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Highlights 


Briefings  on  How  To  Use  tlie  Federal  Register — For 

details  on  briefings  in  Washington,  B.C.  and'St.  Louis, 
Mo.,  see  announcement  in  the  Reader  Aids  section  a.t 
the  end  of  this  issue.  •    ' 


38801-  Consumer  Programs    The  President  issues 
39202     introductory  statement  and  the  following  agencies 
publish  documents  in  compliance  with  E.O.  12160, 
,     "Providing  for  enhancement  and  coordination  of 
Federal  Consumer  Programs":  Consumer  Affairs 
Council,  USDA,  DOE,  EPA,  Interior,  TV  A,  FEMA, 
CRC,  VA,  MSPB.  EEOC,  GSA,  Labor.  CSA, 
ACTION,  HHS,  HUD,  FDIC,  SEC,  Commerce,  FCC, 
FRS,  CPSC,  Treasury,  FTC,  CFTC,  CAB,  ICC,  NTSB, 
Postal  Rate  Commission,  PS,  DOT,  Administrative 
Conference  of  the  United  States,  Justice,  State  and 
DOD  (36  documents)  (Parts  II-VII  of  this  Issue) 

38335     Wage  and  Price  Controls    CWPS  amends  final 
price  standards  for  second  program  year;  effective 
10-1-79 

38412     income  Tax    Treasury/IRS  issues  proposal 

regarding  excise  tax  on  fuel  used  in  commercial 
waterway  transportation;  comments  by  8-8-80 

CONTINUED  INSIDE  a 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Adimjiistration,  Washington, 
D.C.  20408.  under  the  Federal  Register  A^t  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Docume'nis, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federil  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months^ 
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for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  repubhcation  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


38411 


38356 


38356 


38431 


income  Tax    Treasury/IRS  proposes  amendments 
relating  to  the  excise  tax  treatmapt  of  articles 
previously  sold  tax  free  for  exportation;  comments 
by  8-8-80 


38388     Banks,  Banking'    FRS  proposes  to  revise  its  reserve 

requirements;  comments  by  7-15-80 
> 
38410     Housing    HUI>plans  to  develop  regulations  which 

deal  with  the^^-competitive  sale  of  HUD-owned 

properties  to  .Community  Based  Organizations; 

comments  by  8-8-80 

Housing    HUD  publishes  final  rule  regarding  urban 
renewal  mortgage  insurance  and  insured 
improvement  loans;  effective  6-24-80 

Grants— Veterans    VA  deletes  war  service 
requirements  in  determining  eligibility  for  State 
home  cai«  and  State  nursing  home  beds  for 
consjlruction  purposes;  effective  10-1-77  except 
Appendix  A  which  is  effective  5-28-80 

Grants— Minority  Businesses    Cdimmerce/MBDA 
steks  appHcations  for  projects  whidhwill  provide 
technical  and  management  assistance  toeligible 
clients;  apply  by  6-20-80 

Grants— Energy  DOE/SOLAR  announces  the 
allocation  of  funds  for  technical  assistance  and 
energy  conservation  measures 

Science  and  Technology    OMB  requests 
comments  on  a  plan  for  improved  management  and 
dissemination  of  scientific  and  technical 
information  resulting  from  Federal  funds;  comments 
by  7-25-80 


38435 


38461 


38472     Sunshine  Act  RAeetings 

Separate  Par;tirof  This  Issue 

^805     Part  II,  The  President  and  the  Consumer  Affairs 
Council 

38824     Part  III,  USDA,  DOE,  EPA,  Interior,  and  TVA 

38884     Part  IV,  FEMA,  CRC,  VA,  MSPB,  EEOC,  GSA, 
loibor,  CSA,  ACTION,  HNS,  and  HUD 

39026     Part  V,  FDIC,  SEC,  Commerce,  FCC,  FRS,  CPSC, 
Treasury,  FTC,  and  CFTC 

39100     Part  VI,  CAB  ICC,  NTSB,  Postal  Rate  Commission, 
PS  and  DOT 

39202     Part  VII,  Administrative  Conference  of  the  United 
States,  Justice,  State  and  DOD 
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38805 


38972 


39202 


38339 

38386 
38387 


38824 


38433 


38384 


38417 
38418 


38469 


The  President 

PRESIDENTIAL  STATEMENTS 

Consumer  programs 

ACTION 

NOTICES 

Consumer  program;  final 

Administrative  Conference  of  United  States 

NOTICES 

Consumer  program;  final 

Agricultural  Marketing  Service 

RULES 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Nectarines  grown  in  Calif. 

Pears,  plums,  and  peaches  grown  in  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 

Service.  •  ^ 

NOTICES 

Consumer  program;  final 


Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Melrose  Air  Force  Range,  N.  Mex.;  proposed 
expansion 


39050 


39086 


38966 


38470 


38435 


38807 


39036 


Civil  Aeronautics  Board 

NOTICES 

39100 

Consumer  program;  final 
Hearings,  etc.: 

38426 

Cargo  rate  changes,  international;  policy 

38355 

38425 

Metro  Airlines 

38426 

Phoenix-Seattle  Subpart  Q  proceeding 

( 

38471 

Civil  Rights  Commission 

NOTICES 

38896 

Consumer  .program;  final 

Meetings;  State  advisory  committees: 

38426 

Alaska 

39232 

38426 

Massachusetts  (2  documents) 

38427 

New  Mexico 

38433 

38427 

Vermont 
Coast  Guard 

RULES 

Vessel  documentation  and  measurement: 
Ports  of  documentation;  Anchorage,  Alaska; 
designation 

PROPOSED  RULES  .' 

Boating  safety:    -t'  , 

Electrical  systems  for  recreational  boats 
Fuel  systems  for  recreational  boats 

NOTICES  » 

Bridges,  railroad;  proposed  construction: 
Mermentau,  La.;  hearing  cancellation 


38458 


38434 
38433 


Commerce  Department 

See  also  International  Trade  Administration; 

Minority  Business  Development  Agency;  National 

Oceanic  and  Atmospheric  Administration. 

NOTICES 

Consumer  program:  final 

Commodity  Futures  Trading  Commission 

NOTICES 

Consumer  program;  final 

Community  Services  Administration 

NOTICES 

Consumer  program;  final 
Comptroller  of  Currency 

NOTICES 

Meetings: 
Fair  housing  lending  enforcement 

Conservation  and  Solar  Energy  Office 

NOTICES 

Schools,  hospitals,  and  buildings  owned  by  local 
government,  etc.;  cycle  II;  funds  allocation 

Consumer  Affairs  Council 

NOTICES 

Consumer  program;  pWn  implementation  report 
Consumer  Product  Safety  Commission 

NOTICES 

Consumer  program;  final 

Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 
Bermuda:  reciprocal  privileges 

NOTICES 

Trade  name  recordation  applications: 
Houseworks,  Ltd.  ,  . 

Defense  Department 

See  also  Air  Force  Department. 
NOTICES 

Consumer  program;  final 
Meetings: 
DIA  Advisory  Committee 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 
-  substances:  ' 

Gold  Drugs,  Inc.  ' 

Economic  Regulatory  Administration 

NOTICES  * 

Consent  orders:  .  , 

J.  R.  Sousa  &  Sons,  Inc. 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests: 

Imperial  Irrigation  District,  Rockwood  Unit  No.  1 


f 
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Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Con.mission. 

NOTICES 
38834     Consumer  program;  final 

Trespassing  on  Department  property:    "»* 
88433         Los  Alamos  National  Scientific  Laboratory,  N. 
Mex.;  correction 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and— 

engines; 
Carbon  monoxide  emission  standards;  light-duty 
vehicles,  1981  and  1982  model  years;  hearing 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Wisconsin  ' 

NOTICES 

Air  programs;  fuel  and  fuel  additives: 

Texaco,  Inc.;  waiver  application 
Consumer  program;  final 
Pesticide  registration,  cancellation,  etc.: 

Diallate 
Pesticides;  emergency  exemption  applications: 

Acephate 

Fenvalerate  (3  documents) 


38422 


38419 


38440 
38846 

38437 

38442 

38436. 

38441, 

38443 

38436 

38435 

38444 

38444 


38Mf 
"381972 


38349 
38350 
38349 
38352 
38342 
38352 


38402- 

38403 

38402 

38407 

38406 

38404- 

38405 

38406 


38470 


Mesurol 
Pydrin 
Temephos 
Toxic  and  hazardous  substances  control: 
Chemical  Assessment  Series;  availability 

Equal  Employment  Opportunity  Commission 

NOTICES 

Consumer  program;  final 
Meetings  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

AiResearch- 

British  .A^fospace 

Government  Aircraft  Factories 
Restricted  areas;  correction 
Technical  standard  orders  revision  program 
VOR  Federal  airways 
PROPOSED  RULES 
Airworthiness  directives: 

Bell  (2  documents) 

Sperry  Flight  Systems 
Control  zones 

Control  zones  and  transition  areas;  correction  and 
extension  of  time 
Transition  areas  (2  documents) 

Transition  areas;  correction 

NOTICES 

Organization  and  functions: 

Flight  Service  Station;  Sault  Ste.  Marie,  Mich.; 

decommissioning  • 


Federal  Communications  Commission 

NOTICES 

39026     Consumer  program;  final  y^ 

Federal  Deposit  insurance  Corporation 

NOTICES 
39090     Consumer  program;  final 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas;  map 
corrections: 

Colorado 

Florida  (6  documents) 


38410 


38372 

38373- 

38375 

38376 

38371 

38371 

38372 

38370 

38370 

38371 

38377 

38378 

38372- 

38379 

38379 

38890 


Georgia  (2  documents) 

Kansas 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missduri 

New  Jersey 

New  York 

Texas  (4  documents) 

Wisconsin 
NOTCES 
Consumer  program;  final     ,  \ 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
38354         Report  of  impending  emergencies,  load 

reductions,  and/or  service  interruptions  in  bulk 
electric  power  supply  and  related  fatfilites; 
discontinuation  of  reporting  requirement 
Practice  and  procedures: 
38354         Natural  Gas  Policy  Act;  adjustments  from 

Commission  rules  and  orders;  irilfeHra;  hearing 
cancelled  ( 

NOTICES 

38472     Meetings;  Sunshine  Act 

Federal  Higliway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
38470         Jones  and  Haskell  Counties,  Tex.;  intent  to 
prepare 

Federal  Home  Loan  Banl(  Board 

RULES 

Mortgage  loans,  federally-related: 
State  usury  laws;  preemption;  correction 

NOTICES 

Applications,  etc.: 
City  Federal  Savings  &  Loan  Association 
United  Federal  Savings  &  Loan  Association  of 
Rocky  Mount,  N.C. 

Receiver,  appointment: 
Carlsbad  Savings  &  Loan  Association 
Telegraph  Savings  &  Loan  Associafion 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
38356         Urban  renewal  mortgage  insurance  and  insured 
improvement  loans;  eligibility 


38388 


38445 
38445 
38447 
38447 
38447 
39030 


38352 
39082 

38451 


38425 


38369 

38940 
38447 


38342 


38445 
38/45 


38445 
38445 
38473 


38380 

38978 
38450 


PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  and  insured  home 
improvement;  non-competitive  sale  of  properties 
to  community  based  organizations 


38450 
39000 


Federal  Reserve  Board 

PROPOSED  RULES 

Reserves  of  member  banks  (Regulation  D) 

NOTICES 

Applications,  etc.: 

Chemical  New  York  Corp.  et  al. 

Circle  Management  Co.  *- 

Citicorp 

Manufacturers  Bancshares,  Inc. 

Midamerica  Bancshares,  Inc. 
Consumer  program;  final 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Gibson,  Herbert  R.,  Sr.,  et  al. 
NOTICES 
Consumer  program;  final 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 
applications 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pisgah  National  Forest,  Craggy  Mountain 
Wilderness  Study  Area  and  Extension;  N.C. 

General  Services  Administration 

RULES 

Property  management: 

Sale,  abandonment,  or  destruction  of  personal 

property;  small  lots  and  perishable  items 
NOTICES 

Consumer  program;  final 
Procurement: 

Wage  and  price  standards;  companies  not  in 

compliance 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  also  National  Institutes  of  Health. 

RULES 

Grants,  administration:        ""-->__ 

Procurement  by  grantees  and  subgrantees; 

correction 
NOTICES 

Consumer  program;  final 
Meetings: 

Vital  and  Health  Statistics,  National  Committee 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

NOTICES 

Authority  delegations:      f 

Acting  Secretary;  order  of  succession 
Consumer  program;  final 


38340 


38339 


38864 


/' 


38412 
38411 


38427 


38382 

39116 

38451- 
38452 


Immigration  and  Naturalization  Service 

RULES 

Organization  and  functions: 
Office  of  Citizens'  Consular  Services;  special 
certificate  of  naturalization  for  recognition  by  a 
foreign  state  • 

Transportation  line  contracts:     • 
Evergreen  International  Airlines,  Inc.  and  Pacific 
Western  Airhnes,  Ltd.;  list  additions 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service. 

NOTICES 

Consumer  program;  final 
internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 
Fuel  used  in  commercial  waterway 
transportation 

Manufacturers  and  retailers  taxes;  tax  free 
articles  exported  and  returned  unused  to  U.S.     ~^ 

International  Trade  Administration 

NOTICES 

Organizations,  functions,  and  authority  delegations: 
International  Trade,  Deputy  Under  Secretary 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies:' 
Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

NOTICES 

Consumer  program;  final 

Motor  carriers: 
Finance  applications  (2  documents) 


Justice  Department 

See  alsoDnig  Enforcement  Administrptio; 
Immigration  and  Naturalization  Service. 
NOTICES 
39208     Consumer  program;  final 

Lal>or  Department 

NOTICES 

38950     Consumer  program;  final 
L^nd  Management  Bureau 

RULES 

Public  land  orders: 
38369         Alaska 

Management  and  Budget  Office 

NOTICES 

38463     Agency  forms  under  review 

38461     Federal  scientific  and  technical  information; 

improved  management  and  dissemination;  inquiry 

Merit  Systems  Protection  Board  * 

NOTICES 
38884     Consumer  program;  final 


V. 


VI 
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38431 


38473 


38380 


38450 

38448 
38448 

38449 

38449 

38449 
38450 
38448 


38432 
38432 

38432 


Minority  Business  Deveiopment  Agency      « 

NOTICES 

Financial  assistance  application  announcements 

Nationai  Credit  Union  Administration 

NOTICES 

Meetingfc;  Sunshine  Act  (2  documents) 

National  Higtiway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards:  . 

Brake  systems,  heavy  duty  vehicle 

National  institutes  of  Health 

NOTICES 

Meetings: 
Allergy  and  Infectious  Diseases  National 
Advisory  Council 

General  Research  Support  Review  Committee 
Heart,  Lung,  and  Blood  Institute,  Clinical  Trials 
Review  Committee 

Heart,  Lung,  and  Blood  Research  Review 
Committee  A 

Heart,  Lung,  and  Blood  Research  Review 
Conynittee  B 

Maternal  and  Child  Health  Research  Committee 
Research  Manpower  Review  Committee 
Scientific  Counselors  Board 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Acuarama,  S.A. 

Borguss,  Richard  Scott 
Procurement: 

NOAA  Ship  CHAPMAN;  cost  comparison  study 

of  government  versus  contract  operation 


National  Park  Service 

NOTICES 

Concession  permits,  etc.: 
38451         Glacier  National  Park 


38458 

38459 
38458 


National  Science  Foundation 

NOTICES 

Meetings: 
Engineering  and  Applied  Science  Advisory 
Committee 

Ocean  Sciences  Advisory  Committee 
Science  and  Society  Advisory  Committee 


National  Transportation  Safety  Board 

NOTICES 

39128     Consumer  program;  final 


38340 


38459 
38460 


Nuclear  Regulatory  Commission 

RULES 

Byproduct  material  domestic  licensing: 
Gas  and  aerosol  detectors,  including  smoke 
detectors,  and  point-of-sale  packaging;  labeling 
for  radioactive  material 

NOTICES 

Applications,  etc.: 

Consolidation  Edison  Co.  of  New  York,  Inc. 
Indiana  &  Michigan  Electric  Co. 


38460     International  Atomic  Energy  Agency  codes  of 

practice  and  safety  guides;  availability  of  draft  and 

inquiry 

Meetings: 

38459         Reactor  Safeguards  Advisory  Committee 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
38415     Plan  benefits  valuation;  interest  rates  and  factors 

y      Postal  Rate  Commission 

NOTICES 
39132     Consumer  program;  final 

Postal  Service 

PROPOSED  RULES 

Domestic  mail  manual: 
38419         Poisons  and  controlled  substances, 
nonmailability;  extension  of  time 

NOTICES 
39136     Consumer  program;  final 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 
38407         Fidelity  bonding;  employee  and  officer 
definitions 

NOTICES 

39044     Consumer  program;  final 
Hearings,  etc.i 

38465  Eldorado  Fund,  Inc. 

38466  Kemper  Money  Market  Fund,  Inc.,  et  al. 

38467  Massachusetts  Cash  Management  Trust  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

38464         Chicago  Board  Options  Exchange,  Inc. 

38469         Midwest  Stock  Exchange,  Inc.  '  , 

State  Department 

NOTICES 
39224     Consumer  program;  final 

Tennessee  Valley  Authority 

NOTICES 

38874     Consumer  program;  final 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration. 
PROPOSED  RULES 

Time  zone  boundaries,  standard;  Alaska;  possible 

relocation 

NOTICES 

Consumer  program;  final 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 
Internal  Revenpe  Service. 

NOTICES  ' 

Consumer  program;  final 

Veterans  Administration 

RULES 

Medical  benefits: 
State  grants  for  construction  of  State  home 
facilities;  eligibility,  costs,  determination  of 
number  of  beds,  etc. 


\ 


38423 


39144 


39072 


38356 


NOTICES 
38902     Consumer  program;  final 

Wage  and  Price  Stability  Council 

RULES 

38335     Gold  and  silver;  pass  through  increases  for  costs 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  AERONAUTICS  BOARD 

38426     Policy  on  international  caTgo  rate  changes,  7-7-80 

CIVIL  RIGHTS  COMMISSION 
38426     Alaska  Advisory  Committee,  6-30-80 

38426  Massachussetts  Advisory  Committee,  6-23,  6-24 
and  7-2-80 

38427  New  Mexico  Advisory  Committee,  7-29-80 
38427     Vermont  Advisory  Committee,  6-30-80 

DEFENSE  DEPARTMENT     ' 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which"  is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the   Superintendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705 

Anti-Inflationary  Price  Standards; 
Amendment  of  the  Final  Price 
Standards 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Amendment  of  the  Final  Price 

Standards  for  the  Second  Program  Year. 

SUMMARY:  The  Council  is  amending  the 
final  price  standards  for  the  second 
program  year  to  enable  certain 
comphance  units  to  pass  through 
increases  in  the  cost  of  gold  and  silver. 
The  amendment  modifies  the  price 
limitation  for  compliance  units  using 
significant  amounts  of  gold  or  silver.  An 
eligible  compliance  unit  may  adjust  its 
two-year  price  change  to  reflect 
unusually  large  increases  in  the  cost  of 
gold  and  silver  since  the  base  quarter. 
EFFECTIVE  DATE:  October  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Roberts,  Office  of  Price 
Monitoring— 202/456-7784;  Patrick     •- 
Macfarland,  Office  of  the  General 
Counsel— 202/456-6286. 
SUPPLEMENTARY  INFORMATION:  In  the 
preamble  to  the  interim  final  price 
standards  (44  FR  56900],  the  Council 
indicated  that  it  would  consider 
adjusting  price  limitations  for  especially 


large,  uncontrollable  cost  increases. 
Companies  writh  such  cost  increases. 
therefore,  would  not  be  forced  to  apply 
for  uncontrollable-cost  exceptions. 
Providing  for  a  partial  cost-passthrough 
provision  applicable  only  to  gold  and 
silver  is  preferable  to  the  alternative  of 
granting  uncontrollable-cost  exceptions 
to  companies  affected  by  these 
extraordinary  cost  increases,  because 
the  latter  allows  passthrough  of  all  cost 
increases.  Because  a  cost-passthrough 
standard  provides  no  incentive  to 
minimize  costs  that  are  passed  through, 
limitiijg  the  scope  of  the  passthrough  has 
desirable  efficiency  features. 

During  the  first  program  year,  the 
price  of  gold  rose  from  $217.40  per  troy 
ounce  to  $397.60  per  troy  ounce.  Gold  is 
currently  selling  for  $545.20  per  troy 
ounce,  an  increase  of  150.8  percent  since 
the  base  quarter.  The  price  of  silver 
jumped  from  $5.65  per  troy  ounce  to 
$16.50  per  tl"oy  ounce  during  the  first 
program  year,  and  is  currently  selling  for 
$13.95  per  troy  ounce,  146.9  percent  over 
the  base-quarter  price. 

Because  the  increases  in  gold  and 
silver  prices  have  been  unusually  large 
and  rapid,  the  Council  has  concluded 
that  a  special  adjustment  to  the  second- 
year  price  limitation  is  warranted  for 
companies  using  substantial  amounts  of 
these  inputs. 

Issued  in  Washington,  D.C.  June  4. 1980. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

1.  Section  705.51  is  revised  to  read  as 
follows: 

§  705.51    Price  standard  for  passthrough 
of  gold  and  silver  increases. 

(a)  Eligibility.  (1)  A  compliance  unit  is 
eligible  for  a  gold  and  silver  passthrough 
if  it  measures  its  compliance  under  the 
two-year  price  limitation  and  its  base- 
quarter  costs  for  gold  and  silver 
constituted  one  percent  or  more  of  its 


base-quarter  revenue  from  products  that 
contain  gold  or  silver  and  that  are  not 
excluded  under  §  705.4. 

(2]  To  determine  whether  or  not  a 
compliance  unit  meets  the  one-percent 
threshold,  the  cost  of  gold  (silver)  in  the 
base  quarter  is  the  quantity  of  gold 
(silver]  included  in  products  not 
excluded  under  §  705.4  that  are  sold 
during  the  base  quarter,  multiplied  by 
the  average  price  of  gold  (silver)  during 
the  base  quarter  (defined  in  §  705.79). 

(3)  In  calculating  the  base-quarter  cost 
of  gold  and/or  silver,  prices  of  only  (i) 
primary  and  secondary  shapes  and 
forms  (such  as  bar  and  bullion)  and  (ii) 
mill  shapes  and  forms  (such  as  wire, 
plate,  strip,  sheet,  powder,  granules,  coil, 
rod,  and  tubing)  should  be  used.  If  the 
material  is  in  alloy  form,  only  those 
shapes  containing  at  least  40  percent 
gold  and  silver  (by  weight)  may  be  used 
in  the  calculation  of  base-quarter  costs. 
Costs  of  gold  and  silver  used  in  products 
excluded  under  §  705.4  may  not  be  used 
in  the  calculations. 

(b)  Modified  standard.  (1)  A 
compliance  unit  that  is  eligible  for  the 
gold  and  silver  passthrough  complies 
with  the  two-year  price  limitation  if  its 
modified  two-year  price  change,  defined 
in  §  705.79.  is  not  greater  than  its  two- 
year  price  limitation,  defined  in  §  705.2. 

(2)  A  compliance  unit  that  is  eligible 
for  the  gold  and  silver  passthrough 
complies  with  the  intermediate  price 
limitations  if  its  intermediate  modified 
price  changes,  defined  in  §  705.79,  are  no 
greater  than  the  ir\termediate  price 
limitations  in  §  705.3. 

2.  Section  705.79  is  revised  to  read  as 
follows: 

§  705.79    Modified  two-year  price  change 
for  gold  and  silver  passthrough. 

The  modified  two-year  price  change  is 
defined  by  the  following  formula: 
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MTYPC   =   100   X 


^  -     Pi(t)  -  PT(t) 
2^   i  ^  TTF) 


L  1 


-  1  .0 


where 


MTYPC  =  modified  two-year  price  change, 


PjCt) 


th 


=  the  i  '-product  sales  share  in  the  base  quarter, 


; 


th 


the  price  of  the  i*^"  product  in  the  t^^  program 
quarter, 


Pi(b) 


the  price  of  the  i^^  product  in  the  base 
quarter, 


PT(t)   =  passthrough  factor  in  the  t^"  program  quarter. 


and 


7 .     =  the  sunmation  sign,  where  the  subscript  i  runs  over 
^       all  products  not  excluded  under  705.4. 


UMI 


The  passthrough  factor  is  determined  from  the  following 
formula: 

,    ,  G,Ct)  S.(t) 
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where 


G:(t)   =  amount  of  gold  used  in  producing  product  i  sold  in 
*^  the  t^^  program  quarter  (include  only  the  gold  and 
silver  inputs  specified  in  705.51(a)(3)), 


Si(t) 


amount  of  silver  used  in  producing  product  i  sold  in 
the  t^   program  quarter  (include  only  the  gold  and 
silver  inputs  specified  in  705.51(a)(3)), 


Q:(t)   =  total  number  of  units  of  product  1  sold  in  the 
t^^  program  quarter, 


Pg(.) 


the  difference  between  the  price  of  gold  in  the  t^" 
quarter  and  the  price  that  would  have  resulted  if 
gold  prices  had  increased  from  the  base  quarter  to 
the  t^^  quarter  at  the  same  rate  as  during  the  base 
period. 


and 


■P,(t) 


the  difference  between  the  price  of  silver  in  the 
t^   program  q?farter  and  the  price  that  would  have 
resulted  if  silver  prices  had  increased  from  the 
base  quarter  to  the  t    program  quarter  at  the  same 
rate  as  during  the  base  period. 
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In  calculating  Pg(t)  and  Pg ( t ) ,  the  intermediate  base-period 
changes  are  8.54  percent,  10.25  percent,  12 . 06  percent ,  and  13.90 
percent  for  gold  (7.77  percent,  9.39  percent,  11.04  percent,  and 
12.71  percent  for  silver)  for  the  5th,  6th,  7th  and  8th 

quarters.   (These  percentages  are  calculated  by  compounding  the 

* 

average  quarterly  rate  of  change  during  the  base  period  over  the 
appropriate  number  of  quarters.)  j 

Gold  (silver)  prices  are  calculated  by  taking  the  simple 
arithmetic  averages  of  the  closing  prices  on  the  COMEX  in  the 
base  quarter.   Thus,  the  base-quarter  gold  price  is  $203,030  per 
troy  ounce  ($5,472  per  troy  ounce  for  silver)  and  the  prices  for 
the  5th  and  6th  program  quarters  are  $413,117  and  $630,094 
($18,561  and  $32,512)  . 


Thus, 


Pg(5) 


Pg(6) 


Ps(5) 


$413,117 
$192,748, 

$630,094 
$406,253, 


[$203,030  X  (1.0  +  .0854)] 


[$203,030  X    (1.0  +  .1025)]' 


Ps(6) 


$18,561   -    [$5,472  x  (1.0  +  .0777)] 
$12,664 

$32,512   -   [$5,472  ^  (1.0  +  .0939)] 
$26,526 


v* 


The  values  of  Pg(7),  Pg(8),  Pg(7),  and  P3 ( 8 )  will  be  calculated 
by  the  Council  when  the  gold  and  silver  prices  in  the  seventh  and 


eighth  program  quarters  are  known. 

|FR  Doc.  80-17.M7  Filed  6-6-80:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Regulation  640, 
Amendment  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California;  Size 
Regulation 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  amendment  continues 
through  January  31, 1981,  the  current 
minimum  size  requirement  of  2.32  inches 
in  diameter  for  fresh  shipments  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  This 
amendment  also  establishes  a  maxipium 
size  requirement  of  3.41  inches  in 
diameter  for  such  oranges  during  the 
period  July  4, 1980,  through  January  31, 
1981.  This  action  is  necessary  to  provide 
markets  with  acceptable  sizes  of  fruit 
and  to  promote  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  DATES:  June  13, 1980,  and  July 
4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

Valencia  Orange  Regulation  640 
(§  908.940;  45  F.R.  23638)  during  the 
period  April  11, 1980,  through  June  12, 
1980,  limits  shipments  of  Valencia 
oranges  grown  in  Arizona  and  a 
designated  part  of  California  to  oranges 
not  smaller  than  2.32  inches  in  diameter. 
This  amendment  continues  this 
requirement  through  January  31, 1981.  It 
also  requires  that  such  oranges  be  not 
larger  than  3.41  inches  in  diameter 
during  the  period  July  4, 1980,  through 
January  31, 1981. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  908 
(7  CFR  Part  908)  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UjS.C.  601- 
674).  The  amendment  is  basecl  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orangef 
Administrative  Committee  and  upon 
other  information. 

The  committee  met  on  March  25, 1980. 
to  consider  crop  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation,  and  recommended  that 
oranges  shipped  from  Districts  1,  2,  and 
3  during  the  periods  hereinafter 


specified  be  required  to  be  2.32  inches  in 
diameter  or  larger,  but  not  larger  than 
3.41  inches  in  diameter.  The  1979-80 
Valencia  orange  crop  is  estimated  at 
59,000  carlots.  Demand  in  regulated 
fresh  market  channels  is  expected  to 
require  about  34  percent  of  this  volume. 
The  remaining  66  percent  would  be 
available  for  export  and  processing 
outlets.  The  volume  and  size 
composition  of  the  crop  are  such  that 
more  than  ample  supplies  of  the  more 
desirable  sizes  will  be  available  to 
satisfy  the  demand  in  regulated 
channels;  and,  in  these  circumstances, 
disposition  in  regulated  channels  of  the 
sizes  eliminated  by  this  regulation  can 
be  accomplished  only  at  a  substantial 
price  discount  which  tends  to  depress 
the  market  for  all  sizes.  The  restricted 
sizes  may  be  disposed  of  in  processing 
and  export  markets. 

Notice  of  the  proposed  amendment 
was  pubished  in  the  May  1, 1980,  issue 
of  the  Federal  Register  (45  FR  29063).  No 
comments  were  received  during  the 
period  provided  in  the  notice  for 
interested  persons  to  submit  written 
comments.  It  is  found  that  the  regulation 
of  shipments  of  Valencia  oranges,  as 
hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  foHowing  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch  F&V,  AMS, 
USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
dates  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of 
rulemaking  concerning  the  regulation, 
with  effective  dates  of  June  13, 1980,  and 
July  4, 1980,  was  published  in  the 
Federal  Register,  and  no  objection  to  the 
regulation  or  effective  dates  was 
received;  (2)  the  recommendation  for 
regulation  was  made  at  an  open  meeting 
at  which  interested  persons  could 
submit  their  views;  (3)  to  maintain 
orderly  marketing  conditions,  the 
regulation  should  be  continued  without 
interruption;  and  (4)  the  regulation  will 
not  require  any  special  preparation  by 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time. 

Therefore,  Section  908.940  Valencia 
Orange  Regulation  640  (45  FR  23638)  is 
amended  to  read  as  follows:  (§  908.940 
expires  January  31, 1981,  and  will  not  be 


published  in  the  annual  Code  of  Federal 
Regulations.) 

§908.940    Valencia  Orange  Regulation 
640. 

(a)  During  the  period  June  13, 1980, 
through  January  31, 1981,  no  handler 
shall  handle  any  Valencia  oranges 
grown  in  Districts  1,  2,  or  3  which  are  of 
a  size  smaller  than  2.32  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided  That 
not  to  exceed  5  percent,  by  count,  of  the 
Valencia  oranges  contained  in  any  type 
of  container  may  measure  smaller  than 
2.32  inches  in  diameter. 

(b)  During  the  period  July  4, 1980, 
through  January  31, 1981,  no  handler 
shall  handle  any  Valencia  oranges 
grown  in  Districts  1,  2,  or  3  which  are  of 
a  size  larger  than  3.41  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided,  That 
not  to  exceed  5  percent,  by  count,  of  the 
Valencia  oranges  contained  in  any  type 
of  container  may  measure  larger  than 
3.41.  inches  in  diameter. 

(c)  As  used  in  this  section,  "handler," 
"handle,"  "District  1,"  "District  2,"  and 
"District  3"  mean  the  same  as  defined  in 
the  marketing  order. 

(Sfecs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  lune  3, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  80-17329  Filed  6-6-80;  8:45  am] 
BILUNO  CODE  3410-03-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Addition  of  Evergreen  International 
Airlines,  Inc.  and  Pacific  Western 
Airlines,  Ltd.;  Contract  witti 
Transportion  Lines 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  carriers  to 
the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the 
preinspection  of  their  passengers  and 
crews  at  places  outside  the  United 
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States.  This  amendment  is  necessary 
because  transportation  lines  which  have 
signed  such  agreements  are  published  in 
the  Service's  regulations. 

EFFECTIVE  DATES.  Evergreen 
International  Airlines.  Inc.:  February  4, 
1980.  Pacific  Western  Airlines,  Ltd.: 
April  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration^nd  Naturahzation 
Service.  425  Eye  Street  N.W., 
Washington,  DC  20536.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561)  and  the  authority  contained  in 
section  103  of  the  Immigration'and 
Nationality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b),  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  un^gg^sary  because 
the  amendment  contamed  in  this  order 
adds  transportation  lines  to  the  listing 
and  is  editorial  in  nature. 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  entered  into 
separate  agreements  with  the  following 
named  carriers  on  the  dates  indicated  to 
guarantee  the  preinspection  of  their 
passengers  and  crews  at  places  outside 
the  United  States  under  section  238(c)  of 
the  Immigration  and  Nationality  Act  and 
8  CFR  Part  238: 

Evergreen  International  Airlines,  Inc. 

Effective  date:  February  4, 1980. 
Paqjific  Western  Airlines,  Ltd.  Effective 

date:  April  27, 1980. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.4    [Amended] 

In  §  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  preinspected  at 
Freeport  is  amended  by  adding  in 
alphabetical  sequence,  "Evergreen 
International  Airlines,  Inc.",  and  the 
listing  of  transportation  lines 
preinspected  at  Calgary  is  amended  by 
adding  in  alphabetical  sequence. 
"Pacific  Western  Airlines,  Ltd." 

(Sees.  103  and  238(b),  (8  U.S.C.  1103  and 
1228(b))) 


Dated:  June  4.  1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  80-17419  Filed  8-6-80:  845  dm| 
BILLING  CODE  4410-1(MI 


8  CFR  Part  343b 

Special  Certificate  of  Naturalization  for 
Recognition  by  a  Foreign  State; 
Change  of  Name  of  Foreign 
Operations  Division  Passport  Office 

AGENOC  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


summary:  This  final  rule  reflects  the 

change  in  the  title  of  the  "Foreign 

Operations  Division,  Passport  Office," 

Department  of  State  to  "Office  of 

Citizens'  Consular  Services".  This 

amendment  is  necessary  because  the 

heading  in  the  address  of  the  office  has 

changed. 

EFFECTIVE  DATE:  June  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street  NW., 
Washington,  DC  20536.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION:  8  CFR 

343b.ll(a)  provides  that  a  special 
certificate  of  naturalization  shall  be 
issued  by  a  district  director  and 
forwarded  to  the  Secretary  of  State  for 
transmission  to  the  proper  authority  of  a 
foreign  state  when  a  naturalized  citizen 
desires  to  obtain  recognition  as  a  citizen 
of  the  United  States ty  a  foreign  state. 
This  amendment  changes  the  title  of  the 
office  in  the  State  Department  which 
handles  such  procedures. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
ulHJecessary  because  the  amendment  in 
this  order  is  editorial  in  nature  and 
makes  no  substantive  changes. 

Accordingly,  the  following 
amendment  is  made  in  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  343b— SPECIAL  CERTIFICATE 
OF  NATURALIZATION  FOR 
RECOGNITION  BY  A  FOREIGN  STATE 

§  343b.  11    [Amended] 

8  CFR  343b.ll(a)  is  amended  by 
changing  the  title  "Foreign  Operations 
Division.  Passport  Office,"  in  the  second 
sentence  after  the  word  "Attention:"  to 
read,  "Office  of  Citizens'  Consular 
Services," 
***** 

(Sec.  103,  343(c):  (8  U.S.C.  1103,  1454(c))) 


Dated:  June  4, 1980.  •» 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc  80-17417  Filed  6-6-80;  8:45  am] 
BIUING  CODE  441(M)1-M 


NUCLEAR  REGULATORY 
COIMMISSION 


10  CFR  Part  32    -^ 

Specific  Domestic  Licenses  to 
Manufacture  or  Transfer  Certain  Items 
Containing  Byproduct  IMateriai 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  provide  new  requirements 
for  labeling  of  gas  and  aerosol  detectors, 
including  smoke  detectors,  and  also  for 
labeling  the  point-of-sale  packaging  for 
these  detectors.  The  new  requirements 
are  intended  to:  (1)  inform  prospective 
purcRasers  and  other  persons  that  the 
detectors  contain  radioactive  material, 
and  (2)  identify  the  radioactive  material 
and  quantity  of  activity  in  each  detector. 
EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donovan  A.  Smith,  Office  of  Standyds 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
telephone  301-443-5946. 
SUPPLEMENTARY  INFORMATION:  On 
November  30, 1979,  the  NRC  published 
in  the  Federal  Register  (44  FR  68853)  a 
notice  of  proposed  amendments  to  10 
CFR  Part  32  to  revise  NRC  requirements 
for  labeling  of  gas  and  aerosol  detectors 
designed  to  protect  life  or  property  from 
fires  and  airborne  hazards.  These 
detectors  include  smoke  detectors. 
Smoke  detectors  containing  small 
quantities  of  radioactive  material, 
usually  americium-241,  are  distributed 
extensively  to  homeowners  and 
commercial  and  industrial  users.  The 
homeowner  or  other  user  is  exempt  from 
regulatory  requirements;  the 
manufacturer  (or  distributor  of  imported 
detectors)  must  have  a  specific  license 
from  the  NRC  to  distribute  the  detector. 
The  manufacturer  of  the  detector  has 
been  required  to  label  the  detector  in 
such  a  way  that  the  manufacturer  and 
the  radioactive  material  can  be 
identified.  This  final  rule,  in  addition, 
requires  the  manufacturer  to  label  the 
package  used  in  the  retail  sale  of  the 
detector.  This  new  requirement  for 
labeling  of  the  package  in  which  the 
detector  is  displayed  for  sale  is  intended 
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to  inform  prospective  buyers  that  the 
detector  contains  radioactive  material. 

The  notice  of  proposed  rulemaking 
provided  a  period  of  45  days  for  public 
comment.  Copies  of  a  value/impact 
assessment  of  the  pi'oposed 
amendments,  prepared  by  the  NRC  staff, 
were  sent  to  individuals  who  requested 
further  information. 

Interested  persons  submitted  24 
letters  regarding  the  proposed 
amendments.  The  letters  generally 
included  numerous  specific  comments 
but  the  most  frequent  and  key  comments 
could  be  divided  into  three  categories: 

1.  The  use  of  radioactive  material  in 
smoke  detectors  should  be  banned 
because  there  are  nonradioactive 
detectors  available;  however,  if 
radioactive  smoke  detectors  are 
permitted  to  be  used,  they  should  be 
disposed  of  in  a  controlled  manner  as 
radioactive  waste  and  should  not  be 
discarded  with  normal  household  waste. 

2.  The  proposed  amendments  should 
notb^Tnade  effective  because  the  new 
labels  wfiuld  not  be  understood,  would 
cause  unnecessary  concern  on  the  part 
of  the  col^sumer,  and  would  discourage 
the  sale  of  a  lifesaving  device. 

3.  The  proposed  statement  to  be 
included  on  the  label  for  the  package 
containing  the  detector,  "This  detector 
contains  radioactive  material  which 
presents  no  significant  hazard  to  health 
if  used  in  accordance  with  the 
instructions,"  is  misleading  and  should 
be  revised. 

Copies  of  the  comments  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington.  D.C.  A  summary  of  the 
NRC's  response  to  these  comments  is 
presented  below. 

1.  The  principal  question  in  this 
rulemaking  is  neither  prohibition  of  the 
use  of  smoke  detectors  nor  their 
disposal.  The  question  is  how  to  label 
the  detector  package  so  that  prospective 
purchasers  are  informed  that  the 
detectors  contain  radioactive  material 
and  are  informed  about  what  and  how 
much  radioactive  material  is  contained 
in  the  detectors. 

2.  Whether  or  not  some  persons  may 
or  may  not  understand  the  significance 
of  the  information  required  in  the  new 
labels,  and  whether  or  not  sales  may  or 
may  not  be  discouraged,  it  appears 
appropriate  to  provide  the  prospective 
purchaser/user  an  opportunity  to  be 
informed  about  the  radioactive  content 
of  the  detector.  If  that  person  then 
decides  to  reject  the  benefit  because  of 
the  small  radiation  risk,  if  any. 
associated  with  the  detector,  that 
decision  can  be  based  upon  specific 
information. 


3.  The  NRC  agrees  that  revision  of  the 
proposed  statement  is  needed  to  avoid 
unintended  meanings.  For  example,  the 
statement  could  reasonably  cause  one  to 
believe  that  there  would  be  a  significant 
hazard  to  health  if  the  detector  is  used 
other  than  in  accordance  with  the 
instructions. 

Upon  further  consideration  of  the 
objective  of  conveying  safety 
information  to  the  prospective 
purchaser,  the  NRC  has  revised  the 
statement  to  show  that  the  detector 
contains  radioactive  material,  that  the 
detector  has  been  manufactured  in 
compliance  with  safety  criteria  of  the 
U.S.  Nuclear  Regulatory  Commission, 
and  that  the  user  of  the  detector  is 
exempt  from  U.S.  NRC  regulations. 

This  method  of  communicating  safety 
information  to  consumers  by  citing  an 
applicable  Federal  regulation  is  used  for 
other  radiation-emitfing  consumer 
products.  For  example,  the  U.S. 
Department  of  Health  and  Human 
Services  requires  that  certification  tags 
which  give  indication  of  product 
conformance  to  applicable  Federal 
standards  be  attached  to  television 
receivers  and  microwave  ovens.  The 
fact  that  a  product's  manufacture  is 
subject  to  Federal  standards  and 
regulation  by  a  Federal  agency  may  be 
significant  to  the  prospective  purchaser. 

After  careful  consideration  of  the 
comments  on  the  notice  of  proposed 
rulemaking  and  the  other  factors 
involved,  the  Commission  has  adopted 
the  rule  in  effective  form  with  the 
significant  changes  discussed  below. 

1.  The  proposed  amendments  would 
have  required  package  labeling  only  if 
the  detector  were  individually  packaged. 
The  final  rule  does  not  limit  package 
labeling  to  individually  packaged 
detectors.  Although  individual 
packaging  is  most  frequently  used  in 
marketing  of  detectors  intended  for 
residential  use,  many  detectors  intended 
for  commercial  and  industrial 
establishments  are  not  individually 
packaged.  An  opportunity  for  informing 
this  latter  group  of  users  will  be 
provided  by  the  requirement  that  all 
point-of-sale  packages  be  labeled. 

2.  The  proposed  amendments  would 
have  been  effective  after  July  14, 1980. 
The  final  rule  becomes  effective  January 
1, 1981.  This  change  is  based  on 
industry's  representations  that 
additional  time  is  needed  to  avoid 
dumping  of  present  supplies  of  labels 
and  to  design  and  produce  new  labels. 
Also,  no  safety  question  in  need  of 
immediate  action  is  involved  in  this 
change  in  the  effective  date. 

3.  The  proposed  amendments  would 
have  required  the  detector  label  to 
identify  the  manufacturer  or  initial 


transferor  of  the  product.  The  final  rule 
requires  both  the  detector  label  and  the 
p&ckage  label  to  identify  the  person 
with  an  NRC  license  authorizing 
distribution  of  the  detectors.  Usually 
that  person  is  the  manufacturer  if  the 
detector  is  made  in  the  U.S.,  or  the 
importer  if  the  detector  is  manufactured 
abroad.  In  either  case,  identification  of 
the  NRC  licensee  will  assure 
identification  of  the  person  with 
responsibility  for  distributing  a  product 
that  meets  NRC  safety  criteria. 

4.  The  proposed  amendments  would 
have  required  that  the  dectector  label  be 
located  on  the  external  surface  of  the 
detector.  The  final  rule  retains  that 
requirement  and  also  specifies  that  the 
label  must  be  visible  when  the  detector 
is  removed  from  its  mounting,  i.e..  from 
its  installed  position.  This  additional 
detail  on  location  of  the  detector  label" 
was  prompted  by  several  comments 
about  the  need  for  label  to  be  visible 
when  the  detector  is  installed.  Because 
of  the  safety  criteria  that  each  detector 
must  meet,  particularly  those  relating  to 
external  radiation  levels,  and  because  of 
the  other  provisions  for  location  of 
labels,  a  highly  visible  label  on  the 
external  surface  of  an  installed  detector 
is  not  needed. 

5.  The  proposed  amendments  would 
have  required  that  the  label  on  the 
point-of-sale  package  contain  the 
statement  "This  detector  contains 
radioactive  material  which  presents  no 
significant  hazard  to  health  if  used  in 
accordance  with  the  instructions."  The 
final  rule  does  not  require  that 
statement.  As  discussed  before,  the 
point-of-sale  package  label  will  state 
that  the  detector  contains  radioactive 
material,  that  it  has  been  produced  in 
compliance  with  NRC  safety  criteria, 
and  that  the  purchaser  is  exempt  from 
any  regulatory  requirements. 

6.  The  proposed  amendments  would 
not  have  changed  a  general  provision 
whereby  the  Commission,  on  a  case-by- 
case  basis,  may  require  the 
manufactiu-er  to  provide  additional 
labeling  or  marking  information, 
including  disposal  instructions  when 
appropriate.  The  final  rule  changes  this 
provision.  The  final  rule  omits  specific 
reference  to  disposal  instructions  in 
order  to  avoid  any  suggestion  that  the 
labeling  or  marking  imposes  regulatory 
requirements  on  the  consumer.  The 
labeling  or  marking  is  intended  only  to 
inform  the  consumer. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations.  Part  32  are 
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published  as  a  document  subject  to 
codification  to  be  effective  January  1, 
1981. 
♦        1.  Section  32.26(b)(10)  is  revised  to 
read  as  follows: 

§  32.26    Gas  and  aerosol  detectors 
containing  byproduct  material: 
requirements  for  license  to  manufacture, 
process,  produce,  or  initially  transfer. 


include: 


The  information  should 


(10)  The  proposed  methods  of  labeling 
or  marking  the  detector  and  its  point-of- 
sale  package  to  satisfy  the  requirements 
of  §  32.29{bl: 

2.  Section  32.29(b)  is  revised  to  read 
as  follows: 

§  32.29    Conditions  of  licenses  issued 
under  §  32.26:  quality  control,  labeling,  and 
reports  of  transfer. 

Each  person  licensed  under  §32.26 
shall: 

■         *         *        *        * 

(b)  Label  or  mark  each  detector  and 
its  point-of-sale  package  so  that: 

(1)  Each  detector  has  a  durable, 
legible,  readily  visible  label  or  marking 
on  the  external  surface  of  the  detector 
containing: 

(i)  The  following  statement: 
"CONTAINS  RADIOACTIVE 
MATERIAL"; 

(ii)  The  name  of  the  radionuclide  and 
quantity  qf  activity;  and 

(iii)  An  identification  of  the  person 
licensed  under  §  32.26  to  transfer  the 
detector  for  use^rsuant  to  §  30.20  of 
this  chapter  ol^quivalent  regulations  of 
an  Agreement  State. 

f2)  The  labeling  or  marking  specified 
in  paragraph  (b)(1)  of  this  section  is 
located  where  its  will  be  readily  visible 
when  the  detector  is  removed  from  its 
mounting. 

(3)  The  external  surface  of  the  point- 
of-sale  package  has  a  legible,  readily 
visible  label  or  marking  containing: 

(i)  The  name  of  the  radionuclide  and 
quantity  of  activity: 

(ii)  An  identification  of  the  person 
licensed  under  §  32.26  to  transfer  the 
detector  for  use  pursuant  to  §  30.20  of 
this  chapter  or  equivalent  regulations  of 
an  Agreement  State;  and 

(iii)  The  following  or  a  substantially 
similar  statement:  "THIS  DETECTOR 
CONTAINS  RADIOACTIVE 
MATERIAL  AND  HAS  BEEN 
MANUFACTURED  IN  COMPLIANCE 
WITH  U.S.  NRC  SAFETY  CRITERIA  IN 
10  CFR  32.27.  THE  PURCHASER  IS 
EXEMPT  FROM  ANY  REGULATORY 
REQUIREMENTS." 

(4)  Each  detector  and  point-of-sale 
package  is  provided  with  such  other 


information  as  may  be  required  by  the 
Commission;  and 

***** 

(Sees.  81.  161b,  Pub.  L.  83-703,  68  Stat.  935, 
948b  (42  U.S.C.  All,  2201):  sec.  201.  Pub.  L. 
93-438,  88  Stat.  1242  (42  U.S.C.  5841)) 

Dated  at  Bethesda,  Md.  this  27th  day  of 
May,  1980. 

For  the  Nuclear  Regulatory  Commission, 
William  J.  Dircks, 
Acting  Executive  Director  for  Operations. 

|FR  Doc.  80-17400  Filed  6-6-80:  fl:45  am| 
BILLING  CODC  7S90-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  590 

[Correction  to  No.  80-234) 

Regulations  for  Federally-Related 
Mortgage  Loans;  Preemption  of  State 
Usury  Laws;  Correction 

Dated:  April  3,  1980. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Correction  of  Final  Regulations. 

summary:  This  document  corrects  the 
Board's  recent  regulations  concerning 
Federally-related  residential  mortgage 
loans  published  in  the  Federal  Register 
on  April  9,  1980.  (45  FR  24112) 

EFFECTIVE  DATE:  April  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  C.  Stewart.  Attorney,  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW..  Washington,  D.C.  20552  ((202)  377- 
6457). 

SUPPLEMENTARY  INFORMATION: 

By  Resolution  80-234.  the  Board 
adopted  regulations  to  implement  the 
permanent  mortgage  interest  ceiling 
preemption  contained  in  §  501  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  (Pub.  L.  No.  96- 
221,  94  Stat.  161).  Because  of  a 
typographical  error  in  §  590,2  of  those 
regulations,  there  are  two  paragraphs 
numbered  §  590.2(b).  Accordingly,  the 
Board  is  changing  the  second  §  590,2(b) 
to  §  590.2(c).  The  other  paragraphs  of 
§  590.2  should  be  redesignated  to  be 
consistent  with  this  change. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 

iFR  Doc.  flO-l-4f;i  Filptl  (Mv-SO:  84,';  am] 
BILLING  CODE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  1 1,  21,  25,  29,  37,  91,  121, 
127  and  135 

[Docket  No.  19589;  Amdt.  Nos.  11-18;  21- 
50;  25-52;  29-19;  37-47;  91-163;  121-158; 
127-38;  and  135-4] 

Technical  Standard  Order  (TSO) 
Revision  Program 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  adopt  a  new  public 
procedure  to  expedite  the  issuance  of 
standards,  known  as  Technical 
Standard  Orders  (TSO),  for  specified 
materials,  parts,  processes,  and 
appliances  used  on  civil  aircraft.  In 
accordance  with  Executive  Order  12044, 
Improving  Government  Regulations,  the 
new  procedure  will  expedite  TSO 
issuance  and  amendment,  and  will 
result  in  the  substantial  reduction  of 
existing  regulatory  material.  Consistent 
with  the  President's  goal  of  reforming 
the  regulatory  process.to  eliminate 
unnecessary  requirements,  these 
amendments  will  enable  the  FAA  to 
issue  and  amend  TSO's  in  a  timely 
manner.  In  addition,  it  is  part  of  the 
FAA's  continuing  effort  to  simplify  the 
Federal  Aviation  Regulations.  The 
expeditious  issuance  of  new  TSO's  and 
amendment  of  existing  TSO's  (presently 
published  as  Subpart  B  of  Part  37)  are 
necessary  to  stay  current  with  the 
continuing  growth  and  technological 
advances  in  aeronautics. 
EFFECTIVE  DATE:  September  9. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eli  S.  Newberger,  Regulatory 
Projects  Branch,  AVS-24,  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  Telephone  (202) 
755-8716. 

SUPPLEMENTARY  INFORMATION: 

Background 

Whenever  a  material,  part,  process,  or 
appliance  is  to  be  used  on  an  aircraft,  it 
must  be  approved  under  the  Federal 
Aviation  Regulations  (FAR)  before  it 
can  be  utilized.  The  approval  can  be 
obtained  in  one  of  the  following  ways: 
(1)  under  a  Parts  Manufacturer  Approval 
issued  under  14  CFR  21,303;  (2)  in 
conjunction  with  type  certification 
procedures  for  a  product,  including 
approvals  granted  by  a  supplemental 
type  certificate;  (3)  under  a  Technical 
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Standard  Order  authorization  or 
approval  issued  under  14CFR  Part  37;  or- 
(4)  in  any  other  manner  approved  by  the 
Administrator. 

One  of  the  several  methods  of 
obtaining  approval  is  by  designing  and 
testing  the  article  (material,  part, 
process,  or  appliance)  in  accordance 
with  a  TSO  which  contains  minimum 
performance  and  quality  control 
standards  for  specified  articles.  The 
standards  for  each  TSO  are  those  the 
Administrator  finds  necessary  to  ensure 
that  the  article  concerned  will  operate 
satisfactorily.  Since  compliance  with  a 
TSO  is  only  one  method  of  obtaining  an 
approval,  the  standards  contained  in  the 
TSO  are  not  mandatory  but  are  only  an 
optional  way  of  obtaining  approval  for  a 
particular  article.  For  example,  an 
applicant  can  obtain  approval  to  deviate 
from  a  particular  TSO  if  it  shows  that 
the  design  features  provide  an 
equivalent  level  of  safety. 

A  TSO  is  not  a  standard  of  general  or 
particular  applica^lity  designed  to 
implement  of,pf^ribe  law  or  policy.  It 
does  not  f^Tl  within  the  definition  of 
"rule"  contained  in  the  Administrative 
Procedure  Act  (5  U.S,C,  551),  There  is  no 
requirement  that  a  TSO  be  published  as 
a  notice  of  proposed  rule  making  in  the 
Federal  Register. 

Future  TSO's  will,  through 
incorporation  by  reference,  make 
maximurn  practical  use  of  "voluntary 
standards"  as  defined  by  the  Office  of 
Management  and  Budget  (0MB)  Circular 
A-119,  "Federal  Participation  in  ttie 
Development  and  Use  of  Voluntary 
Standards,"  issued  January  17.  1980  (45 
FR  4326),  By  definition  of  ^MB  Circular 
A-119,  "voluntary  standards"  are 
established  generally  by  the  private 
sector  "voluntary  standards  bodies"  and 
are  available  for  use  by.any  person  or 
organization,  private  or  government.  The 
term  includes  what  are  commonly 
referred  to  as  "industry  standards"  as 
well  as  "consensus  standards"  but  does 
not  include  professionaljstandards  of 
personal  conduct,  private  standards  of 
individual  firms,  or  standards  mandated 
by  law.  "Voluntary  standards  bodies" 
are  nongovernmental  bodies  which  are 
broad  based,  multimember,  domestic, 
and  multinational  organizations 
including;  for  example,  nonprofit 
organizations,  industry  associations, 
and  professional  technical  societies 
which  develop,  establish,  or  coordinate 
voluntary  standards. 

The  fAa  has  determined,  for  the 
reasons  stated  in  Notice  79-15. 
published  in  the  Federal  Register  on 
October  1,  1979  (44  FR  56370),  that,  in 
the  interest  of  safety,  it  is  appropriate  to 
adopt  new  public  procedures  to 
facilitate  the  issuance  of  TSO's  for 


specified  articles  used  on  civil  aircraft. 
The  safety  aspect  of  this  rule  making  is 
particularly  important.  The  fact  that 
TSO's  have  been  part  of  the  complex 
regulatory  structure  of -the  FAA  has 
caused  a  substantial  lag  time  between 
itegulatioI*%and  state  of  the  technology. 
This  procedural  change  should  advance 
by  months  and  even  years  the 
irnplementation.of  technological 
improvements  in  the  U.S.  aviation 
system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments,  and  due 
consideration  has  been  given  to  all 
matters  presented.  Significant  comments 
received  in  response  to  Notice  79-15  are 
discussed  below.  A  number  of 
substantive,  editorial,  and  clarifying 
changes  have  been  made  to  the 
proposed  rules  based  on  relevant 
comments  and  on  further  review  within 
the  FAA.  Except  for  minor  editorial  and 
clarifying  changes  and  the  changes 
discussed  below,  these  amendments  and 
the  reasons  for  their  adoption  are  the 
same  as  those  contained  in  Notice 
79-15. 

These  amendments  are  consistent 
with  the  agency's  responsibility  to 
review  the  continuing  need  for 
regulations  and  the  need  to  eliminate 
unnecessary  regulations.  By  eliminating 
TSO's  from  the  regulations,  previously 
published  as  Subpart  B  of  14  CFR  Part 
37.  and  making  them  available  through 
the  multiple  procedures  described 
below,  the  FAA  has  improved  the 
availability  of  the  TSO's  and  made  it 
easier  for  the  public  to  locate  the  most 
up-to-date  standard.  In  addition,  by 
removing  TSO's  from  the  agency's 
regulatory  process,  the  time  available 
for  other  matters  within  the  regulatory 
system  will  be  increased.  This  will 
enable  the  agency  to  respond  in  a  more 
timely  manner  to  other  issues  submitted 
by  the  public.  This  improvement  of  the 
regulatory  process,  to  be  more 
responsive  to  the  public,  is  consistent 
with  Executive  Order  12044.  issued  by 
President  Carter  on  March  23.  1978. 

Discussion  of  Comments 

Twenty-two  individual  sets  of  public 
comments  were  submitted  in  response 
to  Notice  79-15.  Several  of  the 
commenters  were  associations  that 
presented  the  views  of  manufacturers, 
operators,  and  pilots.  While  the  great 
majority  of  the  commenters  were  in 
general  agreement  with  the  objective  of 
the  proposal,  a  number  of  them 
suggested  changes,  requested 
clarification  or  guidance,  and  offered 
specific  criticisms.  Other  commenters 
proposed  changes  that  are  beyond  the 
scope  of  this  rulemaking. 


Discussion  of  Comments  to  the  New 
Public  Procedure 

In  general,  the  commenters  concerned 
themselves  with  the  following  questions: 
How  would  TSO  authorizations  be 
obtained?  Would  foreign  countries 
accept  them?  How  would  a  request  for 
approval  to  deviate  from  any 
performance  standard  be  handled?  How 
would  an  interested  party  request  a 
revision  to  a  TSO?  How  would  a  current 
TSO  be  affected  when  a  revision  to  thp 
TSO  is  made?  How  would  the  public 
comment  on  a  draft  TSO?  How  would 
the  FAA  revise  the  sections  of  the 
Federal  Aviation  Regulations  which 
reference  a  TSO  by  TSO  number?  One 
commenter  expressed  concern  that 
adopting  the  proposal  would  abolish 
existing  TSO's. 

Based  on  comments  received,  the 
FAA  has  determined  that  the  proposed 
new  public  procedure  may  not  have 
been  fully  understood  as  it  was 
explained  in  Notice  79-15.  The  purpose 
of  the  new  public  procedure  is  to 
expedite  the  issuance  of  TSO's  for 
specified  articles  used  on  civil  airrraft 
by  deleting  unnecessary  rulemaking 
steps  and  by  deleting  unnecessary 
material  from  the  regulations.  This  effort 
is  consistent  with  Executive  Order 
12044.  There  is  no  change  in  the 
requirements  for  the  issuance  of  TSO 
authorizations  which  are  relocated  from 
Subpart  A  of  Part  37  to  new  Subpart  O 
of  Part  21.  There  is  no  change  in  the 
procedure  to  issue  TSO  authorizations, 
to  procoss  requests  for  approval  to 
deviate  from  any  performance  standard, 
or  to  request  a  revision  to  a  TSO. 
Existing  holders  of  TSO  authorizations 
will  continue  to  retain  their  current 
status  when  new  or  amended  TSO's  are 
issued,  unless  otherwise  specified  in  the 
TSO.  Manufacturers  may  request 
approval  to  deviate  from  any  TSO  using 
the  same  procedures  as  before,  now 
described  in  new  §  21.609. 

The  new  public  procedure  does  not 
affect  the  right  oi  the  public  to  comment 
on  a  proposed  TSO.  The  public  will 
continue  to  be  invited  to  participate  in 
the  development  of  documents  prepared 
and  issued  by  industry  organizations 
which  the  FAA  will  use  by  reference  in 
a  TSO.  The  FAA  will  use  the  rulemaking 
process  to  revise  the  sections  of  the 
Federal  Aviation  Regulations  which 
reference  a  TSO  by  TSO  number  when 
there  is  a  need  to  change  to  referenced 
TSO  number.  The  FAA  will  make 
available  to  any  interested  person  an 
index  of  each  current  TSO  and  each 
TSO  the  F.^A  anticipates  will  be  issued 
within  the  succeeding  12  months.  The 
FAA  will  also  invite  comments  from 
interested  persons  on  each  proposed 
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TSO  using  a  notice  in  the  Federal 
Register. 

Public  Procedure 

The  following  is  the  public  procedure, 
in  detail,  the  FAA  will  use  to  develop 
and  issue  final  TSO's  for  specified 
articles  used  on  civil  aircraft: 
•  The  FAA  will  continue  to  develop 
draft  TSO's  and  will  continue  to  use, 
by  reference  in  the  TSO,  documents 
prepared  and  issued  by  organizations 
such  as  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
and  the  Society  of  Automotive 
Engineers  (SAE).  Notices  of  RTCA 
meetings  and  invitations  will  continue 
to  be  published  in  the  Federal 
Register.  This  will  allow  public 
participation  at  the  early  stages  of 
document  development. 

•  Any  interested  person  may  request 
the  Administrator  to  revise  or  issue  a 
new  TSO  by  submitting  a  description 
of  the  revision  sought  or  a  description 
of  the  new  article  for  which  a  TSO  is 
requested. 

•  The  FAA  will  use  several  methods  to 
ensure  that  the  public  is  afforded 
early  opportunities  to  take  part  in  the 

^   TSO  decisionmaking  process.  A  draft 
TSO  will  be  circulated  for  public 
comment  through  the  use  of  mailing 
lists.  Any  individual  or  organization 
can  request  to  be  placed  on  the  TSO 
mailing  list.  All  those  on  the  list  will 
receive  drafts  of  each  TSO.  In 
addition.  Advisory  Circular  2D-110, 
Index  of  Aviation  Technical  Standard 
Orders,  will  list  those  TSO's  the  FAA 
anticipates  will  be  issued  within  the 
succeeding  12  months.  Advisory 
Circular  20-110  will  stiso  list  each 
current  TSO  and  provide  information 
on  how  to  obtain  copies  of  those 
desired.  Finally,  the  FAA  will  publish 
periodically  a  notice  in  the  Federal 
Register  of  each  proposed  TSO  and 
provide  notice  of  how  to  obtain  a 
copy. 
•  Any  individual  or  organization 
wishing  to  obtain  copies  of  Advisory 
Circular  20-110,  specific  draft  TSO's. 
or  all  such  TSO's  proposed  by  the 
FAA  may  be  placed  on  a  mailing  list 
by  submitting  a  request  addressed  to 
the  Federal  Aviation  Administration, 
Office  of  Airworthiness,  Aircraft 
Engineering  Division,  Systems  Branch 
(AWS-130).  800  Independence 
Avenue,  S.W..  Washington.  D.C. 
20591,  or  by  telephoning  (202)  426- 
8395.  Interested  persons  will  receive 
copies  of  the  Advisory  Circular  and 
copies  of  those  draft  TSO's  requested. 
Any  person  wishing  to  submit 
comments  on  a  proposed  TSO  will  be 
given  90  days  from  its  issuance  date  to 
submit  comments. 


•  All  comments  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator 
before  issuing  a  final  TSO. 

•  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  for 
examination  by  interested  persons  in 
Room  335,  FAA  Headquarters 
Building  (FOB-lOA),  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  between  8:30 
a.m.' and  5:00  p.m. 

•  Copies  of  the  final  TSO  will  be  mailed 
to  all  persons  on  the  mailing  list.  As  in 
the  past,  documents  prepared  and 
issued  by  an  organization  that  are 
incorporated  by  reference  in  the  TSO 
will  continue  to  be  available  to  any 
interested  person  only  from  that 
organization.  Final  TSO's  will  not  be 
published  in  the  Federal  Register. 

•  Copies  of  all  draft  and  final  TSO's 
will  also  be  available  at  FAA 
Headquarters  in  the  Office  of 
Airworthiness,  Aircraft  Engineering 
Division,  Systems  Branch  (AWS-130), 
and  at  all  regional  Flight  Standards 
Engineering  and  Manufacturing 
offices. 

In  summary,  the  new  procedure  has 
numerous  opportunities  for  the  public  to 
participate  in  the  development  of  each 
TSO.  These  are:  (1)  participation  in  the 
development  of  documents  prepared 
and  issued  by  industry  organizations, 
which  the  FAA  may  use  by  reference  in 
a  TSO:  (2)  mailing  lists  to  circulate  a 
draft  TSO  to  the  public  for  comment;  (3)  . 
an  advisory  circular  to  list  for  the  public 
each  TSO  the  FAA  anticipates  will  be 
issued  within  the  succeeding  12  months; 
(4)  notice  in  the  Federal  Register 
announcing  the  availability  of  each  draft 
TSO  and  invitation  for  comment;  and  (5) 
at  least  90  days  to  submit  comments. 

Discussion  of  General  Comments 

One  commenter  recommended 
tightening  the  TSO  re?t]uirements,  citing 
three  airplane  incidents  (the  loss  of  a 
piece  of  tall,  the  loss  of  a  wing  flap,  and 
the  failure  of  a  rear  bulkhead).  This 
amendment  does  not  address  the 
requirements  of  any  individual  TSO. 
Furthermore.  TSO  authorizations  are  not 
issued  for  the  airframe  parts  that  the 
commenter  cited.  FAA  approval  for 
these  airframe  parts  is  accomplished 
under  the  type  design  approval  for  the 
specific  airplane. 

One  commenter  cited  TSO  references 
in  §§  91.24(a).  91.52,  and  121.360  and 
questioned  if  the  FAA  plans  to  revise 
these  sections  to  delete  the  referenced 
TSO.  The  FAA  is  not  revising  the 
referenced  TSO  in  these  sections.  Since 
Part  37  is  being  revoked  by  this 
amendment,  references  to  TSO's  using 


Sections  of  Part  37  (§  37.XXX)  are 
revised  to  reference  each  TSO  by  the 
TSO  number. 

One  commenter  stated  that  there  may 
be  problems  relating  to  the  enforcement 
of  the  provisions  of  Advisory  Circular 
20-110  under  proposed  §§  21.603(a). 
21.607(a).  21.609.  and  21.611.  It  is  unclear 
to  what  this  commenter  is  referring 
since  the  advisory  circular  merely  lists 
each  current  TSO  and  each  TSO  the 
FAA  anticipates  will  be  issued  within 
the  succeeding  12  months. 

Discussion  of  Comments  to  §  11.49(b) 

Present  §  11.49(b)(2)  delegates 
authority  to  the  Director,  Flight 
Standards  Service,  to  issue,  amend,  and 
repeal  TSO's  under  Part  37.  The  notice 
proposed  deletion  of  this  delegation 
since  Part  37  is  being  revoked.  No 
unfavorable  comments  were  received  on 
the  proposal.  Accordingly,  the  proposal 
is  adopted  without  change.  However,  it 
should  be  noted  that  the  current  FAA 
official  responsible  for  TSO's  is  the 
Director  of  Airworthiness. 

Discussion  of  Comments  to  §  21.3 

Two  commenters  pointed  out  that 
§  21.3  contained  most  of  the 
requirements  of  proposed  §  21.817  and 
suggested  deleting  requirements  in 
proposed  §  21.617  that  are  duplicated  in 
§  21.3.  The  FAA  agrees  and  comments  to 
proposed  §  21.617  are  discussed  under 
§  21.3.  Section  21.617  adopted  by  this 
amendment  relates  to  a  different  subject 
than  that  of  proposed  §  21.617  which  is 
discussed  under  §  21.617. 

One  commenter  suggested  revising 
proposed  §  21.617  (a)  and  (b)  to  require 
mechanical  reliability  reporting  of  TSO 
articles  (currently  required  for  Parts  121, 
127.  and  135  operators)  for  Part  91 
operators  or  owners.  The  commenters 
cited  greater  user  awareness  of  such 
problems  for  justification.  Because  the 
FAA  is  currently  reviewing  the  entire 
mechanical  reliability  reporting  program 
and  the  issue  will  be  addressed  at  a 
latter  date,  the  suggestion  was  not 
adopted. 

Another  commenter  asked  if  imported    , 
articles  would  be  exempt  from  the  ? 

reporting  requirements  of  proposed  ; 

§  21.617.  Section  21.3(d)(2)  does  exempt     f 
foreign  manufacturers  from  the  reporting 
requirements  of  §  21.3(a)  because  there 
are  existing  means  by  which  the  FAA 
obtains  the  necessary  information  from 
the  appropriate  airworthiness 
authorities  in  the  country  of 
manufacture.  As  a  result  of  the 
information  provided  by  the  foreign 
authprities,  it  is  not  necessary  to  apply 
the  requirements  of  §  21.3(a)  to  foreign 
manufacturers. 
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Another  commenter  suggested 
removing  the  phrase  "After  January  3, 
1971"  from  proposed  §  21.617  (a)  and  (b). 
Based  on  these  comments  and  upon 
further  consideration,  the  FAA  has 
amended  §  21.3  (a),  (b),  (d),  and  (e)(3)(ii) 
to  make  them  applicable  to  holders  of  a 
TSO  authorization,  relocated  proposed 
§  21.617(f)  to  new  §  21.3(f).  deleted  the 
phrase  "After  January  3. 1971."  from 
§  21.3  (a)  and  (b).  and  deleted  proposed 
§  21.617. 

Discussion  of  Comments  to  Subpart  O  of 
Part  21 

No  unfavorable  comments  were 
received  on  the  proposal  to  amend 
§  21.305(b)  or  on  proposed  §§21.609. 
21.611.  21.613,  21.615,  21.619.  and  21.621. 
Accordingly,  these  proposals  are 
adopted  without  substantive  change. 

One  commenter  suggested  deleting 
§  21.305(d)  and  amending  §  43.7  to 
specify  that  any  alteration  of  major 
repair  approvals  granted  under  Part  43 
be  limited  to  the  specific  aircraft  (by 
type  and  serial  number)  upon  which 
work  is  performed.  The  commenter 
stated  that  the  provisions  of  §  21.305(d) 
in  conjunction  with  discretionary 
functions  of  §  43.7  would 
"administratively  lead  to  arbitrary  and 
capricious  application  of  subjective 
standards."  No  proposal  was  made  in 
Notice  79-15  to  amend  §§  21.305(d)  and 
43.7  as  suggested  by  the  commenter. 
Furthermore,  since  the  FAA  does  not 
have  sufficient  information  at  the 
present  time  to  justify  such  amendments 
to  §§  21.305(d)  and  43.7,  the  suggestion 
is  not  adopted. 

One  commenter  suggested  placing  the 
TSO  procedural  requirements  under 
Subpart  K  instead  of  proposed  Subpart 
O  and  questioned  the  need  for  the 
proposed  new  Subpart  O.  Relocation  of 
the  procedural  requirements  of  Subpart 
A  of  Part  37  in  new  Subpart  O,  as 
proposed,  would  retain  the  same 
paragraph  format  subdivisions  which 
are  easy  to  read  and  use.  This  would 
make  the  regulations  easier  to  use  for  all 
members  of  the  public.  Therefore,  these 
requirements  are  relocated  in  Subpart 
O. 

One  commenter  suggested  that  TSO 
authorizations  be  transferable.  The  FAA 
does  not  agree.  TSO  authorizations  are 
not  transferable  like  type  certificates 
because  authorizations  are  issued  based 
on  the  person's  quality  control  system 
«and  ability  to  duplicate  the  article  under 
the  TSO  system. 

§  21.601 

No  unfavorable  comments  were 
received  on  proposed  §  21.601.  However, 
the  FAA  is  adopting  an  amendment  to 
§  21.601  by  adding  paragraph  21.601(c) 


which  states  that  the  Administrator 
does  not  issue  a  TSO  authorization  if 
the  manufacturing  facilities  for  the 
product  are  located  outside  of  the 
United  States,  unless  the  Administrator 
finds  that  the  location  places  no  undue 
burden  on  the  FAA  in  administering 
applicable  airworthiness  requirements. 
This  additional  requirement  is  necessary 
to  ensure  that  proper  surveillance  can 
be  maintained  over  the  manufacturer's 
faciUties.  The  need  to  impose  this 
restriction  is  based  upon  the  type  of 
surveillance  necessary  over  a 
manufacturer  having  a  TSO 
authorization.  It  is  identical  to  the 
restriction  placed  upon  manufacturing 
facilities  to  which  type  certificates  are 
issued  in  accordance  with  §  21.43  and  to 
which  production  certificates  are  issued 
in  accordance  with  §  21.137  and  reflects 
current  practice.  A  new  §  21.617  is 
adopted  to  address  current  practices  for 
approving  foreign-manufactured  articles 
designed  to  TSO  performance 
standards.  The  procedures  of  new 
§  21.617  provide  an  approved  equivalent 
to  the  domestic  TSO  authorization. 

§  21.603 

One  commenter  objected  to  proposed 
§  21.603(b)  which  continues  to  allow  the 
holder  of  an  FAA  letter  of  acceptance  of 
a  statement  of  conformance,  issued  for 
an  article  before  July  1, 1962,  to  continue 
to  manufacture  that  article  without 
obtaining  a  TSO  authorisation.  The 
commenter  stated  that  this  estabhshes 
different  levels  of  safety  for  the  same 
product  because  it  allows  a  product  to 
continue  to  be  manufactured  under 
obsolete  standards  when  that  product 
could  not  meet  current  standards. 
Holders  of  such  letters  must  comply 
with  the  requirements  of  §§  21.607 
through  21.615,  21.619.  and  21.621.  In 
general,  when  an  appHcation  for  TSO 
authorization  is  made,  the  applicable 
standards  for  the  article  are  those  in 
effect  on  the  date  of  application.  The 
FAA  did  not  propose  to  revise 
§  21.603(b)  to  withdraw  letters  of 
acceptance  issued  before  July  1, 1962,  or 
any  TSO  authorization  issued  after  July 
1,  1962,  and  to  require  all  manufacturers 
to  demonstrate  compliance  with  the 
current  TSO  performance  standards.  No 
unfavorable  comments  were  received  on 
the  proposal  to  relocate  the  substance  of 
§  37.3  to  new  §  21.603.  Accordingly,  the 
proposal  is  adopted  without  substantive 
change. 

§  21.605 

One  commenter  recommended 
revising  proposed  §  21.605(a)(2)  to 
require  one  copy  of  the  technical  data 
required  in  the  applicable  TSO  issued 
bv  the  Administrator  unless  additional 


copies  are  requested  by  the 
Administrator.  The  FAA  agrees  this 
would  reduce  the  number  of  copies  of 
the  technical  data  the  applicant  would 
need  to  submit.  Another  commenter 
suggested  revising  the  last  sentence  of 
proposed  §  21.605(a)(3)  to  add  the 
phrase  "or  numbers  (or  combinations 
thereof)"  between  the  words  "letters" 
and  "will."  The  commenter  stated  this 
would  allow  the  use  of  suffix  numerals 
as  well  as  letters  to  designate  minor 
changes  to  TSO  articles.  The  FAA 
agrees.  After  further  review,  the  FAA 
has  determined  that  the  use  of  part 
numbers  in  proposed  §§  21.605(a)(3)  and 
21.611(a)  to  identify  minor  design 
changes  would  simplify  and  expedite 
approval  of  such  changes.  This  is 
consistent  with  Executive  Order  12044  in 
that  it  lessens  the  regulatory  burden  on 
the  public.  Accordingly.  §  21.605  is 
adopted  with  the  noted  changes. 

§  21.607 

One  commenter  suggested  deleting 
proposed  §  21.607(d)(3)  because  the 
required  weight  information  is  not 
necessary  as  a  part  of  the  nameplate 
and  it  is  provided  elsewhere.  The  FAA 
agrees.  Section  21.607(d)(3)  is  deleted 
and  §  21.607(d)  is  renumbered.  The  same 
commenter  recommended  amending 
proposed  §  21.607  to  list  the  required 
data  and  information  currently  listed  in 
the  performance  standards  of  each  TSO 
to  futher  simplify  the  TSO  system.  The 
FAA  has  determined  that  since  the  data 
and  information  listed  in  each  TSO  are 
not  common  to  all  TSO's.  the 
recommendation,  if  adopted,  would 
impose  unnecessary  requirements  on 
some  TSO  authorization  holders. 
Accordingly,  proposed  §  21.607  is 
adopted  without  substantive  change. 

Issue  of  Letters  of  TSO  Design 
Approval:  Import  Appliances 

New  §  21.617 

In  order  to  implement  the 
requirements  contained  in 
§§  21.601(b)(2),  21.603(d)  and  21.609(b). 
the  FAA  is  adopting  procedural 
requirements  which  reflect  current 
practice  for  the  issuance  of  letters  of 
TSO  design  approval  for  import 
appliances  (see  discussion  of  §  21.601). 
New  §  21.617.  which  is  totally  different 
in  subject  from  proposed  §  21.617  (see, 
§  21.3).  prescribes  the  procedural 
requirements  and,  as  adopted. 
§§  21.601(b)(3).  21.603fa).  and  21.609(b) 
are  revised  to  address  foreign 
manufacturers.  These  procedural 
requirements  reflect  the  current  practice. 
Adopting  this  procedure  causes  no 
burden  on  any  person  and  it  has  the 
benefit  of  formalizing  the  current 
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practice.  The  FAA  finds  that  notice  and 
public  procedure  are  unnecessary. 

Note. — This  rule  contains  provisions  for  the 
issuance  of  a  TSO  authorization  and  a  letter 
of  TSO  design  approval.  To  differentiate,  a 
TSO  authopjirifion  is  limited  to 
manufactyrers  of  articles  (materials,  parts, 
processed  or  appliances)  located  in  the 
United  States,  lliese  manufacturers  must 
comply  with  the  requirement  to  submit 
quality  control  system  data  in  addition  to 
certifying  that  their  design  complies  with  the 
pertinent  TSO.  Conversely,  a  letter  of  TSO 
design  approval  is  processed  under  the 
provisions  of  airworthiness  bilateral 
agreements  and  is  limited  to  appliances  as 
defined  in  pertinent  airworthiness  bilateral 
agreements.  Such  approvals  do  not  require 
submitting  quality  control  data.  The  quality 
control  integrity  of  these  appliances  is 
attested  to  by  the  Certificate  of 
Airworthiness  for  Export  issued  by  the  civil 
airworthiness  authority  of  the  country  of 
manufacture  under  the  provisions  of  §  21.502. 
Note. — Any  article  apprpved  under  an  FAA 
TSO  authorization  (domestic]  or  under  a 
letter  of  TSO  design  approval  (foreign)  only 
attests  to  the  conformity  of  the  design  and 
quality  of  the  particular  article  against  the 
TSO  perfomance  and  quahty  control 
standards.  It  does  not  convey  an  installation 
approval.  Accordingly,  installation  approval 
must  be  obtained  in  a  manner  acceptable  to 
the  Administrator  for  each  particular  product 
on  which  the  article  is  to  be  installed.  This  is 
not  a  change  in  existing  practice. 

Discussion  of  Comments  to  Part  37  ' 

One  conunenter  su^ested  revoking 
only  Subpart  B  of  Part  37.  The  FAA  has 
determined  that  there  is  benefit  in 
having  all  of  the  certification  procedures 
for  products  and  parts  in  Part  2%  of  the 
Federal  Aviation  Regulations. 
Accordingly,  the  proposal  to  revoke  Part 
37  is  adopted  without  charge. 

Note. — There  is  no  change  in  reporting 
and/or  recordkeeping  requirements  which 
are  relocated  from  Subpart  A  of  Part  37  to 
new  Subpart  O  of  Part  21. 

Adoption  of  the  Amendments 

Accordingly,  Parts  11.  21,  25,  29,  37,  91, 
121. 127,  and  135  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  11,  21,  25,  29, 
37. 91. 121. 127.  and  135)  are  amended  as 
follows,  effective  September  9, 1980. 

PART  11-GENERAL  RULEMAKING 
PROCEDURES 

§11.49    [Amended] 

1.  By  deleting  and  reserving 
§  11.49(b)(2). 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

2.  By  revising  §  21.3  (a),  (b).  (d)(1) 
introductory  text,  (d)(2).  (e)(3)(ii)-{v)  and 
adding  paragraphs  (e)(3)(vi)  and  (f)  to 
read  as  follows: 


§  21.3    Reporting  of  failures,  malfunctions, 
and  defects. 

(a)  Except  as  provided  in  paragraph 

(d)  of  this  section,  the  holder  of  a  Type 
Certificate  (including  a  Supplemental 
Type  Certificate),  a  Parts  Manufacturer 
Approval  (PMA),  or  a  TSO 
authorization,  or  the  licensee  of  a  Type 
Certificate  shall  report  any  failure, 
malfunction,  or  defect  in  any  product, 
part,  process,  or  article  manufactured  by 
it  that  it  determines  has  resulted  in  any 
of  the  occurrences  listed  in  paragraph 
(c)  of  this  section. 

(b)  The  holder  of  a  Type  Certificate 
(including  a  Supplemental  Type 
Certificate),  a  Parts  Manufacturer 
Approval  (PMA),  or  a  TSO 
authorization,  or  the  licensee  of  a  Type 
of  Certificate  shall  report  any  defect  in 
any  product,  part,  or  article 
manufactured  by  it  that  has  left  its 
quality  control  system  and  that  it 
determines  could  result  in  any  of  the 
occurrences  listed  in  paragraph  (c)  of 
this  section. 
*         •         •         •         * 

(d)  •  •  * 

(1)  Failures,  malfunctions,  or  defects 
that  the  holder  of  a  Type  Certificate 
(including  a  Supplemental  Type 
Certificate).  Parts  Manufacturer 
Approval  (PMA).  or  TSO  authorization, 
or  the  licensee  of  a  Type  Certificate— 

(i)  *  *  * 
(ii)  *  *  * 
(iii)  *  *  * 

(2)  Failures,  malfunctions,  or  defects 
in  products,  parts,  or  articles 
manufactured  by  a  foreign  manufacturer 
under  a  U.S.  Type  Certificate  issued 
under  §  21.29  or  §  21.617.  or  exported  to 
the  United  States  under  §  21.502. 

(e)  •  '  ♦ 

(3)  *  *  * 

(ii)  When  the  failure,  malfunction,  or 
defect  is  associated  with  an  article 
approved  under  a  TSO  authorization, 
the  article  serial  number  and  model 
designation,  as  appropriate. 

(iii)  When  the  failure,  malfunction,  or 
defect  is  associated  with  an  engine  or 
propeller,  the  engine  or  propeller  serial 
number,  as  appropriate. 

(iv)  Product  model. 

(v)  Identification  of  the  part, 
component,  or  system  involved.  The 
identification  must  include  the  part 
number. 

(vi)  Nature  of  the  failure,  malfunction, 
or  defect. 

(f)  Whenever  the  investigafion  of  an 
accident  or  service  difficulty  report 
shows  that  an  article  manufactured 
under  a  TSO  authorization  is  unsafe 
because  of  a  manufacturing  or  design 
defect,  the  manufacturer  shall,  upon 


request  of  the  Administrator,  report  to 
the  Administrator  the  results  of  its 
investigation  and  any  action  taken  or 
proposed  by  the  manufacturer  to  correct 
that  defect.  If  action  is  required  to 
correct  the  defect  in  existing  articles,  the 
manufacturer  shall  submit  the  data 
necessary  for  the  issuance  of  an 
appropriate  airworthiness  directive  to 
the  Chief,  Engineering  and 
Manufacturing  Branch  (or  in  the  case  of 
the  Western  Region,  the  Chief,  Aircraft 
Engineering  Division),  of  the  FAA 
regional  office  in  the  region  in  which  it 
is  located. 

3.  By  revising  §  21.305(b)  to  read  as 
follows: 

§  2 1 .305    Approval  of  materials,  parts, 
processes,  and  appliances. 
*        *        *        *        • 

(b)  Under  a  Technical  Standard  Order 
issued  by  the  Administrator.  Advisory 
Circular  20-110  contains  a  list  of 
Technical  Standard  Orders  that  may  be 
used  to  obtain  approval.  Copies  of  the 
Advisory  Circular  may  be  obtained  from 
the  U.S.  Department  of  Transportation, 
Publication  Section  (M-443.1), 
Washington,  D.C.  20590; 
***** 

4.  By  adopting  a  new  Subpart  O  to 
Part  21  to  read  as  follows: 

Subpart  O— Technical  Standard  Order 
Authorizations 


^ 


Sec. 

21.601  Applicability. 

21.603  TSO  marking  and  privileges. 

21.805  Application  and  issue. 

21.607  General  rules  governing  holders  of 

TSO  authorizations. 

21.609  Approval  for  deviation. 

21.611  Design  changes. 

21.613  Recordkeeping  requirements. 

21.615  FAA  inspection. 

21.617  Issue  of  letters  of  TSO  design 

approval:  import  appliances. 

21.619  Noncompliance. 

21.621  Transferability  and  duration. 

§  21.601    AppllcabHIty. 

(a)  This  Subpart  prescribes — 

(1)  Procedural  requirements  for  the 
issue  of  Technical  Standard  Order 
authorizations; 

(2)  Rules  governing  the  holders  of 
Technical  Standard  Order 
authorizations;  and 

(3)  Procedural  requirements  for  the 
issuance  of  a  letter  of  Technical 
Standard  Order  design  approval. 

(b)  For  the  purpose  of  this  Subpart— 
(1)  A  Technical  Standard  Order 

(referred  to  in  this  Subpart  as  "TSO")  is 
issued  by  the  Administrator  and  is  a 
minimum  performance  standard  for 
specified  articles  (for  the  purpose  of  this 
Subpart,  articles  means  materials,  parts, 
processes,  or  appliances)  used  on  civil 
aircraft. 
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(2)  A  TSO  authorization  is  an  FAA 
design  and  production  approval  issued 
to  the  manufacturer  of  an  article  which 
has  been  found  to  meet  a  specific  TSO. 

(3)  A  letter  of  TSO  design  approval  is 
an  FAA  design  approval  for  a  foreign- 
manufactured  article  which  has  been 
found  to  meet  a  specific  TSO  in 
accordance  with  the  procedures  of 

§  21.617. 

(4)  An  article  manufactured  under  a 
TSO  authorization,  an  FAA  letter  of 
acceptance  as  described  in  §  21.603(b), 
or  an  appliance  manufactured  under  a 
letter  of  TSO  design  approval  described 
in  §  21.617  is  an  approved  article  or 
appliance  foe  the  purpose  of  meeting  the 
regulations  of  this  chapter  that  require 
the  arUcle  to  be  approved. 

(5)  An  article  manufacturer  is  the 
person  who  controls  the  design  and 
quality  of  the  article  produced  (or  to  be 
produced,  in  the  case  of  an  application), 
including  the  parts  of  them  and  any 
processes  or  services  related  to  them 
that  are  procured  from  an  outside 
source. 

(c)  The  Administrator  does  not  issue  a 
TSO  authorization  if  the  manufacturing 
facilities  for  the  product  are  located 
outside  of  the  United. States,  unless  the 
Administrator  finds  that  the  location  of 
the  manufacturer's  facilities  places  no 
undue  burden  on  the  FAA  in 
administering  applicable  airworthiness 
requirements. 

§  21.603    TSO  marking  and  privileges. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  §  21.617(c),  no 
person  may  identify  an  article  with  a 
TSO  marking  unless  that  person  holds  a 
TSO  authorization  and  the  article  meets 
applicable  TSO  performance  standards. 

(b)  The  holder  of  an  FAA  letter  of 
acceptance  of  a  statement  of 
conformance  issued  for  an  article  before 
July  1, 1962,  or  any  TSO  authorization 
issued  after  July  1, 1962,  may  continue  to 
manufacture  that  article  without 
obtaining  a  new  TSO  authorization  but 
shall  comply  with  the  requirements  of 
§§  21.3,  21.607  through  21.615,  21.619, 
and  21.621.  \ 

(c)  Notwithstanging  paragraphs  (a) 
and  (b)  of  this  section,  after  August  6, 
1976,  no  person  may  identify  or  mark  an 
article  witb^ny  of  the  following  TSO 
nurnbefs: 

,-tl)  TS0-C18,  -Cl8a,  -Cl8b.  -Cl8c. 

(2)  TSO-C24. 

(3)  TSO-C33.  f 

(4)  TSO-C61  or  C61a. 

§  21.605    Application  and  issue. 

(a)  The  manufacturer  (or  an 
authorized  agent)  shall  submit  an 
application  for  a  TSO  authorization, 
together  with  the  following  documents. 


to  the  Chief,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  of  the  region  in  which  the 
applicant  is  located  (or  in  the  case  of  the 
Western  Region,  the  Chief,  Aircraft 
Engineering  Division): 

(1)  A  statement  of  conformance 
certifying  that  the  applicant  has  met  the 
requirements  of  this  Subpart  and  that 
the  article  concerned  meets  the 
applicable  TSO  that  is  effective  on  the 
date  of  application  for  that  article. 

(2)  One  copy  of  the  technical  data 
required  in  the  applicable  TSO.  i 

(3)  A  description  of  its  quality  control 
system  in  the  detail  specified  in  §  21.143. 
In  complying  with  this  section,  the 
applicant  may  refer  to  current  quality 
control  data  filed  with  the  FAA  as  part 
of  a  previous  TSO  authorization 
application. 

(b)  When  a  series  of  minor  changes  in 
accordance  with  §  21.611  is  anticipated, 
the  applicant  may  set  forth  in  its 
application  the  basic  model  number  of 
the  article  and  the  part  number  of  the 
components  with  open  brackets  after  it 
to  denote  that  suffix  change  letters  or 
numbers  (or  combinations  of  them)  will 
be  added  from  time  to  time. 

(c)  AJFter  receiving  the  application  and 
other  documents  required  by  paragraph 
(a)  of  this  section  to  substantiate 
compliance  with  this  Part,  and  after  a 
determination  has  been  made  of  its 
ability  to  produce  duplicate  articles 
under  this  Part,  the  Administrator  issues 
a  TSO  authorization  (including  all  TSO 
deviations  granted  to  the  applicant)  to 
the  applicant  to  identify  the  article  with 
the  applicable  TSO  marking. 

(d)  If  the  application  is  deficient,  the 
applicant  must,  when  requested  by  the 
Administrator,  submit  any  additional    • 
information  necessary  to  show 
cojnpliance  with  this  Part.  If  the 
applicant  fails  to  submit  the  additional 
information  within  30  days  after  the 
Administrator's  request,  the  application 
is  denied  and  the  applicant  is  so 
notified. 

(e)  The  Administrator  issues  or  denies 
the  application  within  30  days  after  its 
receipt  or,  if  additional  information  has 
been  requested,  within  30  days  after 
receiving  that  information. 

§  21.607    General  rules  governing  holders 
of  TSO  authorizations. 

Each  manufacturer  of  an  article  for 
which  a  TSO  authorizafion  has  been 
issued  under  this  Part  shall — 

(a)  Manufacture  the  article  in, 
accordance  with  this  Part  and  the 
applicable  TSO. 

(b)  Conduct  all  required  tests  and 
inspections  and  establish  and  maintain 
a  quality  control  system  adequate  to 
ensure  that  the  article  meets  the 


requirements  of  paragraph  (a)  of  this 
section  and  is  in  condition  for  safe 
operation; 

(c)  Prepare  and  maintain,  for  each 
model  of  each  article  for  which  a  TSO 
authorization  has  been  issued,  a  current 
file  of  complete  technical  data  and 
records  in  accordance  with  §  21.613;  and 

(d)  Permanently  and  legibly  mark 
each  article  to  which  this  section  applies 
with  the  following  information: 

(1)  The  name  and  address  of  the 
manufacturer. 

(2)  The  name,  type,  part  number,  or 
model  designation  of  the  article. 

(3]  The  serial  number  or  the  date  of 
manufacture  of  the  article  or  both. 
(4)  The  applicable  TSO  number. 

§  21.609    Approval  for  deviation. 

(a)  Each  manufacturer  who  requests 
approval  to  deviate  from  any 
performance  standard  of  a  TSO  shall 
show  that  the  standards  from  which  a 
deviation  is  requested  are  compensated 
for  by  factors  or  design  features 
providing  an  equivalent  level  of  safety. 

(b)  The  request  for  approval  to 
deviate,  together  with  all  pertinent  data, 
must  be  submitted  to  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  of  the  region 
in  which  the  manufacturer  is  located  (or 
in  the  case  of  the  Western  Region,  the 
Chief.  Aircraft  Engineering  Division).  If 
the  article  is  manufactured  in  a  foreign 
country,  the  request  for  approval  to 
deviate,  together  with  all  pertinent  data, 
must  be  submitted  through  the  civil 
aviation  authority  in  that  country  to  the 
FAA. 

§  21.61 1    Design  changes. 

(a)  Minor  changes  by  the 
manufacturer  holding  a  TSO 
authorization.  The  manufacturer  of  an 
article  tinder  an  authorization  issued 
under  this  Part  may  make  minor  design 
changes  (any  change  other  than  a  major 
change)  without  further  approval  by  the 
Administrator.  In  this  case,  the  changed 
article  keeps  the  original  model  number 
(part  numbers  may  be  used  to  identify 
minor  changes)  and  the  manufacturer 
shall  forward  to  the  appropriate  Chief, 
Engineering  and  Manufacturing  Branch 
(or  in  the  case  of  the  Western  Region, 
the  Chief  Aircraft  Engineering  Division), 
any  revised  data  that  are  necessary  for 
compliance  with  §  21.605(b). 

(b)  Major  changes  by  manufacturer    - 
holding  a  TSO  authorization.  Any 
design  change  by  the  manufacturer  that 
is  extensive  enough  to  require  a 
substantially  complete  investigation  to 
determine  compliance  with  a  TSO  is  a 
major  change.  Before  making  such  a 
change,  the  manufacturer  shall  assign  a 
new  type  or  model  designation  to  the 
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article  and  apply  for  an  authorization 
under  §  21.605. 

(c)  Changes  by  person  other  than 
manufacturer.  No  design  change  by  any 
person  (other  than  the  manufacturer 
who  submitted  the  statement  of 
conformance  for  the  article)  is  eligible 
for  approval  under  this  Part  unless  the 
person  seeking  the  approval  is  a 
manufacturer  and  applies  under 
§  21.605[a)  for  a  separate  TSO 
authorization.  Persons  other  than  a 
manufacturer  may  obtain  approval  for 
design  changes  under  Part  43  or  under 
the  applicable)airworthiness  regulations. 

§  21.613    Recordkeeping  requirements. 

(a)  Keepjiig  the  records.  Each 
manufacturer  holding  a  TSO 
authorization  under  this  Part  shall,  for 
each  article  manufactured  under  that 
authorization,  keep  the  following 
records  at  its  factory: 

(1)  A  complete  and  current  tiechnical 
data  file  for  each  type  or  model  article, 
including  design  drawings  and 
specifications. 

(2)  Complete  and  current  inspeciioo 
records  showing  that  all  inspections  ahd 
tests  required  to  ensure  complianceWHlr 
this  Part  have  been  properly  completed^ — 
and  documented. 

(b)  Retention  of  records.  The 
manufacturer  shall  retain  the  records 
described  in  paragraph  (a)(1)  of  this 
section  until  it  no  longer  manufactures 
the  article.  At  that  time,  copies  of  these 


records  shall  be  sent  to  the/ 
Administrator.  The  manufacturer  shall 
retain  the  records  described  in 
paragraph  (a)(2)  of  this  section  for  a 
period  of  at  least  2  years. 

§21.615    FAA  inspection. 

Upon  the  request  of  the 
Administrator,  each  manufacturer  of  an 
article  under  a  TSO  authorization  shall 
allow  the  Administrator  to — 

(a)  Inspect  any  article  manufactured 
under  that  authorization: 

(b)  Inspect  the  manufacturer's  quality 
control  system; 

(c)  Witness  any  tests; 

(d)  Inspect  the  manufacturing 
facilities;  and 

(e)  Inspect  the  technical  data  files  on 
that  article. 

§21.617    Issue  of  letters  Of  TSO  design 
approval:  import  appliances. 

(a)  A  letter  of  TSO  design  approval 
may  be  issued  for  an  appliance  that  is 
manufactured  in  a  foreign  country  with 
which  the  United  States  has  an 
agreement  for  the  acceptance  of  these 
appliances  for  export  and  import  and 
that  is  to  be  imported  into  the  United 
States  if— 


(1)  The  country  in  which  the  appliance 
was  manufactured  certifies  that  the 
appliance  has  been  examined,  tested, 
and  found  to  meet  the  applicable  TSO 
designated  in  §  21.305(b)  or  the 
applicable  performance  standards  of  the 
country  in  which  the  appliance  was 
manufactured  and  any  other 
performance  standards  the 
Administrator  may  prescribe  to  provide 
a  level  of  safety  equivalent  to  that 
provided  by  the  TSO  designated  in 
§  21.305(b;;  and 

(2)  The  manufacturer  has  submitted 
one  copy  of  the  technical  data  required 
in  the  applicable  performance  standard 
through  its  civil  aviation  authority. 

(b)  The  letter  of  TSO  design  approval 
will  be  issued  by  the  Administrator  and 
must  list  any  deviation  granted  to  the 
manufacturer  under  §  21.609. 

(c)  After  the  Administrator  has  issued 
a  letter  of  TSO  design  approval  and  the 
country  of  manufacture  issues  a 
Certificate  of  Airworthiness  for  Export 
as  specified  in  §  21.502(a),  the 
manufacturer  shall  be  authorized  to 
identify  the  appliance  with  the  TSO 
marking  requirements  described  in 
§  21.607(d)  and  in  the  applicable  TSO. 
Each  appliance  mustbe  accompanied  by 
a  Certificate  of  Airworthiness  for  Export 
as  specified  in  §  21.502(a)  issued  by  the 
country  of  manufacture. 


§  2 1 .6 1 9    Noncompliance. 

The  Administrator  may,  upon  notice, 
withdraw  the  TSO  authorization  or 
letter  of  TSO  design  approval  of  any 
manufacturer  who  identifies  with  a  TSO 
marking  an  article  not  meeting  the 
performance  standards  of  the  applicable 
TSO. 

§  21.621    Transferability  and  duration. 

A  TSO  authorization  or  letter  of  TSO 
design  approval  issued  under  this  Part  is 
not  transferable  and  is  effective  until 
surrendered,  withdrawn,  or  otherwise 
terminated  by  the  Administrator. 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

§25.1415    [Amended] 

5.  By  amending  §  25.1415(d)  by 
replacing  the  phrase  "§  37.200  of  this 
chapter"  with  the  term  "TSO-C91". 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

§29.1415    [Amended] 

6.  By  amending  §  29.1415(d)  by 
replacing  the  phrase  "§  37.200  of  this 
chapter"  with  the  term  "TSO-C91". 


PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

7.  By  revoking  Part  37  and  marking  it 
to  read  as  follows: 


\ 


PART  37  [Reserved] 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

§91.52    [Amended] 

8.  By  amending  §  91.52  by  replacing 
the  phrase  "§  37.200  of  this  chapter" 
with  the  term  "TSO-C91"  in  paragraphs 
(b)(1),  (b)(2),  (b)(3),  and  (b)(4)  and  by 
replacing  the  phrase  "§  37.200(g)(2)  of 
this  chapter"  with  the  phrase  "TSO-C91, 
paragraph  (g)(2)"  in  paragraph  (d)(2). 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

§121.339    [Amended] 

9.  By  amending  the  first  sentence  of 
§  121.339(a)(4)  by  replacing  the  phrase 
"§  37.200  of  this  chapter"  with  the  term 
"TSO-C91,"  by  deleting  the  phrase  "of 
Part  37  of  this  chapter,"  and  by  replacing 
the  phrase  "§  37.200(g)(2)  of  this 
chapter"  with  the  phrase  "TS0-C91, 
paragraph  (g)(2)"  in  the  second 
sentence. 

§121.353    [Amended]    ' 

10.  By  amending  the  first  sentence  of 
§  121.353(b)  by  replacing  the  phrase 

"§  37.200  of  this  chapter"  with  the  term 
"TS0-C91,"  by  deleting  the  phrase  "of 
Part  37  of  this  chapter,"  and  by  replacing 
the  phrase  "§  37.200(g)(2)  of  this 
chapter"  with  the  phrase  "TSO-C91, 
paragraph  (g)(2)"  in  the  second 
sentence. 

PART  127— CERTIFICATION  AND 
OPERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

§127.103    [Amended] 

11.  By  amending  §  127.103(b)  by 
replacing  the  phrase  "§  37.20  of  this 
chapter"  with  the  term  "TSO-ClOb".    • 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

§135.167    [Amended] 

12.  By  amending  the  first  sentence  of 
§  135.167(b)  by  replacing  the  phrase 

"§  37.200  of  this  chapter"  with  the 
phrase  "the  applicable  requirements  of 
TS0-C91"  and  by  replacing  the  phrase 
"§  37.200(g)(2)  of  this  chapter"  with  the 
phrase  "TSO-C91.  paragraph  (g)(2)"  in 
the  second  sentence. 
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(Sections  303(d),  313(a),  601,  603,  and  605, 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1344, 1354(a),  1421,  1423,  1424,  and 
1425;  Section  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  regulations  which  are  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26,  1979).  A  copy  of  the  final  ' 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington,  D.C..  on  June  2, 1980. 

Langhome  Bond, 

Administrator. 

|FR  Doc  80-17198  Filed  6-6-80;  8:45  am] 
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tDocket  No.  78-WE-12-D;  Amdt.  39-3787] 

AIResearch  Model  TPE  331-1,-2,  -3,  - 
5,  -6,  and  TSE  331-3  Series  Engines; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  AiResearch  Model  TPE 
331-1,  -2,  -3,  -5,  -6,  and  TSE  331-3 
series  engines  by  providing  for  the 
installation  of  alternate  part  in  the 
accomplishment  of  the  modification 
required  by  the  original  AD.  The 
amendment  is  needed  to  provide 
increased  flexibility  in  AD 
accomplishments  with  the  same,  or 
higher  level  of  safety  than  that  specified 
in  the  original  AD. 
date:  Effective  June  12. 1980. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  Amendment 
39-3367.  AD  78-25-08.  as  amended  by 
Amendments  39-3389  and  39-3607. 
which  currently  requires  the 
incorporation  of  a  modified  fuel  control 
drive  system  on  AiResearch  Model  TPE 
331-1.  -2.  -3,  -5.  -6,  and  TSE  331-3 
series  engines.  After  issuing  Amendment 
39-3607  the  manufacturer  has  produced 


an  alternate  configuration  torque  sensor 
which  the  FAA  has  determined  is 
suitable  for  use  in  accomplishing  AD  78- 
25-08.  Therefore,  the  FAA  is  further 
amending  Amendment  39-3367.  as 
amended,  by  authorizing  incorporation 
of  an  alternate  configuration  torque 
sensor  on  AiResearch  Model  TPE  331-1. 
-2,  -3,  -5,  -6,  and  TSE  331-3  series 
engines. 

Since  this  amendment  provides  an 
alternative  means  of  compliance,  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  further  amending  Amendment  39- 
3367,  AD  78-25-08,  as  amended  by 
Amendments  39-3389  and  39-3607  by 
revising  paragraph  (a)  to  read  as 
follows: 
***** 

(a)  Within  the  next  3100  hours'  time  in 
service  after  )uly  1,  1979,  or  at  \he  next 
overhaul  after  (uly  1, 1979,  or  pnbcto 
December  31, 1985,  whichever  comeW^irst, 
unless  already  accomplished,  incorporate  the 
modified  engine  fuel  control  drive  gear  train 
in  the  main  reduction  gear  box  of  the 
TSE331-3U  and  TPE331-1,  -2,  -3U,  -3UW,  -5, 
and  -6  series  engines  in  accordance  with 
AiResearch  Service  Bulletin  TPE331-72-0061, 
revision  1,  dated  December  18, 1978  or 
revision  2  dated  October  18, 1979.  Torque 
sensor  assembly  P/N  3101726-2  may  be  used 
in  place  of  P/N  3101726-1.  Installation  of 
torque  sensor  assembly  P/N  3101726-2  is  per 
paragraph  2.E  of  AiResearch  Service  Bulletin 
TPE331-72-0232,  Revision  1,  dated  December 
5, 1979. 
***** 

Amendment  39-3367  became  effective 
January  19, 1979 

Amendment  39-3389  became  effective 
January  8, 1979 

Amendment  39-3607  became  effective 
November  19. 1979 

This  Amendment  becomes  effective 
June  12, 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.89) 
Issued  in  Los  Angeles,  Calif.,  on  May  22 
1980 

W.  R.  Frehse, 
Acting  Director.  FAA  Western  Region. 

|FR  Doc.  aO-1737S  Filed  8-0-60:  B:45  ■ml 
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14  CFR  Part  39 

[Docket  No.  20403,  Amdt.  39-3796] 

Government  Aircraft  Factories  Nomad 
Models  N22B  and  N24A  Airplanes; 
Airworthiness -Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  and  modification 
of  the  rudder  intercostals  and  rudder 
trim  tab  control  rod  on  Government 
Aircraft  Factories  (GAF)  of  Australia 
models  N22B  and  N24A  airplanes.  This 
AD  is  necessary  to  detect  and  prevent 
partial  failure  of  a  rudder  intercostal 
and  chafing  of  the  rudder  trim  tab 
control  rod  during  aircraft  operation 
which  could  lead  to  failure  of  the  rudder 
trim  tab  on  U.S.  registered  aircraft. 
DATES:  Effective  June  23, 1980. 

Compliance  schedule — as  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  manufacturer's 
applicable  alert  service  bulletin  may  be 
obtained  from  Government  Aircraft 
Factories,  226  Lorimer  Street.  Port 
Melbourne  3207  Vic,  Australia.  The 
document  may  also  be  examined  at  the 
Federal  Aviation  Administration, 
Pacific-Asia  Region,  Engineering  and 
Manufacturing  District  Office,  300  Ala 
Moana  Blvd.,  Room  7321,  Honolulu, 
Hawaii  96850,  and  Rules  Docket.  Room 
916,  FAA,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  K.  Nakagawa,  Chief,  Engineering 
and  Manufacturing  District  Office,  APC- 
210,  Federal  Aviation  Administration. 
Pacific-Asia  Region.  P.O.  Box  50109. 
Honolulu.  Hawaiu96850.  Telephone; 
(808)  546-8650/546-8658.  or  C.  Christie. 
Chief.  Technical  Standards  Branch. 
AWS-110.  FAA.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 
Telephone:  (202)  426-8374. 
SUPPLEMENTARY  INFORMATION: 
Government  Aircraft  Factories  (GAF) 
Nomad  Models  N22B  and  N24A 
airplanes  are  manufactured  in  Australia. 
A  number  of  mandatory  corrective 
actions  applicable  to  these  aircraft  have 
been  imposed  by  the  Australian 
Department  of  Transport  (DOT). 
Although  none  of  these  service 
difficulties  have  been  encountered  by 
U.S.  registered  Nomad  aircraft  to  date,  it 
is  likely  the  same  unsafe  conditions 
could  exist  on  U.S.  registered  aircraft. 
Aciiordingly,  an  AD  is  being  issued 
related  to  the  inspection  and 
modiHcation  of  rubber  intercostals  and 
the  rudder  trim  control  rod.  Loose  rivets 
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and  cracked  intercostal  flanges  in  the 
rudder  structure  will  result  in  chafing  of 
the  rudder  trim  tab  control  rod  and 
could  lead  to  loss  of  rudder  trim  tab 
control  on  the  Government  Aircraft 
Factories  of  Australia  Models  N22B  and 
N24A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  thereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13^the  Federal  Aviation 
Regulations'(14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Government  Aircraft  Factories  (GAF). 

Applies  to  Models  N22B  (Serial  Nos. 

N22B-5  and  up)  and  N24A  (Serial  Nos. 

N24A-42  and  up),  certificated  in  all 

categories. 
Compliance  required  as  indicated.  To 
prevent  possible  failure  of  rudder  trim  tab 
control,  accomplish  the  following: 

(a)  Within  the  next  25  hours  time  in  service 
after  the  effective  date  of  the  AD,  unless 
already  accomplished,  visually  inspect  the 
rudder  skin  for  loose  rivets,  and  cracked 
intercostal  flanges,  and  the  rudder  trim  tab 
control  rod  for  chafing,  in  accordance  with 
GAF  Nomad  Alert  Service  Bulletin  No. 
ANMD-55-11  (hereinafter  referred  to  as  the 
Service  Bulletin^  dated  January  29, 1980,  Part 
I  and  Part  II.  or  an  FAA-approved  equivalent. 

(1)  If  no  cracks  are  found  as  a  result  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  within  the  next  100  hours  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  perform  the  following 
modification  in  accordance  with  Part  III  of 
the  Service  Bulletin: 

(i)  Replace  rudder  intercostal  between  W.L. 
140.55  and  W.L.  165.95  with  an  improved  type 
or  strengthen  existing  intercostal  flanges. 

(ii)  Rework  lower  rudder  intercostal 
lightening^  hole  and  angle  to  prevent  chafing 
of  rudder  trim  tab  control  rod. 

(iii)  Cut  inspection  hole  in  lower  rib. 

(2)  If  loose  rivets  or  cracked  flanges  are 
found,  before  further  flight,  accomplish  the 
modifications  required  by  sub-paragraph 
(l)(i),  (ii)  and  (iii)  of  this  paragraph. 

(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  §  21.197  and  FAR  $  21.199  to  a 
location  where  the  modification  can  be 
performed. 

(c)  For  purposes  of  complying  with  this  AD, 
an  FAA-approved  equivalent  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  District  Office,  FAA,  Pacific- 
Asia  Region,  Honolulu.  Hawaii. 

Note.— All  persons  affected  by  this 
directive  who  have  not  already  received  the 
Service  Bulletin  from  the  manufacturer,  may 
obtain  copies  upon  request  to  the 
Government  Aircraft  Factories,  226  Lorimer 
Street,  Port  Melbourne  3207  Vic.  Australia. 


These  documents  may  also  be  examined  at 
the  FAA,  Engineering  and  Manufacturing 
District  Office,  300  Ala  Moana  Blvd.,  Room 
7321,  Honolulu,  Hawaii  96850,  or  Rules 
Docket.  Room  916.  FAA.  800  Independence 
Avenue.  SW„  Washington,  D.C.  20591. 

This  Amendment  becomes  effective  June 
23.  1980. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Washington,  D.C,  on  June  2, 1980. 
M.  C.  Beard, 
Director  of  A  irworthiness. 

(FR  Doc  80-17376  Filed  6-6-aO:  8:45  am| 
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[Docket  No.  20404;  Amdt.  39-379] 

British  Aerospace  (Formerly  Hawlcer 
Siddeley  Aviation,  Ltd.)  DH/BH/HS- 
125  Series  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  installation  of  a  steel  strap  at 
the  aft  lug  on  each  center  flap  hinge  arm 
assembly,  repetitive  inspections  of  the 
flap  outer  hinge  assembly,  and 
replacement  of  cracked  parts  on  certain 
British  Aerospace  DH/BH/HS-125 
series  airplanes,  and  trimming  of  the 
reinforcing  on  the  flap  lower  skin  on 
these  airplanes  except  series  700 
airplanes.  This  AD  supersedes  an 
existing  AD  applicable  to  certain  series 
airplanes  which  requires  inspection  of 
the  lugs  at  the  flap  upper  attachment 
fittings  and  the  flap  lower  hinge  arm 
fittings.  This  AD  is  needed  to  prevent 
loss  of  flaps  which  could  result  in  loss  of 
control  of  the  airplane.  This  amendment 
also  amends  another  existing  AD  by 
relieving  those  persons  required  to 
comply  with  the  new  AD  from 
compliance  with  related  provisions  of 
the  AD  being  amended. 
EFFECTIVE  DATE:  June  23,  1980. 

Compliance— As  prescribed  in  body 
of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from: 
Technical  Manuals  Distribution  Center, 
Product  Support  Department.  British 


Aerospace — Aircraft  Group.  Hatfield, 
Hertfordshire  ALIO  9TL.  England. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  rules  docket  for  this 
amendment  in  Rm.  916.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region.  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium.  Telephone: 
513.38.30  or  C.  Christie,  Chief,  Technical 
Standards  Branch,  AFS-110,  Federal     . 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591,  Telephone: 
(202)  426-8374. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  supersedes  Amendment  39- 
3133  (43  FR  4420)  by  superseding  AD  78- 
03-03.  and  by  further  amending 
Amendment  37-1676  (3»  FR  16348),  AD 
73-13-10. 

AD  78-03-03  requires  inspection  at 
three  month  intervals  of  the  lugs  of  the 
flap  upper  attachment  fittipgs  and  the 
flap  lower  hinge  arm  fittings  on  certain 
British  Aerospace  DH/BH/HS-125 
series  airplanes.  AD  78-03-03  was  first 

fed  as  a  telegram  on  December  1. 
1977,  and  was  made  immediately 
effective  to  all  persons  receiving  the 
telegram.  It  was  published  in  the  Federal 
Register  at  43  FR  4420  on  February  2, 
1978  and  made  effective  as  to  all  other 
persons.  After  issuing  AD  78-03-03.  the 
FAA  has  determined,  based  on  service 
experience  and  a  finding  by  the 
manufacturer,  that  a  modification  of  the 
outer  flap  hinge  assembly  is  required  to 
maintain  its  structural  integrity  and  that 
appropriate  AD  action  be  made 
applicable  to  all  British  Aerospace  DH/ 
BH/HS-125  series  airplanes  except  700 
series  airplanes  above  Serial  No.  NA- 
0244.  Therefore  AD  78-03-03  is  being 
superseded  by  a  new  AD  that  requires 
installation  of  a  steel  strap  on  the  outer 
flap  hinge  assembly,  repetitive 
inspections  at  one  year  intervals  of  the 
flap  outer  hinge  assembly  for  cracks, 
replacement  of  cracked  parts  on  these 
British  Aerospace  DH/BH/HS-125 
series  airplanes,  and.  except  on  Series 
700  airplanes,  trimming  of  the 
reinforcing  on  the  flap  lower  skin. 
Although  the  repetitive  inspection 
following  incorporation  of  the 
modification  is  required  at  one  year 
intervals,  this  AD  first  requires  an- 
inspection  (within  the  next  three  months 
after  the  effective  date  of  this  AD)  on 
those  airplanes  which  before  the 
effective  date  of  this  AD  had 
incorporated  British  Aerospace 
Modification  252670.  This  inspection  is 


needed  because  the  post-modification 
inspection  required  by  this  AD  is  more 
extensive  than  that  required  by  AD  78- 
03-03,  which  applied  to  many,  but  not 
necessarily  all,  of  the  modified 
airplanes.  Furthermore,  the  FAA  has  no 
way  of  knowing  how  long  a  period  has 
elapsed  since  any  such  modification 
was  accomplished;  what,  if  any, 
inspections  have  been  performed;  and 
whether  the  trimming  has  been 
accomplished.  Therefore,  this  initial 
inspection  is  required  before  those 
airplanes  begin  the  repetitive  inspection 
at  one  year  intervals.  If.  however,  an 
airplane  with  modification  incorporated 
has  already  been  inspected  in 
accordance  with  the  more  extensive 
inspection  requirements  (British 
Aerospace  Service  Bulletin  57-55)  and 
the  trimming,  if  required,  was 
accomplished  concurrently  or  before 
such  an  inspection,  the  first  inspection 
required  by  this  AD  must  be 
accomplished  within  the  next  three 
months  after  the  effective  date  of  this 
AD  or  within  12  months  after  the  last 
inspection  performed  in  accordance 
with  S.B.  57-55,  whichever  occurs  later. 

Amendment  3^3133  amended 
Amendment  39-1676  (38  FR  16348:  June 
22.  1973).  AD  73-13-10.  by  relieving 
operators  required  to  comply  with  the 
AD  issue  by  telegram  on  December  1. 
1977,  i.e.,  AD  78-03-03,  from  compliance 
with  related  provisions  of  AD  73--13-10, 
Since  AD  78-03-03  is  being  superseded 
by  a  new  AD,  the  FAA  is  further 
amending  Amendment  39-1676  to  make 
those  same  provisions  inapplicable  to 
operators  required  to  comply  with  the 
new  AD. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39,13  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
as  follows: 

1.  By  further  amending  Amendment 
39-1676  (38  FR  16348).  AD  73-13-10.  as 
amended  by  Amendment  39-3133  (43  FR 
4420),  by' revising  paragraph  (f)  to  read 
as  follows:  "(f)  Paragraphs  (b).  (c),  and 
(d)  of  this  AD  do  not  apply  to  airplanes 
required  to  comply  with  AD  80-  ", 

2,  By  adopting  a  new  AD  to  read  as 
follows: 

British  Aerospace  [P'ormerly  Hawker 
Siddeley  Aviation.  Ltd.).  Applies  to  Model 
DH/BH/HS-125  series  airplanes  except  700 


series  airplanes  above  Serial  No.  NA-0244. 

certificated  in  all  categories. 
Compliance  is  required  as  indicated. 
To  prevent  the  possible  loss  of  flaps, 

accomplish  the  following: 

(a)  For  those  airplanes  to  which  AD  78-03- 
03  did  not  apply,  before  further  flight,  except 
that  the  airplane  may  be  flown  in  accordance 
with  FAR  21,197  and  FAR  21,199  to  a  base 
where  the  work  can  be  accomplished,  and  for 
those  airplanes  to  which  AD  78-03-03 
applied,  within  the  next  3  months  after  the 
last  inspection  performed  in  accordance  with 
AD  78-03-03,  unless  already  accomplished — 

(1)  Incorporate  British  Aerospace 
Modification  .No,  252670  or  an  FAA-appnoved 
equivalent  in  accordance  with  all  items  set 
forth  in  paragraph  2,  "Accomplishment 
Instructions",  British  Aerospace  Service 
Bulletin  SB.  57-54-(2670),  dated  March  10, 
1978  or  an  FAA-approved  equivalent:  and 

(2)  Concurrently  with  incorporation  of  the 
modification,  inspect  the  aft  lug  of  the  hinge 
arm  brackets  and.  except  for  700  series 
airplanes,  trim,  blend,  and  de-burr  the 
reinforcing  on  the  flap  lower  skin,  in 
accordance  with  "Additional  Action  to  be 
Carried  Out  Concurrently  with  SB.  57-54 
paras.  2.A  (4)  to  (7)",  page  8,  British 
Aerospace  Service  Bulletin  SB.  57-54-(2670), 
dated  March  10.  1978,  or  an  FAA-approved 
equivalent.  However,  if  before  the  effective 
date  of  this  AD.  an  airplane  had  incorporated 
modification  252670  or  an  FAA-approved 
equivalent,  but  any  of  the  actions  specified  in 
paragraph  (a)(2)  of  this  AD,  if  applicable,  had 
not  been  accomplished,  comply  with 
paragraph  (c)  of  this  AD, 

(b)  For  those  airplanes  which  before  the 
effective  date  of  this  AD  had  not 
incorporated  British  Aerospace  Modification 
252670  or  an  F.AA-approved  equivalent  and 
had  not  performed  the  lug  inspection  and  the 
trimming,  etc.,  of  the  remforcing  specified  in 
paragraph  (a)(2)  of  this  AD,  within  the  next 
12  months  after  concurrently  accomplishing 
this  work  in  accordance  with  paragraph  (a)  of 
this  AD.  inspect  in  accordance  with 
paragraph  (e)  of  this  AD. 

(c)  For  those  airplanes  which  befere  the 
effective  date  of  this  AD  had  already 
incorporated  British  Aerospace  Modification 
252670  or  an  FAA-approved  equivalent — 

(1)  Except  for  700  series  airplanes — (i) 
Within  the  next  3  months  after  the  effective 
date  of  this  AD.  unless  already  accomplished, 
trim,  blend,  and  de-burr  the  reinforcing  on  the 
flap  lower  skin  invjccordance  with  paragraph 
1.  "Additional  ActicJh^o  be  Carried  Out 
Concurrently  With  SB^-54  para,  2A  (4)  to 
[7)',  page  8,  British  Aerospace  Service 
Bulletins  57-54-(2670),  dated  March  10,  1978. 
or  an  FAA-approved  equivalent:  and 

(ii)  Within  the  next  3  months  after  the 
effective  date  of  this  AD  but  not  before 
paragraph  (c)(1)  of  this  AD  has  been 
accomplished,  inspect  in  accordance  with 
paragraph  (e)  of  this  AD. 

However,  for  an  airplane  on  which  before 
the  effective  dale  of  this  AD,  British 
Aerospace  Service  Bulletin  S.B.  57-55  dated 
May  5,  1978  (hereinafter  Service  Bulletin  S.B. 
57-55)  had  been  accomplished  and  either 
before  such  accomplishment  or  concurrentK 
with  such  accomplishment  the  trimming,  etc., 
of  the  reinforcing  on  the  flap  lower  skin 


specified  in  paragraph  (c)(1)  of  this  AD  had 
been  accomplished,  within  the  next  3  months 
after  the  effective  date  of  this  AD  or  within 
the  next  12  months  after  the  last 
accomplishment  of  Service  Bulletin  S.B.  57- 
55.  whichever  occurs  later,  inspect  in 
accordance  With  paragraph  (e)  of  this  AD. 

(2)  For  700  series  airplanes,  within  the  next 
3  months  after  the  effective  date  of  this  AD  or 
within  the  next  12  months  after  the  last 
accomplishment  of  Service  Bulletin  S.B.  57-55 
of  this  AD,  whichever  occurs  later,  inspect  in 
accordance  with  paragraph  (e)  of  this  AD. 

(d)  Within  the  next  12  months  after  the 
inspection  required  by  paragraph  (b)  or  (c)  of 
this  AD,  and  thereafter  at  intervals  not  to 
exceed  12  months  from  the  last  inspection, 
inspect  in  accordance  with  paragraph  (e)  of 
this  AD, 

(e)  Inspect  the  flap  outer  hinge  assemblies 
using  the  dye  penetrant  method  in 
accordance  with  paragraph  2, 

'Accomplishment  Instructions"  of  Service 
Bulletin  SB.  57-55  or  an  FAA-approved 
equivalent.  This  inspection  requires  full 
compliance  with  Items  1  through  7  of 
paragraph  2  of  the  Service  Bulletin. 

If,  during  any  inspection  required  by  this 
AD,  any  cracks  are  found: 

(1)  Before  further  flight — (i)  RepUce  the 
cracked  part  with  a  new  part  in  accordance 
with  Service  Bulletin  S.B.  57-55.  or  and  FAA- 
approved  equivalent.  In  addition,  if  the  rear 
lug  of  a  hinge  arm  is  found  to  be  cracked,  also 
replace  the  associated  steel  strap  with  a  new 
strap  in  accordance  with  Service  Bulletin  S.B. 
57-55  or  an  FAA-approved  equivalent: 

(ii)  Re-protect  and  reassemble  the 
assemblies,  complying  fully  with  Items  9 
through  13,  paragraph  2,  "Accomplishment 
Instructions"  of  Service  Bulletin  S.B,  57-55  or 
an  FAA-approved  equivalent. 

(2)  Continue  the  repetitive  inspection 
required  by  this  AD 

(g)  If,  during  any  inspection  required  by 
this  AD,  no  cracks  are  found,  re-protect  and 
re-assemble  the  assemblies  complying  fully 
with  Items  9  through  13,  paragraph  2, 
"Accomplishment  Instructions"  of  Service 
Bulletin  SB.  57-55  or  an  F.AA-approved 
equivalent,  and  continue  the  repetitive 
inspections  required  by  this  AD. 

(h)  For  purposes  of  this  AD,  an  FAA- 
apprQved  equivalent  must  be  approved  by  the 
Chief.  Aircraft  Certification  Staff,  FAA, 
Europe,  .Africa,  and  Middle  East  Region,  c/o 
.\merican  Embassy,  Brussels,  Belgium, 
Telephone  513.38.30. 

This  supersedes  Amendment  39-3133  (43 
FR  4420),  AD  78-03-03 

This  amendment  becomes  effective  June  23, 
1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11,89) 

Note, — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979) 
.A  copy  of  the  final  evaluation  for  this  action 
is  contained  in  the  regulatory  docket,  A  copy 
of  it  may  be  obtained  by  writing  to  the  person 
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identifled  above  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT 

Issued  in  Washington.  D.C.,  on  June  2, 1980 
M.  C.  Beard, 

Director,  Office  of  Airworthiness. 

|FR  Doc  80-17377  Filed  S-ft-80;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Alnpace  Docket  No.  80-EA-1 1  ] 

Designation  of  VOR  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  designates  a 
VOR  Federal  Airway  V-373  from 
Gordonsville.  Va.,  to  SABBI  Intersection, 
which  is  east  of  Brooke,  Va.  This  action 
designates  as  an  airway  a  route  that  is 
presently  used  as  an  arrival  vector  route 
to  the  Washington  area  thereby 
reducing  the  coordination  and 
communication  time  required  for  its  use. 
EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Home,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  [202)  426-8525. 
SUPPLEMENTARY  INFORMATION: 
History 

On  March  27, 1980.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  add 
Airway  No.  V-373  (45  FR  20115). 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  The  only 
comments  received  expressed  no 
objections.  Section  71.123  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2. 1980.  (45  FR  307).  This 
amendment  is  the  same  as  proposed  in 
the  notice. 

The  Rule 

This  amendment  to  §  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  designates  airway  V-373  to 
replace  a  present  arrival  vector  route 
from  Gordonsville,  Va..  to  the 
Washington  area,  thereby  reducing  the 
coordination  time  required  for  its  use. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 


republished  (45  FR  307)  is  amended, 
effective  0901  G.m.t..  September4, 1980. 
as  follows: 

Under  §  71.123. 

"V-373  From  Gordonsville,  Va..  via 
the  Gordonsville  065°  radial  to  the 
intersection  of  Richmond.  Va..  009°  and 
Brooke.  Va..  075°  radials."  is  added. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034} February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  June  3. 1980. 
B.  Keith  Potts, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-17372  Filed  6-6-80:  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  79-SO-63] 

Alteration  of  Restricted  Area; 
Correction 

Agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  In  a  rule  published  in  the 
Federal  Register  on  May  15, 1980,  (45  FR 
31976)  that  altered  the  description  of 
Restricted  Area  R-4404  by  redesignating 
the  area  as  R-4404A/B/C,  an  error  was 
noted  in  the  geographical  coordinates 
that  describes  R^M04B.  This  action 
corrects  that  mistake,  thereby 
conforming  to  the  original  intent  not  to 
change  the  current  lateral  boundaries. 
effective  DATE:  June  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-6525. 
SUPPLEMENTARY  INFORMATION:  FR  Doc. 
80-14944  was  published  on  May  15, 
1980,  which  altered  Restricted  Area  R- 
4404  by  redesignating  the  area  as  R- 
4404A/B/C.  The  current  lateral 
boundaries  would  remain  the  same.  A 
mistake  was  noted  in  the  geographical 


coordinates  of  R-4404B.  This  action 
corrects  that  error. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
FR  Doc.  80-14944  as  published  in  the 
Federal  Register  on  May  15. 1980.  is 
corrected  to  read  as  follows: 

Under  R-^404B  * 

Beginning  on  the  second  line. 

"Long.  88°04'41"W."  is  deleted  and  • 
"Long.  88°40'41"W."  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviatiort  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation%\ct  (49 
U.S.C.  1655(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  oT  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  June  3, 1980. 
B.  Keith  Potts, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  80-17373  Filed  6-6-80:  8:45  am| 
BILUNG  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

IDocket  9016] 

Herbert  R.  Gibson,  Sr.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 


summary:  This  order  requires,  among 
other  things,  a  Dallas,  Texas  retailer  of 
sundry  items,  to  cease  coercing, 
intimidating,  boycotting  or  taking  other 
action  against  suppliers  because  they  do 
not  appear  in  the  Gibson  Trade  Shows; 
further,  the  order  prohibits  certain 
Gibson  officials  and  corporations  from 
receiving  brokerage  commissions  from  a 
supplier  while  acting  as  a  buyer  for 
Gibson  retail  stores. 
dates:  Complaint  issued  Feb.  25. 1975. 
Final  order  issued  April  30. 1980.* 
FOR  FURTHER  INFORMATION  CONTACT: 
Juereta  P.  Smith,  Director.  5R.  Dallas 
Regional  Office.  Federal  Trade 


'Copies  of  the  Initial  Decision.  Opinion  of  the 
Commission  and  Final  Order  filed  with  the  original 
document. 
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Commission.  2001  Bryan  St.,  Suite  2665, 
Dallas,  Texas.  75201.  (214)  767-0032. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Herbert  R.  Gibson,  Sr.,  et  al. 
The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Discriminating  In  Price  Under  Section  2, 
Clayton  Act — -Payment  or  Acceptance  of 
Commission,  Brokerage  or  Other 
Compensation  Under  2(c):  §  13.800 
Buyers'  agents;  §  13.817  Decreased 
brokerage;  §  13.822  Lowered  price  to 
buyers.  Subpart — Discriminating  In 
Price  Under  Section  5,  Federal  Trade 
Commission  Act:  §  13.870  Charges  and 
prices;  §  13.894  Unequal  discounts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended;  Sec.  2, 
49  Stat.  1526;  15  U.S.C.  45, 13) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeals  of 
complaint  counsel  and  respondents  from 
the  initial  decision,  and  upon  briefs  and 
oral  argument  in  support  thereof  and  in 
opposition  thereto,  and  the  Commission 
for  the  reasons  stated  in  the 
accompanying  Opinion  having 
determined  to  sustain  the  initial  decision 
with  certain  modifications: 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  judge,  pages  1- 
214,  as  amended,  be  adopted  as  the 
Findings  of  Fact  and  Conclusions  of  Law 
of  the  Commission,  except  to  the  extent 
indicated  in  the  accompanying  Opinion. 
Other  Findii.o    of  Fact  and  Conclusions 
of  Law  of  the  Commission  are  contained 
in  the  accompanying  Opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be,  and  it 
hereby  is,  entered: 


It  is  ordered  that  respondents  Herbert 
R.  Gibson,  Sr.,  individually  and  doing 
business  as  Gibson  Products  Company 
and  The  Gibson  Trade  Show,  Belva 
Gibson,  Herbert  R.  Gibson,  Jr..  Gerald 
Gibson,  individually  and/or  as  officers 
of  corporate  respondents;  and  corporate 
respondents  Gibson's,  Inc.,  Gibson's 
Discount  Center,  Inc.,  Ideal  Travel 
Agency,  Inc.,  Gibson  Warehouse,  Inc. 
and  Gibson  Products  Co..  Inc..  their 
successors  and  assigns,  officers, 
directors,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device  in  connection  with  the 
operation  of  a  trade  show,  the  operation 
or  franchising  of  any  retailing  business. 
or  the  operation  of  any  business  related 


to  retailing  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Combining,  agreeing,  engaging  in  an 
understanding,  or  conspiring  with  any  of 
said  other  respondents,  or  any  other 
person,  partnership  or  corporation,  to 
eliminate  or  boycott  any  supplier  in 
order  to  prevent  or  hinder  the  supplier's 
sales  tOMor  business  dealings  with  any  of 
the  respondents  or  any  other  person, 
partnership,  or  corporation;  provided 
that  nothing  herein  shall  prevent 
respondents  from  acting  collectively  to 
further  legitimate  business 
decisionmaking  with  respect  to 
businesses,  including  retail  stores, 
which  said  respondents  own 
collectively. 

2.  Coercing  or  intimidating  any 
supplier  in  any  manner  to  prevent  such 
supplierifrom  competing  for  the  sale  of 
any  products  to  any  retailer  or  any  other 
person,  partnership  or  corporation. 

3.  Representing  directly  or  indirectly 
or  implying  to  any  supplier  that  the 
supplier  may  not  compete  for  the  sale  of 
any  products  to  any  other  person, 
partnership  or  corporation. 

4.  Taking  any  individual  action  to 
'  eliminate  a  supplier  or  to  prevent  or 

I  hinder  the  supplier's  sales  to  or  business 
>dealings  with  any  other  person, 
partnership  or  corporation  because  such 
suppher  does  not  appear  in  shows 
conducted  by  the  Gibson  Trade  Show. 

5.  Recommending,  suggesting  or 
advising  any  retailer  or  any  other 
person,  partnership  or  corporation  not  to 
deal  with  a  supplier  becuas^juch 
supplier  does  not  appear  in  sIkJws 
conducted  by  the  Gibson  Trade  Show, 
or  because  such  supplier  is  unwilling  to 
meet  the  price,  delivery,  or  billing  terms 
demanded  by  respondent[s]  or  by  any 
retailer  or  any  other  person,  partnership 
or  corporation. 

//. 

It  is  further  ordered  that  Herbert  R. 
Gibson,  Sr.,  individually  and  doing 
business  as  Gibson  Products  Company 
and  The  Gibson  Trade  Show.  Belva 
Gibson,  Herbert  R.  Gibson.  Jr..  Gerald 
Gibson,  Gibson  Products  Co,  Inc., 
Gibson's  Inc.,  Gibson's  Discount 
Centers.  Inc..  their  successors  and 
assigns,  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device  in  connection  with  the 
purchase  of  merchandise,  in  commerce, 
as  "commerce"  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease 
and  desist  from: 

1.  Receiving  or  accepting,  directly  or 
indirectly,  as  a  buyer  or  acting  for  or  in 
behalf  of  or  subject  to  the  direct  or 


indirect  control  of  a  buyer,  from  any 
seller  or  seller's  broker  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation  or  any  allowance  or 
discount  in  lieu  thereof  upon  any 
purchase  for  the  account  of  any  retailer 
using  or  licensed  to  use  one  of 
respondents'  trade  names,  including 
"Gibson  Discount  Center." 

2.  Assuming  control  of  or  influencing 
any  seller  or  seller's  broker  to  induce 
such  seller  or  seller's  broker  to  pay  to 
respondent[s]  anything  of  value  as  a 
commission,  brokej-age,  or  other 
compensation  or  any  allowance  or 
discount  in  lieu  thereof  upon  any 
purchase  for  the  account  of  any  retailer 
using  or  licensed  to  use  one  of 
respondents'  trade  names,  including 
"Gibson  Discount  Center." 

///. 

It  is  further  ordered  that  Count  I  of  the 
complaint  be,  and  it  hereby  is. 
dismissed. 

IV. 

It  is  further  ordered  that  Count  III  of 
the  complaint  be,  and  it  hereby  is, 
dismissed  as  to  respondents  Ideal 
Travel  Agency,  Inc.,  Gibson  Warehouse, 
Inc.,  and  Al  Cohen  Associates,  Inc. 

V. 

It  is  further  ordered  that,  for  a  period 
of  10  years  from  the  date  of  service  of 
this  Order,  each  individual  respondent 
named  herein  shall  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
or  her  present  business  or  employment 
and  of  each  affiliation  with  a  new 
business  or  employment.  Each  such 
notice  shall  include  the  individual 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  Order. 

VI. 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thrity  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  disolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

V/I. 

It  is  further  ordered  that  respondents 
herein  shall  within  sixty  (60)  days  after 
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service  upon  them  of  this  Order  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  Order. 

By  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-17420  Filed  6-6-80:  8:45  am) 
MLUNQ  COOC  S750-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Aegulatory 
Commission 

18  CFR  Part  1 

[Docket  No.  RM79-32] 

Requests  for  Adjustments  Under  tlie 
Natural  Gas  Policy  Act;  Cancellation  of 
Public  Hearing 

)une  4. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Cancellation  of  public  hearing. 


summary:  The  Federal  Energy 
Regulatory  Commission  hereby  cancels 
a  public  hearing  regarding  amendments 
made  to  its  interim  rules  regarding 
requests  for  adjustments  under  the 
Natural  Gas  Policy  Act  of  1978  (45  FR 
20785  (March  31, 1980)),  because  no 
requests  to  appear  at  such  a  hearing 
have  been  received.  The  hearing  was  to 
have  been  held  on  June  10, 1980.  at  10:00, 
af  the  Federal  Energy  Regulatory 
Comjhission.  825  North  Capital  Street 
NE.,  Washington,  D.C.  20426. 
EFFECTIVE  DATE:  June  4. 1980. 
^      FOR  FURTHER  INFORMATION  CONTACT: 
Christine  P.  Benagh,  Regulatory 
Development  Section,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capital  Street  NE..  Washington,  D.C. 
20426.  (202)  357-^63  or  (202)  357-8033. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-17370  Filed  6-6-80:  8:45  am) 
MLUNQ  COOE  MS0-«5-M 


18  CFR  Part  141 

[Docket  No.  RM80-63;  Order  No.  89] 

Electric  Utilities;  Order  Discontinuing 
Reporting  Requirement 

June  2, 1980. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  discontinues  reporting 
requirement  R0211,  "Report  of 
impending  emergencies,  load  reductions, 
and/or  service  interruptions  in  bulk 
electric  power  supply  and  related  power 
supply  facihties"  (18  CFR  141.58), 
because  the  information  collected  by 
means  of  the  reporting  requirement  is  no 
longer  needed  by  the  Commission  to 
carry  out  its  regulatory  responsibihties. 
effective  date:  September  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  G.  Lewis,  Federal  Energy 
Regulatory  Commission,  Office  of 
Electric  Power  Regulation,  825  North 
Capital  Street.  NE.,  Mail  Stop  300  RB, 
Washington,  D.C.  20426  (202)  376-9227. 

I.  Background  and  Summary 

The  Federal  Energy  Regulatory 
Commission  (Commission)  by  this  rule 
eliminates  from  its  regulations  "Form 
R0211"  ',  a  reporting  requirement  set 
forth  in  18  CFR  141.58,  because  the 
Commission  no  longer  needs  the  data 
collected  therein  to  carry  out  its 
regulatory  responsibilities.  That  section 
of  the  Commission's  regulations 
required  electric  utihties,  licensees  or 
other  entities  engaged  in  the  generation 
or  transmission  of  electric  energy  to 
report  impending  emergencies,  load 
reduction,  and/or  service  interruptions 
in  bulk  electric  supply  and  related 
power  supply  facilities. 

Form  R0211  was  estabhshed  by 
Federal  Power  Commission  (FPC)  * 
Order  No.  331  (issued  December  20, 
1966),  and  was  amended  by  FPC  Order 
No.  331-1  (issued  May  21, 1970)  under 
authority  granted  the  FPC  by  sections 
202(c)  ^  and  311  *  of  the  Federal  Power 
Act  (FPA)  (16  U.S.C.  824a(c)  and  825j). 
The  Commission's  authority  under  those 
sections  was  transferred  to  the 
Secretary  of  Energy  (Secretary)  by 
section  301(b)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act)  42 
U.S.C.  7151,  et  se9.).»The  Secretary  in 


'  The  reporting  requirement  set  forth  in  18  CFR 
141.58  was  not  given  an  official  designation  by  the 
Commission.  "Form  R0211"  is  the  clearance 
number  assigned  to  the  reporting  requirement  by  the 
Office  of  Management  and  Budget  (OMB).  For 
purposes  of  convenience  the  term  "Form  R0211" 
will  be  used  to  describe  the  reporting  requirement  in 
18  CFR  141.58. 

'The  Commission's  predecessor  agency. 

'Section  202(c)  authorizes  the  temporary 
connection  of  facilities,  during  times  of  war  or 
national  emergency,  for  the  generation  of  electric 
energy. 

•Section  311  authorizes  mvestigations  and 
information  gathering  relating  to  electric  energy. 

'Section  301(b)  vests  in  the  Secretary  the  powers 
of  the  FPC  under  the  FPA  and  the  Natural  Gas  Act 
(NGA)  (15  U.S.C.  717,  etseq.)  which  were  not 
transferred  to  the  Commission  by  Title  IV  of  the 
DOE  Act. 


turn  delegated  the  authority  to 
administer  sections  202(c)  and  311  to  the 
Economic  Regulatory  Administration 
(ERA).® The  authority  to  administer 
section  311  was  also  delegated  to  the    ' 
Commission  to  the  extent  needed  to 
perform  its  other  vested  or  delegated 
functions. ' 

As  a  result  of  these  changes  in  the 
Commission's  regulatory 
responsibilities,  the  Commission  has 
determined  that  the  data  required  by 
Form  R0211  is  not  sufficiently  central  to 
its  functions  to  justify  continued 
collection  of  the  data  by  this 
Commission.  In  view  of  this,  the 
Commission  is  eliminating  from  its 
regulations  that  section  which  provides 
for  the  Commission's  collection  of  the 
information  pursuant  to  Form  R0211.* 
The  ERA.  however,  has  determined 
that  collection  of  the  data  contained  in 
this  form  is  necessary  in  order  to 
discharge  its  statutory  responsibilities.' 
To  allow  ERA  sufficient  time  to 
complete  its  own  rulemaking 
proceedings  and  receive  OMB  approval 
for  collection  of  the  information,  the 
Commission  will  comply  with  ERA's 
request  to  continue  Form  R0211  until 
September  1, 1980.  Accordingly,  the 
effective  date  for  the  discontinuance  of 
Form  R0211  and  the  revocation  of 
§  141.58  of  the  Commission's  regulations 
is  September  1, 1980. 

II.  Public  Procedure  and  Effective  Date 

The  elimination  of  Form  R0211  is 
simply  a  ministerial  act.  whereby  the 
Commission's  regulations  will  be  made 
to  reflect  the  Commission's  actual 
practice.  For  this  reason,  the 
Commission  finds  that  notice  and  public 
procedure  are  unnecessary  pursuant  to  5 
U.S.C.  553(b). 

In  order  to  allow  ERA  sufficient  time 
to  implement  regulations  which  would 
include  the  reporting  requirement 
R0211,  elimination  of  the  form  and  the 


•Department  of  Energy  Delegation  Order  No. 
0204-4  (10  CFR  lOOl.l). 

'Delegation  Order  No.  0204-1,  October  1. 1977  (42 
FR  55637,  October  18, 1977). 

'SecHon  206  of  the  Public  Utility  Regulatory 
Policies  Act  (PURPA)  (16  U.S,C.  824a)  provides, 
among  other  things,  that  the  Commission  shall 
require  each  public  utility  to  report  any  anticipated 
shortage  of  electric  energy  or  capacity  that  would 
affect  the  utility's  capability  of  serving  its  wholesale 
customers.  Although  that  section  might  appear  to 
require  information  similar  to  that  contained  in 
Form  R0211,  the  issues  relating  to  section  206  and 
the  Commission's  determination  on  what  data  are 
required  under  that  section  are  being  considered  by 
the  Commission  in  a  separate  docket.  See  Notice  of 
Inquiry,  Docket  No.  RM79-52,  issued  April  22. 1980 
(45  FR  28162,  April  28, 1980).  See  also  Interim 
Regulations  (18  CFR  Part  294). 

•ERA  has  issued  a  Notice  of  Proposed 
Rulemaking  which  would  effect  this  transfer  of 
authority  to  receive  these  reports  of  incidents  on  the 
electric  power  system  (45  FR  20109,  March  27, 1980). 
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corresponding  amendment  to  the 
Commission's  regulations  will  become 
effective  on  September  1, 1980. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101,  et  seq.:  E.  0. 12009,  3  CFR  142 
(1978)) 

For  the  foregoing  reasons.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations,  is 
amended  in  Part  141.  effective 
September  1, 1980,  as  set  forth  below, 

§141.58    [Deleted] 

1.  Section  141.58  is  deleted  in  its 
entirety. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-17371  Filed  6-6-80;  8:45  zm\ 
BILUNG  C00€  64S&-85-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  4 

[T.D.  80-152] 

Bermuda;  Vessels  in  Foreign  and 
Domestic  Trades 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  add  Bermuda  to 
the  lists  of  nations  which  permit  vessels 
of  the  United  States  to  transport  certain 
articles  specified  in  section  27,  Merchant 
Marine  Act  of  1920.  as  amended, 
between  their  ports.  Satisfactory 
evidence  has  been  obtained  by  the 
Department  of  State  that  Bermuda 
places  no  restriction  on  the 
transportation  of  the  specified  articles 
by  vessels  of  the  United  States  between 
ports  in  Bermuda.  This  amendment 
provides  reciprocal  privileges  for 
vessels  of  Bermudian  registry. 
EFFECTIVE  DATE:  September  14, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Mathis,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  27,  Merchant  Marine  Act  of 
1920,  as  amended  (46  U.S.C.  883)  (the 
Act),  provides  generally  that  no 
merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  the  United  States  except  in 


vessels  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  U.S.  citizens.  However,  the  Act.  as 
amended  by  Pub.  L.  90-474  (82  Stat.  700: 
T.D.  68-227),  provides  that  if  the 
Secretary  of  State  advises  the  Secretary 
of  the  Treasury  that  a  foreign  nation 
does  not  restrict  the  transportation  of 
certain  articles  between  its  ports  by 
vessels  of  the  United  States,  reciprocal 
privileges  will  be  accorded  to  vessels  of 
that  nation,  and  the  prohibition  against 
the  transportation  of  those  articles 
between  points  in  the  United  States  will 
not  apply  to  its  vessels. 

Section  4.93(b)(1).  Customs 
Regulations  (19  CFR  4.93(b)(1)).  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  transportation  of  empty  cargo 
vans,  empty  lift  vans,  and  empty 
shipping  tanks.  Those  nations  found  to 
grant  reciprocal  privileges  to  vessels  of 
the  United  States  for  the  transportation 
of  equipment  for  use  with  cargo  vans, 
lift  vans,  or  shipping  tanks;  empty 
barges  specifically  designed  for  carriage 
aboard  a  vessel  and  certain  equipment 
for  use  with  such  barges;  certain  empty 
instruments  of  international  traffic;  and 
certain  stevedoring  equipment  and 
material  are  listed  in  §  4.93(b)(2], 
Customs  Regulations  (19  CFR  4.93(b)(2)). 

On  September  14, 1979,  the 
Department  of  State  advised  the 
Secretary  of  the  Treasury  that  Bermuda 
places  no  restriction  on  the 
transportation  of  the  articles  listed  in 
the  Act  by  vessels  of  the  United  Stales 
between  ports  in  Bermuda.  Therefore, 
reciprocal  privileges  are  accorded  to 
vessels  of  Bermudian  registry  as  of  that 
date. 

Finding 

On  the  basis  of  the  information 
received  from  the  Secretary  of  State,  as 
described  above,  I  find  that  the 
Government  of  Bermuda  places  no 
restriction  on  the  transportation  of  the 
articles  specified  in  section  27  of  the 
Merchant  Marine  Act  of  1920,  as 
amended,  by  vessels  of  the  United 
States  between  points  in  Bermuda. 
Therefore,  reciprocal  privileges  are 
accorded  to  vessels  of  Bermudian 
registry  as  of  September  14, 1979. 

Amendment  to  the  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  Bermuda,  §  4.93(b)(1)  and 
(b)(2),  Customs  Regulations  (19  CFR 


4.93(b)(1),  (b)(2)),  are  amended  by 
inserting  "Bermuda"  in  appropriate 
alphabetical  order  in  the  lists  of  nations 
under  those  sections. 

(Sec.  27,  41  Stat.  999,  as  amended,  sec.  14,  67 
Stat.  516.  Pub.  L  90-474,  82  Stat.  700  (5  U.S.C. 
301,  19  U.S.C.  1322(a),  46  U.S.C.  883)) 
Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  these  are  minor  amendments 
in  which  the  public  is  not  particularly 
interested  and  there  is  a  statutory  basis* 
for  the  described  extension  of  reciprocal 
privileges,  notice  and  public  procedure 
pursuant  to  5  U.S.C.  553(b)(B)  are 
unnecessary.  In  accordance  with  5 
U.S.C.  553(d)(1).  a  delayed  effective  date 
is  not  required  because  these 
amendments  grant  an  exemption. 

Regulation  Determined  to  be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations,"  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  significant.  However, 
regulations  which  are  nonsubstantive, 
are  essentially  procedural,  do  not 
materially  change  existing  or  establish 
new  policy,  and  do  not  impose 
substantial  additional  requirements  or 
costs  on,  or  substantially  alter  the  legal 
rights  or  obligations  of,  those  affected, 
with  Secretarial  approval  may  be 
determined  not  to  be  significant. 
Accordingly,  it  has  been  determined  that 
this  document  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  "significant"  regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Janet  L.  Johnson,  Regulations  and 
Research  Division,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
of  the  Customs  Service  and  the 
Departments  of  State  and  the  Treasury 
participated  in  its  development. 

Dated:  May  16,  1980. 
)ohn  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  80-17411  Filed  6-6-80;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  220 

[Docket  No.  R-8&-820] 

Urban  Renewal  Mortgage  Insurance 
and  Insured  Improvement  Loans 
AGENCY:  Department  of  Housing  and 
Urban  Development  [HUD). 
action:  Final  rule. 


SUMMARY:  On  April  30, 1977,  Congress 
amended  Section  220  of  the  National 
Housing  Act  to  eliminate  the 
requirement  that  to  be  eligible  for 
insurance  under  Section  220,  a 
mortgaged  property  must  be  located  in 
an  urban  renewal  area  in  a  community 
which  has  a  workable  program  to 
eliminate  and  prevent  the  spread  of 
sl^ims  and  urban  blight.  Subpart  C  of  24 
CFR  Part  220  is  being  amended  to 
implement  this  legislative  change. 
EFFECTIVE  DATE:  July  9.  1980. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frai^k  D.  Brown,  Office  of  Housing, 
Multifamily  Housing  Development, 
Development  Division,  Room  6116,  451 
7th  Street.  SW.,  Washington,  D.C.  20410- 
(202)  755-9280  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
95-24,  Title  I,  Supplemental 
Authorizations  and  Extensions  of  HUD 
Programs,  Section  105(b),  dated  April  30. 
1977,  amended  Section  220(d)(l)(A)(ii)  of 
the  National  Housing  Act  to  eliminate 
the  requirement  that  to  be  eligible  for 
insurance  under  Section  220,  a 
mortgaged  property  must  be  located  in 
an  urban  renewal  area  in  a  community 
which  has  a  workable  program  to 
eliminate  and  prevent  the  spread  of 
slums  and  urbaq  blight. 

These  amendments  to  Part  220 
implement  changes  which  are  mandated 
by  law,  do  not  involve  the  exercise  of 
policy  discretion  and  confer  benefits 
that  will  inure  to  the  public.  Therefore, 
the  undersigned  official  has  determined 
in  regard  to  these  amendments  that 
advance  publication,  notice  and  public 
procedures  are  unnecessary  and 
contrary  to  the^ubUc  interest  and  thai 
cause  exists  for  making  these 
amendments  effective  as  soon  as 
possible. 


A  Finding^f  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk. 

This  rule  is  listed  as  item  number  H- 
51-79  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 

Accordingly,  Chapter  II  is  revised  as 
follows: 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Requirements- 
Projects 

Paragraph  (b)  of  §  220.502  is  amended 
to  read  as  follows: 

§  220.502    Location  of  property. 

*  *  *  *  * 

(b)  An  urban  renewal  area  (as  defined 
in  title  I  of  the  Housing  Act  of  1949,  as 
amended)  or 


(Sec.  105,  Pub.  L.  95-24;  sec.  211,  National 
Housing  Act,  as  amended:  (12  U.S.C.  1715b)) 

Issued  at  Washington,  D.C.  June  3, 1980. 
Lawrence  B.  Simons, 

Ass  is  tan  t  Secretary  for  Housing— Federal 
Housing  Commissioner. 

|FR  Doc  80-17470  Filed  6-6-80:  8:45  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Grants  to  States  for  Construction  of 
State  Home  Facilities 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 


SUMMARY:  These  regulations  delete  the 
requirements  of  war  service  in  the 
determination  of  veterans'  eligibility  for 
State  home  care  and  in  the 
determination  of  the  number  of  State 
nursing  home  beds  in  each  State  for 
construction  purposes.  In  addition,  (1) 
the  term  "construction"  has  been 
expanded  to  include  construction  of  new 
domiciliary  buildings  to  provide  care  in 
State  homes.  (2)  the  term  "cost  of 
construction"  has  been  expanded  to 
include  the  amount  found  necessary  for 
a  construction  project,  (3)  the  percentage 
of  bed  occupancy  has  been  amended  to 
allow  no  more  than  25  percent 
occupancy  by  non-veterans  in  buildings 
constructed  with  grant  funds,  (4)  general 


standards  of  construction  and 
equipment  have  been  expanded  to 
include  domiciliary  and  hospital 
facilities,  and  (5)  the  recapture  period 
for  construction  funds,  when  a  facility  is 
no  longer  operated  for  the  purpose  for 
which  the  grant  was  made,  is  now  no 
greater  than  20  nor  less  than  seven 
years  based  on  the  magnitude  of  the 
project  and  the  grant  amount  involved. 
Also,  the  number  of  beds  required  to 
provide  adequate  nursing  home  care  to 
veterans  residing  in  each  State  has  been 
adjusted.  These  regulations  implement 
legislation. 

EFFECTIVE  DATE:  October  1, 1977  except 
Appendix  A  which  is  effective  May  28. 
1980.  ^ 

FOR  FURTHER  INFORmWiON  CONTACT: 

Harold  F.  Graber,  Stat^  Home  Program 
Coordinator,  OfficepfExtended  Care, 
Department  ofWeHicine  and  Surgery, 
Veterans  Administration,  Washington, 
D.C.  20420,  (202)  389-3679. 

SUPPLEMENTARY  INFORMATION:  On  page 
24307  of  the  Federal  Register  of  April  25, 
1979,  there  was  published  a  notice  of 
proposed  revision  of  Sections  17.170 
through  17.176  and  an  addition  of 
Section  17.177  to  assist  the  States  to 
construct  new  State  home  facilities  for 
furnishing  domiciliary  or  nursing  home 
care  to  veterans  and  to  expand, 
remodel,  or  alter  existing  buildings  for 
furnishing  domiciliary,  nursing  home  or 
hospital  care  to  veterans  in  State  homes. 
These  regulations  implement  sections 
5031-5037,  Title  38.  United  States  Code, 
as  amended  by  Public  Law  94-581  and 
Public  Law  95-62.  Interested  persons 
were  given  30  days  in  which  to  submit 
comments,  regarding  the  proposed 
regulations.  Comments  were  received 
from  four  organizations  and  changes 
were  made  to  provide  additional 
accessibility  to  an  usability  of  State ' 
home  facilities  by  the  physically 
disabled  §  17.177  (h)(2)(i),  (t)(12).  and 
(t)(15);  to  incorporate  current  standards 
for  fire-resistive  carpets 
§  17.177(i)(3)(iii),  and  to  include  fuses  as 
well  as  circuit  breakers  for  switchboard 
and  power  panels  §  17.177(t)(5).  A 
comment  concerning  review  by  health 
planning  agencies  was  addressed  in 
§  17.173(a)(4)  by  providing  for  State  (and 
areawide)  clearinghouse  review  in 
accordance  with  OMB  Circular  A-95, 
Revised.  One  comment  was  not 
responsive  to  the  issue  and  would 
require  legislative  authority. 

Detailed  descriptions  which  are  in  the 
Life  Safety  Code  have  been  deleted  to 
simplify  the  regulations  and  minor 
editorial  changes  have  been  made  for 
clarity.  Appendix  A  has  been/evised  to 
reflect  the  veteran  population  as  of 
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September  30, 1979  and  the  resulting 
changes  in  numbers  of  beds. 

Paragraph  (b)(8)  of  §  17.173  has  been 
added  to  incorporate  provisions  of  38 
U.S.C.  5005,  which  require  that 
structures  constructed  shall  be  of  fire, 
earthquake  and  other  natural  disaster 
resistant  construction.  The 
Administrator  of  the  Veterans 
Administration  has  made  the 
determination  to  incorporate  this 
paragraph  without  opportunity  for 
comment  since  the  requirement  is 
statutory  in  nature  and  it  would  not  be 
in  the  public  interest  to  further  delay  the 
issuance  of  the  regulations. 

The  proposed  revision  of  the 
regulations  is  hereby  adopted  and  is  "et 
forth  belbw. 

Approved:  May  28, 1980. 
By  direction  of  the  Administrator: 
Rufus  H.  Wilson, 

Deputy  Administrator. 

1.  The  center  title,  note  §§  17.170 
through  17.176  and  Appendix  A  are 
revised.  Appendix  B  is  revoked  and 
§  17.177  is  added  so  that  the  added  and 
revised  material  reads  as  follows: 

Grants  to  States  for  Construction  of 
State  Home  Facilities 

Note. — The  purpose  of  the  regulations 
concerning  grants  to  States  fgr  construction 
of  State  home  facilities  is  to  effectuate  the 
provisions  of  38  U.S.C.  5031-5037  and  to 
assist  the  several  States  to  construct  new 
Slate  home  facilities  for  furnishing 
domiciliary  or  nursing  home  care  to  veterans, 
and  to  expand,  remodel,  or  alter  existing 
buildings  for  furnishing  domiciliary,  nursing 
home  or  hospital  care  to  veteran?  in  State 
homes.  I 

§  17.170    Definitions. 

For  the  purpose  of  the  regulations 
concerning  grants  to  States  for 
construction  of  State  home  facilities: 

(a)  The  veteran  population  of  each 
State  shall  be  determined  on  the  basis  of 
the  latest  figures  certified  by  the 
Department  of  Commerce. 

(38  U.S.C.  5031(a)) 

(b)  The  term  "State"  does  not  include 
any  possession  of  the  United  States. 

(38  U.S.C.  5031(b]) 

(c)  The  term  "construction"  means  the 
construction  of  new  domiciliary  or 
nursing  home  buildings,  the  expansion, 
remodeling,  or  alteration  of  existing 
buildings  for  the  provision  of 
domiciliary,  nursing  home,  or  hospital 
care  in  State  homes  and  the  provision  of 
initial  equipment  for  any  such  buildings. 
The  term  includes  necessary'support 
systems  and  work  performed  over  and 
above  that  required  for  maintenance 
and  repair.  Generally,  facilities  such  as 
parking  lots,  landscaping,  sidewalks. 


streets,  storm  sewers,  etc..  are  excluded 
except  to  the  extent  the  work  is 
inextricably  involved  with  new 
construction  or  the  remodeling, 
modification  or  alteration  of  existing 
facilities. 

(38  U.S.C.  5031(c)) 

(d)  The  term  "cost  of  construction" 
means  the  amount  found  by  the 
Administrator  to  be  necessary  for  a 
construction  project,  including  architect 
fees,  supervision  and  site  inspection 
services,  printing  and  advertising  costs, 
but  excluding  land  acquisition  costs, 
and  the  purchase  of  buildings. 

[38  U.S.C.  5031(d)) 

(e)  The  term  "State  agency"  means 
that  State  agency  or  instrumentality  of  a 
State  designated  by  a  State  as 
authorized  to  apply  for  assistance  to 
construct  State  home  facilities  for 
veterans  and  thereafter  administer  such 
construction  program. 

§  17.171    Nursing  home  t)eds  required  for 
veterans  by  State. 

(a)  For  purposes  of  the  regulations 
concerning  grants  to  States  for 
construction  of  State  home  facilities, 
appendix  A  prescribes  the  number  of 
beds  required  to  provide  adequate 
nursing  home  care  to  veterans  residing 
in  each  State.  Such  number  shall  not 
exceed  two  and  one-half  beds  per  1,000 
veteran  population  of  such  State. 

(38  U.S.C.  5034(1)) 

(b)  At  the  time  an  application  is  filed 
by  a  State  for  a  grant  under  the 
regulations  concerning  grants  to  States 
for  construction  of  State  home  facilities, 
such  State  must  submit  a  certified 
statement  listing  the  total  number  of 
State-operated  nursing  home  care  beds 
for  veterans  together  with  all  other  State 
projects  under  construction  for  beds  to 
furnish  nursing  home  care  to  veterans  in 
such  State. 

(38  U.S.C.  5035(a)(3)) 

§  17.172    Scope  of  grants  program. 

Subject  to  the  availability  of  an 
appropriation,  a  grant  may  be  made  to  a 
State  which  has  submitted,  and  has  had 
approved  by  the  Administrator,  an 
application  for  assistance  to  construct 
State  home  facilities  as  prescribed  in 
§§  17.170  through  17.177. 

(38  U.S.C.  5033(a)) 

§17.173    Applications  with  respect  to 
projects. 

(a)  A  State  desiring  to  receive  Federal 
assistance  for  construction  of  State 
home  facilities  shall  submit  to  the 
Administrator  a  pre-appHcation  and  an 
application  for  such  assistance  in 
compliance  with  the  uniform 


requirements  for  grant-in-aid  to  State 
and  local  governments  prescribed  by 
Office  of  Management  and  Budget 
Circular  No.  A-102,  Revised.  The 
applicant  will  submit  as  part  of  the 
application  or  as  an  attachment  thereto: 

(1)  The  amount  of  the  grant  requested 
with  respect  to  such  project  which  may 
not  exceed  65  per  centum  of  the 
estimated  cost  of  construction  of  such 
project. 

(2)  A  description  of  the  site  for  such 
project. 

(3)  Plans  and  specifications  as 
required  by  §§  17.170  through  17.177. 

(4)  Any  comments  or 
recommendations  made  by  appropriate 
State  (and  areawide)  clearinghouses 
pursuant  to  policies  outlined  in  part  I. 
OMB  Circular  A-95.  Revised. 

(38  U.S.C.  5035(a)) 

(b)  The  applicant  must  furnish 
reasonable  assurance  that: 

(1)  Upon  completion  of  such  project 
the  facilities  will  be  used  principally  to 
furnish  to  veterans  the  level  of  care  for 
which  such  application  is  made,  and 
that  not  more  than  25  per  centum  of  the 
bed  occupancy  at  any  one  time  will 
consist  of  patients  who  are  not  receiving 
such  level  of  care  as  veterans,  and  that 
such  level  of  care  will  meet  the 
standards  prescribed  by  the 
Administrator. 

(2)  Title  to  such  site  is  or  will  be 
vested  solely  in  the  applicant.  State 
home,  or  other  agency  or  instrumentality 
of  the  State. 

(3)  Adequate  financial  support  will  be 
available  for  the  construction  of  the 
project,  and  for  its  maintenance,  repair 
and  operation  when  complete. 

(4)  "The  State  will  make  such  reports  in 
such  form  and  containing  such 
information  as  the  Administrator  may 
from  time  to  time  reasonably  require, 
and  give  the  Administrator,  upon 
demand,  access  to  the  records  upon 
which  such  information  is  based. 

(5)  The  rates  of  pay  for  laborers  and 
mechanics  engaged  in  construction  of 
the  project  will  be  not  less  than  the 
prevailing  local  wage  rates  for  similar 
work  as  determined  in  accordance  with 
sections  276a  through  276a-5  of  title  40. 
United  States  Code  (known  as  the 
Davis-Bacon  Act). 

(6)  Contractors  engaged  in  the 
construction  of  the  project  will  be 
required  to  comply  with  the  provisions 
of  Executive  Order  11246  of  September 
24, 1965  (30  FR  12319),  as  amended  by 
Executive  Order  11375  of  October  13. 
1967  (32  FR  14303).  and  by  Executive 
Order  12086  of  October  5. 1978  (43  FR 
46501],  and  rules,  regulations,  or  orders 
as  the  Secretary  of  Labor  may  issue  or 
adopt. 
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(7)  The  project  conforms  to  the 
applicable  requirements  for  the 
implementation,  maintenance  and 
enforcement  of  ambient  air  quality 
standards  adopted  pursuant  to  section 
108  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857d):  that  it  conforms  to  the 
applicable  requirements  for  water 
pollution  prevention  and  control 
adopted  pursuant  to  section  106  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1256);  that  the 
project  will  comply  with  the  standards 
provided  under  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  as  amended  (42  U.S.C.  4321) 
and  Executive  orders  issued  pursuant 
thereto;  that  it  will  comply  with  Pub.  L. 
90-480.  as  amended  (42  U.S.C.  4151), 
which  provides  that  certain  buildings 
financed  with  Federal  funds  are  so 
designed  and  constructed  as  to  be 
accessible  to  the  physically 
handicapped;  that  when  applicable,  the 
requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973. 
Pub.  L.  93-234  (42  U.S.C.  4012a),  and 
Executive  Order  11988  (42  FR  26951) 
have  been  met;  that  the  project  will 
comply  with  provisions  of  section  504, 
Rehabilitation  Act  of  1973,  Pub.  L.  93- 
112.  as  amended  (29  U.S.C.  794) 
providing  for  prevention  of 
discrimination  against  the  handicapped 
in  federally  assisted  programs;  and  that 
the  project  will  comply  with  the 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d  et  seq.) 
which  prohibits  discrimination  on  the 
basis  of  race,  color,  or  national  origin  in 
programs  and  activities  receiving 
Federal  financial  assistance. 

(38  U.S.C.  5035(a)) 

(8)  Upon  completion  of  a  project  for 
new  construction  or  expansion  of 
existing  State  home  facilities,  the 
structures  constructed  shall  be  of  fire, 
earthquake,  and  other  natural  disaster 
resistant  construction. 

(38  U.S.C.  5005) 

(c)  The  Administrator  will  approve 
any  such  application  if  the 
Administrator  finds  that  there  are 
sufficient  funds  available  to  make  the 
grant  requested  with  respect  to  such 
project  and  that: 

(1)  It  has  been  determined  by  the 
Veterans  Administration  that  the 
application  meets  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

(2)  The  plans  and  specifications  for 
such  projects  are  in  accordance  with 
Veterans  Administration  standards  and 
regulations. 

(3)  The  construction  of  such  project, 
together  with  other  projects  under 
construction,  and  other  facilities  will  not 


exceed  the  two  and  one-half  nursing 
home  beds  per  thousand  veteran 
population  limitation  prescribed^in 
§  17.171. 

(38  U.S.C.  5035(b)) 

(d)  The  Administrator  shall  certify 
approved  applications  to  the  Secretary 
of  the  Treasury  in  the  amount  of  the 
grant  requested,  but  in  no  event  an 
amount  greater  than  65  per  centum  of 
the  estimated  cost  of  construction  of  the 
project,  and  shall  designate  the 
appropriation  from  which  it  shall  be 
paid.  Such  certification  shall  provide  for 
payment  to  the  applicant  or.  if 
designated  by  the  applicant,  the  State 
home  for  which  such  project  is  being 
constructed  or  any  other  agency  or 
instrumentality  of  the  applicant.  Funds 
paid  for  the  construction  of  an  approved 
project  will  be  used  solely  for  carrying 
out  such  project  as  so  approved. 

(38  U.S.C.  5035(d)(1)) 

(e)  Any  amendment  of  any  application 
whether  or  not  approved  under 
paragraph  (c)  of  this  section  will  be 
subject  to  review  and  approval  pursuant 
to  the  regulations  concerning  grants  to 
States  for  construction  of  State  home 
facilities  in  the  same  manner  as  an 
original  application. 

(38  U.S.C.  5035(e)) 

§  17.174    Disallowance  of  a  grant 
application  and  notice  of  a  right  to  hearing. 

(a)  No  application  for  the  construction 
of  State  home  facilities  for  furnishing 
domiciliary,  nursing  home  and  hospital 
care  to  veterans  shall  be  disapproved 
until  the  Administrator  has  afforded  the 
applicant  notice  and  an  opportunity  for 
a  hearing. 

(38  U.S.C.  5035(c)) 

(b)  Whenever  a  hearing  is  requested 
under  this  section,  notice  of  hearing, 
procedure  for  the  conduct  of  such 
hearing  and  procedures  relating  to 
decisions  and  notices  shall  be  in 
accordance  with  the  provisions  of 

§§  18.9  and  18.10  of  this  chapter.  Failure 
of  an  applicant  to  request  a  hearing 
under  this  section  or  to  appear  at  a 
hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  be  heard  and  constitutes  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  information  as  is  available. 
(38  U.S.C.  210(c),  5035(c)) 

§  17.175    Recapture  provisions. 

If,  within  20  years  after  completion  of 
any  project  for  construction  with  respect 
to  which  a  grant  has  been  made  under 
the  regulations  concerning  grants  to 
States  for  construction  of  State  home 
facilities  (except  that  the  Administrator. 


may  at  the  time  of  such  grant  provide  for 
a  shorter  period  than  20.  but  not  less 
than  7  years,  based  on  the  magnitude  of 
the  project  and  the  grant  amount 
involved,  in  the  case  of  the  expansion, 
remodeling,  or  alteration  of  existing 
facilities),  such  facilities  cease  to  be 
operated  by  a  State,  a  State  home,  or  an 
agency  pr  instrumentality  of  a  State 
principally  for  furnishing  domiciliary, 
nursing  home,  or  hospital  care  for 
veterans,  the  United  States  shall  be 
entitled  to  recover  from  the  State  which  . 
was  the  recipient  of  the  grant  or  from 
the  then  owner  of  such  construction  (but 
in  no  event  an  amount  greater  than  the 
amount  jf  assistance  provided  for  such 
construction  under  these  regulations),  65 
per  centum  of  the  then  value  of  such 
facilities,  as  determined  by  agreement  of 
the  parties  or  by  action  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  such  facilities  are 
situated. 

(38  U.S.C.  5036) 

§  1 7. 1 76    State  to  retain  control  of 
operations. 

Neither  the  Administrator  of  Veterans 
Affairs  nor  any  employee  of  the 
Veterans  Administration  shall  exercise 
any  supervision  or  control  over  the 
administration,,  personnel,  maintenance, 
or  operation  of  any  State  home  for 
which  facilities  are  constructed  with 
assistance  received  under  the 
regulations  concerning  grants  to  States 
for  construction  of  Stale  home  facilities 
except  as  prescribed  in  these  regulations 
and  §  17.167. 

(38  U.S.C.  5037) 

§  1 7. 1 77    General  standards  of 
construction  and  equipment  for  State  home 
facilities  for  furnishing  domiciliary,  nursing 
home,  and  hospital  care. 

The  various  codes,  requirements, 
recommendations  and  any  amendments 
or  revisions  thereof  of  State  and  local 
authorities  or  technical  and  professional 
-organizations  to  the  extent  and  manner 
in  which  reference  is  made  in  the 
standards  set  forth  in  this  section  are 
applicable  to  grants  for  construction  of 
State  home  facilities.  The  material  is 
either  available  for  inspection  at,  or 
further  information  concerning  the 
source  may  be  obtained  from,  the 
Veterans  Administration  (10),  810 
Vermont  Avenue.  NW.,  Washington, 
D.C.  20420. 

(a)  Introduction. 

(1)  The  standards  set  forth  in  this 
section  are  established  as  required  by  38 
U.S.C.  5034(2).  Such  standardb  constitute 
general  criteria  for  construction  and 
equipment  and  shall  apply  to  all  projects 
for  which  Federal  assistance  is 
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requested  under  38  U.S.C.  5035.  They  are 
considered  necessary  to  insure  properly 
planned  and  well-constructed  State 
home  facilities  which  can  be  maintained 
and  efficiently  operated  to  furnish 
domiciliary,  nursing  home  and  hospital 
care. 

(2)  No  attempt  has  been  made  in 
developing  these  standards  to  comply 
with  all  of  the  various  State  and  local 
codes  and  regulations  which  must  be 
observed.  The  standards  set  forth  herein 
must  be  followed  where  they  exceed 
any  State  or  local  codes  and  regulations. 
Conversely,  compliance  is  required  with 
minimum  standards  of  construction  and 
equipment  promulgated  by  the  State 
agency  wjiere  such  requirements      ^^ 
provide  a  higher  standard  than  the 
standards  contained  in  this  regulation. 
However,  the  additional  cost,  if  any,  in 
upgrading  over  VA  standards  should  be 
carefully  considered  and  justified.  These 
standards  apply  to  construction  of  new 
domiciliary  or  nursing  home  buildings, 
the  expansion,  remodeling,  or  alteration 
of  buildings  for  the  provision  of 
domiciliary,  nursing,  or  hospital  care  in 
State  homes  and  the  provision  of  initial 
equipment  for  any  such  buildings  which 
are  constructed  with  assistance  received 
under  38  U.S.C.  5035. 

(3)  The  space  criteria,  functional 
areas,  equipment  and  construction 
standards  contained  in  this  regulation 
should  be  used  as  a  guide.  Additional 
facilities  beyond  those  specified  as 
basic  facilities  may  be  included  if  found 
to  be  required  by  the  program  but  are 
subject  to  approval  by  VA.  Substantial 
deviation  from  the  space,  equipment  and 
construction  standards  included  in  this 
regulation  should  be  carefully 
considered  and  justified.  Except  for 
occasional  variances  which  would 
require  individual  justification,  failing  to 
meet  or  exceeding  the  space  criteria  by 
more  than  10  percent  in  the  aggregate 
would  be  regarded  respectively  as 
evidence  of  inferior  construction  or  as 
exceedii»g  the  boundaries  of 
professional  requirements  as  ordinarily 
comprehended  by  such  care.  VA 
participation  may  be  subject  to 
proportionate  reduction  in  those  projects 
which  exceed  the  aggregate  maximum 
space  criteria  by  more  than  10  per 
centum  or  contain  functional  areas 
which  are  not  approved. 

(4)  Preapplication  for  Federal 
assistance  is  required  for  all 
construction  projects  for  which  the  need 
for  Federal  funding  exceeds  $100,000. 

(i)  Preapplication  is  required  to 
determine  the  applicants  eligibility, 
establish  communication  between  the 
Federal  agency  and  the  applicant,  and  to 
identify  those  proposals  for  which 
sufficient  funds  are  not  available  to 


award  the  grant  requested  prior  to  the 
applicant  incurring  significant 
expenditures  in  preparing  a  formal 
application. 

(ii)  The  preapplication  submission 
shall  include  schematic  plans  and  space 
outline  in  addition  to  the  attachments 
required  by  the  uniform  administrative 
requirements  for  Grant-In-Aid  to  State 
and  local  governments  prescribed  in 
Office  of  Management  and  Budget 
Circular  No.  A-102,  Revised. 

(iii)  The  preapplication  submission 
shall  also  include  environmental 
assessment  to  determine  if  an 
Environmental  Impact  Statement  is 
necessary  for  compliance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Environmental 
Assessment  shall  briefly  describe  the 
possible  beneficial  and/or  harmful 
effect  on  the  following  impact  categories 
because  of  the  proposed  project.  If  an 
adverse  environmental  impact  is 
anticipated,  explain  what  action  will  be 
taken  to  minimize  the  impact.  (A) 
Transportation,  (B)  Air  Quality,  (C) 
Noise.  (D)  Solid  Waste.  (E)  Utilities.  (F) 
Geology.  (Soils/Hydrology/Flood 
Plains),  (G)  Water  Quality,  (H)  Land 
Use,  (I)  Vegetation,  Wildlife,  Aquatic, 
Ecology/Wetlands,  etc.,  (J)  Economic 
Activities,  (K)  Cultural  Resources,  (L) 
Aesthetics,  (M)  Residential  Population, 
(N)  Community  Services  and  Facilities. 
(O)  Community  Plans  and  Projects,  and 
(P)  Other. 

(b)  Environmental  Impact  Statement 
(EIS).—{\]  An  EIS  will  be  prepared 
when  construction  or  remodeling  of  a 
State  veteran's  home  will  result  in  a 
major  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
will  require  VA  review  and  approval 
prior  to  approval  of  a  formal  application 
for  Federal  assistance. 

(2)  An  EIS  is  a  detailed  statement        '^ 
discussing  the  following  considerations 
for  each  of  the  Impact  Categories: 

(i)  The  environmental  impact<Tf  the 
proposed  actions. 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the 
proposal  be  implemented. 

(iii)  Alternatives  to  the  proposed 
action. 

(iv)  The  relationship  between  a  local 
short-term  use  of^an's  environment 
and  the  maintej?6nce  and  enhancement 
of  long-term  productivity. 

(v)  Any  irreversible  or  irretrievable 
commitment  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented. 

(3)  In  general  an  EIS  will  have  the 
following  characteristics: 

(i)  It  will  contain  a  description  of  the 
physical  and  environmental  aspects  of 
the  proposed  action. 


(ii)  It  would  be  sufficiently  descriptive 
to  allow  evaluation  and  appraisal  of  the 
favorable  and  adverse  environmental 
effects  of  each  proposal. 

(iii)  Its  length  will  be  suited  to  the 
proposal  and  the  nature  of  its  impact. 

(iv)  It  will  be  submitted  as  a  separate 
document  and  not  as  an  enclosure  or  an 
appendix  to  another  document. 

(v)  It  will  not  be  based  on  ultimate 
conclusions,  but  should  show 
consideration  of  the  potential  impact  of 
the  proposal  on  the  environment. 

(vi)  It  will  summarize  information  and 
cite  sources  of  overall  appraisals  with 
attention  to  the  following: 

(A)  Include  and  comment  on  the 
views  of  those  opposing  the  proposal  for 
environmental  reasons. 

(B)  Summarize  the  views  of  agencies 
having  environmental  responsibilities. 

(C)  Include  a  full  and  objective 
appraisal  of  the  environmental  effects, 
good  and  bad.  and  of  available 
alternatives. 

(D)  Do  not  overstate  favorable  effects. 

(E)  Discuss  regional  significance  when 
the  environmental  impact  extends 
beyond  the  immediate  area. 

(F)  Include  significant  relationships 
between  the  proposal  and  other 
developments,  both  existing  and 
authorized. 

(c)  Site  Selection. — (1)  The  site  should 
be  reasonably  accessible  to  the  center  of 
community  activities,  and  the 
transportation  facilities  typical  of  the 
area. 

(2)  Establish  whether  the  site  is 
subject  to  mineral  rights  which  have  not 
been  developed. 

(3)  The  site  should  not  be  near  insect- 
breeding  areas,  noise  or  other  nuisance 
producing  industrial  developments, 
airports,  railways  or  highways 
producing  noise  or  air  pollution,  or  near 
a  cemetery,  or  near  a  natural  or 
potential  flood  water  hazard.  In  the 
event  that  a  potential  flood  hazard  site 
cannot  be  avoided  then  adequate 
provision  must  be  made  to  eliminate  or 
minimize  the  effect  of  the  hazard. 

(d)  Boundary  and  Site  Survey  and  Soil 
Investigation. — (1)  The  State  agency 
shall  provide  for  a  survey  and  soil 
investigation  of  the  site  and  furnish  a 
plat  of  the  site.  The  purpose  of  this 
survey  and  soil  investigation  is  to  obtain 
data  necessary  for  the  development  of 
the  site,  structural  design  and  utility 
service  connections.  It  is  suggested  thai 
this  matter  be  deferred  until  the 
architect  has  been  selected  in  order  that 
he/she  may  cooperate  with  the  engineer 
who  obtains  the  data. 

(2)  The  plat  shall  show: 

(i)  The  outline  and  location  referenced 
to  boundaries,  of  all  existing  buildings, 
streets,  alleys  (whether  public  or 
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private),  block  boundaries,  easements, 
encroachments,  the  names  of  streets, 
railroads  and  streams,  and  other 
information  as  hereinafter  specified.  If 
there  is  nothing  of  this  character 
affecting  the  property,  the  Surveyor 
shall  so  state  on  the  plat. 

(ii)  The  point  of  beginning,  bearings, 
distances,  and  interior  angles.  Closure 
computations  shall  be  furnished  with  the 
plat  and  error  of  closure  shall  not 
exceed  1  foot  for  each  10,000  feet  of 
lineal  traverse.  Boundaries  of  an 
unusual  nature  (curvilinear,  off-set,  or 
having  other  change  of  direction 
between  corners),  shall  be  referenced 
with  curve  data  (including  measurement 
chord)  and  other  data  sufficient  for 
replacement  and  such  information  shall 
be  shown  on  the  map.  For  boundaries  of 
such  nature,  coordinates  shall  be  given 
for  all  angle  and  other  pertinent  points, 
(iii)  The  area  of  each  parcel  in  acres 
orikj  square  feet, 
(iv)  The  location  of  all  monuments, 
(v)  The  signature  and  certification  of 
the  Surveyor. 
(3)  The  Site  Survey  shall  show: 
(i)  The  courses  and  distances  of 
property  lines. 

(ii)  Dimensions  and  location  of  any 
buildings,  structures,  easements,  rights- 
of-way,  or  encroachments  on  the  site, 
(iii)  Details  of  party  walls,  or  walls 
and  foundations  adjacent  to  the  lot 
lines. 

(iv)  The  position,  dimensions,  and 
elevations  of  all  cellars,  excavations, 
wells,  back-filled  areas,  etc..  and  the 
elevation  of  any  water  therein. 

(v)  All  areas  which  may  be  affected 
by  the  building  operations. 

(vi)  Detailed  information  relative  to 
established  curb  and  building  lines  and 
street,  alley,  sidewalk  and  top  and 
bottom  curb  grades  at  or  adjacent  to  the 
site  and  the  materials  of  which  they  are 
constructed. 

(vii)  All  utility  services  and  the  size, 
characteristics,  etc.,  of  these  services. 

(viii)  The  location  of  all  piping,  mains, 
sewers,  poles,  wires,  hydrants, 
manholes,  etc.,  upon,  over  or  under  the 
site  or  adjacent  to  the  site  if  within  the 
limits  of  the  survey.  Invert  elevations  of 
all  sanitary  and  storm  lines  at  manholes 
and  first  manhole  outside  the  property 
line. 

(ix)  Complete  information  as  to  the 
disposal  of  sanitary,  storm  water  and 
subsoil  drainage  and  suitability  of 
subsoil  for  rainwater  or  sanitary 
disposal  purposes  if  dry  wells  are  used. 

(x)  Official  datum  upon  which 
elevations  are  based  and  a  bench  mark 
established  on  the  site. 

(xi)  Elevations  on  a  grid  pattern  of  not 
more  than  50-foot  intervals,  except 


where  terrain  features  require  greater 
detail  over  the  survey  area. 

(xii)  Contours  at  a  maximum  2-foot 
interval. 

(xiii)  Elevations  of  contours,  bottoms 
of  excavations,  etc. 

(xiv)  Contemplated  date  and 
description  of  any  proposed 
improvements  to  approaches  or  utilities 
adjacent  to  the  site. 

(xv)  Delineation  of  100-year  flood 
plan. 

(xvi)  The  signature  and  certification  of 
the  Surveyor. 

(4)  Soil  Investigation. 

(i)  Adequate  investigation  sh.^ll  be 
made  to  determine  the  subsoil 
conditions.  The  investigation  shall 
include  a  sufficient  number  of  test  pits 
or  test  borings  as  will  determine,  in  the 
judgment  of  the  architect,  the  true 
conditions. 

(ii)  Samples  of  strata  of  soil  or  rock 
taken  in  each  pit  or  boring  shall  be 
retained  in  suitable  containers.  Each 
sample  container  shall  be  identified  as 
to  the  boring  and  elevation  at  which 
taken  and  the  label  initialed  by  the 
engineer  making  the  soil  investigations. 

(iii)  The  following  information  shall  be 
covered  in  the  report: 

(A)  Thickness,  consistency,  character, 
and  estimated  safe  bearing  value  of  the 
various  strata  encountered  in  each  pit  or 
boring.  / 

(B)  Amount  an6  elevation  of  ground 
water  encountered  in  each  pit  or  boring, 
its  probable  variation  with  the  seasons 
and  effect  on  the  subsoil. 

(C)  The  elevation  of  rock,  if  known, 
and  the  probability  of  encountering 
quicksand. 

(D)  Average  depth  of  frost  effect 
below  surface  of  ground. 

(E)  High  and  low  water  levels  of  • 
nearby  bodies  of  water  affecting  the    . 
ground  water  level. 

(F)  Whether  the  soil  contains  alkali  in 
sufficient  quantities  to  affect  concrete 
foundations. 

(G)  The  elevations  and  location  of  the 
top  of  workings  relative  to  the  site,  if  the 

-'-site  is  underlaid  with  mines,  or  old 
workings  are  located  in  the  vicinity. 

(H)  Recommendations  for  structural 
and  site  design. 

(e)  Demolition  Plan. — If  any  existing 
structures  or  improvements  on  the  site 
are  to  be  removed,  the  buildings  or 
improvements  must  be  designated  on 
the  Demolition  Plan. 

(f)  Site  Development  Requirements. — 
(1)  General.  Adequate  roads,  walks  and 
parking  shall  be  provided  within  the  lot 
lines  to  the  main  entrance. 

(2)  Road  Widths.  Principal  roads  and 
primary  service  roads  shall  be  24'0" 
wide  between  faces  of  curbs;  secondary 


service  roads  shall  be  12'0"  between 

faces  of  curbs. 
(3)  Surface  and  Structure  Parking: 
(i)  Acceptable  dimensions  for  90° 

parking  angle  are  as  follows: 


If  cars  overhang  curt>s  on  both 
sides 

It  cars  overhang  curbs  on  one  side.. 

If  cars  will  not  overhang  either  curb 
or  will  be  parked  in  the  center 
bumper  to  bumper 


width 

Minimum 

stall  width 

fiOO" 

86 

62-6 

86 

65  0 

86 

640" 

8-9- 

630" 

90- 

(ii)  Parking  at  angles  other  than  90° 
may  be  used  only  when  justifiable. 

(iii)  Parking  facilities  shall  include 
provisions  to  accommodate  the 
physically  handicapped.  Spaces  that  are 
accessible  and  proximate  to  the  main 
entrance  to  the  facility  shall  be  set  aside 
and  identified  for  use  bj*  individuals 
with  physical  disabilities.  When  placed 
between  two  conventional  diagonal  or 
head-on  parking  spaces,  single  parking 
spaces  for  individuals  with  physical 
disabilities  shall  be  13  feet  6  inches 
wide.  If  multiple  parking  spaces  are 
provided  for  individuals  with  physical 
disabilities,  each  of  the  parking  spaces 
shall  be  not  less  than  9  feet  wide;  in 
addition,  a  clear  space  4  feet  wide  shall 
be  provided  between  the  adjacent 
parking  spaces  and  also  on  the  outside 
of  the  end  spaces.  Curb  ramps  (curb 
cuts)  shall  be  provided  between  the 
parking  spaces  used  by  individuals  with 
physical  disabilities  and  the  access 
walks  to  those  parking  spaces.  The  curb 
ramps  shall  comply  with  the  detailed 
standards  in  subparagraph  (7)  below. 

(4)  Pavement  Design. 

(i)  The  pavement  section  of  all  roads, 
service  areas  and  parking  areas  shall  he 
designed  for  the  maximum  anticipated 
traffic  loads  and  existing  soil  conditions. 

(ii)  Service  court  areas  shall  be 
constructed  of  reinforced  porfland 
cement  concrete  pavement. 

(5)  Curbs.  Bituminous  roads  shall  be 
provided  with  integral  curbs  and  gutter^ 
constructed  of  portland  cement 
concrete.  Free  standing  curbs  may  be 
substituted  when  the  advantage  of  using 
them  is  clearly  indicated. 

(6)  Curb  Radii.  The  radii  of  curbs  at 
road  intersections  shall  not  be  less  than 
25'0". 

(7)  Curb  Ramps  (Curb  Cuts).  Curb 
ramps  shall  be  provided  to 
accommodate  the  physically 
handicapped  and  lawnmowers.  Curb 
ramps  shall  be  .provided  at  all 
intersections  of  roads  and  walks.  The 
curb  ramps  shall  be  not  less  than  4  feet 
wide;  they  shall  not  have  a  slope  greater 
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than  8  percent,  and  preferably  not 
greater  than  5  percent.  The  vertical 
angle  between  the  surface  of  a  curb 
ramp  and  the  surface  of  a  road  or  gutter 
shall  not  be  less  than  176  degrees;  the 
transition  between  the  two  surfaces 
shall  be  smooth.  Warning  lines  that 
meet  the  requirements  in  subparagraph 
(8)  below  shall  be  provided  on  a  curb 
ramp  at  its  intersection  with  a  vehicular 
traffic  lane.  Curb  ramps  shall  have 
nonslip  surfaces. 

(8)  Walks.  Walks  shall  be  of  portland 
ceifient  concrete  and  shall  be  at  least 
6'0"  wide  (8'0"  minimum  where  abutting 
parking  stalls).  Main  entrance  walks 
may  be  designed  in  combination  with 
accent  and  patio  areas.  Walks  shall  be 
designed  to  accommodate  the  physically 
handicapped.  Walks  shall  have  a 
gradient  not  greater  than  3  percent.  A 
ramp  shall  be  substituted  for  any  walk 
where  the  gradient  of  the  walk  would 
otherwise  exceed  3  percent.  The  ramps 
sha*ll  comply  with  the  requirements 
prescribed  later  in  this  subparagraph. 
Walks  that  have  gradients  of  from  2  to  3 
percent  shall  be  provided  with  level 
platforms  at  200-foot  intervals  and  at 
intersections  with  other  walks.  A  walk 
shall  have  a  level  platform  that  is  at 
least  6  feet  by  6  feet,  at  the  entry  to  a 
building,  or  where  the  direction  of  traffic 
flow  changes.  These  platforms  shall 
extend  at  least  18  inches  beyond  each 
side  of  the  doorway  for  single  leaf  doors 
and  12  inches  for  double  leaf  doors. 
Walks  and  platforms  shall  have  nonslip 
surfaces.  Warning  lines  of  a  contrasting 
color  shall  be  provided  across  the  full 
width  of  a  walk  at  its  intersection  with  a 
vehicular  traffic  lane.  In  order  to  be 
perceptible  to  the  touch  when  swept  by 
the  cane  of  a  blind  person,  the  warning 
lines  shall  be  composed  of  durable 
nonslip  abrasive  strips  that  project 
approximately  Vie  inch  above  the 
finished  surface  of  the  walk.  The  strips 
shall  be  3  inches  wide:  a  3-inch  clear 
space  shall  be  left  between  them.  Any 
walk  shall  be  ramped  if  the  slope 
exceeds  3  percent.  Ramps  shall  not  have 
a  slope  greater  than  8  percent,  and 
preferably  not  greater  than  5  percent. 
The  ramps  shall  have  handrails  on  both 
sides;  every  handrail  shall  have 
clearance  of  not  less  than  IV2  inches 
between  the  back  of  the  handrail  and 
the  wall  or  any  other  vertical  surface 
behind  it.  Ramps  shall  not  be  less  than  4 
feet  wide  between  curbs;  curbs  shall  be 
provided  on  both  sides.  The  curbs  shall 
not  be  less  than  4  inches  high  and  4 
inches  wide.  A  level  platform  in  a  ramp 
shall  not  be  less  than  the  full  width  of 
the  ramp  and  not  less  than  5  feet  long. 
Entrance  platforms  and  ramps  shall  be 
provided  with  protective  weather 


barriers  to  shield  them  against 
hazardous  conditions  resulting  from 
inclement  weather.  Ramps  and  level 
platforms  in  ramps  shall  have  nonslip 
surfaces. 

(9)  Steps.  Exterior  steps  shall  not  be 
included  in  the  site  development  design 
unless  unavoidable. 

(10)  Grading.  Minimum  lawn  slopes 
shall  be  2  percent;  critical  spot  grade 
elevations  shall  be  shown  on  the 
contract  drawings.  Insofar  as 
practicable,  lawn  areas  shall  be 
designed  without  steep  slopes. 

(11)  Landscaping. 

(i)  Provide  open  lawn  spaces  framed 
by  groups  of  large  and  small  trees. 

(ii)  Limit  the  use  of  shrubs  to  building 
and  patient  use  areas  and  the  control  of 
pedestrian  traffic. 

(iii)  Select  plants  that  are  indigenous 
to  the  area,  require  little  maintenance, 
and  are  disease  and  insect  resistant. 

(iv)  Avoid  selection  of  poisonous  or 
aromatic  plants  and  plants  which  may 
be  deleterious  or  irritating  to 
hospitalized  patients.  Plants  having 
large  thorns,  or  branches  and  leaves 
ending  in  thorns,  shall  not  be  used  in 
patient  areas. 

(v)  Provide  plant  bed  outlines  having 
minimum  radii  of  3  feet  in  lawn  areas  to 
be  mowed  by  tractor  and  gang  mowers. 
Provide  lawn  areas  of  sizes  and 
delineation  that  can  be  easily 
maintained. 

(vi)  Provide  metallic  edging  or  curbs 
around  shrub  beds  (essential  where 
Bermuda  or  similar  grasses  are  grown). 

(vii)  Lawn  slopes  steeper  than  3:1  (e.g., 
3  feet  horizontally  to  1  foot  vertically) 
shall  be  planted  with  ground  covers. 

(12)  Surface  Drainage.  Surface  grades 
shall  be  determined  in  coordination  with 
the  architectural,  structural,  and 
mechanical  design  of  buildings  and 
facilities  so  as  to  provide  proper  surface 
drainage  of  all  areas. 

(g)  General  Design  Considerations. — 
(1)  Nursing  homes  and  domiciliaries 
should  be  planned  to  approximate  the 
home  atmosphere  as  closely  as  possible. 
It  is  desirable  that  larger  bedrooms  be 
provided  than  are  generally  provided  in 
general  hospitals  and  that  each  bed  be 
equitably  placed  in  relation  to  the 
windows.  Wardrobe  and  closet  space  in 
patients'  rooms  should  be  more 
generous.  The  use  of  more  open, 
informal  planning,  the  provision  of 
inviting  recreational  spaces  both 
indoors  and  out,  lounging  areas,  the  use 
of  decoration,  color,  furnishings,  etc.,  to 
minimize  institutional  effect  are 
recommended. 

(2)  Existing  buildings  must  be 
adaptable  in  size,  shape  and 
construction  to  the  proposed  use  and  be 
basically  sound  to  warrant  remodeling, 


modifying  or  altering.  The  continuing 
effect  and  cumulative  cost  over  the 
period  of  the  economic  life  of  the 
property  should  be  considered  against 
the  cost  of  the  initial  alterations. 
Deviations  from  the  specific 
requirements  of  the  standards  for 
economical  or  functional  reasons  are 
permissible  provided  the  essential 
features  and  intent  of  these  standards 
are  observed.  In  no  case  shall  the  total 
cost  of  remodeling  exceed  the  cost  of 
constructing  a  new  building  or  facility. 

(3)  No  overhauling  or  replacement,  in 
kind,  of  mechanical,  electrical,  structural 
and  architectural  work,  or  maintenance 
and  repair  of  any  features,  in  kind,  will 
be  considered  except  as  the  work  is 
involved  inextricably  with  remodeling, 
modification  or  alteration  of  existing 
patient/member  care  areas. 

(4)  Limited  deviation  from  the  fire 
safety  requirements  established  in  these 
standards  may  be  granted  and  shall  be 
fully  justified  by  the  State  agency. 

(i)  Generally,  standards  may  be 
waived  in  projects  involving  only  minor 
functional  changes. 

(ii)  Where  substantial  functional 
changes  are  involved  in  nonpatient 
member  care  areas,  deviation  may  be 
allowed  if  adequate  fire  separation  is 
provided  around  the  functionally 
changed  area. 

(iii)  Where  substantial  functional 
changes  are  involved  in  patient  member 
care  areas,  deviation  will  not  be 
permitted. 

(h)  Architectural  Requirements. — (1) 
Finishes. 

(i)  Floors  shall  be  easily  cleanable  and 
shall  have  wear  resistance  appropriate 
for  the  space  served.  Floors  in  kitchens 
and  related  spaces  shall  be  waterproof, 
greaseproof,  nonslip  and  resistant  to 
heavy  wear.  All  floors  subject  to  wetting 
shall  have  a  nonslip  finish.  Adjacent 
dissimilar  floor  materials  shall  be  flush 
with  each  other.  Floor  materials  in 
anesthetizing  areas  and  rooms  used  for 
storage  of  flammable  anesthetics  shall 
comply  with  NFPA  Standard  No.  56A. 
Flame  spread  requirements  shall 
conform  to  the  limits  specified  in  the 
section  on  fire  safety  herein. 

(ii)  Walls  shall  be  washable  or  easily 
cleaned  and  smooth.  Walls  in  kitchens 
and  related  spaces  shall  have  glazed 
materials  or  similar  finish  and  bases 
shall  be  waterproof  and  free  from  voids. 
Walls  subjected  to  wetting  should  also 
be  glazed  to  a  point  above  the  splash  or 
spray  line.  Wainscots  of  durable 
material  should  be  used  in  patient 
corridors  and  other  corridors  where 
there  is  considerable  wheeled  traffic. 
Walls  in  areas  used  for  surgical 
procedures  shall  have  glazed  materials 
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with  the  base  integral  with  the' wall  or 
floor  material  without  voids. 

(iii]  Ceilings  shall  be  acoustically 
treated  in  all  areas  except  mechanical 
spaces,  equipment  rooms,  etc.  The 
acoustical  material  shall  be  washable 
and  moisture  proof  in  dietary,  surgical 
and  other  areas  of  high  humidity  or 
asepsis. 

(2)  Details,  (i)  All  construction  of  State 
home  facilities  shall  provide  for  the 
physically  handicapped  necessary 
ingress,  egress  and  movement 
throughout  the  facility.  Such  ingress  and 
egress  shall  provide  disabled  persons 
with  access  and  u§e  that  is  independent, 
convenient,  and"s>ibstantially  equivalent 
to  that  prbvided  able-bodied  persons, 
(ii)  Exit  facilitiegHsftall  comply  with 
the  requiremert^oTThe  Life  Safety 
Code.  NFPA  Standard  No.  101. 

(iii)  Such  items  as  drinking  fountains, 
telephone  booths  and  vending  machines 
shall  be  so  located  that  they  do  not 
restrict  the  required  width  of  exit 
corridors. 

(iv)  All  doors  to  patient-room  toilets 
or  patient-room  bathrooms  shall  be 
equipped  with  hardware  which  will 
permit  access  in  any  emergency. 

(v)  All  doors  to  corridors  shall  be 
swinging  type  except  elevator  doors. 
Alcoves  and  similar  spaces  which 
generally  do  not  require  doors  may  be 
excluded  from  this  requirement. 

(vi)  Thresholds  and  expansion  joint 
covers,  if  used,  shall  be  flush  with  the 
floor. 

(vii)  The  location  and  arrangement  of 
plumbing  fixtures  with  blade  handles 
intended  for  handwashing  purposes 
shall  provide  clearance  necessary  for 
operation  without  use  of  hands. 

(viii)  Paper  towel  dispensers  shall  be 
provided  at  all  lavatories  and  sinks  used 
forjiandwashing. 

(ix)  If  linen  and  refuse  chutes  are 
used,  they  shall  be  designed  as  follows: 

(A)  Minimum  diameter  of  gravity-type 
chutes  shall  be  2'0".        , 

(B)  Chute**hall  be  vented  through  an 
aluminum  vent  having  cross  sectional 
•^a  of  not  less  than  10  percent  chute 
JB|^  Vent  shall  extend  through  the  roof 
ana  terminate  in  a  weatherproof 

^  aluminum  cap. 

(x)  Dumbwaiters,  conveyors,  and 
material  handling  systems  shall  open 
into  rooms  enclosed  by  not  less  than  1- 
hour  fire-resistive  construction.  The 
entrance  door  to  such  room  shall  be  the 
same  rating  as  the  room  construction. 

(xi)  Protection  requirements  of  X-ray 
and  Gamma-ray  installations  shall 
conform  to  NBS  Handbooks,  as  follows: 

(A)  X-ray:  Handbook  76. 

(B)  Gamma-ray:  Handbook  73. 
(xii)  Ceiling  heights. 


(A)  Operating  rooms,  cystoscopic 
rooms,  radiographic  rooms,  and  rooms 
having  ceiling-mounted  surgical  light 
fixtures.  Not  less  than  9'-0". 

(B)  Corridors,  storage  rooms,  patient 
rooms,  toilet  rooms,  and  other  rooms. 
Not  less  than  8'-0". 

(xiii)  The  width  of  stairways  shall  be 
not  less  than  3'-8".  The  width  shall  be 
measured  between  handrails  where 
handrails  project  more  than  3'/2  inches. 

(xiv)  Water  closet  stalls  for  patient 
use  shall  have  grab  bars  on  both  sides. 

(xv)  Bathtubs  may  not  be  elevated. 
Grab  bars  shall  be  provided  at  all 
bathtubs. 

(xvi)  Showers  should  be 
approximately  4  feet  square  and  should 
have  grab  bars  and  curtains.  Curbs  shall 
be  omitted.  If  shower  doors  are  used, 
they  shall  be  made  from  a  shatterproof 
material. 

(xvii)  Public  toilets  shall  be  provided 
for  both  men  and  women  convenient  to 
the  lobby  area  and  elsewhere  in  each 
separate  building  to  meet  needs  and  to 
include  accessibility  for  the 
handicapped  in  conformance  with  ANSI 
A117.1. 

(!)  Fire  safety  criteria. 

(1)  Applicable  codes — (i)  Means  of 
egress.  Means  of  egress  (exit  access, 
exit  and  exit  discharge)  shall  comply 
with  the  latest  edition  of  the  Life  Safety 
Code  of  the  National  Fire  Protection 
Association  (NFPA  No.  101). 

(ii)  Fire  protection  systems  and 
equipment.  Fire  protection  systems  such 
as  standpipe  systems,  sprinkler  systems, 
portable  fire  extinguishers,  and  fire 
alarm  systems  shajl  conform  to  the 
requirements  of  the  latest  edition  of  the 
appropriate  NFPA  Standards. 

(2)  Construction  requirements,  (i) 
One-story  buildings  shall  be  protected 
noncombustible  construction  of  1-hour 
fire-resistive  rating  meeting  or 
exceeding  the  defined  requirements  of 
the  Standard  on  types  of  building 
construction  (NFPA  No.  220 — 1975 
edition). 

(ii)  Buildings  more  than  one  story  in 
height  shall  be  of  fire  resistive 
construction  per  NFPA  No.  101  and 
NFPA  No.  220! 

(3)  Interior  finish.  (!)  Interior  finish 
shall  conform  to  the  requirements  of  the 
latest  edition  of  the  Life  Safety  Code 
(NFPA  No.  101). 

(ii)  Window  draperies  and  window 
curtains  shall  be  made  of  inherently 
noncombustible  materials  or 
permanently  flameproofed  materials 
tested  in  accordance  with  NFPA  No. 
701,  Standard  Method  of  Fire  Tests  for 
Flame  Resistant  Textiles  and  Films. 
Testing  shall  incorporate  both  the  small 
and  large  scale  test  procedures  of  NFPA 
No.  701. 


(iii)  Carpet  used  on  floors  of  exit 
access  corridors  and  enclosed  exits  in 
health  care  and  residential-custodial 
care  occupancies  shall  satisfactorily 
withstand  a  minimum  critical  radiant 
flux  of  greater  than  or  equal  to  0.45 
watts  per  square  centimeter  when  tested 
in  accordance  with  NFPA  253 — 1978,  or 
flame  spread  and  smoke  developed 
ratings  of  not  greater  than  75  and  450 
respectively  when  tested  in  accordance 
with  NFPA  255—1972.  Carpet  installed 
in  all  rooms  or  enclosed  spaces  shall 
comply  with  the  provisions  of  the  CPSC 
FF  1-70  "pill  test"  standard. 

(iv)  Insulation,  vapor  barriers, 
adhesives,  covering  and  linings  for 
piping,  ducts  and  related  equipment 
shall  have  flame  spread  rating  not 
exceeding  25  and  a  smoke  developed 
rating  not  higher  than  50. 

(4)  Additions.  When  an  addition  is  to 
be  made  to  an  existing  structure,  it  shall 
be  separated  from  the  existing  structure 
by  a  fire  wall  having  at  least  a  2-hour 
fire  resistance  rating  unless  the  entire 
resulting  building  (addition  plus  existing 
structure)  conforms  to  the  NFPA  No.  101 
requirements  for  new  buildings. 

(j)  Structural  Requirements.  In 
addition  to  compliance  with  the 
standards  set  forth  herein,  all  applicable 
local  and  State  building  codes  and 
regulations  must  be  observed.  In  areas 
not  subject  to  local  or  State  building 
codes,  the  recommendations  of  any  one 
of  the  following  national  codes  shall 
apply  insofar  as  such  recommendations 
are  not  in  conflict  with  the  standards  set 
forth  herein. 

(1)  National  Building  Code.  American 
Insurance  Association,  Engineering  and 
Safety  Service,  85  John  Street.  New 
York,  New  York,  10038. 

(2)  Basic  Building  Code.  Building 
Officials  Conference  of  America,  1313 
East  60th  Street,  Chicago,  Illinois  60637. 

(3)  Southern  Building  Code.  Southern 
Building  Code  Congress,  Brown-Marx 
Building,  Birmingham,  Alabama  35203. 

(4)  Uniform  Building  Code. 
International  Conference  of  Building 
Officials,  5360  S.  Workman  Road, 
Whittier,  California  90601. 

(5)  Mode  for  Safety  to  Life  from  Fire 
in  Buildings  apd  Structures.  National 
Fire  Protection  Association,  470  Atlantic 
Ave.,  Boston,  MA  02210. 

(k)  Design  Data—[1)  General.  The 
buildings  and  all  parts  thereof  shall  be 
of  sufficient  strength  to  support  all  dead, 
live  and  lateral  loads  without  exceeding 
the  working  stresses  permitted  for  the 
materials  in  the  applicable  code.  ' 

(2)  Special.  Special  provisions  shall 
be  made  for  machine  or  apparatus  loads 
which  would  cause  a  greater  stress  than 
that  produced  by  the  specified  minimum 
live  load,  with  due  consideration  to 
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vibration  or  impact  resulting  from 
operation  of  such  equipment. 
Consideration  shall  be  given  to 
structural  members  and  connections  of 
structures  which  may  be  subject  to 
hurricanes,  tornadoes  and  earthquakes. 
Suitable  allowance  shall  be  made  for 
future  partition  changes. 

(3)  Live  Loads.  The  unit  live  loads 
shall  be  taken  as  the  minimum  uniformly 
distributed  live  loads  for  the 
occupancies  listed  in  the  above  codes. 
Any  loads  not  specifically  listed  will  be 
determined  by  the  VA. 

(4)  Foundations.  Foundation  design 
(water  protection,  bearing  depths  and 
pressures,  minimum  penetration  depths, 
wall  pressures,  compaction 
specifications,  critical  slope  limits,  etc.) 
shall  be  based  on  recommendations 
determined  by  a  subsurface 
investigation  and  must  be  in  accordance 
with  local  and/or  State  codes  and 
recognized  standards. 

(1)  Site  Ccmditions.  The  State  agency 
shall  provide  current  "as-built" 
drawings  showing  existing  grades, 
parking,  roads,  walks,  utilities  services, 
and  buildings.  The  building  or  buildings 
involved  in  the  proposed  project  shall  be 
distinctively  identified.  Any  proposed 
alterations  of  the  existing  site  shall  also 
be  noted.  Soil  investigation  will  not  be 
required  unless  the  proposed  alterations 
increase  the  existing  loads  on  the 
structure  to  the  extent  that  new 
foundations  are  necessary. 

(m)  Mechanical  Requirements. 
Existing  mechanical  systems  shall  be 
utilized  as  far  as  is  possible.  Where 
boilers  or  incinerators  are  provided,  the 
design  and  specifications  shall  comply 
with  the  standards  relating  to  control  of 
air  pollution. 

The  heating  system,  boilers,  steam 
system,  ventilation  system  and  air- 
conditioning  system  shall  be  furnished 
and  installed  to  meet  all  requirements  of 
the  local  and  State  codes  and 
regulations,  and  the  regulations  of  the 
National  Fire  Protection  Association 
and  the  minimum  general  standards  as 
set  forth.  Where  there  is  no  local  or 
State  boiler  code,  the  recommendations 
of  the  American  Society  of  Mechanical 
Engineers  (ASME)  shall  apply.  Gas  and 
oil  fired  equipment  shall  comply  with 
the  regulations  of  applicable  codes  and 
published  recommended  practices. 

(n)  Heating — (1)  Boilers.  Boilers  shall 
have  the  capacity,  when  operating  at 
normal  rating,  to  supply  the  heating 
system,  hot  water,  and  steam  operated 
equipment  with  one  boiler  in  reserve. 
All  steam  and  hot  water  boilers  shall  be 
ASME  labeled.  Fuel  storage  shall  be 
adequate  to  the  procurement  method  of 
the  area. 


(2)  Boiler  Accessories.  Boiler  feed 
pumps,  return  pumps  and  circulating 
pumps  shall  be  furnished  in  duplicate, 
each  of  which  has  a  capacity  to  carry 
the  full  load.  Provide  blow-off  valves, 
relief  valves,  nonreturn  valves,  injectors 
and  fittings  to  meet  the  requirements  of 
the  city  and  State  codes. 

(3)  Temperatures.  The  heating  system 
shall  maintain  a  minimum  temperature 
of  70°F.  in  each  habitable  room  and 
occupied  space.  Storerooms,  workrooms 
and  similar  areas  may  be  maintained  at 
lower  design  temperatures.  In  spaces 
where  radiant  heat  is  used,  the  minimum 
temperatures  specified  may  be  reduced 
to  maintain  an  equivalent  comfort  level. 

(4)  Covering.  Boilers,  smoke 
breeching  and  all  steam  and  hot  water 
supply  and  return  piping  shall  be 
adequately  insulated  with 
noncombustible  covering  at  all 
economic  levels. 

(0)  Ventilation.  (1)  Rooms  which  do 
not  have  outside  windows  and  which 
are  used  by  patients  or  hospital 
personnel,  such  as  utility  rooms,  toilets, 
baths,  and  food  r  tirage  rooms,  shall  be 
provided  with  forced  or  suitable 
ventilation  to  permit  10  air  changes  per 
hour. 

(2)  Kitchens  and  laundries  which  are 
located  inside  the  building  shall  be 
ventilated  by  exhaust  systems  which 
will  discharge  the  air  above  the  main 
roof  or  50  feet  from  any  window. 

(3)  The  ventilation  of  these  spaces 
shall  comply  with  the  State  or  local 
codes,  but  if  no  code  governs,  the  air  in 
the  workspaces  shall  be  exhausted  at 
least  once  every  six  minutes  with  the 
greater  part  of  the  air  being  taken  from 
the  flatwork  ironer  and  ranges.  Air  from 
the  laundry  sorting  area  shall  be 
discharged  vyith  no  recirculation.  Rooms 
used  for  the  storage  of  combustible 
anesthetic  agents,  paints  and  other 
highly  flammable  materials  shall  be 
ventilated  to  the  outside  air  with  intake 
and  discharge  ducts. 

(p)  Air  Conditioning.  Buildings  may 
be  air  conditioned,  but  the  following 
areas  are  excluded:  Laundry,  toilets, 
showers,  locker  rooms,  and  personnel 
quarters. 

(q)  Plumbing  and  Drainage.  Plumbing 
systems  shall  comply  with  all  applicable 
local  and  State  codes,  the  requirements 
of  the  State  Department  of  Health,  and 
the  minimum  general  standards  as  set 
forth  herein.  Where  no  State  or  local 
codes  are  in  force  or  where  such  codes 
do  not  cover  special  hospital  equipment, 
appliances,  and  water  piping,  the 
National  Plumbing  Code  ASA-A40.8, 
latest  edition,  shall  apply. 

(1)  Drains.  Drains  from  sinks  which 
use  chemicals  shall  be  of  acid  resistant 
material. 


(2)  Standpipe  Systems.  Where  no 
local  or  State  codes  are  in  force,  the 
standpipe  system  shall  comply  with  the 
requirements  of  the  National  Fire 
Protection  Association. 

(3)  Sprinkler  System.  All  new 
construction  regardless  of  height  or 
structural  fire  resistance  shall  be 
protected  throughout  with  an  automatic 
fire  extinguishment  system.  For 
remodeling  projects  provide  automatic 
sprinkler  systems  in  all  hazardous  areas 
required  by  the  Life  Safety  Code, 
NFPAlOl  and  throughout  all  existing 
buildings  other  than  those  of  fire 
resistive  construction  or  one-story 
protected  noncombustible  construction 
(see  paras.  (i)(l)(ii)  and  (i)(2)(i)  of  this 
section). 

(r)  Kitchen  Equipment. — (1)  Codes. 
The  kitchen  equipment  shall  comply 
with  the  applicable  local  and  State  laws, 
codes,  regulations  and  requirements, 
and  with  the  applicable  sanitation 
standards  of  Public  Health  Bulletin  No. 
37,  entitled  "Ordinance  and  Code 
Regulating  Eating  and  Drinking 
Establishments.  Recommended  by  the 
U.S.  Public  Health  Service,"  and  with 
the  minimum  general  standards  set  forth 
herein.  Commercial  cooking  equipment 
shall  be  protected  in  accordance  with 
NFPA  No.  96,  with  a  dry  chemical 
extinguishing  system. 

(i)  Adequate  cabinets  or  other 
facilities  shall  be  provided  for  the 
storage  or  display  of  food,  drink  and 
utensils,  and  shall  be  designed  as  to 
protect  them  from  contamination  by 
insects,  rodents,  other  vermin,  splash, 
dust  and  overhead  leakage. 

(ii^Adequate  facilities  shall  be 
provided  for  the  washing  and 
bactericidal  treatment  of  utensils  used 
for  eating,  drinking,  and  food 
preparation.  Where  utensils  are  to  be 
washed  by  hand,  there  shall  be  provided 
an  adequate  sink  equipped  with  heating 
facilities,  to  maintain  a  water 
temperature  of  at  least  180°  F.  in  the 
bactericidal  treatment  compartment 
throughout  the  dishwashing  period. 
Where  utensils  are  to  be  washed  by 
machine,  there  shall  be  provided 
facilities  for  supplying  to  the 
dishwashing  machine  an  adequate 
supply  of  rinse  water  at  180°  F. 
measured  at  the  rinse  sprays,  throughout 
the  dishwashing  period.  All  tables, 
shelves,  counters,  display  cases,  stoves, 
hoods  and  similar  equipment  shall  be  so 
constructed  as  to  be  easily  cleaned  and 
shall  be  free  of  inaccessible  spaces 
providing  harborage  for  vermin.  Where 
there  is  not  sufficient  space  between 
equipment  and  the  walls  or  floor  to 
permit  easy  cleaning,  the  equipment 
shall  be  set  tight  against  the  walls  or 
floor  and  the  joint  properly  sealed.  All 
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utensils  and  equipment  surfaces  with 
which  food  or  drink  comes  in  contact 
shall  be  of  smooth,  not  readily 
corrodible  material  free  of  breaks, 
corrosion,  open  seams  or  cracks, 
chipped  places  and  V-type  threads.  All 
surfaces  with  which  food  or  drink  comes 
in  contact  shall  be  easily  accessible  for 
inspection  and  cleaning  and  shall  be 
self-draining,  and  shall  not  contain  or  be 
plated  with  cadmium  or  lead.  All  water 
supply  and  waste  line  connections  to 
kitchen  equipment  shall  be  installed  in 
compliance  with  the  plumbing 
requirements  of  these  standards. 

(2)  Refrigerators.  Refrigerators  shall 
be  provided  in  all  kitchens  and  other 
preparation  centers  where  perishable 
foods  will  be  stored.  In  the  main  kitchen, 
at  least  two  refrigerators  shall  be 
provided,  one  for  meats  and  dairy 
products,  and  one  for  general  storage. 

(s)  Laundry  Codes. — The  laundry 
equipment  shall  be  designed  and 
installed  to  comply  with  all  local  and 
State  codes  and  laws,  the  requirements 
of  the  State  Department  of  Health,  and 
the  minimum  general  standards  as  set 
forth  herein.  Where  laundries  are 
provided,  they  shall  be  complete  with 
washers,  extractors,  tumblers,  ironers, 
and  pressers  which  shall  be  provided 
with  all  safety  appliances  and  sanitary 
requirements. 

(t)  Electrical  Requirements. — (1) 
Codes  and  Regulations.  The  installation 
of  electrical  work  and  equipment  shall 
comply  with  the  National  Electrical 
Codes  (NFPA  Nos.  70  and  76A).  all  local 
and  State  codes  and  laws  applicable  to 
electrical  installations  and  the  minimum 
general  standards  as  set  forth  herein. 
The  regulations  of  the  local  utility 
company  shall  govern  service 
connections.  All  materials  shall  be  new 
and  shall  equal  standards  established 
by  the  Underwriters'  Laboratories, 
Incorporated.  Aluminum  busways 
should  not  be  used  as  a  conducting 
medium  in  the  electrical, distribution 
system. 

(2)  Existing  Materials.  Existing 
materials  may  be  used  on  an  individual 
project  basis  only.  Materials  shall  be 
tested  after  installation  and  proven  to 
be  satisfactory  or  replaced. 

(3)  Service.  Connections  from  the 
service  mains,  with  meter  connections 
and  service  switches,  shall  be  installed 
as  required  by  the  public  service 
company. 

(4)  Feeders  and  Circuits.  Service 
feeders  to  terminate  in  a  dis^ibution 
switchboard  and  from  this  point 
subfeeders  are  to  be  provided  for  power 
and  lighting  panels  as  necessary  for  the 
project.  Branch  circuits  for  motor  and 
heating  loads  are  to  terminate  at  the 
power  panel  and  circuits  for  lighting  and 


receptacles  are  to  terminate  at  the 
lighting  panel.  Wiring  shall  be  copper 
and  conductor  installed  in  conduit. 

(5)  Switchboard  and  Power  Panels. 
Circuit  breakers  and/or  fuses  with  their 
associated  switches  are  to  be  provided 
in  the  switchboard  for  the  subfeeders; 
also  circuit  breakers  and/or  fuses  of 
proper  capacity  are  to  be  provided  in 
power  and  lighting  panels.  Where  motor 
control  centers  are  to  be  employed, 
provide  a  subfeeder  from  the  main 
switchboard  for  the  unit. 

(6)  Lighting  Panels.  Lighting  panels 
shall  be  provided  on  each  floor  for  the 
lighting  circuits  on  that  floor.  Lighting 
panels  shall  be  located  near  the  load 
centers  not  more  than  100  feet  from  the 
farthest  outlet. 

(7)  Lighting  Outlets  and  Switches.  All 
occupied  areas  shall  be  adequately 
lighted  as  required  by  duties  performed 
in  the  space.  Patients'  bedrooms  shall 
have  as  a  minimum:  general 
illumination,  a  night  light,  and  a 
patient's  reading  light.  The  outlets  for 
general  illumination  and  night  lights 
shall  be  switched  at  the  door.  Switches 
in  patients'  bedrooms  shall  be  of  an 
approved  quiet  operating  type.  It  is 
suggested  that  lighting  levels  be  not  less 
than  those  for  similar  areas 
recommended  in  I.E.S.  Lighting 
Handbook. 

(8)  Lighting  Fixtures.  Lighting/ixtures 
shall  be  furnished  for  all  lighting  outlets. 
They  shall  be  of  a  type  suitable  for  the 
space.  Should  ceiling  lights  be  used  in 
patients'  rooms,  they  shall  have  diffuser 
type  shielding.  Lighting  fixtures  in 
shower  areas  shall  have  vapor  sealed 
covers. 

(9)  Receptacles  (Covenience  Outlets). 
Grounding  type  receptacles  suitable  for 
the  service  shall  be  located  where  plug- 
in  service  is  required.  Each  bedroom 
shall  have  not  less  than  two  duplex' 
receptacles,  with  at  least  one  receptacle 
above  the  head  of  each  bed.  Polarized 
receptacles  for  special  equipment  shall 
be  installed  where  required.  Receptacles 
shall  be  installed  not  more  than  50  feet 
apart  in  all  corridors. 

(10)  Emergency  Lighting.  Lighting. 
Emergency  lighting  shall  be  provided  in 
accordance  with  Life  Safety  Code  NFPA 
No.  101. 

(11)  Nurses'  Call.  A  nurses'  call 
system  shall  only  be  required  for  nursing 
units,  except  that  an  empty  conduit 
system  may  be  installed  for 
domiciliaries  where  there  is  likelihood 
of  future  conversion  to  a  nursing  home. 
Each  patient  shall  be  furnished  with  an 
audio-visual  or  visual  nurses'  call 
system  which  will  register  a  call  from 
the  patient  with  signal  light  above 
corridor  door  and  at  the  nurses'  station 
in  hospitals  and  nursing  homes.  A 


duplex  unit  may  be  used  for  two 
patients.  Indicating  lights  shall  be 
provided  at  each  station  where  there  are 
more  than  two  beds  in  a  room.  A 
nursing  call  emergency  station  shall  also 
be  provided  in  each  patient's  toilet  room 
and  bathroom.  Wiring  for  nurses'  call 
systems  shall  be  installed  in  conduit. 

(12)  Fire  Alarms.  Every  building  shall 
have  an  electrically  supervised, 
manually  and  automatically  operated 
fire  alarm  system.  Pre-signal  systems 
are  not  permitted.  Fire  alarm  systems 
shall  be  in  conformance  with  the 
National  Fire  Protection  Association 
Codes  and  ANSI  A117.1  Standards. 

(13)  Tests.  Lighting  fixtures,  all  wiring 
and  equipment  shall  be  tested  to  show 
that  they  are  free  from  grounds,  shorts, 
or  open  circuits,  that  motors  rotate 
correctly  and  that  all  equipment 
operates  properly. 

(14)  Emergency  Power.  Emergency 
power  ^all  be  provided  for  equipment 
vital  to  patient  use,  and  in  accordance 
with  NFPA  No.  76A  and  NFPA  No.  70, 
Article  517. 

(15)  Telephone  Service.  Telephone 
service  shall  be  provided  in  required 
areas  and  include  service  for  the    ,- 
handicapped  in  conformance  with  ANSI 
A117.1. 

(u)  Elevator  and  Dumbwaiter  ^ 

Requirements. — (1)  Codes.  The  elevator 
installations  shall  comply  with  all  local 
and  State  codes,  American  National 
Standard  Safety  Code  for  Elevators 
(ANSI  A17.1  and  supplements),  the 
National  Electric  Codes,  and  the 
minimum  general  standards  as  set  forth 
herein. 

(2)  Number  of  Cars.  Any  State  home 
with  patients  on  one  or  more  floors 
above  the  first  shall  have  at  least  one 
automatic  elevator.  State  homes  with  a 
bed  capacity  of  from  60  to  200  above  the 
first  floor  shall  have  not  less  than  two 
automatic  elevators. 

(3)  Cab.  Passenger  cab  platforms  shall 
be  not  less  than  5'8"  x  8'8"  with  a 
capacity  of  4,000  pounds.  Cab  and  shaft 
doors  shall  be  power  operated  and  shall 
be  not  less  than  4'0"  clear  opening. 

(4)  Controls.  Elevators,  for  which 
operators  will  not  be  employed,  shall 
have  selective  collective  automatic 
operation.  Where  two  elevators  are 
located  together,  they  shall  have  duplex 
selective  collective  automatic  operation. 
The  elevator  shall  be  equipped  with 
automatic  self-leveling  control  which 
will  automatically  bring  the  car  platform 
level  with  the  landing  with  no  load  or 
full  load.  Multi-voltage  or  variable 
voltage  machines  shall  be  used  where 
speeds  are  greater  than  150  feet  per 
minute.  For  speeds  above  350  feet  per 
minute,  the  elevators  shall  be  of  the 
gearless  type.  Elevators  in  multi-story 


structures  four  or  more  stories  in  height 
shall  be  equipped  with  an  automatic 
recall  system  (for  fires)  per  ANSI  A19.1 
and  supplements. 

(5)  Dumbwaiters.  Dumbwaiter  cabs 
shall  be  of  steel  and  not  less  than  24"  x 
24"  x  36",  with  one  shaft  to  operate  at 
speeds  of  50  feet  to  100  feet  per  minute 
when  carrying  a  load  of  200  pounds. 
Dumbwaiters  serving  four  floors  shall 
have  a  maximum  speed  of  100  feet  per 
minute. 

(6)  Tests.  Elevators  shall  be  tested  for 
speed  and  load,  with  and  without  loads, 
in  both  directions  and  shall  be  given 
overspeed  tests  as  covered  by  the 
"Safety  Code  for  Elevators." 

(v)  Requirements  for  Preparation  of 
Plans.  Specifications  and  Estimates. — 
(1)  General. 

(i)  The  requirements  contained  herein 
have  been  established  for  the  guidance 
of  the  State  agency  and  the  architect  to 
provide  a  standard  for  preparation  of 
drawings,  specifications  and  estimates. 

(ii)  Certification  shall  be  submitted 
that  there  is  no  appreciable  over-all 
increase  in  quantity  of  sewage 
discharged  to  the  public  sewer,  or 
sewage  treatment  plant,  that  there  are 
no  appreciable  overall  changes  in  the 
quality  of  sewage  so  discharged,  and 
that  there  are  no  sewage  treatment  or 
control  facilities  involved.  If  completion 
of  this  project  will  result  in  an  increase 
in  usage  of  utilities  (water,  power, 
sewage  treatment,  etc.)  evidence  of 
approval  of  plans  by  the  appropriate 
governing  authority  shall  be  submitted. 

(iii)  The  State  agency  will  find  it 
advantageous  to  sQbmit  its  plans  to  the 
VA  in  three  stages  for  recommendations 
and  approvals.  However,  the  State 
agency  may,  if  it  so  elects,  combine  the 
stages. 

(2)  Drawings,  Specifications,  and  Cost 
Estimates. 

(i)  First  Review — Program  and  Plans. 

(A)  Program.  Give  narrative 
description  of  existing  and  planned 
programs  at  the  facility  and  how  this 
project  affects  the  operation.  If  the 
project  involves  nursing  home  care  beds, 
a  certification  in  compliance  with 

§  17.171(b)  must  accompany  the  project 
submission. 

(B)  Site  Plan.  If  a  survey  has  been 
made,  a  plat  shall  be  submitted  at  this 
time;  if  not,  a  description  of  the  site  shall 
be  submitted.  This  shall  note  the  general 
characteristics  of  the  site,  including  soil 
reports  and  specifications,  easements, 
availability  of  electricity,  water  and 
sewer  lines,  main  roadway  approaches, 
direction  of  prevailing  breezes, 
orientation,  etc.,  and  a  map  indicating 
location  of  the  existing  and/or  new 
buildings  in  the  geographic  area. 


(C)  Preliminary  Plans  (10-25  Percent 
Drawings).  Indicate  the  assignment  of 
all  spaces,  size  of  areas  and  rooms  and 
indicate  in  outline  the  fixed  and 
movable  equipment  and  furniture.  The  ^^ 
plans  shall  be  drawn  at  Vb"  or  Vi"  scale 
to  clearly  present  the  proposed  design. 
The  total  floor  and  room  areas  shall  be 
computed  and  shown  in  the  drawings. 
The  drawings  shall  include  a  plan  of 
each  floor  including  the  basement  or 
ground  floor;  roof  plan;  site  plan 
showing  roads,  parking  areas, 
sidewalks,  etc.;  demolition  work:  and 
sections  through  the  building.  If  the 
project  involves  remodeling/renovation, 
then  current  as-built  site  plan,  floor 
plans  and  building  sections  which  show 
the  present  status  of  the  building  and  a 
description  of  its  use  and  type  of 
construction  should  be  included. 

(D)  Space  Plan.  List  in  outline  form 
each  room  or  area,  and  the  square  feet 
proposed.  Note  special  or  unusual 
services  or  equipment  to  be  included 
and  describe  staff  requiring  office  space. 

(E)  Outline  Specifications.  Provide  a 
general  description  of  the  construction, 
including  architectural,  electrical  and 
mechanical  work  (elevators,  nurses'  call 
system,  ait-  conditioning,  heating, 
lighting  power,  etc.),  as  well  as  interior 
finishes  (floor  coverings,  acoustical 
material,  wall  finishes,  etc.). 

(F)  Cost  Estimates.  Show  estimated 
cost  evaluation  of  the  buildings  or 
structures  to  be  constructed  in  this- 
project.  List  the  essential  cost  of 
construction;  contract  contingency,  fixed 
equipment  not  in  contract,  movable 
equipment,  architects  fees,  supervision 
and  inspection  of  the  site,  etc.  If  the 
project  involves  non-VA  participating 
areas,  such  costs  should  be  itemized 
separately. 

(G)  Predesign  Conferences.  A 
conference  is  recommended  for  all 
major  construction  projects  primarily  to 
insure  that  thp  State  agency  becomes 
oriented  to  "VA  procedures  and    , 
requirements  plus  any  technical 
comments  pertaining  to  the  project.  The 
above  material  should  be  submitted  for 
VA  review  about  3  weeks  prior  to 
scheduling  a  predesign  conference  in 
VA  Central  Office. 

(ii)  Second  Review  (Optional). 
Working  Drawings  and  Specifications. 
All  working  drawings  shall  be  prepared 
so  that  clear  and  distinct  prints  may  be 
obtained,  accurately  dimensioned  and 
include  all  necessary  explanatory  notes, 
schedules  and  legends.  Working  ^ 

drawings  shall  be  complete  and 
adequate  for  complete  VA  revieyv  and 
comment.  Separate  drawings  shall  be 
prepared  for  each  of  the  following  types 
of  work:  architectural,  structural, 
heating  and  ventilating,  plumbing  and 


electrical.  They  shall  include  the 
following: 

(A)  Architectural  Drawings.  Site  plan 
showing  all  new  topography,  grades, 
existing  buildings,  roadways,  walks  and 
areas  to  be  seeded.  Show  all  structures 
and  other  work  to  be  removed:  all  floor 
plans  and  a  roof  plan  if  any  new  work  is 
involved:  all  elevations  which  are 
affected  by  the  alterations;  building 
sections;  demolition  drawings.  All 
details  to  complete  the  proposed  work 
and  finish  schedules. 

(B)  Equipment  Drawings.  Large  scale 
drawings  of  typical  special  rooms 
indicating  all  fixed  equipment  and  major 
items  of  furniture  and  movable 
equipment. 

(C)  Structural  Drawings.  Complete 
foundation  and  framing  plans  and 
details.  General  notes  to  include: 
governing  code,  material  strengths,  live 
loads,  windloads,  foundations  design 
values  and  seismic  zone. 

(D)  Mechanical  Drawings.  Heating 
and  ventilation  drawings  showing 
complete  systems  and  details  of  air 
conditioning,  heating,  ventilation  and 
exhaust.  Plumbing  drawings  shall  show 
sizes  and  elevations  of  soil  and  waste 
systems:  sizes  of  all  hot  and  cold  water 
piping;  drainage  and  vent  systems; 
plumbing  fixtures  and  riser  diagrams; 
medical  gases  systems.  Elevator  and 
dumbwaiter  drawings,  if  required,  will 
show  shaft  details  and  installation. 

(E)  Electrical  Drawings.  Provide 
separate  drawings  for  lighting  and 
power.  Show  service  entrance  and 
feeders  and  its  characteristics.  Include 
all  panel,  breaker,  switchboard  and 
fixture  schedules.  Indicate  all  lighting 
outlets,  receptacles,  switches,  power 
outlets  and  circuits.  Show  telephone 
layout,  nurses'  call  systems,  fire  alarm 
systems  and  emergency  lighting, 

(F)  Specifications.  Provide  to 
supplement  the  drawings  and  comply 
with  the  following:  The  specifications 
shall  fully  describe,  except  where 
indicated  and  described  on  the 
drawings,  the  materials,  workmanship, 
the  kind,  finishes  and  other 
characteristics  of  all  materials,  articles 
and  devices. 

(G)  Estimates.  Show  in  convenient 
form  and  detail  the  total  cost  of  the 
work  to  be  performed  under  the  contract 
including  provision  of  fixed  equipment 
shown  by  the  plans  and  specifications. 

(iii)  Third  Review — Drawings  and 
Specifications  (100 per  cent),  and  Cost 
Estimates. 

(A)  Final  working  drawings  and 
specifications  (to  be  used  for  bid 
purposes)  shall  be  in  completed  format 
similar  to  second  review  and  include 
any  VA  requirements  from  prior 
technical  review(s).  Specifications  shall 
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include  the  invitations  for  bids:  cover  of 
title  sheet;  index;  general  requirements; 
form  of  bid  bond;  form  of  agreement; 
performance  and  payment  bond  forms; 
and  sections  describing  materials  and 
workmanship  in  detail  for  each  class  of 
work. 

(B)  Show  in  convenient  form  and 
detail  the  estimated  total  cost  of  the 
work  to  be  performed  under  the  contract 
including  provision  of  fixed  equipment 
shown  by  the  plans  and  specifications,  if 
applicable,  to  reflect  the  changes  to  the 
approved  financial  plan.  Estimates  shall 
be  summarized  and  totaled  under  each 
trade  or  type  of  work. 

(C)  All  of  the  above  requirements 
must  be  met  and  approved  prior  to  the 
State  agency  advertising  for  bids. 

(iv)  Final  Review  and  Approval — (Bid 
Tabulations  and  Cost  Estimates). 

(A)  The  State  agency  shall  submit 
itemized  bid  tabulations;  assurances,  if 
required;  and  a  Revised  Grant 
Application  form  reflecting  final  cost 
estimates  to  include  all  items  of  cost  in 
the  project.  If  there  are  non-VA 
participating  area(s),  these  should  be 
itemized  separately. 

(B)  Following  VA  approval  of  bid 
tabulations  and  cost  estimates,  a 
Memorandum  of  Agreement  executing 
the  grant  award  will  be  signed  by  the 
Administrator. 

(w)  Equipment  Requirements. — (1) 
General.  Equipment  necessary  for  the 
functioning  of  the  facility  as  planned 
shall  be  provided  in  the  kind  and  to  the 
extent  required  to  perform  the  desired 
service.  The  necessary  equipment  shall 
be  included  in  the  cost  of  the  project  and 
is  considered  an  essential  part  of  the 
project.  In  projects  of  expansion, 
remodeling  or  alteration  of  existing 
buildings,  VA  participation  in  the  cost  of 
equipment  will  be  limited  to  functional 
areas  in  which  major  construction  is 
involved. 

(2)  Definition  of  Equipment.  The  term 
"equipment"  as  used  in  these 
regulations  means  all  items  necessary 
for  the  functioning  of  all  services  of  the 
facility,  including  such  equipment  as 
necessary  to  provide  for  the 
maintenance  of  accounting  and  other 
records,  maintenance  of  buildings  and 
grounds  and  public  waiting  rooms.  The 
term  "equipment"  does  not  include 
itenfs  of  current  operating  expense  such 
as  food,  fuel,  drugs,  dressings,  paper, 
printed  forms,  soap,  and  the  like. 

(3)  Classification  of  Equipment.  All 
equipment  shall  be  classified  in  two 
groups  as  indicated  below. 

(i)  Fixed  Equipment  (included  in 
construction  contract).  Equipment  which 
is  permanently  affixed  to  the  building  or 
which  must  be  connected  to  service 
distribution  systems  designed  and 


installed  during  construction  for  the 
specific  use  of  the  equipment.  Included 
are  items  such  as  kitchen  and 
intercommunication  equipment,  built-in 
casework,  Venetian  blinds,  cubicle 
curtain  rods,  etc.  The  Federal  share  in 
the  cost  of  such  equipment  included  in 
the  construction  contract  will  be 
determined  by  the  VA  percentage  of 
participation  in  the  cost  of  construction. 

(ii)  Movable  and  Fixed  Equipment 
(not  included  in  construction  contract). 
All  items  of  equipment  which  are 
movable  and  fixed  which  are  purchased 
through  other  than  a  construction 
contract.  Such  items  include  furniture, 
wheeled  equipment,  kitchen  utensils, 
draperies,  electric  clocks,  pictures  and 
waste  receptacles.  The  Federal  share  in 
the  cost  of  such  equipment  not  included 
in  the  construction  contract  will  be 
determined  by  the  VA  percentage  of 
participation  in  the  total  project  amount. 
(4)  Responsibility  of  State  Agency. 
(i)  It  shall  be  the  responsibility  of  the 
State  agency  to  select  and  purchase  all 
necessary  equipment  for  the  complete 
functioning  of  services  included  in  the 
project  in  accordance  with  these 
standards  and  any  further  standards 
prescribed  by  the  State  agency.  Title  to 
all  equipment  purchased  by  the  State 
agency  will  be  vested  to  the  State.  Any 
upgrading  of  equipment  or  quantity  of 
items  not  normally  used  in  the 
functional  areas  should  be  carefully 
considered  and  justified. 

(ii)  It  is  essential  that  the  equipment 
shall  be  properly  apportioned  and 
budgeted  to  the  various  services  of  the 
facility  so  that  unduly  expensive  or 
elaborate  equipment  is  not  provided  for 
some  services  of  the  project 
necessitating  the  use  of  cheap  and 
inadequate  equipment  for  other  services, 
(iii)  Within  90  days  after  the  award  of 
the  construction  contract  and  prior  to 
completion  of  project,  the  State  agency 
shall  submit  to  the  VA  for  approval  a 
separate,  complete  itemized  list  of  fixed 
and  movable  equipment.  Fixed 
equipment,  not  included  in  the 
construction  contract,  shall  be  itemized 
by  category  of  equipment  and  show  the 
estimated  costs  of  each  category  or  item 
and  the  total  costs.  The  itemized  lists  of 
movable  equipment  shall  be  submitted 
in  a  format  corresponding  to  the  rooms 
or  functional  areas  identified  on  final 
drawings.  The  list  shall  show  quantity 
and  estimated  cost  of  each  item.  The 
quantity  will  be  based  on  the  actual 
number  of  units  and  number  of  beds  in 
each  unit.  Generally,  the  cost  of 
equipment  not  included  in  the  contract 
should  not  exceed  eight  percent  of  the 
cost  of  basic  construction. 

(5)  Equipment  Review  by  VA.  VA  will 
review  lists  of  equipment  to  ascertain 
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medical  applicability,  quantity  and  cost 
of  items.  The  quantity  will  be 
determined  by  the  number  of  nursing 
units,  number  of  bed  areas  provided  and 
items  required  to  make  constructed 
areas  functional.  Medical  applicability 
will  be  determined  by  whether  such 
items  are  normally  found  or  used  in  the 
type  of  medical  activity/area  planned. 
The  applicant  will  be  given  the 
opportunity  to  justify  any  item(s)  of 
equipment  not  approved  by  VA. 

(x)  Program  and  Space  Criteria.  The 
following  criteria  will  be  applied,  as 
required  by  the  scope  of  the  project, 
subject  to  the  approval  of  the  VA. 

(1)  Domiciliary  Program. 

(i)  The  construction,  modernization  or 
renovation  of  domiciliaries  should  have 
the  objective  of  creating  and/or 
enhancing  a  therapeutic,  rehabilitative 
and  restorative  atmosphere.  This  will 
maximize  the  possibility  of  restoring 
domiciliary  veterans  to  the  highest  level 
of  noninstitutional  living. 

(ii)  Improved  medical  facilities  are 
needed  to  prevent  and  detect  possible 
hindrances  from  delaying  participation 
in  the  therapeutic  program. 

(iii)  Adequate  individual  privacy 
should  be  provided,  either  through 
separation  of  large  multi-bed  rooms,  or 
rooms  or  areas  of  eight  or  fewer 
members. 

(iv)  Multi-bed  rooms  are  based  on  110 
square  feet  per  bed  with  a  minimum  of  3 
feet  between  beds.  The  criteria  are 
based  on  accommodations  for  bed. 
bedside  chair,  wardrobe,  and  writing 
desk  unit. 

(v)  FulAieight  partitions  are  desirable 
when  separating  bedrooms.  Less  than 
full  floor  to  ceiling  partitions  may  be 
used  to  achieve  adequate  ventilation  or 
because  of  other  structural  or 
operational  constraints.  As  a  minimum, 
demipartitions  should  be  at  least  5'6"  to 
provide  line-of-sight  privacy.  Each 
bedroom  should  have  at  least  one 
window. 

(vi)  Support  facilities  may  be 
decentralized  or  consolidated  in  one  or 
more  areas  to  meet  overall  program 
requirements.  General  support  facilities 
are  also  provided  for  the  entire 
domiciliary. 

(vii)  Bathing  and  Toilet  Facilities. 

(A)  A  minimum  of  one  water  closet, 
lavatory,  tub/shower  shall  be  provided 
for  up  to  every  eight  members.  The 
number  of  beds  served  by  private  or 
shared  facilities  will  be  deducted  from 
the  total  number  of  beds  in  calculating 
the  number  of  fixtures  required  in  a 
congregate  facility. 

(B)  It  is  desirable  to  have  private,  or 
connecting,  toilet-bathrooms  in 
conjunction  with  member  bedrooms.  As 


\ 
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a  minimum,  at  least  one  single  bedroom 
should  have  a  private  toilet/bathroom. 

(C)  In  congregate  facilities,  each 
fixture  or  tub  should  be  in  a  separate 
stall  or  enclosed  for  privacy. 

(D)  Adequate  facilities  shall  be 
provided  for  persons  using  wheelchairs. 

(E)  Adequate  grab  bars  and  handrails 
shall  be  provided. 

(viii)  Information,  telephone, 
switchboard,  mailboxes,  and  control 
center  facilities  are  generally  located 
adjacent  to  the  main  lobby  entrance. 
The  information  desk  serves  as  a  first 
point  of  contact,  information,  and 
control  area  for  those  people  entering 
for  admission,  visiting,  or  on  business. 
Included  are  the  information  counter  or 
desk  and  telephone  systems. 

(ix)  Administrator/Director's  suite 
includes  all  administrative  activities 
required  by  the  Director,  Assistant 
Director,  and  their  immediate  staffs 
(secretaries,  analysts,  administrative 
assistants,  and/or  trainees). 

(x)  Dietetic  Service  facilities,  for  the 
purpose  of  these  criteria,  include  dining 
rooms  and  all  other  facilities  and  space 
necessary  for  receiving,  storing, 
processing,  serving,  and  delivering  food. 
These  criteria  will  have  as  their 
objective  the  provision  of  high  quality 
food  service  to  members  and  personnel. 
Such  quality  service  will  be  maintained 
through  the  maintenance  of  high 
sanitation  standards;  the  provision  of 
adequate  nourishment,  attractively 
served  at  optimum  temperatures, 
consistently  well  prepared  according  to 
the  standards  set  by  the  recipes  and 
served  within  normal  eating  hours. 

(A)  Dining  room,  food  preparation  and 
dishwashing  facilities  may  be  planned 
as  separate  facilities  from  Dietetic 
Service,  if  necessary. 

(B)  Contractual  food  service  may  be 
planned,  dependent  upon  cost  and 
prevailing  local  conditions. 

(C)  Vending  machines  may  be 
planned  if  desired.  (450  maximum 
square  feet  will  be  allowed.) 

(xi)  Rehabilitation  medicine,  physical, 
occupational  and  recreational  therapies 
should  be  planned  to  meet  program 
requirements. 

(xii)  Barber  and/or  beauty  shops, 
retail  sales  and  canteen  may  be 
planned,  if  required.  (120  square  feet 
will  be  allowed  for  each.) 

(xiii)  Janitor's  closets  should  be 
planned,  one  for  every  bed  unit  and  one 
for  every  10,000  to  12,000  square  feet  of 
other  general  administrative  and  clinical 
space.  The  laboratory,  kitchen,  and 
other  areas  which  generate  undue  waste 
or  require  special  care  should  have  their 
own  janitor's  closets.  Storage  for  floor 
cleaning  machines  may  be  provided  at 


either  a  central  locatio^T  or  in  several 
areas  of  the  buildingr^ 

(xiv)  General  warehouse  for  medical 
and  dietary  stores  may  be  planned  at 
approximately  15  square  feet  per  bed 
and  should  be  centrally  located. 

(2)  Nursing  Home  Care  Program. 

(i)  A  nursing  unit  with  related 
facilities  will  normally  be  provided  for 
40  to  60  beds.  Where  there  are 
limitations  in  design,  fewer  beds  for  the 
nursing  unit  are  permissible.  From  the 
standpoint  of  staffing,  a  50-bed  unit  is 
most  desirable  with  a  minimum  of  30 
beds  and  a  maximum  of  60-beds  per 
unit. 

(ii)  Not  less  than  80  percent  of  the 
total  beds  should  be  provided  in  either 
single  or  double  bedded  rooms  or  a 
combination  of  both. 

(iii)  Patients'  rooms  shall  not  have 
more  than  four  beds.  A  toilet  room,  with 
lavatory  and  water  closet,  accessible 
from  adjoining  patients'  room  is 
recommended.  At  least  two  single  rooms 
with  private  toilet,  lavatory  and  bathtub 
shall  be  provided  in  each  nursing  unit 
for  the  purpose  of  medical  isolation, 
incompatibility,  or  personality  conflict. 
All  rooms  shall  include  a  closet  or 
separate  wardrobe  for  each  bed.  No 
■^patients'  rooms  shall  be  located  on  any 
floor  which  is  more  than  50  percent 
below  grade  level.  An  area  or  group  of 
rooms  (about  10  percent  of  beds)  may  be 
equipped  with  piped  oxygen  and 
vacuum  suction. 

(iv)  Connecting  toilets  between 
adjoining  bedrooms  are  recommended. 
If  congregate  toilet  facilities  are 
planned,  separate  facilities  for  both 
male  and  female  patients  should  be 
provided.  VA  participation  in 
congregate  toilet  facilities  will  be  based 
on  a  maximum  of  one  water  closet  or 
urinal  and  one  lavatory  per  six  beds.  If  a 
combination  of  connecting  and 
congregate  facilities  are  provided,  the 
number  of  beds  served  by  the 
connecting  facilities  will  be  deducted 
from  the  total  number  of  beds  in 
calculating  the  number  of  fixtures 
required  in  the  congregate  facilities.  All 
patient  lavatories  and  water  closets 
should  be  designed  for  wheelchair 
patients,  with  grab  bars  to  be  provided 
around  water  closets.  Wheelchair 
facilities  should  be  designated  on 
drawings. 

(v)  If  private  or  shared  bathrooms  are 
not  provided,  then  separate  congregate 
bathing  facilities  must  be  provided  to 
serve  male  and  female  patients.  VA 
participation  will  be  limited  to  one 
fixture  per  9  beds  with  30  square  feet  to 
be  allowed  for  each  bathtub/shower. 
Grab  bars  are  to  be  provided.  A  water 
closet  and  lavatory  shall  be  provided  in 


each  bathing  facility  using  space  criteria 
for  congregate  toilets. 

(vi)  Staff  toilet  facilities  should  be 
provided  on  each  floor  of  multistory 
projects  and  on  single  level  projects 
when  the  location  and  size  of  the  unit 
precludes  the  use  of  facilities  provided 
near  the  lobby  area. 

(vii)  Food  Service  facilities  to  include 
office  for  Dietitian,  kitchen,  dishwashing 
room,  adequate  refrigeration,  dry 
storage,  receiving  area,  and  garbage 
facilities  as  required  by  the  scope  of  the 
project. 

(viii)  Janitors  closets  (40  sq.  ft.),  may 
be  provided  in  each  nursing  unit,  in  the 
dietetic  area;  and  in  the  administrative 
area  (provided  there  is  no  other  closet 
on  that  floor),  with  a  minimum  of  one  on 
each  floor.  The  closet  in  the  dietetic  area 
shall  not  serve  other  areas. 

(3)  Space  Criteria  for  Domiciliary  and 
Nursing  Home  Care  Units  (NSF 
Allowable  per  50-bed  unit.  'Total 
allowable  per  State  home). 


Oom 


NHC 


(i)  Suppon  facilities 

"Administratofs  (Mce     200  200 

■Asst  AdmmistratOf  ,....  150  150 

Medical  Officer.  Orectcx  ol 

Nursing  or  Eguvalenl  1 50  1 50 
General  Administration  (as 

required) 120  120 

Clerical  Staff  (each) 80  80 

Conference  Room/ConsuKaUon 

Area  300  SOO 

Lobby/Waiting  Area  '3  (') 

PuMk  Toilets  (male/femala)  75  75 

Pharmacy (')  (") 

Oieletic  Service (')  {') 

Dining  Area  *20  (*) 

Resident  Toilets  (male/femate)  75  75 

Multipurposfe  .loom  15  M2 

Physical  Activities 2  5  '5 

(Office  If  required) 120  120 

Occupational  Therapy 2  5  »5 

(Office  if  required)  120  120 

Litxary      ' 300  

Patio/Recreation  Area  10  *10 

Building  Mainterwnce  Storage  2.5  '2.5 

Resident  Storage _  6  MS 

General  Storage  6  '6 

General  laundry 


Number  of  bads 


Gross  Service 

buMmg         ptettorm 

rea  (sq  ft.)      (sq  H.) 


25    

1000 

1100 

100 

50 „ 

100 

100 .-..     ..„ 

1400 

too 

1 50 

2100 

200 

200..._ 

2400 

200 

250 _ ..„.        „. 

3000 

200 

30(f. „...„. 

3700 

380 

Dom 

NHC 

(Ii)  Bed  units: 

One-bed - 

140 

140 

Two  . 

220 

235 

Three 

330 

360 

Four 

440 

450 

Fwa 

sso  . 

Six 

0SO  ... 

Sevan 

770 

Eight 

880 

'  Sq  ft  per  bed  (150  min  600  max 

partacKrty) 

'As  determined  by  need 

'As  required 

'Sq  ft  per  bed 

'Per  bed 
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Lounge  Areas: 

Resident  Lounge  w/Storage..  6  8  (per  bed) 

ResidenI  Quiet  Room 3  3  (per  bed) 

Clean  Utility 120  120 

Soiled  Utility 105  105 

Linen  Storage     90  150 

General  Storage  _ 100  100 

Nurses  Station.  Ward  Secre-  2  5  5  (per  bed) 
tary  and  Medication  Room 

E»am/Treatment  Room  140  140 

Waiting  Area 50  , 

Unit  Supply  and  Equipment  50  SO 

Stati  Toilet  30  30 

Stretctier/ Wheelchair  Storage  75  100 

Kitchenett 150  120 

Housekeeping  Closet  40  40 

Resident  Laundry 125  125 


(iii)  Bathing  and  Toilet  Facilities: 


Dom 


NHC 


(A)  Pnvate  Of  Shared  Faalities^ 

Wheelchair  Facilities  25  sq  ft.  (per  fixlure) 

Standard  Facilities 15  sq  f1  (per  fixlure) 

(B)  Congregate  Talet  Faalities: 

Watercloset  (Mm    one  wtieel-        35       35 
chair). 
Each  Additional  Toilet  Fixture         22       22 

(C)  Congregate  Bathing  Faahties 

First  Tub/Shower 80       80 

Each  Additional  Fixture 25       25 


(4)  Hospital  Program,  (i)  General.  The 
sizes  of  the  various  departments  will 
depend  upon  the  requirements  of  the 
existing  hospital.  Some  functions 
allotted  separate  spaces  or  rooms  in 
these  general  standards  may  be 
combined  provided  that  the  resulting 
plan  will  not  compromise  the  best 
standards  of  safety  and  of  medical  and 
nursing  practices.  In  other  respects,  the 
general  standards  set  forth  in  this 
regulation,  including  area  requirements, 
shall  apply. 

(A)  Facilities  for  the  physically 
handicapped  shall  be  provided  for 
necessary  ingress,  egress  and  movement 
throughout  the  building. 

(B)  The  VA  will  generally  accept  the 
design  and  waive  minimum 
requirements  in  situations  where 
departments  or  services  are  to  have 
minimal  renovations  and  are  retained  in 
their  present  locations.  However,  if 
extensive  structural  changes  are  being 
made  for  expansion  or  relocation  of 
functional  areas,  criteria  will  be  used  as 
a  basis  to  determine  participation. 

(ii)  Nursing  Units.  Bedrooms  for 
patients,  grouped  into  distinct  nursing 
units,  may  be  planned  for  both  general 
medical  and  surgical  patients  and  for 
psychiatric  patients.  A  40-bed  unit  is 
most  desirable,  however,  under 
exceptional  circumstances  a  range  of 
30-50  beds  may  be  allowed. 

(iii)  Size  of  Rooms:  Single  Rooms— 120 
square  feet;  Double  Rooms— 210  square 
feet:  Four-Bed  rooms— 370  square  feet. 

(iv)  Distribution  of  Beds.  One-bed 
rooms  should  be  provided  for  infectious, 
terminal,  disturbed,  or  offensive 
patients,  and  for  hospital  patients  who 


for  other  reasons  require  separation 
from  other  patients.  Two-bed  rooms 
may  be  provided  to  allow  flexibility  in 
the  accommodations  of  patients  by  sex, 
medical  condition,  or  similar  reasons 
and  to  provide  for  patients  who  would 
be  adversely  affected  by  the  confusion 
resultmg  from  multi-occupancy  but  who 
do  not  require  single  rooms.  Room  size 
should  not  exceed  four  beds  each, 
(v)  General  Planning  of  Bedrooms. 

(A)  These  criteria  are  based  on 
accommodations  for  a  bed,  bedside 
table,  lavatory,  clothing  storage  and 
chair. 

(B)  Multi-bed  rooms  should  be 
designed  to  permit  no  more  than  iv^/^ 
beds  side  by  side  parallel  to  the  window 
wall. 

(C)  Window  sill  shall  not  be  higher 
than'3'0"  above  the  floor  and  shall  be 
above  grade. 

(D)  Nurses'  call  systems  shall  be 
installed. 

(E)  A  toilet  room  directly  accessible  to 
each  patient  room  is  encouraged.  A 
minimum  of  one  water  closet,  lavatory, 
and  tub/shower  should  be  provided  for 
up  to  every  five  patients.  Separate 
lavatories  should  be  provided  rfeach 
patient  room,  if  feasible. 

(F)  Piped  medical  gases,  such  as 
oxygen,  medical  air  and  vacuum,  may 
be  installed  into  patient  bedrooms. 

(vi)  Service  Eacilities  Other  Than 
Bedrooms.  Space  should  be  provided  for 
each  nursing  unit  in  accordance  with  the 
following: 

(A)  Nurses'  Station,  including 
medication  preparation,  nurses'  toilet, 
charting  ancj  physician's  dictation 
area — 250  square  feet. 

(B)  Clean  Utilitv  Room— 120  square 
feet. 

(C)  Soiled  Utility  Room— 120  square 
feet. 

(D)  Examination  Treatment  Room — 
140  square  feet. 

(E)  Day  Room- Visitors  Area — 8  square 
feet  per  bed  in  unit. 

(F)  Janitors  Closet — 40  square  feet, 
(vii)  Other  Support  Areas.  The 

following  areas  may  be  included  in  the 
program,  based  upon  the  overall 
operating  plan  for  the  home  and 
hospital. 

(A)  Physicians  Office— 120  square 
feet. 

(B)  Nurse  Supervisors  Office — 120 
square  feet. 

(C)  Clean  Linen  Room — 60  square  feet. 

(D)  Ward  Supply  Room — 40  square 
feet. 

(E)  Storage — 80  square  feet  minimum 
plus  2''square  feet  per  bed  in  nursing 
unit. 

(F)SitzBath. 

(G)  Nourishment  Pantry.    - 

(H)  Classrooms  and«other  teaching 


areas  in  the  nursing  unit  may  be 
considered  if  required  by  hospital 
program. 

(viii)  Patients'  Clothing  Storage.  Space 
is  included  in  the  criteria' for  the  storage 
of  patients'  clothing  and  small  personal 
effects.  If  central  storage  of  patients' 
clothing  is  preferred,  space  may  be 
provided  for  this  purpose  on  the  basis  of 
not  more  than  2  square  feet  per  bed. 

(ix)  Other  Ancillary  Areas/Services. 

(A)  In  addition  to  nursing  units, 
provision  for  clinical  and  other 
supportive  services  and  areas  may  be 
included,  if  usually  found  in  a  hospital 
setting,  to  meet  requirements  of  planned 
program.  Such  areas  should  be  justified 
and  subject  to  VA  review  and  approval. 

(B)  In  view  of  the  limited  number  of 
existing  hospital  facilities  in  State 
homes  and  the  voluminous  material  for 
hospital  space  criteria,  the  State  agency 
may  obtain  information  on  criteria  and 
equipment  as  a  guide  in  planning 
hospital  areas  and  services.  Such 
material  will  be  furnished  by  the 
Assistant  Chief  Medical  Director  for 
Extended  Care  (182C),  Veterans 
Administration.  "Washington.  D.C.  20420. 

(y)  Employees'  Facilities.  Separate 
male  and  female  locker  rooms  with 
toilet  may  be  provided  for  all  employees 
who  require  a  place  to  change  from 
street  clothing  into  work  clothing,  or 
who  require  a  locker  for  coats,  hats,  or 
boots.  Six  square  feet  per  locker  may  be 
allowed  for  each  employee.  Two  water 
closets  and  lavatories  may  be  provided 
for  each  15  male  or  female  employees 
and  one  for  each  15  thereafter.  Twenty- 
five  square  feet  is  allowed  for  each 
fixture.  One  hundred  square  feet  may  be 
allowed  for  each  lounge.  (P.L.  8&-450, 
§  4(a)  as  amended  by  P.L.  94-581. 
§  107(b):  P.L.  95-62.  §  3(5):  38  U.S.C. 
§  5034(2)). 

Appendix  A  (See  §  I7.i7i) 

State  Home  Facilities  for  Furnishing  Nursing 
Home  Care 

The  maximum  number  of  beds,  as  required 
by  38  U.S.C.  5034(1).  to  provide  adequate 
nursing  home  care  to  veterans  residing  in 
each  State  is  established  as  follows: 


State 


Veteran 
popu- 
lation ' 


No  o1  beds 


Alabama 422.000 

Alaska         40.000 

Arizona "^  329.000 

Arkansas   „ 270.000 

California       _ „ 3.343.000 

Colorado     375,000 

Connecticut 463.000 

Delaware  79.000 

District  of  Columbia 101.000 

Florida    1,318.000 

Georgia 637.000 

Hawaii 94.000 


1  055 
100 
823 
675 

8.358 
938 

1  15K 
198 
253 

3.295 

1.593 
235 
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State 


Veteran 

popu- 
lation' 


No  of  twds 


Idaho 105.000  263 

Illinois 1 ,545.000  3.863 

Indiana „ 729.000  1.823 

Iowa 1 375.000  938 

Kansas 31 2.000  780 

Kentucky „ 414.000  1.035 

Louisiana 453.000  1 .1 33 

Maine „ „ 153.000  383 

Maryland 629.000  1,573 

Massachusetts „...  871.000  2.178 

Michigan .: 1.188.000  2.970 

Minnesota  558.000  1.395 

Mississippi 244,000  610 

Missoun 709,000  1.773 

Montona 99.000  248 

Nebraska 202,000  505 

Nevada 95.000  238 

New  Hampshire 126.000  315 

New  Jersey 1.107.000  2.768 

New  Mexico 137.000  343 

New  York  2,477,000  6.193 

North  Carolina 622.000  1.555 

North  Dakota 61.000  153 

Ohio „ „ 1,483.000  3.708 

Oklahoma 410.000  1 .025 

Oregon 385.000  963 

Pennsylvania 1 ,747,000  4,368 

Rhode  Island .-. 154,000  385 

South  Carolina „ 335,000  838 

South  Dakota 75,000  188 

Tennessee 541.000  1,353 

Texas „ 1.660,000  4,150 

Utah 150.000  375 

Vermont 64.000  160 

Virginia 661 .000  1 .653 

Washington 612,000  1,530 

West  Virginia 235.000  588 

Wisconsin 590.000  1 .475 

Wyoming 45.000  113 

'  Estimate  as  of  September  30.  1 979 

Source:  Reports  and  Statistics  Service.  Office  of  the  VA 

Ckintroller   (Based  on  last  available  Bureau  of  the  Census 

data) 

Appendix  B— [Revoked] 

§§  17.180  through  17.184  [Revoked] 

2.  Sections  17.180  through  17.184  are 
revoked. 

|FR  Doc.  80-17356  Filed  6-6-80:  8:45  am| 
BILLING  CODE  8320-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-45 

[FPMRAmdt.  H-125] 

Sale,  Abandonment,  or  Destruction  of 
Personal  Property 

agency:  General  Services 
Administration. 

action:  Final  rule. 

summary:  This  regulation  amends 
FPMR  Part  101-45  by  giving  agencies  the 
authority  to  elect  to  sell  small  lots  of 
their  own  property  where  the  estimated 
proceeds  of  sale  will  not  exceed  $250. 
Agencies  are  also  authorized  to  sell 
perishable  items  regardless  of  the 
estimated  proceeds  of  sale. 

EFFECTIVE  DATE:  June  9, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Banner,  Director,  Sales 
Division  (703-557-0992). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

1.  Section  101-45.105-3  is  amended  to 
revise  paragraph  (b)  to  read  as  follows: 

§  101-45.105-3    Exemptions 

***** 

(b)  A  holding  agency,  after 
notification  to  the  appropriate  GSA 
regional  office,  may  elect  to  sell  small 
lots  of  personal  property  where  the 
estimated  proceeds  from  a  sale  will  not 
exceed  $250  and  perishable  items 
regardless  of  the  estimated  proceeds 
from  a  sale.  Holding  agencies  are 
responsible  for  making  or  obtaining 
accurate  estimates  of  the  market  value 
of  small  lots  of  personal  property  to 
ensure  that  the  estimated  proceeds  of 
sale  do  not  exceed  $250.  Optional  Form 
15,  poster,  Sale  of  Government  Property 
(see  §  101-45.4903-15),  and  Optional 
Form  16,  Sales  Slip,  Sale  of  Government 
Personal  Property  (see  §  101-45.4903- 
16),  are  prescribed  for  use  by  holding 
agencies  for  the  sale  of  this  property. 
These  forms  may  be  obtained  as  stated 
in  §  101^5.4903.  Procedures  for 
conducting  these  sales  are  set  forth  in 
§  101^5.304-3. 

2.  Section  101^5.304-3  is  revised  to 
read  as  follows: 

§  101-45.304-3    Small  lot  sales. 

When  holding  agencies  elect  to  sell 
small  lots  of  personal  property  or 
perishable  items  as  authorized  under 
§  101-45.105-3,  the  following  forms  shall 
be  used: 

(a)  Optional  Form  15,  poster.  Sale  of 
Government  Property.  This  dual-purpose 
form  (see  §  101-45.4903-15)  may  be  used 
as  a  direct  sales  announcement  or  as  a 
poster  to  be  displayed  in  prominent 
locations  in  public  buildings.  It  requires 
only  fill-in  data  to  indicate  the  selling 
agency,  sales  location,  time  of  sale,  and 
type  of  property.  When  the  form  is  used 
as  a  sales  announcement,  it  may  be 
either  mailed  in  an  envelope  or  tlie 
mailing  data  may  be  printed  on  the 
reverse  side.  The  posting  of  the  form  or 
mailing  of  the  announcement  should  be 
made  in  advance  of  the  proposed  sale. 
The  period  of  time  between  posting  or 
mailing  the  announcement  will  vary 
according  to  the  type  and  quantity  of 
property  being  offered.  A  7-day  period 
usually  is  adequate. 

(b)  Optional  Form  J6,  Sales  Slip,  Sale 
of  Government  Personal  Property.  This 


four-part  form  (see  §  101-45.4903-16)  is 
provided  for  simple  documentation  of 
sales  and  is  similar  to  cash  sales  slips 
used  in  over-the-counter  sales  in  private 
retail  stores.  The  form  functions  as  an 
invoice,  cash  receipt,  permanent  account 
record,  or  property  release  document  as 
required  by  individual  agency 
procedures.  It  may  be  used  to  record 
over-the-phone  quotations  in  the  case  of 
negotiated  sales. 

(Sec.  205(c).  63  Stat.  390:  (40  U.S.C.  486(c))) 

Dated:  May  30,  1980. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|FR  Doc  80-17421  Filed  6-6-80:  8:45  ain| 
BILLINQ  CODE  8820-ge-«l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5729    * 

[Fairbanks  017050] 

Alaska;  Change  of  Name  From  Arctic 
National  Wildlife  Range,  to  William  O. 
Douglas  Arctic  National  WHdIife  Range 

agency:  United  States  Fish  and  Wildlife 
Service,  Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  document  will  carry  out 
the  intent  of  Presidential  Proclamation 
4729  of  February  29,  1980,  which 
directed  that  the  Arctic  National 
Wildlife  Range  be  renamed  in  honor  of 
Justice  William  O.  Douglas,  the 
distinguished  American  Statesman  and 
environmentalist. 

EFFECTIVE  DATE:  June  9.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  R.  McAllister,  202-343-4026. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2751;  43  U.S.C.  1714),  and  pursuant  to 
Presidential  Proclamation  4729  of 
February  29, 1980  (45  FR  14003),  it  is 
ordered  as  follows: 

The  name  of  the  Arctic  National 
Wildlife  Range,  as  established  by  Public 
Land  Order  No.  2214,  of  December  9, 
1960  (25  FR  12598),  is  hereby  changed  to 
the  William  O.  Douglas  Arctic  National 
Wildlife  Range. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior. 
June  4,  1980. 

|FR  Doc  80-17398  Filed  6-6-80;  8:45  amj 
BILUNG  CODE  4310-5S-4I 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 
[DocketNo.  FI-3012] 

Letter  of  Map  Amendment  for  the  City 
of  Afton,  Minn.,  Under  National  Flood 
Insurance  Program   . 

AGENCY:  Federal  Insurance 
Administration. 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  ;jublished  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Afton.  Minnesota.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Afton. 
Minnesota,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington,  D.C. 
20410  (202)  755-6570  or  Toll  Free  Line   " 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P^.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
«|e.in  accordance  with  §  70.7(b): 


Map  No.  H  &  I  275226A.  Panel  No.  06, 
published  on  June  29,  1977,  in  42  FR 
33217.  indicates  that  Lots  Nos.  7  through 
9,  except  the  West  twenty-five  feet  of 
Lot  No.  9,  Block  16,  City  of  Afton, 
Washington  County,  Minnesota, 
recorded  as  Document  No.  398701,  in  the 
Office  of  the  County  Recorder  of 
Washington  County,  Minnesota,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  275226A,  Panel  No.  06. 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  2,  1976.  The  structure  is  in  Zone 
B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  February  13,  1980. 
Gloria  M.  |imenez. 

Federal  Insurance  Administrator. 

|FR  Doc,  80-17403  Klied  6-6-80;  8:45  am| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Areas  of  Grenada 
County,  Miss.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Ha^rd  Areas  have  been 
published.  This  list  included  the 
unincorporated  areas  of  Grenada 
County,  Mississippi.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  unincorporated  areas  of  Grenada 
County,  Mississippi,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTh^E  DATE:  June  9, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70..7(b): 

Map  No.  H  &  I  280060  Panel  0125B, 
published  on  October  23, 1979,  in  44  FR 
61016,  indicates  that  Lots  1  through  79. 
Eastern  Heights  Subdivision,  Grenada 
County,  Mississippi,  as  recorded  in  the 
Plat,  Plat  Book  3,  Page  9,  in  the  Office  of 
the  Chancery  Clerk  of  Grenada  County, 
Mississippi,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  280060  Panel  0125B,  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  lots  13,  14. 16,  21, 
23,  and  27  and  32  through  35  of  the 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  1,  1978.  The 
structures  on  lots  26,  32  and  33  are  in 
Zone  B.  The  structures  on  lots  13,  14,  16, 
21,  23,  24,  25.  27.  34  and  35  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963.) 

Issued;  April  23, 1980. 
Gloria  M.  fiminez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-17404  Filed  5-6-80:  8:45  ami 
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44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Grandview,  Mo.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Grandview,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Grandview, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  9,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  to^  free  (800)  424-9080). 
SUPPLBMENTARY  INFORMATION:  If  a 
proper^  owner  was  required  to 
purcnase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
cover&ge  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  290171  Panel  0005B, 
published  on  October  23,  1979.  in  44  FR 
61023.  indicates  that  Lot  1-F  of  Lot  1. 


Block  9.  River  Oaks  Second  Plat, 
Grandview,  Missouri,  recorded  as  File 
No.  K369245  in  Book  Si,  Page  52,  in  the 
Office  of  the  Recorder,  Jackson  County, 
Missouri,  is  partially  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  290171  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lot  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  15, 1979.  This  lot  is  in  Zone.C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20^3) 

Issued;  February  13.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-17405  Filed  6-6-80:  8:45  am| 
BILLING  i:ODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Olathe,  Kanis.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for' which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Olathe,  Kansas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Olathe,  Kansas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  9,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 


SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70. 7(b): 

Map  No.  H  &  I  200173  Panel  0006B. 
published  on  October  23,  1979,  in  44  FR 
61023,  indicates  that  Lots  13  through  19. 
32  through  34.  and  49  through  56  of  the 
proposed  Coulter's  Addition,  being  a 
portion  of  Section  36.  Township  13 
South.  Range  23  East,  Olathe,  Kansas, 
recorded  as  Document  Number  1014621, 
Volume  1027,  Pages  804  and  805; 
Document  Number  1016305.  Volume 
1031,  Page  254;  and  Document  Number 
1268013,  Volume  1548.  Pages  706  and 
707,  in  the  Office  of  Register  of  Deeds. 
Johnson  County.  Kansas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  200173  Panel  0006B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  15. 1978.  These  lots  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued;  May  9.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  80-17388  Filed  6-6-80:  8:45  am| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Town  of  Needham,  Mass.  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 


i- 
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summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Needham.  Massachusetts.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Needham, 
Massachusetts,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

'    This  map  amendment,  by  establishing 
that  the' subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  9. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington.  D.C, 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
me  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  255215B,  Panel  01, 
published  on  October  23,  1979.  in  44  FR 
61006,  indicates  that  a  parcel  of  land 
located  in  the  Town  of  Needham. 
Massachusetts,  as  recorded  in  the 
Deeds,  Liber  5291,  Folder  511  and  Liber 
5297,  Folder  74,  in  the  Norfolk  County 
Registry  of  Deeds,  Dedham, 
Massachusetts,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Nc.  H  &  I  255215B.  Panel  01.  is 
hereby  corrected  to  reflect  that  all 
portions  of  the  above-mentioned 


property  that  are  at  or  above  134  feet 
Mean  Sea  Level  (MSL)  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  20,  1976.  These 
portions  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  April  15,  1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-17389  Filed  6-6-80:  8:45  am) 
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44  CFR  Part  70 
IDocketNo.  FEMA-5712] 

Letter  of  Map  Amendment  for  ttie 
Township  of  Clinton,  Micti.  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Clinton.  Michigan.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township  of 
Clinton.  Michigan,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 


from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  260121.  Panel  Nos.  0005B  and 
OOIOB.  published  on  October  23, 1979.  in 
44  F.R.  61018,  indicates  that  Lots  Nos.  10 
and  11,  Lots  Nos.  69  through  83.  Lots 
Nos.  105  through  107  and  Lots  Nos.  114 
and  115,  West  River  Estates.  Township 
of  Clinton,  Macomb  County,  Michigan, 
as  recorded  in  Liber  74  of  Plats.  Page  45 
and  46,  in  the  Office  of  the  Register  of 
Deeds  of  Macomb  County,  Michigan,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  260121.  Panel  Nos.  0005B  and 
OOIOB,  are  hereby  corrected  to  reflect 
that  the  above-mentioned  Lots  are  not 
located  within  the  Special  Flood  Hazard 
Area  identified  on  August  1, 1979.  The 
Lots  are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  F.R. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
F.R.  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  F.R. 
20963). 

Issued:  April  23, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 
ire  BbE;  §B=l?3iO  fM  6=8=8K  Ml  Sffi) 
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44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Aurora,  Colo.,  Under  National  Flood 
insurance  Program 

AGENCY:  Federal  Insurance 
Administrafion. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard'Areas  have  been 
published.  This  list  included  the  City  of 
Aurora.  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
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technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora. 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 

are  in  accordance  with  |  ?0.?(b)': 

Map  No.  H  &  I  080002  Panel  0020A, 
published  on  October  23,  1979,  in  44  FR 
61024,  indicates  that  Lots  4  through  6, 
Block  5,  Brookvale  Subdivision,  Filing 
Number  1;  and  Lots  2  and  3,  Block  4, 
Brookvale  Subdivision,  Filing  Number  2, 
Aurora,  Colorado,  recorded  as 
Reception  Number  1726522,  Book  34, 
Pages  20  and  21;  and  Reception  Number 
1754661,  Book  35.  Pages  15  and  16, 
respectively,  in  the  Office  of  the 
Recorder,  Arapahoe  County,  Colorado, 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  080002  Panel  0020A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  7,  1979.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968].  as  amended:  (42 


U.S.C.  4001^128):  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  May  19.  1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  A  dministrator. 

|FR  Doc  80-17379  Filed  6-6-80:  8:45  am| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Clearwater,  Fta.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Clearwater,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Clearwater, 
Florida,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr-.  Robgrt  6:  Chappell-.  Acting 

Assistant  Administrator,  Program 
ImplementaHon  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  preimum  refund  may  be 
obtained  through  the  insurance  agent  or 


broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 125096A.  Panel  09. 
published  on  October  23, 1979.  in  44  FR 
61014,  indicates  that  the  property 
located  at  1651  Casler  Court, 
Clearwater,  Florida,  as  recorded  on  the 
Plat  Map,  in  Plat  Book  64,  Page  17,  of  the 
Public  Records  of  Pinellas  County. 
Florida,  is  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  &  1 125096A,  Panel  09. 
is  hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  S|fccial  Flood 
Hazard  Area  identified  on  July  8,  1977. 
The  structure  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended:  (42 
U.S.C.  4001^128);  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  April  23.  1980. 
Gloria  M.  )imenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-17380  Filed  6-6-80:  8:45  im] 
BILLING  CODE  67 18-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712I 

Letter  of  Map  Amendment  for  Dade 
County,  Fla.;  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

ACfiON:  Pinal  rule. 

SUMMARY:  The.  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
County.  Florida.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Dade  County.  Florida,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  9,  1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  inpurance  as  a  condition 
of  Federal  or  fedeiielly-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 125098.  Panel 
0175C.  published  on  October  23,  1979,  in 
44  FR  61014.  indicates  that  Lot  4,  Block  2 
of  Cicely  Estates  Section  Two,  Dade 
County,  Florida,  as  recorded  in  Plat 
Book  105,  Page  45  in  the  Office  of  the 
Public  Records  of  Dade  County.  Florida, 
is  within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125098,  Panel 
0175C.  is  hereby  corrected  to  reflect  that 
the  above-mentioned  property  is  in  Zone 
C  and  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  25, 
1978. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001^128);  Executive  Order  12127,  44 
FR  19367,  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  23,  1980. 
Gloria  M.  limenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-17381  Filed  6-6-80:  8:45  am) 
BILLING  CODE  67ie-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Dade 
County,  Fla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 


action:  Final  rule. 


SUMMARY:  The  F,ederal  Insurance 
Administrator  pablished  a  list  of 
communities  for  Which  maps  identifying 
Special  Flood  Hazard  ^^reas  have  been 
published.  This  list  ir^luded  Dade 
County.  Florida.  It  h^s  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
•    for  Dade  County,  Florida,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  9. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 125098,  Panel 
0275C,  published  on  October  23,  1979,  in 
44  FR  61008  indicates  that  Lot  8.  Block  2, 
Sweet  Pine  Estates,  Dade  County, 
Florida,  as  recorded  in  the  Deed  Book 
10329.  Page  128.  in  the  Office  of  the 
Clerk  of  Dade  County.  Florida,  is  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125098,  Panel 
0275C  is  hereby  corrected  to  reflect  that 
the  existing  structure  located  on  the 
above  property  is  not  within  the  Special 


Flood  Hazard  Area  identified  on  March 
18,  1977.  The  structure  is  in  Zone  C. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  23.  1968  (33  FR 
17804.  November  28.  1968),  as  amended:  (42 
U.S.C.  4001^128):  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  23,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


|FR  Doc.  80-17382  Filed  6-6-80;  8:45  i\m\ 
BILLING  CODE  6716-03-11 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Dade 
County,  Fla.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
County,  Florida.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Dade  County,  Florida,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:   If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
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obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
pohcy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 125098,  Panel  0275C, 
published  on  October  23, 1979,  in  44  FR 
61014,  indicates  that  the  property 
located  at  13700  SW  103rd  Avenue. 
Dade  County,  Florida,  described  as  Lot 
4,  Block  1,  Sweet  Pines  Estates,  as 
recorded  in  Plat  Book  99,  Page  34,  in  the 
Public  Records  of  Dade  County,  Florida, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 125098,  Panel  0275C  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  25, 1978.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuary  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  March  24,  1980. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

|FK  Doc  80-17383  Filed  6-6-80:  8:45  am] 
BILLING  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-S7 12] 

Letter  of  Map  Amendment  for  the  City 
Of  Jacksonville,  Fla.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Jacksonville.  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Jacksonville, 
Florida,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 


the  requirement  to  purchase  flood 
insurance  for -that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  9. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  p^id 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  pohcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 120077B,  Panel  09. 
published  on  October  23, 1979,  in  44  FR 
61014,  indicates  that  Huntington  Forest 
Estates,  Units  1  and  2,  Jacksonville, 
Florida,  recorded  as  Ordinance  74-338- 
187,  May  28,  1974,  City  of  Jacksonville, 
Florida,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  1 120077B,  Panel  09. 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  1, 1977.  The 
properties  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  April  23.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-17384  Filed  6-6-80:  8:45  am) 
BILLING  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Areas  of  Pinellas 
County,  Fla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Unincorporated  Areas  of  Pinellas 
County,  Florida.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Unincorporated  Areas  of  Pinellas 
County,  Florida,  that  certain  property  is 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  within  the 
Special  Flood  Hazard  Area,  results  in 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  9. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 125139B.  Panel  19. 
published  on  October  23. 1979.  in  44  FR 
61014,  indicates  that  Lots  14  through  31. 
53  through  62.  and  76  through  80  of 
Seminole  Pines  Subdivision,  Phase  I, 
Pinellas  County,  Florida,  as  recorded  in 
Plat  Book  79.  Pages  37  through  39  in  the 
Office  of  the  Public  Records  of  Pinellas 
County.  Florida,  are  not  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125139B.  Panel  19, 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  totally  or 
partially  within  the  Special  Flood 
Hazard  Area  identified  on  June  18, 1971. 
However,  the  existing  structures  on  Lots 
53.  61  and  62  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  June 
18. 1971.  The  structures  are  in  Zone  C. 

The  map  amendment  listed  below  is^ 
also  in  accordance  with  §  70.7(b):         j 
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Map  Number  H  &  1 125139B,  Panel  19. 
publif  hed  on  October  23,  1979,  in  44  FR 
61014,  indicates  that  Lots  5,  6,  35  through 
37,  47  through  49.  51,  63,  65,  72,  and  75  of 
Seminole  Pines  Subdivision,  Phase  I, 
Pinellas  County,  Florida,  as  recorded  in 
Plat  Book  79,  Pages  37  through  39,  in  the 
Office  of  Public  Records  of  Pinellas 
County,  Florida,  are  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  1 125139B,  Panel  19, 
is  hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  18, 1971.  The  structures  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23.  1980. 
Gloria  M.  fimenez. 
Federal  Insurance  Administrator. 

|FR  Doc  80-17365  Filed  B-6-flO;  8:45  am| 
BILLING  CODE  67ia-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Unmcorporated  Areas  of  Cobb 
County,  Ga.;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Unincorporated  Areas  of  Cobb  County, 
Georgia.  It  has  been  determined  by  the 
federal  Insurance  Administrator  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Areas  of  Cobb  County, 
Georgia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  fdf  construction  or 
acquisition  purposes.  ' 

EFFECTIVE  DATE:  June  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 


Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendement,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 130052,  Panel 
0050A,  published  on  October  23,  1979,  in 
44  FR  61015,  indicates  that  Lots  35  and 
40  through  42,  Block  Q,  Chimney  Springs 
Subdivision  Unit  8-A,  Cobb  County, 
Georgia,  as  recorded  in  Plat  Book  72, 
Pages  21  and  22,  in  the  Office  of  the 
Clerk  of  the  Superior  Court  of  Cobb 
County,  Georgia,  are  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  1 130052,  Panel 
0050A,  is  hereby  corrected  to  reflect  that 
the  existing  structures  located  on  the 
above  properties  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  3,  1979.  The  structures  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  (42 
U.S.C.  4001^128):  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23.  1980. 
Glona  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-17386  Filed  6-6-80;  845  am| 
BILLING  CODE  67ie-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
County  of  Fulton,  Ga.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 


action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  Fulton,  Georgia.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  County  of  Fulton, 
Georgia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  {in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  1 135160A,  Panel  17, 
published  on  October  23,  1979,  in  44  FR 
61015,  indicates  that  Lot  2  of  Heard's 
Creek  Subdivision,  located  in  Land  Lot 
167,  17th  District  of  Fulton  County, 
Georgia,  as  recorded  in  Plat  Book  98, 
Page  7,  in  the  Office  of  County  Records 
of  Fulton  County,  Georgia,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 135160A,  Panel  17, 
is  hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
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the  Special  Flood  Hazard  Area 
identified  on  September  3. 1976.  This  lot 
is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001-1128:  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  April  21.  1980. 
Gloria  M.  linvenez. 
Federal  Insvrance  Administrator. 

|FR  Doc  80-17387  Filed  6-6-80;  8:45  am| 
BILLING  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Borough 
of  Bloomingdale,  N.J.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Bloomingdale,  New  Jersey.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Borough  of 
Bloomingdale,  New  Jersey,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 


coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  345284B  Panel  02. 
published  on  October  23, 1979  in  44  FR 
61007  indicates  that  Lot  74,  Block  46, 
Bloomingdale,  New  Jersey,  as  recorded 
in  the  Deed,  Book  RlOl,  Pages  321 
through  323,  in  the  Office  of  the  Register 
of  Deeds  of  Passaic  County,  New  Jersey, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  345284B  Panel  02  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  9,  1976. 
The  structure  is  in  Zone  C. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januar5^^3.  1968  (33  FR 
17804.  November  28. 196li).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  April  23.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc,  80-17429  Filed  6-6-80:  8:45  am] 
BILLING  CODE  671B-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Arlington,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Arlington,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arlington, 
Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 


1  the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  9.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendmenlthe  property  owner  may 
obtain  a  fullrifund  of  the  premium  paid 
for  the  currel^t  policy  year,  provided  that 
no  claim  is  pending  or  hapi5«en  paid  on 
the  policy  in  question  dulll^  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  S.  70.7(b): 

Map  No.  H  &  I  485454A  Panel  18. 
published  on  October  23, 1979,  in  44  FR 
61021.  indicates  that  Lots  1  and  2.  Block 
8;  and  Lot  1.  Block  9.  Springridge 
Addition.  First  Installment.  Arlington. 
Texas,  as  recorded  in  Volume  388-132. 
Page  90.  in  the  Office  of  the  Clerk. 
Tarrant  County.  Texas,  are  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1  485454A  Panel  18  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  5,  1976.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Tillp 
XIII  of  Housing  and  Urban  Development  .\c\ 
of  1968],  effective  (anuary  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  |4: 
U.S.C.  4001-1128):  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Fedrr.il 
Insurance  Administrator.  44  FR  20963] 

Issued:  May  9.  1980. 
Gloria  M.  limenez. 

Federal  Insurance  .Administrator. 

IFR  One  80-174.10  Fiipd  6-6-80:  8  45  dm] 
BILLING  CODE  6718-03-M 
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44  CFR  Part  70 
[Oockat  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Town  of 
Islip,  N.Y.  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Islip.  New  York.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Islip.  New 
York,  that  certain  property  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  9,  1980.       - 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
''*~lAssistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
r^ational  Flood  Insurance  Program.  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  365337A.  Panel  24, 
published  on  October  23,  1979,  in  44  FR 
61008.  indicates  that  Lot  5.  Sunscape, 


West  Bay  Shore.  Town  of  Islip.  New 
York,  as  recorded  on  the  Plat  Map,  File 
No.  6884,  in  the  Office  of  the  Clerk  of 
Suffolk  County.  New  York,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  365337A,  Panel  24,  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  March  26,  1976.  This  lot  is 
in  Zone  B. 

[National  Flood  Insurance  Act  of  1968  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  [33  FR 
17804.  November  28,  1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Adim*istrator.  44  FR  20963) 

Issued:  April  17,  1980. 
Gloria  M.  fimenez. 
Federal  Insurance  Administrator. 

|FR  Doc   80-17431  Filed  fi-6-80,  8:45  ,im| 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Harris  County,  Tex.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  properly  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  9,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 


SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insHrance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287B  Panel  77. 
published  on  October  23.  1979.  in  44  FR 
61022.  indicates  that  Lots  1  through  7. 
Block  3.  and  all  of  Block  4,  Parkhollovv 
Place,  Section  One,  Harris  County, 
Texas,  as  recorded  in  Volume  247,  Page 
13  of  Map  Records,  in  the  Office  of  the 
Clerk.  Harris  County.  Texas,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480287B.  Pa'nel  77  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  30. 1976.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  [Title 
XIII  of  Housing  and  Urban  DevelopmenI  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended:  [42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  March  4,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 

|FR  Doc^  80-17433  Filed  6-6-80:  8:45  ,im| 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.PEMA-5712 1 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration, 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
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after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
{800J  424-8872.  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287B  Panel  78. 
published  on  October  23,  1979,  in  44  FR 
61022,  indicates  that  Lots  1  through  13, 
Block  7;  Lots  3  through  15  and  21  through 
33,  Block  8;  Lots  5  through  16  and  19 
through  31.  Block  9;  and  Lots  6  through 
17,  Block  10,  Ashton  Village  Subdivision, 
Harris  County,  Texas,  as  recorded  in 
Volume  270.  Pages  42  through  50  of 
Maps,  in  the  Office  of  the  Clerk,  Harris 
County,  Texas,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  78  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  30. 1976.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  (42 


U.S.C.  4001^128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 

Gloria  M.  fimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  80-17414  Filed  6-6-80  8:45  am) 
BILLING  CODE  671«-03-M 


44  CFR  Part  70 
(Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for 
Unincorporated  Area  of  Chippewa, 
Wise,  Under  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Chippewa 
County,  Wisconsin.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Unincorporated  Area 
of  Chippewa  County,  Wisconsin,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 


policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  555549A,  Panel  No.  52, 
published  on  June  29, 1977,  in  42  FR 
33237,  indicates  that  Lots  Nos.  29,  30  and 
the  East  Half  of  Lot  No.  31,  Dellwood 
Shores  Subdivision,  Unincorporated 
Area  of  Chippewa  County,  Wisconsin, 
Recorded  as  Document  No.  410074,  in 
the  Office  of  the  Register  of  Deeds  of 
Chippewa  County,  Wisconsin,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  555549A.  Panel  No.  52. 
is  hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  3.  1976.  The  structure  is  in 
Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28.  1968).  as  amended:  (42 
U.S.C.  4001^128);  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  March  6.  1980. 
Gloria  M.  limenez,  ^ 

Federal  Insurance  Administrator. 

|FR  Doc  80-17435  Filed  6-6-80.  8:45  am| 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Harris  County,  Tex.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County.  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
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insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  9. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  (202)755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  rAund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287B  Panel  60, 
published  on  October  23, 1979,  in  44  FR 
61022,  indicates  that  Lots  1  through  5, 
Block  1;  Lots  1  through  12, 17, 19  through 
25,  and  27  through  29,  Block  2;  Lots  1 
through  4  and  7  through  13,  Block  3:  Lots 
1  through  6,  8  through  11, 14,  an(|20 
through  28,  Block  4;  Lots  13  through  19, 
22  through  24,  27,  and  28,  Block  5;  Lots  1 
through  7, 11  through  13,  and  15  through 
19,  Block  6;  Lots  1  through  25,  Block  7; 
Lots  1  through  27,  Block  8;  Lots  2  through 
15.  Block  9;  Lots  3  through  20,  Block  10; 
Lots  1  through  8,  Block  11;  and  Lots  1 
through  4.  Block  12,  recorded  as 
Document  Number  G-311264  in  Volume 
292  of  Map  Records,  Page  42,  in  the 
Office  of  the  Clerk,  Harris  County, 
Texas,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  480287B,  Panel  60  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  30, 1976.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963], 


Issued:  May  12.  1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  80-17432  Filed  6-6-80:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 
45  CFR  Part  74 

Administration  of  Grants;  Procurement 
by  Grantees  and  Subgrantees 

Corrections 

In  FR  Doc.  80-16820  appearing  at  page 
37666  in  the  issue  for  Tuesday,  June  3, 
1980,  make  the  following  changes: 

(1)  On  page  37666,  first  column,  the 
"EFFECTIVE  DATE"  should  read  "June 
3,  1980":  second  column,  paragraph 
numbered  2,  second  line,  "system" 
should  read  "systems",  and  m  the  fourth 
line  of  that  same  paragraph,  "systems" 
should  read  "system". 

(2)  On  page  37668,  second  column, 
§  74.164,  sixth  line  of  paragraph  (b), 
"requires"  should  read  "require". 

(3)  On  page  37669,  second  column, 
third  line  of  paragraph  numbered  8, 
"action"  should  read  "actions". 

(4)  On  page  37672,  first  column,  in 
Footnote  3,  the  paragraph  numbered  4, 
"engineering"  should  read 
"Engineering". 

BILUNG  CODE  1 505-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571  ! 

(Docket  No.  79-03;  Notice  4] 

Heavy  Duty  Vehicle  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 


ACTION:  Final  rule. 


1: 


SUMMARY:  This  notice  amends  Standard 
No.  121.  Air  Brake  Systems,  to  require 
trucks,  buses  and  trailers  equipped  with 
air  brakes  to  have  service  brake  systems 
acting  on  all  wheels.  This  amendment  is 
being  made  in  response  to  reports  from 
several  manufacturers  that  some  trucks 
and  trailers  were  soon  to  be  constructed 
without  front  axle  brakes.  The  agency 


concludes  that  such  a  change  would 

result  in  a  serious  downgrading  of 

existing  brake  systems  and,  accordingly, 

issues  this  amendment  to  prevent  this 

from  happening. 

EFFECTIVE  DATE:  This  amendment  is 

effective  July  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Machey,  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590 
(202^26-1714). 

SUPPLEMENTARY  INFORMATION:  On 
October  18, 1979,  the  agency  published  a 
notice  of  proposed  rulemaking  (44  FR 
60120)  proposing  the  implementation  of 
a  small  part  of  a  new  safety  standard. 
Standard  No.  130,  Heavy  Duty  Vehicle 
Brake  Systems.  The  agency  has  also 
issued  two  ANPRMs  relating  to  long- 
and  short-term  rulemaking  issues 
concerning  Standard  No.  130.  Resolution 
of  the  issues  raised  in  those  notices  will 
occur  after  all  necessary  agency 
research  and  analyses  have  been 
completed.  The  October  18  notice,  which 
was  very  limited  in  its  scope,  proposed 
the  implementation  of  a  requirement 
that  heavy  duty  vehicles  have  brakes 
acting  on  all  wheels.  The  requirement 
was  proposed  in  response  to  a 
developing  problem  that  was  brought  to 
the  agency's  attention  by  both  vehicle 
and  equipment  manufacturers 
concerning  front  axle  brakes. 

Standard  No.  121,  Air  Brake  Systems, 
formerly  required  trucks  and  trailers  to 
comply  with  certain  stopping  distances 
and  other  road  test  requirements.  To 
achieve  these  requirements,  trucks  and 
trailers  were  equipped  with  front  axle 
brakes  which  aid  significantly  in 
improving  vehicle  stopping  capability. 
However,  in  "PACCAR  v.  NHTSA",  573 
F.2d,  632  (9th  Cir.  1978)  cert,  den  'd  439 
U.S.  862,  the  road  test  requirements 
were  invalidated  as  they  apply  to  trucks 
and  trailers.  In  light  of  this  development, 
several  manufacturers  tentatively 
decided  to  remove  front  axle  brakes  as  a 
way  to  reduce  slightly  the  costs 
associated  with  the  production  of  heavy 
duty  vehicles. 

When  the  agency  discovered  that 
manufacturers  intended  to  remove  front 
axle  brakes,  the  NHTSA  reexamined 
data  available  to  it  concerning  the  effect 
that  such  a  removal  of  brakes  would 
have  upon  the  capability  of  these 
vehicles  to  make  safe  stops.  The  results 
of  this  examination,  which  were 
detailed  in  the  proposal  and  which  are 
available  in  the  docket,  lead  the  agency 
to  conclude  that  the  removal  of  front 
axle  brakes  increases  a  vehicle's 
stopping  distance.  The  amount  of  this 
increase  depends  upon  the  type  of 
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vehicle,  the  vehicle  loading  and  the 
effectiveness  of  its  remaining  brake 
systems.  Sometimes  the  increase  in 
stopping  distances  is  substantial. 

The  agency  considers  any  increase  in 
the  stopping  distance  of  heavy  vehicles 
to  be  contrary  to  the  interests  of  safety. 
Existing  heavy  duty  vehicles  equipped 
with  front  axle  brakes  already  have 
longer  stopping  distances  than  many 
smaller  vehicles  on  the  road.  This 
disparity  in  the  stopping  distances 
between  large  and  small  vehicles 
increases  the  likelihood  of  accidents 
between  vehicles  when  both  are 
involved  in  emergency  braking 
maneuvers.  To  permit  a  reduction  in  the 
braking  capabilities  of  heavy  vehicles 
that  would  result  in  exacerbating  the 
disparity  between  the  stopping 
distances  of  heavy  and  lighter  vehicles 
could  result  in  an  increased  risk  of 
accidents  to  the  occupants  of  both 
vehicle  groups.  To  prevent  the 
downgrading  of  heavy  vehicle  brake 
systems,  the  agency  issued  its  notice  of 
proposed  rulemaking  to  require  brakes 
acting  on  all  wheels. 

Sixteen  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  Most  of  the  commenters 
concurred  with  the  agency's  attempt  to 
prevent  the  downgrading  of  heavy  duty 
vehicle  brake  systems.  However,  many 
of  the  commenters  raised  minor 
objections  to  the  manner  in  which  the 
proposed  action  was  to  be  taken. 

The  largest  single  complaint  from  the 
commenters  concerning  the  proposal 
was  that  it  would  implement  only  a 
small  portion  of  a  new  safety  standard. 
Many  commenters  suggested  that  the 
agency  should  not  implement  any  part  of 
that  standard  (Standard  No.  130)  until 
all  research  has  been  completed  and  the 
agency  is  prepared  to  issue  the  standard 
in  its  entirety.  In  connection  with  this 
comment,  several  manufacturers 
suggested  that  the  proposed  amendment 
would  be  more  appropriately  placed  in 
Standard  No.  121. 

Manufacturers  argued  the  merits  of 
amending  Standard  No.  121  rather  than 
implementing  Standard  No.  130  in 
several  ways.  First,  they  argued  that  by 
implementing  Standard  No.  130  in  a 
piecemeal  fashion,  the  agency  is 
subjecting  itself  to  many  of  the 
criticisms  that  have  surrounded 
Standard  No.  121.  Therefore,  they 
suggested  that  the  agency  defer  action 
on  Standard  No.  130  until  a  complete 
standard  can  be  issued.  Further,  they 
stated  that  the  implementation  of  a  new 
safety  standard  would  increase 
paperwork  and  would  require  changes 
in  certification  labels  and  incomplete 
vehicle  documents.  They  suggest  these 
changes  would  add  costs  and  would 


require  extending  the  leadtime  before 
the  proposed  requirement  could  become 
effective.  On  the  other  hand, 
manufacturers  stated  that  an 
amendment  of  Standard  No.  121  would 
not  require  tham  to  change  certification 
labels  or  modify  incomplete  vehicle 
documents.  This  would  lower  the  costs 
associated  with  the  proposal.  Also,  the 
leadtime  for  implementing  a  change  in 
Standard  No.  121  would  be  minimal. 

In  response  to  the  manufacturers  first 
argument  that  no  portion  of  Standard 
No.  130  should  be  implemented  until  the 
entire  standard  is  ready  for  issuance, 
the  agency  disagrees.  Currently,  the 
NHTSA  is  conducting  several  research 
programs  concerning  heavy  duty  vehicle 
brakes.  Some  of  this  rulemaking  is  long- 
term  while  some  is  short-term.  The 
agency  contemplates  implementation  of 
some  portions  of  the  short-term 
rulemaking  actions  prior  to  obtaining 
information  on  all  of  its  long-term 
rulemaking  goals.  This  is  the  typical 
rulemaking  process  for  many  of  the 
agency's  standards.  It  is  not  in  the 
interest  of  safety  to  defer  short-term 
safety  gains  while  waiting  for  the  results 
of  long-term  safety  rulemaking. 

The  agency  is  more  persuaded  by  the 
manufacturer's  second  argument  that 
implementation  of  a  portion  of  Standard 
No.  130  at  this  time  would  unnecessarily 
impose  additional  paperwork  burdens 
upon  manufacturers,  whereas  amending 
Standard  No.  121  to  accomplish  the 
same  result  would  not  increase  their 
paperwork  burdens.  As  the  NHTSA 
indicated  in  the  notice  proposing  this 
amendment,  the  agency  seeks  only  to 
maintain  the  existing  quality  of  braking 
systems.  Whether  this  goal  is  achieved 
by  amending  Standard  No.  121  or 
implementing  part  of  Standard  No.  130  is 
not  important  to  the  agency.  However, 
since  manufacturers  would  prefer 
amending  Standard  No.  121  and  since 
implementing  part  of  Standard  No.  130 
would  be  more  costly,  the  agency  agrees 
with  those  commenters  who  would 
prefer  an  amendment  of  Standard  No. 
121.  and  that  standard  is  amended  by 
this  notice. 

Several  commenters  objected  to  the 
proposal  on  the  grounds  that  it  was  a 
design  standard  rather  than  a 
performance  standard.  These 
commenters  suggested  that  the  agency 
should  delay  amendments  implementing 
any  requirements  until  the  correct 
performance  requirements  are 
developed.  The  agency  disagrees. 

All  of  the  agency's  safety  standards 
affect  design  choices  to  some  degree. 
The  very  setting  of  any  performance 
standard  implies  some  narrowing  of 
design  choice.  Although  the  agency 
attempts  to  minimize  the  effect,  in  some 


instances  a  significant  limitation  on 
design  is  necessary  to  secure  a 
particular  type  of  safety  improvement. 
Standard  No.  121  does  not  differ  from 
other  safety  standards  in  its  effects  on 
design.  It  uses  performance 
requirements  although  some  elements  of 
design  are  restricted.  Even  though  this 
amendment  increases  slightly  the 
standard's  effect  on  design  choice,  the 
standard  remains  performance  oriented. 
Further,  the  effect  of  the  old  standard 
was  to  require  brakes  acting  on  all 
wheels.  Although  this  amendment  is 
more  specific  in  that  requirement,  the 
result  is  the  same.  Commenters  should 
note  that  the  agency  is  not  specifying 
the  design  of  the  brakes  that  must  be 
used  on  each  wheel.  Accordingly,  the 
NHTSA  concludes  that  this  amendment 
does  not  substantially  or  unnecessarily 
affect  design  and  allows  manufacturers 
significant  flexibility  in  the  design  and 
improvement  of  their  braking  systems. 

As  a  result  of  the  "PACCAR"  decision 
and  the  resulting  possibility  of  brake 
performance  downgrading,  the  agency  is 
forced  to  take  immediate  corrective 
action.  The  "PACCAR"  decision  raised 
questions  concerning  the  stopping 
distance  requirements  for  trucks  and 
trailers.  The  Court  urged  the  agency  to 
reexamine  its  stopping  distance 
requirements  and  to  ensure  the  propriety 
of  any  requirement  that  might  be 
reimposed.  In  response,  the  agency  has 
commenced  exploratory  rulemaking  to 
determine  the  appropriate  stopping 
distances  for  trucks  and  trailers.  When 
the  rulemaking  is  completed,  it  is 
contemplated  that  stopping  distance 
requirements  will  be  reimposed.  The 
agency  connot  reimpose  those 
requirements  until  the  research  is 
completed.  Given  the  absence  of 
stopping  distance  requirements  for 
trucks  and  trailers  andjhe  time  required 
for  reimplementing  stopping  distances 
and  the  immediate  problem  of  brake 
system  downgrading,  the  agency  must 
adopt  a  more  expedient  approach  to 
prevent  the  existing  levels  of  safety  in 
heavy  duty  vehicle  brakes  from  being 
reduced. 

Kelsey-Hayes  supported  this 
rulemaking  action  but  at  the  same  time 
requested  an  interpretation  of  an 
entirely  unrelated  section  of  Standard 
No.  121.  Unrelated  requests  for 
interpretations-should  not  be  included 
with  docket  comments  on  a  specific 
proposal.  The  agency  will,  however, 
respond  to  Kelsey-Hayes  by  a  letter  or 
in  a  separate  notice. 

In  accordance  with  Executive  Order 
12044,  fhe  agency  has  reviewed  the 
impacts  of  this  proposed  amendment 
and  has  determined  that  it  is  not 
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significant.  Since  the  amendment  will 
merely  require  manufacturers  to 
continue  to  manufacture  v^icles  as 
they  are  doing  currently,  the  costs 
associated  with  this  amendment  will  be 
minimal.  Further,  the  agency  has 
adopted  the  manufacturers'  suggestions 
to  incorporate  this  amendment  in 
Standard  No.  121  to  further  minimize  the 
possibility  of  any  increased  costs. 

Since  this  amendment  imposes  no 
additional  burdens  upon  any 
manufacturer  and  only  requires 
manufacturers  to  continue  existing 
manufacturing  practices  and  since  it  is 
in  the  interest  of  safety  to  prohibit  as 
soon  as  possible  the  manufacture  of 
vehicles  without  front  axle  brakes,  the 
amendment  is  effective  July  24,  1980.  In 
the  notice  proposing  this  amendment, 
commenters  objected  to  an  immediate 
effective  date  especially  if  the 
amendment  were  made  in  Standard  No. 
130.  Commenters  indicated  that  more 
time  would  be  required  to  change 
certification  labels.  Since  the 
amendment  is  being  incorporated  into 
the  existing  Standard  No.  121,  the 
agency  considers  these  objections  to  the 
effective  date  to  be  no  longer  valid. 
Nonetheless,  the  agency  is  giving  45 
days  of  leadtime  to  ensure  that  all 
manufacturers  have  ample  time  to 
comply  with  the  requirements. 

In  accordance  with  the  foregoing. 
Volume  49  of  the  Code  of  Federal 
Regulations,  Part  571  is  amended  by 
revising  Standard  No.  121,  Air  Brake 
Systems,  as  follows: 

§571.121     [AnMndMl] 

1.  A  new  paragraph  S  5.1.8  is  added  to 
49  CFR  Part  571.121  to  read: 

S  5.1.8  Brake  distribution.  Each  vehicle 
shall  be  equipped  with  a  service  brake 
system  acting  on  all  wheels. 

2.  A  new  paragraph  S  5.2.2  is  added  to 
49  CFR  Part  571.121  to  read: 

S  5.2.2  Brake  distribution.  Each  trailer 
shall  be  equipped  with  a  service  brake 
system  acting  on  all  wheels. 

The  principal  authors  of  this  notice 
are  John  Machey  of  the  Crash 
Avoidance  Division  and  Roger  Tilton  of 
the  Office  of  Chief  Counsel. 

Authority:  Sec.  103, 119,  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1352,  1407);  delegation  of 
authority  at  49  CFR  1,50. 

Issued  on  June  2, 1980. 
loan  Claybrook. 

Administrator. 

|FR  Doc.  80-17200  Filed  ft-6-80:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor,  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers, 
previously  providing  unsubsidized 
service  under  Directed  Service  Order 
No.  1462,  which  expired  11:59  p.m.,  May 
31,  1980,  and  for  which  statutory 
authority  expired  on  the  same  date,  to 
continue  to  provide  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  rail  transportation. 
EFFECTIVE  DATE:  11:59  p.m..  May  31, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  August  31.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided  May  30,  1980. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254.  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor.  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers,  previously  providing 
unsubsidized  service  under  Directed 
Service  Order  No.  1462,  which  expired 
11:59  p.m..  May  31,  1980,  and  for  which 
statutory  authority  expired  on  the  same 
date,  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

It  is  t^e  opinion  of  the  Commission 
that  art  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  RI  tracks  and/or 
facilities;  that  notice  and  public 


procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 
//  js  ordered, 

§  1033.1473    Various  railroads  authorized 
to  use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company,  debtor,  (William  M.  Gibbons, 
trustee). 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(e)  During  the  period  of  these 
operations  over  the  RI  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  RI  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(f)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(g)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(h)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(i)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  RI  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to.  from,  or 
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via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI, 
until  tariffs  naming  rates  and  routes 
specifically  applicable  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier.  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(j)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(k)  Employees — In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(1)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  May  31, 
1980. 

(m)  Expiration  date.  The  provisons  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122.  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  )ohn  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A. — RI  Lines  Authorized  To 
Be  Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (L&A): 

A.  Tracks  one  through  six  of  the 
Chicago,  Rock  Island  and  Pacific 


Railroad  Company's  (RI)  Cadiz  yard  in 
Dallas,  Texas,  commencing  at  the  point 
of  connection  of  RI  track  six  with  the 
tracks  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  in 
the  southwest  quadrant  of  the  crossing 
of  the  ATSF  and  the  Missouri-Kansas- 
Texas  Railroad  Company  (MKT)  at 
interlocking  station  No.  19. 

B.  From  Hodge  to  Winnfield, 
Louisiana. 

C.  Alexandria  Yard,  Alexandria. 
Lousiana. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PS-Pil):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city 
limits  of  Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company 
(UP): 

A.  Beatrice,  Nebraska. 

B.  From  Colby  to  Caruso,  Kansas. 

C.  Approximately  36.5  miles  of 
trackage  extending  from  Fairbury, 
Nebraska,  to  RI  Milepost  581.5  north  of 
Hallam,  Nebraska. 

4.  Toledo.  Peoria  and  Western 
Railroad  Company  (TP&W): 

A.  Keokuk.  Iowa. 

B.  Peoria  Terminal  Company  trackage 
from  Mollis  to  Iowa  Junction,  Illinois. 

5.  Burlington  Northern.  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to 
milepost  2.06). 

B.  Fairfield,  Iowa. 

C.  Henry,  Illinois  (milepost  126)  to 
"Peoria,  Illinois  (milepost  164.35) 
including  the  Keller  Branch  (milepost 
1.55  to  8.62). 

D.  Phillipsburg.  Kansas  (milepost  282) 
to  CBQ  Junction,  Kansas  (milepost 
325.9). 

6.  Fort  Worth  and  Denver  Railway 
Company  (FWFD): 

A.  Terminal  trackage  at  Amarillo  and 
Bushland,  Texas  (milepost  752  to 
milepost  776)  including  approximately  3 
miles  northerly  along  the  old  Liberal 
Line. 

B.  North  Fort  Worth.  Texas  (milepost 
603.0  to  milepost  611.4). 

7.  Chicago  and  North  Western 
Transportation  Company  (C6-NW): 

A.  From  Minneapolis-St.  Paul. 
Minnesota,  to  Kansas  City.  Missouri. 

B.  From  Rock  Junction  (milepost  5.2) 
to  Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7) 
to  Northwood,  Minnesota  (milepost 
236.4). 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa 
(milepost  73.6). 

E.  From  Short  Line  Junction  Yard 
(milepost  354)  to  West  Des  Moines, 
Iowa  (milepost  364). 

F.  From  Short  Line  Junction  (milepost 
73.6)  to  Carlisle,  Iowa  (milepost  64.7). 


G.  From  Carlisle  (milepost  64.7)  to 
AUerton,  Iowa  (milepost  0). 

H.  From  AUerton,  Iowa  (milepost  363) 
to  Trenton,  Missouri  (milepost  502.2). 

I.  From  Trenton  (milepost  415.9)  to  Air 
Line  Junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterville.  Iowa  (milepost  206.9). 

K.  From  Rake  (milepost  50.7)  to 
Ocheyedan,  Iowa  (milepost  502). 

L.  From  Palmer  (milepost  454.5)  to 
Royal,  Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to 
Forest  City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5) 
to  Cedar  River  Bridge.  Iowa  (milepost 
96.2)  and  to  serve  all  industry  formerly 
served  by  the  RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5]  to 
Earlham.  Iowa  (milepost  388.6). 

P.  Sibley.  Iowa. 

Q.  Worfhington.  Minnesota. 

R.  Altonna  to  Pella,  Iowa. 

S.  Carlisle,  Indianola,  Iowa. 

8.  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland.  Iowa, 
including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fruitland. 

B.  From  Seymour,  to  and  including 
industry  and  team  tracks  at  Centerville. 
Iowa. 

C.  Washington.  Iowa. 

D.  From  Newport,  to  a  point  near  the 
east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil 
Refinery,  at  St.  Paul  Park.  Minnesota. 

9.  Davenport.  Rock  Island  and  North 
Western  Railway  Company  (DRI): 

A.  Davenport,  Iowa. 

B.  Moline,  Illinois. 

C.  Rock  Island.  Illinois,  including  26th 
Street  yard. 

D.  From  Rock  Island  through  Milan. 
Illinois,  to  a  point  west  of  Milan 
sufficient  to  include  service  to  the  Rock 
Island  Industrial  complex. 

E.  From  East  Moline  to  Silvis.  Illinois. 

F.  From  Davenport  to  Wilton,  Iowa. 

G.  From  Rock  Island.  Illinois,  to 
Davenport,  Iowa,  sufficient  to  include 
service  to  Rock  Island  arsenal. 

10.  Illinois  Central  Gulf  Railroad 
Company  (ICG):  Ruston.  Louisiana. 

II.  Waterloo  Railroad  Company 
(Waterloo):  Waterloo,  Iowa. 

12.  St.  Louis  Southwestern  Railway 
Company  (SSW):  operating  the 
Tucumcari  Line  from  Santa  Rosa.  NM.  to 
St.  Louis.  MO  (via  Kansas  City.  KS/ 
MO),  a  total  distance  of  965.2  miles.  The 
line  also  includes  the  RI  branch  line 
from  Bucklin  to  Dodge  City.  KS.  a 
distance  of  26.5  miles,  and  North 
Topeka,  KS.  Also  between  Brinkley  and 
Briark,  Arkansas,  and  at  Stuttgart. 
Arkansas. 


38384 Federal  Register  /  Vol.  45,  No.  112  /  Monday.  June  9. 1960  /  Rules  and  Regulations 


13.  The  Southwestern  Oklahoma 
Railroad  Company:  from  Hobart. 
Oklahoma  (milepost  70)  to  Mangum, 
Oklahoma  (milepost  97.7). 

14.  Little  Rock  Er  Western  Railway 
Company:  from  Little  Rock,  Arkansas 
(milepost  135.2)  to  Perry,  Arkansas 
(milepost  184.2);  and  from  Little  Rock 
(milepost  136.4)  to  the  Missouri  Pacific/ 
RI  Interchange  (milepost  130.6). 

15.  Missouri  Pacific  Railroad 
Company:  from  Little  Rock,  Arkansas 
(milepost  135.2)  to  Hazen,  Arkansas 
(milepost  91.5);  Little  Rock,  Arkansas 
(milepost  135.2)  to  Pulaski,  Arkansas 
(milepost  141.0);  Hot  Springs  Junction 
(milepost  0.0)  to  and  including  Rock 
Island  milepost  4.7. 

16.  Missouri-Kansas-Texas  Railroad 
Company: 

A.  Herington-Ft.  Worth  Line  of  Rock 
Island:  beginning  at  milepost  171.7 
within  the  City  of  Herington,  Kansas, 
and  extending  for  a  distance  of  439.5 
miles  to  milepost  613.5  within  the  City  of 
Ft.  Worth,  Texas,  and  use  of  Fort  Worth 
and  Denver  trackage  between  Purina 
Junction  and  Tower  55  in  Ft.  Worth. 

B.  Ft.  Worth-Dallas  Line  of  Rock 
Island:  beginning  at  milepost  611.9 
within  the  City  of  Ft.  Worth,  Texas,  and 
extending  for  a  distance  of  34  miles  to 
milepost  646,  within  the  City  of  Dallas, 
Texas. 

C.  El  Reno-Oklahoma  City  Line  of 
Rock  Island:  beginning  at  milepost  513.3 
within  the  City  of  El  Reno,  Oklahoma, 
and  extending  for  a  distance  of  16.9 
miles  to  milepost  496.4  within  the  City  of 
Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Lirie  of  Rock  Island: 
beginning  at  milepost  171.4  within  the 
City  of  Herington,  Kansas,  and 
extending  for  a  distance  of  27.4  miles  to 
milepost  198.8  in  the  City  of  Abilene, 
Kansas,  including  Rl  trackage  rights 
over  the  line  of  the  Union  Pacific 
Railroad  Company  to  Salina,  (including 
yard  tracks)  Kansas. 

E.  Right  to  use  joint  with  other 
authorized  carriers  the  Herington- 
Topeka  Line  of  Rock  Island:  beginning 
at  milepost  171.7  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  81.6  miles  to  milepost  89.9 
within  the  City  of  Topeka.  Kansas,  as 
bridge  rights  only, 

F.  Rock  Island  rights  of  use  on  the 
Wichita  Union  Terminal  Railway 
Company  and  the  Wichita  Terminal 
Association,  all  located  in  Wichita, 
Kansas. 


G.  Rock  Island  right  to  interchange 
with  and  use  the  properties  of  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas. 

H.  The  Atchison  Branch  from  Topeka, 
at  milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph,  Missouri, 
at  mileposts  0.0  and  498.3,  including  the 
use  of  interchange  and  yard  facilities  at 
Topeka.  St.  Joseph  and  Atchison,  and 
the  trackage  rights  used  by  the  Rock 
Island  to  form  a  continuous  service 
route,  a  distance  of  111.6  miles. 

I.  The  Ponca  City  Line  at 
approximately  milepost  26.1  at  Billings, 
Oklahoma,  to  North  Enid,  Oklahoma,  at 
milepost  339.5  on  the  Southern  Division 
main  line,  a  distance  of  26.1  miles. 

J.  That  part  of  the  Mangum  Branch 
Line  from  Chickasha.  milepost  0.0  to 
Anadarko  at  milepost  18,  thence  south 
on  the  Anadarko  Line  at  milepost  460.5 
to  milepost  485.3  at  Richards  Spur,  a 
distance  of  42.8  miles. 

K.  Oklahoma  City-McAlester  Line  of 
Rock  Island:  Beginning  at  milepost  496.4 
within  the  City  of  Oklahoma  City, 
Oklahoma,  and  extending  for  a  distance 
of  131.4  miles  to  milepost  365.0  within 
the  City  of  McAlester,  Oklahoma. 

(FR  Doc   8()-I732T  Filed  R-fr-flO:  8:45  Hmj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  66 
I OGD  80-0631 

Designation  of  Anchorage,  Alaska  as  a 
Port  of  Documentation 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  final  rule  establishes 
Anchorage,  Alaska,  as  a  port  of 
documentation.  Prior  to  this  amendment, 
the  ports  of  Juneau  and  Ketchikan, 
located  in  southeastern  Alaska, 
provided  documentation  service  for  all 
of  Alaska.  A  growing  amount  of  fishing 
vessel  construction  and  an  attendant 
need  for  documentation  services  in  the 
southwestern  and  south  central  regions 
of  the  state,  have  neccessitated  this 
action.  The  new  port  of  documentation 
will  provide  more  efficient,  less  costly 
documentation  services  to  the  resident? 
of  Alaska. 


EfFECnVE  DATE:  This  rule  is  effective  on 
July  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Ronald  W.  Tanner,  Office  of 
Merchant  Marine  Safety  (G-MP-2/24), 
Room  2404,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593,  (202)  426-1483. 
Normal  office  hours  are  between  7  a.m. 
and  5  p.m.,  Monday  through  Thursday. 
SUPPLEMENTARY  INFORMATION: 

Drafting  information:  The  principal 
persons  involved  in  drafting  this  final 
rule  are  LCDR  Ronald  W.  Tanner, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  LT  Jack  Orchard, 
Project  Attorney,  Office  of  the  Chief 
Counsel.  The  Coast  Guard  has 
determined  that  since  this  action  relates 
to  agency  management,  the  rulemaking 
provisions  of  section  553  of  Title  5, 
United  States  Code,  do  not  apply,  and 
this  rule  is  made  effective  less  than  30 
days  after  publication. 

DISCUSSION  OF  THE  RULE:  Prior  to  the 
promulgation  of  this  final  rule,  the  port 
of  documentation  at  Juneau  provided  all 
documentation  and  admeasurement 
services  for  vessels  in  Alaska  which 
were  homeported  west  of  Juneau.  A 
prospering  fishing  industry  in  western 
Alaska  has  stimulated  the  shipbuilding 
industry  to  a  point  where  the  Juneau 
office  is  no  longer  able  to  service  this 
vast  area  efficiently.  Although 
documentation  services  could  be 
provided  by  mail  through  Juneau,  the 
admeasurement  process  would  require 
frequent  long  distance  visits  by  a  Coast 
Guard  official.  The  selection  of 
Anchorage  as  a  port  of  documentation 
establishes  a  central  location  from 
which  services  will  be  provided  at  a 
considerable  savings  in  time  and  money. 

This  final  rule  has  been  evaluated  in 
accordance  with  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures,"  published  on  February 
26,  1979  (44  FR  11034)  and  has  been 
determined  to  be  nonsignificant. 

In  accordance  with  the  foregoing.  Part 
66  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revising  the  entry  for  the 
seventeenth  district  in  the  table  in 
§  66.05-1  to  read  as  follows: 


§  66.05-1    Ports  of  documentation. 

***** 

Seventeenth 

Southeast  Alaska 

Western  Alaska 

Juneau,  Alaska  , 

Ketchikan,  Alaska 

Anchorage,  Alaska 
(23  Stat.  118  (46  U.S.C.  2);  43  Stat.  947  (46 
U.S.C.  18)) 
Henry  H.  Bell, 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 

June  2,  1980. 

(FR  Doc  80-17112  Filed  &-6-80:  1130  am] 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart916 

Nectarines  Grown  in  California; 
Proposed  Extension  of  Grade  and  Size 
Requirements 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  notice  proposes  to 
extend  the  minimum  grade  and  size 
requirements  currently  in  effect  for  fresh 
shipments  of  California  nectarines,  for 
the  remainder  of  the  1980  season.  The 
current  requirements  will  expire  July  6, 
1980,  unless  extended.  The  proposed 
extension  is  designed  to  assure  the 
continued  shipment  of  fresh  nectarines 
of  acceptable  grades  and  sizes  in  the 
interest  of  producers  and  consumers. 
DATES:  Written  comments  must  be 
received  on  or  before  June  24,  1980  . 
Proposed  effective  period:  July  7,  1980. 
through  May  31,  1981. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  1077  South  Building, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Section  916.354  Nectarine  Regulation  12. 
published  in  the  May  16,  1980,  issue  of 
the  Federal  Register  (45  PR  32308), 
established  grade  and  size  requirements 
fof  fresh  shipments  of  nectarines  for  the 
period  May  16-July  6,  1980.  The 
regulation  was  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  916,  as  amended  (7  CFR  Part 
916),  regulating  the  handling  of 
nectarines  grown  in  California. 

The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  regulation  was 


based  upon  recommendations  and 
information  submitted  by  the  Nectarine 
Administrative  Committee,  which 
requested  that  the  regulatory  provisions 
be  effective  through  May  31, 1981. 
Under  the  proposed  amendment, 
California  fresh  nectarine  shipments  are 
required  to  grade  at  least  U.S.  No.  1, 
except  that  provision  is  made  for  a 
higher  maturity  standard  based  on  color 
tandards  by  variety  or  other  specified 
tests.  The  proposed  grade  requirements 
allow  slightly  less  scarring,  but  an 
additional  25  percent  tolerance  is 
permitted  for  fruit  not  well  formed  but 
not  badly  misshapen.  In  addition, 
minimum  size  requirements  are 
specified  for  56  varieties  of  nectarines  in 
terms  of  the  number  of  fruit  in  a  No.  22 
standard  lug  box,  or  in  a  16-pound 
sample. 

The  committee  estimates  1980  season 
fresh  shipments  of  California  nectarines 
at  14.989,000  packages,  compared  with 
actual  shipments  of  14,167,000  packages 
last  season.  Shipment  of  this  season's 
nectarine  crop,  which  is  of  good  quality, 
is  currently  underway. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
proposal  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  A  determination  has 
been  made  that  this  action  should  not  be 
classified  "significant."  A  draft  impact 
analysis  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone.202-447-5975. 

Under  the  proposal,  the  provisions  of 
§  916.354  Nectarine  Regulation  12  (45  FR 
32308)  would  be  amended  to  read  as 
follows: 

§  916.354    Nectarine  Regulation  12. 

(a)  During  the  period  July  7,  1980, 
through  May  31.  1981,  no  handler  shall 
handle: 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided.  That  maturity 
shall  be  determined  by  the  application 
of  color  standards  by  variety  or  such 
other  tests  as  determined  to  be  proper 
by  the  Federal  or  Federal-State 
Inspection  Service:  Provided  further. 
That  nectarines  2  inches  in  diameter  or 


smaller,  shall  not  have  fairly  light 
colored,  fairly  smooth  scars  which 
exceed  the  aggregate  area  of  a  circle  % 
inch  in  diameter,  and  nectarines  larger 
than  2  inches  in  diameter  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  Vz  inch  in  diameter:  Provided 
further.  That  an  additional  tolerance  of 
25  percent  shall  be  permitted  for  fruit 
that  is  not  well  formed  but  not  badly 
misshapen. 

(2)  Any  package  or  container  of 
Mayred  variety  nectaines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  112  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nectarines 

(3)  Any  package  or  container  of 
Mayfair,  Maybelle,  or  Aurelio  Grand 
variety  nectarines  unless: 

(1)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  lug  box,  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  a  standard 
pack,  not  more  than  108  nectarines  in 
the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (3) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  96  nectarines. 

(4)  Any  package  or  container  of 
Apache,  Armking,  Crimson  Gold,  Early 
Red,  Early  Star,  Early  Sungrand, 
Firebrite,  Independence,  June  Belle,  June 
Grand,  Kent  Grand,  May  Grand,  Moon 
Grand,  Red  Diamond,  Red  June,  Spring 
Grand,  Spring  Red,  Star  Grand  1,  Star 
Grand  II,  Summer  Grand,  Sun  Grand, 
73-40,  or  Zee  Gold  variety  nectarines 
unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  not  more  than  96  nectarines  in  the 
lug  box;  or 
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(ii)  Such  nectarines  in  any  container  DATES:  Written  comments  must  be  been  made  that  this  action  should  not  be 

when  packed  other  than  as  specified  in  received  on  or  before  June  30. 1980.  classified  "significant."  A  draft  impact 

subdivision  (i)  of  this  subparagraph  (4)  ProposecJ  effective  dates:  July  15, 1980.  analysis  is  available  from  Malvin  E. 

are  of  a  size  that  a  16-pound  sample,  ADDRESS:  Send  two  copies  of  comments  McGaha,  Chief,  Fruit  Branch,  F&V, 

representative  of  the  nectarines  in  the  to  the  Hearing  Clerk,  U.S.  Department  of  AMS.  USDA,  Washington,  D.C.  20250, 

package  or  container,  contains  not  more  Agriculture,  Room  1077,  South  Building,  telephone  202-447-5975. 

than  90  nectarines.  Washington,  D.C.  20250,  where  they  will  The  proposal  is  that  §§  917.453  and 

(5)  Any  package  or  container  of  be  made  available  for  pubhc  inspection  917.454  Plum  Regulations  16  and  17  (45 

Autumn  Grand,  Bob  Grand,  Clinton-  during  regular  business  hours  (7  CFR  FR  33596)  be  amended  to  read  as 

Strawberry,  Ed's  Red,  Fairland,  1.27(b)).  follows: 

Fantasia,  Flamekist,  Flavortop,  Gold  po^  FURTHER  INFORMATION  CONTACT:  Grade  and  Size  Regulation 

King,  Granderli,  Grand  Prize,  Hi-Red,  Malvin  E.  McGaha,  202-447-5975. 

Late  Le  Grand,  Niagara  Grand,  Red  SUPPLEMENTARY  INFORMATION:  Findings.  §  917.453    Plum  regulation  16. 

Free.  Red  Grand,  Regal  Grand,  Richards  pj^^^  Regulations  16  and  17  (§§  917.453,  Order,  (a)  During  the  period  July  15, 

Grand,  Royal  Giant,  Royal  Grand,  Ruby  917.454;  45  FR  33596)  set  forth  the  1980.  through  May  31, 1981,  no  handler 

Grand,  September  Grand  Tasty  Free,  current  grade,  size,  container,  and  pack  shall  ship  any  lot  of  packages  or 

Tom  Grand,  61-61,  Honey  Gold,  Larry's  requirements  on  the  handling  of  fresh  containers  of  any  plums,  other  than  the 

Grand,  Son  Red  Variety  nectarines  California  plums  through  July  14, 1980.  varieties  named  in  paragraph  (b)  hereof, 

unless:  -j-^jg  proposed  amendment  would  unless  such  plums  grade  at  least  U.S. 

(1)  Such  nectarines,  when  packed  in  continue  these  requirements  for  the  No.  1:  Provided  That  maturity  shall  be 

molded  forms  (tray  pack)  in  a  No.  22D  period  of  July  15, 1980,  through  May  31,  determined  by  the  application  of  color 

standard  lug  box,  are  of  a  size  that  will  jgg-^  f^j.  ^^e  grade  and  size  standards  by  variety  or  such  other  tests 

pack,  in  accordance  with  the  requirements  and  an  indefinite  period  as  determined  to  be  proper  by  the 

requirements  of  a  standard  pack,  not  f^^  ^j^g  container  and  pack  requirements.  Federal  or  Federal-State  Inspection 

more  than  88  nectarines  in  the  lug  box;             jjjjg  proposed  amendment  is  issued  Service, 

or  under  the  marketing  agreement,  as  (b)  During  the  period  July  15,  1980, 

(li)  Such  nectarines  in  any  container  amended,  and  Order  No.  917,  as  through  May  31,  1981,  no  handler  shall 

when  packed  other  than  specified  in  amended'(7  CFR  Part  917),  regulating  the  ship: 

subdivision  (1)  of  this  subparagraph  (5)  handling  of  fresh  pears,  plums,  and  (1)  Any  lot  of  packages  or  containers 

are  of  a  size  that  a  16-pound  sample,  peaches  grown  in  California.  The  of  Tragedy  or  Kelsey  plums  unless  such 

representative  of  the  nectarines  in  the  agreement  and  order  are  effective  under  plums  grade  U.S.  No.  1.  with  a  total 

package  or  container,  contains  not  more  ^j^g  Agricultural  Marketing  Agreement  tolerance  of  10  percent  for  defects  not 

than  78  nectarines.  ^^f  ^f  ^937  gg  amended  (7  U.S.C.  601-  considered  serious  damage  in  addition 

(b)  As  used  herein.  "U.S.  No.  1"  and  ^^^^  j^^  ^^^-^^  jg  ^^^^^  yp^^  the  to  the  tolerances  permitted  by  such 

'■standard  pack"  means  the  same  as  recommendations  and  information  grade;  or 

defined  in  the  Umted  States  Standards  submitted  by  the  Plum  Commodity  (2)  Any  lot  of  packages  or  containers 

for  Grades  of  Nectarines  (7  CFR  Committee  and  upon  other  information.  of  Autumn  Queen,  Casselman,  Empress, 

2851.3145-3160);  "No.  22D  standard  lug             j^ie  committee  estimates  that  12.0  Grand  Rosa,  Improved  Late  Santa  Rosa, 

box"  means  the  same  as  defined  in  milHon  packages  of  plums  will  be  '^'"g  David,  Late  Santa  Rosa,  Linda 

§  1387.11  of  the  "Regulations  of  the  available  for  fresh  shipment  during  the  Rosa,  Red  Rosa,  Rosa  Grande,  Roysum, 

California  Department  of  Food  and  -jggQ  season  compared  to  actual  SW-1,  Swall  Rosa,  and  42-26  (Freedom) 

Agriculture."  All  other  terms  mean  the  shipment  of  12.4  million  packages  last  plums  unless  such  plums  grade  U.S.  No. 

same  as  defined  in  this  marketing  order.  season.  The  grade  and  size  requirements  !•  except  that  healed  cracks  emanating 

Dated:  June  3, 1980.  are  designed  to  prevent  the  shipment  of  from  the  stem  end  which  do  not  cause 

D.  S.  Kuryloski,  California  plums  of  a  lower  grade  and  serious  damage  shall  not  be  considered 

Deputy  Director.  Fruit  and  Vegetable  smaller  size  than  specified  and  are  as  a  grade  defect  with  respect  to  such 

Division.  Agricultural  Marketing  Service.  designed  to  continue  to  provide  ample  grade. 

,FR  Doc.  17330  FNed^^:  8:45  ami  supplies  of  good  quality  plums  in  the  (c)  During  the  period  July  15  1980, 

BILLING  CODE  34io-o2-««  interest  of  producers  and  consumers  through  May  31, 1981,  no  handler  shall 

pursuant  to  the  declared  policy  of  the  ship  any  package  or  other  container  of 

act.  The  container  and  pack  any  variety  of  plums  listed  in  Column  A 

7  CFR  Part  917  requirements  are  designed  to  provide  of  the  following  Table  I  unless  such 

standardized  packing  practices  and  plun^s  are  of  a  size  that  an  eight-pound 

Fresh  Pears,  Plums,  and  Peaches  ^ore  informative  labeling  that  will  sample,  representative  of  the  sizes  of  the 

Grown  in  California;  Proposed  facilitate  more  orderly  marketing  of  plums  in  the  package  or  container. 

Extension  of  Grade,  Size,  Container,  ffgsh  California  plums  and  contribute  to  contains  not  more  than  the  number  of 

and  Pack  Requirements  more  effective  operation  under  said  plums  listed  for  the  variety  in  Column  B 

agency:  Agricultural  Marketing  Service,  marketing  agreement  and  order.  of  said  table. 

USDA.                                                                  This  proposal  has  been  reviewed  Tabic  1 

action:  Proposed  rule.  ""^er  USDA  criteria  for  implementing  ^^  g 

Executive  Order  12044.  It  is  being  piumsper 

SUMMARY:  This  notice  proposes  to  published  with  less  than  a  60-day  Cojumn  A-varieiy:                                      san^ie 

continue  the  current  effective  grade,  comment  period  because  of  insufficient  Amazon  Z."ZZZZZZZ"Z"'Z'~ZZ     64 

size,  container,  and  pack  requirements  time  between  the  date  when  information  *"<*ys  p™** * 

on  the  handling  of  fresh  California  became  available  upon  which  this  b^i^ZZZZZZZZZZZZZ"""""".     91 

plums.  These  requirements  are  designed  proposal  is  based  and  the  effective  date  Bee  Gee 66 

to  provide  for  orderly  marketing  in  the  necessary  to  effectuate  the  declared  bI^toom''^.Z!!I!"Z!!!Z!Z"".IIZZ!!ZZ"     ao 

interest  of  producers  and  consumers.  policy  of  the  act.  A  determination  has  casseiman 63 
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Tabic  1— Continued 


Owado 

Biony ..,....:: 

El  Dorado  „ 

Etephani  Heart , 

Empress „ „ 

FrgsTK)  Rom „.„ „... „ 

Ffiar „ 

Frontier „ 

GarHosa 

Grand  Rosa 

July  Santa  Rota 

Kelsey _ 

Kmg  David  ...._... 

Laroda 

Late   Santa   Rosa   (including   improved   Late 
Santa  Rosa  and  Swall  Rosa) 

Linda  Rosa  

Manposa „ 

Midsummer _„ 

NUnana    ,.., , ^ „ 

President      „ 

Oueen  Ann „ 

Queen  Rosa 

Red  Beaut  „ _ 

Red  Glow-Golden  Glow     

Red  Rosa „ 

Re*oy ; 

Rosa  Ann „ 

Rosa  Grande ..^ „ 

Rose  Ann  „ „ 

Roysum      „ ; 

Santa  Rosa „ 

Simtia.  Arrosa.  New  Yortier 

Standard „ 

Tragedy   .„, „ 

Wickson „ 

42-26  (Freedom) 


Cotumn  B 

pkimsper 
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74 

ee 

68 
53 
57 
62 
56 
6t 
71 
54 
69 
47 
SO 
58 

64 

63 
61 
63 
56 
57 
50 
53 
74 
60 
64 
58 
69 
63 
60 
74 
69 
50 
83 
114 
51 
56 


(d)  When  used  herein.  "U.S.  No.  1" 
and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  2851.1520-1538):  and  all 
other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

Container  and  Pack  Regulation 

§  917.454    Plum  Regulation  17. 

Order.  On  and  after  July  15, 1980,  no 
handler  shall  ship  any  package  or 
container  of  any  variety  of  plums  except 
in  accordance  with  the  following  terms 
and  conditions: 

(Ij  Such  plums,  when  shipped  in 
closed  packages  or  containers,  except 
master  containers  of  consumer  packages 
and  individual  consumer  packages 
therein,  shall  conform  to  the 
requirements  of  standard  pack. 

(2)  The  diameters  of  the  smallest  and 
largest  plums  in  any  individual  package 
or  container  shall  not  vary  more  than 
one-fourth  {V4  inch):  Provided,  That  a 
total  of  not  more  than  five  (5)  percent, 
by  count,  of  the  plums  in  any  package  or 
container  may  fail  to  meet  this 
requirement. 

(3)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  name 
"plums"  and  the  name  of  the  variety  if 
known  or,  when  the  variety  is  not 
known,  the  words  "unknown  variety". 

(4)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  size 


description  of  the  contents  which 
description  shall  conform  to  the 
following  as  applicable: 

(i)  The  size  of  plums  in  four-basket 
crates  shall  be  indicated  in  accordance 
with  the  arrangement  of  the  plums  in  the 
top  layer  of  the  baskets,  such  as  "4x4 
size,"  "4x5  size,"  etc. 

(ii)  The  size  of  plums  loose-filled  or 
tight-filled  in  standard  lug  boxes, 
cartons,  or  other  packages  or  containers, 
shall  be  indicated  in  accordance  with 
the  equivalent  size  designation  for  such 
plums  when  packed  in  four  basket 
crates,  such  as  4x4  size,  etc. 

(iii)  The  size  of  plums  packed  in 
molded  forms  in  cartons  or  lugs  ("tray 
pack")  and  of  wrapped  plums  packed  in 
No.  12B  fruit  (peach)  boxes  (as 
designated  and  defined  by  §  1387.11  of 
the  "Regulations  of  the  California 
Department  of  Food  and  Agriculture") 
shall  be  indicated  in  accordance  with 
the  number  of  plums  in  the  container, 
such  as  "88  count,"  "108  count,"  etc. 

(5)  Each  package  or  container  of 
loose-filled,  or  tight-filled  plums  other 
than  bulk  bin  containers,  master 
containers  of  consumer  packages,  and 
individual  consumer  packages  in  master 
containers  shall  bear  on  one  outside 
end,  in  plain  sight  and  in  plain  letters, 
the  words  "28  pounds  net  weight." 

(6)  Each  bulk  bin  container  of  loose- 
filled  plums  shall  contain  not  less  than 
400  pounds,  net  weight,  and  bear  on  one 
outside  panel,  in  plain  sight  and  in  plain 
letters,  the  following  information: 

(i)  The  name  and  address  (including 
zip  code)  of  the  shipper, 
(ii)  The  net  weight. 

(7)  Each  master  container  of  consumer 
packages  of  plums  and  each  individual 
consumer  package  of  plums  shall  bear, 
in  plain  sight  and  plain  letters,  the  net 
weight  of  the  contents. 

(b)  Subject  to  the  provisions 
hereinafter  set  forth  in  paragraph  (c), 
any  package  or  container  of  any  variety 
of  plums  may  be  marked  with  the  words 
"tight — fill"  only  if  such  package  or 
container  and  the  contents  thereof  meet 
the  following  requirements: 

(1)  The  depth  of  each  container  shall 
be  equal  to  at  least  three  times  the 
average  diameter  of  the  plums  therein  as 
determined  by  measuring  representative 
fruits. 

(2)  All  container  faces  shall  be 
composed  of  at  least  two  complete 
layers  of  wax-  or  resin-treated 
corrugated  paperboard  which  treatment 
shall  consist  of  coating  both  surfaces  of 
each  layer  with  wax  or  resin,  or 
impregnating  at  least  the  corrugating 
medium  in  each  layer  with  wax  or  resin. 
The  material  comprising  each  bottom 
layer  and  one  layer  of  both  sides  and 
both  ends  of  each  container  shall  have 


been  marked  or  certified  as  having  a 
Mullen  or  Cady  test  strength  of  at  least 
275  pounds,  and  the  material  in  all  other 
components  of  each  container  shall 
have  been  marked  or  certified  as  having 
a  Mullen  or  Cady  test  strength  of  at 
least  250  pounds. 

(3)  Each  container  shall  b^well  filled 
and  the  plums  therein  shall  have  been 
well  settled  by  vibration,  according  to 
approved  and  recognized  methods, 

(4)  Each  container  shall  have  a  top 
pad  containing  wood  excelsior  or 
redwood  bark.  Such  pads  that  contain 
wood  excelsior  shall  weigh  at  least  160 
pounds  per  1,000  square  feet  of  pad  and 
such  pads  that  contain  redwood  bark 
shall  weigh  at  least  200^pounds  per  1,000 
square  feet  of  pad. 

(5)  The  cover  shall  be  firmly  seated 
against  the  lower  half  of  each  container 
and  firmly  fastened  to  it. 

(c)  Ten  percent  of  the  packages  or 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  paragraph  (b)  of  this 
regulation. 

(d)  When  used  herein,  "standard 
pack"  and  "diameter"  shall  have  the 
respective  meanings  set  forth  in  the  U.S. 
Standards  for  Grades  of  Fresh  Plums 
and  Prunes  (7  CFR  2851.1520-1538),  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

Dated:  June  4, 1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mariteting  Service. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

(Docket  NO.  R-0306] 

Reserve  Requirements  of  Depository 
Institutions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System 
ACTION:  Proposed  rulemaking. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  P.L.  96-221)  imposes 
Federal  reserve  requirements  on  all 
depository  institutions  that  maintain 
transaction  accounts  or  nonpersonal 
time  deposits.  The  Act  authorizes  the 
Federal  Reserve  to  require  reports  from 
depository  institutions  as  necessary  or 
desirable  to  monitor  and  control 
monetary  and  credit  aggregates, 
provides  access  to  the  Federal  Reserve 
discount  window  for  all  depository 
institutions  subject  to  Federal  reserve 
requirements,  and  requires  the  Federal 
Reserve  to  price  its  services  and  provide 
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open  access  to  system  services  to  all 
depository  institutions  on  the  same 
terms  and  conditions  as  member  banks. 
In  order  to  implement  the  reserve 
requirement  provisions  of  the  Monetary 
Control  Act,  the  Board  proposes  to 
revise  its  reserve  requirement  rules 
contained  in  Regulation  D — Reserves  of 
Member  Banks  (12  CFR  Part  204).  The 
revised  regulation  also  will  affect  Edge 
Act  and  Agreement  Corporations  and 
United  States  branches  and  agencies  of 
foreign  banks. 

date:  Interested  parties  are  invited  to 
submit  relevant  data,  views  and  other 
comments.  Comments  must  be  received 
by  July  15, 1980. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0306,  should  be 
addressed  to  Theodore  E.  Allison, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20551,  or  delivered  to  room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  in 
room  B-1122  between  8:45  a.m.  and  5:15 
p.m.,  except  as  provided  in  §  261.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625),  Paul  S.  Pilecki, 
Attorney  (202/452-3281),  or  Thomas  D. 
Simpson,  Senior  Economist  (202/452- 
3361),  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  ("Act") 
(Title  I  of  P.L.  96-221;  94  Stat.  132) 
imposes  Federal  reserve  requirements 
on  all  depository  institutions  that 
maintain  transaction  accounts  or 
nonpersonal  time  deposits.  Depository 
institutions  subject  to  reserve 
requirements  include  any  Federally 
insured  commercial  or  savings  bank,  or 
any  bank  that  is  eligible  to  become 
insured  by  the  Federal  Deposit 
Insurance  Corporation:  any  savings  and 
loan  association  that  is  a  member  of  a 
Federal  Home  Loan  Bank,  insured  by,  or 
eligible  to  apply  for  insurance  with,  the 
Federal  Savings  and  Loan  Insurance 
Corporation;  and  any  credit  union  that  is 
insured  by,  or  eligible  to  apply  for 
insurance  with,  the  National  Credit 
Union  Administration  Board.  Reserve 
requirements  would  continue  to  apply  to 
United  States  branches  and  agencies  of 
foreign  banks  with  total  worldwide 
consolidated  bank  assets  in  excess  of  $1 
billion,  and  to  Edge  Act  and  Agreement 
Corporations  in  the  same  manner  as 
member  banks.  In  this  regard,  the  Act 
provides  that  nothing  in  the  reserve 


requirement  provisions  of  the  Act  limits 
the  authority  of  the  Board  under  section 
7  of  the  International  Banking  Act  of 
1978  ("IBA")  (12  U.S.C.  §  3105).  On 
March  19, 1980,  the  Board  adopted 
amendments  to  Regulation  D  to  impose 
reserve  requirements  on  such  branches 
and  agencies  (45  Fed.  Reg.  19216); 
however,  as  discussed  below,  the 
proposed  revised  regulation  modifies 
certain  aspects  bf  that  action  in  view  of 
the  enactment  of  the  Monetary  Control 
Act.  In  addition,  since  branches  of 
foreign  banks  are  eligible  to  apply  for 
Federal  deposit  insurance,  reserve 
requirements  also  will  apply  to  United 
States  branches  of  foreign  banks  with 
total  worldwide  consolidated  bank 
assets  of  $1  billion  or  less. 

The  Act  also  provides  access  to  the 
Federal  Reserve  discount  window  to  all 
depository  institutions  with  transaction 
accounts  or  nonpersonal  time  deposits. 
On  March  31,  1980,  the  Board  indicated 
that  its  policy  with  respect  to  full  access 
to  the  discount  window  will  be 
announced  by  July  1, 1980.  The  Act  also 
requires  the  pricing  of  services  and  the 
provision  of  services  to  all  depository 
institutions.  The  Federal  Reserve  is 
reviewing  the  issues  of  fees  and  access 
to  System  services  for  all  depository 
institutions  and  will  announce  a  policy 
with  regard  to  access  to  Federal  Reserve 
services  at  a  later  date. 

Regulation  D 

Regulation  D  (12  CFR  Part  204) 
presents  the  Board's  regulatory  structure 
for  implementation  of  reserve 
requirements  on,  and  maintenance  of 
reserves  by,  member  banks.  The 
regulation  specifies  the  liabilites  that  are 
regarded  as  deposits  subject  to  reserves 
and  the  procedures  for  computing  and 
maintaining  required  reserves  including 
penalties  for  deficiencies  and  other 
violations. 

Under  Regulation  D  at  present, 
reserve  balances  consist  of  United 
Staies  currency  and  coin  and  balances 
maintained  with  the  Federal  Reserve. 
Required  reserves  are  computed  on  the 
basis  of  the  member  bank's  daily  net 
deposit  balances  during  a  seven-day 
period  ending  each  Wednesday  (the 
"computation  period").  Required  reserve 
balances  must  be  maintained  at  a 
Federal  Reserve  Bank  during  a 
corresponding  weekly  period  (the 
"maintenance  period")  which  begins  on 
the  second  Thurday  following  the  end  of 
the  computation  period.  However,  in 
determining  whether  a  sufficient  reserve 
balance  has  been  maintained,  the 
average  daily  United  States  currency 
and  coin  held  during  the  computation 
period  is  added  to  the  average  daily 


balance  maintained  by  the  member 
bank  in  its  reserve  account  with  the 
Federal  Reserve  during  the  maintenance 
week. 

Changes  to  Regulation  D 

Apart  fromihe  issues  discussed  below 
and  changes  mandated  by  the  Monetary 
Control  Act,  the  proposed  Regulation  D 
reflects  modifications  of  the  present 
regulation.  These  changes  primarily  take 
the  form  of  clarification  of  language  and 
incorporation  of  existing  Board 
interpretations  into  the  proposed 
regulation.  The  organization  of 
Regulation  D  has  also  been  revised  to 
present  the  requirements  in  a  more 
understandable  format. 

New  secJtions  have  been  added  to  the 
regulation  to  reflect  additional  reserve 
requirement  authority  added  pursuant  to 
the  Monetary  Control  Act.'  Specific 
sections  deal  with  reserve  requirements 
in  emergency  circumstances, 
supplemental  reserves,  and  Eurodollar 
reserves.  These  sections  set  forth  the 
Board's  authority  to  impose  reserves  in 
the  relevant  circumstances.  A  section 
has  been  added  which  sets  forth  rules 
concerning  imposition  of  penalties  for 
failure  to  maintain  ptoper  reserve 
requirements. 

Public  comment  is  requested  by  July 
15,  1980  on  the  following  proposed 
actions. 

Transaction  Accounts 

Definition.  The  Act  defines 
"transaction  account"  to  include 
demand  deposits,  negotiable  order  of 
withdrawal  (NOW)  accounts,  savings 
accounts  subject  to  automatic  transfers 
(ATS),  share  draft  accounts,  accounts 
subject  to  telephone  transfers,  and  other 
accounts  for  the  purpose  of  making 
payments  or  transfers  to  third  persons 
or  others.  For  monetary  control 
purposes,  the  Board  believes  that  it  is 
desirable  to  sharpen  the  distinction 
between  accounts  actively  used  for 
transactions  purposes  and  those  that 
serve  mainly  as  liquid  investment 
outlets.  Consequently,  to  ensure  that 
reserve  requirements  are  applied  on  all 
accounts  used  for  transactions  purposes, 
the  Board  proposes  to  define 
"transaction  accounts"  to  include  all 
savings  accounts  subject  to  telephone  or 
preauthorized  transfers,  or  that  permit 
payments  to  third  parties  through 
automated  teller  machines,  including 
remote  service  units,  as  well  as  demand 


'  The  proposed  Regulation  D  does  not  include  any 
provision  for  the  marginal  reserve  requiremeni 
program  on  managed  liabilities  (12  CFR  204.S(r)). 
The  continuation  of  the  marginal  reserve 
requirements  after  the  September  1.  1980.  effective 
date  of  the  Act  would  depend  upon  conditions  at 
thai  time. 
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deposits,  NOW,  ATS.  and  share  draft 
accounts.  Thus,  any  accourtt  that  would 
allow  the  depositor  to  transfer  any  funds 
or  to  make  payments  to  third  parties  by 
telephone  or  by  preauthorized 
arrangement  would  be  regarded  as  a 
transaction  account.  The  Board, 
however,  requests  public  comment  on 
the  feasibility  or  desirability  of 
regarding  accounts  that  permit  only 
infrequent  transfers  by  telephone  or 
preauthorized  instruction  as  transaction 
accounts.  A  savings  account  that  is 
accessible  by  an  automated  teller 
machine  or  electronic  terminal  would 
not  be  considered  a  transaction  account 
under  the  Board's  proposal  unless 
payments  or  transfers  to  third  parties 
could  be  effected. 

Reserve  Requirement  Ratio.  The  Act 
specifies  that  any  reserve  requirement 
imposed  by  the  Board  shall  be  solely  for 
the  purpose  of  implementing  monetary 
policy  and  shall  be  applied  uniformly  to 
all  transaction  accounts  at  all 
depository  institutions.  A  reserve  ratio 
of  3  per  cent  on  transaction  accounts  of 
$25  million  or  less  is  established  by  the 
Act.  This  low  reserve  requirement 
tranche  will  be  adjusted  annually  based 
on  the  change  in  the  total  of  transaction 
accounts  at  all  depository  institutions. 
With  regard  to  transaction  accounts  in 
excess  of  $25  million,  the  Board  is 
required  by  the  Act  to  set  an  initiat 
reserve  ratio  of  12  per  cent,  but,  in  the 
future,  may  vary  the  ratio  within  a  range 
of  8  to  14  per  cent.  ' 

Reserve  Requirement  Calculation  by 
United  States  Branches  and  Agencies  of 
Foreign  Banks.  On  March  19.  1980,  the 
Boafd  adopted  regulations  (45  Fed.  Reg. 
19216)  implementing  section  7  of  the  IBA 
(12  U.S.C.  §  3105)  to  impose  reserve 
requirements  on  United  States  branches 
and  agencies  of  foreign  banks  with  total 
worldwide  consolidated  bank  assets  in 
excess  of  $1  billion  ("branches  and 
agencies").  The  Board  adopted  a 
procedure  of  statewide  aggregation  for 
purposes  of  calculating  reserve 
requirements  for  branches  and  agencies. 
The  determination  to  adopt  a  system  of 
statewide  aggregation  was  based 
principally  on  comments  received 
indicating  that  national  aggregation  for 
calculating  reserves  would  be  complex 
and  costly  and  on  estimates  suggesting 
that  it  would  have  very  little  effect  on 
the  reserves  required  of  branches  and 
agencies. 

The  system  of  statewide  aggregation 
for  reserve  computation  and 
maintenance  will  notbe  affected  by  the 
proposed  regulation.  However,  it  is 
proposed  that  only  one  low  reserve 
requirement  tranche  ($25  million)  be 
permitted  on  transaction  accounts  for 


each  foreign  bank's  branches  and 
agencies  since  these  institutions 
compete  primarily  with  domestic  money 
center  banks,  which  will  have  only  one 
low  reserve  requirement  tranche. 
Allowing  a  foreign  bank  only  one  low 
reserve  tranche  is  consistent  with  the 
IBA's  goal  of  competitive  equality 
between  branches  and  agencies  and 
domestic  depository  institutions.  In  this 
regard,  the  Board  also  proposes  that  an 
Edge  Corporation  be  allowed  only  one 
low  reserve  tranche  on  transaction 
accounts  regardless  of  the  number  of  its 
branches. 

Under  the  Board's  proposals,  a  foreign 
bank  or  an  Edge  Corporation  would  be 
allowed  to  assign  its  low  reserve 
requirement  tranche  to  any  office  of  its 
choice  or,  in  the  event  that  the  total  of 
transaction  accounts  at  such  office  are 
less  than  $25  million,  to  more  than  one 
office  until  the  amount  of  the  tranche  is 
exhausted.  These  institutions  also 
would  be  permitted  periodically  to 
reassign  the  low  reserve  requriement 
tranche,  perhaps  once  every  two  years. 

Nonpersonal  Time  Deposits 

Definition.  The  Act  defines 
"nonpersonal  time  deposit"  as  a 
transferable  lime  deposit  of  account  or  a 
time  deposit  or  account  representing 
funds  in  which  any  beneficial  interest  is 
held  by  a  depositor  which  is  not  a 
natural  person.  Nontransferable  time 
deposits  in  which  the  entire  beneficial 
interest  is  held  by  a  natural  person 
would  not  be  subject  to  reserve 
requirements.  Currently,  under 
Regulation  D.  the  term  "savings 
deposits"  is  included  in  the  definition  of 
"time  deposit; "  thus,  any  savings  deposit 
held  by  a  business  or  nonprofit 
organization  or  a  domestic 
governmental  unit  would  be  regarded  as 
a  nonpersonal  time  deposit  (unless 
otherwise  defined  as  a  transaction 
account). 

Time  deposits,  including  credit  union 
share  certificates,  that  are  issued  in 
transferable  form  could  be  regarded  as 
nonpersonal  time  deposits  because  of 
the  transferability  feature.  Since  the 
provision  of  the  Act  including 
transferable  time  deposits  as 
nonpersonal  time  deposits  was  intended 
to  prevent  the  evasion  of  reserve 
requirements  through  the  transfer  of 
time  deposits  from  individuals  to 
organizations  or  governmental  units,  the 
Board  proposes  to  exclude  from  the 
definition  of  nonpersonal  time  deposits 
a  time  deposit  issued  to  and  held  by  a 
natural  person  on  or  after  July  15,  1980 
only  if  it  includes  on  the  face  of  the 
deposit  instrument  a  specific  statement 
that  it  is  not  transferable.  A  transferable 
time  deposit  issued  before  July  15,  1980 


to  a  natural  person  in  a  denomination  of 
less  than  $100,000  would  not  be 
regarded  as  a  nonpersonal  time  deposit. 
Reserve  Requirement  Ratio.  The  Act 
requires  that  the  reserve  ratio  on  all 
nonpersonal  time  deposits  initially  be 
set  at  3  per  cent.  The  Board  has 
authority  to  set  the  reserve  ratio  on 
nonpersonal  time  deposits  within  a 
range  of  0  to  9  per  cent. 

Maturity  of  Time  Deposits 

In  considering  the  definition  of 
nonpersonal  time  deposits,  the  Board 
also  examined  certain  other  issues 
related  to  reserve  requirements.  In  this 
regard,  the  Bord  proposes  to  shorten  the 
present  30-day  minimum  maturity  for  a 
time  deposit  to  14  days.  The  Board 
believes  that  a  shorter  minimum 
maturity  on  time  deposits  has 
considerable  merit  for  purposes  of 
improving  the  competitive  position  of 
domestic  depository  institutions  vis-a- 
vis open  market  instruments  and  foreign 
banking  offices.  Under  the  Board's 
proposal,  time  deposits  with  original 
maturities  of  between  14  and  29  days 
issued  in  minimum  denominations  of 
$100,000  or  more  could  earn  interest  at 
any  rate  since  there  are  no  Federal 
interest  rate  limitations  on  time  deposits 
issued  in  such  denominations. 

Treatment  of  Promissory  Notes,  Due 
Bills  and  Other  Miscellaneous 
Obligations  of  Depository  Institutions 

Regulation  D  currently  defines  as 
deposits  a  number  of  sources  of  funds 
that  formerly  were  exempt  from  reserve 
requirements.  The  Board  proposes  to 
continue  to  regard  as  deposits 
promissory  notes  (commercial  paper), 
ineligible  acceptances  (finance  bills), 
due  bills,  acknowledgments  of  advance, 
repurchase  agreements  against  assets 
other  than  obligations  of  the  United 
States  government  and  its  agencies,  and 
funds  raised  from  affiliates.  Such 
obligations  having  original  maturities  of 
less  than  14  days  would  be  regarded  as 
demand  deposits  and  would  be  subject 
to  the  reserve  requirement  on 
transaction  accounts  and  those  having 
maturities  of  14  days  or  more  would  be 
regarded  as  nonpersonal  time  deposits, 
if  transferable  or  held  by  a  depositor 
other  than  a  natural  person.  Under  this 
approach,  certificates  of  indebtedness 
issued  by  credit  unions  would  be 
defined  as  deposits. 

Subordinated  Notes.  Under 
Regulations  D  and  Q  (Interest  on 
Deposits)  subordinated  capital  debt  of 
member  banks  are  not  regarded  as 
deposits  subject  to  reserve  requirements 
or  interest  rate  limitations  provided  that 
certain  conditions  are  met,  including  a 
minimum  maturity  of  seven  years  or 
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more.  The  Board  proposes  to  retain 
these  conditions  for  depository 
institutions.  In  this  regard,  the  Federal 
Deposit  Insurance  Corporation  has 
similar  rules  concerning  issuance  of 
subordinated  notes  exempt  from  interest 
rate  limitations  by  insured  nonmember 
commercial  banks  (see  12  CFR  Part  329). 
For  thrift  institutions,  the  Board 
proposes  a  similar  exemption  from 
reserve  requirements  for  subordinated 
capital  debt.  Such  a  debt  obligation 
would  be  exempt  from  reserve 
requirements  if  it  would  have  a 
minimum  original  maturity  of  seven 
years  or  more  and  was  approved  by  the 
institution's  primary  Federal  supervisor 
or  was  issued  under  the  rules  of  the 
primary  Federal  supervisor. 

Obligations  of  Affiliates.  The  Board 
proposes  to  revise  the  reserve  treatment 
of  funds  advanced  by  affiliates  to 
depository  institutions.  At  present, 
deposits  of  member  banks  include  the 
liability  of  an  affiliate  to  the  extent  that 
the  proceeds  are  used  for  the  purpose  of 
supplying  funds  to  the  affiliated 
institution.  However,  the  rules  relating 
to  determination  of  deposit  status  of 
such  obligations  are  complex.  In  order  to 
simplify  the  determination  of  the  deposit 
status  of  affiliate  obligations,  the  Board 
proposes  to  apply  the  following  rules. 
An  obligation  issued  by  the  affiliate 
would  not  be  regarded  as  a  deposit  of 
the  affiliated  depository  institution  if  the 
obligation  would  not  have  been  a 
deposit  had  it  been  issued  directly  by 
the  affiliated  depository  institution. 
Conversely,  an  obligation  of  an  affiliate 
would  be  regarded  as  a  deposit  if  the 
obligation  issued  by  the  affiliate  would 
have  been  had  it  been  issued  directly  by 
the  affiliated  depository  institution.  If 
the  affiliate's  obligation  is  determined  to 
be  a  deposit,  then  the  appropriate 
reserve  ratio  to  be  applied  would  be 
determined  by  the  shorter  of  the 
maturity  of  the  affiliate's  obligation  or 
the  maturity  of  the  obligation  issued  by 
its  affiliated  depository  institution,  or  in 
the  case  of  asset  purchases,  the  maturity 
of  the  assets  purchased. 

Due  Bills.  A  due  bill  is  a  promise  by 
the  bank  to  deliver  at  some  future  date  a 
security  purchased  by  the  bank's 
customer.  Under  existing  provisions,  due 
bills  issued  or  undertaken  by  a  member 
bank  principally  as  a  means  of  obtaining 
funds  to  be  used  in  its  banking  business 
are  regarded  as  deposits  subject  to 
reserves.  However,  due  bills  that  are  not 
issued  principally  as  a  means  of 
obtaining  funds  to  be  used  in  the 
banking  business  are  deposits  only  if 
they  are  not  collateralized  with  a  similar 
security  within  three  days  after 
issuance.  The  principal  questions  that 


arise  in  connection  with  these 
transactions  involve  whether  a  member 
bank  is  utilizing  due  bill  transactions  as 
a  means  of  obtaining  funds  principally 
for  use  in  its  banking  business  and 
whether  such  obligations  are 
collaterized  with  a  "similar"  security. 

In  order  to  minimize  compliance  and 
enforcement  problems  involving  due 
bills,  the  Board  proposes  to  revise 
Regulation  D  so  that  all  due  bills  would 
be  reservable  deposits  from  the  date  of 
issuance  without  regard  to  the  pupose  of 
the  due  bill  unless  collateralized  within 
three  days  from  date  of  issuance  by  a 
security  indentical  to  the  security 
purchased  from  the  depository 
institution's  customer. 

Eurodollar  Reserve  Requirement 

Under  the  Act.  the  Board's  authority 
to  establish  any  reserve  requirement 
necessary  for  the  implementation  of 
monetary  policy  on  Eurodollars  is 
extended  to  cover  all  domestic 
depository  institutions.  In  particular,  the 
Board  is  authorized  to  pldce  reserve 
requriements  on:  net  borrowings  from 
related  foreign  offices,  borrowings  from 
unaffiliated  foreign  depository 
institutions,  loans  to  United  States 
residents  made  by  overseas  offices  of 
depository  institutions  located  in  the 
United  States,  and  sales  of  assets  by 
depository  institutions  in  the  United 
States  to  their  overseas  offices.  These 
are  essentially  the  same  categories  that 
are  reservable  under  Regulation  D 
currently,  although  the  basic  reserve 
ratio  on  Eurodollar  transactions  has 
been  zero  since  August  1978.  Such 
activities,  however,  are  managed 
liabilities  subject  to  marginal  reserve 
requirements.  The  Board  proposes  to 
continue  the  present  definition  of 
Eurodollar  transactions  subject  to  basic 
reserve  requirements,  except  that  the 
proceeds  of  sales  to  foreign  branches  of 
all  assests — rather  than  only  domestic 
assets — would  be  reservable. 

The  Board  also  proposes  to  apply  a 
reserve  ratio  of  3  per  cent  to  Eurodollar 
transactions,  the  same  ratio  that  would 
be  applied  to  nonpersonal  time  deposits. 
The  Board  believes  that  such  action 
would  eliminate  any  artificial  incentive 
through  the  reserve  requirement 
structure  that  would  favor  raising  funds 
offshore  as  compared  with  the  domestic 
market.  As  a  technical  matter,  the 
proposed  Regulation  D  reflects  a  change 
in  the  four-week  computation  and 
maintenance  period  for  Eurodollar 
reserves  to  one  week  periods  coinciding 
with  normal  reserve  computation  and 
maintenance  periods. 


Eligible  Reserve  Assets 

The  Act  specifies  that  reserves  of  a 
depository  institution  may  be  held  in  the 
form  of  vault  cash,  a  balance 
maintained  at  the  Federal  Reserve  Bank 
of  which  it  is  a  member  or  at  which  it 
maintains  an  account,  or  a  balance 
maintained  by  a  depository  institution 
which  is  not  a  member  bank  in  a 
depository  institution  which  maintains 
required  reserve  balances  at  a  Federal 
Reserve  Bank,  a  Federal  Home  Loan 
Bank,  or  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility  if  such  funds  are  passed  through 
to  the  Federal  Reserve. 

The  Board  has  the  authority  to  specify 
the  portion  of  vault  cash  that  a 
depository  institution  may  use  to  meet 
its  reserve  requirements.  Under  the 
proposed  Regulation  D,  a  depository 
institution  would  be  permitted  to  use  all 
of  its  vault  cash  as  eligible  reserve 
assets.  However,  all  silver  and  gold  coin 
and  other  currency  and  coin  whose 
numismatic  or  bullion  value  is 
substantially  in  excess  of  face  value 
would  not  be  regarded  as  vault  cash. 

The  Board  presently  is  reviewing  the 
operations  issues  in  connection  with 
pass-through  accounts  through 
consultation  with  other  agencies  and 
depository  institution  trade  groups.  An 
announcement  will  be  forthcoming 
concerning  the  mechanics  of  pass- 
through  arrangements. 

Phase-in  of  Reserve  Requirements 

Member  Banks.  Member  banks  would 
be  phased  down  to  the  new  structure  of 
reserve  requirements  over  a  three  and 
one-half  year  period,  beginning  on 
September  4, 1980.  During  this  period, 
actual  reserves  maintained  would  equal 
required  reserves  under  the  current 
structure  less  a  portion  of  the  difference 
between  reserves  calculated  under  the 
structure  of  the  Act  and  the  reserve 
structure  in  effect  on  August  31,  1980. 

The  Act  stipulates  that  the  phase-in 
rate  increment  each  year  for  member 
banks  should  be  V4  of  the  difference 
between  reserves  under  the  current 
structure  and  the  new  structure,  under 
rules  and  regulations  of  the  Board.  To 
implement  this  provision,  the  Board 
proposes  to  phase-down  reserve 
recmirements  for  member  banks  at 
semiannual  intervals,  beginning  with 
reserves  held  in  the  maintenance  period 
starting  September  4.  1980.  Every  six 
months  the  phase-down  adjustment 
would  rise  by  Vg  of  the  difference 
between  reserves  computed  under  the 
old  and  new  structures. 

Nonmember  Banks  and  Thrift 
Institutions.  Reserve  requirements  of 
nonmember  banks  and  thrift  institutions 
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would  be  phased-in  over  an  eight-year 
period.  Nonmember  institutions  would 
be  required  to  hold  an  amount  equal  to 
Vi  of  reserve  requirements  calculated 
under  the  Act.  beginning  with  the 
reserve  maintenance  period  beginning 
Thursday.  September  4, 1980.  During  the 
seven-day  maintenance  period 
beginning  on  that  date,  a  nonmember 
depository  institution  would  maintain 
reserves  based  on  its  deposits  and  vault 
cash  outstanding  during  the  seven-day 
computation  priod  beginning  August  21, 
1980.  Thereafter,  the  amount  of  reserves 
required  would  increase  by  an 
additional  '/s  of  the  reserve 
requirements  under  the  Act  after  each 
succeeding  12  month  interval. 

Deposits  or  Accounts  Authorized 
After  April  1,  1980.  A  special  provision 
in  the  Act  exempts  from  the  transitional 
phase-in  provisions  any  category  of 
deposits  or  accounts  that  are  first 
authorized  pursuant  to  Federal  law  in 
any  State  after  April  1. 1980.  This 
provision  most  immediately  applies  to 
negotiable  order  of  withdrawal  (NOW) 
accounts  that  are  authorized  in  States 
outside  of  New  England,  New  York  and 
New  Jersey  on  December  31, 1980. 
Therefore,  depository  institutions 
maintaining  NOW  accounts  in  those 
States  would  be  required  to  maintain 
reserves  against  such  accounts  at  the 
full  transactions  deposits  reserve  ratio. 

In  computing  reserves  required  to  be 
maintained  on  NOW  accounts,  a 
depository  institution  located  outside  of 
New  England,  New  York  and  New 
Jersey  would  be  permitted  to  deduct  a 
portion  of  its  cash  items  in  process  of 
collection  in  the  proportion  that  its 
NOW  accounts  are  of  its  total 
transaction  accounts.  To  determine  the 
reserve  ratio  to  apply  to  NOW  accounts, 
depository  institutions  would  apply  the 
$25  million  initial  tranche  for  transaction 
accounts  t6  its  transactions  accounts 
subject  to  the  highest  reserve 
requirement.  Under  this  approach,  a 
nonmember  depository  institution 
outside  of  New  England,  New  York  and 
New  Jersey  phasing-in  reserves  could 
apply  the  $25  million  tranche  to  its 
NOW  accounts  initially  with  any 
remaining  portion  applied  to  other 
transactions  accounts  subject  to  the 
phase-in.  Transaction  accounts  in 
excess  of  $25  million  (other  than  NOW 
accounts)  would  be  subject  to  a  reserve 
ratio  of  12  per  cent,  but  the  effective 
reserve  ratio  applicable  to  these 
accounts  would  be  lower  than  12  per 
cent  because  of  the  phase-in.  Member 
banks  could  apply  the  $25  million 
transaction  tranche  to  demand  deposits 
or  NOW  accounts  in  computing  its 
phase-down  of  reserve  requirements. 


Branches  and  Agencies.  Under  the 
amendments  to  Regulation  D  adopted  in 
connection  with  implementation  of  the 
IBA,  branches  and  agencies  were 
granted  a  phase-in  of  reserve 
requirements  over  a  two-year  period. 
This  phase-in  period  is  similar  to  that 
allowed  to  nonmember  banks  joining  the 
Federal  Reserve  System.  The  Board 
proposes  to  allow  branches  and 
agencies  to  phase-in  to  the  new  reserve 
requirement  structure  that  becomes 
effective  on  September  1,  rather  than 
requiring  a  more  complicated  and 
burdensome  procedure  of  phasing  up  to 
member  bank  actual  reserve 
requirements  by  the  end  of  two  years, 
and  then  phasing  down  over  the  next 
two  years  in  line  with  member  banks. 
The  deposits  of  additional  branches  and 
agencies  of  a  foreign  bank  that  has 
existing  United  States  branches  or 
agencies  would  be  entitled  only  to  the 
remaining  phase-in,  if  any,  available  to 
the  existing  United  States  branches  or 
agencies. 

De  Novo  Banks  and  New  Members. 
The  Act  provides  an  eight-year  phase-in 
for  nonmember  banks  engaged  in 
business  on  July  1, 1979.  Consequently,  a 
de  novo  nonmember  depository 
institution  formed  after  July  1. 1979 
would  be  required  to  maintain  full 
reserve  requirements  beginning  on  the 
effective  date  of  the  Act.  In  addition, 
under  the  Act,  a  de  novo  member  or 
nonmember  joining  the  System  ("new 
member")  would  be  required  to  maintain 
full  present  member  bank  reserve 
requirements,  and  then  phase  down  to 
the  new  requirements  of  the  Act. 
Current  Board  policy  provides  a  two- 
year  transitional  period  to  full  reserve 
requirement  levels  for  de  novo  and  new 
member  banks. 

The  Board  believes  that,  in  order  to 
provide  an  orderly  adjustment  to 
reserve  requirements,  it  is  appropriate 
for  the  Federal  Reserve  to  continue  its 
policy  of  providing  a  24-month 
transitional  phase-in  for  all  de  novo 
depository  institutions  and  new 
members.  Under  the  Board's  proposal, 
de  novo  institutions  and  new  members 
would  be  phased  in  to  the  new  reserve 
requirements  under  the^ct  rather  than 
to  present  member  bank  reserve 
requirements. 

Former  Members  and  Mergers.  On 
April  23, 1980,  the  Board  announced  an 
interpretation  (45  FR  28305)  of  section 
19(b)(8)(D)  of  the  Federal  Reserve  Act 
(12  U.S.C.  §  461(b).  as  amended  by 
section  103  of  the  Act).  This 
interpretation  applies  to  the  reserves 
required  of  any  bank  that  was  a  member 
bank  in  the  Federal  Reserve  System  on 
July  1,  1979.  and  which  subsequently 


withdraws  from  membership.  That 
interpretation  also  establishes  a  System 
policy  for  reserve  requirements  of 
depository  institutions  involved  in 
mergers. 

Tables  1  and  2  present  reporting 
categories  that  will  be  required  of 
depository  institutions  and  of  United 
States  branches  and  agencies  of  foreign 
banks. 

Table  1 

Reporting  categories  for  any 
depository  institution  other  than  a  U.S. 
branch  or  agency  of  a  foreign  bank: 

1.  Demand  deposits  due  to  banks. 

2.  Demand  deposits  due  to  other 
depository  institutions. 

3.  Demand  deposits  due  to  the  U.S.  • 
Government. 

4.  Other  demand  deposits  (including 
noninterest-bearing  negotiable  orders  of 
withdrawal). 

5.  Savings  deposits  authorized  for 
automatic  transfer  (ATS  accounts). 

6.  Negotiable  order  of  withdrawal 
(NOW)  accounts;  share  drafts. 

7.  Savings  deposits  subject  to 
telephone  or  preauthroized  transfer  or 
that  permit  payments  through  automated 
teller  machines,  including  remote 
service  units. 

8.  Demand  deposits  due  from 
depository  institutions.  (Note:  For 
institutions  designated  below  under  ( '), 
this  category  will  be  broken  down  into 
two  items:  (1)  demand  deposits  due  bom 
banks,  and  (2)  demand  deposits  due 
from  other  depository  institutions.) 

9.  Cash  items  in  process  of  collection. 

10.  Other  savings  deposits  (i.e.,  all 
savings  deposits  other  than  those 
included  in  items  5,  6,  or  7  above) — 
personal. 

11.  Other  savings  deposits — 
nonpersonal. 

12.  Personal  time  deposits. 

13.  Nonpersonal  time  deposits. 

14.  Time  deposits  with  original 
maturities  of  14  through  179  days.* 

15  Time  deposits  with  original 
maturities  of  180  days  but  less  than  4 
years.' 

16  Time  deposits  with  original 
maturities  of  4  years  or  more. ' 

17.  Time  deposits  of  $100,000  or  more. 

18.  U.S.  currency  and  coin  owned  and 
held. 

19.  Funds  received  from  issuance  of 
obligations  by  affiliates  that  have 
remaining  maturities  of  less  than  14 
days. 

20.  Funds  received  from  issuance  of 
obligations  by  affiliates  that  have 
remaining  maturities  of  14  days  or  more. 
(Note:  For  institutions  designated  below 
under  (1),  this  item  will  cover 
obligations  that  have  remaining 
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maturities  of  14  days  or  more  but  less 
than  180  days.) 

21.  Funds  received  from  issuance  of 
obligations  by  affiliates  that  have 
remaining  maturities  of  180  days  or 
more  but  less  than  4  years.' 

22.  Funds  received  from  issuance  of 
obligations  by  affiliates  that  have 
remaining  maturities  of  4  years  or  more.' 

23.  Funds  received  from  the  sale  of 
ineligible  banker's  fcceptances  that 
have  remaining  maturities  of  less  than 
14  days. 

24.  Funds  received  from  the  sale  of 
ineligible  bankers'  acceptance  that  have 
remaining  maturities  of  14  days  or  more. 
(Note:  For  institutions  designated  below 
under  footnote  (1),  this  item  will  cover 
obligations  that  have  remaining 
maturities  of  14  days  or  more  but  less 
than  180  days.) 

25.  Funds  received  from  the  sale  of 
ineligible  bankers'  acceptances  that 
have  remaining  maturities  of  180  days  or 
more  but  less  than  4  years.' 

26.  Funds  received  from  the  sale  of 
ineligible  bankers'  acceptances  that 
have  remaining  maturities  of  4  years  or 
more.' 

27.  Borrowings  from  offices  of  other 
banks  outside  the  United  States,  foreign 
national  governments,  and  international 
institutions.^ 

28.  Gross  balances  due  to  own  non- 
U.S.  branches.^ 

29.  Gross  balances  due  from  own  non- 
U.S.  branches.^ 

30.  Assets  sold  to  and  held  by  own 
non-U. S.  branches  acquired  from  U.S. 
offices  (including  assets  that  are  claims 
on  both  U.S.  and  non-U.S.  residents).^ 

31.  Credit  extended  by  own  non-U.S. 
branches  to  U.S.  residents.^ 

Table  2 

Reporting  categories  for  any  United 
States  branch  or  agency  of  a  foreign 
bank:  ' 

1.  Demand  deposits  due  to  banks. 

2.  Demand  deposits  due  to  other 
depository  institutions. 

3.  Demand  deposits  due  to  the  U.S. 
Government. 

4.  Other  demand  deposits  (including 
officers'  checks). 

5.  Savings  deposits  authorized  for 
automatic  transfer  (ATS  accounts). 

6.  Negotiable  order  of  withdrawal 
(NOW)  accounts. 

7.  Savings  deposits  subject  to 
telephone  or  preauthorized  transfer  or 
that  permit  payments  through  automated 


'  To  be  reported  only  by  a  depository  institution 
that  is  a  member  bank  on  September  1.  1980.  or  that 
was  a  member  bank  on  or  after  July  1. 1979.  and 
since  than  withdrew  from  membership. 

'To  be  reported  only  by  U.S.  commercial  banks 
and  Edge  Act  and  Agreement  corporations. 

'  "Deposits"  include  credit  balances. 


teller  machines,  including  remote 
service  units. 

8.  Demand  deposits  due  from 
depository  institutions. 

9.  Cash  items  in  process  of  collection. 

10.  Other  savings  deposits  (i.e.,  all 
savings  deposits  other  than  those 
included  in  items  5,  6,  or  7  above) — 
personal. 

11.  Other  savings  deposits — 
nonpersonal. 

12.  Personal  time  deposits. 

13.  Nonpersonal  time  deposits. 

14.  Time  deposits  of  $100,000  or  more. 

15.  U.S.  currency  and  coin  owned  and 
held. 

16.  Funds  received  from  the  sale  of 
ineligible  bankers'  acceptance  that  have 
remaining  maturities  of  less  than  14 
days. 

17.  Funds  received  from  the  sale  of 
ineligible  bankers'  acceptance  that  have 
remaining  maturities  of  14  days  or  more. 

18.  Borrowings  from  other  foreign 
banks,  foreign  national  governments, 
and  international  institutions. 

19.  Gross  claims  on  the  foreign  bank 
(including  its  offices  located  outside  the 
United  States). 

20.  Gross  liabilities  to  the  foreign  bank 
(including  its  offices  located  outside  the 
United  States). 

21.  Assets  sold  by  a  branch  or  agency 
to  its  foreign  bank  (including  its  offices 
located  outside  the  United  States)  or  its 
foreign  parent  bank  holding  company. 

22.  Assets  sold  by  the  branch  or 
agency  to  nonbanking  affiliates. 

23.  "Total  assets  less  the  sum  of  United 
States  coin  and  currency,  cash  items  in 
process  of  collection  and  unposted 
debits,  balances  due  from  domestic 
banks  and  other  foreign  banks,  balapces 
due  from  foreign  central  banks  and  net 
balances  due  from  the  foreign  bank  and 
the  foreign  bank's  U.S.  and  foreign 
offices. 

In  addition  to  the  above  proposals,  the 
Board  desires  public  comment  on  three 
issues  that  have  been  under 
consideration  in  the  past. 

Contemporaneous  Reserve  Accounting 

As  an  alternative  to  the  existing 
procedures  of  reserve  maintenance,  the 
Board  requests  comment  on  a  proposal 
to  modify  the  procedures  by  which 
reserve  requirements  are  maintained. 
Under  the  proposal,  the  reserve 
computation  period  would  continue  to 
cover  the  seven-day  period  beginning 
Thursday  and  ending  on  the  following 
Wednesday,  and  reserve  requirements 
would  continue  to  be  computed  based 
upon  the  daily  average  deposits 
outstanding  during  the  reserve 
computation  week.  Reserve 
requirements,  however,  would  be 
required  to  be  satisfied  by  the  United 


States  currency  and  coin  held  by  a 
depository  instihition  on  a  daily  average 
basis  during  the  seven-day  reserve 
computation  period  which  begins  on  the 
Thursday  fifteen  days  prior  to  the 
beginning  of  the  reserve  maintenance 
period  and  by  balances  maintained  in  a 
Federal  Reserve  Bank  (directly  or 
indirectly)  on  a  daily  average  basis 
during  the  seven-day  maintenance 
period  which  begins  on  the  day  after 
(i.e..  Friday)  the  beginning  of  the  reserve 
computation  period  (i.e.,  Thursday).  For 
example,  under  the  proposal,  a 
depository  institution  would  be  required 
to  maintain  a  reserve  balance  at  the 
Federal  Reserve  on  a  daily  average 
basis  during  the  seven-day  reserve 
maintenance  period  beginning  Friday, 
June  6, 1980,  and  ending  on  Thursday, 
June  12,  1980,  based  upon  daily  average 
deposits  during  the  seven-day  reserve 
computation  period  beginning  Thursday, 
June  5, 1980,  and  ending  Wednesday, 
June  11,  1980,  after  taking  into  account 
the  institution's  currency  and  coin 
maintained  during  the  seven-day 
computation  period  beginning  Thursday, 
May  22, 1980,  and  ending  Wednesday. 
May  28. 1980.  A  depository  institution 
would  continue  to  be  permitted  to  carry 
forward  to  the  following  reserve 
maintenance  week  excesses  or 
deficiencies  up  to  2  percent  of  the 
institution's  required  reserves. 

This  procedure  would  improve 
monetary  control  by  strengthening  the 
linkage  between  the  reserves  of  the 
depository  system  and  the  money 
supply. 

Business  Day  Reserve  Computation 
Period 

Under  the  present  method  of 
computing  required  reserves,  all  seven 
days  of  the  Computation  period, 
including  Saturdays,  Sundays  and  legal 
holidays,  are  included  in  computing  the 
daily  average  of  deposits.  Under  this 
approach,  the  deposits  outstanding  at 
the  close  of  business  on  Friday  generally 
are  reported  for  Saturday  and  Sunday 
also.  Thus,  Friday's  balances  are  used 
three  times  in  computing  the  institution's 
daily  average  deposits  outstanding 
during  the  computation  period. 
Similarly,  the  deposits  outstanding  at 
the  close  of  business  on  the  day  before  a 
legal  holiday  are  reported  as  the 
balances  outstanding  for  the  holiday 
also. 

The  Board  is  aware  of  actions  on  the 
part  of  some  member  banks  to  engage  in 
transactions  on  Fridays  that  tend  to 
increase  asset  accounts  artificially, 
particularly  cash  items  in  process  of 
collection  (CIPC's).  Since  CIPC's  are 
available  as  a  deduction  from  the 
member  bank's  gross  demand  deposits. 
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this  activity  results  in  a  lower  daily 
average  of  net  demand  deposits  and 
lower  reserve  requirements.  Such 
transactions  may  have  an  adverse  effect 
on  the  conduct  of  monetary  policy  in 
that  they  may  adversely  affect  the 
relationship  between  the  supply  of 
reserves  and  the  stock  of  money. 

In  order  to  limit  the  effect  of  actions 
that  may  lower  reserve  requirements, 
the  Board  proposes  to  revise  the  present 
method  of  computing  daily  average 
deposit  balances  and  daily  average 
marginal  managed  liabilities  by  deleting 
nonbusiness  days,  that  is,  Saturdays, 
Sundays  and  legal  holidays,  in  the 
computation  of  the  daily  averages 
outstanding  during  the  reserve 
computation  period.  By  changing  the 
method  of  computing  balances  against 
which  reserves  must  be  maintained  to 
include  only  banking  business  days,  the 
Board  anticipates  that  the  impact  of 
such  artificial  transactions  that  serve 
only  to  reduce  reserve  requirements 
would  be  minimized.  This  proposed 
method  of  computation  would  apply  to 
all  depository  institutions  required  to 
maintain  reserves  under  the  Act.  It 
should  be  noted  that  under  the  proposal, 
daily  currency  and  coin  would  continue 
to  be  computed  under  the  present  seven- 
day  method  and  required  reserves 
would  continue  to  be  maintained  over  a 
seven-day  maintenance  period. 

Deductions  From  Gross  Transaction 
Accounts 

In  computing  demand  deposit  reserve 
requirements,  member  banks  currently 
are  permitted  to  deduct  from  their  gross 
demand  deposits  cash  items  in  the 
process  of  collection  ("CIPCs")  and 
demand  balances  due  from  other  banks. 
The  purpose  of  this  deduction  is  to 
prevent  situations  in  which  more  than 
one  institution  holds  required  reserves 
against  the  same  deposit  liability  to  the 
nonbank  public. 

At  present,  indirect  control  over  the 
public's  deposits  at  nonmember 
institutions  is  exerted  through  reserve 
requirements  on  the  balances  that  these 
institutions  have  due  from  member 
banks,  that  is,  member  bank  deposits 
due  to  other  depository  institutions.  The 
Board  believes  that,  with  the  application 
of  j;eserve  requirements  to  all  depository 
institutions,  there  is  no  longer  the  need 
for  suchlndirect  methods  of  control. 
Therefore,  the  Board  is  considering 
excluding  from  the  definition  of  deposits 
inter-depository  institution  balances 
that  represent  finally  collected  funds 
that  are  immediately  withdrawable. 
Exempting  such  balances  from  reserve 
requirements  would  eliminate  the 
necessity  of  allowing  a  deduction  for  the 
corresponding  "due  from"  account. 


Under  this  approach,  a  "due  from" 
deduction  would  be  permitted  only  if  the 
corresponding  "due  to"  balance  of  a 
depository  institution  is  subject  to 
Federal  reserve  requirements. 

Under  this  approach,  cash  items  in  the 
process  of  collection  would  be  permitted 
to  be  deducted  from  the  amount  of  a 
depository  institution's  gross 
transactions  accounts.  To  ensure  that 
institutions  which  clear  incoming  checks 
through  correspondents  are  not  subject 
to  a  reserve  requirement  on  uncollected 
funds,  these  institutions  would  record 
such  checks  as  a  "cash  item"  until  they 
become  collected  funds.  Since  the 
correspondent  would  also  be  entitled  to 
a  "cash  item"  deduction  until  the  checks 
are  collected,  that  institution  would 
need  to  record  an  offsetting  reservable 
liability — in  the  form  of  a  deferred 
availability  deposit — until  the  funds  are 
received.  The  deferred  availability  \ 

account  effectively  would  not  be 
reserved,  however,  since  that  account 
would  be  offset  by  the  a-^  ount  of  the 
CIPC  the  correspondent  has  forwarded 
for  collection. 

As  the  correspondent  institution 
received  payment  on  cleared  checks,  it 
would  advise  its  respondent  daily  of 
collected  funds  becoming  available  that 
day  before  the  correspondent  could 
convert  the  deferred  availability 
balance  to  a  nonreservable  "due  to." 
Upon  receipt  of  the  advice,  the 
respondent  would  be  required  to  debit 
deductible  CIPCs  and  credit 
nondeductible  "due  froms."  In  addition 
to  being  more  consistent  with  direct 
control  of  the  public's  transaction 
balances  through  the  reserve  base,  such 
a  treatment  of  interbank  transactions 
would  involve  less  risk  that  the  process 
of  check  clearing  would  distort  money 
supply  statistics. 

In  view  of  the  September  1,  1980 
effective  date  of  the  reserve  requirement 
provisions  of  the  Monetary  Control  Act, 
the  Board  has  determined  to  shorten  the 
length  of  the  comment  period  normally 
provided  to  the  public.  Accordingly, 
comments  on  these  proposals  should  be 
submitted  to  the  Board  by  July  15, 1980. 

(Sec.  19  of  the  Federal  Reserve  Act  (12  U.S.C. 
I  461  et  seq.].  as  amended  by  the  Monetary 
Control  Act  of  1980  (Title  I.  P.L  96-221:  94 
Stat.  132)  and  sec.  7  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  §  3105)) 

The  Board  proposes  to  revise 
Regulation  D  (12  CFR  Part  204)  to  read 
as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 


Sec. 

204.1 

204.2 


Authority,  Purpose  and  Scope. 
Definitions. 


Sec. 

204.3  Computation  and  Maintenance. 

204.4  Transitional  Adjustments. 

204.5  Emergency  Reserve  Requirement. 

204.6  Supplemental  Reserve  Requirement. 

204.7  Eurodollar  Reserve  Requirements. 

204.8  Penalties. 

204.9  Reserve  Ratios. 

§  204.1    Authority,  purpose  and  scope. 

(1)  Authority.  This  Part  is  issued 
under  the  authority  of  section  19  (12 
U.S.C.  461  et  seq.]  and  other  provisions 
of  the  Federal  Reserve  Act  and  of 
section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105). 

(b)  Purpose.  This  Part  relates  to 
reserves  that  member  banks  and  other 
depository  institutions  are  required  to 
maintain  for  the  purpose  of  facilitating 
the  conduct  of  monetary  policy  by  the 
Federal  Reserve  System. 

(c)  Scope.  (1)  The  following  depository 
institutions  are  required  to  maintain 
reserves  in  accordance  with  this  Part: 

(i)  Any  insured  bank  as  defined  in 
section  3  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.,1813(h))  or  any 
bank  that  is  eligible  to  apply  to  become 
an  insured  bank  under  section  5  of  such 
Act  (12  U.S.C.  1815); 

(ii)  Any  savings  bank  or  mutual 
savings  bank  as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(f).  (g)); 

(iii)  Any  insured  credit  union  as 
defined  in  section  101  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752(7))  or 
any  credit  union  that  is  eligible  to  apply 
to  become  an  insured  credit  union  under 
section  201  of  such  Act  (12  U.S.C.  1781); 

(iv)  Any  member  as  defined  in  section 
2  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1422(4));  and 

(v)  Any  insured  institution  as  defined 
in  section  401  of  the  National  Housing 
Act  (12  U.S.C.  1724(a))  or  any  institution 
which  is  eligible  to  apply  to  become  an 
insured  institution  under  section  403  of 
such  Act  (12  U.S.C.  1726). 

(2)  Except  as  may  be  otherwise 
provided  by  the  Board,  a  foreign  bank's 
branch  or  agency  located  in  the  United 
States  is  required  to  comply  with  the 
provisions  of  this  Part  in  the  same 
manner  and  to  the  same  extent  as  if  the 
branch  or  agency  were  a  member  bank, 
if  its  parent  foreign  bank  (i)  has  total 
worldwide  consolidated  bank  assets  in 
excess  of  $1  billion;  or  (ii)  is  controlled 
by  a  foreign  company  or  by  a  group  of 
foreign  companies  that  own  or  control 
foreign  banks  that  in  the  aggregate  have 
total  worldwide  consolidated  bank 
assets  in  excess  of  $1  billion.  In 
addition,  any  other  foreign  bank's 
branch  located  in  the  United  States  that 
is  eligible  to  apply  to  become  an  insured 
bank  under  section  5  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1815)  is 
required  to  maintain  reserves  in 
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accordance  with  this  Part  as  a 
depository  institution. 

(3)  This  Part  does  not  apply  to  any 
financial  institution  that  (i)  is  organized 
solely  to  do  business  with  other 
financial  institutions;  (ii)  is  owned 
primarily  by  the  financial  institutions 
with  which  is  does  business;  and  (iii) 
does  not  do  business  with  the  general 
public. 

(4)  The  provisions  of  this  Part  do  not 
apply  to  any  deposit  that  is  payable  only 
at  an  office  located  outside  the  United 
States.  (That  is.  an  obligation  is  not 
subject  to  the  reserve  requirements  of 
this  Part  if  it  requires  a  depository 
institution  to  make  payment  only  at  an 
office  located  outside  the  United  States 
and.  if  for  any  reason  the  obligation  is 
not  paid  at  a  foreign  office,  the 
depository  institution  cannot  be 
required  to  pay  it  in  the  United  States.) 

§204.2    Definitions. 

For  purposes  of  this  Part,  the 
following  definitions  apply  unless 
otherwise  specified: 
(a)(1)  "Deposit" means: 
(i)  the  unpaid  balance  of  money  or  its 
equivalent  received  or  held  by  a 
depository  institution  in  the  usual  course 
of  business  and  for  which  it  has  given  or 
is  obligated  to  give  credit,  either 
conditionally  or  unconditionally,  to  an 
account,  or  which  is  evidenced  by  an 
instrument  on  which  the  depository 
institution  is  primarily  liable; 

(ii)  money  received  or  held  by  a 
depository  institution,  or  the  credit  given 
for  money  or  its  equivalent  received  or 
held  by  the  depository  institution  in  the 
usual  course  of  business  for  a  special  or 
specific  purpose,  regardless  of  the  legal 
relationships  established  thereby, 
includiiig  escrow  funds,  funds  held  as 
security  for  securities  loaned  by  the 
depository  institution,  funds  deposited 
as  advance  payment  on  subscriptions  to 
United  States  government  securities, 
and  funds  held  to  meet  its  acceptances; 

(iii)  an  outstanding  draft,  cashier's 
check,  money  order,  or  officer's  check 
drawn  on  the  depository  institution  and 
issued  in  the  usual  course  of  business 
for  any  purpose,  including  payment  for 
services,  dividends,  or  purchases; 

(iv)  any  due  bill  or  other  liability  or 
undertaking  on  the  part  of  a  depository 
institution  to  sell  or  deliver  securities  to, 
or  purchase  securities  for  the  account  of, 
any  customer  (including  another 
depository  institution),  involving  either 
the  receipt  of  funds  by  the  depository 
institution,  regardless  of  the  use  of  the 
proceeds,  or  a  debit  to  an  account  of  the 
customer  before  the  securities  are 
delivered.  A  deposit  arises  from  the  date 
of  issuance  of  the  obligation  if,  within 
three  business  days,  the  depository 
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institution  does  not  deliver  the  securities 
purchased  or  does  not  fully  collateralize 
its  obligation  with  securities  identical  to 
the  securities  purchased; 

(v)  any  liability  of  a  depository 
institution's  affiliate,  on  any  promissory 
note,  acknowledgment  of  advance,  due 
bill,  or  similar  obligation  (written  or 
oral),  with  a  maturity  of  seven  years  or 
less,  to  the  extent  that  the  proceeds  are 
used  to  supply  or  to  maintain  the 
availability  of  funds  (other  than  capital) 
to  the  depository  institution,  except  any 
such  obligation  that,  had  it  been  issued 
directly  by  the  depository  institution, 
would  not  constitute  a  deposit; 

(vi)  credit  balances  of  a  United  States 
branch  or  agency  of  a  foreign  bank; 

(vii)  a  depository  institution's  liability 
on  any  promissory  note, 
acknowledgment  of  advance,  bankers' 
acceptance,  or  similar  obligation 
(written  or  oral)  that  is  issued  or 
undertaken  by  a  depository  institution 
as  a  means  of  obtaining  funds,  except 
any  such  obligation  that: 

(A)  is  issued  or  undertaken  and  held 
for  the  account  of: 

(1)  an  office  located  in  the  United 
States  of  another  depository  institution 
or  foreign  bank; 

(2)  the  United  States  government  or  an 
agency  thereof;  or 

(3)  the  Export-Import  Bank  of  the 
United  States.  Minbac  Capital 
Corporation,  the  Government 
Development  Bank  for  Puerto  Rico,  a 
Federal  Reserve  Bank,  or  a  Federal 
Home  Loan  Bank; 

(B)  arises  from  a  transfer  of  direct 
obligations  of.  or  obligations  that  are 
fully  guaranteed  as  to  principal  and 
interest  by.  the  United  States  ■= 
government  or  any  agency  thereof  that 
the  depository  institution  is  obligated  to 
repurchase; 

(C)  is  not  insured  by  a  Federal  agency, 
is  subordinated  to  the  claims  of 
depositors,  has  a  weighted  average 
maturity  of  more  than  seven  years,  is 
not  subject  to  Federal  interest  rate 
limitations,  and  is  issued  by  a 
depository  institution  with  the  approval 
of  or  under  the  rules  and  regulations  of 
its  primary  Federal  supervisor; 

(D)  arises  from  a  borrowing  by  a 
depository  institution  from  a  dealer  in 
securities,  for  one  business  day,  of 
proceeds  of  a  transfer  of  deposit  credit 
in  a  Federal  Reserve  Bank  or  other 
immediately  available  funds,  (commonly 
referred  to  as  "Federal  funds"),  received 
by  such  dealer  on  the  date  of  the  loan  in 
connection  with  clearance  of  securities 
transactions; 

(E)  arises  from  the  creation,  discount 
and  subsequent  sale  by  a  depository 
institution  of  its  bankers'  acceptance  of 
the  type  described  in  section  13  of  the 


Federal  Reserve  Act  (12  U.S.C.  346)  and 
which  is  eligible  for  discount  by  the 
Federal  Reserve  Banks;  or 

(F)  represents  the  hability  of  a  United 
States  branch  or  agency  of  a  foreign 
bank  to  another  United  States  Branch  or 
agency  of  the  same  foreign  bank,  or  the 
liability  of  the  United  States  office  of  an 
Edge  Corporation  to  another  United 
States  office  of  the  same  Edge 
Corporation. 
(2)  "Deposit"  does  not  include: 
(i)  trust  funds  received  or  held  by  the 
depository  institution  that  it  keeps 
properly  segregated  as  trust  funds  and 
apart  fixjm  its  general  assets  or  which  it 
deposits  in  another  institution  to  the 
credit  of  itself  as  trustee  or  other 
fiduciary.  If  trust  funds  are  deposited 
with  the  commercial  department  of  the 
depository  institution  or  otherwise 
mingled  with  its  general  assets,  a 
deposit  liability  of  the  institution  is 
created; 

(ii)  an  obligation  that  represents  a 
conditional  or  endorser's  liability; 

(iii)  obligations,  the  proceeds  of  which 
are  not  used  by  the  depository 
institution  for  purposes  of  making  loans, 
investments,  or  maintaining  liquid 
assets  such  as  cash  or  "due  &t)m" 
depository  institutions  or  other  similar 
purposes.  Obligations  issued  for  the 
purpose  of  raising  funds  to  purchase 
business  premises,  equipment,  supplies, 
or  similar  assets  are  not  deposits.  The 
creation  of  mortgage  indebtedness  to 
acquire  business  premises  or  the 
creation  of  accounts  payable  to  acquire 
equipment  and  supplies  generally  does 
not  give  rise  to  creation  of  a  deposit 
liability; 
(iv)  accounts  payable; 
(v)  hypothecated  "deposits"  created 
by  payments  on  installment  loans  where 
the  amounts  received  are  not  used 
immediately  to  reduce  the  unpaid 
balance  due  on  the  note  until  the  sum  of 
the  payments  equals  the  entire  amount 
of  principal  and  interest  and  where  such 
amounts  are  irrevocably  assigned  to  the 
depository  institution  and  caimot  be 
reached  by  the  borrower  or  creditors  of 
the  borrower; 

(vi)  dealer  reserve  and  differential 
accounts  that  arise  from  the  financing  of 
dealer  installment  accounts  receivable 
and  which  provide  that  the  dealer  may 
not  have  access  to  the  funds  in  the 
account  until  the  installment  loans  are 
repaid,  as  long  as  the  depository 
institution  is  not  actually  (as 
distinguished  from  contingently) 
obligated  to  make  credit  or  funds 
available  to  the  dealer; 

(vii)  a  dividend  declared  by  a 
depository  institution  for  the  period 
intervening  between  the  date  of  the 
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declaration  of  the  dividend  and  the  date 
on  which  it  is  paid; 

(viii)  and  obligation  representing  a 
"pass  through  account. "  as  defined  in 
this  section; 

(ix]  an  obligation  arising  from  the 
retention  by  the  depository  institution  of 
no  more  than  a  10  percent  interest  in  a 
pool  of  conventional  1-4  family 
mortgages  that  are  sold  to  third  parties; 
and 

(x]  an  obligation  issued  to  a  State  or 
municipal  housing  authority  under  loans 
to  lenders  programs  involving  the 
issuance  of  tax  exempt  bonds  and  the 
subsequent  lending  of  the  proceeds  to 
the  depository  institution  for  housing 
finance  purposes. 

(b)(1)  "Demand deposit"  means  a 
deposit  that  is  payable  on  demand,  or  a 
deposit  issued  with  an  original  maturity 
or  required  notice  period  of  less  than  14 
days,  or  a  deposit  representing  funds  for 
which  the  depository  institution  does 
not  reserve  the  right  to  require  at  least 
14  days'  written  notice  of  an  intended 
withdrawal.  The  term  includes  all 
deposits  other  than  time  and  savings 
deposits.  Overdrafts  in  demand  deposit 
accounts  are  not  to  be  treated  as 
negative  demand  deposits  and  should 
not  be  netted  since  overdrafts  are 
properly  reflected  on  an  institution's 
books  as  loans.  Demand  deposits  may 
be  in  the  form  of  (i)  checking  accounts; 
(ii)  certified,  cashier's  and  officer's 
checks  (including  checks  issued  by  the 
depository  institution  in  payment  of 
dividends);  (iii)  traveler's  checks  and 
money  orders;  (iv)  checks  or  drafts 
drawn  by  or  on  behalf  of  a  non-United 
States  office  of  a  depository  institution 
on  an  account  maintained  at  any  of  the 
institution's  United  States  offices;  (v) 
letters  of  credit  sold  for  cash  or  its 
equivalent;  (vi)  withheld  taxes,  withheld 
insurance  and  other  withheld  funds;  (vii) 
time  deposits  that  have  matured  or  time 
deposits  upon  which  the  required  notice 
of  withdrawal  period  has  expired  and 
have  not  been  renewed  (either  by  action 
of  the  depositor  or  automatically  under 
the  terms  of  the  deposit  agreement);  and 
(viii)  any  obligation  to  pay  a  check  (or 
other  instrument,  device,  or  arrangement 
for  the  transfer  of  funds)  drawn  on  the 
depository  institution,  where  the 
account  of  the  institution's  customer 
already  has  been  debited. 

(2)  A  "demand  deposit"  does  not 
include  checks  or  drafts  drawn  by  the 
depository  institution  on  the  Federal 
Reserve  or  on  another  depository 
institution. 

(c)(1)  "Time  deposit"  means  funds 
that  the  depositor  does  not  have  a  right 
to  withdraw  for  a  period  of  14  days  or 
more  after  the  date  of  deposit.  "Time 
deposit"  includes  funds: 


(i)  payable  on  a  specified  date  not  less 
than  14  days  after  the  date  of  deposit; 

(ii)  payable  at  the  expiration  of  a 
specified  time  not  less  than  14  days  after 
the  date  of  deposit; 

(iii)  payable  upon  written  notice 
which  actually  is  required  to  be  given  by 
the  depositor  not  less  than  14  days 
before  the  date  of  repayment;  or 

(iv)  such  as  "Christmas  club" 
accounts  and  "vacation  club"  accounts, 
that  are  deposited  under  written 
contracts  providing  that  no  withdrawal 
shall  be  made  until  a  certain  number  of 
periodic  deposits  have  been  made 
during  a  period  of  not  less  than  three 
months  even  though  some  of  the 
deposits  are  made  within  14  days  from 
the  end  of  the  period. 

(2)  A  time  deposit  may  be  represented 
by  a  transferable  or  nontransferable 
instrument,  a  negotiable  or 
nonnegotiable  instrument,  a  passbook, 
or  otherwise.  A  time  deposit  includes 
share  certificates  and  certificates  of 
indebtedness  issued  by  credit  unions, 
and  certificate  accounts  and  notice 
accounts  issued  by  savings  and  loan 
associations. 

(d)(1)  "Savings  deposit"  means  a 
deposit  or  account  with  respect  to  which 
the  depositor  is  not  required  by  the 
deposit  contract  but  may  at  any  time  be 
required  by  he  depository  institution  to 
give  written  notice  of  an  intended 
withdrawal  not  less  than  14  days  before 
withdrawal  is  made,  and  that  is  not 
payable  on  a  specified  date  or  at  the 
expiration  of  a  specified  time  after  the 
date  of  deposit.  A  deposit  may  continue 
to  be  classified  as  a  savings  deposit 
even  if  the  depository  institution 
excerises  its  right  to  required  notice  of 
withdrawal.  A  "savings  deposit" 
includes  a  regular  share  account  at  a 
credit  union  and  a  regular  account  at  a 
savings  and  loan  association. 

(2)  For  depository  institutions  subject 
to  12  CFR  Part  217  or  12  CFR  Part  329, 
funds  deposited  to  the  credit  of,  or  in 
which  any  beneficial  interest  is  held  by, 
a  corporation,  association,  partnership 
or  other  organization  operated  for  profit 
may  be  classified  as  a  savings  deposit  if 
such  funds  do  not  exceed  $150,000  per 
depositor  at  a  depository  institution. 

(3)  "Savings  deposit"  does  not  include 
funds  deposited  to  the  credit  of  the 
depository  institution's  own  trust 
department  where  the  funds  involved 
are  utilized  to  cover  checks. 

(e)  "Transaction  account"  means  a 
deposit  or  account  on  which  the 
depositor  or  account  holder  is  permitted 
to  make  withdrawals  by  negotiable  or 
transferable  instrument,  payment  orders 
of  withdrawal,  telephone  transfers,  or 
other  similar  device  for  the  purpose  of 
making  payments  or  transfers  to  third 


persons  or  others.  "Transaction 
account"  includes: 

(1)  demand  deposits; 

(2)  deposits  or  accounts  subject  to 
negotiable  orders  of  withdrawal 
accounts  or  share  drafts; 

(3)  savings  deposits  or  accounts  in 
which  withdrawals  may  be  made 
automatically  through  payment  to  the 
depository  institution  itself  or  through 
transfer  of  credit  to  a  demand  deposit  or 
other  account  in  order  to  cover  checks 
or  drafts  drawn  upon  the  institution  or 
to  maintain  a  specific  balance  in,  or  to 
make  periodic  transfers  to,  such 
accounts;  and 

(4)  deposits  or  accounts  in  which 
withdrawals  may  be  made  by 
preauthorized  transfer  or  payment,  by 
telephone  transfer  or  payment,  or  by 
payment  to  third  parties  by  means  of  an 
automated  teller  machine,  remote 
service  unit  or  other  electronic  device. 

(f)  "Nonpersonal  time  deposit" means: 

(1)  a  time  deposit  representing  funds 
deposited  to  the  credit  of,  or  in  which 
any  beneficial  interest  is  held  by,  a 
depositor  which  is  not  a  natural  person; 

(2)  a  savings  deposit  that  is  a 
transaction  account  and  that  represents 
funds  deposited  to  the  credit  of, "or  in 
which  any  beneHcial  interest  is  held  by, 
a  depositor  which  is  not  a  natural 
person; 

(3)  a  time  deposit  that  is  transferable, 
except  a  time  deposit  in  a  denomination 
of  less  than  $100,000  issued  before  July 
15, 1980,  to  and  held  by  a  natural  person; 
and 

(4)  a  time  deposit  issued  on  or  after 
July  15, 1980,  to  and  held  by  a  natural 
person  that  does  not  contain  on  its  face 
a  statement  that  it  is  not  transferable. 

(g)(1)  "Cash  item  in  process  of 
collection  "  means: 

(i)  checks  in  the  process  of  collection, 
drawn  on  a  bank  or  other  depository 
institution  that  are  payable  immediately 
upon  presentation  in  the  United  States, 
including  checks  forwarded  to  a  Federal 
Reserve  Bank  in  process  of  collection 
and  checks  on  hand  that  will  be 
presented  for  payment  or  forwarded  for 
collection  on  the  following  business  day; 

(ii)  government  checks  drawn  on  the 
Treasury  of  the  United  States  that  are  in 
the  process  of  collection;  and 

(iii)  such  other  items  in  the  process  of 
collection,  that  are  payable  immediately 
upon  presentation  in  the  United  States 
and  that  are  customarily  cleared  or 
collected  by  depository  institutions  as 
cash  items,  including; 

(A)  drafts  payable  through  another 
depository  institution; 

(B)  redeemed  bonds  and  coupons; 

(C)  food  coupons  and  certificates; 

(D)  postal  and  other  money  orders, 
and  traveler's  checks; 
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(E)  amounts  credited  to  deposit 
accounts  in  connection  with  automated 
payment  arrangements  where  such 
credits  are  made  one  business  day  prior 
to  the  scheduled  payment  date  to  insure 
that  funds  are  available  on  the  payment 
date; 

(F)  commodity  or  bill  of  lading  drafts 
payable  immediately  upon  presentation 
in  the  United  States; 

(G)  returned  items  and  unposted 
debits;  and 

(H)  broker  security  drafts.  . 

(2)  "Cash  item  in  process  of 
collection"  does  not  include  items 
handled  as  noncash  collections  and 
credit  card  slips  and  drafts. 

(h)  "Net  transaction  accounts  "  means 
the  total  amount  of  a  depository 
institution's  transaction  accounts  less 
the  deductions  allowed  under  the 
provisions  of  §  204.3. 

(i)(l)  "V'ou/fcasA"  means  United 
States  currency  and  coin  owned  and 
held  by  a  depository  institution  that 
may,  at  any  time,  be  used  to  satisfy 
depositors'  claims. 

(2)  "Vault  cash"  includes  United 
States  currency  and  coin  in  transit  to  a 
Federal  Reserve  Bank  or  a 
correspondent  depository  institution  for 
which  the  reporting  depository 
institution  has  not  yet  received  credit, 
an  United  States  currency  and  coin  in 
transit  from  a  Federal  Reserve  Bank  or  a 
correspondent  depository  institution 
when  the  reporting  depository 
institution's  account  at  the  Federal 
Reserve  or  correspondent  bank  has  been 
charged  for  such  shipment. 

(3)  All  silver  and  gold  coin,  and  other 
currency  and  coin  whose  numismatic  or 
bullion  value  is  substantially  in  excess 
of  face  value,  is  not  vault  cast  for 
purposes  of  this  Part. 

(j)  "Pass  through  account" means  a 
balance  maintained  by  a  depository 
institution  that  is  not  a  member  bank  (1) 
in  a  depository  institution  that 
maintains  required  reserve  balances  at  a 
Federal  Reserve  Bank,  (2)  in  a  Federal 
Home  Loan  Bank,  or  (3)  in  the  National 
Credit  Union  Administration  Central 
Liquidity  Facility,  if  the  depository 
institution.  Federal  Home  Loan  Bank,  or 
National  Credit  Union  Administration 
Central  Liquidity  Facility  maintains  the 
funds  in  the  form  of  balances  in  a 
Federal  Reserve  Bank  of  which  it  is  a 
member  or  at  which  it  maintains  an 
account. 
(k)(l)  "Depository  institution  "  means: 
(i)  any  insured  bank  as  defined  in 
section  3  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(h))  or  any 
bank  that  is  eligible  to  apply  to  become 
an  insured  bank  under  section  5  of  such 
Act  (12  U.S.C.  1815); 


(ii)  any  savings  bank  or  mutual 
savings  bank  in  section  3  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  (g)); 

(iii)  any  insured  credit  union  as 
defined  in  the  Federal  Credit  Union  Act 
(12  U.S.C.  §  1752(7))  or  any  union  that  is 
eligible  to  apply  to  become  an  insured 
credit  union  under  section  201  of  such 
Act  (12  U.S.C.  1781); 

(iv)  any  member  as  defined  in  section 
2  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1422(4)):  and 

(v)  any  insured  institution  as  defined 
in  section  401  of  the  National  Housing 
Act  (12  U.S.C.  1724(a))  or  any  institution 
which  is  eligible  to  apply  to  become  an 
insured  institution  under  section  403  of 
such  Act  (12  U.S.C.  1726). 

(2)  "Depository  institution"  does  not 
include  international  organizations  such 
as  the  World  Bank,  the  Interamerican 
Development  Bank,  and  the  Asian 
Development  Bank. 

(1)  "Member  bank" means  a 
depository  institution  that  is  a  member 
of  the  Federal  Reserve  System. 

(m)  "Foreign  bank"  means  any  bank 
organized  under  the  laws  of  any  country 
other  than  the  United  States  or 
organized  under  the  laws  of  Puerto  Rico, 
Guam,  American  Somoa,  the  Virgin 
Islands,  or  other  territory  or  possession 
of  the  United  States. 

(n)  "De  novo  depository  institution" 
meejis  a  depository  institution  that  was 
not  engaged  in  business  on  July  1, 1979, 
and  is  not  the  successor  by  merger  or 
consolidation  to  a  depository  institution 
that  was  engaged  in  business  on  that 
date. 

(0)  "j4^///ote"  includes  any 
corporation,  association,  or  other 
organization: 

(1)  Of  which  a  depository  institution, 
directly  or  indirectly,  owns  or  controls 
either  a  majority  of  the  voting  shares  or 
more  than  50  percent  of  the  numbers  of 
shares  voted  for  the  election  of  its 
directors,  trustees,  or  other  persons 
exercising  similar  functions  at  the 
preceding  election,  or  controls  in  any 
maimer  the  election  of  a  majority  of  its 
directors,  trustees,  or  oth^r  persons 
exercising  similar  functions; 

(2)  Of  which  control  is  held,  directly 
or  indirectly,  through  stock  ownership  or 
in  any  other  manner,  by  the 
shareholders  of  a  depository  institution 
who  own  or  control  either  a  majority  of 
the  shares  of  such  depository  institution 
or  more  than  50  per  cent  of  the  number 
of  shares  voted  for  the  election  of 
directors  of  such  depository  institution 
at  the  preceding  election,  or  by  trustees 
for  the  benefit  of  the  shareholders  of  any 
such  depository  institution; 

(3)  Of  which  a  majority  of  its 
directors,  trustees,  or  other  persons 
exercising  similar  functions  are 


directors  of  any  one  depository 
institution;  or 

(4)  Which  owns  or  controls,  directly  or 
indirectly,  either  a  majority  of  the  shares 
of  capital  stock  of  a  depository 
institution  or  more  than  50  per  cent  of 
the  number  of  shares  voted  for  the 
election  of  directors,  trustees  or  other 
persons  exercising  similar  functions  of  a 
depository  institution  at  the  preceding 
election,  or  controls  in  any  manner  the 
election  of  a  majority  of  the  directors, 
trustees,  or  other  persons  exercising 
similar  functions  of  a  depository 
institution,  or  for  the  benefit  of  whose 
shareholders  or  members  all  or 
substantially  all  the  capital  stock  of  a 
depository  institution  is  held  by  trustees. 

(p)  "United  States"  means  the  States 
of  the  United  States  and  the  District  of 
Columbia. 

(q)  "United  States  resident"  means  (1) 
any  individual  residing  (at  the  time  of 
the  transaction)  in  the  United  States;  (2) 
any  corporation,  partnership, 
association  or  other  entity  organized  in 
the  United  States  ("domestic 
corporation");  and  (3)  any  branch  or 
office  located  in  the  United  States  of 
any  entity  that  is  not  organized  in  the 
United  States. 

§  204.3    Computation  and  malntefiance. 

(a)  Maintenance  of  reserves.  (1) 
Depository  institutions.  A  depository 
institution  shall  maintain  reserves 
against  its  deposits  in  accordance  with 
the  procedures  prescribed  in  this  section 
and  section  204.4  and  the  ratios 
prescribed  in  §  204.9.  For  purposes  of 
this  Part,  the  obligations  of  a  majority 
owned  (50%  or  more)  subsidiary  (except 
an  Edge  or  Agreement  Corporation)  of  a 
depository  institution  shall  be  regarded 
as  obligations  of  the  parent  depository 
institution.  Every  depository  institution 
holding  transaction  accounts  or 
nonpersonal  time  deposits  shall  file  a 
Report  of  Deposits  each  week  with  the 
Federal  Reserve  Bank  of  its  District  and 
any  other  reports  that  the  Board  may 
require  by  rule,  regulation,  or  order  and 
shall  be  assessed  penalties  for 
deficiencies  in  required  reserves  in 
accordance  with  the  provisions  of  this 
Part. 

(2)  United  States  branches  and 
agencies  of  foreign  banks. 

(i)  A  Foreign  bank's  United  States 
branches  and  agencies  operating  within 
the  same  State  and  within  the  same 
Federal  Reserve  District  shall  prepare 
and  file  a  Report  of  Deposits  on  an 
aggregated  basis,  shall  maintain 
required  reserves  with  the  Federal 
Reserve  Bank  of  their  District,  and  shall 
be  assessed  penalties  for  deficiencies  in 
reserve  accounts  in  accordance  with  the 
provisions  of  this  Part. 
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(ii)  The  United  States  branches  and  (1 )  In  determining  the  reserve  balance  pay  it;  any  resulting  impairment  of 

agencies  of  the  same  foreign  bank  shall  required  under  this  Part,  the  amount  of  reserve  balances  will  be  subject  to  the 

attribute  to  one  such  branch  or  agency  cash  items  in  process  of  collection  and  penalties  provided  by  law  and  by  this 

the  low  reserve  tranche  on  transaction  balances  subject  to  immediate  Part,  However,  the  Federal  Reserve 

accounts  (§  204.9(a)).  If  net  transaction  withdrawal  due  from  other  depository  Bank  may,  at  its  discretion,  refuse  to 

accounts  at  such  agency  or  branch  are  institutions  located  in  the  United  States  permit  the  withdrawal  or  other  use  of 

less  than  the  amount  of  the  low  reserve  (including  such  amounts  due  from  credit  given  in  a  reserve  account  for  any 

tranche,  the  remaining  portion  of  the  United  States  branches  and  agencies  of  time  for  which  the  Federal  Reserve  Bank 

reserve  tranche  shall  be  attributed  to^  ■  foreign  banks)  may  be  deducted  from  has  not  received  payment  in  actually 

other  United  States  branches  or         ^  the  amount  of  gross  transaction  and  finally  collected  funds, 

agencies  of  the  same  foreign  bank  until  accounts.  The  amount  that  may  be  (f)  Carryover  of  deficiencies.  Any 

the  amount  of  the  tranche  or  net  deducted  may  not  exceed  the  amount  of  excess  or  deficiency  in  a  depository 

transaction  accounts,  whichever  is  less.  gross  transaction  accounts.  However,  if  institution's  required  reserve  balance  for 

IS  exhausted.  a  depository  institution  maintains  any  any  maintenance  period  that  does  not 

(3)  Edge  and  Agreement  Corporations.  transaction  accounts  that  are  first  exceed  2  per  cent  of  the  depository 

(i)  An  Edge  Corporation's  offices  authorized  under  Federal  law  after  April  institution's  required  reserves  shall  be 

operating  within  the  same  State  and  i,  iqqq  jt  may  deduct  from  these  carried  forward  to  the  next  maintenance 

within  the  same  Federal  Reserve  District  balances  cash  items  in  process  of  period.  Any  carryover  not  offset  during 

shall  prepare  and  file  a  Report  of  collection  and  balances  subject  to  the  next  period  may  not  be  carried 

Deposits  on  an  aggregated  basis,  shall  immedite  withdrawal  due  from  other  forward  to  additional  periods, 

maintain  required  reserves  with  the  depository  institutions  located  in  the  (g)  Deposits  of  affiliates.  If  an 

Federal  Reserve  Bank  of  their  District.  United  States  only  to  the  extent  of  the  obligation  of  an  affiliate  of  a  depository 

and  shall  be  assessed  penalties  for  proportion  that  such  newly  authorized  institution  is  regarded  as  a  deposit  and 

deficiencies  in  required  reserves  in  transaction  accounts  are  of  the  is  used  to  purchase  assets  from  the 

accordance  with  the  provisions  of  this  institution's  total  transaction  accounts.  depository  institution,  the  maturity  of 

^^Z";    .     „  ,           ,  .  The  remaining  cash  items  in  process  of  the  deposit  is  determined  by  the  shorter 

(11)  An  Edge  and  Agreement  collection  and  balances  subject  to  of  the  maturity  of  the  obligation  issued 

Corporation  shall  attribute  to  one  of  its  immediate  withdraw!  due  from  other  or  the  maturity  of  the  assets  purchased, 

offices  the  low  reserve  tranche  on  depository  institutions  shall  be  deducted  If  the  proceeds  from  an  affiliate's 

'ransaction  accounts  (§  204  9(a)).  If  net  f^^^  ^^^  institution's  remaining  obligation  are  placed  in  the  depository 

jransaction  accounts  at  such  office  are  transaction  accounts.                     ^  institution  in  the  form  of  a  reservabie 

ess  than  the  amount  of  the  low  reserve  ^^^^^^  g^^^^^  branches  and  deposit,  no  reserves  need  be  maintained 

tranche,  the  remaining  portion  of  the  .^^  ^^  ^  ^            ^^^^  j^st  the  obligation  of  the  affiliate, 

nthr/nf  r  «    fM    in      r          i  deduct  balances  dSe  from  another  However,  the  maturity  of  the  deposit 

!^ltn  ,Sl  .mnnn   nf  Sli°'^°  t    n  "h  United  States  branch  or  agency  of  the  issued  to  the  affiliate  shall  be  the 

until  he  amount  of  the  reserve  tranche  United  States  shorter  of  the  maturity  of  the  affiliate's 

or  net  transaction  accoun  s,  whichever  „      luieiyu  udHK^duu  uimeu  oiaies  „u,i.  ,,•  „  „,  ,.  „  ^^J^;,,,  „f  .!,„  j„„„„:. 

is  less  is  exhausted  offices  of  an  Edge  Corporation  may  not  obligation  or  the  maturity  of  the  deposit. 

(b)  Form  of  reserves.  Reserves  shall  ff  ^"^I  balances  due  from  another  g  204.4    Transitional  adjustments. 

be  held  by  a  depository  institution  in  the  ^";^';^^^^,  "'^^  "^^'^"^  °^  '^'  ''"^^  ^^^e  ^-^e  following  transitional 

form  of  (i)  a  balance  maintained  directly  "^"f^"    ,"""•     ....            .  adjustments  for  computing  Federal 

with  the  Federal  Reserve  Bank  in  the  0)  Balances    due  from  other  ^^^^^^^  requirements  shall  apply  to  all 

District  in  which  it  is  located,  (ii)  vault  depository  institutions    do  not  include  ^^^^^^  ^'^^  nonmember  depository 

cash,  and  (iii)  a  pass  through  account.  balances  due  from  Federal  Reserve  institutions,  except  for  reserves  imposed 

Reserves  held  in  the  form  of  a  pass  Banks, -pass  through  accounts,  or    ,  ^^^^^  5  §  204  5  204  6  and  204  7 

through  account  shall  be  considered  to  balances  (payable  in  dollars  or  ^^^  Nonmem'bers.  Except  as  provided 

be  a  balance  maintained  with  the  otherwise)  due  from  banking  offices  ^^^^^  ^^^  required  reserves  of  a 

Federal  Reserve.  located  outside  the  United  States.  An  depository  institution  that  was  engaged 

.  (c)  Computation  of  reserves.  Requked  institution  exercising  fiduciary  powers  ,„  ^^^-^^^^  ^^  j^j    ^  ^g^g  ^^^  ^/^  «^j  ^ 

reserves  are  computed  on  the  basis  of  may  not  include  m    balances  due  from  ^^^^^^  ^^  ^^^  p^^^^^j  j^^^^^^^  g 

the  depository  institution  s  daily  o  her  depository  institutions    amounts  ^^  ^^  ^j,^^  ^^^^  ^^^^  ^j^^,,  ^^  determined 

average  deposit  balances  during  a  of  trust  funds  deposited  with  other  ^    ^^^^^.      ^^^  ^^^^^^  ^^  ^^  ^.^^^ 

seven-day  period  ending  each  banks  and  due  to  it  as  a  trustee  or  ^^^^^^^^  computed  under  §  204.3  in 

Wednesday  (the    computation  period  ).  fiduciary.  accordance  with  the  following  schedule: 

Required  reserve  balances,  shall  be  [e]  Availability  of  cash  items  as 

maintained  during  a  corresponding  reserves.  Cash  items  forwarded  to  a  ^"sepi  4,  igeoiosept  2.  i98i            „      ^^'^"^se^ 

seven-day  period  (the  "maintenance  Federal  Reserve  Bank  for  collection  and  Sept  3. 1981  to  Sept.  1. 1982 75 

period")  which  begins  the  second  credit  shall  not  be  counted  as  part  of  the  |epl:  f,  llll^^t^l :^ZZ.ZZ"..Z           ^50 

Thursday  following  the  end  of  the  reserve  balance  to  be  carried  by  a  sept  6, 1984  to  Sept  4,  igss ! 37.5 

computation  period.  However,  to  depository  institution  with  the  Federal  ^^  I  HH  J°  |^^J  I  ]987.;;:ii:Z::           12" 

determine  the  reserve  balance  that  a  Reserve  until  the  expiration  of  the  time  sept  3. 1987  forward 0 

depository  institution  is  required  to  specified  in  the  appropriate  time  '  Reserve  maintenance  penods  occurring  between 

maintain  with  the  Federal  Reserve,  the  schedule  established  under  Regulation  ],  -Percentage  that  computed  reserves  win  be  reduced 

average  daily  vault  cash  held  during  the  "Collection  of  Checks  and  Other  Items  However,  an  institution  shall  not 

computation  period  is  deducted  from  the  and  Transfers  of  Funds"  (12  CFR  Part  reduce  the  amount  of  reserves  required 

amount  of  the  institution's  reserve  210).  If  a  depository  institution  draws  to  be  maintained  on  any  category  of 

requirements.  against  items  before  that  time,  the  deposits  or  accounts  that  are  firsi 

(d)  Deductions  allowed  in  computing  charge  will  be  made  to  its  reserve  authorized  under  Federal  law  in  any 

reserves.  balance  if  the  balance  is  sufficient  to  State  after  April  1,  1980. 
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(b)  Members  and  former  members. 
Any  depository  institution  that  is  a 
member  bank  on  September  1, 1980,  or 
was  a  member  bank  on  or  after  July  1, 
1979  and  withdrew  from  membership 
before  March  31, 1980,  or  withdraws 
from  membership  on  or  after  March  31, 
1980,  shall  compute  and  maintain 
reserves  as  follows: 

(1)  A  depository  institution  whose 
required  reserves  are  higher  using  the 
reserve  ratios  in  effect  during  a  given 
computation  period  (§  204.9(a))  than  its 
required  reserves  using  the  reserve 
ratios  in  effect  on  August  31, 1980 

(§  204.9(b)): 

(i)  shall  maintain  the  full  amount  of 
reserves  that  is  required  against  any 
category  of  deposits  or  accounts  that  are 
first  authorized  under  Federal  law  in 
any  State  after  April  1, 1980;  and 

(ii)  shall  reduce  the  amount  of  its 
required  reserves  on  all  other  deposits 
computed  under  §  204.3  by  an  amount 
determined  by  multiplying  the  amount 
by  which  required  reserves  computed 
under  §  204.3  exceeds  the  amount  of 
reserves  that  would  have  been  required 
using  the  reserve  ratios  that  were  in 
effect  on  August  31, 1980  (§  204.9(b)). 
times  the  appropriate  percentage 
specified  below  in  accordance  with  the 
following  schedule: 

Percentage' 

75 

50 

25 

0 

'  Reserve  maintenance  periods  occumng  between 
'Percentage  applied  to  difference  to  compute  amount  to 
be  subtracted. 

(2)  A  depository  institution  whose 
required  reserves  are  lower  using  the 
reserve  ratios  in  effect  during  a  given 
computation  period  (§  204.9(a))  than  its 
required  reserves  using  the  reserve 
ratios  in  effect  on  August  31, 1980 

(§  204.9(b)): 

(i)  shall  maintain  the  full  amount  of 
reserves  that  is  required  against  any 
category  of  deposits  or  accounts  that  are 
first  authorized  under  Federal  law  in 
any  State  after  April  1, 1980;  and 

(ii)  shall  increase  the  amount  of  its 
required  reserves  on  all  other  deposits 
computed  under  §  204.3  by  an  amount 
determined  by  multiplying  the  amount 
by  which  reserves  that  would  have  been 
required  using  the  reserve  ratios  that 
were  in  effect  on  August  31, 1980 
(§  204.9(b)),  exceeds  the  amount  of 
required  reserves  computed  under 
§  204.3,  times  the  appropriate 
percentage  specified  below  in 
accordance  with  the  following  schedule: 

Percentage ' 

87.5 

75 

62.5 

50 

37.5 

25 

12.5 

0 


Periods:' 

Sepl  4,  1980toSepL  2,  1981 
SejjL  3,  1981  to  Sept  1.  1982 
Sept  2,  1982  to  Aug.  31.  1983 
Sept  1,  1983  forward 


Sept  4,  igeO-Mar.  4,  1981 ... 

Mar  5-Sept  2.  1981 

Sept  3.  19ei-Mar.  3.  1982... 

Mar.  4-Sapt  1.  1982 

Sept  2.  1982-Mar  2.  1983... 

Mar.  3-Aug.  31,  1983 

Sept  1.  19e3-Fob.  29.  1964. 
Mar.  1.  1964  forM»ard 


'  Reserve  maintenance  periods  occumng  between. 
'Percentage  applied  to  difference  to  compute  amount  to 
be  added. 

(c)  Certain  nonmembers  and  branches 
and  agencies  of  foreign  banks.  The 
required  reserves  of  a  nonmember 
depository  institution  that  was  not 
engaged  in  business  on  or  before  July  1, 
1979,  but  commenced  business  between 
July  2, 1979.  and  September  1. 1980,  and 
any  United  States  branch  or  agency  of  a 
foreign  bank  with  total  worldwide 
consolidated  bank  assets  in  excess  of  $1 
billion  shall  be  determined  by  reducing 
the  amount  of  its  required  reserves 
computed  under  §  204.3  in  accordance 
with  the  following  schedule: 


Penods:  ' 

Sept  4-Dec.  3.  1980 

Percentage' 

87  5 

Dec  4,  1980-Mar.  4,  1981 

75  0 

Mar  5-June  3.  1981 

June4-Sept.  2.  1981 

_ 62.5 

50  0 

Sept  3-Dec.  2.  1981 

37  5 

Dec  3,  1981-Mar  3,  1982 

25  0 

Mar.  4-June  Z,  1982 

12  5 

June  3.  1982  fonward 

0 

'  Resen/e  maintenance  penods  occurring  between 
'Percentage  tfiat  computed  reserves  will  be  reduced 

However,  the  institution  shall  not  reduce  the  amount  of  re- 
serves required  to  be  maintained  on  any  category  of  depos- 
its or  accounts  that  are  first  aufhonzed  under  Federal  law  in 
any  State  after  April  1 ,  1980 

(d)  New  members.  Any  nonmember 
depository  institution  that  becomes  a 
member  of  the  Federal  Reserve  System 
after  September  1,  1980,  shall  maintain 
reserves  in  an  amount  determined  under 
paragraph  (a)  or  (c),  as  applicable,  as  if  it 
had  remained  a  nonmember  and  adding 
to  this  amount  an  amount  determined  by 
multiplying  the  difference  between  its 
required  reserves  computed  using  the 
ratios  specified  in  §  204.9(a)  and  its 
required  reserves  computed  as  if  it  had 
remained  a  nonmember  times  the 
percentage  specified  below  in 
accordance  with  the  following  schedule: 

Percentage ' 

12,5 

25.0 

37.5 

50.0 

62.5 

75.0 

875 

1000 


Periods:  ' 

1 

2 „ 

3 

4 

5 

6 

7 

8  and  succeeding.. 


'  Maintenance  penods  occurnr>g  during  successive  quarters 
after  t)ecorTung  a  member  tianl< 

VPBrcentage  applied  to  difference  to  compute  amount  to 
bfadded 

J    (e)  De  nuvo  institutions.  Any 
/  depository  institution  that  was  not 
■  engaged  in  business  on  September  1, 
1980,  shall  maintain  the  amount  of 
required  reserves  computed  under 
§  204.3  in  accordance  with  the  following 
schedule: 


Periods: 

1 

2 

3 

4 

5 

6 

7 

8  and  succeeding.. 


Percentage' 
40 
45 
50 
55 
65 
75 
85 
100 


(f)  Nonmembers  chartered  under  laws 
of  Alaska  or  Hawaii.  This  subparagraph 
applies  to  any  State-chartered 
depository  institution  that  was  engaged 
in  business  on  August  1, 1978,  which 
was  not  a  member  of  the  Federal 
Reserve  System  on  that  date,  and  whose 
principal  office  was  located  in  Alaska  or 
Hawaii  on  and  after  that  date  shall  not 
maintain  reserves  against  its  deposits 
imposed  under  this  Part  until  January  2, 
1986.  On  or  after  January  2, 1986,  the 
required  reserves  of  such  a  depository 
institution  shall  be  determined  by 
reducing  the  amount  of  required 
reserves  computed  under  §  204.3  in 
accordance  with  the  following  schedule: 


Penods  ' 

Jan  2  to  Dec  31.  1986 

Jan  1,  1987  to  Jan.  6,  1988.. 

Jan  7.  1988  to  Jan  4,  1969.. 

Jan  5.  1989  to  Jan  3.  1990.. 

Jan  4.  1990  to  Jan  2,  1991.. 

Jan  3,  1991  to  Jan  1.  1992.. 

Jan  2,  1992  to  Jan.  6.  1993.. 

Jan   7.  1993  forward 


Percentage' 

875 

75 

62.S 

SO 

37.5 

25 

12.5 

0 


'  Maintenance  periods  occumng  during  successive  quarters 
after  entenng  into  business. 
'Percentage  of  reserve  r«]uirement  to  be  maintained. 


'  Maintenance  penods  occurring  between 
'Percentage  that  computed  reserves  willj^  reduced 

(g)  Mergers  and  consolidations.  The 
following  rules  concerning  transitional 
adjustments  apply  to  mergers  and 
consolidations  of  depository  institutions: 

(1)  Nonmembers.  Where  the  surviving 
institution  of  a  merger  or  consolidation 
between  nonmember  depository 
institutions  that  were  engaged  in 
business  on  July  1, 1979  is  a  nonmember 
institution,  it  shall  compute  its 
transitional  adjustment  of  reserve 
requirements  under  paragraph  (a). 

(2)  Member  with  surviving 
nonmember.  Where  the  surviving 
institution  of  a  merger  or  consolidation 
between  a  nonmember  bank  and  a  bank 
that  was  a  member  bank  on  or  after  July 
1, 1979,  or  after  is  a  nonmember  bank,  it 
shall  apply  the  transitional  rules  for 
member  banks  in  paragraphs  (b)  or  (d), 
as  applicable,  on  the  proportion  of  its 
deposits  attributable  to  the  absorbed 
member  bank.  This  proportion  will  be 
the  ratio  that  daily  average  deposits  of 
the  absorbed  member  bank  were  to  the 
daily  average  deposits  of  the  combined 
banks  during  the  reserve  computation 
period  immediately  preceding  the  date 
of  the  merger.  The  bank  will  compute 
and  maintain  reserves  against  the 
remaining  proportion  of  deposits 
applying  the  transitional  rules 
applicable  to  nonmember  depository 
institutions  in  paragraphs  (a),  (c)  or  (e), 
as  applicable.  A  ratio  of  vault  cash  also 
will  be  computed  and  applied. 

(3)  De  novo  with  surviving 
nonmember.  Where  the  surviving 
institution  of  a  merger  or  consolidation 
between  a  depository  institution  that 
was  engaged  in  business  on  July  1, 1979, 
and  was  not  a  member  of  the  Federal 
Reserve  System  on  or  after  that  date, 
and  a  de  novo  depository  institution  is  a 
nonmember  depository  institution,  it 
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shall  compute  and  maintain  reserves 
applying  the  transitional  rules  for  de 
novo  depository  institutions  in 
paragraphs  (c)  or  (e),  as  applicable,  on  a 
proportion  of  its  deposits  attributable  to 
the  absorbed  de  novo  bank.  This 
proportion  will  be  the  ratio  that  daily 
average  deposits  of  the  absorbed  de 
novo  institution  were  to  the  daily 
average  deposits  of  the  combined 
institutions  during  the  reserve 
computation  period  immediately 
preceding  the  date  of  the  merger.  The 
institution  will  compute  and  maintain 
reserves  against  the  remaining 
proportion  of  its  deposits  by  applying 
the  transitional  rules  applicable  to 
nonmember  depository  institutions  in 
paragraph  (a).  A  ratio  of  vault  cash  also 
will  be  computed  and  applied. 

(4^  Nonmember  with  surviving 
member.  Where  the  surviving  institution 
of  a  merger  or  consolidation  between  a 
member  bank  and  a  nonmember  bank  is 
a  member  bank,  it  shall  apply  the    , 
transitional  rules  under  paragraphs  (a), 
{c)  or  (e),  as  applicable,  only  on  the 
amount  of  deposits  of  the  nonmember 
bank  outstanding  on  a  daily  average 
basis  during  the  computation  period 
immediately  preceding  the  date  of  the 
merger.  Reserves  will  be  computed  and 
maintained  against  the  balance  of  the 
deposits  of  the  surviving  member  bank 
under  paragraphs  (b).  (d)  or  (e),  as 
applicable. 

(5)  Members.  Where  a  merger  or 
consolidation  involves  member  banks, 
required  reserves  shall  be  computed  and 
maintained  under  §  204.3,  except  that 
the  amount  of  reserves  which  shall  be 
maintained  shall  be  reduced  by  an 
amount  determined  by  multiplying  the 
amount  by  which  the  required  reserves 
during  the  computation  period 
immediately  preceding  the  date  of  the 
merger  (computed  as  if  the  banks  had 
merged)  exceeds  the  sum  of  the  actual 
required  reserves  of  each  bank  during 
the  same  computation  period  times  the 
appropriate  percentage  as  specified  in 
the  following  schedule: 


Periods: 
2.™ 


< 

5 

e 

7 

8  and  succeeding.. 


Percentage ' 
87.5 
75.0 
62.5 
50.0 
37.5 
25.0 
12.5 
0 


'Reserve  maintenance  periods  oecuning  during  quarterly 
periods  following  merger. 

■Percentage  applied  to  difference  to  compete  amount  to 
tw  subtracted. 

(6)  De  novo  with  surviving  member. 
Where  the  surviving  institution  of  a 
merger  or  consolidation  between  a  bank 
that  was  a  member  bank  at  any  time 
between  July  1, 1979,  and  September  1, 
1980,  and  a  de  novo  depository 
institution  is  a  member  bank,  it  shall 


compute  and  maintain  reserves  by 
applying  paragraph  (e)  only  to  the 
amount  of  deposits  of  the  de  novo 
institution  outstanding  on  a  daily 
average  basis  during  the  computation 
period  immeidately  preceding  the  date 
of  the  merger.  Reserves  will  be 
computed  and  maintained  against  the 
remaining  deposits  of  the  surviving 
member  bank  under  paragraphs  (b)  or 
(dj,  as  apphcable. 

(7)  De  novos.  Where  a  merger 
involves  de  novo  depository  institutions, 
required  reserves  shall  be  computed  and 
maintained  in  accordance  with  §  204.3, 
except  that  the  amount  of  reserves 
which  shall  be  maintained  shall  be 
reduced  by  an  amount  determined  by 
multiplying  the  amount  by  which  the 
required  reserves  during  the 
computation  period  immediately 
preceding  the  date  of  the  merger 
(computed  as  if  the  depository 
institutions  had  merged]  exceeds  the 
sum  of  the  actual  required  reserves  of 
each  depository  institution  during  the 
same  computation  period,  times  the 
appropriate  percentage  as  specified  in 
the  following  schedule: 


Penods:  ' 

1 

2 

3 

4 

5 

6 

7 

8  and  succeeding. 


Percentage' 
87.5 
75.0 
62.5 
50.0 
37.5 
25.0 
12.5 
0 


'  Mainteriance  penods  concerning  during  quarterty  periods 
following  merger. 
'Percentage  applied  to  compute  amount  to  t>e  subtracted. 

§  204.5    Emergency  reserve  requirements. 

(a)  Finding  by  Board.  The  Board  may 
impose,  after  consulting  with  the 
appropriate  committees  of  Congress, 
additional  reserve  requirements  on 
depository  institutions  at  any  ratio  on 
any  liability  upon  a  finding  by  at  least 
five  members  of  the  Board  that 
extraordinary  circumstances  require 
such  action. 

(b)  Term.  Any  action  taken  under  this 
section  shall  be  valid  for  a  period  not 
exceeding  180  days,  and  may  be 
extended  for  further  periods  of  up  to  180 
days  each  by  affirmative  action  of  at 
least  five  members  of  the  Board  for  each 
extension. 

(c)  Reports  to  Congress.  The  Board 
shall  transmit  promptly  to  Congress  a 
report  of  any  exercise  of  its  authority 
under  this  paragraph  and  the  reasons  for 
the  exercise  of  authority. 

(d)  Reserve  requirements.  At  present, 
there  are  no  emergency  reserve 
requirements  imposed  under  this 
section. 


§  204.6    Supplemental  reserve 
requirements. 

(a)  Finding  by  Board.  Upon  the 
affirmative  vote  of  not  less  than  five 
members  and  after  consultation  with  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
National  Credit  Union  Administration 
Board,  the  Board  may  impose 
supplemental  reserve  requirements  on 
every  depository  institution  of  not  more 
than  4  per  cent  of  its  total  transaction 
accounts.  This  supplemental  reserve 
requirement  may  be  imposed  if: 

(1)  the  sole  purpose  of  the  requirement 
is  to  increase  the  amount  of  reserves 
maintained  to  a  level  essential  for  the 
conduct  of  monetary  policy; 

(2)  the  requirement  is  not  imposed  for 
the  purpose  of  reducing  the  cost  burdens 
resulting  from  the  imposition  of  the 
reserve  requirements  under  §  204.3; 

(3)  the  requirement  is  not  imposed  for 
the  purpose  of  increasing  the  amount  of 
balances  needed  for  clearing  purposes; 
and 

(4)  on  the  date  on  which  supplemental 
reserve  requirements  are  imposed,  the 
total  amount  of  reserves  required  under 
§  204.3  is  not  less  than  the  amount  of 
reserves  that  would  be  required  on 
transaction  account  and  nonpersonal 
time  deposits  under  the  reserve  ratios  in 
effect  on  September  1, 1980. 

(b)  Term. 

(1)  If  a  supplemental  reserve 
requirement  has  been  required  of 
depository  institutions  for  a  period  of 
one  year  or  more,  the  Board  shall  review 
and  determine  the  need  for  continued 
maintenance  of  supplemental  reserves 
and  shall  transmit  armual  reports  to  the  ' 
Congress  regarding  the  need  for 
continuing  the  supplemental  reserve. 

(2)  Any  supplemental  reserve 
requirement  shall  terminate  at  thp  close 
of  the  first  90-day  period  after  the 
requirement  is  imposed  during  which  the 
average  amount  at  supplemental 
reserves  required  are  less  than  the 
amount  of  reserves  which  would  be 
required  if  the  ratios  in  effect  on 
September  1, 1980,  were  applied. 

(c)  Earnings  Participation  Account.  A 
depository  institution's  supplemental 
reserve  requirement  shall  be  maintained 
by  the  Federal  Reserve  Banks  in  an 
Earnings  Participation  Account.  Such 
balances  shall  receive  earnings  to  be 
paid  by  the  Federal  Reserve  Banks 
during  each  calendar  quarter  at  a  rate 
not  to  exceed  the  rate  earned  on  the 
securities  portfolio  of  the  Federal 
Reserve  System  during  the  previous 
calendar  quarter.  Additional  rules  and 
regulations  may  be  prescribed  by  the 
Board  concerning  the  payment  of 


Federal  Register  /  Vol.  45,  No.  112  /  Monday.  June  9.  1980  /  Proposed  Rules 


38401 


earnings  on  Earnings  Participation 
Accounts  by  Federal  Reserve  Banks. 

(d)  Report  to  Congress.  The  Board 
shall  transmit  promptly  to  the  Congress 
a  report  stating  the  basis  for  exercising 
its  authority  to  require  supplemental 
reserves  under  this  section. 

(e)  Reserve  requirements.  At  present, 
there  are  no  supplemental  reserve 
requirements  imposed  under  this 
section. 

§  204.7    Eurodollar  reserve  requirements. 

(a)  Reserves  required.  In  addition  to 
the  reserves  required  to  be  maintained 
under  §  204.3,  a  depository  institution 
and  a  United  States  branch  or  agency  of 
a  foreign  bank  shall  maintain  reserves 
against  the  sum  of  its  Eurodollar 
liabilities  described  in  this  section 
applying  the  ratio  set  forth  in  §  204.9(a). 

(b)  Eurodollar  liabilities  are  the  sum 
of  the  following: 

(1)  Certain  deposits  by  foreign 
banking  offices.  Deposits  represented  by 
promissory  notes,  acknowledgments  of 
advance,  or  similar  obligations 
described  in  §  204.2(a)(l)(vii)  that  are 
issued  to  any  office  located  outside  the 
United  States  of  another  depository 
institution  organized  under  the  laws  of 
the  United  States  or  of  a  foreign  bank,  or 
to  institutions  whose  time  deposits  are 
exempt  from  interest  rate  limitations 
under  §  217.3(g)  of  Regulation  Q  (12  CFR 
217.3(g)). 

(2)  Foreign  branch  transactions  with 
parent. 

(i)  In  the  case  of  a  depository 
institution  organized  under  United 
States  law, 

(A)  net  positive  balances  due  from  its 
United  States  offices  to  its  non-United 
States  offices,  and 

(B)  assets  (including  participations) 
held  by  non-United  States  branches  that 
were  acquired  from  its  United  States 
offices  or  from  an  affiliated  Edge 
Corporation. 

(ii)  In  the  case  of  United  States 
branches  and  agencies  of  a  foreign 
bank, 

(A)  net  positive  balances  due  to  its 
foreign  bank  (including  offices  thereof 
located  outside  the  United  States)  after 
deducfing  an  amount  equal  to  8  per  cent 
of  the  United  States  branch's  or 
agency's  total  assets  less  the  sum  of 
United  States  coin  and  currency,  cash 
items  in  the  process  of  collection  and 
unposted  debits,  balances  due  from 
domestic  banks  and  other  foreign  banks, 
balances  due  from  foreign  central  banks, 
and  net  balances  due  from  its  foreign 
bank  and  its  United  States  and  non- 
United  States  offices;  however,  the 
amount  that  may  be  deducted  may  not 
exceed  net  balances  due  to  the  foreign 


bank  (including  offices  thereof  located 
outside  the  United  States),  and 

(B)  assets  (including  participations) 
held  by  its  foreign  bank  (including 
offices  of  the  foreign  bank  located 
oiitside  the  United  States  or  its  parent 
holding  company  that  were  acquired 
from  the  United  States  branch  or 
agency)  other  than  assets  required  to  be 
sold  by  Federal  or  State  supervisory 
authorities  or  from  an  affiliated  Edge 
Act  Corporation. 

(3)  Foreign  branch  credit  extended  to 
United  States  residents.  Credit 
outstanding  from  the  non-United  States 
office  of  a  depository  institution 
organized  under  United  States  law  to 
United  States  residents  (other  than 
assets  acquired  and  net  balances  due 
from  its  United  States  offices),  except 
credit  extended  (i)  in  the  aggregate 
amount  of  $100,000  or  less  to  any  United 
States  redident,  (ii)  by  a  non-United 
States  office  which  at  no  time  during  the 
computation  period  had  credit 
outstanding  to  United  States  residents 
exceeding  $1  million,  .ind  (iii)  to  an 
institution  that  will  be  maintaining 
reserves  on  such  credit  pursuant  to  this 
Part.  This  subparagraph  does  not  apply 
to  United  States  branches  and  agencies 
of  foreign  banks.  Credit  extended  to  a 
foreign  branch,  office,  subsidiary, 
affiliate  or  other  foreign  establishment 
("foreign  affilitate")  controlled  by  one  or 
more  domestic  corporations  will  not  be 
regarded  as  credit  extended  to  a  United 
States  resident  if  the  proceeds  will  be 
used  in  its  foreign  business  or  that  of 
other  foreign  affiliates  of  the  controlling 
domestic  corporation(s). 

§  204.8    Penalties. 

(a)  Penalties  for  Deficiencies. 

(1)  Assessment  of  Penalties. 
Deficiencies  in  a  depository  institution's 
required  reserve  balance,  after 
application  of  the  2  percent  carryover 
provided  in  §  204.3(f)  are  subject  to 
penalties.  Penalties  shall  be  assessed  at 
a  rate  of  2  percent  per  year  above  the 
lowest  rate  in  effect  for  borrowings  from 
the  Federal  Reserve  Bank  on  the  first 
day  of  the  calendar  month  in  which  the 
deficiencies  occurred.  Penalties  shall  be 
assessed  on  the  basis  of  daily  average 
deficiencies  during  each  computation 
period.  Reserve  Banks  may,  as  an 
alternative  to  levying  monetary 
penalties,  after  consideration  of  the 
circumstances  involved,  permit  a 
depository  institution  to  eliminate 
deficiencies  in  its  required  reserve 
balance  by  maintaining  additional 
reserves  during  subsequent  reserve 
maintenance  periods. 

(2)  Waivers.  Reserve  Banks  may 
waive  the  penalty  for  reserve 
deficiencies  except  when  the  deficiency 


arises  out  of  a  depository  institution's 
gross  negligence  or  conduct  that  is 
inconsistent  with  the  principles  and 
purposes  of  reserve  requirements.  Each 
Reserve  Bank  has  adopted  guidelines 
that  provide  for  waivers  of  small 
penalties.  The  guidelines  also  provide 
for  waiving  the  penalty  once  during  a 
two-year  period  for  any  deficiency  that 
does  not  exceed  a  certain  percentage  of 
the  depository  institution's  required 
reserves.  Decisions  by  Reserve  Banks  to 
waive  penalties  in  other  situations  are 
based  on  an  evaluation  of  the 
circumstances  in  each  individual  case 
and  the  depository  institution's  reserve 
maintenance  record.  If  a  depository 
institution  has  demonstrated  a  lack  of 
due  regard  for  the  proper  maintenance 
of  required  reserves,  the  Reserve  Bank 
may  decline  to  exercise  the  waiver 
privilege  and  assess  all  penalties 
regardless  of  amount  or  reason  for  the 
deficiency. 

(b)  Penalties  for  Violations. 
Violations  of  this  Part  may  be  subject  to 
assessment  of  civil  money  penalties  by 
the  Board  under  authority  of  section 
19(1)  of  the  Federal  Reserve  Act  (12 
U.S.C.  §  505)  as  implemented  in  12  CFR 
Part  263.  In  addition,  the  Board  and  any 
other  Federal  financial  institution 
supervisory  authority  may  enforce  this 
Part  with  respect  to  depository 
institutions  subject  to  their  jurisdiction 
under  authority  conferred  by  law  to 
undertake  cease  and  desist  proceedings. 

§  204.9    Reserve  requirement  ratios. 

[a]-Reserve percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions: 

Category  Reserve  requiremeni 

Net  transaction  accounts 

$0-$25  million 3  percent  of  amount. 

over  $25  million $750,000  plus  12  percent  of 

amount  over  $25  million 

Nonpersonal  time  deposits 3  percent. 

Eurodollars 3  percent. 

(b)  Reserve  ratios  in  effect  during  last 
computation  period  prior  to  September 
1,  1980. 

Category 
Net  demand  deposits.  Reserve  requirerrtent 

Deposit  tranche 

SO  to  S2  million 7  percent 

over  $2  million-$10  million $140.000  + S^S,  of  amount 

over  $2  million 
over  $10  million-$100  million      $900,000  + 1 1  v«  %  of  amount 

over  $10  miliion 
over  $100  million-$400  million    $1 1,475,000+  12*'4%  of 

amount  over  $100  million. 

over  $400  million $49,725,000+  16V. %  ol 

amount  over  $400  million. 

Savings  deposits '  3  percent 

Time  deposits  (subject  to  3 
percent  minimum  specified 
by  law) 
By  initial  maturity: 
30  to  1 79  days 

SO  to  $5  million 3  percent 

Over  $5  million 6  percent 

180  days  to  4  years 2V4  percent. 

4  years  or  more 1  percent. 
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Caiogar 
Net  demand  deposits.  Reserve  requrement 

Deposit  tranctte 
Supptementary  requirefnenl       2  percent. 

(applied  to  time  deposits 

issued  m  denominations  of 

S1 00,000  or  more,  time  ., 

deposits  represented  by 

meligitite  bankers' 

acceptances,  or  ot)igations 

asued  by  an  affiliate  of  a 

depository  institution). 
Marginal  reserve  requirement     5  percent. 

(on  manged  liabilities  in 

excess  of  the  irtstitution's 

manged  liabilities  base) 

By  order  of  the  Board  of  Governors,  June  4. 
1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  aO-17449  Filed  6-0-80;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-WE-24-AD] 

Sperry  Flight  Systems  Avionics 
Division,  STARS  Flight  Director 
Instrument  System;  Airworthiness 
Directives 

AQENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

kcTlON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  a  wiring  change  on 
STARS  FligKt  Director  Instrument 
System.  The  proposed  AD  is  needed  to 
prevent  an  erroneous  command  display 
to  the  flight  crew,  which  could  occur 
under  certain  circumstances. 
DATES:  Comments  must  be  received  on 
or  before  July  14, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region, 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

The  applicable  service  information 
may  be  obtained  from:  Sperry  Flight 
Systems,  Avionics  Division,  P.O.  Box 
29000,  Phoenix,  Arizona  85038. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  REgion,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

There  has  been  a  report  of  invalid 
presentation  of  glide  slope  command 
information  on  the  Sperry  Flight 
Systems,  Avionics  Division  STARS 
Flight  Director  System  which  could 
result  in  loss  of  the  airplane  in  which  the 
system  is  installed. 

Since  this  condition  is  likely  to  exist 
on  other  products  of  the  same  type 
design,  utilizing  the  Sperry  RD  044  (P/N 
2592920-44)  or  RD  444  (P/N  2592920-144) 
the  proposed  AD  would  require 
modification  of  the  installation  circuitry 
on  airplanes  equipped  with  Sperry  Flight 
Systems,  Avionics  Division  STARS 
Flight  Director  System. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Sperry  Flight  Systems,  Avionics  Division: 

Applies  to  the  STARS,  (Sperry  Three 
Axis  Reference  Systems),  Flight  Director 
Systems  installed  on  aircraft  certificated 
in  all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  erroneous  presentation 
of  glide  slope  information,  accomplish  the 
following: 

(a)  Within  the  next  100  hours'  time  in 
service  from  the  effective  date  of  this  AD,  or 
within  60  days  from  the  effective  date  of  this 
AD,  whichever  occurs  sooner,  revise  the 
circuit  hook-up  so  that  the  28V  bias  voltage 
into  receptacle  Jl-b,  on  the  Sperry  HSI  RD  044 
(P/N  2592920^4),  RD  444  (P/N  2592920-444) 
is  moved  from  the  +28V  dc  source,  (usually 
the  Flight  Director  Circuit  Breaker),  to  the 
+  28V  dc  circuit  breaker  supplying  the  Glide 
Slope  Receiver. 


Note. — Sperry  Flight  Systems  Division, 
Maintenance  Manual  for  STARS  Flight 
Director  Instrument  System,  Pub.  No.  15- 
3321-01  dated  November  1969,  revised  20 
February  1980,  shows  proper  connections. 

Note. — Sperry  Flight  Systems  Technical 
Newsletter  23-1979-02,  Rev.  1  dated  March 
20, 1979,  refers  to  this  subject. 

Note. — Beech  Aircraft  Corporation  letter 
900  380-281  dated  19  March  1980  refers  to 
STARS  installation  in  Beech  Model  90, 100 
and  200  aircraft. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  ofinspections  required  by 
this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  In  addition, 
the  expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  Calif.,  on  May  29, 
1980. 

W.  R.  Frehse, 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  80-17374  Filed  6-6-80;  8:45  am] 
BILUNG  CODE  4910-13-11 


14  CFR  Part  39 

[Airworthiness  Docket  No.  80-ASW-18] 

Airworthiness  Directives;  Bell  Models 
206A,  206B,  206A-1,  2068-1,  and  206L 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  repetitive  inspections  on 
all  models,  replacement  as  necessary, 
and  a  reduction  in  service  life  on  the 
Model  206L,  for  tail  rotor  blades,  P/N 
206-010-750-005  and  -007,  installed  on 
Bell  Models  206A.  206B,  206A-1,  206B-1, 
and  206L  helicopters.  The  proposed  AD 
is  needed  to  prevent  inflight  failure  of 
the  tail  rotor  blades,  P/N  206-010-750- 
005  ^nd  -007,  with  resulting  loss  of 
hehcopter  control. 

DATES:  Comments  must  be  received  on 
or  before  June  27, 1980. 
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ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  80- 
ASW-18,  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

Bell  Service  Information  may  be 
obtained  from  Product  Support 
Department,  Bell  Helicopter  Textron. 
P.O.  Box  482,  Fort  Worth.  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Dragset,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  (817) 
624-4911,  extension  516. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Southwest 
Region  4400  Blue  Mound  Road,  Fort 
Worth,  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  docket. 

There  have  been  six  reported  cases  of 
blade  skin  chordwise  cracks  at  tail  rotor 
blade  Station  9.1  on  the  Bell  Model  206B 
and  206L  helicopters.  Four  of  these 
occurred  on  the  206B  and  two  on  the 
206L.  All  cracks  were  discovered  during 
the  daily  inspection.  Reported  blades 
had  530  to  1,105  hours  time  in  service. 
Operations  Safety  Notice  206-79-5/ 
206L-79-2,  dated  December  4,  1979,  was 
issued  on  this  subject  and  alerted 
operators  on  the  importance  of  the  daily 
inspection. 

There  has  been  one  inflight  failure  of 
the  subject  blade  on  a  military 
helicopter.  The  blade  had  880  hours' 
time  in  service,  and  the  failure  was  the 
result  of  an  undetected  crack.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  the  proposed  AD  would  require 


visual  repetitive  inspections  and 
replacement  as  necessary  of  tail  rotor 
blades.  P/N  206-010-750-005  and  -007. 
on  Bell  Model  206A,  206B.  206A-1.  206B- 
1.  and  206L  helicopters.  In  addition,  the 
retirement  time  of  the  blades,  when 
installed  on  the  Model  206L,  will  be 
reduced  from  1,200  hours  to  500  hours. 
The  load  spectrum  is  more  severe  on 
these  tail  rotor  blades  when  installed  on 
the  Model  206L  helicopter. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthiness 
directive: 

Bell:  Applies  to  Models  206A,  206B,  206A-1. 
206B-1,  and  206L  helicopters,  equipped 
with  tail  rotor  blades  P/N  206-010-750- 
005  and  -007,  certificated  in  all 
categories  (Airworthiness  Docket  No.  80- 
ASW-18). 
Compliance  required  as  indicated. 
To  prevent  possible  failure  of  tail  rotor 
blades,  P/N  206-010-750-005  and  -007,  due  to 
fatigue  cracks,  accomplish  the  following: 

a.  Before  the  first  flight  of  each  day  after 
the  effective  date  of  this  AD,  visually  check 
for  chordwise  cracks  in  the  tail  rotor  blade 
skin  surfaces  in  the  area  between  Blade 
Station  7.1  and  11.1,  using  a  three-power  or 
higher  magnifying  glass.  (Blade  Station  0  is 
the  center  of  the  tail  rotor  yoke.) 

b.  Replace  tail  rotor  blades  having  cracks 
before  further  flight. 

c.  Blades  with  450  or  more  hours'  time  in 
service  (as  calculated  in  paragraph  (e)  below) 
on  the  effective  date  of  this  AD  must  be 
removed  from  service  within  the  next  50 
hours'  time  in  service. 

d.  Blades  with  less  than  450  hours'  time  in 
service  (as  calculated  in  paragraph  (e)  below) 
on  the  effective  date  of  this  AD  must  be 
removed  from  service  prior  to  or  on  attaining 
500  hours'  time  in  service. 

e.  For  purposes  of  this  AD,  hours'  time  in 
service  is  calculated  by  the  following 
formula: 


206A/B  time 


2.4 


I-  206L  time  =  Calculated  time  in  service 


f.  The  check  required  by  paragraph  (a)  of 
this  AD  may  be  performed  by  the  pilot. 

Note. — For  the  requirements  regarding  the 
listing  of  compliance  and  method  of 
compliance  with  this  AD  in  the  aircraft 
permanent  maintenance  record,  see  FAR 
91.173. 

(Bell  Helicopter  Textron  Operations  Safety 
Notice  No.  206-79-5/206L-79-2,  dated 
December  4, 1979;  Alert  Service  Bulletin  Nos. 
206-80-6,  dated  February  22, 1980,  and  206L- 
80-8,  dated  February  22, 1980;  and  Technical 
Bulletjp  Nos.  206-78-3,  dated  July  18,  1978. 
and  206L-79-38,  dated  September  28,  1979. 
pertain  to  this  subject.) 


(Sections  313(a).  601,  and  603,  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421,  and  1423);  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582;  March 
8,  1978). 

Issued  in  Fort  Worth.  Tex.,  on  May  16, 
1980. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

[FR  Doc.  80-17193  Filed  6-06-80:  8:45  am] 
BIUJNG  CODE  4910-13-M 


14  CFR  Part  39 

[Aimorttiiness  Docket  No.  80-ASW-25] 

Alrworttiiness  Directives;  Bell  Models 
204B,  205A-1,  212,  214B,  and  214B-1 
Helicopters 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  that  would 
provide  for  a  reduction  in  retirement 
time  from  2.400  hours  to  1,200  hours  or  2 
years  total  time  in  service  for  the  main 
rotor  blade  tension-torsion  straps  used 
on  Bell  Models  204B,  205A-1,  212.  and 
214B  Series  helicopters.  The  proposed 
AD  is  needed  to  preclude  possible 
failure  of  a  tension-torsion  strap  and 
loss  of  a  main  rotor  blade. 
date:  Comments  must  be  received  on  or 
before  June  26, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  80- 
ASW-25,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  Texas  76101.  Bell  service 
information  may  be  obtained  from 
Product  Support  Dept.,  P.O.  Box  482, 
Fort  Worth,  Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT 

Janes  H.  Major,  Airframe  Section, 
Engineering  and  Manufacturing  Branch. 
ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  (817). 
624-^911,  extension  516. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
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they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
recived.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  Regional  Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas, 
for  examination  by  interested  person. 

There  has  been  a  recent  offshore 
accident  of  a  Bell  Model  212  helicopter 
in  which  a  main  rotor  blade  tension- 
torsion  strap,  P/N  204-012-122-1, 
reportedly  failed  in  flight  after  2,140 
hours'  time  in  service  with  resulting  loss 
of  the  main  rotor  blade.  The 
investigation  into  the  cause  of  the  strap 
failure  is  continuing;  however, 
preliminary  information  indicates  that 
corrosion  of  the  strap  wires  may  have 
contributed  to  the  strap  failure. 

The  Model  212  strap  is  also  common 
to  the  Bell  Models  204B  and  205A-1 
helicopter.  The  Model  214B  Series 
helicopter  straps  are  also  fabricated  in 
the  same  manner  as  the  Model  212 
straps  and  are  subject  to  the  same 
environmental  conditions.  The  military 
UH-1  series  helicopters  also  use  the 
same  type  of  strap. 

Since  possible  strength  reduction  of 
the  tension-torsion  straps  due  to 
corrosion  or  other  causes  is  likely  to 
occur  on  other  Bell  Model  212 
helicopters  and  on  the  Models  204B, 
205A-1,  and  214B  Series  and  the  UH-1 
Series  helicopters,  the  proposed  AD 
would  require  replacement  of  certain 
main  rotor  blade  tension-torsion  straps 
on  or  before  attaining  1,200  hours'  total 
time  in  service  or  require  replacement 
on  or  before  attaining  24  months' 
elapsed  time  from  initial  release  to 
service  whichever  comes  first,  for  the 
Bell  Models  204B,  205A-1.  212,  214B,  and 
214B-1  helicopters  and  the  UH-1  Series 
military  helicopters.  The  proposal  would 
establish  a  retirement  time  based  on 
calendar  time  or  time  in  service 
whichever  would  occur  first. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthiness 
directive: 

Bell:  Applies  to  Models  204B,  205A-1,  212, 
214B,  and  214B-1  helicopters  and  military 


UH-1  Series  helicopters  certificated  in 
all  categories. 

Compliance  required  as  indicated  for 
helicopters  equipped  with  main  rotor  straps, 
P/N  204-012-122-1.  -5  or  214-010-179-1. 

To  preclude  possible  separation  of  a  main 
rotor  blade  tension-torsion  strap  and  loss  of  a 
main  rotor  blade,  accomplish  the  following: 

a.  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this 
airworthiness  directive  (AD)  remove  and 
replace  main  rotor  straps  having: 

(1)  1.100  or  more  hours  of  total  time  in 
service  on  the  effective  date  of  this  AD  or 

(2)  24  or  more  months  elapsed  calendar 
time  since  initial  installation  as  of  the 
effective  date  of  this  AD.  whichever  comes 
first. 

b.  Remove  and  replace  main  rotor  straps 
having  less  than  1.100  hours  total  time  in 
service,  or  having  less  than  24  months 
elapsed  time  in  service,  on  the  effective  date 
of  this  AD: 

(1)  Prior  to  attaining  1.200  hours'  total  time 
in  service,  or 

(2)  Prior  to  exceeding  24  months  elapsed 
time  in  service,  whichever  comes  first. 

c.  The  helicopter  may  be  flown  in 
accordance  with  FAR's  21.197  and  21.199  to  a 
base  where  this  AD  may  be  accomplished. 

(Bell  Helicopter  Textron  Alert  Service 
Bulletin  No.  212-80-17  pertains  to  this 
subject.) 

(Sections  313(a),  601,  and  603,  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421,  and  1423);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of    • 
Transportation  guidelines  (43  FR  9582;  March 
8,  1978). 

Issued  in  Fort  Worth,  Tex.,  on  May  16, 
1980.  ' 

F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

|FR  Doc.  80-17194  Filed  6-6-80:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-AL-7] 

Designation  of  a  Transition  Area  at  St. 
Paul  Island,  Alaska 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  St.  Paul 
Island,  Alaska,  to  provide  airspace  to 
protect  aircraft  executing  the  instrument 
approach  being  developed  for  St.  Paul 
Island  Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  10,  1980. 


ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention,  Chief,  Air 
Traffic  Division,  Docket  No.  80-AL-7, 
Federal  Aviation  Administration,  P.O. 
Box  14,  701  C  Street,  Anchorage,  Alaska 
99513. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone;  (202)  426-3715. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Alaska  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street.  Anchorage,  Alaska  99513. 
All  communications  received  on  or 
before  July  10, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposed  contained  in 
this  nofice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  establish  a  700  foot 
transition  area  and  a  1,200  foot 


transition  area  at  St,  Paul  Island  Airport. 
This  airspace  is  to  protect  aircraft 
executing  the  instrument  approach 
procedure  and  instrument  departure 
procedures  being  established.  The 
proposed  action  would  designate  an 
area  extending  upward  from  700  foot 
above  the  surface  within  a  10-mile 
radius  of  St.  Paul  Island  Airport  (Lat. 
57°09'48"N..  Long.  170°13'06"W.).  and 
that  airspace  extending  upward  from 
1,200  foot  above  the  surface  within  a  50- 
mile  radius  of  the  St.  Paul  Island  Marine 
NDB  excluding  that  portion  that  is  west 
of  a  line  4.5  miles  west  of  the 
360°T(347''M)  and  215''T(202°M)  bearing 
from  the  St.  Paul  Island  Marine  NDB. 
Section  71.181  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2,  1980,  (45  FR  445). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of.  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Pracfices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 


airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  as  follows; 

Amend  §  71.181  by  designating  a  St. 
Paul  Island  Transition  Area  as  follows: 

St.  Paul  Island,  Alaska. — That  airspace 
extending  upward  from  700  feet  above  the 
surface  writhin  a  10-mile  radius  of  St.  Paul 
Airport  (Lat.  57°09'48"N.,  Long.  170°13'06"W.), 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  50-mile 
radius  of  the  St.  Paul  Island  Marine  NDB 
excluding  that  portion  that  is  west  of  a  line 
4.5  miles  west  of  the  360°T  and  215°T  bearing 
from  the  St.  Paul  Island  Marine  NDB. 
(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510;  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  May  30, 
1980. 

WiIliaii).E.  Broadwater, 

Chief,  Airspace  and  Air.  Traffic  Rules 
Division. 

[FR  Doc.  80-17192  Filed  6-6-80:  8:45  am] 
BILUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-NE-21] 

Transition  Area;  Designation  of  ttie 
State  of  Maine  as  a  1,200-Foot 
Transition  Area 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  (NPRM)  proposes 
to  designate  the  entire  State  of  Maine  as 


a  1,200-foot  transition  area  in  the  state 
and  convert  small  segments  of 
remaining  uncontrolled  airspace  in  the 
state  (about  10  percent)  to  controlled 
airspace  to  be  defined  as  the  State  of 
Maine  Transition  Area.  The  designation 
of  the  state  transition  area  will  permit 
the  revoking  of  the  Bangor,  Houlton, 
Millinocket,  Portland,  Presque  Isle  and 
Sugarloaf,  Maine,  1,200-foot  transition 
areas. 

DATES:  Comments  must  be  received  on 
or  before  July  15, 1980. 
ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration.  Office 
of  the  Regional  Counsel,  ANE-7, 
Attention:  Rules  Docket  Clerk,  Docket 
No.  79-NE-21,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  A  public  docket 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Carlson,  Operations 
Procedures  and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administration, 
Air  Traffic  Division,  >2-NBW"Englaiid 
Executive  Park,  Burfington,  ^^X 

Massachusetts  01603;  telephone  (617)     \ 
273-7285.  ^ 

SUPPLEMENTARY  INFORMATION: 

Comments  InWted 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  Office  of  the  Regional 
Counsel,  ANE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  79-NE-21. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803.  All 
communications  received  on  or  before 
July  15,  1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPR>* 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  S.W., 
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Washington,  D.C.  20591,  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
Mo.  11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  which  would  designate  the 
entire  State  of  Maine  and  coastal  waters 
as  a  1,200-foot  transition  area. 
Approximately  90  percent  of  the 
airspace  in  the  state  is  designated  as  a 
1,200-foot  transition  area  described 
under  various  geographical  names.  The 
major  portion  of  the  uncontrolled 
airspace  being  designated  as  controlled 
airspace  is  located  west  of  Presque  Isle. 
A  considerable  amount  of  IFR  traffic 
traverses  uncontrolled  airspace  between 
Presque  Isle  and  Quebec,  Canada.  These 
aircraft  can  operate  at  any  altitude 
while  in  uncontrolled  airspace.  Also, 
within  this  area  numerous  IFR  military 
operations  are  conducted  wherein 
aircraft  operating  on  low  level  military 
IFR  routes  climb  to  altitudes  above 
18,000  feet.  This  crossing  of  traffic  in 
uncontrolled  airspace  is  creating  a 
potential  for  a  collision.  This  proposal 
enhances  the  safety  of  flight,  simplifies 
charting,  and  enhances  pilot  capability 
in  distinguishing  boundaries  of 
controlled  airspace.  The  designation  of 
the  State  of  Maine  as  a  1,200-foot 
transition  area  will  permit  the 
revocation  of  several  geographically 
named  1,200-foot  transition  areas. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  [14  CFR 
71.181)  as  follows: 

1.  By  designating  a  new  transition 
area  to  read: 

Section  71.181;  State  of  Maine  Transition 
%Area 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  the  territorial 
bmmdanes  of  the  State  of  Maine,  including 
offshore  airspace  beginning  at  latitude 
44  47'45"N;  longitude  66°53'00"W.  extend  by 
a  iine  three  nautical  miles  from  and  parallel 
to  the  U.S.  shoreline  to  latitude  44"20'10"N: 
longitude  67°,%00'  W.  to  latitude  44°18'30"N 
longitude  67\56'00  VV.  to  latitude  43'52'00"N 
longitude  690000'  W.  to  latitude  43°48'00'  N 
longitude  69°03'00  "W,  to  latitude  43  4400'  N 
longitude  69'19'42'N.  to  latitude  4.1  4T00".\; 
longitude  69°30'00"W.  to  latitude  43'30'00"N; 
longitude  70'06'00'  W.  to  latitud    43  18'15"N 
longitude  70=25  00'  W.  to  latitude  42°56'00"N 
longitude  70  25'00"W.  to  latitude  42  56'00"N 


longitude  70'34'00"W.  thence  to  clockwise  via 
the  state  boundar\  to  pomt  of  beginning. 

2.  By  amending  the  description  of 
various  transition  areas  as  follows; 

a.  Portland.  Maine 

Delete,  ".  .  .  and  that  airspace  extending 
upward  from  1.200  feet .  .  ."  and  all  after. 

b.  Bangor.  Maine 

Delete.  ".  .  .  and  that  airspace  extending 
upward  from  1,200  feet  .  .  .'  and  all  after. 

c  Houlton.  Maine  , 

Delete.  'That  airspace  extending  upward 
from  1,200  feet  .  .  .'  and  all  after. 

d.  Millinocket,  Maine 

Delete,  "That  airspace  extending  upward 
from  1,200  feet  .  .  ."  and  all  after. 

t.  Presque  Isle.  Maine 

Delete.  "That  airspace  extending  upward 


from  1.200  feet 


and  all  after. 


f.  Sugarloaf.  Maine 

Delete  the  entire  transition  area 
[Section  307|a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749-  49  USC  1348(aJ)  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  USC  1655(c)  and  14 
CFR  11.69))]. 

Note — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  9.  1978).  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington,  Mass..  on  May  27, 
1980. 

Robert  E.  Whittington, 

Director.  New  England  Region. 

!FR  Dor,  aO-I719fi  Filed  6-6-80;  8.4.";  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-PC-4] 

Alternation  of  Guam  Island  Transition 
Area 

Correction 

In  FR  Doc.  80-16084  appearing  on 
page  36092  in  the  issue  of  Thursday, 
May  29.  1980,  make  the  following 
correction: 

In  the  middle  column  of  page  36092, 
Under  The  Proposal,  the  eighth  line. 
".  .  .  Runway  278."  should  hdve  read 
".  .  .  Runway  27'  . 

BILLING  CODE  1505-01-M 


14  CFR  Part  71 

Airspace  Docket  No.  80-AAL-8J 

Alteration  of  Control  Zone  and 
Transition  Area,  Northway,  Alaska; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  Notice  of 
Proposed  Rulemaking  and  extension  of 
comment  period. 

summary:  In  a  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Federal  Register  on  May  12.  1980. 
Volume  45.  Page  31130,  the  proposed 
alteration  of  the  Northway  control  zone 
and  transition  area  inadvertently 
omitted  provision  for  adequate  airspace 
to  protect  the  proposed  NDB  instrument 
approach  procedures  and  the  existing 
VOR  instrument  approach  procedure. 
This  correction  would  tedescribe  the 
terminal  airspace  needed  to  protect  the 
Northway  approach  and  departure 
procedures. 

DATE:  The  comment  period  on  this 
proposed  rule  is  extended  to  July  9.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  M.  Wylie,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration,  Box  14,  701  C  Street. 
Anchorage,  Alaska  99513,  telephone 
(907)  271-5903. 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  80-14349  was 
published  on  May  12,  1980,  (45  FR 
31130),  and  proposed  alteration  of  the 
Northway  control  zone  and  transition 
area.  The  proposal  described  only  that 
airspace  needed  to  protect  one  of  two 
proposed  NDB  approaches  to  the 
Northway  Airport  and  did  not  propose 
retention  of  adequate  airspace  to  protect 
the  present  VOR  approach.  Action  is 
4aken  herein  to  correct  this  error. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  proposed  description  of  the 
Northway  control  zone  and  transition 
area  contained  in  the  Federal  Register 
Document  80-14349,  appearing  on  Page 
31130  in  the  Federal  Register  of  May  12, 
1980,  is  corrected  to  read  as  follows: 

Under  §  71.171. — "Northway.  Alaska. 
Within  a  5  mile  radius  of  Northwav 
Airport  (lat.  62°57.7'  N.,  long.  14r55.6' 
W.);  within  3  miles  each  side  of  the  076' 
bearing  from  the  Nabesna  NDB 
extending  from  the  5-mile  radius  zone  to 
8  miles  east  of  the  NDB;  within  3  miles 
each  side  of  the  256'  bearing  from  the 
Nabesna  NDB  extending  from  the  5-mile 
radius  zone  to  8  miles  west  of  the  NDB 
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and  within  3  miles  each  side  of  the  307" 
bearing  from  the  Nabesna  NDB 
extending  from  the  5-mile  radius  zone  to 
8  miles  northwest  of  the  Nabesna  NDB  " 
Under  §  "1.18'i.— "Northway,  Alaska. 
That  airspace  extending  upward  from 
700  feet  abc^f  the  surface  within  10 
miles  nortbp.!.s   and  10  miles  southwest 
of  the  304'  a  id  11'4    bearings  from 
Nabesna  NDB,  ,  \, ending  from  10  miles 
southeast  to  20  nines  northwest  of  the 
NDB;  within  9.5  miles  north  and  4.5 
miles  south  of  the  076'  bearing  from  the 
Nabesna  NDB,  extending  from  the  NDB 
to  18.5  miles  east  of  the  NDB  and  within 
4.5  miles  north  and  9.5  miles  south  of  the 
2.56'  bearing  from  the -Nabesna  NDB 
extending  from  the  NDB  to  18.5  miles 
west  of  the  NDB." 

(This  amendment  is  proposed  under  the 
authority  of  §  307(a)  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  IJ.S.C.  1348(a)): 
§  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  F.^A  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
1134,  February  2b.  1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  and  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  Anchorage.  Alaska,  on  May  27, 
1980 

Garland  P.  Castleberry. 

Acting  Director.  .-Maskan  Region. 

|FR  Dnc  80-17268  Filed  6-6-8(1  8  4.'^  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-13] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Control  Zone  Meridian,  Mississippi 
(NAS  Meridian) 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  proposed  rule  will  alter 
the  description  of  the  Meridian, 
Mississippi  (NAS  Meridian)  Control 
Zone  by  increasing  the  effertive  hours  of 
operation  from  a  part-time  tn  a  full-time 
(24-hour)  Control  Zone.  This  action 
would  provide  NAS  Meridian  with  a 
full-time  Control  Zone. 
DATES:  Comments  must  be  receiver!  on 
or  before:  July  7.  1980. 


ADDRESS:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320:  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division.  P.O.  Box 
20636  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
July  7,  1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  description  of  the 
Meridian.  Mississippi  (NAS  Meridian) 
Control  Zone.  The  U.S.  Navy  has 
requested  the  Control  Zone  hours  be 
extended  to  a  full-time  (24-hour) 
operation.  The  weather  observaion  and 
reporting  criteria  will  be  provided  by 
certified  U.S.  .N'avy  observers  on  a  24- 
hour-day  basis.  The  Flight  Service 


Station  at  Key  Field  will  provide  airport 
advisory  service  when  the  NAS 
Meridian  Control  Tower  is  not  in 
operation 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F.  §  71.171  (45  FR  356).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  deleting  all  after:  ".  . 
south  of  the  runway  end  .  .    " 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(al!  and  Se' 
6(c)  of  the  Department  of  Transportation  .'\rt 
(49JJ.S.C.  1655(c)| 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  IS  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  FetJruary  26.  1979)  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  cunen' 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Ga..  on  May  lu.  1980 
W.  B.  Rucker, 
Acting  Director.  Southern  Region. 

IKR  Dm    HO-1-19"  FiieH  (>-h-80:  «45ami 
BILLING  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

(Release  No.  IC-11193,  File  No.  S7-838] 

Amendment  to  Definition  of  Terms 
"Employee"  and  "Officer"  for  Fidelity 
Bonding  Purposes 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  today  is 
proposing  for  comment  an  amendment 
to  the  fidelity  bonding  rule  under  the 
Investment  Company  Act  of  1940  which 
will  clarify  the  scope  of  the  rule  by 
explicitly  requiring  bonding  of  officers 
and  employees  of  a  depositor,  trustee. 
investment  adviser  or  other  manager, 
and  of  any  affiliated  person  of  any  such 
person,  of  tne  investment  company, 
who.  because  they  have  access  to 
securities  or  funds  of  the  investment 
company,  function  as  officers  und 
f^mployeos  of  the  investment  company 
This  proposed  amendment  was 
developed  by  the  Investment  Company 
Act  Study  Group  in  the  context  of  its  r. 
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examination  of  the  regulation  of 
investment  companies. 
DATE;  Comments  must  be  received  by 
July  18, 1980. 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons.  Secretary, 
Securities  andExchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  (Refer  to  File  No.  S7-838.) 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  J.  Brown,  Special  Counsel  (202) 
272-2048,  or  Marsha  Gihnan,  (202)  272- 
3036,  Investment  Company  Act  Study 
Croup,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  proposing  for 
comment  an  amendment  to  the  fidelity 
bonding  rule  promulgated  under  the 
Investment  Company  Act  of  1940 
("Act")  [15  U.S.C.  80a-l  et  seq.]  which 
will  clarify  the  scope  of  the"  rule.  This 
proposed  amendment  was  developed  by 
the  Investment  Company  Act  Study 
Group  in  the  context  of  its 
reexamination  of  the  regulation  of 
investment  companies. 

Section  17(g)  of  the  Act  [15  U.S.C. 
80a-17(g)J  is  designed  to  protect 
investment  company  shareholders 
against  larceny  and  embezzlement  by 
providing  broad  authority  to  the 
Commission  to  require  the  bonding  of 
investment  company  officers  and 
employees  against  such  behavior. ' 
Pursuant  to  section  17(g),  the 
Commission,  in  1947,  adopted  rule  17g-l 
[17  CFR  270.17g-l]  requiring  every 
management  investment  company  to 
obtain  a  bond,  and  amended  the  rule  in 
1951, 1964  and  1974.  ^  The  rule  presently 


'  Section  17(g)  states  in  pertinent  part:  The 
Commission  is  authorized  to  require  by  rules  and 
regulations  or  orders  for  the  protection  of  investors 
that  any  officer  or  employee  of  a  registered 
management  investment  company  who  may  singly, 
or  jointly  with  others,  have  access  to  securities  or 
funds  of  any  registered  company,  either  directly  or 
through  authority  to  draw  upon  such  funds  or  to 
direct  generally  the  disposition  of  such  securities 
*  *  *  be  bonded  by  a  reputable  fidelity  insurance 
company  against  larceny  and  embezzlement  in  such 
reasonable  minimum  amounts  as  the  Commission 
may  prescribe. 

15  U.S.C.  80a-17(g)  (1976). 

'Investment  Company  Act  Release  No.  8627  (Mar. 
14. 1974),  39  FR  10578  (Mar.  21,  1974);  proposed  in 
Investment  Company  Act  Release  No.  7980  (Sept.  7, 
1973).  38  FR  26133  (Sept.  18, 1973),  (setting  forth 
minimum  required  amounts  of  coverage  and 
permitting  a  registered  management  investment 
company  to  be  named  as  an  insured  in  a  single  or 
joint  insured  bond).  Investment  Company  Act 
Release  No.  4020  (July  24, 1964).  29  FR  11153  (Aug.  1. 


provides,  in  substance,  that  every 
registered  management  investment 
company  must  obtain  a  fidelity  bond 
whose  form  and  amount  must  be 
determined  by  a  majority  of  the 
investment  company's  board  of 
directors  who  are  not  "interested 
persons  of  the  investment  company"  ^ 
once  each  year;  that  a  copy  of  the 
resolution  of  the  disinterested  directors 
approving  the  form  and  amount  of  the 
bond  must  be  filed  with  the 
Commission:  that,  in  the  case  of  an 
"individual  bond"  or  "single  insured 
bond,"  written  notice  must  be  given  by 
the  acting  party  to  the  affected  party 
and  to  the  Commission  not  less  than  60 
days  prior  to  the  effective  date  of 
cancellation,  termination  or 
modification  of  the  bond;  and  that  the 
amount  of  the  bond  for  any  investment 
company  named  as  an  insured  in  a 
single  or  joint  bond  shall  not  be  less 
than  the  minimum  amounts  of  coverage 
set  forth  in  a  schedule  based  on  the 
gross  assets  of  the  insured. 

Paragraph  (i)  of  rule  17g-l  [17  CFR 
270.17g-l(i)]  defines  the  terms  "officer" 
and  "employee"  to  include  the  officers 
and  employees  of  the  depositor,  trustee, 
or  investment  adviser  of  any 
unincorporated  open-end  management 
investment  company.  The  proposed 
amendment  would  expand  this 
definition  of  the  terms  "officer"  and 
"employee"  to  include,  with  respect  to 
all  registered  management  investment 
companies,  the  officers  and  employees 
of  the  depositor,  trustee,  investment 
adviser  or  other  manager,  and  of  any 
affiliated  person  of  any  such  person,  of 
the  investment  company.  The  purpose  of 
the  proposed  amendment  is  to  clarify 
the  scope  of  rule  17g-l.  Neither  the 
existing  definition  nor  the  proposed 
amendment  cause  bonding  to  be 
required  of  any  person  who  does  not 
have  access  to  the  funds  or  securities  of 
a  registered  investment  company. 

The  Commission  proposes  this  action 
to  clarify  any  possible  confusion  which 


1964);  proposed  in  Investment  Company  Act 
Release  No.  3922  (Mar.  3.  1964),  29  FR  3368  (Mar.  13, 
1964).  (providing  for  notice  to  the  Commission  in  the 
event  of  cancellation,  termination  or  modification  of 
the  bond  or  of  defalcation  by  an  officer  or  employee 
of  an  investment  company,  and  for  a  determination 
once  a  year  by  the  board  of  directors  of  adequacy, 
form  and  amount  of  the  bond).  Investment  Company 
Act  Release  No.  1563  (Jan.  10,  1951):  16  FR  499  (Jan. 
19, 1951),  proposed  in  Investment  Company  Act 
Release  No.  1488  ()uly  6,  1950).  15  FR  4413  (July  12, 
1950).  (defining  the  terms  "officer"  and  "employee" 
for  certain  purposes).  Investment  Company  Act 
Release  No.  1112  (Oct.  2.  1947),  12  FR  6717  (Oct.  11, 
1947).  proposed  in  Investment  Company  Act 
Release  No.  1083  (|uly  11.  1947),  12  FR  4792  (July  18, 
1947),  (implementing  by  rulemaking  the  provisions 
of  section  17(g)  of  the  Act). 

'The  term  'interested  person"  is  defined  in 
section  2(a)(19)  of  the  Act  [15  U.S.C.  80a-2(a)(19)l. 


may  exist  over  the  scope  of  rule  17g-l 
with  respect  to  the  persons  intended  to 
be  covered  by  the  fidelity  bonding 
requirements.  In  Research  Equity  Fund, 
Inc.  V.  Insurance  Company  of  North 
America*  the  Court  of  Appeals  for  the 
Ninth  Circuit  recently  held  that  the 
fidelity  bonding  requirement?  of  section 
17(g)  of  the  Act  and  rule  17g-l 
thereimder  did  not  apply  to  'he 
investment  company's  portfolio 
manager,  who  was  furnished  by  the 
investment  company's  investment 
adviser,  because  that  portfolio  manager 
was  not  an  employee  of  the  investment 
company  within  the  meaning  of  those 
provisions.*  It  does  not  appear  that  this 
issue  has  been  decided  in  any  other 
case.  After  the  district  court  decisions  in 
Research  Equity  and  Index  Fund,  Inc.  v. 
Insurance  Company  of  North  America, 
[1977-1978  Transfer  Binder]  Fed.  Sec.  L. 
Rep.  (CCH)  H  96.198  (S.D.N.Y.  1977), 
rev'd.  580  F.2d  1158  (2d  Cir.  1978),  cert, 
denied,  9Q  S.  Ct.  1226  (1979),  another 
case  dealing  with  fidelity  bonding,  the 
Commission  issued  an  interpretive 
release  discussing  those  cases  and 
expressing  the  concern  of  the  Division  of 
Investment  Management  ("Division") 
that  disinterested  directors  of 
investment  companies  review  the 
companies'  fidelity  bonds  to  ensure 
adequate  coverage  to  protect  investors,* 
The  Division  further  noted  that, 
generally,  substantially  all  investment 
company  operations  are  conducted  by 
employees  who  are  supplied  by  an 
external  investment  adviser,  thus 
necessitating  a  broad  definition  of 
"employee"  in  their  fidelity  bonds.' 

The  Commission  believes  the  scope  of 
section  17(g)  extends  to  larceny  or 
embezzlement  of  an  investment, 
company  by  any  person  who,  by  virtue 
of  his  position  with  a  depositor,  trustee, 
adviser  or  other  manager  of  an 
investment  company,  or  with  any 
affiliated  person  of  any  of  the  foregoing, 
could  misappropriate  the  assets  of  that 
investment  company.  Such  persons,  for 
all  practical  purposes,  function  as 
officers  or  employees  of  the  investment 
company.  Indeed,  the  Commission 


'602  F.2d  200  (9th  Cir.  1979),  cert,  denied.  No.  79- 
584  (Mar.  24, 1980).  In  Research  Equity,  the 
Commission  participated,  amicus  curiae,  in  various 
phases  of  that  litigation  by  filing  a  memorandum  in 
the  district  court,  a  statement  of  its  views  in  the 
court  of  appeals,  and  a  memorandum  in  support  of 
rehearing  in  that  court.  The  Solicitor  General, 
pursuant  to  a  request  of  the  Supreme  Court  for  a 
statement  of  the  views  of  the  United  States,  filed  a 
brief  in  the  Supreme  Court  stating  that  review  by 
the  Supreme  Court  was  not  essential  in  light  of  the 
Commission's  rulemaking  authority. 

=  602  F.2d  at  204-5. 

'Investment  Company  Act  Release  No.  10393 
(Sept.  8, 1978).  43  FR  41321  (Sept.  15, 1978). 

'Wat  41323, 


Federal  Register  /  Vol.  45,  No.  112  /  Monday.  June  9.  1980  /  Proposed  Rules 


38409 


believes  existing  rule  17g-l  had  already 
reached  such  larceny  and 
embezzlement.  To  the  extent  existing 
rule  17g-l  could  be  found  inadequate  to 
achieve  its  intended  purpose,  this 
proposal  would  define  the  technical 
terms  "employee"  and  "officer"  as  used 
in  section  17(g)  in  a  manner  which  will 
include  all  persons  who  perform  those 
functions  for  the  investment  company, 
even  though  furnished  to  the  investment 
company  by  its  investment  adviser  or 
other  managing  person.  In  the  present 
context,  the  Commission  is  relying  both 
on  its  rulemaking  authority  in  section 
17(g)  and  on  the  authority  in  section 
38(a)  of  the  Act  [15  U.S.C.  30a-37(a)]  to 
define  "trade  and  technical  terms"  and 
to  make  such  rules  and  regulations  as 
are  necessary  and  appropriate  to  the 
exercise  of  the  powers  conferred  upon 
the  Commission  in  the  Act. 

In  the  Findings  and  Declarations  of 
Policy  contained  in  section  1  of  the  Act 
[15  U.S.C.  80a-l],  Congress  has  declared 
that  one  of  its  primary  purposes  in 
passing  the  Act,  and  in  accordance  with 
which  its  provisions  shall  be  interpreted, 
was  "to  mitigate  and,  so  far  as  is 
feasible,  to  eliminate"  the  problems 
which  exist  "when  investment 
companies  are  organized,  operated, 
managed,  or  their  portfolio  securities  are 
selected,  in  the  interest  of  directors, 
officers,  investment  advisers, 
depositors,  or  other  affiliated  persons 
thereof  *  *  *  rather  than  in  the  interest 
of  all  classes  of  such  companies' 
securityholders  *   *   *."  [15  U.S.C.  80a- 
1(b)(2)].  Furthermore,  Congress  asserted 
that  the  national  public  interest  and  the 
interest  of  investors  are  adversely 
affected  "when  investment  companies 
are  managed  by  irresponsible 
persons;  *   *  *  "  [15  U.S.C.  80a-l(b)(4)]. 
The  declarations  of  Congressional 
policy  are  reflected  in  section  17(g), 
which  authorizes  the  Commission  to 
require,  by  rules,  "for  the  protection  of 
investors"  bonding  of  any  officer  or 
employee  of  a  registered  investment 
company  who  may  have  access  to  the 
funds  or  securities  of  any  registered 
company  against  larceny  and 
embezzlement.  With  respect  to  section 
17(g),  the  Commission  believes  Congress 
intended  to  authorize  the  Commission  to 
require,  through  the  exercise  of  its 
rulemaking  authority,  fidelity  bonds 
covering  all  persons  who,  by  virtue  of 
their  position  with  the  investment 
company,  could  misappropriate 
investment  company  assets.  The 
purpose  of  fidelity  bonding  is  to  protect 
innocent  third  parties  from  harm.  Since 
investment  companies  are  usually 
managed  by  external  advisory  entities 
or  have  personnel  supplied  to  them  by 


such  external  entities  *  and  those 
persons  may  have  access  to  securities, 
effective  administration  of  the 
Congressional  mandate  in  section  17(g) 
requires  that  each  such  person  be 
covered  by  a  fidelity  bond.' 

The  applicability  of  the  fidelity 
bonding  requirement  cannot  be  intended 
to  turn  solely  on  how  (or  by  whom)  a 
person  is  compensated.  Rather,  section 
17(g)  must  have  been  intended  to 
encompass  a  broad,  functional 
approach,  and  Congress  must  have 
intended  the  Commission  to  exercise  its 
rulemaking  authority  to  the  fullest 
extent  necessary  to  protect  investment 
company  shareholders.'" 

Fidelity  bonding,  in  many  respects,  is 
a  technical  area  of  insurance  and  surety 
law  and,  as  with  other  such  subjects. 
Congress  explicitly  left  implementation 
of  section  17(g)  to  the  exercise  of  the 
Commission's  rulemaking  authority. 
Furthermore,  Congress  gave  general 
authority  to  the  Commission  in  section 
38(a)  to  use  its  expertise  and  experience 
to  define  trade  and  technical  terms,  and 
through  rulemaking  to  exercise  the 
powers  otherwise  conferred  on  the 
Commission.  The  Commission  believes 
that  the  proposed  amendment  is 
appropriate  and  necessary  to  implement 
properly  the  Congressional  objectives  of 
those  sections. 

In  Investment  Company  Act  Release 
No.  10393,"  the  Commission  issued  a 


'  In  the  1966  report  on  Public  Policy  Implications 
of  Investment  Company  Growth,  H.R.  Rep.  No.  2337. 
89th  Cong.,  2d  Sess.  45,  49-50  (1966),  the 
Commission  noted  that  nearly  all  open-end 
investment  companies  receive  their  investment 
advice  and  management  from  an  investment 
adviser.  Such  investment  companies  historically 
have  had  virtually  no  employees  of  their  own  and 
have  relied  on  the  investment  adviser  to  protide 
their  employees.  Id.  at  49-50. 

'Fulfilling  this  mandate  necessarily  involves  a 
broad  definition  of  the  terms  "employee"  and 
"officer."  It  should  be  noted  that  such  a  broad 
definition  of  the  term  "employee"  has  been  used  for 
purposes  of  another  section  of  the  Act.  The  General 
Counsel  of  the  Commission  issued  an  opinion  in 
1941  that  attorneys  on  a  general  retainer  from  an 
investment  company  are  "employees"  of  the 
investment  company  for  purposes  of  then  existing 
section  10(a)  of  the  Act  [15  U.S.C.  80a-10(a)  (1940)) 
in  determining  whether  an  investment  company 
board  of  directors  consists  of  persons  more  than  60 
percent  of  whom  are  employees  or  persons  in 
specified  relations  to  the  company.  Investment 
Company  Act  Release  No.  214  (Sept.  15, 1941). 

'"To  forestall  possible  misinterpretation  in  an 
analogous  area,  the  Commission  amended  rule  17g- 
1  to  add  a  definitional  section  in  1951.  Investment 
Company  Act  Release  No.  1563  (Jan.  10. 1951),  16  FR 
499,  (Jan.  19. 1951).  The  Commission  stated  that  it 
was  defining  the  terms  "officer"  and  "employee"  to 
include  officers  and  employees  of  investment 
advisers,  depositors  or  trustees  of  unincorporated 
investment  companies,  for  purposes  of  the  rule.  That 
amendment  clarified  the  rule  with  respect  to  the 
employees  and  officers  to  whom  the  rule  is  to  apply 
when  the  investment  company  may  technically  and 
legally  have  none. 

' '  See  n.  6,  supra. 


statement  of  the  Division  of  Investment 
Management  which  emphasized  that  it 
is  incumbent  upon  disinterested 
directors  to  review  the  fidelity  bonds  of 
their  investment  companies,  keeping  in 
mind  the  recent  court  decisions 
regarding  certain  of  the  provisions 
which. often  appeared  in  such  bonds.  "^ 
The  Division  specifically  referred  to  new 
riders  to  fidelity  bonds  received  by 
investment  companies  after  the  district 
court  decision  Research  Equity  and 
suggested  that  "[wjhere  appropriate,  in 
conducting  such  reviews,  consideration 
should  be  given  to  obtaining  an  opinion 
from  the  insurance  carrier  writing  the 
insurance  that  the  policy  issued  will 
solve  the  problems  exemplified  in"  the 
Research  Equity  and  Index  Fund  district 
court  decisions."  While  obtaining  a  new 
fidelity  bond  might  require  some 
negotiation  and  time,  because  of  the 
apparent  availability  of  bonds  which 
would  conform  to  the  new  rule  and 
because  of  the  amount  of  attention 
which  investment  company  directors 
can  be  presumed  to  have  directed 
recently  to  the  fidelity  bonding  area,  the 
Commission  intends  that  amended  rule 
17g-l,  if  adopted,  be  effective  90  days 
after  its  adoption. 

We  note  that  rule  17g-l,  as  presently 
written,  was  a  precursor  of  the 
Commission's  current  Investment 
Company  Act  Study  efforts  in  that  it 
gives  substantial  responsibility  to 
investment  company  directors, 
especially  the  disinterested  directors,  to 
address  and  resolve  business  matters  of 
significant  complexity  and  importance. 
In  that  regard,  a  further  purpose  to  be 
served  by  this  proposed  rulemaking 
would  be  to  clarify  the  standards  to  be 
appUed  by  investment  company 
directors  in  reviewing  the  adequacy  of 
their  investment  company's  fidelity 
bond. 

Text  of  Amended  Rule 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising 
paragraph  (i)  of  §  270.17g — 1  to  read  as 
follows: 

§  270. 1 7g- 1    Bonding  of  officers  and 
employees  of  registered  management 
investment  companies. 

***** 

(i)  The  terms  "officer"  and 
"employee"  shall  include,  for  the 
purposes  of  this  rule,  the  officers  and 
employees  of  the  depositor,  trustee, 
investment  adviser  or  other  manager, 
and  of  any  affiliated  person  of  any  such 


"43  FR  at  41323. 
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person,  of  the  registered  management 
investment  company. 

*        *        *        •        • 

(Sections  17(g)  [15  U.S.C.  80a-17(g)]  and  38(a] 
(15  U.S.C.  80a-37(a)J  of  the  Act) 

By  the  Commission. 
Gfloige  A.  Fitzsinunons, 
Secretary. 
)une  2, 1980. 

|FR  Doc.  aO-17331  nied  S-6-S0;  8:45  am| 
■UNta  COOC  M10-«1-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Coniniii  lioner 

[Docket  Na  R-80-819] 

24  CFR  Part  203 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans, 
Single  FamRy  Homing;  Non- 
competitive Sale  of  HUD-Owned 
Properties  to  Community  Based 
Organizations  (CBO's) 

agency:  U.S.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

ACnON:  Advance  notice  of  proposed 
rulemaking. 

summary:  HUD  is  planning  to  develop 
regulations  which  deal  with  the  non- 
competitive sale  of  HUD-owned 
properties  to  Community  Based 
Organizations  (CBOs).  By  this 
document,  HUD  gives  advance  notice  of 
its  intent  to:  (1)  Develop  regulations 
concerning  sales  to  CBOs;  and  [2]  solicit 
advice  and  comments  from  the  public 
prior  to  issuance  of  a  specific  proposed 
rule. 

DATES:  Comments  received  by  August  8. 
1980,  will  be  considered  prior  to  the 
publication  of  a  proposed  rule. 

ADDRESS:  Comments  should  be  mailed 
or  delivered  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Freeman  B.  Grote,  Director,  Preservation 
and  Sales  Division,  Office  of  Single 
Family  Housing,  Office  of  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing  and  Mortgagee  Activities, 
Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410, 
(202)  755-8680.  This  is  not  a  toll  free 
number. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Advance  Notice  of 
Proposed  Rulemaking  is  to  advise  the 
public  of  HUD's  intent  to  develop 
regulations  which  will  permit  the 
noncompetitive  sale  of  HUD-owned 
properties  to  Community  Based 
Organizations  (CBOs)  and  to  solicit 
advice  and  comments  from  the  public 
prior  to  the  issuance  of  a  specific 
proposed  rule. 

Under  the  property  disposition 
program,  HUD  acquires  properties  from 
mortgagees  [lending  institutions]  who 
have  foreclosed  defaulted  mortgages 
which  were  insured  under  HUD 
mortgage  insurance  programs.  After 
foreclosure  has  been  completed,  the 
properties  are  conveyed  to  HUD  by  the 
mortgagees  in  exchange  for  the  payment 
of  a  mortgage  insurance  claim.  The 
mortgage  insurance  fimds  from  which 
these  claims  are  paid  are  derived  from 
processing  fees,  mortgage  insurance 
premiums,  collections  on  notes  and 
mortgages  held  by  HUD,  interest  on 
investments  and,  in  a  significant 
amount,  proceeds  from  the  sale  of  HUD- 
owned  properties. 

Properties  owned  by  HUD  are 
normally  sold  to  the  general  pubUc  on  a 
competitive  bid  basis  to  the  individual 
submitting  the  highest  offer  meeting  or 
exceeding  a  minimum  acceptable  sales 
price.  Three  basic  methods  of  sale  are 
utilized:  as-is,  all  cash  without  a  one 
year  structural  and  operating  systems 
warranty  and  without  HUD  mortgage 
insurance;  required  sales  with  a  one 
year  warranty  and  HUD  mortgage 
insurance;  and  razing  and  sale  of  the 
vacant  lot.  In  connection  with  these 
three  basic  methods  of  sale,  HUD 
accepts  offers  from  both  owner 
occupant  and  investor  purchasers 
although  it  is  the  Department's  policy  to 
give  a  priority  to  those  offers  submitted 
by  owner  occupants.  Where  qualified 
owner  occupant  offers  are  received, 
investor  offers  are  not  considered.  Thus, 
owner  occupants  are  not  required  to 
compete  against  investor  purchasers  in 
establishing  the  highest  acceptable  bid 
price.  However,  HUD  is  considering 
developing  a  program  tq,/Sell  properties 
in  an  as-is  condition  tq^'CBOs  without 
requiring  them  to  participate  in  the 
competitive  bidding  process  with  other 
prospective  purchasers.  HUD  intends  to 
use  this  program  in  certain  locations 
where  it  decides  that  such  involvement 
is  beneficial  in  terms  of  coping  with 
large  concentrations  of  vacant 
properties  and  increasing  CBO 
involvement  in  neighborhood  activities 
as  well  as  providing  savings  to  HUD.  It 
is  anticipated  that  this  change  will 
increase  the  participation  of  CBOs  in 


neighborhood  preservation  activities 
and  will  expedite  the  repair  and  return 
of  properties  to  private  ownership. 

The  sale  of  HUD-owned  properties  to 
Community  Based  Organizations  will  be 
developed  from  two  existing  programs 
which  involve  the  sale  of  properties  in 
an  as-is  condition.  These  existing 
programs  which  serve  as  the  basic 
model  to  develop  an  improved  version 
of  sales  to  CBOs  are  the  Property 
Release  Option  Program  (PROP)  and  the 
Bulk  Sales  Program.  The  PROP  program 
involves  the  donation  of  properties 
which  have  a  zero  or  negative  value,  i.e., 
those  properties  whose  estimated  cost  of 
continued  care  and  handling  exceed  the 
estimated  net  return  to  HUD  from  their 
sale.  PROP  properties  are  transferred  to 
units  of  local  governments  who  may  use 
the  properties  for  any  legitimate 
purpose,  including  Urban  Homesteading 
Programs  and  other  locally  developed 
programs.  The  Bulk  Sales  Program  is  the 
sale  of  properties  in  an  as-is  condition  at 
a  sales  price  determined  by  subtracting, 
from  the  estimated  repaired  price,  the 
estimated  cost  of  repairs,  sales 
commission,  sales  closing  costs  and 
other  allowable  expenses.  Normally, 
sales  packages  of  five  or  more 
properties  are  sold  under  the  Bulk  Sales 
Program  to  investor  purchasers.  This 
sale  technique  is  used  in  areas  where 
the  volume  of  acquisitions,  complexity 
of  repair  programs,  lack  of  qualified 
outside  property  management  capability 
or  shortage  of  HUD  staff  create  a  need 
to  seek  assistance  in  the  expeditious 
repair  of  properties. 

The  sale  of  HUD-owned  properties  is 
governed  by  the  Federal  Property 
Management  Regulations  which  require 
competition  except  that  noncompetitive 
sales  and  donations  are  permitted  to 
units  of  local  governments.  Therefore, 
units  of  local  governments  are  normally 
provided  with  the  first  opportunity  to 
purchase  properties  either  individually 
or  under  the  PROP  and  Bulk  Sales 
Program.  Because  the  Federal  Property 
Management  Regulations  permit 
noncompetitive  sales  and  donations  to 
units  of  local  governments  only,  sales  of 
PROP  and  bulk  sale  properties  to  CBOs 
will  require  that  properties  be  conveyed 
to  a  unit  of  local  government  who  will  in 
turn  transfer  them  to  CBOs.  Although 
CBOs  may  now  bid  competitively  on 
individual  and  bulk  sale  offerings,  the 
concepts  of  PROP  and  bulk  sales 
applied  to  individual  sales  are 
particularly  adaptable  to  sales  to  CBOs 
in  cooperation  with  units  of  local 
governments. 

Participating  CBOs  will  be  required  to 
repair  the  properties  which  they  can 
then  sell  to  individual  homeowners. 
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Therefore,  the  CBOs  must  be  able  to 
demonstrate  adequate  capability  to 
accomplish  repair  and  sale  of  the 
properties.  It  is  envisoned  that  sales  to 
CBOs  will  be  utilized  where 
consideration  of  neighborhood 
stabilization  and  preservation  dictates 
the  involvement  of  CBOs  or  where  there 
is  a  lack  of  bulk  sale  investor  purchasers 
and  the  typical  homeowner  purchaser 
requires  specialized  assistance  or 
services. 

Major  elements  being  considered  for 
inclusion  in  a  CBO  sales  program  are  as 
follows: 

(1)  CBOs  will  purchase  properties  at  a 
sales  price  determined  by  subtracting 
from  the  estimated  repaired  price  of  the 
property  such  items  as: 

(a)  The  estimated  cost  of  repairs. 

(b)  Sales  commission  based  on  the 
typical  prevailing  rate  in  the  community. 

(c)  Taxes  for  the  estimated  period  of 
ownership  by  the  CBO,  not  to  exceed  six 
months. 

(d)  An  allowance  for  savings  to  HUD 
in  holding  costs  not  to  exceed  $2,000. 

(2)  HUD  local  office  staff  will  be 
required  to  review  and  approve  CBOs 
and  to  monitor  performance  standards. 

(3)  CBOs  will  be  required  to  complete 
repairs  on  properties  in  accordance  with 
HUD  repair  specifications  within  six 
months  of  purchase.  The  terms  of  sale 
will  include  a  conditional  commitment 
by  HUD,  in  a  stated  mortgage  amount, 
for  insured  mortgage  financing  upon 
satisfactory  completion  of  repairs  and 
resale  to  a  qualified  individual 
homeowner.  Repair  specifications  used 
in  determining  the  sales  price  to  the 
CBO  will  be  incorporated  as  repair 
conditions  in  the  conditional 
commitment. 

(4)  HUD  must  retain  responsibility 
and  control  of  the  sale  of  all  HUD- 
owned  properties.  Therefore,  no 
exclusive  rights  to  purchase  all  HUD- 
owned  properties  in  a  given  area  shall 
be  granted  to  CBOs,  nor  shall  CBOs  be 
permitted  to  purchase  a  greater  number 
of  properties  than  the  CBO  can  be 
reasonably  expected  to  repair  and  sell 
within  a  reasonable  period  of  time. 

(5)  CBOs  will  be  required  to  qualify 
for  participation  based  on  the  following 
elements,  as  well  as  other  requirements: 

(a)  Possess  or  have  the  potential  to 
perform  all  essential  phases  of  the 
repair  and  marketing  of  properties  to 
low-  and  moderate-income  families  and 
individuals. 

(b)  Be  able  to  provide  or  make 
satisfactory  provisions  to  provide 
individual  home  buyers  with  assistance 
in  qualifying  for  loans  to  finance  the 
purchase  of  the  property  from  the  CBO 
and  to  qualify  under  HUD's  mortgage 
credit  criteria. 


(c)  Demonstrate  adequate  financial 
and  physical  capability  to  accomplish 
the  repair  and  sale  of  the  properties 
transferred. 

(d)  Have  an  office  in  the  area  in  which 
the  properties  purchased  are  located. 

(e)  Have  Internal  Revenue  Service 
nonprofit  status  and  be  established  as  a 
Nonprofit  Housing  Corporation  where 
State  laws  require  such  status. 

(f)  Be  able  to  establish  to  HUD's 
satisfaction  that  the  organization's 
primary  concern  is  in  promoting  certain 
interests  of  the  homeowners  or  residents 
of  the  area  in  which  the  properties  are 
located  rather  than  having  primarily  a 
business  motivated  concern.  That  is,  a 
CBO  must  be  willing  to  operate  on  a 
break-even  or  not-for-profit  basis  to 
serve  the  community's  interests. 
Although  administrative  overhead  and 
normal  operating  expenses  would  be 
considered  in  pricing  properties,  the 
purchase,  rehabilitation  and  resale  of 
properties  should  not  be  viewed  as  a 
fund  generating  operation  for  their  other 
activities. 

(g)  Have  or  be  able  to  demonstrate  an 
ability  to  provide  arrangements  for 
staffing  of  its  program  operations 
including  staffing  of  office  space  and 
access  to  adequate  technical  staff 
expertise. 

■The  Department  has  made  a 
preliminary  finding  that  this  rulemaking 
does  not  necessitate  preparation  of  a 
regulatory  analysis.  Also,  it  is  not 
expected  that  this  rulemaking  will 
involve  an  impact  on  the  environment 
and,  therefore,  no  environmental  impact 
statement  is  planned. 

During  this  initial  stage  of  rulemaking, 
HUD  solicits  comments  and 
recommends  on  program  design. 
Specifically,  comments  are  requested  on 
the  above  program  criteria  and  on  the 
following  questions: 

(1)  What  changes  should  be  made  in 
the  present  property  disposition 
procedures  to  achieve  a  successful  CBO 
sales  program? 

(2)  What  are  the  advantages  and 
disadvantages  of  implementing  the 
proposed  rule? 

(3)  Are  there  alternative  means  of 
accomplishing  the  rule's  objectives? 

(4)  What  should  be  the  criteria  to 
qualify  CBOs  for  participation? 

(5)  What  should  be  the  role  of  units  of 
local  governments? 

It  is  requested  that  comments  be 
submitted  in  writing  to  the  Rules  Docket 
Clerk.  Communications  should  identify 
the  regulatory  docket  number.  Interested 
persons  are  invited  to  comment  on  the 
need  for  rulemaking  and  whether  there 
may  be  practical  alternatives  to 
regulation.  Commentors  are  urged  to 
address  the  questions  and  issues  stated 


above  but  need  not  limit  their  comments 
to  those  questions  or  issues. 

A  decision  to  terminate  this 
rulemaking  proceeding  will  not 
prejudice  any  future  rulemaking  by  this 
Department. 

(Sees.  203  and  211  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1709  and  1715b) 
Issued  at  Washington.  D.C..  May  29. 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  80-17172  Filed  6-6-8a  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  48 
ICC:LR-13-80] 

Manufacturers  and  Retailers  Excise 
Tax  Treatment  of  Articles  Sold  Tax- 
Free  for  Exportation  Under  Section 
4221(a)(2)  Upon  Their  Subsequent 
Importation  Into  the  United  States 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations  relating  to  the  excise  tax 
treatment  of  articles  previously  sold  tax 
free  for  exportation  under  section 
4221(al(2)  of  the  Internal  Revenue  Code 
of  1954  upon  their  subsequent  return  to 
the  United  States.  The  regulations  would 
affect  and  provide  guidance  to  importers 
of  previously  exported  articles  that  are 
returned  to  the  United  States  in  an 
unused  condition. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  8.  1980.  The  amended 
regulations  are  proposed  to  be  effective 
30  days  after  publication  of  the  Treasury 
decision  in  the  Federal  Register. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyllikki  Kusma  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  Attention:  CC:LR:T,  202-566- 
3287,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Manufacturers  and 
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Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  under  section  4221  of  the 
Internal  Revenue  Code  of  1954  (Code). 
These  amendments  are  proposed  to 
revise  §  48.4221-3(a)  of  the  regulations, 
and  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Code 
(68A  Stat.  917;  26  U.S.C.  7805).  If  this 
notice  is  adopted  as  a  Treasury 
decision.  Rev.  Rul.  56-562.  1956-2 
C.B.798  will  be  modified  to  limit  is 
application  to  articles  previously  sold 
tax  free  which  subsequently  are 
imported  to  the  United  States  in  a  used 
condition. 

Importation  of  Previously  Exported 
Articles 

Section  48.4221-3  is  currently  silent 
with  respect  to  the  excise  tax  treatment 
of  articles  that  previously  are  sold  tax 
free  for  exportation  but  which 
subsequently  are  imported  to  the  United 
States  in  an  unused  conditon.  The 
proposed  regulations  provide  that  the 
importer  of  these  articles  is  subject  to 
the  excise  tax  imposed  by  Chapter  32  of 
the  Code  on  the  subsequent  sale  or  use 
of  the  imported  article  in  the  United 
States. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  pubhc 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulation  amendments  is 
Kyllikki  Kusma  of  the  Legislation  and 
Regulation  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  in 
matters  of  substance  and  style.  • 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  26  CFR  Part 
48  by  redesignating  §  48.4221-3(a)  as 
§  48.4221-3(a)(l)  and  by  adding  a  new 
§  48.4221-3(a)(2)  to  read  as  follows: 
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§  48.422 1  -3    Tax-free  sale  of  articles  f or 
export,  or  for  resale  by  tfie  purchaser  to  a 
second  purchaser  for  export 

[a]  In  general— [\)  *  *  * 

(2)  If  an  article,  otherwise  taxable 
under  chapter  32  of  the  Code — 

(i)  Is  sold  tax  free  by  the  manufacturer 
pursuant  to  section  4221(a)(2)  and  this 
section,  and 

(ii)  Is  returned  subsequently  to  the 
United  States  in  an  unused  and 
undamaged  condition, 
then  the  importer  is  liable  for  the  tax 
imposed  by  chapter  32  on  the 
subsequent  sale  or  use  of  the  article  in 
the  United  States.  The  provisions  of  this 
paragraph  (a)(2)  may  be  illustrated  by 
the  following  examples: 

Example  (J).  Q.  a  U.S.  motor  vehicle 
manufacturer,  previously  sold  a  truck  chassis 
to  R.  a  company  in  Canada.  The  sale  was  tax 
free  under  section  4221(a)(2).  R  mounted  a 
truck  body  on  the  truck  chassis  and  sold  the 
completed  vehicle  to  S.  Thereafter  S  sold  the 
completed  new  vehicle  to  T  who  imported  the 
vehicle  into  the  United  States  and  sold  it.  The 
sale  of  the  completed  track  subjects  T  to  an 
excise  tax  liability  under  section  4061(a)(1) 
with  respect  to  both  the  body  and  the  chassis. 

Example  (2).  X.  a  U.S.  manufacturer  of 
buses,  sold  a  bus  to  Y,  a  company  in  France. 
The  sale  was  tax  free  under  section 
4221(a)(2).  The  bus  was  sold  by  Y  to  the  city 
of  Nice.  France.  After  initial  use,  the  city 
determined  that  the  bus  was  not  suited  for  its 
needs  and  resold  the  bus  to  X.  X  returned  the 
bus  to  the  United  States  where  it  was  resold. 
The  resale  of  the  bus  by  X  does  not  subject  X 
to  an  excise  tax  liability  under  section 
4061(a)(l]. 
*  *  *  It  * 

lerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-17448  Filed  6-6-80:  8:45  am] 
BILLING  CODE  4830-01-M 


26  CFR  Part  48 
[LR-175-78] 

Excise  Tax  on  Fuel  Used  in 
Commercial  Waterway  Transportation 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the  new 
excise  tax  on  the  use  of  fuel  in 
commercial  waterway  transportation. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Inland  Waterways  Revenue 
Act  of  1978.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  that  Act  and 
would  affect  all  operators  of  commercial 
vessels  used  on  certain  inland  and 
intracoastal  waterways. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 


mailed  by  August  8, 1980.  These 
regulations  are  proposed  to  apply  to  fuel 
consumed  after  September  30, 1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
LR-175-78,  Washington,  D.C.  20^4. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Harman  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T.  LR-175- 
78,  202-566-4351.  not  a  loll-free  call. 
suppi^mentary  information: 

Background 

This  document  contains  proposed 
Excise  Tax  Regulations  (26  CFR  Part  48) 
under  section  4042  of  the  Internal 
Revenue  Code  of  1954  (Code).  These 
regulations  are  proposed  to  conform  the 
regulations  to  the  amendment  of  the 
Code  made  by  section  202  of  the  Inland 
Waterways  Revenue  Act  of  1978  (Pub.  L. 
95-502,  92  Stat.  1696)  and  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Code  (68A  Stat.  917; 
26  U.S.C.  7805). 

These  regulations  meet  the  Treasury 
criteria  for  signiHcant  regulations. 

The  Act  of  1978 

In  general,  the  Inland  Waterways 
Revenue  Act  of  1978  (the  "Act")  imposes 
an  excise  tax  on  the  use  of  liquid  fuel  in 
commercial  waterway  transportation.  It 
taxes  only  fuel  used  by  certain  tjrpes  of 
commercial  vessels  along  particular 
inland  and  intracoastal  waterways.  The 
purpose  of  the  Act  is  to  compensate  the 
federal  government  for  expenditures  on  ^ 
improvements  and  repairs  in  the  inland 
waterway  system  which  makes 
waterway  transportation  more 
commercially  feasible.  ' 

Commercial  Transportation  Vessels 
Moving  Empty  of  Cargo 

Congress  intended  to  tax  the 
operators  of  the  types  of  vessels  which 
will  be  benefited  "by  expenditures  under 
the  Act  (operators  of  vessels  used 
generally  for  commercial  waterway 
transportation).  Thus,  by  imposing  a  tax 
on  the  use  of  "fuel  in  a  vessel  in 
commercial  waterway  transportation," 
Congress  intended  to  tax  fuel  consumed 
in  vessels  used  generally  for  commercial 
waterway  transportation,  rather  than 
limit  the  tax  to  fuel  consumed  by  vessels 
while  actually  engaged  in  commercial 
transportation.  Accordingly,  the 
regulations  provide  that  fuel  consumed 
in  a  vessel  used  generally  for 
commercial  transportation,  is  taxable, 
regardless  of  whether  the  vessel  is 
actually  engaged  in  the  transportation  of 
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property  on  a  particular  voyage.  Section  tugboats.  It  is  in  addition  to  all  other  repair  facility,  and  while  maneuvering 

48.4042-l(f)(l)  provides  that  fuel  used  in  taxes  imposed  on  the  sale  or  use  of  fuel.       around  loading  and  unloading  docks, 
a  commercial  transportation  vessel  is  (b)  Amount  of  tax.  The  tax  imposed  by         (2)  Fishing  vessels  exception.  A  vessel 

subject  to  the  tax  while  moving  empty  of  section  4042(a)  shall  be  determined  from      does  not  transport  property  in  the 

cargo,  while  awaiting  passage  through  the  following  table:  business  of  the  owTier,  lessee,  or 

locks,  while  moving  to  and  from  a  repair  //^yje  use  occurs  The  tax  is  operator,  for  purposes  of  paragraph 

facility,  and  while  maneuvering  around  After  September  30, 1980  and  before  (n(l)(ii)  of  this  section,  by  merely 

loading  and  unloading  docks.  October  1, 1981 4  cents  a  gallon      transporting  fish  or  other  acquatic 

j^  I  •      F     I  ^^^^^  September  30, 1981  and  before  animal  life  caught  on  the  voyage.  The 

iNonpropuision  rueis  October  1. 1983 6  cents  a  gallon      tax  imposed  by  section  4042(a)  does  not 

By  imposing  a  tax  on  the  use  of  liquid  After  September  30, 1983  and  before  apply  to  fuel  used  by  a  fishing  vessel 

fuel.  Congress  intended  to  impose  a  tax  ^ ,  October  1  1985 8  cents  a  gallon      ^^iig  traveling  to  a  fishing  site,  while 

•similar  to  a  preexisting  tax  on  liquid  fuel  ^^'"  September  30. 1985 lO  cents  a  gallon      engaged  in  fishing,  or  while  returning 

used  in  motor  vehicles  (Code  section  (c)  Person  liable  for  tax.  The  person  from  the  fishing  site  with  its  catch. 

4041),  which  was  interpreted  to  apply  operating  the  vessel  in  which  the  However,  the  tax  applies  to  fuel  used  by 

only  to  propulsion  fuels.  Accordingly,  propulsion  fuel  is  consumed  is  the  user         a  commercial  vessel  along  the  taxable 

§  48.4042-1  provides  that  only  of  liquid  fuel  for  purposes  of  section  waterways  while  traveling  to  pick  up 

propulsion  fuels  are  subject  to  the  tax  4042(a).  Thus,  a  person  who  operates  (or      aquatic  animal  life  caught  by  another 

imposed  by  section  4042.  Fuel  consumed  whose  employees  operate)  a  vessel  is  vessel  and  while  transporting  the  catch 

to  maintain  cargo  temperatures  and  fuel  responsible  for  filing  returns  and  paying  of  such  other  vessel, 

used  by  nonpropulsion  motors  is  not  the  tax.  If  a  vessel  owner  (or  lessee)  (g)  Specified  waterways.  Only  fuel 

taxed.  contracts  with  an  independent  used  on  those  waterways  described  in 

„  ,        .  „  ,   ,        _  ,  „  contractor  to  operate  the  vessel,  then  section  206  of  the  Inland  Waterways  Act 

Comments  and  Requests  for  a  Public  the  independent  contractor  is  the  user  of  of  1978  (the  "Act")  is  taxable.  The 

Heanng  liquid  fuel  for  purposes  of  section  waterways  described  in  the  Act  are  as 

Before  adopting  these  proposed  4042(a),  regardless  of  who  purchases  the  follows: 

regulations,  consideration  will  be  given  fuel.  (1)  Alabama-Coosa  Rivers:  From 

to  any  written  comments  that  are  (d)  Time  of  use.  Fuel  is  not  taxed  by  Junction  with  the  Tombigbee  River  at 

submitted  (preferably  six  copies)  to  the  section  4042(a)  when  put  into  a  vessel's  river  mile  (hereinafter  referred  to  as 

Commissioner  of  Internal  Revenue.  All  tanks.  For  purposes  of  section  4042(a),  RM)  O  to  junction  with  the  Coosa  River 

comments  will  be  available  for  public  fuel  is  used  when  it  is  actually  at  RM  314. 

inspection  and  copying.  A  public  consumed  by  a  vessel's  engine.  (2)  Allegheny  River:  From  confluence 

hearing  will  be  held  upon  written  (e)  Liquid  fuels.  For  purposes  of  with  the  Monongahela  River  to  form  the 

request  to  the  Commissioner  by  any  section  4042(a),  liquid  fuel  includes  any  Ohio  River  at  RM  O  to  the  head  of  the 

person  who  has  submitted  written  \\f\md  fuel,  including—  existing  project  at  East  Brady, 

comments.  If  a  public  hearing  is  held,  (1)  Diesel  fuel,  or  Pennsylvania,  RM  72. 

notice  of  the  time  and  place  will  be  f^)  Bunker  C  residual  fuel  oil,  or  (3)  Apalachicola-Chattahoochee  and 

published  in  the  Federal  Register.  ^^J  Special  mo. or  fuel  as  defined  in  Flint  Rivers;  Apalachicola  River  from 

.  '  paragraph  (f)  of  §  48.4041-7,  or  mouth  at  Apalachicola  Bay  (intersection 

Drafting  Information  (4)  Gasoline  as  defined  in  paragraph  with  the  Gulf  Intracoastal  Waterway) 

The  principal  author  of  these  M  °^  5  48.4082-1.  RM  O  to  junction  with  Chattahoochee 

proposed  regulations  is  John  R.  Harman  ^^  Commercial  waterway  and  Flint  Rivers  at  RM  107.8. 

of  the  Legislation  and  Regulations  transportation— [\)  In  general.  For  Chattahoochee  River  from  junction  with 

Division  of  the  Office  of  Chief  Counsel,  purposes  of  section  4042(a)  and  Apalachicola  and  Flint  Rivers  at  RM  O 

Internal  Revenue  Service.  However,  ^  48.4042-2(c)(l).  the  term  "commercial  to  Columbus,  Georgia,  at  RM  155  and 

personnel  from  other  offices  of  the  waterway  transportation"  means  the  Flint  River,  from  junction  with 

Internal  Revenue  Service  and  Treasury  "*^  °^  ^  vessel  on  the  waterways  Apalachicola  and  Chattahoochee  Rivers 

Department  participated  in  developing  specified  in  paragraph  (g)  of  this  section  at  RM  O  to  Bainbridge,  Georgia,  at  RM 

the  regulations,  both  on  matters  of  T,  ,t        r  l  1  .     .  ^®' 

substance  and  style.  I'J  ^^^  °'  *"^  vessel  is  m  the  business  (4)  Arkansas  River  (McClellan-Kerr 

of  transportation  property  for  Arkansas  River  Navigation  System); 

Proposed  amendments  to  the  regulations  compensation  or  hire,  or  From  junction  with  Mississippi  River  at 

The  proposed  amendments  to  26  CFR  ^"5  Use  of  the  vessel  is  in  transporting  RM  O  port  of  Catoosa,  Oklahoma,  at  RM 

Part  48  are  as  follows:  property  in  the  business  of  the  owner,  448.2. 

Paragraph.  There  are  added  lessee,  or  operator  of  the  vessel  (5)  Atchafalaya  River:  From  RM  O  at 

immediately  after  §  48.4041-14  the  (whether  or  not  a  fee  is  charged).  its  intersection  with  the  Gulf 

following  new  sections:  Except  for  the  operation  of  certain  Intracoastal  Waterway  at  Morgan  City, 

fishing  vessels,  the  operation  of  all  Louisiana,  upstrem  to  junction  with  Red 

§  48.4042-1    Tax  on  fuel  used  in  vessels  satisfying  the  requirements  of  River  at  RM  116.8. 

commercial  transportation  on  inland  this  paragraph  (f)  of  this  section  will  be  (6)  Atlantic  Intracoastal  Waterway: 

waterways.  deemed  "commercial  waterway  Two  inland  water  routes  approximately 

(a)  In  general.  Section  4042(a)  imposes  transportation,"  regardless  of  whether  paralleling  the  Atlantic  coast  between 

an  excise  tax  on  the  use  of  liquid  fuel  in  the  vessel  is  actually  engaged  in  the  Norfolk,  Virginia,  and  Miami,  Florida, 

the  propulsion  system  of  commercial  transportation  of  property  on  a  for  1,192  miles  via  both  the  Albermarle 

transportation  vessels  while  traveling  on  particular  voyage.  Thus,  "commercial  and  Chesapeake  Canal  and  Great 

certain  inland  and  intracoastal  waterway  transportation"  includes  the  Dismal  Swamp  Canal  routes, 

waterways  (see  §  48.4042-1  (f)).  The  tax  operation  of  vessels  while  moving  empty  (7)  Black  Warrior-Tombigbee-Mobile 

is  generally  applicable  to  all  types  of  of  cargo,  while  awaiting  passage  Rivers:  Black  Warrior  River  System  from 

vessels  including  ships,  barges,  and  through  locks,  while  moving  to  or  from  a  RM  2.9.  mobile  River  (at  Chickasaw 
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Creek]  to  confluence  with  Tombigbee 
River  at  RM  45.  Tombigbee  River  (to 
demoplis  at  RM  215.4)  to  port  of 
Birmingham,  RM's  374 — 411  and 
upstream  to  head  of  navigation  on 
Mulberry  Fork  (RM  429.6),  Locust  Fork 
(RM  407.8).  and  Sipsey  Fork  (RM  430.4). 

(8)  Columbia  River  (Columbia-Snake 
Rivers  Inland  Waterways);  From  The 
Dalles  at  RM  191.5  to  Pasco  Washington 
(McNary  Pool),  at  RM  330,  Snake  River 
from  RM  O  at  the  mouth  to  RM  231.5  at 
Johnson  Bar  Landing,  Idaho. 

(9)  Cumberland  River:  Junction  with 
Ohio  River  at  RM  O  to  head  of 
navigation,  upstream  to  Carthage, 
Tennessee,  at  RM  313.5. 

(10)  Green  and  Barren  Rivers:  Green 
River  from  junction  with  the  Ohio  River 
at  RM  0  to  head  of  navigation  at  RM 
149.1. 

(11)  Gulf  Intracoastal  Waterway: 
From  St.  Mark's  River  Florida,  to 
Brownsville.  Texas,  1,134.5  miles. 

(12)  Illinois  Waterway  (Calumet-Sag 
Channel);  From  the  junction  of  the 
Illinois  River  with  the  Mississippi  River 
RM  0  to  Chicago  Harbor  at  Lake 
Michigan,  approximately  RM  350. 

(13)  Kanawha  River:  From  junction 
with  Ohio  River  at  RM  0  to  RM  90.6  at 
Deepwater,  West  Virginia. 

(14)  Kaskaski  River:  From  junction 
with  the  Mississippi  River  at  RM  0  to 
RM  36.2  at  Fayetteville,  Illinois. 

(15)  Kentucky  River;  From  junction 
with  Ohio  River  at  RM  0  to  confluence 
of  Middle  and  North  Forks  at  RM  258.6. 

(16)  Lower  Mississippi  River:  From 
Baton  Rouge,  Louisiana,  RM  233.9  to 
Cairo,  Illinois,  RM  953.8. 

(17)  Upper  Mississippi  River:  From 
Cairo,  Illinois,  RM  953.8  to  Minneapolis, 
Minnesota,  RM  1,811.4. 

(18)  Missouri  River:  From  junction 
with  Mississippi  River  at  RM  0  to  Sioux 
City,  Iowa,  at  RM  734.8. 

(19)  Monongahela  River:  From 
junction  with  Allegheny  River  to  form 
the  Ohio  River  at  RM  0  to  junction  of  the 
Tygart  and  West  Fork  Rivers,  Fairmont, 
West  Virginia,  at  RM  128.7. 

(20)  Ohio  River:  From  junction  with 
the  Mississippi  River  at  RM  0  to  junction 
of  the  Allegheny  and  Monongahela 
Rivers  at  Pittsburgh,  Pennsylvania,  at 
RM981. 

(21)  Ouachita-Black  Rivers:  From  the 
mouth  of  the  Black  River  at  its  junction 
with  the  Red  River  at  RM  0  to  RM  351  at 
Camden.  Arkansas. 

(22)  Pearl  River:  From  junction  of 
West  Pearl  River  with  the  Rigolets  at 
RM  0  to  Bogalusa,  Louisiana,  RM  58. 

(23)  Red  River:  From  RM  0  to  the 
mouth  of  Cypress  Bayou  at  RM  236. 

(24)  Tennessee  River:  From  junction 
with  Ohio  River  at  RM  0  to  confluence 


with  Holstein  and  French  Rivers  at  RM 
652. 

(25)  White  River:  From  RM  9.8  to  RM 
255  at  Newport,  Arkansas. 

(26)  Willamette  River:  From  RM  21 
upstream  of  Portland,  Oregon,  to 
Harrisburg,  Oregon,  at  RM  194. 

§48.4042-2    Special  rules. 

(a)  Dual  use  of  liquid  fuels — (1)  Dual 
use  by  the  propulsion  engine.  The  tax 
imposed  by  section  4042(a)  applies  to  all 
taxable  liquid  used  as  a  fuel  in  the 
propulsion  system  of  the  vessel, 
regardless  of  whether  the  engine  (or 
other  propulsion  system)  is  used  for  a 
purpose  other  than  propulsion  of  the 
vessel.  The  tax  does  not  apply  to  fuel 
consumed  in  an  engine  which  does  not 
generate  propulsion  of  a  vessel.  Where 
the  propulsion  engine  operates  special 
equipment  by  means  of  a  power  take-off 
or  power  transfer,  the  tax  applies  to  all 
liquid  fuel  consumed  by  that  engine.  For 
example,  the  tax  applies  to  all  fuel  used 
in  the  engine  operating  an  alternator, 
generator,  or  pumps,  if  that  engine  is  the 
same  engine  generating  the  propulsion 
of  the  vessel. 

(2)  Common  tank.  If  the  liquid  fuel 
consumed  by  a  nonpropulsion  engine  is 
drawn  from  the  same  tank  as  fuel 
consumed  by  a  propulsion  engine,  a 
reaonable  determination  of  the  quantity 
of  fuel  used  in  such  separate  engine  will 
be  acceptable  for  purposes  of  excluding 
from  taxation  a  portion  of  the  fuel 
consumed  by  the  vessel.  The 
determination  of  the  amount  of  fuel 
consumed  by  the  non-propulsion  engine 
may  be  based  primarily  on  the  operating 
experience  of  the  person  using  the  fuel; 
however,  in  order  to  exclude  fuel  from 
taxation  under  the  rule  set  out  in  this 
paragraph  (a)(2),  the  taxpayer  must 
maintain  records  which  will  support  the 
allocation  used. 

(b)  Voyages  crossing  boundaries  of 
the  specified  waterways.  Fuel  consumed 
by  a  vessel  crossing  the  boundaries  of 
waterways  specified  by  section  206  of 
the  Act  is  taxable  only  to  the  extent  of 
fuel  consumed  for  propulsion  within  the 
specified  waterways.  Generally,  the 
operator  may  calculate  the  amount  of  \ 
fuel  consumed  along  the  specified        / 
waterways  during  a  particular  voyage^ 
by  multiplying  total  fuel  consumed  in 
the  propulsion  engine  by  a  fraction.  The 
numerator  of  the  fraction  is  the  number 
of  miles  traveled  on  the  specified 
waterways;  the  denominator  is  the  total 
miles  traveled  on  the  voyage.  This 
calculation  may  not  be  used  where  it  is 
unreasonable.  It  may  be  determined  to 
be  unreasonable  by: 

(1)  Better  evidence  of  fuel  consumed 
[e.g.,  readings  from  an  accurate  fuel 


gauge  or  the  results  of  the  operator's 
previous  experience);  and 

(2)  The  existence  of  other  factors 
substantially  affecting  fuel  consumption 
on  the  voyage  [e.g.,  a  wide  disparity 
between  the  currents  on  the  taxable  and 
non-taxable  waterways  or  a 
disproportionate  amount  of  time 
required  for  navigation  of  the  taxable 
waterways). 

(c)  Records  required.  (1)  All  operators 
of  vessels  used  in  commercial 
waterways  transportation  who  acquire 
liquid  fuel,  either  delivered  in  storage 
tanks  or  tanks  on  a  vessel,  must 
maintain  adequate  records  of  all  fuel 
used  for  both  taxable  and  nontaxable 
purposes.  Such  records  shall  include: 

(i)  Quantity  of  fuel  acquired  and  date 
of  acquisition  of  all  liquid  fuels; 

(ii)  Date  and  quantity  of  fuel  pumped 
into  tanks  on  each  vessel; 

(iii)  Identification  numbers  of  each 
vessel  using  fuel; 

(iv)  Departure  time,  departure  point, 
route  traveled,  destination  and  arrival 
time  for  each  vessel. 

(2)  Vessel  operators  seeking  a  tax 
exclusion  provided  by  section  4042(c) 
must  maintain  records  which  will 
support  any  exclusion  claimed.  Where 
applicable,  the  records  shall  contain: 

(i)  The  draft  of  the  vessel  on  each 
voyage  (for  exclusion  under  section 
4042(c)(1)); 

(ii)  The  type  of  vessel  in  which  fuel  is 
consumed  and  the  type  of  vessel  in 
which  cargo  is  transported;  (for 
exclusion  under  section  4042(c)  (1).  (2)  or 
(4)):  and 

(iii)  The  ultimate  use  of  cargo 
transported  (for  exclusion  under  section 
4042(c)(3)). 

(d)  Date  for  filing  return.  The  return 
(Form  720.  Quarterly  Federal  Excise  Tax 
Return)  must  be  filed  and  the  tax  paid  • 
by  the  last  day  of  the  first  month 
following  the  quarter  in  which  tax 
liability  has  accrued.  Thus  for  the  first 
taxable  quarter  (October  through 
December  1980)  the  return  is  due  and 
taxes  are  payable  on  January  31. 1981. 

§  48.4042-3    Certain  types  of  commercial 
waterways  transportation  excluded. 

(a)  Deep-draft  ocean-going  vessels — 
(1)  In  general.  Under  section  4042(c)(1), 
there  is  no  tax  imposed  by  section 
4042(a)  if; 

(i)  The  vessel  was  designed  primarily 
for  use  on  the  high  seas;  and 

(ii)  The  vessel  has  a  draft  of  more 
than  12  feet  on  the  voyage  for  which  the 
fuel  tax  exclusion  is  sought  [e.g.,  12  feet 
1  inch). 

(2)  Meaning  of  "designed  primarily 
for  use  on  the  high  seas. "  Section 
4042(c)(1)  requires  a  determination  of 
the  primacy  of  the  design  features 
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rendering  the  vessel  useful  for  service 
on  the  high  seas,  as  opposed  to  the 
features  which  render  the  vessel  useful 
for  service  on  all  less  turbulent  waters. 
Thus,  whether  a  ship  is  "designed 
primarily  for  use  on  the  high  seas"  must 
be  determined  from  all  the  facts, 
including  structural  features  and 
equipment.  If  the  predominant  use  of  a 
vessel  is  on  the  high  seas,  it  shall  be 
presumed  to  be  "designed  primarily  for 
use  on  the  high  seas."  If  the 
predominant  use  of  a  vessel  is  on  waters 
other  than  the  high  seas,  it  shall  be 
presumed  not  to  be  "designed  primarily 
for  use  on  the  high  seas." 

(3)  Meaning  of  "high  seas.  "  For 
purposes  of  this  section,  "high  seas" 
shall  mean  waters  other  than  the 
territorial  waters  of  the  United  States  or 
any  country.  Thus,  the  high  seas  shall 
not  include  the  internal  waters  of  any 
country,  the  Great  Lakes,  harbors,  or 
narrow  coastal  indentation. 

(4)  Twelve  foot  draft — (i1  Definition. 
For  purposes  of  section  4042(c)(1), 
"draft"  shall  mean  the  maximum 
vertical  distance  between  the  mean 
water  line  and  bottom  of  the  keel.  In 
cases  where  a  vessel  may  have  a  skeg 
or  other  appendage  extending  locally 
below  the  lifie  of  the  keel,  the  draft  shall 
be  measured  from  the  deepest 
appendage.  A  separate  determination  of 
draft  must  be  m.ade  for  each  voyage 
when  the  vessel  has  its  greatest  load  or 
cargo  and  fuel.  For  purposes  of  this 
determination,  the  term  "voyage"  means 
a  round  trip  voyage.  Therefore,  if  a 
vessel  travels  into  the  specified 
waterway  system  to  pick  up  cargo  and 
has  a  draft  sufficient  to  qualify  for  the 
exclusion  when  loaded,  then  for 
purposes  of  section  4042(c)(1)  the  vessel 
will  satisfy  the  12  foot  draft  requirement 
for  the  entire  voyage.  Similarly,  if  a 
vessel  loaded  with  cargo  travels  into  the 
specified  waterway  system  with  a  draft 
sufficient  to  qualify  for  the  exclusion 
provided  by  section  4042(c)(1),  then  the 
fuel  consumed  on  the  entire  voyage  may 
be  excluded,  regardless  of  the  vessel's 
draft  after  the  cargo  is  unloaded. 

(ii)  Example.  The  following  example 
illustrates  the  application  of  paragraph 
(a)(4)[i)  of  this  section. 

Example:  A  ship  with  a  design  draft  of  20 
feet  (maximum  certified  draft  when  fully 
loaded)  travels  mtca  taxable  waterway  with 
only  a  partial  load,  such  that  the  draft  is  12 
feet.  The  ship  unloads  and  departs  the 
waterway  empty.  The  portion  of  the  fuel 
consumed  for  propulsion  of  the  vessel  on  the 
specified  waterway  is  taxable  because  only 
vessels  with  a  draft  greater  than  12  feet  are 
eligible  for  the  section  4042(cJ(l)  exclusion 
from  tax. 

(b)  Commercial  passenger  vessels. 
Under  section  4042(c)(2),  the  tax 


imposed  by  section  4042(a)  does  not 
apply  to  fuel  consumed  by  vessels  used 
primarily  for  the  transportation  of 
persons.  Thus,  commercial  passenger 
vessels  while  being  operated  as 
passenger  vessels  are  not  subject  to  tax, 
even  if  such  vessels  in  fact  transport 
property  in  addition  to  transporting 
passengers.  Similarly,  ferry  boats 
carrying  passengers  are  not  subject  to 
tax,  even  if  such  vessels  carry  the 
passengers'  automobiles. 

(c)  Exclusion  for  State  or  local 
governments — (1)  In  general.  Under 
section  4042(c)(3),  there  is  no  tax 
imposed  by  section  4042(a)  if: 

(i)  The  vessel  is  being  used  by  a  State 
or  local  government;  and 

(ii)  The  vessel  is  being  used  in 
transporting  property  in  the  State  or 
local  governments  business./ 

(2)  State  or  local  government.  For 
purposes  of  paragraph  (c)(l)(it\f  this 
section  a  "vessel  is  being  used  by  a 
State  or  local  government"  if  it  is 
operated  by  any  State,  the  District  of 
Columbia,  or  any  political  subdivision  of 
a  State. 

If  a  private  party  is  contracted  to  haul 
for  a  State  o'-  local  government,  the 
vessel  is  no?  "being  used  by  a  State  or 
local  government.  '  Similarly,  if  a  person 
other  than  a  State  or  local  government  is 
contracted  to  supply  vessel  operators, 
the  fuel  consumed  by  the  vessel  is  not 
used  "by  a  State  or  local  government." 
regardless  of  ownership  of  the  vessel. 
However,  where  a  local  government 
leases  barges  and  employees  of  the  local 
government  operate  the  barges,  the 
vessel  is  being  used  by  the  local 
government. 

(3)  Government  business.  The  test  for 
whether  a  vessel  is  being  used  "in 
transporting  in  a  State  or  local 
government's  business,"  within  the 
meaning  of  paragraph  (c)  (1)  (ii)  of  this 
section,  is  whether  the  ultimate  use  of 
the  cargo  is  for  a  function  which  is 
ordinarily  carried  out  by  governmental 
units.  For  example,  where  the  cargo 
transported  is  salt  to  be  spread  on  icy 
roads,  the  vessel  is  being  used  "in 
transporting  in  a  State  or  local  business" 
because  the  use  to  which  the  cargo  will 
be  put  (road  maintenance)  is  a  function 
ordinarily  performed  by  governmental 
units.  Fuel  consumed  in  a  vessel 
transporting  property  for  compensation 
or  in  furtherance  of  a  business  not 
ordinarily  carried  out  by  a  governmental 
unit  is  not  excluded  from  taxation  by 
section  4042  Id  (3). 

(d)  Ocean-going  barges.  Under  section 
4042  (c)  (4).  the  tax  imposed  by  section 
4042  (a)  does  not  apply  to  fuel  consumed 
by  tugs  moving  exclusively  barges 
released  by  ocean-going  carriers  solely 
to  pick  up  or  deliver  international 


cargos.  The  tax  exclusion  provided  by 
section  4042  (cj  (4)  applies  to  LASH 
barges.  SEABEE  barges,  and  all  other 
ocean-going  barges  carried  aboard 
ocean-going  vessels.  There  is  no 
exclusion  under  section  4042  (c)  (4) 
when  either — 

(1)  The  ocean-going  barge  is  not  on  an 
international  voyage,  or 

(2)  Part  of  the  cargo  carried  is  not 
being  transported  internally. 
)erome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc  80-1-523  Filed  6-6-aO,  8  45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Valuation  of  Plan  Benefits 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  proposed  change  in 

the  method  for  setting  the  interest  rate 

and  factors. 

summary:  This  action  gives  notice  of 
and  invites  comments  on  a  proposed 
new  method  the  Pension  Benefit 
Guaranty  Corporation  would  use  to  set 
its  interest  rate  and  factors.  The  interest 
rate  and  factors  are  used  to  value 
benefits  for  immediate  and  deferred 
annuities  provided  under  terminating 
pension  plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

Currently,  the  method  used  by  the 
Pension  Benefit  Guaranty  Corporation  to 
set  its  interest  rate  and  factors  results  in 
those  numbers  being  published  after  the 
period  of  time  for  which  they  are 
effective.  Under  this  proposed  method, 
the  Pension  Benefit  Guaranty 
Corporation  would  be  able  to  establish 
a  new  interest  rate  and  the  other  factors 
on  a  prospective  basis,  before  the  period 
of  time  for  which  they  are  applicable. 
The  interest  rate  and  other  factors 
would  be  issued  in  the  same  format  as  is 
currently  used.  Establishing  these 
numbers  on  a  prospective  basis  will 
enable  plan  administrators  and  plan 
sponsors  to  value  plan  benefits  prior  to 
termination  and  will  enable  the  Pension 
Benefit  Guaranty  Corporation  to  process 
plan  terminations  more  quickly. 
DATES:  Comments  should  be  submitted 
on  or  before  August  8.  1980. 
ADDRESSES;  Comments  should  be  sent 
to:  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
Suite  7200,  2020  K  Street'.NW.. 
Washington.  D.C.  20006.  Each  person 
submitting  comments  should  include  his 
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or  her  name  and  address,  identify  this 
notice  and  give  reasons  for  any 
recommendations.  PBGC  requests 
members  of  the  public  to  submit 
comments  on  this  proposal  on  or  before 
August  8, 1980.  Copies  of  written 
comments  will  be  available  for 
examination  at  the  Pension  Benefit 
Guaranty  Corporation,  Public  Reference 
Room,  Suite  7000,  at  the  above  address, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  R.  Hawes,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  D.C.  (202]  254- 
4895. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Pension  Benefit  Guaranty 
Corporation's  Interim  Regulation  on 
Valuation  of  Plan  Benefits  (29  CFR,  Part 
2610)  sets  forth  various  formulas  to  be 
used  to  value  the  different  types  of 
pension  plan  benefits.  The  PBGC  must 
value  benefits  because,  under  section 
4041  of  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA"),  the 
PBGC  must  determine,  as  of  the  date  of 
plan  termination,  whether  a  pension 
plan  has  sufficient  assets  to  pay  all 
guaranteed  benefits  provided  by  the 
plan.  If  the  assets  are  insufficient,  the 
PBGC  will  pay  the  guaranteed  benefits 
provided  by  the  plan.  In  addition,  the 
PBGC  must  value  plan  benefits  to 
determine  the  amount  of  any  employer 
liability  for  an  insufficient  plan  owed  to 
PBGC  under  sections  4062,  4063  or  4064 
of  ERISA,  as  applicable.  These  sections 
specify  that  the  current  value  of  the 
benefits  should  be  used  to  calculate  the 
employer  liability. 

The  current  value  of  a  benefit  as  of  a 
specific  date  is  equal  to  the  amount  of 
money  needed  on  that  date  in  order  to 
be  able  to  pay  the  benefit  over  future 
years,  taking  into  account  reasonable 
and  current  expectations  as  to  mortality, 
administrative  expenses  and  interest 
earnings  [i.e.,  the  rate  of  return  to  be 
earned  on  the  investment  of  the  money). 
Because  these  expectations  change  from 
time  to  time,  the  factors  used  to 
determine  the  current  value  of  benefits 
must  also  change.  This  notice  addresses 
how  the  PBGC  proposes  to  change  the 
method  it  uses  to  determine  the  interest 
rate  assumption  used  to  value 
immediate  annuities  and  the  factors  (ki, 
kj,  ka.  Hi  and  nj)  used  with  the  interest 
rate  to  value  deferred  annuities.  (The 
interest  rate  and  the  factors  together  are 
sometimes  referred  to  in  this  Notice  as 
simply  "the  rates.")  The  interest  rate 
used  to  value  death  benefits  other  than 


the  decreasing  term  insurance  portion  of 
a  cash  refund  annuity  is  not  affected  by 
this  proposed  change;  it  will  remain  at 
5%. 

Under  usual  insurance  practices,  the 
interest  rate  assumption  would  be  an 
estimate  of  the  rate  of  return  to  be 
earned  during  a  future  interval  of  time 
on  funds  set  aside  to  meet  future  benefit 
obligations.  The  PBGC  believes  that  its 
relatively  brief  period  of  investment 
experience  is  neither  sufficient  nor 
necessarily  an  appropriate  basis  from 
which  to  project  future  earnings. 
Further,  the  PBGC  believes  it  would  not 
be  appropriate  for  it  to  set  rates  which 
produce  benefit  values  (annuity  prices) 
that  are  significantly  different  from  the 
prices  of  annuities  offered  by  private 
insurers.  Accordingly,  PBGC  will 
continue  its  practice  of  setting  its 
interest  rate  and  factors  so  as  to 
produce  benefit  values  that  are  intended 
to  be  comparable  to  prices  offered  by 
private  insurers. 

PBGC's  Current  Method  of  Setting 
Interest  Rates 

To  date,  the  PBGC  interest 
assumption  for  immediate  annuities  and 
the  factors  for  deferred  annuities  have 
been  set  with  the  intent  that  when  the 
rate  and  factors  are  coupled  with 
PBGC's  mortality  assumptions,  they  will 
produce  benefit  values  for  immediate 
and  deferred  annuities  that  are 
generally  in  line  with  the  private 
insurance  industry's  annuity  prices. 
(However,  the  rates  themselves  would 
not  be  the  same  because,  among  other 
things,  PBGC's  interest  assumptions 
include  an  adjustment  for  the 
anticipated  expenses  associated  with 
providing  these  benefits.  This  differs 
from  the  insurance  industry  practice  of 
adding  on  expenses  as  a  separately 
identifiable  charge.) 

Currently,  the  interest  rate  and  factors 
and  derived  primarily  from  price  quotes 
given  by  private  insurers  for  the 
purchase  of  large  blocks  of  single 
premium,  non-participating  annuities 
(with  administrative  expenses 
excluded).  These  quotes  are  reported 
quarterly  to  the  PBGC  by  the  private 
insurers  on  a  delayed  basis  and  should 
reflect  the  prices  bein^  quoted  to 
prospective  buyers  by  the  insurers 
during  the  most  recent  quartei*.  After 
receiving  this  data,  the  PBGC  analyzes  it 
in  order  to  determine  PBGC's  interest 
rate  for  immediate  annuities  and  the 
factors  for  deferred  annuities,  for  the 
quarter  to  which  the  quotes  applied. 
Thus,  the  PBGC  has  been  setting  its 
rates  after  the  period  of  time  to  which 
they  apply. 

The  drawbacks  to  this  retroactive        ' 
system  of  setting  rates  are  obvious: 


neither  plan  administrators  nor  PBGC 
can  make  an  accurate  valuation  of  plan 
benefits  until  after  the  plan  termination 
date,  and  thus  processing  of  termination 
cases  is  often  delayed. 

Proposed  New  Method  of  Setting 
Interest  Rates 

The  PBGC  proposes  to  adopt  a 
method  of  setting  its  interest  rate  and 
factors  that  would  enable  it  to  set  a  new 
rate  and  factors  before  the  period  of 
tfme  for  which  they  will  be  effective. 
The  prospective  rates  would  be  derived 
from  a  statistical  model  developed  by 
the  PBGC  from  data  the  PBGC  has 
assembled  since  its  creation.  The  model 
reflects  the  historical  relationship 
between  financial  markets  (primarily 
fixed  income)  and  private  insurers' 
annuity  price  quotes.  The  model  enables 
the  PBGC  to  use  the  current  level  of 
appropriate  fixed  income  and  any  other 
relevant  financial  markets  to  predict  for 
the  near  future  the  interest  rate  implicit 
in  the  prices  for  immediate  annuities 
offered  by  private  insurers.  The  PBGC 
interest  rate  for  immediate  annuities 
would  be  the  rate  so  predicted.  The 
factors  for  deferred  annuities  would 
bear  a  fixed  relationship  to  the  interest 
rate  for  immediate  annuities.  'Wierefore, 
there  would  be  just  one  set  of  factors  for 
deferred  annuities  corresponding  to 
each  interest  rate  for  immediate 
armuities. 

Under  the  proposed  new  system,  the 
PBGC  would  continue  to  receive  its 
quarterly  survey  of  private  insurers' 
annuity  price  quotes,  and  would 
compare  these  aimuity  price  quotes  and 
the  interest  rates  implicit  therein  with 
the  PBGC  rates  established  under  this 
new  system.  In  addition,  PBGC  would 
compare  on  a  continuing  basis  various 
combinations  of  fixed  income  and  other 
relevant  financial  markets  with  the 
interest  rates  derived  from  the  annuity 
price  quotes.  The  PBGC  also  anticipates 
comparing  the  survey  of  price  quotes 
with  other  sources  of  annuity  prices.  All 
of  this  data  would  be  used  to  evaluate 
the  accuracy  of  the  statistical  model 
being  used  and,  when  appropriate,  to 
refine  the  model  for  use  in  future 
periods. 

Under  this  proposal,  PBGC  would 
change  the  interest  rate  in  effect  only 
when  the  model  indicates  a  change  of  at 
least  one-quarter  percentage  point  (V4%), 
and  the  interest  rate  would  change  in 
only  one-quarter  percentage  point  [V4%] 
increments.  Typically  the  interest  rate 
would  remain  in  effect  for  at  least  one 
month,  and  there  would  be  no  fixed 
schedule  for  changing  the  rates. 

The  PBGC  proposes  to  change  its 
interest  rate  in  only  one-quarter 
percentage  point  (^4%)  increments  so  as 


I 
Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Proposed  Rules 


38417 


to  minimize  the  administrative  burdens 
associated  with  interest  rate  changes 
and  to  provide  some  certainty  as  to 
what  the  rates  will  be  in  the  near  future. 
Changes  of  less  than  one-quarter 
percentage  point  [ViX]  would  not  be 
made  because  the  construction  of  new 
valuation  tables  necessitated  by  such  a 
change  would  be  too  burdensome 
administratively  when  compared  to  the 
slight  increase  in  accuracy  in  the 
resulting  valuation.  (In  order  to  assist 
plan  administrators  and  others  in 
working  with  the  interest  rates,  the 
PBGC  plans  to  issue,  concurrently  with 
the  first  publication  of  the  prospective 
interest  rate  and  factors,  a  rate  book 
containing  tables  of  actuarial  factors 
based  on  interest  rate  assumptions  from 
6%  to  11%,  in  increments  of  one-quarter 
percentage  point  (V4%).) 

If  a  change  of  one-half  percentage 
point  (V2%)  or  more  is  indicated  in  one 
month,  PBGC  would  change  its  rate  by 
one-quarter  percentage  point  (¥*%)  and 
would  continue  to  monitor  the  market  to 
determine  if  the  need  for  a  greater 
change  continues;  if  so,  a  subsequent 
one-quarter  percentage  point  [V*%] 
change  would  be  made,  and  so  on  until 
no  further  change  is  indicated.  Based  on 
PBGC's  experience  to  date  it  is 
anticipated  that  changes  larger  then 
one-quarter  percentage  point  [V*%)  will, 
in  fact,  seldom  be  warranted. 

Under  the  proposed  new  system,  rate 
changes  normally  would  be  announced 
by  the  15th  of  the  month,  to  become 
effective  on  the  1st  of  the  next  month. 
Thus,  by  the  15th  of  any  month,  the 
PBGC  rate  and  factors  for  the  next 
month  will  be  known  and  the  PBGC  rate 
and  factors  for  the  second  month  can  be 
predicted  within  one-quarter  percentage 
point  (V4%]  each  way.  This  will  enable 
plan  administrators  to  know  within 
certain  limits  the  value  of  plan  benefits 
before  the  proposed  termination  date.  In 
most  cases,  a  one-quarter  percentage 
point  [V*%]  change  in  the  interest  rate 
would  not  significantly  alter  the  total 
value  of  plan  benefits. 

Advantages  of  the  New  Method 

The  ability  to  perform  a  fairly 
accurate  valuation  of  plan  benefits 
before  the  termination  date  would  be 
helpful  to  plan  administrators,  both  in 
terms  of  deciding  whether  to  terminate  a 
plan  and  in  actually  carrying  out  the 
plan  termination.  The  PBGC  also 
expects  that  having  the  interest  rate  and 
factors  available  on  a  prospective  basis 
will  help  speed  its  processing  of  plan 
terminations  and  contribute  generally  to 
the  more  efficient  administration  of  the 
plan  termination  insurance  program. 

The  availability  of  PBGC  rates,  and 
thus  the  ability  to  value  plan  benefits. 


prior  to  the  plan  termination  date  is  also 
important  to  plan  sponsors.  Plan 
sponsors  need  to  be  able  to  calculate  the 
value  of  benefits  to  determine  the 
amount  of  any  employer  liability  due. 
Under  ERISA,  employer  liability  for  a 
plan  insufficiency  is  owned  as  of  the 
date  of  plan  termination,  and  therefore, 
the  liability  must  be  paid  as  of  that  date 
in  order  to  avoid  the  assessment  of 
interest  on  the  employer  liability.  [See 
PBGC's  proposed  regulation  on 
Employer  Liability  for  a  Single  Employer 
Plan  Termination,  45  FR  34899. 

Further,  plan  sponsors  migh^  want  to 
be  able  to  compute  the  value  of  plan 
benefits  prior  to  the  plan  termination 
date  in  order  to  decide  whether  to  make 
a  commitment  to  make  the  plan 
sufficient  (see  PBGC's  Proposed 
Regulation  on  Determination  of  Plan 
Sufficiency  and  Termination  of 
Sufficient  Plans,  41  FR  48504  (November 
3. 1976)).  PBGC  contemplates  that  under 
the  final  sufficiency  regulation,  a  plan 
sponsor  would  be  able  to  make  an 
irrevocable  commitment  prior  to  the 
date  of  termination  to  pay  any 
insufficiency  of  a  plan  so  that  the  PBGC 
will  issue  the  plan  a  Notice  of 
Sufficiency.  Obviously,  many  plan 
sponsors  will  not  want  to  make  such  a 
commitment  without  having  a  fairly 
good  idea  of  the  magnitude  of  the 
commitment. 

Procedures  for  Issuing  Rates  Under  the 
New  Method 

As  was  mentioned  above,  under  this 
proposed  system  for  setting  the  interest 
rate,  whenever  a  rate  change  is 
warranted,  the  PBGC  usually  would 
publish  the  new  rate  by  the  15th  of  the 
month,  to  be  effective  on  the  1st  of  the 
next  month.  The  rate  would  remain  in 
effect  until  a  new  rate  is  called  for,  but 
generally  for  at  least  one  month.  The 
PBGC  would  not  publish  a  notice  when 
the  interest  rate  remains  the  same  as  the 
previous  month;  only  notice  of  rate 
changes  would  be  published. 

This  schedule  would  require  that 
PBGC  publish  the  interest  rate  and 
factors  immediately  in  final  form, 
without  first  giving  notice  and  an 
opportunity  for  public  comment  on  the 
rate  and  factors.  If  PBGC  were  to  allow 
time  for  notice  and  comment,  the  rates 
either  would  not  be  issued  prospectively 
or  would  be  considerably  less  rehable 
because  they  would  have  to  be 
calculated  several  months  in  advance  of 
their  effective  date.  PBGC  believes  that 
the  need  to  publish  its  interest  rate  and 
factors  prospectively  and  to  make  them 
as  accurate  as  possible  warrants 
adopting  the  procedure  discussed 
herein.  Under  this  procedure,  however, 
the  PBGC  would  invite  public  comments 


at  any  time  and  would  consider  such 
comments  in  setting  future  rates. 

It  should  be  noted  that  publication  of 
the  rates  in  final  form  only  is  consistent 
with  the  present  system  used  to  issue 
the  quarterly  interest  rate.  On  February 
29, 1979  (44  FR  10398),  PBGC  solicited 
comments  on  a  proposal  that  the 
quarterly  interest  rate  and  factors  set 
under  the  current  method  be  issued  in 
final  form  without  being  published  in  a 
Notice  of  Proposed  Rulemaking.  All  the 
comments  received  agreed  with  the 
proposal,  and  the  PBGC  has  since  issued 
the  quarterly  interest  rate  and  factors  in 
final  form,  without  providing  for  prior 
notice  and  comment.  The  PBGC  expects 
to  continue  this  practice  under  the  new 
system  of  publication.  Of  course,  this 
proposal  may  be  changed  in  light  of  the 
public  comments  received. 

(Sees.  4002(b)(3).  4041(b),  4044,  4062(b)(1)(A). 
Pub.  L  93-406.  88  Stat.  1004, 1020.  1025-27. 
1029  (29  U.S.C.  1302(b)(3),  1341(b).  1344, 
1362(b)(1)(A))) 

Issued  on  the  3d  day  of  June  1980. 

Ray  Marshall, 

Chairman,  Pension  Benefit  Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
authorizing  its  Chairman  to  issue  this  Notice. 
Henry  Rose, 

Secretary,  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 

|FR  Doc.  80-17270  Filed  6-6-«0;  8:45  am] 
BILLING  CODE  7708-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  183 

[CGD  80-047] 

Electrical  Systems  Standard  for 
Recreational  Boats 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  its  regulations  on  electrical 
systems  for  recreational  boats  by 
adopting  a  more  recent  version  of  one  of 
the  industry  standards  incorporated  by 
reference  in  the  regulations.  The 
standard  lists  insulated  electrical  cables 
which  meet  certain  water  absorption 
and  flame  retardancy  requirements. 
Adoption  of  the  more  recent  version  of 
the  standard  would  allow  changes  made 
in  cable  types  and  designations  to  be 
reflected  in  the  Coast  Guard's 
requirements  for  electrical  systems  on 
recreational  boats. 
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DATES:  Comments  must  be  received  on 
or  before  July  24, 1980. 

AOomss:  Address  comments  to; 
Comments  should  be  mailed  to 
Commandant  (G-CMC/24),  (CGD  80- 
047),  U.S.  Coast  Guard,  Washington,  DC 
20593.  Between  the  hours  of  7  a.m.  and  5 
p.m.,  Monday  through  Thursday, 
comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying  at 
the  Marine  Safety  Council  (G-CMC/24), 
Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW, 
Washington.  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lysle  B.  Gray,  Office  of  Boating 
Safety  (G-BBT/42),  U.S.  Coast  Guard 
Headquarters,  Washington,  DC  20593 
(202)  426-4027. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  comment  submitted 
should  include  the  name  and  address  of 
the  person  submitting  it,  identify  this 
notice  (CGD  80-047)  and  give  reasons 
for  the  comment.  Those  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  inspection  by  interested 
persons  at  the  Marine  Safety  Council 
address  noted  above.  No  public  hearing 
is  planned,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Discussion  of  the  Proposed  Rule 

The  Coast  Guard  Electrical  System 
standard  in  Subpart  I  of  33  CFR  Part  183 
requires  the  use  of  insulated  electrical 
cables  which  meet  certain  water 
absorption  and  flame  retardancy 
requirements.  Section  183.435(a)  states 
in  part,  that  each  conductor  in  a  circuit 
that  has  a  nominal  voltage  of  50  volts  or 
more  must  be  a  conductor  that  meets 
IEEE  Standard  45-1971  dated  December 
3. 1970.  IEEE  Standard  45-1971  lists 
insulated  cable  types  and  designations. 
The  Institute  of  Electrical  and  Electronic 
Engineers  has  issued  a  newer  version, 
45-1977,  dated  June  30, 1977.  The  major 
difference  between  the  two  versions  of 
the  standard  is  that  the  latest  version 
lists  a  lesser  number  of  cable  types  and 
designations  reflecting  current 
commerical  practices,  more 
sophisticated  materials,  and  changes  in 


specifications  and  designations. 

The  Coast  Guard  is  not  aware  of  any 
boat  manufacturers  who  manufacture 
their  own  electrical  cable.  This  item  is 
generally  obtained  from  suppliers  who 
manufacture  it  in  accordance  with  the 
IEEE  standard.  As  a  practical  matter  a 
boat  manufacturer  would  have  no 
difficulty  obtaining  electrical  cable 
manufactured  in  accordance  with  the 
latest  version  of  the  IEEE  standard.  In 
the  case  of  manufacturers  who  have 
purchased  a  large  inventory  of  electrical 
cable  manufactured  in  accordance  with 
the  older  version  of  the  standard,  this 
type  would  stiy  be  acceptable  to  the 
Coast  Guard  if  this  proposal  were 
adopted.  It  is  therefore  unlikely  that  any 
burden  will  be  imposed  upon  the  boat 
manufacturer. 

As  most  manufacturers  are  already 
complying  with  the  latest  version  of  the 
IEEE  standard,  they  should  be  similarly 
unaffected  by  the  proposal.  It  has 
therefore  been  determined  to  have 
insufficient  economic  impact  to  warrant 
preparation  of  a  draft  evaluation. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  183 
of  Title  33,  Code  of  Federal  Regulations 
by  revising  §  183.435(a)(3)  to  read  as 
follows: 

§  183.435    Conductors  in  circuits  of  50 
volts  or  more. 

(a)  *  *  * 

(3)  A  conductor  that  meets  IEEE  Std. 
45-1977;  dated  June  30. 1977. 

***** 

(46  U.S.C.  1454.  1488:  49  CFR  1.46(n){l)) 

Dated:  June  2, 1980. 

H.  Lohmann. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Boating  Safety. 

|FR  Doc.  80-17114  Filed  6-6-80;  8:45  am|    ' 
BILUNG  CODE  491&-14-M 


33  CFR  Part  183 
[CGD  80-046] 

Fuel  Systems  Standard  for 
Recreational  Boats 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  lo 
amend  its  regulations  on  fuel  systems 
for  recreational  boats  by  adopting  a 
more  recent  version  of  one  of  the 
industry  standards  incorporated  by 
reference  in  the  regulations.  The 
standard  prescribes  performance 
requirements  for  USCG  Type  A  fuel 
hose.  Adoption  of  the  more  recent 
version  of  the  standard  would  allow 
changes  made  in  performance  testing  of 
this  hose  to  be  reflected  in  the  Coast 


Guard's  requirements  for  fuel  systems 
on  recreational  boats. 
dates:  Comments  must  be  received  on 
or  before  July  24, 1980. 
ADDRESS:  Address  comments  to; 
Comments  should  be  mailed  to 
Commandant  (G-CMC/24),  (CGD  80- 
046),  U.S.  Coast  Guard.  Washington,  DC 
20593.  Between  the  hours  of  7  a.m.  and  5 
p.m.,  Monday  through  Thursday, 
comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying  at 
the  Marine  Safety  Council  (G-CMC/24), 
Room  2418,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW.. 
Washington,  DC  20593. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Lars  E.  Granholm,  Office  of  Boating 
Safety  (G-BBT/42).  U.S.  Coast  Guard 
Headquarters.  Washington,  DC  20593 
(202)  426-4027. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  comment  submitted 
should  include  the  name  and  address  of 
the  person  submitting  it,  identify  this 
notice  (CGD  80-046)  and  give  reasons 
for  the  comment.  Those  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped,  self-addressed  post  card  or 
envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Marine  Safety  Council 
address  noted  above.  No  public  hearing 
is  planned,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 
-■jceived  and  it  is  determined  that  the 

pportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Discussion  of  the  Proposed  Rule;  The 
Coast  Guard  Fuel  System  standard  in 
Subpart  J  of  33  CFR  Part  183  requires  the 
use  of  "USCG  Type  A  Hose"  in  certain 
fuel  system  installations.  Section  183.505 
defines  "USCG  Type  A  Hose",  in  part, 
as  hose  that  meets  the  performance 
requirements  of  UL  Standard  1114  dated 
September  15, 1976.  UL  Standard  1114 
covers  flexible  fuel  line  hose  for  use  in 
marine  fuel  systems  for  conducting 
gasoline  and/or  diesel  fuel. 
Underwriters'  Laboratories  has  issued  a 
newer  version  of  UL  1114  dated  October 
22, 1979.  The  major  difference  between 
the  newer  version  of  the  standard  and 
the  version  presently  incorporated  by 
reference  is  that  the  newer  version 
specifically  refers  to  USCG  Type  A  and 
USCG  Type  B  fuel  hoses,  the  use  of 
which  is  a  requirement  in  the  Fuel 
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Systems  standard.  In  addition,  several 
new  performance  tests  have  been  added 
to  reflect  changes  in  materials  and  to 
insure  fuel  hose  strength. 

The  Coast  Guard  is  not  aware  of  any 
boat  manufacturers  who  manufacture 
their  own  fuel  hose.  This  item  is 
generally  obtained  from  suppliers  who 
manufacture  it  in  accordance  with  UL 
Standard  1114.  As  a  practical  matter  a 
boat  manufacturer  would  have  no 
difficulty  obtaining  fuel  hose 
manufactured  in  accordance  with  the 
latest  version  of  the  UL  standard.  In  the 
case  of  manufacturers  who  have 
purchased  a  large  inventory  of  fuel  hose 
manufactured  in  accordance  with  the 
older  version  of  the  standard,  this  type 
would  still  be  acceptable  to  the  Coast 
Guard  if  this  proposal  were  adopted.  It 
is  therefore  unlikely  that  any  burden 
will  be  imposed  upon  the  boat 
manufacturer. 

As  most  manufaturers  of  USCG  Type 
A  Hose  are  already  complying  with  the 
latest  version  of  the  UL  standard,  they 
whould  be  similarly  unaffected  by  the 
proposal.  It  has  therefore  been 
determined  to  have  insufficient 
economic  impact  to  warrant  preparation 
of  a  draft  evaluation. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  183 
of  Title  33,  Code  of  Federal  Regulations 
by  revising  clause  (2)  of  the  definition  of 
"USCG  Type  A  Hose"  in  §  183.505  to 
read  as  follows; 

§183.505    Definitions. 

***** 

"USCG  Type  A  Hose"  means  hose 
that  meets  the  performance 
requirements  of — 

(1)  *  *  * 

(2)  UL  Standard  1114  dated  October 
22,  1979. 

(46  U.S.C.  1454, 1488;  49  CFR  1.46(n)(l)) 

Dated:  June  2, 1980. 
H.  Lohmann, 

Captain,  U.S.  Coast  Guard.  Acting  Chief 
Office  of  Boating  Safety. 

|FR  Doc  80-17113  Filed  6-6-80:  8:45  am| 
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POSTAL  SERVICE 
39  CFR  Part  111 

Poisons  and  Controlled  Substances- 
Nonmallability;  Further  Extension  of 
Comment  Period 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule:  Extension  of  time 
for  comment. 

SUMMARY:  This  notice  extends  by  six 
months  the  time  for  filing  comments  on 


all  but  one  portion  of  a  proposal  that 
would  amend  regulations  concerning  the 
mailing  of  poisons,  poisonous  drugs  and 
medicines,  and  controlled  substances. 
As  to  that  portion  of  the  proposal  which 
would  delete  the  present  requirement  to 
register  mail  containing  some  drugs,  this 
notice  extends  by  thirty  days  the  time 
for  filing  comments. 

DATE:  Comments  must  be  received  on  or 
before  December  8, 1980  with  respect  to 
all  aspects  of  the  proposal  except 
deletion  of  the  registered  mail 
requirement.  Comments  on  the  latter 
proposal  must  be  received  by  July  9, 
1980. 

ADDRESS:  Written  comments  should  be 
sent  or  delivered  to  the  Assistant 
General  Counsel,  Consumer  Protection 
Division.  Law  Department,  Room  9014, 
475  L'Enfant  Plaza  West,  SW., 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9;00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  the 
above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Davi*  (202)  245-4385. 
SUPPLEMENTARY  INFORMATION:  On 
March  27, 1980,  a  document  was 
published  in  the  Federal  Register  (45  FR 
20118)  proposing  a  number  of 
amendments  to  the  regulations  on  the 
mailability  of  poisons  and  controlled 
substances.  The  purpose  of  the 
amendments  is  to  reflect  current 
administrative  practices  and  eliminate 
ambiguities  which  might  lead  to 
mailings  not  permitted  by  statute.  By  a 
notice  published  in  the  Federal  Register 
on  April  22, 1980  (45  FR  26983)  we 
granted  an  additional  thirty  day 
comment  period. 

Based  upon  the  comments  received 
thus  far,  it  would  seem  to  be  in  the 
public  interest  to  make  a  lengthy 
extension  of  the  comment  period,  until 
December  8, 1980,  on  all  parts  of  the 
proposal  except  that  portion  dealing 
with  deletion  of  the  registered  mail 
requirement,  in  order  to  ensure  sufficient 
time  for  all  who  would  be  affected  by 
the  major  part  of  the  proposal  to  prepare 
and  send  their  expresions  of  views.  As 
to  the  fairly  simple  deletion  of  the 
registered  mail  requirement,  a  thirty  day 
extension  of  time  until  July  9,  1980, 
would  seem  to  be  sufficient.  ' 

(39  U.S.C.  401(2),  18  U.S.C.  1716) 

W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 
and  Administration. 

|FR  Doc  80-17369  Filed  6-6-80:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1506-8] 

Approval  and  Promulgation  of 
Nonattalnment  Plan  for  Wisconsin 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes 
rulemaking  on  a  revision  to  the 
Wisconsin  State  Implementation  Plan 
(SIP)  pursuant  to  Part  D  of  the  Clean  Air 
Act  (Act)  as  amended  in  1977.  The 
revision  pertains  to  the  requirements  for 
new  source  review  in  nonattalnment 
areas.  The  purpose  of  this  notice  is  to 
discuss  the  results  of  the  United  States 
Environmental  Protection  Agency 
(USEPA)  review  of  the  revision  and  to 
solicit  public  comments  on  the  revision 
and  on  USEPA's  proposed  action. 
DATE:  Comments  on  these  revisions  and 
on  USEPA's  proposed  action  are  due  by 
July  9,  1980.  To  be  considered, 
comments  must  be  postmarked  no  later 
than  thirty  days  from  the  publication  of 
this  Notice  of  Proposed  Rulemaking.  If, 
however,  interested  parties  require 
additional  time  to  comment  on  USEPA 
proposed  rulemaking  actions,  they  can 
petition  USEPA  at  the  above  address  for 
an  extension  of  the  comment  period. 
Requests  for  extension  of  the  comment 
period  must  be  received  by  USEPA  prior 
to  the  close  of  the  thirty  day  comment 
period  announced  in  this  Notice  of 
Proposed  Rulemaking. 

ADDRESSES:  Copies  of  these  revisions  to 
the  SIP  are  available  for  inspection  at 
the  following  addresses; 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S.W..  Washington,  D.C. 
20460. 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster, 
Madison.  Wisconsin  53707. 
COMMENTS  SHOULD  BE  SENT  TO: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section,  U.S.  Environmental 
Protection  Agency.  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Miller.  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
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Street,  Chicago.  Illinois  60604,  (312)  886- 
6031. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962;  40  CFR  Part 
81)  and  on  October  5. 1978  (43  FR  45993), 
pursuant  to  the  requirements  of  section 
107  of  the  Clean  Air  Act,  USEPA 
designated  certain  areas  in  Region  V 
States  as  not  meeting  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates,  sulfur  dioxide,  carbon 
monoxide,  photochemical  oxidants,  and 
nitrogen  dioxide.  Part  D  of  the  Clean  Air 
Act,  added  by  the  1977  Amendments, 
requires  each  State  to  revise  its  SIP  to 
meet  specific  requirements  for  areas 
designated  as  nonattainment.  One  of 
these  requirements  is  that  each  SIP 
require  permits  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources.  These  permits  are  to 
be  issued  in  conformance  with  the 
requirements  of  section  173  of  the  Act. 
Regulatory  requirements  related  to 
preconstruction  review  are  contained  at 
40  CFR  51.18. 

To  satisfy,  among  other  things,  the 
requirements  for  a  new  source  review 
program  in  nonattainment  areas,  the 
State  of  Wisconsin  submitted  revisions 
to  its  SIP  on  July  12, 1979.  Additional 
background  material  was  submitted  by 
the  State  on  September  4. 1979.  On 
November  27, 1979,  the  State  submitted 
copies  of  its  air  pollution  control 
statutes  and  of  its  administrative 
regulations  implementing  the  statutory 
powers  and  duties.  The  statutes  and 
regulations  contain  changes  from  the 
statutes  and  regulations  in  the 
Wisconsin  State  Implementation  Plan 
which  was  federally  approved  in  1973. 
On  May  1, 1980,  the  State  submitted 
copies  of  receipt,  significant  revisions  to 
its  air  pollution  control  laws,  including 
new  source  review  procedures.  In 
today's  Notice,  USEPA  proposes 
rulemaking  only  on  the  portions  of  these 
statutes  and  regulations  which  address 
new  source  review  in  nonattainment 
areas.  The  other  changes  will  be 
discussed  in  a  Notice  of  Proposed 
Rulemaking  to  be  issued  shortly. 

In  the  discussion  below,  USEPA 
specifies  portions  of  the  proposed 
revisions  to  the  Wisconsin  SIP  which  it 
considers  disapprovable,  approvable  or 
conditionally  approvable.  For  minor 
deficiencies,  .USEPA  proposes  to 
approve  the  SIP  on  the  condition  that 
the  State  provide  strong  assurance  that 
the  deficiency  will  be  corrected  in 
accordance  with  a  schedule  to  be 
negotiated  between  the  State  and  the 
USEPA  Regional  Office.  The  July  2, 1979 
(44  FR  38583)  and  November  23, 1979  (44 


FR  76182)  Federal  Registers  discuss 
conditional  approvals  in  more  detail. 

Wisconsin  Preconstruction  Review 
Program  for  Nonattainment  Areas 

To  be  approvable  under  Part  D,  a 
preconstruction  review  program  must 
assure  that  permits  for  proposed  major 
sources  and  major  modifications  are 
issued  in  conformance  with  the 
statutory  requirements  of  section  173  of 
the  Act.  In  addition,  if  an  extension  of 
the  attainment  date  beyond  1982  is 
necessary,  the  plan  must  also  require, 
before  issuance  of  a  permit  to  a  source 
in  an  area  needing  an  extension,  an 
analysis  of  alternative  sites,  sizes,  and 
other  factors  which  demonstrates  that 
the  benefits  of  the  proposed  source 
significantly  outweigh  the 
environmental  and  social  costs. 

As  a  result  of  a  recent  decision  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  USEPA  has 
proposed  revisions  to  the  regulations  for 
new  source  review  in  nonattairmient 
areas.  In  June,  1979,  the  court  held 
invalid  key  provisions  of  regulations  for 
the  prevention  of  significant 
deterioration  (PSD)  in  attainment  areas 
in  "Alabama  Power  Company  v.  Costle" 
(13  ERC  1225).  The  court  reaffirmed  its 
decision  in  a  final  opinion  issued 
December  14. 1979  (13  ERC  1993). 
Although  the  court's  decision  only 
addressed  the  PSD  regulations,  some  of 
its  reasoning  appears  applicable  to  new 
source  review  for  nonattainment  areas. 
Consequently,  on  September  5, 1979, 
USEPA  published  a  notice  (44  FR  51924) 
proposing  comprehensive  amendments 
not  only  of  the  PSD  regulations  but  also 
to  its  regulations  affecting  new  source 
review  in  nonattainment  areas.  USEPA 
proposed  in  that  notice  to  approve  any 
State  plan  that  would  meet  the  existing 
SIP  approval  criteria  or  the  criteria 
proposed  in  the  September  5, 1979 
Notice.  The  State  of  Wisconsin  has 
chosen  to  meet  the  criteria  proposed  in 
the  September  5,  1979  Federal  Register. 
On  May  13, 1980  (45  FR  31307)  USEPA 
took  final  action  on  portions  of  the 
September  5. 1979  proposal.  This  action 
added  new  paragraphs  j  and  k  to  40  CFR 
51.18. 

The  following  sections  of  Chapter  144 
of  the  Wisconsin  Statutes  as  revised  by 
Chapter  34  and  Chapter  221  of  the 
Session  laws  of  1979  and  of  Chapters 
154  and  155  of  the  Wisconsin 
Administrative  Code  substantially 
contain,  among  other  things, 
Wisconsin's  authority  and  regulations 
for  its  preconstruction  reveiw  program 
in  nonattainment  areas: 

(1)  From  Chapter  144,  Wisconsin 
Statutes 


(a)  Section  144.01(1),  (2),  (3),  (9m)  & 
(12)— Definitions 

(b)  Section  144.30— Air  Pollution 
Definitions 

(c)  Section  144.31 — Air  Pollution 
Control  Power  and  Duties 

(d)  Section  144.34 — Inspections 

(e)  Section  144.371 — Identification  of 
Nonattainment  Areas 

(f)  Section  144.375— Air  Pollution 
Control:  Standards  and  Deternunations 

(g)  Section  144.38 — Classification  and 
Reporting 

(h)  Section  144.391— Air  Pollution 
Control  Permits 

(i)  Section  144.392— Permit 
Application  and  Review 

(j)  Section  144.393 — Criteria  for  Permit 
Approval 

(k)  Section  144.394— Permit 
Conditions 

(1)  Section  144.395— Alteration. 
Suspension  and  Revocation  of  Permits 

(m)  Secfion  144.396 — Permit  Duration 
(n)  Section  144.397 — Permit  Renewal 
(o)  Section  144.39&— Failure  to  Adopt 
Rule  or  Issue  Permit  for  Exemption 
(p)  Section  144.399— Fees 
(q)  Section  144.402 — Petiton  for 
Alteration 

(r)  Section  144.403 — Hearings  on 
Certain  Air  Pollution  Actions 

(s)  Section  144.423 — Violations- 
Enforcement 

(t)  Section  144.426— Penalties  for 
Violations  Relating  to  Air  Pollution 

(u)  Section  144.98 — Enforcements  Duty 
of  Department  of  Justice:  Expenses 

(2)  Fsom  Chapter  34  and  Chapter  221, 
Laws  1979 

(a)  Section  2033(1)— Air  Pollution 
Study 

(b)  Section  1039(4g)— Air  Pollution 
Revisions:  Implementation 

(c)  Section  2039{4m)— Air  Pollution 
Revisions:  Impact  on  Existing  Orders 
and  Rules 

(3)  From  Chapters  NR  154  and  NR  155, 
Wisconsin  Administrative  Code 

(a)  Section  NR  154.01— Definitions 

(b)  Section  NR  154.03— Nonattainment 
Areas;  Sources  Affected 

(c)  Section  NR  154.04— Notice  of 
Intent  (Direct  and  Indirect  Sources) 

(d)  Section  NR  154.05— Action  on 
Application 

(e)  Section  NR  154.055— Relocation  of 
Portable  Sources 

(f)  Section  NR  154.06— Source 
Reporting,  Recordkeeping,  Testing 
Inspection  and  Operations 

(g)  Section  NR  155.01— Definitions 
(h)  Section  NR  155.02— Applicability 

of  Air  Standards 
(i)  Section  NR  155.03— Air  Standards 
As  discussed  below,  USEPA  has 

reviewed  the  portions  of  these  statutes 

and  regulations  applying  to 

preconstruction  review  in 
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nonattainment  areas  in  light  of  the 
requirements  of  section  173  of  the  Clean 
Air  Act,  40  CFR  Part  51.18  including  new 
paragraphs  j  and  k  (45  FR  31307),  and 
the  regulatory  provisions  proposed 
September  5, 1979  (44  FR  51924) 
amending  40  CFR  Part  51.18. 

1.  The  Clean  Air  Act  requires  that 
each  SIP  accommodate  growth  in 
emissions  in  nonattainment  areas 
through  an  emission  offset  program  or 
by  a  planned  margin  for  growth. 
Wisconsin  has  elected  to  use  an  offset 
approach  in  its  preconstruction  review 
program.  Under  section  144.393(2)(a)  of 
the  Wisconsin  statutes,  the  Wisconsin 
Department  of  Natural  Resources  (DNR) 
can  only  grant  permits  if  construction  of 
the  source  would  result  in  reasonable 
further  progress  towards  attainment  of 
the  National  Ambient  Air  Quality 
Standards.  To  assure  reasonable  further 
progress,  the  State  requires  that  major 
new  sources  or  major  modifications 
located  in  or  impacting  nonattainment 
areas  must  obtain  greater  than  one  to 
one  emission  offsets  which  provide  a  net 
air  quality  benefit.  In  addition,  offsets 
are  also  required  for  specified  minor 
sources  so  that  minor  source  growth  will 
not  jeopardize  reasonable  further 
progress  towards  attairmient. 

2.  Section  173  of  the  Act  requires  that 
any  emission  reductions  required  under 
the  emission  offset  program  must  be 
legally  binding  before  a  permit  can  be 
issued.  Section  144.391(l)(c)  of  the 
Wisconsin  Statutes  prohibits  any  source 
from  operating  under  an  "emission 
reduction  option  program"  unless  the 
source  has  an  operating  permit.  Section 
144.393(l)(c)  of  the  Wisconsin  Statutes 
requires  that  a  permit  can  be  issued  to  a 
source  operating  or  seeking  to  operate 
under  an  "emission  reduction  option 
program"  only  if  the  required  permit 
applications  for  other  sources 
participating  in  that  emission  reduction 
option  are  approvable. 

Although  these  provisions  are 
generally  acceptable,  Wisconsin  has  not 
addressed  the  requirement  that  external 
offsets  must  be  submitted  to  and 
approved  by  USEPA  as  revisions  to  the 
federally  approved  SIP  before  the  permit 
can  be  considered  valid.  USEPA 
believes  that  these  permits  must  be 
submitted  to  insure  federal 
enforceability  of  the  external  offsets. 
Therefore,  USEPA  proposes  to  approve 
the  revision  as  satisfying  the  statutory 
requirement  that  emission  reduction 
offsets  must  be  legally  binding  and 
enforceable  before  a  permit  is  issued  if 
during  the  comment  period  the  State 
either  submits  regulations  requiring 
State  submittal  of  external  offset 
permits  to  USEPA  or  makes  a 


commitment  to  submit  external  offset 
permits  to  USEPA  as  a  SIP  revision. 

3.  Section  173(2)  of  the  Act  requires 
that  the  proposed  major  source  or  major 
modification  must  comply  with  the 
lowest  achievable  emission  rate  (LAER) 
as  defined  in  section  171(3)  of  the  Act. 
The  definition  of  LAER  contained  in 
section  144.30(15)  of  the  Wisconsin 
Statutes  conforms  to  the  Clean  Air  Act's 
definition.  Section  144.393(2)(b)  requires 
proposed  sources  or  modifications  in 
nonattainment  areas  to  meet  LAER. 
USEPA  proposes  to  approve  the  revision 
to  the  Wisconsin  Statutes  as  satisfying 
this  requirement. 

4.  Section  173(3)  of  the  Act  requires 
that  all  major  sources  in  the  State 
owned  or  operated  by  the  owner  or 
operator  of  the  proposed  major  source 
or  major  modification  must  be  in 
compliance  or  on  a  schedule  for 
comphance  with  all  applicable  emission 
limitations  and  standards  under  the 
Clean  Air  Act.  Section  144.393(2)(c)  of 
the  Wisconsin  Statutes  satisfies  this 
requirement. 

5.  Section  172(b)(ll)  of  the  Act 
requires  that  if  a  State  demonstrates 
that  attainment  of  the  NAAQS  for  ozone 
and/or  carbon  monoxide  is  not  possible 
by  December  31, 1982  despite  the 
implementation  of  all  reasonably 
available  control  measures,  the  State 
must  establish  a  program  which  requires 
an  analysis  of  alternatives  prior  to  the 
issuance  of  any  permit  for  construction 
or  modification  of  a  major  emitting 
facility.  Regardless  of  the  attainment 
demonstration.  Section  144.393(2)(d)  of 
the  Wisconsin  Statutes  requires  the 
performance  of  such  analyses.  USEPA 
will  be  publishing  shortly  a  Notice  of 
Proposed  Rulemaking  on  Wisconsin's 
control  strategies  and  attainment 
demonstrations  for  ozone  and  carbon 
monoxide. 

6.  The  September  5, 1979  Federal 
Register  proposed  amending  40  CFR 
51.18.  First,  it  proposed  amending  or 
adding  several  definitions  including  the 
following  which  pertain  to  Wisconsin: 
stationary  source,  potential  to  emit, 
major  stationary  source,  modification, 
and  allowable  emissions.  The 
Wisconsin  Statutes  contain  defintions 
as  stringent  as  these  federal  definitions 
or  certain  other  provisions  making  the 
Federally  promulgated  definitions 
unnecessary  in  the  Wisconsin  Statutes. 
Second,  it  required  a  preconstruction 
review  on  account  of  contemporaneous 
emission  reductions  which  would  reduce 
the  size  of  the  source.  The  Wisconsin 
Statutes  do  not  provide  for  such 
exemptions  and  therefore  no  need  exists 
for  a  preconstruction  notice.  However, 
if,  in  subsequent  regulation  development 
contemporaneous  emission  reductions 


will  allow  a  new  source  to  be  exempt 
from  review,  a  preconstruction  notice 
requirement  must  also  be  promulgated. 
Third,  it  added  the  requirements  that 
major  sources  in  nonattainment  areas  or 
impacting  nonattainment  areas  must  be 
subject  to  a  new  source  review  program 
which  satisfies  the  requirements  of 
Clean  Air  Act  sections  172(b)(6)  and  173. 
Wisconsin  Statute  144.391(l)(b)  meets 
this  requirement.  However,  USEPA  in  its 
final  rulemaking  on  May  13, 1980 
requires  a  source  to  meet  the 
requirements  of  sections  172(b)(6)  and 
173  only  if  a  source  is  located  in  a 
nonattaiiunent  area.  Sources  located  in 
an  attainment  area,  but  significantly 
impacting  a  nonattainment  area,  must 
only  meet  the  requirements  of  section 
110(a)(2)(D)(i).  Because  Wisconsin 
meets  the  more  stringent  proposed 
requirements,  USEPA  believes  that  the 
State  has  satisfied  the  requirements  of 
the  proposed  and  final  amendments  to 
40  CFR  51.18. 

7.  The  State  has  added  §  144.393(5)  to 
the  Wisconsin  Statutes  which  provides 
for  the  issuance  of  a  conditional  permit. 
According  to  the  Statute,  conditional  air 
pollution  control  permits  may  be  issued 
to  sources  which  as  proposed  would  not 
meet  the  requirements  of  Wisconsin 
Statutes  Sections  144.393(1)  through  (3). 
If  the  State  prescribes  permit  conditions 
to  assure  that  the  source  will  meet  the 
requirements  of  Sections  144.393(1) 
through  (3).  Sections  144.393(1)  through 
(3)  contain  criteria  for  permit  approval 
including  requirements  for  reasonable 
further  progress,  LAER,  and  compliance 
of  all  other  sources  owned  or  operated 
by  the  applicant  in  Wisconsin. 

USEPA  has  serious  concerns  about 
the  issuance  of  conditional  permits.  For 
example,  if  a  permit  is  issued  to  a  new 
source  or  modification  on  the  condition 
that  the  permit  for  the  source  providing 
the  emission  offset  is  approved  prior  to 
start-up,  the  State  would  be  violating  the 
requirement  of  section  173  that  all 
emission  reductions  be  legally  binding 
prior  to  the  issuance  of  a  permit  to 
construct.  Because  of  its  concerns, 
USEPA  requests  the  State  to  submit 
documentation  and  clarification  during 
the  public  comment  period 
demonstrating  that  use  of  conditional 
permits  will  demonstrate  that 
paragraphs  (1),  (2)  and  (3)  of  section  173 
of  the  Clean  Air  Act  will  not  be  violated 
or  circumvented. 

USEPA  specifically  solicits  interested 
parties  to  submit  comments  on  the  use 
of  conditional  permits. 

Summary 

With  the  exception  of  the  deficiencies 
noted  above,  USEPA  proposes  to 
approve  Wisconsin's  submittal  as 
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satisfying  the  requirements  of  sections 
172(b)(6)  and  173  of  the  Clean  Air  Act, 
40  CpiR  51.18.  and  the  proposed  and  final 
amendments  to  40  CFR  51.18.  During  the 
comment  period  announced  in  this 
Notice,  the  State  must  correct  the 
deficiencies  noted  above  relating  to 
external  offsets  and  the  use  of 
conditional  permits. 

Under  Executive  Order  12044  (43  FR 
12681).  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979,  by  the 
Administrator,  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  sections 
110, 172.  and  301(a)  of  the  Clean  Air  Act, 
as  amended. 

Dated:  May  12, 1960. 
)ohii  McGuire. 

Regional  Administrator. 

|FR  D»c.  80-17310  Filed  6-6-80:  8:45  am| 
BILUNG  CODE  SS60-01-M 


40  CFR  Part  86 

[FRL  1510-4] 

Motor  Vehicle  Pollution  Control; 
Waiver  of  Cart>on  Monoxide  Emission 
Standards;  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearing  to 
consider  applications  for  waiver  of  1981 
and  1982  model  year  light-duty  vehicle 
emission  standard  for  carbon  monoxide 
(CO). 

summary:  On  May  27, 1980, 
Volkswagenwerk  AG  (Volkswagen) 
applied  for  a  CO  waiver  for  its  1.46  liter 
engine  family.  EPA  plans  to  hold  a 
public  hearing  on  this  waiver 
application  and  any  others  which  EPA 
may  receive  in  time  for  consideration  at 
this  hearing. 

DATES:  This  notice  announces  that  EPA 
will  hold  a  public  hearing  in 
Washington,  D.C.,  beginning  at  8  a.m.  on 
fune  20, 1980  to  consider  Volkswagen's 
waiver  application  and  any  other 
manufacturer's  application  received  by 
June  16. 1980.  Interested  parties  may 
also  submit  written  comments  to  the 


public  docket  on  those  waiver 
applications  until  July  1. 1980,  to  ensure 
consideration  of  those  comments  in  the 
Administrator's  evaluation  of  this 
waiver  application. 

ADDRESS:  All  public  portions  of  the  CO 
waiver  applications  and  other  relevant 
information  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at:  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W.,  Washington,  D.C.  20460 
(Docket  Number  EN-80-13). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Glenn  Unterberger,  Manufacturers 
Operations  Division,  (EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  472-9421. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  202(b)(5)(A)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7521(b)(5)(A)  (1977)  ("Act"),  at  any  time 
after  August  31, 1978,  any  manufacturer 
may  file  with  the  Administrator  an 
application  requesting  the  waiver  of  the 
effective  date  of  the  carbon  monoxide 
(CO)  emission  standard  applicable  to 
any  model  of  light-duty  motor  vehicles 
and  engines  manufactured  by  the 
applicant  during  model  years  1981  and 
1982.  Section  202(b)(5)(C)  requires  the 
Administrator  to  issue  a  decision 
granting  or  denying  such  waiver  within 
60  days  after  receipt  of  the  application 
and  after  public  hearing.  Guidelines  for 
the  submission  of  such  waiver  requests 
have  been  previouisly  published  in  the 
Federal  Register  at  43  FR  47272.  October 
13,  1978. 

Section  202(b)(1)(A)  requires  that 
emissions  of  CO  from  1981  and  later 
model  year  light-duty  motor  vehicles  be 
reduced  by  at  least  90%  from  1970  CO 
emission  standards.  A  CO  emission 
standard  of  3.4  grams  per  vehicle  mile, 
determined  to  achieve  such  reduction 
and  made  applicable  by  regulation  to 
1981  and  later  model  light-duty  vehicles, 
has  been  published  in  the  Federal 
Register,  43  FR  37972,  August  24,  1978.  If 
the  Administrator  determines  that  a 
waiver  from  the  CO  standard  of  3.4 
grams  per  vehicle  mile  (gpm)  should  be 
granted,  he  must  simultaneously  with 
such  determination,  prescribe  by 
regulation  CO  emission  standards  to 
apply  to  those  model  vehicles  or  engines 
to  which  the  waiver  applies.  Under 
section  202(b)(5)(B),  the  maximum  CO 
level  for  which  a  waiver  may  be  granted 
is  7.0  gpm. 

Under  section  202(b)(5)(C),  the 
Administrator  may  grant  such  a  waiver 
only  if  he  finds  that  protection  of  the 
public  health  does  not  require 


attainment  of  the  statutory  CO  standard 
of  3.4  gpm  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 
In  addition,  a  wavier  may  be  granted 
only  if  the  Administrator  determines 
that  (1)  such  waiver  is  essential  to  the 
public  interest  or  the  public  health  and 
welfare  of  the  United  States.  (2)  the 
applicant  has  made  all  good  faith  efforts 
to  meet  the  established  standards.  (3) 
the  applicant  has  established  that 
effective  control  technology,  processes, 
operating  methods,  or  other  alternatives 
are  not  available  or  have  not  been 
available  with  respect  to  the  model  in 
question  for  a  sufficient  period  of  time  to 
achieve  compliance  prior  to  the  effective 
date  of  such  standards,  taking  into 
consideration  costs,  driveability.  and 
fuel  economy,  and  (4)  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  other  information 
available  to  him  have  not  indicated  that 
technology,  processes,  or  other 
alternatives  are  available  to^meet  such 
standards. 

EPA  has  held  public  hearings 
regarding  CO  waiver  applications  on 
five  separate  occassions.  The 
Administrator's  decisions  on  these 
applications  have  been  published  in  the 
Federal  Register,  and  can  be  found  at  44 
FR  53376  (September  13, 1979);  44  FR 
69416  (December  3. 1979);  45  FR  7122 
(January  31.1980)  and  at  45  FR  17914 
(March  19, 1980).  The  Administrator 
signed  his  fifth  consolidated  CO  waiver 
decision  on  May  14, 1980,  and  his  sixth 
decision  on  May  30. 1980.  and  has 
submitted  both  for  publication  in  the 
Federal  Register. 

II.  Waiver  Applications 

Volkswagen  submitted  its  new  CO 
waiver  application  on  May  27, 1980.  EPA 
will  hold  a  public  hearing  on 
Volkswagen's  application  and  on 
applications  reqeived  from  any  other 
motor  vehicle  manufacturers  on  or 
before  June  16. 1980,  in  the  General 
Services  Administration  Auditorium.  7th 
and  D  Streets.  S.W..  Washington,  D.C. 
20507  beginning  on  June  20. 1980  at  8:00 
A.M.  EPA  encourages  all  manufacturers 
still  planning  to  request  a  CO  waiver  to 
file  their  applications  by  the  June  16 
deadline.This  will  facilitate  review  of  as 
many  outstanding  waiver  applications 
as  possible  in  one  consolidated 
proceeding.  Submitting  applications  at  a 
reasonable  time  before  the  scheduled 
proceedings  will  facilitate  the 
Administrator  in  making  a  timely 
decision. 

In  addition  to  testimony  provided  by 
each  waiver  applicant,  testimony  has 
been  given  at  these  hearings  by  other 
automobile  manufacturers  and  by 
several  emission  control  system  part 
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suppliers.  Information  considered  for 
each  of  these  decisions  is  contained  in 
public  dockets  EN-7»-4.  EN-79-17.  EN- 
79-19.  EN-80-1.  and  EN-80-9, 
respectively.  Each  new  docket  in  these 
waiver  proceedings  incorporates  the 
previous  waiver  hearing  docket  by 
reference.  Thus,  public  docket  EN-80-13, 
pertaining  to  this  waiver  application  of 
Volkswagen,  will  incorporate  all  of  the 
previous  dockets. 

In  order  for  a  waiver  to  be  granted, 
the  Administrator  must  determine  that 
the  applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  public  hearing,  and  may  consider 
any  additional  information  as  well.  All 
information  considered  by  the 
Administrator  will  be  included  in  the 
public  docket. 

III.  Hearing  Procedures 

The  public  hearing  is  intended  to 
provide  an  opportunity  for  interested 
persons  to  state  their  views  or 
arguments,  or  to  provide  pertinent 
information  concerning  the  action 
requested  of  the  Administrator  by  the 
applicant.  Any  person  desiring  to  make 
an  oral  statement  at  the  hearing  should 
file  a  notice  of  such  intention  and  10 
copies  of  the  proposed  testimony  and 
other  relevant  material  in  the  Central 
Docket  Section  at  the  address  listed 
above  no  later  than  June  16, 1980.  If 
feasible,  at  least  25  copies  of  such 
statement  or  material  for  the  hearing 
record  and  for  general  circulation  should 
be  submitted  to  the  Presiding  Officer  at 
the  time  of  the  hearing.  In  addition,  any 
person  may  submit  written  questions  at 
any  time  during  the  hearing  to  be 
propounded  to  the  witnesses  by  the 
hearing  panel  to  the  extent  practicable. 
Any  person  may  file  relevant  statements 
and  information  not  specifically 
required  by  the  hearing  panel  in  the 
public  docket  until  July  1, 1980,  to  ensure 
their  consideration  in  the 
Administrator's  evaluation  of  the  waiver 
application  at  issue.  The  Administrator 
will  consider  submissions  received  after 
that  date  to  the  extent  practicable  in 
reaching  decisions  within  the  time 
periods  specified  by  the  Act. 

Where  appropriate,  EPA  will  require 
representatives  of  the  applicants  under 
the  subpoena  authority  of  section 
307(a)(1)  of  the  Act  to  attend  the  hearing 
and  respond  to  the  hearing  panel's 
questions.  Moreover,  EPA  may  also 
subpoena  other  parties  to  produce 
relevant  information  and  provide 
testimony  before  the  hearing  panel. 
Section  307(a)(1)  also  authorizes  the 


administration  of  oaths  to  testifying 
parties. 

The  Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentations, 
directing  that  corroborative  material  by 
submitted  in  writing  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

As  was  the  case  in  the  previous  CO 
waiver  public  hearings,  presentations  by 
the  participants  in  this  hearing  should 
address  exclusively  the  following 
considerations: 

1.  Whether  protection  of  the  public 
health  requires  attainment  of  the 
established  CO  standard  of  3.4  gpm  for 
the  model  years  to  which  the  waiver 
would  apply. 

2.  Whether  the  requested  waiver  is 
essential  to  the  public  health  and 
welfare  of  the  United  States. 

3.  Whether  the  applicants  have  made 
all  good  faith  efforts  to  meet  the  CO 
standard  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 

4.  Whether  effective  control 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability.  and 
fuel  economy. 

5.  Whether  studies  and  investigations 
of  the  National  Academy  of  Sciences 
and  other  information  indicate  that 
alternatives  are  available  to  meet  such 
standards. 

6.  The  level  of  CO  emissions,  not  to 
exceed  7.0  gpm.  which  could  be  met  in 
each  of  the  model  years  for  which  a 
waiver  is  requested  and  which  would 
reflect  the  greatest  degree  of  emission 
control  achievable  by  use  of  available 
technology,  giving  appropriate 
consideration  to  the  cost  of  applying 
such  technology  within  the  available 
time  period. 

A  verbatim  record  of  the  proceedings 
will  be  available  for  public  inspection. 
Any  person  may  request  a  copy  of  the 
transcript  from  the  hearing  reporter 
during  the  hearing  at  that  party's  own 
expense.  Any  person  also  may  obtain 
copies  of  other  documents  in  the  public 
record  as  specified  in  40  C.F.R.  Part  2. 

Dated:  June  3,  IQSa 

Jeffrey  G.  Miller, 

Acting  AasistaiU  Administrator  for 
Enforcement 

(Fit  Doc  80-17486  Filmi  6-&-80: 8:45  am] 
BRJJN6  CODE  WeO-fil-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  71 

lOST  Docket  No.  9;  Notice  No.  80-6] 

Standard  Time  Zone  Boundary  in  the 
State  of  Alaska;  Possible  Relocation 

AGENCY:  Department  of  Transportation 
(DOT). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Transportation  is  seeking  comments  on 
its  decision  to  relocate  the  boundary 
between  the  Pacific  and  the  Yukon  time 
zones  in  the  State  of  Alaska;  the 
relocation  moved  the  City  and  Borough 
of  Juneau,  Alaska,  and  certain  other 
panhandle  communities  from  the  Pacific 
time  zone  to  the  Yukon.  Based  on  the 
comments  received,  DOT  will  consider 
whether  to  reverse  its  earlier  decision 
and  move  the  affected  area  back  to  the 
pacific  time  zone. 

DATES:  Comment  closing  date:  August  8, 
1980. 

ADDRESS:  Send  comments  to:  Docket 
Clerk,  OST  Docket  No.  9.  Office  of  the 
General  Counsel.  C-50.  Department  of 
Transportation.  400  Seventh  Street.  SW, 
Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Lusk.  Office  of  the  General 
Counsel.  C-50.  Department  of 
Transportation.  400  Seventh  Street.  SW, 
Washington.  DC  20590  (202)  42&-4723. 
SUPPLEMENTAL  INFORMATION: 

Background 

Under  section  4  of  the  Uniform  Time 
Act  of  1966, 15  U.S.C.  261  ('The  Act"), 
the  Secretary  of  Transportation  has  the 
authority  to  modify  the  boundaries 
between  time  zones  in  the  United  States 
to  move  an  area  from  one  time  zone  to 
another.  The  Act's  standard  for  such  a 
rulemaking  is  "regard  for  the 
convenience  of  commerce  and  existing 
junction  points  and  division  points  of 
common  carriers  engaged  in  interstate 
or  foreign  commerce."  On  September  27, 
1979,  the  Department  published  a  final 
rule  in  the  Federal  Register  moving 
Juneau  and  the  surrounding  area  from 
the  Pacific  to  the  Yukon  time  zone  (49 
CFR  71.10. 10a.  and  11;  44  FR  55575.  as 
amended  by  45  FR  25065  (April  14, 
1980)).  The  effective  date  for  this  action 
was  April  27, 1980.  The  change  was 
based  on  a  petition  received  by  the 
Department  from  the  Assembly  of  the 
City  and  Borough  of  Juneau. 

On  Friday,  March  28, 188a  a  special 
election  was  held  in  Juneau  concerning 
the  time  zone  decision.  By  a  vote  of 
approximately  2  to  1  (2,933  to  1,579)  a 
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proposition  was  passed  that  amended 
the  Juneau  City  Charter  to  resinct  the 
Assembly's  authority  to  act  in  a  matter 
concerning  time  zones  and  ro  require  the 
City  Assembly  to  seek  this  De:3aftnienl's 
reconsideration  of  ;cs  dei:;&:o.'i  myv  ;ng 
Juneau  from  the  Paci-ic  tc  ih?  Yukon 
time  zone.  The  petition  was  received  on 
April  3,  1980. 

On  May  5.  1930.  rnt;  'Jcp,ir:;rt!ni 
denied  the  petition  i.;;n;  Li-.t-  C    y 
grAcmment  of  Juneau  iha!  Wcj  n-.^de  as 
a  result  of  the  special  election.  Tht^ 
Department  based  cs  Jucisicr.  :a  gt  !y 
on  the  fact  that ;:  wo:.;d  have  ot-n 
unfair  to  those  com.rT:?:c:al  ;r  t-t-^s  who 
hud  relied  on  the  Depi^nnu-r:;  ?  r.nai  rule 
to  change  it  on  such  siio.-t  no:  re.  In  its 
Iftter  to  the  City  of  'u:vau,  '.he 
Department  stated  as  t-iili-'iir-^^rs  'o  g;ve 
the  petition  further  co.'.siicr  a", oa,  and.  if 
warranted,  make  the  change  '.jc^.n  at  a 
future  date.  The  Depc.rtmen:  • '-ij  -idted 
us  willingness  to  hold  further  hearings 
i:i  Alaska  on  th:s  n-.aiter. 

The  Departm:ent  now  prop  ;.-5e3  li 
co.nsider  this  matter  fully,  inc'.i.umg 
receiving  comments  i'Dcr,  the  ;:-.:bl!C.  To 
facilitate  comment  from  the  ciFrected 
area,  public  hearings  w:!i  be  byAd  in 
Southeastern  Alaska  F','.rtr--:r,  -.11 
comments  received  tn  respor.-e  ;o  'he 
notice  that  led  to  the  change  f-nm 
Pacific  to  Yukon  time  ana  al;  ccmments 
received  in  response  to  the  decision 
itself  will  be  considered  as  thejgh  they 
were  filed  in  this  proceeding  .As  a  result 
of  the  comments  received  en  'his  notice, 
the  Department  intends  *'o  issue  a 
decision  either  leaving  »he  diffected  area 
;n  the  Yukon  time  zore  or  rc-v-ng  it 
back  to  the  Pacifsc  time  za'^ 

Public  Comments  Requested 

Comments  should  be  s^br-i  "ed  tn 
writing,  as  soon  as  possiDle,  to  the 
address  shown  above  AlE  co.Ti.Tents 
received  by  the  comment  c.osir.g  date 
provided  above  wtii  be  cops-dered  and 
will  be  available  for  p'ab.x  -.r.jrention 
and  copying  in  the  office  ct  cne 
Assistant  General  Counse?  .cor 
Regulation  and  Enforcement 
Departm.ent  of  Transportation,  Room 
10421,  NASSiiF  Budding,  400  Seventh 
Street,  SW,  U'askington,  DC,  between 
the  hours  of  9-00  am  and  3  I'd  pm  local 
time  Monday  through  Friday  CKcept 
Federal  holidays. 

Because  a  proposed  move  would  also 
potentially  impact  the  area  to  ihe  north 
and  south  of  funeau,  DOT  ts  particularly 
interested  in  receiving  comuTients  from 
residents  of  those  locahaes  and  other 
persons  on  whether  the  change  should 
be  made  and,  tf  so,  whether  areas  in 
addition  to  Juneau  should  be  included  in 
the  change.  If  a  change  ts  maae,  the 
Department  ts  also  interested  tn 


receiving  com.ments  on  che  appropriate 
date  for  reverting  to  the  Pacific  time 
zone.  In  the  past,  it  has  been  the 
practice  tu  make  a  boundary  change  at 
the  same  time  as  there  :s  a  change  to  or 
from  da\  light  saving  fin',e.  In  this  way 
localities  only  have  to  n-ake  one  time 
change.  The  Department  would  be 
specificaiiv  interested  ;n  receu  ing  views 
at  to  ivhcihe;  any  f-me  zone  change 
should  occur  before  ti^^.a  :nc!r.ge  back  to 
standard  time  this  fail. 

To  facilitate  the  rece.pt  o!  conimfnts 
by  persons  in  the  affec'ed  area. 
representative,!;  of  DOT  iviil  conduct 
public  hearings  in  Ju.">eaa  and  possibly 
other  ccnimun'ties  i:":  sovitheast  Alaska 
the  week  begitining  fuiy  14.  1980.  The 
exact  times  and  locations  wM  he 
announced  shortly  in  a.".other  notice. 

Note.— The  Office  of  the  Sec-etary  has 
upterrr.ir.ed  that  this  document  involves  i 
proposed  reguidtion  which  is  not  considered 
to  be  Significant  under  the  procedures  and 
crde.'-ia  prescribed  by  Executue  Order  12044 
and  ris  inipiemented  by  the  Departrr.e.nt  of 
Trunsportation  Regulatory  Policies  and 
Procedures  published  in  the  Federal  Register 
on  Fehruarj'  26, 1979  (44  FR  XWZi] 

Is.'iupd  in  Washington,  D  C    on  i\'ay  29 
1930 

Mark  G.  Aron 
D:pL:ty  General  Counsel. 

liR  Oui   80-rj95  Fil-d  -i-f^i);  ^^  W  tirr>| 
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contains  documents   ottier  thian   rules   or 
proposed   rules  ttiat   are  applicable  to   ttie 
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applications   and   agency   statements   of 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Craggy  Mountain  Wilderness  Study 
Area  and  Extension;  Pisgah  National 
Forest  in  Buncombe  County,  N.C.; 
Intent  To  Prepare  an  Environmental 
Itnpact  Statement 

P'jrsuant  to  section  102(2)(c)  of  the 
National  Environmental  PoMry  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an. 
environmental  impact  statement  for 
determining  the  suitability  or 
nonsuitability  for  the  preservation  as 
wilderness  of  the  Craggy  Mountain 
Wilderness  Study  Area  and  Craggy 
Mountain  Extension. 

Preparation  of  an  environmental 
impact  statement  is  a  required  part  of 
the  process  in  determining  the  suitability 
of  Congressionally-designated 
Wilderness  Study  Areas.  The  Craggy 
Mountain  Wilderness  Study  Area  was 
so  designated  by  Congress  as  included 
in  Public  Law  9-3-622  on  January  3,  1975. 
The  Act  identified  the  area  as  1,1(X) 
acres;  corrected  acreage,  according  to 
resource  data,  is  1,464  acres.  The  Craggy 
Mountain  Extension  is  an  area  Identified 
as  a  logical  extension  of  the  study  area 
as  authorized  in  section  4(e)  of  the  Act. 
It  contains  about  1,230  acres.  The  two 
adjacent  areas  (2,694  acres)  will  be 
studied  concurrently. 

The  environmental  analysis  process 
for  the  Craggy  Mountain  Wilderness 
Study  Area  was  initiated  in  1975.  This 
process  also  included  a  survey  by  the 
U.S.  Geological  Survey  and  the  Bureau 
of  Mines  to  determine  the  mineral      ues 
of  the  areas.  Public  Input  on  the  areas 
was  received  during  the  RARE  II 
process,  and  during  the  preparation  of 
the  Big  Ivy  Unit  Plan.  Public  comment  on 
wilderness  allocations  during  the  RARE 
II  process  in  North  Carolina  was  over  85 
percent  in  favor  of  a  wilderness 
designation  for  the  Craggy  Mountain 


area.  The  public  favored  wilderness 
status  for  this  area  even  though  the 
overall  consensus  Wcis  strongly  against 
wilderness  in  the  mountains  of  Western 
North  .Carolina.  In  1961  a  portion  of  the 
area  was  designated  as  a  scenic  area. 

A  range  of  aiierndtives  for  the  area 
will  be  considered.  One  of  them  will  be 
a  no-action  (no  change)  alternative 
which  will  be  to  continue  present 
management  of  the  area.  Other 
alternatives  vviii  consider  ditTcrent 
managemnt  options  for  portions  of  the 
area — ranging  from  a  non-wildt'rness  to 
a  wilderness  classification. 

,A  public  hearing  on  the  draft 
environir.ental  impact  statement  and  the 
suitability  of  the  area  for  preservation 
as  wilderness  w:il  be  held  in  the  Fall  of 
1980.  Adequate  notice  of  the  hearing  will 
be  published  in  local  newspapers  prior 
to  the  hearing.  At  least  30  days  before 
(he  date  of  the  hearing,  the  Governor  of 
North  Catolina,  the  governing  board  of 
Buncombe  County,  and  Federal 
departments  and  agencies  concerned 
with  the  areas  will  be  invited  to  submit 
their  vu.us  on  the  proposed  action  at 
the  hearing  or  by  no  later  than  30  days 
following  the  date  of  the  hearing.  The 
draft  environmental  impact  statement 
should  be  available  for  public  review  by 
August  1980  with  a  3-month  review 
period.  The  final  ev.\ '  onmental  impact 
statement  is  scheduled  for  filing  by 
December  1980, 

R.  Max  Peterson,  Chief  of  the  Forest 
Service,  is  the  responsible  official  for 
the  environmental  impact  statement. 

Comments  and  suggestions 
concerning  this  Notice  of  Intent  or  the 
proposal  should  be  sent  to  George  A. 
Olson,  Forest  Supervisor,  by  July  1,  1980, 

For  further  information  about  the 
proposal  or  the  environmental  impact 
statement,  or  other  documents  relevant 
to  the  proposal,  contact:  Richard 
Preston,  National  Forests  in  North 
Carohna,  P,0.  Box  2750,  Asheville,  N,C, 
28802  (Phone  704-258-2860), 

Dated:  June  2, 1980, 
Douglas  Leisz, 

Acting  Chief. 

|FK  Doc  BO-17399  Filed  b-b-60:  &Ai  am\ 
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CIVIL  AERONAUTICS  BOARD 
rOocket  34774;  Order  80-6-161 

Application  of  Metro  Airlines  for 
Compensation  for  Losses 

June  3,  1980. 

Order 

By  Order  80-3-126.  March  20,  1980,  we 
set  an  interim  level  of  compensation  for 
losses  sustained  by  Metro  Airlines  in 
providing  essential  air  service  at  Paris. 
Texas  at  566,448  for  the  period  March 

24. 1979  through  October  19, 19"9  Metro 
subsequently  contacted  our  subsidy 
staff,  claiming  that  the  compensation 
was  materially  short  of  its  actual  losses 
An  informal  rate  conference  was 
conducted  on  April  8.  1980,  and  on  April 

28. 1980  Metro  submitted  a  revised 
claim.  The  revised  claim  reflects 
disagreement  with  some  adjustments 
made  to  its  original  request  in  setting  he 
outstanding  interim  rale,  but  most  of  the 
difference  reflects  the  inclusion  of  costs 
not  originally  claimed. 

Metro's  revised  claim  (for  the  period 
March  24  through  September  19)  is  for 
$142,576— an  operating  loss  of  S119.214 
plus  B  profit  element  of  $23,362.  We 
have  made  a  number  of  adjustments  to 
the  revised  claim  which  reduce  Ihe 
operating  loss  to  $109,931.  We  have 
decided  to  adjust  the  interim  rate  set  b> 
Order  80-3-126  to  this  amount,  plus 
$18,232  for  the  30-day  period  ended 
October  19, 1979  (one-sixth  of  $109.391 )  ' 
Although  as  a  general  proposition  it  is 
not  our  policy  to  amend  an  interim  rate 
already  paid  for  a  past  period  until  the 
final  rate  is  set  upon  termination  of 
forced-service,  we  are  doing  so  in  this 
instance  because  the  difference  is 
substantial  and,  in  part,  represents 
compensation  for  service  provided  o\er 
a  year  ago.  Finally,  we  have  not 
included  a  profit  elements  for  the 
reasons  stated  in  Order  80-3-126. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204,  419,  and 
1002(b(,  and  the  regulations  promulgated 
in  14  CFR  302  and  324: 

1.  We  adjust  the  interim  level  of 
compensation  set  by  Order  80-3-126  for 
losses  sustained  by  Metro  Airlines  in 
proving  essential  air  service  to  Paris, 


'As  indicated  in  that  order.  Metro  revised  its 
service  in  November,  1979,  both  equipment  and 
frecjuency,  and  iriust  submit  additional  data  in  order 
to  be  compensd  .    for  losses  sustained  after  thai 
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Texas  for  the  period  March  24,  1979 
through  October  19, 1979.  from  $66,448  to 
5127,523; 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such,  rate  of  compensation  may  be  the 
Sr-r.ne  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here: 
and 

3.  We  shall  serve  this  order  upon  ;ill 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

Bv  the  Civil  Aeronautics  Board 
Phyllis  T.  Kaylor, 

Secretary. 

;l  RD.it   no- r.N- Bled  6-6-80  a  45  .im| 
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I  Docket  38262;  Order  80-&-1 9  ]  ' 

Phoenix-Seattle  Subpart  Q  Proceeding; 
Order  To  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 

SUMMARY:  The  Board  is  instituting  the 
Phoenix-Seattle  Subpart  Q  Proceeding 
and  is  proposing  to  grant  unrestricted 
authority  to  Airwest,  American  and 
United  in  the  Phoenix-Seattle  market 
under  expedited  procedures  of  Subpart 
Q  of  its  Procedural  Regulations.  The 
tentative  findings  and  conclusions  will 
become  final  if  no  objections  are  filed 

The  complete  text  of  this  order  is 
Hvailable  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file 
and  serve  upon  all  persons  listed  below 
no  later  than  July  7, 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  othe^ 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38262,  which  we  have  entitled  the 
Phoenix-Seattle  Subpart  Q  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section,  Givil  Aeronautics  Board, 
Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Airwest, 
American  and  United:  the  Mayors  of 
Phoenix  and  Seattle:  Port  of  Seattle 
Commission,  the  Aeronautics  Division 
of  the  Arizona  Department  of 
Transportation;  and  the  airport 
managers  of  Sky  Harbor  International 
Airport  and  Seattle-Tacoma 
International  Airport. 
FOR  FURTHER  ;NF0RMATI0N  CONTACT: 


Carol  A.  Szekely.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
DC,  20428.  (202)  673-5102. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-6-19  is 
available  from  our  Distribution  Section, 
Room  516.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  fur  Order  80-6-19  to  that 
address.  , 

Dated:  June  4.  1980. 
By  the  Burpau  of  Domestic  Aviation. 
Ph>llisT.  Kaylor, 

Secrclary- 

IFR  Ui.r  R0-1-.19B  Filed  fMMtO:  8-45  am| 
BILLING  COCE  6320-01-M 


I  Docket  No.  37444) 

Policy  on  International  Cargo  Rate 
Changes;  Notice  of  Oral  Argument 

.Notice  js  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  July  7.  1980,  at  10:00 
A.M.  (local  time),  in  Room  1027. 
Universal  Building,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  June  23.  1980.  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Dated  dt  Washington,  D.C  ,  June  4, 1980. 
Phyllis  T.  Kaylor, 

Sfcrriary 

;FR  Doc  8(>-r.195  FiJHd  6-6-80:  84:.  arr<\ 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  of  the  Alaska  Advisory 
Committee  (SAC)  of  the  Commission, 
will  convene  at  9:00  a.m.  and  will  end  at 
12  .\'oon.  on  June  30,  1980,  at  the 
Sheraton  Hotel.  401  East  Sixth. 
.'\nchorage.  Alaska. 

Persons  wishing  to  attend  this  open 
meeling  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission,  915 


Second  Avenue,  Room  2852.  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  4,  1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

jFR  Do.    80-1  "j49  Filed  6-6-80;  9  45  am| 
BILLING  CODE  6335-01-M 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  2:00  pm  and  will  end  at  6:00  pm.  on 
June  23.  1980,  will  begin  at  9:00  pm  and 
will  end  at  4:00  pm  on  June  24. 1980,  at 
the  New  England  Regional  Office.  55 
Summer  Street.  8th  Floor.  Boston, 
Massachusetts  02110. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street.  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  FY  81. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  June  4, 1960. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-17348  Filed  6-6-80;  8:45  am| 
SILLING  CODE  6335-01-M 


Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission;  will  convene 
at  4:00  p.m.  and  will  end  ^t  6:00  p.m..  on 
July  2,  1980,  at  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts  02110. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New^ngland 
Regional  Office  orni&-€ommission,  55 
Summer  Street,  8th  Floor.  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal  year 


1980  and  affirmative  action  in  state 
government. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  4,  1980. 
Thomas  L.  Neumann. 

Advisory  Committee  .Management  Officer 

|FR  Doc.  80-17350  Filed  6-&-B0  8  45  dm) 
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New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Mexico  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  9:00 
a.m.  and  will  end  at  4:00  p.m.,  on  July  29. 
1980,  at  the  Kiva  Building,  Education 
Complex,  University  of  New  Mexico, 
Albuquerque,  New  Mexico  87131. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office,  of  the  Commission, 
Heritage  Plaza,  418  South  Main.  San 
Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
consider  civil  rights  issues  pertaining  to 
the  University  of  New  Mexico. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Da  led  at  Washington.  D.C,  June  4,  1980. 
Thomas  L.  Neumann, 

Adv  isory  Committee  Management  Officer. 

|FK  Doc  80-17352  Filrd  6-6-60  8:45  am\ 
BILLING  CODE  6335-01-M 

Veimont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  9:00  p.m..  on  June  1980, 
at  the  Holiday  Inn,  Syskes  Avenue. 
White  River  Junction,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  Engldnd 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor.  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
dyscuss  program  planning  for  fiscal  year 
1981,  Teacher  Education  Project  and  the 
Franco-American  Project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  June  4, 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-17351  Filed  6-6-60.  8  45  am) 
BILLING  CODE  6335-D1-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


[Transmittal  No.  274;  Order  No.  41-2;  D.0.0. 
Reference  10-3,  40-1] 

Deputy  Under  Secretary  for 
International  Trade;  Organization  and 
Function  Order  * 

Part  I.  General 

Section  1.  Effect  on  Other  Orders 

This  order  supersedes  ITA 
Organization  and  Function  Order  41-1 
of  June  21, 1979  (44  FR  43034),  and  42-1 
of  September  10, 1979  (44  FR  62319). 

Sec.  2.  Purpose 

This  order  delegates  authority  to  the 
Director  General  of  the  Foreign 
Commercial  Service  and  the  Director  of 
Administration  for  the  International 
Trade  Administration  and  prescribes  the 
organization  and  assignment  of 
functions  within  the  organizational 
elements  reporting  to  the  Deputy  Under 
Secretary  for  International  Trade. 

Sec.  3.  The  Deputy  Under  Secrett:ry  for 
International  Trade 

.01     The  Deputy  Under  Secretary 
shall  serve  as  the  principal  deputy  to  the 
Under  Secretary,  perform  such  duties  as 
the  Under  Secretary  shall  assign  and 
perform  the  functions  of  the  Under 
Secretary  in  the  latter's  absence.  The 
Deputy  Under  Secretary  shall  provide 
advice  and  assistance  to  the  Under 
Secretary  and  congressional  liaison  for 
ITA  in  coordination  with  ihe  Assistant 
Secretary  for  Congressional  Aff.iirs.  The 
Deputy  Under  Secretary  shall  be 
responsible  for  day-to-day  management 
of  ITA.  The  Office  of  the  Deputy  Under 
Secretary  includes: 

.02     The  Ccj)gresaiopaJ  Relations 
Staff  / 

a.  The  Congressional  Relations  Staff 
shall  be  headed  by  a  Director  v\ho  shall 
report  to  the  Deputy  Under  Secretary 
and  who  shall  be  responsible  for 
coordinating  congressional  matters 
within  ITA,  and  serve  as  liaison  with  the 
Department's  Office  of  Congressional 
Affairs. 

b.  The  Congressional  Relations  Staff 
shall  provide  timely  and  effective 
reporting  on  Congressional  activities, 
(committee  hea.-ings,  markup  sessions, 
conferences,  etc.)  and  serve  as  the  ITA 
focal  point  for  coordinating  requests  for 


testimony.  Congressional  inquiries  and 
correspondence,  legislative  initiatives 
and  related  support.  The  staff  shall 
provide  support  to  the  individual  ITA 
organizations. 

=      Part  II.  Director  of  Administration 

Section  1.  Delegation  of  Authority 

.01     Subject  to  such  policies, 
directives,  and  delegations  of  authority 
as  may  be  issued  by  the  Secretary,  the 
Under  Secretary  for  International  Trade, 
and  by  the  Deputy  Under  Secretary  for 
International  Trade  ("the  Deputy  Under 
Secretary"),  and  in  accordance  with 
applicable  Department  Organization 
Orders  and  Department  Administrative 
Orders,  the  Director  of  Administration 
for  the  International  Trade 
Administration  is  hereby  delegated  Ihe 
authorities  of  the  Deputy  Under 
Secretary  as  necessary  to  provide  for  all 
administrative  m^anagement  and  public 
affairs  activities  and  direct  such 
activities  for  all  organizational  elements 
in  the  International  Trade 
Administration. 

.02    The  Director  of  Administration 
may  redelegate  authority  to  any 
employee  subject  to  such  conditions  in 
the  exercise  of  such  authority  as  may  be 
prescribed. 

.03    The  organizational  structure  and 
line  of  authority  shall  be  as  depicted  in 
the  attached  organization  chart.' 

Sec.  2.  Organization  and  Function 

.01    The  Director  of  Administration 
shall  be  the  principal  advisor  to  the 
Deputy  Under  Secretary  for 
International  Trade  on  administr.itixe 
and  management  policy. 

a.  The  Director  of  Administiation 
shall  coordinate  ITA  administrative 
matters  with  the  Assistant  Secretary  for 
Administration  and  other  Department 
officials  and  carry  out  an  Equal 
Em/ployment  Opportunity  Program  for 
ITA. 

b.  The  Director  of  Administration 
shall  direct  the  following  orga:iiza1ional 
elements: 


Office  of  Personnel 

Office  of  Management  and  Sy  sterns 

Office  o( .^.ilrrinislrat.ve  Support 

Office  vf  Budget 

Office  of  Public  Affairs 

.02    Office  of  Personnel. 

The  Office  of  Personnel  shall  be 
headed  by  a  Director  who  shall  plan, 
coordinate  and  conduct  the  Personnel 
Management  Program  for  ITA;  interpret 
personnel  policies  and  procedures 
established  by  higher  authority  and  act 
as  liaison  with  the  Department's  Office 
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of  Personnel.  The  Director  shall  direct 
the  following  Divisions; 

a.  The  Compensation  Division  shall 
administer  a  position  classification 
program  for  all  organizational 
components  of  ITA;  classify  positions 
through  GS-15;  recommend  to  the 
Department  and  Office  of  Personnel 
Management  the  cidssification  of  Senior 
Executive  Service  fSES)  positions; 
conduct  classification  maintenance 
review  surveys;  conduct  annual  review 
of  positions  required  by  the 
Department's  Office  of  Personnel; 
provide  advice  to  management 
regarding  classii'ication  implications  of 
proposed  new  organizations  and  of 
realignment  of  functions  vnthin  existing 
organizations;  and  in  cooperation  wiLh 
the  ITA  Office  of . Management  and 
Systems  and  Office  of  Budget 
implement  the  position  management 
program. 

b.  The  Staffing  crd  Employee 
Relations  Division  shall  plan,  develop. 
and  execute  a  complete  p.rcgram.  of 
staffing,  placement  and  em.ployee 
relations  services  for  ITA,  which 
includes  recruitment,  m.erit  promotion, 
and  affirmative  action  programs; 
provide  interpretation  and  advice  to 
management,  employees,  and  apphcants 
on  employment  and  employee  relations 
policy  and  procedures:  establish  and 
maintain  custody  of  official  personnel 
folders  and  records;  prepare  monthly 
and  annual  reports  for  the  Office  of  the 
Secretary  and  the  Office  of  Personnel 
Management,  monitor  utilization  of 
assigned  ceiling  plan  and  coordinate 
ITA-wide  programs  in  the  areas  of 
employee  recognition  and  incentives, 
employee  benefits  and  welfare,  and 
labor-management  relations;  advise 
supervisors  on  meit-iods  of  deahng  with 
poor  work  performance  or  behavior 
problems  and  inform  them  of  regulatory 
and  other  requirements  in  effecting 
satisfactory  resolutions  either  through 
administrative  or  disciplinary  actions; 
conduct  inquiries  and  implement  actions 
leading  to  resolution  of  employee 
complaints,  grievances  and  appeals,  and 
process  proposed  adverse  actions;  keep 
employees  informed  of  their  rights, 
privileges,  obligations  and 
responsibilities;  administer  a  program 
for  disclosure  of  outside  employment 
and  financial  interests  of  employees  in 
order  to  prevent  conflicts  of  interests: 
coordinate  the  Alcoholism  and  Drug 
Abuse  Program;  and  process  requests 
for  security  clearance  of  employees. 

c.  The  Employee  Development 
Division  shall  have  responsibility  for 
training  and  career  development 
including  development  and 
implementation  of  ITA  sponsored 


programs  for  Executives,  First-Level 
Supervisors,  Management  Interns, 
Upward  Mobility  Candidates, 
professional  and  clerical  employees; 
coordination  of  employee  training  at 
non-Commerce  facilities,  such  as  the 
Office  of  Personnel  Management  and 
local  universities;  and  counseling  of 
employ  i^es  on  training  opportunities  and 
career  planning. 

.03     Office  of  Management  and 
Systems. 

The  Office  of  Management  and 
Systems  shall  be  headed  by  a  Director 
who  shall  plan,  coordinate  and  direct  all 
management  and  systems  programs  for 
ITA  and  act  as  liaison  with  the 
Department's  Office  of  Organization  and 
Management  Systems  a^d  the  Office  of 
Procurement  and  ADP  Management.  The 
Director  shall  di.'^ct  the  foilowmg 
Divisions' 

a.  The  Systems  Management  Division 
shall  coordinate  and  direct  planning, 
analysis,  development,  design  and 
evaluation  of  ITA  systems;  conduct  or 
coordinate  feasibility  studies  of 
proposed  automated  information 
management  systems;  provide 
management  coordination  and  control, 
technical  guidance,  assistsnce  and 
support  to  all  ITA  elements  with  regard 
to  systems,  data  com.munications,  data 
processing  and  data  reLneval,  design, 
evaluate,  and  develop  and  install  the 
application  of  all  system.s  to  ITA 
operations.  The  Division  shall  be 
responsible  for  establishment  of 
production  schedules  for  and 
maintenance  of  operational  automated 
systems,  and  for  the  maintenance  of 
systems  documentation  and  support  for 
a'l  new  and  existing  automated  systems; 
coordinate  the  preparation  and 
submission  of  ADP  planning,  budgeting 
and  evaluation  information  for 
automated  systems;  implement  the 
policies,  and  procedures  of  iTA,  the 
Department  and  other  Federal  agencies, 
and  be  the  point-of-contact  within  ITA 
for  all  information  management 
technology  questions  and  consultations. 

b.  The  Management  Analysis  Division 
shall  conduct  studies  and  surveys  to 
effect  improved  management  practices, 
manpower  distribution,  organization 
alignments,  procedures  and  work 
methods;  review  and  coordinate  all 
proposed  organizational  changes; 
administer  the  forms  management  and 
reports  management  programs;  perform 
correspondence  management  including 
training  in  correspondence  procedures: 
provide  committee  management  and 
records  m.anagement  services;  in 
cooperation  with  ITA's  Office  of 
Personnel  and  Office  of  Budget,  operate 
the  position  management  program; 
maintain  a  system  for  the  issuance  of  all 


Announcements,  Administrative 
Instructions.  Organization  and  Function 
Orders,  Delegations  of  Authority  and 
other  issuances  prepared  for  the 
administration  of  ITA;  coordinate  the 
administration  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act; 
maintain  boycott  reports  for  public 
inspection;  conduct  or  coordinate 
feasibility  studies  of  microform 
applications  and  equipment  needs  and 
usage;  review,  evaluate,  approve  and 
coordinate  the  acquisition  and  use  of 
word  processing  and  microform 
equipment  and  support  services;  operate 
a  centralized  word  processing  system 
for  ITA;  and  provide  liaison  for  GAO 
and  Departmental  audit  reports,  surveys 
and  inquiries. 

.04     Office  of  Administrative  Support. 

The  Office  of  Administrative  Support 
shall  be  headed  by  a  Director  who  shall 
plan  and  direct  all  administrative 
support  services  for  ITA.  The  Director 
shall  maintain  liaison  with  and  shall  be 
responsible  for  monitoring  the  quantity 
and  quality  of  services  provided  through 
the  working  capital  fund  by  the 
Department's  Office  of  Administrative 
Services,  Office  of  Publications.  Office 
of  Investigations  and  Security  and  the 
Office  of  Procurement  and  ADP 
Management;  and  shall  direct  the 
following  Divisions: 

a.  The  Property  Management  Division 
shall  receive  and  process  all 
procurement  requests  for  furniture, 
furnishings,  office  eqr.ipment.  office 
supplies,  subscriptions,  publications  and 
printing;  arrange  for  the  repair  and 
renovation  of  office  equipment  and 
furniture;  voucher  all  transactions  to 
insure  that  the  terms  of  purchases  and 
contracts  are  fully  met;  maintain  current 
inventories  of  office  equipment  and 
other  property,  as  appropriate;  monitor 
the  use  of  office  equipment  and 
furniture,  insure  that  its  use  is 
maximized  and  review  requests  for 
procurement  of  new  items  to  insure  that 
items  are  not  otherwise  available.  The 
Division  shall  also  maintain  a  current 
inventory  of  ITA  assigned  office  and 
special-use  space;  monitor  GSA  SLUG 
billings  to  insure  that  charges  are 
accurate  and  inaccuracies  are  corrected; 
perform  ongoing  review  and  analysis  of 
office  space  utilization  to  insure 
conformity  to  Department  and  GSA 
guidelines;  develop  short  and  long  range 
plans  for  space  assignments  in 
anticipation  of  increases  and  decreases 
in  the  requirements  of  ITA 
organizational  elements;  prepare  work 
specifications  for  renovations,  alteration 
and  telephone  and  electrical  services 
within  I'TA;  monitor  all  contract  work  to 
insure  that  standards  of  quality  are  met, 


work  is  performed  within  agreed 
timeframes,  and  costs  do  not  exceed 
estimates;  provide  within  the  capability 
of  the  Division,  office  design  services  for 
ITA  organizations  and  monitor,  as 
contracting  officer,  all  office  design  and 
layout  work  performed  by  private  design 
firms;  and  conduct  reviews  of  office 
space  and  recommend  approaches  to 
improving  the  physical  surroundings  and 
working  environment  of  ITA  employees. 
c.  The  Support  Services  Division  shall 
provide  mail  management,  secretariat, 
travel  services,  time  and  attendance 
reporting,  security  and  safety  services 
for  ITA  organizational  elements.  The 
Division  shall  receive,  sort  and 
distribute  correspondence;  receive,  post, 
control  and  distribute  classified  and 
registered  documents;  provide  for  the 
distribution  of  bulk  materials  and 
special  messenger  service;  monitor  ITA 
mailing  pracdces  to  insure  that 
appropriate  laws,  rules,  regulations,  and 
guidelines  are  adhered  to;  receive, 
review  and  assign  for  appropriate  action 
all  Secretarial.  White  House  and 
Congressional  correspondence  directed 
to  ITA;  follow-up  to  insure  timely 
response;  provide  assistance  on 
established  correspondence  procedures; 
and  review  all  replies  for  proper  format 
and  compliance  with  established 
procedures.  The  Division  shall  provide 
comprehensive  travel  services  which 
shall  include  itinerary  plans,  modes  of 
travel,  reservations  for  transportation, 
security  clearances,  tickets,  travel 
advances,  passports  and  visas,  and 
hotel  accommodations  for  international 
travel.  The  Division  shall  conduct  the 
ITA  security  program;  provide  physical 
and  document  security  orientation  for 
employees  and  security  briefings; 
maintain  NATO  sub-registry  for 
Commerce;  and  control  credentials, 
building  passes  and  keys;  perform  the 
safety  function  including  review  and 
evaluation  of  physical  working 
conditions  within  ITA  and  necessary 
actions  to  correct  conditions  that  are  or 
may  be  injurious  to  the  health  and 
safety  of  employees:  and  advise  and 
assist  ITA  personnel  on  matters 
pertaining  to  payroll  and  provide 
paymaster  services. 
.05    Office  of  Budget, 
The  Office  of  Budget  shall  be  headed 
by  a  Director  who  shall  be  the  ITA 
Budget  Officer  and  who  shall  plan, 
coordinate  and  direct  the  budget  and 
program  planning  functions  of  ITA  and 
maintain  liaison  with  counterpart 
budget,  program  evaluation  and  fiscal 
offices  in  tha  Office  of  the  Secretary,  the 
Office  of  Management  and  Budget, 
Congress  and,  as  necessary,  other 
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Federal  agencies;  and  direct  the 
following  Divisions: 

a.  The  Program  Planning  and  Analysis 
Division  shall  analyze  and  evaluate  ITA 
programs  and  program  plans;  assist  ITA 
organizational  elements  to  develop  and 
improve  program  plans,  including 
statements  of  goals  and  objectives, 
descriptions  of  projects  and  indicators 
of  outputs,  results  or  workload  and 
accomplishments;  coordinate  and 
oversee  the  MBO  process  and  the 
development  of  long-range  goals  and 
objectives;  coordinate  or  prepare 
program  issue  and  evaluation  studies 
and  analyses,  assist  the  Budget 
Formulation  and  Operations  Division  in 
the  identification  of  major  issues  and 
problems  to  be  addressed  in  program 
proposals  and  budget  requests;  and 
review  and  evaluate  the  ITA  program 
structure  and  recommend  modifications 
as  necessary. 

b.  The  Budget  Formulation  and 
Operations  Division  shall  provide 
continuous  liaison  with  ITA  program 
managers  and  technical  assistance  to 
organizational  units  on  all  budget 
matters;  participate  in  the  identification 
of  major  issues  and  problems  to  be 
addressed  in  program  proposals  and 
budget  requests;  participate  in  the 
review  of  legislative  proposals  affecting 
ITA's  plans  and  programs;  examine  and 
analyze  all  budget  proposals  in  terms  of 
effective  allocation  of  ITA  resources, 
conformance  to  policies,  adequacy  of 
justification  and  appropriation  language, 
existence  of  statutory  authorization, 
feasibility  and  economy  of  operations 
and  accuracy  and  consistency  of  budget 
and  accomplishment  schedules;  prepare 
Preview  Estimates  and  the  Secretarial. 
0MB,  and  Congressional  budget 
justifications;  prepare  witnesses  to 
testify  on  budget  requests  and  complete 
materials  for  hearing  transcripts; 
analyze  fiscal  and  program  plans  and 
reprogramming  proposals  for 
conformance  to  Departmental  and  ITA 
policies  and  commitments,  and  maintain 
a  continuous  review  of  the  status  of 
obligations,  expenditures  and  program 
progress  by  organization  and  budget 
structure;  develop  and  maintain 
instructions  governing  the  operations  of 
ITA's  budgetary  processes;  prepare 
technical  and  other  supporting 
schedules  and  review  such  schedules,  as 
well  as  budget  justifications  for 
conformance  with  Departmental  and 
0MB  instructions  governing  submission 
of  budget  estimates;  assure 
administrative  control  over  the 
obligation  and  expenditure  of  ITA 
appropriations  and  other  funds;  assure 
validity  of  planned  and  actual  data 
included  in  financial  reports;  prepare 


special  reports  or  briefings  for  the  Office 
.   of  the  Secretary.  ITA  officials  and 
program  managers  regarding  significant 
fiscal  budget  and  program  execution 
related  problems,  incorporating 
materials  provided  by  the  Program 
Plaxming  and  Analysis  Division;  prepare 
overseas  direct  project  budget 
authorizations  and  advices  of  fund 
availability,  and  collect  and  deposit 
contributions  and  receipts;  negotiate 
and  prepare  reimbursable  agreements    ^ 
and  billings  related  thereto;  maintain 
liaison  with  the  Financial  Operations 
Division  of  the  Department  of 
Commerce's  Office  of  the  Controller; 
coordinate  the  Office  of  Budget's 
participation  in  ITA's  Program 
Management  Information  System;  and 
maintain  ITA's  budget  history. 
.06     The  Office  of  Public  Affairs. 
The  Office  of  Public  Affairs  shall  be 
headed  by  a  Director  who  shall  be 
responsible  for  furnishing  public 
information  and  publications  services  to 
ITA  and  shall  direct  the  following 
elements: 

a.  The  Business  America  Staff  within 
the  Office  of  the  Director  shall  prepare 
and  publish  Business  America. 

h.  The  Public  Information  Division 
shall  develop  long-range  plans, 
programs  and  goals;  develop,  prepare, 
clear  and  release  press  releases: 
develop  and  produce  audio  visual 
information  material  intended  for  public 
consumption  including  slide 
presentations,  motion  pictures,  and 
television  production,  audio  (cassette] 
presentation,  exhibit  displays, 
advertising  material  (radio-TV-print), 
and  scripts  and  record  material  for 
distribution;  draft  speeches,  public 
statements,  and  messages  for  the 
President,  the  Secretary  of  Commerce 
and  ITA  officials;  write  articles,  for 
signature  by  Department  officials,  for 
publication  in  national  press  and 
journals;  develop  questions  and  answers 
and  briefing  and  background  papers  for 
Presidential  and  Secretarial  news 
conferences  and  other  purposes;  arrange 
news  conferences  for  Departmental 
officials;  develop  speaking  forums  for 
ITA  officials  designed  to  support 
Departmental  and  Administration 
objectives;  write  and  distribute  a 
newsletter  for  ITA  District  Offic-js; 
perform  editorial  services  including 
research  and  editorial  assistance  in  the 
preparation  and  publication  of  technical 
articles;  maintain  mailing  lists, 
biographical  data,  business  information 
and  other  reference  material;  and 
review  for  public  affairs  purposes — 
primarily,  the  generation  of  publicity — 
the  speeches  of  all  ITA  officials. 

c.  The  Publications  Division  shall 
assist  in  the  development  of  ITA 
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publications  for  interna!  as  well  as 
public  consumption,  including  gathering 
of  material,  writing,  editing  and 
preparation  for  printing;  promote  ITA 
publications;  prepare  and  arrange  for 
placement  of  display  and  advertising  for 
ITA  promotional  events  in  the  U.S.  and 
abroad:  maintain  liaison  with  the 
Department's  Office  of  Publications  and 
the  Government  Printing  Offu.e  and  wilh 
ether  Government  agencies  concerned 
with  ITA  reports  and  publications.  The 
Division  Director  serves  as  publications 
clearance  officer  lor  ITA. 

Part  in.  The  Foreign  Commercial  Sen  ite 

Section  1.  Dele^auor.  of  Auibonty 

.01     Pursuant  to  the  authority 
delegated  to  the  Diputy  Under  Secretary 
for  Internationa!  T-ade  by  the  Under 
Secretary,  and  subject  to  such  policies 
and  directives  as  the  Dep;ty  Under 
Secretary  may  presc.-ibe,  the  Director 
General  of  the  Foreign  Commercial 
Service  is  hereby  delegated  the 
following  authority; 

a.  The  Act  of  February  14.  1903,  as 
amended,  (15  U.S.C.  1512  et  sea..  15 
U.S.C.  171  et  seq  j  to  foster,  promote  and 
develop  the  foreign  and  domestic 
commerce  of  the  United  States  and 
related  provisions; 

b.  Effective  Apr:':  1,  1930,  the  trade 
promotion  and  conirr.e:cial  functions 
transferred  to  the  Secretary  from  the 
Department  of  State  or  the  Secretary  of 
State  by  Section  5{b)ri)  of 
Reorganization  Flan  No.  3  of  1979,  and 
Executive  Order  12188  of  January  2. 
1980; 

c.  The  authorities  of  the  Secretary  of 
State  under  the  Foreign  Service  Act  of 
1946  (22  U.S.C.  801  et  seq.)  and  under 
other  laws  the  exercise  of  which  are 
authorized  to  the  Secretary  under 
Section  5(b]12)  of  Reorganization  Plan 
.\'o.  3  of  1979  by  Executive  Order  12188 
of  January  2, 19B0. 

.02    Except  as  otherwise  provided, 
the  Director  General  may  redelegate  the 
above  authorities  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 

Sec.  2.  Organization  and  Functions 

The  Foreign  Ccmmercicl  Service  will 
be  hegded  by  a  Director  General  who 
reports  to  the  Deputy  Under  Secretary 
for  International  Trade  and  directs  the 
following  elements; 

.01     Office  of  the  Director  General. 
The  Director  Genera!  of  the  Foreign 
Commercial  Service  shall  direct  the 
Foreign  Commercial  Service  and  assist 
and  advise  the  Deputy  Under  Secretary 
for  International  Trade  regarding 
policies  and  procedures  controlling  the 
operations  of  the  Foreign  Commercial 


Service,  and  the  recruitment,  assignment 
and  career  developm.ent  of  officiers  in 
the  Foreign  Commercial  Service; 
administer  the  overseas  network  of 
Foreign  Cop  .mercial  service  offices, 
serve  as  the  control  within  ITA  for 
resolving  any  FCS  conflicts  imposed  by 
FTA  program  activities;  maintain  liaison 
wilh  Inspector  General  offices  of  the 
Departneiits  of  Commerce  and  State  for 
inspections  of  activities  affecting 
Foreign  Comniercial  Service  operations 
and  programs;  evaluate  inspection 
reports  covering  operational  and 
m.anagement  policies  for  appropriate 
remedial  actnn  or  response  and 
coordinate  responses  to  the  Inspector 
General  by  otr;er  Commerce  agencies  or 
organizational  un;ts  addressing  program 
inspec.ti(-n  findings;  coordinate  the 
scheduling  of  program  evaluations 
requiring  FCS  input  or  participation, 
di.'-eci  po,=  t  m 'nageme"!.  planning  and 
resource  ."!!■  cation  for  the  operational 
and  personnel  needs  of  the  Foreign 
Com.mercial  Service;  represent  the 
Department  on  the  Beard  of  the  Foreign 
Service  and  the  Board  of  Examiners  of 
the  Foreign  Service  and  be  responsible 
for  personnel  policy  relationships  with 
other  civilian  branches  of  the 
Government  having  overseas  personnel. 

,02     The  Deputy  Director  shall  assist 
in  the  direction  of  the  Foreign 
Commercial  Service  and  perform,  the 
functions  of  the  Director  Genera!  in  the 
letter's  absence:  supervise  and 
coordinate  externa!  and  interna! 
communications,  and  be  responsible  for 
all  logistic  issues  affecting  the 
operations  of  the  Foreign  Commercial 
Service  overseas,  including  supervision 
of  all  shared  administrative  support 
activities. 

.03     The  Office  of  the  Director   . 
General  sh-all  be  the  point  of  contact 
within  the  V\  ,ishington-based 
management  structure  of  the  Foreign 
Commercial  Service  for  operation  and 
administrative  mianagement  of  the 
Foreign  Commercial  Service,  including 
oversight  of  State  Department's  shared 
administration  support  policies  and 
shall: 

a.  Monitor  the  operational 
effectiveness  of  each  FCS  post  and 
monitor  prog'-am.  workload  assigned  to 
each  pest  by  program  e'.ements  in  ITA, 
or  other  Department  organization; 

b.  Operate  as  the  liaison  m 
Washington  for  the  FCS  posts  and  assist 
individual  posts  to  ne^otit-ite  competing 
workload  requirements  imposed  by 
program  elements  in  ITA  and  by  other 
Department  organizations  tasking  or 
seeking  to  task  the  Foreign  Commercial 
Service  (in  consultation  with  the  Office 
of  Budget); 


c.  Provide  long  range  planning  and 
personnel  resource  analysis  and 
projections  for  the  Foreign  Commercial 
Service; 

d.  Serve  as  the  principal  point  of 
contact  for  Department  inspections  of 
Foreign  Commercial  Service  posts  and 
for  Department  of  State  inspection 
activities  affecting  the  Foreign 
Com.mercial  Service  or  its  programs  and 
export  objectives; 

e.  Conduct  follow-up  of  inspection 
reports  and  recommendations  and  serve 
as  the  point  for  evaluation  of  the  FCS 
system; 

f.  Coordinate  with  the  Department  of 
State.  State  programs  and  resources 
supporting  U.S.  export  objectives  in 
posts  without  FCS  representation; 

g.  Monitor  and  coordinate  the 
submission  of  scheduled  alert 
commercial  reports  under  the  Combined 
Economic  Reporting  Program  (CERP); 

h.  Review  and  approve  regulations, 
guidance  and  instructions  incorporated 
into  the  Foreign  Affairs  Manual 
affecting  economic  and  commercial 
programs; 

i.  Coordinate  the  distribution  to  the 
FCS  posts  of  commercial  newsletters 
and  other  ITA  publications  and  manage 
the  commercial  library  program; 

j.  Coordinate  visits  to  Foreign 
Commercial  Service  posts  by  senior 
Department  of  Commerce  congressional 
or  other  Executive  Department 
personnel;  and 

k.  Organize  Foreign  Commercial 
Service  staff  conferences. 

.04     The  Office  of  the  Director 
General  shall  be  responsible  for  long- 
term  plaruiing  and  policy  for  all 
recruitment,  appointment,  assignment, 
evaluation  and  career  development 
issues  affecting  the  Foreign  Commercial 
Service,  and  sliall: 

a.  Administer  the  Foreign  Service 
Officer  Evaluation  system  and  re!  ited 
selection  boards;  ' 

b.  Establish  and  provide  operational 
support  for  all  recruitment  and 
assignment  panels  or  boards  designed  to 
control  the  intake  and  assignment  of 
Foreign  Commercial  Service  officers; 

c.  Develop  a  business  liaison  program 
designed  to  identify  and  attract  business 
representatives  to  FCS  assignm.ents; 

d.  Maintain  liaison  and  coordination 
with  FTA  and  other  Department 
personnel  officers,  and  with  the  Sta'e 
Department  for  administration  of  all 
Foreign  Service  Act  personnel  policies 
and  developments; 

e.  Manage  the  Comm.erce-State 
exchange  program;  administer  and 
informal  Foreign  Commercial  Service 
grievance  program  and  EEO  program; 

f.  Develop  and  administer  post  and 
employee  communication  program 


related  to  personnel  matters  and  publish 
related  newsletters/journals; 

g.  Provide  the  staff  support  for  the 
Department  of  Commerce's  activities  on 
the  Board  of  the  Foreign  Service  and  the 
Board  of  Examiners  for  the  Foreign 
Service  and  monitor,  for  the  Director 
General's  office,  all  personnel  policies 
and  actions  by  civilian  U.S.  agencies 
administering  overseas  personnel 
programs:  and 

h.  Provide  for  the  training  of  American 
employees  and  Foreign  Service 
Nationals  assigned  to  the  Foreign 
Commercial  Service  and  for  scheduling 
consultations  and  debriefings  for  all 
employees  proceeding  to  and  returning 
from  posts. 

.05     The  Foreign  Commercial  Service 
(FCSJ  Overseas. 

a.  The  FCS  is  the  overseas  operational 
arm  of  the  Department  of  Commerce  for 
export  development  activities.  It  shall  be 
responsible  for  promoting  U.S. 
commercial  interests  abroad; 
implementing  the  full  range  of  ' 
Department  of  Commerce  overseas 
programs  administered  by  ITA;  and 
coordinating,  within  the  areas  of  its 
jurisdiction,  the  activities  of  ail  assigned 
overseas  Department  of  Commerce 
personnel. 

b.  FCS  posts  are  directed  by  a  senior 
commercial  officer  who,  reports  directly 
to  the  ambassador,  deputy  chief  of 
mission  or  principal  officer  and  receives 
program  and  operational  direction  from 
the  Department  of  Commerce.  The 
senior  FCS  officer  at  each  post  shall  be 
responsible  for  post  administration  and 
the  utilization  and  man.igement  of  the 
Departm.ent  of  Commerce  resources  in 
accordance  with  the  objectives,  policies 
and  procedures  as  established  by 
Department  of  Commerce,  as  conveyed 
to  the  PCS  through  the  Director  General 
of  the  FCS;  and  shall  be  responsible  for 
the  direction  and  supervision  of  program 
implementation  as  conveyed  to  FCS 
posts  directly  from  ITA  operating  units. 

c.  Post  activities  include  the  following: 

1.  Supp'^rt  of  overseas  trade 
promrt:on  activities,  including  Export 
Development  Offices,  trade  fairs, 
business  development  offices,  trade 
missions  and  related  activities  and 
counselling  and  support  'o  individual 
U.S.  firms  seeking  export  sales  or 
assistance  for  procurement  contracts; 

2.  Development  of  marketing  and 
commercial  intelligence  for 
dissemination  to  the  U.S.  business 
community  through  the  Woidvvide 
Information  and  Trade  System  (WITS) 
related  activities  overseas;  commercial 
reporting  including  industry  reports  and 
market  research  for  all  ITA  units;  and 
management  of  commercial  libraries; 
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c.  Support  for  ITA  import  and  export 
administration  activities;  monitoring  of 
U.S.  rights  and  opportunities  created  by 
multilateral  trade  agreements  and 
implementation  of  related  export 
services  and  programs;  facilitation  of 
U.S.  investment  and  assistance  for  U.S. 
service  industries  marketing  initiatives; 

4.  Representation  to  host  country 
government  on  behalf  of  U.S.  business 
to  resolve  individual  business  problems 
and  to  further  U.S.  business  interests; 
make  direct  representations  and 
conduct  or  share  in  negotiations  on 
general  trade  and  investment  issues 
including  those  relating  to 
implementation  of  the  MTN:  assistance 
to  U.S.  business  representatives  to 
resolve  trade  complaints;  and  overseas 
support  for  Joint  Com.mission  and  other 
trade  facilitation  groups. 

Part  IV.  Administrative,  Public  Affairs, 
and  Program  Support 

01.     Management,  data  processing, 
budget,  personnel,  public  affairs,  and 
administrative  support  services  will  be 
provided  by  Offices  reporting  to  the 
Director  of  Administration.  Field 
support  will  be  provided  by  the  U.S. 
Commercial  Service  or  Foreign 
Commercial  Ser\ice.  as  appropriate. 
Program  support  relating  to  industry 
information  and  economic  analysis  will 
be  provided  by  the  Department's  Bureau 
of  Industrial  Economics. 

.02    Program  direction  for  the  FCS 
will  be  provided  by  other  ITA  units. 

Effective  date;  April  28. 1980. 
Donald  A.  Furtado, 

Deputy  Under  Secretary  for  International 
Trade. 

[FR  Doc.  80-r409  Filed  6-6-8C  8  45  .im) 
BILLING  CODE  3£10-3&-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  10 
month  period  beginning  August  1,  1980, 
in  (1)  primary  area  Seattle-Everett 
(SMSA);  Takoma  (SMSA);  (2J  secondary 
area  Yakima  (SMSA);  Richland- 
Kenwick  (SMSA);  and  Spokane  (SMSA), 
The  cost  of  the  project  is  estimated  to  be 
$258,000  and  the  Project  Number  is  10- 
10-50420-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 


Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  the 
following  services  to  eligible  clients:  (1) 
business  information,  (2)  client 
screening  and  selection,  (3)  business 
plans.  (4)  business  packaging  and  (5) 
marketing  assistance. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  San 
Francisco  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Departm.ent  of  Commerce,  450  Golden 
Gate  Ave.,  Box  36014  Rm.  15043.  San 
Francisco,  CA  94102. 

In  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
inform.ation  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  dale  or 
June  20, 1980,  Detailed  submission 
procedures  are  outlined  in  each 
application  kit, 

11.800  Minority  Business  Developmeni 
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Dated  |une  4,  1980. 
Allan  A.  Stephanson, 

Dfputy  Director. 

IKK  D»r  80-ir353  Filed  6-6-80;  8:45  am] 
BILLING  CODE  3S10-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Intent  To  Conduct  a  Cost  Comparison 
for  Government  Versus  Contract 
Operation  of  NOAA  Ship  CHAPMAN 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-76  and  the 
Department  of  Commerce 
Administrative  Order  201-41 
implementing  OMB  Circular  A-76,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
conduct  a  comparison  of  the  cost  of 
Government  operation  of  NOAA  Ship 
CHAPMAN  versus  the  cost  of  contract 
operation  of  the  ship.  A  contract  may  or 
may  not  result  from  the  cost  comparison 
study.  Results  of  the  cost  comparison 
will  be  made  available  to  bidders, 
offerers,  and  all  interested  parties. 
DATES:  The  Invitation  for  Bid  or  Request 
for  Proposal  package  is  expected  to  be 
available  in  July,  1980.  Availability  will 
be  announced  in  the  Commerce 
Business  Daily. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Fidel  T.  Smith,  Chief, 
Operations  Division,  National  Ocean 
Survey.  NOAA.  Rockville,  MD  20852. 
(301-443-8641). 

Dated:  |une  3.  1980. 

Francis  |.  Balint, 

Acting  Director.  Office  of  Management  and 
Computer  Systems. 

IFRDuc   80-17410  Filed  6-6-aO:  8  45  am] 
BILLING  COOe  3510-12-M 


Issuance  of  Marine  Mammal  Permit 

On  March  25, 1980,  Notice  was 
published  in  the  Federal  Register  (45  PR 
19288),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Mr.  Richard  Scott  Borguss, 
Apartment  13,  614B  15th  Place,  Kenosha. 
Wisconsin  53140,  to  take  six  (6)  Atlantic 
bottlenose  dolphins  [Tursiops  truncatus] 
for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  June  3. 
1980,  and  as  authorized  by  the 
provisions  of  the  Marine  iMammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 


for  the  above  taking  to  Richard  Scott 

Borguss,  subject  to  certain  conditions 

set  forth  therein. 
The  Permit  is  available  for  review  in 

the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3.300  Whitehaven  Street,  N.W., 
Washington,  D.C.  20235: 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702;  and 

Regio.^al  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
14  Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  01930. 

Dated;  )iine  3,  1980. 
VVinfred  H.  .Vleibohm, 

Executive  Director.  National  Marine 
FibheiiPS  St'r\icc. 

|FR  Oo(.  1)0-1-444  Filed  tM^-80:  8:45  am] 
BILLING  CODE  3510-22-M 


Receipt  of  Application  for  Permit 

Notice  IS  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations- Governing 
the  Taking  and  Importing  of  Marine 
Mammals"(50  CFR  Part  216). 

1   Applicant:  a  Name:  Acuarama,  S.A.  b. 
Address:  Isla  de  Mujeres  (P239)  Quintana 
Roo,  Mexico 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals:  Atlantic 
bottlenose  dophins  (Tursiops  truncatus) — 2. 

4.  Type  of  Take:  Two  (2)  Pre-Act  dolphins  are 
requested  to  be  obtained  from  the  Marine 
Mamma!  Foundation,  South  Pasadena, 
Florida 

5.  Period  uf  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  ^ews,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  July  9,  1980.  Those  individuals 
requesting  a  hearing  should  set  forth  the 


specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine'mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  F.R. 
11619,  March  12,  1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government: 

(b)  It  includes: 

•     i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application: 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Department  of  Fisheries  of 
Mexico  have  been  found  appropriate 
and  sufficient  to  allow  consideration  of 
this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 
DC;  and  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Blvd.,  St.  Petersburg, 
Florida  33702. 

Dated:  June  2.  1980. 

William  Aron, 

Director.  Office  of  Marine  Mammdi  and 
Endangered  Species.  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-17443  Filed  6-6-80:  845  am| 

BILLING  CODE  3510-22-M  >• 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Environmental  Impact  Analysis  on  the 
Proposed  Expansion  of  Melrose  Air 
Force  Range,  New  Mexico 

The  United  States  Air  Force, 
Department  of  Defense  will  prepare  a 
proposed  draft  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to  expand 
Melrose  Air  Force  Range,  New  Mexico, 
by  acquisition  of  additional  real  estate 
surrounding  the  present  range. 
Approximately  52,000  acres  of 
additional  real  estate  is  needed  to  bring 
Melrose  Range  up  to  safety  and 
operational  standards  for  air-to-surface 
weapons  training.  The  current  range  is 
inadequate  to  conduct  all  of  the  training 
required. 

Alternatives  to  this  proposal  include 
continuing  to  use  the  present  range  with 
its  limitations.  Closing  the  Melrose 
Range  and  acquiring  land  in  some  other 
geographic  location  for  a  new  Air  Force 
range,  or  closing  the  Melrose  Range  and 
conducting  training  on  other  Air  Force 
and/or  other  military  service  ranges. 

Based  upon  findings  of  the  proposed 
Draft  EIS  (DEIS),  the  Air  Force  will 
publish  a  DEIS  or  file  a  finding  of  no 
significant  impact. 

A  public  scoping  meeting  will  be  held 
on  24  June  1980  at  7:,30  p.m.  at  Melrose 
High  School,  100  East  Missouri,  Melrose, 
New  Mexico,  to  review  the  proposed 
action,  alternatives,  and  to  receive 
comments  for  the  environmental  impact 
analysis  process. 

Questions  concerning  the  proposed 
action,  scoping  meeting,  and  proposed 
DEIS  can  be  directed  to  Mr.  Nelson 
Rutter,  Deputy  Base  Civil  Engineer,  27 
CSG/DED,  Cannon  Air  Force  Base,  New 
Mexico  88101,  (505)  784-3311.  extension 
2208. 

Carol  M.  Rose, 
Air  Force  Federal  Regibtt'r.  Liaison  Officer. 

|FR  Dec   eO-i7:9€  Filed  6-6-81/.  H  45  dm| 
BILLING  CODE  3910-01-M 


Office  of  the  Secretary 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  rf  section 
(d)  of  section  10  of  Pub.  L.  92-463,  as 
amended  by  section  5  of  Pub.  L.  94-409. 
notice  is  hereby  given  that  closed 
meetings  of  a  Panel  of  the  DIA  Advisory 
Committee  will  be  held  as  follows: 
Wednesday  and  Thursday  9-10  July 
1980,  Pomponio  Plaza,  Rosslyn,  Virginia. 

The  entire  meetings,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 


Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
study  on  special  signals. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
June  3, 1980. 

|FR  Doc  80-ir438  F:lfd  6-6-aj  8  «  .<m| 
BILLING  CODE  3«1(K70-M 


DEPARTMENT  OF  ENERGY 

Los  Alamos  National  Scientific 
Laboratory;  Trespassing  on 
Department  of  Energy  Property; 
Corrections 

agency:  Department  of  Energy. 
ACTION:  Corrections. 

This  document  corrects  errors  that 
appeared  in  FR  Doc.  80-12244  published 
in  the  Federal  Register  on  Wednesday, 
April  23, 1980,  at  pages  27464-27466  (45 
FR  27464-27466).  The  following 
corrections  should  be  made: 

(1)  On  page  27464  (45  FR  27464),  third 
column,  second  paragraph,  second  line, 
the  figure  "2,600"  should  be  corrected  to 
read  "12.600." 

(2)  On  page  27465  (45  FR  27465),  first 
column,  first  complete  paragraph, 
eleventh  line,  the  words  "New  Mexico 
State  Road"  should  be  corrected  to  read 
"New  Mexico  State  Road  4." 

(3)  On  page  27465  (45  FR  27465),  third 
column,  first  complete  paragraph,  first 
line,  the  word  "northwest"  should  be 
corrected  to  read  "northeast." 

Dated  in  Washington.  D.C.  on  this  3d  day 
of  June  1980. 

Duane  C.  Sewell, 

Assistant  Secretary  for  Defense  Programs. 

(FR  Doc.  8lV1741SFIeJ  6-6-80.  8  45  ^^!| 
BILUNG  COOE  6450-C1-M 


Economic  Regulatory  Administration 
(ERA  case  No.  51388-9006-21-771 

Imperial  Irrigation  District;  Request  for 
Classification 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  .Notice  of  request  for 
classification. 


summary:  On  May  18,  1979,  the  Imperial 
Irrigation  District,  (IID)  requested  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  to 
classify  Rockwood  Unit  No.  1 
(Rockwood  1)  as  an  existing  facility 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 


of  1978.  42  U.S.C.  8301  et  seq.  (FUA)  and 
§  515.6  of  the  Revised  Interim  Rule 
pertaining  to  the  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464).  FTJA  imposes  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  by  new  and  existing 
electric  powerplants.  The  prohibitions 
which  apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants.  Additional  information 
was  required  by  ERA  and  a  revised 
petition  w^as  submitted  by  IID  on  April  1, 
1980. 

The  purpose  of  this  notice  is  to  invite 
interested  persons  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  final  decision  by  ERA.  In 
accordance  with  §  515.26  of  the  Revised 
Interim  Rule,  no  public  hearings  will  be 
held. 

DATES:  Written  comments  are  due  on  or 
before  June  50, 1980. 
ADDRESSES:  Ten  copies  of  written 
comments  will  be  subr.itted  to; 
Department  of  Energy,  Case  Control 
Unit,  Box  4629.  Room"  2313,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110,  Washington  D.C.  20461,  Phone 
(202)  653-4055. 
James  W.  Workmt..  T-irector,  Division 
of  Existing  Facilities  Conversion, 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street, 
NW.,  Room  3128  I,  Washington,  DC. 
20461,  Phone  (202)  653-3637. 
Douglas  F.  Mitchell,  Office  of  the 
General  Counsel,  Department  of 
Energy,  1000  Independence  Ave..  NW.. 
Room  6G-087,  Washington,  D.C. 
20585,  Phone  (202)  252-2967). 
SUPPLEMENTARY  INFORMATION:  The 
Imperial  Irrigation  District  (IID)  is 
organized  under  the  laws  of  the  State  of 
California.  IID  supp'ies  electric  service 
to  tlie  Imperial,  Coachella,  and  Bard 
Valleys. 

IID  stated  that  it  executed  a  contract 
m  May  1978  for  a  25  MW,  oil/natural 
gas-f.red  combustion  turbine  to  be 
known  as  Rockwood  Unit  No.  1,  located 
in  Imperial  County.  California,  and  that 
commercial  operation  began  June  13. 
1973. 

On  May  18,  1979,  purs-ant  to  ERA's 
Revised  Interim  Rule  to  Ih'ermit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ER.A  on 
Mari:h  15,  1979.  IID  requested  that  ERA 
classify  Rockwood  1  as  an  "existing" 
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facility.  Additional  information  was 
required  by  ERA  and  a  revised  petition 
was  submitted  by  IID  on  April  1,  1980. 

In  accordance  with  §  515.6  of  ERA's 
Revised  Interim  Rule,  a  powerplant  will 
be  classified  as  existing  if  the 
cancellation,  rescheduling  or 
modification  of  the  construction  or 
acquisition  of  a  powerplant  would  result 
in  a  substantial  financial  penalty  or  an 
adverse  affect  on  the  eleciict  system 
reliability.  IID  supported  its  request  for 
classification  by  providing  evidence  in 
support  of  its  claim  that  it  would  incur  a 
substantial  financial  penalty  for 
Rockwood  1  if  this  unit  were  not 
permitted  to  proceed  as  an  oil/natural 
gas  burning  facility.  A  summary  of  the 
pertinent  evidentia^-y  requirements,  and 
IID's  response  to  those  requirements 
follows; 

Substantial  Financial  Pe'''alty — 
Pursuant  to  §  515.6(a)  of  the  Revised 
Interim  Rule,  ERA  will  classify  a  fa'.ility 
as  existing  upon  a  demo.istration  that, 
as  of  November  9. 1978,  at  least  25 
percent  of  the  total  projected  project 
cost  was  expended  in  nonrecoverable 
outlays. 

In  response  to  the  evidentiary 
requirements  of  5  515.7[b)[l)  of  the 
Revised  Interim  Rule,  IID  provided  the 
following  information: 

—Total  projected  project  cost  as  of  11/9/78  .  .  $4,000,000 
—Total   project  expenditures,   irxduding   ooiiga- 

tions  and  carKellation  charges,  as  o<  11  9<  '8  $3  518.800 

—Total  recoverable  expendihjres 0 

—Total  nonrecoverable  outlays $3,518,800 

—Percentage  of  nonrecoverable  outlavs  to  total 

O'Oiected  protect  costs  as  of  11/9/78 88  0% 

The  public  file  containing  IID's 
request  for  classification  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110.  2000 
M  Street.  N.W.,  Washington.  DC.  20461. 
Monday-Friday,  8:00  am-4:30  pm. 

Issued  in  Washington.  D.C.,  on  Jane  3.  1980 
Robert  L.  Davies, 

Assistunt  Administrator.  Of  ice  of  Fuels 
Conversion.  Economic  Regulatory 
.Administration. 

iKR  Uiic  80-17414  Filed  6-6-80  8:45  am| 
eiLUNG  CODE  6450-01-M 


J.  R.  Sousa  &  Sons,  Inc.,  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 

of  Energy  (DOE)  gives  notice  of  a 

Consent  Order. 

EFFECTIVE  DATE:  April  29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

fames  ]  Dowd,  Audit  Director,  Office  of 


Enfurcement.  Northeast  District, 
Economic  Regulatory  Administration, 
Room  700.  150  Causeway  Street,  Boston, 

iVW  .02114. 

SUPPLEMENTARY  INFORMATION:  "On 

April  29.  1980,  the  Office  of  Enforcement 
of  the  ERA  executed  a  Consent  Order 
with  J.  R.  Sousa  &  Sons.  Inc.  (Sousa)  of 
Danvers,  Massachusetts.  Under  10  CFR 
2(J5,l'J9Jti;j.  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution." 

I.  The  Consent  Order 

Sousa.  with  its  home  office  located  in 
Danvers.  Massachusetts,  is  a  firm 
engaged  in  ihe  sale  and  allocation  of 
Motor  Grtso'.ine  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Part 
210,  211  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
R«^gulatoiv  -Administration  as  a  result  of 
its  audi!  of  Sousa,  the  Office  of 
Enforcement,  ERA  and  Sousa  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  follows: 

1.  Sousa  was  a  supplier  of  motor 
gasoline  as  defined  in  10  CFR  211.51 
during  the  period  March  1, 1979  to 
December  31,  1979  and  its  sales  of  motor 
gasoline  are  subject  to  the  Mandatory 
Petroleum  Allocation  Regulations  at  10 
CFR  211. 

2.  Sousa  sold  motor  gasoline  during 
the  period  March  1, 1979  to  December 
31,  1979  both  through  retail  gasoline 
stations  operated  by  Sousa  and  non- 
affihated  wholesale  purchaser-resellers. 

3.  DOE  alleges,  but  denied  by  Sousa 
that,  during  the  months  June  and  July 
1979.  Sousa  supplied  gasoline  to  its  own 
retail  outlets  in  excess  of  the  gallons 
that  should  have  been  supplied  in 
accordance  with  10  CFR  211  and  that  the 
allocation  for  June  and  July  1979  to  non- 
affiliated wholesale  purchaser-resellers 
was  reduced  accordingly  below  the 
proper  allocation. 

4.  In  consideration  of  Sousa's 
implementation  of  the  terms  and 
conditions  of  this  agreement,  DOE 
agrees  that  Sousa  will  be  deemed  to  be 
in  compliance  with  10  CFR  211  for  sales 
of  motor  gasoline  between  March  1,  1979 
and  December  31,  1979  and  10  CFR 
212.93  for  the  period  March  1,  1979  to 
Iu!y  31.  1979  provided,  however,  that 
DOE  expressly  reserves  the  right  to  take 
further  action  with  respect  to  the 
matters  contained  herein  if  the  terms 
and  conditions  of  this  Consent  Order 
are  \ioiated. 

5.  It  being  specifically  understood  and 
agreed  that,  although  the  DOE  alleges 


that  Sousa  has  violated  the  regulations 
enumerated  above,  Sousa  denies  having 
violated  the  regulations  and  has  agreed 
to  damply  with  the  terms  of  this  Consent 
Order  in  the  interest  of  compromise  and 
setuement. 

II.  Disposition  of  Matters  Covered  by 
This  Consent  Order 

In  consideration  of  DOE  and  J.  R. 
Sousa  entering  into  this  agreement, 
Sousa  agrees  to  do  the  following: 

Sousa  agrees,  by  way  of  settlement,  to 
remedy  the  alleged  violation  specified  in 
paragraph  3  in  the  following  manner: 

a.  Sousa  shall  compute  its  allocation 
fraction  for  the  month  of  March  "1980  on 
a  uniform  basis  for  company-affiliated 
and  independent  customers  and  then 
reduce  the  amount  to  be  allocated  to  its 
company-affiliated  retail  outlets  by  a 
total  of  2,472,124  gallons. 

b.  Sousa  shall  offer  to  each  of  its  non- 
affihdted  customers  who  were 
customers  in  July  1979  an  amount  equal 
to  Sousa's  base  period  supply  obligation 
(before  application  of  the  allocation 
fraction)  to  that  customer  in  July  1979 
multiplied  by  .10276. 

c.  Sousa  shall  offer  to  each  of  its  non- 
affiliated customers  who  were 
customers  in  June  1979  an  amount  equal 
to  Sousa's  base  period  supply  obligation 
(before  application  of  the  allocation 
fraction)  to  that  customer  in  June  1979 
multiplied  by  .07972. 

d.  Each  customer  shall  have  up  to 
three  (3)  months  to  purchase  the  product 
offered  pursuant  to  paragraphs  b  and  c 
above.  If  at  the  end  of  the  three  (3) 
month  period  any  product  remains 
unpurchased,  that  product  shall  be 
added  to  Sousa's  allocable  supply  for 
the  month  of  June  1980. 

III.  Submisson  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspect  of  this  Consent  Order. 
You  should  send  your  comments  to 
James  J.  Dowd,  Audit  Director,  Office  of 
Enforcement,  Northeast  District, 
Economic  Regulatory  Administration, 
Room  700,  150  Causeway  Street.  Boston 
MA  02114.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  617-223- 
3740.  You  should  identify  any 
information  or  data,  which  in  your 
opinion,  is  confidential  an  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 
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Issued  in  Philadelphia.  Pa.,  on  the  15th  day 
of  May  1980. 

Edward  F  Momorella. 

District  Manu^fr  of  ErJorcfiment.  Northeast 
District. 

|FR  Doc  80-174U  Filed  P-fi-Sd:  8  45  am] 
BILLING  CODE  6450-01-M 


Office  of  Conservation  and  Solar 
Energy 

Technical  Assistance  and  Energy 
Conservation  Measures;  Grant 
Programs  for  Schools  and  Hospitals 
and  Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions 

AGENCY:  Department  of  Ene:gy 

ACTION:  Public  notice;  Allocation  of 
Funds  for  Grant  Program  Cycle  II. 

The  Department  of  Energy  announces 
the  allocation  of  funds  for  grant  program 
cycle  II  for  technical  assistance  and 
energy  conservation  measures  under  the 
grant  program.s  for  schools  and  hospitals 
and  buildings  owned  by  units  of  local 
goverrment  and  public  care  institutions. 
Dates  for  gran:  program  cycle  II  were 
previously  puhlished  in  the  Federal 
Register  on  M.^rch  5,  1980  and  April  21. 
1980  (43  FR  14247  and  45  FR  26749). 
Applicable  regulations  concerning  these 
programs  are  found  at  10  CFR  Part  455. 

Tabltj  1  provides  the  amounts 
allocat<?d  to  each  State.  These  amounts 
include  funds  appropriated  for  grant 
program  cycle  II  and  funds  not  obligated 
in  grant  program  cycle  I.  Additionally, 
Table  1  reflects  decreases  in  the 
allocations  of  those  States  which 
requested  a  march  waiver  in  accordance 
with  10  CFR  45ci. 12(b)  for  grant  program 
cycle  1  and  in:;r'?ases  in  the  allocations 
of  ulhet  States  <':s  a  result  of  reallocation 
of  those  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Milner  c,"  Harry  Lane, 
Insiitutional  Buildings  Grants  Programs. 
Office  of  Conservation  and  Solar 
Energy,  Room  2H-043,  Forrestal 
Building,  1000  Independence  Avenue. 
S.VV.,  W.ishington,  D.C.  20585  (202)  252- 
2330 

(Titif  [II  of  the  \,!t.onai  Energy  Conservdtujii 
Poliry  .\i.'.  Pub.  L  a5-619.  92  Stut,  3206  et 
seq  .  vvhiv.h  estdtilislies  Parts  C  and  H  of  TilU^ 
III  of  (he  Fnergy  Policy  and  Conservation  Act 
Pi:l)  !.  94-163.  4Z  U.S  C.  6321  et  .seq.) 


Issued  in  Washington,  D  C,  June  3,  1980. 

T,  E.  Stelson. 

Assistant  Secretary.  Conservation  and  Solar 
Energy. 


DQE  reg-on.  Stale 
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120  523 

62  771 
112.315 
363  161 

156,115 

114  094 

203.918 

94  838 

135  '37 
e.T  326 
62.707 
59,515 
77,121 
44,362 

28  956 
92  900 
452  -27 
30  998 
46  243 
■IS, 861 

52  464 

61   171 

99,415 

149925 


.114.333.924       B.91 2.882 
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BILLING  CODE  6450-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-180435;  FRL  1509-5) 

California  Department  of  Food  and 
Agriculture;  Crisis  Exemption  To  Use 
Pydrin 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  gives  notice  that  the 
California  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as 
"California")  has  availed  itself  of  a 
temporary  crisis  exemption  to  use 
Pydrin  2.4  EC  (fenvalerate)  on  apples  m 
the  counties  of  Monterey,  San  Benito, 
and  Santa  Cruz.  California,  to  control 
apple  pandemis. 

date:  California's  crisis  program  started 
on  March  19,  1980.  Because  treatment 
was  expected  to  last  longer  than  fifteen 
days  California  requested  a  specific 
exemption  to  continue  the  program  until 
.^pril  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donaid  Stubbs.  Registration  Division 
(TS-767),  Room  E-124.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Washington,  DC 
20460,  2G2/42&-0223. 
SUPPLEMENTARY  INFORMATION: 
.^ccording  to  the  Applicant,  pandemis 
pyrusana  is  a  new  pest  in  California 
orchards.  This  leafroller  was  First  noted 
in  1978.  and  by  1979,  Some  orchards 
reported  that  30  percent  of  the  fruit 
clusters  were  infested,  the  Applicant 
stated.  The  .Applicant  estimated  that 
losses  from  the  leafroller  in  apples, 
which  could  reach  $5  million  without  the 
u.^e  of  Pydnn.  would  be  cut  to  Si  million. 
if  Pydrin  was  used.  The  Applicant 
claimed  tha!  there  are  no  registered 
alternatives  for  control  of  this  pest. 

The  crisis  use  of  Pydrin,  which 
contains  the  active  ingredient 
fenvalerate.  involved  application  at  a 
rate  of  0.1  pound  active  ingredient  per 
acre  in  100-400  gallons  of  water  on  a 
maximum  of  4.000  acres  in  the  counties 
named  above.  One  application  wras  to 
be  made  from  pre-pink  to  pink  bud  stage 
by  ground  equipment.  A  field  reentry 
interval  of  24  hours  and  a  pre-har\est 
interval  of  90  days  were  imposed  by 
California.  All  applications  were  to  be 
made  by  or  under  the  supervision  of  a 
State-certified  applicator  in  accordance 
with  California  closed  mixing  systems 
regulations  The  county  agricultural 


38436 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


commissioner,  under  the  auspices  of  the 
AppHcant,  was  to  monitor  the  program 
and  report  any  unusual  or  adverse 
effects  attributable  to  this  use  of  Pydrin. 
Cahfomia  asked  permission  to  continue 
this  program  until  April  30,  1980. 

(Sec.  18,  as  amended  (92  Stat.  819;  7  U.S.C. 
136]) 

Dated:  May  30,  1980. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  80-17342  Filed  &-6-80  845  Jr.| 
BILLING  CODE  6S60-01-M 

(OPP-180438;  FRL  1509-7] 

California  Department  of  Food  and 
Agriculture;  Specific  Exemption  To 
Use  Mesurol  on  Artichokes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
Mesurol  (methiocarb)  to  control  snails 
and  slugs  on  appro.ximately  3,420  acres 
of  artichokes  in  Monterey,  San  Luis 
Obispo,  San  Mateo,  Santa  Barbara,  and 
Santa  Cruz  Counties,  California.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  ends  on 
December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Critchlow,  Registration  Division 
(TS-767),  Room  E-107,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington,  DC  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 
Accord'ng  to  the  Applicant,  unusually 
wet  conditions  followed  by  warming 
conditions  have  caused  populations  of 
brown  garden  snails  and  gray  garden 
slugs  in  coastal  artichoke  acreage  to  be 
extremely  high  and  increasing  rapidly. 
These  pests  scar  the  flower  bracts, 
making  the  artichokes  unmarketable,  the 
Applicant  reports.  Many  of  the  snails 
remain  on  the  plant  and  do  not  descend 
to  the  ground.  Therefore,  according  to 
the  Applicant,  to  achieve  control  of  the 
pest,  the  artichoke  plant  itself  must  be 
treated  rather  than  the  surrounding  area. 

The  Applicant  projects  losses  of  Sl.8 
million  if  Mesurol  cannot  be  used;  with 
Mesurol  losses  could  be  reduced  to 
S300.000  The  total  approxima'.e  value  of 
these  artichoke  plantings  is  S2n..5 
million. 

Metaldehyde  in  granular  form  is 
registered  for  control  of  snails  and  slugs 
in  crop  plantings;  however,  the 


Applicant  states  that  it  may  be  applied 
only  to  the  ground  surrounding  the  plant, 
and  not  the  plant  itself  where  the  pests 
remain.  Furthermore,  according  to  the 
Applicant,  metaldehyde  is  not  effective 
enough  to  control  the  current  high 
populations.  The  proposed  pesticide 
(Mesurol  75WP)  allows  for  treatment  of 
the  plants. 

The  Applicant  proposes  to  use 
Mesurol  75VVP  at  a  rate  of  one  pound 
product  (0.75  pound  active  ingredient) 
per  acre.  A  maximum  of  five  applicants 
will  be  made  using  ground  equipment 
by,  or  under  the  supervision  of.  State- 
certified  applicators.  EPA  has 
determined  that  residues  of  melhiocarb 
and  its  cholinesterase-lnhibiting 
metabolites  from  the  proposed  use 
should  not  exceed  3  parts  per  million 
(ppm).  This  methiocarb  residues  level 
has  been  judged  adequate  to  protect  the 
public  health.  This  pesticide  is  toxic  to 
fish  and  aquatic  invertebrates;  however, 
since  applications  are  to  be  made 
directly  to  the  artichoke  plants,  and  if 
care  if  taken  to  prevent  significant  drift 
to  water  sources,  no  hazard  to  aquatic 
life  is  expected.  There  are  no 
endangered  or  threatened  species  that 
would  be  adversely  affected  as  a  result 
of  this  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exernptiori  to  use  the  pesticide 
noted  above  until  December  31,  1980. 
The  specific  exemption  is  also  subject  to 
the  following  conditions: 

1.  The  product  Mesurol  75WP  (EPA 
Reg.  No.  312S-288)  may  be  used  at  a 
dosage  rale  of  one  pound  product  (0.75 
pound  active  ingredient)  pf r  acre; 

2.  A  maximum  of  five  applications 
may  be  made  on  a  maximum  of  11,400 
acres.  A  maximum  of  17.0&:i  pounds  of 
product  may  be  used; 

3.  Application  may  be  made  by 
ground  equipment  only  in  50-150  gallons 
of  water  per  acre; 

4.  All  applications  will  be  made  by  or 
under  the  supervision  of  Stafe-rertified 
applicat'^rs. 

5.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  adhered  to  and 
must  s  :bmit  a  report  summarizing  the 
results  of  this  program  by  March  1,  1981; 

6.  This  product  is  toxjc  to  fish.  It  must 
be  applied  with  care  in  areas  adjacent 
to  any  body  of  water; 

7.  All  applicable  directions. 
restrictions,  and  p.'-ecautions  on  ihe 
EPA-accepted  label  must  be  followed; 

8.  The  EP.-\  sha'l  be  im-nediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Mesurol  in 
connection  with  th;s  exrmptiun. 


9.  Artichokes  with  residues  of 
methiocarb  that  do  not  exceed  3  ppm 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  notified  of  this  action; 
and 

10.  A  seven-day  pre-harvest  interval 
will  be  observed. 

(Sec.  18,  as  amended  (92  Stat.  819;  7  U.S  C. 

136)) 

Dated:  May  30.  1980. 
James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FK  Doc.  80-17340  Filed  6-6-80:  8:45  am) 
BILLING  CODE  6S60-<I1-M 

[OPP- 180422;  FRL  1509-3] 

Colorado  Department  of  Agriculture; 
Specific  Exemption  To  Use 
Fenvalerate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Colorado  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  fenvalerate 
(Pydrin  2.4  E.G.)  to  control  pear  psylla 
on  a  maximum  of  700  acres  of  pear 
orchards  that  are  interplanted  with 
apple  trees  in  western  Colorado.  This 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  ends  on 

October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767),  Rm.  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  (202-42&-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  pear  psylla. 
requiring  constant  controJ.  is  present  in 
all  pear  orchards  in  Colorado.  The 
adults  overwinter  in  bark  crevices  or 
under  leaves  on  the  ground  and  start  in 
early  spring  to  lay  pear-shaped  yeilow 
eggs  around  the  buds.  These  hatch  in 
two  weeks  into  wingless  nymphs  which 
become  adults  in  one  month.  There  are 
normally  three  to  five  generations  in  a 
season.  Summer  eggs  are  laid  on  leaves 
or  petioles.  The  nymphs  cluster  at  axils 
and  on  undersides  of  leaves  secreting 
their  honeydew.  The  secretion  covers 
foliage  and  fruits,  sooty  mold  growing  in 
this  scars  and  blackens  the  fruit.  There 
can  be  partial  defoliation,  loss  of  vigor, 
and  abnormal  buds.  The  fruit  is  made 
unsightly  and  unfit  for  fresh  market  sale. 
the  Applicant  claims.  According  to  the 
Applicant,  processors  will  not  buy 
russeted  fruit  because  of  the  probli  ins  in 


peeling  and/or  contamination  of  the  end 
product.  Pear  psylla  is  also  the  only 
known  vector  of  the  mycoplasma- 
induced  disease  called  "Pear  Decline" 
which  results  in  reduced  vigor  of  trees, 
diminished  yields,  and  death  of  trees. 
According  to  the  Applicant,  no  cultural 
or  biological  control  methods  are 
effective  for  control  of  pear  psylla.  The 
Applicant  indicates  that  use  of 
fenvalerate  (cyano  (3-phenoxyphenyl) 
rhethyl-4-chloroalpha-(l-methylethyl) 
benzeneacetate)  is  necessary  to  reduce 
pear  psylla  densities  to  a  level  where  in 
the  summer  they  can  be  controlled  with 
registered  chemicals  such  as  BAAM. 
The  Applicant  further  states  that  use  of 
fenvalerate  should  reduce  the  need  for 
frequent  applications  of  other  materials 
next  summer.  The  Applicant  estimates  a 
potential  loss  of  a  pear  industry  valued 
at  $915,000  without  adequate  control  of 
the  pear  psylla. 

The  Applicant  proposed  to  use  Pydrin 
2.4  E.C.,  manufactured  by  Shell 
Chemical  Co.,  on  up  to  700  acres  of 
pears  in  western  Colorado.  A  maximum 
of  840  pounds  of  the  active  ingredient 
fenvalerate  will  be  applied  by  ground  or 
aerial  equipment.  The  Applicant 
proposed  applications  in  combination 
with  6-8  gallons  of  superior  type  oil  per 
acre. 

EPA  has  determined  that  this  use  of 
fenvalerate  should  not  result  in  residue 
levels  exceeding  0.01  part  per  milhon 
(ppm)  in  or  on  pears.  Secondary 
residues  in  meat,  fat,  and  meat 
byproducts  should  not  exceed  0.02  ppm 
since  the  cover  crops  grown  in  treated 
orchards  are  not  to  be  fed  to  livestock. 
EPA  has  judged  these  residue  levels  to 
be  adequate  to  protect  the  public  health. 
EPA  has  also  determined  that  this 
program  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  outbreak  of  pear 
psylla  has  occurred;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the  pear 
psylla  in  Colorado;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  harard;  (d) 
significant  economic  problems  may 
result  if  the  pear  psylla  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  October  30, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 
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1.  Pydrin  2.4  E.C.,  EPA  Reg.  No.  201- 
401,  may  be  applied  at  a  rate  of  up  to  0.4 
pound  active  ingredient  in  combination 
with  a  superior  type  oil  (&-8  gallons)  per 
acre  per  application.  If  an  unregistered 
label  is  used,  it  must  contain  the 
identical  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label; 

2.  A  maximum  of  three  applications 
may  be  made.  The  application  of  Pydrin 
is  limited  to  the  dormant  to  the  pre- 
bloom  stages  of  pear  tree  development 
and  a  single  post-harvest  application  in 
the  fall  of  1980.  A  maximum  of  840 
pounds  active  ingredient  may  be 
applied; 

3.  Applications  may  be  made  with 
ground  equipment  or  by  aircraft; 

4.  A  maximum  of  700  acres  may  be 
treated; 

5.  Pear  orchards  that  are  interplanted 
with  apple  trees  may  be  treated  as 
specified  above,  provided  applications 
are  made  prior  to  the  bloom  stage  of 
development  of  both  apple  and  pear 
trees; 

6.  All  applications  will  be  hmited  to 
commercial  pear-growing  areas; 

7.  All  applications  will  be  made  by 
Stale-certified  private  or  commercial 
applicators; 

8.  Precautions  will  be  taken  to  avoid 
spray  drift  to  nontarget  areas; 

9.  Pydrin  is  extremely  toxic  to  fish  and 
aquatic  invertebrates.  It  must  be  applied 
with  care  in  areas  adjacent  to  any  body 
of  water.  It  may  not  be  apphed  when 
weather  conditions  favor  runoff  or  drift. 
It  must  be  kept  out  of  lakes,  streams, 
and  ponds.  Care  must  be  taken  to 
prevent  contamination  of  water  by  the 
cleaning  of  equipment  or  disposal  of 
wastes; 

10.  Fenvalerate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Applrcation  method        Aenal  (35  ft.)         Mist  blower  (25  «.) 

Application  rate  (lb 

A  I.)  0  2  0  4  0.2  0.4 

Freshwater 

(distance  in  teet)  5.200         5.200         5.200  5.200 

The  Applicant  is  warned  that 
appHcations  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills.  It  is 
recommended  that  pesticide 
applications  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 
when  wind  speeds  exceed  10  miles  per 
hour; 

11.  Pydrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  The  pesticide  may 
not  be  applied  or  allowed  to  drift  to 
weeds  or  crops  in  bloom  if  bees  are 


visiting  the  treatment  area.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service; 

12.  Pears  and  apples  with  residue 
levels  of  fenvalerate  that  do  not  exceed 
0.01  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

13.  The  feeding  or  grazing  of  orchard 
cover  crops  shall  be  prohibited: 

14.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

15.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  April  30, 1981;  and 

16.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption. 

(Sec.  18.  as  amended.  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  May  30. 1980. 

James  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-17344  Filed  6-6-80.  8:45  am] 
BILLING  CODE  6560-01-M 

(OPP-30000/15B,  FRL  1510-1J 

Diallate;  Preliminary  Notice  of 
Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  of  Pesticide  Products  and 
Notice  Of  Availability  of  Position 
Document 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  Environmental  Protection 
Agency  issued  a  notice  of  rebuttable 
presumption  against  registration  and 
continued  registration  of  pesticide 
products  containing  diallate  on  May  31, 
1977.  This  notice  announces  the 
Agency's  preliminary  regulatory 
position  pursuant  to  40  CFR  162.11(a)(5) 
and  makes  the  document  available -to 
registrants,  users,  and  other  interested 
parties. 

DATES:  Written  comments  are  due  on  or 
before  July  9. 1980. 
ADDRESS:  Document  Control  Office. 
Chemical  Information  Division.  EPA 
(TS-793).  Room  E447.  401  M  Street.  S.W., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  Wilson,  Project  Manager.  Special 
Pesticide  Review  Division,  401  M  Street. 
S.W..  Washington,  D.C.  20460  (TS-791). 
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SUPPLEMENTARY  INFORMATION:  The 

Agency's  Position  Document  (PD  2/3) 
reviews  the  risks  and  benefits  of  the 
pesticide  products  containing  diallate 
and  discusser  various  regulatory  options 
available.  The  preliminary  findings  will 
be  reviewed  by  the  FIFRA  Scientific 
Advisory  Panel  and  the  Secretary  of 
Agriculture  as  required  under  the 
amended  FIFRA. 

I.  Introduction 

The  Environmental  Piotection  Agency 
issued  a  notice  of  rebuttable 
presumption  against  registration  and 
contmued  registration  ("RPAR")  of 
pesticide  products  containing  diallate 
published  in  the  Federal  Register  of  May 
31.  1977  (42  VR  27669),  a  thiocarbamate 
herbicide,  thereby  initiating  the 
Agency's  public  review  of  the  risks  and 
benefits  of  diallate.  The  rebuttable 
presumption  was  issued  on  the  basis  of 
oncogenicity.  The  Agency  also 
requested  registrants  and  other 
interested  parties  to  submit  data  on  the 
effects  that  diallate  may  have  on  plant 
and  animal  cell  division. 

This  notice  constitutes  the  Agency's 
Notice  of  Determinaiion  (Notice) 
pursuant  to  40  CFR  162.11[a)(5).  This 
determination  is  preliminary  at  this 
point  pending  external  review  through 
submission  to,  and  review  by,  the 
United  States  Department  of  Agriculture 
and  the  Scientific  Advisory  Panel, 
pursuant  to  sections  6(b)  and  25(d)  of 
the  Federal  Fungicide,  Insecticide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
The  action  does  not  become  final  until 
the  Agency  has  reviewed  these 
comments  and  issued  a  final  notice. 

In  broad  summary,  the  Agency  has 
determined  that  diallate  continues  to 
exceed  the  risk  criteria  outlined  in  40 
CFR  162.11  for  oncogenicity.  The  risks 
that  diallate  poses  to  applicators  of  the 
emulsifiable  concentrate  formulation  are 
of  sufficient  concern  to  require  the 
Agency  to  consider  whether  these  risks 
can  be  reduced.  The  Agency  has 
considered  benefits  information 
mcluding  that  submitted  by  registrants, 
interesled  persons,  and  the  United 
Slates  Department  of  Agriculture  and 
has  analyzed  the  economic,  social,  and 
environmental  benefits  of  the  uses  of 
diallate.  The  Agency  has  weighed  risks 
and  benefits  together,  in  order  to 
determine  whether  the  risks  of  each 
diallate  use  are  warranted  by  the 
benefits  of  the  use.  In  weighing  risks  and 
benefits,  the  Agency  considered  what 
risk  reductions  could  be  achieved  and 
how  risk  reduction  measures  would 
effect  the  benefits  of  the  use. 

The  Agency  has  determined  that  the 
risks  of  certain  uses  of  diallate  are 
greater  than  the  social,  economic,  and 


environmental  benefits  of  these  uses, 
unless  risk  reductions  are  accomplished 
by  modifications  in  the  terms  and 
conditions  of  registration.  Accordingly, 
the  Agency  is  proposing  to  initiate 
action  to  cancel  or  deny  registrations  for 
all  of  the  uses  of  diallate  which  involve 
the  emulsifiable  concentrate 
formulation.  The  Agency  has  further 
determined  that  these  cancellations  will 
accomplish  significant  risk  reductions, 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts  on 
the  benefits  of  the  continued  use  of  the 
granular  formulation  of  diallate.  The 
remainder  of  this  .Notice  and  the 
accompanying  Position  Document  set 
forth  in  detail  the  Agency's  analysis  of 
common's  submitted  during  the  rebuttal 
phase  of  the  diallate  RPAR,  the 
Agency's  reasons  and  factual  bases  for 
the  regulatory  actions  it  is  initiating. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  Section  3(c)(5)  of  FIFRA 
requires,  among  other  things,  that  the 
pesticide  perform  its  intended  function 
without  causing  "unreasonable  adverse 
effects  on  the  environment".  The  term 
"unreasonable  adverse  effects  on  the 
environment"  is  defined  in  FIFRA 
section  2(bb)  as  "any  unreasonable  risk 
to  man  or  the  environment,  taking  into 
account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide".  In  effect,  this 
standard  requires  a  finding  that  the 
benefits  cf  each  use  of  the  pesticide 
exceed  the  risks  of  use,  when  the 
pesticide  is  used  in  accordance  with 
commonly  recognized  practices.  The 
burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA,  the  Ad.Tiinistrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
modify  the  te.'-.Tis  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration. 

The  Agency  generally  announces  that 
an  RPAR  has  arisen  by  publishing  a 
notice  in  the  Federal  Register.  After  an 
RPAR  is  issued,  registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  presumption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  mayrebut  the  presumption 
of  risk  by  showing  that  the  Agency's 
initial  determination  of  risk  was  in  error, 
or  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 


exposure  to  humans  or  to  the  animal  or 
plant  of  concern  with  regard  to  the 
adverse  effect  in  question.  See  40  CFR 
162.11(a)(4).  Further,  in  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submil 
evidence  as  to  whether  the  economic, 
social,  and  environmental  benefits  of  the 
use  of  the  pesticide  subject  to  the 
presumption  outweigh  the  risks  of  use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  the  presumption 
is  not  rebutted,  it  will  then  consider 
information  relating  to  the  social, 
economic,  and  environmental  costs  and 
benefits  which  registrants  and  other 
interested  persons  submitted  to  the 
Agency,  and  any  other  benefits 
information  known  to  the  Agency. 

After  weighing  the  risks  and  the 
benefits  of  a  pesticide  use,  the 
Administrator  may  ccnciade  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration,  pursuant  to 
FIFRA  section  6(b)(1)  and  section  3(c)(6) 
or  by  issuing  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  section  6(b)(2]  of 
FIFRA  to  determine  whether  the 
registrations  should  be  cancelled  or 
applications  for  registration  denied. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modifications  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are 
available  to  the  Agency  are  changes  in 
the  directions  for  use  on  the  pesticide's 
labeling  and  classification  of  the 
pesticide  for  "restricted  use''  pursuant  to 
FIFRA  section  3(d). 

FIFRA  requires  the  Agency  to  submit 
notices  issued  pursuant  to  section  6  to 
the  Secretary  of  Agriculture  for 
comment  and  to  provide  the  Secretary  of 
Agriculture  with  an  analysis  of  the 
impact  of  the  proposed  action  on  the 
agricultural  economy  under  section  6(b) 
of  FIFRA.  The  Agency  is  required  to 
.submit  these  documents  to  the  Secretary 
at  least  60  days  before  making  if  public. 
If  the  Secretary  of  Agriculture  comments 
in  writing  within  30  days  after  receiving 
the  notice,  the  Agency  is  required  to 
publish  the  Secretary's  comments  and 
the  Administrator's  response  with  the 
notice.  FIFRA  also  requires  the 
Administrator  to  submit  section  6 
notices  to  a  Scientific  Advisory  Panel 
for  comment  on  the  impact  of  the 
proposed  action  on  health  and  the 
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environment,  at  the  same  tim.e  and 
under  the  same  procedures  as  those 
described  above  for  review  by  the 
Secretary  of  Agriculture  under  section 
25(d)  of  FIFRA. 

Although  not  required  to  do  so  under 
the  statute,  the  Agency  has  decided  that 
it  is  consistent  with  the  genera!  theme  of 
the  RPAR  process  and  the  Agency's 
overall  policy  of  open  decisionmaking  to 
afford  .'■egistrar.fs  and  other  interested 
persons  an  opportunity  to  comment  on 
the  bases  for  the  proposed  action  during 
the  time  that  the  proposed  action  is 
under  revie'v  by  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel.  Accordingly  appropriate  steps 
will  be  taken  to  make  copies  of  the 
Position  Docu.T.ent  available  to 
registrants  and  other  interested  persons 
at  the  tim.e  the  decision  documents  are 
transmitted  for  formal  externa!  review, 
through  pubiicatien  of  a  notice  of 
availability  in  the  Federal  Register,  or 
by  other  means  Registrants  and  other 
interested  persons  will  be  allowed  the 
same  30  day  corr..Tient  period  that  the 
statute  provides  for  rece!pt  of  comments 
from  the  Secretary  of  Agriculture  and 
the  Scientific  Advisory  Panel. 

After  co.-P.pletir.g  t.hese  external 
review  procedures  and  m.aking  any 
changes  in  the  proposed  action  which 
are  deemed  appropriate  as  a  result  of 
the  comm.ea's  received,  the  Agency  will 
proceed  to  imple.'nent  the  desired 
regulatory  action  by  preparing 
appropriate  documents  and  releasing 
them  in  the  manner  prescribed  by  the 
statute  and  by  the  Agency's  rules, 

III.  Determ'inatton  and  Initiation  of 
Regulatory  Action 

The  Agency  has  considered 
Information  or.  the  risks  associated  with 
the  uses  of  d'aliate  tnctL-.d;r.g 
informiaticn  sub.mittsd  by  registrants 
and  other  interested  per^cas  \:\  response 
to  the  diallate  RPA^R.  The  Agency  has 
also  considered  information  on  the 
social,  economic.  a.~d  environmental 
benefits  of  the  uses  of  diallate  subject  to 
'{he  RPAR,  !nc!".ding  benefits 
mformaticn  submuted  bj  registrants 
and  other  interested  persons  in 
conjunction  with  their  rebuttal 
submlss!0.^s.  and  infomaiioa  submitted 
by  the  United  Sfates  Depar'.T;er.t  of 
Agriciuture 

The  .Agency's  assessment  of  the  risks 
and  benefits  of  the  uses  of  d-aliate 
subject  to  this  PR.'\R.  iis  conclusions 
and  deterrrJnitior.s  whether  any  uses  of 
diallate  poss  L.r..^eitsor.abIe  adverse 
effects  on  the  er.vtronmerit,  and  its 
determinations  whether  modifications  in 
terms  of  condit.jr.s  of  registration 
reduce  risks  5i;ffit;.tntiy  to  eiimmate  any 
unreasonable  adverse  effects  are  set 


forth  in  detail  in  the  Position  Document. 
This  Position  Document  is  hereby 
adopted  by  the  Agency  as  its  statement 
of  reasons  for  the  determinations  and 
actions  announced  in  this  Notice  and  as 
its  analysis  of  the  impacts  of  the 
proposed  regulatory  actions  on  the 
agricultural  economy.  For  the  reasons 
summarized  below  and  developed  in 
detail  in  the  Position  Docum.ent,  the 
Determinations  of  the  Agency  with 
respect  to  diallate  are  as  follows- 

-4.  Determination  of  R,sk 

The  diallate  RPA.R  was  based  on 
information  indicating  that  diallate 
posed  oncogenic  risks  to  humans  As 
developed  fully  in  the  Position 
Document  (PD  2/3).  tne  .Agency  has 
dete-f-mined  that  the  information 
submitted  to  rebut   r.c  r,sk  criteria  for 
oncogenicity  was  ins^aficient  to 
overcom.e  the  prest.rr!p*ion  against 
diallate  for  this  effect 

Since  the  original  RPAR  notice  was 
published  the  Agency  received 
additional  evidence  tc  support  the 
conclusion  that  diiilate  is  a  mutagen. 
Although  quantitdtive  estimates  of  the 
mutagenic  risk  to  applicators  are  not 
possible  at  this  time,  any  risk  reduction 
procedures  proposed  to  reduce  the 
oncogenic  risks  of  diallate  will 
concom.itantly  reduce  mutagenic  risks 

There  is  also  evidence  that  diallate 
causes  neurotoxic  effects.  As  in  the  case 
of  mutagenic  risks  q^intitative 
estimates  of  risk  are  not  presently 
possible.  However,  based  on  current 
e.xposure  estimates  there  is  a  600-foid 
span  between  the  observed  effect  level 
m  chickens  and  the  estimated  human 
exposure  level 

The  principal  risk  ds^ociated  with  the 
use  of  diallate  is  oncogenicity.  This  risk 
manifests  itself  in  the  general  population 
through  dietary  exposures  at  low  levels 
and  to  pesticide  applicators  through 
dermal  and  inhalation  exposures  before  \ 
and/or  during  application  of  Diallate  as 

an  emulsifiable  Concentrate  .arhTs?! ^ 

levels. 

It  is  estimated  thai  there  are 
approximately  ,2400  pesticide 
applicators  currently  a^  risk.  This  risk  is 
estim.ated  to  be  10*' and  is  of  prim.ary 
concern  to  the  Agency  The  dietary  risk 
to  the  general  populattcn  is  estimated  "o 
be  10" 'based  on  tolerarce  levels 
adjusted  to  reflect  the  percent  of  crop 
treated.  Since  residues  have  not  been 
detected  on  diallate  treated  foods,  thes-e 
risk  estimates  are  aLricst  certainly 
overstated  The  Ager.cy  considers  the 
dietary  risks  of  diallate  to  be  low  and 
not  of  primary  corcern  v.hen  ccnpared 
to  the  benefits  as'^ociated  with  its  use 


B  Determinations  of  Benefits 

Diallate  is  used  primarily  to  control 
wild  oats  in  sugar  beets,  flax,  lentils  and 
peas.  It  has  minor  use  with  alfalfa, 
barley,  com.  potatoes,  safflower  and 
soybeans. 

1.  Sugar  Beets.  The  total  armual 
market  value  of  sugar  beets  is  S500 
million.  Should  diallate  become 
unavailable,  growers  are  expected  to 
experience  an  annual  loss  of  S4  m.illion 
More  than  60  percent  of  the  diallate 
used  in  this  country  is  applied  to  sugar 
beets.  Presently  the  emulsifiable 
concentrate  formulation  is  applied  to 
approximately  85  pe.-cei  t  of  the  treated 
acreage  while  the  granular  formulation 
is  applied  to  the  remaining  15  percent. 
The  degree  of  control  of  wild  oats 
provided  by  each  of  these  formulations 
appears  to  be  the  same  for  fall 
applications  but  slightly  less  for  the 
granular  form.ulation  in  spring 
applications 

2.  Flax.  Approximately  3  percent  of 
the  total  flax  acreage  is  treated  with 
diallate.  If  diallate  should  become 
unavailable  for  use  in  the  control  of  wild 
oats  in  fla.x.  growers  are  expected  to 
experience  a  5400,000  annual  loss.  The 
emulsifiable  concentrate  is  the  only 
formulation  presently  registered  for  this 
use.  However,  the  granular  is  expected 
to  be  as  effective. 

3.  Lentils.  Thirty-eight  percent  of  the 
total  lentil  acreage  is  treated  with 
diallate.  Lentil  production  is  basically 
limited  to  two  western  states.  Idaho  and 
Washington  It  is  estimated  that  more 
than  43,000  pounds  of  diallate  are 
applied  to  lentil  acreage  annually.  The 
emulsifiable  concentrate  is  the  only 
diallate  formulation  presently  registered 
for  this  use 

4.  Peas.  Dry  peas,  like  lentils,  are 
primarily  grown  in  Idaho  and 
Washington.  Currently,  approximately 
11  percent  of  the  dry  pea  acreage  is 
treated  with  diallate.  Only  the 
emulsifiable  concentrate  form.ulation  of 
diallate  is  registered  for  use  on  peas  for 
the  control  of  wild  oats. 

5.  Minor  uses  including  al'^alfa. 
barley,  corn,  potatoes,  saff'ower.  and 
soybeans.  The  total  percent  of  minor 
crop  acreage  treated  annually  with 
diallate  ranges  from  >0.1  percent  to  0.5 
percent.  More  specifically,  it  is 
estim.ated  that  0.5  percent  of  the  potato 
ac.-eage  is  treated,  whereas  the 
percentage  of  treated  acreage  for  all 
other  crops  is  0.1  percent  or  less.  No 
economic  impacts  are  expected  if 
diallate  is  cancelled.  Only  the 
emulsifiable  concentrate  formulation  is 
registered  for  the  m.inor  uses 
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C.  Determinations  of  Unreasonable 
Adverse  Effects 

For  the  reasons  set  forth  in  the 
accompanying  Position  Document,  the 
Agency  has  made  the  following 
determinations  about  the  unreasonable 
adverse  effects  associated  with  the 
continued  use  of  the  emulsifiable 
concentrate  formulations  of  diallate. 

The  Agency  has  determined  that  the 
risks  arising  from  the  use  of  emulsifiable 
concentrate  formulations  of  diallate  to 
control  wild  oats  are  greater  than  its 
social,  economic,  and  envirorunental 
benefits. 

The  Agency  has  further  determined 
that  modifications  in  the  terms  and 
conditions  of  registration  of  the 
emulsifiable  concentrate  formulation  of 
diallate  will  not  accomplish  significant 
risk  reductions.  Accordingly,  the  Agency 
has  determined  that,  unless  these 
formulations  are  cancelled,  the  uses  of 
these  formulations  will  continue  to 
cause  unreasonable  adverse  effects  in 
the  environment,  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practices.  The 
Agency  has  also  determined  that 
benefits  derived  from  uses  of  granular 
formulations  of  diallate  are  greater  than 
its  social,  economic,  and  environmental 
risks.  Therefore,  these  formulations  will 
not  be  cancelled. 

D.  Initiation  of  Regulatory  Action 

Based  upon  the  determinations 
summarized  above  and  set  out  in  detail 
in  the  Position  Document,  the  Agency  is 
initiating  a  regulatory  action  which 
would  cancel  the  use  of  all  diallate 
emulsifiable  concentrate  formulations 
two  years  after  this  decision  becomes 
final.  Diallate  registrants  may  apply  for 
amended  registration  to  convert  from 
emulsifiable  to  granular  formulations  as 
well  as  expanded  registrations  of  the 
granular  to  crops  for  which  only  the 
emulsifiable  concentrate  is  now 
registered.  Review  of  the  amended 
registrations  will  be  expedited  and  may 
not  require  more  data. 

V.  Procedural  Matters 

This  Notice  of  Determination  notifies 
the  United  States  of  Agriculture,  the 
Scientific  Advisory  Panel,  pesticide 
registrants  and  users,  and  other 
interested  parties  of  the  Agency's 
preliminary  determinations  relating  to 
the  risks  and  benefits  to  the  uses  of 
diallate  and  provides  these  entities  and 
individuals  with  the  opportunity  to 
comment  on  these  determinations. 

The  Agency's  decision  to  initiate 
regulatory  action  must  be  referred  for 
review  by  the  Secretary  of  Agriculture 
and  the  Scientific  Advisory  Panel.  The 


EPA  position  document  setting  forth  the 
reasons  and  factual  bases  for  the 
regulatory  actions  which  the  Agency 
proposes  and  this  Notice  of 
Determination  are  being  transmitted 
immediately  to  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel  for  comments.  The  Agency  also 
will  offer  registrants  and  other 
interested  persons  an  opportunity  to 
comment  on  the  bases  for  the  Agency's 
action  by  making  copies  of  the  Position 
Document  available  upon  request. 

Interested  persons  may  receive  copies 
of  the  documents  by  communicating 
their  requests  to  James  Wilson,  Project 
Manager,  Special  Pesticide  Review 
Division,  Office  of  Pesticide  Programs, 
EPA  (TS-791).  401  M  Street  SW, 
Washington,  DC  20460  (703)  557-7420. 
Registrants  and  other  interested  persons 
have  the  same  period  of  30  day  comment 
period  that  the  statute  provides  for  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel. 

All  comments  on  the  proposed  actions 
should  be  sent  to  the  Document  Control 
Office,  Chemical  Information  Division, 
EPA  (TS-793),  Room  E^147.  401  M  Street 
S.W.,  Washington,  DC  20460.  In  order  to 
facilitate  the  work  of  the  Agency  and  of 
others  inspecting  the  comments, 
registrants  and  other  interested  persons 
should  submit  three  copies  of  their 
comments.  The  comments  should  bear 
the  identifying  notation  30000/15B  and 
should  be  submitted  on  or  before  July  9, 
1980. 

After  completion  of  these  review 
procedures,  the  agency  will  consider  the 
comments  received  and  publish  an 
analysis  of  them,  together  with  any 
changes  in  the  regulatory  actions 
announced  in  this  Notice  which  it 
determines  are  appropriate.  Until  this 
final  review  phase  is  concluded  in  this 
manner,  it  is  not  necessary  for 
registrants  or  other  interested  persons  to 
request  a  hearing  to  contest  any 
regulatory  action  resulting  from  the 
conclusion  of  this  RPAR. 

Dated:  May  27, 1980. 

Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

WV.  Doc  »-1733a  Filed  6-6-80:  8.45  am] 
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Fuels  and  Fuel  Additives;  Receipt  of  an 
Application  for  a  Waiver  of  the 
Prohibition  Set  Forth  In  Section  21 1(f) 
of  the  Clean  Air  Act;  as  Amended 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice. 


summary:  On  March  5, 1980,  Texaco, 
Inc.  (Texaco)  submitted  an  application 
for  a  waiver  of  the  section  211(f) 
prohibition  of  certain  fuels  and  fuel 
additives  set  forth  in  the  Clean  Air  Act 
(Act).  This  application  is  for  a  non- 
metallic  nitrogenous  fuel  additive  which 
provides  detergent  and  anti-corrosion 
performance.  The  application  sets  forth 
that  the  fuel  additive,  designated  as  TC- 
11064,  will  be  used  at  a  maximum 
concentration  of  60  pounds  per  thoiftand 
barrels  (PTB)  of  gasoline.  Texaco  has 
claimed  the  chemical  composition  of  this 
fuel  additive  as  confidential.  Pursuant  to 
section  211(f)(4)  of  the  Act,  the 
Environmental  Protection  Agency  (EPA) 
has  until  September  1, 1980  (180  days 
from  tlie  date  of  receipt)  to  grant  or  deny 
the  application. 

PUBLIC  DOCKET:  Copies  of  information 
relative  to  the  application  are  available 
for  inspection  in  public  docket  EN-8&-12 
at  the  Central  Docket  Section  (A-130)  of 
the  Environmental  Protection  Agency, 
Room  2903B,  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  Any 
comments  from  interested  parties  should 
be  addressed  to  this  docket,  with  a  copy 
sent  to  James  J.  Sakolosky,  Acting 
Director,  Field  Operations  and  Support 
Division  (EN-397).  U.S.  Environmental 
Protection  Agency,  4i:.  M  Street,  S.W.. 
Washington,  D.C.  20460.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services.  Comments 
should  be  submitted  within  45  days  of 
the  date  of  publication  of  this  Notice. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Kohanek,  Attorney-Advisor, 
Field  Operations  and  Support  Division 
(EN-397),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  (202)  472-9367. 
SUPPLEMENTARY  INFORMATION:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31, 1977,  for  any 
manufactiu-er  to  first  introduce  into 
commerce  or  increase  the  concentration 
in  use  of  any  fuel  or  fuel  additive  for  use 
in  light  duty  motor  vehicles 
manufactiu^d  after  model  year  1974 
which  is  not  substantially  similar  to  any 
fuel  or  fuel  additive  utilized  in  the 
certification  of  any  model  year  1975,  or 
subsequent  model  year,  vehicle  or 
engine  under  section  206  of  the  Act. 
Section  211(f)(4)  of  the  Act  provides  that 
the  Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(1)  upon 
application  of  any  fuel  or  fuel  additive 
manufacturer  if  the  Administrator 
determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
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vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  pursuant  to  section  206  of  the 
Act.  If  the  Administrator  does  not  act  tu 
grant  or  deny  an  application  within  180 
days  of  its  receipt,  the  waiver  shali  be 
treated  as  granted.  Texaco  filed  an 
application  on  March  5,  1980,  for  a 
waiver  for  a  fuel  additive  designated  as 
TC-11064  but  stated  that  the  chemical 
composition  of  ihe  fuel  additive  is 
confidential.  The  180  dny  review  period 
terminates  Spptember  1,  1980. 

Because  the  EP.'\  is  interested  in  a 
comprehensive  evaluation  of  a  iv.A  or 
fuel  additive  which  is  subject  to  a 
pending  waiver  app!icat'.;'n.  Texaco  has 
agreed  to  provide  responsible  and 
qualifed  interested  parties  with  the  fur^j 
additive  for  testing  purposes.  Texaco 
requires  that  any  party  interesteci  in 
conducting  testing  execute  a 
confidentiality  agreement  with  Texaco 
not  to  divulge  the  composition  of  the 
fuel  additive.  The  confidentiality 
agreement  will  not,  however,  cover  the 
data  from  testing  from  exhaust 
emissions,  evaporaiia\e  emissions, 
materials  compatibility,  driveab;l:ty  and 
the  fuel  additive's  physical  p:o;;ertie9 
(its  chemical  compo.sition  is  subject  to 
the  confidentiality  agreemenfj. 

Any  party  interested  in  obtaining  a 
copy  of  the  confidentiality  agreement 
and  samples  for  conducting  any  testing 
should  contact  the  Texaco 
representative  listed  below: 

Dr.  Kenneth  L.  Dilie,  Texaco.  Inc.,  P.O.  Box 
509.  Beacon,  New  Yorlc  12508.  (914!  631- 
3400.  Ext.  430. 

EPA  is  particularly  interested  in 
obtaining  data  on  exhaust  and 
evaporative  emissions,  materials 
compatibility,  driveability  and  durability 
effects  from  testing  of  vehicles 
representative  of  the  national  fleet.  In 
order  to  permit  proper  e%aluation  of 
such  data,  comments  should  be 
submitted  on  or  before  July  24, 1980. 

Dated:  June  2,  19S0. 

Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement 

|FR  Ooc  80-17336  Filt-d  8-6-80;  8  4.';  am| 
BILLING  CODE  6560-01-M 


(OPP- 180420;  FRL  1509-6] 

Idaho  Department  of  Agriculture; 
Specific  Exemption  To  Use 
Fenvalerate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Idaho  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  fenvalerate  (Pydrin 
2.4  E.G.)  to  control  the  pear  psylla  on  a 
maximum  of  300  acres  of  pears  in  Idaho. 
This  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act 

DATE:  The  specific  exemption  ends  on 
June  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767),  Rm.  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washing'on,  DC  20460,  [202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  pear  psylla. 
requiring  co.".stdnt  control,  is  present  in 
all  pear  oicha.-ds  in  Idaho.  The  adults 
overwinter  in  bark  crevices  or  under 
leaves  on  the  ground  and  start  m  early 
spring  to  lay  pearshaped  yellow  eggs 
around  the  buds.  These  hatch  in  tv.-o 
weeks  into  wingless  nymphs  which 
become  adults  in  one  month.  There  are 
normally  three  to  five  generations  in  a 
season.  Summer  eggs  are  laid  on  leaves 
or  petioles.  The  nymphs  cluster  at  axils 
and  on  undersides  of  leaves  secreting 
their  honeydew.  The  secretion  covers 
foliage  and  fruits;  sooty  mold  growing  m 
this  scars  and  blackens  the  fruit.  There 
can  be  partial  defoliation,  loss  of  vigor, 
and  abnormal  buds.  The  fruit  is  m.ade 
unsightly  and  unfit  for  fresh  market  sa!e, 
the  Applicant  claims.  According  to  the 
Applicant,  processors  will  not  buy 
russeted  fruit  because  of  the  problems  in 
peeling  and/or  contamination  of  the  end 
product.  Pear  psylla  is  also  the  only 
known  vector  of  the  mycoplasma- 
induced  disease  called  "Pear  Decline" 
which  results  in  reduced  vigor  of  trees, 
diminished  yields,  and  death  of  trees. 
According  to  the  Applicant,  no  cultural 
or  biological  control  methods  are 
effective  for  control  of  pear  psylla.  The 
Applicant  indicates  that  use  of 
fenvalerate  (cyano  (3- 
phenoxyphenyl)meth}l-4-chloro-aIpha- 
(1-methylethyl)  benzeneacetate)  is 
necessary  to  reduce  pear  psylla 
densities  to  a  level  where  in  the  summer 
they  can  be  controlled  with  registered 
chemicals  such  as  BAAM.  The 
Applicant  further  states  that  use  of 
fenvalerate  should  reduce  the  need  for 
frequent  applications  of  other  materials 
next  summer.  The  Applicant  estimates  a 
potential  loss  of  $190,000  without 
adequate  control  of  pear  psylla. 

The  Applicant  proposed  to  use  Pydrin 
2.4  E.C.,  manufactured  by  Shell 
Chemical  Co.,  on  up  to  300  acres  of 
commercial  pear  orchards  in  Canyon, 
Gem,  Payette,  Twin  Falls,  and 


Washington  Counties.  A  maximum  of 
240  pounds  of  the  active  ingredient 
fenvalerate  will  be  applied  by  ground 
and  aerial  equipment. 

EPA  has  determined  that  this  use  of 
fenvalerate  should  not  result  in  residue 
levels  exceeding  0.01  part  per  million 
(ppm)  in  or  on  pears.  Secondary 
residues  in  meat,  fat,  and  meat 
byproducts  should  not  exceed  0.02  ppm 
since  the  cover  crops  grown  in  treated 
orchards  are  not  to  be  fed  to  fivestock. 
EP.A.  has  judged  these  residue  levels  to 
be  adequate  to  protect  the  public  health. 
EP.A  has  also  determined  that  this 
progrc;m  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  infnrmation,  EPA  has 
determined  that  (a)  an  outbreak  of  p.'ar 
p.sylla  has  occurred;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  a\  ailable  for  use  to  control  the  pear 
psvi'a  ir.  Idaho:  (c)  there  are  no 
al;crnr,t:\e  means  of  control  taking  into 
account  the  efficacy  and  hazard:  (d) 
significant  economic  problems  may 
result  if  the  pear  psylla  is  not  controlled. 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
n^gistered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  30,  1980,  to  the  extent 
and  ^n  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Pydrin  2.4  E.G..  EPA  Reg.  No.  201- 
401.  may  be  applied  at  a  rate  of  up  to  0.4 
pound  active  ingredient  fenvalerate  per 
acre  per  application.  If  an  unregistered 
label  is  used,  it  must  contain  the 
identical  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label; 

2.  A  maximum  of  two  applications 
may  be  made  during  the  dormant  to  the 
pre-bloom  stages  of  pear  tree 
development.  A  maximum  of  240  pounds 
active  ingredient  may  be  applied; 

3.  Applications  may  be  made  with 
ground  or  air  equipment; 

4.  Spray  mixture  volumes  of  3-20 
gallons  of  water  will  be  apphed  by 
aircraft  and  25-400  gallons  of  water  with 
ground  equipment; 

5.  A  maximum  of  300  acres  may  be 
treated: 

6.  All  applications  will  be  limited  to 
commercial  orchards  in  the  counties 
named  above; 

7.  All  applications  will  be  made  by 
State-certified  private  or  commercial 
applicators: 

8.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 
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9.  Pydrin  is  extremely  toxic  to  Fish  and 
aquatic  invertebrates.  It  must  be  applied 
with  care  in  areas  adjacent  to  any  body 
of  water.  It  may  not  be  applied  when 
weather  conditions  favor  runoff  or  drift. 
It  must  be  kept  out  of  lakes,  streams, 
and  ponds.  Care  must  be  taken  to 
prevent  contamination  of  water  by  the 
cleaning  of  equipment  or  dispoal  of 
wastes; 

10.  Fenvalerate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Application  melhad 

Aerial  and  mist  blower 

Application  rate 
(Lb  A.I ) 

Freshwater 
(distance  in  feel) 

0  05            0  1             0.2 
1,969         3,344         5,200 

04 
5.200 

The  AppHcant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills.  It  is 
recommended  that  pesticide 
applications  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  appHcations  are  to  be  made 
when  wind  speeds  exceed  10  miles  per 
hour; 

11.  Pydrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weed.  The  pesticide  may  not 
be  applied  or  allowed  to  drift  to  weeds 
or  crops  in  bloom  if  bees  are  visiting  the 
treatment  area.  Protective  information 
may  be  obtained  from  the  State 
Cooperative  Agricultural  Extension 
Service; 

12.  Pears  with  residue  levels  of 
fenvalerate  that  do  not  exceed  0.01  ppm 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

The  feeding  or  grazing  of  orchard 
cover  crops  shall  be  prohibited; 

14.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

15.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31, 1980; 
and 

16.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption. 

(Sec.  18,  as  amended.  92  Stat.  819;  (7  U.S.C. 
136)) 


Dated:  May  30,  1980. 
lames  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  80-17MI  Filed  6-&-flO:  8.45  am] 
BILLING  CODE  6S60-01-M 


[OPP-180440;  FRL  1509-2] 

Massachusetts  Department  of  Food 
and  Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Acephate  on 
Cranberries  to  Control  Brown 
Cranberry  Spanworm 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Massachusetts 
Department  of  Food  and  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  4,000  pounds  of 
acephate  on  2,000  acres  of  cranberries  in 
Barnstable,  Bristol,  Norfolk,  and 
Plymouth  Counties  in  Massachusetts  to 
control  the  brown  cranberry  spanworm. 
The  specific  exemption  is  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
July  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Registration  Division 
{TS-767).  Room  E-124,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  DC  20460,  202/42&-O223. 

SUPPLEMENTARY  INFORMATION:  The 

brown  cranberry  spanworm  [Ematurga 
amitaria)  is  a  lepidopferous  insect  that 
overwinters  as  a  pupa  among  dead 
cranberry  leaves.  These  pupae  readily 
withstand  floods,  emerging  as  adult 
moths  in  late  May  andearly  June.  Eggs 
are  laid  which  hatch  into  worms  by  mid- 
June  and  early  Ju^y.  The  worms  nip  off 
blossoms  and'Sroall  berries  and  eat  the 
cranberry  leaves.  According  to  the 
Applicant,  a  severe  infestation  can  wipe 
out  an  entire  cranberry  bog. 

According  to  the  Applicant,  there  are 
no  pesticides  registered  for  use  against 
the  brown  cranberry  spanworm  and 
those  currently  registered  for  springtime 
pests  are  not  effective.  The  Applicant 
stated  that  non-pesticidal  means  of 
controlling  the  worms  (flooding  and 
resanding  of  bog  floors)  have  proved 
ineffective.  It  has  been  determined  that 
acephate  should  be  efficacious  against 
the  brown  cranberry  spanworm.  The 
AppHcant  estimates  that  up  to  200,000 
barrels  of  cranberries  could  be  lost  to 
the  pest  this  year,  causing  a  loss  of  $3 
million  or  more. 


EPA  has  determined  that  the  proposed 
use  should  result  in  residues  of  acephate 
in  or  on  cranberries  not  in  excess  of  2.0 
parts  per  million  (ppm).  This  level  has 
been  judged  adequate  to  protect  the 
public  health. 

Acephate  is  extremely  toxic  to  bees. 
In  order  to  prevent  bee  losses, 
appropriate  restrictions  have  been 
imposed.  The  use  of  acephate  according 
to  the  provisions  of  the  specific 
exemption  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Orthene  75S,  EPA  Reg. 
No.  239-2418,  may  be  applied; 

2.  Orthene  may  be  applied  a  a  rate  of 
one  pound  active  ingredient  per  acre; 

3.  A  maximum  of  two  applications 
may  be  made  with  a  preharvest  interval 
of  sixty  days; 

4.  Application  is  restricted  to  those 
cranberry  bogs  where  30  or  more  young 
spanworms  are  captured  in  50  sweeps  of 
an  insect  net; 

5.  A  maximum  of  2,000  acres  of 
cranberries  in  the  counties  named  above 
may  be  treated; 

6.  Orthene  is  extremely  toxic  to  bees. 
Severe  losses  can  be  expected  if  this 
pesticide  is  used  when  bees  are  present 
at  treatment  time  or  within  twenty-four 
hours  after  application; 

7.  Applications  may  be  made  through 
a  sprinkler  system  in  a  spray  mixture  of 
up  to  400  gallons  of  water  per  acre  or  by 
helicopter  in  a  spray  volume  of  two  or 
more  gallons  of  water  per  acre; 

8.  In  order  to  prevent  bee  losses,  post- 
bloom  applications  should  be  made 
through  a  sprinkler  system.  Application 
should  be  made  at  dusk  and,  wherever 
possible,  light  sprinkler  irrigation  should 
continue  the  day  following  application; 

9.  Applications  will  be  carried  out  by 
experienced  cranberry  growers  or 
commercial  applicators  serving  the 
cranberry  industry; 

10.  Cranberries  treated  according  to 
the  above  provisions  should  not  have 
residues  of  acephate  and  its 
cholinesterase-inhibiting  metabolite.  O, 
S-dimethyl  phosphoramidothioate,  in 
excess  of  2.0  ppm.  Cranberries  with 
residues  of  acephate  and  its  metabolite 
which  do  not  exceed  2.0  ppm  may  enter 
into  interstate  commerce.  The  Food  and 
Drug  Administration.  U.S.  Department  of 


Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

11.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  acephate  in 
connection  with  this  exemption:  and 

12.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  October  31, 1980. 

(Ser;.  18.  as  amended  (92  Stat.  819:  7  U.S.C. 
136!) 

Dated:  May  30,  1980. 

fames  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|KR  Ooc  H0-17ri4G  F:ied  6-6-80:  8.45  dm) 
eiLLING  CODE  6S6O-01-M 


(OPP- 180423;  FRL  1509-4] 

Pennsylvania  Department  of 
Agriculture;  Specific  Exemption  To 
Use  Fenvalerate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  notice. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  Pennsylvania 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
fenvalerate  (Pydrin  2.4  E.C.)  to  control 
the  pear  psylla  on  a  maximum  of  1,500 
acres  of  pears  in  Pennsylvania.  This 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  ends  on 

November  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch.  Registration  Division  (TS- 
767),  Rm.  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
•Agency.  401  M  Street,  S.W., 
Washington,  DC  20460,  (202^26-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  pear  psylla. 
requiring  constant  control,  is  present  in 
all  pear  orchards  in  Pennsylvania.  The 
adults  overwinter  in  bark  crevices  or 
under  leaves  on  the  ground  and  start  in 
early  spring  to  lay  pear-shaped  yellow 
eggs  around  the  buds.  These  hatch  in 
two  weeks  into  wingless  nymphs  which 
become  adults  in  one  month.  They  are 
normally  three  to  five  generations  in  a 
season.  Summer  eggs  are  laid  on  leaves 
or  petioles.  The  nymphs  cluster  at  axils 
and  on  undersides  of  leaves  secreting 
their  honeydew.  The  secretion  covers 
foliage  and  fruits;  sooty  molds  growing 
in  this  scars  and  blackens  the  fruit. 
There  can  be  partial  defoliation,  loss  of 
vigor,  and  abnormal  buds.  The  fruit  is 
made  unsightly  and  unfit  for  fresh 
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market  sale,  the  Applicant  claims. 
According  to  the  Applicant,  processors 
will  not  but  russeted  fruit  because  of  the 
problems  in  peeling  and/or 
contamination  of  the  end  product.  Pear 
psylla  is  also  the  only  known  vector  of 
the  mycoplasma-induced  disease  called 
"Pear  Decline"  which  results  in  reduced 
vigor  of  trees,  diminished  yields,  and 
death  of  trees.  According  to  the 
Applicant,  no  cultural  or  biological 
control  methods  are  effective  for  control 
of  pear  psylla.  The  AppHcant  indicates 
that  use  of  fenvalerate  (cyano  (3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(1-methylethyl)  benzeneacetate)  is 
necessary  to  reduce  pear  psylla 
densities  to  a  level  where  in  the  summer 
they  can  be  controlled  with  registered 
chemicals  such  as  BAAM.  The 
Applicant  further  states  that  use  of 
fenvalerate  should  reduce  the  need  for 
frequent  applications  of  other  materials 
next  summer.  The  Applicant  estim.ates 
that  the  value  of  the  pears  produced  in 
1979  was  $1  million  and  that  without 
adequate  control  of  pear  psylla,  a 
significant  reduction  in  revenue  will 
occur. 

The  Applicant  proposed  to  use  Pydrin 
2.4  E.G.,  manufactured  by  Shell 
Chemical  Co..  on  up  to  1.500  acres  of 
pears  in  the  State.  A  maximum  of  1,800 
pounds  of  the  active  ingredient 
fenvalerate  will  be  applied  by  ground 
equipment. 

EPA  has  determined  that  this  use  of 
fenvalerate  should  not  result  in  residue 
levels  exceeding  0.01  part  per  million 
(ppm)  in  or  on  pears.  Secondary 
residues  in  meat,  fat.  and  meat  by 
products  should  not  exceed  0.02  ppm 
since  the  cover  crops  grown  in  treated 
orchards  are  not  to  be  fed  to  livestock. 
EPA  has  judged  these  residue  levels  to 
be  adequate  to  protect  the  public  health. 
EPA  has  also  determined  that  this 
program  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  outbreak  of  pear 
psylla  has  occurred:  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the  pear 
psylla  in  Pennsylvania;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard:  (d) 
significant  economic  problems  may 
result  if  the  pear  psylla  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  November  30. 1980,  to  the 


extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Pydin  2.4  E.C.  EPA  Reg.  No.  201- 
401,  m.ay  be  applied  at  a  rate  of  up  to  0.4 
pound  active  ingredient  per  acre  per 
application.  If  an  unregistered  label  is 
used,  it  must  contain  the  identical 
applicable  precautions  and  restrictions 
which  appear  on  the  registered  label; 

2.  A  maximum  of  three  applications 
may  be  made.  The  application  of  Pydrin 
may  be  made  during  the  dormant  to  the 
pre-bloom  stages  of  pear  tree 
development,  and  a  single  post-harvest 
application  may  be  made  in  the  fall  of 
1980.  A  maximum  of  1.800  pounds  active 
ingredient  may  be  applied; 

3.  Applications  may  be  made  with 
ground  equipment  or  by  aircraft; 

4.  Spray  mixture  volumes  of  3-20 
gallons  of  water  will  be  appUed  by 
aircraft  and  3-400  gallons  with  ground 
equipment.  Pydrin  may  be  applied  with 
superior  type  oil  in  the  dormant  to  pre- 
bloom  period; 

5.  A  maximum  of  1,500  acres  may  be 
treated; 

6.  Pear  orchards  that  are  interplanted 
with  apple  trees  may  be  treated  as 
specified  above,  provided  applications 
are  made  prior  to  the  bloom  stage  of 
development  of  both  apple  and  pear 
trees; 

7.  All  applications  will  be  limited  to 
commercial  orchards; 

8.  All  applications  will  be  made  by 
State-certified  private  or  com.mercial 
applicators; 

9.  Precautions  will  be  taken  to  avoid 
spray  drfit  to  nontarget  areas; 

10.  Pj'drin  is  extremely  toxic  to  fish 
and  aquatic  invertebrates.  It  must  be 
applied  with  care  in  areas  adjacent  to 
any  body  of  water.  It  may  not  be  applied 
when  weather  conditions  favor  runoff  or 
drift.  It  mu.st  be  kept  out  of  lakes, 
streams,  and  ponds.  Care  must  be  taken 
to  prevent  contamination  of  water  by 
the  cleaning  of  equipment  or  disposal  of 
wastes: 

11.  Fenvalerate  should  not  be  applied 
any  closer  to  fishbearing  waters  than 
indicated  in  the  chart  below: 


Acpiication  method        Aenai  (35  h ) 


Mtst  blower  (25) 


Application  rale  (lb 
active  ingredient) 

Preshwater 
(distance  in  te€l) 


02 

5,200 


04 
5.200 


02 
5  200 


04 

5.200 


The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills.  It  is 
recommended  that  pesticide 
applications  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 


^^ 
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when  wind  speeds  exceed  10  miles  per 
hour; 

12.  Pydrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  The  pesticide  may 
not  be  apphed  or  allowed  to  drift  to 
weeds  or  crops  in  bloom  if  bees  are 
visiting  the  treatment  area.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service: 

13.  Pears  and  apples  with  residue 
levels  of  fenvalerate  that  do  not  exceed 
0.01  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

14.  The  feeding  or  grazing  of  orchard 
cover  crops  shall  be  prohibited; 

15.  All  applicable  directions, 
restrictions,  and  precaution*on  the 
EPA-registered  label  must  be  followed; 

16.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  May  30, 1981;  and 

17.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption. 

(Sec  18,  as  amended,  92  Stat.  819  (7  U.S.C. 
136)) 

Dated:  May  30.  1980. 
lames  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  80-1734J  Filed  6-6-80;  845  nin) 
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lOPP-180443;  FRL  1509-8] 

Texas  Department  of  Agriculture; 
Crisis  Exemption  To  Use  Temephos 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  the 
Texas  Dopartment  of  Agriculture 
(here;^^t•r  inferred  to  as  "Texas") 
availed  itself  of  a  temporary  crisis 
exemption  to  use  temephos  (Abate  4E) 
in  the  Sulphur  River  in  Texas  to  control 
the  buffalo  gnat. 
DATE:  The  crisis  exemption  has  expired. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 
(TS-767).  Room  E-107,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 

According  to  Texas,  for  the  past  three 
years  the  buffalo  gnat  or  black  fly  has 
caused  servere  economic  losses  to  cattle 


producers  in  Bowie  and  Cass  Counties. 
Texas  stated  that  the  most  effective  and 
economical  method  of  control  is  to  apply 
a  larvicide  into  the  infested  water.  Since 
there  are  no  EPA-registered  products 
availabe  for  this  use  and  since  there 
was  insuffficient  time  to  request  and 
receive  a  specific  exemption,  Texas 
stated  that  it  declared  a  crisis  to  permit 
the  application  of  temephos  (Abate  4E, 
EPA  Reg.  No.  6720-168)  into  the  sulphur 
River  below  Lake  Texarkana  to  kill 
buffalo  gnat  larvae.  The  pesticide  was 
applied  aerially  by  a  licensed  applicator 
at  a  rate  of  1  gallon  of  product  to  one 
surface  acre  of  water  to  arrive  at  the 
range  of  G.l  to  0.3  part  per  million  Abate. 
These  levels  w^ere  judged  to  be  below 
those  that  would  be  harmful  to  game 
fish  in  the  river.  Treatment  covered  one- 
quarter  mile  sections  of  a  total  of  three 
miles  of  the  river 

Treatment  was  completed  by  March 
17. 1980.  The  Texas  Agriculture 
Extension  Service  supervised  the 
treatment.  Texas  reported  that  the 
treatment  appeared  to  be  successful  and 
that  no  adverse  effects  tathe 
environment  occurred.  Treatment  of  the 
Sulphur  River  was  carried  out  jointly 
with  Arkansas. 

(Sec.  18  as  amended  |92  Sla!  819.  7  US C. 
136)) 

Dated.  May  30. 1980. 

James  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|KR  Doc  80-rj.:!;  fr.'id  ft-ti-60-,  S^.'i  am| 
BILLING  CODE  6560-C1-IW 


[OPTS- 10002;  FRL  1510-2) 

TSCA  Chemical  Assessment  Series; 
Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION;  .Availability  of  two  publications 
in  TSCA  Chemical  Assessment  Series. 

SUMMARY;  During  the  second  week  of 
June  1980.  the  Office  of  Pesticides  and 
Toxic  Substances  will  begin  distributing 
two  volumes  in  its  TSCA  Chemical 
Assessment  Series  of  Publications: 
"Chemical  Screening:  Initial  Evaluations 
of  Substantia!  Risk  Notices,  Section  8(e), 
January  1. 1977.  to  June  30,  1979,"  and 
"Chemical  Hazard  Information  Profiles 
(CHIPs).  August  1.  1976,  to  August  1. 
1978".  These  volumes  will  be 
automatically  distributed  to  people  who 
have  signed  up  through  the  Industry 
Assistance  Office  (lAO)  to  receive  all 
volumes  of  the  series.  People  who  have 
signed  up  to  be  notified  of  each 
publication  will  receive  a  copy  of  this 
notice  and  may  request  the  volumes 


through  lAO.  Others  not  currently  on 

either  list  may  request  the  volumes  and 

sign  up  for  future  notification  by 

contacting  the  Industry  Assistance 

Office. 

DATES:  Distribution  of  the  volumes  will 

begin  in  the  second  week  of  June  1980 

and  continue  until  the  supply  of  5,000 

copies  is  exhausted.  Although  there  is 

no  formal  deadline  for  commenting,  the 

Agency  requests  that  comments  be 

made  within  the  sixty  days  following 

publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  sign  up  either  to  receive  all  volumes 
in  the  TSCA  Chemical  Assessment 
Series  as  they  are  published  or  to 
receive  notification  of  each  volume  as  it 
is  published,  contact  the  Industry 
Assistance  Office  (TS-799),  Office  of 
Pesticides  and  Toxic  Substances,  U.S. 
Environmental  Protection  Agency,  401 
"M"  Street,  S.W.,  Washington,  D.C. 
20460,  toll-free  telephone  800-424-9065 
or,  in  Washington,  554-1404. 
ADDRESSES:  Comments  on  these 
pubhcations  should  be  submitted  to  the 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  U.S.  EInvironmental 
Protection  Agency,  Washington,  D.C. 
20460.  All  comments  will  be  available 
for  public  inspection  in  the  OPTS  Public 
Document  Room,  Room  447,  East  Tower. 
EPA,  401  "M"  Street,  S.W.,  Washington, 
D.C,  from  9:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday.  Comments  on  the 
Section  8(e)  volume  should  bear  the 
docket  number  OPTS-10001;  comments 
on  the  CHIPs  volume  should  bear  the 
docket  number  OPTS-10002. 

SUPPLEMENTARY  INFORMATION: 

"Chemical  Screening:  Initial  Evaluations 
of  Substantial  Risk  Notices,  Section  8(e). 
January  1, 1977,  to  June  30, 1979". 

This  publication  is  a  collection  of 
status  reports  (initial  evaluations) 
prepared  by  scientists  in  EPA's  Office  of 
Pesticides  and  Toxic  Substances  on 
submissions  received  from  chemical 
manufacturers,  processors,  and 
distributors  under  Section  8(e)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
between  January  1, 1977,  when  the 
requirements  of  Section  8(eJ  became 
effective,  and  June  30, 1979. 
Dissemination  of  these  evaluations  of 
substantial  risk  notices  will  increase 
public  availability  of  this  information, 
especially  for  those  engaged  in  similar 
aspects  of  the  chemical  industry.  It  is 
also  expected  that  by  providing  specific 
examples  of  information  submitted 
under  Section  8(e)  and  the  Agency's 
evaluation  of  it,  those  who  are  subject  to 
the  requirements  of  this  subsection  of 
the  Act  will  come  to  a  better 
understanding  of  its  implementation.  In 
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addition,  the  volume  describes  Agency 
procedures  for  processing  Section  8(e) 
information  and  the  subsequent  steps  in 
EPA's  sequential  process  of  risk 
assessment.  Comments  subrr.itted  in 
response  to  this  pub'icatio.n  will  be 
considered  either  a*  a  sub.3eqi!ent  step 
in  the  process  or  in  recvalits'ing  a 
decision  not  to  proceed  with,  further 
evaluation. 

"Chemical  Hazar.i  [p.forniation 
Profiles  (CHlPsl.  A'.gust.  t,  197S,  to 
August  1,  1978" 

This  volume  es  a  coUec'icr.  o^  forty 
Chemical  Ha~a.-d  5"f.,irmp.tien  Profiles 
(CHIPs?  prepared  by  the  Office  of 
Pesticides  and  Tcxic  Substances 
between  August  1  19"6.  and  Augtist  1. 
1978.  A  CHIP  is  a  bnef  report  on  a 
chemica!  or  chemical  category  that 
summarizes  readily  available 
information  concern'^c  Ihe  heaith  and 
environmental  effects  and  potential 
exposure  of  tts  subject  [nformation 
gathering  for  a  CHIP  is  generaily  limited 
to  a  search  of  .second  Iite-ratLre  sources, 
such  as  corr.putenzed  data  bases, 
abstracts,  gcverraTient  reporfs.  scientific 
review  documents,  and  reference  works. 
A  bibliography  ;i  g!v?r,  fc  r  each  CHIP. 
In  general  no  atf.e.T.pt  is  made  to 
eval.jate  or  independentJy  validate  the 
published  diU  reviewed  for  a  CHIP. 
Preparation  of  a  CH[P  is  the  first  stage 
in  the  Agency  s  interr.al  process  rf  risk 
assessment  of  chemicals  fc:  pcssible 
action  under  TSCA.  li  is  int.ended  to 
provide  a  means  s'.Ktable  for  public 
'.  documentation.,  for  deciding  on  a 
'tentative  course  of  action  within  OPTS 
for  the  chemical  subject  Its  .scope  is 
limited  to  tdentifying  and  characterizing 
problems  that  may  requ.re  more 
thorough  in\esttgatJo.n  and  evaiuation  at 
later  steps  Ln  'the  process..  Each  CHIP 
contains  the  te.ni:ct;;ve  disposition  made 
Among  the  usual  foiiovv-up  actions  are 
(1)  considers tiiCn  ior  more  detaded 
assess.T.ent  wah:.r>.  OPTS.  U} 
consideration  fo^r  letting,  pcssibiy  under 
Section  4  of  TSCA;  [3J  acqu.(.5:tion  of 
more  infcrTat'ian  via  Secdon  3  of  TSCA, 
(4)  rpferral  to  o'her  EPA  nftir^a  or  other 
GovernjTiient  agencies;  and  (5f 
assignment  of  "'low  prior'.fy"  f.or  further 
assessment  by  OPTS..  Com.m.en's 
received  on  the  CHiPs  »n  t'ftis 
publication  witl  be  considered  .is  part  of 
the  ongoing  assessment  of  the  chemicals 
or  in  reconsideiring  their  ten*3?ive 
disposition. 

Dated:  May  2,:,  i^m 
Warren  R  Muk, 

Deputy  Assistant  Adi-iciistracar.  Office  of 

Tasting  and  Evaluation. 

iva  Dec  at>-r-Tjv-  f  i.rd  s-e-aa  a-45  ?mi 

i&ILLINC  CODE  £99<&-3l-W 


FEDERAL  HOME  LOAN  BANK  BOARD 

Carlsbad  Savings  &  Lean  Association; 
Appointment  of  Receiver 

Notice  is  hereby  g!\  en  that  on  Mav  16, 
1980  the  District  Co  art  of  the  State  of 
New  Mexico  for  Eddy  County  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  receiver  for  Carlsbad 
Savings  and  Loan  Association. 
Carlsbad,  New  Mexico,  effective 
immediately  upon  appointment,  and  that 
pursuant  to  the  authority  contained  in 
section  406(c)(1)  of  the  National  Housing 
Act,  as  am.ended  (12  U  SC  1729(c)(1)), 
and  Resolution  No.  80^294  of  the  Federal 
Home  Loan  Bank  Beard,  the  Federal 
Savings  and  Loan  Insuivnce 
Corporation  accepted  sid  appointment 

Dated:  May  30.  1930 
J.  J.  Finn, 
S&cretary. 

|FR  Doc  8&-I744!  Filed  e-6-ai,  «*•,  [i."! 
BILLING  COOE  6720-0  l-U 


INo.  AC-eiJ 

City  Federal  Savings  jfc  Loan 
Association;  Notice  of  Post  Approval 
Amendment  of  Conversion  Application 
(Notice  of  Finai  Action} 

Notice  is  hereby  givaa  thjt  ca  Aprd 
23, 1S80,  the  Federa!  Home  Lean  Bank 
Board,  as  the  operatiag  head  of  the 
Federal  Savings  .and  Loan  I^.s■^;Ia^.ce 
Corporation,  by  ResoL'ion  No.  83-267, 
approved  the  am^endrnf  n»  to  the 
application  of  City  Fedeci!  Savings  and 
Loan  .Association,  ELitibcth.  New 
Jersey,  for  permission  ?  ?  convert  to  the 
stock  form  of  organiz.T'iicn,  The 
application  to  confer*  !•■.  as  app'oved  an 
February  14,  1980,  b}'  F.'^s.^iut.on  No  8C>- 
100.  Copies  of  the  .^p;  .i;r.ricn  are 
available  for  inspectirn  a-  the  Of.'ice  of 
the  Secreisry  of  said  Corr-:'ration,  1700 
G  Street.  N.W.,  Was'-in-p^n.  D  C  2055.2 
and  at  the  Offire  :.-  'c.e  S'-p^rrisory 
Agent  of  said  Co.'■p.o:>t^.^n  at  the  Federal 
Heme  Loan  Bank  of  S^v:  York  One 
vVorid  Trade  Center  F  ■--  tai,  Nevv 
York.  New  York,  10r»*-i 

Dated:  \vs\e  3. 1930. 

By  the  Federal  Horrw  Laaa  Bank  Board. 
J.  J  Finn. 
Secreta.-y  r-'..it  -:.! :-.'  .■.-  =  Loan  Bank  Board. 

!FR0c;:    :^-.-~:-,v.  ;    ,  ..  :^i-.     ,.VT;.,ti| 
eiLLJNG  CODE  67W-C)JM 


Telegrapti  Savings  i<  Loan 
Association;  Appointiment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2i  of  the'  National  Housing  Act,  as 
a.iiended  ftZ  U  S.C.  I72.9[c][lll  the 


Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  for 
Telegraph  Savings  and  Loan 
Association,  Chicago,  Illinois,  effective 
May  22,  1980. 

Dated  June  2.  1980 
I  I.  Finn, 

Secrefar}-. 

|FR  Dae  m-f'UZ  F:lt-d  b-b-bu  a-45  ami 
BiLUWG  CODE  6T»-ai-*l 


IN0.AC-S2I 

United  Federal  Savings  &  Loan 
Association  of  Rocky  Mount;  Post 
Approval  Amendment  of  Conversion 
Application  (Notice  of  Final  Action) 

-     Notice  is  hereby  given  that  on  May  9, 
1980,  the  Federa!  Hom.e  Loan  Bank 
Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  80-299. 
approved  the  amendment  to  the 
application  of  United  Federal  Savings  & 
Loan  Association  of  Rocky  Mount. 
Rocky  Mount,  North  Carolina  to  provide 
that  the  capital  stock  to  be  sold  in 
connection  with  the  conversion  shall  be 
sold  for  not  less  than  $2,295,000  nor 
w.ore  than  53,105.000.  The  conversion 
application  was  initially  approved  on 
February  14,  1980  by  Resolution  No.  80- 
99.  Copies  of  the  application  and 
amendments  thereto  are  available  for 
inspection  at  the  Office  of  the  Secretary 
of  said  Corporation.  1700  G  Street,  NW. 
Washington.  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta,  Costal  State  Building. 
-260  Peachtree  Street.  NW,  Atlanta, 
Georgia  30343. 

Dated:  June  3. 1980 

By  the  Federal  Home  Loan  Bank  Board 
I  !  Finn, 
5c>c.-e.'c.-; .  Federal  Home  Loan  Bank  Board. 

;.-S  Ovc  30-; '4"?  F.  ,;_^  b-i-ny.  845  am| 
8lU.!NG  CODE  6720-3 !-M 


FEDERAL  RESERVE  SYSTEM 

IBank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  hc^e  apphed  pursuant  to 
section  4(c)(6j  of  the  Bank  Holding 
Cc.nipany  Act  (12  U.S.C.  §  1843(c){8i) 
5.-d  I  225.4[b)llj  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)lin  for 
permission  to  engage  de  novo  [or 
continue  to  engage  m  an  activity  earlier 
commenced  de  noio],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  deternmned 
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by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  or  interest, 
of  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appHcation.  Comments  and 
request  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  related,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  June  26, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Chemical  New  York  Corporation,  New 
York,  New  York  (financing  and 
insurance  activities:  Burlington,  North 
Carolina):  to  continue  to  engage,  through 
its  subsidiary,  Sunamerica  Corporation, 
in  the  previously  approved  activities  of 
making  direct  loans,  purchasing 
installment  sales  finance  contracts,  and 
acting  as  agent  or  broker  for  the  sale  of 
life,  accident  and  health,  and  property 
and  casualty  insurance  directly  related 
to  such  extensions  of  credit.  These 
activities  will  be  conducted  from  an 
office  in  Burlington,  North  Carolina, 
servicing  the  city  of  Burlington  and  its 
environs.  This  application  is  for  the 
relocation  of  an  office  within  the  same 
city. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale,  (insurance 
activities;  Florida):  to  act  as  agent  or 
broker  through  its  subsidiary.  Landmark 
Agency,  Inc..  for  the  sale  of  life  and 
Bocident  and  health  insurance  directly 
related  to  extensions  of  credit  by  its 
subsidiaries.  These  activities  would  be 
conducted  from  an  office  in  Fort 


Lauderdale,  Florida,  serving  the  State  of 
Florida.  Comments  on  this  application 
must  be  received  by  June  30, 1980. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Sherman  County  Management,  Inc., 
Loup  City,  Nebraska  (insurance 
activities;  Nebraska):  to  continue  to 
engage,  as  agent  or  broker,  in  the  sale  of 
any  insurance  in  a  community  that  has  a 
population  not  exceeding  5,000.  This 
activity  will  continue  to  be  conducted 
from  an  office  of  Applicant,  doing 
business  in  Sherman  County  bisurance 
Agency,  in  Loup  City,  Nebraska,  serving 
Loup  City  and  surrounding  areas. 
Comments  on  this  application  must  be 
received  by  June  27, 1980. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and 
insurance  activities;  Pennsylvania):  to 
engage  through  its  subsidiary  Security 
Pacific  Finance  Corp.,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  installment  sale  finance 
contracts,  making  loans  to  small 
business  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  finance 
company,  and  acting  as  broker  or  agent 
for  the  sale  of  credit  life,  health  and 
accident  insurance.  These  activities 
would  be  conducted  from  offices  of 
Security  Pacific  Finance  Corp.  in  the 
Pennslyvania  cities  of  Aliquippa, 
Allentown,  Altoona,  Ambridge, 
Bloomsburg,  Camp  Hill,  Carlisle, 
Chambersburg,  Charleroi.  Clearfield, 
Coraopolis,  Danville,  Ehi  Bois,  Easton, 
Ellwood  City,  Erie,  Hanover,  Harrisburg, 
Hazelton,  Johnstown,  Kittanning, 
Lancaster,  Lansdale,  Lebanon, 
Meadville,  Mechanicsburg,  Milmont 
Park,  New  Kensington,  Palmyra, 
Philadelphia,  Pittsburgh,  Punxsutawney, 
Reading,  Scranton,  Shamokin, 
Shenandoah,  Tamaqua,  Tunkhannock, 
Waynesboro,  Williamsport,  Willow 
Grove  and  York,  serving  the  State  of 
Pennsylvania. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
Systems,  June  2, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  00-17311  FIM  6-6-80:  8:45  am] 
BILLING  CODE  6210-01-M 


Circle  Management  Co.;  Proposed 
Acquisition  of  Guaranty  Trust  Co. 

Circle  Management  Company, 
Kearney,  Nebraska,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  \  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Guaranty  Trust 
Company,  Kearney,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  activities  that 
may  be  carried  on  by  a  trust  company. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Kearney,  Nebraska,  and  the  geographic 
areas  to  be  served  are  Kearney. 
Nebraska,  and  surrounding  areas.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a]  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  26, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  2, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

pit  Doc  80-17312  Piled  6-6-80;  8;4S  am] 
BILLMQ  CODE  6210-01-M 
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Citicorp;  Proposed  Acquisition  of  the 
Assets  of  NAC  Charge  Plan 

Citicorp,  New  York,  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(c)(8))  and  §  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire, 
through  its  subsidiary,  Citicorp 
Financial,  Inc.,  the  assets  of  NAC 
Charge  Plan,  which  are  currently  owned 
by  Citibank  (New  York  State),  N.A., 
another  subsidiary  of  Citicorp.  The 
proposed  transfer  of  ownership  and 
control  of  NAC  Charge  Plan  is  being 
made  pursuant  to  an  internal 
reorganization. 

Applicant  states  that  the  assets  of  the 
NAC  Charge  Plan  to  be  transferred 
consist  of  card  holder  agreements, 
merchant  agreements,  registered  service 
marks  and  trade  names.  Following  the 
transfer  of  assets,  Citicorp  Financial, 
Inc.  will  engage  in  credit  card  business 
activities,  including  extending  credit  to 
consumers  by  credit  cards  and  financing 
and  servicing  the  NAC  Charge  Plan. 
These  activities  will  be  performed  from 
offices  of  Citicorp  Financial,  Inc.,  in 
Towson,  Maryland,  and  the  geographic 
areas  to  be  served  are  the  Baltimore 
Standard  Metropolitan  Statistical  Area 
and  the  Washington,  D.C.  Standard 
Metropolitan  Statistical  Area.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  25.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
much  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  of  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 


Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  July  2, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  2. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-17313  Filed  6-6-80:  8.45  am| 
BILUNG  CODE  S210-01-M 


Manufacturers  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Manufacturers  Bancshares,  Inc., 
Miami,  Florida,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  98.3  per  cent  or 
more  of  the  voting  shares  of 
Manufacturers  National  Bank,  Hialeah, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  27, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  2, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary-of  the  Board. 

(FR  Doc.  80-17314  Filed  6-6-80;  8;45  am) 
BILUNG  CODE  •210-01-lt 


MidAmerica  Bancshares,  Inc., 
Proposed  Retention  of  Lincoln  Trail 
Insurance  Agency,  Inc. 

MidAmerica  Bancshares,  Inc., 
Lebanon,  Illinois,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(2)),  for 
permission  to  retain  voting  shares  of 
Lincoln  Trail  Insurance  Agency,  Inc., 
Lebanon,  Illinois. 

Applicant  states  that  the  subsidiary  is 
a  general  insurance  agency  selling  credit 
life,  mortgage  life,  blanket  bond,  and 
casualty  insurance,  it  also  sells 
insurance  to  the  general  public  in 
communities,  with  populations  of  less 
than  5,000.  These  activities  are 
performed  from  offices  of  Applicant's 


subsidiary  in  Lebanon,  Illinois,  and  the 
geographic  areas  served  include  the 
service  areas  of  Applicant's  subsidiary 
banks  in  Alton,  Carbondale,  East  St. 
Louis,  Fairview  Heights,  Lebanon,  and 
Mascoutah,  all  of  which  are  in  Illinois. 
Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  June  30, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  30. 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-17315  Fjlt  J  6-6-80:  8:45  am] 
BILUNG  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPR  37;  Federal  ProcuremBnt 
Supptefnent  5] 

Companies  Not  in  Compliance  With 
the  Voluntary  Wage  and  Price 
Standards 

May  12,  1980. 

1.  Purpose.  I'his  supplement  adds 
additional  companies  to,  and  deletes 
one  company  from,  the  list  of  companies 
that  have  been  determined  to  be  in 
noncompliance  with  the  Voluntary 
Wage  and  Price  Standards  formulated 
under  Executive  Order  12092. 
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2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Substance,  a.  The  following 
companies  are  added  to  the  companies 
listed  in  paragraph  4  of  GSA  Bulletin 
FPR  37,  dated  August  17. 1979; 
Supplement  1,  dated  September  14, 1979; 
Supplement  2,  dated  November  16, 1979; 
Supplement  3,  dated  January  18, 1980; 
and  Supplement  4,  dated  February  13, 
1980: 

Effective  March  25, 1980 

Crown  Central  Petroleum  Corp..  One  North 

Charles,  P.O.  Box  1168.  Baltimore.  MD 

21203. 
Residential  Construction  Employees  Council, 

1010  Jorie  Boulevard,  Suite  112,  Oak  Brook, 

IL  60521. 
Gust  K.  Newberg  Company  &  Association, 

2040  North  Ashland  Avenue,  Chicago,  IL 

60614. 
Mid-America  Regional  Bargaining 

Association,  228  North  LaSalle  Street, 

Chicago,  IL  60601. 
Contractors,  Association  of  Will  and  Grundy 

Counties,  254^  Rusy  Street.  loUet,  IL  60435. 

Effective  April  2, 1980 

Koch  Fuels,  Inc.  (a  subsidiary  of  Koch 
Refining  Company],  P.O.  Box  31, 
Gloucester  City,  N]  08030. 

Church's  Fried  Chicken.  Inc.,  P.O.  Box  BHOOl. 
San  Antonio,  TX  78284. 

Effective  April  18, 1980 

Monolith  Portland  Cement  Company,  P.O. 
Box  3303,  Terminal  Annex,  Suite  201, 
Glendale,  CA  91202. 

b.  The  following  company,  which  was 
listed  in  paragraph  4  of  GSA  Bulletin 
FPR  37,  dated  August  17, 1979,  has  been 
determined  to  be  in  compliance  with  the 
Voluntary  Wage  and  Price  Standards 
and  is  to  be  deleted  from  the  list: 

Effective  April  28, 1980 

Ths.Charter  Company,  208  Laura  Street, 

Jacksonsville,  FL  32231. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

[FR  Doc.  80-17408  Filed  6-6-80:  8:45  amj 
BIUMG  COOE  6t20-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Board  of  Scientific  Counselors,  NICHD; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  July  21, 1980,  in  Building 
31,  Room  2A-52.  This  meeting  will  be 
open  to  the  public  from  8:30  a.m.  to  3:00 


p.m.  on  July  21  for  the  review  of  the 
Pregnancy  Research  Branch  of  the 
Intramural  Research  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-483, 
the  meeting  will  be  closed  to  the  public 
from  3:00  p.m.  to  adjournment  on  July  21 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  NICHD,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  7C09,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Board  members.  Dr.  James  Sidbury, 
Scientific  Director,  NICHD,  Building  31, 
Room  2A-50,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-2133,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864  and  13.865,  National 
Institutes  of  Health] 

Dated:  June  2, 1980. 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  NIH. 

[FR  Doc  80-17303  Filed  6-6-80:  8:45  am) 
BILLING  COOE  411(M»-M 


Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  on  June  26-27, 
1980,  at  the  Linden  Hill  Hotel,  5400 
Pooks  Hill  Road,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  9:00  p.m.  on  June 
26, 1980  to  discuss  administrative  details 
and  to  hear  a  report  concerning  the 
current  status  of  the  National  Heart, 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  26, 1980,  from  9:00  p.m.  to 
adjournment,  and  from  8:30  a.m.  to 
adjournment  on  June  27, 1980  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 


reveal  personal  information  concerning 
individuals  associated  vtrith  these 
applications,  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20205,  Building  31,  Room  4A- 
21,  phone  (301)  496-4236,  will  provide 
siunmaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Fred  P. 
Heydrick,  Chief,  Research  Contracts 
Review  Section,  Division  of  Extramural 
Affairs,  NHLBI.  Westwood  Building, 
Bethesda,  Maryland  20205,  Room  548B, 
phone  (301)  496-7363,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health] 

Dated:  }une  2, 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  80-17299  Filed  6-6-80;  8:45  am] 
MLUNO  COOE  4110-Oe-M 


General  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research 
Resources,  June  26-27, 1980,  from  9:00 
a.m.  to  5:00  p.m.  at  the  American  College 
of  Cardiology,  9111  Old  Georgetown 
Road,  Bethesda,  Maryland  20014.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  1:30  p.m.  on  June  26, 1980,  to 
discuss  administrative  matters  relating 
to  the  programs.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  26, 1980, 
from  1:30  p.m.  to  5:00  p.m.,  and  on  June 
27, 1980,  from  8:30  a.m.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  submitted  to  the  Minority 
Biomedical  Support  Program.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
comjnercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mj.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B13,  Bethesda,  Maryland 
20205,  telephone  AC  301  496-5545,  will 
provide  summaries  of  meetings  and 


rosters  of  committee  members.  Dr. 
Michael  A.  Oxman,  Executive  Secretary 
of  the  General  Research  Support  Review 
Committee,  Building  31,  Room  5B23, 
Bethesda,  Maryland  20205,  telephone 
AC  301  496-6743  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.375,  National  Institutes  of 
Health) 

Dated:  June  2,  1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

|FR  Doc.  80-17297  Filed  6-6-80:  8:45  amj 
BILLING  COOE  4110-06-M 
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Heart,  Lung,  and  Blood  Research 
Review  Committee  A;  Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute,  July  18, 1980,  Conference 
Room  7,  Building  31,  C  Wing,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  open  to  the  public 
on  July  18,  1980  from  9:00  AM  to 
approximately  10:00  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available.' 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(C)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  July  18, 1980  from  10:00  AM  until  the 
adjournment  on  July  18,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
NIH,  Room  4A-21,  Building  31. 
Bethesda,  Maryland  20205,  phone  (301) 
496-4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Dr.  Arthur  Merrick,  Executive 
Secretary,  NHLBI,  NIH,  Room  552, 
Westwood  Building,  Bethesda, 
Maryland  20205,  phone  (301)  49&-7917, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837, 13.838, 13.839,  National 
Institutes  of  Health] 


Dated:  June  2, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

jFR  Doc.  80-17301  Filed  6-6-80:  8:45  am) 
BILUNG  CODE  4110-08-M 


Heart,  Lung,  and  Blood  Research 
Review  Committee  B;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute,  July  18, 1980,  conference 
Room  9,  Building  31,  C  Wing,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  July  18, 1980,  from  9:00  AM  to 
approximately  10:00  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  July  18,  1980,  for  10:00  AM  until  the 
adjournment  on  July  18,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquires  and  Reports  Branch,  NHLDI, 
NIH,  Room  4A-21,  Building  31, 
Bethesda,  Maryland  20205,  phone  (301) 
496-4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Arthur  W.  Merrick,  Executive 
Secretary,  NHLBI,  NIH,  Room  552, 
Westwood  Building,  Bethesda, 
Maryland  20205,  phone  (301)  496-7917, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837, 13.838, 13.839,  National 
Institutes  of  Health] 

Dated:  June  2. 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  80-17300  Filed  6^«-8D:  8:45  amj 
BILUNG  CODE  4110-0e-« 


Maternal  and  Child  Health  Research 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of  Child 


Health  and  Human  Development,  on 
July  29-30, 1980,  in  the  Landow  Building. 
Conference  Room  A,  first  floor,  7910 
Woodmont  Avenue,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  July  29  from  1:00  p.m.  to  5:00 
p.m.  and  on  July  30  from  9:00  a.m.  to  1:00 
p.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Director,  Deputy 
Director,  Associate  Director  for 
Scientific  Review  and  the  Chiefs  of  the 
Human  Learning  and  Behavior  and  the 
Clinical  Nutrition  and  Early 
Development  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Concept  clearance  for  contract  programs 
of  the  Center  for  Research  for  Mothers 
and  Children  willbe  discussed. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(4)  and 
552b(c)(6)  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  July  30  from  1:00  p.m.  to 
adjournment  on  July  30  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  apphcations,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD.  Landow 
Building,  Room  7C09,  National  Institutes 
of  Health,  Bethesda,  Maryland.  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Jane  Showacre. 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Committee,  NICHD, 
Landow  Building,  Room  7C09,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1696,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865.  National  Institutes  of 
Health) 

Dated:  June  2. 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  80-17304  Filed  6-6-80:  8:45  ami 
BILLINO  COOE  4M»-0t-«l 
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National  Advlaory  Allergy  and 
Infectious  Diseases  Council,  Allergy 
and  Immunology  Subcommittee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Immunology  Subcommittee, 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  to  be  held  at  the  National 
Institutes  of  Health,  Building  31, 
Conference  Room  7A24,  Bethesda, 
Maryland,  on  July  18, 1980. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b{c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  ftib.  L.  92-463,  the 
meetings  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee  meeting  will 
be  closed  to  the  public  for  the  review, 
evaluation,  and  discussion  of  individual 
grant  applications.  It  is  anticipated  that 
this  will  occur  from  8:30  a.m.  until 
approximately  5:00  p.m.  on  July  18, 1980. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 

Dr.  William  I.  Gay,  Director, 
Extramural  Activities  Program,  NIAID, 
NIH,  Westwood  Building,  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855. 13.856, 13.857,  and 
13.858,  National  Institutes  of  Health] 

Dated:  June  2, 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(FR  Doc.  80-17302  Filed  6-6-80;  8:45  am) 
BILUNG  CODE  411(M)8-M 


Researcii  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-^63,  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  on  June  26,  and  June  27, 1980, 
Senate  Room,  Linden  Hill  Hotel,  5400 
Pooks  Hill  Road,  Bethesda,  Maryland. 


This  meeting  will  be  open  to  the 
public  on  June  26, 1980,  from  8:00  p.m.  to 
approximately  10:00  p.m.,  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  8:00  a.m.  on  June  27, 1980,  until 
adjournment  at  5:00  p.m.  on  June  27, 
1980,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
NIH.  Room  4A21,  Building  31,  Bethesda, 
Maryland  20205,  phone  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dr.  Charles  L.  Turbyfill,  Executive 
Secretary,  NHLBI,  NIH,  Room  553, 
Westwood  Building,  Bethesda, 
Maryland  20205,  phone  (301)  496-7351, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  National  Institutes  of 
Health) 

Dated:  June  2, 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(FR  Doc  80-17298  Filed  6-6-80:  8:45  am] 
BILLING  COOE  4110-OS-M 


Office  of  the  Assistant  Secretary  for 
Health 

Nationai  Committee  on  Vital  and 
hieaith  Statistics,  Subcommittee  on 
Cooperative  Health  Statistics  System; 
Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  Cooperative 
Health  Statistics  System  of  the  National 
Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(k),  Paragraph 
(4)  of  the  Public  Health  Service  Act  (42 
U.S.C.  242(k)),  will  convene  on  Monday, 
Jun;P  9, 1980,  and  Tuesday,  June  10, 1980, 
!:i«^fl:00  a.m..  in  Room  800  of  the  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

Principal  consideration  and 
discussion  will  be  devoted  to  review  of 
the  recommendations  of  the  "Expert 


Panel  to  Evaluate  CHSS"  and  to  develop 
plans  for  implementation  of  those 
recommendations;  guidelines  for 
designation  of  State  Health  Statistics 
Agencies;  recommendations  from  ASTI 
Seminar;  and  HCFA  data  activities. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
Samuel  P.  Korper,  Ph.D.,  M.P.H., 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  17A-55,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
telephone:  301^143-2660. 

Dated:  June  3, 1980. 
Wayne  C.  Richey,  |r., 

Associate  Director  for  Program  Support, 
Office  of  Health  Research,  Statistics,  and 
Technology. 

|FR  Doc.  80-17567  Filed  6-6-80;  8:45  am] 
BILUNO  CODE  4110-a5-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-80-602] 

Acting  Secretary  of  Housing  and 
Urban  Development;  Order  of 
Succession 

During  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  Secretary  of  Housing  and  Urban 
Development  is  not  available  to  exercise 
the  powers  and  perform  the  duties  of  the 
Secretary,  appointees  to  the  positions 
listed  below  are  authorized  to  act  as 
Secretary  and  exercise  all  the  powers, 
functions,  and  duties  assigned  to  or 
vested  in  the  Secretary.  However,  no 
official  shall  act  as  Secretary  until  all  of 
the  appointees  Hsted  before  such 
official's  title  in  this  designation  are 
unable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  office. 

1.  Under  Secretary. 

2.  General  Counsel. 

3.  Assistant  Secretary  for 
Planning  and  Development. 

4.  Assistant  Secretary  for 
Housing  Commissioner. 

5.  Assistant  Secretary  for 
Development  and  Research. 

6.  Assistant  Secretary  for 
Intergovernmental  Relations 

7.  Assistant  Secretary  for 
Voluntary  Associations,  and 
Protection. 

8.  Assistant  Secretary  for 
Equal  Opportunity. 

9.  Assistant  Secretary  for 


Community 

Housing-Federal 

Policy 

Legislation  and 

Neighborhoods, 
Consumer 

Fair  housing  and 

Administration. 


10.  General  Manager,  New  Community 
Development  Corporation. 

In  the  event  that  none  of  the  officials 
named  above  is  able  to  act  during  a  civil 
defense  emergency  declared  or 
proclaimed  by  the  President  or  by 
Concurrent  Resolution  of  the  Congress 
in  accordance  with  section  301  of  the 
Federal  Civil  Defense  Act  of  1950  (64 
Stat.  1251, 12  U.S.C.  App.  2291), 
appointees  to  the  positions  listed  below 
are  authorized  to  act  as  Secretary  and 
exercise  all  the  powers,  functions,  and 
duties  assigned  to  or  vested  in  the 
Secretary.  However,  no  official  shall  act 
as  Secretary  until  all  of  the  appointees 
listed  before  such  official's  title  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office. 

1.  Regional  Administrator,  Region  VI  (Fort 
Worth). 

2.  Regional  Administrator,  Region  VII 
(Kansas  City). 

3.  Regional  Administrator,  Region  V 
(Chicago). 

4.  Regional  Administrator,  Region  III 
(Philadelphia). 

5.  Regional  Administrator,  Region  VIII 
(Denver). 

6.  Regional  Administrator,  Region  IX  (San 
Francisco). 

7.  Regional  Administrator,  Region  IV 
(Atlanta). 

8.  Regional  Administrator,  Region  I 
(Boston). 

9.  Regional  Administrator,  Region  X 
(Seattle). 

10.  Regional  Administrator,  Region  U  (New 
York). 

This  designation  supersedes  the 
designation  effective  July  11, 1977  (42  FR 
41329,  August  16, 1977). 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d); 
Executive  Order  11490,  34  FR  17567) 

Effective  date:  This  order  is  effective  May 
19, 1980. 

Moon  Landrieu, 

Secretary  of  Housing  and  Urban 
Development. 

]FR  Doc.  80-17391  Filed  6-6-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlidlife  Service 

Endangered  Species  Permit; 
Amendment  to  Notice  of  Receipt  of 
Application 

Applicant:  Patuxent  Wildlife  Research 
Center.  U.S.  Fish  and  Wildlife  Service, 
Laurel,  MD  20811. 

This  amends  the  applicant's  "Receipt 
of  Application"  which  was  published  on 
May  9, 1980,  Federal  Register  Vol.  45, 
No.  92,  pp.  30996-30997.  The  third 


sentence  under  II.B.  Schedule  of  the 
California  Condor  Application  Outline 
should  have  read:  If  after  one  month  of 
evaluation  no  unresolvable  problems 
have  arisen,  trapping  of  additional  birds 
will  resume  until  an  aggregate  total  of 
ten  birds  have  been  fitted  with 
transmitters  during  this  initial  phase  of 
the  telemetry  program. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6563.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director, 
USFWS,  WPO,  Washington,  D.C.  20240 
on  or  before  June  23, 1980.  Please  refer 
to  the  file  number  when  submitting 
.  comments. 

Dated:  May  30, 1980. 

Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-17284  Filed  6-6-80;  8:45  am] 
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National  Park  Service 

Notice  of  Intention  To  Negotiate  a 
Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Glacier  Park,  Inc., 
authorizing  the  continued  requirement  to 
provide  lodging,  food,  beverage  and 
other  related  concession  facilities  and 
services  for  the  public  at  Glacier 
National  Park  for  a  period  to  be 
determined  by  proposals  received  as  a 
result  of  this  notice. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  The 
environmental  assessment  may  be 
reviewed  in  the  Office  of  the 
Superintendent,  Glacier  National  Park, 
West  Glacier.  Montana  59936. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  would  have 
expired  by  limitation  of  time  on 
December  31, 1985.  The  proposed 


contract  shall  supercede  and  cancel  the 
existing  concession  contract  and 
therefore,  pursuant  to  the  Act  of  October 
9, 1965,  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  negotiation  of  a  new 
contract. 

This  provision,  in  effect,  grants 
Glacier  Park,  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract. 
if,  thereafter,  the  proposals  of  the 
foregoing  concessioner  is  substantially 
equal  to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
the  foregoing  concessioner  (as 
determined  by  the  Secretary)  is 
submitted,  then  the  foregoing 
concessioner  will  be  given  the 
oportunity  to  meet  the  terms  and 
conditions  of  the  superior  proposal 
which  the  Secretary  considers  desirable, 
and,  if  it  does  so,  the  contract  will  be 
negotiated  with  the  foregoing 
concessioner.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal,  including  that  of  the  existing 
concessioner,  must  be  submitted  on  or 
before  the  sixtieth  (60)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Glacier  National  Park, 
West  Glacier,  Montana  59936,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  May  30, 1980. 

James  B.  Thompson, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

|FR  Doc.  80-17346  Filed  6-6-80.  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926. 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  June  30, 1980. 
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Replies  must  be  Hied  within  20  days 
after  the  Final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Motor  Carrier  Board, 
Members  Holyfield,  Hedetniemi,  and  Healy. 
Agatha  L  Mergenovich, 

Secretary. 

F.D.  29361.  By  decision  of  May  27, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1141. 
The  Motor  Carrier  Board  approved  the 
transfer  to  EDWARD  H.  BARNABY. 
d.b.a.  CMT  TRANSPORTATION 
COMPANY  of  Chicago.  IL  of  Certificate 
No.  W-1320  (Sub-IF)  issued  November 
14. 1978  to  Edward  H.  Bamaby  & 
Richard  W.  Casey,  a  partnership,  d.b.a. 
CMT  Transportation  Company  of 
Chicago,  IL  authorizing  the 
transportation  of  commodities  generally, 
by  non-self  propelled  vessels  with  the 
use  of  separate  towing  vessels,  between 
ports  and  points  along  Lake  Michigan, 
Lake  Superior,  Lake  Huron,  Lake  Erie 
and  Lake  Ontario,  and  inter-connecting 
waterways.  Applicant's  representative 
is:  Carl  L.  Steiner,  39  South  LaSalle  St., 
Chicago,  IL  60603.  TA  application  has 
not  been  filed.  Transferee  holds  no 
authority. 

MC-FC-78138.  By  decision  of  May  14, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  CLANTON'S  AUTO 
AUCTION  SALES,  INC.,  Dariington,  SC 
of  Certificate  MC-135541,  issued  March 
5, 1975.  to  STEPHENS  CAR 


TRANSPORT.  INC.  (Robert  F.  Anderson, 
Trustee  in  Bankruptcy],  Columbia,  SC, 
(reissued  on  October  18, 1979  in  the 
name  of  Lord's  Convoy  Service,  Inc.) 
authorizing  the  transportation  of  Used 
passenger  automobiles,  in  truckaway 
service,  between  the  site  of  Clanton 
Auto  Auction,  at  Darlington,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC.  VA,  TN,  GA,  FL,  and  AL. 
Applicants'  Representative:  Robert  F. 
Anderson,  as  Trustee  in  Bankruptcy  for 
Stephens  Car  Transport.  Inc..  P.O.  Box 
76,  Colimibia,  SC  29202;  and  William 
E.  S.  Robinson,  P.O.  Box  76,  Columbia, 
SC  20902. 

Note.— In  MC-FC-77662  we  authorized  the 
transfer  of  the  above  operating  authority  to 
Lord's  Convoy  Service.  Inc.,  and  Certificate 
No.  MC-135541  was  issued  October  18, 1979 
in  the  name  of  Lord's  Convoy  Service,  Inc. 
Therefore,  approval  of  the  transaction  in 
MC-FC-78138  is  conditioned  upon  the  filing, 
of  an  affidavit  addressed  to  Office  of 
Proceedings,  Motor  Carrier  Qoard,  signed  by 
both  Lord's  Convoy  Service,  Inc.  and  the 
trustee  for  Stephens  Car  Transport.  Inc. 
Verifying  that  consummation  of  the 
transaction  in 
MC-FC-7766  did  not  fake  place. 

MC-FC-78370.  By  decision  of  January 
28, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  JERICHO  TRUCKING 
CO.,  INC.  of  permit  MC-142947  (Sub-1) 
issued  June  20, 1978,  to  SCOTT  D. 
WILLIAMS  TRUCKING,  INC.,  of 
Waukesha,  WI,  of  authorizing  the 
transportation  of  over  irregular  routes 
of:  (l)(a)  Concrete  blocks,  and  (b) 
mortar,  mortar  coloring  and  cement,  in 
mixed  loads  with  concrete  blocks,  from 
the  faciUties  of  Best  Block  Company, 
located  at  Butler.  WI,  Best  Block  South, 
Inc.,  located  at  Milwaukee,  WI,  and  Best 
Block  Racine,  Inc.,  located  at  Racine, 
WI,  to  points  in  Illinois,  Indiana,  and 
Michigan;  and  (2)  Brick  and  brick 
products,  from  the  facilities  of  American 
Brick  Co.,  located  at  Chicago,  IL,  and 
Munster,  IN,  to  the  origins  named  in  (1) 
above,  subject  to  the  following 
restrictions:  The  authority  granted 
herein  is  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract(s)  with  Best  Block 
Company,  of  Butler,  WI,  Best  Block 
South,  Inc.,  of  Milwaukee,  WI,  or  Best 
Block  Racine,  Inc.,  of  Racine,  WI. 
Applicant's  representative  is:  Richard  C. 
Alexander,  Esq.,  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203. 

MC-FC-78493.  By  decision  of  March  3, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  A.  FERNANDEZ,  INC.,  of 
Lindenhurst,  NY,  of  Certificate  MC- 


94860  issued  January  12, 1966  to 
CONSOLIDATED  VAN  LINES,  INC.,  of 
Farmingdale,  NY,  authorizing  the 
transportation  of  household  goods, 
between  New  York,  NY,  and  points  in 
Nassau  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  MA,  CT, 
NJ,  and  PA.  Applicant's  representative 
is:  Robert  J.  Gallagher,  1000  Connecticut 
Avenue,  N.W.,  Suite  1200.  Washington, 
D.C.  20036. 

MC-FC-78531.  By  decision  of  April  23, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  COMMAND  BUS 
COMPANY,  INC..  of  Brooklyn,  NY,  of 
certificate  MC-142530  (Sub-1)  issued 
April  21, 1978,  to  PIONEER  BUS  CORP.. 
of  Staten  Island,  NY,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
beginning  and  ending  at  those  points  in 
the  Borough  of  Brooklyn,  NY,  on  and 
south  of  Atlantic  Avenue  and  extending 
to  the  site  of  the  New  Jersey  Sports  and 
Exposition  Authority,  at  or  near  East 
Rutherford.  NJ.  Applicant's 
representative  is:  Sheldon  Rudoff, 
Attorney,  235  East  42nd  Street,  New 
York,  NY  10017.  Application  for  TA  has 
been  filed.  Transferee  holds  no 
authority;  however  its  affiliate  holds 
authority  under  docj^et  MC-1111. 

MC-FC-78570.  By  decision  of  May  13, 
1980  issued  under  49  U.S.C.  10924  and 
the  transfer  rules  at  49  CFR  1133,  the 
Motor  Carrier  Board  approved  the 
transfer  to  SERO  SKI  VENTURES,  INC., 
of  Glen  Allen,  VA,  of  License  MC- 
130473  issued  March  26, 1979  to  MS. 
LTD.,  of  Richmond,  CA,  authorizing  the 
operations  as  a  broker  at  Henrico 
Coimty,  VA,  in  arranging  for  the 
transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of 
passengers  and  their  baggage,  in  round- 
trip  tours,  in  special  and  charter 
operations,  between  points  in  the  United 
States  (including  AK  and  HI),  restricted 
to  the  transportation  of  tour  groups, 
beginning  and  ending  at  points  in 
Richmond,  VA,  Chesterfield  County, 
Henrico  County  and  Hanover  County, 
CA.  Applicant's  representative  is  Hamill 
D.  Jones,  Jr.,  815  Mutual  Bldg., 
Richmond,  VA  23219.  Transferee  holds 
no  authority  from  this  Commission. 

|FR  Doc.  80-17328  Filed  6-6-80:  8:45  ami 
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Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 


carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuance) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  wnth  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
V      is  published  in  the  Federal  Register. 
j    Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  "The  original  and 
one  copy  of  any  protests  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
apphcation  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restricted 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 


where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  apphcant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  3ie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
application  shall  stand  denied. 

Decided:  May  23, 1980. 

By  the  Commission.  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams.  (In 
MC-F-14343F,  Board  Member  Taylor  concurs 
in  publication  of  the  notice  of  the  Hling  of  the 
application.  However,  he  states  that  under 
the  summary  grant  proceeding  we  are 
authorized  to  enumerate  impediments  but  not 
to  impose  conditions.  Therefore,  he  does  not 
agree  to  the  conditions  set  forth  at  the  end  of 
the  notice.  Since  the  Commission  consistently 
authorizes  the  transfer  of  dormant  rights,  he 
finds  the  flrst  condition  particularly 
objectionable.)  (In  MC-F-14353F,  Board 
Member  Taylor  votes  to  publish  notice  of 
filing  of  the  application  in  the  Federal 
Register.  However,  the  condition  at  the  end 
of  the  notice  should  be  shown  as  an 
impediment,  rather  than  as  a  condition.  He 
states  we  have  no  authority  to  impose 
conditions  under  summary  grant  procedures.) 
(In  MC-F-14354F,  Board  Member  Taylor 
votes  to  dismiss  the  apphcation  as  we  have 
no  jurisdiction  at  the  present  time.  He  states 
that  this  application  could  be  better  handled 
if  it  were  consolidated  with  the  application  in 


No.  MC-149068F,  which  is  pending  on 

protests.) 

Agatha  L.  Mergenovich, 

Secretary.  . 

MC-F-14240F,  filed  November  29, 
1979.  GILCHRIST  TRUCKING.  INC. 
(Gilchrist)  (105  North  Keyser  Avenue, 
Old  Forge,  PA  18518)— PURCHASE 
(PORTION)— BAIR  TRANSPORT,  INC. 
(Bair)  (North  Creek  Road.  Delanco.  NJ 
08075).  NORTHEAST  DELIVERY.  INC. 
(Northeast)  (P.O.  Box  127,  Taylor,  PA 
18517)  (Assignor),  and  in  turn,  John 
Gilchrist  and  Diane  Gilchrist  acquiring 
control  of  such  rights  through  the 
transaction.  Representative:  John  W. 
Frame.  P.O.  Box  628.  2207  Old 
Gettysburg  Road.  Camp  Hill.  PA  17011. 
The  portion  of  the  operating  rights  to  be 
acquired  by  Gilchrist  are  contained  in  a 
certificate  issued  to  Bair  in  MC-116810, 
authorizing  the  transportation  of  general 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  over 
irregular  routes,  between  points  in 
Sussex  Coimty,  NJ,  on  the  one  hand, 
and.  on  the  other.  Providence,  RI,  those 
points  in  MA  on  and  east  of  U.S.  Hwy  5, 
those  in  CT  on  and  east  of  U.S.  Hwy  5, 
and  those  in  CT  on  U.S.  Hwy  1  between 
the  NY-CT  State  line  and  New  Haven. 
CT.  Northeast  is  retaining  that  portion  of 
MC-116810  which  authorizes  the 
transportation  of  general  commodities 
(with  exceptions),  over  irregular  routes, 
between  points  in  Sussex  County,  NJ,  on 
the  one  hand,  and,  on  the  other.  Coming, 
NY,  those  points  in  PA  east  of  the 
Susqueharma  River,  and  those  in  NY 
within  150  miles  of  Newark,  NJ.  Gilchrist 
presently  holds  motor  common  carrier 
authority  pursuant  to  certificates  issued 
in  MC-124821  and  sub-numbers 
thereunder.  Impediment:  Since 
applicants  have  failed  to  revise  the 
transaction  to  enable  Gilchrist  to 
purchase  the  operating  rights  directly 
from  Bair,  and  since  Northeast  Delivery, 
Inc.,  will  not  hold  the  authority  until  the 
transaction  in  MC-F-14193F,  Northeast 
Deliver,  Inc. — Purchase  (Portion) — ^Bair 
Transport,  Inc.,  is  consummated,  we 
cannot  approve  this  transaction  at  this 
time.  Therefore,  this  proceeding  will  be 
consolidated  with  the  proceeding  in 
MC-F-14193F.  (Hearing  site:  Harrisburg, 
PA.) 

Note. — Applicant  intends  to  tack  the  above 
authority  with  its  regular-route  authority 
pending  in  MC-124a21  (Sub-No.  61F). 

PETROLANE,  INCORPORATED 
(Petrolane)  (1600  East  Hill  Street,  Long 
Beach.  CA  90806)— CONTINUANCE  IN 
CONTROI^TEXAS  PETRO  GAS 
COMPANY  (Texas  Petro)  (16630 
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Imperial  Valley.  Suite  220,  Houston,  TX 
77060).  Petrolane,  a  non-carrier  and 
publicly  held  corporation,  seeks 
authority  to  continue  in  common  control 
and  management  of  Lightning  Supply, 
Inc..  and  Texas  Petro,  upon  the 
institution  by  Texas  Petro  of  operations, 
in  interstate  or  foreign  commerce,  as  a 
motor  common  carrier.  Texas  Petro 
currently  holds  no  authority  from  the 
Commission.  However,  in  MC-149068F, 
Texas  Petro  is  seeking  authority  to 
operate  as  a  motor  common  carrier,  in 
interstate  or  foreign  commerce, 
transporting  liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  between  points  in 
TX.  LA,  MS,  AL,  and  TN.  Lightning 
Supply,  Inc..  is  authorized  to  operate  as 
a  motor  common  carrier  pursuant  to 
certificates  issued  in  MC-123475  and 
MC-123475  (Sub-No.  6).  transporting 
anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  (a)  from  a  plant  site  at 
Cahokia.  IL.  to  points  in  IN.  lA.  MO,  and 
WI;  (b)  from  Meredosia,  IL,  to  points  in 
IN.  lA,  KY,  MI.  MN.  MO.  NE.  ND.  OH. 
SD,  and  WI;  (c)  from  a  plant  site  at 
Terre  Haute.  IN,  to  points  in  IL. 
Condition:  Approval  herein  is 
conditioned  upon  the  issuance  to  Texas 
Petro  of  a  certificate  in  MC-149068F  and 
institution  of  operations  thereunder. 
(Hearing  site:  Los  Angeles.  CA.) 

REBER  CORPORATION  (Reber)  (2216 
Old  Arch  Road.  Norristown,  PA  19401)— 
PURCHASE— ROMANO'S  BULK 
CARRIERS.  INC.  (Romano's)  (1065 
Belvoir  Road,  Norristown.  PA  19401). 
Representatives:  Roland  Morris.  1600 
Land  Title  Bldg.,  100  S.  Broad  Street. 
Philadelphia.  PA  19110.  and  Steven  M. 
Romano,  81  Lancaster  Avenue,  Great 
Valley  Center,  Malvern,  PA  19355.  Reber 
seeks  authority  to  purchase  the 
interstate  operating  rights  of  Romano's. 
Floyd  A.  Reber,  the  sole  stockholder  of 
Reber,  seeks  authority  to  acquire  control 
of  said  rights  through  the  transaction. 
Reber  is  purchasing  the  interstate 
operating  rights  contained  in  Certificate 
No.  MC-102323,  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of 
bituminous  concrete,  asphalt,  crushed 
stone,  sand,  gravel,  and  brick,  from 
points  in  Upper  Merion  Township. 
Montgomery  County.  PA.  and  points 
within  10  miles  of  Upper  Merion 
Township,  to  points  in  NJ.  DE.  and  MD. 
and  ground  limestone,  from  Norristown. 
PA,  and  points  in  Chester  and  Delaware 
Counties,  PA,  to  points  in  DE  and  MD. 
Reber  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
certificates  issued  in  MC-136077  and 
sub-numbers  thereunder.  Condition: 
Reber  Transport,  Inc.,  an  affiliate  of 
Reber  Corporation,  was  granted 


authority  in  MC-F-12541  to  purchase  the 
interstate  operating  rights  authorized  in 
MC-118816  (Sub-no.  7).  There  is  a 
duplication  between  those  rights 
acquired  by  Reber  Transport.  Inc..  and 
the  rights  sought  to  be  acquired  by 
Reber  Corporation  in  this  proceeding. 
Applicants  have  conceded  that  Reber 
Transport.  Inc.,  has  been  an  inactive 
corporation  for  approximately  the  past  3 
years.  Therefore,  in  order  to  eliminate 
the  possibility  of  duplicating  rights  being 
held  by  two  commonly  controlled 
carriers,  our  approval  and  authorization 
of  this  transaction  is  subject  to  the  prior 
cancellation,  at  applicant's  written 
request,  of  the  authority  acquired  by 
Reber  Transport.  Inc.,  in  MC-F-12541. 
(Hearing  site:  Philadelphia.  PA.) 

Note. — Application  for  temporary  authority 
has  been  filed. 

.     MC-F-14350F.  filed  March  25. 1980. 
BRINK'S  INCORPORATED  (Brinks) 
(Thorndal  Circle.  Darien,  CT  06820)— 
CONTROL— UNITED  STATES 
TRUCKING  CORPORATION  (United) 
(P.O.  Box  1176.  New  County  Road. 
Secauaus,  NJ  07094).  Representative: 
Chandler  L.  van  Orman,  1729  H  Street. 
N.W..  Washington,  D.C.  20006.  Brinks 
seeks  authority  to  control  United 
through  the  purchase  of  all  of  its  issued 
and  outstanding  capital  stock.  The 
Pittston  Company  sole  stockholder  of 
Brinks  seeks  to  continue  in  control  of 
United  through  the  transaction.  No 
single  stockholder  or  groups  of  affiliated 
stockholders  controls  Pittston.  United  is 
authorized  to  operate  as  a  motor 
common  carrier  and  a  motor  contract 
carrier  pursuant  to  authority  issued  in 
MC  11712  and  sub-numbers  thereunder 
and  MC  83885  and  sub-numbers 
thereunder,  as  summarized:  MC  11712 
and  subs — I.  general  commodities,  with 
the  usual  exceptions,  over  A.  Regular 
Routes,  (1)  between  Port  Washington. 
NY.  and  Oyster  Bay.  NY.  and  (2) 
between  Hicksville.  NY.  and  Port 
Jefferson.  NY,  B.  Alternate  Routes, 
between  Long  Island,  NY,  points. 
Restriction:  The  service  authorized 
above  is  subject  to  the  following 
conditions:  The  service  to  be  performed 
by  said  carrier  shall  be  limited  to 
service  which  is  auxiliary  to,  or 
supplemental  of,  the  rail  service  of  the 
Long  Island  Railroad  Company, 
hereinafter  called  the  railroad.  Said 
carrier  shall  not  render  service  from  or 
to.  or  interchange  traffic  at.  any  point 
other  than  a  station  on  the  lines  of  the 
railroad.  Shipments  transported  by  said 
carrier  shall  be  limited  to  those  which  it 
receives  from,  or  delivers  to.  the  railroad 
under  a  through  bill  of  lading  or  express 
receipt  covering,  in  addition  to 
movement  by  said  carrier,  an 


immediately  prior  or  an  immediately 
subsequent  movement  by  rail.  All 
contractual  arrangements  between  said 
carrier  and  the  railroad  shall  be 
reported  to  the  Commission  and  shall  be 
subject  to  revision,  if  and  as  it  is  found 
necessary  in  order  that  such 
arrangements  shall  be  fair  and  equitable 
to  the  parties.  Such  further  specific 
conditions  as  the  Commission,  in  the 
future  may  find  it  necessary  to  impose  in 
order  to  restrict  said  carrier's  operation 
by  motor  vehicle  to  service  which  is 
auxiliary  to,  or  supplemental  of.  the  rail 
service  of  the  railroad.  C.  Irregular 
Routes,  between  points  in  Bergen.    . 
Essex.  Hudson.  Hunterdon,  Mercer, 
Middlesex.  Monmouth,  Morris,  Passaic, 
Somerset,  Sussex.  Union  and  Warren 
Counties.  NJ,  Fairfield  County.  CT,  and 
Richmond.  New  York,  Kings,  Queens, 
Bronx.  Nassau.  Orange.  Putnam, 
Rockland,  Suffolk,  and  Westchester 
Counties.  NY.  Restriction:  The  service 
authorized  immediately  above  is  subject 
to  the  following  conditions:  Said 
operations  are  restricted  against  service 
to  or  from  the  facilities  of  Amstar 
Corporation,  of  New  York,  NY.  Said 
operations  are  restricted  against  the 
transportation  of  the  commodities 
authorized  to  be  transported  in  Permit 
MC  83885  (Sub-2).  II.  dry  cement.  (1) 
between  points  in  CT.  (2)  between 
points  in  DE.  (3)  between  points  in  ME, 
(4)  between  points  in  MD,  (5)  between 
points  in  MA,  (6)  between  points  in  NH, 
(7)  between  points  in  NY,  (8)  between 
points  in  PA,  (9)  between  points  in  RI, 
and  (10)  between  points  in  VT. 
Restriction:  The  service  authorized 
herein  is  subject  to  the  following 
condifions:  The  operations  authorized 
herein  are  restricted  to  shipments 
originating  at  plant  sites  or  facilities  of 
Universal  Atlas  Cement  Division 
(United  States  Steel  Corporation),  and 
having  an  immediately  prior  movement 
by  rail  or  water.  The  authority  described 
herein  shall  not  be  joined  with  any  other 
authority  held  by  carrier  for  the  purpose 
of  providing  through  transportation.  III. 
Cement,  from  the  plant  site  of  Universal 
Atlas  Cement  Division,  United  States 
Steel  Corporation,  at  Newark.  NJ.  to 
New  York.  NY.  points  in  Suffolk, 
Nassau.  Westchester,  and  Rockland 
Counties,  NY,  Fairfield  and  New  Haven 
Counties.  CT.  and  NJ.  and  Returned 
shipments  of  cement,  in  the  reverse 
direction.  IV.  general  commodities 
(except  those  of  unusal  value,  hvestock, 
classes  A  and  B  explosives,  uncrated 
furniture,  automobiles,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  over  regualr  routes, 
between  Baltimore.  MD.  and 
Washington.  DC.  MC  83885  and  subs— I. 
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sugar  and  blends  of  sugar  with  other 
sweeteners,  from  Brooklyn.  NY.  to 
points  in  Bergen.  Essex.  Hudson. 
Hunterdon.  Mercer,  Middlesex. 
Monmouth,  Morris,  Passaic.  Somerset. 
Sussex.  Union,  and  Warren  Counties. 
NJ.  Said  operations  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuning  contract,  or 
contracts  with  Amater  Corporation,  of 
New  York.  NY;  II.  siliver  bars,  from 
Perth  Amboy.  NJ.  to  Rochester.  NY.  Said 
operations  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Anaconda  Sales 
Company,  a  division  of  Anaconda 
Company;  and  III.  silver  bars,  from  New 
York,  NY  to  Colwyn,  PA.  Said 
operations  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Minnasota  Mining  and 
Manufacturing  Company,  of  St.  Paul, 
MN.  All  of  the  operations  described  are 
restricted  as  follows:  The  authority 
granted  herein  shall  be  subject  to  the 
right  of  the  Commission,  which  is  hereby 
expressly  reserved,  to  impose  such 
terms,  conditions  or  limitations  in  the 
future  as  it  may  find  necessary  in  order 
to  insure  that  carrier's  operations  shall 
conform  to  the  provisions  of  Section  210 
of  the  Act.  Brinks  is  authorized  to 
operate  in  interstate  or  foreign 
commerce  pursuant  to  permits  issued  in 
MC  87857  and  sub-numbers  thereunder. 
CONDITIONS:  The  Pittston  Company 
shall  continue  to  be  deemed  a  carrier 
within  the  meaning  of  49  U.S.C.  §  11348, 
as  previously  subjected  by  Division  4  in 
it  decision  decided  July  11, 1958,  in  MC- 
F-6544.  (Hearing  site:  New  York.  NY.) 
Note. — Dual  operations  are  involved. 
MC-F-14343F,  filed  March  17, 1980. 
GTL  FREIGHTLINES.  INC.  (GTL)  (345 
South  Warren  Street.  Syracuse,  NY 
13202)— control— Van  Curler  Trucking 
Corp.  (Van  Curier)  (212  La  Grange 
Avenue,  Rochester,  NY  14613) 
Representative:  Robert  L.  Boxer,  900 
Midtown  Tower,  Rochester.  NY  14604. 
GTL  seeks  authority  to  acquire  control 
of  Van  Curler  through  the  purchase  of 
all  Van  Curler's  issued  and  outstanding 
capital  stock.  Glengarry  Transport 
Limited,  the  sole  stockholder  of  GTL. 
and  in  turn.  GTL  Investments.  Inc.,  the 
majority  stockholder  of  Glengarry 
Transport  Limited,  and  in  turn.  Gilles 
Lefebvre.  the  majority  stockholder  of 
GTL  Investments.  Inc..  seek  authority  to 
acquire  control  of  Van  Curler  through 
the  transaction.  Van  Curler  is  authorized 
to  operate  as  a  motor  common  carrier 
pursuant  to  authority  issued  in  MC 
111947  and  sub-numbers  thereunder,  as 
summarized:  general  commodities,  with 


the  usual  exceptions,  over  regular 
routes,  (1)  between  Schenectady  and 
Gloversville,  NY,  (2)  between 
Canandaigua  and  Rochester.  NY.  (3) 
between  Albany  and  Utica.  NY.  (4) 
between  Amsterdam  and  Speculator. 
NY.  (5)  between  Amsterdam  and 
Mayfield,  NY,  (6)  between  Fort  Johnson 
and  Johnstown.  NY,  (7)  between  Wells 
and  Speculator,  NY,  (8)  between  Utica 
and  Buffalo,  NY.  (9)  between  Avon  and 
Kenmore.  NY.  (10)  between  Rochester 
and  Syracuse.  NY,  and  (11)  between 
Canandaigua  and  Stanley.  NY.  and  over 
irregular  routes.  (1)  between  points  in 
Monroe  County.  NY,  (2)  between  points 
in  Monroe  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  Chautauqua, 
Erie,  and  Genesee  Counties,  NY,  (3) 
between  Syracuse  and  Binghamton,  NY. 
(4)  between  Rochester  and  Binghamton, 
NY,  and  (5)  between  Waterloo  and 
Rochester,  NY.  GTL  holds  no  authority 
from  the  Interstate  Commerce 
Comm.ission.  Glengarry  Transport 
Limited,  the  sole  stockholder  of  GTL,  is 
authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  authority 
granted  in  MC-FC-76701  and  assigned 
docket  number  MC  140833.  Conditions: 
(1)  Applicants  concede  the  dormancy  of 
Van  Curler's  authority  in  MC  111947 
(Sub-10  and  11).  Therefore,  approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  cancellation  of  MC 
111947  (Sub-10  and  11).  (2)  GTL 
Investments  Inc.,  the  majority 
stockholder  of  Glengarry  Transport 
Limited,  is  a  non-carrier  with  its 
investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transacfion  authorized  in  this 
proceeding,  GTL  Investments  Inc.,  will 
be  considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348  of  Subtitle 
IV.  It  will,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  Rochester  or 
Buffalo,  NY.) 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-F-14356F.  filed  March  27. 1980. 
GENERAL  LEASING,  INC.  (General 
Leasing)  (1620  South  15th  Street,  Prairie 
du  Chien.  WI  53821) — purchase 
(porfion) — Whitehead  Specialties,  Inc. 
(Whitehead)  (1017  Third  Avenue, 
Monroe,  WI  53566).  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman. 
Madis'on.  WI  53703.  General  Leasing 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of 
Whitehead.  Edward  A.  Welter,  the  sole 
stockholder  of  General  Leasing,  also 


seeks  authority  to  acquire  control  of 
said  rights  through  the  transaction. 
General  Leasing  is  purchasing  that 
portion  of  Whitehead's  authority  that  is 
contained  in  Certificate  No.  MC  136268 
(Sub-13F),  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  lumber, 
lumber  products,  posts,  and  ties, 
between  Janesville  and  Prairie  du  Chien. 
WI.  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  L\.  MI,  MN.  MO,  and 
OH.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Quality  Wood  Treating  Co., 
Inc.  General  Leasing  is  authorized  to 
operate  as  a  motor  contract  carrier 
pursuant  to  Permits  issued  in  MC  126133 
and  sub-numbers  thereunder  which 
authorize  the  transportation  of  malt 
beverages  in  the  States  of  IL,  lA.  MN, 
and  WI.  (Hearing  site:  Madison.  WI.) 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  Dual  operations 
may  be  involved. 

FRANCIS  B.  SHERIDAN,  an 
individual  D/B/A  MOUND  CITY 
TRUCK  UNE  (Mound  City)  (Rural  Route 
2,  Mound  City,  KS  66056)— PURCHASE 
(Portion)— LEONARD  BROTHERS 
TRANSPORT  COMPANY,  INC. 
(Leonard  Brothers)  (1528  West  9th 
Street.  Kansas  City.  MO  64101). 
Representative:  Arthur  J.  Cerra.  2100 
TenMain  Center.  P.O.  Box  19251.  Kansas 
City.  MO  64141.  Mound  City  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Leonard 
Brothers.  Mound  City  is  purchasing  the 
authority  contained  in  Certificate  No. 
MC-13547  (Sub-No.  7).  which  authorizes 
the  transportation,  as  a  motor  common 
carrier,  oi general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  construction  site 
and  plant  of  the  Wolf  Creek  Power 
Plant,  at  or  near  New  Strawn,  KS,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  oper^ions.  Mound  City  is  also 
purch^j^g  that  portion  of  the  authority 
contained  in  Certificate  No.  MC-13547 
(Sub-No.  5).  which  authorizes  the 
transportation,  sfi  a  motor  common 
carrier,  of  the  following:  (A)  over  regular 
routes,  (1)  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  HHG  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  speciah 
equipment),  (a)  From  Kansas  City,  MO, 
to  Bucyrus.  KS,  with  service  from  the 
intermediate  point  of  Kansas  City,  KS, 
restricted  to  pick  up  only;  to  the  off- 
route  point  of  Stillwell,  KS,  restricted  to 
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delivery  only;  and  to  and  from  the  off- 
route  point  of  North  Kansas  City,  MO, 
unrestricted;  From  Kansas  City  over  city 
streets  to  Kansas  City,  KS,  thence  over 
U.S.  Hwy  69  to  junction  unnumbered 
Hwy,  and  thence  over  unnumbered  Hwy 
to  Bucynis,  and  return  over  the  same 
route  with  no  transportation  for 
compensation  except  as  otherwise 
authorized:  (b)  Between  Kansas  City, 
KS,  and  Rich  Hill,  MO.  serving  the 
intermediate  points  in  Kansas  City, 
Passaic,  and  Butler,  MO;  From  Kansas 
City,  KS,  over  city  streets  to  Kansas 
City,  MO,  thence  over  U.S.  Hwy  71  to 
Rich  Hill,  and  return  over  the  same 
route;  (c)  Between  Kansas  City,  KS,  and 
Walker,  MO,  serving  the  intermediate 
and  off-route  points  of  Kansas  City, 
Prairie  City,  Papinsville,  Rockville. 
Schell  City,  Taberville,  Fair  Haven,  and 
Harwood,  MO,  those  within  5  miles  of 
Walker,  and  those  within  5  miles  of 
intermediate  and  off-route  points 
named;  From  Kansas  City.  KS,  over  city 
streets  to  Kansas  City,  MO.  thence  over 
U.S.  Hwy  71  to  junction  Bates  County, 
MO.  Hwy  B.  south  of  Rich  Hill,  MO, 
thence  over  Bates  County  Hwy  B  to 
junction  unnumbered  Hwy,  thence  over 
unnumbered  Hwy  to  junction  Vernon 
County,  MO,  Hwy  C,  thence  over 
Vernon  County  Hwy  C  to  Walker,  and 
return  over  the  same  route;  (2)  Lumber, 
cement,  sheet  metal,  brick,  meat  scraps, 
and  tankage,  from  Kansas  City,  KS,  to 
Schell  City,  MO,  serving  no  intermediate 
points;  From  Kansas  City,  KS,  over  city 
streets  to  Kansas  City,  MO,  thence  over 
U.S.  Hwy  71  to  junction  unnumbered 
Hwy  near  Rich  Hill,  MO,  thence  over 
unnumbered  Hwy  to  Schell  City,  and 
return  over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized;  (3)  Livestock, 
oil  in  drums  and  packages,  tires, 
batteries,  packinghouse  products  as 
defined  by  the  Commission,  feed, 
tankage  and  cheese  boxes.  From  Kansas 
City.  KS,  to  Rock  Hill.  MO,  serving  the 
intermediate  and  off-route  points  within 
8  miles  of  Rockville  for  delivery  only; 
From  Kansas  City,  KS,  over  city  streets 
to  Kansas  City.  MO,  thence  over  U.S. 
Hwy  71  to  junction  Bates  County,  MO 
Hwy  B  and  thence  dver  Bates  County 
Hwy  B  to  Rockville  and;  (4)  Livestock, 
cheese  and  empty  oil  drums.  From 
Rockville.  MO.  to  Kansas  City,  KS. 
serving  the  intermediate  and  off-route 
within  8  miles  of  Rockville  for  pick  up 
only;  From  Rockville  over  the  route 
specified  next  above  to  Kansas  City,  KS; 
(5)  Feed,  agricultural  implements, 
fertilizer,  fencing  and  building  material, 
roofing  and  lumber.  From  Kansas  City, 
MO,  to  Bucyrus,  KS,  with  service  to  the 
intermediate  and  off-route  points  within 


20  miles  of  Bucyrus,  restricted  to 
delivery  only;  and  to  and  from  the  off- 
route  point  to  North  Kansas  City,  MO, 
unrestricted;  From  Kansas  City  over  city 
streets  to  Kansas  City,  KS,  thence  over 
U.S.  Hwy  69  to  junction  unnumbered 
Hwy.  and  thence  over  unnumbered  Hwy 
to  Bucyrus.  and  return  over  the  same 
route  with  no  transportation  for 
compensation  except  as  otherwise 
authorized; 

(6)  Livestock,  (a)  From  Bucyrus,  KS,  to 
Kansas  City,  Mo,  with  service  to  and 
from  the  intermediate  and  off-route 
points  of  Kansas  City,  KS,  and  those  in 
KS  within  15  miles  of  Bucyrus, 
unrestricted;  and  to  those  in  MO  within 
25  miles  of  Kansas  City,  MO,  restricted 
to  delivery  only;  From  Bucyrus  over 
unnumbered  Hwy  to  junction  U.S.  Hwy 
69,  thence  over  U.S.  Hwy  69  to  Kansas 
City,  KS,  and  thence  over  city  streets  to 
Kansas  City;  and  (b)  From  Louisburg, 
KS,  to  Kansas  City.  MO,  with  service 
from  the  intermediate  and  off-route 
points  within  10  miles  of  Louisburg, 
restricted  to  pick  up  only;  and  to  the 
intermediate  point  of  Kansas  City.  KS, 
restricted  to  delivery  only;  From 
Louisburg  over  U.S.  Hwy  69  to  Kansas 
City,  KS,  thence  over  city  streets  to 
Kansas  City;  and  (7)  Livestock.  Lumber, 
Builder  Materials.  Feed,  Fertilizer, 
Fencing  Materials,  Agricultural 
Implements  and  Parts,  Salt,  Furniture, 
and  Petroleum  Products  in  Containers, 
From  Kansas  City,  MO  to  Bucyrus,  KS, 
with  service  to  and  from  the 
intermediate  and  off-route  points  of 
Kansas  City,  KS,  and  those  in  KS  within 
15  miles  of  Bucyrus,  unrestricted,  and  to 
those  in  MO  within  25  miles  of  Kansas 
City.  MO,  restricted  to  the  delivery  of 
livestock  only.  From  Kansas  City  over 
city  streets  to  Kansas  City,  KS,  thence 
over  U.S.  Hwy  69  to  junction 
unnumbered  Hwy,  and  thence  over 
unnumbered  Hwy  to  Bucyrus;  (8) 
Livestock.  Feed.  Seeds,  Fertilizer,  and 
Twine.  From  Kansas  City,  MO  to 
Louisburg,  KS,  with  service  to  the 
intermediate  and  off-route  points  within 
10  miles  of  Louisburg,  restricted  to 
delivery  only;  and  from  the  intermediate 
point  of  Kansas  City,  KS,  restricted  to 
pick  up  only;  From  Kansas  City  over  city 
streets  to  Kansas  City,  KS,  thence  over 
U.S.  Hwy  69  to  Louisburg;  (b)  over 
irregular  routes,  (1)  Building  Materials, 
Paint.  Tile  and  Sewer  Pipe,  [a]  From 
Harrisonville  and  Knobtown,  MO,  to 
Louisburg.  KS,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  (b)  From  Kansas 
City,  MO,  and  Kansas  City,  KS,  to  a 
point  known  as  Lovett's  Station  4  miles 
north  of  Louisburg.  KS,  and  points  in  KS 
and  MO  within  10  miles  of  Lovett's 


Station,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  (2)  Feed,  Fencing 
Material,  Corrugated  Iron,  Iron  and 
Steel  Tanks,  Rope,  Harness,  and 
Hardware,  From  Kansas  City.  MO,  and 
Kansas  City,  KS,  to  a  point  known  as 
Lovett's  Station,  4  miles  north  of 
Louisburg,  KS.  and  points  in  KS  and  MO 
within  10  miles  of  Lovett's  Station,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 

(3)  Grain,  Seed,  Hay,  Agricultural 
Implements  and  Parts,  Between  a  point 
known  as  Lovett's  Station  4  miles  north 
of  Louisburg.  KS,  and  points  in  KS  and 
MO.  within  10  miles  of  Lovett's  Station, 
on  the  one  hand,  and.  on  the  other, 
Kansas  City.  MO.  and  Kansas  City,  KS; 

(4)  Livestock,  (a)  Between  a  point 
known  as  Lovett's  Station  4  miles  north 
of  Louisburg.  KS,  and  points  in  KS  and 
MO  within  10  miles  of  Lovett's  Station, 
on  the  one  hand.  and.  on  the  other, 
points  in  KS  and  MO  within  15  miles  of 
Kansas  City.  MO,  Kansas  City.  Fort 
Scott,  Pleasanton  and  La  Cygne,  KS, 
including  the  points  named,  and  Ottawa. 
Overiand  Park,  and  Paola.  KS;  (b) 
Between  Kansas  City,  MO.  and  Kansas 
City.  KS.  and  points  within  15  miles  of 
Kansas  City.  MO,  and  Kansas  City,  KS. 
on  the  one  hand,  and,  on  the  other, 
points  in  KS  and  MO  within  15  miles  of 
Fort  Scott,  Pleasanton  and  La  Cygne. 
KS.  including  the  points  named,  and 
Ottawa,  Overland  Park,  and  Paola,  KS; 
(c)  Between  Bucyrus,  KS.  and  points 
within  20  miles  thereof  on  the  one  hand, 
and,  on  the  qther,  Kansas  City,  KS.  and 
Kansas  City,  MO.  (5)  Grain,  From 
Bucyrus,  KS,  and  points  within  20  miles 
thereof,  to  points  in  MO  within  10  miles 
of  the  KS-MO  State  Line,  with  no 
transporation  for  compensation  on 
return  except  as  otherwise  authorized; 

(6)  Wrecked  Automobiles,  From 
Bucyrus,  KS  to  Kansas  City.  MO,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 

(7)  General  Commodities  (except  those 
of  unusual  value.  Classes  A  and  B 
explosives,  HHG  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  (a)  Between  Amsterdam, 
MO,  and  points  within  25  miles  of. 
Amsterdam,  on  the  one  hand,  and,  on 
the  other.  Kansas  City,  MO.  and  Kansas 
City,  KS;  (b)  Between  points  within  25 
miles  of  Amsterdam,  MO,  including 
Amsterdam;  (8)  HHG,  Emigrant 
Movables,  and  Farm  and  Road 
Machinery,  Between  Amsterdam,  MO. 
and  points  within  25  miles  of 
Amsterdam,  on  the  one  hand,  and,  on 
the  otherpoints  in  KS  and  MO.  Mound 
City  is  authorized  to  operate  as  a  motor 


Federal  Register  /  Vol.  45.  No.  112  /  Monday,  June  9.  1980  /  Notices 


38457 


common  carrier  pursuant  tp  certificates 
issued  in  MC-30078  and  sub-numbers 
thereunder.  (Hearing  site:  Kansas  City, 
MO.) 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-F-14361F,  filed  March  31, 1980. 
FROST  TRUCK  LINES,  INC.  (Frost) 
(P.O.  Box  28,  Billings,  MT  59103)— 
PURCHASE— TIGER 
TRANSPORTATION,  INC.,  MARY 
FROST.  SUCCESSOR  IN  INTEREST 
(Tiger)  (2321  21st  Street  West,  Billings, 
MT  59103).  Representative:  John  J. 
Cavan,  P.O.  Box  1297.  Billings,  MT 
59103.  Frost  seeks  authority  to  purchase 
the  interstate  operating  rights  of  Tiger. 
Mary  Frost,  the  majority  stockholder  of 
Frost,  seeks  authority  to  acquire  control 
of  said  rights  through  the  transaction. 
Frost  is  purchasing  the  interstate 
operating  rights  contained  in  Certificate 
MC  140186,  which  authorizes  the 
transportation  as  a  motor  common 
carrier,  over  irregular  routes,  as  follows: 
(1)  Fresh  fruits,  fresh  berries  and  fresh 
vegetables,  when  moving  in  the  same 
vehicle  with  bananas.  From  points  in 
CA,  to  points  in  MT.  (2)  Bananas,  From 
San  Francisco,  CA.  and  points  in  the  Los 
Angeles  and  Los  Angeles  Harbor,  CA, 
Commercial  Zones,  as  defined  by  the 
Commission,  to  points  in  MT.  (3) 
Bananas,  and  fresh  fruits,  fresh 
vegetables,  and  fresh  berries,  in  mixed 
loads  with  bananas.  From  points  in  CA, 
to  points  in  that  part  of  ID  north  of  U.S. 
Hwy  12.  (4)  Meats,  meat  products,  and 
meat  by-products  as  described  in 
Section  A  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles).  From  Billings,  MT,  to  points  in 
CA,  NV,  UT,  and  points  in  Owyhee, 
Elmore,  Custer,  Lemhi,  Blaine,  Camas, 
Gooding,  Twin  Falls,  Jerome,  Lincoln, 
Cassia,  Minidoka,  Butte,  Power,  Oneida, 
Bannock,  Franklin,  Bear  Lake,  Caribou, 
Bingham,  Bonneville,  Jefferson, 
Madison,  Teton,  Clark,  and  Fremont 
Counties,  ID.  (5)  Hides,  (a)  From  Billings, 
MT,  to  points  in  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
Billings,  MT,  and  points  in  its 
commercial  zone,  as  defined  by  the 
Commission,  (b)  From  Bellingham. 
Seattle  and  Tacoma,  WA,  Idaho,  Falls, 
Roberts,  Pocatello,  and  Gooding,  ID,  and 
points  in  OR,  UT,  and  WY,  to  Billings 
MT.  (c)  From  Billings,  MT,  to  points  in 
IL,  WI.  MI.  and  IN.  (d)  From  points  in 
WA  to  points  in  CA  and  that  part  of  OR 
east  of  U.S.  Highway  97.  (e)  From  points 
in  OR  to  points  in  CA.  (f)  From  points  in 
OR  and  WA.  to  Billings.  MT.  (6)(a) 
Meat,  meat  products,  and  meat  by- 
product, as  described  in  Section  A  of 


Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  (b)  poultry,  eggs,  fresh 
fruits,  fresh  berries,  and  fresh 
vegetables,  when  moving  in  the  same 
vehicle  with  the  commodities  described 
in  (a)  above.  Between  Billings,  MT,  on 
the  one  hand,  and,  on  the  other,  points 
in  WY.  (7)  Meats,  meat  products,  and 
meat  by-product,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  From  points  in  CA.  to 
points  in  Niobrara,  Park.  Big  Horn, 
Washakie,  Hot  Springs,  Fremont, 
Campbell.  Johnson.  Weston,  and  Crook 
Counties.  WY.  (8)  Meats,  meat  products, 
and  meat  by-products,  as  described  in 
Section  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  cooked,  cured  and  preserved 
meats);  and  the  following  articles 
distributed  by  meat  packinghouses  as 
described  in  Section  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  namely:  bonemeal;  fertilizer  and 
fertilizer  materials;  animal,  bird,  and 
poultry  feed,  and  hides  and  pelts.  From 
points  in  CA  to  points  in  MT,  restricted 
against  the  transportation  of 
commodities  in  bulk.  (9)  Meat,  meat 
products,  and  meat  by-products  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  blood  meal,  and  meat  meal, 
and  commodities  in  bulk). 
From  Billings,  MT,  to  points  in  OR  and 
WA  and  points  in  Ada,  Adams. 
Benewah.  Boise.  Bonner.  Boundary. 
Canyon,  Clearwater,  Gem,  Idaho, 
Kootenia,  Latah,  Lewis.  Nez  Perce. 
Payette,  Shoshone.  Valley,  and 
Washington  Counties,  ID.  (10)  Meat, 
meat  products,  and  meat  by-products  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk),  from 
points  in  OR  and  WA,  to  points  in  WY. 
(11)  Meat  meal,  bone  meal,  and  blood 
meal,  from  points  in  MT  to  points  in  ND, 
MN,  WI,  NE,  and  lA.  (12)  Meats,  meat 
products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk),  from 
Billings.  MT.  to  points  in  ND.  MN.  WI. 
IL,  NE,  MI,  and  IN,  restricted  to  the 
transportation  of  traffic  originating  at 
Billings,  MT.  (13)  Such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  business,  except  those 


commodities  in  bulk,  when  destined  to 
and  from  the  use  of  meat  packers,  from 
points  in  CA.  NV.  UT.  and  those  in  that 
part  of  ID  on  and  east  of  U.S.  Highway 
93.  to  Billings.  MT.  (14)  Meat,  meat 
products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  1  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  points  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  located  in  ID 
and  MT,  to  points  in  MT.  ID.  OR,  WA, 
CA,  NV.  WY.  UT.  and  AZ.  (15)a  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses  (except  fertilizer  and 
salt),  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business;  and  (b)  fertilizer  and  salt. 
moving  in  mixed  loads  with  the 
commodities  described  in  (a)  above,  (i) 
from  Burley.  ID.  Salina.  UT.  and  points 
in  CA  and  WA,  to  points  in  Carbon  and 
Valley  Counties.  MT.  and  points  in  Big 
Horn.  Campbell.  Fremont,  Hot  Springs. 
Johnson.  Sheridan.  Park,  Washakie,  and 
Weston  Counties.  WY.  (ii)  from  points  in 
ID  (except  Burley).  UT  (except  Salina) 
and  OR  to  Glasgow.  MT,  restricted  in 
(15)  above  transportation  of  shipments 
destined  to  points  in  MT  and  WY  and 
the  authority  granted  by  sale  or 
otherwise.  (16)  Meats,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides),  from  Casper, 
WY,  to  points  in  CO.  (17){a) 
Commodities,  the  transportation  of 
which  is  exempt  firom  economic 
regulation  pursuant  to  the  provisions  of 
Section  203(b)(6)  of  the  Act,  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  the  commodities  in  (b) 
and  (c)  below;  (b)  meats,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers  as  described  in  Sections  A.  C, 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  and 
(c)  such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  between 
points  in  MT,  restricted  in  (17)  above  to 
the  transportation  of  shipments 
originating  at  or  destined  to  points  in 
MT.  (18)  Meats,  meat  products,  and 
meat  by-products,  and  articles 
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distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
bonemeal],  from  Billings,  MT,  to  points 
in  CA.  UT.  ID,  NV,  OR,  and  WA, 
restricted  to  the  transportation  of  traffic 
originating  at  Billings,  MT,  and  points  in 
its  commerical  zone  as  defined  by  the 
Commission.  (19)  Hides,  from  Billings, 
MT,  to  points  in  CA,  OR,  and  WA.  (20) 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles),  from  Billings,  MT,  to 
points  in  KS.  (21)  Lumber  and  lumber 
products,  from  points  in  Rosebud 
County,  MT,  to  points  in  ND,  SD,  NE, 
KS,  lA,  WI,  MN,  IL,  and  MO.  (22)  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  in  tank 
vehicles),  from  Billings,  MT,  to  points  in 
AZ,  AR,  CO,  lA,  KY,  MO,  NJ,  NM,  NY. 
OH,  OK,  PA,  SD,  and  TX,  restricted  to 
the  transportation  of  shipments 
originating  at  Billings,  MT.  (23)(a) 
Canned  foodstuffs  and  frozen 
vegetables,  and  (b)  food  chips  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  the  commodities  in 
(a)  above. 

From  Cowley,  WY,  to  points  in  AZ,  CA, 
CO,  ID,  KS.  MT,  NE.  NV,  NM,  ND,  OK, 
OR,  SD,  TX,  UT,  WA,  and  WY. 
restricted  in  (23)  above  to  traffic 
originating  at  the  plant  site  of  Big  Horn 
Canning  Co.,  at  Cowley,  WY.  (24)  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  used  by  meat 
packers  (except  meat,  and  commodities 
in  bulk,  in  tank  vehicles).  From  points  in 
MI,  OH.  IN,  MO,  AR,  OK,  MN,  KS,  CO, 
IL,  WI,  lA,  NE,  ND,  SD,  to  Billings,  MT. 
(25)  Fresh  or  frozen  poultry,  when 
moving  in  mixed  loads  with  the 
commodities  described  in  (23)(a)  above, 
From  points  in  MI,  OH,  IN,  MO,  AR,  OK, 
MN,  KS,  CO,  IL,  WI,  lA,  NE,  ND,  and 
SD,  to  points  in  MT,  restricted  (a)  to  the 
transportation  of  shipment  originating  at 
and  destined  to  points  in  the  above- 
described  origin  and  destination 
territories,  and  (b)  against  the 
transportation  of  foodstuffs  from 
Frankfort,  Saugatuck,  and  Allen 
Township  (Hillsdale  County),  Mich., 
Cleveland,  Ohio,  Sioux  Falls,  Madison, 


and  Mitchell,  SD,  Elk  Grove,  Deerfield, 
and  Chicago,  IL,  Waterloo,  Ottumwa, 
Fort  Dodge,  Esterville,  Des  Moines, 
Webster  City,  and  Cherokee,.Iowa, 
Omaha,  and  Freemont,  NE,  Denver, 
Greeley,  and  Pueblo,  CO,  Fort  Atkinson, 
WI,  and  Waseka,  Fairmont,  Winnebago, 
Duluth,  Austin,  and  Worthington.  MN. 
(26)  Fresh  meat.  From  Scottsbluff,  NE,  to 
points  in  MT.  (27)  Meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles). 
From  points  in  Ada  County,  ID,  to  points 
in  CA,  CO,  MT,  OR,  WA,  and  WY, 
restricted  to  the  transportation  of  traffic 
originating  at  the  plant  site  and  storage 
facilities  of  Columbia  Foods,  Inc., 
Subsidiary  of  Iowa  Beef  Packers,  Inc.,  in 
Ada  County,  ID.  The  authority  granted 
herein,  in  Part  (17)  may  be  tacked  or 
joined  with  carrier's  other  irregular- 
route  authority.  Frost  is  authorized  to 
operate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
118288  and  sub-numbers  thereunder 
(Hearing  site:  Billings,  MT.) 

Note. — Application  for  temporary  authority 
has  been  filed. 

[FR  Doc.  80-17324  Filed  6-6-80:  8;45  am| 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  80-11] 

Gold  Drugs,  Inc.,  Hartford,  Conn.; 
Notice  of  Hearing 

Notice  is  hereby  given  that  on  April 
15, 1980,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Gold  Drugs,  Inc.,  Hartford, 
Connecticut,  an  Order  To  Show  Cause 
as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke  DEA 
Certificate  of  Registration  AG6333253, 
previously  issued  to  Respondent  under 
Section  303(f)  of  the  Controlled 
Substances  Act,  and  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  Respondent's  pending  application 
for  renewal  of  such  registration. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Wednesday,  June  11, 1980, 
in  the  Hearing  Room,  Room  1210,  Drug 


Enforcement  Administration,  1405  I 
Street,  N.W.,  Washington,  D.C. 

Dated:  June  2, 1980. 
Frederick  A.  Rody,  Jr., 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

|FR  Doc.  80-17392  Filed  6-6-80:  8:45  am] 
BILUNQ  CODE  4410-09-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering 
and  Applied  Science;  Notice  of  Open 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Engineering 
and  Applied  Science — Task  Group  on 
University/Industry /Government  Coupling. 

Date:  June  27, 1980. 

Place:  1800  G  Street,  N.W.,  Room  338. 
Washington,  D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  John  Kaatz,  Program 
Manager,  Industrial  Program,  Room  1121, 
National  Science  Foundation,  Washington, 
D.C.  20550,  Telephone:  (202)  357-7527. 

Summary  minutes:  Mr.  John  Kaatz,  Program 
Manager,  Industrial  Program,  Room  1121, 
National  Science  Foundation,  Washington, 
D.C.  20550. 

Purpose  of  advisory  meeting:  To  provide 
advice,  recommendations,  and  counsel  on 
major  goals  and  policies  pertaining  to 
Engineering  and  Applied  Science  activities 
and  programs. 

Agenda 

8:30:  Welcome — W.  H.  Wetmore 
8:45:  Opening  remarks — G.  Place 
9:00:  U/I/G:  Background  ';  Study  reports: 

West  Germany — W.  H.  Wetmore;  United 

Kingdom — R.  D.  Lauer 
10:15:  Break 
10:30:  Japan  '  — R.  1.  Schoen;  France — Jay 

Harris;  United  States — J.  R.  Kaatz 
12:00:  Lunch 
12:45:  Discussion 
2:15:  Break 
2:30:  Committee  Recommendations  for:  1. 

Current  Industrial  Program,  2.  Future 

Programmatic  Thrusts 
3:45:  Closing  remarks — G.  Place 
4:00:  Adjournment 

Dated:  June  4, 1980. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc.  80-17309  Filed  6-6-80:  8:45  am] 
BILLING  CODE  7S35-01-M 


Advisory  Committee  on  Science  and 
Society;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 


'Each  will  be  informal,  with  plenty  of  opportunity 
for  discussion. 


as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Science  and 
Society. 

Date,  time,  and  place:  June  24-25, 1980,  9.00 
a.m.  to  5:00  p.m..  Room  54Q,  1800  G  Street, 
N.W.,  Washington,  D.C.  20550. 

Contact  person:  Margaret  Hunter,  Office  of 
Science  and  Society,  Directorate  for 
Science  Education,  National  Science 
Foundation,  Room  W-680,  Washington, 
D.C.  20550,  Telephone  (202)  282-7770. 

Type  of  meeting:  Open. 

Purpose  of  committee:  To  identify  problems 
and  priorities  and  to  increase  the 
effectiveness  of  the  Office  of  Science  and 
Society  and  its  constituent  programs. 

Agenda:  (1)  Current  activities  and  status  of 
program;  (2)  discussion  of  Oversight 
Subcommittee  report;  and  (3)  objectives 
and  goals  of  the  Office  of  Science  and 
Society. 

Summary  minutes:  May  be  obtained  from 
Margaret  Hunter,  contact  person  at  the 
address  given  above. 
Date:  June  4, 1980. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc.  80-17307  Filed  6-6-80:  8:45  am|  / 

BILLING  CODE  75S»-01-M 


International  Decade  of  Ocean 
Exploration  Ad  Hoc  Subcommittee; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
P.L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Subcommittee  on  the  Crustal 
Processes  of  the  Mid-Ocean  Ridge  Project, 
of  the  Advisory  Committee  for  Ocean 
Sciences. 

Date  and  time:  June  26  and  27,  1980;  8:45'a.m. 
to  5:00  p.m. 

Place:  Room  643,  National  Science 
Foundation,  Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Bruce  Malfait. 
International  Decade  of  Ocean  Exploration 
Section,  Room  605.  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  357-7906. 

Purpose  of  ad  hoc  subcommittee:  To  provide 
the  IDOE  Ad  Hoc  Subcommittee  members 
with  additional  expertise  in  the  review  and 
evaluation  of  proposals  relating  to 
oceanographic  research  related  to  Crustal 
Processes  at  Mid-Ocean  Ridge  Project. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  Crustal 
Processes  of  the  Mid-Ocean  Ridge  Project. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
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of  5  U.S.C.  552b(c),  Govsmment  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6, 
1979. 
Dated:  June  4, 1980. 

Fted  K.  Murakami, 

Committee  Management  Officer. 

|FR  Doc.  80-17306  Filed  6-6-80:  8:45  am] 
BILUNG  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  June  24-25, 1980  at  the 
Quality  Inn,  8040 13th  Street,  Silver 
Spring,  MD  20910.  Notice  of  this  meeting 
was  published  May  15, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recording  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff,  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday  and  Wednesday, 
June  24-25,  1980,  8:30  a.m.  until  the 
conclusion  of  business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consltants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representative  of  the  NRC  Staff, 
their  consultants  and  other  interested 
persons  regarding  pertinent  portions  of 
the  .NRC  research  program  for  the  ACRS 
annual  reports  to  NRC  and  Congress.  In 
addition,  the  Subcommittee  will  be 
briefed  by  representative  of  the  NRC 
Office  of  Nuclear  Regulatory  Research 
(RES)  on  NRC  research  programs  related 
to  LOCAs  and  Transients,  and  LOFT. 


The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ARCS'  statutory  responsibilities.  See 
5  U.S.C.  552b(c)(9)(B). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  congnizant  Designated  Federal 
Employee,  Dr.  Andrew  L,  Bates 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  June  4, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-17357  Filed  6-6-80:  8:45  am] 
BILUNG  CODE  7590-01-M 

[Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  Yorli, 
Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Facility 
Operating  License  No.  DPR-26,  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  Facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specification  to  increase  the 
membership  of  the  Station  Nuclear 
Safety  Committee  and  to  allow  the  shift 
crew  composition  to  be  less  than  the 
minimum  requirements  for  up  to  two 
hours. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
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Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  31. 1979,  (2) 
Amendment  No.  61  to  License  No.  DPR- 
26,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactor  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc.  80-17364  Filed  6-6-flO;  8:«  am) 
BILLING  CODE  7590-01-H 

(Docket  Nos.  50-315  and  50-316] 

Indiana  &  Mictiigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  (1)  provide  for  a  one 
time  only  extension  of  the  time  for 
testing  the  Unit  No.  2  ice  condenser 
lower  inlet  doors  and  (2)  revises  the 
withdrawal  schedule  for  the  reactor 
vessel  surveillance  capsules  for  Unit 
Nos.  1  and  2. 


The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  9,  1980,  (2) 
Amendment  Nos.  37  and  20  to  License 
Nos.  DPR-58  and  DPR-74,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
Michigan  49085.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  23d  day  of 
May,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  80-17363  Filed  6-6-80:  8  45  ami 
BILLING  CODE  7590-01-M 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 


The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a  recommenation 
that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-G9,  "Establishment  and  Purpose  of 
Regulations  and  Guides,"  has  been 
developed.  The  Working  Group, 
consisting  of  Mr.  U.  Riedel  of  the 
Federal  Republic  of  Germany;  Mr.  G. 
Subramanian  of  India;  and  Ms.  Jane 
Mapes  (U.S.  Nuclear  Regulatory 
Commission)  of  the  United  States  of 
America  developed  the  initial  draft  of 
this  Safety  Guide  from  an  IAEA 
collation  during  a  meeting  on  January 
14-25, 1980.  The  Working  Group  draft 
was  modified  by  the  IAEA  Technical 
Review  Committee  in  a  meeting  on 
February  25-29, 1980,  and  we  are 
soliciting  comments  on  this  modified 
draft.  Comments  on  this  draft  received 
by  August  1, 1980,  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Advisory 
Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a}) 

Dated  at  Rockville,  Md.,  this  2d  day  of  June 
1980. 

For  the  Nuclear  Regulatory  Commission. 

Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development. 

|FR  Doc.  80-17358  Filed  6-6-80;  8:45  am| 
BILLING  CODE  7S90-01-M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

improved  Management  and 
Dissemination  of  Federal  Information; 
Request  for  Comment 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Request  for  public  comments. 

summary:  On  July  25. 1978  the  Office  of 
Management  and  Budget  published 
(Federal  Register,  page  32204)  for  public 
comment  a  proposed  policy  on  the 
dissemination  of  scientific  and  technical 
information  which  results  from  Federal 
funds.  The  purpose  of  the  proposed 
policy  was  to  (1)  establish  that  scientific 
and  technical  information  which  results 
from  Federal  funds  shall,  to  the  extent 
possible,  be  made  available  to  the  pubic. 
(2)  require  agencies  to  select  that 
method  for  disseminating  scientific  and 
technical  information  which  is  in  the 
best  interests  of  both  the  agency  and  the 
Government.  (3)  require,  with  certain 
exceptions,  that  scientific  and  technical 
information  be  made  available  on  a  full 
cost  recovery  basis  and  (4)  require  the 
National  Technical  Information  Service 
in  the  Department  of  Commerce  to 
maintain  a  central  index  of  scientific 
and  technical  information  which  is 
available  from  the  Federal  Government. 

Over  300  comments  were  received 
from  Federal  agencies,  libraries.  State 
and  local  governments,  trade 
associations,  members  of  the  public  and 
others.  The  majority  of  the  comments 
received  supported  th^obje.ctives  of  the 
proposed  policy  and  provided 
suggestions  on  ways  to  improve  the 
policy  directive.  Among  these 
suggestions  were; 

(1)  The  policy  should  be  clarified  to 
assure  a  common  understanding  of  its 
intent  and  requirements.  In  particular,  it 
should  be  clearly  stated  that  the  policy 
does  not  mandate  the  use  of  the 
National  Technical  Information  Service 
by  Federal  agencies  for  disseminating 
scientific  and  technical  information. 

(2)  There  should  be  a  greater 
recognition  of  the  role  played  by  the 
Federal  depository  libraries  and  the 
private  sector  in  providing  public  access 
to  federally  financed  information. 

(3)  While  there  is  a  need  to  better 
manage  federally  financed  scientific  and 
technical  information,  it  will  be  difficult 
to  realize  significant  improvements 
without  addressing  some  of  the  broader 
information  policy  issues.  In  particular, 
there  is  a  need  to  establish  a  policy  and 
organizational  framework  which  will 
permit  these  issues  to  be  addressed. 

(4)  Federal  departments  and  agencies 
should  be  permitted  maximum  flexibility 


in  managing  their  information  resources, 
consistent  with  other  program 
responsibilities.  However,  there  is  a 
need  for  greater  central  guidance  and 
coordination. 

(5)  Cost  should  not  become  a  barrier 
to  public  access  to  federally  financed 
information.  However,  except  when 
required  by  law,  agencies  should 
generally  not  be  required  to  finance  the 
dissemination  of  information  beyond 
that  required  for  mission 
accomplishment. 

These  and  the  many  other  comments 
that  were  received  have  been  carefully 
considered  in  revising  the  policy.  While 
it  was  not  possible  to  incorporate  all  of 
the  suggestions,  major  changes  have 
been  made  in  the  proposed  policy  to 
address  as  many  of  the  concerns  as 
possible.  As  a  result,  the  policy  has  been 
significantly  expanded  and  is  now 
entitled  "Improved  Management  and 
Dissemination  of  Federal  Information." 
While  the  policy  still  establishes  an 
index  of  scientific  and  technical 
information  to  be  managed  by  the 
National  Technical  Information  Service, 
it  also  addresses  the  issues  of  public 
access  to  federally  financed  information 
and  the  establishment  or  expansion  of 
information  centers  by  Federal 
departments  and  agencies.  The  policy 
also  proposes  a  set  of  principles  to 
govern  the  dissemination  of  and  public 
access  to  federally  financed  information. 
The  Office  of  Management  and  Budget 
is  now  seeking  public  comments  on  this 
proposed  policy. 

DATE:  Comments  should  be  received  by 
July  25, 1980. 

AODflESS:  Comments  should  be 
submitted  to  the  Office  of  Management 
and  Budget.  Assistant  Director  for 
Regulatory  and  Information  Policy. 
Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  B.  Allen.  Office  of  Management 
and  Budget.  Washington.  D.C.  20503. 
202-395-3785. 

Dated:  June  3, 1980. 
David  R.  Leuthold, 

Budget  and  Management  Officer. 

Circular  No.  A- 

To  the  Heads  of  Executive  Departments  and 

Estabhshments. 
Subject:  Improved  Management  and 

Dissemination  of  Federal  Information. 
1.  Purpose.  This  Circular  promulgates 
policies  and  responsibilities  regarding  the 
management  and  dissemination  of 
information  held  by  the  Executive  Branch  of 
the  Federal  Government  which  is  produced  or 
created  with  Federal  funds;  establishes  a 
comprehensive  index  of  Federal  scientific 
and  technical  information;  and  provides 
guidance  on  the  establishment  or  expansion 


of  information  centers  by  Executive  Branch 
departments  and  establishments. 

2.  Applicability.  This  Circular  applies  to  all 
departments  and  agencies  whose  budgets  are 
subject  to  Presidential  review  in  accordance 
with  OMB  Circular  No.  A-11. 

Nothing  in  this  Circular  is  intended  to 
supersede  existing  law  and  regulations, 
including,  but  not  limited  to  the  Freedom  of 
Information  Act  and  Privacy  Act.  Where 
applicable  the  provisions  of  current  law  or 
regulation  shall  take  precedence  over  the 
poUcies  and  provisions  of  this  Circular. 

3.  Definitions.  For  the  purposes  of  this 
Circular,  the  following  deHnitions  shall  apply: 

a.  "Information" — The  term  "information" 
as  used  herein  is  generally  intended  to  mean 
publications  and  other  documents,  such  as 
reports,  studies  and  brochures,  which  are 
available  in  a  paper  or  microform  media. 
However,  agencies  are  encouraged,  as 
appropriate,  to  apply  the  poUcies  and 
principles  contained  in  this  Circular  to 
information  which  is  avaUlable  in  other 
media,  such  as  computer  data  bases. 

b.  "Pubhc  information" — ^Information 
which  is  collected,  produced  or  created  by  or 
for  the  Federal  Government,  with  Federal 
funds,  primarily  for  the  purpose  of 
communicating  with,  educating  or  informing 
one  or  more  segments  of  the  public.  The 
distinguishing  characteristic  of  public 
information  is  that  the  agency  actively  seeks, 
in  some  fashion,  to  disseminate  such 
information  or  otherwise  make  it  available  to 
the  public. 

c.  "Scientific  and  technical  information" — 
Data  or  knowledge  resulting  from  the  conduct 
of  federally  funded  research  and 
development,  or  required  for  organizing, 
administering  or  performing  research  and 
development.  Such  information  is  used 
primarily  by  scientists  and  engineers  engaged 
in  research  and  development  work. 

d.  "Information  center" — A  formally 
structured  organizational  unit  financed 
partially  or  totally  with  Federal  funds  and 
estabhshed  for  the  purpose  of  acquiring, 
maintaining,  retrieving,  and  synthesizing  a 
l>ody  of  information  and/or  data  in  a  clearly 
defined  specialized  field  or  (>ertaining  to  a 
specific  mission  with  the  intent  of  compiling, 
digesting,  repackaging  or  otherwise 
organizing  and  presenting  pertinent 
information  and/or  data  in  a  logical,  timely 
and  useful  form. 

4.  Background.  Many  Federal  agencies 
have  a  statutory  responsibility  to  disseminate 
information  to  the  public.  To  carry  out  this 
responsibility,  agencies  currently  employ  a 
multitude  of  mechanisms,  including  the 
Superintendent  of  Document  sales  and 
depository  library  programs,  the  National 
Technical  Information  Service, 
clearinghouses,  agency  information  centers 
and  sales  programs,  journals  and  periodicals, 
private  industry  dissemination  services  and 
similar  activities.  Many  of  these  mechanisms 
are  also  used  to  provide  public  access  to 
other  information  produced  in  connection 
with  the  performance  of  agency  missions, 
although  such  information  is  not  specifically 
developed  for  the  purpose  of  public 
dissemination. 

Unfortunately,  the  growth  in  the  amount  of 
information  collected  and  maintained  by  the 
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government,  coupled  with  agency  desires  to 
provide  access  to  this  information,  has 
resulted  in  a  continuing  proliferation  of 
dissemination  mechanisms.  The  very  number 
of  such  mechanisms  has  resulted  in 
unnecessary  duplication  and  overlap  in  the 
information  collected  or  created  by  the 
Federal  Govement;  inefficient  and 
overlapping  methods  of  disseminating 
information;  diminished  public  access  to 
Federal  information;  and  increased  costs  to 
the  taxpayer.  Four  particular  problems  have 
been  identified. 

First,  the  large  number  of  highly  specialized 
mechanisms  for  disseminating  information 
has  inhibited  general  public  access  to 
information  held  by  the  Federal  Government 
since  many  of  these  mechanisms  are 
designed  or  intended  to  serve  a  particular 
community  of  interest  and  are  highly 
specialized  as  to  subject  matter.  While  such 
mechanisms  may  serve  their  own  community 
of  interest  well,  persons  outside  that 
community  may  not  be  aware  of  the 
existence  of  the  information  being 
disseminated.  Furthermore,  while  an 
individual  agency  may  appropriately  use  a 
variety  of  mechanisms  and  activities  to 
disseminate  information,  there  is  frequently 
no  single  office  within  the  agency  which  can 
identify  all  the  information  dissemination 
activities  used  by  the  agency.  As  a  result, 
persons  who  desire  information  from  a 
particular  agency  must  frequently  identify 
and  contact  a  large  number  of  sources. 

Second,  in  response  to  legislative 
requirements  or  program  needs,  many 
Federal  agencies  have  established 
information  centers  for  the  purpose  of 
collecting  information  on  a  particular  subject 
and  making  it  available  to  interested  parties. 
Currently  there  are  almost  JoO  such  centers 
which  were  either  totally  or  partially 
federally  funded.  There  is  evidence  which 
suggests  that  there  has  been  unnecessary 
duplication  and  overlap  in  the  establishment 
and  expansion  of  such  centers. 

Third,  each  year  the  Federal  Government 
acquires  a  great  deal  of  scientific  and 
technical  information  through  its  involvement 
in  research  and  development.  Although  much 
of  this  information  could  be  used  to  support 
activities  in  the  public  and  private  sector 
beyond  the  immediate  mission  of  the 
sponsoring  agencies,  it  is  frequently  not 
readily  accessible.  Individuals  and 
organizations  who  are  interested  in  locating 
scientific  and  technical  information  held  by 
the  Federal  Government  must  frequently 
contact  a  large  number  of  different  sources. 
The  lack  of  a  central  index  inhibits  public 
access  to  this  information  and  reduces  the 
potential  value,  through  wider  usage,  of  the 
information. 

Finally,  there  are  a  multitude  of  activities 
in  both  the  public  and  private  sectors 
devoted  to  the  dissemination  of  information. 
while  some  of  these  activities  have  been 
established  by  law.  Federal  agencies  often 
have  a  great  deal  of  flexibility  in  determining 
how  information  will  be  disseminated. 
Unfortunately  agencies  frequently  do  not 
consider  all  viable  options  when  deciding 
how  to  disseminate  information  and,  as  a 
result,  sometimes  establish  new 
dissemination  activities  instead  of  taking 


advantage  of  existing  activities.  This  results 
in  increased  costs  to  the  government  and  the 
public,  increases  the  size  of  the  Federal 
workforce,  contributes  to  the  proliferation  of 
information  activities,  places  the  government 
in  unnecessary  competition  with  the  private 
sector  and  inhibits  the  ability  of  the  private 
marketplace  to  provide  information  goods 
and  services. 

5.  Policy  Principles.  The  following 
principles  are  established: 

a.  Public  information  held  by  the  Federal 
Government  shall  be  mad^  available  to  the 
public  in  an  effective,  efficient  and  economic 
manner. 

b.  All  other  information  shall  be  subject  to 
release  to  the  public  unless  exempted  by  the 
Freedom  of  Information  Act,  other  law,  or 
potentially  subject  to  claims  of  privilege  in 
litigation.  However,  even  information  which 
is  exemptable  may  be  released  unless 
prohibited  by  law,  executive  order  or 
regulation. 

c.  Information  is  not  a  free  good;  however, 
no  member  of  the  Public  should  be  denied 
access  to  public  information  held  by  the 
Federal  Government  solely  because  of 
economic  status.  In  particular,  the  Federal 
Government  shall  rely  upon  the  depository 
library  system  to  provide  free  citizen  access 
to  public  information. 

d.  Information  available  through  a 
mechanism  other  than  the  depository  library 
system  shall,  unless  required  by  other  law  or 
program  objectives,  be  made  available  at  a 
price  which  recovers  all  costs  to  the 
government  associated  with  the 
dissemination  of  such  information. 
Information  released  in  accordance  with  the 
Freedom  of  Information  or  Privacy  Act  shall 
be  made  available  at  such  fees  as  required  by 
the  appropriate  law.  Fees  for  information 
shall  be  waived  or  reduced  when  in  the 
public  interest  and  permitted  by  law. 

e.  The  Federal  Government  shall,  in 
accordance  with  OMB  Circular  No.  A-76  and 
where  not  inconsistent  with  law,  place 
maximum  feasible  reliance  upon  the  private 
sector  to  disseminate  public  information. 

f.  The  head  of  each  executive  department 
and  establishment,  consistent  with  existing 
laws,  has  primary  responsibility  for 
determining  what  information  will  be  made 
available  to  the  public,  the  methods  to  be 
used  in  making  it  available  and  the  price  to 
be  charged. 

6.  Information  Dissemination.  The  head  of 
each  executive  department  and 
establishment  is  responsible  for  assuring  that 
public  information  held  by  his  or  her 
organization  is  made  available  to  the  public 
in  an  efficient,  economic  and  effective 
manner  and  in  accordance  with  existing 
laws.  He  or  she  is  also  responsible  for 
assuring  an  appropriate  degree  and  method 
of  public  access  to  other  information  which  is 
held  by  the  agency  and  which  is  subject  to 
release.  To  carry  out  these  responsibilities, 
each  department  and  establishment  shall 
issue  policies  and  procedures  which: 

a.  Implement  the  principles  established  in 
section  5  of  this  Circular. 

b.  Identify  a  single  office  within  the 
department  or  agency  to: 

(1)  Monitor  and  coordinate  the  information 
dissemination  activities  of  the  agency. 


(2]  Assist  persons  and  organizations 
external  to  the  agency  in  identifying  and 
locating  information  held  by  the  agency. 

(3)  Assure  that  the  list  of  government 
publications  required  by  Section  1902  of  Title 
44  of  the  United  States  Code  is  provided  to 
the  Superintendent  of  Documents  each 
month. 

(4)  Maintain  an  inventory  of  agency 
sources,  including  information  centers, 
bibliographic  data  bases  and  similar 
activities,  which  have  information  that  may 
be  of  interest  and  is  releasable  to  the  public. 

(5)  Be  cognizant  of  alternative 
dissemination  activities,  both  public  and 
private,  and  assist  agency  managers  in 
selecting  the  appropriate  activity  to  use. 

c.  Establish  guidance  to  be  used  by  agency 
managers  in  their: 

(1)  Review  of  information  held  by  the 
agency  to  determine  if  it  may  be  released  to 
the  public. 

(2)  Evaluation  and  selection  of  the  most 
appropriate  method  for  disseminating  agency 
information. 

(3)  Determination  of  what  price,  if  any,  will 
be  charged  for  information. 

d.  Assure  that  the  requirements  of  Title  44 
of  the  U.S.C.  and  the  regulations  issued  by 
the  Joint  Committee  on  Printing,  U.S. 
Congress  are  fulfilled.  In  particular,  each 
agency  shall  assure  that  two  (2)  copies  of 
those  types  of  government  publications  cited 
in  Section  1902  Title  44  U.S.C.  are  provided  to 
the  Superintendent  of  Documents  for 
inclusion  in  the  depository  library  program 
and  preparation  of  the  Monthly  Catalog  of 
U.S.  Government  publications. 

e.  Assure  that  the  requirements  of  Title  31 
of  the  United  States  Code,  Sections  483a,  and 
686(a),  and  OMB  Circular  No.  A-25,  regarding 
the  imposition  of  charges  for  agency  services, 
are  appropriately  and  uniformly  applied  to 
agency  information  services.  In  particular, 
each  agency  will  establish  mechanisms 
which  permit  agency  managers  to  identify  the 
costs  of  disseminating  information.  All  direct 
and  indirect  costs  associated  with  the 
dissemination  of  information,  including  the 
printing,  processing,  and  retention,  shall  be 
identified.  The  costs  of  producing  or  creating 
the  primary  information  should  not  be 
included. 

7.  Information  Centers.  It  is  the 
responsibility  of  each  agency  head  to  assure 
that  agency  resources  are  being  economically 
and  efficiently  managed.  In  order  to  avoid  the 
establishment  of  unnecessary  or  duplicative 
information  centers  and  to  preclude  the 
unnecessary  expenditure  of  taxpayer  dollars, 
each  agency  head  shall  implement  the 
following  policies: 

a.  No  Federal  funds  will  be  requested  to 
establish  a  new  information  center,  or 
significantly  expand  an  existing  one,  until  the 
agency  has  reviewed  and  evaluated  existing 
information,  activities  and  sources  to  see  if 
they  will  meet  the  agency's  requirements.  At 
a  minimum,  this  review  will  include: 

(1)  Publication  of  a  notice  in  the  Federal 
Register  which  indicates  the  agency's  intent 
to  establish  or  expand  an  information  center, 
the  purpose  of  the  center  and  the  subject 
matter  to  be  included.  This  notice  will  permit 
at  least  60  days  for  comments  and 
suggestions  on  alternative  ways  to  meet  the 
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agency's  requirements.  A  copy  of  this  notice 
will  be  provided  to  the  Director,  OMB  at  the 
time  of  publication. 

{2r]  Completion  of  any  analysis  required  by 
OMB  Circular  No.  A-76. 

(3)  Certification  by  the  agency  head,  or  his 
designee,  that  the  agency  review  and  public 
comments  have  not  identified  viable 
alternatives  to  meeting  the  agency's 
requirements  and  the  proposed  center  is  the 
most  cost-effective  approach. 

b.  Compliance  with  the  above  requirement 
does  not  relieve  agencies  of  their 
responsibility  to  submit  and  justify  such 
requests  for  the  establishment  or  expansion 
of  information  centers  through  the  normal 
budget  process. 

c.  Information  centers  required  to  be 
established  by  law  shall  adhere  to  the  above 
procedures  to  the  extent  not  inconsistent  with 
the  law. 

8.  Scientific  and  Technical  Information.  If 
is  hereby  established  that  the  National 
Technical  Information  Service  of  the 
Department  of  Commerce,  which  is  a 
clearinghouse  for  the  collection  and 
dissemination  of  scientific  and  technical 
iriformation,  will  develop  and  maintain  a 
comprehensive  index  of  scientific  and 
technical  information  available  to  the  public 
from  the  Federal  Government.  More 
specifically: 

a.  The  National  Technical  Information 
Service  shall: 

(1)  Establish  and  maintain  an  index  of 
unclassified  scientific  and  technical 
information  which  is  produced  or  created 
with  Federal  funds  and  which  is  releasable  to 
the  public. 

(2)  Identify,  in  conjunction  with  the 
executive  departments  and  agencies,  those 
categories  of  scientific  and  technical 
information  that  will  be  maintained  in  the 
NTIS  index  and  the  method  of  submission. 

(3)  Work  with  the  Superintendent  of 
Documents  and  other  appropriate 
organizations  to  eliminate  unnecessary 
duplication  and  overlap  in  the  indexing  and 
dissemination  of  information. 

b.  The  head  of  each  executive  department 
and  agency  shall: 

(1)  Identify,  in  conjunction  with  NTIS, 
those  categories  of  scientific  and  technical 
information  that  will  be  maintained  in  the 
NTIS  index. 

(2)  Provide  one  copy  and  a  bibliographic 
description  of  each  scientific  and  technical 
report,  study  or  similar  document,  identified 
in  accordance  with  Section  8(b)(1)  above,  to 
NTIS.  The  manner  and  method  of  submission 
will  be  developed  jointly  by  NTIS  and  the 
agency. 

Agencies  are  reminded  that  compliance 
with  this  section  does  not  relieve  them  of 
their  responsibilities  to  comply  with  Title  44 
U.S.C.  and  the  printing  and  bindin," 
regulations  of  the  Joint  Committee  un 
Printing.  Each  agency  should,  where 
permitted  by  law,  continue  to  evaluate  all 
viable  alternate  methods  for  disseminating  or 
providing  access  to  information,  including  but 
not  limited  to  NTIS  and  activities  in  the 
private  sector. 

9.  Reports,  a.  Within  60  days  of  the 
effective  date  of  this  Circular,  and  annually 
thereafter,  each  agency  shall  publi.sh  ,".  notice 


in  the  Federal  Register  which  provides 
information  to  the  public  on  how  they  can 
contact  the  office  identified  in  Section  6(b)  of 
this  Circular.  At  the  same  time,  this 
information  shall  be  provided  to  the  Office  of 
Management  and  Budget. 

b.  Within  180  days  of  the  effective  date  of 
this  Circular,  each  agency  shall  provide  a 
one-time  report  to  the  OMB  which  identifies 
what  steps  the  agency  has  taken  or  is  taking 
to  implement  the  requirements  of  this 
Circular  and  improve  public  access  to  agency 
information. 

10.  Supplementary  Information.  This 
Circular  is  being  issued  in  order  to  develop  a 
framework  within  which  public  access  to 
information  held  by  the  Federal  Government 
can  be  improved.  It  is  intended  to  provide 
agencies  with  maximum  flexibility  in  order 
that  they  may  develop  policies,  procedures 
and  systems  which  will  meet  agency 
requirements  and  the  requirements  of  this 
Circular  without  imposing  an  unnecessary 
burden.  For  that  reason,  specific  guidelines 
on  implementation  are  not  being  issued  at 
this  time.  However,  such  guidelines  will  be 
issued  if  it  becomes  evident  that  they  are 
needed.  In  the  meantime,  questions  about  this 
Circular  should  be  referred  to  the  Office  of 
Management  and  Budget,  Assistant  Director 
for  Regulatory  and  Information  Policy  (202) 
395-3785. 

11.  Effective  Date.  This  Circular  is  effective 
upon  issuance  and  w.'l  remain  in  effect  for 
three  years  thereafter,  unless  superseded  or 
rescinded  prior  to  that  time. 

James  T.  Mclntyre.  Jr  . 
Director. 

|FR  Doc  80-17288  Filed  6-6-BO:  8:45  am) 
BILLING  CODE  311(>-01-M 


Agency  Forms  Under  Review 

June  4,  1980. 

Background 

Wlien  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35), 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  ACT  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 


a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  Ityou  experience 
difficulty  in  obtaining^he  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  hsted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
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them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20503. 

DCPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

Revisions 

Public  Health  Service 

Monthly  marriage  and  divorce  statistical 

report  forms 
HRA-27,  25.  28,  86,  and  26 
Monthly 

County  clerks,  720  responses;  72  hours 
Office  of  Federal  Statistical  PoHcy  and 

Standard,  673-7974 

DEPARTMENT  Of  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

Federal  Highway  Administration 
The  local  rural  road  problem 
Single  time 
County  and  township  officials,  806 

responses;  403  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

Revisions 

Veterans  application  for  compensation 

and  pension 
21-526 
On  occasion 
Veterans,  250,000  responses;  250,000 

hours 
Laveme  V.  Collins,  395-6880 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc.  80-17401  Filed  6-6-80:  8:45  am| 
MLUNQ  CODE  3110-01-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  16862;  SR-CBOE-80-10] 

Chicago  Board  Options  Exchange, 
Inc.;  Notice  of  Filing  of  Proposed  Rule 
Change  and  Order  Approving 
Proposed  Rule  Change 

May  30. 1980. 
I.  Introductibn 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  May  13, 1980,  the 


Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  La  Salle  at 
Jackson,  Chicago,  Illinois  60604,  filed 
with  the  Commission  copies  of  a 
proposed  rule  change  to  increase  the 
number  of  authorized  put  and  call 
classes  on  CBOE  in  order  to 
accommodate  the  listing  of  current 
Midwest  Stock  Exchange,  Incorporated 
("MSE")  options  classes  and  to 
consummate  its  combination  with  the 
MSE  options  program,  after  which  the 
MSE  will  cease  to  conduct  an  options 
program.'  Specifically,  CBOE  requests 
Commission  authority  to  list  sixteen 
additional  call  classes  and  nine 
additional  put  classes. ^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-CBOE- 
80-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 

II.  Discussion 

On  April  24. 1979,  the  Commission, 
after  providing  an  opportunity  for  public 
comment,  issued  an  order  approving  the 
combination  of  the  CBOE  and  MSE 
options  programs  (the  "Combination").' 
The  Commission  based  its  approval  of 
the  Combination,  in  part,  on  its 
determination  that  the  Combination 
would  result  in  certain  public  benefits  as 


'  Currently  MSE  lists  put  and  call  classes  on  the 
following  underlying  securities:  Corning  Glass 
Works,  Freeport  Minerals.  Hughes  Tool,  Litton 
Industries,  Owens  Illinois,  Northwest  Industries, 
Revloru  Rockwell  International  and  Superior  Oil. 
Call  options  only  are  listed  on  the  following 
underlying  securities:  Bristol-Meyers,  Champion 
International.  Coastal  States  Gas,  Evans  Products, 
Middle  South  Utilities,  Ralston  Purina  and  Safeway 
Stores. 

^The  nine  additional  put  classes  proposed  by  the 
CBOE  are  exclusive  of  any  new  put  classes  CBOE 
intends  to  list  pursuant  to  its  puts  expansion 
schedule.  See  Securities  Exchange  Act  Release  No. 
16788  (May  6.  1980). 

'Securities  Exchange  Act  Release  No.  15761 
("April  1979  Release"). 


well  as  certain  efficiencies  for  the 
financial  community.*  While  the 
Commission  considered  the  proposal 
during  the  options  expansion 
moratorium  in  order  to  eliminate 
uncertainty  as  to  the  future  status  of 
trading  in  MSE  options  classes,  the 
Commission  found  that  the 
consummation  of  the  Combination 
would  result  in  an  expansion  of  the 
CBOE's  options  program  and, 
accordingly,  determined  that  the 
Combination  could  not  be  consummated 
by  the  listing  of  the  MSE  options  classes 
on  the  CBOE  until  the  moratorium  was 
terminated.' 

On  March  26. 1980,  the  Commission 
issued  a  policy  statement  announcing 
the  termination  of  the  options  expansion 
moratorium  and  soliciting  comment  on 
its  intention  to  begin  to  permit  further 
expansion  of  the  standardized  options 
markets,  including  the  listing  of 
additional  put  and  call  classes  by  the 
existing  options  exchanges.*  With 
regard  to  the  listing  of  additional  call 
classes,  the  Commission  stated  that,  in 
view  of  its  determination  to  defer  any 
decision  on  additional  multiple  trading 
of  options,  it  did  not  intend  to  authorize 
any  of  the  options  exchanges  to  list  new 
call  classes,  including  the  listing  by 
CBOE  of  the  MSE  call  classes,  until  the 
options  exchanges  had  formulated  and 
jointly  submitted  to  the  Commission  an 
appropriate  call  expansion  plan,  that 
provided  for  the  allocation  of  call 
classes  among  the  options  exchanges.  In 
accordance  with  the  Commission's 
March  1980  policy  statement,  the 
options  exchanges  have  formulated  and 
jointly  submitted  pursuant  to  Section 
19(b)(lj  of  the  Act  a  uniform  call 
allocation  plan  which  the  Commission 
today  has  approved.  ^  Accordingly,  the 
criteria  set  forth  by  the  Commission  in 
the  March  1980  policy  statement  have 
been  satisfied. 


'  The  Commissi^    also  determined,  in  accordance 
with  Section  6(b)(8)  of  the  Act,  that  the  proposal  did 
not  impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

*  In  this  regard,  the  Commission  in  the  April  1979 
Release,  at  n.lS,  stated  that  in  order  to  consummate 
the  combination,  the  CBOE  would  be  required  to  Tile 
with  the  Commission,  pursua.it  to  Rule  19l>-^,  a 
proposed  rule  change  to  increase  the  number  of 
authorized  put  and  call  classes  on  the  CBOE,  and 
also  to  make  the  proper  filing  with  the  Options 
Clearing  Corporation.  The  Commission  determined, 
however,  to  permit  the  MSE,  in  the  interim,  to 
relocate  its  option  trading  floor  to  be  contiguous 
with  the  CBOE  floor  thereby  alleviating  certain  cost 
burdens.  The  relocation  was  effected  in  May  1979. 

•Securities  Exchange  Act  Release  No.  16701 
("March  1980  policy  statement"). 

'Securities  Exchange  Act  Release  No.  16863  (May 
30. 1980). 
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III.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  in  its  March  1980 
policy  statement  solicited  comments  on 
its  intention  to  permit  the  consi'mmation 
of  the  Combination  upon  the  submission 
of  an  appropriate  call  expansion  plan. 
The  only  comments  received  by  the 
Commission  concerning  this  aspect  of 
the  policy  statement  were  submitted  by 
the  CBOE.  Those  comments  are  now 
moot  in  view  of  its  agreement  to 
participate  in  the  joint  call  expansion 
plan.  The  Commission  also  indicated  in 
the  March  1980  policy  statement  that,  in 
the  absence  of  significant  operational  or 
surveillance  problems  encountered  by 
the  options  exchanges  or  back  office 
difficulties  experienced  by  member 
firms  in  handling  current  or  anticipated 
trade  volume,  it  intended  to  give  the  put 
and  call  expansion  proposals,  including 
CBOE's  proposal  to  list  the  MSE  option 
classes,  expedited  treatment.  CBOE  has 
represented  that  its  surveillance  and 
operational  capabilities  and  the  back 
office  capacity  of  its  member  firms  are 
adequate  to  handle  any  increased 
volume  that  may  result  from  the 
institution  of  trading  in  MSE  options 
classes  and  the  Commission  has  no 
information  currently  before  it  which  is 
contrary  to  that  representation. 

It  is  therefor^  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-17281  Filed  6-6-80;  8:45  am] 
BILLING  CODE  8010-01-M 


IRelease  No.  11195;  811-1749] 

Eldorado  Fund,  Inc.;  Notice  of  Filing  of 
Application  Pursuant  to  Section  8(f)  of 
the  Investment  Company  Act  of  1940 
for  an  Order  Declaring  That  Applicant 
Has  Ceased  To  Be  an  Investment 
Company 

June  2,  1980. 

Notice  is  hereby  given  that  Eldorado 
Fund,  Inc.  ("Applicant")  18158 


Westover.  Southfield,  Michigan  48075, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  non-diversified,  management 
investment  company,  filed  an 
application  on  April  28,  1980,  pursuant 
to  Section  8(f)  of  the  Act,  for  an  order  of 
the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  that  term  is 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  under  the 
laws  of  the  State  of  Delaware.  It 
registered  under  the  Act  on  October  28. 
1968;  and  on  November  7,  1968,  it  filed  a 
registration  statement  (File  No.  2-30817) 
under  the  Securities  Act  of  1933  covering 
500,000  shares  of  common  stock.  This 
registration  statement  was  declared 
effective  by  the  Commission  on  March 
17,  1970.  and  Applicant  commenced  a 
public  offering  of  shares  of  its  common 
stock. 

The  applin.j'ion  s'lites,  among  other 
things,  th.it  yjj  SeptLMriberl4,  1979,  and 
December  12,  1979,  Applicant's  Board  of 
Directors  considered  and  adopted  a  plan 
to  liquidate  and  dissolve  Applicant. 
After  the  solicitation  of  proxies,  on 
January  15, 1980,  at  a  Special  Meeting  of 
Applicant's  shareholders  held  to 
consider  the  Board  of  Directors'  Plan  of 
Dissolution,  liquidation  of  Applicant 
was  approved  by  its  shareholders,  with 
78.2%  of  the  outstanding  shares  of 
common  stock  voting  in  favor  of  the 
proposed  Plan  of  Dissolution. 

The  application  further  states  that 
Applicant's  assets  (amounting  to 
$184,923.44  or  $8,052  per  share)  after 
paying  or  providing  for  all  of  Applicant's 
known  debts  and  liabilities,  including 
liquidation  expanses,  were  distributed 
to  Applicant's  remaining  shareholders 
pro  rata  in  cash  on  January  19,  1980. 
Remaining  undistributed  assets  include 
$3,938.53  in  a  demand  deposit  account 
representing  unclaimed  distributions  to 
those  shareholders  whom  Applicant  has 
not  been  able  to  locate;  $1,600  to  cover 
legal  expenses  and  $278.57  to  cover 
expenses  of  mailing  reports. 

Applicant  also  states  that  it  is  not  a 
party  to  any  pending  litigation  or 
administrative  proceeding,  and  has  not 
within  the  last  eighteen  months 
transferred  any  of  its  assets  to  a 
separate  trust  the  beneficiaries  of  which 
were  or  are  shareholders  of  Applicant. 
A  certificate  of  dissolution  has  been 
filed  with  the  State  of  Delaware  as 
required  under  Delaware  law  to 
terminate  Applicant's  legal  existence. 
Finally,  the  application  states  that 


Applicant  is  not  currently  engaged  in 
nor  will  it  engage  in  any  business 
activites  except  the  winding-up  of  its 
business  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  27, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law- 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-17279  Filed  6-6-aO;  8;45  am] 
BILLING  CODE  801(M)1-M 
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[Release  No.  11197;  812-4570] 

Kemper  Money  Market  Fund,  Inc.  et  al.; 
Notice  of  Filing  of  Application 
Pursuant  to  Section  6(c)  of  the  Act  for 
Exemption  From  Section  2(a)(41)  of 
ttie  Act  and  Rules  2a-4  and  22c- 1 
Thereunder 

June  2. 19aO. 

Notice  is  hereby  given  that  Kemper 
Money  Market  Fund,  Inc.,  Cash 
Equivalent  Fund,  Inc.  and  Supervised 
Cash  Account,  Inc.  ("Funds"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  open-end,  diversified, 
management  investment  companies,  and 
Kemper  Financial  Services,  Inc. 
("Kemper").  120  South  LaSalle  St.. 
Chicago.  111.  60603.  the  investment 
manager  and  principal  underwriter  for 
the  Funds  (the  Funds  and  Kemper  are 
hereinafter  referred  to  as  "Applicants"), 
filed  an  application  on  November  13, 
1979.  and  an  amendment  thereto  on  May 
14. 1980.  pursuant  to  Section  6(c)  of  the 
Act  for  an  order  exempting  them  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  Funds  to  compute  net  asset 
value  per  share  using  the  amortized  cost 
method  of  valuing  portfolio  securities. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicants  represent  that  each  of  the 
Funds  is  a  "money  market"  fund,  the 
investment  objective  of  which  is  to 
maximize  current  income  to  the  extent 
consistent  with  preservation  of  capital 
through  investment  in  short-term  debt 
instruments.  Applicants  further  state 
that  investments  of  the  Funds  must 
mature  within  one  year  of  the  date  of 
acquisition.  As  here  pertinent,  Section 
2(a)(41)  of  the  Act  defines  value  to 
mean:  (1)  with  respect  to  securities  for 
which  market  quotations  are  readily 
available,  the  market  value  of  such 
securities,  and  (2)  with  respect  to  other 
securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors.  Rule  22c-l  adopted  under  the 
Act  provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 


redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states, 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things;  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31,  1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  request  an  exemption  from 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  permit  the 
Funds  to  use  the  amortized  cost  method 
of  valuing  portfolio  securities. 
Applicants  submit  that  the  granting  of 
the  requested  exemptions  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
represent  that  the  Boards  of  Directors  of 
the  Funds  have  determined  that,  in  the 
absence  of  unusual  circumstances, 
amortized  cost  value  would  represent 
the  fair  value  of  its  portfolio  securities.  It 
is  represented  that  the  Funds'  Boards  of 
Directors  also  believe  that  the  proposal 
would  benefit  their  shareholders  by 
assuring  them  the  convenience  of  a 
stable  price  of  Sl.OO  for  each  of  their 
shares,  together  with  protection  against 
dilution  and  excessive  risk  in  the  form 
of  conditions  involving  procedures  for 
review  by  the  Funds'  Boards  of 
Directors  and  requirements  as  to  the 


quality  of  the  Funds'  portfolio 
investments. 

Applicants  undertake  to  adhere  to  the 
following  conditions  while  operating 
under  the  exemptive  orders  they 
request: 

1.  In  supervising  the  Funds'  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to  the 
Funds'  investment  adviser,  each  Board 
of  Directors  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Funds' 
investment  objectives,  to  stabilize  each 
Funds'  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Boards  of  Directors  of 
the  Funds  shall  be  the  following: 

(a)  Review  by  the  respective  Board  of 
Directors  as  they  deem  appropriate  and 
at  such  intervals  as  are  reasonable  in 
light  of  current  market  conditions,  do 
determine  the  extent  of  deviation,  if  any, 
of  the  net  asset  values  per  share  of  the 
Funds,  as  determined  by  using  available 
market  quotations,  from  the  $1.00 
amortized  cost  prices  per  share  of  the 
Funds,  and  the  maintenance  of  records 
of  such  review. 

(b)  In  the  event  that  such  deviation 
from  a  Fund's  $1.00  amortized  cost  price 
per  share  should  exceed  V2  of  1%,  a 
requirement  that  such  Fund's  Board  of 
Directors  promptly  consider  what 
action,  if  any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors  of  a 
Fund  believes  that  the  extent  of  any 
deviation  from  such  Fund's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable,  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
Fund's  average  portfolio  maturity; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  The  Funds  will  maintain  dollar- 
weighted  average  portfolio  maturities 
appropriate  to  their  objective  of 
maintaining  stable  net  asset  values  per 
share;  provided,  however,  that  the 
Funds  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain 
dollar-weighted  average  portfolio 
maturities  which  exceed  120  days.  In 
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fulfilling  this  condition,  the  Funds 
undertake  that  if  the  disposition  of  a 
portfolio  security  by  a  Fund  should 
result  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days, 
such  Fund  will  invest  its  available 
assets  in  such  a  manner  as  to  reduce  its 
dollar-weighted  average  portfoho 
maturity  to  120  days  or  less  as  soon  as 
reasonably  possible. 

4.  The  Funds  will  record,  maintain, 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  Paragraph  1  above; 
and,  the  Funds  will  record,  maintain, 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an 
easily  accessible  place)  a  written  record 
of  their  Boards  of  Directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Boards  of 
Directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  The  Funds  will  limit  their  portfolio 
investments,  including  repurchase 
agreements,  to  U.S.  dollar-denominated 
instruments  which  their  Boards  of 
Directors'  determine  present  minimal 
credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  The  Funds  will  include  in  their 
quarterly  reports,  as  an  attachment  to 
form  N-lQ,  a  statement  as  to  whether 
any  action  taken  pursuant  to  Paragraph 
2(c)  above  was  taken  during  the 
preceding  fiscal  quarter  and,  if  any  such 
action  was  taken,  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  27,  1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  Communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 


affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  80^17283  Filed  6-6-80:  8:45  am] 
BILLING  CODE  8010-01-M 


[Release  No.  11192;  812-4612] 

Massachusetts  Cash  Management 
Trust  and  Massachusetts  Cash 
Management  Trust  II;  Notice  of  Filing 
of  Application  for  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicants  From  the  Provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c- 1  Thereunder 

May  30, 1980. 

Notice  is  hereby  given  that 
Massachusetts  Cash  Management  Trust 
(the  "Trust")  and  Massachusetts  Cash 
Management  Trust  II  (the  "New  Trust") 
200  Berkeley  Street,  Boston. 
Massachusetts  02116  (collectively. 
"Applicants"),  both  open-end, 
diversified,  management  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  February 
11. 1980,  and  amendments  thereto  on 
April  14  and  May  13, 1980,  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicants  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicants  to  value 
their  assets  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Trust  was  established  under 
Massachusetts  law  as  a  Massachusetts 
business  trust  under  a  declaration  of 
trust  dated  September  8. 1975.  The  New 
Trust  was  estabhshed  on  March  21. 


1980.  and  its  investment  objectives, 
policies,  trustees  and  officers,  and  the 
provisions  of  its  declaration  of  trust  and 
by-laws  are  substantially  identical  to 
those  of  the  Trust.  Massachusetts 
Financial  Services  Company  acts  as 
investment  adviser  to  both  the  Trust  and 
the  New  Trust.  Applicants'  investment 
objectives  are  to  seek  as  high  a  level  of 
current  income  as  is  considered 
consistent  with  the  preservation  of 
capital  and  liquidity  by  investing 
exclusively  in  the  following  money 
market  instruments:  (i)  obligations 
issued  or  guaranteed  as  to  interest  and 
principal  by  the  United  States 
Government  or  any  agency  or 
instrumentality  thereof,  or  any  federally 
created  corporation  (subject  to 
restrictions  set  forth  in  Applicants' 
prospectuses,  Applicants  may  enter  into 
repurchase  agreements,  as  defined  in 
the  prospectuses);  (ii)  obligations  of 
banks  (including  certificates  of  deposit 
and  bankers'  acceptances)  which  at  the 
date  of  investment  have  capital,  surplus, 
and  undivided  profits  (as  of  the  date  of 
their  most  recently  published  financial 
statements)  in  excess  of  $100,000,000; 
(iii)  commercial  paper  which  at  the  date 
of  investment  is  rated  A-1  by  Standard 
&  Poor's  Corporation  ("S&P")  or  P-1  by 
Moody's  Investors  Service,  Inc., 
("Moody's")  or,  if  not  rated,  is  issued  or 
guaranteed  as  to  payment  of  principal 
and  interest  by  companies  which  at  the 
date  of  investment  have  an  outstanding 
debt  issue  rated  AA  or  better  by  S&P  or 
Aa  or  better  by  Moody's;  and  (iv)  short- 
term  corporate  obligations  which  at  the 
date  of  investment  are  rated  AA  or 
better  by  S&P  or  Aa  or  better  by 
Moody's.  Applicants'  portfolio  securities 
are  valued  on  the  basis  of  yields 
obtained  from  market  makers  for 
securities  of  comparable  maturity, 
quality  and  type,  except  that  when  such 
securities  have  60  days  or  less  to 
maturity  at  the  time  of  valuation  they 
are  valued  at  amortized  cost. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  trustees.  Rule  22c-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
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security.  Rule  2a-4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
trustees.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereimder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  request  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act,  exempting  them  from  the 
provisions  of  Section  2(a)(41)  and  Rules 
2a-4  and  22c-l  to  the  extent  necessary 
to  permit  them  to  use  the  amortized  cost 
method  of  valuation  for  all  their 
portfolio  securities.  In  support  of  their 
request.  Applicants  submit  that  many  of 
their  investors  require  an  investment 
vehicle  that  offers  a  constant  net  asset 
value  per  share  and  a  relatively  smooth 
stream  of  investment  income. 
Applicants  argue  that  use  of  the 
amortized  cost  method  of  valuation 
permits  them  to  provide  investment 
vehicles  with  those  features.  In  addition. 
Applicants  represent  that  each  of  their 
boards  of  trustees  has  determined  that, 
absent  unusual  circumstances, 
amortized  cost  represents  the  fair  value 
of  their  respective  portfolio  securities. 


Applicants  maintain  that  the  exemptions 
they  request  satisfy  the  exemptive 
standard  set  forth  in  Section  6(c)  of  the 
Act.  In  addition,  each  Applicant 
consents  to  the  imposition  of  the 
following  conditions  to  any  order 
granting  it  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of  each 
Applicant  undertakes — as  a  particular- 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
each  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Va  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

(c)  Where  the  board  of  trustees 
believes  tl^  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 


'To  fulfil  this  condition,  Applicants  intend  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  each 
board  of  trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 


3.  Each  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  neither 
Applicant  will  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Each  Applicant  will  record, 
maintain,  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modifications  thereto)  described  in 
paragraph  1  above,  and  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  its  board  of  trustees' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  boards  of 
trustees'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act.  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Each  Applicant  will  limit  its 
portfolio  investments,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
which  its  board  of  trustees  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Each  Applicant  will  include  in  each 
of  its  quarterly  reports,  as  an  attachment 
to  Form  N-lQ,  a  statement  as  to 
whether  any  action  pursuant  to 
paragraph  2(c)  above  was  taken  during 
the  preceding  fiscal  quarter  and,  if  any 
such  action  was  taken,  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  27. 1980.  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 


'In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days, 
Applicants  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  80-17282  Filed  6-6-80;  8:45  am] 
BILUNG  CODE  8010-Ot-M 


[Release  No.  34-16865;  File  No.  SR-MSE- 
80-6] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Midwest 
Stock  Exchange,  inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  9, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  IX,  Rule  7  of  the  Midwest 
Stock  Exchange  Rules  is  hereby 
amended  as  follows: 

Additions  Italicized — (Deletions 
Bracketed] 

Article  IX.— Trading  Rules 

Records  of  Orders  Transmitted 

Rule  7.  Every  member,  member 
organization,  or  any  partner  of  a 
member  firm  or  officer  or  director  of  a 
member  corporation  shall  preserve,  for 
at  least  [12  months]  three  years,  a 
record  of  every  order  transmitted  by 
such  member,  member  organization, 
partner  in  a  member  firm  or  officer  or 
director  of  a  member  corporation  to^he 


Floors  of  the  Exchange,  which  record 
shall  include  the  name  and  amount  of 
the  security,  the  terms  of  the  order  and 
the  time  when  such  order  was  so 
transmitted,  and  the  time  at  which  a 
report  of  execution  was  received.  These 
requirements  are  also  applicable  to  the 
cancellation  of  an  order  covered  by  this 
Rule.  [;  provided,  however,  that  the 
Exchange  may,  upon  application  for 
cause  shown,  grant  exemptions  from  the 
provisions  of  this  paragraph.] 

[Every  person  originating  an  order  on 
the  Floors  of  the  Exchange  shall 
preserve,  for  at  least  12  months,  a  record 
of  every  order  originated  by  him  on  the 
Floors  of  the  Exchange  and  given  to 
another  person  for  execution,  and  of  any 
order  originating  off  the  Floors  of  the 
Excljdttge,  transmitted  by  any  person 
otEer  than  a  member,  member 
organization  or  partner  in  a  member 
firm  or  officer  or  director  of  a  member 
corporation  to  such  member  on  the 
Floors  of  the  Exchange,  which  record 
shall  include  the  name  and  the  amount 
of  the  security,  the  terms  of  the  order 
and  the  time  when  such  order  was  given 
or  so  transmitted;  provided,  however, 
that  the  Exchange  may,  upon  application 
for  cause  shown,  grant  exemptions  from 
the  provisions  of  this  paragraph.] 

Exceptions.  Under  exceptional 
circumstances  the  Exchange  may  upon 
written  request  waive  the  requirements 
contained  in  the  above  rule. 

.01    Every  order  covered  by  the 
above  rule  to  be  executed  pursuant  to 
Section  11(a)(1)(G)  of  the  Act  and  Rule 
llal-l(T)  thereunder  shall  bear  an 
identifying  notation  that  will  enable  the 
executing  member  to  disclose  to  other 
members  that  the  order  is  subject  to 
those  provisions. 

MSE's  Statement  of  Basis  and  Purpose 
of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  require  every  member, 
member  organization,  partner  in  a 
member  firm  or  officer  or  director  of  a 
member  corporation  to  preserve  a 
record  of  every  order  transmitted  or 
received  by  such  party  for  a  three  year 
period,  as  required  by  Rule  17a-4  of  the 
Securities  Exchange  Act,  as  amended. 
The  same  requirements  will  be 
applicable  to  the  cancellation  of  an 
order  covered  by  this  Rule. 

The  proposed  rule  change  also  will 
eliminate  the  current  duplication  of 
Article  IX,  Rule  7  and  Rule  25(a)  of 
Article  XX. 

In  accordance  with  Sections  6(b)(5) 
and  17(d)(1)  of  the  Act,  the  proposed 
rule  change  would  be  in  the  public 
interest  and  protect  investors  by 
facilitating  the  periodic  examination  of 
member  organizations  pursuant  to 


agreements  now  in  effect  with  other 
self-regulatory  organizations. 

The  Midwest  Stock  Exchange, 
Incorporated  has  neither  solicited  nor 
received  any  comments. 
■>     The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

Copies  of  all  such  filings  with  respect 
to  the  foregoing  and  of  all  written 
submissions  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  N.W. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  June  30, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 
June  2, 1980. 

|FR  Doc.  80-17280  Filed  6-6-80:  8:45  am] 
BILUNG  CODE  M10-01-M 


DEPARTiMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  80-037] 

Possible  Alteration  of  the  Southern 
Pacific  Transportation  Co.  Bridge 
Across  the  Mermentau  River,  IMiie  68.0, 
at  Mermentau,  La.;  Public  Hearing 

The  public  hearing  scheduled  for  May 
16, 1980  announced  in  45  F.R.  25207  was 
cancelled  due  to  local  flooding.  Notice  is 
hereby  given  in  accordance  with  Section 


3  of  the  Act  of  June  21. 1940,  as 
amended.  (Truman-Hobbs  Act)  that  a 
public  hearing  regarding  the  possible 
alteration  of  the  Southern  Pacific 
Transportation  Company  railroad  bridge 
across  the  Mermentau  River,  mile  68.0, 
Mermentau,  Louisiana  has  been 
rescheduled  for  Tuesday,  July  15. 1980  at 
1:30  p.m.  in  Mermentau  Elementary 
School,  4th  and  Church  Streets, 
Mermentau,  Louisiana. 

(54  Stat.  498.  33  U.S.C.  513;  Sec.  6(g)(3],  80 
Stat.  937.  49  U.S.C.  1655(g)(3):  33  CFR  116.20 
and  49  CFR  1.46(c)(6)) 
Dated:  June  2. 1980. 
Peter  |.  Rots, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Navigation. 

|FR  Doc.  80-17461  Filed  6-6-80:  8:45  am) 

nujNG  cooe  mio-i4-m 


Federal  Aviation  Administration 

FAA  Flight  Service  Station  ^ult  Ste. 
IMarie,  IMich.;  Notice  of 
Decommissioning 

Notice  is  hereby  given  that  on  June  1, 
1980.  the  Flight  Service  Station  at  Sault 
Ste.  Marie.  Michigan  will  be  closed. 
Services  to  the  aviation  public  of  Sault 
Ste.  Marie,  formerly  provided  by  this 
office,  will  be  provided  by  the  Flight 
Service  Station  in  Traverse  City, 
Michigan.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 
(Section  313(a).  72  Stat.  752.  (49  U.S.C. 
1354(a)). 

Issued  in  Des  Plaines.  111.,  on  May  23, 1980. 
Wayne  ].  Barlow, 

Director,  Great  Lakes  Region. 

|FR  Doc.  80-17177  Filed  6-6-80:  8:45  am) 
BILUNG  COOE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Jones  and  Haskell  Counties,  Tex. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jones  and  Haskell  Counties,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Inabinet,  P.  E.,  District  Engineer, 
Federal  Highway  Administration,  826 
Federal  Building,  Austin,  Texas  78701, 
Telephone:  (512)  397-5516. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 


Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  for  the 
construction  of  a  four-lane  divided 
highway  on  new  location  through  the 
northwestern  edge  of  Stamford  from  0.6 
mile  southwest  of  FM  2834  to  the 
present  junction  of  US  277  and  SH  6 
north  of  Stamford.  This  segment  of  new 
highway  will  close  an  approximately  3.1 
mile  long  gap  between  existing  sections 
of  four-lane  divided  road  on  US  277. 
Grade  separated  interchanges  are 
proposed  for  construction  where  the 
new  route  will  cross  the  present  route 
about  a  mile  north  of  the  south  end  of 
the  project  and  at  the  intersection  with 
State  Highway  6  at  the  north  end. 
Frontage  roads  are  proposed  for  most  of 
the  southernmost  mile  of  the  project. 
Because  of  difficulty  in  predicting 
availability  of  funds,  the  DHT  has  not 
yet  decided  whether  to  use  State  or 
Federal  funds  to  finance  construction  of 
this  project. 

The  proposed  highway  will  allow 
through  traffic  to  avoid  the  present  route 
along  inadequate  two-lane  two-way 
streets,  which  includes  a  signalized 
right-angle  comer  in  the  central  business 
district.  Large  trucks  have  difficulty  at 
this  corner  and  frequently  drive  partly 
on  the  sidewalk  in  making  the  turn. 
Diverting  the  through  traffic  from  the 
present  route  to  the  proposed 
expressway-type  road  will  provide  a 
shorter,  safer,  less  congested,  faster,  and 
possibly  more  pleasant  route.  Benefits  to 
the  local  community  will  include  a 
reduction  of  the  traffic  volume  and 
congestion  on  the  present  route;  and, 
therefore,  a  reduction  of  inconvenience, 
hazards,  noise,  and  air  pollution. 

Alternatives  to  be  considered  for  the 
project  include  the  proposed 
construction  on  new  alignment  in  the 
northwestern  edge  of  Stamford,  a  longer 
route  farther  west  in  an  entirely  rural 
area,  and  taking  no  action. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  project; 
however,  coordination  with  other 
agencies  and  appropriate  public 
involvement  (aspects  of  scoping)  have 
been  conducted  throughout  project 
development.  On  September  3, 1975,  a 
Project  Concept  Conference  was  held  to 
make  a  preliminary  identification  of  the 
social,  economic,  and  environmental 
effects  of  the  project,  to  determine  the 
studies  and  interdisciplinary  input 
needled,  to  determine  what  assistance 
from  otner  agencies  would  be  needed, 
and  to  make  a  preliminary 
determination  of  the  public  involvement 
actions  needed.  This  conference  was 
attended  by  personnel  of  the  State 
Department  of  Highways  and  Public 


Transportation  and  officials  of  the  City 

of  Stamford.  A  public  meeting  for 

discussion  of  the  project  was  held  on 

November  6. 1975.  The  views  of  State 

and  Federal  agencies  were  solicited 

early  in  the  development  of  the  project, 

and  comments  were  received  from  the 

following  agencies:  . 

U.S.  Fish  and  Wildlife  Service 

Texas  Parks  and  Wildlife  Department 

U.S.  Bureau  of  Mines 

U.S.  Bureau  of  Outdoor  Recreation 

U.S.  Soil  Conservation  Service 

U.S.  Army  Corps  of  Engineers 

U.S.  Environmental  Protection  Agency 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  May  30, 1980. 
John  E.  Inabinet,  P.E. 

District  Engineer,  Austin,  Tex. 

(FR  Doc.  80-17250  Filed  6-6-80:  8:45  ara] 
BILLING  COOE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

Fair  Housing  Lending  Enforcement; 
Public  Meeting 

agency:  Comptroller  of  the  Currency. 

Treasury. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Settlement  of  National  Urban 
League,  et  ai,  v.  Office  of  the 
Comptroller  of  the  Currency,  et  al, 
(Civil  Action  No.  76-0718)  provides  that 
a  semi-annual  meeting  will  be  held  to 
review  the  fair  housing  lending 
enforcement  program  of  the  Office  of  the 
Comptroller  of  the  Currency.  Members 
of  the  public  are  invited  to  attend  this 
meeting. 

date:  July  8, 1980,  2:00  p.m. 
address:  490  L'Enfant  Plaza,  S.W., 
Washington,  D.C.  20219.  Individuals 
who  plan  to  attend  this  meeting  should 
be  present  at  the  3rd  Floor  Conference 
Room  "B"  prior  to  2:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  C.  White,  Special  Assistant  for 
Civil  Rights,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  D.C.  20219, 
phone  202/287-4263. 
SUPPLEMENTARY  INFORMATION: 
Settlement  of  National  Urban  League,  et 
al,  V.  Office  of  the  Comptroller  of  the 
Currency,  et  al,  (Civil  Action  No.  76- 
0718)  provides  that  a  semi-annual 
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meeting  will  be  held  to  review  the  fair 
housing  lending  enforcement  program  of 
the  Office  of  the  Comptroller  of  the 
Currency.  Representatives  of  the 
Comptroller  of  the  Currency,  will 
discuss  their  fair  housing  program  and 
any  changes  made  or  proposed  therein 
and  will  receive  and  cons;der 
suggestions  from  the  National  Urban 
League. 

Members  of  the  public  are  invited  to 
attend  this  meeting  and  will  be  given  an 
opportunity  to  make  comments  and 
suggestions  with  respect  to  the 
enforcement  program  of  the  Comptroller 
of  the  Currency. 

Dated:  June  3,  1980. 
Jo  Ann  S.  Barefoot, 

Deputy  Comptroller  for  Customer  and 
Community  Programs. 

(FR  Doc.  80-17418  Filed  6-6-80,  8:45  am]  ' 

BILLING  COOE  4810-33-M 


Customs  Service 

[TMK-2-RRUEE] 

HOUSEWORKS  LTD.;  Application  for 
Recordation  of  Trade  Name 

On  March  27. 1980,  there  was 
published  in  the  Federal  Register  (45  FR 
20271)  a  notice  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name 
HOUSEWORKS.  LTD.  The  notice 
advised  that  prior  to  final  action  on  the 
application  filed  pursuant  to  §  133.12. 
Customs  Regulations  (19  CFR  133.12), 
consideration  would  be  given  to  relevent 
data,  views,  or  arguments  submitted  in 
opposition  to  the  recordation  and 
received  not  later  than  30  days  from  the 
date  of  publication  of  the  notice. 

The  name  HOUSEWORKS,  LTD.,  is 
hereby  recorded  as  the  trade  name  of 
Houseworks,  Ltd.,  a  corporation 
organized  under  the  laws  of  the  State  of 
Georgia,  located  at  3937  Oakcliff 
Industrial  Court,  Atlanta.  Georgia  30340, 
when  applied  to  doll  house  accessories 
and  miniature  furniture,  manufactured  in 
Hong  Kong  and  Taiwan. 

Dated:  June  4, 1980. 

Salvatore  E.  Caramagno, 

Acting  Director,  Office  of  Regulations  and 
Rulings. 

(FR  Doc.  80-17437  Filed  6-6-80:  8:45  am| 
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Items 


Equal  Employment  Opportunity  Com- 
mission    1 
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sion    2 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  2  p.m.  (eastern  time], 
Tuesday,  June  10, 1980. 

PLACE:  Commission  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street.  NW.  Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Status  Report  and  Recommended 
Extension  to  five  ABAR  Contracts. 

2.  Proposed  contract  for  services  needed  to 
conduct  EEO-4  Survey. 

3.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  Authorizaton;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  June  3, 1960. 

IS-1111-W  Filed  6-S-W:  3:39  pin| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

June  4. 1980. 

TIME  AND  DATE:  10  a.m.,  June  11,  1980. 

place:  825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 


Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Pubhc 
Information. 

Power  Agenda — 452nd  Meeting,  June  11. 
1980,  Regular  Meeting  10  a.m. 

CAP-1.  Docket  No.  EL80-4,  Metropolitan 

Edison  Co. 
CAP-2.  Docket  No.  ER79-566,  Interstate 

Power  Co. 
CAP-3.  Docket  No.  ER79-283,  The  Kansas 

Power  &  Light  Co. 
CAP-4.  Docket  Nos.  ER79-528  and  ER8a-153, 

Cincinnati  Gas  &  Electric  Co.  and  Union 

Light,  Heat  &  Power  Co. 

Miscellaneous  Agenda— 452nd  Meeting,  June 
11, 1980,  Regular  Meeting 

CAN-1.  Docket  No.  QF80-2,  Ottumwa  Water 
Works 

Gas  Agenda — 452nd  Meeting,  June  11, 1980, 
Regular  Meeting 

CAG-1.  Docket  No.  RP74-4,  Cities  Service 
Gas  Co. 

CAG-2.  Docket  No.  RP80-92,  El  Paso  Natural 
Gas  Co. 

CAG-3.  Docket  No.  TA80-2-44  (PGA80-2A), 
Commercial  Pipeline  Co.,  Inc. 

CAG-4.  Docket  No.  TA80-2-33  (PGA80-2A), 
El  Paso  Natural  Gas  Co.:  Docket  No.  TA80- 
2-42  (PGA80-2A),  Transwestem  Pipeline 
Co. 

CAG-5.  Docket  No.  RP72-142,  Cities  Service 
Gas  Co. 

CAG-6.  Docket  No.  RP80-3,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-7.  Docket  Nos.  CI77-298,  IN79-3,  G- 
3973.  G-76360.  G-11936,  G-11943.  and  G- 
11946,  Mobil  Oil  Corp. 

CAG-8.  Docket  Nos.  AR61-2,  et  al.  and 
AR69-1,  AR64-2  et  al.,  AR67-1  et  al.,  and 
AR70-1  et  al.,  area  rate  proceedings  et  al., 
(Southern  Louisiana,  Texas  Gulf  Coast, 
other  Southwest,  Permian  Basin  II  Areas). 

CAG-9.  Docket  Nos.  FERC  gas  rate  schedule 
Nos.  273  and  305,  Gulf  Oil  Corp.;  Docket 
No.  CI80-^3,  Exxon  Corp.:  Docket  No. 
Cl78-112a,  Arkla  Exploration  Co. 

CAG-10.  Docket  No.  G-4860  et  al.,  Diamond 
Shamrock  Corp.  et  al.;  Docket  No.  CI80-1, 
The  Offshore  Co.;  Docket  No.  CI80-2,  Sonaf 
Exploration  Co.;  Docket  No.  CI8O-203, 
Union  Oil  Co.  of  California;  Docket  No.  G- 
4614  et  al..  Southland  Royalty  Co.  et  al.; 
Docket  No.  0176-492,  Cotton  Petroleum 
Corp.;  Docket  No.  CI80-263,  Diamond 
Shamrock  Corp.;  Docket  No.  CI79-514,  The 
Louisiana  Land  &  Exploration  Co.;  Docket 


No.  G-17396  et  al.,  Kerr-McGee  Corp.  et  al.; 
Docket  Nb.  CI80-19  et  al..  Chevron  U.S.A. 
Inc.  et  al.;  Docket  No.  CI79-437,  Getty  Oil 
Co.;  Docket  No.  CI77-42,  Mobil  Oil 
Exploration  &  Producing  Southeast  Inc.; 
Docket  No.  CI80-189,  Gulf  Oil  Corp.; 
Docket  No.  CI80-169,  Transco  Exploration 
Co.;  Docket  No.  CI80-224,  Quintana 
Offshore,  Inc.;  Docket  No.  CI80-225, 
Quintana  Oil  &  Gas  Corp.;  Docket  No. 
CS71-109  et  al,  Aikman  Brothers  et  al.; 
Docket  No.  CS71-530  (CS73-560),  Crystal 
Oil  Co.  (Charter  Exploration  &  Production 
Co.);  Docket  No.  CS71-831,  (William  J. 
Atkins,  trustee  for  trusts  under  the  estate  of 
Katherine  A.  Atkins  (Katherine  Adger 
Atkins  et  al.);  Docket  No.  CS71-835, 
(William  J.  Atkins,  executor  of  succession 
of  John  B.  Atkins,  Jr.  (John  B.  Atkins,  Jr.); 
Docket  No.  CS80-89,  J.  C.  Thompson. 

CAG-11.  Docket  No.  CP79-218, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-12.  Docket  No.  CP80-82,  Michigan 
Wisconsin  Pipe  Line  Co.,  Texas  Eastern 
Transmission  Corp.,  and  Transcontinental 
Gas  Pipe  Line  Corp. 

CAG-13.  Docket  No.  CP70-309,  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-14.  Docket  No.  CP80-58,  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-15.  Docket  No.  CP79-8.  Mountain  Fuel 
Supply  Co.;  Docket  No.  CP79-124,  Colorado 
Interstate  Gas  Co.;  Docket  No.  CP7&-184, 
United  Gas  Pipe  Line  Co.,  and  Northern 
Gas  Pipe  Line  Co.;  Docket  Nos.  CP79-42 
and  CP80-165,  Sea  Robin  Pipeline  Co. 

CAG-16.  Docket  No.  CP80-119,  Michigan 
Wisconsin  Pipe  Line  Co.;  Docket  No.  CP80- 
204,  Northern  Natural  Gas  Co.,  Columbia 
Gas  Transmission  Corp.  and  Columbia  Gulf 
Transmission  Co. 

CAG-17.  Docket  No.  CP74-102,  Texas 
Eastern  Transmission  Corp. 

CAG-18.  Docket  No.  CP80-152,  East 
Tennessee  Natural  Gas  Co. 

CAG-19.  Docket  No.  CP80-184,  Southern 
Natural  Gas  Co. 

CAG-20.  Docket  No.  CP80-307,  Consolidated 
Gas  Supply  Corp. 

CAG-21.  Docket  No.  CP80-243,  Columbia  Gas 
Transmission  Corp. 

CAG-22.  Docket  No.  CP80-190,  United  Gas 
Pipe  Line  Co. 

Power  Agenda — 452nd  Meeting,  June  11, 
1980.  Regular  Meeting 

I.  Licensed  Project  Matten 

P-1.  Project  No.  2830,  Town  of  Madison 
Electric  Works  Department;  Project  No. 
2915,  Madison  Paper  Industries. 

P-2.  Project  No.  553,  City  of  Seattle,  Wash. 

P-3.  Docket  No.  EL78-43,  Ciiy  of  Bountiful, 
Utah,  Power  &  Light  Co.,  City  of  Santa 
Clara,  Calif.,  and  Pacific  Gas  &  Electric  Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-308,  Georgia  Power 

Co. 
ER-2.  Docket  No.  ER80-184,  Oklahoma  Gas  & 

Electric  Co. 
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ER-3.  Docket  No.  ER80-343,  Southern 

Company  Services,  Inc. 
ER-4.  Docket  No.  ER80-344,  Carolina  Power 

&  Light  Co. 
ER-5.  Docket  Nos.  E-9002  and  ER76-122, 

Commonwealth  Edison  Co. 
ER-6.  Docket  No.  ER80-71,  Central  Illinois 

Public  Service  Co. 
ER-7.  Docket  No.  ER76-530.  Arizona  Public 

Service  Co. 
ER-8.  Docket  No.  EL78-13.  Central  Virginia 

Electric  Cooperative.  Inc..  Craig-Botetourt 

Electric  Cooperative,  Inc.,  and  Southside 

Electric  Cooperative,  Inc.,  v.  Appalachian 

Power  Co. 

Miscellaneous  Agenda — 452nd  Meeting,  June 
11, 1980,  Regular  Meeting 

M-1.  Docket  No.  RMBO-Sl,  Dam  Safety. 

M-2.  Reserved 

M-3.  Reserved 

M^.  Docket  No.  RM78-22  (Part  8), 

Regulations  establishing  procedures  for 

informal  rulemakings,  including  ex  parte 

restrictions. 
M-5.  Docket  No.  RM80-11.  statement  of 

policy  on  distributor  access  to  outer 

continental  shelf  gas. 
M-6.  Docket  No.  RM80-38,  Rule  to  provide 

incentive  pricing  for  high-cost  natural  gas 

produced  from  wells  drilled  in  deep  waters. 
M-7.  Docket  No.  GP80-    ,  NGFA  well 

category  determination,  southland  royalty, 

ID80-15789. 
M-fl.  Docket  No.  GP80-85.  New  Mexico  Oil 

Conservation  Division,  Southland  Royalty 

Co..  Oliver  No.  1  Well,  ID79-203;  Docket  " 

No.  GP80-86.  U.S.  Geological  Survey.  New 

Mexico,  Southland  Royalty  Co.. 

McClanahan  No.  18  well,  JD79-11326; 

Docket  No.  GP80-87,  U.S.  Geological 

Survey,  New  Mexico,  Conoco  Inc.. 

Lockhart  A-27  No.  8  well.  )D78-17362.  AXI 

Apache  J.  No.  19  well,  JD79-18030,  Lockhart 

B-11  No.  16  well.  ID79-18202. 
M-9.  Docket  No.  R079-9.  Mobil  Oil  Corp. 
M-10.  Docket  No.  RA80-17.  New  Jersey 

Highway  Authority. 
M-11.  Docket  No.  RA79-20,  Kern  County 

Refinery,  Inc. 

Gas  Agenda — 452nd  Meeting,  June  11, 1980, 
Regular  Meeting 

I.  Pipeline  Rate  Meters 

RP-1.  Docket  No.  RP72-133  (PGA79-2). 
United  Gas  Pipe  Line  Co. 

II.  Producer  Matters 

CI-1.  Docket  No.  RI73-60.  Mitchell  Energy 
Corp. 

CI-2.  Docket  No.  RI79-21,  Shell  Oil  Co. 

CI-3.  Docket  Nos.  CI79-178,  CI78-1268.  CI79- 
200.  CI78-1251.  CI78-1272.  C178-816.  G- 
11083  et  al..  CI75-16  et  al..  G-5010  et  al., 
CI79-512.  CI80-59,  CI7&-620.  C180-55.  CI79- 
522,  CI79-553,  CI80-43,  CI79-130,  CI79-199, 
CI79-178.  and  CI64-349,  Exxon  Corp.; 
Docket  Nos.  C178-180  et  al..  CI78-532. 
CI79-519.  C179-522,  CI79-593.  and  CI79- 
537.  Texaco  Inc.;  Docket  Nos,  CI78-713  and 
CI79-648,  Champiin  Petroleum  Co.;  Docket 
Nos.  CI79-309.  CI79-153.  CI77-797.  CI79- 
461,  CI79-529.  CI79-485.  CI78-736.  CI79- 
126.  CI79-44.  CI7&-519.  CI79-631.  rate 
schedule  89.  rale  schedule  12  et  a).'.  CI78- 
1232,  CI78-1173,  C178-604.  G-14515.  C177- 


123,  CI78-674,  CI78-993,  G-12154,  CI75-22. 
rate  schedule  9,  rate  schedule  271,  rate 
schedule  316  et  al.,  rate  schedule  590,  CI79- 
249,  CI76-215.  CI76-239,  rate  schedule  599. 
rale  schedule  624,  Docket  No.  CI77-263. 
rate  schedule  272,  CI80-189,  and  rate 
schedule  273.  Gulf  Oil  Corp.;  Docket  Nos. 
CI80-147  and  CI79-514,  Louisiana  Land 
Offshore  Exploration  Co.,  Inc.;  Docket  Nos. 
CI76-783  and  CI78-1128,  Arkla  Exploration 
Co.;  Docket  No.  CI80-204,  Aminoil  of 
Louisiana  Inc.,  rate  schedule  Nos.  42,  55,  67, 
and  22.  Warren  Petroleum  Co.,  a  Division 
of  Gulf  Oil  Corp. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  TC79-136.  Nucor  Steel- 
Nebraska.  Division  of  Nucor  Corp. 

Kenneth  F.  Plumb, 

Secretary. 

IS-1106-80  Filed  6-4-80:  4.29  pm) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  FR  p. 
37577,  June  3,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  June  6,  1980. 
PLACE:  FDIC  Building,  550,  17th  Street 
NW.,  Sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  agenda  for 
the  open  meeting. 

Application  for  Permission  to  Convert  to  a 
Federal  Chartered  Stock  Form — Carolina 
Federal  Savings  and  Loan  Association  of 
Raleigh.  Raleigh,  Nor*h  Carolina. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  367,  June  4,  1980. 

lS-1109-80  Filed  6-5-80;  9:59  am] 
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FEDERAL  HOME  LOAN  BANK. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  FR  p. 
37577,  June  3,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  9:30  a.m.,  June  6,  1980. 
PLACE:  FDIC  Building,  550  17th  Street 
NW.,  Sixth  floor.,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr,  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
item  was  posted  in  error.  Please 
Disregard: 


Regulation  on  Induced  Savings  Withdrawals, 

The  following  item  has  been  added  to 
the  agenda  for  the  open  meeting: 

Regulation  on  Conversation  from  State  Stock 
to  Federal  Stock  Charter. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  358.  June  5.  1980. 

|S-1 110-80;  Filed  6-S-BO:  2:53  pm] 
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s 

NATIONAL  CREDIT  UNIO^ 
ADMINISTRATION. 

Notice  of  Change  in  Subject  of 
Meeting. 

The  National  Credit  Union 
Administration  Board  had  determined 
that  its  business  requires  that  the 
previously  announced  meeting  on 
Thursday.  June  5,  1980.  include  the 
following  additional  item  which  will  be 
open  to  public  observation: 

Consideration  of  changes  in  the  early 
withdrawal  penalty  on  Share  Certificate 
Accounts, 

Earlier  announcement  of  this  change 
was  not  possible.  The  previously 
announced  items  are: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Litigation  referral  to  Department  of 
Justice  regarding  applicability  of  California 
Sales  Tax  to  Federal  credit  unions, 

3.  Proposed  amendments  to  Pub.  L.  95- 
630 — Financial  Institutions  Regulatory  & 
Interest  Rate  Control  Act  of  1978. 

4.  Group  purchasing  activities, 

5.  The  collection  and  processing  of 
semiannual  financial  and  statistical  data 
from  all  federally  insured  credit  unions. 

6.  Report  on  actions  taken  under 
delegations  of  authority, 

7.  Applications  for  charter,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time, 

8.  Early  withdrawal  penalty. 

The  meeting  will  be  held  at  9:30  a.m., 
in  the  seventh  floor  board  room,  1776  G 
Street  NW.,  Washington,  D.C. 
FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-1107-80  Filed  6-5-80,  9:1"  am| 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Wednesday, 

June  11.  1980. 

PLACE:  Seventh  floor  board  room, 

1776  G  Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
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1.  Review  of  Central  Liquidity  Facility  H    ft*- 
Lending  Rate. 

2.  Federal  Credit  Unions  Acting  as 
Depositories  and  Financial  Agents  of  the 
Government — Final  Rule. 

3.  Report  on  actions  taken  under 
delegations  of  authority. 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 

be  pending  at  that  time.  , 

RECESS:  10  a.n, 

TIME  AND  date:  10:15  a.m„  Wednesday, 

June  11, 1980. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  NW.,  Washington,  D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  charter  amendment.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

2.  Proposed  mergers.  Closed  pursuant  to 
exemptions  (8)  and  (9)  (A)(ii). 

3.  Proposed  conversion  from  Federal  to 
State  charter  with  continued  NCUSIF 
insurance.  Closed  pursuant  to  exemptions  (8) 
and  (9)  (A)(ii), 

4.  Administrative  Action  under  section  207  _^ 
of  the  Federal  Credit  Union  Act.  Closed 

pursuant  to  exemptions  (8),  (9)(A)(ii)  and 
(9)(B). 

5.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

6.  Report  on  actions  takenunder 
delegations  of  authority.  Closed  pursuant  to 
exemptions  (8),  (9)(A)(ii),  and  (10). 

7.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S-n08-aO:  Filed  6-5-80:  9:17  dm| 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numt>ers.  General  inquiries  may  t}e  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 


202-783-3238 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Subscription  orders  and  problems  (GPOJ 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington,  D.C. 

Chicago,  III. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 


Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227     Index  and  Finding  Aids 

Presidential  Documents: 


523-5233 
523-5235 

Public  Laws: 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


Mond«y 


Tu—day 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 
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USDA/FNS 
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USDA/FSQS 


DOT/FRA 


USDA/REA 


W«ln««d«y 
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Frhtoy 
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DOT/COAST  GUARD 


USDA/APHIS 
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DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 
DOT/UMTA 


HEW/FDA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  t>e 
published  the  next  work  day  following  the 
holiday. 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Comments  on  this  program  are  still  invited. 
Comments  should  t>e  submitted  to  Vne 
Day-of-tfie-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  Issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

COMMODITY  FUTURES  TRADING  COMMISSION 
30426      5-8-80  /  Designation  of  a  futures  commission  merchant  to 
be  the  agent  of  foreign  brokers  and  foreign  traders 

ENERGY  OEPARTMENT 

Federal  Energy  Regulatory  Commission — 
31059       5-12-80  /  Interlocutory  appeals  from  rulings  of  presiding 
officers;  rules  of  practice  and  procedure 

FEDERAL  COMMUNICATIONS  COMMISSION 
29837       5-6-80  /  FM  Broadcast  Station  in  Bloomfield,  Iowa; 

changes  made  in  table  of  assignments 
29835       5-6-80  /  FM  Broadcast  Station  in  Mountain  Home,  Ark.; 

changes  made  in  table  of  assignments 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
31990       5-15-80  /  Low-income  housing;  elderly  or  handicapped 
housing;  loan  disbursements  for  building  components 
stored  off-site;  interim 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  |une  6. 1980 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2%  hours] 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     July  11  and  25;  at  9  a.m. 

(identical  sessions]. 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

ST.  LOUIS,  MO. 

WHEN:     June  24  and  25;  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Market 
Street,  St.  Louis,  Mo. 

RESERVATIONS:  Call  Evelyn  Wiebusch.  Federal 

Information  Center,  314-425-4106. 


diaUa^reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  you  selections  from  our 
highlights  hsting  of  documents 
to  be  published  in  the  next  day's 
is6ue  of  the  Federal  Register. 

Washington:  202-523-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 
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Presidential  Documents 


The  President 


STATEMENT  BY  THE  PRESIDENT 


|FR  Doc.  80-11)807 
Filed  t>-6-a0.  8;-)5  .!n-l 
Billing  i;o(i.^  31')r)--<)l-M 


Every  day,  agencies  of  the  Federal  government  make  decisions  that  affect  all 
of  us  as  consumers.  In  the  years  before  I  became  President,  I  had  first-hand 
experience  with  the  frustration  many  consumers  feel  when  they  try  to  express 
a  concern  or  raise  a  problem  with  the  government  bureaucracy.  So,  I  believe  it 
is  essential  that  strong  action  be  taken  to  assure  consumers  access  to  their 
government  with  their  concerrre  being  heard.  And  as  President,  I  have  taken 
such  action. 

In  September  1979, 1  signed  Executive  Order  12160 — the  Consumer's  Executive 
Order — to  improve  consumer  programs  in  agencies  of  the  Federal  government. 
This  requires  agencies  to  take  specific,  concrete  steps  to  ensure  that  the 
consumer  point  of  view  is  considered  when  decisions  are  made  affecting 
consumers.  It  also  established  the  Consumer  Affairs  Council  to  develop 
effective  consumer  programs  in  the  Federal  government,  and  to  help  imple- 
ment the  Consumer's  Executive  Order. 

Last  December  and  February,  Federal  agencies  published  draft  consumer 
programs  for  public  comment  and  review.  Based  upon  review  of  your  com- 
ments these  agencies  today  are  publishing  their  final  consumer  programs.  If 
you  lake  a  moment  to  examine  the  consumer  programs  of  the  agencies  which 
interest  you  I  think  you  will  agree  we  have  made  substantial  progress  toward 
increasing  government  responsiveness  to  your  needs  and  wishes. 

The  improvement  of  communication  between  consumers  and  government  has 
been  a  fundamental  priority  of  my  Administration.  I  have  directed  that  the 
Federal  documents  you  deal  with  every  day  be  written  in  plain,  understand- 
able English. 

But  even  clearly  written  documents  from  the  government  will  not  be  enough 
unless  you.  in  turn,  speak  to  the  government.  This  is  the  basis  of  the  Consum- 
er's Executive  Order:  to  make  it  easier  for  you  to  talk  to  your  government  and 
to  guarantee  that  the  government  listens.  Letting  us  know  what  you  think  is 
your  right,  and  it  is  a  right  I  encourage  you  to  exercise.  It's  your  government; 
help  us  make  it  better! 


^c^^ 


y^^/0c^ 


UMI 
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CONSUMER  AFFAIRS  COUNCIL 

A  Report  on  the  Implementatibn  of  Executive  Order  12160 

agency:  Consumer  Affairs  Council. 

ACTION:  A  Report  on  the  Implementation  of  Executive  Order 
12160. 

SUMMARY:  In  cooperation  with  the  Consumer  Affairs 
Council,  agencies  of  the  Federal  government  are  today 
publishing  final  consumer  programs.  The  programs  follow 
this  preamble.  We  are  taking  this  action  in  response  to 
Executive  Order  12160,  "Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs."  We  expect 
this  action  will  result  in  Federal  Consumer  programs  that  are 
effective  and  responsive  to  the  needs  and  wishes  of 
American  consumers. 

DATES:  The  consumer  programs  in  this  publication  are  to 
become  effective  no  later  than  July  9,  1980. 

ADDRESSES:  1.  For  the  address  of  a  particular  agency,  see 
that  agency's  consumer  program. 

The  address  of  the  Consumer  Affairs  Council  is  495  Old 
Executive  Office  Building.  Washington,  D.C.  20500. 

FOR  FURTHER  INFORMATION  CONTACT: 


It  Your  Question 

Contact 

Telephone 

IS  About 

Numbef  ' 

The  Corsumer's 

Alan  Weiss 

.    202  456-2237 

Enocutive  O'de' 

(generally). 

Ttie  Consumei  Aiiairs 

Belle  B  OBnen 

.    202  456-2237 

Council. 

Exemptions  from  tr>e 

Marti  Goldberg 

.    202  456-6226 

Executive  Oroe" 

Legal 

Interpretations 

Comsumer 

Belle  B  OBnen    .. 

.    202  456-2237 

Participaton 

Consumer  s 

Mark  Goldberg    .      . 

202  456-6226 

Perspective  m 

Agency 

Decision  maK.rg 

Informational 

Crarictte  Nyfieim 

202  755-88^0 

Materials 

Complaint  Handling 

Roger  GoWblatt  . 

202  755-8820 

Evaluation  of  Agency 

R'Ctiard  Cook 

202  456-2237 

Programs 

0MB  Budget  lni'.<a;  ve 

Mark  Goldberg 

202  456-6226 

0PM  Personr*;! 

Mereditfi  Fernstrom 

202  377-5001 

Ini'.tdtve 

0PM  Tramina  Irifat've 

Lee  Gray  

202  426-4520 

Th!s  Publication 

Gregory  Jones 

.    202  456-2257 

The  telephc^e  numbers  appeanrig  here.  arxJ  elsewhere  in 
this  report,  are  not  toH-f'ee  numbers,  unless  we  tell  you  other- 

W'SO 


SUPPLEMENTARY  INFORMATION: 

A  REPORT  ON  THE  IMPLEMENTATION  OF  EXECUTIVE 
ORDER  12160 

What's  Inside 

I.  WHAT  IS  THE  CONSUMER'S  EXECUTIVE  ORDER? 

II.  WHERE  THINGS  STAND 

III.  THERE'S  MORE  YOU  SJ  lOULD  KNOW 

IV.  WE  GET  LETTERS! 

V.  WHERE  DO  WE  GO  FROM  HERE? 

More  Useful  Information 

1.  The  Consumer's  Executive  Order 

2.  Guidelines  for  Implementing  the  Consumer's  Exei;utive 
Order 

3.  Consumer  Contacts  in  Federal  Agencies 


L  WHAT  IS  THE  CONSUMER'S  EXECUTIVE  ORDER? 

The  Consumer's  Executive  Order,  Executive  Order  12160, 
is  a  directive  to  Federal  agencies  to  adopt  consumer 
programs  that  are  effective  and  responsive  to  consumers. 
The  Order  requires  agencies  without  consumer  programs  to 
establish  consumer  programs  and  those  with  consumer 
programs  to  strengthen  them.  The  Prder  requires  that 
consumer  programs  meet  the  specific  standards  it  sets  out. 

A.  Background 

Over  the  past  three  and  one-half  years,  three  of  President 
Carter's  major  goals  have  been  to  make  it  easier  for  you  to 
talk  to  ag.?ncies  of  the  Federal  government,  to  make  sure  that 
the  agencies  respond  to  you,  and  to  erfsure  that  the 
consumer's  point  of  view  is  considered  when  agencies  make 
decisions.  We  have  made  good  progress  in  all  of  these  areas: 
Federal  agencies  today  listen  to  and  serve  consumers  more 
effectively  than  they  ever  have,  and  Federal  employees  in 
many  agencies  assure  that  the  impact  of  agency  decisions  on 
consumers  is  considered  before  those  decisions  are  made. 

In  spite  of  these  real  improvements,  dealing  with  agencies 
of  the  Federal  Government  can  still — unfortunately — be  a 
hassle.  Whether  you  are  trying  to  get  a  satisfactory  reply  to  a 
question  or  complaint  or  to  make  your  voice  heard  in  an 
agency's  policymaking  or  regulatory  proceedings, 
commui.icating  with  a  Federal  agency  can  sometimes  be 
difficult.  Unlike  many  special  interests,  which  can  afford  to 
pay  attorneys  and  other  experts  to  make  sure  the 
government  takes  their  views  into  account,  average 
consumers  often  lack  representation  before  Federal 
agencies;  and  all  too  often,  policies  are  made  without  the 
advantage  of  the  consumer's  perspective. 

The  Consumer's  Executive  Order  helps  to  change  all  that. 
The  Order  establishes  specific  standards  for  Federal 
agencies  nvA  requires  concrete  changes  in  the  way  agencies 
do  business  with  consumers.  The  Order  says  that  a  Federal 
agency  must  lisl.^n  to  consumers  and  take  what  consumers 
say  into  account  when  U  makes  decisions.  The  Order  helps 
get  consumers  "inside"  an  agency  when  decisions  are  being 
made.  More  importantly,  the  Consiumer's  Executive  Order 
helps  competence  in  Federal  agencies:  competence  assuring 
that  consumers'  needs  and  concerns  are  forcefully  and 
effectively  addressed  when  agencies  make  decisions.  There 
are  already  many  competent  and  expert  Federal  employees 
effectively  serving  consumers,  and  the  Executive  Order 
makes  sure  that  their  competence  and  expertise  continue  to 
grow. 

B.  How  Was  the  Consumer's  Executive  Order  Developed? 

In  April,  1978.  President  Carter  asked  his  Special  Assist.int 
for  Consumer  Affairs  to  look  for  ways  to  bring  about  more 
consumer  invohement  in  government.  He  asked  the  Special 
Assistant  for  Consumer  Affairs  tc 


•  Review  the  consumer  programs  of  Federal  agencies  to 
see  if  there  was  v  r.  .-aningful  consumer  presence  in  each 
agency  and  whet)  '■:■  existing  programs  were  consistent  v\ith 
the  consumer  policies  and  goals  of  his  Administration; 

•  Coo!uir^.!e  '-"ederal  coi^sumer  programs  to  aviod 
duplication  and  to  ensure  their  proper  administration:  and. 

•  Recom.nend  how  to  increase  the  involvement  of 
consumers  in  agency  decisionmaking  and  advise  him  on  how 
well  agencies  were  responding  to  consumers. 

After  a  detailed  and  intensive  study,  the  Special  Assistant 
for  Consumer  Affairs  drew  ttie&o  conclusions: 

1.  Many  consumer  programs  in  Federal  agencies  vvereflot 
effective.  They  contained  neither  the  standards  not  the 
authoritv  for  thejr  own  maintenance. 
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2.  Federal  ofTicials  too  often  interpreted  "consumer 
representation"  at  an  agency  as  the  dissemination  of 
favorable  information  about  the  agency. 

3.  Agencies  should  give  consumers  sufficient  opportunity 
to  participate  in  agency  proceedings. 

4.  Federal  consumer  programs  should  be  functioning  in 
these  areas: 

•  Consumer  advocacy; 

•  Consumer  participation; 

•  Training  of  agency  personnel  in  consumer  affairs  and 
technical  assistance  to  consumer  groups; 

•  Consumer  education  and  information;  and, 

•  Complaint  handling. 

Few  Federal  agencies  measured  up  in  all  of  these  areas, 
although  some  agencies  did  have  well  developed  and 
imaginative  consumer  programs. 

On  the  basis  of  the  conclusions  she  drew  about  existing 
Federal  consumer  programs,  the  President's  Special 
Assistant  for  Consumer  Affairs  recommended  that  the 
President  issue  and  Executive  Order  to  improve  Federal 
consumer  programs.  The  President  signed  such  an  Executive 
Order,  Executive  Order  12160,  on  September  26.  1979. 

C.  What's  In  The  Consumer's  Executive  Order? 

The  Consumer's  Executive  Order  established  a 
comprehensive  Federal  policy  to  guide  agencies  in 
responding  to  consumer  issues.  It  also  stimulates  the  growth 
of  an  effective  and  competent  group  of  Federal  employees 
responsible  for  consumer  affairs  by  giving  then  additional 
tools  with  which  to  serve  consumers.  A  summary  of  the  more 
important  provisions  of  the  Order  follows: 

/.  Consumer  Affairs  Council 

The  Order  establishes  the  Consumer  Affairs  Council  to 
provide  leadership  and  coordination  for  Federal  consumer 
programs.  The  Council  in  currently  composed  of 
representatives  of  twelve  Cabiner-level  Departments.  (The 
Department  of  Education  is  not  yet  a  member,  since  it  began 
operating  on  May  7. 1980.)  The  President's  Special  Assistant 
for  Consumer  Affairs  chairs  the  Council. 

2.  Consumer  Program  Reforms 

By  July  9, 1980,  each  agency  should  have  a  consumer 
program  designed  to  meet  the  needs  and  interests  of 
consumers.  The  Order  requires  the  consumer  program  of 
each  agency  to  have  at  least  five  elements: 

•  Consumer  Affairs  Perspective.  Each  agency  is  required 
to  have  a  professional  consumer  staff  that  participates  in  the 
formulation  of  the  agency's  rules,  policies,  programs,  and 
legislation. 

•  Consumer  Participation.  Each  agency  is  required  lo  act 
to  ensure  that  individual  consumers  and  consumer 
organizations  are  able  to  participate  effectively  in  the 
development  of  the  agency's  rules,  policies,  programs,  and 
legislation. 

•  Informational  Materials.  Each  agency  is  required  to 
produce  and  distribute  informational  materials  useful  to 
consumers. 

•  Education  and  Training.  Each  agency  is  required  to 
educate  and  train  its  staff  in  the  principles  of  the  Executive 
Order,  and  in  the  skills  needed  to  implement  the  Order 
effectively.  The  philosophy  of  the  Order  is  supposed  to 
become  the  philosophy  of  the  agency. 

•  Compliant  Handling.  Each  agency  is  required  to 
establish  a  systematic  procedure  for  effeciently  handling 
consumer  compliants.  The  agency  is  supposed  to  use  the 
compliants  of  consumers  when  it  makes  policy. 


3.  Senior-Level  Oversight 

Each  agency  is  required  to  designate  a  senior-level  official 
to  coordinate  its  consumer  program.  This  official  is  to  report 
directly  to  the  head  of  the  agency.  The  official's  consumer 
oversight  responsibility  must  be  his  or  her  only 
responsibility. 

4.  Budget  Review 

Each  year,  each  agency  is  to  provide  the  Office  of 
Management  and  Budget  (0MB)  with  data  showing  the 
resources  the  agency  intends  to  devote  to  its  consumer 
program.  The  Chairperson  of  the  Consumer  Affairs  Council 
will  report  to  0MB  on  the  adequacy  of  the  resources  each 
agency  proposes  to  devote  to  its  consumer  program. 

5.  Exemptions 

Not  all  Federal  agencies  have  to  comply  with  the 
Consumer's  Executive  Order.  The  only  ones  that  are  required 
to  comply  are  Cabinet  Departments  and  the  agencies  of  the 
Executive  Branch.  (An  agency  belongs  to  the  Executive 
Branch  if  its  head  serves  at  the  pleasure  of  the  President.) 
The  Order  exempts  from  its  coverage — 

•  Independent  regulatory  agencies; 

•  Agencies  to  the  extent  their  activities  involve  military  or 
foreign  affairs  regulations,  agency  management  or  personnel 
regulations,  procurement  regulations,  or  regulations  issue 
during  an  emergency;  and, 

•  Agencies  to  the  extent  they  are  able  to  prove  to  the 
Chairperson  of  the  Consumer  Affairs  Council  that  their 
activities  have  "no  substantial  impact"  on  consumers. 

Most  of  the  independent  agencies  (that  is,  agencies  not  of 
the  Executive  Branch)  are  implementing  the  Order 
voluntarily.  Agencies  that  were  exempted,  and  that  are  not 
implementing  the  Consumer's  Executive  Order,  include: 

AGENCY 

Agency  for  International  Development 

American  Red  Cross 

Central  Inteligence  Agency 

Committee  for  the  Purchase  from  the  Blind  and  Other 
Severely  Handicapped 

Farm  Credit  Administration 

General  Accounting  Office 

Government  Printing  Office 

International  Communications  Agency 

National  Academy  of  Science 

National  Aeronautics  and  Space  Administration 

National  Capital  Planning  Commission 

National  Foundation  on  the  Arts  and  Humanities 

National  Labor  Relations  Board 

Occupational  Safety  and  Health  Review  Commission 

Office  of  Personnel  Management 

Railroad  Retirement  Board 

Selective  Service  System 

Water  Resources  Council 

For  the  agencies  that  d'ye/ propose  consumer  programs  in 
December  1979  or  February  1980,  this  chart  tells  you  which 
agencies  were  required  to  comply  with  the  Executive  Order 
and  which  were  not:  ' 

REQUIRED  TO  COMPLY 

ACTION 

Administrative  Conference  of  the  United  States 

Agriculture  Department 

Civil  Rights  Commission 

Commerce  Department 

Community  Services  Administration 

Defense  Department 

Energy  Department 
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Environmental  Protection  Agency 

Equal  Employment  Opportunity  Commission 

Federal  Emergency  Management  Administration 

General  Services  Administration 

Health  and  Human  Services  Department ' 

Housing  and  Urban  Development  Department 

Interior  Department 

Justice  Department 

Labor  Department 

Small  Business  Administration 

State  Department 

Tennessee  Valley  Authority 

Transportation  Department 

Treasury  Department 

Veterans  Administration      * 

NOT  REQUIRED  TO  COMPLY 

Civil  Aeronautics  Board 
Commodity  Futures  Trading  Commission 
Consumer  Product  Safety  Commission 
Federal  Communications  Commission 
Federal  Deposit  Insurance  Corporation 
Federal  Reserve  Board 
Federal  Trade  Commission 
Interstate  Commerce  Commission 
National  Credit  Union  Administration 
National  Transportation  Safety  Board 
Postal  Rate  Commission 
Merit  Systems  Protection  Board 
United  States  Postal  Service 
Securities  and  Exchange  Commission 

Some  agencies  have  not  been  participating  in 
implementing  the  Consumer's  Executive  Order  so  far,  but  do 
plan  to  adopt  consumer  programs  in  the  future.  These 
agencies  include — 
Department  of  Education 
International  Trade  Commission 
U.S.  Metric  Board 
Nuclear  Regulatory  Commission 

When  these  agencies'  consumer  programs  are  ready,  they 
will  be  published  in  the  Federal  Register. 

II.  WHERE  THINGS  STAND 

In  December  1979  and  February  1980,  a  total  of  37  Federal 
agencies  published  their  proposals  for  complying  with  the 
Consumer's  Executive  Order.  The  Special  Assistant  for 
Consumer  Affairs  carefully  evaluated  the  draft  programs. 
Based  upon  these  evaluations,  as  well  as  the  comments  of 
consumers,  consumer  organizations,  and  others,  agencies 
have  revised  their  programs  to  meet  more  fully  the 
requirements  of  the  Order. 

A.  The  Draft  Programs 

Section  1-501  of  the  Consumer's  Executive  Order  required 
agencies  to  pubhsh  their  draft  consumer  programs  outlining 
how  they  intended  to  comply  with  the  Order  within  60  days 
of  the  issuance  of  the  Order.  Thirty-one  agencies  published 
draft  programs  on  December  10, 1979.  Five  agencies 
published  programs  on  February  4, 1980.  One  agency 
published  its  program  on  February  6,  1980.  You  may  obtain 
copies  of  these  draft  programs  from  the  Consumer 
Information  Center,  Department  645H.  Pueblo.  Colorado 
81009. 

Most  agencies  gave  consumers  90  days  to  comment  on 
their  programs.  To  make  it  easier  for  consumers  to  comment, 
many  agencies  included  a  "Consumer  Response  Form"  with 
their  programs.  In  addition,  many  agencies  conducted 


'  Formerly,  the  Dep.nrtmpnl  of  Healtti.  Education,  and  Welfare. 


extensive  "outreach"  activities  to  make  sure  that  consumers 
were  aware  of  their  programs.  On  February  6, 1980,  the 
Consumer  Affairs  Council  sponsored  a  workshop,  at  which 
the  representatives  of  about  40  agencies  were  available  to 
discuss  their  agencies'  programs  with  consumers.  All  of 
these  efforts  were  part  of  a  major  drive  (which  reached 
thousands  of  consumers)  to  get  the  word  out  about  the 
Executive  Order  and  what  agencies  were  proposing  to  do  to 
implement  it. 

B.  Public  Comment  on  the  Draft  Programs 

Section  1-502  of  Executive  Order  12160  asks  agencies  to 
include  in  their  final  programs  discussions  of  the  comments 
they  received.  It  also  asks  agencies  to  talk  about  how  their 
final  programs  reflect  the  public's  comments.  On  March  5. 
1980,  the  Consumer  A^airs  Council  sent  the  agencies 
guidelines  to  use  when  discussing  the  pubhc's  comment  on 
their  draft  programs.  We  asked  each  agency  to — 

■  Summarize  statistically  the  comments  it  received, 
according  to  the  source  of  the  comments; 

•  Discuss  the  comments  it  received  on  the  various  specific 
parts  of  the  agency's  program; 

•  Talk  about  any  general  comments  the  agency  received, 
not  directly  related  to  specific  parts  of  the  program;  and 

•  List  the  changes  in  its  final  program  it  made  in  response 
to  public  comments. 

"The  agencies  were  asked  to  summarize  the  oral  comments 
they  received  on  their  draft  programs.  We  also  made  several 
other  suggestions  about  the  way  in  which  the  final  programs 
should  be  prepared. 

C.  Evaluation  of  the  Draft  Programs 

The  Executive  Order  gives  the  Chairperson  of  the  Council 
the  authority  to  approve  or  disapprove  the  agencies' 
programs,  and  the  staff  has  conducted  thorough  and 
comprehensive  evaluations  of  the  draft  programs.  In 
evaluating  the  draft  programs,  we  concentrated  our  effort  on 
the  programs  of  the  agencies  that  were  required  to  comply 
with  the  Order.  Throughout  our  evaluations,  we  worked 
closely  with  the  agencies  to  make  sure  that  the  final 
programs  were  the  result  of  a  cooperative  effort  between  the 
Council  and  the  agencies. 

1.  What  Did  We  Do? 

Evaluating  an  agency's  program  for  compliance  with  the 
Consumer's  Executive  Order  is  a  straightforward  task,  and  it 
is  a  task  made  easier  with  the  help  of  a  detailed  set  of 
guidelines  for  implementing  the  Executive  Order  which  we 
developed  and  sent  to  all  participating  agencies  in  October. 
1979.  (These  guidelines  appear  after  this  preamble.) 

The  Executive  Order  and  the  guidelines  are,  to  some 
extent,  "performance  oriented."  not  "design  oriented."  They 
tell  agencies  what  to  do,  but  not  (in  most  cases)  how  to  do  it. 
This  provides  each  agency  with  some  flexibiHty  to  tailor  its 
consumer  program  to  its  own  organizational  setting. 

In  working  with  the  agencies,  we  used  the  specific 
requirements  of  the  Executive  Order  and  the  guidelines  to 
assess  each  agency's  compliance  with  each  of  the  Order's 
requirements.  There  were  a  few  instances,  though,  in  which 
common  sense  required  us  to  examine  an  agency's  program 
differently.  For  example,  the  very  small  size  of  some 
agencies,  such  as  the  Administrative  Conference  of  the 
United  States  (23  employees),  clearly  prevented  total 
compliance  with  the  Order.  But  even  in  these  very  few  cases, 
the  goal  was  still  substantial  compliance  with  the  Order. 

2.  How  did  we  review  the  programs? 

We  conducted  our  reviews  of  the  agency  programs  at  the 
same  time  consumers  were  conducting  their  own  reviews. 
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We  were  very  interested  in  what  consumers  had  to  say 
about  what  the  agencies  had  proposed,  and  that  is  why  we 
asked  the  agencies  to  discuss  the  comments  they  received  in 
some  detail.  We  wanted  to  be  sure  that  the  agencies  took  the 
comments  of  consumers  into  account  when  they  wrote  their 
Hnal  programs. 

For  reviews  of  the  proposed  programs  of  the  Cabinet 
departments  and  Executive  Branch  agencies,  we  developed  a 
six-step  process: 

•  Staff  review  of  draft  programs  against  Executive  Order 
and  Guidelines 

For  each  program,  the  Council  Chairperson's  staff 
carefully  checked  to  see  whether  each  of  the  item.<i  contained 
in  the  Executive  Order  and  the  Guidelines  appeared  in  the 
program.  While  this  was  simple  in  concept,  we  spent  an 
average  of  more  than  40  staff-hours  on  the  draft  program  of 
each  Executive  Branch  agency  to  ensure  accuracy  and 
consistency. 

•  Communication  of  findings  to  agency  representatives 
In  a  series  of  detailed  (and  lengthy)  meetings,  the  staff 

went  over  the  agencies'  programs  point-by-point  with 
representatives  of  the  agencies.  We  placed  particular 
emphasis  on  the  areas  in  which  the  agencies  appeared  to  fall 
far  short  of  compliance  with  the  requirements  of  the  Order. 
The  meetings  were  very  useful  in  obtaining  an  understanding 
of  each  agency's  normal  operations. 

•  Review  of  draft  final  programs 

After  meeting  to  discuss  the  draft  consumer  programs,  the 
agencies  refined  them  even  further.  They  then  had  about  two 
months  to  revise  their  programs  along  the  lines  the 
Chairperson  and  the  public  had  suggested.  The  agencies 
submitted  revised  programs,  and  the  staff  evaluated  them 
again  against  the  Executive  Order  and  the  guidelines. 

•  Negotiation  of  differences 

In  areas  in  which  the  staff  felt  an  agency  was  still 
deficient,  the  staff  and  the  Chairperson  negotiated  with  the 
agency. 

•  Recommendations  to  Chairperson 

Based  upon  the  outcome  of  the  steps  we  described  above, 
the  staff  made  recommendations  to  the  Chairperson  about 
whether  she  should  approve,  conditionally  approve,  or 
disapprove  the  programs. 

•  Chairperson  Action 

The  Chairperson,  after  considering  the  staffs 
recommendations,  as  well  as  her  contacts  (if  any)  with  the 
agencies,  either  approved,  conditionally  approved,  or 
disapproved  the  final  programs.  She  then  transmitted  her 

;  decisions  to  the  agencies. 

,     For  agencies  not  required  to  comply  with  the  Executive 
Order  we  followed  a  simpler  procedure.  We  evaluated  each 
program  against  the  requirements  of  the  Executve  Order  and 
the  guidelines.  But  instead  of  the  lengthy  process  we 
followed  for  agencies  of  the  Executive  Branch,  we  held  brief 
meetings  with  the  representatives  of  the  agencies  and 
suggested  areas  in  which  we  thought  their  programs  needed 
improvement.  The  Chairperson  neither  approved  nor 
disapproved  the  programs  of  these  agencies. 

3.  What  decisions  did  we  maJie  and  why? 

The  programs  the  agencies  published  in  December  and 
February  went  a  long  way  towards  satisfying  the 
requirements  of  the  Executive  Order.  Considering  the  little 
time  the  agencies  had.  the  programs  they  proposed  were 
remarkable.  There  were  a  couple  of  common  weaknesses, 
through.  The  programs  were  generally  weakest  in 
demonstrating  that  the  agencies  would  consider  the 
consumer's  perspective  when  making  decisions.  In  addition. 
.  many  agencies  did  not  propose  senior  level  designees  who 
would  report  directly  to  the  heads  of  their  agencies  and 


whose  consumer  affairs  duties  would  be  their  only  duties. 
The  final  programs  which  the  agencies  revised  after  their 
consultations  with  us  and  their  reviews  of  the  comments, 
were  better.  In  most  cases  they  came  closer  to  satisfying  the 
requirements  of  the  Order  than  the  initial  drafts. 

"The  programs  approved  as  written  appear  to  be  in 
substantial  compliance  with  the  Executive  Order.  The 
programs  approved  conditionally  are  in  general  compliance 
with  the  major  provisions  of  the  Order  but  are  deficient  in 
one  or  more  areas.  (A  program  approved  conditionally  will 
be  monitored  carefully  to  make  sure  the  conditions  of  its 
approval  are  met.  Failure  to  satisfy  the  conditions  may  result 
in  the  withdrawal  of  the  program's  approval.) 

A  few  agencies  that  published  draft  programs  in  either 
December  or  February  do  not  have  programs  in  this  book. 
These  agencies,  for  one  reason  or  another,  were  not  able  to 
prepare  final  programs  in  time  for  this  publication.  They  will 
be  published  later. 

For  more  specific  information  on  the  approval  or 
conditional  approval  of  a  particular  agency's  program,  see 
the  letter  to  that  agency  from  the  Chairperson  of  the  Council 
appearing  before  the  agency's  program  later  in  this 
publication.  A  program  in  this  book  without  a  letter  from  the 
Chairperson  has  been  neither  approved  nor  disapproved. 

III. 'ITIERES  MORE 

There  is  more  to  the  Consumer's  Executive  Order  than  the 
agencies'  consumer  programs.  The  Order  requires,  or  allows 
for.  changes  in  a  number  of  other  areas. 

A.  Consumer  Affairs  Council  Membership 

Section  1-101  of  the  Consumer's  Executive  Order 
establishes  the  Consumer  Affairs  Council.  Section  1-102  of 
the  Order  says  that  the  membership  of  the  Council  consists 
of  representatives  of  the  twelve  Cabinet  Departments  "and 
such  other  officers  or  employees  of  the  United  States  as  the 
President  may  designate  *  *  *." 

At  the  first  meeting  of  the  Consumer  Affairs  Council,  on 
February  27. 1980.  the  Council  discussed  the  possibility  of  a 
larger  membership.  Although  the  Council  made  no  decision 
about  the  desirability  of  an  expanded  membership,  the 
Council  established  an  informal  working  group  to  make 
recommendations  to  the  Chairperson. 

The  working  group  examined  the  membership  issue  and 
recommended  to  the  Chairperson  that  Council  membership 
be  open  to  all  agencies  publishing  programs  under  the  Order 
and  wishing  to  become  members.  The  group  thought  that  the 
Council  would  be  most  effective  if  its  membership  included 
more  than  just  Cabinet  departments. 

B.  Office  of  Personnel  Management  Initiatives 

Another  important  part  of  Executive  Order  12160  describes 
ways  in  which  the  Council  should  work  with  the  Office  of 
Personnel  Management  (0PM)  to  improve  consumer 
programs  in  Federal  agencies.  Section  1-701  asks  OPM  to 
consult  with  the  Council  about  the  needs  for  new  or  revised 
job  classification  standards  for  Federal  consumer  affairs 
personnel  and  the  training  and  development  of  Federal 
employees  for  consumer  affairs  work. 

An  informal  Council  working  group  has  been  working  with 
OPM  to  see  if  there  is  a  need  for  a  new  job  classification 
standard  for  consumer  affairs  employees.  (There  is  no 
standard  now.  and  agencies  must  often  put  consumer  affairs 
personnel  m  various,  inappropriate  series.)  A  new 
standard— a  general  description  of  what  a  group  of 
employees  does— is  critical,  because  it  would  (1)  raise  the 
professional  standing  of  consumer  affairs  employees,  and  (2) 
make  it  much  easier  to  recruit  and  retain  qualified  consumer 
specialists.  Because  a  new  standard  would  bring  enhanced 
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professional  recognition  to  consumer  affairs  specialists,  a 
new  standard  would  help  to  guarantee  that  competent  and 
effective  employees  are  working  within  the  agencies  to 
represent  the  consumer's  interests.  The  working  groups  has 
met  with  OPM  and  is  developing  plans,  with  the  cooperation 
of  OPM.  for  the  collection  of  data  to  develop  a  new  standard 
(or  standards). 

Another  Council  working  group  has  been  set  up  to  work 
with  OPM  on  training  for  existing  consumer  affairs 
personnel,  as  well  as  training  for  employees  with  managerial 
and  policymaking  roles.  Since  consumer  affairs  is  a  relative 
newcomer  to  the  Federal  scene,  there  are  not  many 
consumer  specialists  working  in  the  agencies.  It  is  important 
for  the  development  of  effective  consumer  programs  that 
more  employees,  particularly  employees  with  no  background 
in  consumer  affairs,  receive  training  on  consumer-related 
matters.  The  Executive  Order  gives  us  the  tools  we  need  to 
make  this  training  available. 

C.  Office  of  Management  and  Budget  Initiatives 

Unless  agencies  spend  money  on  their  consumer  programs, 
their  consumer  programs  will  not  be  effective.  The  President 
recognized  the  importance  of  devoting  sufficient  resources  to 
agency  consumer  programs.  In  Section  1-601  of  the 
Executive  Order,  he  directed  each  agency  to  "include  a 
separate  consumer  program  exhibit  in  its  yearly  budget 
submission  to  the  Office  of  Management  and  Budget."  The 
Chairperson  of  the  Council  is  to  review  these  exhibits  and  to 
furnish  0MB  with  analyses  of  the  adequacy  of  the  resources 
that  the  agencies  propose  to  devote  to  their  consumer 
programs.  The  President  expects  agencies  to  implement 
Executive  Order  12160  within  existing  budgetary  ceilings, 
which  means  that  agencies  are  going  to  have  to  reallocate 
resources  to  their  consumer  programs. 

The  Council  has  worked  with  0MB  on  the  development  of 
instructions  for  agencies  on  how  to  prepare  their  annual 
consumer  program  budget  exhibits.  We  are  now  looking  at 
ways  to  assist  agencies  identify  their  resource  needs  and  to 
meet  their  obligations  under  the  Executive  Order  within 
existing  budget  limitations.  The  results  will  be  important  as 
tests  of  the  thoroughness  of  the  implementation  of  the 
Executive  Order. 

IV.  WE  GET  LETTERS! 

The  Consumer  Affairs  Council  received  a  few  comments 
about  the  Executive  Order  and  the  Council.  The  comments 
we  received  are  summarized  below.  Following  each 
comment,  we  respond  to  that  comment. 

1.  Comment:  The  December  10  Federal  Register  was  too 
long  (300  pages)  and  complicated  for  consumers  to 
understand.  It  should  have  been  shorter. 

Response:  We  couldn't  help  it.  Anyway  you  look  at  it,  the 
consumer  programs  of  31  agencies  are  going  to  take  up  a  lot 
of  space.  This  Federal  Register  is  even  longer,  because  many 
agencies  have  explained  their  programs  in  greater  detail 
than  they  did  in  December.  Of  course,  the  programs  of 
individual  agencies  are  not  terribly  long,  for  the  most  part.  If 
you  are  interested  in  an  agency,  we  urge  you  to  read  its 
program. 

2.  Comment:  Consumer  programs  will  not  work  unless  the 
agencies  devote  adequate  resources  to  them. 

Response:  We  agree.  The  President  expects  agencies  to 
allocate  resources  to  their  consumer  programs  sufficient  to 
get  the  job  done.  But  they  must  do  so  within  existing 
budgetary  Hmitations.  This  means  in  most  cases  that  they 
must  reallocate  some  funds  from  other  areas  to  their 
consumer  programs. 

3.  Comment:  The  government  should  print  the  Federal 
Register  on  paper  of  better  quality. 


Response:  Better  paper  would  make  the  Federal  Register 
even  more  expensive  than  it  is  now. 

4.  Comment  Agencies  should  write  their  consumer 
programs  in  plain  English. 

Response:  We  agree.  President  Carter  strongly  supports 
plain  English  in  government,  and  we  think  that  we  have 
made  good  progress.  This  preamble,  for  example,  is,  we 
hope,  in  plain  English. 

5.  Comment:  The  Consumer  Affairs  Council  needs  a  toll- 
free  "hotline"  so  consumers  can  talk  to  the  Council. 

Response:  We  are  always  happy  to  talk  to  consumers,  but 
a  "hotline"  is  not  feasible  at  the  moment  because  of  its 
expense.  If  you  have  a  question  about  a  particular  agency, 
you  should  contact  that  agency  directly. 

6.  Comment:  The  Consumer  Affairs  Council  needs  more 
authority  to  oversee  the  consumer  programs  of  the  agencies. 

Response:  The  Chairperson  of  the  Council  does  have  the 
authority  to  monitor  the  agencies'  programs  to  ensure  dieir 
proper  implementation,  and  to  report  to  the  President  on  the 
implementation  of  the  Executive  Order. 

7.  Comment-  Use  the  word  "citizen"  instead  of 
"consumer."  "Consumer"  means  all  things  to  all  persons. 

Response:  We  grant  you  that  "consumer"  is  not  an  easy 
word  to  define.  It  has,  however,  come  to  take  on  a  generally 
well  understood  meaning.  In  the  Executive  Order  we  used  a 
broad  definition  of  "consumer"  to  make  sure  that  the 
coverage  of  the  Order  was  not  limited  unnecessarily. 

8.  Comment-  The  new  consumer  programs  will  not  be 
effective  unless  the  agencies  publicize  them  heavily. 

Response:  This  is  true.  Agencies  have  been  letting 
consumers  know  about  their  consumer  programs,  and  will 
continue  to  do  so. 

9.  Comment:  The  Council  should  coordinate  the  exchange 
of  information  about  the  agencies'  consumer  programs 
between  the  agencies. 

Response:  We  agree.  That  is  one  of  the  functions  of  the 
Council. 

10.  Comment:  The  Consumer's  Executive  Order  and  the 
Council  are  wastes  of  taxpayers'  money.  The  Council  is  not 
acting  in  good  faith. 

Response:  We  do  not  agree.  Effective,  responsive 
consumer  programs  are  not  wasteful.  It  is  oiu"  intention  to 
make  sure  that  the  kind  of  consumer  programs  the  Presdient 
had  in  mind  when  he  signed  the  Consumer's  Executive  Order 
will  be  commonplace  throughout  the  Federal  government 
within  a  short  time. 

11.  Comment:  A  reader  cannot  tell  if  a  consumer  program 
will  work  effectively  simply  by  reading  it.  Too  much  depends 
on  the  persons  who  are  supposed  to  implement  it. 

Response:  To  some  extent,  this  is  correct.  That  is  one 
reason  the  Executive  Order  gives  the  Chairperson  of  the 
Council  a  continuing  oversight  and  evaluation  role.  (See  the 
discussion  in  the  Section  that  follows  for  more  information 
on  the  Chairperson's  authority  to  evaluate  agency  programs.) 

12.  Comment:  The  Federal  Consumer  programs  will  not 
work  unless  they  are  implemented  in  the  Federal  regions 
outside  Washington.  D.C. 

Response:  We  agree.  There  are  many  Federal  employees 
and  offices  outside  Washington,  and  it  is  important  that 
agencies  establish  their  consumer  programs  in  their  regional 
offices,  as  well  as  in  Washington.  We  have  emphasized  to 
the  agencies  that  they  must  fully  implement  their  consumer 
programs  in  all  their  offices,  throughout  the  country. 

13.  Comment:  The  Council  should  coordinate  non-Federal 
consumer  research. 

Response:  An  interesting  idea,  and  one  that  is  of  great 
interest  to  us.  The  Council  has  been  working  closely  with 
Federal  agencies,  auch  as  the  National  Science  Foundation, 
that  are  involved  with  non-Federal  consumer  research. 
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14.  Comment:  The  Council  should  publish  a  consumer 
program  of  its  own. 

Response:  The  Council  is  not  a  Federal  agency.  We  believe 
it  would  not  be  appropriate  for  the  Council  to  publish  a 
program,  though  we  will  publish  more  information  about  the 
Council,  as  the  Council's  role  becomes  more  well  defined. 

15.  Comment:  Will  Council  meetings  be  open  to  the  public? 
Response:  Naturally,  we  want  the  Council  and  its 

activities  to  be  open  to  public  scrutiny.  Since  the  Council  is 
not  a  Federal  agency,  however,  it  is  not  subject  to  the 
Government  in  the  Sunshine  Act  (5  U.S.C.  552b)  and  does  not 
have  to  open  its  meetings  to  the  public.  Consumers  did 
attend  the  first  meeting  of  the  Council,  and  we  may  invite 
consumers  to  future  meetings  as  well.  This  would  be 
consistent  with  our  general  goal  of  openess  in  Council 
proceedings. 

16.  Comment:  The  Council  and  its  Chairperson  are  doing 
good  jobs. 

Response:  Thank  you. 

In  addition  to  the  written  comments  we  received,  we 
received  many  informal  oral  comments.  Consumers  offered 
us  these  comments,  which  we  have  not  summarized,  in 
personal  meetings,  over  the  telephone,  at  meetings  of 
consumer  organizations,  and  at  the  Council's  Workshop  on 
the  Executive  Order  held  on  February  6,  1980.  Most  of  those 
who  commented  expressed  support  for  the  Consumer's 
Exeuctive  Order  and  the  Consumer  Affairs  Council,  although 
some  were  openly  skeptical.  We  found  both  the  oral  and 
written  comments  we  received  most  informative  and  helpful. 

V.  WHAT  HAPPENS  NEXT? 

The  publication  of  the  agencies'  final  programs  does  not 
mean  we  have  fully  implemented  the  Consumer's  Executive 
Order.  Much  remains  to  be  done.  Besides  working  on  the 
OMB  and  OPM  initiatives,  we  will  be  doing  several  other 
things  to  make  sure  the  Executive  Order  is  fully  effective. 
Chief  among  these  will  be  the  Chairperson's  continuing 
monitoring  and  evaluation  of  the  agencies'  consumer 
program  implementation. 

A,  Monitoring  and  Evaluation  of  Agency  Programs 

It  is  important  to  realize  that  an  approved  consumer 
program,  by  itself,  is  not  enough,  if  the  program  is  not  put 
into  effect.  For  this  reason,  the  Executive  Order  directs  the 
Chairperson  to  monitor  the  implementation  of  the  Executive 
Order.  It  also  directs  the  Chairperson  to  (1)  report  to  the 
President  annually  on  government-wide  progress  under  the 
Order  and  (2)  evaluate  the  consumer  programs  of  particular 
agencies. 

We  will  be  reporting  to  the  President  shortly  after  October 
1, 1980  on  the  implementation  of  the  Consumer's  Executive 
Order  so  far.  In  the  meantime,  though,  we  are  considering 
ways  in  which  we  might  best  carry  out  our  responsibility  for 
gontinuously  monitoring  and  evaluating  agency  consumer 
plrograms.  Some  possibilities — 

!  •  Evaluations  of  the  consumer  programs  of  selected 
agencies,  with  briefings  on  the  findings  to  top  agency 
officials  and  the  Council  Chairperson; 

•  Periojiic  government-wide  reviews  of  specific  aspects  of 
agency  programs  (e.g.,  consumer  policy  analysis); 

•  Periodic  analyses  of  the  effectiveness  or  impact  of 
Federal  consumer  officers  in  various  substantive  areas  (e.g., 
health  care  or  energy);  or 

•  Consumer  participation  in  the  evaluation  process  (e.g., 
consultation  with  consumers  on  what  we  should  evaluate; 
public  advisory  committees  to  evaluate  selected  agency 
programs). 

Clearly,  we  have  a  major  responsibility  to  ensure  more 
than  just  minimum  compliance  with  the  Consumer's 


Executive  Order.  We  want  also  to  work  to  improve  agency 
consumer  programs.  We  will  do  our  best  to  live  up  to  our 
continuing  responsibilities  under  the  Executive  Order,  just  as 
the  various  agencies  have  done  (and  are  doing). 

B.  Let  Us  Hear  From  You 

This  Federal  Register,  containing  the  agencies'  final 
consumer  programs,  is  important  and  useful.  We  expect  that 
it  will  be  a  valuable  resource  for  consumers  and  consumer 
groups  throughout  the  country  for  years  to  come,  and  we 
hope  that  it  will  make  communication  between  the 
government  and  consumers  easier. 

President  Carter  said  in  his  letter  introducing  this 
publication,  what  you  have  to  say  about  your  government  is 
important.  If  we  don't  hear  from  you,  we  can't  serve  you  as 
effectively  as  we  might  wish.  So,  please,  if  you  have 
something  to  say  about  this  publication,  the  consumer 
programs  appearing  in  this  publication,  or  consumer  affairs, 
in  general,  tell  us.  We'll  be  listening. 
Esther  Peterson. 
Chairperson,  Consumer  Affairs  Council. 

BILLING  CODE  3410-01-M 
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MORE  USEFUL  INFORMATION 

1.  The  Consumer's  Executive  Order 

By  virtue  of  the  authority  ve.sted  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  improve  the  management,  coordina- 
tion, and  effectiveness  of  agency  consumer  programs,  it  is  ordpred  as  follows; 

1-1.  Establishment  of  the  Consumer  Affairs  Council. 

1-101.  There  is  hereljy  established  the  Consumer  Affairs  Count  il  (herein. ifter 
referred  to  as  the  "Council"). 

1-102.  The  Council  shall  consist  of  representatives  of  the  following  agencies, 
and  such  other  officers  or  employees  of  the  United  Slates  as  the  President  may 
designate  as  members: 

(a)  Department  of  Agriculture. 

(b)  Department  of  Commerce. 

(c)  Department  of  Defense. 

(d)  Department  of  Knergy. 

(e)  Departmc^nt  of  He.dth.  Kducation.  and  Welfare. 

(f)  Dep.irlment  of  Housing  and  Urban  Development. 

(g)  Departmcmt  of  the  Interior, 
(h)  Department  of  justice. 

(i)  Dep.irtmenl  of  L.ibor. 

(j)  Department  of  Sliite. 

(k)  Department  of  Transportation. 

(1)  Department  of  the  Treasury. 

Each  agency  on  the  Council  shall  be  represented  by  the  head  of  the  .igcncy  ot 
by  a  senior-levi.'l  official  designated  by  the  head  of  the  agency. 

1-2.  Functions  of  the  Council. 

.  1-201.  The  Council  shall  provide;  leadership  and  coordination  to  ensure  lh.it 

^agency  consumer  programs  are  implemented  effectively;  and  sh.dl  strive  to 

maximize   effort,    promote    efficiency    and    interagency    cooperation,    and    to 

eliminate  duplication  and  inconsistency  among  agency  consumer  progr.ims. 

1-3.  Desji>nation  and  Functions  of  the  Chairperson. 

1-301.  The  President  shall  designate  the  chairperson  of  the  Council  (herein- 
after referred  to  as  the  "Chairperson"). 

1-302.  The  Chairperson  shall  be  the  presiding  officer  of  the  Council  and  shall 
determine  the  times  whim  the  Council  shall  convene. 

1-303.  The  Chairperson  shall  establish  such  policies,  definitions,  procedures. 
and  standards  to  govern  the  implementation,  interpretation,  and  application  of 
this  Order,  and  generally  perform  such  functions  and  take  such  steps,  as  are 
necessary  or  appropri.ite  to  carry  out  the  provisions  of  this  Order. 
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1-401.  The  Chairperson,  assisted  by  (he  Council,  shall  ensure  that  agencies 
review  and  revise  their  operating  procedures  so  that  consumer  needs  and 
interests  are  adequately  considered  and  addressed.  Agency  consumer  pro- 
grams should  be  tailored  to  fit  particular  agency  characteristics,  but  those 
programs  shall  include,  at  a  minimum,  the  following  five  elements: 

(a)  Consumer  Affairs  Perspective.  Agencies  shall  have  identifiable,  accessible 
professional  staffs  of  consumer  affairs  personnel  authorized  to  participate,  in 
a  manner  not  inconsistent  with  applicable  statutes,  in  the  development  and 
review  of  all  agency  rules,  policies,  programs,  and  legislation 

(b)  Cor^sumer  Participation.  Agencies  shall  establish  procedures  for  the  early 
and  meaningful  participation  by  consumers  in  the  development  and  review  of 
all  agency  rules,  policies,  and  programs.  Such  procedures  shall  include  provi- 
sions to  assure  that  consumer  concerns  are  adequately  analyzed  and  consid- 
ered in  decisionmaking.  To  facilitate  the  expression  of  those  concerns,  agen- 
cies shall  provide  for  forums  at  which  consumers  can  meet  with  agency 
decisionmakers.  In  addition,  agencies  shall  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings  and  of  the  opportunities  available  for 
participation  therein. 

(c)  Informational  Materials.  Agencies  shall  produce  and  distribute  materials 
to  inform  consumers  about  the  agencies'  responsibilities  and  services,  about 
their  procedures  for  consumer  participation,  and  about  aspects  of  the  market- 
place for  which  they  have  responsibility.  In  addition,  each  agency  shall  make 
available  to  consumers  who  attend  agency  meetings  open  to  tht 
materials  designed  to  make  those  meetings  comprehensible  to  them. 

(d)  Education  and  Training.  Agencies  shall  educate  their  staff  meml)ers  about 
the  Federal  consumer  policy  embodied  in  this  Order  and  about  the  agencies' 
programs  for  carrying  out  that  policy.  Specialized  training  shall  be  provided  to 
agency  consumer  affairs  personnel  and.  to  the  extent  considered  appropriate 
by  each  agency  and  in  a  manner  not  inconsistent  with  applicable  statutes. 
technical  assistance  shall  be  made  available  to  consumers  and  their  organiza- 
tions. 

(e)  Complaint  Handling.  Agencies  shall  establish  procedures  for  systematical- 
ly logging  in.  investigating,  and  responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the  development  of  policy 

1^02.  The  head  of  each  agency  shall  designate  a  senior-level  official  within 
that  agency  to  exercise,  as  the  official's  sole  responsibility,  policy  direction 
for.  and  coordination  and  oversight  of,  the  agency's  consumer  actiVities.  The 
designated  official  shall  report  directly  to  the  head  of  the  agency  and  shall 
apprise  the  agency  head  of  the  potential  impact  on  consumers  of  particular 
policy  initiatives  under  development  or  review  within  the  agency 

1-5.  Implementation  of  Consumer  Program  Reforms. 

1-501.  Within  60  days  after  the  issuance  of  this  Order,  each  agency  shall 
prepare  a  draft  report  setting  forth  with  specificity  its  program  for  complying 
with  the  requirements  of  Section  1-4  above.  Each  agency  shall  publish  its  draft 
consumer  program  in  the  Federal  Register  and  shall  give  the  public  60  days  to 
comment  on  the  program.  A  copy  of  the  program  shall  be  sent  to  the  Council. 

1-502^  Each  agency  shall,  within  30  days  after  the  close  of  the  public  comment 
period  on  its  draft  consumer  program,  submit  a  revised  proqram  to  the 
Chairperson,  The  Chairperson  shall  be  responsible,  on  behalf  of  the  President 
for  approving  agency  programs  for  compliance  with  this  Order  before  their 
final  publication  in  the  Federal  Register.  Each  agency's  final  program  shall  be 
published  no  later  than  90  days  after  the  close  of  the  public  comment  period 
and  shall  include  a  summary  of  public  comments  on  the  draft  program  and  a 
discussion  of  how  those  comments  are  reflected  in  the  final  program 

1-503.  Each  agency's  consumer  program  shall  take  effect  no  later  than  30  days 
after  its  final  publication  in  the  Federal  Register. 


1-504.  The  Chairperson,  with  the  assistance  and  advice  of  the  Council,  shall 
monitor  the  implementation  by  agencies  of  their  consumer  programs. 

1-505.  The  Chairperson  shall,  promptly  after  the  close  of  the  fiscal  year, 
submit  to  the  President  a  full  report  on  government-wide  progress  under  this 
Order  during  the  previous  fiscal  year.  In  addition,  the  Chairperson  shall 
evaluate,  from  time  to  time,  the  consumer  programs  of  particular  agencies  and 
shall  report  to  the  President  as  appropriate.  Such  evaluations  shall  be  in- 
formed by  appropriate  consultations  with  interested  parties. 

1-6.  Budget  Review. 

1-601.  Each  agency  shall  include  a  separate  consumer  program  exhibit  in  its 
yearly  budget  submission  to  the  Office  of  Management  and  Budget.  By 
October  1  of  each  year  the  Director  of  the  Office  of  Management  and  Budget 
shall  provide  the  Chairperson  with  a  copy  of  each  of  these  exhibits.  The 
Chairperson  shall  thereafter  provide  OMB  with  an  analysis  of  the  adequacy  of 
the  management  of,  and  the  funding  and  staff  levels  for.  particular  agency  . 
consumer  programs. 

1-7.  Civil  Service  Initiatives. 

1-701.  In  order  to  strengthen  the  professional  standing  of  consumer  affairs 
personnel,  and  to  improve  the  recruitment  and  training  of  such  personnel,  the 
Office  of  Personnel  Management  shall  consult  with  the  Council  regarding: 

(a)  the  need  for  new  or  revised  classification  and  qualification  standard(s), 
consistent  with  the  requirements  of  Title  5,  United  States  Code,  to  be  used  by 
agencies  in  their  classification  of  positions  which  include  significant  consumer 
affairs  duties; 

(b)  the  recruitment  and  selection  of  employees  for  the  performance  of  con- 
sumer affairs  duties;  and 

(c)  the  training  and  development  of  employees  for  the  performance  of  such 
duties. 

1-8.  Administrative  Provisions. 

1-801.  Executive  agencies  shall  cooperate  with  and  assist  the  Council  and  the 
Chairperson  in  the  performance  of  their  functions  under  this  Order  and  shall 
on   a   timely   basis   furnish   them   with   such   reports   as   they   may   request. 

1-802.  The  Chairperson  shall  utilize  the  assistance  of  the  United  Slat(;s  Office 
of  Consumer  Affairs  in  fulfilling  the  responsibilities  assigned  to  the  Chair- 
person under  this  Order. 

1-803.  The  Chairperson  shall  be  responsible  for  providing  the  Council  with 
such  administrative  services  and  support  as  may  be  necessary  or  appropriate: 
agencies  shall  assign,  to  the  extent  not  inconsistent  with  applicable  statutes. 
such  personnel  and  resources  to  the  activities  of  the  Council  and  the  Chairper- 
son as  will  enable  the  Council  and  the  Chairperson  to  fulfill  their  responsibil- 
ities under  this  Order. 

1-804.  The  Chairperson  may  invite  representatives  of  non-member  agencies, 
including  independent  regulatory  agencies,  to  participate  from  lime  to  time  in 
the  functions  of  the  Council. 

1-9.  Definitions. 

1-901.  "Consumer"  means  any  individual  who  uses,  purchases,  acquires, 
attempts  to  purchase  or  acquire,  or  is  offered  or  furnished  any  real  or  personal 
property,  tangible  or  intangible  goods,  services,  or  credit  for  personal,  family. 
or  household  purposes.  • 

1-902.  "Agency"  or  "agencies"  means  any  department  or  agimcy  in  the 
executive  branch  of  the  Federal  government,  except  that  the  term  shall  not 
include: 

(a)  independent  regulatory  agencies,  except  as  noted  in  subsection  1-804; 
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(b)  agencies  to  the  extent  that  their  activities  fall  within  the  categories 
excepted  in  Sections  6(b)(2).  (3).  (4).  and  (6)  of  Executivp  Order  No.  12044. 

(c)  agencies  to  the  extent  that  they  demonstrate  within  30  days  of  the  date  of 
issuance  of  this  Order,  to  the  satisfaction  of  the  Chairperson  with  the  advice 
of  the  Council,  that  their  activities  have  no  substantial  impact  upon 
consumers. 


THE  WHITE  HOUSE. 
September  26.  1979. 


/'^^/iZ^ 


/ 


NoTK. — Executive  Order  12161)  was  oi  igiiiallv  publisheci  in  the  Federal  Register  un  Scpltqiber  28, 
1979  (44  FR  44787). 


BILLING  CODE  3410-01-C 


2.  Guidelines  for  Implem^iting  the  Consumer's  Executive 
Order 

Oclol)er  4.  1979.  ■ 

.Memorandum  to  the  Heads  of  Executive  Departments  and 
Agencies 

from:  Esther  Peterson,  Special  Assistant  To  the  President  for 
Consumer  Affairs  and  Chairperson  of  the  Consumer  Affairs 
Council. 

SUBJECT:  Guidance  Regarding  the  Development  of  Consumer 
Programs  Required  by  Executive  Order  No.  12160. 

On  September  26. 1979,  the  President  issued  Executive 
Order  No.  12160.  entitled  "Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs".  He  designated 
me  Chairperson  of  the  Consumer  Affairs  Council  created  by 
the  Order. 

As  Chairperson  of  the  Council.  1  will  be  responsible,  on 
behalf  of  the  President,  for  reviewing  and  approving  agency 
programs  for  compliance  with  the  Order.  Draft  programs  are 
to  be  completed,  and  published  in  the  Federal  Register  for 
public  comment,  by  November  25.  (Section  1-5  of  the  Order 
sets  out  the  timetable  for  development  and  implementation 
of  these  programs.  A  copy  of  the  Order  is  attached.) 

The  Order  requires  each  agency  to  develop  and  maintain  a 
consumer  program  with,  at  a  minimum,  five  elements: 

(1)  An  identifiable  consumer  affairs  staff  authorized  to 
participate  in  the  development  and  review  of  all  agency 
rules,  policies,  programs,  and  legislation: 

(2)  Effective  procedures  for  consumer  participation  in  the 
development  and  review  of  all  agency  rules,  policies,  and 
programs; 

(3)  Development  of  informational  materials  for  consumers: 

(4)  Consumer  affairs  training  for  agency  staff  members 
and,  to  the  extent  considered  appropriate,  provision  of 
technical  assistance  to  consumers  and  their  organizations; 
and 

(5)  Systematic  procedures  for  complaint  handling.  The 
Order  requires  that  each  agency  revise  its  operating 
procedures  to  incorporate  the  consumer  program  developed 
under  the  Order.  Each  agency's  program  should  indicate  the 
mechanism  (for  example,  Departmental  order  or  rule)  by 
which  this  will  be  accomplished. 

The  head  of  each  agency  is  required  to  designate  a  senior- 
level  official  within  the  agency  to  exercise,  as  the  official's 
sole  responsibility,  policy  direction  for  and  coordination  and 
oversight  of,  the  agency's  consumer  activities.  The 
designated  official  is  to  report  directly  to  the  agency  head. 

The  purpose  of  this  memorandum  is  to  indicate  briefly 
what  I  will  be  looking  for  in  reviewing  agency  programs  for 
compliance  with  the  Order.  I  hope  that  you  will  find  this 
preliminary  guidance  useful.  If  you  have  any  questions  about 
this  memorandum,  or  about  the  Order  itself,  feel  free  to  call 
me  at  456-6590,  or  Belle  O'Brien  of  my  staff  at  456-6534. 

I  look  forward  to  working  with  you  to  make  this  Order  a 
success.  Thanks  to  the  President,  we  now  have  an 
unprecedented  opportunity  to  build  into  the  structures  and 
processes  of  government  an  enhanced  responsiveness  to  the 
r;eeds  and  interests  of  consumers. 

Consumer  Affairs  Perspective 

Requirement:  Agencies  shall  have  identifiable,  accessible 
professional  staffs  of  consumer  affairs  personnel  authorized 
to  participate,  in  a  manner  not  inconsistent  with  applicable 
statutes,  in  the  development  and  review  of  all  agency  rules, 
policies,  programs,  and  legislation.  (Subsection  l^Ol(a).) 

Comment:  Each  agency's  program  for  compliance  with  the 
Order  should  indicate: 


•  Where  the  consumer  affairs  staff  will  be  located  on  the 
agency's  organizational  chart; 

•  How  large  it  will  be  and  what  expertise  and  resources  it 
will  have: 

•  Whether  the  staff  will  have  responsibilities  in  addition 
to  those  under  l-401(a); 

•  What  its  relationship  will  be  to  other  staffs  performing 
consumer  affairs  functions  under  the  Order  and  to  the 
principal  operating  components  of  the  agency; 

•  How  the  consumer  affairs  staff  will  be  apprised  of 
opportunities  for  it  to  participate  in  the  development  and 
review  of  all  rules,  policies,  programs,  and  legislation; 

•  At  what  stages  of  agency  decisionmaking,  in  each  of 
these  four  areas,  participation  by  the  consumer  affairs  staff 
will  take  place:  and 

•  How  the  consumer  affairs  staff  will  participate  (e.g.. 
membership  on  agency  task  forces  and  working  groups, 
meetings  with  key  agency  officials,  written  comments  on 
proposals,  and  so  forth). 

Consun)er  Participation 

Requirement:  Agencies  shall  establish  procedures  for  the 
early  and  meaningful  participation  by  consumers  in  the 
development  and  review  of  all  agency  rules,  policies,  and 
programs.  Such  procedures  shall  include  provisions  to  assure 
that  consumer  concerns  are  adequately  analyzed  and 
considered  in  decisionmaking.  To  facilitate  the  expression  of 
those  concerns,  agencies  shall  provide  for  forums  at  which 
consumers  can  meet  with  agency  decisionmakers.  In 
addition,  agencies  shall  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings  and  of  the  opportunities 
available  for  participation  therein.  (Subsection  l-lOl(b).) 

Comment:  Each  agency's  program  for  compliance  with  the 
Order  should  indicate: 

•  At  what  stages  of  agency  decisionmaking  regarding 
rules,  policies,  and  programs  consumer  participation  will 
take  place; 

•  What  avenues  of  participation  will  be  available  to 
consumers  in  each  of  these  types  of  processes  (e.g..  written 
comments,  regional  public  hearings,  membership  in  ad  hoc 
working  groups); 

•  What  steps  the  agency  will  take  to  ensure  that  consumer 
concerns  are  adequately  analyzed,  and  then  considered,  in 
decisionmaking; 

•  What  staffs  or  officials  in  the  agency  will  be  responsible 
for  implementing  the  agency's  consumer  participation 
responsibilities  under  the  Order; 

•  The  format,  level  of  participating  agency  officials, 
geographical  dispersion,  and  approximate  number  per  year 
of  forums  the  agency  will  hold  to  facilitate  consumer 
interaction  with  agency  officials;  and 

•  What  special  efforts  the  agency  will  undertake  to  notify 
consumers  of  opportunities  to  participate  in  agency 
decisionmaking  (e.g.,  publication  of  notices  in  periodicals 
other  than  the  Federal  Register). 

Informational  Materials 

Requirement:  Agencies  shall  produce  and  distribute 
materials  to  inform  consumers  about  the  agencies' 
responsibilities  and  services,  about  their  procedures  for 
consumer  participation,  and  about  aspects  of  the 
marketplace  for  which  they  have  responsibility.  In  addition, 
each  agency  shall  make  available  to  consumers  who  attend 
agency  meetings  open  to  the  public  materials  designed  to 
make  those  meetings  comprehensible  to  them.  (Subsection  1- 
401(cl.) 

Comment:  Each  agency  should  include  in  its  consumer 
program  a  discussion  of  printed  and  audiovisual 
informational  materials  in  each  of  the  three  areas  identified 
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in  th€  Order  (agency  responsibilities  and  services, 
procedures  for  consumer  participation,  and  marketplace 
information),  including: 

•  An  assessment  of  the  currency,  completeness,  and  utility 
of  current  informational  materials  in  each  area; 

•  Plans  for  additional  or  revised  informational  materials 
to  rectify  present  inadequacies; 

•  The  timetable  for  new  informational  materials; 

•  The  manner  in  which  the  informational  materials  will  be 
distributed:  and 

•  The  staffs  or  officials  who  will  be  responsible  for 
planning  and  carrying  out  the  agency's  consumer  information 
program. 

With  respect  to  the  requirement  that  agencies  make 
available  explanatory  materials  regarding  meetings  open  to 
the  public,  each  agency  should  indicate: 

•  Which  staffs  or  officials  will  be  responsible  for 
preparing  these  materials; 

•  The  format  of  the  materials;  and 

•  The  manner  in  which  their  availability  is  to  be 
publicized  and  their  distribution  effected. 

Education  and  Training 

Requirement:  Agencies  shall  educate  their  staff  members 
about  the  Federal  consumer  policy  embodied  in  this  Order 
and  about  the  agencies'  programs  for  carrying  out  that 
policy.  Specialized  training  shall  be  provided  to  agency 
consumer  affairs  personnel  and,  to  the  extent  considered 
appropriate  by  each  agency  and  in  a  manner  not  inconsistent 
with  applicable  statutes,  technical  assistance  shall  be  made 
available  to  consumers  and  their  organizations.  (Subsection 
l^Ol(d).) 

Comment:  Each  agency  should  indicate  in  its  consumer 
program: 

•  Which  staffs  or  offices  will  be  responsible  for  educating 
staff  members  about  the  Order  and  the  agency's  activities 
under  it; 

•  How  that  educational  process  will  be  carried  out  (e.g.. 
briefing  sessions  for  policymaking  personnel,  circulation  of 
the  Order  and  related  materials); 

•  What  steps  the  agency  will  take  to  ensure  that 
significant  changes  in  the  structure  or  procedures  of  its 
consumer  program  will  be  promptly  communicated  to  agency 
staff  members; 

•  Who  will  be  responsible  for  providing  specialized 
training  to  consumer  affairs  personnel; 

•  In  what  areas  (e.g.,  complaint-handling,  consumer 
participation  procedures,  preparation  of  informational 
materials  for  consumers)  training  will  be  provided,  and  on 
what  basis  decisions  will  be  made  as  to  which  consumer 
affairs  personnel  will  be  offered  training  and  on  what  topics. 

Agencies  that  decide  to  provide  technical  assistance  to 
consumers  and  their  organizations  should  indicate: 

•  By  whom  such  assistance  will  be  provided; 

•  What  sort  of  technical  assistance  will  be  made  available 
(e.g.,  answering  scientific,  technical,  or  procedural  questions, 
assisting  consumers  and  groups  in  the  preparation  of 
applications,  forms,  and  other  documents);  and 

•  How  decisions  will  be  made  as  to  which  consumers  and 
organizations,  from  among  those  seeking  technical 
assistance,  will  be  provided  such  assistance. 

Agencies  that  decide  not  to  provide  technical  assistance 
should  include  in  their  consumer  programs  a  discussion  of 
why  such  assistance  is  not  considered  appropriate. 

Complaint  Handling 

Requirement:  Agencies  shall  establish  procedures  for 
systematically  logging  in.  investigating,  and  responding  to 
consumer  complaints,  and  for  integrating  analyses  of 


complaints  into  the  development  of  policy.  (Subsection  1- 
401(c).) 

Comment:  Each  agency  should  develop  procedures  to 
govern  each  stage  of  the  complaint-handling  process.  Thus, 
each  agency  should  indicate  what  procedures  will  be 
followed,  and  which  officials  and  staffs  will  be  responsible, 
for: 

•  Heightening  public  awareness  of  the  receptivity  of  the 
agency  to  complaints,  and  the  manner  in  which,  and  offices 
with  which,  such  complaints  are  to  be  filed; 

•  Logging  in,  in  a  standard  format  and  in  accordance  with 
standard  topical  categories,  all  complaints  received  by  the 
agency  including  those  received  by  telephone.  (The  format, 
and  categories  used  in  logging  in  complaints  should  be 
designed  to  facilitate  subsequent  performance  of  tracking 
and  analysis  functions); 

•  Routing  complaints  to  appropriate  agency  offices  for 
investigation  and  analysis; 

•  Tracking  agency  handling  of  complaints,  from  receipt 
forward,  to  ensure  that  they  are  investigated  and  responded 
to  expeditiously  and  to  permit  identification  of  key 
bottlenecks  in  the  complaint-handling  process; 

•  Responding  to  complaints  (these  procedures  should 
include  a  format  for  acknowledgements  and  responses,  and 
should  establish  a  deadline  for  the  transmittal  of 
acknowledgement  of  complaints,  outlining  steps  that  will  be 
taken  by  the  agency,  indicating  who  may  be  contacted  for 
further  information,  and  specifying  an  expected  resolution 
date); 

•  Statistical  reporting  of  complaints  according  to  topical 
categories,  and  analysis  of  the  patterns  of  issues  raised  and 
their  implications  for  agency  policymaking; 

•  Regular  reports  to  key  agency  officials  regarding  the 
patterns  and  policy  implications  of  the  complaints  received; 
and 

•  Evaluation  of  the  agency's  complaint-handling  system  to 
assess  the  promptness  and  quality  of  agency  responsos. 

Oversight 

Requirement;  The  head  of  each  agency  shall  designate  a 
senior-level  official  within  that  agency  to  exercise,  as  the 
official's  sole  responsibiHty.  policy  direction  for,  and 
coordination  and  oversight  of.  the  agency's  consumer 
activities.  The  designated  official  shall  report  directly  to  the 
head  of  the  agency  and  shall  apprise  the  agency  head  of  the 
potential  impact  on  consumers  or  particular  policy  initiatives 
under  development  of  review  within  the  agency.  (Subsection 
1-402.) 

Comment:  Each  agency  should  indicate  the  title,  GS-level, 
and  organizational  placement  of  the  designated  official,  and 
should  describe  with  particularity  the  nature  of  the  officials 
responsibilities  and  authority,  and  the  ways  in  which  the 
official  will  interact  and  interface  with  other  agency  offices 
jind  staff  members,  including  those  who  are  performing 
consumer  affairs  responsibilities  under  the  Order. 

3.  Consumer  Contacts  in  Federal  Agencies 

The  persons  who  names  appear  on  the  list  that  follows 
know  about  their  agencies'  consumer  programs  and  should 
be  able  to  help  you.  if  you  have  questions: 

EXECUTIVE  ORDER  CONTACT  UST 

Department 

1.  Agriculture,  Dept.  of:  Contact  Dr.  W.  Neill  Schaller, 
Administration  Building,  14th  and  Independence,  N.W.,  Room  4:32- 
VV,  Washington.  D.C.  20250,  (202)  447-3961. 

2.  Commerce,  Dept.  of:  Contact  Meredith  Femstrom,  Office  of 
Consumer  Affairs,  14th  and  E  St.,  NW.,  Rm.  5889,  Washington.  DC. 
20230.  (202)  377-5001. 
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3.  Defense.  Dept.  of:  Contact  Richard  Fleeson,  OASD  (MRA&L) 
(MPP),  The  Pentagon,  Rm.  3C980.  Washington,  D.C.  20301,  (202)  697- 
9525. 

4.  Education,  Dept.  of:  Contact  Margaret  McKenna,  Room  4181.  400 
Maryland  Ave.,  SW.,  Washington,  D.C.  20202,  (202)  472-9768. 

5.  Energy.  Dept.  of:  Contact  Liz  Overstreet,  Forrestal  Bldg.,  Rm. 
8G082.  1000  Independence  Ave..  Washington,  D.C.  20585.  (202)  252- 
5373. 

6.  Health  and  Human  Services.  Dept.  of:  Contact  Steven  Coyle. 
605F  H.  H.  Humphrey  Bldg..  200  Independence  Ave.,  SW., 
Washington.  D.C.  20201.  (202)  245-1815. 

7.  Housing  and  Urban  Development,  Dept.  of:  Contact  Sandra 
Alexander,  451  7th  St..  SW..  Rm.  4100,  Washington.  D.C.  20410.  (202) 
755-0950. 

8.  Interior.  Dept.  of:  Contact  Cecil  Hoffman,  18th  and  C  Sts..  NW.. 
Rm.  5119,  Washington,  D.C.  20240,  (202)  343-5106. 

9.  Labor,  Dept.  of:  Contact  Al  Cruz,  New  Labor  Bldg..  Rm.  2018.  200 
Constitution  Ave..  NW.,  Washington,  D.C.  20210,  (202)  523-9184. 

10.  justice,  Dept.  of:  Contact  Guadalupe  Salinas,  Main  justice 
Bldg..  Rm.  5132.  10th  and  Constitution  NW..  Washington,  D.C.  20530. 
(202)  633-2927. 

11.  State,  Dept.  of:  Contact  James  Tarrant.  21st  and  C  Sts.,  NW., 
RB  Rm.  6822,  Washington,  D.C.  20520.  (202)  632-8836. 

12.  Transportation,  Dept.  of:  Contact  Lee  Gray,  400  7th  St.,  NW., 
MS  1-39,  Rm.  9402,  Washington,  D.C.  20590,  (202)  426^520. 

13.  Treasury.  Dept.  of:  Contact  Sally  Vogel,  Main  Treasury  Bldg.. 
17th  and  Pa..  NW..  Rm.  4416.  Washington.  DC.  20220.  (202)  .566-2335. 

Agencies 

1.  ACTIO.N— Office  of  Compliance:  Contact  Don  Smith,  806 
Connecticut  Ave..  NW.,  Room  P401.  Washington.  D.C.  20525.  (202) 
254-8393. 

2.  Administrative  Conference  of  the  United  States:  Contact  (effrev 
Lubbers,  2120  L  Street.  N.W..  Suite  500  Washington.  D.C.  20037. 
(202)  254-7065. 

3.  Civil  Aeronautics  Board:  Contact  Desta  McDowell,  1825 
Connecticut  Ave..  NW.,  Room  501.  Washington.  D.C.  20428,  (202) 
673-5482, 

4.  Commission  on  Civil  Rights:  Contact  Fred  Routh,  1121  Vermont 
Ave..  NW.,  Rm.  410  Washington.  D.C.  20425,  (202)  254-2345. 

5.  Commodity  Futures  Trade  Commission:  Contact  Barbara  Lucas. 
2033  K  Street.  N.W.,  Rm.  809  Washington,  D.C.  20581,  (202)  254-7574. 

6.  Community  Services  Administration:  Contact  Jane  Chechan. 
1200  19th  Street.  N.W..  Rm.  B-2.34,  Washington,  DC.  20506.  (202) 
632-8322. 

7.  Consumer  Product  Safety  Commission:  Contact  Barbara 
Rosenfeld.  5401  Westbard  Ave..  Rm.  332.  Bethesda,  Md.  20207.  (202) 
254-6241. 

8.  Environmental  Protection  Agency;  Contact  Rhea  Cohen,  401  M 
St..  SW.,  Rm.  311  Washington,  D.C.  20400.  (202)  755-0700. 

9.  Equal  Employment  Opportunity  Commission:  Contact  Mark 
Wong.  4214  Columbia  Plaza.  2401  E  St..  NW..  Washington.  D.C. 
20506.  (202)  634-6814. 

10.  Federal  Communications  Commission:  Contact  Zora  Brown. 
UI19  M  Street,  NW.,  Rm.  258,  Washington.  D.C.  20554,  (202)  632-7000. 

n.  Federal  Deposit  Insurance  Corporation:  Contact  Tom  O'Nell. 
5,50  17th  St.,  NW.,  Rm.  3061,  Washington.  D.C.  20429,  (202)  389^688. 

12.  Federal  Emergency  Management  Agency:  Contact  John  McKay. 
1723  Eye  Street,  NW..  Rm.  804,  Washington.  D.C.  20472.  (202)  634- 
4179. 

13.  Federal  Energy  Regulatory  Commission:  Contact  Kellen 
Flannery,  825  North  Capitol  St..  Rm.  9200.  Washington.  D.C.  20246. 
(202)  3.57-8373. 

14.  Federal  Maritime  Commission:  Contact  Norman  Littlejohn. 
1100  L  Street.  NW..  Rm.  12411,  Washington.  DC.  20573.  (202)  523- 
58CX). 

15.  Federal  Reserve  Board:  Contact  Ann  Marie  Bray,  Martin 
Building,  20th  and  C  Sts.,  NW„  Rm.  M4364  Washington,  D.C.  20551. 
(202)  452-3667. 

16.  Federal  Trade  Commission:  Contact  Charles  Shepherd,  600  E 
St.,  NW..  Rm.  660  Washington,  D.C.  20580.  (202)  724-1870. 

17.  General  Services  Administration:  Contact  Eleanor  Kelly.  18th 
and  F  Sts.,  NW.,  Rm.  G-142,  Washington.  D.C.  20405.  (202)  566-1794. 

18.  Interstate  Commerce  Commission:  Contact  John  Fristoe.  12th 
and  Constitution.  N.W..  Room  7310.  Washington.  D.C.  20423.  (202) 
27.5-08.54. 


19.  Merit  Systems  Protection  Board:  Contact  Wayne  Phillips.  1717 
H  St..  N.W.,  Room  255.  Washington,  D.C.  20419,  (202)  653-7124. 

20.  National  Credit  Union  Administration:  Contact  Joseph  Meyers, 
1776  G  St.,  N.W.,  Room  6601.  Washington,  D.C.  20456.  (202)  357-1080. 

21.  National  Science  Foundation:  Contact  Dr.  R.  Lynn  Carroll.  1800 
G  St..  N.W..  Room  527,  Washington,  D.C.  20550,  (202)  357-9838. 

22.  National  Transportation  Safety  Board:  Contact  Uoyd  NcNair, 
800  Independence  Ave..  S.W..  Room  836,  Washington.  D.C.  20594. 
(202)  472-6139. 

23.  Nuclear  Regulatory  Commission:  Contact  Jeanne  Cook. 
Maryland  National  Bank  Bldg.,  7735  Old  Georgetown  Road,  Room 
871.  Washington,  D.C.  20555.  Hand  Del..  7735  Old  Georgetown  Road. 
Room  871.  Bethesda.  Md.  20014,  (301)  492-7283. 

24.  Postal  Rate  Commission:  Contact  Shelley  Dreifuss.  2000  L  St.. 
,N.W.,  Suite  500.  Washington  D.C.  20268,  (202)  254-3841. 

25.  Postal  Service,  U.S.;  Contact  Bob  Jeffrey.  475  L'Enfant  Plaza. 
Room  5666,  Washington,  D  C.  20260.  (202)  245-4556. 

26.  Securities  and  Exchange  Commission:  Contact  Ann  Stansbun,-. 
500  North  Capitol  St..  N.W..  Room  7322.  Washington.  D.C.  20549. 
(202)  523-3952, 

27.  Small  Business  Administration;  Contact  Paul  A.  Pumpian.  1441 
L  St.,  N.W..  Room  219,  Washington.  D.C.  20416,  (202)  653-6169. 

28.  Tennessee  Valley  Authority:  Contact  Dawn  Ford,  400 
Commerce  Ave..  Room  1200.  Knoxville.  Tennessee  37902.  (615)  632- 
4402. 

29.  Veterans  Administration:  Contact  Rosa  Marie  Fontanez,  810 
Vermont  Ave..  N.W.,  Room  1001.  Washington.  D.C.  20420,  (202)  389- 
2843.  Hand  Del.:  1425  K  St..  \.W.,  Room  1200.  Washington,  D.C. 
20420. 

(FR  Dm    m>-l(>«li«  I'licd  (.-(KMifi.  H,4.s  .iai| 
BILLING  CODE  3410-01-M 


UMI 


Monday 
June  9,  1980 


Part  III 


Consumer  Programs: 
Natural  Resources 

Agriculture  Department 38824 

Energy  Department 38834 

Environmental  Protection  Agency 38846 

Interior  Department 38864 

Tennessee  Valley  Authority 38874 


38824 


Federal  Register  /  Vol.  45.  No.  112  /  Monday,  June  9.  1980  /  Notices 


THE  WHITE   HOUSE 

WASHINGTON 

June  2,  1980 


Dear  Secretary  Bergland: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Department  of 
Agriculture's  consumer  program  established  under  Executive 
Order  12160.   The  Department's  progra.Ti  will  play  a  vital  role 
in  assuring  that  consumer  interests  will  be  an  integral  part  of 
agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark 
the  culmination  of  several  years  of  work  by  many  capable  and 
dedicated  people  both  within  and  outside  the  government.   The 
contribution  and  assistance  provided  by  Dr.  W.  Neill  Schaller 
of  your  staff  have  been  particularly  helpful.   The  fact  that 
Dt.  Schaller  will  be  reporting  directly  to  you  should  provide  him 
with  the  opportunity  to  review  rules,  policies,  programs,  and 
legislation  to  assess  their  potential  impact  on  consumers.   Your 
program  is  further  strengthened  by  the  designation  of  agency 
consumer  affairs  contacts,  the  establishment  of  a  Departmental 
Consum.er  Affairs  Working  Group,  and  the  review  by  the  Department's 
consumer  office  of  public  participation  plans  and  draft  impact 
analyses. 

During  the  coming  months,  I  will  be  especially  interested  to 
observe  the  effectiveness  of  the  Department's  consumer  complaint- 
handling  procedures,  as  well  as  the  analysis  and  consideration 
of  consumer  concerns  and.  comments  on  proposed  USDA  activities. 
We  are  all  operating  under  stringent  budgetary  conditions,  but  I 
urge  you  to  assess  over  the  coming  months  whether  additional 
resources  need  to  be  allocated  to  the  Department's  consumer  office. 

With  the  publication  of  each  agency's  final  program,  a  new  phase 
of  our  work  begins.   This  office  will  work  closely  with  you  in 
monitoring  the  effectiveness  of  the  Department's  consumer  program 
in  meeting  the  standards  of  the  Order  and  in  achieving  the 
obejctives  you  have  set  for  the  Department.   During  this  time  my 
staff  and  I  will  be  available  to  help  in  any  way  v;e  can.   I  will 
be  reporting  to  the  President  at  the  end  of  each  fiscal  year  on 
government-wide  progress  under  the  Order,  and  I  a;n  sure  that  these 
reports  will  reflect  considerable  s access. 

Thank  you  for  doing  your  part  in  this  effort.   I  am  confident  that 
implementing  this  Executive  Order  will  ma]j£  an  important 
contribution  to  consumer  welfare  in  tb^^linited  States. 


Esther  Peterson 
Special  Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Bob  S.  Bergland 
Secretary  of  Agriculture 
Washington,  D.  C,  20250 

BILUNG  CODE  3410-01-C 
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DEPARTMENT  OF  AGRICULTURE  •  The  Special  Assistant  participated  in  a  similar 

workshop  in  Washington.  D.C.  sponsored  by  the  White 

Office  of  the  Secretary  House  Consumer  Affairs  Office. 

i~                  .,,  .     n,  *  A  letter  from  the  Secretary  of  Agriculture  to  some  1.300 

Final  Consumer  Affairs  Plan  consumers  and  consumer  organizations  caUed  further 

AGENCY:  United  States  Department  of  Agriculture.  '^"^[°°  ^°  the  USDA  plan  and  encouraged  comments. 

T-     1  ^                 .  ri-  .     ^1  *  The  Special  Assistant  encouraged  comments  from 

action:  Fmal  Consumer  Affau-s  Plan. individuals  and  organizations  through  direct  personal 

summary:  The  purpose  of  this  document  is  to  give  notice  of  contacts  and  meetings. 

the  Final  Consumer  Affairs  Plan  of  the  Department  of  Summary  of  Comments 

Agriculture  (USDA).  As  part  of  the  Final  Plan,  a  Special  t^.  „  n 4^     .  «      ■     j  no      ui         j  ■  .        i 

A     ■  .     » .    .u    c        .        r     n                 Air  ■     u      u  the  Department  received  93  public  and  mternal  comments 

Assistant  to  the  Secretary  for  Consumer  Affairs  has  been  as  follows' 

appointed.  This  senior-level  person  will  serve  as  Director  of 

the  Department's  new  Office  of  Consumer  Affairs  upon  its  STs^r'^i;::^  .n,e";es,  organ,za.,o^^^^^                 % 

establishment,  which  will  be  accomplished  by  July  9,  1980.  Business  and  Trade  Associations • 

The  Special  Assistant  has  already  taken  steps  to  carry  out  ^^'^''  ^'*'^'  ^"^  '-°<=*  Government ^ 

many  of  the  Office  functions  described  in  the  Final  Plan.  Total !..^..II!1Z".!Z1."I"!.  

Consumer  Affairs  Contacts  have  been  designated  and  a  ^ 

USDA  Consumer  Affairs  Working  Group  has  been  formed.  •  The  Department's  proposed  appointment  of  a  senior- 

EFFECTIVE  DATE:  June  9. 1980.  level  person  to  serve  as  Special  Assistant  to  the  Secretarj' 

FOR  FURTHER  INFORMATION  CONTACT:  ^'"'  Consumer  Affairs  was  identified  as  a  major  strength  of 

Neill  Schaller,  Special  Assistant  for  Consumer  Affairs,  or  «  r  '■   j-   -j     i         .                              ..   i 

Gibby  Edwards  in  the  Office  of  Consumer  Affairs,  United  '      f^  'ndividuals  and  organizations  said  the  proposed 

States  Department  of  Agriculture,  Washington,  D.C.  20250,  °^^'^^  °.^.  ^°"'"'"'^'  ^^^^""^  ^""'^  ^^^"^ '°  duplicate  existing 

202/447-3961  responsibilities. 

•  Several  people  described  the  Draft  Plan  as  typically 

USDA  FINAL  CONSUMER  AFFAIRS  PLAN  bureaucratic  in  both  language  and  content. 

Preamble  *  Most  commenters  said  the  Plan  was  not  complete  or 

detailed  enough  for  them  to  judge  its  adequacy. 

Final  Plan  •  Organizations  representing  the  interests  of  elderly, 

1.  Consumer  Affairs  Perspective  youth,  and  handicapped  pqpple,  American  Indians,  and  other 

il  Consumer  Participation  groups  noted  omission  of  g^ecia!  efforts  to  reach  and  involve 

III.  Information  such  people.                       " 

IV.  Education  and  Training  '  T°  1°"]^              was  Washington-oriented.  They  said  .t 

V  r-        1   ■   t  H     ^i-  overlooked  the  responsibilities  and  current  assistance  of 

V  complain  Hanciling  ^^^^^  regional  offices  and  field  staff  and  USDA-alHed  State 
.  r,  ,^^^^^r^                     .     I                         •  Cooperative  Extension  personnel  who  are  in  daily  contact 
Vn.  USDA  Organizational  Chart  ^^^^  j^e  consuming  public. 

PREAMBLE  The  discussion  below  reviews  the  comments  received  as 

they  apply  to  particular  aspects  of  the  Plan  and  explains 

In  response  to  Executive  Order  12160.  the  Department  of  changes  made  in  response  to  the  comments. 
Agriculture  published  its  Draft  Consumer  Affairs  Plan  in  the 

Federal  Register  on  December  10. 1979.  This  Draft  Plan  has  Consumer  Affairs  Perspective 

now  been  carefully  revised  on  the  basis  of  public  comments,  Many  of  the  comments  expressed  concern  about  the 

USDA  staff  reviews,  and  an  evaluation  by  the  White  House  manner  in  which  the  Office  of  Consumer  Affairs  (OCA)  will   - 

Consumer  Affairs  staff.  ^e  integrated  into  the  Department's  existing  structure. 

Review  and  Evaluation  Process  Current  procedures  established  under  Executive  Order 

12044.  requiring  public  participation  and  impact  analyses, 

A  White  House  press  conference  and  news  release  provide  a  mechanism  for  implementing  much  of  the 

accompanied  pubhcation  of  Departmental  Consumer  Affairs  Executive  Order.  The  Final  Plan  describes  the  relationship 

Plans  in  the  Federal  Register  on  December  10.  The  following  between  the  new  Office  of  Consumer  Affairs  and  existing 

additional  steps  were  taken  by  the  Department  during  the  public  participation  and  anlytical  staffs.  The  OCA  will  be 

subsequent  90-day  public  comment  period  to  increase  expected  to  monitor  and  evaluate  the  effectiveness  of 

awareness  of  our  Draft  Plan  and  to  encourage  comments  on  existing  procedures  from  the  consumer  standpoint. 

'*•  Further  concern  was  expressed  with  regard  to  the  ability 

•  A  Departmental  press  release  on  the  Consumer  Affairs  of  the  Special  Assistant  for  Consumer  Affairs  to  fully 

Plan  was  issued  December  11.  1979.  participate  in  USDA  decision-making.  The  Special  Assistant 

•  The  Under  Secretary  for  International  Affairs  and  for  Consumer  Affairs  is  a  senior-level  executive  position 
Commodity  Programs  and  all  assistant  secretaries,  directors.  located  in  the  immediate  Office  of  the  Secretary  and 
agency  heads,  and  State  Coordination  and  Administration  reporting  directly  to  the  Secretary.  Thus,  he/she  has  the 
Committees  were  asked  to  react  to  the  Plan  and  to  authority  to  fully  participate  in  and  influence  USDA 
encourage  public  comments.  policymaking  and  decision  systems. 

•  A  newly-appointed  Special  Assistant  to  the  Secretary  Some  comments  cited  the  need  for  a  larger  staff  to  deal 
for  Consumer  Affairs  participated  with  other  Federal  with  consumer  affairs.  Although  OCA  is  composed  of  three 
consumer  affairs  representatives  in  an  open  meeting  on  the  staff  members,  the  Office  will  also  be  assisted  by  Consumer 
Consumer  Executive  Order  and  Federal  Department  plans  Affairs  Contacts  in  USDA  agencies.  Public  Participation  and 
sponsored  by  consumer  and  public  interest  organizations  in  information  specialists,  and  program  analysts.  The  roles  of 
Philadelphia,  Pennsylvania.  these  individuals  are  outlined  in  the  Final  Plan.  Similarly,  the 
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budget  for  OCA  is  only  a  portion  of  that  which  will  be 
expended  in  support  of  the  Consumer  Executive  Order. 
Agencies  provide  additional  monies  to  further  consumer 
involvement  on  specific  issues. 

A  question  was  raised  as  to  why  only  certain  agencies  will 
be  asked  to  designate  consumer  affairs  specialists.  This  has 
been  addressed  in  the  "Consumer  Affairs  Perspective" 
section  of  the  Final  Plan. 

Whereas  the  Draft  Plan  stated  that  certain  agencies  would 
be  required  to  designate  consumer  affairs  specialists,  the 
Final  Plan  substitutes  the  word  "contact"  for  "specialist." 
Personnel  who  will  carry  out  the  functions  of  this  Plan  may 
have  broad  skills  and  responsibilities.  Moreover,  by  calling 
them  Consumer  Contacts,  the  Department  is  recognizing  that 
the  consumer  perspective  will  be  addressed  by  all  program 
people. 

Consumer  Participation 

Some  commenters  noted  that  the  Plan  deals  mainly  with 
participation  in  the  development  and  review  of  rules  and 
regulations.  The  Department  realizes  the  importance  of 
public  input  into  policy^aijd  program  decisions,  as  well  as 
rulemaking,  and  will  continue  to  stress  participation  in  these 
areas. 

Effective  communication  with  consumers  requires  much 
more  than  increased  distribution  of  the  Federal  Register.  It 
was  noted  that  the  Final  Plan  should  emphasize  creative 
mediums  to  address  the  unique  needs  of  different  kinds  of 
consumers  (such  as  the  elderly,  handicapped,  youth,  and  the 
traditionally  "unrepresented").  USDA  realizes  that  the 
Federal  Register  is  inaccessible  to  many  consumers.  We  will 
continue  to  seek  better  ways  to  reach  the  consumer  and 
provide  information  through  more  readily  available  means. 

The  Department's  policy  and  procedures  for  reimbursing 
public  participants  were  not  finalized  when  the  Draft  Plan 
was  published.  The  reimbursement  program  is  now  in  effect 
and  a  handbook  describing  the  policy  and  procedures  is 
currently  available. 

A  question  was  raised  as  to  which  Departmental  actions 
are  covered  by  the  "Impact  Analysis"  requirement  under 
existing  procedures.  This  applies  to  all  agency  actions  with 
the  exception  of  personnel  selection,  agency  management 
and  procurement. 

Information 

Several  comments  underscored  the  need  for  a  consumer 
manual,  as  proposed  in  our  Draft  Plan.  A  "how  to 
participate"  manual  has  been  written  by  the  Department's 
Public  Participation  Staff  and  is  available  from  that  office. 
OCA  will  publish  an  additional  guide,  dealing  specifically 
with  consumer  issues,  with  a  planned  release  date  of  Fall 
1980. 

Some  individuals  who  responded  to  the  Draft  Plan  said  it 
failed  to  identify  or  provide  for  evaluation  of  current 
consumer  information.  It  was  also  noted  that  the  draft  does 
not  specify  what  new  information  will  be  provided  and  how 
and  when  it  will  be  distributed.  USDA  acknowledges  the 
importance  of  these  points  and  has  responded  to  them  in  the 
Final  Plan. 

Comments  were  received  suggesting  that  USDA  make 
more  effective  use  of  its  regional  or  field  offices.  These 
ofHces  provide  a  valuable  information  service  for  the  areas 
they  serve  and  will  be  involved  in  implementation  of  the 
Final  Plan. 

Education  and  Training 

Several  individuals  noted  that  the  Cooperative  Extension 
Service  has  many  educational  programs  for  consumers.  The 


Department  agrees  and  fully  intends  to  involve  the  Extension 
system. 

Another  comment  discussed  the  need  for  representatives 
of  consumer  and  public  interest  groups  to  participate  in  the 
planning  and  conduct  of  training  sessions  and  consumer 
forums.  USDA  will  take  the  steps  necessary  to  ensure  public 
involvement  in  decisions  about  these  programs,  such  as 
establishing  content,  locations  and  formats. 

Some  comments  requested  detailed  information  regarding 
the  training  of  USDA  personnel  and  consumer  members  of 
USDA  advisory  panels.  Many  of  these  details  are  being 
developed.  Some  will  be  covered  in  a  Secretary's 
Memorandum  describing  the  Department's  implementation 
of  the  Executive  Order,  to  be  issued  during  the  summer  1980. 
The  Special  Assistant  for  Consumer  Affairs  and  the  agency 
Consumer  Affairs  Contacts  will  be  responsible  for  training 
agnecy  personnel.  Technical  assistance  will  be  provided  by 
OCA  for  the  consumer  members  of  USDA  advisory  panels. 

Complaint  Handling 

Numerous  comments  were  received  requesting  more 
information  about  the  consumer  complaint  handling 
functions  of  OCA.  USDA  recognizes  the  need  for  a  detailed 
plan  for  the  systematic  handling  of  complaints.  This  is 
especially  important  due  to  the  extreme  diversity  of  USDA 
programs,  the  geographic  decentralization  of  the  Department 
and  the  varying  degrees  of  control  over  field  offices  within 
the  Agencies.  The  Final  Plan  specifies  that  guidelines  will  be 
established  to  assure  that  complaints  will  be  handled  and 
used  as  inputs  into  program  and  policy  decisions. 

Miscellaneous 

Other  comments  included  a  concern  about  the 
coordination  of  separate  Federal  agency  offices  and  their 
consumer-related  activities;  the  desire  to  give  state  and  local 
organizations  greater  responsibility  in  consumer  affairs;  a 
need  for  reviewing  and  monitoring  research  programs 
related  to  consumer  behavior;  and  the  view  that  one 
consumer  affairs  office  should  represent  all  of  the  agencies 
in  the  Federal  government. 

Additional  USDA  Response 

The  Department's  Final  Plan  seriously  attempts  to  respond 
to  the  comments  and  suggestions  received.  Not  every 
concern  or  question  raised  by  reviewers  is  fully  answered  in 
the  Final  Plan.  Intentionally,  the  document  is  still  a  "plan." 
Many  comments  deal  essentially  with  its  implementation. 
We  will  seek  both  consumer  participation  and  internal 
USDA  participation  to  fill  in  many  of  the  details.  All 
comments  received  during  the  comment  period,  and  from 
now  on,  will  be  considered  carefully  by  those  responsible  for 
the  further  development  and  implementation  process. 

Certain  changes  in  the  Final  Plan  should  be  explained: 

•  The  Draft  Plan  said  that  the  Department's  Office  of 
Consumer  Affairs  would  consist  of  a  Director,  Deputy 
Director,  and  secietary.  The  Final  Plan  says  that  additional 
assistance  will  be  obtained,  as  needed,  through  temporary 
assignments,  and  that  both  the  size  and  composition  of  the 
staff  will  be  reexamined  by  February  1981. 

The  need  to  contain  the  Federal  budget  is  not  the  only 
reason  for  this  response.  Much  of  the  responsibility  for 
administering  Department  programs  rests  with  USDA 
agencies.  The  Consumer  Affairs  Plan  will  falter  if  agencies 
are  not  involved  in  a  meaningful  way  in  this  new  initiative. 
The  designation  of  Consumer  Affairs  Contacts  and  formation 
of  a  Consumer  Affairs  Working  Group,  described  in  the  Final 
Plan,  will  not  only  provide  for  agency  involvement,  but 
broaden  the  Department's  consumer  affairs  "team."  In 
addition,  the  Office  of  Consumer  Affairs  will  work  directly    • 
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with  the  Under  Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant  Secretaries,  Directors, 
agency  heads  and  other  top  staff  to  assure  that  consideration 
of  consumer  concerns  is  given  proper  attention. 

Two  other  characteristics  of  the  Department  underscore 
the  importance  of  inhouse  participation  in  implementation  of 
the  Final  Plan:  The  extreme  diversity  of  USDA  programs  and 
the  wide  dispersion  of  USDA  staff  around  the  country.  About 
90  percent  of  the  Department's  employees  are  located  in 
regional,  state,  and  county  offices.  Marked  differences  exist 
in  agency  missions,  styles,  and  current  consumer  affairs 
programs. 

•  The  Draft  Plan  says  that  the  Department  will  "establish 
a  consumer  complaint  handling  function  in  the  Office  of 
Consumer  Affairs  under  the  Deputy  Director."  The  Final  Plan 
postpones  specific  delegation  of  this  responsibility  within 
OCA  until  the  task  can  be  identified  more  fully  and  weighed 
against  the  delegation  of  OCA  staff  responsibilities  for  other 
parts  of  the  Plan. 

FINAL  PLAN 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

In  response  to  Executive  Order  12160,  the  Secretary  has 
appointed  a  Special  Assistant  for  Consumer  Affairs  who  will 
serve  as  Director  of  the  USDA  Office  of  Consumer  Affairs. 
This  is  a  Senior  Executive  Service  position  reporting  directly 
to  the  Secretary. 

Office  of  Consumer  Affairs 

The  location  of  the  Office  of  Consumer  Affairs  (OCA)  is 
shown  in  the  attached  organizational  chart.  The  Office  staff 
will  consist  of  the  Director,  a  Deputy  Director,  and  a 
secretary.  Additional  assistance  will  be  provided,  as  needed, 
through  temporary  assignment  of  required  specialists.  By 
February  1981,  the  Director  of  OCA  will  reassess  the 
adequacy  of  the  size  and  composition  of  this  staff  and 
recommend  any  appropriate  changes  to  the  Secretary. 

The  overall  responsibilities  of  OCA  are  to: 

1.  Advise  the  Secretary  and  top  USDA  officials  on 
consumer  affairs. 

2.  Development  and  articulate  a  Department-wide 
philosophy  and  policies  regarding  consumer  participation, 
consumer  information  and  education,  consumer  affairs 
training,  and  consumer  complaint  handling. 

3.  Monitor  and  evaluate  the  implementation  of  these 
policies. 

4.  Work  with  the  Office  of  Budget,  Planning  and 
Evaluation  to  ensure  that  consumers  are  involved  and  their 
interests  adequately  considered  in  USDA  decisions. 

5.  Serve  as  a  consumer  ombudsman  and  communication 
link  between  the  consuming  public  and  the  Department,  as 
well  as  between  the  Office  of  the  Secretary  and  USDA  units. 

In  order  to  carry  out  these  duties  in  a  meaningful  way,  the 
Director  of  OCA  will  participate  in,  and  where  appropriate, 
initiate  or  recommend  the  development  and  review  of  rules, 
policies,  programs,  and  legislation  having  significant  impacts 
on  consumers. 

Regulations  and  Actions  are  deemed  "significant"  if  they: 

•  will  cause  a  substantial  increase  or  reduction  in  program 
coverage  affecting  a  significant  number  of  people. 

•  will  cause  a  substantial  change  in  total  program  outlays 
or  in  the  level  of  direct,  indirect  or  induced  benefits  or  costs. 

•  will  substantially  alter  enforcement  or  compliance 
requirements. 

•  will  significantly  expand  or  contract  public  services 
which  might  affect  any  stage  of  production,  processing, 
distribution  or  consumption. 

•  are  likely  to  raise  significant  controversy  due  to  conflict 
over  questions  of  fact  or  impact. 


At  the  outset  of  any  decisionmaking  proceeding 
specifically  related  to  consumer  issues,  OCA  will  receive 
copies  of  public  participation  plans  and  draft  impact 
analyses.  The  Director  will  review  and  comment 
appropriately  to  top  USDA  policy  officials.  The  Director  will 
peirticipate  in  staff  meetings  of  the  Office  of  the  Secretary, 
and  other  policy  and  program  briefings  normally  attended  by 
Assistants  to  the  Secretary.  The  Director  will  also 
communicate  directly  with  assistant  secretaries,  directors. 
and  agency  heads  on  issues  of  concern  to  consumers. 

Consumer  Affairs  Contacts 

Authority  for  administering  the  Department's  many 
programs  rests  primarily  with  individual  units  in  the 
organization,  which  USDA  calls  "agencies."  The  head  of 
each  agency  reports  to  the  Under  Secretary  for  International 
Affairs  and  Commodity  Programs,  an  assistant  secretary  or  a 
director.  Several  other  uiuts  are  responsible  mainly  for 
coordination  and  support  of  agency  programs,  or 
Departmental  administration.  Some  report  to  assistant 
secretaries,  others  directly  to  the  Secretary  (see  the 
organization  chart). 

OCA  will  carry  out  many  of  its  responsibilities  with  the 
involvement  and  assistance  of  Consumer  Affairs  Contacts  in 
USDA  agencies  and  related  offices  whose  programs  have 
important  direct  or  indirect  impacts  on  consumers. 

The  Consumer  Affairs  Contacts  will  report  to  their 
respective  agency  heads.  The  Director  of  OCA  will  approve 
the  designation  of  Contacts.  The  agency  Consumer  Aifairs 
Contacts  will:  (1)  work  with  OCA  and  policy  officials  to 
develop  and  improve  policies,  guidelines,  and  procedures  for 
carrying  out  the  Department's  consumer  affairs  plan,  (2) 
monitor  public  participation  plans  and  actions  at  the  agency 
level  for  adequate  consumer  involvement,  (3)  work  with 
policy  analysts  and  others  to  ensure  that  impact  analyses 
conducted  at  the  agency  level  adequately  identify  and 
describe  consumer  impacts,  (4)  otherwise  develop  and 
ensure  a  consumer  perspective  within  their  agencies,  (5) 
work  with  OCA  to  acquire  and  extend  appropriate  consumer 
affairs  training  for  their  agency  personnel,  and  (6)  serve  as  a 
consumer  affairs  communication  link  between  their  agencies 
and  OCA,  and  with  other  departments  having  related 
responsibihties. 

The  Consumer  Affairs  Contacts  will  constitute  a  Consumer 
Affairs  Working  Group,  to  be  chaired  by  the  Director  of 
OCA.  The  Working  Group  will  be  the  Department's 
consumer  affairs  sounding  board  and  training  forum. 
Through  regular  meetings  of  the  Group,  or  subgroups,  ideas 
and  information  on  consumer  issues,  hearings,  briefings,  and 
related  developments  will  be  shared.  The  Group  will  also 
facilitate  joint  consumer  affairs  activities  involving  two  or 
more  agencies. 

The  following  agencies  will  have  Consumer  Affairs 
Contacts: 

Agricultural  Marketing  Service 

Agricultural  Stabilization  and  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

Economics,  Statistics  and  Cooperatives  Service 

Farmers  Home  Administration 

Food  and  Nutrition  Service 

Forest  Service  ' 

Food  Safety  and  Quality  Service 

Rural  Electrification  Administration 

Science  and  Education  Administration 

Soil  Conservation  Service 

In  addition.  Consumer  Affairs  Contacts  will  be  named  in 
offices  with  responsibilities  closely  related  to  those  of  OCA. 
such  as  the  Office  of  Budget,  Planning  and  Evaluation,  and 
the  Office  of  Governmental  and  Public  Affairs. 
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Other  USOA  agencies  and  offices  will  not  be  asked  to 
designate  consumer  affairs  contacts  at  this  time,  either 
because  they  are  mainly  responsible  for  coordination  and 
support  of  other  Department  programs  or  because  the 
impacts  on  consumers  of  their  programs  are  far  less 
signlHcant  than  those  of  the  agencies  listed  above.  However, 
appropriate  communication  with  these  other  units  will  be 
maintained  by  OCA,  and  the  Director  will  request  consumer 
affairs  participation  from  them  whenever  necessary. 

n.  CONSUMER  PARTICIPATION 

Responsibilities  of  Public  Participation  and  Analytical  Staffs 

In  response  to  Executive  Order  12044,  May  1978.  the 
Department  established  an  Of^ce  of  Public  Participation  and 
Decision  System  Staff,  located  in  the  Office  of  Budget, 
Planning  and  Evaluation  (OBPE).  The  Public  Participation 
staff  is  responsible  for  increasing  substantive  public 
involvement  in  decisions  made  by  the  Department.  The  Staff 
monitors  and  approves  agency  public  participation  plans  on 
significant  decisions  and  consults  with  agency  staffs  to 
assure  effective  advance  plaiming  for  participation  by  those 
who  may  be  interested  in,  or  affected  by,  the  outcome  of  a 
given  action.  The  planning  process  involves  designing 
specific  strategies  and  information  techniques  to 
commimicate  effectively  with  different  publics,  including  use 
of  prenotices,  special  mailings,  background  materials  on 
issues,  guidance  on  how  to  participate,  or  public  meetings 
and  briefings. 

Impact  analyses  are  conducted  to  be  sure  that  USDA 
decision-makers  have  the  benefit  of  a  complete  analysis  of 
the  implications  of  decisions.  These  analyses  consider  the 
effects,  both  direct  and  indirect,  on  all  segments  of  the 
public.  Consumer  impacts  and  response  to  consumer 
comments  are  included.  If  there  is  no  consumer  impact,  the 
basis  for  that  determination  will  be  stated. 

These  procedures  apply  to  program  decisions  as  well  as  to 
rules  and  regulations.  Recently,  for  example,  the  Public 
Participation  staff  was  heavily  involved  in  arranging  10 
regional  meetings  held  by  the  Secretary  of  Agriculture  to 
solicit  public  comment  on  the  structure  of  American 
agriculture  and  government  policies  affecting  it. 

Responsibilities  of  Office  of  Consumer  Affairs  and 
Consumer  Affairs  Contacts 

OCA  and  the  Consumer  Affairs  Contacts  will  not 
duphcate  ttese  functions.  As  noted  above,  OCA  will  receive 
copies  of  public  participation  plans  and  draft  impact 
analyses  of  actions  specifically  related  to  consumer  issues. 
The  Director  of  OCA  will  monitor  the  functioning  of  this 
system,  and  review  and  comment  appropriately  to  top  USDA 
policy  officials.  Agency  Consumer  Affairs  Contacts  will 
assist  in  the  development  of  impact  analyses  and  public 
participation  plans  which  reflect  consumer  perspectives  and 
assiu'e  participation. 
""*  The  agencies  and  OBPE  staff  will  advise  the  Director  of 
OCA  of  upcoming  issues  of  consumer  significance,  and  the 
decision  timetable.  They  will  routinely  provide  the  Director 
of  OCA  with  consumer  comments  on  Federal  Register 
notices  and  proposed  rules,  as  well  as  the  agency's  response 
to  those  comments. 

The  Department  will  pay  particular  attention  to  the  need 
for  consumer  participation  in  policy  and  program  decisions 
where  such  participation  has  been  limited.  The  Department 
will  encourage  consumer  input  from  the  earliest  stage  of 
regulations  and  other  types  of  significant  decisions  through 
public  hearings,  written  comments  and  forimis  with  agency 
officials.  In  addition,  in  each  program  action,  analysts  will 
reflect  potential  consumer  impacts.  Consumers  will  be 


encouraged  to  communicate  their  interests  through  existing 
advisory  groups  and  other  channels.  For  example,  a  logical 
channel  for  participation  in  decisions  on  Research  and 
Extention  education  is  the  National  Agricultural  Research 
and  Extension  Users  Advisory  Board,  established  under  the 
Food  and  Agriculture  Act  of  1977. 

Here  are  particiilar  steps  OCA  will  take  to  ensure 
consumer  understanding  and  participation  in  both 
rulemaking  and  program  decisions. 

•  Consumer  Communication  and  Resource  Network.  OCA 
will  identify  consumers  and  consumer  groups  by  type, 
geography,  and  areas  of  interest,  in  order  to  develop 
appropriate  mailing  lists  and  move  toward  meaningful  two- 
way  communication  with  the  consuming  public.  Any 
individual  or  organization  wishing  to  be  included  on  USDA 
consumer  mailing  lists  should  contact  the  Office  of 
Consumer  Affairs,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

•  Consumer  Forums.  OCA  is  tentatively  planning  a  series 
of  consumer  forums  in  different  locations  throughout  the 
country  beginning  in  the  Fall  1980.  The  forums  will  deal  with 
how  and  when  to  participate,  and  program  and  rulemaking 
issues  of  particular  concern  to  consumers. 

•  USDA  Consumer  Advisory  Committee.  The  Department 
plans  to  establish  a  USDA  Consumer  Advisory  Committee  to 
advise  the  Secretary  and  top  USDA  officials  of  consumer 
needs  and  interests.  It  will  be  chaired  by  the  Director  of 
OCA. 

•  Collaboration  with  Extension.  The  Department  is  the 
Federal  member  of  the  Federal-State-County  Cooperative 
Extension  education  system.  State  Extension  specialists  and 
county  agents  provide  information  to  consumers  and  conduct 
consumer-oriented  educational  programs  on  a  day-to-day 
basis  in  almost  every  county  in  the  country.  OCA  will 
explore  with  Extension  officials  ways  in  which  these 
programs  can  strengthen  consumer  understanding  and 
participation  in  USDA  decisions.  This  will  involve  not  only 
disseminating  Department  information,  but  communicating 
the  concerns  and  interests  of  consumers  back  to  the 
Department.  OCA  will  also  explore  ways  in  which  to  help 
farmers  and  consumers  understand  one  another's  problems 
and  concerns  better. 

III.  INFORMA-nON 

The  Department  recognizes  two  related  consumer 
information  needs.  One  is  information  to  help  consumers 
know  how  and  when  to  participate  in  USDA  decisionmaking. 
The  other  is  information  about  the  specific  problems  or 
issues  involved  in  a  decision. 

Since  publication  of  the  Draft  Plan,  the  Office  of  Public 
Participation  has  published  a  manual  on  how  and  when  to 
participate  in  USDA  decisions,  as  well  as  a  handbook  for 
applicants  for  reimbursement  of  costs  of  participating  in 
rulemaking.  OCA  will  publish  an  additional  guide 
specifically  for  consumers,  with  a  Fall  1980  target  date  for 
distribution. 

The  Department  will  continue  to  publish  its  "Decision 
Calendar"  in  the  Federal  Register  twice  a  year.  This  calendar 
describes  upcoming  actions,  the  authority  under  which  they 
are  to  be  taken,  a  decision  timetable,  and  the  name  of  a 
person  to  contact  for  further  information. 

We  are  well  aware  that  only  a  small  fraction  of  the 
consuming  public  reads  the  Federal  Register.  OCA  and  the 
Working  Group  will  seek  new  and  better  ways  to  inform  the 
consuming  public,  including  notification  of  open  meetings, 
hearings,  and  other  pertinent  mformation.  A  general  USDA 
consumer  newsletter  is  now  being  considered.  Other 
possibilites  include  increased  use  and  dissemination  to 


consumer  groups  of  press  releases,  fact  sheets  and  special 
reports. 

We  are  also  aware  that  meaningful  communication  with 
the  consuming  public  must  respond  to  the  unique  needs  of 
different  consumers — the  young  and  the  elderly,  the 
handicapped,  Spanish-speaking,  minorities,  and  other 
groups.  A  major  goal  of  this  Plan  is  to  assist  those  consumers 
who  are  traditionally  "unrepresented." 

OCA  will  work  closely  with  the  Office  of  Governmental 
and  Public  Affairs  and  agency  staffs  to  prevent  duplication 
and  to  ensure  the  most  effective  use  of  existing  materials 
and  dissemination  methods.  For  example,  the  Food  Safety 
and  Quality  Service  has  taken  the  lead  in  publishing  a 
consumer  newsletter  in  which  other  USDA  agencies  will  also 
report  food-related  items  of  interest  to  consumers. 

OCA  will  collaborate  with  the  Office  of  Governmental  and 
Public  Affairs,  the  Office  of  Public  Participation  and  agency 
staffs  to  identify  consimier  information  needs.  OCA  will 
develop  and  reconmiend  policy  guidehnes  on  consumer 
information  by  February  1, 1981. 

The  Consumer  Communication  and  Resource  Network  and 
consumer  fonmis,  discussed  earlier,  will  provide  a  much- 
needed  basis  for  helping  to  identify  information  gaps  and 
test  new  approaches. 

IV.  EDUCA-nON  AND  TRAINING 
For  USDA  Personnel 

Through  personal  contact  and  participation  in  staff 
meetings,  the  Director  of  OCA  has  acquainted  personnel  in 
the  Office  of  the  Secretary,  the  Under  Secretary  for 
International  Affairs  and  Commodity  Programs,  assistant 
secretaries,  directors,  agency  heads,  and  other  staff  with  the 
Department's  Consumer  Affairs  Plan.  OCA  will  prepare  and 
distribute  a  description  of  the  Final  Consumer  AJffairs  Plan  to 
USDA  personnel.  Progress,  new  developments,  and 
consumer  issues  will  be  reported  to  them  on  a  continuing 
basis. 

The  Consumer  Affairs  Working  Group  will  be  a  major 
forum  and  catalyst  for  consimier  affairs  training.  USDA 
decisionmakers,  other  Federal  consumer  affairs  staff,  and 
consumer  representatives  will  be  invited  to  meet  with  the 
Group  to  provide  for  a  continuing  exchange.  Consumer 
Affairs  Contacts  will  facilitate  similar  exchanges  within 
agencies.  Information  on  consumer  affairs  training 
opportunities  and  experiences  will  be  shared  in  the 
Consumer  Affairs  Working  Group. 

USDA  educational  assistance  will  be  provided,  as  needed, 
to  its  telephone  operators,  field  staff  and  others  in  daily 
contact  with  the  public.  OCA  will  look  to  consumers  and 
consumer  representatives,  as  well  as  Department  staff,  to 
help  identify  these  and  other  internal  training  needs  and  to 
help  conduct  and  evaluate  training. 

For  Consumers 

The  Department  intends  that  consumer  education  and 
technical  assistance  will  be  integral  parts  of  the  process  of 
informing  and  communicating  with  the  consuming  public. 
Education  will  include  helping  consumers  know  how  to  use 
Department  information. 

Assistance  will  be  provided  on  request  to  consumers  and 
consumer  representatives  during  the  participation  process. 
For  example,  special  training  will  be  offered  to  those 
selected  to  serve  on  the  USDA  Consumer  Advisory 
Committee. 

V.  COMPLAINT  HANDUNG 

The  Department  recognizes  three  required  steps  in  the 
handling  of  consumer  complaints:  (1)  Ptompt,  accurate 


replies,  (2]  followrup,  and  (3]  effective  use  of  complaints  in 
policy  and  program  evaluation.  ' 

Any  plan  to  monitor  and  strengthen  these  steps  must  also 
recognize  the  diversity  of  USDA  programs,  the  fact  that  a 
vast  majority  of  USDA  personnel  are  located  in  field  offices, 
and  varying  degrees  of  decentralization  of  control  over  field 
offices  of  the  Department. 

Under  the  direction  of  the  Department's  Correspondence 
Review  Officer  in  the  Office  of  the  Secretary,  the 
Department  now  has  a  computerized  correspondence  control 
system  and  procedures  for  handling  all  complaints  received 
by  the  USDA  in  Washington.  The  system  has  the  capability 
of  acknowledging  receipt  of  complaints,  recording 
complaints  by  subject  matter  to  facilitate  subsequent 
tracking  and  analysis,  routing  of  complaints  to  appropriate 
offices  for  investigation  and  response,  and  the  tracking  and 
monitoring  of  complaint  investigations  and  responses. 

Working  with  the  Correspondence  Review  Officer  and 
other  USDA  staffs,  OCA  wrill  identify  those  complaints 
which  can  be  considered  "consumer"  complaints.  With  the 
existing  system  and  procedures  applied  to  the  handling  of 
consumer  complaints,  most  of  the  essential  requirements  for 
effective  consumer  complaint  handling — those  noted  , 

above — will  be  satisfied.  OCA  will  monitor  this  system  to 
ensure  promptness  and  quality  of  responses. 

OCA  will  also  develop  by  the  end  of  calendar  year  1980 
guidelines  carrying  out  the  following  additional  required 
functions: 

•  Informing  the  consuming  public  of  the  Department's 
receptivity  to  complaints,  as  well  as  how,  when,  and  where 
to  submit  complaints; 

•  Analyzing  complaints  to  determine  their  implications  for 
agency  and  USDA  policymakers; 

•  Reporting  of  these  analyses  to  policymakers;  and 

•  Evaluating  the  consumer  complaint  handling  system. 
Educational  assistance  will  be  provided  to  individuals  and 
consumer  groups  to  help  them  better  understand  how  to 
express  their  problems,  and  what  the  Department  can  and 
cannot  be  expected  to  do  in  response  to  consumer 
complaints. 

Many  consumer  complaints  are  handled  by  agency  field 
offices.  It  would  not  be  a  service  to  consumers  to  add 
unnecessary  processing  of  complaints  in  the  Washington 
office.  However,  since  large  agencies  of  the  Department  have 
remote  access  to  the  Washington  correspondence  control 
system,  it  is  possible  that  subsystems  can  be  developed  to 
incorporate  into  the  Washington  system  appropriate 
complaint  handling  data  at  the  local  level. 

Guidelines  to  be  developed  by  OCA  for  consumer 
complaint  handling  in  Washington  will  also  include 
guidelines  for  field  handling  of-consumer  complaints.  The 
development  of  these  guidelines  will  draw  on  experiences  in 
other  public  agencies  and  the  private  sector.  Effective  and 
economical  ways  to  monitor  and  followup  on  complaints, 
such  as  telephone  contact,  will  be  encouraged.  The  basic 
need  for  educational  assistance,  incentives  and  rewards  for 
personnel  who  handle  complaints  within  the  Department 
will  be  addressed.  OCA  will  monitor  implementation  of 
these  guidelines  both  in  Washington  and  the  field. 

VI.  OVERSIGHT 

As  explained  under  "Consumer  Affairs  Perspective,"  the 
Director  of  the  OCA  is  a  full-time  Senior  Executive  Service 
position  reporting  directly  to  the  Secretary. 

Following  approval  and  publication  of  the  Department's 
Final  Consumer  Affairs  Plan,  the  Department  will  initiate 
action  to  formally  establish  the  OCA  and  to  document  the 
Department's  consumer  affairs  philosophy,  policy, 
procedures,  and  responsibilities.  Establishment  of  OCA  vdll 
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be  accomplished  by  July  9, 1980.  A  Federal  Register 

publication  will  give  public  notice  of  the  establishment  of 

OCA  and  state  the  responsibilities  delegated  to  the  Director 

of  OCA. 

fim  Williams, 

Acting  Secretary  Agriculture. 

May  28, 1980. 
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THE  V/HITE  HOU5E 
WASHINGTON 

June  2,  1980 


Dear  Secretary  Duncan: 


As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Department  of  Energy's 
consumer  program  established  under  Executive  Order  12160.   The 
Department's  program  will  play  a  vital  role  in  assuring  that  consumer 
interests  will  be  an  integral  part  of  agency  decisionmaking. 


The  publication  of  agency  consumer  prog 
culmination  of  several  years  of  work  by 
people  both  within  and  outside  the  gove 
and  assistance  provided  by  Ms.  Tina  Hob 
others  of  your  staff  have  been  particul 
Ms.  Hobson  will  be  reporting  to  you  on 
ting  in  Departmental  policy  development 
opportunity  to  review  rules,  policies, 
assess  their  impact  on  consumers.   The 
strengthened  by  the  establishment  of  an 
by  the  development  of  consumer  programs 
recognition  of  the  importance  of  region 
activities. 


rams  on  June  9  will  mark  the 
many  capable  and  dedicated 
rnment.   The  contribution 
son,  Ms.  Jerry  Penno,  and 
arly  helpful.  The  fact  that 
consumer  issues  and  participa- 

should  provide  her  with  the 
programs  and  legislation  to 
Department's  program  is  further 
Energy  Coordinating  Group, 
by  DOE  components,  and  by 
al  support  for  consumer 


As  the  Department's  consumer  program  develops,  I  urge  you  to  continue 
to  assess  whether  the  recommendations  of  the  consur;er  staff  are 
fully  considered  in  the  development  of  Deoartrnental  policies  and 
programs,  whether  public  participation  procedures  offer  significant 
opportunity  for  consumers  to  participate  in  the  rulemaking  process, 
and  v;hether  an  effective  Department-wide  program  of  corplaint 
resolution  and  analysis  can  be  developed. 

Kith  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.   This  office  will  v/ork  closely  with  you  in  monitoring 
the  effectiveness  of  the  Department's  consumer  program  in  meeting  the 
standards  of  the  Order  and  in  achieving  the  objectives  you  have  set 
for  the  Department.   During  this  time  my  staff  and  I  will  be 
available  to  help  in  any  way  we  can.   I  v/ill  be  reporting  to  the 
President  at 'the  end  of  each  fiscal  year  on  government~v/ide  progress 
under  the  Order,  and  I  am  sure  that  these  reports  v;ill  reflect 
considerable  success. 

Thank  you  for  doing  your  part  in  this  effort.  I  am  confident 
that  implementing  this  Executive  Order  v;ill  mdke  an  important 
contribution  to  consumer  welfare  in  the  llarf^d  States. 


Esther  Peterson 
Special 'Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Charles  W,  Duncan,  Jr. 
Secretary  of  Energy 
Washington,  D.  C,  20585 


DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 

Final  Response  to  Executive  Order  12160 

agency:  Department  of  Energy. 

ACTION:  Final  Response  to  Executive  Order  12160,  "Providing 

for  Enhancement  and  Coordination  of  Federal  Consumer 

Programs". 

summary:  The  Department  of  Energy  (DOE)  is  responsible 
for  coordinating  the  development  and  execution  of  Federal 
energy  policy,  regulations,  and  programs.  On  December  19, 
1979,  DOE  issued  a  draft  consumer  plan  in  response  to 
Executive  Order  12160  and  asked  the  public  to  comment  by 
March  10, 1980,  on  all  aspects  of  the  proposed  program.  This 
document  represents  DOE's  final  plan  establishing  consumer 
program  requirements  under  the  Executive  Order.  Required 
program  elements  described  include: 

•  Identification  of  consumer  affairs  staff. 

•  Establishment  of  consumer  participation  procedures. 

•  Development  of  information  materials. 

•  Education  and  training  of  DOE  staff  to  meet  consumer 
needs. 

•  Development  of  complaint  handling  procedures. 

A  summary  of  the  process  used  in  evaluating  the  draft 
program  and  of  the  public  comments  received  on  the  draft 
version  of  this  plan  precedes  the  final  plan.  The  following 
appendices  are  also  included  as  a  part  of  this  plan: 
Appendix  A:  DOE  Organizational  Chart 
Appendix  B:  Office  of  Consumer  Affairs  Organization 
Chart 
Appendix  C:  How  to  Get  on  DOE  Mailing  Lists 
Appendix  D:  Current  DOE  Hotline  Numbers 
Appendix  E;  DOE  Advisory  Committees 
Appendix  F:  Technical  Assistance  Program  Contacts 
Appendix  G:  DOE  Consumer  Energy  Coordinating  Group 
FOR  FURTHER  INFORMATION,  CONTACT:  Liz  Overstreet, 
Department  of  Energy,  Office  of  Consumer  Affairs,  Room 
8G082  Forrestal  Building,  Washington,  DC  20585,  202/252- 
5880. 

Evaluating  the  Draft  Program 

The  Department  of  Energy  (DOE)  published  a  draft 
consumer  program  in  response  to  Executive  Order  12160  on 
December  19, 1979  (44FR71154).  Other  efforts  to  notify  the 
public  and  solicit  their  comments  included  the  publication  of 
two  articles  in  the  Office  of  Consumer  Affairs  Energy 
Consumer  newsletter  explaining  the  draft  plan  and  how  to 
comment;  a  special  mailing  to  over  6500  citizen  and  public 
interest  organizations;  and  distribution  of  draft  copies 
through  the  ten  DOE  Regional  Offices.  Comments  were  also 
solicited  from  consumers  attending  a  White  House 
sponsored  workshop  on  Executive  Order  12160.  held  in 
Washington,  D.C..  on  February  6. 1980.  The  White  House 
Office  of  Consumer  Affairs  also  evaluated  the  draft  program 
and  provided  comments  to  the  DOE  Office  of  Consumer 
Affairs. 

The  staff  in  the  Office  of  Consumer  Affairs  (OCA) 
summarized  and  assessed  all  public  comments  received.  The 
plan  has  been  revised  to  reflect  certain  suggestions  for 
change  or  clarification.  Where  suggestions  were  not 
incorporated  into  this  final  plan,  explanations  are  provided 
in  the  summary  of  public  comments  below. 

Summary  of  Comments 

A  total  of  330  comments  was  received  on  the  draft  plan.  A 
statistical  summary  of  the  sources  of  comments  received  is 
as  follows: 


1.  Individual  consumers:  60% 

2.  Consumer  organizations:  18% 

3.  Business  or  trade  organizations:  15.2% 

4.  State  and  local  governments:  3% 

5.  Other  (such  as  education):  3% 

Many  of  the  criticisms  of  the  draft  indicated  that  the  plan 
dealt  too  much  with  organization  and  process  rather  than 
with  specific  energy  issues;  others  asserted  that  DOE 
organization  and  processes  should  be  described  in  more 
detaiL 

The  final  plan  has  been  expanded  to  include  more  detail 
on  organization  and  process.  Discussion  of  specific  energy 
issues  would  be  inappropariate,  given  the  purpose  of  the 
plan  itself — to  outline  procedures  for  citizen  participation. 

Not  all  of  these  concerns  are  covered  in  this  plan;  but  the 
activities  that  DOE  will  imdertake  as  it  implements  the  plan 
do  place  a  greater  emphasis  on  the  development  and 
dissemination  of  such  information. 

A  section  by  section  analysis  of  public  comments  follows, 
with  explanations  of  what  changes  were  made  and  why 
other  proposals  were  not  adopted. 

CONSUMER  AFFAIRS  PERSPECTIVE— COMMENTS  AND 
ANALYSIS 

Many  persons  suggested  that  DOE  include  in  its  plan  an 
organization  chart  to  explain  the  relationship  of  the 
Consumer  Office  to  other  parts  of  DOE.  Appendix  A  of 
DOE's  final  plan  is  an  organization  chart  of  DOE 
Headquarters.  Although  not  shown  on  the  chart,  the  Director 
of  Consumer  Affairs  reports  to  the  Secretary  through  the 
Executive  Assistant 

Several  organizations  and  individuals  commented  that 
DOE  is  not  complying  with  the  Executive  Order  requirement 
that  the  official  responsible  for  the  program  report  directly  to 
the  head  of  the  Agency.  No  change  was  made  because  the 
Director  of  Consumer  Affairs  currently  works  solely  on 
consumer  affairs  and  does  report  to  the  Secretary  of  Energy. 
The  Director  of  Consumer  Affairs  is  a  member  of  DOE's 
Senior  Staff,  sits  in  on  the  Secretary's  Senior  Staff  meetings, 
is  required  to  prepare  weekly  reports  to  the  Secretary  on 
issues  and  activities  of  the  Consumer  Office,  communicates 
directly  with  members  of  DOE's  Senior  Staff  on  consumer 
policy  issues,  and  may  meet  with  the  Secretary  on  any  issue 
that  has  not  been  resolved  through  other  channels.  The 
Secretary  has  directed  his  Executive  Assistant  to  Act  as  his 
regular  point  of  contact  with  the  Director.  This  additional 
reporting  relationship  accelerates  and  improves  Secretarial 
attention  to  comsumer  issues,  since  the  Executive  Assistant 
is  responsible  for  staffing  all  external  policy  issues  before 
they  reach  the  Secretary's  desk. 

Many  persons  suggested  that  the  plan  should  explain 
OCA's  relationship  to  other  DOE  staffs  performing  consumer 
activities.  DOE  has  revised  the  plan  to  describe  this 
relationship  and  has  added  a  description  of  the  new 
Consumer  Energy  Coordinating  Group  (CECG).  TTiis  group, 
chaired  by  the  Director  of  Consumer  Affairs,  is  composed  of 
senior  officials  from  those  organizations  in  DOE  with  formal 
consumer  programs.  DOE's  plan  also  notes,  in  the  New 
Initiative  section,  that  the  Director  of  Consumer  Affairs 
approves  and  monitors  new  consumer  initiatives  undertaken 
by  the  Department's  operating  program  offices. 

Several  commentors  requested  that  DOE's  plan  be  made 
more  specific  in  describing  how  OCA  participates  in  policy 
program  and  regulatory  activities.  DOE  has  expanded  this 
section  to  make  clear  that  the  Director  of  OCA  is  a  member 
of  DOE's  Senior  Staff  and  that  as  such,  the  Director  may 
bring  policy  issues  of  concern  to  consumers  to  the  Secretary 
or  to  other  members  of  the  Senior  Staff.  The  Executive 
Secretary  of  DOE  is  responsible  for  informing  members  of 
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the  Senior  Staff  of  major  internal  issue  development 
activities;  any  member  of  DOE's  Senior  Staff  can  elect  to 
comment,  and  formally  concur  on  any  such  proposal  before 
it  is  presented  to  the  Secretary  for  decision. 

A  few  comments  sought  further  explanation  of  the 
adequacy  ofOCA  resources  to  conduct  its  policy  analysis 
responsibilities.  DOE  has  addressed  OCA  resource  levels  in 
several  areas.  The  Secretary's  transfer  of  the  education 
programs  function  into  OCA  is  noted  as  an  expansion  of 
consumer  education  activities.  It  should  be  noted,  however, 
that  the  OCA  budget  does  not  reflect  total  DOE  resources 
associated  with  consumer  affairs  activities.  The  heart  of  new 
consumer  initiatives  rests  in  building  new  consumer 
response  mechanisms  within  the  major  program  offices. 
Although  current  stafBng  for  OCA  appears  adequate  to 
perform  assigned  consumer  and  education  policy  oversight 
functions,  a  second  review  of  staffing  will  be  conducted 
when  DOE  submits  the  October  annual  report. 

Some  conunentors  indicated  confusion  about  the  role  of 
advisory  committees.  Attached  as  Appendix  E  to  the  plan  is 
an  expanded  description  of  the  DOE  Advisory  Committees 
and  their  roles. 

Several  persons  also  indicated  that  the  10%  consumer 
representation  guidelines  on  Advisory  Committees  should  be 
raised.  DOE  notes  that  the  10%  consumer  membership 
guideline  is  under  review. 

CONSUMER  PARTICIPATION— COMMENTS  AND 
ANALYSIS 

Many  persons  wanted  more  specific  information  on  how, 
when,  and  where  consumer  participation  takes  place,  on  the 
number  and  kinds  of  forums  DOE  sponsors  for  public 
participation,  and  on  the  rank  of  DOE  officials  who 
participate  in  these  forums.  The  plan  provides  answers  to 
these  questions  by  reference  to  dociunents  announcing 
forums,  meetings,  schedules  for  written  comment,  energy 
events  and  other  public  participation  opportunities.  Such 
activities  are  announced  in  advance  in  The  Energy 
Consumer.  DOE's  procedures  for  public  participation  are 
published  in  the  Citizen  Participation  Manual,  specifically 
cited  in  the  plan.  The  plan  has  been  amended  to  tell 
consumers  how  to  obtain  these  documents  and  request 
inclusion  on  DOE's  mailing  lists.  We  are  also  requiring  all 
major  program  offices  to  develop  new  initiatives  for 
consumer  participation,  focusing  on  information  requested  in 
specific  program  areas. 

Many  persons  suggested  that  low-cost  participation 
techniques  were  needed  for  low-income  persons  or  groups. 
Toll-free  phone  numbers  were  freqently  mentioned,  DOE 
does  in  fact  have  "hotlines"  and  other  consumer 
participation  tools  not  mentioned  in  die  draft  plan.  Since 
phone  numbers  and  addresses  change  fi-equently,  DOE  has 
revised  its  plan  to  indicate  that  The  Energy  Consumer  and 
the  new  Consumer  Energy  Atlas  will  publicize  phone 
numbers  and  addresses  by  topic.  DOE  is  also  adding  the 
names  and  addresses  of  the  members  of  the  DOE  Consumer 
Energy  Coordinating  Group  to  the  final  plan. 

Some  persons  suggested  that  DOE  should  publicize  and 
increase  the  availability  of  its  consumer  information 
materials.  DOE's  plan  does  require  both  the  Office  of 
Consumer  Affairs  and  Secretarial  Officers  to  improve  such 
services.  The  final  plan  indicates  that  the  Consumer  Energy 
Coordinating  Group  will  work  on  this  issue.  DOE  will  also 
expand  its  use  of  the  Consumer  Information  Center's 
services  to  evaluate  informational  materials  and  the 
distribution  of  those  materials — including  publicizing 
availability. 

Some  conunentors  suggested  that  DOE  hold  public 
meetings  in  cities  outside  regional  office  locations.  DOE's 


Citizens  Participation  Manual  already  encourages  this  where 
feasible,  and  the  final  plan  was  amended  to  reflect  this 
suggestion. 

Several  persons  suggested  that  DOE  sponsor  town 
meetings.  DOE  has  amended  its  plan  to  indicate  that  the 
Department  does  encourage  energy  town  meetings,  but 
believes  that  locally-sponsored  town  meetings  are  most 
useful  for  consumers.  The  plan  mentions  that  the  Regional 
Offices,  Operations  Offices,  Enefgy  Extension  Service  and 
Speakers  Bureau  are  all  available  to  support  such 
community-base  events.  Finally,  the  plan  notes  that  the 
Office  of  Consumer  Affairs  has  utilized  community  colleges 
to  sponsor  local  energy  forums  and  has  assisted  local 
institutions  in  developing  town  meetings  on  local  and 
national  energy  issues. 

A  number  of  conunentors  said  that  DOE  should  establish  a 
consumer  intervener  funding  program.  This  is  specifically 
prohibited  by  statute. 

INFORMA'nON  MATERIALS-COMMMENTS  AND 
ANALYSIS 

Most  criticisms  of  this  section  of  the  draft  program  deal 
with  improvements  needed  in  the  development,  evaluation 
and  timely  distribution  of  consumer  information  materials. 

Since  DOE's  draft  plan  specifically  charged  the  Director  of 
Consumer  Affairs  with  lead  responsibility  in  this  area,  no 
major  modifications  have  been  made  to  the  final  plan.  It 
does  indicate  that  OCA  will  seek  appropriate  assistance  and 
advice  from  the  Consumer  Energy  Coordinating  Group  and 
the  GSA  Consumer  Information  Center. 

EDUCA'nON  AND  TRAINING— COMMENTS  AND 
ANALYSIS 

Criticism  of  the  Education  and  Training  Section  of  the 
draft  plan  focused  on  the  need  to  broaden  the  description  of 
technical  assistance  available  to  consumers  and  their 
organizations.  This  has  been  done  in  the  final  plan. 

It  was  suggested  that  DOE  develop  a  fihn  on  basic 
Departmental  functions,  with  brochures  for  use  by 
community  organizations.  This  suggestion  is  under  review. 

A  suggestion  was  also  made  that  DOE  provide  for  training 
of  consumer  lobbyists.  DOE  has  not  adopted  this  suggestion, 
because  lobbying  is  a  private  sector  function  in  which  DOE 
has  no  authority  to  engage. 

COMPLAINT  HANDUNG— COMMENTS  AND  ANALYSIS 

Many  conunentors  suggested  that  DOE  should  place  more 
emphasis  on  preventing  complaints,  rather  than  creating 
another  layer  of  "red  tape"  and  bureaucracy  for  complaint 
handling.  DOE  does,  however,  have  a  responsibility  under 
the  requirements  of  Executive  Order  12180  to  develop  sound 
complaint  management  procedures.  The  final  plan  indicates 
that  responsibihty  for  developing  complaint  handling 
systems  rests  with  individual  program  offices. 

Several  conunentors  suggested  that  the  complaint  handling 
processing  would  be  less  cumbersome  and  more  accountable 
if  centralized.  Many  of  the  DOE  offices  required  to  develop 
complaint  handling  procedures  under  this  plan  are  as  large 
and  complex  as  some  independent  Federal  agencies. 
Centralized  complaints  processing  would  delay  complaint 
handling,  remove  accountability  from  the  senior  responsible 
program  manager,  and  increase  the  chance  that  inaccurate 
information  would  be  provided  to  consumers.  The  plan  has 
been  modified,  however,  to  require  periodic  reporting  of 
complaint  statistics  to  the  Secreatary  to  allow  for 
appropriate  oversight  of  this  process. 

A  question  was  raised  about  the  authority  of  the  Office  of 
Consumer  Affairs  to  investigate  consumer  compliants. 
Although  any  DOE  office  may  investigate  complaints, 
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specific  responsibility  in  this  area  has  been  decentralized  to 
individual  program  offices.  The  Office  of  Consumer  Affairs  is 
not  a  designated  complaint  office  under  this  plan. 

A  final  observation  was  that  consumers  would  need  much 
better  information  on  where  to  refer  complaints  if  the  DOE 
system  is  to  work.  Development  of  a  citizen-oriented 
directory  and  of  other  information  materials,  required  under 
the  final  plan,  will  respond  effectively  to  this  need. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 
Requirement 

Agencies  shall  have  identifiable,  accessible  professional 
staffs  of  consumer  affairs  personnel  authorized  to 
participate,  in  a  manner  not  inconsistent  with  applicable 
statues,  in  the  development  and  review  of  all  agency  rules, 
policies,  programs,  and  legislation. 

The  Department  of  Energy  (DOE)  maintains  an  Office  of 
Consumer  Affairs  (OCA),  located  in  the  Office  of  the 
Secretary.  The  Director  of  OCA  reports  to  the  Secretary 
through  the  Executive  Assistant  to  the  Secretary  and  Deputy 
Secretary,  who  is  part  of  the  immediate  Office  of  the 
Secretary.  As  a  member  of  the  DOE  Senior  Staff,  Oie  Director 
may  communicate  directly  with  the  Secretary  or  with  other 
Secretarial  Officers  on  energy  policy  and  program  issues. 
(An  organization  chart  of  DOE  is  included  as  Appendix  A.) 

To  ensure  effective  representation  of  consumer  concerns, 
the  OCA  management  and  organizational  structure  (see 
chart  at  Appendix  B)  call  for  maintenance  of  professional 
expertise  in  energy-related  aspects  of  law,  engineering  and 
technology,  communications,  economics,  education  program 
development,  environmental  planning,  chemistry,  physics, 
and  management/administration. 

OCA,  as  a  Secretarial  Office,  is  regularly  apprised  of  and 
participates  in  those  policy,  program  and  regulatory 
activities  which  will  require  Secretarial  approval,  either 
through  regularly  scheduled  Senior  Staff  meetings  with  the 
Secretary  or  through  the  routine  notification  procedures  of 
the  Executive  Secretary.  OCA  then  decides  the  appropriate 
level  of  OCA  involvement  in  a  given  issue.  Participation  may 
include: 

•  Providing  written  information  and  comments, 

•  Formal  representation  on  working  groups  developing 
regulations  or  policy  actions, 

•  Commenting  upon  proposed  decisions, 

•  participation  in  decision  meetings  with  lead  offices, 
and/or 

•  Directly  informing  the  Secretary  of  the  consumer  impact 
of  and  advocationg  change  to  a  proposed  decision. 

To  facilitate  both  OCA  and  consumer  participation  in  DOE 
decisionmaking,  a  DOE  "Consumer  Energy  Coordinating 
Group"  (CECG)  has  been  formed.  This  Group  is  made  up  of 
senior  DOE  officials  responsible  for  initiating  consumer 
programs  required  under  the  New  Initiatives  Section  of  this 
plan.  This  Group,  chaired  by  the  Director  of  OCA,  will  meet 
at  the  request  of  OCA  to  assist  in  monitoring  and  evaluating 
DOE  consumer  activities  and  in  recommending  changes  as 
necessary. 

TTie  Director  of  OCA  has  primary  responsibility  for: 

•  Providing  policy  direction  for,  and  coordination  and 
oversight  of,  DOE's  consumer  activities, 

•  Apprising  the  Secretary  of  potential  impacts  on 
consumers  of  initiatives  under  consideration  within  the 
Department, 

•  Serving  as  Advisory  Committee  Management  Officer  for 
all  DOE  advisory  committees,  and  as  program  official  for  the 
DOE  Consumer  Affairs  Advisory  Committee, 

•  Providing  policy  direction  for,  and  coordination  and 
oversight  of,  DOE's  energy  education  policy  and  programs. 


n.  CONSUMER  PARTICIPA'nON 
Requirement 

Agencies  shall  establish  procedures  for  the  early  and 
meaningful  participation  by  consumers  in  the  development 
and  review  of  all  agency  rules,  policies,  and  programs.  Such 
procedures  shall  include  provisions  to  assure  that  consumer 
concerns  are  adequately  analyzed  and  considered  in 
decisionmaking.  To  facilitate  the  expression  of  those 
concerns,  agencies  shall  provide  for  forums  at  which 
consumers  can  meet  with  agency  decisionmakers.  In 
addition,  agencies  shall  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings  and  of  the  opportunities 
available  for  participation  therein. 

The  legislation  establishing  DOE  (P.L  95-91,  Title  I,  Sec. 
109)  directs  DOE  to  provide  for,  encourage,  and  assist  public 
participation  in  the  development  and  execution  of  national 
energy  programs. 

DOE  has  developed  procedures  to  ensure  early  and 
meaningful  consumer  participation  in  the  development  and 
review  of  its  regulations,  policies,  and  programs. 

Procedures  for  providing  for  public  participation  in  the 
regulatory  process  are  outlined  in  DOE  Order  2030.1, 
Procedures  for  the  Development  and  Analysis  of 
Regulations,  Standards  and  Guidelines.  DOE  has  proposed 
to  rescind  DOE  Order  2030.1  and  to  issue  "Guidelines  for  the 
Development  and  Analysis  of  Regulations."  Procedures 
currently  required  include:  providing  minimum.  60-day 
pubhc  comment  periods  for  significant  regulations;  providing 
minimum  30-day  comment  periods  for  non-significant 
regulations  (with  opportimity  to  challenge  on  determination 
of  nonsignificance);  publishing  draft  regulatory  analyses  on 
major  significant  regulations  for  public  comment;  making 
more  use  of  Notices  of  Inquiry  and  Advance  Notices  of 
Pi'oposed  Rulemaking;  publicizing  notice  by  means  other 
than  the  Federal  Register;  publishing  a  summary  of  public 
comments  and  the  manner  in  which  such  comments  have 
been  addressed  in  a  final  rule;  and  republishing  every 
regulation  within  five  years  of  its  effective  date,  with  a 
minimum  60-day  comment  period,  to  ensure  evaluation  of 
the  continued  need  for  and  effectiveness  of  the  regulation. 

DOE  also  publishes  in  the  Federal  Register,  in  April  and 
October  of  each  year,  a  "Semiaimual  Regulatory  Agenda" 
which  includes  a  description  of  all  significant  regulations  in 
the  development  process  and  all  existing  significant 
regulations  that  are  scheduled  for  review  during  the 
following  six  months. 

DOE  Order  1210.1,  a  "Citizen  Participation  Manual"  issued 
by  OCA,  provides  guidance  to  program  offices  in  making 
decisions  on,  planning  and  conducting  public  participation 
activities.  The  guidance  covers  opportunity  to  provide 
written  and  oral  comments,  participation  in  regional  public 
hearings  and  workshops,  membership  on  advisory 
committees,  and  participation  in  other  public  forums.  This 
Order  also  outlines  various  means  of  notifying  consumers  of 
opportunities  to  participate  in  agency  decisionmaking,  such 
as  special  invitations  or  notices;  news  releases  and  notices 
to  trade  journals,  newspapers,  magazines  and  newsletters: 
and  public  service  announcements;  speeches;  and  other 
actions  aimed  at  providing  DOE  with  a  broad  range  of 
citizen  opinion. 

The  procedures  outlined  in  the  "Citizen  Participation 
Manual"  address  the  need  for  advance  notice  of 
participation  opportunities;  for  providing  information  to 
consumers  on  issues  under  consideration;  for  conducting 
hearings  or  meetings  in  the  evenings  or  on  weekends  and  in 
cities  outside  DOE  Regional  Office  locations  when  feasible; 
for  integrating  citizen  comments  into  DOE  operations  and 
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decision  processes;  and  for  providing  feedback  to  consumers 
who  have  participated  in  any  final  decisions  DOE  has  made. 

The  "Manual"  addresses  the  purpose  and  objectives  of, 
procedures  for,  and  DOE  responsibilities  in,  public 
participation,  and  outlines  the  types  of  activities  in  which 
public  participation  activities  may  be  desirable  or  required, 
while  allowing  flexibility  in  shaping  and  conducting 
activities  to  accommodate  di^erences  in  the  scope  and 
natiu'e  of  program  office  activities  and  the  kinds  of  decisions 
that  may  be  under  consideration. 

While  the  Office  of  Consumer  Affairs  is  responsible  for 
oversight  of  DOE  consumer  outreach  activities,  DOE 
Secretarial  Officers  are  responsible  for  regular  and 
substantive  consumer  participation  activity  in  the  planning, 
management,  and  evaluation  of  their  programs. 

The  Office  of  Consumer  Affairs  publishes  a  newsletter. 
The  Energy  Consumer,  that  provides  information  on  existing 
and  pending  DOE  policies  and  programs  and  lists  upcoming 
opportunities  for  public  involvement  in  hearings  and  other 
public  forums.  The  Energy  Consumer  regularly  lists  state  and 
local  contacts  for  those  areas  and  issues  where 
decisionmaking  or  delivery  of  assistance  is  a  state  or  local 
organization's  responsibility.  OCA  also  prepares  and 
distributes  special  notices  of  forimis  to  individuals  and 
groups,  and  maintains  a  mailing  list  of  interested  citizens 
and  organizations  for  use  by  all  DOE  offices.  A  monthly 
Energy  Meetings  calendar  and  regular  press  releases  are 
also  available  upon  request.  (Information  on  how  to  get  on 
these  mailing  lists  is  provided  in  Appendix  C.) 

A  citizen-oriented  directory.  The  Consumer  Energy  Atlas. 
is  being  prepared  to  help  consumers  locate  energy 
information  and  services.  The  directory  will  be  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  in  the  summer  of  1980. 

Some  DOE  offices  have  established  toll-free  numbers 
during  periods  of  public  rulemaking  hearings  to  respond  to 
inquiries  and  sechedule  participants.  Current  DOE  hotline 
numbers  are  listed  in  Appendix  D.  Further  use  of  this 
communications  vehicle  is  being  explored  by  the  DOE 
Consumer  Energy  Coordinating  Group. 

DOE  conducts  public  hearings  on  specific  regulations 
developed  in  response  to  legislation,  conducts  public 
meetings  and  workshops  in  response  to  major  energy 
initiatives  such  as  those  conducted  as  part  of  the  President's 
Domestic  Policy  Review  on  Solar  Energy,  conducts  public 
meetings  as  required  in  the  biennial  development  of  the 
National  Energy  Plan,  and  conducts  workshops  and  meetings 
in  response  to  consumer-generated  requests.  Regional  and 
field  offices  also  conduct  consumer  forums  on  region-specific 
energy  activities.  DOE  holds  in  excess  of  200  public  forums 
annually.  Additionally,  the  DOE  Secretary  and  Deputy 
Secretary  periodically  schedule  meetings  with  individuals 
and  representatives  of  consumer  and  other  public  interest 
organizations  to  discuss  issues  of  concern. 

DOE  also  encourages  locally-sponsored,  community  self- 
help  town  meetings  and  workshops,  and  makes  information 
and  speakers  available  through  DOE  Regional  Offices,  the 
DOE  Speakers  Bureau,  and  other  resources  such  as  the 
Energy  Extension  Service  offices. 

DOE  currently  has  15  advisory  committees  established  to 
provide  guidance  and  recommendations  to  the  Secretary  on 
various  energy  issues,  and  maintains  a  general  policy  that 
each  committee  have  at  least  10%  consumer  representation. 
A  list  of  DOE  advisory  committees  and  information  on  their 
purposes,  the  selection  process  for  members,  and  how  to 
obtain  summary  reports  on  advisory  committee  activities  are 
included  in  Appendix  E. 


III.  INFORMATIONAL  MATERIALS 

Requirement 

Agencies  shall  produce  and  distribute  materials  to  inform 
consumers  about  the  agencies'  responsibilities  and  services, 
about  their  procedures  for  consumer  participation,  and  about 
aspects  of  the  marketplace  for  which  they  have 
responsibility.  In  addition,  each  agency  shall  make  available 
to  consumers  who  attend  agency  meetings  open  to  the  public 
materials  designed  to  make  those  meetings  comprehensible 
to  them. 

Current  Status 

DOE  currently  distributes  printed  and  audiovisual 
information  materials  on  energy  issues,  ranging  from 
technical  documents  to  consumer-oriented  publications  such 
as  Tips  for  Eneigy  Savers,  Winter  Survival,  and  Making 
Energy  Regulations:  How  the  Public  Gets  Involved,  as  well 
as  films  such  as  Solar  Eneigy:  The  Great  Adventure. 

OCA  works  to  improve  these  materials — through  the  DOE 
Consumer  Energy  Coordinating  Group  and  the  GSA 
Consumer  Information  Center — ^by: 

•  gathering  and  quantifying  information  on  the  type  and 
subject  matter  of  public  information  requests, 

•  sampling  recipients  of  publications  and  audiovisual 
materials  to  determination  the  usefulness  of  materials, 

•  communicating  public  information  needs  to  technical 
staff, 

•  assigning  staff  resources  for  producing  needed 
information  materials  in  a  reasonable  time  frame,  and 

•  producing  a  citizen-oriented  directory  that  contains 
information  on  DOE  program  responsibilities,  services  and 
personnel. 

DOE  Secretarial  Officers  are  responsible  for  preparing  and 
distributing  explanatory  materials  regarding  meetings  open 
to  the  public  in  their  program  areas.  "These  materials  must 
clearly  explain  the  issues  involved,  the  reasons  for  the 
actions  proposed,  the  method  for  providing  written  and  oral 
comments  and  how  consumers  can  obtain  additional 
information  on  the  issues. 

OCA  monitors  these  activities  closely  to  ensure 
distribution  of  special  materials  to  consumers  with 
reasonable  lead  time. 

IV.  EDUCATION  AND  TRAINING 

Requirement 

Agencies  shall  educate  their  staff  members  about  the 
Federal  consumer  policy  embodied  in  this  Order  and  about 
the  agencies'  programs  for  carrying  out  that  policy. 
Specialized  training  shall  be  provided  to  agency  consumer 
affairs  personnel  and.  to  the  extent  considered  appropriate 
by  each  agency  and  in  a  manner  not  inconsistent  with 
applicable  statutes,  techniccd  assistance  shall  be  made 
available  to  consumers  and  their  organizations. 

The  Office  of  Consumer  Affairs  is  responsible  for 
educating  staff  members  on  requirements  and  activities 
related  to  Executive  Order  12160,  and  coordinates  with  the 
Office  of  Personnel  to  provide  specialized  training  to 
consumer  affairs  personnel. 

OCA  conducted  workships  for  DOE  personnel  on  using  the 
Citizen  Participation  Manual  and  is  working  with  the  DOE 
Consumer  Energy  Coordinating  Group  and  Office  of  Training 
to  develop  additional  training  sessions  and  materials 
relating  specifically  to  Executive  Order  12160  and  its 
implementation. 

Other  significant  activities  or  changes  with  respect  to  DOE 
consumer  programs  are  communicated  to  all  DOE  staff  by 
the  Secretary.  Deputy  Secretary,  tiie  Director  of  Consumer 
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Affairs,  or  other  Secretarial  Officers,  by  means  of  notices, 
directives,  orders,  or  memoranda. 

Technical  assistance  to  consumers  is  available  through 
small  grants,  "how-to"  energy  information,  Energy  Extension 
Service  programs,  the  DOE/National  Bureau  of  Standards 
Inventions  Program,  the  DOE  Appropriate  Technology  Small 
Grants  Program,  and  other  ongoing  program  office  activities 
designed  to  assist  consumers  and  consumer  groups.  DOE 
also  provides  energy  education  assistance  to  schools  and 
education  institutions  through  energy  teacher  training  and 
educational  materials  development. 

A  list  of  contacts  for  these  programs  is  included  in 
Appendix  F. 

V.  COMPLAINT  HANDLING 
Requirement 

Agencies  shall  establish  procedures  for  systematinaliy 
logging  in,  investigating,  and  responding  to  consumer 
complaints,  and  for  integrating  analyses  of  complaints,  inlo 
the  development  of  policy. 

DOE  maintains  a  control  system  within  the  Office  of  the 
Executive  Secretary  (ES)  for  correspondence  addressed  to 
the  Secretary,  Deputy  Secretary,  and  Under  Secretary.  Such 
correspondence  is  assigned  to  the  appropriate  DOE  program 
office  for  response.  However,  a  significant  amount  of 
correspondence,  including  consumer  complaints,  is  not 
routinely  handled  through  ES,  but  is  received  directly  in  DOE 
program  offices.  Therefore,  DOE  proposes  to  develop 
decentralized  complaint  answering  procedures  in  each  major 
DOE  office,  with  continuing  oversight  and  evaluation  by 
OCA  and  other  elements  of  the  Office  of  the  Secretary. 
These  procedures  will  be  developed  by  June  9, 1981. 

Recognizing  that  consumer  complaints  about  specific 
programs  can  best  be  handled  directly  by  the  relevant 
program  offices,  the  Secretarial  Officers  designated  in  the 
"New  Initiatives"  section  will  be  responsible  for  developing 
their  own  complaint  handling  systems  to  meet  the 
requirements  of  the  Executive  Order. 

The  elements  of  the  Consumer  Complaint  System  will 
include: 

1.  Statistical  Reporting.  A  designated  Consumer 
Complaint  Manager  in  each  office  will  be  responsible  for  the 
collection  and  analysis  of  consumer  complaint  data  for 
identification  of  problems  and  use  in  policy  development 
processes.  Until  such  time  as  complaint  systems  are 
developed,  consumers  may  contact  officials  listed  in 
Appendix  G  for  information  on  procedures  being  developed. 

2.  Audit.  The  designated  Consumer  Complaint  Manager 
will  be  responsible  for  auditing  office  consumer  complaint 
handling  from  time  to  time  to  assure  that  complaints 
received  by  an  office  are  expeditiously  answered  with 
accurate  and  adequate  responses. 

3.  Policy  Analysis.  Written  reports  will  be  consolidated 
and  circulated  periodically  to  the  program  Secretarial  Officer 
for  use  in  assessing  the  impact  of  current  policies  and 
programs  on  consumers.  Summary  reports  will  also  be 
provided  periodically  to  the  Secretary  and  OCA  identifying 
topics  of  consumer  concerns  and  complaint  trends. 

4.  Accountability.  The  designated  Consumer  Complaint 
Manager  will  develop  written  guidelines  for  program  staff 
and  will  be  responsible  for  operation  of  the  system. 
Secretarial  Officers  are  responsible  for  ensuring  that 
responses  to  complaints  are  accurate,  adequate,  and  prompt. 

5.  Opportunity  for  Redress.  Consumers  who  are 
dissatisfied  with  DOE  action  on  their  complaints  may 
request  a  review  of  an  Office's  resolution  of  an  original 
complaint,  through  the  designated  Consumer  Complaint 


Manager.  If  still  dissatisfied  consumers  may  request  review 
by  the  Office  of  Consumer  Affairs, 

New  Initiative 

DOE  has  formed  a  DOE  Consumer  Energy  Coordinating 
Group,  composed  of  the  consumer  affairs  designees  from 
each  office  required  to  develop  a  formal  consumer  plan  (see 
below).  This  Group,  chaired  by  the  Director  of  OCA,  will  (1) 
ensure  preparation  of  office  plans  as  required,  and  (2) 
monitor  and  evaluate  the  implementafion  of  office  consumer 
activities  under  such  plans.  These  office  designees  are  listed 
in  Appendix  G. 

Elements  of  the  Initiative 

1.  Designated  DOE  Offices  (see  #6  below)  will  designate  a 
Consumer  Affairs  specialist(s)  to  direct  preparation  of  a  plan 
in  compliance  with  Execufive  order  12160,  and  to  monitor  its 
implementation. 

2.  Secretarial  Officers  will  submit  plans  for 
implementation  of  these  procedures  to  the  Director  of  OCA 
for  approval. 

3.  Target  dates  for  completion  of  each  office  consumer 
plan  will  be  established  with  the  concurrence  of  OCA. 

4.  Secretarial  Officers,  Regional  Representatives  or 
Operations  Office  Managers,  as  applicable,  will  be 
responsible  for  ensiu-ing  compliance  with  the  plans. 

5.  OCA  is  developing  more  detailed  guidelines  for 
implementing  procedures. 

6.  The  DOE  Offices  required  to  develop  and  implement  a 
consumer  plan  are: 

a.  Economic  Regulatory  Administration  (to  include  field 
offices) 

b.  Energy  Information  Administration 

c.  Offices  of  the  Assistant  Secretaries  for:  Conservation 
and  Solar  Energy,  Fossil  Energy,  Nuclear  Energy,  Resource 
Application,  Environment 

Office  of:  Hearings  and  Appeals,  Energy  Research. 
Administration,  Procurement 

d.  Regional  Offices 

e.  Operafions  Offices 

DOE  will  improve  consumer  services  by  strengthening 
Regional  Office  support  to  consumers,  by  activating  the 
Energy  Extension  Service  in  every  State  and  by  improving 
information  and  technical  assistance  capabilities. 

Oversight 

Oversight  of  DOE  consumer  affairs  activities  is  provided 
for  the  Secretary  by  the  Director  of  Consmner  Affairs,  who 
works  solely  on  consumer  energy  issues.  The  Director  is  a 
career  member  of  the  Senior  Executive  Service.  In  addition, 
the  Consumer  Energy  Coordinating  Group,  chaired  by  the 
Director  of  OCA,  has  responsibility  for  ensuring  continuing 
compliance  with  Executive  Order  12160,  as  described  above. 

Issued  in  Washington.  D.C.,  May  28, 1980. 
Tina  Hobson, 

Director.  Office  of  Consumer  Affairs. 

BILUNG  CODE  6450-01-M 
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Appendix  C — How  to  Get  on  DOE  Mailing  Lists 

To  be  Added  to  the  Mailing  List  To  Receive: 

The  Energy  Consumer  (newsletter] 

Write:  Energy  Consumer,  Department  of  Energy,  Office  of 
Consumer  Affairs,  Rm.  8G082,  Washington,  DC  20585. 
Energy  Meetings  (calendar) 
IWrite:  Energy  Meetings,  DOE-Technical  Information  Ctr.,  P.O. 
Box  62.  Oak  Ridge.  TN  37830. 
Energy  Insider  (bi-Weekly  DOE  employee  newsletter) 

Write:  Department  of  Energy.  Mailstop  GA-343,  Washington,  DC 
20585. 
Energy  Forum  (newsletter  for  state  and  local  officials) 
Write:  Department  of  Energy,  IR— MS  7E054,  Room  7B164, 
Washington,  DC  20585. 
Catalog  of  available  DOE  publications  and  films 

Write:  DOE  Technical  Information  Ctr.,  P.O.  Box  62,  Oak  Ridge. 
TN  37830. 

Appendix  D— Current  DOE  Hotline  Numbers 

For  solar  information:  800/523-2929  (9:00  a.m.-8;00  p.m. 
weekdays);  800/462-4983  in  Pennsylvania;  800/523-4700  in  Alaska, 
Hawaii. 

For  alcohol  fuels  information:  800/525-5555. 

President's  Clearinghouse  on  Conmiunity  Energy  Efficiency  (for 
local,  county  or  State  government  officials  only):  800/424-9040:  800/ 
424-9081  in  Alaska,  Hawaii,  Puerto  Rico;  252-2855  in  Washington. 
DC  metropolitan  area. 

For  gasoline  and  heating  oil  availability  and  pricing  complaints  or 
questions  about  the  Economic  Regulatory  Administration  (ERA)  and 
EPA  activities:  800/424-9246;  653-3437  in  Washington,  DC 
metropolitan  area. 

For  inquiries  on  Building  Temperature  Restrictions  or  Standby 
Federal  Emergency  Energy  Conservation  Plan:  800/424-9122;  252- 
4950  in  Washington.  DC  metropolitan  area. 

Appendix  &— Department  of  Energy  Advisory  Committees 

1.  Advisory  Committee  on  Atmospheric  Carbon  Dioxide  [formerly 
Study  Group  on  Global  Effects  of  Carbon  Dioxide) 

Objectives:  To  provide  advice  to  DOE  in  the  development  of  its 
role  in  environmental  research  dealing  with  the  global 
environmental  effects  of  increasing  levels  of  carbon  dioxide  from 
fossil  fuel  combustion  and  related  matters. 

2.  Consumer  Affairs  Advisory  Committee 

Objectives:  To  provide  the  Secretary  of  Energy  with  diversified 
expert  advice  from  qualified  individuals  relating  to  the  identification 
and  evaluation  of  the  impact  of  proposed  or  existing  energy  policies 
and  programs  on  consumers,  the  identification  of  areas  where  new 
policy  initiatives  or  program  change  is  needed,  and  planning, 
developing,  and  implementing  equitable  energy  policies  and 
programs. 

3.  Energy  Research  Advisory  Board 

Objectives:  To  advise  the  Secretary,  the  Deputy  Secretary,  the 
Under  Secretary  of  Energy,  the  Director  of  Energy  Research  and  the 
Assistant  Secretary  for  Policy  and  Evaluation,  on  overall  research 
and  development  conducted  in  DOE  and  to  provide  long-range 
guidance  in  these  areas  to  the  Department. 

4.  Solar  Photovoltaic  Energy  Advisory  Committee  of  the  Energy 
Research  Advisory  Board  (established  by  Pub.  L.  95-590,  Section  9) 

Objectives:  To  advise  the  Secretary  on  the  scope  and  pace  of 
research  and  development  with  respect  to  solar  photovoltaic  energy 
systems;  the  need  for  and  timing  of  solar  photovoltaic  energy 
systems  demonstration  projects;  the  need  for  change  in  any 
research,  development,  or  demonstration  program  established  under 
this  Act;  and  the  economic,  technological,  and  environmental 
consequences  of  the  use  of  solar  photovoltaic  energy  systems. 

5.  Environmental  Advisory  Committee 

Objectives:  To  provide  advice  on  matters  which  pertain  to  the 
research,  development,  and  demonstration  of  energy  technologies 
and  policies  which  affect  the  environment  and  safety  of  the  general 
society.  Such  advice  shall  be  directed  primarily  but  not  exclusively 


to:  (1)  the  issues  of  biomedical  and  environmental  research  and 
planning,  (2)  preparation  of  environmental  impact  assessments  and 
statements,  (3)  the  review  of  occupational  and  safety  requirements, 
and  (4)  the  concerns  of  social,  economic,  and  institutional  impacts 
which  are  the  result  of  energy  activities. 

6.  Federal  Photovoltaic  Utilization  Program  Advisory  Committee 
(established  by  Pub.  L.  95-619,  Title  V) 

Objectives:  To  assist  the  Secretary  of  Energy  in  the  establishment 
and  conduct  of  a  program  to  insure  that  photovoltaic  electric 
systems  acquired  by  the  Federal  Government  reflect,  to  the 
maximilm  extent  practicable,  the  most  advanced  and  reliable 
technologies;  to  schedule  such  purchases  so  that  they  will  stimulate 
the  early  development  of  a  permanent  low-cost  private  photovoltaic 
production  capability  in  the  United  States;  and  to  stimulate  the 
private  sector  market  for  photovoltaic  power  systems. 

7.  Food  Industry  Advisory  Committee 

Objectives:  To  provide  the  Secretary  of  Energy  with 
recommendations  and  advice  with  respect  to  the  development  and 
implementation  of  DOE  programs  and  policies  affecting  efficient 
energy  use  in  the  food  industry.  Attention  to  technology 
development  and  implementation  which  would  lead  to  early  energy 
conservation  in  the  food  industry  is  of  special  interest. 

8.  Fossil  Energy  Advisory  Committee  (established  by  Pub.  L.  85-599) 

Objectives:  (1)  To  provide  advice  and  counsel  in  developing 
through  research,  new  and  more  efficient  methods  of  mining, 
preparing  and  utilizing  coal;  (2)  to  assist  in  the  examining  and 
evaluation  of  all  coal  research  programs,  proposals,  and  contracts 
and  to  assure  the  avoidance  of  duplication  research  (Pursuant  to 
Subsection  (3)  of  Section  2  of  Pub.  L.  86-599,  July  7, 1960  (74  Stat. 
336)). 

9.  Fuel  Oil  Marketing  Advisory  Committee 

Objectives:  To  provide  the  Secretary  of  Energy  with  expert  and 
technical  advice  concerning  the  marketing  of  fuel  oil  as  it  relates  to 
the  development  and  implementation  of  policies  and  programs  by 
the  Department  of  Energy. 

10.  Gasoline  Marketing  Advisory  Committee 

Objectives:  To  provide  the  Secretary  of  Energy  with  expert  and 
technical  advice  concerning  the  wholesale  and  retail  marketing  of 
gasoline  as  it  relates  to  the  development  and  implementation  of 
policies  and  programs  by  the  Department  of  Energy. 

11.  High  Energy  Physics  Advisory  Panel 

Objectives:  To  consider  and  provide  advice  and  guidance  on  a 
continuing  basis  to  the  Secretary,  through  the  Director  of  Energy 
Research,  on  the  national  high  energy  physics  research  program, 
including:  (a)  periodic  reviews  of  the  program  and  recommendation 
of  any  changes  considered  desirable  on  the  basis  of  scientific  and 
technological  advances  or  other  factors;  (b)  review  of  proposals  for 
construction  or  modification  of  major  research  facilities,  and  advice 
concerning  their  disposition;  (c)  advice  on  the  necessity  and  priority 
of  proposed  major  new  items  of  capital  equipment  needed  for  the 
research  program;  (d)  advice  on  the  shutdown  of  facilities  or 
research  programs  as  their  priority  of  productivity  decrease;  and  (e) 
advice  and  guidance  on  any  issues  relating  to  the  program  as 
requested  by  the  Secretary  or  the  Director  of  Energy  Research. 

12.  Local  Government  Energy  Policy  Advisory  Committee 
Objectives:  To  advise  and  make  recommendations  to  the 

Secretary  of  Energy  on  matters  relating  to  Federal  energy  policies, 
programs,  and  legislation  so  that  the  Secretary  may  reach  a 
judgment  as  to  whether  national  energy  policies  are  reflective  of  and 
responsible  to  the  needs  of  local  governments,  that  components  of 
the  Department  are  coordinating  their  activities  with  local 
governments,  where  appropriate,  and  that  intergovernmental 
communication  exists  with  local  governments. 

13.  National  Energy  Extension  Service  Advisory  Board  (established 
by  Public  Law  95-39) 

Objectives:  To  carry  on  a  continuing  review  of  the  comprehensive 
Energy  Extension  Service  program  and  approved  plans  of  the 
Governors  of  each  state  for  implementing  Energy  Extension  Service 
activities.  The  purpose  of  this  review  is  to  advise  the  Director  of  the 
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Energy  Extension  Service,  the  Secretary  of  Energy,  and  the  Congress 
on  the  effectiveness  of  this  program  and  the  plans  in  achieving  the 
objectives  of  the  National  Energy  Extension  Service  Act  (P.L.  95-39, 
Title  V),  and  to  determine  how  their  operation  might  be  improved  in 
furtherance  of  such  objectives. 

14.  National  Petroleum  Council 

Objectives:  To  provide  advice,  information,  and  recommendations 
to  the  Secretary  of  Energy  on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industrieb. 

15.  State  Planning  Co.  moil  on  Radioactive  Waste  Management 
(established  by  Executive  Order  12192] 

Objectives:  Provide  advice  and  recommendations  to  the  President 
and  the  Secretary  of  Energy  on  nuclear  waste  management 
(including  interim  management  of  spent  fuel). 

Selection  of  Members 

Advisory  committee  members  are  appointed  by  the  Secretary  or 
Deputy  Secretary.  All  candidates  who  are  qualified  to  serve  on  an 
advisory  committee  are  considered  for  membership  at  the  fime  the 
committee  is  established  and  when  vacancies  occur  in  the 
membership. 

Nominations  for  membership  are  received  from  many  sources 
including  public  interest  groups,  trade  associations  (paid  staff 
members  in  the  Washington  area  are  not  eligible),  industrial  firms, 
academic  institutions,  Congress,  and  private  citizens.  Nominations 
for  membership  may  be  addressed  to  the  Advisory  Committee 
Management  Officer,  DOE,  Forrestal  Building,  Washington.  DC 
20585. 

The  Assistant  Secretary  who  sponsors  the  advisory  committee 
compiles  the  proposed  membership  list.  Subsequent  to  review  and 
concurrence  by  the  Advisory  Committee  Management  Officer,  the 
list  is  submitted  to  the  Secretary /Deputy  Secretary  for  approval. 
Every  effort  is  made  to  assure  that  the  committees  represent  a 
balance  of  interests,  including  geographical  balance,  if  appropriate, 
and  at  least  10  percent  consumer/citizen  representation. 

Records 

Executive  Summaries  of  advisory  committee  meetings  and  other 
documents  pertaining  to  advisory  committees  may  be  obtained  from 
the  Director,  Advisory  Committee  Management,  at  the  address 
indicated  above. 

Appendix  F — Technical  Assistance  Program  Contacts 

For  Information  on  the: 

Energy  Extension  Service  Program 

Contact:  Mary  Fowler,  Acting  Director,  Energy  Extension  Service 
Program.  DOE  CS-74.  Mailstop  2H027,  Washington,  DC  20585.  202/ 
252-2300. 

Energy-Related  Inventions  Program 

Contact:  Patrick  Donohoe,  Director.  DOE  Inventions  Support 
Division,  Mailstop  6E040,  Washington,  DC  20585,  202/252-9104. 
Small-Scale  App-opriate  Technology  Grants  Program 

Contact:  Web  Otis,  Director,  Small-Scale  AT  Grants  Program, 
Department  of  Energy.  Mailstop  6G040,  Washington,  DC  20585,  202/ 
252-9104. 

Education  Programs  Division 

Contact:  Jim  Kellett,  Director.  Education  Programs  Division.  DOE- 
Office  of  Consumer  Affairs.  Mailstop  7E054,  Washington.  DC  20585, 
202/252-6480. 
Speakers  Bureau 

Contact:  Phyllis  Corbitt.  Chief.  Speakers  Bureau,  DOE-Office  of 
Public  Affairs,  Mailstop  GA-343.  Washington.  DC  20585.  202/252- 
5644. 

Appendix  G 

DOE  Consumer  Energy  Coordinating  Group — Headquarters 

Bart  House.  Economic  Regulatory  Administration,  Rm.  6001,  2000  M 

Street,  NW,  Washington,  DC  20585,  202/653-3410. 
John  Daniels,  Eneigy  Information  Administration.  1726  M  Street, 

Washington,  DC  20461,  202/634-5602. 
Peter  Hickey,  DOE  Office  of  Conservation  and  Solar  Energy,  Rm. 

6A055  Forrestal  Bldg..  Washington.  DC  20585,  202/252-9249. 


Bob  Porter,  DOE  Office  of  Fossil  Energy,  Rm.  6H065  Forrestal  Bldg.. 

Washington,  DC  20585,  202/252-6660. 
Wallace  Komack,  DOE  Office  of  Nuclear  Energy,  Rm.  6H025 

Forrestal  Bldg.,  Washington,  DC  20585,  202/252-6506. 
Michael  Card.  DOE  Office  of  Resource  Applications,  Rm.  3504. 12th 

&  Pennsylvania  Ave,  NW,  Washington,  DC  20461,  202/633-8377. 
Carol  Jolly,  DOE  Office  of  Environment.  Rm.  4G039  Forrestal  Bldg.. 

Washington,  DC  20585,  202/252-4623. 
Marcia  Proctor,  DOE  Office  of  Hearings  &  Appeals,  Rm.  8311,  2000 

M  Street,  NW,  Washington,  DC  20585,  202/653-3144. 
Patricia  Rice,  DOE  Office  of  Energy  Research.  Rm.  6E084  Forrestal 

Bldg..  Washington,  DC  20585,  202/252-8669. 
Lewis  Claytor.  DOE  Office  of  Administration,  Rm.  4A191  Forrestal 

Bldg.,  Washington,  DC  20585.  202/252-5710. 
Frank  Brda,  DOE  Office  of  Procurement,  Rm.  1J077  Forrestal  Bldg., 

Washington.  DC  20585.  202/252-9050. 

DOE  Consumer  Energy  Coordinating  Group — Regions 

Diane  Hinzpeter,  DOE  Region  1, 150  Causeway  Street.  Boston,  MA 

02114,  617/223-0504:  Serves  Connecticut.  Maine,  Massachusetts. 

New  Hampshire,  Rhode  Island,  Vermont. 
Jane  Delgado.  DOE  Region  2,  26  Federal  Plaza,  New  York,  NY  10007. 

212/264-0520:  Serves  New  Jersey.  New  York,  Puerto  Rico,  Virgin 

Islands. 
Curtis  Morris.  DOE  Region  3, 1421  Cherry  Street,  Philadelphia,  PA 

19102,  215/597-3880:  Serves  Delaware,  District  of  Columbia. 

Maryland,  Pennsylvania,  Virginia,  West  Virginia. 
Betty  Camp,  DOE  Region  4, 1655  Peachtree  St,  NE,  Atlanta,  GA 

30309.  404/881-2696:  Serves  Alabama,  Canal  Zone,  Florida, 

Georgia.  Kentucky,  Mississippi,  North  and  South  Carolina, 

Tennessee. 
Brian  Quirke,  DOE  Region  5, 175  W.  Jackson  Blvd.,  Chicago,  IL 

60604,  312/353-5758:  Serves  Illinois,  Indiana,  Michigan,  Minnesota. 

Ohio,  Wisconsin. 
Grace  Morrision,  DOE  Region  6,  PO  Box  35228,  Dallas  TX  75235. 

214/767-7736:  Serves  Arkansas.  Louisiana,  New  Mexico, 

Oklahoma,  Texas. 
Suzanne  Matthews,  DOE  Region  7,  324  E.  11th  St.,  Kansas  City,  MO 

64106.  816/374-5533:  Serves  Iowa,  Kansas,  Missouri,  Nebraska. 
Bill  Jackson,  DOE  Region  8,  PO  Box  26247.  Belmar  Branch. 

Lakewood,  CO  80226,  303/234-2449:  Serves  Colorado,  Montana. 

North  and  South  Dakota,  Utah,  Wyoming. 
Dale  Cook,  DOE  Region  9,  333  Market  Street.  San  Francisco,  CA 

94105,  415/764-7027:  Ser\es  American  Samoa.  Arizona,  California. 

Guam,  Hawaii,  Nevada,  Trust  Territories  of  the  Pacific. 
Janet  Marcan,  DOE  Region  10,  915  Second  Avenue,  Seattle,  WA 

98174,  206/442-7285:  Serves  Alaska,  Idaho,  Oregon,  Washington. 
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THE  WHITE  HOUSE 

WASH  I NGTO  N 

June  2,    19  80 


Dear  Mr.  Costle: 


As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Environmental 
Protection  Agency's  consumer  program  established  under  Executive 
Order  12160.   The  EPA's  program  will  play  a  vital  role  in 
assuring  that  consumer  interests  will  be  an  integral  part  of 
agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark 
the  culmination  of  several  years  of  work  by  many  capable  and 
dedicated  people  both  within  and  outside  the  government.   The 
contribution  and  assistance  provided  by  Ms.  Joan  Nicholson  of  your 
staff  have  been  particularly  helpful.   The  fact  that  Ms.  Nicholson 
will  be  reporting  directly  to  you  and  participating  in  the 
development  of  agency  policy  should  provide  her  with  the  opportunity 
to  review  rules,  policies,  programs,  and  legislation  to  assess 
their  impact  on  consumers.   The  EPA  program  is  further  strengthened 
by  the  establishment  of  a  Consumer' Affairs  Coordinating  Council  to 
assist  in  monitoring  the  agency's  consumer  activities  and  by  the 
EPA  rulemaking  system  which  allows  the  consumer  staff  to  participate 
directly  in  the  development  of  significant  regulations  from  the 
earliest  possible  stage. 

With  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.   This  office  will  work  closely  with  you  in 
monitoring  the  effectiveness  of  EPA's  consumer  program  in  meeting  the 
standards  of  the  Order  and  in  achieving  the  objectives  you  have 
set  for  the  agency.   During  this  time  ray  staff  and  I  will  be  availa- 
ble to  help  in  any  way  we  can.   I  will  be  reporting  to  the  President 
at  the  end  of  each  fiscal  year  on  government-wide  progress  under 
the  Order,  and  I  am  sure  that  these  reports  will  reflect  considerable 
success. 

Thank  you  for  doing  your  part  in  this  effort.   I  am  confident  that 
implementing  this  Executive  Order  will  make  an^,>ifr{56rtant  contribution 
to  consumer  welfare  in  the  United  States. 


Esther  Peterson 
Special 'Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Douglas  M.  Costle 
Administrator,  Environmental  Protection 

Agency 
Washington,  D.  C.  20460 

BILLING  CODE  6560-01-C 
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ENVIRONMENTAL  PROTECTION  AGENCY 
[FRL  1503-8] 

Consumer  Affairs  Program  in  Compliance  With  Executive 
Order  12160,  Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs 

agency:  Environmental  Protection  Agency. 

ACTION:  Final  Consumer  Program  to  Implement  Executive 
Order  12160. 

EFFECTIVE  DATE:  This  Program  takes  effect  on  July  9, 1980. 

SUMMARY:  This  Program  is  intended  to  carry  out  Executive 
Order  12160,  "Providing  for  Enhancement  and  Coordination 
of  Federal  Consumer  Programs,"  which  requires  agencies  to 
provide  consumers  more  access  to  decisionmaking,  and  to 
consider  their  views.  To  this  end,  EPA  is  putting  new  efforts 
into  (a)  public  information/education  materials  and 
activities;  (b)  policies  for  public  participation  and  for  training 
and  other  technical  assistance;  and,  (c)  complaint-handling. 
The  Agency  will  conduct  a  continuing  oversight  process  to 
evaluate  the  effectiveness  of  this  Consumer  Affairs  Program. 

AUTHORITY:  By  Administrative  Directive,  the  Environmental 
Protection  Agency  is  revising  its  operating  procedures  to 
incorporate  the  following  consumer  program. 


PREAIMBLE 

It  is  the  responsibility  of  the  Environmental  Protection 
Agency  to  protect  the  Nation's  air,  water  and  land  resources 
from  degradation,  and  to  restore  and  maintain  their 
beneficial  qualities.  The  laws  that  authorize  EPA's  activities 
recognize  the  need  to  protect  life  and  the  natural 
environment  from  the  serious  direct  and  indirect  effects  of 
pollution.  These  laws  affect  a  broad  spectrum  of  consumer 
goods  as  traditionally  understood,  such  as  automobiles, 
drinking  water,  and  pesticides,  as  well  as  the  natural 
goods — the  air,  land,  and  water  upon  which  all  life  depends. 
In  focusing  on  the  health  and  welfare  of  people,  EPA's 
programs  resemble  those  for  consumer  protection  that  are 
implemented  by  such  agencies  as  the  Consumer  Product 
Safety  Commission  and  the  Food  and  Drug  Administration, 
with  which  EPA  works  closely.  For  many  years,  with  the 
strong  encouragement  and  support  of  Congress,  EPA  has 
conducted  active  public  information  and  involvement 
programs  which  are  fundamental  to  all  levels  of  the  Agency's 
processes. 

Executive  Order  12160  provides  the  incentive  for  EPA  to 
strengthen  its  public  representation  mechanisms,  and  to 
inform  individuals  of  their  opportunities  to  influence  EPA's 
decisionmaking.  The  strong  support  of  the  President  will 
encourage  more  of  EPA's  personnel  to  take  cognizance  of  the 
needs  and  views  of  consumers  in  developing  and  carrying 
out  the  agency's  policies  and  programs. 

It  is  proposed  here  to  implement  the  Executive  Order  by 
strengthening  existing  public  information  and  involvement 
mechanisms  within  the  Environmental  Protection  Agency  in 
accordance  with  the  requirements  of  the  Order.  The  majority 
of  individuals  now  served  by  existing  public  information  and 
participation  programs  are  consumers  as  defined  in  the 
Executive  Order.  Efforts  to  distinguish,  within  EPA's 
organizational  structure,  between  consumer  representation 
and  public  representation  would  weaken  programs  of  proven 
effectiveness.  All  of  EPA's  authorizing  laws  call  for  public 
information  programs  and  many  require  public  participation 
activities,  imparting  to  the  word  "public"  the  meaning,  "all 
persons  who  will  be  directly  or  indirectly  affected  by  EPA's 
activities."  These  legislative  mandates  could  be  diluted  by 


what  would  be  an  artificial  distinction  between  the  two 
concepts. 

In  summary,  the  Office  of  Public  Awareness  (OPA)  and 
the  headquarters  and  regional  program  offices,  together  with 
the  Administrator's  Special  Assistant  for  Public 
Participation,  already  carry  out  many  of  the  programs 
required  by  the  Executive  Order.  The  OPA  staff  has  been 
given  additional  responsibilities  in  accordance  with  the 
requirements  of  the  Order.  Specifically,  it  must  review  all 
Agency  rules,  policies,  programs,  and  legislative  proposals  to 
ascertain  wether  consumer  interests  have  been  adequately 
consfdeired,  and  to  encourage  consumer  participation  in  the 
earliest  stages  of  decisionmaking.  Training  will  be  provided 
to  the  staff  annually  to  carry  out  these  tasks.  The  Special 
Assistant  for  Consumer  Affairs,  in  coordination  with  the 
Special  Assistant  for  Public  Participation,  will  conduct 
agencywide  training  programs. 

In  addition,  the  Director  of  the  Office  of  Public  Awareness 
has  assumed  the  function  of  Special  Assistant  for  Consumer 
Affairs,  and  in  this  capacity  reports  directly  to  the 
Administrator  of  the  Agency.  A  reevaluation  of  complaint 
handling  procedures  will  grant  complaints  a  proper  role  in 
the  formation  of  Agency  policy.  Finally,  the  Environmental 
Protection  Agency  has  established  a  high-level  Consumer 
Affairs  Coordinating  Council  responsible  for  oversight  of 
consumer  activities  within  the  Agency,  and  for  ensuring 
compliance  with  the  Executive  Order.  Co-chaired  by  the 
Special  Assistant  for  Consumer  Affairs,  the  Council's 
membership  includes  representatives  from  the  program 
offices  as  well  as  the  Special  Assistant  for  Public 
Participation. 

In  compliance  with  Executive  Order  12044,  Improving 
Government  Regulations,  the  Environmental  Protection 
Agency  reviewed  its  rulemaking  procedures,  and  published  a 
description  of  those  procedures,  revised  in  accordance  with 
the  Executive  Order,  in  the  Federal  Register  of  May  29, 1979 
(vol.  44,  no.  1040),  pp.  30988  to  30998.  This  document,  entitled. 
Improving  Environmental  Reguhtions,  describe  procedures 
to  improve  management  oversight  in  the  development  of 
regulations,  to  involve  other  governmental  organizations  and 
the  public  in  evaluating  regulatory  proposals,  to  analyze  the 
effects  of  new  and  existing  regulations,  and  to  avoid 
unnecessary  paperwork  burdens  on  the  public.  It  is 
recommended  that  the  reader  consult  this  material  for  a  full 
understanding  of  the  proposed  changes  to  be  made  in 
accordance  with  Executive  Order  12160.  Copies  oi  improving 
Environmental  Regulations  may  be  obtained  by  writing  to 
Public  Information  Center  {PM-125),  Environmental 
Protection  Agency,  Washington,  D.C.  20460.  , 

Consideration  of  Comments 

After  the  draft  Consumer  Affairs  Program  was  published 
on  December  10, 1979,  38  responses  were  received  by  mail. 
Of  these,  twelve  were  from  individuals,  seven  from 
consumer  organizations,  four  from  environmental  groups, 
three  from  other  public  interest  associations,  one  from  a 
labor  organization,  nine  from  business  and  trade 
associations  and  two  from  state  government  agencies. 

Consultations  with  Agency  staff,  review  of  all  comments 
by  Office  of  Public  Awareness  personnel  and  final  approval 
of  the  revised  text  by  the  OPA  Director  were  the  means  for 
evaluating  the  draft  and  for  preparing  the  final  program. 

By  and  large,  the  Agency's  proposed  Consumer  Affairs 
Program  met  with  the  approval  of  most  commentators,  many 
of  whom  praised  the  quality  and  quantity  of  the  publications 
and  outreach  activities  that  EPA  has  provided  in  certain 
program  area.  However,  many  asked  questions  that 
indicated  the  necessity  to  clarify  language  and  correct  errors 
and  omissions.  As  a  result,  more  information  has  been 
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provided  on  these  topics  (the  applicable  sections  of  this 
Program  are  cited  below  in  parentheses):  the  role  of  the 
headquarters  and  regional  Office  of  Public  Awareness 
personnel  (I,  H);  types  of  training  to  be  provided  to  consumer 
affairs  staff  (I,  IV);  information  materials,  besides  the 
Federal  Register,  which,  are  used  for  notification  [II,  III); 
description  of  public  forums  [II):  and  the  present  mechanism 
for  complaint  handling  (V). 

Cogent  oral  and  written  comments  emphasized  a 
particular  need  for  revision  in  two  aspects  of  the  Program: 
The  handling  of  complaints  (V)  and  the  awarding  of 
technical  assistance  grants  [IV).  In  each  case,  an  in-house 
review  is  now  underway  so  that  findings  and  proposed 
methodology  can  be  pubhshed  for  comments  in  the  Federal 
Register. 

Taken  section  by  section,  commentators'  major 
observations  are  shown  here,  paraphrased  and  in  italics, 
followed  by  the  EPA  response: 

(Section  I)  The  consumer  affairs  office  should  function  as 
consumer  advocate,  and  not  as  the  Agency's  publicity 
bureau.  The  Office  of  Public  Awareness  is  separate  from  the 
Office  of  Press  Services,  which  has  publicity  responsibilities. 
More  importantly.  OPA,  which  does  function  as  an  advocate 
for  the  public,  is  expanding  that  role  under  the  Consumer 
Program.  It  is  noteworthy  that  the  OPA  Director  may.  if 
petitioned  to  do  so,  review  and  overrule  any  Agency 
decision  to  deny  a  request  for  written  materials  under  the 
Federal  Freedom  of  Information  Act,  and  may  also  waive 
duplication  fees  for  such  documents.  Consult  consumers  for 
advice  about  hiring  staff  and  for  evaluation  of  the  Agency's 
consumer  program.  Periodically  the  OPA  Director  and  staff 
do  meet  informally  with  leaders  of  key  constituency  groups 
and  are  pleased  to  seek  periodic  evaluations  of  the  Agency's 
activities,  especially  the  Consumer  Affairs  Program.  A 
formal  advisory  committee  cannot  be  created  at  this  time 
because  an  Executive  Order  has  strictly  limited  the 
establishment  of  additional  official  policy  advisory 
committee.  Put  consumers  in  the  place  of  half  the 
memberships  of  the  existing  EPA  advisory  committees.  From 
time  to  time,  up  to  200  seats  become  available  on  EPA's 
advisory  bodies  for  the  placement  of  non-Federal  experts, 
minority  group  members,  women  arfd  other  consumers.  As 
EPA's  Consumer  Affairs  Program  progresses,  the  Special 
Assistant  for  Consumer  Affairs  will  work  for  the 
appointment  of  more  consumer  advocates  on  the  Agency's 
advisory  committees,  as  vacancies  occur.  Write  to  Talent 
Bank  Officer  (PM-213)  at  EPA  for  details. 

(Section  II)  Allow  longer  comment  periods,  do  not  require 
multiple  copies  of  testimony.  These  already  are  provisions  of 
the  Agency's  proposed  Public  Participation  Policy,  which  is 
discussed  in  Sec.  II.  Provide  funding  for  public  interest 
intervenors  in  EPA  rulemaking  proceedings  and  for  the 
travel  legal  and  technical  expert  fees,  and  other  costs 
consumers  incur  to  participate  in  Agency  decisionmaking. 
This  issue  drew  the  greatest  number  of  comments.  EPA 
supports  regulatory  reform  legislation  which  is  pending 
before  the  Congress  that  would  provide  intervener  funding. 
Further,  as  the  budget  permits,  the  Agency  already  covers 
some  travel  costs  so  that  citizens  can  participate  in 
particular  workshop,  hearings  or  other  public  forums.  Now  a 
pilot  program  is  underway  to  provide  compensation  to 
consumers  to  participate  in  early  development  stages  of 
regulations  and  standards  in  certain  EPA  programs.  Prepare 
a  brief  booklet  telling  how  to  participate  in  EPA 
proceedings,  including  those  relating  to  the  Freedom  of 
Information  Act.  Agreed.  This  has  been  added  to  Sec.  11,  for 
issuance  after  the  PubHc  Participation  Policy  takes  effect. 
Engage  citizen  groups  to  evaluate  EPA 's  performance  under 
Executive  Order  12160.  This  is  included  in  Sec.  II  as  a 


possible  use  of  technical  assistance  grants  to  public  interest 
groups. 

[Section  III)  Avoid  duplication  of  the  audio-visual 
materials  and  publications  that  other  government  agencies 
and  the  private  sector  produce.  OPA  employs  contractors  for 
much  of  the  information  material  that  it  develops,  except  for 
those  items  that  are  linked  to  day-to-day  activities  in  the 
Agency,  and  that  are  thus  more  efficiently  prepared  by  staff. 
In  these  instances  efforts  are  made  to  prevent  duplication  of 
such  materials.  Another  means  for  avoiding  duplication  is 
available  to  the  Director  of  EPA's  Office  of  Public 
Awareness,  by  chairing  the  task  force  for  public 
participation  and  information  of  the  Interagency  Regulatory 
Liaison  Group.  This  is  composed  of  the  four  Federal  bodies 
that  regulate  toxic  substances  and  pesticides  (Consumer 
Product  Safety  Commission,  Food  and  Drug  Administration, 
Occupational  Safety  and  Health  Administration  And 
Environmental  Protection  Agency). 

(Section  IV)  Specialized  training  program  for  the 
consumer  affairs  staff  should  be  conducted  by  consumer 
organizations.  The  staff  should  travel  to  participate  in 
meetings  and  other  activities  of  consumer  groups.  It  is  the 
intention  of  the  OPA  Director  to  consult  constitutuency 
groups,  including  consumer  association,  when  preparing 
training  madules.  Alfeo,  it  is  the  practice  for  the  constituency 
liaison  staff  to  travel  to  meet  with  constitutents,  as  the 
budget  permits.  Provide  small  grants  to  consumer  and  other 
public  interest  groups  to  organize  workshops  and  other 
forums  and  to  carry  out  research  projects  for  EPA.  This  has 
been  EPA's  procedure  in  the  past  and  it  will  be  continued. 
Provide  periodic  listings  of  the  technical  assistance  grants 
that  are  in  process  and  of  grants  that  are  available  for 
citizens  groups.  Include  information  on  how  to  qualify  and 
how  to  apply  for  a  grant.  Agreed.  As  mentioned  above,  and 
as  added  in  Sec.  Ill,  these  matters  will  be  addressed  in  the 
Federal  Register.  Sponsor  school  programs  and  teach 
children  how  to  participate  in  the  Agency's  activities.  EPA 
has  been  doing  this.  However,  OPA  funding  to  support 
environmental  information  work  in  the  schools  has  been 
discontinued,  except  as  it  relates  to  asbestos,  a  hazardous 
material  found  in  old  school  buildings. 

(Section  VI)  Complaint  data  should  be  made  public  in 
summary  form  and  should  be  reviewed  for  recommended 
changes  in  Agency  policies.  One  of  the  oversight  activities  of 
the  Consumer  Affairs  Coordinating  Council,  as  Sec.  VI 
discloses,  will  be  its  annual  public  report  to  the 
Administrator.  Among  other  matters,  it  will  summarize 
complaints  and  conclude  with  recommendations  for  Agency 
improvements. 

All  substantive  changes  in  the  draft  Program  that  have 
been  noted  above  entail  special  publications.  The 
publications  will  cover  these  topics:  how  to  participate  in 
rulemaking;  selection  criteria  for  awarding  grants  to  citizens' 
groups;  lists  of  grants  awarded  and  grants  available;  how  to 
apply  for  a  grant;  methodology  for  complaint  handling;  and 
the  Consumer  Affiars  Coordinating  Council's  annual  report. 

One  more  change  has  been  made.  In  Section  I  of  the 
proposed  Program,  the  fulltime  permanent  staff  strength  of 
the  Office  of  Public  Awareness  was  recorded  as  48.  In  this 
final  version,  that  number  is  reduced  to  37.  This  reduction 
represents  an  accelerated  rate  of  attrition  due  to  the 
encouragement  of  early  retirement  of  veteran  personnel,  in 
response  to  the  President's  budget-cutting  process. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Requirement 

Agencies  shall  have  identifiable,  accessible  professional 
staffs  of  consumer  affairs  personnel  authorized  to 
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participate,  u;  a  manner  not  inconsistent  with  applicable 
statutes,  in  the  development  and  review  of  all  Agency  rules, 
policies,  programs,  and  legislation.  (Subsection  l-401[a)) 

P'ifteen  members  of  the  Office  of  Public  Awareness  staff 
will  be  designated  as  the  consumer  affairs  staff.  Since  OPA 
is  a  staff  office  to  the  Administrator,  the  Director  reports  to 
the  Executive  Assistant  to  the  Administrator.  In  her  added 
capacity  as  Special  Assistant  for  Consumer  Affairs,  the 
Director  reports  directly  to  the  Administrator.  [Chart  A 
illustrates  the  position  of  the  Office  of  Public  Awareness 
within  the  Environmental  Protection  Agency.) 
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Size  and  Resources 

The  Office  of  Public  Awareness  has  a  permanent,  fulltime 
staff  of  37  and  an  annual  budget  of  $2.8  million.  Program 
officers  in  headquarters  and  regional  offices  also  have  public 
information  and  participation  personnel,  and  the  total 
Agency  expenditure  for  these  functions  is  several  times  that 
of  OPA's. 

Fifteen  members  of  the  OPA  stafT  are  to  provide  fulltime 
support  to  consumer  affairs  activities — the  Associate 
Directors  and  the  Constituency  Development  Unit  staff.  The 
Associate  Directors  are  responsible,  in  cooperation  with  the 
appropriate  Assistant  Administrators  of  the  Agency,  for 
developing  and  implementing  annual  Public  Awareness/ 
Participation  Support  (PA/PS)  Plans  for  each  of  EPA's  major 
laws.  In  addition,  three  PA/PS  Plans  address  the  Offices  of 
Research  and  Development,  Planning  and  Management,  and 
Enforcement.  In  making  sure  that  the  Plans  reflect  the  needs 
and  perceptions  of  public  constituency  groups,  the  consumer 
affairs  staff  acts  as  advocates  for  consumers  and  the  general 
public  within  the  program  offices  at  the  national  and 
regional  levels  of  EPA.  To  carry  out  the  Public  Awareness/ 
Participation  Support  Plans,  headquarters  and  regional 
personnel  and  resources  of  both  the  Office  of  Public 
Awareness  and  the  program  offices  are  utilized. 

The  Constituency  Development  Unit  serves  as  advocate 
for  special  publics,  encourages  adequate  two-way 
information  flow  and  helps  create  participation  opportunities 
for  the  major  constituencies,  including  the  elderly,  youth, 
organized  labor,  agricultural  groups,  and  minorities.  This  is 
accomplished  by  conducting  surveys  to  identify  and  compile 
mailing  lists  of  the  individuals  and  organizations  that  make 
up  the  constituencies.  (Chart  B  illustrates  how  the  Associate 
Directors  and  the  constituent  liaison  staff  relate  to  the 
program  staffs.) 
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A  third  component  of  the  Office  of  Public  Awareness  is 
the  Information  Development  Unit,  which  is  responsible  for 
the  development  or  review  of  publications;  radio  and 
television  announcements,  films,  and  other  information 
materials  that  are  called  for  in  the  Public  Awareness/ 
Participation  Support  Plans,  to  make  sure  that  all 
information  is  clearly  written,  meets  consumer  needs  and  is 
free  of  bias  and  prejudice.  (Chart  C  illustrates  three 
organizational  elements.) 
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The  Administrator's  Special  Assistant  for  Public 
Participation,  whose  place  within  EPA's  organizational 
structure  is'shown  on  Chart  A,  works  in  close  partnership 
with  the  Dii-ector  of  the  Office  of  Public  Awareness.  Being 
responsible  for  the  oversight  of  public  participation  activities 
in  Agency  programs,  the  Special  Assistant  chairs  a  Public 
Participation  Task  Force  composed  of  public  participaton 
officers  representing  headquarters,  regional  program  offices, 
and  certain  other  Agency  staff  offices.  The  OPA  Director  is  a 
member  of  the  Task  Force. 

By  requiring  OPA  staff  to  participate  in  periodic  training 
programs  to  improve  their  communications  skills,  the 
Environmental  Protection  Agency  will  develop  a  cadre  of 
specialists  qualifed  to  perform  the  review  functions  which 
the  Executive  Order  imposes.  The  public  awareness  and 
consumer  participation  responsibihties  of  the  Director  of  the 
Office  of  Public  Awareness  and  the  Associate  Directors 
require  a  high  level  of  knowledge  of  consumer  interests  and 
concerns.  Through  OPA's  Constituency  Development  Unit, 
these  officials  become  apprised  of  the  concerns  of  a  wide 
range  of  private  organizations,  regarding  the  Environmental 
Protection  Agency's  regulations  and  policies. 

Responsibilities 

The  consumer  affairs  staff  of  the  Environmental  Protection 
Agency  have  a  number  of  responsibilities  in  addition  to 
those  required  by  this  section  of  the  Executive  Order.  These 
responsibilities  are  described  above  for  the  major 
operational  units  of  the  Office  of  Public  Awareness,  and  are 
further  described  below  under  the  Consumer  Participation, 
Information  Materials,  and  Complaint  Handling  sections. 

Relationships  with  Other  Consumer  Personnel  and  Agency 
Operating  Units 

These  relationships  are  fully  described  in  the  Size  and 
Resources  subsection. 

Participation  in  Development  and  Review  of  Agency  Rules, 
Policies,  Programs,  and  Legislation 

The  Environmental  Protection  Agency  is  a  regulatory 
Agency  which  develops  and  implements  regulations  in 
accordance  with  Congressional  mandates.  This  section  will 
discuss  participation  in  Agency  rulemaking  and  legislative 
proposals.  Since  major  policy  and  program  decisions  are 
usually  treated  as  rulemaking,  advanced  notice  for  these  is 
published  in  the  Federal  Register,  followed  by  publication  of 
the  proposed  action  with  a  request  for  comments,  before  the 
final  decision  is  promulgated. 

1.  Notification 

When  a  program  office  of  EPA  intends  to  issue  a 
significant  new  regulation,  the  Assistant  Administrator  of 
the  program  office  sends  a  standard  notification  form  to 
senior  management  personnel,  to  allow  tfiem  to  plan 
accordingly.  So  that  consumer  interests  are  represented  at 
the  earliest  possible  stage,  EPA  procedures  require  that  all 
such  notificaton  forms  be  sent  to  the  Director  of  the  Office  of 
Public  Awareness,  who  will  then  disseminate  them  as 
widely  as  possible  through  the  constituency  liaison  staff. 

2.  Stage  at  Which  Participation  Begins 

Upon  reviewing  the  notification  forms,  the  Director  of  the 
Office  of  Public  Awareness  may  choose  to  be  represented  on 
a  workgroup.  This  is  a  group  of  specialists  drawn  from 
various  EPA  offices  to  advise  and  assist  the  lead  office  in 
preparing  each  significant  regulation  and  its  support 
materials.  When  OPA  officials  participate  in  such  work 


groups  they  will  assure  that  the  consumer  perspective  is 
represented  at  the  earliest  possible  stage  of  EPA  rulemaking. 

3.  Methods  of  Participation 

The  program  office  which  is  developing  a  regulation 
prepares  a  development  plan  to  disclose  the  purposes  of  the 
proposed  rule  and  to  describe  ^e  alternatives  to  it.  the 
public  peulicipation  steps  tabe  taken  in  the  review  process, 
and  the  methods  for  identifying  interested  and  affected 
parties.  Consumer  affairs  specialists  will  play  an  advisory 
role  in  the  preparation  of  these  plans  and  the  subsequent 
decision  package,  in  which  a  copy  of  the  proposed  rule  is 
included  along  with  analyses  of  the  rule's  impact  on  various 
sectors  of  the  public.  EPA  operating  procedures  require  that 
the  economic  analysis  in  such  decision  packages  include  a 
discussion  of  the  impacts  on  consumers,  these  decision 
packages  are  reviewed  by  Agency  officials  in  the  next  stages 
of  decisionmaking,  which  occur  twice  for  each  regulation, 
once  for  the  proposed  rule  and  once  for  the  final  rule. 

The  final  stages  of  EPA  rulemaking  include  a  review  of 
proposed  rules  by  a  Steering  Committee,  composed  of 
representatives  from  each  of  the  six  program  offices,  and  of 
appropriate  staff  offices.  EPA  operating  regulations  will 
make  it  possible  for  the  OPA  Director  to  participate  at  her 
discretion  in  any  committee  meetings  at  which  issues 
significant  to  consumers  might  arise. 

Before  approval  of  the  proposed  rule  by  the  Administrator, 
a  Red  Border  Review  is  conducted  by  senior  management 
personnel.  This  is  an  internal  process  in  which  officials  make 
comments  and  suggest  modificatons.  The  Director,  who  is 
now  part  of  the  Red  Border  Review  procedure,  will  ensiu-e,  at 
this  stage,  that  consumer  concerns,  as  analjrzed  by  the 
consumer  affairs  staff  and  as  expressed  in  consumer 
participation  forums,  are  properly  brought  to  the 
Administrator's  attention  before  he  makes  a  final  decision. 

Legislative  proposals  are  developed  by  the  Administrator 
and  program  offices  in  conjunction  with  the  Office  of 
Legislation.  EPA  operating  procedures  provide  for  the  OPA 
Director  to  be  consulted  in  the  development  of  these 
proposals. 

n.  CONSUMER  PARTICIPATION 

Requirement 

Agencies  shall  establish  procedures  for  the  early  and 
meaningful  participation  by  consumers  in  the  development 
and  review  of  all  Agency  rules,  policies,  and  programs.  Such 
procedures  shall  include  provisions  to  assure  that  consumer 
concerns  are  adequately  analyzed  and  considered  in 
decisionmaking.  To  facilitate  the  expression  of  those 
concerns,  agencies  shall  provide  for  forums  at  which 
consumers  can  meet  with  Agency  decisioiunakers.  In 
addition.  Agencies  shall  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings  and  of  the  opportunities 
available  for  participation  therein. 

The  Environmental  Protection  Agency  has  established 
procedures  for  the  early  and  meaningful  review  of  Agency 
rules,  policies,  and  programs  by  the  public.  Requirements  for 
such  procedures  are  contained  throughout  EPA's  authorizing 
legislation  and  regulations.  The  Office  of  Planning  and 
Management  regularly  publishes  a  Regulatory  Agenda  which 
gives  six  months'  advance  notice  of  proposed  rulemaking, 
and  which  is  available  upon  request.  Public  Awareness/ 
Participation  Support  Plans  require  notification  to  the  public 
of  upcoming  decisions  concerning  Agency  rules,  policies,  and 
programs,  and  of  opportimities  to  participate  in  those 
decisions. 

Whenever  possible,  information  on  how  to  participate,  fact 
sheets.  Federal  Register  notice  reprints,  newsletters,  articles 
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and  other  related  printed  materials  wiU  be  mailed  to 
constituency  lists  and  the  print  media.  Also,  where  budget 
permits,  other  means  will  be  employed  to  draw  consumers' 
attention  to  these  proposed  decisions — paid  print  ads  for 
placement  in  the  main  sections  of  newspapers,  public  service 
announcements  and  prime  time  commericals  over  the 
broadcast  media,  and  the  like. 

It  is  our  judgement  that  die  existing  pubUc  and  consumer 
participation  procedures  of  the  Environmental  Protection 
Agency  meet,  and  indeed  exceed,  the  requirements  of  the 
Executive  Order.  These  procedures  are  outlined  in  detail  in 
the  document  Improving  Environmental  Regulations,  cited  at 
the  end  of  the  Preamble,  above.  The  most  pertinent  part  of 
EPA's  policies,  as  promulgated  in  that  document,  are  as 
follows: 
"For  eadi  significant  regulation,  EPA  will: 
"(1)  Draw  up  a  plan  for  external  participation  (as  part  of 
the  development  plan}  that  shows  in  detail  how  interested 
and  affected  partiiis  will  be  identified  and  notified. 

"(2)  Provide  early  notice  that  regulation  development  is 
under  way.  This  includes  pubUshing  a  Federal  Register 
notice  (usually  an  Advance  Notice  of  Proposed  Rulemaking), 
which  informs  the  public  that  work  is  beginning,  provides  the 
general  approach  and  schedules,  and  identifies  particular 
areas  where  additional  information  is  needed.  This  notice 
describes  the  purpose,  schedule,  issues,  available 
alternatives,  analyses,  external  participation  measures,  and 
the  name,  address,  and  telephone  number  of  an  EPA  contact 
person  for  the  regulation.  EPA  will  mail  this  Notice  directiy 
to  interested  and  affected  groups  and  will  use  news  releases 
and  radio  and  television  spots  to  provide  timely  notice  that 
regulation  development  is  beginning. 

"(3)  Meet  to  discuss  issues  and  alternatives  during  the 
development  of  the  regulation  with  representatives  of 
consumer,  environmental  and  minority  associations;  trade, 
industrial,  and  labor  organizations;  public  health,  scientific 
and  professional  societies;  educational  associations  and 
other  appropriate  individuals  or  groups  of  interested  and 
affected  parties  from  outside  the  Agency. 

"(4)  Hold  open  conferences,  workshops,  hearings, 
meetings,  and  arrange  direct  mailings  as  appropriate  to 
supplement  other  opportunities  for  public  participation,  and 
keep  a  mailing  list  of  those  interested  in  receiving  draft 
regulations  and  background  materials. 

"(5)  Provide  suitable  background  information  prior  to  any 
meeting  to  tiiose  who  will  be  attending.  This  information 
may  include  such  material  as  a  description  of  EPA's 
regulation  development  process;  a  summary  of  the  draft 
regulation  and  key  supporting  materials;  list  of  major  issues; 
and  the  name,  address  and  telephone  number  of  persons 
who  can  supply  additional  information. 
***** 

"(9)  Write  the  regulation  and  explanatory  materials 
clearly.  To  help  lead  officials  write  regulations  that  people 
can  understand  EPA  is  developing  a  style  book  for 
regulations  writers,  selecting  several  regulations  and 
developing  them  as  models  of  good  writing,  and  hiring 
editors  to  assist  work  groups  to  write  selected  regulations. 

"(10)  Make  available  a  draft  of  the  Regulatory  Analysis 
(when  one  is  required)  by  the  time  we  publish  a  Notice  of 
Proposed  Rulemaking.  The  Federal  Register  preamble  will 
have  a  stunmary  of  the  Regulatory  Analysis  and  information 
on  how  the  public  can  obtain  it.  (Note:  EPA  will  make  public 
a  final  Regulatory  Analysis  wher  it  publishes  the  final  rule.) 

"(11)  Provide  at  least  60  days  for  pubhc  comment, 
measured  from  the  date  the  proposal  is  published,  and 
refrain  from  requiring  commentators  to  supply  multiple 
copies  of  their  comments.  When  a  60-day  comment  period  is 


not  possible,  the  proposal  will  contain  a  brief  statement  of 
the  reasons  for  using  a  shorter  time  period. 

"(12)  Summarize  outside  comments,  indicate  EPA's 
response  to  major  pomts  and  distribute  both  to  interested 
and  affected  individuals  and  groups.  (We  summarize 
comments  and  our  responses  in  {i^eambles  to  our  final 
regulations.)" 

In  order  to  provide  a  consistent  uniform  approach  to 
public/consumer  participation  in  the  Agency,  the  Public 
Participation  Task  Force  has  developed  a  proposed  Public 
Participation  Policy  which  was  published  in  the  Federal 
Register  on  April  30, 1980,  with  a  request  for  conunents  by 
June  30, 1980.  Once  this  policy  takes  effect,  the  Office  of 
Public  Awareness  and  the  Public  Participation  Task  Force 
will  monitor  its  implementation  and  will  prepare  a 
consumers'  guidebook  for  participation  in  the  EPA 
rulemaking  process. 

The  proposed  Policy  emphasizes  the  following  elements: 
identification  of  interested  and  affected  members  of  the 
public;  outreach  to  them  in  terms  of  early  and  sufficient 
information  so  they  can  participate  in  forthcoming  decisions; 
two-way  commimication  between  program  officials  and  the 
public;  responsiveness  to  pubUc  recommendations  and 
concerns  in  final  decisions;  and  feedback  to  the  public  on  the 
results  of  their  participation.  The  proposed  poUcy  calls  upon 
the  Assistant  Administrators  and  Regional  Administrators  to 
set  priorities,  allocate  resources,  and  assure  that  the  policy  is 
applied  in  their  justifications. 

EPA's  estabhshed  structures  and  procedures  encourage 
public  and  consumer  access  to  decisionmaking  within  the 
headquarters  organization  as  well  as  in  EPA's  ten  regional 
offices  and  the  50  state  governments  having  a  prime  role  in 
implementing  most  of  EPA's  environmental  laws.  Many  of 
the  major  laws  implemented  by  EPA  call  for  public 
participation  in  the  development  of  policy  and  regulations. 
Hence,  in  addition  to  the  efforts  of  the  Office  of  Public 
Awareness  and  the  Special  Assistant  for  PubHc 
Participation,  program  managers  in  headquarters  and 
regional  offices  must  provide  adequate  budgets  and 
personnel  to  carry  out  public  participation  activities. 
Regulations  requiring  such  activities  apply  as  well  to  State 
and  local  govenments  that  receive  financial  assistance  under 
EPA's  programs. 

EPA's  Public  Participation  Policy  provides  an  overall 
framework  of  purpose,  objectives,  procedures  and 
responsibility,  and  outlines  the  major  Agency  actions  to 
which  it  will  be  applied.  It  leaves  considerable  discretion  to 
Assistant  Administrators,  Regional  Administrators  and 
Deputy  Assistant  Administrators  to  decide  which  additional 
program  decisions  will  be  covered  by  the  Policy.  This  allows 
flexibility  for  the  difference  among  programs.  For  example, 
after  extensive  comment  fi-om  all  sectors  of  the  public,  the 
Office  of  Water  and  Waste  Management  has  recently 
implemented  regulations  for  public  participation  in  its 
programs.  These  regulations  were  first  proposed  in  the 
Federal  Register  on  August  2, 1978,  and  the  final  regulations 
were  published  on  February  16, 1979. 

It  is  the  responsibility  of  the  public  information/ 
participation  staff  in  EPA's  regional  offices  to  conduct  public 
education  activities  and  to  provide  opportunities  for  public 
involvement  in  ways  that  extend  and  enchance  the  annual 
Public  Awareness/Public  Participation  Support  Plans.  Once 
the  Public  Participation  Policy  takes  effect,  regional  OPA 
personnel  will  assist  the  Regional  Administrators  in 
developing  and  carrying  out  programs  that  will  conform  their 
decisionmaking  to  the  policy's  provisions. 

Another  method  by  which  EPA  encourages  consumer 
involvement  is  through  award  of  contracts  and  grants  to 
public  interest  organizations  of  many  varieties.  These 
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provide  public  education  and  participation  activities  in 
which  their  memberships  and  the  general  public  may  assist, 
advise  and  meet  with  personnel  of  EPA's  program  offices 
and  the  office  of  Public  Awareness,  from  the  headquarters 
and  regional  staffs.  Such  grants  are  awarded  by  the  Office  of 
Public  Awareness,  as  well  as  by  the  offices  for  the  programs 
concerning  air,  drinking  water,  noise,  pesticides,  radiation, 
soUd  and  hazardous  waste  management,  toxic  substances 
and  water  quality.  In  the  future,  another  purpose  for  this 
form  of  technical  assistance  will  be  the  periodic  evaluation 
of  the  Agency's  progress  in  implementing  the  Executive 
Order. 

Public  forums  in  Washington  and  in  all  the  Federal  regions 
are  provided,  not  only  by  grantees  and  contractors,  but  also 
by  program  and  OPA  personnel  of  the  headquarters  and 
regional  staffs.  Depending  on  the  subject  matter  of  such  a 
meeting,  the  Agency  provides  materials  ranging  from  general 
brochures  and  documentary  films  to  faot  sheets  and  slide 
presentations  to  technical  reports  and  drafts  of  proposed 
programs,  to  copies  of  regulations  and  laws. 

All  elements  of  the  public  have  easy  access  to  Agency 
decisionmakers.  In  part,  this  is  due  to  the  decentralization  of 
EPA  authority,  which  results  in  major  decisions'  being  made 
in  regional  offices,  and  in  part  due  to  the  fact  that  program 
managers  are  required  by  regulations  to  provide 
participation  opportunities  which  are  facilitated  by  OPA's 
Constituency  Development  Unit  and  the  program's  own 
public  participation  staff. 

III.  INFORMA-nON  MATERIALS 

Requirement 

Agencies  shall  produce  and  distribute  materials  to  inform 
consumers  about  the  Agencies'  responsibilities  and  services, 
about  their  procedures  for  consumer  participation,  and  about 
aspects  of  the  marketplace  for  which  they  have 
responsibility.  In  addition,  each  agency  shall  make  available 
to  consumers  who  attend  Agency  meetings  open  to  the 
public  materials  designed  to  make  those  meetings 
comprehensible  to  them.  (Subsection  l-401(c)) 

It  is  our  judgment  that  EPA's  existing  information 
production  procedures  are  in  compfiance  with  the 
requirements  of  the  Executive  Order.  Nevertheless,  the 
Executive  Order  does  provide  the  Agency's  information 
specialists  with  a  valuable  opportunity  to  reassess  the 
currency,  relevance,  and  completeness  of  informatior 
available  to  consumers. 

As  described  in  the  section  Consumer  Affairs  perspective 
above,  OPA's  Associate  Directors  assist  program  offices  to 
develop  and  implement  annual,  cooperative  Public 
Awareness/Participation  Support  Plans,  which  are  designed 
to  support  program  goals.  They  review  existing  written 
materials  for  their  currency  and  determine  which  additional 
information  tools  will  be  necessary  to  inform  the  public  of 
the  program's  activities  and  objectives. 

A  great  variety  of  information  materials  are  distributed 
and/or  produced  by  the  Office  of  Public  Awareness  and  the 
program  offices,  to  explain  EPA's  activities.  Among  these 
are:  publications,  slide  presentations,  exhibits,  radio  and 
television  public  service  announcements,  fact  sheets,  Federal 
Register  notices  and  press  releases,  speakers  list, 
bibliographies  according  to  subject  area,  films,  print  ads, 
brief  documentaries,  feature-length  public  television 
documentaries,  speech  reprints,  the  EPA  Journal  (published 
ten  times  a  year),  and  articles  for  placement  in  newspapers, 
magazines,  and  newsletters.  These  cover  air  pollution,  water 
quality,  drinking  water,  waste  management,  pesticides,  toxic 
substan'^es,  radiation,  and  noise  pollution,  as  well  as  the 
planning  and  management,  enforcement,  and  research  and 


development  activities  of  the  Agency.  Results  of  technical 
environmental  research  and  development  are  made 
available  in  lay  terms,  as  are  those  issues  which  cut  across 
all  of  the  programs,  such  as  energy,  economics,  health, 
regulatory  rdbrm,  and  public  participation. 

Typically.  EPA  public  information  materials  describe  the 
environmental  problems  consumers  face,  explain  the 
Agency's  policies,  programs  or  regulations  that  address 
those  problems,  and  discuss  the  steps  that  consumers  can 
take  to  protect  their  health  or  improve  their  environment, 
including  the  ways  that  they  may  become  involved  in  EPA's 
public  participation  processes.  Consimiers  are  provided  brief 
explanations  of  the  public  involvement  provisions  of  law  or 
regulations  and  of  the  assortment  of  activities  EPA  conducts 
in  compliance  with  these  provisions.  They  may  be  further 
directed  to  EPA  regional  Public  Awareness  officers  for  more 
such  information.  Informational  materials  are  often 
developed  with  a  certain  constituency  in  mind,  such  as 
youth,  agricultural  workers,  pesticide  applicators,  or 
mechanics.  Further,  some  EPA  publications  are  produced  in 
Spanish  as  well  as  in  English. 

Once  developed  under  Public  Awareness/Participation 
Support  Plans,  public  information  pieces  are  reviewed  by 
program  representatives  for  technical  accuracy,  and  by 
editorial  and  constituency  specialists  and  by  other  OPA 
officials  to  make  sure  that  they  are  comprehensible  to 
consumers  and  accurately  reflect  Agency  information 
policies.  Office  of  Public  Awareness  Associate  Directors 
review  all  public  information  documents  produced  by  the 
Agency,  and  forward  them  with  recommendations  for 
approval  or  disapproval  to  the  Director  of  the  Office  of 
Public  Awareness. 

Usefulness  of  Cmrent  Material 

Periodic  reviews  of  materials  are  conducted  by  Office  of 
Public  Awareness  Associate  Directors  and  Constituency 
Representatives,  as  well  as  by  program  officers,  to  determine 
whether  those  materials  are  obsolete  or  in  need  of  revisions. 
Since  1977,  when  all  OPA  public  information  was  evaluated 
for  its  usefulness  and  readability,  incidence  of  sexism  and 
racism,  and  for  its  language  level,  some  materials  have  been 
suspended  and  others  have  been  revised.  In  addition, 
guidelines  were  established  so  that  the  information  produced 
would  respond  to  the  varied  levels  of  consumer  knowledge 
about  EPA's  missions,  laws,  regulations  and  programs.  The 
following  schematic  (Chart  D),  using  the  air  program  as  an 
example,  illustrates  the  way  production  of  sequential 
information  builds  consumers'  awareness  of  the  power  they 
can  exercise  in  the  Agency's  decisionmaking. 
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CHART  D 


STEPS  IN  ACHIEVING  CONSUMER  AWARENESS  TO  SUPPORT  PARTICIPATION 
(using  the  Clean  Air  Act  as  an  example) 


FOLLOW-UP 

FEEDBACK 
TO  AGENCY 

« 

PARTICIPATION 
RESULTS 

FEEDBACK  REPORTS 
ON  CITIZEN 
PARTICIPATION 

SPECIFIC 

BACKGROUND 

INFORMATION 

ON   LEGAL 

REGULATORY  INFORMATION 

PARTICIPATION 
OPPORTUNITY 
ANNOUNCEMENT 


NOTICES  OF  WORKSHOPS/HEARINGS 


SPECIFIC 

PROGRAM 

INFORMATION 


GENE.RAL 
PROGR,'\M 
INFORMATION 


TRANSPORTATION   CONTROLS/INSPECTION  AND 

MAINTENANCE 


AIR  POLLUTION 


■-  the  problems,  provisions  of  the  law, 
and  the  EPA  programs  responsible  for 
implementation  of  the  law. 


AGENCYWIDE 
INFORMATION 


FOCUS   ON 
ACCOUNTABILITY 
OR  COMPLIANCE 
THE.MES 


FOCUS   ON 
CONSTITUENCIES 
OR  TARGETED 
AUDIENCES 


FOCUS   ON 

CROSS-CUTTING  ISSUES  — THE 
RELEVANCE   OF  OTHER  PUBLIC 

ISSUES   TO  ERA'S   MANDATE 


BILLINC  CODE  6560-01-C 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


38859 


At  the  present  time  more  than  150  publications  and  35 
audiovisual  presentations  are  available  from  EPA 
headquarters,  and  more  from  regional  offices.  For  Fiscal 
Year  1980.  Public  Awareness/Participation  Support  Plans 
call  for  production  at  EPA  headquarters  of  73  new 
publications  and  13  new  audiovisual  presentations. 

Plans  for  Improvement 

Numerous  information  materials  exist  or  are  in  the  process 
of  development  for  most  of  the  Agency's  programs.  Subject 
matter  of  new  publications  will  include  planning  and 
management  research  and  development,  and  radiation. 

Executive  Order  12160  emphasizes  the  need  to  educate 
consumers  about  all  erf  the  Agency'  activities.  Continuing 
efforts  will  be  made  by  the  Office  of  Public  Awareness  to 
assure  compliance  with  the  intent  of  the  Executive  Order, 
and  to  inform  the  public  concerning  EPA's  response  to  it. 

Oistribution  of  Materials 

1.  Printed  Materials 

Newly  printed  materials  are  routinely  sent  in  bulk 
quantities  from  headquarters  to  EPA's  ten  regional  Public 
Awareness  Offices,  27  laboratories  and  field  offices,  ten 
regional  libraries.  Visitors'  Center,  Public  Information 
Center,  and  to  the  Printing  Management  Office,  which 
handles  subsequent  nationwide  distribution  of  publications. 
These  entities  redistribute  publications  within  their 
jurisdictions,  or  provide  them  to  organizations  for  further 
distribution. 

In  addition,  materials  are  sent  to  individuals  and 
organizations  on  specialized  Office  of  Public  Awareness 
mailing  Hsts.  These  lists  consist  of  over  100  categories  and 
contain  over  67,000  individual  addresses.  Such  mailings  tend 
to  generate  even  further  interest  in  EPA  materials,  since  the 
categories  include  national  organizations,  their  newsletters 
and  magazines,  and  newspapers  and  magazines  of  general 
distribution.  Frequently,  EPA  purchases  mailing  Hsts  from 
private  sources  such  as  Don  and  Bradstreet  and  from  those 
groups  whose  members  could  be  particularly  affected  by  the 
Agency's  activities. 

Last  year,  the  Office  of  PubHc  Awareness  initiated 
monthly  mailings  of  printed  materials  to  over  350  State  and 
local  public  information  officers  to  assist  them  in  carrying 
out  their  environment?'  responsibilities.  These  information 
officers  have  commented  that  such  mailings  have 
significantly  enhanced  their  effectiveness.  Another 
mechanism  employed  by  the  Agency  when  it  needs  to  reach 
consumers  quickly  is  distribution  throu^  the  facilities  of 
Supermarfcet  Communications.  Inc.  This  company  maintains 
display  racks  of  publications  in  over  3,500  supermarkets 
throughout  the  country.  A  one-month  campaign  can  result  in 
the  dissemination  of  over  one  million  copies  of  a  document. 
In  addition,  each  regional  office  produces  and  distributes  its 
own  publications. 

2.  Press  Seni'ces 

EPA  Press  Office,  located  at  headquarters,  the  ten  regional 
offices  and  four  major  laboratories  provide  information 
through  the  media  to  consumers  concerning  current 
rulemaking  and  other  major  EPA  activities.  News  releases 
are  issued  frequently.  Copies  of  headquarters  releases  are 
carried  to  the  National  Press  Building  to  be  made  available 
to  every  major  newspaper  having  a  Washington  office.  In 
addition,  copies  of  releases  are  routinely  mailed  to  the 
nearly  3,000  daily  newspapers  and  over  8,000  weekly 
newspapers  throughout  the  United  States.  When 


appropriate,  releases  are  sent  to  wire  services  and 
specialized  periodicals. 

Press  conferences,  which  are  held  on  major  agency 
actions,  are  open  to  the  public  as  well  as  to  the  media.  Often. 
in  order  to  more  fully  explain  complicated  environmental 
decisions  to  the  media,  press  briefings  are  held  a  day  or  two 
before  a  major  action  is  aimounced. 

To  keep  Agency  officials  current  on  those  consumer  views 
which  are  expressed  in  the  media  concerning  Agency 
regulations  and  other  actions,  the  Office  of  Press  Services 
compiles  a  daily  briefing  book  from  several  major 
newspapers,  and  a  weekly  briefing  book  on  environmental 
articles  taken  from  newspapers  from  throughout  the  Nation. 

3.  Audiovisuals 

Audiovisuals,  such  as  films,  radio  and  television  public 
service  armouncements,  full  length  public  television 
documentaries,  exhibits,  slide  presentations,  etc„  are 
developed  by  the  Office  of  Public  Awareness  for  consumers 
to  hear  and  see  in  a  veriety  of  ways. 

Television  public  service  announcements  are  sent  to  over 
800  program  managers  of  television  stations,  and  radio  spots 
are  mailed  to  over  6,000  program  managers  of  radio  stations 
across  the  country.  Also,  brief  documentaries  for  use  on 
local  and  national  news  programs  are  distributed 
nationwide. 

The  Agency  awards  grants  to  public  television  stations  to 
defray  some  costs  of  producing  documentaries  on 
environmental  issues.  Initially  these  shows  are  purveyed 
through  the  280-station  PBS  system.  Some  ar^  subsequently 
placed  with  a  motion  picture  distribution  house  for  further 
dissemination  to  public,  commercial,  and  cable  television 
stations,  theaters  and  organizations.  Grants  also  encourage 
public  television  stations  to  produce  special  public 
participation  programs,  such  as  talk  shows  with  community 
and  business  leaders  and  concerned  citizens,  about  local 
issues  using  the  documentary  as  a  resource.  These  programs 
encourage  consumers  to  participate  in  environmental 
decisions  that  could  that  could  directly  affect  them  and  their 
communities. 

The  documentary  films  produced  for  television,  and  other 
films  produced  by  EPA,  are  disseminated  either  through 
private  distribution  houses  or  through  the  National 
Audiovisual  Center  of  the  General  Services  Administration. 
They  are  also  promoted  by  headquarters  and  regional 
personnel,  and  are  seen  by  thousands  of  school  and 
community  groups  throughout  the  year.  A  short,  animated 
film  on  water  pollution  has  had  enormous  success  as  a  short 
subject  in  movie  theaters.  A  1977  show  on  drinking  water 
has  been  seen  by  an  estimated  20  million  people  and  is  still 
being  shown.  Public  television  shows  on  chemicals  in  the 
environment  and  on  hazardous  wastes  have  recently  been 
released. 

Slide  presentations  are  prepared  for  EPA  regional  offices 
to  show  to  their  various  constituencies.  Many  national 
organizations  which  assist  the  Agency  by  conveying  specific 
messages  also  use  these  presentations. 

IV.  EDUCATION  AND  TRAINING 

Requirement 

Agencies  shall  educate  their  staff  members  about  the 
Federal  consumer  policy  embodied  in  this  Order  and  about 
the  Agencies'  programs  for  carrying  out  that  policy. 
Specialized  training  shall  be  provided  to  Agency  consumer 
affairs  personnel  and,  to  the  extent  considered  appropriate 
by  each  Agency  and  in  a  manner  not  inconsistent  with 
applicable  statutes,  technical  assistance  shall  be  made 
available  to  consumers  and  their  organizations. 
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(Subsection  l^O(d).) 

As  described  above,  EPA  already  has  personnel,  in  the 
professional  staff  of  the  Office  of  Public  Awareness  and  in 
public  participation  staffs  within  its  programs,  who  are  well 
trained  and  experienced  in  public  information  and 
participation  processes  and  methodology.  Through  OPA's 
constituency  liaison  function  and  through  other  programs, 
EPA  now  provides  technical  and  financial  assistance  to 
organizations.  This  assistance  helps  consumers  participate 
knowledgeably  and  effectively  in  EPA  decisionmaking.  The 
Agency  recognizes  a  responsibility  not  only  to  provide  for 
public  participation,  but  to  encourage  it  with  all  available 
means. 

Selecting  Consumers  and  Organizations  to  Receive 
Assistance 

Technical  assistance  in  the  form  of  grants  to  prepare 
written  material,  conduct  workshops  and  conferences,  and 
participate  in  EPA's  decisionmaking  processes  is  provided 
through  headquarters  and  regional  program  offices  and 
through  the  Office  of  Public  Awareness  in  accordance  with 
Public  Awareness/Participation  Support  Plans.  Decisions  on 
such  grants  are  made  by  program  officers  or  by  the  OPA 
Director.  Once  the  Public  Participation  Policy  becomes 
effective,  criteria  for  awarding  these  grants,  together  with  a 
brief  explanation  of  the  procedures  for  application,  will  be 
published  in  the  Federal  Register  for  comments.  Lists  of  the 
grants  that  are  available  and  those  that  have  already  been 
awarded  will  be  compiled  and  periodically  revised  for 
general  distribution. 

Specialized  Training  for  Consumer  Affairs  Personnel 

The  Director  of  the  Office  of  Public  Awareness  and 
Special  Assistant  for  Consumer  Affairs  will  provide 
specialized  training  in  communications  skills  and  conflict 
management,  annually  and  as  required,  to  the  Agency's 
consumer  affairs  personnel.  OPA  will  develop  multi-media 
training  modules,  both  in-house  and  in  consultation  with 
constituency  groups,  including  consumer  organizations,  and 
with  private  consulting  firms,  that  describe  how  Executive 
Order  12160  is  being  implemented  and  how  the  Agency's 
staff  should  bring  consumers  into  program  activities. 
However,  EPA's  consumer  training  commitment  will  in  the 
future  need  to  be  extended  to  include  program  managers  and 
those  engaged  in  handling  complaints. 

The  Public  Participation  Task  Force  is  currently  preparing 
a  series  of  public  participation  training  activities  for  the 
program  and  regional  offices  to  enable  EPA  managers  to 
carry  out  the  proposed  Public  Participation  Policy.  Consumer 
concepts  and  skills  will  be  incorporated  in  the  training 
package. 

V.  COMPLAINT  HANDLING 
Requirement 

Agencies  shall  establish  procedures  for  systematically 
logging  in,  investigating,  and  responding  to  consumer 
complaints,  and  for  integrating  analyses  of  complaints  into 
the  development  of  policy.  (Subsection  l-401(c).) 

The  Environmental  Protection  Agency's  established 
complaint  handling  procedures  substantially  comply  with  the 
requirements  of  the  Executive  Order.  All  consumer 
complaints  will  continue  to  be  received  and  processed  by  the 
Public  Information  Center,  which  is  presently  responsible  for 
complaint  handling.  At  this  time  EPA  is  reviewing  the 
functions  of  the  Public  Information  Center  with  the  intention 
of  improving  its  complaint  handling  capability.  Based  on  that 
evaluation,  a  pubHc  notice  will  be  published  in  the  Federal 


Register  by  August  15, 1980,  to  describe  the  procedures  that 
EPA  will  follow  in  responding  to  consumer  complaints. 

According  to  present  procedures,  complaints  received  by 
the  Public  Information  Center  (PIC)  are  sorted  by  subject.  A 
public  information  specialist  is  assigned  to  each  of  these 
three  subject  areas:  (1]  solid  waste,  hazardous  waste, 
radiation  and  noise;  (2]  air,  water,  toxic  substances, 
pesticides,  research  and  development;  and,  (3)  energy,  land 
use  and  general  environmental  matters,  including  such 
correspondence  sent  to  the  White  House.  The  specialist 
determines  the  applicability  of  the  complaint  and,  after 
review  by  the  PIC  Chief,  the  specialist  either  answers  it  or 
refers  it  to  the  appropriate  regional  or  program  office  for 
further  consideraion  and  reply.  Then  each  complaint  is 
entered  into  a  permanent  log.  Designed  for 
acknowledgements  and  responses,  EPA  Standard  Form 
51801  indicates  the  date  of  receipt  and  deadline  for  reply, 
which  has  been  estabhshed  as  nine  working  days  after 
receipt.  This  form  is  attached  to  copies  of  written  complaints 
and  filed  by  control  numbers. 

A  copy  of  the  reply  is  then  placed  in  an  inactive  file  with 
the  original  letter  as  verification.  In  the  case  that  the  log 
shows  that  a  complaint  has  not  been  handled  promptly  by 
the  office  to  which  it  was  sent,  the  Center  pursues  the  matter 
by  a  follow-up  telephone  call  to  that  office.  However,  this  is 
seldom  required.  A  weekly  internal  report  to  the  Director  of 
the  Office  of  Public  Awareness  and  to  other  EPA  personnel 
details  the  subject  matter  of  public  inquires,  complaints  and 
other  correspondence  that  have  been  received,  and  indicates 
to  which  regional  EPA  office  each  has  been  sent,  if 
applicable. 

A  large  nimiber  of  the  inquiries  which  EPA  receives  are 
originally  addressed  to  the  Office  of  the  President  of  the 
United  States  and  his  staff,  or  to  EPA  program  offices.  Some 
complaints  are  made  over  the  telephone;  these  are  handled 
in  the  same  manner  as  written  complaints. 

VI.  OVERSIGHT 

Requirement 

The  head  of  each  Agency  shall  designate  a  senior-level 
official  within  that  Agency  to  exercise,  as  the  official's  sole 
responsibility,  policy  direction  for,  and  coordination  and 
oversight  of,  the  Agency's  consumer  activities.  The 
designated  official  shall  report  directly  to  the  head  of  the 
Agency  and  shall  apprise  the  Agency  head  of  the  potential 
impact  on  consumers  of  particular  policy  inifiatives  under 
development  or  review  within  the  Agency.  (Subsection  1- 
1402). 

The  Director  of  the  Office  of  Public  Awareness  has  been 
designated  the  senior-level  official  called  forin  the 
Executive  Order,  with  the  additional  title  of  Special 
Assistant  for  Consumer  Affairs.  In  that  role,  the  Director 
reports  directly  to  the  Administrator  of  the  Agency  and,  with 
the  Special  Assistant  for  Public  Participation,  coordinates 
the  implementation  of  the  Executive  Order. 

The  nature  of  this  official's  responsibilities  and  authority, 
and  the  means  of  interacting  and  interfacing  with  other 
Agency  offices  and  staff  members,  have  been  discussed 
above. 

By  meeting  regularly  to  evaluate  program  initiatives  for 
involving  and  responding  to  consumers,  and  by  reporting  to 
the  Administrator,  EPA's  Consumer  Affairs  Coordinating 
Council  will  assure  continued  compliance  with  the  letter  and 
spirit  of  Executive  Order  12160.  It  will  be  co-chaired  by  the 
Special  Assistant  for  Consumer  Affairs  and  by  the  Assistant 
Administrator  for  Planning  and  Management  or  his 
designate,  whose  office  has  budgetary  and  administrative 
oversight  for  all  EPA  programs.  The  Assistant 
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Administrator's  authority  over  the  Agency's  internal 
operations  will  aid  in  the  swift  and  elective  implementation 
of  the  Executive  Order.  Represented  on  the  Council  will  be 
the  Special  Assistant  to  the  Administrator  for  Public 
Participation,  designees  from  each  of  EPA's  program  offices, 
and  the  head  of  the  Public  Information  Center. 

In  an  annual  report  to  the  Administrator,  the  Consimier 
Affairs  Coordinating  Council  will  describe  the  Agency's 
public  education/involvement  activities  of  the  preceding 
year.  The  report,  which  will  be  available  to  the  public,  will 
analyze  the  inquiries  and  complaints  received  and,  based 
upon  them,  make  recommendations  for  policy,  program  and 
administrative  improvements. 

VII.  DIRECTORY  FOR  CONSUMERS 

Consumer  Affairs  Office:  Joan  M.  Nicholson,  Special 
Assistant  for  Consumer  Affairs,  Office  of  Public 
Awareness  (A-107),  Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Telephone:  (202)  755-0700. 

Information  materials:  Office  of  Public  Awareness,  listed 
above. 

Complaint-handling  information:  James  M.  Keys,  Director, 
Public  Information  Center  (PM-215),  Environmental 
Protection  Agency,  Washington,  D.C.  20460,  Telephone: 
(202)  755-0717. 

Note. — ^The  Public  Information  Center  will  become  part  of  the 
Office  of  Public  Awareness  in  the  near  future. 

Information  about  consumer  technical  assistance:  For 
general  information  and  for  OPA  opportunities:  Office  of 
Public  Awareness,  listed  above. 

For  grants  applications  and  procedures  and  for  program 
office  opportunities:  Grants  Administration  Division 
(PM-216),  Office  of  Planning  and  Management, 
Environmental  Protection  Agency,  Washington,  D.C. 
20460.  Telephone:  (202)  75&-0850. 

Information  about  participation  in  Agency  decision 
process:  To  inquire  about  Public  Participation  Policy  and 
procedures:  Sharon  Francis,  Special  Assistant  for  Public 
Participation,  Office  of  the  Administrator  (A-lOO), 
Environmental  Protection  Agency.  Washington.  D.C. 
20460,  Telephone:  (202)  755-0425. 

To  request  information  materials  and  to  be  added  to 
mailing  lists  for  notices  and  publications  (indicate 
subject  areas  and  constituency  group  affiliation,  if 
applicable):  Office  of  Public  Awareness,  listed  above. 
Douglas  M.  Costle, 
Administrator. 

May  29, 1980. 

|FR  Doc.  aa-17024  Filed  6-06-80;  8:45  am| 

Buxma  CODE  sseo-oi-M 


Monday 
June  9,  1980 


Part  III— Section  D 


Department  of  the 
Interior 

Consumer  Affairs  Program 


38864 


Federal  Register  /  Vol.  45.  No.  112  /  Monday.  June  9, 1980  /  Notices 


Fedeial  Register  /  Vol.  45.  No.  112  /  Monday.  Jime  9.  1960  /  Notices 


THE  WHITE  HOUSE 

V/ASH  I  NGTON 

June    2,    1980 


Dear  Secretary  Andrus: 

As  Chairperson  of  the  Consu-.er  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Department  of 
Interior's  consumer  program  established  under  Executive  Order  12160, 
The  Department's  program  will  play  a  vital  role  in  assuring  that 
consumer  interests  will  be  an  integral  part  of  agency  decision- 
making. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark 
the  culmination  of  several  years  of  work  by  many  capable  and 
dedicated  people  both  within  and  outside  the  government.   The 
contribution  and  assistance  provided  by  Ms.  Cecil  Hoffman  to  our 
efforts  to  implement  the  Order  have  been  particularly  helpful. 
The  fact  that  as  Chairperson  of  the  Department's  Coordinating 
Co.Tjnittce  for  Public  Participation  and"  Consur.er  Affairs,  Ms. 
Hoffman  will  be  reporting  directly  to  you  —  together  with  the 
Cor.mittee's  authority  to  review  Departmental  policies  —  should 
provide  Ms.  Hoffman  with  the  opportunity  she  needs  to  review  rules, 
policies,  programs  and  legislation  to  assess  their  impact  on 
consumers.   The  Department's  program  is  further  strengthened  by  recogni- 
tion of  Its  special  responsibilities  to  I.ative  Americans.   It  is 
clear  from  the  program,  however,  that  it  will  continue  to  be  critical 
for  Ms.  Hoffman  to  receive  strong  support  from  the  Department's 
assistant  secretaries  and  bureau  directors.   I  also  urge  you  to  con- 
sider carefully  over  the  next  year  whether  the  objectives  of  the 
program  could  be  furthered  by  assigning  staff  directly  to  Ms. 
Hoffman. 

VJith  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.   This  office  will  work  closely  with  you  in  monitor- 
ing the  effectiveness  of  the  Department's  consumer  program  in  meeting 
the  standards  of  the  Order  and  in  achieving  the  objectives  you  have 
set  for  the  Department.   During  this  time  my  staff  and  I  will  be 
available  to  help  in  any  way  we  can.   I  will  be  reporting  to  the 
Presidc?nt  at  the  end  of  each  fiscal  year  on  government-wide  progress 
under  the  Order,  and  I  am  sure  that  these  reports  will  reflect  con- 
siderable success. 

Thank  you  for  doing  your  part  in  this  effort.  I  am  confident  that 
iiy.plementing  this  Executive  Order  will  makp.-a-n  important  contribu- 
tion to  consumer  welfare  in  the  United,,&tfates . 

Sincerciy 


Esther  Peterson 
Special  Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Cecil  D.  Andrus 
Secretary  of  Interior 
V.-ashington,  D.  C.  20240 

BILLING  CODE  8310- tO-C 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

agency:  Department  of  the  Interior. 

ACTION:  Public  notice  of  consumer  affairs  program  for  the 

Department. 

summary:  As  called  for  by  the  President's  Executive  Order 
"Providing  for  Enhancement  and  Coordination  of  Federal 
Consumer  Programs,"  the  Department  of  the  Interior  has  a 
Consumer  Affairs  Program  to  ensure  that  "consumer  needs 
and  interests  are  adequately  considered  and  addressed" 
throughout  the  Department.  The  Consumer  Affairs  Program 
for  the  Department  of  the  Interior  tells  the  consumer  public 
how  to  find  out  about  Department  activities  that  may  affect 
or  interest  them,  how  they  can  get  the  information  they  need 
to  participate  in  decisions  about  those  activities,  and  what  is 
done  with  their  input. 
date:  July  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Cecil  Hoffmann, 
Coordinating  Officer  for  Public  Participation  and  Consumer 
Affairs,  Office  of  the  Assistant  Secretary  for  Policy,  Budget 
and  Administration  (PBA),  Department  of  the  Interior,  19th 
and  C  Streets  NW,  Washington,  D.C.  20240.  Telephone:  (202) 
343-5106  or  (202]  343-6181. 
authority:  Executive  Order  12160. 
SUPPLEMENTARY  INFORMATION: 

Comments  on  the  Draft  Program,  and  How  lliey  Were 
Addressed 

Comments  received  from  the  general  public  were  not 
extensive,  were  largely  positive,  and  offered  no  specifics 
about  the  program  itself  or  any  Department  performance 
which  might  be  affected.  Comments  from  within  the 
Department  were  approving  of  the  basic  principles  spelled 
out,  but  critical  of  the  length  and  the  bureaucratic  wording — 
commenters  said  the  program  should  be  simpler  and  more 
direct.  Editors  tried  to  comply,  and  added  more  headings  and 
a  list  of  contents. 

Comments  from  consumer  specialists  in  other  Federal 
agencies  said  that  the  program  relied  too  heavily  on  public 
affairs  offices  both  as  contacts  and  as  members  of  the 
inhouse  communications  network.  Commenters  felt  that 
government  public  information  offices  are  generally  seen  as 
working  to  "sell"  agency  programs,  to  put  out  information 
rather  than  hearing  it  and  relaying  it  effectively  back  to 
Department  decisionmakers,  which  is  what  the  consumer 
advocacy  role  requires.  However,  in  this  Department,  the 
public  affairs  units  have  been  the  logical  contacts — on  the 
front  line  with  the  pubHc.  and  knowledgable  about  the 
programs  of  the  Department. 

The  Department  proposes  that  its  training  and  education 
stress  the  listening,  evaluating,  use  of  input,  and  feedback 
elements  of  the  public  service  spectrum  for  all  appropriate 
officials  including  pubhc  affairs  staffs.  If  the  consumer 
program's  planned  evaluations  of  experience  prove  that 
consumer  advocacy  within  the  Department  is  not  effective 
enough,  changes  will  be  recommended. 

A  suggestion  was  made  that  the  missions  and  the  public 
participation  and  consumer  affairs  activities  for  each  bureau 
and  office  be  spelled  out  in  the  Department  consumer  affairs 
program,  and  that  the  program  list  the  names  of  all 
individuals  in  the  bureaus  and  offices  with  consumer- 
oriented  jobs.  The  suggestion  was  considered  at  length,  and 
representative  material  drafted.  Evaluation  proved  that  the 
volume  and  variety  of  needs  for  eleven  major  bureaus  and 
offices  would  make  the  publication  cumbersome  and  that 
such  information  could  not  be  uniformly  useful.  Instead,  as 


relevant  bureau  guidelines  are  published  in  their  Manuals 
they  will  be  referenced  in  the  Departmental  Manual. 

The  Department  has  established  a  Coordinating 
Committee  for  Public  Participation  and  Consumer  Affairs, 
and  charged  it  with  reviews  of  specific  areas  of  performance 
for  consumers. 

It  is  the  Department's  policy  that  members  of  the  public 
are  encouraged  to  comment  at  any  time  on  consumer  access 
to  the  Department.  If  evaluation  of  the  comment  proves  need 
for  change,  the  Departmental  guidance  will  be  changed. 

The  principal  author  of  the  Department's  Consumer  Affairs 
Program  is  Cecil  Hoffmann,  Office  of  the  Assistant  Secretary 
for  Policy,  Budget  and  Administration.  Substantive  input 
came  from  staff  in  all  major  bureaus  and  offices  of  the 
Department,  including  the  Office  of  the  Solicitor,  the  Director 
of  Public  Affairs,  and  the  Immediate  Office  of  the  Secretary. 
Cecil  D.  Andrus, 
Secretary. 
May  27,  1980. 

Consumer  Affairs  Program  for  the  Department  of  the  interior 

The  program  consists  of  six  sections  which  follow  the 
guidance  issued  by  the  President's  Office  of  Consumer 
Affairs.  For  ready  reference,  here  are  the  headings: 

Introduction 

/.  Consumer  Affairs  Perspective 

Organization  of  the  Department. 

Looking  out  for  Consumer  Concerns:  Staff  Location  and 
Accountability 

Departmental  Committee  Membership,  Meetings,  Relationships 

Committee  Activities 

Linkage  to  Field  Operations 
Who  Knows  How  to  Help:  Consumer  Affairs  Resources 

Resources  for  the  Future 
Consumer  Advocacy  in  Decisionmaking 

Secretarial  Level  Reviews 

Decentralized  Decisions 

//.  Consumer  Participation 

Whom  to  Contact 

When:  Stages  of  Agency  Decisionmaking 

How:  Avenues  of  Participation 

Written  Comments  or  Inquiries 

Public  Hearings 

Consumer  Representation  Through  Outside  Organizations 
What  is  Done  With  What  We  Hear:  Adequate  Analysis 
Who's  in  Charge:  Responsible  Officials 
Forums 
Special  Efforts 

///.  Informational  Materials 

Where  the  Information  Goes 

Keying  to  Consumers:  Current  Material,  Future  Plans 

Information  Geared  to  Public  Meetings 

IV.  Education  and  Training 

Who's  Responsible 
Plans 

Subjects  for  Emphasis 

Expertise 
Technical  Assistance  for  Consumers 

V.  Complaint  Handling 

Informing  the  Public 

Where  to  Complain,  and  What  Will  Be  Done 

Complaints  by  Mail 

Can  We  Do  Better? 

VI.  Oversight 

Appendix  I — Department  of  the  Interior  Public  Information  Officers. 
Appendix  II — Department  of  the  Interior,  Office  of  the  Secretary, 
Field  Special  Assistants. 


38866 


Federal  Register  /  Vol.  45.  No.  112  /  Monday,  June  9,  1980  /  Notices 


Introduction 

The  Department  of  the  Interior  acts  as  steward  for  the 
nation's  natural  resources.  As  such,  the  Department's 
missions  are  carried  out  for  all  citizens.  The  consumer 
program  is  intended  as  a  consumer's  window  on  the 
Department's  business  for  any  member  of  the  public  who  has 
a  potential  interest.  The  major  missions  of  Interior  are: 
— Management  of  certain  Federal  lands  and  lands  under 

Federal  jurisdiction,  including  the  underlying  energy  and 

mineral  resources,  and  water  resources; 
-Regulation  of  energy  and  mineral  development  on  Federal 

lands  and  lands  under  Federal  jurisdiction,  and  regulation 

of  surface  mining  of  coal; 
— Protection  of  fish  and  wildlife  populations  and  their 

habitat; 
— Identification  and  enhancement  of  natural,  historic. 

archaeological,  and  other  cultural  or  recreational 

resources; 
• — Research  and  information  on  land  and  water  resources, 

and  mining  and  mineral  development; 
— Advocacy  for  American  Indian  and  Alaska  Native  peoples 

for  whom  the  Federal  government  has  a  trust 

responsibility;  and 
— Exercise  of  the  responsibilities  conferred  upon  the 

Secretary  of  the  Interior  by  statute  or  Executive  Order 

with  respect  to  the  territories  of  the  United  States  and  the 

Trust  Territory  of  the  Pacific  Islands. 

The  bureaus  and  ofHces  of  Interior  each  have  their  own 
procedures  for  addressing  consumer  needs  and  allowing  for 
public  participation  in  decisionmaking  in  light  of  their  own 
widely  varied  missions.  The  Department  Consumer  Affairs 
Program  is  to  establish  a  basic  policy  and  set  up  a 
mechanism  to  deliver  Secretarial  guidance,  oversight,  and 
consistent  information  exchange,  and  to  foster  technology 
transfer  among  bureaus  on  effective  consumer  service 
methods. 

The  goal  of  the  consumer  program  is  to  be  sure  the 
interested  consumer  can  find  out: 

— How  and  when  to  get  useful  information  about 

Departmental  programs; 
— How  to  know  what  activities  the  Department  is 

considering  which  may  be  of  interest  or  concern  to  them: 
— How,  when  and  where  to  make  timely  input  to  these 

considerations; 
— What  was  done  to  address  people's  concerns,  and  how  the 

decision  came  out. 

The  Department  has  a  policy  of  offering  the  public 
meaningful  participation  in  decisionmaking  processes.  This 
policy  applies  to  development  and  review  of  agency  rules. 
policies  and  programs,  and  also  to  local  or  less  formal  kinds 
of  program  decisionmaking.  The  Department's  guidelines 
governing  public  participation  are  in  the  Departmental 
Manual  (Part  301.  Chapter  2).  "Public"  is  there  defined  as 
affected  or  interested  individuals,  including  consumers; 
organizations  and  special  interest  groups,  officials  of  local. 
State,  and  Indian  tribal  governments;  and  officials  of  other 
Federal  agencies. 

It  is  the  Department's  policy  to  consult  with  Indian  tribes 
in  matters  that  generally  affect  them.  That  consultation 
would  come  before  more  general  public  participation  in 
matters  affecting  Indians  as  well  as  non-Indian  consumers. 
Further,  the  Department  recognizes  a  need  to  pay  particular 
attention  to  opportunities  for  Indians  as  consumers  to  be 
involved  in  public  participation  and  consumer  affairs 
activities. 

The  Consumer  Affairs  Program  and  the  Department's 
public  participation  guidelines  supplement  laws,  regulations. 


policies,  and  guidelines  mandating  or  governing  public 
involvement  in  administrative  action.  In  determining 
whether  to  solicit  public  participation  in  a  decisionmaking 
process,  and  in  determining  the  form  of  the  participation. 
Department  officials  must  consider  particularly: 

(1]  The  notice-and-comment  rulemaking  requirements  of 
the  Administrative  Procedures  Act,  5  U.S.C.  553; 

(2)  The  Federal  Register  publication  requirements  of  the 
Freedom  of  Information  Act  5  U.S.C.  552(a); 

(3)  The  advisory  committee  requirements  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  Appendix  I; 

(4)  The  environmental  impact  consideration  process  of  the 
National  Environmental  Policy  Act,  42  U.S.C.  4321,  et  seq.; 
and 

(5)  The  procedures^for  development  of  significant  rules 
under  Executive  Order  12044  (March  23, 1978). 

The  way  the  Consumer  Program  presented  here  becomes  a 
part  of  Department  practice  is  by  publication  in  the 
Departmental  Manual,  the  standard  operational  guidance 
manual  for  the  Department  as  a  whole.  The  Consumer     , 
Program  will  be  edited  to  format,  and  published  in  the 
Departmental  Manual,  on  or  about  July  1. 1980. 

As  the  Coordinating  Committee  completes  the  reviews 
scheduled  throughout  this  Notice,  and  decisions  are  made  on 
its  recommendations,  new  procedures  will  be  added  to  the 
Departmental  Manual  Chapter,  with  cross  reference  to  other 
applicable  chapters  (such  as  those  covering  public 
participation.  Secretarial  Issue  Documents,  etc.) 

When  bureaus  and  offices  complete  program  chapters  in 
thier  individual  operating  manuals  which  address  consumer 
concerns,  these  will  be  cross-referenced  in  the  Departmental 
Manual.  The  target  date  for  the  Manual  guidance  projected 
by  this  Consumer  Program  is  March  1, 1981.  At  that  time  a 
schedule  will  be  established  for  regular  future  review  of  the 
Manual's  coverage  of  consumer  concerns. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

This  section  covers  the  consumer  awareness  and 
advocacy  function— the  way  the  Department  of  the  Interior 
raises  and  considers  consumer  points  of  view  in  carrying  out 
its  missions. 

Organization  of  the  Department 

Eleven  major  bureaus  and  offices  carry  out  the  programs 
and  policies  of  the  Department,  with  much  of  the  activity  in 
field  offices.  Related  functions  are  grouped  under  four 
Assistant  Secretaries: 

Land  and  Water  Resources — Bureau  of  Land  Management, 
Water  and  Power  Resources  Service,  Office  of  Water 
Research  and  Technology; 

Energy  and  Minerals — Geological  Survey.  Bureau  of 
Mines.  Office  of  Surface  Mining; 

Fish,  Wildlife  and  Parks— Fish  and  Wildlife  Service. 
National  Park  Service.  Heritage  Conservation  and 
Recreation  Service; 

Indian  Affairs— Bureau  of  Indian  Affairs.  Office  of  Indian 
Education.  The  position  of  Assistant  Secretary  for  Territorial 
and  International  Affairs  is  being  established,  and  the 
functions  of  the  Office  of  Territorial  Affairs  will  be  assigned 
to  that  Assistant  Secretary.  Department-level  offices  include 
Public  Affairs,  Congressional  and  Legislative  Affairs.  Equal 
Opportunity  and  others.  The  Assistant  Secretary  for  Policy. 
Budget  and  Administration  has  cross-cutting,  analysis  and 
coordination  responsibilities  Departmentwide. 

Looking  Out  for  Consumer  Concerns:  Staff  Location  and 
Accountability 

Departmentwide  policy  guidance  to  bureaus  and  offices  on 
consumer  affairs  is  issued  by  the  Secretary.  The  Assistant 
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Secretary  for  Policy.  Budget  and  Administration  is 
responsible  for  assuring  that  policies  are  implemented — that 
the  views  of  consumers  are  heard,  and  that  consumer  views 
can  affect  decisionmaking.  The  Coordinating  Officer  for 
Public  Participation  and  Consumer  Affiars  is  the  focal  point 
of  a  two  way  system  for  distribution  of  policy  guidance  from 
the  Secretary  and  for  assuring  that  public  input  reaches  the 
Secretary  and  other  decisionmakers.  The  Coordinating 
Officer  is  responsible  for  monitoring  awareness  of  consumer 
views  and  advocacy  of  consumer  positions  throughout  the 
Department,  and  making  recommendations  for  improvement. 
The  Department's  system  to  ensure  consumer  orientation  for 
Department  decisionmaking  is  purposefully  designed  to 
augment,  rather  than  bypass,  normal  chains  of  responsibility 
for  decisions  at  all  levels. 

Departmental  Committee 

Membership,  Meetings,  and  Relationships 

The  Coordinating  Officer  chairs  a  Departmental 
Coordinating  Committee  for  Public  Participation  and 
Consumer  Affairs.  The  Committee  is  made  up  of  designated 
officials  from  the  immediate  staff  of  each  Assistant 
Secretary,  and  a  designate  from  each  bureau  or  office. 
Additional  members  may  be  named  to  the  Committee  by  an 
Assistant  Secretary  or  Head  of  Bureau  or  Office  from 
operating  units  wi^  either  special  or  continuing  consumer  or 
public  participation  responsibilities.  An  example  of  "special" 
is  Wilderness  Studies,  for  the  duration  of  a  Congressionally 
mandated  timeframe.  An  example  of  "continuing"  is 
representation  from  Enviroimiental  Education  units.  Anyone 
may  obtain  a  listing  of  the  current  membership  upon  request 
from  the  Coordinating  Officer,  at  the  address  listed  above. 

The  Committee  will  meet  regularly,  at  intervals  to  be 
agreed  upon  by  the  members  before  January  1, 1981.  The 
Committee  will  meet  at  least  monthly  until  the  most  useful 
timing  for  regular  meetings  is  determined  by  the  members. 
The  Committee  may  present  options  with  recommendations 
to  the  Secretary,  Under  Secretary  and  Assistant  Secretaries, 
at  any  time,  as  to  courses  of  action  to  protect  consumer 
interests  or  make  better  public  access  to  decisionmaking. 
When  needed,  specific  consumer  affairs  items  will  be 
scheduled  for  the  agenda  of  the  Secretary's  regular  staff 
meetings  for  discussion  and  decisions  as  to  further 
assignments.  The  Coordinating  Office  will  report  to  the 
Secretary  on  Committee  activities,  and  be  responsible  for  a 
record  of  actions  taken. 

The  Departmental  Coordinating  Committee,  meeting  and 
reporting  regularly,  provides  a  basic  network  tying  the 
separate  functional  areas  of  the  Department  to  each  other  on 
consumer  concerns.  The  Departmental  Coordinating  Officer 
is  the  central  focal  point.  Also,  the  Coordinating  Officer 
maintains  regular  contacts  with  the  Executive  Secretary;  the 
Executive  Assistant  and  Special  Assistants  to  the  Secretary; 
the  Director  of  Public  Affairs;  and  the  Director  of 
Congressional  and  Legislative  Affairs,  in  addition  to  day-to- 
day reporting  to  the  Assistant  Secretary  for  Policy,  Budget 
and  Administration. 

Committee  Activities 

Committee  members  will  regularly  review  their  bureaus' 
and  offices'  agendas  of  proposed  rules,  program  plans,  and 
issues,  as  well  as  those  of  the  Department  as  a  whole,  to  be 
sure  that  consideration  of  known  consumer  concerns  is  fed 
into  the  process  early,  and  that  where  needed,  plans  are 
developed  for  the  right  kinds  of  public  information, 
involvement,  and  feedback.  Where  Committee  discussion 
cannot  resolve  questions,  or  otherwise  shows  that  guidance 


is  needed,  the  Committee  will  forward  recommendations  for 
Secretariat  decision  as  to  improvement. 

Through  the  Committee  a  communications  network  will  be 
established  so  that  policy  guidance  and  informaton  will  go  to 
wide  and  regular  distribution  among  the  Secretariat  and  top 
bureau  management.  Information  transmitted  through  this 
channel  will  be  indexed  so  as  to  compile  a  uniform  notebook 
for  continuing  up-to-date  reference,  easy  to  pass  along  to 
successors  and  staff. 

Linkage  to  Field  Operations 

The  Special  Assistants  to  the  Secretary  for  Regional 
Activities,  who  are  responsible  for  coordination  of 
Departmental  issues  in  the  field,  will  be  systematically 
included  in  the  communications  network  of  the 
Departmental  Coordinating  Committee.  They  will  have 
regular  input  on  both  problems  and  recommendations  before 
each  Committee  meeting.  Each  of  these  Special  Assistants 
chairs  a  Field  Committee  made  up  of  senior  bureau  and 
office  administrators  in  his  Region,  so  a  clear  linkage  is 
established  for  timely  two-way  communications  addressing 
consumer  concerns.  Special  Assistants  to  the  Secretary  are 
listed  in  the  appendix  to  this  program. 

Who  Knows  How  To  Help 

Consumer  Affairs  Resources 

The  Department  has  a  growing  cadre  of  professional  staff 
people  combining  consumer-oriented  skills  with  necessary 
cultural  and  natural  resources  program  backgrounds.  This 
expertise  exists  in  Washington,  in  the  regional  service 
centers  of  major  bureaus,  and  in  field  offices.  The 
Coordinating  Officer  will  tap  those  skills  through  the 
Departmental  Coordinating  Committee,  especially  during  the 
first  year  of  operation  under  the  new  program,  imtil  the  kinds 
of  skills  and  the  most  useful  locations  for  them  are  proven  by 
evaluation  of  experience.  The  Chair  of  the  Committee,  the 
Coordinating  Officer,  may  request  from  the  offices  of  Policy 
Analysis.  Management  Systems  Analysis,  and  other 
appropriate  Departmental  offices  staff  support  as  needed  for 
(1)  regularly  scheduled  review  of  Departmental  program 
activities  affecting  consiuners,  and  (2)  investigation  or 
analysis  of  special  consumer  conems.  Members  of  the 
Committee  will  tap  skiUs  and  resources  available  in  their 
bureaus  and  offices  to  help  with  consumer  problems  and  to 
review  and  evaluate  overall  consumer  program  efforts. 

Resources  for  the  Future 

During  the  first  year's  operation  of  the  Consumer  Program 
as  pubhshed  here,  units  of  the  Department  will  monitor  the 
calls  on  existing  resources,  note  specific  needs  for  different 
or  additional  resources,  and  report  periodically  through  the 
Departmental  Coordinating  Committee  to  the  Coordinating 
Officer.  Resource  recommendations  will  be  addressed  as 
needs  arise.  However,  the  Coordinating  Officer  will  make  a 
comprehensive  report  to  the  Secretary  by  April  1, 1981,  with 
staffing  proposals  based  on  actual  experience  under  the 
consumer  program  to  that  date. 

Consumer  Advocacy  in  Dedsionmaking 

Decisions  of  interest  to  consumers  are  made  at  several 
different  levels  of  authority  in  the  Department  of  the 
Interior — ^not  only  by  the  Secretary,  but  by  Assistant 
Secretaries,  Bureau  or  Office  heads,  and  other  officials  with 
delegated  authorities,  in  Wahington  and  in  the  field.  The 
final  review  and  signature  of  documents  presented  for 
decision,  and/or  ordering  action,  are  the  common  point  at 
which  to  be  sure  the  right  steps  were  taken,  including 
consideration  of  consumer  views.  While  that  stage  itself  is 
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late  in  the  process,  the  requirement  has  proved  to  be  a  useful 
means  of  affecting  the  content  of  decision  papers  uniformly 
without  superseding  the  proper  jurisdictions  of  officials 
throughout  the  command  chain.  Departmental  requirements 
that  there  be  a  record  of  public  views  and  the  use  made  of 
them  before  a  decision  can  be  signed  off  means  that 
responsible  officials  all  along  the  route  of  study  and 
discussion  leading  to  that  decision  are  accountable  for 
including  this  element  in  their  activities  and  in  their  records. 

Secretarial  Level  Reviews 

The  Assistant  Secretary  for  Policy,  Budget  and 
Administration  regularly  reviews  the  papers  leading  to 
decisions  by  the  Secretary  on  Departmental  issues;  final 
approval  on  major  rulemaking  not  delegated  to  the  bureaus 
and  offices;  draft  legislation  for  comment;  and  significant 
correspondence — which  often  includes  Departmental 
policies  not  spelled  out  elsewhere.  Located  in  this  Assistant 
Secretary's  immediate  office,  the  Departmental  Coordinating 
Officer  can  review  the  full  spectrum  of  Departmental  issues 
for  orientation  to  consumer  needs,  making  recommendations 
for  better  responses,  further  investigation,  or  other  action  as 
necessary  to  address  consumer  concerns. 

Memorandums  of  instruction  on  Departmentwide  policy 
are  also  cleared  for  the  Secretary's  signature  through  the 
same  channel,  allowing  the  Coordinating  Officer  to  consider 
potential  consumer  impact  at  the  beginning  of  significant 
Departmentwide  activities. 

Decentralized  Decisions 

Because  of  the  wide  range  of  Interior  Department 
responsibilities,  and  the  amount  of  decisionmaking  that  is 
decentralized  to  Assistant  Secretaries  and  Heads  of  Bureaus 
and  Offices,  and  field  officials,  all  officials  signing  off  or 
participating  in  final  review  of  decision  documents  have  a 
responsibility  to  be  sure  their  clearance  includes  consumer 
concerns.  The  kinds  of  questions  to  ask  in  those  reviews  will 
be  covered  in  the  consumer  education  and  training  offered 
Departmental  officials. 

The  Departmental  Coordinating  Committee  will  determine 
and  recommend  any  necessary  procedures  for  consumer 
oriented  reviews  of  documents  for  each  of  the  offices  they 
represent.  Where  possible,  changes  needed  will  be  made  at 
once,  but  the  Coordinating  Committee  will  complete  a 
review  and  make  recommendations  for  any  guidelines  useful 
for  such  document  review  by  October  1, 1980. 

II.  CONSUNfER  PAR-nCIPATION 

This  section  covers  consumer  own  involvement  in 
activities  of  the  Department  which  may  affect  or  interest 
them.  It  is  the  policy  of  the  Department  of  the  Interior  to  offer 
consumers,  as  individuals  or  in  representative  groups,  access 
to  Departmental  decisionmaking  which  may  affect  them,  or 
which  they  may  see  as  affecting  them. 

The  Departmental  Coordinating  Committee  for  Public 
Participation  and  Consumer  Affairs,  described  under  the  first 
section.  Consumer  Affairs  Perspective,  will  also  have 
responsibilities  for  Consumer  Participation. 

The  Department  of  the  Interior  has  an  established  policy 
that  managers  at  all  levels  have  a  responsibility  to  allow  the 
public's  participating  in  development  of  significant  changes 
of  rules,  policies  and  j-vograms.  and.  further,  in  program 
activities  at  regional  and  local  levels  which  may  concern  or 
interest  them.  Need  for  consumer  input,  public  notice,  and 
plans  to  account  for  public  interest  are  to  be  determined  and 
recorded  early  on. 

The  Department  has  special  responsibility  with  regard  to 
matters  involving  Indians.  The  Department  serves  as  the 
trustee  of  tribal  and  individual  Indian  property,  and  a  trustee 
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owes  the  beneficiary  Indians  a  duty  of  confidence.  Because 
of  that  special  responsibility,  there  may  be  matters  affecting 
both  Indians  and  consumers  where  the  fiduciary  duty  owed 
Indians  will  take  precedence  over  the  involvement  of  others 
in  decisionmaking.  Also,  it  is  the  Department's  policy  to 
consult  with  Indian  tribes  in  matters  generally  affecting 
them.  That  consultation  should  come  before  the  participation 
of  consumers  in  Department  decisionmaking  in  matters 
affecting  both. 

Whom  to  Contact 

The  best  initial  point  of  access  to  the  Department  of  the 
Interior  is  a  public  information  officer  for  the  bureau  or 
office  carrying  out  the  activity  of  interest.  If  consumers  do 
not  know  the  official  or  the  unit  responsible  for  the  area  of 
concern,  the  best  beginning  point  of  contact  is  the 
Secretary's  Public  Affairs  Office,  or  the  Departmental 
Coordinating  Officer  for  Public  Participation  and  Consumer 
Affairs.  In  the  field,  the  Regional  Special  Assistant  to  the 
Secretary  can  help.  Consumers  will  be  directed  to  the  best 
source  of  information,  including  information  about  the 
procedures  and  designated  responsible  officials  covering  the 
decisionmaking  or  activity  of  interest.  The  contacts  will  link 
callers  with  the  right  operaUonal  offices  to  serve  them. 
(Names,  addresses  and  phone  numbers  are  listed  at  the  end 
of  this  nofice.) 

The  contacts  are  intended  to  be  more  than  a  switching 
operation.  They  are  to  be  responsible  for  maintaining  the 
right  connections  for  satisfactory  consumer  service.  Any 
callers  or  correspondents  not  satisfied  may  call  the  original 
bureau  contact  or  the  Department  Coordinating  Officer  for 
help  as  often  as  needed.  The  Department's  consumer 
education  and  training  plan  will  underscore  the  kinds  of 
information  necessary  to  insure  good  service  from  such 
contacts. 

When:  Stages  of  Agency  Decisionmaking 

Early  notice  of  activities  known  to  be  of  interest  to  the 
consumer  public  is  published  in  the  Federal  Register. 
Generally,  a  press  release  announces  these  notices.  All 
Interior  bureaus  and  offices  use  advance  notices  and  notices 
of  intent  to  allow  input  to  the  planning  of  work  which  will  be 
required  to  reach  decisions  affecting  consumers.  At  the 
beginning  of  work  on  environmental  impact  statements  for 
major  Federal  actions,  new  Federal  guidelines  require  that 
there  be  a  scoping  process,  with  public  participation. 

How:  Avenues  of  Participation 

Written  Comments  or  Inquiries 

Written  comments  on  Federal  Register  notices  or  on  the 
press  coverage  announcing  planning  of  an  activity  are 
generally  the  earliest  avenues  open  for  consumer  input. 
Consumers  may  respond  by  a  request  for  specific 
information  or  simply  an  expression  of  interest  and  a  request 
to  be  put  on  the  jnailing  hst  for  further  notices.  Information 
meetings,  public  briefings,  question  and  anf  wer  sessions 
with  responsible  officials  or  open  house  at  field  installations 
or  project  offices  are  methods  frequently  used  to  open  a 
process  leading  to  decisions  of  interest  to  the  consumer. 
Within  the  constraints  of  the  Advisory  Committee  Act.  ad 
hoc  working  groups  are  sometimes  established.  National, 
regional,  and  local  advisory  boards  contribute  substantially 
to  the  administrafion  of  many  programs  and  facilifies  of  the 
Department. 

Public  hearings 

Public  hearings  are  required  or  suggested  by  legislation 
such  as  the  Federal  Land  Policy  and  Management  Act 


\     * 
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(FLPMA),  and  the  National  Environmental  Policy  Act 
(NEPA),  and  by  administrative  practice.  Hearings  may  be 
called  anytime  during  the  decisionmaking  process,  and  may 
occur  more  than  once  in  the  course  of  working  out  complex 
policies  or  program  activities. 

Consumer  Representation  Through  Outside  Organizations 

Traditional  audiences  for  Departmental  programs  have 
been  conservation  and  envirormiental  groups, 
representatives  of  agriculture  and  industry  which  lease  or 
otherwise  use  public  resources;  academic,  scientific  or 
industrial  communities  working  cooperatively  in  research  on 
many  areas  of  basic  cultural  and^atural  resources 
knowledge;  State,  local,  and  tribal  official  affected  by 
Interior  funded  programs,  among  them  regulation  and 
assistance  for  mined  land  reclamation,  fish  and  wildlife 
preservation,  recreation  planning,  and  historic  preservation; 
and  visitors  to  National  Parks,  Refuges,  recreation  areas,  and 
other  lands,  waters  or  installations  managed  by  the  various 
bureaus  and  offices  of  the  Department  of  the  Interior. 
Organized  constituent  groups  representing  these  traditional 
interests  provide  useful  access  to  the  Department's  activities 
because  shared  resources  applied  to  a  common  interest  can 
often  provide  better  informed,  timely  and  better  focused 
involvement  than  a  person  acting  alone.  There  are  also 
several  national  consumer  organizations  which  can  help. 
However,  all  individuals  have  the  same  access  to  the 
Department's  information,  to  opportunities  for  comment,  and 
to  feedback  about  decisions  reached. 

What  Is  Done  With  What  We  Hear:  Adequate  Analysis 

The  Department  requires  evidence  that  public  concerns 
have  been  expressed,  evaluated,  and  considered  in  major 
decisionmaking.  This  means  that  officials  are  responsible,  as 
necessary  and  appropriate  to  their  part  of  the  mission,  for 
including  analysis  of  public  comment  in  their  procedures. 
Environmental  Impact  Statements  and  Secretarial  Issue 
Documents  are  examples  of  documents  which  require  a 
record  of  public  concerns  considered.  These  documents 
cover  much  of  the  Department's  work  which  is  of  interest  to 
consumers.  Department  officials  are  encouraged  to  follow 
the  same  sequence  of  steps,  including  early  and  periodic 
public  participation  leading  to  decisions  at  any  levels  where 
it  may  be  necessary  or  useful. 

Bureaus  and  offices  have  developed  their  own  procedures 
for  analysis  and  incorporation  of  public  comment  into  final 
policy  and  program  definition.  The  Departmental 
Coordinating  Committee  will  discuss  the  ways  this  is  now 
done  in  the  Department,  and  produce  recommendations  and 
draft  guidelines  if  they  determine  them  necessary.  The 
review  will  be  complete  by  October  1. 1980. 

Who's  in  Charge:  Responsible  Officials 

At  the  earliest  discussions  in  the  Department  of  a  need  for 
an  agency  rule,  policy,  program  or  major  activity  of  interest 
or  concern  to  consumers,  a  responsible  official  is  to  be 
designated.  This  designation  is  to  be  noted  for  the  record. 

Public  notices  always  include  the  name  of  the  responsible 
officials.  The  Department  tries  to  be  sure  that  newspapers, 
correspondence,  and  other  public  distributions  of 
information  also  include  the  name  and  title  of  the 
responsible  official. 

The  Departmental  Coordinating  Committee  review  of 
consumer  participation  procedures  will  address  need  for 
better  or  more  uniform  pracfice  in  this  area. 

Forums 

Executive  Order  12160  on  Consumer  Affairs  has  a 
requirement  for  forums  where  consumers  can  be  heard  by 


decisionmaking  officials  of  the  Department.  In  the  past  three 
and  half  years,  the  Department  has  held  numerous  open 
meetings  in  various  places  in  the  country  on  natural 
resources  management  issues  such  as  management  of 
Federal  coal  development  to  meet  urgent  energy  needs,  oil 
and  gas  production  on  the  Outer  Continental  Shelf,  predator 
control,  wilderness  areas,  mined  land  reclamation 
regulafions.  urban  parks,  water  policy,  Indian  fishing  rights 
and  many  other  subjects. 

The  Secretary,  Under  Secretary,  Solicitor,  and  Assistant 
Secretaries  and  their  Deputies  have  consistently  been 
available  to  meet  with  interested  groups  on  all  sides  of 
Department  issues — environmental  groups,  user  groups. 
State  and  local  officials,  Indian  tribal  leaders,  utilities, 
private  companies,  and  citizen  groups.  The  timing  of  these 
meetings  has  been  dictated  by  public  demand,  legislated 
deadlines,  Department  work  schedules  and  many  other 
factors. 

The  Departmental  Coordinating  committee  will  review  the 
most  effective  aspects  of  this  record  to  see  how,  when, 
where,  and  in  what  format  regularly  scheduled  forums  could 
offer  useful  and  timely  access  to  Department  officials  on  the 
wide  range  of  Department  responsibilities.  The  review,  with 
options  and  recommendations,  is  due  December  1, 1980. 
Meanwhile,  however,  at  least  one  or  two  "demonstration" 
forums  will  be  plarmed  for  summer  or  early  fall,  so  results 
can  be  evaluated  as  part  of  the  Committee's  review. 

Special  Efforts 

Recognizing  that  Federal  Register  publication  is  primarily 
a  document  of  official  public  record  and  notification,  rather 
than  for  wide  general  readership,  bureaus  and  offices  issue 
press  releases  describing  or  calling  attention  to  the  notice 
where  it  is  of  general  public  interest.  Among  other  means  to 
reach  interested  people  are  mailing  lists,  newsletter  items, 
public  service  announcements  on  radio  and  television,  and, 
where  useful  or  necessary,  paid  advertising, 

III.  INFORMATIONAL  MATERIALS 

The  Secretary's  Office  of  Public  Affairs  publishes 
informational  material  that  gives  an  overview  of  the 
Department  and  its  component  bureaus  and  offices. 
Examples  of  materials  describing  the  Department's  overall 
responsibilities  are:  "Information  Please".  "Interior, 
America's  Guardian  of  Natural  Resources".  "General 
Organization  of  the  Department  .  .  .  ,"  and  "Creation  of  the 
Department  of  the  Interior." 

Each  of  the  bureaus  and  offices  produces  and  distributes 
material  to  inform  the  public  about  its  particular 
responsibilities  and  services,  as  well  as  about  individual 
facilities  or  locations  of  interest:  Nafional  Parks.  Monuments. 
Battlefields,  and  other  historic  sites.  Seashores,  and 
numerous  Recreation  Areas;  Wildlife  Refuges,  Game  Ranges, 
Fish  Hatcheries;  dams,  hydroelectric  plants  and  reservoirs. 
The  Office  of  Surface  Mining  provides  information  on  its 
regulatory  and  financial  assistance  program  activities. 

The  Department  also  produces  a  variety  of  scientific  and 
technical  publications  covering  a  wide  range  of  topics.  Work 
is  done  in  cooperation  with  universities,  with  industry,  and 
with  other  agencies  of  Federal.  State,  local  and  Indian  tribal 
goverrunent.  The  results  of  such  work  are  expected  to 
contribute  to  better  natural  environments,  better  quality  of 
life,  more  economical  use  of  irreplaceable  resources,  and  the 
like.  The  resulting  technical  forums  and  conferences, 
bulletins  and  papers  may  not  be  of  general  interest,  but 
consumers  have  easy  access  to  publication  lists,  research 
project  lists,  abstracts,  etc.  through  the  Public  Affairs  offices 
of  the  bureaus  and  offices,  or  of  the  Secretary's  Office. 
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Where  the  Information  Goes 

Informational  materials  are  distributed  with  emphasis  on 
reaching  interest  groups  and  segments  of  the  public 
interested  in  the  particular  rule,  program  or  project  activity. 
The  Department  and  the  bureaus  and  offices  maintain 
mailing  lists  of  organizations  and  interested  individuals. 
grouped  by  topical  interests,  to  receive  informational 
materials.  All  use  additional  outreach  methods  such  as 
brochures,  films,  television,  radio,  public  service 
announcements,  workshops,  seminars,  public  meetings,  press 
conferences,  press  releases,  public  speaking,  articles  in 
periodicals,  newsletters,  fact  sheets,  and  specially  arranged 
briefings. 

Keying  to  Consumers:  Current  Material.  Future  Plans 

The  Department's  Office  of  Public  Affairs  and  those  of  the 
bureaus  and  offices  review  their  informational  material 
systematically.  In  response  to  the  Executive  Order,  the 
Departmental  Coordinating  Committee  for  Public 
Participation  and  Consumer  Affau-s  will  design  and  schedule 
a  review  specifically  oriented  to  consumer  viewpoints  by 
September  1, 1980.  with  the  review  itself  to  be  complete 
approximately  six  months  later.  Specific  recommendations 
will  be  made  for  building  consumer  awareness  into  bureaus' 
regular  review  cycles. 

Criteria  developed  for  the  Committee  review  will  become 
guidelines  for  consumer  orientation  in  future  publications 
planning.  Consumer  information  needs  will  be  incorporated 
into  the  standard  Departmental  clearance  of  new 
publications  by  the  Secretary's  Office  of  PubHc  Affairs. 

Through  the  Department  Coordinating  Committee,  all 
bureaus  and  offices  will  be  urged  and  assisted  to  put  new  or 
better  focused  consumer  information  into  new  or  revised 
publications  which  may  be  scheduled  before  the  guidelines 
are  issued.  Consistent  ways  of  showing  local  sources  for 
more  detail  or  follow-up  information  will  be  explored.  The 
Coordinating  Committee  will  specifically  consider  a  new 
pubhcation  telling  consumers  about  missions  and  issues  of 
interest,  with  a  description  of  the  ways  interested  consumers 
can  become  usefully  involved. 

The  Coordinating  Committee  will  explore  and  make 
recommendations  as  to  the  possibility  of  wider  distribution 
patterns  for  informational  materials  of  consumer  interest. 
The  Committee  will  particularly  seek  ways  to  get  public 
comment  on  the  informational  materials  themselves,  and  on 
the  access  offered  throughout  the  Department  for  further 
consumer  informafion,  involvement,  and  feedback. 

Information  Geared  to  Public  Meetings 

Responsible  officials  for  bureasus  and  offices,  in 
consultation  with  Public  Affairs  officers,  assure  that 
explanatory  materials  regarding  meetings  open  to  the  public 
are  available  at  a  reasonable  time  prior  to  such  meetings— a 
standard  target  date  is  30  days  before  the  meeting.  They  try 
to  be  sure  that  such  materials  cover  the  subject  briefly  and 
clearly  but  thoroughly,  and  that  they  are  keyed  to  the 
purpose  of  the  meeting.  Informational  meetings  may  need  no 
advance  materials  other  than  a  description  of  the  subject, 
but  material  will  then  be  made  available  at  and  after  the 
meeting  as  it  becomes  available. 

It  remains  the  responsibility  of  each  bureau  and  office  to 
inform  the  public  of  public  participation  opportunties 
currently  available,  and  the  issues  before  the  public  for 
discussion.  Means  of  doing  this  include  regular  publication 
of  calendars,  newsletters,  fact  sheets,  etc. 

"The  Departmental  Coordinating  Committee  will  review 
existing  bureau  guidelines  for  informational  materials  used 
in  connection  with  pubic  meetings,  as  well  as  general  current 


practices  such  as  that  for  NEPA  proceedings,  and  make 
recommendations  for  uniform  Departmentwide  guidance  if 
that  proves  necessary  or  useful,  by  October  1. 1980. 

IV.  EDUCA-nON  AND  TRAINING 

Education  and  training  in  consumer  concerns  and  how  to 
address  them  will  be  carried  out  in  the  Department  in  two 
ways.  First,  the  orientation  of  policy  and  program  officials  in 
Washington  and  in  the  field  will  include  explanation  and 
discussion  of  their  responsibilities  for  consumer  concerns: 
ensuring  day-to-day  advocacy  for  consumer  viewpoints, 
allowing  early  and  continuing  public  input  to  decisions, 
analyzing  and  using  the  input  they  get.  reporting  back  to  the 
public  about  the  concerns  expressed,  and  reporting  to 
Departmental  management  any  policy  or  administrative 
changes  suggested  by  evaluation  of  public  input. 

Then,  personnel  at  many  levels  will  be  taught  necessary 
skills  and  the  methods  for  obtaining  consumers'  views, 
hearing,  reporting  and  analyzing  the  input,  tailoring 
informational  materials  including  feedback  to  consumer 
needs,  and  establishing  and  maintaining  useful  two-way 
information  lines  for  the  life  of  the  decision  process,  whether 
it  be  a  few  months  or  a  few  years. 

Who's  Responsible 

Under  the  oversight  of  the  Departmental  Coordinating 
Committee,  a  task  force  of  Departmental  training  officers 
and  personnel  with  consumer  and  public  participation 
experience  will  work  out  schedules  and  plans  for  education 
and  training.  First  priority  will  be  Departmentwide 
orientation  to  the  consumer  program  and  its  implications. 
The  Coordinating  Officer  will  be  responsible  to  see  that 
education  and  training  plans  are  drafted  and  agreed  to.  and 
that  schedules  are  met.  The  Coordinating  Committee  will 
participate,  report,  monitor  and  evaluate  results  periodically. 

Plans 

Initial  briefings  will  cover  the  principles  of  the  Exeuctive 
Order  and  the  Department's  Consimier  Program.  Officials 
will  be  led  to  discuss  the  policy  and  program  implications 
using  recent  and  current  Department  experience  as 
examples.  Discussions  among  senior  officials  will  contribute 
to  the  timing  and  content  of  subsequent  meetings  to  address 
specific  problems,  such  as  effectiveness  of  certain  public 
participation  methods,  or  complaint  handling  procedures. 
Briefings  will  themselves  be  participatory,  allowing  officials 
to  be  involved  in  the  planning  for  education  and  training  of 
their  staffs  at  all  levels.  The  initial  round  of  briefings  for  the 
Secretariat,  bureau  heads,  regional  administrators  and  key 
staff  will  be  complete  by  October  1. 1980. 

The  Committee's  training  task  force  will  meanwhile  make 
a  6-8  month  schedule  for  education  and  training,  taking 
advantage  where  possible  of  meetings  and  training  sessions 
already  scheduled  for  Departmental  personnel.  Eariiest 
attention  will  be  given  to  overall  orientation,  and  to  filling 
gaps  already  known  to  exist  in  skills  and  methodology.  The 
Committee  will  coordinate  sharing  of  training  resources  to 
meet  common  bureau  needs.  The  many  bureau  efforts 
already  under  way  will  be  taken  into  account,  and  integrated 
into  the  overall  plan.  This  schedule  will  be  complete  by 
October  1, 1980,  and  the  training  it  covers  by  approximately 
July  1, 1981. 

By  July  1, 1981,  the  Coordinating  Committee  will  prepare  a 
report  to  the  Secretary  on  education  and  training  carried  out 
in  the  first  year,  with  options  and  recommendations  for 
subsequent  years'  activities  including  relevant  plans  of 
bureaus  and  offices. 
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Subjects  for  Emphasis 

Included  in  the  plans  for  orientation  and  education 
sessions  will  be  several  basic  principles:  full  involvement  of 
officials  being  briefed,  cross-bureau  interchange  of 
experience,  discussion  of  ways  to  share  general  information 
and  technical  expertise,  broad  orderly  outreach;  planned 
follow-up  sessions  agreed  to  and  scheduled;  other  agencies 
in  and  out  of  Interior  which  should  be  involved  because  of 
common  resource  management  problems  or  common  publics. 
Evaluation  of  input  and  feedback  to  interested  parties  will 
be  emphasized.  Economy,  technology  transfer,  and 
establishment  of  useful  relationships  will  be  considered  in 
setting  up  training  sessions,  but  so  will  individual  bureau 
and  office  needs  for  particular  Departmental  support 

Expertise 

Training  will  be  conducted  by  appropriately  qualified 
experts  from  within  the  Department,  from  other  Federal 
agencies  with  relevant  experience  and  by  consultants  from 
academic  institutions  or  private  industry.  An  informal 
clearinghouse  on  training  opportunities  offered  elsewhere, 
and  on  available  technical  expertise  will  be  maintained  by 
the  Coordinating  Committee,  in  the  Office  of  the 
Coordinating  Officer. 

Technical  Assistance  to  Consumers 

The  Department's  bureaus  and  offices  have  traditionally 
supplied  technical  assistance  in  their  varied  fields  of 
expertise.  Traditional  recipients  have  been  State,  local,  and 
Indian  tribal  officials  who  shared  administration 
responsibility  for  Departmental  programs.  But.  citizens  or 
groups  interested  in  understanding  and  contributing  to 
outdoor  recreation  planning,  for  example,  can  obtain  reports, 
technical  information,  and  even  site  visits  as  work  schedules 
of  knowledgable  officials  permit.  Similarly,  bureau  and  office 
personnel  can  guide  interested  people  to  relevant  technical 
information.  Many  units  will  answer  questions  on  specific 
problems,  again  where  resources  and  work  schedules  permit. 

V.  COMPLAINT  HANDUNG 

The  separate  units  of  the  Department  have  routine 
procedures  for  handling  complaints  in  accordance  with  their 
authorities  and  delegated  responsibilities.  Often,  it  appears, 
both  written  and  oral  complaints  fi"om  the  public  can  be 
answered  by  an  explanation  of  Department  authorities,  a 
clarification  of  procedures,  or  a  variety  of  basic  information 
about  the  program  in  question. 

When  the  responsible  official  is  not  known,  a  Public 
Affairs  officer,  or  the  Department's  Coordinating  Officer  for 
Public  Participation  and  Consumer  Affairs  can  be  contacted. 

Informing  the  Public 

The  ever  increasing  opportunities  for  informed  public 
involvement,  the  quantity  and  quality  of  Interior 
publications,  including  timely  press  releases  and  outreach 
efforts  on  special  issues  are  all  evidence  of  the  Department's 
concern  for  the  views  of  the  public,  including  consumer 
complaints,  the  Departmental  Coordinating  Committee 
review  of  publications  will  look  at  how  and  where 
publications  could  indicate  that  the  Department  is  receptive 
to  complaints. 

Where  to  Complain,  and  What  Will  be  Done 

Methods  of  filing  complaints  necessarily  vary  by  the  unit's 
mission  and  administration.  In  a  National  Park,  for  example, 
someone  dissatisfied  with  concessioner  service,  lodging  or 
parking  facilities,  for  example,  would  address  a  complaint  to 
the  Park  Superintendent.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has  a  system  for  handling 


complaints  of  mining  violations  or  emergency  conditions 
resulting  fi-om  mining  operations,  such  as  subsidence 
{sinking  ground)  or  underground  fire.  If  the  information 
warrants,  a  phone  call  to  a  close-by  Regional  Public 
Information  Officer  can  result  in  an  inspector  being 
dispatched  within  hours  of  the  call. 

In  another  kind  of  situation,  complaints  about  claims  on 
public  domain  lands,  or  questioning  of  mining  claim  validity, 
once  they  are  filed  with  a  district  office  of  the  Bureau  of 
Land  Management,  could  well  start  a  process  taking  months 
or  years  to  resolve.  Public  lands  throughout  the  West  are 
"checkerboarded"  with  private  lands.  A  survey  might  be 
required,  or  a  search  of  old  records  in  county  courthouses  to 
determine  previous  uses  and  claims.  Many  hours  of  skilled 
work  might  have  to  be  planned,  budgeted,  and  spent  before 
the  "complaint"  could  be  answered. 

Even  though  complaints  are  not  handled  uniformly,  the 
Departinent  is  nevertheless  pledged  to  fill  reasonable 
expectations  of  timely,  appropriate  attention,  with  indication 
of  a  route  for  appeal  of  responses  the  consumer  views  as 
unreasonable  or  inadequate. 

Complaints  by  Mail 

Correspondence  directed  to  the  Secretary  or  to  Senior 
Officials  concerning  major  issues  is  controlled  by  the 
Executive  Secretariat,  and  the  responses,  which  often 
constitute  policy  statements,  are  cleared  through  each  of  the 
Assistant  Secretaries  and  other  Senior  Officials  who  may 
have  an  interest  or  responsibility.  Procediu-es  for  handling 
complaints  under  the  Freedom  of  Information  Act  are  in  the 
Departmental  Manual  (Part  316).  Those  procediues  provide 
for  prompt  access  to  requested  information,  and  estabtish 
responsibilities  of  Department,  Bureau  and  Office  officials. 
Both  the  standard  correspondence  control  procedures  for 
Department-level  mail  (including  inhouse  correspondence  by 
memorandum,  etc.)  and  the  Freedom  of  Information 
procedures  set  the  standards  for  handling  of  inquiries  and 
complaints  thorughout  operating  units  of  the  Department  in 
Washington  and  the  field.  . 

Can  We  Do  Better? 

In  response  to  the  Executive  Order,  the  Departmental 
Coordinating  Committee  will  undertake  a  survey  of  bureau 
and  office  systems  for  complaint  handling  to  evaluate 
logging  techniques,  routing  and  clearance  paths,  kinds  of 
investigation  called  for,  and  timeliness  and  sufficiency  of 
response.  The  survey  will  be  coordinated  with  planned 
reviews  and  other  work  of  the  Executive  Secretariat, 
Department  management  analysis  sta^,  and  bureau 
administrators,  and  will  include  relevant  advice  from  the 
Office  of  the  Inspector  General.  The  Coordinating  Committee 
will  complete  a  report  to  the  Secretary  with  options  and 
recommendations  for  any  necessary  improvements.  The 
survey  will  focus  especially  on  recording  and  tracking 
complaints,  and  evaluating  them  in  terms  of  needed  policy  or 
program  changes.  The  report  will  recommend  a  systematic 
way  to  determine  and  consider  patterns  and  policy 
implications  indicated  by  the  numbers  and  the  kinds  of 
complaints.  This  survey  will  be  completed  by  December  1, 
1980.  Guidance,  including  annual  reporting  dates  and  any 
formats,  performance  standards  or  other  results  of 
Secretary's  decisions  will  be  put  in  the  Departmental  Manual 
by  March  1. 1981. 

VI.  OVERSIGHT 

The  designated  senior  official  for  the  Department  of  the 
Interior  is  the  Coordinating  Officer  for  Public  Participation 
and  Consumer  Affairs.  The  Coordinating  Officer  is 
responsible  for  coordination  and  oversight  of  consumer 
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activities  throughout  the  Department.  Policy  guidance  comes 
from  the  Secretary  upon  the  information  and  advice  of  the 
Coordinating  Officer  and  the  Departmental  Coordinating 
Committee.  The  Coordinating  Officer  will  see  to 
implementation  of  policy  through  regular  Department  chains 
of  responsibility,  assisted  by  the  Departmental  Coordination 
Committee.  Continued  communication  and  coordination  with 
field  officials  will  be  specially  emphasized. 

When  the  Departmental  Manual  Chapter  on  the  consumer 
program  becomes  effective,  the  Coordinating  Officer  will  be 
responsible  for  a  clear  administrative  record  of  the  activities 
of  the  position  and  of  the  Coordinating  Committee. 

Taken  with  the  reporting  on  resource  use  and  demand 
described  early  in  the  program,  this  record  will  allow  for 
evaluation  of  the  Department's  Consumer  Affairs  operations 
to  be  sure  that  the  designated  officer  location,  staffing 
patterns  and  communication  networks  function  for  the 
consumer  and  the  Department  as  anticipated. 

Assignment  will  be  made  to  the  appropriate  management 
review  office  of  the  Department  for  the  first  such  evaluation 
to  be  scheduled  so  as  to  have  recommendations  to  the 
Secretary  by  March  1. 1981,  to  be  timely  with  the  issuance  of 
guidance  to  bureaus  and  offices  starting  the  budget  review 
cycle.  The  Committee  and  the  Coordinating  Officer  will 
provide  input  to  that  review  but  it  is  intended  to  be  an 
objective  view  of  the  management  of  the  consumer  program 
in  operation.  Please  note  that  this  schedule  does  not 
preclude  necessary  actions  in  the  meantime,  but  is  intended 
to  insure  that  the  Department  builds  a  viable  consumer 
programs,  and  that  the  program  systematically  becomes  part 
of  Department  operations  to  continue  to  meet  legitimate 
consumer  expectations  for  the  future. 

Appendix  I— Department  of  the  Interior.  Public  Information  OfGcera 

List  for  use  as  initial  consumer  contact  for  bureaus  and  offices 
where  "responsible  official"  for  the  consumer's  area  of  interest  is 
not  known. 

Except  where  otherwise  indicated,  address  the  officer  and  the 
bureau  or  office  shown,  followed  by:  Department  of  the  Interior,  19th 
and  C  Streets  NW..  Washington,  D.C.  20240.  (Area  code  202.) 
Fish  and  Wildlife  Service— ]ohn  Mattoon;  343-5634 
Heritage  Conservation  and  Recreation  Service — Joan  Kelly;  343- 

5728 
National  Park  Service-^Priscil\&  Baken  343-6843 
Bureau  of  Land  Management— D&mel  A.  Alfieri;  343-4151 
BLM  National  Coordinator  for  Public  Participation  and  Consumer 

Affairs— Tony  Staed;  343-5629 
Water  and  Power  Resources  Service — Dave  K.  Martin;  343-4662 
Office  of  Water  Research  and  Technology— Administrative 

Manager,  F.  William  Koop;  343-4607 
Bureau  of  Mines— Robert  O.  Swenarton,  2401  E  Street  NW., 

Washington.  D.C.  20241;  634-1001 
Geological  Survey— frark  Forrester.  National  Center  7A10,  Reston. 

Virginia  22092;  (703)  860-7444 
Office  of  Surface  Mining  Reclamation  and  Enforcement— Richard 

Nellius;  343-4719 
Bureau  of  Indian  Affairs— Thoraas  Oxendine;  343-7445 
Office  of  Territorial  Affairs— Deputy  Director.  George  Milner;  343- 

4736 

Appendix  II-^)epartment  of  the  Interior.  Office  of  the  Secretary. 
FieU  Special  Assistants. 

Atlanta  Office— Roy  K.  Wood.  Special  Assistant  to  the  Secretary. 
Department  of  the  Interior,  Richard  B.  Russell  Federal  Building, 
Suite  1412.  75  Spring  Street,  S.W..  Atlanta.  Georgia  30303. 

Commercial:  (404)  221-4525 

FTS:  242-4524 

Seattle  Office— Chria  Cadson.  Special  Assistant  to  the  Secretary. 

Department  of  the  Interior,  915  Second  Avenue,  Room  3292. 

Seattle.  Washington  96174. 
Commercial:  (206)  442-0814 
FTS:  399-0814 


Denver  Office — R.  J.  Bruning,  Special  Assistant  to  the  Secretary, 
Department  of  the  Interior,  Building  67,  Room  688,  Denver  Federal 
Center,  Denver.  Colwado  80225. 

Commercial:  (303)  234-3120 

FTS:  234-3120 

Albuquerque  Office— Robert  Sanchez,  Special  Assistant  to  the 
Secretary,  Department  of  the  Interior,  5301  Central  Avenue,  N.E.. 
Suite  1400,  Albuquerque,  New  Mexico  87103. 

Commercial:  (505)  766-3565.  2838 

FTS:  474-3565,  2838 

Anchorage  Office— ]erry  Gilliland.  Special  Assistant  to  the 

Secretary,  Department  of  the  Interior,  P.O.  Box  120,  Anchorage, 

Alaska  99510 
Commercial:  (907)  271-5011 
Seattle  Operator  8-399-0150 
Sacramento  Office — Joe  Nagel,  Special  Assistant  to  the  Secretary, 

Department  of  the  Interior,  2800  Cottage  Way,  Room  2408, 

Sacramento,  California  95825. 
Commercial:  (916)  484-4632/4633 
FTS:  468-4632/4633 
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THE  WHITE   HOUSE 

WA  5  H I N  GTON 

June    2,    1980 


Dear  Chairman  Freeman: 


As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Tennessee  Valley 
Authority's  consumer  program  established  under  Executive  Order 
12160.   The  TVA's  program  will  play  a  vital  role  in  assuring  that 
consumer  interests  will  be  an  integral  part  of  agency  decision- 
making. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark 
the  culmination  of  several  years  of  work  by  many  capable  and 
dedicated  people  both  within  and  outside  the  government.   The 
contribution  and  assistance  provided  by  Ms.  Dawn  Ford  of  your  staff 
have  been  particularly  helpful.   The  fact  that  as  consumer  program 
director,  Ms.  Ford  will  be  reporting  to  the  General  Manager, 
Mr.  William  Willis,  and  participating  in  agency  policy  development 
should  provide  her  with  the  opportunity  to  review  rules,  policies, 
programs  and  legislation  to  assess  their  impact  on  consumers.   Your 
agency's  program  is  further  strengthened  by  establishing  a  toll- 
free  "hotline"  telephone  service,  by  the  ability  of  the  Citizen 
Action  Office  to  analyze  consumer  concerns,  and  by  recognizing  the 
need  to  find  ways  of  funding  consumer  participation.   I  would 
also  urge  you  to  develop  and  publicize  specific  criteria  for  when 
agency  management  should  include  a  consumer  participation  element 
in  the  development  of  new  policies  and  programs. 

• 

With  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.   This  office  will  work  closely  with  you  in  monitor- 
ing the  effectiveness  of  the  TVA's  consumer  program  in  meeting  the 
standards  of  the  Order  and  in  achieving  the  objectives  you  have 
set  for  the  agency.   During  this  time  my  staff  and  I  will  be  availa- 
ble to  help  in  any  way  we  can.   I  will  be  reproting  to  the  President 
at  the  end  of  each  fiscal  year  on  government-wide  progress  under  the 
Order,  and  I  am  surp  that  these  reports  will  reflect  considerable 
success. 


Thank  you  for  doing  your  part  in  this  effort 
implementing  this  Executive  Order  will  mai&^an 
to  consumer  welfare  in  the  United  State 


-I  am  confident  that 
import aj>^  contribution 


^eW 


/     Esther  Peterson 
Special  Assistant  to  the  President 
for  Consumer  Affairs 
The  Honorable  S.  David  Freeman 
Chairman,  Tennessee  Valley  Authority 
Knoxville,  Tennessee  37902 

BILLING  CODE  B120-01-C 
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TENNESSEE  VALLEY  AUTHORITY 

Response  to  Executive  Order  Na  12160 

AGENCY:  Tennessee  Valley  Authority  (TVA). 

action:  Notice  of  intent  to  establish  a  Consumer  Affairs 
Office. 

summary:  The  Board  of  Directors  of  the  Tennessee  Valley 
Authority  proposes  the  adoption  of  the  following  policies  as 
provided  in  Executive  Order  No.  12160.  The  TVA  Citizen 
Action  Office  (CAO),  formed  one  year  ago,  will  take  the  lead 
in  estabhshing  a  consumer  affairs  program  to  ensure  that 
citizens  of  the  Tennessee  Valley  region  have  the  opportunity 
to  participate  in  TVA's  decisionmaking  process.  The  Citizen 
Action  Office  has  been  assigned  the  specific  responsibility  to 
represent  consumers'  interest  and  to  report  their  concerns  to 
TVA's  top  management.  It  operates  on  a  separate  budget.  A 
major  function  of  this  office  is  to  coordinate  all  of  TVA's 
public  participation  programs  and  recommend  new 
processes  by  which  citizens  can  become  involved  in  TVA's 
decisions.  The  office  will  seek  methods  to  institutionalize 
ways  within  TVA  to  facilitate  the  gathering  of  timely  public 
views  about  proposed  and  ongoing  TVA  programs.  A  toll- 
free  telephone  system  provides  one  mechanism  for  the  public 
to  voice  concerns.  TVA  expects  the  program  to  be  flexible 
and  dynamic,  changing  in  response  to  public  comments  to 
meet  changing  needs. 
EFFECTIVE  DATE:  July  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  S.  Ford,  Chief,  Citizen  Action  Office,  400  Commerce 
Avenue,  EPB20.  Knoxville,  Tennessee  37902,  telephone  (615) 
632-4402. 

SUPPLEMENTARY  INFORMATION: 

(1)  Introduction 

TVA  is  publishing  a  final  consumer  affairs  program  to 
supplement  the  draft  program  published  in  the  Federal 
Register  on  December  10, 1979.  A  90-day  period  for  public 
comment  was  provided.  In  addition  to  the  notice  in  the 
Federal  Register  TVA  invited  comments  via  a  mailing  to 
1,500  citizens  and  organizations  in  the  Tennessee  Valley  and 
a  circulation  to  all  TVA  division  directors.  A  press  release 
announcing  the  availability  of  the  draft  was  mailed  on 
December  14, 1979,  to  every  newspaper  in  the  seven-state 
Valley  area.  On  February  6, 1980,  a  representative  of  the 
Citizen  Action  Office  attended  a  White  House  Conference 
on  Executive  Order  12160  making  copies  of  the  draft  program 
available  to  consumers  attending  the  meeting.  On  February 
27, 1980,  a  personal  followup  letter  from  the  Chief  of  the 
Citizen  Action  Office  was  mailed  to  key  consumer  groups 
urging  them  to  comment  on  the  draft. 

(2)  Analysis  of  Comments 

TVA  received  comments  from  fifteen  consumer 
organizations,  two  law  firms,  one  electric  power  distributor, 
and  five  individual  citizens.  A  number  of  the  comments 
offered  specific  recommendations  for  clarifying  or  modifying 
specific  provisions  of  the  program. 

Seven  commenters  made  general  statements  that  the  draft 
program  was  a  comprehensive  one  and  that  their 
organizations  would  cooperate  with  TVA  in  every  way  to 
implement  the  program. 

A  general  letter  was  sent  by  five  commenters  to  each 
agency  that  published  a  draft  program,  including  TVA, 
urging  a  strong  consumer  funding  program.  TVA  believes 
that  adequate  provisions  have  been  made  in  its  program  for 
funding  for  citizens.  TVA  conducted  a  public  participation 
funding  program  in  connection  with  its  consideration  of 


electric  power  service  and  rate  standards  under  the  Public 
Utility  Regulatory  PoUcies  Act  of  1978  [PURPA).  niaking 
substantial  contributions  to  the  cost  of  representing 
consumers'  interests  in  hearings  held  by  TVA.  The  Agency  is 
now  developing  another  program  which  will  make 
contributions  to  the  cost  of  assisting  consumers  in 
representing  their  interests  in  upcoming  hearings  to  be  held 
by  TVA  on  rate  reform  pursuant  to  PURPA.  Funding 
programs  will  be  monitored  and  reassessed  as  the  Agency 
gains  more  experience  in  this  facet  of  public  participation. 
The  Agency  has  had  some  experience  with  various  types  of 
funding  plans  and  will  continue  to  try  new  programs  as  they 
are  associated  with  a  specific  issue. 

Three  commenters  expressed  a  desire  to  see  public 
participation  begin  earlier  in  the  decisionmaking  process. 
TVA  agrees  that  citizen  participation  early  in  the 
decisionmaking  process  is  important  and  has  amended 
Section  U  of  the  draft  program  to  address  this  concern.  TVA 
should  seek  public  particijiation  in  all  administrative 
processes  to  the  extent  allowable.  Generally,  a  proposed 
action  is  regarded  as  significant  and  appropriate  for 
consumer  participation  in  decisionmaking  if  (1)  it  is  likely  to 
cause  a  substantial  change  in  the  effect  on  consumers  of  an 
agency  program,  (2)  it  directly  affects  the  interests  of  the 
final  users  of  TVA  service,  or  (3)  it  is  likely  to  impose 
substantial  costs  on,  or  create  a  substantial  benefit  for, 
consumers.  TVA  will  invite  consumer  participation  unless 
the  decision  is  not  expected  to  involve  important  policy 
con^derations. 

In  some  cases  citizen  involvement  in  decisionmaking  shall 
take  place  after  TVA  staff  has  developed  preliminary  studies 
and  prior  to  a  final  decision  by  the  Board  of  Directors.  This 
is  particulary  true  when  considering  technical  issues  which 
require  that  citizens  have  some  knowledge  of  the  facts  prior 
to  making  constructive  input.  Other  mstances  would  rsquire 
that  citizens  be  in  on  the  "ground  floor"  before  staff  makes 
preliminary  studies.  A  common  comphant  received  by  the 
public  is  that  TVA's  preliminary  studies  may  foreclose  some 
options.  It  is  particularly  helpful,  for  example,  to  have  early 
citizen  input  on  community  development  projects.  TVA's 
public  participation  program  will  be  flexible  enough  to  allow 
early  input  when  appropriate.  Avenues  of  participation  will 
vary  with  the  issue  and  public  participation  processes  will 
be  implemented  by  the  CAO  or  by  the  initiating  program 
division  in  cooperation  with  the  CAO. 

Two  commenters  stated  that  a  CAO  representative  should 
be  physically  located  in  each  of  TVA's  seven  district  offices. 
TVA  recently  developed  a  system  of  district  offices  each  of 
which  is  headed  by  a  district  administrator  responsible  for 
coordinating  TVA  activities  within  their  geographic  area. 
The  CAO  staff  will  have  regular  briefing  sessions  with  each 
district  administrator  to  determine  the  concerns  and 
problems  of  the  citizens  who  have  contacted  the  field  offices. 
TVA  beheves  that  it  is  more  efficient  to  have  its  CAO 
representatives  located  in  Knoxville  and  traveling 
throughout  the  Valley  as  necessary. 

Three  commenters  suggested  establishing  permanent 
citizen  advisory  groups.  TVA  has  considered  this  suggestion 
but  believes  the  citizen  interests  would  be  better  served  by 
ad  hoc  groups  formed  to  address  single  issues.  It  would  be 
difficult  to  select  appropriate  members  for  a  permanent 
advisory  group  and  it  is  also  difficult  to  maintain  active 
interest  over  long  periods  of  time.  Consequently,  TVA  would 
like  to  remain  flexible  and  utilize  the  concept  of  citizen 
groups  when  they  would  be  the  most  effective 

Two  commenters  observed  that  material  distributed  prior 
to  public  meetings  is  too  complex  for  the  lay  person  to 
understand.  TVA  agrees  with  this  observation  and  will  make 
every  attempt  to  edit  material  so  that  it  is  more  easily 
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understood.  One  commenter  remarked  that  more  effort 
should  be  made  to  educate  young  people  about  Agency 
programs.  TVA  agrees  that  this  is  a  good  suggestion,  and  it 
will  be  addressed  through  program  divisions  rather  than 
through  the  Citizen  Action  Office. 

A  general  proposal  for  a  consumer  affairs  program  was 
received  by  all  agencies  publishing  a  draft.  TVA  believes 
that  its  program  is  consistent  with  the  aims  of  that  proposal, 
but  is  better  suited  to  the  unique  nature  and  structure  of 
TVA. 

One  commenter  reminded  each  agency  of  its  obligations  to 
abide  by  the  provisions  in  OMB  Circular  A-76  and  OMB 
Circular  A-114  concerning  Federal  procurement  policy  in 
connec^on  with  the  management  of  Federal  audiovisual 
activities.  TVA  does  comply  with  these  procedures. 

Two  commenters  requested  a  clarification  of  the  term 
"important  policy  concerns."  As  noted  in  the  draft  proposal, 
public  participation  will  be  welcomed  and  encouraged  on  a 
host  of  issues.  Avenues  of  participation  will  depend  on 
several  factors,  including  the  subject.  Such  variables  as 
when  if,  how,  and  on  what  public  participation  occurs  will 
vary  from  issue  to  issue  and  depend  on  relevant 
circumstances. 

One  commentejr  wrote  a  general  proposal  to  all  agencies 
publishing  a  program  requesting  that  the  consumer  affairs 
offices  be  developed  as  independent  consumer  advocacy 
offices  with  the  ability  to  file  action  against  the  agency  if 
necessary.  One  commenter  in  the  Tennessee  Valley  made  a 
similar  proposal.  It  is  TVA's  determination  that  this  request 
is  not  consistent  with  an  Executive  order  which  provides  for 
setting  up  such  an  office.  TVA  has  given  this  office 
considerable  latitude  in  which  to  operate. 

One  commenter  stated  that  the  idea  of  establishing 
consumer  affairs  offices  in  every  Federal  agency  is  a  waste 
of  tax  monies.  Executive  Order  12160  provides  for 
development  of  such  a  program.  Since  many  of  TVA's 
actions  affect  consumers  and  the  Executive  order  is 
consistent  with  TVA's  obligations,  TVA's  Citizen  Action 
Office  should  provide  a  beneficial  effect. 

Text  of  Program 

Under  Executive  Order  12160  there  are  five  general  criteria 
agency  consumer  affairs  offices  should  meet.  TVA  will 
comply  as  follows: 

I  CONSUMER  AFFAIRS  PERSPECTIVE 

The  CAO  consists  of  a  professional  staff  of  approximately 
15  consumer  affairs  personnel  with  backgrounds  in 
communications,  planning,  and  developing  public 
participation  processes.  Staff  will  serve  a  coordinating 
function,  working  with  all  divisions  in  TVA  to  ensure  that 
opportunities  are  made  for  citizens  of  the  Tennessee  Valley 
region  to  participate  in  Agency  decisionmaking.  In  addition, 
it  will  be  responsible  for  initiating  and  conducting  Agency- 
wide  public  participation  functions  such  as  consumer  forums 
and  town  meetings  involving  the  Board  of  Directors.  The 
consumer  affairs  staff  will  have  the  opportunity  to  review  all 
Agency  draft  programs  and  policies  and  comment  on  how 
the  public  should  be  involved  in  the  decisionmaking  process. 
The  staff  will  also  have  the  opportunity  to  make  written 
comments,  work  on  Agency  task  forces,  and  attend  staff 
briefings  to  the  TVA  Board  of  Directors. 

II.  CONSUMER  PARTICIPATION 

TVA  should  seek  public  participation  in  all  administrative 
procesees  to  the  extent  allowable.  Generally,  a  proposed 
action  is  regarded  as  significant  and  appropriate  for 
consumer  participation  in  decisionmaking  if  (1)  it  is  likely  to 
cause  a  substantial  change  in  the  effect  on  consumers  of  an 


agency  program,  (2)  it  directly  affects  the  interests  of  the 
final  users  of  TVA  service,  or  (3)  it  is  likely  to  impose 
substantial  costs  on,  or  create  a  substantial  benefit  for, 
consumers,  TVA  will  invite  consumer  participation  unless 
the  decision  is  not  expected  to  involve  important  policy 
considerations. 

In  some  cases  citizen  involvement  in  decisionmaking  shall 
take  place  after  TVA  staff  has  developed  preliminary  studies 
and  prior  to  a  final  decision  by  the  Board  of  Directors.  This 
is  particularly  true  when  considering  technical  issues  which 
require  that  citizens  have  some  knowledge  of  the  facts  prior 
to  making  constructive  input.  Other  instances  would  require 
that  citizens  be  in  on  the  "ground  floor"  before  staff  makes 
preliminary  studies.  A  common  complaint  received  by  the 
public  is  that  TVA's  preliminary  studies  may  foreclose  some 
options.  It  is  particularly  helpful,  for  example,  to  have  early 
citizen  input  on  community  development  projects.  TVA's 
public  participation  program  will  be  flexible  enough  to  allow 
early  input  when  appropriate.  Avenues  of  participation  will 
vary  with  the  issue  and  public  participation  processes  will 
be  implemented  by  the  CAO  or  by  the  initiating  program 
division  in  cooperation  with  the  CAO. 

Prior  to  any  policy  decision  a  public  comment  period, 
generally  no  less  than  30  days,  will  be  established.  Written 
comments  will  be  invited  as  well  as  comments  via  the  toll- 
free  telephone  service.  These  comments  will  be  included  in 
the  final  record  by  the  division  responsible  for  initiating  the 
proposed  policy  for  the  Board's  consideration.  The  CAO 
staff  will  review  the  final  record  to  ensure  that  consumer 
views  are  adquately  expressed.  Depending  on  the  nature  of 
the  proposed  policy,  advertisements  may  be  taken  out  in 
community  newspapers  and  notice  may  be  posted  in  the 
Federal  Register.  All  proposed  actions  will  be  considered  at 
open  TVA  Board  meetings,  and  the  public  will  be  advisee^  of 
them  through  news  releases  and  mass  mailings  to  a  list  of 
consumers  maintained  by  the  CAO  as  well  as  to  the  news 
media.  Other  public  participation  processes  will  be 
employed  as  appropriate. 
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A  critical  element  of  effective  public  participation  is 
analyzing  information  received  from  many  sources  in  the 
Valley  and  incorporating  these  data  into  the  Agency's 
strategic  plarming  process.  As  a  part  of  its  staff,  the  CAO 
will  employe  a  data  analyst  who  will  analyze  raw  data 
received  over  the  Citizen  Action  Lines,  via  written 
correspondence,  at  public  meetings,  and  from  the  district 
administrators.  These  analyses  will  be  coordinated  with  a 
liaison  from  the  Office  of  Plarming  and  Budget  in  order  to 
incorporate  public  opinion  into  the  planning  process.  In 
addition,  the  CAO  and  the  Office  of  Plarming  and  Budget 
will  work  together  to  develop  public  participation  processes 
for  obtained  public  input  on  new  policy  issues.  A  report  will 
be  prepared  summarizing  information  obtained  from  all 
facets  of  the  public  participation  program  for  use  at  an 
annual  TVA  policy  conference.  In  addition  the  CAO  will 
prepare  regular  public  opinion  trend  reports  on  various  TVA 
programs  and  issues  for  use  by  the  program  managers. 

TVA  recognizes  that  one  process  by  itself  is  rarely 
adequate  to  achieve  public  participation  objectives.  In  its 
effort  to  consult  with  the  public  and  respond  effectively, 
.   TVA  will: 

A.  Conduct  consumer  forums  through  the  seven-state 
Tennessee  Valley  region.  Issues  will  vary  with  the  meeting 
and  recognized  experts  on  TVA-related  issues  who  are  not 
associated  with  the  Agency  will  be  invited  to  speak. 
Responsible  staff — CAO. 

B.  Conduct  Board  meetings  open  to  the  public.  At  these 
meetings  special  time  is  made  available  for  any  member  of 
the  public  to  comment  on  and  question  Board  members  and 
responsible  TVA  officials  about  pending  business  or  just 
express  a  view  about  TVA  in  general.  Periodically  the  TVA 
Board  of  Directors  will  take  Board  meetings  or  town 
meetings  "on  the  road"  to  various  locations  in  the  Tennessee 
Valley  region,  thus  ensuring  participation  by  a  wide  range  of 
citizens.  Responsible  staff-CAO  and  the  TVA  Information 
Office. 

C.  Utilize  TVA  regional  offices  as  a  grass  roots  link 
between  local  communities  and  the  senior  level  management 
of  the  Agency.  The  special  knowledge  and  experience  of 
field  office  personnel  will  help  identify  key  publics,  explain 
local  impacts  of  major  decisions,  identify  parties  of  interest 
in  those  impacts,  provide  logistical  support  at  public  sessions 
and  implement  publicity  techniques.  The  CAO  staff  will 
work  closely  with  all  field  office  personnel. 

D.  Conduct  public  meetings  and  hearings  on  major  pohcy 
issues.  In  fiscal  year  1979,  TVA  conducted  over  100  public 
meetings  on  issues  such  as  transmission  line  construction, 
land  use,  utility  power  rate  structures,  and  electric  service 
practice  standards.  TVA  will  continue  to  employ  this  process 
when  appropriate.  All  public  meetings  will  be  coordinated 
with  the  CAO.  Responsible  staff — CAO  and  program 
divisions. 

E.  Expand  funding  programs  as  necessary.  TVA  conducted 
a  public  participation  funding  program  in  connection  with  its 
consideration  of  electric  power  service  and  rate  standards 
under  the  Public  Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  making  substantial  contributions  to  the  cost  of 
representing  consumers'  interests  in  hearings  held  by  TVA. 
The  Agency  is  now  developing  another  program  which  will 
make  contributions  to  the  cost  of  assisting  consumers  in 
representing  their  interests  in  upcoming  hearings  to  be  held 
by  TVA  on  rate  reform  pursuant  to  PURPA.  Funding 
programs  will  be  monitored  and  reassessed  as  the  Agency 
gains  more  experience  in  this  facet  of  public  participation. 
Responsible  staff — CAO  and  program  divisions. 

F.  Sponsor  similar  workshops  on  subjects  of  mutual 
interest  to  the  citizens  of  the  region.  On  three  occasions  the 
Agency  funded  the  use  of  outside  experts  in  conducting 


electric  rate  workshops  in  different  locations  in  the  region. 
Although  results  varied  in  these  original  attempts  at  public 
participation  funding,  overall  impressions  have  been 
favorable,  particularly  with  the  workshop-type  format. 
Responsible  staff — CAO  and  program  divisions. 

G.  Consideration  will  be  given  to  ad  hoc  citizen  task  forces 
as  needed. 

H.  Schedule  numerous  informal  meetings  between  the 
CAO  staff  and  outside  groups.  It  is  TVA's  belief  that 
outreach  work  is  the  essence  of  good  public  participation. 
These  meetings  will  be  kept  informal  to  encourage  open 
expression  of  views. 

III.  INFORMATIONAL  MATERIALS 

To  participate  effectively  in  TVA's  decisionmaking 
process,  the  public  must  have  accurate,  understandable,  and 
pertinent  information  about  TVA-related  issues.  TVA 
currently  publishes  general  brochures  about  Agency 
programs  supplemented  by  publications  directly  related  to 
energy  conservation,  as  well  as  technical  papers.  The 
Director  of  Information  is  responsible  for  production  and 
distribution  of  general  TVA  brochures.  Program  divisions,  in 
cooperation  with  the  Information  Office,  are  responsible  for 
publishing  other  materials.  Publications  are  continually 
updated  and  revised  to  reflect  current  programs.  Distribution 
is  through  mailings  in  response  to  questions  and  via  racks  at 
public  buildings.  After  an  evaluation  by  the  Director  of 
Information,  it  has  been  determined  that  TVA  will  continue 
its  consumer  education  program  consisting  of  the  following 
elements: 
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1.  Television  and  radio  public  service  announcements, 

2.  Publications  such  as  the  TVA  Annual  Report,  A  Short 
History  of  TVA,  energy  and  conservation  booklets,  a  TVA 
electric  rate  brochure  and  brochures  on  each  TVA  facility, 

3.  A  new  film  about  the  Agency  to  distribute  to  schools 
and  civic  organizations,  and  ; 

4.  An  advertising  program  on  energy  conservation. 
The  CAO  staff  is  responsible  for  the  distribution  of 

summary,  issue,  and  background  papers  in  connection  with 
public  participation  processes,  as  well  as  draft  and  final 
environmental  impact  statements.  An  extensive  assessment 
has  been  made  of  the  information  generally  available  to 
citizens  prior  to  the  making  of  decisions  by  TVA  on  various 
issues.  That  assessment  indicated  a  need  to  improve  the 
types  and  volume  of  information  a  citizen  needs  to 
effectively  participate  in  the  decisionmaking  process.  To 
fulfill  TVA's  desire  to  inform  the  public,  the  CAO  will: 

A.  Identify  groups  and  individuals  both  inside  and  outside 
the  region  wiA  an  interest  in  TVA-related  issues.  An  initial 
mailing  list  has  been  compiled.  Categories  include  regional 
consumer  groups,  Tennessee  Valley  State  and  Federal 
legislative  delegations,  national  and  state  organizations, 
private  citizens  who  have  participated  in  past  public 
sessions,  TVA  power  distributors,  local  government  officials 
and  industrial  representatives. 

B.  Distribute  to  persons  on  this  list  in  1980  an  educational 
packet  consisting  of  a  guide  to  TVA  publications,  a  general 
brochure  about  Uie  history  of  the  Agency,  and  material  on 
the  CAO. 

C.  Establish  and  maintain  information  depositories  in 
public  libraries  and  universities.  These  depositories  will 
contain  copies  of  environmental  impact  statements,  policy 
papers,  and  staff  studies. 

D.  Distribute  timely  information  on  a  regular  basis.  The 
CAO  will  prepare  informafion  for  wide  distribution  to  keep 
interested  parties  advised  of  TVA's  progress  on  any  given 
issuei  A  consumer  newsletter  will  be  developed  in  fiscal 
year  1980  outlining  public  participation  programs  currently 
being  conducted  and  issues  before  the  public  for  discussion. 

E.  Distribute  informafion  which  facilitates  the  formal 
public  comment  process.  The  CAO  will  be  responsible  for 
distributing  materials  prior  to  public  sessions  and  for 
gathering  feedback  on  the  results  of  a  public  session  or 
decision  by  the  TVA  Board.  As  appropriate  such  material 
will  be  distributed  prior  to  the  decision  so  that  the  public  can 
develop  informed  comments  and  TVA  can  carefully  consider 
public  views  before  taking  final  acfion.  Distribution  will  be 
made  through  direct  mailings  to  persons  known  to  be 
interested  in  a  given  issue  and  press  releases  announcing  the 
availability  of  such  material.  Cifizens  will  be  encouraged  to 
call  the  toll-free  Cifizen  Action  Lines  to  obtain  information. 

The  Environmental  Quality  Staff  (EQS)  has  the  final 
responsibility  for  the  proper  distribution  of  an  environmental 
impact  statement  (EIS)  and  will  work  in  cooperation  with  the 
CAO  to  ensure  that  distribufion  is  made  promptly  to  all 
interested  groups  and  individuals.  When  a  notice  of  intent  to 
publish  a  draft  EIS  is  placed  in  the  Federal  Register,  the  EQS 
and  the  CAO  will  begin  developing  a  distribution  list.  When 
the  draft  EIS,  including  the  distribufion  list,  is  approved,  the 
CAO  will  ensure  that  copies  are  mailed  promptly. 


IV.  EDUCATION  AND  TRAINING 

The  CAO,  working  with  TVA's  Office  of  the  General 
Counsel,  will  be  responsible  for  educating  senior  staff 
members  and  informafion  personnel  about  Execufive  Order 
12160  and  any  changes  which  will  incur  in  the  structure  of 
the  consumer  affairs  program  as  a  result  of  the  order  through 
briefings,  employee  publicafions,  and  circulafion  of  material. 

The  staff  of  the  CAO  has  received  extensive  specialized 
training  in  public  parficipafion  with  an  emphasis  on  conflict 
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management.  This  training  is  a  continuing  process.  It  is  now 
being  conducted  by  the  CAO  staff  for  managers  in  program 
divisions  who  normally  have  contact  with  the  public. 

TVA  remains  the  only  Federal  agency  equipped  by  statute 
and  administrative  structure  to  reflect  the  total  economic 
and  environmental  concerns  of  the  people  of  an  entire  major 
river  basin.  TVA  provides  the  facilities,  technical  assistance, 
and  opportunities  for  learning.  A  continuing  economic  and 
community  development  program  offers  technical  assistance 
in  such  areas  as  agricultural  development,  flood  control, 
solid  waste  management,  rural  health  care,  energy 
conservation,  river  cleanup,  reclamation,  industrial 
development,  and  townLft  programs.  This  assistance  will 
contine  to  be  provided  by  program  divisions. 

V.  COMPLAINT  HANDLING 

TVA  has  established  a  region-wide,  toll-free  telephone 
service — a  "hotline"  that  puts  the  public  in  direct  personal 
touch  with  TVA  at  no  personal  cost  to  themselves.  The  lines 
are  a  part  of  the  CAO.  Although  usually  answered  by  full- 
time,  specially-trained  personnel,  they  are  also  occasionally 
staffed  by  the  Agency's  Board  of  Directors  and  other  senior 
TVA  officials.  Emphasis  is  on  providing  quick,  reUable,  and 
understandable  answers,  cutting  red  tape,  and  investigating 
complaints. 

Complaints  received  over  the  Citizen  Acfion  Lines  are 
entered  into  the  computer  and  the  complaint  form  is  routed 
to  the  program  division  involved.  An  answer  is  expected 
back  in  the  CAO  in  two  weeks.  The  Chief  of  the  CAO  is 
responsible  for  determining  in,  in  fact,  TVA  staff  has  done 
all  it  can  for  a  consumer  or  if  other  steps  can  be  taken  to 
correct  the  situation.  A  followup  system  ensures  that 
divisions  are  responsible  within  two  weeks.  Using  the 
informafion  in  the  computer,  trends  in  public  opinion  are 
monitored,  and  analyses  of  trends  are  provided  to  TVA 
management. 

In  an  effort  to  be  more  responsive  to  public  needs,  staffs  in 
the  General  Manager's  office  and  district  field  offices,  who 
regularly  handle  complaints,  will  provide  a  monthly 
statisfical  report  of  complaints  handled,  resolved,  and 
unresolved  to  the  CAO.  This  staff  will  then  prepare  a 
uniform  monthly  report  to  the  TVA  Board  and  General 
Manager  of  all  Agency  complaints.  This  report  will  contain 
an  evaluation  of  the  way  in  which  complaints  are  being 
handled  with  suggesfions  for  improving  the  system  and  a 
narrative  on  significant  complaints  received  in  any  program 
area.  The  General  Manager's  staff  will  ensure  that  program 
divisions  provide  the  General  Manager  a  draft  response  to 
written  complaints  within  seven  days. 

The  CAO  will  develop  during  calendar  year  1980  a  "How 
to  Complain  Guide"  outlining  how  and  where  to  send 
complaints  relating  to  a  wide  variety  of  TVA  programs  for 
public  distribufion.  On  a  regular  basis  the  CAO  will  survey 
consumers  who  have  complained  by  mail  or  via  the  toll-free 
hoUines.  The  survey  responses  will  be  analyzed  from  the 
consumer  viewpoint  ds  to  what  TVA  can  do  to  be  more 
effective.  The  analyses  will  be  sent  to  the  program  offices 
along  with  recommendations. 

VI.  OVERSIGHT 

A.  Top-level  designee— Dawn  S.  Ford,  Chief,  Citizen 
Action  Officer.  400  Commerce  Avenue,  EPB20,  Knoxville, 
Tennessee  37902,  (615)  632-4402. 

B.  Agency-level  consumer  affairs  office — Dawn  S.  Ford, 
Chief,  Citizen  Action  Office,  400  Commerce  Avenue,  EPB20, 
Knoxville,  Tennessee  37902,  (616)  632-4402. 

C.  Office  for  information  about  Agency  information 
materials — Craven  H.  Crowell,  Jr.,  Director  of  Information. 


400  Conunerce  Avenue,  E3D92.  Knoxville.  Tennessee  37902, 
(615)  632-3257. 

D.  Office  for  informafion  about  complaint  handling — 
Citizen  Action  Lines.  400  Commerce  Avenue.  E3C65. 
Knoxville,  Tennessee  37902,  toll-free  1-800-362-9250 
(Tennessee);  1-800-251-9242  (outside  Tennessee);  and  632- 
4100  (Knoxville  area). 

E.  Office  for  information  about  consumer  technical 
assistance — Citizen  Acfion  Lines,  400  Commerce  Avenue, 
E3C65,  Knoxville,  Tennessee  37902,  toll-free  1-800-362-9250 
(Tennessee);  1-800-251-9242  (outside  Tennessee);  and  632- 
4100  (Knoxville  area.) 

F.  Office  for  informafion  about  consumer  parficipafion  in 
the  Agency  decision  process — Citizen  Action  Lines,  400 
Commerce  Avenue,  E3C65,  Knoxville,  Tennessee  37902,  toll- 
free  1-800-362-9250  (Tennessee);  1-800-251-9242  (outside 
Tennessee);  and  632-4100  (Knoxville  area). 

Dated:  June  3, 1980. 
W.  F.  WiUis, 

General  Manager. 

[FR  Doc.  80-17186  Filed  6-6-80:  8:45  am) 
BILUNG  CODE  8120-01-M 
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MERIT  SYSTEMS  PROTECTION  BOARD 

agency:  Merit  Systems  Protection  Board. 
action:  Final  Consumer  Affairs  Program. 

summary:  On  December  10. 1979.  the  Board  published  for 
comment  its  Proposed  Consumer  Affairs  Program.  The 
purpose  of  the  publication  was  to  inform  the  public  about  the 
Board's  Consumer  Affairs  Program  to  be  established  as  a 
specific  mechanism  through  which  consumers  may  routinely 
express  their  views  concerning  the  Board's  policies  and 
receive  information  concerning  the  Board.  The  closing  date 
for  submission  of  comments  was  March  10, 1980.  The  Board 
has  reviewed  these  comments  and  has  determined  that  its 
proposed  Program  generally  meets  the  needs  of  the  public 
concerned  with  the  Board's  operations  and  that  there  is  good 
cause  for  publication  of  this  Program  for  effect  as  of  thirty 
days  from  the  date  of  publication  in  the  Federal  Register. 
EFFECTIVE  DATE:  July  9.  1980. 

ADDRESS:  1717  H  Street,  N.W.,  Room  346,  Washington.  D.C. 
20419. 

FOR  FURTHER  INFORMATION  CONTACT:  Wayne  Phillips. 
Consumer  Affairs  Officer,  (202)  632-7634. 
SUPPLEMENTARY  INFORMATION:  On  September  26. 1979.  the 
President  of  the  United  States  issued  Executive  Order  12160 
which  required  each  agency,  other  than  an  independent 
Federal  regulatory  agency,  to  establish  a  mechanism  to  to 
give  consumers  early  and  meaningful  opportunity  to 
participate  in  the  policymaking  aspects  of  the  agency's 
functions. 

The  Merit  Systems  Protection  Board  is  an  indpendent 
quasi-judicial  agency  designed  to  protect  the  integrity  of 
Federal  merit  systems  against  partisan  political  and  other 
abuse  and  to  ensure  adequate  protection  for  employees 
against  unlawful  abuses  by  agency  management. 

The  Board  has  four  major  functions: 

•  Adjudicates  employee  appeals  from  agency  personnel 
actions,  the  large  majority  of  which  are  of  a  disciplinary 
nature  such  as  discharges,  demotions,  and  suspensions  for 
fourteen  days  or  more; 

•  Imposes  disciplinary  actions  against  Government 
officials  found  to  have  engaged  in  prohibited  personnel 
practices.  The  Civil  Service  Reform  Act  lists  eleven  such 
practices,  including  unlawful  employment  discrimination. 
coercing  political  activity,  and  taking  an  action  in  reprisal  for 
an  employee's  disclosure  of  violations  of  law  and 
mismanagement  or  gross  waste  of  funds; 

•  Conducts  special  studies  of  the  Civil  Service  and  other 
Federal  merit  systems  to  determine  their  freedom  from 
prohibited  personnel  practices;  and 

•  Reviews  issuance  and  implementation  of  regulations 
promulgated  by  the  Office  of  Personnel  Management  to 
determine  whether  they  violate  the  merit  system  principles, 
either  on  their  face  or  through  implementation  by  an 
individual  Federal  agency. 

The  Board  was  established  on  January  1, 1979.  by 
Reorganization  Plan  No.  2.  The  Civil  Service  Reform  Act  of 


1978,  which  became  effective  January  11, 1979,  abolished  the 
Civil  Service  Commission  and  put  in  its  place  the  Office  of 
Personnel  Management  which  manages  the  Federal  work 
force;  the  Federal  Labor  Relations  Authority  which  deals 
with  labor  relations  in  the  Federal  establishment;  and  the 
Merit  Systems  Protection  Board  which  ensures  that  the 
interests  of  both  the  Federal  employee  and  the  public  are 
protected. 

The  Board  consists  of  a  Chairwoman,  a  Vice  Chair,  and  a 
Member,  each  appointed  by  the  President  and  confirmed  by 
the  Senate.  No  more  than  two  may  be  from  the  same  policital 
party;  they  serve  non-renewable  seven-year  terms,  and  may 
be  removed  only  for  inefficiency,  neglect  of  duty,  or 
malfeasance  in  office. 

Section  1-902  of  Executive  Order  12160  provides  for  an 
exemption  from  participation  for  independent  Federal 
agencies.  On  November  6, 1979,  the  Board  was  granted  such 
an  exemption  by  the  Chairperson  of  the  Consumer  Affairs 
Council.  Even  though  the  Merit  Systems  Protection  Board  is 
an  independent  Federal  regulatory  agency  and  is  not  legally 
required  to  establish  a  program  pursuant  to  the  Executive 
Order,  it  nonetheless  believes  that  in  keeping  with  the  sprit 
of  the  Executive  Order,  consumers  should  have  an 
opportunity  to  express  their  views  on  significant  aspects  of 
the  Board's  policy. 

The  Board  is  primarily  an  adjudicator  of  appeals  arising  in 
the  Federal  workplace.  Under  E.0. 12160,  "consumer"  is 
defined  as  "any  individual  who  uses,  purchases,  acquires, 
attempts  to  purchase  or  acquire,  or  is  offered  or  furnished 
any  real  or  personal  property,  tangible  or  intangible  goods, 
services,  or  credit  for  personal,  family,  or  household 
purposes."  A  narrow  reading  of  the  Board's  statutory 
jurisdiction  might  dictate  a  finding  that  its  "consumers"  are 
solely  Federal  employees,  applicants  for  Federal 
employment,  retirees  from  Federal  employment,  labor 
unions,  and  other  similar  groups.  However,  the  Board 
believes  that  all  citizens  have  a  great  interest  in  the 
maintenance  of  an  effective  Federal  workforce. 
Consequently,  for  the  purposes  of  its  Consumer  Affairs 
Program,  "consumers"  include  the  general  public  as  well  as 
those  special  interest  groups  directly  affected  by  its  policies 
and  procedures. 

The  comments  received  by  the  Board  concerning  the 
proposed  Consumer  Affairs  Program  came  from  various 
sources,  including  Federal  employee  labor  organizations, 
Federal  agencies,  and  private  citizens.  The  majority  of  the 
comments  which  were  critical  of  the  proposal  were  based 
upon  the  assumption  that  the  complaint  processing 
procedures  in  the  program  contemplated  that  the  public 
could  file  complaints  with  the  Board  concerning  alleged 
discourteous  treatment  or  incompetence  by  specific 
Government  employees  in  various  Federal  agencies  other 
thdn  the  board  itself.  This  was  not  the  intent  of  the 
"Complaint  Handling"  provisions  of  the  Program,  nor  does 
the  Board  interpret  either  the  program,  E.0. 12160,  or  certain 
provisions  of  5  U.S.C.  7503  as  requiring  such  a  procedure.  5 
U.S.C.  7503(a)  (added  by  the  Civil  Service  Reform  Act  of 
1978)  specifically  provides  that: 


(a)  Under  regulations  prescribed  by  the  Office  of  Personnel 
Management,  an  employee  may  be  suspended  for  14  days  or  less  for 
such  cause  as  will  promote  the  efficiency  of  the  service  (including 
discourteous  conduct  to  the  Public  confirmed  by  an  immediate 
supervisor's  report  of  four  such  instances  within  any  one-year 
period  or  any  other  pattern  of  discourteous  conduct). 

The  Board  does  not  believe  that  its  Consumer  Affairs 
Program  is  the  appropriate  forum  for  the  raising  or  the 
adjudication  of  any  complaint  of  discourteous  treatment  of 
the  public  by  persons  who  are  not  employees  of  the  Board. 
Rather,  the  Board's  "Complaint  Handling"  procedure  is 
intended  lo  provide  the  public  with  a  mechanism  for  raising 
its  concerns  or  suggestions  regarding  the  Board's  policy 
determinations  affecting  Federal  personnel  law.  It  is  not 
intended,  nor  should  it  be  interpreted,  to  create  any  genera! 
"clearinghouse"  for  citizen  complaints  about  other 
Government  agencies  or  their  employees.  While  such  a 
"clearinghouse"  would  undoubtedly  serve  an  important 
purpose  in  making  government  more  responsive  to  the 
public,  the  Board  does  not  believe  that  its  legal  authorities 
authorize  it  to  institute  such  a  procedure.  In  light  of  the 
apparent  misunderstanding  reflected  in  the  comments 
received.  Section  V,  "Complaint  Handling"  has  been  revised 
to  provide  greater  clarity. 

Other  comments  received  were  of  a  more  specific  nature. 
Many  were  complimentary  of  the  Board's  effort  to  provide 
opportunity  for  information  and  input  on  the  part  of  the 
public  and  approved  the  proposed  program.  One 
commentator  suggested  that  the  specific  grade  of  the 
Consumer  Affairs  Officer  should  not  be  designated.  The 
Board  concurs  and  Section  V,  "Complaint  Handling"  has 
been  revised  to  delete  any  reference  to  the  grade  of  the 
Consumer  Affairs  Officer.  However,  in  order  to  comply  with 
the  spirit  of  E.0. 12160,  the  Board  believes  that  the  Consumer 
Affairs  Officer  should  be  a  "senior  official"  reporting  directly 
to  the  Chairwoman  concerning  consumer  affairs. 
Accordingly,  that  position  has  been  clearly  designated  as 
"senior". 

It  was  further  stated  that  the  complaint  process  developed 
under  the  program  be  more  clearly  distinguished  from  the 
Board's  regular  appellate  processes.  The  Board  concurs  and 
the  redrafting  of  the  "Complaint  Handling"  section  makes 
this  clarification. 

One  commentator  suggested  that  the  planned 
dissemination  of  the  program  to  agencies  might  operate  to 
exclude  Federal  employees  from  participation  in  the 
program.  The  Board  expects  that  agencies  will  act  in  good 
faith  in  making  such  informational  materials  available  to 
their  employees. 

STATEMENT  OF  PURPOSE 

The  Board  is  a  new  agency  and,  since  its  creation, 
interested  persons  have  always  had  an  opportunity  to 
express  their  views  by  commenting  on  proposed  Board 
regulations  which  are  published  in  the  Federal  Register.  The 
main  purpose  of  this  publication  is  to  inform  consumers 


about  the  Board's  Consumer  Affairs  Program  which  has  been 
established  and  coordinated  to  give  consumers  a  specific 
mechanism  through  which  they  may  routinely  express  their 
views  regarding  the  policies  of  the  Board. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Merit  Systems  Protection  Board,  in  keeping  with  the 
spirit  of  Executive  Order  12160.  has  appointed  a  Consumer 
Affairs  Officer  to  carry  out  all  functions  relating  to  its 
consumer  responsibility. 

The  Consumer  Affairs  Officer  will  be  located  in  the  Office 
of  the  Chairwoman  which  will  better  facilitate  the 
coordination  of  the  consumer  affairs  function  with  the  other 
functions  of  the  Board.  The  Consumer  Affairs  Office  will 
report  directly  to  the  Chairwoman,  participate  in  meetings, 
and  advise  the  Chairwoman  regarding  the  impact  of 
proposed  regulations  on  consumers.  Other  major 
responsibilities  are  as  follows: 

(1)  Receive,  coordinate  and  respond,  as  appropriate,  to 
consumer  complaints,  suggestions,  and  expressions  of 
concern  regarding  the  Board's  policy  in  matters  over  which 
the  Board  has  jurisdiction; 

(2)  Bring  to  the  attention  of  the  Chairwoman  those 
consumer  complaints  and  concerns  which  relate  to  the 
overall  policies  of  the  Board.  The  Consumer  Affairs  Officer 
will  also  parficipate  in  senior  staff  meetings  to  brief  the  Vice 
Chair  and  Board  Member,  and  all  senior  staff  members 
regarding  particular  concerns  tliat  have  been  raised  by 
consumers.  Consumer  complaints  and  concerns  will  be 
brougth  to  the  attention  of  the  Chairwoman  through 
memoranda  and  periodic  meetings  called  to  address  these 
concerns; 

(3)  Review  and  group  these  complaints  according  to 
subject  matter  and  refer  them  to  the  Chairwoman  for 
appropriate  action; 

(4)  Coordinate  with  other  offices  and  operating  units  to 
bring  to  their  attention  those  consumer  complaints  which 
related  to  their  specific  functions;  and 

(5)  Gather  from  other  offices  of  the  Board  the  information 
necessary  to  respond  to  complaints.  Based  upon  the 
evaluation  of  existing  policies  and  consumer  complaints,  the 
Chairwoman  will  determine  which  if  any,  of  the  Board's 
policies  should  be  revised. 

H.  CONSUMER  PARTICIPATION 

Participation  begins:  (1)  when  a  consumer  responds  to  a 
proposed  rule  or  regulation  which  has  been  published  in  the 
Federal  Register:  or,  (2)  when  a  consumer  expresses  an 
interest  by  writing  to  the  Board  regarding  one  or  more  of  the 
Board's  policies  or  functions. 

In  addition  to  publication  in  the  Federal  Register  for 
comments,  the  Board  will  distribute  copies  of  its  Federal 
Register  notices  on  proposed  rules  and  regulatiolls  to  the 
central  personnel  offices  of  Federal  agencies  for  their  use  in 
notifying  employees  of  the  opportunity  to  comment  on  the 
proposals. 
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With  reference  to  proposed  rules  and  regulations, 
comments  and  recommendations  may  be  made  by 
responding  in  writing  within  the  time  limit  and  in  the  manner 
set  out  in  the  Federal  Register  at  the  time  the  regulations  or 
rules  are  published  in  proposed  form.  Once  the  time  for 
responding  to  the  proposed  regulations  has  expired,  all  of  the 
responses  will  be  reviewed  and  given  full  consideration 
during  the  time  the  final  regulations  are  being  drafted.  When 
the  final  regulations  are  published,  they  will  be  accompanied 
by  a  preamble  that  discusses  the  major  comments  and  issues 
raised  by  consimiers. 

Consumers  who  wish  to  comment  on  any  aspect  of  the 
Board's  policy  may  do  so  at  any  time  by  writing  to  the  Merit 
Systems  Protection  Board.  Consumer  Affairs  Officer,  Office 
of  the  Chairwoman.  1717  H  Street.  N.W..  Room  346. 
Washington.  D.C.  20419. 

Additionally,  the  Board  may.  fi"om  time  to  time,  convene 
public  forums  to  provide  consuni|Brs  with  information 
regarding  its  responsibilities  ana  activities,  and  to  permit  a 
dialogue  between  the  Board  and  the  public. 

III.  INFORMATIONAL  MATERIALS 

The  Board  maintains  a  Public  Information  and  Media 
Services  Division  which  coordinates  with  the  Consumer 
Affairs  Officer  and  disseminates  various  brochures  and 
pamphlets  to  be  used  as  informational  materials  regarding 
the  jurisdiction,  procediires  and  many  policy  aspects  of  the 
Board's  functions.  These  materials  are  useful  to  consumers 
and  may  be  obtained  from  the  Board's  Public  Information 
and  Media  Services  Division  or  the  Consumer  Affairs 
Officer,  Office  of  the  Chairwoman,  and  Merit  Systems 
Protection  Board.  Room  346. 1717  H  Street,  N.W., 
Washington.  D.C.  20419, 

Materials  which  are  available  as  of  April  1980,  includ?: 

(1)  Regulations  on  organization  and  procedure:  these 
materials  set  out  procedures  for  filing  formal  adverse  action 
appeals  with  the  Board;  also  available  are  separate 
regulations  which  describe  procedures  for  filing  of  cases 
with  the  Special  Counsel  of  the  Board; 

(2)  Regulations  regarding  the  Freedom  of  Information  Act: 
this  publication  includes  information  on  procedures  for 
obtaining  records  controlled  by  the  Board; 

(3)  Regulations  regarding  the  Privacy  Act:  this  publication 
sets  out  procedures  by  which  an  individual  may  make  an 
inquiry  regarding  a  record,  gain  access  to  such  record,  or 
amend  the  record; 

(4)  Regulations  regarding  the  Sunshine  Act:  this 
publicatipn  sets  forth  procedures  pursuant  to  the 
Government  in  the  Sunshine  Act  (5  U.S.C.  552b)  by  which  the 
Board  will  conduct  open  meetings;  the  regulations  set  out 
specifically  how  notices  of  meetings  will  be  published  in  the 
Federal  Register,  how  records  of  the  meeting  will  be  kept, 
how  information  will  be  provided  to  the  public,  and  also 
includes  information  regarding  the  conduct  of  meetings; 

(5)  Organizational  chart  of  the  Merit  Systems  Protection 
Board:  this  publication  shows  the  names  of  the  various 
offices  and/or  divisions  within  the  Board; 

(6)  Civil  Service  Reform  Act  of  1978:  this  law  sets  out  the 
powers  and  duties  of  the  Board; 

[7]  Questions  and  Answers  on  the  Merit  Systems 
Protection  Board:  this  publication  answers  the  most 
frequently  asked  questions  regarding  the  Board. 

The  Board  is  conscious  of  its  responsibilities  to  the 
consumer  and  will  continue  to  ensure  that  all  informational 
materials  are  written  and/or  revised  in  a  manner  that  is 
understandable  to  lay  persons. 


In  addition  to  the  informational  materials  already 
described,  the  Board  will  make  available  to  consumers 
materials  designed  to  make  open  meeting.3  and  hearings 
more  understandable  to  them:  for  example,  materials 
describing  the  subject  of  the  meeting  and/or  hearing  and  a 
short  statement  explaining  the  issues  to  be  discussed.  Notice 
of  meetings  and  related  materials  concerning  meetings  or 
hearings  will  be  available  through  the  Board's  Public 
Information  and  Media  Services  Division.  Notices  are  also 
published  routinely  in  the  Federal  Register  prior  to  the  date 
of  the  meeting;  the  Board  generally  publishes  such  notices  in 
the  Tuesday  or  Friday  edition  of  the  Register. 

IV.  EDUCATION  AND  TRAINING 

The  Consumer  Affairs  Officer  will  provide  education  and 
training  to  the  staff  of  the  Board  on  the  requirements  of  the 
Executive  Order,  on  issues  and/or  matters  relating  to 
consumer  concerns  and  on  policies  which  have  a  significant 
consumer  impact. 

The  Consumer  Affairs  Officer  will  have  responsibility  to 
coordinate  training  efforts  designed  to  educate  the  entire 
staff  of  the  Board  on  such  matters  as:  (1)  the  methods  used  to 
develop  materials  to  ensure  that  the  necessary  information  k 
included  for  the  benefit  of  consumers;  and,  (2)  the  methods 
used  to  ensure  that  the  materials  pubhshed  are 
comprehensible  to  the  consumer  and  that  these  materials  are 
disseminated  in  such  a  manner  designed  to  reach  the 
consumer. 

The  educational  aspects  of  the  consumer  program  will 
include  holding  meetings  and  briefing  sessions  with  the 
several  offices  of  the  Board  to  acquaint  these  offices  with 
any  problems  which  consumers  may  be  experiencing. 

The  Consumer  Affairs  Officer  will  also  have  the 
responsibility  to  coordinate  and  train  the  Board's  field  office 
personnel  and  to  ensure  that  consumer  information  is 
available  in  the  field  offices. 

The  Consumer  Affairs  Officer  and/or  other  appropriate 
staff  of  the  Board  will  attend  and  participate  in  conferences 
outside  of  the  agency  to  keep  abreast  with  consumer 
concerns  and  to  provide  an  additional  mechanism  for 
dissemination  to  consumers  materials  relating  to  the 
policymaking  aspects  of  the  Board's  functions. 

The  Consumer  Affairs  Officer  and/or  other  appropriate 
staff  of  the  Board  also  will  attend  sessions  to  receive 
training  on  issues  and  problems  relating  to  the  Board's 
consumer  population,  including  intra-agency  and  inter- 
agency sessions  which  deal  with  problems  relating  to  issues 
over  which  the  Board  may  share  overlapping  jurisdiction 
with  one  or  more  other  Federal  agencies. 

V.  COMPLAINT  HANDLING 

Any  person  who  wishes  to  address  policy  matters  within 
the  Board's  purview  may  do  so  by  writing  to  the  Consumer 
Affairs  Officer  expressing  his/her  concerns.  The  agency  will 
ensure  that  a  record  of  all  complaints  is  kept  for  a 
reasonable  period  of  time. 

The  record  of  these  complaints  will  include:  (1)  a 
complaint  number;  (2)  the  date  received;  (3)  name  and 
address  of  the  person  making  the  complaint;  (4)  a  short 
statement  regarding  the  nature  of  the  complaint;  and,  (5)  a 
short  statement  describing  the  disposition  of  the  complaint. 

When  complaints  are  received,  the  Consumer  Affairs 
Officer  will  review  and  analyze  them  to  determine  their 
nature,  and  collect  the  information  necessary  to  respond  to 
the  consumer. 
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Each  consumer  complaint  will  be  handled  on  an  individual 
basis  and  a  written  response  given  to  the  consumer.  Even 
though  the  individual  consumer  will  be  given  a  response  to 
his/her  complaint,  the  Consumer  Affairs  Officer  will 
periodically  group  the  complaints,  depending  upon  their 
nature  and  number,  into  various  categories,  to  provide 
statistical  data  to  the  Chairwoman,  the  Vice  Chair  and 
Member.  This  data  will  be  used  to  determine  whether  the 
consumer  is  complaining  about  an  isolated  matter  or 
whether  there  exists  a  problem  affecting  a  large  number  of 
consumers  and  which  may  require  a  broader,  institutional 
resolution.  The  handling  of  complaints  under  this  provision 
of  the  Consumer  Affairs  Program  is  a  separate,  distinct,  and 
less  formal  process  than  the  Board's  exercise  of  its  powers  in 
appellate  or  original  jurisdiction  cases  as  provided  for  in  5 
CFR  part  1201. 

In  addition,  the  Consumer  Affairs  Officer  will  provide 
assistance  to  consumers  who  have  questions  regarding 
particular  Board  proposals  and/or  procedures  for 
commenting  on  them. 

Issued:  May  27,  1980. 
By  Order  of  the  Board. 
Ruth  T.  Prokop, 

Chairwoman,  Merit  Systems  Protection  Board. 

|FR  Doc  80-16411  F:!ed  6-6-80;  8:45  amj 
BILLING  CODE  632S-20-M 
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THC  WHITE   HOUSE 

WASHINGTON 

June  2,    1980 


Dear  Mr.  Macy: 


As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the 
Federal  Emergency  Management  Agency's  consumer  program  established 
under  ExecutiveCOrder  12160.   The  Department's  program  will  play 
a  vital  role  in  assuring  that  consumer  interests  will  be  an 
integral  part  of  agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark 
the  culmination  of  several  years  of  work  by  many  capable  and 
dedicated  people  both  within  and  outside  the  government.  The 
contribution  and  assistance  provided  by  Mr.  John  McKay  of  your 
staff  have  been  particularly  helpful.   The  fact  that  Mr.  McKay 
will  be  reporting  directly  to  you  on  the  consumer  program  and  will 
be  participating  in  agency  policy  development  should  provide  him 
with  the  opportunity  to  review  rules,  policies,  programs  and 
legislation  to  assess  their  impact  on  consumers.   However,  as 
Mr.  McKay  has  other  responsibilities  besides  consumer  affairs, 
his  position  does  not  fully  meet  the  requirements  of  the  Executive 
Order.   For  this  reason,  my  approval  is  conditioned  upon  rey  finding 
in  the  course  of  the  coming  year  that  this  arrangement  has  not 
detracted  from  the  effectiveness  of  the  agency's  consumer  program. 
I  also  urge  you  to  consider  whether  the  consumer  program  should 
continue  to  be  located  within  the  Office  of  Public  Affairs  and 
whether  additional  staffing  should  be  supplied  in  the  future.   I 
am  convinced  that  consumer  affairs  in  FEMA  has  the  potential  to 
develop  into  a  strong,  independent  activity. 

v;ith  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.   This  office  will  work  closely  with  you  in 
monitoring  the  effectiveness  of  the  FENL\  consumer  program  in  meeting 
the  standards  of  the  Order  and  in  achieving  the  objectives  you  have 
set  for  the  agency.   During  this  time  my  staff  and  I  will  be 
available  to  help  in  any  way  we  can.   I  will  be  reporting  to  the 
President  at  the  end  of  each  fiscal  year  on  government-wide 
progress  under  the  Order,  and  I  am  sure  that  these  reports  will 
reflect  considerable  success. 

Thank  you  for  doing  your  part  in  this  effort.  I  am  confident 
that  implementing  this  Executive  Order  will  make  an  important 
contribution  to  consumer  welfare 


Special  Assistant  to  the  President 
for  Consumer  Affairs 


Honorable  John  W,  Macy,  Jr. 

Director 

Federal  Emergency  Management  Agency 

1725  I  Street,  N.W. 

Washington,  D.  C.  20472 

BtLUNG  CODE  C71«-01-C 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
[Docket  FEMA  MISC  80-1] 

FEMA  Consumer  Affairs  Program 

agency:  Federal  Emergency  Management  Agency. 
ACTION:  Final  FEMA  Consumer  Affairs  Program. 

SUMMARY:  The  FEMA  Consumer  Affairs  Program  is  issued  is 
accordance  with  Executive  Order  12060,  and  reflects 
comments  submitted  in  response  to  a  request  for  public 
comment  published  at  45  FR  7724.  This  document  sets  out  the 
organizational  arrangements,  including  oversight,  for  the 
FEMA  consumer  affairs  program,  the  procedures  by  which 
FEMA  will  involve  consumers  early  in  the  development  of 
agency  programs,  its  informational,  training,  and  educational 
activities  for  the  consumer  affairs  program,  and  its 
complaint-handling  process. 
EFFECTIVE  DATE:  July  9, 1980. 

FOR  INFORMATION  CONTACT  John  McKay.  Federal  Emergency 
Management  Agency,  1725  I  Street.  NW..  Washington.  D.C. 
20472.  telephone  (202)  634-4179. 

SUPPLEMENTARY  INFORMATION:  FEMA  published  its  draft 
program  on  February  4, 1980,  and  requested  public  comment 
at  that  time  by  April  4, 1980.  Ten  comments  were  submitted 
by  the  public  in  response  to  the  FEMA  request  for  comment. 
Of  these,  four  were  on  the  form  attached  to  the  request  and 
six  were  from  public  interest  groups,  including  two 
interested  in  FEMA  activities  speciHcally  and  four  interested 
primarily  in  consumer  affairs.  FEMA  also  consulted  with  the 
Consumer  Affairs  Council.  Internal  review  had  been 
accomplished  prior  to  submission  of  the  draft  Program. 
Copies  of  the  draft  Plan  were  submitted  to  all  employees. 

The  comments  made  by  the  consumer  affairs  public 
interest  groups  were  designed  to  be  apphcable  at  least  in 
part  to  most,  if  not  all,  of  the  agency  consimier  affairs 
program.  The  principal  comment  was  that  public 
participation  funding  is  necessary  to  insure  a  full  and  fair 
consideration  of  consumer  input  in  the  administrative 
process.  FEMA  is  currently  considering  the  adoption  of  a 
rule  of  the  rulemaking  process  44  FR  50299,  and,  while  not 
covered  in  the  propose  rule.  FEMA  will  take  up  the  matter  of 
public  participation  funding  in  the  final  rule  on  this  subject. 
FEMA  recognizes  the  need  to  consider  this  matter  of  public 
participation  funding  and  it  will  treat  the  submission  of  the 
public  interest  groups  as  a  submission  in  the  rule  on 
rulemaking.  The  matter  must  be  considered  in  the  broad 
contest  of  the  whole  process  by  which  FEMA  adopts  rules 
rather  than  in  a  Consumer  Affairs  Program.  Other  comments 
by  the  public  interest  groups  were  general.  We  believe  the 
FEMA  program  meets  the  requirements  of  the  Executive 
Order  and  the  comments  of  the  groups. 

A  number  of  changes  have  been  made  in  the  draft 
program.  The  section  on  informational  material  had  been 
substantially  expanded  to  include  a  description  of  the 
methods  of  outreach.  It  is  believed  these  meet  the 
recommendations  on  improving  the  outreach  methods. 

Many  FEMA  Meetings  can  and  will  take  place  outside  the 
District  of  Columbia  as  suggested  by  some  commentators. 

In  response  to  a  number  of  comments,  provision  is  made 
more  specifically  and  in  greater  detail  for  participation  by 
the  Division  of  Intergovernmental  Relations  and  Consumer 
Affairs  in  the  development  of  FEMA  programs,  including 
rulemaking,  proposed  legislation,  and  policy  formulation,  It 
must  be  recognized  that  FEMA  is  not  a  regulatory  agency, 
and  that  it  does  not  extensively  engage  in  adjudication. 
Among  its  principal  activities  are  the  conduct  of  broad 
programs  involving  financial  and  technical  assistance  to 


State  and  local  governments  to  enable  them  to  better 
perform  their  functions.  FEMA  must  emphasize  working 
through  these  channels  rather  than  seeking  to  by-pass  them 
as  was  suggested  in  at  least  one  case.  Fhiblic  participation  in 
this  administrative  process  is  different  from  that  in 
regulatory  agencies.  Certain  of  the  general  comments 
submitted  were  applicable  to  the  regulatory  process  and  not 
to  the  principal  thrust  of  FEMA  activities.  We  are  of  the 
view,  however,  that  the  program  as  revised  is  responsive  to 
the  principles  underlying  the  comments. 

In  response  to  comments,  the  role  of  the  FEMA  regions, 
particularly  in  sponsoring  public  meetings,  has  been  more 
clearly  identified. 

One  comment  noted  the  need  to  specifically  address 
participation  by  local  emergency  service  organizations.  The 
revised  section  on  informational  materials  deals  with  this 
important  subject  and  indicated  the  strong  contribution 
which  local  organizations  can  make  to  consumer 
participation. 

A  final  suggestion  dealt  with  the  role  FEMA's  consumer 
affairs  office  could  play  in  "policing  prices  of  building 
materials   and  services  and  other  needed  goods  being  sold 
to  disaster  victims  *  *  * "  FEMA  acknowledges  this  problem 
and  the  Division  of  Intergovernmental  and  Consumer  Affairs 
thinks  the  best  initial  method  to  deal  with  this  situation 
would  be  through  the  development  of  guidance  for  state  and 
local  jurisdictions. 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Federal  Emergency  Management  Agency  programs 
■''and  activities  cover  a  broad  range  of  specific  constituencies 
as  well  as  the  general  public.  Programs  range  from  public 
and  individual  disaster  assistance,  the  provision  of  flood 
insurance,  personnel  and  administrative  expenses  for 
preparedness  and  emergency  planning  functions  in  state  and 
local  governments,  a  series  of  fire  prevention  programs  and 
civilian  aspects  of  defense  mobilization.  Because  substantial 
financial  assistance  in  furnished  to  state  and  local 
governments,  the  Agency's  perspective  on  consumer  issues 
includes  its  intergovernmental  and  constituency  services  as 
well  as  the  general  public. 

Accordingly,  the  Director,  FEMA,  plans  to  redesignate  the 
Division  of  State  and  Local  Affairs  in  the  Office  of  Public 
Affairs  as  the  Division  of  Intergovernmental  and  Consumer 
Affairs.  The  Division  head  will  report  directly  to  the  Agency 
Director  on  consumer  matters  as  well  as  the  Associate 
Directors,  Assistant  Director,  and  Office  Directors  on 
matters  pertaining  to  their  responsibilities.  FEMA  feels  that 
Intergovernmental  Affairs  and  Consumer  Affairs  are 
essentially  the  same,  and  the  functions  of  this  division  will 
be  consumer  oriented  whether  dealing  with  state  and  local 
governments,  constituency  groups,  or  the  general  public. 

A  specific  consumer  affairs  position  will  be  created  in  the 
newly  designated  Division  of  Intergovernmental  and 
Consumer  Affairs.  The  Division  will  be  responsible  for  the 
coordination  and  monitoring  to  all  consumer  functions  in  the 
Agency.  Each  program  area  will  remain  responsible  for 
responding  to  consumer  inquiries  and,  in  conjunction  with 
the  Division  of  Intergovernmental  and  Consumer  Affairs,  for 
insuring  that  the  programmatic,  policy  development, 
rulemaking,  and  legislative  development  processes  are 
opened  up  to  an  affirmative  program  of  consumer  viewpoint 
solicitation.  The  Consumer  Affairs  office  will  have  a 
mandate  to  become  involved  in  all  consumer-related  affairs 
throughout  the  agency  in  a  manner  not  inconsistent  with 
applicable  statutes.  The  staff  shall  participate  in  the 
development  and  review  of  all  agency  rules,  poHcies, 
programs,  and  legislation.  Consumer  Affairs  personnel  will 
participate  in  agency  decision  making  at  the  request  of 
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program  offices  and  through  regular  agency  channels.  The 
Consumer  Affairs  staff  will  also  exercise  independent 
judgment  and  initiate  involvement  where  necessary. 

Each  program  area  will  designate  a  consumer  affairs 
liaison  officer  who  will  apprise  the  Division  of  opportunities 
for  consumer  involvement.  The  Division  will  actively  solicit 
input  from  consumer  representatives  on  draft  documents 
through  both  correspondence  and  special  consultative 
meetings  with  agency  personnel. 

The  Liaison  Officers  will  meet  together  periodically  to 
discuss  consumer  matters;  the  effectiveness  of  consumer 
activities;  the  implementation  of  Executive  Order  12160;  and, 
other  matters  pertaining  to  the  agency's  consumer  program. 

The,consumerist  initiative  of  FEMA's  Federal  Insurance 
Administration  begins  with  the  Administrator,  and  finds 
expression  in  all  of  FIA's  Program  elements. 

The  identifiable  consumer  affairs  division  in  FIA 
coordinated  the  consumer-related  activities,  reports  to  the 
Administrator,  and  generally  assures  the  consideration  of 
legitimate  consumer  interests  and  the  development  and 
review  of  FIA  rules,  policies,  program,  and  legislative 
proposals. 

2.  CONSUMER  PARTICIPATION 

Consumer  participation  in  the  Federal  Emergency 
Management  Agency's  policy,  programmatic,  and  rulemaking 
functions  will  occur  at  all  stages  in  the  process.  This  will 
primarily  consist  of  correspondence  with  identified 
representatives  of  consumer  groups  and  special 
constituencies  of  specific  programs  involved.  FEMA  has 
issued  a  proposed  rule  requiring  notice  of  and  allowing 
public  comment  on  FEMA  rules  before  they  become  final 
even  where  normally  exempt.  Consumer  participation  on 
working  groups  will  be  arranged  as  appropriate.  Notification 
of  public  hearings  and  other  forums  will  be  made  through 
special  mailings  and  notices  as  well  as  through  the  regular 
government  channels.  Criteria  for  insuring  public 
participation  will  be  developed  and  distributed  to  all  FEMA 
program  managers. 

The  Division  of  Intergovernmental  and  Consumer  Affairs 
will  analyze  consumer  concerns  as  presented  to  FEMA  and 
present  these  concerns  to  the  Agency's  management. 

In  addressing  flood  insurance  issues,  FIA  regularly  meets 
with  an  ad  hoc  private  sector  committee  which  is  comprised 
of  insurance  companies  and  agents  associations.  State 
insurance  regulators,  and  consumer  groups.  Similarly,  FIA 
meets  with  representatives  of  the  mortgage  banking  industry 
and  the  Federal  financial  instrumentalities  with  respect  to 
flood  insurance  program  initiatives  affecting  that  segment  of 
the  private  sector. 

Also,  representatives  of  consumer  groups  have  been 
invited  to  join  local  program  advisory  groups  in  each  of  five 
demonstration  cities  chosen  to  undertake  an  educational  and 
promotional  program  relative  to  crime  insurance  and  the 
availability  of  essential  property  insurance  in  the  private 
insurance  market. 

The  agency  has  regional  offices  in  each  of  the  ten  Federal 
regional  cities;  i.e.  Boston,  New  York,  Philadelphia,  Atlanta, 
Chicago,  Dallas,  Kansas  City.  Denver,  San  Francisco  and 
Seattle.  Agency  Regional  directors  or  other  regional  staff  will 
work  with  consumer  groups  in  the  various  States.  This  will 
allow  the  agency  to  receive  information,  comments  and 
suggestions  from  a  national  perspective. 

When  necessary,  special  consultative  sessions  will  be 
arranged  for  program  managers  to  meet  with  recipient  of 
FEMA  services  to  discuss  all  aspects  of  specific  programs. 


3.  INFORMATIONAL  MATERIAL 

The  Office  of  Public  Affairs,  in  conjunction  with  the 
program  staff,  will  undertake  a  three-fold  review  of  existing 
printed  and  audio-visual  materials  on  each  of  the  agency's 
programs  to  assess  their  accuracy,  availability,  and 
distribution  to  appropriate  persons  and  groups.  This  review 
will  result  in  a  written  assessment  and  recommendations  for 
additions,  deletions,  or  revisions  of  the  information  and  how 
it  is  made  available  to  appropriate  individuals.  This 
assessment  should  be  completed,  with  new  materials 
developed  and  distributed,  by  the  end  of  fiscal  year  1980. 

This  assessment  will  include  participation  by  user  and 
consumer  groups. 

A  Consumer  Publications  Series  is  being  developed  within 
the  Office  of  Public  Affairs.  The  ultimate  goal  of  this 
publications  series  is  to  educate  citizens  on  how  to  plan  and 
prepare  for,  respond  to,  and  recover  from  any  emergency 
situation  which  may  affect  their  lives  *  *  *  including 
natural  disasters  such  as  floods,  hurricanes,  tornadoes  and 
earthquakes;  man-made  disasters  such  as  hazards  materials 
spills  and  fires;  or  even  the  potential  for  a  nuclear  attack  on 
this  country. 

The  plan  to  reach  the  citizens  is  to  develop  informative 
and  understandable  materials  through  the  program  offices  of 
the  Federal  Emergency  Management  Agency  which  can  be 
delivered  through  FEMA's  regional  offices  to  State  and  local 
emergency  managers.  These  emergency  managers,  in  turn, 
would  distribute  the  materials  to  their  States  and  their  local 
community  citizens  and  institute  training  measures  that 
would  result  in  fewer  losses  of  lives  and  property  should  an 
emergency  strike.  Awareness  campaigns,  with  tips  on  how  to 
plan  and  act  in  case  of  an  emergency,  will  contain  tips  for 
emergency  managers  on  how  to  reach  their  citizens  with  this 
information. 

Consumer  materials  in  this  vein  are  already  beginning  to 
be  available.  The  Federal  Emergency  Management  Agency 
"In  Time  of  Emergency"  citizen  handbook,  covers  valuable 
information  on  many  kinds  of  emergencies.  Tips  on  how  to 
avoid  loss  of  life  and  property  in  winter  storms  and  in 
hurricane  situations  are  already  distributed.  Plans  are  on  the 
drawing  board  to  develop  needed  materials  for  consumers 
on  all  emergency-related  situations. 

Informational  materials  are  distributed  through  a  number 
of  different  channels.  FEMA  maintains  extensive  mailing 
lists  of  members  of  constituency  groups  and  persons 
interested  in  FEMA's  programs.  Program  managers  usually 
determine  the  extent  of  distribution  of  informational 
materials. 

FEMA  regional  offices  are  in  an  excellent  position  to 
sponsor  open  meetings  on  programs  as  appropriate. 
Meetings  on  the  National  Flood  Insurance  Program  are  held 
in  communities  after  announcements  in  the  local  media. 

Attendance  by  FEMA  personnel  at  meetings  sponsored  by 
other  organizations  is  encouraged. 

Because  of  FEMA's  primary  administrative  system 
involving  states  and  local  governments;  often  the  officer 
responsible  for  delivery  of  a  service  or  product  is  part  of  a 
state,  county,  or  municipal  government.  In  recognition  of  this 
fact,  the  Division  of  Intergovernmental  and  Consumer 
Affairs  will  encourage  consumer  involvement  via  these 
channels;  and,  the  Division  plans  to  work  with  existing  state 
and  local  consumer  offices  to  develop  links  between 
consumer  and  program  offices  at  these  levels  of  government. 

FIA  has  available  to  its  consumers  a  variety  of  literature 
on  its  programs.  Among  these  are  questions  and  answers, 
publications  on  its  program  areas,  and  brochures  on  how  to 
read  flood  hazard  boundary  maps  and  flood  insurance  rate 
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maps.  The  servicing  agent  for  the  NFIP  also  makes  available 
a  wide  variety  of  promotional  and  informational  material. 

4  EDUCATION  AND  TRAINING 

It  is  the  desire  of  the  Federal  Emergency  Management 
Agency  to  develop  a  high  degree  of  sensitivity  to  consumer 
needs  and  concerns  among  all  agency  staff.  The  Division  of 
Intergovernmental  and  Consumer  Affairs  will  work  with 
Employment  Development  Division  staff  to  develop  a 
training  program  for  all  agency  staff  as  well  as  to  identify 
opportunities  for  more  specialized  training  for  consumer 
affairs  personnel. 

This  plan  will  be  developed  by  the  end  of  Fiscal  Year  1989 
and  implemented  in  Fiscal  Years  1981  and  1982. 

Immediate  steps  that  will  be  taken  will  include,  but  not  be 
limited  to.  the  following: 

•  All  agency  employees  will  be  provided  a  copy  of 
Executive  Order  12160  with  appropriate  explanatory 
material. 

•  All  agency  employees  will  be  provided  a  copy  of  this 
draft  Consumer  Program. 

Procedures  for  an  ongoing  internal  distribution  of 
consumer  information,  including  materials  developed  under 
the  activity  outlined  in  the  preceding  section  on 
"Informational  Materials"  will  be  developed  by  the  Division 
of  Intergovernmental  and  Consumer  Affairs. 

The  Employee  Development  Division  will  work  with  the 
Consumer  Affairs  staff  to  identify  existing  training  programs, 
develop  new  programs  where  there  is  a  recognized  need,  and 
to  assist  consumer  affairs  personnel. 

Technical  assistance  to  consumer  groups  will  be  provided 
by  the  program  offices.  This  assistance  can  be  obtained  by 
writing  to  the  appropriate  program  office,  the  Division  of 
Intergovernmental  and  Consumer  Affairs  or  the  Director  of 
the  Agency. 

At  the  moment  technical  assistance  is  limited  to  providing 
information  on  agency  programs;  assisting  consumers  to 
understand  the  agency's  activities;  and,  depending  on  the 
source  of  the  request,  more  extensive  assistance  in  the 
development  of  projects  and  enchancement  of  ongoing 
activities.  For  example,  the  U.S.  Fire  Administration 
provides  technical  assistance  to  jurisdictions  wishing  to 
establish  arson  units;  and  other  fire  prevention,  or  fire 
master  planning  activities.  Other  FEMA  programs  offer 
similiar  assistance  as  appropriate  and  necessary. 

5.  COMPLAINT  HANDLING 

A  guide  for  complaint  handling  will  be  developed  by  the 
agency  for  implementation  by  the  Regional  Offices,  program 
offices,  and  other  agency  elements.  This  guide  will  establish 
procedures  for  logging,  routing,  tracking,  responding,  and 
filing  complaints.  Additionally,  an  agency-wide  reporting 
system  will  be  developed  to  provide  comprehensive  reports 
to  agency  managements  and  the  agency  Director.  These 
reports  will  serve  as  tools  to  detect  problem  areas  and 
measure  agency  performance. 

The  Guide  and  reporting  system  will  be  completed  by 
September  1, 1980.  Implementation  of  the  reporting  system 
will  follow  by  not  more  than  60  days. 

Several  ways  to  heighten  awareness  by  consumers  of  the 
complaint  handling  system  are  being  considered.  These 
include  the  addition  to  forms  of  information  and  addresses 
.of  where  to  send  comments  and  complaints;  the  development 
of  brief  paragraphs  for  inclusion  in  speeches  given  by 
Agency  personnel;  and  the  publication  of  a  small  brochure  or 
flyer  with  information  of  how  and  to  who  to  send  comments. 

The  Division  of  Intergovernmental  and  Consumer  Affairs 
will  be  responsible  for  developing  the  guide  for  complaint 


handling,  the  report  system,  and  the  means  to  heighten 
awareness  about  the  system  among  consumers. 

6.  OVERSIGHT 

The  FEMA  Director  will  establish  the  consumer  program 
as  an  annex  to  the  agency's  Organization  Order. 

The  Director  of  the  Division  of  Intergovernmental  and 
Consumer  Affairs  will  have  oversight  responsibilities  for  the 
agency's  consumer  affairs  program  and  compliance  with 
Executive  Order  12160.  The  Division,  administratively,  is 
part  of  the  Office  of  Public  Affairs  which  is  in  the  FEMA 
Director's  office.  The  Director  of  the  Division  will  report 
directly  to  the  Director.  FEMA  on  consumer  matters  and  is 
responsible  to  the  Director  for  policy  direction,  coordination, 
and  oversight  of  the  Consumer  Affairs  Program.  The  Director 
of  the  Division  of  Intergovernmental  and  Consumer  Affairs  is 
a  GS-15. 

Inquiries  on  FEMA's  consumer  programs  and  other  related 
consumer  activities  should  be  directed  to  John  McKay, 
Director.  Division  of  Intergove.'-nmental  and  Consumer 
Affairs.  Federal  Emergency  Management  Agency.  1725  I 
Street,  N.W..  Washington,  D.C..  20472:  or  call  (202)  634-4179 
fohn  W.  Macy.  Jr., 
Director. 

|FR  Doc  80-1b856  Filed  6-6-80  8:4ri  dm| 
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THE  WHITE  HOUSE 

WASHINGTO^. 

June  2,    1980 


Dear  Mr.  Nunez: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the  United 
States  Civil  Rights  Commission's  consumer  program  established 
under  Executive  Order  12160.   I  am  well  aware  of  the  importance  of 
the  Commission's  commitment  to  assuring  that  consumers'  civil 
rights  are  safeguarded.   The  Commission's  program  will  play  a 
vital  role  in  making  certain  that  consumer  interests  will  be  an 
integral  part  of  Federal  agency  decisionmaking. 

The  fact  that  the  Assistant  Staff  Director  for  Congressional  and 
Public  Affairs  will  be  reporting  directly  to  you  on  the  consumer 
program  should  give  that  person  the  opportunity  to  review  policies, 
programs,  and  legislation  to  assess  their  impact  on  consumers. 
However,  as  the  Assistant  Staff  Director  has  other  responsibilities 
besides  consumer  affairs,  this  position  does  not  fully  meet  the 
requirements  of  the  Executive  Order.   For  this  reason,  my  approval 
is  conditioned  upon  my  finding  in  the  course  of  the  coming  year 
that  this  arrangement  does  not  detract  from  the  effectiveness 
of  tha  Commission's  consumer  program. 

With  the  publication  of  each  agency's  final  program,  a  new  phase 
of  our  work  begins.   This  office  will  work  closely  with  you  in 
m.onitoring  the  effectiveness  of  the  Corumission' s  consumer  program 
in  meeting  the  standards  of  the  Order  and  in  achieving  the  objec- 
tives you  have  set  for  the  Commission.   During  this  time  my  staff 
and  I  will  be  available  to  help  in  any  way  we  can.   I  will  be 
reporting  to  the  President  at  the  end  of  each  fiscal  year  on 
government-wide  progress  under  the  Order,  and  I  am  sure  that  these 
reports  will  reflect  considerable  success. 


Thank  you  for  doing  your  part  in  this  effort, 
implementing  this  Executive  Order  will  make 
tion  to  consumer  welfare  in  the 


I  am  confident  that 
important  contribu- 


Special  Assistant  to  the  President 

for  Consumer  Affairs 


Mr.    Louis   Nunez 

Staff   Director 

U.S.    Corrimission   on   Civil    Rights 

Vvashington,    D.    C.    20425 

BILLING  CODE  633S-01-C 


UNITED  STATES  COMMISSION  ON  CIVIL  RIGHTS 
Consumer  Affairs  Program 

agency:  U.S.  Commission  on  Civil  Rights. 

action:  Notice  of  Final  Adoption  of  Program  for  Consumer 
Affairs. 

summary:  The  purpose  of  this  document  is  to  inform  the 
public  of  the  final  adoption  by  the  United  States  Commission 
on  Civil  Rights  of  a  consumer  affairs  program  as  requiredi)y 
Executive  Order  12160:  Enhancement  and  Coordination  of  » 
Federal  Consumer  Programs. 
EFFECTIVE  DATE:  July  9,  1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Frederick  B.  Routh, 
Director,  Community  Relations  Division,  Office  of 
Congressional  and  Public  Affairs.  1121  Vermont  Avenue. 
N.W..  Room  500.  Washington,  D.C.  20425.  Telephone  (202} 
254-6345, 

SUPPLEMENTARY  INFORMATION:  On  Monday,  December  10. 
1979.  in  44  FR  No.  238  at  pages  71192-71194,  the  United 
States  Commission  on  Civil  Rights  published  a  notice  of  its 
proposed  program  for  consumer  affairs  as  mandated  by  E.O. 
12160:  Enhancement  and  Coordination  of  Federal  Consumer 
Programs.  In  response  to  this  publication,  the  Commission 
received  a  number  of  comments  from  the  public,  all  of  which 
have  been  considered  in  the  adoption  of  this  final  program 
for  consumer  affairs.  In  addition,  the  proposed  program  was 
the  subject  of  internal  discussion  among  Commission  on 
Civil  Rights  staff  members  and  between  Commission  staff 
and  staff  of  the  Consumer  Affairs  Council. 

A  total  of  12  public  comments  were  received.  Of  these, 
eight  were  from  organizations;  two  from  trade  associations; 
two  from  public  interest  legal  foundations  and  four  from 
consumer  interest  groups.  Seven  of  the  organizational 
comments  were  general  in  natiu«.  dealing  with  the  various 
aspects  of  the  Executive  Order  and  not  specifically  directed 
to  the  program  proposed  by  the  Commission  on  Civil  Rights. 
The  one  program  specific  comment  received  from  an 
organization  suggested  that  a  senior  level  Commission  staff 
member  be  designated  to  serve  full  time  on  the  consumer 
affairs  program  rather  than  in  addition  to  other  duties,  as 
proposed,  and  that  the  responsible  senior  official  be  a 
program  operations  officer  rather  than  a  planning  officer,  as 
proposed. 

The  suggestion  that  a  senior  officer  be  designated  to  serve 
full  time  as  director  of  the  consumer  affairs  program  has 
been  rejected  as  contrary  to  the  public  interest.  As  an 
agency  of  which  the  entire  staff  of  two  hundered  and  eighty- 
five  are  occupied  in  investigating  and  reporting  to  the 
President,  the  Congress  and  the  public  with  respect  to 
discrimination  and  deprivations  of  equal  protection  of  the 
laws,  it  is  our  view  that  the  statutorily  mandated  program  of 
the  Commission  is  in  aid  of  consumer  interests  and  that  it 
would  not  benefit  this  aspect  of  consumer  interests  to  assign 
a  senior  official  to  assume  full  time  responsibility  for  a 
specific  consumer  affairs  program 

The  recommendation  respecting  the  assignment  of 
consumer  affairs  responsibilities  to  a  programmatic  rather 
than  a  planning  officer  has  been  adopted  in  SECTION  I, 
RESPONSIBILITIES  of  the  program,  on  the  basis  of  the 
public  comment,  as  well  as  internal  staff  discussion  of  the 
proposed  consumer  affairs  program. 

Of  the  four  comments  received  from  private  parties,  two 
expressed  concern  that  the  Commission  lacked  authority  to 
resolve  individual  complaints,  one  requested  nonspecific 
amendments  to  the  civil  rights  statutes  and  one  requested 
the  Commission  to  establish  more  field  offices.  The 
Commission  cannot  act  with  respect  to  statutory 


amendments  and  lacks  the  resources  to  establish  a  network 
of  "grass  roots"  offices  in  addition  to  the  10  existing  regional 
offices,  as  requested.  Therefore,  none  of  the  comments  from 
individuals  were  adopted  in  the  final  program. 

Consumer  Affairs  Council  staff  suggested  that  the  final 
program  indicate  that  the  Commissicm  publishes  a  catabgue 
of  its  publications  and  that  copies  of  the  catalogue  may  be 
obtained  by  writing  to  the  Commission.  This  suggestion  has 
been  adopted  and  incorporated  in  SECTION  lU, 
INFORMATIONAL  MATERIALS,  of  the  program. 

The  statement  of  statutory  responsibilities  and  the 
Consumer  Affairs  Program  of  the  U.S.  Commission  on  Civil  " 
Rights  is  as  follows: 

The  United  States  Commission  on  Civil  Rights  is  an 
independent,  bipartisan,  factfinding  agency  established  by 
Congress  under  the  Civil  Rights  Act  of  1957. 

The  Commission  is  authorized  to: 

Investigate  compliants  alleging  that  citizens  are  being 
deprived  of  their  right  to  vote  because  of  race,  color,  religion, 
sex,  age,  handicap,  or  national  origin,  or.  in  the  case  of 
Federal  elections,  by  fraudulent  practices. 

Study  legal  developments  consitituting  discrimination  or  a 
denial  of  equal  protection  of  the  laws  under  the  Constitution 
because  of  race,  color,  religion,  sex,  age,  handicap,  or 
national  origin,  or  in  the  administration  of  justice. 

Appraise  the  laws  and  policies  of  the  Federal  Government 
with  respect  to  discrimination  or  denails  of  equal  protection 
of  the  laws  under  the  Constitution  because  of  race,  color, 
religion.  Sex,  age,  handicap  or  national  origin,  or  in  the 
administration  of  justice. 

Serve  as  a  national  clearinghouse  for  civil  rights 
information. 

Submit  reports  of  its  activities,  findings,  and 
recommendations  to  the  President  and  Congress. 

The  Commission  is  not  an  enforcement  agency  and  has  no 
power  to  apply  specific  remedies  in  individual  cases. 
Complaints  about  denials  of  rights  are  usually  referred  to  the 
appropriate  Federal  agencies  for  action. 

ACTIVITIES 

The  Commission  conducts  factfinding  hearings  relating  to 
discrimination  or  the  denial  of  equal  protection  of  the  laws. 
Using  its  supena  power,  the  Commission  seeks  facts  from 
public  officials,  minority  group  members,  and  other  citizens 
representing  diverse  interests  and  points  of  view. 

The  Commission  conducts  extensive  research  and 
investigations  regarding  the  denial  of  equal  protection  of  the 
laws  in  such  fields  as  voting,  education,  employment,  health 
services,  housing,  and  administration  of  justice.  The 
Commission  also  evaluates  the  Federal  effort  to  further  equal 
opportunity. 

The  Commission  sponsors  national,  regional,  and  State 
conferences  as  part  of  its  fact-gathering  and  as  a  method  of 
disseminating  information  to  specialized  audiences.  These 
conferences  bring  together  Federal,  State,  and  local  officials, 
community  leaders,  and  representatives  of  businesses,  labor, 
and  civil  rights  and  women's  groups. 

The  Commission  collects,  compiles,  and  disseminates 
information  concerning  civil  rights  problems,  the  laws 
relating  to  them,  and  various  procedures  for  resolving  such 
problems.  These  materials  are  called  "clearinghouse 
reports." 

STATE  ADVISORY  COMMITTEES 

The  Commission  has  State  Advisory  Committees  in  each 
State  and  the  District  of  Columbia  to  assist  in  factfinding, 
investigative,  and  clearinghouse  functions.  These 
Committees  are  composed  of  knowledgeable  citizens  who 
serve  without  compensation  and  who  are  familiar  with  bcal 
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and  State  civil  rights  problems.  The  Committees  issue 
reports  to  the  Commission  that  are  published  when 
appropriate.  They  also  make  recommendations  to  the 
Commission  that  may  be  used  in  its  reports  to  the  President 
and  Congress. 

The  Commission  maintains  10  regional  offices.  Addresses 
of  these  offices  are: 

Central  States  Regional  Office,  U.S.  Commission  on  Civil  Rights. 

911  VValnuf  Street.  Kansas  City,  Missouri  64106,  (816)  374-2454. 
Eastern  Regional  Office,  U.S.  Commission  on  Civil  Rights.  26 

Federal  Plaza.  Room  1639.  New  York,  N.Y.,  (212)  264-0400. 
[^id-Atlantic  Regional  Office,  U.S.  Commission  on  Civil  Rights. 

2120  L  Street.  N.VV.,  Room  510,  Washington,  D.C.  20037.  (202) 

254-6717. 
Midwestern  Regional  Office,  U.S.  Commission  on  Civil  Rights,  230 

South  Dearborn  Street.  32nd  Floor.  Chicago,  Illinois  60604.  (312) 

353-7371. 
New  England  Regional  Office,  U,S.  Commission  on  Civil  Rights,  33 

Summer  Street,  8th  Floor,  Boston,  Massachusetts  02110.  (617) 

223-4671. 
Northwestern  Regional  Office,  U.S.  Commission  on  Civil  Rights. 

915  Second  Avenue,  Room  2852,  Seattle,  Washington  98174. 

(206)  442-1246. 
Rocky  Mountain  Regional  Office.  U.S.  Commission  on  Civil  Rights. 

Executive  Tower,  Suite  1700,  1405  Curtis  Street.  Denver, 

Colorado  80202.  (303)  837-2211. 
Southern  Regional  Office,  U.S.  Commission  on  Civil  Rights,  75 

Piedmont  Avenue.  N.E.,  Room  362.  Atlanta,  Georgia  30303,  (404) 

221-4391. 
Southwestern  Regional  Office.  U.S.  Commission  on  Civil  Rights, 

Heritage  Plaza.  First  Floor.  418  South  Main,  San  Antonio.  Texas 

78204,  (512)  229-5570. 
Western  Regional  Office.  U.S.  Commission  on  Civil  Rights,  312 

North  Spring  Street,  Room  1015,  Los  Angeles.  California  90012. 

(312)  688-3437. 

Information  regarding  the  organization  and  programs  of 
the  Commission  m.ay  be  directed  to: 


Office  of  the  Staff  Director.  U.S.  Commission  on  Civi 
Washington.  DC.  20425. 


Rights, 


PROPOSED  CONSUMER  AFFAIRS  PROGRAM: 
I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Commission  on  Civil  Rights  has  an  authorized 
strength  of  285  staff  members.  Of  these,  approximately  200 
are  located  at  headquarters  in  Washington.  DC,  and  the 
balance  in  the  10  regional  offices. 

Although  a  specific  staff  unit  is  directly  responsible  for  the 
implementation  of  the  U.S.  Commission  on  Civil  Rights 
Consumer  Affairs  Program,  all  staff  members  are 
accountable  for  considering  consumer  interests  in  carrying 
out  their  various  assignments. 

Responsibilities 

The  Assistant  Staff  Director  for  Congressional  and  Public 
Affairs,  a  position  in  the  Senior  Executive  Service  reportin:? 
directly  to  the  Staff  Director,  is  designated  as  Director  of 
Consumer  Affairs  and  serves  in  addition  to  other  duties,  as 
the  official  responsible  for  the  coordination  and  oversight  of 
U.S.  Commission  on  Civil  Rights  consumer  activities. 

Communications  to  the  Assistant  Staff  Director  for 
Congressional  and  Public  Affairs  should  be  addressed  as 
follows: 

Assistant  Staff  Director  for  Congressional  and  Public  Affairs,  U.S. 
Commission  on  Civil  Rights,  1121  Vermont  Avenue.  N.W  ,  Room 
500.  Washington.  D.C.  20425,  (202)  254-8090, 

StafPing 

Ten  members  of  the  staff  of  the  Office  of  Congressional 
and  Public  Affairs,  reporting  to  the  Assistant  staff  director 
for  Congressional  and  Public  Affairs,  serve  as  the  staff 


responsible  for  the  consumer  affairs  program  of  the 
Commission,  in  addition  to  their  other  duties.  This  staff 
relates  to  and  communicates  with  other  staff  units  of  the 
Commission  through  the  Assistant  Staff  Director  who  is  a 
member  of  the  Commission's  executive  staff. 

Communications  to  the  Consumer  Affairs  staff  regarding 
consumer  affairs  generally,  should  be  addresses  as  follows: 

Director,  Community  Relations  Division.  Office  of  Congressional 
and  Public  Affairs,  U.S.  Commission  on  Civil  Rights.  1121 
Vermont  Avenue,  N.W..  Room  503.  Washington.  D.C.  20425, 
(202)  254-6345. 

Staff  Location 

The  Consumer  Affairs  staff  are  located  in  the  Office  of 
Congressional  and  Public  Affairs,  a  first  level  unit  in  the 
table  of  organization  of  the  Commission.  Through  its  chief, 
the  Assistant  Staff  Director  for  Congressional  and  Public 
Affairs,  this  office  reports  directly  to  the  staff  Director  who 
is  the  administrative  head  of  the  agency,  and  laterally  to  the 
other  Assistant  Staff  Directors  of  the  Commission. 
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n.  CONSUMER  PARTICIPATION 

Opportunities  for  consumer  participation  in  the 
development  of  Commission  policies  and  programs  are 
available  as  follows: 

(a)  Attendance  at  Commission  functions,  including:  open 
meetings,  hearings,  consultations,  civil  rights  conferences, 
and  press  conferences.  Such  attendance  may,  at  the 
discretion  of  the  Commission,  include  an  oral  presentation  or 
the  submission  of  written  statements. 

The  majority  of  witnesses  who  testify  at  Commission 
hearings  appear  in  response  to  a  Commission  subpena.  Any 
person  who  wishes  to  testify  and  has  not  been  subpenaed 
may  contact  Commission  staff  during  the  course  of  the 
scheduled  hearing  and  ask  to  appear  and  offer  testimony. 
Such  testimony  must  concern  the  subject  matter  of  the 
hearing.  Rules  for  the  hearing  will  be  stated  and  appropriate 
staff  contacts  will  be  identified  during  the  opening  remarks 
of  the  Commission's  chairman.  The  testimony  and  written 
statements  submitted  by  subpenaed  and  nonsubpenaed 
witnesses  will  be  given  full  consideration  in  the  formulation 
of  Commission  policies  and  recommendations  and  in  the 
preparation  of  Commission  reports. 

(b)  Attendance  at  the  frequent  open  meetings  of  the 
Advisory  Committees  established  by  the  Commission  ir. 
each  State  and  the  District  of  Columbia  and.  at  the  discre'.'op. 
of  such  committees,  the  presentation  of  oral  and/or  wntte.i 
testimony. 

(c)  Potential  appointment  by  the  Commission  as  m.embers 
of  such  State  Advisory  Committees. 

(d)  Comment  on  Commission  publications  prior  to 
publication  as  may  be  requested  by  the  Commission  and 
subsequent  to  publication  at  any  individual's  discretion. 

Staff  Involvement  in  Consumer  Participation 

All  Commission  staff  members  involved  in  the  conduct 
and  preparation  of  the  activities  outlined  above  are 
responsible  for  assisting  in  consumer  participation  in  such 
activities  and  the  analyzing  and  consideration  of  consumer 
views  for  the  purpose  of  planning  and  executing  future 
Commission  programs. 

III.  INFORMATIONAL  MATERIALS 
Mailing  List 

Any  individual  or  organization  may  be  included  on  the 
Commission's  mailing  list  and  may  obtain  a  copy  of  the 
current  catalogue  of  published  reports,  hearing  transcripts 
and  other  documents  by  writing  to: 

Office  of  Management.  Publications  Management  Division  U.S. 
Commission  on  Civil  Rights,  1121  Vermont  Avenue.  N.VV.. 
Washington,  D.C.  20425,  (202)  254-7381. 

Public  Notice 

Notice  of  all  Commission  activities  v\'hich  are  apprcpriLite 
for  public  participation  are  widely  publicized  through  p-r>s 
releases  prepared  and  distributed  by  the  Press  and 
Communications  Division  of  the  Office  of  Congressional  and 
Public  Affairs  and  by  staff.contacts  with  interested 
organizations.  The  agenda  for  Commission  meetings  ami 
other  activities  and  response  to  inquiries  regarding  the 
agenda  may  be  obtained  by  contacting: 

Press  and  Community  Relation.^  Division.  Office  of  Cor.gressio,".dl 
and  Public  Affairs.  U.S.  Commission  on  Civil  Rights.  112! 
Vermont  Avenue.  N.W..  Washington.  D.C.  20425. 
(202)  254-6697. 


IV.  EDUCATION  AND  TRAINING 

Responsibility  for  Training 

The  Assistant  Staff  Director  for  Congressional  and  Public 
Affairs  and  the  consumer  affairs  staff  of  that  Office  are 
responsible  for  directing  the  attention  of  all  agency  staff 
members  to  their  individual  responsibility  for  consumer 
affairs.  Such  effort  includes  the  preparation  and 
dissemination  of  written  material  and  oral  briefings  for 
headquarters  and  field  staff  members. 

Technical  Assistance 

The  Director  of  the  Press  and  Communications  Division  of 
the  Office  of  Congressional  and  Public  Affairs  or  his/her 
designee  responds  to  consumer  inquiries  respecting 
consumer  technical  assistance  and  consumer  participation  in 
Commission  planning,  programming  and  policymaking. 

Communications  regarding  technical  assistance  and 
consumer  participation  should  be  addressed  as  follows: 

Director.  Press  and  Communications  Division.  Office  of 
Congressional  and  Public  Affairs.  U.S.  Commission  on  Civil 
Rights.  1121  Vermont  Avenue,  N.W.,  Room  503.  Washington. 
D.C.  20425,  (202)  254-6697. 

V  COMPLAINT  HANDLING 

Complaints  of  Deprivations  of  Civil  Rights 

The  Commission  has  no  authority  to  resolve  individual 
complaints  of  deprivations  of  civil  rights.  To  the  extent 
complaints  are  received  regarding  such  deprivations  they  are 
transmitted  to  the  app."opriate  Federal,  or  other  agency. 

Complaints  regarding  discrimination  or  deprivation  of  civil 
rights  should  be  addressed  as  follows: 

Complaints  Unit,  Office  of  Federal  Civil  Rights  Evaluation,  U.S. 
Commission  on  Civil  Rights,  1121  Vermont  Avenue,  N.W..  Room 
606,  Washington.  D.C.  20425,  (202)  254-6681, 

Complaints  and  Comments  Regarding  the  Commission 

Complaints,  views,  comments  and  suggestions  regarding 
Commission  policies,  programs  and  activities  receive  full 
consideration  and  a  substantive  response  is  made  by  senior 
Commission  staff  members. 

Such  communications  should  be  addressed  as  follows: 

Office  of  the  Staff  Director,  U.S.  Commission  on  Civil  Rights,  1121 
Vermont  Avenue,  N.W.,  Room  800,  Washington,  D.C.  20425, 
(202)  254-5190. 
Dated:  April  11,  1980. 
Louis  Nunez, 
Staff  Director. 

|FR  Doc  Bti-lt.8,1-  Kiled  6-6-e():  8.45  umj 
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THE  WHITE  HOUSE 
WASHINGTON 

June  2,    1980 


Dear  Mr.  Cleland: 


As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Veterans  Administration's 
consumer  program  established  under  Executive  Order  12160.  The  VA 
program  will  play  a  vital  role  in  assuring  that  consumer  interests 
will  be  an  integral  part  of  agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark  the 
culmination  of  several  years  of  work  'fey  many  capable  and  dedicated 
people  both  within  and  outside  the  government.  The  contribution  and 
assistance  provided  by  Mr.  John  Leffler,  Mr.  Rich  Jeffers,  and  Mr.  Clayton 
Cochran  of  your  staff  have  been  particularly  helpful.  The  fact  that 
Ms.  Rosa  Maria  Fontanez,  recently  appointed  Director  of  the  Consumer 
Affairs  staff,  will  report  directly  to  you  on  the  consximer  program 
should  give  her  the  opportunity  to  review  agency  rules,  policies, 
programs  and  legislation  in  order  to  assess  their  potential  impact 
on  consumers. 

Among  the  many  commendable  features  of  the  program  are  the  development 
of  consumer  feedback  cards  and  the  system  for  reporting  complaints 
and  compliments.  It  is  noteworthy  that  consumer  representatives  have 
been  designated  throughout  the  agency  and  that  detailed  descriptions 
are  provided  of  the  specific  consumer-related  responsibilities  of 
agency  personnel.  I  also  urge  you  to  continue  to  assess  whether 
the  opportunities  for  participation  in  decisionmaking  are  adequate 
for  consumers  who  are  not  members  of  Veterans'  organizations. 

V^ith  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.  This  office  will  work  closely  with  you  in  monitoring 
the  effectiveness  of  the  VA  consumer  program  in  meeting  the  standards 
of  the  Order  and  in  achieving  the  objectives  you  have  set  for  the 
agency.  During  this  time  my  staff  and  I  will  be  available  to  help  in 
any  way  we  can.  I  will  be  reporting  to  the  President  at  the  end  of 
each  fiscal  year  on  government-wide  progress  under  the  Order,  and 
I  am  sure  that  these  reports  will  reflect  considerable  success. 


Thank  you  for  doing  your  part  in  this  effort 
implementing  this  Executive  Order  will  rr.ak 
to  consumer  welfare  in  the  United  States 


confident  that 
important  contribution 


The  Honorable  Max  Cleland 

Administrator 

Veterans  Administration 

Washington,  D.C.  20420 


Esther  Peterson 
Special  Assistant  to  the  President 
for  Consum.er  Affairs 
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VETERANS  ADMINISTRATION  All  of  the  responses  received  to  the  draft  program  were 

«M  ,     R  recorded  and  analyzed.  Since  a  single  response  often 

VA  Consumer  Affairs  Program  contained  several  different  comments,  the  analysis  was 

agency:  Veterans  Administration.  conducted  on  the  basis  of  the  comments  rather  than  on  each 

.i>-r.Au.  MA  n               n_  response.  A  task  force  of  department  consumer 

action:  VA  Consumer  Program. representatives  reviewed  each  response  and  extracted  the 

summary:  The  Veterans  Administration  Consumer  Affairs  significant  comments.  Each  comment  was  viewed  on  its  own 

Program  addresses  the  ongoing  Agency  consumer  activities  ^  ^"*  ^^^'  ^^^^^  appropriate,  incorporated  into  the  program. 

and  integrates  the  programs  of  the  Departments  of  Medicine  Further  review  by  VA  field  facility  and  Central  Office 

and  Surgery.  Veterans  Benefits,  and  Memorial  Affairs.  The  employees  also  resulted  in  changes  to  the  approach 

primary  goal  of  this  program  is  to  ensure  that  veterans,  their  proposed  m  the  draft  program. 

dependents,  and  their  surviving  beneficiaries  have  the  ^^^  remainder  of  this  preamble  summarizes  the  analysis 

opportunity  to  provide  input  to  the  decisionmaking  process.  °^  comments  and  their  effect  on  the  VA  Consumer  Affairs 

The  program  described  complies  with  the  requirements  Program. 

established  by  Executive  Order  12160  on  Federal  Consumer  SUMMARY  OF  RESPONSE  SOURCES 

Programs. 

EFFECTIVE  DATE'  July  9  1980  '^^^  following  list  shows  the  number  and  percentage  of 

address:  Consumer  Affairs  Staff.  Office  of  Planning  and  ITZZnlTcn^t  ''''Tff°^  ^^L^"^'*'  '^^°  commented 

Program  Evaluation  (07).  810  Vermont  Avenue  N.w!  °"  ^^'  draft  VA  Consumer  Affairs  Program: 

Washington,  D.C.  20420.  '                                                         

Nombef    Pefcent 

FOR  FURTHER  INFORMATION  CONTACT:  Rosa  Maria  Fontanez,  ZiZTZ                                           Z,        Zl 

'  indiviouals 22            12.9 

389—2843.  Consumer  organizations  (primarily  veter- 

SUPPLEMENTARY  INFORMATION:  Bi^^li^sTS  o^n.a,^!;,;;;           "          ''' 

IVTDr«nTTr"rir»M  marily  educational  institutions) 40            23.5 

irNlKUUUCllUni  State  and  local  governments 58            34.0 

The  draft  Veterans  Administration  Consumer  Affairs  ^ ^ 

Program  was  published  in  the  Federal  Register  on  December  Responses  received _ i7o       loo.o 

10. 1979.  The  program  was  written  in  response  to  the  specific — 

guidelines  and  requirements  of  Executive  Order  12160,  STRENGTHS  AND  WEAKNESSES  OF  THE  VA 

entitled,  "Providing  for  Enhancement  and  Coordination  of  CONSUMER  AFFAIRS  PROGRAM 

Federal  Consumer  Programs."  As  specified  by  Executive 

Order  guidance,  the  90-day  public  comment  period  closed  on  Evaluation  of  the  VA  draft  program  revealed  several 

March  10, 1980.  Comments  on  the  program  received  during  strengths  and  weaknesses  which  are  summarized  below: 

this  period  were  considered  and,  where  appropriate.  Strengths 

incorporated  into  the  final  program.  Although  the  comment 

period  has  closed,  the  VA  intends  to  consider  suggestions  ^-  ^^f  Departmental  consumer  feedback  cards  provide  a 

and  comments  from  all  sources  for  improvement  of  the  convenient  opportunity  for  individuals  to  express  their 

program  on  a  continuous  basis.  opinion  of  VA  services  directly  to  Central  Office.  Many 

This  section  of  the  preamble  includes  a  brief  description  of  consumers  indicated  that  they  approved  of  the  card  system 

the  process  of  evaluating  the  draft  program,  a  brief  statistical  because  the  opinions  expressed  reach  Central  Office 

summary  of  the  responses  received  from  various  sectors  of  directly. 

the  public,  a  summary  of  the  draft  program's  strengths  and  2.  The  Complaint/Compliment  Reporting  System  received 

weaknesses,  discussions  of  comments  made  on  the  draft  positive  comments  because  complaint  data  from  all  field 

program,  and  a  summary  of  the  major  suggested  changes  and  stations  will  be  gathered  to  give  an  agency-wide  view  of 

why  they  were  made  or  not.  consumer  satisfaction. 

3.  Each  Central  Office  Department  and  Staff  Office  will 

EVALUATING  THE  DRAFT  PROGRAM  have  at  least  one  consumer  representative,  as  will  all  field 

The  primary  means  for  publicizing  all  Federal  consumer  facilities.  This  network  of  personnel  will  stress  the  consumer 

programs  was  the  Federal  Register.  Because  only  a  limited  viewpoint  in  all  areas  of  agency  operations.  Many 

number  of  people  interested  in  veterans  affairs  are  regular  respondents  believe  that  having  designated  consumer 

readers  of  the  Federal  Register.  12.000  reprints  of  the  VA  representatives  throughout  the  agency  will  provide  ready 

program  were  distributed  to  interested  parties  through  the  access  for  consumer  input. 

field  facility  network.  Veterans,  veterans'  groups,  4.  Several  comments  about  the  program  indicate  a  positive 

businesses,  trade  organizations,  and  State  and  local  interest  in  the  coordinating  role  the  program  outlines  for  the 

government  agencies  were  invited  by  the  field  facility  Consumer  Affairs  Staff.  It  was  generally  recognized  that 

directors  to  review  and  comment  on  the  program.  Special  ^^^^  Department  could  best  develop  its  individual  consumer 

briefings  were  also  conducted  and  copies  of  the  program  program  but  that  an  agency-wide  perspective  must  be 

were  distributed  to  representatives  of  national  veterans  maintained.  The  Consumer  Affairs  Staff  fulfills  that  role, 

service  organizations.  At  the  same  time,  field  stations  were  5.  The  Consumer  Affairs  Program  enhances  consumer 

asked  to  provide  their  comments.  The  U.S.  Office  of  participation  in  agency  decisionmaking  in  several  ways,  as 

Consumer  Affairs  reviewed  the  program  for  compliance  with  described  in  the  draft  document.  The  program  illuminates  the 

provisions  of  Executive  Order  12160  and  suggested  numerous  existing  channels  of  communication  while  opening 

clarification  of  certain  program  aspects.  opportunities  for  new  avenues  of  input. 

The  VA  Consumer  Affairs  Coordinator  was  interviewed  6.  An  important  strength  of  the  Consumer  Affairs  Program 
by  the  VA  newsletter  VAnguard  and  The  Stars  and  Stripes.  is  that  there  is  now  a  focal  point  in  the  agency  for  consumer- 
Articles  which  appeared  in  both  of  these  publications  served  oriented  considerations.  The  program  will  act  as  a  catalyst 
to  further  publicize  the  VA  program.  to  encourage  local  facility  initiatives  in  consumer  activities. 
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Weaknesses 

1.  The  major  missing  element  in  the  draft  program  was 
reference  to  the  important  contribotions  made  to  VA 
programs  by  state  and  local  govenunent  agencies  which 
provide  assistance  to  veterans.  Many  states  have  extensive 
veteran-related  programs  administered  by  state  and  local 
government  agencies.  Often,  the  agencies  performing  this 
function  assist  VA  in  its  mission  by  distributing  information, 
answering  inquiries,  and  assisting  veterans  in  solving  their 
problems,  some  of  which  may  involve  VA  programs.  The 
revised  program  will  note  state  and  local  government  agency 
contributions  where  appropriate. 

2.  The  draft  program  was  occasionally  criticized  for 
insufficient  input  into  the  decisionmaking  process  from 
consumers  who  are  not  members  of  veterans'  organizations. 
This  criticism  is  valid,  in  that  it  currently  ia  more  difficult  for 
an  individual  veteran  to  be  heard  than  it  is  for  the  major 
veterans'  organizations.  However,  an  important  element  of 
the  VA  consumer  program  is  the  effort  to  increase  input  from 
consumers  who  do  not  affiliate  with  any  veterans' 
organizations.  The  added  emphasis  on  complaint  handling 
and  the  identification  of  emerging  problem  areas  is  one  of 
the  ways  individuals  can  contribute  their  views  for 
consideration  in  the  decisionmaking  process. 

3.  Some  public  comments  indicated  that  the  program 
should  be  accompli^ed  at  local  levels  of  the  agency.  While 
it  is  true  that  the  program  was  initiated  at  Central  Office  and 
that  initiatives  and  coordination  take  place  there,  it  is  the 
local  facilities  that  ultimately  will  bear  the  responsibility  for 
fully  implementing  the  Consumer  Affairs  Program. 

4.  The  draft  program  did  not  make  it  clear  that  the  field 
facility  directors  provide  the  primary  point  of  contact  for 
local  veterans'  service  organizations.  This  is  an  important 
link  whereby  consumer  groups  are  given  access  to  the 
facility  management  in  resolving  problems. 

CONfMENTS  ON  SPECIHC  SECTIONS  OF  THE  DRAFT 
PROGRAM 

The  Executive  Order  required  that  each  agency  address 
five  main  su-eas  in  consumer  affairs.  These  were  {!]  agency 
perspective,  (2)  consumer  participation,  (3)  consumer 
informational  materials.  (4]  education  and  training,  and  (5) 
complaint  handling.  Many  of  the  comments  addressed 
specific  aspects  of  these  areas.  A  summary  of  the  comments 
received  on  each  area  follows: 

(1)  Consumer  Perspective 

The  Consumer  Perspective  section  of  the  draft  VA 
program  is  intended  to  present  an  overview  of  the  entire  VA 
consumer  effort  as  well  as  the  Departmental  programs. 

The  largest  block  of  comments  were  general  in  nature  and 
positive  in  tone.  They  support  both  the  broad  approach  and 
the  initiatives  expressed  in  the  program.  Several  comments 
praised  the  operating  structure  under  which  the  program  will 
be  administered — overall  coordination  of  the  Agency 
program  focused  in  the  Consumer  Affairs  Staff,  with  each 
Department  maintaining  responsibility  for  its  speciahzed 
approach.  There  was  praise  for  having  appointed  and 
identified  a  consumer  affairs  representative  for  each  local 
facility  as  well  as  at  Department  and  Staff  Office  level  in 
Central  Office. 

Al  the  same  time,  a  few  individual  comments  expressed 
concern  about  the  consumer  affairs  operating  structure:  Will 
the  structure  itself  discourage  consumer-decisionmaker 
interaction?  Will  facility  directors  unduly  influence  local 
consumer  affairs  representatives? 

It  is  believed  that  the  structure,  specifically  a  consumer 
representative  at  each  facility,  will  enhance  the  consumer 


program  because  it  facilitates  more  rapid  response  to 
consumer  complaints.  Facility  directors  will  receive  rapid 
feedback  on  their  operations,  and  be  able  to  respond  to 
problem  areas  more  quickly.  The  utility  of  the  program  at  the 
local  level  should  encourage  facility  directors  to  provide 
consumer  representatives  freedom  of  operation. 

The  draft  program  published  in  December  1979  identified 
the  Associate  Deputy  Administrators  as  the  VA's  top 
consumer  official.  Several  questions  were  raised  regarding 
whether  that  position  would  meet  the  Executive  Order 
requirement  for  a  senior-level  official  whose  sole 
responsibility  is  to  coordinate  and  direct  the  Consumer 
Affairs  Program. 

As  a  result  of  recent  reorganization,  the  Associate  Deputy 
Administrator's  responsibilities  have  been  revised.  The 
Office  of  Plaiming  and  Program  Evaluation,  which 
encompasses  the  Consumer  Affairs  Staff,  will  not  report 
directly  to  the  Administrator.  The  Director  of  the  Consumer 
Affairs  Staff  has  sole  responsibility  for  VA  consumer 
activities  and  will  also  report  directly  to  the  Administrator 
on  Agency  consumer  matters. 

The  resources  allocated  to  the  Consumer  Affairs  Program 
evoked  opposing  comments.  On  the  one  hand,  questions 
were  raised  about  the  adequacy  of  the  agency's  budget  for 
consumer  affairs.  These  respondents  beUeve  that  more 
resources  should  be  devoted  to  the  consiuner  effort.  On  the 
other  hand,  some  commentators  questioned  whether  the 
program  was  too  costly.  However,  the  program  also  received 
a  measure  of  praise  for  utilizing  existing  resources. 

(2)  Participation 

Most  comments  regarding  the  participation  of  consumers 
in  agency  decisionmaking  were  positive.  Several 
commenters  saw  the  overall  program  as  promoting  increased 
consumer  participation.  The  plaimed  feedbadc  mechanisms 
were  cited  as  useful,  especially  the  'Tell  it  to  the 
Administrator"  card.  The  use  of  local  consumer 
representatives  was  praised.  Several  correspondents  were 
pleased  that  veterans'  organizations  play  a  lai^ge  role  in 
representing  consumers  and  insuring  that  VA  is  informed  of 
veteran  viewpoints. 

At  the  same  time,  the  general  structure  was  criticized  for 
making  too  heavy  a  use  of  the  traditional  veterans 
organizations.  Some  respondents  believe  that  the  well- 
known,  major  organizations  do  not  represent  a  great  number 
of  veterans,  especially  Vietnam  era  veterans. 

It  is  the  belief  of  the  VA  that  the  consumer  program  is 
strengthened  by  its  acceptance  of  the  preeminent  role  in  VA 
decision-making  of  the  large,  traditional  veterans' 
organizations.  These  organizations  represent  millions  of 
veterans,  and  their  well-established  networks  of  service 
officers  in  local  facilities  are  an  asset  to  the  VA  consumer 
effort  However.  VA  is  now  engaged  in  several  efforts  to 
seek  additional  input  from  veterans  who,  for  whatever 
reason,  are  not  represented  by  the  well-known 
organizations.  These  efforts  will  be  enhanced  by  the 
initiatives  of  the  VA  Consumer  Affairs  Program. 

While  VA  was  generally  praised  for  seeking  consumer 
input  in  a  systematic  way,  several  comments  indicated  an 
interest  in  direct  consumer  participation  in  advisory  groups 
and  at  policymaking  levels.  In  the  first  instance,  consumers 
currently  participate  on  local  advisory  committees  dealing 
with  a  variety  of  local  topics. 

The  Vietnam  Veteran  Civic  Councils  are  a  notable 
example.  In  the  latter  case,  veterans'  organizations  provide 
their  advice  and  opinion  to  the  highest  level  VA 
decisionmakers.  VA  employees  at  all  levels  are  in  daily 
contact  with  veterans  and  provide  input  to  administrators. 
New  initiatives,  such  as  the  consumer  feedback  cards  and 
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the  complaint/compliment  reporting  system,  provide 
valuable  information  to  policymakers. 

(3)  Informational  Materials 

The  comments  directed  at  informational  materials  fell  into 
three  categories.  The  first  category  focused  on  the 
informational  material  provided  on  the  Consumer  Affairs 
Program  itself.  While  some  comments  indicated  that  the 
level  of  detail  in  the  draft  program  provided  a  clear 
presentation  of  all  facets  of  the  program,  there  were  some 
which  suggested  that  there  was  too  much  detail.  It  was 
suggested  that  there  should  be  short,  simple  information 
sheets  for  consumers  on  how  the  program  could  work  for 
them.  It  was  also  noted  that  the  consumer  informational 
materials  and  initiatives  should  be  invaluable  in  increasing 
the  quality  of  service. 

The  second  category  directs  attention  to  the  information 
on  the  agency's  benefits  programs.  Here  again  there  were 
diverse  opinions.  While  there  were  comments  which  were 
positive  in  nature  on  the  availability  of  information  on 
benefits  and  services,  other  commenters  felt  that  there 
should  be  further  efforts  to  ensure  that  veterans  in  special 
categories  be  informed  (e.g..  incarcerated  veterans),  and  that 
informational  materials  be  more  readily  available. 

The  third  category  addressed  the  future  development  of 
informational  materials.  These  were  primarily  requests  that 
the  VA  use  the  resources  of  the  private  sector  in  the 
development  and  distribution  of  materials. 

(4)  Education  and  Training 

Reaction  to  proposals  for  education  and  training  in  the 
draft  program  were  directed  at  two  basic  areas.  The  first  is 
the  program's  provision  for  education  and  training  for 
employees  and  consumers  with  respect  to  the  VA  Consiuner 
Affairs  Program  iteelf.  Ilie  internal  training  of  employees  in 
consumer  awareness  was  though  to  be  invaluable  and  one  of 
the  most  important  provisions  in  the  program.  Past  VA 
initiatives,  such  as  the  "May  I  Help  You?"  campaign,  were 
said  to  help  reinforce  agency  policies  on  serving  the  veteran. 
Education  and  training  of  the  VA  consumer  was  often  linked 
to  informational  materials.  It  was  felt  that  one  of  the  main 
themes  which  should  be  used  in  this  area  was  the 
reinforcement  of  how  consumers  could  most  effectively  use 
the  program  and  what  is  expected  of  them.  Several 
comments  expressed  interest  in  having  VA  consumer  affairs 
training  extended  to  include  citizen  councils  and  state  and 
local  government  agencies  serving  the  veteran. 

The  other  area  identified  in  education  and  training 
concerned  ongoing  VA  programs  for  veterans'  benefits  and 
services,  and  did  not  specifically  refer  to  the  training  and 
education  of  VA  employees  and  consumer  affairs  staff. 

(5)  Complaint  Handling 

Complaint  handling  is  one  of  the  most  visible  components 
of  any  consumer  program.  Comments  received  which 
addressed  this  area  of  the  draft  program  focused  on  several 
different  aspects  of  complaint  handling.  First,  many  of  the 
respondents  indicated  that  they  were  satisfied  with  the 
current  procedures  for  complaint  handling.  In  these  cases,  it 
was  noted  that  excellent  communications  with  field  facility 
management  ensured  effective  resolution  of  problem  areas. 
Concern  was  raised  that  new  initiatives  outlined  in  the 
consumer  affairs  program  might  inhibit  communications  and 
that  field  facility  management  might  become  isolated  from 
consumers.  The  Consumer  Affairs  Program,  however,  builds 
onto  existing  procedures  and  will  not  interfere  in  the 
communications  between  the  public  and  field  facility 
management. 


The  second  aspect  of  complaint  handling  highlighted  was 
the  new  initiatives  in  the  program  which  encourage 
consumer  complaint  input  The  Consumer  Feedback  Card 
System  was  well  received  as  being  a  positive  method  for 
soliciting  the  concems  of  veterans,  through  a  convenient 
simple  format  The  Consumer  Complaint/Compliment 
Reporting  System  was  also  noted  as  being  a  positive  means 
for  allowing  agency  management  to  systematicaSy  review 
and  monitor  consumer  complaint  issues. 

The  third  aspect  pinpointed  by  the  comments  was  the 
interrelationship  between  complaint  handling  and  the 
education  and  training  of  consiuners.  In  this  instance  it  was 
pointed  out  that  increased  perception  by  consumers  of  VA 
benefits  and  services  would  most  likely  reduce  complaints.  It 
was  also  suggested  that  a  guide  for  consumers  be  developed 
showing  how  to  effectively  register  a  complaint. 

GENERAL  COMMENTS 

The  most  frequent  comment  received  supported  the  VA 
Consumer  Affairs  Program  as  it  was  written.  Several 
respondents  thought  the  program  to  be  well  designed  and 
conceived,  since  it  does  not  reduce  the  operating  department 
responsibilities,  but  rather  makes  each  department 
accountable  for  its  own  consumer  affairs  program.  Among 
the  positive  responses  were  several  supporting  the  program 
in  theory  and  principle  but  reserving  final  jud^nent  until  it 
can  be  reviewed  in  practice. 

Inevitably,  there  were  some  negative  comments.  A  few 
commented  that  the  resources  which  would  be  expended  for 
consumer  affairs  efforts  were  misguided  and  should  be  spent 
on  additional  specific  benefits  or  services.  The  remainder  of 
the  comments  generated  from  the  draft  review  addressed 
specific  instances  of  consumer  pn^ileffis.  Wkere  it  was 
appropriate  or  requested,  action  was  initiated  to  have  the 
departments  resolve  these  specific  problems. 

SPEanC  CHANGES 

Many  of  those  who  commented  on  die  draft  VA  program 
proposed  that  certain  changes  be  made.  Some  of  the 
proposals  were  already  encompassed  within  the  program 
while  others  were  outside  its  scope.  The  remainfaig 
substantive  proposals  and  their  disposition  are  listed  on  the 
following  pages: 


Change 

Proposed  Chang* 

impl*- 
fiwnted 

n6SS0n 

Include  recognition  of 

Yes 

State  mA  local  vetarwW 

State  and  local 

asaistane*  agencies 

government  role  in 

provide  valuable  help 

assisting  veterans. 

to  veterans  diractty  and 
aswsl  VA  in  dMpewing 
Fadaral  sanrices  and 
benefits. 

VACO  Consumer  AHairs 

No 

Several  l«spondents 

Coordinating 

Commmee  should  have 

indwidual  consumers 

consumer  memljers. 

Other  management 

VA  management 

committees  should  also 

committees.  The  draft 

include  consumers. 

program  includes 
consumers  on  many 
advisory  committees, 
but  not  on  all 
management 
committeet. 

The  program  should 

Yes 

Where  appropriate,  tti« 

specifically  spell  out 

program  reflects 

ways  in  which 

specific  channels  of 

individual  consumer 

expression  from 

views  are  tirought  to 

consumers  to 

deasionmakers 

decisionmakers. 

attention. 
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Proposed  change 

Change 
imple- 
mented 

Reason 

Several  suggestions 
proposed  that  exit 

No 

Several  suggestions  ol 
this  nature  were 

interviews  be 
conducted  with  every 

rejected  as  too 
cumtiersome  or  too 

patient  and  that  similar 
feedback  mechanisms 
be  undertaken.   ' 

costly.  However,  the 
program  proposes 
several  new  feedback 
mechanisms  which 
provide  simple  means 
for  consumers  to 
express  their  concerns 

Approved:  May  9. 1980. 

By  direction  of  the  Administrator. 

Rufus  H.  WUsoo, 

Deputy  Administrator. 
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VA  CONSUMER  AFFAIRS  PROGRAM 

I.  PURPOSE 

This  directive  establishes  procedures  and  policies  for 
administering  the  VA  Consumer  Affairs  Program  and 
implements  the  requirements  of  Executive  Order  12160, 
entitled  "Providing  for  Enhancement  and  Coordination  of 
Federal  Consumer  Programs." 

n.  SCOPE 

The  Consumer  Affairs  Program  requirements  are 
applicable  to  all  VA  departments,  staff  offices,  and  field 
stations.  The  Consumer  Affairs  Program  is  in  support  of  the 
mission  of  the  VA  to  provide  benefits  and  services  to  eligible 
veterans,  their  dependents  and  beneficiaries.  The  success  of 
the  program  depends  upon  the  contributions  and  support  of 
each  organizational  element  within  the  VA.  Therefore, 
included  in  this  directive  are  descriptions  of  the  individual 
department  consumer  affairs  programs.  These  programs  are 
presented  in  Parts  VIII  through  X.  Staff  offices  having 
significant  involvement  in  support  of  the  consumer  program 
are  presented  in  Part  XI.  The  combination  of  these  individual 
programs  constitutes  the  VA  Consumer  Affairs  Program. 

III.  POLICY 

It  is  the  policy  of  the  VA  to  effectively  involve  consumers 
in  VA  activities  including  the  development  of  agency 
regulations,  policies,  and  programs  which  are  of  substantial 
consumer  interest.  Such  participation  will  help  the  VA 
recognize  its  responsibilities  to  the  consumer,  will  help 
provide  the  VA  with  a  broad  range  of  views  on  regulations 
and  policies,  and  will  facilitate  the  conduct  of  agency 
business,  thus  having  a  positive  effect  on  the  quality  of 
services  provided  by  the  agency. 

IV.  GOAL 

The  goal  of  this  program  is  to  provide  high  quality  service 
to  consumers  by  increasing  the  VA's  sensitivity  to  the  needs 
and  desires  of  veterans  and  their  dependents,  by  being 
responsive  to  inquires,  by  incorporating  their  views  into  the 
policymaking  process,  by  ensuring  their  awareness  of 
programs  and  opportunities  available  through  the  VA,  and 
by  evaluating  the  effectiveness  of  existing  programs  to 
assure  that  the  VA  is  meeting  the  needs  of  consumers  as 
well  as  carrying  out  the  mission  of  the  VA. 

V.  OBJECTIVES 

A.  That  the  Administrator  and  senior  decisionmakers  be 
kept  aware  of  the  needs  and  problems  of  VA  consumers. 

B.  That  productive  channels  of  communications  be 
maintained  with  veterans'  organizations  to  include  technical 
assistance  when  needed. 

C.  That  information  on  VA  programs  and  procedures  for 
consumer  participation  be  disseminated  in  an  effective  and 
timely  manner. 

D.  That  the  views  of  special  consumer  groups  (e.g., 
monirities,  handicapped,  elderly,  etc.)  be  given  consideration 
in  areas  directly  affecting  them. 

E.  That  all  proposed  agency  rules,  policies,  programs  and 
legislation  be  reviewed  to  determine  their  impact  upon 
consumers. 

F.  That  there  be  more  emphasis  on  meaningful 
participation  by  consumers  in  the  development  and  review 
of  all  agency  rules,  policies  and  programs. 

G.  That  the  VA  educate  staff  members  on  the  provisions  of 
the  Federal  Consumer  Program  and  provide  special  training 
for  agency  consumer  affairs  personnel  as  deemed 
appropriate. 


Federal  Register  /  Vol.  45.  No.  112  /  Monday.  June  9.  1980  /  Notices 


38907 


H.  That  consumer  satisfaction  with  each  major  VA 
program -be  continuously  monitored  to  determine  their 
degree  of  satisfaction  with  the  agency  activity. 

VI.  RESPONSIBILITIES 

A.  General 

The  Veterans  Administration  has  three  departments:  the 
Department  of  Medicine  and  Surgery,  the  Department  of 
Veterans  Benefits,  and  the  Department  of  Memorial  Affairs. 
Although  each  department  is  involved  in  providing  benefits 
and  services  to  veterans  and  their  dependents,  each  has 
distinct  functions.  Each  is,  therefore,  responsible  for 
developing  its  own  consumer  affairs  program  consistent  with 
the  overall  VA  program. 

Responsibility  for  the  implementation  of  the  Consumer 
Affairs  Program  at  the  operational  level  rests  with  the 
department  heads  who,  using  their  appointed  consumer 
affairs  respresentatives,  will  be  responsible  for  the  control, 
reporting,  and  monitoring  procedures  necessary  for  the 
successful  operation  of  the  Consumer  Affairs  Program.  In 
this  regard,  representatives  will  review  responses  to 
compliants  from  the  standfKJint  of  timeliness  and  quality, 
and  will  provide  guidance  to  employees  on  the  handling  of 
consumer  compliants.  Representatives  will  also  bring  to  the 
attention  of  top  management  those  consumer  issues 
requiring  their  advice  or  of  which  they  should  be  aware. 

B.  Department  and  Staff  Office  Heads  are  Responsible  For 

1.  Designating  a  senior  level  individual  to  serve  as 
"consumer  affairs  representative"  for  their  respective 
elements. 

2.  Ensuring  that  the  consumer  affairs  representative  is 
included  in  decisionmaking  as  early  as  possible,  and  at  all 
significant  subsequent  stages,  in  matters  of  substantial 
consumer  interest. 

3.  Including  in  the  Five  Year  planning  process  sufficient 
funding  and  staff  for  an  effective  consumer  involvement 
program  designed  to  give  consumers  opportunities  to 
participate  in  the  organization's  decisionmaking  processes. 

4.  Managing  the  control,  reporting,  and  monitoring  of 
procedures  necessary  for  the  successful  operation  of  VA 
consumer  compliant  handling  and  the  Compliant/ 
Compliment  Reporting  System. 

5.  Implementing  the  Consumer  Affairs  Program  at  all  field 
stations,  and  ensuring  that  field  station  directors: 

(a)  Designate  a  senior  level  individual  to  serve  as 
consumer  affairs  representative  for  their  respective  stations. 
The  representatives'  duties  will  be  similar  to  their  Central 
Office  counterparts  and  related  to  their  level  of  duty. 

(b)  Ensuring  that  the  consumer  affairs  representative  is 
included  in  decisionmaking  as  early  as  possible,  and  at  all 
significant  subsequent  stages,  in  matters  of  substantial 
consumer  interest  in  their  area  of  operations. 

(c)  Maintaining  open  communications  with  local  veterans 
service  organizations. 

6.  Ensuring  that  there  is  adequate  opportunity  for 
meaningful  consumer  participation  when  substantive 
changes  are  proposed  to  policies,  procedures,  or  programs 
which  affect  consumers. 

7.  Producing  and  distributing  materials  to  inform 
consumers  about  department  programs,  procedures  for 
obtaining  services  or  benefits,  and  ways  to  register  their 
complaints. 

8.  Maintaining  a  meaningful  outreach  program  to 
consumers  to  encourage  their  involvement  in  the  agency's 
programs. 

9.  Educating  and  training  their  staff  on  the  Consumer 
Affairs  Program  purpose  and  objectives. 


C.  Department  and  Staff  Office  Consumer  Affairs 
Representatives  are  Responsible  For 

1.  Developing,  in  consultation  with  the  Agency  Consumer 
Affairs  Coordinator,  a  consumer  affairs  program  tailored  to 
their  element's  functions.  This  program  shall  be  submitted  to 
the  department  or  staff  office  head  for  approval  and 
publication. 
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2.  Using  all  appropriate  means  to  notify  consumers  of  each 
proposed  regulation,  policy,  or  program  having  substantial 
consumer  interest,  to  include  coordination  with  the  Veterans' 
Service  Organization  Liaison  (VSOL). 

3.  Monitoring  and  recommending  improvement  in  his/her 
element's  procedures  for  notifying  consumers  about  hearings 
and  public  meetings;  monitoring  and  recommending  any 
necessary  changes  in  locations  of  meetings  and  advance 
notice  requirements  to  assure  maximum  consumer 
participation. 

4.  Identifying  and  advocating  the  consumer  interest  in 
appropriate  issues.  Carrying  out  this  responsbility  will 
include,  but  not  be  limited  to: 

(a)  Ascertaining  consumers'  positions  on  relevant  issues 
through  such  devices  as  maintaining  contacts  with  consumer 
groups  and  analyzing  consumer  mail; 

(b)  Keeping  senior  officials  informed  of  consumers' 
opinions,  concerns,  and  needs; 

(cj  Providing  consultation  to  Department  and  Staff  Office 
members  who  draft  proposed  rules  and  regulations. 

D.  VA  Consumer  Affairs  Coordinator 

The  Director,  Consumer  Affairs  Staff,  is  the  Agency's 
Consumer  Affairs  Coordinator  and  reports  directly  to  the 
Administrator  of  Veterans  Affairs  on  consumer  matters.  (See 
Figure  1,  Organization  of  the  Veterans  Administration.)  He/ 
she  is  responsible  for: 

1.  Coordinating  all  VA  consumer  affairs  activities  and 
ensuring  that  the  provisions  of  Executive  Order  12160  are 
implemented. 

2.  Providing  the  administrative  policy  direction  for  and 
oversight  of  VA  consumer  activities. 

3.  Reporting  directly  to  the  Administrator  the  potential 
impact  on  consumers  of  particular  VA  policy  or  program 
initiatives  under  review  or  development. 

4.  Participating  as  a  member  of  the  Organization  and 
Management  Improvement  (OMI)  Committee  which  consists 
of  senior-level  management  representatives  from  each 
department  and  staff  office.  The  committee  will  meet  as 
needed,  but  at  least  monthly  to  exchange  information  about 
consumer-oriented  actions  within  the  VA;  increasing 
efficiency,  cost-effectiveness,  and  consistency  of  VA 
consumer  affairs  programs;  and  avoiding  duplication  of 
effort.  The  committee  will  also  analyze  the  consumer 
implications  of  proposed  changes  to  rules,  policies  and 
programs. 

5.  Providing  coordination  with  other  Government  agencies 
on  consumer/community  veterans'  interests  to  include 
coordination  with  the  U.S.  Office  of  Consumer  Affairs 
Special  Assistant  to  the  President. 

6.  Supporting  the  interests  of  consumers  by  communicating 
their  concerns  to  officials  within  the  VA  in  order  that  such 
concerns  may  be  recognized  and  considered  in  VA  policies, 
programs,  and  actions. 

7.  Promoting  consumer  education/information  programs 
and  consumer  involvement  within  the  agency. 

8.  Ensuring  that  consumers  have  adequate  opportunity  for 
participation  before  significant  regulations,  policies,  or 
procedures  are  initiated. 

9.  Ensuring  that  consumer  views  and  concerns  are 
adequately  considered  in  agency  decisiormiaking. 

E.  Veterans'  Service  Organization  Liaison  (00A3)  is 
Responsible  For 

Establishing  and  maintaining  a  systematic  method  of 
internal  coordination  for  national-level  communications 
between  veterans'  service  organizations  (VSOs)  and  the 
Office  of  the  Administrator  and  department  and  staff  offices 
of  the  Veterans  Administration. 


F.  VA  Consumer  Affairs  Staff — Office  of  Planning  and 
Program  Evaluation  (07)  is  Responsible  For 

1.  Maintaining  a  Consumer  Affairs  Program  for  the 
management  and  coordination  of  VA  consumer  activities. 
(See  Figure  1,  Proposed  Organization  of  the  Veterans 
Administration.) 

2.  Acting  as  point  of  contact  for  the  U.S.  Office  of 
Consumer  Affairs  and  other  consumer  groups,  except 
veterans'  service  organizations  who  contact  the  Veterans' 
Service  Organization  Liaison. 

3.  Coordinating  and  integrating,  in  consultation  with 
consumer  affairs  representatives,  comprehensive 
agencywide  guidelines  governing  the  handling,  classification 
and  analysis  of  complaints. 

4.  Reviewing  VA  consumer  policies  and  procedures  for 
consistency  with  national  consumer  policy  established  by 
the  President  and  the  U.S.  Office  of  Consumer  Affairs. 

5.  Collaborating  with  departments,  staff  offices,  and 
Veterans'  Service  Organization  Liaison  in  the  development 
of  procedures  for  early  and  meaningful  participation  by 
consumers  in  the  development  of  agency  rules,  policies,  and 
programs. 

6.  Collaborating  with  the  Veterans'  Service  Organization 
Liaison  (VSOL)  activity  to  obtain  input  from  veterans' 
organizations  into  the  consumer  program. 

7.  Evaluating  information  obtained  from  the  Consumer 
Complaint/Compliment  Reporting  System  and  other 
feedback  systems  and  providing  such  information  to  the 
Administrator  and  to  the  Departments  and  Staff  Offices. 

8.  Coordinating  with  departments  and  staff  offices  to 
assure  VA  responsiveness  to  complaints,  and  monitoring 
consumer  feedback  systems  to  see  that  consumer  views  and 
concerns  are  adequately  analyzed  and  considered  in  policy 
and  regulation  formulations. 

9.  Coordinating  with  the  Office  of  Information  Services  to 
ensure  that  information  about  VA  programs  reaches 
consumers. 

10.  Developing  an  education  and  training  program  for 
consumer  affairs. 

11.  Coordinating  the  conduct  of  surveys  and  research 
studies  concerning  the  needs,  interests  and  problems  of 
consumers. 

12.  Coordinating  the  development  of  a  system  of 
statistical  sampling  of  recipients  of  the  agency's  services  to 
obtain  a  complete  and  comprehensive  picture  of  consumer 
attitudes  toward  the  agency  and  to  illuminate  areas  where 
improvements  could  be  made  in  the  dispensing  of  such 
services. 

G.  Office  of  Human  Goals  (09)  is  Responsible  For 

Identifying  views  of  special  consumer  groups,  such  as 
minorities,  handicapped,  women,  etc.,  and  ensuring  that  such 
information  is  relayed  to  program  officials  as  input  for  future 
decisions. 

H.  General  Counsel  (02)  is  Responsible  For 

Analyzing  Congressional  correspondence  to  identify 
strengths  and  weaknesses  in  VA  programs  and  ensure  that 
such  information  is  relayed  to  program  officials  as  input  for 
future  decisions.  Reviewing  the  proposed  VA  consumer 
actions  and  initiatives  for  legal  and  legislative  implications 
and  recommending  any  necessary  changes. 

I.  Information  Services  (06)  is  Responsible  For 

Informing  consumers  through  the  use  of  publications  and 
other  media  forms  about  VA  programs,  including  where  and 
how  to  apply  for  benefits. 
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J.  Controller  (04)  is  Responsible  For 

Controlling  consumer  reports  within  the  agency,  serving  as 
a  liaison  for  0MB  clearance  of  public  use  reports,  providing 
statistical  support,  and  preparation  of  agency  consumer 
affairs  budget. 

K.  Office  of  Data  Management  and  Telecommunications  (30) 
is  Responsible  For 

Providing  ADP  support  to  departments  and  staff  offices 
consumer  programs  and  activities. 

L.  Inspector  General  (50)  is  Responsible  For 

Reviewing  consumer  complaint  mail  referred  by 
departments  and  staff  offices  to  determine  if  an  investigation 
is  warranted  and  processing  complaints  received  from  the 
"Employee  Hot  Line."  As  part  of  their  audit  activities,  they 
will  examine  field  station  consumer  activities. 

M.  Management  Service  (60)  is  Responsible  For 

Insuring  that  VA  records  are  effectively  managed  in  order 
to  provide  maximum  service  to  veterans.  Protecting  veterans' 
ri^ts  under  Privacy  and  Freedom  of  Information  policy  and 
regulations.  Insuring  that  VA  regulations  are  clearly  and 
accurately  published  in  the  Federal  Register  for  public 
information. 

VU.  OVERVIEW  OF  VA  CONSUMER  AFFAIRS  PROGRAM 
A.  Perspective 

1.  Operation  of  Consumer  Affairs  Program 

The  mission  of  the  Veterans  Administration  is  to  provide 
service  and  benefits  to  eligible  veterans  and  their 
dependents.  BeneHts  and  services  are  provided  in  a  broad 
range  of  areas  which  include  compensation  and  pension 
payments,  educational  and  vocational  rehabilitation 
assistance,  insurance,  mortgage  credit  assistance  (home 
loans),  burials,  headstones  and  markers,  health  care,  and 
hospitalization.  These  programs  must  be  responsive  to  the 
needs  of  the  recipients  by  providing  the  best  service  possible 
within  the  resources  available.  It  is  recognized  that 
implementation  of  consumer  initiatives  can  be  accomplished 
only  to  the  extent  that  resources  are  available  to  the 
Departments. 

Although  the  VA  has  always  had  the  interest  of  its 
consumer  as  its  primary  concern,  the  consumer  program 
brings  with  it  a  new  philosophy  seeking  greater  consumer 
participation  in  the  development  of  rules,  policies  and 
programs.  It  emphasizes  that  the  beliefs  of  the  benefit 
recipient  need  to  be  considered  as  an  important  ingredient  in 
the  decisionmaking  process.  This  approach  relies  upon 
active  consumer  participation  and  the  establishment  of 
effective  feedback  mechanisms  to  keep  each  level  of 
management  and  program  officials  informed  of  the  needs 
and  concerns  of  veterans.  The  process  of  consumer 
participation  is  shown  in  Figure  2,  Total  Consumer  Feedback 
System.  It  begins  with  input  from  consumers  expressing 
desires  and  needs  through  a  variety  of  mechanisms  (e.g., 
complaints,  veterans*  organizations'  impact  surveys, 
veterans  civil  councils).  This  information  is  to  be 
summarized  in  a  format  meaningful  to  management  for 
further  analysis  and  evaluation  to  determine  possible 
problem  areas  or  changes  that  may  be  indicated.  With  this 
consumer  information  available,  management  can  then  make 
better  informed  decisions  to  help  improve  VA  programs  or 
services  through  output  mechanisms  which  implement 
changes  in  rules,  regulations,  policies,  or  resources. 
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The  veterans'  organizations  play  an  important  role  in  the 
VA  Consumer  Program.  There  are  approximately  50  national 
veterans'  organizations  representing  veterans'  concerns.  The 
Veterans  Administration  maintains  working  relationships 
with  these  groups  at  both  the  national  and  local  levels. 
These  organizations  provide  one  of  the  best  sources  of 
feedback  from  VA  consumers,  as  well  as  effective 
organizations  to  inform  consumers  about  VA  programs.  They 
represent  the  interests  of  VA  consumers  and  most  have 
program  specialists  who  can  intercede  on  a  veteran's  behalf 
when  assistance  is  needed.  Veterans'  organizations  are 
consulted  whenever  major  changes  in  procedures  are  under 
consideration.  On  the  national  level,  the  primary  point  of 
contact  in  the  VA  with  the  veterans'  organizations  is  a 
Special  Assistant  to  the  Administrator,  the  Veterans'  Service 
Organization  Liaison  (VSOL),  whose  primary  duty  is  to  work 
with  the  veterans'  organizations  to  obtain  their  views  and 
assist  them  in  obtaining  information  they  may  need.  At  the 
local  level  the  field  station  directors  provide  the  primary 
contact  with  local  veterans'  organizations  through  various 
means:  periodic  formal  meetings,  personal  contact,  and 
organization  representation  in  advisory  groups,  to  name  a 
few. 

2.  VA  Consumer  Program  Organizational  Structure 

The  Director.  Consumer  Affairs  Staff,  has  been  designated 
as  the  VA  Consumer  Affairs  Coordinator.  He/she  has  direct 
access  to  the  Administrator  and  is  in  a  position  to  advise  the 
Administrator  and  oversee  consumer  affairs  activities 
throughout  the  VA.  The  coordinator  is  the  agency's  primary 
consumer  affairs  advocate  and  with  the  help  of  a  consumer 
affairs  staff,  analyzes  all  rules,  regulations,  policies,  and 
proposed  legislation  for  consumer  implications.  He/she 
recommends  changes  as  needed  to  make  procedures  and 
policies  more  responsive  to  consumer  interests.  In  addition 
to  help  from  the  consumer  staff,  the  Consumer  Affairs 
Coordinator  participates  as  a  member  of  the  Organization 
and  Management  Improvement  (OMI)  Committee  which  also 
functions  as  the  Consumer  Affairs  Coordinating  Committee. 
Committee  members  are  senior-level  employees  from  each 
Staff  Office  and  Department.  Major  management  initiatives 
on  consumer  affairs,  management  improvement, 
organizational  changes,  and  proposed  changes  to 
regulations,  policies,  procedures,  and  legislation  are  brought 
before  the  committee. 

Each  major  staff  office  and  department  in  Central  Office 
and  each  field  facility  has  a  consumer  affairs  representative 
responsible  for  consumer  activities  and  reports  directly  to 
the  department  head  or  station  director.  They  also  provide 
the  Administrator  with  status  reports  of  their  programs 
during  the  Quarterly  Review  and  Analysis  briefings.  The 
consumer  affairs  representatives  act  as  consumer  advocates 
resolving  problems  of  an  immediate  nature,  crossing 
organization  lines  when  necessary.  The  consumer  affairs 
representatives  interact  with  consumer  affairs  personnel  at 
all  other  levels  in  the  VA  Consumer  Affairs  Program  network 
to  resolve  problems  of  both  general  and  specific  natures. 

The  basic  interrelationships  under  the  Consumer  Affairs 
Program  are  shown  in  Figure  3,  Operating  Structure  of  VA 
Consumer  Affairs  Program.  The  specific  duties  and 
responsibilities  of  the  Consumer  Affairs  Coordinator,  the 
consumer  staff,  departments  and  staff  offices  are  shown  in 
Part  VI.  Responsibilities. 

BILLING  CODE  USO-OI-M 


nGURE3 

OPERATING  STRUCTURE 

OF  THE 

VA  CONSUMER  AFFAIRS  PROGRAM 


tr 

VfttrtRi  AfUn 


Couruet 


Ikmjn  (ute 


ItTfonnftKn 
(enricct 


^^iZ 


Inspector 


fUnning  4 


Vitinnt 
Service 

OriinlzJtion 
Ui'son 


Ccntumer  ARiin  Coortfinitor 


Ceniumer  Affiln  Itiff 


OM:  Cemmtnce 


fcippel 


ConinBer  (04) 


Mar.aoement  (erviui 
Administriiive  Sirvicct 


(03) 

TtK:oT.m. /3Di 


DM&S 

Ccntumer  ARiin 
Reprtsentalivi 


PVB 
Ctntumr  AlUln 
Reprtientitivf 


DMA 

Ceniumr  Afliin 
ReprftenUthri 


Medicil  Ficaty 

Unsumer  Afttin 
Reprtterttithn 


RetftUttofl 

Contvmef  AfUIn 

ReprfttntaHvt 


Hitjonil  Cemetiry 
AniOttct 

Crtumir  AfUi 
Repntentilhrt 


BILLING  CODE  t320-01-C 


^^ 


38914 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


3.  Organization  of  Agency  Consumer  Affairs  Staff 

'  The  agency  Consumer  Affairs  Staff  is  a  separate  element 
located  in  the  Office  of  Planning  and  Program  Evaluation.  It 
directly  supports  the  Consumer  Affairs  Coordinator  (CAC). 
Its  location  in  Planning  and  Program  Evaluation  gives  it 
needed  access  to  expertise  in  the  areas  of  agency  planning, 
special  studies,  and  program  evaluations.  The  staff  is 
composed  of  a  director,  two  analysts,  and  administrative 
support. 

The  agency  Consumer  Affairs  Staff  is  in  continuous 
contact  with  each  of  the  department's  consumer  affairs  staffs 
and  the  consumer  afi'airs  representatives  for  each  of  the  staff 
offices.  Coordination  is  routinely  accomplished  with  the 
departments  through  working  committees  which  expedite 
necessary  actions.  The  staff  will  colloborate  with 
Department  and  Staff  Office  representatives  in  the  review  of 
proposed  legislation  and  in  policies,  regulations,  and 
procedures  to  determine  their  impact  on  VA  consumers. 

B.  CoDsumer  Participation 

1.  General 

The  VA  has  an  extensive  and  comprehensive  system  to 
encourage  consumer  participation  both  at  the  local  and 
national  levels.  Responsibility  for  ensuring  adequate 
participation  by  consumers  rests  with  the  Administrator  and 
heads  of  departments  and  staff  offices.  The  major  methods 
of  obtaining  information  fi-om  the  consumer  to  use  in  the 
decisionmaking  process  are  as  follows: 

(a)  Person-to-person  contact  with  consumers. 

(b)  Meetings  and  mformal  consultations  with  consumer 
organizations  {veterans'  service  organizations). 

(c)  Copies  of  regulations,  policies,  and  procedures  sent  to 
veterans'  organizations  and  other  interested  groups  for 
comment  simultaneously  with  their  publication  in  the 
Federal  Register. 

(d)  Information  obtained  from  complaints  and  proposed 
consumer  feedback  cards. 

(e)  Impact,  attiude,  and  opinion  surveys  of  the  recipients  of 
benefits. 

(f)  Vietnam  Veterans  Civic  Councils  at  each  VA  Reeional 
Office. 

(g)  Representation  of  consumers  on  advisory  committees, 
(h)  Conferences  on  VA  programs  with  participation  from 

consumer  groups. 

(i)  Program  evaluations  to  determine  the  effectiveness  of 
the  delivery  of  benefits. 

(j)  Evaluation  of  VA  facilities  conducted  by  veterans' 
organizations. 

(k)  On-site  representatives  of  veterans'  organizations  at 
VA  facilities  who  meet  with  the  director  on  a  regular  basis. 

(1)  Public  appearances  by  VA  managers  before  community 
and  civic  groups  and  professional  organizations. 

(m)  Contacts  with  state  and  local  government  veterans 
services,  and  social  and  employment  agencies. 

2.  Avenues  and  Forms  of  Consumer  Participation 

There  are  many  avenues  of  approach  VA  consumers  can 
use  to  make  their  views  known.  The  major  ways  are  shown 
below: 

(a)  The  Veterans  Administration  provides  opportunities 
for  consimiers  to  express  their  views  at  both  field  station 
and  Central  Office  Organizational  levels  and  at  several 
points  in  the  agency  policymaking  process.  Some  consumer 
contacts  are  direct  and  informal,  such  as  a  veteran  inquiring 
about  VA  programs;  others  are  formal,  such  as  the 
Administrator  and  VA  staff  attending  the  annual 
conventions  of  national  veterans'  organizations. 


(b)  Consumers  may  express  their  opinions  of  VA  benefits 
and  service  in  a  variety  of  ways.  Inquiries,  utilization  of  VA 
benefits,  and  general  information  obtained  about  consumers 
provide  input  into  the  decisionmaking  process.  Personal 
contact  between  VA  employees  and  individual  consumers 
provides  an  opportunity  for  input  into  decisionmaking; 
information  obtained  from  these  contacts  ultimately 
becomes  a  source  of  agency  knowledge  regarding  consumer 
concerns.  To  aid  in  this  effort  the  VA  has  an  extensive 
outreach  program  which  includes  toll-free  telephone  calls  to 
all  VA  Regional  Offices  and  veterans  assistance  personnel 
located  at  each  VA  medical  Cjnter  and  VA  Regional  office. 

(c)  Each  department  currently  is  developing  a  consumer 
feedback  card.  These  are  voluntary  means  by  which 
consumers  can  express  their  satisfaction  or  dissafisfaction 
with  a  program  or  the  service  received.  Implementation  is 
expected  in  early  FY  1981, 

(d)  An  agency  wide  Complaint/Compliment  Reporting 
System  is  also  under  development.  When  implemented,  this 
system  will  provide  computerized  reports  showing  the 
number  of  complaints,  their  subject  matter  and  source. 
Implementation  is  scheduled  to  start  in  early  FY  1981.  (See 
Paragraph  VII.  E) 

(e)  Veterans'  organizations  periodically  evaluate 
individual  field  station  operations.  Representatives  of  the 
organizations  also  provide  on-site  assistance  to  consumers 
within  VA  facilities.  A  consimier  need  not  be  a  member  of  a 
veterans'  organization  to  utilize  its  services.  Information 
provided  by  the  veterans'  organizations  at  the  local  level  is 
an  important  source  of  consumer  input  for  decisionmakers. 

3.  Analysis  of  Consumer  Concern  and  Stages  of  Consumer 
Participation  in  Decisionmaking 

Consumer  views  are  interjected  at  several  levels  when 
policy  decisions  are  being  made: 

(a)  Veterans'  organizations  provide  the  major 
opportunities  for  consumer  viewpoints  to  be  hard  early  in 
agency  policy  formulation  processes.  The  organizations  are 
consulted  regularly  on  an  informal  basis  and  receive 
advance  drafts  of  proposed  changes  in  programs  and  major 
procedures.  Veterans  organizations  also  provide  comments 
and  analyses  when  they  believe  existing  programs  should  be 
modified. 

(b)  Comments  and  suggestions  are  provided  by  third  party 
participants  (e.g.,  mortgage  lenders,  educators,  and 
professional  organizations)  who  interact  with  consumers. 

(c)  Individual  suggestions  from  consumers  and  information 
received  from  complaint/compliment  and  other  feedback 
mechanisms  are  used. 

(d)  Information  is  obtained  fi"om  surveys  and  program 
evaluations  showing  where  improvements  or  changes  are 
needed. 

(e)  Each  state  or  VA  Regional  Office  has  a  Vietnam 
Veterans  Civic  Council.  The  councils  meet  quarterly  to 
discuss  local  issues  with  a  VA  representative.  Council 
recommendations  for  remedies  to  problems  are  forwarded  to 
Central  Office  for  consideration. 

(f)  Professional  advisory  committees  are  another 
mechanism  for  consumer  input.  The  advisory  committees 
represent  diverse  groups,  including  veterans  and  members  of 
the  community  who  are  prominent  in  the  fields  of  medicine, 
education,  construction,  and  law.  The  committees  provide 
management  with  professional  evaluations  of  VA  programs 
and  serve  as  a  source  of  new  ideas  to  improve  VA  services 
to  consumers. 

(g)  VA  sponsors  conferences  on  agency  programs  and 
veteran-related  issues.  Experts  convene  to  share  ideas  and 
discuss  solutions  to  consumer  problems. 
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C.  Consumer  Informational  Material 

Informational  materials  on  VA  programs  are 
comprehensive  and  widely  distributed.  They  are  an  integral 
part  of  the  outreach  effort.  Information  is  provided  to 
veterans  through  the  following  seven  primary  means: 

1.  Television  and  radio. 

2.  Newspapers  and  magazines. 

3.  VA  pamphlets  and  literature. 

4.  Veterans  Assistance  Discharge  System  (VADS)  which 
provides  information  directly  to  new  military  dischargees. 

5.  Personal  contact  with  VA  employees. 

6.  VA  nationwide  toll-free  telephone  system. 

7.  Conferences  with  veterans'  organizations. 

In  addition  to  VA  publications,  third  party  participants  in 
VA  programs  (e.g.,  mortgage  lenders)  supplement  VA 
publications  by  providing  additional  information  to  the 
potential  beneficiary.  Most  veterans'  organizations  also 
publish  monthly  magazines  at  the  national  level  and  special 
material  at  the  local  level  containing  information  about  VA 
programs.  Furthermore,  when  the  VA  participates  in  public 
events,  appropriate  informational  materials  on  VA  programs 
are  made  available.  VA  surveys  of  veterans  and  dependents 
show  that  as  a  result  of  these  efforts,  almost  all  veterans 
receive  some  information  about  VA  programs  and  activities 
and  that  the  needed  information  is  readily  available  to 
veterans  in  all  parts  of  the  country. 

There  is  a  continuous  assessment  of  the  effectiveness  of 
informational  materials  being  provided  and  they  are  under 
continuous  review  to  update  and  simplify  the  iiiformation  for 
VA  consumers.  Responsibility  for  developing  information 
about  the  programs  rests  with  department  and  program 
officials.  As  new  legislation  is  passed  or  procedures  are 
changed,  program  administrators  are  also  responsible  for 
making  the  necessary  changes  to  the  appropriate 
informational  publications.  Dissemination  of  information  by 
radio,  television,  and  newspapers  is  arranged  for  at  both  the 
national  and  local  levels. 

An  important  function  of  VA  facilities  at  the  local  level  is 
to  disseminate  information.  Within  the  Department  of 
Medicine  and  Surgery,  hospitals,  outpatient  clinics, 
domiciliaries,  and  nursing  homes  furnish  a  full  spectrum  of 
health  care  information.  Regional  Offices,  within  the 
Department  of  Veterans  Benefits,  are  the  contact  points  for 
veterans  wishing  to  obtain  information  about  their  benefits, 
and  serve  also  as  distribution  points  for  all  non-medical 
programs.  National  Cemeteries,  within  the  Department  of 
Memorial  Affairs,  furnish  information  on  VA  burial  benefits. 

All  of  the  regional  offices,  hospitals,  and  cemeteries  are 
covered  by  seven  regional  information  specialists  who  work 
with  the  station  director  and  program  officials  to  develop 
information  about  VA  programs  for  media  use. 

VA  publications  are  routinely  made  available  at 
convenient  locations  such  as  military  installations,  veterans' 
service  organizations,  libraries,  imiversities/college 
campuses,  and  community  information  centers.  The  VA  toll- 
free  telephone  system  is  also  a  source  for  consumers  to 
request  VA  benefits  information. 

D.  Education  and  Training 

1.  Employee  Education  and  Training 

Employee  education  and  training  includes  informing  all    . 
VA  personnel  regarding  the  requirements  of  Executive  Order 
12160  and  the  enhanced  VA  Consumer  Affairs  Program; 
additional  education  and  training  in  consumer  service  for 
those  VA  personnel  involved  in  direct  contact  with 
consumers;  and  specialized  training  and  education  for 
employees  directly  involved  in  the  Consumer  Affairs 
Program. 


Training  of  employees  is  the  responsibility  of  the 
departments  and  staff  offices.  Each  department  and  staff 
office  develops  its  own  training  program  to  meet  the  special 
needs  of  its  personnel  in  providing  the  best  possible  service 
within  available  resources.  Currently  each  department 
having  public  contact  has  a  training  program  for  employees 
on  answering  questions  and  on  sensitivity  toward  the 
individual.  "The  best  ways  to  serve  or  care  for  the  individual 
are  emphasized. 

A  specific  Consumer  Affairs  training  program  is  to  be 
established  by  each  department  to  include  field  stations.  The 
Consumer  Affairs  Staff  will  coordinate  and  assist  the 
departments  to  ensure  that  there  is  a  consistent  and  cohesive 
agency  approach.  The  current  training  programs  for 
employees  relating  to  consumer  affairs  are  to  be  integrated 
into  one  training  program.  An  agency  training  directive 
providing  guidance  for  establishing  departmental  consumer 
programs  will  be  developed  and  will  include  the 
requirements  of  the  Executive  Order. 

2.  Consumer  Education  and  Training 

Consumer  education  and  training  includes  informing  the 
consumer  of  the  benefits  and  services  and  bow  to  obtain 
them;  providing  technical  assistance  on  VA  matters  to 
consumer  organizations  (e.g.,  Veterans'  Organizations);  and 
providing  technical  assistance  and  training  to  intermediaries 
through  which  some  VA  benefits  are  delivered  (e.g.,  builders, 
educational  institutions,  contract  health  care  facilities,  and 
funeral  homes). 

E.  Complaint  Handling 

A  major  source  of  consumer  opinion  is  &om  complaints, 
most  of  which  are  received  and  resolved  by  the  field 
stations.  There  is  a  formal  written  procedure  to  ensure  that 
special  review  of  complaints  is  made,  whether  it  comes  to 
the  station  staff,  the  station  director,  or  a  veterans' 
organization.  Complaints  are  forwarded  to  the  Office  of  the 
Director  to  ensure  prompt  reply  and  to  be  cert£iin  corrective 
measures  are  taken  to  avoid  similar  complaints  from  other 
veterans.  It  is  the  policy  of  all  VA  field  stations  to  respond 
immediately  to  complaints  and  to  resolve  them  in  an 
expeditious  manner.  As  a  goal,  the  VA  tries  to  at  least 
provide  an  interim  response  to  the  complainant  within  ten 
(10)  working  days  if  the  problem  cannot  be  readily  resolved. 
In  addition  to  complaints  about  service  received,  veterans, 
their  dependents,  or  their  beneficiaries  can  appeal  decisions 
made  regarding  claims  for  benefits.  In  these  instances,  the 
VA  instructs  the  consumers  of  the  proper  procedures  for 
having  the  case  heard  by  the  Board  of  Veterans  Appeals.  If  a 
VA  field  station  discerns  a  pattern  which  indicates  a 
consumer  problem  is  more  than  local  in  scope,  the 
appropriate  Central  Office  official  is  contacted. 

Complaints  received  at  Central  Office  receive  similar 
priority  handling,  each  request  being  answered  promptly  and 
reviewed,  together  with  other  data,  to  determine  if  there  is 
any  need  for  change.  As  a  result  of  this  method,  complaints 
received  at  the  field  stations  and  Central  Office  have 
influenced  VA  policies,  procedures,  and  regulations. 

With  the  implementation  of  the  TARGET  computer 
system,  the  VA  has  been  able  to  provide  immediate  answers 
to  consumer  inquiries,  and  thus  possibly  avoid  a  formal 
complaint.  This  system  when  fully  operational  will  allow  the 
VA  field  stations  to  immediately  make  inquiries  on 
individual  veteran's  status  of  eligibility  and  benefits. 

Under  the  enhanced  Consumer  Affairs  Program,  a  system 
is  under  development  to  collect  topical  data  on  all 
complaints.  This  data  will  be  computerized  and  used  to 
produce  statistical  information  on  "who"  (e.g.,  veteran. 
Congressional,  White  House,  professional,  etc.],  "what 
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program"  (e.g.,  DVB's  housing,  education,  pension,  DM&S's 
Inpatient,  Dental,  Contract  Care,  etc.;  or  DMA's  headstone/ 
marker  National  Cemetery  maintenance,  etc.),  and  "specific 
concern"  (e.g.,  timeliness,  denied  benefits,  treatment,  etc.) 
that  are  involved.  With  this  information  the  VA  will  be  able 
to  establish  a  more  representative  picture  of  the  views  and 
opinions  held  by  veterans  on  VA  performance.  This  will  be 
accomplished  through  the  use  of  statistical  reports  showing 
the  number  and  percentage  of  complaints  during  a  period  by 
facility,  program  area,  and  concern.  These  reports  will  also 
show  the  timeliness  of  VA's  response  to  complaints.  As  a 
management  tool  for  all  levels  of  management,  the 
information  from  these  reports  can  help  increase  the  VA's 
sensitivity  to  consumer  concerns  and  more  effectively  alert 
management  to  possible  problems. 

Appropriateness  of  response  will  also  be  reviewed  through 
a  sampling  procedure  as  part  of  the  field  station  systematic 
analyses,  the  departmental  station  evaluations,  and  the 
Inspector  General  audits. 

VIII.  DEPARTMENT  OF  MEDICINE  AND  SURGERY 
CONSUMER  AFFAIRS  PROGRAM 

A.  Consumer  Affairs  Perspective 

1.  Operating  Structure 

The  DM&S  Consumer  Affairs  Operating  Structure  (Figure 
4)  shows  the  key  program  representatives  in  the  Department 
of  Medicine  and  Surgery  (DM&S)  at  each  level  of 
management. 

2.  Responsibilities 

(a)  The  Chief  Medical  Director  (CMD)  has  overall 
responsiblity  for  development,  implementation  and 
management  of  the  Department  of  Medicine  and  Surgery 
Consumer  Affairs  Program. 

(b)  The  Executive  Assistant  to  the  Medical  Director  has 
been  designated  as  the  Department  Consumer  Affairs 
Representative. 

(c)  The  Communication  and  Inquiries  Staff,  a  part  of 
CMD's  immediate  office  is  responsible  for  the  development, 
conduct  and  coordination  of  the  Department  program  with 
inputs  from  all  Department  elements  whose  activities  impact 
on  consumer  affairs. 

(d)  A  coordinating  committee  on  Consumer  Affairs  has 
been  established  to  facilitate  communication  and 
cooperation  in  this  process.  The  coordinating  committee's 
members  (Figure  4)  are  key  staff  from  the  major  operational, 
policy  and  management  offices  of  the  Department. 

(e)  Medical  Center  and  Clinic  Directors  are  responsible  for 
the  consumer  affairs  activities  at  their  facility. 
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3.  Department  Initiatives 

(a)  Final  development  of  the  Complaint/Compliment 
Reporting  System  will  include  information  on  written, 
telephonic  and  personal  contacts.  This  will  provide 
information  about  consumer  views  to  all  levels  of 
management. 

(b)  The  Patient  Satisfaction  Survey  will  be  made  an  annual 
evaluation  to  assure  still  more  information. 

(c)  The  continued  implementation  of  the  Medical 
Administration  Service  education  system  and  inservice 
training  for  all  patient  care  employees  to  assure  that  all  staff 
who  have  patient  interaction  responsibility  are  trained  and 
have  refresher  courses. 

(d)  A  program  to  make  patient  assistance  personnel  more 
identifiable  will  be  pursued. 

(e)  The  continued  input  of  Veterans'  Service  Organizations 
will  be  sought  in  planning  and  development  of  new 
initiatives. 

(f)  In  order  to  assure  more  structured  coordination  of  the 
entire  DM&S  Consumer  Affairs  Program  and  a  single  point  of 
contact  for  all  involved,  the  Department  will  establish  a 
DM&S  Consumer  Affairs  Officer  in  the  Communications  and 
Inquiries  Staff.  This  function  will  include  coordination  of  the 
Department's  efforts,  evaluation  of  data  generated  and 
overall  administration  of  the  Department  program. 

(g)  Establish  a  VA  Code  of  Patient  Rights. 

B.  Consumer  Participation 

1.  Avenues  and  Forms  of  Participation 

Veteran  medical  care  consumers  have  significant  input 
into  the  policy  and  program  planning  processes.  This  input 
comes  through  formal  and  informal  channels  at  both  the 
local  and  national  levels.  The  VA's  highly  decentralized 
medical  care  system  fosters  rapid  transmission  of  individual 
consumer  concerns  to  appropriate  management  officials. 

The  systematic  program  review  in  the  Health  Services 
Review  Organization  program,  observations  of  Patient 
Representatives,  and  reports  or  comments  from  veterans' 
service  organization  visits  feed  information  to  the  Medical 
Center  Director.  Consumers  are  encouraged  to  participate 
locally  through  Vietnam  Veterans  Civic  Councils,  various  ad 
hoc  commitees,  and  the  Veterans  Administration  Voluntary 
Service  program.  In  many  facilities,  representatives  of 
various  veterans'  organizations  are  provided  office  space 
and  meet  regularly  with  key  medical  center  officials.  In  order 
to  improve  communications  between  the  academic  affiliates 
of  VA  medical  facilities  and  the  veterans'  service 
organizations,  DM&S  has  encouraged  the  appointment  of 
veterans'  service  organization  representative(s)  as  ex  officio 
members  to  the  Deans  Committees.  These  veterans' 
organizations  promote  consumer  interests  and  are  a  major 
source  of  consumer  representation  at  the  Central  Office 
level. 

At  all  levels,  patient  complaints  are  given  priority 
attention.  In  addition,  veterans'  organization  representatives, 
who  tour  or  formally  survey  VA  medical  care  facilities, 
provide  written  and  verbal  comments  to  the  Directors.  These 
formal  reviews  are  used  in  the  development  of  the  facility's 
five-year  plans  and  as  a  source  of  information  which  is 
carefully  evaluated  by  Central  Office.  These  reports  are 
followed  up  by  the  offices  of  the  respective  regional  directors 
to  ensure  that  deficiencies  noted  are  corrected.  The  results  of 
patient  satisfaction  surveys  are  carefully  monitored  and 
facihties  with  deficiencies  are  required  to  take  steps  toward 
their  correction.  The  Communication  and  Inquiries  Staff 
keeps  top  department  managers  informed  of  individual 
complaints,  emerging  trends,  and  potential  consumer  impact 
of  proposed  changes  in  policy. 


Nationally,  veterans'  organizations  respond  to  proposed 
VA  regulations.  Also,  their  aiuiual  legislative  packages  are 
carefully  studied. 

Proposed  changes  in  DM&S  regulations  are  printed  in  the 
Federal  Register  for  public  comment.  Copies  are  also 
circulated  to  the  veterans'  organizations  for  comment. 
Consumers  are  also  informed  of  available  benefits  and 
programs  through  service  organization  publications.  Through 
attendance  at  local,  regional  and  national  veterans' 
organization  meetings.  DM&S  officials  attempt  to  maintain  a 
high  level  of  consumer  awareness.  This  awareness  is  also 
fostered  through  written,  telephonic,  and  personal  contacts 
with  individual  veterans.  VA  officials  at  all  levels  also 
participate  in  meetings  of  other  consumer  groups,  health 
planning  organizations,  and  of  state  and  local  government 
agencies  providing  services  to  veterans. 

2.  Initiatives  To  Be  Taken 

Presently,  a  new  consumer  feedback  card  (Tell  it  to  the 
Administrator)  is  being  developed  and  field  tested. 
Following  any  necessary  modifications,  these  cards  will  be 
introduced  system-wide.  The  results  of  these  cards  will 
provide  to  both  Central  Office  and  local  management  an 
additional  feedback  mechanism  to  determine  consumer 
satisfaction.  Implementation  is  expected  to  begin  in  FY  1981. 

C.  Consumer  Informational  Materials 

1.  Current  Informational  Materials 

To  facilitate  consumer  awareness  of  available  medical 
services,  the  VA  employs  a  multimedia  approach  in  addition 
to  the  numerous  veterans'  organization  publications  to  reach 
the  widest  possible  audience. 

The  Department  works  closely  with  the  agency's 
Information  Service  in  developing  press  releases.  TV  and 
radio  announcements,  and  a  variety  of  informational 
pamplets.  These  pamphlets  include  "Federal  Benefits  for 
Veterans  and  Dependents."  "Fast  Facts."  and  "Medical 
Benefits — Veterans  Administration"  and  "CHAMPVA 
(Civilian  Health  and  Medical  Program  of  the  Veterans 
Administration)."  These  are  available  from  medical  centers, 
regional  offices  and  veterans'  organization  representatives. 
Many  other  publications  are  also  mailed  to  veterans  on 
request.  Information  bulletins  in  benefits  checks  and  hand- 
out materials  at  local  facilities  are  used  to  reach  directly 
affected  groups  of  veterans. 

2.  Proposed  Information  Initiatives 

The  Code  of  Patient  Concern  has  been  revised  and 
reprinted.  The  Code  is  being  widely  distributed  and 
reemphasized  to  both  patients  and  employees. 

Since  a  veteran's  first  impression  is  so  vital,  the 
Department  is  exploring  the  use  of  specially  trained 
personnel  in  the  admissions  and  clinic  areas  of  the  medical 
centers  to  assist  patients  with  their  health  care  benefits  and 
treatment  program  questions.  Also  being  explored  are  means 
of  making  those  who  can  best  assist  the  veteran  more 
identifiable,  especially  in  outpatient  areas.  Patient 
representatives  may  also  require  similar  special 
identification. 

The  VA  published  its  proposed  Code  of  Patient  Rights  in 
the  Federal  Register.  This  proposal  sets  forth  the  detailed 
substantive  and  procedural  rights  to  be  afforded  both 
voluntary  and  involuntary  patients  undergoing  treatment  in  a 
VA  medical  center.  This  action  will  ensure  that  patients' 
rights  will  be  consistent  and  uniformly  applied  in  all  VA 
facilities. 
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D.  Education  and  Training 

1.  ■  Current  Training 

The  Department  recognizes  the  importance  of  training  for 
medical  care  personnel,  especially  for  employees  in  constant 
contact  with  consumers.  Training  of  17,000  Medical 
Administration  Service  employees  has  recently  been 
completed.  To  assist  VA  medical  facilities  in  being  more 
effective  in  dealing  with  the  needs  of  veterans  and  other 
consumer  publics  they  deal  with,  both  in  person  and  through 
written  correspondence,  Medical  Center  Directors  and  other 
selected  field  personnel  receive  training  in  community  affairs 
and  comm.unications  through  the  Regional  Medical 
Education  Centers.  Familiarizing  employees  with  the  Code  of 
Patient  Concern  indicates  the  Department's  commitment  to 
the  consumer. 

2.  Planned  Training  Initiatives 

New  Medical  Administration  Service  employees  receive  a 
minimum  of  30  hours  of  training  which  includes  a  consumer 
awareness  component.  Consumer  Awareness  Training  is 
being  explored  as  a  regular  part  of  all  medical  care  inservice 
training  programs.  Also,  special  training  will  be  provided  for 
all  employees  responsible  for  the  consumer  affairs  program, 
both  at  the  medical  facilities  and  in  the  Central  Office. 

Development  of  these  new  initiatives  and  improvements  in 
existing  programs  will  be  a  joint  venture  involving  the 
medical  center  staff,  the  Department's  Public  Information 
Officer.  Continuing  Education  and  Staff  Development 
Service,  Health  Services  Research  and  Development  Service, 
the  Agency's  Consumer  Affairs  Staff,  and  the  Office  of 
Personnel. 

E.  Complaint  Handling 
/.  Complaint  Processing 

A  centra!  element  in  a  comprehensive  consumer  affairs 
program  is  the  prompt  and  effective  resolution  of  consumer 
complaints.  Consumer  comments  including  complaints, 
compliments  and  suggestions,  are  a  valuable  management 
tool  in  the  identification  of  strengths  and  weaknesses  at  all 
levels.  These  comments  are  therefor  given  priority  attention. 

Most  consumer  comments  and  complaints  are  resolved  at 
the  medical  center  level.  Those  comments  received  in 
Central  Office  are  either  coordinated  by  the 
Communications  and  Inquiries  Staff  or  routed  to  the 
appropriate  medical  facility  for  response.  Correspondence, 
including  that  sent  to  the  field,  is  logged  to  ensure  prompt 
response.  Copies  of  the  responses  by  field  facilities  are 
returned  so  that  they  can  be  monitored  for  timeliness  and 
quality.  In  DM&S  Central  Office,  the  Inquiries  Unit  in 
conjunction  with  medical  specialists  answer  the  bulk  of  the 
consumer  mail.  The  Inquiries  Unit,  along  with  the  Hospital 
Administration  Specialists  in  the  Regional  Director's  Offices. 
respond  to  telephonic  inquiries  received  from  consumers. 
These  comments  and  quesUons  which  require  particular 
expertise  are  referred  to  appropriate  Department  elements. 
Before  signature,  all  replies  are  carefully  reviewed  by  the 
Communications  and  Inquiries  Staff  to  ensure  that  they  are 
appropriate  and  in  compliance  with  agency  policy.  Copies  of 
all  contacts  are  retained  and  monthly  reports  are  generated. 
Each  medical  facility  follows  similar  procedures  to  ensure 
prompt  attention  and  appropriateness  of  reply.  Differences  in 
size,  complexity  and  clientele  preclude  a  completely  uniform 
system. 

2.  Planned  Initiatives 

A  consumer  Complaint/Compliment  Reporting  System  is 
under  development  in  conjunction  with  the  other 


departments  and  the  agency's  Consumer  Affairs  Staff.  The 
DM&S  portion  will  be  initially  field  tested  at  four  medical 
centers.  When  implemented,  this  system  will  be  the  nucleus 
from  which  a  comprehensive  reporting  system  on  consumer 
comments  will  be  developed.  Comments  will  be  categorized 
by  source,  program  involved,  area  of  specific  concern  and 
timeliness  of  response.  This  data  will  be  analyzed,  evaluated 
and  considered  along  with  other  factors  in  the 
decisionmaking  process  at  Central  Office  and  medical 
centers. 

IX.  DEPARTMENT  OF  VETERANS  BENEFITS  CONSUMER 
AFFAIRS  PROGRAM 

A.  Consumer  Affairs  Perspective 

1.  Operating  Structure 

The  DVB  Consumer  Affairs  Operating  Structure  (Figure  5) 
depicts  the  organization  and  relationships  of  key  consumer 
affairs  representatives  at  each  level  of  management. 

2.  Responsibilities 

The  DVB  Consumer  Affairs  Program  is  the  responsibility 
of  the  Chief  Benefits  Director;  its  development  and 
implementation  are  under  the  direct  guidance  of  the  Deputy 
Chief  Benefits  Director  (DCBD).  DVB's  senior  level 
Consumer  Affairs  Representative. 

(a)  The  DCBD  has  direct  access  to  the  Chief  Benefits 
Director  and  possesses  the  authority  to  make  decisions 
regarding  matters  of  consumer  interest.  The  Director, 
V'eterans  Assistance  Service,  has  been  designated  as  DVB's 
alternate  senior  level  Consumer  Affairs  Representative. 

(b)  A  DVB  working  committee  has  been  established  at  VA 
Central  Office,  Washington.  D.C.  to  provide  input  and 
support  to  DVB's  Consumer  Affairs  Program. 

(c)  Consumer  Affairs  Representatives  and  alternates  have 
been  designated  in  each  DVB  program  area  (Compensation 
and  Pension,  Education  and  Rehabilitation,  Loan  Guaranty, 
Insurance,  Veterans  Assistance  and  the  Administrative 
Services).  These  representatives  have  responsibility  for 
providing  program  expertise  in  the  development  of  new 
consumer  initiatives,  providing  guidance  in  the 
implementation  phase,  and  reviewing  the  operation  of 
existing  consumer  programs  in  their  respective  program 
areas. 
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(d)  Each  DVB  field  station  has  named  the  Veterans 
Services  Officer  and  an  alternate  as  Consumer  Affairs 
Representatives  who  have  responsibility  for  providing  input 
to  and  implementing  DVB-wide  consumer  programs,  as  well 
as  initiating,  implementing,  and  advertising  consumer  related 
programs  tailored  to  the  needs  of  their  particular  station,  as 
appropriate. 

[e)  AH  Consumer  Affairs  Representatives  provide  input  on 
the  development  of  new  programs,  rules,  policies,  and 
legislative  actions  which  involve  consumerism  in  DVB  and 
the  VA  as  a  whole. 

3.  Department  Initiatives 

(a)  Field  station  Consumer  Affairs  Representatives  will  be 
requested  to  find  new  and  innovative  ways  to  improve 
service  to  veterans  and  their  dependents  residing  within 
their  field  station  jurisdiction. 

(b)  In  coordination  with  the  Office  of  Planning  and 
Program  Evaluation,  DVB  has  developed  a  five-year  program 
on  consumerism  which  includes  the  following  actions:  (1) 
Implementation  of  a  computerized  Complaint  Reporting 
System;  (2)  Establishment  of  Baseline  of  Service  DeUvery 
Standards;  and  (3)  Implementation  of  a  DVB  Consumer 
Feedback  Card  System. 

B.  Consumer  Participation 

1.  Avenues  and  Forms  of  Participation 

Consumer  participation  in  DVB's  decisionmaking 
processes  occurs  in  every  phase  of  the  Department's 
operations  on  a  continuous  basis.  Consumer  input  on  the 
need  for  changing  rules,  policies  and  programs  is  solicited 
through  both  formal  and  informal  channels.  Input  leading  to 
program  changes  comes  from  the  following  mechanisms/ 
sources: 

(a)  Review  of  claims  referred  to  Central  Office  by  field 
stations. 

(b)  Comments  from  other  VA  departments  and  staff 
offices. 

(c)  Analysis  of  correspondence  from  Members  of  Congress 
and  the  general  public. 

(d)  Recommendations  from  national  veterans'  service 
organizations;  housing,  education  and  insurance  interest 
groups:  and  ad  hoc  committees. 

(e)  Contacts  with  state  and  local  government  veterans 
services,  social  and  employment  agencies. 

DVB  consumers  can  participate  in  the  decisionmaking 
processes  through  involvement  in  local  Vietnam  Veterans 
Civic  Councils,  through  correspondence,  or  personal  visits  to 
DVB  field  stations  or  Central  Office.  VA  employee 
suggestions  concerning  the  needs  and  concerns  of  veterans 
also  play  an  important  role  in  poUcy  and  procedure 
formulation. 

Prior  to  their  effective  date,  all  proposed  regulations  are 
published  in  the  Federal  Register  for  public  review  and 
comment.  Interested  persons  are  invited  to  submit  written 
comments,  suggestions  or  objections  regarding  the  proposals. 
Comments  received  are  analyzed  by  program  staffs  tuid 
where  appropriate  incorporated  into  the  final  regulation, 
which  is  then  republished  in  the  Federal  Register  for 
additional  comments  before  implementation. 

Along  with  publication  in  the  Federal  Register,  draft 
copies  of  new  issues  are  regularly  sent  to  a  large  number  of 
concerned  organizations  for  their  review  and  comment(s). 
For  example,  an  educational  issue  affecting  the  school 
approval  process  would  be  sent  to  the  National  Association 
of  State  Approving  Agencies  (NASAA)  for  their  comments. 
Veterans'  service  organizations  play  an  important  role  as 
consumer  advocates  in  this  process. 


Consumers  are  given  the  opportunity  to  express  their 
views  on  the  effectiveness  of  DVB's  programs  and  services 
through  a  variety  of  channels,  such  as,  toll-free  telephone 
service  to  our  field  stations,  consumer  satisfaction  letters, 
Vietnam  Veterans  Civic  Councils,  DVB's  outreach  programs, 
compliance  surveys,  and  ad  hoc  committees.  Also, 
representatives  from  DVB  participate  in  consumer-oriented 
meetings  to  establish  rapport  with  consumers  and  technical 
groups,  to  keep  abreast  of  current  trends,  and  to  solicit 
suggestions  for  improving  service  to  veterans. 

To  ensure  that  consumer  concerns  are  adequately 
analyzed,  ongoing  reviews  are  undertaken  by  each  service 
within  DVB.  These  include  statistical  quality  control, 
systematic  analysis,  field  station  surveys,  and  administrative 
review  of  selected  cases. 

The  quality  control  system  alerts  field  stations  of  any 
areas  needing  attention  on  a  technical  basis  and  informs 
Central  Office  of  recurring  problems  at  local  facilities.  The 
system  also  acts  as  an  indicator  for  possible  policy  or 
procedural  changes  or  other  corrective  actions  when  Central 
Office  review  indicates  a  trend  of  similar  problems  at  a 
number  of  field  stations. 

2.  Department  Initiatives 

DVB  is  developing  a  consumer  feedback  card  which  will 
provide  veterans  and  their  dependents  a  means  of 
expressing  their  view  on  the  timeliness  and  quality  of  the 
service  they  are  furnished  at  DVB  offices.  Implementation  of 
the  system  is  scheduled  for  FY  1981. 

A  Baseline  of  Service  Standards  will  be  developed  to 
measure  how  well  DVB  programs  meet  their  mission  of 
service  to  veterans  and  beneficiaries. 

Expanding  the  role  of  the  Vietnam  Veterans  Civic  Council 
[WCC]  as  a  consumer  advocate  group  is  also  being 
explored.  As  is  currently  done  with  veterans'  service 
organizations  and  other  concerned  groups,  WCC's  may  be 
provided  copies  of  proposed  legislation  and  poUcy  changes 
and  requested  to  review  and  comment  on  these  issues.  Since 
a  significant  portion  of  the  WCC  membership  consists  of 
potential  VA  beneficiaries,  this  could  be  an  effective  means 
of  involving  more  consumers  in  the  VA's  decisionmaking 
processes. 

C.  Consumer  Informational  Materials 

1.  Current  Informational  Materials 

Current  informational  materials  available  to  DVB's 
consumers  include  a  v\ride  range  of  publications,  pamphlets, 
and  booklets  which  describe  the  scope  of  benefits  that 
veterans  and  their  beneficiaries  are  entitled  to  receive. 
Special  interest  pubhcations,  such  as,  "Your  VA  Counseling 
Service  Can  Help  You,"  "Veteran-Student  Work-Study 
Program,"  "Pointers  for  the  Veteran  Homeowner,"  "National 
Service  Like  Insureince,"  and  "Minority  Businesses"  are  also 
published  regularly  by  the  VA.  Most  of  the  above 
publications  are  routinely  made  available  to  military  bases, 
veterans'  service  organizations,  libraries,  schools  and 
community  information  centers,  as  well  as  all  DVB  field 
stations. 

Newly  discharged  veterans  are  sent  computer-generated 
certificates  of  eligibility  for  educational  assistance  and  loan 
guaranty  benefits  through  the  computerized  Veterans 
Assistance  Discharge  System  (VADS),  in  Austin,  Texas. 
Pamphlets  describing  benefits  available  to  veterans  are  also 
included  with  the  certificates.  Six  months  after  the  initial 
VADS  mailing,  a  follow-up  package  of  similar  information  is 
sent. 

DVB  conducts  a  number  of  special  outreach  programs  to 
assist  a  particular  group  of  veterans  with  common  types  of 
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problems.  Currently,  these  outreach  efforts  are  being 
directed  to  such  groups  as  elderly  veterans,  educationally 
disadvantaged  Vietnam  era  veterans,  veterans  in  jeopardy  of 
losing  their  homes  through  foreclosure,  minority  veteran 
homebuyers,  and  incarcerated  veterans. 

Career  Development  Centers  (CDCs)  which  help  veterans 
plan  their  career  and  find  jobs  have  been  established  or  are 
planned  for  38  field  stations  located  throughout  the  country. 
This  program  is  receiving  the  support  of  the  Department  of 
Labor's  Veterans  Employment  Representatives  located  in  the 
field  stations  and  who  assist  veterans  in  job  placement. 

2.  Proposed  Informational  Materials 

When  DVB's  publications,  pamphlets  and  booklets  are 
revised  to  reflect  policy  and  procedural  changes,  they  will 
also  emphasize  the  importance  of  consumer  involvement  in 
the  day-to-day  operations  of  the  VA. 

D.  Education  and  Training 

1.  Current  Training 

Veterans'  Services  Division  personnel,  located  in  all  VA 
field  facilities,  provide  information  and  assistance  to 
veterans  in  applying  for  benefits  from  the  VA  and  other 
agencies,  as  well  as  receiving  complaints.  Currently,  these 
employees  receive  one-half  hour  training  daily. 

Adjudication  personnel  in  DVB  field  stations  participate  in 
the  "Ventiu-e  in  Progress"  training  program  which  is 
composed  of  three  hours  of  training  weekly.  Additional 
training  may  be  scheduled  if  deemed  necessary  by  field 
station  management. 

Representatives  of  Central  Office  Loan  Guaranty  Service 
periodically  conduct  training  sessions  for  field  station  Loan 
Service  Representafives.  Among  other  things,  these  sessions 
include  tips  to  Loan  Service  Representatives  in  making 
contact  with  borrowers  and  how  to  provide  financial 
counseling  to  delinquent  borrowers. 

2.  Planned  Training  Initiatives 

An  essenfial  element  in  the  success  of  DVB's  programs  is 
through  training  and  educating  employees  to  be 
understanding,  responsive  and  courteous  to  our  consumers. 
Actions  will  be  taken  to  encourage  and  emphasize  the  need 
for  effective  employee  training  in  all  phases  of  DVB's 
operations  which  directly  involve  the  consumer. 

The  Education  and  Rehabilitation  Service  is  planning  staff 
development  training  in  three  geographical  areas  in  1980  for 
the  counseling  and  rehabilitation  staffs.  The  purpose  of  the 
training  will  be  to  ensure  that  the  practices  and  methods 
utilized  in  the  Veterans  Vocational  Rehabilitation  Program 
are  in  accord  with  modem  concepts  and  advanced 
knowledge  in  the  field  of  rehabilitafion. 

DVB  will  parficipate  in  three  seminars  on  Community 
Relations  sponsored  by  the  Department  of  Medicine  and 
Surgery  in  1980.  Techniques  for  improving  communication 
within  VA  facilities  and  the  surrounding  community  will  be 
stressed. 

Consumer  Affairs  Representatives  from  DVB  services  will 
meet  regularly  to  discuss  ways  to  improve  and  expand 
consumerism  in  DVB. 

E.  Complaint  Handling 

1.  Complaint  Processing 

[a]  Central  O/f/ce.— Complaint  mail  received  in  DVB  is 
identified  and  analyzed  according  to  the  type  of  complaint 
and  area  of  responsibility.  Either  the  Chief  Benefits 
Director's  office  or  one  of  the  DVB  program  offices  logs  the 
complaint,  sets  up  timeliness  controls,  and  assigns  it  to  the 


appropriate  office  for  action  or  forwards  it  to  the  field 
station  of  jurisdiction  for  action. 

(b)  Field  Stations. — All  complaint  mail  received  in  a  DVB 
field  station  is  given  priority  handling  and  forwarded 
directly  to  the  station  Director's  office.  The  complaint 
correspondence  is  then  logged,  analyzed  as  to  type  and  area 
of  responsibility,  and  timeliness  controls  set  up. 

Department  directives  provide  complaint  handling  and 
analysis  guidelines.  For  example,  DVB  Quality  Control 
Manual,  M20-2,  requires  that  all  complaint  mail  receive  the 
personal  attention  of  the  stafion  Director  to  assure  prompt 
and  correct  disposition  of  all  pertinent  issues.  Also  required 
are  regular  studies  of  complaint  situations  to  identify 
underlying  causes  which  can  be  eliminated,  and  referral  to 
Central  Office  of  situations  beyond  field  station  control. 

Loan  Guaranty  Divisions  in  each  field  station  reported  to 
Central  Office  during  FY  1979  the  number  and  status  of  all 
written  complaints  involving  newly  constructed  homes. 
Additionally,  the  stations  analyzed  complaint  mail  received 
for  a  three-month  period  on  existing,  previously  occupied 
homes  according  to  type,  fi-equency.  and  timing. 

2.  Planned  Initiatives 

DVB  is  currently  developing  a  computerized  Complaint 
Reporting  System  which  when  implemented  will  enable  the 
Department  to  collect  complaint  data  by  Central  Office 
Service  or  field  station,  program  area,  source,  and  specific 
area  of  concern  and  will  also  show  how  prompt  DVB  is  in 
responding  to  complaints.  Computer-generated  reports 
showing  data  for  each  of  the  above  categories  will  provide 
management,  both  in  Central  Office  and  the  field,  with 
necessary  information  for  improving  the  delivery  of  veterans' 
benefits.  ImplementaHon  of  the  system  is  scheduled  for  FY 
1981. 

X.  Department  of  memorial  affairs  consumer 

AFFAIRS  PROGRAM 

A.  Consumer  Affairs  Perspective 

1.  Operating  Structure 

The  DMA  Consumer  Affairs  Operating  Structure  (Figure  6) 
shows  the  key  program  representatives  in  the  Department  of 
Memorial  Affairs  (DMA)  Consumer  Affairs  Program.  DMA 
administers  its  Consumer  Affairs  Program  through  normal 
management  channels,  since  the  program  is  considered  an 
essential  management  function  of  DMA  staff  and  line 
managers. 

2.  Responsibilities. 

The  DMA  Consumer  Affairs  Program  is  the  responsibility 
of  the  Chief  Memorial  Affairs  Director;  its  development  and 
inplementation  are  under  the  direct  guidance  of  the  Deputy 
Chief  Memorial  Affairs  Director.  DMA  staff  and  service 
directors  are  the  Consumer  Affairs  Representatives  directly 
responsible  for  the  ImplementaHon  of  DMA  programs.  They 
are  directly  involved  with  consumer  concerns  on  a  regular 
basis  and  are  responsible  for  responding  to  consumer 
complaints  and  other  consumer  feedback. 

DMA  organizational  responsibilities  for  consumer  affairs 
are  vested  in: 

(a)  The  Director,  Plans  and  Programs  Staff,  who  has  been 
designated  as  the  DMA  Consumer  Affairs  Representative 
and  is  responsible  for  coordinating  the  DMA  Consumer 
Affairs  Program.  This  individual  will  act  as  a  consumer 
affairs  advocate  by  ensuring  the  responsibilities  in 
Paragraph  VI,  B  &  C.  are  accomplished. 
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(b)  DMA  Staff  and  Service  Directors  who  are  responsible 
for  Consumer  Affairs  within  their  organizational  elements. 

(c)  National  Cemetery  Area  Office  (NCAOJ  Directors  who 
are  responsible  for  coordinating  and  monitoring  the 
Consumer  Affairs  Program  for  their  respective  areas. 

(d)  Cemetery  Directors  who  implement  the  program  at  the 
station  level. 

3.  Department  Initiatives 

In  coordination  with  the  Office  of  Planning  and  Program 
Evaluation,  DMA  has  developed  a  five-year  consumer 
program  which  will  incorporate  the  following  significant 
actions: 

(a)  Develop  the  automated  Consumer  Complaint/ 
Compliment  Reporting  System. 

(b)  Develop  baseline  measurement  of  service  delivery 
standards. 

(c)  Test  and  implement  the  National-Cemetery  Consumer 
Feedback  Card. 

(d)  Develop,  test,  and  implement  the  Headstone  and 
Marker  Consumer  Feedback  Card. 

(e)  Implement  DMA  Consumer  Feedback  Information 
System. 

(f)  Establish  a  quahty  control  review  system  to  determine 
appropriateness  of  responses  to  consumer  complaints. 

(g)  Reactivate  the  Advisory  Committee  on  Cemeteries  and 
Memorials. 

(h)  Implement  automated  processing  methods  to  provide 
more  effective  and  timely  benefits  and  services  to 
consumers. 

(i)  Implement  the  State  Cemetery  Grants  Program. 

B.  Consumer  Participation 

1.  Avenues  and  Forms  of  Participation 

Based  on  analysis  and  awareness  of  consumer 
expressions,  DMA  incorporates  consumer  viewpoints 
directly  into  the  formation  of  its  programs.  Major  decisions 
regarding  Department  operations  are  based  almost  entirely 
on  consumer  dissatisfaction  with  current  operating 
procedures  in  a  given  area. 

Proposed  VA  regulations  relating  to  DMA  are  published  in 
the  Federal  Register,  affording  the  public  the  opportunity  to 
comment. 

Consumers  participate  in  the  DMA  decisionmaking 
processes  through  the  following  mechanisms: 

(a)  Consumer  Complaint/Compliment  Reporting  System, 
including  complaint  analysis  from  White  House  and 
Congressional  sources,  veterans'  organizations,  and 
professional  sources. 

(b)  Appearances  of  Cemetery  Directors  and  DMA  program 
managers  before  community  and  civic  groups,  veterans' 
organizations,  and  professional  groups  (such  as  national, 
state,  or  regional  funeral  directors'  associations;  cemetery 
associations). 

(c)  Review  of  environmental  impact  statements  for 
proposed  cemetery  sites. 

(d)  Program  evaluation  surveys  of  next-of-kin,  clergy,  and 
funeral  and  cemetery  associations. 

(e)  DMA  participation  in  Vietnam  Veterans  Civic  Councils 
(established  by  the  VA  Department  of  Veterans  Benefits). 

(f)  DMA  participation  in  ongoing  VA  studies,  such  as  the 
Survey  of  Veterans. 

(g)  Contacts  with  state  and  local  government  agencies 
serving  veterans. 

The  DMA  Consumer  Complaint/Compliment  Reporting 
System  identifies  the  specific  complaints  received.  Input  is 
reviewed  by  DMA  management  at  every  organizational 


level,  including  the  Chief  Memorial  Affairs  Director.  This 
system  provides  opportunities  for  consumer  participation  in 
the  DMA  decisionmaking  process.  Consumers  are  informed 
of  proposed  or  revised  regulations  through  publication  in  the 
Federal  Register.  Proposed  procedural  changes  at  the 
cemetery  level  are  coordinated  with  officials  of  local  funeral 
homes  and  veterans'  organizations.  Proposed  cemetery 
development  projects  are  communicated  to  community 
groups  and  veterans'  organizations. 

2.  Department  Initiatives 

New  initiatives  include  the  direct  notification  to  State 
program  officials  of  the  State  Cemetery  Grants  Program  to 
assure  consumer  participation  in  the  program;  increased 
participation  of  Cemetery  Directors  in  public  appearance 
activities  (hearings,  meetings);  increased  efforts  at  all 
national  cemeteries  to  involve  the  community  in  special 
observances  and  ceremonies  (Veterans  Day,  Memorial  Day, 
Vietnam  Veterans  Week,  etc.). 

Regulations  and  proposed  regulations  will  be  sent  to 
professional  organizations,  such  as  funeral  directors' 
associations  and  cemetery  associations. 

The  automated  Consumer  Complaint/Comphment 
Reporting  System  will  provide  data  for  a  more  effective 
consumer  information  system  to  ensure  consumer 
viewpoints  are  formally  incorporated  into  the 
decisionmaking  process. 

New  DMA  consumer  feedback  mechanisms  will  include 
the  consumer  feedback  card  (national  cemeteries),  consumer 
feedback  card  (headstones  and  markers),  automated 
Consumer  Complaint/Compliment  System,  and  the  Advisory 
Committee  on  Cemeteries  and  Memorials. 

C.  Consumer  Informational  Materials 

1.  Current  Informational  Material 

Informational  material  is  revised  as  necessary  and  kept 
current.  Leaflets,  pamphlets,  and  brochures  cover  National 
Cemeteries,  Headstones  and  Markers,  history  and  maps  of 
individual  cemeteries,  and  DMA  Newsletters.  For  methods  of 
distribution,  see  VII.C,  Informational  Material. 

2.  Proposed  Information  Initiatives 

An  information  bulletin  on  the  State  Cemetery  Grants 
Program  and  Guidelines  for  Participation  in  State  Cemetery 
Grants  is  being  developed  for  distribution  to  State  officials 
interested  in  participating  in  the  State  Cemetery  Grants 
Program.  The  proposed  State  Cemetery  Grants  regulations 
appeared  in  the  Federal  Register  on  September  28, 1979, 
providing  a  sixty-day  period  for  public  comment.  The  final 
regulations  are  expected  to  be  published  in  the  Federal 
Register  in  FY  1980. 

D.  Education  and  Training 

1.  Current  Training 

The  sensitive  nature  of  DMA  programs  (interments  and 
monuments)  dictates  the  need  to  train  Cemetery  Directors 
and  personnel  directly  involved  with  consumers.  Each 
Cemetery  Director  and  employee  is  evaluated  in  areas 
relating  to  direct  dealings  with  the  public.  Special  training 
sessions  on  consumer  awareness  are  held  at  the  Annual 
Directors'  Conference.  The  presentations  feature 
professional  persons  from  the  private  sector  who  are  skilled 
in  human  relations  and  communications. 

Continuous  emphasis  is  placed  on  improving  written 
communications  as  a  follow-up  to  the  VA  Better  Letters 
program,  as  well  as  oral  communications,  using  the  "VA— 
MAY  I  HELP  YOU"  approach. 
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2.  Planned  Training  Initiatives  ' 

DMA  is  assembling  a  briefing  package  on  the  DMA 
Consumer  Affairs  Program,  which  will  include  the  five-year 
plan  on  consumerism.  Briefings  will  be  given  to  DMA  Staff 
and  NCAO  Directors.  The  need  for  training  in  human 
relations,  effective  WTiting,  effective  oral  communications, 
will  be  emphasized  to  each  Cemetery  Director;  formal 
training  completed  will  be  made  a  matter  of  record. 

Consumerism  w'ill  be  a  major  item  on  the  agenda  of  the 
1980  Cemetery  Directors'  Coriference. 

Consumer  Affairs  briefings  will  be  developed  under  the 
guidance  of  the  Deputy  Chief  Memorial  Affairs  Director  and 
the  Director,  Plans  and  Programs  Staff. 

DMA  consumer  representatives  will  be  responsible  for 
implementing  the  Consumer  Affairs  Program,  including 
recommended  training  courses,  for  their  respective 
organizational  elements. 

DMA  Staff  and  NCAO  Directors  will  receive  a 
comprehensive  briefing  package  on  the  Consumer  Affairs 
Plan.  NCAO  Directors  will  disseminate  the  briefing  package 
at  the  field  level  and  will  be  responsible  for  ensuring 
adequate  training  for  cemetery  personnel. 

Formal  training  in  consumerism  completed  by  cemetery 
personnel  will  be  reported  to  VACO  through  the  NCAOs. 

The  minimum  requirement  for  Consumer  Affairs 
representatives  and  other  DMA  personnel  will  consist  of 
orientation  sessions  on  the  VA  Consumer  Affairs  Program 
and  parUcipation  at  meetings  and  workshops  on 
consumerism,  human  relafions,  and  communications  at  the 
annual  DMA  Directors'  Conference. 

E.  Complaint  Handling 

1.  Complaint  Processing 

Complaint  records  are  maintained  by  assigned  personnel 
at  national  cemeteries  and  at  each  VACO  Staff  and  Service 
Office.  Complaints  are  logged  from  correspondence, 
telephone  calls,  and  personal  visits.  The  log  reflects  name  of 
complainant,  type  and  nature  of  complaint,  and  date  of 
response.  A  separate  VACO  log  identifies  special  sources  of 
complaints:  Congressional  referrals.  White  House  referrals, 
other  high-level  consumer  sources.  The  log  also  shows 
referrals  to  other  DMA  facilities  or  VA  organizational 
elements  responsible  for  preparing  replies  to  complainants, 
or  to  another  Federal  Agency. 

Compaints  are  targeted  for  reply  within  five  work  days. 
Additional  follow-up  procedures  have  been  established  to 
ensure  timely  responses  to  White  House,  Congressional,  or 
other  "special"  mail.  Interim  responses  are  used  where 
needed  or  in  cases  where  target  dates  cannot  be  met. 

2.  Planned  Initiatives 

In  April  1979.  DMA  established  a  manual  Consumer 
Complaint  Reporting  System,  in  which  complaints  are 
classified  into  five  separate  categories.  This  system  will  be 
replaced  by  the  automated  consumer  Complaint/ 
Compliment  Reporting  System  which  identifies  27  specific 
areas  of  concern  in  which  complaints  may  be  classified.  The 
automated  system  will: 

(a)  produce  quarterly  reports  and  facilitate  indepth 
analyses.  The  number  and  type  of  complaints  per  facility, 
overall  timeliness  of  responses,  and  total  number  of 
complaints  will  be  shown. 

(b)  furnish  reports  to  the  Chief  Memorial  Affairs  Director, 
DMA  Staff  and  Service  Directors,  NCAO  Directors,  and 
Cemetery  Directors.  Additional  procedures  will  be 
developed  to  provide  for  a  random  review  of  responses  to 
consumer  complaints  to  assess  the  appropriateness  and 
quality  of  response. 


The  aforementioned  reports  will  constitute  a  means  of 
involving  the  consumer  in  DMA  plans  and  operations. 
Consumer  viewpoints  will  be  considered  in  improving 
services  at  the  operating  level,  as  well  as  in  the 
decisionmaking  process,  and  will  be  incorporated  directly, 
wherever  feasible,  into  DMA  polices  and  programs. 

XI.  STAFF  OFHCE  CONSUMER  ACTIVITIES 

A.  Veterans  Service  Organization  Liaison 

The  Veterans  Service  Organization  Liaison  (VSOL)  is 
responsible  for  establishing  and  maintaining  systematic 
internal  coordination  for  national-level  communications 
between  Veterans'  Service  Organizations  (VSOs)  and  the 
Office  of  the  Administrator.  The  VSOL  activity  augments 
veterans'  service  organization  communications  with  program 
officials  and  is  not  intended  to  replace  direct 
communications  to  VA  officials. 

The  VSOL  maintains  open  channels  of  communications, 
assists  veterans'  service  organizations  in  matters  involving 
the  VA,  and  performs  the  following  functions: 

1.  Provides  internal  administrative  coordination  for 
communications  by  department  and  staff  offices  with 
veterans'  service  organizations. 

2.  Maintains  current  names  and  addresses  of  veterans' 
service  organizations. 

3.  Coordinates  annual  VA  briefings  for  new  officers  of 
each  of  the  major  veterans'  organizations. 

4.  Conducts  an  annual  reception  and  briefing  for  new 
officers,  executive  staffs,  and  auxiliary  officers  of  all 
veterans'  service  organizations. 

5.  Coordinates  quarterly  conferences  between  major 
organizations  and  the  Deputy  Administrator  to  update 
activifies,  exchange  information,  and  discuss  issues  and 
concerns. 

6.  Ensures  control  of  resolutions  and  important 
correspondence  received  from  veterans'  service 
organizations. 

7.  Provides  advance  notifications  to  veterans'  service 
organization  presiding  officers  and/or  VSOL  primary 
contacts  about  major  appointments,  announcements  and 
activities  of  the  VA  as  determined  appropriate. 

8.  Assists  with  appointments  of  veterans'  service 
organization  officials  to  federally  chartered  advisory 
conmiittees  of  the  VA.- 

9.  Provides  information  to  the  Consumer  Affairs 
Coordinator  about  veterans'  organizations  concerns  and 
areas  of  interest. 

B.  General  Counsel 

The  General  Counsel  serves  as  the  chief  legal  officer  of  the 
Veterans  Administration  in  all  matters  of  law  and  legislation 
and  is  responsible  for  all  litigation,  legal  advice  and 
legislative  services.  These  responsibihties  include:  (1)  review 
of  regulations  proposed  by  program  units,  to  assure  their 
legality;  (2)  drafting  legislation  for  presentation  to  the 
Congress;  (3)  interpretation  of  laws  affecting  the  VA;  (4) 
advice,  opinions,  and  assistance  to  VA  officials  in  legal 
problems  arising  in  their  work;  (5)  litigation  in  local.  State 
and  Federal  courts  brought  by  or  against  the  VA;  (6) 
assisting  the  Department  of  Justice  in  litigation  brought  by  or 
against  the  United  States,  involving  the  VA;  and  (7)  working 
with  Congressional  Committees  in  legislative  matters. 

The  work  of  the  General  Counsel  involves  contact  with 
consumers  in  responding  to  letters  from  the  general  public  on 
legal  or  legislative  issues.  When  the  correspondence 
indicates  a  potential  need  for  legislative  or  regulatory 
changes,  it  is  reviewed  with  program  officials  who  are 
primarily  responsible  for  recommending  such  changes.  The 
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General  Counsel  personnel  also  have  direct  contact  with 
claimants  and  witnesses  in  processing  claims  and 
conducting  litigation  under  the  Federal  Tort  Claims  Act  and 
the  Medical  Care  Recovery  Act;  in  commitment  and 
guardianship  proceedings  involving  orphans,  mentally  ill  and 
incompetent  persons;  in  insurance,  education  and  housing 
programs;  in  criminal  prosecution;  in  bankruptcy  and 
probate  proceedings;  and  in  other  tj^jes  of  cases. 

The  General  Counsel  functions  in  the  VA  Consumer 
Affairs  Program  include:  (1)  legal  advice  and  services  to  VA 
officials  on  problems  arising  in  their  consumer  affairs 
programs;  (2)  continued  sensitivity  to  consumer  impact  in 
drafting  or  reviewing  legislation  and  regulations;  (3) 
continued  sensitivity  to  information  revieved  from 
legislative,  judicial,  public  and  other  sources  to  insure  that 
potential  weaknesses  in  VA  programs  are  communicated  to 
program  officials  and  considered  in  future  decisions;  and  (4) 
protecting  interests  of  consumers  by  assuring  that  accredited 
service  organizations  and  representatives  have  the  required 
qualiHcations. 

C.  Controller 

The  Office  of  Controller  is  responsible  for  coordination 
and  submission  of  the  Agency  budget,  and  for  the  reports 
management  function.  The  reports  management  function 
includes  controlling  reports  within  the  agency,  serving  as  a 
liaison  for  0M6  clearance  of  public  use  reports,  and 
providing  statistical  support.  The  Controller  also  prepares 
demographic  reports  for  the  public  and  for  Congress  as  well 
as  for  VA  use. 

The  Office  of  the  Controller  provides  support  to 
department  and  staff  consumer  affairs  programs  as  follows: 

1.  Assisting  with  design  of  reports  for  handling  consumer 
data. 

2.  Assisting  in  identifying  consumer  data  already  available 
in  Agency  reporting  systems  and  studies. 

3.  Providing  statistical  assistance  in  surveys  and  consumer 
reporting  systems  (Complaint/Compliment  Reporting  System 
and  Consumer  Feedback  Cards). 

4.  Inclusion  of  a  separate  consumer  program  exhibit  in 
yearly  budget  submissions  to  0MB. 

D.  Information  Services 

Information  Services  is  responsible  for  consumer 
education  regarding  Veterans  Administration  benefits. 
Utilizing  print  and  electronic  media,  the  office  seeks  to 
directly  increase  the  awareness  among  veterans,  their 
dependents,  spouses  and  the  general  public  of  VA  benefits, 
new  benefit  laws,  important  deadlines  and  changes  in 
policies  and  regulations.  Veterans  and  their  dependents  are 
encouraged  to  contact  the  VA  for  information  and 
assistance. 

Approximately  600  local  and  national  news  releases  are 
distributed  each  year  to  11,000  daily  and  weekly 
newspapers,  the  Associated  Press,  United  Press 
International.  Reuters,  Copley,  and  other  national  news 
services.  These  news  releases  are  also  distributed  to 
veterans  service  organizations  and  mihtary  publications. 
Written,  recorded  and  videotaped  and  filmed  spot 
announcements  are  distributed  to  6,100  radio  and  television 
stations  and  a  weekly  news  insert  is  distributed  to  the 
Armed  Forces  network.  Question-and-answer  features, 
benefit  filler  facts,  cartoon  features,  magazine  articles  and 
information  are  prepared  and  sent  to  the  print  media.  The 
office  also  publishes  a  comprehensive  booklet,  "Federal 
Benefits  for  Veterans  and  Dependents,"  which  is 
disseminated  to  the  media  and  public  through  all  VA 
facilities,  and  is  also  sold  in  volume  by  the  Government 
Printing  Office. 


The  service  also  publishes  a  weekly  Public  Opinion  Digest 
for  distribution  to  agency  officials  and  field  stations.  This 
condensation  of  critical  and  favorable  comment  on  VA 
programs  and  activities  serves  to  alert  all  stations  to  new 
trends,  as  well  as  potential  problem  areas  that  might  impede 
service  to  consumers. 

E.  Office  of  Planning  and  Program  Evaluation  (OP&FE) 

Planning  and  Program  Evaluation  is  responsible  for  (1] 
coordinating  and  integrating  Agency  planning  to  support  the 
agency's  missions  and  goals,  (2)  identifying  agency  top 
management  informaton  requirements  and  developing  plans 
for  a  supporting  information  system,  (3)  conducting  program 
evaluations,  special  studies,  and  systems  analyses,  and  (4) 
supporting  the  agency  Consumer  Affairs  Program  through 
coordination  of  plans,  procedures,  and  consumer  complaint 
handling  and  feedback  information  systems.  The  Consumer 
Affairs  Staff  is  located  in  this  office. 

In  addition  to  the  functions  performed -by  the  Consumer 
Affairs  Staff,  OP&PE  has  the  following  activities  related  to 
the  consumer  program: 

1.  Conducting  program  evaluations  and  special  studies  of 
the  delivery  of  services.  These  studies  may  be  initiated  as  a 
result  of  an  analysis  of  complaint  mail  or  other  feedback 
systems  which  indicate  a  potential  problem  with  service  or 
delivery  of  benefits. 

2.  Developing  from  the  plarming  effort  characteristics  of 
the  veteran  population  which  could  indicate  that  special 
attention  is  needed  toward  a  special  group  of  VA  consumers 
(e.g.,  aging  veterans). 

3.  Contracting  for  or  conducting  attitudinal  surveys  of 
consumer  groups  concerning  the  VA  in  order  that  attention 
can  be  given  the  areas  which  most  concern  veterans. 

4.  Coordinating  and  monitoring  the  five-year  consumer 
planning  of  the  departments  and  staff  offices  to  ensure  that 
the  consumer  initiatives  approved  by  the  Administrator  are 
included  in  the  Agency  plan  and  that  there  is  adequate 
planning  to  enhance  the  consumer  program. 

F.  Office  of  Human  Goals 

The  primary  responsibility  of  the  Office  of  Human  Goals  is 
to  ensure  that  benefits,  services,  employment,  training,  and 
advancement  in  every  element  and  program  administered  by 
the  Veterans  Administration  are  provided  for  all  groups  and 
individuals  on  an  equal  basis  and  in  a  compassionate, 
competent,  and  sensitive  manner.  Activities  are  designed  to 
keep  the  agency  especially  attuned  to  the  unique  needs, 
aspirations,  and  concerns  of  those  who  are  minority, 
disabled,  handicapped,  female,  or  elderly. 

OHG  reviews  reports  made  be  veterans'  organizations  as 
well  as  internal  reports  for  indications  of  problems  areas.  It 
participates  in  conferences  of  minority,  women's  and 
veterans  organizations  and  those  for  handicapped 
individuals  to  secure  insight  into  how  VA  is  perceived  by 
specific  groups  of  individuals.  OHG  receives  correspondence 
from  special  interest  groups,  the  general  public,  and 
Congress  regarding  programs  and  practices  affecting  equal 
opportunity.  The  Office  examines  the  composition  of  the 
work  force  and  other  equal  opportunity  factors  of  the 
Veterans  Administration  as  they  relate  to  VA's 
responsiveness  in  providing  benefits  and  services.  For 
example:  Do  VA  employees  have  the  ability  to  communicate 
with  the  consumer  in  a  language  other  than  English,  e.g., 
Spanish,  as  needed?  Is  there  understanding  and  regard  by 
VA  employees  for  cultural  differences?  Is  VA  meeting  the 
religious  needs  of  hospitalized  minority  veterans?  What  are 
the  consumers'  perceptions  of  the  loan  guaranty  program  and 
staff? 


G.  Office  of  Data  Management  and  Telecommunications 
(ODM&T) 

The  Office  of  Data  Management  and  Telecommunications 
provides  staff  offices  and  departments  with  a  complete  range 
of  data  processing  and  telecommunication  services, 
including  consultatiorr  ADP  planning,  technical  evaluation, 
systems  design  and  development,  end  systems  production. 
Since  the  consumer  program  is  an  Agency  effort,  ODM&T 
supports  all  departments  and  staff  offices  involved  in  the 
development  of  computerized  consumer  feedback  systems. 

ODM&T  is  currently  providing  support  in  the  design  and 
development  of  the  VA  Consumer  Complaint/Compliment 
Reporting  System  and  consumer  feedback  cards  of  the 
departments.  When  these  systems  are  fully  developed,  the 
office  will  computerize  the  source  data  and  produce  the 
necessary  management  reports  for  both  field  stations  and 
Central  Office.  In  addition,  ODM&T  is  a  member  of  a 
committee  working  to  develop  new  and  improved 
computerized  feedback  mechanisms  for  the  consumer. 

H.  Inspector  General 

Each  of  the  offices  under  the  Inspector  General  have 
specific  duties  and  responsibilities  in  the  area  of  Consumer 
Affairs.  The  Office  of  Investigation  is  responsible  for 
handling  complaint  mail,  including  consumer  complaints, 
referred  by  department  and  staff  offices  to  determine  if  a 
Central  Office  investigation  is  warranted.  The  Risk  Analysis 
Staff  is  responsible  for  handling  the  consumer  complaints  it 
receives  from  the  employee  telephone  "Hotline,"  General 
Accounting  Office  and  Members  of  Congress.  The  Office  of 
Audit  is  responsible  for  reviewing  field  station  activities 
relating  to  consumer  affairs. 

Complaints  received  by  the  Office  of  Investigation  or  the 
Risk  Analysis  Staff  that  fall  under  the  jurisdiction  of 
,  department  ox  staff  offices  are  referred  to  those  offices  for 
indicated  action.  Department  and  staff  offices  are  requested 
to  furnish  reports  of  actions  taken  to  the  Office  of 
Investigation  or  the  Risk  Analysis  Staff  on  referred 
complaints  that  are  of  interest  to  the  Inspector  General. 
Information  concerning  consumer  complaints  handled  by  the 
Office  of  Investigation  or  the  Risk  Analysis  Staff  and  copies 
of  consumer  complaint  mail  received  by  these  offices  are 
forwarded  to  the  Consumer  Affairs  Staff. 

The  mechanisms  utilized  by  the  Office  of  Audit  in 
examining  consumer  affairs  issues  at  medical  centers  or 
regional  offices  include: 

1.  Reviews  of  the  facility's  complaint  files  and  the 
assessment  of  the  handling  of  selected  complaints. 

2.  Reviews  of  the  facility's  community-oriented  activities 
and  relations  with  the  media. 

3.  Reviews  of  timeliness  and  responsiveness  of  replies  by 
the  Veterans  Assistance  and/or  Medical  Administration 
Services. 

4.  Reviews  of  the  VAF  2633  files,  Report  of  Incident,  and 
further  reviews  of  the  system  that  governs  this  Patient  Care 
File. 

5.  Interviews  with  representatives  of  Veterans'  Service 
Organizations  and  Veterans'  Benefits  Counselors  to  collect 
their  comments  regarding  hospital  operation  and  any 
consumer  problems. 

6.  Reviews  of  applications  for  admission  to  a  health  care 
facility  which  have  been  denied  and  the  controls  that  are  in 
place  to  determine  whethei  proper  procedures  were  utilized. 

I.  Management  Services 

Management  Services  is  responsible  for:  coordinating  and 
providing  a  smooth  working  relationship  between  VA. 
Department  of  Defense,  National  Archives  and  Records 


Service,  and  other  government  agencies  in  the  development 
and  implementation  of  policies,  procedures,  and  programs 
relating  to  the  loan  and  exchange  of  information  and  records 
essential  to  the  processing  of  veterans'  claims  and  the 
delivery  of  services;  promulgating  beneficiary  travel  policy 
that  is  sensitive  to  the  needs  of  veterans  and  other 
beneficiaries  who  must  travel  to  receive  benefits;  issuing 
adequate  Privacy  and  Freedom  of  Information  regulations 
and  policjtto  ensure  that  veterans  receive  access  to  their 
records  while  having  them  protected  from  unauthorized 
disclosure;  reviewing  and  publishing  clear  and  accurate 
regulations  and  other  notices  in  the  Federal  Register  for 
public  comment  and  information;  ensuring  that  all  VA 
records  are  managed  in  a  cost  efficient  and  appropriate 
manner  in  order  that  maximum  service  can  be  provided  to 
our  nation's  veterans. 

APPENDIX 

A.  Definitions 

Consumer. — Any  individual  who  uses,  purchases, 
acquires,  attempts  to  purchase  or  acquire,  or  is  offered  or 
furnished  any  real  or  personal  property,  tangible  or 
intangible  goods,  services,  or  credit  for  personal,  family,  or 
household  purposes. 

Consumer  Complaint. — An  allegation,  oral  (telephone  and 
personal  visit)  or  written,  including  an  anonymous  one,  that 
adversely  reflects  upon  the  service,  responsiveness  or 
sensitivity  of  the  VA,  its  employees  or  organizations  or 
individuals  having  official  dealings  with  the  VA  towards  the 
needs  of  veterans,  their  dependents  and  beneficiaries. 

VA  Consumer. — Veterans,  their  dependents,  and 
beneficiaries  as  set  forth  in  sections  101-103.  Title  38,  United 
States  Code. 

Veterans'  Service  Organizations  (VA  Consumer 
Organization). — Any  national  group  organized  to  ser\'e 
veterans.  For  purposes  of  this  operating  plan,  veterans' 
organizations  shall  be  identical  to  those  listed  in  the 
Administrator's  Memorandum  No.  00-78-16,  dated 
November  16, 1978,  entitled  "Veterans'  Service 
Organizations  Liaison." 

Veterans'  Service  Organizations  Liaison  (VSOL). — A  staff 
with  the  primary  mission  of  maintaining  communication  with 
veterans'  organizations  and  obtaining  their  input  into  the  VA 
policy,  rules,  and  procedures. 

B.  Inquiries  for  Information 

For  assistance  with  apecific  problems  or  quesUons,  call  or 
visit  the  nearest  VA  Regional  Office.  VA  Medical  Facility  or 
VA  National  Cemetery.  To  register  complaints,  requests, 
comments,  or  suggestions,  contact  the  Director  of  the  nearest 
VA  facility.  For  information  about  VA  benefits  and  service, 
consult  your  local  telephone  directory  for  the  VA  office  toll- 
free  number  serving  each  state. 

For  general  information  regarding  the  VA  Consumer 
Affairs  Program,  including  complaint  handling,  consumer 
technical  assistance,  or  consumer  participation  in  agency 
decision  process,  contact  the  Consumer  Affairs  Coordinator 
(07D),  Veterans  Administration,  810  Vermont  Avenue  NW.. 
Washington,  D.C.  20420,  or  call  (202)  389-2843. 
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THE  WHITE  HOUSE 
WASHINGTON 

June  2,    1980 


Dear  Chair  Norton: 


As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the  Equal 
Employment  Opportunity  Commission's  consumer  program  established 
under  Executive  Order  12160.   I  am  well  aware  of  the  importance 
of  EEOC's  commitment  to  assisting  consumers  aggrieved  by  employment 
discrimination.   The  EEOC  program  will  play  a  vital  role  in 
assuring  that  consumer  interests  will  be  an  integral  part  of 
Federal  agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark  the 
culmination  of  several  years  of  work  by  many  capable  and  dedicated 
people  both  within  and  outside  the  government.   The  contribution 
and  assistance  provided  by  Mr,  Mark  Wong  and  Ms.  Barbara  Lipsky  of 
your  staff  have -been  particularly  helpful.   I  understand  that  the 
Executive  Director  of  the  EEOC,  Mr.  Preston  David,  will  be  the 
consumer  program  director  and  that  he  will  continue  to  be  assisted 
by  Mr.  V^ong.   The  fact  that  Mr.  David  will  be  reporting  directly 
to  you  on  the  consumer  program  should  give  him  the  opportunity  to 
assess  the  impact  on  consumers  of  rules,  policies,  programs  and 
legislation.   The  program  is  further  strengthened  by  the  establish- 
ment of  a  system  for  dealing  with  complaints  about  the  Commission 
itself.   However,  as  Mr.  David  has  other  responsibilities  besides 
consumer  affairs,  his  position  does  not  fully  meet  the  requirements 
of  the  Executive  Order.   For  this  reason,  my  approval  is  condi- 
tioned upon  my  finding  in  the  course  of  the  coming  year  that  this 
arrangement  does  not  detract  from  the  effectiveness  of  the 
Commission's  consumer  program. 


With  the  publication  of  each  agency's 
our  work  begins.  This  office  will  wor 
ing  the  effectiveness  of  the  Commissio 
the  standards  of  the  Order  and  in  achi 
set  for  the  Commission.  During  this  t 
available  to  help  in  any  way  we  can. 
President  at  tiie  end  of  each  fiscal  ye 
under  the  Order,  and  I  am  sure  that  th 
considerable  success. 


final  program,  a  new  phase  of 
k  closely  with  you  in  monitor- 
n's  consumer  program  in  meeting 
eving  the  objectives  you  have 
ime  my  staff  and  I  will  be 
I  v/ill  be  reporting  to  the 
ar  on  government-wide  progress 
ese  reports  will  reflect 


Thank  you  for  doing  your  part  in  this  eff^jplfT^  I  am  confident  that 
implementing  this  Executive  Order  willxJf^e  an  impo^i^t  contribution 
to  consumer  welfare  in  the  United  States. 


Esther  Peterson 
Special  Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Eleanor  Holmes  Norton 
Chair,  Equal  Employment  Opportunity 

Commission 
Washington,  D.  C.  20506 

BJUJNG  CODE  S570-06-C 


EQUAL  EMPLOYMENT  OPPORTUNtTY  COMMISSION 

Consumer  Program 

AGENCY:  Equal  Employment  Opportunity  Commission. 
ACTION:  Final  Consumer  Program. 

summary:  As  required  by  Executive  Order  12160,  the  Equal 
Employment  Opportunity  Commission  is  publishing  its  final 
report  on  the  Commission's  consumer  affairs  program.  The 
Commission's  draft  program  was  published  for  notice  and 
comment  on  February  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Preston  David, 
Executive  Director,  Equai  Employment  Opportunity 
Commission,  2401  E  Street,  N.W..  Washington,  D.C.,  20506. 
(202)  634-6814. 

SUPPLEMENTARY  INFORMATION:  On  February  4, 1980,  the 
Commission  pubhshed  a  report  on  its  draft  consumer 
program  for  public  notice  and  comment.  The  report 
summarized  how  the  Commission  proposed  to  comply  with 
Executive  Order  12160  ("Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs").  The 
Commission  received  ten  comments  from  members  of  the 
pubhc  concerning  its  draft  program.  These  comments,  along 
with  staff  recommendations,  were  reviewed  in  preparing  the 
final  consumer  program  printed  below. 

Of  the  ten  comments  received  by  the  Commission,  three 
were  from  individual  consumers,  one  was  from  a  private 
company  and  six  were  from  consumer  organizations.  Seven 
"  of  the  comments  addressed  themselves  to  the  Commission's 
consumer  program  specifically.  Three  commented  generally 
on  the  requirements  of  the  Executive  Order  without  making 
any  specific  references  to  the  Commission's  draft  program. 
The  following  changes  were  suggested  by  those  commenting 
specifically  on  the  Commission's  draft  program: 

1.  Time  periods  for  processing  charges  of  discrimination 
should  be  specified  in  Section  VII(A)  of  the  report.  These 
time  periods  should  be  as  short  as  possible; 

2.  The  senior  level  official  with  oversight  responsibility 
should  be  identified  in  the  report  and  the  responsibilities  of 
that  offical  described; 

3.  There  should  be  greater  distribution  of  the  Commission's 
informational  material.  One  group  expressed  particular 
concern  that  greater  efforts  be  made  to  inform  older  workers 
of  their  rights  under  the  Age  Discrimination  in  Employment 
Act; 

4.  The  Commission's  meetings  should  not  be  held  during 
working  hours  as  this  makes  it  difficult  for  working  people  to 
attend; 

5.  Consultants  from  business  and  consumer  groups  should 
be  part  of  the  Office  of  Policy  Implementation;  and 

6.  The  staff  should  receive  more  than  two  weeks  training 
in  charge  processing. 

The  first  and  second  items  above  have  been  addressed  in 
the  final  report.  Secfion  Vll(a)  of  the  report  now  specifies 
that  the  Commission  has  established  a  goal  of  resolving  new 
charges  of  discriminafion  within  six  months.  As  regards  the 
oversight  funcfion,  a  new  section  VIII  has  been  added  which 
identifies  the  official  with  oversight  responsibility  and 
details  that  individual's  specific  duties. 

In  response  to  item  #3,  the  Commission  is  currently 
looking  into  ways  to  achieve  broader  distribution  of  the 
Commission's  informational  material.  The  Commission  will 
particularly  examine  methods  of  achieving  greater  public 
awareness  of  the  ban  on  age  discrimination  in  employment. 

The  Commission  does  not  consider  it  either  feasible  or 
necessary  to  implement  suggestions  four,  five  and  six  above. 
The  Commission  conducts  almost  all  of  its  business  at  its 
weekly  meetings  which  are  open  to  the  public.  Since  these 


meetings  are  frequently  lengthy  and  require  the  presence  of 
numerous  staff  members,  it  simply  would  not  be  practical  to 
hold  these  meetings  during  non-working  hours.  As  to  the  use 
of  business  and  consumer  consultants,  this  could  not  be 
accomplished  without  establishing  an  advisory  committee 
pursuant  to  the  requirements  of  the  Federal  Advisory 
Committee  Act.  At  the  present  time,  the  Commission  does 
not  think  this  step  is  necessary  as  the  Commission  has  been 
able  to  obtain  ample  public  comments  from  a  wide  range  of 
viewpoints  during  its  rulemaking  and  other  proceedings. 
Lastly,  the  Commission  has  concluded  that  its  current  charge 
processing  training  is  adequate.  The  Commission  wishes  to 
stress,  however,  that  the  two  week  training  period  described 
in  Section  VI(b)  is  merely  the  initial  training  which  staff 
members  receive.  Considerable  on-the-job  training  is 
received  after  the  completion  of  the  initial  course. 

Among  those  who  addressed  themselves  to  the 
requirements  of  the  Executive  Order  generally,  rather  than  to 
the  Commission's  own  program,  one  of  the  main 
recommendations  was  that  agencies  institute  pubhc 
participation  funding  programs.  The  primary  argument  for 
such  programs  is  that  they  help  to  redress  the  imbalance  in 
agency  proceedings  between  business  and  consumer 
interests.  The  Commission  has  concluded  that  such  a  funding 
program  is  neither  needed  nor  financially  feasible  for  the 
Commission  at  the  present  time.  The  Commission  has  been 
very  fortunate  in  that  it  has  been  able  to  secure  active 
participation  in  its  rulemaking  proceedings  by  numerous 
groups  representing  minorities  and  women,  and  by  civil 
rights  and  public  interest  organizations.  This  parficipafion 
has  generally  been  at  about  the  same  level  as  that  by 
business  and  employer  groups. 

In  addition  to  the  changes  described  above,  the 
Commission  has  also  made  certain  changes  in  the  consumer 
program  as  a  result  of  internal  staff  review  and 
recommendafions.  The  most  significant  change  is  that  the 
Commission  will  introduce  a  formalized  system  for 
processing  consumer  complaints  about  the  Commission 
itself.  This  complaint  system  is  described  in  Section  VII(D). 
The  Commission  has  also  added  specific  time-frames  for  the 
publication  of  the  new  informational  material  for  consumers 
described  in  Section  V. 

FINAL  REPORT  ON  THE  CONSUMER  AFFAIRS 
PROGRAM  OF  THE  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

L  Introduction 

The  Equal  Employment  Opportunity  Commission  has 
always  placed  a  high  priority  on  serving  the  needs  and 
sohciting  the  views  of  consumers  and  members  of  the  public. 
The  recent  Presidential  Order  on  Federal  Consumer 
Programs  requires  each  agency  to  review  and  improve  its 
operating  procedures  to  ensure  that  consumer  needs  and 
interests  are  adequately  considered.  Specifically,  the  Order 
requires  that  each  agency's  consumer  acfivities  include  the 
following  five  elements: 

1.  Consumer  Affairs  Perspective:  ensure  that  the  consumer 
perspecfive  is  considered  in  the  development  and  review  of 
all  agency  rules,  pohcies  and  programs; 

2.  Consumer  Participation:  provide  opportunity  for 
consumer  participation  in  the  development  and  review  of  all 
agency  rules,  policies  and  programs; 

3.  Informational  materials:  produce  and  distribute 
informational  materials  for  consumers; 

4.  Education  and  Training:  provide  consumer  affairs 
training  for  agency  personnel;  provide  technical  assistance 
to  consumers  and  consumer  organizations; 
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5.  Complaint  Handling:  develop  systematic  procedures  for 
investigating  and  responding  to  consumer  complaints. 

This  report  will  discuss  the  Commission's  activities  in 
each  of  these  five  areas.  As  a  preliminary  matter,  the  report 
will  summarize  the  Commission's  responsibilities  and 
identify  the  consumers  affected  by  the  Commission's 
programs. 

11.  Consumers  Affected  by  Commission  Programs 

The  Equal  Emplojnnent  Opportxmity  Commission  is 
responsible  for  enforcing  several  statutes  which  prohibit 
employment  discrimination  on  the  basis  of  race,  color, 
religion,  sex.  national  origin  or  age.  The  Commission  is  also 
responsible  for  assuring  that  equal  employment        ». 
opportunities  are  extended  by  the  Federal  Government  to 
handicapped  individuals. 

In  the  area  of  private  employment,  the  Commission's 
functions  include  receiving,  investigating  and  attempting  to 
conciliate  complaints  of  emplo}rment  discrimination.  Where 
appropriate,  the  Commission  may  also  bring  suit  in  Federal 
Court  to  enforce  the  statutes  which  it  administers.  The 
Commission  performs  the  same  functions  concerning 
complaints  of  employment  discrimination  against  State  and 
local  governments,  except  that  court  suits  in  some  of  these 
cases  must  be  brought  by  the  Attorney  General. 

In  the  area  of  Federal  Government  employment,  the 
Commission  is  responsible  for  establishing  procedures  to  be 
followed  by  other  agencies  in  processing  complaints  of 
discrimination  and  for  hearing  appeals  from  agency 
decisions  on  such  complaints.  The  Commission  also  oversees 
the  affirmative  action  programs  of  other  Federal  agencies. 

The  Commission  is  engaged  in  some  rulemaking  activities. 
The  Commission  issues  regulations  setting  forth  its 
procedures  for  accepting,  investigating  and  resolving 
complaints  of  discrimination.  It  also  issues  interpretative 
guidelines  which  define  discriminatory  employment 
practices.  The  Commission  is  also  responsible  for 
coordinating  all  equal  employment  opportunity  programs 
and  pohcies  of  the  Federal  Government  in  order  to  ensure 
consistency  and  eliminate  duplication  among  these 
programs. 

As  can  be  seen  from  the  above  description,  the  work  of  the 
Commission  has  an  impact  on  employees  and  applicants  for 
employment  in  the  public  or  private  sector.  Particularly 
affected  are  those  individuals  who  feel  that  they  have  been 
the  victims  of  discriminatory  employment  practices. 

III.  Consumer  Affairs  Perspective 

Section  l^Ol(a)  of  the  President's  Order  requires  each 
agency  to  ensure  that  the  consumer  perspective  is 
considered  during  the  development  and  rrjview  of  all  agency 
rules,  policies,  programs  and  legislation.  At  the  Equal 
Employment  Opportunity  Commission,  this  function  is 
performed  by  the  Commission's  Office  of  Policy 
Implementation. 

The  Office  of  Policy  Implementation  is  responsible  for 
developing  and  reviewing  Commission  policy.  It  does  this 
through  the  development  of  interpretative  guidelines, 
regulations  and  policy  statements  for  the  Commission,  and 
by  writing  Commission  decisions  on  charges  of 
discrimination  which  involve  novel  issues.  The  staff  of  the 
Office  of  Policy  Implementation  is  involved  in  the 
development  of  Commission  policy  from  the  initial 
identification  of  areas  needing  policy  guidance  up  until  the 
final  adoption  of  policy  by  the  Commission.  Staff  members 
participate  in  the  research  and  analysis  of  the  issues,  the 
drafting  of  policy  documents,  the  solicitation  of  public 
comments,  and  the  preparation  of  the  final  regulation  or 
policy  statement. 


Policy  options  being  considered  by  the  Office  of  Policy 
Implementation  are  also  discussed  at  the  weekly  meetings  of 
the  Staff  Committee  on  Equal  Employment  Opportunity 
Commission  Policy  (SCEP).  SCEP  is  chaired  by  a 
Commissioner  on  a  rotating  basis  and  is  composed  of  the 
Special  Assistants  to  the  Commissioners,  representatives  of 
the  Office  of  Policy  Implementation,  a  designee  of  the  Office 
of  General  Counsel,  and  other  headquarters  staff  as 
appropriate.  The  function  of  SCEP  is  to  ensure  the 
Commissioners'  early  involvement  in  the  development  of 
policy.  Once  a  regulation  or  a  pohcy  statement  has  been 
developed  by  the  Office  of  Policy  Implementation  and  SCEP, 
it  is  presented  to  the  Commission  for  final  approval. 

The  purpose  of  policy  development  at  the  Conmiission  is 
to  protect  the  right  to  equal  employment  opportunity  and  to 
provide  adequate  means  for  remedying  instances  of 
discrimination.  Consideration  of  the  needs  and  interests  of 
individuals  aggrieved  by  employment  discrimination  is  a 
central  and  integral  part  of  this  process  and  the  work  of  the 
Office  of  Policy  Implementation.  The  Office  of  Policy 
Implementation  keeps  itself  informed  about  consumer  needs 
*  and  views  by  soliciting  public  comments  on  proposed 
regulations  and  guidelines,  and  by  holding  Commission 
authorized  informational  hearings.  The  Office  employs  34 
professional  staff  members,  including  attorneys,  economists 
and  statisticians.  It  thus  has  the  staff  capability  to  analyze 
the  impact  of  various  proposals  on  the  consumers  of  the 
Commission's  services. 

The  President's  Order  calls  for  the  establishment  of  a 
"consumer  affairs"  office  within  each  agency  to  represent 
the  consumer  perspective  in  the  agency's  policy  development 
process.  The  Commission  has  determined  that  compliance 
with  this  portion  of  the  Order  is  neither  necessary  nor 
feasible  in  light  of  the  Commission's  mission  and  functions. 
The  consumers  of  the  Commission's  services  are  employees 
and  applicants  for  employment  aggrieved  by  job 
discrimination.  All  policy  development  at  the  Commission  is 
intended  to  protect  the  rights  and  provide  for  the  needs  of 
these  "consumers."  As  stated  above,  consideration  of  the 
interests  of  individuals  and  groups  who  may  be  the  victims 
of  discrimination  is  a  central  part  of  the  function  of  the 
Office  of  Policy  Implementation.  For  this  reason,  the 
establishment  of  a  separate  office  to  consider  the  consumer 
perspective  in  policy  development  would  not  be  appropriate. 
Such  an  office  would  merely  duplicate  functions  necessarily 
performed  by  the  Office  of  Policy  Implementation. 

IV.  Consumer  Participation 

Section  l-401[b)  of  the  Executive  Order  requires  each 
agency  to  "establish  procedures  for  the  early  and  meaningful 
participation  by  consumers  in  the  development  and  review 
of  all  agency  rules,  policies  and  programs."  The 
Commission's  process  for  developing  pohcy  and  regulations 
does  provide  substantial  opportunity  for  consumer 
participation. 

All  significant  proposed  regulations  developed  by  the 
Commission  are  published  in  the  Federal  Register  for  notice 
and  public  comment.  Except  in  unusual  circumstances,  a  60 
day  public  comment  period  is  provided.  Where  appropriate, 
the  Commission  also  holds  hearings  on  proposed  regulaUons, 
at  which  members  of  the  public  may  make  oral 
presentations.  In  the  past,  members  of  civil  rights,  labor, 
business  and  professional  groups  have  actively  participated 
in  Commission  hearings. 

Over  the  last  few  years,  the  Commission  has  been  making 
a  concerted  effort  to  involve  members  of  the  public  at  the 
earliest  stages  of  policy  development.  A  good  example  is 
provided  by  the  process  used  to  develop  the  Commission's 
proposed  guidelines  on  religious  discrimination.  Before 
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proposed  guidelines  were  drafted,  the  Commission  held 
extensive  public  hearings,  at  several  locations  across  the 
country,  on  the  problem  of  religious  discrimination.  This 
procedure  permitted  the  views  of  affected  groups  to  be 
expressed  and  considered  before  any  basic  policy  choices 
were  made  by  the  agency.  The  information  gathered  at  these 
hearings  proved  very  useful  in  determining  both  the  need  for 
and  the  content  of  the  Commission's  proposed  policy  in  this 
area.  Once  proposed  guidelines  were  drafted,  the  public  was 
again  invited  to  comment.  Similarly,  in  April  1980,  the 
Commission  held  informational  hearings  on  the  topic  of  job 
segregation  and  wage  discrimination.  The  information  and 
comments  submitted  as  part  of  this  hearing  will  be  used  by 
the  Commission  in  determining  what  policy  guidance,  if  any, 
the  Commission  should  issue  on  this  topic.  The  Commission 
plans  to  use  similar  techniques  in  the  future  for  involving  the 
public  at  an  early  stage  of  policy  formulation. 

In  future  rulemaking  proceedings,  the  Commission  plans  to 
experiment  with  a  number  of  means,  in  addition  to 
publication  in  the  Federal  Register,  of  notifying  members  of 
the  public  of  their  opportunity  to  comment  on  Commission 
proposals.  The  alternatives  being  considered  include  placing 
notices  in  periodicals  likely  to  be  read  by  individuals 
affected  by  the  regulations  and  direct  mailings  to  interested 
groups  and  individuals.  Starting  in  June  1980,  notices  of 
opportunities  to  participate  in  Commission  hearings  and  to 
submit  written  comments  on  proposed  regulations  will  be 
published  in  a  Commission  magazine  entitled  "MISSION." 
(This  magazine  is  discussed  in  greater  detail  in  Section  V(b).) 
The  Commission  will  also  continue  its  current  practice  of 
issuing  press  releases  concerning  Commission  rulemaking 
proceedings.  These  press  releases  include  information  on 
how  the  public  may  participate. 

Comments  received  on  a  proposed  regulation  are  carefully 
analyzed  before  the  regulation  is  adopted  in  final  form.  The 
preamble  to  each  final  regulation  contains  a  summary  of  the 
comments  received  and  the  Commission's  response  to  these 
comments. 

The  office  which  develops  a  regulation  is  responsible  for 
ensuring  that  public  comments  are  solicited  and  considered 
during  the  rulemaking  proceedings.  Generally,  the  office 
developing  the  regulation  will  be  the  Office  of  Policy 
Implementation. 

Commission  Meetings:  Most  portions  of  the  Commission's 
weekly  meetings  are  open  to  public  observation. 
Commission  meetings  are  usually  held  on  Tuesday  mornings 
at  the  Commission's  headquarters  in  Washington,  D.C.  The 
agenda  for  each  meetings  is  published  in  the  Federal  Register 
a  week  in  advance.  Interested  individuals  may  also  call  (202) 
634-6748  for  a  recorded  message  stating  the  time,  place  and 
agenda  for  the  upcoming  Commission  meeting. 

Consumer  Forums:  Since  January  1978,  the  Chair  of  the 
Commission  has  been  holding  quarterly  meetings  with 
representatives  of  groups  affected  by  the  work  of  the 
Commission.  Meetings  have  been  held  with  representatives 
of  groups  concerned  with  discrimination  against  women, 
Hispanics,  Asian  Americans,  the  handicapped  and  workers 
over  age  40.  These  meetings  provide  opportunities  for 
consumers  to  voice  their  views  on  the  problem  of 
discrimination  and  the  effectiveness  of  the  Commission. 
Participants  are  also  provided  with  information  on  new 
Commission  programs  and  policies. 

V.  Informational  Materials 

Section  l-401{c)  of  the  President's  Order  requires  each 
agency  to  produce  and  distribute  materials  to  inform 
consumers  about:  (1)  the  agency's  responsibilities  and 
services;  (2)  the  agency's  procedures  for  consumer 


participatioti;  and  (3)  aspects  of  the  market  place  for  which 
the  agency  has  responsibiUty. 

a.  Assessment  of  material  currently  available:  During  1978 
and  1979,  many  new  responsibilities  were  transferred  to  the 
Commission  as  a  result  of  a  Presidential  reorganization  plan. 
For  the  first  time,  the  Commission  became  responsible  for 
enforcing  the  Age  Discrimination  in  Employment  Act,  the 
Equal  Pay  Act  and  Section  501  of  the  Rehabilitation  Act.  It 
also  took  over  responsibility  for  enforcing  the  prohibition  on 
discrimination  in  Federal  employment.  In  addition,  the 
Commission  assumed  the  role  of  reviewing  and  coordinating 
all  equal  employment  opportunity  programs  of  the  Federal 
Govemnr.ent.  In  order  to  provide  better  service  to  the  public, 
the  Commission  has  also  made  major  changes  in  its 
organization,  structure,  and  procedures  during  the  last  two 
years.  As  a  result  of  these  changes,  many  of  the 
Commission's  publications  have  become  outdated. 

The  Commission  publications  which  are  currently 
available  and  up-to-date  include: 

1.  A  booklet  entitled  "EEOC:  The  Transformation  of  an 
Agency"  which  describes  recent  changes  in  procedures  and 
functions  of  the  Commission; 

2.  Various  posters  which  explain  the  work  of  the 
Commission  and  the  right  to  be  free  of  job  discrimination; 
and 

3.  Pamphlets  on  the  Commission's  new  responsibilities  in 
the  area  of  equal  pay  and  age  discrimination. 

As  a  result  of  the  reorganization  and  Executive  Order 
12160,  the  Commission  has  reviewed  the  adequacy  of  its 
informational  material.  In  order  to  ensure  that  consumers 
have  adequate  information  on  the  Commission's 
responsibilities  and  services,  the  Commission  is  currently 
preparing  several  new  publications.  One  of  these 
publications  is  "Laws  and  Rules  You  Should  Know."  This 
booklet  will  be  a  helpful  source  of  information  for  anyone 
interested  in  the  field  of  equal  employment  opportunity  law 
as  it  will  contain  the  text  of  relevant  statutes,  executive 
orders  and  regulations.^This  booklet  should  be  available  in 
July,  1980.  The  Commission  also  is  preparing  a  new  packet  of 
informational  material  for  consumers  which  summarizes  the 
functions  and  structure  of  the  Commission,  and  describes  the 
laws  wluctthe  Commission  administers.  This  packet  will 
include  information  on  the  Commission's  weekly  open 
meetings  and  on  how  to  participate  in  Commission 
rulemaking  proceedings.  Pubhcation  is  scheduled  for  July, 
1980. 

Starting  in  June  1980,  the  Commission  will  resume 
publication  of  a  quarterly  magazine  entitled  "MISSION."  The 
magazine  will  report  on  new  programs  and  developments  at 
the  Commission  and  in  the  field  of  equal  employment 
opportunity  law.  It  will  contain  information  on  new 
Commission  regulations  and  on  proposed  rulemaking.  The 
magazine  will  be  sent  to  community,  public  interest  and  civil 
rights  groups  and  other  groups  and  interested  members  of 
the  public.  Individuals  and  groups  interested  in  receiving 
"MISSION"  may  request  to  be  included  on  the  mailing  list  by 
writing  to:  Office  of  Public  Affairs,  Equal  Employment 
Opportunity  Commission,  2401  E  Street,  NW.,  Washington, 
D.C.  20506. 

In  addition,  the  Commission  will  continue  to  issue  reports 
concerning  the  employment  of  women  and  minorities  in  the 
United  States.  These  reports  are  usually  in  the  form  of 
statistical  tables  which  summarize  employment  data  by 
geographical  area,  industry  and  job  category. 

c.  Distribution  of  Material:  The  informational  material 
described  above  is  displayed  in  the  Commission's  District 
Offices  and  in  the  Office  of  Pubhc  Affairs  at  headquarters- 
Copies  of  Commission  publications  will  be  mailed  to 
members  of  the  public  upon  request.  Material  summarizing 
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the  work  of  the  Commission  and  describing  how  to  file  a 
charge  of  discrimination  has  also  been  provided  to  the 
"Federal  Information  Centers."  These  centers  are  located 
across  the  coimtry  and  are  run  by  the  General  Services 
Administration  of  the  Federal  Government.  Informational 
material  is  also  distributed  by  Commission  officials  during 
their  numerous  speaking  engagements  before  groups 
interested  in  equal  employment  opportunity.  Through  the 
Commission's  bilingual  information  program,  press  releases 
and  several  of  the  Commission's  pamphlets  are  made 
available  to  the  public  in  Spanish  as  well  as  English. 

d.  Commission  Offices  Responsible  for  Publication 
Distribution  of  Informational  Material:  Most  of  the 
Commission's  informational  material  is  published  by  the 
Commission's  Office  of  Public  Affairs.  The  Commission's 
statistical  publications  on  the  employment  of  women  and 
minorities  in  the  United  States  are  published  by  the  Survey 
Branch  of  the  Commission's  Office  of  Program  Planning  and 
Evaluation. 

e.  Background  Material  for  Cgmmission  Meetings:  Section 
l-402(c)  of  the  President's  Order  also  requires  agencies  to 
make  available  to  consumers  who  attend  agency  meetings 
materials  designed  to  make  those  meetings  comprehesible  to 
them.  The  weekly  meetings  of  the  Commission  are  generally 
open  to  public  observation.  The  Commission  does  not 
consider  it  feasible  to  publish  written  background  materials 
for  each  of  these  weekly  meetings.  This  is  because  numerous 
topics  are  discussed  at  each  meeting  and  the  specific  content 
is  often  not  finalized  until  shortly  before  the  meeting.  As 
noted  previously,  however,  the  agenda  for  each  Commission 
meeting  is  pubHshed  in  the  Federal  Register  a  week  in 
advance.  Interested  individuals  may  also  call  (202)  634-6748 
for  a  recorded  message  stating  the  agenda  of  the  upcoming 
meeting.  If  additional  information  is  needed,  individuals  may 
leave  a  message  at  the  conclusion  of  the  recording  and  the 
call  will  be  returned  by  a  Commission  official,  Written 
background  materials  are  distributed  at  the  quarterly 
meetings  which  the  Chair  holds  with  consumer  groups. 
(These  quarterly  meetings  are  described  in  Section  IV.) 

VI.  Education  and  Training 

Section  l-401(d)  of  the  Executive  Order  requires  agencies 
to  engage  in  three  kinds  of  training  activities  concerning 
consumer  affairs.  These  are:  (1)  educating  staff  members 
about  the  federal  consumer  policy  embodied  in  the  Executive 
Order  and  about  the  agency's  program  for  carrying  out  that 
policy;  (2)  specialized  training  for  consumer  affairs 
personnel;  and  (3)  technical  assistance  for  consumers  and 
their  organizations.  The  Commission  has  the  following 
training  and  technical  assistance  programs: 

A.  Educating  Staff  About  the  Federal  Consumer  Policy: 
The  Commission  plans  to  educate  staff  members  about  the 
Commission's  consumer  program  by  circulating  copies  of  the 
President's  Order  and  this  report  to  the  heads  of  all  offices 
within  the  Commission  and  to  all  staff  members  in  offices 
that  will  be  directly  involved  in  carrying  out  the  program  (for 
example.  Office  of  Policy  Implementation  and  Office  of 
Public  Affairs).  This  educational  effort  will  be  conducted  by 
the  Office  of  the  Executive  Director.  The  Executive  Director's 
office  will  also  keep  staff  members  informed  of  any 
subsequent  changes  in  the  consumer  program. 

B.  Specialized  Training:  The  Commission  currently  is 
involved  in  an  extensive  effort  to  provide  training  to  its  staff 
on  complaint  handling  procedures.  New  employees  receive  a 
two  week  course  which  includes  training  in  equal 
employment  opportunity  law  and  case  processing  skills. 
Participants  in  the  course  receive  instruction  in  counseling, 
intake,  conducting  fact-finding  conferences,  writing 
determinations  and  negotiating  settlements.  Class  sizes  are 


small  (2(X-30  people),  enabling  participants  to  practice  the 
skills  being  taught  through  role-playing.  Experienced 
employees  periodically  receive  training  concerning  new 
procedures  and  new  developments  in  equal  employment 
opportunity  law.  This  training  is  conducted  by  the  Training 
Division  of  the  Office  of  Field  Services.  In  addition,  staff 
members  in  the  Office  of  Public  Affairs  have  attended 
seminars  and  training  courses  on  how  to  produce  more 
effective  informational  material  for  the  consumer. 

C.  Technical  Assistance  to  Consumers:  The  Commission 
has  had  a  long-standing  conunitment  to  providing  technical 
assistance  to  individuals  who  wish  to  pursue  their  right  to 
equal  employment  opportunity  through  private  lawsuits. 
These  programs  of  technical  assistance  include: 

1.  Attorney  Referral  System:  Each  District  Office  of  the 
Commission  maintains  a  list  of  attorneys  willing  to  and 
capable  of  representing  plaintiffs  in  employment 
discrimination  suits.  Upon  request,  individuals  who  file 
charges  of  discrimination  with  the  Commission  may  be 
referred  to  one  of  these  attorneys. 

2.  Area  Bar  Center  Program:  This  program  provides 
technical  assistance,  litigation  support  and  continuing  legal 
education  to  attorneys  representing  plaintiffs  in  employment 
discrimination  cases.  The  aim  of  the  program  is  to  ensure 
that  sufficient  trained  and  competent  attorneys  will  be 
available  to  assist  aggrieved  individuals  in  exercising  their 
rights  under  federal  law.  The  Commission  has  entered  into 
contracts  with  educational  and  non-profit  organizations  that 
will  administer  the  Area  Bar  Center  program  in  each  of  five 
geographical  areas.  The  contractors  will  conduct  training 
seminars,  provide  sample  legal  pleadings  (Complaints, 
Motions,  Interrogatories)  to  attorneys,  maintain  background 
and  research  material  on  employment  discrimination  law 
and  provide  individual  assistance  to  attorneys  in  their 
representation  of  persons  aggrieved  by  employment 
discrimination. 

3.  The  Loan  Fund  Program:  This  program  provides  loans 
($1500  for  an  individual  action  and  $7500  for  a  class  action) 
to  private  attorneys  to  help  defray  the  plaintiffs  costs  in 
bringing  employment  discrimination  litigation.  Certain 
criteria  have  been  established  to  determine  which  cases 
receive  priority  funding.  An  attorney  receiving  a  loan  must 
reimburse  the  fund  if  the  plaintiff  prevails  in  the  litigation 
and  costs  are  recovered.  The  Commission  has  entered  into 
contracts  with  non-profit  organizations  that  will  administer 
the  Loan  Fund  Program  in  several  federal  judicial  circuits. 

VII.  Complaint  Handling 

Under  the  Presidents  Order,  agencies  are  required  to 
establish  procedures  for  systematically  logging  in, 
investigating  and  responding  to  consumer  complaints,  and 
for  integrating  an  analysis  of  complaints  into  the 
development  of  policy.  The  Commission's  primary  statutory 
obligation  is  to  investigate  and  resolve  complaints  of 
employment  discrimination  filed  by  members  of  the  public. 
Over  the  last  few  years,  the  Commission  has  developed  a 
highly  professional  and  efficient  system  by  processing  these 
complaints. 

A.  Commission  Procedures:  The  basic  stages  of  complaint 
processing  are  established  by  statute.  The  Commission  is 
required  to  accept  charges  of  discrimination,  conduct 
investigations,  and  issue  determinations  on  whether  there  is 
reasonable  cause  to  believe  that  the  charges  are  true.  If  the 
Commission  finds  reasonable  cause  to  believe  that 
discrimination  occurred,  it  is  required  to  attempt  conciliation 
of  the  charge.  If  conciliation  fails,  either  the  Commission  or 
the  complainant  may  bring  suit  in  federal  court. 

The  Commission  has  22  District  and  27  Area  Offices  which 
receive  and  process  charges  of  discrimination.  In  addition. 
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the  Commission  has  dual  filing  and  work  sharing  agreements 
with  some  69  State  and  local  fair  employment  practice 
agencies  which  have  enforcement  authority  over 
employment  discrimination  complaints.  A  complaint  filed 
with  one  of  these  agencies  is  automatically  filed  with  the 
Commission;  one  filed  with  the  Commission  is  automatically 
filed  with  the  State  or  local  agency.  By  use  of  work  sharing 
agreements,  the  combined  resources  of  Federal,  State  and 
local  agencies  are  utilized  to  the  best  advantage  of  the 
complainant,  and  duplication  of  investigation  is  minimized. 

In  the  past,  the  Commission  has  suffered  fi-om  large 
backlogs  of  uninvestigated  charges  and  lengthy  processing 
delays.  During  the  last  two  years,  major  reforms  of  the 
charge  processing  system  have  enabled  the  Commission  to 
process  current  charges  within  reasonable  time  frames  and 
to  retire  a  large  percentage  of  its  backlog.  The  major  features 
of  the  Commission's  new  procedures  are: 

1.  Professionalized  intake  counseling  to  ensure  that  the 
complainant  has  a  problem  falling  within  the  jurisdiction  of 
the  Commission; 

2.  Irmovative  investigative  techniques  including  a  face  to 
face  conference  between  the  complainant  and  the  employer 
at  which  information  is  exchanged  and  voluntary  settlement 
attempted; 

3.  Emphasis  on  early  resolution  of  complaints  through 
voluntary  settlement;  and 

4.  Use  of  a  "litigation  worthy"  standard  in  determining 
whether  violations  of  the  law  have  occurred.  This  ensures 
that  each  Commission  finding  of  discrimination  is  supported 
by  a  sound  evidentiary  record,  thereby  facilitating  pursuit  of 
the  matter  in  court  if  conciliation  fails. 

Using  these  new  procedures,  the  Commission  has  been 
able  to  resolve  most  new  charges  expeditiously,  with  a  large 
number  of  complainants  receiving  monetary  or  non- 
monetary benefits  through  voluntary  settlement.  The 
Commission  has  established  a  goal  of  attempting  to  resolve 
all  new  charges  within  six  months  of  the  date  the  charge  was 
filed. 

If  the  Commission  is  unable  to  resolve  a  complaint  through 
conciliation,  either  the  Commission  or  the  complainant  may 
seed  relief  in  federal  court.  The  Commission's  Office  of 
General  Counsel  has  an  active  litigation  program  through 
which  the  Commission  files  suit  on  behalf  of  aggrieved 
individuals  in  appropriate  cases.  The  Commission  also 
participates  in  numerous  discrimination  suits  brought  by 
private  individuals,  either  by  intervening  in  those  suits  or  by 
filing  "friend  of  the  court"  briefs.  Through  these  activities, 
the  Commission  exerts  an  influence  on  the  development  of 
equal  employment  law  and  makes  its  legal  expertise 
available  to  persons  complaining  of  employment 
discrimination. 

In  addition  to  investigating  individual  charges  of 
discrimination,  the  Commission  also  initiates  its  own 
investigations  of  employers  and  unions  whose  employment 
practices  tend  to  exclude  women  or  minorities  on  a  class- 
wide  basis.  These  investigations  are  conducted  by  special 
"systemic  units"  in  the  Commission's  22  district  offices  and 
by  the  Office  of  Systemic  Programs  in  headquarters.  The 
Commission  strives  to  resolve  systemic  charges  during  the 
administrative  process,  but  suit  will  be  filed  in  court  when 
voluntary  resolution  is  not  possible. 

B.  Logging  in,  Tracking  and  Statistical  Reporting  of 
Complaints:  The  Commission  has  developed  a  computerized 
system  for  logging  in  and  tracking  complaints  of 
discrimination.  This  system  also  generates  considerable 
statistical  data  concerning  the  complaint  process.  Monthly 
reports  summarizing  the  performance  of  the  Commission's 
field  offices  are  distributed  to  the  Commissioners,  senior 
staff  in  headquarters  and  the  directors  of  the  Commission's 


district  offices.  These  reports  include  the  following 
information  for  the  month  in  question:  (1)  number  of 
complaints  received;  (2)  number  of  complaints  closed;  (3) 
disposition  of  the  complaints;  (4)  monetary  and  non- 
monetary benefits  achieved  for  the  complainants;  and  (5) 
average  processing  times.  These  monthly  reports  are  used 
primarily  in  management  planning  (for  example,  planning 
staffing  patterns  or  revising  procedures  which  are  causing 
delays  in  resolving  complaints).  A  second  series  of  reports 
prepared  at  least  annually,  summarizes  the  number  of 
charges  filed  with  each  Commission  district  office  according 
to  the  basis  of  the  discrimination  alleged  (e.g.,  race,  sex),  and 
the  type  of  respondent  named  in  the  charge  (e.g.,  private 
employer,  union).  These  reports,  along  with  the  information 
gathered  by  the  Commission  on  the  employment  of  women 
and  minorities  in  the  United  States,  are  used  in  the 
development  of  Commission  policy. 

C.  Public  Knowledge  of  Complaint  Procedures:  By  statute, 
employers,  employment  agencies  and  labor  unions  are 
required  to  post  notices  which  inform  employees  and 
applicants  of  their  right  to  equal  employment  opportunity 
and  of  the  procedures  for  filing  a  complaint  of  discrimination 
with  the  Commission.  Though  its  District  Offices  and  the 
Federal  Information  Centers,  the  Commission  also 
distributes  pamphlets  containing  this  information. 

D.  Complaints  About  the  Commission:  The  Commission 
has  always  attempted  to  resolve  expeditiously  any 
complaints  by  consumers  about  the  service  they  have 
received  from  the  Commission.  In  order  to  comply  with  the 
spirit  of  the  Excutive  Order,  the  Commission  is  now 
formalizing  its  procedures  for  consumer  complaints  about 
the  Commission. 

Any  individual  or  organization  which  is  dissatisfied  with 
the  service  it  receives  from  the  Commission,  or  with  the 
conduct  of  any  Commission  employee,  may  make  an  oral  or 
written  complaint  to  the  Director  of  the  District  Office 
involved.  Complaints  which  concern  the  conduct  of  the 
District  Director  or  which  question  agency-wide  compliance 
procedures  should  be  made  to  the  Field  Management  Liaison 
Division.  Office  of  Field  Services.  Equal  Employment 
Opportunity  Commission.  2401  E  Street,  N.W.,  Washington, 
D.C.  20506.  Telephone  Number  (202)  634-6863.  Complaints 
about  the  conduct  of  staff  members  employed  at  EEOC's 
headquarters  office  in  Washington.  D.C,  or  about  any  matter 
not  included  above,  should  be  referred  to  the  Office  of  the 
Executive  Director.  Equal  Employment  Opportunity 
Commission.  2401  E  Sti-eet.  N.W.,  Washington,  D.C.  20506 
(202)  634-6814. 

Whenever  a  District  Director  receives  a  written  or  oral 
consumer  complaint,  the  Director  shall  make  whatever 
investigation  is  necessary,  take  appropriate  action  to  resolve 
the  matter,  and  inform  the  complainant  in  writing  of  the 
disposition  of  the  complaint.  The  District  Director  shall  keep 
an  accurate  and  complete  log  of  all  complaints  received.  This 
log  will  indicate:  (1)  the  name  of  the  complainant;  (2)  the 
nature  of  the  complaint;  (3)  the  date  received;  (4)  the  nature 
and  date  of  any  action  taken;  (5)  the  date  that  the  complaint 
was  resolved  and  the  complainant  was  informed  in  writing 
of  its  disposition.  Any  complaints  received  by  the  District 
Office  which  concern  the  conduct  of  the  District  Director  or 
agency-wide  policies  or  procedures,  or  which  for  other 
reasons  can  not  be  resolved  at  the  district  level,  shall  be 
referred  to  the  Field  Management  Division  for  processing. 

The  Field  Management  Division  and  the  Office  of  the 
Executive  Director  will  each  keep  a  log  similar  to  the  District 
Director's  log  concerning  all  complaints  received  by  or 
referred  to  those  offices.  The  Field  Management  Division  or 
the  Executive  Director's  office  may  refer  complaints  to 
appropriate  offices  for  disposition.  When  this  is  done,  the 
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office  lo  which  the  complaint  is  referred  will  be  required  to 
report  back  to  the  referring  office  on  the  disposition  of  the 
complaint  within  the  prescribed  time  period. 

At  least  once  a  year,  the  District  Directors  and  the  Field 
Management  Division  will  be  required  to  submit  a  report 
summarizing  the  number  and  kind  of  consumer  complaints 
received,  how  they  were  resolved  and  the  processing  times. 
This  information  will  be  reviewed  by  the  Executive 
Director's  office  and  summarized  in  an  annual  report  which 
will  be  distributed  to  the  Commissioners,  senior  staff  in 
headquarters  and  all  District  Directors.  These  reports  will  be 
considered  in  revising  Commission  procedures  and  in 
developing  policy. 

Initially,  Commission  offices  will  be  asked  to  attempt  to 
respond  to  consumer  complaints  within  10  working  days 
after  they  are  received.  It  may  be  necessary  to  revise  this 
lime  goal  if  it  proves  to  be  either  too  short  or  too  long  in  light 
of  volume  or  nature  of  the  complaints  received.  Methods  of 
advising  members  of  the  public  of  the  existence  of  the 
complaint  system  are  being  explored  and  will  be  instituted 
shortly. 

The  Commission  will  issue  an  internal  EEOC  order  within 
the  next  few  months  which  establishes  the  formal 
procedures  for  consumer  complaints  about  the  Commission. 
The  Commission  offices  indicated  above,  however,  are 
already  receiving  and  acting  upon  such  consumer 
complaints. 

VIII.  Oversight 

The  Office  of  the  Executive  Director  has  been  designated 
to  oversee  the  implementation  of  the  Presidential  Order 
within  EEOC.  The  Executive  Director  will  report  directly  to 
the  Chair  and  the  Commissioners  of  EEOC  on  the  consumer 
program. 

The  Office  of  the  Executive  Director  will  be  responsible 
for  reviewing  the  work  of  all  Commission  offices  to  ensure 
that  the  requirements  and  objectives  of  the  Presidential 
Order  on  consumer  programs  are  met.  Specifically,  the 
functions  of  the  office  will  include:  (1)  reviewing  plans  for 
public  participation  in  agency  proceedings  to  ensure  that 
they  are  adequate;  (2)  reviewing  the  adequacy  of  the 
agency's  response  to  public  comments  on  agency  proposals: 
(3)  periodically  reviewing  Commission  publications,  and  the 
means  of  distributing  those  publications,  to  ensure  that  they 
meet  the  requirements  of  the  Executive  Order;  (4)  reviewing 
reports  on  complaints  by  consumers  about  the  Commission 
and  suggesting  any  changes  in  Commission  policies  or 
procedures  indicated  by  these  reports;  and  (5)  educating 
Commission  staff  members  about  the  consumer  program  and 
keeping  them  informed  of  any  changes  in  the  program.  The 
Office  of  the  Executive  Director  will  also  participate  in 
meetings  of  the  Staff  Committee  on  EEOC  Policy  (SCEP)  to 
ensure  that  the  consumer  perspective  is  considered  in  policy 
and  program  development. 

An  internal  EEOC  Order  which  officially  establishes  the 
agency's  consumer  program  and  assigns  the  above  functions 
to  the  Office  of  the  Executive  Director  will  be  adopted  by  the 
Commission  shortly. 

IX.  Offices  to  Contact 

Individuals  wishing  to  receive  additional  information  on 
the  Equal  Employment  Opportunity  Commission  may  contact 
the  following  offices: 

A.  For  information  on  how  to  file  a  charge  of 
discrimination,  contact  any  of  the  Commission's  District  or 
Area  Offices.  The  Commission  has  49  such  offices  located  in 
cities  across  the  country.  Individuals  may  also  contact  the 
Office  of  Public  Affairs,  Equal  Employment  Opportunity 


Commission,  2401  E  Street.  N.W.,  Washington.  D.C.  20506. 
Telephone  Number  (202]  634-6930. 

B.  For  information  on  Commission  rulemaking  proceedings 
and  opportunities  for  public  participation,  contact  the  Office 
of  Policy  Implementation.  Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W..  Washington,  D.C.  20506, 
Telephone  Number  (202)  634-7060. 

C.  To  find  out  the  time,  place  and  agenda  of  meetings  of 
the  Commission,  contact  the  Executive  Secretariat.  Equal 
Employment  Opportunity  Commission.  2401  E  Street,  N.W., 
Washington,  D.C.  20506,  Telephone  Number  (202)  634-6748. 

D.  For  informational  material,  pamphlets  or  general 
questions  about  the  Commission,  contact  the  Office  of  Public 
Affairs,  Equal  Employment  Opportunity  Commission.  2401  E 
Street,  N.W.,  Washington.  D.C.  20506,  Telephone  Number 
(202)  634-6930. 

E.  To  be  placed  on  the  Commission's  mailing  list,  contact 
the  Office  of  Fhiblic  Affairs.  Equal  Employment  Opportunity 
Commission.  2401  E  Street.  N.W..  Washington,  D.C.  20506. 
Telephone  Number  (202)  634-6930. 

F.  To  file  a  complaint  about  the  service  you  have  received 
from  the  Commission,  contact  the  Director  of  the  District 
Office  involved.  If  the  complaint  concerns  the  conduct  of  the 
District  Director  or  agency-wide  policies  or  procedures, 
contact  the  Field  Management  Division.  Office  of  Field 
Services,  Equal  Employment  Opportunity  Commission,  2401 
E  Street,  N.W..  Washington.  D.C.  20506.  Telephone  Number 
(202)  634-6863.  All  other  complaints,  including  complaints 
about  the  conduct  of  employees  at  the  Commission's 
headquarters  office,  may  be  referred  to  the  Office  of  the 
Executive  Director.Equal  Employment  Opportunity 
Commission,  2401  E  Street.  N.W.,  Washington,  D.C.  20506. 
Telephone  Number  (202)  634-6814. 

Signed  this  23rd  day  of  May,  1980. 
For  the  Commission. 
Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity  Commission. 

BILLING  CODE  6570-06-M 
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THE  WHITE   HOUSE 
WASH  INGTON 

June  2,    1980 


Dear  Mr.  Freeman: 


9 
As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  General  Services 
Administration's  consumer  program  established  under  Executive 
Order  12160.   The  GSA  program  will  play  a  vital  role  in  assuring 
that  consumer  interests  will  be  an  integral  part  of  agency 
decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark 
the  culmination  of  several  years  of  work  by  many  capable  and 
dedicated  people  both  within  and  outside  the  government.   The 
contribution  and  assistance  provided  by  Mr.  David  Peterson  and 
Ms.  Eleanor  Kelly  of  your  staff  have  been  particularly  helpful.      k 
The  fact  that  Mr.  Peterson  will  report  directly  to  you  on  the 
consumer  program  should  give  him  the  opportunity  to  review  agency 
rules,  policies,  programs  and  legislation  in  order  to  assess  their 
potential  impact  on  consumers.   The  program  is  further  strengthened 
by  the  establishment  of  an  agency  consumer  committee  and  by  the 
mechanism  for  receiving  complaints  from  Federal  agencies  and 
employees.   I  continue  to  be  grateful  for  the  fine  contribution 
which  GSA  has  made  through  the  Consumer  Information  Center,  the 
system  of  Federal  Information  Centers,  and  the  Federal  Register. 
I  am  also  very  pleased  about  GSA's  plan  to  include  a  special  "finding 
aid"  in  the  Federal  Register  to  identify  items  of  interest  to 
consumers.   I  look  forward  to  working  with  you  and  other  Federal 
agencies  to  make  this  important  project  a  success. 

With  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.   This  office  will  work  closely  with  you  in  monitoring 
the  effectiveness  of  the  GSA  consumer  program  in  meeting  the  standards 
of  the  Order  and  in  achieving  the  objectives  you  have  set  for  the 
agency.   During  this  time  my  staff  and  I  will  be  available  to  help  in 
any  way  we  can.   I  will  be  reporting  to  the  President  at  the  end 
of  each  fiscal  year  on  government-wide  progress  under  the  Order,  and 
I  am  sure  that  these  reports  will  reflect  considerable  success. 

Thank  you  for  doing  your  part  in  this  effort.   I  am  confident  that 
implementing  this  Executive  Order  will  m^^i^   an  important  contribution 
to  consumer  welfare  in  the  United  St£ 


:her  PSXe^'STDn 
!cial  Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Rowland  G.  Freeman,  III 
Administrator,  General  Services  Administration 
Washington,  D.  C.  20405 

BILLING  CODE  6820-34-C 
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GENERAL  SERVICES  ADMINISTRATION 

Consumer  Program— Implementation  of  Executive  Order 
12160 

agency:  General  Services  Administration. 
ACTION:  Consumer  program. 

summary:  The  General  Services  Administration  (GSA)  is 
expanding  its  current  consumer  activities.  This  consumer 
program  follows  the  guidelines  in  Executive  Order  12160  (44 
FR  55787,  Sept,  26. 1979). 

EFFECTIVE  DATE:  July  9,  1980. 

ADDRESS:  General  Ser\'ices  Administration  (XC), 

Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT:  David  F.  Peterson, 
Office  of  Consumer  Affairs  (202-566-1794) 
authority:  In  accordance  vi/ith  Executive  Order  12160,  the 
General  Services  Administration  issues  the  following 
consumer  program: 

Background 

The  General  Services  Administration  (GSA)  estabHshed 
poUcy  and  provides  for  the  Government  an  economical  and 
efficient  system  for  the  management  of  its  property  and 
records,  including  construction  and  operation  of  buildings; 
procurement  and  distribution  of  supplies;  utilization  and 
disposal  of  property;  transportation,  traffic,  and 
communications  management;  stockpiling  of  strategic 
materials;  and  the  management  of  the  Government-wide 
automatic  data  processing  resources  program. 

GSA  is  administratively  divided  into  six  Services — 
Automated  Data  and  Telecommunications  Service,  Federal 
Property  Resources  Service,  Federal  Supply  Service, 
National  Archives  and  Records  Service,  Pubhc  Buildings 
Service,  and  Transportation  and  Public  Utilities  Service — 
and  five  Staff  Offices— Office  of  General  Counsel,  Office  of 
Acquisition  Policy,  Office  of  External  Affairs,  Office  of 
Human  Resources  and  Organization,  and  Office  of  Plans, 
Programs,  and  Financial  Management. 

Although  GSA  Services  are  primarily  directed  to  other 
Federal  agencies,  there  are  three  programs  within  GSA  that 
are  especially  consumer-oriented:  The  Consumer 
Information  Center  (CIC).  the  Federal  Information  Center 
(FIC),  and  the  Office  of  the  Federal  Register  (OFR).  GSA's 
consumer  program  focuses  on  the  activities  of  these  three 
programs. 

Preamble 

This  GSA  consumer  program  incorporates  many  of  the 
comments  we  received  following  our  publication  of  a  draft 
consumer  program  in  the  Federal  Register  on  December  10, 
1979  (44  FR  71200-71204).  We  appreciate  the  interest  and 
time-consuming  efforts  of  those  who  submitted  comments. 
The  GSA  consumer  affairs  staff  reviewed  and  included  many 
of  these  comments  in  this  current  program.  We  also 
reviewed  and  incorporated  many  of  the  internal  GSA  staff 
comments  and  those  provided  by  the  staff  of  the  Interagency 
Consumer  Affairs  Council.  GSA  welcomes  additional 
comments  on  this  current  consumer  program  as  we  plan  to 
periodically  refine  our  program  to  meet  the  ever-changing 
needs  and  interests  of  consumers. 

GSA  received  comments  from  a  variety  of  sources  during 
the  90-day  comment  period.  The  38  comments  we  received 
include:  6  from  individual  consumers;  9  from  consumer 
organizations;  8  from  business  or  trade  associations;  and  15 
from  the  internal  review  by  the  Heads  of  GSA  Services  and 
Staff  Offices  and  Regional  Administrators. 


These  comments  assisted  the  GSA  consumer  affairs  staff 
in  our  evaluation  of  the  draft  consumer  program.  In 
summary,  favorable  comments  addressed  the  quality  and 
usefulness  of  GSA's  Information  Materials  and  the 
Education  and  Training  programs  outlined  in  the  draft 
program;  while  other  comments  suggested  that  we  broaden 
the  scope  of  the  draft  program,  particularly  on  the  Consumer 
Affairs  Perspective,  Consumer  Participation,  and  Complaint 
Handling  sections.  The  latter  highlighted  the  need  for  greater 
consumer  representation  throughout  GSA  and  for  the 
establishment  of  a  mechanism  to  handle  consumer 
complaints  about  the  agency's  performance. 

We  received  specific  comments  on  each  of  the  sections  of 
the  draft  program.  Comments  pertaining  to  the  Consumer 
Affairs  Perspective  section  concerned  the  experience  and 
experfise  of  the  consumer  affairs  staff  to  participate  in 
agency  rulemaking,  policy-setting,  etc.,  and  the  ability  of  the 
Director  of  Consumer  Affairs  (DCA)  to  independently  assess 
issues  affecting  consumers.  Another  comment  suggested 
earlier  notification  and  involvement  of  the  consumer  affairs 
staff  in  all  GSA  activifies.  These  comments  have  been 
addressed  in  this  current  program  by  our  broadening  and 
strengthening  the  agencywide  consumer  order  which  will  be 
issued  within  30  days  of  the  publication  of  this  program. 

Several  Consumer  Participation  comments  stressed  the 
need  to  provide  funding  for  interested  consumer  participants. 
One  of  these  comments  suggested  that  GSA  provide  funds 
for  expenses  consumers  incur,  such  as  office  supplies, 
copying,  postage,  etc.  Others  emphasized  that  paid  public 
participation  would  permit  the  best  mechanism  for  involving 
a  greater  number  of  technically  competent  viewpoints.  And 
finally,  some  suggested  the  development  of  a  "how  to 
participate  at  GSA"  publication  to  encourage  wider,  more 
competent  participation  as  well  as  a  more  specific  program 
of  consumer  forums.  We  are  considering  these  suggestings 
and  will  assess  the  need  for  expansion  of  this  current 
program  as  we  proceed  with  its  implementation.  Increased 
outreach  efforts  through  newspaper  notices,  newsletters, 
bulletins,  and  organization  mailing  lists  were  suggested  to 
increase  consumer  participation.  These  suggestions  are 
included  in  the  procedural  options  for  consumer 
participation  outlined  in  this  current  program. 

Specific  comments  on  Information  Materials  development 
included  the  following  suggestions:  develop  educational 
materials  about  consumer  participation  at  GSA;  make 
available  consumer  publications  on  GSA-conducted  product 
tests;  and  publish  a  newsletter  or  bulletin  about  GSA's 
consumer-related  activities.  We  do  not  plan  to  develop  any 
of  these  materials  at  this  time  but  will  review  these 
suggestions  once  the  expanded  GSA  consumer  program  is 
underway.  In  response  to  one  suggestion,  the  Consumer 
Information  Center  already  uses  cable  television  during  its 
annual  public  service  campaign  to  reach  a  wider  consumer 
audience.  As  suggested,  GSA  will  give  greater  visibility  or 
credit  lines  to  organizations  who  assist  in  the  revision  of  our 
consumer  publications.  One  comment  expressed  concern 
that  information  materials,  expecially  audiovisual  materials, 
be  produced  and  distributed  in  compliance  with  existing 
OMB  Circulars  A-76  and  A-114.  The  GSA  Office  of 
Acquisition  Policy  and  the  National  Archives  and  Records 
Service  have  been  assigned  responsibility  for 
implementation  of  OMB  Circulars  A-76  and  A-114, 
respectively.  As  suggested,  information  materials  for  open 
meetings  and  the  responsibility  of  the  Director  of  Consumer 
Affairs  for  these  meetings  are  more  clearly  outlined  in  this 
current  program.  Finally,  one  consumer  suggested  the  use  of 
community  service  center  newspapers  to  expand  our 
consumer  outreach.  Some  community  weekly  and  daily 
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papers  are  included  in  the  Consumer  Information  Center's 
mailing  lists.  We  will  continue  to  expand  our  use  of  these 
newspapers  in  the  CICs  and  other  GSA  outreach  efforts. 

One  comment  about  the  Education  and  Training  section 
stated  that  the  draft  program  did  not  explain  how  decisions 
will  be  made  to  determine  staff  education  and  training 
needs.  Approval  by  the  Director  of  Consumer  Affairs  will  be 
required  and  is  stated  in  this  current  program. 

Complaint  handling  comments  included:  Concern  for  the 
handling  of  Federal  employee  complaints:  and  the  need  for 
local  contacts  for  individual  consumers  or  consumer 
organizations  who  have  complaints  about  CSA's 
performance.  These  suggestions  are  incorporated  into  this 
current  program,  which  outlines  procedures  for  both  of  these 
complaint  handling  mechanisms.  Another  comment 
suggested  that  we  notify  the  consumers  of  actions  being 
taken  and  the  actual  disposition  of  their  complaints.  The 
CIC,  FIC,  and  OFR  complaint  handling  systems  already 
include  this  tjrpe  of  notiJFication.  With  the  establishment  of 
the  new  complaint  handling  procedures  outlined  in  this 
current  program,  this  concern  will  be  addressed  throughout 
the  agency. 

In  addition  to  the  above  specific  comments,  we  received 
general  comments  on  the  GSA  draft  program.  These 
miscellaneous  comments  concerned  the  need  for  a  clearer 
statement  of  the  reportingYelationship  between  the  Director 
of  Consumer  Affairs  and  the  Administrator  of  General 
Services  and  for  a  strengthening  of  the  agencywide  order  to 
describe  and  implement  all  sections  of  the  program, 
including  consumer  participation.  These  suggestions  have 
been  included  in  this  current  consumer  program.  Several 
general  comments  requested  an  expansion  of  GSA's  "public" 
to  include  Federal  employees  and  all  consumers  (taxpayers),. 
These  other  "publics"  are  included  in  the  complaint 
Handling  section  of  this  current  consumer  program. 

This  current  GSA  consumer  program  contains  additions, 
clarifications,  and  changes  which  were  suggested  in  the 
comments  we  received  on  our  draft  program.  The  changes 
that  appear  in  the  current  program  are: 

1.  Broadening  of  the  consumer  affairs  perspective 
throughout  GSA  by  expanding  the  agencywide  consumer 
order  to  include  all  five  elements  of  the  program; 

2.  Appointment  of  key  officials  in  GSA  Services  who  will 
work  closely  with  the  DCA  to  ensure  early  and  meaningful 
consumer  participation; 

3.  Establishment  of  an  intra-agency  consumer  committee, 
chaired  by  the  DCA,  which  will  meet  on  activities  related  to 
the  implementation  and  expansion  of  this  program; 

4.  Assessment  of  the  usefulness  of  the  informational 
brochure  describing  the  FIC  program; 

5.  Timetable  for  establishing  the  new  "finding  aid"  tor 
consumer-interest  documents  in  the  Federal  Register; 

6.  Role  of  the  DCA  in  developing  information  materials  on 
agenda  of  public  meetings; 

7.  Expansion  of  education  and  training  of  consumer  affairs 
staff  to  include  intra-agency  consumer  committee  designees; 

8.  Description  of  complaint  handling  system  for  Federal 
agency/Federal  employee  complaints  about  the  performance 
of  GSA; 

9.  Description  of  complaint  handling  system  with  local 
contacts  for  consimier  organizations  and  individual 
consumer  complaints  about  GSA  activities;  and 

10.  Strengthening  of  the  role  and  reporting  relationship  of 
the  GSA  Director  of  Consumer  Affairs. 

The  above  changes  were  incorporated  into  the  current 
program  to  broaden  and  strengthen  the  consumer 
perspective  in  all  GSA  activities.  The  changes  are  reflected 
in  each  of  the  five  sections  of  the  program  and  the  Oversight 
section  as  well. 


Some  suggestions  that  we  received  have  not  been  included 
in  the  current  program.  These  include: 

1.  Development  of  consumer  information  on  GSA- 
conducted  product  tests; 

2.  Funding  for  consumer  participants  in  GSA  rulemaking, 
policy-setting,  and  program  determination; 

3.  More  specific  program  of  consumer  forums; 

4.  Development  of  classroom  (kindergarten — 12th  grade) 
educational  materials  about  consumer  participation  in  GSA 
activities;  and 

5.  Development  of  an  agency  consumer  newsletter  or 
bulletin  about  GSA's  consumer  related  activities. 

GSA  does  not  compare  or  test  all  brands  of  consumer 
products  in  a  given  product  category  to  make  its  purchase 
decisions.  Therefore,  we  cannot  develop  useful  information 
for  comparative  consumer  shopping.  At  this  time,  the  GSA 
Director  of  Consumer  Affairs  has  not  found  that  a  need 
exists  for  the  programs  and  materials  mentioned  in  2,  3,  4. 
and  5,  above.  As  this  consumer  program  is  implemented,  the 
DCA  will  assess  the  need  for  these  additional  activities  and 
amend  the  GSA  consumer  program  accordingly. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  professional  staffs  of  the  Consumer  Information 
Center  and  the  Federal  Information  Center  programs  will 
constitute  the  Consimier  Affairs  staff  of  the  General  Services 
Administration.  Thq  staff  members  involved  with  the  Office 
of  the  Federal  Register  consumer  function  will  work  closely 
with  the  Consumer  Affairs  staff  of  GSA. 

The  Administrator  of  General  Services  will  issue  an 
agencywide  order  to  establish  procedures  for 
implementation  of  this  consumers  program  for  the  principal 
operating  components  of  the  agency.  This  order  would  be 
effective  within  30  days  of  the  publication  of  this  consumer 
program.  The  order  will  require  the  appointment  of  a  key 
official  at  the  policy-making  level  from  each  of  the  six  GSA 
Services;  the  Office  of  General  Counsel;  and  the  CIC,  FIC, 
and  OFR  to  serve  on  an  intra-agency  consumer  committee. 
This  consumer  committee  will  be  chaired  by  the  GSA 
Director  of  Consumer  Affairs  and  will  meet  to  discuss 
activities  related  to  the  implementation  and  expansion  of 
this  consumer  program.  The  specific  responsibilities  of  the 
consumer  designees  from  the  GSA  Services  are  discussed 
under  the  appropriate  headings  thoughout  this  program.  The 
agencywide  order  will  also  designate  the  eleven  GSA 
Assistant  Regional  Administrators  for  External  Affairs  to 
handle  complaints  from  community  organizations  and 
individual  consumers  about  GSA  performance,  programs,  or 
policies.  It  will  be  the  responsibility  of  each  Assistant 
Regional  Administrator  for  External  Affairs  to  report  to  the 
GSA  Director  of  Consumer  Affairs  concerning  the  nature  and 
disposition  of  these  complaints.  The  DCA  will  analyze  and 
evaluate  complaint  patterns  to  monitor  GSA  responsiveness 
to  consumers. 

Staff  Location 

The  Consumer  Information  Center  and  Federal 
Information  Center  will  report  directly  to  the  Director  of 
Consumer  Affairs  for  the  General  Services  Administration. 
The  Director  of  Consumer  Affairs  will  monitor  and 
coordinate  the  consumer  activities  performed  by  the  Office 
of  the  Federal  Register  and  other  GSA  operating  components 
through  the  consumer  designees  from  the  Services  and  the 
Assistant  Regional  Administrators  for  External  Affairs, 
when  appropriate.  The  Director  of  Consumer  Affairs  will 
report  directly  to  the  Administrator  of  General  Services  on 
implementation  of  this  consumer  plan. 
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Size  and  Resources 

The  Consumer  Information  Center  was  established  by 
Executive  Order  11566  in  1970,  and  its  staff  consists  of  19 
persons,  including  consumer  information  and  consumer 
media  specialists.  The  Center  has  two  basic  responsibilities: 
To  encourage  Federal  departments  and  agencies  to  develop 
and  release  relevant  and  useful  consumer  information,  and 
to  increase  public  awareness  of  and  access  to  Federal 
consumer  information.  The  Center  maintains  an  active 
liaison  program  with  more  than  two  dozen  Federal 
departments  and  agenices  to  accomplish  these  missions. 
Dissemination  of  consumer  information  is  carried  out  by 
publication  of  the  quarterly  Consumer  Information  Catalog, 
in  coordination  with  the  media,  to  publicize  the  availability 
of  consumer  information;  and  distribution  of  Federal 
consumer  publications  through  the  Center's  distribution 
facility  in  Pueblo,  Colorado. 

The  Federal  Information  Center  program  was  established 
to  assist  persons  seeking  information  about  the  Federal 
Government  and  its  programs.  The  program  was  established 
solely  for  the  benefit  of  the  consumers  and  users  of 
Government  services  who  have  questions  about  the 
Government  but  do  not  know  where  to  access  the  system  to 
find  the  answers.  An  FIC  headquarters  staff  of  7  persons  and 
a  field  staff  of  148  persons,  located  in  38  key  cities  across  the 
country,  provide  in-person  and  toll-free  telephone 
information  services  to  approximately  50  percent  of  the  U.S. 
population. 

The  Office  of  the  Federal  Register  (OFR)  comprises  90 
persons  and  is  responsible  for  the  publishing  of  the  daily 
Federal  Register,  which  contains  all  Presidential 
proclamations.  Executive  orders,  and  Federal  Government 
rules  and  regulations  (final  and  proposed),  and  of  the  Code 
of  Federal  Regulations,  which  is  the  codification  of  the 
current  general  and  permanent  regulations  of  Federal 
agencies  and  is  republished  annually.  Presidential  speeches 
and  other  materials  made  public  by  the  White  House  are 
published  in  the  Weekly  Compilation  of  Presidential 
Documents  and  armually  in  the  Public  Papers  of  the 
Presidents.  The  OFR  provides  additional  information  on 
Federal  agencies  in  the  annual  United  States  Government 
Manual. 

Responsibilities 

The  CIC,  FIC,  and  OFR  staffs  will  continue  their  regular 
operating  procedures  to  accomplish  the  responsibilities 
listed  above.  These  staffs  will  work  closely  together  to 
coordinate  consumer  activities  within  GSA. 

Participation  in  Development  and  Review  of  Agency  Rules, 
Policies,  Programs  and  Legislation 

The  Administrator  of  General  Services  will  issue  within  30 
days  of  publication  of  this  program  an  agencywide  consumer 
order.  The  order  will  require  the  appointment  of  a  key 
policy-level  official  from  each  of  the  six  GSA  Services  and 
the  Office  of  General  Counsel  who  will  be  responsible  for 
notifying  the  DCA  of  pending  actions  (e.g.,  rules,  programs, 
and  policies)  within  their  units  that  may  have  a  potentially 
significant  impact  on  the  economic  well-being  or  quality  of 
life  of  consumers.  Upon  review  of  the  proposed  action  and 
subsequent  determination  by  the  DCA  that  an  agency  action 
does  significantly  affect  consumers,  the  DCA  will  submit 
written  comments  on  proposals  in  order  to  present  the 
consumer  viewpoints,  and  the  DCA  will  be  included  in  the 
formal  GSA  clearance  procedures  before  a  final  agency 
determination  is  made.  The  DCA  will  also  meet  with  the 
Service  consumer  designee  to  determine  the  appropriate 
avenue  for  consumer  participation. 


In  addition,  the  agencywide  consumer  order  will  give  the 
DCA  authority  to  independently  monitor  and  assess  GSA 
actions  in  terms  of  their  consumer  impact  and  to  become 
involved  in  any  agency  issues  that  the  DCA  determines  will 
have  significant  consumer  impact. 

n.  CONSUMER  PAR-nciPA-noN 

When  the  Director  of  Consumer  Affairs  determines  that  a 
proposed  GSA  program  or  policy  significantly  affects 
consumers,  the  DCA  will  ensure  that  the  originating  unit 
within  GSA  observes  specific  procedures  for  early  and 
meaning  participation  by  consumers.  The  agencywide 
consumer  order  mentioned  above  will  assign  monitoring  and 
coordinating  responsibilities  for  consumer  participation  to 
the  DCA.  Consumer  participation  procedures  will  be 
governed  by  the  GSA  Order,  Improving  GSA  regulations 
(ADM  1812.3),  issued  in  compliance  with  Executive  Order 
12044.  These  procedures  became  effective  December  1, 1978. 
The  originating  GSA  unit  may  consider  the  following 
procedural  options  for  inviting  consumer  comments:  (1) 
Publishing  an  advance  notice  of  proposed  rulemaking  in  the 
Federal  Register;  (2)  holding  open  conference  or  public 
meetings;  (3)  sending  notices  of  proposed  actions  to 
publications  that  are  likely  to  be  read  by  persons  who  will 
be  affected;  or  (4)  notifying  interested  persons  directly.  The 
DCA  will  assist  the  GSA  Services  in  their  holding  of 
consumer  forums;  e.g.,  in  the  development  and  dissemination 
of  outreach  materials,  the  determination  of  forum  agendas, 
GSA  participants,  location,  etc.  The  DCA  will  also  assist  in 
evaluating  the  consumer  comments  received  and  in 
establishing  an  evaluation  plan  for  the  final  action,  focusing 
on  its  effect  on  consumers. 

Additional  Avenues  for  Participation 

The  Consumer  Information  Center  will  continue  to 
regularly  conduct  national  consumer  surveys  to  identify 
consumer's  informational  needs.  These  surveys  involve 
interviewing  2,500  consumers  with  diverse  demographic 
characteristics  in  order  to  pinpoint  their  need  for  specific 
publications.  Survey  results  are  reported  by  the  age,  sex, 
geographical  location,  income,  and  education  of  the 
respondents.  The  Center  then  encourages  the  development  of 
Federal  consumer  information  based  on  these  consumer 
surveys  and  also  learns  what  methods  of  information 
dissemination  to  use. 

The  Center  also  conducts  audience  surveys  to  obtain 
consumer  views  concerning  ways  to  improve  the  CIC 
program.  Once  each  quarter,  questionnaires  are  enclosed 
with  1,500  randomly  selected  outgoing  orders.  They  are 
designed  to  elicit  advice  and  suggestions  for  new 
publications  and  also  ask  about  the  Center's  service;  e.g., 
whether  the  consumer  was  satisfied  with  the  publications, 
how  long  it  took  to  receive  the  order,  and  what  the  Center 
can  do  to  improve  the  service. 

The  Center  will  establish  publications  evaluation  surveys 
on  a  regularly  scheduled  basis  to  improve  the  quality  of 
Federal  consumer  pamphlets.  These  surveys  invite  consumer 
suggestions  for  making  revisions  of  consumer  publications 
more  useful.  The  Center  will  undertake  a  more  extensive 
analysis  of  consumer  mail  and  telephone  inquiries  and  will 
expand  external  liaison  efforts  with  national.  State,  and 
local  consumer  organizations  to  obtain  meaningful  consumer 
participation  in  program  direction  and  development. 

The  Federal  Information  Centers  will  encourage  and  assist 
consumers  who  are  interesed  in  participating  in  Federal 
agency  rulemaking.  The  staff  members  will  use  the 
specialized  training  detailed  in  Section  IV,  Education  and 
Training,  to  more  fully  assist,  the  public  in  participating  in 
the  rulemaking  processes.  The  FIC's  will  develop  and  keep 
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current  a  Kst  specifying  the  person  within  each  department 
and  agency  responsible  for  public  participation  programs. 
Additionally,  each  FIC  will  obtain  and  post  notices  of  public 
hearings.  The  Centers  will  have  available  for  the  public  a  60- 
day  file  of  Federal  Registers  if  there  is  no  library  in  the 
building  with  a  more  extensive  file. 

The  Office  of  the  Federal  Register  will  continue  to  expand 
its  consumer  education  workshops  designed  to  assist 
consumers  in  using  the  Federal  Register/Code  of  Federal 
Regulations  system  more  effectively.  A  new  segment  will  be 
added  to  specifically  focus  on  the  public's  right  to  participate 
in  the  rulemaking  process  and  to  present  guide-lines  for 
effective  participation.  The  workshop  information  will  be 
compiled  into  a  self-teaching  text.  This  text  would  be 
publicized  by  U.S.  Government  Printing  Office,  the  CIC,  and 
the  FIC  and  would  be  available  for  purchase  through  the 
Superintendent  of  Documents  by  consumers  unable  to  attend 
the  workshop. 

III.  INFORMATION  MATERIALS 

Agency  Information  Services 

1.  Usefulness  of  Current  Material 

The  Consumer  Information  Center  conducts  programs  to 
develop  and  disseminate  consumer  information.  The  Center 
encourages,  coordinates,  and  assists  Federal  agencies  in  the 
development  and  distribution  of  consumer  information 
publications  through  the  Consumer  Information  Catalog  and 
use  of  the  Center's  distribution  facility  in  Pueblo,  Colorado. 
The  Catalog,  published  quarterly,  Hsts  more  than  200  of  the 
best  Federal  Government  consumer  booklets  and  covers  a 
broad  range  of  consumer  topics.  In  FY  1979,  the  Center 
distributed  more  than  22  million  consumer  publications.  The 
Center's  media  program  includes  the  development  of 
biweekly  consumer  news  releases  and  monthly  radio  and 
television  scripts  that  highlight  publications  in  the  Catalog 
and  other  topics  of  current  consumer  interest.  The  media 
staff  also  provides  a  media  "hotline"  service  for  consumer 
reporters  seeking  Federal  consumer  information  assistance. 
Additionally,  the  Center  conducts  an  annual  public  service 
campaign  to  increase  awareness  of  the  Catalog  and  Federal 
consumer  publications.  The  campaign  involves  the 
development  of  television,  radio,  and  print  public  service 
announcements.  More  than  450,000  Catalogs  were 
distributed  as  a  result  of  the  FY  1979  public  service 
campaign.  Special  efforts  are  made  to  reach  Spanish- 
speaking  consumers  through  the  Lista  de  Publicaciones 
Federales  en  Espanol  para  el  Consumidor.  This  listing  gives 
titles  and  ordering  instructions  for  Federal  consumer 
publications  available  in  Spanish.  The  listing  is  distributed 
free  to  educators,  libraries,  community  leaders,  and 
consumer  organizations.  The  Center  also  provides  news 
releases  and  scripts  to  the  Spanish  media  as  well  as 
prerecorded  Spanish-language  consumer  features.  In 
quarterly  audience  surveys  the  Center  has  consistently 
received  an  over-90-percent  approval  rate  on  questions 
concerning  user  satisfaction. 

The  Federal  Information  Center  network  is  cuurently 
composed  of  FIC's  serving  85  major  metropolitan  areas. 
These  centers  provide  in-person  or  loll-free  telephone 
informational  services  to  more  than  50  percent  of  the  U.S. 
population.  The  Centers  currently  distribute  an  information 
brochure  describing  the  FIC  services  and  listing  the 
addresses  and  telephone  numbers  of  the  FIC's  across  the 
country,  the  Consumer  Information  Catalog,  and  a  selection 
of  other  Federal  Government  consumer  publications.  A 
publication  evaluation  survey  will  be  conducted  within  60 
days  of  publication  of  this  program  by  the  Consumer 
Information  Center  to  assess  the  usefulness  of  the  FIC 


brochure.  A  revision  of  this  brochure  will  include  a  review  of 
the  consumer  comments  received  in  this  survey. 

The  Office  of  the  Federal  Register  publishes  the  daily 
Federal  Register  and  the  Code  of  Federal  Regulations,  which 
is  published  annually.  These  publications  inform  consumers 
of  the  workings  of  their  Government.  The  Federal  Register  is 
of  particular  importance  to  consumers  because  it  is  the  only 
publication  that  covers  all  proposed  Federal  regulations  and 
tells  consumers  how,  when,  and  where  to  express  their 
viewpoints. 

2.  Plans  for  Improvement 

The  Consumer  Information  Center  will  continue  all  of  its 
consumer  information  programs  listed  above.  The  CIC  media 
program  will  be  expanded  to  include  26  additional  consumer 
news  releases  annually  and  will  increase  its  efforts  to 
encourage  major  national  magazines  to  promote  consumer 
information  through  feature  articles. 

The  CIC  will  encourage  and  assist  the  National 
Audiovisual  Center,  located  in  GSA,  with  the  development 
and  distribution  of  a  Usting  of  consumer  education  films. 
This  pamphlet  would  be  an  interagency  listing  of  educational 
films  on  consumer  topics  available  through  the  National 
Audiovisual  Center. 

In  FY  1980,  the  FIC  program  will  begin  an  expansion  effort 
as  follows: 

•  Open  the  first  statewide  operation  by  expanding  the  two 
Florida  FIC's  to  service  the  entire  State. 

•  Expand  FIC's  in  Missouri  and  Nebraska  to  statewide 
coverage. 

•  Open  new  FIC's  in  Kansas  and  Iowa  that  will  provide 
immediate  statewide  service. 

•  Open  a  new  FIC  in  Anchorage,  Alaska. 

The  eventual  goal  of  this  expansion  effort  is  to  provide  100 
percent  of  the  U.S.  population  with  toll-free  telephone  access 
to  an  FIC. 

In  FY  1980  the  FIC  program  will  begin  an  annual  public 
service  campaign  to  publicize  the  increased  availability  of 
FIC  service.  This  campaign  will  use  television  and  radio 
public  service  announcements  to  inform  consumers  of  the 
availability  of  FIC  services. 

New  brochures  detailing  the  FIC  program  and  how  to 
access  it  will  be  prepared  and  promoted  widely  within  local 
communities.  Additionally,  the  Centers  will  distribute  other 
Federal  consumer  publications,  especially  the  Consumer 
Resource  Handbook  from  the  Office  of  Consumer  Affairs 
and  the  Consumer  Information  Center  Catalog.  The  FIC's 
will  also  develop  special  resource  lists  to  assist  handicapped 
persons.  These  lists  will  identify  Federal  Government  and 
local  community  programs  that  provide  special  services  for 
persons  with  varying  types  of  handicaps. 

There  will  be  a  test  program  in  the  San  Francisco  FIC 
using  a  special  telecommunications  system  that  will  allow 
deaf  persons  to  use  FIC  services.  This  test,  planned  to  begin 
in  1980,  will  be  the  first  time  deaf  persons  will  have  the 
opportunity  to  access  an  FIC. 

The  FIC  headquarters  staff  will  expand  its  liaisons 
program  with  Federal  agencies  to  offer  assistance  to  Federal 
agencies  without  an  extensive  field  structure.  In  the  past  the 
Federal  Compiunications  Commission  and  the  Office  of 
Copyrights  have  used  the  FIC's  to  communicate  vital 
information  easily  and  quickly  to  consumers.  The  FIC's 
ability  to  dispense  information  and  materials  to  consumers 
widely  and  with  dispatch  is  a  device  that  will  be  offered  to 
Federal  agencies. 

The  Office  of  the  Federal  Register  will  be  prepared  to 
develop  a  new  research  tool  or  "finding  aid"  for  consumer- 
interest  documents  within  60  days  of  pubhcation  of  this 
consumer  program.  This  aid  would  appear  in  the  daily 
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Federal  Register  and  would  also  be  included  in  the  monthly 
subject  index  and  the  cumulative  annual  index  from  the 
effective  date  forward.  However,  development  of  this 
research  tool  depends  on  each  publishing  agency  identifying 
their  consumer-interest  documents  upon  submission  to  the 
OFR.  It  will  state  the  matter  being  regulated  in  terms  of  the 
consumer  issue  impacted,  the  subject  matter,  and  the  name 
of  the  agency  issuing  the  document;  e.g..  Nutrition;  Food 
Labeling;  Food  and  Drug  Administration. 

3.  Officials  Responsible  for  Consumer  Information  Program 

The  GSA  Director  of  Consumer  Affairs  will  be  responsible 
for  planning  and  carrying  out  the  GSA  consumer  information 
program.  The  Director  of  Consumer  Affairs  will  have  direct 
responsibility  for  the  CIC  and  FIC  programs,  and  will 
monitor  and  coordinate  the  consumer  information  functions 
of  the  OFR. 

Information  on  Agenda  of  Public  Meetings 

The  agencywide  consumer  order  will  require  the  consumer 
designees  from  the  GSA  services  to  notify  the  DCA  of 
meetings  open  to  the  public.  It  will  provide  for  the  DCA's 
review  of  any  explanatory  materials  developed  for  the  public 
about  the  meetings.  While  formats  may  differ,  these 
materials  will  notify  consumers  and  the  public  of  scheduled 
hearings  and  meetings  open  to  public  participation,  these 
materials  will: 
— Clearly  and  adequately  state  the  issues, 
— Provide  key  questions  or  issues  open  to  comment, 
— Explain  how  and  when  consumer  input  should  be  made, 
and 

— Name  a  contact  person  for  obtaining  additional 
information  and  clarification 

The  designees  will  also  be  responsible  for  developing 
plans  for  their  distribution  of  these  materials.  The  DCA  will 
provide  support  and  guidance  in  monitoring  these  outreach 
efforts. 

IV.  EDUCATION  AND  TRAINING 

Areas  in  Which  Training  Provided 

Executive  Order  12160  requires  that  a  consumer  affairs 
staff  be  identified  in  Federal  agencies,  and  that  this  staff 
review  proposed  and  final  rules  and  regulations  and  policies 
issued  by  the  agency  in  terms  of  their  impact  on  consumers. 
Since  the  Office  of  the  Federal  Register  has  unique  resources 
for  conducting  workshops  and  developing  training  materials 
to  assist  Federal  consumer  staffs  in  reviewing  regulations,  it 
will  offer  1-day  seminars  in  rulemaking  and  its  relationship 
to  the  consumer  affairs  staff.  These  seminars  will  be  offered 
on  a  continuous  and  regularly  scheduled  basis.  Topics  will 
include:  What  is  "readability"  in  Federal  regulations;  basic 
administrative  law;  how  to  structure  rulemaking  to  achieve 
maximum  public  parficipation;  effective  use  of  semiannual 
agendas  as  a  consumer  tool;  and  how  to  manage,  digest,  and 
analyze  a  large  return  of  comments. 

Responsibility  for  Educating  Staff  Members  About  Consumer 
Program 

The  GSA  Director  of  Consumer  Affairs  will  be  responsible 
for  educating  the  Heads  of  all  GSA  Services  and  Staff 
Offices  and  the  consumer  committee  designees  about 
Executive  Order  12160,  this  consumer  program,  and  the 
agencywide  consumer  order  implementing  this  program. 

Method  of  Education 

The  GSA  Director  of  Consumer  Affairs  has  circulated 
Executive  Order  12160  and  the  proposed  GSA  consumer 
program  to  the  heads  of  all  GSA  Services  and  Staff  Offices. 
The  DCA  will  circulate  this  final  consumer  program  and  the 


agencywide  consumer  order  to  heads  of  all  GSA  Services 
and  Staff  Offices  and  the  consumer  committee  designees. 
These  designees  will  provide  an  avenue  for  the  DCA  to 
periodically  update  the  heads  of  GSA  operating  units  on  the 
implementation  and  expansion  of  this  consumer  program. 

Specialized  Training  for  Consumer  Affairs  Personnel 

The  Office  of  the  Federal  Register  will  conduct  its  1-day 
seminars  in  rulemaking  and  its  relationship  to  the  consumer 
affairs  staff  (described  above)  for  the  Consumer  Information 
Center  and  Federal  Information  Center  headquarters  staffs 
and  the  consumer  committee  designees.  The  supervisor  of 
the  38  FIC's  will  also  attend  the  OFR  seminar  during  the 
annual  FIC  supervisors'  conference. 

The  CIC  and  FIC  staffs  will  continue  to  attend  and 
participate  in  training  courses  and  workshops  on  topics  of 
consumer  interest.  The  DCA  will  approve  additional  training 
for  the  consumer  affairs  staff  for  complaint  handling, 
consumer  participation  procedures,  and  preparation  of 
consumer  informational  materials  as  needed.  The  CIC  and 
headquarters  staff  of  the  FIC  program  will  arrange  and 
regularly  attend  training  sessions  conducted  by  Federal  and 
non-Federal  resource  persons  who  will  provide  detailed 
explanations  of  issues  and  programs  on  current  consumer 
topics.  Information  from  these  briefings  will  be  furnished  to 
the  38  FIC's  through  FIC  bulletins. 

Technical  Assistance . 

The  consumer  education  workshops  for  consumers, 
described  in  Section  II,  Consumer  Participation,  will  be 
conducted  by  the  Office  of  the  Federal  Register.  These 
workshops  will  focus  on  the  public's  right  to  participate  in 
the  rulemaking  process  and  will  present  guidelines  for 
effective  participation. 

V.  COMPLAINT  HANDLING 

The  agencywide  order  mentioned  above  will  establish  a 
mechanism  for  the  handling  of  consumer  complaints 
concerning  GSA  performance  and  activities,  and  will 
authorize  the  DCA  to  monitor  these  procedures.  The  order 
will  assign  responsibility  to  the  GSA  Assistant  Regional 
Administrators  for  External  Affairs  in  the  11  GSA  regional 
offices  for  the  handling  of  complaints  from  community 
organizations  and  individual  consumers.  They  will  regularly 
report  to  the  GSA  Director  of  Consumer  Affairs  concerning 
the  nature  and  disposition  of  these  complaints.  Federal 
employee  complaints  concerning  GSA  activities  reach  GSA 
through  the  complaint  mechanisms  established  for  Federal 
agencies.  The  employing  Federal  agency  presents  the 
employee(s)'  complaint  to  the  appropriate  GSA  Service.  In 
the  event  a  Federal  agency  complaint  is  not  resolved  at  the 
Service  level  or  if  it  is  unique  in  nature  or  scope,  the 
complainant  may  appeal  to  the  Customer  Relations  unit  in 
the  GSA  Office  of  External  Affairs.  The  Customer  Relations 
unit  represents  the  Administrator  of  General  Services  in  the 
handling  of  Federal  agency  complaints  not  resolved  at  the 
service  level. 

The  Consumer  Information  Center,  the  Federal  Information 
Center  program,  and  the  Office  of  the  Federal  Register 
routinely  receive  consumer  inquiries  and  complaints.  These 
offices  will  establish  procedures  for  systematically  logging 
in,  routing,  handling,  responding  to.  and  analyzing  consumer 
complaints  and  inquiries. 

The  CIC  currently  acts  as  a  collection  point  for  a  wide 
variety  of  consumer  complaints  and  inquiries.  The  center 
forwards  these  to  the  appropriate  Federal  agencies  and 
directs  consumers  to  either  local  consumer  agencies  or 
private  groups  that  can  help  with  their  particular  problems. 
To  better  service  consumers,  the  Center  is  consolidating  all 


38946 


Federal  Register  /  Vol.  45.  No.  112  /  Monday.  June  9,  1980  /  Notices 


the  complaint  handling  in  one  clearly  defined  area  and  is 
designating  a  full-time  professional  staff  member  to  serve  as 
coordinator.  The  coordinator  will: 

— Maintain  a  log  of  the  number  of  written  and  telephone 
complaints  received,  by  specific  topic.  The  logs  will  state 
what  help  was  given  to  the  consumer  or  to  what  agency  he 
or  she  was  referred; 

— Send  a  followup  letter  to  each  consumer  whose 
complaint  is  referred  to  another  Federal  agency.  On  a  regular 
basis,  the  CIC  will  invite  consumers  to  let  us  know  if  their 
problems  have  been  resolved; 

— Prepare,  on  a  monthly  basis,  a  summary  of  complaints 
and  inquiries,  both  for  internal  use  and  to  be  sent  to  the  U.S. 
Office  of  Consumer  Affairs  (USOCA);  and 

— Maintain  liaison  with  consumer  complaint  units  in  other 
Federal  agencies. 

The  CIC  will  also  promote  to  the  media  and  the  public  the 
availability  of  USOCA's  Consumer  Resource  Handbook. 
This  free  publication  tells  consumers  how  to  complain  and 
get  results,  and  gives  a  descriptive  listing  of  Federal.  State, 
and  local  governmental  agencies  and  private  organizations 
that  can  help. 

Each  year  the  FIC's  receive  between  7  million  and  8 
million  inquiries,  some  of  which  are  complaints  about 
Federal  programs  or  services  and  suggestions  regarding  how 
to  make  them  more  effective.  The  FIC  program,  both  at  the 
Center  level  and  the  Washington  level,  will  analyze  these 
complaints  and  suggestions  and  report  quarterly  to  the 
appropriate  agency  the  concerns  voiced  by  the  public. 
Where  the  situation  requires  immediate  actions,  the  FIC's  or 
the  headquarters  staff  will  promptly  bring  the  matter  to  the 
appropriate  agency  official  for  resolution.  Responses  to 
inquiries  or  complaints  received  by  the  FIC's  are 
immediate — either  over  the  telephone  or  in  person. 

The  OFR  will  maintain  a  reading  file  of  complaint  letters 
with  the  response  letter  attached,  which  will  be  available  for 
public  inspection  upon  request. 

OVERSIGHT 

The  Administrator  of  General  Services  has  designated  the 
Director  of  Consumer  Affairs  (DCA),  at  the  GS-15  level,  to 
be  solely  responsible  for  policy  directions,  coordination,  and 
oversight  of  the  agency's  consumer  activities.  The  Director  of 
Consumer  Affairs  will  directly  report  to  the  Administrator  on 
implementation  of  this  consumer  plan  and  the  agencywide 
consumer  order.  The  DCA  will  coordinate  the  consumer 
activities  performed  by  the  agency's  consumer  affairs  staffs 
in  the  Consumer  Information  Center,  the  Federal  Information 
Center  programs,  the  Office  of  the  Federal  Register,  and 
other  agency  components  as  appropriate.  The  Administrator 
of  General  Services  will  issue  an  agencywide  consumer 
order  requiring  the  appointment  of  a  key  official  at  the  policy 
level  from  each  of  the  six  GSA  Services;  the  Office  of 
General  Counsel;  and  the  CIC.  the  FIC.  and  the  OFR  to  serve 
on  an  intra-agency  consumer  committee.  This  consumer 
committee  will  be  chaired  by  the  DCA  and  will  meet  to 
discuss  activities  related  to  the  implementation  and 
expansion  of  this  consumer  program.  These  consumer 
designees  will  notify  the  DCA  of  pending  actions  (e.g.,  rules, 
programs,  and  policies]  within  their  units  which  may  have  a 
potentially  significant  impact  on  the  economic  well-being  or 
quality  of  life  of  consumers.  Upon  review  of  the  proposed 
action  and  subsequent  determination  by  the  DCA  that  an 
action  does  significantly  affect  consumers,  the  DCA  will 
meet  with  the  Service  consumer  designee  to  determine  the 
appropriate  avenue  for  consumer  participation.  In  addition, 
the  DCA  will  have  the  authority  to  independently  monitor 
and  assess  GSA  actions  in  terms  of  their  consumer  impact. 
The  DCA  will  submit  written  comments  on  proposals  in 


order  to  present  the  consumer  viewpbint,  and  will  be 
included  in  the  formal  GSA  clearance  procedures  before  a 
final  agency  determination  is  made. 

Dated:  May  22, 1980. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

GSA  Consumer  Affairs  Contacts 

Director  of  Consumer  Affairs  (DCA),  David  F.  Peterson,  Director, 

Office  of  Consumer  Affairs,  General  Services  Administration 

(XC).  Washington,  DC  20405,  (202)  566-1794. 
Consumer  Information  Center  (CIC),  Teresa  N.  Nasif,  Deputy 

Director,  Consumer  Information  Center,  General  Services 

Administration  (XCC),  Washington,  DC  20405,  (202)  566-1794. 
Federal  Information  Center  (FIC),  Donald  Knenlein,  Coordinator, 

Federal  Information  Centers,  General  Services  Administration 

(XCF).  Washington,  DC  20405,  (202)  566-1937. 
Office  of  the  Federal  Register  (OFR),  Martha  Girard,  Director, 

Executive  Agencies  Division,  Office  of  the  Federal  Register, 

General  Services  Administration  (NF),  Washington,  DC  20405. 

(202)  523-5240. 

Information  Materials,  contact:  DCA,  CIC,  FIC,  OFR. 

Complaint  Handling,  contact:  DCA,  CIC,  FIC,  OFR,  Regional 
Offices. 

Consumer  Technical  Assistance,  contact:  DCA,  OFR. 

Consumer  Participation,  contact:  DCA,  CIC,  FIC,  OFR. 

(Select  appropriate  office  and  see  addresses  and  phone  numbers 
above.) 

Assistant  Regional  Administrators  for  External  Affairs  (Consumer 
Complaint  Contacts) 

General  Services  Administration,  John  W.  McCormack  Post  Office 

and  Courthouse,  Boston,  MA  02109,  617-223-2868. 
General  Services  Administration,  26  Federal  Plaza,  New  York,  NY 

10007,  212-264-1234. 
General  Services  Administration,  Ninth  &  Market  Sts.,  Philadelphia. 

PA  19107,  215-597-9613. 
General  Services  Administration,  7th  &  D  Sts.,  S.W.,  Washington, 

DC  20407,  202-472-1804. 
General  Services  Administration,  75  Spring  St.,  S.W.,  Atlanta,  GA 

30303,  404-221-3032. 
General  Services  Administration,  230  South  Dearborn  St.,  Chicago, 

IL  60604,  312-353-5383. 
General  Services  Administration,  1500  E.  Bannister  Rd.,  Kansas  City. 

MO  64131,  816-926-7203. 
General  Services  Administration,  819  Taylor  St.,  Fort  Worth,  TX 

76102,  817-334-3284. 
General  Services  Administration,  Bldg.  41,  Denver  Federal  Center, 

Denver,  CO  80225,  303-234-2216. 
General  Services  Administration,  525  Market  St.,  San  Francisco,  CA 

94105,  415-556-0877. 
General  Services  Administration,  440  Federal  Bldg.,  915  Second 

Avenue,  Seattle,  WA  98174,  206-442-5558. 
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THE  WHITE  HOUSE 

WASH  I NGTON 

June  2,    198  0 


Dear  Secretary  Marshall: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the 
Department  of  Labor's  consumer  program  established  under  Executive 
Order  12160.   The  Department's  program  will  play  a  vital  role  in 
assuring  that  consumer  interests  will  be  an  integral  part  of 
agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark 
the  culmination  of  several  years  of  work  by  many  capable  and 
dedicated  people  both  within  and  outside  the  government.   The 
contribution  and  assistance  provided  by  Ms.  Judy  Sorura  and  Mr.  Al 
Cruz  of  your  staff  have  been  particularly  helpful.   The  fact  that 
Ms.  Sorum  will  be  reporting  directly  to  you  on  the  consumer  program 
should  give  her  the  opportunity  to  review  rules,  policies,  programs, 
and  legislation  to  assess  their  impact  on  consumers.   However,  as 
Ms.  Sorum  has  other  responsibilities  besides  consumer  affairs,  her 
position  does  not  fully  meet  the  requirements  of  the  Executive 
Order.-  For  this  reason,  my  approval  is  conditioned  upon  my  finding 
in  the  course  of  the  coming  year  that  this  arrangement  has  not 
detracted  from  the  effectiveness  of  the  Department's  consumer 
program.   The  Department's  program  is  strengthened  by  the  creation 
of  a  Consumer  Affairs  Advisory  Council  and  by  the  planned  designa- 
tion of  consumer  representatives  within  the  agencies  and  regions. 
I  also  urge  you  to  consider  over  the  next  year  whether  additional 
staffing  should  be  provided  at  the  Departmental  level  to  help  in 
monitoring  and  coordinating  the  Department's  consumer  activities. 

With  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.   This  office  will  work  closely  with  you  in 
monitoring  the  effectiveness  of  the  Department's  consumer  program 
in  meeting  the  standards  of  the  Order  and  in  achieving  the  objectives 
you  have  set  for  the  Department.   During  this  time  my  staff  and  I 
will  be  available  to  help  in  any  way  we  can.   I  will  be  reporting 
to  the  President  at  the  end  of  each  fiscal  year  on  government-wide 
progress  under  the  Order,  and  I  am  sure  that  these  reports  will 
reflect  considerable  success. 

Thank  you  for  doing  your  part  in  this  effort.  1  am  confident 
that  implementing  this  Executive  Order  will  make  an  important 
contribution  to  consumer  welfare  in  thermnited  States. 


"i^^riA^ 


Special  Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Ray  Marshall 
Secretary  of  Labor 
Washington,  D.  C,  20210 


DEPARTMENT  OF  LABOR 
DOL  Consumer  Affairs  Program 

agency:  U.S.  Department  of  Labor:  Employment  and 
Training  Administration.  Occupational  Safety  and  Health 
Administration.  Labor-Management  Services 
Administration.  Mine  Safety  and  Health  Administration, 
Employment  Standards  Administration.  Bureau  of  Labor 
Statistics,  Bureau  of  International  Labor  Affairs,  and 
Women's  Bureau. 
action:  Consumer  Affairs  program. 


BILUNG  CODE  4510-23-C 


summary:  In  cooperation  with  the  Consumer  Affairs 
Council,  the  Department  of  Labor  is  establishing  a  new 
consumer  affairs  program.  We  are  taking  this  action  in 
response  to  Executive  Order  12160.  "Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs."  We  expect  this  action  to  result  in  an  improved 
amd  more  effective  Department  consumer  program.  This 
program  establishes  specific  guidelines  for  Department 
agencies  to  comply  with  the  requirements  of  the  Executive 
Order. 

EFFECTIVE  DATE:  July  9, 1980. 

ADDRESS:  Judith  A.  Sorum.  Special  Assistant  for  Consumer 
Affairs.  U.S.  Department  of  Labor,  Room  S-2018,  3rd  and 
Constitution  Avenue,  NW,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Al  Cruz.  Coordinator 
of  Consumer  Affairs,  U.S.  Department  of  Labor,  Room  S- 
2110,  3rd  and  Constitution  Avenue,  NW,  Washington,  D.C. 
20210,  Phone:  [202)  523-6060.. 

Accordingly,  the  Department  of  Labor  hereby  issues  a 
DOL  Consumer  Affairs  Program  Plan  which  reads  as  set 
forth  below. 

Signed  at  Washington,  DC  on  the  22nci  day  of  May,  1980. 
Ray  Marshall, 
Secretary  of  Labor. 
SUPPLEMENTARY  INFORMATION: 

PUBLIC  COMMENT  ON  THE  PROPOSED  CONSUMER 
AFFAIRS  PLAN  (December  1979  Through  March  1980) 

Section  1.502  of  Executive  Order  12160  states  that,  "Each 
agency's  final  program  shall  be  published  no  later  than  90 
days  after  the  close  of  the  public  comment  period,  and  shall 
include  a  discussion  on  how  these  comments  are  reflected  in 
the  final  programs."  Intergrating  consumer  concerns  into  our 
planning  process  is  at  the  base  of  the  Executive  Order  and  or 
our  actions  at  DOL. 

The  Department  of  Labor  received  a  small  number  of 
comments  on  its  proposed  consimier  affairs  program  from 
individuals  and  organizations.  DOL  sought  pubhc  comment 
through  Federal  Register  process  and  through  other  internal 
and  external  means  including  copies  distributed  to  heads  of 
DOL's  program  agencies,  consumer  related  staff,  regional 
personnel  concerned  with  the  coordination  of  consumer 
activities,  and  management  support  personnel.  Externally, 
our  proposal  was  made  available  to  selected  constitutent 
groups  that  are  traditionally  involved  in  DOL's  programs  and 
services.  The  Department  participated  in  open  forums  and 
meetings  such  as  the  February  White  House  workshops  on 
the  Order,  the  Citizen  Participation  Workshop  at  the  George 
Washington  University,  and  the  Consumer  Federation  of 
America  Conference.  The  forums  provided  opportunities  to 
meet  with  the  pubhc  and  to  make  available  and  discuss  our 
proposed  plan  of  action. 

The  comments  received,  both  written  and  verbal,  have 
been  analyzed  by  the  Special  Assistant  for  Consumer  Affairs 
and  the  Coordinator  for  Consumer  Affairs,  and  adjustments 


made  to  our  proposed  plan  where  an  improvement  was 
indicated.  Appropriate  staff  have  also  reviewed  the  changes 
to  the  proposal  from  specific  program  veiwpoints.  staff  of  the 
U.S.  Office  of  Consumer  Affairs  evaluated  our  plan  and 
suggested  some  pertinent  changes. 

While  the  number  of  written  comments  was  small,  they 
were  received  from  a  variety  of  sources.  The  thirty 
comments  included:  seven  from  individual  consumers;  eight 
from  consumer  organizations;  six  horn  business  and  trade 
associations;  two  from  professional  associations;  and  seven 
from  internal  review  Federal  components.  In  addition, 
several  telephone  suggestions  were  useful  in  helping  us  to 
improve  our  plan. 

After  careful  review  of  all  the  comments,  the  Department 
has  amended  its  plan  to  include  many  of  the  recommended 
changes. 

A  prevalent  comment  from  both  individuals  and 
organizations  was  that  the  proposed  plan  was  too  general 
and  did  not  specify  actions  that  would  lead  to  an  increase  in 
citizen  participation.  Our  plan  has  the  intent  of  providing  a 
framework  which  will  commit  and  guide  program  agencies  of 
the  Department  to  strengthen  consumer  participation  in  the 
context  of  allowing  them  the  flexibility  to  decide  the  most 
effective  means.  A  predominant  observation  was  that  our 
proposed  plan  was  positive  in  that  it  allowed  for  each  of  our 
program  agencies  to  spell  out  how  each  will  address  the 
basic  requirements  of  the  Executive  Order.  This  procedure 
was  seen  by  several  commentors  as  a  good  one  for  putting 
accountability  with  the  program  managers.  An  effort  has 
been  made  to  accomodate  this  complex  issue  by  setting  more 
specific  objectives  and  Unes  of  responsibihty  in  the  final 
program. 

Several  consumer  related  and  public  citizen  interest 
groups  provided  DOL  with  general  principles. about  what 
should  be  in  an  agency's  consumer  action  plan.  These 
position  papers  addressed  all  aspects  of  a  consumer 
program,  and  several  ideas  were  applicable  and  helped  us 
adjust  our  program. 

The  reactions  to  the  Department's  consumer  perspective 
section  were  mixed.  There  were  a  few  concerns  that  we  do 
not  have  a  separate  and  indentifiable  overall  consumer 
office  for  the  Department.  Yet.  having  each  program  agency 
take  full  responsibihty  for  its  consumer  activities  was 
viewed  as  a  plus  by  other  commentors. 

The  element  of  consumer  participation  was  the  concern 
primarily  of  organized  consumer  groups  and  public  citizen 
interest  groups,  and  to  a  lesser  extent,  the  trade  associations. 
The  major  concern  is  that  the  Department  should  make 
available  additional  avenues  for  citizen  participation,  and 
that  we  spell  out  how  this  would  be  accomplished.  A  very 
strong  case  was  made  for  poviding  funding  for  public 
participants,  and  there  was  equal  concern  that  different 
groups  in  the  society  most  in  need  of  Department  services 
may  be  shut  out  of  the  decision  making  process,  eg.  youth, 
elderly,  handicapped,  women,  and  minorities.  Observations 
that  outside  of  rulemaking,  there  are  few  specific  public 
participation  opportunities  for  the  other  programs,  were  also 
noted. 

The  most  frequently  raised  criticism  in  the  informational 
materials  area  is  that  we  do  not  provide  materials  to  show 
potential  participants  how  to  participate.  Several 
commentors  focused  on  development  of  better  ways  to  reach 
consumers,  eg.  newspapers,  selected  frade  journals,  and 
specific  how-to  bulletins.  Trade  groups  focused  on  the  need 
for  DOL  to  use  commercial  audio-visual  materials  and  the 
newspaper  media  to  reach  consumers.  The  need  to  improve 
dissemination  of  DOL  materials  was  suggested  by  several 
commentors. 
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The  consumer  related  groups  expressed  concerns  about 
the  lack  of  training  and  education  in  DOL  for  preparing 
consumer  speciahsts  or  developing  the  consumer 
perspective.  These  same  groups,  joined  by  some  individuals, 
expressed  concern  for  the  lack  of  technical  assistance  and 
advocacy  procedures  to  potential  recipients  of  DOL 
programs  and  services. 

A  few  comments  touched  on  the  absence  of  a  Department 
complaint  handling  procedure.  As  a  minimum,  DOL  was 
being  asked  to  develop  some  way  of  monitoring  the  handling 
of  complaints  and  evaluating  them  for  use  as  input  into 
policy  making. 

Several  comments  of  a  miscellaneous  nature  were 
obtained.  Specifically,  several  individuals  and  organizations 
were  concerned  that  we  did  not  have  a  workable  defmition 
of  "consumer"  that  was  relevant  for  DOL's  purpose. 
Comments  seeking  a  government-wide  central  consumer 
affairs  office  rather  than  each  agency  having  one  were  also 
received.  Some  proposed  no  consumer  office  at  all. 

In  our  final  plan,  the  Department  incorporates  some  of  the 
suggested  changes.  Other  of  the  suggestions  were 
considered,  but  deemed  inappropriate  at  this  time. 
Specifically,  the  discussion  of  the  purpose  of  our  activity  was 
expanded  and  a  workable  definition  of  "consumer"  for 
DOL's  programs  and  services  was  incorporated  into  the  plan. 
Input  from  the  public  was  most  useful  in  this  case. 

The  scope  of  our  Department  plan  was  enlarged  to  include, 
in  addition  to  all  the  major  program  activities,  the 
Department's  management  support  programs.  The  mission  of 
the  Department  is  spelled  out  in  this  section  with  the 
emphasis  placed  on  the  unified  effort  of  the  program  agency 
actions  and  the  management  support  activities  that  assist 
them. 

The  consumer-related  objectives  of  the  Department  are 
defined  in  a  specific  section  of  the  plan.  Public  concerns, 
voiced  through  verbal  and  written  comments,  led  us  to  more 
explicity  spell  out  these  objectives.  However,  the  issue  of 
providing  funding  for  citizens  to  participate  in  deliberations 
was  not  specifically  included  in  these  objectives  as  we  are  in 
the  process  of  reviewing  this  issue. 

Since  many  of  the  comments,  either  directly  or  indirectly, 
touched  on  responsibility  and  accountability  issues,  a  major 
part  of  the  change  to  the  proposed  plan  focuses  on  the 
oversight  aspect  of  the  Department's  consumer  activity,  A 
substantial  section  of  the  plan  focuses  on  the  specific 
responsibilities  of  key  personnel  in  DOL  for  carrying  out  an 
expanded  and  improved  Department  consumer  program.  An 
explanation  of  the  Department's  essentially  decentralized  . 
program  is  made  a  part  of  this  section.  Much  of  the  concern 
expressed  regarding  the  oversight  of  DOL's  consumer 
program  is  taken  into  account  by  stressing  specific 
accountabiHty  of  a  large  number  of  personnel  who  play  a 
role  in  the  program.  The  overall  responsibility  for  the 
program  in  the  Department  is  already  vested  with  the 
Special  Assistant  for  Consumer  Affairs  who  serves  as  the 
principal  advisor  to  the  Secretary  on  consumer  policy. 

The  establishment  of  the  DOL  Consumer  Affairs  Advisory 
Council  received  positive  comment  and  the  final  plan 
expands  on  the  makeup  of  this  group. 

The  consumer  affairs  perspective  section  of  the 
Department  plan  did  not  change  significantly  from  the 
proposed  plan  based  on  the  evaluation  of  comments  and 
staff  reviews.  The  important  addition  here  is  an  explanation 
that  the  Special  Assistant  does  in  fact  participate  in 
decisions  and  assesses  the  impact  of  a  Department  program 
or  service  for  consumers.  Since  the  Special  Assistant  for 
Consumer  Affairs  serves  on  the  Secretary's  staff,  that  person 
is  part  of  the  ongoing  process  of  evaluation  of  rules,  policies, 
programs  and  legislation  which  may  impact  on  consumers. 


The  consumer  participation  section  reflects  the 
development  of  a  process  for  analyzing  how  the  consumer 
perspective  is  sought,  what  barriers  to  participation 
currently  exist,  and  how  consumer  participation  can  be 
improved.  The  input  of  the  Senior-level  DOL  Consumer 
Affairs  Advisory  Council  in  this  process  is  stipulated  in  the 
final  plan. 

The  informational  materials  section,  the  education  and 
training  section,  and  the  complaint  handling  section  contain 
only  minor  changes  from  the  proposed  plan.  These  sections 
specify  the  responsibility  of  the  various  program  units.  The 
concerns  of  individuals  and  organizations  who  commented 
on  the  plan  will  be  considered  in  the  objectives  and 
responsibilities  sections  of  the  plan,  and  to  some  degree  in 
the  specific  agency  planned  actions.  The  preparation  and 
dissemination  of  Department  informational  materials  will  be 
closely  monitored  by  the  Special  Assistant,  to  ensure  the 
consumer  perspective  is  incorporated.  Plans  for  expanding 
consumer  participation  are  being  developed,  but  are  not 
ready  for  inclusion  at  this  time.  Once  the  plan  is  approved, 
DOL  will  provide  appropriate  orientation  on  the  consumer 
program  and  specific  training  in  complaint  handling  and 
methods  of  improving  citizen  participation. 
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I.  PURPOSE 

This  directive  establishes  procedures  and  policies  for 
administrating  the  DOL  Consumer  Affairs  Program  and 
implements  the  requirements  of  Executive  Order  12160 
entitled,  "Providing  for  Enhancement  and  Coordination  of 
Federal  Consumer  Programs". 

A  Department  of  Labor  consumer  is  a  citizen  who  benefits 
from  a  program  or  service  provided  by  the  Department 
including:  participants  in  DOL  programs;  prime  sponsors  and 
deliverers  of  services  in  DOL  programs;  organizations  or 
individuals  entering  into  contractual  arrangements  with 
DOL;  subscribers  to  DOL  publications  and  services; 
individuals  or  groups  requesting  information;  groups  or 
individuals  affected  by  DOL-related  legislation  and  policies; 
and  other  groups,  organizations,  and  individuals  deemed 
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consumers  by  the  DOL  Special  Assistant  for  Consumer 

Affairs. 

II.  SCOPE 

The  Consumer  Affairs  Program  requirements  are 
applicable  to  all  DOL  agencies,  staff  offices,  and  field 
offices.  The  Consumer  Affairs  Program  supports  the  mission 
of  the  DOL  to  protect  and  promote  the  interests  of  U.S. 
workers. 

The  success  of  the  DOL  Consumer  Affairs  Program 
depends  upon  each  organizational  element  within  DOL 
contributing  to  the  program.  Therefore,  included  in  this 
directive  are  descriptions  of  the  individual  agency  consumer 
affairs  efforts  and  activities  of  staff  offices  having  significant 
involvement  in  support  of  the  overall  Department  program. 
The  combination  of  these  individual  programs  constitutes 
the  DOL  Consumer  Affairs  Program. 

HI.  POLICY 

It  is  the  policy  of  DOL  to  effectively  involve  consumers  in 
DOL  activities  including  the  development  of  Department 
regulations,  policies,  and  programs  which  have  a  substantial 
consumer  impact  or  interest.  Such  participation  recognizes 
DOL's  responsibilities  to  the  consumer  and  provides  DOL 
with  a  broad  range  of  views  on  regulations  and  policies.  It 
facilitates  the  conduct  of  Department  business,  and  thus  has 
a  positive  effect  on  the  quality  of  services  provided  by  th^ 
Department. 

IV.  GOAL 

The  goal  of  this  program  is  to  provide  high  quality  service 
to  consumers  by  maximizing  DOL's  sensitivity  to  their  needs, 
by  being  responsive  to  inquiries,  by  incorporating  consumer 
views  in  the  policymaking  process,  by  ensuring  consumer 
awareness  of  programs  and  opportunities  available  through 
DOL.  and  by  evaluating  the  effectiveness  of  existing 
programs  in  meeting  the  needs  of  consumers  and  realizing 
the  mission  of  the  Department. 

V.  OBJECTIVES 

A.  That  the  Secretary  and  senior  policymakers  be  kept 
aware  of  the  needs  and  problems  of  DOL  consumers. 

B.  That  the  impact  upon  consumers  be  considered  in  all 
proposed  Department  rules,  policies,  programs  and 
legislation. 

C.  That  there  be  meaningful  participation  by  consumers  in 
the  development  and  review  of  all  Department  rules,  policies 
and  programs. 

D.  That  the  dissemination  of  information  on  DOL  programs 
and  procedures  for  citizen  participation  be  effective  and 
timely. 

E.  That  attention  be  given  to  the  quality  and  distribution  of 
consumer  information  materials. 

F.  That  mechanisms  for  handling  consumer  complaints  and 
concerns  be  established  and/or  improved  as  needed. 

G.  That  productive  channels  of  communication  be 
established  with  worker  groups,  employer  groups, 
community  groups  and  citizen  groups. 

H.  That  the  views  of  special  consumer  groups  such  as 
handicapped,  elderly,  minority,  etc.,  be  given  consideration 
in  areas  directly  affecting  them. 

I.  That  the  DOL  educate  staff  members  on  the  provisions 
of  the  Federal  Consumer  Program  and  provide  special 
training  for  agency  consumer  affairs  personneNas 
appropriate. 

).  That  the  coordination  of  consumer  affairs  activities 
within  the  department  be  improved  and  systematized  as 
appropriate. 


VI.  RESPONSIBILITIES 

A.  General 

The  Department  of  Labor  has  seven  major  components: 
Employment  and  Training  Administration,  Labor- 
Management  Services  Administration,  Employment 
Standards  Administration.  Bureau  of  Labor  Statistics,  Mine 
Safety  and  Health  Administration.  Occupational  Safety  and 
Health  Administration,  and  Departmental  Management 
which  includes  the  Women's  Bureau  and  the  Bureau  of 
International  Labor  Affairs  as  well  as  staff  support  offices. 
Although  each  major  component  is  involved  in  administering 
programs  and  providing  services  to  consumers  in  the 
working  place,  each  has  distinct  and  multiple  functions.  Each 
is,  therefore,  responsible  for  developing  and  maintaining  its 
own  consumer  affairs  program  consistent  with  the  overall 
DOL  program. 

Responsibility  for  the  implementation  of  the  Consumer 
Affairs  Program  at  the  operational  level  rests  with  these 
agency  heads  who.  using  their  appointed  consumer  affairs 
representatives,  will  be  responsible  for  the  control,  reporting, 
and  monitoring  procedures  necessary  for  the  successful 
operation  of  the  Consumer  Affairs  Program.  Representatives 
will  bring  to  the  attention  of  their  top  management  those 
consumer  complaint  issues  requiring  their  advice  or  of  which 
they  should  be  aware.  Representatives  will  review 
periodically  a  sample  of  agency  responses  to  complaints 
from  the  standpoint  of  timeliness  and  quality,  and  will 
provide  guidance  to  employees  on  how  to  improve  the 
handling  of  consumer  complaints. 

B.  Departmental  Oversight  for  Consumer  Affairs 

1.  Special  Assistant  for  Consumer  Affairs — Responsibility 
for  policy  direction,  coordination,  and  oversight  of  the 
Department's  consumer  activities  is  assigned  to  the  Special 
Assistant  to  the  Secretary  of  Labor.  The  Special  Assistant 
serves  as  the  principal  advisor  to  the  Secretary  on  how 
consumers  perceive  and  react  to  DOL  policies  and  regulatory 
decisions,  and  is  actively  involved  in  the  policy  development 
and  regulations  review  process.  The  Special  Assistant 
provides  overall  leadership  in  the  process  of  implementing 
the  Department's  consumer  plan. 

Oversight  of  the  consumer  affairs  activities  within  the 
Department  is  not  the  only  responsibility  of  the  Special 
Assistant.  The  Special  Assistant  will  continue  to  meet  his/ 
her  responsibilities  in  other  areas,  many  of  which  are  closely 
related  to  consumer  concerns.  The  Secretary  believes  that 
these  additional  responsibiUties  enhance  the  ability  of  the 
Special  Assistant  to  represent  consumers"  interests  within 
the  Department. 

In  addition,  the  Coordinator  of  Consumer  Affairs  will 
directly  support  and  assist  the  Special  Assistant  in  meeting 
his/her  responsibilities  under  this  program.  The  Coordinator 
has  day-to-day  responsibility  for  coordinating  internal  and 
external  activities  in  the  consumer  area  that  are  department- 
wide  in  scope,  and  in  implementing  the  Department's 
consumer  plan.  The  Coordinator  also  provides  direction  for 
research  and  development  of  mechanisms  and  procedures 
designed  to  promote  awareness  and  advocacy  for  citizens 
seeking  to  participate  in  the  Department's  decision-making 
activities. 

Specifically,  the  Special  Assistant  is  responsible  for: 

a.  Coordinating  all  DOL  consumer  affairs  activities  and 
ensuring  that  the  provisions  of  Executive  Order  12160. 
"Providing  for  Enhancement  and  Coordination  of  Federal 
Consumer  Programs,"  are  implemented. 

b.  Providing  the  administrative  policy  direction  for  and 
oversight  of  DOL  consumer  activities. 
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c.  Reporting  directly  to  the  Secretary  the  potential  impact 
on  consumers  of  particular  DOL  policy  or  program  initiatives 
under  review  or  development. 

d.  Representing  the  Department  on  the  Consumer  Affairs 
Council  established  by  EO  12160  and  chaired  by  the 
President's  Special  Assistant  for  Consumer  Affairs. 

e.  Chairing  the  DOL  Consumer  Affairs  Advisory  Council 
made  up  of  members  from  each  of  the  program  units  and  key 
staff  support  offices,  and  selected  regional  representatives. 

f.  Supporting  the  interests  of  consumers  by  communicating 
their  concerns  to  officials  within  DOL  in  order  that  such 
concerns  may  be  recognized  and  considered  in  DOL  policies, 
programs,  and  actions. 

g.  Ensuring  that  consumers  have  adequate  opportunity  for 
participation  before  significant  regulations,  policies  and 
procedures  are  initiated. 

h.  Ensuring  that  consumer  views  and  concerns  are 
adequtely  considered  in  agency  decision  making. 

i.  Promoting  consumer  education/information  programs 
and  consumer  involvement  within  the  Department. 

Specifically,  the  Coordinator  of  Consumer  Affairs  is 
responsible  for: 

a.  Maintaining  a  consumer  affairs  program  department- 
wide  to  assist  the  Special  Assistant  in  the  management  and 
coordination  of  the  DOL  Consumer  Affairs  Program. 

b.  Acting  as  point  of  contact  for  the  U.S.  Office  of 
Consumer  Affairs,  other  agency  consumer  affairs  offices,  and 
other  consumer  groups. 

c.  Coordinating  and  integrating,  in  consultation  with  the 
Special  Assistant  and  agency  consumer  affairs 
representatives,  comprehensive  agencywide  guidelines 
governing  the  handling,  classification  and  analysis  of 
complaints. 

d.  Reviewing  DOL  consumer  policies  and  procedures  for 
consistency  with  national  consumer  policy  established  by 
the  President  and  the  U.S.  Office  of  Consumer  Affairs. 

e.  Collaborating  with  agency  staff  offices  in  the 
development  of  procedures  for  early  and  meaningful 
participation  by  consumers  in  the  development  of  agency 
rules,  policies  and  programs. 

f.  Coordinating  with  the  Office  of  Information,  Publications 
and  Reports  to  insure  that  information  about  DOL  programs 
reaches  a  maximum  of  DOL's  consumers. 

g.  Collaborating  with  the  Directorate  oi  Personnel 
Management  in  the  development  of  a  consumer  affairs 
education  and  training  program. 

h.  Planning,  directing,  and  coordinating  the  conduct  of 
surveys  and  research  concerning  the  needs,  interests  and 
problems  of  the  consumers  of  DOL's  programs  and  services. 

i.  Coordinating  the  development  of  a  sampling  system  of 
recipient  feedback  of  the  agency's  services  and  programs 
provided  to  obtain  a  comprehensive  picture  of  consumer 
attitudes  toward  the  Department  and  to  single  out  areas 
where  improvements  could  be  made. 

j.  Identifying  views  of  special  consumer  groups,  such  as 
minorities,  handicapped,  elderly,  etc.,  and  ensuring  that  such 
information  is  relayed  to  program  officials  as  input  for  future 
decisions. 

2.  Agency  and  Program  Office  Heads — Specifically, 
Agency  and  Program  Office  Heads  are  responsibile  for: 

a.  Designating  an  employee  to  serve  as  "Agency  Consumer 
Affairs  Representative"  for  their  respective  programs. 

b.  Ensuring  that  the  Agency  Consumer  Affairs 
Representative  is  included  in  decision  making  as  early  as 
possible  in  matters  of  substantial  consumer  interest. 

c.  Ensuring  effective  and  appropriate  involvement  in  the 
organization's  decision  making  processes. 

d.  Implementing  the  DOL  Consumer  Affairs  Program  in  the 
headquarters  office  and  the  regional  offices. 


e.  Managing  the  control,  reporting,  and  monitoring 
procedures  for  the  successful  operation  of  an  agency 
consumer  complaint  handling  and  complaint  reporting 
system. 

f.  Producing  and  distributing  materials  to  inform 
consumers  about  agency  programs,  procedures  for  obtaining 
services  or  benefits,  and  ways  to  register  complaints. 

g.  Maintaining  a  meaningful  outreach  program  for 
consumers. 

h.  Educating  and  training  their  staff  on  the  Consumer 
Affairs  Program  purpose  and  objectives. 

3.  Agency  Consumer  Affairs  Representatives — 
Specifically,  the  Agency  Consumer  Affairs  Representatives 
will  be  responsible  for: 

a.  Developing  and  maintaining,  in  consultation  with  the 
Special  Assistant,  an  agency  consumer  affairs  program 
tailored  to  their  agency's  functions  and  meeting  the  basic 
requirements  of  the  Executive  Order. 

b.  Using  all  appropriate  means  to  notify  consumers  of  each 
proposed  regulation,  policy,  or  program  having  substantial 
consumer  interest. 

c.  Identifying  and  advocating  the  consumer  interest  in 
appropriate  issues  by:  (1)  ascertaining  consumers  positions 
on  relevant  issues  through  devices  such  as  maintaining 
contacts  with  consumer  groups  and  analyzing  consumer 
mail;  (2)  providing  consultation  to  staff  members  who  draft 
proposed  rules  and  regulations;  and  (3)  keeping  senior 
officials  informed  of  consumers'  opinions,  concerns,  and 
needs. 

d.  Meeting  with  the  Special  Assistant  for  Consumer  Affairs 
and/or  the  Coordinator  of  Consumer  Affairs  to  discuss 
consumer  issues  and  plan  strategies  for  improving  the 
Department's  consumer  activities. 

e.  Providing  the  Special  Assistant  with  a  quarterly  report 
on  the  progress  of  the  consumer  program  in  the  department. 

4.  Departmental  Management  Support — 

The  Office  of  Information,  Publications  and  Reports  is 
responsible  for  assuring  that  Agencies  inform  consumers 
through  the  use  of  publications  and  other  media  forms  about 
DOL  programs,  including  where  to  inquire  and  apply  for 
specific  services  and  benefits.  OIPR  will  also  conduct 
consumer  information  programs  where  appropriate. 

The  Office  of  the  Solicitor  is  responsible  for  reviewing  the 
proposed  DOL  consumer  actions  and  initiatives  for  legal  and 
legislative  implications  and  recommending  any  necessary 
changes. 

The  Office  of  the  Assistant  Secretary  for  Administration 
and  Management  is  responsible  for  serving  as  a  liaison  for 
0MB  clearance  of  public  use  reports,  necessary  survey 
materials,  providing  statistical  support,  and  preparation  of 
the  Department  consumer  affairs  budget. 

The  Office  of  the  Inspector  General  is  responsible  for 
reviewing  consumer  complaint  mail  referred  by  agency  and 
staff  offices  to  determine  if  an  investigation  is  warranted. 

5.  Regional  Office  Overview — Responsibility  for  the 
implementation  of  the  Consumer  Affairs  Program  rests  with 
the  agency  heads  for  operating  purposes,  and 
implementation  of  the  program  in  the  regional  offices  is  their 
responsibility.  Each  of  the  agency  heads  and  program  office 
heads  will  designate,  as  soon  as  possible  after  the 
publication  of  the  plan,  but  no  later  than  September  1, 1980, 
counterpart  regional  agency  consumer  representatives.  The 
representatives'  duties  will  be  similar  to  their  national  office 
counterparts.  They  will  be  responsible  for  ensuring  the 
functioning  of  the  consumer  program  at  the  regional  program 
level.  They  will  report  through  their  regular  reporting 
channels  to  the  national  program  office. 

The  Chairperson  of  the  Regional  Executive  Committee 
(REC),  who  already  serves  as  coordinator  for  regular 
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exchange  among  regional  DOL  administrators  regarding 
program  policies,  problems  and  operating  activities,  will 
ensure  coordination  among  the  various  DOL  programs' 
consumer  efforts  at  the  regional  level.  The  Chairperson  of 
the  RECS  will  provide  reports  on  the  region's  coordinated 
consumer  efforts  directly  to  the  Special  Assistant  upon 
request. 

6.  DOL  Consumer  Affairs  Advisory  Council — The 
Department  will  establish  a  DOL  Consumer  Affairs  Advisory 
Council  with  primary  responsibility  to  develop  and  propose 
department-wide  initiatives  in  consumer  affairs,  to  evaluate 
the  effectiveness  of  the  program  and  to  report  to  the 
Secretary  on  activities  and  plans  for  future  consumer  action. 

The  Council  will  be  made  up  of  members  from  each  of  the 
program  units,  who  are  at  least  at  the  Deputy  Assistant 
Secretary  level,  from  the  Bureau  of  Labor  Statistics,  the 
Women's  Bureau,  the  Office  of  the  Solicitor,  the  Assistant 
Secretary  for  Administration  and  Management,  the  Office  of 
Information,  Publications  and  Reports,  and  one  Regional 
Representative  chosen  by  the  Secretary  on  a  rotating  basis. 
The  Special  Assistant  for  Consumer  Affairs  will  serve  as 
executive  officer  of  the  Council  and  as  its  chairperson.  The 
Council  will  meet  at  least  twice  a  year  for  official  meetings, 
and  there  will  continue  to  be  frequent  and  considerable 
ongoing  communication  and  interchange  among  the  members 
and  the  chairperson  on  consumer  and  related  matters. 

The  policies  set  by  the  Council  will  be  implemented  by  the 
appropriate  staffs:  in  some  cases  the  agency  consumer 
representatives,  in  some  cases  the  information  staffs,  in 
some  cases  the  program  staffs.  The  nature  of  staff  support 
will  depend  on  the  specific  project. 

VII.  DEPARTMENT-WIDE  CONSUMER  PLAN 

This  part  of  the  DOL  Consumer  Affairs  Plan  outlines  a 
general  framework  which  incorporates  the  basic  elements 
for  a  consumer  program  required  by  Executive  Order  No. 
12160,  which  each  agency  will  develop  in  detail. 

A.  Consumer  Affairs  Perspective 

The  Executive  Order  requires  agencies  to  have  identifiable 
and  accessible  professional  staffs  of  Consumer  Affairs 
personnel  authorized  to  participate  in  the  development  and 
review  of  agency  rules,  policies,  programs  and  legislation. 

Consumer  Affairs  staff  will  be  located  in  the  Office  of  the 
Secretary,  and  in  agency  consumer  offices,  public 
information  offices,  and  policy  planning  offices  of  the  eight 
separately  identifiable  agencies  which  have  substantial 
consumer  impact  activity.  These  are:  Employment  and 
Training  Administration;  Occupational  Safety  and  Health 
Administraton;  Labor-Management  Services  Administration; 
Mine  Safety  and  Health  Administration;  Employment 
Standards  Administration;  Bureau  of  Labor  Statistics;  Bureau 
of  International  Labor  Affairs;  and  Women's  Bureau.  The 
Special  Assistant  to  the  Secretary  for  Consumer  affairs 
already  has  primary  responsibility  for  coordination  of  the 
Department's  consumer  affairs  activities. 

As  decisions  on  proposed  rules,  policies,  programs,  and 
legislation  are  made  by  officials  in  the  Department,  they  will 
also  be  reviewed  for  their  impact  on  consumers  as  part  of 
the  total  Department  review  process;  at  the  level  of  the 
Office  of  the  Secretary  as  well  as  in  the  principal  operating 
components  of  the  Department.  In  this  process,  the  Special 
Assistant  for  Consumer  Affairs  and  the  Agency  Consumer 
Affairs  Representative  will  have  an  opportunity  to  comment 
on  the  potential  impact  on  consumers  of  proposed 
Departmental  policies. 


B.  Consumer  Participation 

The  Executive  Order  requires  that  agencies  take  steps  to 
insure  that  individual  consumers  and  consumer 
organizations  are  able  to  participate  in  the  development  of 
agency  rules,  policies,  and  programs. 

The  Department  currently  encourages  consumer  input 
particularly  in  the  review  of  agency  rules  and  regulations, 
and  has  been  a  leader  in  encouraging  public  participation  in 
rulemaking.  In  addition,  the  .Special  Assistant  for  Consumer 
Affairs  will  take  responsibility  for  making  sure  that 
consumers  have  adequate  opportunities  to  participate  in 
other  DOL  activities  as  appropriate.  The  DOL  Consumer 
Affairs  Advisory  Council  will  analyze  how  the  consumer 
perspective  is  now  sought,  what  barriers  to  participation 
currently  exist,  and  how  consumer  participation  can  be 
improved.  At  a  minimum,  the  Department  will: 

1.  Assure  that  deadlines  for  public  comment,  submission  of 
data,  and  notification  of  (times  of  intent  to  appear  at) 
hearings  and  committee  meetings  are  reasonable  and  permit 
maximum  participation  by  consumers. 

2.  Promote  balanced  representation  of  consumer 
viewpoints  on  the  Department's  advisory  committees, 
including  the  appointment  of  public  members  knowledgeable 
in  consumer  matters. 

3.  Increases  contacts  with  general  consumer  groups  to 
obtain  information  and  technical  data  for  use  in  rulemaking 
and  program  development. 

4.  Better  utilize  Department  conferences  and  seminars  to 
encourage  consumers  input  and  involvement  in  decision 
making. 

5.  Develop  new  methods  to  involve  consumers  in 
preproposal  stages  of  regulation  and  development. 

6.  Develop  new  procedures  to  expand  consumer  input  into 
program  and  policy  evaluation  and  to  incorporate  the  input 
into  the  evaluation  process. 

7.  Increase  contacts  with  consumer  groups  to  encourage 
their  input  into  the  evaluation  of  existing  and  proposed 
Department  programs. 

The  Department  already  conducts  numerous  meetings 
open  to  the  public  on  its  wide  array  of  programs.  During  the 
coming  year  these  meetings  will  be  closely  observed  and 
evaluated  to  determine  the  inclusion  of  the  consumer 
perspective. 

C.  Informational  Materials 

The  Executive  Order  requires  that  agencies  must  produce 
and  distribute  informational  materials  useful  to  consumers. 

The  Department  of  Labor  prepares  many  publications  each 
year  on  its  activities.  It  issues  information  on  such  subjects 
as  collective  bargaining,  employment  standards,  foreign 
labor,  labor  law  and  administration,  labor  organization, 
employment  and  training,  prices  and  living  conditions, 
safety,  wages,  and  youth  employment.  Its  periodicals  include 
the  Monthly  Labor  Review  and  Occupational  Outlook 
Quarterly. 

The  Department  will  continue  to  prepare  consumers  both 
to  protect  themselves  as  individuals  in  the  marketplace  and 
to  participate  effectively  as  advocates  in  the  DOL  policy 
making  process.  In  order  to  continue  to  accomplish  this,  we 
will  prepare  informational  and  educational  consumer 
materials  about  the  Department  and  its  programs  and 
encourage  the  expression  of  consumer  viewpoints  through 
forums,  public  hearings,  seminars,  meetings  and  mailings. 
Specifically,  notices  of  advisory  committee  meetings  and 
hearings  on  regulations  will  be  published  in  the  Federal 
Register. 

DOL  publications  p/oduced  by  program  offices  are 
reviewed  for  clarity  and  sensitivity  to  the  consumer 
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viewpoint  and  to  identify  where  new  publications  are 
needed.  Additionally,  summaries  of  major  new  program 
initiatives  or  revisions  are  written  and  sent  to  consumers. 

DOL  will  continue  to  publish  a  summary  of  significant 
consumer  comments  on  proposed  policy  and  rulemaking  in 
the  Federal  Register.  The  Department  will  also  develop  new 
methods  for  feedback  to  consumers  about  their  program  and 
policy  comments.  The  Depariment  will  explore  the  most 
effective  means  of  communicating  regulariy  with  consumer 
organizations  and  with  the  consumer.  DOL  will  prepare  a  list 
of  consumer  organizations  for  use  in  mailing  consumer  news 
releases  and  other  consumer  information  materials  and  for 
obtaining  their  views  on  Department  programs. 

Many  of  the  Department's  publications  may  be  obtained 
without  charge. 

D.  Education  and  Training 

The  Executive  Order  requires  that  agencies  must  educate 
and  train  their  staffs  in  the  principles  underlying  the 
Executive  Order,  and  the  skills  needed  to  implement  the 
Order  effectively.  In  addition,  to  the  extent  considered 
appropriate  by  each  agency  and  in  a  manner  not  inconsistent 
with  applicable  statutes,  technical  assistance  shall  be  made 
available  to  consumers  and  their  organizations. 

1.  Employee  Education  and  Training.  The  Special 
Assistant,  with  assistance  from  the  Directorate  of  Personnel 
Management,  OASAM,  will  take  principal  responsibility  in 
educating  Department  personnel  about  the  objectives  of  the 
Department  Consumer  Program  and  the  mechanisms  by 
which  it  will  be  implemented.  This  will  be  accomplished 
within  6  months  of  the  publication  of  the  plan.  DOL  will 
undertake  a  specialized  orientation  and  training  program 
that  will  increase  the  knowledge  of  consumer  affairs  staffs  of 
Federal  policy  and  DOL's  consumer  programs.  Additional 
audiences  for  an  employee  education  and  training  program 
may  be  Program  Administrators,  both  at  Headquarters  and 
Regional  offices,  and  the  Agency  Consumer  Representatives 
in  the  regions.  All  DOL  consumer  staff  will  be  trained  in  the 
principles  of  consumer  affairs  and  in  how  to  best  convey 
information  and  materials  to  all  consumers.  The  specific 
subject  matter  and  conduct  of  the  training  of  employees  will 
be  the  responsibility  of  program  agencies  to  insure  that  they 
meet  the  special  needs  of  their  personnel  in  providing  the 
best  possible  service  within  available  resources.  As  a 
minimum  the  agency  training  will  involve  curriculum  on  how 
to:  develop  useful  consumer  participation  networks; 
establish  guidelines  for  handling  complaints,  and  develop 
procedures  for  processing  consumer  input,  including 
evaluating  that  input,  and  using  it  in  the  policy  working 
process. 

2.  Consumer  Education  and  Training.  The  Department 
already  has  in  place,  for  many  of  its  programs,  procedures 
specifying  the  period  during  administrative  processes  when 
citizens  may  affect  decision  making.  However,  the  fact  that 
this  formal  procedure  has  been  focused  only  on  formal 
rulemaking  may  result  in  a  lack  of  knowledge  and 
understanding  about  other  DOL  activities,  programs  and 
procedures,  and  thus  lessen  the  public's  participation.  The 
need  for  providing  assistance  to  consumers  and  their 
organizations  which  will  enhance  the  effectiveness  of  their 
participation  is  under  study  by  the  Department.  DOL 
recognizes  that  providing  technical  assistance  to  consumers 
in  order  to  increase  the  effectiveness  of  their  involvement  in 
its  programs  may  be  necessary,  particularly  since  so  many  of 
those  served  are  the  traditionally  disadvantaged  groups. 

E.  Complaint  Handling 

The  Executive  Order  requires  that  agencies  establish 
systematic  procedures  for  the  efficient  handling  of  consumer 


complaints,  and  that  consumer  complaints  must  be  taken 
into  account  in  the  formulation  of  agency  policy. 

The  Department's  agencies  currently  have  individual 
mechanisms  for  receiving  and  responding  to  consumer 
complaints.  Each  agency's  mechanism  is  required  by  the 
executive  order  to: 

1.  Assure  that  all  consumer  complaints  receive  timely  and 
responsive  replies; 

2.  Provide  decision-makers  at  DOL  with  accurate 
information  about  areas  of  frequent  consumer  concern; 

3.  Compile  and  utilize  consumer  complaint  data  in 
assessing  the  impact  of  DOL  policies  and  programs. 

The  Department  is  developing  a  monitoring  procedure  for 
complaint  handling,  coordinated  by  the  Special  Assistant  to 
the  Secretary  for  Consumer  Affairs.  This  monitoring  system 
estabUshes  a  focal  point  in  Headquarters  and  Regional 
Offices  for  effective  quality  control  of  responses  to 
consumers;  assurance  of  timeliness;  and  appraisal  of  system 
performance. 

Reporting.  Each  DOL  agency  will  be  the  focal  point  in  the 
Department  for  the  collection  and  analysis  of  consumer  data 
about  their  own  programs  which  may  be  used  by  policy- 
makers as  tools  to  identify  problems  and  develop  policy 
recommendations. 

Monitoring.  The  Special  Assistant  for  Consumer  Affairs 
will  monitor  the  effectiveness  of  the  procedures  of  the 
program  agencies  for  handling  complaints  to  ensure  that 
those  responses  are  both  timely  and  adequate  to  give 
reasonable  promise  of  substantial  progress  toward  meeting 
the  needs  of  consumers. 

Analysis.  Written  reports  from  the  Agency  Consumer 
Representatives  and  the  Special  Assistant's  evaluative  data 
will  be  consolidated  and  distributed  on  a  regular  basis  to 
Assistant  Secretaries  and  Regional  Administrators  to 
provide  feedback  on  complaints  for  use  in  assessing  the 
impact  of  DOL  policies  and  programs  on  the  consuming 
public. 

Accountability.  The  Special  Assistant  will  monitor  specific 
guidelines  governing  the  handling  of  all  complaints, 
regardless  of  the  source. 

Opportunity  for  Review.  The  Special  Assistant  will  ensure 
that  each  agency  provides  ample  review  of  consumer 
complaints  when  the  initial  response  to  the  consumer  is  not 
found  to  be  satisfactory. 

Responsibility.  The  Assistant  Secretaries  and  the  Program 
Administrators  will  continue  to  improve  and  maintain  their 
agency  complaint  handling  systems.  Agency  Consumer 
Affairs  Representatives  will  be  responsible  for  management 
of  the  control,  reporting,  and  monitoring  procedures 
necessary  for  the  successful  operation  of  their  agency 
complaint  systems.  Responsibility  for  the  implementation  of 
the  consumer  complaint  system  in  the  Regional  Offices  will 
rest  with  the  Program  Administrators.  Regional  Agency 
Consumer  Representatives  appointed  by  the  Program 
Administrators  will  be  responsible  for  management  of  the 
control,  reporting,  and  monitoring  procedures  necessary  for 
the  successful  operation  of  their  agency  complaint  handling 
systems  in  the  field.  The  Special  Assistant  will  monitor  the 
overall  Consumer  Complaint  Handling  procedures  to  include 
the  field,  to  ensure  that  complaints  received  in  every  part  of 
DOL  are  expeditiously  routed  to  the  program  official  best 
able  to  respond  to  the  complaint. 

VIII.  SPECIFIC  AGENCY  PROGRAM  PLANS 

This  section  of  the  Department  Plan  contains  the  Mission 
Statement  of  eacti  of  the  eight  major  program  agencies  and 
the  specific  Consumer  Actions  that  each  will  undertake  to 
begin  to  implement  the  Plan.  As  a  minimum,  each  agency 
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will  incorporate  into  their  planned  action  the  basic  elements 
mandated  by  Executive  Order  No.  12160. 

A.  Employment  and  Training  Administration  (ETA) 

ETA  provides  training,  placement  services,  transitional 
public  service  jobs  and  unemployment  compensation  from 
State  and  local  agencies  to  people  who  are  unemployed  or 
seeking  new  work. 

1.  Comprehensive  Employment  and  Training  Program 
(CETAJ— Provides  State  and  local  governments  with  funds 
to  design  and  operate  job  training  programs  to  meet  local 
needs.  During  periods  of  high  unemployment  these 
governments  provide  Federally-funded  public  service  jobs 
for  unemployed  workers.  CETA  also  provides  special 
assistance  to  disadvantaged  workers  including  Indians, 
migrant  and  seasonal  farm  workers,  offenders  and  older 
workers. 

2.  Bureau  of  Apprenticeship  and  Training— Promoles 
apprenticeship  programs  in  skilled  trades  under  the  National 
Apprenticeship  Act. 

3.  fob  Corps — Provides  job  training  and  basic  education 
for  disadvantaged  youth  in  a  residential  environment. 

4.  Work  Incentive  Program  fWINJ— Helps  welfare 
recipients  get  and  keep  jobs.  WIN  is  conducted  in 
cooperation  with  the  U.S.  Department  of  Health  and  Human 
Services. 

5.  U.S.  Employment  Service  (USES)— Direcia  the 
Federally-funded  State  employment  service  system  which 
provides  job  placements  through  computerized  job  banks, 
counseling,  testing  and  referral  to  training  and  offers  a 
variety  of  employer  services.  USES  also  administers  special 
programs  to  aid  veterans  and  disadvantaged  people. 

6.  Unemployment  Insurance  Service— Directs  the  Federal- 
State  unemployment  insurance  system  and  other 
unemployment  compensation  programs,  including  those  for 
veterans,  federal  employees  and  persons  jobless  due  to 
foreign  imports  or  natural  disasters  such  as  floods. 

7.  Office  of  Policy,  Evaluation  and  Research—Supports 
and  conducts  research  into  employment  and  training 
problems,  develops  projects  to  test  new  ways  of  serving 
workers  with  particular  job-related  needs  and  evaluates 
employment  and  training  programs. 

8.  Office  of  Notional  Programs— Provides  special  Federal 
assistance  to  Indians,  migrant  and  seasonal  farmworkers, 
older  workers,  and  others  with  particular  job  disadvantages. 

9.  Office  of  Youth  Programs— Provides  special  Federal 
assistance  to  programs  that  serve  youth  and  are  designed  to 
improve  their  job  prospects  and  test  new  ways  of  serving 
them. 

Consumer  Affairs  Perspective 

ETA  at  present  has  assigned  an  information  staff  member 
the  responsibility  for  consumer  affairs  and  will  appoint  a 
full-time  consumer  affairs  representative  whose  sole 
responsibility  will  be  to  enhance  and  coordinate  ETA's 
consumer  program  and  participate  in  the  review  and 
development  of  consumer  program  policies,  programs,  and 
legislation. 

Consumer  Participation 

ETA  will  undertake  an  active  program  to  encourage 
consumer  participation  in  the  various  phases  of  decision 
making  and  improve  communications  with  consumers  in  all 
its  programs.  ETA  will  communicate  regularly  with 
consumers  and  consumer  groups  to  disseminate  policy  and 
program  information  and  elicit  comments  and 
recommendations  for  consideration  in  decision-making. 

ETA  will  notify  prime  sponsors  of  programs  under  the 
Comprehensive  Employment  and  Training  Act  (CETA),  the 


apprenticeship  programs  registered  by  the  Bureau  of 
Apprenticeship  Training  and  State  Agencies,  the  Federal- 
State  employment  and  unemployment  insurance  programs, 
and  the  research,  development,  and  evaluation  community  of 
its  support  for  consumer  participation  in  policy  and  program 
decisions.  ETA  wall  consider  the  amount  of  consumer 
participation  as  one  criterion  upon  which  the  program  will 
be  evaluated,  unless  otherwise  prescribed  by  law.  ETA  will 
respond  promptly  to  consumer  proposals. 

Informational  Material 

ETA  will  continue  to  publish  a  series  of  consumer  leaflets 
on  current  programs.  Leaflets  covering  major  program 
changes  and  new  developments  will  be  published  and  given 
wide  distribution.  ETA  will  also  participate  in 
Departmentwide  programs  of  consumer  education  by  (a) 
analyzing  consumer  needs  as  indicated  by  questions  and 
problems  they  raise  (b)  developing  consumer  education 
materials  and  (c)  providing  personnel  to  conduct  or 
participate  in  consumer  education  sessions. 

ETA  will  continue  to  prepare  news  releases  announcing 
information  published  in  the  Federal  Register  to  be  issued  to 
the  press  and  wire  services.  In  some  cases,  depending  on  the 
nature  of  the  notice.  Spot  announcements  will  be  produced 
for  radio  and  television. 

Education  and  Training 

Education  and  training  of  the  ETA  staff  in  consumer 
affairs  will  be  the  responsibility  of  the  ETA  National  Office 
training  staff  and  the  Regional  Training  Centers.  As  a 
minimum,  training  will  be  conducted  on  the  basic  elements 
of  the  Executive  Order,  the  Department  Consumer  Plan,  and 
specific  agency  procedures.  Training  will  be  provided  on 
complaint  handling  specifically. 

Complaint  Handling 

ETA  will  improve  its  complaint  handling  procedures  that 
respond  to  consumer  questions  and  complaints.  Consumer 
questions  and  complaints  will  be  handled  at  the  point  closest 
to  their  origin  wherever  possible.  Problems  that  are  not 
resolved  at  local.  State  or  regional  levels  will  be  referred  to 
the  National  Office  for  handling.  Both  CETA  and  the 
Employment  Service  programs  already  have  existing 
complaint  handling  procedures.  While  each  office  in  ETA 
will  exercice  their  own  methodologies  for  handling 
complaints,  these  efforts  will  be  within  the  guidelines  of  the 
proposed  Department  Monitoring  System,  ahd  subject  to 
review  by  the  Agency  Consumer  Representative. 

B.  Occupational  Safety  and  Health  Administration  (OSHA) 

OSHA  develops,  issues  and  enforces  safety  and  health 
standards  to  protect  workers  on  the  job.  OSHA  inspects 
workplaces  for  standards  violations,  issues  citations  and 
proposes  penalities  for  noncompliance  with  regulations. 
OSHA  aides  States  in  developing  their  own  job  safety  and 
health  plans  and  conducts  education,  training  and 
information  programs  to  promote  workplace  safety  and 
health  practices. 

Consumer  Affairs  Perspective 

The  Office  of  Information  and  Consumer  Affairs  advises 
the  Assistant  Secretary  for  Occupational  Safety  and  Health 
on  information  and  consumer  affairs  matters,  supports  the 
operations  of  the  agency's  public  hearings  and  advisory 
committees,  and  directs  and  guides  its  information  and 
consumer  affairs  programs.  The  Director  of  OICA  monitors, 
on  behalf  of  the  Assistant  Secretary,  opportunities  for  the 
public  to  participate  in  the  development  of  regulations, 
policies,  and  programs.  This  office  schedules  and 
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coordinates  public  hearings  and  supports  advisory 
committees  in  their  development  of  recommendations 
regarding  proposed  regulations,  programs  and  policies.  The 
office  also  plans,  develops  and  coordinates  the  distribution 
of  informational  material  and  coordinates  consumer 
information  activities  with  OSHA's  ten  regional  offices. 

Consumer  Particiption 

OSHA's  advisory  committees  provide  an  avenue  for  pubHc 
input  to  the  agency's  decision  making  process.  Positions  on 
each  advisory  committee  are  apportioned  to  achieve  a 
balanced  representation  of  labor,  management,  government 
and  the  public.  OSHA  actively  encourages  public 
participation  in  the  proceedings  of  the  advisory  committees 
and  their  working  subgroups,  which  are  open  to  the  public. 
Notification  is  provided  by  an  announcement  of  the  meetings 
published  in  the  Federal  Register  at  least  two  weeks  in 
advance. 

OSHA  considers  petitions  for  occupational  health  and 
safety  standards  from  interested  groups  in  standards 
development  activities.  In  some  instances,  an  ad  hoc 
standards  advisory  committee  is  appointed  to  assist  in 
developing  the  proposal  for  a  standard. 

Following  the  public  comment  period  on  a  proposal,  a 
hearing  is  held  conducted  in  an  informal  legal  manner  before 
an  administrative  law  judge.  The  hearing  is  designed  to 
furnish  interested  parties  the  opportunity  to  present  evidence 
and  opinions  in  oral  and  written  form.  Moreover,  it  provides 
a  forum  for  the  interaction  of  different  points  of  view. 

Informational  Materials 

In  August,  1979  OSHA  published  a  pamphlet  entitled 
"OSHA  Publications  and  Training  Materials"  describing 
current  publications  and  training  materials.  Over  50  free 
publications  covering  such  topics  as  Workers'  Rights,  Safe 
Work  Practices,  Health  Hazards,  and  OSHA  regulations  are 
made  available. 

OSHA  also  utilizes  other  media  to  encourage  concern  for 
occupational  health  and  safety,  including  films,  slide-types 
and  video.  The  agency  makes  these  programs  available 
through  the  National  Audio-visual  Center  in  Washington, 
D.C. 

The  agency  is  continually  adding  to  its  range  of  consumer    - 
education  materials  available  to  the  public.  Further,  studies 
are  currently  being  conducted  of  how  best  to  make  these 
materials  rapidly  available  to  the  public  and  to  identify  new  \ 
areas  for  consiuner  information. 

Education  and  Training 

The  Assistant  Secretary  of  Labor  for  OSHA  shall  issue  a 
memorandum  to  the  Directors  of  all  Directorates  within  the 
agency  and  to  the  field  staff  explaining  the  Federal 
Consumer  Policy  embodied  in  E.0. 12160  and  circulate  the 
Executive  Order  to  these  individuals. 

A  determination  will  be  made  if  further  education  or 
training  is  needed  for  agency  personnel,  particularly  those  in 
the  Office  of  Information  and  Consumer  Affairs. 

Complaint  Handling 

Complaint  rights  for  employees  regarding  workplace 
safety  and  health  violations  are  detailed  in  the  OSHA  poster, 
which  OSHA  requires  to  be  displayed  in  every  workplace. 
These  complaint  procedures  are  under  continual  scrutiny  to 
insure  appropriate,  prompt  response.  The  latest  revision  was 
issued  on  September  1, 1979.  All  formal  complaints  and 
nonformal  complaints  of  imminent  danger  or  extremely 
serious  working  conditions  are  scheduled  for  inspection. 
Nonformal  complaints  of  less  serious  hazards  in  some  cases 
are  pointed  out  by  letter  to  the  responsible  employer  who 


must  correct  the  hazard  and  inform  the  area  director  by 
letter  that  this  has  been  done. 

C.  Labor-Management  Services  Administrator  (LMSA) 

LMSA  regulates  certain  union  activities  and  enforces  the 
law  requiring  unions,  employers,  labor  relations  consultants 
and  others  to  file  reports  with  the  Labor  Department, 
protects  participants'  rights  in  private  pension  and  welfare 
benefit  plans,  protects  reemployment  rights  of  veterans,  and 
administers  laws  intended  to  protect  employees  in  certain 
industries  who  may  be  adversely  affected  by  Federal  grant 
programs  or  other  government  actions. 

1.  Pension  and  Welfare  Benefit  Programs — Administers 
the  Employee  Retirement  Income  Security  Act  [ERISA), 
which  protects  the  pension  and  welfare  benefit  rights  of 
workers  in  private  industry.  The  ERISA  program  is  jointly 
administered  with  the  Internal  Revenue  Service  and  the 
Pension  Benefit  Guaranty  Corporation. 

2.  Labor-Management  Standards  Enforcement — Enforces 
the  Labor-Management  Reporting  and  Disclosure  Act 
requiring  unions  to  make  annual  financial  reports  and  to 
comply  with  standards  for  conducting  union  elections.  The 
law  also  establishes  reporting  requirements  for  employers 
and  labor  relations  consultants  when  they  engage  in  certain 
activities  in  relation  to  unions.  In  specific  situations,  union 
officers  and  employees  must  also  file  reports. 

3.  Veterans  Reemployment  Rights — Assists  veterans  and 
members  of  military  reserve  units  in  exercising  their 
reemployment  and  other  rights. 

Consumer  Affairs  Perspective 

LMSA  regulates  certain  activities  of  unions,  employers, 
labor  relations  consultants  and  others  which  are  required  to 
submit  reports  to  its  Office  of  Labor-Management  Standards 
Enforcement  (LMSE);  protects  participants  rights  in  private 
pension  and  welfare  benefit  plans  through  its  Office  of 
Pension  and  Welfare  Benefit  Programs  (PWBP);  and  assists 
veterans  and  members  of  military  reserve  units  in  their 
reemployment  rights  and  other  job  rights  through  the  Office 
of  Veterans  Reemployment  Rights  (OVRR).  LMSA  has 
designated  an  identifiable  consumer  affairs  representative  to 
assist  the  Department's  Special  Assistant  for  Consumer 
Affairs. 

Consumer  Participation 

PWBP  publishes  all  regulations  on  its  programs  as 
proposals  with  adequate  notice  and  time  for  comment  by 
interested  parties.  PWBP  develops  and  maintains  contact 
with  consumer  groups  through  meetings  and  correspondence 
to  gain  their  input  in  the  early  stages  of  the  development  of 
regulations  and  policy.  An  Advisory  Council  composed  of  15 
members  advises  the  Secretary  of  Labor  on  his 
administration  of  the  Employee  Retirement  Income  Security 
Act  of  1974. 

LMSE  publishes  all  regulations  on  its  programs  as 
proposals  with  adequate  time  for  comments  by  interested 
parties.  Efforts  are  made  to  obtain  the  views  of  interested 
parties  in  the  early  stages  of  the  development  of  regulations 
and  policy.  Because  OVRR  does  not  develop  regulations  or 
have  rulemaking  authority  under  the  reemployment  law, 
consumer  participation  consists  primarily  of  getting  feedback 
from  clients  about  how  their  cases  were  handled  and  about 
the  adequacy  of  their  rights  under  the  law. 

Informational  Material 

LMSA  will  continue  to  issue  news  releases  on  all  mafor 
regulations  to  coincide  with  publication  of  proposals  in  the 
Federal  Register.  In  addition  to  the  general  news  media, 
special  distribution  of  press  releases  will  be  made  to  major 
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trade  media,  national  and  international  unions,  practitioner 
associations,  general  consumer  organizations  and  small 
business  groups.  A  large  number  of  technical  and  general 
publications  are  designed  to  help  these  groups  impacted  by 
LMSA's  activities.  LMSA  will  also  provide  speakers  to 
discuss  its  programs. 

Education  and  Training 

LMSA  will  provide  for  educating  national  and  regional 
staff  members  about  Executive  Order  12160  and  the  agency's 
activities  under  it.  PWBP.  LMSE.  and  OVRR  field 
investigators  and  other  staff  personnel  will  attend  training  as 
necessary  to  assure  that  they  are  informed  on  new 
regulations  and  case  law  that  may  affect  their  complaint 
handling  and  enforcement  responsibilities. 

Complaint  Handling 

Complaint  to  PW^P  about  management  of  plan  assets, 
benefit  levels  and  plan  reports  are  handled  by  the  Office  of 
Communications  and  Public  Services  and  by  field  employees 
as  promptly  and  completely  as  possible. 

LMSE  field  investigators  handle  complaints  regarding 
labor  organization  officer  elections,  trusteeships,  union 
finances,  and  reports  required  of  labor  organizations, 
officers,  union  employees,  employers  and  consultants. 
Complaints  are  investigated  promptly  and  enforcement 
sought  through  voluntary  compliance  or,  where  necessary, 
through  litigation. 

OVRR  field  investigators  look  into  all  complaints  relating 
to  the  exercising  of  veterans'  or  reservists'  reemployment 
rights  under  the  Federal  law  to  determine  merit  and  works 
with  complaints  and  employers  to  resolve  the  matter. 
Complaints  that  cannot  be  resolved  to  the  satisfaction  o^the 
complainant  may  be  referred  to  the  Justice  Department  for 
consideration  of  legal  action. 

D.  Mine  Safety  and  Health  Administration  (MSHA) 

MSHA  is  responsible  for  making  working  conditions  for 
the  Nation's  miners  as  safe  and  healthful  as  possible.  Safety 
and  health  standards  development  activities  represent  the 
basic  area  of  MSHA  work  having  a  substantial  impact  on 
consumers,  most  of  whom  are  associated  in  some  marmer 
with  the  country's  mining  activities.  The  actual  application 
of  such  standards  by  MSHA's  enforcement,  civil  penalty 
assessment,  technical  assistance,  approval  and  testing,  and 
education  and  training  activities  is  limited  in  terms  of  the 
numbers  of  consumers  affected,  e.g..  operators,  miners,  etc. 
Because  MSHA  activities  have  a  direct  impact  on  all  mining 
in  the  Nation,  MSHA  will  handle  any  and  all  consumer 
complaints  as  received. 

Consumer  Affairs  Perspective 

MSHA's  policy  is  to  provide  interested  consumer  groups, 
organizations  and  individuals  with  the  opportunity  to  have 
their  views  heard  and  considered  relative  to  mine  safety  and 
health  regulatory  matters  impacting  on  thetaineral  industries 
of  the  United  States.  Consumers  will  also  be  given 
opportunities  to  provide  input  into  the  decision-making 
processes  that  affect  MSHA  policies  and  programs. 

The  Director  of  Administration  and  Management  is 
responsible  for  coordinating  MSHA's  consumer  program. 
The  Chief.  Division  of  Management  Research  will  serve  as 
point  of  contact  for  consumer  activities. 

Each  Administrator  and  Director  will  maintain  information 
on  the  extent  of  consumer  participation  in  the  everyday 
business  of  MSHA. 


Consumer  Participation 

MSHA  will  continue  to  give  consumers  the  opportunity  to 
obtain  information  and  express  their  views  by  means  of 
public  meetings  whenever  the  magnitude  of  a  proposed 
action  is  of  significant  impact.  Current  lists  of  consumer 
groups,  organizations,  and  individuals  expressing  an  interest 
in  MSHA  activities,  will  be  maintained.  MSHA  staff  will 
advise  the  MSHA  Office  of  Information  of  significant  matters 
impacting  on  consumers  so  that  local  and/or  national  news 
media  outlets  can  be  utilized  to  inform  the  public. 

The  media  of  questionnaires  and  surveys  to  develop  ideas 
on  issues  affecting  the  general  public  will  be  used  to  insure 
that  information  obtained  from  consumers,  in  response  to 
proposed  actions,  is  given  an  objective  and  considered 
evaluation  before  decisions  are  reached. 

Informational  Material 

News  releases,  brochures,  and  audio-visual  materials 
concerning  MSHA  programs  with  considerable  consumer 
impact  activity  will  be  expanded  and  distributed. 

Education  and  Training 

MSHA  staff  members,  both  in  the  National  office  and  the 
field,  will  be  educated  on  Executive  Order  12160  and  the 
agency's  activities  and  responsibilities  under  it.  MSHA 
employees  will  be  informed  about  Federal  consumer  policy, 
in  general,  and  MSHA  consumer  policy,  in  particular. 

Complaint  Handling 

MSHA  will  provide  for  logging,  investigating,  and 
responding  to  consumer  complaints,  consistent  with  the 
procedures  of  the  Department  System.  Information  will  be 
collected  on  the  subject  matter  and  number  of  individual 
consumer  letters,  and  the  nature  of  MSHA  responses:  and  on 
the  volume  and  types  of  consumer  complaints  and  nature  of 
MSHA  resolutions. 

E.  Employment  Standards  Administration  (ESA) 

ESA  enforces  laws  and  regulations  setting  employment 
standards;  provides  workers'  compensation  to  longshore, 
harbor  workers  and  Federal  workers  injured  on  the  job,  and 
benefits  to  miners  suffering  from  black  lung  and  their 
dependents;  and  enforces  equal  employment  opportunity  by 
government  contractors  for  women,  minorities,  handicapped 
persons,  and  veterans. 

1.  Wage  and  Hour  Division — Enforces  Federal  wage  and 
hour  laws  which  set  the  minimum  wage,  overtime  pay,  child 
labor  and  record-keeping  standards,  enforces  laws 
establishing  wage  garnishment  procedures,  requiring 
registration  by  farm  labor  crew  leaders,  requiring  safe  and 
healthy  work  conditions  for  farm  workers,  and  setting  wage 
and  hour  standards  for  Government  contract  work. 

2.  Office  of  Federal  Contract  Compliance  Programs — 
Administers  the  Federal  government's  program  requiring 
affirmative  action  and  equal  employment  opportunity  for 
workers  regardless  of  race,  color,  sex,  religion,  national 
origin,  handicap  or  vetefans'  status  on  Federal  contract  and 
subcontract  work. 

3.  Office  of  Workers'  Compensation  Programs — Provides 
compensation  programs  for  Federal  employees  who  suffer 
job-related  injuries,  diseases  and  deaths;  maritiihe  workers 
or  their  survivors,  and  coal  miners  with  black  lung  disease 
and  their  survivors.  Certain  other  groups  of  employees  are 
also  covered  by  special  provisions. 

Consumer  Affairs  Perspective 

ESA  administers  and  enforces  more  than  90  Federal  Labor 
laws  and  programs  that  establish  workplace  standards, 
equal  opportunity  provisions  and  workers'  compensation. 
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These  laws  and  programs  protect  the  rights  in  one  way  or 
another  of  almost  all  the  workers  of  the  country.  ESA  has 
designated  an  identifiable  Consumer  Affairs  representative, 
and  changed  the  name  of  its  Office  of  Information  to  Office 
of  Information  and  Consumer  Affairs,  in  order  to  provide  a 
central  point  for  the  agency  administration  of  its  consumer 
affairs. 

Consumer  Participaticn 

ESA  will  continue  to  put  emphasis  on  the  publicizing  of 
proposed  rulemaking  published  in  the  Federal  Register,  to 
give  more  consumers  a  better  opportunity  to  participate  in 
the  comment  stage  of  the  regulations  process. 

Where  appropriate,  ESA  will  hold  public  hearings.  The 
consultation  process  will  be  formali2ed  and  expanded. 
Public  members  of  advisory  committees  will  be  asked  to 
represent  consumer  views.  Where  possible,  new  public 
members  will  be  selected  to  reflect  consumer  opinions. 

ESA  will  assure  that  all  public  comments  are  fed  directly 
into  the  evaluation  process. 

Informational  Material 

ESA  will  continue  to  produce  and  distribute  radio  and 
television  public  service  armouncements  and  film  materials 
to  inform  consumers  of  their  rights  and  responsibilities  under 
ESA  laws. 

ESA  will  continue  to  disseminate  news  articles  on  subjects 
of  consumer  interest  to  the  media. 

ESA  will  continue  to  utilize  an  exhibit  system  in  regional 
and  area  offices. 

Press  releases,  pamphlets  and  fact  sheets,  motion  pictures, 
speeches  and  other  informational  materials  produced  will 
continue  to  stress  the  information  consumers  should  know. 

Education  and  Training 

ESA's  Office  of  Information  and  Consumer  Affairs,  in 
collaboration  with  the  ESA  Division  of  Employee 
Development  and  Training,  will  be  responsible  for  educating 
staff  members  about  Executive  Order  12160  and  the  agency's 
activities  under  it. 

The  Office  of  Information  and  Consumer  Affairs  will  be 
made  responsible  for  scheduling  briefing  sessions  as 
necessary  for  policy-making  persoimel,  for  circulation  of  the' 
Order  and  related  materials  throughout  the  agency  in  D.C. 
and  the  field,  and  for  ensuring  that  significant  changes  in  the 
structure  or  procedures  in  the  consumer  program  will  be 
promptly  communicated  to  agency  staff  members  in 
Washington  and  in  the  field. 

Complaint  Handling 

ESA's  complaint-handling  system  will  be  re-evaluated  to 
assess  the  promptness  and  quality  of  agency  responses,  and 
to  consider  ways  in  which  the  system  can  be  improved  and 
coordinated  with  the  proposed  Department  complaint 
monitoring  system. 

F.  Bureau  of  Labor  Statistics  (BLS)     .. 

BLS  collects,  analyzes  and  publishes  data  on  the  lajjor 
force,  employment,  unemployment,  occupational  outlook, 
wages,  industrial  relations,  prices,  family  budgets,  consumer 
expenditures,  labor  turnover,  productivity,  economic  growth 
and  occupational  safety  and  health. 

Consumer  Affairs  Perspective 

The  Bureau  conducts  economic  research  and  produces 
economic  indicators  which  it  disseminates  in  the  form  of 
news  releases,  publications,  and  responses  to  inquiries. 
Consumers  of  this  information  are  the  news  media, 
government  agencies,  business  establishments,  labor  unions. 


libraries,  and  other  organizations  and  individuals.  BLS  keeps 
these  users  informed  about  changes  being  made  in  its 
programs.  BLS  has  no  regulatory  or  enforcement  functions. 
Because  consumers'  contact  with  the  Bureau  primarily  is 
through  the  information  BLS  disseminates,  the  Bureau  has 
assigned  overall  responsibility  for  consumer  affairs  to  its 
information  staff.  The  Bureau's  program  offices,  which  are 
responsible  for  collecting,  analyzing,  and  producing  data, 
also  respond  to  consumer  inquiries. 

Consumer  Participation 

Consumer  representatives  participate  in  discussions  and 
review  of  the  Bureau's  activities  in  the  Bureau's  business  and 
labor  research  advisory  councils  which  meet  three  times  a 
year  and  in  public  proceedings  of  such  bodies  as  the  recent 
National  Commission  on  Employment  and  Unemployment 
Statistics.  Consumer  representatives  also  are  participating  in 
developing  plans  to  revise  the  Bureau's  industrial  price, 
productivity,  and  family  budget  programs,  and  their  views 
will  be  solicited  in  the  review  of  the  industry  employment 
programs. 

Information  Materials 

BLS  provided  current  economic  data  to  consumers  upon 
request.  In  1979,  BLS  responded  to  1,358,045  inquiries  from 
consumers  and  distributed  4,749,974  pieces  of  information 
material.  BLS  annually  produces  1,500  news  releases.  280 
reports  and  summaries.  64  issues  of  periodicals,  and  140 
bulletins. 

To  make  users  aware  of  its  information  materials,  BLS 
publishes  and  distributes  a  monthly  list  of  new  publications 
and  a  semi-annual  catalog. 

Education  and  Training 

BLS  will  be  responsible  for  educating  staff  members  about 
Executive  Order  12160  and  the  agency's  activities  and 
responsibilities  under  it.  BLS  will  advise  its  employees  about 
Federal  consumer  policies  in  general  and  BLS  consumer 
policies  in  particular. 

Complaint  Handling 

Bureau  offices  now  handle  consumer  complaints  in  a 
variety  of  ways.  The  Bureau's  present  procedures  for 
handling  consumer  complaints  will  be  adapted  to  conform  to 
the  proposed  complaint  monitoring  system. 

G.  Bureau  of  International  Labor  Affairs  (ILAB) 

ILAB  administers  trade  adjustment  assistance  progran>s 
for  workers  adversely  affected  by  imports,  participates  in 
bilateral  and  multilateral  trade  negotiations,  conducts 
programs  of  technical  cooperation  with  foreign  countries, 
and  helps  represent  the  U.S.  on  such  international  agencies 
as  the  Organization  for  Economic  Cooperation  and 
Development  (OECD). 

Consumer  Affairs  Perspective 

ILAB  consumer  affairs  staff  will  be  located  in  the  Office  of 
Management,  Administration,  and  Planning.  ILAB  operating 
units  (mainly  the  Office  of  Trade  Adjustment  Assistance] 
will  afford  the  consumer  staff  an  opportunity  to  comment  on 
the  potential  impact  on  consumers  of  new  regulations  and 
proposed  legislation  relating  to  the  trade  adjustment 
assistance  program. 

Consumer  Participation 

Before  ILAB  puts  in  effect  regulations  to  implement 
legislative  changes  in  the  trade  adjustment  assistance 
program,  consumers  of  the  program  will  be  provided  with  an 
opportunity  to  comment  and  make  recommendations.  This 
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process  will  be  achieved  through  the  publication  of  Federal 
Register  notices,  private  mailings,  and  meetings  with 
representatives  of  selected  trade  union  organizations.  During 
1980  approximately  six  regional  meetings  with  program 
consumers  will  be  held,  at  which  consumers  will  be  given  a 
forum  to  express  their  views  on  the  program  in  person. 
Letters  and  news  releases  will  be  utilized  to  convey 
information  to  consumers  on  opportunities  to  present  such 
views. 

Informational  Material 

Informational  materials  concerning  the  adjustment 
assistance  program  will  continue  to  be  distributed  widely. 
The  Director  of  the  Office  of  Trade  Adjustment  Assistance, 
in  consultation  with  the  consumer  affairs  staff,  will  be 
responsible  for  planning  and  carrying  out  the  ILAB  consumer 
information  program.  The  Director  will  also  assume 
responsibility  for  preparing  materials  on  public  hearings  and 
Federal  Register  Notices  concerning  such  hearings. 

Education  and  Training 

Copies  of  Executive  Order  No.  12160  will  be  circulated  to 
Bureau  staff  concerned  with  consumer  interests.  The  ILAB 
consumer  affairs  staff  will  promptly  alert  concerned  Bureau 
staff  about  significant  changes  in  the  structure  or  procedures 
of  the  ILAB  consumer  program.  Training  will  be  provided  on 
complaint  handling  as  necessary. 

Complaint  Handling 

The  Office  of  Trade  Adjustment  Assistance  will  respond 
promptly  and  adequately  to  consumer  complaints,  which  will 
be  filed  with  the  Office  of  Trade  Adjustment  Assistance. 
Complaints  about  the  management  of  the  adjustment 
assistance  program  or  about  the  specific  details  of  an 
individual  case  will  be  handled  by  that  office.  Complaints 
will  be  reported  to  the  Bureau  head  on  patterns  and  policy 
implications,  if  any,  of  the  complaints  received. 

H.  Women's  Bureau,  Ofrice  of  the  Secretary  (WB) 

The  Women's  Bureau  develops  policy  and  programs  which 
have  an  impact  on  women's  employment  and  employability, 
and  through  outreach  to  target  groups  of  women  with  special 
employment-related  needs,  develops  programs  to  meet  those 
needs.  WB  provides  technical  assistance  and  general 
information  to  a  wide  range  of  organizations  and  individuals. 
It  does  not  enforce  laws,  nor  is  it  directly  responsible  for 
issuing  guidelines  or  regulations  that  affect  women.  WB 
does,  however,  participate  in  the  writing  of  regulations,  and 
it  informs  women  about  laws  and  regulations  affecting  them. 

Consumer  Affairs  Perspective 

WB's  consumer  affairs  program  is  primarily  information 
oriented.  All  WB  components  will  continue  to  serve 
consumers  by:  working  with  DOL  agencies  to  insure  that  the 
employment-related  needs  and  concerns  of  female 
consumers  are  being  addressed  by  DOL  policymakers  and 
program  planners;  by  participating  in  the  process  of  writing 
DOL  regulations  and  guidelines  affecting  women;  by 
commenting  on  relevant  regulations  of  other  Federal 
agencies;  and  by  responding  to  consumer  requests  for 
technical  assistance  and  general  information. 

Consumer  Participation 

Through  its  quarterly  meetings  with  constituency  groups — 
women's  organizations;  union  women;  community  groups; 
and  Federal,  State,  and  local  agencies — WB  gains  input  from 
their  review  of  agency  rules,  policies,  and  programs  that  are 
pertinent  to  the  woman  consumer.  WB  also  communicates 
with  consumers  to  inform  them  of  proposed  legislation, 


regulations,  and  hearings  on  matters  affecting  women  as 
workers,  to  provide  them  an  opportunity  to  comment.  WB 
also  invites  individuals  and  organizations  to  conferences, 
seminars,  and  workshops  to  express  their  needs  and 
concerns. 

Informational  Material 

WB  disseminates  information  on  subjects  of  consumer 
interest  through  publications  (including  consumer 
information  leaflets),  speeches,  news  releases,  audiovisuals, 
and  other  written  and  oral  communications.  Based  on 
consumer  demand,  WB  prepares  new  publications  and 
revises  old  ones,  and  widely  distributes  information  on  its 
programs  and  services,  including  its  publications  list.  The 
major  responsibility  for  coordinating  and  consolidating 
consumers  affairs  information  has  been  assigned  to  the 
Bureau's  Division  of  Information  and  Publications.  WB 
reaches  consumers  through  the  activities  and  services  of  its 
10  regional  offices  and  the  national  office. 

Education  and  Training 

WB  will  be  responsible  for  educating  staff  members  about 
Executive  Order  12160  and  the  agency's  activities  under  it 
and  for  scheduling  briefing  sessions  as  necessary  for  policy 
making  personnel. 

Complaint  Handling 

WB  procedures  for  handling  complaints  will  be  evaluated, 
improved,  and  coordinated  with  the  proposed  Department 
complaint  monitoring  system. 

IX.  IMPLEMENTATION  OF  THE  DOL  CONSUMER 
AFFAIRS  PROGRAM 

Prior  to  July  1, 1980,  the  Secretary  of  Labor  will  issue  a 
Secretary's  Order  that  will  delegate  authority  and  assign 
responsibility  for  implementing  the  Department  of  Labor 
Consumer  Affairs  Program,  and  the  development  of  specific 
Agency  consumer  programs. 

Appendix  A — Department  of  Labor  Consumer  Contacts 

Individuals  or  organizations  with  consumer  questions,  problems  or 
comments  can  contact  the  following  persons  in  the  Department  for 
assistance: 

Washington  National  Office 

Top  level  concerns  regarding  policy  direction  for,  coordination 
and  oversight  of,  the  Department's  consumer  activities  should  be 
addressed  to:  Judy  A.  Sorum,  Special  Assistant  to  the  Secretary  for 
Consumer  Affairs,  U.S.  Department  of  Labor,  Room  S-2018,  3rd  and 
Constitution  Avenue,  NW,  Washington,  DC  20210,  Phone  (202)  523- 
9184. 

Information  about  complaint  handling,  consumer  technical 
assistance,  consumer  participation  in  the  agency  decision  process, 
and  coordinating  and  monitoring  consumer  activities  should  be 
obtained  from:  Al  Cruz,  Coordinator  of  Consumer  Affairs,  U.S. 
Department  of  Labor,  Room  S-2110,  3rd  and  Constitution  Avenue. 
NW.  Washington,  DC  20210,  Phone  (202)  523-6060. 

Inquiries  for  information  about  Department  informational 
materials  should  be  directed  to:  John  W.  Leslie,  Director,  Office  of 
Information,  Publications  and  Reports,  U.S.  Department  of  Labor, 
Room  S-1032,  3rd  and  Constitution  Avenue.  NW,  Washington.  DC 
20210,  Phone  (202)  523-3971. 

Regional  Offices 

All  consumer-related  concerns  should  be  addressed  by  mail  to  the 
Chairperson,  Regional  Executive  Committee  at  the  following 
Regional  Office  addresses: 

Region  I^Boston 

Chairperson,  REC,  U.S.  Department  of  Labor,  JFK  Federal  Building, 

Government  Center,  Boston,  Mass.  02203. 
Region  II— New  York 
Chairperson  REC,  U.S.  Department  of  Labor,  1515  Broadway.  New 

York,  N.Y.  10036. 
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Reji:on  III— Philadelphia 

Chairperson.  REC.  L'.S.  Department  of  Labor.  3535  Marke'  St.. 

Ph:iade!phia.  Pa.  19104. 
Rs;:jr^  lV—A'J.a::'.a 
Chairperson,  REC.  U  3,  Department  of  Labor.  1371  Peatihlree  St.. 

\.E..  .Atlanta,  Ca  30309. 

Re^:on  V—Ch:cc:j 

Chairperson,  REC,  US.  Department  of  Labor.  230  S.  Dpar'norr.  S'.. 

Chicago.  111.  60604. 
Regun  VI— Dallas 
Chairperson.  REC.  L'.S.  Department  of  Labor.  555  Griffin  Square 

Building.  Griffin  and  Young  Sts..  Dallas.  Tex.  75202. 

Region  Vll— Kansas  Ciiy 

Chairperson,  REC.  L'.S.  Department  of  Labor.  911  UalnLit  St  .  Kansas 

City.  Mo.  64106. 
Regibit  Vin—Dar.ver 
Chairperson.  REC.  U.S.  Department  of  Labor.  Federal  Biiddir.j,  1951 

Stout  St..  Denver  Colo.  80294. 

Region  IX — San  Francisco 

Chairperson.  REC.  U.S.  Department  of  Labor.  Federal  Office 

Building.  450  Golden  Gate  Ave..  San  Francisco.  Calif.  94102. 
Region  X— Seattle 
Chairperson,  REC.  U.S.  Department  of  Labor,  Federal  Office 

Building,  909  First  .Ave.,  Seattle,  Wash.  98174. 

|FR  D.ic  30-16353  Fi'.ed  t->-30.  B  45  am| 
BILLING  CODE  4510-23-M 
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THE   WHITE   HOUSE 

V/ASHI  N  G  TO  \ 

June   2,    19S0 


Dear  Mr.  Allison: 

As  Chairperson  of  the  Cons'oner  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the 
Community  Services  Administration's  consup.er  program  established 
under  Executive  Order  12160.   I  am  v;ell  aware  of  the  importance 
of  CSA's  commitment  to  assisting  low-income  consu.T.ers.   The  CSA 
program  will  play  a  vital  role  in  assuring  that  consumer  interests 
will  be  an  integral  part  of  federal  agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark  the 
culmination  of  several  years  of  work  by  many  capable  and  dedicated 
people  both  v/ithin  and  outside  the  government.   The  contribution  and 
assistance  provided  by  your  staff  have  been  particularly  helpful. 
The  fact  that  Ms.  Diane  Elliot  v/ill  be  reporting  directly  to  you  on 
the  consumer  program  should  provide  her  with  the  opportunity  to 
review  rules,  policies,  programs,  and  legislation  to  assess  their 
impact  on  consumers.   The  program  is  strengthened  by  the  establishment 
of  an  agency  Consumer  Affairs  Council  and  by  the  assignment  of 
responsibility  to  Regional  Directors  for  increasing  consumer 
participation  activities.   However,  as  Ms.  Elliot  has  other  respon- 
sibilities besides  consum.er  affairs,  her  position  does  not  fully 
meet  the  requirements  of  the  Executive  Order.   For  this  reason,  my 
approval  is  conditioned  upon  my  finding  in  the  course  of  the  coming 
year  that  this  arrangement  does  not  detract  from  the  effectiveness 
of  the  Administration's  program. 

With  the  publication  of  each  agency's  final  program,  a  new  phase 
of  our  work  begins.   This  office  will  v/ork  closely  with  you  in 
monitoring  the  effectiveness  of  CSA's  consu--?.er  program  in  meeting  the 
standards  of  the  Order  and  in  achieving  the  objectives  you  have  set 
for  the  agency.   During  this  time  ry  staff  and  I  v;ill  be  available 
to  help  in  any  we  can.   I  will  be  reporting  to  the  President  at  the 
end  of  each  fiscal  year  on  government-wide  progress  under  the  Order, 
and  I  am  sure  that  these  reports  will  reflect  considerable  success. 

Thank  you  for  doing  your  part  in  this,  effort.  I  am  confident 
that  implementing  this  Executive  Order^^^irll  make  an  im.portant 
contribution  to  consumer  welfare  xnji^e.   United  SJxfies. 


^^i^n4^ 


Esther  Peterson 
Special  Assistant  to  the  President 
for  Consumer  Affairs 


Mr.  William  Allison 

Acting  Director 

Community  Services  Administration 

Washington,  D.  C.  20506 

BILUNG  CODE  6315-01-C 


COMMUNITY  SERVICES  ADMINISTRATION 
Consumer  Affairs  Plan 

agency:  Community  Services  Administration. 
ACTION:  Notice  of  Final  Consumer  Affairs  Plan. 

SUMMARY:  The  Community  Services  Administration  is  filing 
its  final  Consumer  Affairs  Plan.  This  action  is  taken  in  order 
to  comply  with  Executive  Order  12160,  providing  for 
Enhancement  of  Federal  Consumer  Programs.  The  plan 
details  how  CSA  will  carry  out  its  functions  in  the  area  of 
consumer  representation. 

FOR  FURTHER  INFORMATION  CONTACT.  Jane  Checkan, 
Community  Services  Administration,  Constituent/ 
Government  Liaison,  Office  of  External  Affairs,  1200 — 19th 
St.,  N.W.,  Washington,  D.C.  20506.  Telephone:  202-632-8322. 
WilUam  W.  Allison, 
Acting  Director. 

Preamble  to  Community  Services  Administration  Consumer 
Program 

CSA  published  its  draft  consumer  program  in  the 
December  10, 1979  Federal  Register.  Thirty-three  [33) 
responses  were  received^-one  from  the  National  Association 
of  Community  Action  Agency  Executive  Directors 
Associations,  two  from  CSA  Regional  offices,  one  from  a 
State  Association  of  Community  Action  Agencies  (CAAs), 
eight  from  CAAs,  eight  from  community  based  organizations, 
nine  from  Washington-based  advocacy  groups  and 
associations,  one  from  the  U.S.  House  of  Representatives, 
one  from  a  university,  and  two  from  unaffihated  individuals. 

Comments  suggested  that  the  consumer  program  be 
functional  and  not  just  a  clearinghouse,  that  the  revised 
consumer  plan  state  specific  services  the  enhanced 
consumer  activity  will  provide  and  how  CAAs  can  benefit, 
and  the  need  for  a  permanent  consumer  representative  at 
Headquarters  and  in  the  regions.  The  consumer  program 
outlined  below  suggests  mechanisms  for  enhanced  activities 
mandated  under  EO  12160,  especially  the  intra-agency 
Consumer  Affairs  Council.  It  describes  processes  for  citizen/ 
consumer  involvement,  including  CAAs.  It  provides  also  for 
informational  materials,  education  and  training,  and 
complaint  handling.  Finally,  though  a  Consumer 
Representative  is  designated  at  Headquarters,  limited  staff 
and  funds  preclude  a  consumer  representative  per  se  in  each 
regional  office. 

The  various  suggestions  on  citizen  participation  were 
helpful.  Some  cited  processes  are  already  in  place.  For 
example,  one  letter  stated  the  needed  provision  for  active 
low-income  participation  at  state,  regional  and  national 
levels  and  funds  for  consumer  participation  in  rule-making 
procedures  and  policy  planning.  Further,  the  letter  asked  that 
consumers  be  clearly  and  adequately  informed  of  procedures 
for  participation  and  given  timely  notice  of  upcoming 
policies  suggesting  that  this  might  be  done  through  a 
Consumer  Bulletin.  Another  letter  suggested  that  grantee 
task  forces  or  regional  meetings  be  utilized  whenever  CSA 
anticipates  new  and  significant  policy  directions.  Other 
letters  mentioned  the  need  for  public  forums  and  regional 
seminars.  One  suggested  that  CAA  insure  through  field  staff 
that  input  from  the  grass  roots  level  is  always  included  in 
every  rule  and  regulation.  Some  suggested  advisory  boards 
and  committees  to  review,  analyze,  and  process  consumer- 
related  complaints. 

As  stated  in  the  plan,  CSA  has  the  regulations  and 
resources  for  effective  citizen  participation.  Although  there 
cannot  be  Regional  Consumer  representatives  per  se 
Regional  Staff  will  be  encouraged  to  foster  and  coordinate 


consumer  programs  and  to  continue  to  encourage  Regional 
and  State  forums  which  involve  consumers  in  decision- 
making and  implementation.  Moreover,  as  can  be  seen  in  the 
Complaint  Handling  Section,  there  are  a  variety  of 
mechanisms  by  which  consumers  can  make  their  suggestions 
and  complaints  known.  There  is  a  system  by  which  these 
will  be  reviewed,  addressed,  and  presented  to  agency  policy 
makers  for  possible  incorporation  into  CSA  regulations  and 
overall  program  emphasis.  As  noted  below,  CSA  regulations 
require  citizen  participation  on  grantee  boards,  one-third  of 
which  are  composed  of  representatives  of  the  poor.  These 
do,  as  suggested,  have  access  to  review  and  comment  on 
CSA  rules,  regulations,  and  poHcies  as  published  in  the 
Federal  Register.  In  fact  CSA  requires  all  grantees  to 
purchase  copies  of  the  Code  of  Federal  Regulations  and  the 
Federal  Register.  The  suggestion  that  CAA  Boards  and  low- 
income  groups  have  a  role  in  grantee  self-evaluation  is  being 
carried  out  in  CSA's  CAA  self  evaluations.  The  involvement 
of  low-income  people  also  is  encouraged  in  our  contract 
Type  III  evaluations. 

Many  suggestions  were  received  on  consumer  information. 
Letters  cited  the  need  for  a  Consumer  Manual  detailing 
agency  operations  and  decision  making  processes  which 
could  contain  material  and  instructions  for  preparing 
testimony  for  public  hearings,  consumer  materials  in 
Spanish,  and  materials  in  simple  language  on  topics  such  as 
consumer  rights,  money  management,  citizen  participation, 
and  nutrition.  One  CAA  asked  that  resource  material  on 
consumer  education  distributed  by  CSA  in  past  years  be 
made  available  to  CAAs. 

The  Consumer  Plan  addresses  itself  to  these  concerns  in 
general.  CSA  information  on  all  its  programs  and  on 
consumer  education  is  available  through  the  Information 
Office  in  the  Office  of  External  Affairs.  CAAs  can  write  or 
call  for  any  information  they  wish.  Some  materials  are  being 
translated  into  Spanish.  The  idea  for  a  Consumer  Manual  is 
a  good  one  and  will  be  discussed  along  with  other 
suggestions  when  the  intra-agency  Consumer  Affairs  Council 
meets  to  assess  the  adequacy  of  CSA  materials  and  to 
determine  what  is  needed. 

Various  letters  cited  the  need  for  education  and  training 
locally  and  at  all  levels  of  CSA  for  staff  and  client  training  in 
consumer  functions. 

One  person  felt  that  CAAs  should  be  told  how  to  set  up 
effective  credit  unions,  co-ops,  and  housing  rehabilitation 
associations.  Another  cited  the  need  for  teaching  the 
principles  of  sound  fiscal  management.  Another  said  training 
efforts  by  CAAs  should  cover  processes  for  dealing  with 
consumer  complaints.  Several  felt  that  consumer  issues 
could  be  highlighted  and  enhanced  through  training  sessions. 
The  plan  states  that  provision  of  information  and  technical 
assistance  can  be  provided  through  CSA's  grantee  network. 
Training  sessions  will  use  existing  material  and  new 
guidance  papers  to  be  developed.  Some  existing  guidance 
papers  discuss  credit  unions,  cooperatives,  and  fiscal 
management.  CAAs  can  train  consumers  in  complaint 
handling  by  schooling  them  in  the  procedures  already  in 
place,  as  described  in  the  Complaint  Handling  Section. 
Finally,  Grantee  Boards,  Executive  Directors,  and  Mid- 
Management  Staff  will  be  informed  about  EO  12160,  as 
stated  in  the  plan. 

Complaint  handling  was  perceived  by  many  as  weak. 
Letters  suggested  procedures  for  logging,  routing,  and 
tracking  complaints,  and  also  coordinating  such  efforts 
between  CSA  programs  and  with  other  agencies  such  as  the 
Legal  Services  Corporation.  As  noted,  some  asked  that 
complaint  handhng  be  part  of  training  CAAs  and  other 
grantees. 
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The  many  different  ways  for  complaint  handling,  as 
described  in  the  plan,  should  help  satisfy  these  perceived 
needs.  Especially  responsive  will  be  the  periodic  review  of 
complaints  with  a  view  to  improving  regidations  and 
program  emphasis.  Though  not  stated  in  the  plan,  CSA 
grantees  are  encouraged  to  work  with  Legal  Services  Offices. 

Th^se  comments  underwent  internal  staff  review  and  then 
for  the  reasons  stated  above  a  revised  draft  Consumer 
Affairs  Plan  was  prepared.  Further  internal  review  took 
place  resulting  in  minor  modifications.  A  final  plan  was 
prepared  and  circulated  to  agency  senior  staff  followed  by  a 
meeting  of  these  officials  to  Hnalize  the  plan.  Throughout  this 
process  discussions  were  held  with  staff  of  the  White  House 
Office  of  Consumer  Affairs  to  assure  compatibility  of  the 
CSA  Plan  with  the  intent  of  EO  12160. 

There  are  fiscal  and  staff  restraints  on  carrying  out  the 
consumer  functions  as  fully  as  both  EO  12160  requires  and 
many  responses  would  like.  However,  as  circumstances 
change  CSA  will  seek  to  strengthen  its  consumer  role. 

CSA's  focal  point  for  consumer  affairs  is  the  Office  of 
External  Affairs  which  will  monitor  the  various  components 
of  the  plan. 

COMMUNITY  SERVICES  ADMINISTRATION  CONSUMER 
PROGRAM  PLAN 

INTRODUCTION 

The  Community  Services  Administration's  (CSA's) 
authorizing  legislation  requires  maximum  feasible 
participation  of  the  poor  in  the  planning,  conduct  and 
evaluation  of  programs.  Involvement  of  the  poor  in 
developing  plans  and  priorities  of  local  Community  Action 
Agencies  (CAAs)  is  required.  CAA  Boards  must  have  at  least 
one-third  of  their  members  representing  the  poor.  Boards  of 
other  grantees  either  must  comply  with  this  one-third 
requirement  or  establish  an  advisory  committee. 

In  a  general  sense,  CSA  serves  low-income  consumers  in 
such  programs  as  Senior  Opportiuiities  and  Services, 
Community  Food  and  Nutrition,  Emergency  Energy 
Conservation,  Community  Economic  Development,  and 
Community  Action.  The  latter  is  CSA's  major  program  and 
the  projects  it  funds  deal  with  such  concerns  as  housing, 
employment,  education,  consumer  affairs,  day  care,  etc.,  all 
of  which  are  locally  designed  with  in-put  from  low-income 
consumers  in  the  planning  process  and  from  Board  members 
in  the  decisionmaking  process.  CSA  also  is  involved  in 
specific  consumer  programs  which  include  consumer 
education  and  protection  and  the  development  of  alternative 
economic  systems  such  as  cooperatives  and  credit  unions. 

CSA  has  traditionally  served  as  the  lead  agency  in 
coordinating  efforts  toward  increased  citizen  participation. 
Its  January  1978  publication.  Citizen  Participation,  identified 
requirements  for  citizen  participation  in  over  300  Federally 
assisted  programs  and  explained  how  individuals  and 
groups  could  affect  them.  Ten  Public  Policy  Forums  in  the 
Fall  of  1977  gave  CSA  staff  the  chance  to  hear  directly  what 
low-income  consumers  felt  about  Federal  anti-poverty 
programs.  In  December  1978  CSA  sponsored  13  public 
meetings  where  low-income  consumers  provided  their 
concerns  and  recommendations  to  make  the  National 
Consumer  Cooperative  Bank  responsive  to  marginal  and 
emerging  cooperatives.  In  January-February  1980  CSA 
headquarters  and  field  staff  involved  many  grantees  and 
other  low-income  consumers  in  meetings  which  the  Bank 
sponsored  in  an  effort  to  get  grass  roots  comments  on  its 
proposed  policies.  In  February  1980  CSA  served  as  the 
coordinating  agency  on  behalf  of  the  U.S.  Office  of  Consumer 
Affairs  to  support  a  conference  on  the  evaluation  of  citizen 
participation. 


PROPOSED  PLAN 

I.  Consumer  Affairs  Perspective 

The  Office  of  External  Affairs  will  have  responsibility  for 
functions  mandated  by  EO  12160.  This  newly  created  office 
combines  the  Legislative  Office;  the  Constituent  and 
Governmental  Liaison  Office;  and  the  Media/Public  Liaison 
Office.  They  will  develop  strategies  for  improved 
information  sharing  and  involvement  of  CSA  constituents  in 
formulating  CSA  policies  programs. 

The  complaint  handling  function  will  be  monitored  by  this 
office  and  consist  of  at  least  a  semi-annual  review  and 
analysis  of  complaints  received  by  CSA  through  its  various 
complaint  handling  systems. 

The  Office  of  External  Affairs  will  convene  an  intra- 
agency  Consumer  Affairs  Coimcil  chaired  by  the  Associate 
Director  for  External  Affairs  and  composed  of 
representatives  from  the  Office  of  Community  Action  and  its 
Office  of  Regional  Operations;  the  Office  of  Economic 
Development;  and  the  Office  of  Policy.  Planning,  and 
Evaluation.  Tliis  Council  will  meet  at  least  quarterly  to 
discuss  elements  of  CSA's  categorical  programs  such  as 
Community  Food  and  Nutrition,  Emergency  Energy 
Conservation,  and  others  which  affect  consumers.  It  will 
represent  the  agency  in  program,  policy,  and 
intergovernmental  aspects  of  consimier  activity. 

Council  members  will  seek  to  coordinate  consumer 
elements  of  the  categorical  programs  and  provide  support 
and  direction  for  consumer  activities  in  the  field.  Regional 
Directors  will  serve  as  contacts  and  facilitate  Regional  office 
opportunities  for  consumer  participation.  The  Council  will 
seek  to  determine  how  consumers  perceive  their  problems 
and  CSA's  responsiveness  to  them. 

The  Associate  Director  for  External  Affairs  will  coordinate 
CSA's  representation  at  and  involvement  with  public  and 
private  consumer  organizations,  including  the  White  House 
Consumer  Affairs  Coordinating  Council,  the  Consumer 
Education  and  Information  Liaison  Panel,  and  the  Internal 
Council  on  Citizen  Participation,  on  day  to  day  contact. 

The  Director  of  the  Constituent/Governmental  Liaison, 
Office  of  External  Affairs  [632-8322),  will  serve  as  the  staff 
contact  point  for  activities  related  to  the  Consumers  Affairs 
functions  of  the  Community  Services  Administration. 

II.  Citizen  Participation 

Pursuant  to  Executive  Order  12044,  CSA  seeks  to 
maximize  public  participation  in  its  rulemaking  process.  Its 
semi-annual  report  lists  rules  and  regulations  being  revised 
for  various  policies.  In  preparation  for  the  semi-annual  report 
(May  and  December)  the  Associate  Director  for  External 
Affairs  and  such  Council  members  as  are  designated  will 
assist  in  the  development  of  regulations,  rules,  and  policies 
which  are  identified  as  issues  which  affect  low-income 
consumers  and  determine  needed  public  participation 
activities  to  explain  poUcy  and  encourage  participation  in  its 
formulation. 

CSA  regulations  do  not  necessarily  relate  to  direct 
services  to  the  poor  nor  fall  into  the  citizen/consumer 
participation  process.  Nevertheless,  there  are  regulations 
requiring  public  meetings,  and  citizen  participation  on 
grantee  boards  is  required  by  law.  Citizen/consumer 
participation  is  required  administratively  through  CSA's 
grantee  program  management  system  (GPMS).  Community 
Action  Agencies  are  required  to  develop  a  planning  process 
which  includes  community  participation  in  assessing  local 
needs  and  defining  priorities. 

The  resulting  goals  and  strategies  are  then  reflected  in 
specific  local  programs.  Programs  are  monitored  regularly  by 
CSA  staff— primarily  through  the  Regional  Offices.  The 
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GPMS  effects  low  income  consumer  participation  in  CSA 
funding  programs  at  the  local  level;  it  also  serves  as  a  very 
real  and  consumer-produced  vehicle  for  CSA  to  establish 
national  priorities  and  to  advocate  on  behalf  of  low  income 
consumers. 

CSA  national  special  emphasis  programs  (e.g.  Community 
Food  and  Nutrition,  Senior  Opportunities  and  Services)  are 
also  consumer  oriented.  Public  participation  through  open 
meetings  and  planning  guides  the  direction  of  these  national 
programs  and  also  the  application  for  their  funds. 

CSA  requires  in  its  regulation  concerning  grantee  public 
meetings  and  hearings  (45  CFR  1070.2)  that  they  be  open  to 
the  public  and  that  they  be  announced  publicly.  CSA  will 
continue  to  encourage  Regional  and  State  level  forums  which 
involve  consumers  in  decision-making  and  implementation. 

III.  Informational  Materials 

CSA  has  a  range  of  information  materials  on  all  of  its 
programs.  These  have  been  developed  both  at  Headquarters 
and  in  the  field.  Books,  pamphlets,  papers  and 
bibliographies,  and  directories  of  films  and  audiovisual 
materials  are  available  from  the  Office  of  External  Affairs, 
Information  Staff  254-6010.  This  Office  also  distributes  a 
wide  variety  of  materials  describing  a  broad  range  of  CSA 
programs  in  an  effort  to  inform  CSA's  constituency,  the 
media,  and  the  general  public.  Many  of  these  materials  are 
being  translated  into  Spanish.  The  Consumer  Affairs  Council 
will  assess  informational  materials  to  determine  their 
adequacy  and  recommend  development  or  additional 
materials  if  necessary. 

IV.  Education  and  Training 

Provision  of  information  and  technical  assistance  to 
consumers  can  be  delivered  through  CSA's  grantee  network. 
Training,  using  existing  material  and  new  guidance  papers  to 
be  developed,  will  be  available  to  familiarize  the  grantee 
Boards  of  Directors,  Executive  Directors,  and  mid- 
management  staff  about  Executive  Order  12160. 

The  Council  will  familiarize  CSA  staff  about  CSA 
responsibilities  pursuant  to  EO  12160  and  will  collect  and 
disseminate  information  about  consumer  affairs  activities  of 
other  agencies. 

CSA  offices  and  grantees  will  be  informed  of  the 
Consumer  Plan  to  be  published  in  the  June  9  Federal 
Register. 

V.  Complaint  Handling 

CSA's  Office  of  Inspector  General  has  established  a 
telephone  "hotline"  (653-5430  in  Washington  and  a  toll-free 
long  distance  800-424-8005).  Any  information  or  allegation 
regarding  a  violation  of  law  can  be  reported  confidentially  to 
the  Inspector  General  by  this  means. 

Secondly,  CSA  regulations  require  due  process  rights  for 
applicants  denied  benefits  under  CSA  funded  programs  (45 
CFR  1067.7). 

Thirdly,  and  most  frequently.  Headquarters  Executive 
Secretariat  (Exec.  Sec.)  assigns  and  monitors  preparation  of 
response  to  written  inquiries  from  the  pubhc.  These  inquiries 
are  often  referred  to  CSA  by  the  Congress,  other  Federal 
agencies,  etc. 

CSA  will  periodically  review  complaints  and  evaluate 
them  for  significant  trends.  Such  trends  will  be  addressed  by 
presentation  for  policy-making  decisions.  Presentations  will 
be  coordinated  by  the  Consumer  Affairs  Council.  The  types 
of  questions  and  opinions  expressed  in  the  complaints  will 


be  used  in  improving  the  emphasis  and  direction  of  CSA 
programs. 

BILLING  CODE  6315-01-M 
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THE  WHITE  HOUSE 

WASH  I  NGTON 

June  2,  1980 

Dear  Mr,  Brown: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the  ACTION 
cons'jmer  program  established  under  Executive  Order  12160.   I  am 
'..ell  aware  of  the  importance  of  ACTION'S  commitment  to  assisting  poor 
and  disadvantaged  consumers.   The  ACTION  program  will  play  a  vital 
role  in  assuring  that  consumer  interests  will  be  an  integral  part  of 
federal  agency  decisionmaking. 

The  fact  that  Mr.  Dennis  Derryck  of  your  staff  will  be  reporting 
directly  to  you  on  the  consumer  program  should  give  him  the 
opportunity  to  assess  the  impact  on  consumers  of  policies,  programs, 
and  legislation.   However,  as  Mr.  Derryck  has  other  responsibilities 
besides  consumer  affairs,  his  position  does  not  fully  meet  the 
requirements  of  the  Executive  Order.   For  this  reason,  my  approval  is 
conditioned  upon  my  finding  in  the  course  of  the  coming  year  that 
this  arrangement  has  not  detracted  fron  the  effectiveness  of  the 
agency's  consumer  program.  / 

There  are  two  particularly  notable  features  of  the  program  that 
deserve  special  mention.   One  is  the  formation  of  an  agency  Consumer 
Affairs  Council  to  coordinate  the  program  and  report  to  you  on  the 
effects  on  consumers  of  agency  actions.   The  other  is  the  assignment 
of  responsibility  to  the  Council  for  reviewing  all  agency  publications 
to  assure  their  usefulness  to  consumers. 

V 

With  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  v;ork  begins.   This  office  will  work,  closely  with  you  in  monitoring 
the  effectiveness  of  the  ACTION  consurr.er  program  in  meeting  the 
standards  of  the  Order  and  in  achieving  the  objectives  you  have  set 
for  the  agency.   During  this  time  my  staff  and  I  will  be  available 
to  help  in  any  way  we  can.   I  will  ba  reporting  to  the  President  at 
the  end  of  each  fiscal  year  on  governrent-wide  progress  under  the 
Order,  and  I  an  sure  that  these  reports  v;ill  reflect  considerable 
success- 
Thank  you  for  doing  your  part  in  this  eff^,;;.t.   I  am  confident  that 
iri^.ple.-anting  this  Executive  Order  v.- i  1  l^>?^3k e  an  inpoji^ant  contribution 
to  consur.er  v;elfare  in  the  Unitod  ; 
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Special  ;.35ist:ant  zo    the  President 
for  Cop.sar.ei:  Affairs 
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ACTION 


agency:  ACTION. 

ACTION:  Final  Consumer  Program. 


EFFECTIVE  DATE:  30  Days  after  Publication  in  Federal 
Register. 

ADDRESS:  806  Connecticut  Avenue  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr.  Dennis  A.  Derryck. 
Assistant  Director,  Office  of  Policy  and  Planning,  (202)  254- 
6860. 

SUPPLEMENTARY  INFORMATION:  Attached. 

Preamble  e 

The  ACTION  Consumer  Affairs  Program  is  an  integral  part 
of  the  agency's  business  since  volunteerism  is  involved  with 
local  community  and  problems. 

The  agency  has  welcomed  the  internal  and  external 
comments  in  response  to  the  draft  consumer  program 
guidelines  which  were  published  in  the  Federal  Register  on 
December  10. 1979,  and  thanks  those  persons  and 
organizations  which  took  time  to  make  suggestions.  Those 
comments  and  concerns  have  either  been  incorporated  by 
actual  changes  to  the  proposed  ACTION  Consumer  Program, 
or  by  ongoing  policies,  regulations,  and  operational 
procedures  which  already  address  these  suggestions. 

ACTION  is  a  small  agency,  involved  with  many  diverse 
and  often  times  unorganized  constituencies;  furthermore,  it 
has  no  consumer  regulatory  function.  It  may  be  for  these 
reasons  that  we  only  received  comments  from  three 
organizations,  and  one  individual:  two  from  consumer 
groups;  one  from  a  professional/business  organization. 

These  comments,  as  well  as  those  received  from  the  White 
House  Consumer  Affairs  Council  Review,  have  helped 
ACTION  to  focus  importance  on  the  need  for  improved 
informational  inquiry  from,  and  response  to  consumers. 
Specific  comments  requested  a  program  to  protect  and 
inform  the  elderly  of  rights  and  entitlements,  which  ACTION 
will  respond  to  through  increased  information  distribution — 
particularly  involving  the  Fixed  Income  Consumer 
Counseling  Demonstration  Program  which  is  now  being 
considered  by  Congress  for  possible  national  replication. 
One  comment  suggested  program  development  and  training 
in  conjunction  with  voluntary  organizations — ACTION 
already  does  this.  Another  comment  suggested  cooperation 
between  ACTION  and  the  Community  Services 
Administration  on  consumer  issues — again.  ACTION  is 
working  with  CSA  in  a  jointly  funded  search  of  minority 
employment  opportimities.  and  will  continue  to  support 
inter-agency  consumer  programs.  One  comment  on  the 
location  of  the  consumer  affairs  responsibility  caused  a  more 
careful  examination  of  the  functions  and  location  of  the 
program.  This  resulted  in  naming  the  Assistant  Director  of 
Policy  and  Planning  as  the  ACTION  Consumer  Affairs 
Chairperson.  The  Office  of  Policy  and  Planning  provides 
support  to  the  agency  Director  through  oversight  of  the 
budget,  planning,  and  program  development  functions;  in 
addition  it  conducts  all  program  evaluations.  These  office 
functions  make  it  the  logical  location  for  consumer  affairs 
operations. 

In  addition  to  these  helpful  concerns,  the  following 
changes  and  clarifications  have  been  made  to  the  draft 
program: 

1.  Assignment  of  Consumer  Affairs  Council  activities  to 
the  Director  of  Policy  and  Planning; 

2.  Elaboration  on  how  consumers  do,  and  will  participate 
in  the  consumer  affairs  program; 

3.  Clarification  of  information  materials  which  will  be 
made  available  to  consumers; 


4.  Clarification  of  the  methods  which  will  be  used  in 
providing  training  and  technical  assistance  to  ACTION  staff 
and  consumers; 

5.  Clarification  on  how  consumer  complaints  will  be 
processed; 

6.  Elaboration  on  the  composition  and  purpose  of  the 
ACTION  Consumer  affairs  Council. 

The  above  changes,  responsive  to  all  suggestions  received, 
have  been  made  to  strengthen  the  consumer  perspective  in 
all  ACTION  activities.  Furthermore,  ACTION  welcomes 
additional  comments  on  this  current  consumer  program  since 
we  plan  to  periodically  refine  our  program  to  meet  the 
everchanging  needs  and  interests  of  our  constituents. 

ACTION  CONSUMER  AFFAIRS  PROGRAM 

This  notice  is  issued  to  inform  the  public  that  ACTION  is 
establishing  a  formal  plan  to  correspond  to  the  major 
elements  of  Executive  Order  12160,  "Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs."  dated  September  26, 1979. 

1.  STATEMENT  OF  PURPOSE 

On  September  26, 1979,  the  President  of  the  United  States 
signed  Executive  Order  12160  which  requires  each  agency  to 
formally  establish  a  consumer  affairs  program  in  order  to 
improve  the  management,  coordination,  and  effectiveness  of 
those  programs  on  a  government-wide  basis. 

Additionally,  the  Executive  Order  contained  a  provision 
for  the  exemption  of  those  agencies  which  do  not  affect  the 
consumer. 

ACTION  does  not  have  a  statutorily  established 
regulatory  role  in  the  marketplace  nor  does  it  affect  the 
provision  of  property,  goods,  services,  or  credit  to 
consumers. 

However,  ACTION,  with  its  mission  of  assisting  the  poor 
and  disadvantaged  to  become  a  part  of  the  mainstream  of 
American  Life,  has  utilized  the  consumer  affairs  mechanism 
as  a  primary  means  to  achieve  its  goals.  This  is 
accomplished  with  a  relatively  small  staff  of  employees 
backed  by  a  much  larger  number  of  volunteers. 

Thus,  while  the  agency  has  requested  exemption  from  full 
compliance  with  the  provisions  of  the  Executive  Order  based 
on  its  small  staff  and  limited  mission,  it  is  committed  to  an 
active  role  in  support  of  the  President's  consumer  affairs 
program.  To  this  end,  ACTION  is  establishing  a  formal  plan 
to  correspond  to  the  major  elements  of  the  Executive  Order. 
In  addition,  the  agency,  based  on  its  mission  to  assist  the 
poor  and  disadvantaged,  proposes  to  ma^  its  consumer 
interest  programs  a  part  of  the  larger  Federal  effort  by 
assuming  a  role  on  the  President's  Consumer  Affairs  Council 
and  by  providing  a  bridge  between  the  overall  Federal  effort 
and  those  poor  and  disadvantaged  citizens  with  whom 
ACTION  works  in  its  established  programs. 

2.  CONSUMER  AFFAIRS  PERSPECTIVE 

A.  Executive  Order  Requirements 

Agencies  shall  have  identifiable,  accessible  professional 
staffs  of  consumer  affairs  personnel  authorized  to 
participate,  in  a  manner  not  inconsistent  with  applicable 
statutes,  in  the  development  and  review  of  all  agency  rules, 
policies,  programs,  and  legislation. 

B.  ACTION  Program 

Due  to  ACTION'S  relatively  small  size  and  narrow  scope 
of  activities  the  agency  will  utilize  existing  organizations  and 
staff  to  promote  the  consumer  affairs  perspective.  The  Office 
of  Policy  and  Planning  which  reports  directly  to  the  agency 
Director,  has  been  designated  as  the  ACTION  unit 
responsible  for  these  activities. 
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This  office  is  currently  assigned  responsibility  for,  and  will 
continue  to  exercise  its  duties  relative  to  Planning, 
Evaluation,  and  Policy  Development.  In  this  capacity,  this 
office  maintains  a  centralized  overview  of  the  entire  agency, 
reviewing  all  agency  rules,  policies,  programs,  and 
developing  new  demonstration  programs  which  will  be 
influenced  by  the  consumer  affairs  process.  A  staff  of  fifty- 
two  will  be  at  the  disposal  of  the  consumer  affairs 
chairperson  to  deal  with  the  program. 

The  additional  responsibility  for  the  consumer  affairs 
program  is  compatible  with  that  office's  current  activities  in 
assuring  agency  compliance  with  program  requirements  and 
with  the  coordinative  role  that  the  office  now  plays.  In  as 
much  as  the  other  offices  will  have  responsibility  for  the 
operational  aspects  of  parts  of  this  program  the  Office  of 
Policy  and  Planning  will  exercise  overall  program 
management  authority  and  responsibility. 

The  Assistant  Director  for  Policy  and  Planning,  who 
reports  directly  to  the  Director  of  ACTION  as  a  member  of 
the  executive  staff,  will  promote  and  coordinate  the  ACTION 
consumer  interest  activities  internally  and  externally  with 
other  Federal  Agencies,  as  chairperson  of  the  ACTION 
Consumer  Affairs  Council.  As  outlined  in  part  eight  (8)  of 
this  plan,  the  chairperson  will  represent  ACTION  on  the 
President's  Consumer  Affairs  Council,  direct  the  work  of  the 
ACTION  Council,  and  advise  the  ACTION  Director  on  all 
matters  pertaining  to  consumer  affairs  as  they  affect  the 
agency.  Primarily  the  ACTION  Council  will  conduct 
oversight  reviews  and  make  policy  recommendations,  to  the 
Director,  on  consumer  affairs  activities  within  each  program 
and  support  office  through  the  annual  Zero  Based  Budget 
and  quarterly  budget  review  processes.  The  Council,  under 
direction  of  the  chairperson  will  coordinate  consumer  affairs 
reviews  with  and  disseminate  consumer  affairs  information/ 
policies  to  the  ACTION  line  operations  through  the  Office  of 
Domestic  Operations. 

Thus,  the  consumer  affairs  perspective  will  specifically 
and  automatically  be  a  component  of  the  agency  decision 
processes. 

3.  CONSUMER  FAR-nCTFATION 

A.  Executive  Order  Requirement 

Agencies  shall  establish  procedures  for  the  early  and 
meaningful  participation  by  consumers  in  the  development 
and  review  of  all  agency  rules,  poHcies,  and  programs.  Such 
procedures  shall  include  provisions  to  assure  that  consumer 
concerns  are  adequately  analyzed  and  considered  in 
decision-making.  To  facilitate  the  expression  of  those 
concerns,  agencies  shall  provide  for  forums  at  which 
consumers  can  meet  with  agency  decision-makers.  In 
addition,  agencies  shall  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings  and  of  the  opportunities 
available  for  participation  therein. 

B.  ACTION  Program 

The  "consumers"  affected  by  ACTION  programs  are  the 
poor  and  disadvantaged  who  are  most  likely  to  benefit  from 
the  agency  programs. 

These  "consumers"  are  comprised  not  only  of  basic 
grassroots  organizations,  but  also  the  locally  recruited 
volunteers  whose  activities  are  funded  by  ACTION. 
Therefore,  consumer  needs  are  an  integral  part  and 
reflection  of  the  most  needed  consumer  service  activities 
which  local  organizations  request  ACTION  to  support 
through  volunteers,  informal  materials,  technical  assistance 
or  funding. 

Furthermore,  ACTION  is  required  by  law  to  publish 
funding  pohcies  and  criteria  in  the  Federal  Register  allowing 


public  comment/response  before  final  guidelines  are  issued. 

Additionally,  the  agency  field  structure  through  its 
Regional  and  State  offices  provides  a  direct  line  of 
communication  and  cooperation  between  agency  officials 
and  community  members/volunteers,  assuring  that  these 
individuals  are  provided  the  opportunity  for  expressing  their 
concerns  to  agency  officials. 

The  ACTION  Consumer  Affairs  Council  shall  play  the 
main  role  in  increasing  the  role  of  consumer  participation  in 
ACTION  programs.  The  Council  shall  be  charged  with 
providing  fonmis  whereby  consumer  concerns  may  be  the 
primary  focus  in  the  consideration  of  agency  rules,  policies, 
and  programs,  these  will  conform  with  and/or  be  a  part  of 
the  ongoing  citizen  participation  meetings  which  ACTION 
Executive  Staff  conduct  periodically  for  input  into  new 
programs  and  revisions  for  ongoing  activities. 

4.  INFORMATIONAL  MATERIALS 

A.  Executive  Order  Requirement 

Agencies  shall  produce  and  distribute  materials  to  inform 
consumers  about  the  agencies'  responsibilities  and  services, 
about  their  procedures  for  consumer  participation,  and  about 
aspects  of  the  marketplace  for  which  they  have 
responsibility.  In  addition,  each  agency  shall  make  available 
to  consumers  who  attend  agency  meetings  open  to  the 
public,  materials  designed  to  make  those  meetings 
comprehensible  to  them. 

B.  ACTION  Program 

ACTION  currently  publishes  and  distributes  a  wide 
variety  of  informational  material  to  state,  local,  and 
community  organizations.  These  materials  explain  the 
agency,  its  programs  and  services  available  and  how  the 
citizen  may  participate. 

In  addition,  two  new  public  information  brochures  are 
being  prepared — one  of  which  focuses  on  the  ACTION  Fixed 
Income  Consumer  Counseling  demonstration  program — for 
distribution  commencing  in  August  1980. 

Program  office  staff  prepare  and  mail  out  agendas  and 
informational  materials  to  all  citizen  participation 
representatives  prior  to  actual  open  meetings.  In  addition, 
information  about  agency  meetings  is  available  from 
program  offices. 

Pending  an  appropriation  from  Congress,  the  Office  of 
Recruitment  and  Communications  will  prepare  an 
information  pamphlet  entitled  Meeting  Community  Needs 
which  will  describe  the  ACTION  programs  in  terms  of 
agency  responsibilities  and  services,  procedures  for 
consumer  participation,  and  marketplace  information. 
Subject  to  available  funds  this  pamphlet  will  be  printed  and 
distributed  through  the  ACTION  field  structure  to  the  state, 
local,  and  community  organizations  that  sponsor  agency 
projects  or  that  are  potential  sponsors  for  agency  programs. 

The  ACTION  Consumer  Affairs  Council  will  review  all 
agency  publications  and  certify  their  consumer  viability.  A 
list  of  these  materials  and/or  copies  may  be  obtained  by 
writing:  ACTION,  Office  of  Recruitment  and 
Communications,  806  Connecticut  Avenue  N.W., 
Washington,  D.C.  20525. 

5.  EDUCATION  AND  TRAINING 

A.  Executive  Order  Requirement 

Agencies  shall  educate  their  staff  members  about  the 
Federal  consumer  policy  embodied  in  this  Order  and  about 
the  agencies'  programs  for  carrying  out  that  policy. 
Specialized  training  shall  be  provided  to  agency  consumer 
affairs  persoimel  and,  to  the  extent  considered  appropriate 
by  each  agency  and  in  a  manner  not  consistent  with 
applicable  statutes,  technical  assistance  shall  be  made 
available  to  consumers  and  their  organizations. 
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B.  ACTION  Program 

The  agency  currently  provides  extensive  training  for  those 
staff  members  and  volunteers  who  are  responsible  for 
providing  agency  services  to  the  sponsoring  organizations 
and  individuals. 

Specific  training  with  regard  to  the  Executive  Order  on 
Consumer  Affairs  will  be  provided  in  three  fundamental 
ways.  First  an  ACTION  Executive  Order  will  be 
disseminated  to  all  personnel  from  the  director  outlining  the 
intent  of  the  Presidential  Order  and  its  impact  on  ACTION 
programs.  This  will  be  done  by  July  1, 1980.  Second,  a 
briefing  program  will  be  developed  by  the  ACTION 
Consumer  Affairs  Council  and  will  be  used  by  the 
chairperson  to  brief  ACTION  executive  and  senior  staff 
followed  by  council  members'  briefings  of  their  individual 
program/office  staffs.  This  will  be  completed  by  August  1, 
1980.  Third,  the  Office  of  Voluntary  Citizen  Parficipation  and 
the  VISTA  Currents  Magazine  staff  will  be  asked  to  prepare 
and  disseminate  consumer  affairs  information  as  part  of 
their  ongoing  mandate  to  provide  technical  assistance  to 
volunteers,  volunteer  sponsors,  and  community  based 
organizations. 

Further,  the  agency  will  take  steps  to  provide  training  and 
training  materials  regarding  "consumer  interests"  programs 
as  reflected  in  the  programs  of  other  agencies  and  the 
activities  of  the  President's  Consumer  Affairs  Council 

6.  COMPLAINT  HANDLING 

A.  Executive  Order  Requirement 

Agencies  shall  establish  procedures  for  systematically 
logging  in,  investigating,  and  responding,  to  consumer 
complaints,  and  for  integrating  analyses  of  complaints  into 
the  development  of  policy. 

B.  ACTION  Program 

The  agency's  public  information  program  proposed  in  part 
4  of  this  plan  will  serve  to  heighten  public  awareness  of  the 
agency's  receptivity  to  complaints.  Any  complaints  received 
by  the  agency  will  be  processed  through  the  controlled 
correspondence  system  maintained  by  the  Office  of 
Administration  and  Finance.  This  office  is  responsible  for 
logging  in,  routing,  monitoring,  and  dispatching 
correspondence  requiring  special  attention.  While  consumer 
complaints  must  be  routed  to  the  appropriate  ACTION  office 
for  resolution,  a  copy  of  each  complaint  will  also  be 
provided  to  the  Office  of  Pohcy  and  Planning  as  the  agency 
focal  point  for  consumer  affairs.  All  such  complaints  will  be 
answered  within  two  weeks  of  receipt  by  the  agency.  The 
Office  of  Policy  and  Planning  will  monitor  this  system  and, 
as  necessary,  assist  the  appropriate  program  office  in  the 
investigation  and  reply.  Additionally,  the  Consumer  Affairs 
Council  will  prepare  a  semi-annual  report  to  director  based 
on  input  from  Program  offices,  General  Counsel,  Grants  and 
Contracts,  etc.,  with  an  analysis  of  the  complaints.  These 
reports  will  be  integrated  into  the  policy  making  process  by 
the  program  offices,  by  agency  management  and,  specifically 
by  the  Office  of  Policy  and  Planning  and  the  ACTION 
Consumer  Council. 

7.  OVERSIGHT 

A.  Executive  Order  Requirement 

The  head  of  each  agency  shall  designate  a  senior-level 
official  within  the  agency  to  exercise  as  the  official's  sole 
responsibility,  policy  direction  for  and  coordination  and 
oversight  of,  the  agency's  consumer  activities.  The 
designated  official  shall  report  daily  to  the  head  of  the 
agency  and  shall  apprise  the  agency  head  of  the  potential 
impact  on  consumers  of  particular  policy  initiatives  under 
development  or  review  within  the  agency. 


B.  ACTION  Program 

The  Assistant  Director  of  the  Office  of  Policy  and  Planning 
is  designated  as  the  agency's  senior  level  official  responsible 
for  the  oversight  of  the  agency's  consumer  activities.  In 
addition  to  heading  the  Office  of  Policy  and  Planning,  the 
organization  that  comprises  the  consumer  affairs  staff,  and 
serving  as  the  chairman  of  the  ACTION  Consumer  Affairs 
Council,  the  Assistant  Director  is  also  responsible  for 
coordinating  the  individual  parts  of  ACTION'S  consumer 
affairs  program  described  above  in  parts  2  through  6  and 
providing  policy  direcfion  to  the  Agency  program. 

The  information  order  described  under  section  five  [5)  will 
be  the  agency  mandate  for  compliance  by  all  ACTION 
personnel  with  Executive  Order  12160.  This  order  will  be 
directed  to  ACTION  executive  staff  and  all  first-line 
supervisors,  including  Regional  and  State  Program  Directors. 
8.  ACTION'S  CONSUMER  AFFAIRS  COUNCIL 

Due  to  ACTION'S  intense  interest  in  the  success  of  the 
Federal  Consumer  Affairs  Program  and  desire  to  be  an 
integral  part  of  that  program  the  agency  shall  form  an 
ACTION  Consumer  Affairs  Council. 

A.  Membership 

The  following  agency  offices  shall  be  represented  on  the 

Council: 
— Office  of  Compliance. 

— Office  of  Domestic  and  Anti-Poverty  Operations. 
— Office  of  Recruitment  and  Communications. 
— Office  of  Administration  and  Finance. 
— Office  of  Voluntary  Citizen  Parficipation. 
— Office  of  Policy  and  Planning. 
— Office  of  General  Council. 

B.  Purpose 

The  Council  shall  provide  for  overall  coordination  of  the 
agency's  Consumer  Affairs  Program.  In  this  capacity  the 
Council  and/or  chairperson  shall: 

—Represent  ACTION  on  the  President's  Consumer  Affairs 

Council; 
— Review  the  consumer  complaints  received  by  ACTION  in  its 

deliberations; 
— Provide  executive  correspondence  with  answers  to  consumer 

inquiries; 
— Make  quarterly  or  more  frequently  if  necessary,  reports/ 

recommendations  to  the  ACTION  Director  for  responsive 

resolution  to  consumer  problems  or  recommendations  within 

the  agency. 
— Participate  in  the  formulation  and  review  of  agency  rules, 

policies,  programs,  and  legislation  which  pertain  to  Consumer 

Affairs. 
— Transmit  information  received  from  the  President's  Council 

through  the  ACTION  headquarters  and  field  structure  to  the 

volunteers  and  community  grassroots  organizations:  and 
— Transmit  consumer  concerns  received  from  the  volunteers  and 

community  grassroods  organizations  to  the  President's  Council 

and  other  federal  agencies. 

9.  AGENCY  CONTACT 

All  inquiries,  advice  and/or  complaints  relating  to 
ACTION'S  Consumer  Affairs  program  should  be  directed  to: 
Dr.  Dennis  Derryck,  Assistant  Director  for  Policy  and 
Planning,  ACTION,  Washington.  D.C.  20525,  Telephone  (202) 
254-8420. 

Information  on  Consumer  Affairs  Technical  Assistance 
should  be  requested  from:  Ms.  Mercedese  Miller,  Assistant 
Director  for  Voluntary  Citizen  Participation,  ACTION, 
Washington,  D.C.  20525,  Telephone  (202)  254-3545. 

ACTION  Program  Information  Materials  should  be 
requested  from:  ACTION,  Office  of  Recruitment  and 
Communication.  Washington.  D.C.  20525,  Telephone  (202) 
254-8387. 
Sam  Brown, 
Director  of  ACTION. 

BIUJNG  CODE  6050-01-M 
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THE  WHITE  HOUSE 

WASH  I NGTON 

June  2,  li)80 

Dear  Secretary  Harris: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Departr.ent  of  Health 
and  Human  Services'  consumer  program  established  under  Executive 
Order  12160.   The  HHS  consumer  program  will  play  a  vital  role  in 
assuring  that  consum.er  interests  will  be  an  integral  part  of  agency 
decisionmaking. 


The  publication  of  agency  consumer  programs  on 
culmination  of  several  years  of  work  by  many  c 
people  both  within  and  outside  the  government. 
assistance  provided  by  Ms.  Anne  Cohn  and  Mr.  S 
staff  have  been  particularly  helpful.  I  appre 
that  you  will  be  expanding  the  Consumer  Reinbu 
project  to  other  programs  within  the  Departmen 
Department's  consumer  staff  will  have  clear  au 
involved  in  the, development  of  rules,  policies 
and  the  formation  of  a  Consumer  Affairs  Counci 
the  coordination  of  consumer  activities  throug 
Also,  the  inclusion  of  consumer  representative 
comjTiittees  will  provide  significantly  greater 
consum.er  participation.  Of  course  the  success 
to  a  considerable  degree  on  the  continued  supp 
v;ithin  the  Office  of  the  Secretary.  I  know  yo 
filling  the  position  of  the  Assistant  to  the  S 
Affairs,  and  I  urge  you  to  consider  over  the  n 
additional  staff  should  be  provided  to  that  ca 
m.onitoring  the  Department's  consumer  activitie 


June  9  will  mark  the 
apable  and  dedicated 

The  contribution  and 
teven  Coyle  of  your 
ciate  very  much  the  fact 
rsement  Demonstration 
t.   Further,  the 
thority  to  become 
,  programs,  legislation, 
1  should  help  to  assure 
hout  the  Department. 
s  on  r.ost  advisory 
opportunities  for 

of  the  program,  will  depend 
ort  by  other  units 
u  are  in  the  process  of 
ecretary  for  Consumer 
ext  year  whether 
rson  to  help  in 


With  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.   This  office  will  owrk  closely  v;ith  you  in  monitoring 
the  effectiveness  .of  the  Department's  consu.T.ar  program  in  meeting  the 
standards  of  the  Order,  and  in  achieving  the  objecti^/as  you  have  set 
for  the  Department.   During  this  tire  my  staff  and  I  v;ill  be  available 
to  help  in  any  way  vv'e  can.   I  v/ill  be  reporti.-.g  to  the  President  at 
the  end  of  each  fiscal  year  on  government-'.,  i  da  progress  under  the 
Order,  and  I  am  sure  that  these  reports  will  reflect  considerable 
success . 


*fort 


Thank  you  for  doing  your  part  in  this 
implementing  this  Executive  Order  v:^?^l  ma 
to  the  consumer  v;elfare  in  the  Ur^^^ed  S^at 


am.  confident  that 
ort^nt  contribution 


/         Esther  Tc'terson 
Special  .'"vssir.tant  to  the  President 
for  Con:..:.~3r  7\f fairs 


Vhc  Honorable  Patricia  Roberts  Harris 
Secretary,  Health  and  Human  Services 
'..'ashington,  D.  C.  20201 

BILLING  CODE  4t10-12-C 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Office  of  the  Secretary 

•  Response  to  Executive  Order  12160 

agency:  Department  of  Health  and  Human  Services. 
action:  Final  Consumer  Affairs  Plan. 

SUMMARY:  The  final  Consumer  Affairs  Plan  for  the  New 
Department  of  Health  and  Human  Services  describes  the 
objectives  of  the  Consumer  Affairs  Program,  the  organization 
of  the  Consumer  Affairs  staff  within  the  Department,  special 
initiatives  to  meet  the  objectives  of  the  program,  and  how 
the  Department  will  comply  with  the  Executive  Order. 
EFFECTIVE  DATE:  July  9,  1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Anne  H.  Cohn,  Special 
Assistant  to  the  Secretary,  Office  of  the  Secretary, 
Department  of  Health  and  Human  Services,  200 
Independence  Avenue  SW.,  Washington.  D.C.  20201,  (202) 
245-9286. 

PREAMBLE:  REVIEW  OF  PUBUC  COMMENTS 

On  February  4, 1980,  the  Department  of  Health,  Education, 
and  Welfare  published  a  draft  Consumer  Affairs  Plan  for  the 
new  Department  of  Health  and  Human  Services.  The 
proposed  Plan  responded  to  Executive  Order  12160  entitled 
"Providing  for  Enhancement  and  Coordination  of  Federal 
Consumer  Programs". 

It  described  the  organization  of  Consumer  Affairs  within 
the  Department,  the  special  initiatives  planned  by  the 
Department,  and  compliance  with  the  requirements  of  the 
Executive  Order  to  meet  specific  objectives. 

The  Federal  Register  notice  was  distributed  widely  to 
private  citizens,  organized  consumer  groups  and  to  HHS 
service  agencies  at  the  state  and  local  levels.  HHS  received 
approximately  seventy  (70)  written  comments.  Most 
comments  were  received  from  individuals  identifying 
themselves  as  consumers,  although  extensive  comments 
were  provided  by  a  number  of  organized  consumer  and 
special  interest  constituency  groups.  In  addition,  the 
Department  received  comments  by  telephone  and  during 
informal  meetings  in  Washington.  Finally,  comments  were 
provided  by  the  staff  of  the  Federal  Office  on  Consumer 
Affairs.  The  revised  Plan  takes  into  account  all  suggestions 
made  by  groups  and  individuals  throughout  the  country  and 
within  the  Department.  It  makes  an  effort  to  be  as  responsive 
as  possible  to  the  concerns  of  HHS  service  consumers. 

The  following  section  includes  a  summary  of  the  major 
comments  and  the  Department's  response. 

Consumer  Farticipation  in  Developing  the  Draft  Plan 

Comment. — Some  commentors  expressed  concern  that 
their  participation  was  not  invited  in  developing  the  draft 
Plan.  Others  said  the  comment  period  on  the  draft  Plan 
occurred  too  late  in  the  HHS  decision-making  process  to 
have  any  impact  on  the  final  Plan.  Moreover,  commentors 


perceived  the  flow  of  information  to  be  too  one-directional, 
from  HHS  to  the  consumers,  and  that  the  Department  should 
draw  more  from  individual  consumers,  as  well  as  from 
organized  consumer  groups. 

Discussion. — The  Department  recognizes  the  need  for 
consumer  participation  in  the  developmental  stages  of  policy 
activities.  However,  the  timeframe  for  developing  the  initial 
Plan  was  extremely  limited.  A  plan  to  meet  the  basic 
requirements  of  Executive  Order  12160  was  drafted  and 
drew  a  broad  range  of  consumer  comments.  As  a  result,  the 
Department's  final  Plan  responds  to  and  incorporates  the 
specific  points  expressed  in  the  comments. 

Ambiguity  of  the  Draft  Plan 

Comment. — A  majority  of  the  commentors  stated  that  the 
draft  Plan  lacked  specific  detail  to  allow  for  substantive 
public  reaction  or  meaningful  criticism.  Commentors  favored 
the  FDA  Consumer  Affairs  approach,  which  emphasizes 
consumer  involvement  and  outlines  specific  program 
operations  not  included  in  the  HHS  draft  Plan.  Furthermore, 
commentors  expressed  concern  that  the  FDA  approach  was 
not  widely  publicized. 

Discussion. — As  previously  stated,  a  general  draft  Plan 
was  prepared  for  Federal  Register  publication  which  set  out 
the  basic  requirements  of  the  Executive  Order.  That  plan 
elicited  constructive  and  specific  suggestions  which  were 
used  to  develop  a  viable  consumer  affairs  plan.  The 
comment  process  provided  the  Department  with  "front-end" 
consumer  participation  despite  the  time  constraints. 

Publication  of  the  FDA  model  could  have  eliminated  true 
consumer  participation  in  the  Plan's  development. 
Consumers  might  have  interpreted  it  as  a  "fait  accompH". 
This  would  have  generated  critical  evaluations  of  a  specific 
plan  rather  than  allow  commentors  to  make  specific 
suggestions  for  developing  the  Department's  final  Plan. 

In  addition,  it  should  be  made  clear  that  continuous  public 
comment  on  the  operation  of  the  Consumer  Affairs  Program 
was  and  will  continue- to  be  encouraged.  Public  comments 
will  be  used  regularly  as  measurements  of  the  Program's 
effectiveness  and  as  a  basis  for  refining  the  Plan. 

HHS  Financial  Support  for  Consumer  Participation 

Comment. — There  was  widespread  comment  that 
consumer  participation  could  not  be  equitable  or  effective 
without  HHS  financial  support  for  cost  reimbursement 
Commentors  felt  that  consumers  would  gain  confidence  in 
the  program  if  the  Department  devised  a  fair  and  open 
approach  to  consumer  participation  funding. 

Discussion. — In  some  circumstances,  individuals  have 
been  reimbursed  for  certain  expenses  incurred  while 
assisting  the  Department,  such  as  rulemaking  proceedings. 
However,  there  is  no  general  pohcy  on  cost  reimbursement 

Executive  Order  12160  requires  that  adequate  support  for 
consumer  programs  and  representation  be  accomplished 
within  existing  budgets.  Although  no  additional  funding  is 
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available,  the  Department  is  working  on  alternative  funding 
strategies  within  current  budgets  to  meet  the  requirements  of 
the  Executive  Order.  The  Department  plans  to  support  two 
or  three  demonstration  projects  which  would  allow  cost 
reimbursement  for  consumer  participation. 

Consumer  Representation  on  the  Consumer  Affairs  Council 

Comment. — Failure  in  the  draft  Plan  to  include  consumers 
on  the  Consumer  Policy  Council  was  interpreted  as  being 
inconsistent  with  the  requirement  of  the  Executive  Order 
calling  for  "early  and  meaningful  participation  by  the 
consumers  in  the  development  and  review  of  agency  rule, 
policies  and  program".  Some  commentors  believed  that  the 
"coordination  and  implementation"  role  of  the  Council  was 
too  limited  and  did  not  provide  for  continuing  evaluation  and 
improvement  in  methods  for  citizen  participation. 

Discussion. — The  majority  of  commentors  felt  that  the 
Council  should  perform  management  and  oversight 
responsibilities  rather  than  policy  leadership  responsibilities. 

In  order  to  eliminate  any  misconception  that  it  is  a 
policymaking  body,  the  group  has  been  renamed  the 
Consumer  Affairs  Council.  The  Council  will  include  the 
Assistant  to  the  Secretary  for  Consumer  Affairs  and  the 
Consumer  Affairs  Coordinators  for  each  agency  component. 
The  members  of  the  Council  will  comprise  the  "staff  for  the 
Department's  Consumer  Affairs  Program  and  will  have  the 
responsibility  to  direct  and  oversee  policy  matters  which 
have  been  cooperatively  developed  by  the  Department  and 
consumers.  The  Coimcil  will  perform  primarily  an  in-house 
management  function.  In  response  to  the  expressed 
consumer  need  for  involvement,  however,  the  Council  will 
meet  at  least  quarterly  with  consumers  and  consumer  groups 
on  a  formal  basis  to  maintain  open  conununication  among 
the  various  parties. 

Consumer  Representation  on  Advisory  Committees 

Comment — Some  comments  focused  on  the  need  for 
consumer  representation  on  all  HHS  advisory  committees. 
Commentors  stressed  the  need  for  full  voting  rights  and  that 
selection  of  consumer  members  be  based  on  the  ability  to 
represent  the  particular  needs  of  the  consumer  group. 

Discussion. — The  suggestions  recommeding  consumer 
representation  on  advisory  committees  have  been  adopted. 
Therefore,  all  meetings  will  be  open  to  any  consumers 
wishing  to  attend,  and  consumer  participation  may  be 
requested  by  the  Council  chair.  Meeting  announcements  will 
be  issued  two  weeks  in  advance,  and  materials  will  be  made 
available  one  week  in  advance.  The  Secretary  will  require 
the  presence  of  a  consumer  representative  on  all  advisory 
committees  created  under  the  Secretary's  authority. 

Handicapped  Consumer  Concerns 

Comment. — Because  of  their  particular  concerns, 
commentors  felt  that  handicapped  persons  should  be 
involved  in  the  policy  and  decision-making  processes.  In 
addition,  commentors  urged  that  public  meetings  should  be 
held  in  facilities  that  are  fully  accessible  to  handicapped 
persons. 

Discussion.— The  Department  recognizes  the  special  needs 
and  concerns  of  certain  groups  of  consumers.  Therefore,  the 
needs  of  consumer  groups,  including  special  populations 
(e.g.,  the  handicapped,  the  elderly)  will  be  considered  in 
order  to  provide  equal  access  in  Departmental  policy 
development. 

The  Department's  policy  on  physical  accessibility  for 
handicapped  consumers  remains  consistent  with  the  intent 
of  Section  504  of  the  Vocational  Rehabilitation  Act  of  1973. 


Evaluation  of  the  Consumer  Affairs  Program 

Comment. — Without  an  effective  evaluation  mechanism, 
some  commentors  believed  that  the  Program's  accountabihty 
to  the  Secretary  and  to  consumers  would  be  jeopardized. 

Discussion. — The  final  Plan  includes  several  mechanisms 
that  insure  an  effective  evaluation  of  the  Consumer  Affairs 
Program.  The  Consumer  Affairs  Council  will  submit  an 
annual  report  to  the  Secretary  assessing  the  effectiveness  of 
the  Consumer  Affairs  Program  in  the  Department.  The 
assessment  will  be  based  on  information  gathered  through  1] 
the  quarterly  Council  meetings  with  consumer  affairs  groups, 
2)  the  consumer  referral  hot  lines,  and  3)  the  evaluation  of 
our  complaint  handling  process  and  other  mechanisms. 

In  addition  to  the  measurement  tools  just  described,  the 
evaluation  process  is  an  on-going  activity.  Changes  and 
adjustments  will  be  made  continuously  to  the  Program  in 
response  to  the  changing  needs  of  the  HHS  consumer. 

INTRODUCnON 

The  Department  of  Health  and  Himian  Services  is  actively 
committed  to  improving  the  role  of  consumers  in  all  of  its 
activities.  In  responding  to  Executive  Order  12160  entitled 
"Providing  for  Enhancement  and  Coordination  of  Federal 
Consumer  Programs",  the  Department  of  Health  and  Human 
Services  has  developed  and  is  issuing  a  Consumer  Affairs 
Program  which  provides  for  the  consideration  of  consumer 
needs  and  interests  at  all  levels  of  decision-making. 
Specifically,  the  objectives  of  the  program  are: 

(1)  To  increase  the  Department's  understanding  of  and 
responsiveness  to  all  consumer  concerns,  including  the 
special  concerns  of  minority  and  handicapped  groups; 

(2)  To  improve  procedures  for  consumer  participation  in 
the  davelopment  and  review  of  rules,  policies  and  programs; 

(3)  To  provide  mechanisms  for  Consumer  Affairs  staff  to 
participate  in  the  development  and  review  of  rules,  policies, 
programs  and  legislation; 

(4)  To  improve  mechanisms  for  handling  consumer 
complaints  and  concerns; 

(5)  To  increase  the  public's  awareness  of  the  Department's 
programs; 

(6)  To  improve  the  quahty  and  distribution  of  consumer 
information  materials;  and 

(7)  To  improve  the  coordination  of  Consumer  Affairs 
activities  within  the  Department. 

The  following  describes  the  Consumer  Affairs  Program  for 
the  Department  of  Health  and  Human  Services.  The 
Department  will  periodically  review,  evaluate  and  improve 
this  program.  Comments  from  consumers  on  the  proposed 
program  are  most  welcome  now  and  in  the  future  on  an 
ongoing  basis.  Unlike  most  rules  and  regulations  which  are 
generally  regarded  as  fixed,  this  program  must  be  seen  as  a 
dynamic  one,  which  will  change  over  time  as  feedback  is 
received  from  those  it  is  intended  to  serve. 

Consumer  Affairs  Perspective 

The  Department  has  identifiable  professional  staffs  of 
Consumer  Affairs  persoimel  at  all  levels  in  the  Central 
Office  and  in  the  Regional  Offices  who  are  authorized  to 
participate  in  the  development  and  review  of  agency  rules, 
policies,  programs  and  legislation.  In  addition,  the 
Department  has  a  Consumer  Affairs  Council  which  serves  as 
the  internal  mechanism  to  guarantee  coordination  of 
Consumer  Affairs  activifies.  The  overall  Department 
approach  to  providing  for  a  Consumer  Affairs  perspective  is 
described  below;  details  for  individual  operating 
components  appear  in  Sections  II- V. 
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Consumer  Affairs  Staff 

The  Secretary  has  created  a  position  for  an  Assistant  to 
the  Secretary  for  Consumer  Affairs,  who  reports  directly  to 
the  Secretary.  This  assistant  has,  as  sole  responsibility, 
policy  direction  for,  and  coordination  and  oversight  of.  the 
Department's  consumer  activities. 

More  specifically,  the  Assistant  is  responsible  for 
providing  leadership  and  direction  in  the  development  and 
implementation  of  a  responsive  Consumer  Affairs  program 
throughout  the  Department.  The  Assistant  serves  as  the 
Department  representative  on  the  Federal  Consumer  Affairs 
Council,  established  by  the  President,  and  serves  as 
chairperson  of  the  Department's  Consumer  Affairs  Council 
established  by  the  Secretary.  The  Assistant,  with  support 
and  guidance  from  members  of  the  Consumers  Affairs 
Council,  and  a  small  staff  will  oversee  implementation  of 
policies  and  guidehnes  which:  increase  the  Department's 
understanding  of  consumer  concern;  improve  procedures  for 
consumer  participation  in  the  development  and  review  of 
rules,  policies,  programs,  and  legislation;  provide 
mechanisms  for  Consumer  Affairs  staff  to  participate  in  the 
development  and  review  of  rules,  policies,  programs,  and 
legislation;  increase  consumers'  awareness  of  Department 
programs:  improve  the  quality  and  distribution  of  consumer 
information  materials;  and.  assisted  by  the  Coordinators  of 
Consumer  Affairs  located  in  the  Department's  principal 
operating  components,  and  Consumer  Affairs  staff  in  the 
Regional  Offices,  coordinate  the  Department's  Consumer 
Affairs  activities.  The  Assistant  has  responsibility  for 
assuring  ongoing  evaluation  of  the  effectiveness  of 
Department  programs  and  advising  the  Secretary  of  results 
as  appropriate. 

The  Assistant  is  specifically  responsible  for  Consumer 
Affairs  activities  in  the  Office  of  the  Secretary. 

In  addition  to  the  Office  of  the  Secretary,  the  Department 
of  Health  and  Human  Services  has  four  principal  operating 
components.  These  include:  The  Public  Health  Service,  the 
Office  of  Human  Development  Services,  the  Health  Care 
Financing  Administration  and  the  Social  Security 
Administration.  The  heads  of  each  of  these  principal 
operating  components  has  appointed  a  Coordinator  of 
Consumer  Affairs.  The  Coordinator  of  Consumer  Affairs  is 
responsible  for  policy  direction  for.  and  coordination  and 
oversight  of  consumer  activities  within  the  operating 
component.  The  Coordinator  reports  directly  to  the  principal 
of  the  operating  component. 

Each  of  the  principal  operating  components  of  the 
Department,  and  the  Office  of  the  Secretary,  contains  a 
number  of  agencies  or  offices.  For  example,  the  Public 
Health  Service  includes  the  following  agencies:  the  Center 
for  Disease  Control;  the  Food  and  Drug  Administration;  the 
Health  Resources  Administration;  the  Health  Services 
Administration:  the  National  Institutes  of  Health;  and  the 
Alcohol.  Drug  Abuse  and  Mental  Health  Administration. 
Each  of  the  agencies  or  offices  within  the  Department's 
principal  operating  components  have  persons  assigned  to 
deal  with  Consumer  Affairs  and  to  be  responsible  for  the 
coordination  of  program  specific  consumer  activities.  The 
number  of  people  assigned  varies  depending  upon  the  nature 
and  functions  of  the  particular  office  or  agency,  as  described 
in  Sections  II-V. 

Finally.  Consumer  Affairs  staff  have  been  identified  in  the 
Regional  offices,  both  in  the  Principal  Regional  Official's 
office  and  in  the  operating  components'  Regional 
Administrator's  office.  Regional  Consumers  Affairs  staff 
have  responsibilities  which  complement  those  of  consumers 
staff  in  the  central  offices. 


Consumer  Staff  Role  in  Reviewing  Department  Policy 

Three  are  many  ways  in  which  the  Consumer  Affairs  staff 
will  participate  in  the  development  and  review  of  agency 
policy.  In  order  to  gurantee  such  participation,  the  Secretary 
has  established  a  new  Departmental  policy.  Currently, 
before  decisions  on  proposed  rules,  policies,  programs  and 
legislation  are  made  by  officials  in  the  Department,  they  are 
reviewed  by  relevant  staff.  Staff  comments  and 
recommendations  are  forwarded  to  the  official.  As  a  new 
policy.  Consumer  Affairs  staff  in  the  principal  operating 
components  and  the  Office  of  the  Secretary  will  be  included 
in  this  clearance  process,  providing  a  clear  opportunity  to 
comment  on  the  potential  impact  on  consumers  of  proposed 
Departmental  policies.  The  Department's  Consumer  Affairs 
Council  as  an  entity  will  additionally  have  opportunifies  to 
provide  the  Secretary  with  comments  on  proposed  policies. 
Consumer  Affairs  staff  will  also  have  responsibility  for 
reviewing  consumers  comments  on  selected  proposed 
regulations  and  provide  decisionmakers  with  an  independent 
assessment  of  the  views  of  consumers  on  the  proposed 
Department  policy.  Criteria  will  be  established  to  assist 
Consumer  Affairs  staff  in  selecting  which  areas  to  perform 
this  additional  review.  The  Assistant  to  the  Secretary  for 
Consumer  Affairs,  or  a  designated  member  of  the  Consumer 
Affairs  Council,  will  serve  on  standing  regulations  panels 
and  will  have  opportunities  as  appropriate  to  follow  up  with 
consumer  groups  on  their  comments  prior  to  submission  of  a 
regulatory  document  for  secretarial  decision. 

Consumer  Affairs  Council 

In  order  to  assure  the  coordination  and  management  of 
Consumer  Affairs  activities  throughout  the  Department,  the 
Secretary  has  established  a  Department-wide  Consumer 
Affairs  Council.  The  Council,  composed  of  the  Consumer 
Affairs  coordinators  from  each  of  the  Department's  principal 
operating  components,  representatives  from  staff  offices 
within  the  Office  of  the  Secretary  and  four  at-large  members, 
is  chaired  by  the  Assistant  to  the  Secretary  for  Consumer 
Affairs.  Staff  support  for  the  activities  of  the  Council  will  be 
available  from  throughout  the  Department.  In  addition  to 
providing  overall  management  of  and  coordination  for  the 
Department's  Consumer  Affairs  activities,  the  Council  and 
its  individual  members  \^ill  provide  guidance  and 
recommendations  to  the  Secretary  on  Consumer  Affairs 
activities  in  the  Department.  The  Council  will  serve  as  the 
focal  point  for  consumer-related  concerns  for  the 
Department  as  a  whole  and  will  serve  to  ensure  that 
consumer  views  are  considered  in  the  review  and 
development  of  Departmental  rules,  policies  and  programs. 
The  Council  is  essentially  a  mechanism  for  organizing  and 
coordinating  consumer  activities  within  the  Department:  it  is 
viewed  as  an  internal  management  structure.  Membership  is 
thus  restricted  to  individuals  with  relevent  consumer-related 
positions  in  the  Department.  However,  consumer  input  into 
the  activities  of  the  Council  is  vital.  All  meetings  of  the 
Council  will  be  well-publicized  and  open  to  the  public.  The 
public  will  be  invited  to  participate  in  the  discussions  and 
deliberations  of  the  Council,  as  appropriate.  On  a  quarterly 
basis,  the  Council  will  conduct  open  forums  with  all 
interested  consumers  and  consumer  groups  to  hear  of  their 
concerns  and  to  provide  information  about  Departmental 
activities. 

Those  principal  operating  components  of  the  Department 
which  operate  a  number  of  diverse  programs — e.g.,  the 
Public  Health  Service  and  the  Office  of  Human  Development 
Services — will  operate  their  own  Consumer  Affairs  Councils 
as  will  Regional  Offices  of  the  Department. 
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CONSUMER  PARTICIPATION 

The  Department  currently  provides  for  consumer 
participation  in  the  development  of  rules,  policies  and 
progranu  in  a  variety  of  ways.  A  description  of  some  of 
these  appears  in  Sections  II-V.  It  is  in  the  regulatory  process 
that  the  Department  has  gone  the  furthest  to  insure  that  the 
public  has  an  opportunity  to  comment  on  proposed  policy. 
Since  1976,  the  Department  has  strengthened  public 
participation  in  rulemaking.  The  Department's  regulation 
reform  has  been  accomplished  by: 

•  Providing  the  public  the  earliest  possible  notice  that  the 
Department  is  undertaking  new  regulations  drafting.  A 
"Notice  of  Decision  to  Develop  Regulations"  is  published  in 
the  Federal  Register  as  soon  as  a  regulations  panel  has  met 
and  the  Secretary  has  been  notified; 

•  Publishing  a  semi-annual  agenda  of  regulations  under 
development  within  the  Department  (exceeding  the 
requirements  of  the  President's  Executive  Order  on 
improving  government  regulations  which  requires  the 
Department  to  include  only  "significant  regulations"  in  its 
agenda): 

•  Expanding  the  time  available  for  public  comment  on 
each  proposed  rule  from  30  days  to  a  minimum  of  60  days; 

•  Conducting  public  hearings  on  major  regulations; 

•  On  an  experimental  basis,  installing  special  "hot  lines" 
to  receive  public  comment 

However,  approaches  used  throughout  the  Department  for 
consumer  participation  in  other  aspects  of  the  development 
and  review  of  policies  and  programs  are  not  consistent  and 
are  at  times  inadequate.  The  Consumer  Affairs  staff  in  the 
Department  will  be  given  primary  responsibility  for 
improving  opportunities  for  consumer  participation  in  the 
development  and  review  of  Department  policy.  To  this  end. 
the  Department's  Consumer  Affairs  Council  has  been 
instructed  to  analyze  how  the  Consumer  perspective  is  now 
sought,  what  barriers  to  participation  currently  exist  and 
how  consumer  participation  can  be  improved.  Four  areas  in 
which  improvements  can  be  made  have  already  been 
identified:  participation  through  membership  on  Advisory 
Committees;  participation  through  constituency  groups; 
participation  through  the  development  of  standardized 
procedures  to  petitions  for  rulemaking  and  outreach  through 
consumer  polls.  The  Consumer  Affairs  staff  has 
recommended  changes  in  these  areas  to  the  Secretary,  as 
described  below.  Once  other  elements  of  the  overall 
Consumer  Affairs  Plan  are  implemented,  the  Consumer 
Affairs  Council  will  conduct  a  more  systematic  assessment 
of  consumer  participation  procedures  used  throughout  the 
Department.  Additional  recommendations  will  be  forwarded 
to  the  Secretary  early  in  1981. 

Advisory  Groups 

The  Department  currently  has  over  235  Federal  Advisory 
Committees,  Councils,  Panels  and  Boards;  approximately 
one-third  of  these  advisory  groups  have  general  public  or  lay 
members.  The  Department  is  committed  to  expanding  the 
membership  of  most  of  its  advisory  groups  to  include  general 
public  or  lay  members,  provided  enabling  legislation  for  any 
given  group  allows  for  this.  The  Secretary's  Special 
Assistant  on  Advisory  Committees  has  been  directed  by  the 
Secretary  to  assure  public  or  lay  representation  on  most 
Departmental  advisory  groups,  where  legislatively  feasible. 
At  this  time,  some  advisory  groups  dealing  with  highly 
technical  or  scientific  issues  will  not  have  lay  or  consumer 
members.  The  Assistant  to  the  Secretary  for  Consumer 
Affairs  will  work  with  appropriate  agency  staff  to  make  sure 
that  appropriate  consumer  training  programs  are  established 
and  that  public  and  lay  members  of  Federal  advisory  groups. 


particularly  those  dealing  with  technical  or  scientific 
matters,  receive  sufficient  training  to  be  able  to  participate 
productively. 

Outreach  Through  Constitaency  Groups 

Many  of  the  agencies  of  the  Department  interact 
continually  with  a  wide  variety  of  constituency  groups  and 
organizations.  This  contact  facilitates  a  flow  of  useful  ideas 
and  information,  provides  input  to  the  regulatory  and 
administrative  processes,  and  contributes  to  their 
improvement.  It  is  the  Department's  intention  to  expand 
opportunities  for  consumer  participation  and  to  improve 
public  access  to  and  involvement  in  its  processes  in  part 
through  constituency  groups.  The  objectives  of  this  outreach 
through  constituency  groups  are  to  inform  consumers  about 
specific  opportunities  to  participate  in  the  development  and 
review  of  the  Department's  policies  while  providing 
consumers  with  information  about  the  Department's 
programs. 

Contacts  have  already  been  made  with  numerous 
organizations  to  explore  cooperative  activities.  An  outreach 
effort  has  been  initiated  which  initially  includes  the 
preparation  of  materials  to  be  inserted  in  newsletters  and 
magazines  of  various  groups  discussing  how  consumers  can 
become  involved  in  the  Department's  decision-making 
process.  Constituency  groups  will  be  asked  to  more  actively 
assess  membership  opinions  about  the  Department's 
programs  and  share  this  information  with  the  Department.  In 
addition,  each  of  the  Department's  operating  components 
have  been  asked  to  identify  successful  efforts  with 
constituency  groups  which  will  be  shared  for  potential 
replication  by  other  units  in  the  Department.  Finally, 
operating  components  will  be  asked  to  meet  more 
consistently  with  representatives  from  constituency  groups 
to  permit  direct  feedbadc  on  the  Department's  programs. 

Petitions  for  Rulemaking 

The  Department  does  not  currently  have  specific 
procedures  by  which  consumers  or  other  members  of  the 
public  may  petition  for  the  issuance,  amendment,  or  repeal 
of  Department  rules.  There  is  no  uniform  policy  on  where 
such  requests  should  be  filed,  who  in  the  Department  is 
responsible  for  acting  on  them,  and  how  they  must  be 
considered. 

Although  the  Department's  grants  and  benefits  rules  are 
exempt  firom  statutory  rulemaking  petition  requirements,  the 
Department  plans  to  voluntarily  adopt  a  petition  procedure 
in  the  interest  of  expanding  opportunities  for  the  public  to 
influence  policy  decisions.  Uniform  procedures  are  currently 
under  consideration,  and,  as  part  of  the  Department's 
Consumer  Affairs  Plan,  the  Department  will  issue  a  Notice  of 
Proposed  Rulemaking  to  solicit  public  comment  on  the 
petition  procedures  by  August,  1980. 

Outreach  Through  Consumer  Polls 

To  complement  the  above  activities,  the  Department  will 
assess  the  value  of  conducting  systematic  surveys  of 
consumer  opinion  as  one  strategy  for  expanding  the 
consumer  viewpoint  into  decision  making.  To  this  end.  as 
part  of  the  Consumer  Affairs  Program,  the  Department  will 
conduct  several  consumer  polls  on  major  issue  areas,  and 
will  assess  the  ability  of  the  Department  to  use  the  resulting 
information  in  policy  development  and  review. 

The  survey  project  is  being  built  into  the  Department's 
Policy  Research  and  Evaluation  plans.  It  is  intended  to  add 
an  important  dimension  to  the  expert  analyses  and 
recommendations  assembled  to  assist  in  the  policy  and 
budget  decision-making  process  and  in  program  evaluation. 
The  surveys  will  be  designed  to  complement  existing 
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consumer  and  related  survey  work  and  will  include  new 
data,  such  as  the  level  of  consumer  knowledge  and 
understanding  of  how  to  access  programs  and  benefits. 

CONSUMER  INFORMATION  AND  EDUCA'HON 

The  Department  currently  prepares  and  distributes 
thousands  of  different  publications  for  use  by  professionals 
and  the  general  public.  Plans  for  all  information  materials 
are  approved  by  the  Office  of  the  Assistant  Secretary  for 
Public  Affairs  prior  to  their  release.  Consumer  Affairs  staff 
have  an  opportunity  to  comment  on  such  materials  prior  to 
their  release.  This  Office  will  continue  to  improve 
mechanisms  of  quality  control  over  Departmental 
publications  as  part  of  the  Consumer  Affairs  Program. 
Beyond  the  question  of  the  quality  and  utility  of  information 
materials,  the  areas  requiring  the  most  significant 
improvement  have  to  do  with  the  distribution  of  these 
information  materials  and  more  education  of  the  public 
about  the  Department's  programs.  In  addition,  special 
publications  targeted  to  consumers  will  be  developed  as  the 
need  for  them  is  identified.  Specific  activities  of  the 
operating  components  of  the  Department  in  these  areas  are 
described  in  Sections  II-V.  At  the  Departmental  level,  three 
activities  will  be  pursued  including:  improved  disribution  of 
information  materials;  "Getting  to  Know  HHS"  Regional 
Consumer  Conferences,  and  improved  consumer  education 
campaigns. 

Improved  Distribution  of  Consumer  Materials 

The  Department  and  individual  program  components 
produce  thousands  of  publications  and  documents  of  interest 
to  consumers.  They  are  designed  to  provide  information  to 
the  consumer  about  policies,  services  and  benefits  available 
from  the  Department  and  how  to  gain  access  to  programs. 
Many  publications  are  designed  to  give  assistance  on  health 
or  other  issues  in  order  to  help  the  consumer  in  making 
personal  decisions.  These  publications  can  serve  their 
purpose  only  if  they  reach  the  intended  audience,  are  read 
and  understood,  and  are  relevant  to  consumer  needs.  In 
order  to  increase  the  effectiveness  of  these  materials,  the 
Department  will: 

•  Revise  com-munication  plans  reporting  and  clearance 
procedures  to  require  added  consideration  of  consumers  and 
their  needs.  In  addition,  revised  clearance  forms  will  require 
more  advance  planning  of  effective  distribution  nethods  . 
prior  to  production  in  anticipation  of  new  consumer 
concerns. 

•  Provide  easy  access  to  previewing  prior  to  production. 
Consumer  review  of  materials  will  insure  their  relevancy  to 
consumer  needs,  provide  the  Department  with  consumer 
views  on  the  m.ateriaTs  content  and  format. 

•  Provide  training  programs  for  HHS  staff  to  insure  that . 
the  most  effective  distribution  techniques  are  adopted 
Department'.vide;  encourage  coordination  of  materials 
production  and  distribution  between  programs  with 
compatible  audience  related  content,  to  avoid  duplication 
and  confusion  among  the  intended  audiences. 

"Getting  to  Know  HHS"  Regional  Conferences 

The  Department  will  hold  regional  conferences  to  inform 
consumers  about  the  programs  and  services  in  HHS,  and  the 
mechanism  by  which  consumers  can  participate  in  progra.T.s 
and  in  the  decision-making  process.  Conferences  will 
provide  a  forum  for  exchange  of  ideas  between  national  and 
regional  policy-level  staff  and  the  public.  These  meetings 
will  provide  consum.ers  with  an  overall  view  of  HHS  and 
give  the  Department  consumer  input  on  general  policy 
issues,  individual  agencies  are  establishing  their  own 


mechanism  for  conducting  more  narrowly  focused  consumer 
forums  as  discussed  in  other  portions  of  the  Plan. 

"Getting  to  Know  HHS  Conferences"  will  provide 
opportunity  for  a  two-way  dialogue  betweeen  policymakers 
and  people  attending  the  conferences.  A  procedure  will  be 
established  where  individuals  with  specific  problems  can 
meet  with  program  officials. 

Special  attention  will  be  given  to  discussing  complaint- 
handling  processes  and  procedures  for  paticipating  in 
rulemaking  and  policy  development.  The  Department  will 
also  use  this  opportunity  to  clarify  the  programs  remaining  in 
HHS  and  provide  infomation  on  how  to  gain  access  to  local 
and  national  program  officials.  The  Consumer  Affairs  staff 
will  insure  that  comments  are  considered  by  appropriate 
Departmental  policymakers. 

The  Department  will  work  with  consumer  groups  and 
beneficiary  organizations  to  inform  those  affected  by  HHS 
programs  of  the  regional  conferences  and  encourage 
participation  and  input  into  agency  decision-making  through 
these  forums. 

Improved  Consumer  Education  Campaigns 

The  Department  annually  conducts  more  than  30  public 
information  campaigns  through  HHS  agencies.  These 
campaigns  are  designed  to  inform  the  public  about  the 
benefits  and  services  available  to  them  and  to  let  the  public 
know  how  to  participate  in  HHS  programs.  In  addition,  many 
of  these  initiatives  are  intended  to  provide  the  consumer 
with  information  to  make  individual  decisions. 

The  purpose  of  this  effort  is  two-fold:  to  provide 
information  about  the  program  and  benefits  of  HHS  in  a  form 
and  manner  that  is  useful  and  usable  to  the  consumer;  and  to 
provide  material  that  assists  consumers  in  making  personal 
decisions,  particularly  in  the  area  of  health. 

An  expanded  component  of  HHS  informational  programs 
will  be  material  on  consumer  participation  mechanisms.  The 
purpose  is  to  inform  consumers  of  the  process  for 
involvement  in  program  development,  policy-making,  and 
participation  in  rulemaking. 

The  Department  will  take  the  following  specific  steps  to 
meet  these  objectives: 

•  Revise  communication  plans  reporting  and  clearance 
procedures  to  increase  consumer  involvement  in  the 
development  of  educational  materials. 

•  Prepare  a  guidebook  on  development  of  public 
information  materials  RFPs  to  insure  that  these  contracts 
adequately  reflect  consumer  needs,  especially  in  planning 
and  evaluation  phases. 

•  Through  outreach  efforts  channels  of  communication 
both  to  and  from  the  Department  will  be  expanded  to  impove 
the  effectiveness  of  the  information  campaigns  in  addressing 
the  needs  and  concerns  of  constituents. 

IN-HOUSE  EDUCATION  AND  TRAINING 

Central  to  the  success  of  the  Department's  Consumer 
Affairs  activities  is  the  education  and  training  of  " 

Departmental  personnel  about  Consumer  Affairs.  The 
Department  has  developed  a  Consumer  Affairs  Education 
and  Training  plan  that  will  assure  that:  employees  are 
oriented  to  the  policy  in  the  Executive  Order  and  the 
Department's  overall  Consumer  Affairs  Plan;  a  system  for 
communicating  policy  and  program  changes  and  other 
Consumer  Affairs-related  information  is  established;  and 
specialized  training  is  provided  to  Consumer  Affairs 
personnel. 

The  Assistant  to  the  Secretary  for  Consumer  Affairs  and 
the  Consumers  Affairs  Council  will  provide  leadership  and 
direction  to  the  development  and  implementation  of 
Departmental  Consumer  Affairs  education  and  training 
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activities  in  the  of>eratin£  components  and  in  each  of  the 
regional  offices.  Support  will  be  provided  by  the  Office  of  the 
Assistant  Secretary  for  Personnel. 

The  overall  policies  defining  the  central  focus  of  Consumer 
Affairs  education  and  training  have  been  established  along 
with  target  dates  for  the  provision  of  the  training.  In  brief, 
education  for  Departmental  personnel  in  general  wQl  consist 
of  an  orientation  to  the  policies  contained  in  the  Executive 
Order  and  the  Department's  Consumer  Affairs  Plan;  this 
orientation  will  first  be  provided  for  Departmental  personnel 
in  July,  1980.  Training  for  the  Consumer  Affairs  staff 
throughout  the  Department  will  focus  on  the  intent  of  the 
Executive  Order:  the  importance  of  working  with  consumers 
and  consumer  groups;  a  general  review  of  Department  pohcy 
regarding  consumer  participation;  problems  usually 
encountered  by  consumers  who  do  participate  in  a  review 
process,  and  methods  for  working  effectively  with  consumer 
groups.  Detailed  training  plans  will  be  developed  by  the 
operating  components  by  September,  1980;  training  will  be 
available  thereafter  on  an  ongoing  basis.  In  addition,  a 
formal  system  for  commimicating  important  Consumer 
Affairs  information  and  for  incorporating  changes  to 
Consumer  Affairs  policies,  procedures  and  plans  throughout 
the  Department  will  be  established  by  September,  1980. 
Sections  II  through  V  describe  education  and  training  plans 
in  each  of  the  Department's  operating  components. 

In  developing  and  implementing  training  and  education 
plans,  operating  components  and  agencies  will  consider  the 
following: 

•  Use  of  a  variety  of  media  and  methods  of  presentation 
(speakers,  training  models,  video  tapes,  films,  printed 
material]; 

•  Use  of  existing  institutional  mechanisms  to  accomplish 
employee  training  objectives: 

•  Use  of  joint  efforts  among  operating  components  and/or 
agencies  to  develop  training  modules,  tapes,  and  other 
training  materials; 

•  Use  of  a  variety  of  methods  to  determine  what  technical 
assistance  is  needed,  including  methods  which  assure 
consumer  contributions  in  determining  those  needs. 

ASSISTANCE  TO  CONSUMERS 

Individual  operating  components  of  the  Department 
already  provide  a  variety  of  forms  of  technical  and  financial 
assistance  to  consumers,  as  described  in  Sections  II-V.  The 
Department  is  prepared  to  explore  additional  mechanisms 
for  providing  assistance  to  consumers  interested  in 
participating  in  the  review  and  comment  of  Departmental 
policy  and  programs.  Beyond  the  assistance  already 
provided  by  the  Department,  mechanisms  for  reimbursing 
consumers  will  be  explored  and  regional  information  and 
referral  telephone  lines  will  be  instituted. 

Consumer  Reimbursement  Demonstrations 

Prohibitive  costs  are  often  cited  as  barriers  to  the 
meaningful  participation  of  consumers  and  other  members  of 
the  pubUc  in  agency  decision  making.  As  a  result,  the 
interests  of  consumers  may  go  unrepresented  or  may  not  be 
represented  as  fully  as  other  interest  before  the  Federal 
agency. 

In  response  to  this  concern,  the  Food  and  Drug 
Administration  in  the  Department  has  established  a  pilot 
program  of  funding  for  applicants  whose  participation  will 
contribute  to  a  full  and  fair  determination  of  the  issues,  but 
who  otherwise  would  not  be  able  to  participate  effectively  in 
the  agency  proceeding. 

As  part  of  the  Consumer  Affairs  Program,  the  Department 
will  expand  this  demonstration  project  to  other  programs  in 
the  Department.  The  Department  plans  to  select  2  or  3 


demonstration  regulations  for  which  public  participation 
funding  would  be  provided  in  order  to  test  the  value, 
feasibihty,  and  alternative  mechanisms  for  such  funding. 
These  demonstration  projects  would  also  allow  the 
Department  to  evaluate  different  methods  for  deciding 
funding  applications,  the  varying  need  for  different  types  of 
assistance,  and  the  response  of  various  categories  of 
participants.  Detailed  descriptions  of  the  projects, 
identification  of  demonstration  regulations,  and  procedures 
for  applying  for  funds  will  be  published  in  the  Federal 
Register  in  the  fall  of  1980. 

Regional  Information  and  Referral  Telephone  Lines 

The  Department  houses  many  different  agencies  and 
programs.  It  is  often  difficult  for  a  member  of  the  public  to 
know  who  to  call  or  where  to  write  to  with  a  question  or  a 
complaint  about  any  particular  program.  While  individual 
operating  component^  and  agencies  within  the  Department 
will  increase  their  efforts  to  inform  the  public  about  who  to 
call  and  where  to  write  with  questions  or  complaints,  the 
Department  is  also  establishing,  through  each  of  its  regional 
offices,  a  telephone  number  which  will  serve  as  an 
Information  and  Referral  point  for  the  general  public.  These 
numbers  will  be  well  publicized. 

COMPLAINT  HANDUNG 

Each  operating  component  and  agency  within  the 
Department  annually  receives  and  responds  to  large  volumes 
of  complaints  from  consumers.  Procedures  for  handling 
complaints  vary  across  the  Department  Current  methods  for 
handling  complaints  and  preliminary  plans  for  change  of  the 
operating  component  and  agency  level  are  described  in 
Sections  U-IV.  Recognizing  that  complaint-handling 
procedures  can  be  improved,  a  Department-wide  assessment 
of  complaint  handling  is  being  conducted.  Recommendations 
from  this  assessment  will  result  in  more  prompt,  responsive 
and  standardized  complaint-handling  procedures  across  the 
Department.  Because  of  the  size  and  complexity  of  the 
Department's  programs,  consumers  do  not  always  know 
where  to  lodge  their  complaints.  The  Regional  information 
and  referral  telephone  numbers  discussed  earlier  are  being 
established  to  assist  consumers  in  this  regard.  The 
complaint-handling  assessement  is  described  below. 

Assessment  of  Procedures  for  Complaint  Handling 

Objectives. — The  objectives  of  the  complaint  handling 
assessment  are  to: 

•  Review  current  complaint-handling  procedures  and 
performance  criteria  in  selected  Department  agencies. 

•  Evaluate  these  procedures  and  criteria  against  general 
Departmental  standards. 

•  Draw  general  conclusions  on  the  promptness  and  quality 
of  agency  responses,  and  the  apparent  impact  of  complaints 
on  agency  policy. 

•  Recommend  improvements  for  particular  agencies. 

•  Recommend  future  evaluation  procedures  and 
responsibilities. 

Scope. — Initial  investigations  indicate  that  the  Department 
receives  perhaps  as  many  as  50  miUion  complaints  annually. 
Furthermore,  the  Department  administers  both  regulatory 
and  service  programs  which  do  now  or  will  at  some  point 
affect  the  life,  health,  or  livelihood  of  most  people  living 
within  the  United  States.  Finally,  these  programs  have  their 
greatest  impact  on  those  who  are  most  vulnerable — the  very 
young,  the  aged,  the  disabled,  the  handicapped,  and  the  poor. 

In  view  of  the  volume  and  probable  severity  of  complaints 
handled,  the  scope  of  the  initial  complaint-handling 
assessment  is  limited  to: 
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•  Procedures  for  handling  complaints  from  individuals 
who  use,  or  attempt  to  use  any  tangible  or  intangible  goods 
or  services  which  ere  regulated,  funded  or  administered  by 
Departmental  agencies,  for  personal,  family  or  household 
purposes. 

•  Telephoned,  personal  visit,  and  written  complaints  from 
such  individuals 

•  Complaint  handling  for  such  individuals  in  at  least  one 
large-volume  service  agency,  one  large-volume  regulatory 
agency,  and  two  or  more  smaller-volume  agencies. 

The  assessement  covers  both  central  office  and  selected 
regional  office  complaint-handling  processes.  It  is  based 
primarily  on  observable,  documented  evidence.  However, 
personal  opinions  and  attitudes  are  also  being  taken  into 
consideration. 

In  the  spirit  of  Executive  Order  12160,  this  initial 
assessment  concentrates  on  the  handling  and  impact  of 
complaints  of  individuals.  It  concentrates  on  individual 
telephone  calls,  personal  visits  and  personal  written 
complaints.  Group  and  systematic  complaints  such  as 
comments  on  proposed  regulations  will  receive  future 
review. 

Standards. — ^In  view  of  the  diversity  of  the  Department's 
programs  and  clinetele,  general  standards  to  be  used  in  the 
assessment  include  having: 

•  A  senior-level  official  directly  accountable  to  the  head 
of  the  agency's  Consumer  Affairs  Program  for  the 
performance  of  its  complaint-handling  system. 

•  Sufficient  staff,  of  adequate  capability,  to  operate  the 
complaint-handling  system. 

•  Training  and  sensitization  programs  regularly  conducted 
for  persons  handling  complaints,  both  staff  devoted  to  that 
task  entirely  and  others  periodically  involved. 

•  Public  informational  efforts  that  assure  that  present  and 
potential  complainants  are  aware  of  their  rights  to  register 
complaints,  and  of  the  proper  methods  of  accessing  the 
complaints  systems. 

•  An  adequate  documented  description  of  the  complaint 
handling  process,  including  specific  steps  in  the  process  and 
the  persons  responsible  for  each. 

•  Elements  of  the  complaint-handling  system  sufficiently 
uniform  to  permit  accumulation  and  analysis  of  data  for 
consideration  in  policy  decision-making. 

•  An  agency  manual  that  prescribes  a  classification 
system  for  complaints,  to  the  level  of  detail  sufficient  to 
determine  root  causes  and  assign  priorities  of  response. 

•  A  documented  system  for  assigning  priorities  to 
complaint  responses  that  mandates  agency-wide  response 
times  for  each  priority  category  (e.g.,  threatening  to  life, 
injury,  or  livelihood,  vulnerabili^  of  complainant,  etc.). 

•  A  log  kept,  at  the  appropriate  agency  level,,  of  each 
complaint  received,  in  sufficient  detail  to  serve  as  a  data 
base  for  other  complaint-handling  elements  (e.g.,  tracking, 
analysis,  follow-up,  etc.). 

•  A  mechanism  for  acknowledging  in  writing  the  receipt  of 
all  complaints  which  carmot  be  resolved  and  responded  to 
within  two  weeks  of  receipt.  Model  formats  include  expected 
resolufion  date,  indication  of  referral,  and  the  person  to 
contact  for  further  information. 

•  Documented  criteria  for  proper,  accurate  and  timely 
investigation  and  resolution  of  complaint  problems  and 
response  formulation  and  distribution  e.g.,  acceptable  time 
from  receipt  to  response,  percent  of  complaints  in  which  line 
analysts  and  senior  management  would  have  arrived  at 
some  problem  resolution,  etc.). 

•  Copies  of  responses  sent  to  complainants  forwarded  to 
appropriate  agencies  or  individuals  (e.g.,  the  referring 
organization  or  group). 


•  Documented  internal  and  referral  procedures  nvhich 
ensure  that  appropriate  responses  are  send  in  a  timely 
manner. 

•  Records  of  complaint  handling  which  are  kept  in 
sufficient  detail  to  permit  easy  retrieval  and  analysis. 

•  Specific  accurate  and  regular  statistical  and  analytical 
reports  which  are  made  to  management  including  plans  for 
correcting  problem  areas  identified. 

•  Concrete  evidence  which  shows  that  complaint  analysis 
and  recommendations  have  had  an  impact  on  agency 
policies  and  decisions. 

•  A  complaint-handling  process  which  is  evaluated  at 
least  annually  by  an  appropriate  external  organization. 

•  A  complaint-handling  system  which  ensures 
confidentiahty  and  security. 

Method  of  Assessement. — ^The  following  methods  will  be 
used  in  conducting  the  assessment: 

•  Prior  studies  related  to  complaint-handling  in  a  given 
agency  will  be  reviewed,  including  reports  on  service 
delrvery  assessments  which  may  shed  light  on  problems  in 
this  area. 

•  Personal  interviews  will  be  held  with  agency  central 
office  and  regional  staff  responsible  for  complaint  handling, 
from  receipt  through  dispensation,  to  obtain  detailed 
descriptions  and  responsibilities  for  the  process. 

•  Staff  levels,  training  and  turnover  rates  will  be 
reviewed. 

•  Basic  system  descriptions,  forms,  formats,  instructions 
criteria,  pohcy,  and  other  documents  related  to  complaint 
handling  will  be  collected. 

•  Screening  practices  will  be  reviewed,  and  logs  examined 
for  adequacy  of  data  elements. 

•  Records  will  be  examined  for  adequacy  of  classification 
and  data  elements,  and  samples  of  open  and  closed 
complaints  pulled  for  analysis  and  follow  up. 

•  Senior  management  representatives  will  be  interviewed 
for  their  attitudes  toward  the  complaint-handling  process, 
their  imderstanding  and  opinions  of  it  and  evidence  of 
impact  of  complaints  on  policy  decisions. 

•  Regional  complaint-handling  activities  will  be  sampled 
to  verify  uniformly  of  agency  processes,  and  identify 
potential  complaints. 

•  Complainants  will  be  sampled  for  their  satisfaction  with 
responses,  and  potential  complainants  sampled  for  their 
imderstanding  of  how  to  access  the  systems. 

•  System  docimientation  will  be  analyzed  for  adequacy 
and  process  performance  measured  against  agency  criteria 
and  Departmental  standards. 

•  An  interim  report  will  be  sent  to  the  Consumer  Affairs 
Council  and  the  Secretary  on  the  status  of  agency  complaint- 
handling  procedures. 

•  Results  of  complainant  and  potential  complainant's 
samples  will  be  analyzed,  for  verification  of  quafity  of 
responses  and  awareness  of  proper  system  access. 

•  Preliminary  findings  in  the  interim  report  will  be 
reviewed  and  verified  where  possible. 

•  A  final  report  will  be  delivered  to  the  Consumer  Affairs 
Council  and  the  Secretary  which: 

— describes  the  complaint-handling  systems  reviewed 
— assesses  the  adequacy  of  these  systems 
— identifies  problem  areas  and  recommends  solutions 
— recommends  futurd  evaluation  efforts  and  procedures. 
Given  staff  and  budgetary  limitations,  most  of  the  fact- 
finding and  verification  outside  agency  headquarter  areas 
will  have  to  be  conducted  by  telephone.  Otherwise,  personal, 
on-site  observation  and  data  collection  will  be  undertaken. 
Staff  will  work  closely  with  the  Federal  Complaint 
Coordination  Center. 
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Schedule. — Based  on  the  process  review  and  assessment, 
an  interim  report  will  be  prepared  in  July.  1980.  The 
assessment  of  the  quality  of  complaint  responses  and  public 
awareness,  which  entails  sampling  of  the  general  public,  will 
be  ready  by  September,  1980.  Analysis  of  recommendations 
by  the  Consumer  Affairs  Council  and  the  Secretary  and 
implementation  of  recommendations  will  occur  in  the  fall. 
1980. 

Because  of  many  diverse  programs  and  responsibilities, 
the  principal  operating  components  of  the  Department  will 
implement  their  own  Consumer  Affairs  Programs  under  the 
guidelines  established  by  Executive  Order  12160  and 
coordinated  by  the  Department.  The  following  section 
details  the  programs  of  the  Social  Security  Administration, 
the/Office  of  Human  Development  Services,  the  Health  Care 
Financing  Administration  and  the  Public  Health  Service. 

Draft  Social  Security  Administration  Plan 

Introduction 

The  Social  Security  Administration  itself  and  through  the 
states  serves  a  broad  range  of  consumers  through  its  social 
insurance  and  needs  based  programs,  social  security  records 
and  a  number  of  related  maintenance  responsibilities.  SBA's 
consumers  include  anyone  contributing  to  the  program,  those 
applying,  potentially  eligible,  or  receiving  benefits  from  the 
program,  and  those  who  use  the  services  we  provide. 
Because  of  this  broad  constituency,  SSA's  concept  of 
Consumer  Affairs  with  respect  to  the  Executive  Order 
closely  parallels  the  long-standing  commitment  of  this 
agency  to  open  two-way  communication  with  the  public. 

Consumer  Affairs  Perspective 

Currently,  within  SSA,  the  Office  of  Governmental  Affairs 
(OCA)  is  assigned  the  responsibility  of  developing, 
coordinating  and  administering  the  Agency's  Consumer 
Affairs  Program.  OCA  provides  support  for  field  consumer 
affairs  activities  and  represents  the  Agency  with  national 
consumer  organizations  and  public  interest  groups.  The 
Associate  Commissioner  for  Governmental  Affairs 
additionally  serves  as  the  principal  advisor  to  the 
Commissioner  on  how  consumers  perceive  and  react  to 
SSA's  policies  and  regulatory  decisions. 

The  OGA  has  several  subcomponents  to  carry  out  specific 
functions.  An  External  Liaison  Staff  with  three  professionals 
is  responsible  for  regular  contact  with  national  consumer 
organizations  for  pubUc  interest  groups.  The  Office  of  Public 
Inquiries  with  a  staff  of  170  deals  on  a  daily  basis  with 
correspondence  of  a  sensitive  nature — identifying  issues  and 
complaints  raised,  assuring  prompt  response,  analyzing  the 
correspondence  for  trends  and  reporting  such  trends  to  the 
Commissioner  and  SSA  Executive  Staff.  Complaints  are.  on 
average,  responded  to  within  24  days  after  receipt.  A  small 
Congressional  Relations  Staff  (CRS)  with  4  professionals, 
deals  with  consumer  concerns  as  related  to  SSA  through 
Congressman  and  Senators  and  their  staffs.  The  offices  of 
SSA's  10  Regional  Commissioners  have  significant  Consumer 
Affairs  responsibilities  on  a  day-to-day  and  special  event 
basis.  Responsibility  for  consumer  and  public  affairs 
activities  within  our  regions  has  been  placed  within  the 
Regional  External  Affairs  Staff,  located  within  the  immediate 
office  of  each  of  our  Regional  Commissioners.  Examples  of 
regional  activities  include  public  hearings  on  proposed 
regulations,  local  town  meetings,  sessions  with  community 
affairs  groups,  employee  seminars  and  the  distribution  of 
information  materials.  SSA  considers  its  local  social  security 
offices  primary  consumer  contact  points. 

Specifically  identified  Consumer  Affairs  staff  are  also 
located  within  the  Office  of  Governmental  Affairs  and  are 


actively  involved  in  providing  the  consumer  perspective  in 
agency  decision-making  and  policymaking.  This  staff  of  27  is 
part  of  the  SSA  review  team  for  all  phases  of  the  regulatory 
process  (regulations  proposal,  NPRM  and  final)  and  the 
majority  of  our  operating  instructions.  Staff  also  reviews 
major  legislative  proposals  and  participates  in  task  forces 
which  result  in  recommendations  for  policy  revisions.  Thus, 
the  consumer  perspective  has  been  made  a  part  of  policy 
development  and  routine  review  and  clearance  processes 
with  OGA  input,  including  recommendations  on  public 
participation,  going  directly  to  the  decision/policymakers.  In 
unusual  situations.  OGA  may  bring  the  public  view  directly 
to  the  attention  of  the  Commissioner. 

An  indepth  review  of  present  Consumer  Affairs  Stafff 
activity  in  providing  the  consumer  perspective  is  underway. 
OGA's  goals  are  to  assure  our  input  at  the  earliest  possible 
moment,  which  will  provide  for  better  use  of  our  input  by 
decisionmakers,  to  monitor  this  use  and  to  assess  the  total 
range  of  SSA  activities  appropriate  for  the  consumer 
perspective. 

Consumer  Participation 

Currently,  consumers  have  the  opportunity  to  participate 
by  providing  SSA  with  comment  on  Notices  of  Proposed 
Rulemaking  as  published  in  the  Federal  Register  and  mailed 
directly  to  interested  groups  and  organizations.  Opportunity 
for  consumer  input  also  exists  during  formal  and  informal 
meetings  on  proposed  regulations.  The  SSA  Advisory 
Council,  mandated  by  law,  includes  consumer  representation 
and  provides  recommendations  dealing  with  all  aspects  of 
social  security. 

SSA  informs  the  public  about  opportunities  to  participate 
through  publication  of  meeting  notices  in  the  Federal 
Register,  media  efforts,  and  direct  communication  with 
individuals,  groups,  and  organizations.  Through  a  variety  of 
mechanisms,  including  public  meetings  and  local  forums,  the 
public  is  informed  of  the  results  of  their  participation. 

Listed  below  are  several  examples  of  current  SSA 
consumer  participation  activities: 

•  A  series  of  symposia  were  conducted  in  each  region. 
Washington,  D.C.,  and  Puerto  Rico  between  June  and 
December  1979  on  issues  of  interest  to  beneficiaries,  the 
general  public,  and  various  advocacy  and  consumer  groups. 
Examples  include  social  security  financing,  the 
programmatic  treatment  of  men  and  women  under  social 
security,  and  changing  work  and  retirement  patterns.  The 
purpose  of  this  project  is  to  disseminate  basic  information 
about  the  present  system  and  its  value  and  to  generate 
public  dialogue  about  financing,  demographic  and  social 
changes  which  may  affect  the  future  direction  of  the 
program.  During  the  period  January  through  June  1980  over 
300  local  fonmis  will  be  held  across  the  country  to  discuss 
these  same  issues  and  to  stimulate  dialogue  with  the  public. 

•  SSA  is  working  with  the  Special  Advisor  to  the 
Secretary  on  Women's  Affairs  in  her  relationship  with  State 
and  local  Commissions  on  Women.  It  is  anticipated  that 
these  commissions  will  initiate  a  variety  of  activities  which  ■ 
will  focus  on  the  report  titled  "Social  Security  and  the 
Changing  Roles  of  Men  and  Women." 

•  Meetings  between  the  Commissioner  and 
representatives  of  key  organizations  are  held  regularly. 
About  25  have  been  conducted  in  the  past  year  allowing  for 
direct  expression  of  views  and  concerns  to  the 
Commissioner. 

•  Regarding  Public  Hearings  on  Proposed  Regulations, 
during  1979  hearings  were  held  on  a  variety  of  subjects  such 
as  confidentiality  of  social  security  records  and  the 
vocational  factors  considered  in  determining  whether  a 
person  is  disabled.  During  1980,  hearings  were  held  on  an 
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experiment  which  will  be  conducted  in  the  appeals  process, 
and  are  being  considered  on  several  issues  stemming  from 
pending  legislation.  The  unaffiliated  public  as  well  as 
advocacy  and  professional  groups,  providers  of  services,  and 
governmental  agencies  have  attended  these  meetings,  at 
which  time  opportunity  is  provided  for  explanation  of  the 
proposed  regulation,  and  for  public  comment.  Written 
comments  received  in  response  to  a  proposed  regulation  are 
reviewed  by  policymakers  and  responded  to  in  the  preamble 
to  final  rules. 
This  regulation  activity  continues  on  an  ongoing  basis. 

•  SSA  has  pretested  beneficiary  notices  in  six  cities.  The 
notices  give  information  about  actions  SSA  takes  when 
beneficiaries  report  they  are  working.  Representative  groups 
of  beneficiaries  were,  asked  if  the  material  is  clear  and 
understandable.  The  notices  which  were  tested  were  revised 
to  provide  maximum  readability  and  understanding.  Similar 
activities  will  be  undertaken  in  the  future. 

•  Thousands  of  pieces  of  mail  are  analyzed  annually  to 
measure  the  public's  reaction  to  change  in  the  law.  policy 
and  procedures.  Trends  in  public  reaction  are  provided  to 
policymakers,  often  with  recommendations. 

•  SSA  field  offices  participate  in  "out  of  office"  consumer 
activities  including  speechmaking.  seminars,  information 
distribution,  town  meetings  and  dialogue  with  various 
advocacy  and  consumer  groups. 

•  SSA  central  office  staff  regularly  work  with 
representatives  of  national  organizations  and  national 
advocacy  groups  to  maintain  an  open  dialogue.  Similar 
activities  occur  in  the  field  organization. 

Many  of  the  preceding  activities  are  ongoing  and  some  will 
be  expanded  upon.  Towards  this  end  OGA  is  developing  a 
pohcy  on  the  need  to  regularly  engage  in  these  and  other 
forms  of  consumer  participation,  e.g.,  focus  groups,  another 
round  of  local  forums  starting  in  late  1980.  In  addition  OGA 
is  in  the  process  of  preparing  a  Handbook  on  Consumer 
Parficipation  which  we  will  distribute  to  the  public.  We  plan 
to  include  in  this  publication  a  comprehensive  description  of 
our  ongoing  consumer  participation  plan  (listing  activities) 
and  methods  for  the  public  to  participate. 

Informational  Materials 

Currently,  within  SSA,  consumer  information  is  principally 
produced  and  distributed  by  the  Office  of  Public  Affairs 
(OP A)  through  our  network  of  local  social  security  offices 
and  directly  with  the  national  mass  media  (print  and 
electronic). 

The  Office  of  Public  Affairs  is  responsible  for  the  concept, 
clearance,  the  design,  production  and  distribution  of  all 
informational  and  educational  materials.  This  Office  designs 
and  develops  national  campaigns  and  assists  the  SSA 
components  in  providing  publications  and  audiovisuals  to 
complement  field  consumer  education  programs. 

The  informational  materials  developed  by  the  Office  of 
Public  Affairs  are  designed  and  intended  for  distribution  to 
the  public,  primarily  through  our  local  social  security  offices. 
Some  180.000,000  publications  are  distributed  a  year.  This 
Office  uses  a  wide  variety  of  media  techniques  to  inform 
consumers  in  clear  ways  about  SSA's  responsibilities, 
services  and  regulated  products. 

The  Agency's  principal  consumer  affairs  objectives  are  to 
provide  concise,  understandable  and  relevant  information  to 
consumers  about  the  Agency's  programs,  and  to  devise  a 
public  participation  program  to  provide  consumers  with  the 
opportunity  to  participate  in  both  formal  and  informal 
decisionmaking  activities.  The  effectiveness  of  the  public 
participation  program  will  be  judged  by  the  degree  that  it  is 
successful  in  bringing  consumer  participation  to  these 
activities. 


The  Office  of  Public  Affairs  is  revising  and  redesigning 
program  informational  materials  to  make  them  more  useful 
to  consumers.  Also,  SSA  is  reviewing  all  communications  to 
applicants  and  beneficiaries  to  be  sure  that  the  consumers 
understand  their  rights  and  responsibilities  under  the 
program. 

The  programs  and  materials  developed  by  the  Office  of 
Governmental  Affairs  will  be  directed  to  distinct  consumer 
audiences  and  the  general  public.  The  Public  Affairs  office 
will  work  with  OGA  concerning  the  plarming  and  production 
of  all  Consumer  Affairs  materials.  As  previously  discussed,  a 
first  consumer  publication  will  be  the  Consumer 
Participation  Handbook,  designed  for  use  by  the  general  and 
distinct  publics  we  serve.  OGA  will  be  the  focus  for 
motivating  the  preparation  of  materials  geared  to  all  aspects 
of  SSA's  consumer  affairs  activities.  This  would  include,  but 
is  not  limited  to,  materials  to  make  agency  meetings 
comprehensible  to  attendees  and  information  of  particular 
interest  to  specific  segments  of  our  public. 

Education  and  Training 

The  strategy  developed  by  the  Office  of  Govenmiental 
Affairs  for  educating  SSA  staff  members  about  the  Executive 
Order  involves  the  entire  Agency.  Executive  Staff  members 
have  been  provided  with  a  copy  of  the  Executive  Order  and 
.   briefed  by  the  Acting  Associate  Commissioner  for  the  Office 
of  Governmental  Affairs.  A  briefing  on  the  Order  for  regional 
Consumer  Affairs  personnel  discuss  the  basic  elements  of 
the  Executive  Order  and  its  potential  impact  on  the  future  of 
public  participation  within  SSA. 

The  Office  of  Govenunental  Affairs  is  planning  to  conduct 
specialized  formal  training  for  Agency  Consumer  Affairs 
persoruiel,  as  well  as  to  integrate  orientation  in  the  Order, 
and  SSA  Consumer  Affairs  Programs  into  training  for  other 
skills  of  SSA  personnel  having  ongoing  program 
responsibilities  in  this  area.  OGA  will  be  preparing  staff 
papers  which  will  form  the  basis  for  the  SSA  position  on  the 
nature  of  technical  assistance  to  be  provided  to  consumers 
and  their  organizations,  including  an  analysis  of  the 
technical  assistance  now  provided.  SSA  also  publishes 
extensive  statistical  and  analytical  data  which  is  made 
available  to  the  public. 

Complaint  Handling 

Currently,  SSA's  non-claims  interaction  with  the  public  is 
one  of  the  largest  in  the  Federal  sector.  Initial  estimates,  for 
example,  are  that  over  32,000.000  pieces  of  correspondence 
are  received  a  year  as  are  over  15,000.000  phone  calls  a  year 
not  directly  related  to  claims  processing.  Over  5,000,000  of 
the  above  are  requests  for  status  of  an  action  pending  within 
social  security  and  the  Office  of  Public  Inquiries  within  OGA 
handles  some  200,000  sensitive  inquiries/complaints 
annually.  The  great  majority  of  the  above  are  directed  to 
local  offices. 

OGA  is  in  the  process  of  inventorying  SSA's  large  volume 
of  correspondence  and  telephone  workloads,  developing 
categorizing  methodologies,  capturing  data  and  developing 
procedures  for  analyzing  and  integrating  data  and 
information  from  complaints  into  the  decisionmaking 
process.  The  result  will  be  a  system  in  compliance  with  the 
Executive  Order. 

Draft  Office  of  Human  Development  Services  Plan 

Introduction 

The  Office  of  Human  Development  Services,  a  principal 
operating  component  of  the  Department  of  Health  and 
Human  Services,  administers  social  service  programs  for 
poor  and  low-income  people,  children,  youth  and  families. 
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the  elderly,  developmentally  disabled  people  and  Native 
Americans.  The  Office  includes  the  Administration  on  Aging, 
the  Administration  on  Children,  Youth  and  Families,  the 
Administration  for  Native  Americans,  and  the 
Administration  on  Developmental  Disabilities  and  a  number 
of  support  offices  including  one  which  has  the  responsibility 
for  title  XX  administration. 

From  its  inception,  HDS  has  been  charged  under  the 
majority  of  its  legislative  authority  with  strong  advocacy 
responsibilities.  Because  of  this,  HDS  has  been  actively 
involved  in  seeking  the  participation  of  consumers  in 
developing  programs,  policies,  regulations,  and  legislative 
proposals. 

In  responding  to  Executive  Order  12160  entitled  "Providing 
for  Enhancement  and  Coordination  of  Federal  Consumer 
Programs",  the  following  Consumer  Affairs  Plan  has  been 
developed.  The  Plan  provides  a  more  uniform  and  visible 
Consumer  Affairs  organization  within  HDS  and  its  program 
administrations,  strengthens  existing  Consumer  Affairs 
activities,  and  includes  new  initiatives  to  encourage  further 
consumer  participation  in  HDS  activities. 

Consumer  Affairs  Perspective 

The  Assistant  Secretary  for  Human  Development  Services 
will  designate  a  Consumer  Affairs  Coordinator  to  exercise 
policy  direction  for,  and  coordination  and  oversight  of,  the 
consumer  activities  for  the  Office  Human  Development 
Services  (HDS). 

The  Consumer  Affairs  Coordinator  will  report  directly  to 
the  Assistant  Secretary  and  will  review  and  comment  on 
proposed  rules,  regulations  and  policies.  Consumer  Affairs 
responsibilities  will  be  a  critical  element  in  the  performance 
appraisal  plans  for  this  position. 

The  Commissioner  of  each  program  administration  or 
office  (such  as  the  Administration  on  Aging  and  the 
Administration  on  Children,  Youth  and  Families)  within  HDS 
will  designate  a  Consumer  Affairs  Coordinator  who  will  be 
responsible  for  coordination  and  oversight  of  the  consumer 
activities  for  the  program  administration.  These 
Coordinators  will  be  housed  administratively  either  in  the 
immediate  office  of  the  Commissioner,  or  in  the 
administration's  policy  and  management  control  component, 
but  will  report  directly  to  the  Commissioner  on  Consumer 
Affairs  concerns. 

Each  Program  Director  within  a  program  administration 
will  designate  a  representative  to  serve  as  liaison  to  the 
Program  Administration  Consumer  Affairs  Coordinator.  The 
representatives  will  be  responsible  for  informing  the 
Coordinator  about  the  development  of  programs,  policies, 
regulations  and  legislation  in  each  program  area. 

Consumer  Affairs  responsibilities  will  be  a  critical  element 
in  the  performance  appraisal  plans  for  all  Program 
Administration  Coordinators  and  program  representatives. 

Each  Staff  Office  Director  of  HDS  will  designate  a 
representative  to  serve  as  liaison  to  the  HDS  Consumer 
Affairs  Coimcil.  The  representatives  will  be  responsible  for 
ensuring  coordination  of  Consumer  Affairs  activities  with 
staff  office  activities  and  for  ensuring  accessibility  to 
supportive  services  and  resources  of  the  staff  offices. 

Consumer  Affairs  responsibilities  will  be  a  critical  element 
in  the  performance  appraisal  plans  for  all  staff  office 
representatives. 

An  HDS  Consumer  Affairs  Council  will  be  established, 
comprised  of  the  HDS  Consumer  Affairs  Coordinator  and  the 
Program  Administration  Consumer  Affairs  Coordinators. 
Program  and  staff  office  representatives  will  be  responsible 
for  meetings  with  the  Consumer  Affairs  Council  as  needed. 
The  purpose  of  the  Council  will  be  to  coordinate  and 
implement  the  HDS  Consumer  Affairs  Plan. 


Each  Regional  Administrator  will  designate  a  Consumer 
Affairs  Coordinator  for  the  Region  to  be  housed 
administratively  in  the  Office  of  program  Integration,  but 
who  will  report  directly  to  the  Regional  Administrator  on 
Consumer  Affairs  concerns.  The  Regional  Consumer  Affairs 
Coordinator  will  be  responsible  for  coordination  and 
oversight  of  consumer  activities  in  the  Region,  and  for  the 
implementation,  at  the  regional  level,  of  activities  and 
initiatives  included  in  the  HDS  Consumer  Affairs  Plan. 

Consumer  Affairs  responsibilities  will  be  a  critical  element 
in  the  performance  appraisal  plans  for  all  Regional 
Consumer  Affairs  Coordinators.  ^ 

Expenditures  for  Consumer  Affairs  activities  will  be  made 
out  of  the  appropriate  program,  staff  or  regional  office 
budget. 

It  will  be  the  responsibility  of  the  appropriate  staff 
personnel  in  the  Office  of  Policy  and  Development  to  inform 
the  HDS  Consumer  Affairs  Coordinator  about  the 
development  of  all  agency  rules,  policies,  programs,  and 
legislation. 

The  Coordinator  will: 

•  Review  and  comment  on  draft  regulations  and  will 
actively  participate  in  the  preparation  of  citizen  participation 
plans  accompanying  regulations 

•  Review  and  comment  on  legislative  proposals  and 
issues 

•  Review  and  comment  on  program  plans  and  budgets 

•  Review  and  comment  on  proposed  policies. 

The  Coordinator  will  carry  out  these  functions  in  part  by 
maintaining  ongoing  communication  with  consumer 
representatives.  It  will  be  the  responsibility  of  the  Program 
representatives  to  inform  the  Consumer  Affairs  Coordinator 
in  the  Program  Administration  about  the  development  of  all 
rules,  policies,  programs  and  legislative  proposals  and 
issues.  Program  Administration  Coordinators  will  have  the 
same  review  and  comment  responsibilities  for  the  Program 
Administration  prior  to  submission  of  materials  to  the  Office 
of  Policy  and  Development  or  other  staff  office  in  HDS  which 
may  be  designated  to  review  such  materials. 

The  HDS  Coordinator  will  be  invited  to  Executive  Staff 
meetings  of  HDS  and  to  participate  on  task  forces  and 
working  groups  established  to  develop  initiatives  and 
strategies  for  the  agency. 

The  Program  Administration  Coordinators  will  be  invited 
to  Program  Administration  staff  meetings  and  to  participate 
on  task  forces  and  working  groups  established  by  the 
Program  Administration  to  develop  initiatives  and  strategies 
for  the  Program  Administration. 

CONSUMER  PARTICIPATION 

Current  Activities 

Because  of  its  major  advocacy  responsibilities,  the  Office 
of  Human  Development  Services  (HDS)  has,  from  its 
Inception,  been  greatly  involved  in  consumer  participation 
activities.  In  the  development  of  programs,  policies, 
regulations,  and  legislative  proposals,  the  following  types  of 
activities  are  carried  out  by  all  program  administrations: 

•  Frequent  meetings  are  held  with  consumer  interest 
groups  and  individual  consumers  to  obtain  advice  and 
recommendations  and  to  provide  information.  For  example, 
meetings  were  held  throughout  the  country  with  day  care 
consumers  to  discuss  the  new  day  care  regulations. 
Comparable  meetings  have  been  held  with  representatives  of 
older  Americans  to  discuss  amendments  to  the  Older 
Americans  Act,  with  developmentally  disabled  consumers  to 
discuss  plans  to  implement  recommendations  of  the  White 
House  Conference  on  Disabled  Individuals  and  so  on. 

•  Teams  of  HDS  personnel  conduct  service  delivery 
assessments  to  determine  how  well  programs  are  working, 
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accessibility  of  services  to  people  in  need,  and  to  obtain 
advice  and  recommendations. 

•  Public  hearings  are  held  in  regions  and  nationally  on 
major  proposed  regulations.  Strong  efforts  are  made  to 
schedule  hearings  at  times  when  consumers  will  find  it  most 
convenient  to  attend,  and  to  publicize  such  hearings  to 
ensure  maximum  participation  by  all  interested  consumer 
organizations  and  individuals. 

•  All  major  regulatory  changes  are  accompanied  by  public 
participation  plans  to  ensure  maximum  public  comment. 

•  HDS  has  formal  advisory  committees  which  meet  on  a 
regular  basis  to  ensure  consumer  Input  Into  the  HDS 
decision-making  process. 

•  On  a  periodic  basis.  White  House  Conferences  are  held 
on  human  development  services  to  provide  a  national  forum 
for  discussion  of  consumer  concerns  and  to  provide 
recommendations  for  policy  direction.  A  White  House 
Conference  on  Disabled  Individuals  was  held  in  1977;  a 
Conference  on  Families  will  be  held  In  1980;  and  two 
Conferences,  one  on  Children  and  Youth  and  one  on  Aging 
are  in  the  planning  stages. 

•  White  House  Conferences  Involve  consumers  at  all 
levels  since  they  are  preceded  by  conferences  at  the  state 
level  which  enhances  the  opportunity  for  all  concerned 
consumers  to  participate. 

•  Follow-up  is  an  essential  part  of  the  Conferences.  For 
example,  an  Implementation  Task  Force  has  reviewed  all  of 
the  recommendations  of  the  Conference  on  Disabled 
Individuals  and  developed  an  implementation  plan  to  ensure 
that  appropriate  action  is  taken  as  a  result  of  this  important 
consumer  activity. 

•  The  Office  for  Families  within  HDS  Is  charged  with 
responsibility  for  ensuring  similar  action  following  the 
Conference  on  Families. 

•  White  House  Conferences  are  planned,  developed  and 
implemented  under  the  direction  of  consumers  representing 
the  range  of  concerns  about  the  particular  program  Involved. 

•  Special  panels  of  consumers  are  appointed  to  consider 
and  advise  on  policy  directions  for  special  activities.  For 
example,  on  the  15th  Anniversary  of  the  Head  Start  Program. 
a  special  panel  was  designated  to  make  recommendations 
on  the  future  of  the  Head  Start  program. 

•  Since  the  majority  of  HDS  programs  are  administered  at 
the  state  and  local  level,  it  is  important  to  note  that 
consumer  participation  is  also  an  important  part  of  state  and 
local  planning  activities.  For  example,  each  area  agency  on 
aging  has  a  consumer  advisory  council  and  holds  public 
hearings  at  the  local  level  on  the  area  plan.  State  agencies 
also  hold  public  hearings  on  many  of  the  state  plans  required 
for  various  social  service  programs. 

In  addition  to  continuing  the  above  and  other  consumer 
participation  activities,  each  program  administration  will 
develop  an  Operational  Management  System  (OMS) 
initiative  which  will  lay  out  their  plans  for  consumer 
involvement  over  the  next  year.  These  plans  will  reflect  the 
differing  need  for  consumer  involvement  for  each  of  the 
programs  and  will  be  reviewed  and  approved  by  the 
Consumer  Affairs  Coordinator  for  the  Program 
Administration.  The  Consumer  Affairs  Council  will  be 
responsible  for  preparing  and  comprehensive  Consumer 
Affairs  Plan  across  programs  which  should  include: 

•  A  process  for  identifying  policy  Issues  for  consumer 
involvement  and  feedback  to  the  consumer  on  the  final 
determination  which  includes  the  final  impact  consumer 
suggestions  had  on  that  determination. 

•  Regular  meetings  at  the  regional  level  with  consumers 
around  an  agenda  of  current  program  Issues.  The  meetings 
should  occur  no  less  than  semi-annually  and  should  be 
chaired  by  the  Regional  Program  Director.  The  Regional 


Consumer  Affairs  Coordinator  will  participate  in  developing 
the  meetings  and  will  be  responsible  for  reporting  the  results 
of  the  meetings  to  the  Regional  Administrator,  the  Program 
Administration  Consumer  Affairs  Coordinator,  and  the  HDS 
Consumer  Affairs  Coordinator. 

The  HDS  Consumer  Affairs  Coordinator  will  be 
responsible  for  providing  technical  assistance  in  developing 
the  initiatives  with  the  program  administrations  and 
coordinating  activities  across  HDS  and  HHS  to  prevent 
duplication. 

The  HDS  Coordinator  will  be  responsible  for  tracking 
these  initiatives  and  will  ensure  that  HDS-wide  activities  not 
covered  by  program  administration  plans  include  a 
consumer  affairs  component. 

In  addition,  the  HDS  Coordinator  will  assist  the  programs 
in  developing  new  techniques  of  notifying  consumers  of 
opportunities  to  participate  in  the  decision-making  process. 

Consumer  participation  will  not  be  limited  to  those 
activities  enumerated  In  the  Plan.  Consumers  will  be 
encouraged  to  initiate  action  where  they  feel  it  is 
appropriate. 

INFORMATIONAL  MATERIALS 

HDS  currently  distributes  a  large  number  of  printed  and 
audiovisual  information  materials  on  human  service  issues, 
ranging  from  technical  documents  aimed  at  program 
administrators  and  service  providers  to  consumer-oriented 
publications  and  radio/TV  public  service  announcements. 

Each  year,  the  HDS  Office  of  Public  Affairs  and  the  Public 
Affairs  Offices  in  the  program  administrations,  develop  and 
implement  a  comprehensive  public  affairs  plan  designed  to 
help  program  administrations  achieve  their  goals. 

In  developing  these  plans,  existing  informational  materials 
are  reviewed  for  their  currency  and  determinations  are  made 
as  to  the  appropriate  information  tools  needed  to  convey 
specific  messages  for  information  about  programs  in  the 
upcoming  year. 

Informational  materials  are  also  pre-tested.  when 
appropriate,  with  samples  of  consumers.  Spanish  language 
materials  are  evaluated  by  Hispanics  to  ensure 
appropriateness  of  the  presentation  for  the  audience. 

When  appropriate,  Service  Delivery  Assessments  include 
questions  concerning  the  adequacy  of  informational  material 
to  meet  the  needs  of  consumers  at  the  local  level. 

Information  materials  produced  by  HDS  include: 
publications,  fact  sheets,  two  bi-rfionthly  magazines,  a 
monthly  newspaper,  exhibits,  slide  presentations,  posters, 
radio  and  television  public  service  announcements,  films, 
speech  reprints,  news  releases  and  feature  articles  for 
placement  in  newspaper,  magazines  and  newsletters. 

Consumers  are  encouraged  to  contribute  articles  for 
publication  In  the  magazines  and  HDS  newsletter. 

The  HDS  public  affairs  offices  are  responslbile  for  concept 
clearance,  design,  production  and  distribution  of  these 
informational  and  educational  materials.  The  public  affairs 
offices  will  make  available  to  the  Consumer  Affairs 
Coordinators  copies  of  annual  public  affairs  plans  for  review 
and  comment.  Public  affairs  offices  will  coordinate  with  and 
work  with  the  Consumer  Affairs  Coordinators  concerning 
the  planning  and  production  of  consumer  affairs  materials 
initiated  by  the  Coordinators. 

The  majority  of  HDS  authorizing  legislation  mandates 
outreach  and  consumer  information/advocacy  activities. 
Distribution  of  informational  materials  is  made  through  the 
Government  Printing  Office,  the  Consumer  Information 
Center.  Pueblo,  Colorado,  and  Federal  Information  Centers. 
A  number  of  consumer  publications  receive  wide 
distribution  through  Congressional  offices.  For  example,  over 
a  million  copies  o{  Infant  Care  are  distributed  yearly. 
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In  addition  to  general  distribution  methods,  a  variety  of 
clearinghouse  and  information  dissemination  systems  have 
been  developed  to  carry  out  legislative  mandates,  including: 

•  The  National  Center  on  Child  Abuse  and  Neglect 
collects  and  disseminates  materials  concerning  the  child 
abuse  and  prevention  program.  Information  is  disseminated 
through  the  National  Clearinghouse  and  through  10  regional 
resource  centers. 

•  The  National  Clearinghouse  on  Aging  collects  and 
disseminates  information  to  the  general  public  and  to  the 
aging  field  on  issues  of  concern  to  the  elderly. 

•  The  Child  Welfare  Resource  Exchange  collects  and 
disseminates  information  concerning  needs,  programs  and 
services  in  the  child  welfare  field. 

•  Project  SHARE,  a  national  clearinghouse  for  improving 
human  services  management  sponsored  by  the  Office  of  the 
Assistant  Secretary  for  Planning  and  Evaluation,  HHS, 
distributes  information  concerning  social  services  for  poor 
and  low-income  families  (Title  XX). 

•  The  Domestic  Violence  clearinghouse  system  will  utilize 
the  Project  SHARE  system  for  information  collection  and 
dissemination. 

Rules  and  regulations  are  announced  in  the  Federal 
Register  and  by  news  release.  National  public  meetings  are 
also  announced  in  this  way.  Information  on  how  the  public 
can  comment  on  the  rules  and  regulations  and  how  they  can 
participate  at  the  meetings  is  contained  in  the 
announcements. 

Regional  Offices  develop  and  distribute  informational 
material  to  consumers,  including  annual  reports  and  special 
reports  of  conferences  and  meetings  on  pertinent  topics. 
Public  affairs  staffs  in  the  regional  offices  assist  HDS 
program  and  public  affairs  staffs  in  arranging  and  publicizing 
outreach  meetings,  forums,  and  public  hearings. 

As  a  new  initiative,  the  Office  of  Public  Affairs,  HDS,  is 
conducting  a  survey  of  all  information  systems  to  evaluate 
the  entire  information  distribution  system(s)  for  HDS  and  to 
develop  a  more  effective  information  dissemination  system 
for  the  entire  agency.  The  outcome  of  this  initiative  will  be  a 
system  which  will  tell  agency  managers  the  audiences  they 
are  reaching,  the  penetration  of  the  audiences,  the  most 
effective  methods  for  reaching  their  audiences  and  which 
audiences  are  not  being  reached. 

In  addition,  the  Office  of  Public  Affairs,  HDS  will  continue 
to  strengthen  its  capacity  to  review  the  informational 
material  currently  in  use,  material  proposed  in  the  annual 
public  affairs  plan,  and,  through  the  appropriate  clearance 
forms,  ensure  that  informational  materials,  dissemination 
strategies,  and  methods  of  outreach  address  consumer 
interest  and  needs. 

The  Office  of  Public  Affairs  will  provide  technical 
assistance  to  HDS  offices  in  developing  informational 
materials  for  pubUc  meetings  with  special  attention  to  their 
readability,  format  and  appropriateness  for  the  audience. 
The  Office  will  provide  technical  assistance  to  the  Consumer 
Affairs  Coordinators  to  ensure  that  the  most  appropriate  and 
effective  public  affairs  techniques  are  used  to  enhance 
consumer  participation. 

EDUCATION  AND  TRAINING 

The  purposes  of  education  and  training  plans  are:  to 
assure  that  employees  are  oriented  to  the  policy  embodied  in 
the  Executive  Order  and  the  Consumer  Affairs  program;  to 
assure  that  a  system  for  communicating  policy  and  program 
changes  and  other  information  is  established;  to  assure  that 
specialized  training  is  provided  for  consumer  affairs 
personnel;  and  to  assure  that  an  identifiable,  systematic 
program  of  technical  assistance  is  provided  to  consumers 
and  consumer  groups. 


In  the  Consumer  Affairs  plan  for  the  Department  of  Health 
and  Human  Services  (HHS),  an  overall  policy  and  plan  for 
education  and  training  of  consumer  affairs  staff  and 
employees  is  outlined.  The  Office  of  Human  Development 
Services  will  require  all  consumer  affairs  staff  to  participate 
in  the  Department's  training  program. 

In  addition,  the  HDS,  Consumer  Affairs  Coordinator  will 
develop  a  training  and  education  plan  for  all  HDS  employees 
to  assure  that  they  are  oriented  to  the  policy  and  are     . 
informed  of  their  responsibilities  and  opportunities 
concerning  consumer  affairs  activities. 

The  plan  will  include  the  following: 

•  Orientation  of  personnel  regarding  the  policy  embodied 
in  the  Executive  Order  and  the  Consumer  Affairs  Programs 
to  implement  that  Order. 

•  Establishment  of  a  system  to  communicate  consumer 
affairs  information  including  changes  in  policies  and 
programs. 

•  Provision  for  specialized  training  for  consumer  affairs 
personnel  in  cooperation  with  the  appropriate  servicing 
training  office. 

•  Identify  and  prioritize  training  needs.  Provide  for 
consumer  involvement  in  this  phase. 

•  Identify  existing  sources  of  training  within  the 
Department  through  the  Training  Work  Group  of  the  HHS 
Policy  Council. 

•  Develop  annual  Fiscal  Year  training  plan  and  submit  it 
to  the  Assistant  to  the  Secretary  for  Consumer  Affairs. 

•  Submit  reports  through  administrative  channels  to  the 
Assistant  to  the  Secretary  for  Consumer  Affairs  as  required 
but  no  less  than  annually. 

To  assure  that  an  identifiable,  systematic  program  of 
technical  assistance  is  provided  to  consumers  and  consumer 
groups,  the  training  plan  will  include  the  following  activities; 

•  Identify  technical  assistance  being  provided,  the  criteria 
for  receiving  such  assistance,  who  provides  it,  and  how 
consumers  know  about  it  and  use  it.  Provide  for  consumer 
involvement  in  this  phase. 

•  Establish  a  central  contact  point  for  consumers  who 
wish  information  on  technical  assistance  and  publicize  that 
contact  point. 

•  Identify  technical  assistance  that  could  be  provided  to 
consumer  and  consumer  groups.  Provide  for  consumer 
involvement  in  this  phase. 

•  Develop  a  plan  to  establish  additional  technical 
assistance  programs.  The  plan  will  provide  for  implementing 
at  least  one  new  program  in  Fiscal  Year  1981.  Provide  for 
consumer  involvement  in  these  decisions. 

•  Publish  a  booklet  explaining  how  to  access  HDS 
discretionary  funds,  with  eligibility  criteria  and  contact 
points  within  the  agency. 

CONSUMER  COMPLAINT  HANDUNG 

The  Office  of  Human  Development  Services  does  not 
provide  services  directly  to  consumers.  The  procedure  in 
handling  complaints  or  inquiries  is,  in  the  majority  of  cases, 
to  refer  the  complaint  to  the  state  or  local  agency,  usually 
through  the  Regional  Office,  or  to  the  Regional  Office  if  a 
state  agency  is  named  in  an  allegation. 

Title  XX  of  the  Social  Security  Act  (social  services  for 
poor  and  low-income  families),  and  the  Administration  on 
Aging  programs  have  a  "fair  hearing"  process  required  of  the 
service  delivery  agency.  The  fair  hearing  is  for  an  individual 
who  applies  for  a  service  and  is  turned  down,  or  who  has 
some  other  problem  with  the  service. 

Consumers  can  also  make  complaints  or  suggestions  about 
programs  and  services  through  the  public  participation 
requirements  on  regulations. 
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The  Head  Start  program,  which  is  funded  directly  by  HDS 
rather  than  through  states,  is  handled  differently.  Complaints 
are  handled  by  community  representatives  who  operate  out 
of  Regional  Offices. 

At  the  present  time,  there  is  little  delineation  between  the 
number  of  complaints  and  inquiries  processed.  On  an  annua! 
basis,  excluding  requests  for  publications  and  responses  to 
radio/TV  campaigns,  HDS  processes  approximately  9,700 
complaints  and  inquiries. 

The  HDS  Consumer  Affairs  Coordinator  will  prepare  plan 
to  meet  the  requirements  of  the  Executive  Order  following 
the  Department-wide  investigation  of  complaint  handling. 
The  study  has  as  its  objectives: 

•  To  outline  the  characteristics  of  current  complaint- 
handling  procedures  in  the  Department's  agencies. 

•  To  define  general  standards  and  criteria  for  complaint- 
handling  procedures,  including  impact  on  agency  policy. 

•  To  determine  improvements  and  future  evaluation 
activities  and  responsibilities  required  for  effective  and 
efficient  handling  of  consumer  complaints. 

The  procedures  and  recommendations  developed  as  a 
result  of  the  above  study  will  be  used  in  developing  the  HDS 
procedures  for  systematically  logging  in,  investigating  and 
responding  to  consumer  complaints,  and  for  integrating 
analyses  of  complaints  into  the  development  of  poUcy. 

Until  that  plan  is  developed,  agencies  within  HDS  will 
continue  to  handle  complaints  under  existing  systems. 
Where  feasible,  program  administrations  will  be  encouraged 
to  develop  interim  systems  based  on  the  model  used  by  the 
Administration  on  Aging  which  includes  standardized 
procedures  for  logging  in,  referral,  and  follow  up  to 
complaints. 

The  HDS  Consumer  Affairs  Coordinator,  the  Program 
Administration  Coordinators  and  the  Regional  Consumer 
Affairs  Coordinators  will  be  responsible  for  ensuring  that  the 
interim  systems  for  complaint  handling  are  effective,  and 
will  provide  technical  assistance  to  program  administrations 
in  improving  the  complaint  handling  process.  Consumer 
involvement  will  be  a  part  of  this  effort. 

Draft  Health  Care  Financing  Administration  Plan 

The  Health  Care  Financing  Administration  (HCFA)  was 
established  to  combine  health  financing  and  quality 
assurance  programs  into  a  single  agency.  JCFA  is 
responsible  for  the  Medicare  program.  Federal  participation 
in  the  Medicaid  program,  the  Professional  Standards  Review 
program  and  a  variety  of  other  health  care  quality  assurance 
programs. 

The  mission  of  the  Health  Care  Financing  Administration 
is  to  promote  the  timely  delivery  of  appropriate,  quality 
health  care  to  its  beneficiaries — approximately  47  million  of 
the  nation's  aged,  disabled  and  poor.  The  Agency  must  also 
ensure  that  program  beneficiaries  are  aware  of  the  services 
for  which  they  are  eligible,  that  those  services  are  accessible 
and  of  high  quality  ar.d  that  Agency  policies  and  actions 
promote  efficiency  and  quality  within  the  total  health  care 
delivery  system. 

With  this  ai.Tni  in  mind,  HCFA  established  the  Office  of 
Beneficiary  Services  as  a  direct  line  of  access  and 
communication  to  beneficiaries  and  consumer  organizations. 

Consumer  Affairs  Perspective 

The  Office  of  Beneficiary  Services  (DBS)  is  located  in  the 
Office  of  the  Administrator.  It  is  staffed  "With  13  full-time 
employees.  In  addition  to  the  central  office  staff,  each 
regional  office  has  assigned  one  professional  to  serve  as 
contact  for  beneficiary  service  activities  and  to  assist  in 
coordinating  on-going  regional  activities  in  this  area.  The 
Office's  expertise  covers  public  information,  program  and 


quantitative  analysis,  public  relations  and  health  education. 
Our  resources  include  money  for  printing,  personnel  and 
funds  to  conduct  one  major  education  program  such  as  the 
Medigap  initiative  for  1980.  The  Office  of  Beneficiary 
Services  is  a  ne^v  office  in  HCFA;  it  was  established 
officially  in  December,  1979.  The  Administrator  has  given  the 
Director  of  OBS  the  authority  to  attend  any  meetings  on  any 
subject  and  to  comment  on  legislation  and  regulatory 
proposals.  This  includes  participation  in  the  formal 
clearance  and  comment  process  of  agency  rules,  policies  and 
programs.  Presently,  OBS  participates  in  the  agency's 
decision  and  policymaking  in  the  following  ways: 

•  Reviews  and  comments  on  selected  HCFA  policy  and 
operational  proposals. 

•  Reviews  and  comments  on  the  research  activities  of  the 
research  and  development  staff  where  the  beneficiary  is 
concerned, 

•  Proposes  new  procedures  to  increase  awareness  of 
beneficiary  impact  in  development  of  HCFA  policy. 

•  Participates  on  agency  task  forces  and  work  groups. 

Consumer  Participation 

Beneficiary  participation  is  viewed  as  an  integral  aspect  of 
HCFA's  activities.  OBS  was  established  in  part  to  assure  the 
effectiveness  of  this  participation.  The  current  framework  for 
regulatory  development  and  public  participation  is  as 
follows: 

•  Each  year  HCFA  pubishes  a  regulation  plan  which 
includes  regulatory  inititatives  planned  or  being  considered 
which  may  result  in  the  publication  of  one  or  more 
regulatory  documents  during  the  fiscal  year.  The  public  is 
invited  to  comment  on  the  initiatives,  the  priorities  set,  and 
target  dates.  This  plan  gives  the  earliest  notification  to  the 
public  of  what  is  underway  or  being  considered  so  that  they 
can  indicate  interest  in  participating. 

•  For  each  tentative  initiative  in  the  above  plan  that 
results  in  a  decision  to  develop  regulations,  a  Notice  of 
Decision  to  Develop  Regulations  is  published  in  the  Federal 
Register  to  alert  interested  individuals  and  groups.  A  work 
plan,  cost  estimate,  schedule  and  public  participation  plan  is 
developed  by  HCFA  in  preparing  the  Notice.  These  are 
available  to  interested  members  of  the  public. 

•  Each  initiative  actively  under  development  in  HCFA 
(after  it  passes  the  stage  described  above)  is  included  in  a 
semiannual  agenda  of  Department  regulations  published  in 
June  and  December  each  year.  The  information  in  this 
document  provides  a  specific  contact  person  for  each 
initiative. 

•  With  rare  exceptions,  regulation  changes  are  published 
in  proposed  form  to  get  public  views  on  potential  changes.  A 
comment  period  is  provided  for  this  purpose.  When  the  final 
rule  is  drafted  each  of  the  comments  is  discussed  in  the 
Preamble  to  the  final  rule  so  that  members  of  the  public 
know  how  their  comments  were  evaluated. 

•  For  some  regulations  input  is  also  obtained  by  holding 
public  hearings  and  by  invitation  to  organizations  and 
interested  groups  to  participate. 

•  In  some  cases  representatives  of  various  groups  and 
organizations  are  invited  to  discuss  particular  ideas  for 
regulation  changes,  using  a  meeting  as  the  vehicle. 

General  responsibility  for  managing  this  process  rests  with 
the  Office  of  Regulations  Management  in  the  Office  of 
Executive  Operations. 

The  following  processes  for  getting  beneficiary  input  are 
being  established: 

•  Meetings  with  beneficiary  representatives  and  the 
agency  Administrator. 
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•  Regular  meetings  and  communications  between 
beneficiary  representatives  and  OBS  staff  as  a  means  of 
continuous  input  from  representatives. 

•  New  OBS  staff  to  be  based  in  D.C.,  where  many  national 
offices  of  consumer  groups  are  located,  will  develop 
increased  liaison  with  beneficiary  groups. 

•  We  will  explore  creation  of  informal  technical  adivsory 
panels  on  HCFA  beneficiary  issues  during  fiscal  year  1981; 
these  panels  will  be  used  when  proposed  regulations  and 
policy  changes  are  being  considered  which  have  an 
especially  significant  impact  on  beneficiaries. 

•■  Establishment  in  fiscal  year  1981  of  a  "quarterly  issues 
series"  where  representatives  from  beneficiary  groups  are 
invited  to  attend  briefings  by  various  HCFA  Senior  Staff 
members  on  a  variety  of  issues  affecting  Medicare/Medicaid 
beneficiaries. 

The  information  received  from  these  in-person  contacts, 
from  mail  received  in  the  bureaus,  from  hearings, 
congressional  casework,  and  association  public  forums  will 
be  analyzed  by  OBS  staff  to  determine  the  concerns  and 
problems  of  the  beneficiary  and,  where  possible,  to  propose 
operational,  legislative,  or  regulatory  changes. 

Regular  meetings  between  representatives  of  beneficiary 
groups  and  either  the  Administrator,  Deputy  Administrator 
or  other  senior  staff  are  being  held  in  Washington,  D.C. 
Similar  meetings  are  held  in  certain  regional  offices. 
Additional  sessions  will  be  phased-in.  Beneficiaries  are 
informed  of  these  meetings  in  the  following  manner: 

•  A  primary  mailing  list  of  major  national  beneficiary 
groups  is  used  to  inform  beneficiary  representatives  about 
events  taking  place. 

•  The  Office  of  Public  Affairs  or  the  relevant  bureau  is 
responsible  for  announcing  public  hearings  and  special 
initiatives. 

•  HCFA  regional  representatives  in  many  regions  conduct 
meetings  with  local  beneficiary  groups  to  solicit  views  about 
current  programs. 

Announcement  of  upcoming  regulations  that  impact  on 
beneficiaries  will  be  prepared  for  publication.  A  leaflet  for 
general  distribution  on  how  consumers  can  access  HCFA's 
regulatory  process  is  planned  for  FY  81.  And  to  aid 
beneficiary  representatives,  we  are  currently  developing  an 
"outsider's  inside  guide  to  HCFA." 

Information  Materials 

HCFA's  Office  of  Beneficiary  Services  and  Office  of  Public 
Affairs  work  together  in  the  creation  and  production  of 
general  information  materials. 

Presently,  the  following  steps  are  taken  to  improve  and 
expand  materials: 

•  All  of  HCFA  publications  are  being  analyzed  for  clarity 
and  effectiveness.  A  soUcitation  of  comments  has  been 
distributed  to  all  beneficiary  groups  and  others  involved  in 
HCFA  programs. 

•  Evaluation  of  Medicaid  material  presently  available  is 
being  conducted  to  indentify  and  distribute  the  best 
publications. 

•  Initial  steps  are  being  taken  to  produce  information 
materials  through  media  other  than  print. 

•  Producing  new  information  material  is  an  ongoing 
activity;  beneficiary  input  is  solicited  as  publications  are 
developed,  revised,  and  brought  up  to  date. 

•  HCFA  distributes  information  about  both  Medicare  and 
Medicaid  programs.  Medicare  publications  are  distributed 
primarily  through  HCFA's  Regional  Offices  and  the  Social 
Security  Administration  district  offices.  Medicaid 
publications  are  distributed  through  the  States'  local  welfare 
offices.  In  addition,  the  States  produce  their  own  beneficiary 
publications.  Presently,  these  publications  are  being 


inventoried,  so  the  best  may  be  more  widely  distributed  as 
models.  Publications  for  both  programs  are  mailed  from 
Headquarters'  inquiries  staff  as  requests  are  received. 

•  HCFA  also  develops  educational/informational 
campaigns  to  inform  beneficiaries  of  potential  impact  of 
certain  regulations. 

Education  and  Training 

The  Office  of  Beneficiary  Services  is  responsible  for 
contributing  a  beneficiary  perspective  to  estabUsh  education 
and  training  programs  for  HCFA  employees  and  contracting 
parties.  These  programs  are  coordinated  with  HCFA's 
Training  and  Career  Development  Branch,  along  the 
following  lines  for  HCFA  staff: 

•  Development  and  showing  of  documentary  films  which 
will  focus  on  beneficiaries  engaged  in  the  medical  care 
delivery  system. 

•  Encouraging  the  production  by  private  producers  of 
documentary  films  which  objectively  portray  beneficiary  and 
consumer  interaction  with  the  welfare  and  health  care 
system. 

•  Use  of  HCFA's  employee  information  system  for 
relaying  beneficiary  services  information  to  agency 
components. 

•  Explore  the  possibility  of  fimding  for  staff  training. 

•  Informal  inter-office  training  between  the  Office  of 
Beneficiary  Services  and  other  HCFA  components. 

•  The  Office  of  Beneficiary  Services  staff  who  specializes 
in  handling  complex  and  sensitive  complaints  will  provide 
training  to  staff  in  the  bureaus  that  handle  beneficiary 
inquiries. 

•  Technical  assistance  for  beneficiaries  and  beneficiary 
organizations  is  planned  as  follows: 

•  Briefings  by  the  Office  of  Regulations  Management  on 
how  the  beneficiary  groups  can  access  HCFA's  regulatory 
process. 

•  Special  staff  resources  made  available  to  assist 
beneficiary  groups  to  understand  the  impact  of  proposed 
major  regulations,  e.g..  Bureau  of  Health  Standards  and 
Quality  making  available  in  Washington  staff  to  assist 
beneficiary  groups  to  understand  the  impact  of  proposed 
revised  conditions  of  participation  for  nursing  homes. 

•  As  noted  above,  an  "outsider's  inside  guide  to  HCFA"  is 
being  prepared. 

Complaint  Handling  and  Benendary  Inquiries 

Most  of  HCFA's  Bureaus  have  an  inquiries  staff;  all  keep 
records  of  the  number  and  kind  of  complaints  recevied. 
Some  analysis  of  the  complaints  is  currently  conducted. 
Complaints  are  tracked  and  routed,  when  necessary,  to  the 
proper  agency  offices.  The  various  inquiries  staffs  are  being 
evaluated;  a  uniform  system  for  reporting,  using  the 
Executive  Order  as  a  guideline,  is  being  established.  This 
activity  will  be  coordinated  with  overall  departmental 
efforts  to  improve  complaint  handling.  Estimates  of  current 
central  office  complaint  and  inquiry  volumes  annually  are  as 
follows: 

Bureaus  of  Program  Operations — 8300;  Bureau  of  Program 
Policy — 12,000;  Bureau  of  Quality  Control — 250;  Bureau 
of  Support  Services — 150;  Office  of  Legislation  and 
Policy— 380;  Office  of  Public  Affairs— 6,000  and  Office  of 
Beneficiary  Services — 360;  Part  B  Carriers,  Medicare 
Program— 9,051,978. 

Draft  Public  Health  Service  Plan 

Introduction 

The  mission  of  the  U.S.  Public  Health  Service  (PHS)  is  to 
promote  the  protection  and  advancement  of  the  physical  and 
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mental  health  of  the  American  people.  The  PHS  sets  national 
health  policy,  promotes  cooperative  health  programs  with 
State  and  local  governments,  conducts  basic  and  applied 
research,  and  plans  health  care  systems.  The  PHS 
administers  programs  to  deliver  health  services,  develop 
health  resources,  prevent  and  control  disease,  and  curb  the 
abuse  of  such  substances  as  alcohol  and  drugs.  The  PHS  also 
enforces  laws  to  assure  safe  and  effective  drugs  and  to 
protect  consumers  against  impure  and  unsafe  foods,  drugs, 
cosmetics,  medical  devices,  and  radiation-emitting  products. 
Overall  responsibility  for  the  direction  of  the  PHS  rests  with 
the  Assistant  Secretary  for  Health  and  Surgeon  General, 
who  serves  as  principal  advisor  on  health  to  the  Secretary  of 
the  Department. 
The  constituent  organizations  within  the  PHS  include: 

•  The  Office  of  the  Assistant  Secretary  for  Health  and 
Surgeon  General  (OASH)  has  overall  policy  and 
management  functions;  also  has  several  staff  offices  with 
important  consumer-related  programs,  such  as  the  Offices  of 
Smoking  and  Health,  of  Disease  Prevention  and  Health 
Promotion,  of  Health  Maintenance  Organizations,  of  Pubhc 
Affairs,  and  the  Office  of  Health  Information,  Health 
Promotion  and  Physical  Fitness  and  Sports  Medicine. 

•  The  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA)  develops  policies  and  programs 
for  the  treatment  and  prevenfion  of  the  abuse  of  alcohol  and 
drugs  and  of  mental  health  problems. 

•  The  Center  for  Disease  Control  (CDC)  works  with  Stale 
and  local  health  authorities  and  other  pubfic  and  private 
organizations  to  control  and  prevent  disease,  to  improve  the 
performance  of  clinical  and  public  health  laboratories,  and 
to  assure  safe  and  healthful  job  conditions  for  America's 
workforce. 

•  The  Food  and  Drug  Administration  (FDA)  protects  the 
public  against  dangers  in  the  marketplace  that  may  come 
from  foods,  drugs,  biological  products,  cosmetics,  medical 
devices,  radiation-emitting  products,  and  substances  such  as 
poisons,  pesticides,  and  food  additives. 

•  The  Health  Resources  Administration  (HRA)  is 
concerned  with  the  identification,  placement,  and  use  of 
physical,  financial,  and  health  care  resources,  and  supports 
health  planning,  education  and  training,  and  construcfion 
programs  for  these  purposes. 

•  The  Health  Services  Administration  (HSA)  develops 
and  supports  comprehensive  (pubhc  and  private)  systems  of 
health  care  delivery  for  medically  under-served  and  priority 
populations,  such  as  agricultural  migrants,  Eskimos  and 
Indians,  rural  and  urban  poor,  and  Federal  wards  and 
employees. 

•  The  National  Institutes  of  Health  (NIH)  conducts  and 
supports  basic  and  applied  medical,  biomedical  and 
environmental  research  and  supports  the  training  of  research 
personnel  and  the  technologies  for  the  exchange  of  medical 
and  health  information. 

CONSUMER  AFFAIRS  PERSPECTIVE 

OASH:  The  Assistant  Secretary  for  Health  and  Surgeon 
General  has  designated  a  Special  Assistant  to  be  the 
Coordinator  for  Consumer  Affairs  throughout  the  PHS.  This 
Coordinator  has  direct  access  to  the  Surgeon  General,  to  the 
heads  of  staff  offices,  and  to  the  Administrators  and 
Commissioners  of  the  six  constituent  PHS  agencies.  The 
Coordinator  chairs  the  PHS  Consumer  Affairs  Committee, 
each  of  whose  six  members  is  responsible  for  consumer 
affairs  in  the  PHS  agency.  The  Coordinator  also  represents 
the  PHS  on  the  Departmentwide  Consumer  Affairs  Council. 
The  Coordinator  is  provided  with  staff  assistance,  as  the 
reeds  require,  from  among  the  staff  offices  serving  the 
Assistant  Secretary  for  Health, 


The  Coordinator  participates  in  the  development  and 
review  of  PHS  policy  and  reviews  proposed  rules,  policies, 
programs,  and  legislaUve  proposals  for  their  effect  upon 
consumers  of  health  and  medical  services.  When 
appropriate,  the  Coordinator  seeks  counsel  from  consumer 
representatives  from  elsewhere  within  the  Department  as 
well  as  fi-om  resources  outside  the  Department  Responses  lo 
policy  proposals  and  other  matters  are  forwarded  by  the 
Coordinator  to  the  Assistant  Secretary  or  lead  staff  person 
involved.  With  the  assistance  of  consumer  coordinators  in 
PHS  agencies  the  Coordinator  will  routinely  notify  consumer 
groups,  representatives,  and  special-issue  advocates  of 
meetings,  proposals,  petitions,  and  other  matters  on  the  PHS 
calendar.  The  Coordinator  is  also  the  principal  agent  for 
assisting  consumer  groups  to  get  more  information 
concerning  pending  PHS  matters  with  potential  impact  upon 
consumers  of  health  and  medical  services. 

The  PHS  Consumer  Affairs  Committee  meets  not  less  than 
once  every  two  months.  Meetings  are  announced  through 
consumer  notices  and  with  the  full  assistance  of  pubhc 
affairs  staffs.  The  Committee  shares  ideas,  resources,  and 
information  in  order  to  achieve  all  the  objectives  of  the  PHS 
and  Department  Consumer  Affairs  Plans,  with  particular 
emphasis  on  improving  consumer  participation,  the 
distribution  of  consumer  information,  and  staff  training. 

ADAMHA:  The  Associate  Administrator  for 
Communications  and  Public  Affairs  has  responsibility  for  the 
development  and  implementation  of  an  agency  consumer 
affairs  plan.  The  Associate  Administrator  reports  directly  to 
the  Administrator,  reviews  proposed  program  regulations 
and  guidelines,  and  maintains  direct  relations  with  consumer 
and  public  interest  constituencies.  In  addition,  program 
personnel  in  the  Nafional  Institute  on  Drug  Abuse,  the 
National  Institute  on  Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Mental  Health  have  specific  consumer- 
related  responsibiUties. 

CDC:  The  Director  of  the  Center  has  assigned  consumer 
affairs  responsibilites  to  the  Director  of  the  Office  of 
Information,  who  participates  in  all  agency  decision-making. 
The  Director  of  the  Bureau  of  Health  Education  and  the 
Information  Officer  for  the  National  Institute  of 
Occupational  Safety  and  Health  coordinate  consumer- 
related  activities  with  the  CDC  Director  of  Information. 
FDA:  The  Office  of  Consumer  Affairs  was  estabfished 
within  the  Office  of  the  Commissioner  in  December  1979. 
The  26-person  staff  is  directed  by  an  Associate 
Commissioner  for  Consumer  Affairs,  who  is  the  principal 
advisor  to  the  Commissioner  on  consumer  perceptions  of, 
and  reactions  to,  FDA  policies  and  regulatory  decisions.  The 
incumbent  is  a  member  of  the  agency's  Policy  Board  and 
reports  directly  to  the  FDA  Commissioner.  The  Associate 
Commissioner  provides  support  for  other  headquarters  and 
field  consumer  affairs  activities  and  represents  the  agency 
before  national  consumer  and  public  interest  groups. 

The  FDA  also  has  one  or  more  Consumer  Affairs  Officers 
in  each  of  its  22  District  Offices  and  a  Consumer  Affairs 
Representative  in  each  of  its  six  bureaus.  The  Consumer 
Affairs  Officers  are  part  of  the  FDA  Field  Operations  staff, 
but  coordinate  their  plans  and  actiidties  with  the  Associate 
Commissioner  for  Consumer  Affairs. 

HRA:  A  Special  Assistant  provides  the  HRA 
Administrator  with  consumer  input  for  HRA  policy 
formation  and  is  the  focal  point  at  the  agency  level  for 
consumer  affairs.  The  Special  Assistant  is  a  member  of  the 
Administrator's  PoHcy  Board,  Small  Staff,  and  Large  Staff 
groups  and  has  direct  access  to  agency  principals.  However, 
HRA  is  developing  a  new  permanent  position  of  Coordinator 
of  Consumer  Affairs  within  the  Office  of  Program  Policy 
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Coordination.  Final  determination  of  this  new  staff  office 
will  be  made  after  June  1. 

The  Special  Assistant  (and  the  proposed  Coordinator) 
works  with  other  HRA  program  personnel  with  consumer- 
related  responsibilities  in  the  Bureau  of  Health  Planning  (to 
facilitate  consumer  participation  in  health  planning),  the 
Bureau  of  Health  Facilities  (to  monitor  compliance  with 
regulations),  and  the  Office  of  Health  Resources  Opportunity 
(to  improve  access  to  health  careers,  services,  and  planning 
processes  for  women,  minorities,  and  the  disadvantaged). 

HSA:  Following  an  agency-wide  review  of  its  consumer 
relations.  HSA  established  a  Task  Fjsrce  on  Consumer 
Affairs,  chaired  by  the  Executive  Assistant  to  the 
Administrator  for  Primary  Health  Care.  The  HSA  Task  Force 
has  five  staff  from  Central  Office  plus  representatives  from 
each  of  the  agency's  three  bureaus  and  10  Regional  Office 
staffs.  The  three  objectives  of  the  HSA  Task  Force  are  (1)  to 
improve  consumer  participation  in  the  work  of  the  agency. 
(2)  to  develop  better  grievance  procedures  under  the 
agency's  Patients'  Rights  program,  and  (3)  to  develop 
monitoring  and  evaluation  procedures  concerned  with 
consumer  needs,  preferences  and  satisfactions.  The  Task 
Force  expects  to  produce  an  agency-wide  consumer  affairs 
plan  by  October  1. 

In  addition  to  the  Executive  Assistant  to  the  HSA 
Administrator,  the  agency  has  an  Assistant  to  the 
Administrator  for  Community  Affairs  and  a  Consumer 
Affairs  and  Participation  Specialist  in  the  Bureau  of 
Community  Health  Services.  The  agency  also  assigned 
primary  consumer  affairs  responsibility  in  the  Bureau  of 
Medical  Services  to  the  Chief  of  its  Program  Coordination 
Staff  and  has  focused  the  consumer  responsibilities  of  the 
Indian  Health  Service  within  the  Office  of  Tribal  Affairs.  In 
Regional  Offices  all  HSA  project  officers  are  responsible  for 
monitoring  compliance  with  law,  regulation,  or  agency  policy 
regarding  consumer  participation  and  patients'  rights. 

NIH:  Primary  responsibility  for  consumer  affairs  has  been 
assigned  to  the  Office  of  Communications  within  the  Office 
of  the  Director.  NIH.  The  Associate  Director  for 
Communications  has  direct  access  to  the  Director,  the  heads 
of  staff  offices  and  individual  Institutes,  and  policy  and 
decision-making  processes. 

Regional  Offices:  Consumer  affairs  in  the  field  are  handled 
on  a  program-by-program  basis.  However,  the  PHS 
Coordinator  for  Consumer  Affairs  and  the  Consumer  Affairs 
Committee  are  in  the  process  of  assessing  the  most  effective 
approach  for  the  PHS  to  establish  a  continuing  and 
coordinating  consumer  presence  in  the  Regional  Offices. 
This  assessment  should  be  completed  by  the  end  of  1980 
with  a  functioning  consumer  focal  point  for  the  PHS  in  place 
in  each  Regional  Office  by  the  beginning  of  January  1981. 

CONSUMER  PARTICIPATION 

Many  laws  carried  out  by  the  Public  Health  Service 
require  the  active  participation  of  consumers  (or  "non- 
providers")  of  health  care  on  local  governing  boards  of 
grantees,  on  local  and  national  advisory  committees,  in  Stale 
and  local  planning  agencies,  and  at  various  points  in  the 
rule-making  process.  The  range  of  consumer  participation  is 
broad  and  provides  a  strong  base  upon  which  the  PHS  will 
continue  to  build.  Examples  are  provided  below. 

GASH:  Regional  public  forums  and  "hearings"  are 
valuable  methods  of  gaining  consumer  contributions  to  the 
development  of  a  national  health  policy.  For  example. 
Regional  hearings  were  held  by  the  Select  Panel  for  the 
Promotion  of  Child  Health;  information  gathered  at  those 
hearings  will  be  included  in  the  Panel's  final  report  in 
September  1980,  Regional  hearings  on  food  labeling  were 
held  by  PHS  in  cooperation  with  the  Department  of 


Agriculture  and  the  Federal  Trade  Commission  as  part  of  the 
rule-making  process.  Other  hearings  are  scheduled  around 
the  country  as  the  need  arises. 

Smaller  meetings  on  specific  issues  are  held  throughout 
the  year  at  headquarters  to  hear  the  views  of  consumer  and 
public  interest  experts.  Current  methods  of  organizing, 
announcing,  and  conducting  these  meetings  are  being 
reviewed  and  certain  improvements  are  contemplated  later 
this  fiscal  year.  The  views  of  consumers  on  the  improvement 
of  this  meeting  process  are  being  solicited. 

ADAMHA:  Consumer  and  pubUc  members  comprise  about 
half  the  membership  on  national  advisory  committees 
assisting  this  agency.  In  addition,  the  ADAMHA  Minority 
Advisory  Committee  conducts  site  visits  to  grantees  around 
the  country  to  see  how  responsive  they  are  to  the  needs  of 
local  minority  consumers.  Reports  from  these  visits  and  the 
annual  Minority  Conference  are  made  to  the  ADAMHA 
Administrator  for  use  in  policy  and  program  evaluation. 

Each  year  the  Director  of  the  National  Institute  of  Mental 
Health  convenes  an  open  Community  Support  Program. 
Consumers  and  public  interest  representatives  are  notified, 
invited  to  attend,  and  solicited  for  their  views  on  the 
improvement  of  NIMH  programs. 

The  law  requires  consumer  and  citizen  participation 
among  most  local  ADAMHA  grantees:  a  Citizens' 
Alcoholism  Advisory  Committee  for  alcoholism  treatment  or 
rehabilitation  grantees,  Citizens'  Advisory  Boards  for  local 
community  mental  health  centers,  and  similar  arrangements 
for  other  grant-supported  projects.  Program  personnel,  in 
year-round  contact  with  consumer  groups,  monitor  the 
presence  and  effectiveness  of  these  committees  and  boards. 

CDC:  The  Center  for  Disease  Control  functions  primarily 
through  State  and  local  health  agencies  which,  in  turn, 
provide  forums  for  local  consumer  participation.  In  addition, 
with  the  aid  of  national  voluntary  organizations,  extensive 
consumer  dialogue  directly  with  CDC  takes  place  regarding 
childhood  immunization,  venereal  disease  control,  lead 
poisoning  prevention,  and  rat  control. 

As  more  emphasis  is  placed  on  the  informed  participation 
of  citizens  in  disease  and  injury  prevention,  there  will  be 
increased  opportunities  for  consumers  to  participate  directly 
with  CDC  in  program  development  and  policy  formation.  An 
assessment  of  this  potential  will  take  place  later  this  fiscal 
year. 

CDC's  National  Advisory  Committee  on  Occupational 
Safety  and  Health  must  include  public  members,  one  of 
whom  is  designated  as  the  chair.  Also,  a  majority  of  the 
Mine  Health  Research  Advisory  Committee,  including  the 
chair,  must  be  persons  representing  interests  other  than  the 
mining  industry  or  government;  these  persons  may  be 
consumers  or  miners. 

FDA:  The  Food  and  Drug  Administration  has  developed  a 
program  for  consumer  participation  that  covers  both  formal 
and  informal  policy  and  decision-making  processes.  The 
formal  processes  include  the  following: 

•  Regulations:  Consumers  are  invited  to  comment  in 
writing  on  regulations  proposed  by  the  FDA. 

•  Petitions:  Consumers  can  petition  the  FDA  for  action  on 
a  policy  or  regulation  or  to  comment  on  the  petitions  of 
others;  the  Commissioner  must  respond  within  180  days. 

•  Administrative  Hearings:  Consumers  are  solicited  to 
contribute  testimony  to  hearings,  including  regulatory 
hearings. 

•  Advisory  Committees:  Consumer  groups  are  notified  of 
vacancies  on  FDA  advisory  committees  and  are  asked  to 
suggest  appropriate  nominees. 

This  fiscal  year  the  agency  is  conducting  a  pilot  project  for 
reimbursing  consumers  who  participate  in  certain  formal 
proceedings  (Cf.  44  FR  72585  ff..  December  14, 1979). 
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Applicants  for  reimbursement  are  screened  by  an  Agency 
Evaluation  Board,  chaired  by  the  FDA  Associate 
Commissioner  for  Consumer  Affairs.  The  FDA  has  allotted 
$250,000  for  the  one-year  project. 
Among  the  informal  processes  are  the  following: 

•  Consumer  Exchange  Meeting:  Held  on  national  and 
district  levels;  open,  informal,  and  focused  on  one  or  two 
major  policy  issues  and  chaired  by  top  agency  managers. 

•  Prehearing  Meetings:  To  aid  lay  representatives  in 
understanding  scientific  and  technical  information  about 
which  they  may  comment  in  a  subsequent  formal  hearing. 

•  Focus  Meetings:  Held  between  agency  personnel  and 
issue-oriented  consumer  groups  at  the  request  of  either 
party. 

•  Annual  Poll:  An  agency  sample  of  consumer 
perceptions,  including  suggestions  of  what  the  FDA's  top  five 
priority  areas  ought  to  be. 

•  Inquiries,  Complaints,  Correspondence:  A  "mailbag" 
view  of  consumer  concerns. 

The  FDA  is  concentrating  its  efforts  in  further  developing 
and  strengthening  its  program  of  consumer  participation. 

HRA:  The  Health  Planning  and  Resource  Development  Act 
requires  a  consumer  majority  on  each  of  the  57  state-  or 
territory-wide  health  coordinating  councils  and  205  local 
health  systems  agencies.  Failure  to  have  a  consumer 
majority  can  lead  to  loss  of  Federal  "designation"  and, 
hence,  the  authority  to  act  as  the  State  or  local  planning 
agency.  Amendments  to  the  original  law  also  require  groups 
created  by  designated  planning  agencies. 

Agency  dialogue  with  consumers  occurs  throughout  the 
year  in  a  variety  of  formal  and  informal  settings,  including 
the  meetings  of  the  three  national  advisory  councils,  each 
with  public  members,  concerned  with  health  professions 
education,  nurse  training,  and  health  planning  and 
development. 

Consumers  also  contribute  to  the  public  record  in  the  rule- 
making process.  With  the  establishment  of  its  Coordination 
for  Consumer  Affairs,  HRA  anticipates  a  more  structured 
and  productive  relationship  with  consumer  and  public 
interest  groups  and  more  innovative  ways  for  opening  up  the 
rule-making  process. 

HSA:  The  Health  Services  Administration  is  the  second 
largest  Federal  agency  providing  health  services  to  civilians. 
Law  and  agency  policy  require  some  form  of  consumer 
participation  in  the  planning  and  management  of  most  of 
services.  While  consumers  participate  in  national  advisory 
committees,  the  Task  Force  is  reviewing  ways  through  which 
consumers  may  become  more  involved  in  agency  policy  and 
programs.  At  the  outset,  consumers  are  actively  involved 
with  the  Task  Force  in  the  development  of  HSA's  agency- 
wide  Consumer  Affairs  Plan. 

Substantial  opportunities  for  consumer  participation  exist 
at  the  bureau  and  program  levels: 

•  Each  Public  Health  Service  hospital  and  clinic  must 
have  a  Patient  Advisory  Council  to  advise  its  director  on 
consumer  perceptions  of  patient  care.  All  Councils  meet  at 
least  quarterly;  some  meet  each  month.  Merchant  Marine 
personnel  are  directly  involved  in  the  development  of  their 
own  Seafarers'  Health  Improvement  Program;  the  first 
"Seafarers'  Conference"  was  held  in  1978  and  work  groups 
have  held  14  since  then. 

•  Each  HSA  grantee  health  center,  counseling  project,  or 
treatment  program  must  have  a  council  or  governing  board 
drawn  from  its  community  or  from  among  its  patient 
population.  Consumers  may  occupy  from  a  third  to  a 
majority  of  the  places  on  these  groups,  depending  on 
program  requirements. 

•  Research,  demonstration,  and  technical  assistance 
funds  are  available  for  HSA  grantees  to  assist  them  in 


selecting  consumer  and  community  members  and  in 
organizing  their  boards  for  effective  advisory  or  governance 
roles. 

•  The  Indian  Health  Service  and  its  149  hospitals  and 
clinics  have  had  the  longest  history  of  consumer 
participation  in  program  policy  at  all  levels.  The  IHS  now 
has  over  2,000  patient  advocates  representing  700,000  Native 
Americans  and  Alaskan  Natives.  Through  exchanges  with 
national  Indian  groups  and  with  regional  and  local  (tribal) 
health  boards,  IHS  personnel  are  sensitized  to  the  needs  of 
Indian  consumers.  Under  the  Indian  Self-Determination  and 
Education  Assistance  Act  and  the  Indian  Health  Care 
Improvement  Act  the  participation  of  tribal  members  has 
been  firmly  established  in  the  health  care  system. 

NIH:  Consumers  participate  in  the  development  of  policies 
and  programs  principally  within  the  19  national  advisory 
councils  and  boards  and  14  program  advisory  groups.  They 
provide  the  board  perspective  on  social  needs  against  which 
specific  research  decisions  may  be  made  and  judged. 

The  relatively  new  Consensus  Development  Conferences 
bring  together  a  broad  range  of  experts,  consumers,  and 
concerned  public  interest  advocates  to  discuss  new, 
emerging,  or  controversial  health  technologies  and  provide 
policy  guidance  for  NIH  staff  and  extra-mural  researchers. 
More  than  a  dozen  conferences  have  been  held;  another  two 
dozen  are  planned. 

CONSUMER  INFORMATION  AND  EDUCATION 

Since  its  inception  nearly  200  years  ago  the  U.S.  Public 
Health  Service  has  remained  committed  to  the  timely 
delivery  of  accurate  health  information  to  the  American 
people.  Examples  of  ways  in  which  the  commitment  is 
carried  out  are  described  below. 

OASH:  The  PHS  Office  of  Public  Affairs  provides  a  variety 
of  advisory  services  to  agency  offices,  covering  the  use  of 
new  media,  new  information  technologies,  abilities  to  reach 
discreet  new  constituencies,  and  the  increased  use  of 
minority  consultants  and  contractors.  The  Office  emphasizes 
"plain  English"  communications  to  the  public,  more  meetings 
opened  to  the  public,  better  public  notice  of  open  meetings, 
better  Spanish  language  materials,  and  improved  systems  for 
delivering  information  materials  to  target  readerships. 

During  this  fiscal  year,  the  public  affairs  staff  are 
providing  major  support  to  a  number  of  OASH  initiatives, 
including  one  on  disease  prevention  and  health  promotion. 
Based  upon  the  Surgeon  General's  Report  on  Health 
Promotion  and  Disease  Prevention,  title  Healthy  People,  a 
variety  of  media  are  used  to  deliver  four  messages  to  the 
general  public,  youth  and  young  adults,  minorities,  and 
voluntary  organizations: 
— Become  better  aware  of  risk  factors 
— Assume  more  control  over  your  own  health 
— Communities  have  special  responsibilities,  too 
— Prevention  is  a  public  health  priority 

During  this  fiscal  year  the  Office  of  Health  Information, 
Health  Promotion,  and  Physical  Fitness  and  Sports  Medicine 
is  setting  up  a  new  National  Health  Information 
Clearinghouse.  The  Clearinghouse  is  intended  to  help 
consumers  identify  and  use  different  current  sources  of 
health  information  and  to  encourage  the  development  of  new 
health  information  resources  and  networks. 

This  new  information  clearinghouse,  plus  two  others  being 
developed  (on  rape  and  on  digestive  diseases)  will  be  among 
several  already  serving  consumer  needs:  the  National 
Clearinghouses  on  Alcohol  Abuse  and  Alcoholism,  Drug 
Abuse,  Mental  Health,  Family  Planning,  Emergency  Medical 
Services,  Occupational  Safety  and  Health,  Health  Planning, 
Arthiritis,  High  Blood  Pressure,  and  Diabetes, 
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ADAMHA:  The  Office  of  the  Associate  Administrator  for 
Communiations  and  Public  Affairs  produces  a  weekly 
column  ("Understanding")  prepared  for  community 
newspapers  and  the  ComNet  Manual  for  use  by  staffs  of 
agencies  funded  by  ADAMHA.  Special  information 
initiatives  focus  on  health  risks  among  children  and  youth 
and  on  the  importance  of  prevention.  This  office  requests 
that  consumer  materials  be  pre-tested  for  effectiveness  and 
assists  in  improving  the  distribution  plans  for  all  materials. 

CDC:  Public  information  is  emphasized  for  each  of  the 
project  grant  programs  administered  by  CDC  and  carried  out 
by  State  and  local  health  authorities:  childhood 
immunization,  influenza  immunization,  urban  rat  control, 
childhood  lead  poisoning  prevention,  community-  and 
school-based  fluoridation,  and  venereal  disease  control. 

FDA:  The  agency's  information  program  is  integral  to  its 
enforcement  and  prevention  missions.  In  both  areas,  the 
participation  of  informed  consumers  has  been  valuable. 

The  FDA  has  three  publications  that  circulate  to  both 
industry  and  consumers:  FDA  Consumer  (a  monthly 
magazine  with  free  and  paid  circulation),  FDA  Public 
Calendar  (free),  and  FDA  Enforcement  Report  (free). 
Consumers  are  the  main  audience  for  reprints  of  articles 
from  the  magazine.  Distribution  is  through  individual 
requests  or  with  the  aid  of  local,  regional,  and  national 
groups. 

Consumer  Update  advises  individuals  or  community 
groups  of  the  petition  process,  of  pending  petitions,  of 
committee  vacancies,  of  open  public  hearings  and  meetings, 
and  of  opportunities  to  comment  on  proposed  and  final 
regulations. 

"Dear  Consumer"  letters  are  intermittent  and  deal  with 
single  issues  of  immediate  importance.  They  often  have 
background  material  enclosed  to  assist  interested  consumers 
in  becoming  more  informed  and  involved.  These  letters,  like 
Consumer  Update,  are  products  of  the  Office  of  Consumer 
Affairs. 

This  fiscal  year  the  FDA  is  concentrating  its  public  affairs 
messages  on  unnecessary  exposure  to  radiation  through  X- 
rays,  the  wise  use  of  prescription  drugs,  quackery,  and 
poison  prevention. 

The  FDA  was  the  first  domestic  Federal  agency  to  have  an 
official  bilingual  (English-Spanish)  information  policy. 
Consistent  with  that  policy,  FDA  operates  a  program  to 
provide  low-income  Spanish-speaking  citizens  with  health 
information  and  counseling  on  ways  to  participate  in  FDA's 
programs. 

FDA's  Consumer  Affair's  Officers  in  the  agency's  22 
District  Offices  give  immediate  response  to  telephone  and 
letter  inquiries,  appear  on  local  radio  and  TV,  are 
interviewed  by  local  community  and  consumer  press,  and 
conduct — or  take  part  in — a  full  schedule  of  public  meetings 
sponsored  by  FDA  and  other  public  and  private  consumer 
agencies. 

HRA:  The  primary  consumer  audience  for  HRA  public 
information  is  persons  involved  with  health  planning.  HRA 
publishes  a  monthly  Health  Planning  Newsletter  free.  Other 
special  publications  explain  the  health  manpower  and 
facilities  programs. 

Additional  materials  produced  as  they  are  needed  explain 
Federal  support  for  health  professions  education, 
particularly  among  minorities  and  women.  These  materials 
are  distributed  through  cooperating  educational  systems  and 
institutions,  parent  and  community  organizations,  and 
minority  and  women's  rights  groups. 

HSA:  The  Health  Services  Administration  is  focusing  on 
teenage  pregnancy  and  prenatal  care  in  this  year's  consumer 
and  public  information  efforts.  At  the  local  level,  handbooks, 
newsletters,  posters,  announcements,  and  press  releases 


contribute  to  the  effectiveness  of  Patient  Advisory 
Committees  in  PHS-supported  hospitals  and  clinics.  Similar 
information  materials  are  produced  by  and  for  individual 
tribal  groups  served  by  the  Indian  Health  Service. 
Representative  consumers  and  patients  advocates  are 
frequently  asked  to  review  and  pre-test  HSA  materials. 

NIH:  The  principal  product  of  the  National  Institutes  of 
Health  can  be  said  to  be  information:  research  results, 
biostatistical  data,  medicaL  library  computer  printouts,  etc. 
Much  of  this  data  is  scientific  and  technical  in  nature. 
However,  an  increasing  amount  of  information  materials  is 
directed  to  consumer  audiences. 

In  1980  the  NIH  Office  of  Communications  will  focus  much 
of  its  information  efforts  upon  these  areas: 

•  Public  Understanding  of  Research. 

•  Consensus  Development. 

•  Nutrition  Education. 

•  Publications  Improvement. 

Consumer  education  and  training  draws  heavily  upon  the 
information  resources  of  PHS  agencies,  although  it  is  a 
cooperative  effort  between  information  staff  and  program 
staff.  Information,  education,  and  training  to  facilitate 
consumer  involvement  in  policy  planning  and  program 
management  varies  among  PHS  agencies: 

•  ADAMHA  has  consumer  training  built  into  its  grant 
programs;  technical  assistance  is  provided  by  training 
personnel  ("resource  development"  programs)  in  its  three 
Institutes. 

•  CDC  receives  assurances  from  some  State  and  local 
health  authorities  that  education  and  training  of  consumer 
participants  in  certain  CDC-funded  programs  will  be  carried 
out;  the  Center's  Bureau  of  Health  Education  aids  national 
voluntary  organizations  develop  their  own  programs. 

•  FDA  headquarters  and  field  staff  have  an  extensive  and 
ongoing  program  of  informing  and  training  consumers  to 
participate  fully  and  knowledgeably  in  agency  processes. 

•  HRA  supports  consumer  training  and  other  assistance 
for  public  members  of  local  and  State  planning  boards. 

•  HSA  supports  a  variety  of  consumer  education  programs 
among  its  grantees;  the  Indian  Health  Service  provides 
formal  consumer  education  at  its  own  facilities  and  in  tribal 
and  university  settings. 

•  NIH  assists  national  voluntary  organizations  to 
understand  current  research  results  and  also  conducts 
national  education  programs  (high  blood  pressure,  stroke, 
etc.)  for  particular,  vulnerable  members  of  the  public. 

The  PHS  Consumer  Affairs  Committee  will  review 
consumer  needs  in  this  area  during  the  remainder  of  this 
year  and  make  appropriate  recommendations. 

Education  and  Training  of  Agency  Staff 

The  Coordinator  for  Consumer  Affairs  in  each  PHS  agency 
is  responsible  for  determining  the  kind  of  agency  staff 
training  that  is  required  by  the  President's  consumer 
initiative  and,  with  the  assistance  of  personnel  and 
management  staff,  to  devise  appropriate  ways  to  carry  out 
that  training.  The  PHS  Consumer  Affairs  Committee  will 
develop  overall  PHS  staff  training  objectives  and  propose 
appropriate  methods  and  alternatives  later  this  year. 

•  To  the  extent  possible,  existing  training  mechanisms, 
plus  close  advisory  relationships  with  consumer  groups,  will 
be  used  in  the  development  of  staff  training  by  each  PHS 
agency,  as  well  as  for  all  of  PHS.  FDA  already  has 
consumer-related  training  elements  for  its  District  Directors 
and  for  new  employees. 

Each  coordinator  is  responsible  for  informing  personnel  in 
his  or  her  agency  of  the  details  of  the  agency,  PHS,  and 
Department  consumer  affairs  plans  and  for  maintaining  the 
flow  of  accurate,  current,  and  helpful  information  among 
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agency  staff  regarding  the  evolution  of  the  consumer  affairs 
activity  within  PHS  and  the  Department. 

Complaint  Handling 

Consumer  complaints  regarding  PHS  programs  may  come 
directly  to  the  proper  agency.and  program  officer  or  may  be 
handled  by  the  PHS  grantee  in  the  field,  including  State  and 
local  governments. 

In  the  latter  case,  if  there  is  no  resolution  to  the  complaint, 
the  headquarter's  unit  is  the  next  level  of  appeal.  Tracer 
numbers  and  files,  computer  logging,  and  other  methods  are 
used  to  keep  track  of  complaints  requiring  actions  and 
responses  to  the  complainant.  Other  methods  appropriate  to 
each  agency  are  used  to  follow  up  on  complaints  not 
requiring  a  letter  response. 

Currently  there  are  no  accurate  figures  on  the  total  number 
of  complaints  received,  acted  on,  and  resolved  in  the  PHS. 
The  closest  approximation  of  such  record-keeping  is  within 
the  FDA,  where  the  examination  and  logging  of  complaint 
mail  is  an  integral  part  of  that  agency's  enforcement 
program.  The  following  is  a  brief  description  of  how 
complaint  correspondence,  plus  other  allied  consumer  mail, 
is  handled  within  PHS: 

•  OASH:  Most  complaint  mail  is  channeled  through  the 
Executive  Secretariat  and  referred  to  the  appropriate  PHS 
program  for  response  or  by  staff  offices.  The  correspondence 
frequently  takes  issue  with  national  health  policy;  much  of 
this  mail  comes  from  (or  via)  the  Congress  or  the  White 
House.  A  logging  and  tracer  system  is  employed  to  insure 
responses  within  a  reasonable  amount  of  time. 

•  ADAMHA:  Complaints  to  headquarters  are  directed  to 
the  appropriate  program  office.  Most  complaints  are  referred 
to  the  grantee  or  contractor  involved,  with  a  request  for  a 
response  (copy  to  headquarters).  Direct  patient  services  are 
provided  by  the  agency  only  at  St.  Elizabeths  Hospital, 
which  has  its  own  internal,  privacy-insured  system. 

•  CDC:  Complaints  are  referred  to  the  appropriate 
program  for  response.  Most  complaints  are  received  initially 
by  State  and  local  health  authorities,  who  may  ask  the 
Center  to  provide  expert  medical  or  technical  assistance  at 
the  site  (for  vaccine  reactions,  computer  errors,  etc.). 
Product-related  complaints  are  handled  within  the  Center  or 
through  consultation  with  EPA,  FDA,  or  CPSC. 

•  FDA:  Under  its  enforcement  regulations,  FDA  follows  a 
specific  course  on  complaints  it  receives  concerning  products 
or  services  in  the  marketplace.  Agency  procedures  reflect  the 
legal  requirements  of  the  FD&C  Act,  Privacy  Act,  FOIA,  and 
the  "due  process"  guarantees  of  the  Constitution.  However, 
among  the  110,000  consumer  inquiries  received  each  year  by 
FDA  are  a  number  which  express  new  concerns,  trends,  or 
lifestyle  shifts  that  could  affect  agency  policy  and  planning; 
these  are  analyzed  by  the  Office  of  Consumer  Affairs  and 
periodically  submitted  to  the  FDA  Policy  Board  for 
consideration. 

•  HRA:  Complaints  regarding  applications  for  guaranteed 
mortgages,  student  loans,  or  similar  services  are  referred  to 
the  appropriate  program  office.  Regulations  prescribe  how 
complaints  will  be  handled  regarding  comphance  with  Hill- 
Burton  Assurances. 

•  HSA:  Services-based  complaints  to  Regional  or  Central 
Office  personnel  may  be  directed  to  the  program  staff.  State 
or  local  health  authority,  or  grantee  for  resolution.  The  HSA 
Task  Force  on  Consumer  Affairs  is  developing  an  agency- 
wide  complaint-handling  mechanism  which  would  also 
provide  for  incorporation  of  complaints  data  into  program 
review  and  evaluations.  HSA's  direct  patient  care  agencies 
(the  Indian  Health  Service  and  the  PHS  hospitals  and  clinics) 
handle  their  own  complaints;  however.  Central  Office 
program  directors  are  ultimately  responsible  and  will 
inter\'ene,  if  there  is  no  local  resolution. 


•  NIH:  The  Institutes  receive  over  a  half-million  mail  and 
telephone  inquiries  a  year,  but  rarely  more  than  500  are 
complaints.  Most  complaints  are  directed  to  the  appropriate 
Institute  staff  for  response.  The  Clinical  Center  handles  its 
own  patient  complaints.  The  NIH  Executive  Secretariat, 
assisted  by  the  Office  of  Communications,  is  responsible  for 
complaints  received  by  the  NIH  Director  or  by  any  principal 
component. 

CONCLUSION:  THE  NEED  FOR  ONGOING  EVALUA-HON 
AND  WHO  TO  CALL 

This  Plan  will  become  part  of  the  Department's  operating 
procedures.  However,  the  Department  recognizes  the  need 
for  ongoing  review,  evaluation  and  refinement  of  its 
Consumer  Affairs  plans  and  activities.  Although  the  key 
elements  of  this  Plan  are  incorporated  in  the  Department's 
management  manual,  the  Department's  Consumer  Affairs 
Council  will  periodically  review  the  plans  and  activities 
described  here  and  recommend  improvements  to  the 
Secretary  and  other  principal  officials  in  the  Department  as 
appropriate.  In  addition,  and  more  importantly,  the 
Department  will  welcome,  on  an  ongoing  basis,  any 
comments  and  suggestions  from  the  public  for  ways  to 
improve  or  enhance  consumer  activities.  Consumer  Affairs 
staff  will  periodically  solicit  such  input  but  interested 
consumers  and  consumer  groups  should  feel  free  to  contact 
directly  Consumer  Affairs  staff  at  any  time.  For  the 
convenience  of  those  wishing  to  contact  HHS  Consumer 
Affairs  officials,  the  names,  addresses  and  phone  numbers  of 
those  persons  primarily  responsible  for  this  Plan  are 
provided  below: 

Office  of  the  Secretary 

Anne  Cohn.  Special  Assistant  to  the  Secretary,  Room  600E  Hubert 

H.  Humphrey  Building,  200  Independence  Avenue.  S.W., 

Washirfeton,  D.C.  20201  (202)  245-9286. 
Heidi  H^son,  Special  Assistant  to  the  Secretary.  Room  635G.3 

Hubert  H.  Humphrey  Building,  200  Independence  Avenue,  S.W., 

Washington,  D.C.  20201  (202)  245-3475. 

Human  Development  Services 

Ann  N.  Gropp,  Acting  Consumer  Affairs  Coordinator.  Director, 
Public  Affairs,  Room  329D  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20201  (202)  472- 
7257. 

Social  Security  Administration 

Janice  L.  Warden,  Acting  Associate  Commissioner,  Office  of 
Governmental  Affairs,  Room  960,  Altmeyer  Building.  6401 
Security  Boulevard,  Baltimore,  Marj-land  21235  (301)  594-2330. 
Public  Health  Service 
Theodore  O.  Cron,  Public  Health  Service  Coordinator  for 
Consumer  Affairs,  Office  of  the  Assistant  Secretary  for  Health 
and  Surgeon  General,  Room  740G.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  S.W..  Washington  D  C 
20201  (202)  245-6867. 

Health  Care  Financing  Administration 
Barney  Sellers,  Director,  Office  of  Beneficiary  Service,  Room  2424 
Oak  Meadows  Building,  6340  Security  Boulevard,  Baltimore. 
Maryland  21207  (301)  594-8131. 

When  appointments  to  the  Consumer  Affairs  positions  in 
the  Office  of  the  Secretary,  the  principal  operating 
components  and  the  regional  offices  have  been  completed, 
the  Department  will  issue  a  full  list  of  names,  addresses  and 
phone  numbers  of  HHS  Consumer  Affairs  staff. 

Dated:  May  28, 1980. 

Patricia  Roberts  Harris, 

Secretary.  Department  of  Health  and  Human  Services. 

BILLING  CODE  4110-12-M 


38998 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


CO 


o 
z 
< 


UJ 


k| 

I 

y 

H 

K 

1 

i 

'pi 

H 

y 

1 

1 

1 

1 

i  8 


Q    3 

K      -I 
^     S 


Monday 
June  9,  1980 


Part  IV— Section  K 

Department  of 
Housing  and  Urban 
Development - 

Final  Consumer  Program 


39000 


Federal  Register  /  Vol.  45.  No.  112  /  Monday,  June  9.  1980  /  Notices 


THE  WHITE  HOUSE 

WASH  I NGTON 

June  2,  1980 


Dear  Secretary  Landrieu: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the 
Department  of  Housing  and  Urban  Development's  consumer  program 
established  under  Executive  Order  12160.   The  Department's  program  will 
play  a  vital  role  in  assuring  that  consumer  interests  will  be  an  integral 
part  of  agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark  the 
culmination  of  several  years  of  work  by  many  capable  and  dedicated 
people  within  and  outside  the  government.   The  contribution  and 
assistance  provided  by  Father  Baroni  and  others  of  your  staff  have 
been  particularly  helpful.   However,  as  Father  Baroni  has  other 
responsibilities  besides  consumer  affairs,  his  position  does  not  fully 
meet  the  requirements  of  the  Executive  Order.  For  this  reason,  my 
approval  is  conditioned  upon  my  finding  in  the  course  of  the  coming 
year  that  this  arrangement  does  not  detract  from  the  effectiveness  of 
the  Department's  program.   I  would  also  like  to  cite  three  particular 
aspects  of  the  HUD  program  which  can  serve  as  models  for  other  agencies. 
These  are  the  system  of  forums  between  consumers  and  agency  decision- 
making, the  Departmental  system  for  handling  consumer  complaints,  and 
the  concurrence  procedures  which  provide  the  consumer  staff  with  the 
opportunity  to  participate  in  decisionmaking. 


With  the  publication 
our  work  begins.  Thi 
the  effectiveness  of 
standards  of  the  Orde 
for  the  Department, 
to  help  in  any  way  we 
the  end  of  each  fisca 
Order,  and  I  am  sure 


of  each  agency's  final  program,  a  new  phase  of 
s  office  will  work  closely  with  you  in  monitoring 
the  Department's  consumer  program  in  meeting  the 
r  and  in  achieving  the  objectives  you  have  set 
During  this  time  my  staff  and  I  will  be  available 

can.   I  will  be  reporting  to  the  President  at 
1  year  on  government-wide  progress  under  the 
that  these  reports  will  reflect  considerable  success, 


Thank  you  for  doing  your  part  in  this  e^^rt.   I  am  confident  that 
implementing  this  Executive  Order  wij^i'^ke  an  iiijp^rtant  contribution 
to  consumer  welfare  in  the  United  j^^tes. 


i^/v^ 


Esther  Peterson 
Sjiecial  Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Moon  Landrieu 
Secretary,  Department  of  Housing 

and  Urban  Development 
Washington,  D.  C.  20410 


BILUNQ  CODE  4210-01-C 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

(N-80-1008] 

AGENCY:  HUD. 

ACTION:  Final  Consumer  Program. 


EFFECTIVE  DATE:  July  9, 1980. 

SUMMARY:  This  program  was  prepared  in  response  to 
Executive  Order  12160.  It  is  designed  to  indicate  the 
structure  and  operation  of  the  consumer  affairs  organization 
at  HUD  and  to  provide  the  general  public  with  information 
about  the  Department  which  will  enhance  their  ability  to 
understand  and  work  with  HUD  and  its  programs. 
FOR  FURTHER  INFORMATION  CONTACT! 
Cal  J.  Wilson,  Office  of  Consumer  Affairs,  U.S.  Department 
of  Housing  and  Urban  Development,  Room  4150,  451  7fh 
Street  S.W..  Washington.  D.C.  20410,  (202)  755-1887;  or 
Sandra  J.  Alexander,  Office  of  General  Counsel,  U.S. 
Department  of  Housing  and  Urban  Development,  Room  9256, 
451  7th  Street,  S.W..  Washington,  D.C.  20410  (202)  755-5303. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  In  accordance  with  Executive 
Order  12160,  this  document  presents  an  outline  of  the 
directions  and  components  of  HUD's  Final  Consumer 
Program.  The  program  was  evolved  in  response  to  the 
Department's  commitment  to  full  and  fair  representation  and 
consideration  of  consumer  interests.  For  the  most  part,  the 
program  is  in  place  and  operational.  However,  some 
elements  of  the  program  are  under  development.  For 
example,  several  descriptions  of  the  duties  of  HUD  officials 
and  offices,  as  outlined  in  the  program,  are  subject  to 
approval  and  issuance  of  an  organizational  handbook  for  the 
Office  of  the  Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations,  and  Consumer  Protection  (NVACP). 
Also,  the  full  details  of  some  features  of  the  Consumer 
Complaint  handling  system  discussed  in  Part  V  are  still 
under  consideration.  These  include  the  handling  of  fair 
housing  and  equal  opportunity  complaints  and  of  tenant 
comments  on  certain  rent  increases. 

It  should  be  emphasized  that  this  document  is  a  program 
description  which  is  not  self-effectuating.  The  components  of 


the  program  are,  or  will  be,  set  forth  in  specific  Department 
handbooks  which  will  be  available  for  public  inspection  and 
review.  All  handbooks,  and  material  therein,  are,  of  course, 
subject  to  change  in  order  to  meet  evolving  consumer  needs, 
issues  and  problems. 

The  Department's  Draft  Consumer  Program  was  prepared 
by  the  staff  of  the  Office  of  the  Assistant  Secretary  for 
NVACP.  This  Draft  Program  was  circulated  within  HUD  for 
review  and  comment.  On  December  10,  1979  HUD's  Draft 
Consumer  Program  was  published  in  the  Federal  Register  (44 
FR  71208),  with  a  90  day  public  comment  period. 

To  ensure  a  wide  dissemination  of  the  Draft  Consumer 
Program  HUD  mailed  copies  of  the  Federal  Register  to  the 
28,000  individuals  and  groups  listed  on  the  Departments 
Consumer  Network.  A  cover  letter  from  the  Assistant 
Secretary  for  NVACP  urged  4he  recipients  to  send  written 
comments  evaluating  the  proposed  program  to  HUD.  During 
the  public  comment  period  the  Draft  Program  was  evaluated 
by  the  staff  for  the  Consumer  Affairs  Council.  The  final 
Consumer  Program  printed  below  is  a  significantly  revised 
version  of  the  Draft  Program  based  on  the  comments 
received  from  the  public  and  the  Council  staff,  and  through 
the  final  clearance  review  by  the  Department's  Primary 
Organization  Heads. 

As  required  by  Executive  Order  12160,  the  public 
comments  received  on  the  Draft  Consumer  Program,  and 
HUD's  response,  are  summarized  below. 

A.  Overview  of  Public  Comments 

HUD  received  comments  from  186  individuals  and  groups. 
All  but  four  submitted  their  comments  through  the 
questionnaire  published  in  the  Federal  Register  with  HUD's 
Draft  Consumer  Program.  In  addition  to  answering  the 
questionnaire,  many  commenters  added  statements 
expressing  their  opinions.  Two  hundred  and  seven  such 
statements  were  received.  (Several  of  the  186  commenters 
discussed  more  than  one  issue.) 

To  provide  an  overview  of  the  public  comments,  Tables  1 
through  8  have  been  designed  to  display  the  responses  to  the 
eight  questions  on  the  Federal  Register  questionnaire.  These 
questionnaire  responses  and  the  additional  207  statements 
are  analyzed  in-depth  in  part  B. 


Table  A.— Source  of  Public  Comments 


Source                                          Number                        Percent 

Individual  Consumer 54                                29 

Consumer  Organization jg                                39 

Business  or  Trade  Organization _ 34                                   ^g 

State  or  local  government 26                                 14 

Table  2.— After  Reading  About  Our  Consumer  Program,  do  You  Think  You 
Understand  How  It  Works? 

Responses                                       Number                        Percent 

a.  Yes,  it  is  clear  and  1  understand 47                                39 

b.  Yes,  1  understand  most  of  It $7                                55 

c.  No,  much  of  it  is  not  clear  to  me g                                  g 

Table  3.— Do  You  Feel  HUD's  Consumer  Program  l^akes  Easier  for  you  to 
Participate  in  Policymaking? 

Response                                       Number                        Percent 

a.  Yes OQ                              71 

b.  No <u                                     9a 
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Table  i.— How  Adequate  is  the  Proposed  HUD  Consumer  Program  for  Getting 
Information  to  Consumers? 


Responses 


Number 


Percent 


a.  Adequate 

b.  Not  adequate.. 


96 
2t 


82 
IB 


Table  5. — How  Adequate  is  HUD 's  Proposed  Consumer  Program  for  Handling 

Complaints'' 


Response 


Number 


Percent 


a.  Adequate 

b.  Not  adequate  . 


92 
23 


80 
20 


Table  6k.— After  Reading' the  Proposed  Consumer  Program  do  You  Know 
Which  Office  in  HUD  to  Contact  if  You  Have  a  Complaint? 


Response 


Number 


Percent 


a  Yes., 
b.  No ... 


91 
27 


77 

23 


Table  6B.— After  Reading  the  Proposed  Consumer  Program  do  You  Know 
Which  Office  in  HUD  to  Contact  if  You  Have  a  General  Question  About  the 

Agency'' 


Response 

Number 

Percent 

a  Yes 

96 
14 

87 

b.No 

13 

Table  6C— After  Reading  the  Proposed  Consumer  Program  do  You  Know 

Which  Office  in  HUD  to  Contact  if  You  Have  a  Question  Atiout  How  to  Take 

Part  in  Agency  Proceedings? 


Response 

Number 

Percent 

a.  Yes 

83 
25 

77 

b.No 

23 

Table  7. 

—Do  You  Know  Who  or  Whicri  Office  in 
Consumer'' 

HUD  Speaks  for  the 

Response 

Number 

Percent 

a  Yes 

85 
25 

77 

b  No 

23 

Table  8.- 

—Do  You  Have  Any  Suggestion  for  Improving 

Our  Consumer  Program? 

a.  No 46  38 

b.  Yes 74  62 

—Consumer  participation _ „ „ 34 

— informational  materials 35 

— Complaint  handling „ „ 


31 


B.  Response  to  Public  Comments 

While  the  range  of  comments  was  broad,  all  responsive 
comments  ("Consumers  don't  need  the  government  to  speak 
for  them"  illustrates  a  non-responsive  comment)  on  the  HUD 
Consumer  Program  can  be  classified  into  one  of  four  types  of 
concerns:  clarity  of  the  Program;  feasibility  of  consumer 
participation  mechanisms;  content  and  dissemination  of 
consumer  informational  materials;  and  adequacy  of  HUD's 
complaint  handling  system.  The  Department's  response  to 
the  hundreds  of  individual  public  comments  has  been 


organized  according  to  these  four  broad  areas  of  consumer 
concern. 

\.  Clarity  of  Program. 

As  the  responses  summarized  in  Tables  2,  6a,  6b,  and  6c 
indicate,  a  significant  percentage  of  readers  experienced  at 
least  some  difficulty  in  understanding  HUD's  Consumer 
Program.  In  addition,  nearly  15%  of  the  comments  either 
directly  or  indirectly  expressed  confusion  over  the  meaning 
of  various  sections  of  the  Program.  Such  commenters 
typically  had  difficulty  understanding  specific  sections 
because  they  were  either  too  vague  or  too  complex. 
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The  especially  confusing  sections  of  the  Consumer 
Program  were  identified.  These  sections  were  specifically 
improved  through  the  amplification  and/or  clarification  of 
the  entire  Program.  The  ftogram  revisions  are  listed  and 
summarized  below. 

a.  A  description  of  Congressionally-mandated 
requirements  for  local  citizen  participation  in  the  Community 
Development  Block  Grant  Program  (CDBG)  has  been  added 
to  Part  I  of  the  Consumer  Program. 

b.  The  "Responsibilities"  section  of  Part  I  has  been 
expanded  to  include:  the  responsibilities  delegated  to  the 
Assistant  Secretary  for  NVACP.  General  Deputy  Assistant 
Secretary  for  NVACP,  and  Deputy  Assistant  Secretary  for 
Neighborhoods  and  Consumer  Affairs;  program 
responsibilities  of  the  Office  of  Consumer  Affairs  and  the 
Office  of  Policy  and  Program  Development;  and  the 
responsibilities  of  the  Headquarters  citizen  participation 
staff  under  the  Assistant  Secretary  for  Community  Planning 
and  Development. 

c.  Part  II  includes  a  detailed  description  of  the  role  of  the 
Consumer  Affairs  Working  Group  in  the  analysis  of 
consumer  concerns  expressed  through  the  HUD  field  offices. 

d.  An  expanded  listing  and  description  of  liUD's 
consumer-oriented  publications  now  appears  in  Part  III  of 
the  Program. 

e.  An  explanation  of  the  role  of  HUD's  Communications 
Review  Board;  in  the  development  of  the  Departmental 
public  communication  plan  has  been  added  to  Part  III. 

h.  Part  IV  has  been  amphfied  by  a  comprehensive 
overview  of  HUD's  employee  training  programs  that  includes 
a  discussion  of  training  acfivities  that  respond  to  needs  of 
consumer  affairs  staff. 

g.  Part  V,  which  describes  the  activities  of  HUD's 
Consumer  Complaint  Division  has  been  greatly  expanded  to 
report  in  detail  the  Division's  organization,  procedures, 
responsibilities  and  goals. 

2.  Consumer  Participation. 

Eighty-four  of  the  comments  can  be  classified  as 
registering  a  concern  about  the  feasibility  of  the  Program's 
consumer  participation  mechanisms.  These  concerns  are 
characterized  by  four  distinct  themes;  inadequate  outreach, 
citizen  participation  funding,  direct  vs.  indirect  consumer 
representation,  and  citizen  participation  in  the  Community 
Development  Block  Grant  Program  (CDBG). 

a.  Inadequate  Outreach.  These  comments  were  all  critical 
of  the  Department's  strong  reliance  on  the  Federal  Register 
to  inform  and  solicit  consumer  participation  in  HUD  policy- 
making. Commenters  pointed  out  that  the  average  consumer 
does  not  have  access  to  the  Federal  Register;  and  even  if 
they  did,  few  consumers  would  be  able  to  comprehend  the 
complicated  regulations  sufficiently  to  respond  intelligently. 

HUD  is  in  basic  agreement  with  these  comments.  For  this 
reason  HUD  has  added  a  second  major  outreach  strategy — 
local  consumer  forums.  HUD  now  requires  each  of  its  Area 
Offices  to  hold  two  Consumer  Forums  per  year.  This 
requirement  decentralizes  Consumer  Forums  into  80  cities 
across  the  country  and  thus  offers  consumers  a  better 
opportunity  to  influence  HUD  policy  from  a  location  close  to 
their  homes.  A  complete  description  of  this  HUD  consumer 
participation  outreach  strategy  appears  in  the  Consumer 
Program  (Part  II). 

In  addition,  HUD  enhances  the  consumer  outreach 
effectiveness  of  the  Federal  Register  by  using  the 
Department's  Consumer  Network  mailing  list  to  funnel 
pertinent  Federal  Register  notices  to  individuals  and 
consumer  groups  who  would  not  ordinarily  monitor  the 
Federal  Register.  The  Consumer  Network  operation  is  fully 
described  in  Part  II  of  HUD's  Consumer  Program. 


b.  Consumer  Participation  Funding.  Twenty-one 
commenters  strongly  recommended  that  HUD  institute  a 
program  to  help  individual  consumers  defray  the  costs  of 
participation  in  Federal  policy-making  (e.g.  travel  expenses 
to  meetings,  honorariums  for  lengthy  review  and  comments, 
etc.).  HUD  is  sensitive  to  this  concern  but  it  has  been 
determined  that  the  Department  has  extremely  limited 
statutory  authority  to  institute  such  a  program. 

c.  Citizen  Participation  in  the  CDBG  Program.  Slightly 
over  ten  percent  of  the  comments  in  this  consumer 
participation  category  were  critical  of  local  jurisdiction  for 
their  failure  to  involve  citizens  in  planning  the  use  of  Block 
grant  funds  as  required  by  HUD  regulations.  Several  of  these 
commenters  urged  HUD  to  enforce  its  CDBG  citizen 
participation  requirements  more  actively. 

The  Department  has  established  cifizen  participation  to  be 
a  priority  area  for  field  office  monitoring  of  grantees.  The 
recent  CDBG  Monitoring  Handbook  provides  direction  to 
field  staff  in  monitoring  grantee  processes  for  involving 
citizens  in  Block  Grant  planning,  implementation  and 
assessment.  Most  field  office  staff  have  received  training  in 
citizen  participation  monitoring  during  the  past  year. 
Performance  evaluation  of  field  office  monitoring  activities 
are  currently  being  carried  out  to  ensure  adequate 
monitoring  in  this  area. 

In  addition,  as  explained  in  Part  II  of  HUD's  Consumer 
Program,  it  is  possible  for  consumers  to  address  this  problem 
by  petitioning  HUD  to  amend  its  CDBG  regulations  to 
strengthen  citizen  participation  enforcement  mechanisms. 
Consumers  may  also  recommend  such  a  regulatory  change 
during  the  public  comment  period  for  a  proposed  new/ 
revised  CDBG  regulafion.  This  opportunity  is  also  explained 
in  Part  II  of  the  Program. 

d.  Direct  vs.  Indirect  Representation.  A  small  group  of 
commenters  criticized  the  Program  for  only  indirectly 
representing  consumer  views.  In  general  these  comments 
were  diistrustful  of  the  assumption  that  HUD  staff  could 
adequately  understand  and  speak  for  the  consumers  of  HUD 
programs.  Commenters  recommended  that  HUD's  Consumer 
Program  include  mechanisms  for  achieving  direct 
communication  between  consumers  and  HUD  policy-makers. 

The  commenters  are  correct  in  their  description  of  the 
HUD  Consumer  Program  as  relying  principally  on  indirect 
advocacy  of  the  consumer  perspective  by  HUD  staff. 
Representative  arrangements,  like  those  outlined  in  the 
Consumer  Program,  are  the  only  practicable  means  of 
consistently  factoring  the  consumer  prespective  into  HUD 
policy-making. 

It  is,  of  course,  HUD's  hope  and  goal  that  the  various 
consumer  perspectives  are  truly  and  effectively  represented 
by  the  Department's  consumer  affairs  staff  assigned  this 
advocacy  responsibility.  As  outlined  in  Part  I  of  HUD's 
Consumer  Program  (section  on  staff  size  and  resources),  the 
Department's  staffing  practices  require  that  consumer  affairs 
positions  be  filled  by  individuals  with  the  training, 
experience,  and  perspective  to  be  able  to  identify  and 
represent  the  consumer's  interests  within  HUD. 

Simultaneously  HUD  is  striving  to  improve  its  direct 
mechanisms  for  consumer  input.  For  several  years  the 
Department  has  paid  the  travel  expenses  of  invited  grass- 
roots consumer  representatives  attending  the  National 
Consumer  Forums,  which  are  generally  held  in  Washington, 
D.C.  each  year.  The  Department  has  also  paid  the  travel 
expenses  of  invited  experts,  who  represented  the  technical 
concerns  of  consumers  regarding  the  programs  discussed  at 
these  Forums.  Consumer  representatives  attending  the 
National  Forums  had  encouraged  HUD  to  decentralize  its 
public  participation  activities.  During  the  past  fiscal  year 
NVACP's  Consumer  Liaison  Division  instituted  a  program  of 
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80  local  consumer  forums  designed  to  solicit  directly 
consumer  recommendations  for  improving  HUD  programs. 
The  Department  has  requested  limited  Fiscal  Year  1981 
funding  to  assist  in  the  support  and  conduct  of  local 
consumer  forums.  Support  will  be  provided  in  relation  to  the 
Fiscal  Year  1981  funding  made  available. 

3.  Information  Materials 

In  general,  commenters  lauded  HUD's  consumer-oriented 
information  materials.  Comments  in  this  category  divide  into 
three  themes,  two  positive  and  one  critical:  HUD  consumer 
publications  are  informative  and  deserve  a  wide  distribution; 
the  Consumer  Network  is  a  valuable  information  conduit 
from  HUD  to  consumers  and  should  be  more  heavily 
promoted;  and  HUD  publications  are  often  hard  to 
understand  because  they  are  written  in  bureaucratic  and 
legal  Jargon. 

a.  Publication  distribution.  Many  commenters 
complimented  HUD  publications  for  providing  useful 
consumer-oriented  information.  These  same  commenters 
also  urged  HUD  to  develop  a  distribution  system  wider  than 
the  present  emphasis  on  the  Federal  Register.  Alternative 
media  like  radio,  newspaper,  and  television  were  often 
suggested;  as  well  as  placing  consumer  information  in  heavy 
public-use  buildings  like  Post  Offices,  financial  institutions, 
and  supermarkets. 

HUD  is  aware  of  the  limited  audience  reached  by  the 
Federal  Register  and  is  continually  searching  for  legal  and 
cost-effective  distribution  techniques  that  will  reach  a 
broader  audience.  Unfortunately  radio  and  television  are  not 
promising  alternatives  because  their  cost  is  usually  beyond 
HUD's  budget.  Newspaper  advertising  is  a  viable  alternative 
for  unique  and  local  events  and  this  technique  has  been 
occasionally  utilized  by  HUD  Field  Offices  to  advertise  local 
Consumer  Forums. 

NVACP's  consumer  program  staff  typically  possess  limited 
public  relations  skills.  Excluding  the  Consumer  Network 
(described  below),  creative  distribution  techniques  for 
NVACP  consumer  publications  have  rarely  been  developed. 
However,  it  is  HUD's  intention  to  add  a  public  relations 
component  to  the  training  HUD  provides  its  consumer  affairs 
staff — particularly  Field  personnel.  This  proposed  new  skill 
area  has  been  added  to  die  training  curriculum  described  in 
HUD's  Consumer  Program.  The  consumer  affairs  staff  also 
will  work  in  closer  direct  consultation  with  the  staff  of  the 
Office  of  Public  Affairs  on  publication  distribution  matters. 

b.  Consumer  Network  Awareness.  The  value  of  HUD's 
Consumer  Network  as  a  conduit  for  information  flow  from 
HUD  to  consumers  was  noted  by  many  commenters.  But 
almost  the  same  number  of  commenters  remarked  that 
individuals  found  it  difficult  to  learn  about  the  Consumer 
Network  and  how  to  become  subscribers. 

The  Consumer  Liaison  Division,  which  is  responsible  for 
administering  the  Consumer  Network,  has  not  actively 
promoted  the  Network  except  at  HUD's  Consumer  Forums. 
There  are  now  28,000  subscribers.  The  early  and  rapid 
success  of  the  Network  and  NVACP's  limited  publication 
budget  have  made  it  necessary  to  limit  promotion. 

HUD  is  pleased  with  the  success  of  the  Consumer  Network 
as  an  effective  strategy  for  quickly  distributing  HUD 
information  to  targeted  consumers  and  organizations. 
NVACP  will  promote  and  enlarge  the  Network  as  the 
publication  printing  budget  permits  expansion.  For  the 
present,  instructions  for  receiving  Consumer  Network 
materials  have  been  added  to  the  Consumer  Program. 

c.  Publication  Readability.  HUD  regulations  published  in 
the  Federal  Register  were  heavily  criticized  for  their  lack  of 
clarity  and  abundance  of  bureaucratic  and  legal  jargon. 
Consumers  report  finding  the  regulations  difficult  to 
understand  and  to  comment  on  intelligently.  Seventeen 


comwienters  recommended  that  HUD  improve  the  readability 
of  its  publications — especially  regulations — by  writing  in 
plain  English. 

HUD  has  recently  instituted  three  changes  designed  to 
improve  the  readibility  of  regulations  and  consumer-oriented 
publications. 

NVACP's  Office  of  Policy  and  Program  Development  has 
been  given  Departmentwide  authority  to  review  and  revise 
all  HUD  forms  to  insure  they  are  in  plain  English.  To  date 
this  Office  has  simplified  over  400  HUD  forms. 

Secondly,  NVACP  has  created  a  Publications  Review 
Board  to  carefully  scrutinize  all  the  consumer-oriented 
publications  developed  by  by  NVACP  program  offices  to 
insure  readability  by  the  audience  HUD  hopes  to 
communicate  with. 

Finally,  HUD's  Office  of  Regulations  is  under  mandate 
from  the  Secretary  to  review  all  HUD  regulations  for  plain 
English.  Two  sets  of  program  regulations  have  so  far  been 
revised  using  plain  English  guidelines. 

4.  Complaint  Handling  System 

Complaint  handling  received  a  great  deal  of  attention  form 
the  public  One-third  (74  of  207)  of  the  written  comments 
received  on  the  HUD  Draft  Consumer  Program  dealt  with 
complaints.  Comments  on  this  subject  were  concentrated  in 
four  areas: 

a.  Technical  questions  about  how  to  complain; 

b.  Recommendation  that  HUD's  complaint  procedures  by 
more  widely  publicized; 

c.  Criticisms  that  complaints  are  not  handled  in  a  timely 
manner;  and 

d.  Specific  compliants  concerning  a  particular  consumer's 
problem. 

(1)  How  to  complain.  Many  commenters  were  critical  of 
the  Draft  Consumer  Program  because  if  did  not  provide  clear 
directions  for  registering  a  consumer  complaint.  Concern 
was  specifically  expressed  over  the  lack  of  one  phone 
number  or  name  to  contact  with  a  complaint. 

Whle  legitimate  concerns,  these  comments  reflect  a 
misunderstanding  of  the  goals  and  workings  of  HUD's 
complaint  handlings  system  which  is  designed  to  track  the 
decentralized  report  and  resolution  of  consimer  complaints. 
It  is  HUD's  experience  that  a  complaint  handling  system 
centralized  in  Washington,  D.C.  cannot  quickly  and 
effectively  resolve  consumer  complaints,  the  majority  of 
which  originate  from  the  local  level.  The  system  encourages 
the  local  offices  to  resolve  the  complaints  they  receive, 
whenever  possible 

Through  a  well  developed  reporting  network,  all  local 
housing-related  complaints  are  documented  by  the 
Consumer  Complaint  Division  in  Washington,  D.C.  The  staff 
of  the  Division  is  responsible  for  monitoring  complaint 
activity  to  ensure  that  all  complaints  are  resolved  quickly 
and  to  inform  HUD  officials  in  Washington  of  complaint 
patterns  that  indicate  where  program  or  policy  changes  are 
needed.  HUD  (in  agreement  with  many  commenters)  is 
confident  that  a  decentralized  compliant  handling  system  is 
in  the  best  interests  of  the  consumers. 

The  high  percentage  of  comments  which  reflected 
confusion  about  the  workings  of  HUD's  complaint  handling 
system  (e.g.  23%  unable  to  identify  which'  office  in  HUD  to 
contact  with  a  complaint,  see  Table  6A)  indicates  that  the 
Draft  Consumer  Program  did  not  provide  adequate  detail  on 
this  subject.  In  response  to  these  comments,  this  section  of 
the  Plan  has  been  expanded  to  explain  more  clearly  the 
organization  and  operation  of  HUD's  decentralized 
complaint  handling  system.  As  insurance  against  indequate 
complaint  handling  at  the  local  level,  the  Program  now 
contains  the  address  and  telephone  number  of  HUD's 
Consumer  Complaint  Division. 
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(2)  Complaint  procedure  publication.  One  common 
suggestion  for  improving  HUD  complaint  handhng  was  wider 
publication  of  the  procedure  for  registering  a  consumer 
complaint.  HUD  has  been  aware  of  the  need  for  more  public 
information  on  this  important  topic.  To  meet  this  need,  the 
Consumer  Complaints  Division  is  in  the  process  of 
developing  consumer-oriented  guidelines  for  utilizing  the 
Department's  complaint  handling  system.  As  a  result,  HUD 
expects  in  early  fall  to  publish  a  booklet  titled  "How  to 
Complain".  This  publication  will  provide  consumers  with 
detailed  instruction  and  advise  on  registering  and  resolving 
housing  and  community  development  complaints.  In 
addition,  the  Department  will  disseminate  this  publication  as 
widely  as  possible,  using  consumer  and  neighborhood  groups 
as  distribution  points. 

(3)  Timely  complaint  handling.  A  small,  but  significant 
number  of  individuals  commenting  on  HUD's  complaint 
handling  (11%)  were  critical  of  the  length  of  time  required  to 
resolve  a  complaint.  However,  few  commenters  cited 
specific  lengths  of  time  and  none  provided  recommendations 
for  improvement. 

It  is  important  that  consumers  be  aware  that  even  the  most 
simple  housing  problems  cannot  be  investigated  and  resolve 
in  less  than  a  few  weeks.  To  be  equitable  to  all  parties, 
complaint  processing  most  invariably  involve  time- 
consuming  record  keeping,  investigation,  and  negotiation. 

Within  the  constraints  of  equitable  processing  and  staff 
time,  the  Department  has  developed  a  complaint  handling 
system  which  is  capable  of  responding  to  consumers  in  a 
timely  fashion.  In  fact.  Department  records  demonstrate  that 
92%  of  all  complaints  received  by  HUD  during  1979  were 
resolved  within  30  working  days.  While  we  will  continue  to 
strive  to  improve  this  performance,  we  feel  this  is  a  better 
than  acceptable  rate. 

(4)  Specific  problem  complaints.  Several  commenters  took 
this  opportunity  to  register  complaints  about  specfic 
problems  they  were  experiencing  with  HUD  programs.  FHA 
delays  and  conditions  in  public  husing  dominated.  Each  of 
these  complaints  has  been  forwarded  to  the  appropriate 
HUD  program  office. 

The  Department  has  determined  that  an  environmental 
impact  statement  is  not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  will  be  available  for 
public  inspection  during  regular  business  hours  in  the  Office 
of  the  Rules  Docket  Clerk,  Office  of  the  General  Counsel, 
Room  5218,  Department  of  Housing  and  Urban  Development. 
451  Seventh  Street,  SW.,  Washington,  D.C.  20410. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

In  1976  the  Secretary  of  the  Department  of  Housing  and 
Urban  Development  created  the  Office  of  Consumer  Affairs 
and  Regulatory  Functions  and  delegated  primary 
responsibility  for  consumer  matters  within  the  Department  to 
the  Assistant  Secretary  heading  this  office.  (See  41  Fed.  Reg. 
19365— May  12, 1976.)  The  Office  of  Consumer  Affairs  and 
Regulatory  Functions  was  delegated  expanded 
responsibilities  in  1977  and  was  renamed  the  Office  of 
Neighborhoods,  Voluntary  Associations,  and  Consumer 
Protection  (NVACP). 

The  Office  of  the  Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection  (NVACP) 
has  a  unique  mission  within  the  Department:  advocating  the 
interests  of  and  increasing  the  participation  by  neighborhood 
and  consumer  groups,  the  voluntary  profit  and  non-profit 
private  sectors,  and  grass  root  organizations  in  HUD 
programs  and  policy  decisions,  while  simultaneously 
administering  and  enforcing  federal  regulatory  legislation 
concerning  consumer  protection  and  welfare. 


This  mission  has  three  aspects:  first,  to  assist  these 
organizations  in  engaging  in  a  dialogue  with  all  HUD 
program  managers  and  policy  makers  in  order  to  become  full 
partners  in  the  urban  revitalization  process;  second,  to 
perform  the  Department's  consimier  affairs  functions;  and 
third,  to  increase  the  capacity  of  neighborhood  and 
voluntary  profit  and  non-profit  sectors  to  implement  the 
housing  and  community  programs  of  the  Department.  Under 
the  latter,  the  Assistant  Secretary  seeks  to  ensure  that 
consumers  of  HUD's  programs  are  informed  about  the 
Department's  programs  and  policies,  that  their  complaints 
are  heard  and  that  certain  consumer-related  statutes  are 
enforced. 

However,  Congress  has  mandated  that  a  certain  form  of 
consumer  participation  be  maintained  for  certain  programs 
administered  by  the  Department.  The  Housing  and 
Community  Development  Acts  of  1974  and  1977  established 
a  federal  commitment  of  encouraging  local  citizens 
involvement  in  the  Community  Development  Block  Grant 
(CDBG)  Program.  The  1974  Act  required  that  all  communities 
which  applied  for  CDBG  funds  under  Title  I  of  the  Act:  (1) 
provide  citizens  with  adequate  information  concerning  the 
amount  of  funds  available,  the  range  of  community 
development  activities  that  may  be  undertaken  and  other 
important  program  requirements;  (2)  hold  public  hearings  to 
obtain  the  view  of  citizens  on  community  development  and 
housing  needs;  and,  (3)  provide  citizens  with  an  adequate 
opportunity  to  participate  in  the  program.  When  Congress 
renewed  the  Act  three  years  later  it  restated  these 
requirements  and  in  addition  asked  communities  to  prepare 
and  follow  a  written  citizen  participation  plan  which 
provides  citizens  with  an  opportunity  to  participate  in  the 
development  of  the  application  and  to  submit  their  views 
and  proposals.  It  also  required  that  communities  provide 
citizens  an  opportunity  to  comment  on  their  community's 
performance.  These  requirements  specified  that  the 
processes  particularly  encouraged  participation  by  residents 
of  blighted  neighborhoods,  minorities  and  persons  of  low- 
and  moderate-income.  HUD  regulations  implementing  this 
law  provide  more  specific  requirements  for  communities  to 
follow:  To  ensure  compliance  with  requirements  of  these 
Acts,  the  Assistant  Secretary  for  Community  Planning  and 
Development  (CPD)  maintains  a  citizen  participation  staff  in 
HUD  headquarters  and  citizen  participation  specialists  in 
each  area  office  to  monitor  the  activities  of  local 
communities. 

Staff  Locations 

The  consumer  affairs  staff  is  located  under  the  Assistant 
Secretary  for  Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  in  the  Office  of  Consumer  Affairs  and 
the  Office  of  Policy  and  Program  Development.  The  Office  of 
Consumer  Affairs  is  divided  into  four  divisions  and  a  staff: 
Consumer  Liaison  Division,  Consumer  Complaint  Division, 
Neighborhood  Housing  Counseling  Services  Division,  Human 
Services  Division,  and  Community-Based  Energy 
Conservation  Staff. 

The  citizen  participation  staff  under  the  Assistant 
Secretary  for  Community  Planning  and  Development  is 
located  in  the  Citizen  Participation  Office. 

Responsibilities 

The  Assistant  Secretary  for  NVACP  has  oversight 
responsibility,  establishes  policy  direction  for  and 
coordinates  the  Department's  consumer  activities.  The 
Assistant  Secretary  will  report  directly  to  the  Secretary  on 
matters  related  to  this  program,  and  has  authority  to  directly 
appeal  to  the  Secretary  or  Under  Secretary  any 
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determination  of  agency  officials  adversely  affecting  the 
consumer  interest. 

The  Director  of  the  Office  of  Consumer  Affairs  will 
directly  support  and  assist  the  Assistant  Secretary  in 
meeting  his  or  her  responsibiUties  under  this  program. 

The  Assistant  Secretary  will  continue  to  meet  his  or  her 
delegated  responsibiUties  in  the  consumer-related  subject 
areas  of  neighborhood  development  public-private 
partnerships  and  regulatory  enforcement.  The  Secretary  of 
HUD  has  determined  that  these  delegated  responsibilities 
are  complementary  to  the  consumer  affairs  function  and  will 
enhance  the  Assistant  Secretary's  ability  to  represent  the 
consumer  interests  within  the  Department. 

In  fulfilling  his/her  responsibilities,  the  Assistant 
Secretary  administers  programs.  The  Assistant  Secretary 
initiates  and  brokers  relationships  with  the  full  range  of 
HUD  constituencies — neighborhoods  and  consumers,  local 
governments,  and  the  voluntary  profit  and  non-profit  entities 
in  the  private  sector. 

The  General  Deputy  Assistant  Secretary  assists  the 
Assistant  Secretary  for  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection  in  the  performance  of 
overall  duties  and  responsibilities  assigned  to  that  office. 
He/she  exercises  concurrently  all  powers  and  authorities  of 
the  Assistant  Secretary  when  both  are  on  duty  subject  to  any 
restrictions,  limitations,  exceptions  or  amendments 
published  in  the  Federal  Register,  and  serves  as  Acting 
Assistant  Secretary  in  the  absence  of  the  Assistant 
Secretary.  Moreover,  the  General  Deputy  Assistant 
Secretary  is  responsible  for  the  day-to-day  management  and 
operation  of  NVACP. 

The  Office  of  Policy  and  Program  Development  consists  of 
the  immediate  ofHce,  the  Women's  Policy  and  Programs 
Staff,  and  the  Hispanic  Policy  and  Programs  Staff.  The  Office 
of  PoUcy  and  Program  Development,  headed  by  a  Director,  is 
responsible  for  analyzing  Departmental  programs,  policies 
and  procedures  of  concern  to  consumers,  neighborhood 
groups,  voluntary  associations,  and  other  non-governmental 
entities,  and  for  recommending  or  developing  new  or  revised 
programs,  evaluation  mechanisms  (in  coordination  with  the 
Office  of  Management  and  Field  Support],  policies  and 
strategies  when  deemed  appropriate.  The  Office  also  serves 
as  the  Assistant  Secretary's  primary  representative  with:  the 
Office  of  General  Counsel  in  analyzing,  commenting  on  and 
recommending  legislative  proposals;  the  Office  of  the 
Assistant  Secretary  for  Policy  Development  and  Research  in 
analyzing,  commenting  on  and  making  rcommendations 
regarding  long-range  policy  issues;  and  with  other  HUD 
Assistant  Secretaries  and  Primary  Office  heads,  in 
connection  with  recommendations  regarding  the  policies, 
programs  and  procedures  of  their  offices. 

The  Deputy  Assistant  Secretary  for  Neighborhoods  and 
Consumer  Affairs  is  responsible  for  directing  and  managing 
the  following  consumer  affairs  programs  and  fimctions  of  the 
Department: 

a.  Voluntary  Association  Liaison  Activities. 

b.  Private  Sector  Liaison. 

c.  Foundation  Liaison  Activities. 

d.  Public  Programs  and  Organizations  Liaison  Activities. 

e.  Consumer  Liaison  Activities. 

f.  Consumer  Complaints  Handling. 

g.  Congregate  Housing  Services  Program. 

h.  Neighborhood  Housing  Counseling  Services  Program. 

i.  The  Human  Services  Program. 

j.  The  Neighborhood  Self-Help  Development  Program. 

k.  Neighborhood  Capacity-Building  Activities. 

I.  Neighborhood  Training  Activities. 

m.  Neighborhood  Information  Activities. 


The  Deputy  Assistant  Secretary  is  responsible  for 
developing,  implementing  and  monitoring  program  objectives 
and  for  serving  as  the  principal  advisor  to  the  Assistant 
Secretary  and  General  Deputy  Assistant  Secretary  for  the 
above  cited  programs  and  functions.  The  Office  of  the 
Deputy  Assistant  Secretary  includes  an  Office  of  Public- 
Private  Partnerships,  an  Office  of  Consumer  Affairs,  and  an 
Office  of  Neighborhood  Self-Help  Development. 

The  Office  of  Consumer  Affairs  is  responsible  for  the 
overall  direction  of  all  consumer  affairs  activities  assigned  to 
the  Deputy  Assistant  Secretary.  This  Office,  headed  by  a 
Director,  is  responsible  for: 

a.  Maintaining  liaison  with  consumer  groups  and 
organizations  for  the  Department. 

b.  Ensuring  that  consumer  views  on  housing  and 
community  development  issues  are  solicited  and  transmitted 
to  the  Office  of  Policy  and  Program  Development  or  to  other 
program  offices  of  the  Department. 

c.  Developing  and  implementing  consumer  complaint  and 
information  handling  systems,  necessary  for  the 
identification  of  program  problems  in  the  implementation,  on 
the  modification  or  development  of  policy. 

d.  Administering  the  Department's  Neighborhood  Housing 
Counseling  Services  Program,  including:  single  family  home 
buying;  default  and  foreclosures  prevention;  pre-  and  post- 
occupancy  counseling  for  renters;  Indian  mutual  self-help; 
hanc^capped  and  the  elderly. 

e.  Administering  the  Department's  Congregate  Housing 
Services  Program  including:  meals  and  appropriate 
supportive  services  to  the  frail  elderly  and  non-elderly 
handicapped  residents  of  Public  and  Section  202  Housing 
Projects. 

f.  Assisting  the  Assistant  Secretary  in  meeting  his/her 
responsibilities  as  the  Principal  Energy  Conservation  Officer 
for  HUD  and  those  delegated  responsibilities  relating  to 
Executive  Order  12185  on  conservation  of  petroleum  and 
natural  gas. 

The  Office  of  Consumer  Affairs  includes  a  Neighborhood 
Housing  Counseling  Services  Division;  a  Consumer 
Complaint  Division;  a  Consumer  Liaison  Division;  and  a 
Human  Services  Division;  and  a  Community-Based  Energy 
Conservation  Staff. 

The  Consumer  Liaison  Division,  headed  by  a  Director,  is 
responsible  for: 

a.  Ensuring  that  consumers,  as  well  as  other  affected 
parties,  have  reasonable  and  timely  opportunities  to 
communicate  their  views  regarding  the  development, 
modification  and  functioning  of  Departmental  programs. 

b.  Ensuring  that  consumers  have  access  to  relevant 
background  materials  and  information,  in  order  to  facilitate 
their  participation  in  the  Department's  program. 

c.  Establishing  national,  regional  and  area-level  consumer 
information  networks  to  insure  an  ongoing  dialogue  and     ' 
informational  exchange  regarding  housing  and  community 
development  issues. 

d.  Analyzing  in  coordination  with  the  Office  of  Policy  and 
Program  Development  consumer  positions  on  HUD  programs 
and  policies  and  preparing  summary  documents  to  be 
forwarded  to  the  appropriate  HUD  program  policy  makers. 

e.  Developing  and  implementing  ongoing  commimication 
mechanisms  to  ensure  that  consumer  views  are  solicited  and 
considered  regarding  Departmental  policy  and  program 
decisions,  including  the  use  of  forums,  hearings  and  a 
consumer  newsletter. 

f.  Identifying  and  recruiting  local  consumer  organizations 
to  participate  in  evaluating  the  effectiveness  of  HUD's 
programs  and  policies. 

g.  Disseminating  consumer  information  material  to 
consumer  groups  and  public  interest  organizations,  including 
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the  publishing  of  a  monthly  letter  from  the  Assistant 
Secretary  concerning  the  Department's  current  program 
initiatives  and  projected  activities. 

h.  Preparing  informational  and  educational  publications  to 
assist  the  consuming  public  in  understanding  and  using 
HUD's  programs. 

i.  Serving  as  liaison  office  with  State  and  local  consumer 
and  community  affairs  agencies  in  strengthening  the 
consuming  public's  understanding  and  use  of  HUD's 
programs. 

The  Consumer  Complaints  Division,  headed  by  a  Director, 
is  responsible  for: 

a.  Coordinating  the  implementation  of  the  Departmental 
consumer  complaint  handling  system  established  under  the 
provisions  of  HUD  Handbook  5550.1. 

b.  Advising  the  Deputy  Assistant  Secretary  for 
neighborhoods  and  Consumer  Affairs  regarding  the  nature, 
extent  and  severity  of  consumer  complaint  issues  within  the 
Department. 

c.  Coordinating  the  collection  and  analysis  of  consumer 
complaint  data  necessary  for  problem  identification  and 
policy  development  or  modification  on  housing  and  urban 
development  issues  and  transmitting  the  analyses  to  the 
Office  of  Policy  and  Program  Development. 

d.  Developing  and  implementing  a  monitoring  and  a 
centralized  control  system  to  assist  program  managers 
throughout  the  Department  in  providing  effective  and  timely 
handling  and  resolution  of  consumer  complaints  throughout 
the  Department. 

e.  Providing  technical  assistance  and  guidance  to  other 
Departmental  organizations  in  the  implementation  and 
operation  of  consumer  complaint  handling  procedures. 

f.  Developing  in  cooperation  with  the  Office  of 
Management  and  Field  Support  evaluation  systems  for  use 
by  Headquarters  and  regional  offices  in  monitoring  the 
overall  performance  of  field  offices  in  the  handling  of 
complaints. 

g.  Preparing  monthly  assessments  based  on  feeder  reports 
received  from  consumer  complaint  coordinators,  for 
distribution  to  Headquarters  officials  and  Regional 
Administrators  and  for  incorporation  in  the  Executive 
Management  Report. 

h.  Initiating  public  awareness  programs  which  include 
educating  the  consumer  on  how  to  complain  and  informing 
them  of  the  Department's  jurisdictions  and  limitations.  This 
function  is  performed  in  conjunction  with  the  Consumer 
Liaison  Division. 

The  Neighborhood  Housing  Counseling  Services  Division, 
headed  by  a  Director,  is  responsible  for: 

a.  Providing  technical  oversight  in  the  development 
organization  guidelines  and  procedures  for  administering  the 
HUD  neighborhood  housing  counseling  services  program  to 
provide  comprehensive  housing  and  related  counseling  to 
HUD  housing  consumers  in  revitalization  and  other  areas. 

b.  Providing  technical  assistance  to  the  Department  in 
matters  pertaining  to  the  development,  administration  or 
revision  of  Departmental  counseling  responsibihties. 

c.  Coordinating  the  provision  of  housing  counseling 
activities  with  Housing  and  other  appropriate  offices  with 
HUD  in  areas  which  affect  the  housing  consumer's  ability  to 
purchase  or  rent,  retain  and  maintain  decent,  safe  and 
sanitary  housing. 

d.  Assisting  in  the  development  and  implementation  of  the 
comprehensive  housing  counseling  program  including  the 
approval,  review  and  monitoring  of  private  and  public 
agencies  which  provide  housing  counseling  to  HUD  housing 
consumers. 


e.  Developing  training  for  NVACP  field  staff  and  housing 
counseling  agencies  and  for  administering  training  contracts 
relative  to  the  housing  counseling  program. 

f.  Developing  funding  recommendation  and  administering 
the  funding  allocated  for  local  housing  counseling  agencies 
according  to  budgetary  limitations  and  including  the  scoring, 
evaluation,  awarding  and  administration  of  grants,  conti-acts, 
and  cooperative  agreements. 

g.  Monitoring  and  evaluating  housing  counseling  program 
field  staff  activities  in  cooperation  with  the  Office  of 
Management  and  Field  support. 

h.  Coordinating  Departmental  housing  counseling  program 
activities  conducted  with  other  Federal  and  State  agencies 
including  HEW.  CSA,  DOL.  VA  and  the  Farmers  Home 
Administration. 

i.  Maintaining  liaison  for  NVACP  with  national 
organizations  regarding  matters  of  interest  and  importance 
to  housing  counseling  programs. 

j.  Maintaining  liaison  for  NVACP  with  appropriate 
Congressional  staff  and  committees.  State  and  local 
governments  to  share  matters  of  concern  to  the  housing 
counseling  programs,  and  to  maintain  up-to-date  data  and 
information  concerning  pending  developments  or  legislative 
initiatives  relating  to  NVACP  counseling  program. 

The  Human  Services  Division,  headed  by  a  director,  is 
responsible  for: 

a.  Providing  technical  advisory  assistance  to  the  Assistant 
Secretary  in  connection  with  NVACP  input  into 
departmental  policy  and  programs  relative  to  the  elderly  and 
for  the  special  needs  of  the  handicapped  and  for  community 
and  supportive  services  needs  if  all  residents  of  HUD  public 
and  assisted  housing. 

b.  Serving  as  the  Departmental  focal  point  for  management 
and  related  issues  relative  to  tenant,  community  and 
congregrate  services  programs,  pertaining  to  HUD  public  and 
assisted  housing. 

c.  Providing  technical  oversight  in  the  development  of 
organizational  guidelines  and  procedures  for  administering 
the  HUD  congregate  Housing  Services  Program  (CHSP)  to 
provide  meals  and  other  necessary  supportive  services  for 
frail  elderiy  and  non-elderly  handicapped  residents  of  HUD 
public  and  Section  202  Housing. 

d.  Developing,  implementing  and  administering  the  CHSP. 
including  the  review  of  and  monitoring  of  Public  and  Section 
202  housing  projects  receiving  CHSP  funds. 

e.  Developing  funding  recommendations  and  administering 
the  screening  procedures  under  which  field  offices  designate 
Public  and  Section  202  Housing  Projects  as  appljbants  for 
CHSP  funds,  consistent  with  budgetary  limitations  and 
including  the  scoring,  evaluation,  awarding  and 
administering  of  grants  and  contracts,  in  cooperation  with 
the  Office  of  Housing. 

f.  Monitoring  and  evaluation  NVACP  field  staff  activities 
for  the  CHSP  in  cooperation  with  the  Office  of  Management 
and  Field  support. 

g.  Developing  technical  training  and  assistance  for  NVACP 
Regional  and  Area  Office  staff  pertaining  to  NVACP 
Congregate  Housing  Services  Activities:  commimity 
organization  activities;  activities  relating  to  tenant 
organization;  and  for  the  provision  of  human  resources 
services  including  employment  opportunities;  securing  health 
services,  and  opportunities  for  all  residents  of  public  and 
assisted  housing  programs  of  the  Department. 

h.  Maintaining  cooperative  workiiig  relationships  with 
other  organizational  elements  of  the  Department,  including 
Housing,  community  Planning  and  Development,  and  Policy 
Development  and  Research  to  assure  their  input  into  the 
ongoing  design  of  the  Congregate  Housing  Services  Program; 
to  provide  for  the  development  and  training  for  field  saff; 
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staff  of  public  and  other  local  housing  agencies:  and  tenant 
organizations,  in  order  to  enhance  their  overall  skills, 
knowledge  and  ability  in  areas  of  social  needs  and  operating 
social  services  programs. 

L  Maintaining  liaison  with  other  Federal  Agencies,  State 
and  local  government  agencies  and  appropriate 
Congressional  and  committee  staff  as  well  as  groups  or 
organizations  representing  the  elderly,  the  handicapped,  and 
others,  in  order  to  provide  for  an  ongoing  exchange  of 
concern  to  the  tenants  and  community  services  needs  of 
special  constituencies. 

j.  Developing  and  participating  in  neighborhood  and 
consumer  affairs  area  and  State  workshops  for  local  housing 
authority  staff,  public  housing  managers  of  other  HUD- 
assisted  housing  projects  and  tenant  organizations. 

k.  Reviewing  the  adequacy  of  Department  practices  and 
procedures  pertaining  to  the  provision  of  services  and 
service  related  facilities  for  the  elderly,  the  handicapped  and 
for  families  residing  in  public  or  HUD-assisted  housing, 
participating  as  required  v\rith  Housing,  PD&R  and  other 
appropriate  program  organizations  in  the  development  or 
recommendation  of  revisions  to  Departmental  policies, 
programs  or  operating  procedures  impacting  upon  the 
elderly,  handicapped  or  other  residents  of  HUD-assisted 
housing. 

1.  Participating  as  required  with  Housing,  in  the 
development  of  evaluation  criteria  or  in  the  conduct  of 
inspections,  evaluations  and  Program  Office  field  Reviews  of 
existing  public  and  assisted  housing,  to  determine 
compliance  with  NVACP  guidelines  concerning:  the 
administration  of  the  CHSP,  the  provisions  of  tenant  services 
for  family  residents  and  the  elderly;  to  examine  the 
adequacy  of  existing  procedures  or  guidelines;  and  to 
develop  in  cooperation  with  Housing,  summaries  and 
recommendations  for  corrective  action  or  for  improvements 
in  basic  performance. 

m.  Representing  the  Department  on  national  interagency 
committees,  in  meetings,  workshops  jind  conferences,  as 
well  as  serving  on  functionally  related  committees  of  State 
and  local  government  and  other  voluntary  organizations  in 
order  to  provide  advisory  assistance  necessary  to  facilitate 
the  expansion  or  improvement  of  delivery  mechanisms  for 
human  resources  to  residents  of  HUD  public  and  other 
assisted  housing. 

n.  Participating,  in  cooperation  with  Housing  and  PD&R,  in 
plaiming  Departmental  research,  demonstration  or  pilot 
activities  pertaining  to  services  for  the  elderly  and 
handicapped  and  for  other  related  support  services  and 
facilities  for  families  of  pubhc  and  assisted  housing. 

o.  Developing  and  maintaining  joint  working  relationship 
with  Housing,  CPD,  and  other  Federal  or  non-Federal 
agencies  in  the  community  in  order  to  facilitate  joint 
ventures  including  interagency  agreements  and  the  joint  use 
of  other  programs  and  services  to  provide  social  and 
economic  benefit  to  residents  in  HUD  public  and  assisted 
housing. 

p.  Developing,  recommending  and  implementing  jointly  in 
cooperation  with  Housing,  programs  and  practices  to 
enhance  tenant/management  relations  and  improve 
economic  opportunities  and  the  quality  of  life  for  families 
and  individuals  living  in  HUD  public  and  assisted  housing. 

q.  Coordinating  the  preparation  of  special  reports  or 
analyses  on  the  Department's  activities  relative  to  the 
elderly,  or  on  data  related  to  Human  Services,  as  required  by 
Congressional  or  Presidential  Committee.  The  Community- 
Based  Energy  Conservation  Staff,  headed  by  a  Director,  is 
responsible  for 


a.  Providing  staff  support  to  the  Assistant  Secretary  in 
meeting  his/her  responsibilities  as  the  Principal  Energy 
Conservation  Officer  for  HUD. 

b.  Providing  staff  support  to  the  Assistant  Secretary  in 
meeting  his/her  responsibilities  under  Executive  Order  12185 
regarding  conservation  of  petroleum  and  natural  gas. 

Within  Headquarters  the  Citizen  Participation  Advisor  is 
the  principal  advisor  to  the  Assistant  Secretary  for 
Community  Planning  and  Development  with  respect  to  all 
aspects  of  citizen  participation  and  minority  of  small 
business  enterprise  in  Community  Planning  and 
Development's  program;  provides  technical  and  management 
assistance  to  Headquarters  and  Field  Office  personnel;  has 
lead  responsibility  for  development  of  citizen  participation 
regulations,  policie's  and  procedures  for  CPD  programs; 
monitors  citizen  participation  functions  of  Field  Offices  and 
of  selected  CPD  grantees;  and  ensures  timeliness  and  quality 
of  response  of  the  Office  of  CPD  to  consumer  complaints  in 
conjunction  with  the  Office  of  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection. 

Size  and  Resources 

There  is  an  existing  professional  staff  of  50  Headquarters 
consumer  affairs  personnel  allocated  under  the  Office  of  the 
Assistant  Secretary  for  NVACP.  The  Citizen  Participation 
Office  under  the  Assistant  Secretary  for  CPD  has  a 
professional  staff  of  three  (3).  There  is  a  field  staff  of  127 
neighborhood  and  consumer  affairs  representatives  and  40 
Area  Office  Citizen  Participation  Specialists.  The  allocation 
of  staff  to  the  various  consumer  affairs  functions  is  made  on 
the  basis  of  the  workload  requirements  of  the  identified 
consumer  affairs  responsibilities.  A  review  of  the  staff 
allocations  is  made  as  a  part  of  the  annual  Departmental 
budget  process.  Proposals  for  adjustments  to  the  staff 
allocations  are  and  will  be  made  by  the  Assistant 
Secretaries  when  such  adjustments  would  be  appropriate. 

The  effective  operation  of  the  Consumer  Complaints 
Division  depends  upon  a  staff  having  experience  working 
effectively  with  individuals,  and  developing  and  maintaining 
consumer  complaint  systems,  including  systems  for  equitably 
resolving  complaints.  The  staff  must  also  have  an  ability  to 
monitor  the  processing  of  consumer  complaints  by  other 
HUD  Headquarters  and  field  offices  and  to  analyze  data 
gathered  by  the  consumer  complaint  management  system. 
The  staff  includes  at  least  three  Consumer  Complaints 
Specialists. 

The  Consumer  Liaison  Division  requires  a  staff  possessing 
familiarity  with  HUD's  organizational  structure  and  major 
departmental  programs,  a  thorough  working  knowledge  of 
methods  of  ascertaining  public  views,  and  the  ability  to 
analyze  and  evaluate  the  views  and  positions  of  the  public 
and  to  summarize  them  into  policy  recommendations. 
Experience  is  also  needed  in  conducting  and  analyzing 
extensive  studies  in  the  fields  of  housing,  in  collecting  and 
evaluating  facts,  in  drawing  conclusions,  interpreting  and 
applying  regulations  and  policies  to  programs  related  to 
housing  issues. 

In  order  for  the  Office  of  Policy  and  Program  Development 
to  be  effective,  its  staff  members  must  be  familiar  with  one 
or  more  HUD  programs,  and  have  the  ability  to  perform 
systematic  and  high  level  analyses  of  HUD  issues,  policies, 
programs,  procedures  and  regulations,  from  the  perspective 
of  the  affected  consumers.  Staff  members  must  have  proven 
high-level  writing  abilities,  knowledge  of  regulatory  program 
operations,  and  the  ability  to  articulate  and  advocate  a 
minority  position.  The  staff  of  the  Office  currently  includes 
nine  Program  Analysts. 
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Relationship  With  Other  Consumer  Personnel  and  Agency 
Operating  Units 

The  Office  of  the  Assistant  Secretary  for  NVACP  will  also 
coordinate  its  oversight  responsibility  with  the  activities  of 
the  Office  of  Citizen  Participation  within  the  Office  of 
Community  Planning  and  Development.  Development  of 
consumer  educational  and  informational  materials,  and 
participation  in  public  events  will  be  coordinated  with  the 
Office  of  Public  Affairs  in  the  Secretary's  Office. 
Development  of  an  education  and  training  strategy  for  HUD 
personnel  will  be  coordinated  with  the  Assistant  Secretary 
for  Administration.  The  Office  of  the  Assistant  Secretary  for 
Administration  will  also  support  the  Office  of  the  Assistant 
Secretary  for  NVACP  by  providing  expertise  in  preparing 
publications,  and  preparing  presentations  and  exhibits  for 
the  public.  The  exact  nature  of  the  coordination  among  the 
offices  is  specifically  described  under  the  appropriate 
headings  of  this  program. 

Participation  in  Development  and  Review  of  Agency  Rules, 
Policies,  Programs  and  Legislation 

A  common  factor  in  the  development  and  review  of  HUD's 
rules,  policies,  programs  and  legislation  is  the  requirement 
that  all  such  documents  must  pass  through  a  Departmental 
clearance  and  approval  process.  All  documents  destined  for 
publication  in  the  Federal  Register  must  go  through 
clearance. 

Various  authorities  require  publication  in  the  Federal 
Register  of  virtually  all  of  this  Department's  substantive 
policies  for  the  programs  it  administers;  procedural 
requirements  which  must  be  met  in  order  to  participate  in 
those  programs;  information  as  to  which  HUD  officials  are 
authorized  to  exercise  program  authority;  and  major 
interpretations  of  program  poHcies  or  procedures  which  are 
of  general  applicability.  A  more  specific,  but  not  all- 
inclusive,  Hst  of  documents  which  must  be  published  follows: 

(1)  Substantive  rules  relevant  or  applicable  to  the  general 
public  which  prescribe  a  penalty  or  course  of  conduct;  confer 
a  right,  privilege,  authority,  or  immunity;  or  impose  an 
obligation. 

(2)  Rules  of  procedure  (e.g.,  description  of  forms  available, 
places  where  forms  may  be  obtained,  instructions  as  to  the 
scope  and  contents  of  reports). 

(3)  Statements  of  general  policy  or  interpretations  of 
general  applicability  relating  to  pubhc  property,  loans, 
grants,  benefits,  or  contracts. 

(4)  ANPR's;  Notices  of  Proposed  Rulemaking;  Advisory 
Committee  charters  and  Notices  of  Advisory  Committee 
Meetings. 

(5)  Descriptions  of  HUD's  central  and  field  organizations 
(e.g.,  Delegations  or  redelegations  of  final  authority 
regarding  Departmental  programs;  Orders  of  Succession]. 

(6)  Information  regarding  places  at  which,  and  methods 
whereby,  the  public  may  obtain  information,  make 
submittals  or  requests,  or  obtain  decisions. 

1.  Notification  Procedure. 

The  Drafting  Office  is  that  office  whose  Primary 
Organization  Head  (POH — means  an  Assistant  Secretary  or 
other  head  of  a  major  organizational  unit  in  HUD 
Headquarters)  has  been  delegated  rulemaking  authority  for 
the  subject  matter  of  a  proposed  rule  or  whose  Primary 
Organization  Head  has  been  directed  by  the  Secretary/ 
Under  Secretary  to  draft  a  specific  Federal  Register 
document. 

— The  drafting  office  submits  the  clearance  item  to  the 
Office  of  Regulations,  in  the  Office  of  the  General  Counsel 
(OGC).  Sufficient  copies  of  the  clearance  item  are  furnished 
to  the  Office  of  Regulations  for  distribution  to  all  interested 


POHs.  In  Ught  of  his/her  delegated  responsibility  for 
consumer  matters  within  the  Department,  the  Assistant 
Secretary  for  NVACP  is  an  interested  POH  for  all  clearance 
items,,  and  receives  a  copy  of  all  items  distributed  by  the 
Office  of  Regulations  along  with  an  invitation  to  participate 
in  the  clearance  process.  "The  Assistant  Secretary  has 
redelegated  his/her  responsibihty  for  reviewing  such 
documents  from  the  consumer  perspective  to  the  Office  of 
Policy  and  Program  Development.  This  Office  notifies  the 
Office  of  Consumer  Affairs  and  its  divisions  that  items  have 
been  received  by  the  Assistant  Secretary  and  are  available 
for  review  by  their  staffs. 

— The  Consumer  Affairs  staff  may  also  be  invited  by 
various  Departmental  program  offices  to  participate  during 
the  development  of  rules,  poUcies,  programs  and  legislation. 

2.  Stage  at  Which  Participation  Begins. 

In  light  of  the  requirements  of  the  clearance  process  most 
drafting  offices  consult  with  the  consumer  affairs  staff  under 
the  Assistant  Secretary  for  NVACP  as  early  as  possible  in 
the  development  of  rules,  policies,  programs  and  legislation. 
The  early  consultation  is  usually  motivated  by  a  desire  to 
avoid  a  nonconcurrence  from  NVACP  during  clearance. 
Through  this  early  consultation  the  staff  of  the  drafting  office 
becomes  sensitized  to  the  consumer  issues  being  raised  by 
the  proposed  actions. 

If  the  drafting  office  does  not  choose  to  consult  with  the 
consumer  affairs  staff  during  the  development  of  the  rules, 
policies,  programs  and  legislation,  staff  participation  takes 
place  no  later  than  during  the  Departmental  clearance 
process  for  the  item. 

3.  Methods  of  Participation. 

— ^The  Consumer  Affairs  staff  may  be  assigned,  either  as 
working  staff  or  as  the  official  consumer  representative,  to  a 
variety  of  agency  task  forces  or  working  groups. 

— The  staff  may  meet  with  key  officials  to  resolve  disputes 
over  appropriate  program  directions. 

— The  staff  may  develop  and  propose  program  initiatives 
in  response  to  a  percieved  consumer  need  or  actual  requests 
for  rulemaking  by  the  Department  on  specific  consumer 
concerns. 

— The  staff  may  participate  in  program  reviews  or  program 
development  when  a  specific  consumer  interest  is  identified. 

— The  staff  may  also  participate  on  evaluation  panels  for 
research  contracts  awards  on  particularly  relevant  issues. 

II.  CONSUMER  PAR-ndPA-nON 

The  Department  of  Housing  and  Urban  Development's 
Consumer  Participation  Programs  are  designed  to  fulfill  the 
following  objectives: 

— To  provide  the  public  with  the  opportunity  for  input  into 
rulemaking  and  policy  or  program  development; 

— To  provide  consumer  educational  and  informational 
exchanges; 

— ^To  provide  technical  assistance  in  the  utilization  of 
available  program  resources; 

— To  facilitate  the  monitoring  of  program  input;  and 

— To  ensure  that  local  communities  are  providing  for 
citizen  participation  as  Congressionally  mandated  by  the 
Housing  and  Community  Development  Acts  of  1974  and 
1977. 

Stage  of  Agency  Decisionmaking  Participation  Begins 

1.  Rules 

— Departmental  procedures  as  outlined  in  HUD  Handbook 
010.1  (The  Rulemaking  Process)  require  that  a  drafting  office 
prepare  a  work  plan  for  each  routine  or  significant  rule  in 
order  to  outline  the  entire  rule  formulation  process  and 
facilitate  early  resolution  of  pohcy  issues. 
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The  drafting  office  must  indicate  in  its  work  plan  for  each 
significant  regulation,  the  methods  by  which  it  will  obtain 
public  participation  in  the  development  of  the  regulation. 
The  first  step  in  developing  the  plan  is  to  identify  who 
should  be  invited  to  comment  on  the  regulation.  Participants 
will  include: 

(a)  Those  persons  and  groups  to  whom  the  benefits  or 
obligations  of  the  regulation  are  directed; 

(b)  Those  persons  or  groups  who  assist  HUD  in  providing 
services,  such  as  counseling  agencies,  or  other  government 
agencies; 

(c)  Interest  groups,  such  as  civil  rights  or  consumer 
organizations;  and 

(d)  General  purpose  State  and  local  governments  and 
national  organizations  representing  those  general  purpose 
governments  which  notified  the  drafting  office  of  their 
interest  in  the  regulation  following  publication  of  the 
Semiannual  Regulations  Agenda. 

The  drafting  office  will  list  the  participants  in  the  public 
participation  portion  of  its  work  plan.  If  a  participating  group 
is  large,  the  drafting  office  will  identify  the  method  by  which 
it  will  obtain  a  representative  sample  of  the  group. 

Each  work  plan  will  be  approved  by  the  Secretary/Under 
Secretary  or  a  designee.  Approval  may  be  conditioned  upon 
modification  of  the  work  plan  or  portions  of  the  work  plan 
may  be  approved  separately.  The  Secretary/Under  Secretary 
or  their  designee  will  request  the  assistance  and  advice  of 
the  Assistant  Secretary  for  NVACP  in  reviewing  the  public 
participation  section  of  the  work  plan.  The  consumer  affairs 
staff  will  report  to  the  Assistant  Secretary  on  whether  the 
drafting  office  will  be  taking  the  most  effective  steps  to 
encourage  early  public  participation  in  the  development  of 
the  rule.  The  Assistant  Secretary  will  make 
recommendations  to  the  Secretary /Under  Secretary 
regarding  the  sufficiency  of  this  section  of  the  plan. 

In  accordance  with  Section  10.20  of  the  HUD  Regulations 
(24  C.F.R.  Sec.  10.20)  any  interested  person  may  petition  the 
Secretary  of  HUD  for  the  issuance,  amendment,  or  repeal  of 
a  rule.  Each  petition  should:  (1)  be  submitted  to  the  Rules 
Docket  Clerk,  Room  5218,  Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410;  (2)  set  forth  the  text 
or  substance  of  the  rule  or  amendment  proposed  or  specify 
the  rule  sought  to  be  repealed;  (3)  explain  the  interest  of  the 
petitioner  in  the  action  sought;  and  (4)  set  forth  all  data  and 
arguments  available  to  the  Petitioner  in  support  of  the  action 
sought. 

No  public  proceedings  will  be  held  specifically  about  the 
petition.  If  the  Secretary  finds,  after  consultation  with  the 
appropriate  program  office(s),  that  the  petition  contains 
adequate  justification,  a  rulemaking  proceeding  will  be 
initiated  or  a  final  rule  will  be  issued  as  appropirate.  If  the 
Secretary  finds  that  the  petition  does  not  contain  adequate 
justification,  the  petition  will  be  denied  by  letter  or  other 
notice,  with  a  brief  statement  of  the  grounds  for  denial.  The 
Secretary  may  consider  new  evidence  at  any  time;  however, 
repetitious  petitions  for  rulemaking  will  not  be  considered. 

In  light  of  the  Administrative  Procedure  Act  and  Executive 
Order  12044  (Improving  Government  Regulations)  the 
Department,  as  a  matter  of  policy,  requires  publication  in  the 
Federal  Register  of  a  Notice  of  Proposed  Rulemaking  with  a 
sixty-day  comment  period  for  each  significant  rule,  routine 
rule,  and  any  special  rule  treated  as  a  routine  rule.  The 
Notice  will  contain  either  the  form  or  substance  of  the 
proposed  rule  or  a  description  of  the  subjects  and  issues 
involved.  The  preferred  format  is  to  include  the  text  of  the 
proposed  rule  in  the  Notice. 


2.  Policies  and  Programs 

The  determination  of  the  actual  point  for  consumer 
participation  in  general  policy  and  program  development  not 
involving  rulemaking  is  left  to  the  discretion  of  the  drafting 
program  office.  The  public  participation  components 
employed  by  these  offices  may  include  consultation  with 
Advisory  Committees,  meetings  with  representatives  of 
affected  consumer  groups,  and  discussions  in  forums  and 
public  hearings. 

However,  the  principal  means  of  encouraging  public 
participation  at  the  early,  pre-drafting  stage  of  policy, 
program  and  rule  development  is  to  publish  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR)  in  the  Federal 
Register.  The  ANPR  will  briefly  outline: 

(a)  The  proposed  new  program  or  proposed  changes,  and 
why  they  are  needed; 

(b)  The  major  policy  issues  involved; 

(c)  A  request  for  comments,  both  specific  and  general,  as 
to  the  need  for  the  proposed  rule  and  the  provisions  that  the 
rule  might  include; 

(d)  If  appropriate,  a  list  of  questions  about  the  proposal 
that  will  elicit  detailed  comments; 

(e)  If  known,  an  estimate  of  the  reporting  and 
recordkeeping  requirements  likely  to  be  necessitated  by  the 
proposal;  and 

(f)  Where  comments  should  be  addressed  and  the  time 
within  which  they  must  be  submitted. 

When  an  ANPR  is  sent  to  the  Federal  Register  for 
publication,  HUD  will  mail  copies  of  the  ANPR  to  interested 
parties.  If  a  proposed  regulation  is  subsequently  published, 
the  drafting  office  will  mail  copies  of  it  to  the  same  parties 
who  received  the  ANPR. 

An  ANPR  will  be  published  for  each  significant  regulation, 
unless  the  Secretary/Under  Secretary  grants  an  exception 
based  upon  legitimate  and  pressing  time  constraints. 

In  addition  to  publishing  an  ANPR  and  a  proposed 
regulation,  the  drafting  office  may  provide  for  further  public 
participation  by  one  or  more  of  the  following  methods: 

(a)  Random  or  media  based  surveys; 

(b)  Panels,  conferences,  or  forums;  and 

(c)  Public  hearings. 

Avenues  of  Participation 

1.  Consumer  Forums 

Perhaps  the  most  visible  mechanism  for  informing 
consumers  about  HUD  and  soliciting  their  views  on  issues 
and  programs  has  been  the  Consumer  Forums.  These  forums 
are  designed  to  encourage  a  working  relationship  between 
HUD's  program  offices  and  policymakers  and  the  consumers 
of  the  Department's  programs.  Approximately  100  open 
consumer  forums  have  been  held  in  the  past  12  months, 
focusing  on  major,  timely  issues.  The  forums  are  of  three 
types:  national,  state  and  local. 

Several  national  forums  are  held  annually.  They  are 
generally  conducted  in  Washington,  D.C.  The  forums  serve 
as  catalysts  for  discussions  on  issues  of  concern  to  the 
Department  and  the  public.  Staff  from  the  specific  programs 
being  discussed  are  present  and  take  part  in  discussions 
with  representatives  of  industry,  consumers  and  government. 
Assistant  Secretaries  make  presentations  at  these  forums. 
Occasionally  the  Secretary  and  Under  Secretary  are 
participants. 

Eighty  to  ninety  local  consumer  forums  are  planned 
annually  throughout  the  country  by  HUD  field  offices.  The 
intent  of  these  meetings  is  to  inform  consumers  about  HUD 
programs  and  solicit  their  views  on  program  performance. 
Area  Office  Managers  or  Regional  Administrators  make 
major  presentations  at  virtually  all  of  these  forums.  Other 
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HUD  field  staff  serve  as  panelists  and  workshop  leaders.  In 
addition,  there  is  generally  representation  on  the  panels  by 
State  and  local  officials,  community  organizations, 
consumers  and  private  business  firms  involved  in  HUD 
programs.  Audiences  average  from  100  to  250  people. 

Approximately  fifteen  states  per  year  conduct  State 
Consumer  Forums  on  behalf  of  HUD.  These  forums  are 
structured  to  pull  state  and  HUD  resources  together  to  jointly 
address,  in  a  public  setting,  major  consumer  issues  in 
housing  and  community  development.  The  state  offices 
involved  include  housing  and  community  development, 
urban  affairs,  housing  finance,  and  consumer  affairs. 

The  state  agencies  develop  the  forums  to  acquaint  the 
public  vtrith: 

(a)  HUD's  programs  and  personnel; 

(b)  City/state/Federal  role  in  housing  and  community 
development; 

(c)  Ways  in  which  the  public  can  help  government  meet  its 
needs; 

(d)  Ways  in  which  the  public  could  provide  feedback  on 
the  effectiveness  of  HUD's  state  and  local  programs; 

(e)  Ways  in  which  the  Federal,  state  and  local  agencies 
may  meet  the  public's  needs; 

(f)  Community  Development  Block  Grant  Entitlement 
Cities; 

(g)  Office  of  Housing  Finance; 
(h)  Consumer  Affairs  OflSce; 

(i)  State  Economic  Opportunity  Office; 

(jj  State  legislative  committees  that  have  jurisdiction  over 
HUD  issues;  and 

(k)  Consumer,  neighborhood  and  community  groups. 

They  are  encouraged,  where  appropriate,  to  invite  either 
HUD  Area  Office  Managers,  Regional  Administrator,  or 
Assistant  Secretaries  as  speakers. 

2.  Consumer  Network- 

HUD  has  established  a  Consumer  Network  that  now 
numbers  approximately  24,000  groups  and  individuals.  It  is 
composed  of  local  consumers  and  community  groups, 
national  organizations,  state  and  local  consumer  affairs 
agencies,  tenant  associations,  public  housing  authorities  and 
other  groups  or  individuals  who  request  that  they  be  listed  in 
the  Network.  It  also  includes  groups  with  special  concerns, 
such  as  women,  Spanish-speaking  individuals,  Indians,  the 
elderly,  and  coalitions  working  on  specific  issues.  The 
Consiuner  Network  is  a  computerized  system  with  the  ability 
to  assemble  and  update  various  mailing  lists,  cross-indexed 
by  consumer  interests  in  Department  al  policies  or  programs. 
This  system  has  the  capacity  to  limit  its  distribution  to  any 
State  or  Regional  jurisdiction. 

3.  Consumer  Newsletter 

A  monthly  Consumer  Bulletin  is  sent  to  the  entire 
Consumer  Network  highlighting  HUD  activities  and  soliciting 
comments.  A  Consumer  Notice  is  distributed  only  to  those 
consumers  who  have  expressed  an  interest  in  a  specific 
topic.  It  announces  upcoming  consumer  forums  and  provides 
background  material  on  the  issues  and  programs  to  be 
discussed. 

4.  Mailings 

Director  solicitation  of  comments  about  major  regulations 
is  conducted  by  sending  mailings  of  published  proposed 
regulations,  with  a  cover  letter  highlighting  the  major  issues, 
to  various  groups  and  individuals  to  ensure  that  they  have 
notice  of  the  proposal  and  to  encourage  them  to  formally 
comment.  These  are  groups  and  individuals  from  the 
Consumer  Network  who  have  indicated  an  interest  in  the 
particular  subject  matter.  Mailings  are  also  made  to  special 


consumer  groups,  such  as  Hispanics,  Indians,  and  women,  on 
issues  directly  related  to  their  interests. 

5.  Informal  Working  Groups 

These  small  groups  of  consumers  and  consumer 
representatives  are  brought  together  to  discuss  a  particular 
issue.  The  working  groups  then  prepare  papers  stating  their 
views  and  recommended  HUD  actions. 

6.  Advisory  Committees. 

When  it  is  desirable  that  a  group  of  consumers  and 
consumer  represenatives  meet  on  a  regular,  long-term  basis 
with  HUD  staff  to  discuss  a  particularly  important  issue  or 
program,  an  Advisory  Committee  is  established.  This  is 
mandated  by  the  Federal  Advisory  Committee  Act. 

Analysis  of  Consumer  Concerns 

With  regard  to  rulemaking,  the  preamble  to  a  final 
reg\ilation  is  required  by  HUD  procedures  to  include  an 
analysis  of  significant  comments  submitted  regarding  the 
previously  published  proposed  rule.  The  preamble  also 
explains  why  comments  were  or  were  not  adi^ted.  Prior  to 
publication  of  a  final  regulation,  the  consumer  affairs  staff  in 
the  Office  of  Policy  and  Program  Development  reviews  the 
preamble  to  evaluate  its  adequacy.  The  consumer  affairs 
staff  reads  and  takes  detailed  notes  on  the  public  comments 
submitted  on  the  proposed  rule  so  that  they  may  check  on 
how  the  final  regulation  responds  to  the  comments.  When 
the  consumer  affairs  staff  identifies  an  issue  which  appears 
to  have  a  negative  impact  on  consumers,  or  when  the 
comments  rais^an  issue  which  the  staff  determines  was  not 
adequately  addressed  by  the  responsible  program  official, 
then  the  Assistant  Secretary  for  NVACP  attempts  to  resolve 
the  matter  with  the  program  office.  If  NVACP  and  the 
Program  Office  caimot  agree  on  a  resolution,  the  issue  may 
then  be  escalated  to  the  Under  Secretary  or  the  Secretary  of 
HUD  for  a  decision. 

In  addition  to  the  formal  rulemaking  process,  when  an 
issue  has  been  highlighted  and  consumer  views  solicited 
through  one  of  the  avenues  of  participation  previously 
discussed,  those  views  are  analyzed,  presented  to,  and 
discussed  with  responsible  HUD  program  officials.  "The 
objective  is  to  affect  current  or  future  rulemaking  and 
program  design  by  insuring  that  the  consumer  viewpoint  has 
been  presented  and  considered. 

A  Consumer  Affairs  Woricing  Group  is  designated  by  the 
Area  Managers  for  the  Area  Offices  and  the  Regional 
Administrators  for  the  Regional  Offices.  The  groups  consist 
of  representatives  for  the  Office  of  Housing.  Community 
Planning  and  Development.  Fair  Housing  and  Equal 
Opportunity  and  NVACP.  This  group's  primary  responsibility 
is  to: 

a.  Identify  issues  or  topics  for  public  discussion; 

b.  Determine  processes  to  be  used  in  acquiring  public 
participation; 

c.  Acquire  Departmental  consensus  on  the  topic  and 
agenda  for  local  consumer  forums; 

d.  Allocate  resources  and  responsibilities  within  the 
Department  for  pre-  and  post-forum  activities;  and 

e.  Ensure  analysis  and  appropriate  responses  to  all  issues 
raised  by  the  public  during  a  consumer  forum. 

Following  each  Consumer  Forum,  the  Consumer  Affairs 
Working  Group  prepares  an  evaluation  which  is  transmitted 
to  the  Assistant  Secretary  for  Neighberiioods,  Voluntary 
Associations  and  Consumer  Protection  which  describes  the 
forum  design,  audience  mix,  major  issues  raised,  and  their 
recommendations  and  commitments  of  the  Area  Offices  to 
respond  to  specific  concerns.  This  report  includes:  (1)  a 
classification  of  the  issues  as  "program"  or  "policy";  (2)  an 
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analysis  and  discussion  of  the  issues  and  sub-issues  raised; 
(3)  tiie  position  of  the  Department,  private  sector  and 
consumers  on  each  issue;  (4)  a  discussion  of  the 
commitments  made  by  HUD  officials  during  the  forum;  (5)  a 
discussion  of  the  action  plan  developed  by  the  Working 
Group  and  approved  by  the  Area  Manager  to  respond  to  the 
program  issues;  (6]  recommendations  for  action  by 
Headquarters  in  response  to  policy  issues;  and  [7]  a  schedule 
for  resolving  program  issues  and  reporting  the  resolution  to 
Headquarters. 

The  Assistant  Secretary  for  NVACP  reviews  the  policy 
related  issue  from  the  evaluation  report  and  makes  a 
recommendation  to  the  appropriate  Primary  Organization 
Head  (POH)  for  policy  changes.  If  the  POH  agrees  with  the 
policy  recommendation  it  is  incorporated  into  a  new  policy 
statement  that  is  issued  by  the  Department.  If  the  program 
POH  disagrees  with  the  recommendation  of  the  Assistant 
Secretary  for  NVACP,  the  matter  may  be  appealed  to  the 
Secretary /Under  Secretary. 

On  program  related  issues,  the  Consumer  Liaison  Division 
staff  monitors  the  Field  Offices'  responses  to  the  issues 
raised  in  the  Consumer  Forum  and  makes  recommendations 
for  action  when  there  is  non-compliance  with  the  evaluation 
report. 

Failures  to  comply  with  evaluation  reports  are  discussed 
in  the  Executive  Management  Meeting,  at  which  time  the 
Regional  Administrator  must  provide  the  Secretary/Under 
Secretary  an  explanation  for  the  failure  to  meet  the  goals. 

Notice  to  Consumers  of  Opportunities  to  Participate  in 
Decisionmaking 

Consumer  Notices  are  sent  to  the  members  of  the 
previously  described  Consumer  Network  to  provide 
information  concerning  forums,  special  meetings,  newly 
proposed  regulations,  and  any  other  significant  matters.  In 
addition,  the  Office  of  Public  Affairs  notifies  the  local  news 
media  each  time  a  Consumer  Forum  is  scheduled. 

III.  INFORMATIONAL  MATERIALS 

Agency  Information  Services 

Public  understanding  and  support  of  the  Department  are 
largely  the  result  of  effective  communications  among  the 
employees,  and  with  the  constituencies  of  HUD,  the  general 
public,  the  press,  and  Congress.  Greater  public 
understanding  and  participation  are  achieved  through  the 
coordination  of  public  communication  activities.  The  highest 
priority  goes  to  the  creation  of  effective  instruments  which 
inform  and  educate  the  consumer  about  HUD's  mission, 
goals,  and  aspiration. 

1.  Usefulness  of  Current  Material 

Over  600  Departmental  publications  are  currently  in  print 
and  readily  available  to  the  public  which  identify  the 
Department's  responsibilities,  programs  and  services;  inform 
the  general  public  about  the  procedures  for  participation  in 
HUD  programs;  and  educate  the  consumer  about  major 
problems  and  issues  relating  to  housing  and  community 
development.  HUD  program  offices  produce  brochures  and 
fact  sheets  on  each  program  which  are  updated  when 
changes  in  the  program  areas  have  occurred.  Ninety-nine 
percent  of  these  publications  have  been  produced  or  revised 
in  the  last  ten  years, 

The  OfHce  of  Policy  Development  and  Research  (PD&R)  is 
the  research  arm  of  HUD.  The  Assistant  Secretary  for  PD&R 
is  the  principal  advisor  to  the  Secretary  for  overall 
Department  policy,  program  evaluation,  and  research.  The 
Office  focuses  on  six  areas:  the  cost  of  housing;  urban 
economic  development;  public  fmance  and  tax  policy; 
housing  for  special  users — the  elderly  and  the  handicapped; 


neighborhood  reinvestment  and  revitalization:  housing 
market  discrimination  and  racial  integration;  and  alternative 
housing  finance  mechanisms.  The  Department  believes  that 
the  public  should  have  access  to  (and  make  its  own 
judgments  about)  the  information  which  is  or  may  be  the 
foundation  for  the  formulation  of  overall  policy  and  the 
development  of  program  initiatives.  Therefore,  the  Office  of 
PD&R  is  making  e^orts  to  disseminate  the  results  of  its 
research  to  the  widest  public  audience. 

A  Consumer's  Primer  of  HUD,  which  explains  how  the 
Department  works  and  its  major  programs,  is  being  revised 
and  is  scheduled  for  publication  during  FY  81.  Brochures 
with  pictures  and  diagrams  explaining  the  functions  of  the 
Office  of  Consumer  Affairs  and  procedures  for  consumer 
participation  also  have  been  developed.  The  Office  of  Public 
Affairs  has  developed  a  booklet  entitled  More  Than  Shelter 
which  describes  HUD's  programs  in  "Plain  English"  with 
photographs  for  consumers.  An  information  book 
summarizing  all  HUD  programs  (whether  active  or  inactive) 
is  produced  annually  by  the  Office  of  Public  Affairs.  Films, 
slide  presentations  and  exhibits  are  prepared  at  the  request 
of  the  program  offices  and  used  at  public  conferences  and 
meetings  with  trade  organizations. 

Requests  for  repriifling  of  these  materials  are  reviewed  by 
the  initiating  office  and  the  Department's  Publications  and 
Information  Division  (P&ID).  If  the  publication  has  been  In 
print  for  an  extended  amount  of  time  or  there  have  been 
significant  changes  in  the  subject  area,  P&ID  may  suggest 
that  the  program  office  examine  the  publication  and  make 
any  necessary  revisions. 

2.  Plans  for  Improvement 

Due  to  Inadequacies  identified  over  the  past  years  by  HUD 
staff  or  by  outside  groups  and  individuals,  several  new 
materials  or  methods  for  communicating  with  HUD's 
clientele  have  been  developed  for  FY  1980. 

These  Include: 

— A  continuation  of  the  FY  1979  initiative  Women  and 
Mortgage  Credit  Campaign.  The  Campaign  is  specifically 
designed:  (1)  to  educate  women  about  the  availability  of 
credit  for  home  mortgages,  and  about  past  and  current 
discriminatory  practices;  and  (2)  inform  lending  institutions 
about  the  credit  worthiness  of  women.  During  FY  1980,  the 
Campaign  will  be  brought  to  women  and  lending  institutions 
via  public  service  announcements  on  T.V.,  radio,  and 
newspapers.  The  Office  of  Policy  Development  and  Research 
monitors  this  campaign  through  a  contract  with  an  outside 
consultant. 

— The  Neighborhood  Information  Sharing  Exchange  (NISE) 
is  a  working  network  of  active  neighborhood  organizations. 
Its  purpose  is  to  share  the  valuable  know-how  that  is  being 
developed  by  Its  member  participants.  The  network  Is 
putting  people  In  touch  to  share  information  and  to  solve  real 
problems  concerning  specific  projects  and  programs.  NISE 
maintains  information  on  community  groups,  neighborhood 
Issues,  support  groups  and  Federal  programs.  The  focus  of 
this  information  is  a  knowledge  of  organizations,  their 
current  projects  and  the  names  of  the  people  who  are  to  meet 
the  information  needs  of  neighborhood  organizations,  and  is 
funded  by  the  Office  of  Neighborhood  Development  under 
the  Assistant  Secretary  for  NVACP.  It  operates  outside  the 
HUD  Headquarters  at  K  Street,  N.W.,  Washington,  D.C.,  and 
is  maintained  by  an  outside  contractor. 

— HUD  has  developed  a  film  about  an  energy  conservation 
conference  held  in  1978.  The  film  is  designed  to  encourage 
local  groups  to  undertake  the  same  type  of  conference 
activity.  HUD  will  develop  more  of  this  kind  of  consumer 
oriented-films.  The  energy  film,  and  other  materials  not  yet 
developed,  will  be  distributed  to  HUD  Area  and  Regional 
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Offices  and  to  other  Federal  Agencies  which  indicate  an 
interest  in  the  particular  consumer  item.  Also,  the 
availability  of  the  material  will  be  made  known  through 
HUD's  consumer  mailing  list  as  well  as  through  the  White 
House  consumer  bulletin. 

-—The  Office  of  the  Assistant  Secretary  for  NVACP  has 
prepared  a  resources  catalog  to  assist  neighborhood 
organizations  in  locating  sources  of  financial  assistance 
(including  grants,  contracts,  loans  and  loan  guarantees)  and 
technical  assistance  off^ed  by  the  Federal  Government. 
This  catalog  Is  Intended  aS  a  resource  tool  for  neighborhood 
organizations  seeking  Federal  assistance  in  carrying  out 
their  programs.  The  catalog.  Neighborhood  Oriented 
Programs  of  the  Federal  Government  (HUD-542-NVACP),  is 
not  a  comprehensive  listing  of  all  Federal  Programs,  but 
highlights  many  of  the  programs  of  greatest  interest  to 
neighborhood  groups. 

—The  Department  will  Initiate  a  series  of  Public  Service 
Announcements  (PSA's)  for  television  aimed  at  informing 
consumers  about  such  subjects  as: 

a.  The  Real  Estate  Settlement  Procedures  Act 

b.  Lead-Based  Paint  Poisoning  Prevention 

c.  Fair  Housing 

d.  Housing  Counseling 

3.  Officials  Responsible  for  Consumer  Information  Program 

The  Communication  Review  Board  was  established  to 
assist  and  advise  in  the  development  of  the  Departmental 
public  communication  plan.  This  Board  provides  the 
mechanism  for  Information  Interchange  between  the  various 
operating  offices.  Through  it,  the  public  affairs  expertise  of 
the  Department  is  available  during  the  planning  stages  of 
various  Department  public  communication  programs.  Public 
communication  activities  of  the  Department  are  conceived 
and  executed  to  achieve  the  most  far-reaching  effect  on  the 
greatest  number  of  interested,  concerned  and  affected 
citizens.  Such  a  board  provides  coordinated  planning  and 
evaluation  and  permits  the  long-range  policy  guidance 
essential  to  a  Departmental  information  program. 

The  responsibilities  of  the  Communication  Review  Board 
are  to: 

a.  Advise  the  Assistant  to  the  Secretary  for  Public  Affairs 
of  all  public  communication  requirements  and  plans  within 
the  Department; 

b.  Assist  In  the  evaluation  of  communication  program 
effectiveness; 

c.  Assist  the  Assistant  to  the  Secretary  for  Public  Affairs 
in  the  development  of  a  coordinated  communication 
program; 

d.  Provide  a  medium  for  exchange  and  cooperation 
between  two  or  more  program  areas  with  common 
Information  program  requirements; 

e.  Provide  guidance  and  assistance  on  communication 
programs  for  those  areas  which  do  not  have  on-staff 
capabilities; 

f.  Have  prepared  a  complete  and  annotated  bibliography 
of  Departmental  publications  and  review  the  bibliography 
annually,  updating,  eliminating  and  adding  as  required  by 
program  activity  changes;  and 

g.  Assist  in  the  development  of  long-range  and  annual 
communication  plans  in  support  of  the  pohcles  and 
strategies  of  the  Secretary  and  develop  in  conjunction  with 
the  Assistant  to  the  Secretary  a  departmental 
communications  operating  plan. 

The  Review  Board  consists  of  representatives  from  the 
following  organizations: 
Housing 

Community  Planning  and  Development 
Fair  Housing  and  Equal  Opportunity 


Administration 

Policy  Development  and  Research  ~ 
Neighborhoods,  Voluntary  Associations  and  Consumer 
Protection  (who  represents  the  consumer  perspective) 
Field  Coordination 
International  Affairs 

Government  National  Mortgage  Association 
Inspector  General 
Public  Affairs  (Chairing) 

The  Assistant  to  the  Secretary  for  Public  Affairs  issues  an 
annual  call  to  the  Offices  of  Assistant  Secretaries  of  the 
Department  to  determine  the  total  public  communication 
requirements  for  the  upcoming  fiscal  year.  The  assistant 
Secretaries  will  advise  the  Assistant  to  the  Secretary  for 
Public  Affairs  of  their  total  annual  public  communication 
requirements  through  their  respective  representatives,  who 
have  been  designated  to  serve  on  the  Communication 
Review  Board. 

The  assistant  to  the  Secretary  for  Public  Affairs  will 
extend  to  all  Assistant  Secretaries  the  expert  advice  and 
guidance  of  public  information  specialists  when  requested 
for  development  or  assistance  in  the  development  of 
comprehensive  program  communication  requirements. 

The  Communication  Review  Board,  under  the  direction  of 
the  Assistant  to  the  Secretary  for  Public  Affairs,  establishes 
a  Departmental  communications  operating  plan  which: 

a.  Accommodates  the  various  program  communication 
needs; 

b.  Establishes  priorities  for  response  to  the  department's 
total  communications  need; 

c.  Provides  for  the  elimination  of  repetitive  or  conflicting 
program  publication  requirements; 

d.  Provides  for  the  coordination  of  duplicative  or  similar 
requirements  in  multiple  program  areas; 

e.  Provides  for  contingency  adjustments  as  required;  and 

f.  Provides  for  the  input  of  expert  guidance  for  all 
communications. 

The  Assistant  to  the  Secretary  advises  the  Secretary  of  the 
annual  communications  operating  plan.  The  Communication 
Review  board  needs  monthly  to  review  all  public 
comunicatlon  requests  directed  to  the  Assistant  to  the 
Secretary  for  Public  Affairs  and  to  consider  any  requests  for 
adjustments  to  the  operating  plan  made  by  representatives 
to  the  Review  Board. 

A  Communication  Review  Board  review  of  the  initial 
publication  or  other  communication  vehicle  concept  is 
mandatory  during  the  planning  stage  and  the  Board  reserves 
the  right  to  review  all  materials  through  all  stages  following 
approval  of  the  annual  operating  plan.  Such  further  reviews 
may  be  requested  at  the  writing,  editing,  layout,  procurement 
or  subsequent  production  stages. 

The  Board  also  reviews  any  publication  for  effectiveness 
at  any  time  after  printing  and  distribution.  A  review  for 
publication  effectiveness  shall  be  mandatory  before  any 
existing  publication  is  authorized  for  reprinting. 

All  requests  for  publications  and  other  communication 
vehicles  are  directed  Initially  to  the  Assistant  to  the 
Secretary  for  Public  Affairs.  All  requests  shall  clearly 
identify  the  specific  purpose  and  the  particular  "audience"  to 
whom  the  publication  would  be  directed. 

The  Office  of  Public  Affairs  chairs  the  meetings  of  the 
Communication  Review  Board. 

The  Office  of  Public  Affairs  in  cooperation  with  the  Office 
of  Administration's  Publications  Division.  Prepares  the 
agenda  for  each  meeting  as  well  as  the  annual  plan,  and 
upon  direction  of  the  Board,  makes  periodical  adjustments  to 
the  plan. 
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4.  Manner  of  Distribution 

In  addition  to  the  Consumer  Bulletins,  the  Office  of 
neighborhood  Development,  under  the  Assistant  Secretary  of 
NVACP,  periodically  publishes  "Alert  Memos."  The  Alert 
Memos  provide  updated  information  on  the  programs  of 
HUD  and  other  Federal  agencies  which  are  relevant  and 
accessible  to  neighborhood  organizations.  These  memos  are 
sent  to  an  expanding  national  network  of  neighborhood 
organizations  and  individuals.  As  of  October  1979  the 
mailing  hst  included  5,600  organizations  and  individuals. 

HUD  also  has  a  Public  Information  Center  in  its 
Headquarters  Office  where  one  may  obtain  informational 
materials  about  programs  as  well  as  technical  and  research 
publications.  Each  Area  and  Regional  HUD  Office  has 
program  materials  for  distribution  to  the  public.  Often 
information  about  HUD  activities  of  interest  to  consumers  is 
made  available  to  national  magazines  and  regional  and  local 
journals. 

Television  spots  are  occasionally  used  to  highlight  specific 
consumer  issues.  These  television  spots  are  often  followed- 
up  by  newsletters  and  consumer  forums.  Films  and  slide 
presentations  are  shown  at  most  consumer  Forums.  Press 
conferences  are  frequently  held  in  conjunction  with  these 
meetings  and  press  releases  are  always  prepared  and  sent  to 
the  local  news  media,  armouncing  the  meetings.  Consumer 
Forums,  public  hearings  and  seminars  are  preceded  by 
careful  background  work,  such  as  selected  participants  and 
HUD  staff  researching  and  writing  discussions  papers. 
Packages  of  informational  materials  about  a  specific  issue  or 
program  are  distributed  at  these  meetings. 

The  Product  Dissemination  and  Transfer  Division  of  the 
Office  of  Policy  Development  and  Research  (PD&R)  is 
responsible  for  assuring  that  HUD  constituents  have  access 
to  research  products  and  programs.  The  constituent 
population  includes  state  and  local  public  officials,  members 
of  the  building  industry,  representatives  of  neighborhood 
organizations,  researchers  in  universities,  and  consumers. 
Highlights  of  the  Division's  dissemination  program  include: 

(a)  Publications  especially  for  consumers  on  selected 
subjects  have  been  prepared  and  disseminated.  Examples  of 
this  type  of  publication  include  "The  Energy-Wise  Home 
Buyer"  and  "In  the  Bank  ...  or  Up  the  Chimney?" 

(b)  The  Division  also  has  developed  new  types  of 
publications  which  summarize  research  results  (bi-monthly 
bulletins,  flyer,  with  order  forms)  which  are  designed  to  give 
the  user  enough  information  to  decide  whether  to  order  the 
full  report. 

National  Solar  Heating  and  Cooling  Information  Center 

The  HUD  solar  demonstration  program  has  as  one  of  its 
major  activities  the  development  and  dissemination  of 
information  on  solar  energy  to  the  housing  industry  and  its 
customers.  The  principal  mechanism  used  to  provide  this 
information  to  the  public  is  the  National  Solar  Heating  and 
Cooling  Information  Center.  The  Center,  which  is  a  part  of 
Philadelphia's  Franklin  Institute,  is  funded  under  a  HUD 
contract  and  supports  the  HUD  and  Department  of  Energy 
solar  programs. 

The  Center  was  established  to  provide  an  interacting 
response  mechanism,  to  help  interested  people  ask  the  right 
questions,  and  to  provide  answers.  Established  in  October, 
1977  the  Center  staff  have  thus  far  responded  to  over  390,000 
telephone  calls  (using  toll-free  WATS  service]  and  almost 
200,000  letters  requesting  information.  Other  activities  of  the 
Center  include  managing  exhibits  at  many  energy  fairs,  and 
carrying  out  a  program  of  exhibits  in  75  shopping  malls  in 
eleven  major  metropolitan  areas  around  the  nation.  Several 
million  copies  of  various  pubhcations,  from  bibliographies 


and  fact  sheets  to  program  reports,  have  been  distributed  as 
part  of  this  program. 

HUD  USER  is  a  computer-based  information  service 
created  by  the  Department  to  serve  th,e  public.  It  offers  a 
variety  of  products  and  services  designed  to  bring  the 
consumer  the  results  of  HUD-sponsored  research  easily  and 
rapidly.  Personalized  literature  searches  from  HUD  USER'S 
computerized  data  base  may  be  used  to  answer  the 
consumer's  questions.  Summaries  of  research  results  are 
provided  through  (1)  The  Compendium — a  semiannual 
annotated  catalog  of  HUD-spohsored  research  results,  and 
(2)  Recent  Research  Results — a  bimonthly  bulletin 
announcing  the  latest  reports  by  the  Office  of  Policy 
Development  and  Research  research  reports.  Special 
products  including  topical  bibliographies,  brochures,  and 
announcements  of  important  future  research  also  are 
provided  through  the  service.  HUD  USER  is  also  a  document 
distribution  service  which  supplies  the  public  with  copies  of 
research  results.  Through  the  data  base  the  public  may  be 
able  to  find  and  use:  published  and  unpubhshed  reports  of 
HUD-sponsored  research,  research  summaries,  reports  of 
internal  HUD  activities  and  initiatives,  and  guides  for 
laymen  and  professionals.  The  data  base  includes,  but  is  not 
limited  to,  the  following:  building  technology,  community 
development,  conserving  communities,  economic 
development  and  public  finance,  elderly  and  the 
handicapped,  energy  and  utilities,  environmental  research, 
financial  management,  housing  finance,  housing 
management,  and  housing  programs. 

Information  on  Agenda  of  Public  Meetings 

The  open  meetings  sponsored  by  HUD  program  offices  are 
essentially  informational  meetings.  The  stated  purpose  of 
these  meetings  is  to  inform  the  public  about  the 
Department's  responsibilities,  services  and  programs.  It  is 
assumed  that  the  individuals  in  attendance  come  to  the 
meeting  with  limited,  if  any,  knowledge  about  the  program 
area  to  be  discussed.  The  informational  materials  on  the 
specific  subject  of  the  meeting  are  assembled  by  the 
sponsoring  office  and  distributed  at  the  meeting  in 
informational  folder-packets.  Additional  information  about 
other  HUD  programs  are  readily  available  to  the  public  at 
these  meetings. 

IV.  EDUCATION  AND  TRAINING 
Areas  in  Which  Training  Provided 

The  Department  has  a  substantial  professional  staff  in 
Headquarters  which  has  performed  most  of  the  activities 
outlined  in  this  program  for  several  years.  It  is  not 
anticipated  that  the  Department  will  need  to  develop  or  offer 
specialized  training  to  existing  Headquarters  personnel  in 
consumer  participation,  complaint  handling  and  preparation 
of  informational  and  educational  materials.  Recruiting 
procedures  and  on-the-job  orientation  processes  will  insure 
that  the  Headquarters  professional  staff  will  have  the 
requisite  skills  to  meet  their  responsibilities  under  this 
program. 

The  Neighborhoods  and  Consumer  Affairs  Representatives 
and  the  Citizen  Participation  Specialists  receive  annual 
training  to  increase  their  skills  and  abilities  to  perform  the 
consumer  affairs  functions  outlined  in  the  Consumer  Affairs 
Perspective  section  of  this  program. 

Responsibility  for  Educating  Staff  Members  About  Consumer 
Program 

The  Department,  under  authority  of  Government 
Employees  Training  Act  of  1958  (Chapter  41  of  Title  5,  United 
States  Code),  annually  directs  Headquarters  and  Regional 


Federal  Register  /  Vol.  45.  No.  112  /  Monday.  June  9.  1980  /  Notices 


39015 


management  to  survey  the  training  needs  of  its  employees. 
This  Annual  Needs  Survey,  conducted  in  conjunction  with 
the  operating  plan  process,  requires  an  identification  of  the 
needs  of  both  Headquarters  and  Field  employees.  When  all 
needs  are  identified,  it  can  then  be  determined  whether  they 
will  be  met  by  1)  Headquarters  (through  the  National 
Training  Center):  2)  Regions  designing  their  own  training 
program;  or  3)  non-HUD  source  training  resources  for  those 
needs  not  met  by  either  1  or  2. 

— The  Assistant  Secretary  for  Administration  is 
responsible  for  the  direction  as  well  as  the  overall 
coordination  of  training  for  the  entire  Department. 

The  Assistant  Secretaries  for  NVACP  and  CPD  annually 
survey  the  training  needs  of  their  consumer  affairs  staffs. 
The  Program  Training  Coordinators  (PTCs)  are  then 
instructed  to  work  with  the  program  directors  to  develop 
annual  training  packages,  which  will  enhance  the  staffs 
ability  to  perform  their  consumer  affair  functions.  The  PTC 
for  NVACP  is  located  in  the  Personnel  and  Administrative 
Services  Division  of  the  Office  of  Management  and  Field 
Support.  The  Program  Training  Coordinator  for  CPD  is  found 
in  the  Training  and  Operational  Performance  Division  of  the 
Office  of  Field  Operations  and  Monitoring. 

Method  of  Education 

HUD  will  conduct  briefing  sessions,  including  a  slide  show 
for  all  of  the  Assistant  Secretaries's  offices  within  HUD. 
These  briefings  will  explain  the  Executive  Order.  HUD's 
policy  and  program  response  and  the  implementation 
strategy. 

The  Assistant  Secretary  for  NVACP  will  provide  the 
Secretary's  Principal  Staff  a  short  summary  of  the  Executive 
Order  and  the  proposed  plans  at  Principal  Staff  Meeting. 

The  staff  of  the  Office  of  Consumer  Affairs  in  conjunction 
with  the  Office  of  Public  Affairs  will  prepare  a  video 
cassette  film  and  a  slide  presentation  about  the  Executive 
Order,  the  new  Federal  policy  and  HUD's  programs  and 
policies  developed  in  response  to  the  Order.  The  audiences 
will  include: 

(a)  Regional  Administrators  and  Area  Managers 

(b)  Headquarters  and  Field  Staff 

(c)  Neighborhood  and  Consumer  Affairs  Representatives 

(d)  HUD'S  consumers 

A  special  briefing  will  be  held  at  the  HUD  Executive 
Management  Review  meeting  (an  internal  management 
meeting)  in  which  Regional  Administrator.  Area  managers 
and  Assistant  Secretaries  meet  to  discuss  program  and 
policy  implementation  strategies. 

When  appropriate  Departmental  Handbooks  will  be 
issued  or  revised  to  provide  information  of  a  permanent 
nature  (including  policies,  instructions,  guidance,  procedures, 
forms  and  reports)  for  use  by  HUD  staff  and/or  program 
participants  regarding  the  Department's  consumer  affairs 
activities. 

The  importance  of  being  timely  and  responsive  to 
complaints  is  stressed  to  all  HUD  employees  by  the  Primary 
Organization  Heads.  The  Consumer  Complaints  Division  is 
developing  several  methods  for  instructing  employees  on 
how  to  be  responsive.  A  guidance  manual  has  been  prepared 
which  outlines  what  is  expected  of  complaint  handlers  at 
each  step  of  the  complaint  handling  process.  A  video 
package  for  HUD  employees  on  complaint  handling  is  also 
under  development. 

Selecting  Consumers  and  Organizations  To  Receive 
Assistance 

Procedures  may  be  established  which  specify  certain 
periods  during  the  administrative  process  when  citizens  may 
affect  the  decisionmaking  process.  The  Department  will 


review  several  approaches  for  providing  assistance  to 
consumers  and  their  organizations  which  would  encourage 
their  participation  and  enhance  the  effectiveness  of  their 
input. 

HUD  personnel  currently  answers  technical  and 
procedural  questions,  and  assist  consumers  and  groups  in 
the  preparation  of  applications,  forms  and  other  documents. 

The  Department  also  has  a  Technical  Assistance  Program 
which  is  designed  to  transfer  skills  and  knowledge  in 
planning,  developing,  and  administering  the  Community 
Development  Block  Grant  program  to  eligible  applicants  who 
have  a  need  for  this  assistance.  For  example,  the 
Neighborhood  Development  Division  of  the  Office  of 
Neighborhood  Self-Help  Development  under  the  Assistant 
Secretary  for  NVACP  provides  technical  advice  and 
assistance  on  neighborhood  development/revitalization/ 
stabilization  to  Federal.  State  and  local  government 
agencies,  private  industry,  and  neighborhood  organizations 
and  groups.  The  Community  Planning  and  Development 
Division  of  the  Area  Offices  is  providing  Training  and 
Technical  Assistance  on  Citizen  Participation  policies, 
regulation,  techniques  and  methodologies  to  State  and  local 
agencies,  affected  citizen  groups  and  professional 
organizations. 

V.  COMPLAINT  HANDUNG 

The  need  for  housing,  the  need  for  protection  from  the 
elements,  is  one  of  the  basic  physiological  requirements  for 
human  survival.  Complaints  about  the  availabiUty  and 
condition  of  housing  in  the  United  States  are  likely  to  be 
expressed  to  a  wide  spectrum  of  public  and  private  officials. 
The  Department  of  Housing  and  Urban  Development  is  the 
agency  charged  with  the  responsibility  for  assisting  the 
President  in  achieving  maximum  coordination  of  the  various 
Federal  activities  affecting  housing  and  community 
development.  It  is,  therefore,  likely  that  the  various  types  of 
complaints  about  housing  and  activities  affecting  housing 
will  be  received  by  this  agency  through  a  variety  of  sources, 
including  direct  consumer  contact  with  Department  officials 
in  Headquarters  and  Field  Offices,  and  referrals  from  the 
White  House,  Congress  and  other  local,  state,  and  Federal 
agencies. 

Since  the  means  for  complaint  resolution  has  not  been 
centralized  within  the  Department,  no  effort  has  been  made 
to  establish  a  central  point  of  entry  into  the  Department  for 
all  consumer  complaints.  If  the  individual  is  able  to  reach 
directly  the  official  who  is  most  capable  of  resolving  their 
complaint,  then  HUD  does  not  wish  to  impose  a 
,  communications  structure  which  may  hinder  that  direct 
contact.  However,  the  Department  is  committed  to  the 
maintenance  of  a  system  for  complaint  handling  which 
tracks  and  monitors  the  resolution  of  consumer  complaints. 
The  overall  purposes  of  HUD's  consumer  complaint  handling 
system  are  as  follows: 

— To  provide  timely  and  responsive  replies  to  all  consumer 
complaints  received  by  the  Department: 

— to  provide  decision  makers  in  HUD  with  accurate 
complaint  information  and  recommendations  about 
consumer  concerns  which  would  impact  upon  HUD  issues, 
policies,  and  procedures: 

— to  assist  in  translating  consumer  needs  into 
Departmental  policy;  and 

— to  assist  in  resolving  consumer  problems. 

Responsibilities 

The  Consumer  Complaints  Division  within  the  Office  of 
Consumer  Affairs  has  the  overall  responsibility  for 
overseeing  the  Department's  complaint  handling  operation.  It 
coordinates  and  evaluates  complaint  handling  throughout 
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the  Department,  and  ensures  that  all  steps  in  the  complaint 
handling  process  are  appropriately  carried  out.  Since  1977 
the  Division  has  functioned  under  the  provisions  of  HUD 
Handbook  5550.1  which  establishes  its  explicit  role  in  the 
monitoring  of  all  complaints  received  by  the  Department. 
Responsibility  for  implementation  of  this  system  in  the 
Headquarters  Offices  rests  with  the  Assistant  Secretaries 
and  the  Program  Administrators  who  appoint  Consumer 
Complaint  Coordinators  from  the  various  program  offices. 
With  guidance  from  the  Consumer  Complaints  Division, 
these  coordinators  are  responsible  for  management  of  the 
accountability,  reporting,  and  monitoring  procedures 
necessary  for  successful  operation  of  the  consumer 
complaint  handling  system.  Coordinators  review  the 
responses  to  complaints  for  timeliness  and  quality.  In 
addition  to  providing  guidance  to  employees  in  program 
offices  on  handling  complaints,  Consumer  Complaint 
Coordinators  bring  to  the  attention  of  their  Assistant 
Secretary  or  Primary  Organization  Head  (POH)  emerging 
trends  and  issues.  The  Consumer  Complaint  Coordinator  is 
responsible  for  preparing  the  narrative  complaint  activity 
report  and  forwarding  it  to  the  Assistant  Secretary  or  POH 
for  review  and  approval. 

Responsibility  for  implementation  of  the  consumer 
complaint  system  in  HUD's  Regional  Offices  rests  with  the 
Regional  Administrators.  With  guidance  from  the  Consumer 
Complaints  Division,  Regional  Neighborhood  and  Consumer 
Affairs  Officers  are  responsible  for  management  of  the 
control,  reporting,  and  monitoring  procedures  of  the  system 
within  their  Region.  They  closely  monitor,  train,  and  provide 
technical  assistance  to  the  Neighborhood  and  Consumer 
Affairs  Representatives  in  their  respective  Area  Offices. 
They  are  responsible  for  assuring  that  all  recording, 
responding,  and  reporting  are  carried  out  with  proper 
research  and  timeliness.  They  also  complete  performance 
evaluation  surveys,  either  by  telephone  or  in  writing,  to 
evaluate  the  effectiveness  of  the  complaint  handling  system 
from  the  consumer's  perspective.  The  Regional  NCA  Officers 
are  also  responsible  for  consolidating  the  Regional  and  Area 
Office  reports  for  the  Monthly  Complaint  Report  and  the 
Quarterly  Narrative  Report. 

Responsibility  for  implementation  of  the  complaint 
handling  system  in  HUD's  Area  Offices  rests  with  the  Area 
Manager.  Neighborhood  and  Consumer  Affairs 
Representatives  in  the  Area  Offices  refer  consumer 
complaints  to  the  appropriate  program  official  for  response. 
They  maintain  a  close  working  relationship  with  the  program 
offices  to  assure  that  complaints  are  given  timely  and 
responsive  replies.  They  bring  to  the  attention  of  Office 
Directors  those  problems  and  complaints  requiring  their 
advice  and  involvement.  They  work  with  the  Regional 
Neighborhood  and  Consumer  Affairs  Representatives  to 
coordinate  and  submit  the  monthly  statistical  complaint 
report  and  quarterly  narrative  report.  They  are 
knowledgeable  about  HUD  programs  and  organizational 
structure.  They  also  complete  performance  evaluation 
surveys,  either  by  telephone  or  in  writing,  to  evaluate  the 
effectiveness  of  the  complaint  handhng  system  from  the 
consumer's  perspective. 

The  Consumer  Contact  is  responsible,  on  the  program 
office  level,  for  implementing  and  monitoring  the  consumer 
complaint  process.  The  Consumer  Contact  advises  the  Office 
Director  on  a  regular  basis  about  the  nature  of  the 
complaints  received  by  the  office  and  assesses  the  progress 
of  office  staff  members  in  responding  to  complaints. 

The  Consumer  Complaint  handler  is  the  HUD  employee  to 
whom  the  responsibility  for  responding  to  a  particular 
consumer  complaint  has  been  assigned. 


Processing  Complaints 

1.  Format  for  Logging  Complaints 

All  written,  telephone,  and  walk-in  complaints  received  in 
the  Department,  except  those  exempted  by  the  Assistant 
Secretary  for  NVACP,  are  logged.  All  complaints  which 
refiect  dissatisfaction  about  non-HUD  related  matters  are 
also  logged.  Each  consumer  complaint  received  in  the 
Department  is  screened  and  recorded  on  the  day  of  receipt 
by  the  Consumer  Contact  for  that  office.  Screening  consists 
of  a  careful  reading  to  determine  program  area  and  nature  of 
complaint.  Recording  consists  of  logging  complaints  onto  a 
correspondence  log  already  in  use  or  on  a  log  especially  set 
up  for  recording  of  consumer  complaints.  Information  on 
these  logs  must  include  name,  address,  date  of  receipt,  HUD 
program  category  of  complaint,  the  nature  of  the  complaint, 
and  the  date  when  all  remedies  within  HUD's  jurisdiction 
have  been  exhausted  and  the  consumer  has  been  so  advised. 
Inquiries  and  requests  for  information  are  distinguished  from 
consumer  complaints  and  are  not  considered  or  logged  as 
complaints.  Complaints  which  reflect  dissatisfaction  with 
housing  matters  which  are  not  HUD-related  are  recorded  as 
complaints. 

2.  Response  Procedure 

The  Consumer  Complaint  Coordinator  or  Consumer 
Contact  classifies  complaint  correspondence  in  one  of  two 
ways:  1)  for  "action",  or  2)  for  "information  only".  "Acfion" 
items  require  a  written  response  to  be  made  to  the  consumer 
including  any  relevant  evidence,  documents,  or  agreements 
necessary  to  remedy  the  complaint.  "Information  Only" 
items  may  require  a  written  response  in  the  form  of  an 
acknowledgment  of  receipt.  The  responsibility  for 
responding  to  complaints  rests  with  the  Program  Office  with 
the  delegated  responsibility  for  the  subject  area  to  which  the 
complaint  refers. 

The  HUD  Department  goal  is  for  each  "action"  item  to  be 
resolved  within  30  calendar  days.  If  a  field  or  site  visit  is 
required  or  a  final  resolution  is  not  possible  within  30 
calendar  days,  an  interim  response  is  required.  In  addition,  if 
a  letter  is  referred  from  the  Central  Office  to  a  HUD  Field 
Office,  an  interim  letter  will  be  sent  to  the  consumer  advising 
him/her  of  this  referral.  Interim  letters  contain  the  name, 
address,  and  telephone  number  of  a  contact  in  the  field 
office.  Such  contact  individuals  are  at  the  level  of  Office 
Director,  Division  Director,  Branch  Chief,  or  equivalent. 

The  Consumer  Complaint  Handling  System  Handbook 
(HUD  Handbook  5550.1)  suggest  guidelines  for  effective 
handling  of  written  consumer  complaints.  Program  Directors 
may  modify  the  following  guidelines  to  meet  the  specific 
standards  established  for  the  complaint  handlers  in  their 
offices: 

a.  Complaints  should  be  responded  to  as  quickly  as 
possible.  If  a  complaint  cannot  be  resolved  within  30 
calendar  days,  an  interim  letter  should  be  sent.  After  the 
interim  letter  has  been  sent  to  the  complainant,  the 
complaint  handler  should  keep  the  consumer  advised  of  all 
Departmental  actions  involving  the  complaint. 

b.  HUD  personnel  should  be  sympathetic  to  the 
consumer's  problem.  No  request  for  assistance  should  be 
belittled  and  all  complaints  should  receive  a  tactful,  relevant 
response.  Complaint  handlers  should  make  sure  that  the 
complainants  understand  the  Department's  position.  Letters 
should  be  clear  and  concise  without  being  abrupt.  Letters 
should  use  everyday  language  rather  than  program  jargon. 
Technical  terminology  should  be  avoided  when  possible. 

c.  Complaint  handlers  should  never  lead  a  person  into 
thinking  that  the  Department  can  or  will  do  more  than  it  is 
able  to  do.  Letters  should  not  raise  false  expectations. 


Federal  Register  /  Vol.  45.  No.  112  /  Monday,  June  9.  1980  /  Notices 


39017 


A  complaint  is  resolved  when  either  the  Department:  1) 
satisfies  the  complainant's  grievance;  2)  researches  the  case 
and  clearly  informs  the  complainant  as  to  why  the  grievance 
cannot  be  satisfied;  or  3)  refers  the  complainant  to  another 
agency  if  the  complaint  is  not  HUD  related. 

If  the  complaint  involves  a  matter  which  is  not  within 
HUD's  jurisdiction,  an  attempt  is  made  to  immediately  refer 
the  complainant  to  an  agency  which  can  be  of  assistance. 
However,  in  some  cases,  an  immediate  referral  is  not 
possible  as  the  respondent  may  wish  to  contact  various 
agencies  to  see  who  can  help  the  consumer  before  making  a 
referral.  In  such  cases  when  an  inmiediate  referral  is  not 
possible,  a  return  telephone  call  to  the  consumer  is  made. 

The  Departmental  goal  is  to  respond  to  all  telephone-walk- 
in  complaints  as  quickly  as  possible.  Complaint  handlers 
obtain  as  much  information  as  possible  from  the 
complainant  in  order  to  determine  exactly  what  the 
consumer  desires  from  the  Department  and  reviews  with  the 
consumer  the  relevant  details  to  ensure  their  correctness.  If 
the  appropriate  staff  person  is  not  available  to  talk  with  the 
complainant,  another  staff  member  contacts  the  complainant 
within  24  hours.  In  all  cases,  the  complaint  call  is  retiimed 
within  24  hours  or,  where  a  weekend  or  holiday  intervenes, 
no  later  than  the  end  of  the  next  business  day. 

3.  Review  Mechanism 

The  Consumer  Complaints  Division  acts  as  the  finat 
arbitrator  in  cases  where  consumers  are  dissatisfied  with 
HUD's  resolution  of  their  original  complaints.  The  types  of 
complaints  which  may  be  handled  under  tne  appeal  or 
review  process  are  as  follows: 

a.  Those  complaints  where  HUD  employees  have 
misinterpreted  relevant  law,  regulation,  or  policy  (as 
determined  by  the  Consumer  Complaints  Division  after 
consultation  with  the  Office  of  General  Counsel,  as 
appropriate). 

b.  Those  complaints  where  the  facts  involved  have  been 
misinterpreted. 

c.  Those  complaints  where  the  Department's  position  has 
not  been  adequately  explained. 

When  a  request  for  review  of  a  previous  decision  is 
received  the  Consumer  Complaints  Division  may  respond  in 
one  of  four  way^: 

a.  Request  clarification  or  reconsideration  from  the  office 
which  handled  the  original  complaint. 

b.  Request  a  review  from  a  higher  level  program  official 
then  the  official  handling  the  original  complaint, 

c.  Request  the  Secretary/Under  Secretary  to  review  the 
matter  if  all  other  avenues  with  the  Department  have  been 
exhausted. 

d.  Take  no  other  action  and  inform  the  complainant  of  that 
decision  if: 

1.  A  remedy  already  exists;  or 

2.  The  problem  has  been  solved;  or 

3.  The  complaint  in  the  Division's  judgment  is  trivial, 
frivolous,  vexations  (instituted  without  real  grounds  in  order 
to  cause  annoyance),  or  is  not  made  in  good  faith. 

4.  Tracking  Complaints 

NVACP  is  currently  implementing  an  automated  Consumer 
Complaint  Handling  System  (CCHS)  to  monitor  and  track  all 
consumer  complaints  received  by  the  Department. 
Implementation  of  the  automated  CCHS  will  greatly  increase 
the  efficiency  and  accuracy  of  the  complaint  handling 
procedures  in  the  Department. 


Evaluation  of  the  Complaint  Handling  System 

1.  Reporting  Complaint  Activity- 
Two  reports  are  submitted  to  the  Division  of  Consumer 

Complaints  on  consumer  complaint  activity.  Input  from  these 
reports  is  used  to  prepare  a  consolidated  feedback  report  of 
complaint  activities  to  the  Secretary,  Under  Secretary, 
Assistant  Secretaries,  and  other  HUD  officials.  Key 
consumer  complaint  issues  are  also  identified  from  these 
reports  which  are  included  as  a  part  of  the  Department's 
monthly  Executive  Management  Report.  Other  special 
reports  are  prepared  based  on  information  contained  in 
these  reports  for  use  by  the  Secretary,  Congress,  other 
agencies,  and  HUD  managers. 

By  the  15th  of  every  month  each  Headquarters  and  Field 
office  is  responsible  for  submitting  a  statistical  report  on 
-  complaint  activity  for  the  previous  month.  These  figures  are 
categorized  by  HUD  program  area.  The  Consumer 
Complaints  Division  then  combines  the  individual  reports 
into  one  monthly  consumer  complaint  report. 

On  a  quarterly  basis,  each  office  is  responsible  for 
submitting  a  narrative  analysis  of  the  complaint  activity 
during  the  previous  three  month  period.  The  quarterly 
narrative  reports  are  thoroughly  analyzed  and  a 
consolidated  feedback  report  is  developed  which  is  sent  to 
key  HUD  officials  as  well  as  all  field  offices. 

2.  Monitoring 

The  overall  responsibility  for  monitoring  and  evaluating 
the  operation  of  the  complaint  handling  system  rests  with  the 
Consumer  Complaints  Division.  The  Division  evaluates  how 
the  system  is  functioning  on  the  basis  of  the  recording  of 
complaints,  timeliness  and  quality  of  responses,  and 
reporting  of  complaints  in  all  HUD  Headquarters  and  Field 
Offices.  The  evaluations  involve  visits  to  the  program  and 
field  offices,  audits  of  complaint  records,  and  reviews  of 
responses  to  complaints.  Evaluations  of  Headquarters  offices 
are  conducted  by  the  staff  of  the  Consumer  Complaints 
Division.  Evaluations  of  Regional  and  Area  Offices  are 
conducted  by  the  consumer  affairs  staff  in  the  Field  Offices, 
who  report  their  findings  to  the  Consumer  Complaints 
Division. 

The  Neighborhood  and  Consumer  Affairs  Officers  and 
Representatives  evaluate  the  consumer  complaint  handling 
system  in  their  Regional  and  Area  Offices  on  a  quarterly 
basis.  They  will  audit  and  review  the  following  functions: 

a.  Recordkeeping.  NCA  Officers  and  Representatives 
review  procedures  and  audit  complaint  logs  and 
correspondence  files  to  insure  that  all  complaints  are 
recorded  as  described  in  HUD  Handbook  5550.1. 

b.  Responding.  NCA  Officers  and  Representatives  review 
all  complaint  correspondence  to  insure  that  it  is  handled  in  a 
timely  and  responsive  manner  as  outlined  in  the  Handbook. 
They  may  use  telephone  or  written  samplings  of 
complainants  tadetermine  consumer  satisfaction  and  HUD's 
responsiveness.  They  monitor  replies  to  insure  that  they  are 
empathetic,  concise  and  courteous,  that  the  complaint  issue 
is  addressed,  and  that  referrals  are  expeditiously  routed  to 
other  agencies. 

c.  Reporting.  NCA  Officers  and  Representatives  review 
Monthly  Complaint  Reports  and  Quarterly  Narrative 
Complaint  Reports  to  insure  that  all  complaints  are  reported 
as  required  by  the  provisions  of  the  Handbook. 

The  Consumer  Complaints  Division  staff  and 
Neighborhood  and  Consumer  Affairs  Officers  and 
Representatives  use  a  Consumer  Complaint  Checklist  for 
monitoring  the  recording,  response,  and  reporting  activities 
in  the  consumer  complaint  handling  system. 
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Public  Awareness  of  the  Consumer  Complaint  Handling 
System 

Realizing  that  many  consumers  are:  1]  unaware  of  the 
Departmental  Consumer  Complaint  System;  2]  unaware  of 
the  proper  way  to  file  a  complaint  to  get  timely  and  quality 
action;  and  3)  unaware  of  what  the  Department  is  capable  of 
doing  for  consumers,  the  Division  of  Consumer  Complaints 
has  instituted  an  intensive  public  awareness  program. 

— A  "How  to  Complain  Guide"  is  being  prepared  by  the 
Division  for  expedited  publication,  which  outlines  how  and 
where  to  send  complaints  relating  to  a  wide  variety  of 
housing  matters. 

— On  a  regular  basis,  the  Division  puts  out  press  releases 
on  the  current,  most  common  complaints  to  increase 
awareness  about  problems  and  solutions. 

— The  Division  prepares  informational  materials  or 
suggests  revisions  to  other  HUD  publications  based  upon 
conclusions  derived  from  the  Quarterly  Narrative  Reports. 

The  priority  objectives  are  formulated  from  the  proposals 
submitted  by  the  Primary  Organization  heads  to  the  Under 
Secretary.  The  Assistant  Secretaries  for  NVACP  and  CPD 
are  required  to  propose  priority  objectives  which  relate  to 
the  consumer  affairs  functions  of  their  staffs.  This  process 
ensures  coordination  of  program  activities  and 
accountability  of  staff  for  performance  of  their  designated 
responsibilities,  as  outlined  in  this  program. 

The  inclusion  of  consumer  affairs  objectives  in  the 
Operating  Plan  guarantees  the  allocation  of  resources  to 
ensure  the  accomplishment  of  the  organizational  workload. 
It  establishes  the  baseline  for  monitoring  progress  toward 
meeting  the  identified  goals  and  objectives  by  comparing 
actual  accomplishments  with  goals  and  projected  workload, 
and  comparing  staff  utilization  with  staff  allocations.  It 
serves  as  a  basis  for  program  control,  productivity 
measurement  and  management,  and  future  planning. 

Each  month  the  Secretary  and/or  Under  Secretary  conduct 
the  Executive  Management  Review  during  which  actual 
accomplishments  are  measured  against  Departmental  goals 
and  objectives.  The  timely  resolution  of  consumer 
complaints  is  among  the  items  reviewed  each  month.  This 
process  allows  the  Secretary  and  Under  Secretary  to  be  fully 
informed  about  the  Department's  responsiveness  to 
consumers  and  about  particular  issues  that  are  of  concern  in 
the  area  of  consumer  protection.  In  this  way  the  top  officials 
of  the  Department  stay  directly  and  personally  involved  in 
meeting  the  purposes  of  Executive  Order  12160. 

VI.  OVERSIGHT  AND  IMPLEMENTATION 

The  Assistant  Secretary  for  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protection  continues  to  have 
authority  to  exercise  policy  direction  for,  and  coordination 
and  oversight  of,  HUD's  consumer  activities  under  the  terms 
of  this  program.  The  Directors  of  the  Office  of  Consumer 
Affairs  and  the  Office  of  Policy  and  Program  Development 
directly  assist  and  support  the  Assistant  Secretary  in 
meeting  his  er  her  responsibilities  under  this  program. 

The  Assistant  Secretary  for  Community  Planning  and 
Development  continues  to  advise  the  Secretary  with  respect 
to  and  directs  the  administration  and  consolidation  of 
Community  Development  programs  in  accordance  with  Title 
I  of  the  Housing  and  Community  Development  Act  of  1974, 
P.L  93-383,  as  amended  including  Urban  Development 
Action  Grants  and  the  Secretary's  fund.  With  the  support  of 
the  Citizen  Participation  Advisor,  the  Assistant  Secretary 
will  be  responsible  for  ensuring  compliance  by  CPD  grant 
recipients  with  the  Congressionally  mandated  citizen 
participation  requirements  of  these  programs. 


In  these  efforts,  HUD  officials  are  supported  by  the 
Department's  managemernt  systems,  which  provide  for 
promulgation  of  policy  objectives,  for  allocation  of  resources 
to  meet  projected  workloads,  and  for  monitoring  of 
performance  against  objectives.  The  management  systems 
are  vehicles  for  implementation  of  Secretarial  and  Assistant 
Secretarial  policies  and  are  thus  able  to  reflect  the 
Secretary's  commitment  to  maintaining  a  high  standard  for 
the  protection  of  consumer  interests. 

In  this  context,  the  most  significant  components  of  the 
management  systems  are  the  Operating  Planning  System  and 
the  Executive  Management  Reporting  System?  The  Operating 
Plan  defines  and  publishes  the  Departmental  goals  and 
objectives  as  defined  by  the  Secretary.  The  Plan  also 
identifies  projected  workloads  in  all  areas  and  allocates 
resources  to  achieve  them.  The  process  through  which  the 
Plan  is  formulated  ensures  coordination  of  program  activities 
and  accountability  of  staff  for  performance  of  their 
designated  responsibilities.  The  consumer  affairs  functions 
outlined  in  this  program  are  included  in  the  Operating  Plan, 
consistent  with  HUD  policy. 

Each  month  the  Secretary  and/or  Under  Secretary  conduct 
the  Executive  Management  Review  during  which  actual 
accomplishments  are  measured  against  Departmental  goals 
and  objectives.  The  timely  resolution  of  consumer 
complaints  is  among  the  items  reviewed  each  month.  This 
process  allows  the  Secretary  and  Under  Secretary  to  be  fully 
informed  about  the  Department's  responsiveness  to 
consumers  and  about  particular  issues  that  are  of  concern  in 
the  area  of  consumer  protection.  In  this  way  the  top  officials 
of  the  Department  stay  directly  and  personally  involved  in 
meeting  the  purposes  of  Executive  Order  12160.    • 
Moon  Landrieu, 
Secretary  of  Housing  and  Urban  Development,  Washington,  D.C. 

APPENDIX  A— CONTACT  UST 

a.  Top-level  Designee 

Geno  C.  Baroni,  Assistant  Secretary  for  Neighborhoods,  Voluntary 
Associations,  and  Consumer  Protection,  U.S.  Department  of 
Housing  and  Urban  Development,  Room  4100,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410  (202)  755-0950 

b.  Agency-level  Consumer  Affairs  OfHces 

Office  of  Consumer  Affairs,  NVACP,  HUD,  Room  4150.  451 
Seventh  Street,  S.W.,  Washington,  D.C.  20410,  (202)  755-1887 

c.  Ofrice(s)  for  Information  About  Agency  Informational  Materials 

Publications  Service  Center,  HUD,  Room  B-258,  451  Seventh 

Street,  S.W.,  Washington,  D.C.  20410  (202)  755-7353 
HUD  USER,  P.O.  Box  280,  Germantown,  Maryland  20767  (301)  428- 

3105 
Neighborhood  Information  Sharing  Exchange,  1725  K  Street,  N.W., 

Washington,  D.C.  20006,  (800)  424-2852  (toll  free),  (202)  293-2813 

(in  D.C.) 
Office  of  Policy  Development  and  Research,  Solar  Heating  and 

Cooling  Research  Staff,  HUD,  Room  8162,  451  Seventh  Street, 

S.W.,  Washington,  D.C.  20410,  (202)  755-6900 
Office  of  International  Affairs,  HUD,  Room  2118,  451  Seventh 

Street,  S.W.,  Washington,  D.C.  20410,  (202)  755-5770 

d.  Office  of  Information  about  Complaint  Handling 

Consumer  Complaints  Division,  Office  of  Consumer  Affairs,  HUD, 
Room  4206,  451  Seventh  Street,  S.W.,  Washington,  D.C.  20410. 
(202)  755-5433 

e.  Office  for  Information  about  Consumer  Technical  Assistance 

Office  of  Consumer  Affairs,  HUD,  Room  4150,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410,  (202)  755-1887 
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f.  Office  of  Information  about  Consumer  Participation  in  the  Agency 
Decision  Process 

Office  of  Policy  and  Program  Development,  HUD.  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410,  (202)  755-8740 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Consumer  Assistance  Program 

AGENCY:  Federal  Communications  Commission. 
action:  FCC  Consumer  Program. 


summary:  The  Consumer  Assistance  Office's  Program 
represents  a  blend  of  existing  programs,  future  programs 
now  in  the  planning  stages,  and  a  long-range  forecast  of 
programs  to  be  tried  in  the  future. 
date:  May  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  Zora  Brown,  Consumer 
Assistance  Office.  Federal  Communications  Commission 
{202}  632-7000. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

In  1976,  the  Consumer  Assistance  Office  (CAO)  was 
created  to  provide  a  direct  channel  of  communication 
between  the  Commission  and  the  public.  The  Consumer 
Assistance  Office  serves  as  the  focal  point  within  the  FCC 
for  responding  to  a  variety  of  written,  telephone  and  walk-in 
requests  for  information  and  assistance  from  individual 
consumers.  CAO  has  the  responsibility  for  facilitating 
participation  in  the  Commission's  decisionmaking  processes. 
CAO  participates  in  the  development  and  review  of  FCC 
rules,  policies,  programs  and  legislation. 

Presently.  CAO  assists  in  the  administration  of  an  FCC- 
wide  consumer  budget  of  approximately  $7  million  through 
its  liaison  committees  and  other  mechanisms.  Each  Bureau 
has  primary  responsibility  for  its  own  budget  and  expends  a 
portion  for  consumer  programs  such  as  complaint  handling. 
"plam-English"  publications,  training  programs,  travel  to 
public  participation  workshops  and  meetings,  and  for  other 
methods  of  outreach.  During  fiscal  year  1980,  the  FCC  budget 
was  $77.2  million;  the  FCC-wide  consumer  activity  budget 
was  approximately  S7.7  million;  the  Consumer  Assistance 
Office  budget  was  $644,000. 

CAO  employs  professionals  and  paraprofessionals  with 
varied  backgrounds  in  consumerism  and  communications. 
The  staff  includes  such  positions  as:  Consumer  Assistance 
Officer;  Deputy  Consumer  Assistance  Officer;  Consumer 
Assistasce  Specialists;  Contact  Representatives;  Writer- 
Editors;  Attorneys  and  Paralegal  Specialists:  Secretaries  and 
Clerks.  As  needed.  CAO  will  obtain  the  services  of  experts 
in  various  areas  of  consumer  assistance.  The  Consumer 
Assistance  Office  has  an  outreach  and  information 
coordination  activity  on  behalf  of  disabled  consumers 

The  Consumer  Assistance  Office  advises  and  assists  the 
Chairman.  Commissioners,  Bureaus  and  Offices  with  respect 
to  public  participation  and  consumer  assistance  matters. 
u  2J'J^°^''^®^  ^  consumer  perspective  to  decisionmakers  in 
tlie  FCC  on  critical  issues.  CAO  is  a  focal  point  for 
organizing  briefings  for  international  groups,  schools, 
licensees,  and  other  organizations.  In  coordination  with  the 
program  bureaus  and  offices.  CAO  communicates  the 
Commission's  regulatory  requirements  and  proposed 
requirements  to  FCC  licensees  and  the  general  public.  CAO 
develops  and  recommends  strategies  and  new  initiatives  for 
solving  problems  when  communicating  with  consumers  of 
communications  services.  CAO  develops  "plain-English" 
materials  explaining  FCC  proposals,  poHcies  and 
requirements  and  shares  responsibility  for  FCC  publications 
management.  CAO  participates  in  the  development  and 
review  of  FCC  rules,  policies,  programs  and  legislation.  For 
example,  when  a  consumer-related  issue  should  be  raised  in 
a  proposal  for  public  comment.  CAO  will  often  raise  the 
issue  for  inclusion  in  the  proposal.  CAO  receives  advance 
copies  of  all  open  meeting  agenda  items  (which  are  staff 


recommendations  of  proposed  Commission  action).  CAO 
schedules  agenda  briefings  with  all  Divisions  of  Public 
Affairs  Office  to  apprise  the  staff  of  rulemakings  which  may 
have  a  consumer  impact.  CAO  is  experimenting  with  a 
program  for  improving  the  FCC's  consumer  communications 
mechanisms,  using  low-cost  modem  equipment.  CAO  will 
propose  a  plan  to  automate  field  offices'  consumer  contacts 
and  a  plan  for  improved  dissemination  of  information.  CAO 
will  assist  in  training  the  field  office  contact  representatives 
in  handling  consumer  communications. 

II.  CONSUMER  PAR-nCIPA-nON 

The  Consumer  Assistance  Office  develops  and  implements 
policies  and  objectives  to  encourage  active  participation  in 
policymaking  proceedings  by  the  consumers  of 
communications  services,  with  a  goal  of  insuring  that  the 
FCC  has  the  benefit  of  the  broadest  range  of  information  and 
viewpoints  in  its  decisions.  To  accomplish  this  goal,  CAO 
carries  out  a  number  of  programs.  Typical  of  CAO's 
programs  are  these: 

•  CAO  maintains  liaison  with  individual  consumers  and 
organizations  of  consumer  concerned  with  FCC  regulatory 
activities  insuring  a  continuous  exchange  of  views  and 
information  on  matters  of  common  interest.  CAO  maintains 
liaison  with  other  government  agencies  on  consumer 
education  and  public  participation  matters. 

•  CAO  aims  to  promote  increased  understanding  of  the 
concerns  and  viewpoints  of  consumers  of  communications 
services  at  all  levels  within  the  Commission. 

•  CAO  conducts  and  attends  regular  discussion  sessions 
with  consumer  groups,  informing  them  of  the  Commission's 
top  issues  and  how  they  can  effectively  participate  in  the 
Commission's  rulemaking  process. 

•  CAO  has  primary  responsibility  for  implementing  the 
Commission's  consumer  participation  in  rulemaking 
program,  drawing  on  the  resources  and  expertise  of  other 
Bureaus  and  Offices  as  needed. 

•  CAO  conducts  Public  Participation  Workshops,  an  on- 
going series  of  skills  building  sessions  for  consumers, 
informing  them  of  major  matters  before  the  Commission  and 
telling  consumers  how  they  can  effectively  participate  in 
shaping  the  outcome  of  those  major  matters. 

Some  future  programs  are  underway  at  this  time.  For 
example,  CAO  will  continue  to  work  with  the  General 
Counsel's  Office  to  propose  new  guidelines  for  simplifying 
the  comment  and  petition  filing  procedure.  Coordinating  with 
the  Office  of  the  Secretary,  CAO  will  propose  a  procedure 
for  notification  to  acknowledge  receipt  of  petitions  and 
comments.  CAO  will  study  a  proposal  to  install  an  800 
telephone  line,  enabling  consumers  to  file  complaints  and 
inquiries.  CAO  will  consider  an  alternative  proposal, 
installing  an  800  telephone  line  with  a  recording  of  the  FCC's 
weekly  meeting  agenda. 

III.  INFORMA-nON  MATERIALS 

CAO  has  a  strong  information  program,  including  these 
initiatives: 

•  CAO  publishes  Feedback  (a  plain-English  summary  of 
the  major  consumer  notices  before  the  Commission),  as  well 
as  Actions  Alert  (a  weekly  status  report  of  the  top  issues 
before  the  Commission),  and  other  information  publications 

•  CAO  distributes  the  FCC's  Open  Meeting  Guide; ' 
Sunshine  Agenda; « and  other  materials  informing  consumers 
ot  Agency  procedures. 
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•  CAO  publishes  new  bulletins  and  procedure  manuals  in 
plain-English  and.  where  appropriate,  in  a  bilingual  format. 

•  CAO  uses  the  mass  media  and  other  forms  of  media  as 
an  appropriate  distribution  channel  for  information  about 
proposals,  policies,  and  decisions.  In  addition  to  newspaper 
distribution,  CAO  makes  distribution  by  using  such  vehicles 
as: 

(1)  Sunday  Newspaper  Supplements;  (2)  Video  and  Audio 
Tapes  Programs;  (3)  Ethnic  Media  (i.e..  Black,  Hispanic,  and 
other  special  interests);  (4)  Public  Service  Announcements; 
(5)  Edited  Tapes  of  Major  Commission  Meetings;  (6) 
Participation  in  Public  Affairs  Forums. 

•  CAO  distributes  such  publications  as:  Consumer  Notices 
(periodic  bulletins  which  give  information  about  Commission 
activities  which  are  of  primary  interest  to  the  public.) 
Feedback  (A  "plain-English"  summary  of  the  major 
consumer  related  proposals  before  the  Commission.)  FCC 
Information  Bulletins  (A  wide  range  of  information 
publications  describing  FCC  services  and  activities.) 
Procedure  Manual  (A  pamphlet  outlining  the  respective  roles 
of  the  industry  we  regulate,  offering  advice  to  the  consumer 
on  how  to  participate  in  FCC  activities.)  Curriculum 
Materials  (A  set  of  consumer  communication  course 
materials  used  to  illustrate  skills  required  for  participating  in 
FCC  proceedings. 

CAO  is  considering  new  information  programs.  For 
example,  CAO  will  explore  the  possibility  of  purchasing 
advertising  space  in  the  telephone  directory  yellow  page 
supplements  to  publicize  the  availability  of  CAO's 
information  services. 

CAO  will  aid  in  the  production  of  FCC's  Field  Operation 
Bureau's  information  bulletins.  CAO  will  aid  FOB  in  the 
distribution  of  Sunshine  Agenda,  news  releases,  and  public 
notices.  A  facsimile  machine  has  been  installed  at 
headquarters  and  Field  Offices  to  expedite  delivery  of  major 
agency  decisions  to  other  parts  of  the  country.  CAO  will 
assist  FOB'S  public  information  specialists  in  conducting 
training  sessions  for  FOB  contact  representatives. 

IV.  EDUCATION  AND  TRAINING 

The  Consumer  Assistance  Office  is  responsible  for 
informing  other  Bureaus  and  Offices  of  the  assistance 
available  from  CAO  for  consumers  seeking  information  and 
assistance. 

CAO  staff  receives  training,  as  needed,  in  consumerism, 
complaint-handling,  citizen  participation  techniques  and 
outreach  methods. 

CAO  personnel  receives  training  by  attending  classes 
when  offered,  by  attending  consumer  affairs  conferences, 
professional  development  seminars,  and  by  participating  in 
programs  aimed  at  enhancing  consumer  affairs/ 
participation.  Workshops  have  played  an  integral  part  in 
CAO  training  by  providing  the  staff  with  a  knowledge  of  the 
kinds  and  types  of  assistance  expected  by  the  public. 

Other  offices  within  the  Commission  with  responsibility 
for  implementation  of  rules  and  oversight  provide  technical 
assistance  to  consumers.  A  portion  of  the  Public 
Participation  Workshops  is  set  aside  to  discuss  technical 
assistance  needs.  CAO  also  employs  bi-lingual  staff  to  aid 


'  A  Guide  to  Open  Meetings  is  a  pamphlet  designed  to  help  those 
individuals  attending  Commission  meetings  to  understand  what  is  taking 
place  during  the  meeting;  who  is  participating  in  the  meeting;  and  what 
conduct  is  expected. 

'The  Sunshine  Agenda  lists  the  titles  and  briefly  summarizes  those  items  to 
be  considered  during  the  Commission  meeting.  The  Sunshine  Agenda  is  issued 
seven  days  prior  to  the  meeting  date. 


those  individuals  having  difficulty  communicating  with  the 
Commission. 

V.  COMPLAINT  HANDLING 

The  Consumer  Assistance  Office  has  a  low-cost,  modern 
system  for  facilitating  timely  and  responsive  replies  to  all 
complaints  and  inquiries.  The  reports  generated  by  the 
system  provides  decision  makers  at  the  FCC  with  accurate 
information  about  areas  of  frequent  complaints  and 
inquiries. 

A  complaint  handling  coordinator  has  been  identified  in 
all  Bureaus  and  oversees  the  timely  response  to  all 
complaints  and  inquiries. 

The  FCC  receives  three  types  of  complaints  and  inquiries: 
written,  telephone  and  walk-in.  A  reasonable  amount  of  time 
for  responding  to  written  inquiries  is  10  days;  telephone,  24 
hours;  and  for  walk-ins,  the  staff  tries  to  provide  response 
immediately.  The  complaint-handling  system  provides  for 
logging  and  follow-up  mechanisms.  The  coordinator 
regularly  makes  a  check  for  trends  and  areas  of  frequent 
complaint.  When  a  trend  is  recognized,  the  complaint 
coordinator  recommends  that  Commission  action  be  taken  to 
offset  any  major  problems. 

The  complaint/inquiry  coordinator  collects  statistics  on 
complaint  and  inquiry  activity  and  provides  CAO  with  a 
report.  A  descriptive  narrative  accompanies  the  statistical 
report  and  includes  specific  nature  of  the  complaint  and 
suggests  action  that  can  be  taken  to  correct  problem  areas. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  80-16412  Filed  6-6-80:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

agency:  Board  of  Governors  of  the  Federal  Reserve  System. 

ACTION:  Notice  of  Consumer  and  Community  Affairs 
Program. 


summary:  The  Board  is  publishing  an  updated  version  of  the 
consumer  program  published  on  December  10, 1979  (44  FR 
71306).  in  voluntary  response  to  Executive  Order  12160.  This 
version  clarifies  certain  aspects  of  the  program  that  were  the 
subject  of  consumer  comment. 

ADDRESS:  Division  of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann  Marie  Bray,  Staff 
Assistant,  202-452-3378. 

SUPPLEMENTARY  INFORMATION:  A  recent  presidential  action, 
Execitive  Order  112160,  established  a  Consumer  Affairs 
Council  of  Executive  agency  departments  "to  improve  the 
management,  coordination,  and  effectiveness  of  agency 
consumer  programs"  [44  FR  55787,  September  28, 1979). 
These  agencies  were  directed  to  prepare  and  publish  draft 
consumer  programs  that  would  meet  certain  criteria 
specified  in  the  order.  Although  not  represented  on  the 
Council,  the  Board  published  a  notice  describing  the 
components  of  its  existing  consumer  program  (44  FR  71306, 
December  10, 1979),  which  it  believes  is  in  conformity  with 
the  President's  order. 

In  response  to  this  notice,  the  Board  received 
approximately  15  written  comments,  of  which  5  specifically 
addressed  the  Board's  program.  In  addition,  three  individuals 
offered  verbal  comments  on  the  program  during  the  White 
House  Workshop  on  the  Consumer's  Executive  Order,  held 
on  February  6, 1980. 

Several  commenters  urged  the  Board  to  investigate 
methods  of  facilitating  consumer  participation  in  the  Federal 
Reserve  rulemaking  process,  and  to  clarify,  in  its  program, 
the  consumer  advocacy  responsibilities  of  the  Division  of 
Consumer  and  Community  Affairs  (DCCA)  staff  and  the 
Board's  Consumer  Advisory  Council.  The  Board  was  also 
asked  to  discuss  its  specific  plans  for  informing  the  DCCA 
staff  of  Executive  Order  12160  and  the  activities  of  the 
Consumer  Affairs  Council,  and  to  encourage  the  DCCA  staff 
to  regularly  attend  consumer  group  meetings  to  more  directly 
expose  the  staff  to  the  ideas  and  concerns  of  consumer 
professionals. 

Additional  comments  included  suggestions  in  the 
following  areas:  (1)  preparing  materials  that  describe  how 
consumer  groups  can  most  effectively  monitor  compliance 
with  the  regulations  administered  by  the  Board;  (2)  providing 
an  organizational  chart  as  part  of  the  program;  (3)  asking  the 
Consumer  Advisory  Council  to  consider  the  special  concerns 
of  the  elderly  in  all  of  its  deliberations;  (4)  taking  educational 
initiatives  that  are  tailored  to  elderly  and  disabled 
consumers;  (5)  outlining  the  types  of  information  that  are 
sent  to  consumers  filing  complaints  with  the  Board:  and  (6) 
regularly  soliciting  information  about  consumer  complaints 
received  by  other  federal  agencies  enforcing  the  consumer 
credit  regulations  to  be  considered  in  policymaking  decisons. 

The  Board  is  publishing  below  an  updated  version  of  the 
consumer  program  published  in  December  1979,  which 
clarifies  certain  aspects  of  the  program  that  were  the  subject 
of  consumer  comment.  The  Board  continually  evaluates  the 
administration  of  its  consumer  program  and  always 
welcomes  comments  and  suggestions  on  methods'of 
improving  it.  The  Board's  report  will  include  the  areas  noted 
in  Section  1-4  of  the  Executive  order:  consumer  perspective. 


consumer  participation,  informational  materials,  education 
and  training,  and  complaint  handling. 

CONSUMER  AND  COMMUNITY  AFFAIRS  PROGRAM 

The  Board  relies  on  its  Consumer  Advisory  Council  to 
present  the  consumer  viewpoint  (as  well  as  that  of  creditors) 
on  issues  facing  the  Board.  This  direct  method  of  consumer 
interaction  with  Board  members,  which  is  expressly 
mandated  by  stutute,  is  believed  by  the  Board  to  be  the 
approach  best  suited  to  ensure  that  the  interests  of 
consumers  are  conmiunicated  to  it. 

Creation  of  the  Consumer  Advisory  Council  was 
mandated  by  the  Congress  in  the  fall  of  1976,  at  the 
suggestion  of  the  Board.  It  was  established  to  assist  the 
Board  in  implementing  legislation  passed  in  the  consumer 
credit  protection  area,  and  to  advise  and  conslut  with  the 
Board  on  any  oth^r  consumer-related  matters. 

The  Council  consists  of  approximately  30  individuals  from 
all  parts  of  the  nation,  representing  a  broad  range  of 
consumer  and  creditor  perspectives.  As  such,  it  presents  a 
unique  mechanism  for  interaction  between  the  Board  and  the 
public.  Meetings  of  the  Council  are  held  quarterly  and  are 
open  to  the  general  public. 

To  date,  the  Council  has  considered  a  broad  range  of 
consumer  issues,  including  implementation  of  the  Electronic 
Fund  Transfer  Act  and  of  the  Board's  responsibilities  under 
the  Federal  Trade  Commission  Improvement  Act  to  ban 
unfair  or  deceptive  bank  practices,  cost-impact  statements 
for  Board  regulations,  imiform  regulatory  policies,  right  to 
financial  privacy  recommendations,  and  various  issues 
concerning  the  implementation  and  enforcement  of  the  Truth 
in  Lending  and  Equal  Credit  Opportunity  Acts. 

I.  CONSUMER  AFFAIRS  PERSECTIVE 

The  Board  has  assigned  primary  responsibility  for 
implementation  of  its  rulewriting  and  compliance  activities 
in  the  area  of  consumer  credit  regulation  and  community 
affairs,  as  well  as  the  handling  of  consumer  complaints,  to  its 
Division  of  Consumer  and  Community  Affairs  (DCCA).  This 
division  is  charged  with  assisting  the  Board  in  seeing  that 
the  interests  of  savers  and  consumers  are  given  adequate 
and  specific  attention  in  considerations  leading  to  relevant 
Board  decisions.  In  addition,  the  division  is  responsible  for 
implementing  a  number  of  specific  consumer-related 
programs  mandated  to  the  Board  by  the  Congre8s,.,as  well  as 
civil  rights  laws  having  to  do  with  consumer  credit. 

Currently  there  are  eleven  major  pieces  of  legislation  for 
which  the  Board  has  rulewriting  authority  or  enforcement 
responsibility  or  both.  These  include  the  Truth  in  Lending. 
Fair  Credit  Billing,  Consumer  Leasing,  Equal  Credit 
Opportunity,  Home  Mortgage  Disclosure,  Community 
Reinvestment,  Federal  Trade  Commission  Improvement,  Fair 
Housing,  Fair  Credit  Reporting,  Fair  Debt  Collection 
Practices,  and  most  recently,  Electronic  Fund  Transfer  Acts. 

Responsibilities 

Generally  the  Board's  responsibilities  include  (1)  drafting, 
amending,  and  interpreting  regulations  that  implement  those 
laws;  (2)  developing  and  monitoring  programs  to  enforce 
those  laws  with  regard  to  state  chartered  banks  that  are 
members  of  the  Federal  Reserve  System;  (3)  disseminating 
educational  materials  concerning  the  rights  and 
responsibilities  of  creditors  and  consumers  under  those  laws; 
and  (4)  administering  its  consumer  complaint  handling 
system. 

The  director  of  DCCA  reports  directly  to  the  Board  and  is 
charged  with  making  policy  recommendations  to  the  Board 
on  matters  involving  consumer  credit  regulation, 
implementing  Board  policy  directives,  setting  divisional 
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priorities,  and  ensuring  a  high  degree  of  inter-  and  intra- 
agency  coordination,  where  appropriate,  for  both  regulatory 
and  compliance  activities.  The  director  monitors  the  Board's 
consumer  programs,  reviews  proposed  changes  to  or  new 
consumer-oriented  policy  initiatives  and  communicates  to 
the  Board  the  potential  effect  that  such  actions  may  have 
upon  consumers. 

Size  and  Resources 

The  Board's  professional  staff  of  consumer  affairs 
personnel  is  centralized  in  the  DCCA.  The  staff  currently 
consists  of  4  senior  level  officials,  15  attorneys,  7  review 
examiners,  2  consumer  affairs  speciahsts.  2  staff  assistants, 
and  a  community  affairs  coordinator,  as  well  as  other 
general  program  support  and  clerical  personnel. 

The  Consumer  and  Community  Affairs  legal  staff  has 
major  responsibility  for  drafting  regulations  and 
interpretations  concerning  eight  of  the  statutes  listed  above. 
This  staff  is  also  responsible  for  advising  state  member 
banks  and  the  System's  consumer  affairs  bank  examiners 
regarding  the  legal  interpretations  of  the  laws  listed  above. 
In  addition,  the  staff  analyzes  proposed  legislation  in  the 
consumer  and  civil  rights  areas  that  might  affect  the  Board's 
work,  and  prepares  testimony  for  Congressional  hearings. 

The  division's  staff  of  review  examiners  coordinates  the 
consumer  and  community  affairs  compliance  examination 
program  by  developing  examination  procedures  and  by 
reviewing,  evaluating,  and  assisting  in  the  regulatory  and 
compliance  activities  in  the  Federal  Reserve  Bank  districts. 
The  staff  reviews  consumer  and  community  affairs 
compliance  examination  reports  submitted  by  the  Reserve 
Banks  to  determine  the  quality  of  the  examinations,  and 
communicates  its  findings  to  the  Reserve  Banks.  Based  upon 
review  of  the  reports  and  application  of  the  statutes  and 
regulations,  the  staff  develops  programs  to  eliminate 
inconsistencies  and  enhance  uniformity  in  compliance 
efforts  in  the  banking  community. 

The  division's  consumer  affairs  specialists  are  responsible 
for  handling  complaints  received  from  consumers  regarding 
banks  and  a  broad  range  of  other  creditors,  including 
merchants.  This  includes  advising  Federal  Reserve  Bank 
staff  members  on  questions  concerning  complaints,  and 
following  up  Reserve  Bank  investigations  to  determine  the 
resolution  of  complaints.  They  also  respond  directly  to 
requests  for  information,  statistics  and  advice  from 
consumers,  and  persons  in  federal,  state,  and  local  agencies 
and  in  the  private  sector.  In  addition,  these  staff  members 
compile  data  for  annual  reports  to  the  Congress  and  provide 
information  regarding  consumer  complaints  for  use  by  the 
division  officials  and  the  Board  in  their  deliberations. 

The  division's  staff  assistants  handle  requests  for 
information  related  to  the  division's  work  that  are  filed 
under  the  Freedom  of  Information  Act,  and  process  the 
division's  Federal  Register  notices  for  publication.  Other 
duties  include  preparing  the  Board's  Annual  Reports  to  the 
Congress  on  Truth  in  Lending,  Equal  Credit  Opportunity,  and 
Section  18(f)  of  the  Federal  Trade  Commission  Improvement 
Act,  occasional  speechwriting,  providing  general  information 
services  to  the  public,  and  performing  miscellaneous  projects 
as  the  need  arises. 

The  division's  community  affairs  coordinator,  who  has 
major  responsibility  for  the  Board's  community-related 
activities,  keeps  Board  officials  informed  of  developments 
and  programs  involving  community-related  policy,  problems 
and  precedents,  and  their  probable  impact  on  the  Board,  the 
communities  or  banking  system.  This  staff  member  also 
identifies  and  is  knowledgeable  about  programs,  such  as 
neighborhood  preservations  and  urban  development,  which 
may  be  useful  to  state  member  banks  in  helping  to  meet  the 


credit  needs  of  their  communities.  Additional  responsibilities 
include  serving  as  the  Board's  liason  with  community  groups 
and  others  on  matters  of  community  development, 
participating  in  interagency  community  affairs  activities  to 
develop  uniform  and  coordinated  policies,  and  preparing 
reports,  speeches,  testimony,  and  policy-oriented 
correspondence  on  community  reinvestment  areas. 

Participation  in  Development  and  Review  of  Agency  Rules, 
Policies,  Programs,  and  Legislation 

The  director  of  the  division  informs  the  Consumer  and 
Community  Affairs  staff  of  the  opportimities  for  its 
participation  in  the  proceedings  of  the  Board  with  regard  to 
consumer  matters.  "The  division's  staff  provides  information 
the  input  during  all  stages  of  agency  decisionmaking. 
Generally,  the  question,  proposal,  or  subject  at  hand  is 
researched  by  the  staff.  Staff  knowledge  and  expertise  is 
then  used  to  develop  reconunendations  for  submission  to  the 
Board.  This  involves  attending  public  hearings,  reviewing 
written  comments  from  the  public  and  suggestions  from  the 
Consumer  Advisory  Council,  meeting  with  agency  task 
forces  and  outside  representatives,  applying  appHcable  laws 
and  regulations,  reporting  findings  to  the  division's  director 
and  other  officials,  preparing  materials  for  and  attending  the 
Board  meetings  at  which  decisions  are  made,  and  finally, 
implementing  those  decisions  with  an  eye  toward  future 
improvements  or  changes. 

II.  CONSUMER  PAR-nCIPATION 

The  Board  has  established  procedures  to  ensure  the 
opportunity  for  public  participation  in  its  rulemaking  process 
(12  CFR,  Part  226).  Depending  upon  the  circumstance,  the 
opportunity  for  participation  is  published  in  the  Federal 
Register  and  in  press  release  format.  All  press  releases 
concerning  consumer  affairs  proposals  and  other  actions  are 
routinely  distributed  to  interested  parties  through  a  mailing 
list  maintained  by  the  Board.  Persons  interested  in  being 
added  to  this  list  should  contact  the  Board's  Publications 
Services. 

Written  Comments  on  Proposals 

Generally,  the  public  is  given  60  days  after  the  proposal 
appears  in  the  Federal  Register  to  submit  written  comments 
or  arguments  concerning  the  material.  The  name  and 
telephone  number  of  the  staff  member  handling  the  action 
appears  in  the  Federal  Register  notice  as  well  as  in  the  press 
release  so  that  questions  may  be  easily  answered  and 
additional  information  provided  to  interested  members  of  the 
public. 

After  the  comment  period  has  closed,  the  Board's  Division 
of  Consumer  and  Community  Affairs  prepares  for  the  Board 
a  summary  of  the  comments  received  and  incorporates  ideas 
received  from  the  Consumer  Advisory  Council.  After 
reviewing  and  considering  all  comments  received,  the  staff 
formulates  recommendations  and  drafts  language  for  the 
proposed  or  final  regulations  or  amendments  for  submission 
to  the  Board.  The  staff  is  present  at  the  Board  meetings  to 
explain  its  recommendations  and  to  discuss  considerations 
raised  in  the  comment  letters  and  by  the  Consumer  Advisory 
Council. 

Public  Hearings 

In  certain  instances,  the  Board,  either  in  reponse  to  a 
pubhc  request  or  on  its  own  initiative,  considers  it 
appropriate  to  hold  public  hearings  on  a  proposal.  Whenever 
a  hearing  is  ordered  by  the  Board,  notice  is  usually  published 
in  the  Federal  Register  no  less  than  20  days  prior  to  the 
hearing  and  notice  appears  in  the  form  of  a  press  release. 
Persons  interested  in  testifying  at  the  hearing  are  instructed 
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to  contact  the  Board  in  advance  of  the  hearing  so  that 
appropriate  scheduling  can  be  handled.  Transcripts  are 
made  of  all  public  hearings,  which  become  part  of  the  public 
record  and  are  used  by  the  DCCA's  staff  during  their 
deliberations  on  the  proposals. 

III.  INFORNfATIONAL  MATERIALS 

Consumers'  awareness  of  their  rights  and  responsibilities 
under  the  credit  laws  and  regulations  is  a  continuing  concern 
of  the  Federal  Reserve  Board.  To  further  this  awareness,  the 
Board  and  the  Reserve  Banks  have  prepared,  and  continue  to 
prepare,  written  and  audiovisual  materials  covering  a  range 
of  topics  of  interest  to  consumers.  Usually,  the  Board's 
involvement  in  the  education  of  consumers  is  carried  out  by 
the  Board's  Office  of  Public  Affairs  and  the  Federal  Reserve 
Banks  in  coordination  with  the  Division  of  Consumer  and 
Community  Affairs. 

Agency  Responsibilities  and  Services 

Several  pamphlets  and  fact  sheets  outlining  the  purpose  of 
the  Federal  Reserve  System  have  been  prepared  by  the 
Board's  staff  for  dissemination  to  the  public.  The  most 
comprehensive  of  these  is  The  Federal  Reserve  System- 
Purposes  and  Functions.  Completely  rewritten  and  revised  in 
1974.  this  125-page  booklet  provides  a  concise  account  of  the 
responsibilities  and  operating  techniques  of  the  System  in 
the  areas  of  monetary  policy,  banking  and  financial 
regulation,  and  international  finance.  While  not  specifically 
directed  toward  the  consumer  credit  regulations,  this 
publication  does  present  an  overview  of  the  workings  of  the 
Federal  Reserve.  A  Guide  to  Federal  Reserve  Regulations. 
published  in  April  1978.  is  designed  to  provide  consumers 
with  a  general  understanding  of  the  goals  and  scope  of  each 
Federal  Reserve  regulation.  Copies  of  the  individual 
regulations  are  available  to  consumers  fi-om  the  Board  of 
Governors  or  from  the  Federal  Reserve  Banks. 

More  detailed  information  concerning  consumer  credit 
regulations  is  available  through  two  fact  sheets  continually 
updated  by  the  Division  of  Consumer  and  Community 
Affairs.  The  first,  most  recently  revised  in  March  1980. 
discusses  the  specific  regulatory  and  enforcement 
responsibilities  of  the  Division  of  Consumer  and  Community 
Affairs.  The  second  discusses  unofficial  interpretations 
prepared  by  staff  members  of  the  Board  in  response  to 
questions  fi-om  the  public  concerning  the  Board's  consumer 
credit  protection  regulations. 

Other  sources  of  information  concerning  the  Board's 
activities  in  the  consumer  credit  area  are  the  Board's  Annual 
Reports  to  Congress  on  Truth  in  Lending.  Equal  Credit 
Opportunity,  and  Section  18(f)  of  the  Federal  Trade 
Commission  Improvement  Act  (under  which  the  Board's 
consumer  complaint  program  is  administered).  A  recent 
pamphlet  outlining  the  Board's  consumer  complaint  handling 
process  will  be  discussed  in  the  section  of  this  report 
concerning  complaint  handling.  All  of  the  above  mentioned 
matenals  are  available  to  interested  persons  and  some  are 
routmely  distributed  to  persons  on  the  Board's  general 
consumer  affairs  mailing  list  mentioned  earlier  in  this  report. 
Marketplace  Infoniiation 

An  important  aspect  of  the  Board's  enforcement  fimction 
in  the  area  of  consumer  credit  protection  regulation  is 
educating  both  creditors  and  consumers  of  their  rights  and 
responsibihties.  Explanatory  pamphlets  are  a  principal 
method  of  achieving  this  goal. 

The  Board's  Consumer  Handbook  to  Credit  Protection 
Laws,  published  in  December  1978  and  reprinted  in  April 
1979.  IS  a  comprehensive  compilation  of  information  about 
consumers'  rights  under  credit  laws  and  regulations.  Many 


different  techniques  were  used  to  bring  about  its  broad 
distribution.  The  Board  sent  a  copy  of  the  booklet,  with 
instructions  on  how  to  request  additional  copies,  to  over 
35,000  high  schools,  junior  colleges,  and  colleges.  In  addition, 
each  member  of  Congress  received  a  copy  as  did 
approximately  150  Better  Business  Bureaus.  Copies  were 
provided  in  bulk  to  the  other  Federal  agencies  that  enforce 
the  consumer  credit  laws  and  a  regular  distribution  was 
made  to  the  Reserve  Banks.  Copies  are  also  being  distributed 
through  the  Consumer  Information  Center  in  Pueblo. 
Colorado.  The  Handbook  is  currently  being  revised  to 
include  information  about  consumer  protections  under  the 
Electronic  Fund  Transfer  Act  and  regulation,  which  became 
fully  effective  May  10. 1980.  In  addition,  a  separate  consumer 
pamphlet  about  electronic  fund  transfers  will  be  published 
by  the  Board  later  this  month. 

Other  selected  brochures  currently  available  from  the 
Board  with  their  dates  of  preparation  appear  below: 

The  Equal  Credit  Opportunity  Act  and  *  *  *  Credit  Rights  in 
Housing  (1/78). 

The  Equal  Credit  Opportunity  Act  and  *  *  *  Age  (5/77). 
The  Equal  Credit  Opportunity  Act  and  *  *  *  Women  (5/77). 
The  Equal  Credit  Opportunity  Act  and  *  *  *  Doctors,  Lawyers, 

Small  Retailers,  and  Others  Who  May  Provide  Incidental  Credit 

(5/77). 
Fair  Credit  Billing  (12/76). 
If  You  Use  a  Credit  Card  (12/78). 
Truth  in  Leasing  (3/78). 

What  Truth  in  Lending  Means  to  You  (Rev.  4/78). 
How  To  File  a  Consumer  Complaint  (7/78). 

Since  short  pamphlets  such  as  those  mentioned  above  are 
suitable  for  classroom  use.  multiple  copies  are  available 
without  charge. 

In  the  area  of  audio-visual  communication,  the  Federal 
Reserve  recently  began  national  TV  distribution  of  a  film 
entitled  To  Your  Credit.  Produced  by  the  Federal  Reserve 
Bank  of  Philadelphia,  this  fihn  examines  common  problems 
faced  by  consumers  during  the  course  of  credit  transactions 
and  offers  solutions  by  informing  consumers  of  their  rights 
under  the  many  consumer  credit  protection  laws.  The 
Philadelphia  Reserve  Bank  has  also  produced  a  film  entitled 
EFT:  At  Your  Service.  A  teacher's  guide  for  use  with  this  film 
IS  being  prepared  by  the  Federal  Reserve  Board.  School, 
consumer,  and  civic  groups  may  obtain  copies  of  these  films 
without  charge  by  contacting  the  Federal  Reserve  Bank  of 
their  district. 

Last  year,  the  Board  inaugurated  teacher  workshops. 
Topics  covered  include  an  overview  of  the  Federal  Reserve 
System,  its  consumer  credit  regulations,  its  resources 
available  in  the  areas  of  economic  and  consumer  education, 
and  methods  of  teaching  consumer  education  in  the 
classroom.  So  far  this  year  the  Board  has  held  two 
workshops  for  teachers  in  the  Washington.  D.C.  metropolitan 
area  schools.  Some  Reserve  Banks  have  also  initiated  similar 
programs  for  their  own  districts.  Along  the  same  line,  the 
Federal  Reserve  Bank  of  Minneapolis  is  developing  a 
comprehensive  consumer  credit  curriculum  for  use  in  high 
schools  and  colleges.  The  package  is  expected  to  be 
available  in  the  fall  of  this  year. 

A  game  entitled  "You're  the  Banker"  has  been  devised 
primarily  for  classroom  use  by  the  Minneapolis  Reserve 
Bank.  It  familiarizes  the  players  with  the  basics  of  banking 
and  demonstrates  the  effect  that  banking  transacUons  have 
upon  the  general  economy.  "You're  the  Banker"  is  available 
from  that  Bank's  Public  Information  Office  at  a  cost  of  $15.00. 

As  part  of  the  educational  effort,  staff  members  of  the 
Board's  Division  of  Consumer  and  Community  Affairs 
regularly  make  public  speaking  appearances  before  creditor 
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and  consumer  groups  interested  in  various  consumer  credit 
topics. 

To  assist  community  groups  and  organizations  in 
understanding  the  Community  Reinvestment  Act  review 
process,  the  Board  is  preparing  a  "Guide  To  Application 
Procedures  Under  the  Community  Reinvestment  Act"  written 
in  plain  English. 

Finally,  a  Federal  Reserve  System  Compliance  Handbook, 
published  in  the  spring  of  1979,  contains  explanations  of 
Federal  consumer  credit  laws  and  regulations,  guidelines  for 
enforcing  those  laws.  System  procedures  for  handling 
consumer  complaints,  and  examiner  instructions.  This 
manual  was  prepared  primarily  for  use  by  System  examiners 
and  State  member  banks. 

IV.  EDUCATION  AND  TRAINING 

Staff  members  of  the  Board's  Division  of  Consumer  and 
Community  Affairs  receive  regular  briefings  and  copies  of 
related  materials  concerning  the  Board's  consumer  program 
and  policies.  In  addition,  the  staffs  opportunities  for 
professional  development  include  participating  in  on-site 
consumer  affairs  bank  examinations  as  well  as  attending 
interagency  schools  for  bank  examiners. 

Where  needed,  special  seminars  are  conducted  to 
familiarize  staff  with  recent  developments  in  areas  such  as 
civil  rights  enforcement.  Also,  selected  staff  members 
conduct  weekly  training  sessions  for  members  of  the  division 
on  topics  relevant  to  the  division's  work.  Information  about 
Executive  Order  12160,  the  Consumer  Affairs  Council,  and 
agency  consumer  programs  will  be  the  subject  of  an 
upcoming  staff  seminar  and  will  be  included  in  the  division's 
orientation  for  new  members. 

V.  COMPLAINT  HANDLING 

The  Federal  Reserve  System  continues  to  reply  to 
complaints  and  inquiries  about  many  areas  of  consumer 
activity.  Responses  range  from  providing  consumers  with 
information  or  explanations  to  investigating  and  resolving 
complaints  against  State  member  banks.  Complaints  that 
involve  creditors  or  businesses  not  under  the  Board's 
supervisory  jurisdiction  and  that  require  more  than 
information  are  forwarded  to  the  appropriate  enforcement 
agency. 

To  help  consumers  report  complaints  against  State 
member  banks,  the  Board,  in  July  1978,  published  //ow  To 
File  a  Consumer  Complaint.  "The  pamphlet  explains  what  a 
consumer  should  do  when  experiencing  a  problem  with  a 
bank  and  the  procedures  the  Board  will  follow  in 
investigating  the  complaint.  It  also  contains  a  complaint  form 
that  is  addressed  to  the  Board,  and  that  solicits  specific 
information  about  the  problem. 

Response  Procedures 

Within  15  business  days  of  receipt  of  an  oral  or  written 
complaint,  a  substantive  response  or  an  acknowledgement 
setting  a  reasonable  time  for  a  substantive  response  will  be 
sent  to  the  individual  making  the  complaint.  The  name  or  the 
person  handling  the  complaint  or  the  name  of  the  person  at  a 
Federal  Reserve  Bank  or  other  agency  to  which  the 
complaint  has  been  referred  is  provided  to  the  complainant. 
In  an  ongoing  effort  to  monitor  the  effectiveness  of  the 
System's  efforts  to  resolve  consumer  complaints,  the  board 
sends  followup  letters  to  individuals  who  contact  the  board 
about  problems  concerning  state  members  banks,  asking  the 
complainants  whether  they  were  satisfied  with  the 
promptness  with  which  their  complaints  were  handled, 
whether  they  found  the  System  staff  courteous,  whether  they 
were  content  with  the  resoluton  of  the  problem,  and  whether 


they  would  contact  the  Federal  Reserve  in  the  event  of  fute 
problems. 

Tracking  Complaints 

Information  about  all  consumer  complaints  received  by  the 
System  (the  Board  and  the  12  Federal  Reserve  Banks]  is 
manually  recorded  on  data  sheets  that  are  later  used  to 
transfer  this  information  to  the  Board's  computer  system. 
The  type  of  complaint,  the  name  of  the  bank  against  which  it 
has  been  lodged,  and  that  bank's  corresponding  Federal 
Reserve  district  are  included  on  the  sheet.  This  system  gives 
the  computer  program  the  capacity  to  retrieve  information 
concerning,  for  example,  the  number  of  complaints  on  a 
particular  topic  or  against  a  particular  bank. 

Board  of  Governors  of  the  Federal  Reserve  System.  May  20. 1980. 
Theodore  E.  Allison. 

Secretary  of  the  Board 

(FR  Doc.  80-16413  Filed  6-6-80:  8  45  am] 
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Part  V— Section  C 


Consumer  Product 
Safety  Commission 

statement  of  Support  for  the  President's 
Executive  Order  No.  12160 
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CONSUMER  PRODUCT  SAFETY  COMMISSION 

Statement  of  Support  for  the  President's  Executive  Order 
No.  12160 

agency:  Consumer  Product  Safety  Commission. 
action:  Final  Statement  of  Support  for  Executive  Order. 


summary:  In  September,  1979.  President  Carter  issued  an 
executive  order  to  provide  for  the  enhancement  and 
cooperation  of  federal  consumer  programs.  The  Consumer 
Product  Safety  Commission,  an  independent  agency,  fully 
supports  this  effort.  In  the  December  10. 1979,  Federal 
Register  the  Commission  published  an  initial  document 
describing  its  activities  that  increase  consumer  participation 
and  encouraging  comments  from  the  public.  This  is  the  final 
version  of  that  statement  of  support  including  comments 
received  from  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken  Rashid,  Associate 
Executive  Director  for  Communications,  Consumer  Product 
Safety  Commission,  Washington,  D.C.  20207;  telephone  13011 
492-6580. 

SUPPLEMENTARY  INFORMATION: 

INTRODUCTION 

The  Consumer  Product  Safety  Commission  (CPSC)  is  an 
independent  federal  regulatory  agency  charged  with  the 
responsibility  of  protecting  the  public  against  unreasonable 
risks  of  injury  associated  with  consumer  products.  The 
Consumer  Product  Safety  Act.  which  established  CPSC, 
contains  unique  provisions  regarding  consumer  participation 
and  consumer  information,  and  requires  CPSC  to  provide 
meaningful  access  to  consumers  apd  to  consider  their  views 
in  the  development  of  major  Commission  programs.  In 
addition  to  these  statutory  requirements,  the  Commission, 
since  its  creation,  has  recognized  the  vital  role  that 
consumers  have  in  assisting  the  agency  to  carry  out  its 
mission,  and  has  actively  sought  ways  of  informing 
consumers  about  agency  activities  and  involving  them  in 
these  efforts. 

On  December  10. 1979,  CPSC  published  in  the  Federal 
Register  a  Statement  of  Support  for  the  President's  Executive 
Order  12160.  Although,  as  an  independent  agency,  CPSC  is 
not  required  to  comply  with  the  Executive  Order,  the 
Commission  strongly  supports  this  effort  to  improve  federal 
consumer  programs.  This  Statement  of  Support  indicates  that 
our  existing  programs  substantially  meet  the  formal 
requirements  of  the  Executive  Order,  and,  beyond  that, 
actually  provide  consumers  with  many  ways  to  learn  of,  and 
participate  in.  Commission  activities. 

In  response  to  the  Statement  of  Support  describing  these 
activities,  CPSC  received  19  comments:  three  from  individual 
consumers,  nine  from  consumer  groups  and  related 
organizations,  6  from  businesses  or  trade  associations  and 
one  from  a  state.  These  comments  were  reviewed  by  CPSC 
staff  who  are  familiar  with  our  program.  Some  of  these 
comments  are  beyond  the  scope  of  Executive  Order  12160 
and  the  Commission's  consumer  program,  and  therefore. 
have  not  been  addressed. 

The  principal  issues  raised  by  the  commenters  are 
discussed  below. 

CONSUMER  AFFAIRS  PERSPECTIVE 

Several  commenters  noted  that  the  Commission  has  not 
designated  a  single  individual  or  office  to  provide  a 
consumer  affairs  perspective.  Others  noted  that  in  their 
opinion  the  head  of  such  a  unit  should  report  directly  to  the 
head  of  the  agency.  Since  the  Commission  is  not  covered  by 
the  Executive  Order,  and  since  we  have  had  an  active  and 


successful  consumer  affairs  program  for  several  years,  we 
believe  that  reorganizing  this  function  is  not  necessary  at 
this  time.  Accorcfingly,  our  Area  Offices.  Office  of  the 
Secretary,  arid  Directorate  for  Communications,  which 
function  as  a  consumer  affairs  staff  at  CPSC.  will  continue  to 
share  responsibility  in  this  area.  However,  in  response  to 
several  comments  indicating  that  our  description  of  this 
shared  responsibility  was  not  clear,  we  have  revised  that 
section  to  clarify  the  relationships  and  responsibilities  of  the 
staff. 

CONSUMER  PAR-nCIPATION 

In  different  ways,  commenters  stressed  the  need  for 
adequate  funding  for  consumer  participation,  for  example,  to 
encourage  participation  by  low  income,  elderly  and 
handicapped  persons.  One  commenter  suggested  that,  to 
encourage  applications  for  funding,  we  indicate  the  precise 
amount  available  for  consumer  participation.  We  agree  that 
adequate  funding  is  necessary  for  a  successful  consumer 
participation  program,  and  the  Commission  has  set  aside 
$30,000  for  the  fiscal  year  1980.  Other  commenters  stressed 
the  need  for  public  input  early  in  the  policy-making  process, 
and  we  have  clarified  the  section  on  public  participation  to 
explain  that  we  will  continue  to  make  every  effort  to  provide 
opportunities  for  the  public  to  express  its  views  long  before  a 
regulation  is  even  proposed.  We  have  also  clarified,  at  the 
suggestion  of  one  commenter.  how  consumers  who  do  not 
require  funding  may  participate  in  CPSC  activities. 

Two  commenters  suggested  that  we  continually  review 
and  attempt  to  improve  consumer  representation  on  our 
advisory  committees.  Two  others  believed  that  we  should 
include  a  permanent  consumer  representative  on  the 
Commission  and  that  a  "Consumer  Advisory  Board"  should 
be  established  in  each  agency. 

The  CPSC  supports  the  need  for  strong  consumer 
representation  on  its  advisory  committees,  and  positions  are 
set  aside  for  consumers  on  3  of  our  4  advisory  committees 
(the  fourth  is  a  highly  technical  body).  We  constantly  strive 
to  maintain  and  upgrade  the  quality  of  all  our  advisory 
committees.  New  legislation,  however,  would  be  necessary 
to  give  the  Director  of  the  Consumer  Affairs  Office  in  each 
agency  the  power  to  seek  judical  review  or  to  set  aside  one 
position  on  the  Commission  itself  solely  to  represent 
consumer  interests. 

Two  other  commenters  recommended  that  the  CPSC  also 
provide  technical  assistance  to  consumers  who  wish  to 
participate  in  Commission  proceedings.  Others  suggested 
that  the  Commission  use  all  available  and  innovative  means 
to  advise  the  public  about  Commission  activities  for  early 
and  meaningful  participation.  Still  another  suggestion  was 
that  CPSC  consider  developing  and  updating  a  list  of  private 
consumer  citizens  who  could  provide  particular  knowledge 
or  expertise  in  the  apphcable  subject  area. 

We  agree  with  the  intent  of  these  suggestions.  CPSC  is 
committed  to  encouraging  the  widest  possible  participation 
by  the  public  and  it  is  one  of  the  major  responsibilities  of  our 
Office  of  Public  Participation  to  see  that  this  is  done 
effectively.  The  Office  will  make  special  efforts  to  provide 
timely  information  on  how  to  participate  in  Commission 
activities,  and  to  reach  out  broadly  to  provide  this 
information  to  the  public. 

We  beUeve  that  our  present  procedures  enable  us  to 
provide  technical  assistance  by  answering  specific  questions 
from  concerned  persons  by  letter,  personal  visit  or  telephone 
and  by  making  available  material  relating  to  our  activities. 
Our  Area  Offices  Community  Services  personnel  are 
especially  trained  to  give  technical  assistance  at  the  State 
and  Local  level. 
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We  have  therefore,  revised  this  section  to  indicate  that  we 
will  explore  and  use  all  appropriate  means  to  get  information 
on  our  activities  to  consumers. 

INFORMA-nONAL  MATERIALS 

Many  commenters  stressed  the  need  to  provide 
information  to  "average  consumers"  or  to  particular  groups, 
such  as  the  handicapped,  low-income,  minority  groups,  or 
the  elderly,  who  may  have  particular  concerns  about  product 
safety.  The  Commission  attempts  to  reach  average 
consumers  by  working  with  a  variety  of  groups  with 
concerns  other  than  product  safety  to  which  consumers  are 
likely  to  belong.  These  include  conununity  and  service 
groups,  religious  groups,  educational  groups,  youth  groups, 
and  so  on.  In  addition,  we  make  particular  efforts  to  contact 
"hard-to-reach"  consumers  through  groups  concerned  with 
their  needs  and  publicafions  addressed  to  their  special 
problems.  Several  specific  ways  of  improving  publicity  were 
suggested  by  commenters  such  as  purchased  space  in 
newspapers  or  greater  use  of  the  Consimier  Information 
Center  at  Pueblo,  Colorado.  Unfortunately,  these  are  high 
cost  options  that  we  cannot  consider  at  this  time. 

One  commenter  suggested  that  CPSC  make  funds 
available  for  bona  fide  consumer  groups  to  develop  their 
own  material.  Although  this  suggestion  is  too  expensive  to 
adopt  at  this  time,  the  Commission  does  make  negatives  of 
many  of  its  print  materials  available  to  any  outside  source 
that  wishes  to  print  them.  In  general,  10  copies  of  fact  sheets 
and  certain  other  publications  can  be  obtained  free  from  the 
CPSC.  More  than  10  copies  are  available  for  sale  from  the 
Superintendent  of  Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402. 

Another  commenter  suggested  that  the  CPSC's  audio 
visual  program  make  adequate  use  of  the  expertise  that  is 
available  in  the  private  sector.  The  CPSC  presently  uses  the 
skills  and  knowledge  of  the  private  sector  both  to  produce 
and  distribute  its  audio  visual  products. 

One  commenter  suggested  that  we  incorporate  local  news 
items,  minority  news  items,  sign  language  for  the  deaf  (TV) 
and  braille  material  for  the  blind  as  part  of  our  information 
materials.  We  encourage  our  area  offices  to  issue  press 
releases  on  local  events,  and  these  do  include  minority  news 
events  and  items  of  concern  for  the  handicapped.  For 
example,  our  news  releases  always  contain  the  telephone 
number  of  our  teletype  for  the  deaf.  We  will  also  continue 
looking  into  the  feasibility  of  sign  language  for  TV  spots  and 
braille  for  the  blind. 

EDUCATION  AND  TRAINING 

Most  commenters  thought  the  Commission's  education  and 
training  programs  were  sufficient,  although  some  stressed 
the  need  for  adequate  resources  and  staff  expertise  in 
making  consumer  programs  successful.  Several  commenters 
suggested  that  the  CPSC  give  special  attenUon  to  the  hiring 
of  qualified  individuals  with  demonstrated  experience  in 
representing  consumers.  We  have  revised  that  section 
accordingly  to  emphasize  our  activities  in  this  area. 

Two  commenters  noted  that  this  section  had  no  reference 
to  availability  of  funds  or  contract  monies  for  experienced 
consumer  groups  who  could  assist  the  agency  in  its  acfivities 
to  increase  consumer  participation.  Such  a  program  would 
be  beyond  our  means.  However,  contract  funds  are  available 
from  time  to  time  on  certain  projects  which  are  awarded  on 
a  compefitive  basis  by  the  CPSC. 

INQUIRIES  AND  COMPLAINT  HANDLING 

Many  commenters  noted  our  use  of  the  toll-free  Hotline 
with  approval.  In  response  to  several  comments,  we  have 


clarified  the  section  on  how  compliants  are  handled  and  the 
role  they  play  in  initiating  agency  action. 

Another  commenter  said  that  a  complaint  handling  system 
should  be  made  more  efficient  and  accessible  to  the  elderly. 
In  our  opinion,  the  CPSC  system  meets  these  requirements 
because  it  is  readily  accessible  to  all  groups  of  consumers. 

HNAL  STATEMENT 

The  following  discussion  is  our  final  statement  of  support 
for  Executive  Order  12160.  It  incorporates  the  Commission's 
responses  to  the  public  comments  discussed  above. 

CONSUMER  AFFAIRS  PERSPECTIVE 

Within  the  CPSC.  staff  of  the  Directorate  for 
Communications,  the  Office  of  the  Secretary,  and  the 
Commission's  thirteen  Area  Offices  work  most  directly  with 
meeting  the  needs  of  consumers.  The  Associate  Executive 
Director  for  Communicafions,  CPSC's  top-level  designee  for 
coordinating  the  implementation  of  Executive  Order  12160. 
plans  and  directs  the  implementation  of  nationwide 
consimier  information  and  education  programs  to  insure 
their  coordination  with  the  Area  Offices. 

Consumer  affairs  professionals  in  the  Directorate  for 
Communications  are  responsible  for  a  broad  range  of 
communications  including  the  composition  and  production  of 
CPSC  audio-visual  and  print  information  and  education 
material  for  consumers,  the  dissemination  of  this  material, 
and  the  management  of  the  agency's  coordinate  efforts  to 
alert  and  educate  consumers  about  the  hazards  of  consumer 
products. 

The  Professional  Community  Services  personnel  in  the 
CPSC  Area  Offices  implement  broad  nafional  information 
and  education  programs  in  keeping  with  Commission 
priorities.  Headquarters  personnel  in  the  Directorate  of 
Communicafions  assist  these  Field  personnel  by  giving  them 
continuing  guidance  and  by  coordinating  the  I  &  E  activities 
both  at  the  national  and  local  level.  This  latter  activity 
requires  that  consumer  affairs  professionals  in  both 
Headquarters  and  Area  Offices  be  in  almost  constant 
communicafion  with  consumers  and  representatives  of  a 
wide  range  of  consumer  organizations. 

The  Office  of  the  Secretary  makes  pertinent  documents 
relating  to  our  proceedings  available  to  outside  interested 
parfies  and  includes  the  Office  of  Public  Participation  which 
is  responsible  for  encouraging  funded  and  unfunded 
consumer  participation  in  official  Commission  standards 
setting  and  other  regulatory  activities. 

In  1977,  the  Commission  established  a  program 
management  system  in  which  multidisciplinary  program 
teams  drawn  from  the  agency's  technical  directorates  handle 
regulatory  development  and  other  program  issues.  Consimier 
affairs  personnel  from  the  Directorate  for  Communications 
are  integral  members  of  these  teams,  and  fully  participate  in 
the  development  and  review  of  all  agency  rules,  policies,  and 
programs. 

CONSUMER  PARTlCIPA-nON 

The  Commission  seeks  the  participation  of  all  segments  of 
the  public  in  its  rulemaking  proceedings  and  other  acfivifies. 
Although  industry  representatives  usually  communicate  their 
views  to  the  Commission,  non-industry  individuals  and 
groups,  who  can  be  affected  by  the  rules,  are  not  always 
heard.  Therefore,  the  Commission  is  committed  to  making 
special  efforts  to  encourage  the  widest  possible  participation 
in  CPSC  acfivities. 

Consumers  can  play  an  important  role  in  Commission 
affairs  such  as  participation  in  the  standards  setting  process. 
We  also  seek  consumer  opinion,  both  formal  and  informal,  at 
every  point  in  the  development  of  safety  standards,  at 
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meetings  between  Commission  officials  and  industry,  and 
also  during  periods  of  open  comment  on  proposed  standards 

As  one  example,  the  CPSC  has  broadened  public 
participation  by  conducting  meetings  outside  of  Washington, 
D.C.  The  Commission  has  held  meetings  in  cities  throughout 
the  country,  especially  in  areas  where  consumers  might  be 
particularly  affected  by  a  Commission  project.  Top  agency 
officials— in  many  cases,  the  Commissioners— conduct  these 
regional  meetings.  To  the  extent  that  funding  permits,  the 
Commission  will  continue  scheduling  these  meetings  in  order 
to  take  maximum  advantage  of  consumer  participation  on  a 
coast  to  coast  basis. 

In  meetings,  hearings,  and  other  proceedings,  consumer 
participation  is  possible  only  when  all  segments  of  the  public 
are  fully  informed  about  them.  The  Commission  notifies  the 
public  about  these  proceedings  through  its  Public  Calendar, 
the  Federal  Register,  press  releases,  CPSC  MEMO,  non- 
government news  letters  and  magazines,  notices  sent 
directly  to  interested  individuals  and  notices  placed  in 
periodicals.  The  Commission  will  continue  to  explore  and 
use  the  best  ways  to  publicize  and  encourage  consumer 
participation  at  the  earUest  stages  of  our  activities  such  as 
the  use  of  special  mailing  lists  and  maximum  and  strategic 
use  of  the  electronic  and  print  media. 

Consumers  may  be  aware  of  Commission  activities,  but 
often  lack  the  financial  resources  to  participate.  When 
consumers  do  participate,  the  degree  and  nature  of  their 
participation  is  often  limited  for  the  same  reason.  To  address 
this  problem,  the  Commission  has  set  aside  funds  and 
established  procedures  by  which  qualifying  consumers  and 
other  parties  can  be  compensated  for  expenses  incurred  in 
participating  in  CPSC  proceedings.  These  procedures  apply 
to  all  of  the  Commission's  informal  notice  and  comment 
rulemaking  activities,  including  the  early  stage  in  which  the 
Commission  obtains  outside  assistance  in  developing 
proposed  rules.  The  Commission  does  not  always 
specifically  solicit  funding  requests,  but  consumers  are 
welcome  to  submit  them  in  every  proceeding.  Funding  is 
available  for  transportation  to  CPSC  meetings,  payment  of 
time  spent  on  preparing  written  comments  and  all  other 
expenses  related  to  participation  in  rulemaking,  such  as 
document  duplication  and  babysitting. 

The  major  responsibility  for  administering  the  funding 
programs  comes  under  the  direction  of  the  Commission's 
public  participation  personnel.  Further  information  on 
funding  IS  available  from  the  Office  of  the  Secretary  (Attn- 
Du-ector,  Office  of  Public  Participation).  Consumer  Product 
bafety  Commission,  Washington.  D.C.  20207.  This  same 
office  will  also  assist  consumers  who  wish  to  participate  on 
an  unfunded  basis. 

INFORMA'nONAL  MATERIALS 

Immediately  after  its  establishment  in  1973,  the 
Commission  began  pubhc  awareness  programs  aimed  at 
informing  consumers  about  its  existence,  its  responsibilities 
and  the  services  it  could  provide.  Some  of  the  first  consumer 
mformation  materials  were  specifically  designed  to  make  the 
public  aware  of  the  agency,  its  mission,  and  the  ways  to 
communicate  with  it.  Personnel  from  the  Directorate  of 
Communications  are  responsible  for  the  development  of 
CPSC  informational  materials  and  share  the  responsibility 
tor  their  distribution  with  the  area  offices. 

The  Commission's  dedication  to  informing  the  public 
about  consumer  participation  avenues  is  demonstrated  by 
the  agency's  open  meetings  policy.  Under  this  policy  all 
meetings  are  open  to  the  public,  unless  there  is  a  specific  and 
compellmg  reason  to  close  them.  As  one  of  the  first  such 
policies  among  federal  agencies,  it  is  the  subject  of  a 
pamphlet  and  Fact  Sheet  and  is  frequently  mentioned  in 


other  CPSC  materials.  All  of  these  items  have  been  widely 
disseminated  to  consumers. 

The  CPAC  has  conducted  "educational  diagnoses"  to 
determine  consumers'  needs  for  product  safety  information. 
These  surveys,  based  on  a  random  sampling  of  households 
across  the  country,  focused  on  consumers'  knowledge  levels 
and  awareness  of  hazards  in  relation  to  dozens  of  consumer 
products.  The  Commission  studied  habits  of  consumers  with 
regard  to  selecfion,  use.  maintenance,  storage,  and  disposal 
of  consumer  products.  The  CPSC  has  also  periodically 
commissioned  research  projects  that  investigate  and  analyze 
human  usage  factors  and  patterns  in  connecfion  with 
specific  consumer  products. 

The  Commission  is  constantly  striving  to  better  serve  the 
needs  of  consumers  through  its  informational  materials.  The 
creation  of  many  of  the  CPSC  materials  has  often  directly 
resulted  form  consumer  inquiries  or  concerns  on  specific 
products  or  hazard  areas.  The  most  widely  used  and 
disseminated  material,  the  CPSC  Fact  Sheets,  evolved  ft-om 
the  need  to  satisfy  consumer  inquiries  received  through 
correspondence  and  through  our  toll-free  telephone  Hotline 
(see  "Inquires  and  Complaint  Handling"). 

The  Commission  has.  from  its  earliest  days,  been 
committed  to  the  principle  of  conducting  the  public's 
business  in  pubUc  with  participation  by  all  interested 
parties.  The  CPSC  open  meetings  policy  and  standards 
development  processes,  mandating  the  opportunity  for  direct 
public  participation,  are  examples  of  this  commitment.  Both 
of  these  examples  are  supported  by  various  consumer 
information  materials. 

The  identification  of  particular  constituent  groups  to  be 
reached  with  product  safety  information  is  considered  during 
the  formulation  of  specific  product  safety  information  and 
education  campaigns.  The  segments  of  the  population  that 
may  be  at  highest  risk  of  those  likely  to  purchase  or  use  the 
product  are  targeted  as  the  recipients  of  the  bulk  of  the 
Commission's  planned  informational  activities.  Additionally, 
the  CPSC  has  initiated  a  minorites  research  project  which  is 
aimed,  in  part,  at  discovering  what  consumer  products  are 
associated  with  the  highest  number  of  accidents  among 
certain  minority  consumers. 

In  its  efforts  to  reach  as  many  consumers  as  possible,  the 
CPSC  continually  strives  to  reach  and  influence  group  or 
opinion  leaders  who  can  transmit  information  to  a  significant 
number  of  consumers.  This  "mulUplier"  or  "ripple"  effect  is 
an  efficient  and  productive  way  to  reach  the  greatest  number 
of  consumers  while  expending  a  minimum  or  resources. 

The  Consumer  Product  Safety  Commission  uses  a  wide 
variety  of  mechanisms  to  transmit  product  safey  information 
to  consumers.  A  Hst  of  those  the  Commission  has  used  is 
contained  in  Attachment  1.  The  choice  of  which  method  to 
use  depends  on  the  characteristics  and  nature  of  the 
population  segments  to  be  reached,  their  size,  the  the  type  of 
information  to  be  transmitted. 

The  Commission  has  completed  various  assessments  of  its 
informational  materials  and  programs.  Examples  of  some  of 
these  measures  are: 

(1)  Pre-testing  of  new  materials  under  development. 

(2)  Informal  assessment  by  consumers  in  telephone, 
correspondence,  and  face-to-face  conversations  with  staff  in 
Headquariers  and  the  Area  Offices. 

(3)  A  one-year  formal  review  of  all  CPSC  print  material 
based  on  a  questionnaire  accompanying  all  requests  for 
informational  materials  and  seeking  consumer  viewpoints  on 
the  usefulness  and  timeliness  of  the  material  and  whether  it 
was  shared  with  others. 

(4)  Formal  evaluations  that  measure  the  effectiveness  of 
specific  materials  or  approaches  and/or  programs. 
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All  of  these  kinds  of  assessments  are  done  continually  in 
order  that  the  CPSC  may  revise  its  old  publications  or 
consider  the  comments  and  concerns  emerging  from 
assessments  in  the  development  of  any  new  materials. 

The  Commission  produces  a  number  of  radio  and 
television  public  service  announcements  annually.  Each  of 
these  announcements  gives  the  CPSC  address  and/or 
Hotline  telephone  numbers  so  that  consumers  can  easily 
obtain  further  information.  The  material  that  is  sent  usually 
contains  currently  available  informational  materials. 

As  previously  mentioned,  the  CPSC  does  design  plans  for 
specific  product  safety  information  and  education 
campaigns.  These  plans  are  formulated  yearly  and  provide 
guidance  to  the  Commission's  consumer  affairs  professionals 
in  both  the  Headquarters  and  Area  Office  locations,  on  how 
to  conduct  targeted  and  concentrated  informational  efforts. 
The  plans  include:  the  identification  of  target  groups,  scope 
of  effort,  national  consistency  requirements,  overall  goals, 
materials  to  be  used,  suggested  outreach  activities,  time 
frames,  reporting  requirements,  and  indications  of  resources 
to  be  used.  When  appropriate,  the  plans  call  for  the 
coordination  of  efforts  with  other  federal  agencies  or 
entities. 

The  Office  of  the  Secretary  issues  the  CPSC  Public 
Calendar,  which  lists  in  advance  all  meetings  of  Commission 
employees  and  non-Commission  representatives  in  which 
matters  of  substantial  interest  will  be  discussed.  Since  most 
of  the  listed  meetings  will  be  open,  members  of  the  public 
can  plan  to  attend  meetings  that  interest  them.  The  Public 
Calendar  notice  includes  the  intent  of  the  meeting  and  the 
subject  to  be  discussed,  the  time  and  location  of  the  meeting, 
and  the  name  and  telephone  number  of  the  Commission 
employee  to  contact  for  further  information.  The  Public 
Calendar  which  also  describes  recent  Commission  actions 
and  notifies  the  public  of  the  matters  to  be  considered  at 
regularly  scheduled  Commission  meetings  and  briefings,  is 
published  and  mailed  weekly  free  of  charge  to  interested 
persons  who  request  it.  Request  to  be  placed  on  the  Public 
Calendar  mailing  list  should  be  made  to  Office  of  the 
Secretary,  Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207. 

EDUCATION  AND  TRAINING 

The  Directorate  for  Communications  will  be  responsible 
for  informing  CPSC  staff  members  about  the  Executive 
Order.  Part  of  this  has  already  been  accomplished  by  the 
circulation  of  the  Executive  Order  to  the  Commissioners  and 
senior  staff  officials  in  the  Commission's  headquarters  and 
Area  Offices  with  accompanying  instructions  to  notify  all 
staff  members  of  the  Order.  Additionally,  all  of  the  agency's 
Associate  Executive  Directors  will  be  briefed  on  the  Order. 

It  is  always  a  CPSC  objective  to  employ  individuals  who 
are  experienced  in  consumer  representation  for  its  I  &  E 
activities.  Even  then,  proper  training  is  an  important  adjunct. 
For  instance,  in  addition  to  other  specific  training  programs 
in  fiscal  1980.  the  Directorate  for  Communications  will  help 
prepare  an  orientation  session  for  the  consumer  affairs 
personnel  in  each  one  of  the  agency's  thirteen  Area  Offices 
on  points  relating  to  the  Execufive  Order.  During  these 
orientation  sessions,  information  and  procedures  will  be 
provided  to  the  consumer  affairs  personnel  that  will  aid 
them  in  being  better  able  to  offer  technical  assistance  to 
consumers  upon  request. 

INQUIRIES  AND  COMPLAINT  HANDLING 

Since  December  of  1973,  the  Comsumer  Product  Safety 
Commission  has  collected  consumer  complaint  and 
consumer  contact  data.  What  began  as  a  "Hotline"  and 
consumer  correspondence  program  has  evolved  into  an 


agency-wide  consumer  contact  system  which  is  supported  by 
a  computerized  data  base.  "CONTACT*. 

After  coding  and  processing  the  Hotline  and 
correspondence  inquiries,  our  staff  also  has  the  capability  of 
retrieving  this  information.  Then,  analyses  of  these 
complaints  in  the  data  base  are  conducted  by  our  Emerging 
Hazards  Team  to  help  us  to  determine  trends  which  guide 
our  future  policy  and  program  priorities.  Because  the 
complaints  and  inquiries  are  so  numerous,  the  Commission 
cannot  make  a  follow  up  to  each  individual  report.  However, 
it  is  important  to  note  that  each  individual  report  becomes  a 
part  of  the  aggregate  for  Commission  action,  if  indicated. 

The  data  is  composed  of  public  inquiries,  requests  for 
publications,  complaints  about  products,  reports  of  product 
safety  hazards,  and  injury  reports.  The  agency  has 
established  procedures  to  ensure  that  consumer  inquiries 
and  complaints  are  handled  in  a  timely  and  effective 
manner.  All  CPSC  Headquarters  and  field  offices  can 
contribute  and  retrieve  consumer  complaint  data  by  using 
the  computer  terminals  installed  in  many  Commission 
offices. 

In  a  number  of  instances,  consumer  communications  are 
petitions  for  rulemaking  that  identify  unreasonable  risks  of 
injury  presented  by  consumer  products  and  lead  to 
Commission  proceedings  for  safety  regulations. 

In  fiscal  1979,  the  agency  received  500,000  inquiries  and 
complaints  from  the  public,  an  increase  of  over  200  percent 
from  the  previous  year.  Of  the  total  inquiries  and  complaints, 
300,000  were  received  on  the  toll-free  telephone  "Hotline" 
and  200,000  were  from  letters.  Over  80%  of  the  complaints 
and  inquiries  were  handled  in  less  than  three  weeks  by  the 
Directorate  of  Communications.  Complaints  of  a  technical 
and  legal  nature  are  referred  to  other  CPSC  units  for  analysis 
and  appropriate  follow-up. 

Within  CPSC,  the  Directorate  for  Communications  has 
been  delegated  the  responsibility  for  maintaining  the 
agency's  CONTACT  program.  Both  monthly  reports  and  an 
annual  report  summarizing  a  full  year's  trends  have  been 
issued. 

During  the  past  year.  CPSC  has  taken  significant  steps 
towards  improving  its  consumer  complaint  data  system  by 
conducting  training  sessions  for  all  agency  offices  to  assure 
uniformity  in  coding  and  use  of  the  data  in  policy  making 
and  priority  setting. 

Any  consumer  can  request  information  and  report  a 
product  hazard  by  writing  to  the  U.S.  Consumer  Product 
Safety  Commission,  Washington,  D.C.  20207.  Consumers  can 
also  call  the  toll-free  Hotline  at  the  following  numbers: 
Continental  U.S.A.  (800)  638-8326;  in  Maryland  only.  (800) 
492-8363;  in  Alaska.  Hawaii,  Puerto  Rico.  Virgin  Island,  (800) 
638-8333.  A  teletype  for  the  deaf  is  available  from  8:30  a.m. 
to  5:00  p.m.  EST  on  the  following  numbers:  national  . 
(including  Alaska  and  Hawaii);  (800)  638-8270  in  Maryland 
only.  (800)  492-8104. 

APPROPRIATE  TELEPHONE  NUMBERS 

— ^Top-level  designee. 

—Agency  Level  Consumer  Affairs  Office. 

— Office  for  Information  about  Agency  Informational 
Material. 

— Office  for  Information  about  Consumer  Technical 
Assistance  (Also,  see  attached  list  of  Area  Offices): 

Kenneth  R.  Rashid,  Associate  Executive  Director  for 
Communications,  U.S.  Consumer  Product  Safety  Commission,  5401 
Westbard  Avenue.  Washington,  D.C.  20207,  (301)  492-6580. 

— Office  for  Information  about  Complaint  Handling: 
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Walter  U.  Johnson,  Director  of  Consumer  Response  and  Information. 
Directorate  for  Communications.  U.S.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207,  (301)  492-6590. 

— Office  for  Information  about  Consumer  Participation  in 
the  Agency  Decision  Process: 

Barbara  Rosenfeld.  Director  of  the  Office  of  Public  Participation. 
U.S.  Consumer  Product  Safety  Commission.  Washington  D  C 
20207.  (202)  254-6241. 

Dated:  May  22. 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety  Commission. 
CONSUMER  PRODUCT  SAFETY  COMMISSION 
Area  Office  Addresses 

CPSC  ATLANTA  AREA  OFFICE  (ATL):  Leslie  Y.  Pounds,  Director, 
1330  West  Peachtree  Street.  Atlanta.  Georgia  30309,  rrS/8-257-' 
2259  (COM/404-881-2231). 

CPSC  BOSTON  AREA  OFFICE  (BOS):  Jerome  J.  Donovan.  Director. 
100  Summer  Street.  16th  Floor,  Room  1607,  Boston,  Massachusetts 
02110.  FrS/8-223-5576  (COM/617-22^5576). 

CPSC  CHICAGO  AREA  OFHCE  (CHI):  Milton  J.  Schuiz,  Acting 
Director.  230  South  Dearborn  Street.  Room  2945.  Chicago,  Illinois 
60604.  FTS/8-353-8260  (COM/312-353-8260). 

CPSC  CLEVELAND  AREA  OFFICE  (CLE):  Roland  W.  Atley. 
Director.  Plaza  Nine  Building.  55  Erieview  Plaza.  Suite  520 
Cleveland.  Ohio  44114,  FTS/8-893-7160  (COM/216-522-3886) 

CPSC  DALLAS  AREA  OFHCE  (DAL):  Jeanne  Devers- White, 
Director,  1100  Commerce  Street,  Room  IClO,  Dallas.  Texas  75242 
FrS/8-729-0841  (COM/214-767-0841). 

CPSC  DENVER  AREA  OFHCE  (DEN):  Victor  P.  Petralia.  Director 
Guaranty  Bank  Building.  Suite  938.  817  17th  Street.  Denver 
Colorado  80202.  FTS/8-327-47g5  (COM/303-837-2904) 
CPSC  KANSAS  CITY  AREA  OFFICE  (KAN):  Alfred  E.  Lucas. 
Director.  Midland  Building.  Suite  1000, 1221  Baltimore  Avenue 
Kansas  City,  Missouri  64105,  FTS/8-75&-2034  (COM/816-374- 
2034). 

CPSC  LOS  ANGELES  AREA  OFHCE  (LOS):  Area  Director.  3660 
Wilshire  Boulevard.  Suite  1100.  Los  Angeles,  California  90010 
rrS/8-798-7272  (COM/213-688-7272). 

CPSC  TWIN  CITIES  AREA  OFFICE  (MIN):  John  F.  Rabusch 
Director,  Metro  Square,  Suite  580,  7th  and  Robert,  Saint  Paul 
Minnesota  55101,  FrS/&-725-7781  (COM/612-725-7781) 

CPSC  NEW  YORK  AREA  OFFICE  (NYC):  Richard  D.  Swackhamer 
Director,  6  World  Trade  Center,  Vesey  Street,  6th  Floor  New 
York,  New  York  10048.  FTS/8-264-1134  (COM/212-264-1125) 

CPSC  PHILADELPHIA  AREA  OFHCE  (PHL):  Lacy  B  Ward 
Director  400  Market  Street,  10th  Floor,  Philadelphia.  Pennsylvania 
19106.  FTS/8-597-9105  (COM/215-597-9105). 

CPSC  SAN  FRANCISCO  AREA  OFHCE  (SFO):  James  P.  DiGrazia, 
Director.  U.S.  Customs  House.  Room  416.  555  Battery  Street  San 

r^r^'^l^^^fiT'^  *'"^'  FTS/8-556-1819  (COM/415-55&-1816). 
CreC  SEATTLE  AREA  OFFICE  (SEA):  Joan  L  Bergy,  Director,  3240 

Federal  Building,  915  Second  Avenue,  Seattle,  Washington  98174 

rrS/8-399-5276  (COM/206^2-5276). 

Attachment  1 

CPSC  Outreach  Methods  and  Mechanisms 

Pamphlets 

Brochures 

Booklets 

Fact  Sheets 

Curriculum  Guides 

Teacher  and  Student  Readings 

Discussion  Leader  Guides 

Counter  Cards 

Transit  Cards 

Posters 

Coloring  Books 

Comic  Books 

Newspaper  Articles 

Magazine  Articles 

Bill  Stuffers 

TV  Public  Service  Announcements 

Radio  Public  Service  Announcements 


Announcer  Copy 

Newsettes 

Slide-Tape  Presentations 

Films 

Films  Strips 

Press  Releases 

Speeches 

Staff  Appearances  on  Mass  Media 

Consumer  Hotline 

Periodic  Mailings 

Workshops 

Seminars 

Pubhc  Display  of  Information 

Exhibits 

Conferences 

Conventions 

Hearings 

Agency  Newsletter 

Spotmaster  Service 

Free  Loan  of  Audio- Visual  Materials 

Consumer  Information  Center  Distribution  of  Materials 
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SECURITIES  AND  EXCHANGE  COMMISSION 
[Release  No.  34-16840/May  23. 1980] 
agency:  Securities  and  Exchange  Commission. 
action:  Publication  of  Final  Statement  Concerning 
Commission  Consumer  Affairs  Activities. 


summary:  In  Securities  Exchange  Act  Release  No.  16399 
(November  26. 1979)  the  Securities  and  Exchange 
Commission  published  a  statement  to  inform  the  public 
about  its  consumer  affairs  activities,  and  to  solicit  public 
comment  concerning  the  effectiveness  of  its  consumer  affairs 
efforts.  The  Commission  is  issuing  this  release  to  discuss  the 
comments  received  and  to  set  forth  a  revised  statement 
clarifying  certain  points  in  the  prior  release. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann  C.  Stansbury, 
Special  Counsel.  Office  of  Consumer  Affairs,  Securities  and 
Exchange  Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549,  Telephone:  202-523-3952. 
SUPPLEMENTARY  INFORMATION:  In  Securities  Exchange  Act 
Release  No.  16399  (November  26. 1979)  the  Securities  and 
Exchange  Commission  published  a  statement  concerning  its 
consumer  affairs  activities  in  order  to  inform  the  public 
about  such  activities  and  to  solicit  public  comment  thereon. 
Executive  Order  No.  12160.  entitled  "Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs."  requires  all  executive  departments  and  agencies 
to  publish  draft  and  final  consumer  programs.  Although  the 
Commission  as  an  independent  regulatory  agency  is  not 
subject  to  the  Executive  Order,  the  Commission  elected  to 
respond  to  its  objectives  by  issuing  a  description  of  its 
consumer  affairs  program,  especially  of  its  Office  of 
Consumer  Affairs  (OCA),  according  to  the  five  elements  of 
the  Executive  Order— consumer  perspective,  consumer 
participation  in  agency  decision-making,  information, 
education,  and  complaint-handling.  The  Commission  has 
received  and  reviewed  public  comments  on  the  statement  of 
Its  program  and  is  publishing  a  summary  of  those  comments 
as  well  as  a  revised  statement  clarifying  certain  points  in  its 
earlier  statement. 

SUMMARY  OF  COMMENTS 

The  Commission  received  a  total  of  seven  comments  on  its 
consumer  affairs  program:  one  from  an  individual;  five  from 
public  interest  or  consumer  organization;  and  one  from 
members  of  the  Federal  Regulation  of  Securities  Committee, 
Section  of  Corporation.  Banking,  and  Business  Law  of  the 
American  Bar  Association  (ABA  members). 

Those  comments  that  were  addressed  to  the  Commission's 
program,  rather  than  to  all  of  the  programs  collectively,  in 
general  expressed  satisfaction  with  the  Commission's 
program.  The  comment  by  ABA  members  expressed 
approval  of  the  working  relationship  of  OCA  with  other 
offices  and  of  its  authority  to  participate  in  the  decision- 
making process  without  prior  review  by  any  intermediate 
program  manager.  On  the  other  hand,  the  members 
expressed  doubt  that  OCA  is  necessary  to  increase  public 
participation  in  decision-making.  The  ABA  members 
commended  OCA  educational  materials  for  investors  as  well 
as  OCA'S  program  to  improve  dispute  resolution  procedures 
for  investor-broker  disputes.  They  noted  that  OCA's 
complaint  handling  system  received  an  excellent  rating  from 
Technical  Assistance  Research  Programs,  Inc.  (TARP)  in 
1978.  The  ABA  members  recommended  that  OCA  keep  in 
mind  the  distinctions  between  investors  and  consumers  in 
the  ordinary  sense,*  that  is,  users  of  services  and  products, 

•  In  the  context  of  the  Commission's  activities,  the  word  "consumer"  is  used 
to  refer  to  individual  investors. 


as  well  as  between  individual  and  professional  investors 
such  as  institutions.  They  also  recommended  that  OCA  not 
be  expanded  because  of  budgetary  considerations. 

One  comment  criticized  the  Commission  for  not  affording 
more  opportunities  for  speeches  addressed  to  groups  of 
individual  investors. 

Other  comments,  not  addressed  specifically  to  the 
Commission's  program,  focused  on  enhanced  citizen 
participation  in  decision-making,  independence  of  the 
consumer  affairs  office  within  each  agency,  and  training  of 
consumer  affairs  staff  to  analyze  trends  and  to  advocate 
solutions. 

Based  on  the  analysis  of  comments  received,  the 
Commission  has  decided  to  issue  a  revised  statement 
regarding  its  consumer  affairs  functions.  The  statement 
clarifies  certain  points  in  the  previous  release. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Commission's  basic  mandate  under  the  federal 
securities  laws  is  to  protect  investors.  In  order  to  fulfill  this 
mandate  it  is  important  that  the  Commission  have 
information  about  the  needs  and  interests  of  investors, 
particularly  individual  investors  who  are  relaUvely 
unsophisticated.  In  order  to  enhance  its  awareness  of  and 
responsiveness  to  such  needs  and  interests,  the  Commission 
in  May  of  1976  established  an  Office  of  Consumer  Affairs 
("OCA").  OCA  represents  the  viewpoint  of  individual 
investors  as  a  class  in  matters  before  the  Commission  and 
develops  its  perspective  primarily  through  analysis  of 
complaints  and  inquiries  received  by  the  Commission.  OCA 
reports  administratively  to  the  Executive  Director  and  works 
closely  with  the  Executive  Director  in  formulating  its  views 
and  recommendations.  OCA  may  submit  its 
recommendations  directly  to  the  Commission.  The 
Commission's  OCA  staff  includes  attorneys,  consumer 
affairs  specialists,  and  support  staff. 

OCA  is  apprised  of  opportunities  for  participafion  in 
policy  and  program  development  through  regular  contact 
with  the  staff  members  of  other  offices  and  divisions.  OCA 
routinely  receives  copies  of  items  scheduled  for  Commission 
consideration,  which  are  reviewed  for  the  potential  effect  on 
individual  investors  of  proposed  Commission  action.  OCA 
may  then  formulate  its  position  on  such  matters  and  make 
recommendations  accordingly. 

OCA  may  participate  at  every  level  of  agency 
decisionmaking.  Such  participation  may  be  through  informal 
discussion,  exchange  of  memoranda,  membership  on  agency 
task  forces  and  working  groups  where  appropriate,  meetings 
with  Commission  members  and  their  staffs,  and  memoranda 
to  the  Commission.  Memoranda  submitted  to  the 
Commission  by  OCA  are  considered  together  with  those  of 
other  offices  in  decisionmaking.  The  staff  of  OCA  is 
authorized  to  participate  in  Commission  meetings  in  order  to 
present  recommendations  and  to  articulate  its  views  on 
matters  before  the  Commission. 

OCA  is  responsible  for  overall  coordination  of  the 
Commission's  complaint  processing  program.  OCA  uses 
material  obtained  primarily  from  analysis  of  complaints  to 
carry  out  its  role  of  advising  the  Commission  and  staff  about 
the  concerns  and  interests  of  investors.  Other  offices, 
including  the  regional  offices  of  the  Commission,  have  staff 
members  who  respond  to  investor  complaints  and  inquiries, 
and  OCA  frequently  refers  complaints  to  staff  members  who 
are  most  familiar  with  the  subjects  of  complaints.  OCA 
maintains  close  liaison  with  the  Divisions  to  monitor  those 
instances  in  which  investor  complaints  suggest  the  need  for 
further  inquiry  or  regulatory  action. 

OCA'S  participation  in  programs  is  not  limited  to  review  of 
other  staff  proposals.  When  OCA  was  created  in  1976  the 
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Commission  directed  it  to  develop  recommendations  for 
improved  dispute  resolution  procedures  for  investor-broker 
disputes.  A  group  known  as  the  Securities  Industry 
Conference  on  Arbitration  (Conference)  was  organized  in 
1977  for  that  purpose  and  includes  three  representatives  of 
the  public  in  addition  to  representatives  of  securities 
industry  organizations.  OCA  is  the  staff  liaison  vfith  the 
Conference  members.  The  Conference  developed  a  series  of 
uniform  arbitration  rules  for  adoption  by  the  securities 
industry  organizations,  upon  Commission  approval,  and 
prepared  informational  materials  for  investors  about 
arbitration. 

OCA  reviews  the  arbitration  procedures  of  the  self- 
regulatory  organizations,  reports  to  the  Commission  any 
deficiencies  and  recommends  any  necessary  action  pursuant 
to  the  Commission's  oversight  responsibilities.  OCA  also 
reviews  the  complaint-handling  systems  of  self-regulatory 
organizations  and  broker-dealers,  in  coordination  with  other 
staff  offices  having  oversight  functions. 

II.  CONSUMER  FAR'naPA'nON 

Investors  may  participate  in  Commission  decisionmaking 
through  the  regular  public  comment  process.  Comment  may 
be  solicited  through  advance  notices  of  proposed 
rulemaking,  proposed  rules  and  announcements  of 
applications,  in  accordance  with  the  Administrative 
Procedures  Act.  In  addition,  public  hearings  occasionally  are 
held  at  various  locations  throughout  the  country  in  order  to 
obtain  a  broad  range  of  viewpoints  on  subjects  of 
Commission  rulemaking. 

Participation  in  decisionmaking  by  individual  investors 
also  may  take  place  indirectly  through  the  Office  of 
Consumer  Affairs,  which  considers  letters  from  the  public  to 
be  valuable  sources  of  information  about  investor  interests 
and  needs.  Participation  by  OCA  in  staff  discussions 
facilitates  representation  of  investor  interests  at  earlier 
stages  of  decisionmaking  than  the  public  comment  periods. 

In  the  releases  announcing  final  actions  on  matters  for 
which  public  comment  has  been  sought,  the  Commission 
undertakes  to  respond  to  all  comments  received,  including 
those  from  individual  investors.  In  this  connection,  the 
Commission  may  ask  OCA  to  prepare  separate  analyses  of 
investor  comments  for  Commission  consideration,  as 
appropriate. 

"The  Commission,  through  its  OCA  and  Office  of  Public 
Affairs,  strives  to  provide  meaningful  information  to 
individual  investors  about  opportimities  for  participation  in 
agency  decisionmaking  for  the  purpose  of  soUciting  the 
views  of  those  persons  who  may  be  affected  by  the 
implementation  of  Commission  proposals.  In  general,  the 
Commission  has  an  ongoing  system  for  informing  the  press 
about  Commission  actions,  including  those  matters  on  which 
comment  is  solicited.  The  Commission  provides  information 
to  a  broad  range  of  pubUcations.  as  well  as  the  broadcast 
media,  which  may  be  more  accessible  to  individual  investors 
than  the  Federal  Register.  In  addition,  the  Commission  has  a 
system  for  mailing  proposals  to  interested  persons  to 
encourage  submission  of  comments  for  inclusion  in  the 
public  record. 

Organizations  concerned  with  the  interests  of  individual 
investors,  who  wish  to  receive  regular  information  about 
matters  published  by  the  Commission  for  pubUc  comment, 
should  contact  OCA  or  the  Office  of  Public  Affairs. 

m.  INFORMATIONAL  MATERIALS 

The  Commission  recognizes  that  individual  investors  must 
be  informed  about  the  functions  and  responsibilities  of  the 
Commission  in  order  to  respond  to  proposed  agency  actions. 
In  addition,  the  Commission  believes  that  investors  should 


be  better  informed  about  the  services  offered  by  the 
Commission,  particularly  the  complaint  handling  functions  of 
OCA.  ^ 

The  Commission  has  published  several  brochures  and 
audiovisual  materials  to  educate  investors  about  aspects  of 
the  marketplace,  the  work  of  the  Commission,  and  types  of 
fraudulent  schemes  of  which  investors  ought  to  be  aware. 

The  Commission  plans  to  revise  and  upgrade  its 
informational  materials  for  the  public  to  include  more 
practical  advice  and  information.  With  respect  to  services 
offered  by  the  Commission,  the  Commission  plans  to  update 
its  booklet  The  Work  of  the  SEC  to  include  additional 
information  about  its  services,  including  public  information 
and  complaint  handling.  In  addition,  a  new  pamphlet  will  be 
published  to  serve  as  a  general  guide  to  persons  who  are 
investing  for  the  first  time,  and  to  explain  the  type  and 
degree  of  assistance  that  the  Commission  can  render  to 
individuals. 

Pamphlets  will  be  distributed  by  the  Commission's  staff 
upon  request  and  through  the  Federal  Information  Center  in 
Pueblo,  Colorado. 

The  Commission  also  furnishes  materials  to  the  press  from 
time  to  time  for  the  purpose  of  educating  investors.  The 
Commission's  OCA  and  Office  of  Public  Affairs  recently 
began  to  distribute  to  newspapers  a  series  of  brief  columns 
entitled  "Information  for  Investors."  The  columns  are  to 
include  general  information  about  topics  of  concern  to 
investors,  as  well  as  about  items  for  which  the  Commission 
is  soliciting  public  comment. 

With  respect  to  information  about  matters  to  be 
considered  at  pubHc  Commission  meetings,  the  agendas  for 
such  Commission  meetings  are  published  in  advance  in  the 
SEC  News  Digest  as  well  as  the  Federal  Register.  The  names 
and  telephone  numbers  of  persons  to  contact  for  further 
information  are  also  provided.  Persons  who  attend  pubHc 
meetings  receive  simunaries  of  the  agenda  items  to  be 
considered  at  such  meetings.  The  office  responsible  for  each 
agenda  item  submits  a  clear,  concise  summary  to  the  Office 
of  the  Secretary  prior  to  the  Commission  meeting  at  which 
the  item  will  be  considered.  The  summaries  are  required  to 
be  easily  comprehendible,  listing  the  issues  expected  to  be 
considered  by  the  Commission  during  the  course  of  the 
discussion.  An  announcement  is  made  at  the  opening  of  each 
public  meeting  that  the  summaries  are  available  at  the 
entrance  to  the  meeting  room. 

Public  hearings  and  forums  are  held  on  subjects  of 
Commission  rulemaking  and  other  matters  that  are  of 
general  public  interest.  For  example,  two  public  forums  were 
held  in  connection  with  development  of  plans  for  uniform 
investor-broker  dispute  resolution  procedures,  and  the 
Commission  held  hearings  throughout  the  country  on  the 
subject  of  corporate  governance. 

IV.  EDUCA'nON  AND  TRAINING 

The  Commission's  OCA  is  responsible  for  educating  other 
Commission  staff  members  about  the  Executive  Order  and 
the  Commission's  consumer  program.  For  example,  OCA  will 
participate  in  any  orientation  programs  for  new  personnel, 
for  the  purpose  of  explaining  the  purposes  and  role  of  OCA 
in  the  work  of  the  Commission.  In  addition,  information 
about  the  Executive  Order  and  programs  concerned  with 
individual  investors  has  been  circulated  to  Commission 
members  and  senior  Commission  staff  members  by 
memorandum. 

Personnel  who  process  complaints  currently  receive  on- 
the-job  training  by  responding  to  investor  complaints  of 
increasing  degrees  of  difficulty.  In  addition,  they  are 
encouraged  to  participate  in  training  programs  on  technical 
subjects  both  within  and  outside  the  Commission  in  order  to 
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provide  more  informative  responses  to  investor  inquiries  and 
complaints. 

V.  COMPLAINT  HANDUNG 

The  Commission  views  investor  complaints  as  an 
important  source  of  information  about  investor  concerns  and 
about  possible  violations  of  the  federal  securities  laws.  The 
Commission  therefore  seeks  to  heighten  public  awareness  of 
the  Commission's  complaint  handling  facilities  in  a  number 
of  ways.  For  example,  the  Commission  has  a  number  of 
educational  brochures  for  public  distribution.  Each  brochure 
contains  a  list  of  regional  and  branch  offices  of  the 
Commission,  including  the  addresses,  telephone  numbers 
and  states  covered  by  each  regional  office.  The  brochures 
also  provide  the  address  and  telephone  numbers  of  the 
Commission's  OCA  and  Office  of  Public  Affairs. 

From  time  to  time  the  Commission  issues  releases 
regarding  securities  industry  practices  that  may  be  harmful 
to  investors.  At  the  end  of  each  such  release,  we  advise  the 
public  to  contact  OCA  if  they  have  any  inquiries  or 
complaints,  giving  the  address  of  the  office.  See.  for  example. 
Securities  Exchange  Act  Release  No.  15194  (September  28, 
1978)  [43  FR  46397]  regarding  certain  practices  of  broker- 
dealers. 

In  addition,  writers  of  financial  columns  sometimes  advise 
investors  with  inquiries  and  complaints  to  contact  the 
Commission's  OCA.  Any  informational  materials  on  topics 
of  interest  to  individual  investors  which  are  distributed  to 
the  press  will  include  the  address  of  the  Commission's  OCA, 
to  which  complaints  and  inquiries  may  be  address. 

OCA'S  procedures  for  complaint  processing  are  as  follows: 
OCA  requests  that  most  complaints  be  in  writing  and  be  sent 
directly  to  OCA.  OCA's  system  for  logging  in  complaints  and 
inquines  in  standard  format,  including  telephone  complaints, 
is  computerized.  Each  complaint  or  inquiry  is  assigned  its 
own  unique  number  and  certain  information  is  extracted 
ft^m  each  complaint  or  inquiry  for  retention  in  the  computer. 
The  information  includes  the  name  of  the  complainant,  the 
name  of  the  entity  involved,  the  type  of  complaint  and  the 
dates  of  correspondence. 

Certain  complaints  received  by  OCA  are  forwarded  to 
other  offices,  divisions  or  regional  or  branch  offices  of  the 
Commission  for  investigation  and  analysis  where 
appropriate.  OCA  has  a  system  for  tracking  all  complaints 
handled  by  the  office  and  forwarded  to  other  divisions  and 
offices,  including  regional  and  branch  offices,  for  responses. 
This  system  advises  the  receiving  office  of  an  expected  due 
date  (generally  two  to  three  weeks  fi-om  the  date  of  referral). 
A  monthly  computer  printout  advises  the  receiving  office  of 
all  outstanding  complaints. 

OCA  has  a  format  for  acknowleding  complaints  and 
inquiries  which  are  forwarded  to  another  office  or  division, 
mcluding  regional  and  branch  offices,  for  responses.  In  most 
cases  acknowledgments  are  sent  within  5  days  ft-om  the 
receipt  of  a  complaint  or  inquiry.  Acknowledgments  are 
signed  by  a  senior  OCA  staff  member.  OCA  has  a  format  for 
responding  to  complaints  and  inquiries  which  it  handles  In 
general,  it  is  OCA's  goal  to  handle  such  correspondence 
within  three  weeks  fi-om  the  date  received.  In  those  matters 
in  which  a  report  is  requested  fi-om  the  entity  involved  OCA 
requests  an  expected  date  of  return  ft-om  the  entity  and,  if  it 
IS  not  obliged.  OCA  sends  follow-up  requests.  Responses  are 
signed  by  either  die  person  handling  the  complaint  or  a 
senior  OCA  staff  member. 

OCA  receives  monthly  computer  reports  of  statistics  on 
complaints  and  inquiries,  which  are  used  for  agency 
poUcymaking.  Such  reports  reflect  the  number  and  types  of 
complaints  received  against  an  entity.  Other  computer 
reports  also  are  available  to  the  staff. 


OCA  reports  to  the  Chairman  and  division  directors 
regarding  die  number  and  types  of  complaints  received 
involving  registered  entities,  and  die  pattern  and  policy 
implications  of  such  complaints. 

OCA  has  an  ongoing  program  for  assessing  its  own 
procedures.  OCA  had  conducted  three  surveys  to  determine 
if  complainants  were  satisfied  or  not  satisfied  with  the 
promptness  and  quality  of  handling  of  their  complaints.  We 
plan  to  continue  tiiese  surveys  in  the  future.  OCA  can  also 
evaluate  the  promptiiess  of  agency  responses  from  its 
computer  system  for  complaint  handling.  Certain  computer 
reports  reflect  tiie  number  of  days  between  the  date  on 
which  a  letter  is  received  and  die  date  on  which  a  matter  is 
closed.  In  addition,  die  system  has  a  code  for  "thank  you" 
letters,  which  are  letters  fi-om  correspondents  indicating  that 
their  complaint  has  been  satisfactorily  resolved  by  us  on 
their  behalf. 

The  Commission's  complaint  handling  system  was 
evaluated  in  1975  and  reevaluated  in  1978  by  Technical 
Assistance  Research  Programs,  Inc.  (TARP)  contracted  by 
the  United  States  Office  of  Consumer  Affairs.  In  1978,  the 
Commission  received  an  excellent  rating  on  all  categories 
involved  in  this  study. 

The  Commission's  programs  that  provide  technical 
assistance  to  consumers  are  as  follows.  In  addition  to 
handling  complaints,  the  Commission's  OCA  responds  to 
inquiries  about  matters  of  concern  to  individual  investors, 
including  securities  industry  and  corporate  practices,  the 
rules  applicable  thereto,  and  entities  registered  with  the 
Commission.  OCA,  however,  does  not  provide  legal  or 
invesbnent  advice.  OCA  may  refer  investors  to  die 
Commission's  Public  Reference  Section,  which  maintains  die 
Commission's  public  files,  for  more  detailed  information 
about  register  ed  entities.  As  noted  above,  OCA  and  the 
Office  of  Public  Affairs  cooperate  in  the  preparation  of 
educational  materials  for  investors,  anodier  form  of 
technical  assistance  to  investors. 

Persons  having  questions  about  complaint-handling  and 
investor  participation  in  decision-making  may  contact  OCA 
at  500  Nordi  Capitol  Sb-eet.  Washington,  D.C.  20549, 
telephone  202-523-5516.  Persons  requesting  informational 
materials  may  contact  OCA  or  die  Office  of  Public  Affairs  at 
die  same  address,  telephone  202-272-2650.  Addresses  and 
telephone  numbers  of  die  Commission's  regional  and  branch 
offices  are  as  follows: 

Atlanta  Regional  Office,  1375  Peachtree  Street,  N.E.,  Suite  788, 

Atlanta,  GA  30367,  404-881-4767. 
Boston  Regional  Office,  150  Causeway  Street,  Boston,  MA  02114 

617-223-2721. 
Chicago  Regional  Office,  Everett  McKinley  Dirksen  Bldg.,  219  South 

Dearborn  Street,  Rm.  1204,  Chicago,  Illinois  60604,  312-353-7390 
Denver  Regional  Office.  410 17th  Street,  Suite  700,  Denver,  CO  80202 

303-837-7390. 
Detroit  Branch  Office,  1044  Federal  Bldg.,  Detroit,  MI  48226,  313-226- 

Fort  Worth  Regional  Office,  411  W.  Seventh  St.,  Fort  Worth,  TX 

76102,  817-334-3821. 
Houston  Branch  Office,  Federal  Office  and  Courts  Bldg.,  515  Rusk 

Ave.,  Rm.  5615,  Houston,  TX  77002.  713-226-4986. 
Los  Angeles  Regional  Office,  10960  Wilshire  Blvd.,  Suite  1710,  Los 

Angeles,  CA  90024,  213-473-4511. 
Miami  Branch  Office,  Dupont  Plaza  Center.  300  Biscayne  Blvd.  Wav 

Suite  1114,  Miami,  FL  33131,  305-350-5765. 
New  York  Regional  Office,  26  Federal  Plaza  Center,  New  York  NY 

10007,  212-264-1636. 
Philadelphia  Branch  Office.  William  J.  Green  Jr.  Federal  Bldg   600 

Arch  Street.  Room  2204,  Philadelphia,  PA  19106,  215-597-2278 
San  Francisco  Branch  Office,  450  Golden  Gate  Ave.,  Box  36042,  San 

Francisco,  CA  94102,  415-556-6264. 

^^°*!  A^*^^^'""^'  °^''=^'  ^^  P^'^^'^'  B'd«-  9^5  Second  Ave.,  Seattle. 
WA  94174,  20ft-442-7990.  '^au.B, 
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Washington  Regional  Office,  Ballston  Center  Tower  3,  4015  Wilson 
Blvd.,  Arlington,  VA  22203,  703-557-8201. 

Public  Reference  Rooms  are  located  in  Chicago,  Illinois; 
Los  Angeles,  California;  New  York,  New  York;  and 
Washington,  D.C. 

OVERSIGHT 

The  Director  of  the  Commission's  OCA  reports  to  the 
Commission  as  described  in  Part  I.  The  Director  is 
compensated  at  the  GS-14/15  level.  The  Director  is 
responsible  for  coordination  of  all  consumer  affairs  functions 
within  the  agency,  including  complaint  handling  and 
representation  of  consumer  interests  in  development  of 
agency  programs.  The  Director  interacts  with  ether  senior 
level  staff  members  to  see  that  the  interests  of  individual 
investors  are  adequately  considered  in  decisionmaking. 

CONCLUSION 

On  November  26, 1979,  in  Securities  Exchange  Act  Release 
No.  16399  the  Commission  published  a  statement  regarding 
its  consumer  affairs  program,  and  solicited  public  comment 
thereon.  The  Commission  has  considered  the  comments 
received.  The  Commission  is  issuing  a  summary  of  those 
comments  and  a  revised  statement  clarifying  certain  points 
in  its  previous  release. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
May  23, 1980. 

[FR  Doc  80-18855  Filed  6-6-80:  8:45  am) 
BILLING  CODE  8010-01-M 
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THE  WHITE  HOUSE 


WASHINGTON 

June  2,    1980 


Dear  Secretary  Klutznick: 


As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Department  of 
Commerce's  consumer  program  established  under  Executive  Order  12160. 
The  Department's  program  will  play  a  vital  role  in  assuring  that 
consumer  interests  will  be  an  integral  part  of  agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark  the 
culmination  of  several  years  of  work  by  many  capable  and  dedicated 
people  both  within  and  outside  the  government.   The  contribution  and 
assistance  provided  by  Ms.  Meredith  Fernstrom  and  Ms.  Marti  Yocum  of 
your  staff  have  been  particularly  helpful.   The  fact  that  Ms.  Fernstrom 
will  be  reporting  directly  to  you,and^^ariicipating  in  management 
meetings  should  provide  her  wittTth^-^p^ort unity  to  review  Departmental 
rules,  policies,  programs,  and  legislation  and  assess  their  impact 
on  consumers.   The  Department's  program  is  further  strengthened  by 
the  presence  of  the  Commerce  Consumer  Connection  and  Regional  Office 
Network.   I  am  concerned,  however,  that  the  consumer  programs  of  the 
bureaus  and  administrations  seem  relatively  undeveloped  compared  to  the 
Departmental  program.   It  will  be  necessary  for  Ms.  Fernstrom  to  be 
able  to  work  continually  with  agency  heads  on  strengthening  their 
programs.   I  was  also  pleased  to  learn  that  some  additional  resources 
have  been  allocated  to  the  program  at  the  Departmental  level.   I  urge 
you  to  continue  to  assess  the  resource  situation  in  the  coming  months. 

With  the  publication 
our  work  begins.   Thi 
the  effectiveness  of 
standards  of  the  Orde 
for  the  Department, 
available  to  help  in 
President  at  the  end 
under  the  Order,  and 
considerable  success. 


of  each  agency's  final  program,  a  new  phase  of 
s  office  will  work  closely  with  you  in  monitoring 
the  Department's  consumer  program  in  meeting  the 
r  and  in  achieving  the  objectives  you  have  set 
During  this  time  my  staff  and  I  will  be 
any  way  we  can.   I  will  be  reporting  to  the 
of  each  fiscal  year  on  government-wide  progress 
I  am  sure  that  these  reports  will  reflect 


Thank  you  for  doing  your  part  in  this  effort.   I  am  confident  that 
implementing  this  Executive  Order  will  makii^n  important  contribution 
to  consumer  welfare  in  the  United  Stal 


Esther  Peterson 
Special  Assistant  to  the  President 
for  Consumer  Affairs 
The  Honorable  Philip  M.  Klutznick 
Secretary,  Department  of  Commerce 
Washington,  D.  C.  20230 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

agency:  U.S.  Department  of  Commerce. 

action:  Final  Consumer  Program. 

summary:  The  Final  Consumer  Program  describes  a  plan  for 

assuring  that  consumer  needs  and  interests  are  solicited  and 

adequately  considered  in  decision-making  processes  of  the 

U.S.  Department  of  Commerce.  It  also  describes  efforts 

planned  to  encourage  greater  responsiveness  to  consumer 

concerns  from  the  business  community. 

EFFECTIVE  DATE:  July  9, 1980. 

ADDRESS:  Office  of  Consumer  Affairs,  U.S.  Department  of 

Commerce,  14th  and  Constitution  Avenue,  N.W..  Room  5889, 

Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Meredith  M.  Fernstrom,  Director  of  Consumer  Affairs,  (202) 

377-5001. 

AUTHORITY:  Executive  Order  12160. 

SUPPLEMENTARY  INFORMATION: 
QUICK  REFERENCE  TO  ACRONYMS 

All  Government  agencies  rely  on  the  use  of  acronyms  as  a 
shorthand  in  communicating  about  their  programs.  We've 
used  a  lot  of  them  in  this  Program  to  save  tune  and  space. 
We  realize  that  acronyms  are  often  meaningless  or  confusing 
to  non-government  persons,  so  we're  including  this  "quick 
reference"  listing  of  the  agency  and  program  acronyms  used 
throughout  the  Consumer  Program,  We  hope  it  will  make  it 
easier  for  you  to  find  out  about  the  DOC's  (that's 
"Department  of  Commerce's")  consumer  affairs  activities. 

DOC — Department  of  Commerce 

FY— Fiscal  Year 

N6S— National  Bureau  of  Standards 

NOAA — National  Oceanic  and  Atmospheric  Administration 

NMFS — National  Marine  Fisheries  Service  (NOAA) 

NTIA — National  Telecommunications  and  Information 

Administration 
CCPT— Center  for  Consumer  Product  Technology  (NBS) 
MAF AC— Marine  Fishery  Advisory  Committee  (NMFS) 
PPCS— Planning  and  Policy  Coordination  Staff  (NTIA) 
ORP— Office  of  Regulatory  Policy 
OPS— Office  of  Product  Standards 
ITA — International  Trade  Administration 
USTS— U.S.  Travel  Service 

PTFP — Public  Telecommunications  Facilities  Program 
OMB — Office  of  Management  and  Budget  (Executive  Office  of  the 

President) 
USTR— U.S.  Trade  Representative  (Executive  Office  of  the 

President) 

PUBUC  COMMENTS  ON  THE  DRAFT  PROGRAM 

The  Department  of  Commerce  Draft  Consumer  Program 
was  issued  in  the  Federal  Register  on  December  10, 1979,  for 
a  ninety-day  comment  period.  (44  FR  71270  et  seq.)  The 
Commerce  Office  of  Consumer  Affairs  conducted  an 
extensive  outreach  effort  to  make  the  pubUc  aware  of  the 
Draft  Consumer  Program  and  to  solicit  comments  on  it.  We 
want  to  thank  each  individual  and  organization  that  took  the 
time  to  comment.  Your  constructive  criticisms  and 
recommendations  have  helped  us  strengthen  the  Program, 
and  we  look  forward  to  continual  public  scrutiny  and 
suggestions  for  its  effective  implementation. 

Trie  following  is  a  summary  of  actions  taken  to  distribute 
the  Program,  the  number  and  nature  of  comments  received, 
changes  that  were  made  in  response  to  comments,  and 
reasons  why  some  changes  suggested  in  the  comments  were 
not  made. 


Outreach  Efforts 

The  Department  of  Commerce  issued  a  press  release  on 
December  10, 1979,  announcing  issuance  of  the  Draft 
Consumer  Program.  The  release  was  sent  to  over  200  news 
sources,  including  the  national  news  networks,  and  was 
announced  on  the  daily  Commerce  radio  broadcast  tape 
which  receives  wide  distribution  throughout  the  country. 

The  Office  of  Consumer  Affairs  sent  letters  soliciting 
comments  on  the  Program  to  its  mailing  Hst  of  1100  consumer 
organizations  and  state  and  local  government  consumer 
agencies.  Letters  were  also  sent  to  1600  national  and  local 
members  of  the  Society  of  Consumer  Affairs  Professionals, 
an  organization  that  primarily  represents  consumer  affairs 
professionals  in  business,  but  which  also  includes  consumer 
representative*  from  goverrunent,  academia  and  the  media. 
The  Consumer  Program  was  mailed  to  approximately  200 
trade  associations  and  individual  corporations  in  consumer 
product  and  service  industries.  These  mailings  were 
augmented  by  a  taped  interview  with  the  Director  of 
Consumer  Affairs  for  a  weekly  Commerce  radio  program 
which  is  broadcast  by  over  400  stations. 

The  Office  of  Consumer  Affairs  co-sponsored  a  public 
meeting  on  the  Draft  Consumer  Programs  of  all  Federal 
Agencies  in  Philadelphia.  PA,  on  January  31, 1980.  A 
coalition  of  over  twenty  consumer  and  pubhc  interest  groups 
from  Philadelphia  and  the  Delaware  Valley  requested  the 
meeting,  and  provided  Task  Forces  to  comment  on  the  Draft 
Programs  of  seven  Agencies,  including  Commerce. 
Approximately  125  persons  attended  the  meeting. 

On  February  6, 1980,  Commerce  was  represented  by  staff 
fi-om  the  Officeof  Consumer  Affairs,  the  National  Bureau  of 
Standards  and  the  National  Telecommunications  and 
Information  Administration  at  a  White  House  Conference  on 
the  Draft  Programs.  Over  400  persons  attended  the  plenary 
session  of  the  Conference,  and  approximately  20  persons 
visited  the  Commerce  table  during  the  breakout  sessions. 
While  a  few  comments  were  received  at  that  time,  it  was 
primarily  an  opportunity  to  explain  the  Program  in  more 
detail  and  answer  questions. 

Within  the  Department  of  Commerce,  copies  of  the  Draft 
Program  were  sent  to  the  Secretarial  Officers  and  Heads  of 
Operating  Units,  the  ten  Regional  Representatives  of  the 
Secretary,  and  the  47  District  Offices  of  the  International 
Trade  Administration,  to  solicit  their  comments  and  to  make 
their  employees  aware  of  it.  The  Consumer  Affairs  Branch  of 
the  National  Marine  Fisheries  Service  also  distributed  the 
Program  to  members  of  the  Marine  Fishery  Advisory 
Committee. 

Number  and  Origin  of  Comments 

A  total  of  55  conmients  were  received  on  the  Draft 
Consumer  Program,  orally  or  in  writing.  Sources  and 
numbers  of  comments  are  as  follows; 

Individual  Consumars • 

Consomsr  Organizations  (One  of  which  represented 

the  Task  Force  report  at  the  Philadelphia  meeting) .  12 

Business • 

Consumer  consultants 3 

Trade  organizations 1 1 

Federal  government  (Including  DOC  operating  units, 
regional  representatives  and  District  offices,  plus 

agencies  other  than  Commerce) 12 

State  and  local  goverrwnent  consumer  offices 3 

Congressional  offices 2 

In  addition,  the  Draft  Program  received  an  informal 
evaluation  from  the  staff  of  the  White  House  Office  of 
Consumer  Affairs. 

A  copy  of  the  comments  are  part  of  the  public  record  and 
are  available  for  inspection  and  copying  in  DOC's  Central 
Reference  and  Records  Inspection  Facility. 
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General  Cominents 

The  Review  process  revealed  a  wide  disparity  of  opinion 
about  the  Draft  Program.  The  majority  of  comments  viewed 
the  Program,  in  general,  as  comprehensive  and  well- 
designed,  but  at  the  same  time,  made  a  number  of 
recommendations  for  strengthening  it.  For  example,  twenty 
comments  were  concerned  with  the  reporting  channel  of  the 
Director  of  Consumer  Affairs  and  consumer  staffs  in  other 
operating  units  to  the  heads  of  the  agencies,  and  with  the 
size  of  staff  and  resources  for  the  Consumer  Program.  On  the 
other  hand,  the  Program  was  termed  "seriously  inadequate" 
in  one  comment,  due  to  lack  of  specificity  for  some 
procedures  and  target  dates,  and  "an  embellishment  of 
existing  policies"  in  another  comment,  unless  access  to  the 
Secretary  and  agency  Administrators  was  made  certain. 

A  second  major  point  of  disparity  concerned  the  overall 
role  of  the  Office  of  Consumer  Affairs.  Six  written  and  other 
verbal  comments  strongly  supported  efforts  for  the  Office  to 
encourage  and  assist  the  development  of  corporate  consumer 
affairs  activities.  As  one  public  interest  representative 
stated,  ".  .  .  Encouraging  greater  responsiveness  to 
consumer  concerns  in  the  business  community  is  an 
imaginative  and  useful  function.  There  are  few  governmental 
agencies  which  consider  that  to  be  an  appropriate  part  of 
their  role  and  the  concern  of  the  Commerce  Department 
about  this  issue  is  to  be  encouraged."  Conversely,  one 
respondent  found  this  objective  inappropriate  to  the  Program 
and  an  indication  of  the  "entrenched  business  orientation  of 
the  Department."  It  should  be  noted  that  the  Consumer 
Program,  as  a  response  to  Executive  Order  12160,  is  not  the 
appropriate  document  for  explaining  in  detail  our  plans  for 
working  with  the  business  community  on  consumer  issues; 
however,  this  will  continue  to  be  a  second  major 
responsibility  of  the  Office. 

Three  comments  commended  the  fact  that  the  Director  of 
Consumer  Affairs  "serves  as  the  Department's  consumer 
advocate"  in  reviewing  rules,  policies,  etc.  We  appreciated 
that  recognition  and  hope  that  our  performance  will  continue 
to  merit  it. 

Specific  Comments  and  Actions  Taken 

The  following  summarizes  the  specific  comments  received 
for  each  of  the  five  components  of  the  Draft  Program  and 
notes  changes  that  have  been  made  in  response  to  the 
comments.  Discussion  is  also  provided  for  recommended 
changes  which  have  not  been  made. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 
Office  of  Consumer  Affairs:  Staff  Location 

The  majority  of  comments  on  this  portion  of  the  Program 
focused  on  the  location  and  reporting  channel  of  the  Director 
of  Consumer  Affairs.  Reference  was  made  repeatedly  to  the 
requirement  of  the  Executive  Order  that  the  Consumer 
Affairs  Director  report  directly  to  the  head  of  the  agency,  in 
order  to  assure  regular  and  substantive  input  to  DOC 
decisions  that  affect  consumers. 

In  recent  years,  it  has  been  the  Department's  policy  to 
reduce  the  number  of  persons  reporting  directly  to  the 
Secretary  as  a  more  efficient  management  practice. 
However,  as  a  result  of  the  completion  of  a  Departmental 
reorganization  which  was  underway  when  the  Draft  Program 
was  written,  it  has  been  determined  that  the  Director  of 
Consumer  Affairs  will  now  report  directly  to  the  Secretary 
while  also  serving  as  Director  of  the  Office  of  Consumer 
Affairs.  Administrative  arrangements  for  the  Office  of 
Consumer  Affairs  will  continue  to  be  provided  by  the  Office 
of  the  Associate  Deputy  Secretary  (formerly  titled  the 
"Deputy  Under  Secretary").  The  Director  has  also  been  made 


a  member  of  the  Commerce  Council,  a  top  management 
committee  which  meets  weekly  with  the  Secretary. 

Office  of  Consumer  Affairs  Staff  Size  and  Resources 

Numerous  comments  were  made  regarding  the  fact  that 
the  Office  of  Consumer  Affairs  must  have  adequate  staff  to 
carry  out  the  requirements  of  the  Executive  Order.  One 
comment  pointed  out  that  "without  more  full-time 
professional  and  support  staff,  the  Office  of  Consumer 
Affairs  will  be  a  symbol  and  not  an  effective  source  of 
consumer  participation."  The  addition  of  one  professional 
position  to  the  staff  was  approved  for  FY  '81.  Preliminary 
plans  call  for  adding  another  professional  slot  and  a  clerical 
position  in  FY  '82. 

An  increase  in  the  Office's  FY  '81  program  budget  was 
also  approved  for  the  purposes  of  developing  an 
informational  brochure  on  Commerce's  consumer  services 
and  for  conducting  business-consumer  forums.  In  addition, 
use  of  the  Secretary's  Special  Initiadves  Fund  was  approved 
for  a  major  project  in  which  the  Office  will  review  and  revise 
a  series  of  consumer  affairs  guidelines  for  business  in  1980. 

It  was  recommended  in  one  comment'that  the  Office  of 
Consumer  Affairs  staff  be  supplemented  by  adequate 
research  personnel  to  determine,  among  other  things, 
precisely  what  "consumer  views"  are.  We  do  not  expect  the 
additional  anticipated  positions  to  be  research  personnel; 
however,  the  Department  haffthe  capability  for  conducting 
some  types  of  research  along  the  lines  suggested  through  the 
Bureau  of  the  Census  and  the  Bureau  of  Economic  Analysis. 
This  possibility  will  be  explored  further. 

One  comment  stressed  that  the  effectiveness  of  the  Office 
of  Consumer  Affairs  should  not  be  made  contingent  upon  the 
presence  and  abilities  of  college  interns  to  supplement  the 
staff.  While  it  is  certainly  our  preference  to  add  permanent, 
full-time  positions  to  the  staff,  as  noted  above,  we  hope  to 
continue  utilizing  qualified  interns  to  the  extent  possible, 
since  such  internships  have  proven  in  the  past  to  be  mutually 
beneficial  to  the  Office  and  the  students.  We  believe  that 
internship  programs  provide  an  important  career 
development  opportunity  for  potential  consumer  affairs 
professionals. 

Major  Operating  Units'  Consxmier  Staffs 

National  Bureau  of  Standards 

The  description  of  the  NBS  portion  of  the  Draft  Program 
was  considered  too  vague  in  one  comment.  Another  stressed 
the  need  for  the  NBS  Center  for  Consumer  Product 
Technology  (CCPT)  to  establish  regular  mechanisms  for 
consumer  input,  perhaps  through  creation  of  a  consumer 
advisory  committee.  The  comment  also  urged  DOC  to  devote 
significantly  more  in-house  resources  to  the  CCPT,  since 
nearly  80  percent  of  its  funds  are  dependent  on  agency 
contracts  outside  the  Department  of  Commerce.  These 
recommendations  are  responded  to  in  Section  II,  Consumer 
Participation. 

National  Marine  Fisheries  Service 

With  regard  to  the  consumer  staffs  of  the  major  operating 
units,  several  comments  strongly  endorsed  the  establishment 
and  funding  of  consumer  offices  in  the  National  Marine 
Fisheries  Service  and  the  National  Telecommunications  and 
Information  Administration.  As  was  noted  in  the  Draft 
Program,  NMFS  has  reconstituted  its  former  "Consumer 
Affairs  Division"  into  a  new  Consumer  Affairs  Branch  of  the 
Seafood  Research.  Inspection  and  Consumer  Services 
Division,  which  is  part  of  the  Office  of  Utilization  and 
Development.  As  was  suggested  in  one  comment,  an 
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organization  chart  showing  the  location  of  NMFS  within 
NOAA  as  been  appended  to  the  Final  Program. 

The  same  comment  stated  that  although  the  staffing  plan 
for  NMFS'  Consumer  Affairs  Branch  is  specified  in  some 
detail,  they  were  "Nonetheless  very  concerned  about  how 
the  six  positions  are  to  be  filled.  In  light  of  the  specialized 
training  for  consumer  affairs  personnel  which  the  Executive 
Order  mandates  ...  to  fill  any  of  the  six  positions  with 
temporary  employees,  personnel  on  limited  detail,  college 
interns,  or  part-time  staff  will  conflict  with  the  intent  of  the 
(Order).  The  continuity  and  effectiveness  of  the  Consumer 
Affairs  Branch's  work  requires  the  adoption  of  a  policy  to 
this  effect."  As  stated  in  the  Program,  the  new  Consumer 
Affairs  Branch  includes  positions  for  3  consumer  affairs 
professionals,  1  economist,  1  home  economist,  and  1  clerk/ 
typist.  Given  current  hiring  restrictions,  the  Branch  is  now 
staffed  with  one  full-time  and  one  part-time  (32  hours  per 
week)  permanent,  a  full-time  temporary  clerk/typist,  a 
detailed  (120  days)  full-time  home  economist,  and  a  detailed 
(120  days)  consumer  education  specialist.  In  addition,  efforts 
are  now  underway  to  recruit  a  full-time  branch  chief,  and  a 
full-time  temporary  (one  year).  Intergovernmental  Personnel 
Act  appointment  economist.  "The  part-time  permanent 
position  has  been  established  as  a  training  slot.  Specific 
training  has  been  and  will  continue  to  be  provided  to  the 
entire  staff.  In  addition,  the  Consumer  Affairs  Branch  will 
continue  to  draw  on  the  expertise  within  the  Division  and 
other  parts  of  NMFS  in  carrying  out  its  function. 

One  comment  stated  that  there  is  ".  .  .  no  evidence 
anywhere  in  the  Draft  Program"  that  the  plan  will  place  a 
senior-level  official  solely  responsible  for  consumer  affairs 
into  the  inner  circle  of .  .  .the  Administrator  of  NOAA  or 
the  Assistant  Administrator  of  Fisheries."  The  commenting 
organization  stated  it  could  not  support  the  "remote 
placement"  of  the  Consumer  Affairs  Branch.  The  comment 
read:  "The  Executive  Order  requires  relocating  the 
Consimier  Affairs  Branch  into  the  Office  of  the  Assistant 
Administrator  for  Fisheries  and  if  that  consumer  office  has 
responsibilities  for  NOAA  matters  which  are  outside  NMFS 
jurisdiction,  the  office  should  be  located  in  the  Office  of  the 
Administrator  of  NOAA."  The  DOC  does  not  interpret  the 
Executive  Order  as  requiring  each  operating  unit  to 
designate  a  senior  level  official  to  exercise,  as  the  official's 
sole  responsibility,  pohcy,  direction  for  and  coordination  and 
oversight  of  the  agency's  consumer  activities.  Rather,  having 
established  the  Director  of  Consumer  Affairs  at  the 
Department  level,  an  identifiable,  accessible  professional 
staff  has  been  established  at  the  program  level  in  NMFS 
which  is  authorized  to  participate  in  the  development  and 
review  of  all  agency  rules,  policies,  programs  and  legislation. 
The  head  of  this  staff  serves  as  the  consumer  advocate 
within  NMFS,  as  described  in  the  Consumer  Program,  and  is 
the  NMFS  member  of  the  Commerce  Consumer  Connection, 
having  a  direct  link  to  the  Director  of  Consumer  Affairs.  The 
Consumer  Affairs  Branch  has  full  and  dire6t  access  to  the 
Assistant  Administrator  for  Fisheries,  however  the  Branch 
has  no  responsibilities  for  matters  outside  the  NMFS 
jurisdiction. 

National  Telecommunications  and  Information 
Administration 

One  comment  misinterpreted  the  Program  to  say  that 
"NTIA's  plans  for  consumers  with  respect  to  its  public 
telecommunications  grants  function  was  contingent  upon  the 
establishment  of  a  consumer  affairs  office  in  NTIA."  This  is 
not  the  case;  NTIA's  funding  for  public  participation — most 
of  which  is  associated  with  its  Public  Telecommunications 
Facilities  Program — will  shortly  be  implemented.  Information 
on  the  funding  procedures  is  described  in  the  Final  Program 


under  "How  Consumer  Participation  Will  Occur"  in  Section 

n. 

Other  Operating  Units 

The  Draft  Program  indicated  that  DOC  operating  units 
other  then  NBS,  NMFS,  and  NTIA  (whose  plans  for 
compliance  with  the  Executive  Order  are  described  in  the 
Program)  will  be  required  to  designate  a  "Consumer  Contact 
Person"  as  liaison  to  OCA  and  to  serve  on  the  Commerce 
Consumer  Connection.  One  comment  questioned  why  only 
these  three  operating  units  developed  plems,  since  the 
breadth  of  the  Department's  jurisdiction  has  enormous 
impact  on  American  consumers.  In  particular,  the  comment 
questioned  why  the  Economic  Development  Administration 
and  the  Maritime  Administration  were  not  included.  When 
the  Draft  Program  was  being  written,  a  survey  within  the 
Department  indicated  specific  need  for  the  NBS,  NTIA,  and 
NMFS  plans,  in  addition  to  the  Office  of  Consumer  Affairs' 
program,  since  their  activities  had  the  most  direct  and 
significant  consumer  impact  of  all  DOC  agencies 
("consumer"  as  defined  by  the  Executive  Order).  However, 
the  Office  of  Consumer  Affairs  is  mandated  to  work  as 
closely  as  possible  with  all  DOC  operating  units,  through  the 
top  managers,  their  designated  "Consumer  Contact  Persons," 
and  the  Commerce  Consumer  Connection,  to  participate 
actively  in  program  and  policy  development  throughout  the 
Department.  The  Office's  capacity  to  peform  this  function 
will  be  strengthened  with  the  additional  staff  now  being 
added. 

Office  of  Product  Standards 

It  was  pointed  out  in  one  comment  that  the  Draft  Program 
did  not  mention  a  major  new  responsibility  of  the 
Department:  the  implementatian  of  0MB  Circular  A-119, 
entitled  "Federal  Participation  in  the  Development  and  Use 
of  Voluntary  Standards,"  which  is  administered  by  DOC's 
Office  of  Product  Standards  (OPS).  It  was  recommended  that 
an  adequate  staff  be  established  to  monitor  the  more  than 
400  voluntary  standards  organizations,  and  that  fimds  be 
made  available  for  mechanisms  to  assure  consumer  input 
into  the  implementing  guidelines.  An  advisory  committee 
that  includes  consumer  representatives  was  proposed  to 
advise  the  Secretary  on  these  guidelines,  and  a 
recommendation  was  made  that  a  training  program  be 
established  to  educate  consumers  and  small  business  on 
how  to  participate  effectively  in  such  activities.  In  response, 
OPS  reported  that  these  comments  were  appreciated  as  they 
emphasize  the  importance  of  the  Circular  to  consumers,  and 
others.  OPS  does  not  believe  it  will  be  necessary'  to  increase 
its  staff  for  the  suggested  purpose  of  monitoring  the 
voluntary  standards  organizations.  It  was  never 
comtemplated  by  0MB,  nor  by  OPS.  that  there  should  be  any 
■  such  monitoring  by  the  Federal  Government  on  a  more  or 
less  routine  basis.  Instead,  the  Circular  and  the  DOC 
implementation  procedures  provide  minimum  basic 
requirements  which  each  organization  that  desires  to  be 
listed  must  certify  as  having  met.  Upon  receiving  statements 
and  prescribed  evidence  of  comphance  with  those 
requirements,  the  applicant  organizations  will  be  listed 
without  any  investigeUion  being  made  by  the  government. 
After  listing,  DOC  will  not  investigate  the  accuracy  of  the 
self-certification  actions  unless  and  until  a  complaint  is 
received  that  a  listed  orgEinization  is  in  violation  of  the 
requirements.  Such  a  complaint ...  or  notice  .  .  .  could 
come  from  anyone,  and  very  likely  will  come  from  the 
Federal  personnel  who  sit  on  standards-developing 
committees  or  others  who  are  acquainted  with  the 
procedures  employed  by  the  standards  developers.  If  and 
when  such  a  complaint  or  notice  is  received,  DOC  will  be 
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obliged  to  investigate  and  resolve  the  matter.  The  proposed 
procedures  provide  a  mechanism  for  doing  this. 

OPS  also  reported  that  it  plans  to  hold  meetings  with 
standards  organizations  and  consumer  representatives  to 
review  proposed  procedures  for  implementing  the  Circular. 
The  procedures  will  also  be  published  in  the  Federal  Register 
for  public  comment.  OPS  believes  this  will  be  an  effective 
mechanism  for  assuring  consumer  input  into  its  procedures. 
At  the  same  time,  that  mechanism  should  help  acquaint  the 
affected  organizations  with  the  provisions  in  the  procedures 
which  make  it  possible  for  consumers  to  have  a  voice  in  the 
standards  development  process. 

Finally,  OPS  is  in  favor  of  a  training  program  and  is  in  the 
process  of  developing  a  plan  for  such  a  program. 

U.S.  Travel  Service 

One  comment  suggested  that  the  U.S.  Travel  Service 
would  benefit  from  enhanced  consumer  representation  and 
participation.  Although  the  USTS  mandate  is  limited  to 
encouraging  foreign  travel  to  the  U.S.,  the  agency  is  currently 
consulting  with  the  Office  of  Consumer  Affairs  on  consumer- 
related  projects  which  have  potential  benefit  for  both  foreign 
and  domestic  travelers.  These  new  activities  have  been 
included  in  the  Final  Program. 

International  Trade  Administration 

The  International  Trade  Administration  (ITA)  and  its 
relationship  to  the  Office  of  Consumer  Affairs  was  the 
subject  of  five  comments  received  on  the  Draft  Program. 
Specific  recommendations  included:  (1)  the  Office  of 
Consumer  Affairs  should  serve  as  a  conduit  through  which  a 
consumer  point  of  view  could  be  heard  on  interagency 
committees  such  as  the  Trade  Policy  Committee,  the  Textile 
Trade  Policy  Group,  and  the  Committee  for  Implementation 
of  Textile  Agreements  (CITA);  (2)  the  Office  of  Consumer 
Affairs  should  undertake  a  systematic  evaluation  of  ITA  to 
determine  which  of  its  functions  most  directly  impact 
consumer  prices  and  merchandise  availability;  and  (3J  a 
program  should  be  developed  for  maximizing  consumer 
involvement,  through  the  Office  of  Consumer  Affairs,  in 
Departmental  decisionmaking  involving  those  functions. 

ITA  (previously  called  the  Industry  and  Trade 
Administration)  was  formed  in  January,  1980  as  a  result  of 
the  President's  Reorganization  Plan  Number  3,  of  1979. 
Because  ITA's  reorganization  was  not  complete  at  the  time 
the  Draft  Program  was  written,  it  was  not  possible  to  define 
the  specific  mechanisms  and  organizational  structure 
through  which  the  Office  of  Consumer  Affairs  and  ITA 
would  coordinate  their  activities.  However,  the  comment 
review  process  resulted  in  the  following  responses  to  the 
reommendations  cited  above:  (1]  The  new  Industry  Sector 
Advisory  Committee  on  Wholesaling  and  Retailing  (ISAC  17) 
is  particularly  well-suited  as  a  policy  channel  for  the 
interests  expressed  in  comments  of  two  import-related  trade 
organizations.  Retailers,  wholesalers  and  their  associations 
are  eligible  for  membership  on  ISAC  17,  and  may  apply  by 
contacting  the  Trade  Advisory  Center,  Room  3036. 
Department  of  Commerce.  (The  statute  restricts  membership 
on  ISAC's  to  representatives  of  the  particular  industry 
sector.)  (2)  The  industry  advisory  program  also  assures  an 
open  channel  to  U.S.  trade  policy  makers  in  that  all 
interested  parties  can  submit  written  views  on  trade  policy 
issues  to  the  Trade  Advisory  Center.  These  views  will  be 
presented  to  the  appropriate  advisory  committee(s)  for 
consideration,  and  will  be  circulated  separately  to 
appropriate  Commerce  officials  and  to  the  U.S.  Trade 
Representative  (USTR).  a  part  of  the  Executive  Office  of  the 
President.  This  affords  consumer  spokespersons,  as  well  as 
all  other  interested  parties,  continuing  direct  input  to  the 


advisory  and  deckionmaking  processes.  (3)  The  mandate  for 
advisory  committees  under  the  new  Trade  Agreements  Act, 
i.e.,  to  provide  advice  on  matters  arising  in  connection  with 
the  administration  of  U.S.  trade  policy,  is  broader  than  the 
limited  mandate  for  advice  on  the  Multilateral  Trade 
negotiations  provided  by  the  Trade  Act  of  1974. 
Consequently,  the  activities  of  the  committees  in  the  future 
are  more  likely  to  deal  with  the  range  of  concerns  expressed 
in  the  comments. 

Another  opportunity  for  consumer  participation  in  trade 
policy  development  exists  outside  of  the  DOC,  in  the  office 
of  the  U.S.  Trade  Representative.  The  USTR  administers  the 
Advisory  Committee  for  Trade  Negotiations  (ACTN),  which 
provides  overall  policy  advice  and  is  composed  of 
representatives  from  a  broad  range  of  sectors,  including 
government,  labor,  industry,  agriculture,  small  business, 
service  industries,  retailers,  consumer  interests,  and  the 
general  public. 

The  Final  Program  makes  reference  to  these  existing 
channels  for  consumer  input  to  policy  and  indicates  that  the 
Office  of  Consumer  Affairs  will  continue  to  pursue 
additional  opportunities  within  ITA  for  this  to  occur. 

DOC  Regional  Office  Network 

In  comments  from  DOC's  Secretarial  Representatives  and 
ITA  District  Offices,  it  was  pointed  out  that  the  Program 
should  identify  the  availability  of  the  Department's  regional 
office  network  as  the  contact  point  to  the  public,  business, 
and  state  and  local  government.  Although  these  offices  do 
not  have  separate  consumer  affairs  personnel,  they  can 
assist  in  finding  answers  to  consumer  questions,  or  relay 
consumer  views  to  the  Office  of  Consumer  Affairs,  We  have 
amended  the  Progrma  to  show  the  existence  of  this  network, 
and  have  included  the  addresses  and  phone  numbers  of  the 
ten  Secretarial  Representatives'  offices  (Appendix  A). 

It  was  also  recommended  that  a  part-time  consumer 
outreach  staff  position  be  made  available  on  a  trial  basis  to 
a  select  number  of  the  ten  regional  offices  of  the  Secretarial 
Representatives.  We  agree  that  this  would  be  an  extremely 
useful  function  in  the  future,  but  at  the  present  time  our 
efforts  are  limited  to  seeking  additional  positions  at  the 
Office  of  Consumer  Affairs  headquarters. 

Procedures  for  Consumer  Policy  Coordination 

Several  comments  focused  on  the  Office  of  Consumer 
Affairs'  role  as  coordinator  of  the  Consumer  Program.  One 
comment  stressed  that  in  addition  to  oversight  of  policy  and 
budget  authorizations  for  consumer  affairs  functions,  the 
Director  of  Consumer  Affairs  should  also  be  involved  in 
agencies'  program  evaluation  to  insure  compliance  with  the 
Program  throughout  the  Department.  We,  too,  feel  this  is  a 
very  important  function,  and  one  which  was  not  spelled  out 
explicitly  in  our  Draft  Program.  Under  the  Executive  Order 
authority  to  participate  in  reviews  of  agency  programs,  the 
Office  has  apprised  the  Department's  Office  of  Budget  and 
Program  Evaluation  of  this  recommendation,  and  reference 
will  be  made  to  the  Executive  Order  requirements  in  the 
guidelines  for  program  evaluation  which  will  be  sent  to  all 
agencies. 

I.  Commerce  Consumer  Connection 

The  intradepartmental  "Commerce  Consumer  Connection" 
as  a  mechanism  for  policy  coordination  was  the  subject  of 
several  comments.  Several  persons  felt  it  was  a  very 
responsive  way  to  coordinate  attention  to  consumers'  needs 
at  the  Departmental  level;  in  fact,  it  was  found  to  be  "the 
most  important  part  of  the  Program"  in  one  comment.  It  was 
recommended  that  the  Coimection  encompass 
representatives  from  all  Commerce  agencies.  This  is  our 
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intent;  as  stated  in  the  Draft  Program,  the  Connection  will 
now  be  expanded  to  include  not  only  the  representatives  of 
the  operating  units'  consumer  staffs,  but  also  the  Consumer 
Contact  Persons  which  all  other  units  are  required  to 
designate. 

2.  Office  of  Consumer  Affairs '  Coordination  Authority 

Two  comments  indicated  that  the  Office  of  Consumer 
Affairs  should  have  authority  over  the  consumer  staffs  in  all 
DOC  operating  units.  The  Executive  Order  provides  a  policy 
coordination  and  oversight  function  for  the  Office  to  be 
carried  out  under  the  direction  of  the  Secretary.  The 
application  of  this  provision  to  the  operating  units  is  through 
the  Office  of  Consumer  Affairs'  chairing  of  the  Coimection 
and  its  review  and  oversight  of  the  operating  units' 
programs,  policies  and  legislation  in  order  to  recommend 
actions  to  the  Secretary.  The  Draft  Program  further 
mentioned  the  requirement  for  all  operating  units,  including 
those  with  no  consumer  staff  per  se,  to  designate  a  high-level 
"Consumer  Contact  Person"  as  liaison  to  the  Office  of 
Consumer  Affairs  for  implementation  of  the  Order.  Through 
these  mechanisms,  the  Office  of  Consumer  Affairs  can 
recommend  that  the  Secretary  impose  standards  and 
deadlines  on  operating  units  for  compliance  with  the 
Program.  Also  of  major  significance  is  the  Office's  role  in 
overseeing  the  preparation  of  the  Department's  budget 
exhibit  for  consumer  affairs  as  required  by  the  Order. 
Through  this  means,  the  Office  of  Consumer  Affairs  has 
direct  responsibility  to  apprise  the  Secretary  and  top 
management  of  the  adequacy  of  the  Department's  resource 
commitment  to  consumer  affairs  activities.  The  Final 
Program  has  been  amended  to  more  fully  explain  the  extent 
of  the  Office  of  Consumer  Affairs'  authority  in  this  regard. 

.3.  Advisory  Committees 

One  respondent  was  puzzled  by  language  in  this  section 
which  indicates  the  Secretary's  directive  for  consumer 
representatives  to  be  included  on  all  the  Departments  public 
advisory  committees,  except  where  there  are  statutory 
constraints.  The  comment  cited  the  requirement  of  the 
Federal  Advisory  Committee  Act  (FACA)  that  all  advisory 
committees  be  balanced.  While  it  is  true  that  the  Act 
requires  balanced  membership,  the  charters  of  advisory 
committees  usually  allow  such  balance  to  be  obtained 
through  "pu'olic"  members,  who  in  our  view,  do  not 
automatically  coincide  with  representing  the  consumer 
interest,  as  defined  by  the  Executive  Order.  In  seeking 
consumer  members  for  advisory  conunittees.  every  effort  is 
made  to  verify  the  person's  interest,  ability,  and  experience 
in  representing  the  consumer  perspective. 

Along  this  same  line,  one  person  stated  the  belief  that 
advisory  committee  members  are  often  selected  because  of 
their  professed  'expertise,"  rather  than  their  objectivity,  and 
that  such  expertise  does  not  always  represent  real-live 
consumers.  It  is  true  that  due  to  the  extremely  technical 
nature  of  some  of  DOC's  committees,  we  must  seek 
"consumer  experts"  on  a  given  subject,  as  opposed  to 
"grassroots"  consumers.  However,  we  feel  this  is  usually 
justified  by  the  need  for  the  consumer  member  to  interact  as 
effectively  and  efficiently  as  possible  with  the  committee. 

A  recommendation  was  made  that  information  be 
disseminated  about  the  number  and  nature  of  advisory 
committees  in  the  Department,  openings  available,  and 
procedures  for  applying.  We  will  seek  a  more  systematic 
way  to  provide  this  information  on  a  regular  basis;  in  the 
meantime,  we  have  indicated  that  inquiries  and  nominations 
for  meraljership  on  advisory  committees  should  be  directed 
to  the  Office  of  Consumer  Affairs. 


It  was  suggested  that  the  expense  reimbursement  policy 
for  service  on  advisory  committees  be  expanded  to 
consumers  will  participate  in  other  Department  functions, 
such  as  consumer  forums.  At  the  present  time,  funding  for 
other  than  advisory  committee  service  is  limited  to  the 
public  participation  programs  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  and  the  National 
Telecommunications  and  Information  Administration 
(NTIA),  as  described  in  the  Final  Program. 

II.  CONSUMER  PARTICIPA'nON 

How  Consumer  Participation  Will  Occur 

One  respondent  felt  that  the  Program  would  provide  for 
consumer  participation  only  for  "consumer-related"  policies, 
rules,  programs  and  legislation,  and  that  we  should  define 
how  such  determination  would  be  made.  It  was  suggested 
that  "because  nearly  everything  the  Department  does  has  a 
direct  or  indirect  impact  on  consumers,  it  may  be  preferable 
to  draft  the  definition  in  terms  of  standards  for  exempting 
specific  policies,  rules,  or  programs  as  not  consumer- 
related."  It  should  be  noted  that  in  both  the  Draft  and  Final 
Programs,  we  state  that  the  Office  of  Consumer  Affairs  and 
consumer  staffs  of  the  operating  units  will  participate  in  all 
agency  rules,  policies,  programs  and  legislation.  We  further 
indicate  that  consumer  participation  shall  occur  "throughout 
the  development  and  review  of  the  Department's  rules, 
policies  and  programs."  We  agree  that  there  is  virtually  no 
action  of  the  Department  which  does  not  ultimately  have 
some  impact  on  consumers;  and  we  are  proceeding  on  this 
basis  to  implement  consumer  participation  procedures. 
Logically,  we  must  make  careful  judgments  as  to  the 
immediacy  or  extent  of  impact  for  a  particular  issue 
allocating  or  limited  resources. 

The  majority  of  comments  on  this  section  of  the  Program 
stated  that  our  proposed  actions  will  make  it  easier  for 
consumers  to  participate  in  DOC's  policy  and  program 
development.  One  comment  suggested  that  a  toll-free 
number  should  be  established  to  allow  consumers  a  "free/ 
low  cost"  means  of  contacting  a  government  agency.  The 
Office  of  Consumer  Affairs  is  presendy  unable  to  provide  a 
toll-free  number  because  of  the  staff  and  resources  which 
would  be  required  to  operate  the  phone  lines.  Currently,  the 
ten  Regional  offices  and  the  forty-seven  District  offices 
provide  a  nationwide  network  which  allows  consumers  a 
local  contact  with  the  Department;  however,  we  will  explore 
the  possibility  of  a  toll-free  line  after  the  Consumer  Program 
becomes  effective. 

We  received  a  number  of  favorable  comments  on  the 
monthly  notices  of  upcoming  regulatory  activities  which  the 
Office  of  Consimier  Affairs  is  now  distributing  to  its  mailing 
list.  In  response  to  one  question  we  received,  we  hope  that 
these  notices  will  make  it  easier  for  an  "individual " 
consumer,  as  well  as  consumer  organizafions,  to  be  involved 
in  our  activities.  (Contact  the  Office  of  Consumer  Affairs  to 
be  added  to  the  mailing  list.)  We  welcome  other  suggestions 
as  to  how  we  can  more  effectively  reach  the  "grassroot" 
consumer. 

Two  comments  stated  it  was  not  enough  for  the  Program  to 
state  that  "funds  will  be  made  available  wherever  possible 
to  enable  consumer  representatives  to  give  in-depth  advice 
on  major  policy  or  program  initiatives.  One  comment 
suggested  that  a  specific  amount  be  obligated  for  this 
purpose,  after  which  a  list  of  potential  candidate  programs 
could  be  established  and  assigned  priorities.  This  is  the  way 
in  which  the  NOAA  funding  program  for  public  participation 
is  being  administered;  for  each  fiscal  year,  a  budget  is 
allocated  to  these  funds,  and  decisions  are  made  on  its  use 
as  appropriate  to  the  raiemaking  preceedingB  that  develop 
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within  the  agency.  We  are  pursuing  this  approach,  as  well, 
with  the  PTFP  funding  program  in  NTIA,  and  with  the 
possible  establishment  of  funding  programs  within  othei 
DOC  agencies.  At  the  present  time,  we  are  unable  to 
establish  a  separate  funding  activity  in  the  Office  of 
Consumer  Affairs. 

A  number  of  comments  endorsed  the  activity  of  arranging 
frequent  meetings  between  DOC  officials  and  consumer 
representatives  to  discuss  problems  and  issues.  The  Office  of 
Consumer  Affairs  has  arranged  such  meetings  in  the  past", 
and  will  continue  to  seek  these  opportunities.  We  hope  to 
establish  a  systematic  schedule  for  the  meetings,  although 
we  were  unable  to  fully  develop  this  project  at  the  time  of 
writing  the  Final  Program. 

Similarly,  we  received  several  endorsements  of  the 
"iZommerce  Consumer  Forums"  concept  for  major  jssucs. 
Two  comments  stated  that  adequate  resources  should  be 
ensured  to  support  this  project.  We  have  included  in  our 
budget  request  now  under  review  a  plan  for  conducting  a 
major  Forum  in  FY  '81  on  a  significant  DOC  policy  issue. 

Operating  Units'  Plans 

National  Bureau  of  Standards 

With  regard  to  NBS'  plans  for  consumer  participation,  two 
comments  expressed  concern  that  the  Draft  Program  "in  no 
way  indicates  how  a  substantial  improvement  in  its 
consumer  relations  would  occur"  and  that  there  should  be 
"standing  mechanisms  within  the  Center  for  Consumer 
Product  Technology  (CCPT)  to  assure  consumer  input."  We 
would  point  out  that  the  Center  for  Consumer  Product 
Technology  is  the  established  focal  point  for  the  full  gamut 
of  consumer  related  NBS  activities,  and  therefore,  is  the 
logical  unit  to  be  assigned  implementation  responsibility  for 
the  Consumer  Program.  In  addition  to  its  coordination  of  a 
Consumer  Sounding  Board  network,  the  CCPT  meets 
frequently  with  consumer  leaders  to  review  its  program 
plans.  It  seeks  additional  consumer  input  through  the 
National  Conference  on  Weights  and  Measures,  which  is 
comprised  of  state  and  local  government  officials 
responsible  for  consumer  issues  in  their  jurisdictions:  and 
through  the  annual  review  of  the  Center's  programs  by  a 
panel  appointed  by  the  National  Academy  of  Sciences,  on 
which  there  is  a  consumer  representative.  These  activities 
are  included  in  the  Final  Program. 

Comments  received  at  the  Philadelphia  meeting  and  in 
writing  concerned  the  need  for  NBS  to  provide  technical 
assistance  to  help  consumers  participate  in  standards 
development.  One  organization  recommended  that  funds  be 
provided  to  establish  a  training  program  for  consumer  and 
small  business  representatives  on  how  to  participate 
effectively  in  standards  setting  activities.  (This  comment 
was  also  discussed  relative  to  the  0MB  Circular  A-119  and 
the  DOC  Office  of  Product  Standards.)  NBS  staff  members 
actively  participate  in  many  of  the  voluntary  standards 
organizations.  Through  these  efforts  NBS  works  with 
consumers  on  standards  committees.  As  an  example,  in  the 
case  of  the  American  Society  for  Testing  and  Materials 
Committee  F-15  (Consumer  Product  Safety  and  Performance) 
the  committee  chairman  has  announced  that  members  of  the 
committee,  including  NBS  representatives,  will  assist 
consumers  as  needed  in  a  consultative  and  educational 
manner  to  aid  them  in  their  understanding  of  the  technical 
issues  associated  with  the  development  of  a  standard. 
Therefore,  no  additional  technical  assistance  funds  for 
consumers  are  planned  for. 

One  comment  noted  that  the  CCPT  depends  for  nearly  80% 
of  its  funding  on  outside  agency  contracts,  and  urged  DOC  to 
devote  significantly  more  in-house  resources  to  thi.s 


important  program.  NBS  is  responsible  under  its  enabling 
legislation  to  provide  technical  support  to  other  agencies  on 
a  reimbursable  basis,  NBS'  monies  are  received  both  from 
direct  appropriations  made  by  the  congress  and  from  other 
agencies.  Since  the  responsibility  for  issuing  standards  and 
regulations  on  consumer  products  rests  with  such  agencies 
as  the  Consumer  Product  Safety  Commission  and  the 
Department  of  Energy,  a  majority  of  the  Center  for  Consumer 
Product  Technology's  programs  are  funded  on  a 
reimbursable  basis.  NBS  will  continue  the  research 
necessary  to  support  this  program  area. 

National  Marine  Fisheries  Service 

With  regard  to  NMFS'  Consumer  Affairs  Branch 
involvement  with  the  Regional  Fishery  Management 
Councils,  one  organization  commented  that,  while  "we  have 
not  participated  in  the  Fishery  Management  Councils,  .  .  . 
we  are  aware  of  press  reports  indicating  that  consumer 
representation  on  such  Councils  has  not  been  complete  or 
full.  Thus  it  is  important  that  the  Office  of  Consumer  Affairs 
be  able  to  correct  such  situations  when  they  occur."  The 
Fishery  Management  Councils  referred  to  were  established 
by  the  Fishery  Conservation  and  Management  Act  (FCMA) 
of  1976.  Among  other  purposes,  this  Act  provides  for  the 
conservation,  management  and  development  of  the  fisheries 
resources  within  the  U.S.  exclusive  fishery  zone  from  3  to  200 
nautical  miles  off  the  United  States.  Conditions  for 
membership  of  the  eight  Councils  established  by  the  Act  is 
prescribed  in  the  Act;  which  among  other  things,  includes  the 
requirement  that  all  members  must  have  fisheries  expertise. 
The  majority  of  the  members  are  recommended  by  the 
Governors  of  the  Coastal  States  within  the  jurisdiction  of 
each  Council.  In  this  context,  consumer  representatives  are 
not  only  eligible  to  be  Council  members,  but  they  can  also 
participate  and  have  input  to  the  various  advisory 
committees  that  have  been  established  to  assist  the  Councils 
in  developing  fishery  management  plans.  The  Consumer 
Affairs  Branch  of  NMFS  sponsored  a  consumer  workshop  for 
various  consumer  interest  groups  in  the  Washington,  D.C. 
area  in  November,  1979,  to  explain  the  FCMA,  the  functions 
and  membership  of  the  Councils,  and  methods  of  providing 
consumer  input.  Similar  workshops  are  being  planned  on  a 
Regional  basis  in  conjunction  with  the  Councils  to  encourage 
and  expand  consumer  participation. 

Another  comment  questioned  the  composition  of  the 
Marine  Fishery  Advisory  Committee  (MAFAC)  to  determine 
whether  consumers  were  included  on  the  Committee. 
Presently,  two  of  the  twenty-five  Committee  members  are 
consumer  representatives.  These  two  representatives  also 
co-chair  the  Consumer  Affairs  Subcommittee  of  MAFAC. 
The  MAFAC  members  serve  three-year  staggered  terms  so 
that  make-up  of  the  Committee  is  constantly  under  review. 
The  Consumer  Affairs  Branch  of  NMFS  recommends  names 
of  consumer  representatives  to  be  members  of  the  MAFAC. 

One  comment  stated  that  NMFS  is  a  regulatory  agency, 
and  as  such  should  be  involving  consumer  organizations 
directly  in  rulemaking  activities:  "  "Maintaining  contact'  is 
not  enough  of  a  program  when  it  comes  to  regulation.  Again, 
this  means  a  commitment  of  funds,  as  well  as  a 
determination  to  engage  in  an  outreach  program."  Part  II  of 
the  Program  describes  the  general  approach  for  assuring  that 
timely  and  meaningful  consumer  participation  will  occur 
throughout  the  development  and  review  of  the  Department's 
rules,  policies,  and  programs.  The  NMFS  program  has  been 
more  fully  explained  in  the  Final  Program  to  clarify  this.  In 
addition,  the  Consumer  Affairs  Branch  of  NMFS  is  actively 
engaged  in  an  outreach  effort  to  increase  consumer  input 
into  fisheries  programs  at  both  the  National  and  local  levels. 
Regulations  have  been  published  to  provide  funding  for 
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public  participation  in  NMFS'  rulemaking  proceedings  as 
discussed  in  the  Consumer  Program. 

National  Telecommunications  and  Information 
Administration 

This  portion  of  the  Program  has  been  updated  to  show  the 
status,  as  of  this  writing,  of  NTIA's  proposed  public 
participation  funding  program  and  advisory  committee 
associated  with  the  Public  Telecommunications  Facilities 
Program. 

One  comment  recommended  that  the  "NTIA  intervenor 
funding  program  be  broadened  to  include  consumers  in 
policymaking  as  well  as  in  the  grant  making  process."  The 
plan  is  question  presently  provides  for  funding  of  public 
participation  in  policy  development. 

Guidelines  for  Consumer  Participation 

It  was  recommended  in  one  comment  that  the  guidelines 
for  consumer  participation,  to  be  developed  jointly  by  the 
Office  of  Consumer  Affairs  and  the  Office  of  Regulatory 
Policy,  be  published  in  conjunction  with  the  Final  Program  to 
assure  that  all  operating  units  are  in  compliance  with  the 
Executive  Order.  While  this  would  have  been  useful,  it  was 
physically  impossible  to  accomplish  at  the  same  time;  we 
will  retain  our  goal  of  issuing  them  within  90  days  of  the 
effective  date  of  the  Program. 

One  comment  felt  this  section  needed  clarification  to  show 
that  the  proposed  guidelines  will  apply  to  all  DOC  agencies, 
including  those  which  have  separate  consumer  staffs.  This 
clarification  has  been  made  in  the  Final  Program. 

Special  Efforts  To  Notify  Consumers 

One  of  DOC's  field  staff  recommended  that  this  section  be 
amended  to  include  regular  notices  to  the  Federal  Regional 
Councils  and  Federal  Executive  Boards  of  opportunities  for 
consumer  participation  in  DOC's  activities,  due  to  the 
multiplier  effect  of  these  groups.  This  has  been  added  to  the 
Final  Program.  As  suggested,  the  Office  of  Consumer  Affairs 
will  also  update  and  reissue  its  hst  of  Consumer  contacts  in 
each  region  to  the  DOC  field  offices  for  their  use. 

Another  comment  suggested  a  variety  of  techniques  for 
improving  methods  of  receiving  consumers'  views,  including 
a  booklet,  in  plain  English,  on  how  to  participate  in  Federal 
proceedings:  use  of  trade  journals  and  wire  services,  radio 
and  television  notices:  and  steps  to  simplify  the  process  of 
participation.  We  feel  that  most  of  these  recommendations 
are  covered  in  the  methods  proposed  in  the  Final  Program, 
however,  we  will  review  the  comments  as  the  plan  is 
implemented  to  see  if  other  specific  changes  can  be  made. 

Funding  of  Public  Participation 

Several  comments  recommended  that  an  agency-wide 
reimbursement  program  is  needed  to  cover  expenses  such  as 
attorneys'  and  expert  witnesses'  fees,  travel  expenses,  and 
lost  wages  associated  with  public  participation  in  agency 
proceedings.  While  we  agree  that  this  may  be  desirable,  the 
Department's  organization  and  management  systems 
currently  provide  for  such  funding  programs  only  within  the 
operating  units  rather  than  at  the  DOC  level. 

One  comment  requested  that  other  operating  units  which 
intend  to  establish  funding  procedures  be  listed  in  the  Final 
Program;  this  has  been  included. 

III.  INFORMATIONAL  MATERIALS 

The  majority  of  comments  received  on  this  portion  of  the 
Draft  Program,  as  recorded  on  the  consumer  response  forms 
which  were  submitted  to  the  Office  of  Consumer  Affairs, 
showed  the  informational  materials  plan  to  be  "adequate." 


Other  specific  comments  and  suggestions  received  are 
discussed  below. 

One  comment  questioned  DOC's  providing  teacher  kits 
and  free  film  loan  services  as  well  as  the  future  production 
of  bilingual  materials,  in  the  belief  that  this  was  in  conflict 
with  existing  Federal  directives.  Cited  were  two  OMB 
Circulars  concerning  Federal  reliance  on  the  private  sector 
for  goods  and  services,  and,  policies  and  procedures  for 
Federal  audiovisual  activities,  both  intended  to  prevent 
Federal  duplication  of  private  sector  initiatives.  The 
materials  cited  in  the  Draft  Program  are  produced  primarily 
by  the  National  Marine  Fisheries  Service  and  the  National 
Bureau  of  Standards.  NMFS  is  required  by  the  Agricultural 
Marketing  Act  of  1946,  the  Saltonstall-Kennedy  Act  of  1954, 
and  the  Fish  and  Wildlife  Act  of  1956  to  provide  consumer 
information  and  education  on  fish  and  fishery  products.  All 
educational  materials  produced  by  the  Department  are  done 
in  compliance  with  the  directives  cited.  For  example,  the 
development  of  teacher  kits  was  a  cooperative  effort 
between  NMFS  and  the  private  sector,  and  the  audiovisual 
aids  were  developed  and  produced  by  private  sources. 
However,  we  will  take  into  account  existing  private  sector 
materials  and  reliance  upon  private  sector  expertise  in  our 
planned  assessment  of  the  adequacy  of  current  informational 
materials  as  well  as  in  determining  materials  needed. 

Regarding  this  assessment,  one  comment  suggested  that  a 
deadline  for  the  Department-wide  assessment  should  be 
determined,  as  well  as  a  clarification  of  the  role  the  Office  of 
Consumer  Affairs  will  play  in  this  activity.  The  Final 
Program  has  been  amended  to  state  that  the  Office  of 
Consumer  Affairs  will  work  with  operating  units  to  evaluate 
the  adequacy  of  their  current  information  materials  and  any 
new  materials  which  are  needed,  within  ninety  days  of  the 
effective  date  of  the  Program.  We  will  coordinate  this  effort 
through  the  consumer  staffs  and  consumer  contacts  of  the 
operating  units. 

One  comment  suggested  that  the  Office  of  Consumer 
Affairs'  top  priority  should  be  the  development  of  a  brochure 
in  "clear,  interesting  English,"  describing  the  functions  of  the 
Department.  We  have  stated  in  the  Draft  Program  that  a 
brochure  depicting  the  consumer  services  of  the  Department 
is  planned  for  development  during  1981.  (Due  to  resource 
limitations,  we  may  not  be  able  to  develop  the  conference 
exhibit  in  FY  1981  which  was  also  mentioned  in  the  Draft 
Program.)  The  Draft  Program  also  stated  that  the  Office  of 
Consumer  Affairs  and/or  the  Commerce  Consumer 
Connection  will  review  future  publications  for  content  and 
clarity. 

One  comment  found  this  section  inadequate  because  the 
Office  of  Consumer  Affairs  does  not  issue  any  "regular 
mailing  or  newsletter  to  fully  cover  Departmental  activities." 
The  Office  of  Consumer  Affairs  does  not  presently  have  the 
staff  or  resources  to  issue  a  regular  newsletter:  however, 
other  operating  units  issue  regular  notices  and  publications 
on  their  activities;  the  Office  issues  the  quarterly  mailings  on 
regulatory  activities,  and  other  issues;  and  information  on 
Departmental  programs  is  distributed  to  the  media  on  a 
regular  basis. 

Another  comment  suggested  that  all  informational 
materials  should  include  an  explanation  about  how  and 
where  consumers  can  contact  the  agency  with  questions  and 
inquiries.  The  brochure  which  the  Office  of  Consumer 
Affairs  plans  to  develop  to  describe  DOC's  consumer 
services  will  include  this  information,  as  stated  in  the  Draft 
and  Final  Programs. 

Two  comments  requested  the  department  to  reassess  its 
distribution  of  consumer  publications  through  the  Consumer 
Information  Center  (CIC)  at  Pueblo,  Colorado,  since  some  of 
the  Commerce  materials  are  no  longer  free  to  the  public.  At 
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the  present  time,  this  concerns  primarily  the  informational 
materials  produced  by  the  National  Bureau  of  Standards. 
NBS  agrees  that  the  Consumer  Information  Center  is  an 
effective  way  to  reach  a  large  consumer  audience,  but  due  to 
a  recent  OMB  decision  to  shift  the  CIC's  inventory  costs 
from  GSA  to  the  agencies,  NBS  has  decided  to  provide  only 
its  publications  for  which  a  price  is  charged  through  CIC.  It 
will  continue  to  distribute  its  "free"  pamphlets  through  its 
own  distribution  channels  and  to  the  media.  The  Office  of 
Consumer  Affairs  will  monitor  this  situation  throughout  the 
Department  to  see  if  consumer  informational  materials  are 
being  made  as  accessible  as  possible  to  the  public. 

One  comment  urged  the  continued  development  and 
distribution  of  metric  informational  materials.  The 
Department  has  issued  a  Departmental  Administrative  Order 
and  guidelines  on  its  planned  conversion  to  the  metric 
system,  which  state  that  metric  units  should  be  used  as  the 
primary  measurement  units  in  all  publications  and  reports  no 
later  than  October  1, 1982.  The  Office  of  Consumer  Affairs 
has  also  reported  in  the  Department's  Metric  Report  for  1979 
that  we  will  assist  operating  units  in  the  development  of 
consumer-oriented  informational  materials  to  assure  correct 
metric  practice.  However,  it  is  expected  that  the  primary 
source  of  metric  informational  materials  will  be  the  recently 
established  U.S.  Metric  Board  which  includes  public 
information  programs  in  its  mandate,  and  private  sector 
organizations  such  as  the  American  National  Metric  Council. 

One  comment  requested  that  the  consumer  participation 
information  include  specific  guidelines,  in  plain  English 
showing:  how  to  petition  for  rulemaking;  how  to  participate 
in  rulemaking;  how  to  make  a  Freedom  of  Information  [FOI) 
request;  how  to  appeal  denial  of  a  FOI  request:  and,  how  to 
intervene  in  agency  proceedings.  The  Office  of  Consumer 
Affairs  has  forwarded  these  recommendations  to  the 
Commerce  offices  that  are  responsible  for  administering  the 
Department's  rulemaking  policies  and  FOI  requests.  The 
Final  Program  has  been  amended  to  state,  "consumer  staffs 
will  assist  in  reviewing  their  agency's  proposed  rules, 
policies,  procedures  for  consumer  participation  and  notices 
of  such  actions,  to  assure  the  use  of  plain  English."  In 
addition,  e.xplanatory  materials  concerning  meetings  open  to 
the  public  will  include  procedures  for  consumer 
participation. 

Several  comments  suggested  that  the  manner  of 
distribution  of  the  Department's  informational  materials  is 
inadequate.  Specifically  cited  were:  the  need  to  "target 
consumer  audiences  for  various  information  areas  to  reach 
consumers  with  a  special  use  for  or  expertise  in  such  subject 
areas;"  "the  need  for  advertising/electronic  messages  in 
print  media;"  "a  media  blitz."  public  notices  in  newspapers: 
and.  better  articulation  of  specific  Vf3hicles  and  channels  for 
distribution,  including  Department  officials  responsible  for 
the  Program.  In  response  to  these  comments,  the  Final 
Program  has  been  amended  so  that  the  Office  of  Consumer 
Affairs  will  assist  consumer  staffs  and  consumer  contacts  in 
the  operating  units  to  review  their  channels  of  information 
distribution  at  the  time  the  informational  materials  are 
evaluated.  Specific  emphasis  will  be  placed  upon  the 
identification  of  target  constituencies  with  expe.'-tise  in  the 
subject  matter  of  the  materials.  The  Final  Program  has  been 
amended  to  include  the  media  discussion  stating,  "the  Office 
of  Consumer  Affairs  will  consult  with  the  Office  of  Public 
Affairs  to  develop  Departmental  consumer  information 
activities,  including  expanded  use  of  the  media."  Regarding 
public  notices,  the  District  Offices  of  the  U.S.  Commercial 
Service  presently  use  the  notices  section  of  small  and  daily 
papers  to  announce  conferences  and  seminars  scheduled  for 
that  area. 


Numerous  comments  endorsed  the  Office  of  Consumer 
Affairs  plans  to  update  and  reissue  the  consumer  affairs 
guidelines  for  business  which  were  originally  developed 
under  the  auspices  of  the  Department.  One  comment 
requested  more  specific  information  on  the  timetable  of  this 
project.  We  have  received  funding  and  have  begun 
implementing  this  project  in  cooperation  with  two  national 
business  and  consumer  organizations.  The  Final  Program  has 
been  revised  to  document  this  implementation.  Two  other 
comments  suggested  that  the  Department  should  do  more  to 
assist  business  leaders  on  the  development  of  corporate 
consumer  affairs  programs  that  would  assist  consumers  in 
the  marketplace.  The  Office  of  Consumer  Affairs  feels  that 
the  reissuance  of  the  consumer  affairs  guidelines  for 
business  represents  a  significant  program  in  this  regard. 
Other  efforts  to  work  with  the  business  community  on 
consumer  issues  will  be  pursued  as  the  Program  develops, 
and  recommendations  along  this  line  are  welcomed. 

The  Office  of  Consumer  Affairs  also  recognizes  the  need 
for  specific  directives  for  the  Regional  Representatives  of  the 
Secretary  and  the  District  offices  in  helping  to  disseminate 
materials.  In  this  regard,  these  offices  have  recently  assisted 
the  Office  of  Consumer  Affairs  in  distributing  several 
thousand  copies  of  the  Consumer's  Resource  Handbook, 
developed  by  the  White  House  Office  of  Consumer  Affairs. 

One  final  comment  questioned  whether  the  materials 
publicized  and  distributed  in  the  Information  on  Public- 
Meetings  section  referred  to  explanatory  materials  for  the 
meetings  or  technical  assistance.  The  Final  Program  has 
been  corrected  to  show  that  the  reference  was  to 
explanatory  materials. 

IV.  EDUCATION  AND  TRAINING 

The  Office  of  Consumer  Affairs  received  relatively  few 
comments  on  its  plan  for  education  and  training,  since  this 
section  was  not  addressed  on  the  consumer  response  form; 
however,  several  specific  comments  were  submitted. 

The  Office  of  Consumer  Affairs  agrees  with  the 
recommendation  that  Regional  Commerce  Councils 
consisting  of  the  heads  of  principal  DOC  regional  agencies 
should  receive  special  briefings  on  the  Consumer  Program,  in 
addition  to  those  for  top  management  at  the  DOC 
headquarters.  The  Final  Program  includes  the  Regional 
Commerce  Councils  in  its  plans  for  management  briefings. 

One  comment  found  the  section  on  Commerce  staff 
education  and  training  insufficient,  feeling  it  suggested  that 
the  Office  of  Consumer  Affairs  and  consumer  staffs  of 
operating  units  would  obtain  specialized  training  only  by 
attending  consumer-related  conferences  and  seminars.  Since 
the  Office  of  Consumer  Affairs'  staff  as  well  as  consumer 
staff  members  in  other  operating  units  already  attend  these 
programs  regularly,  and  will  continue  to  do  so,  the  wording 
of  that  section  has  been  revised  to  more  accurately  reflect 
that  fact.  Further,  the  background  and  experience  of 
consumer  staffs  will  remain  a  factor  in  determining  the 
additional  specialized  training  needed  in  the  areas  of 
complaint  handling,  consumer  participation  procedures, 
consumer  education  techniques,  preparation  of  print  and 
audio-visual  materials,  and  mediation  skills.  As  documented 
in  the  following  section  on  complaint  handling,  specific 
training  for  arbitration  skills  has  been  deleted  from  the 
prc^ram  due  to  the  nature  of  DOC's  authority  in  resolving 
consumer  complaints. 

One  comment  stated  that  the  Program  did  not  give  a  strong 
co.Timitment  to  providing  technical  assistance  to  consumers 
because  we  did  not  specify  dates  on  which  it  would  be 
offered.  The  Office  of  Consumer  Affairs  believes  that 
because  of  its  authority  to  participate  in  rule,  program, 
policy,  and  legislative  development  and  review,  the 
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procedures  and  types  of  technical  assistance  appropriate  to 
current  issues  will  be  ensured.  Since  this  will  be  done  on  a 
case  by  case  basis,  it  is  not  possible  to  present  a  schedule 
for  such  technical  assistance.  We  have  included  another 
example  of  proposed  technical  assistance  from  NMFS,  in 
addition  to  that  of  NTIA  which  was  cited  in  the  Draft 
Program. 

V.  COMPLAINT  HANDLING 

The  majority  of  comments  received  on  the  Department's 
complaint  handling  procedures  found  them  to  be  "adequate" 
as  reported  on  the  consumer  response  forms.  Two  comments 
were  "impressed"  with  the  program,  while  one  comment  felt 
the  staff  is  too  small  to  handle  the  complaints  within  the 
time  frames  specified.  The  Office  of  Consumer  Affairs  has 
found  the  time  schedules  to  be  workable  for  several  reasons. 
The  Office  generally  does  not  receive  a  large  volume  of 
complaints,  since  the  Department's  authority  is  limited  to  the 
few  specific  responsibilities  listed  in  the  program.  As 
reported  in  the  Draft  Program,  the  Office  attempts  resolution 
in  the  majority  of  cases,  but  also  refers  complaints  to  the 
proper  government  authority  or  to  the  business  in  question. 
In  addition,  if  a  complaint  cannot  be  addressed  within  the 
stated  time  frame,  the  consumer  is  notified  of  that  fact. 

One  comment  suggested  that  the  Department  should  not 
necessarily  be  involved  in  the  mediation  of  disputes,  while 
another  questioned  the  Department's  Program  relative  to  the 
third-party  arbitration  provisions  of  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission  Improvement  Act.  A 
typical  complaint  received  at  the  Department  of  Commerce 
relates  a  problem  which  the  consumer  is  having  and  request? 
assistance  in  resolving  it.  In  many  cases,  the  consumer  has 
not  received  a  satisfactory  response  from  the  business  in 
que.stion.  The  Office  of  Consumer  Affairs  will  then  contact 
the  business  to  encourage  attention  to  the  complaint  or  to 
determine  the  status  of  the  company's  investigation.  The 
Office  feels  that  such  "mediation"  is  an  appropriate  function 
of  the  Deprirtmenl,  as  is  the  referral  of  complaints  to  the 
proper  source  for  resolution.  The  Office  intercedes 
informally  on  behalf  of  the  consumer  but  does  not  formally 
arbitrate  disputes  as  specified  in  the  Warranty  Act.  Since  the 
words  "agreeable  to  both  parties  '  may  be  misconstrued  to 
be  arbitration,  these  words  have  been  removed  from  the 
Fin.'ii  Program. 

One  comment  suRgested  that  a  "Centra!  Processing 
Program"  foi  ail  cumplaints  should  be  established.  The 
Office  of  Consuniei  Aliairs  believes  that  due  to  the  bruaa 
spectrum  of  programs  and  responsibilities  which  en^Gmpass 
the  Dep.irtment,  specific  complaints  must  be  directed  to  the 
relevant  operating  unit  which  has  authority  to  re.solve  them, 
while  comjjiainls  of  a  general  nature  are  nandied  by  the 
Office.  In  addition,  a  comment  received  from  the 
Department's  Inspector  General  requested  that  the 
Consumer  Program  be  corrected  to  reflect  that  complaints 
regarding  the  "pro<.;ra,TiS.  operations,  or  empkn  ces  '  of  the 
Department  are  within  the  jurisdiction  of  and  should  be 
directed  to  the  Commerce  Office  of  Inspector  General.  The 
Final  Program  has  been  amended  to  slate  this  fact.  Farther, 
the  Program  stales  that  the  Ofiicu  of  Consumer  Aff;iirs  will 
develop  a  centralized  reporting  system  to  assure  the 
consistent  and  effective  resolution  of  consumer  ccrr.plainTS. 
Effort  on  this  has  been  initiated  through  the  Commerce 
Consumer  Connection. 

One  respondent  representing  business  was  uncertain  how 
to  coordinate  his  corporate  con.sumer  program  wijh  the 
Department  s.  The  same  comment  pointed  out  thai  corporate 
and  go\  rrnment  complaint  handling  programs  are  currently 
in  place,  in  the  hope  that  the  Department  is  not  duplicating 
existing  mechanisms  or  causing  confusion  for  the  consumer. 


In  handling  complaints  and  in  other  programs,  such  as  the 
consumer  dispute  resolufion  conferences,  the  Office  of 
Consumer  Affairs  encourages  greater  responsiveness  to 
consumer  concerns  from  the  business  community,  and 
highlights  successful  business  or  government  programs.  The 
Office  believes  these  acfivities  complement  existing 
programs  rather  than  duplicate  them.  (The  Office  of 
Consumer  Affairs  has  also  apprised  this  respondent  of  its 
desire  to  work  more  closely  with  his  company  on  consumer 
problems.) 

Another  comment  requested  more  specific  informafion  on 
the  Department's  plans  for  heightening  public  awareness  of 
its  complaint  handling  programs.  The  Draft  Program  stated 
that  future  consumer  information  materials  would  address 
this  quesfion;  however,  the  Final  Program  has  been  amended 
and  clarified  to  state  that  "future  consumer  informafion 
materials,  including  the  Departmental  brochure  which  will 
outline  Commerce  services  and  responsibilities,  developed 
by  the  Office  of  Consumer  Affairs  and  the  operating  units, 
will  include  statements  explaining  the  Department's 
procedures  and  authority  in  complaint  handling  and 
instructions  for  consumers'  use  in  submitting  complaints. " 

One  comment  requested  a  "more  specific  commitment"  on 
the  establishment  of  Department-wide  standards  and 
procedures  for  complaint  handling.  Since  the  Draft  Program 
was  issued,  the  Office  of  Consumer  Affairs  has  requested 
quarterly  reports  on  consumer  correspondence  from  NBS, 
N'MFS  and  NTIA.  The  Final  Program  has  been  amended  to 
reflect  this  request  and  also  states  that  "within  ninety  days 
of  the  effective  date  of  the  Program,  the  Office  of  Consumer 
Affairs  will  consider  plans  to  establish  a  centralized 
reporting  system"  with  other  operafing  units.  Another 
comment  suggested  that  quarterly  reports  from  the  operatingi 
units  may  not  be  frequent  enough.  Our  experience  to  date 
has  shown  that  the  relatively  low  volumie  of  complaints 
received  within  the  operating  units  does  not  warrant  more 
frequent  reports.  However,  this  will  be  evaluated  on  a 
conUnuing  basis. 

One  comment  requested  a  "more  definite  commitment"  to 
an  evaluation  of  the  complaint  handling  system,  as  the  Draft 
Program  had  indicated  that  an  evaluation  would  be  made  in 
the  future,  resources  permitting.  An  evaluaticn  of  the  system 
was  recently  initiated  by  student  interns  currently  available 
to  the  Office  of  Consumer  Affairs  ho\\e\  er.  the  ability  to 
make  regular  follow-up  telephone  calls  will  be  dependent 
upon  the  presence  of  student  interns  until  the  proposed 
staffing  expansion  has  bei-n  completed 

One  comment  suggested  that  copies  of  complaint  reports 
i^nd  ctner  proposals  generated  from  the  Office  of  Consumer 
Affairs  should  be  sent  to  trade  associations  or  corporate 
representatives  of  the  affected  industries.  The  Office  does 
not  send  copies  of  complaint  stalistics  to  its  ccr.s.imer 
mailing  list  or  other  organizations.  Since  the  volume  of 
complaints  is  fairly  low,  extremely  varied,  and  historically 
para'lc's  the  niitionw.dc  statistics  compiled  by  the  Council 
of  Better  Business  Bureaus  and  state  or  local  government 
consumer  offices,  the  Office  has  no!  fell  it  necessar\  to 
circulate  the  r<  ports.  ,\s  r.'ientioned  earlier  in  this  preamble, 
any  interested  person  or  organization  which  would  like  to  be 
added  to  the  mailing  list  to  receive  other  notices,  should 
write  to  the  Ofiice  of  Consumer  Affairs.  .\\\  persons  who 
requested  copies  of  the  Draft  Program  and  all  persons  who 
commented  on  the  Draft  have  automatically  been  added  to 
the  mailing  list. 

Again,  we  thank  you  for  your  comments  and  suggestions 
which  have  helped  us  to  prepare  a  stronger  and  more 
responsive  Commerce  Consumer  Program.  Our  revised 
FINAL  PROGRAM  follows: 
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FINAL  PROGRAM 
Background 

The  major  goal  of  the  Department  of  Commerce  is  to 
encourage  the  economic  progress  of  the  United  States  and  its 
citizens.  Its  mission  encompasses  a  broad  spectrum  of 
programs  designed  to  promote  technological  advancement, 
improve  research  and  scientific  development,  manage  and 
conserve  the  Nation's  natural  resources,  provide  the  basis 
for  the  Nation's  measurement  standards,  provide  social  and 
economic  statistics  and  analyses,  promote  business  and 
economic  development,  and  strengthen  the  international  and 
domestic  trade  position  of  the  Nation. 

Some  programs  and  pohcies  of  the  Department  of 
Commerce  have  a  direct  impact  on  consumers:  for  example, 
the  product  standards  work  of  the  National  Bureau  of 
Standards,  the  seafood  inspection  program  of  the  National 
Marine  Fisheries  Service,  and  the  telecommunications 
activities  of  the  National  Telecommunications  and 
Information  Administration.  Other  actions  have  a  more 
indirect,  although  no  less  significant,  effect  on  consumers; 
these  include  activities  of  units  such  as  the  Census  Bureau, 
the  Patent  and  Trademark  Office,  the  National  Weather 
Service,  and  the  Bureau  of  Economic  Analysis,  as  well  as  the 
broad  area  of  trade  policy  analysis  of  the  International 
Trade  Administration. 

In  carrying  out  its  mission  of  promoting  economic  growth, 
the  Department  must  be  as  responsible  and  accountable  to 
the  consumer  as  it  is  to  business.  This  Final  consumer 
Program  describes  a  plan  for  assuring  that  consumer  needs 
and  interests  are  solicited  and  adequately  considered  in 
decisionmaking  processes  of  the  Department.  The  final 
Consumer  Program  will  be  implemented  in  the  form  of  a 
Department  Administrative  Order.  , 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Office  of  Consumer  Affairs 

The  Office  of  Consumer  Affairs,  as  coordinator  of  the 
Consumer  Program,  is  authorized  to  participate,  in  a  manner 
not  inconsistent  with  applicable  statutes,  in  the  development 
and  review  of  all  agency  rules,  policies,  programs  and 
legislation. 

Staff  Location 

The  Office  of  Consumer  Affairs  is  located  in  the  Office  of 
the  Secretary  (see  Appendix  C,  Organizafional  chart).  The 
Director  of  Consumer  Affairs  reports  directly  to  the 
Secretary,  with  administrafive  arrangements  for  the  Office 
provided  by  the  Associate  Deputy  Secretary.  The  Director  is 
also  a  member  of  the  Commerce  Council,  a  top  management 
committee  which  meets  weekly  with  the  Secretary. 

Size  and  Resources 

At  present,  there  are  three  positions  in  the  Office  of 
Consumer  Affairs:  two  professional  and  one  secretarial.  One 
professional  position  will  be  added  to  the  staff  in  FY  "81.  and 
preliminary  plans  call  for  adding  another  professional  and  a 
clerical  posifion  in  FY  '82. 

The  Office's  program  budget  will  also  be  increased  in  FY 
'81  to  develop  an  informational  brochure  on  Commerce's 
consumer  services  and  to  conduct  business-consumer 
forums.  Further,  use  of  the  Secretary's  Special  Initiatives 
fund  was  approved  for  the  Office  to  review  and  revise  a 
series  of  consumer  affairs  guidelines  for  business  in  1980. 

The  Office  of  Consumer  Affairs  staff  is  supplemented  with 
college  interns  through  semester-long  work/study  programs. 
A  Commerce  Management  Information  system  is  now  under 
development,  to  be  administered  by  the  Associate  Deputy 


Secretary's  Office,  which  the  Office  can  use  to  monitor 
consumer  activities  throughout  the  Department. 

Responsibilities 

The  Director  of  Consumer  Affairs  presents  consumer 
views  to  policy  makers,  facilitates  consumer  involvement  in 
Department  activities,  and  maintains  contact  with  consumer- 
related  organizations  in  the  public  and  private  sectors.  The 
director  serves  as  the  Department's  consumer  advocate  in 
reviewing  rules,  policies,  programs  and  legislation  which 
impact  the  consumer,  and  recommends  actions  that  are 
responsive  to  consumer's  needs. 

The  other  major  responsibiUty  of  the  Office  of  Consumer 
Affairs  is  to  encourage  greater  responsiveness  to  consumer 
concerns  from  the  business  community.  In  this  regard,  the 
Office  works  closely  with  corporate  consumer  affairs 
directors,  other  corporate  executives,  and  trade  associations 
to  develop  policies  and  programs  which  address  consumer 
issues.  The  Office  of  Consumer  Affairs'  efforts  currently 
include  seminars  for  business,  individual  consultations  and 
advice  to  corporate  leaders,  and  the  establishment  of 
business-consumer  "round-tables"  on  specific  problem 
areas.  In  fiscal  year  1980,  a  major  new  project  is  being 
initiated  to  reissue  a  series  of  consumer  affairs  guidelines  for 
business  which  were  previously  developed  under  the 
auspices  of  the  Department  of  Commerce.  All  of  these 
responsibilities  will  be  carried  out  under  the  direction  of  the 
Secretary  of  Commerce. 

Relationship  With  Other  Consumer  Personnel  and  Agency 
Operating  Units 

The  following  operating  units  are  regularly  involved  in 
major  policies  and  programs  that  have  direct  or  significant 
consumer  impact:  National  Bureau  of  Standards  (NBS), 
National  Marine  Fisheries  Service  {NMFS],  National  Oceanic 
and  Atmospheric  Administration  (NOAA),  Nafional 
Telecommunicafions  and  Information  Administrafion 
(NTIA). 

These  operating  units  have  developed  plans  for 
implementing  the  Executive  Order  within  their  agencies,  as 
follows: 

National  Bureau  of  Standards 

NBS  has  designated  the  Director  of  the  Center  for 
Consumer  Product  Technology  (CCPT)  as  the  Bureau's 
representafive  for  consumer  matters.  The  Director  will 
oversee  implementation  of  the  Consumer  Program  within  the 
CCPT,  and  will  act  on  behalf  of  the  Director  of  the  National 
Bureau  of  Standards  on  all  consumer  issues  within  the 
Bureau  and  in  conjunction  with  the  Commerce  Consumer 
Connection  (described  below)  and  the  Office  of  Consumer 
Affairs. 

National  Marine  Fisheries  Service  (NMFS) 

The  Nafional  Marine  Fisheries  Service  has  a  Consumer 
Affairs  Branch  located  in  the  Seafood  Research,  Inspection 
and  Consumer  Services  Division,  Office  of  Ufilization  and 
Development.  The  Consumer  Affairs  Branch  includes 
positions  for  3  consumer  affairs  professionals,  1  economist,  1 
home  economist  and  1  clerk  typist. 

The  Nafional  Marine  Fisheries  Service  also  has  eleven 
home  economists  and  marketing  specialists  who  are  engaged 
in  consumer  activities  in  the  NMFS  field  offices.  While  these 
regional  specialists  do  not  report  to  the  Consumer  Affairs 
Branch  at  NMFS  headquarters,  there  is  continuing 
coordination  and  exchange  of  information  between  the  field 
and  the  Branch  staff. 

The  NMFS  Consumer  Affairs  Branch  provides  the 
Assistant  Administrator  of  Fisheries  with  current  consumer 
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views  relative  to  fishery  policies  and  programs,  coordinates 
the  activities  of  the  Marine  Fisheries  Advisory  Committee's 
(MAFAC)  Consumer  Affairs  Subcommittee;  facilitates 
consumer  involvement  in  fisheries  acUvities;  functions  as  the 
point  of  contact  for  consumer  inquiries  and  complaints;  and 
acts  as  the  NMre  representative  in  consumer  related 
councils  and  committees  at  the  Departmental  and 
interagency  levels.  The  head  of  this  Branch  serves  as  the 
consumer  advocate  within  NMFS  in  reviewing  all  proposed 
policies,  regulations,  programs  and  legislation  which  will 
impact  on  the  consumer  and  recommends  actions  that  are 
responsive  to  consumer  needs.  The  head  of  the  Branch  is  the 
NMFS  member  of  the  Commerce  Consumer  Connection.  The 
Branch  actively  interacts  with  consumer  and  other  public 
interest  groups  and  solicits  their  input  to  all  fisheries 
activities.  The  Consumer  Affairs  Branch  is  responsible  for 
consumer  education  and  information  activities  for 
consumers  and  will  provide  technical  assistance  to 
consumer  groups  where  needed  and  appropriate. 

National  Telecommanications  and  Information 
Administration  (NTIA) 

The  National  Telecommunications  and  Information 
Administration  (NTIA)  was  established  on  March  26, 1978, 
and  does  not  have  a  consumer  affairs  staff  at  present.  The 
Planning  and  Policy  Coordination  Staff  (PPCS)  has  been 
designated  as  NTIA's  consumer  representative  for  purposes 
of  compliance  with  the  Executive  Order.  NTIA,  however, 
will  continue  to  explore  the  possibility  of  establishing  a 
consumer  office  in  fiscal  year  1982,  and  of  receiving 
budgetary  approval  to  do  so. 

Other  Operating  Units 

Other  operating  units  of  the  Department  which  do  not 
have  consumer  staffs  will  be  directed  to  designate  a 
"Consumer  Contact  Person"  within  their  agency  as  haison  to 
the  Office  of  Consumer  Affairs  (See  Aprpendix  B,  Department 
of  Commerce  Offices  and  Operating  Units).  This  "Consumer 
Contact"  will  be  at  the  highest  level  possible  to  be  aware  of 
the  unit's  activities  which  impact  consumers  and  to  have 
access  to  the  agency  head.  Contact  Persons  must  be 
designated  within  30  days  of  the  effective  date  of  the 
Program.  These  individiials  will  be  kept  apprised  of  the 
Department's  Consumer  Program  through  membership  on  the 
Commerce  Consumer  Connection  as  well  as  through 
informal  communication  with  the  Office  of  Consumer 
Affairs,  and  will  regularly  inform  the  Director  about  their 
units'  policies  and  programs.  They  will  be  responsible  for 
coordinating  implementation  of  the  Consumer  Program 
within  their  agency. 

Office  of  Product  Standards  (OPS) 

The  Office  of  Product  Standards  (OPS)  reports  to  the 
Assistant  Secretary  for  Productivity,  Technology  and 
Innovation,  and  is  responsible  for  promoting  and  protecting 
the  public  interest  in  domestic  and  international  product 
standardization  activities,  whether  private  or  governmental. 
The  major  OPS  activity  relative  to  the  Consumer  Program  is 
its  authority  for  implementation  of  0MB  Circular  A-119, 
"Federal  Participation  in  the  Development  and  Use  of 
Voluntary  Standards."  The  Circular  contains  provisions 
which  will  increase  the  opportunities  for  recognized 
consumer  interests  to  participate  in  and  be  represented  on 
committees,  boards,  etc..  of  voluntary  standards-developing 
organizations.  OPS  is  currenUy  drafting  procedures  for 
implementation  of  the  Circular,  and  is  seeking  broad-based 
review  of  these  procedures  from  representatives  of  voluntary 
standards  orgaruzations  and  consumer  groups.  The  proposed 
procedures  will  also  be  pubUshed  in  the  Federal  Register  for 


public  comment.  The  Office  of  Con&uincr  Affairs  will  advise 
and  assist  OPS  in  assuring  consumer  infut  to  this  activity. 

International  Trade  Administration  (ITA) 

The  International  Trade  Administration  (previously  called 
the  Industry  and  Trade  Administration)  was  formed  in 
January,  1980  as  a  result  of  the  President's  Reorganization 
Plan  Number  3,  of  1979,  which  provided  for  the  development 
and  implementation  of  international  trade  policy.  ITA  will 
designate  a  "Consumer  Contact  Person"  to  work  with  the 
Office  of  Consumer  Affairs  in  implementing  the  Consumer 
Program.  Current  avenues  for  consumer  input  to  trade  policy 
within  ITA  mclude  a  number  of  advisory  committees,  for 
which  the  Office  of  Consumer  Affairs  helps  to  locate 
consumer  representatives.  The  Office  of  Consumer  Affairs 
will  continue  to  pursue  new  and  expanded  opportunities  for 
consumer  input  to  ITA's  policies  and  programs,  and  we 
welcome  additional  suggestions  in  this  regard. 

U.S.  Travel  Service 

The  U.S.  Travel  Service  is  currently  restricted  by 
Congressional  mandate  to  programs  which  encourage  foreign 
travel  to  the  U.S.;  it  has  no  funds  for  programs  of  assistance 
to  the  domestic  traveler.  However,  USTS  has  recently  asked 
the  Office  of  Consumer  Affairs  to  advise  and  assist  in  the 
development  of  consumer  redress  mechanisms,  consumer 
information  programs  and  other  activities  to  aid  the  foreign 
traveler  as  a  "consumer."  Some  of  these  projects  may  be 
recommended  to  the  travel  industry  for  voluntary  action; 
others  may  be  joint  government/industry  efforts.  Such 
programs  will  have  a  "spillover"  effect  in  aiding  the  U.S. 
traveler,  as  well.  A  consumer  representative  serves  on  the 
U.S.  Travel  Advisory  Board,  which  advises  USTS  on  the 
development  of  its  policies  and  programs,  including  these 
new  initiatives. 

DOC  Regional  Office  Network 

The  Office  of  Consumer  Affairs  does  not  have  staff  in  any 
of  DOC's  field  office  network.  However,  the  ten  regional 
offices  of  the  representatives  of  the  Secretary  will  assist  in 
performing  regional  liaison  functions  to  the  Office  of 
Consumer  Affairs,  using  their  wide  networks  for  outreach 
purposes.  The  Secretarial  Representative  offices  will  be  a 
primary  way  in  which  public  and  private  opinions  on  DOC 
policies,  programs  and  legislation  will  be  conveyed  from  the 
regions  to  the  Office  of  Consumer  Affairs.  A  listing  of  these 
offices  is  included  in  the  Appendix.  The  Office  of  Consumer 
Affairs  will  also  maintain  contact  with  the  47  District  offices 
of  the  U.S.  Commercial  Service,  an  agency  of  ITA,  whose 
purpose  is  to  assist  in  trade  policy  implementation  at  the 
local  level. 

Procedures  for  Consumer  Policy  Coordination 

The  Office  of  Consumer  Affairs  acts  as  the  "umbrella"  to 
coordinate  all  consumer  participation  and  outreach  activities 
in  the  Office  of  the  Secretary,  through  the  field  office 
networks,  and  in  the  operating  units.  The  Office  of  Consumer 
Affairs  v^ll  assist  consumer  staffs  and  Consumer  contacts 
within  the  operating  units  in  the  development  of  their 
policies  and  programs.  All  appropriate  means  of 
participation  in  policy  and  program  development  will  be 
used  by  the  Office,  including  membership  on 
intradepartmental  task  forces;  representation  of  the 
Department  on  interagency  consumer  projects:  consultation 
with  operating  unit  officials  and  staffs;  written  comments  on 
legislative  and  other  proposals:  circulation  of  proposals  to 
consumer  representatives,  the  media,  etc  coosomer  affairs 
staffs  of  operating  units  will  carry  out  similar  policy  review 
functions  within  their  agencies. 
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Specific  procedures  through  which  the  Office  of  Consumer 
Affairs  will  participate  in  policy  development  and  review 
include: 

1.  Commerce  Consumer  Connection.  The  director  of 
Consumer  Affairs  chairs  the  Commerce  Consumer 
Connection,  an  intradepartmental  committee  which  meets  at 
least  monthly  to  review  consumer-related  policies  and 
programs  throughout  the  Department  and  develop 
recommendations  for  the  Secretary  and  other  officials  on 
actions  appropriate  to  consumers'  interests.  Through  this 
mechanism,  the  Office  of  Consumer  Affairs  will  also  be 
made  aware  of  emerging  programs  or  problems  of  consumer 
staffs  within  the  operating  units. 

Membership  of  the  Connection  consists  of  representatives 
of  the  operating  units'  consumer  staffs  and  the  designated 
Consumer  Contact  Persons  from  other  operating  units. 

2.  Policy  and  Legislation  Review.  The  Office  of  Consumer 
Affairs  will  participate  in  the  development  and  clearance  of 
rules,  policies,  programs  and  legislation  which  have 
consumer  impUcations  through  coordination  with  the 
Assistant  Secretary  for  Policy  and  the  Assistant  General 
Counsel  for  Legislation.  The  Office  of  Consumer  Affairs  will 
review  the  Department's  semi-annual  regulatory  agendas  for 
consumer  implications  and  disseminate  quarterly  notices  of 
regulatory  activities  to  consumer  organizations  and 
consumer  media.  Consumer  staffs  of  the  operating  units  will 
be  involved  in  all  stages  of  their  agency  review  process.  The 
Office  of  Consumer  Affairs  will  participate  directly  with 
operating  units  and  consumer  staffs  on  the  development  of 
proposed  and  final  rules. 

3.  Advisory  Committees.  The  Secretary  has  directed  that 
one  or  more  quahfied  consumer  representatives  be  included 
in  the  membership  of  the  Department's  public  advisory 
committees,  except  where  there  are  statutory  constraints.  It 
is  also  the  Department's  policy  to  reimburse,  upon  request, 
advisory  committee  members,  which  includes  consumer 
representatives,  for  travel  and  expenses  associated  with 
membership  on  advisory  committees.  The  Office  of 
Consumer  Affairs  serves  as  a  clearinghouse  for  locating 
consumer  candidates  for  membership,  and  will  be  included 
in  the  clearance  of  proposed  committee  members  to  assure 
that  adequate  consumer  representation  occurs.  The  Office 
will  conduct  a  survey  within  30  days  of  the  effective  date  of 
this  program,  and  at  least  annually  thereafter,  to  determine 
the  status  of  consumer  representation  on  advisory 
committees.  Inquiries  and  nominations  for  membership 
consideration  on  DOC's  advisory  committees  should  be 
directed  to  the  Office  of  Consumer  Affairs. 

II.  CONSUMER  PARTICIPATION 

Where  Consumer  Participation  Will  Occur 

The  Office  of  Consumer  Affairs  and  consumer  staffs  and 
Contact  Persons  in  the  operating  units  will  be  responsible  for 
assuring  that  timely  and  meaningful  consumer  participation 
occurs  throughout  the  development  and  review  of  the 
Department's  rules,  policies  and  programs,  including  the 
initial  formative  stages  of  the  process.  To  provide 
participation  at  the  appropriate  stages  of  policy 
development,  the  following  actions,  and  others  as  needed, 
will  be  taken: 

1.  Notices  of  proposed  and  final  rules,  programs,  and 
policies  will  appear  in  the  Federal  Register. 

2.  Quarterly  notices  of  upcoming  rulemaking  activities  will 
be  disseminated  to  consumer  representatives  and  consumer 
media  by  the  Office  of  Consumer  Affairs. 

3.  Funds  will  be  made  available  whenever  possible  to 
enable  consumer  representatives  to  give  in-depth  advice  and 
assistance  on  major  policy  or  program  initiatives.  (Recent 


examples  include  the  Department's  development  of 
recommendations  on  the  problem  of  product  liability,  where 
a  series  of  Consumer  Forums  was  funded;  and  a  pilot  project 
on  voluntary  consumer  product  information  labeling,  for 
which  a  national  consumer  organization  was  a  consultant  to 
the  Department.) 

4.  Informal  meetings  will  be  arranged  between  Commerce 
officials  and  consumer  leaders  to  discuss  emerging  or  on- 
going problems  and  issues. 

How  Consumer  Participation  Will  Occur 

All  appropriate  avenues  of  participation  in  policy 
development  and  review  will  be  made  available  to 
consumers,  including,  for  example: 

1.  Written  comments  and  oral  testimony  in  rulemaking 
procedures  and  public  hearings  (Washington  and  regional) 

2.  Membership  on  Commerce  Advisory  Committees,  task 
forces  and  similar  working  groups 

3.  Special  briefings  by  Commerce  personnel  for  consumer 
representatives  on  policy  and  program  developments 

4.  Regional  Forums  on  Regulatory  Agenda  (to  be 
coordinated  by  the  Office  of  Regulatory  Policy) 

5.  Commerce  Consumer  Forums  on  major  issues  (A 
proposed  format  has  been  approved  and  utilized  for  recent 
Consumer  Forums  on  product  liability.  Future  locations, 
frequency  and  level  of  participating  Commerce  officials  will 
be  determined  by  the  nature  of  issues  involved  and  the 
availability  of  resources.) 

6.  Mailings  from  the  Office  of  Consumer  Affairs  and/or 
relevant  operating  units  to  consumer  groups  and  media  to 
solicit  specific  feedback 

7.  Meetings  between  consumer  and  Commerce  leaders  to 
discuss  specific  trends  or  programs. 

Specific  consumer  participation  activities  on-going  or 
planned  during  the  coming  year  within  the  operating  units 
include: 

National  Bureau  of  Standards 

The  NBS  Center  for  Consumer  Product  Technology,  in 
conjunction  with  Underwriters  Laboratories,  the  American 
Society  for  Testing  and  Materials,  the  National  Fire 
Protection  Association,  and  the  American  National 
Standards  Institute  sponsors  and  maintains  a  Consumer 
Sounding  Board  network  to  insure  that  consumer  input  on 
program  activity  is  obtained.  The  Consumer  Sounding 
Boards  are  composed  of  a  demographic  cross  section  of 
consumers  convened  for  the  purpose  of  providing  standard- 
making  organizations  with  direct  consumer  involvement  in 
their  programs.  The  Center  is  the  focal  point  for  NBS 
activities  with  the  4  Metropolitan  Washington-area  Sounding 
Boards.  In  addition,  the  Center's  programs  are  reviewed 
annually  by  a  panel  appointed  by  the  National  Academy  of 
Sciences.  This  panel  is  composed  of  individuals  from 
industry,  academia,  governnient,  and  consumer  interest 
groups.  The  Center  has  also  contracted  with  consumer 
interest  groups  to  review  its  program  plans  in  major 
activities  such  as  the  DOE-supported  "Energy  Appliance 
Program"  and  the  DOC  "Consumer  Product  Information 
Labeling  Program."  The  Center  also  works  with  the  National 
Conference  on  Weights  and  Measures  comprised  of  state 
and  local  government  representatives  who  have 
responsibility  for  consumer  issues  in  their  jurisdictions. 
These  representatives  are  able  to  provide  input  on  consumer 
issues  relevant  to  the  mission  of  NBS  and  the  Center.  The 
Center  will  continue  to  seek  consumer  input  to  its  program 
from  all  these  sources  in  the  future. 


Pettewl  Repater  /  Vol.  45,  Wo.  112  /  Monday,  fune  9.  1980  /  Notices 


National  Marine  Fisheries  Service 

In  addition  to  the  seven  steps  outlined  above  (How 
Consumer  Participation  Will  Occur),  the  following  groups 
will  be  used: 

Marine  Fishery  Advisory  Committee  (MAFAC) — ^This 
committee  of  approximately  25  representatives  from 
industry,  academia,  and  consumer  groups,  advises  NMFS  on 
fishery  activities.  MAFAC  also  includes  a  subcommittee  on 
consumer  affairs  which  is  chaired  by  consumer 
representatives  on  the  Committee.  The  NMFS  Consumer 
Affairs  Branch  functions  as  the  Executive  Secretary  for  the 
subcommittee. 

Fishery  Management  Councils — ^Eight  Fishery 
Management  Councils  were  established  by  the  Fishery 
Management  Conservation  Act  of  1976.  The  membership  of 
the  Council  is  prescribed  by  the  Act,  including  the 
requirement  that  all  members  must  have  fisheries  expertise. 
The  majority  of  the  members  are  appointed  by  the 
Governors  of  the  Coastal  States;  which  includes  consumer 
members.  NMFS  Consumer  Affairs  personnel  are  actively 
pursuing  consumer  representation  on  these  Councils.  In 
addition,  workshops  are  being  plarmed  on  a  regional  basis  in 
conjunction  writh  the  Coundis  to  encourage  and  expand 
consumer  participation. 

Funding  for  public  participation  in  rule-making 
proceedings  is  available  through  the  regulations  issued  by 
the  National  Oceanic  and  Atmospheric  Administration,  of 
which  rvTMFS  is  a  part. 

Through  the  availability  of  the  Saltonstall-Kennedy  funds, 
NMFS  conducts  a  grants  program  under  its  Fisheries 
Financial  Assistance  Program  to  further  the  utilization  and 
development  of  the  fisheries  of  the  U.S.  Proposals  are 
encouraged  in  areas  such  as  determining  the  consumer's 
attitudes  toward  seafood  and  seafood  consumption  patterns, 
studies  to  determine  education  and  information  materials 
needed  for  consumers  and  the  best  methods  of  disseminating 
them,  and  activities  to  educate  consumers  on  the  rratritional 
value,  economy,  handhng  and  preparation  offish  and  fish 
products. 

National  Telecommunications  and  Information 
Administration 

Public  Participation  Funding  Program — To  expand  public 
participation  in  its  programs.  NTIA  is  currently  developing  a 
plan  to  reimburse  participants  in  its  rulemaking  proceedings 
and  policy  development  activities,  as  budgetary  constraints 
allow.  The  plan  in  its  final  form  will  appear  in  the  Federal 
Register  in  the  near  future.  This  public  participation  effort  is 
primarily  related  to  the  rulemaking  proceedings  of  NTIA's 
Public  Telecommnnications  Facilities  Program  (PTFP).  In  this 
program.  NTIA  distributes  grants — most  of  them  matching 
grants — for  the  planniog  and  construction  of  public 
telecommunications  facilities.  In  fiscal  year  1381,  the 
program  will  distribute  $23,705  million  to  diverse 
noncommercial  telecommunications  entities,  including 
nonbroadk:ast  entities  as  well  as  public  radio  and  public 
television  stations. 

Public  TelecommeinicatioDS  Facilities  Advisory 
Committee — The  Public  TelecoiBmimxcations  Facilities 
Program  is  in  the  process  of  establishing  an  advisory 
committee  that  will  offer  advice  on  the  Program's  grant 
applications  and  on  tbe  derekqaaeat  of  policy  in  piri)itc 
tetecoDriRumicatians.  As  it  is  being  proposed,  tbe  Khrisory 
coaanittee  will  bare  20aeiiibers;  one  seat  will  be  reserved 
for  a  representatrve  of  a  public  interest  or  consumer 
organizatioQ. 


Analysis  of  ConsuBier  Vimvs 

In  order  to  ensure  that  consumer  views  are  adequately 
analyzed  and  considered  in  policy  development,  operating 
units  will  be  directed  by  the  Secretary  to  document  to  the 
Office  of  Consumer  Affairs,  or  to  their  consumer  staffs  or 
Contact  Persons,  consumer  comments  received  in  the 
rulemaking  process  or  on  poHcy  or  progiaiii  proposals,  and 
the  response  provided  to  such  comments.  When  substantive 
minority  opinions  exist,  these  should  be  addressed  as 
optional  considerations  in  recommendaticns  to  policy 
officials.  The  Office  of  Consumer  Affairs  and  consumer 
staffs  of  the  operating  unite  will  participate  in  efforts  to 
reconcile  major  disparities  in  policy  recommendations, 
through  the  formal  mechanism  of  the  Conmierce  Consumer 
Connection  or  other  informal  channels.  The  Ofi&ce  of 
Consumer  Affairs  will  participate  in  the  final  clearance  of 
consumer-related  policies,  rules,  programs,  and  legislation. 

Staff  Responsibilities 

The  Office  of  Consumer  Affairs  will  coordinate  consumer 
particip>ation  re^onsibilities  throughout  the  Department,  in 
conjunction  with  the  Office  of  Regudatory  Policy  (ORP) 
which  oversees  pubhc  participation  activities  under 
Executive  Order  12044.  Within  90  days  of  the  effective  date 
of  the  Program,  these  offices  will  develop  general  guidelines 
for  consumer  participation  for  use  throughout  the 
Department. 

Special  Efforts  to  Notify  Consumers 

The  Office  of  Consumer  Affairs  and  consumer  staffs  in  the 
operating  units,  in  conjunction  with  public  affairs  staffs,  will 
conduct  special  efforts  to  notify  consumers  aiui  their 
representatives  of  opportunities  to  participate  in  the 
Department's  policy  development  process.  Several  current 
efforts  in  this  regard  will  be  continued  and  expanded,  where 
possible,  including: 

1.  Mailings  of  policy  and  program  proposals  to  the  Office 
of  Consumer  Affairs'  list  of  over  1,000  national,  state  and 
local  consumer  organizations,  consumer  media,  and  state 
and  local  government  consumer  agencies,  as  well  as  to  the 
mailing  lists  of  the  operating  units.  Recipients  will  be 
requested  to  conduct  further  outreach  efforts  to  reach  thdr 
constituent  groups. 

2.  Use  of  electronic  media  (Commerce  radio  tapes, 
appearances  of  consumer  staffs  on  radio  and  TV  programs) 
and  print  media  interviews. 

3.  Public  speaking  appearances  by  consumer  staffs. 

4.  For  tbe  PTFP  program,  NTIA  prepares  qiecial 
informational  materials  concerning  tbe  grant  process  by 
which  it  makes  funds  availabfe  for  telecommmucations 
facilities.  This  information  is  distribated  to  iodividuals. 
public  interest  groups,  the  trade  press,  publishers,  journals, 
and  other  media. 

In  addition,  a  major  new  effort  to  notify  tbe  public  of 
Commerce  regulatory  activities  began  in  November.  1979. 
This  effort  consists  of  monthly  notices  derived  from  the 
Department's  "Semi-Annual  Agenda  of  Relations,"  which 
the  OSice  of  Consumer  Affcurs  sends  to  consumer 
organizations,  agencies  and  media.  These  notices  will  also 
be  sent  to  DOC's  Secretarial  representatives,  the  Federal 
Regional  Councils  and  the  Federal  Executive  Boards.  The 
monthly  notices  provide  information  about  upcoming 
activities  from  the  Agenda  of  Regulations,  including  the 
agency  contact  person. 

Funding  af  Censiuiia'  Partkipoliaa 

Special  attention  «\ill  be  given  to  derefoping  new 
procedures  amd  funding  sources  to  finance  coBsumer 
participation  in  the  Department's  proceedings,  where 
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appropriate,  in  addition  to  the  funding  programs  of  two 
major  operating  units.  The  National  Oceanic  and 
Atmospheric  Administration,  of  which  NMFS  is  a  part, 
issued  regulations  in  1978  for  funding  public  participation  in 
its  rulemaking  proceedings  (see  43  FR  17606-17812, 
Wednesday,  April  28, 1978).  As  noted  above,  the  National 
Telecommunications  and  Information  Administration  is 
establishing  funding  procedures  for  public  participation 
related  primarily  to  the  Public  Telecommunications  Facilities 
Program  (PTFP),  which  awards  matching  grants  yearly  for 
the  development  and  expansion  of  public 
telecommunications  services.  The  agency's  final  rules  will 
appear  in  the  Federal  Register  in  the  near  future.  Other 
operating  units  such  as  the  International  Trade 
Administration  and  the  Minority  Business  Development 
Administration  ar^  exploring  similar  funding  procedures. 

III.  INFORMATIONAL  MATERIALS 

Agency  Information  Services 

Operating  units  of  the  Department  of  Commerce  produce  a 
vast  array  of  informational  materials.  According  to  the 
function  of  the  unit,  some  materials  are  oriented  to  the 
general  public  or  consumer  interest,  while  others  serve 
business  or  statistical  purposes.  In  reviewing  the  materials 
presently  available,  the  Office  of  Consumer  Affairs  has 
identified  new  efforts  to  be  developed  which  are  highlighted 
in  each  area  required  by  the  Executive  Order.  Operating 
units  will  be  directed  within  90  days  of  the  effective  date  of 
the  Program  to  evaluate  the  adequacy  of  their  current 
information  materials,  make  a  determination  as  to  new 
materials  which  are  needed  and  review  their  channels  of 
distribution  to  reach  special  target  audiences.  We  will 
continue  to  pay  special  attention  to  materials  currently 
available  from  the  private  sector  to  avoid  duplication. 

1.  Department  of  Commerce  Responsibilities  and  Services 

Informational  materials  concerning  responsibilities  and 
services  of  the  Department  are  produced  by  all  major 
operating  units  in  the  form  of  agency  newsletters,  press 
releases,  and  other  publications  and  are  distributed  on  a 
national  basis  or  to  operating  units'  constituencies.  Some 
units  also  provide  conference  exhibits,  teacher  kits,  posters, 
radio  and  television  spots,  free  film  loans  and  tours  of 
facilities;  including  the  National  Marine  Fisheries  Service 
and  the  weights  and  measures  laboratories.  Center  for 
Consumer  Product  Technology,  Center  for  Fire  Research  and 
other  facilities  and  testing  laboratories  of  the  National 
Bureau  of  Standards.  NBS  snd  NMFS  also  conduct 
community  outreach  programs:  for  example,  NBS  sponsors   » 
career  days  for  secondary  school  students  and  presentations 
to  local  schools  by  scientists  from  the  Science  and 
Technology  Enrichment  Program  (STEP). 

The  Office  of  Consumer  Affairs  maintains  a  current 
Inventory  of  Consumer  Affairs  Activities  which  outlines  the 
consumer-related  functions  of  Commerce  operating  units. 
The  Inventory  will  be  available  upon  request.  During  FY 
1981,  the  Office  also  plans  to  develop  a  Departmental 
brochure  depicting  commerce  consumer  services.  A 
preliminary  assessment  of  the  Department's  informational 
activities  has  determined  that  this  publication  is  needed  to 
apprise  consumers  of  the  variety  of  Commerce  services 
available,  of  the  correct  agency  to  contact  regarding  its 
services,  and  of  the  opportunities  to  participate  in  agency 
proceedings.  The  booklet  will  also  detail  the  nature  of 
consumer  complaints  for  which  the  Department  is 
responsible. 


2.  Marketplace  Information 

Due  to  the  diverse  activities  of  Commerce  operating  units, 
a  wide  variety  of  marketplace  information  is  available  to  the 
public.  Of  broad  general  interest  are  the  monthly  economic 
trend  reports;  metric,  energy  conservation  and  fire  safety 
publications  and  free  film  loans  on  varied  subjects  from  the 
National  Bureau  of  Standards;  fishery  supply  and  "best  buy" 
data  which  is  supplied  to  the  "National  Consumer  Buying 
Alert"  and  other  publications,  seafood  recipes,  and  Truth-in- 
Menuing  guidelines  from  the  National  Marine  Fisheries 
Service;  and  a  series  of  Consumer  Affairs  Guidelines  for 
business  produced  by  a  former  advisory  council  to  the 
Secretary  of  Commerce.  NMFS  is  also  providing  nutritional 
research  to  Nutribank,  a  computer  service  program  which 
provides  nutritional  values  for  recipes.  Some  Commerce 
publications  are  available  at  a  nominal  charge  through  the 
GSA  Consumer  Information  Center  at  Pueblo,  Colorado. 
Operating  units  will  be  encouraged  to  expand  their  use  of  the 
Pueblo  facility.  Proceedings  of  a  Consumer  Dispute 
Resolution  Conference  co-sponsored  by  the  Department  and 
the  Chamber  of  Commerce  of  the  United  States  are  available 
from  the  Office  of  Consimier  Affairs. 

The  Department  also  has  extensive  media  liaison, 
distributing  monthly  NBS  radio  interviews  to  500  radio 
stations,  circulating  monthly  NBS  reports  to  consumer 
writers  and  broadcast  stations;  NMFS  issues  news  text, 
black  and  white  photographs  and  color  transparencies  on 
fishery  products  to  900  food  editors  and  local  media 
representatives.  We  will  continue  to  seek  the  most  effective 
media  outlets  for  distribution  of  information  relative  to 
DOC's  consumer  activities. 

Marketplace  information  on  operating  unit  programs  such 
as  the  economic  data,  dietary  and  nutritional  information, 
energy,  and  product  standards  and  testing  will  continue  to 
be  developed  in  accordance  with  relevant  issues.  Funds 
have  been  authorized  to  the  Office  of  Consumer  Affairs  to 
update  a  series  of  Consumer  Affairs  Guidelines  for  business 
for  reissuance  during  1980.  This  will  be  done  in  conjunction 
with  two  national  business  and  consumer  organizations.  The 
Office  also  plans  to  co-sponsor  additional  consumer  dispute 
resolution  conferences  in  fiscal  year  1980.  Operating  units 
will  be  directed  to  produce  bi-  or  multi-lingual  versions  of 
key  consumer  informational  materials  wherever  possible. 

3.  Consumer  Participation  Information 

Consumer  information  materials  which  outline  general 
procedures  for  consumer  participation  in  policy  development 
in  the  Department  will  be  made  available  to  consumers  as 
they  are  developed.  Public  comment  will  be  solicited  on  the 
proposed  procedures.  As  cited  previously,  the  National 
Oceanic  and  Atmospheric  Administration  issued  regulations 
for  funding  consumer  participation  in  its  proceedings  in  the 
Federal  Register  of  April  26, 1978.  Similar  regulations  are 
expected  to  be  issued  by  the  National  Telecommunications 
and  Information  Administration  in  the  near  future.  Also 
mentioned  previously,  the  Office  of  Consumer  Affairs  issues 
monthly  notices  of  Commerce  regulatory  activities  to 
consumer  organizations  and  the  media.  Consumer  staffs  will 
assist  in  reviewing  their  agency's  proposed  rules,  policies, 
and  procedures  for  consumer  participation  and  notices  of 
such  actions,  to  assure  the  use  of  "plain  English." 

Manner  of  Distribution 

The  selection  of  specific  distribution  channels  for 
informational  materials  produced  by  the  Department  will  be 
determined  by  the  nature  of  the  material,  target  audience(s), 
time  constraints,  and  resource  availability.  In  general, 
distrubition  channels  will  include:  the  Office  of  Consumer 
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Affairs'  mailing  list  of  state  and  local  consumer  offices, 
private  consumer  organizations,  professional  consumer 
societies,  etc..  Secretarial  Representatives  in  the  ten  Federal 
Regions;  the  47  District  offices  of  the  International  Trade 
Administration  and  other  field  offices  networks;  mailing  lists 
of  news  and  public  affairs  offices  and  operating  units:  public 
speaking  engagements  of  consumer  staffs;  media  events  such 
as  the  monthly  NBS  radio  spots  and  NMFS  quarterly 
mailings  to  food  editors;  and  direct  mail  in  response  to 
requests.  The  information  disseminated  through  these 
channels  will  include  instructions  for  additional  outreach 
efforts  to  the  constituent  groups  of  each  recipient. 

Officials  Responsible  for  Consumer  Information  Program 

Special  responsibility  for  planning  and  carrying  out  the 
consumer  information  fiuiction  resides  with  the  consumer 
staffs  within  the  operating  units,  with  assistance  as 
appropriate  from  public  information  and  program  staffs.  The 
Office  of  Consumer  Affairs  will  consult  with  the  Office  of 
Public  Affairs  to  develop  Departmental  consumer 
information  activities  including  possible  expanded  use  of  the 
media.  The  Office  and/or  the  Commerce  Consumer 
Connection  will  review  all  future  consumer  pubUcations  in 
draft  stage  for  content,  clarity  and  correct  metric  practice. 

Regional  Secretarial  Representatives,  and  the  District  and 
field  offices  of  appropriate  operating  units  will  assist  in 
disseminating  informational  materials  through  their  facilities. 

Information  on  Agenda  of  Public  Meetings 

Explanatory  materials  for  open  meetings  will  be  prepared 
by  the  Office  of  Consumer  Affairs,  the  Office  of  Regulatory 
Policy  and/or  the  consumer  staffs  of  operating  units,  as 
appropriate  to  the  meeting.  Such  materials  will  include  a 
summary  of  the  background  and  issues  to  be  discussed,  key 
word  categories,  an  agency  contact  person,  and  procedures 
for  consumer  participation. 

These  materials  will  be  publicized  and  distributed  through 
such  channels  as  Federal  Register  notices,  the  "Calendar  of 
Federal  Regulations,"  the  Secretarial  Representatives, 
District  and  field  offices,  the  Office  of  Consumer  Affairs  and 
operating  units'  consumer  mailing  lists,  advisory  committees, 
and  the  consumer  media. 

IV.  EDUCA-nON  AND  TRAINING 

Responsibilities  for  Educating  Staff  Members  About 
Consumer  Program 

In  order  to  effectively  implement  the  Consumer  Program, 
efforts  must  be  made  to  apprise  all  Commerce  managers  and 
employees  of  the  components  of  the  Federal  consumer  policy 
and  actions  to  be  taken  in  the  Department  to  comply  with 
that  policy.  The  Associate  Deputy  Secretary  issued  a 
memorandum  to  the  Department's  Secretarial  Officers  and 
Heads  of  Operating  Units,  conveying  the  Executive  Order 
and  the  Draft  and  Final  Consumer  Programs,  directing  them 
to  make  their  staffs  and  employees  aware  of  them.  The 
Office  of  Consumer  Affairs  will  work  with  the  heads  of  the 
agencies,  the  Secretarial  Representatives,  and  the  District 
and  field  office  networks  to  disseminate  information  about 
the  Consumer  Program  and  to  solicit  their  recommendations 
on  its  implementation.  Consumer  staffs  in  the  operating  units 
will  conduct  similar  employee  education  efforts  within  their 
agencies. 

The  Office  of  Consumer  Affairs  further  plans  to  conduct 
briefings  on  the  Consumer  Program  for  top  Commerce 
management,  through  the  Commerce  Council,  a  weekly 
meeting  of  Department  officials,  and  on  an  individual  basis 
with  appropriate  Assistant  Secretaries,  Administrators,  and 
Regional  Commerce  Councils,  consisting  of  heads  of  the 


principal  DOC  regional  agencies.  The  Office  will  work  with 
public  affairs  and  personnel  staffs  of  the  operating  units  to 
develop  news  articles  on  the  Program  for  inclusion  in 
employee  and  public  newsletters.  Other  activities  designed 
to  heighten  employee  awareness  of  the  Department's 
consumer  programs  will  also  be  developed. 

Specialized  Training  for  Consumer  Affairs  Personnel 

The  Office  of  Consumer  Affairs  and  consumer  staffs  of  the 
operating  imits  will  continue  to  increase  professional 
development  through  regular  attendance  at  consumer-related 
conferences  and  seminars  as  a  supplement  to  their  formal 
education  and  consumer  affairs  experience.  The  Office  will 
also  work  with  the  Employee  Development  Division  of  the 
Department's  Personnel  Office  to  identify  in-house  or  outside 
sources  of  training,  as  needed,  including  the  possibility  of 
imiversity  credits  in  specialized  areas  of  concern.  Specific 
areas  in  which  additional  training  could  be  desirable  include 
complaint  handling,  consumer  participation  procedures, 
consumer  education  techniques,  preparation  of  print  and 
audio  visual  consumer  information  materials,  and  mediation 
skills.  College  interns  receive  on-the-job  training  and  counsel 
in  complaint  handling  from  the  Director  and  the  Consumer 
Affairs  Specialist.  Interns'  research  assignments  and  other 
projects  are  conducted  under  the  direct  supervision  of  the 
Director.  Future  staffing  selections  will  be  based  upon 
expertise  in  the  areas  mentioned  above  to  supplement 
previously  acquired  skills.  NMFS  has  established  a  part-time 
permanent  position  (Consumer  Information  Assistant)  which 
will  be  used  as  a  training  position,  providing  both  time  and 
financial  support  for  career  development  in  the  consumer 
affairs  area. 

Technical  Assistance  for  Consumers 

Operating  units,  with  advice  from  the  Office  of  Consumer 
Affairs,  will  determine  the  staff  responsibilities,  procedures 
and  types  of  technical  assistance  for  consumers  which  are 
appropriate  to  their  programs.  For  example,  NTLA's  Public 
Telecommunications  Facilities  Program  provides  technical 
assistance  upon  request  to  potential  applicants  and  to  other 
groups  interested  in  public  telecommunications.  Also,  NTIA 
prepares  special  informational  materials  explaining  the 
process  of  obtaining  matching  grants  for  the 
telecommunications  facilities;  NTIA  distributes  this 
information  to  individuals,  public  interest  groups,  the  trade 
press,  publishers,  journals,  and  other  media.  The  NMFS 
plans  to  hold  individual  consultations  and  workshops  for 
consumer-interest  groups  to  provide  technical  assistance  in 
preparing  proposals  for  funding  under  the  Fisheries  Financial 
Assistance  Program,  which  contains  a  cost-sharing  clause. 

V.  COMPLAINT  HANDLING 

The  Department's  authority  in  the  area  of  consumer 
protection  is  limited  to  a  few  specific  responsibilities  of 
some  of  its  operating  units,  for  example,  the  seafood 
inspection  program  administered  by  the  National  Marine 
Fisheries  Service,  and  portions  of  the  Fair  Packaging  and 
Labeling  Act  administered  by  the  National  Bureau  of 
Standards.  The  Department  has  no  authority  to  force 
business  or  industry  to  resolve  consumer  problems  of  a  more 
general  nature;  however,  the  Office  of  Consumer  Affairs  may 
be  of  assistance  in  directing  the  complaint  to  the  appropriate 
source  for  resolution  or  assisting  in  the  mediation  of  disputes 
when  other  efforts  have  failed.  Future  consumer  information 
materials,  including  the  Departmental  brochure  which  will 
outline  Commerce  services  and  responsibilities,  developed 
by  the  Office  of  Consumer  Affairs  and  the  operating  units, 
will  include  statements  explaining  the  Department's 
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procedures  and  authority  in  complaint  handling  and 
instructions  for  consumers'  use  in  submitting  complaints. 

Complaints  relating  to  the  programs,  operations,  or 
employees  of  the  Conunerce  Department  itself  are  within  the 
jurisdiction  of  and  should  be  directed  to  the  Office  of 
Inspector  General,  U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20230. 

The  following  procedures  for  handling  consumer 
complaints  about  business  or  industry  were  developed  and 
are  practiced  by  the  Office  of  Consumer  Affairs.  Operating 
units  follow  these  basic  procedures  with  modifications  in 
some  areas,  as  appropriate  to  that  unit. 

Format  for  Logging  Complaints 

The  Office  of  Consumer  Affairs  receives  consumer 
complaints  and  requests  for  information  through  direct 
consumer  contact.  Congressional  and  White  House  referrals, 
assignment  of  miscellaneous  correspondence  from  the 
Department's  Executive  Secretariat,  or  from  other 
govenmient  agencies. 

The  Office  secretary  logs  in  communications  by  name  and 
date  as  it  is  recieved,  whether  by  mail  or  telephone, 
assigning  a  reference  number  based  on  the  fiscal  year  and  a 
running  tally;  a  subject  matter  category;  the  nature  of  the 
complaint;  and  the  consumer's  state  of  residence.  The 
Director  or  the  Consumer  Affairs  Specialist  reviews  each 
communication  to  determine  if  it  will  be  retained  for  action 
within  OCA  or  assigned  to  other  Commerce  operating  units 
for  investigation. 

Investigation,  Analysis  and  Response  Procedures 

In  the  majority  of  (Jases,  Office  of  Consumer  Affairs'  staff 
contacts  the  business  in  question  directly  to  encourage 
action  and  seek  resolution.  Some  complaints  requiring  more 
extensive  investigation  are  also  referred  in  writing  to  the 
business,  in  question.  The  consumer  is  notified  by  letter  or 
telephone  of  the  resolution  or  referral  of  the  complaint. 

Many  cons\mier  inquiries  involve  issues  which  are  under 
the  jurisdiction  of  another  Federal,  state  or  local  agency. 
Wherever  possible,  the  Office  of  Cgnsumer  Affairs  contacts 
that  agency  to  request  referral  of  the  complaint  to  a  specific 
individual  or  office,  and  then  notifies  the  consumer  of  the 
referral  being  made.  On  all  referrals,  the  Office  requests  a 
report  on  action  taken  by  the  agency  or  business  to  which  it 
was  referred.  Variations  of  this  process  within  the  operating 
units  will  occur,  as  MBS  directs  its  complaints  for  follow-up 
to  cognizant  officials  from  state  and  local  weights  and 
measures  and  consumer  protection  offices.  NMFS  also  has 
established  procedures  for  assignment  of  complaints,  which 
apply  for  inspected  versus  uninspected  fishery  products.  For 
example,  in  uninspected  product  complaint  cases,  the 
consumer  is  advised  to  contact  the  appropriate  regulatory 
agency  when  applicable,  the  processor  of  the  product,  as 
well  as  the  place  of  purchase.  For  inspected  product 
complaints  requiring  investigation,  the  NMFS  Consumer  and 
Trade  Education  Specialist  will  forward  the  complaint  letter, 
reference  codes  and/or  a  sample  (e.g.,  the  product  in 
question)  through  the  inspection  program  coordinator  to  the 
appropriate  field  office  or  National  Inspection  Laboratory. 
NMFS  also  contacts  the  appropriate  regulatory  agency  and 
processor  directly. 

It  is  the  policy  of  the  Office  of  Consumer  Affairs  to 
respond  to  the  consumer  within  10  business  days  after 
receipt  of  his  or  her  correspondence.  If  resolution  or  refereal 
carmot  be  achieved  within  that  time,  the  consumer  will 
receive  an  interim  acknowledgment  within  5  business  days 
identifying  the  staff  person  assigned  to  the  investigation  and 
the  expected  date  of  completion.  Requests  for  information 
and  materials  are  also  subject  to  the  same  time  frame.  Upon 


resolution  or  referral,  complaints  are  filed  according  to 
subject  matter.  Cross-reference  index  cards  which 
summarize  the  complaint  are  also  filed  separately  for  easy 
retrieval,  by  consumer's  name,  business  or  agency 
concerned,  and  subject  matter. 

The  Office  of  Consumer  Affairs  compiles  monthly, 
quarterly  and  yearly  complaint  statistics  by  subject  category, 
nature,  state,  etc.  A  narrative  section  which  lists  the  nature 
of  the  complaint  (i.e.,  unsatisfactory  repair  or  service) 
crosses  subject  categories  and  identifies  the  "root"  cause  of 
the  complaint.  These  reports  are  submitted  on  a  regular  basis 
to  the  Secretary  of  Commerce,  other  Department  officials, 
and  the  Secretarial  Representatives  for  use  in  policy  and 
program  development.  The  data  may  be  used  to  initiate  new 
policies  or  programs  in  response  to  problem  trends  and  for 
use  in  development  of  new  consumer  information  and 
education  materials.  At  NBS,  recurring  problem  areas  are 
noted  and  recommendations  made  to  the  National 
Conference  on  Weights  and  Measures  (sponsored  by  NBS) 
for  joint  corrective  action.  Similar  methods  are  utilized  for 
regional  problems  through  the  four  major  regional 
associations  of  enforcement  officials.  "The  Office  of 
Consumer  Affairs  has  recently  requested  the  first  of 
quarterly  reports  on  consumer  correspondence  to  be 
submitted  by  NBS,  NMFS  and  NTIA.  Within  ninety  days  of 
the  effective  date  of  the  program,  the  Office  plans  to 
establish  a  centralized  reporting  system,  on  at  least  a 
quarterly  basis,  to  monitor  consumer  correspondence 
received  by  other  operating  units  and  to  assure  consistent 
and  effective  resolution  of  consumer  problems.  Reports  from 
these  operating  units  will  better  enable  the  Office  to  provide 
policy  and  program  recommendations. 

Evaluation  of  Complaint-Handling  System 

The  Office  of  Consumer  Affairs  has  begun  a  new  activity 
whereby  random  follow-up  telephone  calls  are  made  to 
consumers  who  have  contacted  the  Department  for 
assistance,  to  determine  the  status  of  the  complaint 
resolution,  particularly  where  complaints  were  referred. 
Consumers  are  queried  as  to  the  timeliness  of  response,  their 
satisfaction  with  the  resolution  and  other  follow-up  actions 
which  the  Department  can  take  on  their  behalf. 

VI.  OVERSIGHT 

The  Director  of  the  Office  of  Consumer  Affairs  reports  to 
the  Secretary,  with  administrative  arrangements  from  the 
Associate  Deputy  Secretary.  The  responsibifities  of  the 
Director  are  discussed  in  Section  L 
Philip  M.  Klutznick,  " 
Secretary  of  Commerce. 

APPENDIX  A— DEPARTMENT  OF  COMMERCE  CONSUMER 
AFFAIRS  CONTACTS  AND  REGIONAL  OFFICES  OF 
SECRET ARLM.  REPRESENTATIVES 

For  information  on  the  Department  of  Commerce  Consumer 
Program  in  the  areas  on  (1)  general  consumer  affairs  issues  and 
programs:  (2)  infonnational  materials;  (3)  complaint  handling;  (4) 
technical  assistance  to  consumers;  and  (5)  consumer  participation 
contact  the  following: 
Ms.  Meredith  M.  Fernstrom.  Director  of  Consumer  Affairs,  U.S. 
Department  of  Commerce.  14th  and  Constitution  Avenue,  N.W., 
Room  5889,  Washington,  D.C.  20230,  Telephone:  (202)  377-5001. 

Regional  OfHces  of  Secretarial  Representatives 

Region  I:  Maine.  Vermont,  New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island.  Ms.  Helen  Keyes,  Secretarial 
Representative,  Department  of  Commerce,  441  Stuart  Street.  7th 
Floor,  Boston,  MA  02116  (617)  223-0695. 

Region  II:  New  York,  New  Jersey,  Virgin  Islands,  Puerto  Rico.  Mr. 
Bernard  Jackson,  Secretarial  Representative,  Department  of 
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Commerce.  Federal  Building.  Room  3722.  26  Federal  Plaza  .New 
York.  \Y  10007.  (212)  264-5647. 

/?p^'/o/7  ///.■  Penns\lvania.  Deldware.  Mdr\!Hnd  VVesI  Virginia. 
Distrir!  of  Columbia,  Virginia  Ms.  Dianne  Semingson.  Secretarial 
Representative.  Department  of  Commerce.  Wm.  ).  Green  Federal 
Building.  600  Arch  Street,  Room  10414.  Philadelphia.  PA  19106. 
(215)  597-7527. 

Region  1\':  Kentucky.  Tennessee.  NJississippi,  Alabama.  Kior:da, 
Georgia.  North  Carolina,  South  Carulina.  Mr.  Paul  Heniniann. 
Secretarial  Representative.  Department  of  Commerce.  13G5 
Peachtree  Street.  Suite  300,  Atlanta.  GA  30309.  (404)  861-3165. 

Region  V:  Ohio.  Indiana.  Illinois,  Mich.gan,  Wisconsin,  Minnesota. 
Mr.  Loren  Wittner,  Secretarial  Representative.  Department  of 
Commerce,  CNA  Building.  Room  1402,  5.')  East  Jackson  Biju!.'<.  a-d. 
Chicago,  JL  60604.  (312)  353-4609. 

Region  17.  Louisiana.  Arkansas.  Oklahoma.  \eu  Mexico  Texas. 
Mr.  Edward  L.  Ci;ker,  Secretarial  Representatn  e  D'^nartment  of 
Commeico  Federal  Building.  Room  9C40.  IKX)  Corr.jn-rce  Street. 
Ualias.  TX  75242.  (214)  76~^097. 

Region  \'/l:  .Missouri.  Iowa.  Nebraska,  Kansas.  Mr.  Louis  G.  Bickel. 
Secrctiif.a!  Representative,  Department  of  Commerce,  Federal 
Building.  Room  1844.  601  Fast  12th  Street.  Kansas  Cifv,  MO  64106. 
(816j  374-3961 

Ri-gion  VIII.  Color.ido.  Utah.  Wyominy,  Mur.tana,  Xoith  C-.jk  j!a. 
South  Dakota  Mr  Stephen  L.  R  McViLhols,  Secretarial 
Representative.  Department  ol  Commerce.  Title  Building,  Roo::i 
515,  909  17th  Street,  Denver.  CO  30202.  (303)  837-J285. 

Region  IX:  Arizona,  Nevada,  California,  Hawaii.  Mi.  Allen  C,  Haile, 
Secretarial  Representative.  Department  of  Commerce.  Federal 
Building.  Box  36135.  4,50  Golden  Gate  .Avenue,  San  Francisco.  CA 
941U2.  (415)  55ti-5145. 

R'  g'nn  A'-  Idaho.  Washington,  Oregon,  Alaska,  Mr  Leonard  W. 
Sa.iri,  Secretatial  Ropresentalive.  Department  ol  Ccimmerce.  915 
Second  A\''nue,  Feder.nl  Building,  Room  3206  Seattle,  W.-\  981^4, 
(206)  442-5780. 

APPENDIX  B— DEPARTMENT  OF  COMMERCE  OFFICES  AND 
OPERATING  UNITS 

Otfice  of  the  Secretary 

Depul\  Secretary, 

.Associate  Deputy  Secretary. 

Director  of  Consumer  Affairs, 

Regioiin!  Representatives  of  the  Secretary. 

Geni'ra!  Counsel. 

AssKsi.int  Secretary  foi  Poikv, 

Assistant  Secretary  for  Administration. 

Assistant  Secretary  for  Congressional  Affairb. 

Olfice  of  Public  Affairs, 

Inspector  Genei  ,il. 

Feder.i!  Co-Ghairnien  nf  Re<'i'5n.-1  Cominissictns 

Intorr.itionai  li.ide  Vdministr.j'.ion 

Nation, i!  Of  -ar.u  ,jnd  .X' iiospheric  Admin:stration 

National  Marine  Fisheries  Service, 
Office  of  Co.istal  Zone  Management, 
-National  Weather  Service, 
Office  of  Sea  Grant, 

United  Stales  Tr,n  ol  Service 

.Natior,".!  Teleccmini.srit  .'lioiis  a:'.ri  fr,!o:nia!,  ■i;  .•'\d,i!i::!strafion 

Maritime  Adnv!ii-;iia^ion 

Economic  Dc- i-iopn^r  nl   Xdministralion 

Ot:  te  ot  .\sti-:ant  Se(,r"iar\  for  r:oduct!\  i'.y,  Technok,:.'\  .>!iu 
Inno'alion 

Nation,-:!  Bureau  of  Standards, 

1^1  tent  and  Trademark  Office. 

OffKc  of  i'roducl  Standards, 

.Nd!;o:i,,!  i  echnical  Information  Service. 

Minority  Business  Oevnlopmenl  Agency. 

Office  of  Chief  Economist 

Bare. ill  of  the  Census. 


Bureau  of  Economic  Analysis. 

Office  of  Economic  Affairs. 

Office  of  Federal  Statistical  Policy  and  Standards, 

Office  of  Industrial  Economics 
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WA5H I NGTON 

June   2,    19  80 


Dear  Secretary  Miller: 

Pro?^^''?^;^^°!?  °^  ^^^  Consumer  Affairs  Council  and  on  behalf  of 
^r^Lnr"?   ''^^'''  "^   ^"^   ^^^^^^^  ^°  ^PP^°'"'^  ^he  Department  of 
l?T?n  ^-P^  consumer  program  established  under  Executive  Order 
12160.   The  Department's  program  will  play  a  vital  role  in  assurina 
that^consumer  interests  will  be  an  integral  part  of  agency  dlcisiS?- 

t?e  culmination  of  ^^ency  consumer  programs  on  June  9  will  mark 
H^'J.-^^:^     ?  °   several  years  of  work  by  many  capable  and 

con  rib^ti^r^iS  af  "^  r''"'"  ^"'  °"^^^^^  ^^^  goiernLnt.   Jhe 
Jn^Pnh  M^^    ?    assistance  provided  by  Ms.  Sally  Vogel  and  Mr. 

t^at'^s'^'vL:!  ItTl   tT''   ""T   '^^"  P-^ticularly'^helpful.   ThJ  fact 
D'^nlrt^Lnl^rL    ll      ^^   reporting  to  you  and  participating  in 

^o'^Lview  riles   nov""'"^'  '^°"'''  P-^^'''^^  ^^^  with  the  Opportunity 
thP^r  Jn  ?    '  P°^^^^^s,  programs,  and  legislation  to  assess 
Itt/.nl^^   ^   S"  consumers.   The  Department's  program  is  further 
strengthened  by  establishing  a  Consumer  Affairs  Council  to 
assist  m  coordinating  the  Department's  consui^er  activities. 

be  criM^n!^  i''°'^J^^   program,  however,  that  it  will  continue  to 
^tV^l      .""l    ^°^  "^-  ^°5el  to  receive  strong  suoport  from  the 
'he  Assistant''r''^'°"  Administration,  thi  General  Counsei? 

bCreau  directo?r'%  :Ln°"  '"'^''"  ^'''^'"'  ^''^   ^^^  Department's 
i^ureau  airectors.   I  also  urge  you  to  consider  carefully  over  thP 

next  year  whether  the  objectives  of  the  nrogran  could  be  furthered 
by  assigning  staff  directly  to  Ms.  Vogel'.  rurtnered 

o^^^.o!^w  publication  of  each  agency's  final  program,  a  new  phase  of 
°Z   I'h    ^!^^"^-   ^^^^  °ffi=^  ^^ill  "or-<  closely  with  you  in  monitor- 
ing the  effectiveness  of  the  Department's  consLer  program  in 
r:eeting  the  standards  of  the  Order  and  in  achieving  throbiectives 
-111  Srae:-.^;^  ^^l^  Department.   During  this  time'my  stS  and  I 

to  ihe  P?esident\t°^h''^  ^  T''   'V   ""  """ "   ^  ^^^^^  "^^  reporting 
^'o-rt'-lZrltt   L      n^^   ^"^  °f  each  fiscal  year  on  government-wide 
p.o^re^s  under  the  Order,  and  I  an  sure  that  these  reoorts  win 
rerlect  considerable  succ-ss  reports  will 
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Thank  you  for  doing  your  part  in  this  effort, 
tnat  implementing  this  Executive  Order  -irll  mav 
contribution  to  consumer  welfare 


I  am  confident 
e  an  important 
9  United  Stites. 


^:i^^ 


Esther  Peterson 
Special  Assistant  to  the  President 
for  Consum.er  Affairs 


Tne   Honorable  G.  William  Miller 
Secretary  of  Treasury 
Washington,  D.  C.  20220 


TREASURY  DEPARTMENT 

agency:  Department  of  the  Treasury. 

action:  Revised  Treasury  Consumer  Program  Plan  required 

by  Executive  Order  12160.  


BILLING  CODE  4810-25-C 


summary:  This  revised  Consumer  Program  Plan,  as  required 

by  EO  12160,  provides  information  relating  to  Treasury's 

consumer  program,  and  activities.  The  plan  contains 

revisions  resulting  from  public  comments  received  on  the 

draft  consumer  program  plan  published  on  December  10. 

1979, 

EFFECTIVE  DATE:  June  9. 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms,  Sally  Vogel,  Special  AssfStant  to  the  Secretary 
(Consumer  Affairs),  U.S.  Department  of  the  Treasury,  15th 
and  Pennsylvania  Avenue,  N.W..  Washington,  D.C.  20220. 
202-566-2335. 

SUPPLEMENTARY  INFORMATION:  On  December  10. 1979,  the 
Department  of  the  Treasury  published  for  comment  a  draft 
consumer  program  plan  indicating  the  Department's  general 
approach  to  the  implementation  of  EO  12160.  Besides 
publication  in  the  Federal  Register,  copies  of  Treasury's 
consumer  plan  were  sent  to  Treasury's  bureaus  and  offices 
for  comment  and  distribution  and  several  mailing  lists  were 
used  to  mail  consumer  program  plans  to  the  general  public. 

During  the  comment  period,  the  Department  received 
comments  from  ten  (10)  associations  (3  trade,  6  consumer.  1 
industry),  two  government  working  groups,  one 
Congressional  staff  office,  two  educators,  four  private 
citizens,  and  consumer  offices  within  the  Treasury.  The 
Department's  consumer  staff  reviewed  and  analyzed  these 
comments.  The  consumer  staff  consulted  with  policy  officials 
on  their  findings  and  incorporated  the  results  of  their 
deliberations  into  this  revised  consumer  program  plan. 

The  following  paragraphs  provide  a  summary  of  the 
responses  Treasury  received  to  its  publication  of  the 
consumer  program  plan  and  an  explanation  of  how  the 
comments  contributed  to  the  revision  of  the  plan. 

A.  Consumer  Affairs  Perspective 

Treasury's  consumer  response  network  begins  with  bureau 
operations  in  the  field,  extends  to  bureau  headquarters 
operations,  and  eventually  leads  to  the  Office  of  the 
Secretary  and  the  Special  Assistant  to  the  Secretary 
(Consumer  Affairs).  Several  respondents  observed  that 
Treasury's  proposed  Consumer  Program  plan  did  not  provide 
an  adequate  description  of  this  consumer  network, 
especially  the  composition,  location,  and  responsibilities  of 
the  Treasury  consumer  staff. 

That  deficiency  is  remedied  in  the  revised  plan  by 
providing  consumers  with  the  names,  titles,  and  locations  of 
the  principal  consmer  representatives  for  each  of  Treasury's 
bureaus.  Additionally,  the  offices  which  provide  technical 
information  and  assistance  to  the  Special  Assistant  to  the 
Secretary  (Consumer  Affairs)  are  also  identified. 

Bureau  consumer  program  plans,  scheduled  for  publication 
in  the  near  future,  will  also  include  listings  of  the  titles  and 
addresses  of  Treasury  bureau  consumer  officials. 

In  response  to  comments  regarding  the  functions  of  the 
Special  Assistant  to  the  Secretary  (Consumer  Affairs),  the 
revised  program  plan  spells  out,  in  some  detail,  the  consumer 
policy,  coordinating,  and  monitoring  functions  of  the  Special 
Assistant  to  the  Secretary  (Consumer  Affairs). 

B.  Consumer  Participation 

Several  of  the  respondents  wanted  a  detailed  explanation 
of  the  avenues  open  to  consumers  for  participating  in  agency 


decisionmaking.  The  revised  plan  explains  the  special  role  of 
the  Special  Assistant  as  consumer  advocate  and  describes 
the  systems  for  notifying  consumers  of  opportunities  for 
participation  in  agency  decisionmaking. 

C.  laformation  Materials 

One  of  the  Federal  government  study  groups 
recommended  that  Treasury  examine  some  of  its  more 
technical  publications  and  press  releases  and  convert  them 
into  language  more  comprehensible  to  the  general  consumer. 
Other  respondents  urged  the  Department  to  establish 
additional  information  outlets  and  expand  its  contact  with 
the  consumer  audience. 

The  consimier  program  plan  makes  clear  that  the  Special 
Assistant  and  the  Special  Assistant's  counterparts  in  the 
bureaus  shall  analyze  and  seek  improvement  in 
informational  materials  and  develop  targeted  approaches  to 
addressing  specific  consumer  information  needs. 

D.  Education  and  Training 

The  Consumer  and  trade  associations  recommended  that 
Treasury  and  other  Federal  departments  devote  sufficient 
resources  to  training  consumer  speciaHsts  and  also  to 
sensitizing  program  managers  to  the  special  needs  of 
consumers. 

The  education  and  Gaining  of  Treasury  employees  who 
have  direct  contact  with  the  pubHc  has  been  and  continues 
to  be  a  high  Treasury  priority.  It  takes  many  forms  and 
depends  upon  the  class  of  consumers  being  served. 

The  Special  Assistant,  working  with  Departmental  and 
bureau  training  officials  and  consumer  representatives,  will 
survey  and  analyze  the  types  of  education  and  training 
programs  available  for  consumer  specialists  and  program 
managers  within  the  Department.  The  study  will  determine 
the  extent  to  which  Treasury's  training  programs  meet 
generally  accepted  standards  for  such  programs.  Where 
Treasury's  programs  are  deficient,  the  study  team  will 
propose  remedies  for  their  improvement. 

E.  Complaint  Handling 

A  few  of  the  respondents  were  concerned  that  Treasury 
did  not  have  a  Departmentwide  consumer  complaints 
processing  system.  The  absence  of  a  centralized  complaints 
system,  however,  does  not  prevent  Treasury  from  answering 
complaints  or  resolving  problems. 

The  Special  Assistant  to  the  Secretary  (Consumer  Affairs) 
is  responsible  for  coordinating  responses  to  consumer 
complaints  in  the  Office  of  the  Secretary.  Treasury's  bureaus 
are  responsible  for  handling  consumer  complaints  in  areas 
under  their  supervision. 

The  bureaus  use  various  approaches  to  resolving 
complaints  and  several  of  them  were  described  in  the 
previously  published  consumer  program  plan.  Bureau 
consumer  program  plans,  scheduled  for  publication  soon, 
will  describe  these  processes  in  greater  detail. 

The  Special  Assistant  to  the  Secretary  (Consumer  Affairs) 
will  survey  and  assess  the  adequacy  of  bureau  complaints 
handhng  systems  and  develop  policies  to  guide  bureau 
operations. 

F.  Oversight 

Some  of  the  comments  were  concerned  with  strengthening 
the  oversight  functions  of  the  Special  Assistant  to  the 
Secretary  (Consumer  Affairs)  and  urged  that  a  strong 
"program  evaluaiton"  component  be  included  in  the  Special 
Assistant's  functional  responsibilities. 

The  revised  program  plan  describes  the  Special 
Assistant's  oversight  responsibilities,  including  the 
incumbent's  responsibilities  for  monitoring  and  evaluating 
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bureau  plans»  progranu,  and  activities.  Additionally,  the 
Special  Awiitant's  role  in  analyzing  bureau  and  office 
consumer  program  budgets  is  also  stressed  in  the  revised 
plan. 

G.  Miscellaneous  Comments 

Those  commenting  on  Treasury's  consumer  program  plan 
addressed  a  variety  of  issues  and  most  of  them  are 
specifically  dealt  with  in  the  revised  program  plan.  Some 
issues  are  not  Included  among  those  issues  are  suggestions 
for  the  public  financing  of  consumer  representatives' in 
agency  lulemaking  and  lawfyer's  fees. 

These  issues,  however,  will  be  addressed  by  the  Special 
Assistant  to  the  Secretary  (Consumer  Affairs)  and  the 
Special  Assistant's  counterparts  in  the  bureau  at  meetings  of 
Treasury's  Consumer  A^airs  Council. 

TREASURY  CONSUMER  PROGRAM  PLAN 

Summary 

This  Consumer  Affairs  Plan  is  issued  by  the  Department  of 
the  Treasury  to  implement  Executive  Order  12160  providing 
for  enhancement  and  coordination  of  Federal  Consumer 
Programs.  Executive  Order  12160  requires  Federal  agencies 
to  develop  and  maintain  a  consumer  program  with,  at  a 
minimum,  the  following  five  elements: 

(1)  An  identifiable  consumer  affairs  staff  authorized  to 
participate  in  the  development  and  review  of  all  agency 
rules,  policies,  programs,  and  te^slation; 

(2)  Effective  procedures  for  consumer  participation  in  the 
development  and  review  of  aU  agency  rules,  policies  and 
programs; 

(3)  Development  of  informaUon  materials  for  consumers; 

(4)  Consumer  affairs  training  for  agency  staff  members 
and,  to  the  extent  considered  appropriate,  provisions  for 
technical  assistance  to  consumers  and  their  organizations- 
and 

(5)  Systematic  procedures  for  complaint  handling. 
Statement  of  Purpose 

The  purpose  of  the  Department  of  the  Treasury's 
Consumer  program  is  to  insure  that  persons  who  are  affected 
by  any  Treasury-sponsored  regulations,  or  program  decision 
have  the  opportunity  to  present  their  views  on  the  subject 
and  that  tkese  views  are  duly  considered  in  the 
Department's  decisionmaking  processes.  Treasury  intends  to 
more  actively  solicit  consumer  opinion,  to  make  Treasury 
bureaus^and  offices  more  responsive  to  the  consumer,  and  to 
assure  that  the  machinery  and  the  techniques  of  eonsomer 
representation  within  Treasury  are  regularly  and  effectively 
applied.  ' 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 
A.  RequireDient 

Agencies  shall  haveidentifrable,  accessible  professional  staffs  of 
consumer  affairs  pCTsoimel  authorized  to  partrcipate,  in  a  manner 
not  mconsi^ent  with  applicable  statutes,  in  the  development  and 
"^^i^  J    ?*^"^  rules,  peiicies,  programs,  and  legislation. 

The  head  of  each  ageirry  shaU  designate  a  senior-level  official 
wi  hm  that  agency  to  exercise,  as  the  official's  sole  responsibihty 
policy  direction  for,  and  coordination  and  oversight  of,  the  aRencv's 
consumer  activities.  The  designated  official  shall  report  directiy  to 
the  head  of  the  agency  and  shall  apprise  the  agency  head  of  the 
potential  impact  on  consumers  of  particular  policy  initiatives  under 
development  or  review  within  the  a^ncy.  (E.0. 12T80) 

B.  RespmiMbyitiwand  Staffing 

1.  Office  of  the  Special  Assistant  fCemstimer  Affairs) 

[a]  Responsibilities— The  Secretary  of  the  Treasury  has 
appomted  a  Special  Assistant  fConsniner  Affairs)  who 


reports  to  the  Secretary  through  the  Duty  Secretary.  (See 
Organization  Chart  at  Appendix  A.J  The  Special  Assistant's 
sole  reponsibihty  is  to  exeiEise  policy  diisction  for,  and 
coordination  and  oversight  of,  the.  agencies'  consumer 
activities,  the  Special  Assistant  is  a  seaior  official  who 
attends  and  parUcipates  i<v  secretarial  level  staff  meetings 

The  Special  AsBistont  to  the  Secretary  (Ccnaunier  Affairs) 
coordinates  the  Departaent  of  tke  lieaMiry's  overall 
consumer  program,  develops  conaomer-related  policies, 
oversees  the  nnplementation  cf  EO  121iO  within  the 
Department,  mamtain*  contact  and  works  with,  eoosumer 
organizations  in  the  public  and  private  sectors,  facilitates 
consumer  involvement  in  Treasuiy  activities,  revievws  rules, 
policies,  programs  and  legislation  impacting  upon 
consumers,  apprises  the  Secretary  and  senior  policy  officials 
of  the  potential  impact  on  consumers  of  policy  initiatives 
under  development  and  review  within  the  Department  and 
serves  as  Treasury's  consumer  advocate. 

The  Special  Assistant  to  the  Secretary  prepares  reports  to 
the  Secretary  and  Treasury  policy  officials  and  conducts 
studies  of  selected  aspects  of  Treasury's  Consumer  Program 
including  periodic  evaluations  of  bureau  adherence  to  EO 
12150  and  Treasury  directives  nnplementing  EO  12160. 
(b)  Staffing— The  Special  Assistant  to  the  Secretaiy 
(Consumer  Affairs)  represents  the  Secretary  on  the 
President's  Consumer  Affairs  Council,  and  chah-s  Treasury's 
LonauTTTer  Affah^  Council.  The  Treasory  Consxmrer  Affairs 
Council  IS  composed  of  consumer  affairs  representatives 
from  each  of  the  Treasury  bureaus. 

The  Office  of  the  Special  Assistant  to  the  Secretary 
(Consumer  Affafa-s)  consists  of  the  Special  Assistant  to  the 
Secretary  (Consumer  Affairs)  and  one  secretarial  position 
The  Special  Assistant  to  the  Secretary  (Consomer  Affairs)  is 
serviced  and  supported  by  the  existmg  Treasury 
organization  and  staff.  For  example: 

Offices  under  the  supervision  of  the  Assistant  Secretary 
(Admirastration),  including  the  Office  of  Management  and 
Organization,  the  Office  of  Computer  Science,  the  Office  of 
Administrative  Program,  the  Office  of  Personnel,  and  the 
Office  of  Bu(^et  and  Program  Analysis  provide 
administrative  management  services  to  the  Office  of  the 
Special  Assistant  (Consumer  Affairs). 

■The  Legal  Division  provides  kigal  counsel  and  assistance 
to  the  Office  of  the  Special  Assistant  to  the  Secretary 
(Consumer  Affans)  mchidrag  reviewing,  editmg,  and 
approving  policy  directives,  and  rules  and  regulations  The 
Division  also  provides  legal  coonsel  with  regard  to 
processing  consumer  complaints. 

The  Assistant  Secretary  (Public  Affairs)  provides  public 
information  services  to  the  Special  Assistant,  acts  as  a 
conduit  of  Secretarial  level  information  to  the  general  publrc 
and  maintains  mailing  lists  for  use  by  the  Special  Assistant  ' 
in  the  consumer  outreach  acti-rtties  of  the  Treasury. 
2.  Responsibilities  of  Treasury  Bareans 

The  Treasury  Department  is  composed  of  a  number  of 
bureaus  and  offices,  in  addition  to  the  Office  of  the 
Secretary.  These  bureaus  include  the  Internal  Revenue 
Service,  the  Comptroller  of  the  Currency,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the  US.  Customs  Service 
the  Bureau  of  Engraving  and  Printing,  the  Bureau  of  the  Mint. 
Uie  Bureau  of  Government  Financial  Operations,  the  U  S 
Savmgs  Bonds  Division,  the  US.  Secret  Service,  and  the 
Federal  Law  Enforcement  Training  Center. 

Treasury's  diverse  activities  preclude  the  establishment  of 
a  smgle  consumer  office  or  a  single  set  of  operating 
procedures  to  handle  requests  for  iafaantkni  from 
consumers,  to  handle  coasumer  coJnplaints,  or  to  involve 
consumers  in  Treasury's  decisionmaking  processes.  The 
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Department,  therefore,  intends  to  continue  using  its  existing 
procedures  and  follow  current  lines  of  authority  to  fulfill  the 
requirements  of  Executive  Order  12160. 

This  means  Treasury's  bureaus  are  also  charged  with  the 
responsibility  of  insuring  that  their  organizations  comply 
with  the  spirit  and  the  requirements  of  EO  12160.  The 
Treasury  bureaus  will  publish  consumer  program  plans  in 
the  Federal  Register  by  July  1, 1980.  The  plans  will  carry  out 
the  provisions  of  EO  12160  within  the  bureaus,  reflecting 
bureau  operating  procedures  and  information  outlets. 
3.  Consumer  Contact  With  the  Treasury 

The  Office  of  the  Special  Assistant  to  the  Secretary 
(Consumer  Affairs)  is  Treasury's  primary  consumer  affairs 
office.  The  Special  Assistant  to  the  Secretary  (Consumer 
Affairs)  should  be  contacted  for  general  information, 
including  information  on  such  topics  as  the  availability  of 
informational  materials,  complaints  handling  processes, 
consumer  technical  assistance  programs,  and  for  information 
about  consumer  participation  in  the  agency  decision  process. 

The  Special  Assistant  also  handles  consumer  complaints 
lodged  against  officials  or  offices  with  the  Office  of  the 
Secretary. 

contact:  Special  Assistant  to  the  Secretary  (Consumer 
Affairs),  Office  of  the  Secretary,  Department  of  the  Treasury, 
15th  Street  and  Pennsylvania  Avenue  NW.,  Washington,  DC 
20220,  (202)  566-2335. 

As  noted  above,  Treasury  bureaus  are  also  responsible  for 
publishing  consumer  program  plans  in  the  Federal  Register, 
These  plans  will  provide  information  concerning  bureaus 
operating  procedures  and  information  outlets.  The  following 
addresses  may  be  contacted  for  information  about  bureau 
programs. 
|ohn  C.  Dooher,  Assistant  Director,  Federal  Law 

Enforcement  Training  Center,  Room  701.  WA  Bldg.,  c/o 

Main  Treasury  Mail  Room,  Washington,  DC  20220.  (202) 

376-0764. 
Carolyn  M.  Johnston.  Director  of  Public  Affairs,  U.S.  Savings 

Bonds  Division,  Room  257,  Washington.  DC  10110.  (202) 

G34-5377. 
James  Pasco,  Chief  of  the  Procedures  Branch.  Alcohol, 

Tobacco  and  Firearms,  Room  6211, 1200  Pennsylvania 

Avenue,  Washingfon,  DC  20226,  (202)  566-7947. 
John  W.  Warner.  Jr.  Assistant  to  the  Director  (Public 

Affairs).  U.S.  Secret  Service.  1800  G.  Street  NW.  Suite  805, 

Washington.  DC  20023,  (202)  535-5708, 
Harold  M.  Browning,  Taxpayer  Ombudsman.  Internal 

Revenue  Service,  Room  ss'si,  IRS,  1111  Constitution 

Avenue,  Washington,  DC  20224,  (202)  566-6475. 
Michael  Ingrisano,  Public  Affairs  Staff,  U.S.  Customs 

Service,  Room  6311CS.  1301  Constitution  Avenue,  NW. 

Washington,  DC  20229,  (202)  566-2475. 
Thomas  M.  Williams,  jr..  Executive  Staff,  Government 

Financial  Operations,  Room  fiOO-G,  Annex  Pennsylvania 

Ave.  &  Madison  Place,  NW,  Washington.  DC  20226.  (202) 

56&-2016. 
Francis  B.  Frere.  Assistant  Director  for  Marketing.  Mint. 

Room  1006  Warner  Building.  501  13th  Street.  NW. 

Washington,  DC.  (202)  376-0588. 
William  Saunders,  Office  of  Financing.  Public  Debt,  Room 

310  WA,  1435  G  Street  NW.  Washington.  DC  20226,  (202) 

376-0271. 
Ms.  Jo  Ann  Barefoot,  Deputy  Director  Comptroller. 

(Customer  and  Community  Programs),  Comptroller  of  the 

Currency,  490  L'Enfant  Plaza  East.  SW,  Washington,  DC 

20219,  (202)  447-0934. 
4,  Treasury  Consumer  Affairs  Council 

The  Special  Assistant  to  the  Secretary  (Consumer  Affairs) 
and  the  bureau  consumer  representatives  make  up 


Treasury's  Consumer  Affairs  Council.  The  council,  chaired 
by  the  Special  Assistant,  will  meet  regularly  for  the  purposes 
of  coordinating  Treasurywide  efforts  to  accomplish  the 
President's  consumer  initiatives. 

The  Council  provides  leadership  and  direction  for  the 
Department's  consumer  program,  promotes  economy, 
efficiency,  and  cooperation  in  the  execution  of  consumer 
programs  and  activities,  and  seeks  to  reduce  or  eliminate 
duplication  and  inconsistency  in  the  administration  of 
Treasury  consumer  programs.  Council  members  are 
responsible  for  advising  the  Special  Assistant  of  the 
potential  impact  on  consumers  of  pohcy  initiatives  under 
development  and  review  within  the  bureaus. 

The  Council  will  develop  recommendations  for  the 
Secretary  and  other  senior  policy  officials  on  a  wide  range  of 
consumer-related  issues  including  substantive  program 
issues  and  issues  related  to  the  administrtion  of  the 
consumer  program  within  the  Treasury.  Among  the  latter 
are:  consumer  "outreach"  efforts  including  consumer  forums; 
the  development  of  education  and  training  programs  for 
consumer  specialists  and  program  managers;- the  handling  of 
consumer  complaints,  consumer  representation;  and  the 
effectiveness  of  Treasury  informational  materials. 

5.  Bureau  Monitoring  Systems 

Treasury  bureau  heads  are  responsible  for  assuring  the 
underlying  philosophy  and  specific  requirements  of  EO  12160 
are  carried  out  by  consumer  representatives  and  program 
managers  under  their  supervision. 

Each  bureau  has  a  consumer  representative  who  is 
familiar  with  the  structure  and  detail  of  the  consumer  effort 
within  that  organization.  The  consumer  representative 
represents  the  bureau  at  meetings  of  the  Treasury  Consumer 
Affairs  Council. 

Treasury  bureaus  have  prepared  bureau  consumer 
program  plans  which  will  be  reviewed  by  the  Special 
Assistant  to  ensure  conformity  with  EO  12160  and  Treasury 
Consumer  directives,  prior  to  publication.  The  program  plans 
conform  to  EO  12160  and  Treasury  consumer  guidelines.  The 
plans  will  be  updated  by  the  bureaus,  when  appropriate. 

6.  Short  Term  and  Long  Range  Planning 

Treasury's  Financial  Resource  Management  System  and 
Zero-Base  Budget  Objectives  Tracking  System  require 
program  managers  including  the  Special  Assistant  to  the 
Secretary  (Consumer  Affairs)  to  prepare  short  term  and  long 
term  program  objectives.  The  objectives  are  formulated 
during  the  budget  process  and  are  included  in  bureau  and 
office  budget  submissions.  These  budget  submissions  are 
forwarded  to  the  Office  of  Management  and  Budget  and  the 

Congress. 

After  the  budget  is  approved,  the  budget  objectives  are 
tracked  on  a  quarterly  basis  usually  at  meetings  conducted 
by  the  Deputy  Secretary  and  bureau  and  office  heads.  At 
these  meetings  bureau  and  office  heads  report  on  their 
success  in  m.eeting  their  objectives,  the  barriers  to  successful 
attainment  of  their  objectives,  and  the  remedies  adopted  to 
remove  barriers.  During  the  last  meeting  of  the  year,  a  final 
assessment  of  the  bureau  and  office  progress  is  made  and 
plans  are  made  for  the  following  year's  objectives. 

The  Special  Assistant  to  the  Secretary  (Consumer  Affairs) 
is  required  to  prepare  an  consumer  program  budget 
objectives  and  assess  the  adequacy  of  current  staffing  levels 
for  operations  within  the  Office  of  the  Secretary.  The 
incumbent  will  also  advise  and  assist  bureau  consumer 
representatives  and  pohcy  officials  in  setting  their  consumer 
program  objectives.  These  consumer  program  objectives  will 
be  tracked  with  the  other  Treasury  program  objectives  at  the 
quarterly  meetings  held  by  the  Deputy  Secretary  with  bureau 
and  office  heads. 
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The  Zero-Base  Budget  process  and  the  ZBB  tracking 
system  provide  the  Special  Assiatant  to  the  Secretary 
(Consuner  A£Eairs)  with  a  unique  opportunity  for  effective 
planning  and  objectives  setting,  budgeting,  and  operational 
decisionmaicing.  It  leads  to  the  elimination  of  duplication  of 
effort  among  organizational  units  and  provides  for  revisions 
m  prc^am  prioriUes  during  the  budget  year.  The  final  result 
means  improved  consumer  plans  and  budgets  and  the 
development  of  a  strong  consumer  management  team. 

II.  CONSUMER  PARTTCffATICW 

A.  Requirement 

Agencies  shall  establish  procedures  for  the  early  and  meaningful 
participaUon  by  consumers  in  die  development  and  review  of  all 
agency  rales,  policies,  and  programs.  Such  procedures  shall  include 
provisions  to  assure  that  consumer  concerns  are  adequately 
analyzed  and  considered  in  decisionmaking.  To  facilitate  the 
expression  of  those  concerns,  agencies  shall  provide  for  forums  at 
whicli  consumers  can  meet  with  agency  decisionmaking.  In  addition 
agencies  shall  make  affirmative  efforts  to  inform  consumers  of 
pending  proceedings  and  of  the  opportunities  available  for 
participation-  therein.  (E.0. 12160) 

B.  Impact  Upon  Consumers 

Consumers  of  Treasury  Department  services  and  products 
fall  mto  many  categories:  taxpayers,  travelers,  bondholders 
welfare  recipients,  and  many  others. 

Treasury  bureaus  and  offices  fall  into  three  categories 
according  to  the  frequency  of  contact  with,  and  the  impact 
these  activities  have  upon,  consumers.  These  bureaus  and 
offices  are  categorized  by  their  end-user  contact  frequency 
not  by  contact  with  intermediaries.  During  the 
implementaUon  of  EO  12160,  additional  data  will  be 
collected  and  analyzed  to  further  refine  these  categories  but 
for  the  present  Treasury's  bureaus  and  offices  may  be 
considered  as  falling  into  three  categories:  High  Consumer 
mpact;  Moderate  Consumer  hnpacU  and  Low  Consumer 
Impact.  Treasury  bureaus  and  offices,  regardless  of  which 
category  they  may  be  located  in,  are  subject  to  the 
provisions  of  EO  12180  and  the  Treasury  Consumer  Program. 

Ireasury  bureaus  have  consumer  impact  as  follows: 

1.  High  Consumer  Impact 

[a]  Internal  Revenue  Service:  (b)  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  fc)  U.S.  Customs  Service;  fdl 
Comptroller  of  the  Currency:  (e)  U.S.  Savings  Bonds  Division; 
m  Bureau  of  Government  Financial  Operations:  and  fel 
Bureau  of  the  Public  Debt. 

2.  Moderate  Consumer  Impact 

Prlntin""^^^"  of  the  Mint;  (b)  Bureau  of  Engraving  and 

3.  Low  Consumer  Impact 

[a]  U.S.  Secretary  Service;  and  (b)  Federal  Law 
Enforcement  Training  Center. 

Units  of  the  Office  of  the  Secretary  (See  Appendix  A)  fail 
into  each  of  thes^  categories.  Examples  range  from  the 
Assistant  Secretaiy-fTax  Policy]  and  the  Assistant  Secretarv 
(Pubhc  Affaurs),  who  have  high  consumer  impact,  to  the       " 
Special  Assistant  to  the  Secretary  (National  Security)  who 
has  ahnost  no  public  contact  or  direct  effect  on  consumers. 
The  Special  Assistant  to  the  Secretary  (Consumer  Affairs)  is 
respons^le  for  contacting  these  and  other  offices  within  the 
121Mr  Secretary  to  assure  their  compliance  with  EO 

C.  Avenues  of  Partieipetion 

.n?,h  ^""'^^  Assistant  to  the  Secretary  (Consumer  Affairs) 
and  the  consumer  affans  representatives  of  the  bureaus  are 
responsible  for  developmg  policies  that  assure  consumer 


participation  in  the  development  and  review  of  Treasury's 
Policies,  programs,  and  services. 

The  Special  Assistant  to  the  Secretary  (Consumer  Affairs) 
and  the  Treasury  bureaus  provide  for  the  participation  of 
consumers  in  the  various  stages  of  policy  development. 
Various  means  are  used  to  achieve  their  objectives.  These 
include  but  are  not  limited  to  the  following  procedures  and 
actions: 

—Publication  of  notices  of  proposed  or  final  regulations 
programs,  and  policies. 

—Use  of  Office  of  the  Secretary  and  bureau  mailing  lists  to 
disseminate  consumer-related  information  to  consumers  and 
consumer  organizations.  Such  information  includes  notices 
of  upcoming  rulemaking,  notices  of  significant  new  Treasury 
programs,  policy  directives  and  changes  to  programs. 

—Conducting  formal  pubhc  hearings  on  issues  vital  to  the 
interest  of  consumer  e.g..  alcohol  labeling  and  changes  in  tax 
regulations. 

—Developing  "consumer  forums,"  arranging  informal 
meetings,  or  providing  special  briefings  for  consumers,  and 
their  representatives. 

—Active  solicitation  of  written  comments  and  oral 
testimony  from  consumers  and  their  representatives  on 
sensitive  consumer  issues,  especially  at  public  hearinos 

—Arranging  meetings  between  Treasury  officials  and  the 
media  to  explain  new  Treasury  program  and  policy 
inibatives. 

—Participation  by  consumer  staffs  at  meetings  of  public 
and  private  consumer  organizations  including  public 
speaking  appearances. 

—Reviewing  the  membership  of  Treasury  Advisory 
Committees  with  the  objective  of  securing  consumer 
representation,  where  appropriate. 

—Encouraging  the  use  of  evening  hearings  and  regional 
meeUngs  away  from  Washington  to  obtain  a  full  range  of 
opinion  on  the  issues. 

—Screening  of  agency  publications  to  ensure  vitality  and 
readability. 

—Expanding  the  "consumer  awareness"  of  Treasury 
program  managers  by  the  preparation  of  training  programs 
onenlation  sessions,  and  seminars. 

HI.  INFORMATIONAL  MATERIALS 

A.  Requirement 

Agencies  shall  produce  and  distribute  materials  to  inform 
consumers  about  the  agencies  responsibilities  and  services,  about 
their  procedures  for  consumer  participation  and  about  aspects  of  the 
marketplace  for  which  tiiey  have  responsibUity.  In  addition  each 
agency  shall  make  available  to  consumers  who  attend  asencv 
meetings  open  to  the  public  materials  designed  to  make  those 
meetings  comprehensibe  to  them.  {E.0. 12160) 

B.  General  faiformetion  Services 

The  Department  of  the  Treasury  issues  millions  of  pieces 
ot  intormation  annually  to  the  general  public  in  the  form  of 
brochures,  books,  pamphlets,  news  releases,  magazines  and 
so  on.  Bureaus  provide  visual  aids  and  supply  special 
exhibits  for  conferences,  supply  teachhag  aids  to  teachers 
and  study  aids  to  students,  use  posters  and  other  advertising 
ma  eria  for  special  campaigns,  develop  spot  news  tapes  and 
distribute  them  to  radio  and  television  stations,  and  conduct 
hundreds  of  special  education  and  information  classes 
throughout  the  country. 

Information  in  the  form  of  handouts  is  made  available  to 
the  participants  at  public  hearings. 

Economic  data  and  reports  are  supplied  to  researchers, 
private  and  public  sector  officials,  students  and  consumers 
at  little  or  no  cost  to  the  recipients. 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  )une  9.  1980  /  Notices 


39077 


Treasury  facilities  are  open  to  the  public  and  many 
provide  special  tours  of  these  facilities  to  the  visiting  public. 
For  example,  the  facilities  of  the  Bureau  of  Engraving  and 
Printing  and  the  Bureau  of  the  Mint  and  major  tourist 
attractions.  Brochures,  pamphlets,  and  other  information  is 
available  to  the  public  at  these  locations. 

Freedom  of  Information  reading  centers  are  open  to  the 
public  and  are  located  in  Treasury  facilities  around  the 
country. 

C.  Responsibilities 

The  Special  Assistant  to  the  Secretary  is  responsible  for 
overseeing  and  evaluating  Treasury  consumer  information 
programs  to  see  that  they  meet  the  needs  of  consumers.  The 
primary  responsibility  for  planning  and  executing  consumer 
information  programs  resides  with  the  public  affairs  and 
consumer  staffs  in  the  bureaus. 

The  Special  Assistant  to  the  Secretary  (Consumer  Affairs) 
is  responsible  for  conducting  and  maintaining  an  active 
inventory  of  Treasury  consumer  affairs  activities  and 
information  programs.  A  partial  description  of  consumer 
activities  is  included  in  the  "Consumer  Affairs  Handbook" 
but  a  more  detailed  Treasury  inventory  is  scheduled  for 
release  by  the  Department  later  this  year. 

D.  Distribution  of  Information  Material 

Treasury  headquarters  and  field  operations  distribute 
informational  materials  to  the  public.  Mailing  lists  are 
maintained  in  the  Office  of  the  Secretary  and  each  of 
Treasury's  bureaus.  Persons  and  organizations  on  the  lists 
receive  special  mailings  of  informational  materials. 

The  Special  Assistant  to  the  Secretary  (Consumer  Affairs) 
maintains  mailing  lists  of  State  and  local  consumer  offices, 
consumers,  and  private  consumer  organizations.  Consumers 
and  their  representatives  are  urged  to  contact  the  Special 
Assistant  or  the  bureau  consumer  representative  to  have 
their  names  and  the  names  of  their  organizations  placed  on 
these  mailing  lists. 

Local  telephone  directories  carry  the  names  and  addresses 
of  Treasury  field  offices,  personnel  and  informational 
outlets.  Consumers  and  their  representatives  may  contact 
the  closest  field  location  for  information. 

Other  organizations,  for  example,  the  U.S.  Postal  Service, 
maintain  specialized  inventories  of  Treasury  publications, 
for  example,  tax  forms,  which  are  made  available  to  the 

public. 

Informational  material  bearing  on  the  administration  of 
EO  12160  may  be  obtained  from  the  Special  Assistant  to  the 
Secretary  (Consumer  Affairs).  The  staff  attempts  to  fill  all 
reasonably  forseeable  requests  for  information  through 
normal  channels  such  as  mailing  lists  but  consumers  may 
contact  the  Special  Assistant  directly  if  the  routine  Treasury 
channels  fail  to  make  information  available  to  them. 

E.  Open  Meetings 

Treasury  will  make  the  purposes  for  and  the  proceedings 
of  open  meetings  comprehensible  to  consumer  attendees  by 
preparing  and  issuing  beforehand  suitable  explanatory 
materials  for  the  use  of  consumers.  The  materials  may 
include  summaries  of  the  issues  to  be  discussed  at  the 
meeting,  background  information,  and  insight  into  the  policy 
considerations  involved  in  the  resolution  of  the  issues. 

IV.  EDUCATION  AND  TRAINING 

A.  Requirement 

Agencies  shall  educate  their  staff  members  about  the  Federal 
consumer  policy  embodied  in  this  Order  and  about  the  agencies' 
programs  for  carrying  out  that  policy.  Specialized  training  shall  be 
provided  to  agency  consumer  affairs  personnel  and,  to  the  extent 
considered  appropriate  by  each  agency  and  in  a  manner  not 


inconsistent  with  applicable  statutes,  technical  assistance  shall  be 
made  available  to  consumers  and  their  organizations.  (E.0. 12160) 

B.  General  Activities 

Treasury's  bureaus  have  training  programs  to  sensitize 
front-line  managers  and  employees  to  the  special  needs  and 
interest  of  Treasury  consumers.  Many  of  these  training 
programs  embody  the  consumer  policies  found  in  EO  12160. 

The  present  task  is  to  ensure  the  continuation  of  these 
programs  and  to  embark  upon  a  more  vigorous  program  of 
training  and  education  for  those  employees  who  have  not 
experienced  such  training.  As  a  first  step  to  achieve  these 
goals,  a  copy  of  the  Treasury  Directive  and  consumer  plan 
will  be  distributed  to  program  managers  within  the 
Department. 

Because  consumer  education  begins  at  the  top,  the  Special 
Assistant  to  the  Secretary  (Consumer  Affairs)  has  been 
granted  direct  access  to  the  Secretary  and  the  Deputy 
Secretary  with  respect  to  the  administration  of  the 
Department's  consumer  program.  In  addition,  the  Special 
Assistant  attends  and  participates  in  Secretarial  level  staff 
meetings. 

The  Treasury  Consumer  Affairs  Council  and  the  individual 
bureau  consumer  officials  contribute  to  the  education  and 
training  of  Treasury  employees  by  developing  consumer 
training  and  education  policies  and  by  securing 
commitments  from  the  bureaus  to  speci<llized  training  for 
consumer  affairs  specialists  and  others  whose  labors  impact 
upon  consumers. 

One  of  the  key  responsibihUes  of  the  Special  Assistant  to 
the  Secretary  (Consumer  Affairs)  is  to  study  the  various 
education  and  training  programs  within  the  Department, 
assess  their  worth  and  effectiveness,  and  make 
recommendations  to  the  Secretary  and  bureau  policy 
officials  regarding  improving,  expanding,  or  replacing 
existing  programs  with  new  approaches  to  consumer 
education  and  training.  Bureau  and  office  ti-aining  units  will 
be  enlisted  in  this  effort  and  assure  that  the  training 
programs  are  tailored  to  the  particular  needs  of  the  bureaus. 
The  Special  Assistant  is  expected  to  have  frequent  contact 
with  other  Federal  government  consumer  representatives 
and  work  on  special  task  forces  dedicated  to  consumer 
concerns.  The  interchange  of  ideas  and  information  derived 
from  these  activities  should  enhance  the  abilities  of  the 
Special  Assistant  to  deal  with  problems  with  may  arise  in 
carrying  out  the  provisions  of  E.0. 12160. 

C.  Bureau  Education  and  Training 

Because  the  impact  upon  consumers  is  greatest  at  the  field 
level  of  bureau  operations,  bureaus  are  required  to  give 
special  emphasis  to  educating  and  training  persons  to 
become  more  appreciative  of  consumer  needs  and  interests. 
Bureau  education  and  ti-aining  programs  are  monitored  by 
the  Special  Assistant  to  the  Secretary  (Consumer  Affairs)  to 
ensure  that  the  education  and  training  policies  embodied  in 
Executive  Order  12160  are  carried  out  by  the  Bureaus. 

V.  COMPLAINT  HANDLING 

A.  Requirement 

Agencies  shall  establish  procedures  for  systematically  logging  in. 
investigating,  and  responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the  development  of  policy. 
(E.0. 12160) 

B.  Treasury  Consumer  Complaints  Handling  System 

The  Treasury  Consumer  Complaints  Handling  System 
consists  of  the  Office  of  the  Secretary  Complaints  Handling 
System  and  Bureau  Complaints  Handling  Systems. 
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The  Special  Assistant  compiles  quarterly  and  annual 
complaint  statistics  by  category  of  complaint.  These  reports 
are  submitted  to  Treasury  policy  officials  for  use  in  policy 
and  program  development. 

C.  Office  of  the  Secretary  Complaints  Handling  System 

The  Special  Assistant  to  the  Secretary  (Consumer  Affairs) 
is  the  officer  in  the  Office  of  the  Secretary  responsible  for 
coordinating  the  resolution  of  complaints  received  from 
consumers  against  officials  within  the  Office  of  the 
Secretary. 

Complaints  are  logged  in.  assigned  reference  numbers  a.nd 
routed  to  the  appropriate  Treasury  officials  for  action. 

The  policy  of  the  Office  of  the  Secretary  is  to  respond  to 
consumers  within  ten  (10]  business  days  after  the  receipt  of 
the  consumer  correspondence.  If  resolution  or  referral 
cannot  be  achieved  within  this  time,  the  consumer  receives 
an  interim  acknowledgement  that  his  complaint  is  being 
handled  by  a  Treasury  official. 

Consumer  complaints  which  are  received  by  the  Special 
Assistant  but  whose  subject  matter  is  more  appropriately 
that  of  a  Treasury  bureau  are  referred  to  the  bureau  The 
Special  Assistant,  however,  monitors  the  di.sposiiio.n  oi  the 
complaint  by  the  bureau. 

Complaints  misdirected  to  a  Treasury  bureau  and 
intended  for  another  Treasury  bureau  are  sent  to  the  Soecial 
Assistant  for  routing.  These  complaints  are  also  monitored 
by  the  Special  Assistant. 

D.  Bureau  Complaints  Handling  System 

Treasury  bureaus  have  procedures  for  systematically 
logging  in.  investigating,  and  responding  to  complaints' fro.Tj 
consumers  and  their  representatives.  Most  rcmplain's  a.-e 
answered  in  writing,  or  when  appropriate,  by  telcphonp 
Freedom  of  Information  requests  are  handled  by  the  bure.Jus 
accordmg  to  published  FOI  regulations. 

Analyses  of  complaints  by  the  bureaus  lead  to  pri.ry 
changes  and  subsequently  to  improvements  in  pro-.^'-^.-n 
operations. 

Esaniple.  The  Internal  Revenue  Service's  (IRS)  Problem 
Resolution  Program  serves  as  an  effective  complaint 
handling  system  During  FY  79,  72,000  individual  taxpayer 
problems  were  resolved  through  PRP.  Each  problem  is  ' 
'=-.^fpmatically  logged  in,  investigated  and  responded  to  by 
IRS  employees.  If  a  case  cannot  be  resolved  vMihin  five  (5) 
vyoil^days.  the  taxpayer  is  contacted,  advised  of  ihe  status  of 
the  c.ise  and  provided  the  name  and  telephnne  number  of  the 
IRS  en.pioyce  responyibl-  for  resolutio.-  of  ir.ti  case.  A  PRP 
^,:..e  is  not  clos.d  i;ntil  ali  ;;.::ions  have  bee  -i  takf-n  to  resolve 
ihe  prohlem.  Analyses  is  also  ronducted  of  the  underlying 
•  <i;js:/s  of  taxpayer  probl(-n:s  and  if  m  organizational. 
r:-!.(dural.  or  systpm.4tir  p-oblem  is  identified  it  is 
ui-ectej. 

The  Special  Assistant  to  thr-  Secretary  is  responsible  for 
.Lf-rinciirallv  .•"^spssino  the  effectiveness  of  the  bureau 
conplamls  hanJiint'  systems  and  ma.king  recommendations 
vvilh  reqard  to  irr.proving  opercitions. 

VI.  CON'SLMEK  PROGRAM  OPERATING  PROCiil;  KFS 

Th.   provisions  o:  EG  \n»(]  are  ir-orporaled  into 
I  i.-asury  s  operating  procedures  by  Treasury  Directive  90- 
2J  A  and  bureau  directives.  These  directives  outline  the 
duties  and  responsibilities  cf  participants  in  Treasury's 
ccnsiinier  affairs  pro"rani. 

VH.  JUDICIAL  REVIEW 

Nothing  in  this  Program,  is  intended  to  provide  new 
grounds  for  judicial  review  or  be  interpreted  as  supers-dir-o 
any  existing  statutory  obligation  regarding  ruii-.T.akirc.         " 
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Signed  the  19th  day  of  May  1980. 
G.  William  Miller, 

Secretary  of  the  Treasury. 

BILLING  CODE  4810-25-M 
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FEDERAL  TRADE  COMMISSION 

AGENCYf  Federal  Trade  Commission. 

action:  Final  Consumer  Program  in  Voluntdrv  Compiiancp 
with  Executive  Order  No.  12160  Providing  forEnhancement 
and  Coordination  of  Federal  Consumer  Programs. 


summary:  On  September  26,  1979.  the  President  issued  an 
Executive  Order  designed  to  improve  the  manaqement, 
coordination,  and  effectiveness  of  agency  consumer 
programs.  Although  the  Federal  Trade  Commission  is  an 
mdependent  regulatory  agency  not  subject  to  this  Executive 
Order,  if  has  determined  to  comply  voluntarily  with  the 
Order. 

EFFECTIVE  DATE:  July  9,  1980. 
ADDRESS:  Office  of  the  Secretary.  Federal  Trade 
Commission,  6th  &  Pennsylvania  Avenue,  N.VV..  Room  136 
Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT:  Chuck  Shepherd. 
Associate  Director  for  Consumer  Education,  Bureau  of 
Consumer  Protection,  (202)  724-1870. 
SUPPLEMENTARY  INFORMATION:  Since  its  publication  in  the 
Federal  Rogister  on  December  10,  1979,  the  FTC's  draft 
consumtjr  program  has  undergone  infernal  review  by  key 
staff  members  and  the  Chairman  of  the  agencv,  and  the  final 
program  was  approved  by  the  Commissioners"^, 

Public  comment  on  the  program  was  helpful,  but  few 
comments  were  received.  The  FTC  received  one  comment 
from  a  consumer  group  on  the  agency's  specific  program,  two 
comments  from  consumer  organizations  on  consumer 
programs  in  general,  three  comments  from  companies  on  the 
specific  FTC  program,  and  four  comments  from  consumers 
who  are  apparently  unaffiliated  with  any  organization. 
The  strtmgths  of  the  program  are  the  agencv's  public 
participation  program  for  rulemakings,  the  consumer 
information  program,  the  agency's  infernal  complaint- 
handling  procedures,  and,  most  obviously,  the  overall 
mission  of  the  FTC  in  assuring  that  consumers  get  the  benefit 
ot  fair  play  from  the  marketplace. 

The  major  weakness  of  the  draft  program  was  outreach  on 
matters  other  than  rulemaking.  That  area  has  been 
considerably  strengthened  in  the  final  program. 

As  to  the  individual  comments,  one  company  sugoested 
the  agency  do  more  industry  education  and  criticize'd  the 
language  in  news  releases  and  education  materials  as  being 
too  iawyerly. 

Another  company  comment  suggested  the  agency  use 
newspapers  for  publication  of  consumer  notices. 

Two  consumer  groups  submitted  general  comments  which 
took  the  form  of  position  papers  on  the  requirements  of  the 
Executive  Order,  giving  it  depth  and  breadth,  rather  than 
specific  review  of  the  FTC's  program. 

A  consumer  organization  suggested  that  the  agency 
develop  consumer  materials  specifically  with  the  elderly  in 
mind.  ■' 

The  four  comments  received  from  consumers  contained 
only  encouragement  for  the  agency  for  specific  components 
ot  Its  consumer  program. 

The  only  oral  comments  pertinent  to  the  draft  FTC 
program  concerned  the  need  for  specific  consumer  education 
programs  targeted  to  consumers  for  whom  English  is  not  the 
primary  language. 

In  modifying  the  draff  program  to  produce  the  final 
program,  FTC  staff  considered  all  the  formal  comments 
comments  and  criticisms  from  officials  in  the  Bureau  of 
Consumer  Protection,  and  especially  comments  and 
criticisms  from  staff  members  of  the  Consumer  Affairs 
Council. 


The  FTC  decided  to  upgrade  its  outreach  program  on 
matters  other  than  rulemaking  and  to  state  explicitly  that 
copies  of  the  consumer  program  will  be  distributed  to  all 
employees  and  that  periodic  management  reviews  will 
include  questions  on  the  implementation  of  the  consumer 
program. 

In  response  to  specific  comments,  the  FTC  has  produced 
and  will  continue  to  produce  education  materials  directed  to 
audience  segments  that  need  them,  including  the  elderly  and 
Spanish-speaking  people.  For  example,  FTC  radio  campaigns 
routinely  include  Spanish-language  spots. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Unlike  other  federal  agencies  which  have  the 
responsibility  of  policing  a  particular  segment  for  the 
economy,  such  as  communications  or  interstate 
transportation,  the  Federal  Trade  Commission  has  a 
responsibility  of  ensuring  that  businesses  across  the  entire 
range  of  the  economy  are  dealing  fairly  with  consumers.  The 
Commission  is  statutorily  charged  with  prohibiting  "unfair 
methods  of  competition"  and  "unfair  or  deceptive  practices" 
in  or  affecting  commerce.  Accordingly,  the  Commission  does 
not  have  one  indentifiable  office  handling  consumer  affairs 
Rather,  the  entire  agency  is  devoted  actively  to  furthering  the 
interests  of  consumers  and  ensuring  that  the  consumer 
affairs  perspective  is  considered  fully  in  the  development 
and  review  of  all  agency  rules,  policies,  and  programs. 
Indeed,  staff  members  are  hired  and  promoted  in  large  part 
on  their  ability  to  detect  and  remedy  unfairness  and 
deception  to  consumers  in  the  marketplace. 

II.  CONSUMER  PARTICIPATION 

Established  procedures  at  the  Federal  Trade  Commission 
ensure  the  early  and  meaningful  participation  by  consumers, 
small  businesses,  and  other  interested  parties  in  their 
development  and  review  of  agency  law  enforcement 
initiatives,  rules,  policies,  and  other  programs.  The  Bureau  of 
Consumer  Protection's  Office  of  Consumer  Education 
publishes  a  quarterly  brochure  describing  in  detail  each 
consumer  protection  program  and  listing  the  name  and 
phone  number  of  a  contact  person.  The  brochure  is  mailed  to 
over  5.000  consumer  organizations,  consumer  reporters, 
opinion  leaders,  government  offices,  and  business 
organizations  to  encourage  their  participation  in  FTC 
activities. 

The  Bureau  of  Consumer  Protection's  Office  of  Planning 
has  developed  a  kit  to  aohcit  the  views  and  suggestions  of  a 
variety  of  national  and  local  organizations  about  the  subject 
areas  in  which  consumers  are  most  interested.  Those  results 
will  be  tabulated  and  become  a  part  of  the  policy  planning 
process  at  FTC.  i-       j  t^  s 

Commission  investigations  often  are  initiated  as  a  result  of 
consumer  mquiries.  These  investigations  sometimes  lead  to 
adjudicative  orders.  In  any  matter  where  a  consent  order  is 
negotiated,  that  order,  after  it  is  accepted  by  the 
Commission,  is  placed  on  the  public  record  for  sixty  days  for 
the  receipt  and  consideration  by  the  Commission  of 
comments  by  interested  individuals.  After  receipt  and 
consideration  of  these  comments,  the  Commission  may 
decide  to  withdraw  its  acceptance  of  the  consent  order,  seek 
a  modification  to  it  or  insure  it  as  accepted.  Information 
concerning  these  consent  orders  is  distributed  through  the 
agency's  Office  of  Public  Information  and  Office  of  the 
Secretary.  Comments  on  accepted  consent  orders  are 
received  in  the  Office  of  the  Secretary. 

In  trade  regulation  rulemaking  proceedings,  consumer 
participaUon  is  available  through  several  procedures.  Trade 
regulation  rules  may  be  commenced  by  the  Commission 
upon  Its  own  mitiative  or  pursuant  to  a  written  petition  from 


any  interested  person.  If  a  petition  is  not  deemed  sufficient 
to  warrant  beginning  a  rulemaking,  the  petitioner  is 
expressly  notified  of  the  Commission's  decision  and  given 
the  opportunity  to  submit  additional  information.  If  a 
rulemaking  is  commenced,  initial  notice  of  proposed 
rulemaking  is  published  in  the  Federal  Register  and  made 
available  to  all  interested  individuals.  The  notice  includes, 
among  other  things,  the  substance  of  the  proposed  rule  or  a 
description  of  the  issues  involved,  the  reasons  for  the  rule,    _ 
and  the  request  for  comments.  The  rulemaking  proceedings 
provides  several  opportunities  for  interested  individuals  to 
submit  written  comments  on  the  issues  and  to  participate  in 
the  rulemaking  proceeding.  Public  notice  of  these 
proceedings  is  made  through  the  Office  of  Public 
Information,  as  well  as  in  the  Federal  Register. 

Since  1975.  the  Commission  has  had  a  public  participation 
program  designed  to  provide  compensation  for  certain  costs 
incurred  by  individuals  representing  an  interest  in  a 
rulemaking  that  otherwise  would  not  be  represented 
adequately  in  the  proceeding.  Recipients  must  represent  a 
point  of  view  which  is  necessary  for  a  fair  determination  of 
the  rulemaking  issues,  and  be  unable  to  bear  the  full  costs  of 
such  representation.  This  program  is  directed  by  the  Special 
Assistant  for  Public  Participation.  Office  of  the  General 
Counsel.  A  mnjor  outreach  effort  involves  conducting 
seminars  or  workshops  to  explain  the  rule  proposal  and  to 
encourage  participation  in  the  rulemaking  proceeding  and 
applications  for  reimbursement  from  qualified  persons  or 
groups.  The  Commission,  through  its  Office  of  Federal-State 
and  Consumer  Relations,  has  conducted  several  one-day 
seminars  ronrerning  specific  rulemaking  proceedings. 
Additionally,  the  agency  has  published  and  distributed 
widely  two  booklets  designed  to  inform  all  individuals  of  the 
rulemaking  and  public  participation  programs.  "Rulemaking 
and  Public  Participation  Under  the  FTC  Improvement  Act" 
and  "Applying  for  Reimbursement  for  FTC  Rulemaking 
Participation"  are  available  from  the  Office  of  the  Secretary 
of  the  Federal  Trade  Commission. 

Consumers  attending  open  sessions  of  the  FTC  {open 
meetings,  oral  arguments  on  cases  in  litigation,  and  oral 
presentations  to  the  commissioners  on  trade  regulation 
rulemakings)  are  given  an  orientation  brochure  on  the 
meetings  piocess  as  well  as  any  specific  papers  that  can  be 
provided  rfla;ing  to  the  subject  matter  of  the  meeting. 

Hi.  INFORM.\TIONAL  MATERIALS 

I'hiough  its  consumer  education  program,  the  Federal 
Ti-iide  Commission  produces  and  distributes  materials  to 
consumers  on  three  broad  topics.  Information  about  the 
agency's  responsibilities  and  services,  including  descriptions 
of  FTC  law  enforcement  programs  and  the  identification  of 
program  directors;  semiannual  publications  listing 
investigations  :ind  reports  upon  which  action  is  scheduled; 
and  publications  explaining  the  FTC's  role  in  the 
marketplace,  are  updated  regularly  and  are  available  from 
the  Office  of  the  Secretary.  Additionally,  the  Office  of 
Consumer  Education.  Bure.iu  of  Consumer  Protection,  makes 
regular  mailings  of  these  informational  m.aterials  to 
consumer  organizations  and  to  any  requesters.  Procedures 
for  consumer  participation  also  are  published  and  cover 
specific  programs  such  as  public  participation  in  rulemaking. 

The  Federal  Trade  Commission  provides  information  on 
consumer  rights  and  remedies  through  an  assortment  of 
publications  available  from  the  Office  of  the  Secretary, 
public  service  announcements  distributed  to  radio  and 
television  stations,  and  public  service  notices  made 
available  to  print  media.  The  Office  of  Consumer  Education, 
Bureau  of  Consumer  Protection,  is  responsible  for  planning 


and  carrying  out  the  agency's  consumer  information  program 
and  assessing  its  currency,  completeness,  and  utility  of 
current  materials.  In  1979,  the  Commission  distributed 
television  public  service  announcements  on  the  Equal  Credit 
Opportunity  Act  and  the  Commission's  Mail  Order  Trade 
Regulation  Rule.  One  additional  television  PSA  will  be 
prepared  and  distributed  in  Fiscal  1980.  Radio  PSA's  on 
warranties  laws,  the  cooling  off  rule  for  door-to-door  sales, 
and  the  Equal  Credit  Opportunity  Act  were  distributed  in 
1979. 1980  plans  call  for  radio  PSA's  on  shopping  for 
bargains  in  eyeglasses,  debt  collection,  mail  order  rule,  and 
two  other  areas.  These  radio  PSA's  also  include  Spanish 
language  versions.  The  Commission  plans  to  produce  four 
print  media  public  service  notices  per  year.  1980  plans 
include  notices  on  the  mail  order  rule  and  generic  drugs. 

The  Commission  provides  two  types  of  written 
informational  materials  for  consumers.  These  include  "Facts 
for  Consumers."  which  are  plain  language  fact  sheets  of  the 
law  on  various  topics  of  FTC  jurisdiction.  Seventeen  topics, 
such  as  vocational  schools,  gasoline  saving  devices,  and 
various  credit  statutes,  are  covered.  Second,  the  Commission 
produces  approximately  six  brochures  per  year  on  trade 
regulation  rules,  statutes,  or  other  areas  of  FTC  jurisdiction. 
These  brochures  generally  are  four  to  six  pages  in  length  and 
have  been  issued  on  subjects  such  as  care  labeling,  equal 
credit  opportunity,  and  warranties  law.  A  complete  list  of  the 
titles  of  these  fact  sheets  and  brochures,  as  well  as  copies  of 
individual  fact  sheets  and  brochures,  are  available  from  the 
Office  of  the  Secretary.  Additionally,  some  of  the 
Conimission's  brochures  are  distributed  through  the 
Consumer  Information  Center  of  the  General  Services 
Administration. 

The  consumer  information  program  is  wholly  separate 
from,  and  in  addition  to,  the  regular  services  to  the  media 
(press  releases,  fact  sheets)  provided  by  the  Office  of  Public 
Information. 

IV.  EDUCATION  AND  TRAINING 

Because  the  Federal  Trade  Commission  works  wholly  to 
serve  the  right  of  consumers  to  fair  play  in  the  marketplace, 
each  staff  member  is  evaluated  for  retention  and 
advancement  in  part  on  his  or  her  ability  to  serve  consumers. 
Service  to  consumers  refers  to  the  agency's  helpfulness  to 
consumers  requesting  assistance  as  well  as  development  of 
consumer  policy. 

The  agency  will  distribute  the  final  consumer  program  to 
each  employee  at  the  FTC.  Requirements  of  the  consumer 
program  will  be  built  into  management  review  sessions  at 
the  agency  so  that  a  periodic  reattentiveness  to  the  consumer 
program  is  ensured. 

The  Federal  Trade  Commission  provides  direct  services  to 
consumers  in  several  areas,  including  processing  of 
information  requests  and  consumer  complaints,  public 
participation  in  the  rulemaking  program  and  the  consumer 
education  program.  Specialized  training  has  been  provided 
to  the  individuals  staffing  the  information  and  complaints 
sections  of  the  Office  of  the  Secretary  to  ensure  that 
consumer  inquiries  and  complaints  are  answered  properly 
and  expeditiously. 

V.  COMPLAINT  HANDLING 

The  Office  of  the  Secretary  generally  oversees  the 
complaint  handling  procedures  of  the  agency.  To  ensure  a 
complete  and  timely  response,  specific  complaints  may  be 
answered  by  staff  within  the  Secretary's  Office  or  may  be 
referred  to  staff  within  the  bureaus  or  to  staff  in  regional 
offices.  Paralegals  with  expertise  in  specific  subject  areas 
answer  consumer  inquiries  in  the  Office  of  the  Secretary. 
While  the  Commission  does  not  act  to  resolve  private 
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controversies  between  consumers  and  businesses,  the 
Commission  does  use  consumer  complaints  in  determining 
how  to  allocate  the  Commission's  resources  toward  fulfilling 
Its  statutory  responsibilities.  In  responding  to  or 
investigating  complaints,  staff  may  provide  information 
concenung  steps  that  are  necessary  to  ensure  compliance 
with  exisUng  law  or  provide  consumers  with  information 
that  will  assist  them  in  the  marketplace.  Information  about 
each  consumer  complaint,  including  company  name,  product 
and  alleged  violation,  is  captured  by  computer  for 
management  reports  and  for  future  policy  planning.  The 
Secretary  of  the  Commission  produces  a  quarterly  report  on 
the  categories  of  the  complaints  received.  This  report  lists 
the  types  of  violations,  the  percentage  of  all  complaints  that 
the  particular  violation  commanded,  the  rank  among  all 
types  of  violations,  and  the  rank  for  the  previous  quarter 

Consumers  may  make  inquiries  or  file  complaints  at  any  of 
the  following  places: 
Federal  Trade  Commission, 
Public  Reference  Branch, 
6th  &  Pennsylvania  Avenue,  N.W., 
Room  130, 

Washington,  DC  20580, 
(202)  523-3598. 
Federal  Trade  Commission.  150  Causeway  Street.  Boston 

Massachusetts  02114,  (617)  223-6621. 
Federal  Trade  Commission,  26  Federal  Plaza,  New  York  New 

York  10007,  (212)  264-1207. 
Federal  Trade  Commission.  118  St.  Clair  Avenue,  Cleveland  Ohio 

44114,  (216)  522-4207. 
Federal  Trade  Commission,  1718  Peachtree  Street  NVV  Atlanta 

Georgia  30309,  (404)  881-1836. 
Federal  Trade  Commission,  55  East  Monroe  Street,  Chicaoo 
Illinois  60603.  (312)  353-4423  '^  ' 

'^2^  ( w^sr'""' ''''  ^""^ '''''''  ^'^"^'^^  ^"'°-^° 

't2tTmt76Sr""' '°"'  "^''"  ''"^'-  °^"^^'  ^^^'^^ 

Federal  Trade  Commission,  11000  Wilshire  Boulevard  I  os 

Angeles,  California  90024,  (213)  824-7575. 
Federal  Trade  Commission.  450  Golden  Gate  Avenue 

Franasco,  California  94102,  (415j  556-1270. 
Federal  Trade  Commission,  915  Second  Avenue  Sean 

Washington  98174.  (206)  442-4655. 

None  of  the  telephone  numbers  is  toll-free. 
VI.  OVERSIGHT 

Because  the  mission  of  the  Federal  Trade  Commission 
actively  furthers  the  interest  of  all  consumers  it  is 
'"f.PP'°P"«»e  for  the  agency  to  have  a  single  indentifiable 
otticial  whose  sole  responsibility  is  to  provide  direction 
coordination,  and  oversight  of  the  agency's  consumer 
activities.  For  the  purpose  of  voluntary  compliance  with  the 
Executive  Order,  the  following  individuals  are  designated  to 
report  directly  to  the  Commission  on  the  potential  impact  of 
consumers  of  policy  and  law  enforcement  initiatives 
Executive  Director  (primary  responsibility  for  overall  agency 
policy  implementation  and  coordination  of  consumer 
education  activities);  Director,  Bureau  of  Consumer 
Protection  (for  the  Consumer  Protection  Mission);  Director 
Bureau  of  Competition  (Competition  Mission);  General 
Counsel  (Public  Participation  in  Rulemaking  Programs). 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  80-16897  Filed  8-06-8a  8:45  am) 
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COMMODITY  FUTURES  TRADING  COMMISSION 

agency:  Commodity  Futures  Trading  Commission. 
action:  Final  Consumer  Program. 


EFFECTIVE  DATE:  fuiy  9,  1930. 

ADDRESS:  2033  K  Street.  N.W.,  Washington.  DC  .'05dl. 

FOR  FURTHER  INFOWMATlON  CONTACT:  Barbara  Lucas  ?02/ 
254-7574.  '   '  ^ 

SUPPtEMENTAflv  INFORMATION:  The  Commodity  Futures 
Tradmg  Com.missio.T  [CFTCj.  an  independent  regulatory 
agency,  was  established  by  Congress  in  1974.  It  is 
responsible,  among  other  things,  for  regulating  futures 
trading  and  the  activities  of  commodity  excha°nges.  futures 
commission  merchants,  futures  industry  salespeople, 
commodity  trading  advisors  and  commoditv  pool  operators 
In  accordance  with  the  objectives  contained  in  the 
Commodity  Exchange  Act  as  amended,  the  Comm>ss:c;nii 
regulatory  and  enforcement  programs  are  designed  to 
prevent  market  distortions  and  manipulation:  insure  fa  r 
trade  practices;  protect  the  financial  integrity  of  the 
marketplace;  and  assi;re  the  rights  of  customers  while 
providing  a  forum  for  redress  of  their  legitimate  grievances 
Ihe  Commissions  activities  have  a  direct  impact  on 
members  of  the  public  who  buy  and  sell  futures  contrdcts 
and  farmers  and  other  producers  of  commodities  which  are 
trading  m  the  futures  markets.  The  Commissions  actions 
also  indirectly  affect  consumers  of  goods  whose  prices  m^y 
be  influenced  by  prices  m  the  futures  markets.  The 
Commission  is  required  by  statute  to  consider  the  public 
interest  prior  to  taking  certain  regulatory  actions. 

Consistent  with  its  public  responsibilities  and  in  voiun>Hrv 
compliance  with  the  spirit  of  Executive  Order  12160  on 
December  10, 1979,  the  Commission  published  for  comment  . 
draft  Consumer  Program.  44  FR  71282.  This  program  was 
described  in  a  press  release  issued  on  that  date  and 
distributed  by  ma!!  to  about  1,000  persons  on  the 
Commission's  mailing  list.  Special  efforts  were  also  made  *o 
disseminate  copies  of  the  draft  program  to  farmer  and 
producer  groups,  in  order  to  obtain  their  input  The  dr?A 
program  designated  two  senior  level  officials  reporting 
directly  to  the  Chairman  to  coordinate  and  oversee  the 
Commission's  consumer  activities.  It  also  outlined  the 
Commission's  effort  fo  obtain  consumer  participation  m  the 
development  and  review  of  rules,  policies  and  programs,  aad 
described  the  Commissions  informational  services  and 
materials  Additionally,  the  draft  contained  a  discussmn  of 
ttie  Commission's  complaint  handling  system. 

In  response  to  publication  of  'he  draft  consumer  program 
the  Commission  received  eight  comment  letters,  six  of  which 
were  directed  to  all  agencies  and  departments  and  Ji<=russe^i 
consunier  programs  generally,  and  only  two  of  which 
referred  specifically  to  the  Commission's  draft  program  Of 
the  six  general  letters,  five  were  submitted  by  pubUr  interest 
or  consumer  organizations.  These  organizations  unanimously 
advocated  agency  funding  of  consumer  participation  in  the 
regulatory  process.  Several  also  supported  the  establishment 
of  independent  advocacy  offices  within  each  department  ^ri 
agency,  the  provision  of  technical  assistance  to  consumers 
wishing  to  participate,  dissemination  of  meaninaful 
information  about  agency  policies  and  procedures,  prompt 
complaint  handling,  thorough  training  of  consumer  affars 
Stan,  and  mere  consumer  representation  on  advisory 
committees.  The  sixth  general  comment,  submitted  by  a 
trade  association  of  newspaper  publishers,  recommended 
publishing  notices  m  newspapers  whenever  consumer 
interest  or  participation  is  sought 


Ot  the  two  comment  letters  addressed  specifically  to  the 
Commission's  draft  consumer  program,  both  were  submitted 
by  commodity  exchanges  regulated  by  the  Commission.  One 
eKcha.qge  suggested  that  the  Commission  demonstrate  its 
appreciation  to  people  who  have  cooperated  with  it  by 
testifying  in  enforcement  proceedings  by  assisting  them  m 
redressing  their  grievances  through  the  Commissions 
reparations  system.  The  other  exchange  took  the  position 
that,  m  areas  within  its  self-regulatory  jurisdiction,  adequate 
consumer  protection  already  exists  and  that  a  Commission 
consumer  program-should  be  directed  only  toward  areas 
over  which  exchanges  have  no  authority.  Neither  letter 
speciticaily  addressed  any  of  the  items  "included  in  the 
Commission's  draft  program. 

Based  on  staff  analysis  of  the  comments  received 
tuscussions  with  representatives  of  the  Consumer  Affairs 
Council,  and  review  of  Executive  Order  No.  12160,  the 
following  consumer  program  has  been  adopted  bv  the 
Commission. 

I  CONSUMER  AFFAIRS  PERSPECTIVE 

As  the  Commission  indicated  :n  its  draft  consumer 
program,  it  believes  there  is  merit  to  the  suggestion 
contained  in  Executive  Order  12160  that  agencies  have 
Identifiable,  accessible  personnel,  with  responsibility  for 
coordination  and  oversight  of  the  agency's  consumer 
activities.  Although  the  agency  is  too  small  and  its  resources 
are  too  .imited  to  warrant  the  establishment  of  a  ^epa-^t*^ 
hiO-time  Office  of  Consumer  Affairs,  two  senior  'evel 
of.iciais.  reporting  directly  to  the  Chairman,  have  been 
designated  to  perform  these  functions  in  addition  to  their 
other  duties.  Randell  Moore,  Director  of  the  Office  of  Publi  • 
Information,  is  responsible  for  coordination  of  contact  with" 
and  dissemination  of  information  to  consumers  Barbara 
Lucas,  Director  of  Policy  Review,  is  responsible  for 
considering  the  impact  on  consumers  of  the  Commission's 
ru.as  and  programs,  throughout  their  development. 

H   CONSUMER  PARTICIPATION  IN  DEVELOPMENT  AND 
REVIEW  OF  RULES.  POLICIES  AND  PROGRAMS 

As  described  in  the  Commission's  draft  consumer 
program,  despite  the  use  of  a  number  of  outreach  techrques 
the  Commission  traditionally  has  not  attracted  extensive 
consumer  participation  in  the  development  and  reviPw  of  ns 
rules,  practices  and  programs.  In  part  this  is  believed  to  be 
due  to  Ihe  complexities  of  futures  ma.^kets  and  the  regutatcrv 
issues  -hey  raise,  as  well  as  the  relative  lack  of  familiarity  of 
many  persons  with  these  markets.  In  order  to  raise  the  leveF 
ot  public  participation  in  Commission  proceedings,  Charle.s 
Conrad,  a  member  of  the  staff  of  the  Commission's  Divison 
o.  Economics  and  Education,  has  recently  been  appointed 
l:-..ison  with  farm  and  producer  groups  Mr.  Conrad  (202/254- 
Ji46]  works  directly  with  farm  groups  in  order  to  establish  & 
beter  understanding  of  the  needs  of  farmers  with  respect  to 
(be  regulation  of  futures  trading.  The  views  of  producer 
groups  are  sohcited  concerning  newly  proposed  futures 
contracts  and  proposed  amendments  to  the  contracts  which 
are  already  being  traded.  Mr,  Conrad  and  his  staff  prepare 
and  disseminate  educational  materials,  write  articles  for 
»^anous  (ournals.  attend  meetings  of  producer  groups  and 
ho  d  seminars  to  acquaint  the  public  with  the  Commission's 
activities.  MrXonrad's  office  also  provides  assistance  to 
members  of  the  public  who  wish  to  obtain  information  about 
he  procedures  which  must  be  followed  by  persons  wishing 
to  participate  m  Commission  proceedings. 

Ill  Informational  Materials 

As  noted  in  the  Commission's  draft  report  program,  in 
Hdd.tion  to  the  educational  materials  available  from  Mr 
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Conrad's  ofTice,  which  are  described  above,  the  Office  of 
Public  Information  prepares  and  disseminates  a  wide  variety 
of  informational  materials.  Each  year,  more  than  600  press 
releases  and  advisories  are  distributed  free  of  charge  to 
everyone  on  the  Commission's  general  mailing  list.  Several 
informational  publications  are  also  available  on  request,  and 
new  publications  are  being  prepared.  Information  concerning 
these  materials  can  be  obtained  from  the  Office  of  Public 
Information  (202/254-8630). 

Another  means  of  providing  information  to  the  public  is 
the  Commission's  Consumer  Hotline.  Members  of  the  public 
are  encouraged  to  call  the  hotline,  toll  free  (800/424-9839 
from  the  Continental  United  States,  800/424-9707  from 
Alaska  and  Hawaii,  and  254-7837  from  Washington,  D.C)  or 
the  Complaints  Section  at  202/254-3814  for  information 
about  companies  selling  commodity  futures  and  to  make 
complaints  about  possible  violations  of  law.  Subsequent  to 
publication  of  the  draft  program,  responsibility  for  operating 
the  hotline  was  placed  in  a  newly  created  Complaints 
Section  which  is  discussed  below. 

IV.  COMPLAINT  HANDLING 

In  its  draft  program  the  Commission  described  the 
reparations  system  it  administers  for  the  benefit  of 
customers  and  commodity  professionals  and  indicated  that  it 
would  soon  consider  possible  means  of  streamlining  and 
expediting  its  reparations  and  complaint  handling  systems. 
Since  publication  of  the  draft  program  the  Commission  has 
taken  several  significant  steps  to  improve  these  systems. 

First,  the  Commission  has  established  a  Complaints 
Section  (202/254-3814]  which  is  the  initial  agency  contact 
point  for  customer  complaints  and  which  also  administers 
the  reparations  systems  and  consumer  hotline.  The 
Complaints  Section  obtains  brief  preliminary  factual 
information  from  complainants,  either  orally  or  in  writing, 
and  mails  extensive  questionnaires  to  customers  who  have 
already  provided  preliminary  information.  Persons  who 
believe  that  they  have  been  aggrieved  by  violations  of  the 
Commodity  Exchange  Act  and  who  indicate  that  they  are 
interested  in  filing  a  reparations  complaint  are  also  provided 
a  package  of  explanatory  materials. 

Next,  the  questionnaires  are  reviewed  by  the  newly 
created  Customer  Protection  Section  of  the  Division  of 
Enforcement.  That  unit  is  responsible  for  combatting 
cheating,  fraud  and  other  abusive  practices  in  connection 
with  the  sale  of  commodity  futures,  options  and  other  illegal 
off-exchange  instruments,  and  protecting  customers  from 
illegal  and  unethical  practices.  A  newly  developed  system 
for  filing  these  complaints  enables  the  Division  of 
Enforcement  to  identify  firms  and  types  of  transactions 
which  are  causing  enforcement  problems.  This  information  is 
used  by  the  division  in  developing  enforcement  programs 
and  determining  how  best  to  use  its  limited  resources. 

Finally,  the  Commission  has  reorganized  its  reparations 
system  in  an  effort  to  reduce  existing  backlogs  and  more 
fully  achieve  the  statutory  goal  of  providing  a  quick  and 
inexpensive  means  of  dispute  resolution  which  members  of 
the  public  can  use  as  an  alternative  to  exchange  arbitration 
or  time-consuming  and  costly  litigation.  Establishment  and 
operation  of  the  reparations  program  has  been  assigned  to 
the  new  Complaints  Section;  additional  staffing  has  been 
authorized;  and  new  procedures,  designed  to  expedite  the 
process,  have  been  adopted. 

V.  Conclusion 

The  Commission  wishes  to  reiterate  its  support  for  the 
principles  embodied  in  Executive  Order  12160.  The  consumer 
program  described  above  is  intended  to  comply  with  the 


spirit  of  that  Order  in  a  manner  consistent  with  the  size, 
structure  and  status  as  an  independent  agency. 

Issued  in  Washington.  D.C.  on  May  30. 1980  by  the  Commission, 
lane  K.  Stuckey, 

Secretary  of  the  Commission.  J 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
agency:  Federal  Deposit  Insurance  Corporation. 
ACTrON:  Final  Notice  of  Consumer.  Civil  Rights,  and 
Community  Relations  Program. 


summary:  The  goal  of  the  FDIC's  Program  is  to  promote  the 
consumer  and  civil  rights  of  customers  of  State  nonmember 
banks  and  to  promote  the  objectives  of  the  Communitv 
Reinvestment  Act. 

date:  Effective  June  9. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  S.  Newport.  Director  (202-389-1512).  Thomas  C. 
O  Nell.  Chief  of  Consumer  Affairs  Section  (202-389-4767). 
Robert  E.  Cook.  Chief  of  Civil  Rights  Section  (202-389-4341) 
or  William  G.  Hrindac.  Chief  of  Compliance  Examination 
Section  (202-389-1512).  Office  of  Consumer  and  Compliance 
Programs.  Federal  Deposit  Insurance  Corporation 
Washington.  D.C.  20429. 

PUBLIC  COMMENTS:  In  mid-February  1980,  the  Office  mailed 
out  approximately  1.400  copies  of  the  FDIC's  proposed 
program  to  organizations  and  individuals  on  the  Office's 
mailing  list.  Out  of  this  mailing,  the  Office  received  a  total  of 
17  comments  from  the  sources  listed  below: 

Individual  consumers.  7;  consumer  organizations  2- 
busmess  and  trade  organizations,  6;  State  and  local 
governments.  2;  total,  17. 

Staff  of  the  Office  reviewed  and  analyzed  the  suggestions 
received  and  considered  various  methods  for  implementing 
these  suggestions.  Suggestions  and  comments  received  by 
the  Office  mcluded:  providing  FDIC  consumer  complaint 
forms  in  banks,  educating  banJc  employees  about  FDIC's 
consumer  affairs  program,  addressing  the  needs  of  the 
elderly  m  FDIC's  educational  material  and  programs 
providing  an  organizational  chart  of  the  Office,  motivating 
msured  State  non-member  banks  to  develop  their  own 
consumer  programs,  maintaining  a  centralized  or  regional 
listing  of  all  bank  compliance  officers,  and  considerino  a 
college  intern  program.  " 

^"f^U^®  suggestions  required  no  new  action  on  FDIC's 
part  (FDIC  consumer  complaint  forms  are  already  available 
to  banks  for  display).  In  response  to  the  other  suggestions 
we  have  included  an  organizational  chart  in  this  final 
program  and  the  Office  will  be  hiring  several  college  interns 
to  work  in  our  Office.  In  addition,  we  have  recently 
introduced  a  program  of  compliance  seminars  for  bankers 
located  in  all  of  our  14  Regions.  This  has  significance  to  the 
consumer  in  that  it  provides  instruction  to  the  banking 
industry  on  consumer  laws  and  emphasizes  the  importance 
ot  banks  adhering  to  these  laws  and  regulations 

Based  on  our  experience  with  the  banking  seminars,  we 
will  consider  conducting  pilot  consumer  seminars  in  one  or 
two  of  our  Regions.  The  concerns  of  the  elderly  and 
minorities  would  be  a  part  of  any  proposed  agenda  for  these 
seminars. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Office  of  Consumer  and  Compliance  Programs  (Office 
of  Bank  Customer  Affairs)  was  established  bv  the-Boaid  of 
Directors  in  April  1975  to  serve  as  a  focal  point  within  the 
Corporation  for  protecting  the  interests  of  customers  of 
nonmember  banks  supervised  and  examined  by  the  FDIC. 
Staff  Location 

In  January  1980  the  Board  of  Directors  approved  an 

ITT^^'Tn^  M^n"l'  "^^^'^  "^^'^^^  *he  Office  of  Consumer 
Affairs  and  Civil  Rights  and  the  Division  of  Bank 

Supervision's  Consumer  Affairs  Section.  This  new  Office 
was  named  the  Office  of  Compliance  Programs  and  is  under 


the  Division  of  Bank  Supervision  for  supervisory  purposes 
However,  the  Director  of  the  Office  continues  to  serve  as  the 
Chairman's  Chief  advisor  in  consumer  and  civil  rights 
matters.  The  office  title  is  now  the  Office  of  Consumer  and 
Compliance  Programs. 

The  Office  is  responsible  for  protecting  the  statutory  rights 
of  customers  of  insured  State  nonmember  banks;  conveying 
the  public's  viewpoint  to  the  Board  of  Directors  in  consumer 
protection/civil  rights  matters;  encouraging  bank  customers, 
through  an  effective  educaUon  program,  to  become  aware  of 
their  rights  and  to  participate  in  policy  formulation  and 
execution  of  our  consumer  protection/civil  rights 
enforcement  program;  and  identifying  areas  for  further  study 
or  research  to  determine  the  extent  of  consumer  awareness 
or  the  need  for  additional  protection  measures.  Matters 
involving  the  civil  rights  of  FDIC  employees.  Equal 
Employment  Opportunity.  Labor  Relations.  Upward  Mobility 

1"  rS^rT^"''  P^°8^a'"s  are  handled  by  other  offices  within 
the  rDIC. 

Size  and  Resources 

The  Director  of  the  Office  of  Consumer  and  Compliance 
Programs  serves  in  a  dual  capacity  as  Deputy  Director  of  the 
Division  of  Bank  Supervision  and  also  as  primary  advisor  to 
the  Board  of  Directors  for  policy  development  in  the  areas  of 
consumer  protection  and  civil  rights.  The  Director  is  assisted 
by  a  Staff  Attorney,  two  other  professionals  and  two  clerical 
support  personnel.  The  Office  has  three  sections:  Consumer 
Affairs.  Civil  Rights  and  Compliance  Examination.  These 
three  sections  were  established  to  promote  greater 
specialization  and  expertise  in  consumer  and  civil  rights 
matters.  The  entire  Office  has  a  staff  of  20  professionals  and 
lU  administrative  support  personnel. 

Statutory  Responsibilities 

The  Office  of  Consumer  and  Compliance  Programs  is 
involved  with  eleven  pieces  of  Federal  consumer  and  civil 
rights  legislation  over  which  the  FDIC  has  supervisory  and 
enforcement  jurisdiction.  These  laws  include  the  Truth  in 
Lending  Act.  Fair  Credit  Billing  Act,  Consumer  Leasing  Act, 
Equal  Credit  Opportunity  Act.  Home  Mortgage  Disclosure 
Act.  Community  Reinvestment  Act.  Federal  Trade 
Commission  Improvement  Act,  Fair  Housing  Act,  Fair  Credit 
Reporting  Act.  Fair  Debt  Collection  Practices  Act.  and  the 
Electronic  Fund  Transfer  Act.  In  addition,  there  are  other 
laws,  regulations,  and  policy  statements  affecting  consumers 
which  the  Office  regularly  handles  in  its  complaint 
processing  and  other  functions. 

Participation  in  Development  and  Review  of  Agency  Rules. 
Policies,  Programs,  and  Legislation 

One  of-the  major  responsibilities  of  the  Office  is  to 
participate  in  the  review  and  development  of  all  agency 
regulations,  rules,  policies,  programs  and  legislation  having  a 
consumer  impact.  "This  input  from  the  Office  is  requested  by 
senior  officials,  mcluding  the  Board  of  Directors  Staff 
members  of  the  Office  provide  input  through  membership  on 
various  task  forces  and  other  working  groups  by 
commenting  on  current  issues  and  proposals,  and  by  direct 
consultation  with  key  officials  of  the  FDIC.  The  processing 
procedures  for  bank  applications  and  other  bank  customer 
impact  actions  have  been  amended  to  insure  the  input  of 
consumer  interests.  This  includes  consideration  of  protests 
under  the  Community  Reinvestment  Act. 

Other  Responsibilities 

In  carrying  out  its  mission  of  protecting  and  promoting  the 
interests  of  bank  customers,  the  Office  of  Consumer  and 
Compliance  Programs,  in  addition  to  the  input  function 
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discussed  above,  is  involved  in  a  number  of  other  programs. 
The  Office  coordinates  and  monitors  the  receipt  and 
appropriate  disposition  of  consumer  complaints  and 
inquiries  directed  to  the  FDIC.  The  Office  processes  bank 
customer  complaints  and  inquiries  received  directly  in  the 
Washington  Office  and  reviews  and  coordinates  the 
activities  of  the  Regional  Offices  in  responding  to  consumer 
complaints  and  inquiries.  This  service  to  the  bank  customer 
has  recently  been  expanded  by  installation  of  a  toll-free 
telephone  number  in  the  Washington  Office  for  consumers' 
use  in  contacting  the  Office.  The  Office  has  also  developed  a 
Consumer  Information  pamphlet  which  is  distributed  to 
banks  and  consumer  offices.  This  pamphlet  summarizes  the 
consumer  and  civil  rights  laws  and  provides  a  preprinted 
form  for  customers  to  use  in  mailing  their  complaints, 
questions,  or  comments  to  the  FDIC. 

For  monitoring  the  complaint  handling  function,  the  Office 
has  developed  a  sophisticated  tracking  system.  The 
computer  tracking  system  provides  detailed  information  on 
complaints  which  is  made  available  to  field  examiners  for 
follow-up  activities  in  individual  banks.  No  less  important, 
the  system  provides  information  to  the  various  management 
levels  of  the  FDIC  for  both  operational  purposes  and  policy 
determination. 

The  FDIC  conducts  specialized  examinations  of  banks 
imder  its  jurisdiction  for  compliance  with  consumer 
protection  and  civil  rights  laws  and  regulations.  The 
Compliance  Reports  are  reviewed  by  the  Regional  Offices 
and  by  the  Compliance  Examination  section  of  the  Office  in 
Washington.  Based  on  these  reviews,  the  Office  may 
recommend  formal  enforcement  actions  and  provide  other 
input  to  the  examination  function. 

In  order  to  promote  the  expertise  of  the  field  examiners 
who  conduct  complaint  investigations  and  compliance 
examinations,  the  Office  is  active  in  their  training.  Staff 
members  of  the  Office  serve  as  instructors  at  the  FDIC 
Training  Center  and  develop  both  instructional  material  and 
case  problems.  Staff  members  also  serve  as  speakers  at 
Regional  Conferences,  special  seminars,  and  other  training 
sessions.  The  Office  has  promoted  special  training  in  Fair 
Housing  and  Community  Reinvestment  and  conducted 
workshops  for  the  14  Regional  Office  Review  Examiners 
(Consumer  Affairs/CivU  Rights). 

The  Office  is  also  active  in  the  education  of  bankers.  Staff 
members  have  developed  materials  to  facilitate  compliance 
by  banks  and  have  participated  in  numerous  seminars, 
conferences,  and  other  educational  forums  for  bankers. 

Relationship  With  Other  Consumer  Personnel 

Within  the  FDIC,  the  Office  of  Consumer  and  Compliance 
Programs  takes  the  leadership  role  in  matters  involving 
consumer  protection  and  civil  rights.  Tlie  Office  coordinates 
consumer  and  civil  rights  activities  with  the  Legal  Division 
and  other  divisions  to  ensure  a  uniform  agency  approach. 

In  carrying  out  its  function,  the  Office  maintains  a  close 
working  relationship  with  the  Office  of  the  Comptroller  of 
the  Currency,  the  Federal  Reserve  Board,  the  Federal  Home 
Loan  Bank  Board  and  the  National  Credit  Union 
Administration  as  well  as  the  staffs  of  the  Department  of 
Housing  and  Urban  Development  and  the  Department  of 
Justice. 

n.  CONSUMER  PARTICIPATION 

Stages  tH  Agency  Dedsion^naking  (When  PubBc 
Participation  Begins) 

Public  participation  usually  takes  place  when  a  rule  or 
regulation  has  been  proposed  for  public  comment  However, 
because  of  the  direct  contact  by  the  Office  with  the  public. 


ideas  or  suggestions  for  policies,  programs  and  regulations 
which  originate  from  private  citizens  are  routinely 
considered  in  recommendations  for  policy  changes  which  the 
Office  makes  to  the  FDIC  Board  of  Directors. 

Avenues  of  Participation 

In  order  to  promote  the  opportunity  for  public  participation 
in  the  rulemaking  process,  the  Board  of  Directors  has 
established  procedures  in  a  Statement  of  Policy.  The 
opportunity  for  public  participation  is  armounced  in  the 
Federal  Register  and  in  FDIC  news  release  both  of  which 
include  the  name  and  telephone  number  of  the  staff  member 
handling  the  proposal  The  public  is  generally  given  60  days 
to  comment  on  proposed  regulations.  For  regulations  that 
will  have  a  significant  effect  on  consumers,  the  Office  will 
send  this  type  of  proposal  to  appropriate  groups  on  our 
mailing  lists  in  order  to  increase  public  participation. 

When  the  Board  of  Directors  determines  it  to  be 
appropriate,  hearings  on  proposals  are  held.  These  hearings 
are  armounced  in  the  Federal  Registw  and  by  news  release 
and  the  public  is  invited  to  testify  or  present  written 
comment  Transcripts  of  the  public  hearings  are  part  of  the 
public  record  and  are  used  by  staff  and  the  Board  of 
Directors  to  formulate  policy. 

Certain  of  the  meetings  of  the  Board  of  Directors  are  open 
to  the  public  under  the  Government  in  the  Sunshine  Act  The 
public  is  invited  to  attend  these  meetings. 

In  order  to  enlarge  the  contact  with  consumers  and 
encourage  their  participation  in  activities  of  the  FDIC,  the 
Office  of  Consumer  and  Compliance  Programs  maintains 
liaison  with  both  consumer  and  dvil  rights  organizations. 
The  Office  maintains  eight  mailing  lists:  Fair  Housing  and 
community  groups;  consumer  educators;  consumer  media; 
consumer  and  public  interest  research  groups;  Hispanic 
groups;  State,  county  and  municipal  consumer  protection 
offices;  Federal  consumer  protection  offices;  and  private 
industry  and  bank  compliance  offices.  These  lists  include 
approximately  2,800  organizations.  In  addition,  the 
Corporation's  Information  Office  maintains  a  separate  press 
release  distribution  list  with  2,700  organizations  and  a 
separate  list  of  approximately  15.000  insured  commerical 
and  mutual  savings  banks. 

The  Office  also  receives  regular  input  from  consumers 
through  its  complaint  and  inquiry  system.  The  addition  of  the 
toll-free  telephone  nimiber  has  greatly  expanded  the 
contacts  with  consimiers  throu^out  the  coimtry. 

Special  Programs  of  Citizen  Participation 

The  Office  has  budgeted  a  Minority  Consumer  Outreach 
program.  Under  this  program  the  Office  will  contract  with  an 
outside  firm  to  design  a  market  penetration  program 
specifically  tailored  to  the  information  needs  of  Blades  and 
Hispanics.  This  program  is  expected  to  improve 
commimication  with  the  Black  and  Hispanic  populations  and 
increase  their  participation  in  agency  dedsion-making.  The 
program  will  also  support  the  minority  business  set-aside 
program  of  Public  Law  95-^507. 

The  Office  has  added  a  Consumer  Affairs  Specialist 
(Hispanic  Liaison)  staff  member.  This  staff  person  is 
improving  contacts  with  Hispanic  groups  and  individuals 
and  is  implementing  an  educational  program  to  ensure  the 
dissemination  of  information  on  consumer  matters  to  these 
geovps  and  individuals. 

The  Office  is  recruiting  for  a  Media  Liaison  staff  member. 
With  the  addition  of  this  staff  person,  the  Office  will  be  able 
to  consolidate  current  programs  and  concentrate  on 
improving  the  level  and  effectiveness  of  the  ov^all  dtizen 
particifation  program. 
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The  FDIC's  commitment  to  active  liaison  with  the  public  at 
large  and  community  groups  in  particular  is  reflected  in  the 
Office's  new  Community  Group  Interaction  Program.  Under 
this  program,  the  Office  provides  staff  to  meet  with  and 
speak  before  community  groups  to  more  fully  carry  out  the 
FDIC's  role  under  the  Community  Reinvestment  Act.  Office 
staff  members  also  serve  as  advisors  to  the  Regional 
Directors  in  their  public  meetings  with  community  and  civil 
rights  activists. 

III.  INFORMATIONAL  MATERIALS 

The  FDIC  publishes  the  following  seven  pamphlets 
describing  basic  areas  of  consumer  protection  for  bank 
customers  (these  pamphlets  will  be  issued  in  bilingual 
formal,  English/Spanish,  in  the  near  future); 

Truth  in  Lending — explains  what  disclosures  must  be 
made  in  connection  with  credit  finance  charges  and  annual 
percentage  rates;  protections  against  unauthorized  credit 
card  use;  advertisement  of  credit  terms:  and  cancellation 
rights  when  a  credit  transaction  is  secured  by  a  home. 

Fair  Credit  Billing— describes  how  to  dealwith  billing 
errors  and  defective  merchandise  or  services,  and  howlo 
protect  one's  credit  rating. 

Fair  Credit  Reporting  Act— sets  forth  an  individual's  right 
to  obtain  information  compiled  by  a  Consumer  Reporting 
Agency  (credit  bureau)  and  to  have  inaccurate  information 
corrected  or  deleted  from  his  or  her  file:  outlines  steps  to 
take  if  credit,  insurance  or  employment  is  denied  because  of 
an  inaccurate  or  unfair  Consumer  Report. 

Equal  Credit  Opportunity  and  Age— explains  the  extent  Jo 
which  a  creditor  can  consider  an  applicant's  age  in  granting 
or  continuing  credit. 

Equal  Credit  Opportunity  and  Women — details  how  the 
law  ensures  equal  treatment  in  determining  a  credit 
applicant's  "creditworthiness"  and  prohibits  discrimination 
based  on  sex  or  marital  status. 

Consumer  Information — cites  six  consumer  protection 
statutes  of  importance  to  bank  customers  and  briefly 
explains  the  laws'  requirements;  contains  a  detachable  forni 
for  a  consumer's  use  in  submitting  a  complaint,  Question  or 
suggestion  to  the  FDIC.  (This  pamphlet  is  currently  bein^ 
revised.) 

Your  Insured  Depost— provides  examples,  in  question  and 
answer  form,  of  insurance  coverage  under  the  FDIC's 
regulations.  (This  pamphlet  is  currently  being  revised  ) 
The  FDIC  makes  these  free  publications  available  in 
quantity  to  banks  for  display  in  their  lobby/reception  ar^^^^ 
The  availability  of  these  pamphlets  has  been  announced  by 
news  releases  and  by  special  m.ailings  to  consumer  groups 
and  offices.  The  FDIC  has  distributed  over  32,000,000  of 
these  pamphlets.  Staff  is  currently  working  on  a  pamphleJ 
related  to  the  Community  Reinvestment  Act.  This  pamphlet 
will  briefly  explain  tne  Act  and  how  citizen  and  community 
groups  can  benefit  from  the  Act.  Pamphlets  may  be  ordered 
in  quantity,  without  charge,  from:  FDIC,  Services  Section 
Washington,  DC.  20429. 

In  addition,  the  FDIC  provides  a  number  of  other 
publications  regarding  the  FDJC's  operations  and  finance! 
statistics  on  commerical  and  savings  banks  in  the  United 
States.  Consumers  having  an  interest  in  these  publications 
should  contact  the  FDIC's  Information  Office.  Washington 
DC.  20429.  (202-389-4221).  ° 

Public  meetings  are  announced  in  the  Federal  Register  ari 
by  news  release.  Information  on  how  the  public  can 
participate  at  these  meetings  is  contained  in  these 
announcements.  The  Executive  Secretary  of  the  FDIC  may 
be  contacted  for  specific  information  on  hearings  and  on  ' 
attendance  at  open  Board  meetings  That  address  is 


Executive  Secretary,  FDIC.  Washington,  D.C.  20429.  (202- 

389^U25). 

iV  EDUCATION  AND  TRAINING 

information  on  Executive  Order  12160  has  been 
disserriinated  to  staff  of  the  Office,  and  specific  aspects  of 
fhe  Executive  Order  have  been  discussed  with  the  staff.  The 
Executive  Order  was  one  of  the  agenda  items  covered  at  a 
recent  seminar  for  the  Review  Examiners  (Consumer 
Affairs/Civil  Rights)  who  manage  the  consumer  and  civil 
rights  activities  in  the  14  Regional  Offices. 

Staff  training  in  the  Office  of  Consumer  and  Compliance 
Programs  includes  all  aspects  of  consumer  protection: 
complaint  handling,  consumer  participation,  consumer 
education  and  consumer  and  civil  rights  laws  and 
regulations. 

The  Director  of  the  Office  is  responsible  for  staff  training 
He  -3  assisted  by  the  staff  training  coordinator  whose  job  it 
is  to  review  training  needs  and  select  appropriate  training  to 
fi!!  these  needs. 

The  type  of  training  selected  is  based  on  the  individuals 
position  in  the  Office  and  on  any  special  educational  needs 
New  employees  are  assigned  a  senior  staff  member  who 
onents  the  new  person  in  all  aspects  of  the  new  job.  While 
the  training  is  individualized,  staff  members  generally 
receive  four  basic  types  of  training:  (1)  on-the-job  training: 
(2!  required  reading  and  attendance  at  staff  training 
meetings;  (3)  attendance  at  formal  FDIC  training  sessions, 
eg,  Consumer  and  Civil  Rights  Compliance  Schools;  and  (41 
formal  educational  courses  offered  outside  the  FDIC 
including  university  courses. 

In  addition,  senior  staff  members  participate  in  consumer 
co-r.pliance  examinations  and  investigations  in  the  field 
S^dff  personnel  are  also  members  of  various  consumer 
professional  organizations  which  help  them  to  stay  abreast 
of  current  issues  and  provide  opportunities  to  associate  with 
other  professional  in  the  field. 

V  COMPLAINT  HANDING 

Since  1975  the  Office  of  Compliance  Programs  has  had  d 
eompiaint-handling  system  for  logging  in  and  investigating. 
complaints,  responding  to  consumers,  and  integrating  the 

resjits  into  the  development  of  policy. 

Public  .Awareness 

In  o-der  to  increase  public  awareness  of  the  FDiCs 
CG-r.p:a  nt  handling  service,  the  FDIC  has  published  and 
r.;5>£~;.-ated  the  pamphlet  "Consum.er  Information"  which, 
t.i  revised  version,  cites  ten  Federal  consumer  and  civil 
rija-s  !au's  and  provides  a  preprinted  form  for  submitting 
c:r:;p'.ftincs  or  other  comments.  This  pamphlet  is  being 
:e\  ised  and  will  be  issued  in  bilingual  for.mat  in  the  near 
fut_re  To  provide  even  better  service  to  consumers,  a  toll- 
free  telephone  system  was  recently  established  in  the  Office 
This  service  has  been  announced  by  news  release  and  by 
5fe::a:  maiii.ngs  to  consumer  groups  and  others  The  toil-free 
R'..~-.ber  13  SOa-424-5438. 

Format  for  Loggbg  Complaints 

The  Office  has  a  standardized  system  for  logging 
co.-'p'aints,  inquiries,  and  comments  from  consumers 
whether  received  by  telephone  or  lettter  or  delivered  m 
person  Th-s  standardized  data  collection  method  perm.its 
easy  tracking  of  cases  and  great  flexibility  in  analyzing 
re;.i''s  tor  .Tiar.agement  purposes 

Investigation  and  Analysis 

Office  procedures  ensure  proper  referrals  and  set 
guidelines  for  complaint  investigation,  types  of  responses 
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and  appropriate  follow-up  action.  The  tracking  system 
indicates  the  status  of  cases  and  any  unusual  delays  in 
processing. 

Statistical  reports  are  generated  which  highlight  patterns, 
indicate  exceptions,  and  provide  input  for  agency 
policymaking.  Reports  are  provided  to  the  14  Regional 
Offices  for  use  in  their  administration  of  complaint  handling 
and  for  use  in  individual  investigations  of  banks.  Reports  are 
also  furnished  to  key  agency  officials  for  policy  formulafion. 

Evaluation  of  Complaint-Handling  System 

The  complaint-handling  system  is  constantly  monitored  by 
the  Office  to  ensure  the  resolution  of  individual  cases. 
Summary  data  is  evaluated  quarterly  to  determine  the 
operating  efficiency  of  the  system  and  to  look  for  patterns 
which  suggest  management  action. 

The  Office  has  recently  conducted  a  survey  of 
complainants  to  determine  their  satisfaction  with  the  FDIC's 
resolution  of  their  requests.  These  responses  have  been 
coded  into  a  computerized  data  base  for  analysis  and 
identification  of  those  areas  that  need  improvement. 

OVERSIGHT 

In  May  1979.  the  Board  of  Directors  appointed  Henrj-  S. 
Newport  as  the  Director  of  the  Office  of  Consumer  and 
Compliance  Programs.  Mr.  Newport  has  sole  responsibility 
for  policy  direction  and  coordination  of  the  FDIC's  consumer 
and  civil  rights  activities.  He  is  the  Chairman's  chief  advisor 
in  consumer  and  civil  rights  matters. 
Henry  S.  Newport. 
Director,  Office  of  Consumer  and  Compliance  Programs. 
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CIVIL  AERONAUTICS  BOARD 
[Docket  37145] 

Consumer  Program 

AOENCV.  Civil  Aeronautics  Board. 
ACTION:  Publication  of  consumer  program. 


SUMMARY:  The  CAB  adopts  its  final  consumer  program 
statement  in  volumtary  compliance  with  Executive  Order 
12160. 

DATES:  Adopted:  May  23, 1980.  Effective:  May  23. 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  Desta  McDowell, 
Bureau  of  Consumer  Protection,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W..  Washington.  D.C.  20428. 
202-673-5482. 

SUPPLEMENTARY  INFORMATION:  On  December  10, 1979,  the 
Civil  Aeronautics  Board  published  its  draft  consumer 
program  in  the  Federal  Register,  in  voluntary  compliance 
with  Executive  Order  12160.  All  Board  members  reviewed 
and  approved  the  draft  program  statement,  which  the  Bureau 
of  Consumer  protection  prepared. 

We  received  eight  comments  on  the  program.  Three 
comments  were  submitted  by  individual  consumers,  four  by 
consumer  organizations,  eind  one  by  a  trade  organization. 
Comments  were  very  favorable  to  the  program  and  the 
clarity  and  readability  of  the  presentation.  One  consumer 
group  stated  that  "We  regard  the  CAB  plaa  now  largely  in 
.  place,  as  a  model  we  hope  other  agencies  will  emulate."  Two 
commenters  expressed  concern  about  the  future  of  consumer 
protection  as  the  plans  for  phasing  out  the  CAB  under  the 
Airline  Deregulation  Act  are  implemented,  and  they 
recommended  that  specific  plans  be  developed  to  protect  the 
consumer's  interest.  The  National  Consumers  League  noted 
that  "The  critical  question  is  not  the  effectiveness  of  the 
present  consumer  program  in  the  CAB  but  the  future  of 
consumer  protection  when  the  Board  no  longer  exists."  The 
Board  is  concerned  about  the  future  of  consumer  protection 
actively  involved  in  planning  for  continuation  of  consumer 
protection  after  the  Board  sunsets. 

The  following  comments  were  made  on  specific  sections  of 
the  program: 

Consumer  Affairs  Perspective.  Commenters  generally 
found  the  explanation  in  this  section  very  clear  and  believed 
that  the  system  described  is  effective  in  representing 
consumer  interests. 

Consumer  Participation.  Commenters  urged  that  funding 
for  public  participation  in  Board  proceedings  be  restored. 
Procedures  for  consumer  participation  were  understood  by 
the  commenters  and  the  Board's  decision  to  simplify  the 
requirement  for  filing  comments  was  commended. 

Informational  Materials.  The  Board's  consumer  booklet, 
"Fly-Rights"  has  been  found  helpful  and  clearly  written  by 
the  commenters.  The  National  Consumers  League 
recommended  a  re-evaluation  of  agency  publications  and 
additonal  outreach  efforts.  We  have  reviewed  our 
publications  and  decided  that  a  single  publication  and 
decided  that  a  single  publication  covering  both  domestic  and 
international  travel  will  be  the  most  economical  and  useful 
form  of  distributing  information  to  consumers.  Our  staff 
recently  revised  our  consumer  mailing  list  to  enable  us  to 
disseminate  information  about  Board  proceedings  to  a  wider 
audience.  The  Airline  Passengers  Association  recommended 
wider  distribution  of  the  notices  of  Board  meetings.  The 
Board  distributes  notices  of  meetings  to  the  general  press 
through  our  information  office  and  to  all  parties  participating 
in  the  cases  to  be  discussed  at  public  meetings.  We  also 
publish  them  in  the  Federal  Register.  We  do  not  maintain  a 


mailing  list  for  the  general  public  because  of  budgetary 
constraints. 

Education  and  Training.  Only  two  commenters  covered 
this  section,  and  they  approved  of  the  Board's  handling  of 
education  and  training. 

Complaint  Handling.  One  consumer  indicated  that  he  did 
not  understand  which  office  in  the  Board  to  contact  about 
complaints,  and  we  have  included  that  information  in  the 
final  statement.  Equal  Justice  Foundation  advocated 
installation  of  toll-free  hot  lines  for  increased  access  to 
complaint  handling  services.  The  Board  considered  installing 
toll-free  lines  in  1975  and  at  that  time  we  conducted  a 
complete  analysis  of  the  costs  and  staff  time  that  would  be 
required.  We  found  that  the  costs  of  such  a  service  would  be 
greater  than  the  benefits  that  consumers  would  derive  from 
it. 

National  Consumers  League  recommended  transferring 
complaint  handling  to  the  Department  of  Tranportation  when 
the  CAB  is  abolished.  As  noted  above,  we  are  planning  for 
the  future  of  complaint  handling  as  well  as  our  other 
consumer  protection  activities. 

Oversight.  Commenters  understood  and  approved  of  the 
placement  and  functions  of  the  Director  of  BCP. 

We  have  made  some  changes  in  the  program  in  response 
to  the  comments  from  the  public  and  the  U.S.  Office  of 
Consumer  Affairs.  On  page  3,  we  updated  staffing  figures  to 
reflect  our  current  situation.  In  the  section  on  Consumer 
Participation,  page  6,  we  added  a  sentence  describing  staff 
responsibility  for  analyzing  and  reporting  on  consumer 
cornments  in  informal  proceedings.  We  also  added  the 
mailing  address  for  comments  and  filings.  On  pages  8-10,  we 
updated  the  information  on  Board  publications.  We  included 
the  mailing  addresses  for  consimier  complaints  on  page  12. 
Current  organization  charts,  staffing  plan  and 
acknowledgment  letters  replace  the  attachments  published 
in  the  draft  program. 

The  commenters  strongly  recommended  the  restoration  of 
public  participation  funding,  but  the  decision  to  terminate 
that  program  was  made  by  Congress  in  considering  CAB's 
appropriations  and  we  have  little  hope  of  restoring  it  during 
the  limited  existence  of  the  Board. 

Accordingly,  the  Board  adopts  the  following  final 
statement  of  its  consumer  program: 

CONSUMER  PROGRAM  OF  "raE  CIVIL  AERONAUTICS 
BOARD 

INTRODUCTION 

The  Civil  Aeronautics  Board,  with  a  staff  of  approximately 
760  employees,  regulates  the  economic  aspects  of  air 
transportation.  The  Airline  Deregulation  Act  of  1978  phases 
out  regulation  of  domestic  airline  routes  at  the  end  of  1981, 
air  fares  at  the  beginning  of  1983,  and  the  CAB  itself  in  1985. 
The  guiding  principle  in  air  travel  is  free  competition,  with 
the  Board's  main  job  being  to  assure  that  market  forces  and 
consumer  choices  determine  the  fares  and  services  airlines 
offer.  At  the  same  time,  the  Board  continues  to  put  a  strong 
emphasis  on  educating  the  public  and  on  consumer 
protection  activities  in  areas  where  market  forces  have  not 
proved  adequate. 

The  commitment  to  serve  the  traveling  public  comes  from 
the  Chairman  and  Members  of  the  Board,  and  is  transmitted 
from  them  through  the  entire  agency.  Every  person  who 
helps  form  agency  policies  must  pay  careful  attention  to 
what  effect  any  decision  will  have  on  the  general  public,  and 
in  a  very  real  sense  the  entire  agency  is  involved  in 
consumer  affairs  and  consumer  protection  activities.  Staff 
members  who  prepare  the  Board's  rulemaking  proposals. 


Federal  Register  /  Vol.  45,  No.  112  /  Monday.  June  9.  1980  /  Notices 


39101 


orders,  and  regulations  are  encouraged  to  use  language  that 
ordinary  people  can  understand. 

The  Bureau  of  Consumer  Protection,  a  major  operating 
bureau  of  the  Board,  w^as  created  in  mid-1978.  The  main 
reasons  for  this  reorganization  were  to  increase  the  Board's 
ability  to  inform,  assist  and  protect  consumers  in  their 
dealings  with  the  air  transportation  industry,«to  underscore 
the  commitment  to  have  consumer  interests  adequately 
considered  in  matters  that  come  before  the  Board,  to 
increase  the  Board's  capability  in  the  antitrust  enforcement 
area,  and  to  help  consumers  and  airlines  resolve  their 
disputes  in  a  fair,  effective  and  timely  maimer. 

The  Airline  Deregulation  Act  guarantees  essential  air 
service  to  small  communities.  Under  this  program,  the 
Board's  Office  of  Community  and  Congressional  Relations 
(OCCR)  assists  communities  in  seeking  replacement  carrieri 
when  air  service  dislocations  occur.  Regional  representatives 
of  OCCR  serve  as  a  link  between  the  Board  and  state  and 
local  governments. 

Given  the  decision  made  by  Congress  for  the  agency  to  ga 
out  of  business  on  December  31, 1984,  we  will  be  continually 
reassessing  our  programs  and  priorities  over  the  next  four 
and  a  half  years.  During  this  period,  we  will  be  studying  our 
consumer  protection  role  to  determine  what  assistance 
consumers  will  need  after  the  sunset  of  the  Board  and  the 
best  way  to  provide  that  assistance.  This  may  involve 
transferring  functions  to  other  federal  agencies  or  to  state 
and  local  governments.  The  following  program,  which  we  are 
publishing  at  this  time  m  voluntary  compliance  with 
Executive  Order  12160.  is  already  in  place  and  will  be 
revised  as  the  needs  of  the  public  change,  and  as  the  CAB 
phases  out  its  activities. 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

Staff  Location 

The  consumer  affairs  staff  of  the  CAB  is  located  in  the 
Bureau  of  Consumer  Protection  (BCP).  This  Bureau  J5 
responsible  for  assuring  adequate  evaluation  and 
representation  of  consumer  interests  in  matters  that  come 
before  the  Board.  The  Director  of  BCP,  who  reports  to  the 
Chairman  of  the  agency,  directs  the  Board's  programs  to 
provide  consumers  with  information  and  assistance,  advisee 
the  Board  on  the  consumer  interest  aspects  of  current  and 
proposed  policies,  programs  and  decisions,  and  develop? 
and  proposes  to  the  Board  positions  it  should  take  on 
consumer  issues. 

Organization  chart  ?^1  shows  the  placement  of  the  Bureau 
of  Consumer  Protection  within  the  Board.  Organization  chart 
*2  shows  the  structure  of  the  Bureau. 

The  office  of  the  Director  of  the  Bureau  of  Consumer 
Protection  is  in  the  principal  office  of  the  Bureau  of 
Consumer  Protection,  located  on  the  fifth  floor  of  the 
Universal  Building.  1825  Connecticut  Avenue,  N.W..  in 
Washington,  D.C.  BCP  regional  offices  are  located  in 
Chicago,  Fort  Worth.  Miami,  New  York,  Los  Angeles,  and 
Seattle. 

Size  and  Resources 

The  Bureau  of  Consumer  Protection  is  currently  staffed 
with  70  professional  and  32  clerical  employees,  including 
temporary  and  part-time  persormel.  Ninety-six  of  these  are 
permanent  positions,  of  which  12  are  assigned  to  antitrust 
enforcement  on  a  full-time  basis.  25  are  involved  in  legal 
analysis  and  litigation  activities  to  enforce  thp  Federal 
Aviation  Act  and  CAB  regulations,  12  are  involved  in 
investigation  and  audit  functions,  and  15  are  assigned  to  BCP 
regional  assistance  activities.  The  Bureau  employs  12 
professional  consumer  protection  analysts  who  deal  directly 


with  air  travellers  and  airlines  in  providing  information  and 
assistance  in  resolving  complaints.  The  distribution  of 
positions  in  BCP  is  shown  in  the  attached  staffing  plan.  We 
expect  that  BCP's  staffing  level  will  decrease  gradually  as 
the  agency  prepares  for  sunset. 

iResponsibilities  ' 

In  addition  to  providing  a  consumer  affairs  perspective,  as 
described  in  Subsection  l-401{a)  of  Executive  Order  12160. 
the  Bureau  of  Consumer  Protection  works  to  educate,  assist 
and  protect  consumers  in  their  dealings  with  the  airline  and 
air  travel  industries.  It  also  has  responsibility  for  monitoring 
and  promoting  observance  of  the  federal  antitrust  laws  by 
companies  under  the  Board's  jurisdiction,  and  for  enforcing 
the  economic  provisions  of  the  Federal  Aviation  Act,  and  the 
Board's  orders,  regulations  and  other  requirements. 

Relationship  With  Other  Consumer  Personnel  and  Agency 
Operating  Units 

BCP  cooperates  and  works  with  other  federal,  state  and 
local  government  agencies  in  connection  with  a  broad 
spectrum  of  antitrust  and  consumer  issues.  It  also  assists 
Congressional  offices  in  handling  and  responding  to 
mdividual  consumer  problems  encountered  by  constituents 
The  Bureau  is  currently  developing  a  program  to  transfer 
consumer  affairs  functions  that  may  still  be  required  after 
1985  to  state  and  local  authorities  and  to  other  federal 
agencies. 

Participation  in  Development  and  Review  of  Agency  Rules. 
Policies,  Programs  and  Legislation 

BCP  participates  at  all  levels  of  the  Board's  decision- 
making process  and  is  on  an  equal  footing  with  other 
principal  operating  components  of  the  agency.  The  Bureau  is 
actively  involved  in  reviewing  and  proposing  rules,  policies 
ir.d  programs  of  the  agency,  including  recommended 
Sgislative  changes.  It  is  responsible,  under  delegated 
(aithority.  for  instituting  legal  actions  in  court  and  before  the 
agency  to  enforce  consumer  protection  regulations  and  to 
(prevent  unfair  or  deceptive  practices  in  air  transportation. 
^CP  has  access  to  and  frequently  calls  on  the  expertise  of 
Qiher  staff  elements  to  assist  in  developing  programs  and 
policies  for  the  Board. 

BCP  is  kept  fully  informed  of  all  proceedings  that  come 
before  the  Board  through  internal  communications  and 
pablic  dockets.  The  staff  of  the  Bureau  receives  copies  of  all 
Board  orders,  regulations  and  other  publications,  and  has 
access  to  comments  filed  in  the  dockets. 

Because  the  CAB  is  a  relatively  small  agency,  the  Bureaus 
staff  IS  in  daily  contact  with  the  policy-making  components 
of  other  bureaus  and  offices  on  a  routine  basis.  BCP  has 
excellent  communication  with  other  key  staff  components. 

Through  formal  internal  coordination  procedures,  BCP  is 
consulted  on  policy  and  regulatory  matters  significantly 
affecting  consumers,  before  submission  of  staff 
recommendations  for  Board  action.  It  is  also  represented  on 
and  takes  active  part  in  agency-wide  task  forces  working  on 
specific  policy  issues  and  programs  affecting  consumers 
Documents  prepared  for  Board  action  are  routinely 
circulated  to  BCP  for  review  and  comment.  The  Director  and 
professional  staff  members  attend  Board  sunshine  meetings 
r.n  which  members  discuss  and  vote  on  proposals,  and  they 
participate  actively  in  the  discussion  before  the  Board  makes 
its  final  decision. 

BCP  has  the  opportimity  to  participate  fully  in  all  phases 
of  the  Board's  decision-making  process  from  the  initial  state 
of  policy  development  at  the  staff  level,  through  drafting  of 
regulations  and  orders,  and  in  making  recommendations  to 
the  Board  for  adopUon  of  final  orders  and  rules.  However, 
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when  the  Bureau  intervenes  or  participates  as  a  party  in  a 
formal  hearing  matter,  its  staff  communicates  with  the  Board 
only  through  briefs  and  other  filings  in  the  docket  and  does 
not  advise  the  Board  in  a  staff  capacity. 

BCP  has  the  authority  to  propose  rulemaking,  institute 
enforcement  cases,  seek  assessments  of  civil  penalties  for 
violations,  and  participate  in  other  proceedings  before  the 
Board. 

n.  CONSUMER  PARTICIPATION 

When  Consumer  Participation  in  Agency  Decisionmaking 
Begins 

Part  302  of  the  Board's  Economic  Regulations  (14  CFR  302) 
provides  for  broad  public  participation  in  Board  proceedings. 
In  addition  to  informal  complaints,  individuals  or  consumer 
groups  may  petition  for  rulemaking,  comment  on  show  cause 
orders  or  proposed  regulations,  file  formal  third-party 
enforcement  complaints,  and  initiate  other  proceedings. 
They  may  also  participate  as  a  party  in  other  docketed 
matters,  and  file  written  comments  and  testify  in  public 
hearings.  If  consumers  disagree  with  a  Board  decision,  they 
may  file  petitions  asking  for  reconsideration. 

The  Board  has  simplified  procedures  for  consumer 
participation.  In  rulemaking  cases,  individual  members  of  the 
public  may  submit  a  single  copy  of  comments  or  other  filings 
in  the  docket,  rather  than  the  19  usually  required.  The  Board 
liberally  applies  the  criteria  for  formal  intervention  in  its 
proceedings  to  facilitate  and  encourage  effective 
participation  by  members  of  the  public.  Comments  and 
filings  should  be  addressed  to:  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C  20428.  The  staff 
member  who  is  assigned  primary  responsibility  for  a  formal 
proceeding  is  responsible  for  reviewing  all  comments  filed 
by  consumers,  and  summarizes  the  comments  in 
memorandums  to  the  Board  members  and  other  staff 
components. 

In  order  to  insure  a  balanced  record  in  proceedings 
directly  afecting  the  consumer  interest,  the  Board  adopted  a 
regulation  (14  CFR  304)  in  1978  to  provide  fimding  for  public 
participation.  A  committee  made  up  of  the  Managing 
Director,  the  Director  of  the  Office  of  Economic  Analysis, 
and  the  General  Counsel,  was  set  up  to  evaluate  applications 
and  made  selections  for  funding.  The  purpose  of  providing 
public  participation  funds  is  to  attract  points  of  view  that 
otherwise  would  not  be  represented. 

Information  about  how  to  apply  for  public  participation 
fimding  was  included  in  several  Notices  of  Proposed 
Rulemaking  issued  by  the  CAB.  The  Board  has  also 
published  a  booklet  detailing  the  application  procedure. 
The  Board  has  provided  funding  under  this  program  to 
promote  participation  by  public  interest  organizations  in  this 
field  of  consumer  protection  and  the  rights  of  the 
handicapped.  However,  the  program  was  terminated  as  of 
September  30, 1979.  due  to  budgetary  constraints. 

Avenues  of  Partidpation 

Consumers  and  consumer  groups  may  communicate 
informally  with  BCP  and  other  staff  elements  on  any  matter 
of  concern  to  them  through  correspondence,  telephone  or 
personal  conferences.  Informal  contacts  of  this  nature 
relating  to  a  specific  case  are  generally  not  allowed  once  a 
formal  bearing  has  been  instituted,  under  the  Board's  "ex 
parte"  rules. 

The  Bowl  and  its  Office  of  Community  and  Congressional 
Relations  have  held  regional  public  hearings  to  allow 
consumers  to  provide  input  into  decisions  about  essential  air 
service  and  to  assist  with  air  service  problems.  BCFs 
regional  consumer  representatives  firequently  communicate 


with  consiuners  through  the  media  and  participate  in 
meetings  and  other  public  functions  of  consumer  groups.  In 
formal  proceedings,  public  hearings  may  be  conducted  by 
administrative  law  judges  in  communities  significantly 
affected  by  the  matters  to  be  decided. 

When  consumers  become  parties  to  formal  proceedings, 
they  may  file  written  comments  and  answers  to  comments 
filed  by  other  parties,  submit  evidence,  and  take  part  in 
hearings  before  an  Administrative  Law  Judge.  The  Board's 
rules  also  allow  limited  particiation  by  interested  persons 
without  formal  intervention. 

The  Board  publishes  notices  of  most  of  its  proceedings  in 
the  Federal  Register.  In  addition,  the  Bureau  of  Consumer 
Protection  has  a  special  mailing  list  including  state  and  local 
consumer  offices,  public  interest  organizations,  consumer 
reporters,  travel  writers,  and  other  interested  individuals,  to 
alert  them  to  Board  actions  and  proposals  that  may 
significantly  affect  air  travelers.  On  specific  subjects,  the 
Board's  staff  obtains  mailing  lists  of  groups  and  individuals 
who  would  be  likely  to  have  a  particular  Interest  in  the 
proceeding.  In  our  contacts  with  the  press,  such  as  the 
attached  press  release  on  proposed  rulemaking  to  simplify 
the  language  and  format  of  required  airline  ticket  notices  and 
counter  signs,  we  provide  information  about  ciurent 
proceedings,  and  interested  consumers  may  send  their  views 
and  comments  for  consideration. 

UI.  INFORMATION  MATERIALS 
Agency  Publications 

The  Board  publishes  a  consumer  guide  to  domestic  air 
travel,  entitled  "Fly-Rights",  which  is  intended  to  inform  and 
to  educate  the  traveling  public  about  their  rights  and  air 
carrier  responsibilities.  The  Board  completely  revised  this 
booklet  in  1979  and  updates  it  periodically  to  reflect  changes. 
A  consumer  fact  sheet  on  charter  flights  was  issued  in  Mav 
1980.  ' 

"Fly-Rights"  is  available  to  the  public  free  of  chaige 
through  the  Consumer  Information  Center  in  Pueblo, 
Colorado  and  the  Board's  Publication  Section.  Regional 
offices  distribute  copies  of  publications  to  Individuals  and 
state  and  local  consumer  groups  in  their  respective  regions. 
Plates  are  made  available  to  any  organization  that  wishes  to 
reprint  the  booklets  in  quantity. 

In  addition,  the  Board  publishes  a  monthly  statistical 
report  of  consumer  complaints,  listing  the  airlines  and 
subject  matter.  Other  statistical  reports  of  interest  to 
consumers  provide  data  about  airline  on-time  performance 
and  bumping  records.  The  Board  issues  Consumer  Alerts  and 
other  press  releases  fit)m  time  to  time  dealing  with  specific 
topics  of  interest  to  travelers,  proposed  airline  fare 
increases,  travel  during  the  holiday  season,  and  service 
reductions  or  changes  that  may  affect  travel  plans. 

The  Board  publishes  its  orders  and  regulations  on  a 
current  basis.  Single  copies  of  these  are  available  without 
charge  to  individual  members  of  the  pubhc  and  consumer 
organizations  on  request,  or  on  a  subscription  basis. 

Required  Airline  Notices  to  Consumers 

The  Board  requires  airlines  to  give  consumers  certain 
information  and  warnings  with  each  ticket,  and  to  post 
notices  in  airports  and  ticket  offices.  These  notices  cover 
bumping  rules  and  procedures,  the  limits  imposed  by  carriers 
on  their  liability  for  lost  damaged  or  delayed  baggage,  and 
limitations  on  liability  for  personal  injury  or  death  in 
international  air  travel.  We  are  also  considering  including 
reqmred  statements  about  passengers'  rights  to  no-smoking 
seats  and  airline  check-in  rules. 
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Usefulness  of  Current  Material 

"Fly-Rights"  gives  air  travelers  comprehensive  information 
about  air  travel  in  plain  English.  Since  its  publication  in  July 

1979,  it  has  been  a  best-seller  at  GSA's  Consumer 
Information  Center.  We  think  "Fly-Rights"  is  a  very  useful 
publication,  and  we  are  adding  information  about 
international  air  travel  in  the  next  edition. 

Consumer  Alert  press  releases  are  useful  and  timely 
because  they  provide  a  quick  way  to  get  information  out  to 
the  public  on  specific  current  problems. 

Monthly  consumer  complaint  statistics  are  somewhat  less 
useful  to  individuals,  since  the  information  is  presented  in  a 
summ.ary,  tabular  format  that  requires  some  expertise  to 
understand  and  is  not  designed  for  the  general  public. 
However,  newspapers  frequently  publish  articles  based  on 
the  monthly  complaint  summary,  and  the  Board's  staff 
provides  detailed  background  information  to  reporters 
calling  for  assistance  in  interpreting  the  statistics. 

Although  the  Board  has  a  policy  of  applying  "plain     ■ 
English"  standards  to  the  orders  and  regulations  it  issues, 
most  of  these  documents  are  probably  not  immediately 
useful  to  many  individual  consumers  because  of  their  legal 
nature  and  the  complexity  of  the  material.  Individuals  with 
particular  problems  or  disputes  involving  an  airline, 
however,  may  find  particular  orders  or  regulations  extremely 
helpful  in  obtaining  resolution,  and  the  Board's  staff 
attempts  to  provide  copies  of  the  relevant  documents  to 
consumers  who  have  made  complaints  or  requested 
information  from  us. 

Tariffs  and  current  airport  and  ticket  notices  are  not  very 
useful  because  of  the  legalistic  phrasing  used.  Tariffs  also 
are  lengthy,  complex,  and  poorly  indexed,  which  makes  it 
difficult  to  locate  specific  information  about  air  fares  or  the 
rules  governing  passenger  transportation. 

Plans  for  Improvement 

"Fly-Rights"  is  being  revised  to  include  information  and 
advice  about  special  features  of  international  travel.  We  will 
revise  "Fly-Rights"  as  necessary  in  the  future  to  reflect 
changes  in  Board  regulations  and  airline  practices. 

A  new  computer  system  for  compiling  consumer  complaint 
information  has  been  developed  and  put  in  place  in  January 

1980.  The  monthly  complaint  reports  are  being  reformatted  to 
include  topics  which  should  be  more  informative  and  helpful 
to  the  public. 

We  have  conducted  a  comprehensive  review  of  all  the 
notices  given  to  passengers  through  required  airport  counter 
signs  and  material  printed  on  ticket  notices.  In  April  of  1980, 
the  Board  issued  a  Notice  of  Proposed  Rulemaking  to  revise 
these  notices,  making  them  easier  for  the  public  to  read  and 
understand. 

BCP's  staff  is  also  drafting  a  Notice  of  Proposed 
Rulemaking  soliciting  comments  from  the  industry  and  the 
public  on  how  a  plain  English  approach  might  be  applied  to 
airline-passenger  contracts  to  replace  or  supplement  the 
tariff  system. 

Officials  Responsible  for  Consumer  Information  Program 

The  Bureau  of  Consumer  Protection,  under  the  supervision 
of  its  Director,  has  primary  responsibility  for  the  Board's 
consumer  information  program.  Within  BCP,  the  Policy 
Development  and  Consumer  Action  Divisions  share  the  job 
of  developing  materials  for  publication,  as  assigned  by  the 
Director. 

Information  on  Agenda  of  Public  Meetings 

The  Secretary  of  the  Board  publishes  a  meeting 
announcement  one  week  before  every  scheduled  Board 
meeting.  On  the  morning  of  the  Board  meeting,  a  revised 


agenda  is  made  available  to  everyone  attending  the  meeting. 
Notices  are  printed  in  the  Federal  Register  and  distributed  to 
the  press  through  the  Board's  Office  of  Information. 

Each  meeting  announcement  contains  the  time,  date,  and 
place  of  the  meeting,  and  an  agenda  of  each  item  scheduled 
for  discussion  or  decision  at  the  meeting.  Each  matter  is 
identified  by  the  title  of  the  proceeding  or  other  caption,  the 
docket  number,  if  any,  and  an  indication  of  what  action  is  to 
be  considered  by  the  Board  in  the  meeting. 

IV.  EDUCATION  AND  TRAINING 

The  Director  of  BCP  or  his  designated  representative  is 
responsible  for  informing  the  Board  and  staff  about  the 
Order  and  the  agency's  activities  under  it.  Executive  Order 
12160,  together  with  a  memorandum  summarizing  it,  has 
been  circulated  to  the  Chairman,  Members,  and  all  other 
senior  officials  of  the  Board.  Copies  of  the  draft  consumer 
program  were  circulated  to  the  Board  and  appropriate  staff 
for  review  and  comment,  before  adoption  by  the  Board. 

No  significant  changes  in  structure  are  planned  at  the 
present  time,  since  our  consumer  program  has  been  in 
operation  for  more  than  a  year.  If  any  changes  occur  in  the 
future,  the  staff  will  be  notified  by  desk-to-desk  distribution 
of  staff  notices. 

BCP  management  provides  in-house  training  for  consumer 
affairs  personnel,  as  part  of  its  ongoing  program  of  staff 
training.  All  BCP  staff  members  have  received  a  copy  of  the 
Executive  Order  and  the  description  of  the  Board's  consumer 
program. 

V.  COMPLAINT  HANDUNG 

During  the  past  year,  the  Board  has  made  intensive  efforts 
to  heighten  public  awareness  about  the  agency's 
receptiveness  to  complaints.  Our  field  representatives  sent 
mailings  throughout  their  region  to  notify  the  public  of  the 
presence  of  a  CAB  office  in  the  area  and  our  willingness  to 
assist  consumers  with  air  transportation  problems.  Field 
representatives  made  numerous  contacts  with  the  press 
which  resulted  in  articles  and  broadcasts  publicizing  the 
regional  offices.  With  the  diminishing  of  CAB's  activities 
over  the  next  few  years,  we  will  concentrate  on  working 
with  state  and  local  agencies  to  educate  them  in  the  handling 
of  air  transportation  complaints  and  to  teach  consumers  to 
be  their  own  consumer  advocates. 

All  consumer  publications  and  Consumer  Alert  press 
releases  contain  the  statement  that  consumers  may  write  to 
BCP  for  assistance  with  air  transportation  problems.  Our 
staff  is  interviewed  regularly  by  the  press,  and  we  make  it  a 
practice  to  ask  reporters  to  include  the  m.ailing  address  for 
complaints  in  each  article. 

Complaints  may  be  addressed  to  the  Board's  headquarters 
or  to  any  of  the  regional  offices.  Addresses  and  telephone 
numbers  are  listed  below: 

Ci''il  Aeronautics  Board,  Consumer  Action  Division,  Bureau  of 

Consumer  Protection,  1825  Connecticut  Avenue,  N.W.. 

Washington,  D.C.  20428,  (202)  673-6047. 
Civil  Aeronautics  Board,  O'Hare  Lake  Office  Plaza,  Room  254,  2300 

East  Devon  Avenue,  Des  Piaines,  Illinois  60018.  (312)  694-2686. 
Civil  Aeronautics  Board,  P.O.  Box  92007,  Los  Angeles.  California 

90009,  (213)  536-6297. 
Civil  Aeronautics  Board,  Airport  Plaza  Building,  19415  Pacific 

Highway  South,  Seattle,  Washington.  9818a  (206)  764-3587. 
Civil  Aeronautics  Board,  90  Church  Street,  Room  1316,  New  York. 

New  York  10007,  (212)  264-1700. 
Civil  Aeronautics  Board,  P.O.  Box  1689.  Forth  Worth.  Texas  76101, 

(817)429-0951. 
Civil  Aeronautics  Board.  Box  592626.  Miami.  Florida  33159,  (305) 

526-2525. 
Civil  Aeronautics  Board,  701 -C  Street.  Box  27.  Anchorage,  Alaska 

99513,  (907)  271-5146. 
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Format  for  Logging  Complaints 

All  complaints  received  by  BCP  (written  and  telephoned) 
are  analyzed  and  coded  in  standard  topical  categories. 
Information  is  entered  into  a  computerized  system. 

Consumer  complaints  received  by  the  Board's  Washington 
office  are  routinely  directed  to  BCP  by  the  mail  room  staff, 
with  the  exception  of  essential  air  service  problems  which 
are  handled  by  the  Office  of  Community  and  Congressional 
Relations.  Complaints  directed  to  regional  offices  are 
handled  in  the  field.  Consumer  analysts  and  field 
representatives  bring  to  the  attention  of  BCP  management 
any  problems  which  they  believe  warrant  field  investigation. 

Response  Procedure 

A  computerized  complaint-handling  system  keeps  track  of 
complaints  from  date  they  are  received  until  they  are  closed. 
Complaints  involving  airlines,  travel  agents,  and  tour 
operators  are  referred  to  the  company  involved  with  a 
request  that  they  respond  directly  to  the  complainant  and 
provide  a  copy  of  their  response  to  BCP.  Samples  of  our 
standard  computer-generated  acknowledgments  are 
attached.  The  standard  for  sending  routine  acknowledgment 
letters  is  15  working  days  from  date  of  receipt  of  the 
complaint.  Individual  responses  are  prepared  to  answer 
requests  for  information  and  complaints  about  the  Boards 
activities. 

If  the  complaint  involves  an  apparent  violation  of  the 
Board's  consumer  protection  regulations,  we  send  a  letter  to 
the  airline  pointing  out  the  violation  and  asking  it  to  pay  a 
negotiated  civil  penalty  to  resolve  the  matter  without  formal 
enforcement  litigation.  The  airlines  are  generally  given  20  to 
30  days  to  respond  to  these  civil  penalty  letters,  but  the  staff 
may  allow  them  more  time  if  needed  to  investigate  and 
respond  to  the  allegations.  If  the  airline  agrees  to  pay  the 
negotiated  penalty  to  resolve  the  case,  the  Director  of  the 
Bureau  of  Consumer  Protection  may  accept  the  settlement  on 
behalf  of  the  Board.  If  the  airline  refuses  to  make  the 
payment  and  disputes  the  facts  provided  by  the  consumer, 
the  Bureau  staff  must  then  decide  whether  to  close  the  case 
or  pursue  the  complaint  through  formal  enforcement 
proceedings. 

Monthly  statistical  reports  are  produced  which  tabulate 
the  number  of  complaints  by  airline  and  subject  category. 
These  reports  are  issued  as  press  releases. 

Consumer  analysts  and  field  representatives  prepare 
weekly  narrative  reports  for  the  Director  of  BCP,  highlighting 
significant  consumer  problems  handled. 

OVERSIGHT 

The  Chairman  of  the  CAB  has  designated  the  Director  of 
the  Bureau  of  Consumer  Protection  as  the  senior-level 
official  to  exercise  policy  direction  for,  and  coordination  and 
oversight  of  the  Board's  consumer  activities.  The  Director  of 
BCP  is  specifically  responsible  for  the  following: 

— Plans,  develops  and  directs  programs  to  carry  out  the 
Bureau's  mission. 

—Advises  the  Board  on  the  effects  of  proposed  policies, 
programs  and  decisions  on  consumers. 

—Proposes  to  the  Board  positions  it  should  take  on 
consumer  issues. 

—Approves  and  supervises  BCP  participation  in  Board 
proceedings;  proceedings  before  other  Federal,  State  and 
local  agencies;  and  litigation  on  behalf  of  BCP  of  the  Board 
in  Federal,  State  or  local  courts  as  a  party  or  intervenor. 

—Maintains  liaison  with  other  Federal,  State  and  local 
government  agencies  in  connection  with  antitrust  and 
consumer  issues. 

— Represents  the  Board  with  outside  groups  in  consumer 
matters.  Serves  as  liaison  with  the  President's  Special 


Assistant  for  Consumer  Affairs.  Works  with  the  Bureau  of 
Pricing  and  Domestic  Aviation  and  the  Office  of  Community 
and  Congressional  Relations  to  resolve  specific  community 
or  congressional  problems  involving  consumer  interest 
issues. 

—Provides  technical  and  administrative  direction  to  the 
organizational  components  of  the  Bureau  of  Consumer 
Protection. 

—Exercises  authority  delegated  by  the  Board  in  Part  302 
and  285  of  its  regulations. 

— Supervises  BCP's  program  to  encourage  competition 
among  entities  under  the  Board's  jurisdiction. 

—Provides  the  Board,  its  staff  and  the  public  with  reports 
of  the  Bureau's  activities. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 
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Staffing  Plan.  CAB,  Bureau  of  Consumer  Protection  as  of 
May  16.  1980. 

OFHCE  OF  THE  DIRECTOR  19) 

Director 
Deputy  Directar 

Assistant  to  the  Director  for  Program  Development 
Legal  Assistant  to  the  Director 
Secretaries  (2] 
Administrative  Officer 
Administrative  Assistants  [.'II 

LEGAL  DIVISION  |25) 

Chief 

Assistant  Chief 

Attorneys  {13} 

Paralegal  Specialists  [Z] 

Clerical/Secretarial  (6) 

Law  Clerk 

Student  Legal  Assistant 

ANTITRUST  DmSION  {12} 

Chief 

Assistant  Chief 
Attorneys  (5) 
Economists  (2! 
Clerical/Secretarial  [21 
Student  Legal  Assistant 

POLICY  DEVELOPMENT  DIVISION  (5) 

Chief 
Attorney 
Economists  (2{ 
Secretary 

CONSUMER  ACTION  DIVISION'  (51) 

Office  of  the  Division  Chief  f3) 

Chief 

Assistant  Ch;.af 
Secretary  (II 

Consumer  Assisitanoe  :Section  |21S 

Chief 

Assistant  Chief 

Consumer  ¥-ste^'...oo.  AaA->-:-,  [10) 

Clerical/SecreLaria!.  [6! 

Data  Cortrci  [?1 

Regional  Assistance  Secitson  ilS) 

Chief 
Assistant  Chief 

Field  Represent3f.i.e-i  [''} 

Air  Transport  Program  Assistiats  (6)  ■ 

Investigation  Secition  |12]| 

Chief 

Assistant  Chief 
Investigators  (7) 
Auditors  (2) 
Clerical/Secretaridl  [1] 
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May  20,  1980 


Mr.  3onn  Doe 
1  Main  Street 
Anywhere,  U.S.A. 

Dear  Mr.  Doe: 


Mr.  John  Doe 
1  Main  Street 
Anywhere,  U.S.A. 

Dear  Mr.  Doe: 


nirunes.    «  e  regret  the  delay  in  writing  to  you. 


ra 


helpful  in  answering  sonne  of  the  questions  you  may  have  about  air  transportaTion. 

naPP  Jlh^=7  "^''^^  ""f  ^^°^^  ^^''  ^S^'"'  P^^^^^  '^^^'  ^o  the  number  at  the  top  of  this 
page  so  that  we  can  locate  the  case  in  our  files  as  quickly  as  possible.  ^ 

Sincerely  yours, 


Reuben  B.  Robertson 

Director 

Bureau  of  Consumer  Protection 


Enclosure 


We  have  received  your  letter  about  the  proDle:Ti  you  had  witn 
Etcetera  Airlines.  We  are  writing  the  compdny's  customer  relations  depdrii.ient  on 
your  behalf,  asking  that  tney  review  your  correspondence  and  respond  directly  to 
you. 

We  appreciate  receiving  information  from  consumers  about  ttieir  experience 
with  air  transportation,  because  it  helps  us  to  identify  possible  problem  areas  and 
trends  in  the  industry.  We  also  analyze  and  publish  complaint  statistics  each  month 
to  inform  the  public  about  problems  that  occur.  Passenger  comments,  sucn  as 
yours,  perform  a  valuable  function  in  letting  an  airline  know  the  extent  to  which 
they  are  or  are  not  meeting  the  public's  needs.  We  have  found  tnat  improvements 
in  airline  services  are  often  prompted  by  passenger  complaints. 

Tne  Civil  Aeronautics  Board  has  never  had  the  authority  or  resources  to 
govern  the  quality  of  service  provided  by  an  airline,  and  our  major  responsibility 
under  the  Airline  Deregulation  Act  is  overseeing  the  transition  to  a  freely 
competitive  airline  industry  in  the  near  future.  We  believe  that  competition  is  the 
fundamental  cure  for  the  kind  of  service  problems  you  experienced.  The  doard  is 
autnorizing  new  carriers  to  serve  as  many  markets  as  possible,  so  tnat  travellers 
will  be  able  to  use  the  airline  of  their  choice  and  competition  will  encourage  t.'ie 
airlines  to  be  more  responsive  to  their  customers. 

If  you  write  us  about  this  again,  please  refer  to  the  numoer  at  the  top  of  this 
page  so  that  we  can  locate  the  case  in  our  files  as  quickly  as  possible.  I  hope  your 
future  travel  plans  are  free  of  complications,  and  tnat  you  will  find  the  enclosed 
consumer  guide  helpful. 

Sincerely  yours, 


Glenn  W.  Wienhoff 

Chief,  Consumer  Action  Division 

Bureau  of  Consumer  Protection 


Enclosure 


UMI 
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CIVIL  AERONAUTICS  BOARD 

WASHINGTON.  DC.     20428 


May  20,  1980 


FOR  RELEASE 


Mr.  John  Doe 
1  Main  Street 
Anywhere,  U.S.A. 

Dear  Mr.  Doe: 

We  have  received  your  letter  about  the  difficulty  you've  had  with  Etcetera 
Airlines.    \f,e  regret  the  delay  in  writing  to  you. 

A  .  I'l^o^^^''^^  Deregulation  Act  of  1977,  and  again  in  the  Airline  Deregulation 
Act  of  1978,  Congress  has  clearly  indicated  that  the  Board  should  not  control,  as  it 
has  in  the  past,  the  cargo  services  airlines  provide  their  customers.  Until  recently, 
we  required  the  airlines  to  file  their  charges  and  rules  for  acceptance  of  and 
carriage  of  cargo  in  documents  called  tariffs.  Because  the  Board  could  no  longer 
reject  carrier  rules  regarding  cargo  on  the  grounds  that  such  rules  were 
unreasonable,  we  have  eliminated  cargo  tariff  filings  entirely. 

With  respect  to  cargo,  airlines  remain  subject  to  their  common-law 
obligations.  At  common  law,  once  a  carrier  holds  itself  out  as  carrying  a  particular 
kind  of  goods,  It  IS  bound  to  accept  such  goods  upon  reasonable  request.  Only  the 
courts  can  redress  violations,  if  established,  of  an  airline's  common-law  obligation. 

Nevertheless,  we  have  written  to  the  carrier  and  asked  them  to  review  your 
complaint  and  reply  directly  to  you.  We  hope  that  the  carrier  will  resolve  this 
matter  satisfactorily. 

Sincerely  yours, 


Reuben  B.  Robertson 

Director 

Bureau  of  Consumer  Protection 


Contact: 


Alan  M.  Pollock 
(202)  673-5990 


ON  OR  AFTER 

Tuesday 

April  15,  1980 

CAB  80-76 


CAB  PROPOSES  SIMPLIFICATIOrOF  AIRPORT  TICKET  COUNTER  SIGNS 

WASHINGTON,  D.  C.  (April  15)--The  Civil  Aeronautics  Board  has  asked  for 
public  comment  on  its  proposal  to  simplify  the  airline  ticket  counter  signs 
that  explain  passenger  rights  and  responsibilities,  consolidating  them  into 
one,  uncluttered,  easy-to-read  sign. 

The  Board  proposed  to  eliminate  at  least  one  of  the  messages  and  add 
others  that  are  of  more  pertinent  concern  to  most  passengers.  Notices  attached 
to  airline  tickets  also  would  be  modified  under  the  plan.  Not  affected  by 
the  proposal  are  signs  required  by  other   agencies,  such  as  the  Federal  Aviation 
Administration. 

Currently,  airlines  must  display  at  their  airport  ticket  counters  a 
series  of  signs  disclosing  rights  and  responsibilities  of  passengers  involving 
overbooking  and  denied  boarding  compensation,  baggage  liability  limits,  limits 
on  liability  for  death  or  personal  injury  under  the  Warsaw  Convention  and  other 
international  agreements,  and  the  availability  for  inspection  of  airline  tariffs 
Similar  notices  must  accompany  airline  tickets. 


^lURE 
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The  Board  said  toda>  that  many  of  the  notices  are  not  well  designed  to  ■ 
communicate  the  essential  information  to  passengers  quickly  and  easily.  "Long 
and  awkwardly  phrased,"  the  CAB  said,  "they  often  provide  more  information  than 
a  passenger  really  needs,  or  provide  u  in  the  wrong  order,  so  that  important 
facts  are   buried  in  less  significant  v.-ords  and  phrases."  In  addition,  the  sigr^. 
create  a  cluttered  appearance  at  airline  counters  that  tends  to  confjse  pis-.e^g<i^s  > 

The  CAB  proposal  would  simplify  the  language  used  in  the  notices,  we'd 
add  counter  and  ticket  notices  on  t^o  important  consumer  items,  and  would  eliminate 
one  or  possibly  two  of  the  existing  counter  notices. 
Under  the  proposal :     ■    . 

--The  Board  would  add  notices  on  two  subjects  not  currently  covered  in 
the  counter  signs  or  ticket  notices:  passenger  rights  to  seating  in  the  no-smGM"ng 
section  and  notification  of  airline  check- in  deadlines.  The  Board  noted  t^.at 
m,any  of  the  consumer  complaints  it  receives  concern  problems  in  obtaining  sects 
in  the  no-smoking  section.  As  to  check-m  deadlines,  the  CAB  said,  "Many 
passengers  are  unaware  that  carriers  impose  check-in  deadlines  on  their  flights" 
and  that  passengers  who  don't  meet  the  deadlines  may  lose  their  reservations  or 
their  right  to  denied  boarding  compensation  if  they  are  bumped. 

--The  counter  notice  explaining  rjles  on  liability  limits  for  death  or 
injury  in  international  travel  will  be  greatly  simplified  or,  in  the  alternative, 
eliminated  altogether.  The  Board  said  that  it  wonders  whether  a  counter  notice 
on  this  subject  is  even  necessary,  whether  a  passenger  at  a  busy  ticket  counter 
"will  really  focus  on  this  issue  or  take  any  action  in  response  to  the  counter 
notice."  The  Board  plans,  however,  to  continue  to  require  a  ticket  notice  on  this 
subject. 


MORE 
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--The  counter  notice  explaining  that  tariffs  are  on  file  at  all  ticket 
counters  would  be  eliminated.  Though  the  requirement  that  the  tariffs  be 
available  for  inspection  would  remain,  the  Board  said  that  almost  nobody  asks 
to  see  tariffs'-containing  thousands  of  pages  of  rules  in  complicated  form--nor 
would  the  average  consumer  understand  a  tariff  when  he  reads  one. 

--The  notice  on  overbooking  and  denied  boarding  compensation  would  be 
shortened  to  highlight  the  most  important  aspects  of  the  rule  to  passengers 
confronted  with  an  oversale  situation:  the  fact  that  they  may  not  be  "bumped" 
before  the  airline  solicits  volunteers  and  the  fact  that  they  probably  are  entitled 
to  monetary  compensation. 

--The  notice  on  baqqaqe  liability  would  be  changed  considerably.  First, 
the  information  most  often  of  concern  to  passengers,  that  on  baggage  liability 
on  domestic  flights,  would  be  displayed  first,  instead  of  buried  beneath  the 
international  liability  rules  that  concern  only  a  small  percentage  of  passengers. 
Second,  the  language  of  the  notice  will  be  cleansed  of  what  the  Board  called 
"abstract,  legalistic"  language  that  "may  discourage  many  people  from  reading 
them  and  may  confuse  those  who  do." 

The  ticket  notices  on  overbooking  and  baggage  liability  would  also  be 
rewritten  in  simpler  English.  They  would  contain  more  information  than  the 
counter  notices,  however,  since  they  can  be  read  at  the  passenger's  leisure, 
rather  than  in  the  hurried  atmosphere  that  often  accompanies  checking  in  for  a 
flight. 

MORE 
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The  Board  proposed  that  the  following  single  sign  be  posted  at  all 
airline  ticket  counters,  replacing  the  numerous  signs  that  appear  currently 

IMPORTANT  INFORMATION  FOR  PASSENGERS 


SMOKING 


OVERBOOKING 


On  U.S.  airlines,  you  have  the  right  to  sit  in  the  no-smoking 
section  on  your  flight,  and  this  section  will  be  expanded  if 
necessary  to  accommodate  you. 


specific  payment  to 
who  are  not  let  or. 
You  may  not  be 


On  scheduled  flights,  airlines  must  offer  a 

most  passengers  with  confirmed  reservations 

the  plane  because  their  flight  is  oversold.  ._, 

bumped  before  the  airline  has  asked  for  volunteFrs  to  give  up 

their  seats  for  a  barqained-for  payment.  Ask  any  airline  agent 

for  a  free  summary  of  the  complete  rules.  NOTE:  Differert 

rules  apply  on  some  international  flights. 

To  protect  your  reservation  and  these  rights,  you  must  meet  an  airline's  deadline 
for  arriving  at  the  boarding  qatF]  '■ 


BAGGAGE 


ACCIDENTS 


Airlines  usually  do  not  pay  more  than  $750  for  loss,  delay,  or 
damage  to  your  checked  baggage.  Limits  may  be  different  on 
international  trips.  You  can  increase  the  limit  by  buying 
"excess  valuation"  insurance  from  the  airline  when  you  check  in. 
Special  rules  apply  to  jewelry  and  other  valuable,  fragile  or 
perishable  items. 

For  international  trips,  airlines  limit  their  responsibility  for 
most  cases  of  death  or  injury  to  passengers  to  $75,000. 

READ  YOUR  TICKET  OR  ASK  FOR  MORE  INFORMATION 


Monday 
June  9,  1980 


Part  VI— Section  B 

Interstate  Commerce 
Commission 

Final  Consumer  Affairs  Program 


Interested  parties  may  comment  on  the  Board's  proposal  by  writing  CAE, 
Docket  Section,  Docket  38021,  Washington,  D.C.     20428,  by  June  16. 


-  30  . 


EDR-396 

IFR  Doc  80-18414  Filed  6-6-80:  8:45  am) 
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INTERSTATE  COMMERCE  COMMISSION 

AGENCY:  Interstate  Commerce  Commission. 
ACTION:  Final  Consumer  Affairs  Program. 


summary:  This  document  publishes  the  Final  Consumer 
Affairs  Program  of  the  Interstate  Commerce  Commission. 
Our  Program  reflects  this  Commission's  voluntary 
compliance  with  the  President's  Executive  Order  No.  12160 
and  establishes  the  procedures  by  which  the  Commission 
will  improve  the  effectiveness,  management,  and 
coordination  of  its  consumer  affairs  activities. 
EFFECTIVE  DATE:  July  9.  1980. 

address:  12th  street  and  Constitution  Avenue  NW., 
Washington.  D.C.  20423. 

FOR  FURTHER  iriFORMATION  CONTACT:  Mr.  Joel  E.  Burns. 
Director  of  the  Office  of  Consumer  Protection,  Interstate 
Commerce  Commission,  telephone  202-275-7849. 
SUPPLEMENTARY  INFORMATION:  The  Interstate  Commerce 
Commission  published  in  the  December  10, 1979,  issue  of  the 
Federal  Register  (44  FR  71341)  a  draft  of  its  Consumer  Affairs 
Program.  This  draft  reflected  the  Commission's  voluntary 
compliance  with  the  President's  Executive  Order  No.  12160 
which  provides  for  the  enhancement  and  coordination  of 
Federal  Consumer  Programs. 

In  order  to  improve  our  consumer  protection  role,  and  to 
make  our  services  more  responsive  to  the  needs  of  the 
consumer,  comments  and  suggestions  were  invited  from 
interested  parties.  During  the  90-day  comment  period  which 
ended  March  10, 1980.  nine  (9)  public  comments  were 
received  which  contained  a  number  of  recommendations 
and/or  suggestions.  Of  these  nine  (9)  comments,  two  (2)  were 
from  individual  consumers.  Mrs.  Virginia  Means  and  Mrs. 
Veronica  Barclay;  two  (2)  were  from  trade  associations,  the 
American  Movers  Conference  and  the  Association  of  Media 
Producers;  three  (3)  were  from  consumer  organizations,  the 
Transportation  Consumer  Action  Project,  the  National 
Consumer  League  and  the  Delaware  Valley  Coalition  for 
Consumer  Education  and  Cooperation;  and  two  [2]  were 
from  public  interest  organizations,  the  Equal  Justice 
Foundation  and  the  Public  Interest  Economics  Center. 

We  appreciated  receiving  comments  and 
recommendations  from  the  public  concerning  ways  that  the 
Commission  can  improve  its  protection  of  the  traveling  and 
shipping  public.  The  ICC's  consumer  affairs  staff  has 
reviewed  and  carefully  considered  all  comments  received 
and  has  included  many  of  these  suggestions  in  our  final 
consumer  program.  Comments  made  as  a  result  of  an  ICC 
internal  staff  review  and  those  provided  as  a  result  of  a 
review  by  the  staff  of  the  Interagency  Consumer  Affairs 
Council  have  also  been  incorporated. 

Since  we  received  comments  on  each  of  the  sections  of  the 
draft  program,  we  will  address  these  issues  in  the  order  in 
which  they  appear  in  Executive  Order  No.  12160.  The 
comments  are  as  follows: 

CONSUMER  AFFAIRS  PERSPECTIVE 

Three  of  the  comments  received  indicated  that  this 
Commission's  consumer  protection  activities  as  defined  in 
the  draft  program  are  characterized  by  diffused  structures, 
small  staffs,  and  the  absence  of  real  power.  It  was  suggested 
that  the  Commission's  consumer  program  would  be  more 
effective  if  the  Conmiission  would  establish  a  centralized 
structure,  headed  by  a  senior  level  employee  who  has  an 
experienced  staff  large  enough  not  only  to  handle 
complaints,  but  to  take  an  active  role  in  creating  and 
implementing  ICC  policy. 


.  We  believe  that  we  have  more  than  adequately  addressed 
these  issues  in  our  Final  Consumer  Program.  As  a  result  of  a 
recent  reorganization  of  this  Commission,  the  Bureau  of 
Operations  and  the  Bureau  of  Investigations  and 
Enforcement  have  been  consolidated  into  a  single  Office  of 
Consumer  Protection  (OCP).  Mr.  Joel  E.  Burns,  who  was  the 
Director  of  the  former  Bureau  of  Operations,  one  of  the  two 
Bureaus  to  be  merged,  has  been  appointed  Director  of  the 
new  Office.  The  new  Director  is  a  senior  level  employee  and 
has  leadership  responsibihty  for  policy  direction, 
coordination  and  oversight  of  the  Commission's  consumer- 
oriented  activities. 

The  Office  of  Consumer  Protection  currently  has  a  staff  of 
484  professional  and  technical  employees  and  166  support 
persons.  This  new  Office  is  the  largest  single  office  or  bureau 
in  the  Commission  and  is  responsible  for  the  Commission's 
consumer,  compliance  and  enforcement  programs. 

We  believe  that  by  creating  the  new  Office  of  Consumer 
Protection  and  expanding  our  role  in  consumer  services  and 
protection,  we  can  more  effectively  represent  the  consumer. 
The  Final  Consumer  Program  has  been  revised  to  reflect  the 
creation  of  this  new  Office  and  the  duties  delegated  to  its 
staff. 

CONSUMER  PAR-nCIPATION 

Four  (4)  of  the  comments  received  suggested  that  funding 
be  provided  for  consumer  participation  in  the  development 
and  review  of  agency  rules,  policies  and  programs. 

The  Commission  does  not  have  the  budgetary  resources  to 
establish  a  public  participation  funding  program  at  the 
present  time.  This  Commission  has.  however,  allocated 
funds  and  staffing  to  the  Office  of  the  Special  Counsel  to 
ensure  that  the  public's  interest  is  fully  represented  in  all 
ICC  proceedings. 

The  Special  Counsel  conducts  outreach  activities  to 
encourage  and  facilitate  direct  public  participation  in  the 
administrative  process.  In  cases  where  consumers  are 
unfamiliar  with  ICC  proceedings,  the  Special  Counsel 
locates,  notifies,  and  helps  consumers  with  administrative 
procedures  and  the  merits  of  the  proceeding  so  that  the 
consumer  can  make  his  views  known. 

Consumer  complaints  and  suggestions  are  used  by  the 
Special  Counsel  to  formulate  a  position  reflecting  the  public 
interest  in  a  proceeding.  The  staff  of  the  Office  of  Special 
Counsel  is  available  at  Commission  conferences, 
administrative  law  judge  hearings,  and  informal  staff 
conferences  throughout  the  Nation  to  help  consumers 
understand  the  purpose  of  the  meeting,  how  they  may 
participate,  and  the  administrative  procedures  under  which 
the  Commission  must  operate. 

In  view  of  the  foregoing,  no  revision  will  be  made  in  our 
Final  Consumer  Program  to  reflect  funding  for  consumer 
participation. 

INFORMATIONAL  MATERIALS 

Comments  were  received  which  stated  that  the  ICC  should 
develop  more  pamphlets  and  brochures  that  are  of  interest  to 
the  consumer,  and  that  our  informational  materials  should 
cover  a  wider  range  of  areas  (not  just  the  moving  industry). 

The  Office  of  Consumer  Protection  will  make  an 
assessment  of  the  information  needs  of  consumers  to 
determine  in  which  areas  our  informational  program  should 
be  expanded.  Brochures,  pamphlets  and  press  releases  will 
be  issued  to  rectify  any  inadequacies  that  exist.  Steps  will 
also  be  taken  to  assure  that  these  publications  are  broadly 
disseminated  to  interested  consumers  and  consumer  groups. 
This  information  has  been  incorporated  into  our  Final 
Consumer  Program. 
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The  comment  received  from  the  Association  of  Media 
Producers  (AMP),  the  national  trade  association  which 
represents  producers  and  distributors  of  educational 
audiovisual  materials,  informed  the  Commission  that  if  it 
intends  to  make  use  of  audiovisual  materials,  it  should  do  so 
in  accordance  with  0MB  Circulars  A-76  and  A-114.  OMB 
Circular  A-76  establishes  the  Federal  government's  policy  to 
rely  on  the  private  sector  for  needed  goods  and  services  and 
OMB  Circular  A-114  prescribes  policies  and  procedures  for 
improving  the  management  of  Federal  audiovisual  activities. 

Any  audiovisual  materials  and/or  equipment  of  any  type 
used  in  connection  with  the  Commission's  consumer 
program  will  be  acquired  in  accordance  with  all  applicable 
Federal  requirements.  This  information  will  not  be  included 
in  our  Final  Consumer  Program. 

EDUCATION  AND  TRAINING 

The  Interagency  Consumer  Affairs  Council  suggested  that 
the  Commission's  non-consumer  personnel  receive  training 
regarding  the  ICC's  consumer  affairs  activities. 

The  Director  of  the  Office  of  Consumer  Protection  will 
take  the  necessary  steps  to  inform  the  Heads  of  all  ICC 
Bureaus  and  Offices  as  to  the  requirements  of  the  President's 
Executive  Order  No.  12160  and  about  the  functions  the  new 
Office  will  perform  to  comply  with  this  order.  This  will  be 
done  by  use  of  Newsletters,  brief  memoranda,  etc. 

In  an  effort  to  make  ICC  managers  more  sensitive  to  the 
needs  and  interests  of  consumers,  the  Director  of  OCP,  in 
coordination  with  the  National  Training  Center.  v«ll  assure 
that  pertinent  information  concerning  E.0. 12160.  and  the 
Commission's  consumer  activities,  are  covered  in  all  on- 
going and  future  management  courses.  The  Final  Consumer 
Program  has  been  revised  to  reflect  this  information. 

One  comment  was  received  which  stated  that  the  training 
requirements  for  the  Headquarters  consumer  staff  are  well- 
met,  but  that  there  was  no  mention  in  the  draft  program  as  to 
what  training,  if  any,  is  provided  to  the  Regional  staff. 
Actually,  the  draft  consumer  program  included  the  nature  of 
the  training  that  is  provided  personnel  of  the  Regional 
Complaint  Centers.  In  fact,  the  complaint  handlers  at  our 
regional  and  sub-regional  offices  receive  the  same  training 
and  attend  the  same  classes  as  the  Headquarters  complaint 
handling  staff.  This  is  done  to  ensure  uniformity,  consistency 
and  quality  in  our  complaint  handling  system. 

The  draft  consumer  program  made  reference  to  a  3-day 
training  course  which  is  provided  for  the  consumer 
assistance  staff  in  Washington.  This  training  is  especially 
designed  for  our  consumer  representatives  who  staff  the 
Commission's  nationwide  toll-free  hotline  which  is  located 
at  our  ICC  Headquarters  in  Washington.  The  course  consists 
of  very  specialized  training  and  covers  such  areas  as 
answering  inquiries  that  are  of  a  general  nature,  identifying 
specialized  consumer  assistance  responsibilities  of 
personnel  of  OCP,  computer  operations,  public  relations, 
telephone  effectiveness,  and  other  areas  that  are  common 
only  to  the  hotline  operators.  This  area  has  been  clarified  in 
the  Final  Consumer  Program. 

COMPLAINT  HANDUNG 

Comments  were  received  which  stated  that  our  draft 
consumer  program  provides  for  receiving,  logging,  referral 
and  retention  of  complaints,  but  does  not  provide  for 
handling  complaints  or  responding  to  inquiries. 

The  Commission's  current  procedures  for  handling 
complaints  provide  for  the  systematic  logging,  handling  and 
responding  to  consumer  complaints  and/or  inquiries,  and  for 
integrating  the  analyses  of  complaint  data  into  the 
development  of  Commission  policy. 


One  interested  party  inquired  as  to  what  constitutes  an 
"emergency  hardship"  complaint  and/or  inquiry,  and 
expressed  concern  relative  to  the  timeliness  of  responses  to 
consumers.  The  party  also  inquired  as  to  how  non- 
emergency complaints  and/or  inquiries  are  handled. 

An  "emergency  hardship"  complaint  or  inquiry  relates  to  a 
situation  which,  if  the  matter  is  not  resolved  vdthin  96 
working  hours,  the  complainant  will  suffer  irreparable  harm 
by  a  delay  in  handling.  These  callers  generally  receive 
callbacks  from  qualified  complaint  handlers  within  two  (2) 
working  hours  from  receipt  of  complaint  or  inquiry. 

Many  non-emergency  complaints  and/or  inquiries  relate  to 
claim  matters,  loss  and  damage,  inconvenience,  overcharge, 
etc.  These  calls  are  generally  handled  in  the  order  of  receipt. 

The  American  Movers  Conference  stated  that  our  draft 
program  indicated  that  immediate  responses  are  provided  to 
tariff  interpretation  questions  which  are  received  irom  the 
unsophisticated  consumer.  However,  the  Commission  has 
advised  AMC  that  these  inquiries  must  be  put  in  writing.  Our 
consumer  hotline  is  staffed  with  trained  Consumer 
Representatives  who.  in  many  cases,  help  the  caller  without 
referral  to  a  speciaHst  in  complaint  handling.  Many  general 
questions,  including  inquiries  concerning  tariff  rules,  are 
immediately  answered  by  these  Consumer  Representatives. 
However,  where  there  is  a  need  for  the  charges  to  be 
audited,  callers  are  advised  to  forward  all  shiipping 
documents  to  the  Commission  for  thorough  review.  In 
instances  where  the  examination  of  shipping  documents  or 
an  authoritative  interpretation  is  required,  callers  are 
requested  to  provide  sufficient  information,  in  writing,  to 
enable  a  tariff  specialist  to  render  an  informal  opinion  on  the 
tariff  question. 

The  American  Movers  Conference  questioned  the 
accuracy  of  the  statistical  data  gathered  through  our 
consumer  activities  program.  Our  statistical  compilations  are 
based  upon  complaints  received  by  this  Commission  and  not 
on  the  number  of  times  Commission  personnel  call  the 
carrier.  An  example  of  this  would  be  where  a  consumer 
complains  to  the  Commission  about  a  substantial  increase  in 
the  actual  charges  of  a  household  goods  shipment  over  the 
estimated  charges.  While  estimates  are  not  binding,  and  the 
Commission  may  not  contact  the  carrier  with  respect  to  the 
matter,  the  call  is  entered  into  our  computer  system  and  is 
included  in  our  data  base  as  a  complaint  against  the  carrier. 
These  statistics  are  also  used  to  determine  in  what  areas 
revisions  in  the  regulations  are  needed.  This  information  has 
not  been  included  in  our  Final  Consumer  Program. 

In  addition  to  the  aforementioned  specific  comments, 
several  miscellaneous  comments  were  received  which  were 
either  contained  in  general  statements  that  were  sent  to  all 
Federal  agencies  and  refer  to  matters  that  have  been 
adequately  addressed  in  our  draft  program,  or  refer  to 
matters  that  are  not  apphcable  to  this  Commission. 

Summarily,  the  ICC's  Final  Consumer  Program  contains 
many  additions,  clarifications  and  changes  which  were 
suggested  in  the  comments  we  received  on  our  draft 
program.  These  changes  include:  a  complete  revision  of  our 
consumer  affairs  perspective  to  reflect  the  creation  and 
functions  of  the  new  Office  of  Consumer  Protection; 
expansion  of  our  present  informational  program  to  cover 
broader  areas  of  the  transportation  marketplace;  a 
description  of  the  steps  that  the  Director  of  the  Office  of 
Consumer  Protection  will  take  to  inform  all  Commission 
personnel  regarding  the  President's  Executive  Order  No. 
12160  and  the  Commission's  consumer  activities;  and 
clarifications  of  several  areas  of  our  complaint  handling 
procedure. 

Some  suggestions  that  were  received  which  were  not 
incorporated  into  the  Final  Consumer  Program  are  funding 
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for  travel  and  miscellaneous  expenses  incurred  by  consumer 
and  consumer  groups  for  participation  in  ICC  policy 
decisions  and  the  use  of  audiovisual  equipment  in 
accordance  with  OMB  Circulars  A-76  and  A-IH. 

SECTION  I.  CONSUMER  AFFAIRS  PERSPECTIVE 
Sta^  Location 

The  Interstate  Commerce  Commission's  consumer  affairs 
personnel  are  located  in  the  Office  of  Consumer  Protection 
(OCP),  a  first  level  unit  in  the  Commission's  organization. 
However,  because  of  the  recent  reorganization  and 
consolidation  of  Commission  functions,  and  the  creation  of 
the  new  Office  of  Consumer  Protection,  an  organizational 
chart  which  shows  OCP's  placement  within  the  Commission 
has  not  been  completed.  The  attached  organizational  chart, 
Attachment  A.  reflects  the  structuring  of  the  new  Office  of 
Consumer  Protection. 

The  Director  of  the  Office  of  Consumer  Protection  and  his 
Headquarters  staff  are  located  on  the  7th  Floor  of  the 
Interstate  Commerce  Commission  Building.  12th  Street  and 
Constitution  Avenue  NW..  Washington,  D.C.  20423.  OCP  also 
has  field  offices  in  48  States,  including  six  (6)  regional 
complaint  centers  which  are  located  in  Boston,  MA; 
Philadelphia,  PA;  Atlanta,  GA;  Chicago,  IL;  Fort  Worth,  TX; 
and  San  Francisco,  CA;  and  three  (3)  subregiona!  complaint 
centers  which  are  located  in  New  York,  NY:  Los  Angeles. 
CA;  and  Seattle,  WA. 

Size  ajid  Resources 

The  Office  of  Consumer  Protection  currently  has  a  staff  of 
650  people,  484  of  whom  are  professional  and  technical 
employees  and  166  are  administrative  and  clerical  support 
persons,  including  temporary  and  part-time  personnel.  This 
new  Office  is  the  largest  single  office  or  bureau  in  the 
Commission  and  is  responsible  for  the  Commission's 
consumer,  compliance  and  enforcement  programs. 

The  staff  of  OCP  is  comprised  of  Attorneys,  Economists. 
District  Supervisors.  Transportation  Specialists,  Special 
Agents,  Investigators,  Program  Analysts,  Auditors.  Railroad 
Service  Agents.  Transportation  Industry  Analysts.  Research 
Assistants.  Consumer  Representatives.  Transportation 
Consumer  Specialists,  and  Transportation  Assistants  who 
have  expertise  in  various  areas  and  modes  of  surface 
transportation.  The  Office  of  Consumer  Protection  consists 
of  the  following  components: 

•  Office  of  the  Director  which  implements  and  monitors 
training,  budgetary,  personnel,  and  administrative 
management: 

•  Section  of  Policy  Development  and  Coordination  which 
develops  and  evaluates  the  nationwide  consumer  protection, 
compliance,  and  service  programs: 

•  Section  of  Consumer  Assistance  which  operates  the 
national  complaint  system  and  formulates  a  national 
compliance  program; 

•  Section  of  Enforcement  which  implements  the  ICC's 
consumer  protection  program,  with  concentration  on 
transportation  industry  practices  which  harm  the 
transportation  system,  the  marketplace,  or  users  of 
transportation  services. 

•  Regional  and  field  offices  in  48  states. 

Responsibilities  and  Functions 

The  Director  of  the  Office  of  Consumer  Protection  has 
been  designated  by  the  Chairmati  as  the  senior  level 
employee  who  will  provide  leadership,  coordination,  policy 
direction,  and  oversight  for  the  Commission's  consumer 
affairs  activities.  The  Director  of  OCP.  who  reports  directly 
to  the  Chairman,  will  be  responsible  for  implementing 
provisions  of  the  President's  Executive  Order  No.  12160. 


which  provides  for  the  enhancement  and  coordination  of 
Federal  Consumer  Programs,  and  for  eliminating 
inconsistencies  in  this  Commission's  consumer  affairs 
activities. 

The  Office  of  Consumer  Protection's  responsibilities  and 
functions  include,  but  are  not  limited  to: 

•  Apprising  the  Chairman  of  the  potential  impact  on 
consumers  of  policy  initiatives  under  development  or  review 
by  the  Commission; 

•  Advising  the  President's  Office  of  Consumer  Affairs  on 
the  Commission's  consumer  programs,  policies  and 
initiatives; 

•  Initiating  proposals  to  revise,  update,  and  amend 
Commission  policies,  rules,  and  programs  which  affect 
consumers; 

•  Taking  part  in  ICC  proceeding,?,  to  assist  in  the 
development  of  facts  and  issues  on  behalf  of  consumers; 

•  Providing  for  systematic  loggings,  referring,  handling 
and  responding  to  consumer  complaints  and/or  inquiries, 
and  for  integrating  the  analyses  of  these  complaint  data  into 
the  development  of  Commission  policy; 

•  Developing  and  implementing,  in  coordination  with  the 
Office  of  Communications,  a  comprehensive  consumer 
informational  program  which  is  designed  to  keep  the  public 
informed  of  Commission  actions  which  affect  individual 
consumers; 

•  Ensuring  that  carriers  are  properly  responsible  to  the 
shipping  and  traveling  public  in  case  of  loss  or  damage; 

•  Requiring  common  carriers  to  fullfill  their  common 
carrier  obligation  to  everyone  who  wishes  to  purchase 
transportation,  thereby  ensuring  that  small  towns  and 
communities  receive  adequate  services; 

•  Maintaining  close  liaison  with  the  activities  of  railroads, 
trucking  companies,  bus  lines,  water  carriers,  freight 
forwarders,  and  rate  bureaus  to  insure  that  these  industries 
operate  in  compliance  with  ICC  policies; 

•  Investigating  all  aspects  of  the  surface  transportation 
industry  and,  where  appropriate,  institutes  civil  injunctive 
actions,  administrative  proceedings,  or  refers  the  matter  to  a 
United  States  Attorney  or  to  the  Department  of  Justice  for 
criminal  prosecution. 

Relationship  With  Other  Consumer  Personnel 

The  Director  of  the  Office  of  Consumer  Protection  has  the 
leadership  role  in  matters  relating  to  consumer  protection 
and  serves  as  the  Chairman's  coordinator  and  focal  point  for 
all  Commission  consumer  affairs  activities.  The  Director  of 
OCP  and  his  staff  work  and  maintain  a  close  liaison  with 
personnel  of  the  Office  of  Special  Counsel  and  the  Small 
Business  Assistance  Office  in  an  effort  to  ensure  that 
individual  consumers,  consumer  groups,  small  shippers, 
owner-operators,  new  entrants  and  nynority  truckers  are 
represented  in  the  administrative  process. 

The  Office  of  Consumer  Protection  also  assists 
Congressional  staff  members  in  handling  consumer 
complaints,  answering  consumer  inquiries,  and  providing 
informational  materials  to  their  constituents. 

Participation  in  Development  and  Review  of  Agency  Rules, 
Policies,  Programs  and  Legislation 

The  Office  of  Consumer  Protection  initiates  many 
proposals  to  revise,  update  and  change  Commission  policies, 
rules,  and  programs  which  affect  consumers.  In  order  to  keep 
apprised  of  those  actions  not  initiated  by  this  Office,  the 
Director  of  OCP  participates  in  weekly  management 
meetings  chaired  by  the  Commission's  Chairman  which  are 
designed  to  ensure  that  ICC  officials  are  aware  of  plans  to 
change,  initiate,  or  review  rules,  programs  and  policies. 
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The  Office  of  Consumer  Protection  reviews  all  drafts  of 
policy  statements  and  notices  of  proposed  rulemaking  to 
respond  to  the  decisionmaking  process.  OCP  also  reviews 
and  comments  upon  proposed  legislation  that  is  being 
formulated  by  the  Commission  and  that  has  been  introduced 
and  on  which  the  Commission  has  been  asked  to  testify  in 
Congressional  hearings.  In  both  cases,  the  Director  of  OCP 
has  an  opportunity  to  comment  prior  to  completion  of  the 
Commission's  legislative  package  and  testimony  and, 
whenever  necessary,  appears  before  Congressional 
committees  to  answer  or  assist  in  answering  technical 
questions. 

The  Office  of  Consumer  Protection  also  has  the  authority 
to  institute  enforcement  cases,  to  seek  assessments  of  civil 
penalties  for  violations,  and  participate  in  other  proceedings 
before  the  Commission. 

SECTION  II.  CONSUMER  PARTICIPATION 

Responsible  Staff,  Its  Purpose  and  Functions 

To  ensure  that  the  public's  interest  will  be  fully 
represented  in  ICC  proceedings,  this  Commission,  in 
November  1978,  established  the  Office  of  Special  Counsel. 
The  Office  is  staffed  with  professionals  and  paralegals 
which  have  particular  expertise  in  administrative  law 
procedures  and  consumer  issues  related  to  various  areas  of 
the  transportation  marketplace,  especially  those  regulated 
by  the  ICC. 

When  the  Office  of  Special  Counsel  was  created  in  1978, 
to  work  exclusively  on  non-rail  matters,  eight  (8)  positions 
were  authorized.  However,  with  the  recent  abolition  by 
Congress  of  the  Office  of  Rail  Pubhc  Counsel,  the  Special 
Counsel  will  be  involved  in  rail  proceedings,  and  its  staff 
will  increase  to  12  positions. 

The  Special  Counsel's  principal  responsibility  is  to  aid  in 
determining  the  public's  interest  in  proceedings  before  the 
Commission,  including  formulation  of  agency  rules,  policies, 
programs,  and  legislation.  This  Office  formulates  a  complete 
record  by  developing  evidence  on  the  public's  interest, 
generating  public  participation  in  cases  before  the  ICC,  and 
counseling  consumers  and  public  representatives  on 
transportation  issues  and  the  administrative  process. 

The  Office  of  the  Special  Counsel  will  work  closely  with 
Commission  personnel  who  perform  consumer-oriented 
functions.  For  example,  when  the  Office  of  Consumer 
Protection  schedules  informal  public  conferences  to  explore 
possible  changes  in  the  Commission's  consumer  regulations, 
the  Special  Counsel  will  assist  consumers,  individuals,  or 
groups,  in  presenting  their  views. 

The  Bureau  of  Traffic,  which  reviews  rates  and  charges  of 
interstate  transportation  companies,  will  furnish  the  Special 
Counsel  with  information  on  certain  proposed  transportation 
rate  and  rule  changes  that  have  possible  adverse  consumer 
impact,  in  order  to  give  the  Special  Counsel  an  opportunity 
to  provide  appropriate  input  to  the  decisionmaking  process 
on  rate  and  other  matters  which  affect  consumers. 

The  Special  Counsel's  primary  mission  is  to  assist  both  the 
Commission  and  the  public  by  ensuring  that  the  Commission 
has  a  complete  record  before  it,  complete  from  the  public's 
viewpoint,  so  that  it  will  be  able  to  make  a  fully-informed 
decision.  The  Special  Counsel  will  perform  its  mission 
primarily  by: 

•  participating  in  appropriate  Commission  proceedings; 

•  petitioning  the  Commission  to  institute  rulemakings  and 
other  proceedings  in  matters  of  public  interest; 

•  counselling  and  assisting  members  of  the  pubHc  in 
obtaining  information,  dealing  with  the  Commission  and  its 
complex  regulatory  procedures,  and  complying  with  the 
Commission's  rules  and  regulations; 


•  assisting  the  Commission  in  ascertaining  the  public's 
viewpoint  to  incorporate  consumer  concerns  in  the 
preparation  of  Congressional  testimony,  policy  formulations, 
and  proposed  legislative  packages; 

•  acting  as  a  "suggestion  box"  where  members  of  the 
public  can  easily  channel  ideas  relating  to  the  public's 
interest;  and 

•  representing  consumers,  individuals,  and  groups,  or 
other  parties  who  may  have  been  unjustly  treated  by  an  ICC- 
regulated  company  or  industry. 

In  its  efforts  to  generate  a  balanced  record  in  Commission 
proceedings,  the  Special  Counsel  will  act  either  in  an 
outreach  capacity,  as  a  participant  or  a  combination  of  both. 
The  "outreach"  function  includes  locating,  notifying,  and 
assisting  consumers,  small  businessmen,  and  other  persons 
not  familiar  with  Commission  procedures,  to  enable  them  to 
make  their  views  knowrn  effectively,  either  in  formal  written 
comments,  or  orally  at  hearings.  The  "participatory"  role 
places  the  Special  Coimsel  in  the  posture  of  a  party  to  a 
formal  Commission  administrative  proceeding.  Frequently, 
the  Office  will  be  a  party  at  the  same  time  it  performs  an 
outeach  service.  For  example,  it  will  obtain  testimony  (either 
oral  or  written]  from  individual  consumers  and  incorporate 
that  testimony  into  the  Office's  case  to  be  presented  to  the 
Commission. 

The  most  significant  criterion  for  the  Special  Counsel's 
involvement  in  cases  before  the  Commission  is  whether  ' 
important  public  viewpoints  will  be  represented  without 
participation  by  the  Special  Counsel.  "The  Office's  goal  is  to 
ensure  that  the  interests  of  parties  who  have  a  very  real 
stake  in  the  outcome  of  the  proceeding  are  adequately 
represented.  For  example,  in  proceedings  involving  the 
household  goods  moving  industry,  which  the  ICC  regulates, 
many  individuals  move  only  once  or  twice  in  a  lifetime  and 
have  neither  the  expertise  nor  the  incentive  to  intervene 
formally  in  an  ICC  proceeding.  However,  their  moving 
experiences,  taken  as  a  group,  can  provide  the  Commission 
decisionmakers  with  valuable  guidance  in  making  necessary 
changes  to  the  rules  and  regulations  governing  the  interstate 
moving  industry.  Also,  passengers  of  the  intercity  bus 
industry  are  generally  the  young,  the  old,  and  the  poor,  and 
are  not  usually  capable  of  represetning  themselves  in  cases 
such  as  major  rate  changes. 

The  general  consuming  public  is  greatly  affected  by  the 
trucking  and  railroad  industries  because  the  cost  of 
transportation  is  a  factor  in  the  retail  price  of  many  goods. 
Since  no  effective  consumer  group  regularly  participates  in 
major  motor  or  rail  carrier  proceedings  before  the 
Commission,  the  Special  Counsel  is  charged  with  ensuring 
that  the  public's  interest  is  represented. 

Participation  in  Development  and  Review  of  Agency  Rules, 
Policies  and  Programs 

The  Special  Counsel  will  have  input  at  all  stages  of  the 
decisionmaking  process  to  Commission  rules,  pohcies,  and 
programs.  In  order  to  keep  apprised  of  all  opportimities  to 
participate  in  agency  proceedings,  the  Special  Counsel  will 
attend  weekly  management  meetings  chaired  by  the 
Commission's  Chairman  which  are  designed  to  ensure  the 
ICC  officials  are  aware  of  plans  to  change,  initiate,  or  review 
rules,  programs,  and  policies. 

The  Special  Counsel  will  review  all  draft  notices  of 
proposed  rulemaking.  The  Office  may  also  petition  the 
Commission  to  institute  rulemakings  or  other  proceedings  in 
matters  of  public  irterest.  Policy  statements  will  be  reviewed 
in  draft,  and  the  Special  Counsel  may  comment  on  the  draft. 
The  Special  Counsel  also  will  review  and  comment  upon 
proposed  legislation  which  is  being  formulated  by  the 
Commission  and  that  has  been  introduced,  and  on  which  the 
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Commission  has  been  asked  to  testify  in  Congressional 
hearings.  In  both  cases,  the  Special  Counsel  will  comment 
from  a  consumer  and  public  interest  point  of  view  prior  to 
completion  of  the  Commission's  proposed  legislative 
package  and  testimony. 

Avenues  of  Participation 

The  Special  Counsel,  in  coordination  with  the 
Commission's  Office  of  Communications,  will  take 
affirmative  action  to  ensure  that  consumers  are  notified  of 
opportunities  to  participate  in  agency  decisionmaking.  Press 
releases  will  be  targeted  to  consumer  reporters  nationwide. 
or  to  specific  locales  if  the  particular  Commission  action  has 
a  regional  rather  than  nationwide  impact.  Television  and 
radio  public  service  announcements  will  be  used  to 
encourage  consumer  contacts  with  the  Special  Counsel  when 
that  Office  is  attempting  to  obtain  evidence  in  particular 
rulemakings  or  cases. 

Consumers  who  have  written  or  telephoned  the 
Commission  with  complaints  or  suggestions  will  be 
individually  contacted  by  the  Office  or  Special  Counsel 
through  letter  or  telephone  campaigns  when  their 
contributions  could  be  valuable  to  the  record  in  a  particular 
proceeding.  Similarly,  consumer  representives  known  to  be 
interested  in  transportation  issues  will  be  notified  by  the 
Office  of  Special  Counsel  concerning  appropriate 
proceedings.  Also,  the  Special  Counsel  will  have  staff 
available  at  many  Commission  conferences.  Administrative 
Law  Judges'  hearings,  and  informal  staff  conferences 
throughout  the  Nation  to  assist  individual  consumers  and 
groups  in  understanding  the  purpose  of  the  meeting  or 
hearing,  how  they  may  participate  or  have  their  views 
included,  and  the  administrative  procedures  under  which  the 
Commission  must  operate. 

Notification  of  these  conferences,  hearings,  and  meetings 
will  be  made  through  the  Office  of  Communications  which 
prepares  press  releases  or  media  announcements  for 
nationwide  dissemination,  and  which  makes  available  to 
consumers  who  request  to  be  placed  on  the  mailing  list  a 
weekly  calendar  of  Commission  events.  Also  for  each 
Commission  conference,  oral  argument  before  the 
Commission,  and  informal  staff  conference,  the  Office  of 
Communications  will  prepare  a  complete  public  information 
kit  which  describes  the  agenda  items,  options  available  to 
the  Commission,  background  information  on  specific  cases 
which  will  be  discussed,  and  general  ICC  information. 

Staff-conducted  informal  conferences  is  another  avenue 
which  the  Commission  provides  to  consumers  who  wish  to 
participate  in  the  formulation  of  ICC  programs,  policies  and 
rules.  These  conferences  will  be  scheduled  upon 
recommendations  by  senior  program  officials  on  subjects 
that  have  a  direct  consumer  impact. 

For  example,  the  Office  of  Consumer  Protection  has 
specific  oversight  responsibility  for  the  Commission's 
regulation  of  the  interstate  moving  industry.  To  initiate  a 
review  of  the  regxilations  through  which  the  ICC  supervises 
the  moving  industry,  the  Commission  recently  scheduled  a 
series  of  informal  conferences  in  five  cities  across  the 
Nation.  The  conferences  were  designed  to  provide  a  forum  in 
which  consumers  and  industry  representatives  could  address 
necessary  changes  to  the  way  in  which  the  ICC  regulates  the 
moving  industry. 

All  informal  conferences  will  be  publicized  by  the  Office 
of  Communications,  using  press  releases  with  nationwide 
dissemination,  radio  and  television  public  service 
announcements,  and  wire  service  reports.  The  Office  of 
Special  Co&nsel  will  also  contact  public  and  consumer 
representatives  to  interest  them  in  participating  in  such 
events. 


Administrative  Procedures  for  Consumer  Comment 

All  major  policy  and  rule  changes  are  made  available  to 
the  public  for  comment  in  the  form  of  draft  policy  statements 
or  notices  of  proposed  rulemaking.  These  are  published  in 
the  Federal  Register.  Press  releases  will  continue  to  be 
issued  announcing  the  proposals  and  encouraging  all 
interested  persons  to  submit  written  comments,  in 
accordance  with  the  Administrative  Procedures  Act.  The 
Office  of  Special  Counsel  will  also  notify  consumer 
representatives  of  proceedings  with  public  impact. 

SECTION  III.  INFORMATIONAL  MATERIALS 

This  section  outlines  the  current  proposed  procedures  for 
production  and  distribution  of  materials  to  inform  consumers 
about:  (1)  the  ICC's  responsibilities  and  services,  (2) 
procedures  for  consumer  participation  in  ICC  proceedings, 
and  (3)  the  transportation  marketplace. 

Needs  Assessment  and  Information  Plans 

The  Office  of  Consumer  Protection  will  study  the  need  for 
consumer  information  about  the  agency's  responsibilities 
and  services,  procedures  for  consumer  participation,  and  the 
transportation  marketplace.  The  Director  will  report  directly 
to  the  ICC  chairman  on  consumer  informational  needs, 
identifiable  constituent  groups,  current  materials 
assessment,  information  dissemination  strategies,  and  new 
methods  of  outreach.  Other  issues  to  be  considered  include 
methods  for  determining  goals  and  priorities;  coordination  of 
actions  with  the  Consumer  Affairs  Council;  coordination 
with  other  Federal  agencies  with  similar  missions; 
mechanisms  for  monitoring  progress;  budget  and  staff 
resources;  timeliness  for  producing  informational  materials: 
and  methods  of  evaluating  adequacy  of  plans. 

Constituent  Groups 

The  Commission's  present  consumer  program  considers 
various  constituent  groups  and  their  informational  needs 
when  planning  dissemination  of  consumer  materials. 

The  Commission  will  continue  to  identify  the  specific 
constituent  groups  which  should  be  reached  with  consumer 
information. 

Some  of  the  constituent  groups  that  have  been  identified  to 
date  are: 

•  the  general  public; 

•  consumers  and  public/consumer  representatives; 

•  small  truckers,  small  shippers,  independent  owner- 
operators,  minority  truckers,  new  entrants  in  the 
transportation  business; 

•  consumers  moving  their  household  goods  interstate; 

•  interstate  bus  and  train  travelers;  and 

•  users  of  rail  freight  transportation. 

Outreach  Methods 

The  Office  of  Consumer  Protection  will  work  with  the 
Office  of  Communications  to  ensure  that  outreach  and 
communications  programs  are  effectively  planned  and 
implemented.  The  ICC  will  continue  to  produce  brochures, 
press  releases,  video  tape  presentations,  press  conferences, 
articles  for  publication  in  periodicals  and  journals,  fact 
sheets,  and  consumer  briefings. 

Radio  and  television  public  service  announcements  have 
been  produced  to  inform  consumers  of  assistance  available 
from  the  IGC.  Television  and  radio  public  service 
announcements  currently  in  circulation  deal  with  the 
household  goods  industry  and  encourage  consumers  to 
contact  the  Commission's  toll-free  "hotline"  if  they 
encounter  a  problem  with  an  interstate  move.  These 
announcements,  which  have  a  five-year  shelf  life,  have  been 
disseminated  to  the  major  media  markets  in  the  country. 
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have  been  targeted  to  areas  where  moves  are  concentrated, 
and  are  redisseminated  each  year  just  prior  to  the  spring/ 
summer  peak  moving  season. 

Efforts  are  also  made  by  the  agency  to  place  the 
Chairman.  Commissioners  and  staff  on  public  affairs  media 
programs  often  in  conjunction  with  a  speaking  engagment 
outside  Washington,  D.C. 

A  consumer  toll-free  "hotline"  which  is  in  operation  seven 
(7)  days  a  week,  24  hours  a  day.  is  a  critical  component  of 
the  ICC's  complaint  handling  system.  The  "hotline"  is  staffed 
by  qualified  Consumer  Representatives  during  regular 
working  hours  and  connected  to  a  sophisticated  code-a- 
phone  system  during  non-working  hours. 

Small  Business  Assistance  Workshops  designed  to  help 
small  businesses  in  their  dealings  with  the  ICC  and  the 
transportation  industry  have  been  held  in  six  major  cities 
and  informal  conferences  have  been  conducted  nationwide 
to  review  railroad  freight  car  shortages  and  ICC  regulations 
of  the  moving  industry.  Opportunities  for  other  consumer- 
oriented  workshops,  educational  forums  and  town  meetings 
will  be  considered. 

The  Office  of  Special  Counsel  consistently  informs  public 
and  consumer  representatives,  as  well  as  individual 
consumers,  of  Commission  proceedings  and  programs  that 
are  of  interest  or  assistance  to  consumers. 

Assessment  of  Current  Materials 

The  C6mmission  has  available  a  publication — In  the 
Public  Interest — which  outlines  the  responsibiUties  of  the 
ICC.  It  serves  as  a  historical  document  and  Usts  some  of  the 
services  that  are  provided  by  the  ICC  but  not  extensively. 
The  brochure  will  be  republished  by  the  close  of  the  fiscal 
year,  with  a  concentrated  emphasis  on  available  services. 

The  Commission's  Annual  Report  to  Congress,  published 
each  April,  includes  actions  taken  during  the  preceding  fiscal 
year  to  assist  and  protect  consumers. 

A  series  of  Public  Advisories  has  been  published  to  advise 
the  consumer  on  various  aspects  of  the  transportation 
marketplace.  These  advisories  cover  a  wide  range  of 
subjects  including;  transportation  of  small  shipments;  filing 
of  loss  and  damage  claims;  how  to  enter  the  trucking 
business;  and  rights,  responsibilities,  and  remedies  of  the 
independent  truck  driver. 

The  ICC  also  widely  distributes  an  informational  booklet 
dealing  with  consumers'  rights  when  moving  their  household 
goods  interstate.  This  publication,  which  the  agency  requires 
movers  to  give  to  their  prospective  customers,  also  contains 
a  consumer  questionnaire  which  assists  the  ICC  in  resolving 
problems  in  household  goods  moving.  This  booklet  is 
presently  being  updated. 

Each  year,  the  ICC  publishes  two  performance  reports  on 
the  20  largest  interstate  moving  companies.  These  reports  are 
designed  to  assist  consumers  in  selecting  a  moving  company. 
Information  in  these  reports  is  derived  from:  (1)  the 
performance  reports  filed  by  moving  companies  with  the 
ICC;  and  (2)  complaint  data  information  received  through  the 
ICC's  consumer  assistance  program. 

The  Commission  also  publishes  a  weekly  calender  of 
upcoming  events — public  hearings  and  speeches — and  a 
biweekly  review  of  major  ICC  actions.  These  publications 
are  disseminated  to  consumers  who  request  to  be  on  the 
mailing  list. 

The  Office  of  Consumer  Protection  will  analyze  the 
effectiveness  of  current  consumer  information  materials  and 
develop  a  coordinated  information  program,  with  production 
schedules  for  new  and  revised  materials  and  dissemination 
plans.  Our  informational  program  will  be  expanded  to 
include  a  wide  range  of  areas  over  which  this  Commission 
has  jurisdiction. 


All  agency  reports  and  publications  will  be  reviewed  to 
ensure  that  they  are  written  in  plain,  easy-to-imderstand 
English  rather  dian  technical,  legalistic  language. 

Public  Materials  tot  Op«i  Meetings 

For  each  public  meeting  of  the  ICC  Commissioners,  the 
Office  of  Communications  issues  a  notice  one  week  prior  to 
the  meeting  announcing  the  day,  time,  location,  agenda 
items,  and  staff  information  sources  on  the  subject  of  the 
meeting.  The  notice  is  posted  and  distributed  to  the  public 
and  is  run  on  the  wire  services  and  delivered  to  major 
media. 

Additionally,  a  background  information  kit  is  prepared  for 
public  dissemination  at  the  meeting.  The  kit  includes  the 
meeting  agenda,  a  summary  of  the  issues  and  options  to  be 
discussed  by  the  Commission,  related  Commission  decisions 
and/or  reports,  a  listing  of  Commissioners  who  will 
participate  in  the  meeting,  and  any  other  relevant 
information. 

Staff  from  the  Office  of  Communications,  Office  of  Special 
Counsel  and  the  legal  and  program  offices  are  generally 
available  at  public  meetings  to  answer  questions  or  explain 
items  discussed  by  the  Commission. 

For  informal  meetings  conducted  by  ICC  staff,  similar 
background  information  packages  are  prepared  whenever 
appropriate.  Generally,  press  releases,  rather  than  public 
notices,  are  issued  to  announce  these  informal  meetings,  and 
if  the  subject  matter  of  the  meeting  has  particular  consumer 
impact,  the  Office  of  Special  Counsel  will  initiate  letter  and 
telephone  campaigns  to  solicit  consumer  and  public 
representation  at  the  meeting. 

SECTION  IV.  EDUCATION  AND  TRAINING 

Educating  ICC  Staff  about  Executive  Order  No.  12160 

The  Director  of  the  Office  of  Consumer  Protection  will 
inform  Heads  of  all  Bureaus  and  Offices  regarding  the 
requirements  of  the  President's  Executive  Order  No.  12160, 
and  about  the  functions  OCP  will  perform  to  comply  with  the 
Order.  This  will  be  done  by  use  of  Newsletters,  brief 
memoranda,  etc. 

To  make  ICC  managers  more  sensitive  to  the  needs  and 
interests  of  consumers  the  Director  of  OCP,  in  coordination 
with  the  National  Training  Center,  will  assure  that  pertinent 
information  concerning  E.0. 12160  and  the  Commission's 
consumer  activities  are  covered  in  all  on-going  and  future 
management  courses. 

Specialized  Training  for  ICC  Consumer  Personnel 

The  Office  of  Consumer  Protection,  in  coordination  with 
the  National  Training  Center,  will  provide  training  to  its 
consumer  affairs  personnel.  Future  training  will  also  cover 
the  policies  embodied  in  Executive  Order  No.  12160. 

Two  (2)  courses,  which  are  to  be  conducted  periodically 
have  been  designed  to  ensure  effective  consumer  assistance. 
They  are: 

•  Consumer  Assistance  Center  Training:  This  3-day 
course  is  designed  for  Consumer  Representatives  who  staff 
the  Commission's  nationwide  toll-free  hotline  which  is 
located  at  our  ICC  headquarters  in  Washington,  D.C.  The 
course  consists  of  very  specialized  training  and  covers  such 
areas  as  answering  inquiries  that  are  of  a  general  nature, 
identifying  specialized  consumer  assistance  responsibilities 
of  personnel  of  the  Office  of  Consumer  Protection,  computer 
operations,  public  relations,  telephone  effectiveness,  and 
other  areas  that  are  common  to  hotline  operators. 

•  School  for  Transportation  Consumer  Specialists:  This 
training,  consisting  of  two  1-week  sessions,  is  designed  for 
all  persoimel  of  the  Office  of  Consumer  Protection,  both  at 
Headquarters  and  our  regional  and  subregional  offices  who 
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handle  complaint8  and  respond  to  technical  inquiries.  The 
purposes  of  the  training  are  to  better  qualify  recently 
appouited  employees  to  handle  ICC-related  consumer 
complaints  and  inquiries;  to  upgrade  the  performance  of 
experienced  employees  in  dealing  with  consumers;  to 
provide  for  uniform  interpretation  of  ICC  rules  and 
regulations;  and  to  ensure  uniformity,  consistency,  and 
quality  in  complaint  handling  system. 

Because  effective  communications  play  a  vital  role  in 
ensuring  that  consumers  understand  ICC  rules,  policies, 
programs,  and  legislation,  the  ICC  conducts  two 
communications  training  programs  for  Commission 
em))loyees: 

•  Public  Information  Training  Seminars:  These  1-day 
seminars  are  designed  to  introduce  Washington  and  regional 
employees  to  methods  of  effectively  disseminating  clear, 
concise  information  on  ICC  activities.  The  seminars  focus  on 
dealing  with  the  media,  including  consumer  reports. 

•  Effective  Writing  Workshop:  These  1-day  workshops  are 
held  monthly  for  all  ICC  employees  to  improve  the  format, 
style,  and  clarity  of  Commission  docimients.  The  intent  is  to 
encourage  substitution  of  plain  English  for  the  archaic, 
legalistic  language  too  often  used  by  Government. 

Tedmical  Assistance 

The  Office  of  Consumer  Protection  will  respond  to  written 
and  telephonic  technical  inquires  on  various  areas  of  the 
transportation  marketplace.  Assistance  from  OCP  includes 
informational  materials  on  technical  issues  and  direct 
communication  with  consumers  through  the  nationwide  toll- 
free  hotline  system. 

The  Office  of  Special  Counsel  will  answer  procedural  and 
legal  questions  which  relate  to  ICC  proceedings,  and  will 
assist  consumer  groups  in  the  preparation  of  formal 
documents,  e.g.,  complaints,  interventions,  comments,  to  be 
filed  in  cases  before  the  Commission.  All  consumers, 
mdividuals  or  groups,  will  be  assisted  upon  request. 

The  Small  Business  Assistance  Office  (SBAO)  will  provide 
technical  and  legal  assistance  to  a  specific  constituency  of 
consumers— small  businesses,  minority  truckers,  new 
entrants,  small  shippers,  and  small  carriers.  SBAO's 
technical  assistance  includes  production  of  brochures 
explaining  ICC  procedures;  direct  communication,  both  in 
person  and  via  telephone,  with  persons  needing  assistance; 
and  help  in  preparing  applications  and  other  formal 
documents  to  be  filed  with  the  ICC.  Additionally,  this  Office 
will  analyze  the  changing  problems  and  concerns  of  small 
business  and  will  plan  and  design  recommended  programs, 
both  inhouse  projects  and  public  outreach  forums,  to  meet 
identified  needs.  Any  person  or  organization  which 
considers  itself  a  small  business  will  be  assisted. 

SECTION  V.  COMPLAINT  HANDLING 

The  Interstate  Commerce  Commission's  procedures  for 
handling  complaint  provide  for  systematic  logging, 
investigating,  and  responding  to  consumer  complaint  and/or 
inquires  and  for  integrating  the  analyses  of  these  data  into 
the  development  of  Commission  policy. 

SUMNfARY  OF  COMPLAINT  HANDLING  PROCEDURES 

A  fully  automated  complaint  handling  system  became 
effective  at  the  Interstate  Commerce  Commission  on  October 
1, 1979.  and  provides  for  the  following: 

•  Establishment  of  a  National  Consumer  Assistance 
Center  (Section  of  Consumer  Assistance,  Office  of  Consumer 
Protection)  with  expanded  toll-free  "hotline"  telephone 
capabilities  which  has  services  available  to  the  public  seven 
[7]  days  a  week,  24-hour8  a  day;  (The  "hotline"  is  staffed  by 
qualified  Consumer  Representatives  during  regular  working 


hours  and  connected  to  a  sophisticated  code-a-phone  system 
during  non-working  hours.) 

•  Establishment  of  six  Regional  Consumer  Assistance 
Centers  and  three  subregional  centers; 

•  Complaint  and  inquiry  information  to  be  placed  in  a 
computerized  system  upon  receipt; 

•  Computer  capability,  for  both  national  and  regional 
centers,  for  input  referral,  and  updating  complaint  data; 

•  "Emergency  hardship"  complaints  and  inquiries  to  be 
immediately  handled  by  the  National  Complaint  Center; 

•  Non-emergency  complaints  and  inquiries  other  than 
those  of  a  routine  nature,  to  be  handled  by  the  regional  or 
subregional  office  which  has  supervision  over  the  area  in 
which  the  regulated  transportation  carrier  is  domiciled. 

•  A  random  sampling  procedure  to  contact  complainants 
in  order  to  evaluate  system,  and  to  determine  the  level  of 
consumer  satisfaction. 

PUBUC  AWARENESS  OF  COMPLAINT  HANDUNG 
PROCEDURES 

The  Office  of  Consumer  Protection  will  be  responsible  for 
heightening  public  awareness  of  the  ICC's  receptivity  to 
consumer  complaints  and  inquiries. 

This  Office,  in  coordination  with  the  Office  of 
Communications,  will  initiate  public  awareness  programs  to 
educate  the  consumer  of  the  Commission's  mission  and  the 
•assistance  that  is  available  to  the  public.  This  program  will 
include,  but  will  not  be  limited  to,  the  issuance  of  pamphlets, 
press  releases,  and  radio  and  television  public  service 
announcements  which  "advertise"  the  services  provided  by 
the  Commission  and  the  means  to  contact  the  agency.  The 
Office  will  also  contact  consumer  groups  to  ensure  their 
awareness  of  the  role  the  Commission  plays  in  handling 
consumer  complaints. 

All  "educational"  material  will  advise  consumers  to 
contact  the  Commission's  toU-fi-ee  "hotiine".  which  is  800- 
424-9312  when  they  have  complaints  or  inquiries.  This 
"hotiine"  is  maintained  by  the  Section  of  Consumer 
Assistance.  Office  of  Consumer  Protection.  The  consumer 
who  wishes  to  write  relative  to  his/her  complaint  will  be 
advised  to  write  to  the  Section  of  Consumer  Assistance. 
Office  of  Consumer  Protection,  Room  7310.  Interstate 
Commerce  Commission.  Washington.  D.C.  20423. 

Complaint  Receiving,  Logging.  Handling  and  Referral 

A.  Complaints  or  inquiries  received  on  the  "hotline. "  The 
initial  telephone  contact  and  referral  action  is  an  essential 
element  to  the  overall  success  of  the  complaint  handling 
system.  Immediately  upon  receipt,  pertinent  and  specific 
information  on  the  complainant  and  the  complaint  will  be 
captured  and  entered  into  a  sophisticated  computer  program 
to  ensure  timely  andaccurate  referral,  handling  and 
response. 

If  the  complaint  and/or  inquiry  is  of  an  "emergency 
hardship"  natiire.  it  receives  immediate  action,  and  is 
handled  by  the  National  Complaint  Center.  An  "emergency 
hardship"  complaint  or  inquiry  relates  to  a  situation  which,  if 
the  matter  is  not  resolved  within  96  working  hours,  the 
complainant  will  suffer  irreparable  harm  by  a  delay  in 
handling.  These  complaints  and  inquiries  include,  but  are  not 
limited  to,  the  following  examples: 

•  Complainant  at  origin  residence  is  unable  to  obtain 
pickup  information  fi-om  a  household  goods  carrier. 

•  Complainant  at  destination  residence  is  unable  to  obtain 
delivery  information  from  a  household  goods  carrier. 

•  Complaint  received  by  telephone  that  household  goods 
earner  is  refusing  to  unload  at  residence  without  full 
payment  of  freight  charges  in  lieu  of  110  percent  of  estimated 
charges,  and  shipper  inquires  about  his  or  her  rights. 
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•  Passenger  carrier  is  refusing  to  provide  assistance  to 
handicapped  passenger. 

•  Telephone  complaint  fi-om  shipper  that  he  or  she  is 
unable  to  obtain  motor  carrier  service  for  a  specific  shipment 
which  requires  immediate  movement  and  which  has  been 
refused  by  a  carrier. 

•  Complaint  from  shipper  that  driver  is  refusing  to  allow 
consignee  to  note  obvious  damage  on  delivery  receipt. 

•  Complaint  from  owner-operator  where  he  or  she  is  not 
permitted  to  load  or  unload  shipment  unless  he  or  she  uses 
and  pays  a  "lumper." 

•  A  situation  in  which  a  shipment  is  "captive"  or  delayed 
because  of  a  dispute  between  a  driver  and  carrier. 

•  Carrier  is  failing  to  promptly  provide  switch  service  to 
industry  or  branch  line. 

•  Rail  cars  delayed  in  transit  and  complainant  is  unable  to 
obtain  information  regarding  status  of  shipment. 

Non-emergency  complaints  and  inquiries  that  are  of  a 
highly  technical  nature  will  be  referred  to  the  regional  or 
subregional  office  which  has  jurisdiction  over  the  area  in 
which  the  carrier  is  domiciled.  Routine  inquiries,  however, 
will  be  answered  by  consumer  representatives  who  staff  our 
toll-free  consumer  hotline. 

B.  Complaints  or  inquiries  received  by  telephone  in  the 
regional  centers.  There  are  six  (6)  regional  complaint 
centers:  Boston,  MA;  Philadelphia,  PA;  Atlanta,  GA;  Chicago. 
IL;  Fort  Worth,  TX;  and  San  Francisco.  CA.,  and  three  (3) 
Subregional  centers:  New  York,  NY;  Los  Angeles,  CA;  and 
Seattle,  WA. 

When  "emergency  hardship"  complaints  or  inquiries  are 
received  in  one  of  these  offices,  consumers  will  be 
encouraged  to  call  the  toll-free  consumer  hotiine  in  the 
National  Complaint  Center  so  that  the  matter  will  be  given 
immediate  attention  by  a  complaint  handler  who  has 
expertise  in  this  area.  If  a  consumer  objects  to  calling  the 
hotline,  a  staff  member  will  develop  pertinent  data,  input  the 
data  into  the  computer  system  and  refer  the  complaint  via 
computer  to  the  National  Complaint  Center  in  Washington 
for  immediate  handling.  On  occasion,  "emergency  hardship" 
complaints  will  be  pursued  locally  if  the  complaint  center 
supervisor  considers  this  to  be  the  best  course  of  action. 

When  non-emergency  complaints  or  inquiries  are  received 
which  involve  carriers  domiciled  in  the  region  or  sub-region 
receiving  the  call,  the  receiving  office  will  handle  the  matter 
to  conclusion.  If  the  call  is  of  a  non-emergency  nature  and 
involves  a  carrier  outside  the  receiving  region  or  sub-region, 
the  matter  will  be  referred  by  computer  to  the  appropriate 
center. 

C.  Written  complaints  or  inquiries  received  in 
Washington.  Written  complaints  and  inquiries  which  are 
received  in  the  Office  of  Consumer  Protection  will  be 
referred  and  responded  to  by  staff  members  who  have 
expertise  in  the  subject  matter. 

D.  Written  complaints  or  inquiries  received  in  regional  or 
subregional  centers.  All  written  complaints  or  inquiries  that 
are  received  in  regional  or  subregional  complaint  centers 
which  involve  carriers  domiciled  in  the  region  or  sub-region 
receiving  the  correspondence,  will  be  handled  to  conclusion 
by  the  receiving  office.  If  complaints  or  inquiries  are 
received  which  involve  carriers  that  are  domiciled  outside 
the  receiving  region  or  sub-region,  the  correspondence  will 
be  acknowledged  by  the  receiving  office  and  the  file 
forwarded  to  the  appropriate  complaint  center  for  handling 
and  response. 

Tracking  of  Complaints 

A  tracking  process  will  be  used  to  ensure  that  complaints 
are  handled  and  responded  to  expeditiously,  and  to  prevent 
errors  from  occurring  in  our  automated  complaint  handling 


system.  To  accomplish  this,  a  computerized  "Complaint 
Assistance  Report"  will  be  prepared  for  each  complaint 
received  which  includes  such  information  as  a  control 
number;  the  date  and  time  the  complaint  was  received;  the 
name,  address  and  telephone  number  of  the  complainant;  the 
name  and  address  of  the  carrier;  a  statement  regarding  the 
nature  of  the  complaint;  whether  the  complaint  is  an 
"emergency  hardship"  or  non-emergency;  etc. 

When  the  complaint  has  been  resolved,  the  computerized 
"Complaint  Assistance  Report"  will  be  updated  to  reflect  the 
type  of  violations  discovered;  the  name  of  the  complaint 
handler  who  closed  the  complaint;  the  date  the  complaint 
was  dosad;  and  the  time  it  took  the  complaint  handler  to 
handle  the  complaint.  These  reports  will  be  used  to  provide 
the  Office  of  Consumer  Protection  with  such  data  as  the 
number,  types  and  patterns  of  complaints  received;  the 
status  of  pending  complaints;  how  complaints  were  handled 
to  a  conclusion;  and  the  number  of  complaints  received 
against  particular  carriers.  The  computer  program  has  been 
designed  so  that  these  data  can  be  retrieved  in  any  of  the 
aforementioned  categories. 

Responding  to  Complaints 

A.  Written  complaints  and  inquiries  which  are  received 
from  the  general  public  will  be  acknowledged  within  two  (2) 
working  days  after  receipt  unless  the  complaint  handling  can 
be  concluded  earlier. 

B.  Telephone  "emergency  hardship"  complaints  or 
inquiries  will  receive  immediate  handling  and  the  caller  will 
generally  receive  a  call  back  from  a  qualified  complaint 
handler  within  two  (2)  working  hours  from  the  time  of  receipt 
of  the  complaint  or  inquiry. 

Non-emergency  telephone  complaints  and  inquiries 
generally  will  be  disposed  of  by  callbacks  to  callers  in  the 
order  calls  are  received. 

Statistical  Reporting  and  Analysis  of  Complaints 

The  implementation  of  the  Commission's  new 
computerized  complaint  handling  system  provides  for  the 
logging,  referral,  handling,  responding  to,  and  the  analyzing 
of  consumer  complaints.  The  analyses  of  these  compliant 
data  will  be  used  by  the  Office  of  Consumer  Protection  as  a 
basis  for  the  development  of  Commission  policy. 

Evaluation  of  the  Complaint  Handling  System 

Complainants,  through  a  computerized  random  sampling 
procedure,  will  be  periodically  contacted  by  personnel  of  the 
Office  of  Consumer  Protection  for  purposes  of  evaluating  the 
Commission's  complaint  handling  system  and  to  determine 
the  level  of  complainant  satisfaction  with  the  Commission's 
responsiveness. 

SECTION  VI.  OVERSIGHT 

The  Commission's  Chairman  has  designated  the  Director 
of  the  Office  of  Consumer  Protection  as  the  senior  level 
official  who  will  provide  leadership,  coordination,  policy 
direction,  and  oversight  for  the  Commission's  consumer 
affairs  activities.  The  Director  of  OCP  will  be  responsible  for 
ensuring  that  the  Commission's  consumer  program  is 
effectively  implemented  and  for  eliminating  duplication  and 
inconsistency  in  our  consumer  activities. 

The  Director  of  the  Office  of  Consumer  Protection  will 
report  directly  to  the  Chairman  of  the  Commission  and  will 
appraise  him  of  the  potential  impact  on  consumers  of  policy 
initiatives  under  development  of  review  by  the  Commisison. 

SECnON  VII.  AGENCY  CONTACTS 

The  top  level  designee  for  the  Commission's  consumer 
affairs  program  is  Mr.  Joel  E.  Burns,  Director  of  the  Office  of 
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Consumer  Protection  (OCP).  Interstate  Commerce 
Commission,  12th  Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20423.  Director  Burns  may  be  reached  bv 
telephone  on  (202)  275-7849. 

Director  Bums  is  in  a  position  to  answer  questions  and/or 
provide  information  relative  to  all  matters  which  relate  to 
the  President's  Executive  Order  No.  12160,  this  Commission's 
consumer  affairs  activities,  and  the  functions  and 
responsibilities  of  the  Office  of  Consumer  Protection. 
However,  it  is  suggested  that  questions  concerning  the 
Commission's  consumer  informational  program,  our 
computerized  complaint  handling  system,  the  furnishing  of 
technical  and  legal  assistance  to  consumers,  and  general 
questions  concerning  the  transportation  marketplace,  be 
directed  to  OCP's  Section  of  Consumer  Assistance,  which  is 
located  in  Room  7310  of  the  ICC  Building.  This  Section 
operates  OCP's  nationwide  toll-free  "hotline"  system,  and 
provides  a  number  of  consumer  services  to  the  public.  The 
toll-free  telephone  number  is  800-424-9312. 

Questions  concerning  consumer  participation  in  specific 
proceedings  before  the  Commission,  including  the 
formulation  of  agency  rules,  policies,  programs,  and 
legislation,  should  be  directed  to  the  Office  of  the  Special 
Counsel,  Room  2118  of  the  ICC  Building.  Personnel  of  the 
Office  of  Special  Counsel  may  be  reached  by  telephone  on 
(202)  275-7411. 

Dated:  May  16,  1980. 
Agatha  L  Mergenovich. 

Secretary. 

BIUJNQ  COOE  7035-01-M 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Final  Consumer  Program 

agency:  National  Transportation  Safety  Board. 
action:  Final  Consumer  Program. 


summary:  This  Final  Consumer  Program  is  being  published 
by  the  National  Transportation  Safety  Board  (NTSB)  in 
support  of  the  objectives  of  Executive  Order  12160,  Providing 
for  Enhancement  and  Coordination  of  Federal  Consumer 
Programs.  The  NTSB  is  exempt  from  the  provisions  of 
Executive  Order  12160.  However,  to  assure  that  information 
about  the  NTSB  is  included  in  the  body  of  published 
information  on  Government  consumer  programs,  the  NTSB  is 
publishing  the  elements  of  the  NTSB  program  that  fdll  within 
the  scope  of  the  Executive  Order. 
EFFECTIVE  DATE:  July  9,  1980. 

ADDRESS:  National  Transportation  Safety  Board,  800 
Independence  Avenue,  SW..  Washington,  D.C.  20594. 
FOR  FURTHER  INFORMATION  C0NTACT:1  Director,  Office  of 
Public  and  Government  Affairs,  Room  808,  National 
Transportation  Safety  Board,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20594,  telephone  [202J  472-6100. 
Office  hours  are  from  8:30  a.m.  to  5:  00  p.m.,  Monday  throuoh 
Friday.  " 

SUPPLEMENTARY  INFORMATION:  The  primary  area  of  concern 
with  respect  to  the  NTSB's  draft  Consumer  Program  as 
published  at  44  FR  71352,  December  10, 1979.  was  an 
inability  to  fully  understand  the  operation  of  the  NTSB 
Program.  This  Final  Consumer  Program,  therefore, 
incorporates  the  several  meaningful  submissions  of 
individual  consumers  and  consumer  groups  concerning  the 
initial  notice,  and  outlines  more  specifically  how  the  NTSB 
will  consider  carrying  out  its  consumer  concerns  in 
functions. 

INTRODUCTION 

The  NTSB  is  an  independent  agency  with  responsibility 
tor  the  investigation  of  transportation  accidents  and  other 
safety  problems  in  five  modes  of  transportation  which  are 
regulated  by  other  agencies  of  the  Federal  Government  In 
accomplishing  this  function,  the  NTSB: 

1.  Investigates  and  determines  the  facts,  conditions 
circumstances,  and  the  cause  or  probable  cause  of: 

(a)  All  civil  aviation  accidents  and  certain  incidents  which 
mvolve  previously  identified  safety  issues  (certain  accidents 
T  '"Y^stigaged  by  the  Federal  Aviation  Administration  for 
the  NTSB— see  49  CFR  Part  800,  Appendix); 

(b)  All  railroad  accidents  involving  a  fatality,  property 
damage  in  excess  of  $150,000,  or  a  passenger  train,  and  other 
selected  accidents  which  involve  previously  identified  safety 
issues  or  problems; 

(c)  Highway  accidents  involving  five  or  more  fatalities 
schoo  bus  accidents  involving  three  or  more  fatalitites  in  the 
schoolbus,  catastrophic  highway  accidents  which  have  high 
regional  or  national  interest,  including  railroad  grade 
crossing  accidents,  and  other  selected  highway  accidents 
involving  previously  identified  safety  issues  or  problems- 
Id)  Marine  casualties  involving  a  public  vessel  and  a 

nonpublic  vessel;  also,  major  marine  casualties  occurring  in 
the  navigable  waters  of  the  United  States  or  involving  a 
vesse  of  the  United  States,  that  result  in  the  loss  of  six  or 
more  lives,  the  loss  of  a  mechanically  propelled  vessel  of  100 
or  more  gross  tons,  property  damage  initially  estimated  at 
5500,000  or  more,  or  serious  threat,  as  determined  by  the 
Commandant  of  the  United  States  Coast  Guard  and 
concurred  in  by  the  Chairman  of  the  NTSB.  to  life,  property 


or  the  environment  by  hazardous  materials  (certain 
accidents  are  investigated  by  the  United  States  Coast  Guard 
for  the  NTSB);  and 

(e)  All  pipeline  accidents  in  which  there  is  a  fatality  or 
property  damage  in  excess  of  $100,000  and  other  pipeline 
accidents  which  involve  previously  identified  safety  issues 
or  problems. 

2.  Initiates  and  conducts  special  studies,  special 
investigations,  and  safety  effectiveness  evaluations  on 
matters  pertaining  to  safety  in  transportation. 

3.  Makes  transportation  safety  recommendations  to 
Federal,  State,  and  local  agencies  and  interested  persons  to 
reduce  the  likelihood  of  recurrence  of  transportation 
accidents. 

4.  Reviews  airmen  and  seamen  appeals  resulting  from 
certificate  denials,  suspensions,  or  revocations. 

CONSUMER  AFFAIRS 

The  NTSB  Consumer  Program  is  administered  by  the 
Office  of  Public  and  Government  Affairs.  The  Director  of  this 
office  reports  to  the  Chairman  of  the  NTSB.  It  is  not  feasible 
to  establish  a  separate  office  to  handle  consumer  affairs 
because  of  the  small  size  of  the  NTSB;  however,  the 
objectives  of  the  Executive  Order  can  be  met  by  assignino 
responsibility  for  consumer  affairs  to  an  office  havino  direct 
access  to  the  Chairman. 

CONSUMER  PARTICIPATION 

The  NTSB  provides  information  on  all  of  its  program 
activities  to  the  public  and  encourages  comments  and 
suggestions  from  consumers  concerning  NTSB  program 
activities.  The  five-member  board  of  the  NTSB  conducts 
meetings  which  are  open  to  the  public,  and  are  announced  in 
the  Federal  Register,  to  discuss  the  work  of  the  NTSB.  such 
as  major  accident  investigations,  safety  effectiveness 
evaluations,  and  safety  reports.  In  addition,  the  NTSB 
conducts  public  hearings  on  selected  accidents  which  are 
open  to  the  public  and  are  announced  in  the  Federal 
Register.  The  NTSB  also  publicizes  all  significant  accident 
investigations,  accident  hearings,  and  recommendations 
through  press  releases.  To  assist  in  the  further  dissemination 
of  NTSB  program  information,  the  NTSB  advises  persons  at 
the  scene  of  major  NTSB  accident  investigations  how  they 
can  obtain  notice  of  applicable  public  hearings  and  meetings 
on  the  subject  investigation.  Other  persons  and 
organizations  interested  in  receiving  notice  of  specific  public 
meetings  and  hearings  concerning  NTSB  program  activities 
may  contact  the  Office  of  Public  and  Government  Affairs  at 
the  above  cited  address  or  telephone  number.  In  addition 
consumer  forums  may  be  held  regarding  NTSB  program 
activities  which  affect  consumers. 

INFORMATIONAL  MATERIALS 

Notices  concerning  the  availability  of  major  NTSB  public 
documents,  including  safety  recommendations  and  the 
responses  thereto  by  the  parties  to  whom  they  are 
addressed,  are  published  in  the  Federal  Register. 

The  results  of  the  NTSB  program  activities  are  also  made 
available  to  the  public  in  the  form  of  the  following 
documents  in  either  report  form  or  files  for  inspection  and 
copying,  except  that  release  of  documents  (or  more  usually 
parts  thereof)  which  the  NTSB  specifically  determines  must 
not  be  disclosed  in  the  national  interest,  for  the  protection  of 
individual  rights,  or  for  the  efficient  conduct  of  public 
business  is  subject  to  the  restrictions  in  the  Freedom  of 
Information  Act: 

1.  Factual  reports,  including  public  hearing  transcripts  and 
extiibits,  if  applicable,  and  the  determination  of  probable 
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cause  in  aviation,  railroad,  highway,  marine,  and  pipeline 
accident  investigations. 

2.  Safety  recommendations  issued  by  the  NTSB,  and 
responses  thereto. 

3.  Special  studies,  special  investigations,  safety 
effectiveness  evaluations,  and  safety  reports. 

4.  Press  releases. 

5.  The  NTSB's  rules  as  published  in  the  Code  of  Federal 
Regulations.  Title  49,  Parts  800-899. 

6.  Quarterly  indices  and  copies  of  the  initial  decisions  of 
the  Administrative  Law  Judges. 

7.  Quarterly  indices  and  copies  of  the  Board's  Opinions 
and  Orders  in  aviation  and  maritime  enforcement  cases. 

6.  Staff  manuals. 

9.  Annual  Reports  to  Congress. 

This  information  is  available  from  the  Public  Inquiries 
Section.  National  Transportation  Safety  Board,  Room  808C. 
800  Independence  Avenue  SW.,  Washington.  D.C.  20594, 
telephone  (202)  472-6180.  In  requesting  records  concerning 
particular  accidents,  it  is  necessary  to  identify  the  mode  of 
transportation  and  the  date  and  location  of  the  occurrence. 

Any  other  consumer  information  concerning  the  programs 
of  th&  NTSB  should  be  requested  from  the  Office  of  Public 
and  Government  Affairs,  National  Transportation  Safety 
Board,  Room  808,  800  Independence  Avenue  SW.. 
Washington.  D.C.  20594,  telephone  (202)  472-6100 

EDUCATION  AND  TRAINING 

The  Office  of  Public  and  Government  Affairs  is 
responsible  for  providing  training  for  Board  employees 
concerning  Executive  Order  12160  and  the  operation  of  the 
NTSB  Consumer  Program.  This  training  is  accomplished 
through  staff  meetings,  t)rientation  sessions,  and  the 
distribution  of  consumer  information. 

COMPLAINTS 

The  NTSB  welcomes  suggestions  on  how  its  programs 
might  be  improved.  Complaints  to  the  NTSB  should  be 
directed  to  the  Office  of  Public  and  Government  Affairs.  The 
Office  of  Public  and  Government  Affairs  will  review  and 
analyze  all  complaints  received  and  will  advise  the 
Chairman  of  the  NTSB  of  any  corrective  action  which  should 
be  taken  by  the  Board  as  a  result  of  complaint.  All 
complaints  requiring  a  response  will  be  answered  within  30 
days  of  receipt  by  the  Board.  The  response  will  identify  any 
corrective  acticn  proposed  or  taken  as  a  result  of  the 
complaint.  A  record  of  all  complaints  will  be  maintained  for 
a  period  of  two  years  to  assist  the  Board  in  improving  its 
operations 

NTSB  POLICY  ON  CONSUMER  AFFAIRS 

The  National  Transportation  Safety  Board  supports  the 
principles  outlined  in  Executive  Order  12160  and  intends  to 
comply  with  the  spirit  of  that  Order  in  a  manner  consistent 
with  its  size,  structure,  and  status  as  an  independent  agency. 
James  B.  King, 
Chairman. 
May  23, 198a 

IfR  Doc,  80-:658J  F.Sed  ft-«-80  8:45  am) 
WLUNG  CODE  4910-$»-W 


Monday 
June  9,  1980 


Part  VI— Section  D 


Postal  Rate 
Commission 

Final  Consumer  Programs 


39132 


Federal  Register  /  Vol.  45.  No.  112  /  Monday,  June  9, 1980  /  Notices 


POSTAL  RATE  COMMISSION 

agency:  Postal  Rate  Commission. 
action:  Consumer  Program. 


SUMMARY  OF  PROGRAM:  This  Statement  describes  the 
consumer  program  implemented  by  the  Postal  Rate 
Commission  to  assure  that  consumer  needs  and  interests  are 
adequately  considered  and  addressed. 
EFFECTIVE  DATE:  July  9. 1980. 

ADDRESS:  Postal  Rate  Commission,  2000  L  Street,  N.W., 
Washington,  D.C.  20268. 

FOR  FURTHER  INFORMATION  CONTACT:  Stephen  L.  Sharfman, 
Officer  of  the  Commission,  (202)  254-3840. 

Executive  Order  No.  12160.  "Program  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs,"  was 
issued  on  September  26. 1979.  Under  Section  1-902  of  that 
Order,  independent  regulatory  agencies  are  exempt  from 
mandatory  compliance,  but  Section  1-804  invites  these 
agencies  to  participate.  Pursuant  to  Section  1-804,  the  Postal 
Rate  Commission,  an  independent  regulatory  agency 
responsible  for  recommending  postal  rates  and  service 
classifications;  for  considering  formal  complaints  about 
postal  rates  and  service  schedules;  for  advising  on  changes 
in  the  nature  of  postal  service:  and  for  reviewing  appeals  of 
Postal  Service  determinations  to  close  post  offices; 
voluntarily  presents  this  program  for  implementing  Executive 
Order  No.  12160. 

Publication  of  the  Commission's  draft  consumer  program 
on  December  10. 1979,  was  followed  by  a  riinety-day 
comment  period.  Twelve  comments  were  received  during 
that  period.  The  comments  were  generally  favorable,  and 
there  were  no  suggestions  concerning  the  material  content  of 
the  program.  Minor  changes  designed  to  improve  clarity  and 
provide  additional  detail  have  been  added. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

A.  Establishment  of  the  Office  of  the  Officer  of  the 
Commission 

Section  3824(a)  of  Title  39  of  the  United  States  Code 
provides  that  in  every  postal  rate  and  classification 
proceeding  an  "officer  of  the  Commission"  shall  be 
appointed  "who  shall  be  required  to  represent  the  interests 
of  the  general  public."  The  duties  and  responsibilities  of  the. 
Officer  of  the  Commission  have  been  expanded  by  the 
establishment  of  a  permanent,  separate  Office  of  the  Officer 
of  the  Commission.  This  office  is  responsible  for  representing 
the  needs  and  interests  of  consumers  in  the  development  and 
review  of  all  agency  rules,  policies,  programs  and  legislation. 
The  Office  of  the  Officer  of  the  Commission  is  the  point  of 
contact  for  consumer  inquiries.  Written  inquiries  can  be 
mailed  to  Office  of  the  Officer  of  the  Commission.  Postal 
Rate  Commission,  2000  L  Street.  N.W.,  Washington,  D.C. 
20268.  Telephone  inquiries  can  be  made  by  calling  (202)  254- 
3840. 

Previously,  an  Officer  of  the  Commission  appeared  in 
formal  Commission  proceedings  supported  by  employees 
assigned  from  various  Commission  divisions.  Establishment 
of  a  permanent  office  with  continuing  responsibility  for 
considering  and  addressing  consumer  needs  and  interests 
provides  informed,  expert  representation  of  consumer 
interests  during  the  development  and  review  of  all 
Commission  actions. 

»i.^o«°^^"^^°f '^^  °^^'"^"  °^  ^^  Commission  is  managed  by 
tfte  Utticer  of  the  Commission  who  reports  directly  to  the 
Commission  itself.  The  Office  of  the  Officer  of  the 
Commission  employs  a  multi-disciplined  staff  including 
attorneys,  economists,  accountants,  statisticians,  industrial 


engineers  and  rate  analysts.  This  staff  comprises 
approximately  one-third  of  the  professional  staff  of  the 
Commission. 

B.  Participation  in  Formal  Commission  Proceedings 

Substantive  Commission  policies  are  established  during 
consideration  of  proposals  to  change  postal  rates  and/or 
services.  Section  3624  of  Title  39  requires  that  such  decisions 
be  made  on  the  basis  of  an  evidentiary  record  developed  in 
conformance  with  5  U.S.C.  S§  556  and  557.  These  standards, 
and  the  formal  procedural  requirements  applicable  to 
Commission  proceedings,  insure  consumer  access  to  the 
decisionmaking  process  and  that  fair  consideration  is  given 
to  consumer  needs  and  interests  raised  during  these 
proceedings. 

Whenever  a  formal  proceeding  has  been  initiated  under  39 
U.S.C.  §  3624,  an  Officer  of  the  Commission  is  appointed 
immediately  to  represent  the  interests  of  the  general  public. 
As  a  party  to  all  formal  proceedings,  the  Officer  of  the 
Officer  of  the  Commission  is  able  to  utilize  continuing 
analyses  to  evaluate  proposals,  present  evidence  relating  to 
the  public  interest,  and  to  rebut  other  participants  when 
necessary  to  present  consumer  viewpoints  adequately. 

IDuring  the  course  of  a  formal  proceeding,  the  Office  of  the 
Officer  of  the  Commission  is  provided  sufficient  resources  to 
insure  complete  representation  of  the  interests  of  the  general 
public.  This  representation  includes  explication  and 
presentation  of  public  policy  positions,  development  of  a 
complete  evidentiary  record  on  matters  at  issue,  and 
provision  of  assistance  to  interested  members  of  the  public 
who  wish  to  present  their  concerns  to  the  Commission 
individually. 

Consumers  who  wish  to  present  their  views  to  the 
Commission  have  several  options  available  to  them. 
Commission  rules  allow  formal  intervention  by  any 
interested  person  or  group.  This  enables  individual 
consumers  and  consumer  groups  to  present  their  positions 
directly.  The  Office  of  thr  officer  of  the  Commission  provides 
procedural  assistance  to  consumers  presenting  their  own 
views.  Additionally,  the  Officer  of  the  Commission's  own 
presentation  may  develop  a  particular  consumer's  position 
more  comprehensively. 

The  Commission  also  provides  for  participation  in  its 
proceedings  through  a  "commenter"  process.  Members  of  the 
public  may  present  their  views  to  the  Commission  in  writing 
at  any  stage  in  a  proceeding  as  commenters.  Commenters' 
views  are  made  a  part  of  the  Commission  file  in  every  case 
and  are  available  for  review  by  the  Officer  of  the 
Commission,  other.parties.  Commissioners  and  the 
Commission  staff.  Parties,  or  the  Commission  itself,  can  act 
to  make  a  comment  part  of  the  decisional  record,  and  the 
Officer  of  the  Commission  may  incorporate  the  views 
expressed  in  comments  in  its  presentation  to  the 
Commission,  or  may  assist  commenters  who  wish  to  appear 
before  the  Commission  to  present  their  views  personally. 

Another  type  of  formal  proceeding  is  one  initiated  to  enact 
rules  for  use  in  formal  Commission  proceedings.  Pursuant  to 
Executive  Order  12044,  dated  March  24, 1978.  the 
Commission  undertakes  an  annual  review  of  its  rules.  In  all 
rulemaking  the  Officer  of  the  Commission  is  a  party  and 
presents  the  views  of  the  Office  of  the  Officer  of  the 
Commission  to  the  Commission.  The  position  of  the  Office  of 
the  Officer  of  the  Commission  reflects  both  the  experience 
gained  in  previous  litigafion  on  behalf  of  the  public,  and  the 
complaints,  suggestions  and  requests  of  individuals  or 
groups  received  by  the  Office  during  the  previous  year 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


39133 


C.  Participation  in  Informal  Commission  Proceedings 


The  Officer  of  the  Commission  is  responsible  for  insuring 
that  consumer  needs  and  interests  are  considered  in  the 
informal  development  and  review  of  agency  rules,  policies, 
programs  and  legislation.  Internal  Commission  procedures 
insure  the  participation  of  the  Officer  of  the  Commission. 
Staff  proposals  to  change,  initiate,  develop  or  review  agency 
rules,  policies,  programs  and  legislation  not  at  issue  in 
formal  proceedings  must  be  circulated  to  the  Officer  of  the 
Commission  for  comment.  Each  office,  including  the  Office  of 
the  Officer  of  the  Commission,  suggests  legislative  and 
substantive  programs  to  the  Commission  on  an  ongoing 
basis,  and  the  Officer  of  the  Commission  is  charged  with 
suggesting  Commission  programs  relevant  to  the  needs  and 
interests  of  consumers. 

Pursuant  to  its  general  authority  to  recommend  postal 
rates  and  services  in  the  public  interest,  the  Commission 
initiates  a  broad  range  of  fact-finding  programs  to  ascertain 
trends  in  utility  regulation  applicable  to  postal  matters.  The 
Office  of  the  Officer  of  the  Commission,  under  the  overall 
direction  of  the  Chairman,  is  responsible  for  initiating  and 
implementing  programs  aimed  at  identifying  areas  of 
consumer  needs  and  public  interests  related  to  postal 
services. 

Additionally,  it  is  Commission  policy  for  Officer  of  the 
Commission  personnel  to  attend  public  meetings  which  will 
expand  Commission  awareness  of  consumer  attitudes  and 
desires,  and  responsible  Commission  employees  are 
available  to  participate  in  such  programs. 

II.  CONSUMER  PARTICIPATION 

The  primary  policy  and  rulemaking  duties  of  the 
Commission  are  discharged  in  quasi-judicial  proceedings, 
subject  to  the  provisions  of  the  Administrative  Procedures 
Act.  Consumers  are  able  to  participate  on  an  equal  footing 
with  other  parties  and  have  available  all  of  the  alternatives 
described  in  Section  I.  The  Office  of  the  Officer  of  the 
Commission  provides  procedural  assistance  to  consumers  at 
every  stage  of  formal  Commission  proceedings. 

Consumer  participation  in  the  development  of  non-case- 
related  Commission  activities  is  also  quite  extensive.  These 
programs  are  designed  to  investigate  areas  of  identified 
concern,  and  consumer  input  is  often  a  major  factor  leading 
to  the  establishment  of  a  fact-finding  effort.  Comments  and 
suggestions  the  Commission  receives  from  the  public  are 
reviewed  by  the  Office  of  the  Officer  of  the  Commission, 
which  has  direct  access  to  the  Commission  and  is 
responsible  for  recommending  subjects  for  Commission 
inquiries  which  reflect  consumer  needs  and  interests. 

It  is  Commission  policy  to  seek  consumer  input,  and  both 
Commissioners  and  responsible  Commission  officials 
participate  in  consumer-oriented  programs,  particularly  at 
locations  where  postal  matters  are  likely  to  be  discussed.  At 
such  appearances  the  procedures  applicable  to  participation 
in  Commission  proceedings  are  emphasized. 

Notice  of  Commission  proceedings  is  provided  through 
extensive  media  publicity,  as  well  as  through  formal  notice 
procedures.  An  extensive  mailing  list  of  interested  persons 
and  groups  is  maintained  and  those  listed  are  notified  of 
each  new  Commission  proceeding. 

Members  of  the  public  who  are  interested  in  receiving 
documents  filed  or  issued  during  the  course  of  a  formal 
proceeding  have  two  options  available.  The  Commission 
maintains  a  "Formal  Documents"  mailing  list.  Persons 
entered  on  this  mailing  list  receive,  free  of  charge,  all 
decisions,  orders,  nofices  and  rules  issued  by  the  Postal  Rate 
Commission.  Interested  persons  may  have  their  names 


added  by  writing  to  the  Dockets  Section  of  the  Commission 
at  the  address  given  in  the  preamble. 

Members  of  the  public  also  may  receive  information  about 
Commission  activities  presented  in  a  non-technical  format. 
Details  for  receipt  of  this  information  are  given  in  Section  III 
which  follows. 


III.  INFORMA-nONAL  MATERIALS 

Commission  policy  is  to  disseminate  to  consumers  a  broad 
range  of  materials  which  describe  Commission  activities  and 
responsibilities.  A  Public  Information  Office  has  been 
established  [(202)  254-5614]  which  is  responsible  for 
performing  this  function. 

Several  documents  of  interest  to  consumers  are  available 
by  contacting  the  Public  Information  Office.  First,  the 
Information  Office  publishes  and  distributes  a  biweekly 
docket  review  which  decribes  all  pending  Commission 
proceedings  and  notes  important  events  in  each  proceeding. 
Second,  the  Information  Offi^epublishes  and  distributes  a 
pamphlet  which  includes  a  general  description  of 
Commission  operations  and  activities.  A  third  pamphlet  is 
available  which  outlines  procedures  followed  in  formal 
proceedings,  and  interested  members  of  the  public  may  also 
obtain,  free  of  charge,  copies  of  the  Commission  rules  of 
practice  and  procedure,  which  detail  the  steps  to  be  followed 
to  participate  in  formal  proceedings.  Finally,  the  Information 
Office  will  commence  publication  and  distribution  of  a 
comprehensive  annual  report  in  1980  which  will  describe 
important  activities  and  events  that  occurred  in  the  previous 
year.  Any  member  of  the  public  who  wishes  to  be  added  to 
the  mailing  list  for  receipt  of  these  materials  should 
telephone  the  Information  Office  at  the  number  given  in  the 
first  paragraph  in  this  section  or  write  to  the  Information 
Office  at  the  address  given  in  the  preamble. 

The  Information  Office  is  available  to  answer  general 
questions  concerning  Commission  responsibilities  and 
services,  and  the  Office  of  the  Officer  of  the  Commission  will 
provide  technical  assistance  to  any  consumer  seeking 
information  on  the  scope  of  Commission  authority,  or  on  the 
subject  matter  of  current  or  past  Commission  proceedings. 

Commission  meetings  are  open  to  the  public,  in 
accordance  with  provisions  of  the  Sunshine  Act,  with  notice, 
including  an  agenda,  published  in  the  Federal  Register. 
Copies  of  agendas  of  scheduled  Commission  meetings  also 
may  be  obtained  from  the  Information  Office.  Personal 
assistance  from  either  the  Public  Information  Office  or  the 
Office  of  the  Officer  of  the  Commission  will  be  provided  to 
members  of  the  public  attending  Commission  meetings.  All 
documents  filed  in  formal  Commission  proceedings  are 
available  in  a  public  dockets  room  and  may  be  examined 
during  Commission  office  hours. 

IV.  EDUCATION  AND  TRAINING 

Materials  shall  be  prepared  which  describe  and  explain 
Executive  Order  12160  and  the  Commission  Consumer 
Affairs  Program  as  herein  described.  These  materials  shall 
be  distributed  throughout  the  Commission. 

Employees  in  the  Office  of  the  Officer  of  the  Commission 
are  required  to  have  educational  and  professional 
experience  and  training  which  will  prepare  them  to 
recognize  and  represent  consumer  interests.  The 
Commission  employee  improvement  program  provides  funds 
to  assist  employees  to  further  their  education  in  relevant 
fields  such  as  economics,  marketing  and  law. 

Members  of  the  pubUc  who  require  technical  information 
concerning  postal  matters  may  contact  the  Office  of  the 
Officer  of  the  Commission  at  the  address  and  telephone 
number  included  in  the  preamble. 
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V.  COMPLAINT  HANDUNG 

An  important  Commission  function  is  to  hear  formal 
complaints  from  persons  who  believe  that  the  Postal  Service 
is  charging  rates  or  providing  postal  services  not  in 
accordance  with  the  policies  of  Title  39  of  the  United  States 
Code.  Such  complaints  are  considered  in  formal  proceedings, 
and  the  Office  of  the  Officer  of  the  Commission  participate's. 
representing  the  interests  of  the  general  public.  In  addition, 
formal  protests  may  be  lodged  to  challenge  a  Postal  Service 
decision  to  close  a  post  office. 

Persons  seeking  less  formal  recourse  may  lodge  an 
informal  complaint  with  the  Commission  orally  or  in  writing, 
Complaints  of  this  nature  are  normally  received  by  the 
Secretary  of  the  Commission  or  by  the  Public  Information 
Office  at  the  address  given  in  the  preamble.  Those  wishing 
to  telephone  may  call  the  Public  Information  Office  at  (202) 
254-5614.  It  is  Commission  policy  to  investigate  and  respond 
promptly  to  informal  consumer  complaints.  When 
investigation  reveals  that  a  serious  problem  remains 
unresolved,  the  Commission  will  take  appropriate  action  to 
resolve  the  difficulty.  This  may  involve  initiation  of  a  formal 
proceeding,  as  described  in  the  preceding  paragraph,  in 
which  case  an  Officer  of  the  Commission  shall  be  appointed 
to  represent  the  interests  of  the  general  public. 

It  should  be  noted  that  many  complaints  and  inquiries 
about  postal  services  are  routinely  handled  by  the  Consumer 
Advocate  of  the  United  States  Postal  Service.  His  address  is 
Consumer  Advocate,  Headquarters,  U.S.  Postal  Service, 
Room  5806,  475  L'Enfant  Plaza  West,  SW.,  Washington,  D.C. 
20260.  His  telephone  number  is  (202)  245-4550.  The  consumer 
program  of  the  Postal  Service  is  also  found  in  this  issue  of 
the  Federal  Register. 

Complaints  concerning  Postal  Rate  Commission  practices 
or  procedures  should  be  addressed  to  the  Commission 
directly.  Every  such  complaint  will  be  investigated  on  an 
expedited  basis  and  any  necessary  remedial  steps  will  be 
promptly  implemented.  All  complaints  will  receive  initial 
acknowledgement  and  a  written  explanation  of  the  results  of 
the  Commission's  investigation. 
David  F.  Harris, 
Secretary. 

(FR  Doc.  80-16566  Filed  6-6-ao:  8:45  amj 
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Final  Consumer  Program;  Report  on  Implementation  of 
Exacutiva  Order  12160 

agency:  Postal  Service. 
action:  Final  Consumer  Program. 


summary:  This  notice  responds  to  section  1-502  of  Executive 
Order  12160,  Providing  for  Enhancement  and  Coordination  of 
Federal  Consumer  Programs  (the  Order).  Section  1-502  of  the 
Order  requires  that  each  executive  agency  publish  in  the 
Federal  Register  its  final  consumer  programs,  including  the 
foUowmg  five  elements:  (1)  Consumer  Affairs  Perspective.  (2) 
Consumer  Participation,  (3)  Informational  Materials.  (4) 
Education  and  Training,  and  (5)  Complaint  Handling. 
Although  the  Postal  Service  is  not  subject  to  the  Order,  it  has 
chosen  to  participate  to  the  extent  practical  and  feasible 
consistent  with  the  public  interest  and  fulfillment  of  the 
primary  mission  of  the  Postal  Service. 
EFFECTIVE  DATE:  July  9,  1980. 

ADDRESS:  Consumer  Advocate,  Headquarters.  U.S  Postal 
Service,  Room  5806.  475  L'Enfant  Plaza.  S.W.,  Washinoton 
D.C.  20260.  *" 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Thomas  VV 
Chadwick,  (202)  245-4550. 

SUPPLEMENTARY  INFORMATION:  The  President  issued 
Executive  Order  12160  entitled  "Providing  for  Enhancement 
and  Coordmation  of  Federal  Consumer  Programs"  on 
September  26. 1979.  The  Order  establishes  a  Consumer 
Affairs  Council  consisting  of  representatives  of  12  named 
Federal  departments,  plus  such  other  officers  or  emplovees 
as  the  President  may  designate. 

•  The  Chairperson  of  the  Council,  assisted  by  the  Council  is 
required  to  ensure  that  agencies  review  and  revise  their 
operating  procedures  so  that  consumer  needs  and  interests 
are  adequately  considered  and  addressed.  To  this  end 
agency  consumer  programs  are  to  be  reviewed  and  revised 
as  necessary,  to  meet  the  five  elements  outlined  in  the 
Summary  above.  Since  the  Order  is  not  based  on  statutory 
authority  made  applicable  to  the  Postal  Service,  the  Order 
does  not  cover  the  Postal  Service  as  a  matter  of  law 
Nevertheless,  the  consumer  program  of  the  Postal  Service 
has  been  tailored  to  meet  the  five  elements  specified  in  the 
Urder. 

On  December  10, 1979.  the  Postal  Service  published  its 

i'^i7D';°l"I"T''  P''°8''3'"  for  comment  in  the  Federal  Register. 
44  tn  71361.  Interested  persons  were  invited  to  submit 
.''nToT'^''"""'?'?^  the  consumer  program  before  March 
10, 1980.  Copies  of  the  Order  and  our  draft  consumer 
program  were  also  sent  to  more  than  400  senior  field 
managers  and  an  article  appeared  in  Postal  Leader  a 
newsletter  for  our  70,000  supervisors  and  managers.  Copies 
ot  the  documents  were  also  sent  to  more  than  300  postal 
customer  councils. 

Written  comments  were  received  from  16  individuals  and 
organizations.  Thirteen  individuals  and  organizations  used 
the  questionnaire  printed  in  the  Federal  Register  and  made 
specific  comments  on  the  Postal  Service's  draft  consumer 
program.  Three  consumer  organizations  submitted  letters  or 
papers  with  general  comments  on  Executive  Order  12160 

Ten  commenters  are  individual  consumers;  eight  represent 
consumer  organizations;  two  represent  private  companies  or 
organizations:  and  one  represents  a  county  consumer  affairs 
oHice.  The  numbers  add  up  to  more  than  16  because  some 
commenters  claim  to  represent  more  than  one  category 

Analysis  of  consumer  comments  on  the  draft  consumer 
program  mdicates  we  need  to  do  more  to  inform  customers 


concerning  our  consumer  program  and  to  continue  to  explore 
methods  for  increasing  citizen  participation. 

Twelve  commenters  stated  they  understood  all  or  most  of 
our  consumer  program.  None  reported  difficulty  in 
understanding  the  program.  However,  some  comments 
indicated  the  need  for  additional  information. 

One  commenter  requested  an  explanation  of  what  the 
Consumer  Service  Card  is  and  how  it  is  incorporated  into  the 
program.  Part  (d)  under  Consumer  Affairs  Perspective  has 
been  expanded  in  response  to  this  request. 

One  commenter  requested  an  explanation  of  the  functions 
of  Assistant  Postmasters  General  and  Regional  Postmasters 
General  so  it  will  be  understood  who  the  policymaking 
personnel  are.  Part  (b)  of  the  Education  and  Training  text 
has  been  revised  in  response  to  this  request. 

Eight  commenters  said  our  program  makes  it  easier  for 
them  to  participate  in  the  decisionmaking  process.  Five 
commenters  disagreed.  Seven  commenters  stated  that  our 
plan  to  get  information  out  to  consumers  seems  adequate. 
Five  commenters  disagreed.  Commenters'  perception  of  the 
adequacy  of  our  citizen  participation  efforts  is  linked  to  their 
opinion  of  our  plan  to  get  information  to  consumers.  In  four 
casps,  commenters  who  were  unsatisfied  with  our  citizen 
participation  program  expressed  dissatisfaction  with  our 
plan  to  get  information  to  consumers. 

Only  one  specific  suggestion  was  made  on  these  points.  A 
commenter  recommended  that  we  survey  the  public  to 
obtain  opinions  on  major  issues.  Although  this  was  not 
mentioned  in  the  draft  consumer  program,  the  Postal  Service 
has  performed  market  research  for  years.  The  Postal  Service 
has  committed  itself  to  the  careful  and  objective  study  of 
nonbusiness  mailer  attitudes  toward  major  issues  which 
affect  them.  Examples  of  such  issues  include:  five-day  (no 
Saturday)  delivery;  citizens'  rate  postage;  tradeoffs  between 
maintenance  of  service  level  and  rate  increases;  general 
attitudes  toward  the  Postal  Service;  awareness  and  use  of 
the  Consumer  Service  Card;  and  current  customer  attitudes 
toward  Express  Mail  services.  To  the  extent  that  time  and 
resources  permit,  the  Postal  Service  will  conduct  household- 
attitude  surveys,  on  a  nationally  projectable  basis,  to 
Identify  and  analyze  household-mailer  reactions  to  such 
issues.  The  results  of  these  studies  will  be  used  as  one 
means  of  evaluating  various  policy  options  related  to  such 
issues.  This  program  is  mentioned  in  paragraph  2(c)  under 
Consumer  Participation  in  the  final  document. 

Ten  commenters  stated  that  our  complaint-handling 
program  is  adequate.  Three  commenters  disagreed.  Of  the 
three  who  disagreed,  only  one  made  a  comment  directly 
related  to  our  complaint-handling  program.  That  commenter 
stated  that   response  is  good;  followup  seems  inadequate." 
While  we  disagree  that  this  is  a  problem,  there  is  always 
room  for  improvement  in  implementating  a  complaint- 
handling  system.  The  other  two  commenters  raised  different 
issues.  One  commenter  stated  that  one  consumer  office 
should  handle  complaints  for  all  government  agencies.  We 
believe  it  is  better  for  complaints  to  be  handled  by  the 
agency  which  can  do  something  about  them.  The  other 
commenter  recommended  establishment  of  regional  advisory 
boards.  The  latter  was  one  of  the  four  commenters  who 
considered  that  our  citizen  participation  and  consumer 
information  plans  were  inadequate.  As  noted  in  paragraph 
2(a)(5)  of  the  section  of  the  final  document  dealing  with 
Consumer  Participation,  the  Postal  Service  has  chartered 
local  postal  customer  councils  and  encourages  the 
participation  of  consumers.  For  most  people,  however  it  is 
fedht''""''^"'^"*  *°  *^^  *^""  ^"'"P^^nts  to  their  local 'postal 

The  final  document  includes  certain  clarifying  changes, 
such  as  examples  of  how  the  Consumer  Advocate 
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participates  in  decisions.  It  also  includes  a  discussion  of  the 
responsibility  for  citizen  participation  in  public  rulemaking 
proceedings,  post  office  closings,  and  proceedings  before  the 
Postal  Rate  Commission;  and  the  use  and  effectiveness  of 
complaint  analysis  reports. 

After  careful  consideration  of  all  the  comments,  the  final 
Postal  Service  Consumer  Program,  as  amended,  reads  as 
follows: 

FINAL  POSTAL  SERVICE  CONSUMER  PROGRAM 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

(a)  Consumer  Advocate 

In  1971.  the  position  of  Consumer  Advocate  was  created  to 
provide  a  direct  channel  of  communication  between  postal 
customers  and  the  Postal  Service.  The  Consumer  Advocate 
is  the  personal  representative  of  the  Postmaster  General  on 
consumer  matters  and  is  the  spokesman  for  the  individual 
mail  user.  He  provides  an  independent  evaluation  of  mail 
service  to  the  individual  customer.  He  also  expedites  action 
on  customer  inquiries  and  complaints  and  is  responsible  for  ■ 
seeing  that  the  appropriate  office  takes  corrective  action.  He 
makes  recommendations  for  policy  changes  to  improve  the 
individual  user's  mail  service  and  acts  as  liaison  with 
consumer  groups. 

The  Consumer  Advocate  is  an  officer  of  the  Postal  Service 
with  authority  to  cut  red  tape  and  enter  anywhere  in  the 
Postal  Service  to  obtain  solutions  to  consumer  problems.  The 
Consumer  Advocate  manages  the  Office  of  Consumer 
Affairs.  The  Office  of  Consumer  Affairs  is  organized  into  two 
divisions:  the  Consumer  Response  Division  and  the 
Consumer  Support  Division.  Responsibility  for  Investigating, 
resolving,  and  responding  to  consumer  complaints  and 
inquiries  rests  with  the  Consumer  Response  Division,  which 
also  recommends  policy  changes  affecting  services  in  top 
management  deliberations  and  decisionmaking. 

The  Consumer  Support  Division  has  the  responsibility  for 
analyzing  consumer  complaints  received  at  post  offices  and 
national  Headquarters.  This  division  also  is  charged  with 
administering  the  National  Consumer  Service  Card  Program. 

(b)  Location  of  Consumer  Affairs 

The  Office  of  Consumer  Affairs  is  located  in  the  Customer 
Services  Department  at  Postal  Service  Headquarters.  39  CFR 
224.1(c)(3)(iv).  The  Consumer  Advocate  reports  to  the 
Assistant  Postmaster  General,  Customer  Services  but.  as  an 
officer,  maintains  a  dotted-line  relationship  to  the 
Postmaster  General  and  other  officers,  which  entitles  him  to 
direct  access  to  each  of  them.  39  CFR  221.7.  An  organization 
chart  is  attached. 

(c)  Consumer  Affairs  Staffing 

The  consumer  affairs  staff  includes  project  and  program 
managers,  complaints  analysts,  clerk-typists  and  secretaries. 
The  immediate  Headquarters  staff  has  an  authorized 
complement  of  twenty-seven  positions.  It  should  be  noted 
that  several  other  organizations  at  Postal  Service 
Headquarters  perform  some  consumer  affairs  functions,  and 
thousands  of  field  employees  handle  consumer  affairs 
matters  as  part  of  their  jobs,  in  part,  at  the  direction  of  the 
Office  of  Consumer  Affairs. 

(d)  Other  Consumer  Affairs  Staff  Responsibilities 

The  Office  of  Consumer  Affairs  has  associates  who 
investigate,  resolve  and  respond  to  consumer  complaints, 
inquiries  and  suggestions  received  at  Postal  Service 
Headquarters.  Consumer  Affairs  also  administers  the 
national  Consumer  Service  Card  Program  for  recording  and 
analyzing  consumer  complaints  received  at  post  offices.  A 


detached  unit  with  an  authorized  complement  of  ten 
positions  supports  the  card  program. 

The  basic  objectives  of  the  Consumer  Service  Card 
Program  are: 

(1)  To  provide  individual  customers  with  an  easy  means 
by  which  to  register  complaints,  compliments,  and 
suggestions. 

(2)  To  provide  management  at  all  levels  with  information 
with  which  to  improve  services  and  products,  and  to  provide 
information  for  congressional  and  media  inquiries. 

(3)  To  provide  a  means  by  which  individual  customer 
contacts  will  be  handled  at  the  local  level  with  dispatch. 

The  Consumer  Service  Card  is  completed  either  by  a 
postal  employee  or  by  the  individual  customer.  When 
customers  contact  the  Postal  Service,  whether  by  telephone, 
in  person,  or  by  mail  regarding  complaints,  suggestions,  or 
compliments,  employees  complete  the  card  and  mail  one 
copy  immediately  to  Consumer  Affairs  in  Washington  for 
data  processing.  Another  copy  is  retained  by  the  post  office 
until  the  customer  has  received  a  resolution,  explanation, 
apology,  etc.  That  copy  is  then  forwarded  to  Consumer 
Affairs  for  data  processing. 

The  cards  are  processed  in  Washington  and  analysis 
reports  are  distributed  to  regional,  district,  and  management 
sectional  center  management.  In  addition,  reports  are 
produced  for  top  management  at  Headquarters.  Cards  are 
available  to  customers  in  post  office  lobby  display  units  and 
from  letter  carriers  (city  and  rural). 

(e)  Relationship  to  Other  Staffs 

The  Office  of  Consumer  Affairs.  Customer  Services 
Department,  acts  in  conjunction  with  the  Public  and 
Employee  Communications  Department  to  educate 
consumers  concerning  postal  services  and  products. 
Consumer  Affairs  also  cooperates  with  the  Postal  Inspection 
Service  and  the  Consumer  Protection  Division  of  the  Law 
Department  in  solving  mail-order  problems  and  in  protecting 
consumers  from  mail  fraud  and  misrepresentation.  Consumer 
Affairs  works  with  market  research  specialists  to  develop 
information  on  consumer  awareness  of  and  satisfaction  with 
postal  consumer  programs.  Complaints  analysis  reports 
prepared  by  Consumer  Affairs  are  used  by  operations 
managers  in  their  efforts  to  improve  services. 

(f)  Review  of  Policies  and  Programs 

The  Office  of  Consumer  Affairs  participates  in  the 
formulation  of  Postal  Service  rules,  policies,  programs,  and 
proposed  legislation  directly  affecting  consumers. 

(g)  Stages  of  Participation  In  the  Decisionmaking  Process 

Consumer  Affairs  staff  participates  in  the  decisionmaking 
process  by  serving  on  task  forces,  performing  independent 
studies  of  services  and  policies,  meeting  with  top  agency 
officials,  and  submitting  wrritten  comments  on  proposals. 

In  responding  to  consumer  problems,  the  Consumer 
Advocate  may  recognize  the  need  for  a  change  in  postal 
policy  that  would  enhance  service.  His  primary  function  is  to 
bring  these  problems  to  the  attention  of  top  management, 
along  with  his  recommended  changes.  For  example,  his 
office  has  been  successful  in  changing  the  anniversary  date 
for  submission  of  claims  for  lost  or  damaged  merchandise, 
achieved  improvements  in  the  adhesive  quality  of  stamps, 
improved  the  procedure  for  returning  currency  found  loose  in 
the  mail,  improved  return  receipt  procedures  and  contributed 
to  the  decision  to  maintain  community  postmark  identity. 

The  staff  of  the  Office  of  Consumer  Affairs  includes 
individuals  having  special  expertise  in  various  aspects  of 
postal  policies,  operations,  and  services.  These  individuals 
monitor  the  latest  developments  in  their  specialized  fields, 
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thereby  keeping  the  Office  of  Consumer  Affairs  abreast  of  all 
new  procedures  that  affect  mail  service.  As  a  result,  the 
Office  is  able  to  advise  and  educate  customers  on  the  most 
up-to-date  service  changes,  which  benefits  both  the  Postal 
Service  and  the  mailing  public. 

2.  CONSUMER  PARTICIPATION 

(a)  Stages  of  Consumer  Participation 

(1)  The  Postal  Service  takes  steps  to  provide  for  early  and 
effective  public  participation  in  the  rulemaking  process. 
While  a  regulation  is  in  the  early  stages  of  development,  the 
Postal  Service  ordinarily  calls  it  to  the  attention  of  parties 
known  to  have  an  interest  hi  it.  For  example,  the  Postal 
Service,  prior  to  the  publication  of  its  packaging  regulations 
in  proposed  rule  form,  conducted  an  intensive  packaging 
task  force  study  with  the  cooperation  of  major  mailers' 
associations.  The  packaging  regulations  thus  were  able  to 
reflect  commercial  standards  identified  during  the  study. 

V\^en  the  Postal  Service  determines  that  the  general 
public  would  be  interested  to  comment  on  a  proposed  new  or 
amended  regulation,  the  Service  pubHshes  the  proposed 
regulation  in  the  Federal  Register,  generally  with  30  days 
allowed  for  comment.  At  or  about  the  same  time,  if  it  is 
believed  the  rule  has  or  might  have  a  wide  effect  on  the 
general  public,  the  Postal  Service  issues  a  press  release 
informing  the  public  of  the  proposal  and  inviting  their 
comments. 

(2)  Consumers  can  participate  in  proceedings  before  the 
Postal  Rate  Commission.  The  Commission  is  an  independent 
agency  established  by  the  Postal  Reorganization  Act  (39 
U.S.C.  3601-04].  The  Commission  conducts  formal  hearings 
on  proposed  changes  in  postal  rates,  fees,  and  mail 
classification  and  issues  recommended  decisions  to  the 
Governors  of  the  Postal  Service.  The  Commission  also  holds 
formal  hearings  on  proposed  changes  in  the  nature  of  postal 
service  on  a  nationwide  or  substantially  nationwide  basis. 
An  officer  of  the  Commission  is  designated  to  represent  the 
interests  of  the  general  public  in  these  proceedings. 

(3)  Before  making  a  determination  as  to  the  necessity  for 
closing  or  consohdating  any  post  office,  the  Postal  Service 
must  notify  the  persons  served  by  such  post  office,  at  least 
60  days  before  the  proposed  date  of  closing  or  consolidation, 
to  ensure  that  they  will  have  an  opportunity  to  present  their 
views.  Persons  served  may  appeal  a  decision  by  the  Postal 
Service  to  close  or  consohdate  a  post  office  to  the  Postal 
Rate  Commission. 

(4)  The  Postmaster  General  considers  the  views  of  the 
Citizens  Stamp  Advisory  Committee  before  selecting  the 
subjects  and  artwork  for  stamps  designed  for  philatelic 
purposes.  Members  of  the  Committee  include  experts  in  the 
fields  of  art.  printing,  history,  and  philately. 

(5)  The  Postal  Service  recently  started  a  program  to 
expand  postal  customer  councils  to  involve  consumers. 
Consumer  Affairs  also  experimented  with  the  town  hall 
meeting  concept  but  this  has  not  been  fully  tested. 

(b)  Avenues  of  Participation 

(1)  Users  of  postal  services  participate  in  the  development 
of  postal  regulations  by  commenting  in  writing  or  orally  on 
proposed  regulations  published  by  the  Postal  Service  in  the 
Federal  Register. 

[2]  Consumers  may  participate  in  Postal  Rate  Commission 
proceedings  m  accordance  with  Commission  rules,  and  may 
appeal  decisions  of  the  Governors  of  the  Postal  Service  to 
any  U.S.  court  of  appeals. 

(3)  Persons  served  by  a  post  office  being  considered  for 
closing  or  consolidation  may  comment  in  writing  on  the 
proposal,  and  may  file  a  written  appeal  to  the  Postal  Rate 


Commission  of  any  determination  to  dose  or  consolidate  a 
post  office. 

(4)  Postal  customers  may  make  written  recommendations 
to  the  Citizens  Stamp  Advisory  Committee  concerning  their 
choices  for  new  stamps. 

(5)  The  Postal  Service  welcomes  suggestions  and 
comments  fi-om  postal  customers.  In  many  communities,  the 
Postal  Service  sponsors  postal  customer  councils,  which 
provide  an  opportunity  for  discussion  with  customers  about 
service  problems  and  suggestions  and  to  help  the  public- 
better  understand  the  Postal  Service.  The  councils  conduct 
mailing  clinics,  discussion  panels,  seminars,  and  tours  of 
postal  facihties.  Local  postal  officials  are  encouraged  to  meet 
with  consumer  representatives  to  discuss  plans  for  changes 
in  local  pohcies  and  services. 

(c)  Analysis  and  Consideration  of  Consumer  Concerns 

A  variety  of  research  is  done  to  determine  consumer 
concerns.  Customer-attitude  surveys  are  prepared  by  market 
research  specialists.  Complaint  analysis  reports  are 
circulated  to  management.  Surveys  are  made  to  determine 
consumer  satisfaction  with  consumer  affairs  programs. 

(d)  Responsibility  for  Citizen  Participation 

Except  for  public  rulemaking  proceedings,  post  office 
closings,  and  proceedings  before  the  Postal  Rate 
Commission,  the  Consumer  Advocate  will  be  responsible  for 
implementing  agency  consumer  participation  responsibilities 
under  the  Order.  Responsibility  for  citizen  participation  in 
public  rulemaking  proceedings  and  post  office  closings  rests 
on  the  staff  of  the  operating  division  that  initiates  the  rules. 

For  example,  many  rules  originate  in  the  Office  of  Rates 
and  Classification.  The  Consumer  Advocate  is  included  in 
the  review  process.  Citizen  participation  in  proceedings 
before  the  Postal  Rate  Commission  is  governed  by  the  rules 
of  the  Commission. 

(e)  Consumer  Participation  Forums 

Details  concerning  the  format,  level  of  participating  agency 
officials,  geographical  dispersion,  and  approximate  number 
per  year  of  forums  to  facilitate  consumer  interaction  with 
agency  officials  are  not  available  at  this  time.  This 
information  will  be  available  when  tests  of  various  methods 
for  citizen  participation  have  been  completed. 

(f)  Publicity  for  Consumer  Participation 

As  noted  above,  the  Postal  Service  publishes  a  notice  in 
the  Federal  Register  and  issues  press  releases  requesting 
public  comment  when  a  rule  is  proposed  that  the  Service 
believes  might  have  a  wide  effect  on  the  public  In  addition, 
major  mailers  are  ft-equently  notified  orally  or  by  mail  of 
such  proposed  rule  changes.  As  to  post  office  closings,  the 
Postal  Service  posts  a  notice  on  the  bulletin  board  of  the  post 
office  affected.  We  are  also  developing  a  communications 
program  as  part  of  our  tests  of  citizen  participation  methods. 

3.  INFORMATIONAL  MATERIALS 
(a)  Current  Informational  Materials 

The  Postal  Service  produces  and  distributes  to  post  offices 
several  booklets  and  pamphlets  to  inform  consumers  about 
the  various  classes  of  mail  and  mail  services  in  general  and 
about  specific  areas  of  interest,  such  as  packaging  and  mail 
fraud. 

There  are  also  major  informational  efforts  each  year  to 
promote  an  awareness  to  "Shop  Eariy— Mail  Early"  at 
Christman,  and  a  Postal  Consumer  Protection  Week  (held 
last  year  from  Sept.  24-29, 1979)  to  warn  the  pubUc  about 
mail  fraud  and  false  representation  through  the  mail.  The 
latter  program  has  done  much  to  increase  the  public's 
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knowledge  of  these  problem  areas,  and  how  the  work  of  the 
Postal  Service's  Inspection  Service,  Consumer  Protection 
Division,  Consumer  Advocate,  and  the  Judicial  Officer 
protects  the  public. 

A  basic  publication  available  at  post  offices  that  contains 
much  useful  and  general  information  about  postal  services  is 
the  Mailers  Guide  (Publication  19).  It  has  information  about 
each  class  of  mail,  service  standards,  and  background  on 
special  services.  A  shorter,  more  concise  pamphlet 
containing  much  of  the  same  material  is  A  Consumer's 
Directory  to  Postal  Services  and  Products  (Publication  201). 
Also  available  at  post  offices,  it  touches  on  such  subjects  of 
interest  to  consumers  as  claims  for  lost  or  damaged  mail; 
passport  applications;  mail  forwarding;  self-service  postal 
centers,  and  stamps-by-mail. 

There  are  several  pamphlets  on  specialized  areas  such  as 
parcel  post,  packaging,  mail  fraud,  and  services  like  Express 
Mail  that  contain  information  of  interest  to  consumers.  These 
various  publications  are  available  at  post  offices  where 
copies  can  be  obtained  free  of  charge. 

These  various  publications  are  updated  periodically,  but 
some  of  the  information  is  subject  to  change  and  will  not 
always  be  current.  The  new  Domestic  Mail  Manual  and  the 
weekly  Postal  Bulletin,  maintained  at  all  post  offices  and 
available  to  the  public  for  reference,  are  the  primary  sources 
for  current  postal  rates  and  regulations.  Subscription  to  these 
publications  can  be  purchased  by  writing  the  Government 
Printing  Office,  W'ashington,  D.C.  20402.  The  National  ZIP 
Code  and  Post  Office  Directory  combines  ZIP  Code 
information  for  every  mailing  address  in  the  Nation,  with 
listings  of  post  offices  arranged  in  several  convenient  ways. 
It  also  can  be  ordered  by  writing  the  Government  Printing 
Office. 

Business  consumers  may  find  Memo  to  Mailers,  a  monthly 
publication  that  advises  on  rate  and  classification  changes 
as  well  as  other  postal  news,  quite  helpful.  It  can  be  ordered 
free  of  charge  by  writing  to: 
Memo  to  Mailers,  P.O.  Box  1.  Linwood,  NJ  08221. 

(b)  Plans  for  Additional  or  Revised  Informational  Materials 

Plans  this  year  for  revised  informational  materials  center 
on  the  new  Consumers  Service  Card,  scheduled  for 
introduction  in  calendar  year  1980.  These  materials  will  be 
developed  at  Headquarters  and  distributed  to  post  offices 
through  the  postal  supply  system.  The  promotion  effort  will 
be  carried  out  by  Headquarters,  regional  communication 
staff,  and  public  information  officers  at  various  postal 
facilities  in  cooperation  with  regional  consumer  service  card 
coordinators. 

The  communication  efforts  to  promote  the  revised  card 
and  increase  the  public's  perception  of  the  existence  of  a 
way  to  make  complaints  and  suggestions  about  service  will 
likely  include  the  following  elements:  television  and  radio 
public  service  announcements;  localized  news  releases; 
newspaper  advertisements;  speeches  and  press  conferences 
by  postmasters;  briefings  and  a  possible  slide  show  for 
postal  employees;  and  possible  media  tours  by  the  Consumer 
Advocate.  There  are  also  likely  to  be  lobby  displays  and  a 
redesigned  card  holder  to  increase  public  awareness  of  the 
Consumer  Service  Card  when  visiting  the  post  office. 

(c)  Timetable  for  New  Informational  Materials 

The  materials  mentioned  in  the  previous  section  will  be 
produced  during  1980. 

(d)  Distribution  of  Informational  Materials 

A  variety  of  methods  are  empfcyed  to  distribute 
informational  materials.  Some  pijblications  are  available 
free  in  post  office  lobbies;  others  are  available  by 


subscription.  Television  and  radio  public  service 
announcements,  newspaper  advertisements,  press  releases, 
and  speeches  are  other  methods  currently  used  to  inform 
consumers. 

(e)  Responsibility  for  Consumer  Information  Program 

The  F*ublic  and  Employee  Communications  Department 
and  the  Office  of  Consumer  Affairs,  Customer  Services 
Department,  are  responsible  for  the  planning  and  the 
performance  of  the  consumer  information  program.  The 
Office  of  Consumer  Affairs  publishes  A  Consumer's 
Directory  to  Postal  Services  and  Products  (Publication  201) 
and  advises  and  assists  the  Public  and  Employee 
Communications  Department  on  consumer  information 
matters.  As  noted  above,  responsibility  for  informing 
consumers  of  public  rule-making  proceedings  and  post  office 
closings  rests  upon  the  staff  of  the  operating  division 
proposing  the  change. 

(f)  Informational  Materials  Regarding  Meetings  Open  to  the 
Puplic 

With  respect  to  providing  material  about  Postal  Service 
meetings  open  to  the  public,  the  Law  Department  prepares 
and  publishes  in  the  Federal  Register  the  Government  in  the 
Sunshine  Act  notice  announcing  the  time,  location,  and 
agenda  of  the  monthly  meeting  of  the  Board  of  Governors. 
Based  on  this  information,  the  Pubhc  and  Employee 
Communications  Department  prepares  news  releases 
concerning  the  Board  of  Governors'  meetings.  These  releases 
are  distributed  to  the  national  press  in  Washingon.  D.C, 
posted  in  the  lobby  of  the  postal  facility  at  the  site  of  the 
meeting,  and  made  available  at  the  start  of  each  meeting. 
Public  and  Employee  Communications  Department 
personnel  and  other  postal  employees  are  present  at  each 
meeting  to  explain  the  order  of  business  and  agenda  items. 

(g)  Additional  Sources  of  Information 

(1)  Top-level  designee:  The  Consumer  Advocate, 
Headquarters.  U.S.  Postal  Service.  Room  5806^475  L'Enfant 
Plaza.  SW..  Washington,  D.C.  20260.  (202)  245-4550. 

(2)  Agency-level  consumer  affairs  office:  Office  of 
Consumer  Affairs.  Headquarters,  U.S.  Postal  Service.  Room 
5806,  475  L'Enfant  Plaza.  SW..  Washington,  D.C.  20260.  (202) 
245-4514. 

(3)  Office  for  information  about  agency  informational 
materials:  see  (2). 

(4)  Office  for  information  about  complaint-handling:  see 
(2). 

(5)  Office  for  information  about  consumer  technical 
assistance:  see  (2). 

(6)  Offices  for  information  about  consumer  participation  in 
the  agency  decision  process:  The  Consumer  Advocate,  Office 
of  Consumer  Affairs — see  (2);  Associate  General  Counsel. 
Office  of  General  Law  and  Administration,  Headquarters. 
U.S.  Postal  Service.  Room  9011.  475  L'Enfant  Plaza.  SW.. 
Washington.  D.C.  20260.  (202)  245-4635. 

4.  EDUCATION  AND  TRAINING 

(a)  Education  Responsibility 

The  Office  of  Consumer  Affairs  will  be  responsible  for 
educating  the  USPS  staff  about  the  Order  and  related 
activities. 

(b)  Information  Dissemination 

Policymaking  persormel  (Assistant  Postmasters  General 
and  above)  will  receive  briefings.  These  officers  of  the 
agency  direct  major  departments  at  Postal  Service 
Headquarters.  Regional  Postmasters  General  have  received 
copies  of  the  Order  and  consumer  program,  These  officers  of 
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the  agency  direct  the  five  postal  regions.  The  Order  and  the 
consumer  program  have  been  discussed  in  postal 
publications. 

(c)  Communication  of  Significant  Changes 

Significant  changes  in  the_consumer  program  as  a  result  of 
the  Order  will  be  communic~ated  through  the  use  of  a 
Headquarters  circular. 

(d)  Specialized  Training 

The  Consumer  Advocate  will  be  responsible  for  providing 
specialized  training  to  Consumer  Affairs  personnel. 

(e)  Areas  of  Training 

Training  has  been  provided  and  will  continue  to  be 
provided  as  follows: 

(1)  Consumer  Affairs  associates — will  provide  training  in 
complaint-handling,  administrative  management.  Postal 
Service  operations,  telephone  techniques,  communicating 
through  writing,  and  post  office  procedures. 

(2)  Technical  staff  members — will  provide  training  in 
statistical  techniques,  computer  technology,  administrative 
management,  and  systems  analysis. 

(0  Technical  Assistance  Responsibility 

Technical  assistance  is  provided  to  all  large  companies 
and  organizations  through  customer  service  representatives 
at  the  local  level.  It  is  provided  for  individual  customers  at 
the  local  post  office. 

(g)  Type  of  Technical  Assistance 

The  assistance  relates  to  mail  preparation,  the  availability 
and  applicability  of  products  and  services,  cost  saving 
techniques,  and  customer-needs  analysis. 

(h)  Who  Receives  Technical  Assistance 

All  customers  receive  technical  assistance  from  their  local 
post  offices  upon  request.  The  Office  of  Consumer  Affairs 
also  provides  technical  assistance,  when  appropriate,  from 
the  national  level  to  consumers  and  major  customers. 

5.  COMPLAINT-HANDUNG 

An  independent  contractor  recently  completed  a  four-year 
study  of  complaint-handling  procedures  in  twenty-two 
Federal  agencies.  The  Postal  Service  received  the  highest 
available  ratings  in  each  category  reviewed.  While  pleased 
with  progress  to  date,  the  Postal  Service  continues  to 
improve  complaint-handling  through  testing  and 
implementation  of  the  latest  developments  in  systems  and 
equipment. 

(a)  Public  Awareness 

The  Office  of  Consumer  Affairs,  Customer  Services 
Department,  works  with  the  Public  and  Employee 
Communications  Department  to  increase  public  awareness 
of  postal  complaint-handling  programs.  Consumer  Service 
Cards  are  placed  in  display  units  located  in  prominent 
positions  in  every  post  office  lobby.  A  Consumers  Directory 
to  Postal  Services  and  Products  [Publication  201)  is  available 
free  at  all  post  offices  and  explains  how  customers  may 
register  complaints  locally  and  with  the  Consumer  Advocate. 
Every  year,  as  part  of  Consumer  Protection  Week,  the 
Consumer  Service  Card  Program  is  promoted  fhroush  press 
releases. 

(b)  Logging  Complaints 

All  complaints  received  by  the  Office  of  Consumer  Affairs 
at  Postal  Service  Headquarters  in  Washington  are  logged  in 
coded  by  complaint  category  and  coded  for  routing  to  the 
proper  complaint-handling  group. 


Copies  of  all  Consumer  Service  Cards  completed  by  postal 
personnel  from  customer  phone  calls,  letters,  or  in-person 
visits,  as  well  as  those  cards  completed  by  customers,  are 
received  in  Washington.  These  are  coded  for  complaint  type 
and  date. 

(c)  Routing  to  Proper  Office 

Complaints  received  at  the  Office  of  Consumer  Affairs 
needing  specialized  attention  are  routed  to  the  proper  office 
within  Postal  Service  Headquarters  or  a  field  office  for 
investigation  and  a  report  on  which  the  Office  of  Consumer 
Affairs  can  base  a  response. 

Mail-order  problems,  fraud,  etc..  are  referred  to  the 
Inspection  Service  for  referral  to  field  inspectors. 

(d)  Tracking  Complaints 

All  complaints,  other  than  those  referred  to  the  Inspection 
Service,  received  by  the  Office  of  Consumer  Affairs  are 
tracked  through  use  of  a  weekly  computer  report.  This 
ensures  timely  response. 

All  complaints  registered  on  Consumer  Service  Cards  by 
USPS  employees  or  customers  are  tracked  through  the  use  of 
a  computer  report.  Complaints  appearing  on  this  report  are 
followed  up  directly  with  the  post  office  involved. 

(e)  Responding  to  Complaints 

All  customer  complaints  received  at  the  Office  of 
Consumer  Affairs  which  must  be  referred  to  field  offices 
receive  an  interim  response.  This  response  notifies  the 
customers  of  the  referral  to  the  post  office  and  the  person 
who  may  be  contacted  for  further  information.  The  Post 
Office  is  instructed  to  contact  the  customer  within  seven 
days. 

(f)  Statistical  Reporting 

Statistical  reports  are  provided  quarterly  for  all  complaints 
received  at  the  Office  of  Consumer  Affairs.  National  profile 
and  trend  analysis  by  complaint  type  are  included  in  the 
reports.  The  reports  are  forwarded  to  decision-making 
management  levels  at  USPS  Headquarters. 

Analytical,  follow-up.  and  maintenance  reports  are 
produced  each  accounting  period  fi-om  Consumer  Service 
Card  data.  Profile  and  trend  analysis  for  each  level  of 
management,  including  postmasters,  is  produced  and 
distributed. 

Complaint  analysis  reports  frequently  lead  to  further 
investigation  of  service  deficiencies  and  recommendations 
for  changes  in  poUcies  and  procedures.  One  recent  example 
involved  misdelivery  complaints.  A  study  of  misdelivery 
problems  and  a  national  program  to  correct  those  problems 
were  initiated  as  a  result  of  a  complaint-analysis  report, 
(g)  Evaluation 

Periodic  national  consumer  satisfaction  surveys  are 
conducted.  These  surveys  deal  with  complaints  handled 
exclusively  by  the  Office  of  Consumer  Affairs  and  those 
referred  to  field  offices  for  resolution.  Major  areas  covered 
mclude  timeliness  of  response,  effectiveness  of  the 
resolution,  and  recurring  problems. 
W.  Allen  Sanders, 
Associate  General  Counsel  for  General  Law  and  Administration. 

BtLLING  C0D6  7710-12-M 
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THE  WHITE  HOUSE 

WASHINGTON 

June  2,    1980 


Dear  Secretary  Goldschmidt: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Departnent  of 
Transportation's  consumer  program  established  under  Executive 
Order  12160.   The  Department's  program  will  play  a  vital  role  in 
assuring  that  consumer  interests  will  be  an  integral  part  of 
agency  decisionmaking.. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark 
the  culmination  of  several  years  of  work  by  rriany  capable  and 
dedicated  people  both  within  and  outside  the  government.   The 
contribution  and  assistance  provided  by  y.s.    Lee  Gray  and  Ms.  Judy 
Stone  of  your  staff  have  been  particularly  helpful.   The  fact  that 
as  chairperson  of  the  DOT  Consumer  Policy  Coordinating  Council, 
Ms.  Stone  will  be  reporting  directly  to  you  —  together  with  the 
Council's  authority  to  review  Departir.sntal  policies  —  should 
provide  Ms.  Stone  with  the  opportunity  she  needs  to  review  rules, 
policies,  programs,  and  legislation  to  assess  their  potential 
impact  on  consumers.   Your  program  is  further  strengthened  by  the 
development  of  a  consumer  program  by  each  DOT  administration,  and 
it  is  notable  that  the  Department  is  establishing  standard  pro- 
cedures and  criteria  for  citizen  participatior.. 

During  the  coming  months,  I  will  be  esoecially  interested  to  observe 
the  work  of  the  Coordinating  Council  in  dealing  v;ith  policy  issues 
and  in  supporting  the  Council  chairperson's  direct  reporting 
relationship  with  you.   We  are  all  operating  under  stringent 
budgetary  conditions,  but  I  urge  you  to  assess  over  the  coming 
months  whether  additional  project  funding  could  be  allocated  to  the 
Department's  consumer  office. 

Kith  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.   This  office  will  work  closely  with  you  in 
monitoring  the  effectiveness  of  the  Departrsnt's  consumer  program 
in  meeting  the  standards  of  the  Order  and  in  achieving  the  objec- 
tives you  have  set  for  the  Department.   During  this  time  my  staff 
and  I  will  be  available  to  help  in  any  v;ay  v.-e"can.   I  will  be 
reporting  to  the  President  at  the  end  of  each  fiscal  year  on 
government-wide  progress  under  the  Order,  and  I  a:?,  sure  that  these 
reports  will  reflect  considerable  success. 

Thank  you  for  doing  your  part  in  this  effort.  I  am  confident 
that  implementing  this  Executive  Order  will  make  an  important 
contribution  to  consumer  welfare  in  ths 


on 


Special  Assistant  to  the  President 

for  Consumer  Affairs 


The  Honorable  Neill  Goldschmidt 

Secretary 

Department  of  Transportation 

Washington,  D.  C.  20590 


BILUNG  CODE  4910-«2-C 


AGENCY:  Department  of  Transportation. 

action:  Adoption  of  DOT  Consumer  Program  as  Required  by 

Executive  Order  12160. 

SUMMARY:  The  Department  of  Transportation's  final 
Consumer  Program  has  been  developed  in  response  to 
Executive  Order  12160  and  addresses  the  five  consumer 
functions  identified  in  the  Order.  In  this  final  Consumer 
Program,  DOT  places  increased  stress  on  working  with 
citizen/consumer  groups.  The  DOT  Consumer  Program  also 
establishes  a  Standard  Procedure  for  Public  Participation  to 
ensure  that  consumers  have  meaningful  opportunities  to 
participate  in  the  development  of  DOT  policies  and 
programs. 

Also  included  here  for  review  and  comment  are  the  draft 
consumer  programs  of  DOT's  operating  administrations;  the 
deadline  for  comments  on  these  draft  programs  is  August  8, 
1980. 

EFFECTIVE  DATE:  July  9, 1980. 

ADDRESS:  Office  of  Consumer  Liaison,  1-50,  U.S.  Department 
of  Transportation,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Judie  Stone,  Director, 
Office  of  Consumer  Liaison,  202/426-4518,  at  the  above 
address.  Use  above  address  and  telephone  number  for 
inquiries  about  DOT  consumer  informational  materials, 
complaint-handling  procedures,  technical  assistance  for 
consumers,  and  consumer  participation  in  the 
decisionmaking  process. 

SUPPLEMENTARY  INFORMATION:  On  December  10, 1979,  the 
Department  of  Transportation  (DOT)  published  its  draft 
consumer  program  for  public  review  and  comment.  The  draft 
program  was  developed  in  response  to  Executive  Order 
12160  which  requires  Federal  agencies  to  be  responsible  for 
five  consumer  functions:  providing  for  a  consumer 
perspective  within  the  agency;  providing  for  consumer 
participation;  developing  consumer  information  materials; 
educating  and  training  agency  staff  about  consumer  policy; 
and  establishing  systematic  procedures  for  complaint 
handling.  In  addition,  each  agency  must  provide  oversight  for 
its  consumer  programs. 

DOT'S  final  Consumer  Program  is  presented  here.  It 
reflects  many  of  the  public  comments  as  well  as  suggestions 
received  from  the  staff  of  the  U.S.  Office  of  Consumer 
Affairs.  This  document  contains  several  items: 

•  Summary  of  public  comments. 

•  DOT  program  package,  which  includes: 
— dot's  final  Consumer  Program 

— OST  Organizational  Charts  (Charts  A  and  B) 

— ^The  Department's  new  Standard  Procedure  for  Public 

Participation  in  Policy  and  Program  Development  (Appendix 

A) 

— Guidelines  issued  by  the  Secretary  for  consumer  programs 

of  DOT'S  operating  administrations  (Appendix  B) 

— The  Draft  Consumer  Programs  of  DOT's  operating 

administrations  (Appendix  C) 

DOT'S  Consumer  Program  will  take  effect  on  July  9, 1980, 
through  the  issuance  of  a  DOT  Order  on  the  Management  of 
Consumer  Programs.  The  Draft  Consumer  Programs  of  DOT's 
operating  administrations  will  be  open  for  public  comments 
through  August  8, 1980.  After  a  review  of  public  comments, 
the  operating  administrations  will  revise  their  draft  program, 
with  publication  of  their  final  programs  scheduled  for 
October  30, 1980,  and  implementation  plaruied  for  December 
1, 1980. 

SUMMARY  OF  PUBUC  COMMENTS 

This  section  provides  a  summary  of  public  comments 
received  on  the  DOT  consumer  program  and  how  DOT 


considered  these  comments  in  developing  its  consumer 
program.  After  a  few  general  comments,  the  section  follows 
the  major  headings  used  in  both  the  draft  and  final  consumer 
programs. 

DOT  received  59  written  comments,  two  comments  via 
telephone,  and  several  comments  at  two  workshops  in  which 
consumers  critiqued  the  draft  consumer  programs  of  various 
Federal  agencies.  The  following  table  illustrates  the  number 
of  written  comments  received  from  various  individuals  and 
organizations. 

Citizen/Consumer  Groups 22 

State/Local  Agencies 12 

Individuals 12 

Community  Action  Agencies _ 6 

Business/Trade  Organizations 5 

other 2 

Total _..         59 

In  addition,  the  staff  at  the  U.S.  Office  of  Consumer  Affairs 
made  several  suggestions  for  improving  the  program. 

The  Office  of  Consumer  Liaison  analyzed  the  public 
comments  and  studied  which  suggestions  were  possible  and 
desirable  within  current  budget  and  staffing  limitations.  OCL 
developed  responses  to  the  public  comments  and  made 
revisions  to  its  draft  consumer  program  in  coordination  with 
other  DOT  offices,  such  as  the  Office  of  Public  Affairs  and 
the  Office  of  General  Counsel.  OCL  also  provided  more 
detail  on  some  of  the  planned  activities.  "The  program  was 
reviewed  by  each  Assistant  Secretary,  other  Secretarial 
offices,  and  the  Department's  operating  administrations.  The 
Secretary  then  sent  DOT's  consumer  program  to  the 
President's  Special  Assistant  for  Consumer  Affairs  for  final 
approval. 

Form  Responses 

Eight  people  used  the  compliance  checklist  provided  with 
the  Federal  Register  informational  packets  on  the  draft 
consumer  program.  DOT  received  nearly  all  positive  ratings, 
the  major  exceptions  being  in  the  areas  of  complaint- 
handling  and  the  distribution  of  informational  materials. 
These  and  other  negative  responses  are  covered  with  other 
comments  received  under  respective  headings  in  this 
document. 

Seven  people  used  the  consumer  response  form  also 
contained  in  the  information  packet.  DOT  received  nearly  all 
positive  responses  on  this  "checklist.  The  few  negative 
comments  are  treated  in  other  parts  of  this  summary. 

L  Consumer  Affairs  Perspective 

Two  people  expressed  support  for  the  increase  in  status 
and  responsibilities  of  the  Office  of  Consumer  Liaison  (OCL). 

Three  commenters  were  confused  by  the  description  of 
how  the  consumer  liaison  staff  fit  into  the  organizational 
structure  of  DOT.  One  commenter  had  a  misundertanding 
about  the  Consumer  Affairs  Coordinating  Council  (now 
called  Consumer  Policy  Coordinating  Council),  believing  that 
it  would  include  public  members. 

The  description  of  the  Office  of  Consumer  Liaison  and  its 
placement  within  DOT  has  been  revised  and  simplified,  and 
an  organizational  chart  has  been  added.  (See  Chart  A  in  the 
DOT  Consumer  Program.)  The  final  program  also  describes 
the  functions  and  membership  of  the  Consumer  Policy 
Coordinating  Council.  (Also  see  Section  II,  Oversight  for 
Consumer  Affairs.) 

The  Aviation  Consumer  Action  Project  questioned 
whether  current  staff  could  handle  the  increased 
responsibilities  described  in  the  draft  program.  Two  other 
commenters  addressed  this  issue  in  a  general  way.  DOT  is 
also  concerned  about  the  staffing  level  and  plans  to  seek 
approval  for  additional  personnel.  However,  it  is  unlikely 
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that  there  would  be  any  increase  in  staffing  In  the  near 
future  due  to  the  President's  directive  for  overall  cutbacks  in 
Federal  staffing. 

One  commenter  believed  that  consumer  affairs  specialists 
in  DOT  should  have  actual  working  experience  with  a 
consumer  activist  or  complaint  handling  organization.  This  is 
certainly  one  of  the  elements  DOT  looks  at  in  hiring  new 
consumer  staff. 

Three  organizations  encouraged  DOT  to  include  consumer 
advocacy  as  a  primary  responsibility  of  OCL.  The  OCL  has 
the  authority  to  represent  the  consumer  perspective  in  DOT 
decisionmaking  on  proposed  rules,  policies,  and  programs. 
Consumer  advocacy  per  se  is  not  required  by  the  Executive 
Order. 

Three  organizations  recommended  that  the  consumer  units 
of  all  Federal  agencies  be  independent,  with  one  of  the 
commenters  stating  that  the  consumer  unit  should  be  able  to 
make  independent  reports  to  the  Presendent  and  seek 
judicial  remedies.  DOT  does  not  concure  with  this 
recommendation  because  it  believes  that  OCL  can  be  more 
effective  working  within  the  Department  on  a  cooperative 
basis,  while  taking  responsibility  for  leadership  on  consumer 
issues,  rather  than  from  the  outside  in  a  purely  adversarial 
role. 

One  commenter  supported  DOT  efforts  to  work  with 
outside  groups,  but  five  people  believed  that  DOT's  draft 
plan  did  not  place  enough  stress  on  communication  and 
cooperation  with  outside  groups.  DOT  believes  that 
cooperation,  communication,  and  information  exchange  is 
implicit  throughout  the  entire  program,  but  certain  references 
have  been  added  to  the  program  to  make  these  relationships 
more  explicit. 

One  individual  expressed  fear  that  having  a  highly  visible 
consumer  unit  in  DOT  might  tend  to  inhibit  local 
decisionmaking  by  encouraging  individuals  to  complain 
directly  to  OCL  rather  than  first  trying  to  see  solutions  with 
local  government  agencies.  This  is  certianly  not  the  intent  of 
DOT.  The  OCL  will  pubHsh  materials  to  help  people  to 
identify  the  appropriate  points  of  contact  for  assistance  and 
will  held  to  resolve  problems  only  if  they  have  not  been 
otherwise  resolve  satisfactorily. 

The  American  Association  of  Retired  Persons  stated  that 
the  Office  of  Consumer  Liaison  should  be  insulated  from 
political  changes  so  that  its  actions  are  on-going  and  not 
subject  to  pohtical  upheavals  every  four  years.  Four  out  of 
the  five  OCL  staff  positions  are  civil  service  positions;  this 
provides  for  a  large  degree  of  program  continuity. 

Two  commenters  favored  DOTs  definition  of 
"consumer"— the  final  user  of  any  transportation  goods  or 
services,  as  well  as  those  people  who  are  directly  affected 
by  a  transportation  mode.  However,  one  commenter  urged 
DOT  to  broaden  its  definition  to  include  shipping  firms.  The 
Department  does  not  agree;  the  DOT  definition  of  consumer 
is  already  broader  than  that  required  by  the  Executive 
Order.  DOT  believes  that  the  concerns  of  this  commenter  are 
outside  the  scope  of  E.0. 12160  and  more  appropriately 
addressed  by  other  elements  of  the  Department. 

One  commenter  stated  that  there  was  a  need  to  have  a 
consumer  officer  in  every  element  of  DOT  and  another 
commenter  stated  that  there  should  be  a  consumer  officer  in 
the  Research  and  Special  Programs  Administration  (RSPA). 
DOT'S  final  plan  now  provides  for  a  senior  level  consumer 
officer  in  each  operating  administration,  including  RSPA  and 
the  St.  Lawrence  Seaway  Development  Corporation,  which 
previously  did  not  have  consumer  officers. 

The  Center  for  Auto  Safety  recommended  that  DOT 
present  the  guidelines  it  developed  for  the  consumer 
programs  of  its  operating  administrations  for  public 
comment.  These  guidelines  are  appended  to  DOT's  program 


(see  Appendix  B).  In  addition,  the  draft  consumer  programs 
of  the  operating  administrations  are  included  in  other 
portions  of  this  document  for  public  review  and  comment. 

Staff  of  the  U.S.  Office  of  Consumer  Affairs  asked  DOT  to 
provide  a  specific  illustration  on  how  the  Director  of  OCL 
will  participate  in  policy  development  at  the  earliest  stage 
and  to  describe  how  this  is  different  from  past  procedures.  In 
the  past,  the  consumer  affairs  staff  participated  only 
sporadically  in  the  development  of  policy  and  that  role  in 
general  had  been  limited  to  enhancing  consumer 
participation  rather  than  commenting  on  substantive  issues. 
In  the  past  year,  the  consumer  affairs  staff  began  to  take  a 
more  active  role  in  policy  development,  especially  in  the 
DOT  Work  Group  on  Citizen  Participation  in  Local 
Transportation  Planning  (see  DOT's  Consumer  Program: 
Section  III.  Consumer  Participation).  Under  the  new 
consumer  plan,  each  Secretarial  office  will  be  required  to 
notify  the  Director  of  the  Office  of  Consumer  Liaison  of 
emerging  policy  issues  before  an  actual  policy  has  been 
proposed  (see  Appendix  A,  Standard  Procedure  for 
Consumer/Citizen  Participation).  This  will  permit  OCL  to 
become  involved  in  the  actual  development  of  a  poficy  as 
well  as  in  the  identification  of  mechanisms  for  citizen 
participation.  In  addition,  consumer  officers  in  the  operating 
administrations  will  be  advised  of  emerging  policy  issues 
under  their  own  procedures. 

One  commenter  questioned  whether  OCL  would  review 
transportation  rules  proposed  by  other  Federal  agencies, 
such  as  the  Interstate  Commerce  Commission.  The  Interstate 
Commerce  Commission.  Civil  Aeronautics  Board,  and  other 
independent  agencies  which  deal  with  transportafion 
matters  generally  have  their  own  consumer  affairs  staff 
equipped  to  represent  consumers  in  transportation  issues. 

Citizens  for  Better  Driver  Records  stated  that  DOT  orders 
should  be  fully  developed  to  explain  the  manner  in  which 
DOT  and  its  individual  units  should  cooperate  with 
individual  citizens  and  public  interest  organizations.  This 
will  be  done  in  DOT's  Order  on  Management  of  Consumer 
Programs. 

11.  Oversight  for  Consumer  Affairs 

The  U.S.  Office  of  Consumer  Affairs  staff  and  three 
commenters  expressed  concern  that  DOT's  draft  plan  did  not 
make  provisions  for  the  Director  of  OCL  to  report  directly  to 
the  Secretary  of  Transportation  as  required  by  the  Executive 
Order.  One  other  commenter  questioned  who  would  decide 
which  issues  would  require  consultafion  with  the  Secretary. 

In  the  final  plan,  DOT  has  expanded  the  role  of  the 
Consumer  Affairs  Coordinating  Council  (now  called  the 
Consumer  Pohcy  Coordinating  Council)  to  emphasize  policy 
development.  The  Director  of  OCL,  in  his/her  capacity  as 
Chairperson  of  the  Coordinating  Council,  will  report  directly 
to  the  Secretary  of  Transportation.  In  addition,  the  Director 
will  have  direct  access  to  the  Secretary  on  significant  issues 
of  concern  to  consumers  which  may  not  be  considered  by  the 
Council.  The  Director,  the  Secretary,  and  the  Assistant 
Secretary  for  Governmental  Affairs  will  reach  a  mutual 
decision  on  which  issues  require  direct  consultation. 

Two  organizations  had  specific  concerns  related  to  OCL's 
oversight  and  monitoring  funcfions.  Citizens  for  Better  Driver 
Records  specifically  recommended  that  the  consumer  units 
in  DOT'S  operating  administrations  report  directly  to  the 
Director  of  OCL.  The  Center  for  Auto  Safety  criticized  the 
draft  plan  because  it  did  not  detail  the  machinery  to  be  used 
for  oversight  and  left  too  much  to  agency  discretion.  The 
Center  recommended  some  type  of  appeal  mechanism  for 
consumers  who  disagree  with  a  policy  of  an  operating 
administration.  In  the  same  vein,  the  Center  questioned 
whether  the  director  will  be  able  to  stop/modify/curtail  a 
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policy  or  practice  if  she/he  is  convinced  it  will  prove 
detrimental  to  consumers. 

The  OCL  will  monitor  and  oversee  the  consumer  programs 
of  the  operating  administrations,  but  it  cannot  exercise  direct 
control  over  these  units.  Such  direction  would  be  rightly 
considered  an  effort  to  circumvent  the  authority  of  the  heads 
of  the  operating  administrations.  The  consumer  units  of  the 
operating  administrations  will  report  regularly  to  the  Office 
of  Consumer  Liaison,  notifying  OCL  of  significant  problems. 
When  necessary,  OCL  will  assist  individual  consumer  units 
in  resolving  problems.  OCL  encourages  individuals  and 
consumer  organizations  to  consult  with  OCL  if  they  are 
unable  to  work  out  problems  with  a  specific  operating 
administration.  When  serious  problems  cannot  be  resolved 
in  this  informal  fashion,  the  OCL  will  seek  a  decision  of  the 
appropriate  administrator  or.  in  rare  cases,  the  Secretary. 

In  form  responses,  two  individuals  indicated  that  DO*!"  did 
not  specify  the  grade  level  of  the  senior  consumer  official. 
The  Director  of  OCL  is  a  member  of  the  Senior  Executive 
Service.  (The  Senior  Executive  Service  replaced  the  previous 
personnel  classification  system  for  most  senior  level 
employees  GS-16  and  above.) 

III.  Consumer  Participation 

Several  commenters  addressed  the  issue  of  consumer 
participation  offering  suggestions  on  how  participation 
channels  and  mechanisms  might  be  improved. 

Regulatory  Process 

One  organization  was  supportive  of  DOT's  regulatory 
procedures. 

The  Air  Transport  Association  (ATA)  had  several 
suggestions.  ATA  stated  that  DOT  should  not  discourage 
participation  by  requiring  multiple  copies  of  comments  or 
filing  fees.  DO"!  does  sometimes  request  extra  copies  of 
written  comments  on  rulemaking  proposals  to  reduce  the 
need  for  xeroxing  and  thereby  speed  the  analysis  process, 
but  the  Department  does  not  generally  require  extra  copies; 
nor  does  it  charge  filing  fees. 

ATA  encouraged  DOT  to  acknowledge  immediately 
petitions  for  rulemaking,  to  notify  a  petitioner  of  DO'T's 
intention  to  proceed  with  or  deny  a  rulemaking  petition 
within  180  days,  and  to  inform  the  public  about  where  it  can 
view  public  comments  on  a  specific  rulemaking  petition. 

It  is  standard  practice  for  DOT  to  acknowledge  rulemaking 
petitions.  Although  DOT  does  respond  to  many  petitions 
within  the  recommended  time  frame,  the  response  to  a 
particular  petition  is  dependent  upon  regulatory  priorities 
within  the  Department,  staffing  limitations,  and  the 
complexity  of  the  issues  raised.  Since  these  factors  vary,  a 
time  limitation  such  as  the  one  proposed  would  not  be 
beneficial  and  in  fact  might,  in  some  cases,  result  in  the 
premature  denial  of  a  petition.  However,  DOT  believes  that 
it  is  reasonable  and  desirable  to  keep  the  petitioner  informed 
about  the  status  of  a  petition  and  the  Consumer  Policy 
Coordinating  Council  will  consider  procedures  to  make  this 
happen.  A  listing  of  the  locations  and  hours  of  operation  of 
the  rules  dockets  (where  public  conunents  on  rulemaking 
petitions  are  open  for  public  viewing)  is  now  set  forth  in  the 
Department's  Regulations  Agenda;  that  information  is  also 
specified  whenever  the  Department  publicizes  a  petition  for 
rulemaking. 

One  commenter  suggested  that  DOT  provide  written 
commentary  on  both  sides  of  rulemaking  issues  in  order  to 
minimize  public  misunderstanding  of  technicalities.  To  a 
large  extent  this  is  already  done.  OCL  will  make  increased 
efforts  in  its  review  of  rulemaking  actions  to  make  sure  that 
the  implications  of  a  rulemaking  action  are  clear  to  the 
public. 


The  Air  Transport  Association  (ATA)  suggested  that  DOT 
hold  briefings  for  wire  services  and  trade  journals  on  DOT 
proposals  and  that  it  might  institute  something  like  a  dial-a- 
regulation  program  to  inform  the  press  of  significant 
happenings. 

DOT  does  hold  press  conferences  and  briefings  on  major 
issues,  and  the  Department  issues  press  releases  on  all 
significant  proposals,  rules,  and  decisions.  DOT's  Office  of 
Public  Affairs  is  in  regular  contact  with  transportation 
reporters  often  advising  them  personally  of  scheduled  press 
briefings.  The  Office  of  the  Federal  Register  now  operates 
Dial-a-Regulation  telephone  lines  in  Washington,  D.C., 
Chicago,  111.,  and  Los  Angeles,  Calif.,  which  alert  the  public 
and  reporters  to  significant  items  that  will  be  published  the 
next  day  in  the  Federal  Register.  Transportation  items  are 
often  covered  by  this  line. 

Also  see  Informational  Materials  section  of  this  summary 
regarding  suggestions  for  information  booklets  on 
rulemaking. 

Consumer  Participation  in  Decisionmaking  on  Policies  and 
Programs 

The  U.S.  Office  of  Consumer  Affairs  staff  asked  that  DOT 
include  a  timetable  for  the  development  of  its  Standard 
Procedure  for  Consumer/Citizen  Participation  in  significant 
policy  and  program  development.  The  Center  for  Auto  Safety 
asked  that  each  operating  administration  include  at  least  an 
outline  of  its  Standard  Procedure  for  participation  in  their 
draft  consumer  programs. 

DOT'S  Standard  Procedure  is  included  in  Appendix  A  of 
its  final  program,  and  the  draft  of  each  operating 
administration  includes  a  copy  of  its  proposed  Standard 
Procedure. 

Local  Transportation  Planning 

Several  people  addressing  local  transportation  planning 
issues  calling  for  increased  citizen  participation  and 
expressing  interest  in  DOT's  Work  Group  on  Citizen 
Participation  in  local  transportation  plarming. 

Two  commenters  called  for  a  revision  of  the  whole  local 
transportation  planning  process  in  light  of  changing 
transportation  needs  and  priorities  and  to  give  citizens  a 
more  equitable  role  in  the  process.  One  commenter  called  for 
serious  efforts  to  monitor  and  enforce  citizen  participation 
rules  at  the  local  level. 

Two  commenters  recommended  that  there  be  better  citizen 
representation  on  local  planning  and  advisory  boards  and 
commissions.  One  of  these  commenters  stated  that  these 
citizen  representatives  could  serve  as  part  of  a  network  that 
DOT  could  use  to  involve  grass  roots  organizations  in  its 
activities. 

One  commenter  stated  DOT  should  be  notified 
automatically  of  any  project  which  draws  a  majority  of 
citizen  opposition  and  that  DOT  should  treat  such  notice  as 
a  valid  complaint  and  take  steps  to  find  a  workable  solution. 

The  DOT  work  group  on  citizen  participation  is 
considering  these  types  of  issues  in  the  development  of 
options  for  the  Secretary's  consideration. 

Funding 

Several  commenters  addressed  the  issue  of  funding  for 
public  participation  in  DOT  rulemaking  and  policy 
development  as  well  as  in  local  transportation  planning.  One 
commenter  stated  that  such  funding  might  be  administered  in 
the  Office  of  General  Counsel.  Another  commenter  asked 
that  DOT  and  its  National  Highway  Traffic  Safety 
Administration  (NHTSA)  take  steps  to  ensure  that  its  public 
participation  funding  program  be  resumed  in  the  next  fiscal 
year. 
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In  January  1977.  DOT  established  a  one-year 
demonstration  program  to  test  the  concept  of  providing 
financial  assistance  to  certain  participants  in  rulemaking 
proceedings  of  NHTSA.  At  that  time,  DOT  also  issued  an 
Advance  Notice  of  Proposed  Rulemaking,  inviting  public 
comments  on  the  feasibihty,  wisdom,  and  scope  of 
establishing  a  Departmentwide  program  of  financial 
assistance.  In  1978,  based  on  a  positive  evaluation  of  the 
demonstration  program,  the  NHTSA  program  was  extended 
pending  the  Secretary's  decision  on  whether  or  not  to  issue  a 
Notice  of  Proposed  Rulemaking  to  make  the  program 
Departmentwide.  However,  the  Department  is  not  in  a 
position  at  this  time  to  proceed  with  such  a  proposal  in  view 
of  the  action  taken  by  Congress,  on  the  Fiscal  Year  1980 
appropriations,  to  eliminate  funding  for  the  DOT-NHTSA 
demonstration  program.  The  Department  continues  to 
support  the  principle  of  funding  for  public  participation  in 
rulemaking. 

The  issue  of  DOT  funding  for  public  participation  in  local 
transportation  plarming  is  being  addressed  by  the  DOT 
Work  Group  on  Citizen  Participation  which  expects  to  make 
recommendations  to  the  Secretary  late  in  Summer  1980. 

Citizens  for  Better  Driver  Records  recommended  that  DOT 
provide  support  for  citizen  groups  through  contracts  and 
grants.  The  organization  said  that  this  could  be  done  for 
technical  studies  as  well  as  for  public  information  efforts 
which  can  be  done  more  effectively  in  some  instances  by 
citizen  groups.  This  is  done  to  some  extent;  for  example, 
some  of  the  funds  that  DOT  grants  to  State  governments  can 
be  transmitted  to  citizen  groups  for  highway  safety  purposes. 
Citizen  groups  can  apply  for  such  funds  through  their  local 
governments  to  their  Governor's  Representative  for  Highway 
Safety. 

The  Consumer  Policy  Coordinating  Council  will  review 
other  possible  sources  of  funding,  and  OLC  will  publicize 
such  sources. 

Citizens  for  Better  Driver  Records  suggested  that  public 
interest  groups,  because  of  their  generally  limited  budgets, 
should  be  permitted  to  make  reasonable  use  of  government 
facilities,  such  as  WATS  lines,  xeroxing  equipment,  etc.  Such 
services  are  generally  available  only  for  official  government 
business  by  government  employees. 

Consumer  Conferences  and  Forums 

Three  commenters  viewed  DOT's  Transportation  and  the 
Consumer  Conference  in  May  1979  as  a  significant  step 
forward;  two  commenters  criticized  this  effort.  Several 
commenters  supported  the  concept  of  consumer  forums  and 
conferences,  with  most  commenters  favoring  regional  efforts 
in  addition  to  or  instead  of  Washington  meetings.  In 
expressing  support  for  both  national  and  regional 
conferences,  one  individual  stated  that  national  conferences 
gave  people  across  the  country  the  chance  to  share  ideas 
and  innovative  approaches  and  should  be  continued.  The 
U.S  Office  of  Consumer  Affairs  asked  DOT  to  provide  more 
specific  information  on  its  plan  for  consumer  forums. 

DOT'S  final  consumer  program  provides  more  details  on 
planning  efforts  in  this  area  and  solicits  suggestions  for  two 
planned  regional  conferences  and  three  planned  national 
forums.  (See  DOT's  Consumer  Program:  Section  III, 
Consumer  Participation). 

The  Automobile  Owmers'  Action  Council  (AOAC) 
recommended  that  DOT  conduct  a  series  of  local  forums  or 
town  meetings  using  radio  or  television  to  reach  a  wider 
audience.  The  media  producers  would  invite  diverse  and 
representative  groups  from  the  community  to  be  in  the  studio 
audience  and  ask  questions  to  DOT  officials.  The 
organization  recommended  that  DOT  assist  in  setting  up  a 
model  program  in  the  Washington.  D.C..  area  and  issue  a 


report  on  the  effectiveness  of  the  project  with 
recommendations  for  future  efforts. 

DOT  o^icials  have  participated  in  a  number  of  television 
and  radio  talk  shows  and  will  continue  to  do  so  in  the  future. 
DOT  would  be  happy  to  cooperate  with  a  producer  in  the 
format  described  by  AOAC. 

Notifying  Consumers 

Several  people  stated  that  the  Federal  Register  was  an 
ineffective  means  of  communicating  with  consumers  and 
suggested  that  DOT  broaden  and  enlarge  its  list  of 
consumers,  consumer  press  and  citizen  groups.  This  is  a 
specific  goal  and  on-going  effort  of  the  Office  of  Consumer 
Liaison  and  other  consumer  units  in  DOT. 

Other  Citizen  Participation  Recommendations 

Two  commenters  recommended  that  DOT  establish  a 
citizens  advisory  committee;  one  of  these  commenters 
suggested  that  DOT  might  contract  with  a  citizen  group  to 
manage  the  activities  of  this  committee. 

DOT  did  sponsor  a  Citizens  Advisory  Committee  on 
Transportation  Quality  from  1968  to  1977.  This  committee 
was  abolished  as  part  of  a  governmentwide  effort  to  reduce 
the  number  of  separate  units.  In  the  management  of  this 
committee,  there  were  several  problems  with  representation, 
continuity,  and  overall  effectiveness.  While  the  OCL  would 
agree  that  these  problems  are  not  insurmountable,  it  does 
consider  that  there  may  be  more  effective  and  representative 
means  of  working  with  citizens  informally  and  through 
consumer  fonmis. 

Two  commenters  recommended  that  DOT  provide  for  at 
least  50%  consumer  representation  on  all  appropriate 
advisory  committees  and  boards.  Many  of  the  Department's 
18  advisory  boards  are  quite  technical  in  nature  and  would 
not  call  for  equal  citizen  representation.  However,  the 
Consumer  Policy  Coordinating  Council  will  look  into  the 
composition  of  advisory  committees,  consider  whether 
representation  is  adequate,  and  make  recommendations  to 
the  Secretary. 

One  commenter  stated  that  Adminstrators  of  each  DOT 
unit  should  meet  with  citizen  group  representatives  at  least 
twice  a  year,  on  request;  and  when  this  cannot  be  done  there 
should  be  an  explanation.  The  planned  consumer  forums 
which  will  involve  high  level  DOT  officials  address  this  issue 
in  part.  OCL  has  also  asked  the  operating  administrations  to 
include  provisions  for  such  meetings  in  their  draft  consumer 
programs. 

The  same  commenter  recommended  that  the  OCL  director 
review  the  plan  of  the  consumer  liaison  office  annually  with 
consumer  leaders  DOT  agrees  with  this  suggestion  and  has 
expanded  the  concept  to  include  the  Consumer  Policy 
Coordinating  council  and  the  consumer  plans  of  all  elements 
of  DOT  in  such  meetings  with  consumer  groups.  The  OCL 
will  publish  a  synopsis  of  such  meetings  in  its  newsletter  and 
on  request  consult  by  telephone  with  groups  who  may  be 
unable  to  attend  such  an  annual  meeting. 

Two  commenters  suggested  that  DOT  make  better  and 
more  frequent  use  of  siuveys.  DOT  does  collect  survey  data 
on  transportation  trends  and  views.  One  element  of  DOT's 
Standard  Procedure  for  citizen  participation  in 
decisionmaking  includes  surveys  as  a  mechanism  for 
obtaining  citizen  views.  However,  it  should  be  pointed  out 
that  the  U.S.  Office  of  Management  and  Budget  does  place 
restrictions  on  surveys  in  order  to  prevent  duplication  and 
overburdening  of  individuals,  businesses,  and  State  and 
local  governments. 
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IV.  Informational  Materials 

One  commenter  stated  that  she  couldn't  assess  current 
DOT  publications  because  she  didn't  know  what  was 
available.  Five  commenters  who  utilized  a  form  response 
indicated  that  publicity  and  distribution  of  DOT  publications 
was  not  adequate.  Another  commenter  suggested  that  DOT 
compile  a  listing  of  publications  indicating  where  they  are 
available  and  the  cost. 

Two  commenters  stated  that  DOT  should  make  wider  use 
of  the  private  sector  (e.g.,  newspapers,  magazines,  and 
broadcast  media]  to  reach  a  larger  audience.  This  is  done  to 
some  extent  with  public  service  announcements  (short  clips 
prepared  for  TV  and  radio  to  inform  the  public  on  important 
issues).  Currently  public  service  announcements  are  being 
used  to  focus  attention  on  problems  of  drunk  driving; 
voluntary  enforcement  of  55  mph  spee'd  limit;  and 
rideshaiing. 

It  should  be  pointed  out  that  DOT's  most  popular 
consumer  publications  are  distributed  through  the  Consumer 
Information  Center  which  uses  print  and  media  extensively 
to  advertise  available  consumer  publications.  The  Center 
distributed  a  total  of  1.5  million  copies  of  17  DOT 
publications  during  1979. 

However,  it  is  clear  from  these  comments  that  DOT  must 
make  stronger  efforts  to  publicize  and  distribute  its 
publications.  As  a  first  step,  DOT  Consumer  Policy 
Coordinating  Council,  in  cooperation  With  DOT's 
Information  Center,  is  planning  to  issue  a  listing  of  general 
interest  publications.  "This  list  would  be  circulated  wisely 
and  updated  annually. 

A  few  commenters  urged  DOT  to  continue  publishing  its 
consumer  newsletter  and  regulations  agenda.  This  will  be 
done. 

The  Air  Transport  Association  suggested  that  DOT  publish 
an  information  pamphlet  in  plain  English  on:  how  to  petition 
for  rulemaking:  how  to  participate  in  rulemaking 
proceedings;  how  to  make  a  Freedom  of  Information  request; 
how  to  appeal  a  denial  of  a  Freedom  of  Information  request; 
and  how  to  intervene  in  agency  proceedings. 

DOT  plans  to  propose  certain  revisions  in  its  regulations 
governing  Freedom  of  Information  requests.  After  DOT 
completes  this  revision,  taking  into  acount  public  comment, 
DO'T's  Office  of  Public  Affairs  plans  to  publish  a  booklet  on 
the  Freedom  of  Information  request  process.  The  Federal 
Highway  Administration  now  has  such  a  booklet  (available 
through  the  FHWA  Office  of  Public  Affairs,  HPA-1. 
Washington,  DC  20590,  or  call  202/425-0660). 

Other  topics  suggested  will  be  referred  to  the  Consumer 
Policy  Coordinating  Council.  (Also  see  draft  program  of 
DOT'S  National  Highway  Traffic  Safety  Administration  for 
plans  it  has  to  produce  a  booklet  on  how  to  participate  in  its 
decisionmaking  processes.) 

Several  people  had  suggestions  for  information  booklets, 
including: 

•  more  materials  on  mass  transportation,  carpooling  and 
how  groups  can  organize  such  efforts  on  the  local  level 

•  conserving  transportation  energy  (directtd  to  teenagers) 

•  making  citizens  aware  how  they  can  direct 
transportation  demand 

•  cost  and  operational  problems  of  public  transit 
providers  (to  increase  public  understanding  of  problems  and 
to  avoid  unrealistic  public  expectations  and  demands) 

•  safety  and  performance  information  on  new  cars 
(addressed  in  NHTSA  draft) 

•  how  to  influence  the  local  transportation  planning 
process 

DOT  currently  has  a  number  of  booklets  dealing  with 
carpooling,  including:  Rideshare  and  Save:  A  Cost 


Comparison;  How  Ridesharing  Can  Help  Your  Company, 
and  Community  Ridesharing:  A  Leadership  Role.  These  are 
available  from  DOT's  Office  of  Public  Affairs,  Washington, 
DC  20590.  In  addition,  DOT  recently  established  a  National 
Ridesharing  Information  Center  with  a  toll-free  hotline  (800/ 
424-9184;  Washington,  DC,  residents  call  426-2943)  to  assist 
companies  and  organizations  in  setting  up  carpool  or 
vanpool  programs. 

Other  publication  ideas  have  been  forwarded  to  the 
appropriate  operating  administration.  Those  ideas  dealing 
with  more  than  one  operating  administration  will  be 
explored  by  the  Consumer  Policy  Coordinating  Council. 

One  commenter  suggested  that  DOT  produce  materials 
(cassettes  and  filmstrips)  for  school  systems  and  actively 
court  the  school  systems  to  use  such  materials. 

The  OCL  developed  printed  materials  in  consumer 
education  a  few  years  ago.  However,  the  material  is 
extensive,  and  DOT  cannot  afford  to  distribute  it  either  free 
or  at  a  reasonable  enough  price  for  school  systems  to 
purchase  it.  Further,  DOT  does  not  have  broad  enough 
contacts  with  schools  to  develop  educators'  interest  in 
inserting  transportation  data  into  the  schools'  curricula. 
Educational  material  may  be  planned  as  part  of  our 
audiovisual  effort  projected  for  FY-82.  In  the  meantime,  OCL 
does  distribute  existing  materials  to  schools  that  are 
receptive  to  devoting  classtime  to  transportation  consumer 
education. 

The  U.S.  Office  of  Consumer  Affairs  and  one  commenter 
asked  DOT  to  be  more  specific  about  its  information 
materials  on  open  meetings.  OCL  will  work  with  the 
Consumer  Policy  Coordinating  Council  to  identify  all 
meetings  which  are  currently  open  to  the  public  and  prepare 
informational  materials  on  the  nature  and  timing  of  those 
meetings.  Such  meetings  would  naturally  include  advisory 
committee  meetings  and  public  hearings.  These  materials 
will  include  background  information  on  the  meeting,  meeting 
agenda,  and  how  the  public  can  participate  during  the 
meeting.  Their  availability  of  these  materials  will  be 
announced  at  the  same  time  a  meeting  is  armounced.  DOT 
will  start  to  publicize  such  meetings  and  information 
materials  in  its  consumer  newsletter. 

One  commenter  recommended  that  there  be  regional 
reports  highlighting  local  approaches  to  transportation 
problems.  Another  commenter  stated  that  regional  offices 
should  be  responsible  for  more  public  information  and 
awareness  efforts.  DOT's  Consumer  Policy  Coordinating 
Council  will  look  at  ways  to  make  other  regional  offices 
more  effective  resources  for  consumers. 

One  organization  stated  that  DOT  should  revise  its 
consumer  plan  to  take  into  account  Federal  Government 
directives  governing  the  development  of  audiovisual 
materials.  If  OCL  begins  development  of  audiovisual 
materials,  it  will  work  with  the  Office  of  Public  Affairs 
which  is  familiar  with  government  regulations  in  this  area. 
Such  revisions  are  not  deemed  necessary  to  the  information 
plan. 

One  commenter  stated  that  target  groups  should  be 
determined  before  materials  are  developed  and  the  target 
audience  should  be  consulted  in  the  development  of 
materials.  OCL  is  exploring  the  possibility  of  establishing  a 
consumer  evaluation  board  for  its  consumer  publications 
(see  DOT'S  Consumer  Program:  Section  IV,  Informational 
Materials). 

V.  Education  and  Training 

Four  people  expressed  support  for  DOT's  proposed 
training  efforts  for  agency  staff,  state  and  local  officials,  and 
citizens.  One  commenter  felt  that  the  training  plan  was  too 
vague. 
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The  Center  for  Auto  Safety  and  Citizens  for  Better  Driver 
Records  believed  that  the  role  of  public  interest  groups 
should  be  included  in  training  for  agency  staff,  suggesting 
that  such  training  can  only  be  accomplished  through 
recurrent,  systematic  consultation  with  public  interest 
organizations.  Training  for  agency  staff  on  DOTs  consumer 
program  will  include  discussion  on  the  role  of  public  interest 
groups.  OCL  will  consult  with  these  two  commenters  on  how 
these  issues  can  best  be  addressed  in  training  of  agency 
staff. 

Commenter  suggested  that  state  and  local  transportation 
officials  be  included  in  DOT  training  efforts  (such  as  FHWA 
training),  and  DOTs  Work  Group  on  Citizen  Participation  is 
looking  at  ways  to  improve  and  expand  such  efforts. 

Three  people  expressed  support  for  employing  consumer 
interns  in  the  O^ice  of  Consumer  Liaison,  although  one  of 
the  commenters  believed  that  it  would  have  limited  impact. 

One  commenter  recommended  that  DOT  begin  to  train 
grass  roots  citizens  now  in  procedures  regarding  the  transfer 
of  interstate  highway  funds  to  other  transportation  projects. 

At  this  time.  DOT  does  not  plan  any  special  training 
sessions  on  this  topic.  However,  DOT  does  have  an 
information  booklet  which  explains  the  procedures  for 
withdrawing  an  urban  segment  from  the  Interstate  System 
and  substituting  an  alternate  transportation  project.  For  a 
copy  of  the  booklet,  Interstate  Transfer  Provisions,  write 
FHWA,  HPA-1.  Washington,  DC  20590.  or  call  202/426-0660. 

A  state  DOT  recommended  providing  seminars  and 
workshops,  audiovisual  presentations,  and  a  speaker's 
bureau  to  enhance  DOTs  insight  and  effectively  relay  to 
consumers  some  of  the  pressing  needs  of  transportation 
systems  throughout  the  country. 

DOT  describes  plans  for  conferences  and  forums  under  the 
Consumer  Participation  section  in  its  consumer  program. 
DOTs  Office  of  Public  Affairs  handles  requests  for  DOT 
speakers  at  a  national  level  and  DOT's  Regional 
Representatives  of  the  Secretary  often  speak  at  regional 
meetings.  DOT  is  receptive  to  the  idea  of  increasing  its 
efforts,  and  the  idea  of  a  speakers  bureau  will  be  explored 
by  the  Consumer  Policy  Coordinating  Council  and  DOT's 
Office  of  Public  Affairs. 

The  U.S.  Office  of  Consumer  Affairs  asked  DOT  to  be 
more  specific  on  what  types  of  technical  assistance  might  be 
provided  to  consumers.  DOT's  Consumer  Program  contains 
more  specific  information  in  this  area. 

The  Automobile  Owners'  Action  Council  (AOAC) 
suggested  that  DOT  encourage  a  local  institution,  such  as  a 
college  or  university,  to  develop  a  series  of  consumer 
education  broadcasts.  Program  might  be  presented  by 
academic  expert  with  audiovisual  aids  to  be  supplied  by  the 
Department.  AOAC  suggested  that  this  might  include  call-ins 
by  radio  or  TV  listeners.  The  organization  recommended  that 
DOT  serve  as  a  facilitator  for  setting  up  a  model  project,  and 
disseminating  information  to  other  areas. 

This  suggestion  is  a  good  one.  and  DOT  would  be  happy  to 
cooperate  with  a  producer  on  such  an  effort.  In  addition. 
DOTs  National  Highway  Traffic  Safety  Administration  is  in 
the  process  of  producing  mini-features  on  automobile  safety 
and  consumer  issues  for  use  by  television  reporters  (see 
NHTSA  draft  program). 

VI.  Complaint  Handling 

A  few  people  liked  the  publication  Finding  Your  Way  in 
DOT  and  supported  DOT's  plans  to  make  wider  distribution 
of  a  revised  booklet. 

Several  people  addressed  the  importance  of  tracking 
complaints  and  using  complaints  to  influence  Department 
decisions.  A  few  were  critical  of  DOT's  current  complaint- 
handling  procedures,  and  several  people  believed  that  DOT's 


plan  for  a  study  of  its  complaint-handling  system  did  not 
meet  the  requirements  of  the  Executive  Order.  One 
commenter  criticized  the  plan  as  too  vague. 

Two  people  recommended  some  type  of  reporting  to  the 
public,  e.g..  the  ten  most  asked  questions  or  complaints. 

The  U.S.  Office  of  Consumer  Affairs  asked  DOT  to 
develop  a  timetable  for  its  study  of  complaint  handling  and 
implementation  of  any  new  procedures  which  may  be 
required. 

DOTs  final  plan  does  provide  a  timetable  for  study  and 
implementation  of  complaint-handling  procedures.  In 
addition,  each  operating  administration  describes  in  its  draft 
plan  how  complaints  are  currently  handled. 

One  commenter  recommended  the  establishment  of  a  toll- 
fi'ee  telephone  line  on  which  consumers  could  register 
complaints. 

DOTs  National  Highway  Traffic  Safety  Administration 
now  operates  a  toll-free  hotline  for  consumers  to  report  auto- 
safety  defects  (800/424-9393;  Washington.  DC.  residents  call 
426-0123).  It  agrees  that  a  Departmentwide  hotline  would  be 
a  valuable  tool  for  consumers  and  for  DOT.  Howfcver.  the 
Department  does  not  have  the  funds  or  staffing  to  set  up 
such  a  system  in  the  near  future.  OCL  will  look  into  the 
possibility  of  seeking  additional  funds  to  set  up  such  a  line  in 
the  future. 

Miscellaneous  Suggestions 

One  commenter  recommended  that  DOT  recognize  the 
efforts  of  public  interest  organizations  through  awards  or 
some  other  type  of  recognition.  DOT  beheves  that  this 
suggestion  has  merit  and  will  refer  the  suggestion  to  the 
Consumer  Policy  Coordinating  Council.  Because  this 
suggestion  is  not  as  substantive  as  some  of  the  other  items 
on  the  Council's  agenda,  this  suggestion  is  likely  to  receive 
lower  priority. 

The  same  commenter  suggested  that  an  employee's 
personnel  evaluation  include  the  manner  in  which  he/she 
interacts  with  citizen  groups.  The  manner  in  which  a  Federal 
Government  employee  deals  with  the  public  is  an  intrinsic 
part  of  an  employee's  job.  and  a  factor  in  an  employee's 
performance  evaluation,  particularly  for  those  employees 
who  deal  with  the  public  on  a  regular  basis.  Individuals  and 
organizations  can  assist  in  the  evaluation  of  an  employee  by 
letting  supervisors  know  how  well  or  how  poorly  an 
employee  deals  with  the  public. 

Five  people  stated  that  DOTs  draft  program  was 
understandable;  five  people  said  that  the  program  was  not 
clear.  OCL  recognizes  that  certain  parts  of  the  draft  plan 
were  confusing  to  citizens  who  are  not  familiar  with  the 
Department's  organization  and  procedures.  OCL  has 
attempted  to  clarify  these  aspects  in  the  final  version. 

One  person  criticized  DOT  for  allowing  insufficient  time 
for  pubhc  response.  The  official  comment  period  on  the  draft 
plan  was  90  days.  DOT  did  not  distribute  the  draft  program 
to  its  consumer  related  mailing  list  until  the  middle  of 
January.  OCL  apologizes  for  the  tardiness.  There  were 
unanticipated  administrative  and  printing  delays  during  the 
holiday  season.  However.  OCL  has  reviewed  and  responded 
to  all  comments  received  through  April  1. 

A  few  local  agencies  were  confused  about  how  the 
program  affected  them.  Although  DOT  would  encourage  all 
state  and  local  transportation  elements  to  abide  at  least  by 
the  spirit  of  DOTs  consumer  plan  and  the  Executive  Order. 
DOTs  consumer  program  applies  only  to  the  U.S. 
Department  of  Transportation  and  its  operating 
administrations. 
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Comments  on  Specific  DOT  Programs 

Commenters  on  DOTs  draft  consumer  program  also  had 
specific  criticism  of  and  suggestions  for  the  consumer  efforts 
of  certain  operating  administrations  in  DOT.  These 
comments  are  summarized  here  for  public  information 
purposes.  OCL  has  asked  the  operating  administrations  to 
respond  to  these  comments  in  their  draft  consumer  programs 
which  are  part  of  this  package.  OCL  will  examine  the  final 
programs  of  the  operating  administrations  to  be  sure  that 
they  have  responded  to  the  comments. 

Federal  Aviation  Administration  (FAA):  The  Airline 
Passengers  Association  would  like  FAA  to  expand  its  citizen 
participation  training  efforts  for  those  involved  in  airport 
decisions.  The  Association  would  like  the  course  to  include 
rulemaking  for  changes  with  respect  to  operations  and 
certification  of  aircraft  including  airworthiness  directives. 

National  Highway  Traffic  Safety  Administration  (NHTSA): 
The  Automobile  Owners'  Action  Council  (AOAC) 
recommended  a  magazine  under  a  title  such  as  "You  and 
Your  Car,"  or  "Auto  Consumer"  to  provide  a  source  of 
consumer-oriented  information,  as  differentiated  from 
current  periodicals  which  concentrate  on  auto-industry 
information.  A  model  format  might  be  the  Energy  Consumer. 
published  by  the  Department  of  Energy- 
One  individual  recommended  that  DOT  provide  ratings  of 
repair  shops;  require  repair  shops  and  parts  manufacturers  to 
post  a  bond  so  consumer  could  recover  money  if  businesses 
do  not  live  up  to  their  guarantees;  test  products  for  quahty, 
safety,  and  integrity.  The  commenter  stated  that  there  should 
be  full  public  disclosure  on  legislative  amendments  which 
would  change  the  intent  of  a  law.  such  as  the  Magnuson- 
Moss  Warranty  Act. 

The  Center  for  Auto  Safety  recommended  that  NHTSA: 

^-develop  information  materials  on  safety  and 
performance  of  new  cars 

— accelerate  its  efforts  to  provide  workable  consumer 
information  rating  systems 

— improve  its  auto-safety  hotline  in  the  areas  of 
availability,  courtesy,  and  accuracy 

— make  its  technical  documents  more  accessible  and 
easier  to  find 

— improve  the  timeliness  of  its  recall  process  and  recall 
reports 

— publish  a  calendar  of  meetings  between  NHTSA  staffers 
and  outside  parties 

— ^routinely  notify  consumers  on  NHTSA  activity  or 
inactivity  on  areas  of  interest  to  consumer  groups 

— provide  for  a  balance  in  NHTSA  technical  studies  and 
reports  by  requiring  consultation  with  consumer  groups. 

— establish  complaint-handling  procedures  for 
acknowledgement  and  response. 

Federal  Highway  Administration  (FHWA):  The  Center  for 
Auto  Safety  criticized  FHWA  for  its  perceived  disregard  of 
consumer  input  in  highway  policy  decisions  and  for  its  lack 
of  action  on  a  rulemaking  petition  submitted  by  the  Center 
on  FHWA  rulemaking  procedures  in  September  1979. 

DOT'S  CONSUMER  PROGRAM 

Overview 

This  introductory  section  highlights  significant  changes 
that  are  being  made  in  DOT's  operating  procedures,  as  a 
result  of  this  new  Consumer  Program. 

DOT.  since  its  establishment  in  1968,  has  developed 
extensive  programs  for  transportation  consumers,  focusing 
largely  on  consumer  information/education,  consumer 
outreach,  and  citizen  participation  in  transportation 
decisionmaking.  These  efforts  will  be  strengthened  under 
DOT'S  Consumer  Program. 


DOT  has  nine  major  units: 

Office  of  the  Secretary  (OST) 

Federal  Aviation  Administration  (FAA) 

Federal  Highway  Administration  (FHWA) 

Federal  Railroad  Administration  (FRA) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 

Research  and  Special  Programs  Administration  (RSPA) 

St.  Lawrence  Seaway  Development  Corporation  (SLSDC) 

United  States  Coast  Guard  (USCG) 

Urban  Mass  Transportation  Administration  (UMTA) 

•  RSPA  and  SLSDC  have  each  added  a  senior-level 
consumer  officer,  which  means  that  all  the  major  elements  of 
DOT  now  have  at  least  one  consumer  officer.  In  addition,  the 
responsibilities  of  all  DOT  consumer  units  have  increased  to 
provide  additional  consumer  orientation  and  perspective  in 
DOT,  particularly  in  the  development  of  DOT  rules,  policies, 
and  programs  and  in  providing  opportunities  for  the  public  to 
participate  in  these  decisionmaking  activities. 

•  A  Consumer  Policy  Coordinating  Council  now  provides 
an  in-house  mechanism  for  coordinating  consumer  policies 
and  programs  and  for  advising  the  Secretary  on  consumer 
initiatives.  Since  the  Council  has  the  authority  to  make 
policy  recommendations,  it  is  considerably  stronger  than  the 
consumer  coordinating  committee  that  existed  in  the  past. 

•  DOT  is  increasing  its  working  contacts  with  consumer/ 
citizen  groups.  During  the  next  year.  DOT  will  hold  two 
regional  conferences  and  three  Washington-based  forums  in 
which  citizens  can  meet  with  high-level  DOT  officials  to 
exchange  viewpoints  on  key  issues.  Consumer  groups  will  be 
included  in  consultations  when  DOT  briefs  interest  groups 
on  proposed  DOT  rules,  policies,  programs,  and  legislation. 
And  the  Consumer  Liaison  Director  and  the  Consumer  Policy 
Coordinating  Committee  will  meet  this  summer  with 
consumer  leaders  to  discuss  DOT's  consumer  plans  for  the 
coming  year. 

•  The  Office  of  Consumer  Liaison  (OCL)  in  the  Office  of 
the  Secretary  now  has  authority  to  review  and  recommend 
changes  in  proposed  significant  rules,  policies,  programs, 
and  legislation.  (Previously,  OCL  reviewed  only  regulatory 
proposals  and  documents.)  In  addition,  the  consumer  units  in 
the  operating  administrations  will  become  part  of  the 
internal  review  process  in  their  respective  operating 
administrations  in  the  development  of  significant  rules, 
policies,  and  programs.  By  learning  about  planned  activities 
formally  and  early,  consumer  units  throughout  DOT  will  be 
in  a  better  position  to  recommend  changes  that  will  benefit 
consumers. 

•  DOT  has  establishment  a  Standard  Procedure  for  Public 
Participation  in  development  of  DOT  policies  and  programs. 
This  procedure  assures  that  consumer/citizen  groups  will  be 
informed  and  consulted  about  proposals  for  new  policies  and 
programs,  and  that  their  viewpoints  will  be  considered  by 
key  DOT  officials.  The  Office  of  Consumer  Liaison  has 
responsibility  for  this  new  procedure. 

•  OCL  is  also  responsible  for  monitoring  opportunities 
that  the  Department  provides  for  the  public  to  be  informed 
and  to  comment  on  proposed  DOT  rules.  If  members  of  the 
public  consider  these  opportunities  inadequate,  they  may 
contact  OCL  for  help  in  providing  improved  opportunities. 

•  DOT  is  strengthening  its  consumer  information  program 
through  better  coordination  and  planning,  and  by  widening 
its  distribution  channels  for  information  materials.  One  goal 
is  to  use  the  Department's  technical  data  as  a  basis  for 
consumer  information  publications.  In  this  way.  the  public 
can  be  better  informed  of  transportation  issues  and  problems 
and  better  prepared  to  influence  decisions  regarding  those 
issues.  DO"!  also  plans  to  provide  more  complete 
information  about  its  public  participation  channels  and  how 
the  public  can  participate  more  effectively. 
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•  All  DOT  employees  will  be  informed  of  the  requirements 
of  DOTs  consumer  program,  and  training  sessions  will  be 
conducted  to  improve  the  consumer  orientation  and  skills  of 
agency  staff  which  deal  with  the  public. 

•  A  management  study  on  DOTs  existing  complaint- 
handling  mechanisms  will  begin  next  month.  If 
improvements  are  necessary,  they  will  be  implemented 
within  the  next  year  to  meet  the  requirements  of  the 
Executive  Order. 

•  dot's  operating  administrations  have  developed  their 
own  draft  consumer  programs  which  are  included  here  for 
your  review  and  comment.  These  plans  provide  more 
specific  information  on  the  activities  and  plans  of  each 
operating  administration. 

The  text  of  the  complete  Consumer  Program  gives  details 
on  these  and  other  consumer  activities  at  DOT.  They  should 
serve  to  increase  the  consumer  orientation  of  DOT  staff  and 
allow  for  more  and  better  public  participation  in  DOT 
decisions. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

This  section  focuses  mainly  on  how  the  consumer  staff  in 
the  Office  of  the  Secretary  works  within  the  Department  to 
provide  DOT  decisionmakers  with  consumers'  viewpoints 
when  regulations,  policies,  programs,  and  legislation  are 
being  developed.  For  background  on  how  DOT's  consumer 
staff  works  outside  the  Department  with  individual 
consumers  and  consumer/citizen  organizations,  see  Section 
III,  Consumer  Participation. 

DOT  considers  its  consumers  to  be  final  users  or 
purchasers  of  transportation  goods  and  services  as  well  as 
those  who  are  directly  affected  by  a  transportation  activity. 

Consumer  Staff  Functions 

DOT'S  consumer  staff,  located  in  the  Office  of  the 
Secretary,  is  the  Office  of  Consumer  Liaison  (OCL).  The  staff 
can  be  reached  by  writing  to  OCL,  Office  of  the  Secretary,  I- 
50,  Department  of  Transportation,  400  7th  Street,  SW, 
Washington,  DC  20590;  or  by  telephoning  202/426-4518  for 
426-4520]. 

In  addition,  DOT  has  a  senior-level  consumer  officer  in 
each  of  its  eight  operating  administrations.  The  Draft 
Consumer  Programs  of  these  operating  administrations  are 
printed  on  the  pages  following  this  DOT  Consumer  Program 
and  provide  further  details  on  DOT  consumer  activities.  The 
administrations'  consumer  officers  and  the  representatives 
of  each  Secretarial  office  serve  on  the  Consumer  Policy 
Coordinating  Council  which  is  responsible  for  coordinating 
DOT  consumer  policy  and  advising  the  Secretary  on 
consumer  initiatives  (see  Section  II,  Oversight  for  Consumer 
Affairs). 

The  Office  of  Consumer  Liaison  is  headed  by  a  Director 
who  is  DOT'S  senior-level  consumer  official.  The  Director  is 
also  chairperson  of  the  DOT  Consumer  Policy  Coordinating 
Council. 

The  Office  of  Consumer  Liaison  at  present  consists  of  the 
Director,  three  other  professional  consumer  affairs 
specialists,  and  one  secretary.  The  consumer  staff  has 
expertise  in  transportation  issues;  consumer/citizen 
participation;  analysis  of  regulations,  policies,  programs,  and 
legislation;  liaison  work  with  consumer  groups;  editorial 
skills;  and  management  functions. 

The  Director  of  Consumer  Liaison's  responsibilities  for 
policy  direction,  coordination,  and  oversight  of  DOT's 
consumer  activities  are  described  in  Section  II  (Oversight  for 
Consumer  Affairs)  of  this  Consumer  Program. 

The  Director  and  staff  of  OCL  are  responsible  for  the  five 
consumer  functions  enumerated  in  Executive  Order  12160. 


The  Director  and  staff  of  OCL  have  additional 
responsibilities  relating  to  consumers'  specific  transportation 
concerns.  These  responsibilities  include: 

•  working  closely  with  consimier  affairs  officers  in  DOT 
operating  administrations  on  all  aspects  of  transportation 
planning  and  decisionmaking; 

•  developing  and  maintaining  liaison  with  national,  state, 
and  local  consumer/citizen  organizations  that  have  special 
interests  in  transportation  problems; 

•  developing  and  maintaining  contacts  with  state  and 
local  consumer  protection  agencies  dealing  with  consumers' 
transportation  problems; 

•  providing  for  necessary  research  on  consumer-oriented 
aspects  of  transportation  issues,  in  order  to  improve  DOT 
programs. 

Consumer  Staff  Review  of  Rules,  Policies,  Programs,  and 
Legislation 

The  following  subsections  describe  how  the  Director  and 
staff  members  of  OCL  participate  in  the  development  of 
DOT'S  rules,  policies,  programs,  and  legislation  from  the 
consumer's  perspective.  In  addition  to  providing  the 
consumer  perspective  in  these  activities,  OCL  identifies  the 
names  of  individuals  and  groups  outside  of  DOT  who  should 
be  involved  in  briefings  and  consultations  early  in  the 
decisionmaking  process  and  also  initiates  such  sessions  with 
consumer  groups. 

Rules.  OCL  has  the  authority  and  responsibility  to  review 
and  comment  on  all  proposed  significant  regulations  drafted 
within  the  Department.  (The  Department  uses  specific 
criteria  for  determming  whether  a  proposed  regulation  or 
final  regulation  is  "significant".  For  example:  Does  the 
regulation  have  a  major  effect  on  the  general  economy  or 
consumer  prices?  Does  it  concern  a  matter  in  which  there  is 
substantial  pubhc  interest  or  controversy?  Does  it  have  a 
substantial  effect  on  state  and  local  governments?  Does  it 
have  a  substantial  impact  on  a  major  transportation  safety 
problems?) 

(1)  The  Department  uses  the  following  procedure  for  in- 
house  review  of  proposed  significant  regulations  are 
submitted  to  DOTs  General  Counsel,  which  distributes  these 
proposals  to  every  appropriate  office  in  the  Office  of  the 
Secretary,  asking  for  approval  or  dissenting  comments.  Since 
OCL  has  the  authority  and  responsibility  to  review  all 
proposed  significant  regulations  and  to  comment  on  them 
from  consumers'  perspectives,  it  receives  copies  of  proposed 
significant  regulations  distributed  by  the  Assistant  General 
Counsel  for  Regulation  and  Enforcement.  OCL'S  comments 
on  the  substantive  issues  which  affect  consumers,  the  clarity 
of  the  regulatory  document,  and  on  opportunities  that  the 
public  will  have  to  participate  in  a  decision  are  submitted  to 
the  General  Counsel.  Any  dissenting  comments  from  OCL 
must  be  examined  and  given  careful  consideration  by  the 
General  Counsel.  Any  disagreements  must  be  resolved 
before  the  proposed  regulation  is  issued  and  sent  to  the 
Federal  Register  for  publication. 

(2)  The  Department  follows  the  same  procedure  for  review 
and  comment  of  final  significant  regulations,  which  are  also 
distributed  to  OCL. 

(3)  In  addition,  the  Director  of  OCL  attends  each  meeting 
of  the  DOT  Regulations  Council,  which  is  convened  when 
there  is  a  need  to  discuss  and  resolve  controversy  within  the 
Department  about  any  proposed  significant  regulation. 

Policies:  OCL  has  several  avenues  for  representing 
consumers  in  development  of  DOT  policies: 

(1)  The  head  of  each  Secretarial  office  must  notify  the 
Director  of  OCL  through  the  Assistant  Secretary  for 
Governmental  Affairs  of  emerging  policy  issues.  This 
notification  is  required  by  the  Department's  Standard 
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Procedure  for  Consumer/Citizen  Participation  (see  Section 
III,  Consumer  Participation);  and  it  assures  that  OCL  will  be 
involved  in  policy  development  and  will  provide 
opportunities  for  consumers  to  participate  in  policy 
development. 

(2)  The  Director  and  staff  take  part  in  Departmental  work 
groups,  task  forces,  and  committees  which  develop  policy 
recommendations  for  the  Secretary  and  other  key  officials. 
One  example  of  this  involvement  is  that  OCL  is  managing 
and  providing  staff  support  for  the  activities  of  the  DOT 
Work  Group  on  Citizen  Participation  which  is  developing 
recommendations  for  the  Secretary  concerning  a 
Departmental  policy  statement  on  citizen  participation  in 
local  transportation  planning  (see  Section  III,  Consumer 
Participation). 

(3)  The  Director  is  chairperson  of  the  Department's 
Consumer  Policy  Coordinating  Council  which  is  responsible 
for  analysis  of  all  DOT  policies  affecting  consumers  (see 
Section  II,  Oversight  for  Consumer  Affairs). 

(4)  The  Director  is  authorized  to  make  policy 
recommendations  to  the  Secretary  on  significant  issues  of 
concern  to  consumers  (see  Section  H,  Oversight  for 
Consumer  Affairs). 

Programs:  OCL  Director  and  staff  have  varied 
opportunities  for  being  involved  in  program  development: 

(1)  The  head  of  each  Secretarial  office  must  notify  the 
Director  of  OCL  through  the  Assistant  Secretary  for 
Governmental  Affairs  about  emerging  program  issues.  This 
notification  is  required  by  the  Department's  Standard 
Procedure  for  Consumer/Citizen  Participation  (see  Section 
III,  Consumer  Participation);  and  it  assures  that  OCL  will  be 
involved  in  program  development  and  will  provide 
opportunities  for  consumers  to  participate  in  program 
development. 

(2)  The  Director  and  staff  take  part  in  Departmental  or 
interagency  work  groups,  task  forces,  and  committees  which 
are  planning  or  evaluating  programs  that  directly  and 
significantly  affect  consumers.  An  example  of  this 
involvement: 

In  1976.  staff  of  OCL  worked  on  a  DOT  task  force  that 
helped  develop  the  Department's  new  program  to  fimd  public 
transportation  in  rural  areas  (authorized  by  Congress  in  the 
Surface  Transportation  Assistance  Act,  October  1978).  The 
task  force  was  organized  to  consult  with  state  and  local 
officials;  but  OCL  strongly  urged  that  the  group  also  consult 
with  rural  residents  who  used  existing  rural  public 
transportation  or  who  needed  impoved  public  transportation. 
As  a  result,  the  task  force  interviewed  low-income, 
handicapped,  and  elderly  consumers,  as  well  as  community 
leaders  working  to  improve  public  transportation. 

(3)  In  order  to  improve  DOT  programs,  the  OCL  funds  and 
manages  contracts  for  research  necessary  to  gather  data 
about  the  consumer  aspects  of  transportation  issues.  An 
example  of  this  involvement: 

In  1979,  OCL  managed  a  research  contract  designed  to 
determine  the  extent  of  consumer's  problems  with  auto- 
repair  problems.  A  foUowup  contract  is  now  being  managed 
by  OCL,  in  cooperation  with  DOTs  National  Highway 
Traffic  Safety  Administration,  to  find  out  which  are  the  most 
effective  elements  of  various  state  consumer  protection 
programs  which  have  been  established  to  solve  auto-repair 
problems. 

Legislation:  OCL  has  the  authority  and  responsibility  to 
review  and  comment  on  proposed  legislation  that  is  drafted 
within  the  Department.  OCL  receives  copies  of  proposed 
legislation  distributed  by  the  Assistant  General  Counsel  for 
legislation;  when  proposed  legislation  is  reviewed  by  offices 
within  the  Department,  OCL  has  the  opportunity  to  review 
the  proposed  law,  comment  on  how  it  would  affect 


consumers,  and  recommend  changes  that  would  be  helpful  to 
consumers. 

Budget 

To  implement  fully  the  requirements  mandated  by  the 
Executive  Order,  the  OCL  will  need  additional  funding.  OCL 
does  not  currently  have  a  program  budget.  In  light  of  budget 
priorities  to  be  set  in  its  next  budget  submission  to  the  Office 
of  Management  and  Budget  (Fiscal  Year  1982,  to  be 
submitted  in  summer  1980),  and  in  succeeding  budgets,  DOT 
will  consider  additional  funding  and  staffing  to  implement 
the  required  consumer  program. 

The  FY-62  budget  submission,  and  each  succeeding 
budget,  will  include  a  separate  consumer  program  exhibit,  as 
required  by  Executive  Order  12160. 

Until  FY-82  budget  provisions  can  be  put  into  place  for 
OCL,  DOT  will  attempt  to  fund  high-priority  consumer 
initiatives  through  other  existing  sources  within  the 
Department. 

II.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

This  section  describes  the  responsibilities,  authority,  and 
duties  of  the  Director  of  Consumer  Liaison,  the  Department's 
senior-level  official  whose  sole  responsibility  is  to  oversee 
consumer  activities.  It  explains  how  the  Director  of 
Consumer  Liaison  works  within  the  Department  to 
participate  in  policy  development  and  how  the  Director 
informs  consumer/citizen  organizations  outside  the 
Department  about  policy  issues  being  discussed  within  DOT. 
It  describes  how  the  Director  coordinates  consumer 
programs  throughout  the  Department  by  acting  as 
chairperson  of  the  DOT  Consumer  Policy  Coordinating 
Council,  and  it  outlines  the  Council's  duties. 

The  Director  of  Consumer  Liaison  heads  an  office  which  is 
one  of  five  offices  responsible  to  the  Assistant  Secretary  for 
Governmental  Affairs  (see  Chart  A).  The  Director  reports 
directly  to  the  Assistant  Secretary  for  Governmental  Affairs; 
on  significant  issues  of  concern  to  consumers,  the  Director 
has  direct  access  to  the  Secretary.  Decisions  concerning 
which  issues  are  "significant"  will  be  made  jointly  in 
discussions  among  the  Secretary,  the  Assistant  Secretary, 
and  the  Director. 

The  Director  is  appointed  by  the  Secretary,  is  a  member  of 
the  Senior  Executive  Service,  and  is  the  Secretary's 
representative  to  the  Federal  Consumer  Affairs  Council.  This 
interagency  Council  was  established  by  Executive  Order 
12160  to  provide  leadership  and  coordination  to  Federal 
consumer  efforts,  and  includes  the  senior-level  consumer 
official  of  each  Cabinet  department. 

The  Director  is  responsible  for  consumer  programs  in  the 
Office  of  the  Secretary  and  oversees  and  monitors  consumer 
programs  in  the  operating  administrations.  The  Director 
ensures  that  activities  related  to  the  Department's  consumer 
programs  are  conducted  in  compliance  with  pertinent  laws 
and  regulations.  The  consumer  units  in  the  operating 
administrations  report  regularly  to  the  Director  of  OCL, 
noting  any  special  problems.  The  Director  assists  the 
consumer  units  in  resolving  difficult  problems.  Individuals 
and  consumer  organizations  are  encouraged  to  contact  the 
Director  if  they  are  unable  to  work  out  a  problem  with  a 
specific  operating  administration.  When  serious  problems 
cannot  be  resolved  in  this  informal  fashion,  the  OCL  will 
seek  a  decision  from  the  appropriate  administrator  or,  in  rare 
cases,  the  Secretary. 

The  Director  is  chairperson  of  the  Department's  Consumer 
Policy  Coordinating  Council  (CPCC).  In  this  capacity,  the 
Director  reports  regularly  to  the  Secretary  in  writing 
concerning  policy  and  program  issues  discussed  by  the 
CPCC;  the  reports  include  the  Council's  and  the  Director's 
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recommendations  to  the  Secretary  on  these  policy  and 
program  issues. 

The  Director  has  a  variety  of  sources  for  keeping  informed 
of  policy  and  program  developments  throughout  the 
Department: 

(1)  by  receiving  notification  of  emerging  policy  and 
program  issues  from  the  head  of  each  Secretarial  office: 

(2)  through  regular  meetings  with  the  Consumer  Policy 
Coordinating  Council: 

(3)  through  continuing  contacts  wfith  key  officials  in  the 
Office  of  the  Secretary  and  in  the  operating  administrations; 
and 

(4)  during  the  course  of  everyday  business,  such  as  staff 
and  intradepartmental  meetings,  review  and  comment 
process  on  Department  decisions,  and  other  consultative 
processes. 

Informing  Consumers 

The  Director  is  responsible  for  informing  consumer/citizen 
organizations  about  pohcy  and  program  issues  being 
discussed  within  the  Department,  and  also  for  getting 
consumers'  reactions  to  these  issues  and  for  assuring  that 
the  Secretary  and  other  key  officials  are  informed  about 
consumers'  reactions.  The  Director  uses  at  least  three  formal 
systems  for  passing  along  this  information  and  for  getting 
consumers'  reactions. 

The  Director: 

(1)  assures  that  new  policy  and  program  issues  are  placed 
on  the  agendas  for  the  consumer  forums  that  will  be  held 
regularly  in  Washington  by  DOT  (see  Section  III.  Consumer 
Participation); 

(2)  assures  that  articles  about  these  policy  and  program 
issues  are  included  in  Transportation  Consumer,  the 
Department's  bimonthly  newsletter: 

(3)  is  responsible  for  informing  the  Department's  ten 
Regional  Representatives  about  these  policies  and  programs 
so  that  they,  in  turn,  can  inform  individuals  and  consumer/ 
citizen  organizations  in  their  regions; 

(4)  uses  other  appropriate  channels  for  informing 
consumers,  such  as:  setting  up  briefing  sessions  on  specific 
policy  issues  for  Washington-based  organizations;  holding 
informal  consultations  with  individuals  and  organizations 
throughout  the  country,  when  traveling  outside  Washington; 
and  working  with  the  Office  of  Public  Affairs  to  provide 
wide  distribution  of  news  releases  on  significant  policy 
issues  of  concern  to  consumers. 

Consumer  Policy  Coordinating  Council 

The  DOT  Consumer  Policy  Coordinating  Council  is  an 
intradepartmental  working  group  which  is  responsible  for 
analysis  of  DOT  policies  which  affect  consumers  and  also 
for  assisting  in  implementation  of  DOT's  Consumer  Program. 
The  Council  is  made  up  of  consumer  representatives  from 
DOT  operating  administrations  and  appointed  delegates 
from  appropriate  Secretarial  offices. 

Membership:  The  Council's  membership  (see  Chart  B) 
consists  of: 

(1)  the  senior  consumer  officer  from  each  operating 
administration  (Federal  Aviation  Administration,  Federal 
Highway  Administration,  Federal  Railroad  Administration. 
National  Highway  Traffic  Safety  Administration,  Urban 
Mass  Transportation  Administration,  St.  Lawrence  Seaway 
Development  Corporation,  Research  and  Special  Programs 
Administration,  United  States  Coast  Guard); 

(2)  one  appointed  delegate  from  each  of  the  following 
Secretarial  offices:  Assistant  Secretary  for  Policy  and 
International  Affairs,  Assistant  Secretary  for  Budget  and 
Programs,  Assistant  Secretary  for  Administration,  the 
Offices  of  General  Counsel.  Inspector  General,  Civil  Rights, 


Public  Affairs,  and  Small  and  Disadvantaged  Business 
Utilization,  The  delegate  from  each  Secretarial  office  is  the 
official  or  staff  member  who  is  responsible  for  coordinating 
that  office's  Consumer/Citizen  Participafion  Plans  (see 
Section  III.  Consumer  Participation); 

(3)  the  Director  of  DOT's  Office  of  Consumer  Liaison,  who 
is  chairperson  of  the  Council; 

(4)  consumer  officers  in  DOT's  Office  of  Consumer  Liaison. 
The  chairperson  may  also  call  upon  other  DOT  officials 

and  staff  members  to  attend  Council  meetings  and  provide 
assistance  on  specific  Council  projects. 

The  Council  meets  regularly  every  month;  the  chairperson 
may  also  call  additional  meetings  as  needed.  OCL  provides 
staffing  for  Council  operations. 

Duties:  The  Council's  primary  functions  are: 

(1)  to  advise  the  Secretary  about  consumers'  interests  in 
emerging  policies  and  programs,  and  other  matters  of 
concern  to  consumers; 

(2)  to  provide  the  chairperson  (who  is  also  Director  of 
OCL)  with  a  resource  for  coordinating,  monitoring,  and 
overseeing  the  Department's  consumer  activities,  as  well  as 
for  reviewing  emerging  policies  and  programs  which  are 
being  developed  within  the  Department  and  which  will 
significantly  affect  consumers; 

(3)  to  act  as  a  clearinghouse  where  all  DOT  consumer 
personnel  can  exchange  information  about  emerging  policies 
and  programs  of  interest  to  consumers; 

(4)  to  act  as  a  forum  for  discussing  and  analyzing  these 
emerging  policies  and  programs; 

(5)  to  provide  a  systematic  information  network  among  the 
Office  of  the  Secretary  and  the  operating  administrations  for 
staff  members  to  communicate  on  issues  of  concern  to 
consumers; 

(6)  to  provide  a  practical  forum  for  discussing  and  making 
decisions  on  consumer  issues  that  cross-cut  several 
operating  administrations; 

(7)  to  implement  all  aspects  of  the  DOT  Consumer 
Program. 

Other  assignments:  Certain  specific  tasks  have  already 
been  assigned  to  the  Council,  as  a  result  of  public  comments 
submitted  on  DOT's  draft  consumer  program  (see  Summary 
of  Public  Comments,  preceding  this  DOT  Consumer 
Program).  These  tasks  include  the  following: 

(1)  The  Council  will  meet  once  each  year  with  consumer 
leaders  to  review  the  following  year's  plans  for  all  DOT 
consumer  staffs; 

(2)  The  Council  will  review  and  distribute  any  available 
information  about  possible  sources  of  DOT  funding  (through 
grants  and  contracts)  for  citizen  groups  equipped  to  handle 
specific  projects  such  as  technical  studies  or  public 
information  efforts; 

(3)  The  Council  will  look  into  the  composition  of  DOT 
advisory  committees,  will  consider  whether  consumer 
representation  is  adequate,  and  will  make  recommendaUons 
to  the  Secretary; 

(4)  The  Council  will  prepare  a  listing  of  DOT's  general 
interest  publications.  The  list  will  be  circulated  widely  to 
consumer-oriented  mailing  lists,  and  will  be  updated 
annually; 

(5)  As  part  of  its  Consumer  Information  plan,  the  Council 
will  consider  publication  topics  suggested  in  public 
comments  on  the  draft  consumer  program; 

(6)  The  Council  will  consult  with  appropriate  offices, 
including  the  Office  of  Public  Affairs,  to  identify  all  DOT 
meetings  open  to  the  public  and  to  prepare  a  listing  for 
consumers  telling  when  and  why  these  meetings  are  held. 
Announcements  will  be  made  of  particular  meetings, 
including  agenda  items  and  background  information  for  the 
meeting; 
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(7)  The  Council  will  explore  ways  to  make  the 
Department's  regional  offices  more  effective  resources  for 
consumers; 

(8)  The  Council  will  work  with  the  Office  of  Public  Affairs 
to  explore  the  possibility  of  providing  a  speakers  bureau  of 
DOT  officials  and  experts  for  meetings  of  citizen/consumer 
groups; 

(9)  The  Council  will  consider  the  possibility  of  developing 
an  awards  program  to  recognize  special  efforts  of  public 
interest  groups  and  consumer/citizen  organizations; 

(10)  The  Council  will  consider  procedures  to  keep  people 
who  file  rulemaking  petitions  informed  on  the  status  of  the 
petitions  at  regular  intervals. 

in.  CONSUMER  PAR'nCIPATION 

It  is  DOT  policy  to  encourage  effective  citizen 
participation  early  in  and  throughout  the  Department's 
decisionmaking  processes.  This  section  explains  how  DOT's 
Office  of  Consumer  Liaison  (OCL)  works  with  consumer/ 
citizen  organizations  and  with  individuals  to  tell  the 
consumer  community  about  the  Department's  plans  and 
policies,  and  to  get  citizens'  reactions  and  comments  while 
plans  are  being  developed.  This  section  also  summarizes 
some  of  the  operating  procedures  used  by  DOT  to  provide 
for  public  participation  in  DOT  rulemaking  and  in  policy  and 
program  development. 

Working  With  Citizen/Consumer  Groups 

OCL  is  increasing  its  efforts  to  keep  citizen/consumer 
groups  informed  about  emerging  policy  and  rulemaking 
issues  to  encourage  their  active  participation.  OCL  will 
coordinate  with  the  Office  of  Civil  Rights  on  a  special 
outreach  effort  to  increase  DOT's  working  contacts  with 
low-income  and  minority  consumers  and  their  organizations. 
OCL  will  also  coordinate  with  the  Regional  Representatives 
of  the  Secretary  of  Transportation  to  assure  that  DOT's 
outreach  efforts  on  emerging  policy  and  rulemaking  issues 
increase  the  Department's  networking  contacts  with 
grassroots,  minority,  and  low-income  organizations  having 
special  concerns  about  transportation  issues. 

DOT'S  current  consumer  mailing  lists  provide  the  nucleus 
of  a  network  for  involving  grassroots  organizations;  and 
plarmed  regional  conferences  and  national  forums  will  hekp 
to  expand  DOT's  consumer  network  (see  below).  But  DOT 
will  also  need  the  help  of  national,  state,  and  local 
organizations  in  identifying  others  who  should  be  part  of  this 
network.  Write  Office  of  Consumer  Liaison,  1-50,  U.S. 
Department  of  Transportation,  Washington.  DC  20590,  or  call 
202/42&-4518  to  suggest  individuals  or  groups  who  should  be 
on  DOT  consumer  mailing  list. 

DOT  currently  has  extensive  consultative  and 
informational  contacts  with  interest  groups  representing 
state  and  local  governments;  these  groups  are  regularly 
contacted  when  significant  transportation  proposals  are 
being  developed  within  the  Department. " 

OCL  will  apply  many  of  these  consultative  techniques  in 
its  contact  work  with  citizen/consumer  organizations,  for 
instance,  consumer/citizen  groups  known  to  have  an  interest 
in  a  specific  area  will  be  consulted  during  development  of 
DOT  policy  or  legislative  proposals. 

OCL  will  introduce  briefing  sessions  for  consumer/citizen 
groups  on  important  and  timely  rulemaking,  policy, 
legislative,  and  program  activities.  The  sessions  might 
consist  of  a  digest  of  a  policy,  the  reason  for  the  action,  how 
the  process  will  operate,  and  a  question-and-answer  period. 
It  is  likely  that  these  sessions  will  sometimes  be  called  on 
short  notice  because  certain  transportation  policy  issues  and 
legislative  strategy  plans  frequently  occur  within  an  urgent 
time  frame.  But  OCL  will  make  every  effort  to  give 


consumer/citizen  groups  as  much  advance  notice  as  possible 
about  briefing  sessions. 

OCL  is  developing  a  mailing  list  of  consumer/citizen 
organizations  that  have  a  broad  range  of  transportation 
concerns  and  that  wish  to  be  involved  in  consultation  with 
DOT.  As  an  initial  step  in  this  direction,  DOT  recently  sent 
its  draft  Agenda  for  the  1980s  to  a  number  of  broad-scope 
consumer  and  enviroimiental  groups. 

The  Director  of  OCL  and  the  Consumer  Policy 
Coordinating  Council  will  meet  at  least  once  each  year  with 
consumer/citizen  leaders  to  discuss  the  Department's 
consumer  plans  for  the  coming  year.  OCL  will  publish  a 
synopsis  of  the  meetings  in  its  consumer  newsletter  and  on 
request  will  discuss  the  yearly  plans  of  the  office  with 
consumers  who  are  unable  to  attend  the  armual  meeting. 

When  the  Director  of  OCL  and  staff  members  travel 
outside  of  Washington,  they  will  try  to  arrange  informal 
consultations  with  local  consumer/citizen  groups  to  gather 
first-hand  opinions  from  consumers  throughout  the  country. 

Consumer  Conferences 

National  Conference:  In  May  1979,  DOTs  Office  of 
Consumer  Liaison  hosted  the  Department's  first  national 
conference  on  Transportation  and  the  Consumer  in  order  to 
give  consumers/citizens  opportunities  to  become  better 
informed  on  transportation  issues,  to  develop  increased 
consumer  access  to  DOT  decisiorunaking,  and  to  make 
suggestions  for  future  DOT  actions.  The  major  concern 
expressed  by  conference  participants  was  for  DOT  to  give 
increased  support  to  citizen  participation  in  the  local 
transportation  planning  and  decisionmaking  process.  The 
Department  responded  by  establishing  the  DOT  Work  Group 
on  Citizen  Participation,  which  prepared  the  Advance  Notice 
of  Proposed  Policy  described  in  the  subsection  on  local 
transportation  plarming  (see  below). 

Participants  at  the  conference  and  commenters  on  DOTs 
draft  consumer  program  encouraged  DOT  to  hold  similar 
conferences  in  the  regions  so  that  more  people  could  attend 
and  regional  issues  could  be  addressed. 

OCL  also  recognizes  that  there  is  value  to  national 
conferences  in  which  citizens  throughout  the  country  can 
exchange  ideas  and  views.  As  a  result,  DOT  does  plan  to 
have  some  type  of  national  conference  for  transportation 
consumers  periodically. 

Regional  Conferences:  In  the  Fall  of  1980,  DOT  will  hold 
two  regional  conferences — one  on  the  eastern  seaboard  and 
the  other  in  the  mountain  plains  region  of  the  West.  These 
conferences  will  be  coordinated  by  the  Regional 
Representatives  of  the  Secretary  of  Transportation,  in 
consultation  with  DOT's  Office  of  Consumer  Liaison,  and 
will  serve  as  a  model  for  future  conferences  in  other  parts  of 
the  country.  The  Regional  Representatives  will  work  with 
both  citizens  and  transportation  officials  in  the  development 
of  the  conference  program. 

OCL  recognizes  that  some  participants  may  require 
funding  to  attend  a  conference  in  a  regional  center  and 
hopes  to  accommodate  such  needs.  People  who  wish  to 
attend  one  of  these  conferences  or  to  participate  in 
conference  planning  should  contact:  Sally  Cooper.  Regional 
Representative  of  the  Secretary,  Suite  1000,  424  Walnut 
Street,  Philadelphia,  PA  19106  (215/597-9430)  or  Pete 
Mirelez,  Regional  Representative  of  the  Secretary,  Prudential 
Plaza,  Suite  1822, 1050— 17th  Street,  Denver.  CO  80202  (303/ 
837-4048). 

Consumer  forums 

Consumer  conferences  are  often  too  large  and  cover  too 
many  topics  to  provide  a  real  opportunity  for  citizens/ 
consumers  to  interact  with  high-level  DOT  officials.  DOT 
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believes  that  such  interaction  is  important.  As  a  result.  OCL 
plans  to  use  the  setting  of  smaller  consumer  forums  to  make 
it  easier  for  citizens  and  government  officials  to 
communicate  their  respective  views  and  concerns. 

OCL  plans  to  hold  three  consumer  forums  in  Washington 
during  the  next  year — October.  1980,  February  and  May, 
1981.  During  the  next  several  months,  DOT  will  solicit  ideas 
from  individuals  and  consumer  citizen  groups  on  topics  to  be 
discussed  in  the  forums  and  the  high-level  officials  who 
should  participate.  The  Director  of  OCL  will  assure  that  new 
policy  issues  and  programs  are  included  on  the  agenda.  DOT 
recognizes  that  individuals  and  groups  from  outside  the 
Washington,  DC,  area  may  require  financial  assistance  to 
attend  these  forums  and  hopes  to  be  able  to  accommodate 
those  needs. 

Consumer/Citizen  Participation  in  Local  Transportation 
Planning 

An  intradepartmental  work  group  is  currently  preparing 
options  for  the  Secretary's  consideration  on  ways  to  improve 
citizen  participation  in  the  local  transportation  planning 
process.  This  effort  was  initiated  as  a  result  of  comments 
made  by  participants  at  the  Transportation  and  the 
Consumer  Conference  in  May  1979.  The  work  group's  efforts 
began  with  an  Advance  Notice  of  Proposed  Policy  and  has 
involved  extensive  public  comment  and  consultation. 

The  Work  Group  plans  to  submit  recommendations  to  the 
Secretary  this  summer.  Should  the  Secretary  decide  that 
there  is  a  need  to  develop  a  DOT  policy  on  this  area.  DOT 
will  issue  a  Notice  of  Proposed  Policy  asking  for  public 
comments. 

The  Work  Group  is  chaired  by  the  Assistant  Secretary  for 
Governmental  Affairs.  Management  of  the  Work  Group  is 
the  responsibility  of  the  Office  of  Consumer  Liaison.  The 
Work  Group  will  continue  to  provide  the  mechanism  for 
Departmental  coordination  of  issues  bearing  on  consumer/ 
citizen  participation  in  local  transportation  planning. 

Consumer/ Citizen  Participation  in  Rulemaking 

DOT'S  Regulatory  Policies  and  Procedures,  issued  in 
compliance  with  Executive  Order  12044,  Improving 
Government  Regulations,  detail  the  procedures  to  be 
followed  in  the  development  of  all  DOT  rules.  Several  of  the 
public  participation  features  of  these  procedures  are 
summarized  below.  For  a  complete  copy  of  the  procedures, 
write  DOT.  Office  of  General  Counsel,  C-50,  Washington. 
DC  20590. 

dot's  rulemaking  procedures  are  designed  to  increa.se 
public  awareness  of  planned  regulatory  activity  and  to 
enhance  opportunities  for  public  participation.  For  example, 
DOT  provides  the  public  with  advance  notice  of  phinned 
rulemaking  actions  through  its  semiannual  Regulations 
Agenda.  The  Agenda  gives  a  brief  description  of  planned 
rulemaking  actions,  dates  when  decisions  are  expected,  and 
whom  to  contact  for  more  information  about  a  specific  rule. 
The  Agenda  also  contains  a  list  of  those  regulations  that  will 
be  reviewed  during  the  next  year  and  information  on  how  to 
get  on  a  special  mailing  hst  to  receive  rulemaking  proposals 
when  they  are  issued.  To  receive  the  Regulations  Agenda  on 
a  regular  basis,  contact  DOT's  Office  of  General  Counsel,  C- 
50,  Washington,  DC  20590. 

Under  DOT  procedures,  the  office  that  initiates  a 
significant  rulemaking  proposal  must  develop  a  work  plan 
that  includes  a  tentative  plan  for  how  and  when  the 
Congress,  interest  groups,  other  agencies,  and  the  general 
public  will  have  opportunities  to  participate  in  the  regulatory 
process. 

DOT'S  regulatory  policies  also  provide  for:  a  60-day 
comment  period  on  significant  regulations,  where  possible 


(45  days  are  generally  provided  for  non-significant  rules);  the 
use  of  Advance  Notices  of  Proposed  Rulemaking,  where 
appropriate;  and,  in  appropriate  circumstances,  the 
notification  of  publications  likely  to  be  read  by  those 
affected  by  a  rulemaking  proposal. 

The  Office  of  Consumer  Liaison  monitors  compliance  for 
public  participation  requirements  by  reviewing  and 
commenting  on  opportunities  for  public  participation 
provided  for  in  rulemaking  notices.  If  members  of  the  public 
believe  that  public  participation  opportunities  on  a  specific 
rulemaking  action  should  be  enhanced,  they  are  encouraged 
to  contact  the  office  initiating  the  rulemaking  action  or  the 
Office  of  Consumer  Liaison  to  request  additional 
participation  opportunities.  OCL  will  work  with  the  ini'tiating 
office  to  explore  additional  participation  channels. 

On  significant  rulemaking  proceedings,  DOT  frequently 
holds  public  hearings  in  Washington  and  in  affected  regions. 
In  addition,  the  Office  of  the  Secretary  and  the  operating 
administrations  on  a  continuing  basis  provide  additional 
opportunities  for  the  public  to  participate  in  DOT  decisions 
on  transportation  policies,  rules,  and  programs.  Workshops, 
consultative  planning  sessions,  and  conferences  have  been 
conducted  on  such  topics  as  auto  safety,  airport  noise,  and 
public  transportation. 

When  a  DOT  office  prepares  a  significant  final  rule,  it 
must  provide  a  summary  of  the  meaningful  public  comments 
received  and  a  response  to  those  public  suggestions.  This 
summary  informs  the  public  about  how  DOT  is  responding  to 
their  comments  and  it  also  aids  DOT  decisionmakers  in 
determining  how  responsive  the  rule  has  been  to  public 
comment. 

Consumer  Participation  in  Decisionmaking  in  Policies  and 
Programs 

The  Office  of  Consumer  Liaison  will  play  a  significant  role 
in  ensuring  meaningful  opportunities  for  consumer/citizen 
participation  in  the  development  and  review  of  key  DOT 
policies  and  programs.  To  provide  consumers  with  an 
adequate  opportunity  to  influence  policy  and  program 
development,  the  Office  of  the  Secretary  has  adopted  a 
Standard  Procedure  for  Consumer/Citizen  Participation. 

The  Standard  Procedure  for  the  Office  of  the  Secretary  is 
included  in  Appendix  A.  Bascially,  the  procedure  requires 
each  Assistant  Secretary  and  the  head  of  each  Secretarial 
office  to  identify  key  emerging  issues  which  might  eventually 
lead  to  the  development  of  a  major  policy  or  program 
involving  a  decision  by  the  Secretary  and  to  notify  the 
Assistant  Secretary  for  Governmental  Affairs  of  all  such 
issues.  Each  Secretarial  Office  is  additionally  responsible  for 
designating  a  key  staff  member  for  each  emerging  issue  to 
assist  the  Offices  of  Consumer  Liaison  and 
Intergovernmental  Affairs  in  developing  an  outreach  plan 
which  includes  opportunities  for  consumer/citizen 
participation.  The  Office  of  Intergovernmental  Affairs  is 
responsible  for  outreach  efforts  with  state  and  local  officials, 
and  other  interest  groups  and  consults  continuously  with 
these  sectors  on  development  of  key  DOT  policies  and 
programs.  This  consultative  process  is  now  being  broadened 
to  ensure  that  the  views  and  interests  of  consumers  are 
received  and  adequately  considered. 

As  further  required  by  the  Standard  Procedure,  the 
outreach  plan  must  incorporate  at  least  one  of  several 
techniques  to  inform  citizens/consumers  of  the  developing 
policy  or  program  and  must  set  forth  a  timetable  for  public 
participation  during  the  consultative  process.  The  Office  of 
Consumer  Liaison  will  play  an  active  part  in  identifying 
appropriate  participatory  techniques  and  encouraging  and 
working  with  consumers  and  organizations  to  respond  to  the 
proposal.  In  addition,  the  Office  of  Consumer  Liaison  is 
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responsible  for  ensuring  that  consumer/citizen  comments  are 
analyzed,  for  making  appropriate  recommendations,  for 
submitting  the  prepared  analysis  to  the  appropriate 
Secretarial  Officer,  and  for  ensuring  that  adequate 
consideration  is  given  to  the  analysis.  The  Office  of 
Consumer  Liaison  will  make  every  effort  to  inform 
consumer/citizen  commenters  of  signficant  decisons 
concerning  the  policy  or  program  being  developed. 

Each  operating  administration  is  developing  its  own 
Standard  Procedure  for  Consumer/Citizen  Participation, 
using  the  Office  of  the  Secretary  procedures  as  a  model.  The 
Office  of  Consumer  Liaison  will,  on  request,  provide 
technical  assistance  to  operating  administrations  in  the 
development  of  their  Standard  Procedures  and  outreach 
plans.  The  Consumer  Policy  Coordinating  Council  will  also 
serve  as  a  forum  for  discussion  emerging  policy  and  program 
issues  and  will  provide  appropriate  assistance  to  the 
operating  administrations. 

Notifying  Consumers 

The  Office  of  Consumer  Liaison  publishes  a  newsletter 
[Transportation  Consumer]  which  describes  opportunities 
for  participation  on  proposed  DOT  rules,  policies,  and 
programs.  Twice  each  year  the  newsletter  includes  a  fact 
sheet  summarizing  those  items  on  the  Department's 
Regulations  Agenda  of  most  interest  to  consumers.  The 
Office  sometimes  sends  DOT  press  releases  on  proposed 
actions  to  its  consumer  mailing  list  to  keep  the  public 
informed  of  proposals  occurring  in  between  newsletters. 
OST's  consumer  mailing  list  totals  about  4,000  and  includes 
consumer  press,  state  and  local  consumer  offices,  consumer/ 
citizen  groups,  and  individuals.  In  addition,  operating 
administrations  in  DOT  are  expanding  their  own  specialized 
consumer  mailing  lists  and  have  regular  procedures  to  notify 
their  publics  about  specific  rulemaking  plans  (see  draft  plans 
of  the  operating  administrations  which  follow).  DOT's  Office 
of  General  Counsel  also  maintains  a  mailing  list  for  the 
Regulations  Agenda. 

IV.  INFORMATIONAL  MATERIALS 

This  section  describes  DOT  procedures  to  provide  better 
coordination  to  its  consumer  information  efforts  and  to 
publicize  and  distribute  its  consumer  information  materials. 

The  Office  of  the  Secretary  (OST)  and  the  operating 
administrations  now  have  many  publications  and  fact  sheets 
of  interest  to  consumers  on  such  topics  as  no-fault  insurance, 
auto  repair  and  safety,  boating  safety,  and  the  accessibility 
of  airports  to  handicapped  consumers.  DOT  regularly  issues 
consumer  advisories  in  the  form  of  news  releases  on  matters 
of  consumer  safety  and  opportunities  for  public 
participation.  In  addition,  the  OST  consumer  liaison  staff 
publishes  a  consumer  newsletter  on  a  bimonthly  basis  to 
inform  consumers  of  current  happenings  in  transportation. 
(To  be  placed  on  the  mailing  list  write  to  DOT,  Office  of 
Consumer  Liaison,  1-50.  Washington,  DC  20590.) 

However,  the  Department  recognizes  that  its  consumer 
information  efforts  can  be  enhanced  by  better  planning  and 
coordination  among  the  operating  administrations  and  the 
Office  of  the  Secretary.  This  is  particulariy  true  in  the 
preparation  of  easy-to-read  material  on  technical  matters. 
The  Department  produces  a  wealth  of  technical  data  which 
can  be  used  to  develop  consumer  publications;  and  the 
Department  has  already  begun  planning  a  program  to 
achieve  that  purpose. 

DOT'S  Consumer  Information  Program  and  Timetable 

The  goal  of  this  program  is  to  develop  and  produce  more 
publications  that  will  help  consumers  better  understand 


transportation  issues  and  problems  and  make  better 
decisions  in  the  marketplace. 

These  publications  will  be  written  in  clear  and  simple 
language  that  will  make  them  accessible  and  useful  to  the 
general  public,  and  efforts  will  be  made  to  initiate  consumer 
evaluation  of  DOT  consumer  materials  (see  Evaluation 
heading  in  this  section). 

The  Consumer  Policy  Coordinating  Council  (CPCC)  has  the 
responsibility  for  coordinating  DOT's  Consumer  Information 
program,  working  with  appropriate  offices  throughout  the 
Department.  The  Council  will  work  particularly  closely  with 
all  public  affairs  offices  in  the  Department.  Each  consumer 
officer  in  an  operating  administration  is  responsible  for 
coordinating  consumer  publications  plans  with  his/her 
public  affairs  office;  and  the  Council  will  coordinate  the 
overall  consumer  publications  plan  with  the  DOT  Office  of 
Public  Affairs. 

The  CPCC  is  now  assessing  DOT's  consumer  pubHcations. 
As  a  first  step,  the  Council,  in  cooperation  with  DOT's 
Information  Center,  is  collecting  and  preparing  a  list  of  all 
DOT  publications  of  interest  to  consumers.  DOT  will  publish 
this  listing,  along  with  information  on  how  the  publications 
can  be  obtained,  in  simple  fact  sheet  form  which  can  be 
updated  annually  and  which  will  be  distributed  widely 
through  mailings  and  at  public  meetings. 

The  process  of  developing  this  list  helps  the  Council  to 
identify  possible  duplications  and  note  areas  of  consumer 
interest  which  may  not  be  covered  by  existing  publications. 
Based  on  this  assessment,  the  consumer  units  in  DOT  are 
preparing  a  publications  plan  for  the  next  year.  These  plans 
are  discussed  by  the  Consumer  Policy  Coordinating  Council 
and  priorities  established.  The  process  for  selecting  new 
consumer  publications  will  be  repeated  each  year,  prior  to 
the  beginning  of  the  fiscal  year. 

The  timetable  for  the  first  year  is: 

Set  priorities  for  consumer,  publications  to  be  produced 

during  the  next  year. 
Aug.  15. 1980.  and  every  year  thereafter. 
Prepare  and  print  bibliography  of  DOT  consumer 

publications. 
Oct.  30, 1980,  and  every  year  thereafter. 

The  CPCC  also  keeps  track  of  technical  reports  issued  by 
DOT  and  publicizes  those  which  may  be  of  interest  to 
consumers.  Some  of  these  technical  publications  may  also 
become  the  source  for  new  DOT  consumer  publications. 

Each  operating  administration  and  the  Office  of  the 
Secretary  is  responsible  for  preparing,  publishing,  and 
distributing  the  consumer  publications  that  focus  on  its  own 
area  of  responsibility  and  expertise.  The  CPCC  is 
responsible  for  stimulating  the  development  of  needed 
materials  and  for  tasks  that  require  Departmentwide 
coordinating  efforts,  such  as:  (1)  The  Departmentwide  listing 
of  publications  described  above;  and  (2)  efforts  to  combine 
all  appropriate  DOT  consumer  mailing  lists  in  order  to 
publicize  new  consumer  publications  and  notify  consumers 
of  citizen  participation  opportunities. 

Audiovisuals 

The  CPCC  will  do  an  inventory  of  DOT  consumer 
audiovisual  materials  and  will  examine,  with  the  Office  of 
Public  Affairs,  the  feasibility  of  initiating  a  more  extensive 
audiovisual  program  directed  to  consumers.  The 
development  of  audiovisual  materials  requires  a  fairly  long 
lead  time  in  terms  of  budget  planning  and  production. 
Therefore,  if  DOT  plans  to  pursue  a  more  ambitious 
audiovisual  program,  it  probably  will  not  begin  until  late 
1982.  The  development  of  audiovisual  and  print  materials 
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will  be  coordinated  so  that  both  types  of  materials 
complement  and  reinforce  each  other. 

Evaluation 

OCL  will  work  with  the  Consumer  Information  Center  of 
the  General  Services  Administration  (GSA)  to  build  a 
consumer  evaluation  system  into  its  publication  program. 
Such  a  system  might  include  sending  an  evaluation  form  to 
people  who  have  ordered  DOT  publications.  The  Office  of 
Consumer  Liaison  will  serve  as  a  clearinghouse  for  public 
comments  on  the  adequacy  of  existing  DOT  publications  and 
recommended  topics  for  new  pubhcations. 

OCL  will  also  explore  with  consumer  groups  and  state  and 
local  consumer  protection  agencies  the  possibility  of 
establishing  a  review  board  for  DOT  publications  before 
they  are  printed.  DOT  might  provide  bulk  copies  of  the 
publication  to  the  people  who  review  a  publication  in 
exchange  for  their  services.  Persons  who  have  suggestions 
on  how  much  a  review  board  might  be  formed  and  those 
interested  in  serving  on  such  a  review  board  should  contract 
OCL 

Distribution  of  Materials 

DOT  will  make  use  of  existing  resources  to  publicize  and 
distribute  its  publications.  Publicity  and  distribution  efforts 
will  include: 

—each  DOT  consumer  publication  will  be  introduced  with 
a  DOT  news  release  to  the  general  media  as  well  as  the 
consumer  press.  Publications  carried  by  the  Consumer 
Information  Center  will  receive  additional  publicity  through 
the  Center's  media  and  print  networks. 

—DOT  will  send  notices  (in  the  form  of  press  releases 
and/or  notes  in  its  consumer  newsletter)  on  new 
publications  and  how  to  obtain  them  to  its  consumer  mailina 
hsts.  * 

— OCL  will  send  publications  of  wide  consumer  interest 
directly  to  consumers  on  its  mailing  list  with  a  letter  from  the 
Director  of  OCL. 

—DOT  will  utilize  the  facilities  of  GSA's  Consumer 
Information  Center,  to  the  extent  that  funding  exists  for  such 
GSA  distribution. 

—DOT  will  make  special  efforts  to  keep  the  following 
groups  informed  of  what  publications  are  available:  DOT 
regional  offices.  Federal  Information  Centers,  other  Federal 
agencies  that  affect  transportation  consumers;  state  and 
local  consumer  protection  agencies;  state  and  local 
transportation  agencies,  national,  state,  and  local  consumer 
groups,  and  consumer  press. 

—DOT  employees  will  be  informed  of  all  new  publications 
and  encouraged  to  carry  copies  of  consumer  publications 
when  attending  meetings  where  consumers  are  present. 

Whenever  possible,  single  copies  of  DOT  consumer 
publications  will  be  available  free,  on  request. 

When  funds  permit.  DOT  will  provide  for  free  bulk 
mailings  to  consumer  constituencies  and  to  schools,  for  all 
DOT  consumer  publications.  Such  bulk  distribution  will 
include  consumer-oriented  meetings,  forums,  conferences, 
and  appropriate  public  hearings. 

On  large  publication  orders.  OST's  consumer  liaison  staff 
will  make  negatives  of  its  publications  available  for  printing 
by  state  and  local  governments  or  consumer  groups. 

Information  Materials  for  Open  Meetings 

OCL  will  work  with  the  Consumer  Policy  Coordinating 
Council  to  identify  all  DOT  meetings  which  are  regulariy 
scheduled  and  open  to  the  public,  for  example  Advisory 
Committee  meetings.  The  Coordinating  Council  will  also 
keep  track  of  other  open  meetings  which  occur  on  a 
somewhat  irregular  basis  according  to  issues,  for  example. 


public  hearings.  The  DOT  office  responsible  for  an  open 
meeting  will  be  required  to  prepare  informational  materials 
on  the  nature  and  timing  of  such  meetings.  OCL  will  provide 
technical  assistance  to  DOT  offices  in  developing  such 
materials.  The  informational  materials  will  include 
background  information  on  the  meeting,  meeting  agenda,  and 
how  the  public  can  participate  during  the  meeting.  The 
materials  shall  be  available  at  the  time  the  meeting  is 
announced  and  at  the  entrance  to  the  meeting.  OCL  will 
announce  open  meetings  in  its  newsletter. 

V.  EDUCATION  AND  TRAINING 

This  section  describes  how  OCL  will  familiarize  all  DOT 
staff  with  its  new  consumer  policies,  the  training 
opportunities  for  those  involved  in  consumer  affairs  and 
public  participation,  and  training  and  technical  assistance 
possibilities  for  individuals,  citizens  groups,  and  other  public 
interest  organizations. 

Responsibility  for  Notification  and  Education  Concemine 
E.O. 12160 

The  Secretary  will  notify  DOT  officials  concerning 
Departmental  actions  that  will  be  taken  to  comply  with  E  O 
12160. 

DOT'S  final  Consumer  Program  will  take  effect  in  July 
1980;  it  will  be  supported  by  the  DOT  Order  on  Management 
of  Consumer  Programs,  which  will  make  necessary  changes 
in  the  Department's  operating  procedures.  The  Department's 
Consumer  Program  and  the  DOT  Order  will  be  circulated  to 
all  DOT  staff  members. 

The  Director  for  Consumer  Liaison  will  be  responsible  for 
briefing  OST  officials  and  operating  administration  officials 
on  the  DOT  Order  and  will  discuss  the  role  of  pubhc  interest 
groups  in  participating  in  DOT  policies  and  programs.  The 
DOT  Consumer  Policy  Coordinating  Council  (CPCC)  will 
assist  in  these  briefing  sessions. 

The  Council  will  be  responsible  for  developing  an  ongoing 
education  program  to  inform  DOT  staff  concerning  new 
procedures  and  activities  that  will  be  required  under  the 
DOT  Order. 

Training  Agency  Personnel 

The  Director  for  Consumer  Liaison  will  consult  with  the 
OST  Office  of  Personnel  and  Training  to  institute  plans  for 
training  consumer  personnel  in  the  general  area  of  consumer 
affairs  responsibilities,  with  specific  focus  on  citizen 
participation,  preparation  of  consumer  information 
materials,  and  handling  of  consumer  complaints.  To  the 
extent  that  interagency  training  courses  or  contractors' 
courses  are  available  on  these  topics,  arrangements  will  be 
made  for  DOT  staff  to  enroll  in  such  courses.  The  Director 
for  Consumer  Liaison  and  the  DOT  Consumer  Policy 
Coordinating  Council  will  make  joint  decisions  concerning 
which  training  courses  will  be  mandatory  for  consumer 
personnel  and  which  will  be  made  available  to  consumer 
personnel  on  an  optional  basis. 

The  Federal  Highway  Administration  now  provides  public 
participation  training  for  regional,  state,  and  local 
transportation  officials;  and  the  Federal  Aviation 
Administration  has  a  public  participation  training  program 
for  those  involved  in  various  aspects  of  aviation 
decisionmaking.  It  is  expected  that  such  training 
opportunities  will  be  expanded  and  enhanced  under  the 
Executive  Order.  In  addition,  DOT's  Work  Group  on  Citizen 
Participation  in  Local  Transportation  Planning  is  looking  at 
ways  that  training  opportunities  could  be  improved. 
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Public  Education  and  Training 

DOT'S  Office  of  Consumer  Liaison  plans  to  develop  an 
ongoing  program  of  consumer  internships,  designed  to  offer 
training  opportunities  in  transportation  consumerism  for 
college  students,  for  members  of  disadvantaged  or  minority 
communities,  and  for  members  of  grass-roots  citizen 
organizations. 

DOT'S  Work  Group  on  Citizen  Participation  in  the  local 
transportation  planning  process  is  also  looking  at  the 
possibility  of  providing  training  in  transportation  issues  and 
citizen  participation  opportunities  for  citizen,  consumer, 
environmental,  and  other  public  interest  groups. 

The  CPCC  will  cooperate  with  the  Work  Group  on  Citizen 
Participation  to  develop  information  pamphlets  explaining 
how  citizens  can  participate  more  effectively,  and  DOT's 
planned  regional  conferences  and  consumer  forums  will  also 
provide  useful  information  on  transportation  issues. 

Technical  Assistance 

All  DOT  consumer  staff  members  are  responsible  for 
helping  consumers  to  find  and  understand  technical 
information  published  by  the  Department.  Specifically, 
consumer  officers: 

(a)  answer  consumers'  mail  or  phone  inquiries  concerning 
technical  publications  that  will  provide  data  needed; 

(b)  assist  consumers  by  answering  their  questions  about 
DOT  technical  publications,  explaining  the  data  in  simple 
terms,  or  referring  the  consumer  to  a  program  specialist  who 
can  provide  a  clear  explanation. 

VI.  COMPLAINT  HANDLING 

DOT  is  launching  two  specific  projects  that  will:  (a) 
improve  the  Department's  complaint-handling  procedures; 
and  (b)  tell  the  public  how  to  file  complaints  with  DOT  and 
how  such  comphiints  will  be  handled. 

Improving  Complaint-Handling  Procedures 

At  present,  DOT  handles  consumer  mail  in  a  variety  of 
ways. 

Priority  mail  addressed  to  the  Secretary  is  logged  into  an 
automated  system  which  is  managed  by  DOT's  Executive 
Secretariat.  The  Executive  Secretariat  staff  assigns  each 
letter  to  an  appropriate  office,  with  a  deadline  for  response. 
The  Executive  Secretariat  monitors  each  assigned  letter, 
calling  any  office  which  does  not  meet  its  deadline. 

Operating  administrations  in  DOT  have  similar  systems 
for  handling  their  priority  correspondence;  each  operating 
administration's  system  is  described  in  the  administration's 
draft  consumer  program,  published  in  this  issue  of  the 
Federal  Register. 

A  general  inquiry  or  complaint  on  a  consumer-oriented 
topic,  addressed  to  the  Department  of  Transportation,  is 
delivered  to  the  Office  of  Consumer  Liaison:  this  Office 
answers  the  letter  directly  whenever  possible.  If  the  letter 
concerns  technical  information  which  can  better  be  handled 
by  another  agency  within  the  Department,  the  letter  is 
forwarded  to  that  agency  for  an  answer. 

In  addition,  many  consumers  mail  their  comments  or 
complaints  directly  to  the  office  responsible  for  a  particular 
program  area;  for  example,  a  person  with  a  complaint  on  an 
environmental  impact  statement  might  write  directly  to 
DOT'S  Office  of  Environment  and  Safety.  Such  a  letter  would 
go  directly  to  the  office  and  not  through  the  central  mail 
system. 

Because  there  are  so  many  varying  procedures  within  the 
Department  for  handling  consumer  mail,  there  is  a  need  to 
assess  these  various  procedures  and  then  to  develop  a 
uniform  Departmentwide  system. 


The  Assistant  Secretary  for  Governmental  Affairs  has 
therefore  asked  the  Assistant  Secretary  for  Administration 
to  undertake  a  study  that  will  result  in  an  improved 
Departmentwide  system  for  complaint  handling.  This 
improved  system  will  be  designed  to  meet  two  goals:  (1)  to 
provide  helpful  and  timely  answers  to  consumers'  inquiries 
and  complaints;  and  (2)  to  assure  that  key  Department 
officials  are  informed  about  consumers'  problems  and 
opinions  so  these  can  be  considered  during  policy 
discussions.  The  Assistant  Secretary  for  Administration  will 
coordinate  the  complaint-handling  study  will  all  affected 
elements  in  the  Department. 

The  timetable  for  this  project  follows: 

Task  and  Dates 

Staff  of  Assistant  Secretary  for  Administration  plans  and 
completes  study  that  will: 

•  Assess  how  consumer  inquiries  and  complaints  are  now 
handled  in  headquarters  and  regional  offices  of  all  elements 
of  the  Department; 

•  Recommend  options  for  setting  up  an  improved 
Departmentwide  system  for  handling  consumer  mail. 

July  1-Dec.  1, 1980. 

Assistant  Secretary  for  Administration  delivers  study  and 
recommendations  to  Deputy  Secretary  who  consults  with 
Assistant  Secretary  for  Governmental  Affairs.  Dec.  2.  1980. 

Assistant  Secretary  for  Governmental  Affairs  and  Director 
of  Office  of  Consumer  Liaison  assess  recommendations  and 
consult  with  Assistant  Secretary  for  Administrations  and 
Assistant  Secretary  for  Budget  and  Programs  concerning 
management  of,  and  resources  for,  an  improved 
Departmentwide  system  for  consumer  mail.  Dec.  3. 1980  to 
Jan.  30, 1981. 

Assistant  Secretary  for  Governmental  Affairs  and  Director 
of  Consumer  Liaison  notify  Assistant  Secretary  for 
Administration  about  their  decision  concerning  new 
Departmentwide  system.  Feb.  2, 1981. 

Staff  of  Assistant  Secretary  for  Administration  makes 
necessary  arrangements  for  implementing  new 
Departmentwide  system.  Feb.  3  to  Apr.  30, 1981. 

New  Departmentwide  system  begins.  May  1, 1981. 

In  assessing  present  procedures  and  in  planning  the  new 
system,  DOT  will  give  attention  to  all  significant  complaint- 
handling  functions  identified  in  Executive  Order  12160  and  in 
White  House  Guidelines  for  Implementing  the  Executive 
Order,  such  as  logging  in,  routing,  tracking,  and  responding 
to  complaints,  as  well  as  developing  statistical  reports  of 
complaints  and  preparing  regular  reports  to  key  agency 
officials. 

In  developing  the  recommended  options,  staff  of  the 
Assistant  Secretary  for  Administration  will  assure  that  each 
option  provides  for: 

•  a  single  responsible  office  in  each  operating 
administration  that  will:  (1)  receive  reports  from  all 
headquarters  and  regional  units  within  the  operating 
administration;  and  (2)  coordinate  these  reports  into 
summary  report  that  will  be  delivered  regularly  to  the  Office 
of  the  Secretary;  and 

•  an  office  in  the  Office  of  the  Secretary  that  will  be 
responsible  for:  (1)  coordinating  the  reports  from  all 
operating  administrations  and  from  all  Secretarial  offices; 
and  (2)  delivering  a  summary  report  for  the  Department  to 
the  Secretary,  the  Administrators,  and  other  key 
Departmental  officials. 

The  range  of  options  developed  by  staff  of  the  Assistant 
Secretary  for  Administration  should  extend  from  improved 
utilization  of  existing  methods,  systems,  and  procedures  to 
an  up-to-date,  totally  automated  Departmentwide  system.  As 
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time  and  resources  allow,  options  which  fall  between  these 
limits  will  be  developed. 

Informing  the  Public  about  Complaint-Handling  Procedures 

At  present,  DOT  uses  a  booklet  titled  Finding  Your  Way  in 
DOT.  published  March  1978,  to  tell  consumers  how  to  reach 
the  right  office  in  DOT  for  answers  to  their  questions  and 
complaints.  The  booklet  explains  how  DOT  is  organized  and 
includes  phone  numbers  for  consumer  affairs  officers 
throughout  the  Department.  It  also  gives  an  index  of  "most 
frequently  asked  questions,"  providing  an  office  name  and  a 
phone  number  for  each  topic  so  that  consumers  can  easily 
contact  the  right  office. 

Updating  oi  Finding  Your  Way  in  DOT  wiW  begin  after  the 
DOT  Order  on  Consumer  Programs  goes  into  effect  in  July 
1980.  The  revised  publication  will  not  be  sent  to  the  printer, 
however,  until  final  decisions  are  made  on  the  new 
Departmentwide  complaint-handling  system  (see  above). 
This  slight  delay  will  enable  DOT  to  include  in  the  revised 


edition  a  brief  explanation  of  new  complaint-handling 
procedures. 

The  updated  edition  should  be  printed  by  the  time  the  new 
consumer  mail  system  goes  into  effect,  on  May  1, 1981.  The 
new  booklet  will  be  distributed  widely  by  mail,  using  all 
DOT  consumer  lists  and  media  lists.  In  addition,  the  booklet 
will  be  distributed  at  DOT  open  meetings  and  conferences; 
and  DOT  officials  and  staff  members  will  be  asked  to  refer 
to  the  booklet  in  speeches  and  public  comments,  and  to 
stress  DOT'S  intention  to  respond  promptly  and  clearly  to 
consumers'  inquiries  and  complaints. 

Anyone  wanting  a  copy  oi  Finding  Your  Way  in  DOT— or 
wishing  to  be  put  on  the  mailing  list  for  the  1981  updated 
version— may  write  to  Office  of  Consumer  Liaison, 
Department  of  Transportation,  Washington,  DC  20590. 

Issued  in  Washington,  D.C.,  on  May  14, 1980. 
Neil  E.  Goldschmidt, 
Secretary  of  Transportation, 
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APPENDIX  A— OST/DOT  STANDARD  PROCEDURE  FOR 
CONSUMER/CmZEN  PARTICIPATION;  5/28/80 

Introduction 

The  OST/DOT  Standard  Procedure  for  Consumer/Citizen 
Participation  is  designed  to  ensure  that  consumers  have  meaningful 
opportunities  to  participate  in  the  development  of  major  Secretarial 
policies  and  programs  which  are  being  developed  in  the  Office  of  the 
Secretary,  which  involve  decisions  by  the  Secretary,  and  which  are 
of  significance  to  consumers. 

As  part  of  the  Assistant  Secretariat  for  Governmental  Affairs,  the 
OfHce  of  Consumer  Liaison's  responsibility  to  inform  and  involve 
consumers/citizens  is  being  meshed  with  the  outreach  efforts  of 
other  offices  reporting  to  the  Assistant  Secretary  for  Governmental 
Affairs.  The  Assistant  Secretary  has  responsibility  for  many  of  the 
Department's  key  outreach  programs,  including  liaison  with 
Members  of  Congress  and  with  Congressional  committees  (through 
the  OfHce  of  Congressional  Affairs)  and  consultation  with  state  and 
local  officials  and  with  other  interest  groups  (through  the  Office  of 
Intergovernmental  Affairs). 

The  Office  of  Consumer  Liaison's  particular  responsibility  is  to 
ensure  that  the  Department's  development  of  programs  and  policies 
is  effectively  communicated  to  and  coordinated  with  consumers/ 
citizens  and  their  organizations,  through  the  use  of  Plans  for 
Consumer/Citizen  Participation. 

Requirements 

1.  The  head  of  each  Secretarial  office  in  the  Office  of  the  Secretary 
is  responsible  for  identifying  and  notifying  the  Assistant  Secretary 
for  Governmental  Affairs  about  emerging  issues  being  developed  in 
his/her  offfce  which  have  a  significant  impact  on  consumers  and 
which: 

(a)  involve  matters  of  policy  which  require  a  major  policy  decision 
or  major  involvement  by  the  Secretary;  or 

(b)  have  the  potential  for  leading  to  the  development  of  major 
programs  or  initiatives  within  the  Office  of  the  Secretary. 

In  identifying  key  Secretarial-level  emerging  issues  which  have  a 
significant  impact  on  consumers,  the  following  criteria  should  be 
considered: 

(1)  Does  the  issue  involve  a  matter  of  interest  or  controversy 
among  consumers  or  otherwise  directly  affect  final  users  or 
purchasers  of  transportation  services? 

(2)  Does  the  issue  have  a  potential  for  imposing  significant  costs 
or  other  economic  burdens  on  consumers? 

(3)  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 


2.  The  head  of  each  Secretarial  office  shall  designate  the  key  staff 
member  responsible  for  developing  the  emerging  issue  to  report  to 
the  OfTice  of  Intergovernmental  Affairs  and  the  Office  of  Consumer 
Liaison  as  early  as  practicable  in  the  development  process. 

3.  The  designated  staff  member  shall  work  with  the  Office  of 
Intergovernmental  Affairs  and  the  Office  of  Consumer  Liaison  in  the 
preparation  of  an  outreach  effort  which  includes  a  specific  Plan  for 
Consumer/Citizen  Participation. 

4.  The  Plan  for  Consumer/Citizen  Participation  shall  include  at 
least  one  substantial  outreach  technique,  such  as  those  listed  below, 
as  well  as  appropriate  supportive  outreach  techniques,  to  inform 
citizens/consumers  about  the  proposed  policy  or  program  and  to 
elicit  public  comments: 

a.  polls  and  surveys 

b.  field  trips  and  interviews 

c.  direct  notification  by  telephone  or  use  of  mailing  lists 

d.  consultations,  briefing  sessions,  and  open  conferences 

e.  Advance  Notices  of  Proposed  Policy  (ANPPs)  and  Notices  of 
Proposed  Policy  (NPPs)  (Publication  of  an  ANPP  or  NPP  in  the 
Federal  Register  shall,  after  an  adequate  period  for  public  comment, 
be  followed  by  publication  of  an  NPP,  a  Notice  of  Policy,  or  a  Notice 
of  Withdrawal  of  Proposed  Policy,  whichever  the  case  may  be,  and 
shall  include  an  analysis  and  summary  of  comments  received  along 
with  stated  justifications  and  rationales  for  accepting  or  rejecting 
submitted  recommendations.) 

5.  The  Office  of  Intergovernmental  Affairs  and  the  Office  of 
Consumer  Liaison  working  with  the  designated  staff  member  will 
develop  a  timetable  listing  probable  dates  for  initiating  each 
substantial  and  supportive  consumer/citizen  participation  technique 
that  will  be  sued  in  the  policy  or  program  development  process. 

6.  The  Office  of  Consumer  Liaison  is  responsible  for  ensuring  that 
consumer/citizen  comments  received  are  summarized  and  analyzed. 
The  OCL  shall  also  make  appropriate  recommendations  and  ensure 
that  the  prepared  analysis  is  submitted  to  the  appropriate 
Secretarial  Officer  and  that  adequate  consideration  is  given  to  the 
analysis  in  the  Department's  decisionmaking  process. 

7.  The  Office  of  Consumer  Liaison  will  make  every  effort  to  ensure 
that  commenters  are  informed  of  significant  decisions  concerning 
policies  or  programs  subject  to  this  Standard  Procedure. 

The  Secretary  has  discussed  with  the  Administrators  the  issue  of 
operating  administrations'  responsibilities  for  consumer  staging. 
"The  Secretary's  decision  in  this  regard  is  that  each  operating 
administration  shall  provide  for  at  least  one  fulltime  senior 
consumer  affairs  specialist  (GS-14  and  above)  whose  sole 
responsibility  shall  be  for  coordinating  the  administration's 
performance  of  the  five  consumer  functions  required  by  E.0. 12160. 


39164 


Federal  Register  /  Vol.  45.  No.  112  /  Monday,  [une  9. 1980  /  Notices 


APPENDIX  B— GUTOELINES.  Feb.  21, 1980 

From:  Office  of  the  Secretary.  Department  of  Transportation. 
To:  DOT  Operating  Administrations. 
Subject:  Development  of  Operating  Administrations'  Draft 
Consumer  Programs  Required  by  Executive  Order  12160. 

General  Guidelines 

(1)  In  developing  the  operating  administration's  draft  consumer 
program  refer  to  these  four  documents: 

(a)  E.0. 12160 

(b)  White  House  Guidelines  for  Development  of  Consumer 
Programs  (Memorandum  from  Esther  Peterson  to  Heads  of  Executive 
Departments  and  Agencies,  October  4, 1979) 

(c)  Department  of  Transportation  Draft  Consumer  Program 
(Federal  Register,  December  10, 1979,  page  71370) 

(d)  OST/DOT  Guidehnes  for  operating  administrations'  draft 
consumer  programs. 

(2)  Each  operating  administration's  draft  consumer  program 
should  be  written  as  simply  and  directly  as  possible,  so  that  it  will 
be  clear  to  members  of  the  general  public  who  may  not  necessarily 
be  familiar  with  Departmental  and  operating  administrations' 
organization  and  procedures.  A  useful  model  for  clear,  direct  style  is 
the  Federal  Register  notice  from  the  Consumer  Affairs  Council 
which  served  as  an  introduction  to  the  draft  consumer  programs  of 
all  agencies  (Federal  Register,  December  10. 1979,  page  71103). 

(3)  Each  operating  administration's  draft  consumer  program 
should  make  these  points  clear  to  the  general  public:  (a)  How  does 
the  operating  administration  now  handle  each  of  the  five  required 
consumer  functions?  (b)  How  will  the  draft  consumer  program 
change  and  improve  the  handling  of  each  consumer  function?  DOT's 
draft  consumer  program  may  serve  as  a  useful  model  in  this  regard 

(4)  Each  operating  administration's  draft  consumer  program 
should  indicate  what  mechanism  the  administration  will  use  to 
accomphsh  the  changes  described  in  the  draft  program.  The  DOT 
draft  program,  for  instance,  specifies  that  the  Department's  final 
consumer  program  will  be  put  into  force  under  a  DOT  Ordpr  on 
Management  of  Consumer  Programs. 

Specific  Guidelines 

/.  Consumer  Perspective 

All  programs  with  potentially  significant  consumer  impact  should 
(IJ  mclude  consumer  affairs  personnel  in  the  administration  s 
review-and-comment  procedures  for  proposed  rules,  policies 
programs,  and  legislation  and  (2)  assure  that  review  and  comment 
by  the  consumer  staff  person  is  seen  by  the  Admininstrator  at  the 
time  he  or  she  makes  the  decisions  to  which  comment  is  directed- 


//.  Consumer  Oversight 

(Note.— In  E.0. 12160,  this  item  is  covered  in  Paragraph  1-402.  In 
the  White  House  Guidelines,  it  appears  as  the /7/20/ entry.  In  DOT's 
Consumer  Program,  it  is  covered,  as  here,  in  Section  II.) 

III.  Consumer  Participation 

(1)  Each  operating  administration's  draft  consumer  program 
should  include  brief  descriptions  of  existing  programs  within  the 
specific  administration  which  provide  opportunities  for  consumer/ 
citizen  participation. 

(2)  Each  operating  administration's  draft  consumer  program 
should  include  an  ouUine  of  the  administration's  proposed  Standard 
Pu^^r?^^"^  "r^""""™^'"/^'''^^"  Participation,  which  is  called  for  in 
the  DOT  Draft  Consumer  Program  (under  the  subheading  "Consumer 
Participation  m  Decisionmaking  on  Policies  and  Programs  "  in 
Section  III). 

IV.  Informational  Materials 

(1)  Each  operating  administration's  draft  consumer  program 
should  include  any  details  about  the  administration's  present 
publication  program  which  are  pertinent  to  Section  IV  in  the  DOT 
Uratt  Consumer  Program. 

(2)  Operating  administrations  may,  in  addition,  which  to  utilize 
their  draft  consumer  programs  to  inform  the  public  of  particular  fact 
sheets,  brochures,  or  newsletters  of  special  consumer  interest. 

V.  Education  and  Training 

(1)  Each  operating  administration's  draft  consumer  program 
should  refer  specifically  to  any  existing  training  in  public 
participation  which  the  administration  now  provides.  Explain 
whether  the  training  is  designed  for  staff  members,  non-Federal 
transportation  officials,  members  of  consumer  organizations  or 
otriers. 

(2)  Each  operating  administration's  draft  consumer  program 
should  mdicate  what  plans  the  administration  may  be  considering 
for  new  approaches  to  education  and  training  for  staff  and  others  in 
public  participation  and  consumer  affairs,  as  well  as  to  training  and 
technical  assistance  for  consumers. 

VI.  Complaint  Handling 

(1)  Each  operating  administration's  draft  consumer  program 
compfafnTs'  "  administration  handles  and  responds  to 

(2)  If  the  administration  is  revising  or  planning  to  revise  its 
complaint-handling  process,  this  revision  should  be  described. 
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APPENDIX  C:  DOT  OPERATING  ADMINISTRA^nONS* 
DRAFT  CONSUMER  PROGRAMS 

Billing  Code  4910-62-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

agency:  Federal  Aviation  Administration,  Department  of 

Transportation, 

action:  Request  for  public  comment  on  Federal  Aviation 

Administration's  draft  consumer  program. 

SUMMARY:  The  Federal  Aviation  Administration  (FAA)  has 
traditionally  utilized  various  means  to  involve  users  of  the 
aviation  system  in  developing  its  regulations  and  policies. 
The  following  draft  program  includes  provisions  for 
furnishing  a  consumer  perspective  within  the  agency, 
providing  consumer  oversight,  consumer  participation,  the 
devleopment  of  informational  materials  for  consumers, 
education  and  training  for  agency  staff,  systematic 
procedures  for  complaint  handling. 

DATES:  Comments  must  be  received  by  August  8, 1980. 
ADDRESS:  Comments  should  be  addressed  to:  Community 
and  Consumer  Liaison  Division,  APA-400,  Room  90&-A, 
Federal  Aviation  Administration,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred  Pelzman.  Chief, 
Community  and  Consumer  Liaison  Division;  202/42&-1960. 
SUPPLEMENTARY  INFORMATION:  Executive  Order  12160 
requires  Federal  agencies  to  review  and  revise  their 
operating  procedures  to  ensure  that  consumer  needs  and 
interest  are  adequately  addressed,  in  response,  the 
Department  of  Transportation  (DOT)  Draft  Consumer 
Program  was  published  in  the  Federal  Register  December  10, 
1979. 

In  a  memorandum  dated  February  21, 1980,  Secretary  of 
Transportation  Neil  Goldschmidt  directed  DOT's  Operating 
Administrations  to  develop  their  own  consumer  programs  to 
comply  with  (1)  the  Department's  program,  (2)  Executive 
Order  12160  and  (3)  a  set  of  Guidelines  prepared  by  the 
Department.  The  following  Federal  Aviation  Administration 
(FAA)  Draft  Consumer  Program  complies  with  these 
requirements  and,  following  approval,  will  be  put  into  force 
under  an  FAA  Order  on  Management  of  FAA  Consumer 
Programs. 

Definition  of  Aviation  Consumer.  In  following  the 
definition  of  "consumer"  published  in  the  DOT  Draft 
Consumer  Program,  the  FAA  considers  its  consumers  to  be 
final  users  or  purchasers  of  aviation  goods  and/or  services 
as  well  as  those  people  who  are  directly  affected  by  a 
transportation  mode.  Under  the  Federal  Aviation  Act,  the 
FAA  is  concerned  with  the  safety  of  these  consumers;  the 
economic  aspects  of  air  transportation  (overbooking, 
delayed  and  cancelled  flights,  misplaced  baggage,  etc.)  come 
under  the  purview  of  the  Civil  Aeronautics  Board. 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Community  and  Consumer  Liaison  Division  in  the 
Office  of  Pubhc  Affairs  will  be  the  element  within  Federal 
Aviation  Administration  (FAA)  headquarters  concerned 
with  consumer  needs  and  interests. 

The  Division  will  consist  of  at  least  two  professional 
positions,  and  one  secretarial  position.  The  staff  will  have 
special  expertise  in  aviation  issues  affecting  consumers, 
citizen  participation,  and  in  the  processing  of  public 
inquiries. 

The  Division  will  represent  the  consumer  perspective 
within  FAA.  It  will  encourage  consumer  participation  in  the 


development  of  FAA  rules,  policies  and  programs.  The 
Division  will  assist  in  the  development  of  training  programs 
f    designed  to  make  FAA  employees  more  sensitive  to 
consumer  needs,  and  to  facilitate  the  consideration  of 
consumers'  viewpoints  in  the  development  of  FAA  policies. 

FAA  rules,  policies,  programs  and  legislation  with 
potentially  significant  consumer  impact,  as  determined  by 
the  Assistant  Administrator  for  Public  Affairs,  in  conjunction 
with  the  Chief  of  the  Community  and  Consumer  Liaison 
Division,  will  be  reviewed  by  the  Division.  An  opportunity 
will  be  provided  for  the  Assistant  Administrator  for  Pubhc 
Affairs  to  forward  the  Division's  written  comments  to  the 
office  or  service  concerned  and  to  the  Administrator  during 
the  development  of  such  rules,  policies,  programs  and 
legislation.  To  facilitate  such  review  and  comment,  the 
Community  and  Consumer  Liaison  Division  will  be  placed 
on  all  distribution  lists  to  receive  and  comment  on  all 
proposed  rules,  policies,  programs  and  legislation. 

II.  CONSUMER  OVERSIGHT 

The  Chief  of  the  Community  and  Consumer  Liaison 
Division  reports  to  the  Assistant  Administrator  for  Public 
Affairs,  a  senior-level  official  who,  in  turn,  reports  directly  to 
the  Administrator. 

The  Division  Chief,  a  Community  Relations  Officer,  whose 
sole  responsibility  shall  be  for  coordinating  FAA's 
performance  of  the  five  consumer  functions  identified  in 
Executive  Order  12160,  will  serve  as  FAA's  member  on  the 
DOT  Consumer  Affairs  Policy  Council. 

III.  CONSUMER  PARTICIPATION 

It  is  FAA  policy  to  encourage  effective  consumer 
participation  early  in  and  throughout  the  decisionmaking 
processes  involving  those  rules,  policies  and  programs 
concerning  consumers — whether  they  be  pilots,  aircraft 
owners,  passengers,  or  other  individuals  directly  affected  by 
aviation.  Such  participation  may  be  by  individual 
consumers,  or  by  consumer/citizen  organizations. 

Consumer/ Citizen  Participation  in  Rulemaking 

The  majority  of  the  nation's  civil  aircraft  are  owned  and 
operated  by  private  pilots — who  qualify  as  consumers  in  the 
fullest  sense — and  FAA  encourages  their  participation  in 
agency  rulemaking.  Such  participation  is  presently  facilitated 
through  the  use  of  Advance  Notices  of  Proposed  Rulemaking. 
Notices  of  Proposed  Rulemaking,  pilot  Hstening  sessions, 
pubhc  hearings,  news  releases,  direct  mail,  and  a  variety  of 
publications. 

The  extent  of  consumer  participation  in  FAA  rulemaking  is 
governed  by  DOT's  Regulatory  Policies  and  Procedures, 
issued  in  compliance  with  Executive  Order  12044.  (These 
policies  were  published  in  the  Federal  Register,  February  26, 
1979.)  These  policies  are  designed  to  increase  public 
awareness  of  planned  regulatory  activity  and  to  enhance 
opportunities  for  public  participation. 

These  poHcies  also  require  the  Department  to  provide  the 
pubhc  with  advance  notice  of  planned  regulatory  activity 
through  publication  of  its  semi-annual  Regulations  Agenda, 
which  includes  decision  dates  and  officials  to  contact  for 
more  information  about  specific  rulemaking  actions. 
Aviation  consumers  can  receive  the  Regulations  Agenda  on 
a  regular  basis  by  contacting  the  DOT  Office  of  General 
Counsel,  C-50,  Washington,  D.C.  20590.  The  Regulations 
Agenda  also  describes  how  consumers.can  be  placed  on 
special  mailing  lists  to  receive  specific  rulemaking  proposals. 

Under  these  DOT  procedures,  an  FAA  office  initiating  a 
significant  rulemaking  proposal  must  develop  a  work  plan 
that  includes  a  tentative  plan  for  how  and  when  the  general 
public  and  interests  groups — including  consumer 
organizations — will  have  opportunities  to  participate  in  the 
regulatory  process.  By  reviewing  these  work  plans,  FAA's 
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Community  and  Consumer  Ldaison  Division  will  have  an 
opportunity  to  comment  on  their  compliance  with  the 
Department's  public  participation  requirements. 

In  those  instances  where  a  rule  is  not  considered 
"significant"  within  the  meaning  of  E.0. 12044,  the 
Community  and  Consumer  Liaison  Division  will,  if 
appropriate,  offer  assistance  to  the  initiating  office  to  foster 
adequate  consumer  participation  in  the  rulemaking  process. 

In  addition,  when  FAA  publishes  Notices  and  Advance 
Notices  of  Proposed  Rulemaking  in  the  Federal  Register,  the 
public  can  also  comment  on  the  adequacy  of  the 
opportunities  for  participation.  They  may  request  enhanced 
opportunities  for  participation  on  specific  rulemaking 
proposals  (whether  the  rule  is  deemed  "significant"  or  not 
under  DOTs  Regulatory  Policies  and  Procedures)  by 
contacting  the  initiating  office  or  FAA's  Community  and 
Consumer  Liaison  Division. 

Under  DOT's  Regulatory  Policies  and  Procedures,  when  a 
significant  final  rule  is  prepared,  the  initiating  office  must 
provide  a  summary  of  public  comment  received.  This  aids 
DOT  decisionmakers  in  determining  how  responsive  the  rule 
has  been  to  public  comment. 

Consumer  Participation  in  Decisionmaking  on  Policies  and 
Programs 

To  help  assure  that  consumers  have  early  and  continuing 
opportunities  to  learn  about  significant  consumer-oriented 
policies  and  programs,  FAA  has  developed  a  Standard 
Procedure  for  Consumer/Citizen  Participation.  This  will 
require  that: 

1.  The  head  of  each  FAA  Office  and  Service  in  FAA 
Headquarters  will  notify  the  Assistant  Administrator  for 
Public  Affairs  about  emerging  issues  being  developed  in  his/ 
her  office  which  may  have  a  significant  impact  on 
consumers,  which  involve  a  matter  of  interest  or  potential 
controversy  among  aviation  consumers  or  which  otherwise 
directly  affect  final  users  or  purchasers  of  transportation 
services. 

2.  The  head  of  each  FAA  organizational  element  shall 
designate  the  key  staff  member  responsible  for  developing 
the  emerging  issue  to  advise  the  Assistant  Administrator  for 
Public  Affairs  and  the  Community  and  Consumer  Liaison 
Division  as  early  as  practicable  in  the  development  process. 

3.  Should  the  Assistant  Administrator  for  Public  Affairs,  in 
consultation  with  the  Chief  of  the  Community  and  Consumer 
Liaison  Division,  concur  that  the  issue  is  likely  to  have  a 
significant  impact  on  consumers,  the  Division  will  prepare  a 
Consumer/Citizen  Participation  Plan  and  coordinate  the  plan 
with  the  designated  staff  member  and  organizational 
element  head.  This  plan  shall  include  at  least  one  substantial 
outreach  technique,  such  as  those  listed  below,  to  inform 
citizens/consumers  about  the  proposed  policy  or  program 
and  to  elicit  public  comments: 

a.  Polls  and  surveys. 

b.  Field  trips  and  interviews. 

c.  Direct  notification  by  telephone  or  use  of  mailing  lists. 

d.  Consultations,  briefing  sessions,  and  open  conferences. 

e.  Pubhcation  of  appropriate  Notices  in  the  Federal 
Register. 

4.  With  the  concurrence  of  the  designated  staff  member, 
the  Chief  of  the  Community  and  Consumer  Liaison  Division 
will  assist  the  initiating  office  in  developing  a  timetable 
listing  probable  dates  for  initiating  each  consumer/citizen 
participation  technique  to  be  employed  in  the  policy  or 
program  development  process.  The  designated  staff  member 
in  the  initiating  office  will  then  be  responsible  for  adhering 
to  the  timetable,  and  utilizing  the  appropriate  outreach 
techniques. 

5.  Working  with  the  designated  staff  member,  the 
Community  and  Consumer  Liaison  Division  will  help  assure 
that  consumer/citizen  comments  received  on  non-regulatory 


issues  are  summarized  and  analyzed,  as  appropriate.  The 
Division  and  the  initiating  Office  will  work  together  to 
ensure  that  the  prepared  analysis  is  given  adequate 
consideration  in  the  agency's  decisionmaking  process. 

6.  The  Chief  of  the  Community  and  Consumer  Liaison 
Division  will  make  every  feasible  effort  to  inform 
commenters  of  those  non-regulatory  decisions  made 
concerning  policies  or  programs  subject  to  this  standard 
procedure. 

In  those  instances  where  an  emerging  issue  is  not  deemed 
"significant"  the  Community  and  Consumer  Liaison  Division 
will,  on  request,  provide  guidance  to  initiating  offices 
concerning  ways  to  improve  their  contacts  with  consumer/ 
citizen  constituencies. 

Consumer  Forums  and  Symposia 

The  FAA  has  a  record  of  initiating  open  conferences  and 
discussions  with  various  segments  of  the  aviation  public  at 
local,  regional  and  national  levels.  Washington 
Headquarters  has  conducted  dozens  of  meetings  to  which 
users  of  the  aviation  system  are  invited  to  comment  on  FAA 
policies,  programs  and  future  planning.  As  recently  as 
January,  1980,  the  Office  of  Aviation  Safety  initiated  the  First 
Commuter  Air  Carrier  Safety  Symposium,  open  to  the  public. 
For  two  days,  more  than  250  individuals— in  addition  to  FAA 
representatives— attended  in-depth  discussions  of  commuter 
airlines  and  air  taxi  operations.  Representatives  from  two 
consumer  organizations  attended,  one  presenting  a  paper 
"Consumer  and  the  Commuter  Air  Carrier"  during  the  "User/ 
Government  Panel  Discussion  on  Concerns  of  the 
Consumer."  FAA  is  not  considering  conducting  this 
Symposium  on  an  annual  basis.  If  feasible,  similar  symposia 
on  consumer-related  aviation  issues  will  be  considered. 

In  any  case,  the  Chief  of  the  Community  and  Consumer 
Liaison  Division  will  advise  and  assist  the  cognizant  offices 
and  services  in  informing  consumers  of  these  proceedings, 
and  of  their  opportunities  to  participate. 

IV.  INFORMATIONAL  MATERIALS 

FAA  now  produces  publications  pertaining  to  aviation 
safety.  Most  are  of  a  highly  technical  nature,  dealing  with 
the  design,  maintenance  and  operation  of  aircraft  or  aviation 
facilities.  A  number  are  designed  for  the  general  public, 
however,  and  are  devoted  to  such  topics  as  the  agency's 
mission,  an  explanation  of  air  traffic  control,  how  to  become 
a  pilot,  and  a  series  on  aviation  careers.  (A  Guide  to  Federal 
Aviation  Administration  Publications  is  available,  free  of 
charge,  by  writing  to  the  Community  and  Consumer  Liaison 
Division,  APA-400,  Federal  Aviation  Administration. 
Washington,  D.C.  20591.)  In  complying  with  the  DOT 
Consumer  Publication  Program  for  FY-81,  and  to  identify 
additional  consumer  needs.  FAA  is  assessing  its  current 
publications.  Comments  and  suggestions  from  the  public  are 
welcome. 

FAA's  most  widespread  information  program,  of  course, 
utilizes  the  mass  media.  More  than  a  hundred  news  releases 
are  issued  each  year  by  FAA's  Office  of  Public  Affairs,  and 
those  deemed  of  special  interest  to  consumers  are  (1) 
conspicuously  labeled— near  the  masthead— either 
CONSUMER  ADVISORY  or  CONSUMER  ADVISORY- 
REQUEST  FOR  PUBLIC  COMMENT,  and  (2)  mailed  to  a 
special  FAA  Consumer  Mailing  list.  (To  get  on  this  Consumer 
Mailing  list,  send  name  and  address  to  Community  and 
Consumer  Liaison  Division.  APA-100.  Federal  Aviation 
Administration.  Washington,  D.C.  20591.) 

The  Community  and  Consumer  Liaison  Division  will  work 
with  the  DOT  Consumer  Policy  Coordinating  Council  and 
appropriate  FAA  offices  to  identify,  in  advance,  FAA 
meetings  open  to  the  public.  A  calendar  of  such  meetings 
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will  be  submitted  to  DOT's  Office  of  Consumer  Liaison  for 
dissemination  to  the  public.  The  FAA  office  responsible  for 
conducting  each  public  meeting  will  be  required  to  provide, 
in  an  easy-to-understand  and  non-technical  format,  an 
advance  agenda  of  the  meeting,  pertinent  background  data, 
and  information  concerning  how  the  public  can  participate. 
The  Community  and  Consumer  Liaison  Division  will  provide 
technical  assistance  to  the  FAA  office  preparing  such 
materials. 
V.  EDUCATION  AND  TRAINING 

In  1979,  FAA's  Office  of  Environment  and  Energy 
contracted  for  a  series  of  SVz-day  training  workshops  on 
"Community  Involvement  in  Aviation  Decisionmaking." 
Conducted  in  seven  of  the  agency's  none  continental  regions, 
these  workshops  were  developed  to  provide  FAA  staff 
members  the  best  current  information  about  how  to  design 
and  conduct  effective  community  involvement  programs.  The 
agency  is  now  reviewing  this  project,  to  determine  if  it  can 
be  repeated  and  whether  it  should  be  expanded  and  made 
available  to  non-Federal  aviation  officials,  as  well.  The 
feasibility  of  making  such  training  available  to  other  DOT 
consumer  officers,  to  members  of  consumer  organizations 
and  to  individual  consumers  is  being  investigated. 

Since  1976,  the  Office  of  Environment  and  Energy  has  also 
conducted  a  two-week  training  program,  "Environmental 
Assessment  and  Procedures  Requirements,"  which  includes 
a  one-day  course  on  community  involvement.  Such  training 
is  available  to  other  DOT  consumer  officers,  to  members  of 
consumer  organizations  and  to  individual  consumers,  as 
well. 

The  Community  and  Consumer  Liaison  Division  provides 
consumers  ready  access  to  technical  publications  and 
information  available  within  FAA.  Its  Public  Inquiry  facility 
annually  processes  more  than  ten  thousand  written  inquiries, 
referring  those  of  a  technical  nature  to  the  appropriate 
program  specialist  for  reply.  Consumers  seeking  information 
should  write:  FAA  Public  Inquiry  Center.  APA-430,  Federal 
Aviation  Administration,  Washington,  D.C.  20591.  For  an 
excellent  introduction  to  available  FAA  publications,  request 
a  free  copy  of  Guide  to  Federal  Aviation  Administration 
Publications.  The  PubUc  Inquiry  Center  annually  receives 
more  than  twenty  thousand  telephone  calls;  the  telephone 
number  is  (202)  426-8058. 

CONSUMER  COMPLAINTS 

Consumer  complaints  received  in  Washington 
Headquarters,  unless  addressed  to  a  specific  FAA  office  or 
person,  are  forwarded  to  the  Community  and  consumer 
Liaison  Division  for  processing.  The  Division  is  responsible 
for  advising  and  assisting  the  monitoring  of  the  FAA 
responses  to  these  consumer  complaints. 

Each  consumer  complaint  letter  is  logged  in,  evaluated, 
and  forwarded  to  an  Office  of  Primary  Responsibility  (OPR) 
for  direct  response.  Simultaneously,  the  consumer  is  sent  a 
form  (1)  acknowledging  receipt  of  the  letter  and  (2)  providing 
the  mailing  address  of  the  OPR. 

FAA's  Community  and  Consumer  Liaison  Division  will 
work  with  DOT's  Office  of  Consumer  Liaison  in  assessing 
current  complaint  handling  procedures,  and  the  long-range 
program  they  have  proposed  to  (1)  study  and  improve  the 
Department's  complaint  handling  procedures,  and  (2)  more 
effectively  utilize  complaint  data  in  developing  DOT  policy. 

Issued  in  Washington.  D.C.  on  May  22. 1980. 
Langhome  Bond, 

Administrator. 

BILUNG  CODE  491»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[FHWA  Docket  No.  80-12] 

FHWA  Draft  Consumer  Affairs  Program 

agency:  Federal  Highway  Administration  (FHWA).  DOT. 

action:  Notice. 

summary:  This  notice  describes  the  FHWA's  Draft 
Consumer  Affairs  Program  which  has  been  developed  to 
comply  with  the  requirements  of  Executive  Order  (E.O.) 
12160  directing  Federal  agencies  to  develop  programs  to 
ensure  consumer/citizen  involvement  in  agency  policy  and 
decisionmaking.  The  notice  discusses  each  of  the  fivfe  major 
components  of  the  Executive  Order,  describing  FHWA 
consumer-related  programs  already  in  operation,  as  well  as 
those  activities  planned  by  FHWA  to  comply  with  the 
Executive  Order. 

DATES:  Comments  must  be  received  on  or  before  August  8. 
1980. 

ADDRESS:  Submit  written  comments  to  FHWA  Docket  No. 
80-12,  Federal  Highway  Administration,  Room  4205,  HCC- 
10,  400  7th  Street,  SW..  Washington,  D.C.  20590.  All 
comments  received  will  be  available  for  examination  at  the 
above  address  between  7:45  a.m.  and  4:15  p.m.  ET,  Monday 
through  Friday.  Those  desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT  Mr.  Werner  Siems, 
Community  Relations  Specialist,  703-557-8269,  Federal 
Highway  Administration,  1000  N.  Glebe  Rd.,  Ariington, 
Virginia  22201;  or  Thomas  P.  Holian,  Office  of  the  Cliief 
Counsel,  202-426-0761,  Federal  Highway  Administration,  400 
7th  Street.  SW..  Washington,  D.C.  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The  FHWA  was  established 
to  administer  the  Federal-aid  highway  program  of  financial 
assistance  to  the  States  for  highway  construction  and 
improvement  of  efficiency  in  highway  and  traffic  operations. 
This  program  has  provided  for  the  construction  of  the  42,500- 
mile  Interstate  Highway  System  and  the  improvement  of 
other  Federal-aid  primary,  secondary,  and  urban  roads,  with 
most  of  the  Federal  share  of  funding  coming  from  the 
Highway  Trust  Fund.  The  FHWA  also  administers  an 
emergency  program  to  assist  in  the  repair  or  reconstruction 
of  Federal-aid  highways  and  Federal  roads  which  have 
suffered  damage  as  a  result  of  natural  disasters.  Current 
emphasis  within  the  FHWA  is  on  a  number  of  special  areas, 
including  improving  highway  systems  in  urban  areas, 
improving  safety  design  of  highways,  replacing  deficient 
bridges,  facilitating  the  flow  of  traffic,  highlighting  energy 
considerations  in  transportation  planning,  providing 
'  relocation  assistance  to  those  displaced  by  highway 
construction,  and  preserving  along  highways  the  natural 
beauty  of  the  environment.  The  FHWA  also  administers  a 
major  direct  Federal  design  and  construction  program  for 
meeting  the  highway  needs  of  other  Federal  agencies.  These 
programs  affect  and  should  be  of  interest  to  most 

individuals. 

In  response  to  E.0. 12160,  Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs,  the  DOT 
Consumer  Program,  and  guidelines  provided  by  the 
Secretary  of  Transportation,  the  FHWA  has  developed  a 
proposed  plan  to  provide  for  a  consumer  affairs  structure 
and  mechanism  to  improve  the  effectiveness  of  consumer 
input  to  FHWA  programs.  The  FHWA  solicits  comment  on 
this  proposal  and  seeks  recommendations  on  additional 
ways  that  the  FHWA  might  improve  its  consumer  and  citizen 
participation  efforts.  Careful  consideration  will  be  given  to 
public  comment  in  developing  the  FHWA  Consumer  Affairs 
Program. 

The  FHWA  program  operations  are  currently  structured  to 
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assure  that  consumers  have  a  voice  in  policy  and  a  program 
development.  However,  through  its  Consumer  Affairs 
Program,  the  FHWA  is  initiating  efforts  to  develop  and 
implement  changes  to  assist  the  consumer  in  the  FHWA 
decisionmaking  process.  Following  is  a  discussion  of 
FHWA's  Draft  Consumer  Affairs  Program  plan  keyed  to  the 
specific  areas  covered  by  E.0. 12160.  These  areas  are: 

(1)  Consumer  Affairs  Perspective, 

(2)  Oversight  for  Consumer  Affairs, 

(3)  Consumer  Participation 

(4)  Informational  Materials, 

(5)  Education  and  Training,  and 
(6J  Complaint  Handling. 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

This  section  focuses  on  how  FHWA's  Consumer  Affairs 
Staff  Office  ensures  FHWA  decisionmakers  are  provided  the 
consumer  viewpoint  when  rules,  policies,  programs,  and 
legislation  are  being  developed. 
a.  Current  Program 

At  present,  all  FHWA  program  and  staff  offices  have  the 
responsibility  to  serve  the  consumer  in  the  most  efficient  and 
effective  maimer  possible.  This  will  continue,  but 
responsibility  for  an  overall  consumer  perspective  will  now 
rest  with  the  Associate  Administrator  for  Administration, 
assisted  by  a  Consumer  Affairs  Staff  Office. 

Most  program  and  field  offices  already  have  mechanisms 
for  assisting  and  responding  to  the  consumer.  These  include, 
among  others  (1)  public  hearings  for  discussing  a  wide 
variety  of  highway  issues.  (2)  location  and  design  hearings  at 
project  locations  around  the  country,  and  (3)  issuing 
publications  explaining  the  Federal  highway  program.  The 
Consumer  Affairs  Staff  Office  will  rely  on  these  mechanisms 
to  administer  the  Consumer  Affairs  Program. 

Consumer  correspondence  directed  to  the  Federal 
Highway  Administrator  is  reviewed  by  the  Executive 
Secretariat  and  routed  to  appropriate  program  offices  for 
response.  Complaints  are  handled  in  a  similar  manner  and 
most  often  require  the  input  of  several  program  and  staff 
offices.  (See  paragraph  6a.  Complaint  Handling). 
b.  Planned  Program 

To  increase  the  input  of  the  consumer  during  the 
development  of  rules,  policies,  programs,  and  legislation,  the 
FHWA  organizational  structure  will  be  revised  and  a 
management  process  developed  to  more  fully  respond  to  the 
needs  of  the  consumer.  These  revisions  will  include: 

(1)  establishing  a  Consumer  Affairs  Staff  Office  reporting 
directly  to  the  Associate  Administrator  for  Administration. 
This  o.fice  will  be  headed  by  a  GS-15  Consumer  Affairs 
Program  Director.  The  staff  will  have  expertise  in  FHWA 
programs  and  procedures,  community  involvement  programs, 
and  management  and  editorial  skills. 

(2)  designating  the  FHWA  Consumer  Affairs  Program 
Director  to  serve  as  consumer  focal  point  in  FHWA  and  to 
develop  and  implement  the  Consumer  Affairs  Program. 

(3)  integrating  the  FHWA  Consumer  Affairs  Program  into 
the  FHWA  regulations  review  process.  This  includes  placing 
the  Consumer  Affairs  Staff  Office  on  all  agency  distribution 
lists  to  receive  and  comment  on  all  significant  proposed 
rules,  policies,  programs,  and  legislation. 

(4)  ensuring  that  the  Consumer  Affairs  Staff  Office's 
comments  on  proposals  will  be  included  in  the  package 
which  is  provided  the  Administrator/decisionmaker  for 
action.  (See  paragraph  2c(3)  Coordination  of  Consumer 
Affairs  Program.) 

As  indicated  earlier,  the  primary  contact  for  FHWA's 
Consumer  Affairs  Program  will  be  the  Consumer  Affairs 
Program  Director.  This  individual  will  have  regular  contact 
with  the  public  and  have  a  thorough  knowledge  of  the 
provisions  of  E.0. 12160  and  the  DOT  Consumer  Program. 


The  Consumer  Affairs  Program  Director  will  be 
responsible  for  general  coordination  of  the  activities  of 
FHWA's  Consumer  Affairs  Program.  This  includes  those 
functions  enumerated  in  the  oversight  section  of  this 
proposal.  The  Consumer  Affairs  Staff  Office  will  assist  in  the 
preparation  of  certain  FHWA  distribution  lists  and 
publications.  The  Staff  Office  will  participate  in  the 
rulemaking  process  and  other  agency  activities  that  may 
directly  affect  the  consumer  (see  Paragraph  2c,  Coordination 
of  Consumer  Affairs  Program). 

2.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 
a.  Policy  Direction 

The  Associate  Administrator  for  Administration  will  be 
responsible  for  the  overall  policy  direction  for  the  FHWA 
Consumer  Affairs  Program.  A  Consumer  Affairs  Staff  Office 
will  be  responsible  for  the  development,  implementation, 
and  coordination  of  the  FHWA  Consumer  Affairs  Program. 
The  Associate  Administrator  for  Administration  will  provide 
the  consumer  perspective  in  FHWA  assisted  by  a  Consumer 
Affairs  Program  Director  who.  as  appropriate,  will  have 
direct  access  to  the  Administrator  on  significant  consumer 
affairs  matters.  The  Consumer  Affairs  Program  Director  will 
serve  as  the  FHWA  liaison  with  the  Department  on  all 
consumer-related  activities  and  will  serve  on  the 
Department's  Consumer  Affairs  Coordinating  Council.  In 
addition  to  specific  responsibilities  outlined  in  this 
Consumer  Affairs  Program,  the  Consumer  Affairs  Staff 
Office  will  maintain  information  on  available  agency 
consumer  publications,  will  assist  in  planning  for  open 
meetings,  if  necessary,  and  will  provide  general  information 
and  assistance  to  FHWA  persormel  and  consumers  on 
consumer  programs  and  responsibilities  relating  to  the 
agency. 

b.  Resources 

At  the  direction  of  the  Associate  Administrator  for 
Administration,  the  Consumer  Affairs  Staff  Office  will  be 
responsible  for  carrying  out  the  requirements  of  the  E.O. 
12160,  the  DOT  Consumer  Program,  and  the  FHWA 
Consumer  Affairs  Program.  In  addition  to  a  Consumer 
Affairs  Staff  Office,  all  agency  personnel  will  be  expected  to 
be  aware  of  consumer  impacts  in  the  development  of  FHWA 
policies  and  procedures  and  in  the  overall  conduct  of  agency 
business.  In  particular,  the  FHWA  will  rely  heavily  on  its 
regional  and  division  offices  to  provide  information  on 
consumer  concerns  to  the  Consumer  Affairs  Staff  Office. 

c.  Coordination  of  Consumer  Affairs  Program 

The  FHWA  Consumer  Affairs  Staff  Office  will  be 
responsible  for  developing  and  coordinating  a  consumer 
affairs  program  that  ensures  that  consumers  are  kept 
informed  of  agency  actions  and  that  they  are  given  maximum 
opportunity  to  become  involved  in  the  rulemaking/ 
decisionmaking  process.  Specifically  this  will  include: 

(1)  reviewing  all  proposed  significant  rulemaking  actions, 
policies,  and  programs  affecting  the  consumer  to  ensure  they: 

(a)  adequately  consider  the  consumer; 

(b)  cleariy  and  simply  explain  the  impact  of  proposed 
actions; 

(c)  clearly  advise  the  consumer  of  what  is  required  in  a 
response;  and 

(d)  give  consumers  sufficient  opportunity  to  respond; 

(2)  reviewing  the  distribution  of  significant  rulemaking 
actions  to  ensure  that  the  mailing/distribution  lists  utilized 
reach  potentially  interested  individuals  or  consumer  groups; 

(3)  reviewing  final  decision  packages  developed  from  the 
rulemaking  and  policy  and  program  development  process  to 
ensure  the  consumer  viewpoint  is  highlighted; 
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(4)  developing,  implementing,  and  monitoring  a  program  to 
ensure  consumer  inquiries/complaints,  receive  prompt, 
understandable  and  complete  responses;  and 

(5)  receiving  and  reviewing,  where  practicable,  all 
incoming  consumer  correspondence  and  reviewing  all 
agency  responses  that  relate  to  major  policy  issues  or 
significantly  impact  the  consumer  prior  to  their  distribution. 

So  that  the  Consumer  Affairs  Staff  Office  may  fully  meet 
its  responsibilities,  throughout  the  process  contact  will  be 
made  with  appropriate  program  and  technical  personnel  to 
provide  the  expertise  necessary  for  preparation  of  comments 
to  the  Administrator. 

3.  CONSUMER  PARTICIPA*nON 

Consumer  participation  in  agency  decisionmaking  has 
been  provided  for  in  E.O.  12160  through  the  requirement  that 
"  *  *  *  agencies  shall  establish  procedures  for  the  early  and 
meaningful  participation  by  consumers  in  the  development 
and  review  of  all  agency  rules,  policies,  and  programs." 

a.  Current  Program 

Since  1979,  the  FHWA  has  been  operating  in  accordance 
with  the  DOT  Regulatory  Policies  and  Procedures  which 
govern  consumer/citizen  participation  in  DOT  rulemaking. 
(See  DOT  Consumer  Program,  Consumer/Citizen 
Participation  in  Rulemaking.)  The  policies  will  continue  in 
effect  to  allow  for  early  and  effective  consumer  involvement 
in  agency  rulemaking  and  pohcy  and  program  development 
actions. 

Specific  measures  developed  to  increase  citizen 
participation  in  the  rulemaking  and  policy  and  program 
development  process  include: 

(1)  FHWA  Mailing/Distribution  Lists 

These  lists  were  developed  to  reach  a  greater  number  of 
interested  individuals  and  groups  and  provide  immediate 
access  to  agency  rulemaking  proposals,  policy  changes,  and 
other  developments  that  may  impact  the  consumer.  A 
brochure,  You  and  the  Rulemaking  Process,  has  been 
prepared  and  distributed  to  10,000  individuals  and  groups 
with  a  history  of  interest  and  involvement  in  the  Federal 
highway  program.  It  invites  recipients  of  the  brochure  to  be 
included  on  the  agency  mailing  lists  for  copies  of  various 
proposed  and  final  rules.  Of  the  initial  mailing,  2,000 
responses  were  received  and  new  mailing  lists  established. 
Other  interested  individuals  and  groups  wishing  to  receive  a 
copy  of  the  brochure  should  write  the  Federal  Highway 
Administration,  Office  of  Public  Affairs  (HPA-1).  Federal 
Highway  Administration,  400  7th  Street,  SW.,  Washington, 
D.C.  20590.  Other  mailing  lists  are  also  maintained  to 
disseminate  information  on  subjects  ranging  from  highway 
beautification  to  highway  safety. 

(2)  Public  Meetings 

Public  meetings  have  proven  effective  as  a  means  to 
hearing  consumer  concerns  first-hand.  Most  of  the  program 
offices  have  held  public  meetings  on  a  variety  of  issues. 
These  meetings  are  announced  in  the  Federal  Register  and 
are  open  to  the  general  public  as  well  as  special  interest 
groups.  The  FHWA  currently  conducts  a  course  entitled 
"Improving  the  Effectiveness  of  Public  Meetings  and 
Hearings,"  designed  to  help  State  personnel  improve  their 
community  involvement  programs. 

The  use  of  public  meetings  will  be  encouraged  to  generate 
a  quicker  and  more  accurate  response  to  consumer  concerns, 
as  well  as  to  help  better  explain  the  FHWA's  position  on  a 
wide  variety  of  issues.  The  FHWA  will  continue  to  explore 
the  feasibility  of  such  meetings  for  a  broader  range  of  topics. 

(3)  Local  Involvement 

At  the  local  level,  the  FHWA  works  with  State  highway 
agencies  (SHA's)  to  encourage  consugier  involvement  in  the 


highway  process  through  such  efforts  as  citizens  review  of 
environmental  impact  statements  and  participation  in 
community  meetings  for  discussion  of  a  variety  of  highway 
projects.  Through  the  FHWA's  State  Action  Plan  regulations, 
SHA's  are  required  to  develop  and  implement  community 
involvement  programs. 

The  provisions  of  FHWA's  Consumer  Affairs  Program  are 
also  intended  to  enhance  a  good  relationship  between 
FHWA  and  State  and  local  governments  and  their  citizens. 
The  FHWA  Consumer  Affairs  Program  will  serve  to 
supplement  existing  consumer  related  programs  and  to  make 
such  programs  more  visible. 

In  addition  to  these  activities,  the  FHWA  is  currentiy 
updating  its  Directives  System  Handbook  to  outline  citizen 
participation  in  the  rulemaking  process.  The  FHWA  is  also 
developing  a  Notiqe  for  publication  in  the  Federal  Register 
which  will  solicit  comments  on  our  existing  rulemaking 
procedures. 

b.  Planned  Program 

To  ensure  more  consumer  input  into  the  development  of 
agency  rules,  programs,  policies  and  legislation,  FHWA  will 
develop  a  Standard  Procedure  for  Consumer/Citizen 
Participation  as  outlined  in  the  DOT  Consumer  Program.  The 
Standard  Procedure  for  Consumer/Citizen  Participation  will 
include  the  following: 

(1)  Each  Associate  Administrator,  Regional  Administator, 
and  Staff  Office  Director  will  designate  one  individual  to  act 
as  coordinator  for  all  significant  consumer  matters  or  issues 
arising  within  his  or  her  respective  organizational  areas.  The 
names  of  these  individuals  will  be  provided  to  the  Consumer 
Affairs  Staff  Office.  This  Staff  Office  will  brief  these 
individuals  on  their  responsibilities  and  will  consider  these 
individuals  the  primary  consumer  contact  point  in  their 
respective  offices. 

(2)  Individuals  designated  in  paragraph  (1)  above  and 
other  appropriate  agency  staff  members  (with  assistance 
from  Consumer  Affairs  Staff  Office)  will  prepare  a  plan  to 
determinate  what  members  of  the  public  may  be  affected  by 
these  consumer  matters  or  issues,  how  they  can  best  be 
made  aware  of  the  issues,  and  how  the  citizen/consumer  can 
participate  in  the  decisionmaking  process.  This  notification 
process  will  include  as  appropriate: 

(a)  publication  of  the  proposal  in  the  Federal  Register, 

(b)  use  of  agency  mailing  lists, 

(c)  public  meetings, 

(d)  regional  consumer  meetings,  and 

(e)  other  feasible  methods  to  solicit  comments. 

The  initiating  office  for  the  proposal  under  review  will 
develop  a  Consumer-Citizen  Participation  Plan  to  indicate 
where,  when,  and  how  consumers  can  become  involved  in 
the  development  of  the  proposed  policy  or  program. 

(3)  The  listing  of  affected  individuals  of  groups  and 
method(s)  of  consumer  notification  will  be  coordinated 
through  the  Consumer  Affairs  Staff  Office  before  any  action 
is  taken. 

(4)  A  summary  of  consumer  comments  will  be  included 
along  with  the  final  proposal  to  the  Administrator. 

c.  Consumer  Forums 

Because  of  the  FHWA's  obvious  interface  with 
governments  and  consumers  at  the  local  level,  the  FHWA  is 
interested  in  improving  the  representation  of  appropriate 
consumer  viewpoints  at  the  level.  For  planning  purposes,  it  is 
expected  that  the  FHWA  will  hold  one  national  consumer 
forum  a  year  in  Washington,  D.C,  which  will  be  open  to  the 
public,  announced  in  advance  in  the  Federal  Register,  and 
with  FHWA  representation  to  include  the  Administrator,  the 
Associate  Administrator  for  Administration,  the  Director  of 
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Public  Affairs,  the  Consumer  Affairs  Program  Director,  and 
other  key  agency  officials  as  appropriate. 

In  addition  the  FHWA  expects  to  hold  one  such  consumer 
forum  per  year  in  each  region.  These  meetings  will  be 
chaired  by  the  Associate  Administrator  for  Administration, 
or  the  FHWA  Consumer  Affairs  Program  Director,  with 
attendance  by  the  Administrator,  if  possible,  or  his/her 
designee.  Regional  Administrators.  Regional  consumer 
representatives,  and  other  key  agency  officials  will  be  in 
attendance.  State  and  local  highway  officials  will  be  invited 
and  encouraged  to  attend  these  meetings.  These  forums  will 
be  open  meetings  with  an  agenda  of  items  for  discussion  as 
well  as  open  time  for  discussion  of  any  other  items.  Agency 
officials  will  provide  a  brief  introduction  to  the  forums  with 
discussion  of  recent  developments  in  the  highway  program. 
4.  INFORMATIONAL  MATERIALS 
a.  Current  Program 

The  FHWA  periodically  publishes  informational 
magazines,  brochures,  and  pamphlets  used  to  describe  in 
general  terms  the  overall  Federal  highway  program  or  to 
detail  some  of  the  specific  programs  or  elements.  Many  are 
designed  primarily  for  the  consumer.  These  are  currently 
distributed  to  a  wide  variety  of  individuals  and  groups  and 
are  also  available  upon  request  ft-om  the  Office  of  Public 
Affairs.  The  current  newsletters  and  brochures  currently 
available  to  the  public  and  specifically  designed  for  the 
consumer  include  the  following: 

(1)  Ridesharing:  An  Easy  Way  to  Save  Gas  and  Money 

(2)  Safety  Rest  Area— The  Traveler's  Haven; 

(3)  America  on  the  Move— The  Story  of  the  Federal  Aid 
High  way  Program; 

(4)  Cost  of  Owning  and  Operating  an  Automobile- 

(5)  Your  Guide  to  the  Freedom  of  Information  Act;  and 
(6J  Interstate  Transfer  Provisions. 

For  specific  information  or  for  inclusion  on  the  agency's 
mailing  list  please  contact  the  FHWA  Office  of  Public 
Affairs.  (See  paragraph  3a(l)  for  address.) 

b.  Planned  Program 

The  FHWA  will  develop  a  timetable  for  the  preparation 
and  distribution  of  new  informational  materials.  To  assist  in 
this  effort,  public  comment  is  solicited  on  what  type  and 
format  of  information  would  be  most  helpfiil.  Also  planned  is 
an  index  of  agency  publications,  highlighting  those 
publications  of  special  interest  to  the  consumer. 

The  FHWA  is  also  exploring  how  to  best  provide  better 
advance  and  handout  materials  for  open  meetings.  To  better 
Kfwf    -n  '=°"ST^''  ^°'  participation  in  these  meetings,  the 
i-HWA  will  provide  agendas  and  other  informational 
matenals  to  those  who  request  them  in  advance  of  the 
meetings.  These  materials  will  be  reviewed  on  a  periodic 
basis  by  the  Consumer  Affairs  Staff  Office  to  ensure  that 
they  are  presented  in  a  non-technical  manner.  The  Office  of 
Lhief  Counsel,  the  Associate  Administrator  for 
Administration,  or  the  appropriate  program  office  will  be 
isted  in  Federal  Register  notices  to  enable  interested  parties 
0  obtain  specific  information  regarding  scheduled  meetings. 
Inventories  of  open  meetings  for  the  entire  Department  will 
be  developed  by  the  operating  administrations  in 
conjuncUon  with  the  DOT  Consumer  Policy  Coordinating 
Council.  The  office  in  charge  of  the  meeting  will  provide  the 
Consumer  Affairs  Staff  Office  with  a  copy  of  the  meeting 
agenda  and  any  supporting  materials  likely  to  be  of  interest 
to  a  prospective  attendee  at  the  meeting.  Those  interested 
individuals  or  groups  who  have  not  received  advance 
matenals  may  request  them  from  the  initiating  office  or  the 
Consumer  Affairs  Staff  Office. 


To  the  extent  possible,  notice  of  all  open  meetings  will  be 
published  and  meeting  informational  materials  prepared  in 
advance. 

5.  EDUCATION  AND  TRAINING 
a.  Current  Program 

The  FHWA  NaHonal  Highway  Institute  currently  sponsors 
training  courses  on  citizen  involvement  in  the  highway 
precess.  These  courses  are  primarily  intended  for  State  and 
local  highway  officials.  For  instance,  as  previously 
mentioned  in  this  draft  (paragraph  3a(2)),  the  FHWA 
currently  conducts  a  training  course  to  improve  community 
involvement  programs  for  highway  projects.  These  programs 
will  be  made  available  to  consumer  officials  within  the 
Department  who  might  benefit  from  informaUon  on  ciUzen 
involvement  programs  or  procedures  that  have  been 
successful  elsewhere. 

The  FHWA  Regulations  Officer  currently  assists 
consumers  in  their  involvement  in  the  development  of 
FHWA  policies  and  procedures.  The  Office  of  the  Chief 
Counsel  can  also  provide  informaUon  to  the  consumer  on  the 
FHWA  rulemaking  process. 

b.  Planned  Program 

The  Consumer  Affairs  Staff  Office  will  assist  in  consumer 
education  by: 

(1)  coordinating  consumer  requests  for  information  on 
FHWA  policies  and  programs  with  appropriate  program 

(2)  participating  with  the  Office  of  the  Chief  Counsel  in 
meetings  with  consumers  to  discuss  the  rulemaking  process; 

13J  preparing  any  materials  necessary  to  explain  the 
citizen  participation  process  in  agency  policy  and  program 
development  and  rulemaking;  and 

(4)  discussing  the  citizen  participation  process  at  regional 
meetings  and  consumer  forums  as  discussed  above. 

All  FHWA  personnel  will  be  kept  informed  of  individual 
responsibihties  relating  to  citizen  involvement  in  agency 
decisionmaking.  Education  of  agency  personnel  may  take  the 
form  of  briefings  by  the  Consumer  Affairs  Staff  Office  and 
by  distribution  of  materials  explaining  various  agency 
c?"frTr!'''''^'^*,®'*  programs.  The  FHWA  Consumer  Affairs 
btatf  Office  will  attend  available  interagency,  training 
courses  on  consumer  participation  and  will  become  familiar 
with  successful  consumer  programs  within  and  outside 
government 

6.  COMPLAINT  HANDLING 

a.  Current  Program 

Consumer  complaints  currently  received  by  the  FHWA  are 
handled  under  normal  correspondence  procedures. 
Correspondence  is  forwarded  to  the  appropriate  office  for 
response.  Responses  to  complaints  relating  to  significant 
pohcy  or  program  issues  are  coordinated  among  offices  with 
related  responsibilities  for  their  input.  Letters  responding  to 
significant  policy  or  program  issues  are  prepared  for  the 
Administrator's  signature.  The  FHWA  believes  this 
procedure  works  well. 

b.  Planned  Program 

The  FHVVA  is  awaiting  the  results  of  a  DOT-wide  study  on 
the  complaint  handling  process,  before  taking  any  actions  to 
revise  its  current  procedures. 

7.  IMPLEMENTA-nON 

The  changes  described  in  this  draft  program  and  in 
{•H WA  s  final  version  of  its  Consumer  Affairs  Program  will 
be  implemented  by  an  FHWA  Order  and  incorporated,  as 


appropriate,  into  other  FHWA  directives,  regulations, 
manuals,  etc.  The  FHWA's  final  consumer  A^airs  Program 
will  be  published  in  the  Federal  Register. 

Issued  on:  May  27, 1960. 
John  S.  Hassell.  }r.. 
Deputy  Administrator. 
BILUNO  CODE  4910-22-41 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Consumer  Program 

agency:  Federal  Railroad  Administration  (FRA).  Department 

of  Transportation. 

action:  Request  for  public  comment  on  FRA's  draft 

consumer  program. 

summary:  This  notice  describes  the  proposed  FRA  program 

to  comply  with  the  requirements  of  Executive  Order  12160. 

which  directs  Federal  agencies  to  develop  programs  to 

ensure  consumer/ citizen  involvement  in  agency  policy  and 

decisionmaking.  The  notice  also  discusses  the  five  major 

components  of  the  Executive  Order  as  well  as  existing  FRA 

programs  that  fall  within  the  areas  addressed  by  that 

Executive  Order.  Activities  planned  by  the  agency  to 

achieve  compliance  with  the  Executive  Order  also  are 

included. 

dates:  Conunents  must  be  received  by  August  8. 1980.  and 

the  final  program  will  be  published  in  the  Federal  Register 

by  October  30. 1980.  The  FRA  program  will  take  effect 

concurrently  with  the  programs  of  the  other  DOT  operating 

administrations  by  December  1. 1980. 

ADDRESS:  Comments  should  be  addressedio  the  Consumer 

Affairs  Officer,  ROA-30,  Federal  Railroad  Administration, 

Room  5418,  400  Seventh  St.,  S.W.,  Washington,  D.C.  20590  or 

telephone  (202)  426-9781. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric  H.  Hanson,  FRA 

Consumer  Affairs  Officer,  at  (202)  426-9781. 

SUPPLEMENTARY  INFORMATION: 
FRA— WHAT  IT  IS  AND  DOES 

The  Federal  Railroad  Administration  (FRA)  is  one  of 
seven  operating  administrations  of  the  U.S.  Department  of 
Transportation.  It  is  charged  with  assuring  that  the  country 
is  provided  with  a  safe,  efficient,  and  progressive  railroad 
network  capable  of  meeting  its  diverse  present  and  future 
transportation  needs  and  overseeing  operations  of  the 
federally-owned  Alaska  Railroad. 

In  pursuit  of  these  objectives,  FRA  conducts  a  broad 
program  of  research,  development  and  demonstrations  to 
enhance  railroad  safety  and  advance  the  capability  of 
intercity  transportation  systems.  Fostering  growth  of  an 
efficient  and  economically  viable  system  for  movement  of 
freight  throughout  the  country  is  another  prime  concern. 

'Ine  agency  also  provides  major  policy  guidance  on 
legislative  matters  affecting  rail  transportation.  FRA's 
concern  with  safety  helped  shape  the  Federal  Railroad 
Safety  Act  of  1970.  Rail  passenger  service  is  being 
maintained  through  legislation  establishing  the  quasi-public 
corporation,  Amtrak,  to  manage  and  operate  the  service. 
FRA  also  participated  in  enactment  of  the  Regional  Rail 
Reorganization  Act  of  1973  to  form  a  streamlined  viable  rail 
freight  system — Conrail — from  the  six  bankrupt  railroads  in 
the  northeastern  and  midwestem  regions  of  the  country,  and 
in  the  Railroad  Revitalization  and  Regulatory  Reform  Act  of 
1976. 

FRA  is  a  key  agency  in  Federal  policy  development  and 
implementation  on  such  vital  issues  as  freight  car  supply,  rail 
service  reliability,  financial  assistance,  surface 


transportation  regulation,  and  the  identification  of  the  proper 
role  of  railroads  within  a  balanced,  coordinated,  national 
transportation  system. 

Organization 

The  Federal  Railroad  Administration  is  organized  into  six 
operating  segments:  Office  of  Safety,  Office  of  Federal 
Assistance,  Office  of  Policy  and  Program  Development 
Office  of  Research  and  Development,  Northeast  Corridor 
Project  and  the  federally-owned  Alaska  Railroad.  These, 
plus  the  staff  offices  of  Planning  and  Budget  Development, 
Chief  Counsel  Administration,  Minority  Business  Resource 
Center  and  Office  of  Civil  Rights  work  under  the  direction  of 
the  Federal  Railroad  Administrator. 

In  addition,  the  Administrator  oversees  the  Transportation 
Test  Center  in  Pueblo,  Colorado.  It  is  the  major  Department 
of  Transportation  laboratory  for  research  efforts  in 
improving  the  safety  and  efficiency  of  ground  transportation. 

Office  of  Safety 

The  Office  of  Safety  has  long  exercised  jurisdiction  over 
such  areas  as  locomotives,  signals,  safety  appliances,  power 
brakes,  hours  of  service,  transportation  of  explosives  and 
other  dangerous  articles,  and  the  reporting  and  investigation 
of  railroad  accidents.  With  passage  of  the  Rail  Safety  Act  of 
1970,  the  safety  jurisdiction  was  expanded  to  include  all 
areas  of  safety  including  track,  equipment  and  human  factors 
in  rail  operations.  Federal  inspectors  monitor  compliance 
with  requlations  from  offices  throughout  the  counby. 

Office  of  Federal  Assistance 

The  Office  of  Federal  Assistance  contains  three  segments: 
an  Office  of  National  Freight  Assistance  Programs, 
responsible  for  administering  the  $1.6  billion  loan  and  loan- 
guarantee  programs  for  rehabilitation  of  financially  troubled 
raih-oads;  an  Office  of  State  Assistance  Programs,  to  handle 
the  state  rail  planning  and  local  rail  services  continuation 
subsidy  programs;  and  the  Office  of  Special  Programs, 
responsible  for  urban  programs,  labor/management  projects 
and  providing  staff  support  to  the  Administrator  and  the 
Secretary  on  matters  involving  Conrail. 

Northeast  Corridor  Improvement  Project 

The  Railroad  Revitalization  and  Regulatory  Reform  Act  of 
1976  gave  the  FRA  responsibility  for  a  major  upgrading  of  the 
Northeast  Corridor  between  Washington,  D.C.  and  Boston. 
Mass.  The  project,  which  is  being  managed  in  cooperation 
with  Amtrak.  includes  track  improvements,  curve 
reaUgnments,  bridge  and  tunnel  work  and  completion  of 
electrification  of  the  Corridor.  When  completed,  passengers 
will  have  reliable,  smooth  and  quiet  120  mph  rail  service 
between  the  two  cities. 

Office  of  Policy  and  Program  Development 

The  Office  of  Policy  and  Program  Development  has  as  its 
goal  the  fostering  of  an  improved  national  rail  system,  as 
well  as  its  economic  efficiency  and  viability.  Its 
responsibilities  include  the  development  of  new  legislation 
and  joint  industry/government  programs  to  meet  the 
objectives.  This  segment  has  an  Office  of  Economics  and 
Operations  Pohcy,  an  Office  of  Systems  Analysis  and 
Information  and  an  Office  of  Capital  Policy  and  Planning. 

Office  of  Research  and  Development 

The.Office  of  Research  and  Development  is  charged  with 
the  planning,  coordination  and  conduct  of  research  and 
development  on  all  aspects  of  intercity  ground  transportation 
and  safety.  Research  and  development  is  being  conducted  in 
areas  such  as  development  of  improved  track  and  track  bed 
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structures;  work  to  reduce  the  effects  of  accidents  involving 
tank  cars  carrying  hazardous  materials;  efforts  to  gain  a 
better  understanding  of  and,  thereby,  reduce  equipment 
failures;  development  of  lower  cost  and  more  effective  grade 
crossing  techniques;  and  research  in  human  factors  in  train 
operation. 

Alaska  Railroad 

The  Alaska  Railroad  operates  478  miles  of  single  mainline 
track  from  Seward  and  Whittier  to  the  interior  of  central 
Alaska  through  Anchorage  to  Fairbanks.  The  Railroad  is 
under  a  mandate  from  the  Congress  to  operate  within  its 
revenues  and  has  not  required  a  Congressional  appropriation 
for  operating  expenses  since  1939.  The  government-owned 
railroad  began  operation  in  1923  under  the  jurisidiction  of 
the  Department  of  Interior  and  was  transferred  to  the  FRA  in 
1967. 

The  FRA  currently  has  approximately  1,550  employees  at 
its  headquarters  and  field  operations  throughtout  the  country 
and  on  the  Alaska  Railroad. 

IMPLEMENTATION 

A  DOT  order  specific  implementation  of  the  program  will 
be  followed  by  a  supplemental  FRA  order  interpreting 
application  to  FRA  elements,  setting  forth  any  additional 
FRA  requirements  for  fulfilling  the  five  consumer  functions 
enumerated  in  the  Executive  Order,  and  detailed  authority, 
accountability  for  performance,  and  any  other  functional  or 
administrative  requirements  necessary  for  implementation  of 
the  Executive  Order,  the  DOT  Order  and  this  FRA  program. 

REFERENCES 

(a)  Exrcutive  Order  12160  Providing  for  Enhancement  and 
Coordination  of  Federal  Counsumer  Programs. 

(b)  White  House  Guidelines  for  Development  of  Consumer 
Program,  October  4, 1979. 

(c)  Department  of  Transportation  Draft  Consumer  Program 
(Federal  Register,  December  10, 1979,  page  71370). 

(d)  OST/DOT  Guidelines  for  Development  of  Operating 
Administration's  Consumer  Programs  required  by  Executive 
Order  12160. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

This  section  focuses  mainly  on  how  the  consumer  staff 
works  within  the  Administration  to  provide  FRA 
decisionmakers  with  consumer/citizen  viewpoints  when 
regulations,  policies,  programs,  and  legislation  are  being 
developed.  Information  on  how  FRA's  consumer  staff  works 
with  individuals  and  their  organizations  may  be  found  in  the 
section  on  consumer  participation. 

FRA  considers  its  consumers  to  be  final  users  or 
purchasers  of  transportation  goods  and  services  as  well  as 
those  who  are  directly  affected  by  railroad  transportation 
activities. 

CONSUMER  STAFF 

FRA's  consumer  staff,  located  in  the  Office  of  Public 
Affairs,  will  be  headed  by  the  Consumer  Affairs  Officer 
(CAO).  FRA's  senior-level  consumer  official.  The  CAO  can 
call  upon  expertise  within  FRA  on  transportation  issues; 
consumer/citizen  participation;  analysis  of  regulations, 
policies,  programs,  and  legislation  affecting  consumer/ 
citizen  interests;  liaison  work  with  consumer  groups; 
editorial  skills;  and  management  functions.  The  consumer 
staff  can  be  reached  by  writing  to  the  Consumer  Affairs 
Officer,  Public  Affairs,  ROA-30,  400  7th  Street,  S.W.. 
Washington.  D.C.  20590;  or  by  telephoning  202/426-9781  for 
202/246-0881). 


The  CAO's  responsibilities  for  policy  direction, 
coordination,  and  oversight  of  FRA's  consumer  activities  are 
described  in  Section  II  (Oversight)  of  this  Consumer 
Program. 

STAFF  FUNCTION 

The  CAO,  in  fulfilling  responsibility  for  the  five  consumer 
functions  in  Executive  Order  12160,  will: 

1.  Inform  and  advise  the  Administrator  through  the  PAO 
concerning  emerging  issues  bearing  on  the  five  consumer 
functions  identified  in  E.0. 12160. 

2.  Represent  the  consumer  perspective  in  the  development 
and  review  of  agency  rules,  policies,  programs,  and 
legislation  and  provide  staff  support  on  FRA  work  groups, 
task  forces,  committees,  field  trips,  pubhc  meetings  and  other 
forums,  and  other  FRA  activities  in  which  consumers  have 
an  identifiable  interest. 

3.  Maintain  close  liaison  with  the  DOT  Office  of  Consumer 
Liaison  (OCL)  and  other  modal  consumer  offices  in  DOT  and 
with  those  of  other  Federal  agencies  have  an  effect  upon  rail 
transportation. 

4.  Develop  and  maintain  continuing  liaison  with  national, 
state  and  local  consumer  and  citizen  organizations  having  a 
concern  with  railroad  transportation  or  its  identifiable 
effects. 

5.  Develop  and  maintain  liaison  with  national,  state,  and 
local  consumer  protection  agencies  in  relation  to  their 
concerns  about  railroad  transportation. 

6.  Encourage  necessary  research  on  consumer-oriented 
aspects  of  railroad  transportation  issues  in  order  to  improve 
FRA  programs. 

7.  Produce  and  distribute  materials  to  inform  consumers  of 
the  agency's  responsibihties,  services,  and  procedures  for 
consumer/citizen  participation. 

8.  Work  with  the  passenger-concerned  elements  of  FRA 
and  with  the  appropriate  elements  of  Amtrak  to  encourage 
an  Amtrak  passenger  service  program  that  is  in  support  of 
and  responsive  the  the  Executive.  DOT  and  FRA  Consumer 
Program  orders.  Similar  efforts  may  be  extended  to  other  rail 
passenger  services  within  the  country. 

9.  When  ever  the  right,  property,  environment  or  other 
interests  of  consumers/citizens  may  be  affected  adversely 
by  possible,  proposed  or  anticipated  legislative,  regulatory, 
policy,  program  or  funding  actions,  alert  those  directly  or 
indirectly  affected  and  invite  and  arrange  for  their 
participation  in  the  planning  of  such  actions  in  accordance 
with  policies  set  forth  by  the  Secretary  of  Transportation 
and  the  Federal  Railroad  Administrator. 

STAFF  Participation 

FRA  operating  elements  will  work  to  ensure  that  the 
consumer  affairs  staff  is  apprised  of  any  opportunities  to 
participate  in  the  development  and  review  of  proposed  rules, 
policies,  programs,  fundings,  and  legislation  affecting 
consumer/citizen  interests  and  is  involved  in  the 
administrations's  review-and-comment  process.  Comment  by 
the  CAO  will  be  provided  to  the  Administrator  for  his  review 
at  the  time  of  decisionmaking  on  any  proposal  to  which  such 
comment  is  addressed. 

II.  CONSUMER  OVERSIGHT 

The  anticipated  FRA  Order  to  implement  the  Consumer 
Program  will  include  the  following  provisions: 

1.  The  requirements  of  the  Executive  Order  and  the  DOT 
Program  will  be  incorporated  by  reference  and  explained  in 
whatever  detail  is  necessary. 

2.  The  consumer  function  will  be  identified  within  the  FRA 
mission  statement. 
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3.  The  Consumer  Affairs  Officer  (CAO)  will  be  placed 
under  the  Public  Affairs  Officer  (PAO)  within  the  Office  of 
the  Administrator  and  will  be  held  accountable  for 
implementation  of  the  FRA  Consumer  Program.  The  CAO 
will  be  responsible  for  coordinating  the  Administration's 
performance  of  the  five  consumer  functions  required  be  E.O. 
12160. 

4.  All  elements  of  FRA— including  field  offices,  the  Alaska 
Railroad,  and  the  Transportation  Test  Center — will 
participate  in  the  Consumer  Program.  The  CAO  will 
coordinate  and  support  the  efforts  of  the  operating  elements 
and  assure  that  the  FRA  supplemental  order  is  kept  current 
and  reflects  any  changes  in  the  Executive  and  DOT  orders. 

5.  Additional  capability  for  control  of  correspondence  will 
be  developed  to  assist  the  CAO  in  identifying,  classifying 
and  reporting  on  complaint  correspondence. 

6.  The  CAO  will  report  through  the  PAO  to  the 
Administrator  on  significant  consumer  issues,  will 
participate  in  executive-level  staff  meetings  by  invitation 
when  the  agenda  includes  matters  of  consumer  concern,  and 
will  participate  by  invitation  in  other  FRA  meetings 
concerned  with  actions  likely  to  affect  the  interests  of 
consumer. 

7.  The  CAO  will  serve  as  the  FRA  representative  to  the 
DOT  Consumer  Policy  Coordinating  Council  established  by 
the  DOT  Consumer  Program  and  to  other  interagency 
consumer/citizen  organizations  as  required. 

INFORMING  CONSUMERS 

The  CAO  is  responsible  for  insuring  that  consumer/citizen 
organizations  are  informed  about  poHcy  and  program  issues 
being  discussed  within  FRA,  for  getting  consumer/citizen 
reactions  to  those  issues,  and  for  assuring  that  the 
Administrator  and  other  key  officials  are  informed  about 
those  reactions.  To  fulfill  these  responsibilities,  the  CAO 
will: 

(1)  Assure  that  new  policy  and  program  issues  are  placed 
on  the  agendas  for  the  consumer  forums  (see  page  11  under 
Consumer  Participation); 

(2)  Develop  or  sohcit  articles  about  pohcy  and  program 
issues  to  be  included  in  Tranportation  Consumer,  the 
Department's  bimonthly  newsletter; 

(3)  Inform  officials  in  FRA's  eight  regional  offices.  The 
Alaska  Railroad  and  the  Transportation  Test  Center  about 
policies  and  program  so  that  they,  in  turn,  can  inform 
individuals  and  consumer/citizen  organizations  in  their 
regions; 

(4)  Use  other  appropriate  channels  for  informing 
consumers,  such  as  holding  informal  consultations  with 
individuals  and  organizations  and  working  with  the  PAO  to 
provide  wide  distribution  of  news  releases  on  significant 
policy  issues  of  concern  to  consumers. 

III.  CONSUMER  PARTICIPATION 

By  statutes,  regulations  and  orders,  FRA  is  committed  to 
consumer/citizen  participation  in  many  areas  of 
policymaking,  program  development,  rulemaking  and 
legislation.  In  June  1979  these  requirements  were 
summarized  and  tabulated  for  the  DOT  Working  Group  on 
Citizen  Participation  which  is  developing  recommendations 
concerning  a  Departmental  policy  pertaining  to  increased 
DOT  support  for  citizen  participation  in  local  transportation 
planning.  They  are  still  applicable  and  are  included  as 
Appendix  A. 

In  addition,  Congress  has  tended  to  include  citizen 
participation  requirements  in  special  studies  assigned  to 
FRA  such  as  the  recent  Amtrak  route  restructuring.  Citizens 
were  encouraged  to  submit  written  comments  or  suggestions 
which  were  taken  into  consideration  by  the  study  task  force. 


Citizen  views  on  rail  policy  are  generally  acknowledged  and 
passed  on  to  policy  development  staff  for  consideration. 

In  carrying  out  the  requirements  of  the  Executive  Order 
and  the  DOT  Consumer  Program,  FRA  will  expand  its 
opportunities  for  participation.  For  example,  committees  and 
task  forces  created  for  policy  or  program  purposes  may  have 
effective  consumer/citizen  members  to  present  the  consumer 
perspective  when  such  participation  is  appropriate  to  the 
mission  of  the  committee  or  task  force.  Grant  or  loan 
recipients  will  be  required  to  demonstrate  that  consumers/ 
citizens  have  had  full  opportunity  to  be  involved  throughout 
the  application  process  and  that  they  will  have  similar 
opportunity  to  review  spending  commitments  that  establish 
policy  or  might  result  in  adverse  effects  upon  consumers/ 
citizens. 

Consumer/ Citizen  Participation  in  Rulemaking 

DOT'S  Regulatory  Policies  and  Procedures,  issued  in 
compliance  with  Executive  Order  12044,  Improving 
Government  Regulations,  detail  the  procedures  followed  by 
FRA  in  the  development  of  all  FRA  rules.  Public 
participation  features  of  these  procedures  have  been 
summarized  in  the  DOT  Consumer  Program.  For  a  complete 
copy  of  the  procedures,  write  DOT,  Office  of  General 
Counsel,  C-50,  Washington,  D.C.  20590. 

The  CAO  will  monitor  compliance  for  public  participation 
requirements  by  reviewing  and  commenting  on  opportunities 
for  public  participation  provided  for  in  rulemaking  notices.  If 
consumers  and  citizens  believe  that  public  participation 
opportunities  on  a  specific  rulemaking  action  should  be 
enhanced,  they  are  encouraged  to  contact  the  CAO  to 
request  additional  participation  opportunities.  The  CAO  will 
work  with  the  initiating  office  to  explore  additional 
participation  channels. 

On  significant  rulemaking  proceedings,  FRA  holds  public 
hearings  in  Washington  and  in  affected  regions.  In  addition, 
the  Administrator  and  the  heads  of  FRA  operating  elements 
provide  on  a  continuing  basis  additional  opportunities  for 
the  public  to  participate  in  FRA  decisions  on  transportation 
policies,  rules,  and  programs. 

When  FRA  prepares  a  significant  final  rule,  it  must 
provide  a  summary  of  the  public  comments  received  and  the 
response  to  them.  FRA  decisionmakers  can.  from  the 
comment  and  response,  determine  how  responsive  the  rule 
has  been  to  public  comment. 

Consumer  Participation  in  Decisionmaking  in  Policies  and 
Programs 

For  each  significant  policy  or  program  development  action 
within  FRA,  the  initiating  element  or  office  should  develop  a 
timetable  based  on  a  Standard  Procedure  for  Consumer/ 
Citizen  Participation  (see  Appendix  B)  which  indicates  when 
and  how  consumers  and  citizens  will  be  involved  in  the 
policy  or  program  development  process.  The  CAO  will 
provide  technical  assistance  in  implementing  the  Procedure, 
will  assist  the  FRA  elements  in  preparing  their  timetables 
which  will  enumerate  the  participatory  techniques  that  will 
be  used  at  each  stage  and  which  will  become  agency 
consumer/citizen  participation  plans  to  be  monitored  by  the 
CAO. 

Consumer  Forums 

The  FRA  periodically  will  conduct  in  each  of  its  eight 
regions  and  in  Washington  consumer  forums  keyed  to 
emerging  policy  issues  at  which  consumers  can  meet  with 
appropriate  agency  decisionmakers.  An  effort  will  be  made 
to  coordinate  these  forums  with  similar  undertakings  by 
other  modal  administrations  and  state,  local  and  regional 
agencies  in  order  to  minimize  the  time  demands  upon 
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traveling  citizens  and  officials  and  to  bring  into 
consideration  a  balanced  approach  to  transportation  policies 
and  programs.  Programs  stressing  a  workshop  approach  will 
involve  Washington-based  decisionmakers,  the  CAO  and 
regional  office  consumer  representatives  in  addition  to  local 
consumers  and  citizens. 

The  Administrator  or  his  representative  will  meet  with 
concerned  consumer/citizens  who  have  made  prior 
arrangements  through  the  PAO  and  CAO  to  discuss 
emerging  policy  issues  and  programs. 

IV.  INFORMATIONAL  MATERIALS 

This  section  describes  FRA  procedures  to  provide  better 
coordination  of  its  consumer  information  efforts  and  to 
publicize  and  distribute  its  consumer  information  materials. 

The  FRA  and  its  operating  elements  have  occasional 
publications  and  fact  sheets  of  interest  to  consumers  on  rail 
program  activities  which  may  be  obtained  without  cost  by 
writing  to  the  CAO,  (ROA-SO)  Room  5418-A,  400  Seventh  St.. 
S.W.,  Washington,  D.C.  20590.  FRA  publications  which  are 
technical  in  nature  may  be  purchased  from  the  National 
Technical  Information  Service,  Springfield,  Virginia  22161. 

FRA  recognizes,  however,  that  its  consumer  information 
efforts  can  be  enhanced  by  better  planning  and  coordination 
among  the  operating  elements  and  the  Office  of  the 
Administrator.  This  is  particularly  true  in  the  preparation  of 
easy-to-read  material  on  technical  matters.  The  FRA 
produces  a  wealth  of  technical  data  which  can  and  will  he 
used  to  develop  more  consumer  publications. 

DOT'S  Consumer  Information  Program  and  Timetable 

The  goal  of  the  FRA  Information  Program  is  to  develop 
and  produce  more  publications  that  will  help  consumers 
better  understand  railroad  transportation  issues  and 
problems  and  make  better  decisions  in  the  marketplace. 
These  publications  will  be  written  in  clear  language  to  make 
them  useful  to  the  general  public. 

Audiovisuals 

FRA  will  take  an  inventory  of  its  consumer  audiovisual 
materials  and  examine  the  feasibility  of  initiating  a  more 
extensive  audiovisual  program  directed  to  consumers. 

Distribution  of  Materials 

FRA  will  make  use  of  existing  resources  to  publicize  and 
distribute  its  publications  of  interest  to  consumers.  Publicity 
and  distribution  efforts  may  include  the  following  activities 
where  appropriate: 

1.  Each  FRA  consumer  publication  will  be  introduced  with 
a  news  release  to  the  general  media  as  well  as  the  consumer- 
oriented  press. 

2.  FRA  will  send  notices  (in  the  form  of  press  releases 
and/or  notes  in  the  DOT  consumer  newsletter)  on  new 
publications  and  how  to  obtain  them. 

3.  FRA  will  make  use  of  the  facilities  of  the  Genera! 
Services  Administration's  (GSA)  Consumer  Information 
Center  to  the  extent  that  funding  exists  for  such  GSA 
distribution. 

4.  FRA  will  make  special  efforts  to  keep  the  following 
groups  informed  as  to  available  publications:  FRA  regional 
offices;  the  Alaska  Railroad;  the  Transportation  Test  Center; 
Federal  Information  Centers;  other  Federal  agencies  that 
affect  railroad  transportation  consumers;  state  and  local 
consumer  protection  agencies;  state  and  local  transportation 
agencies;  national,  state,  and  local  consumer  groups;  and  the 
consumer  press. 

5.  FRA  employees  will  be  informed  of  all  new  FRA 
publications  and  will  be  encouraged  to  carry  copies  of 


consumer  publications  when  attending  meetings  where 
consumers  are  present. 

6.  Whenever  possible,  FRA  will,  on  request,  make  single 
copies  of  FRA  consumer  publications  available  free  of 
charge. 

7.  When  funds  permit,  FRA  will  provide  for  free  bulk 
mailings  of  its  consumer  publications  to  consumer 
constituencies  and  to  schools.  Recipients  of  such  bulk 
distribution  will  include  consumer-oriented  meetings, 
forums,  conferences,  and  appropriate  public  hearings. 

8.  On  large  publication  orders,  FRA's  consumer  staff  will 
make  negatives  of  its  publications  available  for  printing  by 
state  and  local  governments  or  consumer  groups. 

Mailing  Lists 

While  FRA  has  not  maintained  a  separate  consumer 
mailing  list,  consumers  are  invited  to  request  inclusion  on 
the  FRA  Public  Affairs  Mailing  List  which  is  used  to 
distribute  press  releases,  fact  sheets,  policy  statements, 
study  reports,  testimony,  speeches,  technical  reports,  and 
other  printed  materials  to  the  media.  The  operating  elements 
and  offices  within  FRA  also  make  selected  distribution  on 
standard  mailing  lists  of  the  materials  prepared  in  relation  to 
their  respective  program  activities.  Rulemaking  follows 
standard  government  procedure  with  appropriate  publication 
in  the  Federal  Register  and  press  releases.  As  resources 
become  available,  the  CAO  will  develop  a  consumer  mailing 
list  for  targeting  information  on  rail  issues  of  particular 
consumer/citizen  concern. 

Information  Materials  for  Open  Meetings 

The  CAO  will  identify  any  FRA  meetings  which  are 
regularly  scheduled  and  open  to  the  public  and  will  also 
monitor  other  open  meetings  which  occur  on  a  somewhat 
irregular  basis  according  to  issues;  for  example,  public 
hearings.  The  FRA  office  responsible  for  an  open  meeting 
should  prepare  informational  materials  on  the  nature  and 
timing  of  the  meeting.  The  CAO  will  provide  technical 
assistance  to  offices  in  developing  those  materials  which 
will  be  in  fact-sheet  form  and  will  include  background 
information  on  the  meeting  and  meeting  agenda  and  on  how 
the  public  can  participate  during  the  meeting.  The  materials 
shall  be  available  at  the  time  the  meeting  is  announced  and 
at  the  entrance  to  the  meeting. 

EDUCATION  AND  TRAINING 

This  section  describes  how  FRA  will  familiarize  all  FRA 
staff  with  its  new  consumer  policies,  the  training 
opportunities  for  those  involved  in  consumer  affairs  and 
citizen  participation,  and  the  training  and  technical 
assistance  possibilities  for  individuals,  citizen  groups,  and 
other  public  interest  organizations. 

Responsibility  for  Notiflcation  and  Education  Concemine 
E.0. 12160 

The  Administrator  will  notify  FRA  officials  concerning 
FRA  actions  that  will  be  taken  to  comply  with  E.O.  12160. 

FRA's  Consumer  Program  will  take  effect  by  December  1, 
1980;  it  will  be  supported  by  the  DOT  Order  on  Management 
of  Consumer  Programs  and  a  supplemental  FRA  Order  which 
will  make  necessary  changes  in  DOT  and  FRA  operating 
procedures  respectively.  The  FRA  Consumer  Program  and 
supplemental  order  along  with  the  Department's  Consumer 
Program  and  the  DOT  order  will  be  circulated  to  all  FRA 
staff  members. 

The  CAO  will  be  responsible  both  for  briefing  FRA 
officials  and  for  developing  continuing  education  programs 
for  staff  on  the  role  of  consumers/citizens  in  FRA  policies 
and  programs. 
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Training  Agency  Personnel 

The  CAO,  with  guidance  and  assistance  from  the  FRA 
training  officer,  will  be  expected  to  offer  training  and 
guidance  to  the  operating  elements  of  FRA  in  order  that  they 
may  carry  out  their  responsibilities  under  the  FRA  Program. 
The  CAO  and  assigned  staff  will  take  advantage  of  training 
opportunities  offered  or  recommended  by  the  OCL  and  will 
cooperate  in  the  development  of  such  opportunities.  All  FRA 
personnel  with  consumer  affairs/citizen  participation 
responsibilities  will  be  encouraged  to  offer  technical 
assistance  and  guidance  to  consumers/citizens  seeking  to 
participate  in  FRA  policy  and  program  development. 

Public  Education  and  Training 

FRA's  consumer  staff  plans  to  cooperate  with  OCL  in  its 
effort  to  develop  a  program  of  consumer  internships, 
designed  to  offer  training  opportunities  in  transportation 
consumerism  for  college  students,  for  members  of 
disadvantaged  or  minority  communities,  and  for  members  of 
grass-roots  citizen  organizations. 

Technical  Assistance 

All  FRA  consumer  staff  members  are  responsible  for 
helping  consumers  to  find  and  understand  technical 
information  published  by  the  Administration  and, 
specifically,  shall: 

(a)  answer  consumers'  mail  or  phone  inquiries  concerning 
technical  publications; 

(b)  assist  consumers  by  answering  their  questions  about 
DOT  technical  publications  or  referring  them  to  program 
specialists  who  can  provide  clear  explanations. 

V.  COMPLAINT  HANDLING 

Complaints  having  to  do  with  FRA's  program 
responsibilities  are  handled  by  the  operating  element 
concerned  and  the  Office  of  the  Chief  Counsel  with  response 
by  the  Administrator  or  Secretary  if  major  policy 
considerations  are  involved.  Consumer  complaints  about  rail 
carriers  or  their  services  coming  through  Congressional 
offices  receive  similar  treatment.  Complaints  to  the 
Secretary  or  the  Administrator  about  a  railroad  company  or 
about  facilities  and  services  provided  by  Amtrak  are 
handled  by  the  CAO  through  negotiations  with  the  carriers 
and,  generally,  by  written  response.  Most  complaints 
received  by  FRA  are  considered  priority  mail  and  are  logged 
in  by  FRA's  Executive  Secretariat  and  routed  to  the 
appropriate  offices  with  a  deadline  for  response.  The  logging 
procedure  utilizes  a  computer  which  assists  in  following 
routings  and  responses. 

Periodically  complaints  have  been  analyzed  by  the  CAO 
as  to  their  nature  and  frequency.  This  type  of  information 
has  been  gathered  by  OCL  from  all  the  modes  and  forwarded 
to  the  Secretary  of  Transportation  to  call  his  attention  to 
major  problems.  FRA  expects  to  have  an  expanded 
capability  for  providing  a  more  detailed  analysis  as  a  regular 
contribution  to  policymaking  and  program  evaluation. 
Meanwhile,  FRA  will  participate  in  a  DOT  study  seeking  an 
improved  system  for  complaint  handling  which  will  be 
completed  by  December  1,  1980,  and  which  is  expected  to  be 
implemented  by  May  1,  1981. 

VI.  REVIEW  AND  UPDATE 

Within  six  months  after  inception  of  the  FRA's  new 
consumer  program,  FRA  and  interested  consumers/citizens 
will  have  an  opportunity  to  review  the  program  and  suggest 
possible  improvements.  The  CAO  will  coordinate  the 
suggestions  and  submit  them  to  the  heads  of  the  FRA 
elements  and  the  DOT  OCL  for  comment  and  will  then 


prepare  a  revised  order  for  FRA  approval.  A  similar  review 
and  revision  will  take  place  annually  thereafter. 

Issued  in  Washington.  D.C,  on  May  23, 1980. 
John  M.  Sullivan, 

Federal  Railroad  A  dministrator. 

BILLING  CODE  4910-06-M 
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APPENDIX  B— FRA  STANDARD  PROCEDURE  FOR 
CONSUMER/CmZEN  PARTICIPATION 

Introduction 

The  FRA  Standard  Procedure  for  Consumer/Citizen 
Participation  is  designed  to  ensure  that  consumers  have 
meaningful  opportunities  to  participate  in  the  development 
of  major  policies  and  programs  being  developed  in  the 
Administration  and  which  are  of  significance  to  consumers. 

The  GAG  has  particular  responsibility  to  ensure  that 
FRA's  development  of  programs  and  policies  is  effectively 
communicated  to  and  coordinated  with  consumers/citizens 
and  their  organizations,  through  the  use  of  Plans  for 
Consumer/Citizen  Participation. 

Requirements 

1.  The  head  of  each  operating  element  in  FRA  is 
responsible  for  working  with  the  CAO  on  issues  being 
developed  in  his/her  office  which  have  a  significant  impact 
on  consumers  and  which: 

(a)  involve  a  major  policy  decision  by  the  Administrator; 
or 

(b)  have  the  potential  for  leading  to  the  development  of 
major  programs  within  FRA. 

2.  In  identifying  key  operating-level  emerging  issues  which 
have  a  signficant  impact  on  consumers,  the  following  criteria 
will  be  considered: 

(a)  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers? 

(b)  Does  the  issue  have  a  potential  for  imposing  significant 
costs  on  consumers? 

(c)  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 

3.  The  head  of  each  operating  element  shall  designate  the 
key  staff  member  responsible  for  developing  an  emerging 
issue  to  report  on  it  to  the  PAG  and  GAG  as  early  as 
practicable  in  the  development  process. 

4.  The  designated  staff  member  shall  work  with  the  GAG 
in  the  preparation  of  an  outreach  effort  including  a  specific 
plan  for  consumer/citizen  participation. 

5.  The  plan  for  consumer/citizen  participation  shall 
include  at  least  one  substantial  outreach  technique,  such  as 
those  listed  below  to  inform  citizens/consumer  about  the 
proposed  policy  or  program  and  to  elicit  public  comments: 

(a)  polls  and  surveys; 

(b)  field  trips  and  interviews; 

(c)  direct  notification  by  telephone  or  use  of  mailing  lists; 

(d)  consultations,  briefing  sessions,  and  open  conferences; 

(e)  Advance  Notices  of  Proposed  Policy  (ANPPs)  and 
Notices  of  Proposed  Policy  (NPPs).  (Publicafion  of  an  ANPP 
or  NPP  in  the  Federal  Register  shall,  after  an  adequate  period 
for  public  comment,  be  followed  by  publication  of  an  NPP, 
Notice  of  Policy,  or  a  Nofice  of  Withdrawal  of  Proposed 
Policy,  whichever  the  case  may  be,  and  shall  include  an 
analysis  and  summary  of  comments  received  along  with 
stated  justifications  and  rationales  for  accepting  or  rejecting 
submitted  recommendations.) 

6.  The  GAG  working  with  the  designated  staff  member  will 
develop  a  timetable  listing  probable  dates  for  initiating  each 
technique  that  will  be  used  in  the  policy  or  program 
development  process. 

7.  The  GAG  is  responsible  for  ensuring  that  consumer/ 
citizen  comments  received  are  summarized  and  analyzed. 
The  GAG  will  also  make  appropriate  recommendations  and 
ensure  that  the  prepared  analysis  is  submitted  to  the 
appropriate  operating  officer  and  that  adequate 
consideration  is  given  to  the  analysis  in  the  Administration's 
decisionmaking  process. 


8.  The  GAG  will  make  every  effort  to  ensure  that 
commenters  are  informed  of  significant  decisions  concerning 
policies  or  programs  subject  to  this  Standard  Procedure. 

BILUNG  CODE  4910-06-M 

DEPARTMENT  OF  TRANSPORTATION 
National  Highway  Traffic  Safety  Administration 
[Docket  No.  80-10;  Notice  1] 
Draft  Consumer  Program 

AGENCY:  National  Highway  Traffic  Safety  Administration 
(NHTSA),  Department  of  Transportation  (DGT). 
action:  Request  for  public  comment  on  NHTSA's  draft 
consumer  program  as  required  by  Executive  Order  12160. 


summary:  This  notice  describes  the  plan  the  NHTSA 
proposes  to  implement  to  comply  with  the  requirements  of 
Executive  Order  12160  directing  Federal  agencies  to  develop 
programs  to  ensure  citizen  involvement  in  agency  policy  and 
decisionmaking.  The  notice  discusses  each  of  the  5  major 
components  of  the  Executive  Order,  describing  NHTS 
programs  already  in  operation  that  fall  within  the  areas 
addressed  by  the  Executive  Order.  Programs  planned  by  the 
agency  to  accomplish  full  compliance  with  the  Executive 
Order  are  also  thoroughly  described.  Comments  are 
requested  on  these  planned  programs. 
dates:  Comments  must  be  received  by  August  8, 1980. 
ADDRESS:  Comments  should  refer  to  the  docket  and  notice 
number  and  be  submitted  to:  Docket  Section,  Room  5108, 
Nassif  Building,  400  Seventh  Street  SW.,  Washington.  D.C. 
20590.  (Docket  Hours  8  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT:  Karen  K.  Marcus. 
Chief.  Consumer  Participation.  National  Highway  Traffic 
Safety  Administration.  Washington.  D.C.  20590  (202-426- 
0670). 

SUPPLEMENTARY  INFORMATION:  On  September  26. 1979.  the 
President  signed  into  effect  Executive  Order  12160.  directing 
all  Federal  agencies  to  develop  and  implement  effective 
consumer  programs  designed  to  ensure  citizen  participation 
in  agency  policy  and  decisionmaking.  On  December  10, 1979. 
the  Department  of  Transportation  (DOT)  issued  its  proposed 
draft  consumer  plan  and  requested  public  comment.  Under 
the  DGT  proposal,  each  agency  within  the  Department  is  to 
develop  and  implement  consumer  programs  that  satisfy  the 
requirements  of  the  Executive  Order. 

In  compliance  with  Executive  Order  12160,  the  NHTSA  is 
assessing,  modifying,  and  revising  its  consumer  program  to 
ensure  full  citizen  involvement  in  the  agency's  policy  and 
decisionmaking.  The  five  requirements  of  the  Executive 
Order  are  as  follows: 

(1)  A  consumer  affairs  staff  that  participates  in  the 
development  and  review  of  all  agency  rules,  policies, 
programs  and  legislation. 

(2)  Agency  procedures  for  early  and  meaningful  participation 
by  consumers  in  the  development  and  review  of  all  agency 
rules,  policies  and  programs. 

(3)  Production  and  distribution  of  materials  to  inform 
consumers  of  the  agency's  responsibilities,  services,  and 
procedures  for  consumer  participation. 

(4)  Education  of  staff  members  about  the  Federal  consumer 
policy  and  the  agency'  plan  for  carrying  out  that  policy. 

(5)  Procedures  for  systematically  recording,  investigating, 
and  responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the  development  of 
policy. 
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Given  that  the  purpose  and  function  of  the  NHTSA  is  to 
serve  and  protect  the  public  by  promulgating  motor  vehicle 
safety,  damage  resistance,  and  fuel  economy  standards, 
ensuring  the  recall  of  defective  motor  vehicles  and 
equipment,  developing  and  providing  technical  information 
for  consumers,  and  managing  a  highway  safety  grant-in-aid 
program,  integration  of  the  Executive  Order's  components  is 
both  appropriate  and  desirable. 

Under  the  authority  and  direction  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  the  Highway  Safety  Act,  and 
the  Motor  Vehicle  Information  and  Cost  Savings  Act,  the 
agency  has  issued  a  variety  of  safety  and  fuel  economy 
regulations,  undertaken  research  to  expand  its  knowledge 
and  understanding  of  traffic  accidents,  assisted  states  with 
development  and  implementation  of  programs  on  driver 
education,  vehicle  inspection,  alcohol  enforcement,  school 
bus  safety,  and  emergency  medical  services,  and  worked  to 
establish  a  rating  system  for  motor  vehicle  damageability, 
repairability  and  crashworthiness.  These  broad  consumer 
responsibilities  are  fulfilled  by  the  provision  of  a  variety  of 
specific  services  and  activities.  In  meeting  the  criteria  of  the 
Executive  Order,  these  services  and  activities  will  be 
expanded. 

NHTSA  will  develop  an  internal  directive  assigning 
specific  responsibilities  to  all  agency  components  in 
implementing  the  Executive  Order.  The  directive  will 
estabhsh  the  NHTSA  Consumer  Participation  Division  as  the 
agency's  principal  advisor  on  citizen  involvement  in 
programs  and  activities.  Concurrence  on  agency  policy  and 
program  development  will  also  be  a  major  responsibihty  of 
the  Consumer  Division.  Given  their  physical  proximity  to 
citizens  and  communities,  the  role  of  NHTSA  Regional 
Offices  will  be  a  key  element  in  the  implementation  of  the 
agency's -consumer  plan.  The  NHTSA  will  have  a  single 
consumer  representative  in  each  Regional  office  who  is 
knowledgeable  about  state  and  local  organizations,  effective 
local  communication  networks,  and  current  local  consumer 
issues.  Those  representatives  will  maintain  close  contact 
with  the  NHTSA  Consumer  Participation  Division.  When  the 
internal  directive  is  issued,  it  will  be  announced  in  the 
Federal  Register. 

This  notice  proposes  the  NHTSA's  initial  plan  for  meeting 
the  criteria  of  the  Executive  Order.  It  describes  actions  now 
being  undertaken  by  the  agency  that  meet  the  Executive 
Order's  criteria  (Current  Programs)  and  plans  for  future 
program  and  administrative  initiatives  (Planned  Programs). 
Each  component  of  the  Executive  Order  is  addressed 
individually.  Portions  of  the  plan  are  still  in  their 
developmental  stages  and  will  be  announced  in  the  Federal 
Register  as  they  are  completed. 

I.  ADMINISTRATION  OF  CONSUMER  PROGRAM 

A.  Current  Program 

NHTSA's  Consumer  Participation  Division  is  located 
within  the  Office  of  Public  Affairs  and  Consumer 
Participation  and  currently  consists  of  five  professional 
consumer  affairs  specialists,  one  secretary,  and  one  clerical 
employee.  The  Chief  of  the  Division  has  direct  access  to  the 
Administrator  and  is  a  member  of  the  senior  policy  and 
decisionmaking  body  of  the  agency.  Other  specific  functions 
of  the  Consumer  Participation  Division  which  attempt  to 
ensure  internal  and  external  representation  of  the  consumer 
viewpoint  on  NHTSA  issues,  include: 
(1)  A  Consumer  office  representative  on  NHTSA's  Defect 
Panel  Review  Board.  The  Board  determines  whether 
formal  defect  investigations  will  be  initiated  by  the 
agency.  Serving  on  this  Board  enables  the  consumer  office 
to  move  immediately  to  notify  the  public  of  the  opening  of 


safety  defect  investigations  through  Consumer  Advisories 
issued  to  the  press. 

(2)  The  Chief  of  the  Consumer  Participation  Division  is  Go- 
Chair  of  the  Interagency  Task  Force  on  Auto  Inspection, 
Repair  and  Maintenance  established  by  NHTSA  to 
coordinate  plans  of  action  with  other  Federal  agencies  in 
an  effort  to  combat  the  problems  associated  with  auto 
repair.  Extensive  public  involvement  is  planned  for  the 
task  force  effort. 

(3)  The  Chief  and  designated  Consumer  staff  members 
represent  the  agency  viewpoint  on  related  consumer 
issues  being  considered  by  other  DGT  agencies,  agencies 
outside  the  Department,  and  the  public. 

(4)  The  Consumer  Participation  Division  has  the 
responsibility  for  the  development  of,  or  concurrence  on, 
all  informational  materials  produced  by  the  agency  for 
consumer  use. 

(5)  The  Division  maintains  communication  with  the  Regional 
Offices,  keeping  them  abreast  of  consumer  issues  and  also 
gaining  their  advice  on  actions  that  can  be  initiated  to 
meet  community  needs  or  interests. 

(6)  The  Division  is  alerted  to  all  rulemaking  actions  and 
handles  the  administrative  details  necessary  to  ensure 
citizen  participation  in  those  regulatory  proceedings. 

B.  Planned  Program — Consumer  Oversight 

The  Chief,  Consumer  Participation  Division  will  be 
responsible  for  coordinating  compliance  within  the  NHTSA 
with  the  five  consumer  functions  enumerated  in  Executive 
Order  12160. 

The  Chief,  Consumer  Participation  Division  will: 

(1)  Oversee  and  monitor  consumer  programs  in  the  major 
program  areas  of  the  agency. 

(2)  Inform  consumer/citizen  organizations  about  poHcy  and 
program  issues  being  discussed  within  the  agency;  get 
consumers'  reactions  to  these  issues;  and  assure  the 
Administrator  and  Associate  Administrators  are  informed 
about  consumers'  reactions. 

(3)  Chair  an  NHTSA  Consumer  Coordinating  Committee 
consisting  of  representatives  from  each  of  the  major 
program  areas  of  the  agency.  The  Committee  will  meet 
monthly  to  coordinate  citizen  involvement  in  all  agency 
programs,  initiatives,  and  activities. 

(4)  Develop  and  implement  a  consumer  participation  training 
program  for  all  NHTSA  employees. 

(5)  Develop  further  contacts  and  maintain  close  haison  with 
state  and  local  consumer  protection  agencies,  national, 
state,  and  local  consumer  and  citizen  organizations,  and 
all  other  individuals  and  organizations  interested  in  or 
knowledgeable  about  the  issues  under  the  agency's 
jurisdiction. 

(6)  Represent  the  consumer  perspective  on  NHTSA  work 
groups,  task  forces,  and  committees,  and  at  public 
meetings  and  forums. 

(7)  Inform  and  advise  the  Administrator  and  other  senior 
agency  officials  concerning  emerging  issues  bearing  on  the 
five  components  contained  in  Executive  Order  12160. 

(8)  Attend  senior  level  staff  meetings  held  by  the 
Administrator. 

(9)  Participate  in  the  development  and  review  of  legislation 
as  well  as  rules,  programs,  and  policies;  and  ensure  that 
any  Consumer  Participation  Division  comments  will  be 
brought  directly  to  the  attention  of  the  Administrator. 

(10)  Review  and  comment  on  all  rulemaking  actions  to 
ensure  that  they  are  drafted  in  a  manner  that  is 
understandable  to  the  average  citizen;  represent  the 
consumer  viewpoint;  detail  the  type  of  information  citizens 
might  submit  in  comment  on  the  action,  describe  the  role 
citizens  can  play  in  the  proceeding,  and  are  disseminated 
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widely  to  organizations  that  will  inform  consumers  of  their 
existence. 
(11)  Serve  as  coordinator  with  the  DOT  Office  of  Consumer 
Liaison  and  as  member  of  the  Departmental  Consumer 
Policy  Coordinating  Committee. 

II.  CONSUMER  PARTICIPATION 
A.  Current  Program 

NHTSA  has  consistently  been  a  strong  advocate  of  citizen 
involvement  in  agency  decisionmaking.  For  three  years,  it 
administered  a  highly  successful  public  participation  funding 
program  which  provided  funding  to  citizens  and 
organizations  who  could  not  otherwise  afford  to  make 
contributions  to  the  agency's  rulemaking  proceedings. 
Unfortunately,  this  funding  program  was  not  renewed  by 
Congress  for  FY  80.  However,  the  agency  is  committed  to 
maintaining  a  continuing  level  of  citizen  involvement  such  as 
that  achieved  in  its  public  meetings  on  heavy  truck  safety 
and  child  transportation  safety. 

In  the  heavy  duty  truck  safety  proceeding,  the  funding 
program  enabled  over  40  truck  drivers  to  present  effective, 
personal  testimony  and  documentation  on  how  truck  safety 
can  be  improved.  At  the  Child  Transportation  Safety  public 
meeting.  57  funded  participants  representing  almost  every 
State  and  a  wide  variety  of  professional  expertise,  provided 
testimony  based  upon  their  knowledge  and  experience, 
contributing  valuable  information  to  assist  the  agency  in 
attacking  the  number  one  killer  of  children— motor  vehicle 
.  accidents. 

Citizens  have  also  played  a  significant  role  in  assisting  the 
agency  with  discovery  of  auto  safety  defects.  Based  upon 
citizen  reports,  the  agency  is  able  to  determine  where 
potential  defects  exist.  Citizens  communicate  this  valuable 
information  by  mail  and  by  calling  NHTSA's  toll-free  Auto 
Safety  Hotline.  Other  procedures  designed  by  the  NHTSA  to 
ensure  effective  participation  by  consumers  in  agency 
activities  are  as  follows: 

(1)  Mailings  concerning  agency  activities  are  made  to 
various  groups  and  organizations  according  to  their  areas 
of  particular  interest. 

(2)  Routine  notification  of  agency  activities  through  the 
Federal  Register,  news  releases,  and  other  means  designed 
to  inform  potentially  interested  individuals  and 
organizations  of  upcoming  or  pending  actions  in  which' 
they  can  participate.  Methods  of  notification  have 
included  such  steps  as  temporary  installation  of  toll-free 
lines  to  permit  easy  citizen  contact  with  agency  consumer 
personnel,  dissemination  of  posters  and  flyers  announcing 
upcoming  activities,  and  publication  of  agency  activities  in 
trade  and  special  interest  journals  and  magazines. 

(3)  Issuance  of  Consumer  Advisories  alerting  the  public  to 
vehicle  defects  and  describing  the  means  for  obtaining 
remedy.  Public  announcements  of  formal  defect 
investigations  ask  that  vehicle  owners  who  have 
experienced  the  problem  under  consideration  notify  the 
agency.  Quarterly  reports  on  defect  investigations  are  also 
issued. 

(4)  A  toll-free  Auto  Safety  Hotline  gathers  information  from 
customers  on  auto  safety  problems  and  assists  the  agency 
in  determining  the  existence  of  safety-related  defects 
requiring  recall  and  remedy.  The  Hotline  will  soon  be 
equipped  with  terminals  for  responding  to  inquiries  from 
the  deaf. 

(5)  Development  and  dissemination  of  consumer  literature  to 
enhance  public  awareness  and  knowledge  about  agency 
programs. 

(6)  Consumer  Focus  Groups,  to  aid  NHTSA  in  determining 
consumer  acceptance  of  new  concepts  in  safety,  are 


occasionally  used  by  the  agency's  Research  and 
Development  office  to  assess  market  trends  and 
preferences.  These  groups  function  in  a  structured 
interview  format  and  are  comprised  of  citizens  that  have  a 
common  element  among  them.  e.g.  all  purchased  a  new 
pickup  truck  within  the  past  year. 

B.  Planned  Program 

(1)  The  NHTSA  has  adopted  a  Standard  Procedure  for 
Consumer/Citizen  Participation  to  provide  consumers  with 
an  adequate  opportunity  to  influence  policy  and  program 
development  (Attachment). 

(2)  The  NHTSA  Consumer  Coordinating  Committee  will 
identify  and  create  techniques  and  procedures  for  citizen 
involvement  in  all  of  the  agency's  functions.  It  will  also 
prepare  a  comprehensive  brochure  describing  the 
activities  of  the  agency's  various  offices,  how  their 
programs  specifically  affect  citizens,  and  how  citizens  can 
participate  in,  or  affect  those  programs.  These  programs 
will  be  in  the  areas  of  rulemaking,  enforcement,  traffic 
safety,  research  and  development,  and  plans  and 
programs. 

(3)  The  Agency  anticipates  holding  two  consumer  forums 
(one  each  on  the  east  and  west  coast)  a  year.  This  will 
make  it  easier  for  citizens  and  government  officials  to 
communicate  their  respective  views  and  concerns.  In 
addition,  various  meetings  between  the  Administrator  and 
consumer/citizen  group  representatives  will  be 
considered. 

(4)  The  agency  anticipates  holding  regional  meetings, 
conferences,  seminars  and  workshops  on  a  variety  of 
issues  of  interest  to  the  public.  The  purpose  of  these 
meetings  will  be  to  educate  and  inform  various  interest 
groups  (e.g.  truck  drivers,  disabled  citizens)  on  iss;fes 
under  the  agency's  jurisdiction,  and  to  obtain  from  these 
groups  comments  and  ideas  on  NHTSA  programs  and 
undertakings.  They  will  not  be  a  substitute  for  usual 
Rulemaking  Public  Meetings,  but  will  be  held  regionally  in 
order  to  facilitate  greater  public  involvement. 

(5)  All  substantive  consumer  comments  submitted  to  the 
agency  under  rulemaking  proceedings  will  be  thoroughly 
analyzed  by  the  rulemaking  staff  in  terms  of  completeness 
and  general  contribution  to  resolution  of  the  issues  under 
consideration.  These  analyses  will  be  provided  to  the 
Consumer  Participation  Division,  which  will  discuss  them 
with  the  various  commenters.  By  this  means,  the 
Consumer  Division  can  assist  citizen  participants  in 
improving  the  quality  of  their  future  contributions  to 
agency  decisionmaking. 

(6)  Every  significant  rulemaking  notice  that  is  prepared  for 
the  Federal  Register  will  be  reduced  by  the  Consumer 
Participation  Division  to  a  simplified  document  that  details 
the  kinds  of  contributions  the  public  can  make  to  the 
agency  on  the  issues  involved.  These  public 
announcements  will  be  disseminated  to  consumer  mailing 
lists.  Action  Line  columnists,  consumer  reporters,  and 
generally  made  available  at  public  request. 

(7)  An  Automotive  Inspection,  Maintenance,  and  Repair 
(IMR)  Task  Force  is  being  sponsored  by  NHTSA  to  foster 
the  development  of  a  coodinated  plan  to  improve  safety, 
reduce  emissions,  improve  fuel  economy,  and  reduce 
repair  and  maintenance  costs.  The  Chief  of  Consumer 
Participation  is  Co-Chairperson  of  the  Committee.  The 
IMR  task  force  will  conduct  inquires,  workshops, 
seminars,  and  studies  to  review  and  recommend  plans  of 
action  on  IMR  issues.  The  public  will  be  invited  to  play  an 
extensive,  continuing  role  in  the  activities  of  the  task  force. 

(8)  A  communication  system  through  the  mails  will  be 
established.  The  many  interested  groups  and  individuals 
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throughout  the  country  of  which  the  agency  is  aware,  will 
be  informed  by  letter  when  a  particular  project,  activity,  or 
effect  is  underway  in  the  agency.  Their  participation  and 
comments  will  be  gathered  by  mail  communication. 
Groups  and  individuals  notified  will  be  asked  to  contact 
others  whom  they  know  to  be  interested  or  have  expertise 
in  the  subjects  under  the  agency's  jurisdiction.  The 
agency's  Regional  offices  will  also  be  asked  to  seek  out 
interested  persons  within  their  particular  states. 

(9)  If  funding  is  made  available,  the  agency  will  consider 
making  a  toll-free  line  available  for  use  by  the  Consumer 
Participation  Division.  This  would  permit  more  effective 
involvement  by  individuals  and  organizations  throughout 
the  country,  since  the  inhibition  posed  by  long  distance 
phone  fees  will  be  eliminated. 

(10)  Although  the  NHTSA  did  not  receive  funding  to 
administer  a  public  participation  program  in  FY  1980.  it  is 
seeking  funds  to  reimplement  such  a  program  in  the  future. 
Should  those  funds  be  granted,  the  program  will  operate 
under  the  currently  existing  agency  regulation  applicable 
to  public  participation  funding. 

III.  CONSUMER  INFORMATION 

A.  Current  Program 

A  large  number  of  NHTSA  informational  materials  are 
developed  in  the  Consumer  Participation  Division.  The 
NHTSA  has  an  extensive  public  information  program  with 
over  30  brochures,  pamphlets  and  fact  sheets  available  for 
dissemination.  Informational  materials  are  continually 
revised  and  updated  pursuant  to  NHTSA  Order  132-21. 
Periodic  Review  of  NHTSA  Publications.  As  new  issues 
arise,  materials  are  developed  to  accommodate  the  public 
need  for  information.  Examples  of  the  agency's  consumer 
information  materials  are  as  follows: 

(1)  Whenever  an  open  meeting  is  conducted,  the  Consumer 
Participation  Division  will: 

(a)  provide  technical  assistance  to  the  office  responsible 
for  an  open  meeting,  on  developing  informational 
materials  on  the  nature  and  timing  of  the  meetings. 

(b)  ensure  the  materials  include  background  information 
on  the  meeting,  meeting  agenda,  and  how  the  public  can 
participate  during  the  meeting. 

(c)  ensure  that  materials  shall  be  available  at  the  time  the 
meeting  is  announced  and  at  the  entrance  to  the  meeting. 

(d)  announce  open  meetings  in  NHTSA's  newsletters, 
press  releases,  notices  in  the  Federal  Register,  and 
special  mailings  to  consumers.  (Where  possible,  advance 
agendas  and  briefing  papers  in  an  easy-to-understand 
and  nontechnical  format  will  be  developed  and 
disseminated  prior  to  meeting  date). 

(2)  Press  releases  are  issued  by  the  agency  on  a  wide  variety 
of  subjects  and  for  many  reasons.  From  time  to  time  when 
the  agency  identifies  new  statistics  or  information  which 
would  be  of  interest  to  the  public,  a  release  is  issued.  In 
addition,  initiation  of  rulemaking  proceedings  and 
issuance  of  new  vehicle  standards  is  announced  in  press 
releases  and  mailed  to  the  public  describing  the  impact  of 
the  particular  agency  action  on  the  citizens. 

(3)  Whenever  a  rulemaking  action  is  initiated,  personal 
letters  are  mailed  to  ever  organization  and  individual  that 
the  agency  has  identified  as  being  potentially  interested  in 
participating  in  rulemaking  proceedings.  These  letters 
describe  the  rulemaking  proceeding  and  the  kind  of 
information  participants  could  present  to  assist  the  agency 
in  reaching  a  decision  on  the  issues  under  consideration. 

(4)  Consumer  Advisories  are  issued  whenever  the  agency 
believes  it  important  to  alert  consumers  to  a  particular 
agency  action  or  finding.  Such  advisories  warn  consumers 


of  a  particular  unsafe  condition  in  a  motor  vehicle  or  an 
item  of  motor  vehicle  equipment  by  describing  the  problem 
and  instructing  consumers  on  how  to  avoid  the  hazard  it 
poses.  Advisories  also  announce  recalls  of  vehicles  and 
vehicle  equipment  with  safety-related  defects  and  request 
consumer  information  which  will  assist  the  agency  in  its 
defect  investigation  program. 

(5)  A  consumer  support  package  is  mailed  monthly  be  the 
agency's  Consumer  Participation  Division  to  organizations, 
individuals,  and  Action  Lines  around  the  country  that  have 
expressed  an  interest  in  staying  abreast  of  all  agency 
action  directly  affecting  consumers.  The  package  contains 
all  press  releases,  new  brochures  or  fact  sheets,  and 
descriptions  of  agency  actions  initiated  or  completed 
during  the  preceding  month. 

(6)  The  National  Center  for  Statistics  and  Analysis  in  the 
agency's  Research  and  Development  Office  collects  data 
on  all  fatal  motor  vehicle  traffic  accidents  occurring  in  the 
U.S.  through  its  Fatal  Accident  Reporting  System  (FARS). 
The  Center  also  collects  data  on  traffic  accidents  and 
injuries  through  the  National  Crash  Severity  Study  (NCSS) 
and  the  National  Accident  Sampling  System  (NASS). 
These  data  bases  primarily  provide  information  to  NHTSA 
and  the  highway  safety  community  on  the  traffic  accident 
experience.  However,  the  Center  annually  answers 
approximately  9.000  written  and  phone  requests  for 
information  from  Congress,  special  interest  groups,  vehicle 
manufacturers,  and  the  general  public.  The  Center's 
publication  program  also  disseminates  results  and 
information  from  these  data  sources  through  the 
production  of  monthly  fact  sheets,  annual  reports,  and  a 
highway  safety  fact  book,  which  are  distributed  to 
Congress,  public  health  and  safety  officials.  State 
departments  of  transportation,  insurance  agencies, 
highway  safety  researchers,  vehicle  manufacturers,  special 
interest  groups,  and  the  general  public. 

(7)  The  agency  publishes  several  newsletters  for  use  by  the 
highway  safety  community.  In  general,  these  newsletters 
have  a  limited  circulation  and  are  intended  for  specific 
audiences.  One  newsletter,  for  example,  is  a  "monthly"  for 
highway  safety  communications  specialists.  It  describes 
the  latest  communications  projects  from  NHTSA,  and 
elesewhere,  and  it  offers  advice  on  how  to  make  better  use 
of  communications  resources.  Another  newsletter  is  a 
"quarterly"  for  truckers,  trucking  companies,  suppliers, 
and  truck  drivers.  It  describes  the  latest  in  fuel-saving 
techniques  for  trucks. 

(8)  The  agency  routinely  publishes  various  kinds  of 
brochures  which  describe  the  agency's  programs  and/or 
attempt  to  persuade  the  public  to  adopt  certain  driving 
behavior.  Subjects  covered  by  these  brochures  include 
child  safety  seats,  the  55  mph  speed  limit,  motorcycle 
helmets,  safety  belts,  automatic  restraints,  drunk  driving, 
etc.  Distribution  systems  for  the  pamphlets  vary  according 
to  the  audiences  for  which  they  are  intended.  In  the  past, 
the  agency  has  distributed  its  materials  through  doctors, 
driver  education  teachers,  police  chiefs,  supermarkets,  and 
volunteer  groups.  Shelf  stocks  for  most  publications  are 
also  kept  to  answer  requests  for  materials  following  initial 
distribution. 

(9)  The  agency  produces  radio  and  television  public  service 
announcements  (PSAs)  for  use  in  public  education 
campaigns.  These  PSAs  try  to  make  the  public  (or 
segments  thereof)  more  aware  of  particular  highway  safety 
problems  and  more  willing  to  change  their  driving 
behavior  to  help  solve  problems.  The  PSAs  are  distributed 
to  radio  and  TV  stations  around  the  country.  Each  TV  spot 
is  produced  with  a  local  tag  which  identifies  the  spot  as 
coming  from  a  particular  state.  This  increases  the 
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lilcelihood  that  it  will  be  given  substantial  airplay  by  the 
stations. 

(10)  The  agency  is  in  the  process  of  producing  mini-features 
for  use  by  television  consumer  reporters.  These  features 
are  intended  to  acquaint  the  public  with  information  about 
issues  which  affect  their  pocketbook  and  personal  safety 
on  the  highway.  When  finished,  these  consumer  TV 
packages  will  be  sent  to  television  stations  in  the  top  100 
television  markets  across  the  country. 

(11)  The  agency  conducts  National  Public  Information 
Campaigns  on  priority  issues  such  as  occupant  restraints, 
protection  of  children  as  passengers  and  pedestrians, 
drunk  driving,  and  speed  limit  requirements  to  generate 
public  interest  and  knowledge  about  critical  safety  issues. 

B.  Planned  Program 

(1)  The  NHTSA  plans  to  continue  its  current  efforts  of 
assessing  what  information  can  and  should  be  made 
available  to  the  public,  and  how  that  information  can  best 
be  conveyed  for  maximum  public  benefit.  It  has  been 
determined  that  a  highly  effective  method  for  informing 
the  public  is  through  "how  to"  style  brochures.  There  are  a 
number  of  publications  which  the  agency  plans  to  develop 
and  issue  within  the  next  6  months.  They  are  designed  to 
equip  the  consumer  with  sufficient  knowledge  and 
understanding  of  the  issues  described  to  enable  them  to 
undertake  independent  and  effective  action. 

rV.  CONSUMER  TRAINING  PROGRAM 

A.  Cinrent  Program 

(1)  The  Office  of  Traffic  Safety  Programs  consults  from  time 
to  time  with  citizen  groups  and  conducts  training  for  these 
groups  in  how  to  run  and  participate  in  highway  safety 
programs  at  the  state  and  local  level. 

(2)  The  agency  supports  "first  responder"  training  for  the 
public.  This  is  done  through  local  agencies  that  educate 
people  on  proper  actions  to  be  taken  when  they  are  the 
first  to  arrive  at  the  scene  of  an  accident. 

B.  Planned  Programs 

(1)  The  Consumer  Participation  Division  will  be  apprised  of 
the  availability  of  technical  publications,  prepared  by 
NHTSA,  through  the  NHTSA  Consumer  Coordinating 
Committee. 

(2)  NHTSA's  consumer  staff  will  provide  assistance  to 
consumers  by  answering  scientific,  technical,  or 
procedural  questions  or  by  referring  inquiries  to  a  program 
specialist  who  can  provide  a  clear  explanation. 

(3)  Workshops  will  be  conducted  for  all  NHTSA  employees 
on  their  role  in  implementing  the  Executive  Order. 

(4)  All  Regional  personnel  will  be  trained  by  the  NHTSA 
consumer  staff  on  how  to  implement  the  ideas  and 
processes  of  the  consumer  plan. 

(5)  NHTSA  will  hold  Regional  workshops  with  various 
interest  groups  to  inform  them  on  agency  programs  and 
issues  and  educate  them  on  how  to  effectively  influence 
those  programs  and  issues. 

(6)  A  "How  to"  guide  will  be  published  this  spring  to  assist 
citizens  in  carrying  out  volunteer  projects  relating  to 
highway  safety. 

(7)  A  contract  is  underway  to  develop  small  demonstration 
projects  of  citizen  participation  techniques.  Under  the 
program,  small  grants  will  be  made  to  enable  education  of 
local  communities  on  how  to  carry  out  certain  highway 
safety  programs.  These  demonstrations  will  serve  as  the 
basis  for  implementing  training  workshops  for  Public 
Education  Program  Managers,  at  the  state  level,  in  public 
communications  for  citizen  participation  programs  in 
highway  safety. 


(8)  The  Rulemaking  Office  will  analyze  and  critique  all 
substantive  comments  submitted  by  consumers  to  agency 
rulemaking  actions  in  terms  of  their  completeness  and 
overall  contribution  to  the  proceedings.  These  critiques 
will  be  supplied  to  the  Consumer  Participation  Division 
which  will  discuss  them  with  the  particular  commentors. 
The  purpose  will  be  to  identify  for  consumer  participants 
where  their  submissions  are  deficient  and  how  they  can  be 
improved  in  the  future. 

V.  CONSUMER  COMPLAINTS 
A.  Current  Program 

Given  the  dramatic  and  direct  impact  NHTSA's  programs 
have  on  consumers,  the  level  of  mail  from  the  public  is 
extensive.  Citizens  look  to  the  NHTSA  for  assistance  in 
resolving  auto  repair  problems,  for  advice  on  whether  a 
particular  malfunction  in  their  vehicle  or  tires  is  a  safety- 
related  defect,  and  for  information  on  how  to  obtain  defect 
remedies.  In  addition,  they  raise  objections,  offer 
suggestions,  and  ask  questions  about  issues  related  to  auto 
safety  and  fuel  economy. 

The  only  direct  authority  NHTSA  has  to  ensure  a 
resolution  to  a  consumer  vehicle  problem  is  in  the  areas  of 
auto  safety  defects  and  safety  standard  non-compliance.  If  a 
line  of  vehicles  is  determined  to  have  a  safety-related  defect 
or  does  not  comply  with  an  applicable  safety  standard,  the 
agency  can  ensure  that  the  problem  is  remedied. 

Citizens  play  a  significant  role  in  the  agency's  ability  to 
determine  the  existence  of  defects  since  it  is  they  who  have 
the  greatest  experience  with  malfunctions.  Through  its  toll- 
free  Auto  Safety  Hotline  and  consumer  letters,  the  agency 
receives  extensive  infonnation  on  problems  that  may 
ultimately  prove  to  exist  in  a  number  of  vehicles  or  items  of 
equipment,  thereby  necessitating  a  recall.  Publicizing 
information  on  auto  malfunctions  which  has  been  acquired 
from  consumers  has  proven  to  be  most  effective  in  removing 
unsafe  -cars  from  the  road.  The  internal  processing  of 
consumer  complaints  is  as  follows: 

(1)  All  complaints  of  alleged  safety-related  defects  (problems 
in  the  design  or  performance  of  vehicles  or  vehicle 
equipment  that  either  do  not  adhere  to  existing  safety 
regulations  or  endanger  lives  by  failure  without  warning) 
are  computerized  by  make,  model  and  year  of  vehicle,  and 
defective  component.  The  immediate  action  taken  by  the 
agency  on  these  individual  complaints  is  to  notify  the 
manufacturer  and  ask  that  voluntary  steps  be  taken  to 
resolve  the  issue  satisfactorily.  At  the  same  time,  the 
complaint  is  analyzed  for: 

(a)  involvement  in  an  existing  recall  (whereby  the  agency 
has  the  authority  to  demand  remedial  action  by  the 
manufacturer), 

(b)  involvement  in  an  on-going  investigation  (would  be 
included  in  the  case  study),  or 

(c)  indication  of  a  potential  problem  area  (would  be 
monitored  regulariy  for  any  other  reports  of  the  same 
type).  The  agency  then  notifies  the  consumer  of  the 
actions  it  is  taking  and  gives  any  information  on  the 
problem  that  is  available,  including  news  releases,  fact 
sheets,  and  consumer  advisories. 

(2)  Complaints  received  on  auto  problems  not  under 
NHTSA's  jurisdiction  are  referred  to  the  proper  agency  for 
handling.  It  is  a  policy  of  the  agency,  however,  to  send  a 
copy  of  these  complaints  to  the  manufacturer  so  they  will 
be  aware  of  the  problem  as  quickly  as  possible. 

(3)  The  agency  provides  guidance  and  information  on  how 
consumers  can  resolve  problems  for  which  the  agency  has 
no  authority  to  order  remedial  action.  These  complaints 
are  handled  on  an  individual  basis,  with  assistance  often 
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given  through  telling  consumers  where  and  how  to  obtain 
remedies  to  auto  problems. 

B.  Planned  Program 

The  Consumer  Participation  Division  plans  to  review  the 
complaint  handling  system,  in  conjunction  with  agency 
program  offices,  to  determine  if  there  are  alternative  means 
of  handling  complaints  and  factoring  them  into  the  agency's 
program  and  policy  development. 

Interested  persons  are  invited  to  submit  comments  on  the 
proposal.  It  is  requested  but  not  required  that  10  copies  be 
submitted. 

All  comments  must  be  limited  not  to  exceed  15  pages  in 
length.  Necessary  attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15  page  hmit.  This 
limitation  is  intended  to  encourage  commenters  to  detail 
their  primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit  certain  information  under 
a  claim  of  confidentiality,  three  copies  of  the  complete 
submission,  including  purportedly  confidential  information, 
should  be  submitted  to  the  Chief  Counsel.  NHTSA,  at  the 
street  address  given  above,  and  seven  copies  from  which  the 
purportedly  confidential  information  has  been  deleted 
should  be  submitted  to  the  Docket  Section.  Any  claim  of 
confidentiality  must  be  supported  by  a  statement 
demonstrating  that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of  the  information  is 
likely  to  result  in  substantial  competitive  damage;  specifying 
the  period  during  which  the  information  must  be  withheld  to 
avoid  that  damage;  and  showing  that  earlier  disclosure 
would  result  in  that  damage.  In  addition,  the  commenter  or. 
in  the  case  of  a  corporation,  a  responsible  corporate  official 
authorized  to  speak  for  the  corporation  must  certify  in 
writing  that  each  item  for  which  confidential  treatment  is 
requested  is  in  fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  diligent  search  has  been  conducted 
by  the  commenter  or  its  employees  to  assure  that  none  of  the 
specified  items  has  previously  been  disclosured  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the  close  of  business  on  the 
comment  closing  date  indicated  above  will  be  considered, 
and  will  be  available  for  examination  in  the  docket  at  the 
above  address  both  before  and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments  received  after  the 
closing  date  and  too  late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for  future  rulemaking. 
The  NHTSA  will  continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  the  be  notified  upon  receipt  of  their 
comments  in  the  rules  docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self  addressed  stamped  postcard. 
Upon  receiving  the  comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

The  principal  author  of  this  notice  is  Karen  K.  Marcus, 
Chief  of  Consumer  Participation. 

Issued  on  May  30, 1980. 
Joan  Claybrook, 

Administrator. 

NHTSA  STANDARD  PROCEDURE  FOR  CONSUMER/ 
CITIZEN  PAR-nCIPATION 

Introduction 

The  NHTSA  Standard  Procedure  for  Consumer/Citizen 
Participation  is  designed  to  ensure  that  consumers  have 


meaningful  opportunities  to  participate  in  the  development 
of  major  policies  and  programs  which  are  being  developed  in 
NHTSA  and  which  are  of  significance  to  consumers. 

The  Consumer  Participation  Division's  responsibility  to 
inform  and  involve  consumers/citizens  is  being  meshed  with 
the  outreach  efforts  of  other  offices  reporting  to  the  NHTSA 
Administrator.  The  Consumer  Participation  Division  has 
responsibility  for  many  of  the  agency's  key  outreach 
programs,  including  consultation  with  State  and  local 
officials,  consumer  organizations,  and  with  other  interest 
groups. 

The  Consumer  Participation  Division's  particular 
responsibility  is  to  ensure  that  the  agency's  development  of 
programs  and  policies  is  effectively  communicated  to  and 
coordinated  with  consumers/citizens  and  their 
organizations,  through  the  use  of  Plans  for  Consumer/Citizen 
Participation. 

Requirements 

1.  Each  Associate  Administrator  is  responsible  for 
identifying  and  notifying  the  Chief  of  Consumer  Participation 
•about  emerging  issues  being  developed  in  his/her  office 
which  have  a  significant  impact  on  consumers  and  which: 

(a)  involve  matters  of  policy  which  have  the  potential  for 
requiring  a  major  policy  decision  or  major  involvement 
by  the  Administrator;  or 
(b)  have  the  potential  for  leading  to  the  development  of 
major  programs  or  initiatives  within  the  Administration. 

In  identifying  key  Administrator-level  emerging  issues 
which  have  a  significant  impact  on  consumers,  the  following 
criteria  should  be  considered: 

(a)  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers  or  otherwise  directly 
affect  final  users  or  purchasers  of  motor  vehicles  or 
motor  vehicle  equipment? 

(b)  Does  the  issue  have  a  potential  for  imposing  significant 
costs  or  other  economic  burdens  on  consumers? 

(c)  Does  the  issue  have  a  significant  impact  on  matters  of 
motor  vehicle  safety? 

2.  Each  Associate  Administrator  shall  designate  the  key 
staff  member  responsible  for  developing  the  emerging  i%3ue 
to  report  to  the  Consumer  Participation  Division  as  early  as 
practicable  in  the  development  process. 

3.  The  designated  staff  member  shall  work  with  the 
Consumer  Participation  Division  in  the  preparation  of  an 
outreach  effort  which  includes  a  specific  Plan  for  Consumer/ 
Citizen  Participation. 

4.  The  Plan  for  Consumer/Citizen  Participation  shall 
include  at  least  one  substantial  outreach  technique,  such  as 
those  listed  below,  as  well  as  appropriate  supportive 
outreach  techniques,  to  inform  consumers/citizens  about  the 
proposed  policy  or  program  and  to  elicit  public  comments. 

(a)  polls  and  surveys 

(b)  field  trips  and  interviews 

(c)  direct  notification  by  telephone  or  use  of  mailing  lists 

(d)  consultations,  briefing  sessions,  and  open  conferences 

(e)  Advance  Notices  of  Proposed  Rulemaking  (ANPRM's) 
and  Notices  of  Proposed  Rulemaking  (NPRM's) 
(Publication  of  an  ANPRM  or  NPRM  in  the  Federal 
Register  shall,  after  an  adequate  period  for  public 
comment,  be  followed  by  publication  of  a  final  rule  or  a 
withdrawal  of  rulemaking  action,  whichever  the  case 
may  be,  and  shall  include  an  analysis  and  summary  of 
comments  received  along  with  stated  justifications  and 
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rationales  for  accepting  or  rejecting  submitted 
recommendations.) 

5.  The  Consumer  Participation  Division  working  with  the 
designated  staff  member  will  develop  a  timetable  listing 
probable  dates  for  initiating  each  substantial  and  supportive 
consumer/citizen  participation  technique  that  will  be  used  in 
the  policy  or  program  development  process. 

6.  The  Consumer  Participation  Division  is  responsible  for 
ensuring  that  consumer/citizen  comments  received  are 
summarized  and  analyzed  by  the  appropriate  program  office. 
The  Consumer  Participation  Division  shall  also  ensure  that 
adequate  consideration  is  given  to  the  analysis  in  the 
agency's  decisionmaking  process. 

7.  The  Consumer  Participation  Division  will  make  every 
effort  to  ensure  that  commenters  are  informed  of  significant 
decisions  concerning  policies  or  programs  subject  to  this 
Standard  Procedure. 
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performing  editorial  assignments.  The  principal  functions  of 
the  RSPA  consumer  affairs  staff  are  to  develop  a  strong 
relationship  between  the  RSPA  and  its  consumer 
constituencies,  advise  the  RSPA  staff  on  the  opportunities 
for  consumer  involvement,  and  monitor  consumer  program 
participation  on  appropriate  RSPA  activities.  The  RSPA 
consumer  affairs  staff  will  be  placed  on  all  administration 
distribution  lists  to  receive  and  comment  on  all  proposed 
rules,  policies,  programs,  and  legislation.  The  views  and 
comments  of  this  office  will  be  made  available  to  the 
Administrator  prior  to  the  time  that  decisions  will  be 
rendered  concerning  these  activities.  Oversight  by  the  RSPA 
consumer  affairs  staff  also  has  the  major  responsibility  for 
recommending,  establishing,  and  maintaining  systems  and 
procedures  for  the  direct  interaction  and  liaison  with 
national,  state,  and  local  consumer  and  citizen  organizations 
to  suitably  respond  to  their  concerns  about  transportation 
issues. 
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agency:  Research  and  Special  Programs  Administration 
(RSPA)  Department  of  Transportation. 
action:  Request  for  Public  Comment  on  RSPA's  Draft 
Consumer  Program. 


summary:  This  notice  describes  the  Consumer  Plan  that 
RSPA  proposes  to  implement  in  compliance  with  Executive 
Order  12160.  The  proposed  plan  addresses  the  five  consumer 
elements  required  by  the  Executive  Order. 
DATES:  Comments  must  be  received  by  August  8, 1980. 
ADDRESS:  Comments  should  be  addressed  to:  Office  of 
Consumer  and  Public  Affairs,  Room  8410,  Research  and 
Special  Programs  Administration.  U.S.  Department  of 
Transportation,  400  7th  Street,  S.W.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  John  G.  Courias. 
Telephone:  (202)  426-^211. 

SUPPLEMENTARY  INFORMATION:  The  RSPA  Consumer 
Program  responds  to  Executive  Order  12160  requiring 
Federal  agencies  to  review  and  revise  their  operating 
procedures  to  ensure  that  consumer  needs  and  interests  are 
adequately  addressed.  Since  its  establishment  in  1977,  the 
Research  and  Special  Programs  Administration  has 
developed  programs  for  communicating  with  the 
transportation  community,  primarily  through  rulemaking 
procedures,  program  seminars,  and  publication  of  program 
studies  and  analyses.  The  Materials  Transportation  Bureau 
(MTB)  of  the  Research  and  Special  Programs  Administration 
has  had  the  major  role  of  interacting  with  the  public 
consumer  through  its  rulemaking  activities  involving  pipeline 
safety  and  the  transportation  of  hazardous  materials.  Other 
offices  within  the  RSPA  have  developed  programs  for 
dealing  with  the  public  in  varying  degrees  through  meetings, 
seminars,  and  publication  of  program  results  to  the 
interested  public  and  consumers.  In  order  to  increase  the 
consumer  involvement,  RSPA  is  proposing  certain  new 
organizational  structures  and  procedures  embodied  in  the 
following  to  comply  with  the  intent  of  the  Executive  Order. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  RSPA  is  establishing  an  independent  Office  of 
Consumers  and  Public  Affairs,  with  a  consumer  affairs  staff 
of  two  or  three  specialists,  that  will  report  directly  to  the 
Administrator  to  assure  the  maintenance  of  a  strong 
consumer  advocacy  role.  The  RSPA  consumer  affairs  staff 
will  have  training,  experience,  and  expertise  in  analyzing 
regulations,  policies,  programs,  and  legislation;  furthering 
communication  with  consumer  organizations;  and 


The  senior  consumer  affairs  specialist,  at  a  grade  of  GS-14 
or  above,  has  direct  access  to  the  Administrator  on  the 
conduct  of  consumer  affairs  within  the  RSPA.  He  is  also 
responsible  for:  developing,  coordinating,  and  implementing 
RSPA's  consumer  affairs  program;  for  directing  and 
managing  consumer  affairs  staff;  for  working  with  all 
administration  personnel  and  apprising  them  of  consumer 
needs  and  their  responsibilities  to  the  consumer;  and 
ensuring  that  consumer  issues  are  considered  in  appropriate 
phases  of  administration  decisionmaking.  The  senior 
consumer  affairs  specialist  will  be  a  permanent  member  of 
the  Departmental  Consumer  Policy  Coordinating  Council 
(CPCC)  and  will  maintain  close  and  ongoing  liaison  with  the 
other  administrations  to  enhance  departmental  consumer 
program  coordination  and  the  free  exchange  of  consumer 
perspectives  and  ideas.  The  RSPA  consumer  affairs  program 
will  be  implemented  through  the  mechanisms  of  management 
orders,  operating  instructions,  and  program  reviews  which 
delineate  the  process  of  involvement  of  the  consumer  with 
RSPA  activities. 

III.  CONSUMER  PARTICIPATION 

It  is  the  policy  of  RSPA  Administrator  to  encourage 
effective  consumer/citizen  participation  early  in  the 
development  of  appropriate  rules,  policies,  and  programs. 
Consumer/citizen  participation  will  be  encouraged  and 
monitored  by  the  RSPA  consumer  affairs  staff.  Funding  will 
be  made  available  to  the  RSPA  consumer  affairs  staff  to 
enable  the  development  and  maintenance  of  programs  for 
the  outreach  and  participation  of  the  consumer  in  RSPA 
activities.  Consumer/citizen  participation  in  the 
development  of  appropriate  RSPA  rules,  policies,  and 
programs  will  be  governed  by  DOT  procedures  for  public 
and  citizen  participation,  as  well  as  by  the  following  specific 
provisions: 

a.  Consumer/Citizen  Participation  in  Rulemaking 

The  RSPA  is  involved  with  rulemaking  in  two  fields: 
pipeline  safety  and  the  transportation  of  hazardous 
materials.  Responsibility  for  both  rests  with  the  Materials 
Transportation  Bureau  (MTB),  with  legal  assistance  from  the 
RSPA  Office  of  the  Chief  Counsel.  Under  MTB,  rulemaking  is 
carried  out  in  two  fields,  respectively,  by  the  Office  of 
Pipeline  Safety  Regulation  (OPSR)  and  the  Office  of 
Hazardous  Materials  Regulation  (OHMR).  The  procedures 
for  rulemaking  by  RSPA  follow  the  basic  format  for 
rulemaking  by  the  Federal  Government  as  embodied  in  5 
U.S.C.  551.  et  seq.  (formeriy  the  Administrative  Procedure 
Act).  In  its  most  simplified  form,  the  process  begins  with  a 
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decision  to  take  regulatory  action.  A  Notice  of  Proposed 
Rulemaking  (NPRM)  is  required  to  be  published  in  the 
Federal  Register,  and  public  comments  are  solicited.  Based 
on  responses  to  the  proposal,  the  proposed  rule  will  either  be 
promulgated  with  appropriate  revisions  as  necessary  or 
rescinded  by  the  agency.  The  process  requires  meticulous 
recordkeeping  to  ensure  that  factfinding,  time  to  comment, 
and  public  notice  and  comment  are  adequately 
accomplished. 

The  above  process  describes  the  formal  and  directed 
rulemaking  procedures  being  followed  by  the  program 
offices.  The  RSPA  consumer  affairs  staff  will  complement 
these  formal  procedures  by  establishing  additional 
procedures  for  providing  early  and  meaningful  opportunities 
for  consumer/citizen  participation  in  the  development  of  and 
review  of  all  agency  rules.  The  consumer  affairs  staff, 
working  with  the  program  offices,  will  establish  an  events 
schedule  which  will  plan  for  the  interaction  of  the  program 
offices  and  the  consumer/citizen  groups  through  forums, 
meetings,  or  consumer  outreach  communications.  This 
scheduling  of  interactions  will  begin  at  the  initiation  stages 
and  continue  throughout  the  lifetime  of  all  RSPA  rulemaking. 
RSPA's  rulemaking  responsibilities  are  also  governed  by 
E.0. 12044  (Improving  Government  Regulations)  and  DOT's 
Regulatory  Policies  and  Procedures  (published  in  the 
February  26, 1979,  Federal  Register).  Paragraph  12  of  the 
latter  document  specifies  appropriate  steps  to  be  taken  to 
increase  opportunities  for  public  participation  in  rulemaking 
activities. 

b.  Consumer  Participation  in  Decisionmaking  on  Policy  and 
Program  Activities 

The  RSPA  consumer  affairs  staff  will  be  responsible  for 
assuring  the  opportunity  for  consumer/citizen  participation 
in  the  development  and  review  of  appropriate  RSPA  policy 
and  program  activities.  This  office  will  encorage  the  use  of 
standard  procedures  for  consumer/citizen  participation  in 
the  development  of  these  activities.  The  purpose  of  these 
procedures  will  be  to  assure  that  consumers  have  early  and 
continuing  opportunities  to  learn  and  express  their  concerns 
about  significant  consumer-oriented  activities  which  are 
under  discussion  and  development.  Attached  is  the  format  to 
be  used  by  RSPA  as  its  standard  procedures  for  consumer/ 
citizen  participation. 

The  initiating  office  for  each  significant  policy  or  program 
development  action,  with  the  support  of  the  RSPA  consumer 
affairs  staff,  will  develop  a  timetable,  based  on  a  standard 
procedure  for  consumer/citizen  participation,  indicating 
when  and  how  consumers/citizens  can  be  involved  in  that 
policy  or  program  development  process.  Thi«  timetable  will 
become  the  consumer/citizen  participation  plan  for  that 
action  and  will  be  submitted  to  the  Administrator  for 
approval  after  review  and  coordination  with  the  program 
offices.  Each  plan  will  enumerate  the  participatory 
techniques  that  will  be  used  at  each  stage  and  will  describe 
how  consumer/citizen  concerns  will  be  analyzed  and 
considered  in  decisionmaking.  The  RSPA  consumer  affairs 
staff  will  provide  administrative  assistance  and  guidance  to 
the  program  offices  concerning  ways  to  improve  their 
contacts  with  consumer/citizen  constituencies. 

c.  Consumer  Forums 

The  Research  and  Special  Programs  Administration  will 
develop  innovative  and  practical  techniques  for  arranging 
ongoing  contacts  with  consumer/citizens.  The  goal  is  to 
stimulate  the  broadest  possible  range  of  interactions 
between  consumer/citizens  and  RSPA  officials.  An 
important  technique  is  the  use  of  regularly  scheduled 
Washington  based  consumer  forums,  supplemented  by 


regional  forums  coinciding  with  the  geographical  location  of 
the  DOT  regional  representatives  of  the  Secretary,  or  other 
geographical  locations  as  appropriate.  These  forums  could 
be  conducted  annually  during  the  spring  preview  cycle  so  as 
to  be  timely  enough  to  provide  inputs  into  the  next  year's 
budget  development  process. 

IV.  INFORMATIONAL  MATERL\LS 

The  RSPA  has  an  extensive  informational  publication 
program  with  many  transportation  program  reports, 
brochures,  pamphlets,  and  fact  sheets  available  for 
dissemination.  The  materials  are  diverse  in  topic  and  result 
from  the  programs  of  the  Offices  of:  Transportation  Security. 
DPB-10,  for  enhancing  cargo  security  through  the 
transportation  network;  Systems  Engineering.  DPB-20,  for 
the  development  of  key  technologies  appropriate  to  needs  for 
multimodal  research  within  the  DOT;  Emergency 
Transportation,  DPB-30.  for  emergency  planning  associated 
with  wartime  or  natural  disaster  to  the  transportation 
network:  Transportation  Facilitation,  DPB-40.  for  developing 
procedures  for  improving  the  flow  of  passenger  and  freight 
through  the  transportation  system;  University  Research, 
DPB-50.  for  utilizing  the  university  community  in  proposing 
and  conducting  special  research  projects  in  transportation; 
the  Transportation  Safely  Institute,  DPB-60,  in  the  conduct  of 
transportation  safety  training  programs  in  support  of  the 
improved  safety  of  the  transportation  of  freight  and 
passengers  through  the  transportation  network;  and  the 
Materials  Transportation  Information  Service  Division, 
DMT-43,  for  hazardous  material  and  pipeline  safety 
information.  The  Transportation  Systems  Center,  DTS.  is  a 
major  resource  for  the  Department  of  Transportation  for  the 
dissemination  and  exchange  of  transportation  information  to 
the  public  via  conferences,  technology  sharing,  and 
publications. 

The  RSPA  will  improve  its  consumer  information  program 
through  better  planning  and  enhanced  government/consumer 
coordination.  To  this  objective,  the  RSPA  plans  to  assess  its 
current  publications  program  to  identify  changes  to  or 
additional  consumer  information  requirements  and  to 
develop  a  better  coordinated  consumer  information  program. 
The  first  phase  of  this  coordinated  program  will  be  the 
establishment  of  an  RSPA  Consumer  Publications  Program 
on  October  1. 1980.  This  fiscal  year  1981  program  will  test 
the  mechanism  for  a  long  range  RSPA  Consumer  Information 
Program.  This  program  is  designed  to: 

(1)  Produce  a  limited  number  of  RSPA  consumer 
publications  in  fiscal  year  1981; 

(2)  Move  into  an  expanded  production  of  RSPA  consumer 
publications  in  fiscal  year  1982;  and 

(3)  Develop  plans  for  starting  production  of  RSPA 
consumer  audiovisual  materials  in  fiscal  year  1983. 

a.  Assessment  of  Current  Consumer  Publications 

The  RSPA  consumer  affairs  staff  will  be  responsible  for 
making  an  in-depth  assessment  of  current  RSPA  consumer 
publications,  newsletters,  or  mailing  lists.  This  material  will 
be  evaluated  against  criteria  suggested  by  requirement  in 
DOT'S  Consumer  Program.  The  RSPA  consumer  affairs  staff 
will  then  develop  two  sets  of  recommendations:  (1) 
suggestions  for  revising  current  consumer  publications;  and 
(2)  suggestions  for  new  publications.  In  e^ch  category,  high 
priority  items  will  be  identified  and  scheduled  for 
development  during  the  pilot  period  of  FY  1981.  RSPA  invites 
public  comments  on  the  adequacy  of  its  current  publications 
and  solicits  ideas  on  possible  new  publications. 
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b.  Responsibility  and  Timetable  for  the  RSPA  Consumer 
Information  Program 

RSPA,  along  with  the  other  administrations,  will  be 
responsible  for  preparing,  publishing  and  distributing 
consumer  publications  that  focus  on  its  own  area  of 
responsibility  and  expertise.  The  DOT  Consumer  Policy 
Coordinating  Council  will  be  responsible  for  tasks  that 
require  Department-wide  centralized  coordination  of  efforts, 
such  as:  (a)  preparing  and  publishing  a  bibligraphy  of  all 
DOT  consumer  publications  and  (b)  combining  all 
appropriate  DOT  consumer  mailing  lists  in  order  to  publicize 
new  consumer  publications. 

c.  Distribution  of  Consumer  Publications 

Each  RSPA  consumer  publication  will  be  introduced  with 
an  RSPA  news  release  to  the  general  media  as  well  as  the 
consumer  press.  Each  RSPA  consumer  publication  will  be 
mailed,  with  a  letter  from  the  senior  member  of  the  Office  of 
Consumer  and  Public  Affairs,  to  the  consumer  mailing  list  of 
the  RSPA  element  producing  the  publication,  as  well  as  to 
other  appropriate  DOT  mailing  lists.  Distribution  of  RSPA 
consumer  publications  will  utilize  the  facilities  of  GSA's 
Consumer  Information  Center,  to  the  extent  that  funding 
exists  for  such  GSA  distribution. 

Whenever  possible,  single  copies  of  RSPA  consumer 
publications  will  be  available  free,  on  request.  When  funds 
permit,  RSPA  will  provide  for  free  bulk  mailings  to  consumer 
constituencies  and  to  schools  for  all  RSPA  consumer 
publications.  Such  bulk  distribution  will  include  the  results 
of  consumer-oriented  meetings,  forums,  conferences,  and 
appropriate  public  hearing.  On  large  publication  orders,  the 
Office  of  Consumer  and  Public  Affairs  staff  will  make 
negatives  of  its  publications  available  for  printing  by  State 
and  local  governments  or  consumers  groups. 

d.  Informational  Materials  for  RSPA  Meetings 

The  RSPA  consumer  affairs  staff  will  provide  assistance  to 
the  RSPA  offices  in  developing  informational  materials  for 
dissemination  of  public  meetings  with  special  attention  to 
their  readability,  format,  and  appropriateness  for  the  meeting 
audience. 

V.  EDUCATION  AND  TRAINING 

Under  the  proposed  plan,  the  RSPA  consumer  affairs  staff 
will  develop  education  and  training  materials  to  familiarize 
the  RSPA  staff  with  the  new  DOT  consumer  policies. 

a.  Responsibility  for  Notification  and  Education  Concemine 
E.0. 12160 

The  RSPA  consumer  affairs  staff  will  be  responsible  for 
developing  an  ongoing  education  program  to  inform  RSPA 
staff  concerning  new  procedures  and  activities  that  will  be 
required  under  the  RSPA  Order. 

The  RSPA  consumer  affairs  staff  will  consult  with  the  OST 
Office  of  Personnel  and  Training  to  institute  plans  for 
training  consumer  personnel  in  the  general  area  of  consumer 
affairs  responsibilities,  with  specific  focus  on  citizen 
participation,  preparation  of  consumer  information 
materials,  and  handling  of  consumer  complaints.  To  the 
extent  that  interagency  training  courses  or  contractors' 
courses  are  available  on  these  topics,  arrangements  will  be 
made  for  RSPA  staff  to  enroll  in  such  courses. 

b.  Training  Opportunities  and  Technical  Assistance  for 
Consumers 

The  RSPA  consumer  affairs  staff  will  explore  the 
possibility  of  providing  training  and  expanded  technical 
assistance  in  transportation  consumerism  for  members  of 
grassroots  consumer  organizations.  Possible  alternative 


forms  for  such  activities  may  be:  regional  conferences,  RSPA 
sponsored  workshops;  printed  materials  for  distribution  to 
consumer  organizations;  part-time  or  short-term  internships 
with  RSPA  consumer  affairs  staff  for  members  of  grassroots 
consumer  organizations. 

VI.  COMPLAINT  HANDLING. 

Under  the  Executive  Order.  RSPA  will  enhance  its  efforts 
in  informing  the  public  about  RSPA  programs  and  complaint 
mechanisms.  The  RSPA  consumer  affairs  staff  will  also 
study  ways  to  improve  its  handling  and  analysis  of  consumer 
complaints. 

a.  Heightening  Public  Awareness. 

DOT  has  made  broad  distribution  of  a  brochure  entitled 
Finding  Your  Own  Way  in  DOT.  published  in  March  1978. 
This  brochure  describes  complaint-handling  procedures  for 
the  entire  Department  and  includes  phone  numbers  of 
administration  consumer  affairs  officers  and  of  sub-agencies 
that  are  responsible  for  answering  consumers'  complaints  on 
specific  topics.  The  RSPA  consumer  affairs  staff  will  monitor 
this  document  to  assure  its  relevancy  and  currency  with 
respect  to  RSPA. 

b.  Logging,  Routing,  Responding  to.  Reporting  on,  and 
Evaluating  Complaints 

Priority  mail  addressed  to  the  administration  is  logged  in 
by  RSPA's  Correspondence  Control  Element  and  routed  to 
the  appropriate  offices,  with  a  deadline  for  response.  The 
RSPA  Correspondence  Control  Element  monitors  compliance 
with  established  deadlines.  Consumer  complaints  addressed 
to  RSPA  will  be  delivered  to  the  Office  of  Consumer  and 
Public  Affairs.  They  will  be  answered  by  consumer  affairs 
staff  based  on  information  obtained  from  the  appropriate 
program  office. 

There  is  a  need  for  an  assessment  of  current  practices  as 
well  as  an  examination  of  options  for  developing  an 
improved  RSPA  consumer  complaint  control  system.  In 
conjunction  with  the  Department-wide  management  study, 
the  RSPA  consumer  affairs  staff  will  investigate  the  possible 
development  of  an  improved  information  system  for  dealing 
vvith  and  utilizing  consumer  complaints  in  a  responsive  and 
timely  fashion.  An  extensive  lone-range  program  will  be 
undertaken  including: 

a.  RSPA  wide  study  on  how  complaints  are  currently 
handled; 

b.  Recommended  options  for  improved  handling  of 
consumer  complaints  received  by  the  RSPA; 

c.  Recommended  options  for  effective  utilization  of 
complaint  data  in  development  of  RSPA  policy; 

d.  Recommended  options  for  evaluation  of  the  RSPA's 
complaint-handling  procedures. 

Issued  in  Washington,  D.C.  on  May  29, 1980. 
Howard  ).  Dugoff. 

Administrator. 

RSPA  STANDARD  PROCEDURE  FOR  CONSUMER/ 
CITIZEN  PAR"nCIPATION 

Introduction 

The  RSPA  Standard  Procedure  for  Consumer/Citizen 
Participation  is  designed  to  ensure  that  consumers  have 
meaningful  opportunities  to  participate  in  the  development 
of  major  policies  and  programs  which  are  being  developed  in 
the  RSPA  and  which  are  of  significance  to  consumers.  As 
part  of  the  RSPA  Office  of  Consumer  and  Public  Affairs,  the 
consumer  affairs  staffs  responsibility  is  to  ensure  that 
RSPA's  development  of  programs  and  policies  is  effectively 
communication  to  and  coordinated  with  consumers/citizens 
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and  their  organizations,  through  the  use  of  Plans  for 
Consumer/Citizen  Participation. 

Requirements 

1.  The  head  of  each  major  organizational  element  in  the 
RSPA  is  responsible  for  identifying  and  notifying  the  RSPA 
consumer  affairs  staff  about  emerging  issues  being 
developed  in  his/her  office  which  have  a  significant  impact 
on  consumers  and  which: 

(a)  involve  matters  of  policy  which  require  a  major  policy 
decision  or  major  involvement  by  the  Administrator;  or 

(b)  have  the  potential  for  leading  to  the  development  of 
major  programs  or  initiatives  within  the  RSPA. 

In  identifying  key  RSPA  emerging  issues  which  have  a 
significant  impact  on  consumers,  the  following  criteria 
should  be  considered: 

(1)  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers  or  otherwise  directly  affect 
final  users  of  purchasers  of  transportation  services? 

(2)  Does  the  issue  have  a  potential  for  imposing  significant 
costs  or  other  economic  burdens  on  consumers? 

(3)  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 

2.  The  head  of  the  major  organizational  element  in  the 
RSPA  shall  designate  the  key  staff  member  responsible  for 
developing  the  emerging  issue  to  report  to  the  RSPA 
consumer  affairs  staff  as  early  as  practicable  in  the 
development  process. 

3.  The  designated  staff  member  shall  work  with  the  RSPA 
consumer  affairs  staff  in  the  preparation  of  an  outreach 
effort  which  includes  a  specific  Plan  for  Consumer/Citizen 
Participation. 

4.  The  Plan  for  Consumer/Citizen  Participation  shall 
include  at  least  one  substantial  outreach  technique  to  be 
funded  by  the  Office  of  Consumer  and  Public  Affairs,  as  well 
as  appropriate  supportive  outreach  techniques,  to  inform 
citizens/consumers  about  the  proposed  policy  or  program 
and  to  elicit  public  comments.  Such  techniques  may  include: 

a.  Polls  and  surveys. 

b.  Field  trips  and  interviews. 

c.  Direct  notification  by  telephone  or  use  of  mailing  lists. 

d.  Consultations,  briefing  sessions,  and  open  conferences. 

e.  Advance  Notices  of  Proposed  Policy  (ANPPs)  and 
Notices  of  Proposed  Policy  (NPPs)  (Publication  of  an  ANPP 
or  NPP  in  the  Federal  Register  shall,  after  an  adequate  period 
for  public  comments,  be  followed  by  publication  of  an  NPP. 
of  Notice  of  Policy,  or  a  Notice  of  Withdrawal  of  Proposed 
Policy,  whichever  the  case  may  be,  and  shall  include  an 
analysis  and  summary  of  comments  received  along  with 
stated  justifications  and  rationals  for  accepting  or  rejecting 
submitted  recommendations.) 

5.  The  RSPA  consumer  affairs  staff  working  with  the 
designed  staff  member  will  develop  a  timetable  listing 
probable  dates  for  initiating  each  substantial  and  supportive 
consumer/citizen  participation  technique  that  will  be  used  in 
the  policy  or  program  development  process. 

6.  The  RSPA  consumer  affairs  staff  is  responsible  for 
ensuring  that  consumer/citizen  comments  received  are 
summarized  and  analyzed.  The  consumer  affairs  staff  shall 
also  make  appropriate  recommendations  and  ensure  that  the 
prepared  analysis  is  submitted  to  the  appropriate  action 
officer  and  that  adequate  consideration  is  given  to  the 
analysis  in  the  RSPA's  decisionmaking  process. 

7.  The  RSPA  consumer  affairs  staff  will  make  every  effort 
to  ensure  that  commenters  are  infomed  of  significant 
decisions  concerning  policies  or  programs  subject  to  this 
Standard  Procedure. 

BILLING  CODE  4910-60-M 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development  Corporation 

Draft  Consumer  Program 

agency:  Saint  Lawrence  Seaway  Development  Corporation 
("Corporation"),  Department  of  Transportation. 

action:  Request  for  public  comments  on  the  Corporation's 
Draft  Consumer  Program  as  required  by  the  U.S.  Department 
of  Transportation's  Consumer  Program  and  Executive  Order 
12160. 

SUMMARY:  This  draft  program  describes  existing  Corporation 
consumer  activities  and  explains  how  the  agency  plans  to 
further  enhance  these  activities  by  implementing  the  U.S. 
Department  of  Transportation's  Consumer  Program  and 
Executive  Order  12160.  "Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs." 

DATES:  Comments  must  be  received  by  August  8,  1980. 

ADDRESS:  Comments  should  be  addressed  to:  Office  of 
Communications  and  Consumer  Affairs,  Saint  Lawrence 
Seaway  Development  Corporation,  Room  814,  800 
Independence  Avenue,  S.W.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  Dennis  E.  Deuschl. 
Director  of  Communications  and  Consumer  Affairs,  202/426- 
3574. 

SUPPLEMENTARY  INFORMATION:  The  objectives  of  this 
program  are  to  further  integrate  consumer  concerns  into 
Corporation  decisionmaking,  to  encourage  effective 
consumer  participation  in  the  Corporation's  decisionmaking 
processes,  and  to  make  the  program  responsive  to  the  needs 
of  St.  Lawrence  Seaway  consumers  insofar  as  it  is  consistent 
with  the  financial  and  operational  responsibilities  of  the 
Corporation  established  by  the  Congress.  The  objectives  will 
be  actively  pursued  by  the  Corporation  in  the  U.S., 
recognizing  that  many  Seaway  rules,  policies  and  programs 
must  be  agreed  to  jointly  by  the  Corporation  and  its 
counterpart,  the  St.  Lawrence  Seaway  Authority,  a  Canadian 
Crown  corporation. 

I.  DIRECTIVES 

1.  Executive  Order  12044,  "Improving  Government 
Regulations,"  March  23, 1978. 

2.  Executive  Order  12160,  "Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs,"  September  26. 
1979. 

3.  White  House  Memorandum  to  the  Heads  of  Executive 
Departments  and  Agencies.  "Guidance  Regarding  the 
Development  of  Consumer  Programs  Required  by  Executive 
Order  No.  12160,"  October  4.  1979. 

4.  "Department  of  Transportation  Draft  Consumer 
Program,"  Federal  Register,  December  10, 1979.  pages  71370- 
71375. 

II.  SCOPE 

The  consumer  program  of  the  Corporation  will  apply  to 
significant  consumer-oriented  policies  and  practices  which 
are  under  discussion  and  development  other  than  those 
activities  identified  in  Section  l-902(b)  of  Executive  Order 
12160  as  being  excepted  from  agency  consumer  programs. 
These  activities  deal  with  internal  management,  personnel 
and  procurement  matters  of  the  Corporation,  as  well  as 
activities  which  involve  foreign  affairs  or  are  undertaken  in 
response  to  an  emergency  or  which  must  be  completed 
within  a  short-term  deadline  imposed  by  statute  or  judicial 
order  (Executive  Order  12044.  Section  6(b)  (2),  (3),  (4).  and 
(6)). 
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III.  CORPORATION  FUNCTIONAL  STATEMENT 

The  Corporation  is  a  wholly  government-owned,  self- 
sustaining  enterprise  responsible  for  the  construction, 
development,  operation  and  maintenance  of  the  St. 
Lawrence  Seaway  jointly  with  the  St.  Lawrence  Seaway 
Authority  of  Canada.  Together  with  its  Canadian 
counterpart  agency,  the  Corporation  operates  locks  and 
channels,  provides  traffic  control  assistance  to  vessels 
transiting  between  Montreal  and  Lake  Erie,  and  maintains 
navigational  aids  in  U.S.  waters  between  Montreal  and  Lake 
Ontario.  For  these  services,  provided  on  demand.  Seaway 
consumers  are  assessed  tolls  under  a  joint  negotiated  U.S.- 
Canada tariff;  the  U.S.  share  is  used  to  pay  for  the 
Corporation's  operating  expenses  and  construction  debt. 

IV.  DEHNmON  OF  SEAWAY  "CONSUMER  " 

"Consumer"  means  any  individual  who  uses,  purchases, 
acquires,  attempts  to  purchase  or  acquire,  or  is  offered  or 
furnished  any  real  or  personal  property,  tangible  or 
intangible  goods,  services  or  credit  for  personal,  family  or 
household  purposes,  including  individuals  who  own  or 
operate  commercial  vessels  or  pleasure  craft  in  the  Seaway, 
exporters,  importers  and  those  who  ultimately  purchase 
goods  and  services  shipped  via  the  Seaway. 

V.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

1.  The  Corporation  has  renamed  its  Office  of 
Communications  the  "Office  of  Communications  and 
Consumer  Affairs"  and  a  Director  has  been  designated. 

2.  Consumer  affairs  duties  of  the  Director  include: 

a.  Under  the  direction  of  the  Administrator,  exercising 
coordination  and  oversight  of  the  Corporation's  consumer 
activities. 

b.  Representing  the  consumer  perspective  within  the 
Corporation  on  the  development  and  review  of  significant 
rules,  policies,  programs  and  legislation. 

c.  Advising  and  informing  the  Administrator  concerning 
emerging  issues  bearing  on  the  five  consumer  functions 
identified  in  Executive  Order  12160. 

d.  Serving  on  the  Department  of  Transportation's 
Consumer  Policy  Coordination  Council. 

e.  Supervising  the  compilation  and  submission  of  required 
Corporation  reports  on  consumer  activities  to  the  Director  of 
the  DOT  Office  of  Consumer  Liaison. 

f.  Monitoring  of  liaison  of  Corporation  office  heads  with 
Seaway  consumers. 

VI.  CONSUMER  AFFAIRS  PERSPECTIVE 

1.  The  Director  of  Consumer  Affairs  shall  report  directly  to 
the  Administrator. 

2.  The  Director  shall  apprise  the  Administrator  of  the 
potential  impact  on  consumers  of  particular  policy  initiatives 
under  development  or  review  within  the  Corporation,  and 
carry  out  the  duties  prescribed  in  Para  V.  2.  above. 

3.  Office  heads  shall  be  advised  to  include  the  Director  in 
the  early  stages  of  the  Corporation's  internal  review 
procedures  for  proposed  rules,  policies,  programs  and 
legislation,  and  assure  that  any  comment  by  the  Director  is 
considered  by  the  Administrator  at  the  time  he  or  she  makes 
the  decisions  to  which  the  comment  is  directed. 

4.  The  Director  shall  be  placed  on  all  Corporation 
distribution  lists  to  receive  and  comment  on  all  proposed 
policies,  programs  and  legislation  within  the  scope  of  the 
consumer  program. 

5.  When  necessary,  the  Director  shall  be  authorized  by  the 
Administrator  to  ask  for  assistance  from  the  Corporation's 
Public  Information  Officer  and  Public  Information  Assistant. 
the  Regulations  Liaison  Officer,  the  Director  of  Program 
Review  and  other  office  heads. 


VII.  CONSUMER  PARTICIPATION 

It  is  Corporation  policy  to  encourage  effective  consumer 
participation  early  in  and  throughout  its  decisionmaking 
process. 

1.  Consumer  Participation  in  Rulemaking: 

a.  Consumer  participation  in  Corporation  rulemaking  is 
governed  by  the  Department  of  Transportation's  Regulatory 
Policies  and  Procedures,  issued  in  compliance  with 
Executive  Order  12044.  published  in  the  Federal  Register 
February  26. 1979,  and  effective  March  1, 1979. 

b.  Under  these  policies  and  procedures,  the  Corporation 
provides  the  public  with  advance  notice  of  planned 
rulemaking  activity  through  the  Federal  Register,  mailings  to 
consumers  and  interest  groups,  briefings  for  members  of  the 
Congress  and  consumers,  fact  sheets,  and  press  releases  to 
publications  most  often  read  by  Seaway  consumers. 

c.  The  views  of  Seaway  consumers  on  proposed 
rulemaking,  as  well  as  policymaking,  also  are  represented 
through  the  five  members  of  the  Corporation's  Advisory 
Board  which  meets  at  least  four  times  a  year.  They  are 
appointed  by  the  President.  They  review  Corporation 
activities  and  advise  the  Administrator  on  these  and 
possible  future  courses  of  action.  The  members  are 
prominent  private  citizens  who  convey  the  views  of  a  wide 
cross-section  of  the  Seaway  users. 

d.  The  Director  of  Consumer  Affairs  shall  have  the 
responsibility  for  monitoring  compliance  with  requirements 
for  public  participation  by  reviewing  and  commenting  on 
opportunities  for  public  participation  provided  for  in 
Corporation  Notices  and  Advance  Notices  of  Proposed 
Rulemaking. 

2.  Consumer  Participation  in  Decisionmaking  on  Policies 
and  Programs: 

a.  When  significant  policies  or  programs  are  being 
developed  by  the  Corporation,  the  Director  shall  identify 
emerging  issues  which  may  have  a  major  impact  on  Seaway 
consumers,  and  which  have  the  potential  for  becoming 
matters  of  policy  or  leading  to  the  development  of  a  program. 
The  Director  shall  then  adhere  to  the  standard  procedure  for 
consumer  participation  described  below. 

b.  In  identifying  key  emerging  issues,  the  following  criteria 
shall  be  considered: 

(1)  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers  or  otherwise  directly  affect 
final  users  or  purchasers  of  transportation  services? 

(2)  Does  the  issue  have  a  potential  for  imposing  significant 
costs  or  other  economic  burdens  on  consumers  that  are 
inconsistent  with  the  Corporations's  legislative  mandate  to 
recover  its  costs? 

(3)  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 

c.  As  soon  as  practicable  after  a  key  emerging  issue  has 
been  identified,  the  Director  shall  prepare  a  Plan  for 
Consumer  Participation  that  describes  exactly  what  steps 
will  be  taken  to: 

(1)  identify  those  consumers  to  be  directly  affected  by  the 
proposed  policy  or  program; 

(2)  inform  those  consumers  who  will  be  affected  that  the 
policy  or  program  is  under  consideration  by  the 
Administrator; 

(3)  provide  opportunities  for  consumer  participation  in 
developing  the  policy  or  program  under  consideration  by 
including  at  least  one  of  the  following  substantial  outreach 
techniques: 

•  Polls  and  surveys 

•  Field  trips  and  interviews 

•  Direct  notification  by  telephone  or  use  of  mailing  lists 

•  Consultations,  briefing  sessions,  and  open  conferences 
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•  Advance  Notices  of  Proposed  Policy  (ANPPs]  and 
Notices  of  Proposed  Policy  (NPPs).  (Publication  of  an  ANPP 
or  NPP  in  the  Federal  Register  shall,  after  an  adequate  period 
for  public  comment,  be  followed  by  publication  of  a  Notice 
of  Policy,  or  a  Notice  of  Withdrawal  of  Proposed  Policy, 
whichever  the  case  may  be,  and  shall  include  an  analysis 
and  summary  of  comments  received  along  with  stated 
justification  and  rationales  for  accepting  or  rejecting 
submitted  recommendations.) 

d.  The  Director  shall  develop  a  timetable  listing  probable 
dates  for  initiating  each  substantial  consumer  participation 
technique  that  will  be  used  in  the  policy  or  program 
development  process.  The  timetable  shall  assure  adequate 
time  for  the  preparation  and  submission  of  consumer  views. 

e.  Summaries  and  analyses  of  public  comments  shall  be 
prepared  by  Corporation  offices  and  be  provided  to  the 
Director,  as  well  as  the  Administrator,  and  adequate 
consideration  shall  be  given  to  these  comments  in  the  course 
of  decisionmaking. 

f.  Seaway  consumers  shall  be  informed  of  any  final 
decision  by  the  Corporation  concerning  a  particular  policy  or 
program. 

3.  The  Corporation  shall  host  a  minimum  of  four  meetings/ 
forums  which  shall  be  open  to  Seaway  consumers  of  various 
levels  representing  a  broad  spectrum  of  Seaway  consumer 
interests.  These  meetings/forums  shall  be  held  at 
approximately  three-month  intervals  either  in  Washington, 
D.C.,  or  in  selected  locations  throughout  the  Great  Lakes/St. 
Lawrence  Seaway  region.  All  such  meetings  shall  be 
announced  in  the  Federal  Register  at  least  15  days  in 
advance.  These  notices  shall  offer  Seaway  consumers  the 
opportunity  to  present  their  views  on  agenda  items  either  in 
person  or  in  writing  to  the  Corporation's  highest  level  policy 
advisors.  Formats  for  these  meetings/forums  shall  consist  of 
briefings  followed  by  question-answer  periods. 

4.  The  Director  of  Consumer  Affairs  shall  participate  in    . 
DOT-sponsored  consumer  conferences  and  forums,  as 
appropriate. 

5.  The  Corporation  maintains  a  Seaway  consumer  mailing 
list  of  names  that  are  categorized  according  to  individuals' 
and  organizations'  primary  area(s)  of  interest. 

VIII.  INFORMATION  MATERIAL 

1.  The  Corporation  contributes  information  to  the  bi- 
monthly DOT  consumer  newsletter. 

2.  Single  copies  of  the  following  Corporation  consumer 
brochures,  reports  and  special  publications  are  available 
free,  on  request,  from  the  Corporation's  Public  Information 
Officer  by  calling  315/764-0271  or  writing:  Public  Information 
Officer,  Saint  Lawrence  Seaway  Development  Corporation, 
P.O.  Box  520,  Massena,  New  York  13662. 

a.  Brochures 

•  "2,342  Miles  into  the  Heart  of  a  Continent — St.  Lawrence 
Seaway."  A  general  information  publication  that  includes 
historical  and  tolls  data. 

•  "Sail  the  Seaway  and  Save."  A  publication  aimed 
specifically  at  Seaway  shippers  that  details  economic  data 
about  Seaway  ports  transportation  advantages  and  the  new 
level  of  toll  charges. 

•  "Welcome  to  the  Seaway."  Produced  jointly  by  the 
Corporation  and  its  Canadian  counterpart  agency.  Text  in 
English  and  French.  Diagrams  Seaway  locks  and  points  out 
viewing  locations  for  tourists  traveling  by  automobile. 

•  "Pleasure  Craft  Guide  Book."  Produced  jointly  by  the 
Corporation  and  its  Canadian  counterpart  agency.  Text  in 
English  and  French.  Provides  pleasure  boat  owners/ 
operators  with  information  on  tolls,  required  equipment,  lock 
transit  procedures  and  mooring  points. 


b.  Reports 

•  "Traffic  Report  on  the  St.  Lawrence  Seaway."  Annual 
publication  with  calendar  year  statistics  on  cargoes  and 
vessels  using  the  Seaway  facilities  on  the  St.  Lawrence  River 
and  Canadian  Welland  Canal. 

•  "Saint  Lawrence  Seaway  Development  Corporation 
Annual  Report."  Annual  document  require  by  law  that 
details  calendar  year  financial  status  and  operations  of  the 
Corporation. 

c.  Special  Publications 

•  "Seaway  Regulations."  Jointly  produced  by  the 
Corporation  and  its  Canadian  counterpart  agency.  The 
regulations,  including  the  Traiff  of  Tolls  set  forth  therein, 
must  be  complied  with  by  all  vessels  sailing  the  Seaway. 

•  "The  Seaway  Handbook."  An  operating  manual  for  use 
by  vessel  operators  that  includes  navigation  rules  ant 
procedures,  along  with  diagrams  of  each  segment  of  the 
Seaway. 

3.  Throughout  the  Seaway  navigation  season  (usually 
between  April  and  mid-December),  the  Corporation  and  its 
Canadian  counterpart  agency  jointly  issue  "Seaway  Notices 
Affecting  Navigation,"  "Seaway  Bulletins,"  and  "Seaway 
Radio  Messages"  to  vessel  operators/owners,  and  (as 
appropriate)  to  shippers  and  other  Great  Lakes  maritime 
interests  regarding  opening  dates  and  closing  deadlines, 
navigation  obstructions,  special  weather  conditions,  traffic 
congestion  points,  slowdowns  or  delays,  etc.  Those 
messages,  notices  and  bulletins  having  a  significant  impact 
on  Seaway  traffic  are  often  supplemented  with  news 
releases  to  publications  most  often  read  by  Seaway 
consumers. 

4.  When  a  new  consumer  brochure,  report  or  special 
publication  is  issued  by  the  Corporation,  news  releases 
introducing  the  publication  are  sent  to  the  general  media  as 
well  as  the  consumer  press.  The  Director  of  Consume- 
Affairs  will  work  with  the  DOT  Consumer  Policy 
Coordinating  Council  and  the  Public  Affairs  Council  to 
assess  the  effectiveness  of  existing  Corporation  consumer 
publications  and  audio-visual  materials. 

5.  The  Director  shall  develop  an  inventory  of  upcoming 
consumer  meetings/forums,  and  announce  opportunities  for 
consumers  to  attend  these  scheduled  sessions.  Where 
possible  and  cost  effective,  advance  agendas  and  non- 
technical briefing  papers  shall  be  developed  and 
disseminated  in  advance. 

IX.  EDUCATION  AND  TRAINING 

1.  A  Corporation  directive  on  the  management  of  its 
consumer  programs  shall  be  prepared. 

2.  The  Director  of  Consumer  Affairs  shall  brief 
Corporation  officials  on  the  new  DOT  Order  and 
Corporation  Directive. 

3.  The  Director  or  his  representative  shall  participate  in 
specialized  consumer  training  courses  made  available  by  the 
DOT  Office  of  Consumer  Liaison,  and  where  appropriate  and 
cost  effective,  DOT-sponsored  conferences,  work  shops  and 
other  forums. 

4.  The  Director  shall  be  apprised  by  Corporation  office 
heads  of  the  availability  of  technical  publications  prepared 
by  them. 

5.  When  consumers  contact  the  Corporation  with 
technical,  scientific  or  procedural  questions,  the  Director 
shall  provide  assistance  or  refer  the  inquiries  to  the  office 
head  with  the  appropriate  expertise  in  the  matter. 

X.  COMPLAINT  HANDLING 

1.  The  Director  shall  assure  that  consumer  complaints  are 
considered  in  Corporation  policymaking. 
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2.  The  Corporation  already  is  included  in  the  DOT 
brochure  "Finding  Your  Way  in  DOT,"  dated  March  1978. 
which  describes  complaint  handling  procedures  to  heighten 
public  awareness. 

3.  The  Corporation  shall  update  its  section  in  this  DOT 
brochure  when  it  is  revised. 

4.  The  preponderance  of  Seaway  consumer  complaints  or 
problems  are  addressed  to  the  Administrator  or  Associate 
Administrator.  Their  respective  secretaries  log  in  the  written 
complaints.  Every  attempt  is  made  to  reply  to  these 
complaints  promptly. 

5.  All  office  heads,  the  Executive  Assistant  to  the 
Associate  Administrator,  and  the  Special  Assistant  to  the 
Administrator  shall  be  asked  to  submit  to  the  Director  of 
Consumer  Affairs  copies  of  consumer  complaint 
correspondence  received,  and  copies  of  replies  sent. 

6.  The  Director  shall  analyze  the  nature  of  complaints 
received  and  if  they  become  concentrated  on  an  ongoing 
concern  that  is  not  adequately  covered  in  existing 
Corporation  consumer  materials,  consideration  shall  be 
given  to  producing  a  new  informational  piece. 

Issued  at  Washington,  D.C..  on  May  22, 1980. 
Saint  Lawrence  Seaway  Development  Corporation  . 
D.  W.  Oberlin. 
Administrator. 

WLLINO  CODE  4t10-«1-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  80-062] 

agency:  United  States  Coast  Guard.  Department  of 
Transportation. 

ACTION:  Request  for  public  comment  on  Coast  Guard  Draft 
Consumer  Affairs  Program. 

summary:  The  purpose  of  this  notice  is  to  describe  a 
consumer  affairs  program  that  the  Coast  Guard  proposes  to 
implement  to  comply  with  Executive  Order  12160  of 
September  28, 1979  (44  FR  55787-55790)  and  DOTs  Draft 
Consumer  Program  published  in  the  Federal  Register  on 
December  10. 1979  {44  FR  71370). 
DATES:  Comments  must  be  received  by  August  8. 1980. 
ADORESS:  Comments  should  be  addressed  to:  Consumer 
Affairs  Officer,  United  Slates  Coast  Guard  Headquarters 
2100  2nd  Street  SW..  Washington.  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT  Mr.  Frank  O'Brien. 
Assistant  Consumer  Affairs  Officer;  202/426-2290. 
SUPPLEMENTARY  INFORMATION:  The  U.S.  Coast  Guard  is  a 
multi-mission  agency  charged  with  primary  responsibilities 
in  the  areas  of  maritime  safety,  law  enforcement,  and  the 
facilitation  of  transportation  in  the  marine  mode.  On  April  1. 
1967.  after  nearly  177  years  in  the  Treasury  Department  the 
Coast  Guard  was  transferred  to  the  Department  of 
Transportation.  The  transfer  also  meant  the  addition  of  new 
responsibilities  for  the  Coast  Guard.  For  example,  certain 
duties  of  the  Corps  of  Engineers  dealing  with  the  operations 
anchorages,  and  oil  pollution  were  made  Coast  Guard 
responsibilities.  The  Great  Lakes  Pilotage  Administration 
was  made  part  of  the  Coast  Guard.  The  Coast  Guard 
distinctive  identification  marking  of  red  and  blue  slash  on  its 
vessels,  aircraft  and  stations,  builds  public  recognition  of  the 
Coast  Guard's  diverse  activities.  In  carrying  out  these 
functions,  the  Coast  Guard  becomes  involved  in  areas  of 
consumer  interest.  One  of  the  specific  programs  most 
directly  concerned  with  consumer  involvement  is  that  of 
Recreational  Boating  Safety.  This  program  makes  and 
enforces  Federal  standards  for  the  manufacture  and 


operation  of  recreational  boats.  Relatedly.  the  Coast  Guard 
Auxiliary,  an  organization  of  43.000  volunteers,  is  directly 
involved  with  consumers  through  its  courtesy  examination  of 
boats  for  compliance  with  standards  and  requirements, 
courses  in  small  boating,  basic  seamanship,  and  motorboat 
handling,  and  dissemination  of  general  boating  safety 
information.  The  Coast  Guard  also  regulates  other  areas  of 
marine  transportation.  Many  of  these  have  at  least  an 
indirect  impact  upon  consumers,  such  as  standards  for  the 
construction,  operation,  and  maintenance  of  various  types  of 
merchant  vessels.  Among  the  areas  where  Coast  Guard 
regulations  have  a  more  direct  impact  on  consumers  is 
standards  for  personal  floatation  devices,  such  as  life 
preservers.  The  environmental  protection  program  has  at 
least  a  indirect  impact  on  consumers  through  such  activities 
as  oil  spill  clean-up. 

When  published  in  the  Federal  Register  on  June  9,  1980. 
the  Coast  Guard  Draft  Consumer  Program  will  be  available 
for  public  comments  through  August  8. 1980.  After  review  of 
public  comments,  the  Coast  Guard  will  review  revise,  as 
appropriate,  its  draft  program  so  that  a  final  program  may  be 
published  in  the  Federal  Register  by  October  31. 1980.  with 
implementation  planned  for  December  1. 1980.  This 
publication  will  cover  the  five  main  functions  identified  in 
the  Executive  Order.  They  are:  Consumer  Affairs 
Perspective.  Consumer  Participation.  Information  Materials. 
Education  and  Training,  and  Complaint  Handling. 

The  Coast  Guard  looks  forward  to  receiving  public 
comments  on  its  proposed  consumer  program  and  seeks 
recommendations  on  additional  ways  that  it  might  improve 
its  consumer  and  citizen  participation  efforts.  The  Coast 
Guard  will  give  careful  consideration  to  public  comment  in 
developing  its  final  consumer  program,  which  will  be  put  in 
force  under  the  final  DOT  order  on  management  of 
Consumer  Affairs  through  a  Commandant  Instruction  5726, 
"U.S.  Coast  Guard  Consumer  Programs."  When  finalized, 
this  program  will  implement  a  consumer  policy  throughout 
the  Coast  Guard  after  it  has  been  reviewed  and  commented 
on  by  the  public,  and  Coast  Guard  areas,  districts,  and 
headquarters  offices. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Coast  Guard  considers  its  consumers  to  be  users  or 
purchasers  of  marine  transportation  and  recreational  goods 
and  services  as  well  as  those  who  are  directly  affected  by  a 
marine  transportation  activity.  This  section  explains  how  the 
Coast  Guard  plans  to  incorporate  its  consumer  affairs 
program  into  development  and  review  of  its  rules,  policies, 
programs,  and  legislation.  All  Coast  Guard  Program 
Directors  will  be  informed  of  this  consumer  program  and  will 
consider  significant  consumer  activities  in  the  eariy  planning 
stage  of  projects  under  their  purview.  All  Program  Directors   ^ 
will  place  the  Consumer  Affairs  Officer  [CAO)  on 
distribution  lists  to  receive  and  to  comment  on  all  proposed 
rules,  policies,  programs,  and  legislation  which  may  have 
consumer  impact.  Standard  Operating  procedures  will 
provide  for  the  CAO  to  discuss  with  the  Commandant,  and 
obtain  his  decision,  on  key  consumer  programs  and  policies. 
The  CAO  will  ensure  that  the  comments  of  the  consumer 
affairs  staff  on  proposed  rules  policies,  programs,  and 
legislation,  are  seen  by  the  Commandant  when  the 
Commandant  renders  a  decision. 

The  Marine  Safety  Council  (MSC)  has  a  key  role  in  the 
Coast  Guard's  marine  functions.  This  is  a  body  of  seven 
Program  Directors  who  manage  and  direct  Coast  Guard 
rulemaking,  support,  and  operational  programs.  The  CAO  is 
a  member  of  the  Coast  Guard  Marine  Safety  Council  (MSC). 
As  the  CAO  is  a  member  of  the  MSC,  the  CAO,  the  Special 
Assistant  Consumer  Affairs  Officer  (SACAO)  and  their 
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consumer  affairs  staff  have  systematic  and  established 
means  to  participate  from  a  consumer  perspective  in  Coast 
Guard  rulemaking  that  will  affect  the  consumer.  Regulatory 
projects  begun  in  the  Coast  Guard  are  documented  by  a 
Work  Plan  submitted  by  the  Program  Director  who  develops 
the  regulation.  Substantive  work  in  the  regulatory  project  is 
not  begun  until  the  MSC  approves  the  Work  Plan.  The  Work 
Plan  provides  a  comprehensive  and  systematic  means  to 
document  all  important  aspects  of  a  project  such  as  the  need 
and  the  objectives  of  the  proposal,  alternatives  considered, 
impacts,  and  procedures  to  be  used  by  the  Program  Director 
to  ensure  adequate  public  participation  in  its  development.  If 
the  Council  determines  that  the  proposal  will  have  a 
particular  impact  in  any  of  these  areas,  it  requires  the  project 
manager  to  provide  a  plan  for  contacting  interested  parties 
and  so  they  can  state  their  position.  In  the  case  of  consumer 
involvement,  the  CAO.  the  SACAO  and  their  staff  will 
review  the  Work  Plan  for  the  proposal.  The  CAO  then  makes 
his  recommendation  to  the  Marine  Safety  Council  on  the 
adequacy  of  the  Work  Plan  for  involving  the  public  in 
development  of  the  proposal.  Obviously,  those  projects  that 
have  a  limited  effect  on  consumers  will  not  be  required  to 
have  extensive  plans  for  consumer  involvement.  If  a 
proposal  will  have  a  significant  impact  on  the  consumer, 
however,  the  CAO  will  recommend  a  comprehensive  plan  of 
consumer  involvement  at  the  Work  Plan  stage.  Since  the 
CAO,  SACAO  and  their  staff  will  be  involved  in  the  project 
at  its  inception,  they  will  be  able  to  take  an  active  part  in  its 
subsequent  development.  This  approach  allows  the  CAO 
and  his  staff  substantially  more  input  into  the  develoment  of 
a  proposal  than  mere  review  and  comment  opportunities 
would.  Because  the  CAO,  SACAO  and  their  consumer 
affairs  staff  are  alerted  to  every  regulatory  proposal  at  the 
planning  stage,  they  can  ensure  that  all  available  and 
appropriate  out-reach  steps  are  taken  to  contact  interested 
parties. 

As  a  Coast  Guard  Headquarters  Program  Director,  the 
CAO  works  closely  with  other  Program  Directors  in 
Headquarters  on  a  daily  basis.  Together,  the  Program 
Directors  form  a  program  staff  in  Headquarters  that  work 
directly  for  the  Commandant.  The  CAO  is  in  a  position  to 
monitor  emerging  policy  issues  in  the  other  programs  that 
can  affect  consumers.  He  is  able  at  an  early  stage  to  directly 
represent  the  consumer  viewpoint  on  these  issues,  both  to 
the  responsible  Program  Director  and  to  the  Commandant. 
With  regard  to  legislation,  the  CAO  is  also  in  position  to 
represent  the  consumer's  perspective.  Legislative  proposals 
originating  with  Coast  Guard  that  can  impact  on  consumers 
are  referred  to  the  CAO  for  his  or  her  review  and  comments. 

The  Coast  Guard  has  six  Federal  Advisory  Committees 
which  may  from  time-to-time,  advise  the  Coast  Guard  on 
decision-making  and  rule-making  that  can  affect  consumer 
activities.  They  are  the  National  Boating  Safety  Advisory 
Council.  Rules  of  the  Road  Advisory  Committee,  Chemical 
Transportation  Advisory  Committee.  Ship  Structure 
Committee.  New  York  Vessel  Traffic  Advisory  Service,  and 
Coast  Guard  Academy  Advisory  Committee.  All  committees 
have  prescribed  regulations  and  standards  as  required  by 
the  Federal  Advisory  Cdmmittee  Act  (Public  Law  92-463;  5 
U.S.C.  App.  1).  That  law  provides  for  committee  meetings  to 
be  open  to  the  public,  for  prior  notice  of  the  meeting  to  be 
published  in  the  Federal  Register,  and  for  interested  persons 
to  be  permitted  to  attend,  appear  before,  or  file  statements 
with  any  advisory  committee,  subject  to  such  reasonable 
rules  or  regulations  as  may  be  prescribed.  Notices  of 
meetings  are  published  in  the  Federal  Register  at  least  15 
days  prior  to  the  meeting  date. 


Coast  Guard  Consumer  Affairs  staff  consists  of  the 
SACAO  and  administrative  support  personnel  from  the 
Office  of  Public  and  International  Affairs.  The  staff  can  be 
contacted  by  writing  to:  Office  of  Public  and  International 
Affairs  (G-A).  U.S.  Coast  Guard  Headquarters.  2100  2nd  Str., 
S.W..  Washington.  D.C.  20593;  or  by  telephoning  (202)  426- 
2290. 

II.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

This  section  describes  the  responsibilities,  authority,  and 
duties  of  the  CAO  and  the  SACAO.  The  SACAO  is  a  fuUtime 
senior  consumer  affairs  specialist  (GS-14  and  above)  whose 
sole  responsibility  is,  under  the  supervision  of  the  CAO.  to 
provide  policy  direction  for,  and  coordination  and  oversight 
of.  the  Coast  Guard's  consumers'  activities.  This  section 
explains  also  how  the  SACAO  works  with  DOT  consumer 
affairs  personnel  and  describes  how  the  CAO  and  SACAO 
coordinate  consumer  policy  throughout  the  Coast  Guard. 

The  CAO  is  a  member  of  the  DOT  Consumer  Policy 
Coordinating  Council.  By  attending  Council  meetings,  the 
CAO  obtains  the  latest  information  on  Federal  Consumer 
Affairs  guidelines  and  policies.  Through  continuing  contacts 
with  key  officials  in  OST  and  during  the  course  of  everyday 
business,  such  as  staff  and  interdepartmental  meetings,  the 
review  and  comment  process  on  departmental  decisions,  and 
other  consultative  process,  the  CAO  is  made  familiar  with  all 
significant  consumer  issues  and  policies. 

The  CAO  and  SACAO  are  responsible  for  informing 
consumer/citizen  organizations  about  policy  and  consumer 
issues  being  discussed  within  the  Coast  Guard,  and  for 
ensuring  that  the  Commandant  and  other  key  officials  are 
informed  about  consumer's  viewpoints.  The  SACAO  is 
responsible  for  keeping  the  Headquarters  Program  Directors, 
and  District  Commanders  informed  of  consumer  policies  and 
programs  so  that  they,  in  turn,  can  inform  individuals  and 
consumer/citizen  organizations  in  their  respective  areas.  The 
SACAO  ensures  that  articles  about  these  policies  and 
programs  are  published  in  the  Boating  Safety  Newsletter, 
Marine  Safety  and  Port  Safety  Bulletins,  in  the  Marine  Safety 
Council  Proceedings,  Notice  to  Mariners,  and  through  Public 
Affairs  news  releases. 

III.  CONSUMER  PARTICIPATION 

This  section  will  discuss  how  the  Coast  Guard  ensures:  (1) 
Consumer  participation  in  rulemaking;  (2)  Consumer 
participation  in  policy  and  program  development;  and  (3) 
Opportunities  for  consumers  attending  public  meetings  to 
express  their  concerns  to  agency  officials.  The  Coast  Guard 
Consumer  Affairs  Staff  will  play  a  significant  role  in 
ensuring  meaningful  opportunities  for  consumer/ citizen 
participation  in  the  development  and  review  of  key  Coast 
Guard  Consumer  policies  and  programs. 

To  provide  consumers  with  an  adequate  opportunity  to 
influence  policy  and  program  development,  the  Consumer 
Affairs  Staff  will  adopt  a  Standard  Procedure  for  consumer/ 
citizen  participation.  Basically,  the  procedure  will  require 
each  Program  Director  to  identify  key  consumer  issues 
emerging,  which  might  eventually  lead  to  the  development  of 
a  major  policy  or  program  involving  a  decision  by  the 
Commandant  and  to  notify  the  CAO  and  SACAO  of  all  such 
issues.  When  such  an  issue  is  identified,  the  standard 
procedure  will  require  the  originator  to  develop  a  consumer 
involvement  program  that  is  specifically  tailored  to  the  issue. 
This  case-by-case  approach  is  essential  because  many  Coast 
Guard  policies  and  programs  apply  to  a  particular  segment 
of  the  public  or  a  strictly  limited  geographic  area.  Experience 
has  shown  that  the  only  practical  way  to  contact  those  who 
should  be  consulted  is  to  consider  the  scope  of  each  policy 
or  programs. 
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When  a  policy  affecting  consumers  is  identified,  an 
outreach  program  is  developed  for  that  program.  The  CAO 
and  SACAO  are  responsible  for  outreach  efforts  with  state 
and  local  government  officials,  and  other  interested  groups 
and  they  consult  continuously  with  these  sections  on 
development  of  key  Coast  Guard  consumer  policies  and 
programs.  The  CAO  and  SACAO  will  ensure  that  this 
consultative  process  provides  for  receipt  and  adequate 
consideration  of  the  views  and  interests  of  consumers. 

As  noted  earlier,  Coast  Guard  programs  are  often  limited 
in  scope  to  a  geographic  area  or  special  segment  of  the 
public. 

The  outreach  plans  will  incorporate  at  least  one  of  the 
several  techniques  to  inform  citizens/consumers  of  the 
developing  policy  or  program  and  will  set  forth  a  timetable 
for  public  participation  during  the  consultative  process.  The 
CAO  and  SACAO  will  play  an  active  part  in  identifying 
appropriate  participatory  techniques  and  encouraging  and 
working  with  consumers  and  organizations  to  respond  to  the 
proposal.  The  CAO  and  the  SACAO  are  responsible  for 
ensuring  that  consumer/citizen  comments  are  analyzed,  for 
making  appropriate  recommendations,  for  submitting  the 
prepared  analysis  to  the  appropriate  office  chief,  and  for 
ensuring  that  adequate  consideration  is  given  to  the  analysis. 
The  CAO  and  SACAO  will  make  every  effort  to  inform 
consumer/citizen  commentators  of  significant  decisions 
concerning  the  policy  or  program  being  developed.  The 
outreach  plan  for  consumer/citizen  participation  will  include 
the  methods  listed  below,  as  well  as  appropriate  supportive 
outreach  techniques,  to  inform  citizens/consumers  about  the 
proposed  policy  or  program  and  to  elicit  public  comments: 
(a)  field  trips  and  interviews;  (b)  direct  notification  by 
telephone  or  use  of  official  mailing  lists;  (c)  consultations, 
briefing  sessions,  open  conferences,  public  meetings;  and 
consumer  forums,  a  program  for  which  will  be  instituted  that 
will  provide  an  opportunity  for  consumers  to  meet  with 
Coast  Guard  officials  to  openly  express  their  views  and 
concerns  on  Coast  Guard  programs  and  policies  that  affect 
them;  and  (d)  Advance  Notice  of  Proposed  Policy  (ANPP) 
and  Notices  of  Proposed  Pohcy  (NPP).  Publication  of  a  ANPP 
or  NPP  in  the  Federal  Register  will,  after  an  adequate  period 
for  public  comment,  be  followed  by  publication  of  a  Notice 
of  Policy,  or  a  Notice  of  Withdrawal  of  Proposed  Policy, 
whichever  the  case  may  be,  and  shall  include  an  analysis 
and  summary  of  comments  received  along  with  stated 
justifications  and  rationales  for  accepting  or  rejecting 
submitted  recommendations. 

The  CAO  and  the  SACAO  will  develop  a  timetable  listing 
probable  dates  for  initiating  each  substantial  and  supportive 
consumer/citizen  participation  technique  that  will  be  used  in 
the  policy  or  program  development  process.  CAO  and  the 
SACAO  will  be  responsible  for  ensuring  that  consumer/ 
citizen  comments  received  are  summarized  and  analyzed. 
CAO  and  the  SACAO  will  also  make  appropriate 
recommendations  and  ensure  that  the  prepared  analysis  is 
submitted  to  the  appropriate  Program  Directors  and  that 
adequate  consideration  is  given  to  the  analysis  in  the  Coast 
Guard  decision  making  process.  CAO  and  the  SACAO  will 
make  every  effort  to  ensure  that  those  making  comments  are 
informed  of  significant  decisions  concerning  policies  or 
programs  subject  to  this  standard  procedure. 

To  ensure  greater  consumer  participation  in  Coast  Guard 
rulemaking,  where  appropriate,  the  Marine  Safety  Council 
(MSC)  will  use  Advance  Notice  of  Proposed  Rulemaking- 
(ANPRM).  The  ANPRM  will  be  used  in  rulemaking  projects 
that  have  significant  consumer  impact.  The  ANPRM  is  a 
means  of  solicit  consumer  views  and  participation  at  an 
early  stage  in  the  actual  formulation  of  a  proposed  rule.  For 
example,  the  Coast  Guard  will  send  copies  of  an  ANPRM  on 


boating  safety  to  more  than  3,000  boating  media  editors  and 
writers.  The  comment  periods  will  tjrpically  run  between  90 
and  120  days  to  give  the  media  time  to  publicize  the  ANPRM. 

The  ANPRM  is  published  in  the  Federal  Register.  In 
addition  to  media  mailings,  a  mailing  list  of  nearly  20,000 
addresses  are  used  to  communicate  directly  with 
consumers/citizens  and  other  individuals  interested  in  Coast 
Guard  rulemaking.  This  list  will  also  be  used  to  distribute 
copies  of  ANPRM,  notices  of  proposed  rulemaking,  and  final 
rules  when  they  are  published  in  the  Federal  Register. 

One  of  the  most  important  mediums  of  consumer 
participation  in  the  Recreational  Boating  Safety  Program  is 
the  National  Boating  Safety  Advisory  Council  (NBSAC).  The 
Council  is  a  21  member  advisory  committee  established 
under  the  Federal  Boat  Safety  Act  of  1971.  Members 
appointed  to  NBSAC  are  drawn  equally  from  three  sectors: 
the  boating  industry,  state  boating  officials  and  members  of 
the  general  public.  The  public  members  represent  a  wide 
cross  section  of  the  boating  public.  Public  members  of  the 
council  have  included  editors  of  prominent  boating 
magazines  and  heads  of  national  boating  clubs  and  boat 
owner  organizations.  As  such,  the  public  members  know  and 
reflect  the  concerns  and  views  of  boaters  who  are  affected 
by  Coast  Guard  regulations  and  policies.  The  State  Boating 
Law  Administrators  also  have  a  consumer  constituency.  As 
appointees  in  an  elected  administration,  they  must  be 
responsive  to  the  views  and  concerns  of  the  boating 
consumers  in  their  state. 

The  National  Boating  Safety  Advisory  Council  (NBSAC) 
serves  as  a  deliberative  body  to  advise  the  Commandant  of 
the  Coast  Guard  on  policy  concerning  recreational  boating 
safety.  It  has  no  operating  authority  or  responsibility.  In 
establishing  a  need  for  formulating  and  prescribing 
regulations  establishing  minimum  safety  standards  for  boats 
and  associated  equipment,  the  council  shall  advise  and 
report  to  the  Commandant  on:  (1)  the  need  for  and  the  extent 
to  which  the  regulation  or  standard  will  contribute  to  boating 
safety  (council  advice  is  considered  prior  to  any  finding  or 
need  for  or  the  extent  to  which  the  regulations  or  standards 
will  contribute  to  boating  safety;  (2)  relevant  available  boat 
safety  standards,  statistics  and  data,  including  public  and 
private  research,  development,  testing  and  evaluation;  (3) 
any  other  major  boat  safety  matters  referred  to  it.  In  addition 
to  the  National  Boating  Safety  Advisory  Council,  the  five 
additional  Coast  Guard  Federal  Advisory  Committees  all 
have  citizen  participation  by  open  public  meetings.  Notice  of 
meetings  are  published  in  the  Federal  Register  at  least  15 
days  prior  to  the  meeting  date. 

IV.  INFORMATIONAL  MATERIALS 

Proceedings  of  the  Marine  Safety  Council  are  published 
monthly  by  the  Commandant  in  the  interest  of  safety  at  sea. 
All  inquiries  and  requests  for  subscriptions  should  be 
addressed  to  Commandant  (G-CMC/TP24)  U.S.  Coast 
Guard,  Washington,  D.C. 

The  publication  includes  such  items  as,  maritime 
sidelights,  key  marine  roles,  lessons  from  casualties,  nautical 
queries,  and  merchant  marine  safety  regulations. 
Distribution  by  separate  mailing  list  accounts  for  almost 
2.000  copies.  This  publication  is  programed  to  go  to  about 
4.000  by  the  end  of  the  year. 

When  the  Coast  Guard  has  an  open  meeting  to  discuss 
consumer  affairs,  copies  of  advance  agendas  will  be  sent  to 
interested  participants  prior  to  holding  such  meetings.  The 
Federal  Register  will  also  contain  the  advance  agenda.  At 
the  time  of  the  meeting,  an  easy-to-read  briefing  paper  will 
be  available  for  distribution  to  interested  participants. 

The  Coast  Guard  currently  publishes  numerous  pamphlets 
and  films  to  boating  consumers.  The  pamphlets  and  films 
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cover  all  aspects  of  boating  safety  and  boating  skills.  These 
pamphlets  and  films  are  distributed  and  shown  through  the 
Coast  Guard  Auxiliary  and  Coast  Guard  district's  Boating 
Safety  Detachments  (BOSDETs)  that  regularly  visit  boat 
shows,  marinas,  schools,  and  boat  clubs.  The  Auxiliary 
flotillas  also  provide  formal  training  courses  for  the  public 
and  conduct  free  safety  inspections  (known  as  Courtesy 
Marine  Examinations)  of  consumer's  boats.  The  Coast  Guard 
also  periodically  publishes  a  newsletter  entitled  the  Boating 
Safety  Circular.  The  purpose  of  the  circular  is  to  explain 
safety  regulations  and  policies.  The  circular  is  distributed  by 
mail  to  yacht  and  boat  clubs.  U.S.  Power  Squadrons. 
Auxiliary  Flotillas,  and  individual  consumers.  The  circular 
also  publishes  up-to-date  lists  of  boat  models  involved  in 
manufacturer  safety  recall  campaigns.  The  Coast  Guard 
publishes  another  newsletter  entitled  the  Boating  Safety 
Newsletter.  The  Newsletter  is  published  quarterly  and 
distributed  to  more  than  3,000  boating  editors  and  writers. 
The  Newsletter  keeps  the  boating  media  informed  of 
significant  boating  safety  programs  and  policies.  The  Coast 
Guard  publishes  press  releases  to  advise  consumers  of 
significant  events  and  developments  in  boating  safety.  These 
consumer  advisories  include  numerous  descriptions  of 
factors  leading  to  boating  accidents  that  were  developed 
after  detailed  analysis  of  Boating  Accident  Reports.  The 
consumer  advisories  also  contain  listings  of  manufacturers 
safety  recall  campaigns  being  supervised  by  the  Coast 
Guard.  The  Coast  Guard  each  year  also  produces  television 
spots  and  radio  spots.  These  educational  spots  are  short  T.V. 
films  or  radio  announcements  designed  to  present  a 
particular  boating  safety  message  or  to  explain  how  to 
obtain  boating  safety  courses  or  educational  materials.  The 
spots  are  aired  as  a  public  service  with  no  charge  to  the 
Government  by  many  of  the  country's  top  T.V.  and  radio 
stations. 

In  general,  the  methods  that  the  Coast  Guard  will  use  for 
consumer  out-reach  are  as  follows:  (1)  publication  of 
Advance  Notices  of  proposed  rulemaking  in  the  Federal 
Register;  (2)  notice  in  Coast  Guard  publications  of  general 
interest  such  as  the  "Proceedings  of  the  Marine  Safety 
Concil"  and  "Boating  Safety  Newsletter";  (3)  direct  mailings 
to  extensive  mailing  lists  of  interested  parties;  (4)  news 
releases  to  special-interest  publications  likely  to  be  read  by 
interested  parties;  (5)  open  public  meetings,  held  in  the 
evenings  or  on  weekends,  if  necessary,  in  those  areas  of  the 
country  that  will  be  affected;  and  (6)  consumer  forums. 

V.  EDUCATION  AND  TRAINING 

This  section  describes  how  the  CAO  and  the  SACAO  will 
familiarize  Coast  Guard  personnel  with  current  and  new 
consumer  policies,  the  training  opportunities  for  those 
involved  in  consumer  affairs,  and  public  participation  and 
training,  technical  assistance  possibilities  for  individuals, 
citizen  groups  and  other  public  interest  organizations. 

Coast  Guard  consumer  affairs  personnel  (Headquarters 
and  Districts)  will  participate  in  DOT  training  courses  and 
forums,  as  well  as  DOT  regional  conferences.  The  SACAO 
and  each  district  planning  officer  will  attend  consumer 
forums.  Since  the  Coast  Guard  Districts  generally  follow  the 
Department  regional  offices  geographically,  the  attendance 
would  be  according  to  the  location  of  forums.  At  least 
annually,  the  District  planning  officers  would  attend  a 
Washington,  D.C.  conference  and  at  least  once  annually  the 
Districts  would  cover  regional  or  DOT  forums  throughout  the 
country. 

Technical  assistance  is  available  in  each  district  to 
interested  citizen  groups  and  other  public  interest 
organizations.  When  a  consumer  contacts  the  Coast  Guard 
requesting  assistance  on  any  consumer  question,  the 


consumer  staff  will  reply  directly,  if  appropriate,  of  if  the 
problem  concerns  scientific,  technical,  or  procedural 
questions,  such  questions  will  be  referred  to  the  appropriate 
staff  with  expertise  in  the  matter. 

A  citizens  group  representatives  meeting  with4he 
Commandant  or  his  representative  may  be  arranged  upon 
written  request. 

In  addition  to  publication  in  the  Federal  Register  of 
planned  Federal  Advisory  Committee  meeting  on  all  six 
Coast  Guard  Federal  Advisory  Committees,  notice  of  such 
meeting  would  be  announced  in  the  Commandant's  Bulletin, 
Boating  Safety  Newsletter,  Marine  Safety  and  Port  Safety 
Bulletins,  Marine  Safety  Council  Proceedings,  Notice  to 
Mariners  and  through  Public  Affairs  news  releases  inviting 
the  public  to  attend  and  participate. 

The  Coast  Guard  plans  to  hold  a  District  Planning  Officers 
Conference  annually  in  Washington. 

DOT'S  final  consumer  program  will  take  effect  in  July  1980. 
It  will  be  supported  by  the  DOT  Order  on  Managment  of 
Consumer  Programs,  which  will  make  necessary  changes  in 
the  Department's  operating  procedures.  The  Department's 
Consumer  Program  and  the  DOT  Order  will  be  circulated 
throughout  the  Coast  Guard  as  an  enclosure  to  Commandant 
Instruction  5726. 

VI.  COMPLAINT  HANDLING 

The  Coast  Guard  principal  consumer  contacts  are  included 
in  the  DOT  brochure  "Finding  Your  Way  in  DOT",  available 
from  consumer  affairs  staff.  This  borchure  lists  telephone 
contacts  within  the  Coast  Guard.  An  update  will  be  made  by 
the  Coast  Guard  when  DOT  revises  this  publication  in  June 
1980. 

District  Commanders  will  be  responsible  for  maintaining 
'iaison  with  state  and  local  consumer  affair  agencies.  If 
appropriate,  they  will  respond  to  consumer  complaints 
directly  or  forward  complaints  to  Headquarters  for 
appropriate  action. 

"The  Coast  Guard  publishes  local  notices  to  mariners 
informing  clients  of  impending  actions,  along  with  local 
newsletters  on  Marine  Safety  and  Port  Safety  bulletins. 
Throughut  the  Coast  Guard  there  are  Marine  Safety  Offices 
(MSO),  Captains  of  the  Port  (COTP)  and  District  Offices.  All 
of  these  are  accessible  to  the  public. 

Most  public  complaints  indicate  dissatisfaction  with  a 
Coast  Guard  policy  or  requirement.  When  these  complaints' 
come  in.  they  are  logged  by  the  Commandant's  office  and 
forwarded  to  the  appropriate  program  official.  A  project 
manager  is  appointed  to  assess  the  substance  of  the 
complaint  and,  if  necessary,  what  action  the  Coast  Guard 
can  take  to  relieve  it.  In  those  cases  where  the  Coast  Guard 
does  have  the  authority  and  ability  to  act,  and  determines 
that  corrective  action  is  necessary,  a  project  is  started  and 
developed  in  the  same  way  as  any  other  project. 

Consumer  correspondence  which  does  not  require  a 
revision  of  policy,  but  does  need  a  written  reply  is  logged 
and  followed  up  by  the  appropriate  program  official.  The 
complaint  correspondence  is  logged  and  assigned  to  a 
technical  or  subject  matter  specialist  in  the  area  mentioned 
in  the  complaint.  All  correspondence  is  answered.  If  it  is  not 
possible  to  reply  to  the  complaint  within  a  reasonable  time 
an  interim  response  is  sent.  An  attempt  is  made  to  resolve 
the  issues  in  the  complaint  and,  if  possible  and  appropriate, 
initiate,  corrective  action.  Complaints  received  by  Coast 
Guard  districts  will  be  handled  in  the  same  manner  at 
district  level. 

Many  of  the  consumer  complaints  received  in  the 
Recreational  Boating  Safety  Program  concern  alleged  defects 
with  boats.  If  the  alleged  defect  has  any  possible  connection 
with  8afety,the  complaint  is  carefully  analyzed  and,  if 
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necessary,  investigations  may  be  conducted  in  the  field.  If 
the  Coast  Guard  determines  that  a  substantial  risk  of 
personal  injury  to  the'public  exists,  the  boat  manufacturer 
must,  under  the  provisions  of  the  Federal  Boat  Safety  Act, 
send  a  notification  to  all  first  purchasers  of  that  boat  model 
and  correct  the  safety  defect  at  no  cost  to  the  owner. 
L.L.  Zumstein. 
Chief,  Office  of  Public  and  International  Affairs. 

BIUUNG  CODE  491(>-14-M 

DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation  Administration 
(Docket  No.  80-Kl 

Draft  Consumer  Program 

agency:  Urban  Mass  Transportation  Administration,  DOT. 
action:  Request  for  public  comment  on  UMTA's  draft 
Consumer  Program. 


summary:  The  Urban  Mass  Transportation  Administration  is 
publishing  its  draft  consumer  program  for  comment.  This 
action  is  being  taken  in  response  to  Executive  Order  12160. 
"Providing  for  enhancement  and  coordination  of  Federal 
Consumer  Programs."  The  establishment  of  the  consumer 
program  is  expected  to  result  in  a  program  that  is  responsive 
to  the  needs  and  wishes  of  the  public  concerning  the  Agency. 
DATES:  Comments  must  be  received  by  August  8, 1980. 
ADDRESS:  Comments  must  be  submitted  to  UMTA  Docket 
No.  80-K.  400  Seventh  Street,  S.W.,  Washington,  D.C.  20590. 
All  comments  and  suggestions  received  will  be  available  for 
examination  in  Room  9320  at  the  above  address  between 
8:30  a.m.  and  5:00  p.m.,  Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included  with  the  comment. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Irvin  Chor, 
Consumer  Affairs  Specialist.  Office  of  Public  Affairs,  Urban 
Mass  Transportation  Administration  (202  426-4043). 
SUPPLEMENTARY  INFORMATION:  As  part  of  the  U.S. 
Department  of  Tranportation,  the  Urban  Mass 
Transportation  Administration  (UMTA)  administers  grant 
programs  to  improve  public  transit  service,  including  grants 
to  assist  local  governments  and  other  public  bodies  in 
financing  mass  transit  facilities,  operations  and  equipment. 
The  Administration's  authority,  responsibilities  and 
pfograms  are  found  in  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended. 

Executive  Order  12160  and  the  proposed  DOT  Consumer 
Program  require  the  DOT  operating  administrations  to 
review  and  revise  their  procedures  to  ensure  that  consumer 
needs  and  interests  are  adequately  addressed.  Following  is  a 
Draft  UMTA  Consumer  Program  which  represents  the 
required  review  and  includes  appropriate  revisions  designed 
to  bring  the  UMTA  Consumer  Program  into  accord  with 
Executive  Order  12160  and  Department  standards.  A  final 
UMTA  Consumer  Program  will  be  implemented  by  an  UMTA 
Order. 

The  Executive  Order  requires  that  consumer  programs 
address  the  following  five  program  elements  deemed 
significant  to  adequate  consumer  representation.  The  UMTA 
Consumer  Affairs  Division  represents  consumers  by 
participating  in  the  development  and  review  of  UMTA 
policies,  rules,  programs  and  legislation  which  significantly 
affect  consumers.  The  Consumer  Affairs  Division  is 
responsible  for  assuring  that  citizens  have  adequate 
opportunities  to  participate  in  the  development  of  UMTA 
rules,  policies,  and  programs  and  for  encouraging  citizen 


participation  in  local  transit  activities.  The  Consumer  Affairs 
Division  shares  responsibility  with  the  Public  Affairs  Office 
for  developing  informational  materials  for  consumers  and 
programs  that  improve  the  transit  industry's  ability  to  work 
with  citizens.  Finally,  the  Consumer  Affairs  Division  is 
responsible  for  UMTA  Consumer  complaint  handling. 

The  following  draft  Consumer  Plan  explains  how  these 
five  program  elements  are  addressed  and  describes  several 
other  functions  of  the  UMTA  Consumer  Affairs  Division  that 
are  also  among  its  responsibilities. 

CONSUMER  AFFAIRS  PERSPECTIVE 

The  UMTA  Consumer  Affairs  Division  (CAD)  is  located 
within  the  Office  of  Public  Affairs,  reporting  to  the  Director 
of  Public  Affairs,  and  is  responsible  for  working  within  the 
public  transit  industry  to  improve  the  relationship  between 
transit  operators  and  the  public.  The  CAD  is  also  responsible 
for  assuring  the  public  access  to  the  policies  and  programs  of 
the  Urban  Mass  Transportation  Administration. 

This  latter  responsibility  is  performed  by  implementing  the 
five  program  elements  described  in  Executive  Order  12160. 
Additionally,  the  CAD  is  authorized  to  make 
recommendations  to  the  UMTA  Administrator  on  proposed 
rules,  policies,  programs  and  legislation  of  significant 
consumer  impact. 

The  CAD  has  authority  and  responsibility  for  reviewing 
and  commenting  on  all  proposed  UMTA  regulations  having 
significant  consumer  impact  (as  defined  in  Appendix  I).  In 
order  to  accomplish  this  task,  the  CAD  is  on  the  UMTA  Chief 
Counsel's  distribution  list  for  review  and  comment  on 
proposed  and  final  regulations.  Comments  from  the  CAD 
receive  consideration  from  the  Chief  Counsel  before  a 
proposed  or  final  rule  is  published  in  the  Federal  Register. 
The  CAD  will  be  notified  by  the  heads  of  UMTA  offices 
when  policies  involving  significant  consumer  impact  are 
under  consideration.  The  CAD  is  responsible  for  providing 
opportunities  for  citizens  to  participate  in  the  development  of 
those  policies  (see  Standard  Procedure  for  Citizen 
Participation). 

The  CAD  will  be  notified  by  the  heads  of  UMTA  offices 
when  a  program  is  under  consideration  which  involves 
significant  consumer  impact  (see  Standard  Procedure  for 
Citizen  Participation).  The  CAD  participates  in 
Administration  work  groups,  task  forces  and  committees 
engaged  in  planning  or  evaluating  programs  containing 
elements  of  significant  consumer  impact. 

Similarly,  the  CAD  will  be  on  the  distribution  list  and  have 
an  opportunity  to  review  and  comment  on  proposed 
legislation  developed  by  the  Administration,  when  that 
legislation  contains  elements  of  significant  consumer  interest 
or  concern. 

The  CAD  represents  an  identifiable,  accessible 
professional  staff  of  consumer  personnel,  including  at  least 
one  full  time  senior  level  Consumer  Affairs  Specialist.  The 
CAD  professional  staff  will  have  education,  experience  and 
training  in  transit  issues,  consumer  affairs  programs,  writing 
and  general  administrative  procedures. 

The  CAD  participates  in  the  Departmental  Consumer 
Policy  Coordinating  Council  which  is  responsible  for 
coordinating  DOT  consumer  policies  and  advising  the 
Secretary  on  consumer  issues. 

The  CAD  is  responsible  for  establishing  and  maintaining 
liaison  with  transit  industry  community  relations  V 
professionals  and  assisting  them  in  improving  the 
relationship  between  local  transit  operators  and  the  public. 
An  example  of  this  is  the  Working  Group  of  Rail  Transit 
Community  Relations  Directors  formed  at  the  initiative  of  the 
UMTA  CAD.  Meeting  regulariy  to  discuss  problems, 
solutions,  community  involvement  techniques  and 
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experiences,  that  group  has  proven  to  be  a  valuable  resource 
to  the  rail  transit  community.  Participating  in  the  activities  of 
the  American  Public  Transit  Association  Marketing 
Committee  and  Public  Relations  Subcommittee  is  another 
method  of  advancing  the  interests  of  transit  community 
relations. 

OVERSIGHT  FOR  CONSUMER  AFFAIRS 

Although  reporting  to  the  Director  of  Public  Affairs,  when 
issues  involve  significant  consumer  interest  or  concern,  the 
Senior  Consumer  Affairs  Specialist  has  direct  access  to  the 
UMTA  Administrator.  The  Senior  Consumer  Affairs 
Specialist  is  responsible  for  carrying  out  the  review  and 
comment  functions  described  in  the  previous  section,  as  well 
as  monitoring  and  overseeing  the  Administration's  consumer 
programs  and  citizen  participation  efforts.  The  Senior 
Consumer  Affairs  Specialist  is  responsible  for  developing 
and  implementing  the  Administration's  Standard  Procedure 
for  Citizen  Participation  (see  Appendix  I). 

In  addition  to  the  functions  and  responsibilities  previously 
described,  the  Senior  Consumer  Affairs  Specialist  reviews 
and  evaluates  applications  (received  by  the  Office  of  Policy 
Research)  for  UMTA  university  research  grants  when  those 
applications  focus  on  consumer  issues.  Also,  the  CAD 
proposes  consumer  subjects  for  consideration  as  research 
topics. 

The  Senior  Consumer  Affairs  Specialist  participates  in  the 
DOT  Consumer  Policy  Coordinating  Committee  and  the 
interagency  programs  and  activities  of  the  DOT  Office  of 
Consumer  Liaison. 

CITIZEN  PARTICIPATION 

In  addition  to  exercising  its  responsibility  to  review  and 
comment  on  proposed  regulations,  policies,  programs  and 
legislation,  the  CAD  is  similarly  responsible  for  assuring  that 
citizens  have  adequate  opportunities  to  participate  in  the 
UMTA  decisionmaking  in  these  areas. 

Citizen  participation  in  UMTA  rulemaking  is  the 
responsibility  of  the  UMTA  Chief  Counsel  and  is  governed 
by  EO  12044  and  the  DOT  Order  on  Improving  Government 
Regulations.  This  responsibility  applies  to  all  proposed 
regulations. 

The  CAD  is  responsible  for  citizen  participation  in  the 
development  of  UMTA  programs  and  policies  containing 
elements  of  substantial  consumer  interest.  Employing 
techniques  and  devices  outlined  in  the  Standard  Procedure 
for  Citizen  Participation,  the  CAD  is  responsible  for  timely 
public  notification  about  the  issues,  opportunities  to 
comment  and  an  explanation  of  the  processes  to  be 
employed  in  their  development. 

In  addition  to  assuring  citizen  access  to  UMTA  program 
and  policy  initiatives  of  significant  consumer  interest,  the 
CAD  is  responsible  for  holding  or  participating  in  public 
forums  on  transporation  issues.  Examples  of  this 
involvement  include  the  DOT  Consumer  Conference  and  the 
December.  1978,  "Workshop  on  Consumer-Related  Issues  in 
Public  Transit,"  co-sponsored  by  UMTA  and  the 
Transportation  Research  Board. 

The  UMTA  Regional  Offices  continue  to  have 
responsibility  for  working  with  citizen  and  community 
groups  to  assist  them  in  developing  public  transportation 
proposals.  Meetings  of  this  type  occur  almost  continuously 
and  provide  an  ongoing  opportunity  for  citizens  to  learn 
about  the  federal  transit  program  from  high  ranking  transit 
officials  located  in  their  regions  of  the  country. 
,    It  is  intended  that  additional  public  forums,  meetings  or 
/conferences  will  be  held  on  consumer  oriented  issues.  These 
/  will  be  scheduled  in  Washington.  D.C.  and  around  the 
country,  will  involve  senior  level  UMTA  staff,  but  will  be 


called  as  relevant  issues  arise,  rather  than  on  a  regularly 
scheduled  basis.  An  example  of  this  type  of  activity  is  the 
recent  series  of  local  briefings  on  the  rail  transit  accessibility 
studies  held  in  twelve  cities  around  the  country. 

INFORMATIONAL  MATERIALS 

The  CAD  is  responsible  for  working  with  the  Office  of 
Public  Affairs  in  providing  informational  materials  for 
citizens  on  the  federal  public  transit  program.  This 
responsibility  includes  periodic  review  of  existing  materials 
to  insure  accuracy  as  well  as  proposing  additional  materials. 
A  list  of  existing  publications  is  attached  (Appendix  II).  All 
informational  materials  can  be  obtained  by  writing  the 
UMTA  Office  of  Public  Affairs:  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590.  In  addition,  many  general 
publications  can  be  obtained  from  the  UMTA  regional 
offices  and  are  available  at  UMTA  or  DOT  sponsored 
meetings  and  conferences. 

When  new  publications  are  introduced,  the  CAD  is 
responsible  for  notifying  the  general  media  (usually  via  press 
release)  and  for  utilizing  the  DOT  consumer  mailing  list  for 
wider  distribution. 

In  cooperation  with  the  lead  offices  within  the 
Administration,  the  CAD  is  responsible  for  developing 
informational  materials  in  advance  of  public  meetings, 
hearings,  briefing,  etc.,  whenever  an  issue  of  substantial 
consumer  interest  is  the  subject.  The  summary  document 
prepared  to  accompany  the  detailed  studies  of  rail 
accessibility  cost  estimates  is  an  example  of  this  type  of 
material.  The  CAD  is  responsible  for  informing  the  public 
about  open  meetings  that  UMTA  holds.  When  the 
Administration  schedules  a  series  of  meetings,  the  CAD  will 
disseminate  the  schedule  to  the  public. 

EDUCA-nON  AND  TRAINING 

The  CAD  is  responsible  for  developing  within  UMTA  and 
local  transit  agencies  fundamental  expertise  in  citizen 
participation  techniques.  In  part,  this  will  be  accomplished 
by  establishing  training  programs  for  UMTA  headquarters 
and  regional  staff  and  local  transit  officials.  The  CAD  will 
also  work  with  transit  industry  groups  and  other  UMTA 
offices  in  developing  educational  aids  and  programs.  For 
example,  the  APTA  Marketing  Committee  is  developing  a 
grade  school  transit  educational  kit.  The  Senior  Consumer 
Affairs  Specialist  is  a  member  of  that  Committee. 
Additionally,  the  CAD  has  worked  with  other  UMTA  offices, 
consultants  and  grantees  in  developing  another  information 
kit  currently  being  used  by  the  California  DOT  and  schools 
in  other  jurisdictions. 

The  CAD  will  meet  with  and  explain  the  DOT  and  UMTA 
Consumer  Programs  to  UMTA  program  offices.  Training 
opportunities  in  consumer  affairs  and  citizen  participation 
techniques  will  be  explored  and  developed  in  cooperation 
with  the  UMTA  Office  of  Personnel  and  Training  as  well  as 
other  program  offices. 

COMPLAINT  HANDUNG 

Consumer  complaints  and  other  consumer  correspondence 
are  directed  to  the  CAD  for  reply  where  it  is  either  answered 
or  referred  to  a  more  appropriate  office.  Frequently, 
consumer  correspondence  concerns  a  local  transit  authority 
rather  than  an  element  of  the  Federal  transit  program.  In 
these  instances,  a  referral  is  made  to  the  local  authority  with 
a  request  that  any  assistance  possible  be  provided  to  the 
complainant. 

Correspondence  related  to  UMTA  projects  or  transit 
projects  funded  by  UMTA  is  routed  to  the  appropriate 
program  office  for  reply.  A  majority  of  this  correspondence  is 
treated  as  controlled  mail  and.  therefore,  logged  in  and 
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monitored  for  timely  reply.  When  correspondence  on  a 
spe.cific  subject  suggests  a  widespread  posistive  or  negative 
public  attitude  (for  example,  20  or  more  letters  on  the  same 
subject),  the  UMTA  office  receiving  the  letters  is  required  to 
notify  the  Administrator  of  that  interest. 

On  issues  where  public  comments  are  requested  or  where 
the  likelihood  of  public  comments  is  great,  a  public  docket  is 
established  so  that  the  comments  are  considered  when 
decisions  are  made  on  that  issue. 

Dated:  May  22, 1980. 
Theodore  C.  Lutz, 

Administrator. 

APPENDIXJ— URBAN  MASS  TRANSPORTATION 
ADMINISTRATION  STANDARD  PROCEDURE  FOR  CITIZEN 
PARTICIPATION 

This  Standard  Procedure  for  Citizen  Participation  indicates  those 
actions  and  communications  devices  used  to  inform  the  public  of 
developing  programs  and  policies  in  the  Administration  and  to 
stimulate  public  comments.  The  Standard  Procedure  is  utilized 
whenever  an  issue  of  substantial  consumer  impact  is  being 
addressed  and  as  a  supplement  to  existing  DOT  public  notification 
requirements  for  rulemaking  actions. 

Whenever  a  proposed  program  or  policy  contains  elements  of 
substantial  consumer  impact  (as  below),  the  head  of  the  UMTA 
program  office  considering  the  proposal  and  the  Office  of  Chief 
Counsel  are  responsible  for  notifying  the  CAD.  The  CAD  and  the 
program  office  will  develop  an  outreach  plan  for  citizen 
participation.  The  plan  will  include  appropriate  outreach  devices 
such  as  the  following: 

a.  polls  and  surveys, 

b.  field  trips  and  interviews, 

c.  mailings, 

d.  briefing  and  open  conferences, 

e.  advance  notices, 

f  press  releases  to  general  interest  media, 

g.  direct  notification  to  consumer,  environmental  and  other  special 
interest  groups, 

h.  distribution  of  issue  papers, 

i.  public  meetings. 

The  program  office  and  the  CAD  will  develop  a  timetable  for 
implementing  the  elements  of  the  outreach  plan.  The  plan  and 
timetable  will  be  included  with  other  public  information  on  the 
proposal.  The  CAD  and  the  program  office  are  responsible  for 
ensunng  that  public  comments  are  summarized  and  analyzed  and 
that  this  information  is  utilized  in  the  decisionmaking  process. 

The  CAD  will  try  to  provide  all  commenters  with  information  on 
developments  significant  to  the  policy  or  program  thev  commented 
on. 

In  determining  whether  an  issue  contains  elements  of  significant 
consumer  impact,  the  following  criteria  should  be  used: 

1.  Does  the  issue  involve  a  matter  of  interest  or  controversy 
among  consumers  or  otherwise  directly  affect  final  users  or  " 
purchasers  of  transportation  services? 

2.  Does  the  issue  have  a  potential  for  imposing  significant  costs  or 
other  economic  burdens  on  consumers? 

3.  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safely? 

APPENDIX  II— CONSUMER-ORIENTED  PUBLICATIONS  OF  THE 
URBAN  MASS  TRANSPORTATION  Ag^MINISTRATION 

1.  Federal  Assistance  for  Urban  Mass  Transportation. 

2.  Innovative  Transit  Financing. 

3.  Transportation  Programs  for  the  Elderly  and  Handicapped. 

4.  This  is  Light  Rail  Transit. 

5.  Center  City  Environment  and  Transportation:  Locnl 
Government  Solutions. 

6.  Elderly  and  Handicapped  Transportation:  Local  Government 
Approaches. 

7.  Transportation  System  Management— a  biblioKraohv 

8.  Fact  Sheets: 

Paratransit, 

Minority  Business  Enterprise, 

Cities  Are  for  Living, 


Labor  Policy, 

Buy  America. 

Non-Discrimination, 

Downtown  People  Mover  Demonstration  Program. 
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THE  WHITE  HOUSE 
June  2,  19H0 


Dear  Chair  McKenna: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the 
Administrative  Conference's  consumer  program  established  under 
Executive  Order  12160.   The  Conference's  program  will  olay  a  vital 
role  in  assuring  that  consumer  interests  will  be  an  integral 
part  of  Federal  agency  decisionmaking. 


The  publication  of  agency  consumer  program.s  on  June  9  wi 
the  culmination  of  several  years  of  work  by  manv  caoable 
Dedicated  people  both  within  and  outside  the  government, 
contribution  and  assistance  provided  bv  Mr.  Jeff rev  Lubb 
your  staff  have  been  particularly  heloful .  The  fact  tha 
will  be  reporting  directly  to  you  on  the  consumer  progra 
give  him  the  opportunity  to  assess  the  impact  on  consume 
rules,  policies,  reports,  and  legislation'.  ftowever,  as 
has  other  responsibilities  besides  consum.er  affairs,  his 
does  not  fully  m.eet  the  requirements  of  the  Executive  0' 
this  reason,  my  approval  is  conditioned  uoon  m\- 
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course  of  the  coming  year  that  this  arrangement  dee.-; 
from  the  effectiveness  of  the  Conference's  consume  ■- 
program  is  strengthened  by  the  Conference's  nlans  to 
opportunities  available  for  public  participation  and 
mailing  list  of  major  consumer  organizations.   It  is 
that  each  staff  member  is  responsible  for  ensurina  thac 
concerns  are  adequately  considered  in  the  development  an 
projects. 

With  the  publication  of  each  agency's  final  program,  a  new  ohase  of 
our  work  begins.   This  office  will  work  closjlv  with  vou  in' 
monitoring  the  effectiveness  of  the  Conference's  consumer  program 
m  m.eeting  the  standards  of  the  Order  and  in  achievin-  the 
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During  this  time  my  staff 
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objectives  you  have  set  for  the  agenc\' 

and  I  will  be  available  to  help  in  anv  way  we  can.   I  will  be 
reporting  to  the  President  at  the  end  of  each  fiscal  vear  on 
government-wide  progress  under  the  Order,  and  I  am  sure  that  these 
reports  will  reflect  considerable  success. 


Thank  you  for  doing  your  part  in  this  effort, 
implementing  this  Executive  Order  will 
contribution  to  consumer  welf£ 


I  am  confident  that 
tant 
s . 


ny< ^ 


Esther  Peterson 
Special  Assistant  to  the  President 
for  Consumer  Affairs 


Honorable  Margaret  A.  McKenna 

Acting  Chair 

Administrative  Conference  of  the 

United  States 
2120  L  Street,  N.W,,  Suite  500 
Washington,  D.  C.   200  37 

BILLING  CODE  611(M)1-C 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

AGENCY:  Administrative  Conference  of  the  United  States. 
ACTrON:  Final  Report  on  Implementation  of  Executive  Order 
12160. 

EFFECTIVE  DATE:  June  9, 1980. 

ADDRESS:  Comments  and  inquiries  should  be  addressed  to 

Jeffrey  S.  Lubbers,  Senior  Staff  Attorney,  Administrative 

Conference  of  the  United  States.  Suite  500,  2120  L  Street, 

N.W.,  Washington,  D.C.  20037. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Lubbers  (202-254- 

7065). 

INTRODUCTION 

This  report  has  been  proposed  pursuant  to  Executive 
Order  12160,  entitled  "Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs."  Section  1-4  of 
the  order  sets  forth  a  number  of  requirements  for  agency 
consumer  programs.  Section  1-5  requires  agencies  to  prepare 
draft  and  final  reports  setting  forth  its  program  for  complying 
with  the  requirements  of  Section  1-i. 

The  Administrative  Conference  published  its  draft  report 
for  comment  on  December  10, 1979  (43  FR  71380).  During  the 
60-day  comment  period,  the  agency  received  a  total  of  fi.ve 
comments  related  to  its  draft  report.  Four  of  the  comments 
were  from  national  consumer  organizations  and  public 
interest  organizations.  These  comments  were  not  addressed 
specifically  to  the  Administrative  Conference's  draft  report: 
rather  they  contained  a  number  of  generalized  comments 
addressed  to  all  participating  agencies.  They  particularly 
stressed  the  need  for  funding  of  participants  in 
administrative  proceedings  and  for  more  effective  notice  of 
upcoming  proceedings.  Another  commenter,  a  national 
newspaper  association,  urged  agencies  to  publish  notice  in 
newspapers  as  well  as  the  Federal  Register.  With  respect  to 
the  funding  suggestion,  the  Administrative  Conference 
reimburses  its  large  membership  body  for  actual  expenses 
incurred  in  participating  in  the  agency's  activities  and,  while 
participation  by  other  members  of  the  public  is  encouraged, 
funding  of  such  participation  in  the  essentially  advisory 
activities  of  the  Conference  would  be  redundant.  As  to  the 
need  for  newspaper  notice,  we  have  found  the  use  of  the 
Federal  Register  and  occasional  legal  and  trade  publications 
to  be  sufficient,  although  we  are  also  establishing  a  direct 
mailing  list  for  this  purpose. 

Since  we  received  no  comments  specifically  addressed  to 
the  agency's  draft  report,  we  have  determined  to  adopt,  as 
the  policy  of  the  Office  of  the  Chairman  of  the 
Administrative  Conference,  the  draft  report  essentially  as 
proposed.  We  have,  however,  added  one  technique  which 
we  hope  will  give  consumers  more  effective  notice  of  our 
upcoming  meetings.  We  will  develop  a  mailing  list 
specifically  for  persons  who  wish  to  receive  individualized 
notice  of  all  upcoming  meetings  of  the  Conference  and  its 
committees. 

BACKGROUND 

The  Administrative  Conference  of  the  United  States  was 
established  as  a  permanent  independent  agency  by  the 
Administrative  Conference  Act.  5  U.S.C.  §  571-576.  enacted 
in  1964.  It  is  an  advisory  agency,  not  a  regulatory  agency.  Its 
mandate  is  to  "study  the  efficiency,  adequacy,  and  fairness 
of  the  administrative  procedure  used  by  administrative 
agencies"  and  to  make  recommendations  for  the 
improvement  of  those  procedures  to  the  agencies.  Congress, 
the  President  and  the  courts.  Many  of  these 
recommendations  of  the  Conference  prove  to  be  of  interest 
to  consumers,  and  for  that  reason,  the  agency  is 


participating,  to  the  extent  feasible,  in  implementing  this 
order, 

STRUCTURE  AND  ORGANIZATION  OF  ACUS 

The  Chairman  of  the  Administrative  Conference  of  the 
United  States  is  appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate,  for  a  5-year  term.  The  Council, 
which  is  the  executive  board,  consists  of  the  Chairman  and 
10  other  members  appointed  by  the  President  for  3-year 
terms.  Federal  officials  named  to  the  Council  may  constitute 
no  more  than  one-half  of  the  total  Council  membership.  In 
addition  to  the  Chairman  and  the  other  members  of  the 
Council,  the  membership  of  the  Administrative  Conference  is 
composed  of  44  high-level  officials  designated  from  37 
departments  and  agencies  of  the  Federal  Government  (or 
their  designees)  and  36  private  lawyers,  university  faculty 
members,  and  others  specially  informed  in  law  and 
government.  Members  representing  the  private  sector  are 
appointed  by  the  Chairman,  with  the  approval  of  the 
Council,  for  2-year  terms.  The  Chairman  is  the  only  full-time 
compensated  member,  and  he  also  heads  a  small  full-time 
staff  in  the  Office  of  the  Chairman  which  serves  the 
membership,  manages  the  research  program,  and  performs 
advisory,  consultative  and  clearinghouse  duties. 

The  entire  membership  of  the  Conference  is  divided  into 
nine  committees,  each  assigned  a  broad  area  of  interest  as 
follows:  Agency  Decisional  Processes;  Agency  Organization 
and  Personnel:  Claims  Adjudications:  Compliance  and 
Enforcement  Proceedings:  Grants,  Benefits,  and  Contracts 
Programs:  Informal  Action:  Judicial  Review;  Licenses  and 
Authorizations:  Ratemaking  and  Economic  Regulation;  and 
Rulemaking  and  Public  Information.  The  membership 
meeting  in  plenary  session  is  called  the  Assembly  of  the 
Administrative  Conference,  which  by  statute  must  meet  at 
least  once,  and  customarily  meets  twice,  each  year. 

The  Administrative  Conference  is  unique  within  the 
Federal  Government  in  its  composition,  in  its  quasi- 
legislative  method  of  operation  and  in  its  standing  to  make 
recommendations  directly  to  the  agencies  as  well  as  the 
three  coordinate  branches  of  our  government.  This  role  as  an 
advisory  body,  along  with  its  relatively  small  full-time  staff 
makes  some  of  the  specific  requirements  of  E.O.  12160 
inapposite  to  the  Administrative  Conference  (as  recognized 
by  the  chairperson  of  the  Consumer  Affairs  Council). 
Nevertheless,  the  Office  of  the  Chairman  is  pleased  to  heed 
the  message  of  the  E.O.  12160  by  reporting  to  the  public  on 
the  extent  to  which  the  operations  of  the  agency  are  now  in 
compliance  with  the  President's  order  and  on  such 
additional  actions  it  plans  to  take  in  order  to  improve  its 
interaction  with  consumers. 

REQUIREMENTS  OF  E.O.  12160 

(A)  Consumer  Affairs  Perspective 

This  section  of  the  order  requires  agencies  to  maintain  an 
identifiable  professional  staff  of  consumer  affairs  personnel 
authorized  to  participate  in  the  development  and  review  of 
all  agency  rules,  policies,  programs  and  legislation. 

Since  the  Administrative  Conference's  Office  of  the 
Chairman  employs  only  11  full-time  professional  staff 
members,  all  of  whom  are  located  in  the  same  office  and 
already  participate  fully  in  the  development  and  review  of 
office  policies  and  programs,  no  change  is  necessary  or 
feasible  in  this  regard. 

(B)  Consumer  Participation 

This  section  of  the  order  requires  agencies  to  establish 
procedures  for  early  and  meaningful  consumer  participation 
in  the  development  and  review  of  all  agency  rules,  policies 
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and  programs  and  to  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings. 

The  Administrative  Conference  has  procedures  in  place 
designed  to  obtain  consumer  participation  in  its  activities. 
The  Conference's  formal  activity  consists  of  the  development 
of  official  statements  and  recommendations  on  matters  of 
administrative  procedure;  the  only  rules  issued  pertain  solely 
to  organizational  matters. 

The  Conference  conducts  its  program  in  the  following 
manner:  subjects  for  inquiry  are  developed  by  the 
Chairman's  Office,  the  Council,  and  the  membership,  either 
in  committee  or  in  plenary  session.  Suggestions  are  often 
received  from  members  of  the  bar,  agency  personnel  and 
members  of  the  general  public.  The  committees,  through 
open  publicized  meetings  and  with  the  assistance  of  staff 
and  consultants,  conduct  thorough  studies  of  the  subjects 
and  develop  proposed  recommendations  and  supporting 
reports.  These  proposals  are  widely  circulated  for  comment 
both  inside  and  outside  of  government.  The  proposals  and 
comments  are  evaluated  by  the  Council  and,  if  ready  for 
Assembly  consideration,  are  distributed  to  the  membership 
with  the  supporting  reports  and  placed  on  the  agenda  of  the 
next  plenary  session.  The  Assembly  has  complete  authority 
to  approve,  amend,  remand,  or  reject  recommendations 
presented  by  the  committees.  The  meetings  of  the  Assembly 
are  publicized  and  open  to  the  public. 

The  Office  of  the  Chairman  has  recently  begun  to  step  up 
its  effort  to  ensure  that  public  participation  {including 
consumer  participation)  in  Conference  activities  is  enhanced. 
We  have  more  frequently  published  our  tentative  and 
proposed  statements  and  recommendations  in  the  Federal 
Register  and  other  publications  for  comments.  We  have 
made  (and  will  continue  to  make)  a  greater  effort  to 
affirmatively  solicit  the  comments  of  persons  and  groups 
possibly  interested  in  proposed  recommendations.  We  have 
in  the  past  often  solicited  the  views  of  consumer 
organizations  and  will  make  it  a  regular  practice  in  the 
future.  (It  should  be  noted  at  this  point  that  the  Conference's 
membership  includes  several  officials  of  national,  non-profit 
consumer  organizations.)  Finally,  as  an  experiment,  one  of 
our  committees  has  recently  held  our  first  public  hearing  on 
a  proposed  recommendation  to  hear  the  views  of  the 
interested  public.  We  will  consider  using  public  hearings 
whenever  there  is  a  high  degree  of  public  interest  in  a 
proposed  recommendation. 

—The  Conference  will  promote  consumer  participation  at 
all  stages  of  its  recommendation-development  process— from 
project  initiation  to  committee  consideration  to  full 
membership  consideration  to  implementation  of 
recommendations. 

—The  Conference  will  offer  the  following  avenues  for 
consumer  participation:  attendance  at  open  meetings, 
written  comments  on  proposals,  and  participation  in  public 
hearings  where  such  hearings  are  feasible. 

—The  Conference  will  make  sure  that  all  concerns 
expressed  or  comments  made  by  consumers  are  circulated  to 
relevant  staff,  consultants  and  Conference  members  who  are 
developing  Conference  positions. 

—Each  project  or  inquiry  undertaken  by  the  Conference  is 
assigned  to  the  direct  supervision  of  one  of  the  professional 
staff  members  in  the  Office  of  the  Chairman.  It  is  that  staff 
member's  duty  to  ensure  that  consumer  concerns  are 
adequately  considered  in  the  development  and  review  of  the 
project.  In  addition,  the  Research  Director  of  the  Conference 
has  the  responsibility  for  considering  all  suggestions  for  new 
projects  or  inquiries,  including  those  made  by  consumers. 

—The  Conference  will  develop  a  listing  of  major  consumer 
organizations  so  as  to  circulate  draft  reports  and  proposed 
recommendations  and  regularly  solicit  comments  on 


proposals  from  such  organizations.  The  Office  of  the 
Chairman  staff  will  periodically  meet  with  representatives  of 
such  organizations  to  solicit  their  views  and  brief  them  on 
Conference  activities. 

— The  Office  of  the  Chairman  will  develop  a  mailing  list  of 
persons  who  wish  to  receive  individualized  advance  notice 
of  meetings  of  the  Conference  and  its  committees.  In 
addition,  the  Conference  will  continue  to  use  the  Federal 
Register  and  other  publication  services  to  publicize  its  open 
meetings,  hearings  and  proposals. 

(C)  Informational  Materials 

This  section  of  the  order  requires  agencies  to  produce  and 
distribute  materials  designed  to  adequately  inform 
consumers  about  the  agency's  activities  that  may  concern 
them. 

The  Administrative  Conference,  as  an  advisory  and 
clearinghouse  agency,  regularly  produces  and  distributes 
(normally  free  of  charge)  information  about  its  activities.  The 
Office  of  the  Chairman  maintains  a  mailing  list  for  those  who 
wish  to  receive  its  annual  reports  and  occasional 
newsletters: 

In  addition  the  Conference  has  published  the  following 
materials: 

1.  Organizational  regulations  and  bylaws,  1  CFR  301-304. 

2.  Recommendations  and  statements,  1  CFR  305,  310. 

3.  Selected  bibliography  of  ACUS  Reports  (1968-1977). 
Reprints  of  the  reports  are  available  from  the  Administrative 
Conference  librarian  and,  if  supplies  permit,  are  usually  free 
of  charge. 

4.  Manual  for  Administrative  Law  Judges  (1974). 

5.  Federal  Administrative  Law  Judge  Hearings— Statistical 
Report  for  1975  (1977). 

6.  An  Interpretive  Guide  to  the  Government  in  the 
Sunshine  Act  (1978). 

7.  Guide  to  Agency  Reports  under  Executive  Order  12044 
on  Improving  Government  Regulations  (1978). 

In  addition,  the  Conference  will  maintain  a  supply  of  this 
report  as  an  additional  information  guide. 

The  Administrative  Conference's  publications  are 
designed  to  purvey  information  about  its  activities  and  about 
administrative  procedure  generally. 

With  respect  to  the  requirement  that  adequate  explanatory 
materials  be  provided  to  those  attending  public  meetings,  we 
have  made  it  a  practice  to  circulate  copies  of  proposals  at 
those  meetings.  Our  notices  of  meetings,  as  published  in  the 
Federal  Register,  explain  how  to  obtain  relevant  materials. 
Staff  attorneys  will  be  regularly  reminded  of  their  duty  in 
this  regard.  Where  feasible  we  also  circulate  draft  studies 
although  we  reserve  the  right  to  withhold  tentative  drafts 
until  a  revised  draft  is  available. 

We  welcome  any  comments  on  improvements  we  might 
make  in  the  above  regards. 

(D)  Education  and  Training 

This  section  of  the  order  requires  agencies  to  educate  their 
staff  members  about  the  order  and  about  the  agency's 
program  for  implementing  it.  Appropriate  specialized 
training  is  required  for  agency  consumer  affairs  personnel 
and  technical  assistance  is  to  be  made  available  to 
consumers  wishing  to  participate  in  agency  programs. 

The  Office  of  the  Chairman  will  see  to  it  that  a  copy  of  this 
report  will  be  distributed  to  all  professional  staff  members. 

Technical  assistance  to  outside  participants  will  be  given 
if  necessary  to  facilitate  their  participation  in  particular 
matters.  Requests  for  such  assistance  can  be  made  by 
telephone  or  writing  to  the  Office  of  the  Chairman. 
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(E)  Complaint  Handling 

This  section  of  the  order  requires  agencies  to  establish 
procedures  for  systematically  handling  consumer 
complaints. 

The  Administrative  Conference  rarely  receives  complaints 
from  consumers  about  its  activities.  When  more  generalized 
consumer  complaints  are  received  about  the  government's 
performance  in  some  regard,  such  complaints  are  promptly 
answered  by  a  staff  member  and,  if  appropriate,  are  referred 
to  the  applicable  agency.  Consumer  suggestions  about 
projects  or  inquiries  are  handled  promptly  by  the  Research 
Director. 

The  volume  of  such  complaints  in  the  past  has  not 
required  the  Office  of  the  Chairman  to  institute  specialized 
logging  procedures  for  handling  them.  We  will  establish  such 
a  system  whenever  the  volume  so  requires,  and  will  seek 
assistance  from  the  Consumer  Affairs  Council. 

(F)  Oversight 

Jeffrey  S.  Lubbers,  Senior  Staff  Attorney  in  the  Office  of 
the  Chairman,  has  been  designated  to  oversee  the 
Administrative  Conference's  effort  to  implement  Executive 
Order  12160.  He  will  be  responsible  for  putting  into  place  the 
increased  emphasis  on  obtaining  consumer  participation  in 
Conference  activities,  and  will  report  directly  to  the 
Chairman  on  the  potential  impact  upon  consumers  of 
Conference  activities. 
Richard  K.  Berg. 
Executive  Secretary. 
May  22,  1980. 

|FR  Doc.  80-16233  Filed  6-6-80:  8:45  am| 
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THE  WHITE   HOUSE 

WASHINGTO^v 

June  2,  1980 


Dear  Mr.  Attorney  General: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  conditionally  the 
Department  of  Justice's  consumer  program  established  under 
Executive  Order  12160.   The  Department's  program  will  play  a  vital 
role  m  assuring  that  consumer  interests  will  be  an  integral  part 
of  agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark  the 
culmination  of  several  years  of  work  by  many  capable  and  dedicated 
people  both  within  and  outside  the  government.   The  contribution  and 
assistance  provided  by  Mr   Guadalupe  Salinas  and  Mr.  Ron  Lively  of 
your  staff  have  been  particularly  helpful.   The  fact  that  Mr. 
Salinas  will  be  reporting  directly  to  you  and  participating  in 
Departmental  policy  development  should  provide  him  with  the  oppor- 
tunity to  review  rules,  policies,  programs  and  legislation  to  assess 
their  impact  on  consumers.   However,  as  Mr.  Salinas  has  other 
responsibilities  besides  consumer  affairs,  his  position  does  not 
fully  meet  the  requirements  of  the  Executive  Order.   For  this  reason 
my  approval  is  conditioned  upon  my  finding  in  the  course  of  the 
coming  year  that  this  arrangement  has  not  detracted  from  the  effective- 
ness of  the  Department's  program. 

The  program  is  strengthened  by  establishing  a  Consumer  Affairs 
Council  to  assist  in  coordinating  the  Department's  consumer  activities 
but  It  IS  clear  that  it  will  be  critical  for  Mr.  Salinas  to  receive 
strong  support  from  other  units  of  the  Department.   I  also  urge  you 
to  consider  carefully  over  the  next  year  whether  the  objectives  of 
the  program  could  be  furthered  by  assigning  consumer  staff  directly 
to  Mr.  Salinas.  ^ 

With  the  publication  of  each  agency's  final  program,  "a  new  phase  of 
our  work  begins.   This  office  will  work  closely  with  you  in  monitor- 
ing the  effectiveness  of  the  Department's  consumer  program  in  meeting 
the,  standards  of  the  Order  and  in  achieving  the  objectives  you  have 
se^for  the  Department.   During  this  time  my  staff  and  I  will  be 
available  to  help  in  any  way  we  can.   I  will  be  reporting  to  the 
President  at  the  end  of  each  fiscal  year  on  government-wide  progress 
under  the  Order,  and  I  am  sure  that  these  reports  will  reflect 
considerable  success. 

Thank  you  for  doing  your  part  in  this  effort.   I  am  confident  that 
implementing  this  Executive  Order  will  a**:^  an  important  contribution 
to  consumer  welfare  in  the  United  Std^fes. 


'i^^i>dfvt^ 


The  Honorable  Benjamin  R. 
Attorney  General 
Washington,  D.  c.  20530 


Esther  Peterson 
Special  Assistant  to  the  President 
for  Consumer  Affairs 
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DEPARTMENT  OF  JUSTICE 

AGENCY:  Department  of  Justice. 
action:  Final  Consumer  Program. 


summary:  The  purpose  of  the  Department  of  Justice 

Consumer  Program  is  to  improve  the  management, 

coordination  and  effectiveness  of  the  Department's  activities 

which  affect  consumers,  in  compliance  with  Executive  Order 

12160.  The  Program  describes  the  structure  which  has  been 

established,  assigns  responsibilities,  and  establishes 

objectives. 

EFFECTIVE  DATE:  July  9. 1980. 

FOR  FURTHER  INFORMATION  CONTACT  Mr.  Lupe  Salinas, 

Consumer  Affairs  Advisor,  Office  of  the  Attorney  General, 

Department  of  Justice,  10th  and  Constitution  Ave.,  N.W.. 

Washington,  D.C.  20530,  (202)  633-2927. 

SUPPLEMENTARY  INFORMATION: 

ANALYSIS  OF  COMMENTS  ON  DRAFT  PROGRAM 

1.  Introduction 

Section  1.502  of  the  Executive  Order  states  that  final 
programs  "shall  include  a  summary  of  public  comments  on 
the  draft  progcam  and  a  discussion  of  how  those  comments 
are  reflected  in  the  final  program(s)." 

2.  Distribution  and  Evaluation 

The  Attorney  General  issued  a  memorandum  on 
November  23, 1979,  to  heads  of  all  offices,  boards,  divisions 
and  bureaus  within  the  Justice  Department,  requesting 
internal  comments  on  the  draft  program.  Additionally,  he 
received  oral  questions  and  comments  at  the  first  meeting  of 
the  Department's  Consumer  Affairs  Committee.  He  also 
requested  comments  from  within  the  Department  through 
publication  of  articles  in  the  Department's  personnel 
newspaper.  Justice  News,  and  the  LEAA  Newsletter,  which 
is  distributed  to  law  enforcement  agencies  throughout  the 
country. 

To  obtain  public  comments,  the  Attorney  General  issued  a 
press  release  on  December  14, 1979,  to  over  1,000  news 
media  contacts  requesting  responses  to  the  draft  program,  a 
copy  of  which  accompanied  the  release.  Several  thousand 
additional  copies  of  the  draft  program  were  distributed  by 
the  Consumer  Information  Center  at  Pueblo,  Colorado,  in  the 
Federal  Register  composite. 

The  Consumer  Affairs  Advisor  and  other  Department 
personnel  attended  and  participated  in  the  White  House 
Workshop  on  the  Executive  Order.  February  6, 1980. 

The  Consumer  Affairs  Advisor  also  received  comments 
from  staff  of  the  U.S.  Office  of  Consumer  Affairs. 

3.  Summary  of  Public  Comments 

Sixteen  individuals  commented  on  the  draft  program. 
Several  others  contacted  the  Department  for  copies  of 
pubHcations. 

Seven  consumer  organizations  commented  in  writing  on 
the  draft  program.  Additionally,  the  Department  received 
comments  emanating  from  a  meeting  at  Philadelphia  at 
which  sixteen  consumer  organizations  were  represented. 

One  Legal  Services  entity,  one  State  agency,  and  two  trade 
associations  commented. 

Additionally,  three  corporations  contacted  the  Department 
to  provide  information  regarding  technical  services  available 
for  implementing  the  program. 

Of  the  above,  six  organizations  and  three  individuals 
provided  oral  comments  at  the  White  House  Workshop. 
Major  interest  was  expressed  in  the  Dispute  Resolution  Act, 
the  small  claims  brochure,  and  information  regarding  legal 
services. 


4.  Program  Strengths  and  Weaknesses 

Strengths:  Public  comments,  and  comments  by  the  U.S. 
Office  of  Consumer  Affairs,  indicated  the  following  strengths 
in  the  Department's  draft  program: 

(a)  The  Consumer  Affairs  Advisor  is  in  administrative 
proximity  to' the  Attorney  General,  with  direct  access. 

(b)  The  semi-annual  forms  are  a  constructive  concept. 

(c)  The  department-wide  Consumer  Affairs  Committee 
provides  a  mechanism  for  extending  the  program's  impact 
throughout  the  Department. 

(d)  The  program  provides  for  participation  by  the  Advisor 
in  development  of  all  policies  and  programs  and  permits  a 
wide  degree  of  discretion,  with  jurisdictional  appeals 
directly  to  the  Attorney  General. 

(e)  "The  program  specifically  lists  the  information  currently 
available  to  consumers. 

Weaknesses:  Since  the  Department  of  Justice  has  not  in 
the  past  had  a  departmental  consumer  program  of  the  type 
envisioned  by  the  Executive  Order  since  the  Department's 
mission  in  regard  to  consumers  is  generally  indirect  rather 
than  direct;  and  since  the  Department  operates  under 
stringent  legal  restraints  in  its  day-to-day  operations  and 
program  and  policy  development,  the  Department  has 
experienced  special  difficulties  in  devising  its  program. 

Internal  comments  from  units  of  the  Department  revealed 
sincere  and  well-rounded  concerns  with  issues  such  as  who 
constitutes  "consumers"  of  Department  services;  whether 
consumers  and  their  organizations  may  legally  "participate" 
in  decisions  of  a  litigative  nature;  whether  the  Advisor  can 
reasonably  be  expected  to  participate  in  the  development  of 
"all"  rules,  policies,  programs,  and  legislation;  whether  the 
Department  can  legally  provide  "technical  assistance"  to 
organizations  while  maintaining  its  constitutionally- 
mandated  indepencence  in  litigative  matters;  whether  a 
department  as  large  as  Justice,  with  many  diverse  functions 
and  responsibilities,  can  hope  to  conduct  a  single, 
coordinated  consumer  program;  and  whether  such  an 
ambitious  program  can  feasibly  be  accomplished  without 
special  appropriations  of  fluids  for  this  purpose. 

Most  of  the  individuals  and  organizations  commenting  on 
the  program  indicated  general  approval  of  an  agreement 
with  the  basic  provisions  of  the  program.  Several  raised 
specific  isues.  which  are  discussed  in  subsection  (5)  below. 


5.  Miscellaneous  Comments 


Among  the  typical  comments  and  suggestions  received 


are: 


(a)  Increased  attention  to  the  needs  of  the  handicapped 
(League  for  Adequate  Welfare). 

(b)  Lack  of  specific  remedy  in  program  for  aggrieved 
consumers  (New  Jersey  Public  Advocate). 

(c)  Institution  of  a  merit  selection  process  for  choosing  the 
Advisor  (Philadelphia  Consumers  Pipeline). 

(d)  Inclusion  of  small  businessmen  and  small  farmers  in 
definition  of  "consumers,"  as  well  as  individuals  whose 
"health  and  safety"  are  affected  by  provisions  of  goods  and 
services  (Equal  Justice  Foundation  and  National  Consumers 
League). 

(e)  Increased  protection  of  older  persons  from  fraudulent 
and  deceptive  practices  (National  Retired  Teachers 
Association/American  Association  of  Retired  Persons). 

(f)  Need  for  Advisory  councils  (Phoenix  Senior  Action 
Fonmi). 

(g)  Need  for  specificity  on  how  mailing  lists  will  be 
compiled  (an  individual  from  Stillwater.  Oklahoma). 

(h)  Suggestions  as  to  content  of  training  program  (National 
Consumer  League). 

(i)  Establishment  of  a  telephone  "hot  line"  (National 
Consumers  League). 
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(j)  Public  funding  for  costs  of  "participation"  by 
individuals  and  organizations  (Public  Interest  Economics 
Center.  Equal  justice  Foundation.  National  Consumers 
League). 

(k)  Use  of  paid  advertisements  in  newspapers  to  inform 
consumers  (National  Newspaper  Association). 

(1)  Use  of  Private  media  producers  for  preparation  of 
public  information  (Association  of  Media  Producers). 

6.  Changes  in  Final  Program 

The  Department  has  found  the  comments,  suggestions  and 
inquiries  regarding  the  draff  program  extremely  helpful  and 
enlightening.  While  the  constraints  of  time,  resources  and 
the  law  make  some  of  the  suggestions  impracticable  at  this 
time,  the  Department  has  taken  cognizance  of  the 
suggestions  and  will  attempt  to  incorporate  into  the  program 
those  which  are  the  most  relevant  and  desirable. 

Following  is  a  listing  of  changes  in  the  final  program  which 
have  been  made  since  the  close  of  the  comment  period  and 
explanations  for  those  changes: 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 
B.  Size  and  Resources 

1.  The  committee  of  five  permanent  designees  has  been 
renamed  the  Consumer  Policy  Unit  to  distinguish  it  from  the 
larger  Consumer  Affairs  Committee. 

2.  The  Consumer  Policy  Unit  membership  originally 
assigned  to  the  Office  for  Improvements  in  the 
Administration  of  Justice  has  been  reassigned  to  the  Civil 
Rights  Division,  which  has  greater  operating  responsibility  in 
consumer  affairs  and  greater  capacity  for  fulfilling  the  Unit's 
assignments.  The  current  plan  is  flexible  with  respect  to 
permanent  members  of  the  Consumer  Policy  Unit. 

3.  A  paragraph  discussing  the  Consumer  Policy  Unit's 
responsibilities  has  been  added  to  clarify  the  nature  of  the 
Unit. 

4.  In  the  interests  of  efficient  management,  the  Advisor  has 
been  given  authority  to  grant  provisional  exemptions  from 
obligations  imposed  by  the  Program  to  any  unit  of  the 
Department  that  he  finds  has  only  limited  consumer  impact. 

C.  Relationship  With  Other  Consumer  Personnel  and 
Department  Operating  Units 

A  Department  Consumer  Impact  chart  has  been  appended 
to  comply  with  a  request  by  the  Executive  Director  of  the 
Consumer  Affairs  Council  for  an  organization  chart  showing 
the  relationship  of  the  Program  to  other  operations  of  the 
Department  and  to  clarify  the  relative  impact  and 
involvement  of  the  various  units  of  the  Department. 

0.  United  States  Attorneys'  Offlces 

This  is  an  entirely  new  subsection  and  was  added  to 
reflect  the  significance  of  U.S.  Attorneys'  offices  to  the 
Department's  Program. 

E.  Participation  in  Development  and  Review  of  Department 
Rules,  Policies,  Programs  and  Legislation 

1.  The  phrase  "by  the  head  of  a  unit"  has  been  inserted 
into  the  first  sentence  at  the  suggestion  of  the  Attorney 
General  to  clarify  the  responsibility  of  each  unit  head  to 
notify  the  Advisor  of  matters  being  considered  which  would 
impact  upon  consumers. 

2.  A  sentence  regarding  the  Advisor's  location  near  the  top 
of  the  Department's  policy  structure  has  been  added  to 
illustrate  his  or  her  position  in  the  decisionmaking  process. 


II.  CONSUMER  PARTICIPATION 

A.  Stage  at  Which  Consumer  Participation  Begins 

1.  A  clause  has  been  inserted  in  the  second  sentence 
indicating  that  the  Attorney  General's  statement  regarding 
consumer  participation  will  direct  units  to  conduct 
"outreach"  efforts  when  appropriate.  This  is  to  emphasize 
the  affirmative  responsibility  of  units  to  initiate  contacts 
with  consumers  and  to  seek  their  views, 

B.  Avenues  of  Participation 

1.  Reference  to  a  form  which  can  be  used  for  inclusion  on 
the  Department's  consumer  affairs  mailing  list  has  been 
inserted.  The  form  is  appended  to  the  Program. 

2.  The  unit  through  which  consumers  will  be  informed  of 
matters  pending  for  public  comment  has  been  renamed.  The 
new  name  is  the  Office  of  Public  Affairs. 

3.  Reference  is  made  to  publication  of  a  Department 
newsletter  by  the  Office  of  Public  Affairs.  This  component  of 
the  Program  was  inserted  to  strengthen  the  Department's 
commitment  to  consumer  participation  and  consumer 
information. 

4.  Primary  responsibility  for  initiating  the  semiannual 
forums  has  been  changed  from  the  Attorney  General  to  the 
Advisor,  the  Consumer  Policy  Unit,  and  Department  officials, 
upon  approval  of  the  Attorney  General,  contingent  upon  the 
availability  of  funds.  This  change  was  made  as  an 
operational  necessity. 

C.  Consumer  Participation  Contact  Point 

This  listing  was  added  to  clarify  the  exact  point  within  the 
Department  for  decisionmaking  on  questions  of  consumer 
participation. 

III.  INFORMATIONAL  MATERIALS 
Department  Information  Services 

1.  Several  references  to  Department  information  available 
to  consumers  have  been  added,  based  upon  facts  secured  in 
the  Advisor's  initial  inventory  of  Department  consumer  ^ 
affairs  resources,  discussed  in  more  detail  in  the  section  on 
complaint  handling.  These  references  have  been  included  to 
provide  a  more  comprehensive  presentation  of  current 
informational  resources, 

2.  The  listing  of  Department  publications  at  the  end  of  the 
Program  has  been  updated,  and  specific  sources  have  been 
identified  from  which  the  publications  are  available. 

3.  The  Mail  Referral  Unit  and  Main  Department 
Switchboard  have  been  designated  as  the  primary  contact 
points  for  Department  information,  when  consumers  are 
unaware  of  the  proper  unit  to  contact. 

4.  A  statement  regarding  Department  policy  on  the  release 
of  information  has  been  added. 

5.  Responsibility  for  reviewing  Department  informational 
materials  has  been  expanded  to  specifically  include  the 
Consumer  Affairs  Committee  and  "such  operating  personnel 
and  public  information  staff ...  as  may  be  required."  The 
objective  here  is  to  clarify  that  all  units  of  the  Department 
may  be  required  to  assist  the  Advisor  in  this  regard. 

6.  A  target  date  for  completion  of  the  review  of  the 
materials  has  been  added. 

7.  Reference  is  made  to  a  recent  Department  decision  to 
participate  in  funding  a  new  consumer  publication  on  the 
Freedom  of  Information  Act. 

8.  The  status  of  Department  consideration  of  a  small 
claims  publication  has  been  revised.  A  targeted  decision 
date  is  added. 

9.  Reference  to  a  publication  on  the  Dispute  Resolution  Act 
has  been  deleted  for  reasons  discussed  in  "IV,  Education 
and  Training,"  below. 
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10,  Mention  has  been  made  of  the  Department's 
distribution  of  the  Consumer's  Resource  Handbook. 

11.  Responsibihty  for  publishing  a  quarterly  Department 
consumer  affairs  newsletter  has  been  specified. 

IV.  EDUCATION  AND  TRAINING 

A.  Responsibility  for  Educating  Staff  Members  About 
Consumer  Program. 

Responsibility  for  this  function  has  been  expanded  to 
provide  greater  resources  to  the  Advisor, 

B.  Methods  of  Education 

1.  A  report  on  Department  efforts  in  this  field  to  date  has 
been  included, 

2.  Reference  to  a  directory  or  "network"  of  Department 
consumer  affairs  officials  has  been  inserted  to  provide  a 
mechanism  for  communication  between  the  Advisor  and 
various  points  in  the  Department. 

3.  Mention  has  been  made  of  the  complaint  and  inquiry 
guide  as  an  educational  device. 

C.  Specialized  Training  for  Consumer  Affairs  Personnel 

1.  This  subsection  of  the  Program  has  been  redrafted  to  fix 
responsibility  for  specialized  training  and  to  reflect  the 
progress  made  to  date  in  the  Department's  consideration  of 
training  alternatives. 

2.  Reference  has  been  included  to  expanded  participation 
by  Department  personnel  in  interagency  activities,  as 
training  mechanisms. 

D.  Consumer  Affairs  Specialist  Position  Series 

A  statement  of  the  Department's  current  position  on  this 
matter  has  been  added  to  the  Program. 

E.  Technical  Assistance  to  Consumers  and  Their 
Organizations  and  Contact  Point 

(1)  A  statement  of  Department  policy  on  technical 
assistance  has  been  added,  and  the  Advisor  has  been 
specifically  designated  as  the  contact  point  for  questions 
relating  to  this  aspect  of  the  program. 

(2)  Previous  references  to  the  Dispute  Resolution  Resource 
Center  have  been  deleted,  because  it  is  not  known  at  this 
time  whether  funds  will  be  available  for  implementation  of 
the  Dispute  Resolution  Act. 

V.  COMPLAINT  HANDLING 

A.  Statement  of  Department  of  Justice  Policy 

This  subsection  is  entirely  new.  It  was  added  to  promote 
greater  understanding  of  the  Department's  policy. 

B.  Heightening  Public  Awareness 

References  have  been  added  to  the  Department's  quarterly 
newsletter  and  to  sending  Department  consumer  affairs 
releases  to  consumer  organizations. 

C.  Complaint  Handling  Practices  and  Procedures 

1.  The  content  of  the  Advisor's  directives  has  been 
explicitly  outlined  to  comply  with  the  guidelines  established 
by  the  Special  Assistant  to  the  President  for  Consumer 
Affairs  in  her  memorandum  dated  October  4, 1979. 

2.  Responsibility  for  assisting  the  Advisor  in  his  duties 
under  this  section  has  been  clarified. 

D.  Timetable  for  Inventories 

This  subsection  is  new  and  is  intended  to  provide  more 
specifics  of  the  Department's  plans  regarding  complaints  and 
inquiries. 


E.  Tentative  Observations 

1.  This  subsection  is  new  and  presents  several 
observations  based  on  the  Department's  inventory  and 
deliberations  to  date.  It  is  intended  to  provide  information  on 
the  types  of  matters  which  the  Department  must  consider  as 
it  reviews  complaints  and  inquiry  practices  and  procedures. 

2.  The  subsection  establishes  a  permanent  Subcommittee 
on  Complaints  and  Inquiries  within  the  Consumer  Affairs 
Committee.  The  subsection  also  establishes  a  target  date  for 
standards. 

F.  Complaint  and  Inquiry  Contact  Points 

This  is  a  new  subsection  referring  to  an  appended  list  of 
major  Department  complaint  and  inquiry  contact  points.  The 
purpose  is  to  clarify  the  major  areas  within  the  Department 
in  which  complaint  and  inquiry  responsibilities  are  focused. 
This  should  not  be  interpreted  as  a  comprehensive  listing  of 
such  points. 

G.  Consumer  Complaint  and  Inquiry  Guide 

This  is  substantially  a  new  subsection  and  is  intended  to 
provide  more  information  as  to  the  plans  for  the  guide. 

H.  Evaluation  of  Complaint  Handling  Systems 

This  subsection  has  been  rewritten  to  provide  for 
assistance  to  the  Advisor  in  evaluating  the  systems  and  to 
emphasize  that  evaluating  the  systems  is  an  ongoing  process 
rather  than  a  singular  occurrence. 

I.  Statistical  Analysis 

This  subsection  has  been  amended  to  provide  that  (a)  the 
Advisor  shall  recommend  improvements  to  the  Attorney 
General  and  (b)  Department  decisionmakers  shall  consider 
patterns  of  complaints  reported  by  the  Advisor  in  conducting 
their  policy  analysis  and  planning. 

CONCLUSION  OF  ANALYSIS 

The  changes  indicated  above  reflect  many  of  the 
comments  received  from  consumers,  consumer 
organizations,  the  U.S.  Office  of  Consumer  Affairs  and 
persons  within  the  Department.  Other  specific  changes 
which  were  suggested  were  not  instituted  for  various 
reasons,  including  insufficient  resources  or  absence  of 
statutory  authority.  The  Department  of  Justice  believes  the 
Program  which  follows  provides  significant  potential  for 
improving  the  Department's  services  to  consumers.  The 
Department  welcomes  future  participation  by  consumers  in 
this  continuing  effort. 

Accordingly,  the  following  Consumer  Program  is  adopted 
for  the  Department  of  Justice: 

CONSUMER  PROGRAM 

Department  of  Justice 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

A.  Staff  Location 

In  November  1979  the  Department  established  the  position 
of  Consumer  Affairs  Advisor  to  the  Attorney  General.  The 
Advisor  is  located  in  the  Attorney  General's  office,  as  is 
reflected  in  the  organization  chart  appended  hereto,  and 
reports  directly  to  the  Attorney  General 

B.  Size  and  Resources 

The  advisor  shall  be  assisted  by  a  Department  Consumer 
Policy  Unit  made  up  of  permanent  designees  from  four 
offices,  currently  the  Executive  Office  of  the  United  States 
Attorneys,  the  Justice  Management  Division,  the  Consumer 
Affairs  Section  of  the  Antitrust  Division,  and  the  Civil  Right 
Division.  In  addition,  the  Advisor  shall  be  given  such 
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additional  legal,  paralegal,  secretarial  and  other  support 
from  other  boards,  offices,  divisions,  and  bureaus  as  needed 
to  fulfill  his/her  functions  under  this  Program. 

The  four  permanent  designees,  and  the  advisor,  shall 
devote  approximately  50  percent  of  their  time  to 
implementing  the  Department's  Consumer  Program.  This 
approach  provides  the  Advisor  and  the  designees  the 
opportunity  not  only  to  coordinate  the  diverse  consumer 
interests  of  the  Department  but  also  to  perform  other 
traditional  consumer  services.  For  example,  the  current 
Advisor's  other  responsibilities  are  in  immigration  and 
Hispanic  affairs.  In  these  areas  much  consumer  participation 
has  occurred  and  resulted  in  several  significant  decisions, 
including  a  temporary  Immigration  and  Naturalization 
Service  enforcement  policy  during  the  decennial  census  and 
the  bilingual  (English/Spanish)  issuance  of  press  releases  of 
interest  to  the  Hispanic  community. 

The  Consumer  Affairs  Advisor's  responsibilities  shall 
include: 

1.  Assisting  in  the  development,  review  and  coordination 
of  Departmental  policies,  procedures,  programs,  rules  and 
legislation  that  affect  consumers  (to  the  extent  that  his/her 
participation  is  not  inconsistent  with  the  law);  <^, 

2.  Seeking  to  generate  a  public  constituency  for  the^^Al-. 

enforcement  of  federal  laws;  \ 

3.  Serving  as  the  representative  of  the  Department  of      \ 
Justice  on  the  Consumer  Affairs  Council  and  as  liaison  with\ 
other  federal,  state,  and  local  agencies,  the  activities  of  \ 
which  affect  consumers  with  regard  to  matters  within  thu 
jurisdiction  of  the  Department; 

4.  Providing  support  and  advice  to  the  Attorney  General  to 
insure  proper  consideration  of  the  potential  effect  of 
Departmental  activities  on  consumers; 

5.  Obtaining  consumer  views  on  Departmental  operations, 
policies,  procedures,  programs,  rules  and  legislation,  as 
appropriate; 

6.  Establishing  adequate  Departmental  procedures  for 
prompt  and  complete  response  to  consumer  inquiries  and 
complaints; 

7.  Coordinating,  enhancing  and  clarifying  information, 
disseminated  to  consumers  by  the  Department,  and 
determining  which  of  the  information  shall  be  provided  in 
more  than  one  language;  that  information  is  currently 
disseminated  in  five  principal  ways:  (a)  response  to 
consumer  complaints;  (b)  general  information  supplied 
through  the  media  about  Departmental  action;  (c)  speeches 
and  policy  statements  by  Department  representatives:  (d) 
consumer  education  programs;  (e)  publications; 

8.  Determining,  upon  consultation  with  the  Consumer 
Policy  Unit,  which  Departmental  units  should  be 
provisionally  exempted  from  the  obligations  imposed  by  the 
Program  because  of  their  limited  consumer  impact;  and 

9.  Implementing,  upon  the  advice  of  appropriate 
Department  officals.  an  education  and  training  program. 

C.  Relationship  to  Other  Consumer  Personnel  and 
Department  Operating  Units 

Policy  development  and  program  planning  and  evaluation 
in  consumer-related  matters  are  conducted  primarily  by  the 
individual  operating  units  of  the  Department.  Such  units 
shall  continue  to  have  primary  responsibility  for  addressing 
consumer  concerns  related  to  the  unit's  activities.  To 
implement  this  plan  and  to  coordinate  consumer-related 
activities  in  the  Department,  a  Consumer  Affairs  Committee 
has  been  created  within  the  Department.  The  Committee 
consists  of  one  person  designated  by  the  head  of  each  unit  of 
the  Department  (division,  board,  bureau,  or  office).  These 
designees  are  generally  persons  with  responsibility  for 
handling  public  inquiries  and  complaints  and/or  programs 


with  significant  public  involvement  and/or  impact.  The 
locations  of  the  Advisor,  the  Consumer  Policy  Unit,  and  the 
Consumer  Affairs  Committee  are  shown  on  the  appended 
organization  chart. 

D.  United  States  Attorneys'  Offices 

The  United  States  Attorneys  are  the  chief  law  enforcement 
representatives  of  the  Attorney  General  within  the  ninety- 
four  judicial  districts  covering  the  United  States  and  its 
possessions.  They  are  the  field  units  of  the  Department  of 
Justice  and  range  in  size  from  one  or  two  attorneys  to  over 
150  attorneys.  In  a  very  real  sense,  they  are  the  Department's 
eyes  and  ears,  as  well  as  its  enforcement  arm,  throughout  the 
country,  and  therefore  they  are  a  principal  point  of  contact 
for  the  Department  with  consumers  and  the  general  public. 

The  Advisor  spoke  at  the  most  recent  annual  U.S. 
Attorney's  Conference,  advising  the  U.S.  Attorneys  of  the 
history  anpl  goals  of  the  Department's  Consumer  Plan.  He 
requeste/ each  U.S.  Attorney  to  designate  a  consumer 
contact /n  his/her  office.  The  EQUSA  designee  on  the 
Consuiher  Policy  Unit  will  supervise  the  completion  of  this 
andjirther  efforts  to  make  the  various  U.S.  Attorney's  Offices 

^  responsive  to  consumers. 

E.  Participation  in  Development  and  Review  of  Department 
Rules,  Policies,  Programs  and  Legislation 

1.  Notification  procedure.  The  Advisor  shall  be  notified  by 
the  head  of  a  unit  whenever  that  unit  is  contemplating  a  new 
policy  or  program  initiative  that  may  have  impact  on 
consumers.  He/she  shall  be  advised  by  the  Office  of  Legal 
Counsel  on  regulations  under  consideration  and  by  the 
Office  of  Legislative  Affairs  on  legislative  matters.  The 
Advisor,  because  of  his/her  position  as  Special  Assistant  to 
the  Attorney  General,  has  access  to  various  reports  and 
documents  which  advise  of  programs,  policies,  regulations 
and  legislation  which  are  under  consideration  by  the 
Department. 

The  Advisor  shall  also  initiate  communications  with 
appropriate  officials  at  all  levels  of  the  Department  to  keep 
informed  about  rules,  policies,  programs  and  legislation 
under  consideration  and  implementation. 

2.  Stage  at  which  participation  begins.  The  Advisor  may 
participate  at  any  stage  of  decisionmaking,  to  the  extent 
permitted  by  law,  to  facilitate  consideration  of  consumer 
concerns. 

3.  Methods  of  participation.  The  Advisor  may  participate 
in  whatever  manner  he/she  deems  appropriate.  If  a  unit 
head  and  the  Advisor  disagree  on  the  proper  role  of  the 
Advisor,  the  Attorney  General  will  resolve  the  question. 

II.  CONSUMER  PARTICIPATION 

A.  Stage  at  Which  Consumer  Participation  Begins 

The  Attorney  General  will  issue  a  statement  supporting 
direct  consumer  participation  in  early  policy  and  program 
development  in  appropriate  matters.  He  will  direct  that  each 
unit  consider  the  viewpoint  of  consumers  in  matters  of 
consumer  concern  and  conduct  "outreach"  efforts  when 
appropriate.  To  implement  this  goal,  the  Advisor  shall 
consult  with  the  head  of  each  unit  of  the  Department  to 
consider  matters  appropriate  for  consumer  participation.  By 
the  end  of  this  calendar  year,  the  Advisor  and  the  head  of 
each  unit  shall  devise  and  implement  a  plan  for  early  and 
meaningful  consumer  participation  in  such  matters.  Should 
the  Advisor  and  the  unit  head  disagree  on  the 
appropriateness  of  consumer  participation  in  a  given  matter, 
the  Attorney  General  will  resolve  the  question.  Consumer 
participation  shall  begin  in  designated  matters  at  the  policy 
development  stage  or  at  the  rule  or  legislative  drafting  stage. 
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B.  Avenues  of  Participation 

The  Attorney  General  will  direct  all  units  of  the 
Department  to  give  full  consideration  in  the  course  of 
decisioiunaking  to  concerns  of  consumers.  In  addition: 

1.  The  Department  will  maintain  a  calendar  of  all  matters 
issued  for  public  comment  with  the  appropriate  closing  date 
and,  through  its  Office  of  Public  Affairs,  will  inform 
intferested  consumer  groups  that  such  matters  are  pending  for 
public  comment.  The  Advisor  shall  compile  a  list  of  persons 
interested  in  notification  and  they  shall  be  placed  on  the 
appropriate  mailing  list.  Attached  to  this  Program  is  a  form 
which  representatives  of  consumers  and  consumer/public 
interest  organizations  may  fill  out  and  mail  to  the  Advisor. 
so  that  their  names  can  be  added  to  the  mailing  list. 

2.  The  Office  of  Public  Affairs  will  issue,  on  behalf  of  the 
Attorney  General,  a  press  release  announcing  the 
publication  of  this  Plan  and  inviting  consumer  groups 
interested  in  the  Department's  activities  to  request  their 
inclusion  on  the  Department's  consumer  mailing  list. 

3.  The  Office  of  Public  Affairs  will  prepare  a  Department 
newsletter  for  consumers  on  a  quarterly  basis. 

4.  If  resources  are  available,  the  Department  will  conduct, 
on  a  semi-annual  basis,  forums  for  direct  expression  of 
consumer  views  on  Departmental  Programs  and  policies.  The 
Advisor,  in  consultation  with  the  Consumer  Policy  Unit  and 
upon  the  approval  of  the  Attorney  General,  will  collaborate 
with  the  Departmental  officials  in  the  planning  of  these 
forums  which  will  address  a  limited  number  of  issues  with 
which  the  Department  is  involved.  Such  forums  shall  be 
conducted  as  town  meetings  with  a  general  statement  of 
policies  and  issues  followed  by  an  opportunity  for  direct 
public  comment  and  response.  Such  meetings  shall  be  held  in 
appropriate  major  cities,  generally  outside  of  Washington. 

5.  Consumer  participation  shall  occur  only  in  accordance 
with  the  plans  devised  jointly  by  the  Advisor  and  units,  as 
directed  by  the  Attorney  General,  or  as  invited  by  the  unit. 

C.  Consumer  Participation  Contact  Point 

Consumer  Affairs  Advisor,  Office  of  the  Attorney  General, 
Department  of  Justice,  Washington,  D.C.  20530  (202)  633-2927 

III.  INFORMA"nONAL  MATERIALS 
A.  Department  Information  Services 

1.  Usefulness  of  Current  Material 

The  Department  has  publications  available  that  provide 
information  about  the  Department  or  areas  of  public 
concern. 

(a)  A  24-page  booklet  entitled  "Legal  Activities  "  describes 
the  legal  activities  of  the  Department  by  division  and  other 
operating  unit. 

(b)  The  Antitrust  Division  publishes  a  booklet  entitled 
"Antitrust  and  the  Consumer."  which  explains  the  purposes 
of  the  antitrust  laws. 

(c)  The  Immigration  and  Naturalization  Service  publishes 
booklets  on  immigration  laws.  naturaUzation  requirements. 
and  many  other  immigration  matters. 

(d)  The  Community  Relations  Service  has  published 
booklets  on  effective  human  relations  commissions,  minority 
problems  in  prisons,  racial  disputes  in  high  schools,  tips  for 
educators  and  police  in  school  disputes,  and  others. 

(e)  The  Drug  Enforcement  Administration  has  available  a 
coloring  book  on  drugs  and  health,  and  other  publications 
regarding  drug  abuse. 

(f)  The  Office  of  Justice  Assistance,  Research,  and 
Statistics,  the  Federal  Bureau  of  Investigation,  the  Bureau  of 
Prisons,  the  U.S.  Marshals  Service,  and  other  units  of  the 
Department  publish  material  about  their  responsibilities  and 
about  matters  of  general  concern. 


(g)  The  Civil  Rights  Division  has  published  a  booklet  in 
Spanish  describing  the  activities  of  that  Division,  "La 
Division  de  Derechos  Civiles  (Derechos  Humanos)." 

(h)  The  Office  of  Information  Law  and  Policy  publishes  the 
"Freedom  of  Information  Case  List"  which  includes  a  list  of 
law  review  articles  and  published  court  decisions  relating  to 
the  Freedom  of  Information  Act  and  the  Privacy  Act.  This 
publication  includes  one  secton  which  serves  as  a  brief  guide 
to  information  law.  This  Office  also  publishes  the  "FOIA 
Update."  a  quarterly  summary  of  current  developments  in 
this  field.  These  publications  are  available  to  individuals 
only  through  the  Superintendent  of  Documents.  Government 
Printing  Office.  Washington.  D.C.  20402,  and  through  local 
GPO  stores  ("Case  List"  Stock  No.  :027-OOO-O0779-l; 
"Update"  Stock  No.  :027-00O-80002-5}.  Consumers  should 
consult  the  GPO  for  current  prices.  [Also  see  "Plans  for 
Improvement"  below). 

(i)  In  an  effort  to  acquaint  the  public  with  Departmental 
programs  and  activities,  the  Office  of  the  Assistant  Attorney 
General.  Justice  Management  Division,  recently  assembled  a 
slide  presentation  and  narrative  overview  of  the  Department 
which  will  be  given  upon  public  request.  Requests  may  be 
directed  to: 

Assistant  Attorney  General,  Justice  Management  Division, 
Department  of  Justice,  Washington,  D.C.,  Tel.  (202)  633-3101 

Additionally,  many  units  of  the  Department  from  time  to 
time  produce  "special  purpose"  materials,  usually  in 
photocopy  form,  for  use  in  responding  to  specific  needs.  For 
instance,  the  Criminal  Division's  Office  of  Economic  Crime 
Enforcement  produced  a  six-page  description  of  that  Office's 
mission  and  activities.  Other  offices  regularly  provide  such 
information  in  response  to  requests. 

A  listing  of  current  publications  and  information  contact 
points  is  set  forth  at  the  end  of  this  Program.  Generally,  if 
consumers  need  information  from  the  Department  which  can 
legaly  be  provided,  and  if  they  are  uncertain  as  to  the  proper 
unit  to  contact,  written  requests  can  be  directed  to  : 

Chief,  Mail  Referral  Unit,  Records  Management  Group,  Justice 
Management  Division,  Department  of  Justice,  Washington,  D.C. 
20530,  or  Telephone  Main  Switchboard:  (202)  633-2000 

It  should  be  noted  that  professional  ethical  standards  and 
law  enforcement  concerns  make  it  inappropriate  for  the 
Department  to  provide  information  regarding  ongoing 
investigations,  matters,  and  cases;  further,  considerations  of 
privacy  and  the  protection  of  rights  prevents  the 
characterization  of  any  individual  or  organization  as  to  any 
matter  not  involving  information  of  public  record.  No 
authorization  or  appropriation  exists  for  the  performance  of 
legal  research  for  private  individuals  or  organizations; 
however,  the  National  Criminal  Justice  Reference  Service  of 
OJARS  provides  bibliographic  material  on  the  criminal 
justice  system.  Also,  as  a  Federal  Depository,  government 
publications  are  accessible  for  on-the-premises  review  in  the 
main  library  in  Washington.  The  remainder  of  the  collection 
may  be  used  on  premises  by  serious  researchers  within  the 
constraints  necessitated  by  limitations  of  staff,  facilities,  and 
materials,  which  must  first  be  available  to  Department 
personnel. 

The  Department  believes  the  materials  currently  available 
are  generally  satisfactory  and  meet  the  needs  for  which  they 
are  intended;  however,  the  Department  recognizes  that  there 
is  always  room  for  improvement. 

2.  Plans  for  Improvement 

The  Advisor,  in  conjunction  with  the  Consumer  Affairs 
Committee,  and  such  operating  personnel  and  public 
information  staff  of  the  various  offices,  boards,  divisions  and 
bureaus  as  may  be  required  shall  form  a  task  force  to  review 
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the  Department's  informational  materials  as  to  currency, 
completeness,  and  utility.  The  Advisor  shall  then  make 
recommendations  for  improvement,  including 
recommendations  as  to  which  materials  should  be  translated 
into  one  or  more  foreign  languages. 

The  above  review  shall  be  included  and  recommendations 
made  prior  to  the  conclusion  of  the  current  calendar  year 
December  31, 1980. 

The  Advisor  shall  consult  appropriate  governmental 
entities,  including  the  General  Services  Administration 
Consumer  Information  Center/Federal  Information  Center, 
regarding  methods  for  achieving  optimum  distribution  of  the 
Department's  informational  materials. 

The  Office  of  Information  Law  and  Policy  has  assisted  the 
Consumer  Information  Center  of  GSA  in  the  preparation  of  a 
draft  publication  on  the  Freedom  of  Information  Act  and  the 
Privacy  Act.  The  draft  publication  is  considered  more 
appropriate  for  wide-scale  distribution  than  existing 
publications.  The  Department  has  decided  to  participate  in 
funding  this  brochure,  and  final  arrangements  are  now  being 
made.  When  the  publication  is  available,  it  will  be  listed  in 
the  Consumer  Information  Catalog  and  will  be  distributed,  in 
single  copies,  through: 

Consumer  Information  Center,  Pueblo,  Colorado  81009 

Additionally,  the  Department  is  continuing  to  review 
available  literature  on  small  claims  court  procedures  and  is 
exploring  the  availability  of  funds  for  pubUcation  of  a 
brochure  on  this  subject.  A  Departmental  decision  should  be 
reached  by  the  end  of  the  calendar  year.  December  31. 1980. 

As  noted  elsewhere,  the  Department  has  distributed  10,000 
copies  of  the  Consumer's  Resource  Handbook  to 
Departmental  personnel  around  the  country,  along  with  a 
memorandum  from  the  Attorney  General  urging  that  the 
handbook  be  relied  upon  in  providing  information  and 
referrals.  Additionally.  44,000  copies  of  the  handbook  are 
being  distributed  to  the  public,  in  single  copies  by  the 
Department. 

As  noted  elsewhere,  the  Department  will  publish  a 
quarterly  newsletter  containing  information  of  consumer 
interest.  Such  a  pubUcation  would  be  the  responsibility  of 
the  Public  Affairs  Office  in  cooperation  with  the  Advisor,  the 
Consumer  Policy  Unit,  the  Consumer  Affairs  Committee,  and 
the  various  operating  units  of  the  Department. 

Information  on  Agendas  of  Public  Meetings 

1.  Format  of  Materials 

2.  Manner  of  Notification  and  Distribution 
Explanatory  materials  for  consumer  meetings  in  the 

Department  shall  be  prepared  by  the  unit  involved  with 
appropriate  assistance  from  the  Advisor.  The  materials  shall 
descnbe  general  topics  of  concern  as  well  as  the  date,  time, 
place  and  format  for  the  meeting.  They  shall  invite 
suggestions  for  additional  topics  to  be  addressed  at  the 
meeting.  These  materials  shall  be  made  available  through 
the  Office  of  Public  Affairs  and  shall  be  mailed  to 
approppriate  organizations  in  the  area  in  which  the  meeting 
IS  to  take  place. 

IV.  EDUCA-nON  AND  TRAINING 

A.  ResponsibiUty  for  Educating  Staff  Members  About 
Consumer  Program 

Education  of  Department  personnel  regarding  the  Order 
and  the  Department's  Consumer  Program  shall  be  a 
continuing  responsibility  of  the  Advisor,  the  Consumer 
Pdicy  Unit,  the  Consumer  Affairs  Committee,  the  heads  of 
offices,  boards,  divisions  and  bureaus,  the  Office  of  Public 
Affairs  m  cooperation  with  the  information  offices  of  the 


bureaus,  and  the  Personnel  and  Training  Staff  of  the  Justice 
Management  Division. 

B.  Methods  of  Education 

The  education  process  began  in  November,  1979,  with 
distribution  of  the  draft  program  to  heads  of  all  units  for 
comment.  The  Order  and  Program  have  been  discussed  in 
detail  at  subsequent  meetings  of  the  Consumer  Policy  Unit 
and  the  Consumer  Affairs  Committee,  and  the  Advisor 
addressed  the  subject  at  a  conference  of  U.S.  Attorneys  from 
around  the  country.  Articles  regarding  the  Order  and 
Program  have  appeared  injustice  N^ws,  the  Department's 
employee  newspaper,  and  other  publications.  Similar 
opportunities  for  publicizing  the  Program  will  arise  in  the 
future.  Several  unit  heads  have  expressed  their  intention  of 
issuing  directives  regarding  aspects  of  the  Program  in 
addition  to  the  planned  directives  of  the  Advisor. 
Distribution  of  the  Consumer's  Resource  Handbook,  with  a 
cover  memorandum  from  the  Attorney  General,  has  also 
been  a  valuable  method  of  calling  attention  to  the  Program. 

Additionally,  numerous  personnel  throughout  the 
Department  have  become  aware  of  the  Order,  the  Program, 
the  recommendations  of  Technical  Assistance  Research 
Associates,  Inc..  and  related  materials,  by  preparing 
responses  to  the  Advisor's  inventory  questionnaire, 
discussed  in  the  section  on  complaint  handling,  below.  As 
part  of  the  inventory  process,  the  Advisor  shall  compile  and 
maintain  a  directory  of  officials  and  personnel  throughout 
the  Department  with  a  high  degree  of  responsibility  in 
consumer-related  matters.  This  directory  shall  constitute  a 
network  by  which  the  Advisor  may  promptly  and  directly 
communicate  with  key  personnel  regarding  this  Program. 

The  complaint  and  inquiry  guide,  also  discussed  under  the 
complaint  handling  section  below,  will  assist  in  educating 
and  training  individuals  throughout  the  Department.  The 
guide  will  include  elements  of  the  Order  and  Program,  the 
major  consumer  resources  of  this  Department  and  others, 
suggestions  on  responding  to  consumers  in  a  courteous  and 
professional  manner,  guidelines  as  to  the  substance  of 
responses,  and  disclosure  policies  regarding  pending 
Departmental  matters. 

The  Attorney  General  will  advise  each  unit  of  the 
Department  of  the  publication  of  the  final  version  of  the 
Consumer  Program  and  of  their  responsibilities  under  the 
Program  of  circulating  copies  of  the  Program  with  a  cover 
memorandum.  The  Advisor,  the  Consumer  Policy  Unit,  and 
the  Consumer  Affairs  Committee  shall  respond  to  inquires 
about  the  Program  and  shall  help  units  in  implementation  of 
the  Program. 

C.  Specialized  Training  for  Consumer  Affairs  Personnel 

Basic  responsibility  for  determining  the  consumer  affairs 
training  requirements  of  the  Department,  including 
employees  of  the  bureaus,  shall  rest  with  the  various  unit 
heads  and  the  Career  Management  Group  of  the  Justice 
Management  Division,  in  consultation  with  the  Advisor. 
Contacts  thus  far  have  indicated  a  preliminary  willingness 
on  the  part  of  the  unit  heads  to  authorize  appropriate 
training  for  over  a  hundred  employees  at  various  levels  and 
in  a  wide  range  of  positions.  The  Advisor,  the  Career 
Management  Group,  and  the  heads  of  the  units  shall  further 
evaluate  the  desirability  and  feasibility  of  various 
alternative  methods  of  providing  such  a  training  program. 
The  Department's  determination  as  to  the  specifics  of  such  a 
program,  however,  shall  be  partly  contingent  upon  training 
developments  in  other  agencies,  such  as  the  General 
Services  Administration,  the  U.S.  Office  of  Consumer 
Affairs,  the  Office  of  Personnel  Management,  and  the 
Federal  Complaint  Coordinating  Center. 
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The  Advisor,  the  Career  Management  Group,  and  the 
heads  of  units  shall  also  encourage  optimum  participation  by 
appropriate  Department  personnel  in  inter-agency  consumer 
affairs  workshops,  programs,  and  meetings  sponsored  by  the 
Consumer  Education  and  Information  Liaison,  the  U.S.  Office 
of  Consumer  Affairs,  and  other  organizations  and  agencies. 

D.  Consumer  Affairs  Specialist  Position  Series 

The  Advisor  has  consulted  the  heads  of  all  Department 
units  regarding  their  tentative  assessment  of  the 
Department's  possible  need  for  personnel  with  specialized 
skills  in  dealing  with  public  complaints  and  inquiries  and 
other  consumer-related  functions.  While  the  Department  can 
make  no  commitment  as  to  the  desirability  of  a  new  position 
series  at  this  time,  at  the  request  of  the  Advisor  the  Justice 
Management  Division  has  assigned  a  member  of  the 
Personnel  and  Training  Staff  to  monitor  the  ongoing  efforts 
of  the  U.S.  Office  of  Consumer  Affairs,  the  U.S.  Office  of 
Personnel  Management,  and  an  inter-departmental 
committee  examining  this  matter.  At  the  appropriate  time, 
the  Advisor  and  the  Justice  Management  Division  shall 
formulate  a  Department  position  on  this  subject,  consistent 
with  the  best  interests  of  consumers. 

E.  Technical  Assistance  to  Consumers  and  Their 
Organizations 

Because  of  the  unique  nature  of  law  enforcement 
activities,  it  is  often  not  appropriate  for  the  Department  of 
Justice  to  extend  direct  technical  assistance  to  individual 
consumers  or  to  consumer  organizations.  In  those  few 
instances  in  which  direct  technical  assistance  may  be 
provided,  the  means  for  doing  so  are  usually  specified  by 
statute  and  are  not  adaptable  to  the  purposes  of  this 
Consumer  Program.  The  Department  of  justice  always 
welcomes  the  views  and  suggestions  of  consumers,  however, 
and  requests  for  such  technical  assistance  shall  be 
considered  on  a  case-by-case  basis.  The  contact  point  for 
this  piupose  is: 

Consumer  Affairs  Advisor,  Office  of  the  Attorney  General. 
Department  of  Justice.  Washington.  D.C.  20530 

V.  COMPLAINT  HANDUNG 

A.  Statement  of  Department  of  Justice  Policy 

It  is  the  official  policy  of  the  Department  of  Justice  to 
provide  the  public  with  the  most  authoritative  information 
and  the  fairest  possible  decisions  or  referrals,  in  a 
professional  manner.  However,  the  Department  may  not 
provide  private  legal  advice,  perform  private  legal  research, 
reveal  restricted  information  concerning  ongoing 
investigations  or  cases,  or  characterize  individuals, 
organizations,  or  companies.  This  is  a  standard  to  which  all 
Department  employees  are  expected  to  adhere.  The  Advisor 
and  the  heads  of  all  the  major  units  will  make  a  continuing 
effort  to  conununicate  this  policy  to  Department  employees 
and  the  public  at  large. 

Nothing  in  this  statement  of  policy  or  in  this  Consumer 
Program  should  be  interpreted  as  creating  new  grounds  for 
constitutional,  legal  or  procedural  appeals. 

B.  Heightening  Public  Awareness 

The  Department's  Office  of  Public  Affairs,  after 
consultation  with  the  Advisor,  shall  issue  press  releases 
containing  information  to  educate  consumers  on  the 
Department's  mission,  to  invite  information,  comment  and 
complaints,  and  to  encourage  the  reporting  of  violations  of 
law  to  federal  law  enforcement  officials.  The  releases  shall 
specify  the  offices  within  the  Department  to  which  written 
comments,  reports  and  complaints  should  be  directed. 


Similar  information  shall  regularly  be  included  in  the 
Department's  consumer  affairs  newsletter,  discussed 
elsewhere  in  this  program. 

Copies  of  the  releases  shall  be  regularly  sent  to  consumer 
organizations  for  inclusion  in  their  publications. 

Departmental  information  publications  shall  be  reviewed 
by  the  Advisor,  in  conjunction  with  a  designated  official  in 
each  unit,  to  consider  whether  revisions  are  appropriate,  to 
indicate  Departmental  receptivity  to  comments  and 
complaints,  and  to  designate  a  point  of  contact  within  the 
Department. 

C.  Complaint  Handling  Practices  and  Procedures 

The  Advisor  shall  inventory  all  units  of  the  Department 
periodically  to  determine  the  volume  and  types  of  consumer 
inquiries  and  complaints  received  and  the  procedures  used 
in  responding  to  these  inquiries  and  complaints.  The  advisor 
shall  also  review  mailroom,  mail  referral  unit,  and  telephone 
switchboard  procedures  to  ascertain  whether  inquiries  and 
complaints  are  receiving  appropriate  internal  handling.  After 
considering  current  procedures,  the  Advisor  shall  issue 
directives  establishing  the  performance  standards  to  be  met 
in  each  phase  of  the  Departments  various  systems  of 
complaint  and  inquiry  handling.  The  directives  shall  seek  to 
insure  that  complaints  and  inquiries  receive  timely, 
courteous  and  appropriate  responses;  that  each  office  logs 
complaints  in  a  topical  format  and  in  accordance  with 
topical  categories,  including  those  received  by  telephone: 
that  complaints  are  routed  appropriately  to  Department  units 
and  offices  for  consideration:  that,  when  necessary,  inquiries 
and  complaints  are  promptly  and  properly  referred  to  other 
agenies  and  departments  for  attention:  that  systems  are 
adequate  for  the  tracking  of  complaints  and  for  the 
identification  of  key  bottlenecks  in  the  process;  that  systems 
are  adequate  to  facilitate  statistical  analysis  for  purposes  of 
Department  policymaking;  and  that  reporting  systems  are 
adequate  to  advise  Department  officals  of  the  patterns  and 
policy  implications  of  complaints  received. 

In  regard  to  his/her  responsibilities  for  complaint  and 
inquiry  practices  and  procedures,  the  Advisor  shall  be 
assisted  on  a  regular  basis  by  the  Consumer  Policy  Unit  and 
the  Consumer  Affairs  Committee  discussed  in  Section  I 
above,  and  by  the  Records  Management  Group  of  the  Justice 
Management  Division. 

D.  Timetable  for  Inventories 

The  initial  phase  of  an  inventory  of  Department  inquiry 
and  complaint  practices  and  procedures  is  currently 
underway.  Conclusions  regarding  existing  systems  should  be 
reached  by  June  30,  1980.  The  Advisor  currently  expects  to 
issue  directives  based  on  the  data  gathered  and  other  factors 
by  the  end  of  the  calendar  year.  December  31, 1980. 

The  inventory  seeks  to  obtain  data  regarding  the  scope  of 
complaint  and  inquiry  handling  within  the  Department,  to 
facilitate  the  coordination  of  information  and  resources,  to 
assist  in  long-range  planning,  to  stimulate  immediate 
improvements,  to  provide  the  basis  for  the  Advisor's 
directives,  and  to  call  attention  to  the  importance  of  this 
function  within  the  managerial  structure. 

E.  Tentative  Observations 

Based  on  the  inventory  results  received  to  date,  some 
tentative  observations  may  be  made: 

1.  The  responsibilities  of  the  Department  are  diverse, 
complex  and  far-reaching;  consequently,  they  do  not  lend 
themselves  to  a  single,  central  system  of  inquiry  and 
complaint  processing,  or  to  detailed  guidelines.  No  data  have 
been  presented  which  substantiate  a  need  for  such  a  unified 
system.  To  the  contrary,  several  Department  managers  have 
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indicated  that  imposition  of  a  uniform  system  of  tight 
controls  could  prove  to  be  counter  to  the  best  interests  of 
consumers  of  Department  services. 

2.  A  large  number  of  the  complaints  and  inquiries  received 
by  the  Department,  even  those  alleging  violations  of  law,  are 
erroneously  directed  to  the  Department  by  individuals, 
reflecting  a  general  public  misperception  of  the  Department's 
role.  This  is  a  matter  of  concern  throughout  the  Department 
and  will  be  addressed  on  an  ongoing  basis  by  the  Advisor. 
Many  complaints  received  from  consumers  of  marketplace 
goods  and  services  do  not  come  within  the  initial  or  primary 
jurisdiction  of  the  Department.  Consequently,  these  must  be 
referred  to  the  various  appropriate  federal  or  state  agencies 
or  private  organizations  for  consideration,  causing  delays 
and  inconvenience  for  consumers. 

3.  Complaint  and  inquiry  practices  vary  greatly  from  one 
unit  of  the  Department  to  another.  Eight  major  overall 
systems  for  receiving  mail  and  telephone  calls  exist:  one  for 
the  officers,  boards  and  divisions  headquartered  in 
Washington,  one  for  each  of  the  six  bureaus,  and  the  system 
of  "direct  contact"  for  field  offices,  regional  offices,  and 
United  States  Attorney  offices  around  the  country.  Each  of 
these  systems  is  comprised  of  many  different  sub-systems  at 
the  level  of  the  individual  operating  office,  specializing  in  a 
specific  subject  area. 

4.  A  common  pattern  in  the  systems  is  for  mail  and,  in 
some  instances  telephone  calls,  to  be  routed  from  point  of 
initial  receipt  to  other  points  where  they  are  screened  and 
assigned  to  line  personnel,  usually  specialists  in  a  given 
area,  for  response  with  few  systematic  controls.  Such 
specialists  usually  perform  this  function  as  only  a  small  part 
of  their  regular  duties.  An  advantage  is  that  the  responses 
are  made  by  specialists  rather  than  generalists.  A 
disadvantage  is  that  control  of  the  response  mechanism  is 
more  difficult  than  in  a  centralized  system.  There  are  major 
exceptions  to  this  pattern  with  some  units  maintaining 
substantially  more  centralized  and  more  technically 
sophisticated  operations  than  others.  In  many  of  the  units 
the  Department  which  receive  relatively  few  complaints  and 
inquiries,  systems  requiring  the  major  elements  of  a  "model" 
system  would  probably  not  be  cost  efficient.  Due  to  the  size 
of  the  Department's  mail  and  telephone  processing 
operations^  improvement  of  routing,  logging,  screening,  filing 
and  response  mechanisms  constitutes  a  major  managerial 
challenge  which  is  being  addressed  by  several  current 
initiatives.  The  Advisor,  the  Consumer  Policy  Unit,  and  the 
Consumer  Affairs  Committee  will  participate  in  these 
initiatives. 

5.  Complaints  and  inquiries  to  Departmental  offices 
outside  Washington  are  usually  handled  independently  of 
headquariers,  with  a  few  major  exceptions,  most  notably  the 
bureaus  which  tend  to  exercise  a  greater  degree  of  control 
over  field  practices  and  procedures. 

6.  There  is  ample  evidence  that  Department  personnel 
generally  perform  high  quality  work  in  the  area  of 
complaints  and  inquiries,  in  addition  to  their  other  duties. 
Heads  of  offices,  boards,  divisions  and  bureaus  have 
expressed  a  high  degree  of  confidence  in  the  responsiveness 
of  their  units. 

7.  Few  major  expressions  of  dissatisfaction  with  existing 
complaint  and  inquiry  systems  have  been  indicated  to  the 
Advisor,  with  the  exception  of  a  general  concern  with  the 
length  of  the  processing  time.  However,  high-level 
Depariment  managers  have  thus  far  revealed  considerable 
recepfivity  to  practicable  improvements  in  current  systems 

8.  Additional  improvements  in  the  Department's  complaint 
and  mquiry  systems  would  require  development  of 
information  not  currently  available.  Other  improvements  will 
be  considered  by  the  Advisor,  the  Consumer  Policy  Unit  and 


a  permanent  subcommittee  of  the  Consumer  Affairs 
Committee  to  be  called  the  Subcommittee  on  Complaints  and 
Inquiries.  The  subcommittee  currently  consists  of 
representatives  of  the  following  units: 

Antitrust  Division 

Civil  Division 

Civil  Rights  Division 

Criminal  Division 

Federal  Bureau  of  Investigation 

Immigration  and  Naturalization  Service 

Justice  Management  Division 

Office  of  Information  Law  and  Policy 

The  Advisor  has  requested  the  heads  of  offices,  boards, 
divisions  and  bureaus  to  notify  him  of  the  improvements 
which  feasibly  and  expeditiously  can  be  instituted. 
Responses  are  currently  being  received.  Compilation  of  the 
responses  regarding  immediate  improvements  will  be 
followed  by  issuance  of  Departmental  directives  establishing 
performance  standards  by  the  end  of  the  fiscal  year, 
September  30,  1980. 

G.  Consumer  Complaint  and  Inquiry  Guide 

The  Advisor.  Consumer  Policy  Unit,  the  Subcommittee  on 
Complaints  and  Inquiries  shall  prepare  an  internal 
Departmental  resource  guide  for  use  in  responding  to 
consumer  complaints  and  inquiries.  The  guide  shall  include 
responses,  information  regarding  functions  of  major  units, 
information  regarding  other  agencies  and  departments,  and 
the  performance  standards  established  by  the  Advisor.  Each 
employee  with  a  high  degree  of  involvement  in  the  handling 
of  public  complaints  and  inquiries,  including  employee  of 
U.S.  Attorneys  Offices  and  field  offices,  shall  be  provided  a 
copy  of  the  guide.  This  guide  will  supplement  and 
complement  the  use  of  the  Consumer's  Resource  Handbook, 
10,000  copies  of  which  have  already  been  distributed  to 
personnel. 

The  projected  date  for  distribution  of  the  internal  guide 
within  the  Department  is  the  end  of  the  calendar  year, 
December  31,  1980. 

H.  Evaluation  of  Complaint  Handling  Systems 

After  completing  the  inifial  inventory,  accomplishing  the 
immediately  feasible  improvements,  issuing  and 
implementing  the  peformance  standards,  and  distributing  the 
complaints  and  inquiry  guide,  the  Advisor,  assisted  by  the 
Consumer  Policy  Unit,  the  Subcommittee  on  Complaints  and 
Inquiries,  and  the  Records  Management  Group  of  the  Justice 
Management  Division,  shall  regulariy  evaluate,  on  an 
ongoing  basis,  the  results  of  the  various  systems  and  the 
promptness  and  quality  of  the  Departmental  responses  to 
consumer  inquiries. 

I.  Statistical  Analysis 

The  Advisor  shall  prepare  an  annual  report  to  the 
Attorney  General,  to  be  circulated  to  all  unit  heads, 
analysing  the  complaints  received  by  the  Department  and 
recommending  improvements.  The  Attorney  General  and 
each  unit  head  shall  consider  the  patterns  of  complaints 
received  and  the  concerns  generally  expressed  regarding 
Departmental  policies  and  practices.  The  patterns  of 
complaints  shall  also  be  considered  by  Department 
decisionmakers  in  conducting  policy  analysis  and  in 
planning  of  budgeting,  staffing,  workload,  priorities  and 
performance  standards. 

VI.  OVERSIGHT 

The  Department  has  established  a  position  of  Consumer 
Affairs  Advisor  to  the  Attorney  General.  (See  Section  I.)  This 
position  shall  be  filled  at  either  the  GS-15  or  GS-14  level 
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The  Advisor  shall  be  located  in  the  Attorney  General's 
office,  and  shall  report  direcdy  to  the  Attorney  General  as  to 
all  matters  referred  to  in  this  Consumer  Program.  The 
responsibilities  of  the  Advisor  are  specifically  set  forth  in 
Sections  I-V  of  the  Program.  The  Advisor  shall  work  in 
conjunction  with  designated  officials  in  various  units  in  the 
Department,  as  articulated  heretofore  in  this  Program,  and 
may  bring  to  the  direct  attention  of  the  Attorney  General  any 
matters  relevant  to  a  unit's  performance  under  this  Program 
for  consideration  and  action. 

Dated:  May  23, 1980. 
Benjamin  R.  Civiletti. 

Attorney  General. 

BILUNO  CODE  4410-01-M 
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USTING  OF  CURRENT  DEPARTMENT  OF  JUSTICE 
PUBUCATIONS  OF  INTEREST  TO  THE  GENERAL  PUBLIC 

Single  copies  of  the  following  publications  may  be  obtained  by 
contacting  the  office  indicated: 

General 

Annual  Report  of  the  Attorney  General  of  the  United  States. 
Legal  Activities. 

Department  of  Justice  Function  and  Organization. 
Contact:  Office  of  Public  Affairs.  Department  of  Justice, 
Washington,  D.C.  20530,  Tel.  (202)  633-2007 

Antitrust 

Antitrust  Enforcement  and  the  Consumer  • 

Contact:  Consumer  Aff.airs  Section,  Antitrust  Division, 

Washington,  D.C.  20530.  Tel.  (202)  724-6282 
Or  Your  nearest  Antitrust  Division  field  office. 

Community  Relations 

Guidelines  for  Effective  Human  Relations  Commissions. 
Nobody  would  argue  that  prison  administrators  shouldn't  control 

their  institutions.  But  when  minority  group  inmates  feel  their 

rights  are  violated,  the  result  is  predictable  (Corrections 

Brochure). 
Like  they  say  experience  teaches.  And  it  has  taught  us  something 

about  racial  disputes  m  high  schools  and  colleges  (Education 

Brochure). 
Police  use  of  De.idly  Force. 
School  Security — Guidelines  for  Maintaining  Safety  in  School 

Desegrpgation. 
A  Synopsis — the  CRS 
Viewpoints  and  Guidelines  on  Court-Appointed  Citizens 

Monitoring  Commissions  in  School  Desegregation.  CRS  Annual 

Report. 
It  isn't  easy  for  people  caught  up  in  a  racial  dispute  to  find  a  way 

out.  Emotions  run  high.  Issues  may  be  complex.  And  a  basic 

probl'-'m  often  prevents  working  out  a  solution  '   *   *  (General 

Brochure). 
School  Disruptions:  Tips  for  Educators  and  Police. 
Desegregation  Without  Turmoil:  The  role  of  the  Multiracial 

Coalition  in  Preparing  for  Smooth  Transitions. 
Examples  of  CRS  Aid  to  Communities. 
Contuct:  Public  Information  Office,  Community  Relations  Service, 

Department  of  Justice.  Tel.  (202)  724-7386 
Or:  Your  nearest  CRS  field  office. 

Drug  Enforcement 

Drug  Abuse  and  Misuse. 

Soozie  (a  coloring  and  cut  and  paste  book). 

Drogas — Un  FoUeto  De  Bolsillo 

Drugs  of  Abuse. 

Controlled  Substances:  Uses  and  Effects  (chart) 

Drug  Enforcement  Administration  (DEA)  (Summary  of  functions). 

DEA  Fact  Sheet  (Variety  of  Subjects). 

Contact:  Office  of  Public  Affairs,  Drug  Enforcement 

Administration,  Department  of  Justice,  Washington,  D.C.  20530, 

Tel.  (202)  633-1249 

Or  Your  nearest  DEA  field  office. 

Federal  Bureau  of  Investigation  ' 

The  FBI  National  Academy. 

Cooperation:  The  Backbone  of  Effective  Law  Enforcement. 

Search  by  Consent. 

The  FBI  Laboratory. 

FBI  Law  Enforcement  Bulletin. 

Fingerprint  identification. 

Crime  Resistance. 

The  National  Crime  Information  Center  and  You. 

The  Story  of  the  FBI. 

99  Facts  About  the  FBI.  Questions  and  Answers. 

FBI — Career  Opportunities. 

Crime  in  the  United  States. 


Profiles  in  Crime. 

Contact:  Publications  Unit,  Room  6236,  Federal  Bureau  of 

Investigation.  Washington,  D.C.  20535,  Tel.  (202)  324-2835 
Or  Your  nearest  FBI  field  office. 

Immigration  and  Naturalization 

United  States  Immigration  Laws. 

Naturalization  Requirements  and  General  Information. 

Our  Immigration — A  Brief  Account  of  Immigration  to  the  U.S. 

Contact:  Information  Unit.  Immigration  and  Naturalization 

Service,  Washington,  D.C.  20536,  Tel.  (202)  633-4330 
Or  Your  nearest  INS  office. 

Justice  Assistance,  Research,  and  Statistics 

Improving  Juvenile  Justice. 
Police  and  Public  Safety. 
ThisisNCJRS.^ 
The  NCJRS  Collection. 
NCJRS  Document  Loan  Program. 
Home  Security  Starts  at  Your  Door. 
Sourcebook  of  Criminal  Justice  Statistics. 
Justice  Assistance  News. 

Contact:  Office  of  Public  Information,  Office  for  Justice 
Assistance,  Research,  and  Statistics,  Washington,  D.C.  20531. 

Land  Acquisition 

How  and  Why  the  Government  Acquires  Property  for  Federal 

Public  Purposes. 
A  Procedural  Guide  for  the  Acquisition  of  Real  Property  by 

Government  Agencies. 
Standards  for  the  Preparation  of  Title  Evideryie  in  Land 

Acquisition  by  the  United  States. 
Uniform  Appraisal  Standards  for  Federal  Land  Acquisitions. 
Contact:  Land  Acquisition  Section.  Land  and  Natural  Resources 

Division,  Department  of  Justice,  Washington,  D.C.  20530,  Tel. 

(202)  633-4476 

Land  and  Natural  Resources 

Land  and  Natural  Resources  Division  Journal 
Contact:  Editor,  Land  and  Natural  Resources  Division  Journal. 
Department  of  Justice,  Washington,  D.C.  20530 

Prisons 

Federal  Prison  System 

Education  for  Tomorrow 

Development  of  the  Federal  Prison  System  Facilities  1978 

Female  Offenders  in  the  Federal  Prison  System 

Contact:  Documents.  Distribution  and  Control,  Bureau  of  Prisons. 

Department  of  Justice.  Washington,  D.C.  20534,  Tel.  (202)  724- 

5998 

Civil  Rights 

Various  Civil  Rights  Acts 
La  Division  de  Derechos  Civiles 
(Derechos  Humanos) 

Contact:  FOIA/PA  Branch.  Civil  Rights  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  Tel.  (202)  633-3883 

Criminal  Division 

Handbook  for  Federal /State  Law  Enforcement  Committees 
The  United  States  Government  Antiterrorism  Program 
Contact:  General  Litigation  and  Legal  Advice  Section,  Criminal 

Division,  Department  of  Justice,  Washington.  D.C.  20530,  Tel. 

(202)  724-6948 
Information  Regarding  the  Gambling  Devices  Act  of  1962 
Contact:  Gambling  Devices  Unit,  Office  of  Legal  Support  Services. 

Criminal  Division,  Department  of  Justice.  Washington,  D.C. 

20530,  Tel.  (202)  724-6657 
Material  Regarding  the  Office  of  Economic  Crime  Enforcement 
Contact:  Office  of  Economic  Crime  Enforcement,  Criminal 

Division,  Department  of  Justice,  Washington.  D.C.  20530.  Tel. 

(202)  724-7021 


'  The  FBI  also  maintains  various  reprints  from  the  FBI  Law  Enforcement 
Bulletin  which  are  available.  Inasmuch  as  these  change  constantly,  no  list  is 
being  furnished.  A  correspondent  needs  only  to  state  the  field  of  his/her 
choice  and  the  FBI  Publications  Unit  will  make  an  effort  to  fill  the  request. 


'NCJRS — National  Criminal  Justice  Reference  Service.  Established  1972. 
NCJRS  collects  materials  and  maintains  a  library  of  close  to  40,000  documents 
on  criminal  justice  subjects  and  a  computerized  data  base  of  bibliographic 
descriptions  and  abstracts.  OJARS  has  granted  the  NCJRS  a  contract  to 
perform  this  work. 
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Information  Booklet  for  U.S.  Citizens  Incarcerated  in  (Bolivian, 

Canadian  or  Mexican)  Prisons  ... 
Co/7toc/.- Office  of  International  Affairs,  Criminal  Division, 

Department  of  Justice.  Washington,  D.C.  20530.  Tel  (202)  724- 

7600 

Report  to  Congress  on  the  Administration  of  the  Foreign  Agents 

Registration  Act 
Foreign  Agents  Registration  Act  in  pamphlet  form 
Public  Law  893  in  pamphlet  form 
Voorhis  Act  in  pamphlet  form 

Public  filings  of  registrants  under  the  statutes  cited  above. 
Contact:  Internal  Security  Section,  Criminal  Division,  Department 

of  Justice,  Washington,  D.C.  20530,  Tel.  (202)  724-6913 

MAJOR  DEPARTMENT  COMPLAINT  AND  INQUIRY  CONTACT 
POINTS 

The  following  is  a  listing  of  points  within  the  Department  of 
Justice  which  receive  substantial  numbers  of  complaints  and 
inquiries.  This  should  not  be  interpreted  as  a  comprehensive  listing 
of  all  complaint  and  inquiry  contact  points. 

When  individuals  are  uncertain  as  to  which  office,  board,  division 
or  bureau  to  contact,  the  following  mailing  address  should  be  used: 

Department  of  Justice,  Washington,  D.C.  20530 

The  main  telephone  number  for  the  offices,  boards,  and  divisions 
located  in  Washington  is:  (202)  633-2000. 

Aniilrust  Division 

Office  of  Operations,  Antitrust  Division,  Room  3214,  Main  Justice 
Building,  Washington,  D.C.  20530  (202)  633-3543 

Consumer  Affairs  Section,  Antitrust  Division,  604  Safeway 
Building,  Department  of  Justice,  Washington,  DC  20530  (202) 
724-6786 

/Inc/.- 8  field  offices  located  in  major  cities  around  the  country. 
Civil  Division 

Communications  Office,  Civil  Division.  Room  n72-D,  Safeway 
Building,  Washington,  D.C.  20530  (202)  724-6842 

Civil  Rights  Division 

Administrative  Branch,  Citizen  Complaint  and  Response  Unit 
Civil  Rights  Division,  Room  7601.  Main  Justice  Building 
Washington,  D.C.  20530  (202)  633-3883 

Community  Relations  Service 

Deputy  Director,  Community  Relations  Service.  Room  648.  Todd 
Building,  Washington,  D.C.  20530,  (202)  724-7373 

And:  10  regional  offices  and  3  field  offices,  located  in  major  cities 
around  the  country. 

Criminal  Division 

Correspondence  Unit,  Office  of  Legal  Support  Services,  Criminal 
Division,  Room  300,  Federal  Triangle  Building,  Washington  D  C 
20530.  (202)  724-6656  s       •      <-. 

And:  14  field  offices  and  strike  force  offices,  located  in  major  cities 
around  the  country. 

Drug  Enforcement  Administration 

Office  of  Public  Affairs,  Drug  Enforcement  Administration.  Room 
1103,  Eye  Building,  Washington,  D.C.  20537,  (202)  633-1249 

And:^  domestic  regional  offices,  3  overseas  regional  offices,  and 
28  district  offices,  located  in  major  cities. 

Federal  Bureau  of  Investigation 

Public  Affairs  Office,  Federal  Bureau  of  Investigation,  Room  6236 
J.  Edgar  Hoover  Building,  Washington,  D.C.  20535  (2021  3''4- 
3000 

And:  496  field  offices  and  resident  agencies,  located  in  major  cities 
around  the  country. 

Immigration  and  Naturalization  Service 

Records  Administration  and  Information  Branch,  Immigration  and 

Naturalization  Service,  Room  5122,  Chester  Arthur  Building 

Washington,  D.C.  20536,  (202)  633-4258 
And:  4  regional  offices,  35  domestic  district  offices,  3  foreign 

district  offices.  21  border  sector  headquarters,  and  386  field 

offices  located  in  major  cities. 


Office  for  Improvements  in  the  Administration  of  Justice 

Office  for  Improvements  in  the  Administration  of  Justice,  Room 
4234,  Main  Justice  Building,  Washington,  D.C.  20530,  (202)  633- 
3280 

Office  of  Information  Law  and  Policy 

Office  of  Information  Law  and  Policy,  Room  5259,  Main  Justice 
Building,  Washington,  D.C.  20530,  (202)  633-2674 

Office  of  Justice  Assistance,  Research  and  Statistics 

Correspondence  Control,  Office  of  Justice  Assistance,  Research 

and  Statistics,  Room  1386,  Indiana  Building,  Washington  D  C 

20531,  (202)  724-5974 
Office  of  Public  Information,  Office  of  Justice  Assistance. 

Research  and  Statistics,  Room  1242,  Indiana  Building, 

Washington,  D.C,  20531,  (202)  724-7782 

Justice  Management  Division 

Records  Management  Group,  Justice  Management  Division,  8-118 
Main  Justice  Building,  Washington,  D.C.  20530.  (202)  633-1949 

Land  and  Natural  Resources  Division 

Policy,  Legislation,  Special  Litigation  Section.  Land  and  Natural 
Resources  Division,  Room  2615,  Main  Justice  Building, 
Washington,  D.C.  20530,  (202)  633-2847 

And:  3  field  offices  in  major  cities. 

Bureau  of  Prisons 

Public  Information  Office,  Bureau  of  Prisons,  Room  554,  HOLC 
Building,  Washington.  D.C.  20534,  (202)  724-3199 

And:  5  regional  offices  and  46  correctional  facilities,  located 
throughout  the  country. 

Office  of  Professional  Responsibility 

Office  of  Professional  Responsibility,  Room  4313,  Main  Justice 
Building,  Washington,  D.C,  20530,  (202)  633-3365 

Office  of  Public  Affairs 

Office  of  Public  Affairs,  Room  5114,  Main  Justice  Building. 
Washington,  D.C.  20530  (202)  633-2028 

United  States  Marshals  Service 

Public  Affairs  Office,  United  States  Marshals  Service,  Room  209, 

Tysons  Corner  Center,  McLean,  Virginia  22102  (202)  285-1144 
And:  95  district  offices  in  major  cities  around  the  country. 

United  States  Attorneys 

Executive  Office  for  United  States  Attorneys.  Room  4117,  Main 
Justice  Building,  Washington,  D.C.  20530  (202)  633-2121 

And:  94  United  States  Attorneys  offices  located  in  major  cities 
around  the  country. 
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DEPARTMENT  OF  JUSTICE 
CONSUMER  MAILING  LIST 


Please  add  my  name,  and  the  organization  I  represent,  if 
any,  to  the  list  of  consumers  and  consumer/public  interest 
organizations  who  will  be  informed  of  consumer  news,  events, 
regulations,  and  publications  sponsored  by  the  Department  of 
Justice. 


Signature 


(Please  Print) Name 


Organization  (if  any) 


Number 


Street 


Apt, 


City,  State 


Zip' 


NOTE 


Mail  this  form  to; 


(area   code)     (nninbc 
Telephone 


|KR  I)(K    R()-ir,B60  Fili'd  (►-OB-HO,  B  45  Hm] 
BILLING  CODE  4410-01-C 


Consumer  Affairs  Advisor 
Office  of  the  Attorney  G^-i  r 
Department  of  Justice 
Washington,  D.C.   20530 


Monday 
June  9,  1980 


Part  VII— Section  C 


Department  of  State 

Consumer  Affairs  Program 
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THE  WHITE   HOUSE 

WAS  H  I  NG70  N 

June    2,    1980 


Dear  Secretary  Muskie: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Department  of  State's 
consumer  program  established  under  Executive  Order  12160.   The 
Department's  program  will  play  a  vital  role  in  assuring  that 
consumer  interests  will  be  an  integral  part  of  agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark  the 
culmination  of  several  years  of  work  by  many  capable  and  dedicated 
people  both  witfiin  and  outside  the  government.   The  contribution  and 
assistance  provided  by  Mr.  James  Tarrant  of  your  staff  have  been 
particularly  helpful.   The  fact  that  as  chairperson  of  the  Departmental 
Consumer  Coordinating  Group,  Mr.  Tarrant  will  be  reporting  directly 
to  you  should  provide  him  with  the  opportunity  he  needs  to  review 
rules,  policies,  programs,  and  legislation  to  assess  their  potential 
impact  on  consumers.   Your  program  is  further  strengthened  by  new 
initiatives  in  publicizing  the  Department's  consumer  activities, 
helping  consumers  to  prepare  to  take  part  in  the  work  of  trade 
delegations,  and  holding  open  meetings  with  consumer  representatives. 
We  are  all  operating  under  stringent  budgetary  conditions,  so 
I  appreciate  the  Department's  interest  in  reviewing  whether 
additional  project  staffing  could  be  allocated  to  the  Department's 
consumer  activities. 

With  the  publication  of  each  agency's  final  program,  a  new  phase 
of  our  work  begins.   This  office  will  work  closely  with  you  in 
nonitoring  the  effectiveness  of  the  Department's  consumer  program 
in  meeting  the  standards  of  the  Order  and  in  achieving  the 
objectives  you  have  set  for  the  Department.   During  this  time  my 
staff  and  I  will  be  available  to  help  in  any  way  we  can.   I  will  be 
reporting  to  the  President  at  the  end  of  each  fiscal  year  on  government- 
wide  progress  under  the  Order,  and  I  am  sure  that  these  reports  will 
reflect  considerable  success. 

Thank  you  for  doing  your  part  in  this  effort.  I  am  confident 
that  implementing  this  Executive  Order  will  make  an  important 
contribution  to  consumer  welfare  ^^(f^he  United_States 

Sincerel 


Spec/ial  Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Edmund  S.  Muskie 
Secretary  of  State 
Washington,  D.  C.  20520 

MU  CODE  471(MI7-C 


DEPARTMENT  OF  STATE 
[Public  Notice  714] 

Consumer  Affairs 

agency:  Department  of  State. 
ACTION:  Consumer  Affairs  Program. 

SUMMARY:  This  Notice  contains  the  Consumer  Affairs 
Program  to  be  implemented  by  the  Department  of  State  in 
response  to  Executive  Order  12160.  It  is  preceded  by  a 
Preamble  which  summarizes  the  public  comment  procedure 
and  how  these  comments  were  used  to  change  the 
Department's  proposed  program  which  was  originally 
published  as  Public  Notice  695  in  the  Federal  Register  on 
December  10. 1979  (Vol.  44,  No.  238). 
EFFECTIVE  DATE:  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT  James  R.  Tarrant, 
Special  Assistant  for  Consumer  Affairs.  Room  6822, 
Department  of  State.  Washington,  D.C.  20520.  Telephone 
(202)  632-8836. 

Preamble 

(A)  Introduction.  The  Department  appreciates  the 
comments  it  has  received  from  individual  consumers, 
consumer  organizations  and  other  interested  individuals.  As 
a  result  of  the  suggestions  contained  in  these  comments,  a 
number  of  changes  and  additions  have  been  made  in  the 
proposed  program. 

(B)  Program  Evaluation  Procedure.  A  number  of  actions 
were  taken  to  evaluate  the  Department's  draft  program.  To 
give  wide  opportunity  for  public  examination  and  comment, 
over  500  letters  were  sent  to  consumer  leaders  and 
representative  consumers,  most  of  which  were  individual 
letters  to  people  specifically  identified  as  having  some 
interest  or  expertise  in  the  consumer  issues  handled  by  the 
Department  of  State.  We  also  held  a  meeting  of  consumer 
leaders  in  Washington,  with  the  support  of  the  President's 
Special  Assistant  for  Consumer  Affairs,  to  assess  the 
Department's  proposals  in  depth.  Thirteen  consumer 
representatives  from  across  the  country  participated  in  this 
meeting  at  the  Department's  expense.  Also,  numerous 
telephone  calls  were  made  directly  to  individuals  by  the 
Department's  Special  Assistant  for  Consumer  Affairs  to  seek 
comments  from  representative  grassroots  individuals  and 
organizations.  To  reach  broader  audiences,  press  releases 
were  sent  out.  Department  representatives  also  participated 
in  the  public  workshop  held  in  February  1980,  by  the  U.S 
Office  of  Consumer  Affairs  in  Washington.  The  Special 
Assistant  also  spoke  to  groups  in  Wisconsin  and 
Massachusetts  about  the  program. 

Within  the  federal  government,  the  program  was  reviewed 
by  Department  of  State  officials  as  well  as  the  President's 
Special  Assistant  for  Consumer  Affairs  and  her  staff. 

(C)  Statistical  Summary.  The  Department  received  44 
written  comments.  Most  of  these  were  in  the  form  of  letters, 
rather  than  tlie  short  questionnaire  distributed  with  the 
proposed  program,  and  dealt  in  detail  with  specific  elements 
of  the  proposed  program. 

Individual  Consumers 19 

Consumer  Organizations 18 

Business  and  Trade  Groups 5 

State  and  Local  Governments 0 

Other  (1  public  interest  law  firm  and  1  university) 2 

Total 44 

In  addition,  the  Special  Assistant  for  Consumer  Affairs 
had  approximately  30  conversations  with  representative 
consumers  and  consumer  leaders  from  various  parts  of  the 


country  about  the  program.  The  results  of  these 
conversations  have  been  incorporated  in  the  following 
descriptions  of  the  comments  received  from  the  public. 

(D)  Summary  reaction  to  Program.  Public  reaction  to  the 
proposed  program  was  essentially  positive.  Of  those  who 
made  a  general  assessment  in  writing,  eight  groups  or 
individuals  considered  it  excellent,  27  indicated  basic 
approval  and  one  individual  said  the  program  was  totally 
inadequate  (although  no  specific  criticism  or  suggestions  for 
improvement  were  given  by  this  individual).  The  greatest 
strengths  of  the  program  were  considered  to  be  the  consumer 
participation  features  and  the  complaint  handling  process. 
The  predominant  criticism  was  to  call  for  greater  information 
about  the  Department's  program  to  be  made  more  generally    - 
available  so  that  grassroots  groups  and  individuals  could 
express  their  views.  Public  reaction  received  by  the 
Department  through  individual  conversations  on  the 
telephone,  at  meetings  outside  of  Washington  and  at  the 
public  Workshop  in  Washington  largely  paralleled  the  above 
pattern. 

(E)  Specific  Comments.  The  pattern  of  specific  comments 
received  did  not  correspond  directly  to  the  five  basic 
sections  of  the  Department's  proposed  program  and  are 
therefore  discussed  below  in  groups  into  which  they  logically 
fall. 

— By  far  the  greatest  number  of  suggested  improvements  was 
in  the  general  area  of  increasing  public  awareness  of  the 
program.  Thirteen  individuals  and  ten  groups  commented 
on  one  aspect  or  another  of  this  issue.  Comments  took  the 
form  of  such  remarks  as:  "keep  us  informed."  "raise 
understanding  among  consumers."  "speak  to  and  listen  to 
the  grassroots,"  "visit  us  on  our  home  ground,"  "more 
public  relations  needed,"  and  "hold  more  meetings." 
Implicit  in  these  comments  was  that  better  informed 
consumers  would  make  increased  efforts  to  make  their 
views  known  to  the  Department. 

— The  second  largest  number  of  criticisms  received  was  on 
the  matter  of  adequately  preparing  the  consumer  advisers 
who  serve  on  negotiating  delegations  in  order  to  make 
them  more  effective  representatives  of  the  American 
consumer.  Seven  individuals  and  four  groups  asked  that 
some  form  of  better  training  and  preparation  be  given  to 
those  individuals  who  actually  travel  abroad  as  members 
of  U.S.  delegations  engaged  in  international  negotiations. 
Specific  suggestions  were:  make  more  information 
available,  hold  meetings  of  advisers  in  order  to 
communicate  and  share  experiences  among  them,  choose 
representatives  further  in  advance  of  negotiations,  better 
define  the  consumer  representatives'  role  ai>d  form  small 
groups  of  expert  consumer  advisers  to  study  and  advise 
the  Department  on  specific  issues.  Many  of  these 
recommendations  came  from  individuals  who  had  served 
as  consumer  representatives  on  delegations. 

— Next  in  order  of  number  of  suggestions  for  improvements 
received  was  the  area  of  consumer  resources.  Four 
consumer  groups  and  two  individuals  recommended  that 
greater  staff  resources  be  made  available  to  the 
Department's  consumer  affairs  program. 

— Two  individuals  and  one  group  suggested  that  some  form 
of  quality  control  be  introduced  in  the  selection  of  those 
relatively  few  individuals  who  actually  serve  on 
delegations.  This  would  be  to  ensure  that  these 
representative  consumers  are  fully  qualified  and  the  best 
available  for  that  particular  negotiation. 

— Three  individuals  asked  that  the  description  of  the 
Department's  "Biden  questionnaire"  and  several  other 
elements  of  the  program  be  stated  in  clearer  terms. 

— Two  individuals  recommend  that  in  addition  to  travel  and 
per  diem  expenses,  salaries  or  fees  should  be  paid  to 
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private  consumer  advisers  while  preparing  for  and  serving 
on  Department  delegations. 
— The  following  suggestions  were  made  by  one  individual  or 
group:  involve  the  Department  in  a  wider  range  of  issues, 
ensure  the  Special  Assistant  is  "committed"  to  the 
consumer  cause,  conduct  an  assessment  of  the  consumer 
program  on  a  regular  basis,  and  complaint  handling  should 
be  given  lower  priority. 

(F)  Miscellaneous  Comments.  The  following  suggestions 
were  made  by  one  individual  each:  have  one  consumer  office 
for  the  entire  federal  government  and  use  national 
referendums  to  decide  State  Department  consumer  issues. 

(G]  Program  Changes.  The  following  is  a  checklist  of  the 
specific  changes  made  in  the  draft  program  in  response  to 
both  public  and  internal  government  comments  and 
recommendations.  These  changes  have  been  incorporated 
into  the  body  of  the  revised  program  which  is  found  later  in 
this  Public  Notice.  Also  listed  are  recommendations  for 
change  which  have  not  been  accepted  and  the  reasons  for 
these  decisions. 

1.  To  increase  awareness  and  participation,  the 
Department  will: 

— more  broadly  publicize  its  programs  and  the  opportunities 
for  expressing  consumer  views  by  working  with  wide- 
circulation  media  and  specialized  consumer  reporters  (the 
first  such  explanatory  article  will  appear  in  July  in  a  mass- 
circulation  national  magazine  aimed  at  the  average 
American); 

— more  fully  inform  the  public  about  the  wide  range  of 
materials  already  available  from  the  Department  which 
include  free  single  copies  of  publications  on  topics  such  as 
overseas  travel  tips  for  senior  citizens,  consular  services 
available  from  the  Department's  Bureau  of  Consular 
Affairs  in  liaison  with  Consular  Offices  abroad,  how 
American  tourists  should  prepare  for  overseas  trips,  and 
suggestions  and  regulations  for  avoiding  inconvenience 
while  visiting  certain  countries  and  regions  of  the  world; 

— establish  a  regular  mailing  list  to  inform  interested 
individuals  and  groups  about  consumer  issues  within  the 
jurisdiction  of  the  Department; 

— hold  open  meetings  with  consumer  groups  and 
representatives  a  minimum  of  once  each  year  and 
schedule  ad  hoc  meetings  at  the  request  of  consumer 
groups  or  representatives  who  wish  to  raise  a  particular 
problem  or  issue  of  concern  with  the  Department,  with 
senior  officials  participating  in  keeping  with  the  nature  of 
the  issues  to  be  discussed; 

—make  available  the  Special  Assistant  for  Consumed  Affairs 
or  other  officials  to  speak,  discuss  and  hear  views  outside 
of  Washington  to  the  extent  travel  funds  permit:  and 

—make  clear  that  the  Department  and  the  Special  Assistant 
are  open  to  receiving  views  on  the  full  range  of 
Departmental  consumer  activities. 

2.  To  strengthen  the  system  of  consumer  advisers  on 
negotiating  delegations,  the  Department  will: 

— assist  in  the  development  of  small  groups  of  consumer 
experts  which  will  focus  on  consumer-related  issues  in 
order  to  provide  depth  and  continuity  to  consumer  views 
so  that  consumers  can  make  more  effective  contributions 
in  the  Department's  decision-making  process.  Appropriate 
technical  assistance  and  information  on  the  issue  under 
study  will  be  provided  upon  request  within  the  resources 
available. 

—Seek  to  select  consumer  representatives  further  in  advance 
of  international  negotiations; 

—hold  meetings  of  consumer  advisers  to  U.S.  delegations 
once  a  year,  subject  to  funding  being  available. 

3.  To  clarify  and  increase  the  resources  available  to  the 
consumer  affairs  program: 


— A  Consumer  Coordinating  Group  consisting  of  Bureau 
Representatives  will  be  formed  within  the  Department  to 
assist  the  Special  Assistant  in  monitoring  and  advising  on 
consumer-related  issues. 

— The  Department  will^^dd  to  the  number  of  specifically 
identified  individuals  in  various  bureaus  who  have  a 
consumer  liaison  function. 

— As  the  Consumer  Affiars  Program  develops  the 
Department  will  review  the  possibility  of  adding 
additional  staffing. 

— The  Department  will  note  in  its  program  that  the  Special 
Assistant  for  Consumer  Affairs  has  formal  Department- 
wide  oversight  responsibility  and  can  initiate  involvement 
in  State  Department  programs  and  policies  that  impact  on 
consumers. 

— The  Department  will  clarify  in  its  program  that  there  are  a 
number  of  professional  people  within  the  Department  who 
deal  with  or  are  available  to  deal  with  consumer  issues  as 
they  arise  in  the  context  of  their  ongoing  work.  The 
Department  will  also  clarify  that  Officers  responsible  for 
the  Consumer  Affairs  Program  have  other  resources 
available  to  them  in  the  form  of  administrative  support 
such  as  reproduction  and  mailing  facilities,  and  the 
expertise  and  service  of  various  technical  experts  such  as 
travel  specialists,  etc. 

4.  To  strengthen  the  procedures  for  selecting  consumer 
advisers  to  serve  on  U.S.  negotiating  delegations,  the 
Department  will: 

— establish  criteria,  taking  into  account  consumer  views, 
which  will  be  utilized  in  selecting  advisers. 

5.  To  clarify  references  to  Biden  Questionnaires  and 
several  other  terms  and  phrases,  the  Department  will: 
— elaborate  the  definition  of  Biden  Questionnaires; 

— rewrite  the  language  in  sections  considered  vague. 

6.  With  regard  to  salaries  and  fees  for  consumer  advisers, 
the  Department  does  not  have  the  legislative  authority  or 
funds  to  incur  these  expenses. 

7.  With  regard  to  other  issues  raised: 

— the  Department  will  continue  to  examine  issues  before  it 
for  other  consumer-related  matters  and  will  seek  to  ensure 
that  Department  officers  are  fully  open  to  receiving  and 

^  considering  consumer  views. 

—The  Department  does  not  find  sufficient  justification  to 
lower  the  priority  given  to  complaint  handling,  recommend 
a  single  consumer  office  for  the  federal  government  or 
propose  national  referendums  to  decide  Departmental 
consumer  issues. 

CONSUMER  AFFAIRS  PROGRAM 
I.  GENERAL 

The  central  objective  of  the  Department  of  State  in 
consumer  affairs  is  to  ensure  that  the  needs  and  interests  of 
American  consumers  are  adequately  considered  and 
addressed  in  the  formulation  of  foreign  economic  policies. 
Participation  by  consumers  in  this  process  is  fundamental  to 
achieving  this  aim. 

Since  the  Department  is  concerned  with  foreign  rather 
than  domestic  policy  and  provides  a  relatively  small  range  of 
direct  citizen  services,  its  consumer  affairs  program  is 
somewhat  different  than  those  in  other  Federal  Government 
Agencies.  The  Department's  program  deals  principally  with 
a  number  of  international  economic  negotiations  that  tend  to 
continue  over  a  period  of  time.  These  subjects  include 
international  commodity  stabilization  agreements  on  such 
commodities  as  natural  rubber,  coffee,  sugar,  tin,  coppper, 
cocoa  and  other  products  as  well  as  trade,  civil  aviation  and 
telecommunications  matters.  These  issues  are  largely  within 
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the  jurisdiction  of  the  Bureau  of  Economic  and  Business 
Affairs. 

In  addition,  however,  there  are  consumer-related  issues 
that  arise  in  at  least  two  other  areas  of  the  Department.  The 
Bureau  of  International  Organization  Affairs  has 
coordinating  responsibility  for  matters  occurring  in  the 
United  Nations  system  where  consumer-related  issues 
include  restrictive  business  practices,  a  code  of  conduct  for 
transnational  corporations,  and  illicit  payments  as  well  as 
UN  resolutions  and  programs  in  the  area  of  consumer 
protection.  The  Bureau  of  Consular  Affairs  issues  passports 
and  provides  other  consular  services  directly  to  the  public. 

It  should  be  noted,  however,  that  the  Department's  Special 
Assistant  for  Consumer  Affairs  has  been  given  formal 
oversight  authority  from  the  Secretary  of  State  for  all 
consumer-related  issues  arising  in  the  Department.  The 
Special  Assistant  can  initiate  involvement  in  issues  that 
impact  on  consumers  and  will  seek  to  ensure  that  all  such 
issues  before  the  Department  are  subject  to  the  procedures 
outlined  in  this  Notice. 

II.  CONSUMER  AFFAIRS  PERSPECnVE 

The  primary  consumer  affairs  staff  of  the  Department  of 
State  will  consist  of  two  full-time  individuals  whose  sole 
responsibility  will  be  consumer  affairs:  a  professional 
international  economist  who  will  be  the  Department's 
Special  Assistant  for  Consumer  Affairs  and  an  assistant  for 
handling  administrative  matters  concerned  with  consumer 
affairs.  The  Special  Assistant  will  be  attached  to  the  office  of 
the  Assistant  Secretary  for  Economic  and  Business  Affairs 
who  has  direct  access  and  reporting  responsibility  to  the 
Secretary  of  State  as  is  shown  on  the  organizational  chart.  In 
addition  to  the  Special  Assistant's  responsibiUty  to  provide  a 
consumer  affairs  perspective,  this  official  will  have 
responsibility  for  carrying  out  other  consumer  affairs  work  in 
the  Department. 

The  Special  Assistant  has  overall  authority  for 
coordinating  consumer  affairs  issues  arising  within  any 
component  of  the  Department  of  State  and  is  authorized  to 
participate  in  the  development  and  review  of  all 
departmental  policies,  programs,  legislation  and  rules  on 
consumer-related  issues. 

In  carrying  out  these  responsibilities  this  official  will  work 
directly  with  other  Department  officials  and  will  regxilarly 
attend  appropriate  staff  meetings  including  that  of  the 
Assistant  Secretary  for  Economic  and  Business  Affairs.  The 
Special  Assistant  will  participate  throughout  the  policy 
formulation  process  on  consumer-related  issues,  from  initial 
discussions  through  the  final  decision.  To  ensure  the  Special 
Assistant  is  kept  fully  abreast  of  activities,  the  Bureau  of 
International  Organization  Affairs  and  the  Bureau  of 
Consular  Affairs  will  be  responsible  for  keeping  the  Special 
Assistant  informed  on  all  consumer-related  issues  in  their 
areas  of  authority  and  for  systematically  reporting  to  the 
Special  Assistant  each  quarter  on  the  status  of  these  issues 
as  well  as  issues  of  this  type  expected  to  arise  in  the  future. 

In  addition,  the  Department  will  have  Consumer  Liaison 
Officers  in  various  bureaus.  A  Consumer  Coordinating 
Group  will  also  be  established  within  the  Department  to  aid 
the  Special  Assistant  in  monitoring  activities  and  advising 
on  consumer-related  issues.  The  Special  Assistant  will  act  as 
Chairman  of  the  Consumer  Coordinating  Group  and  in  that 
capacity  may  report  directly  to  the  Secretary,  as  needed. 

Further,  the  Office  of  the  Legal  Adviser  will  inform  the 
Special  Assistant  in  all  cases  of  proposed  rulemaking  by  the 
Department  in  which  there  appears  to  be  a  consumer-related 
issue. 

The  Special  Assistant  will  draw  upon  the  assistance  of 
other  economists  and  officers  as  they  deal  with  consumer- 


related  issues  in  their  work.  The  consumer  affairs  program 
will  also  have  available  to  it  the  necessary  administrative 
resources  in  the  form  of  reproduction  and  mailing  facilities, 
and  the  expertise  and  service  and  service  of  various 
technical  experts  such  as  travel  speciaUsts,  etc. 

ra.  CONSUMER  PARTICIPATION 

The  Office  of  the  Special  Assistant  for  Consumer  Affairs 
will  be  in  charge  of  carrying  out  the  Department  of  State's 
consumer  participation  responsibilities  under  the  Executive 
Order. 

As  a  matter  of  general  policy,  the  Department  will  seek  to 
exercise  considerable  flexibility  in  providing  opportunities 
for  consumer  views  to  be  heard  in  the  course  of  its  decision- 
making process.  The  Department  will  accept  and  consider 
consumer  views  submitted  at  any  time  in  the  policy 
formulation  process  on  an  issue.  Views  may  be  provided  in 
writing,  by  telephone  or  personal  visit  to  the  Special 
Assistant. 

The  Department's  primary  method  for  ensuring  direct 
consumer  participation  in  its  program  is  the  following.  First, 
the  Department  engages  in  an  ongoing  program  of  direct 
letter  and  telephone  contacts  with  state  and  local  consumer 
organizations  as  well  as  with  consumer  and  pubUc  interest 
groups  represented  in  Washington.  D.C.  This  is  a  continuous 
outreach  program  designed  to  maintain  contact  and  solicit 
views  from  consumer  groups  and  individuals  who  have  an 
interest  or  expertise  in  those  particular  consumer-related 
issues  within  the  responsibihtity  of  the  Department. 

In  addition  to  these  activities,  Department  representatives 
attend  various  consumer  meetings  and  pubUcize  the 
Department's  program  in  the  media  as  part  of  a  broader 
effort  to  make  consumers  aware  of  the  opportimity  for  them 
to  make  their  views  known. 

Second,  the  Department  seeks  out  representative 
consimiers,  frequenUy  affiliated  with  a  consumer  or  public 
interest  organization,  for  a  more  intensive  form  of  briefing 
and  exchange  of  views.  This  often  involves  bringing  the 
individual  to  Washington,  D.C.  with  travel  and  per  diem 
expenses  paid  by  the  Department  and  is  usually  done  in 
connection  with  preparing  consumer  representatives  to  serve 
on  international  conference  delegations  which  are  accredited 
officially  by  the  Department's  Office  of  International 
Conferences. 

Third,  the  Department  selects  consumer  representatives  to 
act  as  advisers  on  U.S.  delegations  to  international  meetings 
that  are  negotiating  or  discussing  issues  with  a  significant 
impact  on  American  consumers.  Consumer  representatives 
will  be  selected  as  far  in  advance  of  such  international 
meetings  as  possible.  Criteria  will  be  established,  taking  into 
account  consumer  views,  which  will  be  utilized  in  selecting 
consumer  advisors.  Travel  and  per  diem  expenses  are  paid 
by  the  Department  of  State  during  the  period  of  the  meeting. 
Both  the  program  of  Washington  consultations  and 
participation  on  official  delegations  are  subject  to  the 
availability  of  Department  funds  and  the  meeting  of 
Congressional  and  Departmental  criteria  for  the  expending 
of  these  funds. 

The  Departments  of  State's  regulations  for  selecting  and 
funding  consumer  and  public  interest  representatives,  as 
well  as  guidelines  covering  the  actual  participation  of  private 
sector  advisers  on  delegations,  are  described  in  more  detail 
in  Federal  Register  notices  No.  624  of  August  24, 1978,  and 
No.  655  of  March  23, 1979. 

A  number  of  consumer  and  public  interest  representatives 
also  serve,  along  with  other  private  sector  individuals,  on 
advisory  committees  to  the  Department  of  State.  The 
Department  will  continue  this  program  and  its  policy  of 
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meeting  the  travel  and  per  diem  expenses  of  consumer 
representatives,  as  funding  is  available. 

The  Department  will  hold  a  meeting  once  each  year  of  a 
group  of  consumer  representatives  who  have  served  as 
advisers  on  U.S.  Government  delegations,  as  funds  are 
available.  This  will  be  done  to  improve  the  effectiveness  and 
usefulness  of  presented  to  the  Department  on  consumer 
matters. 

To  further  strengthen  the  capacity  of  consumers  to  provide 
advice,  the  Department  will  make  available  technical 
assistance  where  possible  to  consumer  groups  established  to 
give  consumer  views  to  the  Department. 

In  addition,  the  Special  Assistant  will  hold  at  least  one 
open  meeting  per  year  with  consumer  groups  and 
representatives  and  will  schedule  ad  hoc  meetings  at  the 
request  of  consumer  representatives  who  wish  to  raise  a 
particular  issue  of  concern  with  the  Department,  with  senior 
officials  participating  in  keeping  with  the  nature  of  the  issue 
to  be  discussed. 

To  further  inform  consumers  of  the  opportunities  available 
for  participation  in  State  Department  policy  formulation,  the 
Department's  program  will  be  incorporated  into  a  brochure 
which  will  be  made  widely  available  as  part  of  its 
informational  program. 

The  Special  Assistant  will  also  maintain  a  regular  mailing 
list  of  interested  consumer  groups  and  individuals  for  the 
purpose  of  informing  them  of  specific  opportunities  to  make 
their  views  known  on  issues  under  consideration  by  the 
Department  of  State. 

The  Special  Assistant  will  act  within  the  Department  of 
State  to  ensure  consumer  concerns  are  adequately 
considered.  Where  possible,  the  effects  on  consumers  will  be 
specified  in  position  papers  for  international  negotiations  on 
issues  having  a  significant  impact  on  American  consumers. 

IV.  INFORMATIONAL  MATERIALS 

The  Office  of  the  Special  Assistant  for  Consumer  Affairs 
will  be  responsible  for  planning  and  carrying  out  the 
Department's  consumer  information  program.  The 
Department's  informational  material  is  considered  fully 
adequate  for  its  past  program,  but  will  need  to  be  expanded 
as  consumer  activities  are  increased  under  provisions  of 
Executive  Order  12160. 

The  Department  will  continue  its  policy  of  making 
available  individually  tailored  written  materials  and 
providing  specific  oral  briefings  for  consumer  advisers  on 
particular  issues  and  for  consumer  representatives  on  U.S. 
delegations  negotiating  issues  relevant  to  U.S.  consumers. 

The  Department  will  broadly  publicize  its  program  and  the 
opportunities  for  consumers  to  make  their  views  known. 

In  addition,  the  Department  of  State  will  produce  and 
distribute  to  broad  consumer  audiences  a  brochure  to  inform 
consumers  about  the  Department's  responsibilities  and 
services  in  consumer  affairs  and  its  procedures  for  consumer 
participation  in  these  matters.  This  material  will  be  made 
available  within  six  months  of  the  publication  in  the  Federal 
Register  of  the  Department's  final  consumer  affairs  program. 
Distribution  will  be  made  to  consumer  organizations 
throughout  the  country  for  direct  distribution  to  their 
membership  and  to  the  public  at  large. 

For  meetings  open  to  the  public  on  consumer-related 
issues,  the  specific  office  within  the  Department  having 
responsibility  for  the  meeting  will  ensure  that  clear, 
descriptive  material  is  available  to  all  participants  on  the 
issues  to  be  discussed.  Such  materials  will  be  available  at 
the  time  of  the  meeting  or  may  be  obtained  upon  request 
from  the  Office  of  the  Special  Assistant  for  Consumer  Affairs 
or  the  specific  office  having  responsibility. 


The  Special  Assistant  or  other  officials  will  also  be 
available  to  speak,  discuss  and  hear  views  outside  of 
Washington  to  the  extent  travel  funds  permit. 

The  Bureau  of  Consular  Affairs  will  be  responsible  for  the 
Department's  information  program  on  consular  services  that 
are  available  to  the  public.  These  include: 

(A)  Issuance  of  passports.  Numerous  pubHcations  and 
notices  are  used  to  inform  the  public  about  this  service. 
Proposed  changes  in  passport  regulations  are  subject  to 
established  rule-making  procedures  and  are  published  in  the 
Federal  Register  for  public  comment  prior  to  taking  effect. 
Questions  about  passports  should  be  directed  to  the  Public 
Inquiries  Section.  Passport  Office.  Department  of  State, 
Washington.  D.C. 

(BJ  Overseas  Citizens  Services.  These  services  include  the 
overseas  travel  advisory  program;  emergency  aid  for 
Americans  who  are  in  serious  legal,  medical,  or  financial 
difficulty  overseas;  a  welfare/whereabouts  system  for 
inquiring  about  U.S.  citizens  abroad;  and  assistance  with 
such  matters  as  loss  of  citizenship,  federal  agencies  benefit 
programs  abroad,  judicial  services,  property  and  estates. 
These  services  are  widely  publicized  through  the  Public 
Affairs  Office  of  the  Bureau  of  Consular  Affairs.  Inquiries 
may  be  made  with  the  Office  of  Overseas  Citizens  Services, 
Department  of  State.  Washington,  D.C. 

(C)  Single  copies  of  brochures  and  information  are 
available  free  of  charge  on  a  wide  range  of  subject  matter  of 
interest  to  Americans  traveling  abroad.  Publications  are 
available  on  such  topics  as  overseas  travel  tips  for  senior 
citizens;  consular  services  available  from  the  Department's 
Bureau  of  Consular  Affairs  in  liaison  with  consular  officers 
abroad;  and  how  American  tourists  should  prepare  for 
overseas  trips.  These  may  be  requested  from  the  Public 
Affairs  Office,  Bureau  of  Consular  Affairs,  Department  of 
State,  Washington.  D.C. 

Free  single  copies  of  publications  on  regulations  and 
suggestions  for  avoiding  inconceniences  while  visting  certain 
countries  and  regions  of  the  world  may  be  obtained  from  the 
Passport  Office,  Department  of  State,  Washington,  D.C. 

V.  EDUCATION  AND  TRAINING 

The  Office  of  the  Special  Assistant  for  Consumer  Affairs 
will  be  responsible  for  informing  Department  officials  about 
the  provisions  of  Executive  Order  No.  12160  and  the  specific 
elements  of  the  Department's  consumer  affairs  program.  This 
will  be  accomplished  by  written  briefings  for  senior, 
policymaking  officials  and  by  circulation  of  a  Departmental 
notice.  The  final  consumer  affairs  program  will  be  circulated 
to  all  personnel  who  are  expected  to  be  involved  in  any  facet 
of  consumer  activities.  Any  significant  changes  in  the 
consumer  program  will  be  communicated  within  30  days  to 
Departmental  personnel. 

The  Special  Assisant  will  be  responsible  for  ensuring  that 
any  specialized  training  in  consumer  affairs  is  provided  and 
that  Department  officials  are  sensitized  to  consumer  needs 
and  perspectives.  Highly  specialized  training  would 
probably  be  requested  from  another  department  or  agency 
having  such  facilities. 

The  Department  will  assist  consumer  representatives  in 
the  completion  of  "Biden  questionnaires"  (the  application 
forms  used  by  those  seeking  financial  assistance  from  the 
Department)  and  in  developing  any  additional  substantive 
expertise  to  serve  most  effectively  on  U.S.  negotiating 
delegations  for  which  they  have  been  accredited. 

VI.  COMPLAINT  HANDLING 

The  central  point  of  responsibility  for  handling  complaints 
of  a  consumer  nature  will  be  the  Office  of  the  Special 
Assistant  for  Consumer  Affairs. 
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Telephone,  personal  visit  and  mail  complaints  will  be 
directed  to  this  office  for  initial  handling.  The  following 
procedures  will  be  carried  out: 

(A)  Screening.  Complaints  will  be  screened  by  the  Special 
Assistant's  office  to  determine  their  applicabiUty  to  the 
Department  of  State.  Those  complaints  falling  within  the 
responsibility  of  another  agency  will  be  forwarded  to  that 
agency  for  action. 

(B)  Logging  and  classifying.  Telephone  and  personal  visit 
complaints  that  cannot  be  resolved  during  the  first  contact 
will  be  logged.  All  mail  complaints  will  be  logged.  Every 
consumer  complaint  communication  will  be  entered  into  the 
Central  Complaint  Log  with  a  numeric  indicator  assigned  to 
it.  The  following  topical  categories  will  be  used  to  classify 
complaints:  commodities,  energy,  civil  aviation, 
telecommunications,  business  and  general.  The  date 
received,  nature  of  the  complaint,  name  of  complainant,    • 
office  assigned  responsibility  for  replying,  due  date  for 
responding  and  eventually  the  date  reply  sent  will  be  noted 
in  the  log  for  each  complaint. 

(C)  Routing.  Consumer  complaints  will  then  be  routed  to 
the  responsible  office  in  the  Department  of  State  with 
instructions  on  how  replies  are  to  be  handled. 

(D)  Responding.  The  office  assigned  responsibility  will 
investigate  the  complaint  and  reply  within  ten  working  days 
or  send  an  interim  communication  acknowledging  receipt 
and  indicating  when  a  reply  can  be  expected.  All  replies  will 
be  sent  within  twenty  working  days.  Responses  may  take  the 
form  of  telephone  calls  letters  or  other  written 
communications,  depending  on  the  circumstances  of  the 
particular  complaint.  A  "tickler"  file  will  be  maintained  by 
the  Office  of  the  Special  Assistant  and  Complaint  responses 
will  be  monitored  to  ensure  that  timely  replies  are  made.  A 
copy  will  be  sent  to  the  Special  Assistant's  office  where  it 
will  be  mainlined  on  file  for  a  minimum  period  of  two  years. 

(E)  Analyzing  and  Reporting.  An  analysis  of  the  consumer 
complaints  received  and  the  imphcations  for  the  Department 
of  State  will  be  done  by  the  Special  Assistant  at  intervals 
not  to  exceed  one  year  in  duration.  At  the  end  of  each 
calendar  year  a  report  will  be  sent  to  the  Secretary  of  Stale, 
the  Assistant  Secretary  for  Economic  and  Business  Affairs  or 
other  senior  officials  having  responsibility  for  issues  covered 
in  thai  particular  report.  The  report  will  describe  the  pattern 
of  complaints  received,  their  policy  implications  for  the 
Department  and  any  appropriate  action  that  should  be  taken. 
This  annual  report  will  also  include  an  evaluation  of  the 
Department  of  State's  consumer  complaint  handling  system. 

The  Bureau  of  Consular  Affairs  maintains  a  similar  but 
separate  complaint-handling  system.  Complaints  concerning 
the  Passport  Office,  the  Visa  Office  or  the  Overseas  Citizens 
Services  Office  may  be  sent  directly  to  these  offices. 
Department  of  State,  Washington,  D.C. 

The  Department  of  State's  receptivity  to  complaints  and  its 
system  for  handling  them  will  be  made  known  to  consumers 
and  consumer  groups.  This  will  be  done  primarily  by 
publicizing  the  programs  in  brochures  to  be  sent  to  consumer 
organizations  throughout  the  country  for  direct  distribution 
to  their  membership  and  to  the  public  at  large. 

VII.  OVERSIGHT 

The  Department's  Special  Assistant  for  Consumer  Affairs 
is  designated  by  the  Secretary  of  State  to  be  the  responsible 
official  for  policy  guidance,  coordination  and  oversight  of 
consumer  affairs  activities. 

The  position  of  Special  Assistant  for  Consumer  Affairs 
will  be  filled  by  a  senior-level  Department  of  State  officer. 
The  Special  Assistant  will  be  attached  to  the  office  of  the 
Assistant  Secretary  for  Economic  and  Business  Affairs,  as 
shown  on  the  organizational  chart.  In  his  capacity  as 


Chairman  of  the  Department's  Consumer  Coordinating 
Group  the  Special  Assistant  may  report  to  the  Secretary,  as 
needed. 

The  Department's  senior-level  consumer  official,  the 
Special  Assistant  for  Consumer  Affairs,  and  the  Consumer 
Affairs  office  may  be  reached  at  the  following  telephone 
number:  (202)  632-8836.  Requests  for  informational  materials 
and  inquiries  about  complaint  handling  may  be  directed  to 
the  following  number:  (202)  632-8837.  For  all  inquiries 
concerning  information  and  complaint  handling  in  the  area 
of  consular  and  overseas  citizens  services  call:  (202)  632- 
3666  for  non-emergency  services  and  (202)  632-5225  for 
emergency  services. 

The  final  consumer  affairs  program  will  be  incorporated 
into  the  Department's  regulations  by  inclusion  in  the  Foreign 
Affairs  Manual. 

Dated:  May  23,  1980. 
Ben  H.  Read, 

Under  Secretary  for  Management. 

BILL  CODE  471(M)7-M 
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THE  WHITE   HOUSE 

WASH  I  NGTO^J 

2  JUN  mo 


Dear  Secretary  Brown: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,  I  am  pleased  to  approve  the  Department  of 
Defense's  consumer  program  established  under  Executive 
Order  12160.   The  Department's  program  will  play  a  vital  role 
m  assuring  that  consumer  interests  will  be  an  integral  part  of 
agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  will  mark  the 
culmination  of  several  years  of  work  by  many  capable  and  dedicated 
people  both  within  and  outside  the  government.   The  contribution 
and  assistance  provided  by  Assistant  Secretary  Robert  Pirie, 
Captain  Richard  Fleeson,  Ms.  Barbara  Schoenberger ,  and  others  of 
your  staff  have  been  particularly  helpful.   Under  the  Department's 
program,  Mr.  Pirie  will  serve  as  your  Consumer  Affairs  Advisor  and 
will  be  assisted  by  Ms.  Schoenberger  as  Special  Assistant  for 
Consumer  Affairs.   This  arrangement  should  provide  the  necessary 
opportunity  for  the  Department  to  assess  the  impact  on  consumers  of 
rules,  policies,  programs  and  legislation.   The  program  is  further 
strengthened  by  the  establishment  of  a  Consumer  Affairs  Coordinating 
Committee  with  representatives  from  all  nilitarv  departments  and 
Defense  agencies.   However,  as  Mr.  Pirie  has  other  responsibilities 
besides  consumer  affairs,  his  position  does  not  fully  meet  the 
requirements  of  the  Executive  Order.   For  this  reason,  my  approval 
IS  conditioned  upon  my  finding  in  the  course  of  the  coming  year  that 
this  arrangement  does  not  detract  from  the  effectiveness  of  the 
Department's  consumer  program. 

With  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.   This  office  will  work  closely  with  you  in  monitoring 
the  effectiveness  of  the  Department's  consumer  program  in  meeting 
the  standards  of  the  Order  and  in  achieving  the  objectives  you  have 
set  for  the  Department.   During  this  tire  my  staff  and  I  will  be 
available  to  help  in  any  way  we  can,   I  will  be  reporting  to  the 
President  at  the  end  of  each  fiscal  year  on  government-wide  progress 
under  the  Order,  and  I  am  sure  that  these  reoorts  will  reflect 
considerable  success. 

Thank  you  for  doing  your  part  in  this  effort.  I  am  confident 
that  implementing  ttiis  Executive  Order  will  make  an  important 
contribution  to  consumer  welfare  in  the  United  States. 


f\A^ 


Special  Assistant  to  the  President 
for  Consumer  Affairs 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoD  Consumer  Affairs  Program 

agency:  Department  of  Defense. 
ACTION:  Final  Consumer  Program. 


The  Honorable  Harold  Brown 
Secretary  of  Defense 
Washington,  D.  C.  20301 

BttXmO  COOE  M10-70-C 


summary:  This  program  is  established  to  implement 
Executive  Order  12160,  "Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs."  It  is  designed 
to  ensure  that  persons  who  are  affected  by  DoD-sponsored 
legislation,  regulations,  policy  decisions,  or  program  actions, 
have  the  opportunity  to  present  their  views,  and  that  these 
views  are  considered  in  the  decision-making  process.  It 
provides  specific  guidance  to  all-Heads  of  DoD  Components 
and  DoD  commanders  on  the  types  of  DoD  activities  that  are 
consumer-related. 
EFFECTIVE  DATE:  July  9, 1980. 

ADDRESS:  Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics).  Room  3E808,  Washington, 
D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms.  Barbara 
Schoenberger,  202-697-9525. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc.  80-2597,  appearing 
in  the  Federal  Register  on  February  4, 1980  (45  FR  7742),  the 
Office  of  the  Secretary  of  Defense  published  a  draft 
Consumer  Program.  As  a  result  of  comments  received  within 
the  Department  of  Defense,  other  federal  and  executive 
agencies,  and  the  public,  the  program  was  substantially 
recast.  Five  public  comments  were  received  which  expressed 
general  support  of  the  program  and  encouraged  increased 
consumer  participation  and  appropriate  words  were 
incorporated  into  the  program  manuscript. 

DOD  CONSUMER  AFFAIRS  PROGRAM 

A.  Purpose 

This  Directive  implements  E.0. 12160  to  improve 
consumer-related  DoD  consumer  affairs  programs  and  to 
ensure  that  persons  who  are  affected  by  defense-sponsored 
legislation,  regulations,  policy  decisions,  or  consumer  affairs 
program  actions  have  the  opportunity  to  present  their  views. 

B.  Applicability 

The  provisions  of  this  Directive  apply  to  the  Office  of  the 
Secretary  of  Defense,  the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense  Agencies  (hereafter 
called  "DoD  Components"). 

C.  Policy 

1.  It  is  the  policy  of  the  Department  of  Defense  that  the 
needs  and  interests  of  consumers  shall  be  adequately 
considered  and  addressed  in  the  formulation  of  DoD  policies. 
Furthermore,  it  is  fundamental  to  the  Department  of  Defense 
that  consumers  participate  in  the  policy-making  process. 

2.  To  encourage  a  two-way  communication  between  the 
Department  of  Defense  and  the  consumer  on  applicable 
defense  products  and  services,  existing  DoD  consumer 
affairs  programs  shall  be  improved  to  facilitate  active 
consumer  participation.  The  emphasis  of  this  participation 
shall  be  focused  on  the  interests  of  the  individual  citizen 
within  the  defense  community,  while  complementing  the 
efforts  of  organized  state  and  local  consumer  protection 
groups.  The  improved  consumer  programs  shall  be  designed 
to  increase  overall  public  awareness  of  planned  Defense 
activities,  changes  in  DoD  policies,  and  other  actions 
planned  or  being  taken  by  the  Department  of  Defense, 


provided  that  the  interests  of  national  security  are 
safeguarded. 

D.  Responsibilities 

1.  The  Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics)  (ASD(MRA6-L))  shall  serve 
as  the  Consumer  Affairs  Advisor  to  the  Secretary  of  Defense 
for  consumer  affairs.  As  Advisor,  the  ASD  (MRA&L)  shall: 

a.  Coordinate  consumer  affairs  issues  arising  within  DoD 
Components. 

b.  Participate  in  the  development  and  review  of 
departmental  policies,  programs,  legislation,  and  rules  on 
consumer-related  issues. 

c.  Be  assisted  by  the  following  officers,  who  shall  keep  the 
Consumer  Affairs  Advisor  informed  on  all  consumer-related 
issues  in  their  areas  of  authority,  and  report  semiannually  to 
the  Advisory  on  the  status  of  present  and  future  consumers 
issues: 

(1)  Under  and  Assistant  Secretaries  of  Defense. 

(2)  Director  of  Economic  Adjustment. 

(3)  Deputy  Assistant  Secretary  of  Defense  (Energy, 
Environment  and  Safety). 

(4)  Deputy  Assistant  Secretary  of  Defense  (Supply, 
Maintenance,  Transportation,  and  Services). 

(5)  Deputy  Assistant  Secretary  of  Defense  (Installations 
and  Housing). 

(6)  Deputy  Assistant  Secretary  of  Defense  (Program 
Management). 

(7)  Deputy  Assistant  Secretary  of  Defense  (Requirements, 
Resources,  and  Analysis). 

(8)  Deputy  Assistant  Secretary  of  Defense  (Equal 
Opportunity). 

(9)  Deputy  Assistant  Secretary  of  Defense  (Civilian 
Personnel  Policy). 

(10)  Deputy  Assistant  Secretary  of  Defense  (Military 
Personnel  Policy). 

(11)  Deputy  Assistant  Secretary  of  Defense  (Reserve 
Affairs). 

(12)  Chairs  of  the  Reserve  Forces  Policy  and  Armed  Forces 
Chaplains  Boards. 

d.  Plans,  program,  and  budget  for  program  resources,  and 
obtain  actual  costs  incurred  to  compare  against  the  program 
and  the  benefits  anticipated. 

e.  Serve  as  the  Secretary's  representative  on  the  Consumer 
Affairs  Council  established  under  E.0. 12160. 

f.  Appoint  a  Special  Assistant  who  shall: 

(1)  Assist  the  Consumer  Affairs  Advisor  in  all  aspects  of 
the  consumer  program,  including  activities  arising  from 
participation  in  the  Consumer  Affairs  Council. 

(2)  Chair  a  Department  of  Defense  Consumer  Affairs 
Coordinating  Committee  consisting  of  representatives  from 
the  Military  Departments  and  Defense  Agencies. 

2.  The  Secretaries  of  the  Military  Departments  and  the 
Directors  of  the  Defense  Agencies  shall: 

a.  Collect  and  evaluate  data  on  consumer  affairs,  in 
accordance  with  the  policies  in  DoD  Directives  5000.19, 
"Policies  for  the  Management  and  Control  of  Information 
Requirements,"  and  5000.11.  "Data  Elements  and  Data  Codes 
Standardization  Program. ' 

b.  Develop  consumer  affairs  programs  consistent  with  the 
policies  of  this  Directive. 

c.  Address  consumer  concerns  related  to  their  activities. 

d.  Establish  a  Consumer  Affairs  Committee  and  designate 
one  person  to  serve  as  Consumer  Affairs  Representative  and 
to  handle  public  inquiries  and  complaints  on  programs  with 
significant  public  involvement  or  impact. 

e.  Notify  their  Consumer  Affairs  Representatives  when  a 
DoD  Component  is  considering  a  new  policy  or  program  that 
may  have  an  impact  upon  consumers. 
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3.  Heads  ofDoD  Components  shall  follow  the  guidelines 
contained  in  enclosure  1. 

E.  Exemption 

DoD  activities  under  Section  6(b)  of  E.0. 12044  are  exempt 
from  the  provisions  of  this  Directive. 

ENCLOSURE  1— DOD  CONSUMER  AFFAIRS  PROGRAMS 
GUIDEUNES 

A.  Consumer  Participation 

1.  General.  These  guidelines  reflect  the  Secretary  of 
Defense's  support  of  consumer  participation  in  early  policy 
and  program  development  in  appropriate  matters.  Each 
Military  Department.  Defense  Agency,  and  each  OSD  staff 
element  shall  consider  the  viewpoint  of  consumers  in 
matters  of  consumer  concern.  To  implement  this  goal,  the 
Consumer  Affairs  Advisor  shall  consult  with  the  Secretaries 
of  the  Military  Departments,  Directors  of  Defense  Agencies, 
and  OSD  staff  elements  to  consider  matters  appropriate  for 
consumer  participation.  The  Advisor  and  the  Secretaries  of 
the  Military  Departments  and  Directors  of  Defense  Agencies 
shall  devise  and  implement  a  plan  for  early  and  meaningful 
consumer  participation  in  such  matters.  Should  the  Advisor 
and  the  Military  Department  or  Defense  Agency  disagree  on 
the  appropriateness  of  consumer  participation  or  on  a 
particular  form  of  consumer  pariticipation  in  a  given  matter, 
the  Secretary  of  Defense  shall  resolve  the  question. 
Consumer  participation  shall  begin  in  designated  matters  at 
the  policy  development  stage  or  at  the  rule  or  legislative 
drafting  stage.  Techniques  to  collect  or  solicit  information 
from  consumers  that  entail  the  use  of  report  forms, 
questionnairs,  surveys  (either  written,  telephonic,  or 
personal  interview),  or  similar  methods  calling  for  answers 
to  identical  questions  from  10  or  more  persons  who  are  not 
employees  from  agencies  or  instrumentalities  of  the  United 
States  shall  not  be  used  unless  clearances  from  the  Office  of 
the  Assistant  Secretary  of  Defense  (Comptroller)  and  the 
Office  of  Management  and  Budget  are  obtained  in 
accordance  with  DoD  Directive  5000.19,  "Policies  for  the 
Management  and  Control  of  Intermation  Requirements." 

2.  Avenues  of  Paricipation.  a.  Each  Military  Department, 
Defense  Agency,  and  OSD  staff  element  shall  give  full 
consideration  to  consumer  concerns  in  the  course  of  decision 
making. 

b.  The  Department  shall,  through  its  Public  Affairs  Office, 
release  information  to  internal  and  external  news  media,  as 
appropriate,  giving  notice  of  those  matters  significantly 
affecting  consumers  of  DoD  products  and  services. 

c.  Public  forums  are  encouraged  to  be  held  on  substantive 
proposals  which  affect  a  large  number  of  consumers. 

d.  Unless  specifically  exempted  in  writing  by  the  Secretary 
of  Defense,  the  Secretary  of  a  Military  Department,  or  the 
Director  of  a  Defense  Agency,  consumer  input  shall  be 
obtained  for  each  activity  that  interfaces  with  or  provides 
service  to  military  beneficiaries  or  the  general  public. 
Consumer  representation  shall  be  constituted  to  ensure  that 
it  is  responsive  to  the  needs  of  the  personnel  served. 
Subjects  shall  include,  but  not  be  limited  to,  advising 
management  on  product  selection;  adequacy  of  service; 
hours  of  operation;  consumer  education  programs; 
responsiveness  to  patron  requirements,  suggestions,  or 
complaints;  and  consumer  oversight  and  evaluation.  Any 
formal  groups  or  committees  created  under  the  Consumer 
Affairs  Program  shall  be  established  in  accordance  with  Pub 
L.  92-463  and  DoD  Directive  5105.18,  "Department  of  Defense 
Committee  Management  Program." 

e.  Examples  of  the  types  of  consumer  products  and 
services  provided  by  the  Department  of  Defense  to  the 


defense  community  and  the  general  public  at  military 
installations  follow: 

(1)  DoD  Products  and  Services  Provided  to  the  Defense 
Community. 

Post  and  Base  Exchanges/Ships  Stores 

Commissaries/Navy  Resale  Stores 

Concessionaires 

Clubs/Messes 

Restaurants/Cafeterias 

Snack  Bars/Convenience  Stores 

Gas  Stations 

Hobby  Shops 

Four  Season  Stores 

Thrift  Shops 

Marinas 

Clothing  Sales  Stores 

Golf  Courses 

Day  Care  Centers 

Kindergartens 

Nurseries 

Special  Services 

Red  Cross 

Travelers  Aid 

Navy  Relief  Society 

Air  Force  Aid  Society 

Army  Emergency  Relief 

Combined  Federal  Campaign 

Chaplain  Services 

Housing  Referral  Service 

Banks/Credit  Unions 

Bus  and  Taxi  Service 

Laundry  and  Dry  Cleaning  Services 

Shoe  Repair 

Medical  and  Dental  Services 

Entomological  Services 

Refuse  and  Trash  Collection 

Educational  Services 

Social  Counseling  Services 

Schools/Colleges 

Adult/Continuing  Education  Programs 

Vendor  Services 

— Life  Insurance 

— Automobiles 

— Periodicals 

—Other  Direct  Retail  Sales 

(2)  DoD  Products/Services/Facilities  Provided  to  the 
General  Public. 

Surplus  Property  Sales 

Timber  and  Timber  Product  Sales 

Museums 

Recreational  Programs 

Gymnasia 

Parades/Ceremonies/Special  Events 

Open  Houses 

Emergency  Use  of  Military  Airfields 

Joint  Use  Proposals  of  Military  Airfields 

Aeroclubs 

Civil  Air  Patrol  Programs 

Scouting  Programs 

Young  Adult  Conservation  Corps  Programs 

Youth  Conservation  Corps  Programs 

Job  Corps 

Other  Youth  Programs 

Comprehensive  Educational  Training  Act  Programs 

Use  of  Military  Medical  Facilities  for  Emergency  Care 

Military  Assistance  to  Safety  and  Traffic  Programs 

Refugee  Relocation  Programs 

Disaster  Relief  Assistance  Programs 

National  Historic  Properties  and  Landmark  Programs 

Sporting  Events 

Air  Shows 

Stock  Car  Racing  Programs 

Off-Road  Vehicle  Trails 

Nature  Trails 
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Public  Hunting  and  Fishing 

Water  Recreational  Facilities 

Sale  of  Utility  Services 

Natural  Resources  Educational  Programs 

Change  in  Public  Access  to  Military  Installations,  Properties, 

Facilities 
Cemeteries/Interment  Services 
Agricultural  Outleases 
Crazing  Leases 

Nonmilitary  Use  of  Ranges,  Firing  and  Other 
Public  Transit  of  Military  Danger  Zones 
Use  of  Material  Recycling  Centers 
Use  of  Sanitary  Landfills 
Use  of  Public  Picnic  Areas 
Activities  in  Buildings  and  Facilities  to  Which  the  General  Public 

Has  Access 

f.  The  Advisor  may  reconmiend  to  the  Military 
Departments  and  Defense  Agencies  or  the  Secreteiry  of 
Defense  other  appropriate  mechanisms  and  opportunities  for 
consumer  participation. 

(1)  Inspector  General  (IG)  System.  The  Department  of 
Defense  provides  opportunities  for  consumers  to  express 
their  views  in  the  field  and  at  headquarters  levels  as  well  as 
at  several  points  in  the  DoD  decision  making  process  through 
the  IG  System.  The  IG  shall  continue  to  function  as  the 
commander's  primary  means  of  ensuring  responsiveness  to 
consumer  needs.  The  IG  will  also  ensure  that  the  viuious 
consumer  advocacy  agents  fulfill  their  responsibilities  for  the 
success  of  the  program. 

(2)  Dissemination  of  Scientific  and  Technical  Information. 
The  Department  of  Defense  conducts  a  broad  program  of 
research,  development,  test,  and  evaluation.  The  results  have 
potential  for  use  by  the  private  sector,  other  government 
agencies,  and  state  and  local  governments  in  the  solution  of 
critical  domestic  problems.  This  unclassified  information  is 
made  available  to  the  public  through  the  Department  of 
Commerce  clearing-house  and  the  National  Technical 
Information  Service,  which  announce  and  disseminate  this 
information  to  the  general  public. 

3.  Consumers  of  Goods  and  Services  Offered  in  DoD 
Activities,  (a)  Inherent  in  the  military  establishment  are 
numerous  procedures  at  the  installation  level  that  permit 
individuals  to  initiate  views  regarding  their  interest  as 
consumers  of  goods  or  services  offered  by  DoD-sponsored 
activities.  It  is  here,  in  the  military  community,  that  likes  and 
dislikes  are  first  made  knovsm,  corrective  action  taken,  or 
referral  to  higher  levels  accomplished.  The  accessibility  of 
local  assistance,  however,  does  not  preclude  the  use  of  other 
available  channels  of  communications. 

(b)  Consumer  suggestions  and  comments  are  analyzed  and 
passed  from  advisory  groups  and  staff  elements  to  the 
appropriate  decision  level.  These  suggestions  are  received 
from  a  number  of  sources,  as  appropriate  to  the  individual 
activity,  including: 

1.  Written  correspondence. 

2.  Direct  contact  by  consumers  with  local  responsible 
officials. 

3.  Consumer  participation  conferences. 

4.  Consumer  advisory  groups. 

5.  Inspectors  General  interview  and  complaint  systems. 

6.  Sample  surveys. 

7.  Military  community  service  organizations. 

8.  In-store  interviews. 

9.  Patron  purchase  panels. 

10.  Suggestion  boxes. 

11.  Customer  "Want"  slips. 

(c)  Communications  to  Consumers  on  Issues  and 
Decisions.  Consumers  are  made  aware  of  issues  and  pending 
final  decisions  that  affect  them  through  publication  in  the 
Federal  Register,  internally  disseminated  information. 


service  press.  local  press,  and  legislative  releases.  Policies 
are  promulgated  by  such  means  as  directives,  instructions, 
and  regulations. 

(d)  Feedback  to  Consumers  About  Their  Comments. 
Written  comments  from  consumers  must  receive  a  direct 
reply.  Responsible  local  officials  respond  to  individual  or 
group  consumer  suggestions.  Moreover,  local  commanders, 
or  their  representatives,  must  participate  in  on-base 
consumer  group  activities,  such  as  personnel  advisory 
councils  and  clubs,  to  discuss  the  development  and  status  of 
consumer  suggestions  of  general  interest. 

(e)  Consumer  Education.  A  continuing  effort  must  be 
maintained  to  educate  consumers.  Examples  include 
commanders'  calls,  telephone  and  installation  newspapers, 
hotlines,  books,  pamphlets,  fact  sheets,  films,  and  American 
Forces  Radio  and  Television  Service  programs  overseas 
where  topics  such  as  best  buys,  open  dating,  and  unit  pricing 
are  discussed. 

B.  Informational  Materials 

1.  Publicizing  Consumer  Affairs  Program.  DoD 
Components  shall  use  existing  Public  Affairs  Offices  to 
publicize  the  departmental  consumer  program  and  related 
consumer  activities. 

2.  Usefulness  of  Current  Material.  The  followring  available 
publications  provide  information  which  may  affect  the 
consumer  of  DoD  products  or  services: 

a.  DoD  Directive  5100.54,  "Homeowners  Assistance 
Program,"  December  29, 1967. 

b.  DoD  Directive  5400.9,  "Publication  of  Proposed  and 
Adopted  Regulations  Affecting  the  Public,"  December  23. 
1974. 

c.  DoD  Directive  5400.7,  "DoD  Freedom  of  Information  Act 
Program,"  March  24, 1980. 

d.  DoD  Directive  1344.7,  "Personal  Conmiercial  Affairs." 
July  1, 1969  (governs  the  conduct  of  private  solicitation  on 
DoD  installations  and  prescribes  the  intent  of  the 
Dep£trtment  of  Defense  to  safeguard  and  promote  the  welfare 
and  interests  of  its  personnel  as  consumers). 

e.  DoD  Directive  1344.1,  "Solicitation  and  Sale  of 
Insurance  on  Department  of  Defense  Installations,"  August 
31, 1977  (establishes  standards  of  conduct  in  soliciting  and 
selling  insurance  on  DoD  installations). 

f.  DoD  Directive  1344.9,  "Indebtedness  of  Military 
Personnel,"  May  7, 1979  (sets  forth  procedures  for  processing 
claims  of  indebtness  against  members  of  the  Military 
Services). 

g.  DoD  Directive  1330.9,  "Armed  Services  Exchange 
Regulations,"  October  29, 1971  (establishes  patron  eligibility 
and  prescribes  authorized  goods  and  services). 

h.  DoD  Directive  1330.17,  "Armed  Services  Commissary 
Store  Regulations,"  May  4, 1978  (establishes  patron 
eligibility  and  prescribes  authorized  goods  and  services). 

3.  Plans  for  Improvement,  a.  The  Consumer  Affairs 
Advisor  shall  review  DoD's  informational  materials  and 
make  recommendations  for  improvement. 

b.  The  Advisor  shall  consult  appropriate  governmental 
entities,  including  the  General  Services  Administration 
Consumer  Information  Center/Federal  Information  Center, 
regarding  methods  for  achieving  optimum  distribution  of 
DoD's  informational  materials  (E.0. 11566). 

c.  Distribution  of  the  Consumer's  Resource  Handbook 
within  the  Department  of  Defense  shall  be  considered  to 
provide  guidance  on  handling  public  inquiries  and 
complaints. 

4.  Officials  Responsible  for  Consumer  Information 
Program.  The  Advisor,  and  designees,  shall  review  current 
informational  materials  and  provide  advice  regarding  the 
preparation  of  new  materials. 
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5.  Information  on  Agenda  of  Public  Meetings.  Explanatory 
materials  for  consumer  meetings  of  the  Department  of 
Defense  shall  be  prepared  by  the  unit  involved  with 
appropriate  assistance  from  the  Advisor.  The  materials  shall 
describe  general  topics  of  concern  as  well  as  the  date,  time, 
place,  and  format  for  the  meeting.  They  shall  invite 
suggestions  for  additional  topics  to  be  addressed  at  the 
meeting.  These  materials  shall  be  made  available  through 
the  Public  Affairs  Office  and  shall  be  mailed  to  appropriate 
organizations  in  the  area  in  which  the  meeting  is  to  take 
place. 

C.  Education  and  Training 

1.  Areas  in  Which  Training  Provided,  a.  Training  shall  be 
provided  in  complaint  handling  and  in  other  matters  the 
Advisor  concludes  would  help  implement  the  plan. 

b.  The  Advisor  shall  respond  to  inquiries  about  the  plan 
and  shall  assist  the  Military  Departments  and  Defense 
Agencies  in  their  implementation. 

2.  Specialized  Training  for  Consumer  Affairs  Personnel,  a. 
Military  Departments  and  Defense  Agencies  shall  train 
individuals  in  complaint  handling  and  other  consumer  affairs 
responsibilities.  The  training  shall  cover  the  major  consumer 
resources  of  the  Department  of  Defense  and  other 
government  agencies,  courtesy  and  attitude  in  responding  to 
mail  and  telephoned  inquiries,  guidelines  for  appropriate 
responses  to  inquiries,  and  disclosure  policies  regarding 
pending  departmental  matters. 

b.  The  MiUtary  Departments  and  Defense  Agencies  shall 
sponsor  the  attendance  of  Consumer  Program  Representative 
and  others  at  training  sessions  provided  by  other  agencies. 

D.  Complaint  Handling 

1.  Interest  In  and  Methods  for  Filing,  a.  The  Assistant 
Secretary  of  Defense  (Public  Affairs),  after  consultation  with 
the  Advisor,  shall  issue  press  releases  containing 
information  to  educate  consumers  on  DoD's  mission  and  to 
invite  information,  comment,  and  complaints.  The  releases 
shall  specify  the  offices  within  the  Department  of  Defense  to 
which  written  comments,  report,  and  complaints  should  be 
directed. 

b.  All  DoD  informational  publications  shall  be  reviewed 
by  the  Advisor  to  consider  whether  revisions  are 
appropriate,  to  indicate  departmental  receptivity  to 
comments  and  complaints,  and  to  designate  a  point  of 
contact  within  the  Department  of  Defense. 

2.  Format  for  Logging  Complaints.  The  Advisor  shall 
survey  the  Military  Departments,  Defense  Agencies,  and 
staff  elements  of  the  Office  of  the  Secretary  of  Defense  to 
determine  the  volume  and  types  of  consumer  inquiries 
received  and  the  procedures  used  in  handling  inquiries.  The 
Advisor  shall  also  review  mailroom  and  telephone 
switchboard  procedures  to  ensure  that  compliants  receive 
timely,  courteous,  and  appropriate  responses,  and  that  the 
complaint  procedures  facilitate  the  gathering  of  statistical 
and  summary  information  for  analysis  by  departmental 
officials.  The  Advisor  shall  direct  Consumer  Program 
Representatives  to  estabhsh  a  system,  categorizing 
complaints  for  statistical  analysis  consistent  with  the 
provisions  of  DoD  Directive  5000.19,  "Policies  for  the 
Management  and  Control  of  Information  Requirements,"  and 
5000.11,  "Data  Elements  and  Data  Codes  Standardization 
Program." 

3.  Investigation  and  Analysis.  Standards  issued  by  the 
Advisor  shall  ensure  that  complaints  are  considered 
promptly  anditppropriately  by  officials  of  the  Department  of 
Defense. 


4.  Response  Procedure.  The  Advisor  shall  prepare  a 
Consumer  Resource  Handbook  for  departmental  use  in 
responding  to  consumer  inquiries. 

5.  Evaluation  of  Complaint  Handling  System.  After  issuing 
and  implementing  standards,  the  Advisor  shall  regularly 
evaluate  the  results  of  the  systems  and  the  promptness  and 
quality  of  the  departmental  responses  to  consumer  inquiries. 

6.  Statistical  Analysis.  The  Advisor  shall  prepare  an 
annual  report  to  the  Secretary  of  Defense  analyzing  the 
complaints  received  by  the  Department  of  Defense.  The 
Secretary  of  Defense,  the  Military  Departments,  and  the 
Defense  Agencies  shall  consider  the  patterns  of  complaints 
received  and  the  concerns  expressed  regarding  departmental 
policies  and  practices.  Policy  changes  shall  be  made  as 
needed. 

E.  Oversight 

The  Assistant  Secretary  of  Defense  (Manpower,  Reserve 
Affairs,  and  Logistics)  is  designated  as  the  Consumer  Affairs 
Advisor.  The  Advisor  work  in  conjunction  with  designated 
officials  throughout  the  Department  of  Defense,  as 
articulated  in  this  enclosure,  and  bring  to  the  direct  attention 
of  the  Secretary  of  Defense  any  matters  relevant  to  a  unit's 
performance  under  this  enclosure  for  consideration  and 
action.  In  addition  to  an  annual  report  evaluating  the  status 
of  this  program,  the  Advisor  may  make  ad  hoc  assessments 
to  determine  the  effectiveness  of  various  aspects  of  this 
program. 
M.  S.  Healy, 

OSD,  Federal  Register  Liaison  Officer.  Department  of  Defense. 
May  22,  1980. 
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Presidential  proclamation 

Grant  Programs    ED  announces  variable  interest 
rate  on  loans  in  the  Health  Education  Assistance 
Loan  Program  shall  be  at  the  annual  rate  of  13  y4 
percent 

Grant  Programs— Family  IMedicine    HHS/HRA 
announces  that  applications  for  FY  1981  Grants  for 
Graduate  Training  in  Family  Medicine  will  be 
accepted  until  8-4-80 

Grant  Programs— Medicine    HHS/HRA 
announces  that  applications  for  Hscal  year  1981 
grants  for  Faculty  Development  in  Family  Medicine 
are  being  accepted;  apply  by  0  4  80 

Grant  Programs— VISTA    Action  publishes 
regulations  on  VISTA  Volunteer  Grievance 
procedures  in  response  to  suggestions  from 
volunteers  and  program  staff;  effective  7-25-80 

Grant  Programs— Minority  Business    Commerce/ 
MBDA  solicits  applicants  for  one  project  in  Central 
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appHcation  closing  dates  6-30  and  7-7-80  (3 
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39324     Grant  Programs    Commerce/EDA  advises 

recipients  of  assistance  under  Rounds  I  and  II  of  the 
Local  Public  Works  [WW)  program  of  revised 
&-&-80  closing  date 

39369    Government  Securities    Treasury  announces 
interest  rate  on  Series  E-1985  notes 

39240     Gasoline    DOE/ERA  announes  fixed  cents  per 
gallon  markups  for  gasoline  resellers,  reseller- 
retailers,  and  retaUers;  effective  6-15-80 

39283     Natural  Gas    DOE/FERC  proposes  rule  to  provide 
for  the  determination  of  alternative  fuels  for 
essential  agricultural  users;  comments  by  7-3-80; 
request  to  participate  in  hearing  by  6-20-80  and 
hearing  on  6-30-80 

39412    Natural  Resources    DOD/Army/EC  proposes 
policy  and  guidance  for  implementing  Executive 
Order  11990,  "Protection  of  Wetlands";  comments 
by  7-24-80  (Part  11  of  this  issue) 

39309    Old-age,  Survivors  and  Disability  Insurance 

HHS/SSA  proposes  to  issue  regulations  providing 
benefits  to  yotmg  husbands  and  surviving  divorced 
fathers;  comments  by  8-11-80 

39434    Consumer  Protection    CPSC  proposes  to  require 
manufacturers  of  urea-formaldehyde  (U.F.)  foam 
insulation  to  give  specified  performance  and 
technical  information  to  purchasers  about  the 
possible  adverse  health  effects  from  the  release  of 
formaldehyde  gas  from  U.F.  foam  insulation 
installed  in  homes;  comments  by  8-11-80  (Part  V  of 
this  issue] 

39422     Mortgages    HUD  invites  comments  by  7-25-80  on 
the  draft  audit  guide  for  use  by  Independent  Public 
Accountants  in  conducting  audits  of  Mortgage- 
Backed  Securities  Issuers  (Part  IV  of  this  issue) 

39275     Inspection  Fees    Commerce/NOAA/NMFS 

publishes  regulations  regarding  increased  the  rates 
of  basic  pay  of  General  Schedule  employees; 
effective  10-1-79 

39354    Privacy  Act  Documents    Justice 

39371    Sunshine  Act  Meeting 

Separate  Parts  of  This  Issue 

39412  Part  II,  DoD/Army/EC 

39416  Part  III,  Interior/BUM 

39422  Part  IV, -HUD 

39434  Part  V,  CPSC 

39446  Part  VI.  Interior/OSM 

39450  Part  VII,  EPA 

39454  Part  VII,  Lat>or/ETA 

39486  Part  IX,  Labor/ESA 
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The  President 

PROCUMMATIONS 

Petroleum  import  licensing  requirements  (Proc. 
4762) 

Executive  Agencies 

ACTION 

RULES 

VISTA  volunteer  grievance  procedures 
Agency  for  International  Development 

NOTICES 

Authority  delegations: 

Latin  America  and  Caribbean  Region  missions 

and  offices;  approve  and  authorize  funds  under 

$5  million 
Meetings: 

International  Food  and  Agricultural  Development 

Board 

Agricultural  Marlceting  Service 

RULES 

Milk  marketing  orders: 
Middle  Atlantic 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments;  records  and  reports  of 
warehousemen  and  dealers 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Arms  Control  and  Disarmament  Agency 

NOTICES 

National  Environmental  Policy  Act; 
implementation;  inquiry 

Army  Department 

RULES 

Claims  against  United  States;  correction 
Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Dance  Panel  (2  documents) 
Federal  Graphics  Improvement  Advisory  Panel 
Partnership  Panel  Office 
Visual  Arts  Panel 
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Commerce  Department 

See  Economic  Development  Administration; 
Foreign-Trade  Zones  Board;  International  Trade 
Administration;  Maritime  Administration;  Minority 
Business  Enterprises  Office;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Reports: 
Contract  markets;  daily  publication  of  futures 
prices 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 

39434     Urea-formaldehyde  foam  insulation;  performance 
and  technical  data  notification 


Customs  Service 

RULES 

Drawback  law: 
Orange  juice  products  standards  as  guidelines  in 
determining  same  kind  and  quahty  questions; 
final  determination 


39244 


39330 
39330 


39242 


39323 


39324 


39240 


39331 


39331 


Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps. 

NOTICES 

Meetings: 

Science  Board  task  forces 
Per  diem  rates;  civilian  personnel;  changes 

Economic  Development  Administration 

RULES 

Public  works  and  development  facilities  program: 
Skill  training  center  facilities  and  land  assembly; 
employment  of  handicapped;  use  of  funds  for 
land  acquisition;  interim 

NOTICES 

Import  determination  petitions: 

Upson  Co.  et  al. 
Public  works  capital  development  and  investment 
program: 

Project  modification;  rounds  I  and  II;  closing  date 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Motor  gasoline  resellers,  reseller-retailers,  and 
retailers;  semi-annual  adjustment  of  fixed  cents 
per  gallon  markups 

NOTICES 

Environmental  statements;  availability,  etc.: 
Burlington  Unit  7  Generating  Station,  N.J.; 
meeting 

Education  Department 

NOTICES 

Health  education  assistance  loan  (HEAL)  program; 
interest  rate 
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39454 


39356 
39355 


Employment  and  Traning  Administration 

RULES 

Employment  service  system: 

Migrant  and  seasonal  farmworkers;  job  se:v,ce 

complaint  system,  monitoring  and  er.forcerr.en! 
NOTICES 

Unemployment  compensation;  extended  ber.ef't 
periods: 

Arkansas 

Maine 


Employment  Standards  Administration 

RULES 

39486     Migrant  farmworkers;  coordinated  enforcement 

Energy  Department 

See  Economic  Regulatory  Administration;  Federdi 
Energy  Regulatory  Commission. 


Engineers  Corps 

PROPOSED  RULES 

Water  resources  policies  and  authorities: 
Wetlands  protection;  civil  works  programs  ar.d 
real  estate  activities 
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39255 
39253 

39255 


39257 

39310 

39311 


39338 

39338 
39450 


39371 
39338 
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39312 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approvai  and 
promulgation;  various  States,  etc.- 

Texas 

West  Virginia 
Air  quality  planning  purposes;  designation  cf  areas: 

Alabama 
Pesticide  chemicals  in  or  on  raw  agr;cu'r..::<! 
commodities;  tolerances  and  exemptio.ns,  e'c: 

Methomyl 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  d.-id 
promulgation;  various  States,  etc.: 

Ohio 
Pesticide  programs: 

Rebuttable  presumption  against  registration 

options  of  dialiate  and  classifying  certain  lises  ot 

eight  active  ingredients  for  restricted  uses; 

meeting 
NOTICES 
Meetings: 

Science  Advisory  Board  (2  docume.n.ts) 
Pesticides  tolerances  in  animal  feeds  and  human 
food: 

Mobay  Chemical  Corp.  et  al,;  correction 
Toxic  and  hazardous  substances  control: 

Premanufacture  notification  and  review: 

economic  impact 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Rulemaking  proceedings  filed,  granted,  denJed,  etc.: 
petitions  by  various  companies 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  special  hazard  areas: 
Texas  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
Iowa;  correction 


39313 

Ohio;  correction 

39313 

Pennsylvania 

39314 

Texas 

39315 

Washington 

39315 

Wisconsin 

39283 


39332, 

39333 

39333 

39334 

39334 

39335 

39335 

39336 

39337 

39337 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
Curtailment  rules;  determination  of  alternative 
fuels  for  essential  agricultural  users 

NOTICES 

Hearings,  etc.: 
Algonquin  Gas  Transmission  Co.  (2  documents) 

Cabot  Corp, 

Colorado  Interstate  Gas  Co. 
Columbus,  Ohio 

Mississippi  River  Transmission  Corp. 
National  Fiber  Insulation  Co..  Inc. 
Owens-Illinois  Inc.,  Va.  (2  documents) 
Transcontinental  Gas  Pipe  Line  Corp.  et  al. 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations 


Federal  Maritime  Commission 

NOTICES 

39339     Agreements  filed,  etc. 

Freight  fory^'arder  licenses; 
39339         international  Connections  Corp.  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

39372     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Roberts  Bancorporation.  Inc. 

Van  Bancshares,  Inc. 
Meetings;  Sunshine  Act 


39339 
39339 
39372 


39244 


39317 


39252 


39251 


39251 


39247 


Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 
FTC  Improvement  Act  of  1980;  implemenfation: 
correction 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting  and  conservation  sta.Tip 
contest;  improvement  of  administrative  and  judging 
processes 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Ethylene-1,  4-cyclohexylene  dimethylene 

terephthalate  copolymer 

Styrene-maleic  anhydride  resin,  partial  methyl 

and  sec-butyl  ester  in  can  end  cements 
Fruit  juices,  canned;  revocation  of  stayed  identity 
standards 

Fruit  or  vegetable  juice  beverages,  diluted:  common 
or  usual  names  for  nonstandardized  food 
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NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
39340         Erythromycin  Estolate  Ad  Hoc  Committee 
39342         Pulmonary-Allergy  Drugs  Advisory  Committee 
39342         Science  Advisory  Board 

Food  additives,  petitions  filed  or  withdrawn: 

39340  Ciba-Geigy  Corp. 

Food  for  human  consumption: 

39341  Dimethylnitrosamine  in  malt  beverages; 
availability  of  guide 

39340  GRAS  or  prior-sanctioned  ingredients; 
comprehensive  safety  review;  hearings;  correction 
Meetings: 

39341  Consumer  participation;  information  (2 
documents) 

39340     Wheat  flour;  action  levels  for  adulteration  by 
insects  and  rodents;  guide  availability 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
39324         South  Carolina 
39324     Scrap  material  from  crushed  semiconductors; 

withdrawal  from  zone  restricted  status 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

39344  Chevron  U.S.A.  Inc. 

39345  Conoco  Inc. 

39345         Exxon  Co.  (2  documents) 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health,  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration;  Human  Development 
Services  Office;  Social  Security  Administration. 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.; 
39343         Family  medicine,  faculty  development 
39343         Family  medicine,  graduate  training 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
California  et  al. 


39345 


39422 


39316 


Housing  and  Urban  Development  Department 

NOTICES 

Mortgage-backed  securities  for  use  by  independent 
public  accountants;  audits  of  Government  National 
Mortgage  Association  (GNMA)  issuers;  draft  audit 
guide;  inquiry 

Human  Development  Services  Office 

PROPOSED  RULES 

Native  American  programs;  decision  to  issue 
regulations 


Indian  Affairs  Bureau 

NOTICES 

39344     Indian  tribes,  acknowledgment  of  existence; 

petitions 

Interior  Department 

5ee  Fish  and  Wildlife  Service;  Geological  Survey, 
Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Office;  Water  and  Power  Resource 
Service. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

39324  Anhydrous  sodium  metasilicate  from  France 
Countervailing  duty  petitions  and  preliminary 
determinations: 

39325  Roses,  fresh  cut,  from  Israel 

Intematlon  Trade  Commission 

NOTICES 

39373     Meetings;  Sunshine  Act  (2  documents) 
Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
39275         Providence  &  Worcester  Co. 
PROPOSED  RULES 
Motor  carriers: 

39316  Freight  rates  for  common  carriers  of  property:  no 
suspend  zone;  extension  of  time 

Practice  and  procedure: 

39317  Operating  rights  application  procedures;  interim 
rule  and  advance  warning 

Rail  carriers: 
39317        Railroad  contract  rates;  standards,  procedures, 
and  exemptions;  extension  of  time 

NOTICES 

Motor  carriers: 
39347        Permanent  authority  applications 

39353  Railroad  applications  for  long  and  short  haul  relief 

Justice  Department 

See  also  Parole  Commission. 
NOTICES 

39354  Privacy  Act;  systems  of  records 

Labor  Department 

See  also  Employment  and  Training  Administratior,; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 
39361         Anderson  Pattern,  Inc.,  et  al. 

39360  Complete  Auto  Transit  et  al. 

39361  General  Motors  Corp. 

Consumer  program;  final  (Editorial  note:  This 
document  appeared  in  the  Federal  Register  for  June 
9,  1980). 

Industry  study  reports  for  acljustment  assistance 
eligibility: 
39360         Roses,  fresh  cut 


VI 
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39416 
39344 


39328 


39310 


39328, 
39329 


39258 


39373 


39241 


39279 


39373 


39275 


39329 
39330 


Land  Management  Bureau 

RULES 

Land  disposition: 

Sales  of  public  lands 
NOTICES 
Environmental  statements;  availability,  etc.: 

San  Juan  grazing  management  program,  N.  Max.; 

hearings 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
Richmond  Tankers,  Inc.;  extension  of  time 

Merit  Systems  Protection  Board  ~ 

NOTICES 

Consumer  program;  final  (Editorial  note:  This 
document  appeared  in  the  Federal  Register  for  June 
9,  1980). 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  health  and  safety: 
Respirable  dust,  underground  and  surface  mines 
and  surface  work  areas;  miner  participation  in 
sampling  procedures;  hearings  rescheduled 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements  (3 
documents) 

National  Archives  and  Records  Service 

RULES 

Public  use  of  records  and  donated  historical 
materials: 
Fees  for  reproduction  services;  correction 

National  Commission  on  Libraries  and 
Information  Science 

NOTICES 

Meetings;  Sunshine  Act 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

Share  certificate  accounts;  dividend  rate  ceilings; 

adjustments 
PROPOSED  RULES 
Federal  credit  unions: 

Share  certificate  accounts;  dividend  rate  grace 

period 

National  Lat>or  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  products,  processed: 

Inspection  and  certification;  fees  and  charges 

increase 
NOTICES 

Marine  mammal  permit  appUcations.  etc.: 
Adriatic  Sea  World 
Kansas  City  Zoological  Gardens 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
39367        Metropolitan  Edison  Co.  et  al. 

Parole  Commission 

NOTICES 

39373     Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
39356,        Ptohibition  on  transactions;  exemption 
39358        proceedings,  applications,  hearings,  etc.  (2 
documents) 

Personnel  Management  Office 

PROPOSED  RULES 

Recruitment,  selection,  and  placement: 
Part-time  direct  hire  program;  restriction  on 
movement  to  full-time  status 

NOTICES 

Range  conservation  series;  minimum  educational 
requirements 


39277 
39367 

39373 

39319 

39368 

39309 


Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 


39319 
39319 


39320 

39368 
39369 


39446 


Rural  Electrification  Administration' 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cajun  Electric  Power  Cooperative,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Grocers  Capital  Co.,  Inc. 

Social  Security  Administration 

PROPOSED  RULES 

Social  Security  benefits: 
Husbands,  young,  and  surviving  divorced  fathers; 
elimination  of  gender-based  distinctions 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Middle  Creek  Watershed,  Pa. 

Pathfinders  RC&D  Area  Critical  Area  Treatnient 

Measures,  Iowa. 
Watershed  projects;  deauthorization  of  funds: 

Tallahalla  Creek  Watershed,  Miss. 

State  Department 

NOTICES 

Meetings: 
International  Telegraph  and  Telephone 
Consultative  Committee 
Private  International  Law  Advisory  Committee 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 

Permanent  regulatory  programs;  topsoil 

substitutes  and  supplements 
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39448 


39346 


39369 


39369 
39369 


PROPOSED  RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 

Interim  and  permanent  regulatory  programs; 

prime  farmlands  grandfather  provTsions; 

extension  of  time 
NOTICES 
Meetings: 

Mining  and  Mineral  Resources  Research 

Advisory  Committee 


Treasury  Department 

See  also  Customs  Service. 
NOTICES 

Notes,  Treasury: 
E-1985  series 


V 


Veterans  Administratioi^ 

NOTICES 

Environmental  statements;  availability,  etc.:        •==■ 
Fort  Logan.  Colo.;  Fort  Logan  National  Cemetery; 
administration  building  and  entrance  area 
Portland,  Oreg.;  Williamette  National  Cemetery; 
columbaria 


Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
39347         New  Melones  Unit,  Central  Valley  Project.  Calif. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Air  Force  Department — 
39330     USAF  Scientific  Advisory  Board  Armament 

Division  Advisory  Group,  7-29  and  7-30-80 

Office  of  the  Secretary —  , 

39330     Defense  Science  Board  Summer  Study  Panel  on 

Chemical  Warfare,  7-7  and  7-8-80 


INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
39354     International  Food  and  Agricultural  Development — 
Board,  6-26-80 

NATIONAL  FOUNDATION'FOR  THE  ARTS  AND  THE 
HUMANITIES 
39366     Dance  Panel  (Dance/Film/Video],  7-14  and  7-15-80 

39366  Dance  Panel  (Services  to  the  Field,  Sponsors, 
Presentation),  7-9  and  7-10-80 

39367  Federal  Graphics  Improvement  Advisory  Panel, 
b-27-QO  ^ 

39366     Partnership  Panel  Office  (State  Programs),  6-26  and 

6-27-80 
39366     Visual  Arts  Panel  (Critics'  Fellowships),  6-30-80 

STATE  DEPARTMENT 

39368  National  Committee  of  the  U.S.  Organization  for 
the  International  Telegraph  and  Telephone 
Consultative  Committee,  7-1-80 

39369  Secretary  of  State's  Advisory  Committee  on  Private 
International  Law,  Study  Groups  on  Leasing  of 
Movable  Property,  6-25-80 

HEARING 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
39283     Proposal  to  determine  alternative  fuels  for  essential 
agricultural  users,  6-30-80 

CHANGED  HEARING 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
39310     Respirable.  7-8  and  7-10-80  changed  to  8-12  and 
8-14-80 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
39331     Burlington  Unit  7  Generating  Station,  7-7-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
39311     FIFRA  Scientific  Advisory  Panel,  6-26  and  6-27-80 
39338     Science  Advisory  Board.  Airborne  Carcinogens 

Subcommittee,  7-1-80 
39338     Science  Advisory  Board,  Innovative/Alternative 

Wastewater  Technologies  Subcommittee,  6-30-80 


39341 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
Consumer  Participation,  6-11  and  6-30-80 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
39346     Mining  and  Mineral  Resources  Research  Advisory 
Committee,  7-1  and  7-2-80 
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The  President 
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39237 


Presidential  Documents 


Proclamation  4762  of  June  6,  1980  x 

Petroleum  Import  Licensing  Requirements 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States,  including  Section  232  of  the  Trade  Expansion  Act  of  1962  as 
amended  (19  U.S.C.  1862),  I  hereby  proclaim,  effective  immediately,  that: 
Any  license  for  the  importation  of  crude  oil  or  gasoline  as  defined  in  Procla- 
mation 4744  and  issued  thereunder  shall  remain  valid,  for  purpdses  of  Procla- 
mation 3279,  as  amended,  until  1^:01  a.m.  September  1, 1980,  provided  that  the 
time  period  for  which  it  was  issued  has  not  expired  and  thkt  the  volumes 
authorized  to  be  imported  under  that  license  have  not  been  entered  into  the 
United  States.  / 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of  June 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 


^ 


39239 


Rules  and  Regulations 


This  section   of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use    1510.  ,.  '^ 

The  Code  of  Federal   Regufations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1004 

[Milk  Order  No.  4] 

Milk  in  the  Middle  Atlantic  Marlteting 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  order  suspends  order 
provisions  affecting  the  regulatory 


status  of  milk  plants. (It  permits  pool 


\^ 


plant  status  for  May  ihrough  August 
1980  for  any  plantthat  was  a  pool  plant 
during  the  prior  September  through 
February  period.  This  action  was 
requested'by  a  regulated  handler  and  a 
coopcrsfive  association  to  facilitate 
continued  pooling  status  for  milk  from 
dairy  farmers  who  have  been  regularly 
supplying  the  plants  in  the  market. 

DATE:  Order  oPsuspensTonis^fective 
v^June  10,  1980,  with  respect  to  mil' 
marketed  during  the  May  1980  through 
August  1980  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding:  Notice  of 
proposed  suspension — issued  May  20, 
1980,  published  May  23,  1980  |45  FR 
34898]. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 


handling  of  milk  in  the  Middle  Atlantic 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (45  FR 
34898)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
^--and  arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
May  1980  through  August  1980  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

7(e)  the  words  "of  paragraph 
arag^phjb)  of 
appe^ar  m  thep^grap? 

Statement  of  Consideration 

The  suspension  makes  inoperative  for 
May  1980  through  August  1980  the 
provisions  that  limit  the  type  of  pool 
plant  that  is  automatically  qualified  for 
pool  plant  status  during  the  spring  and 
summer  months  on  the  basis  of  being  a 
pool  plant  during  the  prior  September 
through  February  period.  The 
suspension  was  requested  by  Michaels 
Dairies,  Inc.,  a  proprietary  handler  who 
operates  a  pool  distributing  plant,  and 
by  Lehigh  Valley  Cooperative  Farmers 
who  operate>a.^OQf  distributing  plant 
and  a  reserve  processing  plant. 

Michaels  Dairies,  Inc.,  indicates  that  it 
expects  its  Class  I  disposition  to  be  less 
than  40  percent  of  the  milk  supply 
associated  with  its  distributing  plant 
because  of  the  loss  of  Class  I  milk  sales 
volume.  Lehigh  Valley  Cooperative 
Farmers  indicates  that  it  is  reorganizing 
its  operations,  and  its  reserve  processing 
plant,  that  has  been  qualified  for  pool 
plant  status  on  the  basis  of  being 
operated  by  the  cooperative,  will  no 
longer  be  owned  by  Lehigh  Valley 
Cooperative  Egrmers.  The  failure  of 
proponents'  plants  to  meet  the  regular 
pooling  requirements  would  result  in  the 
milk  of  producers  who  are  regular 
suppliers  of  their  plants  not  being  priced 
and  pooled  under  the  order,  which  could 
result  in  lower  returns  for  their  milk. 

Maryland  Cooperative  Milk 
Producers,  Inc.,  supports  the  suspension 
action.  No  opposition  in  the  market  to 
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the  proposed  suspension  was  indicated. 

The  suspension  action  will  make  all 
plants  that  were  pool  plants  during  the 
September  1979  through  February  1980 
period  eligible  for  automatic  pool  plant 
status  during  May  through  August  1980. 
This  will  afford  the  handlers  time  to 
make  changes  in  their  operations  to 
meet  the  regular  pool  distributing  plant 
and  reserve  processing  plant 
requirements  of  the  order.  Without 
suspension  action  it  is  likely  that 
producers  supplying  proponents'  plants 
will  not  be  able  to  share  uniformly  with 
other  producers  supplying  the  market  in 
the  proceeds  from  the  Class  I  sales  in 
the  market.  Thus,  suspension  action  is 
necessary  to  promote  orderly  marketing 
conditions. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  uiuiecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
milk  of  some  producers  who  regularly 
supply  the  market  otherwise  would  be 
excluded  from  the  pool,  thereby  causing 
a  disruption  in  the  orderly  marketing  of 
milk; 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  June  9, 1980. 

//  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
May  1980  through  August  1980. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Signed  at  Washington,  D.C,  on  June  5. 
1980. 

Jerry  Hill, 

Deputy  Assistant  Secretary  for  Marketing 
Services. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 
[Docket  No.  ERA-R-79-32F] 

Semiannual  Adjustment  of  Fixed  Cents 
per  Gallon  Markups  for  Gasoline 
Resellers,  Reseller-Retailers,  and 
Retailers 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  announces  that 
the  fixed  cents  per  gallon  markups  for 
gasoline  resellers,  reseller-retailers,  and 
retailers  are  increased  to  8.2  cents  for 
resales  and  16.8  cents  for  retail  sales  to 
reflect  inflation  as  measured  by  the  GNP 
deflator. 

EFFECTIVE  DATE:  June  15,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Adminstration,  Room  B-110,  2000  M 
Street  NW..  Washington.  D.C  20461, 
(202)  653-4055. 

Chuck  Boehl  (Office  of  Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2134,  2000  M  Street,  NW..  Washington, 
D.C.  20461,  (202)  653-3202. 

William  Mayo  Lee  or  William  P'unk 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
6754  or  252-6736. 

SUPPLEMENTARY  INFORMATION: 

I.  Adjustments  Adopted 
II  Procedural  Matters 

I.  .Adjustments  Adopted 

On  July  16, 1979  (44  FR  42541,  July  19. 
1979),  DOE  issued  final  regulations 
concerning  the  price  rules  for  sales  of 
motor  gasolone  by  independent 
retailers.  The  rules  adopted  a  different 
and  much  simplified  method  for  retailers 
to  calculate  the  maxim.um  lawful  selling 
price  of  each  type  or  grade  of  gasoline 
The  DOE  adopted  similar  rules  for 
resellers  and  reseller-retailers  effective 
May  1, 1980  (45  FR  29546,  May  2, 1980). 
In  effect,  the  new  price  rules  state  that 
the  maximum  lawful  selling  price  for 
each  type  or  grade  of  gasoline  is  the 
acquisition  cost,  plus  a  fixed  cents  per 
gallon  markup,  plus  applicable  taxes. 

Independent  retailers  were  permitted 
a  15.4  fixed  cents  per  gallon  markup, 
Effective  December  15, 1979,  the  15.4 
fixed  cents  per  gallon  markup  limitation 


was  increased  to  16.1  cents  to  reflect 
inflation  as  measured  by  the  GNP 
deflator.  Resellers  and  reseller-retailers 
are  permitted  a  7,7  fixed  cents  per  gallon 
markup  in  resales  of  gasoline.  Beginning 
June  15, 1980  this  figure  will  be  adjusted 
semi-annually  to  reflect  the  GNP 
deflator.  Reseller-retailers  who  made  no 
dealer  tank  wagon  sales  in  the  most 
recently  preceding  30-day  period  were 
permitted  a  23.8  fixed  cents  per  gallon 
markup  for  retail  sales 

DOE  obtained  the  fixed  cents  per 
gallon  markups  by  applying  a  standard 
measure  of  inHation  to  the  average 
national  margins  and  the  maximum 
permitted  passthrough  of  increased 
costs  in  gasoline  sales  at  the  particular 
level  of  distribution  in  the  first  quarter 
of  1974.  The  standard  measure  of 
inflation  was  derived  from  the  GNP 
deflator  as  projected  for  the  appropriate 
quarter  in  which  the  fixed  cents  per 
gallon  markups  were  adopted. 

DOE  has  calculated  the  adjusted 
markups  in  the  same  manner,  except 
that  the  standard  measure  of  inflation 
was  derived  from  the  first  revision  of  the 
GNP  defiator  for  'he  first  quarter  of 
1980,  as  adjjjsted  by  the  projected  rate 
of  inflation  for  the  second  quarter. 
DOE'S  calculations  yield  a  retail  fixed 
cents  per  gallon  markup  of  16.8  cents  per 
gallon,  a  resale  fixed  cents  per  gallon 
markup  of  8.2  cents  per  gallon  and  a  25 
cents  per  gallon  fixed  cents  per  gallon 
markup  for  reseller-retailers  who  do  not 
sell  at  dealer  lank  wagon.  These 
markups  are  hereby  adopted  as  the 
fixed  cents  per  gallon  markups  for 
gasoline  retauers  and  most  resellers  and 
reseller-retailers,  effective  June  15, 1980. 

II.  Procedural  Matters 

Under  section  501(e)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  DOE  is  not  bound  by  the 
prior  notice  and  hearing  requirements  of 
subsections  (bj-(d)  with  respect  to  a  rule 
upon  DOE's  determination  that  no 
substantial  issue  of  law  or  fact  exists 
and  that  the  rule  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
econum.y  or  large  numbers  of  individuals 
or  businesses.  Where  no  such 
substantial  issue  or  impact  is  foreseen, 
the  proposed  rule  may  be  promulgated 
in  accordance  with  section  553  of  the 
Administrative  Procedure  Act  (APA). 

DOE  has  m.ade  such  a  determination 
with  respect  to  our  action  concerning 
the  markups  for  gasoline  retailers, 
resellers,  and  reseller-retailers  because 
this  action  is  purely  ministerial  in 
nature.  Sections  212.83(c)  and  212.93  (a) 
and  (b)  require  us  to  adjust  the  markups 
on  a  semi-annual  basis  and  further 
require  us  to  base  these  adjustments  on 
the  GNP  deflator. 


Section  555(b)  of  the  APA  provides 
that  the  notice  requirements  contained 
therein  are  inapplicable  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  on  a  rule  are 
impracticable,  unnecessary  or  contrary 
to  the  public  interest.  DOE  finds  that  the 
notice  and  public  procedures  of  section 
553(b)  are  unnecessary  in  this  case, 
given  the  nature  of  DOE's  action,  as 
described  above. 

Subsection  (d)(1)  of  section  553  of  the 
APA  provides  that  the  required 
publication  of  a  rule  be  made  at  least  30 
days  before  the  effective  date  of  the  rule 
unless  the  rule  relieves  a  restriction. 
DOE's  action  relieves  a  price  restriction 
and  therefore  fits  the  exemption  in 
section  553(d)(1). 

Executive  Order  12044  (43  FR  12661, 
March  23,  1978)  requires  a  public 
comment  period  of  sixty  days  and  the 
preparation  of  a  regulatory  analysis.  In 
view  of  the  ministerial  nature  of  today's 
action.  DOE  has  determined  that  the 
requirements  of  the  Executive  Order  are 
not  applicable  to  today's  final  rule, 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub, 
L.  95-70,  and  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L.  94-385,  Pub.  L. 
95-70,  Pub.  L.  95-619,  and  Pub.  L.  96-30; 
Department  of  Energy  Organization  Act,  42 
use.  7101  et  seq..  Pub.  L.  95-91,  Pub.  L.  95- 
509,  Pub.  L.  9S-619.  Pub.  L.  95-620,  and  Pub.  L. 
95-621:  E.0. 11790.  39  FR  23185:  E.0. 12009,  42 
FR  46267) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  June  15, 1980. 

Issued  in  Washington,  D.C,  June  3, 1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  212.83(c)(l)(i)(C)  is  revised 
to  read  as  follows: 


§212.83    Price  rule. 

•         •         *         *         « 

(c)  Allocation  of  increased 
costs.   *  *  * 

(1)  Allocation  of  increased  costs 
incurred  in  the  period  "t" — .   *  *  • 

(i)  *  *  * 

(C)  Notwithstanding  any  other 
provision  of  this  subpart,  a  refiner  which 
sells  gasoline  to  independent  retailers  at 
dealer  tank  wagon  prices,  may  not 
charge  a  price  in  retail  sales  of  gasoline 
at  a  retail  outlet  which  exceeds  the 
refiner's  most  recent  dealer  tank  wagon 
price  to  the  nearest  independent  retailer 


to  that  retail  outlet,  plus  16.8  cents  per 
gallon,  plus  tax  cost  as  defined  in 
§  212.92.  Beginning  December  15,  1979. 
DOE  shall  adjust  semi-annually  the 
fixed  cents  per  gallon  amount  to  reflect 
the  GNP  deflator. 
***** 

2.  Section  212.93(a)(2)  is  revised  to 
read  as  follows: 

§  212.93    Price  rule. 

(a)(1)  *   *  * 

(2)(i)  With  respect  to  retail  sales  of 
gasoline  by  retailers,  a  retailer  may  not 
charge  a  price  in  a  sale  of  any  type  or 
grade  of  gasoline  which  exceeds  the 
most  recent  acquisition  cost,  plus  16.8 
cents  per  gallon,  plus  tax  costs 
attributable  to  sales  of  that  type  or 
grade  of  gasoline.  Beginning  December 
15, 1979,  DOE  shall  adjust  semi-annually 
the  fixed  cents  per  gallon  amount  to 
reflect  the  GNP  deflator. 
''      (ii)  Except  as  provided  in 
subparagraph  (5)  of  this  paragraph,  a 
reseller-retailer  may  not  charge  a  price 
in  a  retail  sale  of  any  type  or  grade  of 
gasoline  which  exceeds  its  most  recent 
dealer  tank  wagon  price  charged  to  the 
nearest  independent  retailer  in  the  most 
recently  preceding  30-day  period,  plus 
16.8  cents  per  gallon,  plus  tax  costs 
attributable  to  sales  of  that  type  or 
grade  of  gasoline.  If  the  reseller-retailer 
has  no  dealer  tank  wagon  sales  to  an 
independent  retailer  in  the  most  recently 
preceding  30-day  period,  the  price  may 
not  exceed  the  reseller-retailer's 
acquisition  cost,  plus  25  cents  per  gallon, 
plus  tax  costs  attributable  to  sales  of 
that  type  or  grade  of  gasoline.  Beginning 
June  15, 1980  the  DOE  shall  adjust  semi- 
annually the  fixed  cents  per  gallon 
amount  to  reflect  the  GNP  deflator. 
***** 

3.  Section  212.93(a)(4)  is  revised  to 
read  as  follows: 


k 


§  212.93    Price  rule. 

(a)(1)  *  *  * 

(4)  Except  as  provided  in  paragraph 
(a)(5)  of  this  paragraph,  with  respect  to 
reseller  sales  of  gasoline  by  resellers 
and  reseller-retailers,  a  seller  may  not 
charge  a  price  in  a  sale  for  any  type  or 
grade  of  gasoline  which  exceeds  the 
\     most  recent  acquisition  cost,  plus  8.2 
cents  per  gallon,  plus  tax  costs 
attributable  to  sales  of  that  type  or 
grade  of  gasoline.  Beginning  June  15, 
1980,  the  DOE  shall  adjust  semi- 
annually the  fixed  cents  per  gallon 
amount  to  reflect  the  GNP  deflator. 
***** 

4.  Section  212.93(b)(l)(v)  is  revised  to 
read  as  follows: 


§212.93    Price  rule. 

***** 

(b)  *   *  * 

(1)  *  *  * 

(v)  With  respect  to  retail  sales  of 
gasoline  by  reseller-retailers  which  sell 
gasoline  to  independent  retailers  at 
dealer  tank  wagon  prices,  a  reseller- 
retailer  may  not  charge  a  price  in  retail 
sales  of  gasoline  at  a  retail  outlet  which 
exceeds  the  most  recent  dealer  tank 
wagon  price  the  reseller-retailer  charged 
to  the  nearest  independent  retailer  to 
that  retail  outlet,  plus  16.8  cents  per 
gallon,  plus  tax  costs.  Beginning 
December  15, 1979,  DOE  shall  adjust 
semi-annually  the  fixed  cents  per  gallon 
amount  to  reflect  the  GNP  deflator. 

K  *  *  *  « 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Share  Accounts  and  Share  Certificate 
Accounts  _r 

agency:  National  Credit  Union 

Administration. 

action:  Final  Rule. 

summary:  The  National  Credit  Union 
Administration  Board  has,  in  keeping 
with  measures  adopted  by  the 
Depository  Institutions  Deregulation 
Committee  ("Committee"),  promulgated 
regulations  regarding  both  share 
certificates  and  money  market 
certificates  that  adjust  dividend  rate 
ceilings  to  give  members  a  market  rate 
of  return  on  their  certificate  accounts. 
EFFECTIVE  DATE:  June  2. 1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W.. 
Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Leonard  Skiles,  Deputy  General 
Counsel  or  Todd  A.  Okun,  Senior 
Attorney,  Office  of  General  Counsel, 
both  at  the  above  address.  Telephone: 
(202)-357-1030. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  recently  announced  a  series 
of  actions  for  adjusting  interest  rate 
ceilings  as  a  step  towards  providing  the 
public  with  a  market  rate  of  return  on  its 
savings.  For  Federal  credit  unions,  this 
adjustment  of  dividend  rates  is  designed 
to  enable  more  effective  competition  for 
deposits. 

These  amendments  streamline  and 
distill  the  individual  actions  taken  by 


the  Committee  and  reflect  some  basic 
principles  about  share  certificates, 
money  market  certificates  and  the 
flexibility  available  to  Federal  credit 
unions  in  fashioning  share  certificate 
accounts.  Under  the  new  rule,  share 
certificate  accounts  under  §  701.35(g)(2) 
(and  share  certificates  representing 
retirement  funds  under  §  701.35(g)(3)) 
may  earn  a  dividend  rate  of  9V2  percent 
even  when  the  average  yield  on  2' 2  year 
United  States  Treasury  securities  equals 
a  figure  of  less  than  9'/2  per  cent.  This 
figure  is  discretionary,  however,  and  a 
Federal  credit  union  may  elect  to  offer 
such  certificates  at  a  lower  rate.  The 
overall  ceiling  of  12''b  has  not  been 
changed.  However,  in  determining  the 
appropriate  ceiling  rate,  reference  to  50 
basis  points  below  the  average  yield  on 
United  States  Treasury  securities  has 
been  deleted.  While  the  maximum 
di\idend  rate  for  share  certificate 
accounts  may  be  based  upon  the 
average  yield  on  the  2V2  year  United 
States  Treasury  securities  (but  not  to 
exceed  12%),  money  market  certificates 
may  pay  a  maximum  dividend  based 
upon  the  discount  rate  (auction  average 
on  a  discount  basis)  for  26  weekgJUi^itorf 
States  Treasury  bills.  Since  the  Treasury 
bill  rate  and  the  average  yield  on  2V2 
year  United  States  Treasury'  securities 
fluctuate,  it  is  conceivable  that  share 
certificates  issued  pursuant  to 
§  701.35(g)(2)  may  earn  a  greater  rate 
than  mon^y  market  certificates  issued 
under  §  701.35(g)(5).  This  final  rule 
recognizes  that  particular  possibility. 
Accordingly,  §  701.35(g)(5)  has  been 
amended  to  authorize  the  issuance  of 
money  market  certificates  with  a  ceiling 
rate  tied  to  the  greater  of -the  maximum 
rate  that  would  be  paid  under 
§  701, 35(g)(2)  at  the  time  it  is  issued  or 
the  discount  rate  plus  one  quarter  of  one 
percent  under  §  701.35(g)(5).  It  should  be 
noted,  however,  that  if  the  basis  chosen 
is  the  2 '72  year  United  States  Treasurj- 
securities,  dividends  may  be 
compounded.  On  the  other  hand,  if  the 
basis  chosen  is  the  discount  rate, 
compounding  of  dividends  is  not 
permitted. 

The  Board  has  adopted  these 
amendments  after  considering  the  final 
rule  adopted  by  the  Committee  referred 
to  above.  Because  of  the  action  taken  by 
the  Committee,  the  Board  finds  that 
application  of  the  notice  and  public 
participation  provisions  of  5  U.S,C,  553 
to  this  amendment  is  contrary  to  the 
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public  interest  and.  because  it  relieves  a 
restriction,  publication  30  days  prior  to 
its  effective  date  is  unnecessary.  Also, 
certain  procedures  provided  for  in 
NCUA's  Report  on  Improving 
Government  Regulations  were  not 
followed  because  the  process  is 
unnecessary  for  the  public  interest.  This 
determination  was  made  by  J.  Leonard 
Skiles,  Deputy  General  Counsel. 

Dated  this  30th  day  of  May  1980. 
Rosemary  Brady, 

Secretary.  NCUA  Board. 

(Sec.  120.  73  Stat.  635  (12  U.S.C.  1766)  and  sec. 
209.  84  Stat.  1104  (12  U.S.C.  1789)) 

Sections  701.35(g)(2),  (3)  and  (5)  are 
amended  to  read  as  follows: 

§  701.35    Share  accounts  and  share 
certificate  accounts. 
•        *        «        *        * 

(g)  *  *  * 

(2)  On  a  share  certificate  account, 
except  as  otherwise  provided  in  this 
subsection,  that  is  issued  on  or  after 
Thursday  of  every  other  week  up  to  the 
greater  of  (i)  dV2%  or  (ii)  the  lesser  of 
12%  or  the  average  2V2  year  yield  for 
United  States  Treasury  securities,  as 
determined  and  announced  by  the 
United  States  Department  of  the 
Treasury  immediately  prior  to  such 
Thursday; 

(3)  On  a  share  certificate  account, 
'  except  as  otherwise  provided  in  this 

subsection,  which  represents  an 
investment  of  retirement  account  funds 
pursuant  to  §  721.4  or  of  public  unit 
funds  pursuant  to  §  701.32  that  is  issued 
on  or  after  Thursday  of  every  other 
week  up  to  the  greater  of  (i)  9V2%  or  (ii) 
the  lesser  of  12%  or  the  average  2y2  year 
yield  for  United  States  Treasury 
securities,  as  determined  by  the  United 
States  Department  of  the  Treasury 
immediately  prior  to  such  Thursday; 
*        «        *        *        • 

(5)  In  the  case  of  a  share  certificate 
account  of  $10,000  or  more  having  a 
fixed  term  or  qualifying  period  of  26 
weeks,  the  maximum  dividend  rate, 
which  shall  not  be  compounded  during 
the  term  or  qualifying  period  and  may 
be  rounded  off  only  by  rounding  down, 
shall  be  the  greater  of  the  rate 
authorized  in  paragraph  (g)(2)  of  this 
section  or  one  quarter  of  one  percent 
above  the  discount  rate  (auction  average 
on  a  discount  basis)  for  26  weeks  United 
States  Treasury  bills  on  or  immediately 
prior  to  the  date  of  purchase  of  the  share 
certificate. 
***** 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  305 

Public  Works  Projects  Involving  Skill 
Training  Center  Facilities  and  Land 
Assembly 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 
ACTION:  Interim  rule. 

summary:  EDA  is  making  three  changes 
to  its  regulations  which  set  forth 
requirements  for  certain  types  of 
projects  under  its  public  works  program. 
One  change  modifies  its  regulation 
regarding  skill  training  centers  to  clarify 
the  policy  requirements  and  to  add 
provisions  regarding  the  funding  of 
sheltered  workshops  to  train  and 
employ  handicapped  persons.  The  other 
changes  affect  two  regulations  regarding 
the  use  of  funds  for  the  acquisition  of 
land.  This  interim  rule  eliminates  the 
prohibition  against  funding  projects 
involving  land  assembly  for  sale  to 
private  parties  under  certain  limited 
conditions  in  order  to  obtain  greater 
flexibility  to  fund  those  projects  which 
hold  the  greatest  potential  for  economic 
development. . 

DATES:  Effective  date;  June  10, 1980. 
Comments  must  be  received  on  or 
before:  August  11, 1980. 
ADDRESSES:  Send  comments  to: 
Assistant  Secretary  for  Economic 
Development,  U.S.  Department  of 
Commerce,  Room  7800B,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Coss.  Director,  Office  of 
Public  Investments.  EDA,  (202)  377-5265. 
SUPPLEMENTARY  INFORMATION:  Under 

title  I  of  the  Public  Works  and  Economic 
Development  Act  of  1965  (PWEDA), 
EDA  may  extend  assistance  for  public 
works  projects  located  in  areas  which 
meet  certain  criteria  of  economic 
distress.  One  type  of  project  which  EDA 
may  fund  under  the  Public  Works  and 
Development  Facilities  Program 
involves  vocational  or  skill  training 
centers.  EDA's  requirements  for  skill 
training  center  projects  are  found  at  13 
CFR  305.45. 

EDA  is  amending  §  305.45  to  clarify 
the  policy  requirements  which  EDA  will 
apply  in  considering  projects  for  skill 
training  centers.  This  interim  rule  also 
adds  a  provision  to  §  305.45  regarding 
sheltered  workshops  for  training  and 
employing  handicapped  persons.  Since 
the  Rehabilitation  Services 
Administration,  Department  of  Health 
and  Human  Resources,  is  the  primary 
Federal  agency  involved  in  the 


construction  and  operation  of  sheltered 
workshops,  requests  for  funding  such 
projects  will  normally  be  referred  to  that 
agency.  EDA  may  consider  funding 
sheltered  workshops  when  the  project  is 
a  bona  fide  training  center  and 
otherwise  meets  the  requirements  of  the 
regulation.  In  addition,  projects  for 
sheltere4  workshops  must  provide  such 
training  tliat  at  least  75%  of  the  people 
receiving  the  training  will  move  on  to 
jobs  in  the  private  sector,  or  that  no 
more  than  25%  of  the  persons  will 
remain  permanently  in  the  workshop. 

Another  type  of  project  which  EDA 
may  fund  under  title  I  of  PWEDA 
involves  land  assembly  projects  to 
prepare  industrial  sites  for  sale  to 
private  firms  in  order  to  attract 
businesses  to  economically  distressed 
areas.  While  PWEDA  provides  EDA 
with  the  statutory  authority  to  fund  such 
projects,  subsection  (a)  of  §  305.65  of  the 
public  works  program  regulations  has 
prohibited  such  projects  by  making 
costs  for  the  acquisition  of  interests  in 
the  project  site  eligible  only  if  the 
interests  would  remain  either  in  public 
ownership  or  for  public  use.  In  order  to 
obtain  greater  flexibility  to  fund  projects 
with  the  greatest  potential  for  economic 
development.  EDA  is  amending 
§  305.65(a)  to  eliminate  the  public 
ownership  or  use  restriction.  This  rule 
adds  a  new  subsection  (d)  to  §  305.65  to 
set  forth  certain  restrictions  regarding 
these  land  assembly  projects  to  ensure 
that  proceeds  from  the  sale  of  the  land 
will  be  used  for  further  economic 
development  activities  which  are 
approved  by  EDA  and  to  ensure  that 
such  projects  will  otherwise  make  a 
significant  and  cost-effective 
contribution  to  the  economic 
development  of  the  area. 

This  rule  also  adds  a  new  subsection 
(c)  to  §  305.43  regarding  industrial  parks 
to  conform  to  the  changes  made  to 
§  305.65.  §  305.43(c)  is  added  to  refer  the 
reader  to  new  §  305.65(d)  which  sets 
forth  the  limitations  regarding  industrial 
park  projects  involving  land  assembly. 

Executive  Order  12044  Determinations 

This  rule  will  not  affect  the 
overwhelming  majority  of  projects 
funded  by  EDA.  The  changes  proposed 
by  the  rule  do  not  involve  any  major 
policy  issues.  EDA  does  not  anticipate 
the  changes  to  be  a  matter  of 
controversy  or  of  great  public  interest. 
Since  the  rule  does  not  otherwise  meet 
the  criteria  for  determining  the 
"significance"  of  a  regulation  of 
Executive  Order  12044  on  improving 
Government  regulations,  EDA  has 
determined  that  this  rule  is  not 
"significant".  Accordingly,  this  rule  is 
not  subject  to  the  procedural 
requirements  imposed  on  "significant" 
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regulations  by  the  Order.  In  the  spirit  of 
the  Order.  EDA  is  pubhshing  this  rule  in 
interim  form  with  60  days  to  comment. 
EDA  encourages  interested 
organizations  and  individuals  to 
comment  in  writing  to  the  Assistant 
Secretary  at  the  above  address.  EDA 
will  consider  all  comments  it  receives 
before  these  regulations  are  published  in 
final. 

Accordingly,  EDA  amends  the 
following  sections  of  13  CFR  Part  305: 

PART  305— PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

1.  §  305.43  is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  305.43    Industrial  parks  and  sites. 

***** 

(c)  Land  assembly  projects  and  other 
projects  involving  the  acquisition  of 
land  for  sale  to  private  parties.  Where 
the  purpose  of  the  project  is  to  assemble 
land  for  subsequent  re-sale  to  private 
parties  in  order  to  attract  businesses  to 
an  economically  distressed  area.  EDA 
may  provide  financial  assistance  for 
such  projects  provided  that  the 
Assistant  Secretary  determines  that  the 
project  meets  the  requirements  of 
§  305.65(d)  and  this  part. 

2. 13  CFR  305.45  is  revised  to  read  as 
follows: 

§  305.45    Skill  training  center  facilities. 

(a)  General  policies.  EDA  may 
consider  projects  to  provide  for  the 
construction  or  renovation  of  skill 
training  centers  only  if: 

(1)  The  skill  center  will  improve  the 
linkages  between  economic 
development  activities  and  employment 
and  training  opportunities  for  the 
unemployed  and  underemployed. 

(2)  The  skill  center  is  an  integrahpart 
of  the  local  economic  development 
strategy. 

(3)  The  skill  center  program  is 
designed  in  such  a  way  that  a  major  part 
of  the  program  is  focused  on  training 
unemployed  and  underemployed  adults 
and  out-of-school  youths  (the  "target 
population"). 

(4)  The  skill  center  provides  a  direct 
linkage  with  the  CETA  program  or  State 
or  local  vocational  education  programs, 
and  there  is  assurance  of  long-term 
operational  support  for  the  center  from 
any  of  these  programs. 

(5)  The  skill  center  proposal  will 
provide  funds  for  developing  skill  center 
facilities  by  rehabilitating  existing 
structures.  Proposals  for  constructing 
new  buildings  will  be  considered  only 
where  there  are  no  appropriate  existing 
buildings  or  where  it  is  more  cost- 


effective  than  rehabilitating  existing 
structures. 

(6)  The  proposal  does  not  involve 
secondary  or  post-secondary  vocational 
schools  or  junior  or  community  colleges, 
unless  such  institutions  are  the  only 
ones  available  to  provide  training  for 
the  target  population  and  the  proposal 
otherwise  meets  the  requirements  of  this 
section. 

(7)  The  skill  center  facilities  will  be 
used  for  direct  fraining  purposes, 
including  supporting  offices.  Unrelated 
facilities  such  as  recreation  buildings 
and  office  space  for  non-related 
purposes  will  not  be  funded  as  part  of 
EDA's  support  for  skill  training  centers. 

(8)  The  skill  center  proposal  is  cost- 
effective,  as  determined  by  amount  of 
EDA  funds  requested  per  annual 
training  slots  created. 

(9)  The  proposal  involves  a  bona  fide 
skill  training  center — sheltered 
workshops  will  be  considered  if  they  are 
bona  fide  skill  training  centers. 

(b)  Additional  project  requirements. 
In  addition  to  the  general  requirements 
set  forth  in  subsection  (a)  of  this  section, 
a  skill  center  project  (or  the  component 
thereof  funded  by  EDA)  must: 

(1)  Be  a  top  priority  of  the  area's 
Overall  Economic  Development  Plan 
(OEDP)  or  Comprehensive  Economic 
Development  Strategy  (CEDS). 

(2)  Provide  more  than  50  percent  of  its 
hours  of  training  to  the  EDA  skill 
training  target  population  (i.e., 
unemployed  and  underemployed  adults 
and  out-of-school  youths). 

(3)  Provide  training  in  needed  skills 
that  have  been  determined  to  be  in  short 
supply  in  the  center^s^sbor  market  area. 

(4)  Be  included  in  the^Gtate  vocational 
education  plan,  and.  in  top  case  of 
public  institutions,  be  approved  by  the 
State  Advisory  Council  orjdirector  for 
vocational  education.        \ 

(5)  Be  located  in  an  areavhich  is 
easily  accessible  to  the  target 
population;  and 

(6)  In  the  case  of  sheltered  workshops, 
provide  training  where  at  least  75 
percent  of  the  people  receiving  such 
training  will  move  on  to  jobs  in  the 
private  sector,  or  no  more  than  25 
percent  of  the  persons  trained  will 
remain  permanently  in  the  sheltered 
workshop,  whether  or  not  they  are 
working  on  "outside"  contracts. 

(c)  Applications.  Applications  for  skill 
training  center  projects  must: 

(1)  Indicate  that  a  working 
relationship  and  link  to  local  private 
industry  (e.g.,  through  Private  Industry 
Councils)  has  been  established  in  order 
to  maintain  an  ongoing  supply-demand 
relationship  for  the  trainees  of  the 
center. 


(2)  Include  plans  for  job  development 
and  placement  by  using  existing 
Employment  Service  programs  and  by 
establishing  a  formal  staff  function  at 
the  center.  These  plans  must  identify 
procedures  for  contacting  potential 
employers  and  for  placing  trainees  in 
appropriate  jobs.  Such  plans  must  also 
indentify  follow-up  mechanisms  for 
monitoring  recently  placed  trainees. 

(3)  Establish  the  need  for  the  facility 
by  providing  evidence  sufficient  to 
demonstrate  that  there  are  no  similar 
institutions  in  the  area  which  can 
provide  the  necessary  services. 

(4)  Provide  signed  statements  of  intent 
for  long-term  support  for  the  operation 
and  administration  of  the  center  from 
the  existing  CETA  or  State  or  local 
vocational  education  programs. 

(5)  Include  procedures  for  recruiting 
the  target  population  as  trainees. 

(6)  Include  a  transportation  program 
which  will  provide  adequate, 
economical  and  convenient 
transportation  to  serve  the  target 
population  of  the  area  where  public 
transportation  is  not  available. 

(7)  Provide  a  systematic  plan  for 
training  a  present  and  future  labor  force 
for  identifiable  jobs  which  includes — 

(i)  Training  and  retraining  programs 
for  the  target  population  in  regularly 
scheduled  daytime,  as  well  as 
afternoon-evening  sessions  where 
appropriate  to  the  needs  of  the  area; 

(ii)  An  open  entry/open  exit  program 
which  allows  trainees  to  enter  programs 
at  frequent  intervals  and  to  complete  a 
course  whenever  fully  trained;  and 

(iii)  Remedial  or  compensatory 
programs  designed  to  focus  attention  on 
the  special  needs  of  the  educationally 
disadvantaged  students.  These 
programs  should  be  run  prior  to.  or 
concurrently  with,  skill  training  to  allow 
the  student  to  receive  some  of  the  basic 
educational  skills  necessary  for  effective 
training  and  gainful  employment.  The 
programs  should  include  such  services 
as  intake,  guidance  and  counseling  and 
supporting  services.  In  addition,  they 
should  provide  concentrated  courses  in 
English,  communication  skills,  and  basic 
arithmetic. 

(8)  For  a  skill  center  already  in 
existence,  describe  its  past  performance 
record  including  the  number  of  trainees, 
the  proportion  of  the  trainees  which 
were  CETA  trainees,  the  completion  rate 
and  the  placement  rate. 

(9)  Indicate  that  students  will  not  be 
charged  tuition  fees.  If  tuition  is  required 
by  State  statute,  funds  must  be  made 
available  to  ensure  that  no  member  of 
the  target  population  is  denied  any 
services  of  the  skill  center  for  economic 


reasons. 
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(10)  Indicate  that  a  high  school 
diploma  will  not  be  an  entry 
requirement. 

(d)  Monitoring.  Projects  funded  under 
this  section  are  subject  to  periodic 
monitoring  by  EDA  during  construction 
and  after  completion  of  the  project. 

3. 13  CFR  305.65  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraph  (d),  to  read  as  follows: 

S  305.6$    Land,  easements,  and  lights-of- 
way  as  eligible  costs. 

(a)  Costs  necessary  for  project  site 
acquisition,  including,  land,  rights-of- 
way,  and  easements,  may  be  eligible  if 
they  meet  the  requirements  of  this 
section  and  §  305.72,  if  applicable. 
•        •        «        *        • 

(d)  Land  assembly  projects  and  other 
projects  involving  the  acquisition  of 
land  for  sale  to  private  parties.  Where 
the  original  purpose  of  the  project  is  to 
acquire  land  for  sale  to  private  parties, 
costs  associated  with  the  acquisition  of 
land  and  with  site  improvement 
(including  demolition]  may  be  eligible  if 
the  Assistant  Secretary  determines  that: 

(1)  Federal  assistance  for  land 
assembly  is  necessary  for  the  successful 
implementation  of  the  project; 

(2)  signiHcant  economic  development 
impacts  will  occur  and  that  there  are 
plans  to  use  the  land  vdthin  a 
reasonable  length  of  time; 

(3)  costs  for  acquisition  of  the  land  are 
not  prohibitive; 

(4)  the  grantee  has  the  capacity  to 
market  the  land  and  to  reuse 
successfully  the  proceeds  of  the  sale; 

(5)  the  sale  cost  of  the  land  and  the 
grantee's  arrangements  for  the  sale  are 
adequate; 

(6)  the  proceeds  of  the  sale  of  the  land 
will  be  placed  in  an  escrow  account  to 
be  used  by  the  grantee  for  other 
economic  development  activities 
approved  by  EDA; 

(7)  the  sale  of  the  land  will  not 
provide  windfall  profits  to  private 
interests; 

(8)  when  the  land  is  sold  it  will  be 
used  for  the  original  purpose  of  the 
project  in  accord  with  S  314.3  and 

§  314.6(a)(2)  of  this  chapter:  and 

(9)  the  requirements  set  forth  in 
Section  314  will  be  met. 

(Section  701,  Pub.  L  89-136.  79  Slat.  570  (42 
U.S.C.  3211);  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended]} 

Dated:  June  3, 1980. 

Robert  T.  Hall. 

Assistant  Secretary  for  Economic 
Development 

|FR  Doc  80-17S7S  Filed  ft-«-80:  8:45  ■m] 
SIUINQ  CODE  3510-24-11 


FE[fE)RAL  TRADE  COMMISSION 

16  CFR  Parts  0, 1, 2,  and  4 

Organization;  General  Procedures; 
Nonadjudicative  Procedures;  and 
Miscellaneous  Rules;  Correction 

agency:  Federal  Trade  Commission. 
action:  Interim  rules;  correction. 

SUMMARY:  This  document  corrects  a 
Commission  document  previously 
published  as  a  separate  part  in  the 
Federal  Register  on  Thursday,  May  29, 
1980,  relating  to  rules  of  practice. 
DATE:  These  corrections  are  effective 
upon  pubhcation. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/SSR,  Gregory  E.  Hales. 
Washington.  D.C.  20580.  (202)  724-1185. 
SUPPlfMENTARY  INFORMATION:  In  FR 
Doc.  80-16538,  appearing  in  Federal 
Register  issue  for  Thursday,  May  29, 
1980.  45  FR  36337,  the  following  errors 
should  be  corrected: 

On  page  36340,  column  1,  the  first  line 
should  be  changed  to  read,  "proceedings 
subject  to  appropriate".  The  second  line 
in  the  same  column  should  start  with  the 
word  "Commission".  On  the  same  page, 
column  three,  seven  (7)  lines  from  the 
bottom,  the  line  should  read.  "Office  of 
Policy  Planning". 

On  page  36341,  column  1,  the  fifth 
(5th)  line  from  the  bottom  should  start 
with  "(d)(6)  Requests  '  *  ' ".  On  the 
same  page,  column  two,  seven  (7)  lines 
from  the  bottom,  the  word  "it"  should  be 
substituted  with  the  words  "the 
recommended  decision". 

On  page  36342,  column  one,  in  the 
paragraph  starting  with  "(a)  In  general", 
the  last  line  should  read  "material 
involved.".    ■* 

On  page  36^3,  column  one,  paragraph 
"(a)",  line  tweftty-eight  (28),  the  first 
word  should  read  "witness".  On  the 
same  page,  column  two.  luider  "§  2.11 
Orders  requiring  access.",  line  eight  (8), 
the  fourth  word  should  read  "right".  On 
the  same  page,  column  three,  item  18 
should  read  as  follows: 

"18.  Section  2.13(b)(1)  is  revised  to 
read  as  follows: 

§  2.13    Non  compliance  with 
Investigational  processes. 
•        •        •        «        * 

(b)  *  *  * 

(1)  to  institute,  on  behalf  of  the 
Commission,  an  enforcement  proceeding 
in  connection  with  the  failure  or  refusal 
of  a  person,  partnership,  or  corporation 
to  comply  with,  or  to  obey,  a  subpoena, 
or  civil  investigative  demand  if  the 
return  date  or  any  extension  thereof  has 
passed; 


On  page  36345,  column  three,  line 
nineteen  (19),  the  first  word  should  read 
"Requests".  In  the  same  column,  line 
twenty-four  (24),  the  second  word 
should  be  changed  to  read  "and". 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  80-17566  Filed  6-0-80-.  8.45  am] 
BIUINQ  CODE  trSO-OI-U 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  22 
[T.D.  80-153] 

Notice  That  the  Customs  Service  is 
Affirming  ttte  Standards  It  Uses  for 
Orange  Juice  Products  in  Determining 
Same  Kind  and  Quality  Questions 
Under  the  Drawback  Law 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  determination. 

SUMMARY:  In  a  notice  published 
September  27, 1979  (44  FR  55690),  the 
Customs  Service  invited  comments  on 
its  use  of  the  standards  of  identities  of 
the  Food  and  Drug  Administration 
("FDA")  and  the  standards  of  grades  of 
the  U.S.  Department  of  Agriculture 
("USDA")  for  orange  juice  products  as 
guidelines  in  determining  same  kind  and 
quahty  questions  for  purposes  of 
substitution  under  the  drawback  law. 
This  notice  informs  the  public  and,  in 
particular,  the  citrus  industry,  that  after 
a  review  of  the  comments  received  in 
response  to  the  September  27, 1979, 
notice.  Customs  has  affirmed  its  use  of 
FDA  standards  of  identities  and  USDA 
standards  of  grades  for  orange  juice 
products  as  guidelines  in  determining 
these  questions. 

FOR  FURTHER  INFORMATION  CONTACT! 

Norman  W.  King,  Carriers,  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-5856). 
SUPPLEMENTARY  INFORMATION: 

Background 

"Drawback"  denotes  a  situation  in 
which  a  duty  or  tax.  lawfully  collected, 
is  refunded  or  remitted,  wholly  or 
partially,  because  of  a  particular  use 
made  of  the  merchandise  on  which  the 
duty  or  tax  was  collected.  One  of  the 
more  common  tjrpes  of  drawback  is  that 
allowed,  under  section  313(a),  Tariff  Act 
of  1930  (19  U.S.C.  1313(a)).  upon  the 
exportation  of  articles  manufactured  or 
produced  in  the  United  States  with  the 
use  of  imported  merchandise.  Under 
section  313(b),  Tariff  Act  of  1930,  as 
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amended  (19  U.S.C.  1313(b)).  if  domestic 
merchandise  of  the  same  kind  and 
quality  as  imported  merchandise  is  used 
in  the  manufacture  of  new  and  different 
articles,  drawback  may  be  allowed  on 
the  imported  merchandise  upon  the 
exportation  of  the  articles, 
notwithstanding  the  fact  that  none  of  the 
imported  merchandise  was  actually 
used  in  the  manufacture  or  production  of 
the  exported  articles.  Section  313(b)  is 
often  called  the  "substitution  drawback 
law".  The  Customs  Service  has  the 
responsibility  to  determine  the  same 
kind  and  quality  questions  under  the 
substitution  drawback  law. 

Customs  has  applied  consistently  the 
standards  of  identities  of  the  Food  and 
Drug  Administration  ("FDA")  for  orange 
juice  products  (21  CFR  Part  146)  as 
guidelines  in  determining  whether  one 
orange  juice  product  is  of  the  same  kind 
as  another.  For  example.  21  CFR  146.153 
defines  the  standard  of  identity  for 
"concentrated  orange  juice  for 
manufacturing",  and  21  CFR  146.145 
defines  the  standard  of  identity  for 
"orange  juice  from  concentrate".  Thus, 
two  different  orange  juice  products  are 
defined  by  these  standards. 

Customs  also  has  applied  consistently 
the  standards  of  grades  of  the 
Department  of  Agriculture  ("USDA")  for 
orange  juice  products  (7  CFTl  Part  2852) 
as  guidelines  in  determining  whether 
products  of  the  same  kind  are  of  the 
same  quality.  For  example,  two  batches 
of  orange  juice  from  concentrate  that 
meet  the  grade  A  standard  under  7  CFR 
2852.5681-5691  would  be  considered  to 
be  of  the  same  quality. 

An  orange  juice  processor  requested 
Customs  to  reconsider  its  ruling  that 
fresh  orange  juice  is  not  of  the  same 
kind  and  quality  as  orange  juice  from 
concenfrate  for  substitution  drawback 
purposes.  The  processor  proposed  to 
substitute  fresh  orange  juice  (identified 
under  21  CFR  146.135)  for  orange  juice 
from  concentrate  (identified  under  21 
CFR  146.145)  for  use  in  the  manufacture 
of  pasteurized  orange  juice  (identified 
under  21  CFR  146.140). 

In  order  that  the  matter  might  receive 
full  and  fair  consideration.  Customs 
published  a  notice  in  the  Federal 
Register  on  September  27, 1979  (44  FR 
55690),  inviting  public  comments  on  its 
use  of  FDA  standards  of  identities  and 
USDA  standards  of  grades  in 
determining  same  kind  and  quality 
questions  for  orange  juice  products 
under  the  substitution  drawback  law. 
Brief  descriptions  of  the  FDA  standards 
of  identities  and  USDA  standards  of 
grades.  Customs  reasons  for  using  those 
standards,  and  Customs  views  as  to  the 
possible  effects  of  not  using  those 
standards  in  determining  same  kind  and 


quality  questions,  were  included  in  the 
notice. 

Present  Procedures  Compared  With 
Processor's  Proposal 

An  example  of  a  situation  in  which  a 
citrus  processor  may  obtain  drawback 
under  the  substitution  drawback  law 
when  the  FDA  and  USDA  standards  are 
applied  under  present  procedures 
follows: 

1.  The  processor  obtains  a  batch  of 
imported  duty-paid  "concentrated 
orange  juice  for  manufacturing",  as 
defined  in  the  FDA  standard  of  identity 
(21  CFR  146.153).  which  meets  the  grade 
A  quality  standard  of  the  USDA  (7  CFR 
2852.2221-2852.2231). 

2.  The  processor  substitutes  a 
domestic  batch  of  "concentrated  orange 
juice  for  manufacturing",  as  defined  in 
21  CFR  146.153  that  meets  the  same 
grade  A  quaUty  standard  as  the 
imported  batch. 

3.  With  the  use  of  the  imported  and 
substituted  domestic  batches  of 
concenfrates,  the  processor 
manufactures  a  new  product,  such  as 
"orange  juice  from  concentrate",  as 
defined  in  the  FDA  standard  of  identity 
(21  CFR  148.145).  or  "fi^zen 
concentrated  orange  juice",  as  defined 
in  the  FDA  standard  of  identity  (21  CFR 
146.148). 

4.  Upon  exportation  of  the  new 
product,  orange  juice  from  concentrate, 
or  frozen  concentrated  orange  juice, 
manufactured  with  the  use  of  the 
imported  and/or  substituted  domestic 
concenfrated  orange  juice  for 
manufacturing,  of  the  same  kind  and 
quality,  drawback  is  allowed  in  the 
amount  of  99  percent  of  the  duty  paid  on 
the  imported  orange  juice. 

The  orange  juice  processor,  later 
joined  by  other  processors,  asked  that 
Customs  reconsider  its  present 
procedures  and  that  drawback  be 
allowed  on  the  basis  of  duty  paid  on 
imported  concenfrated  orange  juice  for 
manufacturing  upon  the  exportation  of 
pasteurized  orange  juice  produced  with 
the  use  of  fr«sh  orange  juice  extracted 
from  domestic  oranges.  The  proposal  is 
as  follows: 

1.  A  processor  would  obtain  imported 
duty-paid  p5°  Brix  concentrated  orange 
juice  for  manufacturing  which  meets  the 
USDA  grade  A  quality  standara. 

2.  With  the  use  of  the  imported 
concentrate,  the  processor  would 
manufacture  a  single  sfrength  orange 
juice  from  concentrate  of  not  less  than 
11.8°  Brix. 

3.  The  processor  would  substitute 
fresh  orange  juice  extracted  from 
domestic  oranges  for  the  orange  juice 
from  concentrate  manufactured  with  the 
use  of  the  imported  concenfrate. 


4.  The  processor  would  export 
pasteurized  orange  juice  produced  with 
the  use  of  fresh  orange  juice  extracted 
from  domestic  oranges. 

5.  The  processor  would  further 
process  the  orange  juice  from 
concentrate  for  domestic  consumption, 
using  a  heat-treating  or  pasteurization 
process. 

6.  The  processor  would  claim 
drawback  for  the  duty  paid  on  the 
imported  concentrated  orange  juice  for 
manufacturing. 

In  the  ruling  which  Customs  is  asked 
to  reconsider.  Customs  apphed  the  FDA 
standards  of  identities  and  the  USDA 
standards  of  quality  grades  in  deciding 
that  orange  juice  from  concentrate  and 
fresh  orange  juice  extracted  from 
domestic  oranges  are  not  of  the  same 
kind  and  quaUty  for  drawback 
substitution  purposes.  The  ruling  noted 
that  "orange  juice  from  fresh  oranges 
may  differ  in  degree  Brix,  color,  and 
taste  depending  upon  the  type  of  orange, 
its  maturity  and  the  season"  and  is 
"primarily  used  to  manufacture  citrus 
products  and  used  as  'cutback'  in  the 
manufacture  of  frozen  concenfrated 
orange  juice".  There  are  no  USDA 
grades  of  quality  standards  for  fresh 
orange  juice. 

On  the  other  hand,  orange  juice  from 
concentrate  is  a  finished  blended 
product  that  may  be  treated  by  heat, 
writh  a  minimum  degree  Brix  of  11.8*, 
ready  for  consumption  and  required  by 
the  FDA  standards  of  identities  to  be 
labeled  as  "orange  juice  from 
concentrate"  for  the  benefit  of  the 
consumer.  Furthermore,  USDA 
regulations  establish  standards  of 
quality  grades  (A,  B,  and  substandard) 
for  orange  juice  from  concenfrate  based 
on  a  scoring  system  for  color,  defects, 
and  flavor. 

Discussion  of  Comments 

Comments  were  received  from  the 
Florida  Citrus  Processors  Association, 
six  Florida  citrus  processors,  drawback 
consultants.  Government  agencies,  and 
a  Texas  orange  grower. 

I.  No  commenter  objected  to  the  use  of 
the  USDA  standards  of  grades  for 
orange  juice  products.  Several 
processors  indicated  that  they  did  not 
want  to  lower  the  existing  quality 
standards  or  to  change  or  to  lower  the 
rate  of  duty  on  imported  orange  juice. 
However,  most  processors  objected  to 
Customs  use  of  FDA  standards  of 
identities  for  orange  juice  products  as 
guidelines  in  determining  whether  one 
orange  juice  product  is  of  the  same  kind 
and  quality  as  another  for  purposes  of 
the  substitution  drawback  law.  They 
contended  that  the  standards  of 
identities  are  merely  labeling 
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requirements  concerning  the  form  of  the 
juice  and  proposed  that  Customs  use 
"pounds  solids"  in  combination  with  the 
USDA  standards  of  gra4es  to  determine 
same  kind  and  quality  questions  relating 
to  orange  juice  products. 

"Pounds  solids"  is  a  form  of 
measurement,  used  by  both  the  citrus 
industry  and  Customs,  to  determine  the 
amount  of  soluble  solids,  primarily 
sugars,  in  orange  fruit.  "Brix"  is  a  scale 
for  measuring  the  concentration  of  the 
solids  in  an  orange  juice  product.  The 
"degree  Brix"  of  concentrated  orange 
juice  is  converted  into  pounds  solids  to 
determine  its  value.  Pounds  sohds  may 
be  converted  into  gallons  to  determine 
the  duty  on  imported  concentrated 
orange  juice  and  the  drawback  allowed 
on  exportation  of  orange  juice  products 
made  with  the  use  of  concentrated 
orange  juice. 

All  orange  juice  products  contain 
pounds  solids.  Therefore,  under  the 
proposal  advanced  by  the  processors 
(the  "pounds  solids  proposal"),  any  two 
orange  juice  products  would  be  of  the 
same  "kind"  for  purposes  of  the 
substitution  drawback  law,  and  if  the 
products  were  of  the  same  "quality",  as 
determined  under  the  USDA  standards 
of  grades,  the  same  kind  and  quality 
requirements  of  the  substitution 
drawback  law  would  be  satisfied.  For 
example,  under  the  pounds  solids 
proposal,  orange  juice  from  concentrate 
and  concentrated  orange  juice  for 
manufacturing  would  be  the  same 
"kind"  of  products  because  they  both 
contain  pounds  solids  and  are  "used 
interchangeably"  by  the  industry.  Thus, 
if  both  products  also  would  meet  the 
USDA  grade  A  quality  standards,  the 
"same  kind  and  quality"  requirements 
would  be  satisfied. 

The  pounds  solids  proposal,  however, 
fails  to  address  an  essential  requirement 
of  the  substitution  drawback  law  which 
requires  that  in  addition  to  being  of 
same  kind  and  quahty,  to  be  eligible  for 
drawback,  the  merchandise  must  be 
used  in  the  "manufacture  or  production 
of  articles".  In  interpreting  this 
requirement,  the  courts  have  held 
consistently  that  "a  new  and  different 
article  must  emerge,  having  a  distinctive 
name,  character,  and  use".  (See 
Anheuser-Busch  Brewing  Association  v. 
United  States,  207  U.S.  556.  562). 

Under  the  pounds  solids  proposal,  a 
domestic  orange  juice  product  of  grade 
A  quality  would  be  substituted  for  an 
imported  orange  juice  product  of  grade 
A  quality,  and  an  orange  juice  product 
of  grade  A  quality  would  be  exported. 
Because  all  three  orange  juice  products 
mentioned  would  be  of  the  same  kind 
and  quality,  no  new  and  different  article 
of  commerce  would  have  emerged  from 


a  process  of  manufacture  or  production, 
and  an  allowance  for  drawback  would 
be  precluded  by  operation  of  law. 

The  USDA  standards  of  grades  for 
orange  juice  products  incorporate  by 
reference  the  FDA  standards  of 
identities.  For  example,  7  CFR  2852.1581 
of  the  USDA  regulations  states  that 
"frozen  concentrated  orange  juice  (or 
frozen  orange  juice  concentrate)  is  the 
product  as  defined  in  the  standards  of 
identity  (28  FR  10900,  21  CFR  146.146) 
issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act".  According  to 
the  USDA  submission,  the  USDA 
standards  of  grades,  which  incorporate 
the  FDA  standards  of  identities,  "are 
used  by  the  citrus  producing  industry, 
the  Commodity  Futures  Act, 
supermarket  buyers,  consumers,  and  the 
State  of  Florida  Department  of  Citrus  to 
define  quality  levels  of  various  forms  of 
orange  juice  traded  in  the  marketplace". 
Customs  concludes,  therefore,  that  the 
USDA  and  FDA  standards  represent 
industry  standards. 

For  a  half-century  Customs  has  used 
industry  standards  in  its  administration 
of  the  substitution  drawback  law. 
During  this  extended  period,  there  has 
not  been  a  judicial  challenge  to  Customs 
interpretation  of  the  same  kind  and 
quality  requirements.  The  pounds  solids 
proposal,  discussed  above,  would  result 
in  the  abandonment  of  the  FDA 
standards  of  identities  and,  in  effect, 
could  make  the  drawback  substitution 
law  inapplicable  to  orange  juice 
products. 

II.  Some  commenters  not  in  the  citrus 
industry  expressed  concern  that 
Customs  would  change  its  longstanding 
practice  of  using  industry  standards  as 
guidelines  in  determining  same  kind  and 
quality.  These  commenters  suggested  if 
Customs  compromises  standards 
accepted  by  the  citrus  industry  in 
making  same  kind  and  quality 
determinations  relating  to  orange  juice 
products,  it  would  be  granting  special 
treatment  to  a  specific  item,  and  this  in 
turn  would  endanger  the  entire 
drawback  substitution  program  as  now 
constituted.  They  noted  that  the 
standards  used  by  Customs  for  orange 
juice  products  are  in  fact  used  by  the 
industry  and  that  is  why  Custo^ns 
adopted  them  in  the  first  instance. 

A  Texas  orange  grower  commented 
that  the  difference  between  fresh  orange 
juice  and  orange  juice  from  concentrate 
is  substantial.  The  commenfer  noted 
that  fresh  orange  juice  contains  natural 
taste  and  flavor,  but  orange  juice  from 
concentrate  is  the  derivative  of 
adjustment  by  man  to  simulate  the 
character  which  nature  provides.  The 
commenter  suggested  that  to  rule  that 
fresh  orange  juice  or  pasteurized  orange 


juice  is  the  same  kind  as  orange  juice 
from  concentrate  would  require  a 
change  in  the  FDA  and  USDA 
regulations. 

A  grower-processor  from  Florida 
commented  that  substitution  of  fresh 
orange  juice  for  reconstituted  orange 
-  juice  from  concentrate  would  encourage 
the  importation  of  concentrated  orange 
juice  for  manufacturing,  would  affect  the 
domestic  market,  and  a  "processor 
could  use  this  as  a  'club'  in  lowering  the 
field  prices  of  the  grower". 

In  light  of  Customs  determination  that 
the  FDA  standards  of  identities  and  the 
USDA  standards  of  grades  shall 
continue  to  be  applied,  it  is  unnecessary 
to  address  these  comments. 

III.  One  processor  noted  that  unlike 
orange  juice  products,  there  are  no  FDA 
standards  of  identities  for  grapefruit 
products.  This  processor  also 
questioned,  as  a  practical  matter, 
whether  Customs  present  practice 
assists  the  citrus  industry  during  a 
disastrous  freeze,  such  as  that  of 
January  1977  in  Florida,  when  the 
industry  had  to  import  concentrated 
orange  juice  to  meet  demand. 

The  commenter  is  correct  in  stating 
there  are  no  FDA  standards  of  identities 
for  grapefruit  products.  However,  the 
USDA  quality  grade  standards  for 
grapefruit  products  (7  CFR  2852.1221- 
1232.  2852.3481-3491  and  2852.6121-6133) 
define  different  kinds  of  grapefruit 
products.  These  standards  are 
adaptable  for  drawback  substitution 
purposes  in  determining  same  kind  and 
quality  questions  in  cases  in  which 
certain  blending  processes  may  produce 
new  products  to  satisfy  the  manufacture 
or  production  requirements  of  the 
substitution  drawback  law.  An  FDA 
proposal  to  establish  standards  of 
identities  for  grapefruit  juice  based  on 
the  USDA  standards  and  the  standards 
developed  by  the  Codex  Alimentarius 
Commission  is  pending  (43  FR  58575). 

In  response  to  the  processor's  second 
comment,  the  U.S.  International  Trade 
Commission,  then  the  U.S.  Tariff 
Commission,  in  1969  reported  on  its 
study  of  the  temporary  entry  provisions 
of  title  19  of  the  United  States  Code, 
which  permit  exemption  from  duty  or 
the  recovery  of  duty,  including  the 
drawback  law.  On  page  23  of  Tariff 
Commission  Publication  286,  May  1969, 
the  report  states  that  "the  concentrated 
juice  on  which  duty  was  returned 
exceeded  total  imports  of  that  material 
in  1965-67  and  reflected  some  imports  in 
1964,  following  unusual  weather  damage 
to  the  Florida  orange  crop".  A  footnote 
explains  that  this  is  possible  because 
"eight  years  can  elapse  from  importation 
to  the  filing  of  a  claim  under  drawback". 
This  study  indicated  that  Customs 
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present  practice  assists  the  citrus 
industry  in  times  of  natural  disasters. 
IV.  One  commenter  cited  a  Customs 
memorandum  dated  September  15. 1977, 
to  support  the  proposal  to  substitute 
fresh  orange  juice  for  orange  juice  from 
concentrate.  The  memorandum 
indicated  that  Customs  would  allow  the 
substitution  of  domestic  single  strength 
pineapple  juice  for  single  strength 
pineapple  juice  from  concentrate. 
However,  the  menorandum  did  not 
discuss  what  criteria  the  juice  would 
have  to  meet  to  safisfy  the  same  kind 
and  quality  requirements,  noting  that  the 
applicant  should  indicate  the 
specifications  in  his  drawback 
statement.  The  ruling  then  issued  by 
Customs  after  receiving  the  applicant's 
drawback  statement,  authorized  the 
substitution  of  single  strength  domestic 
pineapple  juice  for  single  strength 
pineapple  juice,  both  of  which  met  the 
USDA  quality  grade  standards  of  7  CFR 
2852.1761-1772.  The  provisions  of  7  CFR 
2852.1761  state  that  canned  pineapple 
juice  "means  such  product  as  defined  in 
the  standard  of  identity  for  canned 
pineapple  juice  (21  CFR  146.185(a)) 
issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act."  Canned 
pineapple  juice  meeting  the  FDA 
standard  of  identity  and  the  USDA 
grade  quality  standard  was  substituted 
for  canned  pineapple  juice  of  the  same 
kind  and  quality.  The  substituted 
canned  pineapple  juice  was  used  to 
produce  a  juice  medium  for  packing 
pineapple.  The  canned  pineapple  juice 
(a  non-citrus  product)  also  was  used  in  a 
blending  process  with  citrus  juices,  such 
as  orange  and  grapefruit  juices,  to 
produce  different  products,  i.e.,  blended 
fruit  juices  and  drinks.  This  is  in  accord 
with  present  Customs  guidelines  for 
orange  juice  products. 

Determination 

The  Customs  Service  affirms  its  use  of 
FDA  standards  of  identities  and  USDA 
standards  of  grades  for  orange  juice 
products  as  guidelines  in  determining 
same  kind  and  quality  questions  for 
these  products  under  the  substitution 
drawback  law  (19  U.S.C.  1313(b)). 
Customs  previous  ruling  '  to  this  effect  is 
affirmed. 

Dated:  )une  2, 1980. 
Donald  W.  Lewis, 

Director,  Office  of  Regulations  and  Rulings. 

|FR  Doc.  80-17378  Filed  6-9-80;  8:45  am] 
BILUNG  CODE  4610-22-M 


The  ruling  was  not  published  in  the  Federal 
Register. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  102 

[Docket  No.  80N-0140] 

Diluted  Fruit  or  Vegetable  Juice 
Beverages;  Common  or  Usual  Names 
for  Nonstandardized  Foods 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  establishing  a 
common  or  usual  name  for  diluted  fruit 
or  vegetable  juice  beverages  other  than 
diluted  orange  juice  beverages.  The 
common  or  usual  name  will  be  a 
descriptive  name,  for  example,  "diluted 
grape  juice  beverage",  with  a  percent 
declaration.  This  regulation  will  give 
consumers  more  information  and  help 
them  make  value  comparisons. 
EFFECTIVE  DATE:  Effective  July  1. 1981 
for  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFFr^),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  14, 1974  (39  FR 
20908),  FDA  proposed  a  common  or 
usual  name  for  diluted  fruit  or  vegetable 
juice  beverages  other  than  diluted 
orange  juice  beverages. 

Twenty-two  comments  were  received 
from  consumers,  consumer 
organizations,  a  State  agency,    -^ 
manufacturers,  and  trade  associations. 
Seven  comments  favored  the  proposed 
regulation  and  recommended  it  be 
adopted;  the  remaining  comments 
requested  modification,  clarification, 
additional  requirements,  or  objected  in 
principal  to  the  establishment  of 
common  or  usual  names  regulations. 

The  isues  raised  in  the  comments  and 
FDA's  responses  follow: 

1.  One  comment  indicated  that  the 
proposed  regulation  is  unnecessary, 
stating  that  it  simply  restates  the 
requirements  of  §  102.5  (21  CFR  102.5). 

FDA  has  never  regarded  the 
percentage  declaration  provision  of 
§  102.5  as  self-executing  for  a  specific 
food  or  class  of  foods.  Therefore,  issuing 
this  diluted  juice  beverage  regulation  is 
necessary  for  specifically  regulating  the 
percentage  labeling  of  diluted  juice 
beverages. 

2.  Three  comments  objected  to 
establishing  common  or  usual  names 


without  resort  to  sections  401  and  701(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  341  and  371(e)). 
These  comments  also  questioned  FDA's 
statutory  authority  under  the  act  to 
promulgate  common  or  usual  name 
regulations. 

FDA's  legal  authority  to  issue  common 
or  usual  name  regulations  under  section 
701(a)  of  the  act  has  been  upheld  in 
American  Frozen  Food  Institute  v. . 
Califano.  413  F.  Supp.  548  (D.D.C.  1976), 
affirmed  per  curiam,  555  F.  2d  1059  (D.C. 
Cir.  1977). 

3.  Three  comments  objected  to  the 
proposal  because  it  would  require  the 
percent  juice  declaration  on 
noncarbonated  diluted  juice  beverages 
but  not  on  carbonated  beverages,  which 
sometimes  contain  fruit  juices. 

FDA  disagrees  with  these  comments. 
The  juice  content  of  noncarbonated 
diluted  juices,  which  varies  from  0 
percent  to  nearly  100  percent,  is  a 
significant  factor  in  determining  the 
price  and  consumer  acceptance  of  the 
product.  But  carbonated  beverages  do 
not  vary  broadly  in  juice  content,  nor 
does  the  price  of  a  carbonated  beverage 
depend,  to  any  great  extent,  on  the 
amount  of  juice  used  to  flavor  the 
product.  It  is  thus  appropriate  for 
noncarbonated  diluted  juice  beverages, 
but  not  carbonated  ones,  to  bear  as  part 
of  the  common  or  usual  name  a 
statement  of  the  percent  of  juice. 

4.  One  comment  requested 
clarification  of  the  basis  for  determining 
the  percent  of  the  characterizing 
ingredient  in  a  diluted  juice  beverage. 
The  comment  questioned  whether  the 
percentage  of  the  single-strength  juice  in 
a  diluted  juice  beverage  should  be 
calculated  and  expressed  on  a  weight/ 
weight  basis  as  in  the  stayed  orange 
juice  drink  standards  (21  CFR  146.155. 
146.161,  and  146,165)  or  on  a  volume 
basis  as  set  forth  in  §  102.5(b)(1).  (The 
stayed  orange  juice  drink  standards 
were  revoked  October  14, 1977  (42  FR 
55204)).  The  comment  recommended 
that  the  calculation  of  the  percent  would 
be  mathematically  simpler  and  more 
logically  expressed  on  a  weight/weight 
basis  because  the  percentage  is  to  be  an 
expression  of  the  amount  of  single- 
strength  juice  contained  in  the  diluted 
beverage  and  single-strength  juice  is 
expressed  in  terms  of  percent  fruit  or 
vegetable  soluble  solids  by  weight. 

The  calculation  of  a  percent 
declaration  for  a  diluted  juice  beverage 
would  be  mathematically  simpler  when 
declared  on  a  weight/weight  basis. 
However,  the  consumer's  interest  is  best 
served  when  the  percent  declaration  is 
on  a  volume/volume  basis.  This  is  the 
type  of  dilution  the  consumer  would 
make  in  the  home  and,  therefore,  the  one 
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most  likely  to  be  understood.  Therefore, 
the  percent  declaration  for  diluted  juice 
beverages  should  be  a  volume/volume 
dilution  calculated  from  the  fruit  or 
vegetable  juice  soluble  solids  content  of 
single-strength  juice.  Thus,  the 
requirement  for  volume/volume  percent 
declaration  remains  unchanged. 

5.  Two  comments  objected  to  the  5- 
percent  increment  declarations  for  the 
juice  content  in  lemonade. 

The  use  of  5-percent  increments  for 
percentage  declaration  of  juice  for  all 
diluted  juice  beverages,  including 
lemonade,  will  allow  for  natural 
variations  in  the  composition  of  single- 
strength  juice  of  specific  fruits  or 
vegetables  and  for  analytical 
limitations.  Thus,  manufacturers  using 
reasonable  controls  and  working  within 
the  variables  found  in  good 
manufacturing  practices  will  be  able  to 
label  their  products  accurately. 
Furthermore,  the  need  for  5-percent 
increment  declarations  will  be 
reevaluated  when  data  are  submitted 
under  paragraph  7  of  this  preamble  for 
use  in  establishing  constant  values  for 
single-strength  juices. 

6.  One  comment  requested  that  "grape 
juice  drink"  be  included  in  paragraph 
(a)(1)  of  the  proposal  as  an  additional 
example  of  a  descriptive  phrase. 

The  descriptive  phrase  "grape  juice 
drink"  may  be  used  under  the  provisions 
of  paragraph  (a)(1)  to  describe  a  diluted 
grape  juice  beverage.  Therefore,  it  has 
been  included  in  the  regulation  to  clarify 
the  agency's  position  on  the  use  of  the 
term  "drink"  as  applied  to  a  diluted 
juice  beverage. 

7.  Several  comments  objected  to  the 
use  of  single-strength  juice  as  the  basis 
for  determining  the  percent  decldration, 
since  the  proposed  regulation  did  not 
specifically  define  or  give  average 
figures  for  the  soluble  solids  content  of 
each  single-strength  juice  which  might 
be  diluted.  Therefore,  it  was  suggested 
that  standards  or  average  values  for 
percent  soluble  solids  content  of  each 
single-strength  juice  be  established  as 
part  of  the  regulation.  One  manufacturer 
suggested  that,  prior  to  the  promulgation 
of  any  regulation  requiring  a  percent 
juice  content  declaration,  specific 
soluble  solids  values  for  each  juice  be 
published  for  comment. 

FDA  agrees  that  the  publication  of 
average  values  for  the  soluble  solids 
content  of  each  single-strength  juice  is 
desirable  and  would  simplify 
enforcement  of  this  regulation.  However, 
FDA  does  not  consider  the  lack  of  such 
established  average  values  a  persuasive 
reason  to  delay  the  implementation  of 
this  regulation.  Further  delay  in 
implementing  this  regulation  would  not 
be  in  the  public  interest  because  it 


would  deprive  the  consumer  of  valuable 
information  about  these  beverages  for 
an  undefined  period  of  time.  Therefore, 
the  common  or  usual  name  for  diluted 
juice  beverages  shall  include  a 
percentage  declaration  based  on  single- 
strength  juice  without  an  attempt  to 
establish  constant  or  average  values  for 
the  various  single-strength  juices.  The 
agency  will  consider  any  data  submitted 
to  aid  in  establishing  average  soluble 
solids  figures  for  use  in  setting  values 
for  single-strength  juices.  Until  such 
data  can  be  accumulated  and  reviewed 
and  values  established,  the  percent 
declaration  will  be  based  on  the  soluble 
solids  content  of  the  single-strength 
juice  used  to  prepare  the  final  beverage. 

8.  Two  comments  requested  that  the 
proposed  regulation  be  clarified  as  to 
the  effects  of  the  addition  of  sweeteners, 
spices,  or  flavoring  to  single-strength 
juices.  They  stated  that  it  is  their 
understanding  that  the  proposal  was 
meant  to  cover  only  the  dilution  of  the 
juices  with  water. 

This  regulation  pertains  only  to 
diluted  beverages  prepared  by  diluting 
single-strength  or  equivalent  fruit  or 
vegetable  juices  with  water.  The 
addition  of  a  dry  soluble  solid,  such  as  a 
dry  sweetener,  to  a  single-strength  juice 
does  not  ordinarily  result  in  dilution  of 
the  juice.  Of  course,  the  addition  of  any 
sweetener  to  a  juice  should  be  reflected 
in  the  name,  e.g.,  sweetened  grape  juice, 
and  the  addition  of  spice  or  flavoring  to 
a  single-strength  juice  is  required  to  be 
stated  on  the  label  of  the  juice. 
Additionally,  if  a  sweetened,  flavored 
single-strength  juice  is  diluted  with 
water,  the  percent  declaration  required 
by  this  regulation  will  be  calculated  on 
the  soluble  solids  content  of  the  single- 
strength  juice  alone,  with  any 
appropriate  corrections  to  account  for 
the  soluble  solids  contributed  by  the 
addition  of  any  sweeteners,  spices,  or 
flavors. 

9.  Several  comments  objected  to  the 
requirement  that  a  percentage 
declaration  be  made  for  each  juice  in  a 
mixture  of  two  or  more  juices.  All 
expressed  the  opinion  that  percentage 
declaration  of  the  total  amount  of  juice 
present  would  be  more  informative  than 
a  list  of  several  juices  all  perhaps 
declared  as  less  than  5  percent. 
Furthermore,  the  comments  stated  that 
to  list  the  percentage  of  each  juice  in  a 
"punch"  product  could  lead  to 
disclosure  of  trade  secrets,  would  be  of 
little  or  no  benefit  to  consumers,  could 
result  in  overcrowding  the  principal 
display  panel,  and  would  require  a  new 
label  with  each  modification  of  the 
ratios  of  juice  present  in  the  product 
formula. 


A  statement  of  the  percentage  of  each 
juice  in  a  multi-juice  (punch)  beverage  is 
not  necessary  unless  the  individual 
fruits,  or  their  juices,  are  referred  to  on 
the  label  or  labeling.  As  provided  in  the 
regulation  dealing  with  declaration  of 
flavors  (21  CFR  101.22),  the  designation 
of  the  type  of  flavor  in  a  food  other  than 
in  the  statement  or  ingredients  results  in 
that  flavor  being  considered  a 
characterizing  flavor,  so  that  declaration 
of  each  designated  flavor  may  be 
required  in  the  common  or  usual  name. 
However,  FDA  acknowledges  that 
listing  the  percentage  of  each  of  several 
juices  could,  in  extreme  cases,  lead  to 
over-crowding  of  the  principal  display 
panel.  Further,  to  some  extent,  the 
required  percent  declarations  could 
reveal  a  manufacturer's  general 
formulation  and  in  some  instances  could 
require  new  labels  if  large  modifications 
are  made  in  the  juice  ratios.  Therefore,  if 
no  representation  concerning  the 
presence  of  individual  fruit  juices  is 
made  other  than  in  the  ingredient 
statement,  only  a  declaration  of  total 
juice  content  of  such  beverages  will  be 
required.  However,  if  representation  is 
made  (other  than  in  the  ingredient 
statement)  that  such  a  beverage 
contains  a  particular  juice(8),  the 
consumer  is  entitled  to  know  how  much 
of  that  juice(s)  is  present.  Therefore,  the 
regulation  has  been  revised  to  require  a 
more  informative  declaration  of  juice 
content  in  a  multi-juice  beverage, 
followed  by  individual  juice  percentages 
when  the  individual  juices  are 
represented  as  being  present  (other  than 
in  the  ingredient  statement)  by  such 
things  as  use  of  a  fruit  name  or  vignette 
on  the  label  or  labeling.  For  example, 
"Mixed  Fruit  Punch  — %  Fruit  Juice"  or 
"Pineapple-Grapefruit  Drink  — %  Fruit 
Juice,  ( — %  Pineapple  Juice,  — % 
Grapefruit  Juice)"  or  a  mixed  fruit  punch 
with  apples,  grapes,  and  cherries 
pictured  on  the  vignette,  "Mixed  Fruit 
Punch  — %  Fruit  Juice  (— %  Apple,  — % 
Grape,  —%  Cherry)." 

10.  Two  comments  dealt  with  the 
placement  on  the  label  of  the  percent 
declaration  and  suggested  alternatives 
to  the  method  given  in  the  proposed 
regulation  to  avoid  any  overcrowding  of 
the  principal  display  panel.  One 
comment  suggested  the  percent 
declaration  of  individual  juices  be 
placed  on  the  information  panel  rather 
than  the  principal  display  panel.  The 
other  comment  suggested  including  the 
percent  of  total  juice  content  as  part  of 
the  name  with  the  individual  juice 
percentage  in  parentheses  following  the 
name  of  the  juice  in  the  ingredient 
statement. 
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The  possibility  of  such  overcrowding 
has  been  considered,  and  the  revision  of 
the  regulation  as  discussed  in  paragraph 
9  above  will,  in  most  instances,  avoid 
such  overcrowding  while  providing  a 
uniform  and  informative  percent 
declaration  of  juice  content.  Further,  it  is 
necessary  for  the  percentage  declaration 
to  be  on  the  principal  display  panel  as 
part  of  the  name  of  the  beverage  in 
order  to  facilitate  value  comparisons  by 
consumers. 

11.  Some  comments  were  concerned 
that  beverages  containing  juice  derived 
from  different  varieties  of  one  type  of 
fruit,  such  as  two  varieties  of  grapes 
each  with  a  different  soluble  solids 
content,  would  lequire  label 
declarations  of  the  same  percentage 
content  of  single-strength  juice  even 
though  the  diluted  beverages  would 
contain  different  amounts  of  fruit  juice 
soluble  solids  According  to  the 
comments,  this  difference  in  soluble 
solids  content  would  lead  to  a  market 
advantage  for  those  manufacturers  using 
a  single-strength  juice  with  an 
indigenously  lower  soluble  solid  content 
than  its  counterpart  would  lead  to 
consumer  confusion  and  deception,  and 
would  present  difficult  enforcement 
problems. 

FDA  is  aware  that  the  fruit  soluble 
solids  content  of  the  juice  of  a  particular 
fruit  will  vary,  depending  on  factors 
such  as  variety  and  maturity.  The 
agency  is  also  aware  that  variation  in 
the  soluble  solids  content  would  make 
enforcement  difficult  without  the 
cooperation  of  the  manufacturers. 
However,  FDA  believes  that  the 
consumer  is  interested  in  a  percentage 
declaration  that  is  uniformly  applied  to 
diluted  juice  beverages.  A  declaration 
which  reveals  the  amount  of  a  single- 
strength  juice  that  has  been  diluted  to 
produce  the  final  beverage  regardless  of 
the  percent  soluble  solids  in  the 
particular  variety  of  juice  used  is 
meaningful  and  can  be  understood  by 
the  consumer.  Although  label 
declaration  based  on  single-strength 
juice  may  create  a  market  advantage  for 
manufacturers  using  juices  with 
naturally  differing  soluble  solids 
contents,  the  economics  of  such  market 
advantages  do  not  outweigh  the 
consumer  benefits  that  will  be  derived 
from  uniformly  applied  percentage  of 
juice  declarations. 

12.  Several  comments  questioned  the 
use  of  the  soluble  solids  content  of 
single-strength  juice  as  a  basis  for  the 
calculation  of  the  percentage  of  juice  in 
diluted  beverages  made  from  high-acid 
juices,  i.e.,  lemon,  lime,  and  cranberry, 
because  the  current  method  used  by 
industry  is  based  on  a  Brix-acid  ratio.  It 


was  also  stated  that  for  the  industry  to 
change  the  basis  for  determining  juice 
content  to  soluble  solids  rather  than 
acid  content  per  unit  of  volume  would 
require  a  complete  change  in  the  entire 
selling  system  of  the  lemonade,  limeade, 
and  cranberry  juice  industry. 

The  agency  is  aware  that 
manufacturers  of  diluted  high-acid  juice 
beverages  have  traditionally  based  juice 
content  of  such  products  on  the  citric 
acid  content  per  unit  volume  in 
combination  with  the  Brix-acid  ratio 
rather  than  total  soluble  solids. 
However,  to  avoid  consumer  confusion 
the  percentage  declaration  should  be 
applied  to  all  juices  as  uniformly  as 
possible.  Furthermore,  no  data  have 
been  submitted  to  support  the  use  of  a 
Brix-acid  ratio  as  the  basis  for 
calculating  the  percentage  of  juice  in 
diluted  high-acid  juice  beverages.  The 
agency  is  also  aware  that  the  acid 
content  of  these  high-acid  juices  is  an 
important  economic  factor  in 
determining  the  saleability  of  the  juice 
and  that  the  acid  content  of  the  juice 
varies  with  the  size,  age,  and  variety  of 
the  fruit. 

Also,  the  usual  methods  for 
determining  soluble  solids  result  in 
values  for  high-acid  juices  that  must  be 
adjusted  because  of  erroneous  readings 
caused  by  the  citric  acid  content  of  the 
juice.  For  example,  soluble  solids 
determined  by  the  Brix  hydrometer  will 
be  higher  than  the  actual  soluble  solids 
content  of  the  juice,  while  the  same 
soluble  solids  determined  by 
refractometer  will  be  lower  than  the 
actual  soluble  solids  content  of  the  juice. 
It  is  apparent  that  either  determ.ination 
must  be  corrected  to  account  for  the 
citric  acid  in  the  juice  in  order  to  obtain 
a  true  soluble  solids  content  for  the 
juice. 

Therefore,  the  percent  declaration  for 
diluted  high-acid  juice  beverages  shall 
be  based  on  the  total  soluble  solids 
content  of  the  single-strength  juice  that 
includes  the  necessary  correction  for 
acidity  as  set  forth  in  Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,  13th  ed. 
(1980),  section  22.025,  Soluble  Solids  by 
Refractometer  in  Frozen  Concentrate  for 
Lemonade.  The  regulation  is  revised 
accordingly. 

13.  Two  comments  were  concerned 
that  manufact^jrers  of  frozen 
concentrate  for  lemonade  would  be  at  a 
market  disadvantage  if  required  to  use 
percent  labeling.  They  said  the  standard 
of  identity  for  frozen  concentrate  for 
lemonade  (21  CFR  146.120)  requires  that 
^he  diluted  beverage  prepared  from  the 
concentrate  contain  approximately  13 
percent  lemon  juice,  while  this 
regulation  would  require  such  a 


beverage  to  be  labeled  as  containing  10 
percent  lemon  juice.  Therefore, 
manufacturers  of  frozen  concentrate  for 
lemonade  should  be  exempted  from  this 
regulation. 

This  regulation  does  not  apply  to 
standardized  diluted  juice  beverages, 
including  frozen  concentrate  for 
lemonade.  However,  if  a  manufacturer 
of  a  standardized  diluted  beverage 
elects  to  use  percentage  labeling  with 
regard  to  the  diluted  product,  then  that 
declaration  must  comply  with  the 
provisions  of  this  regulation. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  the 
revocation  of  stayed  standards  of 
identity  for  some  diluted  juice 
beverages,  i.e.,  cranberry  juice  cocktail 
(21  CFR  146.110).  artificially  sweetened 
cranberry  juice  cocktail  (21  CFR 
146.111),  lemonade  (21  CFR  146.115). 
colored  lemonade  (21  CFR  146.125), 
limeade  (21  CFR  146.130),  and  canned 
pineapple-grapefruit  juice  drink  (21  CFR 
146.133).  With  the  revocation  of  the 
standards,  these  diluted  juice  beverages 
are  subject  to  the  provisions  of  this 
common  or  usual  name  regulation. 

14.  Some  comments  were  concerned 
that  "ready  to  drink"  lemonade 
prepared  from  frozen  concentrate  for 
lemonade  would  be  at  a  market 
disadvantage  when  competing  with 
"ready  to  drink"  lemonade  prepared 
from  single-strength  juice.  They 
contended  that  when  lemonade  is  made 
by  the  consumer  from  standardized 
frozen  concentrate  for  lemonade 
according  to  directions  on  the  package, 
the  lemonade  according  to  directions  on 
the  package,  the  lemonade  contains 
approximately  13-percent  single-strength 
lemon  juice,  and  if  the  frozen 
concentrate  is  labeled  with  percentage 
labeling  it  would  be  labeled  as  making  a 
lemonade  containing  10-percent  juice. 
On  the  other  hand,  because  a 
manufacturer  who  makes  a  "ready  to 
drink"  lemonade  from  single-strength 
lemon  juice  or  from  frozen  concentrate 
can  vary  the  concentration  of  juice  in 
the  finished  product,  a  "ready  to  drink" 
lemonade  labeled  as  10-percent  juice 
may  have  only  10-percent  juice.  This  is 
perceived  by  the  comments  as  a  market 
advantage  for  the  maker  of  the  "ready  to 
drink"  juice. 

The  agency  is  not  convinced  that  a 
true  market  advantage  actually  exists. 
One  of  the  comments  said  that  for  the 
best  consumer  acceptance,  a  lemonade 
must  contain  between  13.2  and  13.6 
percent  lemon  juice.  A  lemonade  that 
contains  only  10  percent  lemon  juice 
may  also  have  to  contain  other  added 
lemon  flavoring  to  maintain  an 
acceptable  taste.  The  provisions  of  the 
regulation  dealing  with  designation  of 
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flavors  (21  CFR  101.22)  requiie  that  any 
lemon  flavoring  in  a  lemonade  other 
than  lemon  juice  be  declared.  Thus,  the 
lemonade  that  contains  only  10  percent 
lemon  juice  may  have  to  bear  a  term 
such  as  "lemon  flavored"  and  would  not 
have  the  market  advantage  described  in 
the  comments. 

15.  Several  comments  objected  to  the 
application  of  the  proposed  regulation  to 
high-acid  juice  beverages  on  the  basis 
that  a  common  or  usual  name  has 
already  been  established  through 
consumer  acceptance  for  lemonade, 
limeade,  and  cranberry  juice  drinks.  The 
comments  stated  that  these  products 
should  therefore  be  exempted  from  the 
provisions  of  the  regulation.  One  of  the 
comments  also  stated  that  since  the 
consumer  does  not  normally  consume 
high-acid  juice  beverages  as  single- 
strength  juice,  the  inclusion  of  a  percent 
declaration  on  the  label  of  these 
products  would  be  misleading. 

FDA  recognizes  that  the  names 
"lemonade,"  "limeade,"  and  "cranberry 
juice  cocktail"  are  commonly  used  for 
those  diluted  high-acid  juice  drinks  and 
advises  that  these  names  may  still  be 
used  under  the  provisions  of  paragraph 
(a)(1)  of  this  regulation.  Consumer 
acceptance  of  these  products  should  not 
exempt  them  from  that  portion  of  the 
regulation  requiring  a  statement  of  the 
percent  of  juice  present  in  diluted 
beverages.  Furthermore,  to  exempt  high- 
acid  juice  beverages  from  the  percent 
declaration  of  juice  might  lead  the 
consumer  to  believe  that  the  product 
which  bears  no  percentage  declaration 
contains  more  juice  than  is  actually 
present,  and  would  not  allow  for  valid 
comparisons  of  like  products,  e.g.,  a  25- 
percent  cranberry  juice  cocktail  drink  to 
a  15-percent  cranberry  juice  cocktail 
drink.  Therefore,  FDA  believes  that  a 
percentage  declaration  on  high-acid 
juice  beverages  is  not  misleading,  but 
will  more  fully  inform  the  consumer  as 
to  the  composition  of  the  products  he  or 
she  is  purchasing. 

16.  Three  comments  said  the  proposed 
regulation  would  ultimately  increase  the 
cost  of  these  beverages  to  the  consumer 
because  of  increased  costs  to  the 
industry. 

It  is  apparent  from  the  comments 
received  in  response  to  this  and  other 
proposals  and  in  response  to  the  food 
labeling  hearings  of  1978  that  percent 
declaration  of  characterizing  ingredients 
is  considered  by  many  consumers  and 
consumer  groups  as  important  and 
necessary  information  for  the  most 
efficient  use  of  the  food  dollar.  Hence, 
the  promulgation  of  this  regulation  will 
allow  the  consumer  to  have  information 
available  at  the  point  of  purchase 
concerning  juice  content,  thus  allowing 


for  more  accurate  value  comparisons.  It 
is  the  agency's  firm  belief  that  the 
benefits  derived  by  the  consumer  will 
more  than  offset  any  increased  costs, 
especially  since  industry  will  have 
ample  time  in  which  to  redesign  and 
order  labeling  meeting  the  requirements 
of  this  regulation. 

17.  Two  comments  were  concerned 
that  the  effective  dates  for  this  and  other 
regulations  requiring  labeling  changes 
would  be  so  staggered  that  several  label 
revisions  would  be  required. 

This  concern  was  valid  in  1974  when 
this  regulation  was  proposed  and  is  still 
valid  today,  because  FDA  is  considering 
labeling  changes  in  addition  to  this  one 
that  will  result  from  the  tentative 
labeling  policy  announced  in  the  Federal 
Register  of  December  21, 1979  (44  FR 
75990).  However,  the  agency  has  in  the 
past  and  will  continue  to  establish 
uniform  effective  dates  for  all  food- 
labeling  regulations  developed  within 
certain  time  intervals.  These  dates  are 
established  to  allow  reasonable  time  for 
use  of  existing  inventories  of 
uncorrected  labels  as  well  as  to 
accommodate  several  regulations 
changes  in  one  label  revision.  The 
uniform  effective  date  applicable  to  this 
regulation  is  July  1, 1981. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403,  701(a),  52  Stat.  1041  as  amended, 
1047-1048  as  amended,  1055  (21  U.S.C. 
321(n),  343,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5,1),  Part  102  is 
amended  by  adding  a  new  §  102.33  to 
read  as  follows: 

§  102.33    Diluted  fruit  or  vegetable  juice 
beverages  other  than  diluted  orange  juice 
beverages. 

(a)  The  common  or  usual  name  of  a 
noncarbonated  beverage  containing  less 
than  100  percent  and  more  than  zero 
percent  fruit  or  vegetable  juice(s),  other 
than  only  orange  juice,  shall  be  as 
follows: 

(1)  A  descriptive  name  meeting  the 
requirements  of  §  102.5(a)  (e.g.,  "diluted 
grape  juice  beverage",  "grape  juice 
drink",  or  another  descriptive  phrase) 
and 

(2)  A  statement  of  the  percent  of  each 
juice  contained  in  the  beverage  in  the 
manner  set  forth  in  §  102.5(b)(2).  The 


percent  of  juice  shall  be  declared  in  5- 
percent  increments,  expressed  as  a 
multiple  of  five  not  greater  than  the 
actual  percentage  of  juice  in  the 
beverage  except  that  the  percent  of  any 
juice  in  beverages  containing  more  than 
zero  percent  but  less  than  5  percent  of 
that  juice  shall  be  declared  in  the 
statement  as  "less  than  5"  percent.  The 
following  special  requirements  apply: 

(i)  Beverages  containing  multiple 
juices  with  a  label  or  labeling  which 
does  not  make  direct  or  indirect 
representations  with  respect  to  the 
individual  characterizing  juices  by  word, 
vignette  (i.e..  depiction  of  fruit  or 
vegetable),  or  other  means  other  than  in 
the  statement  of  ingredients  shall 
declare  the  percent  of  the  total  juice 
content  (e.g.,  Mixed  Fruit  Punch  contains 
%  fruit  juice). 

(ii)  Beverages  containing  multiple 
juices  with  a  label  or  labeling  which 
makes  any  direct  or  indirect 
representations  with  respect  to  the 
characterizing  juices  by  word,  vignette 
(i.e.,  depiction  of  a  fruit  or  vegetable),  or 
other  means  other  than  in  the  statement 
of  ingredients  shall  declare  the  percent 
of  the  total  juice  content  followed  by  a 
statement  in  parentheses  of  the  percent 
of  each  juice  represented  (e.g., 
Pineapple-Grapefruit  Drink  contains 

%  fruit  juice  { %  pineapple, 

%  grapefruit)). 

(b)  The  percent  of  fruit  or  vegetable 
juice(s)  in  a  diluted  juice  beverage  shall 
be  calculated  on  the  basis  of  the  soluble 
solids  content  of  the  single-strength 
(undiluted)  juice(s)  used  to  prepare  the 
diluted  beverage  and  shall  be  declared 
on  a  volume/volume  basis.  If  the 
finished  beverage  is  prepared  from 
concentrated  juice(s),  the  percent  of  fruit 
or  vegetable  juice(s)  shall  be  calculated 
on  the  basis  of  the  soluble  solids  content 
of  the  single-strength  (unconcentrated) 
juice(s)  used  to  produce  such 
concentrated  juice(s).  The  soluble  solids 
content  of  single-strength  high-acid  juice 
(lemon,  lime  or  cranberry  juice)  shall  be 
the  weight  of  soluble  sohds  obtained 
from  refractometer  readings  corrected 
for  acidity  as  set  forth  in  section  22.025, 
Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,  13th  ed.  (1980) '.  which  is 
incorporated  by  reference. 

Compliance.  Compliance  with  this 
final  regulation  may  begin  immediately, 
and  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  July  1, 1981  shall  comply. 


'Copies  may  be  obtained  from:  Associalion  of 
Official  Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington,  DC  20044. 
or  examined  at  the  Office  of  the  Federal  Register 
Library. 
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(Sees.  201(n),  403,  701(a),  52  Stat.  1041  as 
amended,  1047-1048  as  amended,  1055  (21 
U.S.C.  321(n),  343,  371(a))) 

In  accordance  with  Executive  Order 
12044  the  economic  effects  of  this 
regulation  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
rulemaking  does  not  involve  major 
economic  consequences  as  defined  by 
that  order.  A  copy  of  the  regulatory 
analysis  assessment  supporting  this 
determination  in  on  file  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  June  3, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Note. — Incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  April  22, 1980,  and  is  on 
file  in  the  Office  of  the  Federal  Register 
Library. 

[FR  Doc.  80-17555  Filed  &-9-80;  8:45  am| 
BIUJNG  CODE  4110-03-W 


21  CFR  Part  146 
[Docket  No.  78N-0242] 

Revocation  of  Stayed  Regulations  for 
Cranberry  Juice  Coclctail,  Artificially 
Sweetened  Cranberry  Juice  Cocktail, 
Lemonade,  Colored  Lemonade, 
Limeade,  and  Canned  Pineapple- 
Grapefruit  Juice  Drink 

agency:  Food  and  Drug  Administration. 

action:  Revocation  of  stayed 
regulations. 

summary:  The  Food  and  Drug 
Administration  (FDA)  revokes  certain 
regulations  that  would  have  established 
standards  of  identity  for  cranberry  juice 
cocktail,  artificially  sweetened 
cranberry  juice  cocktail,  lemonade, 
colored  lemonade,  limeade,  and  canned 
pineapple-grapefruit  juice  drink  which 
were  stayed  by  the  filing  of  objections 
and  request  for  a  hearing.  FDA  believes 
that  a  regulation  establishing  a  common 
or  usual  name  for  diluted  beverages 
other  than  orange  juice  products  will 
achieve  the  goal  of  the  stayed 
regulations. 

EFFECTIVE  DATES:  Effective  July  11, 1980: 
objections  by  July  10. 1980. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
245-1164. 


SUPPLEMENTARY  INFORMATION:  FDA 

published  a  fmal  regulation  establishing 
standards  of  identity  for  cranberry  juice 
cocktail  and  artificially  sweetened 
cranberry  juice  cocktail  in  the  Federal 
Register  of  April  11. 1968  (33  FR  5617). 
FDA  also  published  a  final  regulation 
establishing  standards  for  lemonade, 
colored  lemonade,  limeade,  and  canned 
pineapple-grapefruit  juice  drink  in  the 
Federal  Register  of  May  7. 1968  (33  FR 
6662).  Both  final  regulations  were  stayed 
in  their  entirety  in  response  to 
objections.  The  stay  of  the  final 
regulation  for  the  cranberry  juice 
cocktail  beverages  was  published  in  the 
Federal  Register  of  July  13. 1968  (33  FR 
10088)  and  the  stay  of  the  final 
regulation  for  the  remaining  diluted 
beverages  was  published  in  the  Federal 
Register  of  July  27, 1968  (33  FR  10713). 

A  final  regulation  establishing  a 
common  or  usual  name  for  diluted  fruit 
or  vegetable  juice  beverages  other  than 
diluted  orange  juice  beverages  (21  CFR 
102)  appears  elsewhere  in  this  issue  of 
the  Federal  Register.  FDA  believes  that 
this  common  or  usual  name  regulation 
will  enable  consumers  to  make  a  value 
comparison  among  beverages  at  the 
time  of  purchase  and  thereby  reduce  the 
consumer  confusion  that  exists  in 
connection  with  all  diluted  fruit  juice 
beverages.  Therefore,  FDA  is 
terminating  the  rulemaking  proceedings 
in  regard  to  establishing  standards  of 
identity  for  the  following  diluted  fruit 
juice  beverages:  cranberry  juice  cocktail 
(21  CFR  146.110).  artificially  sweetened 
cranberry  juice  cocktail  (21  CFR 
146.111),  lemonade  (21  CFR  146.115), 
colored  lemonade  (21  CFR  146.125), 
limeade  (21  CFR  146.130),  and  canned 
pineapple-grapefruit  juice  drink  (21  CFR 
146,133).  This  action  is  without  prejudice 
to  interested  persons  submitting  new 
petitions  proposing  reasonable 
standards  that,  if  adopted,  would 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  146  is  amended  by 
revoking  §  146.110  Cranberry  juice 
cocktail.  §  146.111  Artificially 
sweetened  cranberry  juice  cocktail, 
S  146.115  Lemonade,  §  146.125  Colored 
lemonade,  §  146.130  Limeade,  and 
§  146.133  Canned  pineapple-grapefruit 
juice  drink. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  revocation 
may  at,any  time  on  or  before  July  10, 
1980,  submit  to  the  Hearing  Clerk  (HFA- 


305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  revoked  to  which 
objection  is  made.  Each  numbered 
objection  on  which  a  hearing  is 
requested  shall  specifically  so  state; 
failure  to  request  a  hearing  for  arty 
particular  objection  shall  constitute  a 
waiver  of  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date.  Except  as  to  the  stay  of 
revocation  of  these  standards  by  the 
filing  of  proper  objections,  the  effective 
date  is  July  11. 1980.  j 

(Sees.  401,  701(e).  52  Stat.  1046  as  amflpded, 
70  Stat.  919  as  amended  (21  U.S.C.  341. 
371(e))) 

Dated:  June  3, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-17554  Filed  8-»-aa  8:45  am] 
BIUJNG  CODE  4110-03-M 


21  CFR  Part  175 
[Docket  No.  79F-0473] 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Components;  Resinous 
and  Polymeric  Coatings 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  styrene-maleic  anhydride 
resin,  partial  methyl  and  sec-butyl  ester 
as  a  dispersant  in  can  end  cements 
intended  for  food-contact  applications. 
This  action  is  being  taken  in  response  to 
a  petition  from  W.R.  Grace  &  Co.. 
Lexington,  MA. 
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DATES:  Effective  June  10, 1980; 
objections  by  July  10, 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MO  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204. 202-472-5690. 
SUPPLEMENTARY  INFORMATION:  A  notice 

published  in  the  Federal  Register  of 
January  25. 1980  (45  FR  6175). 
announced  that  a  petition  (FAP  9B3449) 
had  been  filed  by  W.R.  Grace  &  Co.. 
Dewey  &  Almy  Chemical  Division, 
Lexington,  MA  02173,  proposing  to 
amend  §  175.300,  Resinous  and 
polymeric  coatings  (21  CFR  175.300)  to 
provide  for  the  safe  use  of  styrene- 
maleic  anhydride  resin,  partial  methyl 
and  5ec-butyl  ester  as  a  dispersant  in 
can  end  cements  intended  to  contact 
food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  food  additive 
regulations  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  175  is  amended  in 
§  175.300(b)(3)(xxxi)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§  175.300    Resinous  and  polymeric 
coatings. 

***** 

(b)  *  •  • 
(3)  *  *  * 
(xxxi)  *  *  * 

***** 

Styrene-maleic  anhydride  resin, 
partial  methyl  and  sec-butyl  ester,  for 
use  only  at  levels  not  in  excess  of  3 
percent  of  the  cement  solids  in  can  end 
cement  formulations. 
***** 

The  agency  has  determined  that  the 
proposed  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  A  copy 
of  all  relevant  environmental  impact 
materials  may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFA-305)  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  10. 1980 


submit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation 
becomes  effective  June  10. 1980 

(Sec  409(c)(1).  72  Stat.  1786  (21  U.S.C 
348(c)(1))) 

Dated:  June  3. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-17354  Filed  6-9-60-.  6:45  am] 
BILUNO  CODE  4110-03-M 


21  CFR  Part  177 
[Doclcet  No.  79F-0397] 

Indirect  Food  Additives:  Polymers; 
Substances  for  Use  as  Basic 
Components  of  Single  and  Repeated 
Use  Food  Contact  Surfaces 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
safe  use  of  ethylene-1,  4-cyclohexylene 
dimethylene  terephthalate  copolymer  as 
articles  or  components  of  articles 
intended  for  use  in  contact  with  food. 
This  action  is  in  response  to  a  petition 
from  Eastman  Chemical  Products,  Inc., 
Kingsport,  TN  37662. 
DATES:  Effective  June  10. 1980; 
objections  by  July  10, 1980. 


ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
November  27. 1979  (44  FR  67729) 
announced  that  a  food  additive  petition 
(FAP  9B3436)  had  been  filed  by  Eastman 
Chemical  Products.  Inc..  Kingsport,  TN 
37662,  proposing  that  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene-1,4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  in  plastics 
intended  for  use  in  contact  with  food. 

Having  evaluated  data  in  the  petition 
and  other  relevant  materials,  FDA 
concludes  that  the  food  additive 
regulations  should  be  amended  to 
include  the  petitioned  copolymer  as  set 
forth  below. 

Therefore,  under  the  Federal.  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  177  is  amended  by  adding 
new  §  177.1315  to  read  as  follows: 

§  177.1315    Ettiylen«-1, 4-cyclohexylene 
dimethylene  terephthalate  copolymer. 

Ethylene-1.  4-cyclohexylene 
dimethylene  terephthalate  copolymer 
may  be  safely  used  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food  subject  to 
provisions  of  this  section  and  of  Part  174 
of  this  chapter. 

(a)  Identity.  Ethylene-1.  4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  (1,  4-benzene 
dicarboxylic  acid,  dimethyl  ester, 
polymerized  with  1,  4-cyclohexane 
dimethanol  and  1,  2-ethanediol)  (CAS 
Registry  No.  25640-14-6)  is  the  reaction 
product  of  dimethyl  terephthalate  with  a 
mixture  containing  69±3  mole  percent 
of  ethylene  glycol  and  31  ±3  mole 
percent  of  1.  4-cyclohexane  dimethanol 
(70  percent  trans  isomer,  30  percent  cis 
isomer)  to  which  may  have  been  added 
certain  optional  substances  required  in 
its  production  or  added  to  impart 
desired  physical  or  technical  properties. 

(b)  Specifications.  Inherent  viscosity 
of  a  0.50  percent  solution  of  the 
copolymer  in  phenol-tetrachloroethane 
(60:40  ratio  wt/wt)  solvent  is  not  less 
than  0.669  as  determined  by  using  a 
Wagner  viscometer  (or  equivalent)  and 
calculated  from  the  following  equation: 
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Inherent  viscosity  =  (Nafural  logarithm  of  N^)/ 

(c)  where: 
N,=Ratio  of  flow  time  of  the  polymer 

solution  to  that  of  the  solvent,  and 
c  =  concentration  of  the  test  solution 

expressed  in  grams/100  milliliters. 

(c)  Limitations.  Ethylene-1,  4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  in  the  finished 
form  may  be  used  in  contact  with  food 
provided  extractable  terephthaloyl 
moieties  do  not  exceed: 

(1)  1.5  micrograms  per  square  inch  of 
food-contact  surface  when  extracted  by 
water  heated  to  180°  F  and  allowed  to 
cool  to  120°  F  in  contact  with  the  food 
contact  article. 

(2)  1.5  micrograms  per  square  inch  of 
food-contact  surface  when  extracted  by 
3  percent  (by  volume)  aqueous  acetic 
acid  added  at  180°  F  and  allowed  to  cool 
to  120°  F  in  contact  with  the  food 
contact  article. 

(3)  1.0  microgram  per  square  inch  of 
food-contact  surface  when  extracted  for 
24  hours  by  8  percent  (by  volume) 
aqueous  ethanol  at  120°  F. 

(4)  0.5  microgram  per  square  inch  of 
food  contact  siu-face  when  extracted  for 
2  hours  by  /7-heptane  at  120°  F.  The 
heptane  extractable  results  are  to  be 
divided  by  a  factor  of  5. 

(d)  Analytical  method  for 
determination  of  extractability.  The 
total  extracted  terephthaloyl  moieties 
can  be  determined  in  the  extracts, 
without  evaporation  of  the  solvent,  by 
measuring  the  ultraviolet  (UV) 
absorbance  at  240  nanometers.  The 
spectrophotometer  (Varian  635-D,  or 
equivalent)  is  zeroed  with  a  sample  of 
the  solvent  taken  from  the  same  lot  used 
in  the  extraction  tests.  The 
concentration  of  the  total  terephthaloyl 
moieties  in  water,  3  percent  acetic  acid, 
and  in  8  percent  aqueous  alcohol  is 
calculated  as  bis(2-hydroxyethyl 
terephthalate)  by  reference  to  standards 
prepared  in  the  appropriate  solvent 
Concentration  of  the  terephthaloyl 
moieties  in  heptane  is  calculated  as 
cyclic  trimer  (CJi4C02CJi«CO,)„  by 
reference  to  standards  prepared  in  95:5 
percent  (v/v)  heptane:  tetrahydrofuran. 

(e)  Conditions  of  use.  The  copolymer 
is  used  as  an  article  or  component  of 
articles  intended  for  use  in  contact  with 
food  excluding  carbonated  beverages 
and  beer  in  accordance  with  the 
following  conditions: 

(1)  Nonalcoholic  foods:  Conditions  of 
hot  fill  not  exceeding  180*  F,  storage  at 
temperatures  not  in  excess  of  120*  F.  No 
thermal  treatment  in  the  container. 

(2)  Foods  containing  not  more  than  8 
percent  alcohol:  Conditions  of  fill  and 
storage  not  exceeding  120°  F.  No  thermal 
treatment  in  the  container. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  10, 1980 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  on  which 
a  hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  nimibered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  ihe  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  10, 1980. 

(Sec.  409  (c)(1).  72  Stat  1786  (21  U.S.C.  348 
(c)(l})) 

Dated;  June  3, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-17356  nied  O-OO-etk  8:45  am] 
BtLLINQ  CODE  4n(M»-«l 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  536 
[AR  27-20] 

Claims  Against  the  United  States; 
Correction 

agency:  Department  of  the  Army.  DOD. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  on  claims  against  the  United 
States  that  appeared  on  page  6543  in  the 
Federal  Register  of  Tuesday,  January  29, 
1980.  (FR  Doc.  80-2599).  This  correction 
is  made  to  include  subparagraph  (6)  to 
§  536.9(b)  (subparagraph  2-19b{6).  AR 
27-20,  Legal  Services,  Claims,  1  January 
1971)  which  was  inadvertently  omitted 
from  the  original  dociunent. 
effective  date:  June  10, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  M.  Wilson,  Deputy  Chief 
(Claims  Operations),  U.S.  Army  Claims 
Service,  Office  of  The  Judge  Advocate 
General,  Fort  Meade,  Maryland  20755 
(301-677-7960). 

SUPPLEMENTARY  INFORMATION:  FR  Doc. 
80-2599,  appearing  at  page  6543  in  the 
issue  of  Tuesday.  January  29, 1980,  is 
corrected  by  adding  the  following 
subparagraph  (6)  to  §  538.9(b)  in  the  first 
column  of  page  6551: 

"(6)  Any  benefit  or  compensation 
based  directly  or  indirectly  on  an 
employer-employee  relationship  with 
the  United  States  or  Government 
contractor  and  received  at  the  expense 
of  the  United  States  including  but  not 
limited  to  medical  or  hospital  services, 
burial  expenses,  death  gratuities, 
disability  payments,  or  pensions." 

Dated:  June  2, 1980. 
James  A.  Mounts,  Jr., 

Colonel.  J AGC,  Chief  U.S.  Army  Claims 
Service,  Office  of  the  fudge  Advocate 
General. 

(FR  Doc  80-17530  Rled  6-9-60:  8:45  ami 
BILUNO  CODE  371(MM-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-1510-8] 

Approval  of  Revision  of  the  West 
Virginia  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  November  9, 1978,  43  FR 
52239,  the  Environmental  Protection 
Agency  (EPA),  approved  an  interim 
sulfur  dioxide  (SOj)  emission  limitation 
of  5.12  lbs.  SO,  per  million  BTU  for  the 
Harrison  power  plant.  That  interim  limit 
expired  on  November  9. 1979.  On 
November  15. 1979,  44  FR  65790,  EPA 
proposed  to  extend  the  interim  emission 
limitation  for  six  months  or  until  a  final 
limitation  was  adopted,  whichever 
occurred  first.  EPA  is  today  taking  final 
action  to  extend  the  interim  limitation 
for  the  Harrison  power  plant  until  a  final 
emission  hmitation  is  adopted  in 
response  to  a  Court-ordered  remand. 
EFFECTIVE  DATE:  The  interim  limitation 
is  effective  on  the  date  of  publication  for 
good  cause  due  to  the  need  to  clarify 
immediately  the  emission  limitation 
which  applies  to  the  Harrison  plant. 
ADDRESSES:  Copies  of  the  State 
Implementation  Plan  revisions  affecting 
the  Harrison  power  plant  and  the 
accompanying  support  documentation 
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are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch, 
Curtis  Building,  10th  Floor,  Sixth  and 
Walnut  Streets.  Philadelphia.  PA 
19106,  ATTN:  Patricia  Sheridan; 
West  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street, 
East  Charieston.  West  Virginia  25311, 
ATTN:  Mr.  Carl  Beard; 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Belanger  (3AH13),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building,  10th  Floor.  Sixth  and  Walnut 
Streets,  Philadelphia,  PA  19106,  Phone: 
(215)  597-8188. 

SUPPLEMENTARY  INFORMATION:  On 
November  9, 1978,  EPA  approved, 
among  other  actions,  an  interim 
emission  limitation  of  5.12  lbs.  SO2  per 
million  BTU  for  the  Harrison  power 
plant,  43  FR  52239.  The  approval 
provided  that  the  interim  limitation 
would  be  effective  for  one  year  or  until 
EPA  promulgated  slack  height 
regulations  under  Section  123  of  the 
Clean  Air  Act,  whichever  occurred  first. 
Since  EPA  has  not  yet  promulgated 
stack  height  regulations,  the  interim 
limitation  expired  on  November  9, 1979. 

Petitions  for  review  of  EPA's 
November  9, 1978,  approval  of  the 
interim  emission  limitation  for  the 
Harrison  plant,  and  other  West  Virginia 
State  Implementation  Plan  revisions, 
were  filed  in  the  United  States  Court  of 
Appeals  for  the  Third  Circuit.  At  EPA's 
request,  the  Court  remanded  for 
reconsideration,  among  other  issues,  the 
interim  emission  limitation  for  the 
Harrison  plant.  After  reconsidering  the 
Harrison  emission  limitation  and  the 
other  issues,  EPA  proposed  on 
November  7. 1979,  44  FR  64439,  to 
reaffirm  its  previous  approval  of  the  5.12 
lbs.  SO2  per  million  BTU  limit  for 
Harrison. 

On  November  15, 1979,  EPA  proposed 
to  approve  an  extension  of  the  interim 
emission  limitation  of  5.12  lbs.  S02  per 
million  BTU  for  the  Harrison  power 
plant,  44  FR  65790.  EPA  proposed  that 
the  interim  limit  apply  for  a  period  of  six 
months  or  until  a  permanent  limitation 
was  approved,  whichever  occurred  first. 

EPA  has  recently  informed  the  Third 
Circuit  that  it  will  be  unable  to  take  final 
action  on  its  proposed  reapproval  of  the 
Harrison  limitation,  and  on  the  other 
issues  remanded  by  the  Court,  for  at 


least  nine  months.  The  postponement  of 
final  action  is  due  to  EPA's  ongoing 
review  of  its  policies  and  procedures  for 
regulating  coal-fired  boilers,  including 
an  evaluation  of  the  use  of  statistical 
techniques  to  calculate  emission 
limitations.  Since  a  statistical  method 
was  used  to  develop  the  Harrison 
limitation,  EPA  believes  it  is 
inappropriate  to  take  final  action  on  its 
proposed  reapproval  of  the  Harrison 
limitation  until  the  Agency  completes  its 
assessment  of  statistical  methods. 

To  eliminate  uncertainty  as  to 
Harrison's  applicable  emission 
limitation  during  the  review  period,  EPA 
is  today  promulgating  an  extension  of 
the  interim  emission  limitation  proposed 
on  November  15, 1979.  The  interim 
limitation  will  be  effective  until  EPA 
takes  final  action  on  its  November  7, 
1979,  proposed  reaffirmation  of  the 
Harrison  limitation.  The  extension  of  the 
interim  limitation  until  final  action  on 
the  Harrison  limitation  is  a  change  from 
the  November  15, 1979,  proposal,  which 
provided  that  the  interim  limitation 
would  extend  for  six  months  or  until 
final  action  was  taken,  whichever 
occurred  first.  The  change  is  necessary 
in  light  of  EPA's  conclusion  that  it 
cannot  promulgate  a  final  emission 
limitation  for  Harrison  for  at  least  nine 
months. 

As  stated  in  papers  filed  with  the 
Third  Circuit.  EPA  believes  that 
Harrison  should  be  permitted  to 
continue  operating  at  its  status  quo 
emission  level  during  the  nine-month 
period.  EPA  considers  status  quo 
emissions  to  be  the  5.12  lbs.  SO» 
emission  limitation  approved  by  EPA  on 
November  9, 1978,  and  proposed  to  be 
reaffirmed  on  November  7, 1979. 
Continuation  of  status  quo  emissions  for 
the  interim  period  prior  to  final  action 
will  maintain  all  parties  in  their  present 
positions,  enable  Monongahela  Power 
Company,  which  owns  the  Harrison 
plant,  to  plan  coal  purchases  for  several 
months  and  prevent  unnecessary 
economic  disruption. 

EPA  received  only  one  comment  on  its 
November  15, 1979  proposal,  from  the 
Monongahela  Power  Company,  operator 
of  the  Harrison  station,  which  favored 
the  extension.  While  supporting  the 
extension  of  the  interim  limitation, 
Monongahela  said  that  in  its  view, 
without  such  an  extension  there  was  no 
federally  approved  limitation  for  the 
Harrison  station.  Monongahela  noted 
the  petitioners  in  the  Third  Circuit 
lawsuit  had  expressed  the  view  that  the 
emission  limitations  adopted  by  West 
Virginia  in  1972  would  become  effective 
when  the  interim  limit  expired.  The 
company  said  that  it  would  cancel  or 


reduce  its  present  coal  supply  contracts 
and  might  "cease  operations  at  the 
Harrison  Power  Station."  with  "severe 
negative  consequences  on  the  economy 
of  the  State  of  West  Virginia,"  if  the 
1972  emission  limits  were  restored. 

The  Monongahela  Power  Company 
comments  emphasize  the  uncertainty 
and  risk  of  economic  disruption  which 
will  remain  if  EPA  does  not  extend  the 
interim  limitation  for  the  Harrison  plant, 
and  therefore  add  further  support  to  the 
action  taken  today. 

EPA  has  determined  that  further 
notice  and  comment  on  this  change  is 
impracticable  because  of  the  pressing 
need  to  clarify  what  emission  limitation 
applies  to  the  plant.  The  expiration  on 
November  9, 1979,  of  the  previously 
applicable  interim  emission  limitation, 
the  absence  of  final  action  on  the 
November  15, 1979,  proposed  interim 
limitation,  and  EPA's  decision  to 
postpone  final  action  on  its  proposed 
reapproval  has  created  uncertainty  as  to 
Harrison's  applicable  emission 
limitation.  An  immediate  promulgation 
is  needed  to  clarify  for  the  Court,  the 
petitioners  and  the  public  Harrison's 
enforceable  interim  emission  limitation 
prior  to  EPA's  final  action.  EPA  believes 
that  the  need  to  eliminate  uncertainty 
and  to  have  an  enforceable  emission 
limitation  in  effect  during  the  review 
period  presents  good  cause  for  making 
the  interim  emission  limitation  effective 
today  without  further  notice  and 
comment.  Since  the  emission  limitation 
is  an  interim  limit,  which  merely 
preserves  the  status  quo,  EPA  believes 
the  public  is  not  harmed  by  making  the 
limitation  immediately  effective  without 
further  opportunity  for  comment. 

EPA  therefore  is  taking  final  action 
today  to  approve  an  interim  emission 
limitation  of  5.12  lbs.  SOj  per  million 
BTU  for  the  Harrison  power  plant  until 
EPA  takes  final  action  on  its  proposed 
reapproval  of  the  emission  limitation  for 
the  Harrison  plant  published  on 
November  7, 1979. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  §§7401-642) 
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Dated:  June  4. 1980. 
Douglas  M.  Costle, 

Administrator. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  XX— West  Virginia 

1.  The  Section  52.2522,  paragraph  (b), 
is  added  as  follows: 

§  52.2522    Approval  status. 

***** 

(b)  The  Administrator  hereby  extends 
the  interim  limitation  of  5.12  lbs.  SO2  per 
million  BTU  for  the  Harrison  power 
plant  until  a  permanent  emission 
limitation  is  approved. 

|FR  Dnc  80-17557  Filed  6-9-80:  8  45  am| 
BILLING  CODE  6560-01-M 


40  CFR  Part  52 

IFRL-1509-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Receipt  of 
Supplementary  Information  for  Texas 
Implementation  Plan  for 
Nonattainment  Areas 

agency:  Environmental  Protection 
Agency  (EPA).  __ 

ACTION:  Notice  of  receipt.       ~~      ~-~- ^ 

summary:  This  is  a  notice  of  receipt  of 
supplemental  information  requested 
from  the  State  of  Texas  as  required  by 
the  notice  of  final  rulemaking  published 
in  the  Federal  Register  on  March  25, 
1980.  The  State  of  Texas  was  required  to 
submit  additional  information  by 
December  31, 1979  to  satisfy  the 
conditions  of  approval  as  stipulated  in 
the  Texas  notice  of  final  rulemaking. 
The  State  has  complied  with  this 
requirement  and  their  submission  is 
presently  being  reviewed  by  the 
Environmental  Protection  Agency  (EPA). 

addresses:  Copies  of  the  Texas 
supplemental  information  are  available 
for  inspection  during  normal  business 
hours  at  the  following  addresses: 

Environmental  Protection  Agency, 
Region  6,  Air  Program  Branch,  1201 
Elm  Street,  Dallas,  Texas  75270. 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  401  M  Street 
SW.,  Washington.  D.C.  20460. 

Texas  Air  Control  Board,  6330  Hwy.  290 
East,  Austin,  Texas  78723. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  M.  Stubberfield,  Environmental 
Protection  Agency,  Region  6,  Air 
Program  Branch,  1201  Elm  Street,  Dallas, 
Texas  75270,  (214)  767-1518. 


SUPPLEMENTARY  INFORMATION:  The 

State  of  Texas  was  required  to  submit 
additional  information  by  December  31, 
1979  to  satisfy  the  conditions  of 
approval  as  stipulated  in  the  Texas 
notice  of  final  rulemaking.  The  State  has 
complied  with  this  requirement  and  their 
submission  is  presently  being  reviewed 
by  the  Environmental  Protection  Agency 
(EPA).  The  Texas  submittals  are  as 
follows: 

§  52.2275    Control  strategy  and 
regulations:  ozone. 

(1)  With  respect  to  Subchapter 
131.07.55.103,  Texas  has  submitted  a 
demonstration  to  show  that  the 
specified  exemption  affects  5  percent  or 
less  of  the  emissions  remaining  after  the 
application  of  controls  specified  in  the 
applicable  Control  Technique  Guideline. 

(2)  With  respect  to  Subchapter 
131.07.56,  Texas  has  submitted  a 
demonstration  to  show  that  the 
specified  exemption  affects  5  percent  or 
less  of  the  emissions  remaining  after  the 
application  of  controls  specified  in  the 
applicable  Control  Technique  Guideline. 

(4)(i)  Texas  has  submitted  a 
demonstration  to  show  that  the 
specified  exemption  for  Harris  County 
affects  5  percent  or  less  of  the  emissions 
remaining  after  the  application  of 
\ControIs  specified  in  the  Control 
jTecFiiiiique  Guideline  and  EPA  guidance. 

§  52.2291     Transportation  requirements. 

(1)  Texas  has  submitted  a  list  of 
currently  planned  transportation 
projects  for  Harris  County. 

The  conditional  approval  of  the  State 
Implementation  Plan  (SIP)  will  be 
continued  until  final  action  on  the 
State's  submittal  is  published  in  the 
Federal  Register. 

(Section  110(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7410(a)) 

Dated:  May  28, 1980. 
Myron  O.  Knudson, 

Acting  Regional  Administrator. 

(FR  Doc  80-17471  Filed  6-9-80:  845  am|  "' 

BILUNG  CODE  6560-01-M 


40C^RPart81 
IFRL  1510-6] 

Jefferson  and  Etowah  Counties,  Ala.; 
Air  Quality  Planning;  Attainment  Status 
Designations 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  rulemaking  sets  forth  the 
attainment  status  of  portions  of 
Jefferson  County  and  Etowah  County, 
Alabama,  in  relation  to  the  National 


Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulate  (TSP).  The  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  in 
the  consolidatea  cases  of  United  States 
Steel  Corp.  v.  United  States 
Environmental  Protection  Agency,  and 
Republic  Steel  Corp.  v.  United  States 
Environmental  Protection  Agency.  595  F. 
2d  207  (5th  Cir..  decided  May  3, 1979). 
has  ordered  that  the  Section  107  non- 
attainment  area  designations  for  the 
primary  national  ambient  air  quality 
standard  for  particulate  matter  for  those 
areas  be  set  aside  and  repromulgated 
with  proper  notice  and  comment. 
Pursuant  to  this  court  order,  EPA,  on 
July  17, 1979  (44  FR  41489),  proposed  to 
designate  the  two  areas  in  question  non- 
attainment  for  the  primary  and 
secondary  standards  for  particulate 
matter.  After  consideration  of  comments 
received  during  a  3()-day  public 
comment  period,  EPA  is  here 
promulgating  the  designations  of  those 
areas. 

DATES:  Effective  June  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  O.  Pfaff,  Air  Programs  Branch, 
EPA,  Region  IV,  345  Courtland  Street 
NE.,  Atlanta.  Georgia  30308.  (404)  881- 
3286. 

SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act,  as  amended  in  1977 
(CAA)  imposed  several  new 
requirements  on  the  states  and  EPA. 
Among  them,  the  CAA  added  Section 
107(d)  which  directed  each  State,  within 
120  days  after  the  Amendments  were 
enacted,  to  submit  to  the  Administrator 
a  list  describing  the  National  Ambient 
Air  Quality  Standards  attainment  status 
for  all  areas  within  the  State.  The 
Administrator  was  then  required  to 
promulgate  the  states'  Hsts,  with  any 
necessary  modifications,  as  a  final  rule 
within  sixty  days  of  their  submittal. 

Pursuant  to  the  Section  107(d) 
requirement,  the  State  of  Alabama 
submitted  to  EPA  its  list  of  air  quality 
attainment  designations.  In  its  list, 
Alabama  designated  a  portion  of 
Central  Birmingham,  located  in  Jefferson 
County,  and  a  portion  of  Etowah  County 
as  non-attainment  areas  for  the  primary 
TSP  standards. 

On  March  3,  1978  (43  FR  8962)  Jhe 
Administrator  published  Alabam*a's 
designations  as  final  agency  action 
without  providing  prior  notice  or 
opportunity  to  comment.  These 
designations  were  made  immediately 
effective  because  the  Administrator 
determined  that  the  strict  statutory 
deadlines  of  Section  107  and  the  need  to 
provide  the  states  with  guidance  in  the 
SIP  process  warranted  such  action.  The 
Administrator,  however,  did  invite 
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public  comments  during  a  sixty-day 
period  after  promulgation  of  the 
designations,  and  he  indicated  he  would 
modify  the  rule  if  any  comments 
received  demonstrated  that  such  action 
was  necessary. 

In  the  cases  of  United  States  Steel  and 
Republic  Steel,  above,  the  Fifth  Circuit 
held  that  EPA  had  violated  the 
Administrative  Procedures  Act,  5  U.S.C. 
551  et  seq.  {1977),  by  failing  to  give  prior 
notice  and  opportunity  for  comment 
brfore  promulgation  of  the  designations 
in  question.  Therefore,  the  court  ordered 
EPA  to  repromulgate  these  designations 
following  the  proper  procedures.  The 
court's  ruling  did  not  affect  Alabama's 
obligation  under  the  Act  to  submit  a 
timely  Part  D  SIP  revision  for  other 
areas  or  for  the  two  areas  in  question  for 
other  pollutants. 

Therefore,  pursuant  to  the  Fifth 
Circuit's  order,  EPA  proposed  on  July  17. 
1979,  to  designate  the  central 
Birmingham  area  located  in  Jefferson 
County  non-attainment  for  primary  and 
secondary  TSP  and  portions  of  Etowah 
County  non-attainment  for  primary  and 
secondary  TSP.  This  proposal  was 
based  on  the  most  recent  eight  quarters 
of  ambient  air  monitoring  data 
available.  Written  public  comments 
received  on  or  before  August  16, 1979. 
were  considered.  A  longer  comment 
period  was  not  deemed  necessary 
because:  (1)  The  plantiffs  in  litigation 
mentioned.  United  States  Steel 
Company  and  Republic  Steel  Company, 
were  sent  actual  notice  of  the  proposal; 
and  (2)  the  Alabama  submittal,  and 
substantive  issues  involved,  are  not  so 
complex  as  to  require  a  longer  comment 
period,  particularly  for  the  two 
companies  mentioned,  who  are  already 
thoroughly  famihar  with  the  attainment 
status  designation  process  and 
applicable  EPA  guidance.  Comments 
were  received  from  the  law  firm  of 
Thorp,  Reed  and  Armstrong  (for  and  on 
behalf  of  Republic  Steel  Corporation) 
regarding  Etowah  County  and  from 
United  States  Steel  Corporation 
regarding  Jefferson  County. 

After  consideration  of  the  comments 
received,  EPA  has  decided  to 
promulgate  the  same  designations  for 
the  same  geographical  areas  as  in  the 
original  promulgation.  Thus,  the  central 
Birmingham  area  in  Jefferson  County 
and  portions  of  Etowah  County  are 
nonattainment  for  primary  and 
secondary  TSP  standards.  In  the  July  17 
proposal,  EPA  stated  that  the  data  used 
to  designate  the  areas  nonattainment 
was  to  be  evaluated  for  validity  and 
representativeness.  This  has  been 
accomplished.  The  data  has  been 
certified  by  EPA  as  acceptable. 


A  discussion  of  the  comments 
received  follows: 

Jefferson  County 

Comment:  The  most  recent  eight 
quarters  of  data  show  the  Fairfield  area 
to  be  attaining  the  primary  standard. 

Response:  Data  for  the  1978  calendar 
year  and  for  the  four  previous  quarters 
[calendar  year  1977)  were  first 
considered  since  they  were  the  most 
recent  data  sent  by  the  State  at  the  time 
of  proposal.  Also,  consideration  fef  that 
data  was  justified  because  §  107(d)  of 
the  Clean  Air  Act  requires  that  the 
initial  designations  be  based  on 
information  available  as  of  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1977.  These  data 
showed  nonattainment  levels  at  the 
Fairfield  monitor  in  Jefferson  County. 

In  response  to  the  comment  that  data 
for  the  period  ending  June  30, 1979, 
should  be  relied  on,  EPA  has  considered 
more  recent  data  at  Fairfield.' 
Nonattainment  levels  are  shown  for 
Fairfield  during  all  eight-quarter  periods 
from  calendar  year  1977  through 
calendar  year  1979,  except  for  the  period 
ending  June  30, 1979.*  The  period  ending 
June  30, 1979,  cannot  be  examined  in 
isolation  for  determination  of  attainment 
status. 

Comment:  Designations  should  be 
drawn  along  political  boundaries  where 
practicable;  therefore,  Fairfield  should 
be  excluded  from  the  area. 

Response:  It  is  EPA  policy  to 
designate  areas  which  represent  the 
area  of  actual  nonattainment  as  closely 
as  practicable,  and  to  use  "county,  sub- 
county,  or  other  areas  as  long  as  the 
area  could  be  clearly  defined  in  a 
written  narrative"  (43  FR  8962).  The 
boundaries  were  drawn  along  township 
lines,  (which  are  sub-county  areas) 
which  are  more  representative  of  the 
area  of  nonattainment  than  the 
Birmingham  city  limits  and  which  can  be 
clearly  defined  in  a  written  narrative. 

Comment:  EPA  did  not  consider 
improvements  in  air  quality  due  to 


'First,  the  more  recent  data  is  not  being  relied  on 
in  today's  final  action — it  was  only  consulted  in 
responding  to  the  COM.MENT  above.  Also,  the  more 
recent  data  was  obtained  from  the  State  agency  (the 
Alabama  Air  Pollution  Control  Commission)  not  a 
member  of  the  public.  For  these  reasons.  1  have 
concluded  that  no  impermissable  ex  parte  contact 
was  involved.  See  Home  Box  Office,  Inc.  v.  Federal 
Communications  Commission,  587  F.  2d  9.  57  (D.C. 
Cir.  1977). 

'No  violations  during  calendar  year  1979  are 
being  relied  upon  in  the  final  action  announced  in 
this  notice.  Violations  for  the  eight-quarter  period 
ending  the  third  quarter  of  1979  and  for  the  period 
ending  the  fourth  quarter  of  1979  are  based  on  the 
respective  1978  data.  The  public,  including  United 
States  Steel,  has  had  an  opportunity  to  comment  on 
that  1978  data  showing  violations.  Thus,  there  is  no 
need  to  provide  for  additional  comment  on  data  for 
the  third  and  fourth  quarters  of  1979. 


reductions  in  emissions  from  United 
States  Steel. 

Response:  According  to  information 
supplied  by  the  Alabama  Air  Pollution 
Control  Commission,  actual  emissions 
since  1978  show  an  increase  of  1973  tons 
per  year  at  the  Fairfield  works.  Although 
emissions  may  be  reduced  in  the  future. 
EPA  carmot  take  future  reductions  into 
account  when  designating  the  present 
status  of  areas.  After  making  this  initial 
attainment  status  designation,  EPA  will 
consider  any  future  requests  for 
redesignation  of  Jeffferson  County  in 
accordance  with  the  procedures  and 
substantive  requirements  of  Section  107 
of  the  Clean  Air  Act. 

Etowah  County 

Comment:  The  violations  of  the 
primary  standard  in  Etowah  County  are 
80  small  as  to  be  de  minimus. 

Response:  EPA  regulations,  which 
have  been  duly  adopted  in  accordance 
with  law,  do  not  allow  consideration  of 
the  magnitude  of  a  violation.  Any 
violation  of  a  primary  national  ambient 
air  quality  standard  is  harmful  to  the 
public  health  and  action  must  be  taken 
to  eliminate  it.  For  the  24-hour 
standards,  two  exceedences  are 
necessary  to  show  a  violation. 
Therefore,  only  the  second  highest 
exceedence  has  been  relied  on  by  EPA 
in  concluding  that  there  is  a  violation  of 
the  standard  intended  to  protect  the 
public  health. 

Comment:  Since  the  State  made  a 
clerical  error  at  one  point  in  reporting 
air  quality  values,  there  may  be  other 
errors  in  the  process  of  reporting  the  air 
quality. 

Response:  As  was  mentioned  above, 
EPA  has  conducted  a  quality  assurance 
analysis  of  the  data  in  Etowah  County 
and  found  the  data  to  be  valid.  An 
important  item  to  note  is  that  the 
clerical  error  mentioned  by  Republic 
was  uncovered  by  the  State  agency 
itself,  in  conducting  routine  quality 
assurance  auditing  procedures.  Thus, 
prior  identification  by  the  State  of  the 
error  Republic  notes,  and  exclusion  by 
the  State  of  that  unreliable  datum  point 
before  the  State  (or  EPA)  drew 
conclusions  from  the  data,  demonstrate 
that  the  State's  screening  process  is 
effective  in  eUminating  invalid  data. 

Comment:  The  Walnut  Creek 
monitoring  station  does  not  represent 
ambient  air,  because  it  is  heavily 
influenced  by  Republic  Steel's 
emissions. 

Response:  EPA  defines  "ambient  air" 
to  mean  ".  .  ,  that  portion  of  the 
atmosphere,  external  to  buildings,  to 
which  the  general  public  has  access."  40 
CFR  50.1(e)  (1978).  The  Walnut  Creek 
monitoring  station  is  in  an  area  to  which 
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the  general  public  has  access  and  is, 
thus,  in  an  "ambient  air"  area.  EPA  does 
not  try  to  ignore  dirtier  portions  of  the 
ambient  air.  To  do  so  would  be  to 
subvert  the  intent  of  Congress  in 
requiring  national  ambient  air  quality 
standards  to  be  met,  under  the  Clean  Air 
Act.  Instead.  EPA  seeks  to  assure  that 
all  ambient  air  areas  meet  the 
standards.  To  do  so,  it  seeks  to  measure 
ambient  air  where  violations  are  most 
likely  to  occur. 

Comment:  The  Walnut  Creek  monitor 
is  unduly  influenced  by  road  dust. 

Response:  The  site  was  reviewed  by 
EPA  in  September  1979  and  found  to 
fully  comply  with  EPA  siting  criteria. 

Comment:  Republic  believes  that  the 
nonattainment  readings  were  influenced 
by  a  high  pollen  count. 

Response:  If  an  abnormally  high 
pollen  count  for  some  short  period  of 
time,  such  as  a  month,  caused 
nonattainment,  this  situation  could  be 
taken  into  consideration.  However, 
since  all  years  show  nonattainment,  the 
readings  cannot  be  attributed  to  any 
isolated  abnormal  situation.  Also, 
Republic  has  subm.itted  no  information 
in  support  of  this  claim. 

Comment:  EPA  should  have  verified 
the  air  quality  data  before  proposing  the 
designations,  rather  than  after  the 
proposal. 

Response:  Each  State  agency  is 
audited  annually  to  insure  its  data 
collection  program  is  satisfactory.  Part 
of  the  audit  is  an  evaluation  of  the 
State's  quality  assurance  program.  It  is 
the  quality  assurance  program  which 
assures  the  data  is  valid.  As  noted 
above,  the  Alabama  quality  assurance 
program  is  well  designed  and  has  been 
shown  to  work  effectively  in  practice. 
The  quality  assurance  study  conducted 
by  EPA  concerning  Etowah  County  data, 
was  available  for  public  review  during 
the  public  comment  period. 

Comnient:  EPA  did  not  supply  to  the 
commenter  all  materials  used  to  support 
the  designation. 

Response:  In  response  to  the 
commenter's  first  letter,  copies  of  alt 
information,  then  in  EPA's  files,  relating 
to  the  designation  were  sent  to  the 
commentv^r.  In  response  to  a  second 
letter  from  the  commenter,  information 
received  by  EPA  subsequent  to  the  first 
response  was  also  sent  to  the 
commenter. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 


these  other  regulations  "specialized". 
EPA  has  reviewed  these  regulations  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 


(Section  107  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7407)) 

Dated:  )une  4. 1980 

Douglas  M.  Costle, 

Administrator. 


PART  81— DESIGNATION  OF  AREAS  FOR  AIR  QUALITY  PLANNING  PURPOSES 

Part  81  of  Chapter  I.  Title  40,  Code  of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment  Status  Designations 

In  §  81.301,  the  attainment  status  designation  table  for  TSP  is  revised  to  read 
as  follows: 


§  61.301     Alabama. 


Alabama— TSP 


Does  nol 

Doesno) 

Better  mar. 

Desionased  area 

meet 

neel 

Cannot  be 

nationaf 

primary 

se-coioa-y 

ciassi'ied 

standards 

siaTOar*- 

stanoarda 

That  portioo  of  Etowah  County  wittitn  the  western  section  o' 
Gadsden 

That  portion  o>  Jackson  County  surroondmg  TVAs  Widows  Creek 
plant... 

■"■hose  portions  of  Jeffe'son  County  w(th(r,  central  Bfmingham 
ana  the  area  suToundmg  the  Universal  At;as  Cement  Plant 

That  portKXi  of  Lauderdale  County  containing  Florence 

Tha"  po^lcn  of  Motjiie  County  withm  a  section  of  downtown 
MoOile  

A  portion  of  Morgan  County  ifKludmg  portions  of  ttie  city  of  De- 
catur  

Rest  of  State 


|KR  Doc  8(i-l"5tv;  Fried  6-iM«  B.4,'>  am| 
BILLING  CODE  656(M>1-M 


40  CFR  Part  180 

IPP  5F1616/R253;  FRL  1511-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Methomyl 

agency:  Environmental  Protection 
Agency  (EPAJ. 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
methomyl  on  tomatoes  at  1  part  per 
million  (ppm)  and  peppers  at  2  ppm.  The 
regulation  was  requested  by  E.I.  du  Pont 
de  Nemours  &  Co.,  Inc.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  methomyl  on 
tomatoes  and  peppers. 
EFFECTIVE  DATE:  Effective  on  June  10. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Phillip  Hutton,  Acting  Product 
Manager  [PM)  12.  Room  E-303, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.  SW, 
Washington,  DC  20460.  (202/426-2635). 


SUPPLEMENTARY  INFORMATION:  Notice 

was  given  in  the  Federal  Register  of 
January  21, 1980.  that  E.I.  du  Pont  de     - 
Nemours  &  Co.,  Wilmington,  DE  18918, 
had  filed  a  petition  (PP  5F1616)  with 
EP.A  under  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  This 
petition  proposed  that  40  CFR  180.253  be 
amended  by  establishing  tolerances  for 
residues  of  the  insecticide  methomyl  (S- 
mefhyl  N 

({methylcarbamoyl)o\y)thioacetimidate 
in  or  on  the  raw  agricultural 
commodities  tomatoes  at  1  ppm  and 
peppers  at  2  ppm.  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  two-year  rat  and  a 
two-year  dog  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  100  ppm 
each  (5.0  milligrams  (mg)/kilogram  (kg) 
of  body  weight  (bw)/day  and  2.5  mg/kg 
bw/day,  respectively);  a  three- 
generation  rat  reproduction  studv  with 
an  NOF.I.  of  100  ppm  (5.0  m.g/kg  bw/day; 
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a  hen  delayed  neurotoxicity  study  (with 
atropine),  which  was  negative  at  200 
mg/kg  bw;  a  hen  delayed  neurotoxicity 
study  (without  atropine),  which  was 
negative  at  28  mg/kg  bw;  a  rat  study 
which  was  negative  for  teratogenicity  at 
400  ppm  (highest  level  tested)  and 
negative  for  fetotoxicity  at  100  ppm;  a 
79-day  rat  feeding  study  which  was 
negative  for  cholinesterase-inhibition  at 
20  mg/kg  bw/day;  and  mutagenicity 
studies  (negative)  for  four  microbial 
assay  systems. 

Based  on  the  two-year  dog  feeding 
study  with  a  2.5  mg/kg  bw/day  NOEL 
and  using  a  safety  factor  of  100,  the 
acceptable  daily  intake  (ADI)  for  man  is 
0.025  mg/kg  bw/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
in  the  human  diet  from  the  previously 
established  tolerances  and  the  proposed 
tolerances  does  not  exceed  the  ADI. 

Desirable  data  that  are  lacking  from 
the  petitions  are  a  (second)  mouse 
oncogenicity  study  and  a  lactating  goat 
metabolism  study.  In  letters  of  April  11, 
1978,  and  April  20, 1979,  the  petitioner 
indicated  that  these  studies  are 
underway  and  are  expected  to  be 
completed  in  late  1980.  The  requirement 
for  further  mutagenicity  studies  is 
deferred  until  the  Agency  determines 
the  kinds  and  amounts  of  data  needed. 
The  metabohsm  of  methomyl  in  rats 
and  plants  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chromatography  using  a 
microcoulometric  detector)  is  available 
for  enforcement  purposes.  No  actions 
are  currently  pending  against  continued 
registration  of  methomyl,  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  tolerances. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
being  sought,  and  it  is  concluded  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  July  10, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3706  (A- 
110),  401  M  St.,  SW,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 


This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  the  date  of  publication  in 
the  Federal  Register,  Part  180,  Subpart 
C,  §  180.253  is  amended  by  adding 
tolerances  for  residues  of  methomyl  on 
peppers  at  2  ppm  and  on  tomatoes  at  1 
ppm  as  set  forth  below: 

(Sec.  408  (e),  68  Stat.  514,  (21  U.S.C.  346a(e))) 

Dated:  June  3. 1980. 
James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Part  180.  subpart  C,  §  180.253  is 
amended  by  alphabetically  inserting 
peppers  at  2  ppm  and  tomatoes  at  1  ppm 
in  the  table  to  read  as  follows: 

§  180.253    Methomyl;  tolerances  for 
residues. 
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(FR  Doc.  80-17550  Filed  5-9-80;  8.45  am) 
BILLING  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Part  105-61 
[ADM  7900.2  CHGE  14] 

Public  Use  of  Records,  Donated 
Historical  Materials,  and  Facilities  in 
the  National  Archives  and  Records 
Service;  Fees  for  Reproduction 
Services:  Correction 

agency:  General  Services 
Administration,  National  Archives  and 
Records  Service  (NARS). 
ACTION:  Correction. 

summary:  This  document  corrects  the 
text  of  GSA  Order  ADM  7900.2  CHGE 
14. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alex  Mallus,  Planning  and  Analysis 
Division,  Office  of  the  Executive 
Director,  National  Archives  and  Records 
Service,  General  Services 
Administration  (NAA),  Washington,  DC 
20408.  (202-523-3214). 

In  FR  Doc.  80-13048  appearing  at  page 
28340  in  the  Federal  Register  of  April  29, 
1980,  §  105-61.5206  is  amended  by 
adding  a  new  paragraph  (j)  on  page 


28341.  Section  105-61.5206  is  corrected 
to  read  as  follows: 

§105-61.5206    Fee  schedule. 

***** 

(j)  (Reserved). 

***** 

Dated:  June  2, 1980. 
James  E.  O'Neill. 

Acting  Archivist  of  the  United  States. 

|FR  Ooc  80-17561  Filed  6-9-80:  8:45  am] 
BILUNG  CODE  6820-26-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA  5836] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
July  10, 1980,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street  SW,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2. 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 


such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  requlated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  t"he 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  65  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

§  65.3    List  of  communities  with  special 
hazard  areas  (FHBMs  in  effect). 
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Coun^  Jvjdge 

Bastrop  County  Courthouse 
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Don  Young,  Chairman 
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R.D.  1 

Austin,  PA  16720 
Phone:  '814)  647-8948 
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JohT  Heller,  Chairman 
TK-p.  Board  of  Supervisors 
Lo.-.g  Pond,  PA  18334 
Phone:  (717)  646-7731 
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Robert  Cirter,  Hayor 
P.O.  Box  57 
Nonrandy,  Tennessee 
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(615)  857-3169 

H<tt  Copland,  Mayor 
C.  Lynnvllle 
P.O.  Box  116 
Miin  Street 
Lynnvlllei  Tennessee 

38472 
(615)  527-3158 
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(803'  7B4-2231 

H»  Jaws  Corley,  Mayor 
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Location  of  Hap  Repository 


James  Sebota.  AOM. 
viilaje  Hall 
9.11  Church  St. 
Frrtonla.  NT     14063 
(716)  673-132S 


William  Brent' ey.  Mayor 
P.O.  Rox  804 
Brewton,  AL     36426 
(205)  867-4580 


Albert  Martin,  Mayor 
Town  of  Fannlrg  Springs 
•;iiwann»e,  Florida     32692 
(90f)  463-6311 


Kenneth  Ba^er,  Mayor 
P.O.  Bo»  761 
Swith'leld,  NC     27577 
(919)  534-2116 
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Community  Map  Actions 

(Codes:  Where  no  entry  is  necessary  use  N/ 
A) 

Column  Code: 

1.  Two  letter  state  designator. 

2.  FIA  Community  6-digit  identity  number. 

3.  Community  name;  County(ies)  name. 

4.  Four  digit  number  and  suffix  of  each  FIRM 

or  FHBM  panel  printed. 

5.  INfL/COAST 
I  =  INLAND 

C  =  COASTAL 

6.  HAZARD 
PL  =  FLOOD 
MS=MirDSUDE 
ER  =  EROSION 
NF=NON  FLOOD  PRONE 

MF= MINIMALLY  FLOOD  PRONE 

7.  60.3  CODE 

A  =  Special  Hazard  not  defined,  no 

elevation  data  (No  FHBM) 
B  =  Special  Hazard  Designated,  no 

elevation  data  (FHBM) 
C=FIRM,  No  Floodway  or  Coastal  High 

Hazard 
D  =  FIRM.  Regulatory  Floodway 

Designated* 
E=FIRM.  Coastal  High  Hazard" 

8.  PROGRAM  STATUS 
1=  EMERGENCY 
2= REGULAR 

3= NOT  PARTICIPATING,  NO  MAP 
4= NOT  PARTICIPATING,  WITH  MAP 
5= WITHDREW 
6= SUSPENDED 

9.  FHBM  STATUS 

1  =  NEVER  MAPPED 

2  =  ORIGINAL 
3= REVISED 
4= RESCINDED 

5  =  SUPERCEDED  BY  FIRM 

9.  FIRM  STATUS 

1  =  NEVER  MAPPED 

2  =  ORIGINAL 

3  =  REVISED 

4  =  RESCINDED 

5  =  ALL  ZONE  C-NO  PUBLISHED  FIRM 
6=  ALL  ZONE  A  AND  C-NO 

ELEVATIONS  DETERMINED 

10.  DATES  OF  ALL  PREVIOUS  MAPS 
11  REVISION  CODES 

1. 1916  BFE  (Base  Flood  Elevation) 

Decrease 
2.  1916  BFE  Increase 
3. 1916  SFHA  (Special  Flood  Hazard  Area) 

Change 

4.  Change  of  Zone  Designation:  revised 
FIRM 

5.  Curvilinear 

6. 1914  Incorporation 
7. 1914  Discorporation 
8. 1914  Annexation 

9.  SFHA  Reduction 

10.  \on-1916  SFHA  Increase  Without 
Numbered  Zones 

11.  Non-1916  SHFA  Increase  with 
Numbered  Zones 

12.  Drafting  Correction:  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone  Designations 
(7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 


'Dual  entry  is  available. 


17.  Letter  of  Map  Amendment  (1916) 

18.  Letter  of  Map  Amendment  (1916  without 
Federal  Register  publication) 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or  maps) 
has  been  rescinded  or  withdrawn  for  this 
community.  This  may  have  affected  the 
sequence  of  suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 

Printed 

14.  Address  of  Community  Map  Repository 
(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968),  as  amended,  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963.) 

Issued:  May  27, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(re  Doc.  80-l'422  Filed  6-»-8a  8.45  am| 
BILUNG  CODE  671B-03-4I 


ACTION 

45  CFR  Part  1211 

VISTA  Volunteer  Grievance  Procedure 

agency:  action, 
action:  Final  regulation. 

SUMMARY:  This  document  revises 
ACTION'S  regulations  on  VISTA 
Volunteer  Grievance  Procedures  in 
response  to  suggestions  from  volunteers 
and  program  staff.  In  addition,  the 
procedure  has  been  revised  to  include  a 
section  dealing  with  VISTA  Volunteers 
serving  in  ACTION'S  National  VISTA 
Grants  Program. 

EFFECTIVE  DATE:  This  regulation  shall 
take  effect  on  July  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angeio  Traficanti:  Chief.  VISTA  Policy 
Unit,  800-424-^580.  Ext.  82, 
SUPPLEMENTARY  INFORMATION:  The 
existing  VISTA  Volunteer  Grievance 
Procedure  uas  published  in  1974. 
pursuant  to  Section  104(d)  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4954(d)).  It  also  apears  in  the 
VISTA  Volunteer  Handbook  which  is 
distributed  to  all  VISTA  Volunteers. 
Five  years  experience  with  the 
procedure  has  indicated  a  need  for 
revision.  In  August  1979,  all  Regional 
and  State  Offices  as  well  as  the 
National  VISTA  Volunteer  Forum  were 
asked  for  suggestions  as  to  changes  in 
the  procedure.  A  proposed  rule 
incorporating  these  ideas  and  making 
minor  editorial  revisions  in  the  existing 
procedures  was  published  in  the  Federal 
Register  for  comment  on  November  18. 
1979. 

The  Agency  has  considered  the  public 
comments  received  and  has  determined 


to  adopt  the  proposed  regulation  with 
certain  modifications.  Discussed  below 
are  the  provisions  of  the  final  regulation 
and  the  ma jo»  public  comments  the 
Agency  received  in  response  to  its 
proposed  rule.  While  this  regulation  has 
been  developed  with  consideration  of 
comments  from  the  public,  as  a  matter 
involving  volunteers,  it  is  exempt  from 
the  requirements  of  Executive  Order 
12044.  Improving  Government 
Regulations. 

I.  Description  of  the  Regulation 

The  regulation  establishes  a 
procedure  by  which  VISTA  Volunteers 
and  all  full-time  volimteers  serving 
under  Part  C  of  Title  I  of  the  Act  may 
present  and  obtain  resolution  of  their 
grievances.  Under  the  regulation  the 
volunteer  first  brings  an  informal 
grievance  to  the  attention  of  the  Chief 
Executive  Officer  of  the  sponsoring 
organization  to  which  the  volunteer  is 
assigned  and  the  State  Program  Director 
in  an  attempt  to  resolve  the  grievance  on 
a  local,  informal  basis.  If  the  volunteer  is 
dissatisfied  with  the  informal  resolution 
of  the  grievance  a  formal  complaint  may 
be  presented  to  the  appropriate  Regional 
Director. 

After  a  determination  that  the 
informal  procedures  were  fully  utilized, 
the  Regional  Director  must  either  decide 
the  grievance  immediately  on  its  merits 
or  determine  that  the  grievance  should 
be  rejected  for  the  following  reasons:  (1) 
The  volunteer  exceeded  the  prescribed 
time  limits,  or  (2)  the  grievance  consists 
of  matters  not  within  the  scope  of  the 
grievance  procedures  under  this 
regulation.  A  volunteer  may  appeal  a 
decision  to  reject  the  complaint  to  the 
Office  of  General  Counsel  for  an  opinion 
as  to  the  appropriateness  of  the 
Regional  Director's  action.  The  opinion 
by  the  Office  of  General  Counsel  that 
the  grievance  exceeds  the  scope  of  the 
regulations  or  was  not  timely  filed  will 
be  final.  If  the  Office  of  General  Counsel 
rules  that  the  rejection  was 
inappropriate,  the  grievance  will  be 
returned  to  the  Regional  Director  for  a 
decision  on  its  merits.  Once  a  decision 
on  the  merits  of  the  grievance  has  been 
made,  the  volunteer  shall  be  notified  of 
the  decision,  the  reasons  underlying  it. 
and  the  means  of  appeal. 

A  volunteer  may  appeal  the  decision 
of  the  Regional  Director  within  five  days 
of  its  receipt  by  requesting  in  writing 
that  the  Regional  Director  appoint  a 
Grievance  Examiner  (subsequently 
referred  to  as  Examiner).  Upon  receipt 
of  such  a  request,  an  Examiner  shall  be 
appointed  who  after  review  of  the 
complaint  shall  determine  the 
appropriate  scope  of  the  investigation. 
In  the  investigation,  the  Examiner  shall 
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provide  the  grievant  an  opportunity  to 
present  his  or  her  position  through 
personal  interviews,  group  meetings,  or 
any  other  manner  which  the  Examiner 
determines  to  be  conducive  to  a  fair  and 
impartial  gathering  of  the  facts.  A 
hearing  will  be  held  only  if  the  Examiner 
determines  that  the  documentation 
reveals  a  disputed  question  of  fact 
determinative  to  the  resolution  of  an 
issue  relevant  to  the  grievance. 
Once  the  investigation  by  the 
Examiner  is  completed,  a  report 
including  recommendations  which 
constitute  the  official  grievance  file  is 
written  and  the  grievance  file  is  made 
available  to  the  grieving  volunteer  for 
review  and  comment.  After  the 
volunteer  has  been  given  the 
opportunity  to  review  and  comment  on 
the  grievance  file,  the  file  is  forwarded 
to  the  Director  of  VISTA  for  decision. 
The  Director's  decision  shall  be  made 
within  ten  (10)  days  after  receipt  of  the 
grievance  file  and  shall  be 
communicated  to  the  volunteer  in 
writing.  The  decision  of  the  Director  of 
VISTA  is  the  final  agency  decision. 

II.  Discussion  of  Comments  Received 

A.  Nature  of  the  Comments 

The  Agency  received  ten  (10)  letters 
containing  approximately  twenty-five 
(25)  comments  on  the  draft  regulations 
published  in  the  November  16, 1979 
Federal  Register.  Analysis  of  the 
comments  reflect  concern  with  the 
following  three  (3)  categories:  the  scope 
of  the  regulations;  the  role  of  the 
Examiner;  and  the  change  in  the 
submission  of  a  grievance  to  the 
Examiner  after  the  Regional  Director's 
decision  rather  than  before  as  in  the 
previous  regulations.  These  three  (3) 
areas  account  for  the  majority  of  the 
comments  received  that  were  not  of 
merely  a  technical  nature. 

Comments  were  received  from  the 
Agency  Officials  (7),  and  both  present 
and  past  VISTA  Volunteers  (3).  The 
following  is  the  Agency's  response  to 
the  substantive  comments  received. 

B.  Response 

Scope  of  the  Regulation — Definition  of 
a  Grievance.  The  Agency  received 
comments  from  either  past  or  present 
volunteers  concerning  the  proper 
matters  that  should  be  covered  by  the 
regulations  including  the  specific 
definition  of  grievance  found  in 
§  1211.1-3(b)  and  thd  matters  not 
covered  by  the  regulations  found  in 
§  1211.1-5.  In  general,  the  comments 
refiected  the  behef  that  the  proposed 
definition  of  grievance  was  either  too 
vague  or  too  restrictive  an  interpretation 
of  the  proper  areas  in  which  a  volunteer 


may  file  a  grievance.  It  was  suggested 
that  the  "terms  and  conditions  of 
service"  be  defined  as  those  set  out  in 
the  VISTA  Volunteer  Handbook  \o 
provide  more  guidance.  Another 
comment  noted  that  as  proposed,  the 
definition  of  grievance  did  not  allow  or 
require  policy  changes  if.  in  the  course 
of  a  grievance,  it  is  apparent  that  the 
present  pohcies  caused  the  grievance  to 
arise. 

The  Agency  agrees  that  the  grieving 
volunteer  who  is  directly  affected  by  the 
policy  may  properly  request  a  review  of 
the  policy  which  caused  the  grievance. 
However,  this  does  not  require  the 
Agency  to  change  the  policy  or 
procedure  in  the  specific  manner  desired 
by  the  grievant.  In  this  manner, 
volunteers  will  obtain  individual  relief 
as  well  as  input  into  the  specific  policy 
involved  in  the  grievance.  However,  the 
volunteer  grievance  procedure  is  not  the 
appropriate  mechanism  for  the 
development  and  revision  of  Agency 
policy.  Such  functions  are  properly  the 
responsibility  of  the  Agency  and  its 
internal  management. 

Furthermore,  as  a  result  of  the 
concerns  expressed  in  the  comments, 
tjie  Agency  has  clarified  its  definition  of 
the  "terms  and  conditions  of  service", 
by  its  expanded  definition  of  grievance, 
but  does  not  believe  that  referring  to  the 
VISTA  Volunteer  Handbook  is  an 
adequate  solution.  The  Handbook  is  not 
an  all-inclusive  document  of  the 
volunteers'  terms  and  conditions  of 
service.  Therefore,  in  order  not  to 
restrict  the  term  unduly  but  to  give  some 
guidance  in  this  area,  the  whole 
paragraph  encompassing  the  scope  a 
grievance  must  be  read  in  order  to 
define  the  terms  and  conditions  of 
service  of  a  VISTA  Volunteer. 

This  was  done  to  clarify  both  the 
scope  of  the  "terms  and  conditions  of 
service"  and  to  emphasize  that  the 
person  who  may  utilize  the  procedure  is 
the  volunteer  who  alleges  a  denial  or 
violation  of  such  term  or  condition  of 
service. 

Structural  Position  of  the  Grievance 
Examiner.  Two  comments  were 
received  that  protested  the  change  in  the 
proposed  regulations  from  appointment 
of  the  Examiner  prior  to  the  Regional 
Director's  decision  to  after  the  Regional 
Director's  decision  and  prior  to  the  final 
Agency  decision  of  the  Director  of 
VISTA.  One  comment  stated  that  such  a 
change  would  place  an  undue  burden  on 
the  Regional  Director  to  determine  the 
facts,  and  the  other  comment  believed 
that  such  a  change  harmed  the  g^jeving 
volunteer  who  is  now  required  to 
proceed  through  another  step  of  Agency 
review  prior  to  an  independent  review 
by  an  Examiner. 


After  consideration  of  both  points,  the 
Agency  feels  that  the  proposed  present 
regulation's  provision  of  the  Examiner 
after  the  Regional  Director's  decision  is 
the  most  economical,  practical,  and 
equitable  procedure.  The  Regional 
Directors  are  more  closely  involved  and 
familiar  with  the  situation  in  their 
regions  and  would  have  access  to 
sources  of  pertinent  information 
regarding  the  grievances.  Although  the 
loss  of  the  Examiner's  report  prior  to 
their  decision  may  place  the  burden  of 
further  investigation  on  the  Regional 
Directors,  it  provides  a  means  of  formal 
resolution  of  the  grievance  prior  to  the 
assignment  of  the  Examiner.  The 
Agency  does  not  feel  that  altering  the 
placement  of  the  Examiner  to  after  the 
Regional  Director's  decision  seriously 
affects  the  rights  of  the  volunteer.  The 
provision  of  an  independent 
investigation  is  still  available  to  the 
grieving  volunteer  who  is  not  satisfied 
with  the  State  and  Regional  response. 

Role  of  the  Examiner:  The  other 
comments  received  concerning  the 
Examiner  involved  a  demand  that  all 
grieving  volunteers,  once  referred  to  the 
Examiner,  are  entitled  to  a  full  hearing. 
Neither  this  regulation  nor  the  previous 
regulation  ever  gave  the  volunteers  such 
a  right,  nor  does  the  Agency  believe  a 
full  hearing  to  be  necessary  in  all 
grievances.  The  regulation  requires  a 
hearing  before  the  Examiner  only  in 
those  grievances  in  which  a  disputed 
question  of  fact  determinative  to  the 
resolution  of  an  issue  relevant  to  the 
grievance  is  presented.  If  no  hearing  is 
required,  an  opportunity  for 
presentation  of  relevant  and  material 
information  to  the  Examiner  is  required. 
Furthermore,  the  grieving  volunteer 
reviews  and  may  submit  comments  on 
the  completed  file  prior  to  the  issuance 
of  the  report  by  th^  Examiner. 

Accordingly,  45  CFR  Part  1211  is 
revised  to  read  as  follows: 

PART  1211— VOLUNTEER  GRIEVANCE 
PROCEDURES 

Sec. 

1211.1-1  ^t>rpose. 

1211.1-2  ^Applicability. 

1211.1-3     Definitions. 

1211.1-4     Policy. 

1211.1-5    Matters  not  covered. 

1211.1-6    Freedom  to  initiate  grievances. 

1211.1-7    Entitlement  to  representation. 

1211.1-6    Time  for  preparation  and 

presentation. 
1211.1-9    Access  to  agency  records. 
1211.1-10    Informal  grievance  procedure. 
1211.1-11     Initiation  of  formal  grievance 

procedure. 
1211.1-12    Inquiry  by  grievance  examiner. 
1211.1-13    Grievance  file  and  examiner's 

report. 
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Sec. 

1211.1-14    Final  determination  by  director  of 

VISTA. 
1211.1-15    Disposition  of  grievance  appeal 

files. 
1211 1-16    Grievance  procedure  for  national 

VISTA  grants  volunteers. 
Appendix  A:  Standards  for  Examiners. 

Authority:  Sees.  104(d),  402(14),  420.  Pub.  L. 
93-113,  87  Stat.  398.  407.  and  414. 

§1211.1-1    Purpose. 

This  Part  establishes  procedures 
under  which  certain  volunteers  enrolled 
under  Pub.  L.  93-113  may  present  and 
obtain  resolution  of  grievances. 

(Sees.  104(d).  402(14),  420,  Pub.  L.  93-113.  87 
Stat.  398.  407.  and  414) 

§1211.1-2    Applicability. 

This  Part  applies  to  all  volunteers 
enrolled  under  Part  A  of  Title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended,  Pub.  L.  93-113.  (42  U.S.C. 
4951  etseq.). 

(Sees.  104(d).  402(14).  420.  Pub.  L  93-113.  87 
Stat.  398.  407.  and  414) 

§1211.1-3    Definitions. 

(a)  "Volunteer"  means  a  person 
enrolled  and  currently  serving  as  a  full- 
lime  volunteer  under  Part  A  of  Title  I  of 
the  Domestic  Volunteer  Service  Act  of 
1973.  For  the  purpose  of  this  part,  a 
volunteer  whose  service  has  terminated 
shall  be  deemed  to  be  a  volunteer  for  a 
period  of  90  days  thereafter. 

(b)  "Grievance"  means  a  matter 
arising  out  of,  and  directly  affecting,  the 
volunteer's  work  situation,  or  a  violation 
of  those  regulations  governing  the  terms 
and  conditions  of  service  resulting  in  the 
denial  or  infringement  of  a  right  or 
benefit  to  the  grieving  volunteer.  Terms 
and  conditions  of  service  refer  to  those 
rights  and  privileges  accorded  the 
volunteer  either  through  statute,  Agencv 
regulation,  or  Agency  policy. 

The  relief  requested  must  be  directed 
toward  the  correction  of  the  matter 
involving  the  affected  individual 
volunteer  or  the  affected  group  of 
volunteers  and  may  request  the  revision 
of  existing  policies  and  procedures  to 
ensure  against  similar  occurrences  in  the 
future.  Requests  for  relief  by  more  than 
one  volunteer  arising  from  a  common 
cause  within  one  region  may  be  treated 
as  a  single  grievance.  The  following  are 
examples  of  grievable  matters: 

(i)  A  volunteer  is  assigned  to  an  area 
of  harsh  climate  where  special  clothing 
is  necessary  and  not  already  possessed 
by  the  volunteer.  A  request  for  a  special 
allowance  for  such  clothing  is  arbitrarily 
refused. 

(ii)  A  volunteer  submits  a  request  for 
reimbursement  for  transportation  costs 
incurred  while  on  authorized  emergency 
leave  which  is  denied. 


[iii)  The  project  sponsor  fails  to 
provide  adequate  support  to  the 
volunteer  necessary  for  that  volunteer  to 
perform  the  assigned  work,  such  as  the 
sponsor's  failure  to  provide  materials  to 
the  volunteer  which  is  necessary  for  the 
performance  of  the  volunteer's  work. 

(c)  "State  Program  Officer"  means 
that  ACTION  official  who  is  directly 
responsible  at  the  first  level  for  the 
project  in  which  the  volunteer  is  serving. 

(d)  "Sponsor"  means  a  public  or 
private  nonprofit  agency  to  which 
ACTION  has  assigned  volunteers. 

(e)  "Grievance  Examiner"  or 
"Examiner"  means  a  person  having  the 
qualifications  described  in  Appendix  A 
who  is  appointed  to  conduct  an  inquiry 
or  hearing  with  respect  to  a  grievance. 

(f)  "National  VISTA  Grants  Program" 
means  a  program  operated  under  Part  A, 
Title  I  of  the  Domestic  Volunteer  Service 
Act  in  which  ACTION  awards  a  grant  to 
a  national  grantee  to  operate  a  VISTA 
Volunteer  program  on  a  national  or 
multi-regional  basis. 

(g)  "Local  component"  means  a  local 
office  or  project  affiliate  of  a  national 
grantee  which  has  VISTA  Volunteers 
assigned  to  it  under  the  National  VISTA 
Grants  Program. 

(h)  The  "Act"  means  the  Domestic 
Volunteer  Service  Act  of  1973.  Pub.  L. 
93-113.  (42  U.S.C.  4951  et  seq.],  as 
amended. 

(Sees.  104(d).  402(14),  420.  Pub.  L.  93-113.  87 
Stat.  398,  407,  and  414) 

§1211.1-4    Policy. 

It  is  ACTION'S  policy  to  provide 
volunteers  the  widest  latitude  to  present 
their  grievances  and  concerns  to 
appropriate  officials  of  ACTION  and  of 
sponsoring  organizations.  This 
regulation  is  designed  to  assure  that  the 
rights  of  individual  volunteers  are 
recognized  and  to  provide  formal  ways 
for  them  to  seek  redress  with  confidence 
that  they  will  obtain  just  treatment. 

(Sees.  104(d),  402(14),  420,  Pub.  L.  93-113.  87 
Stat.  398.  407,  and  414) 

§1211.1-5    Matters  not  covered: 

Matters  not  within  the  definition  of  a 
grievance  as  defined  in  §  1211.1-3(b)  are 
not  eligible  for  processing  under  this 
procedure.  The  following  are  specific 
examples  of  excluded  ^reas  and  are  not 
intended  as  a  complete  listing  of  the 
matters  excluded  by  this  Part: 

(a)  The  establishment  of  a  volunteer 
project,  its  continuancfijM^' 
discontinuance,  the  number  of 
volunteers  assigned  to  it.  increases  or 
decreases  in  the  levfel  of  support 
provided  to  a  projiec^  suspension  or 
termination  of  a  project,  or  selection  and 
retention  of  project  staff. 


(b)  Matters  for  which  a  separate 
administrative  procedure  is  provided. 

(c)  The  Content  of  any  law.  published 
rule,  regulation,  policy  or  procedure. 

(d)  Matters  which  are,  by  law,  subject 
to  final  administrative  review  outside 
ACTION. 

(e)  Actions  taken  in  compliance  with 
the  terms  of  a  contract,  grant,  or  other 
agreement. 

(f)  The  internal  management  of  the 
ACTION  Agency  unless  such 
management  is  specifically  shown  to 
individually  and  directly  affect  the 
volunteer's  work  situation  or  the  terms 
and  conditions  of  service  as  defined  in 
§  1211.1-3(b). 

(Sees.  104(d).  402(14).  420,  Pub.  L.  93-113.  87 
Stat.  398.  407.  and  414) 

§1211.1-6    Freedom  to  initiate  grievances. 

The  initiation  of  a  grievance  shall  not 
be  construed  as  reflecting  on  a 
volunteer's  standing,  performance  or 
desirability  as  a  volunteer.  ACTION 
intends  that  each  supervisor  and 
sponsor,  as  well  as  ACTION  and  its 
employees,  maintain  a  healthy 
atmo'sphere  in  which  a  volunteer  can 
speak  freely  and  have  frank  discussions 
of  problems.  A  volunteer  who  initiates  a 
grievance  shall  not  as  a  result  of  such  an 
action  be  subjected  to  restraint, 
interference,  coercion,  discrimination  or 
reprisal. 

(Sees.  104(d).  402(14).  420.  Pub.  L.  93-113.  87 
Stat.  398. 407,  and  414) 

§  121 1.1-7    Entitlement  to  representation. 

A  volunteer  may  be  accompanied, 
represented,  and  advised  by  a 
representative  of  the  volunteer's  own 
choice  at  any  stage  of  the  proceeding. 
The  volunteer  shall  designate  his  or  her 
representative  in  writing.  A  person 
chosen  by  the  volunteer  must  be  willing 
to  act  as  representative  and  have  no 
conflict  between  his  or  her  position  and 
the  subject  matter  of  the  grievance. 

(Sees.  104(d).  402(14).  420.  Pub.  L.  93-113.  87 
Stat.  398.  407,  and  414) 

§  121 1.1-8    Time  for  preparation  and 
presentation. 

(a)  Both  a  volunteer  and  a  volunteer's 
representative,  if  another  volunteer  or 
an  employee  of  ACTION,  must  be  given 
a  reasonable  amount  of  administrative 
leave  from  their  assignments  to  present 
a  grievance  or  appeal. 

(b)  ACTION  will  not  pay  travel 
expense  or  per  diem  travel  allowances 
for  either  a  volunteer  or  his  or  her 
representative  in  connection  with  the 
preparation  of  a  grievance  or  appeal, 
except  in  connection  with  a  hearing  and 
the  examination  of  the  grievant  file  as 
provided  in  §  1211.1-12(c), 
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(Sees.  104(d).  402(14),  420.  Pub.  L.  93-113,  87 
Stat.  398,  407,  and  414) 

§1211.1-9    Access  to  agency  records. 

(a)  A  volunteer  is  entitled  to  review 
any  material  in  his  or  her  official 
volunteer  folder  and  any  relevant 
Agency  documents  to  the  extent 
permitted  by  the  Freedom  of  Information 
Act  and  the  Privacy  Act,  as  amended,  5 
U.S.C.  552,  U.S.C.  552a.  Examples  of 
documents  which  may  be  withheld  from 
volunteers  include  references  obtained 
under  a  pledge  of  confidentiality,  official 
volunteer  folders  of  other  volunteers, 
and  privileged  intra-agency  documents. 

(bj  A  volunteer  may  review  relevant 
documents  in  the  possession  of  a 
sponsor  to  the  extent  such  documents 
are  disclosable  under  the  Freedom  of 
Information  Act  and  Privacy  Act. 

(Sers.  104(dl.  402(14).  420,  Pub.  L.  93-113,  87 
Stat.  39B  407,  and  414) 

§  1211.1-10    Informal  grievance 
procedure. 

(a)  Initiation  of  grievance.  A  volunteer 
may  initiate  a  g.nevance  within  15 
calendar  days  after  the  event  giving  rise 
to  the  grievance  occurs,  or  within  15 
calendar  days  after  becoming  aware  of 
the  event.  A  grievance  arising  out  of  a 
continuing  condition  or  practice  that 
individually  affects  the  volunteer  may 
be  brought  at  any  time.  A  volunteer 
initiates  a  grievance  by  presenting  it  in 
writing  to  the  chief  executive  officer  of 
the  sponsor,  or  the  representative 
designated  to  receive  grievances  from 
volunteers.  The  designated 
representative  may  not  be  the 
immediate  supervisor  of  volunteers 
assigned  to  the  sponsor.  The  chief 
executive  officer  of  the  sponsor  or  the 
designated  representative  shall  respond 
in  writing  to  the  grievance  within  five  (5) 
working  days  after  receipt.  The  chief 
executive  officer  or  designee  may  not 
refuse  to  respond  to  a  complaint  on  the 
basis  that  it  is  not  a  grievance  as 
defined  in  §  1211.1-3tb),  or  that  it  is 
excluded  from  coverage  under  §  1211.1- 
5.  but  may,  in  the  written  response, 
refuse  to  grant  the  relief  requested  on 
either  of  these  grounds. 

If  the  grievance  involves  a  matter  over 
which  the  sponsor  has  no  control,  or  if 
the  chief  executive  officer  is  the 
immediate  supervisor  of  the  volunteer, 
the  procedures  described  in  this  section 
may  be  omitted,  and  the  volunteer  may 
present  the  grievance  in  writing  directly 
to  the  State  Director  or  designee  as 
described  in  paragraph  (b)  of  this  section 
within  the  time  limits  specified  in  this 
paragraph  (a). 

(b)  Consideration  by  ACTION  State 
Director  or  designee.  If  the  matter  is  not 
resolved  to  the  volunteer's  satisfaction 


by  the  sponsor's  chief  executive  officer, 
the  volunteer  may  submit  the  grievance 
in  writing  to  the  ACTION  State  Director 
or  designee  within  five  (5)  working  days 
after  receipt  of  the  decision  of  the 
sponsor's  chief  executive  officer.  The 
State  Director  or  designee  may  not 
refuse  to  receive  a  complaint,  even  if  he 
or  she  believes  it  does  not  constitute  a 
grievance,  and  shall  respond  to  it  in 
writing  within  five  (5)  working  days 
after  receipt.  The  response  may  indicate 
that  the  matter  is  not  grievable.  If  the 
State  Director  or  designee  fails  to  meet 
the  time  limit  for  response,  the  volunteer 
may  initiate  a  formal  grievance. 

(c)  Discussion.  All  parties  to  the 
informal  grievance  procedure  must  be 
prepared  to  participate  in  full  discussion 
of  the  grievance,  and  to  permit  the     ■ 
participation  of  others  who  may  have 
knowledge  of  the  circumstances  of  the 
grievance  in  the  discussion.  State 
Program  Officers  and  other  ACTION 
employees  may  participate  in 
discussions  and  provide  guidance  with 
respect  to  ACTION  policies  and 
procedures,  at  the  request  of  any  party, 
even  prior  to  submission  of  a  grievance 
to  them. 

(d)  Sponsor  grievance  procedure.  A 
sponsor  may  substitute  its  own 
grievance  procedure  for  the  procedure 
described  in  paragraph  (a)  of  this 
section.  Any  such  procedure  must 
provide  the  volunteer  with  an 
opportunity  to  present  a  grievance  at 
least  as  comprehensive  as  that 
contained  in  this  section,  must  meet  the 
time  limits  of  this  section,  and  must  be 
provided  in  writing  to  all  volunteers.  In 
order  to  utilize  its  own  grievance 
procedures,  the  sponsor  must  obtain 
approval  of  the  procedure  from  the 
ACTION  State  Director  and  file  a  copy 
of  this  approved  procedure  with  the 
State  Office. 

(Sees.  104(d).  402(14),  420.  Pub.  L.  93-113,  87 
Stat.  398,  407,  and  414) 

§  1211.1-11     Initiation  of  formal  grievance 
procedure. 

(a)  Submission  of  grievance  to 
Regional  Director.  If  a  volunteer  is 
dissatisfied  with  the  response  of  the 
State  Director  or  designee  required  by 

§  1211.1-10(b).  he  or  she  may  present  the 
grievance  in  writing  to  the  Regional 
Director.  To  be  eligible  for  the  formal 
grievance  procedure,  the  volunteer  must 
have  completed  action  under  the 
informal  procedure  contained  in 
§  1211.1-10  or  have  alleged  that  the 
State  Director  or  designee  exceeded  the 
time  specified  for  response. 

(b)  Contents  of  grievance.  The 
volunteer's  grievance  must  be  in  writing, 
contain  sufficient  detail  to  identify  the 
subject  matter  of  the  grievance,  specify 


the  relief  requested,  and  be  signed  by 
the  volunteer  or  a  person  designated  in 
writing  by  the  volunteer  to  be  the 
representative  for  the  purpose  of  the 
grievance. 

(c)  Time  limit.  The  volunteer  must 
submit  the  grievance  to  the  Regional 
Director  or  designee  no  later  than  15 
calendar  days  after  receipt  of  the 
informal  response  by  the  State  Director 
or  designee.  If  no  response  is  received 
by  the  volunteer  15  calendar  days  after 
the  grievance  is  received  by  the  State 
Director  or  designee,  the  volunteer  may 
submit  the  grievance  directly  to  the 
Regional  Director  or  designee  for 
consideration. 

(d)  Within  ten  (10)  working  days  of 
the  receipt  of  the  grievance,  the  Regional 
Director  or  designee  shall,  in  whole  or  in 
part,  either  decide  it  on  its  merits  or 
reject  the  grievance.  A  grievance  may  be 
rejected,  in  whole  or  in  part,  for  the 
following  reasons: 

(1)  It  was  not  filed  within  the  time 
limit  specified  in  paragraph  (c)  of  this 
section,  or 

(2)  The  grievance  consists  of  matters 
not  contained  within  the  definition  of  a 
grievance. 

(e)  Rejection  of  a  grievance  by  the 
Regional  Director  or  designee  may  be 
appealed  by  the  volunteer  within  ten 
(10)  days  of  receipt  of  the  notice  to  the 
Office  of  General  Counsel.  The  Office 
shall  immediately  request  the  grievance 
file  from  the  Regional  Director  and, 
within  five  (5)  working  days  of  receipt  of 
it,  determine  the  appropriateness  of  the 
rejection.  If  the  grievance  was  properly 
rejected  by  the  Regional  Director,  the 
Office  shall  so  notify  the  volunteer  of  its 
opinion  and  the  reasons  supporting  it, 
and  that  such  rejection  is  the  final 
Agency  decision  in  the  matter.  If  the 
Office  determines  that  the  grievance 
was  improperly  rejected,  it  shall  return 
the  grievance  to  the  Regional  Director 
for  a  determination  on  its  merits  by  the 
Regional  Director.  Within  ten  (10) 
working  days  of  such  notification  and 
receipt  of  the  grievance  file,  the 
Regional  Director  or  designee  shall 
notify  the  volunteer  in  writing  of  the 
decision  on  the  merits  and  specify  the 
grounds  for  the  decision  and  of  the 
volunteer's  right  to  appeal. 

(f)  Time  Limit.  If  a  volunteer  is 
dissatisfied  with  the  decision  of  the 
Regional  Director  or  designee  on  the 
merits  of  the  grievance,  he  or  she  shall 
notify  the  Regional  Director  within  five 
(5)  calendar  days  from  receipt  of  the 
decision  and  request  the  appointment  of 
an  Examiner.  If  the  volunteer  receives 
no  response  from  the  Regional  Director 
or  Office  of  General  Counsel  as  required 
by  paragraph  (d)  and  (e)  of  this  section 
within  five  (5)  calendar  days  after  the 


39274  Federal  Register  /  Vol.  45.  No.  113  /  Tuesday,  June  10,  1980  /  Rules  and  Regulations 


prescribed  time  limits,  the  volunteer 
may  request  in  writing  that  the  Regional 
Director  appoint  a  Grievance  Examiner. 
Upon  receipt  of  this  request,  the 
Regional  Director  or  designee  shall 
appoint  within  five  (5j  calendar  days  an 
Examiner  who  shall  possess  the 
qualifications  specified  in  Appendix  A 
to  this  part. 

(Sees.  104(d).  402(14).  420,  Pub.  L.  93-113,  87 
Stat.  398,  407,  and  414) 

S  1211.1-12    Investigation  by  Grievance 
Examiner. 

(a)  Scope  of  investigation.  The 
Examiner  shall  conduct  an  investigation 
of  a  nature  and  scope  appropriate  to  the 
issues  involved  in  the  grievance. 

Unless  waived  by  the  volunteer,  a 
hearing  must  be  held  if  the  Examiner 
finds  that  the  grievance  involves 
disputed  questions  of  fact  that  go  to  the 
heart  of  the  agency  determination.  Only 
those  facts  found  necessary  by  the 
Examiner  on  which  to  base  his  or  her 
findings  go  to  the  heart  of  the  Agency 
determination. 

If  the  grievance  does  not  involve  such 
disputed  questions  of  fact,  or  if  the 
volunteer  waives  a  hearing,  the 
Examiner  need  not  hold  a  hearing  but 
must  provide  the  parties  an  opportunity 
for  presentation  of  their  respective 
positions.  At  the  Examiner's  discretion, 
the  investigation  may  include: 

(1)  The  securing  of  documentary 
evidence, 

(2)  Personal  interviews,  including 
telephone  interviews, 

(3)  Group  meetings, 

(4)  Affidavits,  written  interrogatories 
or  depositions. 

(b)  Conduct  of  Hearing.  If  a  hearing  is 
held,  the  conduct  of  the  hearing  and 
production  of  witnesses  shall  conform 
with  the  following  requirements: 

(1)  The  hearing  shall  be  held  at  a  time 
and  place  determined  by  the  Examiner 
who  shall  consider  the  convenience  of 
parties  and  witnesses  and  expense  to 
the  Government  in  making  his  or  her 
decision. 

(2)  Attendance  at  the  hearing  will  be 
limited  to  persons  determined  by  the 
Examiner  to  have  a  direct  connection 
with  the  grievance.  If  Requested  by  the 
volunteer,  the  Examiner  must  open  the 
hearing  to  the  public. 

(3)  The  hearing  shall  be  conducted  so 
88  to  bring  out  pertinent  facts,  including 
the  production  of  pertinent  records. 

(4)  Formal  rules  of  evidence  shall  not 
be  applied  strictly,  but  the  Examiner 
may  exclude  irrelevant  or  unduly 
repetitious  testimony  or  evidence. 

(5)  Decisions  on  the  admissibility  of 
evidence  or  testimony  shall  be  made  by 
the  Examiner. 


(6)  Testimony  shall  be  under  oath  or 
affirmation,  administered  by  the 
Examiner. 

[7]  The  Examiner  shall  give  the  parties 
an  opportunity  to  present  oral  and 
written  testimony  that  is  relevant  and 
material,  and  to  cross-examine 
witnesses  who  testify. 

(8)  The  Examiner  may  exclude  any 
person  from  the  hearing  for  conduct  that 
obstructs  the  hearing. 

(c)  Witnesses.  (1)  All  parties  are 
entitled  to  produce  witnesses. 

(2)  Volunteers,  employees  of  a 
sponsor,  and  employees  of  ACTION 
shall  be  made  available  as  witnesses 
when  requested  by  the  Examiner.  The 
Examiner  may  request  witnesses  on  his 
or  her  initiative.  Parties  shall  furnish  to 
the  Examiner  and  to  opposing  parties  a 
list  of  proposed  witnesses,  and  an 
explanation  of  what  the  testimony  of 
each  is  expected  to  show,  at  least  ten 
(10)  calendar  days  before  the  date  of  the 
hearing.  The  Examiner  may  waive  the 
time  limit  in  appropriate  circumstances. 

(3)  Employees  of  ACTION  shall 
remain  in  a  duty  status  during  the  time 
they  are  made  available  as  witnesses. 

(4)  Volunteers,  employees  and  any 
other  persons  who  serve  as  witnesses 
shall  be  free  from  coercion, 
discrimination  or  reprisal  for  presenting 
their  testimony. 

(5)  The  Examiner  must  authorize 
payment  of  travel  expenses  and  per 
diem  at  standard  Government  rates  for 
the  volunteer  and  the  representative  to 
attend  the  hearing.  Payment  of  travel 
expenses  and  per  diem  at  standard 
Government  rates  for  other  witnesses  to 
attend  the  hearing  are  authorized  only 
after  the  Examiner  determines  that  the 
required  testimony  cannot  be 
satisfactorily  obtained  by  affidavit, 
written  interrogatories,  or  deposition,  at 
a  lesser  cost. 

(d)  Recording  of  Hearing.  A  grievant 
may  make  a  recording  of  the  hearing  at 
his  or  her  own  expense  if  no  verbatim 
transcript  is  made.  Such  a  recording  is  in 
no  way  to  be  treated  as  the  official 
transcript  of  the  hearing. 

(e)  Report  of  Hearing.  The  Examiner 
shall  normally  prepare  a  written 
summary  of  the  hearing  which  shall 
include  all  documents  and  exhibits 
submitted  to  and  accepted  by  the 
Examiner  during  the  course  of  the 
grievance.  An  Examiner  may  require  a 
verbatim  transcript  if  he  or  she 
determines  that  the  grievance  is  so 
complex  as  to  require  such  a  transcript. 
If  the  hearing  is  reported  verbatim,  the 
Examiner  shall  make  the  transcript  a 
part  of  the  record  of  the  proceedings.  If 
the  hearing  is  not  reported  verbatim,  a 
suitable  summary  of  pertinent  portions 
of  the  testimony  shall  be  made  part  of 


the  record  of  proceedings.  In  such  cases, 
the  summary  together  with  exhibits 
shall  constitute  the  report  of  the  hearing. 
The  parties  are  entitled  to  submit 
written  exceptions  to  any  part  of  the 
summary,  and  these  written  exceptions 
shall  be  made  part  of  the  record  of 
proceedings. 

(Sees.  104(d).  402(14),  420,  Pub.  L.  93-113,  87 
Stat.  398,  407,  and  414) 

§  1211.1-13.    Grievance  file  and  examiner's 
report 

(a)  Preparation  and  content.  The 
Examiner  shall  establish  a  grievance  file 
containing  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  records  or  copies  thereof,  and 
the  report  of  the  hearing  when  a  hearing 
was  held.  The  file  shall  also  contain  the 
Examiner's  report  of  findings  and 
recommendations. 

(b)  Review  by  volunteer.  On 
completion  of  the  inquiry,  the  Examiner 
shall  make  the  grievance  file  available 
to  the  volunteer  and  the  representative, 
if  any,  for  review  and  comment.  Their 
coments,  if  any,  shall  be  submitted  to 
the  Examiner  within  five  (5)  calendar 
days  after  the  file  is  made  available  and 
shall  be  included  in  the  file. 

(c)  Examiner's  report.  After  the 
volunteer  has  been  given  an  opportunity 
to  review  the  grievance  file,  the 
Examiner  shall  submit  the  complete 
grievance  file  to  the  Director  of  VISTA. 

(Sees.  104(d),  402(14),  420,  Pub.  L.  93-113,  87 
Stat.  398,  407,  and  414) 

§1211.1-14.    Rnal  determination  by 
Director  of  VISTA. 

The  Director  of  VISTA  or  designee 
shall  issue  a  written  decision  on  the 
appeal  to  the  volunteer  within  ten  (10) 
working  days  after  receipt  of  the  appeal 
file.  The  decision  shall  include  a 
statement  of  the  basis  for  the 
determination,  and  shall  be  the  final 
Agency  decision. 

(Sees.  104(d),  402(14),  420,  Pub.L.  93-113,  87 
Stat.  398,  407.  and  414] 

§  121 1.1-15.    Disposition  of  grievance 
appeal  files. 

All  grievance  appeal  files  shall  be 
retained  by  the  Director  of  VISTA  after 
the  grievance  has  been  settled,  or  a  final 
decision  has  been  made  and 
implemented.  No  part  of  a  grievance  or 
appeal  file  may  be  made  part  of.  or 
included  in,  a  volunteer's  official  folder. 

§1211.1-16.    Grievance  procedure  for 
national  VISTA  grant  volunteers. 

The  grievance  procedure  for  National 
VISTA  Grant  Volunteers  shall  be  the 
same  as  that  provided  in  this  part  with 
the  following  substitutions  of  officials: 

(a)  Informal  grievance  procedure: 
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(1)  The  initiation  of  an  informal 
grievance  for  a  National  Grant  VISTA, 
see  Section  1211.1-10,  shall  normally  be 
to  the  sponsor  of  the  local  component.  If 
the  grievance  involves  a  matter  solely 
within  the  control  of  the  ACTION  State 
Office,  the  volunteer  may  present  the 
grievance  to  the  State  Director  or 
designee  in  lieu  of  the  local  component 
sponsor. 

(2)  If  the  volunteer  is  not  satisfied 
with  the  response  of  the  appropriate 
official  (sponsor  of  local  component,  or 
State  Director  or  designee],  the 
volunteer  may  submit  the  grievance  to 
the  chief  executive  of  the  national 
grantee. 

(b)  Formal  grievance  procedure: 

The  Chief,  VISTA  Program 
Development  Branch  or  designee  shall 
replace  the  Regional  Director  as  the 
official  in  §  1211.1-11. 
(Sees.  104(d).  402(14),  420.  Pub.  L.  93-113.  87 
Stat.  398,  407,  and  414) 

Appendix  A — Standards  for  Examiners 

An  examiner  must  meet  the  requirements 
speeified  in  either  (1).  (2),  (3).  or  (4)  below: 

(1)  Current  or  former  federal  employees 
now  or  formerly  in  grade  GS-12  or 
equivalent,  or  above  who  have: 

(a)  At  least  four  (4)  years  of  progressively 
responsible  experience  in  administrative, 
managerial,  professional,  investigative,  or 
technical  work  which  has  demonstrated  the 
possession  of: 

(i)  The  personal  attributes  essential  to  the 
effective  performance  of  the  duties  of  an 
Examiner,  including  integrity,  discretion, 
reliability,  objectivity,  impartiality. 
resourcefulness,  and  emotional  stability 

(ii)  A  high  degree  of  ability  to: 

Identify  and  select  appropriate  sources  of 
information;  collect,  organize,  analyze,  and 
evaluate  information;  and  arrive  at  sound 
conclusions  on  the  basis  of  that  information: 

Analyze  situations;  make  an  objective  and 
logical  determinationn  of  the  pertinent  facts: 
evaluate  the  facts;  and  develop  practicable 
recommendations  or  decisions  on  the  basis  of 
facts; 

Recognize  the  causes  of  complex  problems 
and  apply  mature  judgment  in  assessing  the 
practical  implications  of  alternative  solutions 
to  those  problems; 

Interpret  and  apply  regulations  and  other 
complex  written  material; 

Communicate  effectively,  orally  and  in 
writing,  including  the  ability  to  prepare  clear 
and  concise  written  reports;  and 

Deal  effectively  with  individuals  and 
groups,  including  the  ability  to  gain  the 
cooperation  and  confidence  of  others. 

(iii)  A  good  working  knowledge  of: 

The  relationship  between  volunteer 
administration  and  overall  management 
concerns;  and 

The  principles,  systems,  methods,  and 
administrative  machinery  for  accomplishing 
the  work  of  an  organization. 

(2)  Designation  as  an  arbitrator  on  a  panel 
of  arbitrators  maintained  by  either  the 
Federal  Mediation  and  Conciliation  Service 
or  the  American  Arbitration  Association. 


(3)  Current  or  former  employment  as.  or 
current  eligibility  on  the  Office  of  Personnel 
Management  register  for  Examiners 
GS-935-0. 

(4)  Membership  in  good  standing  in  the 
National  Academy  of  Arbitrators. 

Signed  at  Washington,  D.C.  this  4th  day  of 
June,  1980. 
Sam  Brown, 
Director. 

|FR  Doc.  80-17556  Filed  6-9-80:  8:45  am) 
BILUNG  CODE  60S0-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Providence  &  Worcester  Co. 
Authorized  To  Operate  Over  Tracks  of 
Warwick  Railway  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1394-A 

SUIMMARY:  This  order  vacates  Service 
Order  No.  1394.  Providence  and 
Worcester  was  authorized  by  order  of 
the  Commission  the  acquisition  of  the 
Warwick  Railway  Company  through  a 
purchase  of  the  latter's  stock.  On  May  1, 
1980,  Providence  and  Worcester 
exercised  the  authority  granted  by  the 
Commission  and  consummated  its  stock 
purchase.  Accordingly,  there  is  no  need 
to  continue  Service  Order  No.  1394  in 
effect. 

EFFECTIVE  DATE:  11:59  p.m.,  June  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided:  June  4. 1980. 

Upon  further  consideration  of  Service 
Order  No.  1394  (44  FR  48693],  and  good 
cause  appearing  therefor: 

§  1033.1394    [Service  Order  No.  1394] 

It  is  ordered  §  1033.1394  Providence 
and  Worcester  Company  authorized  to 
operate  over  tracks  of  Warwick 
Railway  Company. 

Service  Order  No.  1394  is  vacated 
effective  11:59  p.m.,  June  4, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 


and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  OBrien. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Dec  80-1-559  Filed  6-9-80.  8:45  am) 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  260 

Inspection  and  Certification;  Fees  and 
Charges 

agency:  National  Marine  Fisheries 
Service,  U.S.  Department  of  Commerce. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
increase  the  hourly  rates  for  inspection 
fees.  On  October  1, 1979,  the  President, 
by  Executive  Order  12165  (44  FR  58671]. 
increased  the  rates  of  basic  pay  of 
General  Schedule  employees.  50  CFR 
260.81(a]  requires  that  the  hourly  rates 
for  inspection  fees  be  automatically 
increased  on  the  effective  date  of  the 
pay  adjustment  by  an  amount  equal  to 
the  increase  received  by  the  average 
General  Schedule  grade  level  of  fishery 
product  inspectors  receiving  such  pay 
increases.  This  pay  increase  resulted  in 
a  7.0  percent  increase  in  the  basic  pay  of 
fishery  product  inspectors. 

DATE:  These  amended  rates  became 
effective  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irving  D.  Sackett,  Jr.,  Field  Operations 
Coordinator,  Seafood  Research, 
Inspection  and  Consumer  Services 
Division,  National  Marine  Fisheries 
Service,  Washington.  D.C.  20235.  (202J 
634-7458. 

SUPPLEMENTARY  INFORMATION:  Nolice  IS 

hereby  given  that  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Commerce  by  Reorganization  Plan  No.  4 
of  1970  (84  Stat.  2090],  §  260.70  of  Part 
260,  Inspection  and  Certification,  is 
hereby  amended  by  adjusting  the  rates 
for  fees  and  charges  to  provide  for  the 
recovery  of  increased  costs  attributable 
to  the  upward  adjustment  of  the  rates  of 
basic  pay  of  fishery  product  inspectors. 
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Dated:  May  30. 1980. 

Winfred  H.  Meibohin, 

Executive  Director,  National  Marine 
Fisheries  Service. 

§260.70    [Amended] 

Accordingly  §  260.70,  paragraphs  (b) 
(1),  (2)  and  (3)  are  revised  as  follows: 

***** 

(b)  *  *  * 

(1)  Type  I — Official  establishment  and 
product  inspection — contract  basis: 

Per  hour 

Regulaf  bmo S19.00 

Overtime 25.75 

Sunday  and  lega/  holidays  (2  hr  minimum) 31.55 

The  contracting  party  shall  be  charged 
at  an  hourly  rate  of  $19.00  per  hour  for 
regular  time;  $25.75  per  hour  for 
overtime  in  excess  of  8  hours  per  shift 
per  day:  and  $31.55  per  hour  for  Sunday 
and  national  legal  holidays  for  service 
performed  by  inspectors  at  official 
establishment(s)  operating  under 
Federal  inspection.  The  contracting 
party  shall  be  billed  monthly  for 
services  rendered  in  accordance  with 
contractual  provisions  at  the  rates 
prescribed  in  this  section.  At  an  official 
establishment  designated  in  a  contract, 
products  also  designated  therein  will  be 
inspected  during  processing  at  the 
hourly  rate  for  regular  time,  plus 
overtime,  when  appropriate.  Products 
not  designated  in  the  contract  will  be 
inspected  upon  request  on  a  lot 
inspection  basis  at  lot  inspection  rates 
as  prescibed  in  this  section. 

(2)  Type  II— Lot  inspection— Official 
and  unofficially  drawn  samples: 

PerhCHjr 
"egulaftime $28.30 

OveftllM 37  oe 

Sunday  and  legal  holidays  (2  hr.  mmmum) ..1       48  40 

Minifnum  fee 22.55 

For  lot  inspection  services  performed 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  $28.30  per 
hour.  For  lot  inspection  services 
performed  at  times  Monday  through 
Friday  other  than  7:00  a.m.  to  5:00  p.m. 
and  on  Saturdays  (2  hr.  minimum)  $37.85 
per  hour.  Sunday  and  national  legal 
holidays  (2  hr.  minimum)  $48.40  per 
hour.  The  minimum  service  fee  to  be 
charged  and  collected  for  inspection  of 
any  lot  or  lots  of  products  requiring  less 
than  1  hour  shall  be  $22.55. 

(3)  Type  III— Miscellaneous  inspection 
and  consultative  services.  When  any 
inspection  or  related  service,  such  as  but 
not  limited  to,  initial  and  final 
establishment  surveys,  appeal 
inspections,  sanitation  evaluation.  SIFE 
inspections,  sampling  product 
evaluation,  and  label  and  product 
specification  review,  rendered  is  such 
that  charges  based  on  the  foregoing 
sections  are  clearly  inapplicable. 


charges  will  be  based  on  the  rates  set 
forth  below: 

Perhour 

Regular  time $23.80 

Overtime 30,85 

Sunday  and  legal  holidays  (2  hr  mmimum) 39  40 

Mmimum  fee 17.95 


For  miscellaneous  inspection  and 
consultative  services  performed 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday — $23.80; 
for  miscellaneous  inspection  and 
consultative  services  performed  at  times 
Monday  through  Friday  other  than  7:00 
a.m.  to  5:00  p.m.  and  on  Saturdays  (2  hr. 
minimum) — $30.85  per  hour. 

For  miscellaneous  inspection  and 
consultative  services  performed  on 
Sunday  and  national  holidays  (2  hr. 
minimum)— $39.40  per  hour.  The 
minimum  service  fee  to  be  charged  and 
collected  for  miscellaneous  inspection 
and  consultative  services  requiring  less 
than  1  hour  shall  be  $17.95. 
***** 

(36  FR  210.38,  Nov.  3, 1971,  as  amended  at  44 
FR  3296,  Jan.  16,  1979) 

|FR  Doc.  17586  Filed  6-9-80.  8.45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  330 

Recruitment,  Selection,  and  Placement 
(General) 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  To  assist  agencies  in  carrying 
out  the  Federal  Employees  Part-time 
Career  Employment  Act  of  1978.  of  the 
Office  of  Personnel  Management  (OPM) 
proposes  to  amend  its  regulations  to 
prohibit  individuals  participating  in  the 
special  Part-time  Direct  Hire  Program 
from  using  their  acquired  status  to  move 
to  full-time  positions  until  they  have 
completed  at  least  1  calendar  year  of 
part-time  service. 
DATE:  To  receive  consideration, 
comments  must  be  received  on  or  before 
August  11. 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Chief,  Office  of  Policy 
Analysis  and  Development,  Staffing 
Services,  Office  of  Personnel 
Management.  1900  E  Street.  N.W..  Room 
6526.  Washington.  D.C.  20415. 
FOR  FURTHER  INFORMATION:  Ellen 
Russell.  202-632-6817. 
SUPPLEMENTARY  INFORMATION:  0PM  has 
developed  a  special  Part-time  Direct 
Hire  Program  to  help  agencies  deal  with 
the  reported  shortages  of  qualified  part- 
time  candidates  in  many  occupational 
fields.  Agencies  which  volunteer  for  the 
program,  and  whose  proposals  meet 
0PM  criteria,  will  be  able  to  directly 
offer  career-conditional  appointments  to 
qualified  candidates  for  part-time 
positions  included  in  the  program.  To 
ensure  that  the  direct  hire  authority  is 
used  as  a  legitimate  way  of  filling  part- 
time  jobs  and  to  screen  out  candidates 
interested  in  rapid  transition  to  full  time, 
a  restriction  on  noncompetitive 
movement  to  full-time  will  be  imposed 
on  employees  participating  in  this 
program.  To  prevent  misunderstanding. 


agencies  will  be  required  to  fully  explain 
the  restriction  on  movement  before 
appointment  and  obtain  a  written 
statement  of  understanding  from 
participating  employees. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  purposes  of  E.O. 
12044, 

Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer. 

Assistant  Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  add  5  CFR 
330.504  to  read  as  follows: 

§  330.504    Special  restrictions  after 
appointment  under  part-time  direct  hire 
program. 

(a)  A  person  hired  under  the  Part-time 
Direct  Hire  Program  may  not  be  changed 
to  full  time  through: 

(1)  A  position  change; 

(2)  A  work  schedule  change; 

(3)  An  appointment  by  transfer;  or 

(4)  Reinstatement  based  on 
appointment  under  the  Part-time  Direct 
Hire  Program  until  he  or  she  has 
completed  at  least  1  calendar  year  of 
service  in  a  part-time  position  under  the 
program. 

(b)  In  the  event  of  a  break  in  service, 
the  service  requirement  in  (a)  paragraph 
of  this  section  is  computed  on  the  basis 
of  the  employee's  total  weeks  in  a  pay 
status,  52  weeks  equaling  1  calendar 
year. 

(c)  Agencies  may  waive  this 
restriction  only  in  the  event  of  extreme 
personal  hardship  to  the  employee. 

|FR  Doc.  80-17562  Filed  6-8-80:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  725 

Flue-Cured  Tobacco  Acreage 
Allotment  and  Market  Quota 
Regulations 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Agriculture  is  considering  amending  the 
regulations  governing  the  reporting  and 
recordkeeping  requirements  pertaining 
to  warehousemen  and  dealers. 


Experience  gained  in  past  marketing 
seasons  indicates  a  need  to  clarify  and 
strengthen  existing  reporting  and 
recordkeeping  requirements  as  a  means 
of  discouraging  warehousemen  and 
dealers  from  substituting  good  quality 
"excess"  tobacco  for  inferior  tobacco  so 
as  to  avoid  payment  of  marketing  quota 
penalties.  Most  of  the  proposed  changes 
are  the  result  of  recommendations  by 
the  Department's  Office  of  the  Inspector 
General  (OIG)  which  has  conducted 
recent  investigations  of  warehouse  and 
dealer  marketing  operations.  The 
proposed  rule  would: 

1.  Define  the  phrase  "tobacco  in  the 
form  not  normally  marketed  by 
producers." 

2.  Expand  the  inspection  requirements 
for  dealer  carryover  tobacco  and 
warehouse  tobacco  on  hand  at  the  end 
of  the  marketing  season. 

3.  Strengthen  the  reporting 
requirements  and  expand  the  inspection 
requirements  for  tobacco  purchased  by 
dealers  and  warehousemen  from 
processors  or  manufacturers. 

4.  Require  dealers  to  report  their  gross 
receipts  for  each  lot  of  tobacco 
purchased  and  resold. 

5.  Require  dealers,  warehousemen,  or 
other  persons  to  maintain  a  separate 
accounting  on  Form  MQ-79  for  tobacco 
purchased  from  processors  or 
manufacturers,  in  the  form  not  normally 
marketed  by  producers. 

DATE:  Comments  must  be  received 
before  July  10, 1980.  in  order  to  be  sure 
of  consideration. 
ADDRESS:  Mail  comments  to  the 
Director.  Production  Adjustment 
Division.  ASCS,  U.S.  Department  of 
Agriculture.  3630-South  Building,  P.O. 
box  2411,  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  R.  Burgess.  Program  Specialist. 
Agricultural  Stabilization  and 
Conservation  Service.  Washington,  D.C. 
20013  (202)  447-7935.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Thomas  R.  Burgess. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Jeffress  A.  Wells,  Director,  Production 
Adjustment  Division  has  determined 
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that  an  emergency  exists  which 
warrants  less  than  a  60  day  comment 
period  on  this  proposed  action  because 
dealers  and  warehousemen  are  making 
preparations  for  the  1980  marketing 
season  and  they  need  to  know  as  soon 
as  possible  these  proposed  changes  in 
their  recordkeeping  and  reporting 
requirements.  Accordingly,  the 
Agricultural  Stabilization  and 
Conserration  Service  is  considering 
amendments  to  the  flue-cured  tobacco 
regulations  (7  CFR  Part  725).  as  follows: 

1.  Section  725.51  would  be  amended 
by  adding  a  definition  of  "tobacco  in  the 
form  not  normally  marketed  by 
producers." 

2.  Section  725.99  would  be  amended  to 
provide  for  the  reinspection  of 
warehouse  carryover  tobacco  before  the 
beginning  of  the  next  marketing  season. 

3.  Section  725.100  would  be  amended 
to:  (1)  Provide  for  reinspection  of  dealer 
carryover  tobaqpo  by  a  State  ASCS 
office  representative  before  the  next 
marketing  year  begins;  (2)  Change  the 
date  for  filing  Form  MQ-79,  Dealers 
Record  (marked  final)  from  March  1  to 
December  15  of  the  current  marketing 
year;  (3)  Provide  for  the  keeping  of  such 
records  as  will  enable  a  dealer  to  enter 
on  Form  MQ-79  the  gross  amount  of 
money  for  each  lot  of  tobacco  purchased 
and  the  gross  amount  of  money  for  each 
lot  of  tobacco  sold  at  resale;  and  (4) 
Provide  for  a  separate  accounting  on 
Form  MQ-79  of  all  marketing 
transactions  relating  to  acquisitions  by 
dealers  and  warehousemen  of  tobacco 
in  the  form  not  normally  marketed  by 
producers. 

4.  Section  725.101  would  be  amended 
to:  (1)  Require  dealers,  warehousemen, 
or  other  persons  who  purchase  from 
processors  or  manufacturers  tobacco  in 
form  not  normally  marketed  by 
producers  to  obtain  ASCS  inspection 
when  this  tobacco  is  marketed,  disposed 
of  by  any  other  means  or  blended  with 
other  tobacco.  The  failure  to  arrange  for 
this  inspection  would  be  cause  for  the 
tobacco  to  be  deemed  to  have  been 
substitued  for  excess  tobacco  and 
penalty  at  the  full  rate  would  be  due.  (2) 
Provide  that  tobacco  purchased  for 
resale  by  a  dealer,  warehouseman,  or 
other  person  before  such  plans  are 
reported  to  the  State  ASCS  office  issuing 
Form  MQ-79,  Dealer's  Record  Book,  and 
such  tobacco  is  inspected  by  an  ASCS 
representative  shall  be  deemed  excess 
tobacco  and  penalty  at  the  full  rate  shall 
be  due. 

Current  rules  do  not  provide  for 
adequate  inspection  by  ASCS 
representatives  of  warehouse  and  dealer 
tobacco  on  hand  at  the  end  of  the 
marketing  season.  The  proposed 
changes  are  needed  to  prevent  dealers 


and  warehousemen  from  substituting 
low  quality.  low  price  tobacco  for  good 
quality  "excess"  producer  tobacco 
(tobacco  produced  in  excess  of  110 
percent  of  the  farm  quota)  to  avoid  the 
payment  of  marketing  quota  penalties. 
Prior  to  making  any  determinations, 
the  Department  will  consider  comments, 
views,  and  recommendations  timely 
submitted  in  writing  to  the  Director, 
Production  Adjustment  Division.  All 
written  submissions  made  pursuant  to 
the  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.,  Monday  through  Friday  in  Room 
3630-South  Building,  14th  and 
Independence  Avenue,  S.VV., 
Washington,  D.C. 

Proposed  Rule 

It  is  proposed  that  7  CFR  Part  725  be 
amended  as  follows: 

1.  In  §  725.51  paragraphs  (oo),  (pp). 
and  (qq)  are  revised  and  a  new 
paragraph  (rr)  is  added  to  read  as 
follows: 

§725.51    Definitions. 

*         *         *         *         « 

(oo)  Tobacco  in  the  form  not  normally 
marketed  by  producers.  Tobacco  leaves, 
stems,  strips,  scrap  or  parts  thereof  that 
are  the  result  of  green  tobacco  having 
been  redried,  green  prized,  stemmed, 
tipped,  threshed  or  otherwise  processed. 

(pp)  Trucker.  A  person  who  trucks  or 
otherwise  hauls  tobacco  for  a  producer, 
or  any  other  person. 

(qq)  Undermarketings.  The  number  of 
pounds  by  which  the  effective  farm 
marketing  quota  is  more  than  the 
number  of  pounds  marketed. 

(rr)  Warehouseman.  A  person  who 
engages  in  the  business  of  holding  sales 
of  tobacco  at  public  auction. 

2.  Section  725  99  is  amended  by 
adding  a  new  subparagiaph  (g)(17)  as 
follows: 

§  725.99    Warehouseman's  records  and 
reports. 

*  ♦  *  *  • 

(S)  '  *   * 

(17)  Before  the  next  marketing  season 
begins,  carryover  tobacco  reported  by 
the  warehouseman  as  provided  in 
paragraphs  (g)(16](i).  (ii)  ?nd  (iii)  of  this 
section,  shall  be  reinspected  by  a 
representative  of  ASCS.  If  the 
reinspection  indicates  a  larger  amount 
of  carryover  tobacco  than  that  amount 
determined  by  the  initial  inspection,  the 
warehouseman  shall  provide  forthe 
reweighing  of  such  tobacco.  If  the 
weight  of  such  tobacco  is  determined  to 
be  larger,  by  reweighing.  than  the 
amount  reported  on  the  intial 
certification,  the  larger  amount  shall  be 
considered  as  the  official  weight  for 


comparing  purchases  and  resales  for  the 
purpose  of  determining  the  amount  of 
penalty,  if  penalty  is  due. 

3.  In  §  725.100  paragraph  (a)  is  revised 
paragraph  (c)  is  amended  by  revising  the 
first  sentence  in  subparagraphs  (4)  and 
(5)  and  by  adding  a  new  subparagraph 
(6);  and  a  new  paragraph  (g)  is  added. 

§  725.100    Dealer's  records  and  reports. 

(a)  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  will  enable 
the  dealer  to  furnish  the  State  ASCS 
office  for  each  lot  of  tobacco  purchased 
by  the  dealer  the  following  information: 

(1  )(i)  The  name  of  the  warehouse  i 

through  which  the  tobacco  was 
purchased  if  the  tobacco  was  purchased 
by  the  dealer  at  a  warehouse  sale,  (ii) 
the  name  of  the  operator  of  the  farm  on 
which  the  tobacco  was  produced  and 
the  name  of  the  seller  if  the  tobacco  was 
purchased  by  the  dealer  at  a  nonauction 
sale,  including  the  records  and  reports 
for  farm  scrap  tobacco,  and  (iii)  the 
name  of  the  seller  if  the  tobacco  was 
purchased  by  the  dealer  at  a  nonauction 
sale  from  warehousemen  or  other 
dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Gross  purchase  price. 

(5)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the 
producer,  and  as  to  each  lot  of  tobacco 
sold  by  the  dealer  the  following 
information: 

(i)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  if  the 
tobacco  was  sold  at  a  warehouse  sale, 
and  the  name  of  the  purchaser  if  the 
tobacco  was  sold  at  other  than  an 
auction  warehouse  sale. 

(ii)  Date  of  sale. 

(iii)  Number  of  pounds  sold. 

(iv)  Gross  sale  price. 

(v)  If  tobacco  bought  by  the  dealer 
and  carried  over  from  a  crop  produced 
before  the  current  crop  is  resold,  the  fact 
that  such  tobacco  was  bought  and 
carried  over, 
•         *         *         *        • 

(c)  Record  and  report  of  purchases 
and  resales.  *  *   * 

(4)  At  the  end  of  the  dealer's 
marketing  operation,  but  not  later  than 
December  15,  the  dealer  shall  for  each 
kind  of  tobacco:  *  *  * 

(5)  Notwithstanding  the  provisions  of 
paragraph  (c)(4)  of  this  section,  any 
dealer  having  tobacco  transactions  after 
December  15,  shall  make  reports  on 
Form  MQ-79  at  the  end  of  each  week,  as 
provided  in  paragraph  (c)(2)  of  this 
section. 

(6)  Before  the  beginning  of  the  next  ^ 
marketing  season,  carryover  tobacco 
reported  by  the  dealer  as  provided  in 
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subparagraph  (c)(4)  of  this  section  shall 
be  reinspected.  If  the  reinspection 
indicates  a  larger  amount  of  carryover 
tobacco  than  that  amount  determined  by 
the  initial  Inspection,  the  dealer  shall 
provide  for  the  reweighing  of  such 
tobacco.  If  the  weight  of  such  tobacco  is 
determined  to  be  larger,  by  reweighing, 
than  the  amount  reported  on  the  initial 
certification,  the  larger  amount  shall  be 
considered  as  the  official  weight  for 
comparing  purchases  and  resales  for  the 
purpose  of  determining  the  amount  of 
penalty,  if  penalty  is  due. 
***** 

(g)  Reporting  of  tobacco  in  the  form 
not  normally  marketed  by  producers. 
Any  dealer,  warehouseman,  or  other 
person  who  purchases  tobacco  from 
processors  or  manufacturers  under 
conditions  provided  in  §  725.101(c)  shall 
maintain  on  a  separate  Form  MQ-79  a 
record  of  all  such  purchases  and  resales. 

4.  In  §  725.101  paragraphs  (a)  and  (b) 
are  revised  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  725. 1 0 1    Dealer  purchases  of  damaged 
tobacco  or  tobacco  from  processors  or 
manufacturers. 

(a)  Damaged  tobacco.  Any  dealer, 
warehouseman,  or  other  person  who 
plans  to  purchase  tobacco  that  was 
damaged  by  fire,  water,  or  any  other 
cause  shall  prior  to  purchase  report  such 
plans  to  the  State  ASCS  office  issuing 
Form  MQ-79,  Dealer  Record  Book.  Such 
report  shall  be  timely  made  so  as  to 
allow  prior  inspection  by  a 
representative  of  the  State  ASCS  office 
to  determine  the  marketable  value  of 
such  damaged  tobacco,  and  to  allow  the 
weighing  and  removal  of  such  tobacco 
to  be  witnessed  by  a  representative  of 
the  State  ASCS  office.  Any  damaged 
tobacco  purchased  by  the  dealer  before 
such  plans  are  reported  to  the  State 
ASCS  office  and  before  such  tobacco  is 
inspected  by  an  ASCS  representative 
shall  be  deemed  excess  tobacco  and 
penalty  at  the  full  rate  shall  be  due. 

(b)  Purchase  from  processor  or 
manufacturer.  Any  dealer, 
warehouseman,  or  other  person  who 
plans  to  purchase  tobacco  from  a 
processor  or  manufacturer  shall  prior  to 
purchase,  report  such  plans  to  the  State 
ASCS  office  issuing  Form  MQ-79. 
Dealer  Record  Book.  Such  report  shall 
be  timely  made  so  as  to  allow  prior 
inspection  by  a  representative  of  the 
State  ASCS  office  to  determine  the 
marketable  value  of  the  tobacco,  and 
whether  the  tobacco  is  in  the  form 
normally  marketed  by  producers.  The 
weighing  and  removal  of  the  tobacco 
shall  be  witnessed  by  a  representative 
of  the  State  ASCS  office.  Any  tobacco 
purchased  from  processors  or 


manufacturers  before  such  plans  are 
reported  to  the  State  ASCS  office  and 
before  the  tobacco  is  inspected  by  a 
State  ASCS  representative  shall  be 
deemed  to  be  excess  tobacco  and 
penalty  at  the  full  rate  shall  be  due. 
(c)  Any  dealer,  warehouseman,  or 
other  person  who  purchases  tobacco 
from  processors  or  manufacturers  which 
is  determined  by  an  ASCS 
representative  to  be  in  the  form  not 
normally  marketed  by  producers  shall, 
before  such  tobacco  is  disposed  of  or 
blended  with  other  tobacco  in  the  form 
normally  marketed  by  producers,  report 
such  plans  to  the  State  ASCS  office 
issuing  Form  MQ-79,  Dealer  Record 
Book.  Such  report  shall  be  timely  made 
so  as  to  allow  an  ASCS  representative 
to  witness  the  disposition  of  or  the 
blending  of  such  tobacco.  Any  such 
tobacco  purchased  by  a  dealer, 
warehouseman,  or  other  person  and 
marketed,  disposed  of  by  any  means,  or 
blended  with  other  tobacco  before  the 
State  ASCS  office  has  been  timely 
notified,  shall  be  deemed  to  have  been 
substituted  for  excess  tobacco,  and 
penalty  at  the  full  rate  shall  be  due  on 
each  pound  of  such  tobacco. 

(Sections  301,  313,  314,  316,  317,  363,  372-375. 
377,  378,  52  Stat.  38,  as  amended,  47,  as 
amended,  48,  as  amended,  75  Stat.  469,  as 
amended.  79  Stat.  66,  52  Stat.  63,  as  amended, 
65-66,  as  amended,  72  Stat.  995;  section  401, 
63  Stat.  1054,  as  amended,  sections  106, 112, 
125,  70  Stat.  191, 195, 198,  as  amended, 
section  16(e),  76  Stat.  606:  (7  U.S.C.  1301, 1313. 
1314,  1314b,  1314c.  1363,  1372, 1377,  1378, 
1421, 1813, 1824, 1836),  (16  U.S.C.  590p(e)).) 

Signed  at  Washington,  D.C,  on  June  4, 
1980. 

VVeldon  B.  Denny. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conserwtion  Service. 

[FR  Doc.  80-17558  Filed  6-9-80:  8:45  amj 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Share  Accounts  and  Share  Certificate 
Accounts 

agency:  National  Credit  Union 

Administration. 

ACTION:  Proposed  rule. 

summary:  The  National  Credit  Union 
Administration  Board,  after  considering 
a  final  rule  adopted  by  the  Depository 
Institutions  Deregulation  Committee,  is 
proposing  an  amendment  to 
§  701.35{c){2)(ii)  of  the  National  Credit 
Union  Administration  rules  and 
regulafions  (12  CFR  701.35(c)(2)(ii))  that 
would  permit  Federal  credit  unions  to 


continue  to  pay  dividends  on  all  share 
certificate  accounts  at  the  originally 
agreed  upon  dividend  rate  for  up  to 
seven  days  after  the  maturity  date.  Prior 
to  this  proposed  amendment,  the  seven 
day  grace  period  was  applicable  only  to 
26-week  money  market  certificates.  All 
other  share  certificates  were  not  subject 
to  any  limit  on  such  grace  periods. 

DATES:  Comments  must  be  received  on 
or  before  July  23, 1980. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit.  Regulatory  Development 
Coordinator.  Office  of  General  Counsel. 
National  Credit  Union  Administration, 
1776  G  Street.  NW.  Washington.  DC 
20456. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Leonard  Skiles,  Deputy  General 
Counsel  or  Todd  A.  Okun,  Senior 
Attorney,  Office  of  General  Counsel,  at 
the  above  address  or  (202)  357-1030. 

SUPPLEMENTARY  INFORMATION:  On  May 

15, 1980,  the  National  Credit  Union 
Administration  Board  (Board) 
authorized  a  final  regulafion  to  permit 
Federal  credit  unions  to  allow  a  grace 
period  of  up  to  seven  days  beyond 
maturity  on  26-week  money  market 
certificates.  Simultaneous  with  the 
decision  to  allow  grace  periods  of  up  to 
seven  days  for  26-week  money  market 
certificate  accounts,  the  Board  also 
decided  to  propose  a  rule  that  would 
regulate  the  length  of  grace  periods 
currently  permitted  for  all  types  of  share 
certificate  accounts.  Grace  periods  have 
been  permitted  to  allow  for  unexpected 
problems  that  may  arise  where  a 
member  cannot  notify  the  Federal  credit 
union  of  his  or  her  intention  of  what 
should  be  done  with  funds  in  the  share 
certificate  account  on  the  maturity  date. 
This  proposed  amendment  simply  limits 
such  grace  periods  to  seven  days 
beyond  maturity,  as  is  the  case  with  26- 
week  money  market  certificates.  The 
grace  periods  of  up  to  7  days  apply 
whether  or  not  the  certificate  is 
automatically  renewable. 

The  Depository  Institutions 
Deregulation  Committee  (Committee) 
has  recently  adopted  a  uniform  rule  for 
commercial  banks,  mutual  savings  bank, 
and  savings  and  loan  associafions.  That 
rule  provides  that  those  depository 
institutions  may  provide  in  their  time 
deposit  contracts  for  the  payment  of 
interest  on  funds  withdrawn  not  more 
than  7  days  after  a  maturity  date  and 
the  interest  rate  must  be  that  originally 
specified  unless  the  contract  provides 
for  a  lower  rate.  However,  the  lower 
rate  cannot  be  less  than  that  paid  on 
regular  savings  accounts.  The 
Committee's  rule  applies  to  single 
maturity  time  deposits  As  well  as  to  time 
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deposits  that  are  automatically 
renewable. 

Although  the  Chairman  of  the  NCUA 
Board  is  a  voting  member  of  the 
Committee,  the  uniform  rule  issued  by 
the  Committee  does  not  apply  to  Federal 
credit  unions.  However,  as  a  member  of 
that  Committee,  the  Chairman  is 
responsible  for  participating  in  the 
implementation  of  the  Congressional 
intent  of  ultimately  eliminating  the 
limitations  on  the  maximum  rates  of 
interest  and  dividends  that  may  be  paid 
on  deposits  and  accounts  maintained  in 
the  various  types  of  financial 
institutions  as  economic  conditions 
warrant  and  subject  to  statutory 
guidelines.  Therefore,  in  the  interest  of 
facilitating  the  equitable  administration 
of  rate  regulations,  it  is  incumbent  upon 
the  NCUA  Board  to  consider  actions 
taken  by  the  Committee,  and,  where  it  is 
feasible,  to  issue  conforming  regulations. 
For  this  reason,  the  Board,  after 
considering  the  Committee's  final  rule 
on  grace  periods,  has  proposed  this 
amendment.  The  proposed  rule  is 
applicable  to  all  share  certificate 
accounts.  Federal  credit  unions  have 
previously  been  able  to  provide  grace 
periods  on  non-money  market  share 
certificates  but  no  limitation  on  the 
length  of  such  grace  periods  has  been 
imposed. 

Accordingly,  it  is  proposed  that 
§  701.35(c){2)(ii)  be  amended  as  set  forth 
below. 

(Sec.  107,  91  Stat.  49  (12  U.S.C.  1757).  sec.  120. 
73  Stat.  635  (12  U.S.C.  1766):  sec.  209.  84  Stat. 
1104  (12  U.S.C.  1789)) 
Rosemarj-  Brady, 

Secretary  to  the  Board.  National  Credit  Union 

Administration. 

June  3.  1980. 

§701.35    [Amended] 

Section  701.35(c)(2)(ii)  is  amended: 
1.  By  deleting  the  phrase  "In  the  case 
of  share  certificates  issued  pursuant  to 
paragraph  (g)(5),"  and  by  capitalizing 
the  word  "the"  which  immediately 
follows. 

IIF  Dut.  80-r548  Filed  6-9-aO:  «;4,S  .lm| 
BILLING  CODE  753S-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  16 

Reports  by  Contract  Markets:  Daily 
Publication  of  Futures  Prices 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commission  is  proposing 
to  amend  the  reporting  and  publication 


requirements  for  contract  markets  set 
forth  in  17  CFR  16.00,  16.01  and  16.02.  As 
proposed,  §  16.02  requires  each  contract 
market  to  publish  for  each  business  day 
the  trading  volume  and  total  gross  open 
contracts  on  that  contract  market  and  to 
make  readily  available  to  the  news 
media  and  general  public,  the  opening 
and  closing  prices,  the  highest  and  the 
lowest  price  and  the  settlement  price  for 
each  future  of  a  commodity.  Section 
16.02  also  describes  the  type  of  price 
information  that  may  be  made  available 
by  the  contract  market  when  no 
transactions  occur  during  the  opening  or 
closing  periods  of  trading.  In  addition, 
the  Commission  is  proposing  to  amend 
§  16.02  to  require  that  the  contract 
market's  method  for  determining 
nominal  prices,  settlement  prices  and 
opening  and  closing  ranges  is  made 
readily  available  to  the  public  in  printed 
form  at  the  office  of  the  contract  market. 
The  proposed  amendments  to  §  16.00 
will  require  that  contract  markets  also 
provide  the  price  information  specified 
in  §  16.02  to  the  Commission  on  a  daily 
basis.  The  proposed  amendments  to 
§  16.01  will  require  that  the  information 
specified  in  §  16.00  be  provided  to  the 
Commission  in  machine  readable  form, 
unless  otherwise  approved  by  the 
Commission's  Executive  Director  or  his 
designee. 

The  purpose  of  these  proposed 
amendments  is  to  provide  the  public  and 
the  Commission  with  standardized  price 
data  for  all  contract  markets. 
Information  of  this  nature  will 
significantly  improve  the  Commission's 
market  surveillance  and  economic 
analysis  programs. 

date:  Comments  on  the  proposed  rule 
should  be  submitted  on  or  before  July  10, 
1980. 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NVV. 
Washington,  DC  20581,  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lamont  L.  Reese,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street,  NW. 
Washington.  DC  20581.  Telephone  (202) 
254-7446. 

SUPPLEMENTARY  INFORMATION:  On 
August  24,  1978.  the  Commission 
published  for  comment  proposed 
changes  to  Part  16  of  its  Regulations — 
Reports  by  Contract  Markets.  See  43  FR 
37714,  et  seq.  (August  24,  1978).  The 
amendments,  as  proposed,  would  have 
required  contract  markets  to  publish 
each  business  day  the  following  price 
information  for  each  future  of  a 
commodity; 
(1)  The  opening  range. 


(2)  The  highest  price, 

(3)  The  lowest  price, 

(4)  The  closing  range,  and 

(5)  The  settlement  price, 

"The  Commission  received  comments 
from  four  exchanges.  The  Commission 
has  reviewed  these  comments  and,  as 
discussed  below,  has  significantly 
modified  the  rules  as  proposed  as  a 
result  of  the  Commission's  consideration 
of  the  comments  it  received  as  well  as 
the  Commission's  reevaluation  of 
certain  aspects  of  the  proposal.  The 
Commission  has  determined  to  publish 
these  modified  and  expanded  rules  for 
public  comment. 

Discussion  of  Major  Comments 

One  commentator  pointed  out  that  the 
Commission's  proposed  rule  would  not 
apply  to  market  situations  where  bids 
and  offers  are  made  but  no  transactions 
are  executed  during  the  opening  or 
closing  periods.  In  response  to  this 
comment,  the  Commission  has  revised 
its  proposal  to  permit  contract  markets 
to  report  the  bids  and  offers  during  the 
opening  and  closing  periods  of  trading. 
The  rule  as  proposed  authorizes  a 
contract  market  to  select  the  lowest 
price  or  highest  bid,  whichever  is  lower, 
and  the  highest  price  or  lowest  offer, 
whichever  is  higher,  occurring  during  the 
opening  and  closing  periods  of  trading. 
In  determining  which  bids  or  offers  or 
prices  should  be  published,  proposed 
§  16.02(b)(l){i)  specifies  that  contract 
markets  should  not  consider  bids  or 
offers  which  have  been  vacated  or 
withdrawn.  A  bid  is  considered  vacated 
if  followed  by  a  higher  bid  or  a  trade  at 
a  higher  price.  An  offer  is  considered 
vacated  if  followed  by  a  lower  offer  or  a 
trade  at  a  lower  price.  For  example, 
assume  the  following  sequence  of  prices 
of  trades  and  unanswered  bids  and 
offers  occurred  at  the  open  or  close  of  a 
market:  10.00  bid,  10.10, 10.15, 10.17  bid, 
10.20  ask.  The  appropriate  range  to  be 
published  by  the  contract  market  would 
be  10.10-10.20  ask.  The  10.00  bid  is 
disregarded  since  it  is  considered 
vacated.  The  price  of  10.10  is  used 
because  it  is  the  lower  of  the  lowest 
price  or  highest  bid.  The  10.20  ask  is 
used  since  it  is  the  higher  of  the  highest 
price  or  lowest  offer. 

One  commentator  objected  that  the 
proposed  rule  did  not  take  into  account 
contract  markets  which  do  not  have 
fixed  opening  or  closing  calls  that  could 
be  used  to  define  precise  opening  or 
closing  periods  of  trading.  "Therefore, 
this  commentator  was  concerned  that 
the  proposed  rules  would  implicitly 
require  all  contract  markets  to  institute 
fixed  opening  and  closing  calls. 

The  Commission  is  aware  that  some 
contract  markets  conduct  public  calls  at 
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the  open  of  a  market  for  the  purpose  of 
executing  market  orders  received  prior 
to  the  start  of  trading  and  time  orders 
specifying  execution  during  the  call. 
During  this  period  of  time  floor  traders 
may  also  initiate  trades  for  their  own 
account.  In  these  contract  markets,  an 
official  of  the  contract  market  opens  in 
succession  each  futures  month  for 
trading,  beginning  with  the  month 
closest  to  expiration  and  continuing 
with  successive  months.  The  price 
information  generated  during  these 
opening  calls  reflects  market  opinion 
concerning  the  effect  of  changes  in 
market  factors  which  have  transpired 
since  the  market  close  of  the  previous 
day.  The  degree  of  market  consensus 
concerning  these  changes  can  generally 
be  determined  by  the  price  range  or  bid- 
ask  spread  which  occurs  during  this 
period.  Public  calls  at  the  close  of  a 
market  are  conducted  in  a  manner 
similar  to  calls  at  the  open. 

All  contract  markets  do  not  use  fixed 
public  calls  at  the  open  or  close  of  their 
market.  However,  a  number  of  contract 
markets  which  do  not  use  fixed  public 
calls  have  underscored  the  importance 
of  publishing  price  range  information  for 
the  open  and  close  of  a  market  by 
adopting  rules  or  procedures  which 
allow  the  contract  market  to  collect  such 
information.  In  general,  these  contract 
markets  designate  a  contract  market 
official  to  observe  trading  on  the  floor  to 
determine  the  range  of  prices  at  which 
orders  that  are  to  be  filled  at  the  open  or 
close  of  the  market  are  executed  or  bid 
and  offered. 

The  Commission  believes  that  the 
information  which  is  published  by 
contract  markets  who  use  observers  in 
the  trading  pit  is  generally  arccurate  and 
is  a  helpful  market  indicator. 
Accordingly,  the  Commission  is  not 
proposing  to  require  all  contract  markets 
to  use  fixed  public  calls  at  the  open  and 
close  of  their  markets  in  order  for  the 
contract  markets  to  provide  the  required 
price  information.  Instead,  a  contract 
market  is  permitted  to  adopt  any 
procedure  which  will  enable  the 
contract  market  to  comply  with  the 
requirements  of  proposed  §  16.02(b)(l)(i) 
and  (ii).  For  example,  a  contract  market 
which  does  not  use  public  calls  may 
adopt  procedures  whereby  designated 
contract  market  officials  will  observe 
trading  and  make  a  determination  in 
order  to  obtain  the  information  required 
to  be  made  available  under  proposed 
§  16.02(b)(l)(i)  and  (ii). 

In  this  respect,  proposed  §  16.02(b)(1) 
specifies  that  contract  markets  which  do 
not  use  a  fixed  call  at  the  open  of  a 
market,  shall  provide  the  specified  price 
range  information  for  the  period  of  time 


when  orders  which  are  to  be  filled  at  the 
open  of  the  market  are  executed  or 
execution  of  the  orders  is  attempted. 
This  data,  of  course,  would  also  include 
prices  and  bids  and  offers  resulting  from 
floor  traders  trading  for  their  own 
accounts  during  this  period  of  time. 

Proposed  §  16.02(b)(1)  also  specifies 
that  contract  markets  which  do  not  use 
a  fixed  call  at  the  close  of  a  market, 
shall  specify  a  period  of  time  at  the 
close  of  the  market  during  which  the 
price  information  required  by  th3  rule 
can  be  collected.  The  Commission  notes 
that  all  contract  markets  which  do  not 
use  a  fixed  public  call  sound  a  signal 
prior  to  the  close  of  a  trading  day  which 
warns  floor  brokers  and  floor  traders 
that  the  market  will  close  within  a 
specified  time  period.  Secfion  16.02(b)(1) 
therefore  provides  that  the  closing 
period  can  be  of  any  length  specified  by 
the  contract  market  except  that  this 
period  may  not  begin  prior  to  the  signal 
which  warns  participants  that  the 
market  is  about  to  close. 

One  commentator  suggested  that  the 
Commission  adopt  a  definition  of 
settlement  price  which  would 
incorporate  concepts  similar  to  the 
method  employed  by  that  contract 
market.  The  Commission  is  aware  that 
contract  markets  currently  employ 
different  methods  in  determining 
settlement  prices  and,  at  this  time,  the 
Commission's  staff  is  studying  these 
methods.  Pending  the  completion  of  this 
analysis,  the  Commission  will  not 
require  that  settlement  prices  be 
established  pursuant  to  a  uniform 
method. 

The  Commission  believes,  however, 
that  the  manner  in  which  settlement 
prices  are  determined  by  each  contract 
market  should  be  made  readily 
available  to  the  public,  since  settlement 
prices  of  certain  commodities  may  be 
used  as  price  guides  for  cash  market 
transactions.  This  should  provide 
interested  traders  in  the  cash  market 
with  useful  information  to  determine 
more  accurately  whether  settlement 
prices  are  an  appropriate  index  upon 
which  to  base  their  cash  market 
transactions.  In  view  of  the  above,  the 
Commission  is  proposing  that  §  16.02(c) 
require  contract  markets  to  set  forth  in 
printed  form  and  make  readily  available 
to  the  general  public  at  the  office  of  each 
contract  market  their  method  for 
determining  settlement  prices. 

One  commentator  objected  to  the 
provision  requiring  price  information  to 
be  made  available  in  printed  form  free 
of  charge  on  the  floor  of  the  exchange. 
The  commentator  explained  that  the 
required  information  is  presently  made 
avaialble  to  the  public  through  several 
wire  services  and  newspapers.  The 


commentator  argued  that  requiring  the 
exchange  to  publish  the  data  thrc^gh 
another  source  would  be  duplicative 
and  costly. 

The  Commission  does  not  intend  to 
impose  added  and  unnecessary  costs  on 
exchanges  if  the  information  required  is 
currently  being  made  available  to  the 
public  through  the  news  media.  The 
Commission  is  therefore  deleting  the 
requirement  that  exchanges  make  the 
price  information  available  to  the  public 
free  of  charge  in  printed  form  on  the 
floor  of  the  exchange.  However,  if  the 
Commission  determines  in  the  future 
that  price  information  is  not  being 
adequately  disseminated  for  all  contract 
markets,  it  may  become  necessary  to 
revise  this  aspect  of  §  16.02(b).' 

Other  Considerations 

The  Commission  is  aware  that  some 
exchanges  currently  make  discretionary 
determinations  concerning  the  nature 
and  extent  of  price  information  which 
they  make  available  to  the  public.  For 
example,  as  explained  earlier,  some 
exchanges  determine  what  constitutes  a 
proper  range  of  opening  or  closing  prices 
and  publish  nominal  prices  for  opening 
and  closing  periods  of  trading. 

At  least  three  boards  of  trade,  the 
Chicago  Board  of  Trade,  the  Chicago 
Merchantile  Exchange  and  the  Kansas 
City  Board  of  Trade  have  adopted  rules 
explicitly  allowing  exchange  officials  to 
exercise  discretion  in  determining  a 
proper  opening  and  closing  range  of 
quotations  to  be  issued  by  the 
exchanges.^  For  example.  Rule  546  of  the 
Chicago  Mercantile  Exchange  provides 
that  "in  the  event  of  a  disputed  range  or 
trade  conspicuously  out  of  line  with  the 
market,  the  final  determination  of  the 
range  shall  be  made  by  the  Pit 
Committee." 

The  Commission  will  examine  the 
rules  and  practices  of  contract  markets 
with  respect  to  this  type  of  discretion  in 
conjunction  with  the  Commission  study 
of  exchange  methods  for  setting 


'  The  Commission  has  also  considered  its 
requirement  that  prices  be  made  available  "no  later 
thnn  the  business  day"  (i.e..  no  later  than  the  close 
of  business)  following  the  day  to  which  this 
information  pertains  in  order  to  determine  if  more 
timely  information  is  needed.  The  Commission  has 
found  that  wire  services  and  newspapers  presently 
disseminate  adequate  price  information  for  the 
preceding  trading  day  in  a  timely  manner  prior  to 
the  open  of  the  markets.  Due  to  this  practice,  the 
Commission  will  not  at  this  time  propose  to  change 
the  requirements  with  respect  to  the  time  when 
prices  must  be  made  available.  However,  if  the 
Commission  adopts  the  rules  as  proposed  and 
thereafter  finds  that  prices  are  not  being 
disseminated  in  a  timely  manner  it  may  revise  this 
aspect  of  the  rules  in  the  future. 

'See  Rule  546  of  the  Chicago  Mercantile 
Exchange.  Rule  320.16  of  the  Chicago  Board  of 
Trade  and  Rule  1820.1  of  the  Kansas  City  Boartl  of 
Trade. 
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settlement  prices.  Although  the  results 
of  this  analysis  may  warrant  certain 
modifications  in  current  exchange 
practices,  the  Commission  does  not 
desire  to  dijlay  this  rulemaking 
concerning  amendments  to  Part  16  until 
the  staff  analysis  is  completed.  The 
Commission  is  therefore  revising  its 
proposal  to  provide  contract  markets 
with  certain  discretion  in  establishing 
price  ranges  for  the  opening  and  closing 
periods  of  trading  for  purposes  of 
determining  the  price  information 
required  by  §  16.02(b)(1),  as  adopted. 
The  rule  as  proposed  authorizes  a 
contract  market  to  select,  in  its 
discretion,  prices,  bids  and  offers  that 
the  contract  market  reasonably 
determines  are  an  accurate  reflection  of 
market  activity  during  the  opening  or 
closing  periods  of  trading.  The 
Commission  has  stated  this  provision  in 
discretionary  terms  in  order  to  permit 
the  contract  markets  to  discard  aberrant 
trades,  bids  or  offers.  This  should  ensure 
that  the  contract  markets  will  provide 
meaningful  data  to  the  trading  public 
and  the  Commission.  In  addition,  the 
proposed  rules  specify,  in  §  16.02(c),  that 
contract  markets  must  set  forth  in 
writing  and  make  readily  available  to 
the  public  an  explanation  that  certain 
discretion  may  be  used  by  the  contract 
markets  in  determining  published 
opening  and  closing  ranges  and  a 
description  of  the  manner  in  which  that 
discretion  may  be  exercised. 

Nominal  prices  of  futures  contracts 
are  also  reported  by  several  boards  of 
trade  if  no  actual  transactions  or  bids  or 
offers  occur  during  the  trading  day.  This 
occurs  most  frequently  in  the  most 
distant  contract  months  when  trading  is 
sparse.  The  Commission  recognizes  that 
such  nominal  prices  may  form  the  basis 
for  the  settlement  price  established  by 
the  clearinghouse  of  each  exchange. 
Settlement  prices,  of  course,  are 
necessary  to  determine  margins  required 
of  traders  at  the  end  of  each  trading  day. 
Moreover,  since  nominal  prices 
represent,  in  certain  instances,  opinions 
from  knowledgeable  sources,  nominal 
prices  potentially  may  be  useful  to  the 
trading  public  in  arriving  at  a  judgment 
concerning  an  appropriate  price  level  for 
newly  listed  contract  months  of  a 
commodity.  Accordingly,  the 
Commission  is  amending  its  proposal  to 
allow  (but  not  require)  contract  markets, 
if  no  actual  transactions,  bids  or  offers 
are  made  during  the  opening  and  closing 
periods  of  trading,  to  make  available  the 
price  of  the  first  and  the  last  transaction 
of  the  day  or  a  nominal  price  selected  by 
the  exchange.'  When  any  of  these  price 


figures  are  cited,  the  contract  market 
shall  clearly  provide  that  it  is  relying 
upon  the  first  and  last  price  or  the 
nominal  price.  In  addition,  the  contract 
market  must  ensure  that  its  method  for 
determining  nominal  prices  is  set  forth 
in  writing  and  made  readily  available  to 
the  public.  As  with  discretion  in  setting 
opening  and  closing  ranges,  rules  and 
practices  of  contract  markets  concerning 
nominal  prices  will  be  studied  in 
conjunction  with  methods  for 
determining  settlement  prices. 
Additional  modifications  to  the  current 
proposal  may  be  required  as  a  result  of 
that  analysis. 

In  addition  to  amending  §  16.02  as 
originally  proposed,  the  Commission  is 
now  also  proposing  to  amend  §  16.00 — 
Information  to  be  Furnished  by  Contract 
Markets— and  §  16.01— Time  and  Place 
of  Filing  Reports.  Section  16.00  presently 
requires  contract  markets  to  report 
information  to  the  Commission 
concerning  open  interest,  volume  of 
trading,  transfer  or  office  trades, 
exchanges  of  futures  for  cash,  and 
deliveries.  The  Commission  is  proposing 
to  amend  §  16.00  to  require  contract 
markets  to  report  the  same  price 
information  to  the  Commission  that 
contract  markets  are  required  to  make 
available  to  the  public  and  news  media, 
under  §  16.02(b).  As  stated  in  the  August 
24,  1978,  Federal  Register  notice,  this 
information  is  needed  by  the 
Commission  to  improve  its  market 
surveillance  and  economic  programs. 
The  proposed  amendments  to  §  16.01 
will  require  that  all  information 
specified  in  |  16.00  be  provided  on 
compatible-data  processing  media 
unless  otherwise  approved  by  the 
Commission's  Executive  Director  or  his 
designee.  The  majority  of  contract 
markets  use  computers  for  generating 
the  information  which  is  currently 
required  under  §  16.00. 

In  consideration  of  the  above,  the 
Commission  pursuant  to  its  authority 
under  Sections  4g  and  8a  of  the  Act,  7 
U.S.C,  6g  and  12a,  as  amended,  hereby 
proposes  to  amend  Part  16  of  Chapter  I 


'The  Commission  appreciates  the  potential 
tension  between  this  practice  and  the  public  interest 


to  be  protected  by  the  antitrust  laws,  see  Section  15 
of  the  Commodity  Exchange  Act.  7  U.S.C.  19  (1976), 
since  this  practice  could  be  perceived  as  an 
artificial  price  determination.  However,  in 
proposing  these  rule  changes,  the  Commission  has 
endeavored  to  take  the  least  anticompetitive  means 
of  achieving  the  objectives  of  the  Act.  The 
Commission  believes  that  the  regulatory  objectives 
outlined  in  the  text  which  are  served  by  these 
discretionary  determinations  by  contract  markets 
concerning  price  information  outweigh  any 
potentially  anticompetitive  implications.  In  addition 
to  the  staff  study  described  above,  if  the  rules  were 
adopted  the  commission  would  monitor  carefully 
the  exchange  practices  in  this  regard  in  order  to 
ensure  against  any  anticompetitive  activity  in  the 
futures  market!  resulting  from  these  practices. 


of  Title  17  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  16-REPORTS  BY  CONTRACT 
MARKETS 

Sec. 

16.00  Information  to  be  furnished  by 
contract  markets. 

16.01  Form  and  manner  of  reporting  and 
time  and  place  of  filing  reports. 

16.02  Publication  of  trading  volume,  open 
contracts  and  futures  prices. 

Authority:  Sections  4g  and  8a  of  the  Act,  7 
U.S.C,  6g  and  12a,  as  amended. 

1.  Section  16.00,  as  proposed,  reads  as 
follows: 

§  16.00    Information  to  be  furnished  by 
contract  markets. 

Each  contract  market  shall  report  for 
each  business  day,  as  specified  in 
§  16.01,  the  following  information,  by 
commodity,  by  future,  and,  for 
paragraphs  (a)  through  (e)  of  this 
section,  by  clearing  member  within  each 
such  future: 

(a)  The  total  of  all  long  open  contracts 
and  the  total  of  all  short  open  contracts 
carried  at  the  end  of  the  day  covered  by 
the  report; 

(b)  The  quantity  of  such  contracts 
bought  and  the  quantity  sold  during  the 
day  covered  by  the  report; 

(c)  The  quantity  of  purchase  transfer 
trades  or  office  trades  and  the  quantity 
of  sale  transfer  trades  or  office  trades, 
which  are  included  in  the  total  quantity 
of  contracts  bought  and  sold  during  the 
day  covered  by  the  report,  and  the 
names  of  the  clearing  members  who 
made  the  transfers; 

(d)  The  quantity  of  purchases  of 
futures  in  connection  with  cash 
commodity  transactions  or  of  futures  for 
cash  commodities  and  the  quantity  of 
sales  of  futures  in  connection  with  cash 
commodity  transactions  or  of  futures  for 
cash  commodities,  which  are  included  in 
the  total  quantify  of  contracts  bought 
and  sold  during  the  day  covered  by  the 
report,  and  the  names  of  the  clearing 
members  who  made  the  exchanges; 

(e)  The  quantity  of  the  commodity 
delivered  and  the  quantity  received  in 
fulfillment  of  such  contracts  during  the 
day  covered  by  the  report;  and 

(f)  The  price  information  specified  in 
§  16.02(b)  of  this  part. 

2.  Section  16.01,  as  proposed,  reads  as 
follows: 

§  16.01    Form  and  manner  of  reporting  and 
time  and  place  of  filing  reports. 

Unless  otherwise  approved  by  the 
Executive  Director  or  his  designee, 
reports  required  by  §  16.00  shall  be 
submitted  on  compatible  data 
processing  punched  cards,  magnetic 
tapes  or  magnetic  discs  using  a  format 
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and  coding  structure  approved  in  writing 
by  the  Executive  Director  or  his 
designee.  Such  reports  shall  be 
submitted  the  business  day  following 
the  day  for  which  the  reports  are  filed  at 
the  Commission's  Regional  Office 
having  local  jurisdiction  with  respect  to 
each  market. 

3.  Section  16.02,  as  proposed,  reads  as 
follows: 

§  16.02    Publication  of  trading  volume, 
open  contracts  and  futures  prices. 

(a)  Trading  volume  and  open 
contracts.  Each  contract  market  shall 
publish  for  each  business  day  the 
following  information  by  commodity 
and  by  future  within  each  such 
commodity: 

(1)  The  total  volume  of  trading, 
excluding  transfer  trades  or  office 
trades; 

(2)  The  total  quantity  of  futures  for  . 
cash  transactions  which  are  included  in 
the  total  volume  of  trading: 

(3)  The  total  gross  open  contracts;  and 

(4)  The  total  quantity  of  the 
commodity  delivered  in  fulfillment  of 
open  contracts. 

This  information  shall  be  made 
readily  available  to  the  news  media  and 
the  general  public  in  printed  form  and 
without  charge  at  the  office  and  trading 
floor  of  the  contract  market  no  later 
than  the  business  day  following  the  day 
for  which  publication  is  made. 

(b)  Futures  prices.  Each  contract 
market  shall  make  readily  available  to 
the  news  media  and  the  general  pubhc, 
the  following  information  by  commodity 
and  by  future  within  each  such 
commodity,  no  later  than  the  business 
day  following  the  day  to  which  the 
information  pertains: 

(1)  For  the  trading  period  defined  by  a 
contract  market's  fixed  opening  and 
closing  public  calls  or.  if  a  contract 
market  does  not  use  a  fixed  opening  or 
closing  call,  for  the  period  of  time  that 
the  contract  market  shall  specify  at  the 
open  of  the  market  when  trading  activity 
occurs  on  orders  which  are  to  be  filled 
at  the  open  and  for  the  period  of  time 
prior  to  and  including  the  market  close 
(provided  that  such  closing  period  is 
within  the  period  of  time  between  (a) 
the  warning  given  by  each  contract 
market  signaling  the  approach  of  the 
market  close  and  (b)  the  close  of  the 
market)  the  information  specified  below: 

(i)  The  lowest  price  or  highest  bid. 
whichever  is  lower  and  the  highest  price 
or  lowest  offer,  whichever  is  higher,  that 
the  contract  market  reasonabley 
determines  to  reflect  accurately  market 
conditions  during  the  opening  and 
closing  periods  of  trading.  Bids  and 
offers  if  vacated  or  withdrawn  shall  not 
be  used  in  making  this  determination.  A 


bid  is  vacated  if  followed  by  a  higher 
bid  or  price  and  an  offer  is  vacated  if 
followed  by  a  lower  offer  or  price;  or 

(ii)  If  there  are  no  transactions,  bids  or 
offers  during  the  opening  and/or  closing 
periods  the  contract  market  may  make 
available  as  appropriate  (A)  the  first 
price  (in  lieu  of  opening  price  data)  or 
the  last  price  (in  lieu  of  closing  price 
data)  occurring  during  the  trading 
session,  clearly  indicating  that  such 
prices  are  the  first  and  the  last  price,  or 
(B)  nominal  opening  or  nominal  closing 
prices  which  the  contract  market 
reasonably  determines  accurately 
reflect  market  conditions,  clearly 
indicating  that  such  prices  are  nominal; 

(2)  The  highest  price  and  the  lowest 
price  which  occurred  during  the  trading 
session:  and 

(3)  The  settlement  price  established 
by  the  clearing-house  for  each  contract 
market. 

(c)  Each  contract  market  shall  make 
readily  available  to  the  public  in  printed 
form  at  the  office  of  the  contract  market, 
the  method  used  by  the  contract  market 
In  determining  nominal  prices, 
settlement  prices  and  if  discretion  is 
used  by  the  contract  market  in 
determining  the  opening  and  closing 
ranges,  an  explanation  that  certain 
discretion  may  be  employed  by  the 
contract  market  and  a  description  of  the 
manner  in  which  that  discretion  may  be 
employed. 

Issued  in  Washington.  D.C.,  on  June  5, 1980. 
by  the  Commission. 
Jane  K.  Stucky. 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 
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18  CFR  Part  281 
[Docket  No.  RM79-40] 

Determination  of  Alternative  Fuels  for 
Essential  Agricultural  Users 

]iir£  3, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  gives  notice 
that  it  is  proposing  to  adopt  a  final  rule, 
pursuant  to  section  401(b)  of  the  Natural 
Gas  Policy  Act  of  1978,  to  provide  for 
the  determination  of  alternative  fuels 
that  are  reasonably  available  and 
economically  practicable  for  essential 
agricultural  users.  The  proposed  rule 


would  provide  that  coal  and  residual 
fuel  oil  are  reasonably  available  and 
economically  practicable  alternative 
fuels  for  essential  agricultural  users  that 
have  the  ability  to  use  those  fuels.  The 
proposed  rule  would  apply  only  to  those 
essential  agricultural  users  that  have 
requested  from  a  direct  supplier  priority 
2  entitlements  exceeding  300  Mcf  on  a 
peak  day.  New  boilers  with  a  capacity 
exceeding  300  Mcf  per  day  would  be 
deemed  to  have  alternative  fuel 
capability. 

DATE:  Written  comments  by  July  3, 1980. 
Request  to  participate  in  hearing  by  June 
20, 1980,  Hearing  date:  June  30, 1980. 
ADDRESS:  Written  comments  and 
request  to  participate  to:  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE, 
Washington,  D.C.  20425  (Reference 
Docket  No.  RM79-40). 
HEARING  LOCATION:  Federal  Energy* 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Robert  F.  Christin.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington,  D.C.  20426,  (202)  357- 
8432. 

I.  Background 

In  Order  No.  55,  issued  on  October  26. 
1979,  the  Commission  issued  an  interim 
rule  implementing  section  401(b)  of  the 
Natural  Gas  Policy  Act  (NGPA).'  The 
interim  rule  established  that  alternative 
fuel  determinations  would  be  made 
generically  rather  than  case  by  case.  In 
that  rule  the  Commission  determined 
that,  for  the  1979-1980  heating  season, 
coal  and  residual  fuel  oil  were 
reasonably  available  and  economically 
practicable  for  essential  agricultural 
users.  The  rule  applied  only  to 
agricultural  establishments  with 
requirements  exceeding  300  Mcf  per 
day.  In  addition,  new  boilers  with  a 
capacity  in  excess  of  300  Mcf  per  day 
were  deemed  to  have  alternative  fuel 
capability. 

At  the  time  Order  No.  55  was  issued, 
the  Commission  indicated  that  the 
issues  of  reasonable  availability  and 
economic  practicability  would  be 
considered  anew  at  the  end  of  the  1979- 
1980  heating  season. 


'ERR14- '  Section  401(a)  of  the  NGP.\  provides 
that  essential  agricultural  uses  of  natural  gas  may 
not  be  curtailed  except  to  the  extent  necessary  to 
meet  high  priority  uses.  Section  401(b).  however, 
provides  that  the  curtailment  status  of  section  401(a] 
shall  not  apply  to  those  essential  agricultural  uses 
for  which  the  Commission,  in  consultation  with  the 
Secretary  of  Agriculture,  determines  that  an 
alternative  fuel  is  reasonably  available  and 
economically  practicable. 
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In  exercising  its  statutory  mandate  to 
consider  the  "reasonable  availability" 
and  "economic  practicability"  of 
alternative  fuels  the  Commission  has 
reviewed  data  from  various  sources.  The 
data  do  not  in  ail  cases,  lead  to  a  single 
definitive  conclusion.  Moreover, 
Congress  has  not  imposed  a  statutory 
test  which  may  be  applied  by  use  of  a 
simple  formula.  Thus,  the  Commission 
has  exercised  its  discretion  in  reaching 
its  conclusion  that  coal  and  residual  fuel 
oil  are  reasonably  available  and 
economically  practicable.  It  seeks 
comment  on  this  proposed  rule. 

The  Commission  has  transmitted  a 
copy  of  this  proposed  rule  to  the 
Department  of  Agriculture  and 
requested  its  comments. 'The 
Commission  will  continue  to  consult 
with  the  Department  of  Agriculture 
while  the  proposed  rule  is  under 
consideration,  as  provided  in  section 
401(b)  of  the  NGPA. 

II.  Discussion 

Under  the  final  rule  proposed  herein 
coal  and  residual  fuel  oil  would  be 
considered  both  reasonably  available 
and  economically  practicable  on  a 
nationwide  basis.  The  proposed  rule 
would  retain  the  mechanical  features  of 
the  interim  rule.  The  alternative  fuel 
determination  would  continue  to  be 
made  on  a  generic  basis  and  the 
procedural  features  would  remain 
essentially  the  same.  Although  the 
proposed  rule  would  be  a  final  rule,  it 
may  be  amended  from  time  to  time  as 
circumstances  require.' The  adjustment 
procedures  of  section  502(c)  of  the 
NGPA  will  enable  us  to  avoid  undue 
hardship  that  a  generic  rule  might 
otherwise  cause  to  individuals. 

A.  Other  Issues  Determined  in  Order 
No.  55 

Besides  determining  what  fuels  were 
economically  available  and  reasonably 
practicable  in  Order  No.  55,  the 
Commission  also  decided  that 


'In  response,  USDA  (1)  indicates  that  it  is 
concerned  about  price  disparity  between  gas  and 
residual  fuel  oil  in  different  regions.  (2)  asks  what 
would  constitute  a  significant  change  in 
circumstances  that  would  cause  the  rule  to  be 
amended,  and  (3)  suggests  residual  fuel  oil  and  coal 
should  be  presumed  to  be  alternatives  to  gas  to  the 
extent  that  their  delivered  cost  to  a  particular 
agricultural  user  does  not  exceed  a  given  percent  of 
the  delivered  cost  of  natural  gas.  A  copy  of  USDA's 
comments  is  available  in  the  public  file  of  this 
proceeding.  Docket  No.  RM79-40,  in  the 
Commission's  Office  of  Public  Information. 

'The  Commission  recognizes  the  need  for 
agricultural  users  to  make  arrangements  for 
alternative  fuels.  Therefore,  the  Commission  intends 
to  the  maximum  extent  practicable,  to  make  any 
necessary  changes  in  the  alternative  fuel  rule  before 
the  commencement  of  the  winter  heating  season  to 
allow  those  affected  by  the  rule  to  arrange  for 
alternative  fuels. 


agricultural  users  with  a  capacity  less 
than  300  Mcf  per  day  would  be  exempt 
from  the  rule.  In  addition,  all  new 
boilers  with  a  capacity  exceeding  300 
Mcf  per  day  would  be  deemed  to  have 
alternative  fuel. 

The  proposed  rule  would  continue  the 
exemption  of  the  interim  rule  excluding 
essential  agricultural  users  who 
requested,  from  a  direct  supplier,  less 
than  300  Mcf  per  day  in  priority  2 
entitlements.  This  criterion  is  clarified 
under  the  proposed  rule  to  apply 
specifically  to  requests  of  300  Mcf  on  a 
peak  day.  This  is  consistent  with 
Commission  treatment  of  small  users  in 
many  curtailment  plans.  We  also  think 
that  it  may  be  administratively 
burdensome  to  gather  data  on  all  users 
under  300  Mcf  per  day. 

Modem  boilers  are  frequently 
constructed  with  the  capability  to  use 
residual  fuel  oil  as  an  alternative  to 
natural  gas.  Consequently,  the  proposed 
rule  would  continue  the  position  taken 
in  Order  No.  55:  All  new  boilers  with  a 
capacity  greater  than  300  Mcf  per  day 
except  for  turbines  and  diesels  designed 
to  use  distillate  fuel  oil  as  the  only 
alternative  to  gas,  are  deemed  to  have 
alternative  fuel  capability. 

Comments  are  invited  on  the  proposal 
to  retain  these  features  of  the  interim 
rule. 

B.  Availability  of  Alternative  Fuels 

Over  the  long  term  the  nation  faces  an 
energy  shortage  that  affects  all  fuels. 
Nevertheless,  we  do  not  think  that 
Congress  was  referring  to  this  long  term 
view  when  it  authorized  the 
Commission  to  determine  what  fuels 
were  reasonably  available  and 
economically  practicable  for  purposes  of 
section  401(b). 

In  Order  No.  55,  the  interim  rule,  the 
Commission  determined  that  coal  and 
residual  fuel  oil  were  reasonably 
available  for  the  then  approaching 
heating  season.  The  Commission  also 
found  that  the  record  did  not  provide  a 
sufficient  basis  for  finding  distillate  fuel 
oil  and  propane  to  be  reasonably 
available  fuels  within  the  meaning  of 
section  401(b).  Under  the  rule  proposed 
herein,  coal  and  residual  fuel  oil  would 
continue  to  be  considered  reasonably 
available. 

When  the  interim  rule  was  under 
consideration,  no  commentators 
seriously  opposed  the  proposal  to  find 
that  coal  was  a  reasonably  available 
fuel.  Recent  data  published  by  the 
Energy  Information  Administration 
(EIA)  of  DOE  indicate  that  availability 
of  coal  has  increased  since  Order  No.  55 
was  issued.  During  1979,  consumption 
and  exports  of  coal  increased.  Imports 
decreased.  Nevertheless,  total  stocks  of 


coal  held  by  consumers  at  the  end  of 
1979  were  179.6  million  tons,  23.4 
percent  greater  than  they  were  at  the 
end  of  1978.*  This  data  strongly  suggest 
that  coal  must  continue  to  be  considered 
a  reasonably  available  fuel. 

Primary  stock  totals  for  residual  fuel 
oil  during  the  week  of  May  2, 1980,  were 
83.5  million  barrels,  3.0  percent  higher 
than  the  81  million  barrels  held  in  April 
1979.*  For  the  previous  twelve  months 
primary  stocks  have  exceeded  their 
level  for  the  corresponding  month  of  the 
previous  year.  In  addition,  since  last  fall, 
primary  stocks  of  residual  fuel  oil  have 
remained  well  above  the  minimum 
acceptable  level  estimated  by  EIA,  as 
indicated  in  Figure  1  below. 

BILLING  CODE  6450-8S-M 


'See  DOE/EIA  Monthly  Energy  Review,  March 
1980,  at  53.  Import  data  refer  only  to  bituminous 
coal,  since  no  anthracite  coal  is  imported. 

*E1A  Weekly  Petroleum  Status  Report,  May  9, 
1980,  at  7.  EIA  defines  residual  fuel  oil  as  including 
No.  5  and  6  fuel  oil  that  conforms  to  ASTM 
Specification  D396.  heavy  diesel  oil.  Navy  Special 
Oil.  Bunker  C  oil,  and  acid  sludge  and  pitch  used  as 
refinery  fuels. 
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FIGURE  1  6/ 

Residual  Fuel  Oil  Stocks  at  Primary  Level 
as  of  May  2.  1980 
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'Source:  EIA  Weekly  Petrolt-um  Status  Report. 
May  9,  1980.  at  16.  '  Eslimated  minimum  acceptable 
level"  represents  the  industiy  le\el  at  wtiich  spot 
shortages  are  probable. 
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On  a  regional  basis,  the  supply  picture 
is  similar.  During  April,  primary  stocks 
were  higher  in  every  PADD  Region, 
except  the  Gulf  Coast,  than  they  were  in 
Aprill979.' 

In  Order  No.  55  *  the  Commission 
expressed  "guarded  optimism"  about 
the  availability  of  heating  oil  during  the 
1979-80  heating  season.  Nevertheless,  it 
was  felt  that  because  of  the  complex, 
uncertain  variables  involved,  and  the 
danger  of  creating  unanticipated 
demands  in  the  market  for  home  heating 
oil,  there  was  not  an  adequate  basis  for 
finding  distillate  fuel  oil  to  be 
reasonably  available.  Since  November 
1979,  however,  primary  stocks  for 
distillate  fuel  oil  *have  been 
consistently  above  the  EIA  projected 
normal  stock  range  and  significantly 
above  the  "estimated  minimum 
acceptable  level."  (See  Figure  2  below). 
During  the  week  of  May  2, 1980, 
previous  stocks  of  distillate  fuel  oil  were 
177.6  million  barrels,  54.4  percent  more 
than  the  115.0  held  in  April  1979.9 

BILLING  COOE  6450-e5-M 


^  Id.  at  18.  PADD  Regions  are  Petroleum 
Administration  for  Defense  Districts. 

Primary  stocks  for  residual  fuel  oil  decreased 
somewhat  in  the  Gulf  Coast  Region  during  April  and 
the  first  week  of  May.  Given  what  appears  to  be  a 
nationwide  availability  of  residual  fuel  oil.  however, 
it  does  not  necessarily  follow  that  residual  fuel  oil  is 
not  reasonably  available  in  that  region. 

*  Order  \o.  55  was  issued  October  26.  ig~9. 

'EIA's  definition  of  distillate  fuel  oil  includes  .\o. 
1  and  .\o.  2  heating  oils,  diesel  fuels,  and  .\o.  4  fuel 
oil.  which  conform  to  either  ASTM  Specificition 
D396  or  D975. 

'/(/.at?. 


UMI 
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Figure  2   10/ 


Distillate  Fuel  Oil  Stocks  at  Primary  Level 
as  of  May  2.  1980 
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During  April,  stocks  were  significantly 
higher  than  in  April  1979  for  every 
PADD  region."  Despite  this  increase  in 
previous  stocks  the  amount  of  distillate 
fuel  oil  supplied  '*  for  the  four  week 
period  ending  May  12, 1980,  averaged  16 
percent  less  than  at  the  same  time  last 
year. ''This  suggests  a  reduction  in 
demand,  which  is  consistent  with  a 
finding  of  increased  availability.  It 
therefore  appears  that  distillate  fuel  oil 
should  be  considered  reasonably 
available. 

The  Commission  also  notes  that  on 
April  18, 1980,  stocks  of  crude  oil  and 
major  petroleum  products  were 
significantly  higher  than  at  this  point  in 
previous  years.  Since  the  markets  for  all 
fuel  oil  products  are  related,  this  would 
tend  to  suggest  that  some  stability  in  the 
availability  of  fuel  oils  may  be  expected, 
at  least  for  the  near  term. 

Over  the  last  year,  nationwide 
inventories  of  propane  have  declined 
approximately  6.7  percent,  according  to 
data  published  by  the  American 


Petroleum  Institute.'^  Over  70  percent  of 
these  inventorits  are  located  in  the  Mid 
Continent  and  Gulf  Coast  areas.'*  The 
Commission  invites  comment  on 
whether  or  not  propane  should  be 
considered  reasonably  available  and 
economically  practicable.  Those 
commenting  are  strongly  urged  to 
support  their  views  with  data  to  the 
extent  they  are  available. 

c.  Economic  Practicability  of 
Alternative  Fuels 

Recent  data  indicate  that,  of  the 
alternative  fuels  that  are  reasonably 
available,  coal  and  residual  fuel  oil  are 
also  economically  practicable.  Available 
data  do  not  in  the  Commission's 
judgment,  provide  an  appropriate 
empirical  basis  for  it  to  exercise  its 
statutory  discretion  and  find  that 
distillates  are  also  economically 
practicable. 

The  Commission  intends  to  exercise 
its  statutory  discretion  to  consider  the 
concept  of  "economically  practicable" 
by  assessing  alternate  fuel  prices 

"API  Liquified  PHtroieum  Gas  Report,  March  31, 
1980.  The  Mid  Continent  area  includes  the  states  of 
.North  Dakota,  South  Dakota,  Minnesota.  Wisconsin 
.Nebraska.  Iowa.  Kansas.  Missouri,  and  Oklahoma. 
The  Gulf  Coast  area  includes  Texas  Rdilroad 
Commission  Districts  2,  3.  and  4  and  the  following 
parishes  of  the  state  of  Louisiana:  Vernon,  Rapides. 
Avoyelles.  Pounte  Coupee,  W.  Feliciana.  E. 
Feliciana.  Tagipahoa,  Washington,  and  all  parishes 
south  thereof. 
'^Sce/rf 
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The  following  table  shows  a  regional  compari 

alternative  fuel  and  natural  gas  prices  during  19 

REGIONAL  COMPARISON  OF 
FUEL  PRICES 

REGIONAL  COMPARISON  OF  SELECTED  FUEL  PRICE  DATA  -  1979 


relative  to  the  price  of  natural  gas.  In  so 
doing,  we  propose  to  limit  application  of 
the  term  to  those  essential  agricultural 
users  who  presently  have  installed 
ability  to  use  those  fuels  which  are 
periodically  determined  to  be 
economically  practicable. 

We  have  compared  the  weighted 
average  prices  paid  for  coal,  distillate, 
and  residual  fuel  oil,  during  1979  with 
the  price  of  natural  gas.  The  weighted 
average  fuel  prices  used  in  our 
evaluation  were  taken  from  data 
reported  by  electric  utilities  on  FPC 
Form  423.  A  comparison  of  1979  fuel 
prices,  on  a  nationwide  basis,  is  shown 
on  the  table  below. 

Comparative  1979  Fuel  Prices  ■ 

IDrfferential  between  alternate  fuel  price  and  gas  p(ice| 


Type  of  fuel 


Fuel  price 
(c/MMBtu) 


Gas  price 
(c/MMBtu) 


Fuel  oil: 

No.  2 

Low  Sulfur  No.  6  '  »... 

High  Sulfur  No,  6'*.. 

All  No.  6' 

Coal:  All  grades 

Natural  gas 


402.0 

226.6 

320.2 

1448 

264.7 

89.3 

2997 

124.3 

122.4 

(53.0) 

175.4  .... 

"See;c/,  atl5. 

'■EIA  defines  "products  supplied"  as  a  calculated 
value  computed  for  specific  products  as  domestic 
production  plus  net  imports  (imports  less  exports], 
less  the  net  increase  in  primary  slocks. 

'^/rf.at26. 


'Source:  FPC  Form  No.  423,  annual  summary  data  for 
1979. 

IMOTE:  AH  prices  are  delivered  prices  lor  steam  electnc 
plants. 

'Includes  minor  amounts  of  No.  4  and  No.  5  fuel  oil.  crude 
and  topped  crude. 

'  Low  sulfur  oil  tias  one  percent  ot  less  sulfur  content. 

•High  sulfur  oil  has  greater  than  one  percent  sulfur  content. 


son  of 
79. 


Alternate  Fuel  Price  Differ 

entials 

Compared   to  Form  423 

Natural 

Cas  Price* 

Z  of 

1  of 

S  of 

Census  Reftlon 

Coal    Price 
(Ail   Grades) 

Fuel    on 
No.    2 

Prices 
No.    6    1/ 

Njtural    Cas 
Form  42  3" 
(c/MMitu) 

267.6 

Prices 

(No.) 

1 

Cnal 
(c/MMBtu) 

(114. 7) 

Caa 

Price 
(Z) 

(42.9) 

No.    2 
(c/MMBtu) 

161.  S 

Caa 

Price 
(Z) 

No.   6 

Caa 

Price 

(c/MMBtu) 

(Z) 

1.     New  Eruiland 

1S2.9                429. « 

292.3 

60.5 

24.7 

9.2 

2.     Hid.   Atlantic 

124.5 

391.6 

309.1 

236.0 

k 

(111.5) 

(*7.2) 

155.6 

65.9 

73.1 

30.9 

3.     E.N.   Central 

133.5 

386.8 

344.0 

246.9 

2 

(113.4) 

(45.9) 

139.9 

56.7 

97.1 

39.3 

4.     U.N.   Central 

100.7 

385.0 

225.8 

149.5 

8 

(  48.8) 

(32.6) 

235. S 

157.5 

76.3 

51.0 

5.     So.   Atlantic 

UI.2 

455.3 

293.2 

136.2 

9 

5.0 

3.7 

319.1 

234.3 

157.0 

US. 3 

6.     E.S.   Central 

132.9 

428.1 

218.0 

187.3 

6 

(    54.4) 

(29.0) 

240.8 

128.6 

30.7 

16.4 

7.     W.S.   Central 

100.7 

349.1 

259.8 

156.8 

7 

(   56.1) 

(35.8) 

192.3 

122.6 

103.0 

65.7 

8.     Mountain 

69.1 

469.7 

284.6 

209.0 

5 

(139.9) 

(66.9) 

260.7 

124.7 

75.6 

36.2 

9.     Pacific 

83.6 

323.3 

313.8 

244.7 

3 

(161.1) 

(65.8) 

78.6 

32.1 

69.1 

28.2 

Total  U.S. 

122.4 

402.0 
ported    In 

299.7 
OOE/EIA 

175.4 
Energy   Data   Repa 

rt,    Cost 

(   53.0) 
and  Quality  of 

(30.2) 
Fuels  for 

226.6           129.2          12«.3 
Electric  Utility  Plante  -  1979. 

70.9 

Source:     FPC  Form 

No.   423,    at   re 

1/  Ineludca  prlcea  paid  for  alnor  aaounCa  of  No.  4  and  No.  5  fuel  oil,  crude  and  topped  crude. 
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Within  each  region,  the  price 
differences  are  similar  to  the  national 
data  in  that  No.  2  fuel  oil  prices  are 
higher  than  the  prices  paid  for  No.  6  fuel 
oil;  No.  6  is  priced  higher  than  natural 
gas;  and  coal  is  generally  less  expensive 
than  natural  gas.  Actual  fuel  prices,  of 
course,  vary  from  region  to  region  as 
well  as  from  state  to  state.  However,  the 
national  fuel  price  relationships  remain 
essentially  the  same  on  a  regional  basis. 
Moreover,  it  does  not  appear  that  the 
benefits  of  a  regional  rule  would 
outweigh  the  administrative  burdens 
associated  with  such  a  rule.  Therefore, 
our  determination  of  economic 
practicability  in  this  proposed 
rulemaking  will  be  based  on  national 
rather  than  regional  determinations. 
However,  the  Commission  continues  to 
weigh  the  possibility  of  regional 
determinations  and  seeks  comment  on 
the  issue.  Those  supporting  a  regional 
rule  should  submit  available  data  as 
well  as  commentary. 

Our  examination  of  a  number  of  other 
sources  of  fuel  price  information  leads 
us  to  believe  that  the  Form  423  data  is 
the  most  reliable,  detailed  and  current 
source  of  price  information  available 
and  therefore  the  best  statistical  basis 
for  the  Commission  analyses.  In  our 
search  for  representative  fuel  prices 
paid  by  agricultural  users  we  have 
specifically  noted  the  prices  published 
in  DOE'S  Monthly  Energy  Review  (MER) 
as  well  as  other  DOE  publications. 

A  comparison  of  DOE's  Monthly 
Energy  Review  and  FERC  Form  423 
price  data  for  fuel  oil.  coal,  and  natural 
gas  over  the  last  four  years  is  shown  in 
the  attached  Appendix  A.  Although  the 
absolute  price  levels  between  the  two 
price  series  may  vary,  the  price 
differentials  have  generally  been 
consistent.  Appendix  B  illustrates 
graphically  the  movement  of  fuel  oil 
prices,  as  reported  by  electric  utilities 
since  1976.  Appendix  B  also  shows  the 
price  relationship  of  natural  gas  to  No.  2 
fuel  oil  and  residual  fuel  oil  prices  over 
the  same  four  year  period. 

We  invite  comments  on  the 
availability  and  advantages  of  other 
existing  fuel  price  data  that  might  be 
used  by  the  Commission  in  analyzing 
economic  practicability.'* 


'*Fuel  oil  price  data  are  currently  being  collected 
under  Title  II  of  the  NGPA— the  incremental  pricing 
provisions.  In  our  Order  No.  50  (issued  September 
28, 1979)  we  provided  for  the  collection  of  certain 
data  by  the  Energy  Information  Administration  to 
determine  alternate  fuel  prices  charged  to  non- 
utility  industrial  users.  EIA  was  originally  requested 


After  consideration  of  the  available 
price  data,  as  well  as  current  price 
trends  it  is  our  judgment  that  we  lack 
the  appropriate  empirical  l<asis  to  make 
a  finding  that  distillate  fut  1  oil  is 
economically  practicable  uiihin  the 
meaning  of  section  401  (bj  of  the  NGPA. 
It  is  our  further  judgment  that  the 
relevant  empirical  data  lead  to  the 
conclusion  that  coal  and  No.  6  residua! 
fuel  oil  (both  high  and  low  sulfur)  are 
economically  practicable.  The 
Commission  invites  comments  on  this 
judgment.  Those  who  would  have  the 
Commission  exercise  its  statutory 
discretion  in  a  different  manner  should 
spell  out  in  detail  the  statutory  and 
empirical  basis  for  making  the  suggested 
alternative  determination. 

D.  En  vironmen  tal  Assessmen  t 

The  Staff  has  completed  an 
environmental  assessment  of  the 
proposed  rule.  The  assessment  is  based 
on  a  worst-case  assumption  that  the 
Commission  might  determine  that  all 
residual  and  distillate  fuel  oils  as  well 
as  coal  and  propane  are  reasonably 
available  and  economically  practicable. 

As  discussed,  the  Commission  does 
not  propose  such  a  rule,  but  the 
assessment  provides  a  useful  basis  for 
analyzing  the  rule  that  the  Commission 
does  propose.  One  must  keep  in  mind, 
however,  that  by  its  very  nature,  the 
staff  assessment  overstates  the  adverse 
economic  impacts  on  agriculture. 

In  preparing  the  assessment,  the  Staff 
relied  primarily  on  data  contained  in  the 


to  collect  monthly  data  by  states  from  all  futl  oil 
sellers  regarding  the  prices  they  charge  for  \o.  2 
fuel  oil.  No.  6  high  sulfur  fuel  oil.  and  No  6  low- 
sulfur  fuel  oil.  The  price  data  would  exclude  stale  or 
local  taxes  and  cover  sales  in  lots  of  o\  er  4  000 
gallons.  This  was  the  so-called  "three-tier" 
approach. 

In  Order  No.  51  (issued  September  28. 1979)  we 
exempted  industrial  boiler  fuel  facilities  from 
incremental  pricing  above  the  ceiling  price  of  No.  6 
high  sulfur  fuel  a»  provided  for  in  Order  No.  50. 
Order  No.  51  postponed  implementation  of  the 
upper  two  price  ceilings  (.No.  2  fuel  oil  and  low 
sulfur  No.  6  fuel  oil)  until  November  1.  1980.  (Order 
No.  81  issued  May  7. 1980.  further  postponed 
implementation  of  the  first  two  tiers  for  an 
additional  year,  until  November  1.  1981.  because  of 
uncertainties  about  the  ability  to  implement  an 
accurate  three-tier  ceiling.)  Currently.  EIA  only 
collects  high  sulfur  No.  6  fuel  oil  price  data. 

No.  6  high  sulfur  fuel  oil  prices  are  published 
monthly  by  EIA  as  alternative  fuel  price  ceilings. 
These  are  "adjusted"  prices  and  do  not  reflect 
actual  weighted  average  prices.  Rather,  they 
represent  the  lower  end  of  a  range  of  average  prices 
paid  for  No.  6  high  sulfur  fuel  oil.  While  the  monthly 
alternative  fuel  price  ceilings  published  by  EIA  are 
appropriate  for  incremental  pricing  under  Ti4le  II  of 
the  NGPA.  we  believe  that  they  do  not  provide  as 
good  a  basis  for  Commission  judgments  as  other 
data  series  provide. 


y 
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Energy  Information  Administration 
(EIA)  Form  50  reports  for  1979.  The 
assessment  is  based  on  the  assumption 
that  curtailments  will  be  no  worse  than 
in  the  197&-79  heating  season,  as 
reflected  in  the  EIA  Form  50  data. 
Curtailments  in  the  near  future  are 
actually  expected  to  be  less  than 
occurred  during  the  1978-79  heating 
season. 

In  its  environmental  assessment,  the 
staff  analyzed  the  national  and  regional 
effects  of  determining  various 
alternative  fuels  to  be  reasonably 
available  and  economincally  practicable 
for  purposes  of  section  401(b).  It  was 
determined  that  even  under  the  worst 
case  hypothesis  described  above,  the 
effects  of  the  proposed  rule  on  air 
quality  would  be  insignificant.  Any 
adverse  impact  on  air  quality 
attributable  to  increased  reliance  on 
alternative  fuels  by  agricultural  users 
would  probably  be  offset  by 
corresponding  decreases  in  emissions 
by  other  industrial  users  whose 
curtailment  would  decrease.  The 
assessment  also  concludes  that  the 
effect  of  the  worst  case  hypothesis  on 
agricultural  costs  of  production  would 
be  small — less  than  one  percent  of  the 
value  added  in  manufacturing  by 
essential  agricultural  users. 

The  environmental  assessment  has 
been  placed  in  the  public  files  of  the 
Commission  and  is  available  for  public 
inspection  in  the  FERC's  Office  of  Public 
Information/ Room  1000,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  Copies  are  available  in  limited 
quantities  from  the  Office  of  Public 
Information.  Comments  are  invited. 

For  further  information  on  the 
environmental  assessment,  contact 
Richard  R.  Hoffman,  Project  manager 
(202)  357-8098. 

HI.  Section-by-Section  Analysis 

Section  281.203    Definitions  and  cross- 
references 

Section  281.203(a)(17),  which  defines 
"currently  effective  curtailment  plan" 
would  be  revoked.  The  phrase  is  self- 
defining. 

Section  281.204     Tariff  filing 
requirements 

Section  281.204(b)(3)  provides  that  the 
index  of  entitlements  shall  not  include 
the  volumes  of  natural  gas  for  which  the 
essential  agricultural  user  has  the  ability 
to  use  an  alternative  fuel  as  determined 
under  Subpart  C.  Each  interstate 
pipeline  is  required  to  amend  its  index 
of  entitlements  to  remove  from  the 
priority  2  classification  and  place  in  an 


appropriate  priority  of  service  category 
"any  volumes  of  natural  gas  included  in 
any  index  of  entitlements  that  is 
effective  on  October  31,  1979  (or  on 
November  30, 1979,  if  the  pipeline  elects 
to  file  tariff  sheets  under  paragraph 
(a)(2)  of  this  section)."  Under  the 
proposed  rule,  a  pipeline  would  be 
required  to  amend  its  index  of 
entitlements  "pursuant  to  paragraph 
(b)(2)"  to  remove  from  the  priority  2 
classification  and  place  in  an 
appropriate  priority  of  service  category 
"any  such  volumes  of  natural  gas 
included  in  any  index  of  entitlements 
that  is  effective  on  or  after  October  31, 
1979  (or  on  November  30, 1979,  if  the 
pipeline  elects  to  file  tariff  sheets  under 
(a)(2)  of  this  section)." 

A  new  §  281.204(b)(4)  would  be  added 
to  provide  that  notwithstanding  any 
thing  in  paragraph  (b)(2)  (periodic 
update  of  the  index  of  entitlements),  a 
pipeline  may  elect  to  file  its  revised 
index  of  entitlements  on  November  1. 
1980,  with  a  proposed  effective  date  of 
December  1.  1980,  if  the  pipeline  (i)  files, 
with  the  Secretary,  by  October  1, 1980.  a 
written  notice  of  its  decision  to  file  its 
revised  index  on  November  1. 1980.  and 
(ii)  continues  its  existing  index  in  effect 
until  December  1. 1980. 

Section  281.211    Filing  and 
documentation 

Section  281.211(b)(l)(ii)(D)  would  be 
amended  to  provide  that  a  request  for 
classification  of  essential  agricultural 
requirements  as  priority  two 
entitlements  shall  include,  with  respect 
to  any  agricultural  user  to  which 
Subpart  C  (alternative  fuel 
determinations)  applies,  the  data  and 
calculations  necessary  to  determine 
alternative  fuel  volumes  under  §  281.304. 

Section  281.211(b)(4)(ii)  would  be 
amended  to  provide  that  for  years 
subsequent  to  1979.  the  data  required  by 
this  paragraph  must  be  filed  only  to  the 
extent  that  there  has  been  a  change  in 
essential  agricultural  requirements.  This  * 
amendment  would  make  it  clear  that 
changes  resulting  in  reduced  agricultural 
requirements  must  be  filed,  as  well  as 
requests  for  changes  reflecting  increased 
requirements. 

Section  281.216    Filing  and  service 
dates  for  1980 

Section  281.216  would  be  amended  by 
designating  the  existing  paragraph   "  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  provide  that  if  the 
pipeline  elects  to  file  its  revised  index  of 


entitlements  on  November  1, 1980.  under 
§  281.204(b).  the  data  verification 
committee  shall  submit  its  report  on 
October  23, 1980. 

Section  281.302    Applicability 

Section  281.302(a)(2)  applies  Subpart 
C  to  essential  agricultural  users  that 
have  requested  priority  2  requirements 
in  excess  of  300  Mcf  per  day.  The 
proposed  rule  would  clarify  this 
requirement  by  amending  the  phrase  to 
reas:  "300  Mcf  on  a  peak  day." 

Section  281.303    Definitions 

Section  281.303(a)  defines  "ability  to 
use"  an  alternative  fuel  as  meaning  that 
an  essential  agricultural  use 
establishment  had.  on  August  29. 1979. 
the  installed  physical  capability  to  use 
the  alternative  fuel  and  has  used  that 
alternative  fuel,  in  any  amount,  at  any 
time  after  1973.  for  an  essential 
agricultural  use. 

The  proposed  rule  would  amend  this 
section  by  inserting  the  phrase  "or 
thereafter  acquired"  after  "on  August  29, 
1979." 

Section  281.303(h)  defines  "essential 
agricultural  requirements"  to  mean 
volumes  of  natural  gas  certified  by  the 
Secretary  of  Agriculture  and  calculated 
in  accordane  with  7  CFR  2900.4.  The 
proposed  rule  would  clarify  this  section 
by  adding  the  words  "and  §  281.208(b) 
of  this  Chapter"  to  the  end  of  the 
sentence. 

Section  281.305    Filing  of  amendments 
to  essential  agricultural  requirements 
and  priority  2  entitlements 

Under  the  interim  rule  of  Order  No.  55, 
this  section  provided  for  filing 
amendments  to  priority  2  entitlements  to 
reflect  alternative  fuel  volumes.  Since 
that  process  has  been  completed. 
§  281.305(a),  (b)(2).  (c),  and  (d)  are  no 
longer  necessary  and  would  be  deleted. 
The  section  would  be  recaptioned 
"General  rule."  The  (b)  designation 
would  be  deleted  from  former 
§  281.305(b),  and  that  section  would  be 
amended  to  provide  that  any  essential 
agricultural  user  subject  to  this  subpart 
that  has  requested  from  any  direct 
supplier  priority  2  classification  for 
volumes  for  any  essential  agricultural 
use  establishment  shall  reduce  its 
essential  agricultural  requirements 
calculated  under  §  281.208  to  reflect  the 
exclusion  of  volumes  of  natural  gas  for 


''Contemporaneously  with  this  notice,  the 
Commission  is  issuing  a  rule  in  Docket  No.  RM7»-15 


adding  a  new  §  281.216(a).  The  rule,  which  is 
effective  immediately,  provides  that,  under  Subpart 
B.  filing  and  service  dates  for  1980  shall  be  the  same 
as  for  1979.  notwithholding  anything  to  the  contrary 
in  i  281.212(d)  or  {  281.213(c). 


which  its  essential  agricultural 
establishment  has  alternative  fuel 
volumes  under  §  281.304. 

The  reference  to  §  281.207  in  former 
§  281.305(b)(1)  was  a  typographical 
error.  Proposed  §  281.305  would  correct 
this  to  refer  to  §  281.208. 

IV.  Comment  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  rule.  Comments  should  be 
submitted  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  and  should  reference  Docket 
No.  RM79-40.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.  EDT.  July  3, 1980.  will 
be  considered  by  the  Commission  prior 
to  promulgation  of  a  final  rule.  All 
written  submissions  will  be  available 
for  public  inspection  in  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  during  regular  business  hours. 
The  Commission  will  consider  all  timely 
comments  before  acting  on  matters 
proposed  in  this  notice. 

B.  Public  Hearings 

A  public  hearing  concerning  this 
proposal  and  the  interim  rule  issued  on 
June  3. 1980,  in  Docket  No.  RM79-15  '* 
will  he  held  in  Washington,  D.C.  on  June 
30. 1980.  beginning  at  10:00  a.m.  at  the 
Federal  Energy  Regulatory  Commission. 
825  Norih  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  The  exact 
location  will  be  posted  at  the 
Commission  on  the  morning  of  the 
hearing. 

Requests  to  participate  should  be 
directed  to  the  Secretary  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  no  later  than  June  20, 1980. 
Requests  should  reference  Docket  No. 
RM79-40,  should  indicate  the  amount  of 
time  desired  for  the  oral  presentation 
and  the  telephone  number  where  the 
person  making  the  request  may  be 
reached.  Persons  participating  in  the 
public  hearings  should,  if  possible,  bring 
50  copies  of  their  testimony  to  the 
hearing.  A  list  of  participants  in  the 
hearing  will  be  available  in  the  hearing 
room  on  the  morning  it  is  convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Commission.  The  hearing  will  not  be 
judicial  or  evidentiary-type  hearing, 
there  will  be  no  cross-examination  of 
persons  presenting  statements. 


'See  n.  19  supra. 


However,  the  panel  may  question  such 
persons,  and  any  interested  person  may 
submit  questions  to  the  presiding  officer 
who  will  determine  whether  the 
question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearings.  Transcripts  of  the 
hearings  will  be  available  in  the  public 
file  for  this  proceeding.  Docket  No. 
RM79-40.  in  the  Commission's  Office  of 
Public  Information. 

(Natural  Gas  Act  amended  (15  U.S.C.  717- 
"17w);  Natural  Gas  Policy  Act  of  1978  (15 
U.S.C.  3301-3432);  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101-7352);  E.O. 
12009,  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  281.  Chapter  I  of 
Title  18.  Code  of  Federal  Regulations,  to 
read  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

§281.203    [Amended] 

1.  Section  281.203{a)(17)  is  revoked. 

2.  Section  281.204  is  amended  in 
paragraph  (b)  by  revising  the  second 
sentence  of  paragraph  (b)(3)  and  by 
adding  a  new  paragraph  (b)(4),  to  read: 

§  281.204    Tariff  filing  requirements. 

•        *        *         *        * 

(b)  *  *  • 

(3)  *  *  *  Each  interstate  pipeline 
shall  amend  its  index  of  entitlements 
pursuant  to  paragraph  (b)(2)  of  this 
section  to  remove  from  the  priority  2 
classification  and  place  in  an 
appropriate  priority  of  service  category 
any  such  volumes  of  natural  gas 
included  in  any  index  of  entitlements 
that  is  effective  on  or  after  October  31. 
1979  (or  on  November  30. 1979,  if  the 
pipeline  elects  to  file  tariff  sheets  under 
paragraph  (a)(2)  of  this  section). 

(4)  Notwithstanding  paragraph  (b)(2) 
of  this  section,  a  pipeline  may  elect  to 
file  its  revised  index  of  entitlements  on 
November  1, 1980  with  a  proposed 
effective  date  of  December  1. 1980,  if  the 
pipeline: 

(i)  Files  with  the  Secretary  no  later 
than  October  1. 1980.  a  written  notice  of 
its  decision  to  file  its  revised  index  of 
entitlements  on  November  1, 1980;  and 

(ii)  Continues  its  existing  index  of 
entitlements  filed  under  this  subpart  B 
until  December  1. 1980. 
***** 

3.  Section  281.211  is  amended  by 
revising  paragraph  (b)(l)(ii)(D)  and  by 
revising  the  first  sentence  of  paragraph 
(b)(4)(ii).  to  read  as  follows: 


§  28 1 .2 1 1    Filing  and  documentation. 
»        *         •         »        » 

[h)  Priority  2.  *  *  * 

[1]  Essential  agricultural  users.  *  *  ' 

(ii)  *  *  * 

(D)  Includes  with  respect  to  any 
essential  agricultural  user  to  which 
Subpart  C  applies  the  data  and 
calculations  necessary-  to  determine 
alternate  fuel  volumes  under  §  281.304. 
***** 

(4)  Subsequent  request.  *  *  * 
(ii)  For  years  subsequent  to  1979,  the 
data  required  by  this  paragraph  must  be 
filed  only  to  the  extent  that  there  has 
been  a  change  in  essential  agricultural 
requirements. 
*        *        ♦        •        « 

4.  Section  281.216  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (8)  and  by  adding  paragraph 
(b)  to  read  as  follows: 

§  281.216    Filing  and  service  dates  for 
1980. 

(a)*  *  * 

(b)  The  Data  Verification  Committee 
shall  submit  its  report  on  October  23. 
1980,  if  the  pipeline  has  elected  under 
§  281.204(b)  to  file  its  revised  index  of 
entitlements  on  November  1. 1980. 

§281.302    [Amended] 

5.  Section  281.302(a)(2)  is  amended  by 
deleting  the  word  "per"  between  the 
words  "Mcf  and  "day",  and  by 
inserting  in  lieu  thereof  the  words  "on  a 
peak." 

§281.303    [Amended] 

6.  Section  281.303  is  amended  by 
adding  in  paragraph  (a)  the  words  "or 
thereafter  acquired"  between  "1979." 
and  "the",  and  by  adding  at  the  end  of 
paragraph  (h)  the  words  "and 

§  281.208(b)  of  this  chapter." 

§281.304    [Amended] 

7.  Section  281.304(a)(2)  is  amended  by 
adding  the  term  "or  thereafter 
acquired."  between  "1979"  and  the  word 
"the". 

8.  Section  281.305  is  revised  to  read  as 
follows: 

§281.305    General  rule. 

Any  essential  agricultural  user  subject 
to  this  subpart  that  has  requested  from 
any  direct  supplier  priority  2 
classification  for  volumes  for  any 
essential  agricultural  use  establishment 
shall  reduce  its  essential  agricultural 
requirements  calculated  under  §  281.208 
to  refiect  the  exclusion  of  volumes  of 
natural  gas  for  which  its  essential 
agricultural  establishment  has 
alternative  fuel  volumes  under  §  281.304. 
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APPENDIX  B 
CHART  I 


Comparison  of 
Fuel  Oil  Prices^ 

(1976-1979) 
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Source  Fofm  No  423 

2j''  Annual  average  prices  as  shown  in  Appendix  A. 
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APPENDIX   B 
CHART   3 
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Appendix  C 

The  tables  and  text  contained  in  this 
appendix  were  taken  from  the 
Environmental  Assessment  of  the 
Determination  of  Alternative  Fuels  for 
Essential  Agricultural  Users,  Docket  No. 
RM79-40,  issued  June  3,  1980. 
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TABLE  1 

CO^fPARISON  OF  U.S.  REGIONAL  ANT)  TOTAL  CONSUMPTION  BY  ALL 

USERS  WITH  DELIVERIES  AND  CURTAILMENTS  TO  L.\RGE  INTERSTATE  ESSENTIAL 

AGRICULTURAL  USERS  (APRIL  1978  THROUGH  MARCH  19791 

(Billion  Cubic  Feet) 


DOE  REGION 


TOTAL  GAS 
CONSUMPTION 
(1978)1/ 


ESSENTIAL  AG. 
GAS 
DELIVERIES  2/ 


ESSENTIAL  AG. 

GAS 
CURTAILMENTS  2/ 


1. 


New 
England 


2.  New  York 

New  Jersey 

3.  Mid- 

Atlantic 

4.  South 

Atlantic 

5.  Midwest 

6.  Southwest 

7.  Central 

8.  North 

Central 

9.  West-^ 
10.   Northwest 

U.S.  TOTAL 


262,8 

798.5 

1,U2.1 

1,634.1 
4,019.0 
7,665.3 
1,279.5 

620.8 

1,802.7 

402.7 

19,627,5 


2.7 

17.7 

34.3 

105.9 

155.5 

58.3 

110.6 

16.6 

63.9 

22.2 

587.7 


0.9 

10.2 

11.6 

53.3 

33.9 

5.8 

25.7 

7.3 

2.8 

0.2 

151.5 


Note:   U.S.  TOTAL  may  not  equal  the  sums  of  columns  due  to  rounding, 


\/     Source:   "Natural  Gas  Production  and  Consumption:   1978",  DOE/EIA,  Energy 
Data  Reports,  Natural  Gas  Annual,  October  12,  1979,  Table  6,  p.  7. 

2/  Source:  EIA  50,  April  1978  -  March  1979,  with  two  digit  SIC's  weighted  to 
o.btain  essential  agricultural  user  volumes.  SIC  4971,  Irrigation 
Systems,  is  excluded.   For  weighting  coefficients,  see  Appendix  B. 

2/  Natural  gas  volumes  for  Arkansas,  Louisiana,  Texas,  New  Mexico,  and  Oklahoma 
weighted  for  interstate  gas.   For  weighting  coefficients,  see  Appendix  B. 

4/  Natural  gas  volumes  for  Hawaii  not  included. 

5/  Natural  gas  volumes  for  Alaska  not  included. 
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D.  Socioeconomic  Impact 

Examination  of  the  socioeconomic 
impact  of  denying  Priority  2  curtailment 
protection  to  eisential  agricultural  users 
has  centered  on  the  effect  fuel  cost 
changes  would  have  on  production 
costs.  Nationally,  the  cost  impact  is 
small.  An  analysis  of  EIA  50  data  shows 
that  20.5  percent  of  natural  gas  demand 
by  essential  agricultural  users  was 
curtailed  between  April  1978  and  March 
1979.  Curtailed  volumes  were  replaced 
by  alternative  fuels  in  the  following 
proportions; 

Percent 

Residual 41  4 

Distillate 27  4 

Coal 1 1.8 

Propane 4.4 

Other  Fuels 1  9  • 

None 13  1 

Fuel  cost  impact  varies  considerably 
in  different  regions.  Table  5  presents  the 
regional  prices  for  natural  gas  and 
alternative  fuels  used  to  calculate  the 
price  differentials  in  table  6.  (A  detailed 
explanation  of  the  fuel  price  data  and 
methodology  used  by  the  staff  in  this 
analysis  appears  in  appendix  C.) 
Column  1  of  table  7  shows  the  estimated 
change  in  total  fuel  costs  if  large 
essential  agricultural  users  in  each 
region  are  denied  Priority  2  curtailment 
protection.  These  figures  suggest  that 
absolute  fuel  costs  would  increase 
considerably,  the  largest  increase  being 
$82  million  in  DOE's  Region  4,  the  South 
Atlantic  states.  However,  these  absolute 
figures  are  more  meaningful  when 
compared  to  the  size  of  the  industrial/ 
essential  agricultural  base  that  would  be 
affected.  Column  2  shows  the  value 
added  in  manufacture  by  essential 
agricultural  users  in  each  of  the  10  DOE 
regions.  Column  1  can  be  divided  by 
column  2  to  show  the  percentage  change 
in  total  cost  resulting  from  the 

curtailment  of  essential  agricultural  ^ 

users.  Column  3  places  the  fuel  cost 
increases  of  column  1  in  better 
perspective  by  showing  that  production 
costs  would  only  increase  by  0.23 
percent  nationally.  The  greatest  impact 
would  occur  in  Regions  4  (0.60  percent] 
and  7  (0.61  percent). 

Appendix  C  shows  regional  cost 
impacts  further  broken  down  by 
individual  SIC  codes.  This  analysis 
shows  that  production  cost  impacts 
might  exceed  1  percent  in  some 
instances. 
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The  overall  impact  on  affected 
agricultural  users  appears  insignificant 
because  of  the  small  likelihood  that 
large  increases  in  production  cost  will 
occur.  Notwithstanding  this  fact,  the 
response  of  any  individual  essential 
agricultural  users  to  increased  energy 
costs  can  not  be  predicted.  The  major 
options  for  a  business  faced  with  the 
prospect  of  rising  costs,  other  than  going 
out  of  business,  are  to  pass  cost 
increases  along  in  its  product  price,  to 
absorb  the  cost  increase  by  reducing 
profits,  or  to  conserve.  These  options 
could  have  varying  effects  on  production 
and  employment  of  a  particular  business 
with  resulting  socioeconomic  effects. 
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Appendix  C — Fuel  Price  and  Production 
Cost  Impact  Methodologies 

Fuel  Prices 

The  decision  to  use  fuel  prices  faced 
by  steam-electric  utilities,  contained  in 
EIA  Energy  Data  Reports,  was  based  on 
three  main  factors: 

1.  Steam-electric  utility  data  as  the  best 
available  data  which  provide  a 
consistent  base  of  prices  to  determine 
the  price  differentials.  These  price 
differentials  are  preferable  to  price 
differentials  derived  from  a  number  of 
potentially  inconsistent  sources  or  data 
bases. 

2.  EIA's  steam-electric  fuel  price  provides 
regional  data. 

3.  The  prices  are  fairly  recent,  minimizing 
the  need  for  an  index. 

The  major  problem  with  the  data  is 
the  lack  of  prices  for  some  states. 
Energy  Data  Report,  Cost  and  Quality  of 
Fuels  for  Electric  Utility  Plants,  January 
1980  provides  prices  for  natural  gas, 
coal,  distillate,  and  residual  fuel  oils  for 
most  stales.  Major  states  with  no 
reported  data  were: 

Natural  gas — Maryland,  North  Carolina. 

and  Tennessee. 
Distillate — New  York  and  Region  10. 
Residual — Iowa,  Kansas,  North  Carolina, 

Alabama,  Kentucky,  Tennessee  and 

Region  10. 

In  these  instances,  the  regional  price 
was  calculated  without  considering  the 
missing  states.  Since  January  data  were 
not  available  in  some  cases,  December 

1979  prices  were  escalated  to  March 

1980  using  the  Producer  Price  Index  for 
natural  gas  in  Massachusetts  and  for 
distillate  fuels  in  Minnesota,  Montana, 
and  New  Jersey.  Distillate  prices  may  be 
slightly  low  for  Regions  6  and  8  because 
of  what  appear  to  be  low  prices  for 
Arkansas  and  Montana.  Thus,  the 
impact  may  be  slightly  understated. 

The  Energy  Data  Reports  do  not 
contain  propane  prices,  and  in  other 
sources,  regional  prices  are  not 
available.  Since  there  is  some  indication 
of  a  long-term  equivalency  between  the 
prices  of  distillate  fuel  oil  and  propane, 
the  staff  set  the  propane  price  equal  to 
the  January  1980  price  of  distillates  for 
each  region.  The  January  prices  were 
then  escalated  to  the  March  1980  level 
using  the  Producer  Price  Index  for 
Propane. 

Regional  prices  were  derived  from  the 
available  state  prices  by  weighting  each 
price  according  to  its  percentage  of  the 
particular  fuel  consumed  by  essential 
agricultural  users  in  that  region.  For 
example,  64  percent  of  the  curtailment  in 
Region  3  was  in  Pennsylvania.  Thus,  a 
weight  of  0.64  was  applied  (the  sum  of 
the  weights  =  1.00).  Similarly, 
Pennsylvania  consumed  72  percent  of  all 


residual  oil  used  as  an  alternative  fuel. 
Thus,  a  weight  of  0.72  was  applied.  EIA 
50  reports  that  large  essential 
agricultural  users  in  Pennsylvania  did 
not  use  any  coal  as  an  alternative  fuel. 
Thus,  a  weight  of  0  was  applied.  By 
applying  these  weights,  the  staff 
determined  an  average  regional  price  for 
each  fuel  type  in  January  1980.  The 
Producers  Price  Index  for  each  fuel  type 
was  then  used  to  index  the  prices  from 
January  to  March  1980,  making  the 
prices  as  current  as  possible. 

Production  Cost  Impact  Analysis 

The  regional  prices  were  applied  to 
the  alternative  fuel  figures  generated 
from  EIA  50  (See  table  2.)  to  convert  the 
natural  gas  replacement  volumes  into 
dollars  (i.e.,  production  costs).  The 
results  can  be  seen  on  table  7,  column  1. 

Table  C-1  is  similar  to  table  7,  column 
1,  except  that  it  shows  the  total  regional 
impact  in  production  costs 
manufacturing  SIC  codes.  Table  C-1 
shows  that  the  total  production  cost 
impact  would  be  greatest  in  Region  4, 
SIC  20  and  28;  Region  5,  SIC  20;  and  in 
Region  7,  SIC  20.  The  impact  to 
production  costs  in  these  regional/SIC 
combinations  totals  about  58  percent  of 
the  nationwide  impact. 

Table  C-2  shows  value  added  figures 
by  region  from  the  Annual  Survey  of 
Manufacturers  for  each  manufacturing 
SIC  Code.  The  data  from  tables  C-1  and 
C-2  enabled  the  staff  to  determine  the 
impact  on  production  costs  for  each 
region  and  manufacturing  SIC  code.  The 
results  are  shown  in  table  C-3. 

Essential  agricultural  users  in  SIC 
code  32  (Stone,  Clay,  and  Glass)  would 
be  most  adversely  affected  (0.75 
percent)  by  denying  Priority  2 
exemption. 

Table  C-3  shows  that  the  cost  impact 
would  exceed  1  percent  in  seven 
instances:  Region  6,  SIC  26 — 3.37 
percent;  Region  4,  SIC  32—2,40  percent; 
Region  4,  SIC  28—1.64  percent:  Region  7. 
SIC  32—1.64  percent;  Region  2.  SIC  32— 
1.48  percent;  Region  4,  SIC  26—1.18 
percent;  and  Region  8,  SIC  28—1.12 
percent. 

|FR  Doc,  80-ir445  Filed  &-9-^:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Reg.  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits  for 
Young  Husbands  and  Surviving 
Divorced  Fathers 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Proposed  rule. 

summary:  The  Social  Security 
Administration  proposed  to  issue 
regulations  which  provide  benefits  to 
young  husbands  and  surviving  divorced 
fathers.  These  regulations  reflect  two 
court  decisions  which  are  discussed  in 
the  Supplementary  Information  section 
of  this  preamble.  They  are  designed  to 
implement  the  court  decisions  which 
eliminate  two  gender-based  distinctions 
in  the  Social  Security  Act. 

DATE:  Your  comments  will  be 
considered  if  we  receive  them  on  or 
before  August  11,  1980. 

ADDRESSES:  Send  your  written 
comments  to:  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  Mar>'land  21203. 

Copies  of  all  comments  we  receive  In 
response  to  this  notice  will  be  available 
for  public  inspection  at  the  Washington 
Inquiries  Section,  Office  of 
Governmental  Affairs,  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  North  Building. 
Room  1169,  330  Independence  Avenue 
SW,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Vera  Schlosser,  4-H-lO.  West 
High-rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
301-594-7332. 

SUPPLEMENTARY  INFORMATION 

Background 

On  December  29. 1978,  the  U.S. 
District  Court  for  the  Eastern  District  of 
Pennsylvania  held  in  Cooper  v.  Califano 
that  sections  202(b)(1)  and  202(c)(1)  of 
the  Social  Security  Act.  taken  together, 
unconstitutionally  deny  husband's 
benefits  solely  on  the  basis  of  gender. 
Section  202(b)(1)(B)  of  the  Act  provides 
benefits  for  a  wife  under  62  who  has  in 
her  care  a  child  entitled  to  child's 
benefits  on  the  worker's  earnings 
record;  section  202(c)  provides  no 
comparable  benefit  for  husbands. 


On  January  26. 1979.  the  U.S.  District 
Court  for  the  Western  District  of 
Kentucky  held  in  Yates  v.  Califano  that 
the  Act  unconstitutionally  denied 
benefits  to  a  surviving  divorced  father. 
Section  202(g)(1)(F)  of  the  Act  provides 
benefits  to  a  surviving  divorced  mother 
who  has  in  her  care  her  natural  or 
adopted  child  entitled  to  child's  benefits 
on  the  worker's  earnings  record;  the  Act 
provides  no  comparable  benefits  for 
surviving  divorced  fathers. 

Those  court  decisions  were  based 
largely  on  Weinberger  v.  Weisenfeld, 
420  U.S.  636  (1975),  in  which  the  U.S. 
Supreme  Court  held  that  section  202(g) 
was  unconstitutional  to  the  extent  that  it 
provided  benefits  for  a  widow  with  a 
child  in  her  care,  but  not  to  a  widower 
with  a  child  in  his  care.  As  that  case  did 
not  deal  with  the  rights  of  young 
husbands  or  surviving  divorced  fathers, 
we  did  not  apply  the  Weisenfeld 
decision  to  them.  However,  the  Solicitor 
General  determined  that  the  issues 
raised  by  the  Cooper  and  Yates 
decisions  are  substantially  the  same  as 
those  decided  in  Weisenfeld.  He 
therefore  declined  to  appeal  Cooper  and 
Yates  to  the  Supreme  Court. 
Subsequently,  the  Attorney  General,  as 
the  law  requires  him  to  do,  advised  the 
Congress  of  the  decision  not  to  appeal. 
Since  the  Cooper  and  Yates  decisions 
are  final  and  there  will  be  no  further 
judicial  proceedings  on  the  specific 
issues  raised  in  the  two  cases,  it  has 
been  decided  that  they  should  be 
implemented  on  a  nationwide  basis  by 
issuing  regulations.  The  proposed 
regulations  will  provide  benefits 
beginning  with  the  month  of  the 
pertinent  decisions. 

Proposed  Regulations 

The  proposed  regulations  provide  the 
following  new  benefits. 

(a)  Husband's  benefits  will  be 
provided  for  the  husband  of  a  person 
entitled  to  old-age  or  disability  benefits 
if  he  is  under  age  62,  has  in  his  care  a 
child  entitled  to  child's  benefits  on  his 
wife's  earnings  record,  and  otherwise 
meets  the  conditions  of  entitlement  to 
husband's  benefits;  and 

(b)  Father's  benefits  will  be  provided 
for  the  surviving  divorced  husband  of  an 
insured  worker  if  he  is  otherwise 
qualified  and  has  in  his  care  his  natural 
or  adopted  child  who  is  entitled  to 
child's  benefits  on  his  deceased 
divorced  wife's  earnings  record. 

Effective  Date 

The  regulations  will  become  effective 
with  the  month  of  the  district  court 
decisions.  In  the  case  of  benefits  for 
husbands  under  62  with  a  child  in  their 
care,  the  regulations  provide  for  benefits 


effective  with  the  month  of  December 
1978.  In  the  case  of  benefits  for  surviving 
divorced  husbands  with  a  child  in  their 
care,  the  regulations  provide  for  benefits 
effective  with  the  month  of  January  1979. 

Notice  of  Proposed  Rulemaking 

Where  the  Supreme  Court  declares  a 
provision  of  the  Social  Security  Act 
unconstitutional  and  requires  the 
payment  of  benefits  not  expressly 
provided  by  Congress,  we  of  course 
comply  and  issue  interim  regulations 
that  apply  to  all  claimants  qualifying  for 
benefits  under  the  same  circumstances 
as  those  covered  by  the  Supreme  Court's 
decision.  We  do  what  the  Court  requires 
despite  the  silence  of  the  statute. 
However,  we  generally  leave  to  the 
Congress  any  extension  of  the  Supreme 
Court's  decision  to  other  circumstances. 

Where,  however,  the  Supreme  Court 
decides  an  issue  that  relates  to  other 
claimants  with  almost  identical  interests 
and  the  Government  does  not  appeal 
later  lower  court  decisions  applying  the 
Supreme  Court  decision  to  the  latter 
claimants  because  it  considers  the 
Supreme  Court  decision  to  be  binding,  it 
would  seem  necessary  for  the  agency 
concerned  to  adopt  a  regulation  having 
nationwide  effect. 

These  proposed  regulations  involve 
one  of  these  rare  situations  where  we 
will  pay  benefits  without  express 
statutory  authority,  on  the  basis  of 
district  court  decisions.  Therefore,  we 
are  issuing  a  Notice  of  Proposed  Rule 
Making  to  provide  an  opportunity  for 
public  comment  and  to  give  full  advance 
notice  of  our  intentions  and  reasons  for 
proceeding  in  this  manner.  While  this 
process  involves  some  delay,  claimants' 
rights  to  benefits  can  be  protected  in  the 
interim  through  applications  that  will  be 
processed  after  final  regulations  are 
published. 

(Sec.  202,  205,  216,  223,  and  1102  of  the  Social 
Security  Act,  as  amended;  (49  Stat.  623,  as 
amended,  53  Stat.  1362.  as  amended,  64  Stat. 
510,  as  amended,  70  Stat.  815,  as  amended,  49 
Stat.  647,  as  amended;  42  USC  402,  405.  416. 
423.  and  1302)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security- 
Disability;  13.803  Social  Security— Retirement 
Insurance;  13.805  Social  Security — Survivors' 
Insurance) 

Dated:  April  22, 1980. 
William  |.  Driver, 
Commissioner  of  Social  Security. 

Approved:  June  4, 1980. 
Patricia  Roberts  Harris, 
Secretary  of  Health,  and  Human  Services. 

It  is  proposed  that  Part  404  of  title  20 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 
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1.  Section  404.330(c)  is  revised  to  read 
as  follows: 

§404.330    Who  is  entitled  to  wife's  or 
hustiand's  benefits. 

***** 

(c)  You  are  62  years  old  or  olden  or 
you  are  the  insured's  wife  or  husband 
and  have  "in  your  care,"  as  defined  in 
§§  404.34a-404.34g,  a  child  who  is 
entitled  to  child's  benefits  on  the 
insured's  earnings  record  and  the  child 
is  either  under  18  years  old  or  disabled; 
and 
*        •        *        •        • 

2.  Section  404.340  is  amended  by 
revising  the  section  heading  and  the 
material  preceding  paragraph  (a)  and 
revising  paragraphs  (a)(1),  (b),  and  (d)  to 
read  as  follows: 

§  404.340    Who  Is  entitled  to  mother's  or 
father's  benefits  as  a  surviving  divorced 
spouse. 

You  may  be  entitled  to  mother's  or 
father's  benefits  as  the  surviving 
divorced  wife  or  the  surviving  divorced 
husband  of  someone  who  was  fully  or 
currently  insured  when  he  or  she  died 
You  are  entitled  to  these  benefits  if— 

(a)  •  •  * 

(1)  You  are  the  mother  or  father  of  the 
insured's  child;  or 
***** 

(b)  You  apply  for  these  benefits;  or 
you  were  entitled  to  wife's  or  husband's 
benefits  for  the  month  before  the 
insured  died; 

***** 

(d)  You  are  not  entitled  to  widow's  or 
widower's  benefits,  or  to  an  old-age 
benefit  that  is  equal  to  or  larger  than  the 
full  mother's  or  father's  benefit;  and 
***** 

|FR  Doc.  17533  Filed  »-e-80;  8:45  am] 
BIUJNG  CODE  4110-07-H 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  70, 71,  and  90 

Respirable  Dust;  Change  of  Public 
Hearings  on  Miner  Participation 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  change  of  public 
hearings  on  miner  participation. 

summary:  Public  hearings  scheduled  for 
July  8  and  10, 1980,  (45  FR  31426)  to 
receive  testimony  on  MSHA's  proposed 
provisions  involving  miner  participation 
in  the  respirable  dust  sampling 
procedures  are  cancelled.  New  hearings 
will  be  held  on  August  12  and  14, 1980. 


in  four  locations  to  address  the  miner 

participation  issue. 

DATES:  The  new  public  hearings  which 

will  address  the  miner  participation 

issue  will  be  conducted  on  the  following 

dates: 

August  12, 1980— Pittsburgh, 
Pennsylvania. 

August  12. 1980— Lexington. 
Kentucky. 

August  14, 1980— Charleston,  West 
Virginia. 
August  14, 1980— Denver,  Colorado. 
Requests  to  make  oral  statements  for 
the  record  at  these  hearings  should  be 
submitted  in  writing  by  August  8, 1980. 
The  rulemaking  record  for  the  miner 
participation  proposals  only  will  remain 
open  until  August  29, 1980. 
ADDRESSES:  Send  requests  to  make  oral 
statements  to  the  Mine  Safety  and 
Health  Administration.  Office  of 
Standards,  Regulations  and  Variances, 
Room  631,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203. 

The  four  public  hearings  will  be  held 
beginning  at  9:00  a.m.  at  the  following 
locations: 

U.S.  Bureau  of  Mines  Building, 
Auditorium,  First  Floor  4800,  Forbes 
Avenue,  Pittsburgh,  Pennsylvania  15213. 
Holiday  Inn  North,  Burley  Room,  1-75 
and  Newtown  Pike,  Lexington,  Kentucky 
40505. 

The  University  of  Charleston,  Geary 
Student  Union  Building,  Ballroom,  Third 
Floor.  2300  MacCorkle  Avenue.  S.E.. 
Charleston,  West  Virginia  25304. 

U.S.  Post  Office,  Main  Office  Building, 
Room  269.  Auditorium,  1823  Stout  Street. 
Denver.  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  White.  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  phone:  (703) 
235-1910. 

SUPPLEMENTARY  INFORMATION:  On  April 
8, 1980,  MSHA  published  three  proposed 
rules  concerning  the  sampling  of 
respirable  dust  in  coal  mines,  including 
the  involvement  of  miners  in  the  dust 
sampling  procedures.  Public  hearings 
were  scheduled  for  June  3  and  5, 1980. 
On  May  13, 1980,  MSHA  published  a 
notice  (45  FR  31426)  announcing 
additional  public  hearings  for  July  8  and 
10, 1980,  to  address  the  miner 
participation  proposals.  Since 
publication  of  that  notice,  MSHA  has 
received  several  requests  to  change  the 
hearings  related  to  the  miner 
participation  proposals  since  they  are 
scheduled  during  the  miners'  vacation 
period.  To  allow  all  of  those  affected  by 
the  miner  participation  proposals  the 
fullest  opportunity  to  participate  in  the 
rulemaking  process,  the  July  hearings 
have  been  changed. 


The  hearings  will  be  conducted  in  an 
informal  manner,  with  each  oral 
presentation  being  limited  to  20  minutes. 

Dated:  June  2, 1980. 

Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-17546  Filed  fr-«-80;  8:45  am] 
BIUJNG  CODE  4510-43-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1511-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (U.S.  EPA)  proposes 
to  approve  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SO2)  for  the  United  States  Steel 
Corporation's  (U.S.  Steel)  Lorain  Plant. 
Lorain  County,  Ohio.  The  revision  is 
requested  to  correct  data  errors  in  U.S. 
EPA's  analysis  of  this  facility's 
emissions.  In  addition,  U.S.  Steel 
requests  the  revision  to  implement  an 
alternative  control  strategy  in  which 
coke  oven  gas  is  displaced  with  natural 
gas  in  the  dominant  SOj  sources  and 
distributed  to  other  less  significant 
sources.  U.S.  EPA  has  determined  that 
the  proposed  revision  to  the  federally 
promulgated  Ohio  S0»  Plan  should  be 
approved.  The  purpose  of  this  notice  is 
to  invite  public  comment  on  U.S.  EPA's 
proposed  rivision  to  the  federally 
promulgated  SO,  regulation  for  the  State 
of  Ohio. 

date:  Comments  must  be  received  on  or 
before  July  10, 1980.  Requests  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  June  25, 1980. 
ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to:  Gary 
Gulezian.  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S.  EPA, 
Region  V,  230  South  Dearborn  St.. 
Chicago,  Illinois  60604. 

The  docket,  #5A-80-2,  for  this 
revision  is  on  file  at  the  above  address 
and  at:  Central  Docket  Section,  Room 
2903  B,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 

The  docket  may  be  inspected  and 
copied  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio.  Regulatory 
Analysis  Section.  Air  Programs  Branch, 
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U.S.  EPA,  Region  V.  230  South  Dearborn 
St.,  Chicago,  Illinois  60604,  (312)  886- 
6039. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  an  amendment  to  the 
federally  promulgated  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  {SO2).  The  revision  is 
specifically  for  the  United  States  Steel 
Corporation's  (U.S.  Steel)  Lorain  Plant, 
Lorain  County,  Ohio. 

On  August  27. 1976,  41  FR  36324,  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  promulgated 
regulations  establishing  the  SIP  for  the 
control  of  SO2  for  the  State  of  Ohio.  On 
January  22, 1979,  U.S.  Steel  submitted  a 
Petition  for  Revision  to  the  Ohio  SIP. 
This  Petition  was  submitted  pursuant  to 
a  stipulated  agreement  between  U.S. 
EPA  and  U.S.  Steel  in  two  cases  (Nos. 
76-2243  and  77-1358)  then  pending 
before  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit.  Both 
parties  acknowledged  that  certain  data 
errors  (e.g.,  source  locations,  fuel  usage, 
and  receptor  locations)  in  U.S.  EPA's 
modeling.  U.S.  EPA  notified  U.S.  Steel  of 
inadequacies  in  its  Petition,  and  on 
September  12, 1979.  U.S.  Steel  submitted 
an  Amended  Petition  for  Revision. 
Supplemental  material  was  submitted 
on  November  15, 1979,  and  in  March 
1980.  The  subject  of  this  notice  is  U.S. 
Steel's  Amended  Petition  for  Revision,  It 
corrects  the  above/listed  technical 
errors,  and  includes  an  alternate  control 
strategy  which  would  be  more  cost 
effective  than  that  currently  permitted 
under  existing  U.S.  EPA  regulations.  The 
basis  for  this  alternate  control  strategy 
is  the  displacement  of  some  coke  oven 
gas  from  the  dominant  S0»  sources  (i.e.. 
the  number  4  seamless  mill  rotary 
furnace  (P039)  and  the  soaking  pits 
(P006-018))  with  natural  gas;  the  coke 
oven  gas  will  be  distributed  to  other  less 
significant  sources.  Any  excess  coke 
oven  gas  is  to  be  flared.  This  control 
strategy  requires  the  construction  of  an 
additional  Hare. 

U.S.  Steel  has  performed  an  air 
quality  impact  analysis  to  demonstrate 
that  the  proposed  revision  will  achieve 
and  maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SO,. 
U.S.  Steel  used  the  U.S.  EPA  RAM- 
Urban  model,  modified  to  treat  volume 
sources,  with  1964  Cleveland/Buffalo 
meteorological  data.  The  volume  source 
modification,  consistent  with  U.S.  EPA 
modeling  guidelines,  was  necessary  to 
better  model  emissions  from  such 
industrial  process  sources  as  No.  4 
Seamless  Mill  Rotary  Furnace.  This 
source  is  totally  enclosed  in  a  building 
with  a  roof  vent  and  two  side  vents  from 
which  pollutant  emissions  are  released. 


As  a  part  of  the  modeling 
methodology,  U.S.  Steel  examined  two 
scenarios:  (1)  all  sources  operating  at 
maximum  capacity  with  the  additional 
flare  down  (i.e.,  no  excess  coke  oven 
gas),  and  (2)  the  additional  flare 
operating  at  maximum  capacity  without 
the  coke  oven  gas-fired  sources.  For 
each  scenario,  one  year  of 
meteorological  data  was  screened  to 
select  critical  days  for  additional 
review.  These  critical  day  analyses 
indicated  that  the  U.S.  Steel  control 
strategy  is  effective  in  achieving  and 
maintaining  the  NAAQS.  An  additional 
analysis  was  performed  to  assess  the 
use  of  alternate  fuels  in  the  boilers.  In 
BOOl-012,  the  backup  fuel  produces  less 
SOa  emissions  than  the  primary  fuel.  An 
emission  limitation  based  upon  the 
primary  fuel  is,  therefore,  more 
constraining.  In  B013,  however,  the 
alternate  fuel,  #2  distillate  oil,  produces 
more  SOa  emissions  than  the  main  fuel, 
blast  furnace  gas.  Supplemental 
modeling  of  B013'8  firing  #2  oil  was 
performed  to  justify  the  proposed  oil- 
firing  emission  limitation.  With  this 
limitation,  the  remaining  sources  can 
still  bum  coke  oven  gas  at  the  368  gr. 
HaS  level  and  achieve  the  NAAQS, 

The  proposed  revision  to  the 
regulation  for  the  control  of  sulfur 
dioxide  in  the  State  of  Ohio  has  been 
found  acceptable  by  U.S.  EPA.  The 
supporting  data  is  contained  in  the 
Technical  Support  Documents. 
Comments  are  solicited.  Final 
promulgation  of  this  revision  will  follow 
analysis  of  the  comments  received,  and 
will  depend  upon  consistency  with 
Section  110  of  the  Clean  Air  Act. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations,  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Envirormiental  Regulations," 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Section  110  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7410) 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


Subpart  KK— Ohio 

1.  §  52.1881  is  amended  by  revising 
paragraph  (b)(38)  (vi)  and  (vii)  to  read  as 
follows: 

§  52. 1 S8 1    Control  Strategy:  Sulfur  oxides 
(sulfur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio.  •  *  * 

(38)  In  Lorain  County,  *  *  * 

(vi)  The  United  States  Steel 
Corporation  or  any  subsequent  owner  or 
operator  of  the  United  States  Steel 
facilities  in  Lorain  County,  Ohio,  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  at  those 
facilities  in  excess  of: 

(A)  *  *  * 

(B)  For  fossil  fuel-fired  steam 
generating  units  number  010  through  012: 
1.98  pounds  of  sulfur  dioxide  per  million 
BTU  of  actual  heat  input. 

(C)  For  fossil  fuel-fired  steam 
generating  unit  number  013:  0.31  pound 
of  sulfur  dioxide  per  million  BTU  of 
actual  heat  input. 

(D)  For  all  other  fossil  fuel-fired  tteam 
generating  units,  subparagraphs 
(b)(38)(i)  or  (38)(ii)  of  this  section  shall 
apply,  as  applicable. 

(vii)  The  United  States  Steel 
Corporation  or  any  subsequent  owner  or 
operator  of  the  United  States  Steal 
facilities  in  Lorain  County,  Ohio,  shall 
not  cause  or  permit  the  combustion  of 
by-product  coke  oven  gas  from  any 
stack  containing  a  total  sulfur  content 
expressed  as  hydrogen  sulfide  in  excess 
of  368  grains  of  hydrogen  sulfide  per  100 
dry  standard  cubic  feet  of  coke  oven  gas 
and  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  any 
stack  in  excess  of  1.98  pounds  of  sulfur 
dioxide  per  million  BTU  of  actual  heat 
input. 
***** 

Dated:  May  1. 1980. 
John  McGuire, 

Regional  Administrator. 

FR  Doc  80-17552  Filed  6-e-80: 8:45  am) 
BILUNG  CODE  65eO-01-M 


40  CFR  Part  162 
tOPP-00121;  FRL  1510-7J 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  to  present 
decision  options  being  considered  by  the 
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agency  to  conclude  the  rebuttable 

presumption  against  registration  (RPAR) 

on  diallate  and  review  of  a  final 

regulation  classifying  certain  uses  of 

eight  active  ingredients  for  restricted 

uses.  The  meeting  will  be  open  to  the 

public. 

DATES:  Thursday  and  Friday,  June  26, 

and  27, 1980,  from  9:00  a.m.  to  5:00  p.m. 

daily. 

ADDRESS:  The  meeting  will  be  held  at 

the  Hospitality  House,  2000  Jefferson 

Davis  Highway,  Arlington,  VA,  703/920- 

8600. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Wade  Fowler,  Jr.,  Executive 

Secretary,  FIFRA  Scientific  Advisory 

Panel,  (TS-766),  Office  of  Pesticide 

Programs,  Rm.  803,  Crystal  Mall. 

Building  No.  2, 1921  Jefferson  Davis 

Highway,  Arlington.  VA  22202,  703-557- 

7560. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  this  meeting  is: 

1.  Presentation  of  the  decision  options 
being  considered  by  the  agency  to 
conclude  the  RPAR  on  diallate; 

2.  Review  of  a  final  regulation 
classifying  certain  uses  of  eight  active 
ingredients  for  restricted  use.  The  eight 
active  ingredients  are  chloropicrin, 
cycloheximide,  dicrotophos,  EPN. 
methamidophos,  methidathion,  nicotine 
(alkaloid),  and  zinc  phosphide.  These 
eight  active  ingredients  are  part  of  a 
group  of  21  active  ingredients  that  were 
proposed  for  restricted  use  on  August  1. 
1979: 

3.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings; 
and 

4.  In  addition,  the  agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  concerning 
item  1  may  be  obtained  by  contacting: 
Robert  Brown,  Special  Pesticides 
Review  Division  (TS-791),  Room  728A, 
Crystal  Mall,  Building  No.  2,  at  the 
address  given  above,  telephone:  703/ 
557-8193. 


Information  concerning  item  2  may  be 
obtained  by  contacting  Walter  Waldrop, 
Registration  Division  (TS-767),  Room  E- 
345,  EPA,  401  M  St.,  SW.  Washington. 
DC  20460,  telephone:  202/426-2510. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr.,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may, 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  June  28, 1980. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is  July 
24  and  25, 1980. 

(Sec.  25(d).  as  amended.  (92  Stat.  819;  7  U.S.C. 
136):  sec.  10(a)(2).  86  Stat.  770  (5  U.S.C.  App.)) 

Dated:  June  3, 1980. 
fames  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-17491  Filed  6-9-80:  8:45  am) 
BILLma  CODE  6S60-01-y 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-5702] 

National  Flood  Insurance  Program, 
Proposed  Flood  Elevation 
Determinations;  Iowa;  Correction 

agency:  Federal  Insurance 


Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  dociunent  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  La  Porte 
City,  Black  Hawk  County,  Iowa, 
previously  published  at  44  FR  18038  on 
March  20, 1980. 
EFFECTIVE  DATE:  June  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  La  Porte  City, 
Black  Hawk  County,  Iowa  previously 
published  at  44  FR  18038  on  March  20. 
1980,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-M8),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10.  Part  1917.4(a)).  Location  described  as 
"300  feet  upstream  of  U.S.  Highway 
218."  under  the  Source  of  Flooding  of 
Wolf  Creek,  has  been  changed.  The 
location  should  read,  "3,000  feet 
upstream  of  U.S.  Highway  218."  The 
corresponding  elevation  of  826  feet 
remains  unchanged.  The  accompanying 
Flood  Insurance  Study  (profile)  and 
Flood  Insurance  Rate  Map  were  correct 
as  printed.  The  listing  appears  correctly 
as  follows: 


Qty/town/county 


Source  ol  fkxxling 


Location 


#Deplhin 
feet  above 

ground. 

'Elevattion 

in  feet 

(NGVD) 


Iowa (C).  La  Porte  City,  Black  Hawk 

County. 


WoH  Creek 3,000  feet  upstream  of  U.S.  Highway  218.. 


•826 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963) 

Issued:  May  19, 1980. 
Glorida  M.  Jimenez, 

Federal  Insurance  Administrator. 

(Fit  Doc  80-17428  Filed  6-0-80:  8:45  am] 
BtLLiNQ  CODE  671»-03-M 
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44  CFR  Part  67 
(Docket  No.  FEMA-5799] 

National  Flood  Insurance  Program, 
Proposed  Flood  Elevation 
Determinations,  Ohio;  Correction 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule;  correction 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  fiood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Ashtabula  County,  Ohio, 
previously  published  at  45  FR  22998  on 
April  4, 1980. 

EFFECTIVE  DATE:  June  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The     • 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 


locations  in  the  Unincorporated  Areas 
of  Ashtabula  County,  Ohio  previously 
published  at  45  FR  22998  on  April  4. 
1980,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)).  The  elevation 
described  as  760  feet  corresponding  to 
the  description  "just  downstream  of 
Windsor-Mechanicsville  Road"  under 
the  Source  of  Flooding  Grand  River,  has 
been  changed.  The  elevation  should 
read,  761  feet.  The  corresponding 
description  remains  unchanged.  The 
elevation  described  as  802  feet 
corresponds  to  the  description  "just 
downstream  of  Old  Plank  Road"  under 
the  Source  of  Flooding  Grand  River  has 
been  changed.  The  elevation  should 
read  801  feet.  The  corresponding 
description  remains  unchanged.  The 
location  described  as  "about  1.3  miles 
upstream  of  Plank  Road.(at  the  county 
boundary)"  under  the  Source  of  Flooding 
Grand  River  has  been  changed.  The 


location  should  read  "about  1.3  miles 
upstream  of  Old  Plank  Road  (at  the 
county  boundary)."  The  corresponding 
elevation  of  804  feet  remains  unchanged. 
The  location  described  as  "about  950 
feet  downstream  of  Windsor  Road" 
under  the  Source  of  Flooding  Phelps 
Creek,  has  been  changed.  The  location 
should  read  "about  950  feet  downstream 
of  South  Windsor  Road."  The 
corresponding  elevation  of  804  feet 
remains  unchanged.  The  location 
described  as  "just  upstream  of  Windsor 
Raod"  under  the  Source  of  Flooding  of 
Phelps  Creek,  has  been  changed.  The 
location  should  read  "just  upstream  of 
South  Windsor  Road."  The 
corresponding  elevation  of  807  feet 
remains  unchanged.  The  location 
described  as  "about  2200  feet  upstream 
of  Windsor  Road"  under  the  Source  of 
Flooding  Phelps  Creek  has  been  » 

changed.  The  location  should  read 
"about  2200  feet  upstream  of  South 
Windsor  Road."  The  corresponding 
elevation  of  808  feet  remains  unchanged. 
The  accompanying  Flood  Insurance 
Study  (profile)  and  Flood  Insurance  Rate 
Map  were  correct  as  printed. 

The  listing  appears  correctly  as 
follows: 


Stats 


Oty/town/ooun^ 


Source  of  flooding 


Location 


#Deptti  in 
feet  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


Ofw. 


(Unmc ),  Ashtabula  County Grand  Rrver._. 

Pfielps  Creek . 


Just  downstream  of  Windsor-Meohamcsvlle  Road_ '761 

Just  downstream  of  Otd  Rank  Road _  '801 

About  1 .3  miles  upstream  ot  Old  Plank  Road  (at  the  county  boundary)  '804 

About  950  feet  downstream  ol  South  Windsor  Road ._ 'eo* 

Just  upstream  of  Soutfi  Windsor  Road _  '807 

About  2200  feet  upstream  ol  South  Windsor  Raod 'BOe 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended;  42  U.S.C.  4001^128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  May  19,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-17427  Filed  6-9-80;  845  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA  5832] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Pennsylvania 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 


the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 


Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
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(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24,  Chapter  10,  Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  (formerly 
Section  1910.3)  of  the  program 


regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 

Proposed  Based  (100-Year)  Flood  Elevations 


Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 


Slate 


Oty/lown/county 


Source  o1  flooding 


Location 


#  Depth  in 
feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Pennsylvania White  Haven,  Bofough,  Luzerne      Lehigh  River Downstream  Corporate  Limits •1,080 

County.  Downstream  Interstate  80 •1,089 

Upstream  State  Route  940 *1,098 

Upstream  Corporate  Limits '1,102 

Vaps  available  at  the  Borough  Muncipal  Building,  312  Main  Street.  White  Haven 

Send  comments  to  Mr  Wilbur  Nauman,  Borough  Council  President,  430  Mam  Street,  White  Haven,  Perwisylvania  18661. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  May  19,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Adminittrator. 

|FR  Doc  10-17428  Filed  6-»-Mi  Ie45  m) 
BILUNQ  COM  triS-OS-M 


44  CFR  Part  67 
[Dock*t  No.  FEMA-SM3] 

National  Rood  insuranca  Program; 
Proposed  Zone  and  Base  Flood 
Elevation  Determinations  for  tlie  City 
of  Seguin,  Tex. 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  the  Office  of  the 
Mayor,  205  North  River  Street,  Seguin, 
Texas. 


S«nd  comments  to:  The  Honorable 
Alfred  Koebig,  Mayor,  205  North  River 
Street.  P.O.  Box  591,  Seguin.  Texai 
78155. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  the  City  of  Seguin, 
Texas,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968,  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  Part  67  (presently 
appearing  at  its  former  §  24  CFR  Part 
1917). 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  (presently  appearing  at  its 
former  Section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  It  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 


stringent  In  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Source  of  flooding 

Location 

national 

geodetic 

vertical  datum 

Guadalupe  River Eastern  corporate  limit 478 

Confluence  witfi  Walnut  483 

Branch. 
Upstream  of  Guadalupe  486 

Street 

Upstream  of  Route  90 514 

Walnut  Brancti Upstream  of  West  Klein  486 

Street. 
Upstream  of  West  IMolte  505 

Street 
Upstream  of  West  Court  513 

Street 
Downstream  of  f^jrth  518 

Saunders  Avenue. 

Upstream  of  Route  90 536 

Downstream  of  the  Southern         544 

Pacific  Railroad. 

Downstream  of  1-10 545 

Geronimo  Creek At  Mt  Vernon  Street 465 

Downstream  of  Route  471 

Alternate  90. 
Upstream  of  Peacock  Street..        482 
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(National  Flood  lasurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963] 

Issued:  April  17, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-17423  Filed  6-9-80;  8:45  am] 
BILUNQ  CODE  671«-03-M 


44  CFR  Part  67 
[Docket  No.  FI-3166] 

National  Flood  Insurance  Progranr. 
Revision  of  Proposed  Flood  Elevation 
Determinations;  Wisconsin 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  (100-year]  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  River  Falls,  Pierce  and  St.  Croix 
Counties,  Wisconsin.  Due  to  recent 
engineering  analysis,  this  proposed  rule 
revises  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations 
published  in  the  River  Falls  Journal  on 
May  12, 1977  and  May  19, 1977,  and  at 
42  FR  38734  on  July  29, 1977,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comments  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 
ADDRESSES:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 


based  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  River  Falls,  Pierce  and  St.  Croix 
Counties,  Wisconsin,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  1917.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year) 
elevations  for  selected  locations  are: 


state 


Oty/lown/county 


Source  of  flooding 


Location 


iCOepAin 
feet  at>ove 

ground. 

'Elevation 

in  feet 

(NGVO) 


Wisconsin. 


(C).  River  Falls,  Pierce  and  St 
Crois  Counties. 


KinriciiinnK:  River 


At  the  downstream  corporate  limits _ 

Just  downstream  of  dam  near  Park  Street.. 
Just  upstream  of  dam  near  ParV  Street 


Approximately  320  feel  downstream  of  dam  located  downstream  of 
Falls  Street. 

Just  upstream  of  dam  located  downstream  of  Falls  Street _ _. 

Approximately  2<X)  feet  upstream  of  l^aple  Street 

At  upstream  corporate  limits „_ _ ____ 

Soutti  Fork  Kmmckinnic  River At  the  confluence  with  Kinmckinnic  River 

Approximately  120  feet  upstream  of  South  Mam  Street _.. 

Approximately  350  feet  upstream  of  Sixth  Street _ __ 

Approximately  120  feel  downstream  of  Wasson  Lane  (upstream  cor- 
porate limits). 

Unnamed  Tritjutary  Na  1._ At  confluence  witt\  South  Fork  Knmcknmc  River _... 

Approximately  180  feet  upstream  of  Cascade  Avenue _ 

Just  downstream  ot  Spnng  Street., _ 

Just  upstream  of  Ninth  Street 

Just  upstream  ot  Hazel  Street  „___ 

Just  downstream  of  Division  Street 


•814 
•815 
•832 
•833 

•875 

•877 

•884 

•837 

•879* 

•885 

•893 

*884 

•889 
•901 
'904 
'90S 
•911 


Maps  available  at  City  Hall,  123  Elm  Street,  River  Falls.  Wisconsin. 

Send  comn>ents  to  Honorable  J  Lawson.  Mayor,  City  of  River  FaKs,  City  Hall,  123  Elm  Street,  River  Falls.  Wisconsin  54022 


(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804, 
November  28,  1966),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  May  19,  1980. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  80-17425  Filed  6-9-BO;  845  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-5815] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  Kittitas  County, 
Unincorporated  Areas,  Washington, 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 


Administration,  FEMA. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  Kittitas 
County,  Unincorporated  Areas, 
Washington. 
Due  to  recent  engineering  analysis. 


this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  45  FR  29100- 
29102  on  May  1, 1980  and  in  the  Daily 
Record,  published  on  or  about  January 
17, 1980,  and  January  24, 1980,  and  hence 
supersedes  those  previously  published 
rules  for  the  specific  area  and  flood 
source  cited. 
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date:  The  period  for  comment  will  be 
ninety  (90)  days  following  ths  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Office  of  the  County 
Commissioner,  5th  and  Main  Streets, 
Ellensburg,  Washington. 

Send  comments  to:  Mr.  Roy  A. 
Lumaco,  Chairman,  Board  of  County 
Commissioners  Kittitas  County,  Office 
of  the  County  Commissioner,  P.O.  Box 
1040,  Ellensburg,  Washington  98926. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  Room  5148, 
451  Seventh  Street  SW.,  Washington. 
D.C.  20410. 
SUPPt^MENTARV  INFORMATION: 

Proposed  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  Kittitas  County, 
Washington,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001^128,  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
convnunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


#Oepth 

in  feet 

Source  o(  flooding 

Location           above  ground. 

■Elevation  in 

feet  (NGVD) 

Manastash  Creek ....... 

Area  at  Itw  interaction  of               #2 

Cove  Road  and  Hanson 

and  Manastasn  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28. 1969  (33  PR 
17804.  November  28, 1966],  as  amendad;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  May  19, 1980. 
Gloria  M.  fimenex. 
Federal  Insurance  Administrator. 

|FR  Doc  tO-17424  Filed  B-0-80:  S:46  mi) 
BtUJNQ  CODE  671S-03-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

45  CFR  Part  1336 

Native  American  Programs 

agency:  Office  of  Human  Development 
Services,  DHEW  Administration  for 
Native  Americans. 

action:  Notice  of  decision  to  issue 
regulations. 

summary:  Regulations  implementing  the 
Native  American  Programs  Act  of  1974 
(Pub.  L.  93-644),  as  amended  by  Pub.  L 
95-568,  are  being  revised  in  accordance 
with  the  Department's  recodification 
effort.  The  proposed  revisions  will 
clarify  the  regulatory  language,  simplify 
administrative  requirements,  and  make 
changes  based  upon  field  operating 
experience.  Policy  changes  will  be 
reflected  and  unpublished  policy  will  be 
made  explicit.  The  proposed  revisions 
are  intended  to  support  improved 
grantee  program  management  and 
provide  greater  program  accountability. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Casimer  R.  Wichlacz,  Director,  Policy 
Planning  and  Budget  Division, 
Administration  for  Native  Americans, 
Room  5300  North  HHS  Building,  200 
Independence  Avenue,  SW, 
Washington,  D.C.  20201,  Telephone  (202) 
245-7776. 

Dated:  April  22, 1980. 

Cesar  A.  Perales 

Assistant  Secretary  for  Human  Development 
Services  (Acting). 

|FR  Doc  80-17594  Piled  6-fl-80;  8;4S  am] 
BtLUNG  CODE  4110-42-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Chapter  X 
[Ex  Partt  No.  MC-137] 

No  Suspend  Zone;  Motor  Common 
Carriers  of  Property 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Postponement  of  filing  date  of 
proposed  rule. 

summary:  We  are  extending  the 
comment  period  in  Ex  Parte  No.  MC-137 
to  give  parties  an  opportunity  to  refocus 
their  comments  in  light  of  the  "Motor 
Carrier  Act  of  1980"  (H.R.  6418  &  S. 
2245).  Legislation  has  passed  the  Senate 
and  a  compromise  bill  has  been  reported 
out  by  the  House  Public  Works 
Committee.  A  number  of  groups 
intending  to  file  comments  have 
requested  a  45-day  extension,  arguing 
that  this  case  should  be  held  in 
abeyance  pending  legislation.  We 
disagree.  Since  the  Zone  of  Rate 
Freedom  (ZORF)  provision  in  H.R.  6418 
is  likely  to  become  law  and  since  we 
must  move  rapidly  to  implement  this 
and  other  provisions,  the  extension  will 
be  granted  to  July  1, 1980. 

Many  of  the  questions  asked  in  the 
original  notice  (published  at  45  FR  6974, 
Jan.  31, 1980  and  corrected  at  45  FR 
12273,  Feb.  25, 1975)  have  been 
answered  by  the  legislative  process.  The 
Bill's  ZORF  provision  will  set  the  size  of 
the  zone  as  well  as  the  method  of 
determining  the  base.  However,  two 
issues  remain  open.  First,  and  most 
important,  are  the  questions  dealing 
with  the  relationship  between  individual 
ratemaking  using  the  zone  and  collective 
ratemaking  using  the  ratemaking 
standards  of  Ex  Parte  No.  MC-128, 
Revenue  Need  Standards  in  Motor 
Carrier  General  Increase  Proceedings, 
and  the  ratemaking  provisions  of  the 
legislation.  The  second  issue  is  whether 
the  no-notice  zone  proposed  in  MC-137 
is  desirable  and  consistent  with  the  new 
legislation.  We  encourage  participants 
to  focus  on  these  questions  in  their 
comments. 

DATES:  The  comment  period  is 
postponed  until  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Felder  (202)  275-7693. 

This  decision  will  not  signiHcantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

This  notice  is  issued  under  authority 
of  49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  June  4, 1980. 
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By  the  Commission.  Darius  VV.  Gaskins,  Jr., 
Chairman. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Dc.L.  80-1-542  Filed  &-9-80;  8:45  am] 
BILLING  CODE  7035-01-M 


49  CFR  Ch.  X 

I  Ex  Parte  No.  358  (Sub-No.  1)] 

Change  of  Policy— Railroad  Contract 
Rates  (Standards  and  Procedures) 

agency:  Interstate  Commerce 

Commission. 

action:  Postponement  of  due  date  for 

filing  comments  in  Notice  of  Proposed 

Rulemaking  and  Exemption. 

summary:  In  view  of  pending  legislative 
proposals  concerning  railroad  contract 
rates,  it  would  not  be  productive  to 
require  the  filing  of  comments  on  the 
description  of  the  proposed  standards 
and  procedures  for  contract  rates  at  this 
time.  In  addition,  the  railroads  have 
requested  a  45-day  extension  in  order  to 
develop  a  coordinated  response.  The 
notice  originally  published  at  45  FR 
28381.  April  29,  1980,  called  for 
comments  on  June  13, 1980.  That  date 
has  been  extended  as  set  forth  below. 
DATE:  Comments  are  now  due  July  28, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  275-7693. 

Decided:  June  2, 1980. 

By  the  Commission.  Darius  W.  Gaskins.  Jr.. 
Chairman. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  17577  Filed  6-9-80;  8:45  am] 
BILLING  CODE  7035-01-M 


49  CFR  Part  1100 

Advance  Warning  to  Prospective 
Applicants  of  Interim  Application 
Procedures 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  to  prospective  applicants 

of  interim  application  procedures. 

SUMMARY:  In  anticipation  of  the  passage 
of  legislation  amending  the  Interstate 
Commerce  Act's  motor  carrier  entry 
provisions  and  setting  time  limits  on  the 
processing  of  non-rail  proceedings,  the 
Commission  has  prepared  interim 
procedures  which  would  affect  all 
operating  rights  applications  [those 
presently  governed  by  49  CFR  1100.247) 
filed  after  any  legislative  enactment. 
Because  the  legislation  is  expected  to  go 
into  effect  shortly  after  passage  of  the 


legislation,  the  Commission  projects  that 
interim  rules  and  application  forms  will 
be  necessary,  and  the  public  will  have 
little  advance  notice  of  the  change  in 
procedures.  We  expect  to  have  the 
necessary  procedures  in  place  and  forms 
available  on  the  date  the  legislation 
becomes  effective,  or  within  a  few  days 
thereafter. 

In  order  to  ease  the  transition  period 
between  the  present  application  rules 
and  the  interim  rules,  we  request  the 
public  to  halt  temporarily  the  filing  of 
applications  under  49  CFR  1100.247  if 
motor  carrier  reform  legislation  passes 
Congress.  Applications  using  existing 
forms  which  are  filed  with  the 
Commission  after  the  effective  date  of 
any  new  legislation,  but  before  interim 
rules  are  published,  may  be  rejected  or 
will  be  held  pending  the  filing  of 
whatever  additional  evidence  or 
information  is  required  under  the  new 
rules. 

The  rules  will  be  docketed  as  Ex  Parte 
No.  55  (Sub-No.  43),  Rules  Governing 
Applications  for  Operating  Authority. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Metrinko  (202)  275-7885. 
Donald  J.  Shaw,  Jr.  (202)  275-7292. 

Dated:  June  4, 1980 

By  the  Commission.  Darius  W.  Gaskins,  Jr., 
Chairman. 
James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc  80-17560  Filed  6-9-80:  8:45  am| 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  91 

Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Service  proposes  several 
changes  in  the  annual  migratory  bird 
hunting  and  conservation  stamp  contest. 
The  changes  provide  for  a  uniform  mat 
size  for  all  entries,  add  swans  as  species 
eligible  for  the  dominant  feature,  and 
modify  the  initial  screening  of  entries  by 
the  judges.  The  growing  popularity  of 
this  contest  has  resulted  in  significant 
increases  in  the  number  of  entries,  with 
over  1,300  entries  in  the  1979  contest. 
The  proposed  changes  are  intended  to 
improve  administrative  and  judging 
processes  in  the  contest. 
DATES:  Comments  on  the  proposed 
changes  must  be  received  on  or  before 
July  10, 1980. 


ADDRESS:  Comments  should  be 
addressed  to  Director  (AV),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Hines,  Office  of  Audio 
Visual,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
DC  20240,  telephone  (202)  343-5611. 
SUPPLEMENTARY  INFORMATION:  The 
annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest  is  held  by 
the  U.S.  Fish  and  Wildlife  Service  to 
select  a  design  for  the  following  year's 
Migratory  Bird  Hunting  and 
Conservation  Stamp,  popularly  known 
as  the  Duck  Stamp.  The  Service  accepts 
entries  between  July  1  and  October  15 
each  year,  and  holds  the  contest  on  or 
before  November  10.  The  contest  has 
increased  in  popularity  in  recent  years, 
with  over  1.300  entries  in  the  1979 
contest. 

DISCUSSION  OF  PROPOSED  CHANGES:  To 

help  make  the  contest  more  manageable, 
and  improve  the  judging  process,  the 
Service  proposes  the  following  changes; 
the  50  CFR  section  citation  is  included. 

1.  Standardize  the  mat  size  for  entries. 
§  91.13.  Present  rules  require  a 
standardized  design  size  of  five  inches 
high  by  seven  inches  wide,  with  a 
maximum  mat  size  of  eight  inches  by  ten 
inches.  This  change  would  increase  the 
quality  of  displayed  entries  and 
facilitate  handling  of  the  large  number  of 
entries. 

2.  Further  specify  that  a  signature  or 
initials  may  not  appear  on  the  design, 
§  91.13.  The  present  wording  specifies 
that  no  scroll  work  or  lettering  may 
appear  on  the  design.  This  change 
would  make  it  clear  that  the  contestants 
are  not  to  sign  or  otherwise  identify 
their  work  on  the  design. 

3.  Include  swans  as  permissible 
species  for  the  dominant  feature,  §  91.14. 
The  present  rules  provide  that  the 
dominant  feature  must  be  a  living 
species  of  North  American  migratory 
ducks  or  geese.  Ducks,  geese,  and  swans 
are  the  only  species  of  migratory  birds 
whose  hunting  requires  the  purchase  of 
a  Migratory  Bird  Hunting  and 
Conservation  Stamp.  Further,  swans  are 
legal  game  in  some  states,  and  have 
appeared  on  the  1950  and  1966  Duck 
Stamps. 

4.  Require  contestants  to  sign  and 
print  their  names  on  the  Reproduction 
Rights  Agreement,    91.16.  Present  rules 
require  only  the  contestants*  signatures, 
which  has  led  to  periodic  misspellings  of 
contestants'  names.  This  revision  would 
help  to  eliminate  such  errors. 

5.  Provide  for  a  screening  of  all 
qualified  entries  by  the  judges  prior  to 
the  display  and  scoring  process; 
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eliminate  the  identification  of  species  on 
the  display  panels,  §§  91.23  and  91.25. 
Present  rules  provide  for  the  display  of 
all  qualified  entries  with  the  name  of 
species  depicted  prior  to  any 
consideration  by  the  panel  of  judges. 
The  proposed  changes  would  provide 
for  all  qualified  entries  to  be  shown  one 
at  a  time  to  the  panel  of  judges  by  the 
Contest  Coordinator.  Entries  that 
receive  a  majority  vote  by  the  panel  will 
receive  further  consideration.  When  the 
panel  has  narrowed  the  number  of 
entries  to  400  or  less,  the  entries  still 
under  consideration  will  be  placed 
together  on  display  for  closer  review. 
Each  judge  will  then  nominate  an 
unlimited  number  of  entries  on  display 
for  preliminary  consideration.  Such 
entries  will  then  be  scored  and  the 
winner  selected  in  the  same  manner  as 
the  present  rule  provides.  The  changes 
would  allow  the  judges  to  reduce  more 
easily  the  large  number  of  entries  prior 
to  placing  entries  on  display  panels  or 
tables.  Since  the  entries  placed  on 
display  will  be  unknown  to  the  Contest 
Coordinator,  the  proposal  would 
eliminate  the  past  practice  of  identifying 
the  subject  species  to  preclude 
unnecessarily  slowing  down  the  process 
that  would  result  during  such 
identification. 

6.  Change  the  period  for  returning 
entries  to  contestants  from  60  to  90  days, 
§  91.31.  With  a  continued  increase  in  the 
number  of  entries,  the  Service  may  not 
be  able  to  return  all  entries  by  certified 
mail  within  60  days  after  the  annual 
contest  is  held. 

The  primary  author  of  this  proposal  is 
Bob  Hines,  Office  of  Audio  Visual. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Accordingly,  the  Service  proposes  to 
amend  50  CFR  Part  91  as  shown  below.. 

1.  Revise  the  second  and  third 
sentences  of  §  91.13  to  read  as  follows: 

§  91.13    Technical  requirements  for  design 
of  entry. 

***** 

It  shall  be  matted  with  a  mat  eight 
inches  by  ten  inches.  No  scroll  work, 
lettering,  signature,  or  initials  may 
appear  on  the  design. 
***** 

2.  Revise  the  first  sentence  of  §  91.14 
to  read  as  follows: 

§  91.14    Restrictions  on  subject  matter  of 
entry. 

A  living  species  of  North  American 
migratory  ducks,  geese,  or  swans  must 
be  the  dominant  feature  of  any  design. 


3.  Revise  the  last  sentence  of  §  91,16 
to  read  as  follows: 

§91.16    Submission  procedures  for  entry. 

***** 

Each  contestant  must  also  sign, 
clearly  print  his  or  her  name,  and  submit 
the  top  portion  of  the  Reproduction 
Rights  Agreement. 

4.  Revise  §  91.23  in  its  entirety  to  read 
as  follows: 

§  91.23    Display  of  entries  for  contest 
selection. 

Entries  chosen  by  the  panel  of  judges 
under  the  procedures  of  §  91.25  of  this 
part  will  be  displayed  chronologically, 
based  on  the  date  of  receipt  of  the  entry. 
The  only  visible  identification  mark  on 
each  displayed  entry  will  be  the  number 
assigned  to  the  entry  by  the  Contest 
Coordinator  (or  authorized 
representative]. 

5.  Revise  §  91.25  by  deleting  the 
second  sentence  and  replacing  it  with 
the  following  text: 

§  91.25    Scoring  procedure  for  contest. 

***** 

Ail  qualified  entries  will  be  shown 
one  at  a  time  to  the  panel  of  judges  by 
the  Contest  Coordinator.  The  judges  will 
vote  on  each  entry,  those  entries 
receiving  a  majority  vote  will  receive 
further  consideration.  This  screening 
process  will  continue  until  400  or  fewer 
entries  remain  in  the  competition.  These 
remaining  entries  will  be  placed 
together  on  display  for  public  viewing 
and  further  judging. 
•        *         *         *         * 

6.  Revise  §  91.31  to  read  as  follows: 

§  91.31    Return  of  entries  after  contest. 

All  entries  will  be  returned,  certified, 
to  the  participating  artists  within  90 
days  of  completion  of  the  contest. 

Dated:  June  5, 1980. 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc,  80-1 -5"2  F.ifd  6-9-80:  8-45  dm] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Cajun  Electric  Power  Cooperative,  Inc.; 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
issued  a  Draft  Environmental  Impact 
Statement  (DEIS)  in  accordance  with 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  in 
connection  with  possible  financial 
assistance  to  Cajun  Electric  Power 
Cooperative,  Inc.,  (Cajun),  P.O.  Box  578, 
New  Roads,  Louisiana  70760. 

It  is  anticipated  that  Cajun  will 
request  financial  assistance  from  REA 
providing  for  an  undivided  70  percent 
share  of  a  lignite-fired  electric 
generating  unit  and  for  related 
transmission  facilities.  Negotiations  are 
continuing  and  the  percentage  could 
change.  The  DEIS  examines  the 
environmental  impacts  associated  with 
the  construction  and  operation  of  a  540 
MW  lignite-fired  generating  unit  (Big 
Cajun  No.  3 — Unit  1)  proposed  to  be 
located  at  a  new  site  approximately  35 
miles  southeast  of  Shreveport, 
Louisiana,  and  about  five  miles  west  of 
the  community  of  Armistead,  Louisiana; 
the  purchase  of  approximately  150 
million  tons  of  lignite  from  the  Phillips 
Coal  Company  proposed  Oxbow  lignite 
surface  mine  adjacent  to  the  proposed 
500  kV  transmission  facilities  connecting 
the  unit  to  a  proposed  500  kV  substation 
near  Timon,  Louisiana;  and  a  proposed 
230  kV  transmission  facilities  connecting 
the  unit  to  Central  Louisiana  Electric 
Company's  existing  Carroll  substation. 

Additional  information  may  be 
obtained  by  request  submitted  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  Comments  are  particularly 
invited  from  State  and  local  agencies 
which  are  authorized  to  develop  and 


enforce  environmental  standards,  and 
from  Federal  agencies,  having 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact,  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA-DEIS  have  been 
sent  to  various  Federal,  State  and  local 
agencies  and  local  libraries.  The  DEIS 
may  be  examined  during  regular 
business  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue,  SW., 
Washington,  D.C,  Room  5821,  or  at  the 
headquarters  of  Cajun,  Highway  1,  New 
Roads,  Louisiana.  Limited  supplies  of 
the  DEIS  are  available  from  REA  upon 
request. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
REA  financing  should  be  addressed  to 
the  Assistant  Administrator — Electric,  at 
the  address  given  above.  Comments 
must  be  received  by  45  days  from  the 
date  the  Environmental  Protection 
Agency  announces  availability  of  the 
document  in  accordance  with  40  CFR 
1506.10  to  be  considered  in  connection 
with  the  proposed  financial  assistance. 

Any  financial  assistance  which  may 
be  made  pursuant  to  this  proposal  will 
be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA's  reaching  statisfactory 
conclusions  with  respect  to 
environmental  effects.  Final  action  will 
be  taken  only  after  compliance  with  the 
environmental  procedures  required  by 
the  National  Environmental  Policy  Act 
of  1969,  and  other  environmentally 
related  statutes,  regulations,  Executive 
Orders  and  Secretary's  memoranda 
normally  considered  by  REA. 

Dated  at  Washington,  D.C,  this  2nd  day  of 
June  1980. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  80-17576  Filed  6-9-80:  8:45  am] 
BILLING  CODE  3410-1S-M 


Soil  Conservatfon  Service 

Middle  Creek  Watershed,  Pennsylvania 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  availability  of  a 
record  of  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  State 


Conservationist,  Soil  Conservation 
Service,  228  Walnut  Street,  Harrisburg, 
Pennsylvania  17108,  telephone  number 
(717)  782-4557. 

notice:  Mr.  Graham  T  Munkittrick, 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L.  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  Pennsylvania,  is  hereby 
providing  notification  that  a  record  of 
decision  is  available  for  the  Middle 
Creek  Watershed.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Mr.  Graham  T  Munkittrick,  State 
Conservationist,  Soil  Conservation 
Service.  228  Walnut  Street,  Harrisburg, 
Pennsylvania  17108,  telephone  number 
(717)  782-4557. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566,  16  U.S.C.  1001-1008) 

Dated:  June  2, 1980. 
James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

(FROoc  80-17458  Filed  6-9-80:8:45  am|     ' 
BILLING  CODE  341(>-ie-M 


Pathfinders  RC&D  Area;  Critical  Area 
Treatment  Measures,  Iowa 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  J.  Brune,  State 
Conservationist.  Soil  Conservation 
Service,  693  Federal  Building,  210 
Walnut  Street,  Des  Moines,  Iowa  50309. 
telephone  515-284-4260. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  the  Pathfinders 
RC&D  Area  Critical  Area  Treatment 
Measures,  Mahaska.  Keokuk.  Wapello, 
Jefferson.  Davis,  and  Van  Buren 
Counties,  Iowa. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
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impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  William  ).  Brune, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  sediment 
and  water  control  structures,  diversions, 
critical  area  plantings,  debris  basins, 
and  fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  flle  and  may  be 
reviewed  by  contacting  Mr.  William  J. 
Brune,  State  Conservationist.  Soil 
Conservation  Service,  693  Federal 
Building,  210  Walnut  Street,  Des  Moines, 
Iowa  50309,  telephone  515-284-4260.  The 
FNSI  has  been  sent  to  various  Federal. 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  10, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703. 16  U.S.C.  590a-f.  q) 

Dated:  June  2. 1980. 

fames  W.  Mitchell. 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

|FR  Doc  aO-17459  Filed  6-9-80:  8:45  am] 
MLLINQ  CODE  3410- 1S-M 


Tallahalla  Creek  Watershed, 
Mississippi 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

action:  Notice  of  deauthorization  of 
Federal  funding. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Associate  Deputy 
Chief  for  Natural  Resource  Projects,  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2890, 
Washington,  D.C.  20013  (202-447-3587). 
NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Tallahalla  Creek 
Watershed  project.  Hinds  County, 
Mississippi,  effective  on  May  19, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 


and  Flood  Prevention  Program,  Pub.  L.  83- 
566, 16  U.S.C.  1001-1008) 

Dated:  June  2. 1980. 
lames  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

|FR  Doc.  80-17460  Filed  fr-9-80:  8:45  ami 
MLUNQ  COOE  S410-1»-« 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

National  Environmental  Policy  Act; 
Proposed  Implementing  Procedures 

agency:  U.S.  Arms  Control  and 
Disarmament  Agency. 
ACTION:  Notification  of  proposed 
implementing  procedures  for  the 
National  Environmental  Policy  Act. 

summary:  The  U.S.  Arms  Control  and 
Disarmament  Agency  proposes  to  adopt 
internal  procedures  to  implement  the 
National  Environmental  Policy  Act  in 
accordance  with  the  regulations  of  the 
Council  on  Environmental  Quality, 
published  in  the  Federal  Register  on 
November  29, 1978  (43  FR  55978). 
DATES:  Comments  or  suggestions  should 
be  submitted  in  writing  on  or  before 
August  15, 1980. 

ADDRESSES:  Send  comments  to:  Office 
of  the  General  Counsel,  U.S.  Arms 
Control  and  Disarmament  Agency. 
Washington,  D.C.  20451. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  R.  Oleszycki.  Office  of  the 
General  Counsel.  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  D.C 
20451,  (202-632-0760). 

Dated:  June  4. 1980. 
lames  T.  Hackett, 

Administrative  Director. 

National  Environmental  Policy  Act; 
Proposed  Implementing  Procedures 

Contents 

I  General. 

II  Timing  of  Environmental  Analyses 
and  Responsibility  of  Agency 
Officials. 

III  Categories  of  Actions. 

IV  General  Procedures  for 
Environmental  Review. 

V  Determining  the  Need  for 
Environmental  Impact  Statements. 

VI  Exceptions. 

VII  Cooperation  with  Other 
Agencies. 

I.  General 

Attention  is  called  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  4332).  Section  309  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7609),  Executive  Order  12114  of 
January  4, 1979,  and  the  Regulations  for 


Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (the  Regulations)  issued  by  the 
Council  on  Environmental  Quality 
(CEQ)  on  November  29, 1978  (43  FR 
5597S-56007, 40  CFR  Parts  1500-1508), 
incorporated  herein  by  reference.  The 
CEQ  Regulations  and  Executive  Order 
12114  will  be  followed  by  the 
responsible  U.S.  Arms  Control  and 
Disarmament  Agency  (Agency)  officials 
in  complying  with  policies  and 
provisions  of  the  NEPA  and  Section  309 
of  the  Clean  Air  Act.  The  requirements 
of  these  procedures  are  in  addition  to, 
and  not  a  substitute  for,  any 
environmental  analyses  or  consultations 
required  by  any  international 
obligations  of  the  United  States. 

II.  Timing  of  Environmental  Analyses 
and  Responsibility  of  Agency  Officials 

The  environmental  analysis  and 
review  for  a  proposed  Agency  action 
shall  be  conducted  as  early  as 
practicable  so  as  to  be  timely,  but  late 
enough  in  the  decision-making  process 
so  as  to  be  relevant  to  the  decision- 
making. 

The  Office  of  the  General  Counsel 
(GC)  has  primaiy  responsibility  for  the 
Agency's  compliance  with  the 
requirements  of  NEPA.  GC  will  provide 
policy  direction,  guidance  and 
leadership  within  the  Agency  for 
implementing  these  regulations.  GC  will 
also  be  responsible  for  coordination  of 
preparation  of  environmental 
assessments  and  environmental  impact 
statements,  by  the  Agency  bureau  or 
office  having  operational  responsibility, 
for  all  proposed  Agency  actions  for 
which  either  or  both  is  required  in 
accordance  with  NEPA,  Executive  Order 
12114  and  these  implementing 
procedures. 

Other  Agency  bureaus  and  offices 
having  operational  responsibility  over  a 
proposed  major  action  which  is  not 
categorically  excluded  from 
environmental  impact  statements,  or 
which  become  aware  of  planning  for 
such  actions  by  private  applicants  or 
other  non-Federal  entities  before 
Agency  involvement,  shall  inform  GC  of 
the  proposed  action.  In  order  to 
determine  whether  the  proposed  action 
will  require  an  environmental  impact 
statement.  GC  will  coordinate  the 
preparations  of  an  environmental 
assessment  by  the  bureau  or  office 
having  operational  responsibility. 
Where  appropriate  to  supplement  work 
in  assessing  the  environmental  effect  of 
the  proposed  action,  information  will  be 
solicited  from  other  parts  of  the  Agency, 
from  other  Federal,  State  or  local 
Government  agencies  with  jurisdiction 
by  law  or  special  expertise  with  respect 
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to  any  environmental  effect  involved,  or 
from  private  individuals  or 
organizations. 

III.  Categories  of  Actions 

1.  Actions  Normally  Required 
Environmental  Impact  Statements.  Any 
Agency  action  deemed  to  have  a 
"Significant  effect  upon  the  quality  of 
the  human  environment"  shall  require 
an  environmental  impact  statement. 
Considerations  to  be  used  in 
determining  significance  are  given  in 
Section  1508.27  of  the  CEQ  Regulations. 
Any  Agency  action  significantly 
affecting  either  the  environment  of  the 
global  commons  outside  the  jurisdiction 
of  any  nation  or  natural  or  ecological 
resources  of  global  importance  shall 
require  an  environmental  impact 
statement.  It  is  not  expected  that  any 
actions  of  this  Agency  would  normally 
require  preparation  of  an  environmental 
impact  statement. 

2.  Actions  Categorically  Excluded 
From  Environmental  Statements. 
Categorical  exclusion  is  defined  in 
Section  1508.4  of  the  CEQ  Regulations 
and  provides  for  excluding  from 
environmental  review  under  these 
implementing  procedures  actions  which 
have  no  significant  impact  on  the  quality 
of  the  domestic  human  environment. 
Neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required  for  such  actions. 

Even  though  an  action  may  be 
categorically  excluded  from  the  need  for 
a  formal  environmental  assessment  or 
environmental  impact  statement,  if  the 
environmental  analysis  conducted 
during  the  earliest  planning  for  the 
action  shows  the  possibility  for 
significant  environmental  effects,  an 
environmental  assessment  will  be 
prepared.  Based  upon  the  assessment,  a 
determination  will  be  made  whether  to 
prepare  an  environmental  impact 
statement. 

The  agency  conducts  and  contracts 
for  research  that  is  largely  directed 
towards  acquiring  a  fund  of  theoretical 
and  practical  knowledge  for  arms 
control  and  disarmament  policy 
formulation,  and  the  conduct  of  such 
research  will  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  environment.  Therefore  research 
that  has  been  reviewed  for 
environmental  effects  and  is  determined 
to  be  research  solely  directed  at 
acquiring  a  fund  of  theoretical  and 
practical  knowledge  for  arms  control 
and  disarmament  policy  formulation 
will  be  categorically  exluded  from  the 
requirements  for  environmental 
statements. 

Any  Agency  action  falling  within  the 
list  of  exempt  actions  found  in  section 


2-5  of  Executive  Order  12114.  will  be 
categorically  excluded  from  the 
requirements  for  environmental 
statements,  except  to  the  extent  limited 
by  Section  2-5(d). 

3.  Actions  Normally  Requiring 
Environmental  Assessments.  Any 
Agency  action  which  may  significantly 
affect  the  human  environment  of  the 
United  States,  and  which  is  not  one 
normally  requiring  an  environmental 
impact  statement  or  is  not  categorically 
excluded,  shall  require  the  preparation 
of  an  environmental  assessment.  Any 
Agency  action  falling  within  the 
categories  described  in  Sections  2- 
3(b)(c)  and  (d)  of  Executive  Order  12114, 
shall  require  the  preparation  of  an 
environmental  assessment,  provided 
however  that  if  a  relevant  and  adequate 
document  described  in  Section  2-4(a)  of 
Executive  Order  12114  already  exists  no 
environmental  assessment  need  be 
prepared. 

4.  Amendments  and  Modifications.  As 
experience  is  gained  in  implementing 
these  procedures  the  Agency  may 
amend  the  above  categories  of  action. 
Amendments  will  be  made  by  GC  and 
such  amendments  shall  be  published  in 
the  Federal  Register  and  made  available 
for  review  and  comment  in  the  same 
manner  as  these  procedures. 

IV.  General  Procedures  for 
Environmental  Review 

In  reviewing  their  actions  for 
environmental  effects  Agency  officials 
will  use  the  NEPA  process,  as  follows: 

Early  in  the  process  of  considering  an 
action,  the  Agency  will  review  it  for 
potential  environmental  effects.  The 
action  should  be  reviewed  initially  to 
determine  if  it  falls  within  the  three 
basic  categories  of  action,  e.g.: 

(1)  Actions  normally  requiring 
environmental  impact  statements; 

(2)  Actions  categorically  excluded 
from  environmental  statements;  and 

(3)  Actions  normally  requiring 
environmental  assessments. 

If  the  action  normally  requires  an 
impact  statement,  the  statement  process 
will  be  initiated  without  preparing  an 
environmental  assessment.  If  the  action 
is  categorically  excluded,  no  further 
immediate  environmental  review  is 
needed., U  an  environmental  assessment 
is  required.  GC  will  coordinate  the 
preparation  of  an  environmental 
assessment  by  the  bureau  or  office 
having  operational  responsibility  for  the 
prepared  action. 

If  the  environmental  assessment 
shows  that  the  environmental  effects  of 
the  action  may  be  "significant",  the 
Agency  is  required  to  prepare  an 
environmental  impact  statement.  If  the 
effects  are  found  to  be  insignificant. 


then  the  Agency  should  make  a  "finding 
of  no  significant  impact"  which 
completes  the  environmental  review. 
The  "finding  of  no  significant  impact" 
shall  be  made  available  to  the  affected 
public  as  required  by  §  1501.4(a)(1)  of 
the  CEQ  Regulations. 

If  an  impact  statement  is  required,  the 
Agency  will  issue  a  "notice  of  intent"  to 
prepare  a  statement.  GC.  and  the  bureau 
or  office  having  operational 
responsibility,  will  then  commence  the 
"scoping  process"  to  determine  the 
proper  content  ("scope")  of  the 
statement. 

The  bureau  or  office  having 
operational  responsibility  for  the 
proposed  action,  and  in  consultation  ' 
with  GC.  then  prepares  a  "draft" 
environmental  impact  statement  which 
is  filed  for  comment  with  the 
Environmental  Protection  Agency  (EPA) 
and  circulated  for  at  least  45  days  to 
Government  agencies  with  jurisdiction 
by  law  or  with  special  expertise  with 
respect  to  any  enviroijmental  impact 
involved,  and  among  the  public.  Upon 
circulation  of  a  draft  environmental 
impact  statement  to  the  EPA.  comments 
shall  be  requested  under  both  the  NEPA 
and  Section  309  of  the  Clean  Air  Act. 
Notice  of  the  draft  statement's 
availability  will  be  published  in  the 
Federal  Register  as  a  public  notice.  GC 
shall  arrange  for  the  publication. 

After  considering  comments  and 
revising  the  draft  EIS,  the  Agency  will 
file  and  circulate  a  "final" 
environmental  impact  statement  at  least 
30  days  before  making  a  final  decision 
on  the  action.  In  any  case  where 
comments  are  not  received  in  sufficient 
time  to  allow  consideration  in  final 
policy  decisions,  they  should  be 
considered  in  future  decision-making  in 
similar  areas  of  policy. 

Relevant  environmental  documents 
including  environmental  impact 
statements  and  environmental 
assessments,  as  well  as  comments  and 
responses  shall  be  part  of  the  record  in 
formal  rulemaking  or  adjudicatory 
proceedings.  In  all  cases  such 
documents  shall  accompany  the 
proposal  through  existing  agency  review 
processes  so  that  Agency  officials  use 
the  information  contained  therein  in 
making  decisions. 

The  alternatives  considered  by  the 
decisionmaker  shall  encompass  the 
range  of  alternatives  discussed  in  the 
relevant  environmental  documents,  and 
the  decisionmaker  shall  consider  the 
alternatives  described  in  the 
environmental  impact  statement.  This  is 
as  required  by  Section  1505.1  of  the  CEQ 
Regulations. 

After  making  a  decision  on  the  action, 
GC  will  prepare  and  the  Agency  will 
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make  available  a  formal  "record  of 
decision"  as  required  by  §  1505.2  of  the 
CEQ  Regulations.  ModiFications  for  the 
comment  time  period  and  for  emergency 
situations  may  be  made  in  accordance 
with  Section  1506.4  of  the  CEQ 
Regulations. 

A  final  environmental  impact 
statement  shall  be  supplemented  when  a 
substantial  change  is  made  in  the 
proposed  action  or  when  significant  new 
information  on  the  environmental 
impacts  comes  to  the  Agency's 
attention.  A  Supplemental  Statement 
should  be  prepared,  circulated  and 
approved  in  accordance  with  the 
provisions  of  Section  1502.9  of  the  CEQ 
Regulations.  If  there  are  reasons  not  to 
prepare  a  Supplemental  Statement  when 
one  ordinarily  would  be  called  for,  the 
bureau  or  office  having  operational 
responsibility  should  consult  with  GC 
and  subsequently  with  the  CEQ  on  the 
matter. 

V.  Determining  the  Need  for 
Environmental  Impact  Statements 

For  each  action  meeting  the  criteria  of 
Section  III.3  of  these  implementing 
procedures,  and  for  other  actions  as 
required,  GC  shall  coordinate  the 
preparation,  by  the  bureau  or  office 
having  operational  responsibility,  of  an 
environmental  assessment  as  required 
by  §  1510.3  of  the  the  CEQ  Regulations, 
and  on  the  basis  of  that  assessment, 
determine  if  an  environmental  impact 
statement  is  required.  If  it  is  determined 
by  GC  that  the  proposed  action  would 
have  a  significant  effect  on  the  human 
environment,  an  environmental  impact 
statement  should  be  prepared.  If  the 
determination  is  that  the  proposed 
action  would  have  no  significant  effect 
on  the  human  environment,  a  "finding  of 
no  significant  impact",  as  required  by 
§  1508.14  of  the  the  CEQ  Regulations, 
shall  be  made  and  this  finding  made 
available  to  the  affected  public. 

In  assessing  the  need  for  impact 
statements  regarding  any  particular 
action,  the  following  guidelines  will  be 
considered: 

(1)  The  Agency  is  responsible  for 
determining  whether  environmental 
impact  statements  are  required  and  for 
preparing  such  statements  with  respect 
to  Federal  actions  for  which  the  Agency 
is  solely  responsible  or  for  which  it  has 
been  designated  as  the  "lead  agency", 
as  defined  in  Section  1508.16  of  the  the 
CEQ  Regulations.  However  this  does  not 
encompass  combat  or  combat-related 
activities  in  a  combat  zone,  or  activities 
covered  by  Section  36  of  the  Arms 
Control  and  Disarmament  Act  (Sec.  146 
of  Pub.  L.  94-141,  22  U.S.C.  2576). 
Although  the  Agency  conducts  activities 
related  to  the  preparation  for  and 


management  of  U.S.  participation  in 
international  negotiations  in  the  arms 
control  and  disarmament  field,  these 
functions  are  subject  to  the  direction  of 
the  Secretary  of  State  (see  22  U.S.C. 
2551(b).  22  U.S.C.  2574(a).  and  the 
Department  of  State  Circular  175 
Procedure  (11  FAM  720)).  Thus,  in  the 
case  of  international  agreements  and  the 
actions  leading  to  them,  the  Agency  is 
not  responsible  for  determining  whether 
the  NEPA  is  applicable  or  whether 
environmental  impact  statements  are 
required.  (For  Department  of  State 
environmental  impact  statement 
procedures,  see  Department  of  State 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  NEPA  (44 
FR  66838)).  However,  when  an 
environmental  impact  statement  is 
determined  under  the  appropriate 
procedures  to  be  required  for  an  arms 
control  and  disarmament  agreement,  the 
Agency  will  ordinarily  be  the  "lead 
agency"  for  the  preparation  of  the 
statement. 

(2)  The  Agency  is  responsible  for 
determining  whether  environmental 
impact  statements  are  required  for  its 
research  projects  and  for  preparing  such 
statements  for  those  projects  which 
constitute  major  Federal  actions 
significantly  affecting  the  qualify  of  the 
human  environment. 

(3)  Mandatory  action  (i.e.  those  for 
which  no  alternatives  are  available) 
required  under  any  treaty  or 
international  agreement  to  which  the 
United  States  is  a  party,  or  required  by 
the  decisions  of  international 
organizations,  authorities,  conferences, 
or  consultations  in  which  the  United 
States  is  a  member  or  participant  will 
not  be  considered  major  Federal  actions 
for  purposes  of  the  NEPA. 

(4)  Indirect  effects  of  Agency 
activities  can  lead  to  a  need  to  file  an 
environmental  impact  statement.  In 
some  such  instances,  the  Agency  might 
be  the  lead  agency  responsible  for  the 
preparation  of  such  a  statement. 
However,  in  most  cases,  another  agency 
will  be  responsible  since  the  action  of 
this  Agency  will  merely  permit  rather 
than  require  action  by  the  other  agency 
or  will  leave  open  the  matter  in  which 
the  actions  of  the  other  agency  will  be 
performed.  For  example,  projects  such 
as  the  destruction  of  weapons  in 
accordance  with  the  provisions  of  an 
international  arm  control  agreement 
would  be  the  subject  of  environmental 
impact  statements,  if  otherwise 
required,  prepared  by  the  Department  of 
Defense,  the  Department  of  State,  or 
another  lead  agency.  In  some  cases, 
joint  preparation  of  the  statement  by 


two  or  more  agencies  may  be 
appropriate. 

VI.  Exceptions 

The  nature  of  negotiations  and 
relations  at  the  international  level  may 
make  it  necessary  to  depart  in  some 
instances  from  the  procedures  in  the 
CEQ  Regulations.  CEQ  foresaw  the  need 
for  such  departures  in  §§  1507.3(c)  and 
1506.11  of  the  CEQ  Regulutions. 
Exceptions  applicable  to  the  Agency  are 
set  forth  below: 

(a)  The  statements  and  other 
materials  written  to  comply  with  the 
NEPA  should  not  normally  include  any 
classified  or  administratively  controlled 
material.  However,  there  may  be 
situations  where  such  statements  and 
memorandum  cannot  adequately  discuss 
environmental  effects  without  including 
material  classified  or  administratively 
controlled  under  the  provisions  of 
Executive  Order  12065.  22  CFR  Part  605, 
and  the  ACDA  security  and 
Classification  Handbook.  In  any  event, 
however,  those  portions  of  any 
statement  which  are  not  classified  or 
administratively  controlled  shall  be 
made  available  to  the  public  unless  the 
material  thus  disclosed  would  be 
distorted  or  incomprehensible. 

(b)  Every  attempt  will  be  made  to 
comply  with  the  30-day  and  90-day 
periods  which  Section  lS06.10(b)  of  the 
CEQ  Regulations  requires  between 
submission  of  statements  and  final 
action.  Where  schedules  of  international 
conferences  or  other  factors  make  this 
impossible,  the  Agency  will  consult  with 
the  CEQ  concerning  appropriate 
modifications  by  the  Agency  of  these 
minimum  arrangements  for  the 
availability  or  environmental  impact 
statements. 

(c)  Normally,  agencies  consulted  in 
accordance  with  Section  IV  of  these 
implementing  procedures  shall  be 
allowed  45  days  for  reply.  However,  if  it 
becomes  necessary  to  reduce  these 
periods  the  Agency  will  consult  with  the 
CEQ  concerning  appropriate 
modifications  of  these  minimum 
arrangements  for  the  availability  of 
environmental  impact  statements.  When 
this  is  the  case,  all  agencies  to  which  the 
draft  statement  has  been  sent  will  be 
informed  by  GC  of  the  reduced  time 
period.  The  reduced  time  period  must 
also  be  included  in  the  public  notice 
published  in  the  Federal  Register. 

(d)  Section  1506  of  the  CEQ 
Regulations  establishes  requirements  for 
providing  public  information  on  Federal 
actions  and  impact  statements  and 
envisions  use  of  public  hearings  when 
substantial  controversy  surrounds  a 
proposed  action  or  a  request  for  such  a 
hearing  has  come  from  another  agency 
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with  jurisdiction  over  the  action 
supported  by  reasons  why  the  hearing 
would  be  helpful.  Public  hearings  will  be 
employed  by  the  Agency  following  the 
circulation  of  each  draft  environmental 
impact  statement  under  the 
circumstances  outlined  above,  unless  it 
is  determined  that  the  requirements  of 
carrying  on  international  relatives, 
including  the  constraints  of  time  and  the 
posture  of  the  United  States  in 
negotiations,  do  not  allow  such  hearings 
to  be  carried  out  without  prejudice  to 
the  national  interest.  The  provisions  of 
the  Administrative  Procedure  Act  do  not 
apply  to  hearings  involving  "foreign 
affairs  functions";  however,  in  each  case 
where  hearings  are  employed  in 
accordance  with  this  paragraph,  a  public 
notice  or  the  hearings  shall  be  published 
in  the  Federal  Register  indicating  the 
time  and  place  of  the  hearing  and  the 
matters  to  be  considered,  and  the  draft 
environmental  impact  statement  shall  be 
made  available  to  the  public  at  least  15 
days  prior  to  the  hearings.  Where 
possible,  notice  of  hearings  in  the 
Federal  Register  and  circulation  of  draft 
impact  statements  should  occur  30  days 
before  the  hearings.  NP  and  GC  shall 
determine  the  nature  and  the  procedures 
to  be  employed  for  such  hearings,  shall 
arrange  for  the  hearing  and  the 
publication  of  the  prescribed  notice,  and 
shall  conduct  the  hearings.  If  such 
hearings  cannot  be  carried  out, 
arrangements  should  still  be  made, 
where  practicable,  for  an  expedited 
opportunity  for  members  of  the  public  to 
present  their  views  orally.  The  public  at 
all  times  can  obtain  information  or  get 
status  reports  on  environment  impact 
statements  and  other  elements  of  the 
NEPA  process  from  the  office  of  the 
General  Counsel,  U.S.  Arms  Control  and 
Disarmament  Agency,  320  21st  Street, 
N.W.,  Washington,  D.C.  20451. 

VII.  Cooperation  With  Other  Agencies 

GC  shall  ensure  that  Agency  officials 
have  an  opportunity  to  cooperate  with 
other  agencies  and  individuals.  It  shall 
ensure  that  the  Agency  reviews  the  draft 
and  final  impact  statements  submitted 
for  review  by  other  agencies  as  required 
by  S  1502.19  of  the  CEQ  Regulations. 
Where  appropriate  and  to  eliminate 
duplication  of  work  it  shall  seek  to 
prepare  joint  analyses,  assessments  and 
statements  with  other  Federal  or  State 
agencies.  Where  possible  GC  will 
arrange  for  the  Agency  to  "adopt" 
statements  prepared  by  other  agencies 
as  permitted  by  §  1506.3  of  the  CEQ 
Regulations.  It  shall  seek  to  work  out 
lead  agency  responsibilities  for 
preparing  environmental  documents  as 
required  by  S  1501.5  of  the  CEQ 
Regulations. 


GC  shall,  to  the  maximum  extent 
possible,  conduct  environmental 
analyses,  assessments,  and  any  impact 
statement  preparation  concurrently  with 
environmental  reviews  required  by  the 
following: 

(1)  The  National  Historic  Preservation 
Act  of  1966  (Section  106),  16  U.S.C. 
470(f).  which  requires  identification  of 
National  Register  properties,  eligible 
properties,  or  properties  which  may  be 
eligible  for  the  National  Register  within 
the  area  of  the  potential  impact  of  a 
proposed  Agency  action.  Evaluation  of 
the  impact  of  a  proposed  Agency  action 
on  such  properties  shall  be  discussed  in 
draft  environmental  impact  statements 
and  transmitted  to  the  Advisory  Council 
on  Historic  Preservation  for  comment. 

(2)  The  Endangered  Species  Act 
(Section  7).  16  U.S.C.  1531  et  seq..  which 
requires  identification  of  and 
cpnsultation  on  aspects  of  a  proposed 
Agency  action  that  may  affect  listed 
species  or  their  habitat.  A  written 
request  for  consultation,  along  with  the 
draft  environmental  impact  statement, 
shall  be  conveyed  to  the  Regional 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  or  the  National  Marine  Fisheries 
Service,  as  appropriate,  for  the  region  in 
the  United  States  where  the  proposed 
action  will  be  carried  out. 

(3)  Executive  Order  11988  (Floodplain 
Management)  and  Executive  Order 
11990  (Protection  of  Wetlands).  These 
Exective  Orders  seek  to  protect 
floodplains  and  wetlands  by  requiring 
agencies  proposing  actions  which  might 
affect  such  areas  to  consider,  inter  alia, 
environmental  effects,  and  to  provide 
opportunity  for  public  review  of  such 
proposals.  An  evaluation  of  any  such 
Agency  actions  shall  be  discussed  in 
draft  environmental  impact  statements 
and  transmitted  to  the  U.S.  Water 
Resources  Council  or  the  CEQ,  as 
appropriate,  for  comment. 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  The  Upson 
Company,  Stevens  Street,  Lockport, 
New  York  14094.  a  producer  of 
fiberboard  (accepted  May  22. 1980);  (2) 
The  Snocraft  Corporation,  Box  487 — 
Oak  Hill  Plaza,  Scarboro,  Maine  04074,  a 


producer  of  snowshoes.  toboggans, 
furniture,  skis,  and  bins  (accepted  May 
22. 1980);  Ted-Lo  Sportswear.  1035 
Linden  Street.  AUentown.  Pennsylvania 
18101.  a  producer  of  women's  skirts  and 
blouses  (accepted  May  23. 1960);  (4) 
Bennett  Importing  Company.  Inc.,  19 
Bennett  Street.  West  Lynn. 
Massachusetts  01905.  a  producer  of 
women's  footwear  (accepted  May  27, 
1980):  (5)  Cougar  Industries.  Inc..  240 
Wythe  Avenue.  Brooklyn.  New  York 
11211,  a  producer  of  automotive 
accessories,  rotary  strippers  and  sponge 
mops  (accepted  May  27. 1980);  (6) 
Plycraft,  Inc..  39  South  Canal  Street. 
Lawrence,  Massachusetts  01832,  a 
producer  of  shoe  heels  and  bottoms,  and 
furniture  (accepted  May  27. 1980);  (7) 
Musebeck  Shoe  Company,  803  Westover 
Street,  Oconomowoc,  Wisconsin  53066. 
a  producer  of  footwear  for  men  and 
wemen  (accepted  May  28, 1980);  (8)  B  & 
P  Cedar  Products,  Inc..  P.O.  Box  314.  Pe 
Ell.  Washington  98572.  a  producer  of 
cedar  shakes  (accepted  May  28, 1980): 
(9)  Nelson  Manufacturing,  Inc..  Route  2. 
Box  50.  Osborne,  Kansas  67473,  a 
producer  of  centrifugal  pumps  and  iron 
castings  (accepted  May  28, 1980);  (10) 
Powell/Adamson  Enteprises,  Inc.,  P.O. 
Box  364,  McCleary,  Washington  98557.  a 
producer  of  shakes,  shingles  and  lumber 
(accepted  May  28. 1980):  (11)  Snyder 
Tank  Corporation.  S  3774  Lake  Shore 
Road.  Buffalo,  New  York  14219.  a 
producer  of  truck  fuel  tanks  (accepted 
May  28, 1980);  (12)  The  Oxford 
Corporation.  135  North  5th  Street, 
Oxford,  Pennsylvania  19348.  a  producer 
of  mushrooms  (accepted  May  29, 1980); 
(13)  Barson  and  Company,  P.O.  Box  88. 
Lehighton,  Pennsylvania  18235.  a 
producer  of  women's  blouses  and  tops 
(accepted  May  29, 1980);  (14)  Haviland 
Manufacturing  Company,  9  George 
Street,  Fort  Ann,  New  York  12827,  a 
producer  of  ping  pong  paddles  and 
shuffle  board  pushers  (accepted  May  30, 
1980);  (15)  The  Bag  Scene.  Inc.,  620  E. 
Gladstone,  Frederick,  Oklahoma  73542, 
a  producer  of  handbags  (accepted  May 
30, 1980);  and  (16)  K  &  M  Sportswear 
Manufacturing,  Company,  Inc.,  1031 
Linden  Street,  AUentown,  Pennsylvania 
18102.  a  producer  of  women's  blouses 
and  tops  (accepted  May  30, 1980). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
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competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  no 
later  than  the  close  of  business  June  20, 
1980. 
]ack  W.  Osburn,  Jr., 

Chief.  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc.  aO-17S0e  Filed  8-9-aO:  6:45  am| 
BILUNQ  CODE  1510-24-M 


Rounds  I  and  It  of  tlie  Local  Public 
Works  Capital  Development  and 
Investment  (LPW)  Program  (Pub.  L 
94-369  and  Pub.  L  95-28);  Closing 
Date  for  Requests  for  Project 
Modification 

The  purpoM  of  this  notice  is  to  advise 
recipients  of  assistance  under  Rounds  I 
and  II  of  the  Local  Public  Works  (LPW) 
program  of  the  revised  final  closing  date 
for  submission  of  requests  for  certain 
types  of  amendments  to  their  LPW 
projects. 

Any  requests  for  project  modifications 
utilizing  underrun  LPW  funds  must  be 
received  and  approved  by  the 
appropriate  Regional  Office  by  August  6, 
1980.  After  that  date,  approval  of  such 
modifications  will  be  limited  to  those 
revisions  that  would  materially  and 
substantially  advance  the  project's 
function  and  success  as  originally 
contemplated  in  the  application. 

All  unspent  LPW  grant  funds  must  be 
returned  to  EDA  immediately  upon 
completion  of  the  project.  Projects  which 
have  been  selected  for  audit  must  be 
audited  immediately  upon  project 
completion  or  at  that  point  when  all 
Federal  funds  have  been  expended, 
whichever  comes  first.  Local  contract 
disputes  or  other  events  which  do  not 
hinder  the  completion  of  the  project  but 
only  delay  final  payments  to  vendors  do 
not  constitute  grounds  for  delaying  the 
audit.  Any  potential  delays  in  the  return 
of  unspent  fimds  or  in  the  start  of  the 
audit  should  be  reported  to  the 
appropriate  EDA  Regional  Office,  a  list 
of  which  follows: 

For  Project  Nos.  Beginning  With  01.  Atlantic 
Regional  Office,  105  N.  Seventh  Street,  Rra. 
600,  Philadelphia,  PA  19106. 

For  Project  Nos.  Beginning  With  06. 
Midwestern  Regional  Office,  175  W. 


Jackson  Boulevard.  Suite  A-1630.  Chicago. 

IL  60604. 
For  Georgia  and  Florida  Only.  Southeastern 

Regional  Office.  Suite  700. 1365  Peachtrec 

Street,  NE..  Atlanta.  CA  30309. 
For  Project  Nos.  Beginning  With  08. 

Southwestern  Regional  Office.  American 

Bank  Tower,  Suite  600.  221  West  Sixth 

Street.  Austin.  TX  78701. 
For  Project  Nos.  Beginning  With  04  (Except 

Fla.  and  Ga.).  05,  and  07,  Local  Public 

Works,  The  Great  Hall,  U.S.  Department  of 

Commerce.  Washington.  DC  20230. 

Roliert  T.  Hall, 

Assistant  Secretary  for  Economic 
Development. 

(FK  Doc.  80-17SOS  Filed  ft-O-aO:  B:4S  am] 
BILUNO  CODE  3510-24-U 


Foreign-Trade  Zones  Board 

[Order  No.  157] 

Authorization  To  Withdraw  Certain 
"Zone  Restricted"  Merchandise  from 
Foreign-Trade  Zone  No.  38, 
Spartanburg  County,  S.C.,  for  Entry 
Into  U.S.  Customs  Territory 

Pursuant  to  its  authority  under  Section 
3  of  the  Foreign-Trade  Zones  Act  of  June 
18, 1934.  as  amended  (19  U.S.C.  81c).  the 
Foreign-Trade  Zones  Board  (the  Board] 
adopts  the  following  order: 

After  consideration  of  the  request  of 
the  manager  of  Foreign-Trade  Zone  No. 
38  in  Spartanburg  County,  South 
Carolina,  on  behalf  of  a  zone  user, 
submitted  through  the  South  Carolina 
State  Ports  Authority,  zone  grantee,  for 
authority  under  section  3  of  the  Foreign- 
Trade  Zones  Act  (19  U.S.C.  81c)  to 
withdraw  from  the  zone  for  domestic 
entry  a  certain  item  of  textile  machinery 
(R-4  Fiber  Rebrealcing  Machine, 
Duranitre  R-55,  Zone  Lot  #3828,  5-1-79. 
formeriy  TIB  155,  5-25-78)  presently  in 
"zone  restricted"  status,  the  Foreign- 
Trade  Zones  Board  approves  the 
request,  finding  it  to  be  in  the  public 
interest.  The  customs  entry  in  this  case 
shall  be  subject  to  entry  procedures, 
including  the  payment  of  duties. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
June  1980. 

Luther  H.  Hodges,  Jr., 

Acting  Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

John  I.  DaPonte,  Jr., 

Executive  Secretary. 

IFR  Doc.  80-17568  Filed  6-9-80;  8:45  am] 
BILUNQ  CODE  3510-25-M 


lOfderNo.  1581 

Authorization  for  the  Withdrawal  of 
Scrap  Material  From  Crushed 
Semiconductors  In  Foreign-Trade 
Zones  in  "Zone  Restricted"  Status 

Pursuant  to  its  authority  under  Section 
3  of  tiie  Foreign-Trade  Zones  Act  of  June 
18, 1934.  as  amended  (19  USC  81c),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

After  consideration  of  a  petition  from 
the  manager  of  Foreign-Trade  Zone  No. 
18,  San  Jose,  California,  submitted 
through  the  City  of  San  Jose,  zone 
grantee,  requesting  authority  under 
Section  3  of  the  Foreign-Trade  Zones 
Act  (19  USC  Sec.  81c),  for  withdrawal, 
from  the  San  Jose  zone  and  other 
foreign-trade  zones,  for  entry  for 
consumption  in  the  United  States, 
precious  metal  scrap  in  "zone 
restricted"  status  resulting  from  the 
destruction  of  defective  semiconductors, 
the  Foreign-Trade  Zones  Board 
approves  the  request,  finding  it  in  the 
public  interest.  This  approval  extends  to 
such  withdrawals  on  a  general  basis 
regardless  of  by  whom  they  are  made 
and  wtiat  zone  is  involved,  providing  all 
other  Customs  requirements  are 
satisfied.  Upon  withdrawal  the  scrap 
shall  be  subject  to  normal  entry 
procedures  (19  CFR  Parts  141  and  142). 

Si^ed  at  Washii^on,  D.C  this  4th  day  of 
JonaieaO. 

Luther  H.  Hodges,  Jr., 

Acting  Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

John  J.  DaPonte,  Ir., 

Executive  Secretary. 

|FR  Ooc  80-17569  Filed  6-9-80:  8:45  am) 
BILUNO  CODE  3510-2S-M 


International  Trade  Administration 

Anhydrous  Sodium  Metasllicate  From 
France;  Initiation  of  Antidumping 
Investigation 

agency:  U.S.  Department  of  Commerce. 
action:  Initiation  of  antidumping 
investigation. 

summary:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form  has 
been  received  and  that  an  antidumping 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether 
anhydrous  sodium  metasilicate  from 
France  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  thie  mercliandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  in  the  home  market,  or  to 
countries  other  than  the  United  States, 


or  less  than  the  constructed  value.  The 
International  Trade  Commission  is  being 
notified  of  this  action  so  that  it  may,  in 
accordance  with  the  Tariff  Act  of  1930, 
as  amended,  make  a  determination  no 
later  than  June  30, 1980,  of  whether  there 
is  a  reasonable  indication  of  material 
injury  by  reason  of  imports  of  this 
merchandise. 

EFFECTIVE  DATE:  June  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  KristofT,  Import  Administration 
Specialist,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230  (202-377-4198). 
SUPPLEMENTARY  INFORMATION:  On  May 
15, 1980  a  petition  in  proper  form  was 
received  pursuant  to  sections  353.36  and 
353.37,  Commerce  Regulations  (19  CFR 
353.36  and  353.37)  from  PQ  Corporation. 
Valley  Forge,  Pennsylvania,  on  behalf  of 
the  U.S.  industry  producing  anhydrous 
sodium  metasilicate.  The  Petition  alleges 
that  anhydrous  sodium  metasilicate 
from  France  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (93  Stat.  162, 19 
U.S.C.  1673)  (hereinafter  referred  to  as 
"the  Act")  and  that  the  U.S.  industry  is 
materially  injured  or  is  threatened  with 
material  injury,  because  of  such  sales. 

Anhydrous  sodium  metasilicate, 
which  is  classified  under  item  number 
421.34  of  the  Tariff  Schedules  of  the 
United  States,  is  an  industrial  chemical 
used  as  a  medium  or  heavy  duty  cleaner 
and  for  compounding  into  detergent 
formulations. 

The  petition  includes  sufficient 
evidence  supporting  both  the  allegations 
of  sales  at  less  than  fair  value  on  the 
basis  of  comparisons  between  prices  in 
the  home  market  and  in  the  U.S.  market, 
and  of  material  injury.  The  petition 
contains  no  evidence  of  sales  at  below 
cost  of  production. 

The  petition  indicates  increased 
aggregate  imports  and  a  substantial 
increase  in  the  share  of  the  Northeast 
regional  consumption  held  by  these 
imports.  Additionally,  petitioner  ^ 

indicates  reduction  in  its  profitability 
and  capacity  utilization  rates. 

In  accordance  with  section  732(c]  of 
the  Act  (93  Stat.  162, 19  U.S.C.  1673a(c)), 
I  hereby  determine  that  an  investigation 
should  be  initiated  to  determine  whether 
imports  of  anhydrous  sodium 
metasilicate  from  France  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Stat.  183. 19  U.S.C.  1673a(d)).  the  U.S. 
International  Trade  Commission  (ITC)  is 
being  notified  of  this  determination.  A 


copy  of  the  information  on  the  basis  of 
which  this  investigation  is  being 
initiated  is  being  delivered  to  the  ITC. 
All  honprivileged  and  nonconfidential 
information  in  the  files  of  the 
International  Trade  Administration  is 
being  made  available  to  the  ITC.  All 
privileged  and  confidential  information 
in  the  files  also  will  be  made  available 
upon  confirmation  that  the 
confidentiality  of  such  information  will 
be  maintained  and  that  it  will  not  be 
disclosed,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Assistant  Secretary  for  Trade 
Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673b(a)).  the  ITC 
will  make  a  determination  no  later  than 
June  30, 1980,  of  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  of  anhydrous  sodium 
metasilicate  from  France.  If  that 
determination  is  negative,  this 
investigation  will  be  deemed  terminated, 
and,  no  further  notice  will  be  published 
by  the  International  Trade 
Administration.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion. 

Section  733(b)  of  the  Act  (93  Stat.  163, 
19  U.S.C.  1673b(b))  requires  that  the 
International  Trade  Administration 
normally  make  a  preliminary 
determination  as  to  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  merchandise  which  is  the  subject  of 
this  investigation  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  not  later 
than  160  days  after  the  date  on  which 
the  petition  was  filed.  Therefore,  unless 
the  investigation  is  terminated  or 
extended,  a  preliminary  determination 
will  be  made  not  later  than  October  22. 
1980. 

(Sec.  732  of  the  Act  (93  Stat.  162, 19  U.S.C. 
1673a)  and  sec.  353.37(b)  of  the  Commerce 
Regulations  (19  CFR  353.37(b),  45  F.R.  8199)) 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

June  4, 1980. 

(FR  Doc.  80-17478  Filed  6-B-80: 8:45  am) 
BILUNQ  CODE  S510-2»-« 


Fresh  Cut  Roses  From  Israel; 
Preliminary  Countervailing  Duty 
Determination 

agency:  United  States  Department  of 
Commerce. 

ACTION:  Preliminary  countervailing  duty 
determination. 


summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  preliminarily  determined  that  the 
Government  of  Israel  confers  benefits 
upon  the  production  or  export  of  fresh 
cut  roses  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  A  final 
determination  will  be  made  in  this  case 
not  later  than  August  13. 1980. 

EFFECTIVE  DATE:  June  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe.  Import  Administration 
Specialist.  Office  of  Investigations. 
International  Trade  Administration. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202-377-3003). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  November  16, 1979,  the 
Department  of  the  Treasury  received  a 
petition  in  satisfactory  form  on  t>ehalf  of 
the  domestic  rose  growers  alleging  that 
the  Government  of  Israel  confers  certain 
benefits  upon  production  or  export  of 
fresh  cut  roses  which  are  bounties  or 
grants  (subsidies)  within  the  meaning  of 
section  303,  Tariff  Act  of  1930  (19  U.S.C. 
1303)  (the  Tariff  Act).  The  Department  of 
the  Treasury  did  not  initiate  an 
investigation  before  December  31, 1979. 
On  January  1. 1980,  the  provisions  of 
Title  1  of  the  Trade  Agreements  Act  of 
1979  (the  Trade  Act)  became  effective. 
On  January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  Treasury  to 
the  Department  of  Commerce.  A  notice 
of  Initiation  of  Investigation  was 
published  by  the  Department  of 
Commerce  in  the  Federal  Register  on 
February  1, 1980  (45  FR  7273). 

Since  Israel  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Tariff  Act  (93  Stat. 
151, 19  U.S.C.  1671(b)),  section  303  of  the 
Tariff  Act,  as  amended  by  section  103(b) 
of  the  Trade  Act,  applies  to  this 
investigation. 

A  Notice  of  Postponement  of 
Preliminary  Determination  was 
published  in  the  Federal  Register  on 
March  14, 1980  (45  FR  16522),  since  this 
case  was  determined  to  be 
"extraordinarily  complicated". 

Imports  covered  by  this  investigation 
are  cut  roses,  fresh,  provided  for  in  item 
192.1900,  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

Nature  of  Industry 

According  to  the  information 
submitted  to  the  Department,  which  has 
yet  to  be  verified,  the  Israeli  fresh  cut 
flower  industry  is  structured  in  the 
following  way: 
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There  are  approximately  1,200 
commercial  growers  of  fresh  cut  flowers; 
they  are,  for  the  most  part,  family 
enterprises  working  small  plots  of  land. 
Growers  in  close  proximity  to  one 
anotheTbften  join  together  to  form 
"moshavs"  or  grower  cooperatives. 

The  growers  produce  primarily  for 
export.  In  the  1979  growing  year 
approximately  82%,  by  value,  of  fresh 
cut  rose  production  was  exported.  Roses 
accounted  for  approximately  13.5%  of 
total  fresh  cut  flower  production. 

The  growers  have  formed  an 
Ornamental  Plants  Production  and 
Marketing  Board  (the  Board]  to,  inter 
alia,  aid  in  developing  flower,  bulb,  and 
ornamental  plant  products,  to  oversee 
the  marketing  of  flowere  (both 
domestically  and  for  export],  and  to 
support  agricultural  research.  The  Board 
is  a  public,  nonprofit  organization 
funded  by  the  growers. 

The  Board  oversees  the  export  of  over 
120  products,  including  roses.  It  collects 
the  flowers  from  the  growers,  delivers 
them  to  central  packing  houses  where 
they  are  sorted  and  graded  according  to 
international  standards,  and  then 
transports  the  flowers  to  an  air  freight 
facility  at  Ben  Gurion  International 
Airport  which  is  owned  by  AGREXCO 
Agricultural  Export  Company  Limited 
(AGREXCO).  AGREXCO  assumes 
responsibility  for  exporting  flowers  at 
the  airport  facility  and  markets  the 
flowers  abroad. 

AGREXCO  exports  all  types  of 
agricultural  products.  Fresh  cut  roses 
are,  accordingly,  a  minor  part  of  its 
overall  business.  AGREXCO  earns  a 
commission  on  the  sale  of  flowers  equal 
to  its  expenses.  AGREXCO  is  a  "mixed" 
company  as  defined  by  sections  1(a)  and 
58(a)  of  the  Government  Companies 
Law.  Eight  of  the  shares  in  AGREXCO 
are  held  by  the  Government  of  Israel; 
the  remaining  nine  are  held  by  various 
agricultural  cooperatives  and  marketing 
boards  (one  of  which  is  the  Board). 

Programs  Investigated 

The  petitioner  has  alleged  that  Israeli 
exports  of  fresh  cut  roses  to  the  United 
States  receive  a  variety  of  subsidies, 
some  of  which  are  direct  export 
subsidies  and  others  of  which  are 
domestic  or  internal  subsidies.  Many  of 
the  programs  are  complex.  To  determine 
accurately  whether  they  are  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  and.  if  so,  the  amount  of 
subsidization  involved  requires  detailed 
information  on  the  nature  of  these 
programs  and  the  extent  to  which  they 
have  been  used  by  the  growers,  the 
central  packing  houses,  and/or 
AGREXCO. 


Because  of  the  complexity  of  the  case 
and  the  time  needed  to  produce  the 
necessary  information,  a  request  by 
counsel  for  the  respondents  to  declare' 
the  case  extraordinarily  complicated 
and  to  thereby  postpone  for  sixty-five 
days  for  this  determination  was  granted. 

However,  even  with  this  additional 
time,  the  response  to  the  questionnaires 
presented  to  respondents  by  the 
Department  have  been  incomplete  and 
inadequate.  In  many  cases,  we  have 
found  it  necessary  to  determine  the 
existence  of  a  subsidy  program  and 
estimate  the  amount  of  subsidy  on  the 
basis  of  the  best  information  available 
(including  information  submitted  by  the 
petitioner). 

Programs  Preliminarily  Found  To  Be 
Subsidies 

Of  the  programs  investigated,  we  have 
determined  on  a  preliminary  basis  that 
the  following  are  subsidies  within  the 
meaning  of  the  countervailing  duty  law: 

1.  Certain  benefits  conferred  under 
the  Law  for  the  Encouragement  of 
Capital  Investments  (ECIL)—The 
purpose  of  this  law  is  to  encourage 
capital  investment  through  the  use  of 
various  financial  and  fiscal  incentives  in 
order  to  promote  economic 
development.  Some  of  the  programs 
administered  under  the  ECIL  are  export- 
related;  others  are  not.  In  order  to 
receive  benefits  under  any  of  the 
programs  under  ECIL,  the  applicants 
must  be  "approved"  by  the  Government. 
It  is  not  clear  what  criteria  must  be  met 
before  approval  is  granted.  The 
Government  has  given  such  approval  to 
certain  packing  houses  and  AGREXCO. 
ECIL  programs  allegedly  used  by  the 
packing  houses  and  AGREXCO  include: 

A  five  year  exemption  from  payment 
of  %  of  the  property  tax  on  buildings  for 
approved  enterprises;  and 

A  ten  year  exemption  from  payment 
of  Vs  of  the  property  tax  on  equipment 
used  by  an  approved  enterprise. 

Whether  or  not  special  tax  treatment 
amounts  to  a  subsidy  within  the 
meaning  of  the  countervailing  duty  law 
will  depend  on  the  particular  facts  of 
each  case.  Based  on  information 
currently  available,  both  these  programs 
appear  to  provide  clearly  preferential 
treatment  to  selected  enterprises  (i.e., 
those  specifically  approved  by  the 
government).  The  criteria  governing 
approval  are  not  clear.  The  purpose  of 
the  programs  appears  to  be  to  encourage 
investment  in  selected  enterprises. 
Therefore,  we  have,  on  a  preliminary 
basis,  determined  that  both  programs 
are  subsidies.  While  we  have  been 
informed  that  these  tax  programs  were 
discontinued  as  of  July  30, 1978,  we  have 
not  been  told  whether  the  benefits  of 


exemptions  granted  before  July  30, 1978 
remain  In  force  with  respect  to  any  of 
the  packing  houses  or  AGREXCO. 
Pending  receipt  of  this  information,  we 
have  assumed  that  such  benefits  are,  in 
fact,  still  being  enjoyed  and  based  upon 
information  supplied  by  petitioner  have 
preliminarily  found  a  subsidy  of  1 
percent  of  the  f.o.b.  value  of  the 
merchandise. 

Cash  payments  related  to  the  cost  of 
the  property  of  an  approved  enterprise; 
Cash  payments  related  to  the  price  of 
machinery  and  equipment  of  an 
approved  enterprise. 

Certain  packing  houses  received 
payments  under  these  programs.  Since 
these  payments  appear  to  involve 
assumption  by  the  government  of  costs 
and  expenses  incurred  by  the  packing 
houses  in  the  distribution  of  fresh  cut 
flowers,  including  roses,  we  have 
preliminarily  determined  that  they  are 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  In  order  to 
calculate  the  value  of  the  subsidy  paid 
in  terms  of  subsidization  per  unit 
exported  to  the  United  States,  we  have 
sought  information  on  the  date 
payments  were  made,  and  the  schedule 
used  to  depreciate  the  property, 
machinery  or  other  equipment  against 
which  the  payments  were  made. 
Adequate  information  has  not  been 
supplied.  Since  respondents  have 
supplied  no  information  at  all  on  the 
benefits  received  by  AGREXCO,  we 
have,  in  our  calculations  concerning 
AGREXCO.  relied  on  the  information 
submitted  by  petitioners.  Insofar  as  the 
packing  houses  are  concerned,  we  have 
allocated  the  benefits  on  an  annual 
basis  over  the  first  half  of  the  stated 
useful  life  of  the  assets  against  which 
payments  have  been  made.  We  then 
took  13.5  percent  of  this  result  to 
account  for  that  portion  of  total  flower 
production  attributable  to  roses.  The 
benefits  calculated  for  1979  were 
allocated  over  rose  exports  for  the  1979 
growing  year.  As  more  information  is 
gathered,  the  basis  on  which  these 
calculations  have  been  made  may  very 
well  change.  For  purposes  of  this 
determination,  the  subsidy  found  to 
exist  from  these  two  programs  amounts 
to  0.1  percent  f.o.b.  value  of  the 
merchandise. 

Accelerated  depreciation  for 
machinery,  equipment  and  buildings; 

Direct  tax  reduction  and/or 
exemptions. 

Under  the  first  program  machinery 
and  equipment  may  be  depreciated  at  a 
rate  equal  to  200  percent,  and  buildings 
at  a  rate  equal  to  400  percent,  of  the  rate 
fixed  by  the  Israeli  Income  Tax  Rules; 
under  the  second  program  a  maximum 
company  tax  rate  is  fixed  on  the  taxable 
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income  of  approved  enterprises.  Data 
supplied  by  respondents  with  respect  to 
both  these  programs  are  insufficient  to 
allow  us  to  determine  whether,  and  to 
what  extent,  either-the  packing  houses 
or  AGREXCO  realize  any  benefits  under 
these  programs.  For  this  preliminary 
determination,  we  have  relied  on  the 
information  supplied  by  petitioner  and 
determined  that  subsidies,  in  the  amount 
of  2.5  percent  of  the  f.o.b.  value  of  the 
merchandise,  exist. 

2.  Cash  Payments  From  the  Export 
Promotion  Financing  Fund— Under  this 
program  the  government  of  Israel 
compensates  exporters  for  export 
expenses,  such  as  advertising 
campaigns,  special  export  catalogues 
etc.,  which  would  ordinarily  be  assumed 
by  the  industry.  We  have,  on  a 
preliminary  basis,  found  that  such 
payments  are  subsidies.  Respondent  has 
not  provided  information  sufficient  to 
establish  the  extent  to  which  the  Israeli 
rose  industry  has  used  this  program. 
Pending  receipt  of  additional 
information  concerning  actual  value  of 
payments  made  for  promotion  of  rose 
exports,  we  have  calculated  the  ad 
valorem  benefit  by  taking  13.5  percent  of 
total  promotional  budget  for  fiowers  for 
growing  year  1979  (i.e.,  the  proportion  of 
rose  production  to  total  flower 
production)  and  allocated  it  over  the 
total  value  of  rose  exports  for  that  year. 
The  amount  of  the  subsidy  is, 
preliminarily,  determined  to  be  0.04 
percent  of  the  f.o.b.  value  of  the 
merchandise. 

3.  Government  Funding  of 
AGREXCO— AGREXCO  has  received  a 
government  development  grant  for  an 
export  facility  at  Ben  Gurion  Airport. 
This  facility  handles  a  wide  range  of 
agricultural  exports.  We  have  requested 
additional  information  concerning  the 
nature  of  the  grant  and  the  proper  basis 
for  allocating  a  portion  of  it  to  the  export 
of  fresh  cut  roses.  For  purposes  of  this 
determination,  the  13.5  percent  of  the 
value  of  the  grant  has  been  attributed  to 
roses  and  has  been  allocated  on  a 
straight  line  basis  over  the  half  stated 
useful  life  of  the  facility.  The  1979 
benefit  has  been  allocated  to  1979  rose 
exports.  On  this  basis,  we  have 
determined  that  a  subsidy  exists  in  the 
amount  of  0.0002  percent  of  the  f.o.b. 
value  of  the  merchandise. 

4.  Cash  Payments  to  Growers  for 
Greenhouses — Growers  of  fresh  cut 
flowers  are  entitled  to  receive  direct 
cash  payments  to  build  greenhouses. 
These  payments  appear  to  involve 
assumption  by  the  government  of  direct 
business  expenses.  The  amount  of  the 
benefit  was  determined  by  calculating 
13.5%  of  the  total  payments  and 


depreciating  the  result  on  a  straight  line 
basis  over  one  half  of  the  useful  life  of 
the  assets  purchased.  The  1979  benefit 
was  then  allocated  to  1979  rose 
production.  The  amount  of  the  subsidy 
is  preliminarily  determined  to  be  0.08% 
of  the  f.o.b.  value  of  the  merchandise. 

5.  Cash  Payments  to  Packing 
Houses — The  packing  houses  receive 
cash  payments  from  the  Ministry  of 
Agriculture  for  plant  and  equipment. 
Once  again,  the  information  submitted 
has  been  inadequate  for  proper 
calculation  of  the  subsidy  benefit  and, 
as  a  result,  we  have  allocated  the 
payments  over  one  half  the  useful  life  of 
the  assets  purchased.  We  then  took 
13.5%  of  the  benefit  attributed  to 
growing  year  1979  and  allocated  that 
over  rose  exports  during  that  year.  On 
this  basis  we  have  preliminarily  found  a 
subsidy  in  the  amount  of  0.061%  of  the 
f.o.b.  value  of  the  merchandise. 

Programs  Preliminarily  Found  Not  in 
Effect  or  Not  Used 

1.  Payment  of  grants  equal  to  a 
percentage  of  export  value  added.  This 
program  was  abolished  in  1978. 

2.  Refund  for  government 
participation  in  marketing.  These 
refunds  were  abolished  in  1977. 

3.  Cash  rebates  to  exporters  for  every 
dollar  of  export  sales.  These  rebates 
were  abolished  in  1977. 

4.  Regional  relocation  programs.  The 
respondent  has  stated  that  no  benefits 
are  bestowed  on  the  flower  growing 
industry  under  this  program. 

5.  Government  backed  minimum 
price  program.  The  respondent  has 
stated  that  this  program  has  not  been 
utilized  within  the  last  12  months. 
Where  the  market  price  of  a  product 
exceeds  the  support  price,  no  bounty  or 
grant  exists. 

6.  Refund  of  a  portion  of  export 
insurance  premiums.  Rose  shipments 
are  stated  to  be  not  insured. 

Programs  Preliminarily  Found  Not  To  Be 
Subsidies 

1.  Rebate  of  the  Value  Added  Tax 
and  other  indirect  taxes  incurred  in 
producing  roses — Non-excessive  rebate 
of  indirect  taxes  is  not  considered  to  be 
a  subsidy. 

2.  Government  participation  in 
research  and  development — Research 
and  Development  (R&D)  concerning 
flowers  is  conducted  at  Hebrew 
University  of  Jersusalem.  Rehevot,  and 
the  Volcani  Institute  of  Agricultural 
Research.  Information  available  to  the 
Department  indicates  that  this  R&D 
concerns  a  broad  range  of  topics,  from 
developing  new  strains  of  flowers  to 
devising  new  shipping  techniques. 
Furthermore,  dissemination  of  the 


results  of  this  R&D  is  not  restricted  to 
growers,  packers  and  shippers  in  Israel, 
but  is  available  to  anyone  interested 
and  would  appear  to  be  of  some  utility 
to  growers  abroad.  In  view  of  these 
facts,  we  have  preliminarily  determined 
that  this  program  is  not  a  subsidy  within 
the  meaning  of  the  countervailing  duty 
law. 

3.  Government  funded  extension 
services — These  appear  to  be 
generalized  services  provided  to  all 
sectors  of  agriculture.  Preliminarily,  we 
determine  that  these  are  not  subsidies. 

4.  Government  support  of  the 
Ornamental  Plants  Production  and 
Marketing  Board — The  board  is  funded 
by  growers  with  no  participation  by  the 
Government  in  its  budget. 

5.  Preferential  financing  of  working 
capital  and  of  accounts  receivable  for 
AGREXCO— AGREXCO,  acting  as 
agent  for  growers,  receives  financing  for 
working  capital  and  export  accounts. 
However,  this  financing  appears  to  be  at 
non-preferential  rates.  Pending 
verification,  these  programs  are 
determined  preliminarily  not  to 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law. 

Preliminary  Determination 

I  preliminarily  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  producers  and/or  exporters  of  fresh 
cut  roses  from  Israel  receive  certain 
benefits,  as  described  above,  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (93  Stat.  190, 19  U.S.C. 
1303).  and  that  the  estimated  aggregate 
net  amount  of  these  benefits  equal  3.8% 
of  the  f.o.b.  value  of  the  exported 
merchandise.  The  Department  will 
afford  interested  parties  an  opportunity 
to  present  oral  views  in  accordance  with 
section  355.35,  Commerce  Regulations 
(19  CFR  355.35,  45  Fed.  Reg.  4946).  This 
hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce,  Room  3817. 14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230.  beginning  at  10:00  a.m.,  July 
15, 1980.  Interested  parties  who  desire 
such  a  conference  should  provide  a 
written  request  for  a  conference  to  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Import  Administration,  Room  2800, 
at  the  address  shown  above.  The 
request  should  contain:  (1)  the  name, 
address  and  telephone  number  of  the 
party  requesting  the  conference;  (2)  the 
number  of  participants  and  the  reason 
for  attending  and  (3]  a  list  of  the  issues 
to  be  discussed.  All  requests  must  be 
received  by  the  Deputy  Assistant 
Secretary  no  later  than  10  days  after 
publication  of  this  notice.  Any  written 
views  filed  in  accordance  with  section 


39328 


Federal  Register  /  Vol.  45.  No.  113  /  Tuesday.  June  10.  1980  /  Notices 


355.34(a),  Commerce  Regulations  (19 
CFR  355.34(a),  45  Fed.  Reg.  4946)  should 
be  filed  at  the  address  indicated  above, 
in  at  least  10  copies.  Any  written  views 
should  be  filed  on  or  before  July  10. 
1980. 

In  accordance  with  section  703(d), 
Tariff  Act  of  1930.  as  amended  (93  Stat. 
153. 19  U.S.C,  167lb(d)).  liquidation  of 
all  entries  or  withdrawals  from 
warehouse,  for  consumption,  of  this 
merchandise  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  shall  be  suspended.  The  posting 
of  a  cash  deposit,  bond,  or  other 
security,  in  the  amount  of  3.8%  of  the 
f.o.b.  value  of  the  merchandise  will  be 
required  as  of  that  date.  This  suspension 
of  liquidation  shall  remain  in  effect  until 
further  notice. 

This  determination  is  published  in 
accordance  with  section  355.28. 
Commerce  Regulations  (19  CFR  355.28, 
45  FR  4943). 
)ohn  0.  Greenwald, 
Deputy  Assistant  Secretary  (Import 
A  dministration). 
)une  4. 1980. 

|FR  Doc.  80-17479  Filed  5-9-80;  8:45  ami 
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Maritime  Administration 
(Docket  No.  S-668] 

Richmond  Tankers,  Inc.;  Extension  of 
Time  To  Fiie  Comments 

agency:  Maritime  Administration, 
Department  of  Commerce. 
ACTION:  Extension  of  time  to  file 
comments. 

summary:  On  May  15, 1980  (45  FR 
32035),  the  Maritime  Subsidy  Board 
published  in  the  Federal  Register  a 
Notice  of  Application  seeking  comments 
by  May  30, 1980.  on  the  application  of 
Richmond  Tankers,  Inc.  to  approve  the 
total  repayment  of  construction- 
differential  subsidy  paid  in  connection 
with  the  construction  of  the  TT  BAY 
RIDGE  and  thereby  lift  the  domestic 
trading  restrictions  imposed  pursuant  to 
Board  Contract  No.  MA/MSB-284,  dated 
July  29, 1973.  On  May  30. 1980  there  was 
published  in  the  Federal  Register  (45  FR 
36465)  a  ten  day  extension  of  time  to  file 
comments  in  response  to  the  notice  of 
the  application  of  Richmond  Tankers, 
Inc.  The  American  Maritime  Association 
has  requested  a  further  extension  of 
time  to  file  comments  of  one  week. 
Notice  is  hereby  given  that  the  closing 
date  for  comments  on  the  application  is 
extended  to  the  close  of  business  on 
June  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Patton,  Jr.  (202)  377-2188. 


Dated:  June  4. 1980. 
Robert  ].  Patton.  Jr.. 

Secretary.  Maritime  Subsidy  Board. 

[VR  Uoc  80-17452  Filed  6-9-80;  8  45  rfm| 
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Minority  Business  Development 
Agency 

-Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA).  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  9 
month  period  beginning  August  1, 1980, 
within  the  State  of  Mississippi.  The  cost 
of  the  project  is  estimated  to  be  $270,000 
and  the  Project  Number  is  04-60-30383- 
00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  services 
to  promote  the  establishment,  viability 
and  growth  of  qualified  minority  owned 
businesses. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  Atlanta 
Regional  Office,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  1365  Peachtree  Street 
N.E.,  Rm.  225,  Atlanta,  GA  30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 


the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged.to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and'submit  an 
application  before  the  closing  date  of 
July  7, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  June  2, 1980. 
Allan  A.  Stephenson, 

Deputy  Director. 

|FR  Doc  80-17462  Filed  6-9-80;  B;45  atn| 
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Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  aimounces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  9 
month  period  beginning  August  1, 1980, 
in  Central  North  Carolina.  The  cost  of 
the  project  is  estimated  to  be  $176,251 
and  the  Project  Number  is  04-10-00736- 
00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  services 
to  promote  the  establishment,  viability, 
and  growth  of  qualified  minority 
businesses.  In  addition.  Construction 
Contractors  Assistance  Centers  to 
enable  them  to  acquire  bonding, 
financing,  and  other  resources  needed  to 
compete  effectively. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  Atlanta 


Regional  Office.  Minority  Business 
Development  Agency.  U.S.  Department 
of  Commerce.  1365  Peachtree  Street 
N.E..  Rm.  225.  Atlanta.  GA  30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e..  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closiiig  date  of 
July  7, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

11.800    Minority  Business  Development. 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  June  2. 1980. 
Allan  A.  Stephenson, 

Deputy  Director. 

(FR  Doc.  80-17481  Filed  6-9-80:  8:45  amj 
BILLING  CODE  3S10-21-M 


Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA).  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  August  1, 1980, 
within  the  State  of  Montana.  The  cost  of 
the  project  is  estimated  to  be  $60,000 
and  the  Project  Number  is  Oft-10^40152- 
00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
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by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  services 
to  establish  and  strengthen  minority 
business  development. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  Dallas 
Regional  Office,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce.  1100  Commerce  St.  Rm. 
7B-19,  Dallas,  Texas  75242. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instrucUons  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
June  30, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

11.800  Minority  Business  Development 


(Catalog  of  Federal  Domestic  Assistance) 
Allan  A.  Stephenson, 
Deputy  Director. 

|H«  Doc  80-17480  Filed  6-»-8ft  8:45  Hm| 
BIUINC  CODC  3S10-22-M 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Pari  216). 

1.  Applicant: 

a.  Name:  Adriatic  Sea  Worid  (P242). 

b.  Address:  S.  N.  C.  Lungomare  della 
Repubblica.  47036  Riccione  (Fo)  Italy. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus).  4. 

4.  Type  of  Take:  To  capture  and 
maintain  permanently  in  a  facility. 

5.  Location  of  Activity:  Southeast 
Texas  Coast. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  July  10, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  manunals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
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United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  pohcy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Ministry  of  Agriculture  and 
Forestry  of  Italy  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Roger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  |une  4, 1980. 
WilKam  Aron, 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  JO-17570  Filed  8-9-80:  8  45  am) 
BILLING  CODE  3S10-22-M 


Issuance  of  Permit 

On  March  31, 1980,  Notice  was 
published  in  the  Federal  Register  (45 
F.R.  20990),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Kansas  City  Zoological 
Gardens,  Swope  Park,  Kansas  City, 
Missouri  64132,  for  a  permit  to  take  eight 
(8)  California  sea  lions  [Zalophus 
californianus]  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  June  4, 
1980,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 


Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Kansas  City 
Zoological  Gardens,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW.  Washington,  D.C.; 

Regional  Director,  National  Marine  Fisheries 
Service.  Southwest  Region.  300  South  Ferry 
Street.  Terminal  Island,  California  90731: 
and 

Regional  Director,  National  Marine  Fisheries 
Service.  Southeast  Region.  9450  Koger 
Boulevard,  St.  Petersburg.  Florida  33702. 
Dated:  June  4. 1980. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-17571  Filed  0-9-80:  8:45  am| 
BILUNQ  COOE  3S10-22-II 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

June  3, 1980. 

The  USAF  Scientific  Advisory  Board 
Armament  Division  Advisory  Group  will 
hold  a  meeting  on  29  and  30  July  from 
8:30  a.m.  to  4:30  p.m.  at  the  Armament 
Division,  Eglin  AFB,  Florida,  in  Building 
1,  Room  204. 

The  group  will  receive  classified 
briefings  and  participate  in  classified 
discussions  relating  to  Air  Force  Anti- 
Armor,  Airfield  Attack  and  Lethal 
Countermeasures  to  Command,  Control 
and  Communications  Technology 
Programs. 

The  meetings  concern  matters  listed 
in  Section  552b  (c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^648. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  80-17463  Filed  6-9-80:  8:45  ami 
BILLING  CODE  3910-01-M 


Office  of  the  Secretary 

Defense  Science  Board  Summer  Study 
Panel  on  Chemical  Warfare  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Summer 
Study  Panel  on  Chemical  Warfare  will 
meet  in  closed  session  on  July  7-8, 1980 
in  the  Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 


Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Chemical  Warfare  Panel  will 
review  the  Defense  Department's 
chemical  warfare  capabilities  and 
assess  the  threat  in  the  7-8  July  meeting. 
The  Panel  on  Chemical  Warfare  is 
addressing  specific  issues  in  DoD  policy 
and  capabilities,  including  strategies  for 
R&D,  procurement  and  operations. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  S  552b(c)(l)(1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

X)SD  Federal  Register  Liaison  Officer, 
^  Washington  Headquarters  Services, 
'Department  of  Defense. 
June  4, 1980. 

|FR  Doc.  80-17484  Filed  6-9-80:  8:45  am] 
BttUNQ  COOE  M10-70-M 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Changes  In  per 
Diem  Rates 

agency:  Per  Diem,  Travel  and 

Transportation  Allowance  Committee, 

DoD. 

ACTION:  Publication  of  changes  in  per 

diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  92.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii.  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  92  is  being  published  in 
the  Federal  Register  to  assure  that 
travelers  are.paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  June  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  W.  Weiser.  325-9330. 

SUPPLEMENTARY  INFORMATION:  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 


Civilian  Personnel  per  Diem  Bulletin 
Number  92 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for  United 
States  Government  Civilian  Officers 
and  Employees  for  Official  Travel  in 
Alaska,  Hawaii,  the  Commonwealth  of 
Puerto  Rico  and  Possessions  of  the 
United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  August  17, 
1966,  SUBJECT:  Executive  Order  11294, 
August  4. 1966,  "Delegating  Certain 
Authority  of  the  President  To  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  91  except  in  the  cases  identified 
by  an  asterisk  which  rates  are  effective 
on  the  date  of  this  Bulletin.  The  date  of 
this  Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 

Locality: 


Maximum  rate 


Alaska: 

Adak  ' 

Anchorage 

Barrow 

Bethel 

Cold  Bay 

College 

Cordova 

Oeadhorse 

Dillingham 

Dutch  Hartxx 

Eielson  AFB 

Elmendorf  AFB... 

Fairbanks...! 

Ft.  Richardson .... 

Ft.  Wainwright 

Kodiak 

Kotzebue 

Murphy  Dome 

Noatak 

Nome 

Noorvik 

Shemya  AFB  ' 

Shungnak 


$9.65 
7200 
111.00 
93  00 
74.00 
67.00 
84  00 
94.00 
B3.00 
82  00 
67.00 
72.00 
67.00 
72.00 
67  00 
84.00 
91.00 
67.00 
91.00 
90.00 
9100 
11.00 
91.00 


Maximum  mie 

Spruce  Cape        _ b4  00 

Tanana      „ „  9000 

VaWez  „ 70  00 

Wainwnghl _ 79  go 

All  Other  Localities _.  gj  go 

American  Samoa „..  54  00 

Guam  M.  I eo  qq 

•Hawaii: „ 

Oahu 7000 

All  Other  Locahbes 6000 

'Johnston  Atdl ' „ _ 15.50 

Midway  Islands  ' „ „ ges 

Puerto  Rico: 

Aguaddia  (Ind  CG  Ar  station  Bonnquen) 6300 

Bayamon: 

12-16—5-15 102  00 

5-16-12-15 75  00 

Carolina:  

12-16-5-15 102  00 

5-16-1 2-15 „ „...  75  00 

Dofado 54  00 

Faiardo: 

12-16—5-15 102  00 

5-16-12-15 75.00 

Ft    Buchanan  (Ind.  GSA  Service  Center. 

Guaynabo): 

12-16—5-15 102  00 

5-16-12-15 75  00 

Mayaguez 63  00 

Ponce  (Ind  Ft.  Allen  NCS) 58.00 

Roosevelt  Roads: 

12-16— S-15 102  00 

5-16-12-15 75.00 

Sabana  Seca: 

12-16-5-15 10200 

5-16-12-15 75.00 

San  Juan  (Ind.  San  Juan  Coast  Guard 

Units): 

12-16-5-15 „ „ 102  00 

5-16—12-15 „ 75.00 

All  Other  Locablies 63  00 

Virgin  Islands  ol  U.S.: 

12-1-«-30...„. 89.00 

5-1-11-30 65.00 

Wake  Island  '.... 17.OO 

Oth»  LocaMaa 15.00 

■Commardal  lacilitias  ai«  not  available.  This  par  diem  rata 
covers  charges  tor  meals  in  available  facilities  plus  an  addi- 
tional alkMranca  tor  inddantal  expenses  and  win  be  increased 
by  the  amount  paid  tor  (jovemment  quarters  by  the  traveler 

'Commercial  ladlities  are  not  available  Only  Government- 
owned  and  contractor  operated  quarters  and  mess  are  availa- 
ble at  this  kxsality.  This  par  dwm  rate  is  the  amount  naces- 
aary  to  defray  the  cost  of  lodging,  meal,  and  inddental  ex- 
penses. 

June  4, 1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  aO-17483  Filed  0-9-80;  8:45  am] 
BILUNQ  CODE  3810-70-M 


DEPARTMENT  OF  EDUCATION 

Health  Education  Assistance  Loan 
Program. 

agency:  Department  of  Education. 
action:  Variable  Interest  Rate  for 
Quarter  Ending  June  30, 1980. 

The  Secretary  aimounces  that  for  the 
three-month  period  ending  June  30, 1980 
the  variable  interest  rate  on  loans  in  the 
Health  Education  Assistance  Loan 
(HEAL)  Program  shall  be  at  the  annual 
rate  of  13 y4  percent. 

Using  the  regulatory  formula  (45  CFR 
126.13  (a)(2)  and  (3)),  the  Secretary 
normally  would  compute  the  variable 
rate  for  this  three-month  period  by 
adding  the  fixed  annual  rate  (7  percent) 


plus  a  variable  component  which  is 
calculated  by  determining  the  average  of 
the  bond  equivalent  rates  of  the  91 -day 
Treasury  bills  for  the  preceding  calendar 
quarter  (12.40  percent),  by  subtracting 
3.5  percent  from  that  average,  and  by 
rounding  the  resultant  percent  (8.90) 
upward  to  the  nearest  one-eight  of  one 
percent  (9.00). 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  three-month 
period  shall  be  reduced  to  the  highest 
one-eight  of  one  percent  which  would 
result  in  a  rate  not  in  excess  of  12 
percent  for  any  twelve-month  period. 
For  the  Three  previous  quarters  the 
variable  interest  at  the  annual  rate  has 
been  as  follows:  13^4  percent  for  the 
quarter  ending  June  30, 1979;  11  percent 
for  the  quarter  ending  September  30, 
1979;  11  Vi  percent  for  the  quarter  ending 
December  31, 1979;  and  12  %  percent  for 
the  quarter  ending  March  31, 1980. 
Therefore,  in  order  not  to  exceed  the 
rate  of  12  percent  for  the  twelve  month 
period  ending  June  30, 1980,  the  variable 
interest  rate  for  the  quarter  ending  June 
30, 1980,  will  be  at  an  annual  rate  of 
13  V*  percent. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.574,  Health  Professions  Educational 
Assistance  Act  Insured  Loans) 

Dated:  June  5, 1980. 
Shirley  Hufstedler. 
Secretary  of  Education.  ' 

|FR  Doc.  80-17504  Filed  6-0-80:  8:45  am| 
BILUNO  COOE  411IH»-« 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Burlington  Unit  7  Generating  Station: 
Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  and  Conduct 
Public  Scoping  Meeting 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement  and 
conduct  public  scoping  meeting. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  evaluating  the  impact  of  its 
Proposed  Prohibition  Order  for  the 
Burlington  Unit  7  Generating  Station. 
Burlington  is  located  in  Burlington,  New 
Jersey,  and  is  owned  and  operated  by 
Public  Service  Electric  and  Gas.  The 
Prohibition  Order,  if  finalized,  would 
prohibit  the  burning  of  petroleum  or 
natural  gas  in  this  unit.  Subsequent 
operation  of  this  unit  would  require  the 
burning  of  an  alternate  fuel  such  as  coal. 
Interested  agencies,  organizations,  and 
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the  general  public  desiring  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so  and/or  to  attend  the  public  scoping 
meeting  which  will  be  held  on  July  7, 
1980,  in  order  to  assist  DOE  in 
identifying  significant  environmental 
issues  and  the  appropriate  scope  of  the 
EIS.  Parties  who  desire  to  present  oral 
comments  at  the  scoping  meeting  should 
provide  advance  notice  to  the  Economic 
Regulatory  Administration  (ERA)  as 
described  below.  Upon  completion  of 
the  draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  further  comments  will  be 
solicited. 

The  meeting  is  scheduled  to  begin  at 
10:00  a.m.  and  will  continue  until  all 
persons  wishing  to  speak  have  had  an 
opportunity  to  do  so. 

Written  comments,  notice  of  intent  to 
present  comments  at  the  scoping 
meeting,  and  questions  concerning  the 
meeting  should  be  addressed  to:  Mr. 
Steven  E.  Ferguson,  Chief, 
Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M  Street,  N.W.,  Room 
3322,  Washington,  D.C.  20461,  telephone 
(202)  653-3684. 

For  general  information  on  the  EIS 
process,  contact:  Robert  J.  Stern,  Acting 
Director,  Division  of  NEPA  Affairs, 
Office  of  the  Assistant  Secretary  for 
Environment,  Department  of  Energy, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)252-4600. 

Date  and  Location  of  Scoping 
Meeting:  July  7, 1980  in  the  Council 
Chamber,  Burlington  City  Hall.  432  High 
Street,  Burlington  City,  New  Jersey.  The 
meeting  will  begin  at  10:00  a.m. 

Written  Comments  Due:  August  8, 
1980. 

SUPPLEMENTARY  INFORMATION:  On  May 
22, 1980,  the  Economic  Regulatory 
Administration  (ERA)  published  in  the 
Federal  Register  a  proposed  Prohibition 
Order  for  Unit  8  (73.5  MW)  of  the 
Burlington  Generating  Station,  located 
in  Burlington,  New  Jersey.  The  proposed 
order  was  issued  pursuant  to  Section 
301  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (Pub.  L  95-620).  If 
finalized,  the  order  would  prohibit  this 
unit  from  burning  natural  gas  or 
petroleum  as  its  primary  energy  source. 
The  proposed  prohibition  order  was 
based  on  ERA  findings  that  this 
powerplant  has.  or  previously  had.  the 
technical  capability  to  use  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 
This  finding  was  based  on  the 
information  that  the  powerplant  was 
designed  and  constructed  to  bum  coal 


as  a  primary  energy  source  and  had 
previously  burned  coal. 

Environmental  Impact  Statement 

The  EIS  will  present  a  comprehensive 
analysis  of  the  environmental  impact  of 
ERA'S  proposed  action  in  issuing  a  final 
order  prohibiting  Unit  7  of  the  Burlington 
generating  station  from  burning  natural 
gas  or  petroleum  as  primary  fuels.  This 
analysis  will  discuss  the  environmental 
consequences  of  the  proposal  and 
alternatives,  including  the 
environmental  impacts  of  burning  coal 
or  other  fuels  as  primary  fuels.  Among 
the  impacts  to  be  dicussed  are  air 
quality,  water  quality,  solid  waste 
generation  and  disposal,  and 
transportation  and  storage  of  fuel,  as 
well  as  other  impacts  determined  to  be 
potentially  significiant  during  the  public 
comment  process.  In  addition,  the  EIS 
will  evaluate  methods  of  meeting  the 
requirements  of  the  Clean  Air  Act. 
Federal  Water  Pollution  Control  Act. 
Resource  Conservation  and  Recovery 
Act,  and  other  relevant  environmental 
statutes.  The  EIS  will  be  prepared  in 
accordance  with  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA). 

It  is  possible  that  DOE  may,  in  the 
future,  issue  prohibition  orders  to  other 
facilities  in  the  area  of  the  Burlington 
generating  station.  If  it  appears  that  the 
environmental  effects  of  conversions  in 
proximity  result  in  cumulative  impacts, 
DOE  may  opt  to  combine  these 
conversions  a  single  EIS.  DOE  will 
assess  various  strategies  for  combining 
or  tiering  requisite  NEPA  documentation 
that  may  better  serve  the  decision 
making  process.  DOE  solicits  the 
public's  views  and  suggestions  in  this 
area. 

Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting 
Burlington  Unit  7  from  burning  natural 
gas  or  petroleum  as  its  primary  energy 
source.  The  meeting  on  July  7, 1980.  at 
the  address  and  time  noted  at  the 
beginning  of  this  notice,  will  be  held  to 
receive  comments  on  the  structure  and 
scope  of  the  EIS,  anticipated  energy/ 
environmental  problems,  actions  that 
might  be  taken  to  address  them  and 
reasonable  alternatives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  will 
be  recorded.  The  presiding  officer  will 
establish  the  order  of  speakers  and 
provide  any  additional  procedures 


necessary  for  the  conduct  of  the 
meeting.  Attendees  at  the  meeting  will 
be  asked  to  register. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate, 
and  copies  of  any  written  material. 
However,  public  participation  is 
encouraged  even  without  the  advance 
submission  of  written  material. 

Speakers  will  be  allotted 
approximately  fifteen  minutes  for  their 
oral  statements.  Should  any  speaker 
desire  to  have  additional  time,  or  to 
provide  further  information  for  the 
record,  such  additional  information  may 
be  submitted  in  writing  by  August  8. 
1980.  Written  comments  will  be 
considered  and  given  equal  weight  with 
oral  comments.  All  comments  or 
suggestions  received  will  be  carefully 
considered  in  the  preparation  of  the 
draft  EIS. 

A  transcript  of  the  scoping  meeting 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Library.  Room  6A-152. 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington,  D.C.  20585. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday.  In 
addition,  anyone  may  make 
arrangements  with  the  reporter  to 
purchaser  a  copy  of  the  transcript. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
comment  when  it  is  issued  should  so 
notify  Mr.  Ferguson. 

Any  questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

Issued  in  Washington,  D.C 
Dated:  June  3, 1980. 
Ruth  C.  Clusen, 

Assistant  Secretary  for  Environment. 

|FR  Doc.  80-17565  Filed  »-«-8ft  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP80-1051 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  2, 1980. 

Take  notice  that  on  May  23, 1980, 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas")  filed  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

5th  Revised  Sheet  No.  20-A 
7th  Revised  Sheet  No.  20-B 
5th  Revised  Sheet  No.  20-C 


Original  Sheet  No.  20-C.l. 

Algonquin  Gas  states  that  the  four 
tariff  sheets  are  related  to  Algonquin 
Gas'  Rate  Schedule  SNG-1  and  are  filed 
to  modify  the  Purchased  Feedstock 
Adjustment  Clause  contained  therein  to 
provide  for  the  collection  of  feedstock 
costs  on  a  more  current  basis  than  the 
presently  applied  partially  deferred 
basis.  Algonquin  Gas  also  states  that 
the  proposed  modifications  provide  for 
carrying  charges  on  balances  in  the 
accrued  deferred  feedstock  cost 
account. 

The  proposed  effective  date  of  the 
tariff  sheets  is  June  23, 1980. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatoty  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC  20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-1/507  Filed  6-9-80:  645  am] 
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[Docket  No.  RP80-104] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  2. 1980. 

Take  notice  that  on  May  23, 1980, 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas")  filed  the  follov^ing 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

2nd  Revised  Sheet  No.  20-D 
l8t  Revised  Sheet  No.  20-E 
1st  Revised  Sheet  No.  20-F 
2nd  Revised  Sheet  No.  20-G. 

Algonquin  Gas  states  that  the  four 
tariff  sheets  are  related  to  Algonquin 
Gas'  Rate  Schedule  SNG-1  and  are  filed 
to  continue  through  the  1980-81  SNG 
season,  on  an  expanded  basis,  the 
operating  flexibility  which  was  in  effect 
during  the  1979-80  season. 

The  proposed  effective  date  of  the 
tariff  sheets  is  June  23. 1980.         _ 


A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-17506  Filed  e-»-8a  8:45  smj 
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[Docket  No.  CP80-371] 
Cabot  Corp.;  Application 

June  2, 1980. 

Take  notice  that  on  May  16, 1980, 
Cabot  Corporation  (Applicant),  P.O.  Box 
1473,  Charieston,  West  Virgina  25325, 
filed  in  Docket  No.  CP80-371  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  284.222 
of  the  Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport,  sell  and  assign  natural  gas  in 
interstate  commerce  as  if  Applicant  was 
an  intrastate  pipeline  as  defined  in 
Subparts  C,  D,  and  E  of  Part  284  of  the 
Commission's  Regulations,  as  well  as 
Section  284.203  thereof,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  3.063,409  Mcf  of 
natural  gas  from  outside  the  state  of 
West  Virginia  were  received  by 
Applicant  during  the  12-month  period 
ending  March  31, 1980,  within  or  at  the 
state  boundry.  It  is  also  stated  that 
during  the  same  period  14,949,142  Mcf  of 
gas  was  exempted  from  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  by  reason  of 
Applicant's  Section  1(c)  exemption.  A 
total  of  14,949,142  Mcf  of  gas  were 
received  by  Applicant's  Hinshaw 
system  in  West  Virginia  from  all  sources 
during  the  most  recent  12 — month  period 
ending  March  31, 1980,  it  is  stated. 

Applicant  states  it  currently  holds  two 
Declarations  of  Exemption  issued  by  the 


Commission  under  Section  1(c)  of  the 
Natural  Gas  Act.  one  in  Docket  No. 
CP6&-176.  and  the  other  in  Docket  No. 
CP75-325.  It  is  stated  that  the  instant 
application  relates  only  to  the 
Declaration  of  Exemption  issued  by  the 
Commission  in  Docket  No.  CP68-176. 
Such  Declaration  of  Exemption  covers 
applicant's  Hinshaw  facilities  located  in 
the  State  of  West  Virginia,  it  is  stated. 

Applicant  asserts  that  it  would 
comply  with  the  conditions  set  forth  in 
section  284.222(e)  of  the  Commissions 
Regulations.  It  is  also  stated  that 
Applicant  would  petition  the 
Commission  for  rate  approval  in 
accordance  with  Section  284.123(b)(2)  of 
the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  17, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
pariies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duty  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


|FR  Doc.  80-17509  Filed  6-ft-80; 
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(Project  No.  3171] 

City  of  Columbus,  Ohio;  Application 
for  Preliminary  Permit 

lune  2. 1980. 

Take  notice  that  the  City  of  Columbus, 
Ohio  (Applicant)  Tiled  on  May  12,  1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  S§  791(a)-«25(r)|  for  proposed 
Project  No.  3171  to  be  known  as  the 
Hoover  Hydroelectric  Project  located  on 
Big  Walnut  Creek  in  Franklin  and 
Delaware  Counties.  Ohio. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Burgess  &  Niple, 
Ltd.,  5085  Reed  Road,  Columbus,  Ohio 
43220. 

Project  Description — The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  Hoover  Dam, -a 
composite  structure  comprised  of  (a)  a 
concrete  gravity  overflow  spillway 
section  680  feet  long  and  90  feet  h;gh  at 
crest  elevation  890  feet  m.s.l.,  flanked  on 
the  west  (right]  by  (b)  a  rolled  earth 
embankment  section  1.124  feet  long  with 
a  maximum  height  of  123.5  feet,  and  on 
the  east  (left)  by  (c)  an  earth 
embankment  section  779  feet  long  with  a 
maximum  height  of  75.5  feet:  (2)  a 
reservoir  with  a  surface  area  of  3,843 
acres  and  a  storage  capacity  of  93,204 
acre-feet  at  maximum  surface  elevation 
900  feet  m.s.l.  New  project  works  would 
include:  (1)  a  powerhouse  with  an 
installed  capacity  of  500  kW  to  be 
located  immediately  below  the  dam 
utilizing  the  existing  outlet  works  or  at 
an  undetermined  location  downstream 
in  conjunction  with  (2)  a  possible  new 
pipeline  for  transmission  of  water  from 
the  dam  to  the  Morse  Road  water 
treatment  plant  3.4  miles  downstream; 
(3)  electrical  facilities;  and  (4)  other 
appurtenances.  Applicant  estimates  the 
annual  generation  would  average  about 
3.7  million  kWh. 

Purpose  of  Project— Energy  developed 
at  Project  No,  3171  would  be  utilized  by 
the  City  of  Columbus  at  its  Morse  Road 
water  treatment  plant. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  Applicant  proposes 
studies  to  include  a  feasibility 
assessment  to  determine  technical, 
economic,  and  financial  feasibility  of  the 
project,  and  to  review  potential 
enviromnental  impacts  of  the  project. 
Based  upon  the  results  of  the  feasibility 
study,  if  a  feasible  project  is  indicated,  a 
license  application  will  be  prepared 
involving  additional  studies  and  site 
surveys  and  site  soil  borings,  if  needed. 
Applicant  estimates  that  the  cost  of 


work  to  be  performed  under  the  permit 
would  be  $70,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  4. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  3, 1980,  A  notice  of  intent  must 
conform  with  the  requirements  of  16 
CFR  4.33(b)  and  (c).  [as  amended  44  FR 
61328.  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d). 
[as  amended,  44  FR  61328,  October  25. 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1979), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 


Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  4. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8O-US10  Filed  »-9-80:  8:45  am| 
BMJJNO  CODE  MSfr^t-M 


(Docket  No.  RP80-106] 

Colorado  Interstate  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

|une  2. 1980. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  May  27, 1980. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Original  Volume 
No.  2.  CIG  states  that  the  proposed 
changes  will:  (1)  make  effective  Initial 
Rate  Schedule  X-38.  which  is  a 
systemwide  Gas  Purchase. 
Transportation,  and  Exchange 
Agreement  (Agreement)  dated 
December  1. 1978,  between  CIG  and 
Panhandle  Eastern  Pipe  Line  Company 
(PEPL);  and  (2)  cancel  Rate  Schedule  X- 
2,  a  Gas  Sales  and  Exchange  Agreement 
dated  July  13, 1972,  and  Rate  Schedules 
X-19  and  X-25,  Gas  Purchase  and 
Transportation  Agreements  dated 
December  3, 1976,  and  April  22, 1977, 
respectively,  between  CIG  and  PEPL. 
Rate  Schedules  X-2.  X-19.  and  X-25  will 
be  superseded  by  service  provided 
under  the  systemwide  Agreement,  Rate 
Schedule  X-38. 

Pursuant  to  the  Agreement,  CIG  and 
PEPL  will  exchange  and  transport,  each 
with  and  for  the  other,  up  to  300,000  Mcf 
of  gas  per  day  from  locations  proximate 
to  each  other's  pipeline  system.  Also, 
CIG  and  PEPL  have  the  option  to 
purchase  up  to  25  percent  of  the  volumes 
transported  each  for  the  other.  The 
systemwide  Agreement  will  render 
service  analogous  to  the  service 
provided  under  the  X-2,  X-19,  and  X-25 
Agreements,  and  these  are  to  be 
canceled  to  avoid  redundance. 

If  there  is  a  net  thermal  imbalance  in 
exchange  volumes  in  any  given  month,  a 
transportation  charge  will  be  assessed 
to  the  company  receiving  net  thermal 
deliveries.  This  charge  will  initially  be 
24,82  cents  per  Mcf  for  CIG's  system  and 
22.9  cents  per  Mcf  for  PEPL's  system. 

The  order  granting  certificate 
authority  for  the  systemwide  Agreement 
and  permitting  cancellation  of  service 
provided  under  Rate  Schedules  X-2.  X- 
19,  and  X-25  was  issued  by  the 
Commission  on  May  7, 1980,  in  Docket 
No..  CP80-35. 
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CIG  has  requested  a  July  1. 1980. 
effective  date  for  Initial  Rate  Schedule 
X-38  and  cancellation  of  Rate  Schedules 
X-2.  X-19,  and  X-25.  Copies  of  this  filing 
have  been  mailed  to  PEPL  and  certain 
other  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-17511  Filed  6-9-80  8  45  8m| 
BILLING  CODE  64S0-a»-M 


[Docket  No.  CP80-229] 

Mississippi  River  Transmission  Corp.; 
Petition  To  Amend 

June  2. 1980. 

Take  notice  that  on  May  19, 1980, 
Mississippi  River  Transmission 
Corporation  (Petitioner),  P.O.  Box  14521, 
St.  Louis,  Missouri  63178,  filed  in  Docket 
No.  CP80~229  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  284.221 
of  the  Commission's  Regulations  a 
petition  to  amend  the  order  issued  April 
15, 1980,  in  the  instant  docket  so  as  to 
authorize  the  filing  of  a  48-hour 
summary  report  as  required  by  Section 
284.4(b)  of  the  Commission's  Regulations 
without  concurrently  filing  copies  of  all 
contracts  applicable  to  transactions 
being  unriertaken,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  by  order  issued  April 
15,  1980,  in  Docket  No.  CP80-229 
Petitioner  was  authorized  to  transport 
natural  gas  on  behalf  of  other  interstate 
pipelines  pursuant  to  §  284.221  of  the 
Commission's  regulations.  It  is  further 
stated  that  the  order  requires,  inter  alia, 
that  Petitioner  file  with  the  Commission 
copies  of  all  contracts  applicable  to 
transactions  authorized  by  the  subject 
certificate  as  part  of  the  48-hour  report 
required  by  Section  284.4(b)  of  the 
Commission's  Regulations,  and  that 


contract  amendments  be  filed  within  48 
hours  of  execution. 

Petitioner  requests  that  the 
Commission's  order  in  Docket  No.  CP80- 
229  be  amended  to  allow  filing  the  48- 
hour  summary  report  required  by 
§  284.4(b)  of  the  Commission's 
regulations  without  concurrently  filing 
copies  of  all  contracts  applicable  to 
transactions  authorized  by  the 
certificate.  Petitioner  proposes  that  the 
filing  period  for  copies  of  the  contracts 
or  amendments  thereto  be  extended  to 
within  30  days  after  commencement  of  a 
transaction  or  amendment  of  the 
contract. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  24, 1980.  file  with  the  Federal 
Energy  Regulation  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  60-17512  Filed  b-9-80:  8  45  am| 
BILLING  CODE  64S0-t&-«l 


[Project  No.  3166] 

National  Fiber  Insulation  Co.,  inc.; 
Application  for  Preliminary  Permit 

June  2, 1980. 

Take  notice  that  the  National  Fiber 
Insulation  Company,  Inc.,  (Applicant) 
filed  on  April  28, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No  3166  to 
be  known  as  the  National  Fiber 
Hydroelectric  Project  located  on  the 
Swift  River  in  the  towns  of  Belchertown 
and  Palmer,  in  Hampshire  and  Hampden 
Counties,  Massachusetts. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Benjamin  A. 
Sumer,  Jr.,  and  Mr.  Stephen  G.  Fellers, 
60  Shumway  Street,  Amherst, 
Massachusetts  01002. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of 
an  Upper  and  a  Lower  Development. 


The  Upper  Development  would 
consist  of  existing  project  works 
including:  (1)  the  National  Upper  Dam 
(Massachusetts  I.D.  Number  2918).  about 
230-feet  long,  comprised  of  (a)  an  earth 
embankment,  at  the  north  (right) 
abutment,  (b)  a  stone  masonry  spillway 
section  about  130  feet  long  and  15  feet 
high,  and  (c)  a  stone  masonry  headgale 
section  about  40  feet  long  and  15  feet 
high  at  the  left  abutment;  (2)  a  reservoir 
with  a  surface  area  of  about  60  acres 
and  negligible  storage  capacity  at 
surface  elevation  of  363.7  feet  m.s.l.;  (3) 
a  headrace  canal  about  1.500  feet  long: 

(4)  a  concrete  and  granite  flume  about  60 
feet  long;  and  new  project  works  to 
include  (5)  an  intake  structure  and 
penstock;  (6)  a  powerhouse  with  an 
installed  capacity  of  150kW;  (7) 
electrical  facilities;  and  (8)  other 
appurtences. 

The  Lower  Development  would 
consist  of  existing  project  works 
including:  (1)  the  National  Lower  Dam 
(Massachusetts  I.D.  Number  2903),  a  free 
overfall  granite  masonry  structure  about 
180  feet  long  and  15  feet  high;  (2)  a 
reservoir  with  a  surface  area  of  48.5 
acres  and  negligible  storage  capacity  at 
surface  elevation  of  340.1  feet  m.s.l.;  (3) 
a  headrace  canal  about  430  feet  long;  (4) 
a  diversion  channel,  about  60  feet  long, 
conducting  headrace  canal  flow  into  the 
river;  and  new  project  works  to  include 

(5)  an  intake  structure  and  penstock;  (6) 
a  powerhouse  with  an  installed  capacity 
of  150  kW;  (7)  electrical  facilities;  and 
(8)  other  appurtenances. 

Applicant  estimates  that  annual 
generation  for  both  developments 
combined  would  average  about  1.18 
million  kWh. 

Purpose  of  Project — Energy  developed 
at  the  project  would  be  utilized  partially 
by  the  Applicant's  internal 
manufacturing  processes  with  the 
remainder  being  sold  directly  to  other 
industrial  customers  in  the  vicinity  of 
the  project  and  to  the  local  utility 
company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  feasibility  studies  to 
include  field  exploration,  hydraulic  and 
hydrologic  studies,  environmental 
impact  studies,  and  preparation  of 
preliminary  engineering  plans.  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project.  Applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $55,000. 
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Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— VedPTa\.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  4, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  3. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended.  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
[as  amended.  44  FR  61328,  October  25. 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
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petition  to  intervene  must  be  filed  on  or 

before  August  4, 1980.  The  Commission's 

address  is:  825  North  Capitol  Street. 

N.E.,  Washington,  D.C.  20426.  The 

application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  80-U5)3  Filed  »-»-80;  8.45  am) 

WLUHQ  COOC  64S0-«5-M 


[Project  No.  2902) 

Owens-Illinois  Inc.,  Virginia; 
Application  for  Stiort-Form  License 
(Minor)  for  a  Constructed  Project 

June  2, 1980. 

Take  notice  that  an  application  was 
filed  on  January  11, 1979.  under  the 
Federal  Power  Act,  16  U.S.C.  §  791(a)- 
825(r),  by  Owens-Illinois  for  a  license  for 
a  minor  project.  The  project  is  located 
on  the  James  River  in  the  Counties  of 
Bedford  and  Amherst,  near  the  Town  of 
Big  Island,  Virginia.  Correspondence 
with  the  Applicant  on  this  matter  should 
be  addressed  to:  Gallagher,  Boland, 
Meiburger  and  Brosnan,  821  15th  Street. 
N.W.,  Washington,  D.C.  20005. 
Attention:  Mr.  George  J.  Meiburger  or 
Wiley  and  Wilson,  Inc.,  Engineers, 
Architects,  and  Planners,  P.O.  Box  877, 
Lynchburg.  Virginia  24506,  Attention: 
Mr.  W.  M.  Johnson. 

Project  Description— The  Big  Island 
Dam  Project,  which  affects  navigable 
waters  of  the  United  States,  would 
consist  of:  (1)  an  existing  stone  masonry 
and  wood  crib  dam  approximately  15 
feet  high  and  600  feet  long;  (2)  an 
existing  powerhouse  containing  two 
generating  units,  each  rated  at  256  kW; 
(3)  an  existing  reservoir  with  a  surface 
area  of  110  acres  at  normal  pool 
elevation  of  604.7  feet  m.s.l.;  and  (4) 
appurtenant  facilities.  The  estimated 
average  annual  output  of  the  proposed 
project  would  be  1,500,000  kWh. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  4. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application.    \ 
Submission  of  a  timely  notice  of  intent         ^ 
allows  an  interested  person  to  file  the  '■ 

competing  application  no  later  than 
December  2,  1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c),  [as  amended  44 
FR  61328,  October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33  (a) 
and  (d),  [as  amended,  44  FR  61328. 
October  25. 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petilon  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR,  §  1,8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  4. 1980.  The  Commission's 
address  is:  825  North  Capitol  ^reet,  NE.. 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  80-17514  Filed  &-9-80:  8:45  am) 
BILLING  CODE  64SO-S5-M 


[Project  No.  2901] 

Owens-Illinois,  Inc.,  Virginia; 
Application  for  Major  License  for 
Constructed  Project 

June  2, 1980. 

Take  notice  that  an  application  was 
filed  on  January  11. 1979.  under  the 
Federal  Power  Act,  16  U.S.C.  §  791(a)- 
825(r).  by  Owens-Illinois.  Inc.  for  a 
license  for  a  major  project.  The  project 
is  located  on  the  James  River  in  the 
Counties  of  Bedford  and  Amherst,  near 


the  Town  of  Big  Island,  Virginia. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to: 
Gallagher,  Boland.  Meiburger  and 
Brosnan,  821 15th  Street.  N.W., 
Washington.  D.C.  2Q005,  Attention:  Mr. 
George  J.  Meiburger  or  Wiley  and 
Wilson.  Inc.,  Engineers,  Architects,  and 
Planners  P.O.  Box  877,  Lynchburg, 
Virginia  24506,  Attention:  Mr.  W.  M. 
Johnson.  The  James  River  is  a  navigable 
water  of  the  United  States. 

Project  Description — The  Holcomb 
Rock  Dam  Project  would  consist  of:  (1) 
an  existing  stone  masonry  dam  which  is 
approximately  21  feet  high  and  230  feet 
long;  (2)  an  existing  powerhouse 
containing  three  generating  units,  each 
rated  at  625  kW;  (3)  an  existing  reservoir 
with  a  surface  area  of  127  acres  at 
normal  pool  elevation  of  571.7  feet  m.s.l.; 
(4)  an  existing  6.5  mile  long,  13,800  kV 
transmission  line  that  extends  from  the 
power  plant  to  the  Applicant's  paper 
mill  at  Big  Island;  and  appurtenant 
facilities.  The  estimated  average  annual 
output  of  the  proposed  project  would  be 
5,000,000  kWh. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  4, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  2. 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  (as  amended  44 
FR  61328.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a) 
and  (d),  (as  amended.  44  FR  61328. 
October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Inten'ene — Anyone  desiring  to  be  hear 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  Intervene  must  be  filed  on  or  before 


August  4, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  ao-irsis  Fllfd  »-»-»0:  845  am| 
BILLING  COOC  MSO-K-M 


[Docket  No.  CI8O-3051 

Transcontinental  Gas  Pipe  Line  Corp. 
and  United  Gas  Pipe  Line  Co.; 
Application 

June  2. 1980. 

Take  notice  that  on  May  8. 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  United  Gas 
Pipe  Line  Company  (United)  filed  a  joint 
petition  for  declaratory  order  with 
respect  to  their  respective  rights  to 
purchase  gas  production  from  certain 
acreage  located  in  the  Sunrise  Field. 
Terrebonne  Parish.  Louisiana. 

United  claims  an  interest  in  gas  from 
the  disputed  acreage  pursuant  to 
dedications  included  in  three  twenty- 
year  1958-59  gas  purchase  contracts  it 
had  with  Olin  Gas  Transmission 
Corporation.  Freeport  Oil  Company,  and 
John  W.  Mecom,  respectively.  "These 
three  producers  obtained  certificate 
authorization  and  commenced  sales 
from  some  acreage  covered  by  the 
contracts.  Transco  claims  an  interest  in 
gas  from  recent  wells  drilled  on  the 
contract  property  pursuant  to  a  joint 
venture  (Transmac  Venture)  agreement 
between  its  exploration  subsidiary, 
Transco  Exploration  Company,  and 
certain  exploration  subsidiaries  of  its 
customers  and  McMoRan  Exploration 
Co.  (McMoRan).  The  wells  involved  are 
identifed  as  the  McMoRan  Duplantis  No. 
1.  the  McMoRan  Duplantis  No.  2,  the 
McMoRan  Brien  No.  2,  and  the  Superior 
Southdown  No.  8.  The  above-mentioned 
gas  purchase  contracts  of  United 
covered  leases  which  included  the 
disputed  acreage,  which  leases  are 
referred  to  in  the  petition  as  the 
Duplantis  Lease,  the  M.  Brien  Lease,  the 
S.  Brien  Lease,  the  Champagne  Lease, 
the  Foret  Lease,  and  the  School  Board 
Lease.  Some  of  the  lease  acreage  has 
reverted  back  to  its  original  owners; 
some  of  it  has  been  affected  by  a 
number  of  unitization  arrangements, 
both  by  agreement  and  state  order,  and 
much  of  it  has  been  farmed  out  to 
McMoRan.  McMoRan  has  also  acquired 
various  leases  in  the  disputed  acreage 
from  sources  not  parties  to  the  farmout. 
Pending  decision  in  this  case,  United 
and  Transco  have  entered  into  a 


purchase  and  exchange  agreement  as  to 
the  disputed  gas  and  have  applied  for 
certificate  approval  thereof  in  Docket 
No.  CP8(V-338.  Further,  they  state  they 
will  voluntarily  file  briefs  herein  within 
30  days  of  the  filing  of  their  joint  petition 
and  reply  briefs  within  60  days  of  the 
filing  of  such  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  30. 
1980,  file  with  the  Federal  Energy 
Regulation  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc  so-i7:ie  niad  ft-s-aa  mu  •■) 

BILUNG  CODE  e4S0-«6-M 


[Docket  No.  GP80-101] 

U.S.  Geological  Survey,  New  Mexico, 
Section  108,  NGPA  Determination, 
Depco,  Inc.,  Hancock  Well  No.  6; 
Request  for  Withdrawal 

June  2, 1980. 

Take  notice  that  on  February  1, 1980, 
the  United  States  Geological  Survey. 
Albuquerque,  New  Mexico  (USGS)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  request  to 
withdraw  its  determination  that  the 
Hancock  No.  6  Well  did  not  qualify  as  a 
stripper  well  pursuant  to  section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301.  et  seq.  The 
determination  of  eligibility  for  the 
subject  well  became  final  by  operation 
of  §  275.202  of  the  Commission's 
regulations,  prior  to  the  date  on  which 
the  USGS  filed  its  request  for 
withdrawal  of  its  determination  of 
eligibility. 

In  its  request  to  withdraw  its 
determination  of  eligibihty,  the  USGS 
states  that  Depco,  Inc.  (Applicant)  has 
furnished  additional  production  records 
which  should  be  considered  by  the 
USGS. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  should  on  or  before  June  20, 
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1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C., 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Coltimission's  Rules  oT  Practice  and 
Procedure  (18  CFR  §  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ao-rSP  Riled  6-9-80:  845  ami 
BIUINC  CODE  64S0-«5-«l 

ENVIRONMENTAL  PflOTECTION 
AGENCY 

[FRL  1511-1;  PF178AI 

Filing  of  Pesticide  Petition; 
Corrections 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Correction. 

SUMMARY:  This  document  corrects  filing 
of  a  pesticide  tolerance  petition  notice 
on  inorganic  bromides  (calculated  as 
BR)  published  in  the  Federal  Register  of 
April  22.  1980. 

EFFECTIVE  DATE:  June  10.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Rita  E.  Johnson.  Federal  Register 
Section  (TS-793),  Chemical  Information 
Division,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460.  202/426-2432. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-12307  appearing  at  page  27010. 
first  column,  in  the  issue  of  April  22. 
1980.  pesticide  petition  number  "PP 
9F2167".  the  name  of  the  pesticide 
chemical.  8th  line,  should  read  "ethylene 
dibromide"  vice  "ethylene  bromide." 

Dated:  June  2,  1980. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|KR  Doc  BO-17494  Filed  6-9-80:  8:45  am] 
BILLING  CODE  6560-01-M 


[FRL  1511-3] 

Science  Advisory  Board; 
Subcommittee  on  Innovative/ 
Alternative  Wastewater  Tectinologies; 
Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  of  a  meeting  of  the  Subcommittee 


on  Innovative/Alternative  Wastewater 
Technologies  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  at  the 
Southwest  Conference  Room.  611 
Cascade  West  Parkway  Southeast, 
Grand  Rapids.  Michigan  47506,  on  June 
30,  1980,  starting  at  9:15  am. 

The  agenda  for  the  meeting  will 
include  reports  by  four  subcommittee 
task  groups  dealing  with  management  of 
the  Innovative/Alternative  program, 
expanding  the  definition  of  innovative  to 
include  financial,  institutional,  and 
management  innovations,  removing 
barriers  toward  risk-taking,  and 
conducting  a  broader  educational 
campaign  among  constituency  groups 
interested  in  Innovative/Alternative 
technologies.  The  subcommittee  will 
also  receive  additional  briefings  on  the 
status  and  management  of  the 
Innovative/Alternative  program. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Terry  F.  Yosie  by  close  of 
business  June  25.  1980,  at  (202)  755-0263. 

Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 
June  2,  1980. 

|FR  Doc  80-17492  Filed  6-9-«0:  t:45  ami 
BILLING  CODE  6S60-01-M 


[FRL1511-2J 


Science  Advisory  Board, 
Subcommittee  on  Airborne 
Carcinogens;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 


given  of  the  first  meeting  of  the 
Subcommittee  on  Airborne  Carcinogens 
of  the  Science  Advisory  Board.  The 
meeting  will  be  held  on  July  1  beginning 
at  9:15  am  in  Room  3906  of  the  Mall. 
EPA  Headquarters.  401  M  Street.  SW. 
Washington.  D.C.  20460. 

The  subcommittee  has  been  formed  to 
advise  the  Administrator  on  the 
adequacy  of  scientific  assessments  the 
Agency  has  prepared  to  support  a 
decision  on  whether  to  regulate 
particular  substances  as  airborne 
carcinogens  under  the  Clean  Air  Act. 
and  to  advise  the  Administrator  on  such 
other  related  scientific  matters  as  he 
may  request. 

The  agenda  for  the  meeting  includes 
briefings  by  EPA  staff  on:  the  Clean  Air 
Act,  the  Airborne  Carcinogen  Policy 
Proposal  (44  FR  58642).  October  10. 
1979).  methods  used  by  EPA  for 
assessment  of  carcinogenicity  and 
public  exposure,  discussion  of  scientific 
issues  regarding  air  pollution  and  human 
cancer,  and  items  of  member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Terry  F.  Yosie.  (202)755-0263. 
before  close  of  business  June  25.  1980. 

June  2.  1980. 
Richard  M.  Dowd. 
Director.  Science  Advisory  Board. 

\VV.  Doc.  80-17493  Fill-d  B-fMW:  «:4R  Hinj 
BtLLING  CODE  SS«<M)1-M 


FEDERAL  COMMUNICATIONS  COMMISSION 
[Report  No.  12321 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 
Filed 

June  3.  1980. 


Docket  or  RM  No 


Rule  No. 


Subject 


Date  received 


21513.  RM-2882 73  202(b) 

BC  79-1    RM-3166,  RM-3351 73  202(b» 


Amendment   of   5  73.202(b),   Table   o«   Assignmenls.    FM  May  2,  1980 
Bfoadcasi  Stations.  (Freeport.  Texas).  (Filed  by  Rainer  K. 
Kraus.  Attorney  for  Amaluro  Group.  Inc.  (KMJO-FM)). 

Amendment   of   }  73  202(b).    Table   of   Assignmenls.   FM  May  22.  1980 
Broadcast  Stations.  (Oinlon  and  Blad  Knob.  Arkansas). 
(Filed  by  Marvin  Rosenberg  and  David  G.  Rozielle.  Attor- 
neys lor  Weber-King  Radio). 


be  Zl^^^Zl^rZZ'Z^'^^::^,::"^^^  o..^^.^  ^.  .^.  ,^  .<,  ^n  oppos-on  mu. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

|FR  Doe  80-17468  Filed  8-9-«>.  8.45  am| 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  street, 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago.  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary 
Federal  Maritime  Commission. 
Washington.  D.C.  20573,  on  or  before 
June  30. 1980.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  161-36. 

Filing  Party:  Howard  A.  Levy,  Patricia  E. 
Byrne,  Attorneys  for  Agreement  No.  161, 17 
Battery  Place — Suite  727,  New  Yori<,  New 
York  10004. 

Summary:  Agreement  No.  161-36,  among 
the  member  lines  of  the  Gulf/United  Kingdom 
Conference,  amends  the  first  sentence  of  the 
first  paragraph  of  Article  4  of  the  basic 
agreement  to  include  the  positioning  and 
repositioning  of  empty  containers  as  a  matter 
which  the  parties  shall  be  authorized  to 
consider  and  pass  upon. 

Agreement  No.:  T-3757-1. 

Filing  Party:  E.  F.  Brimo,  Treasurer.  Global 
Terminal  &  Container,  Services,  Inc..  P.O.  Box 
273.  Jersey  City,  New  Jersey  07303. 

Summary:  Agreement  No.  T-3757-1, 
between  Global  Terminal  &  Container 
Services,  Inc.  (Global)  and  Nedlloyd  Lijnsn, 
B.V.  (Nedlloyd).  modifies  the  parties'  basic 
agreement  which  provides  for  the 
performance  by  Global  of  stevedoring  and 
other  terminal  services  for  Nedlloyd  at  the 
Port  of  New  York.  The  purpose  of  the 
modification  is  to  set  forth  the  terms  and 
conditions  for  the  collection  of  demurrage 


charges  in  accordance  with  Global's 
Terminal  Tariff  No.  1. 

Agreement  No.  10137-6. 

Filing  Parly:  Robert  H.  Pouch.  President, 
Barber  Steamship  Lines,  Inc.,  17  Battery 
Place,  New  York.  New  York  10004. 

Summary:  Agreement  No.  10137-6  is  a 
proposal  by  the  parties  to  the  Barber-Blue 
Sea  Line  Joint  Service  to  extend  the  authority 
of  their  basic  agreement  for  five  years. 
through  September  26.  1985. 

Dated:  June  4.  1980. 
By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  80-17453  Filed  6-9-80:  8,45  am) 
BMJJNG  COM  e730-01-M 


Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Cerfification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 

International  Connections  Corp..  3277  N.W. 

32nd  St..  Miami,  FL  33122.  Officers: 

Richardo  Madan,  President,  Margarita 

Riquelme,  Secretary/Treasurer,  Ela 

Cisneros,  Vice  President. 
Stanmar  Shipping  Co.,  Inc.,  64  Cross  Hill 

Avenue,  Yonkers,  NY  10703.  Officers: 

Stanley  Michal,  President,  Kazimiera 

Michal.  Secretary. 
Malvar  Freight  Forwarding  Service.  Inc.,  3287 

NW  78th  Avenue,  Miami,  FL  33122. 

Officers:  George  Malvar,  Presidnnt.  Diane 

Malvar,  Vice  President,  Josefina  Malvar, 

Secretary /Treasurer. 
Tulair  Int'l  Corporation  d.b.a.  Tulsea.  148-11 

New  York  Blvd.,  Jamaica.  NY  11434. 

Officers:  Ferruh  Tulun,  Presidont. 
Diamond  International  Freight  Forwjrder 

(Nachaat  Jacob,  d.b.a.).  401  Broadway, 

New  York,  NY  10013. 

Dated:  June  4,  1980. 

By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 
Secretary. 

in  Doc  80-174.S4  Filud  5-9-80:  8  45  ami 
BHXING  COOe  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Roberts  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Roberts  Bancorporation,  Inc.,  Roberts, 
Wisconsin,  has  applied  for  the  Board's 


approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  US  C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.5  percent  or 
more  of  the  voting  shares  of  Stale  Bank 
of  Roberts.  Roberts,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  he  ir.,^pected  h\ 
the  office's  of  the  Board  of  Governori  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  Ic 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reser\e 
Bank,  to  be  received  not  later  than  July 
3,  19.30.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  nf  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  3,  1980. 
Cathy  L.  Pe!r\sbyn. 
.Assistant  Secretary  of  the  Board. 

|1R  Doc  80-17473  Filed  6-9-flO.  8  45  am| 
BILLINQ  CODE  6210-01-M 

Van  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Van  Bancshares,  Inc.,  Van,  Texas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  AlI  (12  U.S.C.  18-;2(a)(ll'  to 
become  a  bank  holding  company  by 
acquirinfi  80  pt^rcent  or  more  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  First  State  Bank,  Van,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  3,  1930.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  3,  1930. 
Cathy  L.  Petrjshj-n. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-7474  Filed  6-9-80;  8:45  <»«| 
BILLING  CODE  621(M)1-M 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  79N-0330] 

GRAS  and  Prior-Sanctioned  Human 
Food  Ingredients  and  Flavor 
Substances;  Availability  of  Information 

Correction 

In  FR  Doc.  80-11732  appearing  on 
page  26465  in  the  issue  of  Friday,  April 
18. 1980.  make  the  following  correction: 

In  the  first  column  of  page  26466,  in 
the  table  for  REPORTS  OF  THE  SELECT 
COMMITTEE,  "Riboflavin  and  riboflavin 
b'-phosphate"  should  have  read 
"Riboflavin  and  riboflavin  5'- 
phosphate". 

BiLLINO  COOC  ISOS-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Docket  No.  80D-0097] 

Action  Levels  for  the  Adulteration  of 
Wheat  Flour  by  Insects  and  Rodents; 
Availability  of  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  document  announces  the 
availability  of  Food  and  Drug 
Administration  (FDA)  Compliance 
Policy  Guide  7104.02  containing  the 
regulatory  defect  action  level  for  insect 
fragments  and  rodent  hairs  in  wheat 
flour.  This  new  guide  establishes  a 
defect  action  level  of  an  average  of  50 
insect  fragments  or  more  than  50  grams 
(g)  of  flour  or  an  average  of  1  rodent  hair 
or  more  per  50g  of  flour.  The 
establishment  of  this  action  level  by 
FDA  was  based  on  analytical  data  from 
flour  samples  examined  by  the  U.S. 
Department  of  Agriculture  (USDA)  over 
a  2-year  period  and  will  provide 
guidance  for  uniform  enforcement  of  the 
defect  action  level  by  all  FDA  district 
offices. 

ADDRESS:  Written  comments  on  the 
defect  action  level  and  requests  for 
single  copies  of  the  FDA  Compliance 
Policy  Guide  should  be  submitted  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin,  Division  of 
Regulatory  Guidance  (HFF-312).  Bureau 
of  Foods,  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  D.C.  20204,  202-245-3092. 
SUPPl^MENTARY  INFORMATION: 
Analytical  data  from  5.081  flour  samples 


were  used  to  establish  a  data  base  for  a 
statistical  analysis  of  the  frequency 
distribution  of  insect  fragments  and 
rodents  hairs  in  flour.  The  samples  were 
collected  and  analyzed  by  the  USDA 
over  a  2-year  period,  1969-1971,  and 
were  representative  of  the  major  wheat 
classes  (Hard  Red  Spring  Wheat,  Hard 
Red  Winter  Wheat,  Soft  Red  Winter 
Wheat,  White  Wheat  and  Mixed  Wheat) 
excluding  Durum  and  Red  Durum 
Wheats. 

From  computer  simulations  using  the 
data  available  on  the  5,081  samples,  it 
was  determined  that  a  defect  action 
level  of  an  average  of  50  or  more  insect 
fragments  per  50g  or  an  average  of  1  or 
more  rodent  hairs  per  50g  would  result 
in  a  rejection  rate  of  2.07  percent  of  the 
survey  samples.  In  the  absence  of  any 
formal  guideline  whereby  the  regulatory 
impact  of  this  action  level  can  be 
assessed,  this  moderate  rejection  rate  of 
2  percent  is  considered  acceptable. 

Because  of  changing  wheat  storage 
conditions,  USDA  requested  that  more 
current  flour  data  be  subjected  to  the 
^ction  level  to  determine  its 
appropriateness  for  more  recent  storage 
problems. 

Subjecting  USDA  1979  data  to  the 
action  level  (an  average  of  50  insect 
fragments  or  1  rodent  hair  per  50g) 
resulted  in  a  slightly  higher  rejection 
rate  for  insect  fragments  and  a  lower 
rejection  rate  for  rodent  hairs,  with  the 
overall  rejection  rate  being  0.07  percent 
lower  for  the  1979  set  of  data  than  for 
the  1969-1971  set  of  data.  Thus,  the 
appropriateness  of  the  action  level  is 
affirmed  by  the  newer  data. 

FDA  has  established  this  action  level 
to  provide  consistency  in  the 
enforcement  of  regulatory  actions  taken 
by  FDA  district  offices  against 
contaminated  wheat  flour. 

A  copy  of  the  guide  and  supporting 
data  is  available  for  public  examination 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration.  Requests  for  single 
copies  of  that  guide  should  reference  the 
Hearing  Clerk  docket  number  in  the 
heading  of  this  document  and  should  be 
submitted  in  writing  to  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

Interested  persons  may  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  the  action 
level.  Four  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  Hearing  Clerk 
docket  number  in  brackets  in  the 
heading  of  this  document.  Received 


comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  June  3. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|H<  Doc  80-U316  Filed  6-9-80:  B:4S  amf 
WUINQ  CODE  411ft-03-M 


Ad  Hoc  Committee  on  Erythromycin 
Estolate;  Establishment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  and 
the  public  advisory  committee 
procedures  (21  CFR  Part  14).  the  Food 
and  Drug  Administration  announces  the 
estabfishment  of  the  Ad  Hoc  Committee 
on  Erythromycin  Estolate  in  the  Food 
and  Drug  Administration. 
EFFECTIVE  DATE:  June  10, 1980:  authority 
for  the  committee  being  established  will 
end  on  May  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
2765. 

SUPPl£MENTARY  INFORMATION:  Under 
the  Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub.  L.  92-463)  and 
§  14.40(b)  (21  CFR  14.40(b)).  FDA 
announces  the  establishment  of  the  Ad 
Hoc  Committee  on  Erythromycin 
Estolate  by  the  Secretary  of  the 
Department  of  Health  and  Human 
Services.  The  Committee  will  review 
and  evaluate  available  data  concerning 
the  safety  and  effectiveness  of 
erythromycin  estolate  and  make 
appropriate  recommendations  to  the 
Commissioner  of  Food  and  Drugs. 

Dated:  June  3, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-17466  Filed  6-9-80:  8:45  amj 
BILUNG  CODE  4110-03-M 


[Docket  No.  80F-0164] 

Clba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Ciba-Geigy  Corp.  has 
filed  a  petition  proposing  that  the  fopd 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  4-[[4,6- 
bis(octylthio)-s-triazin-2-yl]amino]-2,  6- 
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dJ-/er/-butylphenol  as  an  antioxidant 
and  thermal  stabilizer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  W.  Lipien.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  0B3509)  has  been  filed  by 
the  Ciba-Geigy  Corp..  Ardsley,  NY 
10502,  proposing  that  S  178.2010(b)  (21 
CFR  178.2010(b))  be  amended  to  provide 
for  the  safe  use  of  4-[[4.6-bis(octyUhio)- 
s-triazin-2-yl]amino)-2.6-di-/ert- 
butylphenol  as  an  antioxidant  and 
thermal  stabilizer  for  styrene  block 
copolymers  complying  with  §  177.1810 
(21  CFR  178.1810)  and  polystyrene  and 
rubber-modified  polystyrene  polymers 
complying  with  §  177.1640  (21  CFR 
177.1640). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  enviroimiental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
document  may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  May  29.  1980. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  80-17467  Filed  6-9-80;  8:45  am) 
BILUNG  CODE  4nO-43-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Robert  O.  Bartz, 
District  Director,  New  Orleans  District 
Office,  New  Orleans,  LA. 

DATE:  The  meeting  will  be  held  at  1:30 
p.m.,  Wednesday,  June  11, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  Calcasieu  Office  of  Family  Security. 
710  Ryan,  Rm.  30,  Lake  Charles.  LA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  G.  Brysson,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
4298  Elysian  Fields  Ave.,  New  Orleans, 
LA  70122.  504-589-2420. 


SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  New  Orleans 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  June  3. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  a0-174«S  Filed  6-S-BO:  8:45  am| 
BIUJNO  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Abraham  I.  Kleks. 
District  Director,  Los  Angeles  District 
Office,  Los  Angeles.  CA. 
DATE:  The  meeting  will  be  held  at  9:30 
a.m.,  Monday.  June  30, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  1521 
W.  Pico  Blvd..  Los  Angeles,  CA  90015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  G.  Roentgen,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1521  W.  Pico  Blvd.,  Los  Angeles,  CA 
90015,  213-688-4395. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Los  Angeles 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  June  3. 1980. 

William  F.  Randolph, 

.Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-17464  Filed  6-9-80:  8:45  am] 
BILUNQ  CODE  4110-03-M 

(Docket  No.  79N-0482] 

Dimethylnitrosamine  in  Malt 
Beverages;  Availability  of  Guide 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
availability  of  Food  and  Drug 
Administration  (FDA)  Compliance 
Policy  Guide  7101.06  containing  an 


action  level  for  dimethylnitrosamine  in 
malt  beverages.  The  agency  has 
determined  that  dimethylnitrosamine  in 
malt  beverages  is  avoidable  at  levels 
greater  than  5  parts  per  billion  (ppb)  and 
has  established  that  level  as  a  basis  for 
regulatory  action.  This  action  level 
applies  to  malt  beverages  produced  after 
January  1. 1960. 

ADDRESS:  Written  comments  on  the 
action  level  and  requests  for  single 
copies  of  the  FDA  Compliance  Policy 
Guide  and  the  method  of  analysis 
should  be  submitted  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  N.  Pippin.  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  D.C.  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In 
August  1978.  after  learning  that  German 
researchers  had  reported  finding  low 
levels  of  dimethylnitrosamines  (DMNA) 
in  beer.  FDA  began  to  investigate  the 
extent  of  DNMA  contamination  in  beer 
and  other  malt  beverages  available  in 
the  United  States.  The  agency 
conducted  a  limited  survey  of  imported 
and  domestic  beers  and  found  levels 
ranging  from  "not  detectable"  to  7.7  ppb. 
Because  of  limitations  in  the 
methodology  and  instrumentation  used 
to  analyze  the  malt  beverages,  the 
presence  of  DMNA  cannot  be  confirmed 
below  the  5  ppb  level. 

During  the  past  year,  FDA  has  also 
worked  closely  with  the  United  Slates 
Brewers  Association  (USBA)  to  ensure 
that  the  amount  of  DMNA  in  malt 
beverages  is  reduced  to  the  lowest 
possible  level  as  soon  as  possible. 
According  to  reports  from  the  USBA  and 
German  researchers,  DMNA  is  formed 
during  kilning  (drying)  of  sprouted 
barley.  Studies  indicate  that 
significantly  higher  levels  of  DMNA  are 
likely  to  occur  when  the  malt  is  kilned 
by  direct  fire  (open  fiame)  than  when 
indirect  fire  is  used.  The  DMNA  is 
formed  as  a  result  of  a  reaction  between 
amines,  which  are  naturally  present  in 
the  barley,  and  a  nitrosating  agent,  such 
as  nitrous  oxides  (NO),  which  may  be 
present  in  the  air  or  may  be  formed 
during  combustion  of  the  fuel  used  for 
firing.  In  direct  firing,  the  drying  barley 
is  exposed  to  the  NO  combustion  by- 
product so  that,  in  the  absence  of 
intervening  factors,  nitrosamine 
formation  is  likely  to  occur. 

Direct  firing  is  used  in  processing 
approximately  80  to  85  percent  of  the 
malt  produced  in  the  United  States.  To 
reduce  the  level  of  DMNA  formation, 
most  malt  processors  have  modified 
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their  kilning  procedures  by  adding  sulfur 
to  the  open  flame.  This  technique 
prevents  the  conversion  of  nitrites  to 
nitrates  and  results  in  substantially 
lower  levels  of  nitrosamine  formation. 
Other  methods  for  reducing  DMNA 
formation,  such  as  modified  burners 
which  permit  drying  at  lower 
temperatures,  are  also  under 
experimentation. 

In  October  1979,  USBA  reported  to 
FDA  that  over  half  of  the  malt  beverages 
produced  in  the  U.S.  were  made  with 
barley  malts  processed  to  contain 
substantially  reduced  levels  of  DMNA 
and  that  by  November  1979  that  figure 
would  rise  to  over  80  percent.  FDA 
determined  that  by  January  1. 1980.  all 
brewers  of  malt  beverages  should  be 
using  malts  processed  by  the  improved 
kilning  methods  and  that  the  level  of 
DMNA  in  malt  beverages  produced  after 
January  1  can  be  reduced  to  or  below 
the  5  ppb  limit  of  confirmation.  The 
agency,  therefore,  established  5  ppb  as 
an  action  level  under  section  406  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346)  and  according  to  21  CFR 
109.6.  In  a  press  release  issued  October 
25, 1979,  the  agency  announced  that  the 
action  level  had  been  established  and 
that  all  malt  beverages  produced  after 
January  1, 1980,  which  are  found  to 
contain  greater  than  5  ppb  DMNA  will 
be  subject  to  regulatory  action.  FDA  is 
announcing  the  action  level  in 
accordance  with  its  policy  of  making 
action  levels  known  to  the  public  as 
soon  as  practicable  after  they  are 
established  (21  CFR  109.4(b)).  As 
administrative  guidelines,  rather  than 
regulations,  action  levels  are  not 
required  to  be  published  for  comment 
before  they  are  established  (21  CFR 
10.90(b)). 

In  establishing  an  action  level  under 
section  406  of  the  act,  the  agency  must 
consider  whether  the  level  is  sufficient 
for  the  protection  of  public  health. 
DMNA  has  been  shown  to  cause  cancer 
in  laboratory  animals  and,  as  with  other 
carcinogenic  substances,  a  level  of 
safety  for  DMNA  from  malt  beverages 
cannot  be  established  at  this  time. 
Because  of  the  potential  human 
carcinogenic  effects  of  the  contaminant, 
the  agency  has  determined  that  it  is 
necessary  to  minimize  human  exposure 
to  the  lowest  practicable  level.  In 
determining  that  practicable  level,  the 
agency  has  taken  into  account  the 
limitations  of  available  analytical 
methodology  and  the  extent  to  which 
DMNA  in  malt  beverages  can  be 
reduced  by  good  manufacturing 
practices.  Based  on  these 
considerations,  5  ppb  DMNA  was 


"determined  to  be  the  lowest  practicable 
level  for  enforcement  purposes. 

The  5  ppb  action  level  does  not 
establish  a  "safe"  level  for  consumption, 
but  does  represent  the  lowest  level  at 
which  the  presence  of  DMNA  in  malt 
beverages  can  be  confirmed  by  reliable 
methodology.  In  addition,  available 
evidence  indicates  that  malt  processors 
can  alter  the  barley  kilning  process  so 
that  subsequent  contamination  of  malt 
beverages  with  DMNA  is  reduced  down 
to  or  below  5  ppb.  The  extent  to  which 
DMNA  in  malt  beverages  can  be 
reduced  below  5  ppb  cannot  be 
determined  at  this  time.  However,  as 
technology  becomes  available  for 
further  reducing  the  level  of  DMNA 
formed  during  processing  of  the  barley 
and  for  confirming  the  presence  of 
DMNA  in  malt  beverages,  FDA  will 
reevaluate  the  appropriateness  of  the 
action  level. 

The  method  of  analysis  (Fazio,  T..  D. 
C.  Havery,  and  J.  W.  Howard, 
"Determination  of  Volatile  N- 
Nitrosamines  in  Foodstuffs:  I.  A  New 
Cleanup  Technique  for  Confirmation  by 
GLC-MS  II.  A  Continued  Survey  of 
Foods  and  Beverages,"  Unpublished, 
presented  at  the  meeting  of  WHO, 
International  Agency  for  Research  on 
Cancer,  Budapest,  Hungary;  October 
1979)  that  will  be  used  for  determining 
compliance  with  the  action  level  has  not 
been  pubhshed.  However,  a  copy  of  the 
method  has  been  filed  with  the  FDA 
Hearing  Clerk  located  at  the  above- 
noted  address  and  may  be  seen  in  that 
office  during  regular  business  hours. 
Published  copies  of  the  method  will  also 
be  filed  with  the  Hearing  Clerk  as  soon 
as  possible  after  they  become  available. 

The  5  ppb  action  level  for  DMNA  in 
malt  beverages  is  set  forth  in  FDA 
Compliance  Policy  Guide  7101.06.  A 
copy  of  that  guide  and  supporting  data 
are  available  for  public  examination 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration.  Requests  for  single 
copies  of  that  guide  and/or  method  of 
analysis  should  reference  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  tl^e  heading  of  this  document  and 
should  be  submitted  in  writing  to  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Interested  persons  may  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
written  comments  regarding  the  action 
level  and  method  of  analysis.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 


number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  3. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-17318  Filed  »-»-80:  8:4S  ami 
MLUNO  COOC  411(M>»-«I 


Pulmonary-Allergy  Drugs  Advisory 
Committee;  Notice  of  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Pulmonary-Allergy  Drugs  Advisory 
Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

DATE:  Authority  for  this  committee  will 
expire  on  May  30,  1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
2765. 

Dated:  June  3, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-17319  Filed  6-9-80:  8:45  am| 
BILLING  CODE  4110-03-M 


Science  Advisory  Board;  Renewal 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92^63,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Science 
Advisory  Board  to  the  National  Center 
for  Toxicological  Research  by  the 
Secretary,  Department  of  Health  and 
Human  Services. 

date:  Authority  for  this  committee  will 
expire  on  June  2, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
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Lane,  Rockville.  MD  20857.  301^43- 
2765. 

Dated:  June  3.  1980. 

William  F.  Randolph. 

Actiiii^  .'\ssociult'  Comniissionvr  for 
Regulatory  A  flairs. 

|rR  I3oi    WH-.il"  FO.'d  r>- !!-«).  H  45  .imj 
BILLING  CODE  4110-03-M 


Health  Resources  Administration 

Application  Announcement  for  Grants 
for  Faculty  Development  in  Family 
Medicine 

The  Bureau  of  Health  Professions. 
Health  Resources  Administration 
announces  that  applications  for  fiscal 
year  1981  grants  for  Faculty 
Development  in  Family  Medicine  as 
authorized  by  section  786(a)  of  the 
Public  Health  Service  Act  are  now  being 
accepted. 

Section  786(a)  authorizes  the  award  of 
grants  to  public  or  nonprofit  private 
hospitals,  schools  of  medicine  or 
osetopathy,  or  other  public  or  private 
nonprofit  entities,  which  have  the 
provision  of  health  or  educational 
programs  as  one  of  its  major  functions, 
to  assist  in  meeting  the  cost  of  planning, 
developing  and  operating  programs  for 
the  training  of  physicians  who  plan  to 
teach  in  family  medicine  training 
programs.  In  addition,  section  786(a) 
authorizes  assistance  in  meeting  the 
cost  of  supporting  physicians  who  are 
trainees  in  such  programs  and  who  plan 
to  teach  in  a  family  medicine  training 
program. 

Approximately  S2.5  million  is 
expected  to  be  available  for  competitive 
grant  awards  in  fiscal  year  1981. 

Section  786(a)  application  materials 
for  fiscal  year  1961  are  based  on 
Interim-final  Regulations  published  in 
the  Federal  Register  on  October  16,  1978 
(42  CFR  Subpart  Q  Part  57).  Therefore, 
application  materials,  including  the 
various  rnquircments,  are  subject  to 
change  when  fmal  regulations  are 
published  under  section  786(a). 

A  funding  preference  may  be 
accorded  approved  applications  with 
emphasis  on  increasing  the  number  of 
new  faculty  who  will  be  teaching  on  a 
full-time  basis  in  family  medicine. 

Appended  to  this  notice  is  a  suggested 
format  for  notifying  the  Grants 
Management  Office,  Bureau  of  Health 
Professions,  of  your  application  plans 
with  respect  to  competitive  requests 
(new,  competing  extension  and 
supplemental)  for  fiscal  year  1981 
Grants  for  Faculty  Development  in 
Family  Medicine.  Please  advise  of  your 
intentions  in  writing  hy  June  15, 1980. 


Please  note  that  completed 
applications  must  be  received  by  the 
Grants  Management  Officer.  Bureau  of 
Health  Professions,  by  September  4. 
1980.  in  order  to  be  considered  for 
funding. 

Should  programmatic  information  be 
required,  please  contact:  Division  of 
Medicine.  Bureau  of  Health  Professions. 
Health  Resources  Administration. 
Center  Building.  Room  3-22.  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782;  Phone:  (301)  436-7350. 

Questions  concerning  grants 
management  aspects  may  be  addressed 
to:  Grants  Management  Officer  (Dl5). 
Bureau  of  Health  Professions.  Health 
Resources  Administration.  Center 
Building,  Room  4-27,  3700  East- West 
Highway.  Hyattsville.  Maryland  20782; 
Phone:(301)436-6565. 

Dated:  June  3.  1980 
Henry  A.  Foley, 

Acting  Administrator. 

Appendix — Health  Professions  Grants  for 
Far.ulty  Development  in  Family  Medicine; 
Request  for  Fiscal  Year  1981  Grant 
Application  Kit 

Name  of  Institution:    


(Hospital,  school,  or  other  entity) 
Address: 


zip  code 

Individual  Who  May  Be  Contacted  for  further 
information:  

(Name  and  Title) 

(Telephone  Number) 

Request  a  FY  1981  Grant  Application  Kit. 

— Yes  (If  yes.  kit  will  be  mailed  as  soon  as 
possible.) 

Please  Advise  Us  of  Your  Intention  by  June 
15.  1980. 

Grants  Management  Officer  (Dl5).  Bureau  of 
Health  Professions.  Health  Resources 
Administration.  Center  Building.  Room  4- 
27.  3700  East-West  Highway.  Hyattsvilie, 
Maryland  20782;  Phone:  (301)  436-6585. 

|FR  Doc  80-17583  Filed  6-9-flO:  8  45  dn-.| 
BILLING  CODE  4110-«3-M 


Application  Announcment  for 
Graduate  Training  in  Family  Medicine 

The  Bureau  of  Health  Professions. 
Health  Resources  Administration 
announces  that  applications  for  fiscal 
year  1981  Grants  for  Graduate  Training 
in  Family  Medicine  are  now  being 
accepted  under  the  authority  of  section 
786(a)  of  the  Public  Health  Service  Act. 

Section  786(a)  of  the  Public  Health 
Service  Act  authorizes  the  award  of 
grants  to  public  or  nonprofit  private 
hospitals,  schools  of  medicine  or 
osteopathy,  and  other  public  or  private 
nonprofit  entities  to  assist  in  meeting  the 
cost  of  planning,  developing  and 


operating  or  participating  in  approved 
graduate  training  programs  in  the  field 
of  family  medicine.  In  addition,  section 
786(a)  authorizes  assistance  in  meeting 
the  cost  of  supporting  trainees  in  such 
programs  who  plan  to  specialize  or  work 
in  the  practice  of  family  medicine. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  Interim- 
Final  regulations,  published  in  the 
Federal  Register  on  October  16.  1978  (42 
FR  47694) 

In  the  funding  of  approved 
applications,  preference  will  be  givt-n  to 
projects  in  which: 

(1)  Substantial  training  experience  is 
in  settings  which  exemplify 
interdependent  utilization  of  physicians 
and  physician  assistants  and/or  nurse 
practitioners;  and/or 

(2)  Substantial  portions  of  the  project 
are  conducted  in  a  health  manpower 
shortage  area(s)  designated  under 
section  332  of  the  Public  Health  Service 
Act.  or  in  an  Area  Health  Education 
Center,  funded,  at  least  in  part,  under 
section  781  of  the  Act;  and/or 

(3)  For  osteopathic  postdoctoral 
education  projects,  coordination  of 
training  with  an  affiliated  school  of 
osteopathic  medicine. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to;  Grants  Management 
Officer  (Dl5),  Bureau  of  Health 
Professions.  Health  Resources 
Administration,  Center  Building.  Room 
4-27,  3700  East-West  Highway. 
Hyattsville.  Maryland  20782.  Phone: 
(301)436-6564. 

Questions  regarding  the  p.-ogrammatic 
aspects  of  these  grants  should  be 
directed:  Primary  Care  Education 
Branch.  Division  of  Medicine.  Bureau  of 
Health  Professions,  Health  Resources 
Administration.  Center  Building.  Room 
3-30.  3700  East-West  Highway. 
Hyattsville.  Maryland  20782.  Phone: 
(301)436-8581. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Professions,  HRA.  at 
the  above  address  no  later  than  August 
4,  1980.  Approximately  S5-6  million  is 
expected  to  be  available  in  fiscal  year 
1981  for  competitive  grants. 

Dated:  )une  4. 1980. 
Henry  A.  Foley,  Ph.  D. 

Administrator. 

jFR  Doc  80-1-462  Filed  &-&-8&.  845  am) 
BILLING  CODE  4110-63-M 


39344 


Federal  Register  /  Vol.  45.  No.  113  /  Tuesday.  June  10,  1980  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Trilie 

May  23.  1980. 

This  notice  is  published  in  the 
exercise  of  aulhority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54,8(a)  notice  is 
hereby  given  that  the  Nipmuc  Tribal 
Council,  c/o  Miss  Zara  CiscoeBrough, 
Hassanamisco  Reservation.  Grafton, 
Massachusetts  01519  has  filed  a  petition 
for  acknowledgment  by  the  Secretary  of 
the  Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on  April 
22.  The  petition  was  forwarded  and 
signed  by  Miss  Zara  CiscoeBrough. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  Section  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Departement  of  the  Interior.  18th 
and  C  Streets,  N.W..  Washington,  D.C. 
20242. 
Ralpli  Reeser, 

Acting  Deputy  Assistant  Secretary.  Indian 
Affairs. 

(FR  Doc.  80-17457  Filed  6-9-«0;  8:45  am] 
BILUNQ  CODE  43ia-02-M 


Bureau  of  Land  Management 

[INT  DEIS  80-39] 

Proposed  Grazing  Management 
Program  for  the  San  Juan 
Environmental  Impact  Statement  Area, 
San  Juan,  Rio,  Arriba,  and  Sandoval 
Counties,  N.  Mex.;  Availability  of  Draft 
Environmental  Impact  Statement  and 
Public  Hearings 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(BLMj  has  prepared  a  Draft 
Environmental  Impact  Statement  for  the 
proposed  Grazing  Management  Program 
in  the  San  Juan  EIS  area  in  San  Juan,  Rio 


Arriba,  and  Sandoval  Counties,  New 
Mexico. 

At  present,  livestock  grazing  is 
authorized  on  926,909  acres  of  public 
lands  within  the  San  Juan  Planning  Unit. 
Under  the  proposed  grazing  program,  all 
allotments  (excluding  existing  AMP 
allotments)  would  be  managed  under  a 
more  intensive  grazing  management 
program.  A  minimum  rest  period  from 
livestock  grazing,  (April  1  to  May  31  and 
July  15  to  September  15),  would  be 
required  on  a  pasture  by  pasture  basis 
one  year  out  of  every  three.  Existing 
season-of-use  would  be  altered  to  some 
degree  on  approximately  84  percent  of 
the  allotments  in  the  area.  No 
combination  of  allotments  or  change  in 
class  of  livestock  is  proposed.  Range 
improvements  necessary  to  implement 
the  proposed  grazing  program  include: 
dirt  tanks,  wells,  pipelines,  drinking 
troughs,  storage  tanks,  spring 
developments,  fences,  cattleguards,  and 
vegetation  treatfnent  of  approximately 
54,000  acres  (chaining,  spraying, 
plowing,  seeding,  etc.).  The  initial 
allocation  of  AUM's  would  be: 
livestock— €9,335  AUM's;  wildlife— 5,799 
AUM's;  wild  horses— 276  AUM's.  The 
anticipated  allocation  of  AUM's  by  the 
year  2000  (long  term)  would  be: 
livestock— 90,311  AUM's;  wildlife— 
16,630  AUM's;  wild  horses— 276  AUM's. 

A  limited  number  of  copies  of  the 
Draft  Environmental  Impact  Statement 
are  available  at  the  Albuquerque 
District  Office.  3550  Pan  American 
Freeway,  P.O.  Box  6770,  Albuquerque. 
New  Mexico  87107;  and  at  the 
Farmington  Resource  Area  Office,  900 
La  Plata  Highway,  P.O.  Box  568. 
Farmington,  New  Mexico  87401.  Public 
reading  copies  are  available  for  review 
at  the  BLM  State  Office,  Office  of  Public 
Affairs,  U.S.  Federal  Building,  Santa  Fe, 
New  Mexico  and  public  and  university 
libraries  around  the  state  of  New 
Mexico. 

Albuquerque  City  Library,  501  Copper 

Avenue,  NW..  Albuquerque,  New  Mexico 

87107. 
University  of  New  Mexico,  General  Library, 

Albuquerque.  New  Mexico  87131. 
Farmington  City  Library,  302  North  Orchard 

Avenue,  Farmington,  New  Mexico  87401. 
Santa  Fe  Public  Library.  121  Washington 

Avenue,  Santa  Fe,  New  Mexico  87501. 
Gallup  Public  Library.  115  West  Hill  Avenue, 

Gallup.  New  Mexico  87301. 
Grants  Public  Library,  525  West  High,  Grants. 

New  Mexico  87020. 
Aztec  Public  Library,  201  W.  Chaco,  Aztec, 

New  Mexico  87401. 
Durango  Publi ;  Library,  1188  2nd  Ave., 

Durango.  Colorado  81301. 
Cortez  Public  Library.  700  E.  Montezuma 

Ave.,  Cortez,  Colorado  81321. 


Bureau  of  Land  Management.  Cuba  Field 

Office.  P.O.  Box  668.  Cuba.  New  Mexico 

87013. 
New  Mexico  Slate  Univerily  Library.  Attn: 

Lila  Foss,  Box  3475.  Las  Cruces,  New 

Mexico  88003. 
Library  NMSU — San  Juan  Campus,  4601 

College  Blvd.,  Farmington.  New  Mexico 

87401. 

BLM  invites  comments  on  the 
adequacy  of  the  draft  statement. 
Comments  will  be  accepted  until  July  28. 
1980,  which  is  the  close  of  the  45  day 
public  comment  period.  Comments 
should  be  addressed  to  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770.  Albuquerque,  New 
Mexico  87107. 

Public  hearings  will  be  held  at  San 
Juan  Community  College  Auditorium, 
Farmington,  New  Mexico  on  July  8, 1980 
at  2:00  p.m.  and  7:00  p.m.,  and  at  the 
Holiday  Inn.  2020  Menaul  N.E.. 
Albuquerque.  New  Mexico  on  July  9, 
1980  at  7:00  p.m.  Oral  comments  will  be 
limited  to  10  minutes.  Anyone  wanting 
to  present  oral  comments  should  contact 
Jeff  Radford  in  the  Albuquerque  District 
Office,  phone  (505)  766-2455  by  July  6. 
1980. 

Dated:  May  30, 1980. 
Arthur  W.  Zimmerman, 

Slate  Director,  New  Mexico. 

|FR  Doc.  80-17519  Filed  6-9-80:  8:45  am| 
BILUNO  CODE  4310-M-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc..  Unit  Operator  of 
the  Main  Pass  Block  40  Federal  Unit 
Agreement  No.  14-08-001-3847. 
submitted  on  May  30, 1980,  a  proposed 
Supplemental  Plan  of  Development/ 
Production  describing  the  activities  it 
proposes  to  conduct  on  the  Main  Pass 
Block  40  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
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Room  147,  open  wpokdays  9:00  am.  to 
3:30  p.m..  3301  N.  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
Slates,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effects  e  on  December 
13.  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  25034  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  3. 1980. 
|.  Rogers  Pearcy. 

Actinia  Conservation  MamifiPr.  Ciilf  of  Mexico 
OCS  Region. 
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OH  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

A6ENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  South  Timbalier  Block  172  Federal 
L'nif  Agreement  No.  14-08-0001-8946, 
submitted  on  May  23,  1980,  a  proposed 
Supplemental  Plan  of  Development/ 
F'roduction  describing  the  activities  it 
proposes  to  conduct  on  the  South 
i  imbalier  Block  172  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causew^ay 
Blvd..  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
:30  p.m.,  3301  N.  Causeway  Blvd.. 
'  ietairie,  Louisiana  70002,  phone  837- 
,720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
;  ules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 


parties  became  effective  on  December 
13.  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250..34  of  Title  ,10  of  the  Code  of 
Federal  Regulations. 

Dcilod:  )uni'  2,  1980. 

|.  Rogers  Pearcy, 

Acting  Conservation  Manager.  Gulf  of  Mexico 
OCS  lu'gion. 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continentai  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Conoco  Inc..  Unit  Operator  of  the  Grand 
Isle — CATCO  Federal  Unit  Agreement 
No.  14-08-0001-2021,  submitted  on  May 
27,  1980,  a  proposed  Revised  Plan  of 
Development/Production  describing  the 
activities  it  proposes  to  conduct  on  the 
Grand  Isle— CATCO  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd..  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13,  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  2.  1980. 

J.  Rogers  Pearcy 

Consfrvution  Manager.  Gulf  of  .Mexico  OCS 
Region. 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Compajiy.  U  S.A..  Unit  Operator 
of  the  South  Marsh  Island  Block  73 
Federal  Unit  Agreement  No.  14-08-0001- 
11653.  submitted  on  May  30.  1980.  a 
proposed  Siippiementdl  Plan  of 
Development/Production  describing  the 
activities  it  proposes  to  conduct  on  the 
South  Marsh  Island  Block  73  Federal 
Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd..  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHER  MFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002.  phone  837- 
4720,  Ext,  226. 

SUPPLEMENTARY  INFOflMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S.  ( 

Geological  Survey  makes  information  V 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  3. 1980. 

J.  Rogers  Pearcy, 

Acti.ng  Conservation  Manager.  Gulf  of  Mexico 
OCS  Region. 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  was  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  30,  1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
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1202.  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  Written  comments 
should  be  submitted  by  June  25,  1980. 
Sarah  G.  Oldham, 
Acting  Chief.  Registration  Branch. 

CALIFORNIA 

Marin  County 

Novdto.  Fashion  Shop  and  Stephen  Porcella 
House.  800  Grant  Ave.  and  1009  Reicherl 
Ave. 

IDAHO 

Caribou  County 

Chesterfield,  Chesterfield  Historic  District 

ILLINOIS 

Winnebago  County 

Rocl<ford.  Lake-Peterson  House.  1313  E.  State 
St. 

LOUISIANA 

East  Feliciana  Parish 

Clinton  vicinity,  Blairstown,  SE  of  Clinton 

MINNESOTA 

Chisago  County  Multiple  Resource  Area 
(Partial  Inventory).  This  area  includes: 
Center  City,  Center  City  Historic  District, 
Summit  Ave.:  Chisago  County  Courthouse, 
Main  St.:  Chisago  Lake,  Moody  Barn,  SR 
24;  Franconia,  Munch,  Paul,  House,  Block 
21.  lots  1  and  2  (previously  listed  in  the 
National  Register);  Harris,  Sayer  House,  SR 
9  and  SR  30;  Lindstrom,  Anderson,  Gustaf 
House.  13045  Lake  Blvd.:  Fridhem,  Newell 
Ave.;  Victor,  C.  A.,  House,  3495  Park  St.; 
Rush  City,  Carlson.  /.  C,  House,  Bremer 
and  6th  Sts,;  Grant  House,  4th  St.  and  SR 
30:  Johnson  Block,  4th  St.  and  Ave.  D: 
Rushseba,  Diffenbacher  Farmhouse,  SR  5; 
Taylors  Falls,  Angel's  Hill  Historic  District 
(previously  listed  in  the  National  Register), 
Daubney.  John.  House,  Oak  and  River  Sts.; 
Munch-Roos  House,  360  Bench  St. 
(previously  listed  in  the  National  Register): 
Taylors  Falls  Public  Library,  417  Bench  St. 
(previously  listed  in  the  National  Register) 

/5-4Arr/  COUNTY  MUL  TIPLE  RESOURCE 
AREA  (Partial  Inventory).  This  area 
includes:  Athens,  Erickson  Farmstead.  MN 
65  and  SR  56:  Bradford,  German 
Evangelical  Lutheran  Church,  SR  5; 
Braham,  Olson,  Oscar,  House.  309 
Beechwood:  Cambridge,  Isanti  County 
Courthouse.  237  SW.  2nd  Ave.:  Cambridge 
vicinity.  Linden  Barn,  SR  19:  West 
Riverside  School,  District  No.  38.  SR  14; 
Maple  Ridge,  Swedish  Mission  Church  of 
South  Maple  Ridge,  SR  1;  Spencer  Brook. 
Isanti  School  District  No.  1,  Off  SR  7; 
Stanford,  Farmers  Cooperative  Mercantile 
Company  of  West  Stanford,  Off  SR  7 

NEBRASKA 

Washington  County 

Blair,  Trinity  Seminary  Building,  College  Dr, 


NORTH  CAROLINA 

CIrvrland  County  » 

Shelby  vicinity.  SuttU:  Joseph.  House.  SW  of 
Shelby 

NORTH  DAKOTA 

Morion  County 

Huff  vicinity.  Huff  State  Historic  Site 

OliviT  County 

Price  vicinity.  Molandir  Slatf  Historic  Site 

Prnihina  County 

St.  Thomas,  O  Connor  House.  Off  U.S.  81 

Stutsman  County 

lameslown.  Dickpy.  Alfred E..  Free  Library. 
105  .3rd  St.,  SE. 

Truill  County 

I  lillsboro,  Sarles.  O.  C.  House.  2nd  Ave.  and 
3rd  St.,  NE, 

OHIO 

Franklin  County 

Columbus,  Indianola  Junior  High  School,  420 
E.  19th  Ave. 

RHODE  ISLAND 

Bristol  County 

Bristol.  Blithewold.  Ferry  Rd. 
Bristol,  Poppasquosh  Farms  Historic  District. 
Off  R.I.  114 

Kent  County 

Coventry  vicinity,  Bowen,  Isaac,  House,  NE 
of  Coventry  on  Maple  Valley  Rd. 

Warwick,  Warwick  Civic  Center  Historic 
District,  Post  Rd. 

Providence  County 

Greenville  vicinity,  Waterman- Winsor  Farm. 

NW  of  Greenville  at  79  Austin  Ave. 
Harmony,  Harmony  Chapel  and  Cemetery.  RI 

44 

Providence  County 

Providence,  Brown,  Moses.  School.  250  Lloyd 

Ave. 
Providence,  Davol  Rubber  Company,  Point 

and  Eddy  Sts. 
Providence,  Plain  Farm  House,  109  Webster 

Ave. 

Washington  County 
Exeter,  Lawton's  Mill.  Ten  Rod  Rd. 
Kingston  v  icmity,  Theatre-By-the  Sea,  SW  of 
Kingston  on  Card  Ponds  Rd. 

SOUTH  CAROLINA 

Kershaw  County 

Cassatt  vicinity,  McCoy.  Benjamin,  House,  S 
of  Cassatt  on  SR  15 

TENNESSEE 

Madison  County 

lackson.  East  Main  Street  Historic  District 
Irregular  pattern  along  E.  Main  St. 

WISCONSIN 

Bayfield  County 

Bayfield.  Bayfield  Historic  District,  WI J  and 
W113 


Washburn  County 

Shell  I>ike.  Salem  Lulhemn  Church.  301  8lh 
Ave.  West 

IKRDrx;  80-17127  Kjlfil  (.-W-flll  8  4.^,11111 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Advisory  Committee  on  Mining  and 
Mineral  Resources  Research;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
5  U.S.C.  App.  I)  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63.  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  9:00  a.m.-5:00  p.m.  (or 
completion  of  business)  on  July  1-2, 
1980,  at  the  Office  of  Surface  Mining, 
Director's  Conference  Room  251. 1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  20240, 

This  meeting  will  deal  with  the 
following  principal  subjects: 

1.  Introductory  Remarks — Walter  N. 
Heine,  Director.  Office  of  Surface 
Mining. 

2.  Approval  of  Minutes— Meeting  of 
February  19. 1980. 

3.  Discussion  of  old  business. 

4.  New  business. 

5.  Summary  of  Ad  Hoc  Committee 
Report — Dr.  Bruce  Hanshaw,  Chairman. 

6.  Discussion  of  letter  from  Secretary 
Davenport  concerning  Advisory 
Committee  advice  on  Mineral  Institute 
evaluations  (Dr.  Elburt  Osbom). 

7.  Progress  report  on  Fiscal  Year  1980 
Research  Proposal  Process  (Dr. 
Lawrence  Chase). 

8.  Review  of  Advisory  Committee  on 
Fiscal  Year  1980  Research  Proposals. 

9.  Miscellaneous  business. 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  32  visitors 
can  be  accommodated  on  a  first  come, 
first  serve  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

Visitors  who  expect  to  attend  should 
make  this  known  no  later  than  June  19. 
1980,  to  Ms.  Marsha  Helfand.  Program 
Assistant,  Mineral  Institute  Branch, 
Office  of  Surface  Mining,  1951 
Constitution  Avenue,  N,W,.  Washington, 
D.C.  20240,  telephone  (202)  343-6912. 
Walter  N.  Heine, 
Director. 
June  5, 1980. 

(FR  Doc.  80-14797  Piled  6-9-80;  8;45  funj 
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Water  and  Power  Resources  Service 

[INT  DES  80-38] 

Availability  of  Draft  Supplement  to  the 
Final  Environmental  Statement  on 
Basin  Alternatives,  Water  Allocations 
and  Reservoir  Operations,  New 
Melones  Lake,  Stanislaus  River,  Calif. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  supplemental  statement 
on  the  environmental  impacts  for  use  of 
New  Melones  Reservoir  water  supply 
along  with  alternative  operating 
conditions.  The  principal  alternatives 
discussed  are:  (1)  use  of  the  water 
supply  in  three  alternative  basin  areas 
and  possible  allocation  in  adjacent  local 
areas  along  with  other  areas  of  the 
Central  Valley  Project;  and  (2)  operation 
of  New  Melones  Reservoir  as  authorized 
along  with  three  alternative  storage 
operating  levels.  Written  comments  may 
be  submitted  to  the  Regional  Director, 
with  a  copy  to  Director,  Office  of 
Environmental  Affairs  (addressees 
below)  by  August  4,  1980, 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental  Affairs, 
Room  7620,  Water  and  Power  Resources 
Service.  Department  of  the  Interior, 
Washington,  DC  20240,  telephone  (202) 
343^991. 

Division  of  Management  Support,  Library 
Branch,  Code  950,  E&R  Center,  Denver 
Federal  Center.  Denver,  CO  80225, 
telephone  (303)  234-3019. 

Office  of  the  Regional  Director,  Water  and 
Power  Resources  Service,  2800  Cottage 
Way,  Sacramento,  CA  95825,  telephone 
(916)  484-4792. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  the  Water  and  Power 
Resources  Service  or  the  Regional 
Director.  Please  refer  to  the  statement 
number  above. 

Dated:  June  5, 1980. 
James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary. 

|FR  Doc  80-17501  Filed  &-9-80:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247), 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 


support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirement  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is..named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 


and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U,S.C.  §  10101.  Each 
applicaant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C, 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 


39348 


Federal  Register  /  Vol.  45.  No.  113  /  Tuesday,  fune  10.  1980  /  Notices 


notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  2900  (Sub-420F),  filed  March  3, 
1930.  Applicant:  RYDER  TRUCK  LINES. 
INC..  2050  Kings  Rd.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Transporting  foodstuffs. 
between  Erie  County,  PA,  and 
Chautauqua  and  Cattaraugus  Counties. 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  IL,  IN.  KY,  MA,  MD, 
ME,  MI.  NC.  NH,  NJ,  NY.  OH.  PA,  RI, 
SC.  TN.  WI.  WV.  VA,  VT,  and  DC. 
(Hearing  site:  Erie,  PA.  or  Washington, 
DC.) 

MC  4941  (Sub-95F),  filed  March  3, 
1980.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montellc  St.. 
Brockton,  MA  02403.  Representative; 
Russell  S.  Callahan  (same  address  as 
applicant).  Transporting  ^e/rero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO,  and 
NM.  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  United 
States  Gypsum  Company.  (Hearing  site: 
Boston,  MA.  or  Chicago.  IL.) 

MC  4941  (Sub-96F),  filed  March  3. 
1980.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  St.. 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  the  facilities 
of  Zayre  Corp.,  at  points  in  MA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  FL.  GA,  lA,  KS,  KY.  MI,  MN,  MO. 
MS,  NC.  SC,  TN,  WI,  and  WV.  (Hearing 
site:  Boston,  MA,  or  Washington,  DC.) 

MC  4941  (Sub-97F),  filed  March  3, 
1980.  Applicant:  QUINN  FREIGHT 
LINES,  INC..  1093  North  Montello  St., 


Brockton.  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Transporting  [1)  plastic 
articles  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of  plastic 
articles,  between  the  facilities  of  U.  C. 
Industries.  Inc.,  a  subsidiary  of  United 
States  Gypsum  Company  and  Condec 
Corp.,  at  (a)  Tallmadge.  OH.  and  (b) 
Rockford,  IL,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  CO,  and  NM. 
(Hearing  site:  Boston,  MA.  or  Chicago. 
IL.) 

MC  18121  (Sub-30F),  filed  November  6, 

1979,  and  previously  noticed  in  PR  issue 
of  March  20, 1980.  Applicant: 
ADVANCE  TRANSPORTATION 
COMPANY.  P.O.  Box  719.  Milwaukee. 
WI  53201.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  St., 
Madison.  WI  53703.  0\er  regular  routes, 
transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  as  pertinent:  (3) 
between  Harvard.  IL  and  Janesville.  WI. 
over  U.S.  Hwy  14.  servmg  all 
intermediate  points  and  (4]  between 
Richmond.  IL  and  Madison,  WI.  over 
U.S.  Hwy  12,  serving  all  intermediate 
points.  (IHearing  site:  Milwaukee,  WI.) 

Note. — This  republication  shoves  correct 
origins  in  routes  (3)  and  (4). 

MC  47171  (Sub-162F),  filed  March  3. 

1980.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
CT  on  and  east  of  the  Connecticut  River, 
and  points  in  RI  (except  Providence),  on 
the  one  hand,  and,  on  the  other,  points 
in  NC  and  SC,  and  points  in  Clayton, 
Cobb,  Coweta,  DeKalb,  Fayette,  Fulton. 
Gwinnett,  Henry,  and  Rockdale 
Counties,  GA.  (Hearing  site: 
Washington,  DC,  or  Columbia,  SC.) 

MC  52460  (Sub-274F),  filed  March  3. 
1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637,  1420  West  35th  St.,  Tulsa,  OK 
74107.  Representative;  Wilburn  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
alcohol,  in  bulk,  in  tank  vehicles,  from 
Atchison,  KS,  to  points  in  MO.  (Hearing 
site:  Kansas  City,  MO.) 


MC  52861  (Sub  85F),  filed  March  3. 
1980.  Applicant:  WILLS  TRUCKING. 
INC.,  3185  Columbia  Rd.,  Richfield,  OH 
44286.  Representative;  Andrew  Jay 
Burkholder.  275  East  State  St.. 
Columbus.  OH  43215.  Transporting 
ferroalloys  between  Baltimore,  MD.  on 
the  one  hand,  and,  on  the  other,  points 
in  Ml.  NY.  OH,  PA.  and  WV.  (Hearing 
site:  Columbus,  OH.) 

MC  90870  (Sub  38F).  filed  February  25. 
1980.  Applicant:  RIECHMANN 
ENTERPRISES.  INC..  Route  2.  Box  137. 
Alhambra.  IL  62001.  Representative; 
Cecil  L.  Goettsch,  1100  Des  Moines 
BIdg..  Des  Moines.  lA  50307. 
Transporting  metal  articles,  between  the 
facilities  of  Boyce  Steel.  Inc.,  at  Kingston 
Springs.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site;  Chicago.  IL,  or 
Memphis,  TN.) 

MC  94201  (Sub-189F).  filed  Februpry 
25. 1980.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  P.O.  Box 
17744.  Atlanta,  GA  30316. 
Representative:  Maurice  F.  Bishop.  Esq.. 
601-09  Frank  Nelson  Bldg.,  Birmingham. 
AL  35203.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  K-Mart 
Corporation  at  or  near  Lawrence.  KS,  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations,  between  Memphis,  TN. 
and  Topeka,  KS.  (Hearing  site: 
Washington,  DC,  or  Chicago,  IL.) 

Note. — Applicant  intends  to  tack  with 
existing  regular-route  authority  at  Topeka, 
KS. 

MC  95540  (Sub-1157F),  filed  March  3, 
1980.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  1144  West  Griffin  Rd.,  P.O. 
Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  MA  and  VT. 
to  points  in  CO,  FL,  GA,  lA,  IN,  KS,  MI, 
MN,  MO,  NC,  NE.  NY,  OH.  OK.  SC.  TN, 
TX,  and  WL  restricted  to  traffic 
originating  at  the  facilities  of  New 
England  Shipping  Association  Co- 
operative and  destined  to  the  indicated 
destinations.  (Hearing  site:  Boston,  MA, 
or  Washington,  DC.) 

MC  105461  (Sub-llOF),  filed  June  18,. 
1979,  and  previously  noticed  in  FR  issue 
of  March  18,  1980.  Applicant:  HERR'S 
MOTOR  EXPRESS.  INC..  P.O.  Box  8, 


Quarryville.  PA  17566.  Representative: 
Robiert  R.  Herr  (same  address  as 
applicantJ.Transporting  (1 )  paper  and 
paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
CT,  DE,  MA.  MD,  ME,  NH,  NJ,  NY.  OH, 
PA,  RI,  VA.  VT,  and  DC,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Scott 
Paper  Company  or  Sonoco  Products 
Company.  (Hearing  sit?;  Washington, 
DC,  or  Philadelphia,  PA  ) 

Note.— This  republication  corrects  the 
abbreviation  for  the  state  of  VT  and  adds  the 
facilities  of  Sonoco  Products  Compan\ 

MC  113651  (Sub-33CF).  filed  March  3, 
1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  P.O.  Box 
552,  Riggin  Rd..  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  J  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  commodities  in  bulk),  between 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS,  OK.  and  TX,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Weinstein 
International  Corporation.  (Hearing  site: 
Minneapolis,  MN,  or  Washington,  DC.) 

MC  113861  (Sub-81F).  filed  February 
25, 1980.  Applicant:  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston  Ave.. 
Memphis,  TN  38106.  Representative: 
James  N.  Clay,  III,  2/00  Sterick  Bldg.. 
Memphis,  TN  38103.Transporting  liquid 
sugar  and  corn  syrup,  in  bulk,  in  tank 
vehicles,  from  Memphis,  TN,  to  points  in 
AL,  FL,  GA.  LA,  MO,  OK.  and  TX. 
(Hearing  site:  Memphis.  TN.) 

MC  115311  (Sub  389F),  filed  February 
25,  1980.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488,  Milledgeville,  GA  3106. 
Representative;  K,  Edward  Wolcott.  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Hoover  Universal,  Inc. 
(Hearing  site;  Louisville,  KY,  or  Atlanta, 
GA.) 

MC  115491  (Sub-141F),  filed  February 
25,  1980.  Applicant;  COMMERCIAL 
CARRIER  CORPORATION,  P.O.  Box  67. 
Auburndale.  FL  33823.  Representative: 
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Tony  C.  Russell  (same  address  as 
applicant).  Transporting  (1)  molten 
sulphur,  from  Tampa.  FL.  to  the  facilities 
of  International  Minerals  &  Chemicals 
Corporation  and  New  Wales  Chemicals. 
Inc.  in  Polk  County,  FL.  and  (2)  dry 
phosphatic  materials,  in  the  reverse 
direction.  (Hearing  site:  Tampa  or 
Orlando.  FL.) 

Condition. — ^The  person  or  persons  engaged 
in  common  control  of  applicant  and  another 
regulated  carrier  must  file  an  application  for 
approval  under  49  U.S.C.  §  11343.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  115651  (Sub-85F),  filed  February 
25, 1980.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  RD.,  Rockford,  IL  61102. 
Representative:  E.  Stephen  Heisley,  666- 
11th  St..  Washington,  DC  20001. 
Transporting  solvents.  In  bulk,  in  tank 
vehicles,  between  Watertown,  WI.  on 
the  one  hand,  and.  on  the  other,  points 
in  lA  and  IL.  (Hearing  site:  Chicago.  IL. 
or  Milwaukee.  WI.) 

MC  119631  (Sub-37F),  filed  February 
26,  1980.  Applicant:  DEIOMA 
TRUCKING  COMPANY,  P.O.  Box  3315. 
Mount  Union  Station.  Alliance,  OH 
44601.  Representative;  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  &  13th  St.  N.W.. 
Washington,  DC  20004.  Transporting 
bagged  clay,  from  Mayfield,  KY, 
Gleason  and  Whitlock,  TN,  and  Sledge, 
MS,  to  points  in  CT,  IL.  IN,  ME,  MD, 
MA,  MI,  NH,  NJ,  NY.  OH,  PA,  WV,  and 
WI.  (Hearing  site;  Cleveland.  OH,  or 
Washington,  DC.) 

MC  124711  (Sub-106F),  filed  February 
26, 1980.  Applicant;  BECKER 
CORPORATION.  P.O.  Box  1050.  El 
Dorado,  KS  67042.  Representative;  Rod 
Parker  (same  address  as  applicant). 
Transporting  liquid  fertilizer  solutions. 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Chevron  Chemical  Company 
at  or  near  Friend,  KS,  to  points  in  CO. 
NE.  OK.  TX,  and  NM.  (Hearing  site: 
Wichita,  KS,  or  Oklahoma  City.  OK.) 

MC  125951  (Sub-55F),  filed  March  3, 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC..  7000 
West  Center  Rd.,  Suite  325,  Omaha,  NE 
68106.  Representative:  Robert  M.  Cimino 
(same  address  as  applicant). 
Transporting  conduit  outlet  boxes, 
junction  boxes  and  cabinets,  from 
Middletown,  NY,  to  Indianapolis,  IN. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  General 
Switch  Corporation.  (Hearing  site;  New 
York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  127701  (Sub-5F),  filed  March  3, 
1980.  Applicant:  R.  D.  KING  &  H.  L 


DAVIS.  JR.,  d.b.a.  HARRISON 
CONTRACTING  COMPANY,  P.O.  Box 
10.  Alpena.  AR  72611.  Representative: 
Don  Garrison.  Esq.,  P.O.  Box  1065. 
Fayetteville,  AR  72701.  Transporting.  (1) 
parking  meters  and  parking  meter  parts: 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Duncan 
Industries,  Division  of  Qonaar 
Corporation,  at  or  near  Harrison,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Little  Rock.  AR.) 

MC  129480  {Sub-52F),  filed  February 
25.  1980.  Applicant:  TRI-LINE 
EXPRESSWAYS  LTD.,  P.O.  Box  1212. 
Stn.  T,  Calgary,  Alberta.  Canada. 
Representative;  Richard  S.  Mandelson, 
Suite  1600.  Lincoln  Center.  1660  Lincoln 
St.,  Denver.  CO  80264.  Transporting //o/ 
glass,  in  foreign  commerce  only,  from 
the  facilities  of  PPG  Industries.  Inc.  at  or 
near  (a)  Crystal  City.  MO,  (b)  Wichita 
Falls,  TX.  (c)  Fresno.  CA.  and  (d) 
Decatur.  IL,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site;  Pittsburgh,  PA.) 

MC  133591  (Sub-98F),  filed  February 
25,  1980.  Applicant;  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mt.  Vernon, 
MO  65712.  Representative;  A.  J. 
Swanson.  P.O.  Box  1103.  226  N.  Phillips 
Ave.,  Sioux  Falls,  SD  57101. 
Transporting  canned  goods  and  canned 
pet  food,  from  points  in  OR.  to  points  in 
AR,  KS,  LA,  MO,  OK,  and  TX.  (Hearing 
site:  San  Francisco,  CA,  or  Kansas  City. 
MO.) 

MC  127701  (Sub-6F),  filed  March  3, 
1980.  Applicant:  R.  D.  KING  &  H.  L. 
DAVIS,  JR..  d.b.a.  HARRISON 
CONTRACTING  COMPANY.  P.O.  Box 
10,  Alpena,  AR  72611.  Representative: 
Don  Garrison,  Esq.,  P.O.  Box  1065. 
Fayetteville.  AR  72701.  Transporting 
hardwood  flooring,  from  the  facilities  of 
Cloud  Corporation,  at  or  near  (1) 
Harrison.  AR;  and  (2)  Springfield,  MO, 
to  points  in  the  United  States  (except  lA, 
IL,  IN,  MI,  MN,  MO,  OH,  SD,  and  WI). 
(Hearing  site:  Little  Rock.  AR.) 

MC  128951  (Sub-37F),  filed  February 
22,  1980.  Applicant;  ROBERT  H. 
DITTRICH.  d.b.a.  BOB  DITTRICH 
TRUCKING,  1000  North  Front  St.,  New 
Ulm,  MN  56073.  Representative:  Rodney 
H.  Jeffery  (same  address  as  applicant). 
Transporting  fertilizer  between  Clear 
Lake,  Mason  City,  and  Sioux  City.  LA.  on 
the  one  hand,  and,  on  the  other,  points 
in  MN.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 
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MC  134501  (Sub-80F).  filed  February 
25. 1980.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Edmond,  OK  73034. 
Transporting  used  hospital  furniture, 
fixtures  and  equipment,  between  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Indianapolis.  IN.  or 
Dallas.  TX.) 

MC  135861  (Sub-64F),  filed  February 
21. 1980.  Applicant:  LISA  MOTOR 
LINES.  INC..  P.O.  Box  4550,  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid. 
1721  Carl  St..  Fort  Worth.  TX  76103. 
Contract  earner  transporting  (1) 
personal  care  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
personal  care  products,  from  Stamford, 
CT.  to  points  in  AZ.  CA.  CO.  KS.  NE, 
NM.  OK,  and  TX,  under  continuing 
contract(s)  with  Clairol.  Inc..  of 
Stamford.  CT.  (Hearing  site:  Fort  Worth 
or  Dallas.  TX.) 

MC  138960  (Sub-15F).  filed  February 
28. 1980.  Applicant:  ROKO  EXPRESS, 
INC..  819  West  Fifth  Ave..  Columbus. 
OH  43212.  Representative:  Thomas  M. 
O'Brien,  10  South  LaSalle  St..  Suite  1600. 
Chicago.  IL  60603.  Transporting 
foodstuffs,  from  the  facilities  of  Libby, 
McNeill  &  Libby.  Inc.  at  or  near  (a) 
I.eipsic,  OH,  (b)  Kokomo.  IN.  and  (c) 
(Chicago,  IL.  to  Memphis.  TN.  restricted 
!o  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destination.  (Hearing  site:  Chicago,  IL. 
or  Columbus,  OH.) 

MC  142181  (Sub-19F).  filed  February 
28. 1980.  Applicant:  LIBERTY 
CONTRACT  CARRIER.  INC.,  214 
Hermitage  Ave..  Nashville.  TN  37202. 
Representative:  Robert  L  Baker,  618 
United  American  Bank  Bldg..  Nashville. 
TN  37219.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  metal 
products,  between  Nashville.  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
WI,  under  continuing  contract(s)  with 
Cincinnati  Sheet  Metal  and  Roofing 
Company,  of  Nashville,  TN.  (Hearing 
site:  Nashville,  TN.  or  Washington,  DC] 

MC  144281  (Sub-3F).  filed  February  21. 
1980.  Applicant:  NEW  ENGLAND 
TRANSPORT.  INC..  LTD..  P.O.  Box  27, 
Chester  Depot,  VT  05144. 
Representative:  Brian  S.  Stem,  2425 
Wilson  Blvd..  Suite  367.  Arlington,  VA 
22201.  Contract  carrier,  transporting  (1) 
diesel  engines  and  locomotives,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  installation  of 
the  commodities  in  (1)  above,  between 
Homell.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 


with  General  Electric  Company,  of 
Schenectady,  NY.  (Hearing  site:  Elmira. 
NY.  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144331  (Sub-7F).  filed  February  8. 
1980.  Applicant:  EDWARD  F. 
MADEIRA.  INC..  514  Island  Street. 
Hamburg,  PA  19526.  Representative: 
William  F.  King.  Suite  400.  Overlook 
Bldg.,  6121  Lincolnia  Road,  Alexandria. 
VA  22312.  Contract  carrier,  transporting 
(1 )  foundry  sand  additives,  foundry 
facings,  and  fondry  core  compounds, 
from  the  facilities  of  The  Hill  and 
Griffith  Co.  at  or  near  Burbank,  OH,  to 
points  in  CT,  DE.  MD.  MA,  NJ.  NY.  PA. 
RI,  VA,  WV,  and  DC,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
production  and  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract(s) 
with  The  Hill  and  Griffith  Co..  of 
Cincinnati,  OH.  (Hearing  site: 
Washington,  DC.  or  Cincinnati,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  144910  (Sub-15F).  filed  March  3. 
1980.  Applicant:  TY  PRUITT 
TRUCKING.  INC.,  6717  Quad  Ave.. 
Baltimore,  MD  21237.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg.. 
1030  Fifteenth  St.  NW..  Washington,  DC. 
20005.  Transporting  genera/ 
commodities,  (except  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO.  AR,  and  LA. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Union  Camp 
Corporation  and  its  subsidiaries. 
Condition:  Limited  in  point  of  time,  to 
the  extent  the  grant  embraces 
explosives  or  other  dangerous 
commodities,  to  a  period  of  5  years  from 
the  date  of  issuance  of  the  certificate. 
(Hearing  site:  Washington,  DC.) 

MC  144951  (Sub-2F),  filed  February  25. 
1980.  Applicant:  RAYMOND  G.  AND 
BARBARA  A.  CEBULSKI.  d.5ia, 
CEBULSKI  TRUCKING,  P.O.  Box  103, 
Seeley  Lake,  MT  59868.  Representative: 
John  R.  Davidson,  805  First  Bank  Bldg.. 
Billings,  MT  .59101.  Transporting  lumber, 
and  wood  products,  from  points  in 
Missoula  County,  MT,  to  points  in  AZ, 
AR.  CA,  CO,  ID.  IL.  lA,  KS,  MN,  MO, 
NE,  NV.  NM.  ND,  OK,  OR.  SD,  TX,  UT. 
WA,  WL  and  WY.  (Hearing  site: 
Missoula.  MT.) 

MC  145441  (Sub-107F).  filed  February 
28.  1980.  Applicant:  A.C.B.  TRUCKING, 
INC..  P  O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative;  E.  L.  Coffey. 
P.O.  Box  5130.  North  Little  Rock.  AR 
72119.  Transporting  [\)  papec  bags, 
plastic  bags,  and  v,rappi:ig paper,  in 
rolls,  from  the  facilities  of  International 
Paper  Company  at  or  near  Jackson,  TN, 
to  points  in  CA  and  those  points  in  the 
U.S.  in  and  east  of  WI,  IL.  MO.  KS,  OK, 


and  TX.  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Little  Rock.  AR. 
or  Memphis.  TN.) 
Note. — Dual  operations  may  be  involved. 

MC  145441  (Sub-108F),  filed  March  3. 
1980.  Applicant:  A.C.B.  TRUCKING. 
INC.,  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  discount  and  retail 
department  stores,  (except  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Target  Stores,  Division  of  Dayton- 
Hudson  Corporation.  (Hearing  site:  Little 
Rock,  AR,  or  Minneapolis.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  147851  (Sub-6F).  filed  February  8. 
1980.  Applicant;  KWESVA.  INC..  4000 
Lambert  Ave..  Louisville,  KY  40218. 
Representative:  Herbert  D.  Liebman. 
P.O.  Box  478.  Frankfort,  KY  40602. 
Transporting  alcoholic  beverages 
(except  malt  beverages),  in  containers, 
from  the  facilities  of  Brown-Forman 
Distillers  Corp.  and  Joseph  E.  Seagram  & 
Sons.  Inc.  in  Jefferson  County,  KY,  and 
from  the  facilities  of  James  B.  Beam 
Distilling  Co.  in  Bullitt  County,  KY,  to 
points  in  Kanawha  County,  WV. 
(Hearing  site:  Louisville,  or  Frankfort, 
KY.) 

MC  149100  (Sub-IF).  filed  February  21, 
1980.  Applicant:  JAMES  V.  PALMER 
d.b.a.  JIM  PALMER  TRUCKING,  9730 
Derby  Dr.,  Missoula,  MT  59801. 
Representative:  John  T.  Wirth.  717. 17th 
St..  Suite  2600,  Denver,  CO  80202. 
Transporting  wrought  iron  pipe,  from  the 
facilities  of  Unarco-Leavitt  Division  of 
Unarco  Industries  Incorporated  at  (a) 
Chicago.  Blue  Island,  and  Evanston,  IL, 
and  (b)  Hammond.  IN,  to  points  in  ID, 
MT,  ND.  OR.  SD,  and  WA.  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  149111F,  filed  December  4, 1979, 
and  previously  noticed  in  FR  issue  of 
March  20. 1980.  Applicant:  GENERAL 
COMMODITIES  WAT^EHOUSE  & 
DISTRIBUTING  CO.,  INC.,  39th  St.. 
Pittsburgh.  PA  15201.  Representative: 
Thomas  M.  Mulroy,  1500  Bank  Tower, 
307  Fourth  Ave.,  Pittsburgh,  PA  15222. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 
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the  facilities  of  General  Commodities 
Warehouse  &  Distributing  Co..  Inc..  at 
Pittsburgh,  PA,  to  points  in  MD,  OH,  PA. 
and  WV.  (Hearing  site:  Pittsburgh.  PA. 
or  Washington.  DC.) 

Note. — This  republication  clarifies  the 
origin  and  adds  PA  as  a  destination  state. 

MC  149301  (Sub-2F).  filed  February  26. 
1980.  Applicant:  FRANKLIN  J.  DAVIS, 
d.b.a.  DAVIS  TRUCK  LINES.  Stanhope. 
lA  50246.  Representative:  Richard  D. 
Howe,  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309.  Transporting  (1)  construction 
materials  (except  commodities  in  bulk) 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
construction  materials,  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Celotex  Corporation,  at 
or  near  (a)  Lagro,  IN,  (b)  Chicago. 
Wilmington,  Charleston,  and  Quincy.  IL, 
and  (3)  Dubuque  and  Fort  Dodge.  lA.  on 
the  one  hand,  and.  on  the  other,  points 
in  lA.  IL.  IN.  MN.  MO.  NE,  ND.  SD.  and 
WI.  (Hearing  site:  Des  Moines.  lA.  or 
Kansas  City.  MO.) 

MC  150221F,  filed  February  21, 1980. 
Applicant:  CENTRAL  SOUTHERN. 
INC..  P.O.  Box  375.  Drayton,  SC  29333. 
Representative:  George  W.  Clapp,  P.O. 
Box  836.  Taylors.  SC  29687.  Contract 
carrier,  transporting  synthetic  pellets, 
chips,  fiber,  staple,  yarn,  and  non-woven 
fabrics,  and  chemicals,  between 
Charlotte,  NC,  and  Spartanburg.  SC.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT,  DE.  KY,  MA.  MD.  ME.  NH,  NJ, 
NY.  PA,  RI.  VT.  and  WV.  under  a 
continuing  contract(s)  with  Hoechst 
Fibers  Industries,  of  Spartanburg,  SC. 
(Hearing  site:  Spartanburg.  SC,  or 
Washington.  DC.) 

MC  144040  (Sub-2F).  filed  February  21. 
1980.  Applicant:  PINETREE 
TRANSPORTATION  CO..  6400 
Westminster  Ave.,  Westminster,  CA 
92683.  Representative:  Robert  J.  Corber, 
1250  Connecticut  Ave.,  Washington,  DC 
20036.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  and  Orange 
Counties.  CA,  and  extending  to  points  in 
the  U.S.  (including  AK.  but  excluding 
HI).  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

Volume  No.  185 

Decided:  May  21, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman,  and  Jensen. 

MC  1824  (Sub-118F),  filed  March  12, 
1980.  Applicant:  PRESTON  TRUCKING 
CO.,  INC..  151  Easton  Blvd.,  Preston,  MD 
21655.  Representative:  Thomas  M. 
AuchinclosB,  Jr..  700  World  Center  Bldg., 
918  Sixteenth  St.  NW.  Washington.  DC 


20006.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Ashtabula  County.  OH. 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular 
routes  between  Akron.  OH,  and  Buffalo, 
NY.  (Hearing  site:  Washington.  DC.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  1824  (Sub-119F).  filed  March  11, 
1980.  Applicant:  PRESTON  TRUCKING 
CO..  INC..  151  Easton  Blvd.,  Preston.  MD 
21655.  Representative:  Thomas  M. 
Auchincloss.  Jr..  700  World  Center  Bldg.. 
918  Sixteenth  St.  NW.  Washington.  DC 
20006.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  SKF  industries  at 
Altoona.  PA.  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regular  route  operations 
between  Baltimore  MD,  and  Pittsburgh, 
PA.  (Hearing  site:  Washington.  DC.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  65475  (Sub-36F),  filed  March  7. 
1980.  Applicant:  JETCO.  INC.,  4701 
Eisenhower  Ave..  Alexandria,  VA  22304. 
Representative:  J.  G.  Dail,  Jr..  P.O  Box 
LL,  McLean.  VA.  22101.  Transporting  (1) 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  (2)  self-propelled 
articles,  each  weighing  15,000  lbs.  or 
more  between  points  in  DE,  MD,  NJ.  NY. 
NC.  PA.  VA,  WV,  and  DC.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK,  but  excluding  HL 
DE,  MD,  NJ.  NY,  NC.  PA.  VA.  WV,  and 
DC),  restricted  to  traffic  handled  for  the 
U.S.  Government,  or  on  behalf  of  the 
U.S.  Government  where  the  Government 
contractor  (consignee  or  consignor)  is 
directly  reimbursed  by  the  Government 
for  the  transportation  costs.  (Hearing 
site:  Washington.  DC.) 

Note. — This  application  has  not  been  filed 
under  the  procedures  set  forth  in  Ex  Parte  No. 
MC-107,  Transportation  of  Government 
Traffic,  and  opposition  is  therefore  not 
limited  as  set  forth  in  those  procedures. 

MC  107295  (Sub-974F),  filed  March  11. 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation.  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  applicant). 
Transporting  (1)  cellulose  products,  from 
Houston.  TX.  to  points  in  the  U.S. 


(except  AK  and  HI),  and  (2)  wire  and 
wire  products,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Dallas  or 
Houston.  TX.) 

MC  108835  (Sub-50F).  filed  March  11. 
1980.  Applicant:  HYMAN 
FREIGHTWAYS  INC..  2380  Wycliff.  St. 
Paul,  MN  55164.  Representative:  Rodney 
L.  Trocke.  2690  N.  Prior  Ave..  Roseville, 
MN  55113.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  at 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Fargo.  ND. 
and  Noyes.  MN:  from  Fargo  over  U.S. 
Hwy  10  to  junction  U.S.  Hwy  75.  then 
over  U.S.  Hwy  75  to  Noyes.  and  return 
over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
(Hearing  site:  St.  Paul,  MN.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  109584  (Sub-211F),  filed  March  11. 
1980.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES,  a  corporation,  3980 
Quebec  St..  P.O.  Box  7240.  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant). 
Transporting  spent  caustic  sulfide,  in 
bulk,  in  tank  vehicles,  from  EI  Paso.  TX. 
to  Sahuarita,  AZ,  and  Artesian.  NM. 
(Hearing  site:  Phoenix.  AZ.  or  Los 
Angeles,  CA.) 

MC  110325  (Sub-138F).  filed  March  12. 
1980.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City.  MO 
64105.  Transporting  ge/iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Wagoner  and  Pryor,  OK  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Tulsa.  OK.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  110325  {Sub-139F),  filed  March  11. 
1980.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  Transporting  general 
commodities  (except  those  of  unusual 
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value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Mason  and  Thurston 
Counties,  WA,  and  those  points  in 
Pierce  County,  WA,  on  and  west  of  WA 
Hwy  161,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  rcgiilar-route  operations. 
(Hearing  site:  Tacoma,  WA.) 

Note. — Applicant  intends  to  lack  this 
authority  with  its  existing  regular-route 
authority. 

MC  117565  (Sub-99F),  filed  March  6, 
1980.  Applicant:  MOTOR  SERVICE  CO.. 
INC..  P.O.  Box  448,  Coshocton,  OH 
43812.  Representative:  John  R.  Hafner 
(same  address  as  applicant). 
Transporting  [\)  platic  articles,  and  (2) 
floral  arrangement  accessories,  between 
Kent,  OH,  PHiladelphia,  PA,  and  points 
in  New  York,  Kings,  Queens,  Bronx. 
Richmond,  .Nassau,  and  Suffolk 
Counties.  NY,  and  Bergen,  Burlington, 
Camden,  Essex,  Hudson,  Hunterdon, 
Mercer,  Middlesex,  Monmouth,  Morris, 
Ocean.  Passaic,  Somerset,  Union,  and 
Warren  Counties,  NJ.  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  121644  (Sub-6F),  filed  March  7. 
1980.  Applicant:  S  &  W  FREIGHT  UNES. 
INC..  1136  Haley  Rd..  P.O.  Box  667. 
Murfreesboro,  TN  37130.  Representative: 
Robert  L.  Baker.  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219.  Over 
regular  routes,  transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
'•  'ommission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
'')ptween  Atlanta.  GA.  and  Knoxville. 
■  NJ.  over  Interstate  Hwy  75.  serving  the 
iitermediate  point  of  Chattanooga.  TN. 
with  service  at  Knoxville,  TN,  and 
points  in  its  commercial  zone  restricted 
against  traffic  originating  at,  destined  to, 
or  interlined  at  Chattanooga,  TN,  and 
points  in  its  commercial  zone.  (Hearing 
site:  Atlanta  GA.) 

Note. — .-\ppiicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  124774  (Sub-130F),  filed  March  6, 
1980.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC.,  4440 
Buckingham  Ave.,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren. 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting  such  commodities 
as  are  dealt  in  by  department  and 
discount  stores  (except  commodities  in 
bulk,  in  tank  vehicles),  from  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX,  to  Omaha,  NE. 
(Hearing  site:  Omaha,  NE.) 


MC  125335  (Sub-102F),  filed  March  11. 
1980.  Applicant:  GOOUWAY 
TRANSPORT,  INC..  P.O.  Box  2283.  York. 
PA  17405.  Representative.  Gailyn  L. 
Larsen,  P.O.  Box  82816.  Lincoln,  NE 
68501.  Transporting  such  commodities 
as  are  dealt  in  by  discount  stores 
(except  commodities  in  bulk),  from 
points  in  Bradford,  Carbon,  Columbia. 
Franklin.  Lackawanna,  Lehigh.  Luzerne. 
Lycoming,  Monroe,  Montour, 
Northampton,  Northumberland. 
Schuylkill,  Tioga,  and  Wayne  Counties. 
PA,  and  Broome,  Cayuga.  Chemung. 
Chenango.  Cortland.  Onondaga, 
Schuyler,  Seneca,  Steuben,  Tioga, 
Tompkins,  and  Yates  Counties,  .NY,  to 
points  in  CA,  CO,  FL,  GA.  IL,  lA,  KS, 
LA.  MI,  MN,  MO,  NE,  OH,  OK,  OR,  TX, 
WA,  and  WI,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Scranton.  or  Harrisburg. 
PA.) 
Note. — Dual  operations  may  be  involved. 
MC  135524  (Sub-119F).  filed  March  17, 
1980.  Applicant:  G.  F.  TRUCKING  CO.,  a 
coproration,  1028  West  Rayen  Ave.. 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin,  914  Salt  Springs  Rd.. 
Youngstown,  OH  44509.  Transporting  (1) 
iron  and  steel  articles  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  betweem  Columbus,  OH,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE. 
KS.  OK,  and  TX.  (Hearing  site: 
Columbus,  or  Cleveland,  OH.) 

MC  136315  (Sub-115F),  filed  March  10. 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9,  Box  28. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807. 
Jackson,  MS  39205.  Transporting  iron 
and  steel  articles,  and  building 
materials,  (except  commodities  in  bulk), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  North 
Pacific  Lumber  Company.  Inc.,  Allen 
Timber  Company,  Big  Bay  Timber,  Ltd., 
Cascade  Imperial  Mills,  Ltd.,  Longleaf 
Forest  Products,  Inc.,  North  Pacific 
International,  Inc.,  and  Zenith  Lumber 
Company.  (Hearing  site:  Portland,  OR. 
or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140024  (Sub-181F/,  filed  March  7, 
1980.  Applicant:  J.  B.  MONTGOMERY. 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don  L. 
Bryce  (same  address  as  applicant). 
Transporting  foodstuffs,  (except  in  bulk), 
from  Batavia,  .NY,  to  points  in  GA,  AL, 
MS,  LA,  and  TX.  (Hearing  site:  Denver, 
CO.  or  Syracuse,  NY.) 


MC  141804  (Sub-390F),  filed  March  10. 
1980,  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488.  Ontario.  CA  91761 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  motor  vehicle  parts, 
accessories,  and  supplies,  from  points  in 
CA,  to  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE,  KS.  OK,  and  TX. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  142245  {Sub-4F),  filed  March  11. 
1980.  Applicant:  NATIONWIDE  TRUCK 
BROKERS.  INC.  5475  Clay  Ave.  SW, 
Grand  Rapids.  Ml  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bidg., 
Grand  Rapids,  MI  49503.  Contract 
carrier,  transporting  (1)  building 
hardware,  channels,  tubing,  bars.  rods, 
door  track,  boards,  panels,  sheets, 
drawer  slides,  brackets,  display  racks, 
stands,  standards,  hangers,  shelf  and 
rod  supports,  and  furniture.  (2) 
component  parts  of  the  commodities  in 

(1)  above,  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  sale  of  the 
commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  Knape  &  Vogl 
Manufacturing  Co..  at  Grand  Rapids.  Ml. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  conlract(s)  with  Knape 
&  Vogt  Manufacturing  Co.  of  Grand 
Rapids,  MI.  (Hearing  site:  Lansing,  Ml, 
or  Chicago,  IL.) 

MC  144144  (Sub-4F),  filed  March  6, 
1980.  Applicant:  RAINS  TRUCKING 
SERVICE,  INC.,  P.O.  Box  73,  DuQuoin. 
IL  62832.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Contract  carrier,  transporting  (1) 
corrugated  fiber  board  boxes,  from  the 
facilities  of  Alton  Box  Board  Company, 
at  Highland,  IL.  to  Columbus,  OH;  and 

(2)  fiber  board  boxes  (except 
corrugated),  from  the  facilities  of  Alton 
Box  Board  Company,  at  Dodrey,  IL.  to 
Columbus.  OH,  under  continuing 
contract(s)  with  Alton  Box  Board 
Company,  of  Alton.  IL.  (Hearing  site: 
Chicago,  IL.) 

MC  145544  (Sub-6F).  filed  March  10, 
1980.  Applicant:  W.  &  M.,  INC..  P.O.  Box 
2337,  East  Chicago.  IN  46312. 
Representative:  Joseph  Winter.  29  South 
LaSalle  St.",  Chicago,  U  60G03.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  air  moving  control 
equipment  (except  commodities  in  bulk), 
between  Glendale  Heights,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  Ak  and  HI),  under 
continuing  contract(s)  with  Chicago 
Blower  Corporation,  of  Glendale 
Heights,  IL.  (Hearing  site:  Chicago,  IL.) 

MC  145515  (Sub-IOF),  filed  March  10. 
1980.  Applicant:  GREENE'S  CARTAGE 
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CO..  INC..  1934  Avalon  Ave..  Muscle 
Shoals.  AL  35660.  Representative: 
Robert  E.  Born,  Suite  508, 1447  Peachtree 
St.,  N.E..  Atlanta,  GA  30309. 
Transporting  [\)  paper  and  paper 
products,  from  points  in  Lauderdale  and 
Colbert  Counties,  AL,  to  points  in  TX, 
and  those  in  the  U.S.  in  and  east  of  MN, 
lA,  MO,  AR,  and  LA,  and  (2)  materials 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Birmingham, 
AL.  or  Atlanta,  GA.) 

MC  146595  {Sub-6F).  filed  March  11. 
1980.  Applicant:  SELCO  CORP..  P.O.  Box 
247,  Spanish  Fork,  UT  84660. 
Representative:  Daniel  O.  Hands  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  Transporting  confectionery 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  E.  J.  Brach  &  Sons,  at  Reno, 
NV,  to  points  in  ID  and  MT,  and  the 
facilities  of  E.  J.  Brach  &  Sons  at 
Chicago,  IL,  restricted  to  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Chicago,  IL.) 

MC  148444  (Sub-3F),  filed  February  20, 
1980.  Applicant:  RAHMEIR  TRUCKING, 
INC.,  P.O.  Box  283.  Salina,  KS  67401. 
Representative:  Clyde  N.  Christey.  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Contract  carrier,  transporting  (1)  wood- 
burning  stoves  and  fireplace  inserts,  (2) 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  equipment,  material,  and 
supplies  used  in  the  maintenance  of  the 
commodities  in  (1)  above,  between  (a) 
the  facilities  of  Big  M  Manufacturing  & 
Equipment,  Inc.,  at  or  near  Nickerson, 
KS,  (b)  the  facilities  of  CuUinson 
Manufacturing,  Inc.,  at  or  near  Alva, 
OK,  and  (c)  the  facilities  of  Fisher 
Stoves  Co,,  Inc.,  at  or  near  Wichita,  KS. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK,  AR,  HI, 
KS,  MO,  NE,  OK,  and  Bow,  NH),  and 
(4)(a)  wood-burning  stoves  and  fireplace 
inserts,  (b)  components  of  the 
commodities  in  (4)(a)  above,  and  (c) 
equipment,  accessories,  material,  and 
supplies  used  in  the  manufacture, 
maintenance,  and  distribution  of  the 
commodities  in  (4)  (a)  and  (b)  above, 
from  points  in  the  U.S.  to  points  in  AR, 
KS,  MO,  NE,  and  OK,  restricted  against 
traffic  moving  from  Granite  City  and 
Wheaton,  IL,  Bow,  NH,  Memphis.  TN, 
Salem,  VA,  Dover,  OH,  Eugene  OR, 
Everett  and  Avon,  MA,  E.  Hartford.  CT, 
and  Philadelphia,  PA,  and  points  in  their 
commercial  zone,  and  points  in  Queens 
County,  NY,  to  the  facilities  of  Big  M 
Manufacturing  &  Equipment,  Inc.,  at  or 
near  Nickerson,  KS,  and  the  facilities  of 
Cullinson  Manufacturing,  Inc.,  at  or  near 
Alva,  OK,  under  continuing  contract(s) 


in  (1),  (2),  (3),  and  (4)  above  with  Fisher 
Stoves  Co.,  Inc..  of  Wichita,  KS. 
(Hearing  site:  Kansas  City.  MO.) 

MC  149075  (Sub-2F).  filed  March  11, 
1980.  Applicant:  OVERLAND,  INC..  4121 
Augusta  Rd..  Garden  City.  GA  31408. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg.,  1001  Woodward 
Ave..  Detroit,  Ml  48226.  Transporting 
aluminum  articles  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  aluminum  articles, 
between  the  facilities  of  Alumax.  Inc..  in 
Berkeley  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  other  regulated  carriers  must  either 
file  an  application  for  approval  of 
common  control  under  49  U.S.C.  §  11343, 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hearing 
site:  Atlanta,  GA,  or  Washington,  DC.) 

MC  150314F,  filed  March  7. 1980. 
Applicant:  STEWART'S  GETTY.  A 
DIVISION  OF  RAS  ENTERPRISES,  INC.. 
730  Congress  St..  Portland.  ME  04102. 
Representative:  John  G.  Feehan.  178 
Middle  St..  Portland.  ME  04112. 
Transporting  disabled,  wrecked,  and 
repossessed  motor  vehicles,  by  use  of 
wrecker  equipment  only,  between  points 
in  ME.  NH.  VT,  MA.  CT.  and  RI, 
(Hearing  site:  Portland,  ME.) 

MC  150144  (Sub-lF).  filed  March  6, 
1980.  Applicant:  SOUTHERN 
TRANSPORT.  INC..  P.O.  Box  638, 
Statesboro,  GA  30458.  Representative: 
William  Q.  Keenan.  277  Park  Ave..  New 
York.  NY  10017.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk),  between  the  facilities  of  T.  J. 
Morris  Co..  at  Statesboro,  GA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  T.  J.  Morris 
Co.,  of  Statesboro,  GA.  (Hearing  site: 
Savannah,  GA.  or  Washington,  DC.) 

MC  1515  (Sub-291F),  filed  February  26, 
1980.  Applicant:  GREYHOUND  LINES. 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  Lat  J.  Celmins 
(same  address  as  applicant).  Over 
regular  routes,  transporting  posse/r^ers 
and  their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  junction 
Interstate  Hwy  75  access  road  and  U.S. 
Hwy  25.  near  Corbin,  KY.  and  Knoxville. 
TN:  from  junction  Interstate  Hwy  75 
access  road  and  U.S.  Hwy  25  over 
Interstate  Hwy  75  access  road  to 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  Knoxville,  and 
return  over  the  same  route,  serving  all 


intermediate  points,  and  (2)  between 
Williamsburg.  KY.  and  junction  KY  Hwy 
92  and  Interstate  Hwy  75,  near 
Williamsburg,  KY,  over  KY  Hwy  92. 
serving  all  intermediate  points. 

Condition:  Issuance  of  a  certificate 
will  be  conditioned  upon  the 
coincidental  cancellation  at  applicant's 
written  request  of  the  authority  just 
quoted.  (Hearing  site:  Knoxville.  TN.) 

Note. — In  conjunction  with  the  above 
authority,  applicant  proposes  to  abandon  a 
portion  of  its  authority  as  contained  in  MC 
1515  Sub  60  as  follows:  "(1)  From  junction 
U.S.  Hwy  25-W  and  Interstate  Hwy  75south 
of  Corbin,  KY.  over  U.S.  Hwy  25-W  to 
junction  Interstate  Hwy  75  near  Goldbug.  KY. 
and  return  over  the  same  route,  and  (2)  From 
Williamsburg,  KY  over  U.S.  Hwy  25-W  to 
Knoxville,  TN.  and  return  over  the  same 
route. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  eCV-17325  Filed  6-».».  845  8m| 
BILLING  CODE  703S-01-M 


Long-and  Short  Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

June  5, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  l.C.C. 

Protests  are  due  at  the  l.C.C.  on  or 
before  June  18, 1980. 

No.  43826.  Box  Caribbean  Lines  No.  1. 
general  commodities  in  marine  type 
trailers  or  containers  between  rail 
carrier  terminals  at  U.S.  Gulf  and  Pacific 
Coast  ports  and  ports  in  Jamaica. 
Dominican  Republic,  Haiti.  Trinidad. 
South  America  and  Central  America  via 
Charleston.  SC,  Jacksonville,  FL.,  and 
Savannah,  GA..  published  in  its  Tariff 
ICC  BCRU  301,  scheduled  effective  June 
11, 1980  but  to  be  postponed  to  June  20. 
1980.  Grounds  for  relief-water 
competition. 

By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  80-17530  Filed  6-»-flO:  8:45  am) 
BILUNG  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

[Redelegation  of  Authority  No.  133.3] 

Redelegation  of  Authorities  to  the 
Field,  Latin  America  and  the  Caribbean 
Region 

Section  I.  Definition  ;, 

A.I.D.  Missions  and  Offices 

A.l.D.  Missions  and  Offices  subject  to 
this  redelegation  of  authorities  shall  be 


39354 


Federal  Register  /  Vol.  45.  No.  113  /  Tuesday.  June  10.  1980  /  Notices 


the  A.I.O.  Missions  and  Offices  located 
in  Barbados,  Bolivia,  Costa  Rica, 
Dominican  Republic,  El  Salvador, 
Guatemala,  Guyana,  Maiti,  tlonduras, 
Jamaica,  Nicaragua,  Panama  and  Peru. 

Section  II.  Authorities 

Implementing  Authorities 

A.  Authority  to  approve  and  to 
authorize  funding  for  project  and  non- 
project  assistance  (other  than  Housing 
investment  Guaranties  and  Productive 
Credit  Guaranties)  in  their  respective 
countries  where  such  project  or  non- 
project  assistance  does  not,  over  the 
approved  life  of  the  project  or  non- 
project  assistance,  exceed  $5  million; 
provided,  however,  that  the  Project 
Identification  Document  ("PID")  for  each 
such  project  shall  be  submitted  for 
review  and  approval  to  the  LAC  Bureau 
in  AID/W  prior  to  final  project  approval 
by  the  A.I.D.  Mission  or  Office 
authorized  hereby:  and  provided  further, 
however,  the  A.I.D.  Missions  and 
Offices  may,  upon  submission  of  a  PID 
to  the  LAC  that  Bureau  in  AID/VV. 
transfer  final  project  approval  authority 
to  the  AA/LAC  in  cases  where  the 
A.I.D.  Mission  Director  or 
Representative  concludes  that  the 
Mission  or  Office  staff  will  require  the 
assistance  of  the  LAC  Bureau  to 
undertake  the  final  review,  or  when  host 
country  considerations  are  sufficiently 
important  to  indicate  that  final  approval 
by  the  A.A/LAC  would  be  the  judicious 
course:  and 

B.  Authority  to  approve  amendments 
to  the  project  and  non-project  assistance 
referred  to  above,  including  those 
effecting  an  increase  of  the  authorized 
amount  of  not  to  exceed  ten  percent 
(10%)  of  the  project  or  non-project 
assistance. 

Section  IIL  Redelegation  of  Authority 

Pursuant  to  the  authorities  delegated 
to  me  as  Acting  Assistant  Administrator 
for  Latin  America  and  the  Caribbean,  I 
hereby  delegate  all  the  authorities  set 
forth  in  Snction  II  hereof,  retaining  for 
myself  concurrent  authority  to  exercise 
any  of  the  functions  herein  redelegated, 
including  the  authority  to  give  final 
approval  for  any  individual  project  or 
non-project  assistance  with  a  value  of  $5 
million  or  less,  to  the  Director  or  A.I.D. 
Representative,  as  appropriate,  of 
Missions  or  Offices  included  in 
Section  I. 

Section  IV.  Miscellaneous 

A.  The  authorities  redelegated 
pursuant  to  Section  III  hereof  shall  be 
exercised  in  accordance  with  applicable 
statutes  and  regulations,  including  the 
Foreign  Assistance  Act  of  1961,  as 


amended,  and  the  A.I.D.  Handbooks, 
and  after  consultation  with  a  Regional 
Legal  Advisor  or  GC/LAC,  as 
appropriate,  and  with  appropriate 
technical  and  support  personnel. 

B.  The  authorities  redelegated 
pursuant  to  Section  II  hereof  shall  not  be 
further  redelegated:  provided,  however, 
that  they  may  be  exercised  by  the 
person  acting  in  the  capacity  of  the 
respective  Mission  Director  or  A.I.D. 
Representative  while  the  latter  is  out  of 
the  country  (with  my  prior  approval). 

C.  Nothing  contained  in  this 
redelegation  of  authorities  shall  affect 
the  authorities  previously  redelegated 
by  me  on  May  3. 1979.  concerning 
waivers,  excess  property.  Special 
Development  Activities  and  the 
extension  of  terminal  dates,  such 
redelegated  authorities  to  remain  valid 
and  in  effect. 

D.  This  redelegation  of  authorities 
shall  become  effective  on  the  date  of  my 
execution  of  this  document. 

Dated;  May  5, 1980; 
Edward  W.  Coy. 

Acting  Assistant  Administrator,  Bureau  for 
Latin  America  and  the  Caribbean. 

|FR  Doc  80-17456  Filed  e-9-8ft  845  ami 
BiLUNG  CCOE  471»-02-« 


Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  111769 
and  the  provisions  of  Section  10(a),  (2). 
Pub.  L.  92^63,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  thirty-seven  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  June  26. 1980. 

The  purpose  of  the  meeting  is  to 
receive  and  discuss  progress  reports  of 
the  Joint  Research  Committee  (JRC),  and 
the  Joint  Committee  for  Agricultural 
Development  (JCAD):  discuss 
recommendations  for  improving 
involvement  of  Title  XII  Universities  in 
AID  Programs:  discuss  the 
Recommendations  on  Women  in 
Development;  discuss  the  Assistance 
Policy  in  Agriculture  (looking  toward 
1986)  and  meet  with  the  BIFAD/Support 
Staff  to  discuss  staff  actions  and 
operational  procedures. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:30  p.m.;  and  will  be 
held  in  Room  1107  New  State 
Department  Building,  22nd  and  C  Streets 
N.W.,  Washington,  D.C.  The  meeting 
with  the  BIFAD/Support  Staff  will  begin 
at  1:30  p.m.  and  adjourn  at  3:00  p.m.;  and 
will  be  held  in  room  2248  New  State 
Department  Building,  22nd  and  C 
Streets,  N.W..  Washington,  D.C.  The 
meetings  are  open  to  the  public.  Any 
interested  person  may  attend,  may  file 


written  statements  with  the  Board 
before  or  after  the  meetings,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance]  will  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Coordinator  Title 
XII  Strengthening  Grants  and  University 
Relations.  Development  Support. 
Agency  for  International  Development 
(A.I.D.),  is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department, 
International  Development  Cooperation 
Agency.  Washington,  D.C.  20523,  or 
telephone  him  at  (703)  235-8929. 

Dated:  June  4, 1980. 
Dr.  Erven  |.  Long. 

AID  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development. 

|FR  Doc.  80-17518  Filed  8-*^0;  448  iMn| 
BIU.mO  CODE  4710-02-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  49-80] 

Privacy  Act  of  1974;  Anr>ended  System 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  was  published  on  November  16. 
1979,  that  the  Department  of  Justice 
proposed  a  major  modification  of  a 
system  of  records  maintained  by  the 
Drug  Enforcement  Administration  (DEA) 
(JUSTICE/DEA-015.  Training  Files). 

Interested  parties  were  invited  to 
submit  comments.  One  comment  was 
received  from  the  Office  of  Management 
and  Budget  requesting  clarification  of 
two  routine  uses.  Accordingly,  the 
routine  use  relating  to  students  enrolled 
in  the  program  is  clarified  to  indicate 
that  only  biographic  data  is  released  to 
students  and  former  students  in  the  form 
of  class  rosters  and  lists  of  alumni.  In 
addition,  the  routine  use  relating  to 
releases  to  the  news  media  is  amended 
by  eliminating  the  reference  to  28  CFR 
50.2  which  relates  to  the  release  of 
information  concerning  civil  and 
criminal  proceedings  and  is 
inappropriate  in  the  context  of  this 
system.  Since  the  above  changes 
constitute  clarification  of,  rather  than 
alteration  or  expansion  of,  the  system's 
routine  uses,  no  additional  comment 
period  is  provided. 


Dated:  May  30.  1980. 

William  D.  Van  Slavoren. 

Acting  Assistant  Attorney  General  for 
Administration. 
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JUSTICE/DEA-015 


SYSTEM  NAME: 

Training  Files. 

SVSTEM  location: 

Drug  Enforc£ment  Administration, 
1405  I  Street,  N.W.,  Washington,  D.C. 
20537. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Individuals  who  have  attended 
training  programs  sponsored  by  the 
Drug  Enforcement  Administration 
National  Training  Institute. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(A)  Student  names:  (B)  Dates  and 
locations  of  schools:  (C)  Class  average 
and  individual  student  grades:  (D) 
Locations  of  student's  employers:  (E) 
Number  of  years  experience  in  general 
law  enforcement  and  drug  law 
enforcement:  (F)  Classification  of 
student's  employers  by  state,  local, 
county,  or  Federal-  (G)  Type  of  school 
attended:  (H)  Class  rosters:  (I) 
Biographic  data:  (J)  Evaluation  reports: 
(K)  Application  and  attendance  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  system  is  maintained  to  provide 
educational  and  training  programs  on 
drug  abuse  and  controlled  substances 
law  enforcement  pursuant  to  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  is  maintained  to  assist  in 
performing  the  administrative  functions 
of  the  National  Training  Institute  and  is 
used  to  prepare  class  directories,  class 
rosters,  program  evaluation  reports  and 
statistical  reports.  In  addition, 
information  from  this  system  is  provided 
to  Federal,  state  and  local  law 
enforcement  and  regulatory  agencies 
employing  former  students  and 
biographical  data  may  be  provided  to 
students  and  former  students  in  the  form 
of  class  rosters  and  alumni  publications. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  may  be  made  available  from 
systems  of  records  maintained  by  the 
Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 


case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Members  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

The  manual  records  in  this  system  are 
maintained  on  index  cards  and  in  file 
folders  and  the  automated  portion  is 
maintained  on  magnetic  tape. 

'  retrievabiuty: 

Data  may  be  retrieved  by  the 
student's  last  name,  school  location 
code,  or  by  beginning  course  dates. 

SAFEGUARDS: 

This  system  of  records  is  maintained 
at  DEA  Headquarters,  which  is 
protected  by  twenty-four  hour  guard 
service  and  electronic  surveillance. 
Access  to  the  building  is  restricted  to 
DEA  employees  and  those  persons 
transacting  business  within  the  building 
who  are  escorted  by  DEA  employees.  In 
addition,  access  is  limited  to  National 
Training  Institute  personnel  on  a  need- 
to-know  basis. 

RETENTION  AND  DISPOSAU 

Records  in  this  system  are  currently 
maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Training,  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W.,  Washington,  D.C.  20537. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Unit,  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W..  Washington,  D.C.  20537. 
Inquiries  should  contain  name;  date  and 
place  of  birth;  and  dates  of  attendance 
at  courses  sponsored  by  the  National 
Training  Institute. 


RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

(A)  Students:  (B)  Instructors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc  80-17563  Filed  6-9-80:  8  45  ami 
BILLING  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  In  the  State  of  Maine 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Maine,  effective  on  June  14, 1980, 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  laws.  20  CFR  615.12. 
During  an  Extended  Benefit  Period 
individuals  are  eligible  for  a  maximum 
of  up  to  13  weeks  of  benefits,  but  the 
total  of  Extended  Benefits  and  regular 
benefits  together  may  not  exceed  39 
weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
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which  there  is  an  oft  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benent  Period 
commenced  in  the  State  of  Maine  on 
March  16. 1980.  and  has  now  triggered 
off. 

Determination  of  "OfP'  Indicator 

The  head  of  the  employment  security 
agency  of  the  Slate  of  Maine  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e).  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  May  24. 1980,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off^' 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminates  with  the 
week  ending  on  June  14. 1980. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  currently  filing 
claims  for  Extended  Benefits  of  the 
forthcoming  end  of  the  Extended  Benefit 
Period  and  its  effect  on  the  individual's 
right  to  Extended  Benefits.  20  CFR 
615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Maine  should  contact  the 
nearest  State  Employment  Office  of  the 
Maine  Employment  Security 
Commission  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June  5, 
1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  80-17538  Filed  8-9-80;  8:45  ami 
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Federal-State  Unemploynrtent 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  the  State  of  Arkansas 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Arkansas,  effective  on  June  8, 
1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 


eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
In  accordance  with  section  203(e)  of 
the  Act.  the  Arkansas  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615.12(b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on"  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"ofr*  indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Arkansas  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  May  24. 1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  "on"  indicator  in  that  State. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  June  8, 1980. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  estabhshed  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 


Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Arkansas,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  State  Employment 
Office  of  the  Arkansas  Department  of 
Labor  in  their  locality. 

Signed  at  Washington,  D.C..  on  June  5. 
1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

IFR  Doc.  80-17539  Filed  0-9-80: 8:45  am] 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  Numt>er  D-846] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Profit- 
Sharing  Plan  for  Employees  of 
Petrolane  Incorporated  and  Subsidiary 
Companies  located  in  Long  Beach, 
Calif. 

AGENCY:  Department  of  Labor. 
ACnON:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
cash  sale  of  an  unimproved  parcel  of 
real  property  and  certain  secured  and 
unsecured  promissory  notes  to  Valley 
Industrial  Services.  Inc.  (the  Valley. 
Inc.).  a  wholly-owned  subsidiary  of 
Petrolane  Incorporated  (the  Employer), 
by  the  Profit  Sharing  Plan  for  Employees 
of  Valley  Industrial  Services.  Inc.  (the 
Valley  Plan)  in  order  to  dispose  of 
marginal  assets  of  the  Valley  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Valley  Plan  and  the  Profit 
Sharing  Plan  for  Employees  of  Petrolane 
Incorporated  and  Subsidiary  Companies 
(the  Plan)  and  their  participants  and 
beneficiaries,  the  Employer,  and  any 
other  persons  participating  in  the 
transaction. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  July  18, 1980. 

ADDAESS:  All  written  comments  and 
requests  for  hearing  (at  least  three 
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copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20016.  ATTENTION:  Application 
No.  D-846.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  E.  Beaver,  of  the  Department  of 
Labor,  telephone  (202)  523-8882.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  administrative 
committee  of  the  Plan,  pursuant  to 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applicaMon  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  Effective  October  1. 1974,  the 
employee  benefit  plans  of  various 
subsidiary  corporations  belonging  to  the 
Employer  were  merged  into  the  Plan. 
This  merger  involved  transferring  assets 
of  employee  benefit  plans  to  the  Plan's 
trustee,  Security  Pacific  National  Bank 
of  Los  Angeles  (the  Trustee).  Included  in 
this  transfer  were  assets  of  the  Valley 
Plan,  which  had  been  the  employee 
benefit  plan  for  the  employees  of  Valley, 
Inc. 

(2)  Among  the  assets  of  the  Valley 
Plan  which  were  to  be  transferred  to  the 


trustee  were  an  unimproved  parcel  of 
real  property  (the  unimproved  parcel): 
thirty-one  (31)  promissory  notes  with 
each  secured  by  an  unimproved  parcel 
of  real  property  (the  secured  notes):  and 
three  (3)  unsecured  promissory  notes 
(the  unsecured  notes).  The  unimproved 
parcel  had  been  acquired  by  the  Valley 
Plan  in  May  1974  by  foreclosure 
proceedings  on  a  defaulted  secured 
note.  The  Valley  Plan  had  purchased  the 
secured  notes  from  non-affiliated  and 
unrelated  parties  in  the  early  1970s  at 
discounted  prices  for  the  purposes  of 
investment,  these  secured  notes  had 
been  issued  as  consideration  by 
individuals  for  the  purchase  of  vacant 
lots  in  the  Shaver  Lake  tracts,  a 
mountainous  area,  in  Fresno  County. 
California.  The  vacant  lots  had  been 
mortgated  as  security  for  the  payment  of 
the  promissory  notes.  Interest  rates  on 
the  secured  notes  were  from  6  to  8 
percent  and  these  secured  notes  had 
been  issued  from  December  8. 1968. 
through  February  21. 1973.  with  maturity 
dates  from  July  1976  through  February 
1981.  The  unsecured  notes  were  the 
result  of  three  individual  employees  of 
Valley.  Inc.  obtaining  separate  loans 
from  the  Valley  Plan.  Two  of  the 
unsecured  notes  had  an  interest  charge 
of  9  percent  and  the  third  had  an 
interest  charge  of  10  percent.  The 
maturity  dates  of  the  three  unsecured 
notes  were  May  1976.  June  1976.  and 
July  1977,  respectively. 

(3)  The  board  of  directors  of  the 
Employer  had  appointed  an 
administration  committee  (the 
Committee)  which  managed  the  Plan.  It 
consisted  of  four  members  of  the  board 
of  directors  of  the  employer:  the 
chairman  of  the  board,  the  president  of 
the  Employer,  and  two  outside  members 
of  the  board.  In  accordance  with 
provisions  of  the  Plan,  investment 
policies  for  the  Plan  were  established 
and  administered  by  the  Committee 
with  certain  duties  delegated  to  officers 
of  the  Employer. 

(4)  Following  the  merger  of  the  Valley 
Plan  with  the  Plan,  and  before  the 
transfer  of  assets  to  the  Trustee,  the 
Committee  determined  that  the 
unimproved  parcel,  the  secured  notes. 
and  the  unsecured  notes  were  assets  of 
marginal  value,  and  that  it  would  be 
imprudent  for  the  Plan  to  receive  and 
retain  these  assets.  Also,  at  that  time, 
the  Trustee  made  the  determination  that 
these  same  assets  were  unacceptable  for 
the  Plan's  purposes  because  of  the 
substantial  administrative  burdens  and 
expenses  to  be  incurred  in  servicing 
such  non-liquid  investments.  It  was 
recognized  that  the  unimproved  parcel 
was  non-income  producing  with  no 


foreseeable  purchasers.  Seventy-five 
percent  of  the  secured  notes  were  in 
default;  and,  due  to  their  location,  their 
underiying  security  (the  vacant  lots)  had 
been  adversely  affected  as  to  value  and 
marketability  by  the  oil  crisis.  It  was 
believed  that  the  Valley  Plan  and  the 
Plan  would  suffer  losses  if  an  attempt 
had  been  made  to  sell  these  assets  in 
the  open  market.  As  a  consequence  of 
these  above  determinations,  on 
December  30, 1975,  the  Valley  Plan  sold 
to  Valley,  Inc.,  for  cash  at  book  value, 
the  unimproved  parcel  for  $5,826.67;  the 
secured  notes  for  $167,596.09;  and  the 
unsecured  notes  for  $17,722.97.  These 
sales  transactions  totalled  $191,145.73. 
or  the  equivalent  of  only  2.186  percent  of 
the  then  current  assets  of  the  Plan 
($8,741,759).  The  applicant  was  unaware 
of  the  prohibited  transactions 
perpetrated  until  the  initial  audit  of  the 
Plan;  whereupon,  an  application  for 
exemption  was  filed  with  the 
explanation  that  the  sales  transactions 
were  undertaken  in  the  interests  of,  and 
for  the  protection  of,  the  Plan  and  its 
participants  and  beneficiaries. 

(5)  The  Trustee  and  applicant  believed 
that  these  sales  transactions  of  the 
marginal  assets  by  the  Valley  Plan  to 
Valley,  Inc.  served  the  interests  of  the 
Plan  and  its  participants  and 
beneficiaries.  These  sales  terminated 
and  avoided  declining  values  of  certain 
assets  and  permitted  the  cash 
investment  in  assets  producing  greater 
yields  for  the  Plan.  Through  February  28. 
1978,  the  Plan  experienced  an 
investment  gain  of  $44,765.57  from  the 
cash  consideration  received  from  the 
sales  of  Valley.  Inc.:  while,  during  the 
same  period,  the  secured  and  unsecured 
notes  sold  to  Valley,  Inc.  had  interest 
earnings  of  only  $29,552.33.  Had  not 
these  sales  been  made  to  Valley,  Inc.. 
the  Trustee  and  appUcant  believed  that 
the  Plan  would  have  suffered  losses  on 
investment  income  and  from 
foreclosures  on  mortgages,  as  well  as. 
incurred  additional  expenses  from 
delinquent  property  taxes,  commissions, 
and  administrative  activities. 

(6)  In  summary,  the  applicant 
represents  that  the  sales  of  these 
marginal  assets  to  Valley,  Inc.  by  the 
Valley  Plan  meets  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because  (1)  it  was  a  one-time 
transaction  for  cash,  (2)  it  avoided 
additional  servicing  costs  involved  in 
retention  of  marginal  assets  and 
surmounted  the  illiquidity  of  these 
assets,  (3)  it  obtained  a  timely  and 
optimal  selling  price  for  defaulting  notes 
with  diminishing  security,  (4)  it 
permitted  the  Plan  to  invest  its  cash  in 
assets  with  greater  yields,  and  (5) 
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avoided  additional  expenses  and 
potential  losses  from  sales  in  the  open 
market. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  as 
published  in  the  Federal  Register  will  be 
posted  on  employee  bulletin  boards  of 
!Te  Employer  and  delivered  to  each 
participant  and  beneficiary  of  the  Valley 
Plan  and  to  the  Trustee  within  15  days 
of  its  publication  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4075(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 


the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  should  state  the  reasons  for 
the  writer's  interest  in  the  pending 
exemption.  Comments  received  will  be 
available  for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above.  . 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  the  aforementioned 
unimproved  parcel  of  real  property,  the 
thirty-one  (31)  secured  promissory  notes, 
and  the  three  (3)  unsecured  promissory 
notes  to  Valley,  Inc.  by  the  Valley  Plan 
in  accordance  with  the  terms  set  forth  in 
the  application  for  exemption;  proWt/ec^, 
however,  That  the  sales  prices  were  not 
less  than  the  fair  market  values  of  the 
unimproved  parcel  of  real  property  and 
the  secured  and  unsecured  promissory 
notes  at  the  time  of  consummation  of  the 
sales. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  a!  Washington.  D.C..  this  2nd  day  of 
June  1980. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Afrjnagement 
Services  Administration.  U.S.  Department  of 
Labor. 

(FR  Doc.  80-17489  Filed  6-9-60;  B  45  am] 
BILUNG  CODE  4S1(»-29-M 


[Application  No.  D-1775] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Carolina 
Plating  and  Stamping  Co.,  Inc.,  Profit 
Sharing  Plan  Located  in  Greenville. 
S.C. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  sale  of  certain  real  property  by 
the  Carolina  Plating  and  Stamping  Co., 
Inc.  Profit  Sharing  Plan  (the  Plan)  to  Sam 
L.  Huffman  (Huffman)  and  Lewis  M. 
Walker  (Walker),  parties  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
Carolina  Plating  and  Stamping  Co.,  Inc. 
(the  Employer),  the  sponsor  of  the  Plan, 
Carolina  Plating  Co..  Inc.  (Plating), 
participants  and  beneficiaries  of  the 
Plan,  and  other  persons  participating  in 
the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  25. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1775.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Louis  Campagna  of  the  Department 
of  Labor,  telephone  (202)  523-7352.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pedency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(aj.  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Huffman,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
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Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  sofeTy  by 
the  Department. 

Summary  of  Facts  and  Representatioas 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  45  participants.  As  of  October  31. 
1978,  the  Plan  had  total  assets  of 
$677,825.66.  The  trustee  of  the  Plan  is 
Huffman.  Huffman  owns  66%  of  the 
outstanding  stock  of  the  Employer  and 
10%  of  the  outstanding  stock  of  plating 
which  is  a  party  in  interest  with  respect 
to  the  Plan.  Huffman  is  President  and 
Treasurer  of  the  Employer  and  a 
member  of  the  Board  of  Directors  of 
Plating.  Walker  is  the  owner  of  30%  of 
the  common  stock  of  Plating. 

2.  In  1972,  the  Plan  purchased  for 
$18,050  from  a  person  unrelated  to  the 
Plan,  two  unimproved  lots  (the  Lots)  on 
White  Horse  Road  in  Greenville,  South 
Carolina.  In  1973,  the  Plan  constructed  a 
building  (the  1973  Building)  on  the  Lots 
at  a  cost  to  the  Plan  of  $59,031.40  and 
leased  by  oral  contract  the  1973  Building 
to  Plating.  In  1975.  the  Plan  constructed 
an  office  building  (the  1975  Building)  on 
the  Lots  at  a  cost  to  the  Plan  of 
$28,391.82  and  immediately  leased  the 
1975  Building  by  oral  contract  to  Plating. 
In  1976  the  Plan  constructed  additions 
(the  Additions)  to  the  1973  Building  at  a 
cost  to  the  Plan  of  $24,167.23.  The 
Additions  were  leased  by  oral  contract 
at  that  time  by  the  Plan  to  Plating.  In 
1978,  at  a  cost  to  the  Plan  of  $72,799.29, 
the  Plan  constructed  a  building  (the  1978 
Building)  on  a  separate  lot  owned  by  the 
Employer  and  at  that  time  leased  the 
1978  Building  by  oral  contract  to  Plating. 
The  1973  Building,  the  1975  Building,  the 
Additions  and  the  1978  Building  are  all 
contiguous  structures  and  are  used  by 
Plating  in  its  manufacturing  operations. 

3.  The  1973  Building,  the  1975  Building, 
the  Additions  and  the  1978  Building  are 
special  use  properties  which,  without 
extensive  modifications,  are  of  value 
only  to  Plating.  Huffman  represents  that 
if  Plating  were  to  cease  operations,  the 
Plan  would  sustain  a  substantial  loss  in 
any  attempted  sale  of  the  properties  to 
an  outside  party. 

4.  In  order  to  eliminate  any  risk  to  the 
Plan  and  to  increase  the  liquidity  of  the 
Plan,  the  applicant  is  requesting  an 
exemption  to  allow  the  Plan  to  sell  the 
Lots,  the  1973  Building,  the  1975 
Building,  the  Additions  and  the  1978 
Building  to  Huffman  and  Walker  for  a 
cash  price  of  $203,800. 


Paul  S.  Goldsmith.  M.A.I.  of  Greenville. 
South  Carolina  valued  the  properties  as 
of  February  12. 1979  at  $188,790;  James 
H.  Robinson,  M.A.I.  (Robinson]  of 
Greenville,  South  Carolina  valued  the 
properties  as  of  {anuary  15. 1979  at 
$203,800.  Robinson's  appraisal  reflected 
the  special  purpose  nature  of  the 
properties.  Based  on  the  assumption  that 
Plating  would  remain  in  possession  of 
the  properties  following  any  sale, 
Robinson  included  in  his  appraised 
value  of  $203,800  an  amount  of  $32,300 
which  reflected  the  value  of  certain 
specialized  installations  on  the 
properties  which  are  of  importance  to 
Plating's  business  operations  and  which 
would  be  of  little  or  no  value  to  a 
purchaser  or  tenant  other  than  Plating. 
No  real  estate  commissions  will  be 
charged  in  the  proposed  transaction. 

5.  The  applicant  recognizes  that  the 
leasing  arrangements  described  above 
may  constitute  prohibited  transactions 
under  the  Act  and  Code.  Accordingly. 
Plating  represents  that  it  will  pay  all 
excise  taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  by  reason  of 
the  leasing  arrangements  within  60  days 
of  the  publication  in  the  Federal  Register 
of  a  final  notice  of  the  granting  of  the 
exemption  proposed  herein. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  as  follows:  (1)  the  trustee  of  the 
Plan  represents  that  the  sale  would  be  in 
the  best  interests  of  the  Plan:  (2)  the  sale 
will  be  a  one-time  transaction  for  cash; 
(3)  the  Plan  will  receive  a  price  for  the 
properties  established  by  the  higher  of 
two  independent  appraisals;  (4)  no  real 
estate  commissions  will  be  charged;  and 
(5)  with  respect  to  the  prohibited  leasing 
arrangements,  the  parties  will  fully 
comply  with  the  excise  tax  provisions  of 
section  4975(a)  of  the  Code. 

Notice  to  Interested  Persons 

Notification  will  include  a  copy  of  the 
notice  of  pendency  and  a  statement 
informing  interested  persons  of  their 
right  to  comment  or  request  a  hearing. 
Notification  will  be  made  by  mail  to  all 
plan  participants  and  beneficiaries 
within  fourteen  days  of  this  publication 
of  the  notice  of  pendency  in  the  Federal 
Register.  Notification  also  will  be  posted 
on  bulletin  boards  at  the  Employer's 
offices  at  places  regularly  reviewed  by 
all  plan  members. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 


or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  appUcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
Considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
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procfduros  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1973).  If  the 
exemption  is  grnnted.  the  restrictions  of 
sections  406(h),  406(b)(1)  nnd  40(i(b)(2)  of 
the  Act  Hnd  the  taxes  imposed  by 
section  4975  [a]  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)  (A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
cash  sale  of  certain  real  property 
located  at  4412  White  Horse  Read. 
Greenville.  South  Carolina  by  the  Plan 
to  Huffman  and  Walker  for  5203,800 
provided  that  this  amount  is  at  least  the 
fair  m.nrket  value  of  the  property  at  the 
time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D,C„  this  4th  day  of 
June  1980, 

Ian  D.  LanofT, 

Adjalnistrator.  Ppnsion  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

IfR  Doc  80-17490  Filed  6-S-80-.  8:45  dm) 
MLLtNG  CODE  4S10-39-M 


Office  of  the  Secretary 

[TA-W-7185,  7277,  7278,  7279] 

Complete  Auto  Transit,  et  al.;  Negative 
Determinations  Regarding  Application 
for  Reconsideration 

In  the  matter  of  Complete  Auto 
Transit,  Automobile  Carriers.  Inc.,  B  & 
C.  Inc.  and  F.  J.  Boutell,  Driveaway,  all 
of  Flint,  Michigan. 

By  letter  of  May  12. 1980,  the 
International  Union,  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  the  subject 
companies.  The  determinations  were 
published  in  the  Federal  Register  on 
May  2, 1980,  (45  FR  29437)  and  May  9, 
1980.  (45  FR  30743  and  30745). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 


in  the  determination  of  facts  previously 
considered;  or 

(31  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
(iecision. 

The  union  claims  that  the  hauling  of 
cars  and  trucks  is  an  integral  part  of  the 
production  of  automobiles  and  trucks 
and  that  workers  engaged  in  such 
hauling  activities  should  be  covered 
under  the  adjustment  assistance 
program.  Further,  the  union  pointed  to  a 
number  of  statements  in  the  legislative 
history  of  the  Trade  Act  of  1974 
suggesting  a  liberal  interpretation  of 
program  coverage. 

The  Department's  review  revealed 
that  the  firms  which  are  the  subject  of 
these  determinations  are  engaged  in 
providing  the  service  of  transporting 
cars  and  trucks  and.  as  such,  do  not 
produce  an  article  within  the  meaning  of 
section  222(3)  of  the  Trade  Act. 

In  its  review,  the  Department 
confirmed  that  these  subject  firms  are 
independent  companies  providing  a 
service  and  are  not  controlled  by  their 
customers.  The  Department's  use  of  the 
term  "control"  does  not  mean  control  by 
production  schedules  or  market  forces 
but  financial  and  administrative  control 
such  as  personnel  actions  and  payroll 
transactions.  Workers  providing 
services,  like  transportation  services, 
may  only  be  certified  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  by 
ownership  to  the  firm  providing  the 
service,  or  a  firm  related  by  control  with 
the  reduction  in  demand  for  services 
originating  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  relate  directly  to  the 
product  impacted  by  imports. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misfnterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decisions. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
June  1960, 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc  B&-1748B  F>led  f>-»-»n  SAS  dm| 
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Fresh  Cut  Roses;  Detennination 

On  April  15.  1980.  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  increased  imports  of 
"Fresh  Cut  Roses"  are  not  a  substantial 
cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry  for 
purposes  of  the  import  relief  provisions 
of  the  Trade  Act  of  1974  (45  FR  27579). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  brings 
an  investigation  under  the  import  relief 
provisions  of  the  Act.  The  purposes  of 
the  study  is  to  determine  the  number  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  public  (with  the  exception  of 
information  which  the  Secretary 
determines  to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  "Fresh  Cut 
Roses",  The  report  found  as  follows: 

1.  Since  April  3, 1975,  the  effective 
date  fi  the  adjustment  assistance 
progj'am,  the  U.S.  Department  of  Labor 
has  Jfeceived  no  petitions  for 
cert^ication  of  eligibility  to  apply  for 
adjdotment  assistance  from  workers 
producing  fresh  cut  roses. 

2.  Employment  of  workers  producing 
fresh  cut  roses  increased  steadily  over 
the  period  under  consideration.  Person- 
hours  worked  also  increased  steadily 
through  1978  but  declined  very  slightly 
in  1979.  Neither  significant  increases  nor 
significant  decreases  in  employment  are 
anticipated  over  the  next  several 
months.  Depending  on  individual 
establishment  experience,  workers  who 
do  become  separated  may  be  eligible  for 
trade  adjustment  assistance. 

3.  Based  on  local  unemployment  rates 
and  industry  turnover  data,  prospects 
for  separated  workers  range  from  good 
to  poor.  Local  unemployment  rates 
range  from  3.7  percent  (unadjusted)  to 
16.7  percent  (unadjusted)  for  January, 
1980.  compared  to  the  national 
unemployment  rate  of  6.8  percent 
(unadjusted)  for  that  month.  Prospects  in 
the  majority  of  areas  are  unfavorable  or 
poor. 

4.  Ninety-two  percent  of  the  CETA 
prime  sponsors  for  areas  having  fresh 
cut  roses  production  facilities  indicated 
that  their  level  of  accrued  expenditures 
was  below  the  planned  level  for  the 
quarter  ended  September  30, 1979. 
Enrollments  substantially  above 
planned  levels,  particularly  in  areas 
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having  unfavorable  or  poor  prospects, 
may  have  limited  training  opportunities 
for  some  separated  workers.  On 
balance,  however,  the  training  needs  of 
the  majority  of  eligible  workers  were 
probably  satisfied  in  fiscal  year  1979. 
especially  in  terms  of  funds  availability. 
Prime  sponsors  should  be  able  to 
continue  meeting  these  needs  during 
fiscal  year  1980,  In  cases  where  trade 
impacted  fresh  cut  rose  workers  are 
ineligible  to  participate  in  CETA  prime 
sponsor  ti;,'ning  programs,  the 
Employment  and  Training 
Administration  is  authorized,  within 
funding  limitations,  to  purchase  training 
in  their  behalf;  such  training  may  be 
purchased  only  if  those  workers  are 
subsequently  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Sections  222  and  223  of  the  Trade  Act  of 
1974. 

Copies'of  the  Department  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  6-month 
investigation  may  be  purchased  by 
contacting  the  Office  of  Trade 
Adjustment  Assistance.  U,S, 
Department  of  Labor.  200  Constitution 
Avenue,  N,W..  Washington.  D.C.  20210 
(phone  202-523-7665). 

Signed  at  Washington.  D.C.  this  2nd  day  of 
)une  1980, 

Herbert  N,  Blackman. 

Associate  Deputy  Undersecretary 
Intcnialional  A  f fairs. 

|1  R  I)(H.,  80-17480  Filed  5-H-tt().  B:45  dm) 
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ITA-W-7075] 

General  Motors  Corp.,  General  Motors 
Assembly  Division;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  May  8,  1980,  the  petitioner 
requested  administrative 


reconsideration  of  the  impact  date  of  the 
Department  of  Labor's  Certification 
Regarding  Eligibility  to  Apply  for 
Workers  Adjustment  Assistance  for 
Workers  and  former  workers  of  General 
Motors  Corporation's  Assembly 
Division  in  Fremont,  California,  This 
determination  was  published  in  the 
Federal  Register  on  May  2.  1980.  (45  FR 
29434). 

The  petitioner  claims  that  the 
Department's  certification  of  General 
Motors's  Fremont,  California,  assembly 
plant  £ails  to  cover  3.500  workers  at  that 
plant  who  w^ere  laid  off  indefinitely  on 
July  27,  1979,  The  impact  date  on  the 
Department's  certification  is  September 
1.  1979,  (TA-W-7075), 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  petitioner's  claim  if  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signr-d  .It  Wiishingl(jn.  D.C,  this  30lh  dav 
of  May  1980, 

Herbert  N.  Blackman. 

Associale  Deputy  Under  Scrrrtary 
Internaliunal  A I  fairs. 

|FR  Urn    MO-174R5  Filcil  S-^MKI  H  4S  (im| 
BILLING  CODE  4510-2B-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR  90- 
12. 

The  purpose  of  each  of  the 

Appendix 


investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90-13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  20.  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  20.  1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  .\,W.. 
Washington.  DC.  20210. 

Signed  at  Washington.  D.C.  this  2nd  dav  of 
June  1980. 

Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  .-Xdiustmenl 
Assistance. 


Pelilionef  union  workers  or  Location 

(ormer  workers  of  — 

Anderson     Pattern      Inc      (Pattern     makers   Muskegon  Heigtits.  Mich  . 

Assoc  ) 
L  &  L  Patterns  (Pattern  Makers  Assoc  )  Muskegon  Heights.  Mich.. 

Monarch  Pattern  Corporation  (Pattern  Makers  Fruitporl,  Mich     „ 

Assoc ) 
Muskegon    Pattern,     Inc      (Pattern     Makers  Muskegon  Heights.  Mich  . 

Assoc ) 
Noren  Pattern  S  Foundry  Company  (Pattern   Fruitpofi  Mich 

Makers  Assoc ) 
Norton     PaHern     &     Engineen.ng     (Pattern  Muskegon,  Mich 

Makers  Assoc  ) 

Nova  Pattern,  Inc  (Pattern  Makers  Assoc  )        Montague.  Mich 

Paragon  Pattern  and  Manufactunng  Company  Muskegon  Heights.  Mich  ., 

(Pattern  Makers  Assoc ) 
Quality    Panern   Company   (Pattern    Makers  Grand  Haven.  Mich 

Assoc ) 


Date  received 

Dale  ol  petition 

Petition  No 

5/2'80 

4/22/80 

TA-W-8.384 

5 '2/80 

4/22/80 

TA-W-e.385 

5/2/80 

4/22/80 

TA-W-«.386 

5.'2/80 

4/22/BO 

TA-W-8.387 

5/2/80 

4/22/80 

TA-W-8.368 

5/2/80 

4/22/80 

TA-W-8,389 

5/2/80 

4/22/80 

TA-W-8.390 

5/2/80 

4/22/80 

TA-W-e,391 

5/2/80 

4/22/80 

TA-W-«,392 

Articles  produced 


Patterns  corebOKes  ar>d  foundry  equipment 

Wood  and  metal  patterns  and  coretxxes  and  related 

loondry  equipment 
Patterns  and  coreboies  and  related  foundry  equipment 

Patterns  and  coreboxes  and  related  foundry  equipment 

Patterns  and  coreboxes  and  related  foundry  equipment 

Patterns  and  coreboxes  for  auto  industry 

Patterns  a/xJ  coreboxes  lor  auto  industry 
Patterns  and  coreboxes  lor  auto  industry 

Patterns  and  coreboxes  lor  auto  industry. 
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Appendix— Continued 


PeWoner  union  'mrOfkefS  or 
lofier  nvorkers  of— 


Location 


Dale  fecpived        Date  of  petihon 


Petition  No 


Articles  pfoduced 


Seaway  Pattern,  Inc  (Pattern  makers  Assoc  ) 
Tfie  Budd  Company,  fled  Cedar  Plant  (UAW). 

Grje  Clottiing  Co  (ACTWU) 

T  I  Swartz  Clotriiers.  Inc  (ACTWU) : 

W:ideriess  Industries  of  Indiana.  Inc.  (work- 
ers) 
Aiito  Specialties  (workers) _ 

Aulo  Specialties  (workers) 


Muskegon.  Mich 
Philadelphia.  Pa 
Baltimore.  Md  . 

Baltimore,  Md 

Frankfort.  Ind , 


Riverside.  Mich 

St  JosepT  Micti 


Auio  Specialties  (workers) Hartiord.  Men 

Unroyal.  Inc  .  Umroyal  Coated  Fabncs  Plant   Sloughlon.  \Wis 

(company) 

Umroyal,  Inc  ,  Plaslic  Plant  (company) Cnicago,  III 

Umroyal,  Inc  .  (workers) Mishawaka,  Ind.... 

Pandora  Industries.  Inc  .  Riverside  Div  (work-  Wilton.  N  M 

ers) 

Breaker  Shake  (workers)  Hoquiam.  Wash 

Sta.il.  Inc  (workers) Connersvrlle,  Ind 

Vanety  Stamping  Corporation  (company) Cleveland,  Ohio,,, 

Caro  Products,  Inc,  (company) Caio,  Mich 

Prestolile  Electronics  (company) Decatur.  Ala 

Sealed  Power  Corp  (company)  Franklin.  Ky 

Chemetron  Corp .  Tube  Turns  Div.  (lAM  &  Philadelphia.  Pa 

AW) 
Uniroyal     Inc .    Hogansville    Fiber    &    TeMe  Hogansville.  Ga 

Piant  (company), 
Uniroyal,  Inc.  Scottsville  Fiber  &  Textile  Plant  Scottsvite.  Va  , 

(company) 
Uniroyal,    Inc,    Winnsboro    Fiber    &    Textile  Winnsboro  SC 

Plant  (company) 
Uniroyal.  Inc  ,  Shelbyville  Mfg   Plant  (compa-  Shelbyville.  Tern 

ny) 
Ken- Moore  Die  Cast  Company  (company)  ,, 
Automotive  Appharrce  Company  (company) 

Bar*  Village  Sportswear  Inc  (company) 

Bank  Village  Sportswear,  Inc  (company) 

Bar*  Village  Sportswear,  Inc.  (company)  ,,,, 


Boykirs  Narrow  Fabrics  (UBC  S  J  of  A) , 

FabnSteel  Products,  Inc  (company)  

Vork  Luggage  Corporation  (company) 
i^achirung  Enlerpnses  Inc  (company)  

Ma'sa  Sportswear  Corporation  (workers) 

Urifoyal,  Inc  ,  Plastic  Plant  (company) 

Umroyal  Tire  Co  (company) 

Slar  Watch  Case  Co  (AlW) 

While  Cloud  Products,  Inc  (AlW)   

Adria  Industries.  Inc  (workers)     

Ramsey  Corporation  (lAMAW)  

Standard  Metals  Co  .  Inc  (workers) 

Ford  Motor  Co .  Romeo  Tractor  Plant  (wor1<- 
e's) 

Hoganaes  Iron  &  Steel  Powder  (USWA) 

Summa-Harrison  Metal  Products  (UAW) 

Sumna-Harnson  Metal  Products  (DAW)  

Ford  Motor  Co  International  Governmental 
Atfairs  (company)  I 

Pord  Motor  Co  Washington  Attairsi'lnlerna- 
lional  Affairs  (company) 

Ford  Motor  Company,  Midwest  Regional  Al- 
faKS  Oftice  (company) 

Ford  Motor  (!k>mpany.  Central  Regional  Al- 
fairs  Office  (company) 

Ford  Moto'  Company,  Albany  Office  (corr^pa- 
ny) 

Ford  Motor  Ckimpany,  Western  Regional  Af- 
fairs Office  (company) 

Ford  Motor  Company,  Souttieast  Regional  At- 
fairs Office  (company). 

Ford  Motor  Company,  Eastern  Regional  Af- 
fairs Office  (company). 

Ford  Motor  Company,  Atlanta  Dealer  Devel- 
opment Office  (company). 

Ford  Motor  Company.  Boston  Dealer  Devel- 
opment Oftice  (company). 

Ford  Motor  Company,  Chicago  Dealer  Devel- 
opment Office  (company). 

Ford  Motor  Company,  Oncinnati  Dealer  De- 
velopment Office  (company) 

Ford  Motor  Company,  Dallas  Dealer  Devekjp- 
ment  Office  (company). 

Ford  Motor  Company.  Detroit  Dealer  Devel- 
opment Office  (company). 


Livonia,  Mich 

Livonta,  Mich   

New  Ipswich.  N  H   

Keene.  N,H 

New  Ipswich,  N  H, 
(Professional  SIdg,). 

Boykms,  Va     

Southfield.  Mich _ 

lambe^^*e,  NJ      

Mt  Clemens,  Mich    .... 


New  York.  N  Y 
Port  Clmton.  Otno 
Los  Angeles  C^lif 
Ludington.  Mich 
While  Ckxid  Mich 
Brookyin  NY 
St  Louis  Mo 
JuTKtion  City.  Ky    ,, 
Romeo,  Mich 


Riverton,  N,J 
Hazel  Park,  Mich 
Mancetona.  Mich 
New  York.  N  Y 

Wasington.  D  C 

Columbus.  Ohio 

Chicago  111 

Albany,  N  Y 

Saciamenlo,  CaUf 

Atlanta  Ga  

Trenton   NJ 

Hapevifie,  Ga 

Boston.  Mass 

Melrose  Park,  111    ,, 

Cincinnati,  Ohio 

Carrollton.  Tex 

Wixom.  Mich 


5/2/80 

5/9/80 

5/12/80 

5/12/80 

5/12/80 

5/9/80 

5/9'bO 

5'9/80 

5/19  80 

5/19'80 
5/21/80 
5/21/80 

4/6'80 
5'6  80 
5'27'eO 
5'27.80 
5/27/80 
5/27/80 
5/13/80 

5/ 22 '80 

5,'22'80 

i,  22  80 

5/22-80 

5'22'8C 
5/ 22,' 80 
522'80 
5/22/80 
5/22'80 

5/22/80 
5/22-80 
5/ 22  80 
5/22/80 

5/9/80 
5/23/80 

5/23/80 
5/15/80 
5/15/8O 
5/13/80 
5/21/80 
5/ 12/80 
5/19/80 

5/19/8O 
5/ 15/80 
5/15/80 
5/20/80 

5/20  80 

5/20-80 

5/20'80 

5/20, 80 

5/20/80 

6/20/80 

5/20- 80 

5-20-80 

5-20  80 

5/20-80 

5/20.80 

5/20'80 

5/20/80 


4/22/80  TA-W-e.393  Patterns  and  coreboxes  lor  auto  mduslry 

5/5/80  TA-W-8.394  Frames  (or  AMC  jeeps 

S/8/80  TA-W-8.395  Mens  tailored  clothing. 

5/8/80  TA-W-8,396  Mens  laikxed  clothing 

5/2/80  TA-W-8,397  All  parts  pertairwig  to  travel  trailers 

5/6/80  TA-W-e,398  Car  housing,  car  lacks.  lack  stands,  brake  linings,  floor 

lacks 

5/6/80  TA-W-8.399  Car  ftousing.  car  lacfcs.  lack  stands,  brake  hnings,  floor 

jacks 

5/6/80  TA-W-8,400  Car  housing,  car  jacks,  lack  stands,  brake  finings,  floor 

jacks. 

5/16/80  TA-W-8.401  Vinyl  coated  labrics 

5/16/80  TA-W-8.402  Gear  shift  consoles 

5/19/80  TA-W-e,403  Rubber  and  plastics 

5/12/80  TA-W-8.404  Women's  sportswear 

5/14/80  TA-W -8.405  Shakes  and  ndges 

5/2/80  TA-W-8.406  Auto  closure  caps 

5/20/80  TA-W-8.407  Metal  stamping. 

5/28/80  TA-W-8.408  Racks  used  for  internal  tunction  of  cars 

5/20/80  TA-W-8.409  AutOfTXJtive  parts 

5/16/80  TA-W-8,4tO  Transmission  rings,  braking  system  rings 

5/8/80  TA-W-8,41 1  Forging  and  machining  of  flanges 

5/20/80  TA-W-8,41 2  Hose  and  tjelting  yarns  and  fabrics  and  high  temperature 

yarn 

5/20/80  TA-W-8,41 3  Tire  cord  fabrics 

5/20/80  TA-W-8,414  Tire  cord  tabrioe,  royal  cord  and  knitted  fabrics  and 

yarns 

5/20/80  TA-W-8.4^5  Tire  cord  fabrics  and  other  related  fabrics 

5/2/80  TA-W-8,416  Metal  sUmplngs 

5/2/80  TA-W-8,417  Metal  stampings 

5/16/80  TA-W-8,418  Junior  and  missey  sportswear  and  swimwear 

5'i6/80  TA-W-8,419  Junior  and  missey  sportswear  and  swimwear 

5/16/80  TA-W-e,420  Junioi  and  missey  sponswtar  and  swimwear 

5/12/80  TA-W-8,421  Seat  bell  webbing 

5/13/80  TA-W-8,422  Pierce  nuts, 

5/12/80  TA-W-8,423  Vinyl,  nylon  and  leataher  luggage 

5/ 19/80  TA-W-e,424  Machines  exhaust  manifolds,  mtake  manifoKJs  and  var- 
ious engine  brackets 

4/3O/8O  TA-W-8,425  Dresses 

5^16/80  TA-W-8  426  Vinyl  coaled  fabrics 

4/29/80  TA-W-8  427  Radial  and  bias  passenger  car  tires  and  truck  twes 

5/9/80  TA-W-8.428  Watch  cases 

4/30/80  TA-W-8,429  Parking  brakes  ashtrays 

5/4/80  TA-W-«,430  Knitwear 

5/14/80  TA-W-e,431  Piston  rings 

5/1/80  TA-W-e432  Coal  processing  machinery 

5/7/80  TA-W-8, 433  Farm  tractors,  industrial  tractors,  backhoes 

5/2/80  TA-W-e.434  Powdered  metals  lor  auto  parts  mig 

5/12/80  TA-W-8  435  Auto  and  light  truck  stampings 

5/12/80  TA-W-8,436  Auto  and  kght  truck  stampings 

5/15/80  TA-W-8.437  Support  facHrty 

5/15/80  TA-W-8.438  Support  lacitily 

5/15/80  TA-W-8.439  Support  facility 

5/15/80  TA-W-8.440  Support  facikty 

5'i5/80  TA-W-8.441  Supporllacility 

5/15/80  TA-W-8.442  Support  facikty 

5/15/80  TA-W-8.443  Support  facility 

5/15/8O  TA-W-e,444  Supporllacility 

5/15/80  TA-W-8, 445  Suppoit  facility 

5/15/80  TA-W-8,446  Support  facility 

5/15/80  TA-W-8,447  Support  tacility 

5/15/80  TA-W-8,448  Support  facility 

5/15/80  TA-W-8.449  Support  facility, 

5/15/80  rA-W-8,450  Supporllacility 
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Petitioner  union  workers  or  Location 

lormer  workers  o'  — 

Ford   Motor  Company    Los   Angeles  Dealer   Pico  Rrvera,  Calif  ,„ 
Development  Ortice  (company) 

Ford  Motor  Compa-iy    Ne*  York  Dealer  De-   Telerboro,  N.J 

velopment  Office  (company) 

Ford  Motor  Company,  P.ttsburgh  Dealer  De-   Pittsburgh,  Pa 

velopmeni  Office  (company) 

Ford  Motor  Company    San  Franc-sco  Dealer   Milpitas,  Calif 

Development  Office  (comoany) 
Ford  Motor  Company  Atiana  Marketing  Insti-   Hapeville,  Ga 

tute  (company) 
Ford  Motor  Company,  Ch-cajo  Mari<ct-ng  In-   Des  Plames,  111 

stitule  (company) 
Ford  Motor  Company,  Dei-oit  Ma'keting  insti-   Dearborn,  Mich 

tule  (company) 
Ford  Motor  Company    New    rorK   Marketing   Englewood,  NJ 

Institute  (company) 
Ford  Motor  Compa,^/   San  Francisco  Market-   Burlingame,  Calif 

ing  Institute  (company) 
Ford  Motor  Company,  Atlanta  Regonal  Public   Atlanta.  Ga 

Relations  Office  (company) 
Ford    Motor    Comcany     Chi-ago    Regional   Chicago,  111 

Public  Relations  Office  iconpany) 
Ford    Motor    Company     Cleveland    Regional   Cleveland,  Ohio 

Public  Relations  Office  (conpanv) 
Ford  Motor  Company    Los  Angeles  Regional   Los  Angeles,  Calif  ,, 

Public  Relations  Ofiice  (company) 
Ford   Motor   Company     New    York    Regional   New  York,  N  Y 

Public  Relations  Otiice  (company) 
Ford  Motor  Company    Washington  Reoional   Washington,  D  C 

Public  Relations  Office  (company) 
Ford  Motor  Company    Atlanta  District  Sales   East  Poini,  Ga 

Office  (company) 
Ford  Motor  Company,  Boston  Distnct  Sales   Waltham,  Mass 

Office  (company) 
Ford  Motor  C^orripany.  Buffalo  District  Sales   Williamsville,  N  Y  ,,  „ 

Office  (company) 

Ford  Motor  Ckjmpany,  Charlotte  District  Sales  Charfotte,  N  C 

Office  (company) 
Ford    Motor    Company,    Cincinnati    Distnct  Cincinnati,  Ohio 

Sales  Office  (company) 
Ford    Motor    Company     Cleveland    Distnct   Brecksville,  OhK) 

Sales  Office  (company) 
Ford  Motor  Company,   Dallas  District  Sales  Carrollton,  Tex   „, 

Office  (company) 
Ford    Motor    Company,    Davenport    District   Davenport,  Iowa 

Sales  Office  (company) 
Ford  Motor  Company,  Denver  Disvnct  Sales  Denver,  Colo 

Office  (company) 
Ford  Motor  Company   Houston  Distnct  Sales   Houston,  Tex 

Office  (company) 
Ford   Motor   Company    Indianapolis   Distnct  Indianapolis.  Ind 

Sales  Office  (company) 
Ford   Motor  Company,   Jacksonville   District  Jacksonville,  Fla 

Sales  Office  (company) 
Ford  Molor  Company,  Lansing  Distnct  Sales   Lansing,  Mich 

Office  (company) 
Ford  Motor  Company    Los  Angeles  District  Pico  Rivera,  Calif 

Sales  Office  (company) 
Ford  Motor  Company,  Louisville  District  Sales   Louisville.  Ky 

Office  (company) 
Ford  Motor  Company  Memphis  District  Sales   Memphis.  Tenn, 

Office  (company) 
Ford    Molor    Company     Milwaukee    Dsfnct   Brookfield,  Wis, . 

Sales  Office  (company) 

Ford  Motor  Company    New  Orleans  Distnct   Metaine,  La 

Sales  Office  (companyi 
Ford    Motor    (>)mpany.    New    York    District  White  Plains,  N  Y 

Sales  Office  (company) 
Ford  Motor  Company,  Omaha  District  Sales  Omaha.  Nebr 

Office  (company) 
Ford   Motor   Company    Philadelphia    Ostrict   Pennsauken,  NJ  , 

Sales  Office  (company) 
Ford  Motor  Company    Phoemx  District  Sales   Phoemx,  Anz 

Office  (company) 

Ford    Motor    Company     Pittsburgh    District  Pittsburgh.  Pa 

Sales  Office  (company) 
Ford    Motor    Company,     Richmond    District  Sandston.  Va 

Sales  Office  (company) 
Ford  Motor  Company.  St   Louis  Distnct  Sales  St  Louis  Mo 

Office  Louis.  Mo 
Ford  Motor  Company   Salt  Lake  City  District  Salt  Lake  City.  Utah  . 

Sales  Office  (company) 
Ford  Motor  Company,  San  Jose  Distnct  Sales  Milpitas  Calif , 

Office  (company) 


Appendix - 

Date  received 

5/20/80 

5/20/80 

5/20-80 

5/20'80 

5.20  80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5'20-80 

5/20/80 

5-20/80 

5/20  80 

5  20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5 '20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/2O/8O 

5/20/80 

5/20/80 

5/2O/8O 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 

5/20/80 


-Continued 
Dale  of  petition 

5/15/8O 

5/15/80 

5-15/80 

5/15/80 

5/15/80 

5/15/80 

5/ 15 '80 

5/15/80 

5/15/80 

5/15/80 

5/15/80 

5/15/80 

5/15/8O 

5/15/8O 

5/15/80 

5/15/8O 

5/15/80 

5/15/60 

5/15/8O 

5/15/8O 

5/15/80 

5/15/80 

5/15/80 

5/15/8O 

5/15/8O 

5/15/80 

5/15/80 

5/15/80 

5/15/80 

5/15'80 

5/15/80 

5/15/80 

5/15/8O 

5/15/80 

5/15/80 

5/ 15/80 

5/15/80 

5/1 5/80 

5/15/80 

5/15/80 

5/15/80 

5/15/80 


Petition  No 

TA-W-8451 
TA-W-8, 452 
TA-W-8, 453 
TA-W-8, 454 
TA-W-8,455 
TA-W-8456 
TA-W-8,457 
TA-W-e,458 
TA-W-6,459 
TA-W-8, 460 
TA-W-8  461 
TA-A-8,462 
TA-W-8  463 
TA-W-8  464 
TA-W-8  465 
TA-W-8  466 
TA-W-e467 
TA-W-8  468 
TA-W-8, 469 
TA-W-8, 470 
TA-W-8471 
TA-W-e,472 
TA-W-8,473 
TA-W-8.474 
TA-W-e.475 
TA-W-8,476 
TA-W-8.477 
TA-W-8.478 
TA-W-e.479 
TA-W-8. 480 
TA-W-8.481 
TA-W-8. 482 
TA-W-8. 483 
TA-W-8.484 
TA-W-8, 485 
TA-W-8, 486 
TA-W-8, 487 
TA-W-8, 488 
TA-W-8, 489 
TA-W-8, 490 
TA-W-8,491 
TA-W-8.492 


Articles  produced 


Support  facility 
Support  facility. 
Support  facility 
Support  facility 
Support  facility 
Support  facility. 
Support  facility 
Support  facility. 
Support  facility 
Support  facility 
Support  facility 
SupDon  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  lacility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  laolity 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility. 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
Support  facility 
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Petitioner  uTHOn/nvorkers  or 
lomief  iwofliefs  ol— 

Ford  Motor  Company.  Seattle  Distnct  Sales 
Office  (comparty). 

Ford  Motor  Company.  Tvirin  Oties  Distnct 
Sales  Office  (company) 

Ford  Motor  Company,  Regional  &  Distnct 
Sales  Offices  (company). 

Ford  Motor  Company.  Mid-Atlantic  Regiooal 
•  Wastnnglon  Distnct  Sales  Office  (compa 
ny). 

Ford  Motor  Company.  Southeast  Regional 
Sales  Office  (company) 

Ford  Motor  Company.  Great  Lakes  Regional 
A  District  Sales  Office  (company) 

Ford  Motor  Company.  Midwest  Regional  A 
Chicago  District  Sales  Office  (company) 

Ford  Motor  Company.  Central  Regioful  S 
Kansas  Oty  Distnct  Sales  Office  (compar>y) 

Ford  Motor  Company.  Western  Regional 
Sales  Office  (company) 

Ford  Motor  Company.  Buffalo  District  Sales 
Offce  (company) 

Ford  Motor  Company.  Cincinnati  Distnct 
Sales  Office  (company) 

Ford  Motor  Company.  Cleveland  Ostrict 
Sales  Office  (company) 

Ford  Motor  Ckxnpany.  Oakland  Distnct  Sales 
Office  (company). 

Ford  Motor  Company.  PhiladelpTna  Distnct 
Sales  Office  (company). 

Ford  Motor  Company  Seattle  Distnct  Sales 
Office  (company). 

Ford  Motor  Company.  Twm  Cities  Distnct 
Sales  Office  (company) 

Ford  Motor  Company.  Southern  Regional  & 
Atlanta  Distnct  Sales  Office  (company). 

Ford  Motor  Company.  Western  Regional 
Sales  Office  (company) 

Ford  Motor  Company.  Ford  Parts  &  Service 
Division,  Parts  Redistnbution  Center  (com- 
pany). 

Ford  Motor  Company.  Atlanta  Parts  Distnbu- 
»on  Center  (company) 

Ford  Motor  Company.  Boston  Parts  Distnbu- 
»on  Onier  (company). 

Ford  Motor  Company,  Charlotte  Parts  Distn- 
bution  Center  (company) 

Ford  Motor  Company.  Chicago  Paris  Distnbu- 
lK)n  Center  (company) 

Ford  Motor  Company.  CirKinnati  Parts  Distri- 
bution Center  (company). 

Ford  Motor  Company.  Cleveland  Parts  Distn- 
bution  Center  (company). 

Ford  Motor  Ckjmpany,  Dallas  Parts  Distribu- 
tion Center  (company). 

Ford  Motor  Company,  Delaware  Valley  Parts 
Distribution  Center  (company) 

Ford  Motor  Company.  Denver  Parts  Distribu- 
tion Center  (company). 

Ford  Motor  Company.  Detroit  Parts  Distribu- 
tion Cente'  icompany). 

Ford  Motor  Corr^pany.  Houston  Parts  Distnbu- 
tion  Center  (company). 

Ford  Motor  Company,  Jacksonville  Paris  Dis- 
tribution Center  (company). 

Ford  Motor  Company,  Kansas  City  Parts  Dis- 
trtoution  Center  (company). 

Ford  Motor  Company,  Los  Angeles  Parts  Dis- 
tribution Center  (company). 

Ford  Motor  Company,  Memphis  Parts  Distri- 
Ixition  Center  (company). 

Ford  Motor  Company,  National  Parts  Distribu- 
tion Center  (company) 

Ford  Motor  Company,  New  York  Parts  Distri- 
bution Center  (company). 

Ford  Motor  Company.  Predelivery  Service 
Corp  (company) 

Ford  Motor  Company  San  Francisco  Parts 
DistntHjtion  Center  (company) 

Ford  Motor  Company.  Seattle  Parts  Distnbu- 
ton  Center  (company) 

Ford  Motor  Company.  Service  Research 
Center  (comparry) 

Ford  Motor  Company.  Twm  Cities  Parts  Distn- 
bution  Center  (company) 

Ford  Motor  Company.  Virgtma  Paris  Oistnbu- 
ton  Center  (company) 

Ford  Motor  Company.  Atlanta  Regnrial  Office 
(company) 

Ford  Motor  Company.  Boston  Dtstnct  Office 
(connpaify). 


Location 

Seattle.  Wash 

Minneapolis.  Minn  

TelertXMO.  NJ 

Falls  Church.  Va       

HapeviUe.  Ga  

Wraum.  Mich 

Melrose  Park.  Ml         

Claycomo  (Kansas  City).  Mo... 

Milpitas.  CaM  

Buffalo.  N  Y 

Cincinnati.  Ofno 

Cleveland.  Ohio     

Oakland.  CaW 

Cherry  Hills.  N  J 

Kirkland.  Wash 

Minneapolis.  Minn 

Atlanta,  Ga 

Richnx>nd,  CaBf   ..       

Wayne  County  (Detroit).  Mich 

East  Potnl.  Ga 

Natick.  Mass _ 

Charlotte,  N.C 

Melrose  Park,  HI 

Cincinnati,  Ohm 

Cleveland,  Ohio 

CarroHton,  Tex 

Pennsauken,  N.J , 

Denver.  Cok) 

Detroit.  Mich 

Houston.  Tex 

Jacksonville.  Fla , 

Leriexa.  Kans 

Los  Angeles,  Cakf    

Memphis,  Tenn 

Livonia.  Mich  

TetertxjrO-  NJ 

Detroit.  Mich    

Richmorxl.  CaM 

Seattle.  Wash 

Dearborn.  Mich 

Minneapolis.  Mmn    

Richmorx).  Va  

Atlanta.  Ga  

Wattham.  Mass 


Dale  received 

Dale  of  petition 

Petition  No 

Articles  p 

5/20/80 

5/15/80 

TA-W-8,493 

Support  facility 

5/20/80 

5/15/80 

TA-W-8,494 

Support  faciltty 

5/20/80 

5/15/80 

TA-W-8,495 

Support  facility. 

5/20/80 

5/15/80 

TA-W-a.496 

Supponlac*ly 

5/20/80 

5/15/80 

TA-W-8.497 

Support  facility 

5/20/80 

5/15/80 

TA-W-8.498 

Support  facility 

5/20/80 

5/15/80 

TA-W-8.499 

Support  facility 

5/20/80 

5/15/80 

TA-W-e.500 

Support  facility 

5/2O/80 

5/15/80 

TA-W-8.501 

Support  facility 

5'20/80 

5/15/80 

TA-W-8.502 

Support  facility 

5/20/80 

5/15/80 

TA-W-8.503 

Support  facility 

5/20/80 

5/15/80 

TA-W-8.504 

Support  facility 

.  5/20/80 

5/15/80 

TA-W-8.505 

Support  facility 

5/20/80 

5/15/80 

TA-W-8.506 

Support  facility 

5/20/80 

5/15/80 

TA-W-e,507 

Support  facility 

5/20/80 

5/15/80 

TA-W-«,508 

Support  facility 

5/20/80 

5/15/80 

TA-W-8,509 

Support  facility 

5/20/80 

5/15/80 

TA-W-e,510 

Support  facility 

5/20/80 

5/15/80 

TA-W-8,511 

Auto  parts  and  accessories 

5/20/80 

5/15/80 

TA-W-8,512 

Auto  parts  and  accessories 

5/20/80 

5/15/80 

TA-W-8.513 

Auto  parts  and  accessories. 

5/20/80 

5/18/80 

TA-W-8,514 

Auto  parts  and  accessones. 

5/20/80 

5/15/80 

TA-W-8,515 

Auto  parts  and  accessories 

5/20/80 

5/15/80 

TA-W-8,516 

Auto  parts  and  accessones. 

5/20/80 

5/15/80 

TA-W-6,517 

Auto  parts  and  accessones 

5'20/80 

5/15/80 

TA-W-8,518 

Auto  parts  and  accessories. 

5/20/80 

5/15/80 

TA-W-8,519 

Auto  parts  and  accessories 

5/20/80 

5/15/80 

TA-W-8,520 

Auto  parts  and  accessones 

5/2O.80 

5/15/80 

TA-W-8,521 

Auto  parts  and  accessories 

5/20/80 

b.  15/80 

TA-W-e,522 

Auto  parts  and  accessories 

5 '20/ 80 

5/15/80 

TA-W-8,523 

Auto  parts  and  accessories 

6 '20/ 80 

5/15/80 

TA-W-8,524 

Auto  parts  and  accessories 

5/20.80 

5/15/80 

TA-W-8,525 

Auto  parts  and  accessories. 

5/20/80 

5/15/80 

TA-W-8,526 

Auto  parts  and  accessories 

5/20/80 

5/15/80 

TA-W-8,527 

Auto  parts  and  accessories 

5/20/80 

5/15/80 

TA-W-8,528 

Auto  parts  and  accessories 

5/20/80 

5/15/80 

TA-W-8.529 

Auto  parts  and  accessones 

5/20/80 

5/15/80 

TA-W-8530 

Auto  parts  and  accessories 

5/20/80 

5/15/80 

TA-W-8.53t 

Auto  parts  and  accessories 

5/20/80 

5/15/80 

TA-W-8.532 

Auto  parts  and  accessories 

5/20/80 

5/15/80 

TA-W-e.533 

Auto  parts  and  accessones 

5/20.80 

5/15/80 

TA-W-8.534 

Auto  parts  wid  accessones 

5/20/80 

5/15/80 

TA-W-«,535 

Support  lacAty 

5/20/80 

5/15/80 

TA-W-8,536 

Support  lacMy 

Pelitooer  umon/worfcers  or  Location 

former  workers  of— 

Ford  Motor  Company,  Buffalo  District  Office  Buffato.  NY 

(company) 
Ford  Motor  Company.  Charlotte  Distnct  Office  Charlotte,  NC 

(company) 
Ford  Motor  Company.  Chicago  Regional  Dis    Melrose  Park,  in  

tnct  Office  (company) 
Ford    Motor    Company.     Cincinnati    Distnct  CwKinnati.  Ofno 

Office  (company) 
Ford    Motor    Company,     Cleveland    District   Brecksville.  Ohio 

Office  (company) 
Ford  Motor  Company,  Dallas  Distnct  Office  CarroHton.  Tex 

(company) 
Ford    Motor    Company,    Davenport    Distnct  Davenport.  Iowa 

Office  (company) 
Ford  Motor  Company    Denver  Distnct  Office   Denver,  Colo 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel  (Dance/Rlm/Video); 
Meeting 

Pursuant  to  section  10  {a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance  Panel 
(Dance/Film/Video)  to  the  National 
Council  on  the  Arts  will  be  held  July  14, 
1980  from  9:00  a.m.-€:00  p.m.  and  July  15, 
1980  from  9:00  a.m.-6:00  p.m.  in  Room 
1426.  Columbia  Plaza  Office  Complex, 
2401  E  St.,  N.W..  Washington.  D..C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endownmenl  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
May  30, 1980. 

|FR  Doc.  80-17S2S  Filed  e-V-W:  B:4S  »m\ 
MLLNM  CODE  7S37-«l-« 


Dance  Panel  (Services  to  ttie  Field, 
Sponsors,  Presentation);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance  Panel 
(Services  to  the  Field,  Sponsors. 
Presentation)  to  the  National  Council  on 
the  Arts  will  be  held  July  9. 1980  from 
9:00  a.m.-6:00  p.m.  and  July  10. 1980  from 
9:00  a.m.-6:00  p.m.,  in  Room  1422, 
Columbia  Plaza  Office  Complex,  240  E 
St.,  N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 


Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  Titles,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
fohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
■Operations,  National  Endowment  for  the  Arts. 
May  30, 1980. 

(FR  Doc.  80-17525  Filed  6-9-80;  8:45  am| 
BILLING  CODE  7537-01-M 


Office  for  Partnership  Panel  (State 
Programs);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  State 
Programs  Panel  to  the  National  Council 
on  the  Arts  will  be  held  June  26. 1980 
from  9:00  a.m.-5.00  p.m.  and  June  27, 
1980  from  9:00  a.m.-4:00  p.m..  in  Room 
1422,  Columbia  Plaza  Office  Complex, 
2401  E  St..  N.W.,  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  26, 1980  from  9:00 
a.m.-5:00  p.m.;  June  27. 1980  from  9:00 
a.m.-l:30  p.m.,  and  2:30  p.m.-4:00  p.m. 
for  the  discussion  of  Policy  and 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  June  27, 1980  from  1:30  p.m.- 
2:30  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 


February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  May  30, 1980. 
Jolin  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  80-17528  Filed  6-0-80:  8:45  am| 
BHJJNQ  COOE  7S37-01-M 


Visual  Arts  Panel  (Critics'  Fellowships); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Critics'  Fellowships)  to  the 
National  Council  on  the  Arts  will  be 
held  June  30, 1980  from  9:00  a.m.-5:30 
p.m.  in  Room  1340,  Columbia  Plaza 
Office  Complex,  2401  E  St..  N.W., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  June  2. 1980. 
lohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  80-17529  Filed  6-0-80:  8:45  ain| 
BILUNO  COOE  7$37-01-M 


Federal  Graphics  Improvement 
Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Federal  Graphics 
Improvement  Advisory  Panel  to  the 
National  Endowment  for  the  Arts  will  be 
held  on  June  27. 1980.  from  9:30  a.m.-4:30 
p.m.  in  Room  1426,  Columbia  Plaza 
Office  Complex.  2401  E  St..  N.W.. 
Washington,  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis. 
Accommodations  are  limited.  Interested 
persons  may  submit  written  statements 
to  the  panel. 

The  agenda  for  this  meeting  will 
include  Graphics  Material  of  Bureau  of 
Land  Management— Department  of  the 
Interior. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Lance  Jay  Brown,  Coordinator  of 
Federal  Graphics.  National  Endowment 
for  the  Arts.  Washington,  D.C.  20506,  or 
call  (202)  634-4276. 
lohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  30. 1980. 

|FR  Doc.  80-17527  Filed  6-9-80:  8:45  acn| 
BILUNG  COOE  7S37-01-M 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-289) 

Metropolitan  Edison  Co.,  Jersey 
Central  Power  &  Light  Co.,  and 
Pennsylvania  Electric  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revises  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 
(the  facility)  located  in  Dauphin  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 


The  amendment  revised  the  Technical 
Specifications  forTMI-1  to  include 
revised  requirements  for  the  air 
treatment  systems  consisting  of  the 
emergency  control  room  air  treatment 
system,  the  reactor  building  purge  air 
treatment  system  and  the  auxiliary  and 
fuel  handling  exhaust  air  treatment 
system.  The  amendment  includes 
Technical  Specifications  on  the  existing 
auxiliary/fuel  handling  building  exhaust 
air  treatment  system  for  which 
modifications  are  scheduled  but  not 
prior  to  restart. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  30. 1975,  as 
supplemented  and  revised  October  28, 
1975,  (2)  Amendment  No.  55  to  License 
No.  DPR-50,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.  Washington, 
DC  20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Box  1601  (Education 
Building),  Harrisburg,  Pennsylvania.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  3rd  day  of 
)une,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  80-17524  Filed  8-9-«):  8:45  am) 
BIUINC  COOE  7SMM)1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Range  Conservation  Series,  GS-454; 
Establishment  of  Prescribed  Minimum 
Educational  Requirements 

agency:  U.S.  Office  of  Personnel 

Management. 

ACTKMl:  Notice. 


summary:  The  Office  of  Personnel 
Management  has  revised  the  prescribed 
minimum  educational  requirement  for 
range  conservationists  and  range 
scientists  employed  within  the  Federal 
service.  Range  Conservation  is  a 
professional  occupation  and  the  revised 
requirement  will  facilitate  the 
procurement  of  qualified  candidates  for 
range  conservationist  and  range 
scientist  positions  in  the  Federal  service. 
The  minimum  educational  requirement 
for  this  occupation  was  last  revised  in 
1966. 

EFFECTIVE  DATE:  June  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  G.  Brauer,  Chief,  Engineering 
and  Science  Occupations  Branch. 
Standards  Development  Center.  Staffing 
Services  Group.  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  D.C.  20415,  202-632-5612. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  3308  of  Title  5. 
United  States  Code,  the  Office  of 
Personnel  Management  has  established 
a  prescribed  minimum  educational 
requirement  for  range  conservationists 
and  range  scientists  employed  within 
the  Federal  service.  The  requirement, 
the  duties  of  the  positions,  and  the 
reasons  for  the  Office  of  Personnel 
Management's  decision  that  the 
requirement  is  necessary  are  set  forth 
below: 

The  Range  Conservation  Series,  GS-454, 
GS-5  through  GS-15 

Minimum  Educational  Requirement 

1.  Candidates  for  Range 
Conservationist  positions  must 
demonstrate  sucessful  completion  of  the 
requirements  in  paragraph  A  or 
paragraph  B  below: 

A.  A  full  4-year  or  longer  course  of 
study  in  an  accredited  college  or 
university  leading  to  a  bachelor's  or 
higher  degree  with  major  study  in  range 
management  or  a  directly  related 
subject-matter  field.  This  course  of 
study  must  have  included  a  total  of  at 
least  42  semester  hours  in  a  combination 
of  the  plant,  animal,  and  soil  sciences 
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and  natiiral  resources  management  and 
must  be  diversiHed  as  follows: 

— Range  Management  Candidates  must 
have  completed  at  least  18  semester 
hours  of  course  work  in  range 
management.  Acceptable  course  work 
includes,  but  is  not  limited  to.  courses  in 
such  areas  as  basic  principles  of  range 
management:  range  plants:  range 
ecology;  range  inventories  and  studies: 
range  improvements:  and  range  or 
rangeland  planning. 

— Directly  Related  Plant.  Animal  and  Soil 
Sciences  Candidates  must  have 
completed  at  least  15  semester  hours  of 
directly  related  course  work  in  the  plant, 
animal  and  soil  sciences.  This  course 
work  must  have  included  at  least  one 
course  in  each  of  these  three  scientinc 
areas,  i.e.,  plant,  animal  and  soil 
sciences.  Acceptable  course  work 
includes,  but  is  not  limited  to,  courses  in 
such  areas  as  plant  taxonomy;  plant 
physiology:  plant  ecology:  animal 
nutrition;  livestock  production;  and  soil 
morphology  or  soil  classification. 
— Related  Resource  Marfagement  Studies 
Candidates  must  have  completed  at  least 
9  semester  hours  of  course  work  in 
related  resource  management  subjects. 
Acceptable  course  work  includes,  but  is 
not  limited  to,  courses  in  such  areas  as 
wildlife  management;  watershed 
management;  natural  resource  or 
agricultural  economics;  forestry; 
agronomy;  forages;  and  outdoor 
recreation  management. 

B.  A  total  of  at  least  42  semester  hours 
of  course  work  in  an  accredited  college 
or  university  in  a  combination  of  the 
plant,  animal  and  soil  sciences  and 
natural  resources  management.  The 
requirements  for  diversification  of  these 
42  semester  hours  are  the  same  as 
specified  in  paragraph  A.  above.  In 
addition  to  these  requirements, 
candidates  must  have  additional 
education  and/or  experience  which, 
when  combined  with  the  42  semester 
hours  of  cQurse  work,  will  total  4  years 
of  educatioF^  or  4  years  of  combined 
education  and  experience. 

The  quality  of  such  additional 
education  or  experience  must  have  been 
sufficient  to  give  the  candidate 
professional  and  scientific  knowledge 
equivalent  to  that  normally  acquired 
through  the  successful  completion  of  a 
full  4-year  course  of  study  as  described 
in  A  above.  In  combining  undergraduate 
education  with  experience,  an  academic 
year  of  study  which  comprises  30 
semester  hours  or  45  quarter  hours  will 
be  considered  equivalent  to  9  months  of 
experience. 

2.  Candidates  for  Range  Scientist 
positions  must  have  successfully 
completed  the  full  4-year  course  of  study 
described  in  paragraph  A  above. 

Duties.— Range  Conservationists 
perform  professional  work  concerned 
with  inventorying,  analyzing,  improving. 


protecting,  utilizing,  and  managing  the 
natural  resources  of  rangelands  and 
related  grazing  lands;  regulating  grazing 
on  public  rangelands;  developing 
cooperative  relationships  with  range 
users  and  other  groups:  assisting  private 
and  Indian  landowners  to  plan  and 
apply  range  conservation  programs  on 
the  rangelands  under  their  controls:  and 
developing  technical  standards  and 
specifications  for  range  conservation 
and  management. 

Range  Scientists  carry  our  basic  and 
applied  research  to  discover  principles 
underlying  range  conservation  activities 
and  to  develop  new  or  improved 
practices,  techniques,  or  equipment  for 
range  conservation  work. 

Reasons  for  Establishing 
Requirements. — A  thorough  knowledge 
of  the  principles,  concepts,  techniques, 
and  practices  of  range  management  and 
of  the  underlying  scientific  concepts  is 
essential  for  performing  the  work  of 
range  conservationist  or  range  scientist 
positions.  The  only  method  by  which  the 
necessary  knowledge  and  training  may 
be  acquired  is  through  a  directed  course 
of  study  in  an  accredited  college  or 
university  where  competent  instruction 
and  guidance  are  available;  where  there 
are  adequate  scientific  libraries, 
laboratories,  and  facilities  for  Held 
study;  where  the  course  work  is 
arranged  in  a  systematic,  progressive 
schedule;  and  where  progress  in  the 
acquisition  of  professional  and  scientific 
knowledge  and  skill  may  be 
competently  evaluated. 

The  revision  in  the  minimum 
educational  requirement  increases  the 
required  course  work  in  the  plant, 
animal  and  soil  sciences  and  natural 
resources  management.  This  revision 
reflects  increased  demands  on  range 
conservationists  and  range  scientists 
resulting  from  such  factors  as  the 
deterioration  and  need  for 
improvements  of  public  rangelands;  the 
growing  concern  for  the  environment; 
and  the  current  emphasis  on  the 
multiple  uses  of  rangelands. 

Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 

Assistant  Issuance  System  Manager. 

[FR  Doc.  80-17499  Filed  8-9-80:  8:45  am) 
BILLiNG  CODE  S32S-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  09/09-0184] 

Grocers  Capital  Co.,  Inc.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers),  2601  S. 


Eastern  Avenue.  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  Hied  an  application 
with  the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR 
107.1004(1960))  for  approval  of  a  conflict 
of  interest  transaction. 

Grocers  proposes  to  loan  $40,000  to 
Hermanson  and  Scalzo,  d/b/a  the 
Carlos  O'Brien  Restaurant  (O'Brien), 
22640  E.  Golden  Springs  Road,  Diamond 
Bar.  California  91765.  The  proceeds  of 
the  loan  will  be  used  to  purchase 
restaurant  equipment  from  Grocers 
Equipment  Company  (G.E.C.).  All  of 
Grocers'  stock  is  owned  by  subsidiaries 
of  Certified  Grocers  of  California.  Ltd. 
(Certified),  a  retailer-owned  grocery 
cooperative.  G.E.C..  a  subsidiary  of 
Certified,  is  a  41  percent  shareholder  of 
Grocers  and  is  defined  as  an  Associate 
by  Section  107.3  of  SBA  Rules  and 
Regulations.  As  a  result,  Grocers 
financing  of  O'Brien  falls  within  the 
purview  of  Section  107.1004(b)(5)  of  the 
SBA  Regulations.  In  addition  since  50  or 
more  percent  of  the  funds  are  to  be  used 
to  purchase  goods  or  services  from  an 
Associate  of  Grocers,  the  transaction 
falls  within  the  restrictions  of  Section 
107.1001(g)  of  the  SBA  Regulations. 
Grocers  loan  to  O'Brien  requires  prior 
written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice  submit 
written  comments  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street,  N.W..  Washington.  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles.  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  95.011,  Small  Business 
Investment  Companies] 

Dated:  June  2, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

(FR  Doc.  80-17498  Filed  6-9-80;  8:45  am] 
BILLING  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/305] 

National  Committee  of  the  U.S. 
Organization  for  the  international 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 


Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  July  1. 
1980  at  2:00  p.m.  in  Room  1406, 
Department  of  State.  2201  C  Street. 
N.W.,  Washington,  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  International  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCITT  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCITT  which  are  submitted  to  the 
Committee  for  consideration. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chair.  Admittance  of  public  members 
will  be  limited  to  the  seating  available. 
In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  requested 
that  prior  to  July  1, 1980.  members  of  the 
general  public  who  plan  to  attend  the 
meeting  inform  Mr.  Richard  H.  Howarth. 
Office  of  International  Communications 
Policy.  Department  of  State,  telephone 
(202)  632-1007,  of  their  intention.  All 
non/governmental  attendees  must  use 
the  C  Street  entrance  to  the  building. 

The  purpose  for  the  meeting  on  July  1 
will  be  to  discuss  preparations  for  U.S. 
participation  at  the  Plenary  Assembly  of 
the  CCITT,  to  be  held  in  November  10- 
21, 1980,  in  Geneva,  Switzerland.  This 
will  be  the  first  of  two  such  preparatory 
meetings. 
Richard  H.  Howarth. 
Chairman,  U.S.  CCITT Nationai  Committee. 

|FR  Doc  80-17540  Filed  6-9-80:  8:45  am) 
BILLING  CODE  4710-07-M 

(Public  Notice  CM-8/306] 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law;  Study  Group  on  Leasing  of 
Movable  Property;  Meeting 

There  will  be  a  meeting  of  the  Study 
Group  on  Leasing  of  Moveable  Property, 
a  study  group  of  the  subject  Advisory 
Committee,  at  10:30  a.m.  on  Wednesday, 
June  25.  1980  in  Room  5519  of  the 
Department  of  State.  Members  of  the 
general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  purpose  of  the  meeting  will  be  to 
review  the  text  of  the  draft  uniform  rules 
on  the  sui generis  form  of  leasing 
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transactions  drawn  up  under  the 
auspices  of  the  International  Institute 
for  the  Unification  of  Private 
International  Law  (UNIDROIT)  which  is 
to  be  the  subject  of  a  meeting  in  autumn. 
1980  of  UNlDROIT's  study  group  on  the 
leasing  contract. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  "C" 
Street  entrance.  As  entry  will  be 
facilitated  by  advance  arrangements, 
members  of  the  general  public  planning 
to  attend  should,  prior  to  June  25,  notify 
Mrs.  Kathleen  Padovano,  Office  of  the 
Assistant  Legal  Adviser  for  Private 
International  Law.  Department  of  State, 
(telephone:  (202)  632-8134)  of  their 
name,  affiliation  and  address. 
Peter  H.  Pfund, 

Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice-chairman, 
Advisory  Committee  on  Private  International 
Law. 

June  2, 1980. 

(FR  Doc  80-17541  Filed  6-9-80:  8:45  am) 
BILUHG  CODE  4710-OMi 


DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  Department  Circular,  Public 
Debt  Series->No.  18-801 

Interest  Rates  on  Notes  of  Series  E- 
1985 

Washington.  June  4. 1980. 

The  Secretary  announced  on  June  3, 
1980,  that  the  interest  rate  on  the  notes 
designated  Series  E-1985.  described  in 
Department  Circular— Public  Debt 
Series— No.  18-60,  as  amended,  dated 
May  22, 1980,  will  be  9*78  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9%  percent  per  annum. 
SUPPLEMENTARY  STATEMENT:  The 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

|FR  Doc.  80-17459  Filid  6-9-80;  8:45  am| 
BiLUNG  CODE  4810-4(>-M 


VETERANS  ADMINISTRATION 

Administration  Building  and  Entrance 
Area,  Fort  Logan  National  Cemetery, 
Fort  Logan,  Colo.;  Notice  of  Finding  of 
No  Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  envirorunental 
impacts  that  may  occur  as  a  result  of  the 


construction  of  an  Administration 
Building  and  Entrance  Area.  Fort  Logan 
National  Cemetery.  CO. 

The  administration  building  project 
involves  construction  of  2,260  gross 
square  fool  building,  a  new  entrance 
gate  area  and  road  and  removal  of 
approximately  1.200  ft.  of  abandoned 
roadway. 

Development  of  this  will  have  impacts 
on  the  environment  as  it  affects:  existing 
vegetation,  soils,  soil  erosion, 
sedimentation  and  noise  levels. 

Mitigation  of  the  project's  impact  will 
include  adequate  construction  methods 
(i.e.  erosion  control  measures,  minimal 
site  grading,  correct  and  specific  site 
design  and  engineering)  and  onsite  noise 
abatement. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9,  Title  40.  Code  of 
Federal  Regulations.  A  "Tinding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E..  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  1027A.  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  June  4, 1980. 

By  direction  of  the  Administrator: 
Maury  S.  Cralle.  Jr., 
Associate  Deputy  Administrator 

|FR  Doc.  80-17475  Filed  6-9-80.  8:45  am| 
BILUNG  CODE  •320-«1-M 

Columbaria,  Willamette  National 
Cemetery,  Portland,  Oreg.;  Notice  of 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
construction  of  the  Columbaria  at  the 
Willamette  National  Cemetery. 
Portland.  Oregon. 

The  project  proposes  the  construction 
of  a  Columbaria  in  the  area  of  the 
administration  building.  Development  of 
the  project  will  have  minimal  impacts  on 
the  human  and  natural  environment. 
These  impacts  affect  topography, 
surface  runoff  and  erosion.  In  addition, 
construction  noise,  dust  and  visual 
impacts  will  exist  during  construction  of 
the  project.  Mitigation  of  the  project 
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impacts  on  the  environment  include 
erosion  control  measures,  slope 
stabilization  and  onsite  noise  abatement 
methods. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9.  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P.E..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  1027 A.  Veterans  Administration. 
810  Vermont  Avenue.  N.W., 
Washington.  D.C  20420.  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  June  4. 1980. 
By  direction  of  the  Administrator. 
Maury  S.  Cralle.  Jr.. 

Associate  Deputy  Administrator. 

|FK  Doc  W-I747e  Filed  8-»-aQ:  ■;4S  an| 
■LUNQ  CODE  mo-OI-M 


Sunshine  Act  Meetings 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5   U.SC. 
552b(e)(3). 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Wednesday. 
June  11, 1980. 

PLACE:  Room  856. 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting  which 
commences  at  9:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  number,  and  Subjects 

Assignment  and  Transfer— 1— Assignment  of 
Stations  KLBK  and  KLBK-FM  Lubbock. 
Texas,  from  Grayson  Enterprises,  Inc..  to 
Southern  Minnesota  Broadcasting  Co. 

Hearing — 1 — Application  for  review  of  a 
Review  Broad  decision  in  the  matter  of  the 
applications  for  transfer  of  control  of  5 
UHF  TV  construction  permits  from  D.  H. 
Overmyer  to  U.S.  Communications 
Corporation  (Docket  No.  19850). 

Hearing — 2 — Motion  for  Leave  to  Amend: 
Motion  for  Leave  to  Intervene;  Motion  to 
Enlarge  Issues;  Motion  to  Return 
Application  to  the  End  of  the  Processing 
Line;  and  related  pleadings  in  the 
Harriman,  Tennessee  FM  radio  proceeding 
(Docket  No.  19812). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  5, 1980. 

IS-lllft-80  Filed  6-6-80;  2:13  pmj 
BILUNG  CODE  «712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 

June  11. 1980. 

place:  Room  856. 1919  M  Street  NW.. 

Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

General— 1— /"///ft-  Notice  of  Inauiry  in  the 
matter  of  Interference  from  Spark-  Type 
Ignition  Systems  in  Motor  Vehicles  Docket 
No.  20654.  Summary:  The  purpose  of  this 
proceeding  is  to  explore  the  causes,  effects, 
and  possible  cures  to  electromagnetic 
interference  to  radio  communications 
caused  by  the  use  of  spark-type  ignition 
systems  in  motor  vehicles. 
Hearing— 2— 7"///e.-  Petition  for  Rule  making 
asking  that  the  Commission  adopt  a 
predesignation  procedure  prior  to 
Commission  consideration  of  an 
investigatory  report.  Summary:  Proposed 
Procedure  would  make  investigatory 
report,  witness  statements,  and  staff 
recommendation  available  to  the  broadcast 
licensee  under  investigation  prior  to 
Commission  consideration. 
General — 3 — Title:  Siemens  petition  to 
amend  Part  15  to  provide  for  operation  of 
automatic  vehicle  identification  systems 
(RM-2998).  Summary:  The  Commission  is 
considering  a  petition  for  rulemaking 
submitted  by  the  Siemens  Corporation 
which  asks  the  Commission  to  amend  Part 
15  to  allow  for  operation  of  microwave  (2.9 
to  4.1  GHz)  swept  frequency  automatic  car 
identification  devices.  No  provisions  for 
operation  of  such  devices  exist  in  the 
present  rules.  The  Siemens  identification 
system,  as  described  in  the  petition, 
automatically  identifies  railroad  cars  to 
expedite  rail  operations. 
General— 4 — Title:  Closing  Commission 
Meetings  under  the  Sunshine  Act. 
Summary:  This  is  an  item  discussing 
agency  procedures  under  the  Government 
in  the  Sunshime  Act. 
General— 5 — Title:  Report  and  Order 
considering  comments  filed  in  response  to 
an  Order,  Notice  of  Inquiry  and  Interim 
Policy  Statement  issued  in  Gen.  Docket  No. 
78-167.  Summary:  The  Commission  will 
decide  whether  to  adopt  a  Report  and 
Order  in  Docket  78-167  establishing 
policies  and  procedures  regarding  ex  parte 
communications  during  informal 
rulemaking  proceedings.  In  an  Order, 
Notice  of  Inquiry  and  Interim  Policy 
Statement,  68  FCC  2d  804  (1978),  the 
Commission  proposed  to  adopt  (and  did 
adopt  on  an  interim  basis)  procedures 
calling  for  the  disclosure  of  ex  parte 
presentations  in  most  notice  and  comment 
proceedings,  and  for  the  prohibition  of  such 
contacts  in  some  situations.  Comments 
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have  been  filed,  and  the  Commission  must 
now  decide  whether  it  will  continue  to 
follow  these  procedures  in  the  future. 
General— 6— 7"/7/e.  Proposal  establishing 
verification  and  methods  of  measurement 
procedures  for  computing  devices. 
Summary:  The  FCC  considers  a  proposal  to 
formalize  the  methods  of  measurement  and 
the  procedure  for  verification  of  computing 
devices  subject  to  the  technical  standards 
in  Subpart  J  of  Part  15.  The  new  technical 
standards,  which  are  designed  to  control 
the  interference  caused  by  computers  and 
similar  electronic  equipment  to  radio 
communications,  were  adopted  by  the 
Commission  on  September  18. 1979  in  a 
First  Report  k  Order  in  FCC  Docket  No. 
20780.  The  effective  date  of  the  new  rules 
along  with  some  other  requirements  were 
subsequently  changed  in  an  Order  Granting 
Reconsideration  on  March  27, 1980. 
Private  Radio— 1— Title:  Revision  of  the 
General  Mobile  Radio  Service  Rules  to 
implement  "system  licensing."  Summary: 
The  Commission  will  consider  a  proposal 
to  implement  a  system  licensing  program  in 
the  General  Mobile  Radio  Service  (GMRS). 
System  licensing  allows  a  group  of  inter- 
communicating stations  to  be  licensed 
under  a  single  authorization.  In  addition, 
the  Commission  will  consider  a  proposal  to 
eliminate  the  requirement  that  GMRS 
applicants  supply  geographic  coordinates 
for  those  control  stations  with  antennas 
extending  less  than  20  feet  above  the 
ground  or  supporting  structure  (other  than 
antenna  towers).  Instead,  applicants  would 
furnish  the  street  address  of  these  control 
stations. 
Private  Radio — 2— Title:  Memorandum 
Opinion  and  Order  considering  a  Petition 
for  Reconsideration  of  a  Notice  of 
Proposed  Rule  Making,  Order,  and  Notice 
of  Inquiry  issued  in  Gen.  Docket  No.  80-1. 
Summary:  The  FCC  will  decide  whether  to 
adopt  a  Memorandum  Opinion  and  Order 
which  considers  a  Petition  for 
Reconsideration  filed  by  the  Marine 
Telephone  Operators  Association  in  Gen. 
Docket  No.  80-1.  The  petition  argues  that  in 
the  Notice  the  Commission,  in  effect, 
granted  an  application  filed  by  the 
Waterway  Communications  System,  Inc. 
for  a  certificate  of  public  convenience  and 
necessity  under  Section  214  of  the 
Communications  Act.  Essentially  Gen. 
Docket  No.  80-1  looks  towards  the 
allocation  of  frequencies  for  an  automated, 
interconnected  maritime  communications 
system  for  the  Mississippi  River  System. 
Common  Carrier — 1 — Title:  Mark  Edwards, 
dba  Edwards  Industries  and  Edwards 
Industries,  Inc.  v.  Bell  Telephone  Company 
of  Nevada,  The  Pacific  Telephone 
Company,  and  American  Telephone  and 
Telegraph  Company  (File  No.  TS  5-79). 
Summary:  Complainants,  cortununications 
equipment  manufacturers  and  consultants, 
allege  that  Nevada  Bell  interfered  with  use 
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of  Compainants'  products  by  their 
customers.  The  flrst  of  three  clainis  alleges 
that  Nevada  Bell  supplied  an  inadequate 
line  for  a  customer  of  Complainants  and 
refused  to  provide  actual  measured  values 
for  varioM  characteristics  of  the  line, 
which  would  have  enabled  Complainants 
to  analyze  the  problem.  The  second  claim 
alleges  that  Nevada  Beii  refused  to  connect 
twenty-Tive  different  lines  of  Complainants 
and  their  ciutomers  to  a  common  jack.  The 
third  daim  alleges  that  Nevada  Bill 
improperly  connected  a  Private  Branch 
Exchange  for  i  customer  of  Complainants 
and  blamed  the  resulting  poor  service  on  a 
coupler  which  was  manufactured  by 
Complainants. 

Comraon  Carrier— 2 — Tith:  Amendment  of 
Part  B7  of  the  Commission's  Rules  and 
Establishment  of  a  |oint  Board.  Summary. 
The  Commission  will  consider  a  Notice  of 
Proposed  Rulemaking  regarding  revisions 
to  the  Separations  Manual  and  will 
consider  convening  a  )oint  Board  to 
address  the  separations  questions.  Among 
the  Issues  to  be  considered  are  the 
treatment  of  FX/CCSA  access  lines,  the 
effects  of  terminal  equipment  deregulation, 
and  the  level  of  cost  allocation  to  the 
interstate  jurisdiction. 

Cable  Television — 1 — "Petition  for  Special 
Relier'  (CSR-1401)  Bled  November  22. 1978 
by  Television  Cable  Service.  Inc. 
Television  Cable  Service,  Inc.  requests  a 
waiver  of  Section  76.58  of  the 
Commission's  Rules  to  enable  it  to  add 
three  independent  television  broadcast 
stations:  WGN-TV  (Ind.,  Channel  9). 
Chicago,  Ulinois:  WTBS  (Ind.,  Channel  17], 
Atlanta.  Georgia:  and  KTVU  (Ind..  Channel 
2).  Oakland,  CaUfomia.  In  support  of  this 
request,  TCS  has  submitted  an  impact 
formula  which  predicts  that  if  every  cable 
television  system  within  thirty-five  miles  of 
the  local  conmiercial  broadcast  station 
(KLTV)  were  authorized  to  add  the  signals 
requested,  the  total  cumulative  impact 
would  be  2.027  percent.  An  analysis  by  the 
Commission's  staff  has  estimated  the 
cumulative  impact  as  2.55  percent. 

Cable  Television — 2 — "Petition  for  Special 
Relier"  (CSR-1399)  filed  November  22, 1978 
by  Cass  Community  Antenna  TV,  Inc.  Cass 
Community  Antenna  TV,  Inc.  requests  a 
waiver  of  Section  76.63,  as  it  relates  to 
Section  76.61,  of  the  Commission's  Rules  to 
enable  it  to  add  two  independent  stations, 
WTBS  (Ind^  Channel  17],  Atanta,  Georgia 
and  KTVU  (Ind.,  Channel  2],  Oakland. 
California.  In  support  of  this  request,  Cass 
has  submitted  an  impact  formula  which 
predicts  that  if  every  cable  television 
system  within  thirty-five  miles  of  the  local 
commercial  broadcast  stations  (WAND, 
WCIA.  WICD.  and  WICS]  were  authorized 
to  add  the  signals  requested,  the  total 
cumulative  impact  would  be  as  follows: 
WAND=a919  percent  WCIA=0.528 
percent  WICD=a26e  percent  and 
WICS =0.584  percent  An  analysis  by  the 
Commission's  staff  has  estimated  the 
cumulative  impact  on  WAND,  the  only 
local  statioo.  as  0.48  percent 

Assi^uneot  and  Transfer — 1 — Title:  Request 
for  tax  certificate  in  oonnenction  with  the 
sale  of  stations  KVML  and  KROG-FM. 


Sonora.  California  from  Herold 
Broadcasting  Company  to  Portuguese 
American  Communications  Corporation. 
Summary:  On  October  30, 1979.  the  Chief. 
Broadcast  Bureau,  pursuant  to  delegated 
authority,  granted  the  applications  for 
voluntary  assignment  of  licenses  of 
stations  KVML  and  KROG-FM.  Sonora. 
California.  The  assignor.  Herold 
Broadcasting  Company,  has  requested  a 
tax  certificate  pursuant  to  the 
Commission's  Statement  ol  Policy  on 
Minority  Ownership  of  Broadcasting 
Facilities.  68  FCC  2d  979  (1978). 

Aural — 1 — Title:  Application  of  "The  Board  of 
Trustees  of  the  University  of  Cincinnati 
(WGUS-FM),  Cincinnati.  Ohio,  for  a 
construction  permit  to  modify  facilities. 
Summary:  The  FCC  is  considering  the 
above  application  proposing  transmitter 
power  in  excess  of  that  presently 
authorized. 

Aural — 2 — Title:  In  re  Applications  of  Board 
of  Trustees,  The  University  of  Alabama  for 
a  change  in  facilities  in  WUAL-FM. 
Tuscaloosa,  Alabama,  and  for  a  new 
educational  FM  station  for  Tuscaloosa, 
Alabama.  Summary:  The  Commission  is 
considering  a  petition  to  deny  filed  by  Taft 
Broadcasting  Company,  licensee  of  WRBC- 
TV.  Birmingham,  Alabama  operating 
Channel  no.  6  (82-88  MHz)  alleging  that  ■ 
grant  of  the  instant  applications  may  cause 
objectionable  interference. 

Television — 1 — Title:  Applications  to 
construct  four  new  TV  translator  stations 
(file  Nos.  BPTT-3617,  3628.  3627  and 
7809tlIA)  filed  by  U.P.  TV  Systems,  Inc. 
are  the  subject  of  Petitions  to  Dbny  filed  by 
Teleprompter.  Summary:  The  Petitions 
raise  questions  regarding  (a)  use  of  the 
translators  to  relay  the  TV  signals  to  fixed 
points  as  a  substitute  for  common  carrier  in 
violation  of  Section  74.731(c)  of  our  Rules; 
(b)  concentration  of  control  and  multiple 
ownership  questions:  and  (c)  and  the  signal 
interference  potential  with  respect  to  the 
channel  53  application. 

Broadcast — 1 — Title:  Memorandum  Opinion 
and  Order  relative  to  Motion  for  Procedural 
Relief  filed  by  the  ACLU,  et  al.  in  the 
matter  of  deregulation  of  radio.  Subject: 
The  ALCU  and  seven  other  organizations 
petition  the  Commission  to  revise  the 
release  date  of  an  Order  released  January 
4, 1980,  which  responded  to  a  petition  filed 
by  these  same  organizations,  due  to  an 
asserted  lack  of  service  of  the  Order  upon 
the  petitioners. 

Broadcast — 2 — Title:  Report  and  Order  in 
Docket  No.  19121,  concerning  a 
Commission  proposal  to  amend  Part  74  of 
the  Rules  governing  television  broadcast 
translator  stations.  Summary:  The 
Commission  considers  Docket  No.  19121 
proposing  administrative  changes  in  the 
television  broadcast  translator  rules. 

Broadcast — 3 — TitJe:  Amendments  to  Part  0. 
§  0.281(b)(6),  and  Part  1,  §{  1.401  and 
1.405(d)  of  die  Commission's  Rules,  with 
respect  to  delegation  of  authority  to  Chief, 
Broadcast  Bureau,  and  procedures 
regarding  petitions  for  rule  making. 
Summary:  The  Commission  will  consider 
amendments  to  its  rules  concerning 
petitions  for  rule  making  which  are  moot. 


repetitive,  or  premature,  frivoloua.  do  not 
warrant  Commission  consideration. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
OfTice.  telephone  number  (202)  254-7674. 

Issued:  June  5, 198a 

IS-1117-S0  Filed  6-0-80:  2:13  pmt 

MUJMa  CODE  sna-oi-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

June  5, 198a 

TIME  AND  DATE:  10  a.m..  Wednesday. 
June  11. 198a 

PLACE:  Room  600, 1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Scotia  Coal  Company,  BARB  7&-306,  etc. 
Petition  for  Interlocutory  Review  (issues 
include  whether  the  administrative  law  judge 
erred  in  denying  disqualification  motion). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-5632. 

FR  Doc  a&-1118  Filed  (MV-aO:  3:34  pm| 
BIUJNQ  CODE  6t20-12-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m..  Monday.  June 

16, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 
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Dated:  June  6. 1980. 
Thsodore  E.  Allison. 

Secretary  of  the  Board. 

lS-llt9-80  Filed  8-«-80:  3:43  pm) 
MUJNG  CODE  MKMJI-M 


(USITC  ERB-80-7] 

INTERNA-nONAL  TRADE  COMMISSION. 

Executive  Resources  Board  (ERB). 

TIME  AND  DATE:  10  a.m.,  Monday,  June 

16, 1980. 

PLACE:  Room  117.  701  E  Street  NW.. 

Washington,  D.C.  20436. 

STATliS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1.  Old 

Business. 

a.  SES  Removal/Reassignment  Procedures. 

b.  Reservation  at  the  Federal  Executive 
Institute  for  fiscal  year  1981. 

2.  New  Business: 

a.  SES  Pay  Management  Procedures. 

b.  Establishment  of  SES  Position 
Qualifications. 

c.  Review  of  the  SES  by  the  Office  of 
Personnel  Management. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(8-1121-80  Filed  6-6-80;  3:59  pm] 
BLLMC  COOC  7020-02-M 


(U9ITCSE-80-331 

•ITERNATIONAL  TRADE  COMMISSION. 
T»m  AND  DATE:  10  a  jn.,  Thursday.  June 
19,  1960. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary; 
a.  Coin-operated  games  (Docket  No.  657). 

5.  Canned  hams  (Inv.  701-TA-31  through  - 
39  [Final])— briefing  and  vote. 

6.  Nonquota  cheese  from  the  EC  (Inv.  701- 
TA-52  through  -60}— possible 
reconsideration  of  the  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
MPORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(S-liaO-aO  Filed  6-6-80;  3:56  pm| 
MLLMG  OOOE  7020-02-M 


NATIONAL  COMMISSION  ON  LIBRARIES 
AND  mPORMATKW  fltCIENCE. 

June  &  1980. 

The  National  Commission  on 
Libraries  and  information  Science.  1717 
K  Street,  N.W.,  Washington.  D.C.  20036. 
(202)  653-6252,  would  like  to  give  notice 
of  a  meeting  being  sponsored  by  our 
Commission. 

Public/Private  Sector  Relations  Task 
Force  Meeting.  June  12-13, 1980,  9:00 
a.m.-5:00  p.m..  Cannon  House  Office 
Building,  room  121,  Washington,  D.C, 
(open  meeting). 
Alphonse  F.  Trezza. 
Executive  Director. 

|S-1 1 1  &-80  Filed  8-6-80: 1 1 .49  Bml 
BHXINQ  CODE  7537-01-M 


NATIONAL  LABOR  RELATIONS  BOARD. 
"FEDERAL  REGISTER"  CPTATION  OF 
PREVIOUS  ANNOUNCEMENT.  45  FR  37800. 
June  4, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:30  a.m.,  Monday, 
June  9, 1980. 

CHANGES  IN  THE  MEETING:  The  time  of 
the  meeting  has  been  changed  to  10  a.m.. 
Monday,  June  9, 1980. 

Dated:  Washington.  D.C,  June  5, 1980. 
By  direction  of  the  Board. 
Gaorge  A.  Leet. 

Aatociate  Executive  Secretary,  National 
Labor  Relations  Board. 

(8-1112-80  RUd  6-4-80:  4i08  pml 
MLLUM  COOC  754M)1-M 


PAROLE  COMMISSION. 

TIME  AND  DATE:  9  a.m.-5:30  p.m.,  Friday, 
June  20, 1980. 

PLACE:  Room  818,  320  First  Street  NW. 
Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appeals  to  the  Commission  of 
approximately  14  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  C.F.R.  §  2.17  and  appealed 
pursuant  to  29  C.F.R.  §  2.27.  These  are  all 
cases  originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  Prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory  release. 

2.  An  application  for  a  Certificate  of 
Exemption  under  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959. 

CONTACT  PERSONS  FOR  MORE 
MPORMATION:  Linda  Wines  Marble. 


Analyst.  320  First  Street  NW. 
Washington,  D.C.  (202)  724-3094. 

16-1113-80  PUed  8-&-80: 4i09  pm] 
aiLLMQ  COOC  4410-01-M 
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POSTAL  SERVICC. 

(Board  of  Governors) 

Notice  of  Vote  to  Close  Meeting:  On 
June  3. 1980,  the  Board  of  Governors  of 
the  United  States  Postal  Service  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  June  30. 1980.  Each  of  the 
members  of  the  Board  voted  in  favor  of 
closing  this  meeting,  which  is  expected 
to  be  attended  by  the  following  persons: 
Governors  Wright,  Hardesty,  Allen. 
Camp.  Ching  and  Sullivan;  Postmaster 
General  Bolger;  and  Secretary  of  the 
Board  Cox. 

A  portion  of  the  meeting  to  be  closed 
will  consist  of  a  continuation  of  the 
discussion  by  the  Governors  of  the 
Opinion  and  Recommended  Decision 
Upon  Reconsideration  of  the  Postal  Rate 
Commission  re  Electronic  Mail 
ClassiHcation  Proposal,  1978 
(Commission  Docket  No.  MC78-3), 
dated  April  8, 1980. 

The  Governors  are  of  the  opinion  that 
public  access  to  the  discussion  would  be 
likely  to  disclose  matters  whose 
disclosure  would  be  inconsistent  with 
the  public's  interest  in  having  the 
Governors  candidly  discuss  the  pro's 
and  con's  of  possible  alternatives  open 
to  them  under  the  pertinent  part  of  the 
Postal  Reorganization  Act  (39  U.S.C. 
§  3625(a))  without  concern  for 
unreasonably  influencing  particular 
litigation,  including  both  litigation  that 
may  arise  from  the  Governors'  final 
decision  in  the  Electronic  Mail  case  and 
litigation  currently  pending  before  the 
Court  of  Appeals  for  the  D.C.  Circuit 
concerning  the  jurisdiction  of  the 
Federal  Communications  Commission 
over  the  Postal  Service's  planned 
Electronic  Computer  Originated  Mail  (E- 
COM)  service. 

Accordingly,  the  Governors  have 
determined  that,  pursuant  to  section 
552b(c)(10)  of  title  5,  United  States  Code, 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  in  that 
it  is  likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding,  and  that  the 
public  interest  does  not  require  the 
discussion  of  this  matter  to  be  open  to 
the  public.  In  accordance  with  section 
552b(f)(l)  of  title  5,  United  States  Code, 
and  section  7.6(a)  of  title  39,  Code  of 
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Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  has  certified  that  in  his  opinion 
the  portion  of  the  meeting  to  be  closed 
might  properly  be  closed  to  public 
observation  pursuant  to  552b(c)(10)  of 
title  5,  United  States  Code,  and  section 
7.3(j)  of  title  39.  Code  of  Federal 
Regulations. 

A  second  portion  of  the  meeting  to  be 
closed  is  to  involve  a  discussion  of  the 
possible  appointment  of  a  new  Deputy 
Postmaster  General.  The  Board  is  of  the 
opinion  that  public  access  to  this 
discussion  would  be  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy,  not  only  in  regard  to  the 
privacy  of  the  person  immediately 
affected,  but  also  in  regard  to  the 
privacy  of  others  whose  comparative 
performance  might  be  discussed. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(6)  of  title  5,  United  States  Code, 
and  section  7.3(f)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  S  552b(b)),  in  that  it  is  likely  to 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  also  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  to  be  open  to 
the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that,  in  his  opinion,  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  section  552b(c)(6)  of  title  5, 
United  States  Code  and  section  6.3(f]  of 
title  39,  Code  of  Federal  Regulations. 

Lastly,  a  third  portion  of  the  meeting 
to  be  closed  is  to  involve  a  discussion  of 
individuals  in  connection  with  a 
possible  decision  to  engage  independent 
staff  assistance  for  the  Governors.  The 
Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  not  only  in 
regard  to  the  privacy  of  the  persons 
immediately  affected,  but  also  in  regard 
to  the  privacy  of  others  whose 
comparative  performance  might  be 
discussed. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 


552b(c)(6)  of  title  5.  United  States  Code, 
and  section  7.3(f)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b(b)),  in  that  it  is  likely  to 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  also  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  to  be  open  to 
the  public. 

In  accordance  with  section  552b{f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that,  in  his  opinion,  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  section  552b(c)(6)  of  title  5, 
United  States  Code  and  section  7.3(f)  of 
title  39.  Code  of  Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Part  235 

Water  Resources  Policies  and 
Authorities;  Implementation  of 
Executive  Order  11990— Protection  of 
Wetlands 

AQENCV:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Proposed  regulation. 

summary:  This  proposed  regulation 
provides  policy  and  guidance  to  be 
utilized  by  the  Corps  of  Engineers  for 
implementing  Executive  Order  11990, 
Protection  of  Wetlands.  The  proposed 
policy  will  apply  to  civil  works  planning, 
design,  construction,  operation, 
maintenance  and  real  estate  activities  of 
the  Corps  of  Engineers.  It  is  not 
applicable  to  the  Corps  regulatory 
program  for  activities  involving 
wetlands  on  non-Federal  property. 
These  are  covered  by  separate 
regulations  (33  CFR  Part  320  et.  seq.)  in 
accordance  with  Section  404  of  the 
Cle£ui  Water  Act,  as  amended  (Pub.  L. 
95-217). 

DATE:  Comments  on  the  proposed  policy 
are  due  on  or  before  July  24, 1980. 
ADDRESS:  Send  comments  to 
Department  of  the  Army,  Office,  Chief  of 
Engineers,  ATTN:  DAEN-CWR-R. 
Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  B.  Jackson,  Office  of  Policy, 
Directorate  of  Civil  Works,  (DAEN- 
CWR-R)  Wash.,  D.C.  20314  (202)  272- 
0123. 
SUPPLEMENTARY  INFORMATION:  As 

required  by  Executive  Order  11990,  the 
Corps,  on  1  October  1977,  issued  interim 
pohcy  guidance  and  procedures  to  its 
Held  offices  for  implementing  the  Order. 
Policy  guidance  was  provided  for 
activities  under  the  operation  and 
maintenance  programs  of  the  Corps  and 
for  implementation  of  Federal  statutes. 
Executive  Orders  and  regulations 
related  to  water  quality,  ocean  dumping 
and  wetlands  in  the  plaiming,  design 
and  construction  of  civil  works  projects. 
This  proposed  regulation  consolidates 
all  the  previous  issued  guidance  on 
Executive  Order  11990  for  all  Corps  civil 
works  programs  and  activities. 

Dated:  May  28. 1980. 
John }.  Quinn,  Jr., 

Acting  Executive  Director.  Engineer  Staff.     , 

Accordingly,  the  Army  proposes  to 
amend  33  CFR  by  adding  a  new  Part  235 
to  read  as  follows: 


PART  235— WATER  RESOURCES 
POLICIES  AND  AUTHORITIES 
IMPLEMENTATION  OF  EXECUTIVE 
ORDER  11990,  PROTECTION  OF 
WETLANDS 

Sec. 

235.1  Purpose. 

235.2  Applicability. 

235.3  References. 

235.4  Definitions. 

235.5  General. 

235.6  Wetlands  functions. 

235.7  Policies  for  implementing  Executive 
Order  11990. 

235.8  General  procedures. 

235.9  Public  involvement  and  reporting. 

235.10  Real  estate  activities. 

235.11  Application  of  Executive  Order  11990 
to  civil  works  activities. 

Authority:  E.0. 11990,  42  FR  26961. 

§  235.1    Purpose. 

The  purpose  of  this  regulation  is  to  set 
forth  general  policy  and  guidance  for 
Corps  of  Engineers  implementation  of 
Executive  Order  11990,  Protection  of 
Wetlands,  in  the  Civil  Works  plaiuiing. 
design,  construction,  operation  and 
maintenance  activities  and  the  real 
estate  activities  of  the  Corps. 

§235.2    Applicability. 

This  regulation  is  applicable  to  all 
Office,  Chief  of  Engineers  (OCE) 
elements  and  all  field  operating  agencies 
having  Civil  Works  responsibilities.  It  is 
not  applicable  to  the  Corps  regulatory 
program  for  activities  involving 
wetlands  on  non-Federal  property. 
These  are  covered  by  separate 
regulations  (33  CFR  Part  320  et  seq.)  in 
accordance  with  Section  404  of  the 
Clean  Water  Act,  as  amended  (Pub.  L. 
95-217). 

§  235.3    References. 

(a)  Executive  Order  11990,  Protection 
of  Wetlands,  24  May  1977. 

(b)  Executive  Order  11988,  Floodplain 
Management,  24  May  1977. 

(c)  33  CFR  Parts  320  through  329  (42 
FR  37121-37164,  July  19, 1977) 

(d)  ER  200-2-2 

(e)  ER  1105-2-50 

(f)  ER  1105-2-200  (series) 

(g)  ER  1105-2-502 
(h)  ER  1105-2-800 
(i)  ER  1165-2-26 

§235.4    Definitions. 

The  following  definitions  are 
applicable  to  this  regulation. 

(a)  "New  construction"  means 
activities,  structures  or  facilities  begun 
or  authorized  after  1  October  1977  and 
may  include  draining,  dredging, 
channelizing,  filling,  diking,  impounding, 
and  related  activities. 

(b)  "Present  and  past  construction" 
means  activities,  structures  or  facilities 


that  were  under  construction  before  24 
May  1977;  or  where  all  the  funds  were 
appropriated  through  FY  77\  or  where  a 
draft  or  final  Environmental  Impact 
Statement  (EIS)  was  filed  prior  to  1 
October  1977. 

(c)  "Wetlands"  are  those  areas  that 
are  inundated  or  saturated  by  surface  or 
ground  water  at  frequency  and  duration 
sufficient  to  support,  and  that  under 
normal  circumstances  do  support,  a 
prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas,  such  as  sloughs,  potholes,  wet 
meadows,  river  overflows,  mud  fiats 
and  natural  ponds. 

(d)  "Practicable"  means  capable  of 
being  done  within  existing  constraints. 
The  test  of  what  is  practicable  depends 
upon  the  situation  and  includes 
consideration  of  pertinent  factors  such 
as  economic,  environmental,  social  or 
technology. 

(e)  "Preserve"  means  to  prevent 
adverse  impacts  to  wetlands  and  their 
functions.  Preservation  of  wetlands  and 
their  values  can  best  be  accomplished 
by  avoiding  wetlands  altogether. 

(f)  "Enhance"  means  to  increase  the  ' 
quantity  and/or  quality  of  wetlands 
compared  to  "without  project" 
conditions. 

(g)  "Action"  means  any  Federal 
activity,  including  (1)  acquiring, 
managing  and  disposing  of  Federal 
lands  and  facilities;  (2)  providing 
Federally  undertaken,  financed,  or 
assisted  construction  and 
improvements;  and  (3)  conducting 
Federal  activities  and  programs 
affecting  land  use,  including,  but  not 
limited  to,  water  and  related  land 
resources  planning. 

§  235.5'   General. 

Wetlands  are  important  natural 
resources  that  contribute  significant 
benefits  to  both- the  natural  and  human 
environment.  Executive  Order  11990 
recognizes  the  significant  values 
provided  by  wetlands  warranting 
specific  measures  for  their  preservation. 
The  Order  sets  forth  several  major 
requirements  for  Federal  agencies 
whenever  new  construction  may  be 
undertaken  in  wetlands.  The 
requirements  are: 

(a)  Prior  to  undertaking  any  action  in 
wetlands  determine  whether  a 
practicable  alternative  to  the  action 
exists. 

(b)  Minimize  the  loss  and  degradation 
of  the  beneficial  values  of  wetlands. 

(c)  Preserve  and  enhance  the 
beneficial  values  of  wetlands. 

(d)  For  actions  involving  new 
construction  in  wetlands,  involve  the 
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public  early  In  the  decision  making 
process. 

§235.6    Wetlends  functions. 

PriOT  to  the  issuance  of  Executive 
Order  11990,  the  Corps  of  Engineers 
recognized  that  wetlands  are  productive 
and  valuable  public  resources  and 
through  its  regulatory  program,  as  a 
matter  of  policy,  gives  special 
consideration  to  applications  for 
activities  in  wetlands.  This  policy  is 
contained  in  (33  CFR  Part  320)  and  is  as 
follows: 

(a)  Wetlands  are  vital  areas  that 
constitute  a  productive  and  valuable 
public  resource,  the  unnecessary 
alteration  or  destruction  of  which  shall 
be  discouraged  as  contrary  to  the  public 
interest. 

(b)  Wetlands  considered  to  perform 
functions  important  to  the  public 
interest  include: 

(1)  Wetlands  which  serve  important 
natural  biological  functions,  including 
food  chain  production,  general  habitat, 
and  nesting,  spawning,  rearing  and 
resting  sites  for  aquatic  or  terrestrial 
wildlife  species; 

(2)  Wetlands  set  aside  for  study  of  the 
aquatic  environment  or  as  sanctuaries 
or  refuges; 

(3)  Wetlands,  the  destruction  or 
alteration  of  which  would  affect 
detrimentally  natural  drainage 
characteristics,  sedimentation  patterns, 
salinity  distribution,  flushing 
characteristics,  current  patterns,  or 
other  environmental  characteristics; 

(4)  Wetlands  which  are  significant  in 
shielding  other  areas  from  wave  action, 
erosion,  or  storm  damage.  Such 
wetlands  are  often  associated  with 
barrier  beaches,  islands,  reefs  and  bars; 

(5)  Wetlands  which  serve  as  valuable 
storage  areas  for  storm  and  flood 
waters; 

(6)  Wetlands  which  are  prime  natural 
recharge  areas.  Prime  recharge  areas  are 
locations  where  surface  and  ground 
water  are  directly  interconnected;  and 

(7)  Wetlands  which  through  natural 
water  filtration  processes  serve  to  purify 
water. 

(c)  Although  a  particular  alteration  of 
wetlands  may  constitute  a  minor 
change,  the  cumulative  effect  of 
numerous  such  piecemeal  changes  often 
results  in  a  major  impairment  of  the 
wetland  resources.  Thus,  the  particular 
wetlands  site  involved  in  a  Federal 
project  will  be  evaluated  consistent  with 
the  recognition  that  it  is  an  integral  part 
of  a  complete  and  interrelated  wetland 
ecosystem.  In  addition,  the  district 
engineer  may  undertake  review  of 
particular  wetland  areas  in  consultation 
with  the  appropriate  Regional  Director 
of  the  U.  S.  Fish  and  Wildlife  Service,  of 


the  Department  of  Inferior,  the  Regional 
Director  (A  the  Nafi(5nal  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration,  the  Regional 
Administrator  of  the  Environmental 
I'rotection  Agency,  the  local 
representative  of  the  Soil  Conservation 
Service  of  the  Department  of 
Agriculture,  and  the  head  of  the 
appropriate  state  agency  to  assess  the 
cumulative  effect  of  activities  in  such 
areas. 

§  235.7    PoKcies  for  implementing 
Executive  Order  11990. 

Corps  policy  for  implementing  the 
major  requirements  of  Executive  Order 
11990,  listed  in  §  235.5  above  for  civil 
works  planning,  design,  construction, 
operation  and  maintenance  activities  is 
as  follows: 

(a)  It  shall  be  Cor^  policy  to  avoid 
undertaking  actions  m  wetlands  that  are 
identified  as  important,  based  on  the 
wetlands  functions  described  in  §  235.6 
above  unless  the  district  engineer 
concludes  on  the  basis  of  the  following 
analysis  that  no  practicable  alternative 
to  undertaking  the  action  in  wetlands 
exists.  The  decision  on  whether  a 
practicable  alternative  exists  will  be 
based  on  an  evaluation  of  the  probable 
impact  of  the  proposed  activity  and  its 
intended  use  on  the  public  interest. 
Evaluation  of  the  probable  impact  which 
the  proposed  action  may  have  on  the 
public  interest  requires  a  careful 
weighing  of  all  factors  which  become 
relevant  in  each  case,  including  the 
functional  values  of  the  specific 
wetland.  Benefits  which  reasonably  may 
be  expected  to  accrue  from  the  proposed 
action  must  be  balanced  against  its 
reasonably  foreseeable  detriments.  The 
decision  on  whether  to  undertake  an 
action  in  wetlands  and  the  conditions 
under  which  it  will  be  allowed  to  occur 
are  therefore  determined  by  the  outcome 
of  the  general  balancing  process.  That 
decision  should  reflect  the  national 
concern  for  both  protection  and 
utilization  of  important  resources.  All 
factors  which  may  be  relevant  to  the 
proposal  must  be  considered;  among 
those  are  conservation,  economics, 
aesthetics,  general  environmental 
concerns,  historic  values,  fish  and 
wildlife  values,  flood  damage 
prevention,  land  use.  navigation, 
recreation,  water  supply,  water  quality, 
energy  needs,  health  and  safety,  food 
production,  whether  the  action  is 
functionally  dependent  on  being  located 
in  an  aquatic  environment  to  fulfill  its 
basic  purpose,  and  the  needs  and 
welfare  of  the  people.  When  evaluating 
practicable  alternatives  care  must  be 
exercised  to  avoid  shifting  the  proposed 


action  to  a  floodplain  location  that  could 
result  in  violating  the  requirements  of 
Executive  Order  11968  on  flood  plain 
management. 

(b)  It  is  Corps  policy  that  the  planning, 
design,  construction  and  management  of 
Civil  Works  projects  and  activities  shall 
be  accompUshed  so  as  to  minimize  the 
loss  and  degradation  of  beneficial  value 
of  wetlands.  Minimize  is  to  reduce 
within  practical  limitations  any  adverse 
impacts  that  would  result  in  the  loss  and 
degradation  of  beneficial  values 
because  of  an  action  in  wetlands. 
Although  minimization  by  definition  is 
broad,  there  is  an  implicit  acceptance  of 
practical  limitations  which  makes  it 
consistent  with  the  Principles  and 
Standards.  Successive  iterations  of  the 
planning  process  should  normally  result 
in  the  surfacing  of  viable  minimization 
measures. 

(c)  Whenever  wetlands  are  impacted, 
it  is  Corps  policy  to  undertake  measures 
and  actions  to  preserve  and  enhance  the 
beneficial  values  of  wetlands. 
Preservation  and  enhancement  are 
methods  of  maintaining  or  improving  the 
natural  and  beneficial  values  of 
wetlands.  These  are  primarily 
environmental  values  falling  within  the 
broad  scope  of  multiobjective  planning 
of  the  Priniciples  and  Standards  and  the 
ER  1105-2-200  series  of  regulations. 

(d)  It  is  Corps  policy  to  provide  the 
affected  public  opportunity  for  early 
public  review  of  plans  or  proposals  for 
new  construction  in  wetlands.  This  will 
include  providing  the  public  with  timely 
and  relevant  study  information,  data  on 
alternative  courses  of  potions 
considered  and  holding  timely  public 
meetings  during  the  decision  making 
process. 

§  235.8    General  procedures. 

General  procedures  for  incorporating 
Executive  Order  11990  in  the  planning, 
design,  construction,  and  management 
of  civil  works  activities  are  outlined 
below.  These  procedures  are  to  be 
included  in  the  multiobjective  planning 
process  under  the  WRC  Principles  and 
Standards. 

(a)  Determine  if  wetlands  arc  present 
within  the  study  area. 

(b)  If  wetlands  are  present,  make 
protection  and/or  enhancement  of  the 
beneficial  values  of  wetlands  a  planning 
objective. 

(c)  During  the  plan  formulation 
process,  include  appropriate  wetlands 
protection  and/or  enhancement 
measures  in  alternative  plans. 

(d)  If  the  proposed  Corps  action  would 
be  located  in  wetlands,  identify  and 
evaluate  practicable  alternatives  to 
wetlands  location  as  indicated  in 
paragraph  §  235.7(a)  above.  If  other 
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floodplain  site(s]  are  considered  as  an 
altemative(8)  the  requirements  of 
reference  §  Z35.3(i)  should  be  addressed. 

(e)  Identify  and  evaluate  adverse 
impacts  related  to  the  loss  and 
degradation  of  beneficial  values  of 
wetlands. 

(f)  Include  appropriate  measiu-es  in 
alternative  plans  to  minimize 
unavoidable  adverse  impacts  to 
beneficial  wetlands  and  their  functions. 

(g)  Based  on  the  above,  and  in  close 
coordination  with  appropriate  agencies 
and  the  public  throughout  the  planning 
process,  recommend  the  plan  most 
responsive  to  the  planning  objectives 
and  evaluation  criteria. 

§  235.9    Public  Involvement  and  reporting. 

Executive  Order  11990  requires 
agencies  to  provide  opportunity  for  early 
pubhc  review  of  plans  or  proposals  for 
new  construction  in  wetlands.  Existing 
Corps  procedures  concerning  public 
involvement  and  participation, 
contained  in  references  §  235.3(g]  and 
235.3(h].  satisfy  the  requirements  and 
intent  of  Section  2b  and  therefore  should 
continue  to  be  utilized.  Section  3  of  the 
Order  requires  that  any  requests  for  new 
authorizations  or  appropriations 
transmitted  to  the  Office  of  Management 
and  Budget  shall  indicate  whether  the 
proposed  action  is  located  in  wetlands. 
If  the  action  is  located  in  wetlands,  the 
transmittal  will  provide  information  on 
whether  the  proposed  action  is  in  accord 
with  the  Executive  Order. 

§235.10    Real  estate  activities. 

Where  Federally-owned  wetlands  or 
portions  of  wetlands  are  proposed  for 
outgrant  or  disposal  to  non-Federal 
public  or  private  parties,  the  Corps  shall 
reference  in  the  instnunent  those  uses 
that  are  restricted  under  identified 
Federal,  State,  or  local  regulations; 
attach  other  appropriate  restrictions  to 
the  uses  of  properties  by  the  grantee  or 
purchaser  and  any  successor,  except 
where  prohibited  by  law;  or  withhold 
such  properties  from  outgrant  or 
disposal.  Also,  reports  of  excess  land  to 
the  General  Services  Administration 
will  identify  what  wetlands,  if  any,  are 
included. 

§  235.1 1    Application  of  Executive  Order 
11990  to  dvH  worlcs  activities. 

The  provisions  of  this  regulation  are 
applicable  to  the  Corps  of  Engineers 
Civil  Works  activities  as  outlined  below. 

(a)  Preauthorization  Studies.  At  the 
earUest  stages  of  planning,  the  policies 
and  procedures  of  this  regiilation  shall 
be  incorporated  in  the  mdtiobjective 
planning  process  (ER 1105-2-200  series 
of  regulations]  to  a  scope  and  level  of 


detail  appropriate  for  preauthorization 
studies. 

(b)  Advanced  Engineering  and  Design. 
Executive  Order  11990  is  applicable  to 
projects  in  this  category  unless  a  draft 
or  final  environmental  impact  statement 
(EIS)  has  been  filed  prior  to  1  October 
1977. 

(c)  Continuing  Authorities  Program, 
At  the  earliest  stages  of  planning,  the 
policies  and  procedures  of  this 
regulation  are  applicable  to  the  planning 
and  design  of  projects  under  the 
continuing  authorities  program.  On-     ' 
going  activities  under  this  program  shall 
incorporate  the  requirements  of  this 
regulation  early  in  the  multiobjective 
planning  process  as  required  by 
reference  §  235.3(e). 

(d)  Projects  Under  Construction. 
Executive  Order  11990  is  not  applicable 
to  projects  which  were  under 
construction  on  or  before  24  May  1977. 

(e)  Completed  Projects.  District 
engineers  are  delegated  the  authority  to 
make  the  findings  required  by  Section 
2(a)  of  the  Executive  Order  in 
conjunction  with  operations  and 
maintenance  activities.  Evaluation  of 
operations  and  maintenance  activities 
under  the  Executive  Order,  and  the 
makings  of  such  findings,  is  required  if 
any  of  the  following  conditions  exist: 

(1)  An  environmental  assessment, 
draft  or  final  EIS,  or  EIS  Supplement  is 
filed  on  or  after  1  October  1977  on  an 
activity  impacting  wetlands. 

(2)  A  Master  Plan,  Lakeshore 
Management  Plan  approved  after  1 
October  1977  involving  an  activity 
impacting  wetlands. 

(3)  In  the  case  of  maintenance 
dredging  impacting  on  wetlands,  a 
change  in  method  of  operation,  disposal 
area  or  frequency  (in  years)  is  approved 
after  1  October  1977. 

(4)  In  the  case  of  new  construction  at 
completed  projects  impacting  on 
wetlands,  the  work  was  not  previously 
evaluated  under  the  Chief  of  Engineers 
wetlands  policy. 

(f)  Emergency  Activities.  In  the  case 
of  emergency  work  performed  under  one 
of  the  authorities  Usted  in  paragraph  8a, 
ER  200-2-2,  the  district  engineer  shall 
accomplish  the  evaluation  and 
coordination  requirements  of  the 
Executive  Order  only  to  the  extent  that 
he  determines  delays  caused  by  such 
evaluation  and  coordination  will  not 
result  in  unacceptable  risks  to  health, 
life  or  property,  or  severe  and 
unacceptable  economic  losses.  If  the 
work  involves  wetlands,  and  if  the 
emergency  nature  of  such  work  does  not 
permit  implementation  of  the  Executive 
Order,  the  district  engineer  shall  so  state 


this  condition  in  his  report  and  request 
for  funds. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  2710, 2730,  2750  and 
2760 

[Circular  No.  2467] 

Sales— Federal  Land  Policy  and 
Management  Act;  Sale  of  Public  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  The  Secretary  of  the  Interior 
is  authorized  by  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  to  sell  tracts  of  public  lands, 
except  lands  in  units  of  the  National 
Wilderness  Preservation  System, 
National  Wild  and  Scenic  Rivers  System 
and  National  System  of  Trails,  where 
such  action  is  indicated  as  a  result  of 
land  use  planning  and  specific  criteria 
set  forth  in  the  Act  are  met.  This  final 
rulemaking  sets  forth  the  procedure  that 
will  be  used  in  making  sales  of  the 
public  lands. 
EFFECTIVE  DATE:  July  10.  1980. 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (320),  Bureau 
of  Land  Management,  1800  C  Street 
NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Corrigall.  202  343-8693. 
SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  in  the  Federal 
Register  on  October  26, 1979  (44  FR 
61880).  Comments  were  invited  for  60 
days.  Comments  were  received  from  25 
sources,  with  8  coming  from  Federal 
agencies,  7  from  State  and  local 
governments,  5  from  individuals,  3  from 
associations  and  2  from  businesses. 

In  general,  the  comments  expressed 
the  opinion  that  the  proposed 
rulemaking  was  thorough,  well  thought 
out  and  reflected  the  intent  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1713).  The  comments  recommended 
some  changes  that  would  make  the  final 
rulemaking  clearer  and  more  easily 
understood.  Those  changes  are 
discussed  on  a  section-by-section  basis, 
with  only  those  sections  receiving 
comments  being  discussed. 

Oefinitions 

The  first  section  of  the  proposed 
rulemaking  that  was  the  object  of 
conmients  was  the  definitions  section.  A 
comment  questioned  the  definition  of 
the  term  "family-sized  farm"  and 
recommended  changes  in  that  definition, 
with  emphasis  on  more  flexibility  in  the 


term.  After  careful  study  and 
consultation,  the  term  has  been 
redefined. 

Policy 

This  section  of  the  proposed 
rulemaking  drew  several  comments. 
One  area  that  was  of  particular  concern 
to  several  of  those  commenting  on  this 
section  was  the  statement  that  sales 
would  only  be  made  in  implementation 
of  a  land  use  plan.  One  comment  asked 
if  this  meant  that  a  sale  could  only  occur 
at  the  precise  time  a  land  use  plan  is 
completed  and  not  at  a  later  time.  If  a 
land  use  plan  designates  land  for 
disposal  through  sale,  that  land  will  be 
offered  as  soon  as  steps  can  be  taken  to 
make  it  available  for  sale.  Another 
concern  raised  concerning  this  section 
and  §  2711.1-1  was  how  an  individual 
could  approach  the  Bureau  of  Land 
Management  for  the  purpose  of 
discussing  the  possibility  of  having  a 
designated  piece  of  land  considered  for 
disposal  by  sale.  The  land  use  planning 
provisions  of  this  title.  43  CFR  Part  1601. 
provide  ample  methods  for  amending  or 
revising  a  land  use  plan  or  methods  that 
can  be  used  by  individuals  interested  in 
designated  tracts  of  land. 

Another  concern  raised  by  the 
comments  regarding  the  land  use 
planning  policy  statement  was  the 
problem  of  handling  lands  in  an  area 
where  there  was  no  land  use  plan. 
Again,  the  planning  regulations  have 
adequate  provisions  for  handling  lands 
in  areas  not  covered  by  completed  land 
use  plans.  No  changes  have  been  made 
in  this  section  as  it  relates  to  land  use 
planning  or  the  making  of  sales  on  the 
initiative  of  the  Bureau  of  Land 
Management. 

A  comment  raised  a  question  about 
the  ability  of  a  person  18  years  of  age  or 
older  who  is  a  member  of  a  family  to  bid 
at  a  sale  of  family-sized  farms  if  another 
member  of  that  family  was  also  a 
bidder.  The  policy  allows  any  person  18 
years  of  age  or  older  to  participate  in 
sales  of  family-sized  farms  as  an 
individual,  even  if  the  head  of  that 
family  is  also  a  participant  in  these 
sales.  This  interpretation  is  consistent 
with  the  law  and  no  change  has  been 
made  in  the  section  as  it  regards  this 
issue. 

Some  of  the  State  and  local 
governments  raised  a  concern  about  the 
requirement  that  sales  be  made  only  for 
fair  market  value  and  suggested  that 
some  special  consideration  should  be 
made  to  meet  the  special  needs  of  State 
and  local  governments  for  lands.  Section 
203(d)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  requires  that 
the  sale  of  public  lands  be  made  at  not 
less  than  their  fair  market  value  as 


determined  by  the  Secretary  of  the 
Interior.  This  mandate  is  carried  out  in 
this  rulemaking  and  no  change  has  been 
made.  However,  the  Secretary  of  the 
Interior  has  other  statutory  authority  for 
meeting  the  special  needs  of  State  and 
local  governments  for  public  lands,  i.e., 
The  Recreation  and  Public  Purposes  Act. 

Finally,  several  comments  raised 
questions  about  the  inclusion  of 
improvements  as  part  of  the  appraised 
value  of  the  lands.  This  issue  has  been 
clarified  by  the  addition  of  language  that 
makes  it  clear  that  improvements  are 
not  to  be  considered  as  part  of  the 
appraised  value  of  the  lands. 

Lands  Subject  to  Sale 

•    A  few  comments  on  this  section 
raised  questions  about  the  disposal 
requirements  set  forth  in  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  and  their  application 
to  lands  subject  to  sale.  The  disposal 
requirements  of  section  203  must  be  met 
before  lands  can  be  sold  and  language 
making  this  clear  has  been  added  to  the 
section. 

Two  other  points  raised  in  the 
comments  have  also  been  clarified  by 
the  addition  of  language  to  this  section. 
The  two  additions  make  it  clear  that  the 
public  lands  that  are  withdrawn, 
classified,  reserved  or  otherwise 
designated  are  not  available  for  sale 
until  the  circumstances  preventing  the 
sale  have  been  removed  and  that 
unsurveyed  lands  cannot  be  sold  until 
they  are  surveyed. 

Identification  of  Tracts  by  Land  Use 
Planning 

As  discussed  earlier  in  this  preamble, 
the  rulemaking  provides  that  sales  of 
public  lands  will  be  made  as  part  of  the 
implementation  of  land  use  plans 
prepared  pursuant  to  43  CFR  Part  1601. 
The  planning  regulations  provide  ample 
opportunity  for  consideration  of  tracts  of 
land  not  covered  by  a  plan  through  the 
amendment  or  revision  process.  This 
process  will  allow  any  person  interested 
in  acquiring  a  piece  of  public  lands  that 
is  not  covered  by  a  disposal  action  in  an 
existing  land  use  plan  to  request  that  the 
land  use  plan  be  amended  or  revised  to 
provide  for  disposal.  No  change  has 
been  made  in  this  section. 

Notice  of  Realty  Action 

A  few  comments  recommended  that 
the  comment  period  provided  for  in  this 
section  be  for  a  period  longer  than  30 
days  to  give  the  interested  public 
adequate  time  to  make  its  views  known 
on  the  proposed  sale.  In  adopting  this 
comment,  the  period  for  comments  has 
been  extended  to  45  days  and  the 
language  of  the  section  has  been 
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amended  slightly  to  make  it  clear  that 
the  comment  period  begins  as  of  the 
date  of  issuance  of  the  notice  of  realty 
action. 

Some  comments  from  State  and  local 
governmental  entities  recommended 
that  the  notice  to  State  and  local 
governments  include  those  local 
jurisdictions  that  have  administrative 
jurisdiction  over  the  area  where  the 
lands  to  be  sold  are  located  or  who 
furnish  services  to  that  area.  This 
comment  has  been  adopted  and  the 
necessary  language  added  to  the 
section. 

Several  comments  raised  questions 
about  the  publication  provision  of  the 
rulemaking  and  requested  that  the 
section  be  made  more  flexible  and 
clearer  as  to  the  required  local 
publication.  The  requirement  that  the 
notice  be  published  in  the  Federal 
Register  on  the  first  Wednesday  of  the 
month  has  been  deleted  and  the  whole 
section  rewritten  to  make  it  clearer. 

Finally,  the  requirement  for 
submission  of  any  sale  of  public  lands  in 
excess  of  2,500  acres  to  the  Congress  for 
its  consideration  is  a  requirement  of  the 
Federal  Land  Policy  and  Management 
Act  and  must  be  included  in  the 
rulemaking.  The  placing  of  the 
requirement  at  this  point  in  the 
rulemaking  rather  than  in  the  policy 
section,  as  suggested  in  a  couple  of  the 
comments,  seems  appropriate.  No 
change  has  been  made  in  this 
paragraph. 

Sales  Requiring  Grazing  Permit  or  Lease 
Cancellations 

A  few  of  the  comments  were  confused 
by  the  language  of  the  section  and 
wanted  it  clarified  concerning  the 
cancellation  provisions.  The  section  has 
been  amended  to  make  it  clear  that  the 
2-year  cancellation  notice  for  grazing 
leases  or  permits  is  required  only  when 
the  lease  or  permit  is  cancelled  in  its 
entirety. 

A  second  change  made  in  this  section 
is  the  addition  of  language  that  makes 
the  publication  of  the  notice  of  realty 
action  a  notice  of  cancellation  if  such 
notice  has  not  been  previously  given.  In 
nearly  every  instance,  the  lessee  or 
permittee  will  have  been  given  a  notice 
of  cancellation  long  before  a  notice  of  ' 
realty  action  is  published,  but  in  case 
such  notice  has  not  been  given,  then  the 
publication  of  the  notice  of  realty  action 
will  serve  as  a  notice  of  cancellation  of 
the  grazing  lease  or  permit. 

Qualified  Conveyees 

Nearly  all  of  the  comments  noted  that 
the  age  had  been  misprinted  in 
paragraph  (a)  of  this  section.  The  age 


will  be  corrected  to  18  as  it  should  have 
read  in  the  proposed  rulemaking. 
Several  of  the  comments  noted  that 
qualified  conveyees  did  not  include 
associations,  partnerships  and  other 
legal  entities  that  might  purchase  public 
lands.  The  section  has  been  amended  as 
suggested  by  the  comments  to  include 
language  covering  such  entities. 

Sales  Through  Competitive  Bidding 

One  of  the  comments  objected  to  the 
requirement  for  20  percent  of  the 
purchase  price  as  a  deposit  that 
accompanies  each  bid.  The  comment 
suggested  that  the  amount  be  reduced  to 
10  percent.  The  20  percent  has  not  been 
changed.  This  represents  a  reduction 
from  the  requirement  that  the  full 
purchase  price  accompany  a  bid  in  the 
existing  regulations.  The  20  percent, 
while  less  than  the  full  purchase  price, 
does  represent  a  substantial  investment 
on  the  part  of  a  bidder  and  makes  a 
bidder  fully  aware  of  the  responsibility 
of  participating  in  a  sale  of  public  lands. 

A  comment  questioned  at  what  point 
the  drawing  would  be  held  that  would 
determine  who  would  be  the  high  bidder 
if  tie  bids  were  received.  While 
providing  for  a  drawing,  the  proposed 
rulemaking  did  not  provide  a  time  for 
such  a  drawing  and  it  has  been 
amended  to  provide  that  the  drawing 
will  be  held  immediately  following  the 
opening  of  the  sealed  bids. 

Several  comments  were  directed  at 
the  bidding  system  provided  for  in 
paragraph  (dj  and  requested  that 
various  changes  be  made  to  clarify  the 
system.  The  bidding  system  has  been 
carefully  restudied,  taking  into 
consideration  the  views  expressed  in 
the  comments.  As  a  result  of  the 
reexamination  of  the  bidding 
procedures,  the  section  has  been 
amended  to  make  it  clearer.  Most  of  the 
comments  on  this  paragraph  have  been 
included  in  the  amendments. 

The  section  on  acceptance  or  rejection 
of  bids  did  not  include  language 
covering  bids  on  a  sale  of  lands  in 
excess  of  2,500  acres  and  the 
requirement  for  Congressional  review. 
This  oversight  has  been  corrected  by  the 
addition  of  language  specifically 
covering  that  situation. 

Sale  by  Other  Than  Competitive  Bidding 

A  few  comments  expressed  the  view 
that  the  paragraph  setting  out  the  option 
of  offering  designated  bidders  the 
opportunity  to  meet  the  high  bid  was  not 
clear.  This  paragraph  has  been  rewritten 
as  suggested  in  the  comments  to  clarify 
the  rights  involved  in  this  option. 

Finally,  a  paragraph  has  been  added 
to  the  section  that  sets  forth  the 
acceptance  or  rejection  process  for  sales 


made  under  other  than  competitive 
bidding  procedures.  The  paragraph 
provides  that  the  same  procedure  will 
be  used  as  in  competitive  bids. 

Other  Private  Improvements 

This  section  drew  a  large  number  of 
comments,  most  of  which  objected  to 
the  language  that  allows  a  purchaser  to 
determine  whether  or  not  there  will  be 
compensation  for  the  improvements  on 
the  land.  The  rulemaking  gives  the 
owner  of  the  improvements  the  right  to 
remove  them  if  the  purchaser  of  the 
lands  does  not  want  to  purchase  them.  It 
is  recognized  that  some  improvements 
cannot  be  removed  and  the  previous 
user  of  the  lands  would  lose  that 
investment  if  the  purchaser  did  not  want 
to  purchase  them.  However,  it  would  be 
unfair  to  force  the  purchaser  of  the  lands 
to  pay  for  something  that  is  of  no  use  to 
him.  Only  a  minor  change  has  been 
made  in  this  section,  a  change  that 
makes  clear  that  the  provision 
concerning  purchase  of  improvements 
applies  only  when  the  owner  of  the 
improvements  is  not  declared  the 
purchaser. 

Mineral  Reservation 

A  couple  of  comments  requested  that 
the  rulemaking  give  the  authorized 
officer  the  option  of  withholding  the 
issuance  of  a  conveyance  document  in 
those  instances  where  the  designated 
purchaser  has  filed  an  application  to 
acquire  the  mineral  estate,  until  action 
on  the  application  has  been  completed. 
This  suggestion  has  been  adopted  and 
the  necessary  language  added  to  the 
rulemaking. 

Terms,  Covenants,  Conditions  and 
Reservations 

A  few  of  the  comments  made  the 
observation  that  the  use  of  terms, 
covenants,  conditions  and  reservations 
should  be  done  sparingly.  This  section, 
when  read  in  combination  with  the 
policy  section  on  the  use  of  terms, 
covenants,  conditions  and  reservations, 
makes  it  clear  that  they  will  be  used 
only  rarely  and  guidance  on  their  use 
will  be  set  out  in  the  Bureau  of  Land 
Management's  manual  on  sales. 

One  change  was  made  to  this  section 
in  response  to  a  comment  which  pointed 
out  the  omission  of  any  reference  to 
section  208  in  the  proposed  rulemaking. 
The  change  makes  it  clear  that  the 
terms,  covenants,  conditions  and 
reservations  used  will  be  those 
authorized  by  section  208  of  the  Federal 
Land  Policy  and  Management  Act. 

The  principal  author  of  this  final 
rulemaking  is  Keith  Corrigall  of  the 
Branch  of  Land  Resources,  assisted  by 
the  staff  of  the  Office  of  Legislation  and 
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Regulatory  Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  had 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  section  203  and 
310  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C,  1713, 
1740),  Group  2700,  Subchapter  B, 
Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
June  3, 1980. 

1.  Part  2710  is  revised  as  follows: 

Group  2700— Disposition— Sales 

PART  2710— SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Subpart  2710— Sales— General  Provisions 

Sec. 

2710.0-1  Purpose. 

2710.0-2  Objective. 

2710.0-3  Authority. 

2710.0-5  Definitions. 

2710.0-6  Policy. 

2710.0-8  Lands  subject  to  sale. 

Subpart  2711— Sales— Procedures 

Sec. 

2711.1  Initiation  of  sale. 

2711.1-1  Identification  of  tracts  by  land  use 

planning. 
2711.1-2  Notice  of  realty  action. 
2711.1-3  Sales  requiring  grazing  permit  or 

lease  cancellations. 

2711.2  Qualified  conveyees. 
2711.3.  Procedures  for  sale. 
2711.3-1  Sales  through  competitive  bidding. 
2711.3-2  Sale  by  other  than  competitive 

bidding. 

2711.4  Compensation  for  authorized 
improvements. 

2711.4-1  Grazing  improvements. 
2711.4-2  Other  private  improvements. 

2711.5  Conveyance  documents. 
2711.5-1  Mineral  reservation. 
2711.5-2  Terms,  convenants,  conditions  and 

reservations. 
2711.5-3  Notice  of  conveyance. 
Authority:  43  U.S.C.  1713. 1740. 


Subpart  2710— Sales— General 
provisions 

§  2710.0-1    Purpose. 

The  regulations  in  this  part  implement 
the  sale  authority  of  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701. 1713). 

§2710.0-2    Objective. 

The  objective  is  to  provide  for  the 
orderly  disposition  at  not  less  than  fair 
market  value  of  public  lands  identified 


for  sale  as  part  of  the  land  use  planning 
process. 

§2710.0-3    Authority. 

(a)  The  Secretary  of  the  Interior  is 
authorized  by  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701, 1713),  to  sell  public  lands  where, 
as  a  result  of  land  use  planning,  it  is 
determined  that  the  sale  of  such  tract 
meets  any  or  all  of  the  following 
disposal  criteria: 

(1)  Such  tract  was  acquired  for  a 
specific  purpose  and  the  tract  is  no 
longer  required  for  that  or  any  other 
Federal  purpose;  or 

(2)  Disposal  of  such  tract  shall  serve 
important  public  objectives,  including 
but  not  limited  to,  expansion  of 
communities  and  economic 
development,  which  cannot  be  achieved 
prudently  or  feasibly  on  lands  other 
than  public  lands  and  which  outweigh 
other  public  objectives  and  values, 
including,  but  not  limited  to.  recreation 
and  scenic  values,  which  would  be 
served  by  maintaining  such  tract  in 
Federal  ownership;  or 

(3)  Such  tract,  because  of  its  location 
or  other  characteristics  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency. 

(b)  The  Secretary  of  the  Interior  is 
authorized  by  section  310  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1740)  to  promulgate  rules  and 
regulations  to  carry  out  the  purpose  of 
the  Act. 


§2710.0-5    Definitions. 

As  used  in  this  part,  the  term 

(a)  "Public  lands"  means  any  lands 
and  interest  in  lands  owned  by  the 
United  States  and  administered  by  the 
Secretary  through  the  Bureau  of  Land 
Management  except: 

(1)  Lands  located  on  the  Outer 
Continental  Shelf; 

(2)  Lands  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskimos. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  br;cn  delegated 
the  authority  to  porforni  tho  duties 
described  in  this  part. 

(d)  "Act"  means  the  Federal  Land 
Policy  and  Management  Act  of  1976  [43 
U.S.C.  1701). 

(e)  "Family  sized  farm"  means  the  unit 
of  public  lands  determined  to  be  chiefly 
valuable  for  agriculture,  and  that  is  of 
sufficient  size,  based  on  land  use 
capabilities,  development  requirements 
and  economic  capability,  to  provide  a 
level  of  net  income,  after  payment  of 


expenses  and  taxes,  which  will  sustain 
a  family  sized  agribusiness  operation 
above  the  poverty  level  for  a  rural  farm 
family  of  4  as  determined  by  the  Bureau 
of  Labor  Statistics,  U.S.  Department  of 
Labor,  for  the  calender  year  immediately 
preceeding  the  year  of  the  proposed  sale 
under  the  regulations  of  this  part.  The 
determination  of  the  practical  size  is  an 
economic  decision  to  be  made  on  a  local 
area  basis  considering,  but  not  limited 
to,  factors  such  as:  climatic  conditions, 
soil  character,  availability  of  irrigation 
water,  topography,  usual  crop(s)  of  the 
locale,  marketability  of  the  crop(s), 
production  and  development  costs,  and 
other  physical  characteristics  which 
shall  give  reasonable  assurance  of 
continued  production  under  proper 
conservation  management 

§2710.0-6    Policy. 

(a)  Sales  under  this  part  shall  be  made 
only  in  implementation  of  an  approved 
land  use  plan  or  analysis  in  accordance 
with  Part  1600  of  this  title. 

(b)  Public  lands  determined  to  be 
suitable  for  sale  shall  be  offered  only  on 
the  initiative  of  the  Burau  of  Land 
Management.  Indications  of  interest  to 
have  specific  tracts  of  public  lands 
offered  for  sale  shall  be  accomplished 
through  public  input  to  the  land  use 
planning  process.  (See  §§  1601.1-1  and 
1601.8  of  this  title). 

(c)  Sales  of  public  lands  shall 
generally  be  through  competitive 
bidding  procedures  provided  for  in 
§  2711.3-1  of  this  title. 

(d)  Sales  of  pubHc  lands  determined 
to  be  chiefly  valuable  for  agriculture 
shall  be  no  larger  than  necessary  to 
support  a  family-sized  farm. 

(e)  The  sale  of  family-sized  farm  units, 
at  any  given  sale,  shall  be  limited  to  one 
unit  per  bidder  and  one  unit  per  family. 
The  limit  of  one  unit  per  family  is  not  to 
be  be  construed  as  limiting  children 
eighteen  years  or  older  from  bidding  in 
their  own  right. 

(f)  Sales  under  this  part  shall  not  be 
made  at  less  than  fair  market  value. 
Such  value  is  to  be  determined  by  an 
appraisal  performed  by  a  Federal  or 
independent  appraiser,  as  determined 
by  the  authorized  officer,  using  the 
principles  contained  in  the  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions.  The  value  of  authorized 
improvements  owned  by  anyone  other 
than  the  United  States  upon  lands  being 
sold  shall  not  be  included  in  the 
determination  of  fair  market  value. 
Technical  review  and  approval  for 
conformance  with  appraisal  standards 
shall  be  conducted  by  the  authorized 
officer. 

(g)  Constraint  and  discretion  shall  be 
used  with  regard  to  the  terms. 
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covenants,  conditions  and  reservations 
authorized  by  section  208  of  the  act  that 
are  to  be  in  sales  patents  and  other 
conveyance  documents,  except  where 
inclusion  of  such  provisions  is  required 
by  law  or  for  protection  of  valid  existing 
rights. 

§  27 1 0.0-8    Lands  subject  to  sale. 

(a)  All  public  lands,  as  defined  by 

S  2710.0-5  of  this  title,  and,  which  meet 
the  disposal  criteria  specified  under 
§  2710.0-3  of  this  tide,  are  subject  to  sale 
pursuant  to  this  part,  except: 

(1)  Those  public  lands  within  the 
revested  Oregon  California  Railroad  and 
reconveyed  Coos  Bay  Wagon  Road 
grants  which  are  more  suitable  for 
management  and  administration  for 
permanent  forest  protection  and  other 
purposes  as  provided  for  in  the  Acts  of 
August  28. 1937  {50  Stat.  874;  43  U.S.C 
1181(a));  May  24, 1939  (53  Stat.  753);  and 
section  701(b)  of  the  act. 

(2)  Public  lands  in  units  of  the 
National  Wilderness  Preservation 
System.  National  Wild  and  Scenic 
Rivers  System  and  National  System  of 
Trails. 

(3)  Public  lands  classified,  withdrawn, 
reserved  or  otherwise  designated  as  not 
available  or  subject  to  sale  shall  not  be 
sold  under  the  regulaUons  of  this  part 
until  issuance  of  an  order  or  notice 
which  either  opens  or  provides  for  such 
disposition. 

(b)  Unsurveyed  pubUc  lands  shall  not 
be  sold  under  the  regulations  of  this  part 
until  they  are  officially  surveyed  under 
the  public  land  survey  system  of  the 
United  States.  Such  survey  shall  be 
completed  and  approved  by  the 
Secretary  prior  to  any  sale. 

Subpart  2711— Sales— Procedures 

§2711.1    Initiation  of  sale. 

§  271 1.1-1    Identification  of  tracts  by  land 
use  planning. 

(a)  Tracts  of  public  lands  shall  only  be 
offered  for  sale  in  implementation  of 
land  use  planning  prepared  and/or 
approved  in  accordance  with  subpart 
1601  of  this  title. 

(b)  Public  input  proposing  tracts  of 
public  lands  for  disposal  through  sale  as 
part  of  the  land  use  planning  process 
may  be  made  in  accordance  with 

§§  1601.3, 1601.6-3  or  §  1601.8  of  this 
tide. 

§  271 1.1-2    Notice  of  realty  action. 

(a)  A  notice  of  realty  action  offering 
for  sale  a  tract  or  tracts  of  public  lands 
identified  for  disposal  by  sale  shall  be 
issued,  published  and  sent  to  parties  of 
interest  by  the  authorized  officer  not 
less  than  60  days  prior  to  the  sale.  The 
notice  shall  include  the  terms. 


convenants.  conditions  and  reservations 
which  are  to  be  included  in  the 
conveyance  document  and  the  method 
of  sale.  The  notice  shall  also  provide  45 
days  after  the  date  of  issuance  for  the 
right  of  comment  by  the  public  and 
interested  parties. 

(b)  The  notice  shall  be  sent  to  the 
Governor  of  the  State  within  which  the 
public  lands  are  located,  the  head  of  the 
governing  body  of  any  political 
subdivision  having  zoning  or  other  land 
use  regulatory  responsibilities  in  the 
geographical  area  within  which  the 
public  lands  and  the  head  of  any 
political  subdivision  having 
administration  or  public  services 
responsibility  in  the  geographic  area 
within  which  the  public  lands  are 
located,  are  located  not  less  than  60 
days  prior  to  the  sale.  The  notice  shall 
be  sent  to  other  known  interested 
parties  of  record  including,  but  not 
limited  to,  adjoining  landowners  and 
current  or  past  land  users. 

(c)  The  notice  shall  be  published  once 
in  the  Federal  Register  and  once  a  week 
for  3  weeks  thereafter  in  a  newspaper  of 
general  circulation  in  the  general 
vicinity  of  the  public  lands  being 
proposed  to  be  offered  for  sale. 

(d)  For  tracts  of  public  lands  in  excess 
of  2,500  acres,  the  notice  shall  be 
submitted  to  the  Senate  and  the  House 
of  Representatives  not  less  than  the  90 
days  prescribed  by  section  203  of  the  act 
(43  U.S.C.  1713(c))  prior  to  die  date  of 
sale.  The  sale  may  not  be  held  prior  to 
the  completion  of  the  congressional 
notice  period  unless  such  period  is 
waived  by  Congress. 

§  27 1 1 . 1  -3    Sales  requiring  grazing  permit 
or  lease  cancellations. 

When  the  sale  of  a  tract,  as  identified, 
requires  the  cancellation  of  a  grazing 
permit  or  lease,  in  its  entirety,  notice 
shall  be  given  the  permittee  or  lessee  2 
years  prior  to  disposal  except  in  cases 
of  emergency.  A  permittee  or  lessee  may 
unconditionally  waive  the  2-year  notice 
(See  43  CFR  4110.4-2(b)).  The 
publication  of  a  notice  of  realty  action 
as  provided  in  §  2711.1-2(c)  of  this  tide 
shall  constitute  notice  to  the  grazing 
permittee  or  lessee  if  such  notice  has  not 
been  previously  given. 

§  271 1 .2    Qualified  conveyees. 

Tracts  sold  under  this  part  may  only 
be  conveyed  to: 

(a)  A  citizen  of  the  United  States  18 
years  of  age  or  oven 

(b)  A  corporation  subject  to  the  law  of 
any  State  or  of  the  United  States; 

(c)  A  State,  State  instrumentaUty  or 
political  subdivision  authorized  to  hold 
property;  and 


(d)  An  entity  legally  capable  of 
conveying  and  holding  lands  or  interests 
therein  under  the  laws  of  the  State 
within  which  the  lands  to  be  conveyed 
are  located.  Where  applicable,  the  entity 
shall  also  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

§  27 1 1 .3    Procedures  for  sale. 

§2711.3-1    Sales  ttu-ougii  competitive 
bidding. 

When  public  lands  are  offered  through 
competitive  bidding: 

(a)  The  date,  time,  place,  and  manner 
for  submitting  bids  shall  be  specified  in 
the  notice  required  by  §  2711.1-2  of  this 
tide. 

(b)  Bids  may  be  made  by  a  principal 
or  a  duly  qualified  agent 

(c)  Sealed  bids  shall  be  considered 
only  if  received  at  the  place  of  sale  prior 
to  the  hour  fixed  in  the  notice  and  are 
made  for  at  least  the  fair  market  value. 
Each  bid  shall  be  accompanied  by 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  the  bid,  and  shall  be 
enclosed  in  a  sealed  envelope  which 
shall  be  marked  as  prescribed  in  the 
notice.  If  2  of  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing  shall  be  held 
by  the  authorized  officer  immediately 
following  the  opening  of  the  sealed  bids. 

(d)  The  highest  qualifying  sealed  bid 
received  shall  be  publicly  declared  by 
the  authorized  officer.  If  the  notice 
published  pursuant  to  §  2711.1-2  of  this 
title  provides  for  oral  bids,  such  bids,  in 
increments  specified  by  the  authorized 
officer,  shall  then  be  invited.  After  oral 
bids,  if  any,  are  received,  the  highest 
qualifying  bid.  designated  by  type, 
whether  sealed  or  oral,  shall  be  declared 
by  the  authorized  officer.  The  person 
declared  to  have  entered  the  highest 
qualifying  oral  bid  shall  submit  payment 
by  cash,  personal  check,  bank  draft, 
money  order,  or  any  combination  for  not 
less  than  one-fifth  of  the  amount  of  the 
bid  immediately  following  the  close  of 
the  sale.  The  successful  bidder,  whether 
such  bid  is  a  sealed  or  oral  bid,  shall 
submit  the  remainder  of  the  full  bid 
price  prior  to  the  expiration  of  30  days 
from  the  date  of  the  sale.  Failure  to 
submit  the  full  bid  price  prior  to,  but  not 
including  the  30th  day  following  the  day 
of  the  sale,  shall  result  in  cancellation  of 
the  sale  of  the  specific  parcel  and  the 
deposit  shall  be  forfeited  and  disposed 
of  as  other  receipts  of  sale.  In  the  event 
the  authorized  o^icer  rejects  the  highest 
qualified  bid  or  releases  the  bidder  from 
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it,  the  authorized  officer  shall  determine 
whether  the  public  lands  shall  be 
withdrawn  from  the  market  or  be 
reoffered. 

(e)  If  the  public  lands  are  not  sold 
pursuant  to  the  notice  issued  under 

§  2711.1-2  of  this  title,  they  may  remain 
available  for  sale  on  a  continuing  basis 
until  sold  as  specified  In  the  notice. 

(f]  The  acceptance  or  rejection  of  any 
offer  to  purchase  shall  be  in  writing  no 
later  than  30  days  after  receipt  of  such 
offer  unless  the  offerer  waives  his  right 
to  a  decision  within  such  30-day  period. 
In  case  of  a  tract  of  land  in  excess  of 
2,500  acres,  such  acceptance  or  rejection 
shall  not  be  given  until  the  expiration  of 
30  days  after  the  end  of  the  notice  to  the 
Congress  provided  for  in  §  2711.1-2(d)  of 
this  title. 

Prior  to  the  expiration  of  such  periods 
the  authorized  officer  may  refuse  to 
accept  any  offer  or  may  withdraw  any 
tract  from  sale  if  he  determines  that: 

(1)  Consummation  of  the  sale  would 
be  inconsistent  with  the  provisions  of 
any  existing  law;  or 

(2)  Collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding;  or 

(3]  Consummation  of  the  sale  would 
encourage  or  promote  speculation  in 
public  lands. 

(gj  Until  the  acceptance  of  the  offer 
and  payment  of  the  purchase  price,  the 
bidder  has  no  contractual  or  other  rights 
against  the  United  States,  and  no  action 
taken  shall  create  any  contractual  or 
other  obligations  of  the  United  States. 

§2711.3-2    Sale  t>y  other  than  competitive 
bidding. 

(a)  Public  lands  may  be  offered  for 
sale  utilizing  modified  competitive 
bidding  procedures  when  the  authorized 
officer  determines  it  is  necessary  in 
order  to  assure  equitable  distribution  of 
land  among  purchasers  or  to  recognize 
equitable  considerations  or  public 
policies. 

(1)  Modified  competitive  bidding 
includes,  but  is  not  hmited  to; 

(ij  Offering  to  designated  bidders  the 
right  to  meet  the  highest  bid.  Refusal  or 
failure  to  meet  the  highest  bid  shall 
constitute  a  waiver  of  such  bidding 
provisions;  or 

(ii)  A  limitation  of  persons  permitted 
to  bid  on  a  specific  tract  of  land  offered 
for  sale. 

(2]  Factors  that  shall  be  considered  in 
determining  when  modified  competitive 
bidding  procedures  shall  be  used, 
include  but  are  not  limited  to:  needs  of 
State  and/or  local  government, 
adjoining  landowners,  historical  users, 
and  other  needs  for  the  tract.  A 
description  of  the  method  of  modified 
competitive  bidding  to  be  used  and  a 


statement  indicating  the  purpose  or 
objective  of  the  bidding  procedure 
•elected  shall  be  specified  in  the  notice 
of  realty  action  required  in  §  2711.1-2  of 
this  title. 

(b)  Noncompetitive  sales  may  be 
utilized  when,  in  the  opinion  of  the 
authorized  officer  the  public  interest 
would  best  be  served  by  a  direct  sale. 
Examples  include,  but  are  not  limited  to: 
(1)  A  tra'ct  identified  for  transfer  to  State 
of  local  government;  (2)  a  tract  identified 
for  sale  that  is  an  integral  part  of  a 
project  of  public  importance  and 
speculative  bidding  would  jeopardize 
the  timely  completion  and  economic 
viability  of  the  project;  or  (3)  there  is  a 
need  to  recognize  authorized  use,  for 
example,  when  an  existing  business 
would  be  threatened  if  the  tract  were 
purchased  by  other  than  the  authorized 
user. 

(c)  Once  the  method  of  modified 
competitive  or  noncompetitive  sale  is 
determined  and  such  determination  has 
been  issued,  published  and  sent  in 
accordance  with  procedures  of  this  part, 
payment  shall  be  by  the  same 
instruments  as  authorized  in  §  2711.3- 
l(c)of  this  title. 

(d)  Acceptance  or  rejection  of  any 
offer  to  purchase  shall  be  in  accordance 
with  the  procedures  set  forth  in 

§  2711.3-1  (f)  and  (g]  of  this  title. 

§  271 1.4    Compensation  for  authorized 
improvements. 

§  271 1.4-1    Grazing  improvements. 

No  public  lands  in  a  grazing  lease  or 
permit  may  be  conveyed  until  the 
provisions  of  Part  4100  of  this  title 
concerning  compensation  for  any 
authorized  grazing  improvements  have 
been  met. 

§  27 1 1 .4-2    Other  private  improvements. 

Where  public  lands  to  be  sold  under 
this  part  contain  authorized  private 
improvements,  other  than  those 
identified  in  §  2711.4-1  of  this  title  or 
those  subject  to  a  patent  reservation,  the 
owner  of  such  improvements  shall  be 
given  an  opportunity  to  remove  them  if 
such  owner  has  not  been  declared  the 
purchaser  of  the  lands  sold,  or  the 
prospective  purchaser  may  compensate 
the  owner  of  such  authorized  private 
improvements  and  submit  proof  of 
compensation  to  the  authorized  officer. 

§  27 1 1 .5    Conveyance  documents. 

§2711.5-1    MInerai  reservation. 

Patents  and  other  conveyance 
documents  issued  under  this  part  shall 
contain  a  reservation  to  the  United 
States  of  all  minerals.  Such  minerals 
shall  be  subject  to  the  right  to  explore, 
prospect  for,  mine,  and  remove  under 


applicable  law  and  such  regulations  as 
the  Secretary  may  prescribe.  However, 
upon  the  filing  of  an  application  as 
provided  in  Part  2720  of  this  title,  the 
Secretary  may  convey  the  mineral 
interest  if  all  requirements  of  the  law 
are  met.  Where  such  application  has 
been  filed  and  meets  the  requirements 
for  conveyance,  the  authorized  officer 
may  withhold  issuance  of  a  patent  or 
other  document  of  conveyance  on  lands 
sold  under  this  part  until  processing  of 
the  mineral  conveyance  application  is 
completed,  at  which  time  a  single  patent 
or  document  of  conveyance  for  the 
entire  estate  or  interest  of  the  United 
States  may  be  issued. 

§  271 1 .5-2    Terms,  covenants,  conditions, 
and  reservations. 

Patents  or  other  conveyance 
documents  issued  under  this  part  may 
contain  such  terms,  covenants, 
conditions,  and  reservations  as  the 
authorized  officer  determines  are 
necessary  in  the  public  interest  to  insure 
proper  land  use  and  protection  of  the 
public  interest  as  authorized  by  section 
208  of  the  act, 

§  27 1 1 .5-3    Notice  of  conveyance. 

The  authorized  officer  shall  publish  a 
notice  in  the  Federal  Register  and 
immediately  notify  the  Governor  and  the 
heads  of  local  government  of  the 
issuance  of  conveyance  documents  for 
public  lands  within  their  respective 
jurisdiction, 

2.  Group  2700  is  further  revised  by  the 
deletion  of  the  following  parts. 

PART  2730  [DELETED] 

(a)  Part  2730  is  deleted.  However,  this 
Part  will  remain  applicable  to  existing 
Small  Tract  Act  leases  and  their 
renewal  or  sale  pursuant  to  Subpart 
2913  by  reference  in  that  subpart. 

PART  2750  [DELETED] 

(b)  Part  2750  is  deleted. 
PART  2760  [AMENDED] 

(c)  Part  2760  is  deleted  except  for 
subparts  2764  and  2765  which  are 
retained. 

(FR  Doc.  80-17322  Filed  6-S^-8<l:  845  !\m] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Inspector  General 
(Docket  No.  N-80-1009] 

Audit  Guide  for  Audits  of  GNMA 
Approved  Issuers  of  Mortgage-Baclted 
Securities  for  Use  by  Independent 
Public  Accountants 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  draft  audit  guide. 

summary:  hud  is  inviting  public 
comment  on  the  draft  audit  guide  for  use 
by  Independent  Public  Accountants 
(IPAs)  in  conducting  audits  of  Mortgage- 
Backed  Securities  Issuers.  Based  on 
public  comment  received,  HUD  will 
revise  the  audit  guide  as  required  and 
publish  the  final  guidelines  not  later 
than  6  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  M.  Wolin.  Director,  Technical 
Services  Division,  Office  of  Inspector 
General.  Room  8176.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410,  telephone  (202)  755-7217  (this  is 
not  a  toll-free  number). 
COMMENT  DUE  DATE:  Comments  on  the 
draft  audit  guide  should  be  filed  within 
July  25, 1980.  Comments  should  be 
submitted  to:  The  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  This 
audit  guide  was  developed  as  a 
substitute  for  those  audit  steps  included 
in  Appendix  3  of  IG  4000.3  REV,  "Audit 
Guide  for  Audits  of  HUD  Approved 
Nonsupervised  Mortgages."  In  addition, 
there  are  no  current  guidelines  in  effect 
for  use  by  IPAs  in  reviewing  supervised 
mortgagees  who  are  GNMA  Mortgage- 
Backed  Securities  (MBS)  Issuers.  We 
believe  these  guidelines  are  needed  to 
ensure  adequate  audit  coverage  by  IPAs 
which  is  sufficiently  comprehensive  to 
protect  the  Government's  interest  as 
guarantor. 

These  guidelines  were  established 
pursuant  to  the  Inspector  General's 
responsibilities  as  stated  in  Section 
3(a)(3)  of  the  Inspector  General  Act  of 
1978.  The  Act  authorized  the  Inspector 
General  to  "take  appropriate  steps  to 
assure  that  any  work  performed  by  non- 
Federal  auditors  complies  with  the 
standards  established  by  the 
Comptroller  General  *  '  *." 

The  Issuer  agrees  in  the  Guaranty 
Agreement  that  GNMA  shall  have  the 


right  to  examine  and  audit  at  such  times 
as  might  seem  reasonable,  any  books, 
records  or  other  information  of  the 
Issuer  or  held  by  another  for  the  Issuer 
with  respect  to  or  concerning  mortgage 
pools.  The  Issuer  is  required  to  submit 
copies  of  its  annual  financial  statements 
audited  and  certified  by  an  IPA  within 
90  days  following  the  end  of  the  Issuer's 
fiscal  year.  The  compliance  work 
required  by  this  guide  is  considered 
within  the  purview  of  the  examination 
which  may  be  required  by  the  Secretary. 
Specific  compliance  testing  is  required 
in  the  appendices  of  the  draft  audit 
guide. 

A  finding  of  inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  451  7th  Street.  SW.. 
Washington,  D.C.  20410. 

Accordingly,  it  is  proposed  to  adopt 
the  Draft  Audit  Guide  as  set  forth 
hereinafter. 

Issued  at  Washington,  D.C,  June  2, 1980. 
John  C.  Yazurio, 

Deputy  Inspector  General. 

Foreword 

The  Office  of  Inspector  General, 
Office  of  Audit,  of  the  Department  of 
Housing  and  Urban  Development  has 
developed  this  guide  for  the  use  of 
Certified  Public  Accountants,  or  Public 
Accountants  licensed  by  a  regulatory 
authority  of  a  state  or  other  political 
subdivision  of  the  United  States  on  or 
prior  to  December  31, 1970.  This  guide  is 
to  assist  such  Accountants  in  (1) 
understanding  certain  requirements 
related  to  GNMA  Mortgage-Backed 
Securities,  and  (2)  identifying  instances 
of  noncompliance  as  prescribed  in 
Appendix  2— Tests  for  Compliance. 

GNMA  requires  the  submission  of 
annual  audited  financial  statements  as  a 
condition  for  continued  approval  as  a 
GNMA  Issuer.  The  Issuer  is  required  by 
and  responsible  to  GNMA  for 
compliance  with  GNMA  regulations  and 
GNMA  Handbook  instructions. 
Accordingly,  certain  audit  tests 
concerning  net  worth  and  compliance 
activities  are  prescribed  in  Appendix  1 
and  Appendix  2,  respectively. 

This  guide  is  not  intended  to  be  an 
audit  program,  nor  is  it  intended  to 
supplant  the  Accountant's  judgment  as 
to  the  nature  and  scope  of  work  to  be 
performed. 


Audit  Guide  for  Audits  of  GNMA 
Approved  Issuers  of  Mortgage-Backed 
Securities  for  Use  by  Independent  Public 
Accountants 

Coo  tents 

Paragraph: 

1.  Purpose. 

2.  Background. 

3.  Reference  Material. 

4.  Audit  Authorization. 

5.  Audit  Scope  and  Coverage, 
e.  Audit  Standards. 

7.  Audit  Requirements. 
&  Reporting  Requirements. 
9.  General. 
Appendices: 

1.  Sample  Format  for  Presentation  of 

Adjusted  Net  Worth  and  Nonacceptable 
Assets  for  Computation  of  Adjusted  Net 
Worth. 

2.  Tests  for  Compliance. 

3.  Sample  Format  For  Presenting  Exceptions 

Taken  to  Documents. 

4.  Sample  Compliance  Letter. 

5.  Regional  Inspectors  General  for  Audit. 

Audit  Guide  for  Audits  of  GNMA 
Approved  Issuers  of  Mortgage-Backed 
Securities  for  Use  by  Independent  Public 
Accountants 

1.  Purpose.  This  guide  sets  forth  (a) 
the  procedures  to  be  followed  in  the 
conduct  of  audits  of  approved  GNMA 
Issuers,  (b)  the  scope  of  the  review,  and 
(c)  an  example  of  the  type  of  report 
format  which  will  be  acceptable  to  the 
Government  National  Mortgage 
Association  (GNMA).  It  provides 
detailed  compliance  tests  but  is  not 
intended  to  supplant  the  Accountant's 
judgment  as  to  the  work  required  to  be 
performed. 

2.  Background.  This  section  is 
intended  to  familiarize  the  Accountant 
with  the  GNMA  regulations  and  GNMA 
Handbook  instructions  that  Issuers  of 
GNMA  mortgage-backed  securities  are 
required  to  follow.  This  section  is  not    ' 
intended  to  serve  as  a  substitute  for  the 
regulations  or  as  a  reference  document. 
This  paragraph  does  not  contain  any 
instructions  or  procedures  requiring 
work  by  the  Independent  Public 
Accountant  (IPA). 

a.  GNMA  is  a  wholly  owned 
corporate  instrumentality  of  the  United 
States  within  the  Department  of  Housing 
and  Urban  Development.  Its  powers  are 
prescribed  generally  by  Title  III  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1716  et  seq.). 

GNMA  is  authorized  by  Section  306(g) 
of  the  National  Housing  Act  to 
guarantee  the  timely  payment  of 
principal  and  interest  on  securities  that 
are  based  on  and  backed  by  a  trust  or 
pool  composed  of  mortgages  which  are 
insured  or  guaranteed  by  the  Federal 
Housing  Administration  (FHA),  the 
Farmers  Home  Administration  (FmHA), 
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or  the  Veterans  Administration  (VA). 
GNMA's  guaranty  of  mortgage-backed 
securities  is  backed  by  the  full  faith  and 
credit  of  the  United  States. 

b.  GNMA,  through  the  Mortgage- 
Backed  Securities  Program,  guarantees 
privately  issued  securities  backed  by 
pools  of  mortgages.  Holders  of  the 
securities  (the  investors)  receive  a 
"pass-through  "  of  the  principal  and 
interest  payments  on  the  pool  of 
mortgages,  less  amounts  to  cover 
servicing  costs  and  certain  GNMA  fees. 
The  GNMA  guaranty  assures  the 
registered  holder  of  the  security 
certificate  of  receiving  the  timely 
payment  of  scheduled  monthly  principal 
and  interest  and  of  certain  prepayments 
and  early  recoveries  of  principal  on  the 
underlying  mortgages.  If  mortgagors  fail 
to  make  timely  payments  on  the 
mortgages,  under  the  "modified  pass- 
through"  approach,  the  securities  Issuers 
must  make  timely  payments  to  the 
registered  holders,  using  their  own 
resources. 

The  Mortgage-Backed  Securities 
Program  provides  a  means  for 
channeling  funds  from  the  Nation's 
securities  markets  into  the  housing 
market.  The  U.S.  Government's  full  faith 
and  credit  guaranty  of  securities  makes 
them  widely  accepted  in  those  sectors  of 
the  capital  markets  that  otherwise 
would  not  be  likely  to  supply  funds  to 
the  mortgage  market.  The  funds  raised 
through  the  Securities  issued  are  used  to 
make  residential  and  other  mortgage 
loans.  Through  this  process,  the  program 
serves  to  increase  the  overall  supply  of 
credit  available  for  housing  and  helps  to 
assure  that  this  credit  is  available  at 
reasonable  interest  rates. 

c.  An  Issuer  of  GNMA-guaranteed 
mortgage-backed  securities  is 
responsible  for  acquiring  eligible 
mortgages,  creating  a  pool  of  mortgages 
to  be  held  by  a  Custodian,  issuing  the 
securities  backed  by  the  pool  of 
mortgages,  arranging  for  the  marketing 
of  the  securities,  servicing  the  mortgages 
in  the  pool,  administering  the  securities 
outstanding,  and  making  the  full  and 
timely  payment  of  all  amounts  due  to 
securities  holders. 

d.  To  be  approved  to  issue  GNMA- 
guaranteed  mortgage-backed  securities, 
including  the  receipt  of  commitments  for 
the  guaranty  of  mortgage-backed 
securities,  an  applicant  must  meet  and 
maintain  the  following  requirements: 

(1)  Be  an  FHA-Approved  Mortgage  in 
good  standing. 

(2)  Be  a  FNMA  or  GNMA-Approved 
Mortgage  Servicer  in  good  standing. 

(3)  Have  as  a  principal  element  of  its 
business  operation,  the  origination  or 
servicing  of  mortgage  loans. 


(4)  Conduct  its  business  operations  in 
accordance  with  accepted  sound 
mortgage  lending  and  servicing 
practices,  ethics,  and  standards,  and 
have  the  experience,  management 
capability,  and  facilities  necessary  to 
assure  GNMA  of  its  ability  to  issue  and 
service  mortgage-backed  securities. 

(5)  Maintain  policies  that  prohibit  any 
discrimination  based  on  race,  religion, 
color,  sex,  national  origin,  or  age. 

(6)  Have  a  net  worth  (based  on  an 
audited  financial  statement]  in  assets 
acceptable  to  GNMA  of  at  least  the 
amounts  provided  in  this  paragraph.  For 
the  purpose  of  this  paragraph,  the  term 
"securities  outstanding"  means:  the 
unpaid  principal  balance  of  securities 
outstanding  in  the  name  of  the  Issuer, 
plus  the  outstanding  amount  of  any 
commitments  for  guaranty  issued  by 
GNMA,  plus  the  amount  of  any 
commitments  to  guaranty  being 
requested.  However,  the  amount  of  any 
project  security  commitments 
outstanding  or  requested  in  connection 
with  cases  where  construction  security 
commitments  are  outstanding  or 
requested  for  the  same  project  shall  not 
be  included  in  this  computation.  Further, 
in  calculating  the  required  minimum  net 
worth,  the  amount  of  any  "securities 
outstanding"  that  are  based  on  internal 
reserve  pools  will  be  reduced  by  one 
half  in  the  making  of  such  calculations. 

(a)  For  securities  based  on  single 
family  mortgages:  $100,000,  plus  1 
percent  of  the  amount  of  securities 
outstanding  in  excess  of  $5  million,  but 
less  than  $20  million,  plus  0.2  percent  of 
any  additional  such  securities 
outstanding  in  excess  of  $20  million. 

(b)  For  securities  based  on  loans  on 
mobile  homes:  $500,000,  plus  0.2  percent 
of  such  securities  outstanding  in  excess 
of  $35  million.  (Note  that  all  mobile 
home  loan  pools  are  internal  reserve 
type  pools,  so  that  the  amount  of 
securities  outstanding  is  reduced  by  one 
half  in  all  instances.) 

(c)  For  securities  based  on 
construction  or  long-term  mortgages  on 
multifamily  projects:  $500,000,  plus  0.2 
percent  of  any  securities  outstanding  in 
excess  of  $35  million.  (This  requirement 
is  applicable  with  respect  to  securities 
for  which  the  first  issue  within  any  pool 
or  project  occurs  on  or  after  October  1, 
l579.) 

(d)  For  Issuers  of  more  than  one  type 
of  security:  $500,000,  plus  0.2  percent  of 
any  securities  outstanding  in  excess  of 
$35  million. 

(7)  In  addition,  approved  Issuers  must: 
(a)  Maintain  sound  mortgage 

servicing,  without  excessive 
delinquency  rates  for  pools  outstanding. 
Generally,  new  commitments  will  not  be 
approved  if  the  issuer  has  more  than  7.5 


percent  of  the  loans  in  its  existing  pools 
in  a  delinquency  status  of  two  or  more 
months  (excluding  loans  hi  foreclosure). 
A  lower  delinquency  ratio,  however, 
will  not  assure  the  issuance  of  further 
commitments. 

(b)  Maintain  adequate  administration 
of  pools  and  securities  outstanding,  and 
meet  all  GNMA  reporting  requirements. 

(c)  Exercise  prudent  business 
practices  in  the  marketing  of  securities. 

(d)  Maintain  a  sound  financial, 
business,  and  management  structure  of 
the  Issuer  firm.  Withdrawal  or 
suspension  of  the  Issuer's  FHA  approval 
status,  or  FNMA  or  GNMA  approved 
servicer  status,  or  the  inclusion  of 
material  detrimental  findings  in  a  HUD 
or  other  official  audit  or  investigation  of 
the  Issuer  will  be  considered' to 
constitute  a  material  change  in  business 
structure. 

e.  The  Mortgage-Backed  Securities 
Program  creates  a  unique  role  for  the 
mortgage  lender.  As  an  Issuer  is  GNMA- 
guaranteed  mortgage-backed  securities, 
such  a  lender  can  create  the  vehicle  for 
transferring  funds  from  the  securities 
markets  into  the  mortgage  market 

To  start  this  process,  the  lender 
applies  to  GNMA  for  approval  to 
become  an  Issuer  and,  simultaneously, 
for  a  commitment  for  guaranty  of  a 
security.  Once  approval  of  Issuer  status 
is  granted,  subsequent  commitments  are 
issued  through  a  modified  process. 

With  the  commitment  in  hand,  the 
Issuer  proceeds  to  originate  or  acquire 
mortgage  loans  and  to  package  a  "pool 
of  mortgages.  Typically,  the  Issuer  also 
makes  arrangments  with  a  Securities 
Dealer  to  market  the  mortgage-backed 
securities  when  they  become  available. 
Arrangements  also  must  be  made  for  a 
Custodian  to  maintain  possess/o/J  of  the 
mortgage  and  other  documents  and  for 
the  holding  of  principal  &  interest  and 
tax  &  insurance  funds  at  a  financial 
institution(s)  in  custodial  accounts. 

When  a  pool  of  mortgages  is 
assembled,  the  Issuer  submits  to  GNMA 
all  the  documents  needed  for  final 
approval  of  the  issuance. 

Upon  approval  of  the  pool  documents, 
GNMA  will  instruct  its  transfer  agent  to 
actually  prepare  and  deliver  the 
certificates  in  accordance  with 
instructions  provided  by  the  Issuer. 
With  the  timely  delivery  of  the 
certificates  assured,  the  Issuer  can  make 
firm  plans  for  the  sale  of  the  certificates 
to  investors. 

Once  the  securities  are  issued,  the 
Issuer  thereafter  is  responsible  for 
passing  through  to  the  holders  the 
monthly  payments  provided  for  in  the 
securities.  The  Issuer  is  also  required  to 
provide  for  the  servicing  of  the 
mortgages,  administration  of  the 
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securities,  and  periodic  reporting  to 
GNMA. 

f.  Two  types  of  securities  are  eligible 
for  guarantee: 

(1)  The  Bond  type  which  has  the  usual 
characteristics  of  a  long-term  obligation 
providing  for  payment  of  interest 
semiannually  and  for  principal  at  stated 
redemption  dates. 

(2)  The  Pass-Through  type  provides 
for  monthly  payments  of  interest  and 
principal  from  montly  installment 
collections  on  the  underlying  mortgages. 

g.  Pass-Through  type  securities  may 
be  backed  by  pools  of  home  or 
multifamily  mortgages,  including 
mortgates  on  projects  under 
construction  and  mobile  home  loans 
insured  by  the  FHA  and  Title  I  of  the 
National  Housing  Act.  The  pooled 
mortgages  must  have  been  insured  or 
guaranteed  within  1  year  to  the  date  of 
the  commitment  to  issue  the  securities, 
and  all  mortgages  in  each  pool  must 
bear  the  same  rate  of  interest. 

Most  GNMA  securities  issues  are  of 
the  modified  pass-through  type. 
Modified  pass-through  securities  require 
the  Issuer  to  pay  securities  holders 
amounts  of  principal  and  interest 
scheduled  to  be  paid  on  the  mortgages 
whether  or  not  it  is  actually  collected. 
The  Issuer  must  make  advances  from  its 
own  resources  to  cover  any  shortfalls  in 
collections. 

h.  All  securities  are  issues  in 
registered  form  and  the  certificates  are 
prepared,  registered  and  distributed  by 
GNMA,  or  its  agent,  both  at  the  time  of 
original  issuance  and  upon  transfer.  The 
Issuer  is  responsible  for  administering 
the  pooled  mortgages,  including 
collecting  the  principal  and  interest  as  it 
becomes  due.  The  mortgae  documents 
are  physically  maintained  by  a 
Custodian.  In  the  event  that  an  Issuer 
defaults  in  making  payment  to  the 
security  holder,  GNMA  will  make  the 
payment,  and  has  the  right  to  declare  a 
default  and  take  title  to  the  mortgages  in 
the  pool. 

3.  Reference  Material.  The  GNMA 
regulations  and  requirements  are  stated 
in  GNMA  Handbook  5500.1  including 
current  revisions,  as  well  as  published 
in  the  Code  of  Federal  Regulations.  24 
CFR,  Chapter  3,  Parts  300  through  390. 
Interim  instructions  to  Issuers  are  also 
issued  periodically  to  clarify  or 
implement  GNMA  requirements.  The 
Issuer  should  have  a  copy  of  the  current 
GNMA  Handbook  and  other  issuances 
in  its  office.  Issuers  may  not  possess  the 
Code  of  Federal  Regulations,  but  can 
find  the  regulations  in  an  Appendix  to 
the  Handbook. 

Appendix  2  identifies  the  specific 
chapter,  as  appropriate,  of  the 
Handbook  relating  to  the  work  to  be 


performed  by  the  IPA.  In  the  event  the 
Issuer  does  not  have  the  reference 
material,  it  may  be  obtained  from  the 
GNMA  office.  If  the  IPA  wants  to  ensure 
that  the  mortgagee  has  the  most  recent 
issuance,  that  information  may  also  be 
obtained  from  the  GNMA  office. 

To  assist,  the  IPA,  this  Handbook  will 
be  updated  annually  to  indicate  current 
reference  material. 
4.  Audit  Authorization. 
a.  The  Inspector  General  reports 
directly  to  the  Secretary  and  is 
responsible  for  and  directs  the  overall 
audit  activities  relating  to  HUD 
programs.  The  Assistant  Inspector 
General  for  Audit  is  responsible  for 
carrying  out  audit  activities  on  behalf  of 
the  Inspector  General. 

The  Issuer  agrees  in  the  Guaranty 
Agreement  that  GNMA  shall  have  the 
right  to  examine  and  audit  at  such  times 
as  might  seem  reasonable,  any  books, 
records  or  other  information  of  the 
Issuer  or  held  by  another  for  the  Issuer 
with  respect  to  or  concerning  mortgage 
pools.  The  Issuer  is  required  to  submit 
copies  of  its  annual  financial  statements 
audited  and  certified  by  a  Certified 
Public  Accountant  or  en  Independent 
Public  Accountant  (both  referred  to  as 
an  IPA)  within  90  days  following  the  end 
of  the  Issuer's  fiscal  year. 

The  compliance  work  required  by  this 
guide  is  considered  within  the  purview 
of  the  examination  which  may  be 
required  by  the  Secretary. 

b.  To  be  acceptable  to  HUD,  an  IPA 
must  either  by  a  Certified  Public 
Accountant,  or  a  Public  Accountant 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of 
the  United  States  on  or  prior  to 
December  31, 1970.  As  required  by 
AICPA  standards,  or  the  equivalent 
thereof,  the  IPA  must  be  independent 
within  the  meaning  of  the  code  of 
professional  ethics  of  the  AICPA. 
5.  Audit  Scope  and  Coverage. 

a.  The  financial  and  compliance  tests 
contained  in  Appendix  1  and  Appendix 
2  of  this  guide  are  to  be  performed.  The 
IPA  is  to  report  on  the  results  of  such 
work  in  accordance  with  the  reporting 
requirements  herein.  Comments  on 
Issuer  compliance  may  be  part  of  the 
financial  report  required  by  the 
Guaranty  Agreement,  or  may  be 
reported  in  a  separate  compliance  letter 
attached  to  the  audit  report  (Appendix 
4). 

b.  The  audit  work  may  be  performed 
on  a  selective  test  basis,  to  the  extent 
deemed  necessary  by  the  IPA  in  each 
area  of  activity.  The  IPA  may  use 
judgmental  or  statistical  sampling 
techniques  in  making  the  compliance 
tests.  However,  the  IPA  must  fully 
document  in  the  working  papers  the 


basis  for  the  comph'ance  test  method(s) 
used. 

A.  Audit  Standards.  The  audit  work 
be  performed  in  accordance  with 
auditing  standards  established  by  the 
General  Accounting  Office  publication. 
Standards  for  Audit  of  Governmental 
Organization,  Programs.  Activities  and 
Functions,  as  these  standards  pertain  to 
financial  and  compliance  examinations 
and  those  auditing  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants  (AICPA). 

The  IPA's  working  papers  are 
expected  to  conform  to  the  guidelines 
prescribed  in  the  AICPA  Statement  on 
Auditing  Standards. 

7.  Audit  Requirements.  The  following 
audit  requirements  are  not  intended  to 
limit  in  any  way  the  scope  of  audit, 
examination  of  transaction  or  extent  of 
tests.  The  audit  coverage  and  extent  of 
tests  will  be  determined  by  the  IPA  in 
accordance  with  prescribed  auditing 
standards  and  should  be  shown  in  the 
audit  working  paper.  The  IPA  must 
report  on  the  results  of  each  of  the 
following  audit  requirements: 
a.  Analysis  of  Net  Worth. 
Certain  assets  are  not  considered 
acceptable  by  GNMA  for  the 
computation  of  adjusted  net  worth  to 
determine  whether  minimum  financial 
requirements  have  been  meet  for 
continued  GNMA  approval  as  an  Issuer. 
The  analysis  of  net  worth  is  designed  to 
eliminate  those  assets  not  considered 
acceptable  by  GNMA  in  computing  the 
Issuer's  adjusted  net  worth  figure.  In 
general,  the  analysis  consists  of 
tabulating  those  assets  not  considered 
acceptable  to  GNMA  and  reducing  the 
net  worth  shown  on  the  certified 
financial  statement  (balance  sheet)  by 
that  amount.  Unacceptable  assets  are 
those  of  doubtful  economic  value,  those 
of  doubtful  liquidity,  those  the  value  of 
which  is  difficult  to  evaluate,  and  those 
not  reported  according  to  generally 
accepted  accounting  principles. 
Specifically,  GNMA  Handbook  5500.1. 
paragraph  2-4  states  that  assets 
unacceptable  to  GNMA  are  considered 
to  be  those  assets  that  are  unacceptable 
to  HUD-FHA  in  determining  whether  a 
nonsupervised  lender  qualifies  as  an 
FHA-approved  mortgagee,  plus  such 
other  assets  as  GNMA  may  determine 
do  not  meet  the  objectives  of  its 
requirements. 

Appendix  1  contains  a  listing  of  assets 
which  are  considered  nonacceptable  to 
GNMA  and  guidelines  for  the 
presentation  of  both  the  GNMA  required 
net  worth  and  the  Issuer's  actual 
adjusted  net  worth, 
b.  Compliance  Audit  Reviews. 
The  examination  by  the  IPA  will 
include  a  review  of  the  operations  and 
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records  of  the  Issuer  and  Custodian,  in 
accordance  with  the  compliance  tests  in 
Appendix  2.  The  compliance  reviews 
and  questions  presented  in  Appendix  2 
are  intended  to  guide  the  IPA  in 
reviewing  Issuer  and  Custodian  files  to 
fulfill  the  audit  requirements  of  this 
guide.  For  expeditious  gathering  of  audit 
information,  it  is  recommended  that  the 
following  confirmations  be  sent  or 
telephone  contacts  be  made  prior  to 
testing: 

(1)  Confirm  with  security  holders,  on  a 
test  basis,  balances  of  securities  and 
amounts  of  monthly  payments  (see 
Appendix  2,  Review  of  Issuer's 
Administration  of  Pooled  Mortgages, 
item  8). 

(2)  Confirm  with  the  FNMA  Mortgage- 
Backed  Securities  Administration  staff* 
the  Monthly  Accounting  Report 
information  submitted  by  the  Issuer,  on 
a  test  basis  (see  Appendix  2,  review  of 
Monthly  Accounting  Report,  items  1  and 
2). 

(3)  Confirm  with  title  insurance 
holders,  on  a  test  basis,  assurance  that 
the  holder  have  obtained  Title  Insurance 
Policies. 

(4)  Confirm  with  any  Custodian  that 
may  be  located  in  a  distant  city  from 
that  of  the  Issuer  to  review  its  files  for 
the  documents  described  in  items  4a 
through  g  of  Appendix  2,  Review  of 
Custodial  Documents. 

Note. — If  ttie  Custodian  location  requires 
long  distance  travel,  the  confirmation 
approach  will  he  necessary. 

Evaluation  of  the  significance  of 
departures  from  compliance  with 
GNMA  regulations  and  guidelines 
requires  the  exercise  of  professional 
judgment  by  the  IPA.  The  compliance 
review  guidelines  in  Appendix  2  are  not 
intended  to  limit  the  exercise  of 
professional  judgment  by  the  IPA.  but 
are  for  the  purposes  of  providing  a  basis 
for  evaluation. 

8.  Reporting  Requirements.  The  IPA's 
report  regarding  tests  of  compliance 
should  reflect  the  results  of  the 
compliance  reviews.  The  IPA  must 
report  the  number  of  pools  and  the 
aggregate  dollar  amount  of  "pool 
principal"  for  all  pools  in  the  Issuer's 
inventory.  This  report  should 
accompany  the  financial  reports 
submitted  to  GNMA. 

The  report  should  include  items  which 
the  IPA  has  either:  (1)  Concluded  are  a 
significant  departure  from  compliance 
with  GNMA  regulations  or  requirements 
and  (2)  formed  no  conclusion  in  this 
respect.  In  addition,  the  report  should 
also  contain  a  computation  of  the 


Issuer's  adjusted  net  worth  as 
prescribed  in  Appendix  1.  This 
statement  may  be  included  as 
supplemental  information. 

The  report  need  not  include  a  list  of 
each  exception  or  error  found  in  the 
records  by  the  IPA  during  the  audit. 
Exceptions  or  error  in  records  generally 
will  not  be  reported  when  the  IPA 
believes  such  conditions  represent 
isolated  exceptions  or  error  that  are  not 
significant  in  relation  to  the  number  of 
records  examined  or  have  been 
corrected  in  the  normal  functioning  of 
the  accounting  system.  Errors  or 
exceptions  which  the  IPA  judges  to  be 
significant  or  that  represent  a  pattern  of 
noncompliance  with  GNMA  regulations 
or  instructions  must  be  reported. 

Note.— IPA  working  papers  should  show 
each  exception  or  error  detected  regardless  of 
its  significance. 

In  reporting  items  on  which  the  IPA 
has  formed  no  conclusions  as  to 
compliance,  explanatory  comments 
should  be  included  in  the  report  to 
permit  the  reader  to  make  an  evaluation 
as  to  compliance.  Comments  concerning 
items  which  are  not  considered 
significant  by  the  IPA  and  are  not 
included  in  the  report,  would  generally 
be  provided  to  the  Issuer  for  his  action. 

In  instances  of  fraudulent  reports  or 
statements  to  GNMA  or  defalcations 
related  to  GNMA  mortgage-backed 
securities  pools,  the  IPA  should  refer  to 
AICPA  Statement  of  Auditing  Standards 
16,  dated  January  1977:  "The 
Independent  Auditor's  Responsibility  for 
the  Detection  of  Errors  or  Irregularities." 
Also  refer  to  Statement  on  Auditing 
Standard  17:  Illegal  Acts  by  Clients." 
Any  irregularities  should  be  promply 
reported  to  GNMA  and  the  appropriate 
Regional  Inspector  General  for  Audit 
(Appendix  5). 

The  Issuer  is  required  to  submit  two 
copies  of  the  report  directly  to  GNMA. 
The  reports  should  be  sent  to:  U.S. 
Department  of  Housing  and  Urban 
Development,  Office  of  Mortgage- 
Backed  Securities,  Government  National 
Mortgage  Association,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

9.  General.  The  working  papers  of  the 
IPA  are  to  be  made  available,  with  the 
approval  of  the  Issuer,  to 
representatives  of  HUD  upon  request  by 
the  Inspector  General.  HUD.  or  his 
authorized  representatives  for  at  least  3 
years  after  issuance  of  the  audit  report. 
The  working  papers  may  be  reproduced 
by  HUD  at  its  own  expense,  if  such  need 
arises. 

BILLING  COOE  4210-01-M 
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APPENDIX  1 


SAMPLE  FORMAT  FOR  PRESENTATION  OF 
ADJUSTED  NET  WORTH 


Stockholder's  Equity  per  Balance  Sheet 


$ 


Less: 


Unacceptable  Asset  Itemsl/ 
(List  and  Explain) 


$ 


Adjusted  Net  Worth 

GNMA  Required  Net  Worth 

Unpaid  Balances  of  Outstanding 
Securities 

Outstanding  Commitments 

Securities  Outstanding 

Computed  Net  Worth  Requirement 
(GNMA  Handbook  5500.1  par.  2-2) 


$ 


2/ 


$. 
$. 
$ 


$ 


y     The  following  page  describes  assets  that  GNMA  considers 
nonacceptble  in  computing  adjusted  net  worth. 

J     In  the  event  adjusted  net  worth  does  not  meet  or  exceed  the 
GNMA  requirement,  the  I  PA  may  include  any  cominents  from 
representatives  of  the  Issuer  on  corrective  measures 
contemplated. 

BILUNG  CODE  4210-01-C 


Nonacceptable  Assets  for  Computation 
of  Adjusted  Net  Worth 

1.  That  potion  of  an  Issuer's  assets 
pledged  to  secure  obligations  of  any 
person  or  entity  other  than  that  of  the 
Issuer. 

2.  Any  asset  (except  construction 
loans  receivable,  secured  by  first 
mortgages,  from  related  companies)  due 
from  officers  or  stockholders  of  the 
Issuer  or  rela.ted  companies  in  which  the 
Issuer's  officers  and  stockholders  have 
an  interest. 

3.  That  portion  of  any  marketable 
security  (listed  or  unlisted]  not  shown  at 
lower  of  cost  or  market,  except  for  any 
shares  of  FNMA  stock  required  to  be 
held  under  a  servicing  agreement  which 
should  be  carried  at  cost. 

4.  Any  real  estate  held  for  sale  or 
investment  where  development  will  not 
start  within  2  years  from  date  of 
acquisition. 

5.  Any  amount  in  excess  of  the  lower 
of  the  cost  or  market  value  of  mortgages 
in  foreclosure,  construction  loans,  or 
foreclosed  property  acquired  through 
foreclosure. 

6.  Any  amount  shown  on  the  books  for 
investment  in  and  advances  to  joint 
ventures,  subsidiaries,  affiliates,  and/or 
related  companies  which  is  greater  than 
the  value  of  said  assets  at  equity. 

7.  Goodwill  or  value  placed  on 
insurance  renewals  or  property 
management  contract  renewals  or  other 
similar  intangibles. 

8.  Organization  costs. 

9.  Any  leasehold  improvements  not 
being  amortized  over  the  lesser  of  the 
expected  life  of  the  asset  or  the 
remaining  term  of  the  lease. 

10.  Commitment  fees  paid  which  are 
not  recoverable  through  the  closing  or 
selling  of  loans. 

11.  The  value  of  any  servicing 
contracts  not  determined  in  accordance 
with  AICPA  Statement  of  Position  76-2. 
dated  August  25, 1976. 

Appendix  2 — ^Tests  for  Compliance 

Review  of  custodial  documents. 
Review  of  Issuer's  administration  of  pooled 
mortgages. 
Review  of  monthly  accounting  report. 
Review  of  prudent  business  practices. 

Review  of  Custodial  Documents  (GNMA 
Handbook  5500.1— Chapter  8) 

Each  Issuer  of  securities  must  enter 
into  a  custodial  agreement  with  a 
federally  regulated  financial  institution 
satisfactory  to  GNMA.  The  custodial 
agreement  shall  provide  for  certification 
that  the  Custodian  is  in  receipt  of  the 
loan  documents  and  that  these 
documents  relate  to  the  loans  listed  on 
the  Schedule  of  Pooled  Mortgages.  The 
auditor  will  find  continuous  variations 


in  each  Custodian  file:  that  is.  the  files 
may  be  arranged  alphabetically,  by  loan 
number,  or  by  HUD  Form  1706  (Schedule 
of  Pooled  Mortgages)  processing  date. 
Review  will  be  facilitated  by  advising 
the  Custodian  of  the  pools  selected  for 
testing.  The  initial  contact  with  the 
Custodian  should  be  made  through  the 
Issuer.  The  review  of  Custodian 
documents  should  include  the  following: 

1.  Obtain  HUD  Form  1710D  (Issuer's 
Monthly  Summary  Report)  from  the 
Federal  National  Mortgage  Association 
Mortgage-Backed  Securities  Unit*  which 
is  a  list  of  pools  in  effect  for  the  Issuer. 
Compare  the  1710D  listing  to  the  Issuer's 
records  to  assure  accuracy. 

2.  Using  the  HUD  Form  1710D  (Issuer's 
Monthly  Summary  Report),  the  IPA 
should  select  a  representative  sample  of 
GNMA  pools  for  review. 

3.  Obtain  a  copy  of  the  original 
Schedule  of  Pooled  Mortgages  (HUD 
Form  1706)  from  the  document 
Custodian  for  pools  selected.  The 
purpose  of  the  HUD  Form  1706  is  to 
provide  a  means  of  identifying  and 
controlling  mortages  to  be  placed  in  the 
pool  securing  the  obligations  issued. 
Therefore,  on  a  test  basis,  select 
mortgages  to  be  reviewed. 

4.  For  mortgages  selected  from  the 
HUD  Form  1706.  Schedule  of  Pooled 
Mortgages,  review  the  Custodial  files  at 
the  Custodian's  office,  for  the  following 
documents  and  compare  the  information 
shown  on  these  documents  to  the 
information  on  the  HUD  Form  1706. 
(NOTE:  A  machine  printout  giving  the 
required  data  may  be  used,  provided  a 
HUD  Form  1706  signed  by  both  Issuer 
and  Custodian  is  attached,  listing  the 
totals.  The  machine  printout  must  have 
the  same  format  as  the  HUD  Form  1706.) 

a.  The  original  note  or  other  evidence 
of  indebtedness  endorsed  in  blank  and 
without  recourse. 

b.  An  assignment  to  GMNA  of  the 
mortage  or  other  security  instrument  in 
recordable  form  but  not  recorded.  If  the 
mortgage  was  originated  by  a  mortgagee 
other  than  the  Issuer,  there  also  must  be 
an  executed  assignment  of  the  mortgage 
from  the  originating  mortgagee  to  any 
intervening  interest  holder  and  from 
such  holder  to  any  further  holders  of 
mortgage  ownership.  An  assignment  to 
the  Issuer  must  immediately  precede  the 
assignment  to  GNMA.  These  interim 
assignments  must  be  either  originals  or 
certified  copies  of  the  originals. 

c.  An  executed  original  HUD  Form 
1711A  (Release  of  Seciuity  Interest) 
executed  by  any  and  all  secured 
institution(s)  relating  to  any  or  all 


"Federal  Natiooal  Mortgage  Associatioa  3900 
Wisconsin  Avenue,  N.W..  Washington.  D.C.  20019; 
telephone:  202-537-7870. 


mortgages  included  in  the  mortgage  pool 
which  states  that: 

The  lending  or  other  financing 
institution  named  herein  agrees  to 
relinquish  any  and  all  right,  title  or 
interest  it  may  have  in  mortgages  to  be 
placed  in  this  GNMA  mortgage-backed 
securities  pool  no  later  than  the  date 
and  time  of  delivery  (release)  of  the 
securities  by  GNMA  or  its  agent. 

d.  An  executed  original  HUD  Form 
1711B  (Certification)  signed  by  an  officer 
of  the  Issuer  stating  that: 

1.  Release(s)  of  security  interest  (HUD 
Forms  1711A)  delivered  by  the  Issuer  to 
the  Custodian  comprise  all  evidence  of 
any  security  agreements  affecting  any 
and  all  mortgages  in  this  pool:  or 

2.  Other  than  the  assignment  to 
GNMA,  there  are  and  will  be  no  other 
security  agreements  affecting  any 
mortgages  in  this  pool. 

e.  Evidence  of  insurance  or  guaranty 
signed  by  FHA.  VA  or  FmHA. 

If  evidence  of  insurance  or  guarantees 
is  not  on  file,  determine  from  the  Issuer 
why  the  required  documents  are 
missing.  Uninsured  loans  must  be 
withdrawn  from  the  pool.  The  auditor 
shall  determine  that  such  withdrawals 
are  made  where  insurance  or  guarantees 
are  unobtainable. 

f.  Original  recorded  mortgages  (or 
other  security  instruments)  signed  by  the 
mortgagor  securing  repayment  of  the 
indebtedness. 

Note. — Compare  mortgagor  signature  with 
that  which  appears  on  the  recorded  mortgage 
to  assure  identity. 

g.  Mortgagee  title  insurance  policy. 
(Not  required  in  cases  involving 
conveyance  of  HUD  Secretary-Owned 
property.) 

Any  discrepancies  should  be  noted  on 
the  exceptions  listing  shown  as 
Appendix  3  and  followed  up  with  the 
Issuer.  Any  exceptions  which  are  not 
cleared  and  are  considered  significant 
by  the  IPA  should  be  made  a  matter  of 
record  in  the  audit  report. 

Note. — GNMA  requires  Issuers  and 
Custodians  to  be  in  compliance  with  the  HUD 
Forms  1711A  and  1711B  procedures  with 
respect  to  all  pools  with  an  issue  date  on  or 
after  April  1. 1979. 

5.  Documents  released  from  custodial 
files  should  be  supported  by  a  Request 
for  Release  of  Documents  (HUD  Form 
1708).  The  auditor  shall; 

a.  Ascertain  whether  Custodian  is  in 
possession  of  a  Form  1708  for 
documents  not  found  in  the  custodial 
files  for  mortgages  reviewed. 

b.  discuss  with  the  Custodian  any 
documents  missing  from  the  files  which 
are  not  supported  by  Form  1708. 

c.  Prepare  a  list  of  missing  documents 
not  supported  by  a  Forml708.  The  Issuer 
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■bould  be  questioned  as  to  the  location 
of  the  documents  and  the  reason  they 
were  removed  from  the  custodian. 

d.  Select  paid  in  full  and/or  foreclosed 
mortgages  listed  on  Form  1708  on  a  test 
basis.  These  mortgages  should  no  longer 
be  with  tht  Custodian.  The  Custodian 
should  note  this  removal  on  its 
inventory  control  records  (The  Schedule 
of  Pooled  Mortgages). 

Any  exceptions  which  are  not  cleared 
and  are  considered  significant  by  the 
IPA  should  be  made  a  matter  of  record 
in  the  audit  report. 

Review  of  Issuer's  Administration  of 
Pooled  Mortgages  (GNMA  Handbook 
5500.1— Chapter  11) 

Administration  of  the  pool  of 
mortgages  is  the  responsibility  of  the 
Issuer.  The  IPA  should,  on  a  test  basis, 
review  the  Issuer's  administration  of  the 
pooled  mortgages  and  pools.  The  test 
should  include  some  of  the  same 
mortgages  reviewed  at  the  Custodian's 
office. 

1.  Ascertain  whether  the  Issuer 
maintains  separate  clearing  and 
custodial  bank  accounts  for  principal 
interest  collections  and  escrow  (tax  and 
insurance)  funds  applicable  to  pooled 
mortgages,  since  GNMA  requires  that 
separate  bank  accounts  be  maintained. 
Assure  that  the  clearing  accounts  and 
the  custodial  accounts  have  titles  as 
required  by  GNMA  Letter  Agreement 
HUD-1709  and  HUD-1720. 

Mole. — It  is  not  necessary  for  both 
accounts  to  be  maintained  for  each  pool. 

2.  Trace  the  monthly  collections  of 
mortgage  principal  and  interest  and 
collection  of  claims  on  defaulted 
mortgages  to  ensure  the  funds  are  being 
deposited  in  the  proper  custodial 
accounts. 

3.  Ascertain  whether  the  Issuer  is 
making  timely  payments  of  funds 
received  because  of  early  recoveries  of 
principal,  payments  in  full,  assignments, 
and  foreclosures.  All  early  recoveries 
must  be  passed  through  to  securities 
holders  in  the  next  regular  monthly 
payment.  Test  to  determine  that  all  such 
recoveries  are  deposited  in  a  timely 
manner  to  custodial  accounts,  passed 
through  to  securities  holders,  properly 
recorded  on  MBS  report  controls,  and 
that  pool  collateral  is  properly  removed 
from  the  Custodial's  possession  with 
adequate  records  of  its  removal. 

4.  Using  the  mortgages  selected  in 
audit  step  5d  (Review  of  Custodial 
Documents),  these  mortgages  should  be 
compared  to  the  Issuer's  Liquidation 
Schedule  to  ensure  proper  disposition  of 
released  documents.  Tests  shall  be 
performed  to  assure  that  all  principal 
prepayments  on  mortgages  are  actually 


being  paid  out  to  securities  holders  in  a 
timely  manner,  and  that  curtailments  are 
handled  in  accordance  with  GNMA 
instructions. 

5.  Review  payments  and 
disbursements  from  pool  accounts  to 
ensure  accuracy:  that  is.  payments  are 
being  made  to  security  holders  listed  in 
the  Security  Holder  Register  and  for  the 
proper  pool. 

6.  Ascertain  that  disbursements  from 
pool  accounts  to  other  than  holders  of 
record  are  authorized  pursuant  to  the 
Guaranty  Agreement.  Generally,  such 
other  payments  are  authorized  only  to 
be  made  to  GNMA  (for  its  guaranty  fee) 
and  to  the  Issuer  (for  its  servicing  fee). 
Test  to  ascertain  that  only  authorized 
payments  are  being  made. 

7.  Ascertain  whether  the  Issuer  is 
making  payments  in  a  timely  manner  so 
as  to  reach  the  security  holder  by  the 
15th  of  the  month. 

8.  Confirm  with  security  holders,  on  a 
test  basis,  balances  of  securities  and 
amounts  of  monthly  payments.  The 
confirmation  should  also  ascertain 
whether  payments  are  received  by  the 
15th  of  the  month. 

9.  Test  to  determine  whether  the 
Issuer  is  using  its  own  resources  to: 

(a)  Make  advances  to  the  pool 
accounts  to  cover  shortfalls  in 
collections  from  mortgagors,  and 

(b)  Cover  principal  amounts  not 
recovered  in  claim  settlements  or  which 
are  due  in  connection  with  defective 
loans.  (Issuers  are  required  to  "buy  out" 
uninsured  or  otherwise  defective  loans 
from  the  pools  in  accordance  with 
instructions  in  the  GNMA  Handbook 
5500.1,  using  the  Issuer's  own  funds.) 

10.  Ascertain  that  the  Issuer  has.  and 
uses,  a  system  to  project  the  need  for 
and  availability  of  funds  to  make 
advances  to  securities  holders  in  a 
timely  manner.  (Such  a  system  is 
required  by  Section  4.02  of  the  guaranty 
agreement.) 

11.  Ascertain  that  the  Issuer  is 
obtaining  Final  Certifications  from  the 
document  Custodian  in  a  timely  manner 
and  is  promptly  submitting  them  to 
GNMA. 

12.  Ascertain  that  the  Issuer  has 
established  a  securities  holder  register 
in  accordance  with  GNMA  instructions, 
and  has  in  place  systems  to  update  the 
register  on  a  timely  basis  up  through  the 
seventh  day  of  each  month. 

Review  of  Monthly  Accounting  Report 
(GNMA  Handbook  5500.1— Appendix 
11) 

The  Issuer  is  required  to  submit  a 
Monthly  Accounting  Report  (HUD  Form 
1710A)  for  all  MBS  issues  except  the 
straight  pass-through  type.  For  the 
straight  pass-through  type  of  security. 


the  Issuer  must  send  the  HUD  Form  1710 
to  GNMA.  The  IPA  should,  on  a  test 
basis,  review  the  information  reported 
to  GNMA.  including  the  confirmations 
previously  submitted  (see  Audit 
Requirements,  paragraph  7b): 

1.  Trace  delinquency  information 
(HUD  Form  1710A)  to  the  Issuer's 
delinquency  report. 

2.  Ascertain  the  Issuer's  procedures 
for  liquidation-in-full,  including  any 
transaction  that  reduces  the  balance  of 
mortgage  property  account  to  zero 
exclusive  of  a  residual  balance  amount 
to  be  charged  off.  Entries  for  liquidation- 
in-full  should  cover  removal  of  the  fixed 
installment  (P&I)  from  the  control  for  the 
mortgage(8)  liquidated.  The  number  of 
mortgages  actually  liquidated-in-full 
should  be  reported  monthly  on  the  HUD 
Form  1710A.  Also,  the  computed  interest 
in  the  settlement,  including  per  diem 
interest  collected  at  the  time  of  payoff, 
should  be  entered  in  the  Pool  Interest 
column  and  the  remainder  in  the 
principal  column  of  the  HUD  Form 
1710A. 

Note. — A  liquidation  schedule  must  be 
remitted  for  each  loan  removed  from  the  pool. 
Determine  the  accuracy  of  the  amount 
reported  on  the  Monthly  Accounting  Report 
(HUD  Form  1710A). 

3.  Trace  to  the  Issuer's  records  the 
amount  of  checks  sent  to  security 
holders  for  the  month,  as  reported  to 
GNMA. 

4.  Verify  the  balances  of  funds  in 
custodial  accounts  as  shown  in  the 
report. 

5.  Compare  the  month-end  "Pool 
Principal"  balance  (HUD  Form  1710A). 
to  the  Issuer's  financial  records  for  each 
GNMA  pool  administered  by  the  Issuer. 
The  IPA  must  include  in  his  report  the 
total  number  of  pools  and  the  aggregate 
dollar  amount  of  "Pool  Principal "  for  all 
pools. 

Note. — Aggregate  dollar  amounts  for  all 
pools  may  be  obtained  from  HUD  Form 
1710D  (Issuer's  Monthly  Summary  Report). 
This  audit  step  is  not  intended  to  require  any 
additional  verification  work  not  called  for  in 
other  audit  steps. 

Review  of  Prudent  Business  Practices 
(GNMA  Handbook  5500.1— CHAPTER 
2) 

Issuers  of  mortgage-backed  securities 
are  required  to  exercise  sound  and 
prudent  business  practices  in  the 
marketing  of  GNMA-guaranteed 
securities.  For  the  most  part,  Issuers' 
relationships  with  the  investing  public 
are  carried  out  through  Securities 
Dealers.  However,  prudent  business 
practices  apply  to  Issuers'  direct 
relationships  with  Dealers  as  well  as 
Investment  Bankers.  Individuals, 
Corporations.  Trusts,  and  other  entities 


to  which  the  Issuer  delivers,  or  makes 
commitments  to  deliver  or  purchase, 
mortgage-backed  securities.  The  IPA 
should  perform  the  following  steps  to 
determine  whether  management  has 
taken  necessary  steps  to  ensure  prudent 
business  practices  are  adhered  to  in  the 
issuance  of,  and  in  the  making  of 
commitments  relating  to,  GNMA- 
guaranteed  securities. 

1.  The  Issuer  must  establish 
procedures  to  provide  a  basis  for 
determining  the  financial  integrity  of  the 
Securities  Dealers  and  Investors  with 
which  they  conduct  business,  and  to 
ensure  that  relationships  with  Dealers 
and  Investors  are  carried  out  in  a 
businesslike  manner.  These  procedures 
must  be  in  written  form  and  provided  to 
all  members  of  the  Issuer's  firm 
empowered  to  make  commitments.  As  a 
minimum,  the  IPA  should  ascertain  that 
the  procedures  require  the  Issuer  to: 

a.  Obtain  and  review  audited 
financial  statements  with  a  view  toward 
assuring  the  adequacy  of  the  Dealer's  or 
Investor's  capital. 

b.  Obtain  financial  and  business 
references  on  the  Dealer  or  Investor 
firm, 

c.  Obtain  a  general  resolution  of  the 
Board  of  Directors  (or  other  governing 
body)  of  the  Dealer  or  Investor  firm 
designating  the  specific  individuals 
associated  with  the  Dealer  or  Investor 
who  are  authorized  to  carry  out 
transactions  in  GNMA-guaranteed 
securities. 

d.  Establish  and  record  all  of  the 
terms  and  conditions  of  each 
commitment  entered  into  and  verify  all 
confirmations  previously  submitted  (see 
Audit  Requirements,  paragraph  7b)  to 
assure  they  are  complete  and  accurate. 

2.  Ascertain  whether  the  Board  of 
Directors  of  the  Issuer  executed  a 
written  resolution  designating  a  key 
person(s)  responsible  for  overall 
supervision  and  coordination  of  Issuer 
activities  relating  to  the  marketing  of 
mortgage-backed  securities,  including 
the  maintenance  of  records  on  such 
activities. 

3.  Ascertain  whether  the  key  person 
maintains  a  list  of  individuals 
authorized  to  make  commitments 
involving  mortgage-backed  securities. 

4.  Ascertain  whether  records  are 
maintained,  pursuant  to  GNMA 
guidelines,  to  adequately  record  all 
commitments  entered  into  to  either 
deliver  or  acquire  mortgage-backed 
securities.  The  records  must  also  show 
the  Issuer's  "net  position"  calculated 
and  recorded  at  least  once  each  week 
(see  GNMA  5500.1  REV-4,  paragraph  2- 
5b(3)  of  the  Handbook). 

5.  Ascertain  that  the  Issuer's  "net 
position"  with  respect  to  forward  and 


future  securities  market  transactions 
represents  a  prudent  and  suitable 
investment  position  taking  into  account 
the  long-term  financial  stability  of  the 
firm. 

6.  Ascertain  that  the  Issuer  is  in 
compliance  with  GNMA's  mark-to- 
market  deposit  requirements  with 
respect  to  forward  delivery  contract 
transactions. 
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Appendix  4 

June  30. 19XX. 

To  the  Directors,  XYZ  Mortgage 
Corporation. 

Introduction 

We  have  examined  selected  books 
and  records  of  XYZ  Mortgage 
Corporation  (Issuer),  Juneau,  Alaska. 
Our  review  encompassed  9  of  104  pools 
originated  and  serviced  by  the  Issuer 
from  February  12,  19XX,  through  June  30, 
19XX.  The  audit  began  July  26,  19XX. 
and  was  completed  August  10. 19XX. 

The  purpose  of  our  examination  was 
to  evaluate  the  degree  of  compliance 
with  the  Government  National  Mortgage 
Association  (GNMA)  policies, 
procedures  and  regulations  for  its 
GNMA  Mortgage-Backed  Securities 
Program  and  included  tests  and 
procedures  for  ascertaining  compliance 
with  the  following  requirements: 

a.  The  Issuer  (1)  maintained  adequate 
controls  to  exercise  sound  and  prudent 
business  practices  in  the  marketing  of 
GNMA  Mortgage-Backed  Securities,  (2) 
maintained  separate  custodial  bank 
accounts  for  pooled  mortgages,  (3)  made 
timely  payments  of  all  amounts  due 
security  holders.  (4)  deposited  monthly 
collections  of  mortgage  principal  and 
interest  to  proper  custodial  accounts, 
and  (5)  submitted  monthly  accounting 
reports  to  GNMA  which  were  completed 
in  accordance  with  GNMA  requirements 
and  which  accurately  present  the  status 
of  Issuer's  GNMA  activities  and  account 
balances. 

b.  The  Custodian  (1)  had  possession 
of  required  loan  documents  in  the 
required  format  and  segregated  by  pool 
numbers,  (2)  properly  executed  releases 
supporting  any  documents  released  to 
the  Issuer,  and  (3)  maintained  adequate 
control  over  pool  documents. 

Our  review  was  made  in  accordance 
with  generally  accepted  auditing 
standards  and  included  such  tests  of  the 
accounting  records  and  such  other 
auditing  procedures  as  were  considered 
necessary. 

Summary 

Our  review  disclosed  that  the  Issuer 
generally  complied  with  GNMA  policies, 
procedures  and  regulations,  in  its 
Mortgage-Backed  Securities  Program. 
The  issuer  has  adequate  controls 
present  to  exercise  sound  and  prudent 
business  practices.  Separate  custodial 
bank  accounts  were  maintained  for 
pooled  mortgages.  The  Custodian  had 
possession  of  the  required  loan 
documents  and  is  maintaining  adequate 
control  to  assure  safe  and  proper 
execution  of  releases  related  to  the 
Issuer.  We  found  two  areas  of  weakness 


in  our  review  of  the  Issuer's  Mortgage- 
Backed  Securities.  All  collections  were 
not  deposited  to  proper  custodial 
accounts.  We  found  curtailments  were 
used  to  defray  the  mortgagees'  costs  for 
mortgage  pool  delinquencies.  Procedures 
had  not  been  implemented  to  ensure 
that  early  payments  on  mortgages  were 
immediately  placed  in  the  custodial 
account  and  paid  to  security  holders. 
We  also  found,  the  Issuer's  monthly 
accounting  reports  to  GNMA,  Form 
HUD-1710A.  were  inaccurate.  Of  the 
nine  pools  tested,  we  found  that  in  two 
pools  the  actual  number  of  mortgages 
were  different  than  the  number  of 
mortgages  reported  to  GNMA. 

Finding  1. — Need  to  ensure  the  timely 
pass-through  of  mortgage  proceeds  to 
security  holders. 

The  Issuer  had  not  developed 
adequate  controls  to  ensure  that 
prepayments  of  principal  (curtailments) 
were  passed  through  to  security  holders. 
We  identified  four  curtailments  during 
our  review  of  nine  mortgage  pools.  We 
found  the  Issuer  used  curtailments  to 
pay  the  monthly  principal  and  interest 
payments  due  security  holders  for 
delinquent  loans  in  the  mortgage  pool  as 
follows: 


HUD-1710A 

Curtail- 

Dateol 

Actual  pool     reported 

ments 

Pool  No.        HUD- 

delinquency       pool 

used  to 

1710A 

delinquency 

reduce 
deNriquency 

3903 

March  19XX. 

»3.200             $200 

$3,000 

3903 

April  19XX.... 

1,725               125 

1,600 

8204 

June19XX... 

4,021               521 

3,500 

8032 

July  19XX 

3,012            1.012 

2.000 

Paragraph  2-1  of  GNMA  5500.1  states 
that  "*  *  *  the  issuer  is  responsible  for 
using  its  own  resources  to  cover 
shortfalls  in  amounts  due  to  security 
holders  that  result  from  mortgagor 
delinquencies  or  foreclosures." 
Paragraph  11-2  requires  the  prompt 
payment  of  monthly  principal  and 
interest  for  pooled  mortgages.  Under  the 
terms  of  the  security  agreement,  these 
monthly  payments  are  to  include  any 
early  recoveries  on  mortgages.  The 
failure  to  pass  these  curtailments 
through  timely,  resulted  in  lost  income 
to  security  holders. 

The  Issuer  advised  us  that  he  did  not 
realize  that  curtailments  were  being 
improperly  handled.  He  did  not  feel  it 
was  necessary  to  make  any  payments  to 
security  holders  over  and  above  the 
regular  monthly  principal  and  interest 
payments.  After  we  identified  the 
Handbook  requirement,  the  Issuer 
indicated  he  would  take  action  to  pass 
through  curtailments  for  those 
mortgages  identified.  Written 
procedures  would  be  developed  within 
30  days  to  preclude  future  occurrences. 


Recommendation ' ' 

We  recommend  the  Issuer  furnish 
evidence  to  GNMA  that  procedures 
have  been  developed  to  ensure  that  all 
proceeds  relating  to  pooled  mortgages 
are  transferred  to  the  custodial  account 
for  pass  through  to  security  holders.  In 
addition,  the  Issuer  should  review  other 
mortgage  pools  for  curtailments  not 
passed  through  to  security  hol^f  rs.  Any 
curtailments  identified  should  be 
immediately  passed  through  and  GNMA 
should  be  notified  of  the  actions  taken. 

Finding  2. — Need  for  reporting  correct 
number  of  mortgages  in  GNMA  pools. 

We  reviewed  the  Issuer's  Monthly 
Accounting  Report,  Form  HUD-1710A. 
for  April  30. 19XX.  for  five  pools  and 
found  that  in  two  pools  the  number  of 
mortgages  reported  to  GNMA  was  not 
correct.  Details  are  as  follows: 


Pool  No 


Number  o<  mortgages 
P« 


HUD-1710A 


DIG 


3606 
8748.. 


118 
30 


114 
28 


HUD  Handbook.  GNMA  5500.1. 
Paragraph  ll-3b.  states  that  the 
accounts  and  records  relating  to  pooled 
mortgages  shall  be  maintained  in 
accordance  with  sound  accounting 
practices. 

The  Issuer  advised  us  that  they  were 
unaware  of  the  difference;  that  an 
employee  who  maintained  data  relative 
to  the  pools  was  recently  terminated; 
and  a  change  had  occurred  in  the  data 
processing  system.  The  Issuer  further 
advised  that  they  would  research  the 
matter  and  make  corrections  as 
appropriate.  We  provided  details  of  our 
computations  to  assist  the  Issuer. 

The  Issuer  was  advised  to  review  all 
its  pools  for  similar  errors  and  to  revise 
its  operating  procedures  to  eliminate 
opportunities  for  reoccurrence  of  the 
errors. 

While  the  monetary  amounts  reported 
agreed  with  the  Issuer's  accounting 
records,  the  erroneous  reporting  of  the 
number  of  mortgages  distorts  the 
percentage  computation  for  delinquent 
mortgages  included  on  Form  HUDu 
1710A. 

Recommendation** 

We  recommend  the  Issuer  furnish 
evidence  to  GNMA  that  the  correct 
number  of  mortgages  constituting  the 
pools  are  being  accurately  submitted.  In 
addition,  the  Issuer  should  provide 


**See  Appendix  3. 
"See  Appendix  3. 
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GNMA  corrected  data  on  GNMA  Pool 
Nos.  3606  and  8748. 


Appandbi  i.— Regional  InspecUys  General  lor  Audit 
Region  I  (Boston) 

Regional  Intpector  General  tor 
Audit.  Oepartmarrt  o(  Housing 
and  UrtMn  Development  S10  B. 
John  F.  KervMdy  Federal 
Building.  Boston, 
Massactwsetts.  02203:  (617) 
223-4144 

Region  U  (N^w  York) 

Regional  Inspector  General  lor 
Audit.  Department  of  Housing 
and  IMwn  Development.  26 
Federal  Plaza.  Room  3441 .  New 
Yor*.  New  York  10007;  (212) 
264-4174. 


JuredKHon 
States  of:  Conneckcut. 
Mame,  MassacNjsells. 
New  HampsNre. 
Rhode  Island,  and 
Vermont 


States  of:  New  York  and 
New  Jersey:  and 
Puerto  Rico  and  the 
Virgin  Islands 


Region  III  (Ptiiladelphia) 

Regional  inspector  General  for 
Audit.  Depa.lment  of  Housir>g 
and  Urtsan  Development  Curtis 
Bu**ng,  Room  855,  Richard 
AMen  Avenue  and  Walnut 
Streets,  Philadelphia. 
Pennsylvania  19106.  (215)  597- 
2462. 

Region  IV  (Atlanta) 

Regional  Inspector  General  lor 
Audit,  Department  of  Housing 
and  UrtMin  Development.  75 
Spring  Street  Room  734, 
Atlanta,  Georgia  30303:  (404) 
221-5195 

Region  V  (Chicago) 

Regional  Inspector  General  lor 
Audit.  Department  of  Housing 
and  Urtan  Development,  300 
South  Wacker  Drive,  Chicago. 
IKinoiS  60606:  (312)  353-7832 

Region  VI  (Fort  Worth) 

Regwnal  Inspector  General  lor 
Audit,  Department  of  Housing 
and  Urban  DevelopmenI,  221 
W  Lancaster  Averuie,  P  0  Box 
2905,  Fort  Worth,  Texos  761 13, 
(617)  $70-5551 

Region  VII  (Kansas  City) 
Regional  Inspector  General  lor 
Audit  Department  of  Housing 
and  Urtjan  Development  1 103 
Grand  Avenue,  Room  1300, 
Kansas  City,  Kansas  64106: 
(816)374-5661.. 

Region  VIII  (Denver) 

Regional  Inspector  General  for 
Audit,  Department  of  HoL^sing 
and  Urban  Development,  1405 
Curtis  Street  Executive  Tower, 
25th  Floor.  Denver.  Colorado 
80202:  (303)  837-4365 

Region  IX  (San  Francisco) 
Regional  Inspector  General  lor 
Audit,  Department  of  Housing 
and  Urtjan  Development,  tt  1 
Embarcadero  Center—  1 5th 
Floor,  San  Franasco,  California 
94111:  (415)556-6895 

Region  X  (Seattle) 
Regional  Inspector  General  for 
Audit,  Department  of  Housing 
and  Urtwn  Devekjpment  1321 
Second  Avenue,  Seattle, 
Washington.  98101.  (206)  442- 
0270 


States  of:  Delaware, 
Maryland, 

Penrisyfvania,  Virginia, 
and  West  Virginia,  and 
tfie  Dtstnct  of  ColumtHa 


States  of:  Alabama. 
Fkxida,  Georgia, 
Kentucky,  Mississippi 
North  Carolina,  Sooth 
Carolina,  and 
Tennessee 


States  of:  Illinois.  Indiana. 
Michigan,  Minnesota, 
Ohio,  and  Wisconsin 


States  of:  Arkansas. 
Louisiana.  New  Mewco, 
Oklahoma  and  Texas 


States  of:  towa.  Kansas, 
Missouri  and  Nebraeka 


States  of:  Cokjrado, 
Montana,  North 
Dakota,  South  Dakota, 
Utah  and  Wyoming 


Stales  of:  Arizona. 
California.  Hawaii. 
Nevada,  and  G^am 
and  American  Samoa 


Stales  ol  Alaska.  Idaho, 
Oregon  and 
Washington 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1405 

Urea-Formaldehyde  Foam  Insulation; 
Proposed  Notice  to  Purchasers 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
require  manufacturers  of  urea- 
formaldehyde  (U.F.)  foam  insulation  to 
give  specified  performance  and 
technical  information  to  prospective 
purchasers  and  purchasers  to  alert  them 
about  the  possible  adverse  health 
effects  associated  with  the  release  of 
formaldehyde  gas  from  the  product  after 
it  is  installed  in  residences.  Based  on 
consumer  complaints  and  other 
available  medical  and  scientific 
information,  the  Commission  believes 
that  consumers  who  are  exposed  to 
formaldehyde  gas  may  suffer  eye,  nose, 
and  throat  irritation,  coughing,  shortness 
of  breath,  skin  irritation,  nausea, 
headaches,  and  dizziness.  People  with 
respiratory  problems  or  allergies, 
especially  persons  who  are  allergic  to 
formaldehyde,  may  suffer  more  serious 
reactions.  The  Commission  believes  that 
this  rule  will  ensure  that  consumers  are 
given  accurate  safety-related 
information  concerning  the  product,  so 
that  they  may  make  informed  choices  in 
purchasing  the  product. 

DATES:  Under  the  proposal, 
manufacturers  of  urea-formaldehyde 
foam  insulation  would  have  to  comply 
with  this  disclosure  requirement  for 
sales  to  consumers  or  for  contracts  of 
sale  that  are  presented  to  consumers 
beginning  six  weeks  after  publication  of 
a  final  regulation.  Written  comments  on 
this  proposal  must  be  submitted  to  the 
Commission  on  or  before  August  11, 
1980. 

ADDRESS:  Written  comments,  preferably 
in  five  copies,  should  be  submitted  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.,  and 
should  be  titled  U.F.  Foam  Insulation, 
Section  27(e)  Proposal. 

All  materials  the  Commission  has  that 
are  relevant  to  this  proceeding, 
including  any  comments  that  may  be 
received  on  this  proposal,  may  be  seen 
in,  or  copies  obtained  from,  the  Office  of 
the  Secretary,  Third  Floor,  1111 18th 
Street,  N.W.,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Cohen,  Program  Manager,  or  Nick 
Marchica,  Project  Manager,  Office  of 
Program  Management,  Consumer 


Product  Safety  Commission, 
Washington.  D.C.  20207,  (301)  492-6453. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Commission  is  proposing  this  rule 
because  it  is  concerned  about  adverse 
health  effects  associated  with  the 
release  of  formaldehyde  gas  from  urea 
formaldehyde  (U.F.)  foam  insulation 
after  it  is  installed  in  homes.  As 
described  in  section  D(l)  of  this 
preamble,  the  Commission  has  received 
over  1000  consumer  complaints  of 
adverse  health  effects  from  the  release 
of  formaldehyde  gas  from  U.F.  foam 
insulation. 

The  range  of  severity  of  reported 
reactions  varies  from  short  term 
discomfort  to  chronic  impairment,  such 
as  the  loss  of  visual  acuity,  reduction  in 
lung  function,  and  sensitization  to  other 
sources  of  formaldehyde.  In  some  cases 
consumers  were  hospitalized  or  forced 
to  vacate  their  homes.  Based  on  this 
information  and  other  medical  and 
scientific  information  discussed  in 
section  D(2)  of  this  preamble  concerning 
the  human  health  effects  of  exposure  to 
formaldehyde  gas,  the  Commission 
believes  that  formaldehyde  released 
from  U.F.  foam  insulation  can  cause 
serious  illness  in  humans.  The  most 
common  reactions  are  eye,  nose,  and 
throat  irritation,  coughing,  shortness  of 
breath,  skin  irritation,  nausea, 
headaches,  and  dizziness.  Persons  with 
respiratory  problems  or  cfllergies, 
especially  persons  who  are  allergic  to 
formaldehyde,  can  suffer  more  serious 
reactions.  As  discussed  in  section  M  of 
this  preamble,  the  Commission  has 
preliminarily  determined  that  there  is  an 
unreasonable  risk  of  injury  association 
with  U.F.  foam  insulation  that  is  sold  by 
manufacturers  without  the  information 
in  the  proposed  regulation. 

The  Commission  staff  learned  of 
possible  health  problems  associated 
with  U.F.  foam  insulation  as  early  as 
1976.  In  October,  1976,  the  Metropolitan 
Denver  District  Attorneys'  Consumer 
Office  filed  a  petition  under  section  10  of 
the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  2059,  requesting  the 
Commission  to  develop  a  safety 
standard  under  section  7  of  the  CPSA, 
15  U.S.C.  2065,  for  certain  types  of  home 
insulation  products,  including  U.F.  foam 
insulation.  The  petitioner  claimed  that 
there  is  an  unreasonable  risk  of  injury  of 
irritation  and  poisoning  associated  with 
UF  foam  insulation.  After  considering 
information  compiled  by  the 
Commission  staff,  on  March  5, 1979  the 
Commission  decided  to  defer  a  decision 
on  the  part  of  the  petition  relating  to 
U.F.  foam  insulation  and  instructed  the 


Commission  staff  to  evaluate  additional 
information  on  possible  means  of 
addressing  this  alleged  unreasonable 
risk  of  injury  (44  FR  12080). 

After  gathering  additional 
information,  on  November  8,  and  9, 1979 
the  Commission  staff  briefed  the 
Commission  on  the  status  of  work 
concerning  formaldehyde  toxicity  and 
U.F.  foam  insulation.  As  a  result  of  these 
briefings,  the  Commission  decided  to 
hold  public  hearings  to  obtain  additional 
information  on  safety  and  health 
problems  associated  with  U.F.  foam 
insulation  (44  FR  69578,  December  3, 
1979).  The  Commission  held  public 
hearings  in  Portland,  Oregon;  Atlanta, 
Georgia;  Minneapolis,  Minnesota;  and 
Hartford,  Connecticut  from  December 
1979  through  February,  1980. 

Consumers,  industry  representatives, 
state  and  local  government  officials, 
scientists,  and  others  testified  at  the 
hearings  as  to  their  experiences  with 
U.F.  foam  insulation  and  formaldehyde. 
Many  of  these  people  expressed  support 
for  a  written  notification  of  safety- 
related  information  to  consumers.  Based 
on  the  information  obtained  in  these 
hearings  as  well  as  the  consumer 
complaints  and  medical  and  scientific 
information  described  in  this  notice,  the 
Commission  has  decided  it  is  important 
that  consumers  be  given  technical  and 
performance  information  concerning  the 
potential  release  of  formaldehyde  from 
U.F.  foam  insulation  installed  in  homes. 
The  Commission  believes  that  this 
technical  and  performance  information 
related  to  safety  should  be  provided  to 
consumers  before  the  insulation  is 
installed  so  they  can  make  an  informed 
choice  about  its  use.  Therefore,  the 
Commission  is  proposing  the  regulation 
below. 

The  Commission  would  like  to 
emphasize  that  the  regulation  proposed 
here  may  be  followed  by  further 
Commission  action.  The  regulation 
could  be  replaced  or  supplemented  by 
other  regulations,  such  as  a  standard  for 
the  product  or  a  ban  of  the  product,  if 
the  Commission  determines  that  other 
regulations  are  necessary  to  protect  the 
public.  The  Commission  staff  intends  to 
complete  research  projects  concerning 
the  release  of  formaldehyde  gas  this 
summer,  and  expects  to  brief  the 
Commission  this  fall  on  the  need,  if  any, 
for  additional  regulatory  action. 

B.  Description  of  the  Proposal 

The  Commission  would  issue  the 
proposed  regulation  under  section  27(e) 
of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2076(e)).  This  section 
of  the  act  authorizes  the  Commission  to 
require  manufacturers  of  consumer 
products  to  provide  the  Commission 
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with  such  performance  and  technical 
data  related  to  performance  and  safety 
as  may  be  required  to  carry  out  the 
purpose  of  the  act.  Section  27(e)  also 
authorizes  the  Commission  to  require 
manufacturers  of  consumer  products  to 
give  notification  of  such  performance 
and  technical  data  at  the  time  of  original 
purchase  to  prospective  purchasers  and 
to  the  first  purchaser  for  purposes  other 
than  resale,  as  it  determines  necessary 
to  carry  out  the  purposes  of  the  act.  As 
provided  in  section  2(b)  of  the  CPSA  (15 
U.S.C.  2051(b)),  two  purposes  of  the  act 
are  to  protect  the  public  against 
unreasonable  risks  of  injury  associated 
with  consumer  products  and  to  assist 
consumers  in  evaluating  the 
comparative  safety  of  consumer 
products. 

The  proposal  would  require 
manufacturers  of  U.F.  foam  insulation  to 
provide  specified  performance  and 
technical  data  about  the  product  to 
prospective  purchasers  of  the  product 
for  use  in  homes  and  to  purchasers  of 
the  product  for  use  in  homes. 
Manufacturers  must  do  this  by  giving 
the  consumer  a  written  notice  before  the 
U.F.  foam  insulation  is  installed.  The 
contents  of  the  notice  are  prescribed  in 
§  1405.4(b). 

Proposed  §  1405.1(a)  provides  that  this 
rule  applies  only  to  insulation  for  use  in 
residences.  As  proposed,  the  regulation 
would  not  apply  to  insulation  that  is 
installed  in  commercial  buildings, 
recreational  facilities,  schools,  and  other 
public  buildings  where  consumers  may 
be  exposed  to  formaldehyde  gas 
released  from  the  product.  The 
Commission  has  limited  the  proposal  in 
this  manner  since  most  of  the 
complaints  the  Commission  has 
received  to  date  concern  homes  or 
residences.  At  the  present  time  the 
Commission  believes  that  the 
information  in  the  written  notification 
would  be  of  ^eatest  benefit  to 
consumers  who  may  purchase  the 
product  for  installation  in  homes  or 
residences.  During  the  public  hearings, 
the  Commission  received  testimony 
from  consumers  indicating  a  need  for 
this  information. 

The  Commission  has  also  not 
extended  the  application  of  the 
proposed  regulation  to  U.F.  foam 
insulation  that  is  sold  to  builders  or 
contractors  for  installation  in  homes 
that  are  then  sold  to  consumers.  In 
addition,  the  Commission  has  not 
extended  the  application  of  the 
proposed  regulation  to  provide  for 
notification  of  subsequent  purchasers  of 
homes  in  which  U.F.  foam  insulation  has 
already  been  installed.  The  Commission 
has  not  extended  the  application  of  the 


proposed  regulation  in  these  areas  since 
the  Commission  does  not  believe  that 
section  27(e)  of  the  Act  provides  an 
effective  means  of  requiring  notification 
to  consumers  in  these  situations. 

The  proposed  regulation,  at 
§  1405.4(a)  provides  that  the  written 
notice  must  appear  on  the  contract  of 
sale.  If  the  manufacturer  does  not 
present  a  written  contract  of  sale  to  the 
prospective  purchaser  or  purchaser,  then 
the  notice  must  appear  on  a  receipt  of 
the  transaction,  or  on  a  document 
relating  to  a  credit  transaction  that  gives 
the  seller  a  security  interest  in  the 
consumer's  real  property.  If  the 
manufacturer  does  not  present  a  written 
contract,  receipt,  or  document  related  to 
a  credit  transaction,  then  the  notice 
must  appear  on  a  separate  piece  of 
paper.  Regardless  of  where  the  written 
notice  appears,  it  must  be  presented  to 
the  consumer  before  the  U.F.  foam 
insulation  is  installed. 

By  requiring  the  notice  to  be  part  of 
the  contract  of  sale  or  part  of  the  receipt 
of  the  transaction,  where  there  is  no 
contract  of  sale,  the  Commission  would 
be  ensuring  that  many  prospective 
purchasers  receive  the  disclosure  notice 
at  the  beginning  of  the  three  day  period 
for  cancellation  of  sales  under  the 
Federal  Trade  Commission's  (FTC)  trade 
regulation  rule  on  door-to-door  sales  (16 
CFR  Part  429).  In  a  door-to-door  sale,  the 
FTC  rule  gives  the  consumer  the  right  to 
cancel  the  sale  at  any  time  within  three 
business  days  after  the  date  of  the 
transaction  indicated  on  the  contract  or 
receipt.  Based  on  informal  consultation 
with  the  FTC  staff,  the  Commission  staff 
believes  that  many  sales  of  U.F.  foam 
insulation  would  be  considered  door-to- 
door  sales  under  the  FFC's  trade 
regulation  rule. 

If  the  notice  is  part  of  a  document 
related  to  a  credit  transaction  giving  the 
seller  a  security  interest  in  the 
consumer's  real  property,  then  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1635)  and  the  regulations 
established  by  the  Federal  Reserve 
Board  under  that  act  at  12  CFR  §  2269 
require  a  cancellation  period  similar  to 
that  provided  by  the  FTC. 

Section  1405.4(c)  provides  that  the 
notice  must  appear  prominently  and 
conspicuously,  and  must  appear  on  the 
same  page  as  the  signature  of  the 
purchaser  and  before  the  signature  of 
the  purchaser,  if  one  is  provided.  Section 
1405.4(d)  further  describes  the  size  and 
appearance  of  the  notice. 

Section  1405.4(e)  provides  that 
manufacturers  may  use  any  type  of  a 
written  notice,  including  one  which  is 
pressure  sensitive  or  glued-on,  provided 
the  notice  is  made  in  such  a  manner  that 
it  will  remain  attached  to  the  contract  of 


sale,  receipt,  document  related  to  a 
credit  transaction,  or  separate  piece  of 
paper. 

As  provided  by  §  1405.4(f), 
manufacturers  who  provide  a 
prospective  purchaser  or  purchaser  with 
any  oral  or  written  statement  that 
negates  or  disclaims  the  notification  will 
not  be  considered  to  have  complied  with 
the  regulation. 

C.  Physical  Characteristics  of  U.F.  Foam 
Insulation 

(1)  Description  of  the  product  and  the 
release  of  formaldehyde. 

U.F.  foam  insulation  is  a  cellular 
plastic  product  used  as  a  thermal 
insulation  material.  The  product  is 
manufactured  at  the  job-site  by  feeding, 
generally,  pressurized  air  along  with  two 
liquid  chemicals — a  urea-formaldelhyde 
based  (or  urea-based)  resin  and  a 
foaming  agent — through  a  foaming 
equipment  system.  The  product  that 
results  from  this  reactive  mixture  has  a 
shaving  cream-like  consistency  and  is 
usually  pumped  through  relatively  small 
holes  into  the  walls  of  standing 
structures.  After  the  U.F.  foam  insulation 
is  inside  the  wall,  the  insulation 
becomes  firm  or  self-supporting. 
Formaldehyde  that  has  not  reacted  with 
other  chemicals  after  installation  can 
eventually  be  relased  as  formaldehyde 
gas.  The  likelihood  of  release  of 
formaldehyde  depends  on  factors  such 
as  temperature,  humidity,  foam 
formulation,  architectural 
considerations,  and  installation 
techniques.' 

Under  a  contract  for  the  U.S. 
Department  of  Energy,  the  University  of 
Iowa  has  conducted  quantitative 
research  concerning  the  release  of 
formaldehyde  from  U.F.  foam 
insulation.^ 

In  this  study,  three  commercial  U.F. 
foam  insulation  materials  were  foamed 
and  exposed  to  different  temperature 
and  humidity  conditions  within 
controlled  environmental  chambers. 
This  research  indicates  that 
formaldehyde  emission  from  U.F.  foam 
insulation  can  occur  over  long  periods  of 
time  after  the  product  is  installed. 

Evaluation  of  this  research  together 
with  general  information  and  technical 
data  presented  by  Dr.  C.  B.  Meyer  of  the 


'  NBS  Teclinic.Hl  ,\'ole  946.  "L'rea-Fonnaldo'iyde 
B.ised  FoHm  Insulations;  An  Assessment  of  their 
Prope.-tifs  ^ind  Performances",  Rossiter,  Mathry, 
Burch.  and  Pifrce.  luly.  1977. 

-■'Problems  .Associated  with  the  Use  of  Urea- 
Forni.ildLhyde  Toam  for  Residential  Insulation  P.irt 
1:  The  Effects  of  Temperature  and  Humidity  on 
Formaldehjde  Release  from  Urea-Formaldehjde 
Foam  Insulation".  Long.  Pierson.  Brennan.  Frank, 
and  Hahne.  OR\'L/SUB-7559/l.  U.S.  Department  of 
KriiTgy  Contract  VV-7405-€ng-26.  September.  19~9. 
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University  of  Washington,'  shows  that: 
(1)  U.F.  foam  insulation  will  release  a 
measurable  amount  of  formaldehyde 
after  it  is  manufactured:  and  (2]  U.F. 
foam  insulation  may  release 
formaldehyde  gas  into  the  home  for  an 
indefinite  period  of  time  after 
installation. 

(2)  Possible  remedies  for  problems 
associated  with  formaldehyde  release. 

Information  presented  in  the  public 
hearings  and  other  information  the 
Commission  staff  has  obtained  directly 
from  manufacturers,  private  consultants, 
and  consumers,  indicates  that  several 
remedial  measures  have  been  used  in 
attempts  to  correct  problems  associated 
with  formaldehyde  release  for  U.F.  foam 
insulation.  The  measures  include  the 
following: 

•  Ventilation  (opening  doors  and 
windows). 

•  The  use  of  impregnated  charcoal  in 
furnace  or  air  conditioning  filters. 

•  The  evaporation  of  household 
ammonia  in  closed  and  overheated 
rooms,  to  neutralize  formaldehyde,         "~- 
followed  by  ventilation. 

•  Injecting  ammonia  into  the 
insulation  through  holes  in  walls  to 
neutralize  formaldehyde. 

•  Spraying  air  filters  or  floors  with  a 
specified  odor  absorbent  provided  by 
the  manufacturer. 

•  Using  a  "masking  agent"  available 
from  the  manufacturer. 

•  Applying  vinyl  wall  paper  or  a  low 
permeability  paint  to  interior  walls. 

•  Removal  of  all  or  a  portion  of  the 
insulation  from  the  home. 

Although  many  manufacturers 
claimed  that  they  had  successfully  used 
these  remedial  measures  in  many 
instances,  no  studies  have  been  done 
which  show  that  the  measures  will 
reliably  control  the  release  of 
formaldehyde  gas.  The  Commission  has 
information  obtained  from  in-depth 
injury  investigations  and  testimony 
presented  at  the  public  hearings  * 
showing  that  in  some  instances,  the 
more  simple  remedial  measures,  short  of 
removing  the  insulation  from  the  walls 
of  the  home,  do  not  adequately  control 
the  release  of  formaldehyde  gas.  The 
Commission  has  received  reports  that  in 
some  instances  complaints  of 
formaldehyde  gas  have  continued  even 
after  the  U.F.  foam  insulation  has  been 
removed  from  the  home. 

(3)  Recommendations  concerning  the 
proper  application  of  U.F.  foam 
insulation. 


'  Urea-Formaldehyde  Resins,  Meyer.  Addison- 
Wesley  Publishing.  Inc.,  1979. 

"Portland  Tr.  pp.  79,  93,  115-116,  137,  252-254, 
263-264,  283;  Atlanta  Tr.  pp.  39,  107-108.  110.  184- 
187;  Hartford  Tr.  pp.  68-69,  105-106, 147-146.  249- 
254.  410.  477.  509. 


Most  manufacturers  of  U.F.  foam 
insulation  recommend  that  the  product 
be  installed  only  in  exterior  walls  and 
not  be  installed  in  attics,  ceilings,  or 
interior  walls  (walls  that  do  not  have 
one  side  exposed  to  the  outside 
environment),  since  application  in  these 
areas  increases  the  potential  for  the 
release  of  formaldehyde  gas  into  the 
home.  In  meetings  with  the  Commission 
staff  and  in  testimony  at  the 
Commission's  public  hearings, 
representatives  of  NAUFIM  (National 
Association  of  Urea  Foam  Insulation 
Manufacturers)  have  recommended  that 
the  product  not  be  installed  in  these 
applications.*  Manufacturers  and  the 
Commission  staff  recommend  against 
applying  the  product  in  interior  walls, 
since  one  side  of  the  wall  should  be 
exposed  to  the  exterior  environment  to 
provide  sufficient  ventilation  to  allow 
the  water  and  formaldehyde  vapor 
present  in  the  foam  to  escape. 

The  Department  of  Energy  (DOE) 
recently  proposed  installation  standards 
for  U.F.  foam  insulation  (44  FR  75958, 
December  21, 1979).  Although  the  DOE 
installation  standards  are  not  the  basis 
for  the  regulation  proposed  here,  the 
DOE  proposed  standards  would  not 
permit  the  apphcation  of  U^F.  foam 
insulation  in  ceilings  since:  (1)  U.F.  foam 
has  been  shown  to  deteriorate  under 
high  temperature  and  high  humidity 
conditions  frequently  foimd  in  attics.  (2) 
formaldehyde  gas  is  denser  than  air,  so 
that  gas  liberated  by  the  foam  may 
invade  the  living  space  below  and  pose 
a  health  hazard  to  the  occupants:  and  (3) 
the  moisture  in  the  product  may  damage 
the  ceiling.  For  similar  reasons,  the 
Department  of  Housing  and  Urban 
Development  (HUD),  in  its  Use  of 
Materials  Bulletin  No.  74,  also 
recommends  against  applying  the 
product  in  attics  and  ceilings.  In 
Technical  Note  946,  the  National  Bureau 
of  Standards  (NBS)  recommends  against 
applying  the  product  in  attics  and 
ceilings  for  reasons  similar  to  those 
explained  by  DOE,  as  well  as  the 
possibility  of  excessive  shrinkage  of  the 
U.F.  foam  insulation. 

D.  Potential  Adverse  Safety  and  Health 
Effects 

(1)  Information  from  investigations  of 
consumer  complaints. 

As  of  March  15, 1980  the  Commission 
has  received  over  one  thousand 
complaints  of  adverse  health  effects 
from  the  release  of  formaldehyde  gas 
from  U.F.  foam  insulation. 
Approximately  585  complaints  came 
directly  to  the  Commission.  The 
remainder  are  consumer  complaints  that 


'  Portland  Tr.  p.  52. 


several  states  have  sent  to  the 
Commission.  The  Commission  staff 
estimates  that  about  2600  persons 
suffered  adverse  health  effects  for  the 
one  thousand  complaints  received  so 
far. 

The  Commission  staff  has  conducted 
in-depth  investigations  for  218  of  the 
complaints  reported  directly  to  the 
Commission.  The  in-depth  investigations 
of  these  complaints  show  a  range  of 
severity  of  reported  reactions  varying 
from  short  term  discomfort  to  chronic 
impairment,  such  as  the  loss  of  visual 
acuity,  reduction  in  lung  fimction.  and 
sensitization  to  other  sources  of 
formaldehyde.  Eleven  persons  in  five 
households  reported  being  sensitized  to 
formaldehyde,  meaning  that  persons 
suffer  increasingly  severe  allergic 
reactions  to  continued  exposure  to 
formaldehyde.  Twenty-eight  persons 
were  hospitalized  following  installation 
of  the  insulation.  Most  of  the 
hospitalizations  were  for  respiratory 
distress.  The  most  common  reactions 
reported  by  consumers  are  eye,  nose, 
and  throat  irritation,  coughing,  shortness 
of  breath,  skin  irritation,  nausea, 
headaches  and  dizziness. 

According  to  the  in-depth 
investigations,  reactions  to 
formaldehyde  developed  at  times 
ranging  from  the  day  the  insulation  was 
installed  to  more  than  two  years  after 
installation.  One  out  of  five  health 
problems  reported  to  the  Commission 
began  two  months  or  more  after  the 
insulation  was  installed. 

Thirty-seven  of  the  in-depth 
investigations  show  that  there  were 
medical  diagnoses  linking  the  reported 
symptoms  to  formaldehyde.  In  many 
other  cases,  consumers  sought  medical 
treatment  but  did  not  receive  a  specific 
medical  diagnosis  implicating 
formaldehyde.  The  medical  diagnosis  of 
illness  resulting  from  exposure  to 
formaldehyde  is  difficult,  since  many  of 
the  reactions  resemble  symptoms 
associated  with  flu.  colds,  and  asthma. 
Unless  the  consumer  specifically 
mentions  U.F.  foam  insulation  the 
physican  may  often  be  uncertain  as  to 
the  cause  of  the  medical  symptoms.  In 
some  cases  the  examining  physician 
advised  the  patients  to  vacate  their 
homes  even  though  the  medical 
diagnosis  did  not  specifically  mention 
formaldehyde. 

According  to  the  in-depth 
investigations,  the  consumer's 
symptoms  often  disappear  when  the 
consumer  leaves  the  home  and  reappear 
after  the  consumer  returns  to  the  home. 
Measurements  of  free  formaldehyde  in 
air  samples  are  available  for  58  of  the 
homes  in  the  in-depth  investigations. 
Twenty-two  of  the  tests  reportedly  used 
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in  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  procedure  for  air  collection 
and  laboratory  analysis.  Ten  of  those 
measurements  (45.4  percent)  were  over  1 
ppm.  (Levels  of  formaldehyde  exceeding 
1  ppm  are  within  the  range  that  the 
scientific  studies  described  below  have 
shown  that  people  suffer  adverse 
physical  effects.) 

The  in-depth  investigations  also  help 
to  establish  that  U.F.  foam  may  continue 
to  release  formaldehyde  gas  long  after 
installation.  In  twelve  of  the  homes 
where  air  measurements  were  made 
using  the  NIOSH  test  procedures,  the 
insulation  was  at  least  6  months  old  at 
the  time  the  measurements  were  made. 
In  five  of  these  twelve  homes,  the  level 
of  formaldehyde  gas  was  over  1  ppm. 

In  68  of  the  in-depth  investigations  the 
families  reported  that  they  had  to  vacate 
either  all  or  part  of  their  homes  or  were 
unable  to  move  into  a  new  home 
because  of  the  effects  of  the  U.F.  foam 
insulation.  Forty  of  these  families 
reported  that  they  had  left  their  homes 
for  60  days  or  more,  or  were  still  out  of 
their  homes  when  interviewed. 

(2)  Human  health  effects  resulting 
from  exposure  to  formaldehyde  based 
on  medical  and  scientific  literature.  The 
National  Academy  of  Sciences  (NAS) 
recently  completed  work  on  a  contract 
with  the  Commission  to  determine 
whether  there  is  a  tolerable  level  of 
formaldehyde  in  air  of  homes.  After 
gathering  and  critically  evaluating  all 
pertinent  scientific  literature,  the 
Committee  on  Toxicology,  a  panel  of 
expert  toxicologists  established  by  NAS, 
concluded  that  on  the  basis  of  available 
data  there  is  no  population  threshold  for 
the  irritant  effects  of  formaldehyde  in 
humans.  The  Committee  found  that 
information  from  controlled  human 
studies  and  complaint  related 
investigations  suggest  that,  even  at 
extremely  low  airborne  concentrations, 
a  proportion  of  the  population  will 
respond  with  some  irritation.  The 
Committee  recommended  that 
formaldehyde  be  kept  at  the  lowest 
practical  concentration  in  indoor 
residential  air.* 

Studies  of  human  exposure  to 
formaldehyde  have  generally  been 
either  controlled  exposure  studies,  home 
exposure  studies  or  occupational 
exposure  studies.  In  the  controlled 
exposure  studies,  healthy  young 
volunteers  were  subjected  to 
formaldehyde  concentrations  of  0.03-4.0 
ppm.  These  volunteers  experienced,  in 
general,  discomfort  and  irritation  of  the 


eye,  nose,  and  throat,  ranging  from  mild 
to  severe  as  well  as  an  increase  in  eye 
blinking  rate  and  a  decrease  in  nasal 
mucus  flow  rate.*  The  severity  of  these 
responses  and  the  numbers  of  subjects 
affected  were  dependent  on  the 
concentration  and  duration  of  exposure. 

Under  less  controlled  conditions,  case 
studies  of  formaldehyde  exposure  in 
mobile  homes  and  U.F.  foam  insulated 
homes  at  concentrations  ranging  from 
0.03-10  ppm  produced  an  even  greater 
variety  of  adverse  health  affects.*  In 
those  mobile  homes  where  consumers 
had  complaints,  90  percent  of  the 
formaldehyde  concentrations  measured 
were  below  1  ppm.  The  reactions 
included  drowsiness,  nausea, 
headaches;  as  well  as  irritation  of  the 
eye,  nose,  and  respiratory  track.'  In  a 
group  of  homes  with  U.F.  foam 
insulation  with  levels  less  than  0.5  ppm 
formaldehyde,  consumers  reported  eye 
irritation,  upper  respiratory  symptoms, 
headaches  and  skin  problems. 
Disturbances  of  the  gastro-intenstinal 
tract  were  also  reported  when  exposure 
concentrations  were  higher  than  0.5 
ppm.* 

Persons  exposed  to  formaldehyde  in 
occupational  situations  have 
experienced  eye,  nose,  and  throat 
irritation  (tearing,  sneezing,  coughing, 
dry  and  sore  throat)  as  well  as 
decreased  sense  of  smell  and  skin 
irritation  caused  by  the  formaldehyde.' 
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The  scientific  literature  also  contains 
reports  of  headaches,  dizziness, 
increased  thirst,  lethargy,  irritability, 
disturbed  sleep.  Inability  to  concentrate, 
moodiness,  paranoia,  crying  without 
cause,  and  a  crawling  sensation  of  the 
skin. '"In  addition,  asthmatic  reactions 
have  been  observed  from  exposure  to 
formaldehyde."  Continued  exposure  for 
long  periods  can  also  lead  to  chronic 
changes  of  the  respiratory  tract,  such  as 
hypertrophic,  subrophic,  or  atrophic 
rhinitis  and  bronchitis.'' 

The  scientific  Uterature  indicates  that 
repeated  exposure  to  formaldehyde 
liquid  can  cause  sensitization  in  certain 
individuals.  When  exposed  to 
formaldehyde  these  sensitized  persons 
may  exhibit  allergic  dermatitis  "or  mild 
to  severe  asthmatic  reactions." There 
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are  indications  that  some  of  the 
sensitized  individuals  may  develop 
increasingly  severe  reactions  upon 
continued  exposure  to  formaldehyde.'*  It 
is  estimated  that  4.5  to  7.8  percent  of  the 
population  may  be  sensitized  to 
formaldehyde.'* 

Persons  who  have  a  history  of 
allergic  "  or  inflanmiatory  diseases  are 
generally  considered  to  be  more  prone 
to  the  development  of  new  chemical 
allergies,  including  an  allergy  to 
formaldehyde. "Although  the  causes  for 
this  increased  sensitivity  have  not  been 
determined,  these  factors  could  be 
related  to  (1)  genetic  factors  controlling 
the  allergic  process,  (2)  the  allergic 
process  itself,  or  (3)  the  likelihood  that 
one  of  the  allergenic  products  to  which 
the  individual  was  exposed  either 
contained  of  produced  formaldehyde. 
Persons  who  have  asthma  or  other 
respiratory  problems  are  likely  to 
experience  more  serious  reactions  when 
exposed  to  formaldehyde. "Based  on 
this  information,  the  Commission 
believes  that  persons  who  have 
respiratory  problems  or  allergies, 
especially  persons  who  are  allergic  to 
formaldehyde,  are  likely  to  experience 
more  serious  physical  reactions  when 
exposed  to  formaldehyde  gas  released 
from  U.F.  foam  insulation. 

The  in-depth  investigations  and  the 
scientific  and  medical  literature 
discussed  above  indicate  that  exposure 
to  formaldehyde  can  produce  various 


'■'Shellow.  N.,  and  Altman.  A  T.  (19B6) 
Dermatitis  from  formaldehyde  resin  Ipvtiles  Arr:h 
Dermalol.  94:799-801. 

Skogh,  M.  1959.  AxiUar}'  exzema  in  women,  a 
'ivndrome.  .^cta  Derm.  Venereol.  39:363-371. 
I  Discussed  in  NIOSH  Report  on  recommended 
standard  for  exposure  to  formaldehyde  December 
1976.) 

Breysse,  (1977)  Ibid. 

'".Marzulli.  F.  N.  and  Maibach,  H.  1  (1974),  Thr 
use  of  graded  concentrations  in  studying  skin 
sensitizers:  Experimental  contact  sensitization  in 
Man  Food  and  Cosmetics  Toxicology  12:210-227 

"As  used  here  and  in  the  notice  proposed  at 
section  1405.4(b).  persons  with  allergies  are  those 
persons  who  have  a  current  history  of  allergic 
responses  to  a  number  of  allergens 

"Loomis.  T.  A.  (1979)  Formaldehyde  Toxicil\ 
Pathol.  Arch.  Lab.  Med.  103:321-24. 

"March  26.  1980  memorandum  from  Albert  F 
Esch..  M.D..  Medical  Director.  CPSC  to  A.  G 
Ulsamer.  Ph.D.,  CPSC 

April  18. 1980  memorandum  from  K.  C.  Gupta 
Ph.D..  ESHE,  CPSC,  to  Harry  Cohen.  OP.M,  CPSC 
Studies  in  factory  workers  have  shown  chronic 
upper  respiratory  tract  changes  In  addition,  animai 
studies  have  shown  increased  airway  resistance  in 
guinea  pigs  exposed  to  formaldehyde. 

Yefremov  (1970).  Ibid,  and  Kratochvil.  (1971)  Ibid 

Amdur.  M.O.  (1959)  the  physiological  response  of 
guinea  pigs  to  atomospheric  pollutants.  Int.  |  Air 
Poll.  l:170-«3.  (Discussed  in  .MOSH  Report  on 
recommended  standard  for  exposure  to 
formaldehyde.  December.  1976.) 


illnesses  in  humans.*" The  extent  and 
duration  of  the  illnesses  depend  on  the 
degree  of  the  exposure  and  the  physical 
condition  of  the  victim.  In  the  case  of 
brief  contact,  formaldehyde  gas  initially 
and  commonly  causes  symptoms  such 
as  nasal  irritation  and  congestion, 
stuffiness,  watering  and  burning  of  the 
eyes,  sneezing,  sinus  pain,  coughing, 
irritation,  dryness,  and  burning  of  the 
throat.  In  addition,  exposures  of  short 
duration  have  produced  headaches, 
dizziness,  nosebleeds,  and  nausea. 
Although  the  symptoms  of  exposure  to 
formaldehyde  are  similar  to  those 
associated  with  colds,  flu,  and  allergies, 
the  symptoms  are  generally  transient, 
meaning  that  the  symptoms  continue 
during  exposure  but  are  partially  or 
completely  alleviated  when  the  pefson 
is  removed  from  the  site  of  exposure. 

Repetitive  exposure  to  formaldehyde 
primarily  affects  the  respiratory  system. 
The  illnesses  associated  with  repetitive 
exposure  to  formaldehyde  that  have 
been  reported  are  caused  by  chronic 
irritation.  These  ilbiesses  include: 
difficulty  in  breathing  (asthma-like 
symptoms),  chronic  rhinitis  and 
pharyngitis,  chest  pains,  persistent 
cough  and  "chest  congestion". 
E.xposures  of  sufficiently  prolonged 
duration  may  markedly  aggravate 
existing  pulmonary  pathology  and  could 
initiate  severe  pulmonary  illnesses.^' 

(3)  Long  term  health  effects  resulting 
from  formaldehyde  exposure.  In  a  two- 
year  long-term  inhalation  study 
sponsored  by  the  Chemical  Industry 
Institute  for  Toxicology  (CUT)  that  is 
scheduled  for  completion  in  June,  1980. 
rats  and  mice  have  been  exposed  to  2,  6, 
and  15  ppm  of  formaldehyde  gas.  On 
October  16,  1979,  representatives  of  the 
formaldehyde  Institute,  and  industrj' 
trade  association,  informed  the 
Commission  that  preliminary  test  results 
from  this  study  indicated  that  rats 
exposed  to  15  ppm  of  formaldehyde  gas 
developed  squamous  cell  carcinomas. 

By  January  1.  1980  a  total  of  20  female 
and  17  male  rats  had  developed 
squamous  cell  carcinomas  at  the  15  ppm 
exposure  level.  Carcinomas  first 
appeared  after  12  months  of  exposure. 
In  a  random  sample  of  rats  selected  for 
sacrifice  and  pathological  examination 
after  18  months  of  exposure  at  the  dose 
level  of  15  ppm,  20  percent  of  the  rats 
had  developed  squamous  cell 
carcinomas.  So  far,  the  laboratory  mice 
tested  have  not  developed  cancer.  On 
January  17-18,  1980,  an  IRLG 
(Interagency  Regulatory  Liaison  Group) 


task  force  on  formaldehyde  visited  CIIT 
to  obtain  additional  information 
concerning  the  long  term  study  and  to 
verify  the  findings  of  CIIT.  The  task 
force  included  pathologists  from  the 
Commission,  the  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  the  Department  of  Energy,  the 
Evironmental  Protection  Agency,  and 
the  National  Cancer  Institute.  In  a  report 
prepared  in  February.  1980,  the  group  of 
pathologists  concurred,  in  general,  with 
the  CIIT  observations,  diagnoses,  and 
interpretations. 

The  results  of  several  other  long  term 
animal  studies  to  determine  the 
teratogenic  and  carcinogenic  potential 
of  formaldehyde  have  been  negative." 
However,  one  study  has  suggested  that 
formaldehyde  may  have  a  co- 
carcinogenic  potential,  meaning  thai 
formaldehyde  may  increase  the 
incidence  of  tumors  when  combined 
with  a  different  substance  that  is  known 
to  be  a  carcinogen."  At  the  present  time 
there  is  a  lack  of  epidemiological  data 
concerning  cancer  in  humans  that  may 
be  caused  by  formaldehyde. 

The  human  health  implications  of 
these  studies  are  not  yet  known. 
Recently,  the  Commission,  in 
conjunction  with  the  National 
Toxicology  Program  (NTP)  formed  a 
panel  of  federal  scientists  to  help 
evaluate  the  existing  data  on 
carcinogenicity  and  assess  their 
implications  for  humans.  The  panel  is 
now  considering  available  information 
and  hopes  to  conclude  its  activities  on 
July,  1980. 

The  Commission  has  also  requested 
that  NTP  initiate  additional  studies  to 
further  define  formaldehyde  toxicity. 
These  studies  include  assays  for 
carcinogenicity,  nutagenicity,  and 
teratogenicity.  Nutagenicity  work 
currently  being  conducted  at  NCI 
includes  AMES-type  testing,  malignant 
transformation,  and  unscheduled  DNA 
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synthesis.  These  additional  tests  will 
help  the  Commission  in  assessing  the 
preliminary  results  obtained  in  the  CIIT 
study. 

The  proposed  notification  at  section 
1405.4(b)  does  not  include  a  reference  to 
these  studies  or  the  possible  long-term 
health  effects  associated  with  exposure 
to  formaldehyde.  However,  in 
commenting  on  this  proposal,  interested 
persons  should  take  into  account  the 
possibility  that,  based  on  the 
assessment  of  existing  information  by 
the  panel  of  federal  scientists  as  well  as 
additional  information  that  is  obtained 
during  this  rulemaking,  the  Commission 
may  decide  to  include  information 
concerning  the  possible  long-term  health 
effects  in  the  notification  if  the 
Commission  issues  a  final  rule.  In  this 
regard  the  Commission  could: 

(1)  Issue  a  final  regulation  without  any 
notification  concerning  the  possible 
long-term  health  effects  of  exposure  to 
formaldehyde. 

(2)  Issue  a  requirement  for  a 
notification  that  describes  the  existing 
scientific  data  concerning  animal  tests. 

(3)  Issue  a  requirement  for  a 
notification  that  includes  a  statement 
concerning  the  carcinogenic  potential  to 
humans  of  exposure  to  formaldehyde. 

The  Commission  requests  interested 
persons  commenting  on  this  proposed 
regulation  to  address  these  possibilities. 
This  regulation,  if  it  is  issued  as  a  final 
regulation,  could  be  replaced  or 
supplemented  by  other  Commission 
regulations  if  the  tests  described  above 
concerning  the  possible  long-term 
effects  warrant  such  action. 

E.  The  Need  for  the  Written  Notincation 

The  notification  requirement  proposed 
here  is  needed  to  help  the  Commission 
in  carrying  out  the  purposes  of  the  act  of 
protecting  the  public  against 
unreasonable  risks  of  injury  and  in 
assisting  consumers  in  evaluating  the 
comparative  safety  of  consumer 
products.  The  notification  requirement 
would  accomplish  these  purposes  by 
ensuring  that  prospective  purchasers 
and  purchasers  have  accurate 
information  concerning  the  release  of 
formaldehyde  from  U.F.  foam  insulation, 
so  that  consumers  may  make  an 
informed  decision  in  purchasing  the 
product. 

The  notification  is  necessary  since  it 
would  provide  all  prospective 
purchasers  and  purchasers  with  general 
information  describing  the  technical  and 
performance  aspects  of  the  product  and 
the  health  reactions  that  can  occur 
where  there  are  problems  associated 
with  the  release  of  formaldehyde  from 
the  product.  Since  some  of  the  physical 
symptoms  that  are  caused  by  exposure 


to  formaldehyde  gas  may  be  flu-like 
symptoms,  some  consumers  may  not  be 
aware  of  the  relationship  between  the 
physical  symptoms  and  the  product. 
This  information  may  help  those 
consumers  who  purchase  the  product 
with  the  disclosure  and  later  experience 
reactions  to  associate  the  product  with 
the  health  problems. 

The  notice  should  also  provide 
protection  for  purchasers  since  the 
notice  provides  information  concerning 
persons  to  contact  for  assistance, 
including  the  consumer's  physician.  The 
disclosure  also  includes  technical  and 
performance  data  describing  the  safety 
and  health  effects  of  exposure  to 
formaldehyde  gas  on  persons  with 
respiratory  problems  and  allergies,  and 
informs  these  persons  that  they  may 
experience  more  serious  reactions  than 
the  rest  of  the  populations. 

The  notification  requirement  is 
necessary  since  many  people  may  be 
unaware  of  these  facts  at  the  time  of  the 
purchase." To  the  extent  that  these 
prospective  purchasers  read  this 
information  and  base  their  purchasing 
dsici&ion  on  this  information,  the 
notification  would  protect  these 
consumers  against  the  adverse  safety 
and  health  effects  that  can  result  from 
the  release  of  formaldehyde  gas  by  the 
product. 

The  information  in  the  proposed 
notification  requirement  would  also 
assist  consumers  in  evaluating  the 
comparative  safety  of  U.F.  foam 
insulation.  The  proposed  notification 
would  ensure  that  prospective 
purchasers  received  accurate  safety- 
related  information  concerning  the 
product  that  could  be  used  by 
consumers  in  comparing  U.F.  foam 
insulation  with  other  types  of  insulation 
and  in  evaluating  safety  aspects  of  the 
types  of  insulation  materials  that  are 
available  for  purchase. 

In  the  process  of  gathering 
information  concerning  problems 
associated  with  U.F.  foam  insulation 
through  pubhc  hearings  and  discussions 
with  manufacturers  and  consumers,  the 
Commission  staff  has  learned  that 
consumers  may  not  receive  information 
concerning  the  safety  related  aspects  of 
the  product.^*  At  the  present  time,  the 


"At  the  Commission's  public  hearings,  the 
Commission  received  testimony  from  seveial 
consumers  indicating  that  they  received  no 
information  or  received  misinformation  from  the 
installer  concerning  the  possible  adverse  safely  and 
health  effects  associated  with  the  release  of 
formaldehyde  gas  from  the  product:  Portland  Tr.  p. 
97;  Atlanta  Tr.  pp.  54, 114-115. 178:  Hartford  Tr.  pp. 
73.  108.  154-155.  508,  522. 

""Nine  consumers  with  complaints  concerning 
their  U.F.  foam  insulation  testified  that  they 
received  no  information  or  received  misinformation 
from  the  installer  concerning  the  possible  adverse 


Commission  believes  that  safety  related 
information  given  to  prospective 
purchasers  varies  from  manufacturer  to 
manufacturer,  and  may  vary  according 
to  different  requirements  imposed  by 
various  state  and  local  governments.** 
The  notification  requirement  proposed 
here  would  help  ensure  that  prospective 
purchasers  and  purchasers  receive  at 
least  a  minimum  amount  of  important 
performance  and  technical  data  related 
to  safety  and  would  ensiu'e  that 
consumers  receive  this  information  in  a 
uniform  manner. 

In  the  Commission's  public  hearings 
and  in  discussions  with  the  Commission 
staff,  manufacturers  and  installers  of 
U.F.  foam  insulation,  state  and  local 
government  officials,  consumers  and 
others  have  expressed  support  for  a 
written  notification  of  safety-related 
information." 

F.  Economic  Impact 

(1)  Background 

Although  U.F.  foam  insulation  has 
been  used  in  Europe  for  many  years. 


safety  and  health  effects  associated  with  the  release 
of  formaldehyde  gas  from  the  product:  (Portland  Tr. 
pp.  73,  108,  154-155.  508,  522), 

''At  the  Commission's  public  hearings  the 
testimony  from  manufacturers  indicated  8  wide 
divergence  in  the  extent  of  the  information 
presented  to  consumers  and  the  manner  of 
presentation.  Some  manufacturers  stated  that  they 
provided  an  oral  statement  (Atlanta  Tr.  pp.  46-t8. 
216:  Minneapolis  Tr.  p.  249;  Hartford  Tr.  p.  434). 
other  manufacturers  indicated  that  they  presented  a 
written  notification  (Portland  Tr.  pp.  250-251, 
Minneapolis  Tr.  p.  104).  One  manufacturer  indicated 
that  he  presented  both  an  oral  and  written 
statement  (Atlanta  Tr,  p,  378),  One  manufacturer 
stated  that  his  notification  varied  depending  on 
state  requirements  (Atlanta  Tr.  pp.  333-334), 
Another  manufacturer  expressed  concern  that  the 
lack  of  a  uniform  requirement  would  lead  some 
competitors  to  make  unrealistic  claims  about  the 
performance  of  their  product  (Atlanta  Tr.  p,  293). 
"  At  the  Commission's  public  hearings  fifteen 
manufacturers  and  installers  of  LI,F.  foam  insulation 
expressed  support  for  a  written  notincation  of 
safety-related  information  to  consumers.  (Portland 
Tr.  pp.  39.  50-51.  250-251;  Atlanta  Tr.  pp.  43,  47-48. 
93.  217,  287-288.  293.  324,  333.  341.  378.  383; 
Minneapolis  Tr.  pp.  104,  249.  348,  349:  Hartford  Tr. 
pp.  92.  434,  465-J67,  532-533, 

Six  state  and  local  officials  expressed  support  for 
a  disi^losure  to  consumers.  (Portland  Tr.  pp.  137,  380; 
Hartford  Tr.  pp.  14, 116, 126. 140-141.  404). 

Three  consumers  also  expressed  support  for  a 
disclosure  statement.  (Portland  Tr.  pp.  97-98: 
Atlanta  Tr.  pp.  114-115;  190). 

In  addition,  a  trade  association  of  fonnaldeh>de 
producers  (Portland  Tr.  pp.  145-146),  a  consulting 
and  engineering  firm  (Atlanta  Tr.  pp.  28-29),  a 
doctor  at  a  children's  health  center  (Minneapolis  Tr. 
pp.  48-49);  a  national  consumer  organization 
(Hartford  Tr.  p.  336);  and  a  medical  doctor  at  a 
university  (Hartford  Tr.  p,  502)  also  expressed 
support  for  a  disclosure  of  safety-related 
information  to  consumers. 

The  Commission  has  also  received  written 
comments  from  consumers,  a  consumer  group,  and  a 
slate  government  supporting  a  disclosure  of  safety- 
related  information  to  consumers  (cc  14-78-8;  cc  14- 
79-18;  cc  14-79-37;  CC  14-79-43;  CC  1+-79-45:  cc  14- 
79-52(L)). 
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U.S.  interest  in  U.F.  foam  insulation 
began  when  the  increased  costs  of 
energy  in  the  inid-1970*s  stimulated 
consumer  demand  for  residential 
insulation.  Installations  of  U.F.  foam 
increased  rapidly  to  an  industry  high  in 
1977.  when  increased  demand  for 
insulation  created  shortages  for 
alternative  insulating  materials. 

The  primary  market  for  U.F.  foam 
insulation  is  for  sidewall  insulation  in 
existing  homes.  A  study  conducted  for 
the  Commission  estimated  that  60,000 
homes  were  insulated  with  U.F.  foam  in 
1975: 170,000  in  1977.  and  125,000  in  1978 
(later  information  suggests  that  the  1978 
estimate  may  have  been  overstated]. 
Based  on  information  provided  by 
industry  sources,  the  Commission  staff 
estimates  that  in  1979  there  were  60.000 
to  70,000  installations  of  U.F.  foam  in 
homes.  There  has  been  a  definite 
decline  in  the  number  of  installations  in 
U.F.  foam  since  1977.  This  decline  may 
be  due  to  decreased  overall  demand  for 
insulation  products  and  resulting 
increased  availability  of  alternative 
insulating  materials,  in  addition  to 
adverse  publicity  related  to  U.F.  foam 
insulation  in  some  areas  of  the  country 
Installation  of  U.F.  foam  in  1980  may 
increase  slightly  over  1979  totals, 
according  to  industry  sources.  Perhaps 
somewhat  less  than  a  half  million  homes 
have  been  insulated  with  U.F.  foam 
since  its  introduction  in  this  country. 

In  the  United  States,  there  may  be  30 
or  more  suppliers  of  U.F.  resins  for  U.F 
foam  insulation,  although  perhaps  85  to 
90  percent  of  the  installations  use 
products  supplied  by  the  ten  largest 
firms.  At  the  present  time,  there  are 
probably  fewer  than  3.000  installers  of 
U.F.  foam  in  the  United  Stales.  The 
Commission  staff  believes  that  the 
number  of  installers  is  much  less  than 
the  number  of  installers  in  1977.  the 
peak  year  for  installation  of  U.F.  foam 
The  Conmiission  staff  estimates  that 
the  installed  cost  of  U.F.  foam  ranges 
from  70(r  to  $1.25  per  square  foot.  For  the 
average  home,  the  cost  to  consumers 
may  range  from  $1,050  to  $1,875.  If  it  is 
assumed  that  the  average  installed  cost 
is  $1  per  square  foot  and  60.000  to  80,000 
homes  will  be  insulated  with  U.F.  foam 
in  1980.  consumer  expenditures  may 
total  $90  to  $120  million.  The  wholesale 
value  of  the  U.F.  resin  and  foaming 
agents  used  in  these  installations  ma> 
be  about  Va  of  the  installed  retail  value, 
or  $30  to  $40  million. 

(2)  Possible  Decrease  in  Demand 

The  Commission  believes  that  the 
major  economic  impact  of  the  disclosure 
requirement  would  be  a  possible 
reduction  in  the  total  number  of 


installations.*^  Although  it  is  difficult  to 
estimate  the  decrease  in  the  number  of 
installations  that  may  result  from  the 
regulations,  the  magnitude  of  the 
decrease  is  likely  to  depend  on  several 
factors: 

(a)  State  and  local  actions,  in  states. 
such  as  Connecticut,  that  have  adopted 
a  disclosure  requirement  similar  to  that 
proposed  here  by  the  Commission,  the 
Commission's  disclosure  requirement 
may  not  further  reduce  sales  of  the 
product.  In  states  and  local  governments 
that  have  already  banned  the  product. 
such  as  Massachusetts,  or  ban  the 
product  in  the  future,  the  Commission's 
disclosure  requirement  would  not 
further  reduce  sales  where  these  bans 
remain  in  effect. 

(b)  Previous  public  awareness  of  the 
possible  effects  of  formaldehyde 
release.  In  some  areas  of  the  country, 
especially  where  there  has  been  state 
and  local  concern  about  the  product,  the 
pubic's  awareness  of  potential  problems 
has  been  increased.  To  the  extent  that 
potential  purchasers  are  already  aware 
of  possible  hazards  with  the  product, 
this  may  lessen  the  decrease  in  demand 
that  could  be  expected. 

(c)  Other  factors.  Additional  factors 
that  could  affect  the  purchasing 
decisions  of  persons  presented  with  the 
written  notification  are  consumer 
perceptions  of  the  severity  of  possible 
adverse  health  effects,  considerations  of 
the  health  of  existing  members  of  the 
household  (whether  any  members  have 
respiratory  problems  or  allergies),  and 
the  likelihood  that  adverse  health  effects 
may  result.  The  purchasing  decision 
may  also  be  influenced  by  consumer 
perceptions  of  the  reputation  of  the 
installer,  the  extent  to  which  previous 
installations  have  been  successful,  and 
the  likelihood  of  success  of  remedial 
measures  that  may  be  taken  to  correct 
problems,  along  with  the  willingness  of 
the  manufacturers  to  undertake  such 
remedial  measures.  The  decision  to 
purchase  U.F.  foam  insulation  may  also 
be  influenced  by  consumer  expectations 


-'"  In  Connecticut  nine  U.F.  foam  insulation 
manufacturers  have  entered  an  agreement  with  the 
state.  The  agreement  requires,  among  other  things, 
the  manufacturers  to  include  in  the  contract  of  sale 
a  warning  of  possible  adverse  physical  effects 
resulting  from  the  release  of  formaldehyde.  Since 
the  agreement  became  effective  in  April.  1979.  the 
manufacturers  who  entered  the  agreement  reported 
430  installations  of  U.F.  foam  insulation  from  April 
20.  1979  to  November  1979.  The  number  of 
installations  is  much  lower  than  the  Commission 
staffs  estimate  of  an  average  number  of 
installations  in  Connecticut  of  2.500  per  year  from 
1976  through  1978.  However,  the  reduction  in  the 
number  of  installations  of  the  product  may  have 
been  the  result  of  adverse  publicity  associated  with 
the  .Massachusetts  ban  of  (J.F.  foam  insulation. 
Because  of  this  factor,  it  is  difficult  to  estimate  the 
effect  of  the  required  notification  under  the 
Connecticut  agreement. 


of  savings  in  costs  to  heal  or  cool  their 
homes  as  a  result  of  the  liJr.  foam 
insolation. 

Although  the  effect  of  the  rule  on 
demand  for  the  product  has  not  been 
determined  at  this  time,  a  significant 
decrease  in  demand  could  lead 
installers  to  decrease  their  prices  in 
order  to  compete  with  alternative 
insulation  materials.  A  significant 
decrease  in  demand  could  also  affect 
the  availability  of  UJ.  &>am  insulation, 
since  some  installers  may  decide  not  to 
offer  U.F.  foam  insulation. 

In  the  event  tbat  consumers  decide 
not  to  purchase  U.F.  foam  insulation,  or 
if  the  availabihty  of  UJ.  foam  insulation 
is  reduced,  the  Commission  believes 
that  substitute  insulation  products,  such 
as  cellulose  and  mineral  wool  (fibrous 
glass)  insulation,  would  be  available  for 
use  in  many  of  the  homes  that  are 
candidates  for  insulation  with  U.F.  foam 
insulation. 

(3)  Direct  Costs  of  the  Written 
Notification. 

The  Commission  believes  that  the 
direct  costs  of  providing  the  written 
notification  that  would  be  required  by 
this  rule  would  be  insignificant.  The 
direct  costs  will  vary  from  manufacturer 
to  manufacturer,  since  some 
manufacturers  may  revise  their 
contracts  of  sale  and  have  copies  made, 
while  other  manufacturers  may  have  the 
notice  printed  on  a  separate  sheet  of 
paper  and  have  copies  made.  In  all 
cases  the  direct  costs  of  printing  the 
written  notification  would  be 
insignificant  in  relation  to  the  purchase 
price  of  the  product.  A  report  prepared 
for  the  Commission  staff  estimates  that 
the  average  purchase  price  of  installed 
foam  is  70(t  per  square  foot.  The  report 
estimates  that  the  average  outside  wall 
area  of  a  home  that  is  insulated  with 
U.F.  foam  is  about  1,500  square  feet,  so 
that  the  average  retail  value  of  a  U.F, 
foam  installation  was  $1,050  in  1979.-" 
(In  a  September  1978  article  in  the  The 
Family  Handyman,  the  estimated 
installed  cost  of  U.F,  foam  ranged  from 
75$  to  $1.25  per  square  foot.  If  this 
estimate  is  used,  then  the  installed  foam 
would  have  a  retail  value  ranging  from 
$1,125  to  $1,875  if  1500  square  feet  are 
insulated.) 

(41  Additional  Economic  Impacts. 

One  of  the  purposes  of  the  proposal  is 
to  inform  consumers  with  certain 
existing  physical  conditions  (respiratory 


-'Battelle  Columbus  Laboratories,  "Product/ 
Industry  Profile  and  Related  Analysis  of 
Formaldehyde  and  Formaldehyde-Containing 
Consumer  Products;  Part  Il-Products/Industry 
Profile  on  Urea  Formaldehyde."  December  IS.  1978 
(Revised  February  5. 1979). 
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problems  or  allergies)  that  they  may 
experience  more  serious  reactions  if 
there  is  a  problem  associated  with  the 
release  of  formaldehyde  gas  from  the 
product.  This  information  could  reduce 
the  sale  of  U.F.  foam  insulation  to 
consumers  with  respiratory  problems  or 
allergies.  However,  the  Commission 
believes  that  the  proposed  rule  would 
result  in  a  greater  average  utility  of  the 
product,  since  persons  more  likely  to 
suffer  adverse  physical  effects  may  not 
buy  the  product.  Lf  these  consumers  do 
in  fact  refrain  from  buying  the  product, 
this  should  reduce  the  total  medical  and 
non-medical  costs  caused  by  the  release 
of  formaldehyde  gas  from  U.F.  foam 
insulation. 

G.  Effective  Date 

The  Commission  proposes  that 
manufacturers  of  U.F.  foam  insulation 
who  make  sales  to  consumers  or  who 
present  contracts  of  sale  to  consumers 
beginning  on  the  date  that  is  six  weeks 
after  publication  of  a  final  regulation 
must  comply  with  the  requirements  of 
the  regulation. 

Based  on  previous  experience  with 
notification  rules  and  the  flexible  means 
by  which  manufacturers  may  present 
this  notification,  provided  by  §  1405.4(e), 
the  Commission  staff  believes  that  the 
proposed  effective  date  would  provide 
sufficient  time  for  manufacturers  to 
design,  order,  and  distribute  the  written 
notification  that  would  be  required  by 
this  regulation.  In  an  informal 
conversation  with  the  Commission  staff, 
a  large  manufacturer  of  U.F.  foam 
insulation  agreed  that  the  proposed 
effective  date  would  provide  sufficient 
time  to  comply  with  the  regulation.  The 
Commission  anticipates  that  a  final  rule 
could  be  issued  by  the  middle  of 
October,  1980.  The  six  week  interval 
between  publication  of  the  final  rule  and 
its  effective  date  should  be  sufficient 
time  in  which  to  comply  with  the 
requirements  of  the  regulation. 

H.  Environmental  Considerations 

The  most  important  environmental 
impact  of  the  regulation  proposed  here, 
aside  from  its  potential  for  limiting  the 
number  of  homes  which  would 
otherwise  have  increased  levels  of 
formaldehyde  gas,  would  be  in  the  form 
of  foregone  savings  in  energy 
consumption  for  any  homes  that  might 
not  be  insulated  as  a  result  of  the  rule. 
The  Commission  staff  estimates  that  for 
every  1,000  homes  that  are  not  insulated 
by  U.F.  foam  or  alternative  materials, 
such  as  mineral  wool  (including  fibrous 
glass)  and  cellulose  home  insulation,  the 
foregone  savings  in  energy  consumption 
may  be  about  35.3  billion  Btu's  of  gas. 
with  a  value  of  about  $101,000  at  1979 


gas  prices,  and  about  138.000  gallons  of 
heating  oil,  with  a  value  of  about 
$138,000.  Since  relatively  few 
electrically  heated  houses  are  thought  to 
have  uninsulated  walls,  there  should  be 
little  foregone  savings  in  electricity. 

At  the  present  time,  the  Commission 
staff  is  not  able  to  estimate  the  number 
of  residences,  if  any,  that  may  not  be 
insulated  as  a  result  of  the  notification 
requirement  However,  the  Commission 
staff  believes  that  the  foregone  annual 
energy  savings  will  be  very  small  in 
relation  to  total  residential  energy 
consumption.  For  1979.  the  reported 
residential  gas  use  was  a  totaJ  of  5,149 
trillion  Btu's.  and  total  residential 
revenues  of  gas  utiHties  were  about 
$14.7  billion.  Total  residential  fuel  oil 
consumption  is  reportedly  10.5  billion 
gallons  annually  for  single  family 
residences. 

Based  on  its  consideration  of  the 
potential  environmental  impact  of  the 
proposal,  the  Commission  concludes 
that  the  environment  will  not  be 
significantly  affected  and  that  an 
environmental  impact  statement  is  not 
necessary.  The  Commission's 
regulations  for  environmental  review  (16 
CFR  Part  1021,  §  1021.5)  provide  that 
labeling  rules  are  normally  non-major 
actions  with  little  or  no  potential  for 
affecting  the  environment,  so  that  an 
environmental  review  is  not  normally 
required.  The  Commission  does  not 
foresee  that  this  notification 
requirement  will  become  a  major  action 
anticipated  to  affect  the  environment. 

I.  Actions  by  State  and  Local 
Governments  and  Other  Federal 
Agencies  Concerning  U.F.  Foam 
Insulation 

The  Commission  is  aware  of  the 
following  actions  taken  by  state  and 
local  governments  and  othe.'-  federal 
agencies  concerning  U.F.  foam 
insulation: 

(1)  The  State  of  Massachusetts  has 
declared  U.F.  foam  insulation  to  be  a 
banned  hazardous  substance  and  has 
required  the  removal  of  U.F.  foam 
insulation  from  commerce  in  that  state 
(105  CMR:  Department  of  Public  Health 
650.020).  The  Massachusetts  ban 
became  effective  November  14. 1979. 
The  Massachusetts  regulations  are 
currently  in  litigation,  although  the  ban 
itself  is  in  effect  during  this  litigation. 

(2)  The  Attorney  General's  office  of 
the  State  of  Connecticut  has  entered  an 
agreement  with  nine  members  of  the 
U.F.  foam  insulation  industry  to  resolve 
complaints  concerning  adverse  physical 
effects  associated  with  U.F.  foam 
insulation.  The  Connecticut  agreement 
also  requires  manufacturers  to  provide 
prospective  purchasers  with  a  notice 


concerning  possible  adverse  health 
effects  associated  with  UJ^.  foam 
insulation.  On  January  1, 1980,  the 
Connecticut  Department  of  Consumer 
Protection  proposed  a  regulation  to 
require  a  health  warning  in  all  U.F.  foam 
insulation  contracts  from  all 
manufacturers. 

(3)  The  Office  of  the  Attorney  General 
of  the  State  of  Colorado  has  issued  a 
warning  about  potential  health  hazards 
to  consumers  who  have  purchased  U.F. 
foam  insulation.  Denver  County  has 
adopted  a  prohibition  against  the  use  of 
U.F.  foam  in  new  or  existing 
construction. 

(4)  On  December  18, 1979,  the  Virginia 
Department  of  Health  issued  a  Health 
Hazard  Alert  on  formaldehyde  and  U.F. 
foam  insulation. 

(5)  In  several  state  legislatures,  bills 
have  been  introduced  to  require  a  safety 
related  disclosure  (New  Yorit, 
Minnesota),  to  ban  or  impose  a 
moratorium  on  the  sale  of  the  product 
(New  Jersey.  California,  Arizona,  West 
Virginia,  New  Hampshire,  Maryland),  or 
to  set  performance  requirements  limiting 
formaldehyde  emission  (Miiuiesota, 
California). 

(6)  The  Department  of  Housing  and 
Urban  Development  (HUD)  has  issued  a 
Use  of  Materials  Bulletin  (UMB  *74  for 
U.F.  foam  insulation.  UMB  *74  explains 
the  conditions  under  which  HUD  will 
accept  U.F.  foam  insulation  and 
stipulates  certain  limitations  for  its  use. 

(7)  On  December  21, 1979,  DOE 
reproposed  material  and  installation 
standards  for  U.F.  foam  insulation  under 
the  Residential  Conservation  Service 
(RCS)  Program  established  by  Title  II. 
Part  1  of  the  National  Energj' 
Conservation  Policy  Act  (N'ECPA),  Pub. 
L.  No.  95-619  (44  FR  75956).  The  DOE 
standard,  at  §  45e.810(d)(ll)(ii)  contains 
the  following  proposed  warning  that 
would  be  printed  for  manufacturers  to 
present  to  residents  prior  to  tht 
installation  of  U.F.  foam  insulation: 

Caution. — Under  some  conditiona  Urea 
Formaldehyde  insulation  may  cause  the 
release  of  formaldehyde  gas  into  living  areas, 
and  the  development  of  adverse  health 
effects.  Continued  exposure  to  formaldehyde 
can  cause  nausea  and  vomiting,  respiratory 
difficulties,  headaches,  eye  irritation,  and 
allergic  reactions.  Such  symptoms  may 
develop  anywhere  from  a  few  days  to  more 
than  six  months  after  the  gas  is  released. 

The  Commission  has  submitted  oral 
and  written  comments  to  DOE 
concerning  the  proposed  standards.  At 
the  present  time,  DOE  has  not  decided 
whether  to  issue  final  standards  for  the 
product.  However.  DOE  staff  have 
informally  advised  the  Commission  staff 
that  in  the  event  the  Commission 
decides  to  issue  a  final  disclosure 
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requirement,  DOE  would  suspend  any 
warning  requirement  issued  by  DOE. 

J.  Possible  Effect  of  This  Regulation  on 
State  and  Local  Government  Actions 

Section  26(a)  of  the  act  (15  U.S.C 
2075(a))  provides  that  where  a  federal 
consumer  product  safety  standard  is  in 
effect,  state  and  local  governments  do 
not  have  the  authority  to  establish  or  to 
continue  in  effect  a  different  safety 
standard  or  regulation  designed  to  deal 
with  the  same  risk  of  injury  as  the 
federal  standard.  This  statutory  effect 
on  state  and  local  government 
regulations,  known  as  preemption, 
applies  where  there  is  a  consumer 
product  safety  standard  in  effect.  The 
statutory  preemption  provision  would 
not  take  effect  if  the  Commission  issued 
a  flnal  disclosure  requirement  under 
section  27(e).  since  the  disclosure 
requirement  would  not  be  a  consumer 
product  safety  standard  issued  under 
sections  7  and  9  of  the  act  (15  U.S.C. 
2056,  2058).  Interested  persons  should  be 
aware,  however,  that  even  though  the 
statutory  preemption  provision  would 
not  apply,  there  may  be  some  instances 
where  certain  state  or  local  government 
actions  could  be  preempted  under  other 
legal  principles. 

K.  Specific  Questions  for  Commentors 

The  Commission  is  interested  in 
receiving  written  comments  from 
interested  persons  on  all  issues  related 
to  this  proceeding.  The  Commission  is 
especially  interested  in  receiving 
comments  addressing  the  following 
issues: 

(1)  Whether  there  is  scientific  and 
medical  substantiation  for  additional 
reactions  to  U.F.  foam  insulation  that 
have  been  reported  in  consumer 
complaints.  These  reactions  include 
chest  pain,  cardiac  arrythmia.  loss  of 
voice,  swollen  glands,  high  blood 
pressure,  loss  of  memory,  nosebleeds, 
and  gastrointestinal  disturbances.  In 
considering  this  issue,  commentors 
should  also  address  the  issue  whether 
there  is  sufficient  substantiation  to 
support  the  inclusion  of  these  reactions 
in  the  disclosure  requirement. 

(2)  Whether  the  disclosure 
requirement  would  be  effective  in 
helping  the  Commission  to  carry  out  the 
purposes  of  the  act  of  protecting  the 
public  against  unreasonable  risks  of 
injury  associated  with  consumer 
products  and  assisting  consumers  in 
evaluating  the  comparative  safety  of 
home  insulation  materials. 

(3)  Whether  the  application  of  the 
regulation  should  be  extended  to  include 
notification  to  prospective  purchasers  of 
the  product  for  installation  in 
commercial  buildings,  recreational 


facilities,  schools,  and  other  public 
buildings  where  consumers  may  be 
exposed  to  formaldehyde  gas  released 
from  the  product. 

Whether  the  application  of  the 
regulation  should  be  extended  to  include 
notification  to  prosective  purchasers 
and  purchasers  of  the  products  for 
installation  in  new  homes;  and,  if  so, 
whether  there  is  an  effective  means  of 
accomplishing  this  under  the  notification 
provisions  of  section  27(e)  of  the  act. 

(5)  Whether  the  written  notification 
should  also  be  presented  in  the  fact 
sheet  which  would  be  required  by  the 
FTC's  trade  regulation  rule  for  the 
labeling  and  advertising  of  home 
insulation  (16  CFR  Part  460,  44  PR  50218, 
August  27, 1979).  This  fact  sheet  must  be 
shown  to  consumers  before  they 
purchase  the  insulation. 

(6)  What  the  economic  effect  of  the 
proposed  rule  will  be,  including  the 
effect  of  the  proposed  rule  on  the  price, 
utility,  and  availability  of  the  product. 

Whether  the  proposed  effective  date 
of  six  weeks  after  publication  of  a  final 
regulation  would  allow  manufacturers 
sufficient  time  to  design,  order,  and 
distribute  written  notifications 
complying  with  the  requirements  of  the 
proposal. 

L  Penalites 

If  the  Commission  issues  a  final 
regulation  requiring  the  written 
notification  proposed  here, 
manufacturers  of  U.F.  foam  insulation 
must  comply  with  the  requirements  of 
the  regulation  on  the  effective  date. 
Failure  to  comply  with  the  regulation  is 
a  prohibited  act,  as  specified  in  section 
19(a)(9)  of  the  CPSA,  and  could  lead  to 
civil  and  criminal  penalties  under 
sections  20  and  21  of  the  CPSA.  Section 

21  provides  criminal  penalties  consisting 
of  fines  of  not  more  than  $50,000  and 
imprisonment  for  not  more  than  one 
year.  Section  20  provides  a  maximum 
civil  penalty  of  $500,000  for  any  related 
series  of  violations.  In  addition,  section 

22  of  the  act  authorizes  the  Commission 
to  obtain  an  injunction  from  a  United 
States  district  court  to  restrain  a 
violation  of  the  notification  requirement. 

M.  Statutory  Findings 

Section  27(e)  of  the  Consumer  Product 
Safety  Act  authorizes  the  Commission  to 
require  manufacturers  of  consumer 
products  to  give  notification  of 
performance  and  technical  data  related 
to  performance  and  safety  at  the  time  of 
original  purchase  to  prospective 
purchasers  and  to  the  first  purchaser  of 
such  product  for  purposes  other  than 
resale,  as  necessary  to  carry  out  the 
purposes  of  the  act.  As  provided  in 
section  2(b)  of  the  CPSA  (15  U.S.C. 


2051(b))  one  purpose  of  the  act  is  to 
protect  the  public  against  unreasonable 
risks  of  injiuy  associated  with  consumer 
products.  Another  purpose  of  the  act  is 
to  assist  consumers  in  evaluating  the 
comparative  safety  of  consumer 
products. 

(a)  Protecting  the  Public.  The 
Commission  has  considered  the 
available  technical  information 
concerning  the  physical  characteristics 
of  U.F.  foam  insulation.  The  information, 
as  discussed  in  section  C  of  this 
preamble,  shows  that  U.F.  foam 
insulation  can  release  a  measurable 
amount  of  formaldehyde  after  it  is 
manufactured  and  that  U.F.  foam 
insulation  may  release  formaldehyde 
gas  into  the  home  for  an  indefinite 
period  of  time  after  installation.  This 
information,  along  with  information 
available  from  the  Commission's 
investigation  of  consumer  complaints, 
also  shows  that  in  some  instances, 
inexpensive  remedial  measures,  short  of 
removing  the  insulation  product  from  the 
home,  are  not  effective  in  adequately 
controlling  the  release  into  the  home  of 
formaldehyde  gas  from  the  product. 

As  discussed  in  section  D(l)  of  this 
preamble  the  Commission  has  also 
examined  available  information 
concerning  consumer  complaints.  This 
information  shows  that  there  have  been 
over  1000  consumer  complaints  of 
adverse  health  effects  from  the  release 
of  formaldehyde  gas  from  U.F.  foam 
insulation.  Based  on  in-depth 
investigations  of  some  of  these 
complaints,  the  Commission  believes 
that  consumers  have  suffered  illnesses 
as  a  result  of  the  product,  and  have  been 
hospitalized,  and  in  some  cases  forced 
to  vacate  their  homes.  Based  on  this 
information  and  other  available  medical 
and  scientific  information  described  in 
section  D(2)  of  this  preamble,  the 
Commission  believes  that  exposure  to 
formaldehyde  gas  can  produce  serious 
illnesses  in  humans.  The  symptoms  of 
these  illnesses  include  eye,  nose,  and 
throat  irritation,  coughing,  shortness  of 
breath,  skin  irritation,  nausea, 
headaches,  and  dizziness.  Since  some  of 
the  symptoms  are  flu-like,  many 
consumers  may  not  associate  these 
symptoms  with  the  insulation  product. 
In  addition,  persons  who  have  a  history 
of  respiratory  problems  or  allergies, 
especially  persons  who  are  allergic  to 
formaldehyde,  may  suffer  more  serious 
reactions. 

In  section  E  of  this  preamble,  the 
Commission  has  explained  why  it 
believes  the  proposed  regulation  is 
necessary  and  how  the  proposed 
regulation  would  assist  the  Commission 
in  protecting  the  public. 
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As  discussed  in  section  F  of  the 
preamble,  the  Commission  has  also 
examined  the  potential  economic  impact 
of  requiring  a  written  notification  to 
reduce  the  risk  of  injury  associated  with 
the  potential  release  of  formaldehyde 
gas  from  U.F.  foam  insulation.  The 
Commission  believes  that  the  proposed 
regulation  may  have  a  minor  impact  on 
the  price  and  availability  of  the  product 
and  would  result  in  a  greater  average 
utility  of  the  product. 

As  a  result  of  the  risk  injury 
associated  with  U.F.  foam  insulation 
because  of  the  potential  release  of 
formaldehyde  gas  from  the  product,  the 
minor  impact  that  the  proposed 
regulation  may  have  on  the  price,  and 
availability  of  the  product,  along  with 
the  likely  increase  in  average  utility  of 
the  product,  the  Commission 
preliminarily  determines  that  there  is  an 
unreasonable  risk  of  injury  associated 
with  U.F.  foam  insulation  that  is  sold  by 
manufacturers  without  the  written 
notification  that  would  be  required  by 
Part  1405. 

The  Commission  preliminarily 
determines  that,  in  order  to  carry  out  the 
purpose  of  the  CPSA  of  protecting  the 
public  against  unreasonable  risks  of 
injury,  it  is  necessary  to  require 
manufacturers  of  U.F.  foam  insulation  to 
provide  the  written  notification  required 
by  proposed  Part  1405  as  set  forth 
below. 

(b)  Assisting  purchasers  in  evaluating 
thn  comparative  safety  of  home 
insulation  products.  As  discussed  in 
section  E  of  this  preamble,  the  data 
before  the  Commission  indicate  that 
many  consumers  may  be  unaware  of  the 
information  in  the  proposed  written 
notification  at  the  time  they  purchase 
the  product.  Many  manufacturers  have 
not  provided  consumers  with  all  of  the 
information  in  the  proposed  written 
notification,  or  may  not  have  provided 
the  information  in  a  uniform  manner. 

Other  types  of  common  home 
insulation  materials,  such  as  mineral 
wool  (including  fibrous  glass)  and 
cellulose  insulation,  have  not  been 
shown  to  present  the  same  risk  of  injury 
from  the  potential  release  of 
formaldehyde  gas  as  does  U.F.  foam 
insulation.  These  other  types  of 
insulation,  however,  do  have  safety- 
related  information  on  their  containers. 
Members  of  the  mineral  wool  insulation 
industry  have  voluntarily  agreed  to  label 
their  product  to  addi  ess,  among  other 
things,  clearance  around  heat  sources 
and  proper  installation  of  insulation 
with  flammable  vapor  barriers.  The 
Commission  has  issued  a  disclosure 
requirement  for  cellulose  insulation  at  16 
CFR  Part  1404  that  requires  cellulose 
insulation  to  be  properly  labeled  to 


avoid  the  unreasonable  risk  of  injury 
from  fire  presented  by  improperly 
installed  cellulose  insulation  ()u!y  6, 
1979,  44  FR  39993), 

At  the  present  time,  the  Commission 
believes  that  if  there  is  no  mandatory 
written  notification  for  U.F.  foam 
insulation,  it  is  imlikely  that  consumers 
will  be  given  sufficient  accurate  safety- 
related  information  concerning  the 
potential  for  injury  from  the  release  of 
formaldehyde  gas  from  the  product. 
Without  this  information,  the 
Commission  believes  that  it  would  be 
difficult  for  consumers  to  evaluate  the 
safety  of  U.F.  foam  insulation  in 
comparison  to  the  safety  of  other  ty  pes 
of  home  insulation  materials.  The 
written  notification  requirement 
proposed  here  would  ensure  that 
prospective  purchasers  and  purchasers 
receive  accurate  safety-related 
information  that  could  be  used  by 
consumers  in  comparing  U.F,  foam 
insulation  with  other  types  of  home 
insulation  and  in  evaluating  safety 
aspects  of  the  types  of  insulation 
materials  that  are  available  for 
purchase.  Based  on  presently  available 
information,  the  Commission  has 
preliminarily  determined  that  the 
information  in  the  written  notification 
proposed  here  is  necessary  to  assist 
consumers  in  evaluating  the 
comparative  safety  of  U.F.  foam 
insulation  in  relation  to  other  home 
insulation  products. 

N.  Conclusion  and  Proposal 

On  the  basis  of  the  information 
discussed  above,  the  Commission 
concludes  that  a  regulation,  applicable 
to  manufacturers  of  U.F.  foam 
insulation,  that  would  require 
manufacturers  to  provide  a  written 
notification  to  prospective  purchasers 
and  to  the  first  purchaser  for  purposes 
other  than  resale  concerning  safety 
related  aspects  associated  with  the 
release  of  formaldehyde  from  the 
product  is  required  to  carry  nut  the 
puj-poses  of  the  act  of:  (1)  protecting  the 
public  against  unreasonable  risks  of 
injury  associated  with  consumer 
products  and  (2)  assisting  consumers  in 
evaluating  the  comparative  safety  of 
consumer  products. 

Therefore,  under  provisions  of  the 
Consumer  Product  Safety  Act  (sees.  2, 
27(e),  Pub,  L.  92-573,  86  Stat.  1207, 1228; 
15  U  S,C.  2051,  2076(e)),  the  Commission 
proposes  that  Title  16.  Chapter  II  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  to  Subchapter  B  a 
new  Part  1405  as  follows: 


PART  1405— UREA-FORMALDEHYDE 
FOAM  INSULATION— NOTIFICATION 
OF  PERFORMANCE  AND  TECHNICAL 
DATA 

Soc. 

1405.1     S<;ope,  application,  and  effective 

dHte. 
140,').2     Background. 

1405.3  Definitions. 

1405.4  Requirements  to  provide 
performance  and  technical  data  by 
WTJtten  notice  to  prospective  purchasers 
and  purchasers. 

Authority:  Section  2.  27,  Pub  L.  92-573.  86 
Stat.  1207,  1228  (15  U.S.C.  2051,  2076). 

§  1405.1    Scope,  apptication,  and  effectrve 
date. 

(a)  Scope  and  application.  This  Part 
1405  requires  manufacturers  of  urea- 
formaldehyde  (U.F.)  foam  insulation  to 
provide  a  specified  notification  to 
consumers  who  are  prospective 
purchasers  and  first  purchasers  of  the 
product  for  installation  in  residences. 
The  notification  statement  in  §  1405.4(b) 
is  intended  to  provide  consumers  with 
specified  technical  and  performance 
info.Tnation  related  to  the  safety  of  the 
product  before  the  insulation  is 
installed.  The  notification  informs 
consumers  about  the  possible  adverse 
effects  of  release  of  formaldeyhyde  gas 
from  the  insulation  after  it  is  installed  in 
residences. 

fb)  Effective  date.  Manufacturers  of 
U.F.  foam  ins'ulaticn  who  present 
contracts  of  sale  or  who  make  sales  to 
consumers  six  weeks  after  publication 
of  a  final  regulation,  for  installation  of 
the  product  in  residences,  must  provide 
the  written  notification  specified  in  this 
regulation. 

§  1405.2    Background. 

(a)  Based  on  laboratory  research  and 
measurements  taken  in  some  homes,  the 
Consumer  Product  Safety  Commission 
has  determined  that  U.F.  foam  insulation 
may  release  formaldehyde  gas  into 
residences  in  which  it  is  installed.  The 
release  of  formaldehyde  may  continue 
long  after  the  product  is  installed. 

(h)  Complaints  of  incidents  received 
by  the  Commission  and  other  medical 
and  scientific  information  indicate  that 
exposure  to  formaldehyde  gas  from  U.F. 
foam  insulation  can  produce  serious 
illness  in  humans,  with  reactions  such 
as  eye,  nose,  and  throat  irritation, 
coughing,  shortness  or  breath,  skin 
irritation,  nausea,  headaches  and 
dizziness.  The  symiptoms  may  not 
appear  immediately  after  the  product  is 
installed.  Persons  with  respiratory 
problems  or  allergies,  especially  persons 
who  are  allergic  to  formaldehyde,  may 
suffer  more  serious  reactions. 


(c)  In  those  cases  where  the  product 
has  released  formaldehyde  into  the 
residence,  the  Commission  has 
information  showing  that  in  some 
instances  the  formaldehyde  gas  cannot 
be  controlled  by  ventilation  or  other 
inexpensive  means.  The  Commission 
also  has  information  showing  that  use  of 
the  insulation  in  attics,  ceilings,  or 
interior  walls  increases  the  likelihood  of 
releasing  formaldehyde  gas  into  the 
residence. 

(d)  After  having  considered  the  risk  of 
injury  associated  with  U.F.  foam 
insulation  because  of  the  potential 
release  of  formaldehyde  gas  and  the 
impact  of  the  regulation  on  the  price, 
utility,  and  availability  of  the  product, 
the  Commission  has  determined  that 
there  is  an  unreasonable  risk  of  injury 
associated  with  U.F.  foam  insulation 
that  is  sold  by  manufacturers  without 
the  written  notification  at  §  1405.4(b). 
The  Commission  has  determined  that 
disclosure  of  the  information  at 
§  1405.4(b)  is  necessary  to  help  the 
Commission  in  carrying  out  the  purposes 
of  the  Consumer  Product  Safety  Act  of 
helping  to  protect  the  public  against 
unreasonable  risks  of  injury  associated 
with  consumer  products  and  assisting 
consumers  in  evaluating  the 
comparative  safety  of  consumer 
products. 

§  1405.3    Definitions. 

(a)  The  definitions  in  section  3  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2052)  apply  to  this  Part  1405. 

(b)  "Urea-formaldehyde  (U.F.)  foam 
insultation",  also  referred  to  as  urea- 
based  foam  insulation,  or  foamed-in- 
place  insulation,  is  a  cellular  plastic 
product  that  is  manufactured  at  the  job- 
site  by  mixing  two  liquid  chemicals— 
urea-formaldehyde  based  (or  urea- 
based)  resin  and  a  foaming  agent — and, 
generally,  pressurized  air,  through  a 
foaming  equipment  system.  The 
resultant  mix  has  a  shaving  cream-like 
consistency  and  is  usually  pumped 
through  relatively  small  holes  into  the 
walls  of  standing  structures.  After  it  is 
in  the  wall,  the  product  cures  and 
becomes  firm  or  self-supporting. 

(c)  The  "manufacturer  of  U.F.  foam 
insulation"  is  the  installer  who 
combines  the  component  materials  and 
foams  the  insulation  into  its  permanent 
location. 

§  1405.4    Requirements  to  provide 
performance  and  tectuiicai  data  by  written 
notice  to  prospective  purchasers  and 
purchasers. 

(a)  Before  the  U.F.  foam  insulation  is 
installed,  manufacturers  of  U.F.  foam 
insulation  shall  give  notification  of 
performance  and  technical  data  related 


to  performance  and  safety:  (1)  to 
prospective  purchasers  of  such  products 
at  the  time  of  original  purchase,  and  (2) 
to  the  first  purchaser  of  such  products, 
for  purposes  other  than  resale. 
Manufacturers  of  U.F.  foam  insulation 
shall  include  the  statement  in  §  1405.4(b) 
on  all  contracts  of  sale  for  U.F.  foam 
insulation.  If  the  manufacturer  does  not 
present  a  written  contract  of  sale  to  the 
prospective  purchaser  or  purchaser,  then 
the  notice  shall  appear  on  a  receipt  of 
the  transaction  or  on  a  document 
relating  to  a  credit  transaction  involving 
the  sale  of  U.F.  foam  insulation  that 
gives  the  seller  a  security  interest  in  the 
consumer's  real  property.  If  the 
manufacturer  does  not  present  any  of 
these  documents,  then  the  notice  shall 
appear  on  a  separate  piece  of  paper, 
(b)  The  notice  shall  read  as  follows: 

SAFETY  INFORMATION 

•  THIS  PRODUCT  MAY  RELEASE 
FORMALDEHYDE  GAS  INTO  YOUR 
HOME  OVER  A  LONG  PERIOD  OF 
TIME. 

•  FORMALDEHYDE  GAS  MAY 
CAUSE  EYE,  NOSE,  AND  THROAT 
IRRITATION,  COUGHING, 
SHORTNESS  OF  BREATH,  SKIN 
IRRITATION,  NAUSEA,  HEADACHES 
AND  DIZZINESS.  PEOPLE  WFTH 
RESPIRATORY  PROBLEMS  OR 
ALLERGIES  MAY  SUFFER  MORE 
SERIOUS  REACTIONS,  ESPECIALLY 
PERSONS  ALLERGIC  TO 
FORMALDEHYDE. 

•  The  symptoms  may  appear 
immediately,  or  not -until  months  after 
installation. 

•  Use  of  the  insulation  in  attics, 
ceilings,  and  interior  walls  increases  the 
likelihood  of  releasing  formaldehyde  gas 
into  your  home.  In  some  instances  the 
formaldehyde  gas  cannot  be  controlled 
by  ventilation  or  other  inexpensive 
means. 

•  If  you  have  health  concerns,  call 
your  doctor.  Also,  contact  (installer- 
phone)  or  (material  supplier-phone) 
immediately. 

The  U.S.  Consumer  Product  Safety 
Commission  requires  the  above  notice  of 
performance  and  technical  information 
related  to  safety. 

(c)  The  notice  shall  appear 
prominently  and  conspicuously.  If  the 
contract  of  sale,  receipt,  document 
related  to  a  credit  transaction,  or 
separate  piece  of  paper  provides  for  a 
signature  of  the  purchase,  then  the 
notice  shall  appear  on  the.  same  page  as 
the  signature  of  the  purchaser  and  before 
the  signature  of  the  purchaser. 

(d)  The  phrase  "Safety  Information" 
shall  appear  in  bold  face  capital  letters 
in  a  type  size  of  at  least  18  points,  and 
shall  have  a  height  of  at  least  0.18 


inches.  The  following  three  sentences 
shall  appear  in  bold  face  capital  letters 
in  a  type  size  of  at  least  10  points,  and 
shall  have  a  height  of  at  least  0.10 
inches.  The  remainder  of  the  statement 
shall  be  set  in  capital  and  lower  case 
letters  in  a  type  size  of  at  least  8  points, 
having  capital  letters  at  least  0.08  inches 
in  height.  The  notice  shall  be  printed 
with  legible  type  in  a  color  which 
contrasts  with  the  background  on  which 
the  statement  is  printed.  The  entire 
statement,  with  the  exception  of  the  last 
sentence,  shall  be  enclosed  within  a 
ruled  rectangle. 

To  meet  the  requirement  of  this 
section,  manufacturers  may  use  any 
type  of  written  notice,  including  one 
which  is  pressure-sensitive  or  glued  on, 
provided  the  notice  is  made  in  such  a 
manner  that  it  will  remain  attached  to 
the  contract  of  sale,  receipt,  document 
related  to  a  credit  transaction,  or 
separate  piece  of  paper. 

(f)  The  manufacturer  shall  not  be 
deemed  to  have  met  the  requirements  of 
this  section  if  the  manufacturer  provides 
the  prospective  purchaser  or  purchaser 
with  any  oral  or  written  statement  that 
in  any  manner  negates  or  disclaims  the 
notification  required  by  this  section. 

Interested  persons  are  invited  to 
submit  written  data,  views,  or 
arguments  regarding  any  aspect  of 
proposed  Part  1405  on  or  before  August 
11, 1980.  Comments  submitted  after  this 
date  will  be  considered  to  the  extent 
practicable. 

Comments  must  be  accompanied,  to 
the  extent  possible,  by  supporting  data 
or  documentation.  Requests  for 
confidentiality  of  documentafion  will  be 
handled  in  accordance  with  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552),  the  Commission's 
regulations  under  that  act  (16  CFR  Part 
1015),  and  the  provisions  of  section 
6(a)(2)  of  the  CPSA  (15  U.S.C. 
2055(a)(2)). 

Written  submissions  and  any 
accompanying  data  or  material  should 
be  submitted,  preferably  in  five  copies, 
addressed  to  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  B.C.  20207. 

All  written  comments  that  are 
received,  and  all  other  material  which 
the  Commission  has  that  is  relevant  to 
this  proceeding  may  be  seen  in,  or 
copies  obtained  from,  the  Office  of  the 
Secretary,  Third  floor,  1111 18th  Street 
N.W.,  Washington,  D.C.  20207. 

Dated:  June  4, 1980. 
Sadye  E.  Dunn, 
Consumer  Product  Safety  Commission. 

[FR  Doc.  17450  Filed  6-9-80;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  715,  816,  and  817 

Interpretive  Rules  Relating  to  Topsoil 
Substitutes  and  Supplements 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
L'.S.  Department  of  the  Interior. 
ACTION:  Final  interpretive  rule. 

SUMMARY:  This  .\'otice  announces 
interpretive  rules  that  advise  the  public 
of  OSM's  interpretation  of  30  CFR 
715.16(a)(4),  816.22(e)  and  817.22(e) 
relating  to  topsoil  substitutes  and 
supplements.  The  interpretive  rule 
describes  the  different  sources  from 
which  required  physical  and  chemical 
analyses  of  the  topsoil  or  materials  to  be 
used  in  place  of  or  mixed  with  the 
lopsoil  may  be  obtained.  This 
interpretive  rule  clarifies  that  these 
analyses  need  not  be  performed  agam  if 
they  have  previously  been  performed 
.idequately.  The  subject  regulations 
were  among  a  number  of  final 
regulations  published  in  the  Federal 
Register  on  December  13.  1977,  42  FR 
()2f)39-62716,  and  on  MarcPTlS.  1979.  44 
FR  15311-15463. 

DATES:  This  interpretive  rule  will 
become  effective  July  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Aufmuth,  Physical  Scientist 
(202-343^022)  or  Edward  Johnson, 
Agronomist  (202-343-5261),  Technical 
Services  Division,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue.  .\'.W.. 
Washington,  D.C.  20240. 

SUPPLEMENTAL  INFORMATION:  Section 
501  of  the  Surface  Mining  Control  and 
Reclamation  Act  ("Act")  requires  the 
Secretary  to  promulgate  regulations 
establishing  interim  and  permanent 
regulatory  programs  for  surface  coal 
mining  operations.  Final  regulations, 
including  regulations  concerning  topsoil 
substitutes  and  supplements,  were 
promulgated  on  December  13,  1977,  42 
FR  62639  (interim  program),  and  on 
March  13,  1979,  44  FR  15311  (permanent 
program).  30  CFR  715.16  (interim 
program)  and  30  CFR  816.22  and  817.22 
(permanent  program)  deal  generally 
with  topsoil  handling  in  surface  coal 
mining  operations.  Sections  715.16(a)(4). 
816.22(e)  and  817.22(e)  provide  that 
selected  overburden  materials  may  be 
substituted  for.  or  used  as  a  supplement 
to.  topsoil  if  analyses  of  the  topsoil  and 
overburden  materials  demonstrate  that 
the  resulting  soil  medium  is  equal  to,  or 
more  suitable  for,  sustaining 
revegelation  than  the  available  lopsoil 


and  the  substitute  materials  are  the  best 
available  to  support  revegelation. 

Surface  coal  mine  operators  in  the 
steep  slope  mining  areas  of  the 
Appalachia  coal  province  are  raising 
questions  regarding  the  number  and 
frequency  of  required  analyses  of  topsoil 
and  substitute/supplement  materials. 
These  steep  forested  slope  areas  have 
thin  to  very  thin  mantles  of  topsoil. 
which  in  some  instances  are 
immediately  on  top  of  the  C  horizon  or 
even  broken  bedrock.  In  these 
situations,  it  is  virtually  impossible  to 
remove  what  little  topsoil  is  available 
and  very  difficult  to  segregate  even  the 
top  6  inches  of  unconsolidated  material 
[Sep.  30  CFR  715.16(a)(2),  816.22(c)  and 
817.22(c))  because  of  the  condition  of  the 
C  horizon  and  large  masses  of  rock  in 
varying  stages  of  decomposition. 

However,  in  several  coal  producing 
areas  geologic  material  exists  in  the 
overburden  which  when  weathered  will 
provide  a  plant  growth  medium  as  good 
as  or  better  than  the  topsoil,  C  horizon, 
or  broken  rock.  McCormack,  in  "Soil 
Reconstruction:  Selecting  Materials  for 
Placement  in  Mine  Reclamation," 
Mining  Congreas  Journal  (1976)  stated. 
"In  most  areas,  the  A  horizon  of  the 
natural  soil  is  vastly  superior  to  any 
underlying  soil  horizon  or  geologic 
strata."  He  also  found,  however,  that 
".Most  A  horizons  are  less  than  10  inches 
thick — too  thin  for  a  favorable  root  zone 
for  most  plants.  Other  favorable 
material  must  be  placed  below  the  A 
horizon  in  order  to  create  a  favorable 
root  zone  several  feet  in  thickness."  In 
most  areas,  the  B  soil  horizon  is  more 
satisfactory  in  the  root  zone  than  is 
material  from  geologic  strata,  but 
McCormack  says  these  materials  need 
evaluation  and  the  resulting  soil  medium 
most  suited  to  restoring  productivity 
should  be  chosen.  "Instances  where  the 
geologic  strata  is  better  suited  for  the 
productive  growth  of  plants,  although 
uncommon,  do  exist  in  a  few  areas  and 
should  be  recognized  before  final  plans 
for  excavating  and  regrading  are  made.' 
See  also.  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service, 
Agriculture  Handbook  ~18. 

The  mixing  of  topsoil  and  selected 
overburden  materials  is  an  acceptable 
practice  when  the  mixture  produces  a 
soil  medium  as  good  as  or  better  than 
the  original  topsoil  for  postmining  land 
use  and  productivity.  Alternative  strata 
may  be  used  as  a  growth  medium  when 
the  original  topsoil  is  either  of  • 

inadequate  quality  or  quantity  for 
sustaining  revegetation. 

All  determinations  of  suitability  of 
various  horizons  and  their  appropriate 
handling  ought  to  be  based  on  results  of 
previously  performed  crop  yield  data, 


chemical  and  physical  analyses  or 
adequate  field  trials.  (44  FR  15140. 
March  13, 1979).  The  interim  regulations 
concerning  topsoil  substitutes  or 
supplements  require  the  operator  to: 

(1)  Demonstrate  through  physical  and 
chemical  analyses  that  the  substitute/ 
supplement  material  is  equal  to  or  more 
suitable  than  the  topsoil  for 
revegetation; 

(2)  Furnish  certification  of  test(s)  by  a 
qualified  soil  scientist  or  agronomist: 
and 

(3)  Remove,  segregate  and  replace  the 
alternative  material  in  accordance  wi^h 
the  topsoil  handling  requirements. 

The  permanent  program  regulations 
impose  essentially  the  same  topsoil 
substitutes  and  supplements 
requirements  as  do  the  interim  program 
regulations.  As  with  the  interim  program 
regulations  the  permanent  program 
regulations  do  not  specify  where  the 
analyses,  trials  and  tests  supporting 
substitution  for,  and  supplementation  oi. 
the  orginal  topsoil  must  come  from. 
Sections  816.22(e)(l)(ii)  and 
817,22(e)(l)(ii)  require  only  that  the 
results  of  trials  and  tests  be  certified  by 
an  approved  laboratory  as  having  been, 
among  other  things,  conducted  using 
standard  testing  procedures. 

The  operator,  therefore,  has  several 
options  in  handling  topsoil  and  topsoil 
substitutes  and  supplements: 

(a)  If  sufficient  topsoil  is  available  for 
revegetation,  it  must  be  removed, 
segregated  and  replaced  in  accordance 
with  30  CFR  715.16,  816.22-24  or  817.22- 
24. 

(b)  If  the  topsoil  is  less  than  6  inches 
thick,  a  6  inch  layer  that  includes  the  A 
horizon  and  the  unconsolidated  material 
immediately  below  the  A  horizon  or  the 
A  horizon  and  all  unconsolidated 
material  if  the  total  available  is  less 
then  six  inches,  must  be  removed, 
segregated  and  replaced  in  accordance 
with  30  CFR  715.16,  816.22-24  or  817.22- 
24. 

(c)  If  the  operator  desires  to  use 
selected  overburden  materials  as 
substitutes  for  or  supplements  to  the 
topsoil,  then  both  the  topsoil  and  the 
substitute/supplement  materials  must 
be  evaluated  in  accordance  with  30  CFR 
715.16(a)(4).  816.22(e)  or  817.22(e). 

The  purpose  of  this  interpretive  rule  is 
to: 

(1)  Make  clear  that  the  physical  and 
chemical  analyses,  trials  or  tests, 
required  by  30  CFR  715.16(a)(4)(i). 
provided  they  are  certified  by  a 
qualified  soil  scientist  or  agronomist, 
and  by  30  CFR  816.22(e)(l)(i)  and 
817.22(e)(l)(i).  provided  they  are 
certified  by  an  approved  laboratory  in 
accordance  with  30  CFR  816,22(e)(i)(ii) 
or  817.22(e)(l)(ii).  may  be  obtained  from 
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any  one  or  a  combination  of  the 
following  sources: 

(a)  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  published 
data  based  on  established  soil  series; 

(b)  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  Technical 
Guides; 

(c)  State  agricultural  agency, 
university.  Tennessee  Valley  Authority, 
Bureau  of  Land  Management  or  U.S. 
Department  of  Agriculture  Forest 
Service  published  data  based  on  soil 
series  properties  and  behavior;  or 

(d)  Results  of  physical  and  chemical 
analyses,  field  site  trials,  or  greenhouse 
tests  of  the  topsoil  and  overburden 
materials  (soil  series)  from  the  permit 
area. 

(2)  Explain  that  where  the  operator 
demonstrates  through  soil  survey  or 
other  data  that  the  topsoil  and 
unconsolidated  material  are  insufficient 
and  substitute  material  will  be  used, 
only  the  substitute  materials  must  be 
analyzed  in  accordance  with  30  CFR 
715.16(a){4)(i).  816.22(e)(l)(i)  or 
817.22{ej(l)(i). 

For  this  purpose,  an  operator  may 
request  the  Soil  Conservation  Service  to 
conduct  a  soil  investigation  of  areas 
whose  surface  soils  have  not  already 
been  mapped.  The  regulatory  authority 
may  accept  or  require  other  published 
soil  data  collected  according  to  National 
Cooperative  Soil  Survey  Standards. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
Department  of  the  Interior  has  also 
determined  that  the  adoption  of  this 
interpretive  rule  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Dated:  June  2, 1980, 
Walter  N.  Heine, 

Director.  Office  of  Surface  Mining. 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

1.  Section  715.200  is  amended  by 
reserving  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  715.200    Interpretive  rules  related  to 
general  performance  standards. 

*         *         *         *         * 

(b)  [Reserved] 

(c)  Interpretation  of  §  715.16(a)(4)— 
Topsoil  Removal. 

(1)  Results  of  physical  and  chemical 
analyses  of  topsoil  and  selected 
overburden  materials  to  demonstrate 


that  the  selected  overburden  materials 
or  overburden  materials/topsoil  mixture 
is  more  suitable  for  restoring  land 
capability  and  productivity  than  the 
available  topsoil,  provided  the  analyses, 
trials,  or  tests  are  certified  by  a  qualiHed 
soil  scientist  or  agronomist,  may  be 
obtained  from  any  one  or  a  combination 
of  the  following  sources: 

(ij  U.S.  Department  of  Agriculture  Soil 
Conservation  Service  published  data 
based  on  estabhshed  soil  series; 

(ii)  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  Technical 
Guides; 

(iii)  State  agricultural  agency, 
university,  Tennessee  Valley  Authority, 
Bureau  of  Land  Management  or  U.S. 
Department  of  Agriculture  Forest 
Service  published  data  based  on  soil 
series  properties  and  behavior  or 

(iv)  Results  of  physical  and  chemical 
analyses,  field  site  trials,  or  greenhouse 
tests  of  the  topsoil  and  overburden 
materials  (soil  series)  from  the  permit 
area. 

(2)  If  the  operator  demonstrates 
through  soil  survey  or  other  data  that 
the  topsoil  and  unconsolidated  material 
are  insufficient  and  substitute  materials 
will  be  used,  only  the  substitute 
materials  must  be  analyzed  in 
accordance  with  30  CFR  715.16(a)(4)(i). 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

2.  Section  816.200  is  amended  by 
reserving  paragraph  (b)  and  by  adding 
paragraph  (c)  to  read  as  follows: 

§  816.200    Interpretive  rules  related  to 
general  performance  standards. 

***** 

(b)  [Reserved] 

(c)  Interpretation  of  §  816.22(e)— 
Topsoil  Removal. 

(1)  Results  of  physical  and  chemical 
analyses  of  overburden  and  topsoil  to 
demonstrate  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  revegetation  than  the 
available  topsoil.  provided  that  trials, 
and  tests  are  certified  by  an  approved 
laboratory  in  accordance  with  30  CFR 
816.22(e)(l)(ii).  may  be  obtained  from 
any  one  or  a  combination  of  the 
following  sources: 

(i)  U.S.  Department  of  Agriculture  Soil 
Conservation  Service  published  data 
based  on  established  soil  series; 

(ii)  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  Technical 
Guides; 

(iii)  State  agricultural  agency, 
university,  Tennessee  Valley  Authority, 
Bureau  of  Land  Management  or  U.S. 
Department  of  Agriculture  Forest 


Service  published  data  based  on  soil 
series  properties  and  behavior;  or 

(iv)  Results  of  physical  and  chemical 
analyses,  field  site  trials,  or  greenhouse 
tests  of  the  topsoil  and  overburden 
materials  (soil  series)  from  the  permit 
area. 

(2)  If  the  operator  demonstrates 
through  soil  survey  or  other  data  that 
the  topsoil  and  unconsolidated  material 
are  insufficient  and  substitute  materials 
will  be  used,  only  the  substitute 
materials  must  be  analyzed  in 
accordance  with  30  CFR  816.22{e)(i). 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

3.  Section  817.200  is  amended  by 
reserving  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  8 1 7.200    Interpretive  rules  related  to 
general  performance  standards. 

«        *        ♦        »        * 

(b)  [Reserved] 

(c)  Interpretation  of  §  817.22(e) — 
Topsoil  Removal. 

(1)  Results  of  physical  and  chemical 
analyses  of  overburden  and  topsoil  to 
demonstrate  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  revegetation  than  the 
available  topsoil,  provided  that  trials 
and  tests  are  certified  by  an  approved 
laboratory  in  accordance  with  30  CFR 
817.22(e)(l)(ii),  may  be  obtained  from 
any  one  or  a  combination  of  the 
following  sources: 

(a)  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  published 
data  based  on  established  soil  series; 

(b)  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  Technical 
Guides; 

(c)  State  agricultural  agency, 
university.  Tennessee  Valley  Authority. 
Bureau  of  Land  Management  or  U.S. 
Department  of  Agriculture  Forest 
Service  pubhshed  data  based  on  soil 
series  properties  and  behavior;  or 

(d)  Results  of  physical  and  chemical 
analyses,  field  site  trials,  or  greenhouse 
tests  of  the  topsoil  and  overburden 
materials  (soil  series)  from  the  permit 
area. 

(2)  If  the  operator  demonstrates 
through  soil  survey  or  other  data  that 
the  topsoil  and  unconsolidated  material 
are  insufficient  and  substitute  materials 
will  be  used,  only  the  substitute 
materials  must  be  analyzed  in 
accordance  with  30  CFR  817.22(e)(i). 

(Sec.  501.  502.  504.  508.  515,  516  Pub.  L.  95-87. 
91  Stat.  467.  468.  471.  478.  487,  497  (30  U.S.C. 
1251,  1252,  1254.  1258.  1265. 1266)) 
|FR  Doc.  80-17520  Filed  ft-8-80:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  716  and  785 

Prime  Farmlands  Grandfattier 
Provisions;  Extension  of  Comment 
Period 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240. 
ACTION:  Extension  of  public  comment 
period  on  proposed  rules  for  the  interim 
and  permanent  regulatory  programs. 

SUMMARY:  The  public  comment  period 
on  the  proposed  regulations  to  revise  the 
prime  farmlands  grandfather  provisions 
[See  45  FR  25992,  April  16.  1980)  is 
extended  for  an  additional  15  davs  from 
June  10,  1980. 

DATES:  Comments  are  due  on  or  before 
June  25,  1980  at  5.00  p.m. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior,  Room  153.  South  Building,  1951 
Constitution  Avenue.  N.W..  Washington. 
DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Johnson,  Staff  Member. 
Technical  Services  Division,  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240:  (202) 
343-5261. 

SUPPLEMENTARY  INFORMATION:  On  April 
16,  1980.  the  Office  of  Surface  Mining 
published  proposed  regulations  to  revise 
the  grandfather  exemption  to  the  prime 
farmlands  provisions  of  Section 
510(d)(1)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA) 
for  both  the  interim  and  permanent 
regulatory  programs.  The  comment 
period  on  those  proposed  regulations, 
which  ended  May  30,  1980.  is  being 
reopened  and  extended  to  June  25,  1980 
to  solicit  additional  public  comment  in 
light  of  the  May  2,  1980  decision  of  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  In  re  Surface  Miniiv^ 
Regulation  Litigation.— F.  2d—,  The 
Court  of  Appeals  invalidated  the  prime 
farmland  grandfather  clause  of  the 
interim  regulations  (30  CFR  Section 
716.7(a)(2))  to  the  extend  that  it 
improperly  reduced  the  prime  farmland 
grandfather  rights  established  bv 
Section  510(d)(2)  of  the  Act.  A  further 
judicial  action  is  currently  pending  as  a 
result  of  National  Wildlife  Federation's 
request  that  the  Court  of  Appeals 
reconsider  its  decision.  The  public  is 
invited  to  submit  additional  comments 


related  to  the  Court  of  Appeal's 
decision.  A  copy  of  the  decision  is  in  the 
administrative  record. 

The  public  is  also  specifically  advised 
that  the  Department  has  received  a 
broad  range  of  comments  on  the 
proposed  regulations  and  may  adopt 
final  regulations  that  differ  from  the 
proposal.  The  full  range  of  alternatives 
being  considered  includes; 

1,  Limiting  the  grandfathering 
authority  to  pre-August  3,  1977  permit 
areas  (this  is  the  position  suggested  by 
the  petition  for  reconsideration). 

2,  Allowing  grandfathering  outside  of 
the  pre-August  3,  1977  permit  area  so 
long  as  the  mining  occurs  continuously 
at  a  related  site, 

3,  Allowing  grandfathering  outside  of 
the  pre-August  3. 1977  permit  area  but 
limiting  the  length  of  the  exemption 
based  upon  consideration  of  a  variety  of 
factors  including  time,  amount  of 
investment,  type  of  equipment, 
contracts,  mine  plans,  and  judgment  of 
the  State  Regulatory  Authority, 

Comments  are  specifically  requested 
on  this  full-range  of  alternatives.  Any 
combination  of  these  and  similar 
alternatives  may  be  adopted.  The 
Department's  final  decision  will  be 
based  on  full  consideration  of  all 
comments  received  and  after  careful 
analysis  of  the  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia. 

D.itfd;  June  3,  1980 
Walter  N.  Heine. 

Director.  Office  of  Surface  .Minino 

iFR  U(K    Ht)-\-M2  Filed  l^-H-HO  HAd  .im] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-50010;  FRL-1510-5I 

Premanufacture  Notification  and 
Review;  Economic  Impact 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  awarded  a  contract 
to  ICF,  Inc..  to  perform  the  economic 
impact  analysis  on  the  section  5 
Premanufacture  Notification  Rules  of  the 
Toxic  Substances  Control  Act  (TSCA). 
This  notice  describes  the  methodology 
that  ICF  will  use  in  assessing  the 
economic  impact  of  the  section  5  notice 
requirements. 

DATE:  Written  comments  should  be 
submitted  on  or  before  July  10, 1980. 
MEETINGS:  During  the  30-day  comment 
period  EPA  personnel  will  be  available 
to  meet  with  interested  persons  who 
wish  to  discuss  and  comment  on  this 
methodology.  Beginning  on  the  date  of 
publication  persons  who  wish  to  meet 
with  EPA  representatives  should  contact 
the  Industry  Assistance  Office  at  800- 
424-9065;  in  Washington,  D.C.  please 
call  554-1404.  This  office  will  arrange 
times  and  places  for  the  meeting,  and 
provide  such  information  to  the  public. 
ADDRESS:  All  written  comments  should 
bear  the  identifying  notation  [OPTS- 
50010]  and  be  addressed  to:  Document 
Control  Officer  (OPTS-793),  Office  of 
Pesticides  and  Toxic  Substances,  Room 
E— 147,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

All  comments  will  be  available  for 
public  inspection  in  Rm.  410,  East 
Tower,  at  the  above  address  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch.  Jr.,  Director,  Industry 
Assistance  Office  (OPTS-799), 
Environmental  Protection  Agency,  401  M 
Street  SW..  WAshington,  D.C,  Toll  Free: 
800-424-9065,  In  Washington:  202-554- 
1404. 

SUPPLEMENTAL  INFORMATION: 

Background  and  Purpose 

EPA  proposed  initial  premanufacture 
notification  rules,  published  in  the 
Federal  Register  of  January  10,  1979  (44 
FR  2242),  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA).  As  a 
result  of  public  comments  on  the 
proposed  section  5  regulations,  EPA 
reproposed  a  portion  of  these 
regulations  in  a  document  published  in 


the  Federal  Register  of  October  16.  1979 
(44  FR  59764). 

A  preliminary  economic  impact 
analysis,  prepared  by  Arthur  D.  Little. 
Inc..  for  EPA.  was  published 
concurrently  with  the  January  proposed 
rules.  This  analysis  estimated  the  costs 
of  preparing  section  5  notices  and 
briefly  examined  their  potential  impact 
on  new  chemical  development.  In 
addition,  a  unit  cost  analysis  for  the 
October  16,  1979  reproposal  form  was 
completed  by  Arthur  D.  Little,  Inc.  These 
documents,  "Impact  of  TSCA  Proposed 
Premanufacture  Notification 
Requirements",  December  1978,  and 
"Estimated  Costs  of  Preparation  and 
Submission  of  Reproposed 
Premanufacture  Notice  Form",  October 
1979  are  available  from  the  EPA 
Industry  Assistance  Office. 

The  Agency  is  soliciting  comments  on 
this  notice  and  the  contractor's 
proposed  methodology  entitled  "A 
Methodology  for  Analyzing  the 
Economic  Impacts  of  Regulations 
Implementing  section  5  of  TSCA".  This 
document,  prepared  by  ICF,  is  available 
from  the  EPA  Industry  Assistance 
Office.  Persons  will  also  be  allowed 
time  to  comment  on  the  drafts  of  the 
Economic  Analysis  and  the  Regulatory 
Analysis  when  they  are  proposed  later 
this  year.  The  Agency  is  particularly 
interested  in  specific  suggestions  or 
alternatives  to  (1)  the  chemical  industry 
segmentation  scheme  developed  by  the 
contractor;  (2)  the  contractor's  data- 
gathering  approach;  (3)  the  ways  the 
contractor  has  suggested  obtaining 
historical  chemical  specific  financial 
data  not  available  in  the  public  file;  and 
(4)  the  methodology  proposed  for  the 
economic  impact  analysis. 

ICF,  Inc.,  was  contracted  by  EPA  to 
conduct  an  economic  analysis  of  the 
regulatory  alternatives  available  to  EPA 
in  implementing  section  5  and  the 
impacts  of  this  program  on  the  chemical 
industry.  Specifically.  ICF  is  to  extend 
the  Arthur  D.  Little,  Inc.,  preliminary 
analysis  to  address  impacts  on  industry 
performance  and  structure  and  impacts 
on  the  economy.  The  impacts  of  the 
section  5  requirements  in  their  entirety   *' 
are  being  analyzed. 

ICF,  Inc..  has  performed  or  is 
performing  the  following  five  tasks  using 
the  methods  stated  to  augment  this 
initial  effort: 

1.  Develop  project  workplan. 

2.  Gather  data. 

3.  Assess  feasibility  of  formal 
approaches  to  economic  impact 
analysis. 

4.  Perform  economic  impact  analysis 
(based  on  previous  tasks). 

5.  Analyze  regulatory  provisions. 


The  first  three  tasks  were  necessary 
to  provide  the  framework  for  the 
economic  analysis  under  Task  4.  Thi; 
output  of  these  tasks  to  a  considerable 
extent  determines  the  apporpriate 
approach  to  Task  4. 

Task  1. — Develop  Pro/net  Workplan 

The  contractor  has  developed  a 
general  workplan  for  the  project  in  its 
entirety,  covering  all  subtasks  needed  to 
gather  data,  analyze  data,  perform 
impact  analyses,  and  prepare  reports  in 
accordance  with  the  agreed  upon 
schedule. 

Included  in  the  workplan  for  each  task 
identified  are  the  objective  of  the  tasks. 
a  brief  discussion  of  the  technical 
approaches  to  be  utilized,  a  proposed 
staffing  plan  for  the  task,  a  discussion  of 
anticipated  constraints  or  potential 
problems  of  which  the  EPA  Project 
Officer  should  be  aware. 

Task  2. — Gather  Data 

The  contractor  intends  to  collect 
information  to  complete  an  analysis  of 
the  impacts  of  section  5  requirements  on 
the  chemical  industry.  The  general 
concept  of  the  data  gathering  task  is  to 
develop  profiles  of  chemical  industry 
segments,  including,  but  not  limited  to, 
financial  characteristics,  product 
introductions,  and  R&D  practices.  These 
profiles  shall  be  used  to  conduct  the 
economic  impact  analysis  on  a  segment- 
specific  basis  under  Task  4. 

(a)  Segmenlation  scheme.  The 
contractor  has  developed  a 
segmentation  scheme  based  on  chemical 
and  economic  characteristics  to  perform 
this  task.  This  segmentation  scheme 
includes  seven  groups  of  chemicals  as 
follows:  (1)  inorganic  chemicals;  (2)  high 
polymers;  (3)  soaps,  detergents,  and 
fatty  acids;  (4)  elementary  organic 
chemicals;  (5)  organic  chemicals  N.E.C.: 
(6)  catalysts;  and  (7)  other  chemical 
products.  Table  1  shows  the  component 
products  of  each  segment  and  the 
roughly  corresponding  Standard 
Industrial  Classification  Codes. 

Table  1 — Tentative  Segmentation  Scheme 


Approximate 
Segment  Component  products    corresponchng 

SIC  codes 

Alkalies  and  chlonne  28 1 3 

kKlustnal  gases 2813 

Inofganic  pigments  2816 

Inorganic  acids  28193.  28194 

Potassium  and  28197 

sodium  compounds. 

Fertitaers 2873.  2874 

Other  inorganic  28195.  28196.  28199 

chemicals. 

(2)  High  Polymers Thermoplastic  resins  28213 

Thermosettirig  resins.  28214 

Synthetic  rubber ;..  2822 

Organic  Fibers 2824 


(1)  Inorganic 
Chemicals 
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Table  1 — Tentative  Segmentation  Scheme- 
Conlinued 


Appro 

ximate 

Segment 

Comporen!  products 

corresponding 
.  SIC  codes 

(3)  Soaps 

Soaps  and 

2841 

DpIergenls^FaTty 

delergenis 

«cids 

Sjrlactants 

2843 

FatTy  acids 

28992 

i-'.i  Elementary 

Gum  and  wood 

2861 

Organic  Chemicals 

chemicals 

Cyclic  crutles 

28665 

Pnmary 

2911 

petrochemicals 

i5)  Organic 

Cyclic  intermediates 

28651 

Chemicals  NEC 

Organic  dyes  ana 

2865: 

'   28653 

pigments 

Miscellaneous  cyclic 

28691 

chemical  products 

Miscellaneous  acyclic 

28692 

chemical  products 

Rubber  processinq 

286933 

chemicals 

Pidsticizers 

286935 

Synthetic  organic 

28695 

chemicals.  NEC 

Organic  explosives 

2892 

i6|  Calaiysts 

Catalytic  preparations 

28198 

(7)  Other  Chemical 

Cellulosic  man  made 

2823 

Prod.iCIS 

fibers 

Polishes  and  sannaty 

2842 

Goods 

Pair.ts  and  allied 

2851 

products 

Adhesives  and 

2891 

sealants 

Exptosiyes 

2892 

Printing  ink 

2893 

Carbon  black 

2895 

Gelatin,  except 

28994 

ready  to -eat 

desserts 

Sets  essential  orts 

26991 

28995 

and  ;.hemicai 

preparations.  NEC 

in  coiuept.  the  segmeiit.ition  scheme 
does  not  differ  much  from  one  proposed 
earlier  by  Arthur  D.  Littio,  Inc.  ICF  has 
grouped  the  41  Arthur  D.  Little.  Inc.. 
.segments  according  to  chemical 
characteristics.  In  the  case  of 
elementary  organic  chemicals,  the 
contractor  has  aggregated  the  Arthur  D 
Little,  Inc..  six  segments  into  three.  To 
tiie  extent  that  different  sizes  of 
business  enterprises  cr^;jte  similar  types 
of  chemicals,  the  contractor  will  further 
subdivide  the  chemical  segment  for 
purposes  of  economic  projections  to  the 
extent  possible.  In  this  way.  the  impact 
on  small  business  will  be  explored. 

The  advantage  of  this  scheme  is  that 
the  segments  should  provide  an  effective 
approach  to  analyze  new  product 
development.  Some  classes  of  chemicals 
are  not  going  to  be  the  source  of  large 
numbers  of  new  products,  e.g..  inorganic 
chemicals,  and  elementary  organic 
chemicals.  Others  will  result  in  many 
new  products,  e.g.,  high  polymers,  and 
organic  chemicals.  The  disadvantage 
may  be  that  the  economic  structures  do 
not  match  neatly  with  these  segments. 

As  mentioned  above,  EPA  requests 
comments  on  this  segmentation  scheme. 
If  this  scheme  is  not  acceptable.  EPA 


expects  commentors  to  suggest 
alternatives.  Commentors  should 
provide  data  to  support  the  alternatives 
and  to  demonstrate  their  advantages. 

(b)  Specific  approach.  The  contractor 
intends  to  perform  the  following 
activities  in  order  to  obtain  the  data 
needed  to  assess  the  impact  of  section  5 
notice  provisions  on  each  chemical 
industry  segment: 

(1)  Consult  previous  economic  studies, 
industry  experts,  and  government 
reports  in  order  to  identify  potential 
chemical  industry/product  market 
segments  for  analysis. 

(2)  Identify  potential  sources  of  data 
to  develop  profiles  of  those  segments. 
Potential  sources  include: 

(i)  Contact  with  CMA,  SOCMA. 
CSMA,  NAM.  Chamber  of  Commerce, 
and  other  industry  associations. 

(ii)  Company  interviews,  if  needed,  for 
specific  data 

(iii)  Independent  industry  experts  and 
consultants. 

(iv)  Chemical  industry  literature, 
including  government  statistics  from 
National  Science  Foundation. 
Department  of  Commerce,  International 
Trade  Commission,  etc..  trade 
publications  and  chemical  marketing 
literature,  and  previous  studies  bearing 
on  chemical  innovation. 

(3)  Assess  the  feasibility,  in  particular, 
of  using  industry  interviews.  This  will 
include  assessing  how  the  interviews 
could  be  most  effectively  used  and  in 
developing  a  sampling  plan. 

(4)  Prepare  a  briefing  and  summary 
memo  which  outlines  the  data  gathering 
plan  to  be  implemented.  The  plan  should 
discuss  which  segments  have  been 
chosen  and  why,  which  sources  of  data 
will  be  used  to  provide  which  aspects  of 
the  segment  profiles,  and  the 
conclusions  regarding  the  use  of 
industry  interviews. 

(5)  Develop  chemical  industry 
segment  profiles.  The  contractor  mtends 
to  use  previous  economic  studies, 
industry  experts,  and  government 
reports  as  initial  sources  of  data  to 
develop  preliminary  chemical  market 
segment  profiles.  Having  completed  this 
analysis,  the  contractor  will  identify 
data  not  available  from  public  sources 
and  yet  necessary  to  measure  the  impact 
of  section  5  notice  provisions.  The  gaps 
will  probably  by  primarily  related  to 
historical  data  on  new  product 
introductions  and  sales,  required  returns 
on  investment  for  new  products, 
investments  required  on  new  products, 
and  product  line  specific  profit  margins. 
EPA  is  very  interested  in  obtaining 
recommendations  and  data  from 
commentors  on  how  to  fill  in  those  data 
gaps. 


Tasf>  3. — Assess  Feasibility  of  Formal 
Approaches  to  Economic  Impact 
Analysis 

ICF.  Inc.  has  completed  a  small-scale 
study  to  assess  the  technical  feasibility 
of  developing  a  formal  economic 
approach  to  analyze  the  impacts  of 
section  5  notice  requirements  on  the 
chemical  industry.  The  purpose  of  the 
study  was  twofold; 

(1)  To  determine  whether  the 
relationships  of  new  product 
development  to  company/industry 
performance,  growth,  and  structure 
could  be  captured  and  used  to  develop  a 
model  capable  of  predicting  changes  in 
industry  variables  due  to  imposition  of 
regulation. 

(2)  To  determine  if  and  how  formal 
approaches,  e.g.,  single  and  multiple 
equation  behavioral  models,  constramed 
optimization  techniques,  and  modified 
input-output  analysis,  could  be  used  in 
conducting  the  economic  impact 
analysis  under  Task  4. 

Specifically,  the  contractor  performed 
the  following  subtasks: 

(1)  Reviewed  a  preliminary  Arthur  D 
Little.  Inc.,  paper  on  formal  analytical 
approaches. 

(2)  Reviewed  other  relevant  economic 
studies,  e.g.,  those  of  1962  FDA 
Amendments  and  FIFRA  laws. 

(3)  Assessed  the  feasibility  of  using 
the  approaches  in  these  literature 
sources  for  the  purpose  of  studying  the 
impacts  of  section  5  requirements. 

(4)  Developed  the  most  promising 
approaches  to  incorporate  into  the 
economic  impact  analysis  task  under 
Task  4. 

(5)  Prepared  a  short  paper  for  EPA 
which  discussed  the  long-range 
feasibility  of  formal  technical 
approaches  and  any  conclusions  thai 
coulds  be  made  at  this  time  from  the 
work.  This  paper  discussed  several 
alternative  approaches  from  the 
standpoints  of: 

(i)  Data  requirements. 

(ii)  .'\nalytical  benefits  and 
shortcomings. 

(iii)  Resources  to  implement. 

The  most  significant  finding  of  this 
task  was  that  even  if  a  comprehensive 
quantitative,  i.e.,  computer  and 
economic  modelling,  analytical 
approach  could  be  developed,  which  is 
highly  unlikely,  the  approach  could  not 
be  implemented  in  time  to  analyze 
section  5  notice  impacts.  This  analysis 
may  be  feasible  if  a  contractor  were 
provided  with  the  data  needed  and  nine 
months  to  a  year  per  industry  segment, 
and  substantial  resources  with  which  to 
explore  one  segment.  If  this  proved 
successful,  then  it  might  be  possible  to 
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expand  the  work  over  sevenil  years  to 
encompass  the  entire  industry. 

Tas/\  4. — Anulyze  Rpi^u/atury  Provisions 

This  section  discusses  the  main  focus 
of  this  project,  which  is  the  economic 
impact  analysis.  A  methodology  for 
performing  this  analysis  is  briefly 
discussed  here.  A  more  in-depth  paper 
about  the  methodology  can  be  obtained 
from  the  EPA  Industry  Assistance 
Office.  EPA  suggests  that  commentors 
carefully  review  the  following 
paragraphs. 

The  contractor  will  conduct  limited 
financial  and  economic  analyses  of  the 
impacts  of  section  5  requirements  on  the 
chemical  industry  on  the  basis  of  the 
data  collected  and  analyses  performed 
in  Task  1,  Task  2,  and  Task  3.  To  the 
extent  possible,  these  analyses  will  be 
segment  specific  and  quantitative. 

The  contractor  believes  the  best 
approach  to  measuring  the  impact  of 
section  5  derives  from  analysis  of  the 
costs  imposed  by  section  5  notice 
information  requirements  on  new 
product  return  on  investment.  Thus,  the 
contractor  intends  to  employ  a 
discounted  cash  flow  approach  using 
historical  chemical-specific  data  to 
simulate  product  development  decisions 
without  the  imposition  of  section  5.  The 
costs  of  section  5  notices  will  then  be 
imposed  upon  the  base  case  cash  flows 
to  determine  the  impact  of  section  5 
notices  on  these  sample  historical 
chemicals'  returns.  This  will  allow  a 
tentative  assessment  of  the  number  of 
new  chemicals  that  would  not  have 
been  introduced  in  commerce  had 
section  5  existed.  The  contractor  intends 
to  collect  a  multitude  of  case  histories  of 
new  chemicals  introduced  after  1960. 
The  sample  will  not  simply  be  limited  to 
chemicals  that  succeeded,  but  will  also 
include  those  that  failed.  In  this  way,  the 
contractor  should  be  able  to  obtain  a 
distribution  of  chemicals  reflecting 
success  rates. 

Section  5  notice  costs  occur  before  the 
chemical  is  introduced  into  commerce: 
however,  the  key  factor  in  assessing 
section  5  impacts  is  the  relationship 
between  expectations  about  profitability 
and  section  5  costs.  Thus  we  will  be 
analyzing  expected  returns  as  well  as 
actual  returns.  We  will  compare  these  to 
try  to  understand  (1)  how  the  decision  to 
introduce  the  chemical  would  have  been 
affected:  and  (2)  the  actual  impact 
section  5  would  have  had  on 
profitability. 

Having  performed  an  initial  analysis 
of  the  base  case  and  the  section  5 
impact  historically,  the  contractor  will 
then  perform  sensitivity  analysis  of 
crucial  impact  variables' to  place  section 
5  notice  costs  into  a  broader  perspective 


on  new  product  introduction  including 
(a)  assumed  elasticities  of  demand  and 
supply,  (b)  growth  patterns  for  new 
chemicals,  (c)  success  rates  for  new 
chemicals,  and  (d)  investment  decision 
rules,  etc.  Additionally,  the  contractor 
will  qualitatively  discuss  the  impacts  of 
section  5  notice  requirements,  using 
similarities  and  dissimilarities  between 
FDA/FIFRA  laws  and  TSCA,  citing  type 
of  impact  and  anticipated  direction  of 
change. 

Finally,  the  contractor  intends  to  have 
a  panel  of  independent  industry  experts 
especially  knowledgeable  in  new 
chemical  development  review  its 
findings.  The  industry  experts  are 
independent  consultants  highly 
experienced  in  the  chemical  industry. 
These  consultants  will  be  used  to 
independently  evaluate  the  analysis. 
Using  the  delphic  approach,  we  intend 
to  have  these  experts  exchange  their 
comments  in  a  meeting.  Their  analysis 
and  comments  may  be  incorporated  into 
the  final  report.  On  the  basis  of  these 
findings,  the  contractor  will  assess 
potential  impacts  on  an  industry 
segment  basis.  These  will  include: 

(1)  Changes  in  the  number  and  types 
of  chemicals  introduced  after 
implementation  of  section  5 
requirements. 

(2)  Changes  in  the  size  and  focus  of 
R&D  expenditures. 

(3)  Changes  in  segment  profitability 
and  growth. 

(4)  Changes  in  production  and  growth. 

(5)  Changes  in  prices  in  chemical 
market  segments. 

(6)  Changes  in  imports  and  exports  of 
chemical  substances. 

(7)  Changes  in  market  structure  in 
chemical  market  segments. 

Task  5. — Analysis  of  Regulatory 
Provisions 

The  contractor  is  conducting  the 
following  two  major  subtasks: 

(1)  The  contractor  is  analyzing  several 
major  provisions  of  the  proposed  section 
5  rules  to  determine  to  what  extent  each 
represents  an  economic  burden  due  to 
additional  costs,  delays  in  bringing  a 
product  to  the  market,  business  risk,  or 
uncertainty.  The  provisions  being 
analyzed  include: 

(i)  Confidentiality. 

(ii)  Customer  contact. 

(iii)  Supplemental  reporting. 

(iv)  Importer/exporter  reporting. 

(v)  Processor  reporting. 

(vi)  Incomplete  submissions. 

(vii)  The  scope  of  the  definition  of 
possession  and  control. 

The  purpose  of  these  analyses  is  to 
put  each  provision  "into  perspective"  by 
providing  information  about  industry 
practices  and  by  attempting  to  isolate 


the  effect  of  the  regulation  from  other 
concurrent  trends  in  industry  practices 
The  output  for  each  analysis  shall  be 
quantitative  to  the  extent  possible,  e.g.. 
all  direct  costs  shall  be  quantified,  and 
there  shall  be  at  least  a  qualitative 
assessment  of  the  degree  of  burden 
imposed  using  "high,  medium,  low. 
negligible"  criteria.  The  contractor  will 
assess  the  consequences  of  alternati\(! 
regulatory  approaches  for  these 
provisions.  The  alternatives  for  analysis 
were  identified  by  the  EPA  Project 
Officer  and  program  office  personnel. 
They  included  the  January  and  October 
proposals  and  alternatives  which  had 
been  developed  as  a  result  of  analysis  of 
the  comments  received. 

(2)  The  contractor  is  analyzing  several 
comprehensive  program  options  for  their 
corresponding  level  of  impact,  i.e.,  to 
determine  to  what  extent  each 
represents  an  economic  burden  due  to 
additional  costs,  delays,  business  risk, 
and/or  uncertainty.  These 
comprehensive  program  options  are 
combinations  of  individual  rule 
provisions  and  notice  information 
options  and  they  have  been  identified 
for  analysis  by  the  EPA  Project  Office. 

For  subtask  1,  the  contractor  has 
provided  draft  documents  and  working 
papers  for  EPA  review  and  is  working 
with  the  program  office  to  ensure 
agreement  on  analytical  assumptions 
and  understanding  of  the  provisions  for 
subtask  1,  For  most  information  the 
contractor  has  relied  on  public  sources 
used  in  the  analysis.  However,  the 
contractor  does  intend  to  augment  this 
information  using  industry  interviews 
and/or  trade  association-provided  data. 
The  completed  economic  analysis  will 
be  made  available  later  this  year.  An 
announcement  will  be  made  in  the 
Federal  Register  of  its  availability. 

Interested  persons  may  on  or  before 
July  10, 1980  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice  and  the  contractor's  paper. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  (OPTS-500W) 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Dated:  May  30, 1980. 
Steven  D.  lellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  80-17495  Filed  6-9-80:  8:45  ani| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  651.  653,  and  658 

Services  to  Migrant  and  Seasonal 
Farmworkers;  Job  Service  Complaint 
System;  Monitoring  and  Enforcement; 
Final  Regulations 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

SUMMARY:  This  document  contains  final 
regulations  for  the  Job  Service  complaint 
system,  the  monitoring  of  Job  Service 
(JS)  activities,  and  the  provision  of 
employment  services  to  migrant  and 
seasonal  farmworkers.  In  some  areas, 
these  regulations  establish  entirely  new 
responsibilities  and  procedures;  in  other 
areas,  the  regulations  clarify  and  update 
requirements  already  established.  Many 
of  the  changes  focus  directly  on  special 
requirements  governing  employment 
services  provided  to  migrant  and 
seasonal  farmworkers.  The  regulations 
make  important  changes  to  the  following 
components  of  the  JS  system:  The 
delivery  of  outreach  services,  the 
meeting  of  affirmative  action 
obligations,  the  use  of  agricultural  job 
clearance  orders,  and  the  Federal 
enforcement  of  State  agency  compliance 
with  all  Job  Service  regulations. 
EFFECTIVE  DATE:  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Paslawski,  Regulations 
Coordinator,  Office  of  Policies  and 
Program  Design.  Room  8018,  601  D  Street 
NW..  Washington.  D.C.  20213.  202-376- 
7601. 
SUPPLEMENTARY  INFORMATION:  The 

Wagner-Peyser  Act  of  1933.  as  amended, 
29  U.S.C.  49,  established  the  Job  Service 
system.  The  Act  authorized  a  national 
system  of  public  employment  offices  to 
assist  men,  women  and  youth  in 
obtaining  employment. 

The  Job  Service  performs  essentially  a 
labor  exchange  function.  That  is,  the 
system  provides  no-fee  employment 
services  to  applicants  seeking 
employment  and  to  employers  seeking 
applicants.  Among  the  services  provided 
ajjplicants  are  job  information,  referral 
to  job  openings  listed  with  the  Job 
Service,  employment  counseling, 
employment  testing,  job  development 
and  referral  to  training.  Among  the 
services  provided  employers  are  referral 
of  qualified  applicants  to  job  openings 
listed  with  the  Job  Service  system;  labor 
market  information;  and  assistance  in 
meeting  affirmative  action  obligations 


under  legislation,  court  order,  consent 
decree,  government  contract,  or  other 
fair  employment  practice  authority 
rulings. 

On  January  25, 1977.  at  42  FR  4722,  the 
Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  published  final  regulations  (20 
CFR  Parts  651.  653,  and  658]  under  the 
Wagner-Peyser  Act  ("the  1977 
regulations"),  governing  employment 
services  provided  to  migrant  and 
seasonal  farmworkers  by  the  federal- 
state  public  Job  Service  System.  The 
regulations  established  procedures  for 
the  administrative  handling  of 
complaints  alleging  violations  of  Job 
Service  regulations,  the  monitoring  of  all 
Job  Service  activities,  and  the  ensuring 
of  State  agency  compliance  with 
Employment  Service  regulations.  The 
1977  regulations  paralleled  the  court 
order  in  the  case  oi  NAACPv.  Marshall, 
Civil  Action  No.  2010-72,  8  Empl.  Prac. 
Dec.  9634  (D.D.C.  Aug.  13, 1974), 
pursuant  to  5  Empl.  Prac.  Dec.  8637 
(D.D.C.  May  31.  1973).  See  360  F.  Supp, 
1006  (D.D.C.  1973). 

Since  the  1977  regulations  were 
implemented,  the  Department  through 
monitoring  reports,  field  checks  and 
public  comment  has  become  aware  of 
the  need  for  clarification  or 
supplementation  in  many  areas  in  order 
to  ensure  the  adequate  provision  of 
services  to  migrant  and  seasonal 
farmworkers  and  the  proper  operation  of 
the  various  administrative  programs  and 
procedures  established  by  the 
regulations  for  migrant  and  seasonal 
farmworkers  and  other  applicants. 
Many  of  the  clarifications  have  been 
suggested  by  State  Job  Service  agencies 
and  the  State  and  federal  migrant  and 
seasonal  farmworker  Monitor 
Advocates  during  training  sessions  and 
conferences  conducted  by  the 
Department  of  Labor.  Most  of  the 
supplementary  provisions  have  been 
requested  by  advocate  groups  on  behalf 
of  migrant  and  seasonal  farmworkers. 
These  provisions  represent  significant 
improvements  in  the  various  JS  systems 
and  include  new  responsibilities  for 
both  ETA  and  State  JS  officials.  At  the 
same  time,  an  attempt  has  been  made  to 
focus  all  new  requirements  on  the  areas 
where  comprehensive  services  to 
MSFWs  are  most  needed  and  to  give 
States  some  flexibility  to  adjust  their 
programs  to  varying  circumstances. 

The  Department  has  given  these 
regulations  careful  consideration  based 
upon  its  many  years  of  experience  in 
serving  the  needs  of  workers  and 
employers  engaged  in  agricultural 
activities.  While  the  publication  of  this 
final  rule  represents  part  of  a  settlement 


agreement  concluding  litigation  in 
NAACPv.  Marshall.  Civil  Action  No. 
2010-72,  U.S.D.C.,  it  also  represents  the 
determination  of  the  Department  as  to 
how  best  to  meet  the  needs  of 
agricultural  workers  and  agricultural 
employers.  Additional  regulations 
concerning  farm  labor  coordinated 
enforcement  activities  of  the 
Department  of  Labor  are  published 
today  under  the  lead  of  the  Assistant 
Secretary  for  the  Employment  Standards 
Administration,  and  should  be  read  in 
conjunction  with  these  regulations. 

Discussion  of  Major  Changes  and 
Comments 

TTie  development  of  the  regulations 
has  included  significant  input  from 
different  segments  of  the  Job  Service 
community.  Meetings  were  held  in 
January  and  February  with 
representatives  of  public  interest  groups, 
migrant  and  seasonal  farmworkers, 
agricultural  growers,  and  State  agencies. 
These  meetings  were  held  to  involve 
these  groups  in  the  regulation 
development  process,  and  to  review  the 
proposed  regulations  published  on 
January  11, 1980. 

By  including  these  groups  in  the 
process  from  the  beginning,  the 
Department  sought  to  ensure  a  final 
product  which  would  improve  the  Job 
Service  system  and  be  responsive  to  the 
needs  of  migrant  and  seasonal 
farmworkers. 

The  proposed  regulations  were 
published  for  a  60  day  review  and 
comment  period.  The  Department 
received  approximately  170  written 
comments  on  the  proposed  regulations. 
This  provided  the  Department  an 
opportunity  to  receive  and  reconcile 
comments  from  a  nationwide  audience 
prior  to  publishing  these  final 
regulations. 

The  most  significant  issues  raised  by 
the  commenters  were  as  follows: 

Definitions  (§  651. 7J 

Comment:  Many  commenters  were       ' 
concerned  about  the  omission  of  a 
definition  for  agricultural  worker  and 
farmworker. 

Response:  The  previous  regulations  at 
§  651.7  included  a  definiUon  of 
agricultural  worker.  The  proposed 
regulations  inadvertently  included  only 
those  definifions  from  the  January  1977 
regulations  for  which  changes  were 
proposed.  The  final  regulations  include 
all^J^tions  related  to  these 
r^mations. 
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Subpart  B— Services  to  MSFWs 

Agricultural  day-hauls  {i  653.106) 

Comment:  Many  commenters 
including  State  Job  Service  agencies  and 
migrant  farmworker  organizations 
expressed  concern  regarding  the 
restrictions  on  the  involvement  of  the 
Job  Service  in  referring  workers  to  day- 
hauls.  Their  concern  was  that  these 
restrictions  prevented  both  employers 
and  workers  from  receiving  the  benefit 
of  available  employment  and  available 
labor  through  the  Job  Service. 

Response:  The  Department  considered 
these  comments  very  carefully  in  order 
to  ensure  that  its  regulations  would 
provide  maximum  protecfion  and 
opportunity  for  employment  to  workers. 
The  final  regulations  allow  the  Regional 
Administrator,  rather  than  the  USES 
Administrator  to  approve  the  operation 
of  day-hauls  by  Job  Service  where 
exceptional  circumstances  warrant  such 
activity.  In  addition,  the  final  regulations 
allow  the  Job  Service  to  refer  applicants 
to  non-Job  Service  operated  day-haul 
facilities  when  the  following  two 
cpnditions  are  met:  (1)  The  applicant  is 
referred  on  a  specific  job  order,  and  (2) 
the  Job  Service  provides  the  applicant  a 
checklist  summarizing  the  wages  and 
working  conditions  cited  on  the  job 
order. 

Outreach  (1653.107) 

Comment:  Many  commenters 
expressed  concern  about  this  section  of 
the  regulations.  The  commenters 
questioned:  (1)  The  reliabihty  of 
estimates  of  the  MSFW  population  and 
the  need  for  Job  Service  to  establish 
numerical  goals  in  contacting  MSFWs; 
(2J  the  need  to  maintain  daily  logs  of 
outreach  contacts;  (3)  the  benefit  of 
providing  the  outreach  plan  for  review 
and  comment  to  MSFW  organizations 
and  employer  groups,  and  the  need  for 
Job  Service  agencies  to  respond  in 
writing  to  commentators;  (4)  the  right  of 
outreach  workers  to  enter  an  employer's 
property  without  permission;  (5) 
whether  outreach  workers  would  be 
enticing  workers  from  their  current 
employment;  (8)  whether  outreach 
workers  would  be  participating  in 
unionization  and  political  activifies;  (7) 
whether  the  hiring  requirements  cited 
for  outreach  workers  were  in  conflict 
with  existing  civil  service  laws. 

Response:  [1]  While  the  Department 
acknowledges  that  there  are  limited 
reliable  statistics  on  the  number  of 
MSFWs  in  any  state  at  any  particular 
time,  useful  estimates  of  MSFWs  can  be 
obtained  from  various  sources.  Utilizing 
these  estimates  in  light  of  the  resources 
available  for  the  State  Job  service, 
numerical  goals  become  tools 


appropriate  to  the  planning  process  in 
order  to  guide  service  delivery  and 
assess  performance.  Therefore,  the 
Department  has  rejected  the  suggestion 
to  eliminate  the  requirement  to  set  goals. 

(2)  Since  outreach  workers  spend 
considerable  working  time  away  from 
the  office,  the  Departmeitt  considers  that 
daily  outreach  logs  rather  than  weekly 
logs  are  necessary  to  accurately  reflect 
the  outreach  workers'  activities.  It 
would  be  too  difficult  to  accurately 
recall  after  a  week  of  activity  the 
number  of  contacts,  services  provided, 
and  names  of  MSFWs,  where  required. 
The  requirement  for  a  daily  log  of 
outreach  activities  is  retained. 

(3)  The  Department  agrees  that  the 
provision  of  the  Outreach  Plan  section 
of  the  Program  Budget  Plan  to  interested 
parfies  for  review  and  comment  is  a 
major  change  in  the  planning  process. 
However,  the  Department  believes  that 
this  provision  is  beneficial  to  all 
interested  parties,  especially  the  Job 
Service  agency  and- the  MSFWs  in  the 
service  area  by  providing  improved 
information  for  planning  purposes  and 
facilitating  cooperative  outreach  efforts 
between  the  Job  Service  and  other 
agencies.  The  Department  agrees  that 
employer  organizations  as  well  as 
MSFW  organizations  which  express 
interest  in  the  plan  should  be  provided 
the  opportunity  for  review  and 
comment.  The  final  regulations  reflect 
this  addition  of  employer  groups. 

The  Department  believes  that,  in 
conjunction  with  the  review  and 
comment  process  afforded  interested 
parties,  the  State  Job  Service  agencies 
have  the  responsibility  to  be  responsive 
to  those  individuals  who  submitted 
comments.  Therefore,  the  Department 
rejected  those  comments  suggesting  that 
written  responses  be  eliminated. 

(4)  The  Department  agrees  with  the 
numerous  commenters  who  stated 
outreach  workers  must  obey  State 
trespass  laws  and  must  obtain 
permission  from  the  employer  prior  to 
entering  the  employer's  property,  unless 
otherwise  authorized  by  law,  and  from 
workers  prior  to  entering  the  workers' 
living  areas.  The  final  regulations  reflect 
this  agreement  as  well  as  the 
concomitant  obligation  of  the  employer 
utilizing  the  services  of  the  JS  to  assure 
reasonable  access  of  the  outreach 
worker  to  the  employees.  At  the  same 
time,  the  Job  Service  has  a  responsibility 
for  conducting  unannounced  field 
checks  on  agricultural  orders  filled 
through  the  clearance  system.  To  ensure 
that  Job  Service  staff  can  adequately 
fulfill  this  responsibility,  an  assurance  of 
reasonable  access  to  the  employees  has 
been  added  to  §  653.501(d).  Accordingly, 
an  employer's  refusal  to  cooperate  in  the 


conduct  of  field  checks  on  clearance 
orders  or  to  permit  outreach  workers 
reasonable  access  to  the  employees  is 
an  additional  basis  for  discontinuation 
of  services  at  S  658.501(a)(7}. 

(5)  The  description  in  the  proposed 
regulations  of  outreach  workers' 
activities  was  never  intended  to  suggest 
that  they  attempt  to  discourage  workers 
from  completing  their  current  jobs.  The 
intent  was  that  outreach  workers  would 
supply  job  information  to  unempfoyed 
workers  about  available  jobs,  and 
supply  job  information  about 
subsequent  employment  opportunities  to 
those  workers  currently  employed  on  a 
short  term  basis.  Because  this  was  not 
cleariy  stated  in  the  regulations,  the 
final  regulations  provide  such 
clarification. 

(6)  The  provision  in  the  January  25. 
1977  regulations,  prohibiting  outreach 
workers  from  participating  in  political 
and  unionization  or  antiunionization 
activities  was  inadvertently  left  out  of 
the  proposed  regulations  and  has  been 
returned  to  the  final  regulations. 

(7)  The  Department  has  concluded 
that  the  hiring  requirements  for  outreach 
workers  are  not  in  conflict  with  existing 
civil  service  laws  properly  applied.  They 
are  retained. 

Subpart  F— §  653.500— Agricultural 
Clearance  Order  Activity 

Comment:  Most  of  the  comments 
received  by  the  Department  related  to 
this  section  of  the  regulations.  The 
comments  centered  in  four  major  areas. 
These  are:  (1)  Limitation  of  this  subpart 
to  seasonal  agricultural  or  food 
processing  employment;  (2)  provision  of 
housing;  (3)  provision  for  guaranteeing 
the  first  week's  wages  and  required 
notification  process  for  employers  and 
workers;  and  (4)  unannounced  field 
checks  on  agricultural  clearance  order. 

Response:  (1)  After  weighing  the 
comments,  the  Department  accepts  the 
comments  that  this  subpart  should  cover 
only  those  agricultural  or  food 
processing  clearance  orders  which 
request  workers  for  less  than  year  round 
employment.  This  is  based  on  the 
Department's  longstanding  policy  for 
requiring  specific  assurances  by 
agricultural  employers  and  specificity  on 
the  agricultural  clearance  orders  which 
is  to  provide  protection  to  workers  who 
are  not  seeking  permanent  relocation 
but  rather  temporary  agricultural 
employment.  The  final  regidations 
reflect  this  change. 

(2)  Numerous  comments  were 
received  questioning  the  Department's 
authority  to  require  free  or  nominal  cost 
housing  on  agricultural  or  food 
processing  clearance  orders.  The 
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Department  has  required  housing  as  a 
term  and  condition  of  employment  on 
interstate  clearance  orders  for  many 
years.  The  Anal  regulations  require  the 
provision  of  housing  on  both  intrastate 
and  interstate  orders  because  the 
Department's  position  is  that  housing 
should  be  provided  to  those  workers 
who  cannot  return  daily  to  their 
permanent  residence,  whether  or  not  the 
person  has  to  cross  a  State  boundary. 
Many  commenters  objected  to  the  term 
nominal  cost  housing.  The  Department 
agrees  that  the  term  nominal  cost 
housing  was  confusing  and  would  allow 
wide  ranging  interpretations.  The  intent 
is  to  permit  the  use  of  pubhc  housing 
which,  in  some  States,  requires  migrants 
to  pay  small  charges.  Therefore,  in  the 
final  regulations,  the  Department  has 
replaced  the  term  "nominal"  with 
"public"  which  is  defined  in  the  final 
regulations  at  §  651.7. 

(3)  In  response  to  the  many  comments 
on  the  requirement  that  employers 
guarantee  workers  the  first  week's 
wages  in  the  event  that  the  employer 
fails  to  notify  the  Job  Service  ten  days 
prior  to  the  date  of  employment,  the 
Department  has  made  several  changes 
in  the  final  regulations.  The  Department 
has  rejected  outright  those  suggestions 
to  eliminate  the  first  week  guarantee. 
This  is  for  the  reason  that  asking 
employers  to  share  the  burden  of 
uncertainty  posed  by  nature  with 
migrant  workers  who  dutifully  travel 
great  distances  for  employment  as 
requested  by  the  employer  is  a 
reasonable  and  even-handed  approach. 
The  Department  has  clarified  the 
notification  process  so  that  while 
employers  must  amend  the  date  of  need 
at  least  10  working  days  prior  to  the 
date  entered  on  the  order,  the  referred 
workers  must  contact  the  order-holding 
Job  Service  office  5  to  9  days  prior  to  the 
original  date  of  need  to  bind  the 
guarantee.  Since  the  timing  of  this 
process  is  crucial,  the  final  regulations 
specify  that  the  term  "working  days"  for 
this  subsection  means  those  days  on 
which  the  order-holding  Job  Service 
office  is  open. 

For  the  guarantee  to  be  binding,  the 
workers  must  contact  the  proper  Job 
Service  office.  To  assist  workers  to 
contact  the  proper  office,  the  final 
regulations  require  any  Job  Service 
office  to  provide  this  assistance  by 
telephone  or  other  timely  means.  This 
requirement  for  the  worker  to  contact 
the  Job  Service  will  be  stated  on  the 
checklist  summary  of  the  clearance 
order  which  will  be  provided  to  all 
workers  referred. 

Because  the  Department  recognizes 
that  the  accurate  scheduling  of 


agricultiu'al  work  may  vary  by  several 
days  from  year  to  year,  the  Department 
included  in  the  final  regulations  a 
provision  whereby  employers  may 
require  workers  to  perform  alternative 
work  if  the  first  week  wage  guarantee  is 
used  and  if  the  alternative  work  is  so 
stated  on  the  job  order. 

(4)  The  Department  made  few  changes 
in  response  to  the  comments  received 
regarding  the  requirement  for  Job 
Service  staff  to  conduct  and  document 
unannounced  field  checks  on 
agricultural  clearance  orders  because 
this  requirement  was  promulgated  in  the 
January,  1977  regulations.  The  final 
regulations  do  include  a  provision 
wherein  State  Job  Service  agencies  have 
five  days  to  attempt  to  resolve 
informally  any  problems  discovered 
during  the  conduct  of  the  field  checks. 

Subpart  E— 20  CFR  658— Job  Service 
Complaint  System 

Comment:  Numerous  comments  were 
received  about  the  Job  Service 
Complaint  System.  They  focused  on:  (1) 
Requirement  for  taking  non-Job  Service 
complaints  in  writing,  (2)  involvement  of 
Job  Service  in  handling  complaints 
dealing  with  alleged  violations  of 
employment  related  laws,  (3)  Job 
Service  responsibility  for  follow-up  with 
enforcement  agencies,  (4]  role  of  State 
Job  Service  staff  as  complainants,  and 
(5)  role  of  the  local  veterans 
employment  representative  (LVERJ  as  a 
complaint  handler. 

Response:  (1)  The  Department 
reviewed  carefully  the  comments 
concerning  this  subpart  in  an  attempt  to 
set  forth  in  the  final  regulations  a 
complaint  system  that  provides 
assistance  to  complainants  within  the 
limited  staff  resources  available  to 
provide  all  labor  exchange  services. 
Within  this  framework,  the  Department 
accepted  comments  which  requested 
limiting  the  requirement  for  taking 
complaints  in  writing  to  only  those 
complaints  that  are  Job  Service  related 
or  those  non-JS  related  complaints  that 
are  filed  by  MSFWs  alleging  violations 
of  laws  enforced  by  ESA  or  OSHA.  It  is 
intended  that  this  limitation  will  enable 
Job  Service  agencies  to  focus  their 
resources  in  those  areas  over  which  they 
have  greatest  control;  in  the  cases  of 
complaints  filed  by  MSFWs  alleging 
violations  of  laws  enforced  by  ESA  or 
OSHA,  it  enables  the  Department  to 
focus  its  energies  on  coordinating  the 
enforcement  activities  of  its  silb- 
agencies. 

(2)  The  Department  recognizes  the 
limited  enforcement  power  of  the  Job 
Service  and  the  primary  need  for  the  Job 
Service  to  function  as  a  basic  labor 


exchange  service.  The  Department 
believes  that  the  Job  Service  can  satisfy 
both  responsibilities  and  further  the 
Department's  employment  goals  by 
referral  of  enforcement  related  problems 
to  those  agencies  which  have  the 
expertise  and  statutory  enforcement 
power.  Therefore,  the  Department 
rejected  the  suggestion  to  eliminate 
taking  complaints  alleging  violations  of 
law  by  employers  from  workers  referred 
to  those  employers  by  the  Job  Service.  In 
those  cases,  the  Department  agrees  that 
the  most  effective  service  to  both  the 
complainant  and  the  employer  is  for  the 
Job  Service  to  accept  the  complaint  and 
refer  it  to  the  proper  enforcement 
agency  for  action. 

(3]  In  conjunction  with  the 
requirement  to  refer  complaints  to 
appropriate  enforcement  agencies,  the 
Department  rejected  those  comments 
suggesting  that  follow-up  requirements 
were  too  burdensome.  The  final 
regulations  continue  to  require  monthly 
follow-up  with  enforcement  agencies  on 
complaints  filed  by  MSFWs  and  require 
quarterly  follow-up  for  those  filed  by 
non-MSFWs.  The  required  follow-up  is 
limited  to  Job  Service  related  complaints 
only. 

In  response  to  comments  on  the 
coverage  of  the  Job  Service  complaint 
system,  final  regulations  provide 
clarification  that  the  Job  Service 
complaint  system  procedures  are  not 
applicable  to  UI,  WIN,  or  CETA 
complaints.  Complaints  alleging 
violations  of  UI,  WIN,  or  CETA 
regulations  should  be  handled  within 
the  procedures  set  forth  in  the 
applicable  regulations. 

(4)  Based  on  numerous  comments 
received  on  the  role  of  the  Job  Service 
staff  themselves  filing  complaints,  the 
Department  deleted  that  section  of  the 
regulation.  However,  in  recognition  of 
the  responsibility  of  public  servants  to 
report  apparent  violations  of  law  of 
which  they  are  aware,  the  final 
regulations  include  a  section  at  20  CFR 
653.113  which  establishes  the 
responsibility  for  Job  Service  staff  to 
report  apparent  violations  of 
employment  related  laws.  This  is  not 
part  of  the  complaint  system,  however, 
and  continues  the  requirements  for 
referral  of  apparent  violations  contained 
in  the  January,  1977  regulations. 

(5)  The  Department  accepted 
comments  suggesting  that  categories  of 
possible  discrimination  include  "age" 
and  do  not  include  "citizenship"  or 
"veteran  status."  The  final  regulations 
reflect  these  changes.  In  addition,  the 
Department  accepted  the  comment  that 
State  agencies  should  have  the 
flexibility  to  designate  available  Job 
Service  staff  to  handle  complaints.  The 
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only  specific  exceptions  retained  are  for 
discrimination  complaints  which  must 
be  handled  by  the  State  MSFW  Monitor 
Advocate  at  the  State  level.  The  final 
regulations  also  clarify  the  procedures 
for  handling  EEO  complaints  and  for 
following  up  on  them.  The  Department 
accepted  comments  which  requested 
this  clarification. 

In  response  to  comments  on  the  need 
for  the  Job  Service  to  obtain  adequate 
information  to  attempt  resolution  of  a 
complaint,  the  final  regulations  include  a 
requirement  that  the  Job  Service  attempt 
to  obtain  all  necessary  information 
during  the  initial  contact  -with  the 
complainant;  should  additional 
information  be  necessary,  the  final 
regulations  allow  the  agency  the 
opportunity  to  request  such  information 
of  the  complainant.  Required  time 
frames  for  handling  complaints  are 
suspended  until  the  necessary 
information  is  received. 

Subpart  F— Discontinuation  of 
Services  to  Employers 

Comment:  There  were  numerous 
comments  that  the  proposed  regulations 
did  not  provide  employers  with  due 
process  prior  to  discontinuing  services 
to  them. 

Response:  The  Department  accepted 
these  comments.  The  final  regulations 
provide  that  services  to  an  employer 
will  not  be  discontinued  prior  to  the 
offer  and,  if  accepted,  the  conduct  of  a 
hearing  unless  in  the  judgment  of  the 
State  Administrator  exhaustion  of  the 
hearing  procedures  w^ould  cause 
substantial  harm  to  a  significant  number 
of  workers. 

Accordingly,  Title  20  of  the  CFR.  Parts 
651.  653,  and  658,  is  amended  by. 

PART  651— GENERAL  PROVISIONS 
GOVERNING  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

1.  Revising  portions  of  §  651.6  of  Part 
651  to  read  as  follows: 

§  651.6    Consolidated  Table  of  Contents 
for  Parts€51-6S8. 

The  table  of  contents  for  Parts  651-658 
is  as  follows: 


PART  653-SERViCES  OF  THE  JOB 
SERVICE  SYSTEM 

Subpart  A— Basic  Services  of  the  Job 
Service  System  [Reserved] 

Subpart  B— Services  lor  Migrant  and 
Seasonal  Farmwoilters  (MSFWs) 

Sec. 

653.100  Purpose  and  scope  of  subpart. 

653.101  ProviBion  of  serviceB  to  migrant  and 
seasonal  farmworkers  (MSFWs). 


653.102  Job  infannation. 

653.103  MSFW  job  applications. 

653.104  Services  to  MS'W  j^fnily  members 
farm  labor  contractors,  and  crew 
members. 

653.105  Job  applications  al  day-haul 
facilities. 

653.106  JS  day-haul  responsibilUies 

653.107  Outreach. 

653.108  State  agency  self-monitoring. 

653.109  Data  collection. 

653.110  Disclosure  of  data. 

653.111  State  agency  staffing  requirements 

653.112  State  agency  program  budget  plans 

653.113  Processing  apparent  violations. 


Subpart  O — [Reserved] 

Subpart  E— [Reserved] 

Subpart  F— Agricultural  Clearance  Order 
Activity 

653.500  Purpose  and  scope  of  sutipart. 

653.501  Requirements  for  accepting  and 
processing  clearance  orders. 

653..502    Changes  in  crop  and  recruitment 

situations. 
653.503     Field  checks. 


PART  658— ADMINISTRATIVE  PROVISIONS 
GOVERNING  THE  JOB  SERVICE  SYSTEM 

Subpart  A— [Reserved] 

Subpart  B— [Reserved] 

Subpart  C— [Reserved] 

Subpart  D — (Reserved] 

Subpart  £— Job  Service  Complaint  system 

658.400  Purpose  and  scope  of  subiMrt. 

658.401  Types  of  complaints  bandied  by  JS 
complaint  system. 

State  Agency  |S  Complaint  System 

658.410  Establishment  of  State  agency  (S 
complaint  system. 

658.411  Filing  and  assignment  of  |S-related 
complaints. 

658.412  Complaint  resolution. 

658.413  Initial  handling  of  complaints  by  the 
State  or  local  office. 

658.414  Referral  of  non-|S-related 
complaints. 

658.415  Transferring  complaints  to  proper  (S 
office. 

658.416  Action  on  JS-related  complaints. 

658.417  Hearings. 

658.418  Decision  of  the  State  hearing 
official. 

Federal  |S  Complaint  System 

658.420  Establishment  of  the  JS  complaint 
system  at  the  ETA  regional  office. 

658.421  Handling  of  ]S-relaled  complaints 

658.422  Handling  of  non-JS-related 
complaints  by  the  Regional 
Administrator. 

658.423  Handling  of  other  complaints  by  the 
Regional  Administrator. 

658.424  Federal  hearings. 

658.425  Decision  of  the  DOL  Administrative 
Law  fudge. 

658.426  Complaints  against  USES. 


Subpart  F — Discontinuation  of  Services  to 
Employers  toy  ihm  Job  Service  System 

658.500  Scope  and  Purpose  ctf  subpart. 

658.501  Basis  for  discontinnation  of 
services. 

658.502  Notification  to  employers. 

658.503  DiscontinuatioB  of  services. 

658.504  Reinstatement  of  services. 

Subpart  G— Review  and  Assessment  of 
State  Agency  Compliance  with  Job  Service 
Regulations 

658.600  Scope  and  Purpose  of  subpart 

658.601  State  agency  responsibility. 
656^02    ETA  national  office  re^onsibility. 

658.603  ETA  regional  ofTice  responsibility. 

658.604  Assessment  and  evaluation  of 
program  performance  data. 

658.605  Communication  of  findmgs  to  State 
agencies. 

Subpart  H— Federal  Application  of 
Remedial  Action  to  State  Agencies 

658.700  Scope  and  Purpose  of  subpart. 

658.701  Statements  of  policy. 

658.702  Initial  action  by  the  Regional 
Administrator. 

658.703  Emergency  correcti\'e  action. 

658.704  Remedial  actions. 

658.705  Decision  to  decertify. 

658.706  Notice  of  decertification. 

658.707  Requests  for  hearings. 

658.708  Hearings. 

658.709  Conduct  of  hearings. 

658.710  Decision  of  the  Administrative  Law 
Judge. 

658.711  Decision  of  the  Secretary. 

2.  Revising  §  651.7  of  Part  651  to  read 
as  follows: 

§651.7    Definitions  of  terms  used  in  Parts 
651-658. 

"Administrator,  United  States 
Employment  Service  (Administratorl" 
shall  mean  the  chief  official  of  the 
United  States  Employment  Service 
(USES)  or  the  Administrator's  designee. 

"Agricultural  worker"  shall  mean  a 
worker,  whose  primary  work  experience 
has  been  in  farmwork  in  industries  with 
a  Standard  Industrial  Classification 
(SIC)  of  01-07,  except  027,  074,  0752.  and 
078,  whether  alien  or  citiien,  who  is 
legally  allowed  to  work  in  the  United 
States. 

"Applicant"  shall  mean  a  person  who 
files  an  application  for  services  with  a 
local  office  of  a  State  agency,  with 
outstationed  staff  or  with  an  outreach 
worker. 

"Application  Card"  shall  mean  the 
basic  local  office  record  for  an 
applicant. 

"Complaint"  shall  mean  a 
representation  made  or  referred  to  a 
State  or  local  JS  office  of  a  violation  of 
the  JS  regulations  and/or  other  federal, 
State  or  local  emplosmienl  related  law. 

"Complainant"  shall  mean  the 
individual,  employer,  organization, 
association,  or  other  entity  filing  a 
complaint. 
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"Day-haul"  shall  mean  the  assembly 
of  workers  at  a  pick-up  point  waiting  to 
be  employed,  transportation  of  them  to 
farm  employment,  and  the  return  of  the 
workers  to  the  pick-up  point  on  the 
same  day.  For  the  purposes  of  this 
definition  "day-haul"  shall  exclude 
transportation  and  return  of  workers 
employed  under  regularly  scheduled  job 
orders  such  as  com  detasseling  jobs  for 
youth. 

"DOL"  shall  mean  the  Department  of 
Labor. 

"D.O.T."  shall  mean  the  Dictionary  of 
Occupational  Titles,  the  reference  work 
published  by  the  USES  which  contains 
brief,  non-technical  definitions  of  U.S. 
job  titles,  distinguishing  number  codes, 
and  worker  trait  data. 

"Employment  and  Training 
Administration  (ETA)"  shall  mean  the 
component  of  the  Department  of  Labor 
containing  the  United  States 
Employment  Service  (USES). 

"Employer"  shall  mean  a  person,  firm, 
corporation  or  other  association  or 
organization  (1)  which  currently  has  a 
location  within  the  United  States  to 
which  U.S.  workers  may  be  referred  for 
employment,  and  which  proposes  to 
employ  a  worker  at  a  place  within  the 
United  States  and  (2)  which  has  an 
employer  relationship  with  respect  to 
employees  under  this  subpart  as 
indicated  by  the  fact  that  it  hires,  pays, 
fires,  supervises  and  otherwise  controls 
the  work  of  such  employee.  An 
association  of  employers  shall  be 
considered  an  employer  if  it  has  all  of 
the  indicia  of  an  employer  set  forth  in 
this  definition.  Such  an  association, 
however,  shall  be  considered  as  a  joint 
employer  with  the  employer  member  if 
either  shares  in  exercising  one  or  more 
of  the  definitional  indicia. 

"Farmwork"  shall  mean  work 
performed  for  wages  in  agricultural 
production  or  agricultural  services  in 
establishments  included  in  industries 
01— Agricultural  Production-Crops;  02 — 
Agricultural  Production-Livestock 
excluding  027— Animal  Specialties;  07 — 
Agricultural  Services  excluding  074 — 
Veterinary  Services,  0752 — Animal 
Speciality  Services,  and  078 — Landscape 
and  Horticultural  Services,  as  defined  in 
the  most  recent  edition  of  the  Standard 
Industrial  Classification  (SIC)  Code 
definitions. 

"Farmworker",  see  "Agricultural 
worker." 

"Hearing  Officer"  shall  mean  a 
Department  of  Labor  Administrative 
Law  Judge,  designated  to  preside  at  DOL 
administrative  hearings. 

"Intrastate  job  order"  shall  mean  a 
job  order  describing  one  or  more  hard- 
to-fill  job  openings,  which  a  local  office 


uses  to  request  recruitment  assistance 
from  other  local  offices  within  the  State. 

"JS  regulations"  shall  mean  the 
Federal  regulations  at  20  CFR  Parts  601- 
604,  620,  621.  and  651-658,  and  at  29  CFR 
Parts  8,  26,  and  75. 

"Job  Bank"  shall  mean  a  computer 
assisted  system  which  provides  listings 
of  current  job  openings  in  the  area,  on  a 
regular  basis,  for  distribution  to  JS  and 
WIN  offices  and  to  cooperating 
agencies. 

"Job  Information  Service  (JIS)"  shall 
mean  a  unit  or  an  area  within  a  JS  local 
office  where  applicants  primarily,  on  a 
self-service  bapis  or  with  minimum 
professional  help,  ca.i  obtain  specific 
and  general  information  on  where  and 
how  to  get  a  job. 

"Job  Service  (JS)"  shall  mean  the 
nationwide  system  of  public 
employment  offices,  funded  through  the 
United  States  Employment  Service 
(USES)  as  grantee  State  agencies,  and 
the  various  offices  of  the  State  agencies. 

"Local  office"  shall  mean  a  full-time 
office  of  a  State  agency  maintained  for 
the  purpose  of  providing  placement  and 
other  services  of  the  public  service 
system. 

"Local  office  manager"  shall  mean  the 
JS  official  in  charge  of  all  JS  activities  in 
a  local  office  of  a  State  agency. 

"LMI"  shall  mean  labor  market 
information. 

"Migrant  Farmworker"  is  a  Seasonal 
Farmworker  who  had  to  travel  to  do  the 
farmwork  so  that  he/she  was  unable  to 
return  to  his/her  permanent  residence 
within  the  same  day.  Full-time  students 
traveling  in  organized  groups  rather  than 
with  their  families  are  excluded. 

"Migrant  Food  Processing  Worker" 
shall  mean  a  person  who  during  the 
preceding  12  months  has  worked  at  least 
an  aggregate  of  25  or  more  days  or  parts 
of  days  in  which  some  work  was 
performed  in  food  processing  (as 
classified  in  the  1972  Standard  Industrial 
Classification  (SIC)  definitions  201,  2033, 
2035,  and  2037  for  food  processing 
establishments),  earned  at  least  half  of 
his/her  earned  income  from  processing 
work  and  was  not  employed  in  food 
processing  year  round  by  the  same 
employer,  provided  that  the  food 
processing  required  travel  such  that  the 
worker  was  unable  to  return  to  his/her 
permanent  residence  in  the  same  day. 
Migrant  food  processing  workers  who 
are  full-time  students  but  who  travel  in 
organized  groups  rather  than  with  their 
families  are  excluded. 

"MSFW"  shall  mean  a  migrant 
farmworker,  a  migrant  food  processing 
worker,  or  a  seasonal  farmworker. 

"Program  Budget  Plan  (PBP)"  shall 
mean  the  annual  planning  document  for 
the  SESA  required  by  Sec.  8  of  the 


Wagner-Peyser  Act  containing  the 
SESA's  detailed  planning,  programming 
and  budget  for  carrying  out  employment 
security  activities.  For  the  purpose  of  JS 
regulations,  this  definition  shall  be 
restricted  to  the  employment  service 
portion  of  the  PBP. 

"Public  Housing"  shall  mean  housing 
operated  by  or  on  behalf  of  any  public 
agency. 

"RA";  see  "Regional  Administrator". 

"Regional  Administrator,  Employment 
and  Training  Administration  (RA)"  shall 
mean  the  chief  DOL  Employment  and 
Training  Administration  (ETA)  official 
in  each  DOL  regional  office. 

"Respondent"  shall  mean  the 
employer  or  State  agency  (including  a 
State  agency  official)  who  is  alleged  to 
have  committed  the  violation  described 
in  a  complaint. 

"Seasonal  Farmworker"  shall  mean  a 
person  who  during  the  preceding  12 
months  worked  at  least  an  aggregate  of 
25  or  more  days  or  parts  of  days  in 
which  some  work  was  performed  in 
farmwork,  earned  at  least  half  of  his/her 
earned  income  from  farmwork.  and  was 
not  employed  in  farmwork  year  round 
by  the  same  employer.  For  the  purposes 
of  this  definition  only,  a  farm  labor 
contractor  is  not  considered  an 
employer.  Non-migrant  individuals  who 
are  full-time  students  are  excluded. 

"Secretary"  shall  mean  the  Secretary 
of  Labor  or  the  Secretary's  designee. 

"SESA";  see  "State  Employment 
Service  Agency". 

"Significant  MSFW  States"  shall  be 
those  States  designated  annually  by 
ETA  and  shall  include  the  twenty  (20) 
States  with  the  highest  number  of 
MSFW  applicants. 

"Significant  MSFW  Local  Offices" 
shall  be  those  designated  annually  by 
ETA  and  include  those  local  offices 
where  MSFWs  account  for  10%  or  more 
of  annual  applicants  and  those  local 
offices  which  the  Administrator 
determines  should  be  included  due  to 
special  circumstances  such  as  an 
estimated  large  number  of  MSFWs  in 
the  local  office  service  area.  In  no  event 
shall  the  number  of  significant  MSFW 
local  offices  be  less  than  100  offices  on  a 
nationwide  basis. 

"Significant  Bilingual  MSFW  Local 
Offices"  shall  be  those  designated 
annually  by  ETA  and  include  those 
significant  MSFW  offices  where  10%  or 
more  of  MSFW  applicants  are  estimated 
to  require  service  provisions  in  Spanish 
unless  the  Administrator  determines 
other  local  offices  also  should  be 
included  due  to  special  circumstances. 

"Solicitor"  shall  mean  the  chief  legal 
officer  of  the  U.S.  Department  of  Labor 
or  the  Solicitor's  designee. 
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"State"  shall  include  the  fifty  States, 
the  District  of  Columbia,  Guam.  Puerto 
Rico,  and  the  Virgin  Islands. 

"State  Administrator"  shall  mean  the 
chief  official  of  the  State  Employment 
Security  Agency  (SESA). 

"State  agency"  shall  mean  the  State 
job  service  agency  designated  under 
section  4  of  the  Wagner-Peyser  Act  to 
cooperate  with  the  USES  in  the 
operation  of  the  job  service  system. 

"State  Employment  Security  Agency 
(SESA)"  shall  mean  the  State  agency 
which,  under  the  State  Administrator, 
contains  both  the  State  Employment 
service  agency  (State  agency)  and  the 
State  unemployment  compensation 
agency. 

"State  hearing  official"  shall  mean  a 
State  official  designated  to  preside  at 
State  administrative  hearings  convened 
to  resolve  JS-related  complaints 
pursuant  to  Subpart  E  of  Part  658  of  this 
chapter. 

"United  States  Employment  Service 
(USES)"  shall  mean  the  component  of 
the  Employment  and  Training 
Administration  of  DOL  which  was 
established  under  the  Wagner-Peyser 
Act  of  1933  to  promote  and  develop  a 
national  system  of  public  job  service 
offices. 

PART  653  SERVICES  OF  THE  JOB 
SERVICE  SYSTEM 

3.  Part  653  is  amended  by  revising 
sections  653.100-653.113,  by  acJding  and 
reserving  subparts  D  and  E,  and  by 
adding  subpart  F  to  read  as  follows: 


Subpart  B— Services  for  Migrant  and 
Seasonal  Farmworkers  (MSFWs) 

Sec 

653.100  Purpose  and  scope  of  subpart. 

653.101  Provision  of  serx'ices  to  migranf  and 
seasonal  farmworkers  (MSFWs) 

653.102  Job  information. 

653.103  MSFW  job  appiicatians. 

653.104  Services  to  MSFW  family  members, 
farm  labor  contractors,  and  crew 
members. 

653.105  Job  applications  at  day-haul 
facilities. 

653.106  JS  day-haul  responsibiiites 

653.107  Outreach. 

653.108  State  agency  self-monitonng. 

653.109  Data  collection. 

653.110  Disclosure  of  data. 

653.111  State  agency  staffing  requirements. 

653.112  State  agency  program  budgel  plans. 
653  113    Processing  apparent  \iolations. 


Subpart  O— [Reserved] 

Subpart  E— [Reserved] 

Subpart  F— Agricultural  Clearance  Ortler 
Activity 

653.500    Purpose  and  scope  of  subpart. 


653.501  Requirements  for  accepting  and 
processing  clearance  orders. 

653.502  Changes  in  crop  and  recruitment 
situations. 

653.503  Field  checks. 

Subpart  B— Services  for  Migrant  and 
Seasonal  Fannworkers  (MSFWs) 

.Authority:  Wagner-Peyser  Act  of  1933.  as 
amended,  29  U.S.C.  49  et  seq..  unless 

otherwise  noted. 

§  653.100    Purpose  and  scope  of  subpart. 

This  subpart  sets  forth  the  principal 
regulations  of  the  United  States 
Employment  Service  (USES)  for 
counseling,  testing,  and  job  and  training 
referral  services  for  migrant  and 
seasonal  farmworkers  (MSFWs)  on  a 
basis  which  is  quahtatively  equivalent 
and  quantitatively  proportionate  to 
services  provided  to  non-MSFWs.  It  also 
contains  requirements  that  State 
agencies  establish  a  system  to  monitor 
their  own  compliance  with  USES 
regulations  governing  services  to 
MSFWs,  including  the  regulations  under 
this  subpart.  Special  services  to  ensure 
that  MSFWs  receive  the  full  range  of 
employment  related  services  are 
established  under  this  subpart. 

§653.101    Provision  of  services  to  migrant 
and  seasonal  farmworkers  (MSFWs). 

(a)  Each  State  agency  and  each  local 
office  shall  offer  to  migrant  and 
seasonal  farmworkers  (MSFWs)  the  full 
range  of  employment  services,  benefits 
and  protections,  including  the  full  range 
of  counseling,  testing,  and  job  and 
training  referral  services  as  are  provided 
to  non-MSFWs.  In  providing  such 
services,  the  State  agency  shall  consider 
and  be  sensitive  to  the  preferences, 
needs,  and  skills  of  individual  MSFWs 
and  the  avaUability  of  job  and  training 
opportunities. 

(b)  Each  State  agency  shall  assure 
that,  in  a  local  area,  the  same  local 
offices,  including  itinerant  and  satellite 
offices,  but  exclusive  of  day-haul 
operations,  offer  services  to  both  non- 
MSFWs  and  MSFWs.  Separate  farm 
labor  service  local  offices,  which  offer 
only  farmwork  to  agricultural  workers 
while  another  local  office  serving  the 
same  geographical  area  offers  other  JS 
services  to  other  applicants,  are 
prohibited  so  that  all  applicants  receive 
employment  services  on  the  same  basis 

§  653.102    Job  information. 

All  State  agencies  shall  make  job 
order  information  conspicuous  and 
available  to  MSFWs  in  all  local  offices. 
This  information  shall  include  Job  Bank 
information  in  local  offices  where  it  is 
available.  Such  information  shall  be 
made  available  either  by  computer 
terminal,  microfiche,  hard  copy,  or  other 


equally  effective  means.  Each  significant 
MSFW  local  office  shall  provide 
adequate  staff  assistance  to  each  MSFW 
to  use  the  job  order  information 
effectively.  In  those  offices  designated 
as  significant  MSFW  bilingual  offices, 
such  assistance  shall  be  provided  to 
MSFWs  in  Spanish  and  English, 
wherever  requested  or  necessary,  during 
any  period  of  substantial  MSFW 
activity. 

§  653. 1 03    MSFW  job  applications. 

(a)  Every  local  office  shall  determine 
whether  or  not  applicants  are  MSFWs 
as  defined  at  §  651.7  of  this  chapter. 

(b)  Except  as  provided  in  §  653.105. 
when  an  MSFW  applies  for  JS  services 
at  a  local  office  or  is  contacted  by  an 
Outreach  worker,  the  services  available 
through  the  JS  shall  be  explained  to  the 
MSFW.  In  local  offices  which  have  been 
designated  as  significant  MSFW 
bilingual  offices  by  ETA.  this 
explanation  shall  be  made  in  Spanish,  if 
necessary  or  requested  during  any 
period  of  substantial  MSFW  activity. 
Other  local  offices  shall  provide 
bilingual  explanations  wherever 
feasible. 

(c)  The  local  office  staff  member  shall 
provide  the  MSFW  a  list  of  those 
services.  The  list  shall  be  written  in 
English  and  Spanish  and  shall  specify 
those  services  which  are  available  after 
completion  of  a  full  application  and 
those  services  which  are  available  after 
completion  of  a  partial  apphcation.  The 
JS  staff  member  shall  explain  to  each 
MSFW  the  advantages  of  completing  a 
full  application. 

.Applications  shall  be  reviewed 
periodically  by  the  local  office  manager 
or  a  member  of  his/her  staff  to  ensure 
their  accuracy  and  quality.  Applications 
and  the  application-taking  process  shall 
also  be  reviewed  during  State  and 
Federal  onsite  reviews  by  the  State  and 
Regional  MSFW  Monitor  Advocates 
and /or  review  staff,  who  shall  check 
overall  accuracy  and  quality,  and  offer 
technical  advice  on  corrections  or 
improvements. 

(d)  If  the  MSFW  wishes  to  complete  a 
full  application,  the  staff  shali  provide 
all  assistance  necessary  to  complete  the 
application  and  shall  ensure  that  the 
form  includes  complete  information.  It 
shall  include,  to  the  extent  possible,  the 
significant  history  of  the  MSFW's  pu-ior 
employment  training  and  educational 
background  and  a  statement  of  any 
desired  employment  and  any  training 
needs  in  order  to  permit  a  thorough 
assessment  of  the  applicant's  skills, 
abilities  and  preferences.  All  applicable 
items  shall  be  completed  according  to 
the  ETA  instructions  for  preparation  of 
the  application  card  (ES-511). 


39460  Federal  Register  /  Vol.  45.  No.  113  /  Tuesday.  June  10,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  113  /  Tuesday.  June  10.  1980  /  Rules  and  Regulations  39461 


Additional  Dictionary  of  Occupational 
Titles  codes  or  keywords  shall  be 
assigned,  where  appropriate,  based  on 
the  MSFW's  work  history,  training,  and 
skills,  knowledges,  and  abilities. 
Secondary  cards  shall  be  completed  and 
separately  Hied  when  keywords  are  not 
used.  In  extremely  small  local  offices 
where  the  limited  applicant  load  and  file 
size  does  not  require  completion  of 
secondary  cards,  additional  D.O.T. 
codes  shall  be  noted  on  the  primary 
application  card. 

(e)  If  an  MSFW  wishes  any  JS  service, 
and  does  not  wish  or  is  unable  to  file  a 
full  application,  the  interviewer  shall  try 
to  obtain  as  much  information  as 
possible  for  a  partial  application.  The 
interviewer  shall  enter  the  information 
on  the  partial  application.  The 
interviewer  shall  offer  to  refer  the 
applicant  to  any  available  jobs  for 
which  the  MSFW  may  be  qualified,  and 
any  JS  services  permitted  by  the  limited 
information  available.  He/she  shall 
advise  the  MSFW  that  he/she  may  file  a 
full  application  at  any  time. 

(f)  Partial  applications  shall  be 
completed  according  to  ETA 
instructions. 

(g)  Partial  applications  for  MSFWs 
shall  be  filed  in  accordance  with  local 
office  procedures  for  filing  other  partial 
applications. 

(h)  To  minimize  the  need  for 
additional  applications  in  other  offices. 
States  shall  issue  JS  cards  to  MSFWs  at 
the  initial  visit  under  the  following 
conditions: 

(1)  When  automated  data  retrieval 
systems  are  available  in  the  State.  In 
this  instance.  JS  staff  shall  advise  the 
MSFW  that  the  JS  card  may  be 
presented  at  any  other  JS  office  in  the 
State  and  that  services  will  be  provided 
without  completion  of  an  additional 
application  unless  the  services 
requested  require  additional  information 
for  adequate  service  delivery. 

(2)  When  an  MSFW  is  referred  on  an 
interstate  or  intrastate  order.  In  this 
instance,  when  it  is  known  to  the  order- 
holding  local  office  (through  the 
presentation  of  an  JS  card  or  otherwise) 
that  the  MSFW  has  completed  a  full 
application  or  partial  application  in  the 
applicant  holding  office  or  elsewhere,  an 
additional  application  shall  not  be  taken 
by  the  order-holding  office  unless  the 
MSFW  requests  JS  services  in  addition 
to  referral  on  the  clearance  order. 

f  653.104    Services  to  MSFW  family 
members,  farm  labor  contractors,  and  crew 
members. 

(a)  In  addition  to  other  requirements 
in  this  subpart,  the  following  special 
requirements  are  established  for 
services  to  MSFW  family  members,  farm 


labor  contractors  and  crew  members. 
Except  as  provided  at  §S  653.103[e]  and 
653.105,  no  local  office  shall  refer  an 
MSFW  family  or  crew  unless  each 
working  member  of  the  family  or  crew 
being  referred,  has  filed  either  a  full  or 
partial  application  pursuant  to 
§  653.103(b)  at  a  local  office  or  has  been 
issued  a  JS  card  in  instances  set  forth  in 
S  653.103(h).  Local  offices  may,  upon 
request,  provide  general  informatfon. 
e.g.,  the  types  of  crops  in  other  areas,  to 
farm  labor  contractors  and  family  heads 
prior  to  the  registration  of  all  working 
members. 

(b)  No  local  office  shall  accept  an 
application  from  an  individual  for 
employment  as  a  farm  labor  contractor 
or  fill  an  agricultural  job  order 
submitted  by  a  farm  labor  contractor 
("FLC")  or  farm  labor  contractor 
employee  ("FLCE")  unless  the  FLC  or 
FLCE  shows  or  obtains  a  valid  FLC 
certificate,  or  FLCE  identification  card 
where  required  by  Federal  law,  and  a 
valid  State  certification  where  required 
by  State  law.  If  a  FLC  or  FLCE  is 
temporarily  without  his  or  her  valid  FLC 
certificate  or  FLCE  identification  card 
the  local  office  shall  try  to  verify  the 
existence  of  the  valid  certificate  or 
identification  card  by  telephoning  the 
State  central  office  and/or  the 
Department  of  Labor's  Employment 
Standards  Administration  regional 
office.  The  local  office,  however,  shall 
not  serve  the  FLC  or  FLCE  until  the 
existence  of  the  valid  certificate  or 
identification  card  is  verified. 

(c)  Local  offices  may  refer  workers  to 
registered  farm  labor  contractors  who 
are  employers  provided  that  a  valid  job 
order  has  been  placed  with  the  local 
office  which  clearly  specifies  all  the 
terms  and  conditions  of  employment 
with  the  farm  labor  contractor  shown  as 
employer  of  record.  Before  a  local  office 
may  refer  workers  to  a  farm  labor 
contractor  offering  employment  in 
another  area  of  the  State  or  in  another 
State,  one  of  two  requirements  must  be 
met:  Either  a  valid  interstate  clearance 
order  from  another  State  agency  is  on 
file  in  the  office,  or  an  intrastate  order 
has  been  received  from  an  office  in 
another  area  of  the  State  which  is  not 
within  commuting  distance  of  the  office 
where  the  farm  labor  contractor  is 
recruiting  workers.  Unless  one  of  these 
conditions  exists,  the  local  office  may 
only  refer  workers  to  a  registered  farm 
labor  contractor  who  is  an  employer 
placing  a  local  job  order.  Whenever  the 
job  order  includes  the  provision  of 
transportation,  a  FLC  certificate 
authorizing  transportation  must  bg^ 
shown  before  workers  are  referred  on 
the  order. 


§  653. 1 05    Job  applications  at  day-haul 
facilities. 

If  the  State  agency  is  operating  a  day- 
haul  facility  under  the  exceptional 
circumstances  provisions  described  in 
§  653.106(a),  a  list  of  JS  services  shall  be 
distributed  and  a  full  application  shall 
be  completed  whenever  an  MSFW 
requests  the  opportunity  to  file  a  full 
application  unless  this  is  impractical  at 
that  time.  In  such  cases,  a  full 
application  shall  be  taken  at  the  earliest 
practical  time.  In  all  other  cases,  a  list  of 
JS  services  shall  be  distributed. 

§  653.106    JS  day-haul  responsibilities. 

(a)  State  agencies  shall  not  establish, 
operate,  or  supervise  any  agricultural 
day-haul  facilities  unless  exceptional 
circumstances  warrant  such  action  and 
prior  approval  of  the  Regional 
Administrator  is  obtained 

(b)  No  JS  applicants  shall  be  referred 
to  non-JS  operated  day-haul  facilities, 
unless  the  applicant  is  referred  on  a 
specific  job  order  and  is  provided  with  a 
checklist  summarizing  wages,  working 
conditions,  and  other  material 
specifications  on  the  job  order.  Such 
checklists,  where  necessary,  shall  be  in 
English  and  Spanish.  State  agencies 
shall  use  a  standard  checklist  format 
provided  by  ETA  unless  a  variance  has 
been  approved  by  the  Regional 
Administrator.  However,  general  labor 
market  information  on  the  availability  of 
jobs,  the  level  of  activity  of  agricultural 
and  nonagricultural  employment,  and 
crop  conditions  shall  be  provided,  upon 
request,  to  applicants  where  specific 
referrals  to  employment  carmot  be 
made. 

(c)  JS  outreach  workers  shall  visit  all 
JS  and  non-JS  operated  day-haul 
facilities  with  substantial  activity  during 
their  operation  for  purposes  of  providing 
MSFWs  with  information  and  assistance 
pursuant  to  S  653.107(j).  Monitoring  of 
such  activity  shall  be  conducted 
pursuant  to  §  653.108(p). 

§653.107    Outreach. 

(a)  Each  State  agency  shall  operate  an 
outreach  program  in  order  to  locate  and 
to  contact  MSFWs  who  are  not  being 
reached  by  the  normal  intake  activities 
conducted  by  the  local  offices.  Upon 
receipt  of  planning  instructions  and 
resource  guidance  from  ETA,  each  Slate 
agency  shall  develop  an  annual 
outreach  plan,  setting  forth  numerical 
goals,  policies  and  objectives.  This  plan 
shall  be  subject  to  the  approval  of  the 
Regional  Administrator  as  part  of  the 
program  budget  plan  (PBP)  process. 
Wherever  feasible.  State  agencies  shall 
coordinate  their  outreach  efforts  with 
those  of  public  and  private  community 
service  agencies  and  MSFW  groups. 


(b)  In  determining  the  extent  of  their 
outreach  program.  States  shall  be  guided 
by  the  following  statement  of  ETA 
policy: 

(1)  State  agencies  should  make 
sufficient  penetration  in  the  farmworker 
community  so  that  a  large  number  of 
MSFWs  are  aware  of  the  full  range  of  JS 
services. 

(2)  Signficant  MSFW  Local  offices 
should  conduct  especially  vigorous 
outreach  in  their  service  areas. 

(3)  State  agencies  in  supply  States 
should  conduct  particularly  thorough 
outreach  efforts  with  extensive  follow- 
up  activities  which  capitalize  on  the 
relatively  long  duration  of  MSFW 
residence  in  the  State. 

(c)  The  plan  shall  be  based  on  the 
actual  conditions  which  exist  in  the 
particular  State,  taking  into  account  the 
State  agency's  history  of  providing 
outreach  services,  the  estimated  number 
of  MSFWs  in  the  State,  and  the  need  for 
outreach  services  in  that  State.  The 
approval  of  the  Regional  Administrator 
shall  be  based  upon  his/her 
consideration  of  the  following  features 
of  the  outreach  plan: 

(1)  Assessment  of  need.  This 
assessment  of  need  shall  include; 

(i)  A  review  of  the  previous  year's 
agricultural  activity  in  the  State. 

(ii)  A  review  of  the  previous  year's 
MSFW  activity  in  the  State. 

(iii)  A  projected  level  of  agricultural 
activity  in  the  State  for  the  coming  year. 

(iv)  A  projected  number  of  MSFWs  in 
the  Stale  for  the  coming  year,  which 
shall  take  into  account  data  supplied  by 
CETA  303  grantees,  other  MSFW 
organizations,  employer  organizations 
and  federal  and/or  State  agency  data 
sources  such  as  the  Department  of 
Agriculture  and  the  United  States 
Employment  Service. 

(v)  A  statement  of  the  consideration 
given  to  the  State  Monitor  Advocate's 
recommendation  as  set  forth  in  the 
annual  summary  developed  under 
§  653.108(1). 

(2)  Assessment  of  available  resources. 
This  assessment  of  the  resources 
available  for  outreach  shall  include: 

(!)  The  level  of  funds  available  from 
all  sources,  including  the  funds 
specifically  made  available  to  the  State 
agency  for  outreach. 

(ii)  Resources  made  available  through 
existing  cooperative  agreements  with 
public  and  private  community  service 
agencies  and  MSFW  groups. 

(iii)  Where  fewer  resources  are 
available  for  outreach  than  in  a  prior 
year,  a  statement  of  why  fewer 
resources  are  available. 

(3)  Proposed  outreach  activities.  The 
proposed  outreach  activities  shall  be 
designed  to  meet  the  needs  determined 


under  paragraph  (c)(1)  of  this  section 
with  the  available  resources  determined 
under  paragraph  (c)(2)  of  this  section. 
The  plan  for  the  proposed  outreach 
activities  shall  include; 

(!)  Numerical  goals  for  the  number  of 
MSFWs  to  contacted  during  the  fiscal 
year  by  JS  staff.  The  number  of  MSFWs 
planned  to  be  contacted  by  other 
agencies  under  cooperative 
arrangements  during  the  fiscal  year  also 
should  be  included  in  the  plan.  These 
numerical  goals  shall  be  based  on  the 
number  of  MSFWs  estimated  to  be  in 
the  Stale  in  the  coming  year,  taking  into 
account  the  varying  concentration  of 
MSFWs  during  the  seasons  in  each 
geographic  area,  the  range  of  services 
needed  in  each  area  and  the  number  of 
JS  and/or  cooperating  agency  staff  who 
will  conduct  outreach. 

(ii)  Numerical  goals  for  the  staff  years 
to  be  utilized  for  outreach  during  the 
fiscal  year. 

(iii)  The  level  of  funding  to  be  utilized 
for  outreach  during  the  fiscal  year. 

(iv)  The  tools  which  will  be  used  to 
conduct  outreach  contacts,  including 
personal  contact,  printed  matter, 
videotapes,  slides,  and/or  cassette 
recordings. 

(v)  The  records  to  be  maintained  by 
the  JS  outreach  staff — logs  of  daily 
contacts  to  include  the  number  of 
MSFWs  contacted  and  assistance 
provided.  The  name  of  the  individual 
contacted  should  be  recorded  when: 

(A)  An  application  for  work  is  taken 
by  an  outreach  worker,  (B)  a  referral  to 
a  job  is  made  by  an  outreach  worker. 
and/or  (C)  a  complaint  is  taken  by  an 
outreach  worker. 

(d)  In  developing  the  outreach  plan, 
the  State  agency  shall  solicit 
information  and  suggestions  from  CETA 
303  grantees,  other  appropriate  MSFW 
groups,  public  agencies,  agricultural 
employer  organizations,  and  other 
interested  organizations.  In  addition,  at 
least  45  days  before  submitting  its  final 
outreach  plan  to  the  Regional 
Administrator,  the  State  agency  shall 
provide  a  proposed  plan  to  CETA  303 
grantees,  public  agencies,  agricultural 
employer  organizations,  and  other 
organizations  expressing  an  interest  and 
allow  at  least  30  days  for  review  and 
comment.  The  Slate  agency  shall: 

(1)  Consider  any  comments  received 
in  formulating  its  final  proposed  plan. 

(2)  Inform  all  commenting  parties  in 
writing  whether  their  comments  have 
been  incorporated  and,  if  not,  the 
reasons  therefore. 

(3)  Transmit  the  comments  and 
recommendations  received  and  its 
responses  to  the  Regional  Administrator 
with  the  submission  of  the  plan.  (If  the 
comments  are  received  after  the 


submission  of  the  plan,  they  may  be  sent 
separately  to  the  Regional 
Administrator.) 

(e)  The  outreach  plan  shall  be 
submitted  as  an  essential  part  of  the 
Slate's  annual  PBP.  The  resource 
requirement  of  the  plan  shall  be 
reflected  in  the  PBP  budget  request.  The 
plan,  including  the  resource 
requirement,  shall  be  reviewed  by  the 
Regional  Administrator  during  the 
annual  PBP  approval  process.  The  State 
agency  shall  be  required  to  implement 
the  approved  outreach  plan  as  part  of  its 
compliance  with  the  PBP. 

(f)  The  Regional  Administrator  shall 
review  and  evaluate  the  outreach  plan, 
including  the  assessments  of  needs  and 
resources,  in  light  of  the  history  of  the 
Slate's  outreach  efforts  and  the 
statements  of  pohcy  set  forth  in 

§  653.107(b).  He/she  shall  approve  the 
plan  only  if  it  demonstrates  that 
adequate  outreach  will  be  conducted. 
The  approved  outreach  plan  shall  be 
available  for  review  by  interested 
parties. 

(g)  As  part  of  the  annual  PBP  process, 
funding  of  Stale  agencies  shall  be 
contingent  upon  the  substantial  and 
timely  compliance  of  the  State  agency 
with  its  prior  year  outreach  plan. 
However,  if  the  Regional  Administrator 
makes  a  finding  of  good  faith  efforts,  he/ 
she  may  fund  a  Slate  agency  even 
though  it  did  not  achieve  substantial 
and  timely  compliance. 

(h)  For  purposes  of  hiring  and 
assigning  staff  to  outreach  duties.  State 
agencies  shall  seek,  through  merit 
system  procedures,  qualified  candidates: 

(1)  Who  are  ft-om  MSFW 
backgrounds,  and/or 

(2)  Who  speak  Spanish,  and/or 

(3)  Who  are  racially  or  ethnically 
representative  of  the  MSFW%in  the 
service  area. 

(i)  The  five  Stales  with  the  highest 
estimated  year  round  MSFW  activity 
shall  assign,  in  accordance  with  Stale 
merit  staff  requirements,  full-time,  year 
round  staff  to  outreach  duties.  The 
remainder  of  the  significant  MSFW 
states  shall  make  maximum  efforts  to 
hire  outreach  staff  with  MSFW 
experience  for  year  round  positions  and 
shall  assign  outreach  staff  to  work  full- 
time  during  the  period  of  the  highest 
MSFW  activity.  Such  outreach  staff 
shall  be  bilingual  if  warranted  by  the 
characteristics  of  the  MSFW  population 
in  the  State,  and  shall  spend  a  majority 
of  their  time  in  the  field.  The  Regional 
Administrator  may  grant  approval  for  a 
deviation  from  the  requirements  of  this 
section  if  the  State  agency  provides 
adequate  evidence  that  outreach 
activities  and  service  delivery  to 
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MSFWs  would  be  improved  through 
other  staffing  arrangements. 

(j)  For  purposes  of  this  subpart,  an 
outreach  "contact"  shall  include  either 
the  presentation  of  information  and  offer 
of  assistance  specified  in  paragraphs 
(j)(l)  and  (j)(2)  of  this  section,  or  the 
foUowup  activity  specified  in  paragraph 
{j)(3)  of  this  section. 

(1)  Outreach  workers  shall  explain  to 
MSFVVs  at  their  working,  living  or 
gathering  areas,  including  day-haul 
sites,  by  means  of  written  and  oral 
presentations  either  spontaneous  or 
recorded,  in  a  language  readily 
understood  by  them,  the  following; 

(i)  The  services  available  from  the 
local  office,  including  the  availability  of 
referrals  to  agricultural  and 
nonagricultural  employment,  to  training, 
to  supportive  services,  as  well  as  the 
availability  of  testing,  counseling  and 
other  job  development  services; 

(ii)  Types  of  specific  employment 
opportunities  which  are  currently 
available  in  the  JS  system; 

(iii)  Information  on  the  JS  complaint 
system  and  other  organizations  serving 
MSFWs; 

(iv)  A  basic  summary  of  farmworker 
rights  with  respect  to  the  terms  and 
conditions  of  employment; 

(v)  Provided,  however,  That  outreach 
workers  shall  not  enter  work  areas  to 
perform  outreach  duties  described  in 
this  section  on  an  employer's  property 
without  permission  of  the  employer, 
unless  otherwise  authorized  to  enter  by 
law,  shall  not  enter  workers'  living  areas 
without  the  permission  of  the  workers, 
and  shall  comply  with  appropriate  State 
laws  regarding  access. 

(2)  After  making  the  presentation, 
outreach  workers  shall  urge  the  MSFWs 
to  go  to  the  local  office  to  obtain  the  full 
range  of  JS  services.  If  an  MSFW  cannot 
or  does  not  wish  to  visit  the  local  JS 
office,  the  outreach  workers  shall  offer 
to  provide  on-site  the  following: 

(i)  Assistance  in  the  preparation  of 
applications; 

(ii)  If  an  unemployed  MSFW. 
assistance  in  obtaining  referral  to 
specific  employment  opportunities 
currently  available;  if  an  employed 
MSFW,  information  regarding  the  types 
of  employment  opportunities  which  will 
become  available  upon  the  date  on 
which  the  MSFW  indicates  that  he/she 
will  be  available  following  his/her 
current  employment. 

(iii)  Assistance  in  the  preparation  of 
either  JS  or  non-JS  related  complaints; 

(iv)  Receipt  and  subsequent  referral  of 
complaints  to  the  local  office  complaint 
specialist  or  local  officer  manager; 

(v)  Referral  to  supportive  services  for 
which  the  individual  or  a  family  member 
may  be  eligible; 


(vi)  As  needed,  assistance  in  making 
appointments  and  arranging 
transportation  for  individual  MSFWs  or 
members  of  their  family  to  and  from 
local  offices  or  other  appropriate 
agencies. 

(3)  Outreach  workers  shall  make 
foilow-up  contacts  as  are  necessary  and 
appropriate  to  provide  to  the  maximum 
extent  possible  the  assistance  specified 
in  paragraphs  (j){l)  and  (j)[2)  of  this 
section. 

(4)  In  addition  to  the  foregoing 
outreach  contacts,  the  State  agency 
shall  publicize  the  availability  of  JS 
services  through  such  means  as 
newspaper  and  electronic  media 
publicity.  Contacts  with  public  and 
priviate  community  agencies,  employers 
and/or  employer  organizations,  and 
MSFW  groups  also  shall  be  utilized  to 
facilitate  the  widest  possible 
distribution  of  information  concerning  JS 
services. 

(k)  Outreach  workers  shall  be  alert  to 
observe  the  working  and  living 
conditions  of  MSFWs  and,  upon 
observation,  or  upon  receipt  of 
information  regarding  a  suspected 
violation  of  federal  or  State 
employment-related  law,  document  and 
refer  information  to  the  local  office 
manager  for  processing  in  accordance 
with  §  653.113. 

(1)  Outreach  workers  shall  be  trained 
in  local  office  procedures  and  in  the 
services,  benefits,  and  protections 
afforded  MSFWs  by  the  JS.  They  shall 
also  be  trained  in  the  procedure  for 
informal  resolution  of  complaints.  The 
program  for  such  training  shall  be 
formulated  by  the  State  Administrator, 
pursuant  to  uniform  guidelines 
developed  by  ETA.  and  each  State's 
program  shall  be  reviewed  and 
commented  upon  in  advance  by  the 
State  MSFW  Monitor  Advocate. 

(m)  During  months  when  outreach 
activities  are  conducted,  outreach 
workers  shall  maintain  complete  records 
of  their  contacts  with  MSFWs  and  the 
services  they  perform  in  accordance 
with  a  format  developed  by  ETA.  These 
records  shall  include  a  daily  log,  a  copy 
of  which  shall  be  sent  monthly  to  the 
local  office  manager  and  maintained  on 
file  for  at  least  two  years.  These  records 
shall  include  the  number  of  contacts  and 
names  of  contacts  (where  applicable), 
the  services  provided  (e.g..  whether  a 
complaint  was  received,  whether  an 
application  was  taken,  and  whether  a 
referral  was  made).  Outreach  workers 
also  shall  maintain  records  of  each 
possible  violation  or  complaint  of  which 
they  have  knowledge,  and  their  actions 
in  ascertaining  the  facts  and  referring 
the  matters  as  provided  herein.  These 
records  shall  include  a  description  of  the 


circumstances  and  names  of  any 
employers  who  have  refused  outreach 
workers  access  to  MSFWs  pursuant  to 
§  653.107(1). 

(n)  During  months  when  outreach 
activities  are  conducted,  each  local 
office  manager  shall  file  with  the  State 
MSFW  Monitor  Advocate  a  monthly 
summary  report  of  outreach  efforts. 
These  reports  shall  summarize 
information  collected,  pursuant  to 
paragraph  (m)  of  this  section.  The  local 
office  manager  and/or  other  appropriate 
State  office  staff  members  shall  assess 
the  performance  of  outreach  workers  by 
examining  the  overall  quality  and 
productivity  of  their  work,  including  the 
services  provided  and  the  methods  and 
tools  used  to  offer  services.  Performance 
shall  not  be  judged  solely  by  the  number 
of  contacts  made  by  the  worker.  The 
monthly  reports  and  daily  outreach  logs 
shall  be  made  available  to  the  State 
MSFW  Monitor  Advocate  and  federal 
On-Site  Review  Teams.  In  addition,  the 
distribution  of  any  special  funds  for 
outreach,  should  funds  become 
available,  shall  be  based  on  the 
effectiveness  and  need  of  the  State's 
outreach  program  as  monitored  by  ETA. 

(o)  Outreach  workers  shall  not  engage 
in  political,  unionization  or 
antiunionization  activities  during  the 
performance  of  their  duties. 

(p)  Outreach  workers  shall  be 
provided  with,  carry  and  display,  upon 
request,  identification  cards  or  other 
material  identifying  them  as  employees 
of  the  State  agency. 

§  653.108    State  agency  self-monitoring. 

(a)  Slate  Administrators  shall  assure 
that  their  State  agencies  monitor  their 
own  compliance  with  JS  regulations  in 
serving  MSFWs  on  an  ongoing  basis. 
The  State  Administrator  shall  have 
overall  responsibility  for  State  agency 
self-monitoring. 

(b)  The  State  Administrator  shall 
appoint  a  State  MSFW  Monitor 
Advocate.  The  State  Administrator  shall 
inform  farmworker  organizations  and 
other  organizations  with  expertise 
concerning  MSFWs  of  the  opening  and 
encourage  them  to  refer  qualified 
applicants  to  apply  through  the  State 
merit  system  prior  to  appointing  a  Stale 
MSFW  Monitor  Advocate.  Among 
qualified  candidates  determined  through 
State  merit  system  procedures,  the  State 
agencies  shall  seek  persons  (1)  who  are 
from  MSFW  backgrounds,  or  (2)  who 
speak  Spanish  or  other  languages  of  a 
significant  proportion  of  the  State 
MSFW  population,  or  (3)  who  are 
racially  or  ethnically  similar  to  the 
MSFWs  in  the  State,  or  (4)  who  have 
substantial  work  experience  in 
farmworker  activities. 
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(c)  The  State  MSFW  Monitor 
Advocate  shall  have  direct,  personal 
access,  whenever  he/she  finds  it 
necessary,  to  the  State  Administrator 
and  shall  work  in  the  State  central 
office.  The  State  MSFW  Monitor 
Advocate  shall  have  status  and 
compensation  as  approved  by  the  civil 
service  classification  system  and  be 
comparable  to  other  State  positions 
assigned  similar  levels  of  tasks, 
complexity  and  responsibility. 

(d)  The  State  MSFW  Monitor 
Advocates  shall  be  assigned  staff 
necessary  to  fulfill  effectively  all  of  his/ 
her  duties  as  set  forth  in  this  subpart. 
The  number  of  staff  positions  shall  be 
determined  by  reference  to  (1)  the 
number  of  MSFWs  in  the  State,  as 
measured  at  the  time  of  the  peak  MSFW 
population  (MSFW  activity),  and  (2)  the 
need  for  monitoring  activity  in  the  State. 
The  MSFW  Monitor  Advocates  shall 
devote  full  time  to  Monitor  Advocate 
functions,  except  that  the  USES 
Administrator  may  reallocate  positions 
from  States  of  low  MSFW  activity  to 
States  of  higher  MSFW  activity  and  may 
approve  a  plan  for  less  than  full-time 
work  in  States  of  low  MSFW  activity. 
Any  such  plan  must  demonstrate  that 
the  State  MSFW  Monitor  Advocate 
function  can  be  effectively  performed 
with  part-time  staffing. 

(e)  All  State  MSFW  Monitor 
Advocates  and  Assistant  MSFW 
Monitor  Advocates  shall  attend  within 
the  first  three  months  of  their  tenure  a 
training  session  conducted  by  the 
Regional  MSFW  Monitor  Advocate. 
They  shall  also  attend  whatever 
additional  training  sessions  are  required 
by  the  Regional  or  National  MSFW 
Monitor  Advocate. 

(f)  The  State  MSFW  Monitor 
Advocate  shall  provide  any  relevant 
documentation  requested  from  the  State 
agency  by  the  Regional  MSFW  Monitor 
Advocate. 

(g)  The  State  MSFW  Monitor 
Advocate  shall: 

(1)  Conduct  an  ongoing  review  of  the 
delivery  of  services  and  protections 
afforded  by  JS  regulations  to  MSFWs  by 
the  State  agency  and  local  offices.  The 
Slate  MSFW  Monitor  Advocate,  without 
delay,  shall  advise  the  State  agency  and 
local  offices  of  (i)  problems, 
deficiencies,  or  improper  practices  in  the 
delivery  of  services  and  protections 
afforded  by  these  regulations  (including 
progress  made  in  achieving  affirmative 
action  goals  and  timetables),  and  (ii) 
means  to  improve  such  delivery. 

(2)  Participate  in  onsite  local  office 
MSFW  formal  monitoring  reviews  on  a 
regular  basis. 

(3)  Assure  that  all  significant  MSFW 
local  offices  not  reviewed  onsite  by 


Federal  staff,  are  reviewed  at  least  once 
a  year  by  State  staff,  and  that,  if 
necessary,  those  local  offices  in  which 
significant  problems  are  revealed  by 
required  reports,  management 
information,  the  JS  complaint  system  or 
otherwise  are  reviewed  as  soon  as 
possible. 

(4)  Assure  that  the  monitoring  review 
format,  developed  by  ETA.  is  used  as  a 
guideline  in  the  conduct  of  local  office 
MSFW  onsite  formal  monitoring 
reviews.  This  format  will  ensure  that 
applications  and  the  application-taking 
process  are  reviewed  during  State  onsite 
reviews  by  State  MSFW  Monitor 
Advocates  and/or  review  staff,  who 
shall  check  overall  accuracy  and 
quality,  and  offer  technical  advice  on 
corrections  or  improvements. 

(5)  Review  the  State  agency's 
outreach  plan,  and  on  a  random  basis, 
the  outreach  workers'  daily  logs  and 
other  reports  including  those  showing  or 
reflecting  the  workers'  activities,  to 
ensure  that  they  comply  with  the 
outreach  plan. 

(h)  Formal  onsite  MSFW  monitoring 
reviews  of  local  offices  shall  be 
conducted  using  the  following 
procedures: 

(1)  Before  begiiming  such  a  review, 
the  State  MSFW  Monitor  Advocate  and/ 
or  review  staff  shall  study: 

(i)  Program  performance  data, 

(ii)  Reports  of  previous  reviews, 

(iii)  Corrective  action  plans  developed 

as  a  result  of  previous  reviews, 
(iv)  Complaint  logs,  and 
(v)  Complaints  elevated  from  the 

office  or  concerning  the  office. 

(2)  Upon  completion  of  a  local  office 
onsite  formal  monitoring  review,  the 
State  MSFW  Monitor  Advocate  shall 
hold  one  or  more  wrap-up  sessions  with 
the  local  office  manager  and  staff  to 
discuss  any  obvious  findings  and  oflfer 
initial  recommendations  and 
appropriate  technical  assistance. 

(3)  After  each  review  the  State  MSFW 
Monitor  Advocate  shall  conduct  an 
indepth  analysis  of  the  review  data.  The 
conclusions  and  recommendations  of 
the  State  MSFW  Monitor  Advocate  shall 
be  put  in  vmting,  shall  be  sent  to  the 
State  Administrator,  to  the  offical  of  the 
State  agency  with  line  authority  over  the 
local  office,  and  other  appropriate  State 
agency  officials. 

(4)  The  state  MSFW  Monitor 
Advocate  may  recommend  that  the 
review  responsibility  set  forth  in  this 
subsection  be  delegated  to  a  responsible 
professional  member  of  the 
administrative  staff  of  the  State  agency, 
if  and  when  the  State  Administrator 
finds  such  delegation  necessary.  In  such 
event,  the  State  MSFW  Monitor 
Advocate  shall  be  responsible  for  and 


shall  approve  the  written  report  of  the 
review. 

(5)  The  local  office  manager  shall 
develop  and  propose  a  written 
corrective  action  plan.  The  plan  shall  be 
approved,  or  appropriately  revised,  by 
appropriate  superior  officials  and  the 
State  MSFW  Monitor  Advocate.  The 
plan  shall  include  actions  required  to 
correct  or  to  take  major  steps  to  correct 
any  problems  within  30  days  or  if  the 
plan  allows  for  more  than  30  days  for 
full  compliance,  the  length  of,  and  the 
reasons  for,  the  extended  period  shall  be 
specifically  stated. 

(6)  State  agencies,  through  line 
supervisory  staff,  shall  be  responsible 
for  assuring  and  documenting  that  the 
local  office  is  in  compliance  within  the 
time  period  designated  in  the  plan.  State 
agencies  shall  submit  to  the  appropriate 
ETA  regional  offices  copies  of  the  onsite 
local  office  formal  monitoring  review 
reports  and  corrective  action  plans  for 
significant  local  offices. 

(i)  The  State  MSFW  Monitor 
Advocate  shall  participate  in  federal 
reviews  conducted  pursuant  to 
Subpart  G. 

(j)  At  the  discretion  of  the  State 
Administrator,  the  State  MSFW  Monitor 
Advocate  may  be  assigned  the 
responsibility  as  the  complaint 
speciahst.  The  State  MSFW  Monitor 
Advocate  shall  participate  in  and 
monitor  the  performance  of  the 
complaint  system,  as  set  forth  at  20  CFR 
658.400  et  sag.  The  State  MSFW  Monitor 
Advocate  shall  review  the  local  office 
managers'  informal  resolution  of 
complaints  relating  to  MSFWs  and  shall 
ensure  that  the  State  agency  transmits 
copies  of  the  logs  of  MSFW  complaints 
to  the  regional  office  quarterly. 

(k)  The  State  MSFW  Monitor 
Advocate  also  shall  serve  as  an 
advocate  to  improve  services  for 
MSFWs  within  JS.  The  State  MSFW 
Monitor  Advocate  shall  establish 
ongoing  liaison  with  CETA  303  and 
other  organizations  serving 
farmworkers,  and  employers  and/or 
employer  organizations,  in  the  State. 
The  State  MSFW  Monitor  Advocate 
shall  meet  frequently  with 
representatives  of  these  organizations  to 
receive  complaints,  assist  in  referrals  of 
alleged  violations  to  enforcement 
agencies,  receive  input  on  improving 
coordination  with  JS  or  improving  }S 
services  to  MSFWs. 

(1)  The  State  MSFW  Monitor 
Advocate  shall  conduct  frequent  field 
visits  to  the  working  and  living  areas  of 
MSFWs,  and  shall  discuss  JS  services 
and  other  employment-related  programs 
with  MSFWs,  crew  leaders,  and 
employers.  Records  shall  be  kept  of 
each  such  visit. 
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(m)  The  State  MSFW  Monitor 
Advocate  shall  participate  in  the 
appropriate  regional  public  meetingfs] 
held  by  the  Department  of  Labor 
Regional  Farm  Labor  Coordinated 
Enforcement  Committee. 

(n)  The  State  MSFW  Monitor 
Advocate  shall  ensure  that  outreach 
efforts  in  all  significant  MSFW  local 
offices  are  reviewed  at  least  yearly  to 
ensure  that  there  is  continuing 
compliance  with  20  CFR  653.107.  This 
review  will  include  accompanying  at 
least  one  outreach  worker  from  each 
significant  MSFW  local  office  on  his/her 
visits  to  MSFWs'  working  and  living 
areas.  The  State  MSFW  Monitor 
Advocate  shall  review  findings  from 
these  reviews. 

(o)  The  State  MSFW  Monitor 
Advocate  shall  review  and  assess  the 
adequacy  of  the  annual  State  affirmative 
action  plan  for  MSFWs,  and  shall  report 
such  findings  to  the  State  Administrator. 

(p)  The  State  MSFW  Monitor 
Advocate  shall  ensure  that  JS  outreach 
activities  are  reviewed  periodically  at 
day-haul  sites  at  which  these  activities 
are  conducted.  Complete  records  of  such 
visits  shall  be  kept.  The  State  MSFW 
Monitor  Advocate  shall  ensure  that 
local  offices  and  the  State  Administrator 
are  advised  of  any  deficiencies, 
(q)  The  State  MSFW  Monitor 
Advocate  shall  review  on  at  least  a 
quarterly  basis  all  statistical  and  other 
MSFW-related  data  reported  by 
significant  MSFW  local  offices  in  order 
(1)  to  determine  the  extent  to  which  the 
State  agency  has  complied  with 
regulations  at  §§  653.100  et  seq..  and  (2) 
to  identify  the  areas  of  inadequate 
compliance. 

(r]  The  State  MSFW  Monitor 
Advocate  shall  have  full  access  to  all 
statistical  and  other  MSFW-related 
information  gathered  by  State  agencies 
and  local  offices  and  may  interview 
State  and  local  office  staffs  with  respect 
to  reporting  methods.  Subsequent  to 
each  review,  the  State  MSFW  Monitor 
Advocate  shall  consult,  as  necessary, 
with  State  and  local  offices  and  provide 
technical  assistance  to  ensure  accurate 
reporting. 

(s)  The  State  MSFW  Monitor 
Advocate  shall  review  and  comment  on 
proposed  State  JS  directives,  manuals, 
and  operating  instructions  relating  to 
MSFWs  and  shall  ensure  (1)  that  they 
accurately  reflect  the  requirements  of 
the  regulations,  and  (2)  that  they  are 
clear  and  workable.  The  State  MSFW 
Monitor  Advocate  also  shall  explain 
and  make  available  at  the  requestor's 
cost,  pertinent  directives  and  procedures 
to  employers,  employer  organizations, 
farmworkers,  farmworker  organizations 
and  other  parties  expressing  an  interest 


in  a  readily  identifiable  directive  or 
procedure  issued  and  receive 
suggestions  on  how  these  documents 
can  be  improved. 

(t)  The  State  MSFW  Monitor 
Advocate  shall  prepare  for  the  State 
Administrator  an  annual  summary  of  jS 
services  to  MSFWs  within  his/her  State 
based  on  statistical  data  and  his/her 
reviews  and  activities  set  forth  in  these 
regulations.  The  summary  shall  include 
an  assessment  of  the  State  agency's 
activities  related  to  MSFWs  such  as 
those  covered  in  the  State  agency's  PBP, 
outreach  plan,  and  affirmative  action 
plan,  and  the  other  matters  with  respect 
to  which  the  State  MSFW  Monitor 
Advocate  has  responsibilities  under 
these  regulations.  A  copy  of  this 
summary  shall  be  forwarded  to  the 
Regional  Administrator  by  the  State 
Administrator. 

§  653.109    Data  collection. 

State  agencies  shall:  (a)  Collect  data 
on  MSFWs,  including  data  on  the 
number  (1)  contacted  through  outreach 
activities,  (2)  registering  for  service,  [3) 
referred  to  agricultural  jobs,  (4)  referred 
to  non-agricultural  jobs,  (5]  placed  in 
agricultural  jobs,  [6)  placed  in  non- 
agricultural  jobs,  (7)  referred  to  training, 
(8)  receiving  counseling,  (9)  receiving  job 
development,  (10]  receiving  tesfing,  (11) 
referred  to  supportive  service,  (12) 
receiving  some  service,  (13)  placed 
according  to  wage  rates,  and  (14)  placed 
according  to  duration.  The  State 
agencies  also  sh.all  collect  data  on 
agricultural  clearance  orders  (including 
field  checks),  MSFW  complaints,  and 
monitoring  activities,  as  directed  by 
ETA.  These  data  shall  be  collected  in 
accordance  with  the  ESARS  Handbook 
and  applicable  ETA  Reports  and 
Anlaysis  Letters. 

(b)  Collect  data  on  the  number  of 
MSFWs  who  were  served  as  to  whether 
they  were  male,  female,  black,  Hispanic, 
American  Indian,  Asian,  or  Pacific 
Islander. 

(c)  Provide  necessary  training  to  State 
agency,  including  local  office  personnel, 
to  assure  accurate  reporting  of  data: 

(d)  Collect  and  submit  to  ETA  as 
directed  by  ETA,  data  on  MSFWs 
required  by  the  PBP,  and 

(e)  Periodically  collect  and  verify  data 
required  under  this  subsection,  take 
necessary  steps  to  ensure  its  validity, 
and  collect  and  submit  data  for 
verification  to  ETA.  as  directed  by  ETA; 
and 

(f)  Submit  additional  reports  to  the 
ETA  at  such  times  and  containing  such 
items  as  ETA  directs. 


§  653.1 10    Disclosure  of  data. 

(a)  State  agencies  shall  disclose  to  the 
public,  on  written  request,  in 
conformance  with  applicable  State  and 
Federal  law,  the  data  collected  by  State 
and  local  offices  pursuant  to  §  653.109,  if 
possible  within  10  working  days  after 
receipt  of  the  request. 

(b)  If  a  request  for  data  held  by  a 
State  agency  is  made  to  the  ETA 
national  or  regional  office,  the  ETA  shall 
forward  the  request  to  the  State  agency 
for  response. 

(c)  If  the  requested  data  cannot  be 
suppUed  within  10  working  days  of 
receipt  by  the  State  agency  of  the 
request,  the  State  agency  shall  respond 
to  the  requestor  in  writing,  giving  the 
reason  for  the  delay  and  specifying  the 
date  by  which  it  expects  to  be  able  to 
comply. 

(d)  Slate  agency  intra-agency 
memoranda  and  reports  (or  parts 
thereof)  and  memoranda  and  reports  (or 
parts  thereof)  between  the  State  agency 
and  the  ETA,  however,  to  the  extent  (hat 
they  contain  statements  of  opinion 
rather  than  facts,  may  be  withheld  from 
public  disclosure  provided  this  reason 
for  withholding  is  given  to  the  requestor 
in  writing.  Similarly,  documents  or  parts 
thereof,  which,  if  disclosed,  would 
constitute  an  unwarranted  invasion  of 
personal  or  employer  privacy,  may  also 
be  withheld  provided  the  reason  is  given 
to  the  requestor  in  writing. 

§  653.1 1 1    State  agency  staffing 
requirements. 

(a)  On  a  statewide  basis,  staff 
representative  of  the  racial  and  ethnic 
characteristics  in  the  work  force  shall  be 
distributed  in  substantially  the  same 
proportion  among  (1)  all  "job  groups" 
(as  that  term  is  defined  by  the  Office  of 
Federal  Contract  Compliance  Programs), 
and  (2)  all  offices  in  the  plan(s). 

(b)(1)  As  part  of  the  PBP,  each  Slate 
ager>cy  shall  develop  and  submit  to  the 
Regional  Administrator  affirmative 
action  plans  for  all  significant  local 
offices  within  its  jurisdiction  (which,  for 
the  purposes  of  this  provision,  means 
those  local  offices  representing  the  top 
20%  of  MSFW  activity  nationally).  These 
affirmative  action  plans  shall  include 
goals  and  fimetables  and  shall  ensure 
that  sufficient  numbers  of  qualified, 
permanent  minority  staff  are  hired. 
Where  qualified  minority  applicants  are 
not  available  to  be  hired  as  permanent 
staff,  qualified  minority  part-time, 
provisional,  or  temporary  staff  shall  be 
hired  in  accordance  with  State  merit 
system  procedures,  where  applicable. 
These  affirmative  action  plans  shall  be 
prepared  on  an  individual  office  basis. 

(2)  The  affirmative  action  plans  shall 
include  an  analysis  of  the  racial  and 
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ethnic  characteristics  of  the  work  force 
in  the  local  office  service  area.  To 
determine  the  "work  force"  for  the 
purpose  of  this  paragraph,  the  State 
agency  shall  include  the  racial  and 
ethnic  characteristics  of  any  MSFW 
population  which  is  not  a  pari  of  the 
permanent  work  force  by  computing  an 
estimate  of  the  total  work  years  MSFWs 
collectively  spend  in  the  area  and 
including  a  number  of  wurkeis 
eqiiivaient  to  this  estimate  as  part  of  the 
poiiiurient  \voA  fc-rce.  This  computation 
shall  be  made  by  calculating  the  average 
length  of  lime,  as  a  fractional  part  of  a 
year,  .MSFWs  stay  in  the  area  and  then 
multiplying  this  figure  by  the  total 
estimated  MSFW  population  in  the  area 
during  the  previous  year. 

(3)  The  affiimative  action  plan  also 
shall  include  an  analysis  of  the  local 
office  staffing  characteristics.  The  plan 
shall  provide  a  comparison  between  the 
characteristics  of  the  staff  and  the  work 
force  and  determine  if  the  composition 
of  the  local  office  staff(s)  is 
representative  of  the  racial  and  ethnic 

'characteristics  of  the  work  force  in  the 
local  office  service  area(s). 

(4)  If  the  staff  under-represents  any  of 
these  characteristics,  the  State  agency 
shall  establish  a  staffing  goal  at  a  level 
equivalent  to  the  percentage  of  the 
characteristics  in  the  work  force  in  the 
local  office  service  areas.  The  Stale 
agency  also  shall  establish  a  reasonable 
timetable  for  achieving  the  staffing  goal 
by  hiring  or  promoting  available, 
qualified  staff  in  the  under-represented 
categories.  In  establishing  timetables, 
the  State  agency  shall  consider  the 
vacancies  anticipated  through 
expansion,  contraction,  and  turnover  in 
the  office(s)  and  available  funds,  and  all 
affirmative  action  plans  shall  estdblish 
timetables  thai  are  designed  to  achieve 
the  staffing  goal  no  later  than  December 
31, 1983. 

(c)  In  addition,  each  State  agency 
which  has  significant  local  offices,  shall 
undertake  special  efforts  to  recruit 
MSFWs  and  persons  from  MSFW  back- 
grounds for  its  staff,  shall  document 
achievements,  and  shall  include  in  the 
affirmative  action  plan(s)  a  complete 
description  of  specific  acfions  which  the 
agency  will  take  and  time  frames  within 
which  these  actions  will  be  taken. 

(d)  In  developing  the  affirmative 
action  plan  for  significant  local  offices, 
the  State  agency  shall  solicit  from  CETA 
303  and  other  appropriate  MSFW 
groups,  employer  organizations  and 
other  interested  organizations,  eslimates 
of  the  total  MSFW  population  in  each 
local  office  ser\'ice  area,  and  the 
average  length  of  time  the  MSFWs  stay 
in  the  area.  In  addition.  State  agnncies 
shall  solicit,  consider,  incorporate  as 


appropriate,  respond  to  and  include 
copies  of  comments  from  CETA  303, 
other  appropriate  MSFW  groups, 
employer  organizations,  and  other 
interested  organizations,  following 
procedures  set  forth  for  the  annual 
outreach  plan  at  §  653.107(d). 

(e)  As  part  of  the  annual  Program  and 
Budget  Plan  (PBP)  process,  the  funding 
of  State  agencies  which  are  required  to 
develop  and  implement  affirmative 
action  plans  for  significant  local  offices 
shall  be  contingent  upon  the  timely 
sub.Tiittal  of  adequate  affirmative  action 
plans  and  the  substantial  and  timely 
attainment  of  the  goals  and  timetables 
contained  in  those  plans.  However,  if 
the  Regional  Administrator  makes  a 
finding  of  good  faith  efforts,  he/she  may 
fund  a  State  agency  even  though  it  did 
not  achieve  substantial  and  timely 
compliance. 

(f)  All  State  Employment  Security 
Agencies  (SESAs)  required  to  develop 
affirmative  action  plans  for  significant 
local  offices  shall  l(eep  accurate  records 
of  their  employment  practices  for  those 
offices,  including  information  on  all 
applications.  These  records  shall  be 
maintained  in  accordance  with  the 
recordkeeping  requirements  concerning 
affirmative  action  which  are  established 
by  ETA  and  distributed  to  the  SESAs. 
All  records  shall  be  made  available  to 
the  State  MSFW  Monitor  Advocate. 
EEO  staff  and  Federal  On-Site  Review 
Teams. 

(g)  Affirmative  action  plans  shall 
contain  a  description  of  specific  steps  to 
be  taken  for  the  adequate  recruitment  of 
MSFWs  for  all  vacant  positions  in 
significant  local  offices  and  the  central 
office.  These  steps  shall  include 
advertisements  in  newspapers,  radio  or 
othf-r  media,  in  a  manner  calculated  to 
b"st  teach  the  MSFW  population,  and 
contacts  by  outreach  workers  and  the 
Shift  MSFW  Monitor  Advocate  with 
groups  serving  the  MSFW  population. 

(h)  State  EEO  staff  shall  have  the 
rr.sponsibility  for  developing  affirmative 
action  pbns.  The  Sfute  MSFW  Monitor 
.\dvocate(s)  shall  comment  on  the  plan 
to  the  State  Administrator.  Upon 
submission  of  the  affirmative  action 
plan  as  part  of  the  State  agency's  PBP 
submittal,  the  Regional  MSFW  Monitor 
Advocate  shall  review  the  affirmative 
action  plan(s)  as  it  pertains  to  MSFWs 
and  comment  to  the  Regional 
Administrator.  As  part  of  his/her  regular 
reviews  of  State  agency  compliance,  the 
Regional  MSFW  Monitor  Advocate  shall 
monitor  the  extent  to  which  the  State 
has  complied  with  its  affirmative  action 
plan(s)  as  it  pertains  to  MSFWs.  The 
Regional  MSFW  Monitor  Advocate's 
finding  as  to  the  adequacy  of  the  plan(s) 
and  as  to  the  State's  compliance  with 


the  plan(s]  shall  be  considered  in  PBP 
decisions  involving  future  funding  of  the 
State  agency. 

§653.112    State  agency  program  tMjdget 
plans. 

(a)  Each  State  agency,  in  its  annual 
program  budget  plan,  shall  describe  its 
plan  to  carry  out  the  requirements  of 
this  subpart  in  the  following  year.  The 
plan  shall  include,  where  applicable,  the 
outreach  and  affirmative  action  plans 
required  by  §§653.107  and  653.111, 
respectively.  For  significant  MSFW 
States,  ETA  shall  estabhsh  program 
performance  indicators  reflecting  equity 
indicators  and  indicators  measuring 
minimum  levels  of  service  to  MSFWs 
which  the  significant  MSFW  Slate 
agencies  will  be  required  to  meet.  These 
program  performance  indicator 
requirements  shall  be  contained  in  the 
PBP  Guidelines  which  ETA  promulgates 
on  an  annual  basis. 

(b)  Equity  indicators  shall  address  JS 
controllable  services  and  shall  include, 
at  a  minimum,  individuals  referred  to  a 
job:  receiving  counselling;  receiving  job 
development;  receiving  some  service; 
and  referred  to  supportive  service. 

(c)  Minimum  level  of  service 
indicalors  shall  address  other  services 
to  MSFWs  and  shall  include,  at  a 
minimum,  individuals  placed  in  a  job; 
placed  in  a  job  with  a  wage  exceeding 
the  Federal  minimum  wage  by  at  least 
50  cents/hour,  placed  long-term  (150 
days  er  more)  in  a  non-agricultural  job; 
review  of  significant  MSFW  local 
offices;  field  checks  on  agricultural 
clearance  orders;  outreach  contacts  per 
staff  day;  and  processing  of  complaints. 
The  determination  of  the  minimum 
service  levels  required  of  significant 
MSFW  States  for  each  year  shall  be 
based  on  the  following: 

(1)  Past  State  agency  performance  in 
serving  MSFWs,  as  reflected  in  on-sile 
reviews  and  data  collected  Under 
§653.109; 

(2)  The  need  for  services  to  MSFWs  in 
the  following  year,  comparing  prior  and 
projected  levels  of  MSFW  activity; 

(3)  The  ETA  program  priorities  for  the 
following  yean  and 

(4)  Special  circumstances  and 
external  factors  existing  in  the 
particular  State. 

(d)  The  Regional  Administrator  shall 
review  this  portion  of  the  PBP,  and 
approve  it  upon  making  a  written 
determination  that  it  is  acceptable  in 
light  of  the  requirements  of  this  subpart. 
The  Regional  Administralor's  written 
df-turmination  shall  be  available  to  the 
public  upon  request. 
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§  653. 113    Processing  spparent  vioiations. 

(a)  If  a  State  agency  employee 
observes,  has  reason  to  believe,  or  is  in 
receipt  of  information  regarding  a 
suspected  violation  of  employment 
related  laws  or  JS  regulations  by  an 
employer,  except  as  provided  at 

§  653.503  (field  checks)  or  §  658.400  of 
this  chapter  (complaints),  the  employee 
shall  document  the  suspected  violation 
and  refer  this  information  to  the  local 
office  manager. 

(b)  If  the  employer  has  filed  a  job 
order  with  the  JS  office  within  the  past 
12  months,  the  local  office  shall  attempt 
informal  resolution.  If  the  employer  does 
not  remedy  the  suspected  violation 
within  5  working  days,  procedures  at 
Part  658.  Subpart  F  of  this  chapter  shall 
be  initiated  and,  if  a  violation  of  an 
employment  related  law  is  involved,  the 
violation  shall  be  referred  to  the 
appropriate  enforcement  agency  in 
writing. 

(c)  If  the  employer  has  not  filed  a  job 
order  with  the  local  office  during  the 
past  12  months,  the  suspected  violation 
of  an  employment  related  law  shall  be 
referred  to  the  appropriate  enforcement 
agency  in  writing. 

Subpart  D— [Reserved] 
Subpart  E— [Reserved] 

Subpart  F— Agricultural  Clearance 
Order  Activity- 

§653.500    Purpose  and  scope  of  subpart. 

This  section  contains  the 
requirements  for  acceptance  and 
handling  of  intrastate  and  interstate  job 
clearance  orders  seeking  workers  to 
perform  agricultiu-al  or  food  processing 
work  on  a  less  than  year  round  basis. 
Orders  seeking  workers  to  perform 
agricultural  or  food  processing  work  on 
a  year  round  basis  which  involves 
permanent  relocation  are  not  subject  to 
the  requirements  of  this  subpart.  This 
section,  therefore,  contains  requirements 
which  affect  not  only  applicants  who 
are  categorized  as  MSFWs  based  on 
their  past  employment,  but  all  workers 
who  are  recruited  through  the  JS 
intrastate  and  interstate  clearance 
systems  for  less  than  year  round 
agricultural  or  food  processing  work. 

§  653.501    Requirements  for  accepting  and 
processing  clearance  orders. 

(a)  In  view  of  the  statutorily 
established  basic  function  of  the  job 
service  as  a  no-fee  labor  exchange,  that 
is,  as  a  forum  for  bringing  together 
employers  and  job  seekers,  neither  the 
ETA  nor  the  State  agencies  are 
guarantors  of  the  accuracy  or 
truthfulness  of  information  contained  on 


job  orders  submitted  by  employers.  Nor 
does  any  job  order  accepted  or  recruited 
upon  by  the  JS  constitute  a  contractual 
job  offer  to  which  the  ETA  or  a  State 
agency  is  in  any  way  a  party. 
Nevertheless,  if  the  ETA  or  a  State 
agency  discovers  that  an  employer's  job 
order  contains  a  material 
misrepresentation,  the  procedures  of 
Subpart  F  of  Part  658  of  this  chapter 
shall  be  followed. 

(b)  Intrastate  and  interstate  job  orders 
shall  include  the  language  of  the  first 
two  sentences  of  paragraph  (a)  of  this 
section. 

(c)  No  local  office  or  State  agency 
shall  place  into  intrastate  or  interstate 
clearance  any  job  order  seeking  workers 
to  perform  agricultural  or  food 
processing  work  before  reviewing  it 
pursuant  to  paragraphs  (d)  or  (e)  of  this 
section,  as  applicable. 

(d)  No  local  office  shall  place  a  job 
order  seeking  workers  to  perform 
agricultural  or  food  processing  work  into 
intrastate  clearance  unless: 

(1)  The  job  order  does  not  contain  an 
unlawful  discriminatory  specification  by 
race,  color,  religion,  national  origin,  age, 
sex,  or  mental  or  physical  status 
unrelated  to  job  performance 
(handicap); 

(2)  The  employer  has  signed  the  job 
order  and  the  job  order  states  all  the 
material  terms  and  conditions  of  the 
employment,  including: 

(i)  The  crop; 

(ii)  The  nature  of  the  work; 

(iii)  The  anticipated  period  and  hours 
of  employment; 

(iv)  The  anticipated  starting  and 
ending  date  of  employment  and  the 
anticipated  number  of  days  and  hours 
per  week  for  which  work  will  be 
available; 

(v)  An  assurance  that: 

(A)  The  employer  will  provide  to 
workers  referred  through  the  clearance 
system  the  number  of  hours  of  work 
cited  in  paragraph  (d)(2)(iv)  of  this 
section  for  the  week  beginning  with  the 
anticipated  date  of  need,  unless  the 
employer  has  amended  the  date  of  need 
at  least  10  working  days  prior  to  the 
original  date  of  need  (pursuant  to 
paragraph  (d)(2)(xiii)  of  this  section)  by 
so  notifying  the  order-holding  office.  The 
State  agency  shall  make  a  record  of  this 
notification  and  shall  attempt  to  inform 
referred  migrant  workers  of  the  change 
in  accordance  with  the  following 
procedure: 

(B)  All  workers  referred  through  the 
clearance  system,  farm  labor 
contractors  on  behalf  of  migrant 
workers  or  family  heads  on  behalf  of 
migrant  family  members  referred 
through  the  clearance  system  shall  be 
notified  to  contact  a  local  job  service 


office,  preferably  the  order-holding 
office,  to  verify  the  date  of  need  cited  no 
sooner  than  9  working  days  and  no  later 
than  5  working  days  prior  to  the  original 
date  of  need  cited  on  the  job  order;  and 
that  failure  to  do  so  will  disqualify  the 
referred  migrant  worker  from  the 
assurance  provided  in  paragraphs  (a) 
and  (d)  of  this  section. 

(C)  If  the  worker  referred  through  the 
clearance  system  contacts  a  local  office 
(in  any  State)  other  than  the  order 
holding  office,  that  local  office  shall 
assist  the  referred  worker  in  contacting 
the  order  holding  office  on  a  timely 
basis.  Such  assistance  shall  include,  if 
necessary,  contacting  the  order  holding 
office  by  telephone  or  other  timely 
means  on  behalf  of  the  worker  referred 
through  the  clearance  system. 

(D)  If  the  employer  fails  to  notify  the 
order-holding  office  at  least  10  working 
days  prior  to  the  original  date  of  need 
the  employer  shall  pay  eligible  (pursuant 
to  paragraph  (b)  of  this  section)  workers 
referred  through  the  clearance  system 
the  specified  hourly  rate  of  pay,  or  in  the 
absence  of  a  specified  hourly  rate  of 
pay,  the  higher  of  the  Federal  or  State 
minimum  wage  for  the  first  week 
starting  with  the  originally  anticipated 
date  of  need. 

(E)  Employers  may  require  workers  to 
perform  alternative  work  if  the 
guarantee  in  this  section  is  invoked  and 
if  such  alternative  work  is  stated  on  the 
job  order. 

(F)  For  the  purposes  of  this  assurance, 
"working  days"  shall  mean  those  days 
that  the  order-holding  local  office  is 
open  for  public  business. 

(vi)  The  hourly  wage  rate  or  the  piece 
rate  estimated  in  hourly  wage  rate 
equivalents  for  each  activity  and  unit 
size; 

(vii)  Any  deductions  to  be  made  from 
wages; 

(viii)  A  specification  of  any  non- 
monetary benefits  to  be  provided  by  the 
employer; 

(ix)  Any  hours,  days  or  weeks  for 
which  work  is  guaranteed,  and,  for  each 
guaranteed  week  of  work  except  as 
provided  in  paragraph  (d)(2)(v)  of  this 
section,  the  exclusive  manner  in  which 
the  grarantee  may  be  abated  due  to 
weather  conditions  or  other  acts  of  God 
beyond  the  employer's  control; 

(x)  Any  bonus  or  work  incentive 
payments  or  other  expenses  which  will 
be  paid  by  the  employer  in  addition  to 
the  basic  wage  rate,  including  the 
anticipated  time  period(s)  within  which 
such  payments  will  be  made.  No  such 
payments,  however,  shall  be  made 
contingent  upon  the  worker  continuing 
employment  beyond  the  period  of 
employment  specified  in  the  job  order 
or,  in  the  case  of  any  worker  with 
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children,  beyond  the  time  needed  to 
return  home  for  the  beginning  of  the 
school  year; 

(xi)  An  assurance  that  no  extension  of 
employment  beyond  the  period  of 
employment  specified  in  the  job  order 
shall  relieve  the  employer  from  paying 
the  wages  already  earned,  or  if  specified 
in  the  job  order  as  a  term  of 
employment,  providing  transportation  or 
paying  transportation  expenses  to  the 
worker's  home; 

(xii)  Assurances  that  the  uorking 
conditions  comply  with  applicable 
Federal  and  State  minimum  wage,  child 
labor,  social  security,  health  and  safety, 
farm  labor  contractor  registration  and 
other  employment-related  laws; 

(xiii)  An  assurance  that  the  employer 
will  expeditiously  notify  the  order- 
holding  local  office  or  State  agency  by 
telephone  immediately  upon  learning 
that  a  crop  is  maturing  earlier  or  hifer,  or 
that  weather  conditions,  over- 
recruitment  or  other  factors  have 
changed  the  terms  and  conditions  of 
employment.  For  orders  submitted  in 
conjunction  with  requests  for  foreign 
workers,  an  assurance  that  the  employer 
will  follow-up  the  telephone  notification 
in  writing. 

(xiv)  An  assurance  that  the  employer, 
if  acting  as  a  farm  labor  contractor 
("FI.C"J  or  farm  labor  contractor 
employee  ("FLCE"}  on  the  order,  has  a 
valid  FLC  certificate  or  FLCE 
identification  card:  and 

(xv)  An  assurance  of  the  availability 
of  no  cost  or  public  housing  which  meets 
the  Federal  standards  and  which  is 
sufficient  to  house  the  specified  number 
of  workers  requested  through  the 
clearance  system.  This  assurance  shall 
cover  the  availability  of  housing  far  only 
those  workers,  and.  when  applicable, 
family  members  who  are  unable  to 
return  to  their  residence  in  Ihe  s;!me 
(lay. 

(xvij  An  assurance  that  outreach 
workers  shall  have  reasonable  access  to 
the  workers  in  ihe  conduct  of  outreach 
activities  pursuant  to  §  653.107. 

(3)  The  job  order  contains  all  the 
material  terms  and  conditions  of  the  job, 
and  the  employer  assures  that  all  items 
therein  are  actual  conditions  of  the  job 
by  signing  the  following  statement: 
"This  job  order  describes  the  actual 
terms  and  conditions  of  the  employment 
being  offered  by  me  and  contains  all  the 
material  terms  and  conditions  of  the 
job"; 

(4)  The  wages  and  working  conditions 
offered  are  not  less  than  the  prevailing 
wages  and  working  conditions  among 
similarly  employed  agricultural  workers 
in  the  area  of  intended  employment  or 
the  applicable  Federal  or  State  minimum 
wage,  whichever  is  higher.  If  the  wages 


offered  are  expressed  as  piece  rates  or 
as  base  rates  and  bonuses,  the  employer 
shall  make  the  method  of  calculating  the 
wage  and  supporting  materials  available 
to  JS  staff  who  shall  check  if  the 
employer's  calculation  of  the  estimated 
hourly  wage  rate  is  reasonably  accurate 
and  is  not  less  than  the  prevaiUng  wage 
rate  or  applicable  Federal  or  State 
minimum  wage,  whichever  is  higher; 

(5)  The  employer  has  agreed  to 
provide  or  pay  for  the  transportation  of 
the  workers  and  their  families  on  at 
least  the  same  terms  as  transportation  is 
commonly  provided  by  employers  in  the 
area  of  intended  employment  to 
agricultural  workers  and  their  families 
recruited  from  the  same  area  of  supply; 

[6]  JS  staff  have  determined,  through  a 
preoccupancy  housing  inspection 
performed  by  JS  staff  or  other 
appropriate  public  agencies,  that  the 
housing  assured  by  the  employer  is  in 
fact  available,  and  meets  the  full  set  of 
standards  set  forth  at  20  CFR  Part  654, 
Subpart  E  which  details  applicable 
housing  standards  and  contains 
provisions  for  conditional  access  to  the 
clearance  system;  except  that  mobile 
range  housing  for  sheepherders  shall 
meet  existing  Departmental  guidelines: 
and 

(7)  The  local  office  and  employer  have 
attempted  and  have  not  been  able  to 
obtain  sufficient  workers  within  the 
local  labor  market  area,  or  the  local 
office  anticipates  a  shortage  of  local 
workers. 

(e)  No  state  agency  shall  place  a  job 
order  seeking  workers  to  perform 
agricultural  or  food  processing  work 
with  interstate  clearance  unless: 

(Ij  The  job  order  meets  the 
requirements  set  forth  at  paragraphs 
(d](l)  through  (d)(6)  of  this  section; 

(2)  The  State  agency  and  the  employer 
have  attempted  and  have  not  been  able 
to  lorafe  sufficient  workers  within  the 
state,  or  the  State  agency  anticipates  a 
shortage  of  workers  v.ithin  the  State; 
and 

(3)  The  order  has  been  reviewed  and 
approved  by  the  ETA  regional  office 
within  10  working  days  after  receipt 
from  the  State  agency,  and  the  Regional 
Administrator  has  approved  the  areas  of 
supply  to  which  the  order  shall  be 
extended.  Any  denial  by  the  Regional 
Administrator  shall  be  in  writing  and  set 
forth  the  reasons  for  the  denial. 

(0(1)  The  local  office  shall  use  the 
agricultural  clearance  form  prescribed 
by  ETA,  and  shall  see  that  all  necessary 
items  on  the  form  are  completed, 
including  items  on  attachments  to  the 
form  prescribed  by  ETA. 

(2)(i)  The  original  of  an  interstate 
agricultural  clearance  form  shall  be 
retained  for  the  order-holding  local 


office  files.  If  the  clearance  order  is 
submitted  in  conjunction  with  a  request 
for  certification  of  temporary  alien 
agricultural  workers,  the  procedures  at 
20  CFR  655.204(a)  shall  be  followed.  For 
other  clearance  orders,  the  order- 
holding  local  office  shall  transmit  a 
complete  copy  to  the  State  office.  The 
State  office  shall  distribute  additional 
copies  of  the  form  with  all  attachments 
except  that  the  State  agency  may,  at  its 
discretion,  delegate  this  distribution  to 
the  local  office,  as  follows: 

(A)  At  least  one  clear  copy  to  each  of 
the  State  agencies  selected  for 
recruitment  (areas  of  supply); 

(B)  One  copy  to  each  applicant- 
holding  ETA  regional  office; 

(C)  One  copy  to  the  order-holding 
ETA  regional  office;  and 

(D)  One  copy  to  the  Regional  Farm 
Labor  Coordinated  Enforcement 
Committee  in  the  area  of  employment, 
Attn:  ESA  Regional  Administrator. 

(ii)  Applicant-holding  offices  shall 
provide  workers  referred  on  clearance 
orders  with  a  checklist  summarizing 
wages,  working  conditions  and  other 
material  specifications  on  the  job  order. 
Such  checklists,  where  necessary,  shall 
be  in  English  and  Spanish.  The  checklist 
shall  include  language  notifying  the 
worker  that  a  copy  of  the  complete  order 
is  available  for  inspection.  One  copy  of 
the  form  with  all  attachments  shall  be 
available  for  inspection  in  the  applicant- 
holding  office  and  the  order-holding 
office.  State  agencies  shall  use  a 
standard  checklist  format  provided  by 
ETA  unless  a  variance  has  been 
approved  by  the  Regional 
Administrator. 

(iii)  The  applicant-holding  office  shall 
give  each  referred  worker  a  copy  of  a 
description  of  worker's  rights  developed 
by  the  National  Farm  Labor  Coordinated 
Enforcement  Committee. 

(g)  The  local  office  may  place  an 
intrastate  or  interstate  order  seeking 
workers  to  perform  agricultural  or  food 
processing  work  for  a  specific  farm 
labor  contractor  or  worker  preferred  by 
the  employer  provided  the  order  meets 
]S  nondiscrimination  criteria.  The  order 
would  not  meet  such  criteria,  for 
example,  if  it  requested  a  "white  male 
crew  leader"  or  "any  white  male  crew 
leader." 

(h)  In  local  offices  which  have  been 
designated  significant  MSFW  bilingual 
offices  by  ETA,  and  in  any  other  local 
office  with  bilingual  staff,  bilingual 
(English-Spanish)  staff  shall  assist  all 
agricultural  workers,  upon  request,  to 
understand  the  terms  and  conditions  of 
employment  set  forth  in  intrastate  and 
interstate  job  orders  and  shall  provide 
such  workers  with  checklists  in  Spanish 
showing  wage  payment  schedules. 
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working  conditions  and  other  material 
specifications  of  the  job  order. 

(i)  No  agricultural  or  food  processing 
order  shall  be  included  in  job  bank 
listings  available  outside  the  local  office 
commuting  area  unless  the  order  has 
been  processed  according  to 
requirements  for  intrastate  or  interstate 
clearance  contained  in  this  subpart.  If 
the  job  bank  for  the  local  office  area 
incorporates  offices  beyond  the  local 
office  commuting  area,  the  order  may  be 
included  in  the  listing  but  must  be 
clearly  designated  as  prohibiting  referral 
from  outside  the  community  area,  unless 
the  requirements  of  this  subpart  are  met. 

(j)  If  the  labor  supply  State  agency 
accepts  a  clearance  order,  the  State 
agency  shall  actively  recruit  workers  for 
referral.  In  the  event  a  potential  labor 
supply  State  agency  rejects  a  clearance 
order,  the  reasons  for  rejection  shall  be 
documented  and  submitted  to  the 
Regional  Administrator  having 
jurisdiction  over  the  State  agency.  The 
Regional  Administrator  will  examine  the 
reasons  for  rejection,  and,  if  the 
Regional  Administrator  agrees,  will 
inform  the  Regional  Administrator  with 
jurisdiction  over  the  order-holding  State 
agency  of  the  rejection  and  the 
justifiable  reasons.  If  the  Regional 
Administrator  who  receives  the 
notification  of  rejection  does  not  concur 
with  the  reasons  for  rejection,  that 
Regional  Administrator  will  so  inform 
the  USES  Administrator,  who  will  make 
a  final  determination  on  the  acceptance 
or  rejection  of  the  order. 

§  653.502    Changes  in  crop  and 
recruitment  situations. 

(a)  If  a  labor  demand  State  agency 
learns  that  a  crop  is  maturing  earlier 
than  expected  or  that  other  material 
factors,  including  weather  conditions 
and  recruitment  levels,  have  changed, 
the  agency  shall  immediately  contact 
the  labor  supply  State  agency,  who  shall 
in  turn  immediately  inform  crews  and 
families  scheduled  through  the  JS 
clearance  system  of  the  changed 
circumstances  and  adjust  arrangements 
on  behalf  of  such  crews  of  families. 

(b)  When  there  is  a  delay  in  the  date 
of  need,  procedures  required  of 
employers  and  workers  at 

§  653.501(d)(2)(v)  shall  be  followed. 
State  agencies  shall  document 
notifications  by  employers  and  contacts 
by  individual  migrant  workers  or  crew 
leaders  on  behalf  of  migrant  workers  or 
family  heads  on  behalf  of  migrant  family 
members  to  verify  the  date  of  need. 

(c)  In  addition,  if  weather  conditions, 
overrecruitment  or  other  condifions 
have  eliminated  the  scheduled  job 
opportunities,  the  State  agencies 
involved  shall  make  every  effort  to 


place  the  workers  in  alternate  job 
opportunities  as  soon  as  possible, 
especially  if  the  worker(s)  is  already 
enroute  or  at  the  job  site.  JS  staff  shall 
keep  records  of  actions  under  this 
section. 

§  653.503    Field  checks. 

(a)  The  State  agency,  through  its  local 
offices  or  otherwise,  shall  conduct 
random,  unannounced  field  checks  at  a 
significant  number  of  agricultural 
worksites  to  which  JS  placements  have 
been  made  through  the  intrastate  or 
interstate  clearance  system.  These  field 
checks  shall  include  visit(s)  to  the 
worksite  at  a  time  when  workers  are 
there.  Both  the  employees  and  the 
employer  shall  be  consulted.and  JS 
shall  determine  and  document  whether 
wages,  hours,  working  and  housing 
conditions  are  as  specified  in  job  orders. 
JS  staff  shall  keep  records  of  all  field 
checks.  If  State  agency  personnel 
observe  or  receive  information,  or 
otherwise  have  reason  to  believe  that 
conditions  are  not  as  stated  on  the  job 
order  or  that  an  employer  is  violating  an 
employment  related  law,  the  State 
agency  shall  document  the  finding  and 
attempt  informal  resolution.  If  the 
matter  has  not  been  resolved  within  5 
working  days,  the  State  agency  shall 
follow  the  procedures  set  forth  at 
Subpart  F  of  Part  658  of  this  chapter. 
Violations  of  employment  related  laws 
shall  be  referred  to  appropriate 
enforcement  agencies  in  writing. 

(b)  State  agencies,  to  the  maximum 
extent  possible,  shall  make  formal  or 
informal  arrangements  with  appropriate 
Stale  and  Federal  enforcement  agencies 
pursuant  to  which  such  agencies  will 
agree  to  conduct  compliance  reviews  in 
their  areas  of  enforcement  responsibility 
at  agricultural  worksites  where  the  State 
agency  has  placed  workers  through  the 
agricultural  clearance  system  and  to 
inform  the  State  agency  if  violations  are 
found.  An  enforcement  agency 
compliance  review  shall  satisfy  the 
requirement  for  State  agency  field 
checks  where  all  aspects  of  wages, 
hours,  working  and  housing  conditions 
have  betn  reviewed  by  the  enforcement 
agency  reviews.  The  State  agency  shall 
supplement  enforcement  agency  efforts 
with  field  checks  focusing  on  areas  not 
addressed  by  enforcement  agencies. 
State  agencies  shall  report  difficulties  in 
making  such  formal  or  informal 
arrangements  with  State  enforcement 
agencies  as  well  as  deficiencies  in  State 
enforcement  agency  activities  to  the 
Regional  Farm  Labor  Coordinated 
Enforcement  Committee. 


PART  658— ADMINISTRATIVE 
PROVISIONS  GOVERNING  THE  JOB 
SERVICE  SYSTEM 

4.  Revising  Part  658  to  read  as  follows: 

Subpart  A— [Reserved] 

Subpart  B — [Reserved] 

Subpart  C— [Reserved] 

Subpart  [)— [Reserved] 

Subpart  E— Job  Service  Complaint  System 

Sec. 

658.400  Purpose  and  scope  of  subpart. 

658.401  Types  of  complaints  handled  by  the 
JS  complaint  system. 

State  Agency  )S  Complaint  System 

658.410  Establishment  of  State  agency  JS 
complaint  system. 

658.411  Filing  and  assignment  of  JS-related 
complaints. 

658.412  Complaint  resolution. 

658.413  Initial  handling  of  complaints  by  the 
State  or  local  office. 

658.414  Referral  of  non-JS-related 
complaints. 

658.415  Transferring  complaints  to  proper  JS 
office. 

658.416  Action  on  JS-related  complaints. 

658.417  Hearings. 

658.418  Decision  of  the  State  hearing 
official. 

Federal  JS  Complaint  System 

658.420  Establishment  of  the  JS  complaint 
system  at  the  ETA  regional  office. 

658.421  Handling  of  JS-related  complaints. 

658.422  Handling  of  non-JS-related 
complaints  by  the  Regional 
Administrator. 

658.423  Handling  of  other  complaints  by  the 
Regional  Administrator. 

658.424  Federal  hearings. 

658.425  Decision  of  the  DOL  Administrative 
Law  Judge. 

658.426  Complaints  against  USES. 

Subpart  F — Discontinuance  of  Services  to 
Employers  by  the  Job  Service  System 

658.500  Scope  and  purpose  of  subpart. 

658.501  Basis  for  discontinuation  of 
services. 

658.502  Notification  to  employers. 

658.503  Discontinuation  of  services. 

658.504  Reinstatement  of  services. 

Subpart  G— Review  and  Assessement  of 
State  Agency  Compliance  with  Job  Service 
Regulations 

658.600  Scope  and  purpose  of  subpart. 

658.601  State  agency  responsibility. 

658.602  ETA  national  office  responsibility. 

658.603  ETA  regional  office  responsibility. 

656.604  Assessment  and  evaluation  of 
program  performance  data. 

658.605  Communication  of  findings  to  State 
agencies. 

Subpart  H— Federal  Application  of 
Remedial  Action  to  State  Agencies 

658.700  Scope  and  purpose  of  subpart. 

658.701  Statements  of  policy. 

658.702  Initial  action  by  the  Regional 
Administrator. 
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658.703  Emergency  corrective  action. 

658.704  Remedial  actions. 

658.705  Decision  to  decertify. 

658.706  Notice  of  decertification. 

658.707  Requests  for  hearings. 

658.708  Hearings. 

658.709  Conduct  of  hearings. 

658.710  Decision  of  the  Administrative  Law 
Judge. 

658.711  Decision  of  the  Secretary. 
Authority:  Wagner-Peyser  Act  of  1933,  as 

amended,  29  U.S.C.  49  et  seq.;  38  U.S.C. 
Chapters  41  and  42;  unless  otherwise  noted. 

Subparts  A-D— [Reserved] 

Subpart  E— Job  Service  Complaint 
System 

§  658.400    Purpose  and  scope  of  subpart. 

This  subpart  sets  forth  the  regulations 
governing  the  Job  Service  complgint 
system  at  both  the  State  and  Federal 
levels. 

§  658.401    Types  of  complaints  handled  by 
the  JS  complaint  system. 

(a)(1)  The  types  of  complaints  (JS 
related  complaints)  which  shall  be 
handled  to  resolution  by  the  JS 
complaint  system  are  as  follows:  (ij 
Complaints  against  an  employer  about 
the  specific  job  to  which  the  applicant 
was  referred  by  the  JS  involving 
violations  of  the  terms  and  conditions  of 
the  job  order  or  employment-related  law 
(employer-related  complaint)  and  (ii) 
complaints  about  Job  Service  actions  or 
omissions  under  JS  regulations  (agency- 
related  complaints).  These  complaint 
procedures  are  not  applicable  to  UI, 
WIN  or  CETA  complaints.  Complaints 
alleging  violaUons  of  UI,  WIN  or  CETA 
regulafions  should  be  handled  within 
the  procedures  set  forth  in  the 
respective  regulations. 

(2)  A  complaint  shall  be  handled  to 
resolution  by  these  regulations  only  if  it 
is  made  within  one  year  of  the  alleged 
occurrence. 

(b)  Complaints  by  veterans  alleging 
employer  violations  of  the  mandatory 
listing  requirements  under  38  U.S.C.  2012 
shall  not  be  handled  under  this  subpart. 
The  State  agency  shall  handle  such 
complaints  under  the  Department's 
regulations  at  41  CFR  Part  60-250. 

(c)  Complaints  from  MSFWs  alleging 
violations  of  employment-related  laws 
enforced  by  ESA  or  OSHA  shall  be 
taken  in  writing  by  the  State  agency  and 
the  ETA  regional  office  and  referred  to 
ESA  or  OSHA  pursuant  to  the 
procedures  set  forth  in  §§  658.414  and 
658.422.  All  other  complaints  alleging 
violations  of  employment-related 
Federal,  State  or  local  laws  other  than 
JS  regulations  by  employers,  their 
agents,  or  DOL  subagencies  other  than 
JS  (non-JS  related  complaints)  shall  be 


logged  by  the  State  agency  and  the  ETA 
regional  office  and  the  complainant 
shall  be  referred  to  the  appropriate 
agency  pursuant  to  procedures  set  forth 
in  §  §  658.414  and  658.422. 

(d)  Certain  types  of  complaints,  such 
as,  but  not  limited  to,  complaints  by 
MSFWs,  and  complaints  alleging 
unlawful  discrimination,  shall,  as  set 
forth  in  this  subpart,  be  handled  by 
specified  officials  of  the  State  agency  or 
of  ETA. 

State  Agency  JS  Complaint  System 

§  658.410    Establishment  of  State  agency 
JS  complaint  system. 

(a)  Each  State  agency  shall  establish 
and  maintain  a  Job  Service  complaint 
system  pursuant  to  this  subpart. 

(b)  The  State  Administrator  shall  have 
overall  responsibility  for  the  operation 
of  the  State  agency  JS  complaint  system. 
At  the  local  office  level,  the  local  office 
manager  shall  be  responsible  for  the 
management  of  the  JS  complaint  system. 

(c)(1)  State  agencies  shall  ensure  that 
centralized  control  procedures  are 
established  for  the  handling  of 
complaints  and  files  relating  to  the 
handling  of  complaints.  The  Manager  or 
Administrator  of  the  local  or  State  office 
taking  the  complaint  shall  ensure  that  a 
central  complaint  log  is  maintained, 
hsting  all  complaints  received,  and 
specifying  for  each  complaint:  (i)  The 
name  of  the  complainant,  (ii)  the  name 
of  the  respondent  (employer  or  State 
agency),  (iii)  the  date  the  complaint  is 
filed,  (iv)  whether  the  complaint  is  by  or 
on  behalf  of  an  MSFW,  (v)  whether  the 
complaint  is  JS-related,  (vi)  if  the 
complaint  is  JS-related,  whether  it  is 
employer-related  or  agency-related,  (vii) 
if  the  complaint  is  non-JS-related,  the 
information  required  by  §  658.414(c), 
and  (viii)  the  action  taken,  including  for 
JS-related  complaints,  whether  the 
complaint  has  been  resolved. 

(2)  Within  one  month  after  the  end  of 
the  calendar  quarter  during  which  a 
local  office  receives  an  MSFW 
complaint  (JS  or  non-JS  related),  the 
local  office  manager  shall  transmit  a 
copy  of  that  portion  of  the  log  containing 
the  information  on  the  MSFW 
complaint(s)  or  a  separate  listing  of  the 
relevant  information  from  the  log  for 
each  MSFW  complaint  to  the  State 
Administrator.  Within  two  months  after 
the  end  of  each  calendar  quarter  the 
State  Administrator  shall  transmit 
copies  of  all  local  and  State  office 
complaint  logs  received  for  that  quarter 
to  the  Regional  Administrator. 

(3)  State  agencies  shall  ensure  that 
any  action  taken  by  the  responsible 
official,  including  referral,  on  a  JS- 
related  or  non-JS  related  complaint  from 


an  MSFW  alleging  a  violation  of 
employment  related  laws  enforced  by 
ESA  or  OSHA  is  fully  documented  in  a 
file  containing  all  relevant  information, 
including  a  copy  of  the  original 
complaint  form,  a  copy  of  any  JS  reports, 
any  related  correspondence,  a  list  of 
actions  taken,  and  a  record  of  related 
telephone  calls. 

(4)  At  the  State  office  level,  the  State 
Administrator  shall  ensure  that  all  JS- 
related  complaints  referred  from  local 
offices,  and  all  correspondence  relating 
thereto  are  logged  with  a  notafion  of  the 
nature  of  each  item. 

(d)  State  agencies  shall  ensure  that 
information  pertaining  to  the  use  of  the 
JS  complaint  system  is  publicized.  This 
shall  include  the  prominent  display  of 
an  ETA-approved  JS  complaint  system 
poster  in  each  local  office,  satellite  or 
district  office,  and  at  each  State  agency 
operated  day-haul  facility. 

§  658.41 1    Filing  and  assignment  of  JS- 
reiated  complaints. 

(a)  JS-related  complaints  may  be  filed 
in  any  office  of  the  State  job  service 
agency. 

(b)  Assignment  of  complaints  to  local 
office  personnel  shall  be  as  follows: 

(1)  All  JS-related  complaints  filed  with 
a  local  office,  and  alleging  unlawful 
discrimination  by  race,  color,  religion, 
national  origin,  sex,  age,  or  physical  or 
mental  status  unrelated  to  job 
performance  (handicap)  shall  be 
assigned  to  a  local  office  Equal 
Opportunity  (EO)  representative  if  the 
local  office  has  a  trained  and  designated 
EO  representative,  or.  if  the  local  office 
does  not  have  such  a  representative, 
shall  be  sent  immediately  to  the  State 
agency  for  logging  and  assignment  to  the 
EO  representative  or.  where 
appropriate,  handled  in  accordance  with 
the  procedures  set  forth  at  29  CFR  Part 
31.  The  EO  representative  shall  refer 
complaints  alleging  discrimination  by 
employers  to  the  Equal  Employment 
Opportunity  Commission  or  other 
appropriate  enforcement  agency. 
Complaints  retained  by  an  EO 
representative  shall  be  subject  to  the 
hearing  and  appeal  rights  as  are 
normally  provided  in  accordance  with 
this  subpart.  The  State  agency  complaint 
specialist  shall  follow-up  with  the  EO 
representative  or  with  other  responsible 
enforcement  agency  monthly  regarding 
MSFW  complaints  and  quarterly 
regarding  non-MSFW  complaints,  and 
shall  inform  the  complainants  of  the 
status  of  the  complaint  periodically. 

(2)  All  JS-related  and  non-JS  related 
complaints  other  than  those  described  in 
paragraph  (b)(1)  of  this  section  shall  be 
handled  by  the  local  office  manager  or 
assigned  by  the  local  office  manager  to 
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d  local  office  employee  trained  in  JS 
complaint  procedures. 

(c)  Assignment  of  complaints  to  State 
office  personnel  shall  be  as  follows: 

(1)  The  handling  of  all  JS-related 
complaints  received  by  the  State  office 
alleging  unlawful  discrimination  by 
race,  color,  religion,  national  origin,  sex. 
age,  physical  or  mental  status  unrelated 
to  job  performance  (handicap)  status 
shall  be  assigned  to  a  State  EO 
representative  and,  where  appropriate, 
handled  in  accordance  with  procedures 
set  forth  at  29  CFR  Part  31. 

(2)  The  handling  of  all  other  JS-related 
complaints  and  all  non-JS-related 
complaints  received  by  the  State  office 
shall  be  assigned  to  a  State  agency 
official  designated  by  the  State 
Administrator,  provided  that  the  State 
agency  official  designated  to  handle 
MSFW  complaints  shall  be  the  State 
MSFW  Monitor  Advocate. 

§  658.4 1 2    Complaint  resolution. 

(a)  A  JS-related  complaint  is  resolved 
when: 

(1)  The  complainant  indicates 
satisfaction  with  the  outcome,  or 

(2)  The  complainant  chooses  not  to 
elevate  the  complaint  to  the  next  level  of 
review,  or 

(3)  The  complainant  or  the 
complainant's  authorized  representative 
fails  to  respond  within  20  working  days 
or  in  cases  where  the  complainant  is  an 
MSFW,  40  working  days  of  a  written 
request  by  the  appropriate  local  or  State 
office,  or 

(4)  The  complainant  exhausts  the  final 
level  of  review,  or 

(5)  A  final  determination  has  been 
made  by  the  enforcement  agency  to 
which  the  complaint  was  referred. 

§  658.413    Initial  handRng  of  complaints  by 
the  State  or  local  office. 

(a)  There  shall  be  an  appropriate 
official  available  during  regular  office 
hours  to  take  complaints  in  each  local 
office. 

(b)  Whenever  an  individual  indicates 
an  interest  in  making  any  complaint  to  a 
State  agency  office,  the  appropriate  JS 
official  shall  offer  to  explain  the 
operation  of  the  JS  complaint  system. 
The  appropriate  JS  official  shall  offer  to 
take  the  complaint  in  writing  if  it  is  JS 
related,  or  if  non-JS  related,  it  alleges 
violations  of  employment  related  laws 
enforced  by  ESA  or  OSHA  and  is  filed 
by  or  on  behalf  of  an  MSFW.  The 
official  shall  require  that  the 
complainant  put  the  complaint  on  the  JS 
Complaint/Referral  Form  prescribed  or 
approved  by  the  ETA.  The  JS 
Complaint/Referral  Form  shall  be  used 
for  ail  complaints  taken  by  a  State 
agency,  including  complaints  about 


unlawful  discrimination,  except  as 
provided  in  §  658.413(c).  The  State 
agency  official  shall  offer  to  assist  the 
complainant  in  filling  out  the  form  and 
shall  do  so  if  the  complainant  desires 
such  assistance.  If  the  complainant  also 
represents  several  other  complainants, 
all  such  complainants  shall  be  named  on 
the  JS  Complaint/Referral  Form.  The 
complainant  shall  sign  the  completed 
form.  The  identity  of  the  complainant{s) 
and  any  persons  who  furnish 
information  relating  to,  or  assisting  in, 
an  investigation  of  a  complaint  shall  be 
kept  confidential  to  the  maximum  extent 
possible,  consistent  with  applicable  law 
and  a  fair  determination  of  the 
complaint.  A  copy  of  the  completed  JS 
Complaint/Referral  Form  shall  be  given 
to  the  complainant(s),  and  the  complaint 
form  shall  be  given  to  tiie  appropriate  JS 
official. 

(c)  If  a  JS  official  receives  a  complaint 
in  any  form  (e.g.,  a  letter)  which  is 
signed  by  the  complainant  and  includes 
sufficient  information  for  the  JS  official 
to  initiate  an  investigation,  the 
document  shall  be  treated  as  if  it  were  a 
properly  completed  JS  Complaint/ 
Referral  Form  filed  in  person  by  the 
complainant.  The  JS  official  shall  send  a 
confirming  letter  to  this  effect  to  the 
complainant  and  shall  give  the 
document  to  the  appropriate  JS  official. 
If  the  complainant  has  not  provided 
sufficient  information  to  investigate  the 
matter  expeditiously,  the  JS  official  shall 
request  additional  information  from  the 
complainant. 

(d)  If  the  appropriate  JS  official 
determines  that  the  complaint  is  not  JS- 
related,  the  official  shall  follow  the 
procedures  set  forth  in  §  658.414. 

(e)  If  the  appropriate  JS  official 
determines  that  the  complaint  is  JS- 
related,  the  official  shall  ensure  that  the 
complaint  is  handled  in  accordance  with 
this  Subpart  E. 

(f)  During  the  initial  discussion  with 
the  complainant,  the  JS  official  receiving 
the  complaint  shall:  (1)  Make  every 
effort  to  obtain  all  the  information  he/ 
she  perceives  to  be  necessary  to 
investigate  the  complaint;  (2)  request 
that  the  complainant  indicate  all  of  the 
addresses  through  which  he  or  she  might 
be  contacted  during  the  investigation  of 
the  complaint;  (3)  request  that  the 
complainant  contact  the  JS  before 
leaving  the  area  if  possible,  and  explain 
the  need  to  maintain  contact  during  the 
complaint  investigation. 

§  658.414    Referral  of  non-JS-related 
complaints. 

(a)  To  facilitate  the  operation  of  the 
coordinated  enforcement  procedures 
established  at  29  CFR  Part  42,  the  State 
agency  shall  take  from  MSFWs  in 


writing  non-JS  related  complaints  which 
allege  violations  of  employment  related 
laws  enforced  by  ESA  or  OSHA.  The 
official  shall  immediately  refer  the 
complaint  to  ESA  or  OSHA  for  prompt 
action.  The  JS  official  shall  inform  the 
MSFW  of  the  enforcement  agency  (and 
the  individual  if  known)  to  which  the 
complaint  will  be  referred  and  refer  the 
complainant  to  other  agencies,  attorney, 
consumer  advocate  and/or  other 
assistance  where  appropriate. 

(b)  Upon  receipt  of  all  other  non-JS 
related  complaints,  the  JS  official  shall 
refer  the  complainant  to  the  appropriate 
enforcement  agency,  another  public 
agency,  an  attorney,  a  consumer 
advocate  and/or  other  appropriate 
assistance. 

(c)  For  all  non-JS-related  complaints 
received  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  the  appropriate  JS 
official  shall  record  the  referral  of  the 
complainant  and  the  complaint  where 

§  658.414(a)  is  applicable,  and  the 
agency  or  agencies  (and  individual(s),  if 
known)  to  which  the  complainant  and 
the  complaint  where  §  658.414(a)  is 
applicable,  were  referred  on  the 
complaint  log  specified  in 
§  658.410(c)(1).  The  JS  official  shall  also 
prepare  and  keep  the  file  specified  in 
§  658.410(c)(3)  for  the  complaints  filed 
pursuant  to  §  658.414(a). 

§  658.415    Transferring  complaints  to 
proper  JS  office. 

(a)  W^ere  a  JS-related  complaint 
deals  with  an  employer,  the  proper 
office  to  handle  the  complaint  initially  is 
ordinarily  the  local  office  serving  the 
area  in  which  the  employer  is  located. 
Where  a  JS-related  complaint  deals  with 
an  office  of  a  Slate  agency,  the  proper 
office  to  handle  the  complaint  initially  is 
the  local  office  serving  the  area  in  which 
the  alleged  violation  of  the  JS 
regulations  occurred.  Where  an  agency- 
related  complaint  deals  with  more  than 
one  office  of  a  State  agency,  with  an 
alleged  agency-wide  violation,  or  with 
the  State  office,  the  appropriate  State 
agency  official  may  direct  that  the  State 
office  of  that  agency  handle  the 
complaint  initially. 

(b)  The  State  Administrator  shall 
establish  a  system  whereby  the  office  in 
which  an  JS-related  complaint  is  filed, 
alleging  a  violation  in  that  same  State, 
ensures  that  the  JS  Complaint/Referral 
Form  is  adequately  completed  and  then 
sent  to  the  proper  State  or  local  office  of 
that  agency.  A  copy  of  the  referral  letter 
shall  be  sent  to  the  complainant. 

(c)  Whenever  a  JS-related  complaint 
deals  with  an  employer  in  another  State 
or  another  State  agency,  the  State  JS 
agency  shall  send,  after  ensuring  that 
the  JS  Complaint/Referral  Form  is 
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adequately  completed,  a  copy  of  the  JS 
Complaint/Referral  Form  and  copies  of 
any  relevant  documents  to  the  State 
agency  in  the  other  State.  Copies  of  the 
referral  letter  shall  be  sent  to  the 
complainant,  and  copies  of  the 
complaint  and  referral  letter  shall  be 
sent  to  the  ETA  Regional  Office(s)  with 
jurisdiction  over  the  transferring  and 
receiving  State  agencies, 

(d)  The  State  agency  receiving  the 
complaint  after  an  interstate  transferral 
under  paragraph  (c)  of  this  section  shall 
handle  the  complaint  as  if  it  had  been 
initially  filed  with  that  office. 

(e)  The  ETA  regional  office  with 
jurisdiction  over  the  receiving  State 
shall  follow-up  with  the  receiving  State 
agency  to  ensure  the  complaint  is 
handled  in  accordance  with  these 
regulations. 

(f)  If  the  JS  complaint  is  against  more 
than  one  State  JS  agency,  the  complaint 
shall  so  clearly  state.  The  complaint 
shall  be  handled  as  separate  complaints 
and  shall  be  handled  according  to 
procedures  at  §§  658.416(c)  and 
658.415(c). 

§  658.416    Action  on  JS-related 
complaints. 

(a)  The  appropriate  State  agency 
official  handling  an  JS-related  complaint 
shall  offer  to  assist  the  complainant 
through  the  provision  of  appropriate  JS 
services.  For  complaints  against 
employers,  this  may  include  such 
services  as  referring  a  worker- 
complainant  to  another  job, 

(b)(1)  If  the  JS-related  complaint 
concerns  violations  of  an  employment- 
related  law,  the  local  or  State  office 
official  shall  refer  the  complaint  to  the 
appropriate  enforcement  agency  and 
notify  the  complainant  in  writing  of  the 
referral.  The  agency  shall  follow-up  with 
the  enforcement  agency  monthly 
regarding  MSFW  complaints  and 
quarterly  regarding  non-MSFW 
complaints,  and  shall  inform  the 
complainant  of  the  status  of  the     <_ 
complaint  periodically.  ^""^-v, 

(2)  If  the  enforcement  agency  makes  a 
final  determination  that  the  employer 
violated  an  employment  related  law,  the 
State  JS  agency  shall  initiate  procedures 
for  discontinuation  of  services 
immediately  in  accordance  with  Subpart 
F.  The  State  agency  shall  notify  the 
complainant  and  the  employer  of  this 
action. 

(c)  If  the  complaint  is  filed  initially  in 
a  local  office,  and  is  not  referred  under 
§  658.416(b),  the  appropriate  local  office 
official  shall  investigate  and  attempt  to 
resolve  the  complaint  immediately  upon 
receipt.  If  resolution  has  not  been 
achieved  to  the  satisfaction  of  the 
complainant  within  15  working  days 


after  receipt  of  the  complaint,  or  5 
working  days  with  respect  to  complaints 
filed  by  or  on  behalf  of  MSFWs,  the 
local  office  official  shall  send  the 
complaint  to  the  State  office  for 
resolution  or  further  action  except  that  if 
the  local  office  has  made  a  written 
request  for  information  pursuant  to 
§  658.412(a)(3),  these  time  periods  shall 
not  apply  until  the  complainant's 
response  is  received  in  accordance  with 
§  658.412(a)(3).  The  local  office  shall 
notify  the  complainant  and  the 
respondent,  in  writing,  of  the  results  of 
its  investigation  pursuant  to  this 
paragraph,  and  of  the  referral  to  the 
State  office. 

(d)  If  the  complaint  is  filed  initially 
with  the  State  office,  and  is  not 
transferred  to  a  local  office  under 
§  658.415(a),  or  not  referred  to  an 
enforcement  agency  under  |  658.416(b), 
the  appropriate  State  office  official  shall 
investigate  and  attempt  to  resolve  the 
complaint  immediately  upon  receipt.  If 
the  State  office  receives  the  complaint 
on  referral  from  a  local  office,  the  State 
official  shall  attempt  to  resolve  the 
complaint  immediately  and  may,  if 
necessary,  conduct  a  further 
investigation.  If  resolution  at  the  State 
office  level  has  not  been  accomplished 
within  30  working  days  (20  working 
days  with  respect  to  complaints  by 
MSFWs)  after  the  complaint  was 
received  by  the  State  office  (whether  the 
complaint  was  received  directly  or  from 
a  local  office  pursuant  to  paragraph  (c) 
of  this  section),  the  State  office  shall 
make  a  written  determination  regarding 
the  complaint  and  shall  send  copies  to 
the  complainant  and  the  respondent 
except  that  if  the  State  office  has  made 
a  written  request  for  information 
pursuant  to  §  658.412(a)(3)  these  time 
periods  shall  not  apply  until  the 
complainant's  response  is  received  in 
accordance  with  §  658.412(a)(3).  The 
determination  must  be  sent  by  certified 
mail.  The  determination  shall  include  all 
of  the  following: 
,     (1)  The  results  of  any  State  office 
*lRyestigation  pursuant  to  this  paragraph. 

fz)  Conclusions  reached  on  the 
allegations  of  the  complaint. 

(3)  An  explanation  of  why  the 
complaint  was  not  resolved. 

(4)  If  the  complaint  is  against  an 
employer,  and  the  State  office  has  found 
that  the  employer  has  violated  JS 
regulations,  the  determination  shall 
state  that  the  State  will  initiate 
procedures  for  discontinuafion  of 
services  to  the  employer  in  accordance 
with  Subpart  F. 

(5)  If  the  complaint  is  against  an 
employer  and  has  not  been  referred  to 
an  enforcement  agency  pursuant  to 
paragraph  (b)(1)  of  this  section,  and  the 


State  office  has  found  that  the  employer 
has  not  violated  JS  regulations,  an  offer 
to  the  complainant  of  the  opportunity  to 
request  a  hearing  within  20  working 
days  after  the  certified  date  of  receipt  of 
the  notification. 

(6)  If  the  complaint  is  against  the  State 
agency,  an  offer  to  the  complainant  of 
the  opportunity  to  request  in  writing  a 
hearing  within  20  working  days  after  the 
certified  date  of  receipt  of  the 
notification. 

(e)  If  the  State  office,  within  20 
working  days  from  the  certified  date  of 
receipt  of  the  notification  provided  for  in 
paragraph  (d)  of  this  section,  receives  a 
written  request  for  a  hearing  in  response 
thereto,  the  State  office  shall  refer  the 
complaint  to  a  State  hearing  official  for 
hearing.  The  parties  to  whom  the 
determination  was  sent  (the  State 
agency  may  also  be  a  party)  shall  then 
be  notified  in  writing  by  the  State  office 
that: 

(1)  The  parties  will  be  notified  of  the 
date,  time  and  place  of  the  hearing: 

(2)  The  parties  may  be  represented  at 
the  hearing  by  an  attorney  or  other 
representative; 

(3)  The  parties  may  bring  witnesses 
and/or  documentary  evidence  to  the 
hearing; 

(4)  The  parties  may  cross-examine 
opposing  witnesses  at  the  hearing: 

(5)  The  decision  on  the  complaint  will 
be  based  on  the  evidence  presented  at 
the  hearing; 

(6)  The  State  hearing  official  may 
reschedule  the  hearing  at  the  request  of 
a  party  or  its  representative;  and 

(7)  With  the  consent  of  the  State 
agency's  representative  and  of  the  State 
hearing  official,  the  party  who  requested 
the  hearing  may  withdraw  the  request 
for  hearing  in  writing  before  the  hearing. 

§658.417    Hearings. 

(a)  Hearings  shall  be  held  by  State 
hearing  officials.  A  State  hearing  official 
may  be  any  State  official  authorized  to 
hold  hearings  under  State  law.  They 
may  be,  for  example,  the  same  referees 
who  hold  hearings  under  the  Stale 
unemployment  compensation  law  and/ 
or  the  Work  Incentive  Program  or  any 
official  of  the  State  agency,  authorized 
by  State  law  to  preside  at  State 
administrative  hearings. 

(b)  The  State  hearing  official  may 
decide  to  conduct  hearings  on  more  than 
one  complaint  concurrently  if  he/she 
determines  that  the  issues  are  related  or 
that  the  complaints  will  be  handled 
more  expeditiously  in  this  fashion. 

(c)  The  State  hearing  official,  upon  the 
referral  of  a  case  for  a  hearing,  shall: 

(1)  Notify  all  involved  parties  of  the 
date,  time  and  place  of  the  hearing;  and 
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(2)  Re-schedule  the  hearing,  as 
appropriate. 

(d)  In  conducting  a  hearing  the  State 
hearing  official  slvall: 

(1)  Regulate  the  course  of  the  hearing; 

(2)  Issue  subpoenas,  if  empowered  to 
do  so  under  State  law,  if  necessary. 

(3)  Assure  that  all  relevant  issues  are 
considered; 

(4)  Rule  on  the  introduction  of 
evidence  and  testimony;  and 

(5)  Take  any  other  action  which  is 
necessary  to  insure  an  orderly  hearing 

(e)  The  testimony  at  the  hearing  shall 
be  recorded  and  may  be  transcribed 
when  appropriate. 

(f)  The  parties  shall  be  afforded  the 
opportunity  to  present,  examine,  and 
cross-examine  witnesses. 

(g)  The  State  hearing  official  may 
elicit  testimony  from  witnesses,  but 
shall  not  act  as  advocate  for  any  partv 

(h)  The  Stale  hearing  ofFicial  shall 
receive  and  include  in  the  record, 
documentary  evidence  offered  by  an\ 
party  and  accepted  at  the  hearing. 
Copies  thereof  shall  be  made  available 
by  the  party  submitting  the  document  to 
other  parties  to  the  hearing  upon 
request. 

(i)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  section,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination,  shall  be  applied 
where  reasonably  necessary  by  the 
State  hearing  official.  The  State  hearing 
official  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence. 

(j)  The  case  record,  or  any  portion 
thereof,  shall  be  available  for  inspection 
and  copying  by  any  party  at.  prior  to.  or 
subsequent  to  the  hearing  upon  request. 
Special  procedures  may  be  used  for 
disclosure  of  medical  and  psychological 
records  such  as  disclosure  to  a 
physician  designated  by  the  individual. 

(k)  The  State  hearing  official  shall,  if 
feasible,  resolve  the  dispute  by 
conciliation  at  any  time  prior  to  the 
conclusion  of  the  hearing. 

(1)  At  the  State  hearing  officials 
discretion,  other  appropriate 
individuals,  organizations,  or 
associations  may  be  permitted  to 
participate  in  the  hearing  as  amicus 
curiae  (friends  of  the  court)  with  respect 
to  specific  legal  or  factual  issues 
relevant  to  the  complaint.  Any 
documents  submitted  by  the  amicus 
curiae  shall  be  included  in  the  record 

(m)  The  following  standards  shall 
apply  to  the  location  of  hearings 
involving  parties  in  more  than  one  State 
or  in  locations  within  a  State  but  which 
are  separated  geographically  so  that 


access  to  the  hearing  location  is 
extremely  inconvenient  for  one  or  more 
parties  as  determined  by  the  State 
hearing  offical. 

(1)  Whenever  possible,  the  State 
hearing  official  shall  hold  a  single 
hearing,  at  a  location  convenient  to  all 
parties  or  their  representatives  wishing 
to  appear  and  present  evidence,  and 
with  all  such  parties  and/or  their 
representatives  present. 

(2)  If  a  hearing  location  cannot  be 
established  by  the  State  hearing  official 
pursuant  to  paragraph  (m)(l)  of  this 
section,  the  State  hearing  official  may 
conduct,  with  the  consent  of  the  parties, 
the  hearing  by  a  telephone  conference 
call  from  a  State  agency  office  with  all 
parties  and  their  representatives  not 
choosing  to  be  present  at  that  location 
permitted  to  participate  in  the  hearing 
from  their  distant  locations. 

(3)  Where  the  State  agency  does  not 
have  the  facilities  to  conduct  hearings 
by  telephone  pursuant  to  paragraphs 
(m)(ll  or  (m)(2)  of  this  section,  the  State 
agencies  in  the  States  where  the  parties 
are  located  shall  take  evidence  and  hold 
the  hearing  in  the  same  manner  as  used 
for  appealed  interstate  unemployment 
claims  in  those  States,  to  the  extent  that 
such  procedures  are  consistent  with 
§658.416. 

§658.418    Decision  of  the  State  hearing 
official. 

(a)  The  State  hearing  official  may: 

(1)  Rule  that  the  case  is  improperly 
before  it,  that  is,  that  there  is  a  lack  of 
jurisdiction  over  the  case; 

(2)  Rule  that  the  complaint  has  been 
withdrawn  properly  and  in  writing; 

(3)  Rule  that  reasonable  cause  exists 
to  believe  that  the  request  has  been 
abandoned  or  that  repeated  requests  for 
re-scheduling  are  arbitrary  and  for  the 
purpose  of  unduly  delaying  or  avoiding 
a  hearing; 

(4)  Render  such  other  rulings  as  are 
appropriate  to  the  issues  in  question. 
However,  the  State  hearing  official  shall 
not  have  jurisdiction  to  consider  the 
validity  or  constitutionality  of  JS 
regulations  or  of  the  Federal  statutes 
under  which  they  are  promulgated. 

(b)  Based  on  the  entire  record, 
including  the  investigations  and 
determinations  of  the  local  and  State 
offices  and  any  evidence  provided  at  the 
hearing,  the  Sate  hearing  official  shall 
prepare  a  written  decision.  The  State 
hearing  official  shall  send  a  copy  of  the 
decision  slating  the  findings  and 
conclusions  of  law  and  fact  and  the 
reasons  therefor  to  the  complainant,  the 
respondent,  entities  serving  as  amicus 
capacity  (if  any),  the  State  office,  the 
Regional  Administrator,  and  the 
Solicitor  of  Labor.  Attn:  Associate 


Solicitor  for  Employment  and  Training 
Legal  Services,  Department  of  Labor, 
Room  N2101.  200  Constitution  Avenue. 
N.W..  Washington.  D.C..  20210.  The 
notification  to  the  complainant  and 
respondent  must  be  sent  certified  mail. 

(c)  All  decisions  of  a  State  hearing 
official  shall  be  accompanied  by  a 
written  notice  informing  the  parties  (not 
including  the  Regional  Administrator, 
the  Solicitor  of  Labor,  or  entities  serving 
in  an  amicus  capacity)  that,  if  they  are 
not  satisfied,  they  may.  within  20 
working  days  of  the  certified  date  of 
receipt  of  the  decision,  file  an  appeal  in 
writing  with  the  Regional  Administrator. 
The  notice  shall  give  the  address  of  the 
Regional  Administrator. 

Federal  )S  Complaint  System 

§  658.420    Establishment  of  JS  complaint 
system  at  ttie  ETA  regional  office. 

(a)  Each  Regional  Administrator  shall 
establish  and  maintain  a  JS  complaint 
system  at  the  DOL  regional  office  level. 

(b)  The  Regional  Administrator  shall 
designate  DOL  officials  to  handle  JS- 
related  complaints  as  follows: 

(1)  The  handling  of  all  JS-related 
complaints  alleging  discrimination  by 
race,  color,  religion,  national  origin,  sex. 
age,  or  physical  or  mental  status 
unrelated  to  job  performance 
(handicap),  shall  be  assigned  to  a 
Regional  Director  for  Equal  Opportunity 
and  Special  Review  (RDEOSR)  and, 
where  appropriate,  handled  in 
accordance  with  procedures  at  29  CFR 
Pari  31. 

(2)  The  handling  of  all  JS-related    - 
complaints  other  than  those  described  in 
paragraphs  (b)(1)  of  this  section,  shall  be 
assigned  to  a  regional  office  official 
designated  by  the  Regional 
Administrator,  provided  that  the 
regional  office  official  designated  to 
handle  MSFW  complaints  shall  be  the 
Regional  MSFW  Monitor  Advocate. 

(c)  The  Regional  Administrator  shall 
designate  DOL  officials  to  handle  non->' 
JS-related  complaints  in  accordance 
with  §  658.422:  Provided  That  the 
regional  official  designated  to  handle 
MSFW  non-JS-related  complaints  shall 
be  the  Regional  MSFW  Monitor 
Advocate. 

(d)  The  Regional  Administrator  shall 
assure  that  all  JS-related  complaints  and 
all  correspondence  relating  thereto  are 
logged,  with  a  notation  of  the  nature  of 
each  item. 

§  658.421    Handling  of  JS-related 
complaints. 

(a)  No  JS-related  complaint  shall  be 
handled  at  the  ETA  regional  office  level 
until  the  complainant  has  exhausted  the 
State  agency  administrative  remedies 
set  forth  at  §§  658.410-418.  Therefore,  if 
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the  Regional  Administrator  determines 
that  any  complainant,  who  has  filed  a 
JS-related  complaint  with  the  regional 
office,  has  not  yet  exhausted  the 
administrative  remedies  at  the  State 
agency  level,  the  Regional  Administrator 
shall  inform  the  complainant  within  10 
working  days  in  writing  that  the 
complainant  must  first  exhaust  those 
remedies  before  the  complaint  may  be 
filed  in  the  regional  office.  A  copy  of  this 
letter  shall  be  sent  to  the  Slate 
Administrator.  However,  nothing  in  this 
provision  shall  prevent  an  ETA  regional 
office  from  accepting  and  handling  to 
resolution  a  JS-related  complaint 
pursuant  to  §§  658.423  or  658.702(c). 

(b)  The  ETA  regional  office  shall  be 
responsible  for  handling  appeals  of 
determinations  made  on  complaints  at 
the  State  level.  An  "appeal"  shall 
include  any  letter  or  other  writing 
requesting  review  if  it  is  received  by  the 
regional  office  and  signed  by  a  party  to 
the  complaint.  Upon  receipt  of  an  appeal 
by  the  Regional  Administrator  after  the 
exhaustion  of  State  agency 
administrative  remedies,  the  Regional 
Administrator  immediately  shall  send 
for  the  complete  State  agency  file, 
including  the  original  JS  Complaint/ 
Referral  Form. 

(c)  The  Regional  Administrator  shall 
review  the  file  in  the  case  and  shall 
determine  within  ten  (10)  days  whether 
any  further  investigation  or  action  is 
appropriate,  provided  however  that  the 
Regional  Administrator  shall  have 
twenty  (20)  working  days  to  make  this 
determination  if  legal  advice  is 
necessary. 

(d)  If  the  Regional  Administrator 
determines  that  no  further  action  is 
warranted,  the  Regional  Administrator 
shall  send  this  determination  in  writing 
by  certified  mail  to  the  appellant  within 
five  (5)  days  of  his/her  determination 
and  may.  in  the  Regional 
Administrator's  discretion,  offer  the 
appellant  a  hearing  before  a  DOL 
Administrative  Law  Judge,  provided  llie 
appellant  requests  such  a  hearing  in 
writing  from  the  Regional  Administrator 
within  20  working  days  of  the  certified 
date  of  receipt  of  the  Regional 
Administrator's  offer  of  hearing. 

(e)  If  the  Regional  Administrator 
determines  that  further  investigation  or 
other  action  is  warranted,  the  Regional 
Administrator  immediately  shall 
undertake  such  an  investigation, 
informal  resolution  or  other  action. 

(f)  If  the  Regional  Administrator 
determines  to  reverse  or  modify  the 
decision  of  the  State  hearing  official  or 
the  State  Administrator,  the  Regional 
Administrator  shall  offer  in  writing  by 
certified  mail  each  party  to  the  State 
hearing  official's  hearing  or  to  whom  ihe 


State  office  determination  was  sent,  the 
opportunity  for  a  hearing  before  a  DOL 
Administrative  Law  Judge,  provided  the 
party  requests  such  a  hearing  in  writing 
within  20  working  days  of  the  certified 
date  of  the  Regional  Administrator's 
offer  of  hearing. 

(g)  If  the  Regional  Administrator  finds 
reason  to  believe  that  a  State  agency  or 
one  of  its  local  offices  has  violated  JS 
regulations,  the  Regional  Administrator 
shall  follow  the  procedures  set  forth  at 
Subpart  H  of  this  part. 

(h)  If  the  appeal  is  not  resolved, 
pursuant  to  paragraph  (e)  of  this  section, 
to  the  appellant's  satisfaction,  the 
Regional  Administrator  m.ay.  in  the 
Regional  Administrator's  d!dcr.?tion, 
offer  the  appellant  in  writing  by  certified 
mail  a  hearing  before  a  DOL 
Administrative  Law  Judge  provided  the 
appellant  requests  such  a  hearing  in 
writing  from  the  Regional  Administrator 
within  20  working  days  of  the  certified 
date  of  receipt  of  the  Regional 
Administrator's  offer  of  hearing. 

§  658.422    Handling  of  non-JS-related 
complaints  by  the  Regional  Administrator. 

(a)  Each  non-JS-related  complaint 
filed  by  an  MSFW  alleging  violations  of 
employment  related  laws  enforced  by 
ESA  or  OSHA  shall  be  taken  in  writing, 
and  referrred  to  ESA  or  OSHA  for 
prompt  action  pursuant  to  29  CFR  Part 
42. 

(b)  Upon  referring  the  complaint  in 
accordance  with  paragraph  (a)  of  this 
section,  the  regional  official  shall  inform 
the  complainant  of  the  enforcement 
agency  (and  individual,  if  known)  to 
which  the  complaint  was  referred  and 
shall  also  refer  the  complainant  to  the 
enforcement  agency,  another  public 
agency,  an  attorney,  a  consumer 
advocate  and/or  other  appropriate 
assistance. 

(c)  All  other  non-JS  related 
complaints  alleging  violations  of 
employment  related  laws  shall  be 
logged.  The  complainant  shall  be 
referred  to  the  appropriate  agency  for 
assistance. 

(d)  For  all  non-JS-related  complaints 
received  and/or  referred,  the 
appropriate  regional  official  shall  record 
the  referral  of  the  complainant  (or 
complaint  filed  on  behalf  of  an  MSFW), 
and  the  agency  or  agencies  (and 
individual(s)  if  known)  to  which  the 
complainant  (or  complaint)  was  referred 
on  a  complaint  log,  similar  to  the  one 
described  in  §  658.410(c)(1).  The 
appropriate  regional  official  shall  also 
prepare  and  keep  the  file  specified  in 

§  658.410(c)(3). 


§  658.423    HandUng  of  other  complaints  by 
the  Regional  Administrator. 

Whenever  the  regional  office  receives 
a  JS-related  complaint  and  the 
appropriate  official  determines  that  the 
nature  and  scope  of  the  complaint  are 
such  that  the  time  required  to  exhaust  -1 
the  administrative  procedures  at  the      v 
State  level  would  adversely  affect  a        ] 
significant  number  of  appUcants.  he/she^ 
shall  tdke  the  complaint  and  follow  up 
on  the  complaint  as  follows:  for  a 
complaint  against  an  employer,  Ihe 
regional  office  shall  handle  the 
complaint  in  a  manner  consistent  with 
the  requirements  imposed  upon  State 
agencies  by  §§  658.413  and  658.416 
herein.  A  hearing  shall  be  offe^'ed  to  the 
parties  once  the  Regional  Administrator 
makes  a  determination  on  the  complaint. 
For  a  complaint  against  a  State  agent  y. 
the  regional  office  shall  follow 
procedures  established  at  §  658.702(c). 

§  658.424    Federal  hearings. 

(d)  If  a  party  requests  a  hearing 
pursuant  to  §§  658.421  (d),  (f),  or  (h)  or 
§  658.423,  the  Regional  Adminislrator 
shall: 

(1)  Send  the  party  requesting  the 
hearing  and  all  other  parties  to  the  prior 
State  agency  hearing,  a  written  notice 
containing  the  statements  set  forth  at 

§  658.416(e); 

(2)  Compile  four  hearing  files 
containing  copies  of  all  documents 
relevant  to  the  case,  indexed  and 
compiled  chronologically; 

(3)  Send  simultaneously  one  hearing 
file  to  the  DOL  Chief  Administrative 
Law  Judge,  1111  20th  Street.  N.W.. 
Washington.  D.C..  20036,  one  hearing  file 
to  the  Administrator,  and  one  hearing 
file  to  the  Solicitor  of  Labor,  Attn: 
Associate  Solicitor  for  Employment  and 
Training  Legal  Services,  and  retain  one 
hearing  file. 

(b)  Upon  the  receipt  of  a  h(.'arin,u  *".!e. 
the  DOL  Administrative  Law  |  .Jge 
designated  by  the  Chief  Administrafi\e 
Law  Judge  shall  nofify  the  party 
reqursting  the  hearing,  all  parties  to  'hn 
prior  State  hearing  official  hearin^.;  (it 
any),  the  State  agency,  the  Regional 
Administrator,  the  Administrator,  and 
Ihe  Solicitor  of  Ihe  receipt  of  the  case. 
The  DOL  Administrative  Law  Judge 
shall  afford  the  non-Federal  parties  20 
working  days  to  submit  legal  arguments 
and  supporting  documentation,  if  any.  in 
the  case.  The  DOL  Administrative  Law 
Judge  shall  afford  the  Solicitor  20 
working  days  to  submit  legal  arguments 
and  supporting  documentation,  if  any.  in 
the  case  on  behalf  of  the  Federal  parties. 
After  the  20  working  days  elapse,  the 
Hearing  Officer  shall  decide  whether-to 
schedule  a  hearing,  or  make  a 
determination  on  the  record. 
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(c)  The  DOL  Administrative  Law 
Judge  may  decide  to  conduct  hearings 
on  more  than  one  complaint 
concurrently  if  he/she  determines  that 
the  issues  are  related  or  that  the 
complaints  will  be  handled  more 
expeditiously  in  this  fashion. 

(d)  At  the  DOL  Administrative  Law 
Judge's  discretion,  other  appropriate 
individuals,  organizations,  or 
associations  may  be  permitted  to 
participate  in  the  hearing  as  amicus 
curiae  with  respect  to  specific  legal  or 
factual  issues  relevant  to  the  complaint. 
Any  documents  submitted  by  the 
amicus  curiae  shall  be  included  in  the 
record. 

(e)  The  following  standards  shall 
apply  to  the  location  of  hearings 
involving  parties  in  more  than  one  State 
or  in  locations  which  are  within  a  State 
but  which  are  separated  geographically 
so  that  access  to  the  hearing  location  is 
extremely  inconvenient  for  one  or  more 
parties  as  determined  by  the 
Administrative  Law  Judge. 

(1)  Whenever  possible,  the 
Administrative  Law  Judge  shall  hold  a 
single  hearing,  at  a  location  convenient 
to  all  parties  or  their  representatives 
wishing  to  appear  and  present  evidence, 
and  with  all  such  parties  and/or  their 
representatives  present. 

(2)  If  a  hearing  location  cannot  be 
established  by  the  Administrative  Law 
Judge  at  a  location  pursuant  to 
paragraph  (e)(1)  of  this  section,  the 
Administrative  Law  Judge  may  conduct, 
with  the  consent  of  the  parties,  the 
hearing  by  a  telephone  conference  call 
from  an  office  with  all  parties  and  their 
representatives  not  choosing  to  be 
present  at  that  location  permitted  to 
participate  in  the  hearing  from  their 
distant  locations. 

(3)  Where  the  Administrative  Law 
Judge  is  unable  to  locate  facilities  to 
conduct  hearings  by  telephone  pursuant 
to  paragraphs  (e)(1)  or  (e)(2)  of  this 
section,  the  Administrative  Law  Judge 
shall  take  evidence  in  the  States  where 
the  parties  are  located  and  hold  the 
hearing  in  the  same  manner  as  used  for 
appealed  interstate  unemployment 
claims  in  those  States,  to  the  extent  that 
such  procedures  are  consistent  with 

§  658.416. 

(0  The  DOL  Administrative  Law  ludee 
shall: 

(1)  Notify  all  involved  parties  of  the 
date,  time  and  place  of  the  hearing;  and 

(2)  Re-schedule  the  hearing,  as 
appropriate. 

(g)  In  conducting  a  hearing  the  DOL 
Administrative  Law  Judge  shall: 

(1)  Regulate  the  course  of  the  hearing; 

(2)  Issue  subpoenas  if  necessary; 

(3)  Consider  all  relevant  issues  which 
are  raised; 


(4)  Rule  on  the  introduction  of 
evidence  and  testimony; 

(5)  Take  any  other  action  which  is 
necessary  to  insure  an  orderly  hearing. 

(h)  The  testimony  at  the  hearing  shall 
be  recorded,  and  shall  be  transcribed  if 
appropriate. 

(i)  The  parties  to  the  hearing  shall  be 
afforded  the  opportunity  to  present, 
examine,  and  cross-examine  witnesses. 
The  DOL  Administrative  Law  Judge  may 
elicit  testimony  from  witnesses,  but 
shall  not  act  as  advocate  for  any  party. 

(j)  The  DOL  Administrative  Law  Judge 
shall  receive,  and  make  part  of  the 
record,  documentary  evidence  offered 
by  any  party  and  accepted  at  the 
hearing.  Copies  thereof  shall  be  made 
available  by  the  party  submitting  the 
documentary  evidence,  to  any  part  to 
the  hearing  upon  request. 

(k)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  part,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  the 
Administrative  Law  Judge  conducting 
the  hearing.  The  Administrative  Law 
Judge  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence. 

(1)  The  case  record,  or  any  portion 
thereof,  shall  be  available  for  inspection 
and  copying  by  any  party  to  the  hearing 
at,  prior  to,  or  subsequent  to  the  hearing 
upon  request.  Special  procedures  may 
be  used  for  disclosure  of  medical  and 
psychological  records  such  as  disclosure 
to  a  physician  designated  by  the 
individual  concerned. 

(m)  The  DOL  Administrative  Law 
Judge  shall,  if  feasible,  encourage 
resolution  of  the  dispute  by  conciliation 
at  any  time  prior  to  the  conclusion  of  the 
hearing. 

§  658.425    Decision  of  DOL  Administrative 
Law  Judge. 

(a)  The  DOL  Administrative  Law 
Judge  may: 

(1)  Rule  that  there  is  a  lack  of 
jurisdiction  over  the  case; 

(2)  Rule  that  the  appeal  has  been 
withdrawn  properly  and  in  writing,  with 
the  written  consent  of  all  the  parties; 

(3)  Rule  that  reasonable  cause  exists 
to  believe  that  the  appeal  has  been 
abandoned  or  that  repeated  requests  for 
re-scheduling  are  arbitrary  and  for  the 
purpose  of  unduly  delaying  or  avoiding 
a  hearing;  or 

(4)  Render  such  other  rulings  as  are 
appropriate  to  the  issues  in  question. 
However,  the  DOL  Administrative  Law 
Judge  shall  not  have  jursidiction  to 
consider  the  validity  or  constitutionality 


of  JS  regulations  or  of  the  Federal 
statutes  under  which  they  are 
promulgated. 

(b)  Based  on  the  entire  record, 
including  any  legal  briefs,  the  record 
before  the  State  agency,  the 
investigation  (if  any)  and  determination 
of  the  Regional  Administrator,  and 
evidence  provided  at  the  hearing,  the 
DOL  Administrative  Law  Judge  shall 
prepare  a  written  decision.  The  DOL 
Adininistrative  Law  Judge  shall  send  a 
copy  of  the  decision  stating  the  findings 
and  conclusions  of  law  and  fact  and  the 
reasons  therefor  to  the  parties  to  the 
hearing,  including  the  State  agency,  the 
Regional  Administrator,  the 
Administrator,  and  the  Solicitor,  and  to 
entities  filing  amicus  briefs  (if  any). 

(c)  The  decision  of  the  DOL 
Administrative  Law  Judge  shall  be  the 
final  decision  of  the  Secretary.  • 

§  658.426    Complaints  against  USES. 

Complaints  alleging  that  an  ETA 
regional  office  or  the  national  office  of 
USES  has  violated  JS  regulations  should 
be  mailed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  Washington.  D.C. 
20210.  Such  complaints  should  include: 
(a)  The  allegations  of  wrong-doing,  (b) 
the  date  of  the  incident,  (c)  location  of 
the  incident,  (d)  who  the  complaint  is 
against,  and  (e)  any  other  relevant 
information  available  to  the 
complainant.  The  Assistant  Secretary  or 
the  Regional  Administrator  as 
designated  shall  make  a  determination 
and  respond  to  the  complainant  after 
investigation  of  the  complaint. 

Subpart  F— Discontinuation  of 
Services  to  Employers  by  the  Job 
Service  System 

Authority:  Wagner-Peyser  Act  of  1933,  as 
amended,  29  U.S.C.  49  et  seq.,  unless 
otherwise  noted. 

§  658.500    Scope  and  purpose  of  subpart 

This  subpart  contains  the  regulations 
governing  the  discontinuation  of 
services  provided  pursuant  to  20  CFR 
Part  653  to  employers  by  the  USES, 
including  State  agencies. 

§  658.501    Basis  for  discontinuation  of 
services. 

(a)  The  State  agency  shall  initiate 
procedures  for  discontinuation  of 
services  to  employers  who: 

(1)  Submit  and  refuse  to  alter  or 
withdraw  job  orders  containing 
specifications  which  are  contrary  to 
employment-related  laws; 

(2)  Submit  job  orders  and  refuse  to 
provide  assurances,  in  accordance  with 
§  653.501(d)  above,  that  the  jobs  offered 
are  in  compliance  with  employment- 
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related  laws,  or  to  withdraw  such  job 
orders; 

(3)  Are  found  through  field  checks  or 
otherwise  to  have  either  misrepresented 
the  terms  or  conditions  of  employment 
specified  on  job  orders  or  failed  to 
comply  fully  with  assurances  made  on 
job  orders; 

(4)  Are  found  by  a  final  determination 
by  an  appropriate  enforcement  agency 
to  have  violated  any  employment- 
related  laws  and  notification  of  this 
final  determination  has  been  provided  to 
the  JS  by  that  enforcement  agency; 

(5)  Are  found  to  have  violated  JS 
regulations  pursuant  to  §  658.416(d)(4); 

(6)  Refuse  to  accept  qualified  workers 
referred  through  the  clearance  system; 

(7)  Refuse  to  cooperate  in  the  conduct 
of  field  checks  conducted  pursuant  to 

§  653.503;  or 

(8)  Repeatedly  cause  the  initiation  of 
the  procedures  for  discontinuation  of 
services  pursuant  to  paragraphs  (a)(1) 
through  (6)  of  this  section. 

(b)  The  State  agency  may  discontinue 
services  immediately  if,  in  the  judgment 
of  the  State  Administrator,  exhaustion 
of  the  administrative  procedures  set 
forth  in  this  subpart  at  §  §  658.501 
through  658.502  would  cause  substantial 
harm  to  a  significant  number  of  workers. 
In  such  instances,  procedures  at 

§§  658.503  (b)  etseq.  shall  be  followed. 

(c)  For  employers  who  are  alleged  to 
have  not  complied  with  the  terms  of  the 
temporary  labor  certification.  State 
agencies  shall  notify  the  Regional 
Adminstrator  of  the  alleged  non- 
compliance for  investigation  and 
pursuant  to  §  655.210  consideration  of 
ineligibility  for  subsequent  temporary 
labor  certification. 

§  658.502    Notification  to  employers. 

(a)  The  State  agency  shall  notify  the 
employer  in  writing  that  it  intends  to 
discontinue  the  provision  of  JS  services 
pursuant  to  20  CFR  Part  653  and  the 
reason  therefore: 

(1)  Where  the  decision  is  based  on 
submittal  and  refusal  to  alter  or  to 
withdraw  job  orders  containing 
specifications  contrary  to  employment- 
related  laws,  the  State  agency  shall 
specify  the  date  the  order  was 
submitted,  the  job  order  involved,  the 
specifications  contrary  to  employment- 
related  laws  and  the  laws  involved.  The 
employer  shall  be  notified  in  writing 
that  all  JS  services  will  be  terminated  in 
20  working  days  unless  the  employer 
within  that  time: 

(i)  Provides  adequate  evidence  that 
the  specifications  are  not  contrary  to 
employment-related  laws,  or 

(ii)  Withdraws  the  specifications  and 
resubmits  the  job  order  in  compliance 
with  all  employment-related  laws,  or 

(iii)  If  the  job  is  no  longer  available 


makes  assurances  that  all  future  job 
orders  submitted  will  be  in  compliance 
with  all  employment-related  laws,  or 

(iv)  Requests  a  hearing  from  the  State 
agency  pursuant  to  §  658.417 

(2)  Where  the  decision  is  based  on  the 
employer's  submittal  of  an  order  and 
refusal  to  provide  assurances  that  the 
job  is  in  compliance  with  employment- 
related  laws  or  to  withdraw  the  order, 
the  State  agency  shall  specify  the  date 
the  order  was  submitted,  the  job  order 
involved  and  the  assurances  involved. 
The  employer  shall  be  notified  that  all 
JS  services  will  be  terminated  within  20 
working  days  unless  the  employer 
within  that  time: 

(i)  Resubmits  the  order  with  the 
appropriate  assurances, 

(li)  If  the  job  is  no  longer  available, 
make  assurances  that  all  future  job 
orders  submitted  will  contain  all 
necessary  assurances  that  the  job 
offered  is  in  compliance  with 
employment-related  laws,  or 

(iii)  Requests  a  hearing  from  the  State 
agency  pursuant  to  §  658.417. 

(3)  Where  the  decision  is  based  on  a 
finding  that  the  employer  has 
misrepresented  the  terms  or  conditions 
of  employment  specified  on  job  orders 
or  failed  to  comply  fully  with  assurances 
made  on  job  orders,  the  State  agency 
shall  specify  the  basis  for  that 
determination.  The  employer  shall  be 
notified  that  all  JS  services  will  be 
terminated  in  20  working  days  unless 
the  employer  within  that  time: 

(i)  Provides  adequate  evidence  that 
terms  and  conditions  of  employment 
were  not  misrepresented,  or 

(ii)  Provides  adequate  evidence  that 
there  was  full  compliance  with  the 
assurances  made  on  the  job  orders,  or 

(iii)  Provides  resolution  of  a  complaint 
which  is  satisfactory  to  a  complainant 
referred  by  the  JS,  and 

(iv)  Provides  adequate  assurance  that 
specifications  on  future  orders  will 
accurately  represent  the  terms  and 
conditions  of  employment  and  that  there 
will  be  full  compliance  with  all  job  order 
assurances,  or 

(v)  Requests  a  hearing  from  the  State 
agency  pursuant  to  §  658.417. 

(4)  Where  the  decision  is  based  on  a 
final  determination  by  an  enforcement 
agency  that  the  employer-related  laws, 
the  State  agency  shall  specify  the 
determination.  The  employer  shall  be 
notified  that  all  JS  services  will  be 
terminated  in  20  working  days  unless 
the  employer  within  that  time: 

(i)  Provides  adequate  evidence  that 
the  enforcement  agency  has  reversed  its 
ruling  and  that  the  employer  did  not 
violate  employment-related  laws,  or 

(ii)  Provides  adequate  evidence  that 
the  appropriate  fines  have  been  paid 


and/or  appropriate  restitution  has  been 
made,  and 

(iii)  Provides  assurances  that  any 
policies,  procedures,  or  conditions 
responsible  for  the  violation  have  been 
corrected  and  the  same  or  similar 
violations  are  not  likely  to  occur  in  the 
future. 

(5)  Where  the  decision  is  based  on  a 
finding  of  a  violation  of  JS  regulations 
under  §  658.416(d)(4),  the  State  agency 
shall  specify  the  finding.  The  employer 
shall  be  notified  that  all  JS  services  will 
be  terminated  in  20  working  days  unless 
the  employer  within  that  time: 

(i)  Provides  adequate  evidence  that 
the  employer  did  not  violate  JS 
regulations,  or 

(ii)  Provides  adequate  evidence  that 
appropriate  restitution  has  been  made  or 
remedial  action  taken,  and 

(iii)  Provides  assurances  that  any 
policies,  procedures,  or  conditions 
responsible  for  the  violation  have  been 
corrected  and  the  same  or  similar 
violations  are  not  likely  to  occur  in  the 
future,  or 

(iv)  Requests  a  hearing  from  the  State 
agency  pursuant  to  §  658.417. 

(6)  Where  the  decision  is  based  on  an 
employer's  failure  to  accept  qualified 
workers  referred  through  the  clearance 
system,  the  State  agency  shall  specify 
the  workers  referred  and  not  accepted. 
The  employer  shall  be  notified  that  all 
JS  services  will  be  terminated  in  20 
working  days  unless  the  employer 
within  that  time: 

(i)  Provides  adequate  evidence  that 
the  workers  were  accepted,  or 

(ii)  Provides  adequate  evidence  that 
the  workers  were  not  available  to 
accept  the  job,  or 

(iii)  Provides  adequate  evidence  that 
the  workers  were  not  qualified,  and 

(iv)  Provides  adequate  assurances 
that  qualified  workers  referred  in  the 
future  will  be  accepted;  or 

(vj  Requests  a  hearing  from  the  State 
agency  pursuant  to  §  658.417. 

(7)  Where  the  decision  is  based  on 
lack  of  cooperation  in  the  conduct  of 
field  checks,  the  State  agency  shall 
specifv'  the  lack  of  cooperation,  the 
employer  shall  be  notified  that  all  JS 
services  will  be  terminated  in  20 
working  days  unless  the  employer 
withi.M  that  time: 

(i)  Provides  adequate  evidence  that  he 
did  cooperate,  or 

(ii)  Cooperates  immediately  in  the 
conduct  of  field  checks,  and 

(iii)  Provides  assurances  that  he/she 
will  cooperate  in  future  field  checks  in 
further  activity,  or 

(iv)  Requests  a  hearing  from  the  State 
agency  pursuant  to  §  658.417. 

(b)  If  the  employer  chooses  to  respond 
pursuant  to  §  658.502  by  providing 
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documentary  evidence  or  assurances, 
he/she  must  at  the  same  time  request  a 
hearing  if  such  hearing  is  desired  in  the 
event  that  the  State  agency  does  not 
accept  the  documentary  evidence  or 
assurances  as  adequate. 

(c)  Where  the  decision  is  based  on 
repeated  initiation  of  procedures  for 
discontinuation  of  services,  the 
employer  shall  be  notified  that  services 
have  been  terminated. 

(d)  If  the  employer  makes  a  timely 
request  for  a  hearing,  in  accordance 
with  §  658.502.  the  State  agency  shall 
follow  procedures  set  forth  at  §  658.417 
and  notify  the  complainant  whenever 
the  discontinuation  of  services  is  based 
on  a  complaint  pursuant  to 

§  658.501(a)(5). 

§  658.503    Discontinuation  of  services. 

(a)  If  the  employer  does  not  provide  a 
satisfactory  response  in  accordance 
with  §  658.502,  within  20  working  days, 
or  has  not  requested  a  hearing,  the  State 
agency  shall  immediately  terminate 
services  to  the  employer. 

(b)  If  services  are  discontinued  to  an 
employer  subject  to  Federal  Contractor 
Job  Listing  Requirements,  the  State 
agency  shall  notify  the  ETA  regional 
office  immediately. 

§  658.504    Reinstatement  of  services. 

(a)  Services  may  be  reinstated  to  an 
employer  after  discontinuation  under 
§  658.503,  if: 

(1)  The  State  is  ordered  to  do  so  by  a 
Federal  Administrative  Law  Judge  or 
Regional  Administrator,  or 

(2)(i)  The  employer  provides  adequate 
evidence  that  any  policies,  procedures 
or  conditions  responsible  for  the 
previous  discontinuation  of  services 
have  been  corrected  and  that  the  same 
or  similar  difficulties  are  not  likely  to 
occur  in  the  future,  and 

(ii)  The  employer  provides  adequate 
evidence  that  the  employer  has 
responded  adequately  to  any  findings  of 
an  enforcement  agency.  State  JS  agency, 
or  USES,  including  restitution  to  the 
complainant  and  the  payment  of  any 
fines,  which  were  the  basis  of  the 
discontinuation  of  services. 

(b)  The  State  agency  shall  notify, 
within  20  working  days,  the  employer 
requesting  reinstatement  whether  his 
request  has  been  granted.  If  the  State 
denies  the  request  for  reinstatement,  the 
basis  for  the  denial  shall  be  specified 
and  the  employer  shall  be  notified  that 
he/she  may  request  a  hearing  within  20 
working  days. 

(c)  If  the  employer  makes  a  timely 
request  for  a  hearing,  the  State  agency 
shall  follow  the  procedures  set  forth  at 
§  658.417. 


(d)  The  State  agency  shall  reinstate 
services  to  an  employer  if  ordered  to  do 
so  by  a  State  hearing  officer,  Regional 
Administrator,  or  Federal 
Administrative  Law  Judge  as  a  result  of 
a  hearing  offered  pursuant  to 
§  658.504(c). 

Subpart  G— Review  and  Assessment 
of  State  Agency  Compliance  With  Job 
Service  Regulations 

Authority:  Wagner-Peyser  Act  of  1933.  as 
amended,  29  U.S.C.  49  et  seq.:  5  U.S.C.  301  et 

seq. 

§  658.600    Scope  and  purpose  of  subpart 

This  subpart  sets  forth  the  regulations 
governing  review  and  assessment  of 
State  agency  compliance  with  the  Job 
Service  regulations  at  20  CFR  Parts  601, 
602,  603.  604,  620.  621.  651-658  and  29 
CFR  Part  8.  All  recordkeeping  and 
reporting  requirements  contained  in 
Parts  653  and  658  have  been  approved 
by  the  Office  of  Management  and 
Budget  as  required  by  the  Federal 
Reports  Act  of  1942. 

§  658.601    State  agency  responsibility. 

(a)  Each  State  agency  shall  establish 
and  maintain  a  self-appraisal  system  for 
job  service  operations  to  determine 
success  in  reaching  goals  and  to  correct 
deficiencies  in  performance.  The  self- 
appraisal  system  shall  include 
numerical  (quantitative)  appraisal  and 
non-numerical  (qualitafive)  appraisal. 

(1)  Numerical  appraisal  at  the  local 
office  level  shall  be  conducted  as 
follows: 

(i)  Performance  shall  be  measured  on 
a  quarterly-basis  against  planned 
service  levels  as  stated  in  the  State 
Program  and  Budget  Plan  (PBP).  The 
State  plan  shall  be  consistent  with 
numerical  goals  contained  in  local  office 
plans. 

(ii)  To  appraise  numerical  activities/ 
indicators,  actual  results  as  shown  on 
the  Employment  Security  Automated 
Reporting  System  (ESARS)  tables  and 
Cost  Accounting  Reports  shall  be 
compared  to  planned  levels.  Variances 
between  achievement  and  plan  shall  be 
identified. 

(iii)  When  the  numerical  appraisal  of 
required  activities/indicators  identifies 
significant  variances  from  planned 
levels,  additional  analysis  shall  be 
conducted  to  isolate  possible 
contributing  factors.  This  data  analysis 
shall  include,  as  appropriate, 
comparisons  to  past  performance, 
attainment  of  PBP  goals  and 
considerafion  of  pertinent  non- 
numerical  factors. 

(iv)  Results  of  local  office  numerical 
reviews  shall  be  documented  and 
significant  deficiencies  identified.  A 


corrective  action  plan  as  described  at 
§  658.601  (a)(6)  shall  be  developed  to 
address  these  deficiencies. 

(v)  The  result  of  local  office  appraisal, 
including  corrective  action  plans,  shall 
be  communicated  in  writing  to  the  next 
higher  level  of  authority  for  review.  This 
review  shall  cover  adequacy  of  analysis, 
appropriateness  of  corrective  actions, 
and  need  for  higher  level  involvement. 
When  this  review  is  conducted  at  an 
area  or  district  office,  a  report 
describing  local  office  performance 
within  the  area  or  district  jurisdiction 
shall  be  communicated  to  the  central 
office  on  a  quarterly  basis. 

(2)  Numerical  appraisal  at  the  central 
office  level  shall  be  conducted  as 
follows: 

(i)  Performance  shall  be  measured  on 
a  quarterly  basis  against  planned 
service  levels  as  stated  in  the  State 
Program  and  Budget  Plan  (PBP).  The 
State  plan  shall  be  consistent  with 
numerical  goals  contained  in  local  office 
plans. 

(ii)  To  appraise  these  key  numerical 
activifies/indicators,  actual  results  as 
shown  on  the  Employment  Security 
Automated  Reporting  System  (ESARS) 
tables  and  Cost  Accounting  Reports 
shall  be  compared  to  planned  levels. 
Variances  between  achievement  and 
plan  shall  be  identified. 

(iii)  The  central  office  shall  review 
Statewide  data,  and  performance 
against  planned  service  levels  as  stated 
in  the  State  Program  and  Budget  Plan 
(PBP)  on  at  least  a  quarterly  basis  to 
idenfify  significant  Statewide 
deficiencies  and  to  determine  the  need 
for  additional  analysis,  including 
identification  of  trends,  comparisons  to 
past  performance,  and  attainment  of 
PBP  goals. 

(iv)  Results  of  numerical  reviews  shall 
be  docimiented  and  significant 
deficiencies  identified.  A  corrective 
action  plan  as  described  at  §  656.601 
(a)(5)  shall  be  developed  to  address 
these  deficiencies.  These  plans  shall  be 
submitted  to  the  ETA  Regional  Office  as 
part  of  the  periodic  performance  process 
described  at  20  CFR  658.603(d)(2). 

(3)  Nonnumerical  (qualitative) 
appraisal  of  local  office  job  service  Title 
III  activities  shall  be  conducted  at  least 
annually  as  follows: 

(i)  Each  local  office  shall  assess  the 
quality  of  its  services  to  applicants, 
employers,  and  the  community  and  its 
compliance  with  Federal  regulations. 

(ii)  At  a  minimum,  nonnumerical 
review  shall  include  an  assessment  of 
the  following  factors: 

(A)  Appropriateness  of  services 
provided  to  applicants  and  employers; 

(B)  Timely  delivery  of  services  to 
applicants  and  employers; 
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(C)  Staff  responsiveness  to  individual 
applicant  and  employer  needs; 

(D)  Thoroughness  and  accuracy  of 
documents  prepared  in  the  course  of 
service  delivery;  and 

(E)  Effectiveness  of  JS  interface  with 
external  organizations,  i.e.,  other  ETA 
funded  programs,  community  groups, 
etc. 

(iii)  Nonnumerical  review  methods 
shall  include: 

(A)  Observation  of  processes; 

(B)  Review  of  documents  used  in 
ser\'ice  provisions;  and 

(C)  Solicitation  of  input  from 
applicants,  employers,  and  the 
community. 

(iv)  The  result  of  nonnumerical 
reviews  shall  be  documented  and 
deficiencies  identified.  A  corrective 
action  plan  that  addresses  these 
deficiencies  as  described  at 
§  658.601(a)(6)  shall  be  developed. 

(v)  The  result  of  local  office 
nonnumerical  appraisal,  including 
corrective  actions,  shall  be 
communicated  in  wrifing  to  the  next 
higher  level  of  authority  for  review.  This 
review  shall  cover  thoroughness  and 
adequacy  of  local  office  appraisal, 
appropriateness  of  corrective  actions, 
and  need  for  higher  level  involvement. 
When  this  review  is  conducted  at  an 
area  or  district  level,  a  report 
summarizing  local  office  performance 
within  that  jurisdicfion  shall  be 
communicated  to  the  central  office  on 
an  annual  basis. 

(4)  As  part  of  its  oversight 
responsibilities,  the  central  office  shall 
conduct  onsite  reviews  in  those  local 
offices  which  show  continuing  internal 
problems  or  deficiencies  in  performance 
as  indicated  by  such  sources  as  data 
analysis,  nonnumerical  appraisal,  or 
other  sources  of  information. 

(5)  Nonnumerical  (qualitative)  review 
of  central  office  job  service  activities 
shall  be  conducted  as  follows: 

(i)  Central  office  operations  shall  be 
assessed  annually  to  determine 
compliance  with  Federal  regulations  and 
to  assess  progress  made  on  annually 
established  work  plans  established  for 
central  office  staff. 

(ii)  Results  of  nonnumerical  reviews 
shall  be  documented  and  deficiencies 
identified.  A  corrective  action  plan  that 
addresses  these  deficiencies  shall  be 
developed. 

(6)  Corrective  action  plans  developed 
to  address  deficiencies  uncovered  at 
any  administrative  level  within  the  State 
as  a  result  of  the  self-appraisal  process 
shall  include: 

(i)  Specific  descriptions  of  the  type  of 
action  to  be  taken,  the  time  frame 
involved  and  the  assignment  of 
responsibility. 


(ii)  Provision  for  the  delivery  of 
technical  assistance  as  needed. 

(iii)  A  plan  to  conduct  follow-up  on  a 
timely  basis  to  determine  if  action  taken 
to  correct  the  deficiencies  has  been 
effective. 

(7)(a)  The  provisions  of  the  JS 
regulations  which  require  numerical  and 
nonnumerical  assessment  of  service  to 
special  applicant  groups,  e.g.,  services  to 
veterans  at  20  CFR  653.221-230  and 
services  to  MSFWs  at  20  CFR  653.108, 
are  supplementary  to  the  provisions  of 
this  section. 

(b)  Each  State  Administrator  and  local 
office  manager  shall  assure  that  their 
staffs  know  and  carry  out  JS  regulations, 
including  regulations  on  performance 
standards  and  program  emphases,  and 
any  correcfive  action  plans  imposed  by 
the  State  agency  or  by  the  ETA. 

(c)  Each  State  Administrator  shall 
assure  that  the  State  agency  complies 
with  its  approved  program  budget  plan. 

(d)  Each  State  Administrator  shall 
assure  to  the  maximum  extent  feasible 
the  accuracy  of  data  entered  by  the 
State  agency  into  ETA  required 
management  information  systems.  Each 
State  agency  shall  establish  and 
maintain  a  data  validafion  system 
pursuant  to  ETA  instructions.  The 
system  shall  review  every  local  office  at 
least  once  every  four  years.  The  system 
shall  include  the  validation  of  Ume 
distribution  reports  and  the  review  of 
data  gathering  procedures. 

§  658.602    ETA  national  office 
responsibility. 

The  ETA  national  office  shall: 

(a)  Monitor  ETA  regional  offices' 
carrying  out  of  JS  regulations; 

(b)  From  time  to  time,  conduct  such 
special  reviews  and  audits  as  necessary 
to  monitor  ETA  regional  office  and  State 
agency  compliance  with  JS  regulations; 

(c)  Offer  technical  assistance  to  the 
ETA  regional  offices  and  State  agencies 
in  carrying  out  JS  regulafions  and 
programs; 

(d)  Have  report  validation  surveys 
conducted  in  support  of  resource 
allocations; 

(e)  Develop  tools  and  techniques  for 
reviewing  and  assessing  State  agency 
performance  and  compliance  with  JS 
regulations. 

(f)  ETA  shall  appoint  a  National 
MSFW  Monitor  Advocate,  who  shall 
devote  full  time  to  the  duties  set  forth  in 
this  subpart.  The  National  MSFW 
Monitor  Advocate  shall  (i)  review  the 
effective  functioning  of  the  Regional  and 
State  MSFW  Monitor  Advocates;  (ii) 
review  the  performance  of  State 
agencies  in  providing  the  full  range  of  JS 
services  to  MSFWs;  (iii)  take  steps  to 
resolve  or  refer  JS-related  problems  of 


MSFWs  which  come  to  his/her 
attention;  (iv)  take  steps  to  refer  non  JS- 
related  problems  of  MSFWs  which  come 
to  his/her  attention;  (v)  recommend  to 
the  Administrator  changes  in  policy 
toward  MSFWs;  and  (vi)  serve  as  an 
advocate  to  improve  services  for 
MSFWs  within  JS.  The  National  MSFW 
Monitor  Advocate  shall  be  a  member  of 
the  National  Farm  Labor  Coordinated 
Enforcement  Staff  Level  Working 
Committee. 

(1)  The  National  MSFW  Monitor 
Advocate  shall  be  appointed  by  the 
Administrator  after  informing 
farmworker  organizations  and  other 
organizafions  with  expertise  concerning 
MSFWs  of  the  openings  and 
encouraging  them  to  refer  qualified 
applicants  to  apply  through  the  federal 
merit  system.  Among  qualified 
candidates,  determined  through  merit 
systems  procedures,  individuals  shall  be 
sought  who  meet  the  criteria  used  in  the 
selection  of  the  State  MSFW  Monitor 
Advocates,  as  provided  in  S  653.108(b). 

(2)  The  National  MSFW  Monitor 
Advocate  shall  be  assigned  staff 
necessary  to  fulfill  effectively  all  the 
responsibilifies  set  forth  in  this  subpart. 

(3)  The  Nafional  MSFW  Monitor 
Advocate  shall  submit  an  annual  report 
("Annual  Report")  to  the  Administrator, 
the  ETA  Assistant  Secretary,  and  the 
National  Farm  Labor  Coordinating 
Committee  covering  the  matters  set  forth 
in  this  subpart. 

(4)  The  National  MSFW  Monitor 
Advocate  shall  monitor  and  assess  State 
agency  compliance  with  JS  regulations 
affecting  MSFWs  on  a  continuing  basis. 
His/her  assessment  shall  consider  (i) 
information  from  Regional  and  State 
MSFW  Monitor  Advocates;  (ii)  program 
performance  data,  including  the  service 
indicators;  (iii)  periodic  reports  from 
regional  offices;  (iv)  all  federal  on-site 
reviews;  (v)  selected  State  on-site 
reviews;  (vi)  other  relevant  reports 
prepared  by  USES;  (vii)  information 
received  from  farmworker  organizations 
and  employers;  and  (viii)  his/her 
personal  observations  from  visits  to 
State  JS  offices,  agricultural  work  sites 
and  migrant  camps.  In  the  Armual 
Report,  the  National  MSFW  Monitor 
Advocate  shall  include  both  a 
quanfitative  and  quaUtative  analysis  of 
his/her  findings  and  the  implementation 
of  his/her  recommendafions  by  State 
and  federal  officials,  and  shall  address 
the  informafion  obtained  from  all  of  the 
foregoing  sources. 

(5)  The  Nafional  MSFW  Monitor 
Advocate  shall  review  the  activities  of 
the  State/federal  monitoring  system  as 
it  applies  to  services  to  MSFWs  and  the 
JS  complaint  system  including  the 
effectiveness  of  the  regional  monitoring 
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function  in  each  region  and  shall 
recommend  any  appropriate  changes  in 
the  operation  of  the  system.  The 
National  MSFW  Monitor  Advocate's 
findings  and  recommendations  shall  be 
fully  set  forth  in  the  Annual  Report. 

(6)  If  the  National  MSFW  Monitor 
Advocate  finds  that  the  effectiveness  of 
any  Regional  MSFW  Monitor  Advocate 
has  been  substantially  impeded  by  the 
Regional  Administrator  or  other 
Regional  Office  official,  he/she  shall,  if 
unable  to  resolve  such  problems 
informally,  report  and  recommend 
appropriate  actions  directly  to  the 
Administrator.  If  the  National  MSFW 
Monitor  Advocate  receives  information 
that  the  effectiveness  of  any  State 
Monitor  Advocate  has  been 
substantially  impeded  by  the  State 
Administrator  or  other  State  or  federal 
IS  official,  he/she  shall,  in  the  absence 
of  a  satisfactory  informal  resolution  at 
the  regional  level,  report  and 
recommend  appropriate  actions  directly 
to  the  Administrator. 

(7)  The  National  MSFW  Monitor 
Advocate  shall  be  informed  of  all 
proposed  changes  in  policy  and  practice 
within  USES,  including  JS  regulations, 
which  may  affect  the  delivery  of 
services  to  MSFWs.  The  National 
MSFW  Monitor  Advocate  shall  advise 
the  Administrator  concerning  all  such 
proposed  changes  which  may  adversely 
affect  MSFWs.  The  National  MSFW 
Monitor  Advocate  shall  propose  directly 
to  the  Administrator  changes  in  JS 
policy  and  administration  which  may 
substantially  improve  the  delivery  of 
services  to  MSFWs.  He/she  shall  also 
recommend  changes  in  the  funding  of 
state  agencies  and/or  adjustment  or 
reallocation  of  the  discretionary 
portions  of  funding  formulae. 

(8)  The  NaUonal  MSFW  Monitor 
Advocate  shall  participate  in  the  review 
and  assessment  activities  required  at 

§  §  658.602  and  658.700  et  seq.  As  part  of 
such  participation,  the  National  MSFW 
Monitor  Advocate,  or  if  he/she  is  unable 
to  participate  a  Regional  MSFW  Monitor 
Advocate,  shall  accompany  the  National 
Office  review  team  on  National  Office 
on-site  reviews.  The  National  MSFW 
Monitor  Advocate  shall  engage  in  the 
following  activities  in  the  course  of  each 
State  on-site  review: 

(i)  He/she  shall  accompany  selected 
outreach  workers  on  their  field  visits. 

(ii)  He/she  shall  participate  in  a 
random  field  check(s]  of  migrant  camps 
or  work  site[s]  where  MSFWs  have  been 
placed  on  inter  or  intra  state  clearance 
orders. 

(iii)  He/she  shall  contact  local  CETA 
303  groups  or  other  farmworker 
organizations  as  part  of  the  on-site 


review,  and,  conduct  an  interview  with 
representatives  of  the  organizations. 

(iv)  He/she  shall  meet  with  the  State 
MSFW  Monitor  Advocate  and  discuss 
the  full  range  of  the  JS  services  to 
MSFWs,  including  the  monitoring  and 
complaint  systems. 

(9)  In  addition  to  the  duties  specified 
in  §  658.602(f)(8),  the  National  MSFW 
Monitor  Advocate  each  year  during  the 
harvest  season  shall  visit  the  four  states 
with  the  highest  level  of  MSFW  activity 
during  the  prior  fiscal  year,  if  they  are 
not  scheduled  for  a  National  Office  on- 
site  review  during  the  current  fiscal 
year,  and  shall:  (i)  Meet  with  the  State 
MSFW  Monitor  Advocate  and  other 
central  office  staff  to  discuss  MSFW 
service  delivery,  and  (ii)  contact 
representatives  of  MSFW  organizations 
and  interested  employer  organizations 
to  obtain  information  concerning  JS 
service  delivery  and  coordination  with 
other  agencies. 

(10)  The  National  MSFE  Monitor 
Advocate  shall  perform  the  duties 
specified  in  §  658.700,  As  part  of  this 
function,  he/she  shall  monitor  the 
performance  of  regional  offices  in 
imposing  corrective  action.  The  National 
MSFW  Monitor  Advocate  shall  report 
any  deficiencies  in  performance  to  the 
Administrator. 

(11)  The  National  MSFW  Monitor 
Advocate  shall  establish  routine  and 
regular  contacts  with  CETA  303  groups, 
other  farmworker  organizations  and 
agricultural  emplbyers  and/or  employer 
organizations.  He/she  shall  attend 
conferences  or  meetings  of  these  groups 
wherever  possible  and  shall  report  to 
the  Administrator  and  the  National 
Farm  Labor  Coordinated  Enforcement 
Committee  on  these  contacts  when 
appropriate.  The  National  MSFW 
Monitor  Advocate  shall  include  in  the 
Annual  Report  recommendations  as  to 
how  DOL  might  better  coordinate  JS  and 
CETA  303  services  as  they  pertain  to 
MSFWs. 

(12)  In  the  event  that  any  State  or 
Regional  MSFW  Monitor  Advocate, 
enforcement  agency  or  MSFW  group 
refers  a  matter  to  the  National  MSFW 
Monitor  Advocate  which  requires 
emergency  action,  he/she  shall  assist 
them  in  obtaining  action  by  appropriate 
agencies  and  staff,  inform  the 
originating  party  of  the  action  taken, 
and,  upon  request,  provide  written 
conformation. 

(13)  Through  all  the  mechanisms 
provided  in  this  subpart,  the  National 
MSFW  Monitor  Advocate  shall 
aggressively  seek  to  ascertain  and 
remedy,  if  possible,  systemic 
deficiencies  in  the  provisions  of  JS 
services  and  protections  afforded  by 
these  regulations  to  MSFWs.  The 


National  MSFW  Monitor  Advocate 
shall: 

(i)  Use  the  regular  reports  on 
complaints  submitted  by  State  agencies 
and  ETA  regional  offices  to  assess  the 
adequacy  of  these  systems  and  to 
determine  the  existence  of  systemic 
deficiencies. 

(ii)  Provide  technical  assistance  to 
ETA  regional  office  and  State  agency 
staffs  for  administering  the  JS  complaint 
system. 

(iii)  Recommend  to  the  Administrator 
specific  instructions  for  action  by 
regional  office  staff  to  correct  any  JS- 
related  systemic  deficiencies.  Prior  to 
any  ETA  review  of  regional  office 
operations  concerning  JS  services  to 
MSFWs,  the  National  MSFW  Monitor 
Advocate  shall  provide  to  the 
Administrator  a  brief  summary  of  JS- 
related  services  to  MSFWs  in  that 
region  and  his/her  recommendations  for 
incorporation  in  the  regional  review 
materials  as  the  Administrator  and  ETA 
reviewing  organization  deem 
appropriate. 

(iv)  Recommend  to  the  National  Farm 
Labor  Coordinated  Enforcement 
Committee  specific  instructions  for 
action  by  ESA  and  OSHA  regional 
office  staff  to  correct  any  non-JS-related 
systemic  deficiencies  of  which  he/she  is 
aware. 

§  658.603    ETA  regional  office 
responsibility. 

(a)  The  Regional  Administrator  shall 
have  responsibility  for  the  regular 
review  and  assessent  of  State  agency 
performance  and  compliance  with  JS 
regulations. 

(b)  The  Regional  Administrator  shall 
review  and  approve  annual  program 
budget  plans  for  the  State  agencies 
within  the  region.  In  reviewing  the 
program  budget  plans  the  Regional 
Administrator  shall  consider  relevant 
factors  including  the  following: 

(1)  State  agency  compliance  with  JS 
regulations; 

(2)  State  agency  performance  against 
the  goals  and  objectives  established  in 
the  previous  year's  program  budget  plan: 

(3)  The  effect  which  economic 
conditions  and  other  external  factors 
considered  by  the  ETA  in  the  resource 
allocation  process  may  have  had  or  are 
expected  to  have  on  State  agency 
performance; 

(4)  State  agency  adherence  to  national 
program  emphasis;  and 

(5)  The  adequacy  and  appropriateness 
of  the  program  budget  plan  for  carrying 
out  JS  programs. 

(c)  The  Regional  Administrator  shall 
assess  the  overall  performance  of  State 
agencies  on  an  ongoing  basis  through 
desk  reviews  and  the  use  of  required 
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reporting  systems  and  other  available 
information. 

(d)  As  appropriate,  Regional 
Administrators  shall  conduct  or  have 
conducted: 

(1)  Comprehensive  on-site  reviews  of 
State  agencies  and  their  offices  to 
review  State  agency  organization, 
management,  and  program  operations; 

(2)  Periodic  performance  reviews  of 
State  agency  operation  of  JS  programs  to 
measure  actual  performance  against  the 
program  budget  plan,  past  performance, 
the  performance  of  other  State  agencies, 
etc.: 

(3)  Audits  of  State  agency  programs  to 
review  State  agency  program  activity 
and  to  assess  whether  the  expenditure 
of  grant  funds  has  been  in  accordance 
with  the  approved  budget.  Regional 
Administrators  may  also  conduct  audits 
through  other  agencies  or  organizations 
or  may  require  the  State  agency  to  have 
audits  conducted; 

(4)  Validations  of  data  entered  into 
management  information  systems  to 
assess: 

(i)  The  accuracy  of  data  entered  by 
the  State  agencies  into  management 
information  system; 

(ii)  Whether  the  State  agencies'  data 
validating  and  reviewing  procedures 
conform  to  ETA  instructions;  and 

(iii)  Whether  State  agencies  have 
implemented  any  corrective  action  plans 
required  by  the  ETA  to  remedy 
deficiencies  in  their  validation 
programs; 

(5)  Technical  assistance  programs  to 
assist  State  agencies  in  carrying  out  JS 
regulations  and  programs; 

(6)  Reviews  to  assess  whether  the 
State  agency  has  complied  with 
corrective  action  plans  imposed  by  the 
ETA  or  by  the  State  agency  itself;  and 

(7)  Random,  unannounced  field 
checks  of  a  sample  of  agricultural  work 
sites  to  which  JS  placements  have  been 
made  through  the  clearance  system  to 
determine  and  document  whether 
wages,  hours,  working  and  housing 
conditions  are  as  specified  on  the  job 
order.  If  regional  office  staff  find  reason 
to  believe  that  conditions  vary  from  job 
order  specifications,  findings  should  be 
documented  on  the  JS  Complaint 
Referral  Form  and  provided  to  the  State 
agency  to  be  handled  as  a  complaint 
under  §  658.411(b). 

(e)  The  Regional  Administrator  shall 
provide  technical  assistance  to  State 
agencies  to  assist  them  in  carrying  out 
JS  regulations  and  programs. 

(f)  The  Regional  Administrator  shall 
appoint  a  Regional  MSFW  Monitor 
Advocate  who  shall  devote  full  time  to 
the  duties  set  forth  in  this  subpart.  The 
Regional  MSFW  Monitor  Advocate  shall 
(i)  review  the  effective  functioning  of  the 


State  MSFW  Monitor  Advocates  in  his/ 
her  region;  (ii)  review  the  performance 
of  State  agencies  in  providing  the  full 
range  of  JS  services  to  MSFWs;  (iii)  take 
steps  to  resolve  JS-related  problems  of 
MSFWs  which  come  to  his/her 
attention;  (iv)  recommend  to  the 
Regional  Administrator  changes  in 
policy  towards  MSFWs;  (v)  review  the 
operation  of  the  JS  complaint  system; 
and  (vi)  serve  as  an  advocate  to  improve 
-    service  for  MSFWs  within  JS.  The 

Regional  MSFW  Monitor  Advocate  shall 
be  a  member  of  the  Regional  Farm  Labor 
Coordinated  Enforcement  Committee. 

(1)  The  Regional  MSFW  Monitor 
Advocate  shall  be  appointed  by  the 
Regional  Administrator  after  informing 
farmworker  organizations  and  other 
organizations  in  the  region  with 
expertise  concerning  MSFWs  of  the 
opening  and  encouraging  them  to  refer 
qualified  applicants  to  apply  through  the 
federal  merit  system.  The  Regional 
MSFW  Monitor  Advocate  shall  have 
direct  personal  access  to  the  Regional 
Administrator  wherever  he/she  finds  it 
necessary.  Among  qualified  candidates, 
individuals  shall  be  sought  who  meet 
the  criteria  used  in  the  selection  of  the 
State  MSFW  Monitor  Advocates,  as 
provided  in  §  653.108(b). 

(2)  The  Regional  Administrator  shall 
ensure  that  staff  necessary  to  fulfill 
effectively  all  the  regional  office 
responsibilities  set  forth  in  this 
subsection  are  assigned.  The  Regional 
MSFW  Monitor  Advocate  shall  notify 
the  Regional  Administrator  of  any 
staffing  deficiencies  and  the  Regional 
Administrator  shall  take  appropriate 
action. 

(3)  The  Regional  MSFW  Monitor 
Advocate  within  the  first  three  months 
of  their  tenure  shall  participate  in  a 
training  session(s)  approved  by  the 

\ National  office. 
,   (4)  At  the  regional  level,  the  Regional 
MSFW  Monitor  Advocate  shall  have 
primary  responsibility  for  (i)  monitoring 
the  effectiveness  of  the  JS  complaint 
system  set  forth  at  Subpart  E  of  this 
Part;  (ii)  apprising  appropriate  State  and 
ETA  officials  of  deficiencies  in  the 
complaint  system;  and  (iii)  providing 
technical  assistance  to  State  MSFW 
Monitor  Advocates  in  the  region. 

(5)  At  the  ETA  regional  level,  the 
Regional  MSFW  Monitor  Advocate  shall 
have  primary  responsibility  for  ensuring 
that  State  agency  compliance  with  JS 
regulations  as  they  pertain  to  services  to 
MSFWs  is  monitored  by  the  regional 
office.  He/she  shall  independently 
assess  on  a  continuing  basis  the 
provision  of  JS  services  to  MSFWs, 
seeking  out  and  using:  (i)  Information 
from  State  MSWF  Monitor  Advocates, 
including  all  reports  and  other 


documents;  (ii)  program  performance 
data;  (iii)  the  periodic  and  other  required 
reports  from  State  JS  offices;  (iv)  federal 
on-site  reviews;  (v)  other  reports 
prepared  by  the  National  office;  (vi) 
information  received  from  farmworker 
organizations  and  employers;  and  (vii) 
any  other  pertinent  information  which 
comes  to  his/her  attention  from  any 
possible  source.  In  addition,  the 
Regional  MSFW  Monitor  Advocate  shall 
consider  his/her  personal  observations 
from  visits  to  JS  offices,  agricultural 
work  sites  and  migrant  camps.  The 
Regional  MSFW  Monitor  Advocate  shall 
assist  the  Regional  Administrator  and 
other  appropriate  line  officials  in 
applying  appropriate  corrective  and 
remedial  actions  to  State  agencies. 

(6)  The  Regional  Administrator's 
quarterly  report  to  the  National  office 
shall  include  the  Regional  MSFW 
Monitor  Advocate's  summary  of  his/her 
independent  assessment  as  required  in 

§  658.603(f)(5).  The  fourth  quarter 
summary  shall  include  an  annual 
summary  from  the  region.  The  summary 
also  shall  include  both  a  quantitative 
and  a  qualitative  analysis  of  his/her 
reviews  and  shall  address  all  the 
matters  with  respect  to  which  he/she 
has  responsibilities  under  these 
regulations. 

(7)  The  Regional  MSFW  Monitor 
Advocate  shall  review  the  activities  and 
performance  of  the  State  MSFW 
Monitor  Advocates  and  the  State 
monitoring  system  in  the  region,  and 
shall  recommend  any  appropriate 
changes  in  the  operation  of  the  system 
to  the  Regional  Administrator.  The 
Regional  MSFW  Monitor  Advocate's 
review  shall  include  a  determination 
whether  the  State  MSFW  Monitor 
Advocate  (1)  does  not  have  adequate 
access  to  information,  (2)  is  being 
impeded  in  fulfilling  his/her  duties,  or 
(3)  is  making  recommendations  which 
are  being  consistently  ignored  by  State 
agency  officials.  If  the  Regional  MSFW 
Monitor  Advocate  believes  that  the 
effectiveness  of  any  State  MSFW 
Monitor  Advocate  has  been 
substantially  impeded  by  the  State 
Administrator,  other  State  office 
officials,  or  any  federal  officials,  he/she 
shall  report  and  recommend  appropriate 
actions  to  the  Regional  Administrator. 
Information  copies  of  the 
recommendations  shall  be  provided  the 
Nafional  MSFW  Monitor  Advocate. 

(8)  The  Regional  MSFW  Monitor 
Advocate  shall  be  informed  of  all 
proposed  changes  in  policy  and  practice 
within  USES,  including  JS  regulations, 
which  may  affect  the  delivery  of 
services  to  MSFWs.  He/she  shall  advise 
the  Regional  Administrator  on  all  such 
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proposed  changes  which,  in  his/her 
opinion,  may  adversely  affect  MSFWs 
or  which  may  substantially  improve  the 
delivery  of  services  to  MSFWs.  The 
Regional  MSFW  Monitor  Advocate  mav 
also  recommend  changes  in  JS  policy  or 
regulations,  as  well  as  changes  in  the 
funding  of  State  agencies  and/or 
adjustments  of  reallocation  of  the 
discretionary  portions  of  funding 
formulae  as  they  pertain  to  MSFWs. 

(9)  The  Regional  MSFW  Monitor 
Advocate  shall  participate  in  the  review 
and  assessment  activities  required  at 

§§  658.603  and  658.700  et  seq.  He/she. 
an  Assistant,  or  another  Regional 
MSFW  Monitor  Advocate,  shall 
participate  in  national  office  and 
regional  office  on-site  statewide  reviews 
of  JS  services  to  MSFWs  in  States  in  the 
region.  The  Regional  MSFW  Monitor 
.Advocate  shall  engage  in  the  following 
activities  in  the  course  of  participating 
in  an  on-site  State  agency  review:  (i) 
He/she  shall  accompany  selected 
outreach  workers  on  their  field  visits;  (ii) 
he/she  shall  participate  in  a  random 
field  check  of  migrant  camps  or  work 
sites  where  MSFWs  have  been  placed 
on  inter  or  intrastate  clearance  orders; 
(iii)  he/she  shall  contact  local  CETA  303 
groups  or  other  farmworker 
organizations  as  part  of  the  on-site 
review,  and  shall  conduct  interviews 
with  representatives  of  the 
organizations;  and  (iv)  he/she  shall  meet 
with  the  State  MSFW  Monitor  Advocate 
and  discuss  the  full  range  of  the  JS 
services  to  MSFWs,  including  the 
monitoring  and  complaint  system. 

(10)  During  the  calendar  quarter 
preceding  the  time  of  peak  MSFW 
activity  in  each  State,  the  Regional 
MSFW  Monitor  Advocate  shall  meet 
with  the  State  MSFW  Monitor  Advocate 
and  shall  review  in  detail  the  State 
agency's  capability  for  providing  full 
services  to  MSFWs  as  required  by  JS 
regulations,  during  the  upcoming  harvest 
season.  The  Regional  MSFW  Monitor 
Advocate  shall  offer  technical 
assistance  and  recommend  to  the  State 
agency  and/or  the  Regional 
Administrator  any  changes  in  State 
policy  or  practice  that  he/she  finds 
necessary. 

(11)  The  Regional  MSFW  Monitor 
Advocate  each  year  during  the  peak 
harvest  season  shall  visit  each  state  in 
the  region  not  scheduled  for  an  on-site 
review  during  that  fiscal  year  and  shall: 
(1)  Meet  with  the  State  MSFW  Monitor 
Advocate  and  other  central  office  staff 
to  discuss  MSFW  service  delivery,  and 
(ii)  contact  representatives  of  MSFW 
organizations  to  obtain  information 
concerning  JS  service  delivery  and 


coordination  with  other  agencies  and 
interested  employer  organizations. 

(12)  The  Regional  MSFW  Monitor 
Advocate  shall  initiate  and  maintain 
regular  and  personal  contacts,  including 
informal  contacts  in  addition  to  those 
specifically  required  by  these 
regulations,  with  State  MSFW  Monitor 
Advocates  in  the  region.  In  addition,  the 
Regional  MSFW  Monitor  Advocate  shall 
have  personal  and  regular  contact  with 
the  National  MSFW  Monitor  Advocate. 
The  Regional  MSFW  Monitor  Advocate 
shall  also  establish  routine  and  regular 
contacts  with  CETA  303  groups,  other 
farmworker  organizations  and 
agricultural  employers  and/or  employer 
organizations  in  his/her  region.  He/she 
shall  attend  conferences  or  meetings  of 
these  groups  wherever  possible  and 
shall  report  to  the  Regional 
Administrator  and  the  Regional  Farm 
Labor  Coordinated  Enforcement 
Committee  on  these  contacts  when 
appropriate.  He/she  shall  also  make 
recommendations  as  to  how  DOL  might 
better  coordinate  JS  and  CETA  303 
services  to  MSFWs. 

(13)  The  Regional  MSFW  Monitor 
.Advocate  shall  attend  MSFW-related 
public  meeting(s)  conducted  in  the 
region,  pursuant  to  29  CFR  42.20. 
Following  such  meetings  or  hearings,  the 
Regional  MSFW  Monitor  Advocate  shall 
take  such  steps  or  make  such 
recommendations  to  the  Regional 
Administrator,  as  he/she  deems 
necessary  to  remedy  problem(s)  or 
condition(s)  identified  or  described 
therein. 

(14)  The  Regional  MSFW  Monitor 
Advocate  shall  attempt  to  achieve 
regional  solutions  to  any  problems, 
deficiencies  or  improper  practices 
concerning  services  to  MSFWs  which 
are  regional  in  scope.  Further,  he/she 
shall  recommend  policies,  offer 
technical  assistance  or  take  any  other 
necessary  steps  as  he/she  deems 
desirable  or  appropriate  on  a  regional, 
rather  than  state-by-state  basis,  to 
promote  region-wide  improvement  in  JS 
services  to  MSFWs.  He/she  shall 
facilitate  region-wide  coordination  and 
communication  regarding  provision  of  JS 
services  to  MSFWs  among  State  MSFW 
Monitor  Advocates.  State 
Administrators  and  federal  ETA 
officials  to  the  greatest  extent  possible. 
In  the  event  that  any  State  or  other 
Regional  MSFW  Monitor  Advocate, 
enforcement  agency,  or  MSFW  group 
refers  a  matter  to  the  Regional  MSFW 
Monitor  Advocate  which  requires 
emergency  action,  he/she  shall  assist 
them  in  obtaining  action  by  appropriate 
agencies  and  staff,  inform  the 
originating  party  of  the  action  taken. 


and,  upon  request,  provide  written 
confirmation. 

(15)  The  Regional  MSFW  Monitor 
Advocate  shall  initiate  and  maintain 
such  contacts  as  he/she  deems 
necessary  with  Regional  MSFW  Monitor 
Advocates  in  other  regions  to  seek  to 
resolve  problems  concerning  MSFWs 
who  work,  live  or  travel  through  the 
region.  He/she  shall  recommend  to  the 
Regional  Administrator  and/or  the 
National  office  inter-regional 
cooperation  on  any  particular  matter, 
problem,  or  policy  with  respect  to  which 
inter-regional  action  is  desirable. 

(16)  The  Regional  MSFW  Monitor 
Advocate  shall  establish  regular 
contacts  with  the  ESA  and  OSHA 
farmworker  specialists  in  the  region 
and,  to  the  extent  necessary,  shall 
establish  contacts  with  the  staff  of  other 
DOL  agencies  represented  on  the 
Regional  Farm  Labor  Coordinated 
Enforcement  Committee.  The  Regional 
MSFW  Monitor  Advocate  shall 
coordinate  his/her  efforts  with 
specialists  in  the  region  to  ensure  that 
the  policy  specified  in  29  CFR  42.20(c)(3) 
is  followed. 

(17)  The  Regional  MSFW  Monitor 
Advocate  shall  participate  in  the 
regional  reviews  of  State  agency 
Program  Budget  Plans,  and  shall 
comment  to  the  Regional  Administrator 
as  to  the  adequacy  of  the  affirmative 
action  plans,  the  outreach  plans,  and 
other  specific  plans  included  therein. 

§  658.604    Assessment  and  evaluation  of 
program  performance  data. 

(a)  State  agencies  shall  compile 
program  performance  data  required  by 
ETA,  including  statistical  information  on 
program  operations. 

(b)  The  ETA  shall  use  the  program 
performance  data  in  assessing  and 
evaluating  whether  the  State  agencies 
have  complied  with  JS  regulations  and 
their  State  agency  program  budget 
plans. 

(c)  In  assessing  and  evaluating 
program  performance  data,  the  ETA 
shall  act  in  accordance  with  the 
following  general  principles: 

(1)  The  fact  that  the  program 
performance  data  from  a  State  agency, 
whether  overall  or  relative  to  a 
particular  program  activity,  indicate 
poor  program  performance  does  not  by 
itself  constitute  a  violation  of  JS 
regulations  or  of  the  State  agency's 
responsibilities  under  its  State  agency 
program  budget  plan; 

(2)  Program  performance  data, 
however,  may  so  strongly  indicate  that  a 
State  agency's  performance  is  poor  that 
the  data  may  raise  a  presumption  [prima 
facie  case)  that  a  State  agency  is 
violating  JS  regulations  or  the  State 
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agency  program  budget  plan.  A  State 
agency's  failure  to  meet  the  operational 
objectives  set  forth  in  the  PBP  shall  raise 
a  presumption  that  the  agency  is 
violating  JS  regulations  and/or  its  PEP. 
In  such  cases  the  ETA  shall  afford  the 
State  agency  an  opportunity  to  rebut  the 
presumption  of  a  violation  pursuant  to 
the  procedures  at  Subpart  H  of  this  part. 

(3)  The  ETA  shall  take  into  account 
that  certain  program  performance  data 
may  measure  items  over  which  State 
agencies  have  direct  or  substantial 
control  while  other  data  may  measure 
items  over  which  the  State  agency  has 
indirect  or  minimal  control. 

(i)  Generally,  for  example,  a  State 
agency  has  direct  and  substantial 
control  over  the  delivery  of  job  services 
such  as  referrals  to  jobs,  job 
development  contacts,  applicant 
counseling,  referrals  to  supportive 
services  and  the  conduct  of  field  checks. 

(ii)  State  agencies,  however,  have  only 
indirect  control  over  the  outcome  of 
services.  State  agencies,  for  example, 
cannot  guarantee  that  an  employer  will 
hire  a  referred  applicant,  nor  can  they 
guarantee  that  the  terms  and  conditions 
of  employment  will  be  as  stated  on  a  job 
order. 

(iii)  Outside  forces,  moreover,  such  as 
a  sudden  heavy  increase  in 
unemployment  rates,  a  strike  by  State 
agency  employees,  or  a  severe  drought 
or  flood  may  skew  the  results  measured 
by  program  performance  data: 

(4)  The  ETA  shall  consider  a  State 
agency's  failure  to  keep  accurate  and 
complete  program  performance  data 
required  by  JS  regulations  as  a  violation 
of  the  JS  regulations. 

§  656.605    Communication  of  findings  to 
State  agencies. 

(a)  The  Regional  Administrator  shall 
inform  State  agencies  in  writing  of  the 
results  of  review  and  assessment 
activities  and.  as  appropriate,  shall 
discuss  with  the  State  Administrator  the 
impact  or  action  required  by  ETA  as  a 
result  of  review  and  assessment 
activities. 

(b)  The  ETA  national  office  shall 
transmit  the  results  of  any  review  and 
assessment  activities  conducted  by  it  to 
the  Regional  Administrator  who  shall 
send  the  information  to  the  State 
agency. 

(c)  Whenever  the  review  and 
assessment  indicates  a  State  agency 
violation  of  JS  regulations  or  its  State 
agency  program  budget  plan,  the 
Regional  Administrator  shall  follow  the 
procedures  set  forth  at  Subpart  H  of  this 
part. 

(d)  Regional  Administrators  shall 
follow-up  any  corrective  action  plan 
imposed  on  a  State  agency  under 


Subpart  H  of  this  part  by  further  review 
and  assessment  of  the  State  agency 
pursuant  to  this  subpart. 

Subpart  H— Federal  Application  of 
Remedial  Action  to  State  Agencies 

Authority:  Wagner-Peyser  Act  of  1933.  db 
amended.  29  U.S.C.  49  el  seq.:  .S  U.S.C.  301  el 

seq 

§  658.700    Scope  and  purpose  of  subpart. 

This  subpart  sets  forth  the  procedures 
which  ETA  shall  follow  upon  either 
discovering  independently  or  receiving 
from  other(s)  information  indicating  that 
State  agencies  may  not  be  adhering  to  |S 
regulations. 

§  658.701    Statements  of  policy. 

(a)  It  is  the  policy  of  the  Employment 
and  Training  Administration  (ETA)  to 
take  all  necessary  action,  including  the 
imposition  of  the  full  range  of  sanctions 
set  forth  in  this  subpart,  to  ensure  that 
State  agencies  comply  with  all 
requirements  established  by  JS 
regulations. 

(b)  It  is  the  policy  of  ETA  to  initiate 
decertification  procedures  against  State 
agencies  in  instances  of  serious  or 
continual  violations  of  JS  regulations  if 
less  stringent  remedial  actions  taken  in 
accordance  with  this  subpart  fail  to 
resolve  noncompliance. 

(c)  It  is  the  policy  of  the  ETA  to  act  on 
information  concerning  alleged 
violations  by  State  agencies  of  the  jS 
regulations  received  from  any  person  or 
organization. 

§  658.702    Initial  action  by  ttie  Regional 
Administrator. 

(a)  The  ETA  Regional  Administrator 
shall  be  responsible  for  ensuring  that  all 
State  agencies  in  his/her  region  are  in 
compliance  with  JS  regulations 

(b)  Wherever  a  Regional 
Administrator  discovers  «r  is  apprised 
of  possible  State  agency  violations  of  JS 
regulations  by  the  review  and 
assessment  activities  under  Subpart  G 
of  this  part,  or  through  required  reports 
or  written  complaints  from  individuals, 
organizations  or  employers  which  are 
elevated  to  ETA  after  the  exhaustion  of 
State  agency  administrative  remedies, 
the  Regional  Administrator  shall 
conduct  an  investigation.  Within  10  days 
after  receipt  of  the  report  or  other 
information,  the  Regional  Administrator 
shall  make  a  determination  whether 
there  is  probable  cause  to  believe  that  a 
State  agency  has  violated  JS  regulations. 

(c)  The  Regional  Administrator  shall 
accept  complaints  regarding  possible 
State  agency  violations  of  JS  regulations 
from  employee  organizations,  employers 
or  other  groups,  without  exhaustion  of 
the  complaint  process  described  at 


Subpart  E,  if  the  Regional  Administrator 
determines  that  the  nature  and  scope  of 
the  complaint  are  such  that  the  time 
required  to  exhaust  the  administrative 
procedures  at  the  State  level  would 
adversely  affect  a  significant  number  of 
applicants.  In  such  cases,  the  Regional 
Administrator  shall  investigate  the 
matter  within  10  working  days,  may 
provide  the  State  agency  10  working 
days  for  comment,  and  shall  make  a 
determination  within  an  additional  10 
working  days  whether  there  is  probable 
cause  to  believe  that  the  State  agency 
has  violated  JS  regulations. 

(d)  If  the  Regional  Administrator 
determines  that  there  is  no  probable 
cause  to  believe  that  a  State  agency  has 
violated  JS  regulations,  he/she  shall 
retain  all  reports  and  supporting 
information  in  ETA  files.  In  all  cases 
where  the  Regional  Administrator  has 
msufficient  information  to  make  a 
probable  cause  determination,  he/she     ~ 
shall  so  notify  the  Administrator  in 
writing  and  the  time  for  the 
mvestigation  shall  be  extended  20 
additional  working  days. 

(e)  If  the  Regional  Administrator 
determines  that  there  is  probable  cause 
to  believe  that  a  State  agency  has 
violated  JS  regulations,  he/she  shall 
issue  a  Notice  of  Initial  Findings  of  Non- 
comphance  by  registered  mail  to  the 
offending  State  agency.  The  Notice  will 
specify  the  nature  of  the  violation,  cite 
the  regulations  involved,  and  indicate 
corrective  action  which  may  be  imposed 
in  accordance  with  paragraphs  (g)  and 
(h)  of  this  section.  If  the  non-compliance 
involves  services  to  MSFWs  or  the  JS 
complaint  system,  a  copy  of  said  notice 
shall  be  sent  to  the  National  MSFW 
Monitor  Advocate. 

(f)(1)  The  State  agency  shall  have  20 
working  days  to  comment  on  the 
findings,  or  a  longer  period,  up  to  20 
additional  days,  if  the  Regional 
Administrator  determines  that  such  a 
longer  period  is  appropriate.  The  State 
agency's  comments  shall  include 
agreement  or  disagreement  with  the 
findings  and  suggested  corrective 
actions,  where  appropriate. 

(2)  After  the  period  elapses,  the 
Regional  Administrator  shall  prepare 
within  20  working  days,  written  final 
findings  which  specify  whether  or  not 
the  State  agency  has  violated  JS 
regulations.  If  in  the  final  findings  the 
Regional  Administrator  determines  that 
the  State  agency  has  not  violated  JS 
regulations,  the  Regional  Administrator 
shall  notify  the  State  Administrator  of 
this  finding  and  retain  supporting 
documents  in  his/her /lies.  If  the  final 
finding  involves  services  to  MSFWs  or 
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the  JS  complaint  system,  the  Regional 
Administrator  shall  also  notify  the 
National  Monitor  Advocate.  If  the 
Regional  Administrator  determines  that 
a  State  agency  has  violated  JS 
regulations,  the  Regional  Administrator 
shall  prepare  a  Final  Notice  of 
Noncompliance  which  shall  specify  the 
violation(s]  and  cite  the  regulations 
involved.  The  Final  Notice  of 
Noncompliance  shall  be  sent  to  the 
State  agency  by  registered  mail.  If  the 
noncompliance  involves  services  to 
MSFWs  or  the  JS  complaint  system,  a 
copy  of  the  Final  Notice  shall  be  sent  to 
the  National  MSFW  Monitor  Advocate. 

(g]  If  the  violation  involves  the 
misspending  of  grant  funds,  the  Regional 
Administrator  may  order  in  the  Final 
Notice  of  Noncompliance  a 
disallowance  of  the  expenditure  and 
may  either  demand  repayment  or 
withhold  future  funds  in  the  amount  in 
question.  If  the  Regional  Administrator 
disallows  costs,  the  Regional 
Administrator  shall  give  the  reasons  for 
the  disallowance,  inform  the  State 
agency  that  the  disallowance  is  effective 
immediately  and  that  no  more  funds 
may  be  spent  in  the  unallowed  manner, 
and  offer  the  State  agency  the 
opportunity  to  request  a  hearing 
pursuant  to  §  658.707.  The  offer,  or  the 
acceptance  of  an  offer  of  a  hearing, 
however,  shall  not  stay  the  effectiveness 
of  the  disallowance^The  Regional 
Administrator  shall  keep  complete 
records  of  the  disallowance. 

(h)  If  the  violation  does  not  involve 
misspending  of  grant  funds  or  the 
Regional  Administrator  determines  that 
the  circumstances  warrant  other  action: 

(1)  The  Final  Notice  of  Noncompliance 
shall  direct  the  State  agency  to 
implement  a  specific  corrective  action 
plan  to  correct  all  violations.  If  the  State 
agency's  comment  demonstrates  with 
supporting  evidence  (except  where 
inappropriate)  that  all  violations  have 
already  been  corrected,  the  Regional 
Administrator  need  not  impose  a 
corrective  action  plan  and  instead  may 
cite  the  violations  and  accept  their 
resolution,  subject  to  follow-up  review, 
if  necessary.  If  the  Regional 
Administrator  determines  that  the 
violation(s)  cited  had  been  found 
previously  and  that  the  corrective 
action(s)  taken  had  not  corrected  the 
violation(s)  contrary  to  the  findings  of 
previous  follow-up  reviews,  the  Regional 
Administrator  shall  apply  remedial 
actions  to  the  State  agency  pursuant  to 

§  658.704. 

(2)  The  Final  Notice  of  Noncompliance 
shall  specify  the  time  by  which  each 
corrective  action  must  be  taken.  This 
period  shall  not  exceed  40  working  days 
unless  the  Regional  Administrator 


determines  that  exceptional 
circumstances  necessitate  corrective 
actions  requiring  a  longer  time  period.  In 
such  cases,  and  if  the  violations  involve 
services  to  MSFWs  or  the  JS  complaint 
system,  the  Regional  Administrator  shall 
notify  the  Administrator  in  writing  of 
the  exceptional  circumstances  which 
necessitate  a  longer  time  period,  and 
shall  specify  that  time  period.  The 
specified  time  period  shall  commence 
with  the  date  of  signature  on  the 
registered  mail  receipt. 

(3)  When  the  time  period  provided  for 
in  paragraph  (h)(2]  of  this  section 
elapses,  ETA  staff  shall  review  the  State 
agency's  efforts  as  documented  by  the 
State  agency  to  determine  if  the 
corrective  action[s]  has  been  taken  and 
if  the  State  agency  has  achieved 
compliance  with  }S  regulations.  If 
necessary,  ETA  staff  shall  conduct  a 
follow-up  visit  as  part  of  this  review. 

(4)  If,  as  a  result  of  this  review,  the 
Regional  Administrator  determines  that 
the  State  agency  has  corrected  the 
violation(s),  the  Regional  Administrator 
shall  record  the  basis  for  this 
determination,  notify  the  State  agency, 
send  a  copy  to  the  Administrator,  and 
retain  a  copy  in  ETA  files. 

(5)  If,  as  a  result  of  this  review,  the 
Regional  Administrator  determines  that 
the  State  has  taken  corrective  action  but 
is  unable  to  determine  if  the  violation 
has  been  corrected  due  to  seasonahty  or 
other  factors,  the  Regional 
Administrator  shall  notify  in  writing  the 
State  agency  and  the  Administrator  of 
his/her  findings.  The  Regional 
Administrator  shall  conduct  further 
follow-up  at  an  appropriate  time  to 
make  a  final  determination  if  the 
violation  has  been  corrected.  If  the 
Regional  Administrator's  further  follow- 
up  reveals  that  violations  have  not  been 
corrected,  the  Regional  Administrator 
shall  apply  remedial  actions  to  the  State 
agency  pursuant  to  §  658.704. 

(6)  If,  as  a  result  of  the  review  the 
Regional  Administrator  determines  that 
the  State  agency  has  not  corrected  the 
violations  and  has  not  made  good  faith 
efforts  and  adequate  progress  toward 
the  correction  of  the  violations,  the 
Regional  Administrator  shall  apply 
remedial  actions  to  the  State  agency 
pursuant  to  §  658.704. 

(7)  If,  as  a  result  of  the  review,  the 
Regional  Administrator  determines  that 
the  State  agency  has  made  good  faith 
efforts  and  adequate  progress  toward 
the  correction  of  the  violation  and  it 
appears  that  the  violation  will  be  fully 
corrected  within  a  reasonable  lime 
period,  the  State  agency  shall  be 
advised  by  registered  mail  (with  a  copy 
sent  to  the  Administrator)  of  this 
conclusion,  of  remaining  differences,  of 


further  needed  corrective  action,  and 
that  all  deficiencies  must  be  corrected 
within  a  speciHed  time  period.  This 
period  shall  not  exceed  40  working  days 
unless  the  Regional  Administrator 
determines  that  exceptional 
circimistances  necessitate  corrective 
action  requiring  a  longer  time  period.  In 
such  cases,  the  Regional  Administrator 
shall  notify  the  Administrator  in  writing 
of  the  exceptional  circumstances  which 
necessitate  a  longer  time  period,  and 
shall  specify  that  time  period.  The 
specified  time  period  shall  commence 
with  the  date  of  signature  on  the 
registered  mail  receipt. 

(8)(i)  If  the  State  agency  has  been 
given  an  additional  time  period  pursuant 
to  paragraph  (b)(7)  of  this  section.  ETA 
staff  shall  review  the  State  agency's 
efforts  as  documented  by  the  State 
agency  at  the  end  of  the  time  period.  If 
necessary,  ETA  shall  conduct  a  follow- 
up  visit  as  part  of  this  review. 

(ii)  If  the  State  agency  has  corrected 
the  violation(s),  the  Regional 
Administrator  shall  document  that 
finding,  notify  in  writing  the  State 
agency  and  the  Administrator,  and 
retain  supporting  documents  in  ETA 
files.  If  the  State  agency  has  not 
corrected  the  violation(s),  the  Regional 
Administrator  shall  apply  remedial 
actions  pursuant  to  §  658.704. 

§  658.703    Emergency  corrective  action. 

In  critical  situations  as  determined  by 
the  Regional  Administrator,  where  it  is 
necessary  to  protect  the  integrity  of  the 
funds,  or  insure  the  proper  operation  of 
the  program,  the  Regional  Administrator 
may  impose  immediate  corrective 
action.  Where  immediate  corrective 
action  is  imposed,  the  Regional 
Administrator  shall  notify  the  State 
agency  of  the  reason  for  imposing  the 
corrective  action  prior  to  providing  the 
state  agency  an  opportunity  to  comment. 

§658.704    Remedial  actions. 

(a)  If  a  State  agency  fails  to  correct 
violations  as  determined  pursuant  to 
§  658.702,  the  Regional  Administrator 
shall  apply  one  or  more  of  the  following 
remedial  actions  to  the  State  agency: 

(1)  Imposition  of  special  reporting 
requirements  for  a  specified  period  of 
time; 

(2)  Restrictions  of  obligational 
authority  within  one  or  more  expense 
classifications; 

(3)  Implementation  of  specific 
operating  systems  or  procedures  for  a 
specified  time; 

(4)  Requirement  of  special  training  for 
State  agency  personnel; 

(5)  With  the  approval  of  the  Assistant 
Secretary  and  after  affording  the  State 
Administrator  the  opportunity  to  request 
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a  conference  with  the  Assistant 
Secretary,  the  elevation  of  specific 
decision-making  functions  from  the 
State  Administrator  to  the  Regional 
Administrator; 

(6)  With  the  approval  of  the  Assistant 
Secretary  and  after  affording  the  State 
Administrator  the  opportunity  to  request 
a  conference  with  the  Assistant 
Secretary,  the  imposition  of  Federal  staff 
in  key  State  agency  positions: 

(7)  With  the  approval  of  the  Assistant 
Secretary  and  after  affording  the  State 
Administrator  the  opportunity  to  request 
a  conference  with  the  Assistant 
Secretary,  funding  of  the  State  agency 
on  a  short-term  basis  or  partial 
withholding  of  funds  for  a  specific 
function  or  for  a  specific  geographical 
area; 

(8)  Holding  of  public  hearings  in  the 
State  on  the  State  agency's  deficiencies: 

(9)  Disallowance  of  funds  pursuant  to 
§  658.702(g):  or 

(10)  If  the  matter  involves  a  serious  or 
continual  violation,  the  initiation  of 
decertification  procedures  against  the 
State  agency,  as  set  forth  in  paragraph 
(e)  of  this  section. 

(b)  The  Regional  Administrator  shall 
send,  by  registered  mail,  a  Notice  of 
Remedial  Action  to  the  State  agency. 
The  Notice  of  Remedial  Action  shall  set 
forth  the  reasons  for  the  remedial  action. 
When  such  a  notice  is  the  result  of 
violations  of  regufalions  governing 
services  to  MSFWs  (20  CFR  653.100  et 
seq.)  or  the  JS  complaint  system  (20  CFR 
658.400  et  seq.],  a  copy  of  said  notice 
shall  be  sent  to  the  USES  Administrator, 
who  shall  publish  the  notice  promptly  in 
the  Federal  Register. 

(c)  If  the  remedial  action  is  other  than 
decertification,  the  notice  shall  state 
that  the  remedial  action  shall  take  effect 
immediately.  The  notice  shall  also  state 
that  the  State  agency  may  request  a 
hearing  pursuant  to  §  658.707  by  filing  a 
request  in  writing  with  the  Regional 
Administrator  pursuant  to  §  658.707 
within  20  working  days  of  the  State 
agency's  receipt  of  the  notice.  The  offer 
of  hearing,  or  the  acceptance  thereof, 
however,  shall  not  stay  the 
implementation  of  remedial  action. 

(d)  Within  60  working  days  after  the 
initial  application  of  remedial  action,  the 
Regional  Administrator  shall  conduct  a 
review  of  the  State  agency's  compliance 
with  JS  regulations  unless  the  Regional 
Administrator  determines  that  a  longer 
time  period  is  necessary.  In  such  cases, 
the  Regional  Administrator  shall  notify 
the  USES  Administrator  in  writing  of  the 
circumstances  which  necessitate  a 
longer  time  period,  and  specify  that  time 
period.  If  necessary,  ETA  staff  shall 
conduct  a  follow-up  visit  as  part  of  this 
review.  If  the  State  agency  is  in 
compliance  with  the  JS  regulations,  the 
Regional  Administrator  shall  fullv 


document  these  facts  and  shall 
terminate  the  remedial  actions.  The 
Regional  Administrator  shall  notify  the 
State  agency  of  his/her  findings.  When 
the  case  involves  violations  of 
regulations  governing  services  to 
MSFWs  or  the  JS  complaint  system,  a 
copy  of  said  notice  shall  be  sent  to  the 
USES  Administrator,  who  shall 
promptly  publish  the  notice  in  the 
Federal  Register.  The  Regional 
Administrator  shall  conduct,  within  a 
reasonable  time  after  terminating  the 
remedial  actions,  a  review  of  the  State 
agency's  compliance  to  determine 
whether  any  remedial  actions  should  be 
reapplied. 

(e)  If.  upon  conducting  the  on-site 
review  referred  to  in  paragraph  (c)  of 
this  section,  the  Regional  Administrator 
finds  that  the  State  agency  remains  in 
noncompliance,  the  Regional 
Administrator  shall  continue  the 
remedial  action  and/or  impose  different 
additional  remedial  actions.  The 
Regional  Administrator  shall  fully 
document  all  such  decisions  and.  when 
the  case  involves  violations  of 
regulations  governing  services  to 
MSFWs  or  the  JS  complaint  system, 
shall  send  copies  to  the  USES 
Administrator,  who  shall  promptly 
publish  the  notice  in  the  Federal 
Register. 

(f)(1)  If  the  State  agency  has  not 
brought  itself  into  compliance  with  JS 
regulations  within  120  working  days  of 
the  initial  application  of  remedial  action, 
the  Regional  Administrator  shall  initiate 
decertification  unless  the  Regional 
Administrator  determines  that 
circumstances  necessitate  continuing 
remedial  action  for  a  longer  period  of 
time.  In  such  cases,  the  Regional 
Administrator  shall  notify  the  USES 
Administrator  in  writing  of  the 
circumstances  which  necessitate  the 
longer  time  period,  and  specify  the  time 
period. 

(2)  The  Regional  Administrator  shall 
notify  the  State  agency  by  registered 
mail  of  the  decertification  proceedings, 
and  shall  state  the  reasons  therefor. 
Whenever  such  a  notice  is  sent  to  a 
State  agency,  the  Regional 
Administrator  shall  prepare  five 
indexed  copies  containing,  in 
chronological  order,  all  the  documents 
pertinent  to  the  case  along  with  a 
request  for  decertification  stating  the 
grounds  therefor.  One  copy  shall  be 
retained.  Two  shall  be  sent  to  the  ETA 
national  office,  one  shall  be  sent  to  the 
Solicitor  of  Labor.  Attention:  Associate 
Solicitor  for  Employment  and  Training, 
and,  if  the  case  involves  violations  of 
regulations  governing  services  to 
MSFWs  or  the  complaint  system,  one 
copy  shall  be  sent  to  the  National 
MSFW  Monitor  Advocate.  The  notice 


sent  by  the  Regional  Administrator  shall 
be  published  prompty  in  the  Federal 
Register.' 

§  658.705    Decision  to  decertify. 

(a)  Within  30  working  days  of 
receiving  a  request  for  decertification, 
the  Assistant  Secretary  for  ETA  shall 
review  the  case  and  shall  decide 
whether  to  proceed  with  decertification. 

(b)  The  Assistant  Secretary  shall  grant 
the  request  for  decertification  unless  he/ 
she  makes  a  finding  that  (1)  the 
violations  of  JS  regulations  are  neither 
serious  nor  continual;  (2)  the  State 
agency  is  in  compliance;  or  (3)  the 
Assistant  Secretary  has  reason  to 
believe  that  the  State  agency  will 
achieve  compliance  vrithin  80  working 
days  unless  exceptional  circumstances 
necessitate  a  longer  time  period, 
pursuant  to  the  remedial  action  already 
applied  or  to  be  applied.  (In  the  event 
the  Assistant  Secretary  does  not  have 
sufficient  information  to  act  upon  the 
request,  he/she  may  postpone  the 
determination  for  up  to  an  additional  20 
working  days  in  order  to  obtain  any 
available  additional  information.)  In 
making  a  determination  of  whether 
violations  are  "serious"  or  "continual." 
as  required  by  this  subsection,  the 
Assistant  Secretary  shall  consider: 

(i)  Statewide  or  multiple  deficiencies 
as  shown  by  performnance  data  and/or 
on-site  reviews; 

(ii)  Recurrent  violations,  even  if  they 
do  not  persist  over  consecutive  reporting 
periods,  and 

(iii)  The  good  faith  efforts  of  the  State 
to  achieve  full  compliance  with  JS 
regulations  as  shown  by  the  record. 

(c)  If  the  Assistant  Secretary'  denies  a 
request  for  decertification,  he/she  shall 
write  a  complete  report  documenting 
his/her  findings  and,  if  appropriate, 
instructing  that  an  alternate  remedial 
action  or  acfions  be  applied.  Copies  of 
the  report  shall  be  sent  to  the  Regional 
Administrator.  Notice  of  the  Assistant 
Secretary's  decision  shall  be  published 
promptly  in  the  Federal  Register,  and  the 
report  of  the  Assistant  Secretary  shall 
be  made  available  for  public  inspection 
and  copying. 

(d)  If  the  Assistant  Secretary  decides 
that  decertification  is  appropriate,  he/ 
she  shall  submit  the  case  to  the 
Secretary  providing  written  explanation 
for  his/her  recommendation  of 
decertification. 

(e)  Within  30  working  days  after 
receiving  the  report  of  the  Assistant 
Secretary,  the  Secretary  shall  determine 
whether  to  decertify  the  State  agency. 
The  Secretary  shall  grant  the  request  for 
decertification  unless  he/she  makes  one 
of  the  three  findings  set  forth  in 

§  658.705(b).  If  the  Secretary  decides  not 
to  decertify,  he/she  shall  then  instruct 
that  remedial  action  be  continued  or 
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that  alternate  actions  be  applied.  The 
Secretary  shall  write  a  report  explaining 
his/her  reasons  for  not  decertifying  the 
State  agency  and  copies  will  be  sent  to 
the  State  agency.  Notice  of  the 
Secretary's  decision  shall  be  published 
promptly  in  the  Federal  Register,  and  the 
report  of  the  Secretary  shall  be  made 
available  for  public  inspection  and  copy. 

(f)  Where  either  the  Assistant 
Secretary  or  the  Secretary  denies  a 
request  for  decertification  and  order 
further  remedial  action,  the  Regional 
Administrator  shall  continue  to  monitor 
the  State  agency's  compliance.  If  the 
agency  achieves  compliance  within  the 
time  period  established  pursuant  to 
§  658.705(b).  the  Regional  Administrator 
shall  terminate  the  remedial  actions.  If 
the  State  agency  fails  to  achieve  full 
compliance  within  that  time  period  after 
the  Secretary's  decision  not  to  decertify, 
the  Regional  Administrator  shall  submit 
a  report  of  his/her  findings  to  the 
Assistant  Secretary  who  shall 
reconsider  the  request  for  decertification 
pursuant  to  the  requirements  of 
§  658.705(b]. 

§  658.706    Notice  of  decertification. 

If  the  Secretary  decides  to  decertify  a 
State  agency,  he/she  shall  send  a  Notice 
of  Decertification  to  the  State  agency 
stating  the  reasons  for  this  action  and 
providing  a  10  working  day  period 
during  which  the  State  agency  may 
request  an  administrative  hearing  in 
writing  to  the  Secretary.  The  notice  shall 
be  published  promptly  in  the  Federal 
Register. 

§  658.707    Requests  for  hearings. 

(a)  Any  State  agency  which  received  a 
Notice  of  Decertification  under  §  658.706 
or  a  no'tice  of  disallowance  under 

§  658.702  may  request  a  hearing  on  the 
issue  by  filing  a  written  request  for 
hearing  with  the  Secretary  within  10 
working  days  of  receipt  of  the  notice. 
This  request  shall  state  the  reasons  the 
State  agency  believes  the  basis  of  the 
decision  to  be  wrong,  and  it  must  be 
signed  by  the  State  Administrator. 

(b)  When  the  Secretary  receives  a 
request  for  a  hearing  from  a  State 
agency,  he/she  shall  send  copies  of  a 
file  containing  all  materials  and 
correspondence  relevant  to  the  case  to 
the  Assistant  Secretary,  the  Regional 
Administrator,  the  Solicitor  of  Labor, 
and  the  Chief  Administrative  Law  Judge 
of  the  DOL.  When  the  case  involves 
violations  of  regulations  governing 
services  to  MSFWs  or  the  ES  complaint 
system,  a  copy  shall  be  sent  to  the 
National  MSFW  Monitor  Advocate. 

(c)  The  Secretary  shall  publish  notice 
of  hearing  in  the  Federal  Register.  This 
notice  shall  invite  all  interested  parties 


to  attend  and  to  present  evidence  at  the 
hearing.  All  interested  parties  who  make 
written  request  to  participate  shall 
thereafter  receive  copies  of  all 
documents  filed  in  said  proceedings. 

§  658.708    Hearings. 

(a)  Upon  receipt  of  a  hearing  file  by 
the  Chief  Administrative  Law  Judge,  the 
case  shall  be  docketed  and  notice  sent 
by  registered  mail,  return  receipt 
requested,  to  the  Solicitor  of  Labor, 
Attention:  Associate  Solicitor  for 
Employment  and  Training,  the 
Administrator,  the  Regional 
Administrator  and  the  State 
Administrator.  The  notice  shall  set  a 
time,  place,  and  date  for  a  hearing  on 
the  matter  and  shall  advise  the  parties 
that: 

(1)  They  may  be  represented  at  the 
hearing; 

(2)  They  may  present  oral  and 
documentary  evidence  at  the  hearing; 

(3)  They  may  cross-examine  opposing 
witnesses  at  the  hearing;  and 

(4)  They  may  request  rescheduling  of 
the  hearing  if  the  time,  place,  or  date  set 
are  inconvenient. 

(b)  The  Solicitor  of  Labor  or  the 
Solicitor's  designee  shall  represent  the 
Department  at  the  hearing. 

§  658.709    Conduct  of  hearings. 

(a)  Hearings  shall  be  conducted  in 
accordance  with  Sections  5-8  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  et  seq. 

(b)  Technical  rules  of  evidence  shall 
not  apply,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross- 
examination,  shall  be  applied  if 
necessary  by  the  Administrative  Law 
Judge  conducting  the  hearing.  The 
Administrative  Law  Judge  may  exclude 
irrelevant,  immaterial  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties.  Opportunity  shall  be  given 
to  refute  facts  and  arguments  advanced 
on  either  side  of  the  issue.  A  transcript 
shall  be  made  of  the  oral  evidence 
except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record. 

(c)  The  general  provisions  governing 
discovery  as  provided  in  the  Rules  of 
Civil  Procedure  for  the  United  States 
District  Court,  Title  V,  28  U.S.C,  Rules 
26  through  37,  may  be  made  applicable 
to  the  extent  that  the  Administrative 
Law  Judge  concludes  that  their  use 
would  promote  the  proper  advancement 
of  the  hearing. 

(d)  When  a  public  officer  is  a 
respondent  in  a  hearing  in  an  official 
capacity  and  during  its  pendency  dies. 


resigns,  or  otherwise  ceases  to  hold 
office,  the  proceeding  does  not  abate 
and  the  officer's  successor  is 
automatically  substituted  as  a  party. 
Proceedings  following  the  substitution 
shall  be  in  the  name  of  the  substituted 
party,  but  any  misnomer  not  affecting 
the  substantive  rights  of  the  parties  shall 
be  disregarded.  An  order  of  substitution 
may  be  entered  at  any  time,  but  the 
omission  to  enter  such  an  order  shall  not 
affect  the  substitution. 

§  658.710    Decision  of  the  Administrative 
Law  Judge. 

(a)  The  Administrative  Law  Judge 
shall  have  jurisdiction  to  decide  all 
issues  of  fact  and  related  issues  of  law 
and  to  grant  or  deny  appropriate 
motions,  but  shall  not  have  jurisdiction 
to  decide  upon  the  validity  of  Federal 
statutes  or  regulations. 

(b)  The  decision  of  the  Administrative 
Law  Judge  shall  be  based  on  the  hearing 
record,  shall  be  in  writing  and  shall 
state  the  factual  and  legal  basis  of  the 
decision.  Notice  of  the  decision  shall  be 
published  in  the  Federal  Register  and 
the  Administrative  Law  Judge's  decision 
shall  be  available  for  public  inspection 
and  copying. 

(c)  Except  when  the  case  involves  the 
decertification  of  a  State  agency,  the 
decision  of  the  Administrative  Law 
Judge  shall  be  the  final  decision  of  the 
Secretary. 

(d)  If  the  case  involves  the 
decertification  of  the  State  agency,  the 
decision  of  the  Administrative  Law 
Judge  shall  contain  a  notice  stating  that, 
within  30  calendar  days  of  the  decision, 
the  State  agency  or  the  Administrator 
may  appeal  to  the  Secretary  by  sending 
by  registered  mail,  return  receipt 
requested,  a  written  appeal  to  the 
Secretary,  in  care  of  the  Administrative 
Law  Judge  who  made  the  decision. 

§  658.7 1 1    Decision  of  the  Secretary. 

(a)  Upon  the  receipt  of  an  appeal  to 
the  Secretary,  the  Administrative  Law 
Judge  shall  certify  the  record  in  the  case 
to  the  Secretary  who  shall  make  a 
decision  to  decertify  or  not  on  the  basis 
of  the  hearing  record. 

(b)  The  decision  of  the  Secretary  shall 
be  final,  shall  be  in  writing,  and  shall  set 
forth  the  factual  and  legal  basis  for  the 
decision.  Notice  of  the  Secretary's 
decision  shall  be  published  in  the 
Federal  Register,  and  copies  shall  be 
made  available  for  public  inspection 
and  copying. 

Signed  at  Washington,  D.C.,  on  this  4th  day 
of  June,  1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc.  80-17500  Filed  6-9-flO;  8:45  am| 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 
29  CFR  Part  42 

Farm  Labor  Coordinated  Enforcement 

agency:  Employment  Standards 
Administration,  Department  of  Labor. 

action:  Final  rule. 

summary:  These  Department  of  Labor 
(DOL)  regulations  set  forth  procedures 
within  the  Department  for  the 
coordination  of  enforcement  activities 
relating  to  migrant  farmworkers.  The 
regulations  apply  to  all  agencies  within 
the  Department  of  Labor  which  are 
directly  responsible  for  activities 
relating  to  migrant  farmworkers:  the 
Employment  Standards  Administration 
(ESA),  the  Occupational  Safety  and 
Health  Administration  (OSHA),  and  the 
Employment  and  Training 
Administration  (ETA).  The  Office  of  the 
Under  Secretary  and  the  Office  of  the 
Solicitor  (SOL)  also  will  participate  in 
the  Department's  coordinated 
enforcement  efforts.  These  regulations 
also  provide  for  the  designation  of  ESA 
Farmworker  Specialists  and  OSHA 
Farm  Labor  Contact  Persons  in  area 
offices. 

EFFECTIVE  DATE:  July  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  J.  Cohen.  Assistant 
Administrator  for  Fair  Labor  Standards, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C..  20210,  202-523-8353. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Fair  Labor  Standards  Act,  as 
amended.  (29  U.S.C.  201,  et  seq.)  (FLSA); 
the  Farm  Labor  Contractor  Registration 
Act  of  1963.  as  amended  (7  U.S.C.  2041. 
et  seq.)  (FLCRA);  and  the  Occupational 
Safety  and  Health  Act  929  U.S.C.  651,  et 
seq.)  (OSHA),  provide  employment 
protections,  inter  alia,  to  migrant 
farmworkers.  These  protective  statutes 
are  administered  by  the  U.S. 
Department  of  Labor,  which  also  is 
responsible  for  providing  services  to 
migrant  farmworkers  through  the 
Employment  and  Training 
Administration,  under  both  the  Wagner- 
Peyser  Act  (29  U.S.C.  49,  et  seq.).  and 
the  Comprehensive  Employment  and 
Training  Act,  as  amended  (29  U.S.C.  801, 
et  seq.).  These  regulations  provide  a 
structural  mechanism  for  coordinating 
and  strengthening  the  activities  of  the 
agencies  responsible  for  administering 
these  statutes. 


In  recent  years,  the  Department  has 
become  increasingly  concerned  about 
the  employment-related  problems  of 
migrant  farmworkers,  who  typically  live 
and  work  outside  the  mainstream  of 
American  life  and  often  out  of  public 
sight.  Although  important  to  the  nation's 
agricultural  economy,  farmwork  is  by  its 
very  nature  physically  difficult,  lacking 
in  job  security,  low-paying,  and  often 
transient.  While  in  the  "migrant  stream," 
farmworkers  are  particularly  vulnerable 
to  abuse  by  farm  labor  contractors  who 
operate  in  violation  of  the  protective 
statutes  administered  by  the 
Department.  Recent  history  has  shown 
that  migrant  farmworkers  too  often  and 
too  easily  are  denied  the  minimum  wage 
protections  of  the  FLSA,  the  housing 
safety  protections  of  the  OSHA.  and  the 
special  protections  of  the  FLCRA 
against  abuse  by  farm  labor  contractors, 
notwithstanding  the  efforts  of  the 
Department  and  State  enforcement 
agencies. 

The  Department  faces  special 
problems  in  its  efforts  to  enforce  the 
protective  statutes  on  behalf  of  migrant 
farmworkers.  Complaints  are  rarely 
filed  by  the  migrants,  and,  even  when 
complaints  are  filed,  the  workers 
frequently  move  on  to  other  jobs  in 
other  places — sometimes  thousands  of 
miles  away — before  investigative  action 
can  be  completed.  Language  barriers, 
fears  of  peprisjil  by  employers  and  farm 
labor  cofntractorsH  and  the  workers' 
reluctai^ce  to  contact  the  Government 
combine  to  make  the  Department's  task 
in  this  area  particularly  difficult. 

All  of  these  factors  suggest 
concentrated  efforts  by  the  Department 
are  needed  to  assure  that  migrant 
farmworkers'  employment-related 
problems  receive  close  attention  and 
careful  scrutiny,  and  that  high  priority  is 
given  to  the  effort  to  eradicate  unlawful 
employment  practices.  The  Department 
believes  that  these  regulations  are  a 
very  important  step  in  that  direction. 

The  effective  date  for  this  new  part  is 
less  than  the  standard  30  days;  however, 
the  regulations  largely  cover  internal 
coordination  of  Departmental  activities 
and  it  has  been  determined  that  the 
shortening  of  the  implementation  period 
to  25  days  will  not  adversely  affect 
interested  parties.  Moreover,  the 
Department  finds  that  by  establishing  an 
effective  date  of  July  1,  1980,  it  assures 
that  only  the  revised  version  of  this  rule 
will  appe^  in  the  forthcoming  July  1. 
1980  bound  volume  of  Title  29  of  the 
Code  of  Federal  Regulations,  thereby 
eliminating  any  unnecessary  and 
confusing  duplication  of  the  regulations. 
These  findings  constitute  exceptions 
under  section  553(d)(3)  of  Title  5,  United 


States  Code  that  publication  of  a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date. 

The  Department  has  carefully 
considered  these  regulations  based  upon 
its  years  of  experience  in  dealing  with 
problems  associated  with  the 
unemployment  of  farmworkers,  the 
amendments  to  the  protective  statutes, 
and  extensive  negotiations  between  the 
Department  and  the  plaintiff 
organizations  in  NAACP  v.  Marshall, 
Civil  Action  No,  2010-72,  D.C.D.C,  They 
represent  part  of  a  settlement  agreement 
concluding  the  litigation  in  that  case.  As 
part  of  that  settlement,  certain  court 
orders  have  been  dissolved.  See,  e.g.,  8 
Empl.  Prac.  Dec.  Para.  9634  (D.D.C.  Aug. 
13. 1974),  pursuant  to  5  Empl.  Prac.  Dec. 
Para.  8637  (D.D.C.  May  31. 1973). 
Additional  regulations  concerning  the 
services  provided  to  migrant  and 
seasonal  farmworkers  by  the  United 
States  Employment  Service  (USES),  a 
branch  of  the  Employment  and  Training 
Administration  (ETA),  also  are 
published  in  today's  Federal  Register 
and  should  be  read  in  conjunction  with, 
and  as  complementary  to,  these 
regulations. 

The  Department  herein  promulgates  a 
new  Part  42  which  consists  of 
procedures  to  be  followed  by  OSHA, 
ETA  and  ESA.  Existing  substantive 
regulations  of  these  agencies  are  not 
changed  by  this  proposal. 

On  January  11, 1980,  a  document  was 
published  in  the  Federal  Register  (45  FR 
2528)  proposing  to  establish  a  program 
of  coordinated  farm  labor  law 
enforcement  within  the  Department  of 
Labor.  The  proposed  rule  set  forth  for 
the  first  time  the  procedures  within  the 
Department  of  Labor  for  the 
coordination  of  enforcement  activities 
relating  to  migrant  farmworkers.  The 
new  regulation  provides  for  a  National 
Farm  Labor  Coordinated  Enforcement 
Committee,  Regional  Farm  Labor 
Coordinated  Enforcement  Committees, 
Farm  Labor  Specialists,  Occupational 
Safety  and  Health  Contact  Persons, 
policy  review,  development  of 
enforcement  strategies,  and  collection  of 
data  which  reflects  enforcement.  All 
comments  with  respect  to  the  proposed 
rule  were  given  due  consideration. 

Changes  Made  to  Proposed  Rule 

As  a  result  of  comments  received,  the 
following  changes  in  the  proposed  rule 
are  made  in  addition  to  language 
changes  for  clarification: 

1.  Comment:  The  information 
exchange  should  afford  employers  the 
same  opportunities  and  information  as 
is  afforded  the  U.S.  Department  of  Labor 
and  farmworker  groups. 
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Response:  Additional  language  has 
been  added  to  §  42.2(e)  to  include  "other 
concerned  parties  outside  the 
Department  of  Labor." 

2.  Comment:  Add  to  S  42,8  subsections 
specifying: 

(a)  The  ability  of  agencies  to  respond 
quickly  and  effectively  to  resolve 
complaints; 

(b)  The  extent  to  which  agencies 
follow  through  with  appropriate 
remedies  and  sanctions;  and 

(c)  The  degree  to  which  agencies 
coordinate  and  cooperate  on  a  local  and 
regional  level. 

Response:  These  have  been  added  to 
§  42.6  as  subsections  (f).  (g),  and  (h).  The 
proposed  subsection  (f)  has  been 
redesignated  subsection  (i). 

3.  Comments:  A  new  subsection 
should  be  added  to  S  42.6  to  require  that 
the  plan  include  a  concise  statement  of 
ESA  and  OSHA  procedures  for 
resolving  complaints  filed  directly  by 
agricultural  workers  or  referred  by  State 
Employment  Security  Agencies  pursuant 
to  20  CFR,  Part  658,  Subpart  E  (Job 
Service  Complaint  System),  including 
the  steps  for  accepting  and  acting  on 
complaints  at  the  local  level  and 
elevating  unresolved  cases  lo  the 
regional  and  national  offices,  and 
establishing  a  time  limit  for  action  at 
each  level. 

Response:  The  changes  made 
pursuant  to  comment  No.  3  above  will 
have  a  result  similar  to  that  desired  by 
this  comment. 

4.  Comment:  The  meaning  of  ther 
expression  "serving  as  focal  points  for 
coordination"  in  §  42.9(a)(7)  is  unclear. 

Response:  The  language  has  been 
simplified. 

5.  Comment:  Many  employment 
abuses  have  escaped  examination 
because  Government  agencies  have  not 
been  able  to  investigate  employment 
practices  without  "probable  cause."  The 
scope  of  what  constitutes  probable 
cause  should  be  expanded,  as  is 
suggested  in  §  42.9(a)(1).  If,  for  example, 
there  is  a  child  labor  violation,  such 
violation  would  subject  the  grower  and 
crew  leader  to  a  complete  FLCRA/FLSA 
"inspection."  What  is  meant  in  the  rule 
by  "inspection"  should  be  clarified. 

Response:  ESA/ Wage-Hour  policy 
prescribes  concurrent  FLSA/FLCRA 
investigations.  This  includes 
investigating  possible  violations  of  any 
statutes  under  the  jurisdiction  of  the 
Wage  and  Hour  Division,  including  child 
labor.  To  make  this  clear,  the  word 
inspections  in  §  42,9(a)(l)  has  been 
changed  to  investigations. 

6.  Comment:  In  addition  to  the  eight 
farm  labor  specialist  responsibilities 
listed  in  §  42.9,  the  specialist  should 


provide  specialized  training  to  other 
Wage-Hour  Compliance  Officers. 

Response:  Appropriate  language  has 
been  added  as  {  42.9(a)(9). 

7.  Comment-  "The  second  sentence  in 
§  42.g(a)  should  be  amended  to  read. 
'The  Specialist  shall  be  assigned  to  area 
offices  of  field  stations  in  closest 
proximity  to  areas  of  significant 
agricultural  employment,  as  determined 
by  the  most  current  and  objective  data 
available  to  ESA." 

Response:  Farm  Labor  Specialists  will 
be  assigned  to  both  area  offices  and 
field  stations  as  determined  by  ESA. 
Approximately  two-thirds  of  the 
specialists  are  currently  slated  for  field 
stations.  This  represents  ESA's 
determination  of  areas  where  specialists 
will  be  most  effective.  Appropriate 
wording  has  been  added  to  §  42.g(a). 

8.  Comments:  Clarify  that  data 
collected  pursuant  to  S  42.21  will  play  a 
key  role  in  the  coordinated  enforcement 
program. 

Response:  Appropriate  language  has 
been  added  to  S  42.21(a).  Section 
42.21(d)  has  also  been  amended  by 
changing  "assessed"  to  "proposed"  to 
conform  to  OSHA  terminology  and 
"number  collected"  to  "amount 
collected"  to  correct  a  technical  error  in 
proposed  regulations. 

Recommendations  Not  Accepted 

Certain  other  recommendations  have 
been  carefully  considered  but  not 
adopted.  The  following  suggestions  were 
not  adopted  for  the  reasons  stated: 

1.  Comments:  Make  clear  that  "farm 
labor"  and  similar  designation  used  in 
this  Part  42  refer  to  all  farmworkers  who 
are  subject  to  the  protections  of  OSHA. 
FLCRA,  or  FLSA. 

Response:  Several  comments  were 
received  from  diverse  persons  and 
groups  who  believe  that  the  activities  of 
the  Coordinated  Enforcement 
Committee  should  be  confined  to  a 
specific  group  of  farmworkers.  Under 
these  final  regulations,  the  Farm  Labor 
Coordinated  Enforcement  Committee 
will  review  the  activities  of  the  three 
.agencies  in  accordance  with  the 
statutory  authority  each  of  the  agencies 
has.  This  regulation  does  not  alter  the 
coverage  or  jurisdiction  of  any  of  the 
agencies. 

2.  Comment:  Part  42  represents  an 
important  step  in  more  effectively  and 
efficiently  carrying  out  the  Depa^ment's 
responsibilities  in  protecting 
farmworkers. 

Response:  No  response  is  necessary. 

3.  Comment:  These  rules  will  provide 
hordes  of  investigators  descending  on 
American  agriculture,  another 
unnecessary  enforcement  mechanism, 
and  a  new  arm  of  the  bureaucracy.  It 


will  only  add  to  the  hassle  of 
farmworkers  and  employers.  It  will 
wastefully  duplicate  existing  efforts. 

Response:  "This  regulation  will  create 
no  new  bureaucracy:  it  provides 
coordination  for  existing  programs  and  a 
more  efficient  use  of  resources. 

4.  Comment:  SESA  staff  should  not  be 
required  to  conduct  housing  inspections 
nor  be  a  part  of  housing  enforcement 
procedures  against  employers.  It  is 
inconsistent  for  SESAs  to  offer  services 
to  employers  and  then  be  party  to 
enforcement  activities  against  those 
same  employers. 

Response:  20  CFR  Part  654.  recently 
published  as  a  final  rule,  requires 
preoccupancy  housing  inspections  to  be 
conducted  by  SESAs  when  job  orders 
are  processed  which  indicate  that 
housing  is  to  be  provided. 

5.  Comment:  Include  section 
101(a)(15)(H)(ii)  of  the  Immigration  and 
Nationality  Act  (the  H-2  program)  in  the 
list  of  protective  statutes  in  S  42.2. 

Response:  That  statute  does  not  place 
enforcement  responsibihty  upon  the 
Department  of  Labor  as  do  OSHA. 
FLSA,  and  FLCRA.  It  would  therefore  be 
inappropriate  to  include  it  within  this 
regulation. 

6.  Comment:  Include  agricultural 
employers  in  the  groups  with  whom 
coordination  is  to  be  maintained  as 
prescribed  in  §  42.2(d). 

Response:  Agricultural  employers  are 
among  the  "other  concerned  parties 
outside  the  Department  of  Labor" 
already  included  in  that  section. 

7.  Comments:  The  subsection  defining 
the  membership  of  the  National 
Committee's  staff  level  working  groups 
should  explicitly  include  participation 
by  the  Division  of  Labor  Certification 
(ETA/USES)  and  the  Office  of 
Farmworker  Program  (ETA/ONP). 

Response:  The  membership  of  the 
National  Committee  staff  level  working 
groups  has  been  limited  in  order  to 
assure  that,  while  each  agency  will  be 
represented,  the  group  will  remain  small 
enough  to  allow  the  maximum 
utilization  of  time  and  effort.  It  is  the 
responsibility  of  each  agency's 
representative  to  take  the  group's 
decisions  and  needs  for  data  and  input 
back  to  the  respective  programs. 

8.  Comment:  20  CFR  658.414(a) 
requires  non-JS-related  complaints  to  be 
sent  immediately  to  the  appropriate 
enforcement  agency  or  agencies  with  a 
written  statement  that  the  complaint 
was  received  by  the  Job  Service  and 
that  it  is  being  referred  for  prompt 
action  pursuant  to  29  CFR,  Part  42. 
Section  42.7,  however,  does  not  specify 
that  non-JS-related  complaints  filed  with 
SESAs  be  sent  to  the  appropriate 
enforcement  agencies.  It  also  appears 
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that  this  requirement  pertains  only  to 
non-JS-related  complaints  involving 
migrant  or  seasonal  farmworkers. 

Response:  29  CFR  Part  42  deals  with 
farm  labor  coordinated  enforcement;  it 
is  not  intended  to  cover  all  complaints 
which  might  be  received  by  SESAs.  It 
would  not  be  appropriate  to  deal  in  this 
rule  with  non-farmworker-related 
complaints. 

9.  Comment:  The  defendant  in  any 
complaint  should  have  the  right  to  be 
informed  of  the  status  of  the  complaint 
and  any  action  pending. 

Response:  Numerous  court  decisions 
have  upheld  the  confidential  nature  of 
complaints,  and  the  Department  will 
continue  to  assert  the  "informer's 
privilege"  to  maintain  this 
confidentiality. 

10.  Comment:  Delete  from  §  42.7(b)(2) 
the  expressions  "wherever  possible" 
and  "upon  request." 

Response:  If  requested  by  the 
complainant,  the  Department  will  advise 
the  complainant  of  the  status  of  actions 
pending,  unless  specific  reasons 
preclude  such  notification.  The 
Department  does  not  feel  it  necessary  to 
broaden  the  scope  of  this  notification. 

11.  Comments:  It  is  highly 
recommended  that  preoccupancy 
housing  inspections  be  conducted  by 
OSHA  as  a  mandatory  requirement  and 
written  into  OSHA  regulations  on 
housing.  OSHA  preoccupancy 
inspection  is  recommended  as  that 
agency  has  greater  direct  enforcement 
powers  than  does  USES.  Such  procedure 
forces  employer  compliance  up  front 
and  carries  out  the  intent  of  the 
regulations.  If  USES  staff  conducts 
preoccupancy  inspections  at  part  of  the 
order  acceptance  requirement,  the 
vvo.'-kers  and  employers  with  inadequate 
housing  by-pass  USES  and  emplovfirs 
hire  the  workers  directly.  Workers  will 
accept  housing,  regardless  of  its 
condition  or  standards,  in  order  to 
obtain  employment.  Inadequate  housing 
for  workers  becomes  acceptable  when 
the  other  option  consists  of  sleeping  in  a 
truck  or  automobile.  The  National 
Committee  should  review  the  OSHA 
Housing  Regulations  for  Temporary 
Labor  Camps  at  29  CFR  1910.142  and 
DOL  Housing  for  Agricultural  Workers 
Regulations  at  29  CFR  Part  620  for  the 
purpose  of  establishing  one  standard  set 
of  Federal  Housing  Regulations. 

Response:  20  CFR  Part  654  sets  forth 
the  rule  which  permits  the  continued 
application  of  ETA  standards  to  housing 
which  relies  on  those  standards.  Such 
housing  will  continue  to  be  accepted  by 
ETA  and  will  also  be  accepted  by 
OSHA  as  being  in  compliance  with  their 
temporary  labor  camp  standards.  This 
rule  was  adopted  after  considerable 


study  and  comments  on  a  proposal  to 
eliminate  the  ETA  housing  regulations. 
The  Tri-Agency  (ETA.  OSHA.  ESA) 
agreement  on  housing  specified  each 
agency's  role  to  avoid  duplication  and  to 
provide  the  greatest  degree  of 
communication  and  coordination. 

12.  Comment:  Many  farmworkers  are 
monolingual  Spanish  speaking.  The 
Specialist  or  Contact  Person  should  be 
bilingual  English/Spanish  in  order  to  be 
fully  effective. 

Response:  Bilingual  ability  is  not 
equally  valuable  nationwide.  Although 
some  of  the  Specialists  and  Contact 
Persons  will  not  be  bilingual,  many  will 
be,  and  there  are  bilingual  personnel  to 
serve  as  interpreters  in  almcr.t  every 
Wage-Hour  (ESA)  and  OSHf\  area 
office.  In  those  geographic  locations 
where  it  was  found  appropriate, 
bilingual  capability  was  prescribed  for 
the  Specialist. 

13.  Comment:  The  specificity  of 
language  in  §  42.10.  which  requires  that 
OSHA  inspections  be  scheduled 
promptly  and  which  mandates  training 
for  OSHA  Contact  Persons'  contrasts 
with  the  lack  of  such  language  in  §  42.9 
concerning  ESA  Farm  Labor  Specialists. 
Will  ES.A  have  the  same  standards  of 
promptness  and  thoroughness? 

Response:  The  .settlement  agreement 
requires  the  Specialists  to  be  trained; 
specific  directions  will  be  provided  to 
the  field  staff.  Internal  operating 
procedures  specify  prompt  handling  of 
all  such  matters. 

14.  Comment:  The  wovdsignifjcant  in 
§§  42.9(a)  and  42.9(a)(5)  sTiould  be 
clarified. 

Response:  ESA  has  had  considerable 
experience  in  agriculture  and  FLCRA 
over  the  years.  Based  on  program 
knowledge,  ESA  has  observed  what 
areas  of  the  Nation  have  significant 
FLCRA  activity  and  the  seasons  of  such 
activity.  ESA  also  uses  indicators  from 
othei  sources  in  defining  program  needs 
and  areas  which  can  best  utilize  farm 
labor  specialists.  Significant  contractors 
are  those  who  have  larger  and  more 
active  farm  labor  contracting  activities. 

15.  Comment:  Clarify  that  the  Farm 
Labor  Specialist  positions  will  be  in 
addition  to  and  not  a  substitute  for 
existing  enforcement  efforts. 

Response:  These  positions  will  add  a 
new  dimension  to  existing  enforcement 
efforts,  as  they  re-emphasize  the 
Department's  commitment  to  active, 
effective  enforcement  of  the  labor 
statutes  which  protect  migrant 
farmworkers.  These  positions  will 
enable  existing  resources  to  be  used 
more  effectively. 

16.  Comment:  The  farm  labor 
specialists  should  be  from  ETA,  not 
ESA. 


Response:  ETA  is  not  an  enforcement 
agency  as  is  ESA.  ESA  has  enforcement 
responsibility  for  such  protective 
statutes  as  FLSA  and  FLCRA.  The 
specialists  are  designated  compliance 
officers  with  extensive  backgrounds  in 
enforcement  of  FLCRA  and  FLSA/ 
agriculture.  They  will  coordinate  the 
enforcement  program. 

17.  Comment:  A  new  subsection 
should  be  added  to  §  42.9  to  require 
each  Regional  Administrator  for  ESA  to 
designate  a  Farm  Labor  Regional 
Coordinator  to  coordinate  all 
farmworker-related  activity  within  the 
region's  jurisdiction,  including 
enforcement,  training,  and  public 
information;  to  serve  as  the 
representative  of  the  ESA  Regional 
Administrator  on  the  Regional  Farm 
Labor  Coordinated  Enforcement 
Committee's  staff  level  working  group; 
and  to  perform  other  ESA  farmworker- 
related  duties. 

Response:  The  Assistant  Regional 
Administrator  for  Wage  and  Hour  and 
his  special  assistant  perform  the 
described  functions;  there  is  no  need  to 
add  additional  designations  to  the  new 
structure. 

18.  Comment:  The  most  serious 
problem  with  the  proposal  is  that  there 
is  no  requirement  that  there  be  any 
outreach. 

Response:  While  outreach  is  not 
specified  in  §  42.9,  there  will  be 
substantial  worker  contact  by  the  Farm 
Labor  Specialist,  and  a  wide-range  of 
services  will  be  available  to  the 
farmworkers.  The  regulations 
concerning  the  United  States 
Employment  Service  System  being 
published  today  discuss  the  ETA 
outreach  program. 

19.  Comment:  It  appears  that  the  Farm 
Labor  Contact  Person  need  only  inspect 
camps  once  a  season.  This  is  not  strong 
enough  to  assure  effective  enforcement 
efforts  under  the  protective  statutes. 

Response:  The  Tri-Agency  Agreement 
sets  forth  the  areas  of  responsibility  of 
ETA,  ESA,  and  OSHA.  It  is  possible  that 
some  camps  may  be  repeatedly 
inspected  in  a  single  season  ,whi)e— 
others  may  be  visited  only  oric^.  This 
determination  would  be  made  according 
to  the  circumstances. 

20.  Comment:  Section  42.10(c)(4) 
should  be  deleted  and  OSHA  Farm 
Labor  Contact  Persons  required  to 
devote  full-time  to  improving 
agricultural  employer  compliance  with 
standards  under  the  Occupational 
Safety  and  Health  Act. 

Response:  OSHA's  resources  are  too 
limited  to  permit  this. 

21.  Comment:  OSHA  Farm  Labor 
Contact  Persons  should  be  designated  in 
selected  OSHA  area  offices,  district 
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offices,  or  field  stations,  not  only  area 
offices. 

Response:  The  Contact  Persons  will 
inspect  in  all  areas  as  necessary,  but 
assignment  will  be  best  effected  at  the 
area  office  level. 

22.  Comment:  OSHA  agencies 
administered  by  States  (as  distinguished 
from  Federally  administered)  should  be 
included  in  §  42.10. 

Response:  They  are  so  included  under 
§  42.10(e). 

23.  Comme/7t- Because  expedited 
investigations  are  of  such  great 
importance,  there  should  be  a  time  lunit 
on  when  investigations  must  be  made. 
The  present  definition,  that 
investigations  be  made  "promptly.  "  is 
vague  and  ambiguous,  thereb\  inviting 
abuses. 

Response:  Because  circumstances 
vary,  it  is  not  possible  to  formulate  rigid 
rules  of  promptness  in  conducting 
investigations.  The  present  regulation 
makes  it  clear  that  promptness  is  of  the 
essence.  ^^ 

24.  Comment:  The  Regional 
Committee  is  supposed  to  have  annual 
public  meetings  to  check  on  enforcement 
efforts.  Although  an  annual  meeting  is 
appropriate  in  northern  agricultural 
communities,  in  other  places,  where  the 
growing  season  is  almost  year-long, 
more  frequent  meetings  would  be  in 
order. 

/?£?s/70/?se.- Although  §  40.20(f)  requires 
an  annual  public  meeting,  this  is  a 
minimum  requirement,  and  regions  with 
substantial  year-round  agricultural 
activity  are  not  precluded  from  holding 
more  than  one  such  meeting. 

25.  Comment:  The  annual  public 
meeting  in  each  region  could  be 
constructive  if  conducted  in  an  unbiased 
environment.  As  a  practical  matter, 
however,  it  would  most  likely  provide 
little  more  than  a  forum  for  advocacy 
groups  to  grab  headlines. 

Response:  It  is  the  intention  of  the 
Department  to  provide  a  public  forum  on 
farm  labor  matters.  Efforts  will  be  made 
to  structure  the  meeting  so  that  it  will  be 
conducted  in  an  orderly  manner  and  will 
afford  all  groups  an  opportunity  to 
present  their  views  and  information. 

26.  Comment:  The  statistical  data 
collection  system  could  be  a  source  of 
disseminating  misleading  information  to 
the  public.  A  major  concern  in  this 
regard  relates  to  the  complaint 
mechanism,  the  logs  that  would  have  to 
be  maintained,  and  the  com.plicated 
procedure  involved  in  resolving 
complaints. 

Response:  The  directed  action 
complaint  logs  will  be  maintained  in 
accordance  with  directives  from  the 
agencies.  Collection  of  statistical  data 
from  the  logs  will  also  be  directed  by  the 


agencies  maintaining  the  logs.  All  data 
wrill  be  appropriately  verified. 
Complaints  will  continue  to.be  resolved 
in  accordance  with  the  pohcies  and 
procedures  of  the  responsible  agencies 
Accordingly,  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  42  to  read  as  set  forth 
below. 

PART  42— COOROiNATEO 
ENFORCEMENT 

Sec 

42.1  General  statemenl. 

42.2  Purpose. 

42.3  National  Committee. 

42.4  Structure  of  the  National  Committee. 

42.5  Policy  review. 

42.6  Enforcement  strategy. 

42.7  Complainl/Direcfed  Action  Logs 

42.8  Coordination  plan. 

42.9  Farm  L,abor  Specialist  (ESA) 

42.10  Farm  Labor  Contact  Persons  and 
Regional  Coordinators  (OSHA). 

42.20    Regional  Farm  Labor  Coordinated 
Enforcement  Committee 
N2.21     Data  collection. 

Authority:  29  U.S.C.  49.  et  seq.:  29  U.S.C 
201  et  seq.:  29  U.S.C.  651.  et  seq:  29  U.S.C  601 
el  seq.:  5  U.S.C.  301. 

§  42.1    General  statement. 

These  regulations  are  promulgated  by 
the  Secretary  of  Labor  to  describe  the 
coordination  of  the  activities  of  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Employment 
and  Training  Administration  relating  to 
migrant  farmworkers. 

§  42.2    Purpose. 

(a)  These  regulations  coordinate  the 
activities  of  ESA,  OSHA  and  ETA.  and 
are  intended  to: 

(1)  Ensure  effective  enforcement 
efforts  under  the  protective  statutes — 
i.e.,  the  Farm  Labor  Contractor 
Registration  Act  (FLCRA).  the 
Occupational  Safety  and  Health  .Act 
(OSHA),  and  the  Fair  Labor  Standards 
Act  (FLSA)  ("protective  statutes"). 

(2)  Ensure  that  the  enforcement  efforts 
of  DOL  agencies  are  coordinated  to 
maximize  their  effectiveness,  yet 
minimize  unnecessary  duplication. 

(3)  Focus  the  attention  of  DOL 
agencies  upon  the  special  employment- 
related  problems  faced  by  migrant 
farmworkers. 

(4)  Coordinate  DOL  enforcement 
efforts  with  related  activities  of 
farmworker  groups,  federal  and  State 
agencies,  and  other  concerned  parties 
outside  the  Department  of  Labor  whose 
operations  are  related  to  the 
employment,  housing,  and  working 
conditions  of  migrant  farmworkers. 

(5)  Establish  an  information  exchange 
which  will  afford  the  Department, 


farmworker  groups,  and  other  concerned 
parties  outside  the  Department  of  Labor 
the  opportunity  to  exchange  information 
concerning  wages,  hours  and  working 
conditions, 
(b)  (Reser\'edj 

§  42.3    National  Committee. 

A  .National  Farm  Labor  Coordinated 
Enforcement  Committee  ("National 
Committee")  is  hereby  established 
which  shall  be  responsible  for: 
Reviewing  policies,  guidelines  and 
enforcement  goals  and  strategies  for  the 
Department  of  Labor  with  respect  to 
migrant  farm  labor-related  enforcement 
efforts  under  the  protective  statutes; 
resolving  policies  which  are  in  conflict 
between  DOL  agencies;  advising  the 
Secretary  on  legislative  initiatives  which 
would  strengthen  farm  labor-related 
enfo.'-cement  efforts;  and  providing 
guidance  and  recommendations  to  DOL 
agencies  on  related  enforcement 
activities- 

§  42.4    Structure  of  ttie  National 
Committee. 

(a)  The  National  Committee  shall 
consist  of  the  Under  Secretary  of  Labor. 
the  Solicitor  of  Labor,  and  the  Assistant 
Secretaries  for  the  Employment 
Standards  Administration  (ESA),  the 
Occupational  Safety  and  Health 
.Administration  (OSHA),  and  the 
Employment  and  Training. 
.^dministration  (ETA). 

(b)  The  Committee  shall  be  headed  by 
the  Under  Secretarj',  who  shall  assign  to 
one  of  his/her  Special  Assistants  the 
responsibility  of  directing  the  necessary 
staff  work  required  by  the  Committee. 

(c)  The  National  Committee  shall  meet 
on  a  quarterly  basis  to  review  the 
Department's  responsibilities  affecting 
migrant  farmworkers,  and  at  any  other 
time  as  determined  by  the  Lender 
Secretary  to  be  necessary  to  carry  out 
the  National  Committee's 
responsibilities. 

(d)  There  shall  be  a  National 
Committee  staff  level  working  group 
consisting  of  senior  staff  representatives 
from  the  Branch  of  Farm  Labor  Law 
Enforcement,  the  Wage  and  Hour 
Division,  the  U.S.  Employment  Service 
(the  National  MSFW  Monitor 
Advocate),  the  Employment  and 
Training  Administration,  the  Office  of 
Field  Coordination  and  the  Directorate 
of  Federal  Compliance  and  State 
Programs  in  the  Occupational  Safety 
and  Health  Administration,  and  the 
Office  of  the  Solicitor. 

(e)  The  Special  Assistant  to  the  Under 
Secretary  shall  be  the  director  of  the 
staff  level  working  group. 
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(f)  The  staff  level  working  group  shall 
meet  monthly  or  more  frequently  as 
requested  by  the  director. 

(g)  The  director,  or  another  member  of 
the  National  Committee,  shall  attend  the 
annual  public  meeting  of  each  of  the 
Regional  Farm  Labor  Coordinating 
Committees. 

§  42.5    Policy  review. 

(a)  The  National  Committee  shall 
review  the  policies  of  OSHA,  ESA  and 
the  United  States  Employment  Service 
(USES),  and  the  Office  of  the  Solicitor 
and  shall  guide  the  respective  agencies 
in  improving  the  effectiveness  of  and 
coordination  among  all  DOL  agencies 
assigned  responsibilities  related  to 
migrant  farmworkers.  These  policies 
and  guidance  shall  include  such  issues 
as  the  following: 

(1)  The  coordination  of  inspections, 
including  housing  inspections,  reports 
and  procedures  of  DOL  agencies  and 
State  agencies  designated  by  the 
Department  to  follow-up  on  complaints 
under,  and  to  detect  promptly  violations 
of,  any  of  the  protective  statutes. 

(2)  The  expedited  enforcement  and 
legal  procedures  to  accommodate  the 
transient  and  seasonal  nature  of  migrant 
farmworker's  problems. 

(3)  The  development  of  systems  for 
prompt  and  efficient  referral  to  the 
appropriate  federal  or  State  agency  of 
violations  or  complaints  discovered  by 
or  reported  to  DOL  agencies  or 
appropriate  State  agencies,  along  with 
prompt  and  efficient  follow-up  action  by 
the  appropriate  agency  from  the 
initiation  of  the  investigation  through 
final  enforcement  action. 

(4)  The  training  of  all  appropriate  DOL 
personnel  in  order  to  ensure  coordinated 
and  effective  enforcement. 

(5)  The  level  of  enforcement  achieved 
by  the  remedies  or  sanctions  used  by 
DOL  agencies  to  enforce  the  protective 
statutes. 

(6)  The  effectiveness  of  the  Specialists 
Program  and  the  Regional  Farm  Labor 
Coordinated  Enforcement  Committees. 

(b)  [Reserved] 

§  42.6    Enforcement  strategy. 

(a)  Each  Regional  Farm  Labor 
Coordinated  Enforcement  Committee 
shall  annually  prepare,  on  a  regional 
basis,  a  migrant  farm  labor  enforcement 
strategy  for  each  protective  statute 
pursuant  to  §  42.20(c)(3).  The  National 
Committee  shall  review  these  regional 
strategies  and  make  recommendations 
to  the  appropriate  DOL  agencies.  In 
reviewing  the  enforcement  strategies, 
the  Committee  shall  pay  particular 
attention  to: 


(1)  The  priorities  set  for  the 
investigation  and  enforcement  activities 
of  compliance  officers. 

(2)  Available  data  on  the  past  and 
current  levels  of  enforcement  of  the 
protective  statutes  in  the  region, 
including  the  data  collected  pursuant  to 
§  42.21.  infra. 

(3)  The  level  of  attention  given  to 
directed  activity  as  distinguished  from 
complaint-initiated  compliance 
activities. 

(4)  The  capability  of  the  agency  to 
respond  quickly  and  thoroughly  under 
the  strategy  to  emergencies  involving 
violations  of  any  of  the  protective 
statutes. 

(5)  The  level  of  priority  given  by  the 
Office  of  the  Solicitor  to  farm  labor- 
related  enforcement  activities  under  the 
respective  protective  statutes. 

(6)  The  ability  of  agencies  to  respond 
quickly  and  effectively  to  resolve 
complaints. 

(7)  The  extent  to  which  agencies 
follow  through  with  appropriate 
remedies  and  sanctions. 

(8)  The  degree  to  which  agencies 
coordinate  and  cooperate  on  a  local  and 
regional  level. 

(9)  Other  activities  of  DOL  agencies 
related  to  migrant  farmworker 
enforcement. 

§  42.7    Complaint/directed  action  logs. 

(a)  To  facilitate  the  Committee's 
review  of  all  migrant  farmworker 
complaints,  including  pre  and  post 
occupancy  housing  inspections  and  the 
enforcement  strategies  of  DOL  agencies, 
the  Committee  shall  oversee  the 
operation  of  a  system  of  coordinated 
Complaint/Directed  Action  Logs 
("logs").  The  logs  shall  be  maintained  by 
each  DOL  agency  and  appropriate  SESA 
and  OSHA  State  agencies. 

(b)  The  logs  shall  record  both  the 
numbers  of  compliance  actions  initiated 
as  a  result  of  complaints  and  those 
initiated  on  the  basis  of  directed 
activity.  They  shall  also  include  a 
statistical  record  of  all  original  referrals 
both  from  and  to  other  DOL  agencies  or 
federal  or  State  authorities. 

(1)  Whenever  a  complaint  is  received 
and/or  an  investigation  is  completed  by 
an  agency,  the  appropriate  official  of 
that  agency  shall  enter  the  matter  on  the 
log. 

(2)  Wherever  possible,  the  responsible 
agency,  upon  request,  shall  inform  the 
complainant  of  the  status  of  the  actions 
pending,  and  shall  inform,  when 
applicable,  the  referring  agency. 

(3)  ESA,  OSHA,  USES,  and  the  Office 
of  the  Solicitor  shall  be  responsible  for 
preparing  the  quarterly  statistical 
summary  by  regions  of  the  respective 
agency's  compliance  activity.  This 


summary  shall  include  all  complaints 
and  compliance  actions  which  (i)  were 
pursued  to  completion  by  the  subagency 
during  the  reporting  period  or  (ii)  were 
received  during  the  reporting  period  or 
earlier,  and  are  pending.  Each  agency 
also  shall  report  a  summary  of  aging  and 
resource  allocation  data.  The  summary 
shall  be  submitted  to  the  National 
Committee  and  the  appropriate  Regional 
Committee. 

(c)  The  National  Committee  staff  shall 
analyze  the  statistical  summaries  and 
shall  recommend  National  or  Regional 
Committee  action  where  problems  or 
short-comings  are  identified.  Pursuant  to 
this  review,  the  National  Committee 
shall  take  steps  to  ensure  that  the 
responsible  agencies  make  timely 
responses  to  complaints  and  conduct 
vigorous  enforcement  action. 

§  42.8    Coordination  plan. 

(a)  Based  upon,  among  other  things, 
the  regional  enforcement  strategies 
submitted  under  §  42.6.  the  National 
Committee  shall  develop  an  aimual 
coordination  plan  concerning  farm 
labor-related  responsibilities  of  the 
Department,  including  migrant  housing 
inspections,  the  referral  of  complaints, 
enforcement  action  on  violations  of 
federal  or  State  employment-related 
laws  subject  to  the  jurisdiction  of  DOL. 
or  regulations  administered  by  DOL  or 
appropriate  State  agencies,  and 
assistance  to  stranded  migrant 
farmworkers. 

(b)  The  coordination  plan  shall 
describe  the  present  program 
responsibilities  of  ESA  for  enforcement 
in  the  farm  labor  area  of  the  Fair  Labor 
Standards  Act,  and  the  Farm  Labor 
Contractor  Registration  Act.  The  plan 
shall  include  a  statistical  summary  of 
the  prior-year  complaints  under,  and 
alleged  violations  of,  FLSA  and  FLCRA 
as  recorded  in  the  logs  of  the  ESA  Wage 
and  Hour  Regional  and  Area  Offices, 
and  shall  set  forth  general  goals  and 
objectives  for  FLSA  and  FLCRA 
enforcement  activities  for  the  following 
year  as  estabUshed  by  ESA. 

(c)  The  coordination  plan  shall 
describe  the  present  program 
responsibilities  of  OSHA  for  protecting 
the  safety  and  health  of  migrant 
farmworkers.  The  plan  shall  include  a 
statistical  summary  of  prior-year 
complaints  under,  and  alleged  violations 
of,  OSHA  recorded  in  the  logs  of  the 
OSHA  State  and  area  offices,  and  shall 
provide  general  goals  for  OSHA 
enforcement  activities  for  the  following 
year  as  established  by  OSHA. 

(d)  The  plan  shall  include  a  review  of 
the  procedures  developed  by  ETA  to 
handle  emergency  situations,  such  as 
the  stranding  or  displacement  of 
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migrants,  and  shall  provide  general 
goals  for  USES  ^tivities  for  the 
following  year. 

§  42.9    Farm  labor  specialist  (ESA). 

(a)  The  Assistant  Secretary  for  ESA 
shall  designate  ESA  Compliance 
Officers  as  Farm  Labor  Specialists 
("Specialists").  The  Specialists  shall  be 
assigned  to  area  offices,  or  field  stations 
under  area  offices,  with  significant 
numbers  of  agricultural  worker  activity 
as  designated  by  ESA.  These  Specialists 
shall  coordinate  FLCRA  and  FLSA 
activities  in  agricultural  employment 
and  shall  be  responsible  for: 

(1)  Conducting  FLCRA/FLSA  farm 
labor  investigations; 

(2)  Serving  as  staff  advisors  and 
consultants  to  regional  and  area  officials 
on  FLCRA  and  FLSA: 

(3)  Coordinating  FLCRA  and  FLSA 
activities  with  appropriate  OSHA  and 
USES  activities; 

(4)  Directing  special  migrant 
farmworker  enforcement  activities; 

(5)  Monitoring  the  farm  labor-related 
activities  of  significant  crew  leaders  and 
growers  in  the  area  to  ascertain  that 
those  against  whom  ESA  has  taken 
enforcement  action  are  operating  in 
compliance  with  FLCRA  and  FLSA: 

(6)  Conducting  technical  assistance 
and  public  information  programs 
regarding  FLCRA  and  FLSA; 

(7)  Coordinating  of  referrals  to  and 
frnm  other  federal  and  State  agencies 
with  farm  labor  responsibilities,  such  as 
OSHA  and  USES: 

(8)  Advising  regularly  the  Regional 
Committee  on  actual  farm  labor  working 
conditions  in  their  areas  and  otherwise 
participating  in  regional  coordination 
activities  as  directed  by  the  Regional 
Committee;  and 

(9)  Providing  specialized  training  on 
FLCRA  and  FLSA  as  may  be  requried. 

(b)  [Reserved) 

§  42.10    Farm  labor  contact  persons  and 
regional  coordinators  (OSHA). 

(a)  OSHA  Area  Directors  shall  be 
responsible  for  ensuring  that:  (1)  Migrant 
farmworker  complaints  and  referrals  are 
evaluated,  and  appropriate  action  is 
taken;  and  (2)  migrant  farmworker  camp 
inspections  are  scheduled  promptly. 

(b)  OSHA  Area  Directors  shall 
designate  OSHA  compliance  officers  to 
serve  in  the  capacity  of  Farm  Labor 
Contact  Persons.  These  Farm  Labor 
Contact  Persons  shall  be  trained  in 
enforcement  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1590,  29 
U.S.C.  651  et  seq.)  and  all  OSHA 
standards  affecting  migrant 
farmworkers.  These  Farm  Labor  Contact 
Persons  shall  be  designated  in  OSHA 
area  offices  with  responsibility  for 


conducting  a  significant  number  of 
migrant  farmworker  camp  inspections. 

(c)  The  OSHA  Area  Directors  shall 
assign  the  Farm  Labor  Contact  Person 
to: 

(1)  Conduct  migrant  farmworker  camp 
inspections  during  periods  when  migrant 
housing  facilities  are  occupied,  or  when 
it  is  reasonably  predictable  the  facilities 
will  imminently  be  occupied; 

(2)  Serve  as  a  technical  advisor  on 
migrant  farmworker-related  matters: 

(3)  Train  other  compliance  officers  to 
conduct  migrant  farmworker  camp 
inspections;  and 

(4)  Perform  other  OSHA  duties, 
including  duties  not  related  to  migrant 
farmworker  OSHA  enforcement. 

(d)  Regional  Administrators  for  OSHA 
shall  designate  a  Farm  Labor  Regional 
Coordinator  to  coordinate  migrant 
farmworker  activities.  The  Farm  Labor 
Regional  Coordinators  shall: 

(1)  Coordinate  all  migrant  farmworker 
related  activity  within  the  Region's 
jurisdiction,  i.e.,  enforcement,  training, 
and  public  information; 

(2)  Serve  as  representatives  of  the 
OSHA  Regional  Administrators  on  the 
Regional  Farm  Labor  Coordinated 
Enforcement  Committee's  staff  level 
work  group;  and 

(3)  Perform  other  OSHA  duties. 

(e)  OSHA  shall  request  State 
designees  of  States  having  approved 
occupational  safety  and  health  plans 
and  responsibility  for  conducting  a 
significant  number  of  migrant 
farmworker  camp  inspections  to  appoint 
a  State  Farm  Labor  Coordinator.  The 
State  Farm  Labor  Coordinator  shall: 

(1)  Coordinate  State  OSHA  migrant 
farmworker  camp  inspections  and  other 
migrant  farmworker  enforcement 
activities  consistent  with  the  objectives 
of  this  section;  and 

(2)  Represent  the  State  on  the 
Regional  Farm  Labor  Coordinating 
Committee's  staff  level  working  group. 

§  42.20    Regional  Farm  Labor  Coordinated 
Enforcement  Committee. 

(a)  Under  the  leadership  of  the  ESA 
Regional  Administrator,  each  region 
shall  establish  a  Regional  Farm  Labor 
Coordinated  Enforcement  Committee 
("Regional  Committee"),  including 
representatives  of  ESA,  OSHA,  ETA 
(the  Regional  MSFW  Monitor 
Advocate),  and  the  Office  of  the 
Regional  Solicitor. 

(b)  The  Regional  Committee  shall  be 
headed  by  the  Regional  Administrator  of 
ESA. 

(c)  The  Regional  Committee  shall: 

(1)  Meet  regularly  on  at  least  a 
quarterly  basis; 

(2)  Exchange  information  on 
enforcement  activities,  including 


complaint/directed  action  logs 
developed  by  the  DOL  subagencies: 

(3)  Develop  a  written  coordinated 
enforcement  strategy  specifying  for  the 
region  all  information  which  the 
Regional  Committee  believes  will  be 
helpful  to  the  National  Committee  in 
formulating  the  annual  coordination 
plan.  This  strategy  shall  include  at  a 
minimum  all  information  called  for  by 

§  42.8  for  the  region,  taking  into  account 
particular  conditions  in  the  region  (e.g.. 
the  seasonality  of  the  farm  labor 
population).  Once  it  is  reviewed  by  the 
National  Committee  and  appropriately 
revised,  the  regional  offices  of  ESA. 
ETA.  and  OSHA  shall  follow  the 
enforcement  strategy  for  the  year,  with 
revisions  as  needed  by  changing 
circumstances  during  the  year.  The 
National  Committee  shall  be  advised  of 
any  such  revisions; 

(4)  Maintain  contacts  with  State 
agencies,  farm  labor  groups,  growers, 
and  other  interested  parties;  and 

(5)  Coordinate  cross-training  of 
enforcement  personnel  within  the 
region. 

(d)  There  shall  be  a  regional 
committee  staff  level  working  group  in 
each  region  consisting  of  regional  staff 
representatives  from  ESA.  ETA,  OSHA, 
the  Office  of  the  Regional  Solicitor,  and 
OSHA  State  Farm  Labor  Coordinators 
wjthin  that  region.  This  working  group 
shall  meet  at  least  monthly. 

(e)  The  designated  Farm  Labor 
Specialist  (ESA),  Farm  Labor  Regional 
Coordinators  (OSHA),  and  MSFW 
Monitor  Advocates  (USES)  in  each 
region  shall  be  available  to  provide  staff 
support  to  the  Regional  Committees. 

(f)  To  facilitate  coordination  with  farm 
labor  groups  and  growers  in  each  region, 
the  respective  Regional  Committee  shall 
hold  an  annual  public  meeting, 
transcribe  or  recorded  at  the  option  of 
the  Regional  Committee,  which  shall  be: 

(1)  Publicized  to  all  appropriate 
migrant  farmworker  and  grower 
associations  in  the  region; 

(2)  Conducted  by  the  director  of  the 
Regional  Committee  with  other  DOL 
agency  representatives  participating  as 
necessary;  and 

(3)  Opened  to  all  members  of  the 
public. 

(g)  The  Regional  Committee  shall 
conduct  and  cooperate  with  the 
National  Committee  in  order  to  develop. 
implement  and  ensure  the  uniform  and 
effective  application  of  coordinated 
enforcement  efforts. 

§  42.21    Data  collection. 

(a)  For  each  protective  statute,  ESA, 
OSHA,  and  the  Office  of  the  Solicitor 
("SOL")  shall  regularly  collect  statistical 
data  reflecting  their  enforcement  efforts 
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on  a  regional  and  national  basis  and 
shall  submit  such  data  quarterly  to  the 
National  and  Regional  Committees. 
Fourth  quarter  data  shall  be 
accompanied  by  armual  summaries. 
These  submissions  shall  include  at  least 
the  data  items  specified  in  this  section. 
The  data  collected  will  provide  a  basis 
for  coordination  of  enforcement  of  the 
protection  statutes. 

(b)  The  statistical  data  submitted  by 
ESA  on  FLCRA  enforcement  shall 
include:  (1)  Total  compliance  actions 
covered  by  the  Act,  showing  total  farm 
labor  contractor  (FLC)  actions,  total 
farm  labor  contractor  employee  (FLCE) 
actions,  total  User  actions,  total 
concurrent  FLSA  actions,  and  total 
actions  with  noncompliance;  (2)  total 
types  of  assignments  (JS  complaint, 
other  complaint,  employers  of 
undocumented  workers);  (3)  total  types 
of  compliance  actions  (conciliation,  full 
investigation,  follow-up  investigation, 
other);  (4)  total  compliance  hours 
expended;  (5)  total  crew  workers 
affected;  (6)  total  violations  by 
categories  and  type  of  violation  (FLC, 
FLCE,  User);  (7)  total  compliance  actions 
in  which  civil  money  penalties  (CMPs) 
are  assessed  and  total  amount  assessed; 
(8)  total  compliance  actions  in  which 
CMPs  are  collected  and  total  amount 
collected. 

(c)  The  Wage-Hour  Division  shall 
submit  the  following  statistical  data  on 
FLSA  enforcement  with  respect  to 
employees  working  within  the 
categories  of  Agriculture,  Agricultural 
Products,  and  Agricultural  Services,  etc., 
and  various  subcategories  of  each  of 
these  three  major  categories:  (1)  Total 
number  of  completed  investigations;  (2) 
total  hours  spent  in  conducting 
investigations;  (3i  number  of  employees 
found  underpaid  (total,  under  minimum 
wage  provisions,  under  overtime 
provisions);  (4)  amount  of  underpayment 
found  (total,  under  minimum  wage 
provisions,  under  overtime  provisions); 
(5)  total  number  of  employees  to  whom 
income  was  restored;  and  (6)  total 
amount  of  money  restored. 

(d)  OSHA's  migrant  farmworker 
enforcement  statistical  data  shall  be 
submitted  for  each  region  on  a  state-by- 
state  basis,  including  OSHA  State  Plan 
States,  and  shall  include:  (1)  Number  of 
complaints  received  and  number  of 
inspections  conducted  in  response;  (2) 
number  of  referrals  received  and 
number  of  inspections  conducted  in 
response;  (3)  number  of  programmed  or 
directed  inspections,  (4)  number  of 
violations  found  by  type  of  violation 
(serious,  willful,  repeat  and  other  than 
serious);  (5)  total  number  of  employees 
affected  by  inspections;  (6)  approximate 


total  hours  spent  on  migrant  camp 
inspections;  (7)  number  of  inspections 
for  which  penalties  were  proposed  and 
amount  proposed;  (8)  number  of 
inspections  for  which  penalties  were 
collected  and  amount  collected. 

(e)  The  SOL  shall  submit  statistical 
data  on  farm  labor-related  enforcement 
efforts  under  each  protective  statute 
which  shall  include:  (1)  Total  cases 
received  by  SOL;  (2)  actions  taken  on 
cases  (settled,  referred  to  ALJ,  civil 
actions  filed,  referrals  to  U.S.  Attorney); 
and  (3)  results  of  cases  (including 
injunctions  and  license  revocations  and 
denials). 

(f)  Complaint  Response  Data — ESA 
and  OSHA  shall  submit  annually  a 
summary  of  aging  data  for  their 
respective  migrant  farmworker-related 
activities  under  FLCRA,  FLSA  and 
OSHA  respectively,  showing  aging  from 
receipt  of  a  complaint  or  completion  of 
an  investigation  until  referral  to  SOL  or 
other  final  action  by  the  enforcement 
agency.  The  Office  of  the  Solicitor  shall 
submit  similar  data  showing  aging  of 
matters  between  receipt  by  SOL  of  a 
case  and  the  completion  of  some 
responsive  action  on  the  case.  Where 
available,  OSHA  shall  submit  data 
showing  the  average  length  of  time 
between  receipt  of  a  complaint  and  the 
completion  of  the  action  taken  in 
response  to  the  complaint.  Where 
available,  ESA  shall  submit  data 
showing  complaints  received, 
complaints  on  hand,  and  number  of 
actions  completed  based  on  complaints. 

(g)  The  National  Committee  shall 
review  the  data  collection  systems  of 
ESA.  OSHA  and  SOL,  as  they  pertain  to 
farm  labor  enforcement,  and  recommend 
any  necessary  changes  to  the 
subagencies. 

Signed  at  Washington,  D.C..  on  this  4th  day 
of  June,  1980. 

Donald  Elisburg, 

Assistant  Secretary  for  Entployment 
Standards. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

Eula  Bingham, 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 
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Comments  should  be  submitted  to  the 
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the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


Rules  Going  Into  Effect  Today 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
25814       4-16-80  /  Atlantic  bluefin  tuna;  Purse  Seine  Season 
opening 

FEDERAL  COMMUNICATONS  COMMISSION 

31723       5-14-80  /  Carriage  of  subscription  television  broadcast 
programs 

List  Of  Public  Laws 

Last  Listing  June  6, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.  S.  Government  Printing  Office,  Washington,  D.  C. 
20402  {telephone  202-275-3030). 

H.R.  4890  /  Pub.  L.  96-262    To  authorize  appropriations  for  the 
Commercial  Fisheries  Research  and  Development  Act  of 
1964  for  fiscal  years  1981, 1982,  and  1983.  (June  5. 1980; 
94  Stat.  437)  Price:  $1.00. 
H.R.  3789  /  Pub.  L  96-263    To  amend  section  1 6(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act,  as  amended, 
providing  for  a  Great  Plains  conservation  program.  (June  6, 
1980;  94  Stat:  438)  Price:  $1.00. 
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Register: 
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and 

How  To  Use  It 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  piovidt? 
guidelines  for  using  the  Federal  Rcgislir  and 
related  publications,  as  well  as  an  exp]an;;tion 
of  how  to  solve  a  sample  research  problem, 
and  a  discussion  of  how  the  consumer  can  be  a 
participant  in  the  regulatory  process. 
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Highlights 


39499     income  Tax    Treasury/IRS  publishes  changes  in 
deposit  requirements  for  social  security  and 
withheld  income  taxes 

39512     Income  Tax    Treasury/IRS  proposes  rules  relating 
to  tax  treatment  of  gain  from  disposition  of  certain 
oil.  gas,  or  geolhermal  property;  comments  by 
8-11-80 

39592     Federal  Aid  Programs    OMB  issues  notice  of 

mandatory  information  requirements  for  program 
announcements 

39496     Banks,  Banking    FCA  publishes  regulations 

pertaining  to  loan  policies  and  operations:  effective 
6-11-80 

39712     Elementary  and  Secondary  Education    ED 

proposes  regulations  for  Title  I  of  the  Act  of  1965; 
comments  by  8-11-80  (Part  III  of  this  issue) 

39708     Private  Schools    ED  proposes  to  amend  Education 
Division  General  Administrative  Regulations 
(EDGAR)  to  clarify  policy  regarding  participation  of 
certain  students:  comments  by  8-11-80  [Part  II  of 
this  issue) 

CONTINUED  INSIDE 
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39496  Small  Businesses    SBA  requires  applicants  have 
five  year  operating  history  with  three  years  of 
profitability  to  assure  satisfactory  credit 
applications;  effective  6-11-80 

39495    Classified  Information    FCA  issues  regulations 
relating  to  handling  and  use  of  classifzed 
documents;  effective  6-11-80 

39497  Natural  Gas    DOE/FERC  amends  agricultural 
curtailment  rule;  effective  6-3-80;  comments  by 
7-3-80;  and  hearing  6-30-80 

39530     Energy    DOE/ERA  issues  inquiry  concerning  the 
development,  production,  and  marketing  of  high- 
cost  gas  supplies;  comments  by  8-1-80 


39766 


39590, 
39591 


Air  Pollution  Control    EPA  proposes  standards 
regarding  organic  solvent  cleaners;  comments  by 
8-25-80  (Part  IV  of  this  issue) 

Controlled  Substances    Justice/DEA  issues 
proposed  1980  aggregate  production  quotas  for 
Lysergic  acid  methylpropylamide  and 
Hydromorphone  (2  documents) 


39493     Agriculture    USDA/CCC  provides  determinations 
and  regulations  concerning  loan  programs  for 
1980— Crop  gum  naval  stores;  effective  6-11-80 

39522     Boycotts    Commerce/ITA  releases  notification  of 
response  and  justification  procedure  to  interested 
parties  concerning  potential  disclosure  of  reports; 
requests  and  justifications  by  7-7-80 

396 1 1     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

39708  Part  II,  ED 

39712  Part  III,  ED 

39766  Part  IV,  EPA 

39786  Part  V,  DOE/SOLAR 


Agricultural  Mariceting  Service 

PROPOSED  RUL£S 

39507     Filberts,  imported:  extension  of  time 

NOTICES 

39521      Peanut  Administrative  Committee;  1980  crop  year, 
expenses  and  rate  of  assessment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation. 

Air  Force  Department 

RULES 

Military  training  and  schools: 
39502         Delayed  enlistment  program;  obsolete  CFR  Part 

removed 
39502     Ready  reserve  unit  programs:  enlistment  of 

nonprior  service  personnel;  CFR  Part  removed 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
39541         June;  Minority  Advisory  Committee,  cancellation 

Alcohol,  Tot)acco  and  Firearms  Bureau 

NOTICES 

39609     Firearms,  granting  of  relief 
Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Halifax  Hospital  Medical  Center  and  Volusia 

County  Medical  Society,  Inc. 

Army  Department 

RULES 

Reserve  Officers'  Training  Corps: 
39502         Senior  ROTC  program;  organization, 
administration,  and  training 
NOTICES 

Meetings: 
39529         Science  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
39591         Humanities  Panel 
39591         Theatre  Advisory  Panel 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards:  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
39493         Gum  naval  stores 


39589 


Commodity  Futures  Trading  Commission 

NOTICES 

39611      Meetings:  Sunshine  Act 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Electric  and  hybrid  vehicle  program: 

39520         Equivalent  petroleum-based  fuel  economy 

calculation:  hearing  cancellation 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
39609         Florasynth,  Inc. 

Defense  Department 

See  Air  Force  Department:  Army  Department. 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production 

quotas: 
39591         Hydromorphone 
39590         Lysergic  acid  methylpropylamide 

Economic  Regulatory  Administration 

NOTICES 

39530     Gas.  high  cost;  incentives  for  development, 

production,  and  marketing;  inquiry 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
39529         Mississippi  Power  &  Light  Co. 

Powerplant  and  industrial  fuel  use:  prohibition 

orders,  exemption  requests,  etc.: 
39534         Puget  Sound  Power  &  Light  Co. 

Public  Utility  Regulatory  Policies  Act  of  1978  and 

National  Energy  Conservation  Policy  Act  of  1978: 
39786         Gas  and  electric  utilities  covered  in  1980;  list; 
deletions 

Education  Department 

PROPOSED  RULES 

39708  Direct  grant  programs.  State-administered  programs 
(EDGAR);  participation  by  private  school  children 

39712  Financial  assistance  to  local  and  State  agencies  for 
children  with  special  educational  needs 

Educational  Research,  National  Council 

NOTICES 

39613     Meetings:  Sunshine  Act 

Energy  Department 

See  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 
39503         New  Hampshire 
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Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
39503         Oxamyl 

PROPOSED  RULES 

Air  pollution:  standards  of  performance  for  new 

stationary  sources: 
39765        Organic  solvent  cleaners 

NOTICES 

Air  quality  implementations  plans;  approval  and 
promulgation: 

39537  Prevention  of  significant  air  quality  deterioration; 
permit  approvals  (Alabama) 

Pesticides;  emergency  exemption  applications 
39^38        Acephate 

39538  Oxyflourfen 

39539  Trifluralin 

Environmental  Quality  Council 

NOTICES 
39611     Meetings;  Sunshine  Act 

Farm  Credit  Administration 

RULES  « 

Loan  policies  and  operations: 
39496         Farm  Credit  System;  supervisory  reports; 

confidential  use 
39495     National  security  information  program; 

implementation 

PROPOSED  RULES 
39507     Internal  controls;  Farm  Credit  bank  and  association 

operations 

Federal  Communications  Commission 

NOTICES 

39540  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut  off  date  (2  documents) 

39611     Meetings;  Sunshine  Act  (2  documents) 

39541  Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut  off  date 

Federal  Deposit  Insurance  Corporation 

NOTICES 
39611     Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
39497         Curtailment  rules:  essential  agricultural  users; 
interstate  pipeline  filing  dates  for  draft  indcK  of 
entitlements,  etc.:  interim 

NOTICES 

Hearings,  etc.: 
39535         Louisiana;  first  use  of  tax  in  pipeline  rate  cases 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

39611     Meetings;  Sunshine  Act 
Federal  Reserve  System 

RULES 

Credit  restraint; 
39495        Noncommercial  banks;  special  deposit  ratio 
decrease;  correction 
Reserves  of  member  banks  (Regulation  D): 
39494        Marginal  reserve  requirements:  ratio  decrease. 
etc.;  correction 


General  Accounting  Office 

NOTICES 
39541     Regulatory  reports  review;  proposals,  approvals,   . 
violations.etc.  (NRC) 

General  Services  Administration 

RULES 

Procurement: 
39504         Subcontracting  with  women's  business 

enterprises:  inclusion  of  contract  clauses; 
temporary:  correction 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

39544  Chevron  U.S.A.,  Inc. 

39545  Exxon  Co..  U.S.A. 

39545         Gulf  Oil  Exploration  &  Production  Co, 
39545         Pennzoil  Co. 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 

NOTICES 

Meetings: 
39542         Mental  Retardation,  President's  Committee 

Organization,  functions,  and  authority  delegations: 
39544         Human  Development  Services  Office;  Aging 

Administration,  Commissioner 
39542         National  Heart.  Lung,  and  Blood  Institute 
39542         Refugee  Resettlement  Office 

Interior  Department 

See  also  Geological  Survey;  Land  Management 
Bureau;  National  Park  Service;  Water  and  Power 
Resource  Service. 

RULES 

Procurement: 
39504         Office  list  update,  titles  of  officials,  procuring 
activity  definition,  etc. 

Internal  Revenue  Service 

RULES 

EmplojTTient  taxes: 
39499         Social  security  and  withheld  income  taxes; 
deposit  requirements 
PROPOSED  RULES 
Income  taxes: 
39512         Oil,  gas,  or  geothermal  property  disposition: 
treatment  of  gain 

International  Convention  Advisory  Commission 

NOTICES 
39578     Meetings 

International  Trade  Administration 

RULES 

Antidumping; 
39498         Potassium  chloride,  otherwise  known  as  muriate 
of  potash,  from  Canada 

NOTICES 

Antidumping: 
39521         Picker  sticks  from  Mexico;  adminsitrative  review 
of  finding  and  tenative  determination  to  revoke 
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39522 


39522 


39578 
39580 

39581 
39579 
39578 
39580 


39519 


39547 
39578 


39544 


39544 
39544 


39612 


Meetings: 

Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee 
Restrictive  trade  practices  or  boycotts: 

Reports  of  boycott  requests;  court-ordered 

disclosure;  inquiry 

International  Trade  Commission 

NOTICES 

Import  investigations; 
Adjustable  window  shades  and  components 
Chlorofluorohydrocarbon  drycleaning  process, 
machines  and  components 
Electric  golf  cars  from  Poland 
Inclined-field  acceleration  tubes  and  components 
Steel  wire  nails  from  Korea 
Turning  machines  and  components 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Tariffs  and  schedules: 

Credit  regulations  for  motor  carriers,  rail  carriers, 
water  carriers,  freight  forwarders:  proposed 
repeal;  extension  of  time 

NOTICES 

Motor  carriers: 

Temporary  authority  applications 
Railroad  applications  for  long  and  short  haul  relief; 
correction 


Justice  Department 

See  Antitrust  Division; 
Administration. 


Drug  Enforcement 


Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.; 

Colorado:  correction 
Meetings: 

Socorro  District  Grazing  Advisory  Board 
Sale  of  public  lands: 

Nevada 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 


Management  and  Budget  Office 

NOTICES 
39592     Federal  assistance  program  announcements; 

mandatory  information  requirements;  republication 

National  Bureau  of  Standards 

NOTICES 

Meetings: 
39523         Weights  and  Measures  National  Conference 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Marine  sanctuaries: 
39507         Gray's  Reef,  Ga. 
39511         Gray's  Reef,  Ga.;  availability  of  public 
participation  funds  and  hearing 


National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
39546         Lowell  National  Historical  Park,  Mass.;  draft 
general  management  plan  and  meeting 

National  Science  Board 

NOTICES 

39612     Meetings;  Sunshine  Act 

National  Technical  Information  Service 

NOTICES 

39523,    Inventions,  Government-owned;  availability  for 
39525     licensing  (2  documents) 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radioactive  material  packing  and  transportation: 
39519        Industrial  radiography  licensees:  exemption  from 
general  licensing  requirements;  rulemaking 
petition 

NOTICES 

Meetings: 

39592  Reactor  Safeguards  Advisory  Committee  (2 
documents) 

39612     Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
39612     Meetings;  Sunshine  Act 

Postal  Rate  Commission 

NOTICES 

39612     Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission  . 

NOTICES 

Hearings,  etc.: 

39593  Constitution  Fund,  Inc.,  et  aL 
39595        Freedom  Fund,  Inc.,  et  al. 
39598        Independence  Fund,  Inc.,  et  al. 

39600        Investors  Life  Insurance  Co.  of  North  America  et 

al. 
59604        IPM  Technology.  Inc. 
39604        Massachusetts  Fund  for  Income  et  aL 
39608        Panhandle  Eastern  Pipe  Line  Co. 

Self-regulatory  organizations;  proposed  rule 

changes: 
39606,       National  Association  of  Securities  Dealers.  Inc. 

39608  (2  documents) 

Self-regulatory  organizations;  unlisted  trading 
privileges: 
39593        Boston  Stock  Exchange,  Inc, 

Small  Business  Administration 

RULES 

Pollution  control: 
39496        Credit  merits  of  applications 

NOTICES 

Applications,  etc.: 

39609  First  B.D.J,  Financial  Services,  Inc. 

State  Department 

RULES 
Visas: 
39499        Nonimmigrants,  documentation;  technical  change 


1 
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Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textitles: 


39527 

Macau 

Man-made  textiles: 

39526 

Columbia 

39528 

Malaysia 

39528 

Romania 

39547 


39546 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Internal  Revenue  Service. 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 

Westlands  Water  District;  1981  temporary  water 

service 
Environmental  statement;  availability,  etc: 

New  Melones  Lake,  Central  Valley  Project,  Calif. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
39591     Humanities  Panel,  6-30-80  and  several  July 

meetings 
39591     Theatre  Panel,  6-26  and  6-27-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 

39522  Computer  Peripherals,  Components  and  Related 
Test  Equpment  Technical  Advisory  Committee, 
7-29-80 

National  Bureau  of  Standards — 

39523  National  Conference  on  Weights  and  Measures, 
6-22  through  6-27-80 

DEFENSE  DEPARTMENT 

Department  of  the  Army— 
39529     Army  Science  Board,  6-30  and  7-1-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  the  Secretary— 
39542     President's  Committee  on  Mental  Retardation, 
6-24-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
39544     Socorro  District  Grazing  Advisory  Board,  7-10-80 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 
39578     Meeting,  6-25-80 


CANCELLED  MEETING 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
39541     Minority  Advisory  Committee,  6-18  through 
6-20-80 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

39511     Designation  of  Gray's  Reef.  Georgia  as  a  marine   ' 
sanctuary,  7-7  and  7-8-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

39534  Exemptions  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of  1978. 
Puget  Sound,  pre-hearing  conference.  6-30-80 
Federal  Energy  Regulatory  Commission— 

39535  Amendment  to  the  regulation  for  the 
implementation  of  section  401  of  the  Natural  Gas 
Policy  Act,  6-30-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
39766     Standards  of  performance  for  new  stationary 
sources,  organic  solvent  cleaners,  7-24-80 

INTERIOR  DEPARTMENT 

Water  and  Power  Resources  Service— 
39546     Draft  supplement  to  final  environmental  statement 
for  Basin  alternatives,  water  allocations,  and 
reservoir  operations.  New  Melones  Lake,  Central 
Valley  Project,  California.  7-16  and  7-17-80 

CANCELLED  HEARING 

ENERGY  DEPARTMENT 
39520     Electric  and  hybrid  vehicle  research,  development, 
and  demonstration  program;  equivalent  petroleum- 
based  fuel  economy  calculation.  6-10-80 


39592 


39592 


NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 
Safeguards  and  Security  Subcommittee,  6-26-80 
Reactor  Safeguards  Advisory  Committee,  Waste 
Management  and  Fuel  Cycle  Subcommittees,  6-26 
and  6-27-80 
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229 39495 

605 39495 
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Proposed  Rules: 
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13  CFR 
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281 39497 
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39493 


Rules  and  Regulations 


Federal  Register 

Vol.  45,  No.  114 

Wednesday,  June  11,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  (kxpuments  having 
general  applicability  and  legal  effect,  nrK>st 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1438 

Naval  Stores;  1980  Gum  Naval  Stores 
Loan  Program 

agency:  Commodity  Credit  Corporation. 
action:  Final  rule. 

summary:  This  rule  provides  the 
Commodity  Credit  Corporation's  (CCC) 
determinations  and  regulations 
concerning  a  loan  program  for  the  1980- 
crop  gum  naval  stores,  which  is 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended.  The  loan  program 
stabilizes  market  prices  and  protects 
producers,  processors,  and  consumers. 
The  program  enables  producers  to 
obtain  price  support  on  1980  crop  gum 
naval  stores. 

EFFECTIVE  DATE:  Effective  June  11, 1980. 
ADDRESS:  Producer  Association 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2415, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dallas  Smith,  ASCS.  (202)  447-5988. 
SUPPLEMENTARY  INFORMATION:  The 
Final  Impact  Statement  describing  the 
considerations  involved  and  impact  of 
the  regulation  is  available  upon  request 
from  Dallas  Smith.  This  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  not 
significant.  On  December  12, 1979,  CCC 
published  a  notice  in  the  Federal 
Register  (44  FR  71839)  that  CCC 
proposed  to  make  determinations  and 
issue  regulations  concerning  a  loan 
program  for  1980-crop  naval  stores.  No 
purchase  program  was  under 
consideration.  All  comments  received 


from  the  American  Turpentine  Farmers 
Association  and  producers  were 
favorable. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
1438.1636  through  1438.1645  and  the  title 
of  the  subpart  are  revised  to  read  as 
follows,  effective  as  to  1980-crop  gum 
naval  stores.  The  material  previously 
appearing  in  this  subpart  remains  in  full 
force  and  effect  as  to  the  crop  years  to 
which  it  was  applicable. 

Subpart— 1980  Gum  Naval  Stores  Loan 
Program 

Sec. 

1438.1636  General  Statement  and 
administration. 

1438.1637  Definitions. 

1438.1638  Loan  to  ATFA. 

1438.1639  Advances  to  producers. 

1438.1640  Rate  of  advance  to  producers. 

1438.1641  Maturity  of  loan. 

1438.1642  Redemption  by  ATFA. 

1438.1643  Net  gains. 

1438.1644  Right  of  CCC  upon  maturity. 

1438.1645  Personal  liability. 

Authority:  Sec.  4(d),  63  Stat.  1070  (15  U.S.C. 
714b);  sec.  5(a)  62  stat.  1072  (15  U.S.C.  714  c) 
and  sec.  301,  401,  63  Stat.  1053, 1054  (7  U.S.C. 
1421,  1447). 

§  1438.1636    Gerwral  statement  and 
administration. 

CCC  will  make  loans  available  to 
producers  of  gum  naval  stores  during  the 
calendar  year  1980  through  the 
American  Turpentine  Farmers 
Association  (herein  referred  to  as 
ATFA),  under  the  terms  and  conditions 
described  in  these  regulations.  The 
Producer  Associations  Division,  ASCS, 
will  supervise  the  administration  of  the 
program. 

§1438.1637    Definitions. 

(a)  "Eligible  producer"  means,  a 
producer  who:  (1)  is  a  member  of  ATFA 
in  good  standing  under  membership 
requirements  approved  by  CCC  (no 
producer  who  is  otherwise  eligible  may 
be  excluded  from  membership  in 
ATFA),  (2)  is  a  participant  in  the  Naval 
Stores  Conservation  Program  for  1980  or 
otherwise  follows  one  or  more  forestry 
conservation  practices  established  by 
State  and  Federal  Forestry  services,  as 
determined  by  ATFA,  (3)  has  made 
satisfactory  arrangements  to  pay  an 
indebtedness  to  the  U.S.  Department  of 
Agriculture  or  any  of  its  agencies,  as 
evidenced  by  the  debt  records 
maintained  by  the  Agricultural 


Stabilization  and  Conservation  County 
Committees  of  the  U.S.  Department  of 
Agriculture,  and  (4)  has  executed,  and 
has  not  breachd  his  obligations  under, 
the  Producer's  Marketing  Agreement 
(ATFA  Form  1),  or  any  other  similar 
agreement. 

(b)  "Eligible  oleoresin"  means 
oleoresin  (1)  which  was  produced  in 
1980  in  the  United  States  by  an  eligible 
producer,  (2)  which  is  free  and  clear 
from  all  liens  and  encumbrances,  (3)  the 
rosin  content  in  which  has  not  been 
previously  pledged  for  a  loan  under  this 
or  any  similar  program,  and  in  which  the 
beneficial  interest  is  and  always  has 
been  in  the  producer,  and  (4)  which  will 
yield  rosin  of  the  grades  and  quality 
.prescribed  in  paragraph  (d)  of  this 
section. 

(d)  "Eligible  rosin"  means  gimi  rosin 
which  (1)  was  processed  by  the  Olustee 
or  similar  method  from  eligible 
oleorosin,  (2)  grades  "K"  or  better,  (3)  is 
free  and  clear  from  all  hens  and 
encumbrances,  (4)  has  not  previously 
been  pledged  for  a  loan  under  this  or 
any  similar  program,  and  in  which  the 
beneficial  interest  is  and  always  has 
been  in  the  producer:  Provided,  That 
when  a  producer's  eligible  oleoresin  was 
commingled  in  the  processing  operation 
with  oleoresin  produced  in  the  United 
States  by  other  producers,  the  rosin 
tendered  by  the  producer  for  advances, 
as  representing  the  processed  equivalent 
of  the  producer's  eligible  oleoresin,  will 
be  deemed  to  be,  if  otherwise  eligible, 
rosin  produced  by  such  producer,  (5)  is 
packed  to  a  net  weight  of  517  pounds,  in 
eligible  metal  drums,  (6)  is  transparent, 
(7)  is  free  from  visible  foreign  materials 
and  contains  no  extraneous  matter 
resulting  from  chemical  or  other 
treatment  of  the  rosin,  or  of  the 
oleoresin  or  the  trees  from  which  it 
came,  and  (8)  conforms  as  to  softening 
point  to  not  less  than  Federal 
Specifications  LLL-R-626b,  wit:  158° 
Fahrenheit  (American  Society  for 
Testing  Materials  No.  E-28-67).  Rosin 
must  be  federally  graded,  inspected  and 
weighed  or  the  weights  checked  by 
Federal  Inspectors  employed  or  licensed 
by  CCC. 

(e)  "Eligible  metal  drums"  means 
drums  conforming  to  the  specifications 
approved  by  CCC  for  metal  drums  for 
storing  rosin.  These  specifications  are 
obtainable  from  and  on  file  in  the  office 
of  ATFA. 
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§1438.1638    LoantoATFA. 

Under  a  Loan  Agreement,  CCC  will 
make  a  loan  to  ATFA  which  will  enable 
ATFA  to  make  loan  advances  to  eligible 
producers  on  eligible  naval  stores.  As 
security  for  such  loan.  ATFA  will  pledge 
such  naval  stores  to  CCC;  CCC  has  the 
right  to  establish  a  maximum  aggregate 
disbursement  at  any  time  upon  written 
notice  to  ATFA,  but  no  such  limitation 
shall  apply  with  respect  to  naval  stores 
tendered  to  ATFA  by  producers  prior  to 
such  notice.  The  loan  will  be  in  an 
amount  equal  to  (a)  the  amount  of  the 
loan  advances  made  by  ATFA  to 
producers,  except  that  the  loan  will  be 
made  only  on  full  drums  of  eligible 
naval  stores,  (b)  the  administrative  and 
operating  expenses,  approved  by  CCC, 
incurred  by  ATFA  in  making  advances 
available  to  producers,  and  in  the 
handling,  preservation,  and  redemption 
of  pledged  naval  stores,  and  (c)  storage 
charges  or  other  charges  on  pledged 
naval  stores  up  to  the  time  of  aquisition 
of  title  thereto  by  CCC.  The  loan  by 
CCC  to  ATFA  shall  bear  interest  at  the 
rate  announced  by  CCC  for  1980  crops. 

§  1438.1639    Advances  to  producers. 

ATFA  will  make  advances  to  eligible 
producers  on  eligible  naval  stores  only 
when  such  naval  stores  have  been  (a) 
processed  (except  where  CCC  and 
ATFA  determine  that  unprocessed  rosin 
content  in  oleoresin  may  be  offered  for 
advance),  (b)  placed  in  storage  in  the 
custody  of  an  approved  warehouseman 
who  has  entered  into  and  is  fully 
complying  with  a  Warehouse  Agreement 
(ATFA  Form  2)  with  ATFA,  or  in  the 
custody  of  ATFA  acting  under  a  Storage 
Agreement  with  CCC,  and  (c)  offered  for 
an  Advance  on  Producer's  Offer  (ATFA 
Form  4),  the  date  of  which,  unless  a  first 
offer  and  dated  not  later  than  September 
I,  1980,  shall  be  not  later  than  thirty 
days  from  the  date  of  delivery  of  eligible 
oleoresin  to  a  processor,  but  in  no  event 
later  than  December  31. 1980,  by  the 
producer  of  the  oleoresin,  the  rosin 
content  of  which  or  processed  rosin 
from  which  has  been  so  placed  in 
storage.  No  warehouseman  will  be 
authorized  to  store  pledged  unprocessed 
rosin  except  upon  approval  by  CCC  of 
ATFA's  written  recommendation 
therefor  and  written  demonstration  by 
.ATFA  that  there  exists  an  immediate 
and  substantial  need  for  such  storage.  If 
there  are  any  liens  or  encumbrances  on 
the  naval  stores  offered  for  advance, 
proper  waivers  are  required  on  a 
Lienholder's  Waiver  and  Agreement 
(ATFA  Form  3).  All  processing  charges, 
including  the  cost  of  eligible  metal 
drums  for  rosin,  and  storage  and  other 


warehouse  charges  to  the  date  of  tender 
for  advance,  will  be  borne  by  the 
producer. 

§  1438.1640    Rate  of  advance  to 
producers. 

ATFA  will  make  advances  to  eligible 
producers  on  eligible  rosin  or  rosin 
content  only,  based  on  the  support  level 
of  $76.00  per  standard  barrel  (435  lbs. 
net  weight  each)  of  oleoresin  (crude  pine 
gum),  processed  basis.  Although  no 
advance  is  made  on  turpentine,  an 
allowance  is  made  for  the  estimated 
1980  market  value  of  the  turpentine 
content  in  a  barrel  of  oleoresin  in 
determining  the  advance  rate  for  rosin 
or  rosin  content.  The  loan  rates  on  rosin 
are  S24.99  for  grade  WG,  $25.74  for 
grades  X  and  WW,  $24.59  for  Grade  N, 
S24.19  for  Grade  M,  efhd  $23.74  for  Grade 
K,  per  hundred  pounds  net,  packed  in 
eligible  metal  drums.  CCC  reserves  the 
right  to  reduce  rosin  loan  rates,  if  the 
actual  turpentine  market  price  during 
1980.  when  added  to  such  rosin  loan 
rates,  results  in  a  support  level  for  crude 
pine  gum  in  excess  of  90  percent  of 
parity.  Also.  CCC  may  increase  or 
decrease  grade  premiums  and  discounts 
whenever  market  conditions  warrant. 
ATFA  will  make  advances  to  any 
eligible  producer  on  the  basis  of  the 
applicable  advance  rates  in  effect  on  the 
date  of  the  applicable  Producer's  Offer. 

§  1 438. 1 64 1    Maturity  of  loan. 

The  loan  made  by  CCC  to  ATFA  will 
be  due  and  payable  upon  demand. 

§  1 438. 1 642    Redemption  by  ATFA. 

ATFA's  right  to  redeem  naval  stores 
pledged  by  ATFA  to  CCC  shall  be 
subject  to  the  terms  and  conditions  of 
the  Loan  Agreement  and  any 
amendments  thereto. 

Redem.ption  .shall  be  made  upon 
payment  of  the  redemption  cost.  The 
redemption  cost  will  be  determined  by 
CCC  and  will  be  the  amount  outstanding 
under  the  Loan  Agreement,  including 
any  unpaid  accured  expenses  and 
charges,  plus  interest  applied  ratably  to 
the  naval  stores  to  be  redeemed.  Any 
naval  stores  redeemed  will  not  be 
thereafter  eligible  for  loan. 

§1438.1643    Net  gains. 

ATFA  will  disburse  in  cash  on  a  fair 
and  equitable  basis  to  participating 
producers  all  net  gains,  less  cost  of 
disbursement,  resulting  from  ATFA's 
sale  of  redeemed  naval  stores,  unless  a 
dispositio.T  other  than  cash 
disbursement  has  been  approved  by 
CCC.  For  example,  when  net  gains  are 
insufficient  to  justify  disbursement 


expenses,  ATFA  may  upon  request  to 
and  approval  of  CCC,  utilize  such  net 
gains  for  and  in  behalf  of  all  of  its 
producer  members. 

§  1438.1644    Right  of  CCC  upon  maturity. 

Upon  maturity  and  nonpayment  of  the 
loan.  CCC  will  take  title  to  any 
unredeemed  naval  stores,  without  a  sale 
thereof,  and  CCC  will  have  no 
obligation  to  pay  or  account  to  ATFA 
for  any  market  value  which  such  naval 
stores  may  have  in  excess  of  the  amount 
of  the  loan,  plus  interest  and  charges. 

§  1438.1645    Personal  liability. 

Any  fraudulent  representation  in  the 
program  documents  by  ATFA  or  the 
producer  will  render  ATFA  or  the 
producer  subject  to  criminal  prosecution 
under  applicable  law,  and  personally 
liable  for  the  amount  by  which  the 
proceeds  received  upon  the  disposition 
of  the  naval  stores  involved  are  less 
than  the  amount  of  indebtedness 
incurred  by  ATFA  with  respect  to  such 
naval  stores. 

Signed  at  Washington,  D.C.  on  June  6, 1980. 

Ray  Fitzgerald. 

Exerjine  Vice  President,  Commodity  Credit 
Corporation. 

(t'R  Otic,  BO-l-66fi  Filed  6-10-80:  8;4,'i  .im| 
BILLING  CODE  3410-05-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

(Reg.  D;  Docket  No.  R-0304] 

Member  Banks;  Marginal  Reserve 
Requirements;  Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule,  correction. 

SUMMARY:  This  document  corrects  a 
previous  FR  Doc.  (FR  Doc.  80-16770)  on 
marginal  reserve  requirements, 
beginning  at  page  37410  of  the  issue  for 
Tuesday,  June  3.  1980. 

EFFECTIVE  DATE:  This  action  is  effective 
for  marginal  reserves  required  to  be 
maintained  during  the  seven-day  period 
beginning  June  12,  1980.  against  total 
managed  liabilities  outstanding  during 
the  seven-day  period  beginning  May  29. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  S.  Pilecki,  Attorney  (202/452-3281) 
or  Daniel  L.  Rhoads,  Attorney  (202/452- 
3711),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On  page 
37412.  first  column,  in  the  flush 
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paragraph  appearing  after 

§  204.5(f)(3)(i)(B)  the  beginning  phrase 

should  read: 

*  *  *  "outstanding  during  any 
computation  period  beginning  after  May 
28, 1980,  is  lower  than  the  lowest  daily 
average  of  such  loans  and  balances 
outstanding  during  any  computations 
period  between  March  6, 1980,  and  May 
28, 1980,  for  which  data  were  reported 
on  form  FR  2414d."  *  *  * 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  3, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.  8O-17S20  Filed  6-10-60:  6:45  am] 
BILUNG  CODE  6210-01-M 


12  CFR  Part  229 

[Docket  No.  R-0302] 

Credit  Restraint;  Nonmemtier 
Commercial  Banks;  Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
previous  Federal  Register  document  (FR 
Doc.  80-16767)  on  nonmember 
commercial  banks,  beginning  at  page 
37413  of  the  issue  for  Tuesday,  June  3, 
1980. 

EFFECTIVE  DATE:  For  the  special  deposit 
required  to  be  maintained  by 
nonmember  commercial  banks  for  the 
seven-day  period  beginning  June  12, 
1980,  for  the  computation  period 
beginning  May  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Paul  S.  Pilecki,  Attorney  (202/452-3281) 
or  Daniel  L  Rhoads,  Attorney  (202/452- 
3711),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  In 

§  229.24(b)(1)  on  page  37414,  third 
column,  the  phrase  beginning  on  the  first 
line  should  read: 

*  *  *  "outstanding  during  any 
computation  period  beginning  after  May 
28, 1980,  is  lower  than  the  lowest  daily 
average  amount  of  such  loans  and 
balances  outstanding  during  the  base 
period  for  any  computation  period 
between  March  20, 1980  and  May  28. 
1980."  *  *  * 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  3, 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  80-17621  Filed  6-10-80:  8:45  amj 
BIUJNG  CODE  621(M>1-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  605 
information  Security 

AGENCY:  Fann  Credit  Administration. 
action:  Final  rule. 

summary:  As  required  in  Executive 
Order  12065  and  Interagency  Security 
Oversight  Office  Directive  No.  1,  the 
Farm  Credit  Administration  is 
publishing  a  new  Part  605  regarding  the 
handling  and  use  of  classified 
documents.  Since  this  Part  reflects  only 
agency  policy,  procedure,  and  practices 
concerning  national  security  iiiformation 
in  the  possession  of  the  Farm  Credit 
Administration,  it  is  found  that  notice  of 
proposed  rulemaking  is  not  required  nor 
necessary  to  the  public  interest. 
EFFECTIVE  DATE:  June  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  H.  Bacon,  Acting  Deputy 
Governor,  Office  of  Administration, 
Farm  Credit  Administration,  490 
L'Enfant  Plaza,  East.  S.W.,  Washington. 
DC  20578  (202)  755-2181. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  revised  by  adding 
a  new  Part  605  to  read  as  follows: 

PART  605— INFORMATION 

Sec. 

605.500  Policy. 

605.501  Federal  Emergency  Preparedness 
Officer. 

605.502  Program  and  Procedures. 
Authority:  Sec.  5.9,  5.12,  5.18,  85  Stat.  819, 

620,821. 

§605.500    Policy. 

It  is  the  policy  of  the  Farm  Credit 
Administration  to  act  in  matters  relating 
to  national  security  information  in 
accordance  with  Executive  Order  12065 
and  directives  issued  thereunder  by  the 
Interagency  Security  Oversight  Office 
(ISOO) 

§  605.501    Federal  Emergency 
Preparedness  Officer. 

(a)  The  Federal  Emergency 
Preparedness  Officer  of  the  Farm  Credit 
Administration  shall  be  responsible  for 
implementation  and  oversight  of  the 
information  security  program  and 
procedures  adopted  by  the  Agency 
pursuant  to  the  Executive  order.  Such 
officer  shall  be  the  recipient  of 
questions,  suggestions,  and  complaints 
regarding  all  elements  of  this  program 
and  shall  be  solely  responsible  for 
changes  to  it  and  for  the  assurance  that 
it  is  at  all  times  consistent  with  the 
Executive  order  and  ISOO  directive. 

(b)  The  Federal  Emergency 
Preparedness  Officer  shall  be  the  Farm 
Credit  Administration's  official  contact 


for  requests  for  declassification  of 
materials  submitted  under  the  Executive 
order,  regardless  of  the  point  of  origin  of 
such  requests,  and  shall  assure  that  such 
requests  are  acted  upon  within  60  days 
of  receipt.  Such  officer  shall  also  assure 
that  requests  for  declassification 
submitted  under  the  Freedom  of 
Information  Act  are  handled  in 
accordance  with  that  Act. 

§  605.502    Program  and  Procedure*. 

•  (a)  The  Farm  Credit  Administration 
has  no  authority  for  the  original 
classification  of  information  for  national 
security  purposes.  Only  those  agencies 
described  in  the  Executive  order  may  so 
classify  information. 

(b)  Derivative  Classification. 
"Derivative  Classification"  means  a 
determination  that  information  is  in 
substance  the  same  information  that  is 
currently  classified  under  a  designated 
level  of  classification.  Derivative 
application  of  classification  markings 
shall  be  the  responsibility  of  the  Federal 
Emergency  Preparedness  Officer  who 
•hall  assure  that  the  use  of  this  authority 
it  in  accordance  with  ISOO  directives. 

(c)  Mandatory  Review.  All  requests 
for  review  under  the  mandatory  review 
provisions  of  the  Executive  order  shall 
be  handled  by  the  Federal  Emergency 
Preparedness  Officer  or  his/her 
designee.  Under  no  circumstances  shall 
such  official  refuse  to  confirm  the 
existence  or  non-existence  of  a 
document  requested  under  the  Executive 
order  or  the  Freedom  of  Information  Act 
unless  the  fact  of  its  existence  or  non- 
existence would  itself  be  classified 
under  the  Executive  order. 

(d)  Handling  of  Classified  Documents. 
All  documents  bearing  the  terms  'Top 
Secret",  "Secret",  and  "Confidential" 
shall  be  delivered  to  the  Federal 
Emergency  Preparedness  Officer  or  his/ 
her  designee  inmiediately  upon  receipt 
All  potential  recipients  of  such 
documents  shall  be  advised  of  the 
names  of  such  designees  and  updated 
information  as  necessary.  In  the  event 
that  the  Federal  Emergency 
Preparedness  Officer  or  his/her 
designee  is  not  available  to  receive  such 
documents,  they  shall  be  turned  over  to 
the  Director  of  Personnel,  Office  of 
Administration,  FCA  and  secured, 
unopened,  in  the  combination  safe 
located  in  the  Personnel  Division  until 
the  Federal  Emergency  Preparedness 
Officer  is  available.  Should  the  Director 
of  Personnel  not  be  available,  the 
document  shall  be  delivered  to  the 
Director  of  the  Administrative  Division. 
Office  of  Administration,  FCA,  for 
deposition  in  the  combination  safe 
located  in  the  Budget  and  Accounts 
Section.  All  materials  not  immediately 
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deliverable  to  the  Director  of  the 
Administrative  Division  shall  be 
redelivered  to  the  Agency  at  the  earliest 
opportunity.  Under  no  circumstances 
shall  classified  materials  that  cannot  be 
delivered  to  the  alternate  designees  be 
stored  other  than  in  the  two  designated 
safes. 

(e)  Reproduction.  Reproduction  of 
classified  materials  shall  take  place  only 
in  accordance  with  Section  4-4  of  the 
Executive  order  and  any  limitations 
imposed  by  the  originator.  Should  copies 
be  made,  they  shall  be  subject  to  the 
same  controls  as  the  original  document. 
Records  showing  the  number  and 
distribution  of  copies  shall  be 
maintained  by  the  Federal  Emergency 
Preparedness  Officer  and  the  log  stored 
with  the  original  documents.  These     • 
measures  shall  not  restrict  reproduction 
for  the  purposes  of  Mandatory  Review. 

(f)  Storage.  All  classified  documents 
shall  be  stored  in  the  combination  safes 
located  in  the  Office  of  Governor.  Farm 
Credit  Administration,  Washington.  DC. 
The  combination  shall  be  changed  as 
required  by  directives  issued  by  the 
ISOO.  The  combination  shall  be  known 
only  to  the  Federal  Emergency 
Preparedness  Officer  and  his/her 
designees  who  have  appropriate 
security  clearances. 

(g)  Employee  Education.  All 
employees  who  have  been  granted  a 
security  clearance  and  who  have 
occasion  to  handle  classified  materials 
shall  be  advised  of  handling, 
reproduction  and  storage  procedures 
and  shall  be  required  to  review  the 
Executive  order  and  appropriate  ISOO 
directives.  This  shall  be  effected  by  a 
memorandum  to  all  affected  employees 
in  accordance  with  procedures 
published  in  the  Administrative  and 
Personnel  Handbook  of  the  Farm  Credit 
Administration. 

(h)  Agency  Terminology.  No  official  of 
the  Farm  Credit  Administration  shall 
use  the  terms  "Top  Secret",  "Secret",  or 
"Confidential"  except  in  relation  to 
materials  classified  for  national  security 
purposes. 

As  a  Federal  regulatory  agency  the 
Farm  Credit  Administration  maintains 
certain  internal  documents  which  relate 
to  its  examination  and  supervision  of 
the  institutions  of  the  Farm  Credit 
System.  Such  documents  are  limited  in 
use  and  distribution.  The  terminology  to 
be  used  in  marking  these  items  for 
control  purposes  shall  be  in  accordance 
with  provisions  of  the  Administrative 


and  Personnel  Handbook  of  the  Farm 
Credit  Administration. 
Donald  E.  Wilkinson, 

Governor. 

[FR  Doc.  80-1-6-:  Fled  fr-lO-flO:  8  45  amj 
BILUNG  CODE  6705-01-M 

12  CFR  Part  614 

Loan  Policies  and  Operations 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  publishes  a  new  section 
to  its  regulations  pertaining  to  the  loan 
policies  and  operations  of  the  banks  of 
the  Farm  Credit  System.  The  new 
section  will  govern  the  use  of 
supemsory  reports  which  are  issued  to 
bank  boards  of  directors  to  assist  the 
board  in  discharging  its  responsibihties. 

EFFECTIVE  DATE:  June  11.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  R  Bacon.  Acting  Deputy 
Governor,  Office  of  Administration, 
Farm  Credit  Administration.  490 
L'Enfant  Plaza,  East.  SW.,  Washington, 
DC  20578  (202)  755-2181. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 

February  14, 1980.  interested  persons 
were  afforded  the  opportunity  to  file 
written  comments  or  suggestions  on  the 
proposed  amendment.  Since  no 
comments  were  received  pursuant  to  the 
notice,  the  regulation  was  adopted  as 
proposed 

Part  614  is  amended  by  adding  a  new 
§  614,4015  to  read  as  follows: 

PART  614-LOAN  POLICIES  AND 
OPERATIONS 


§  6 1 4.40 1 5    Supervisory  Reports. 

Supervisory  reports  issued  by  the 
Farm  Credit  Administration  to  the 
respective  bank  board  of  directors  are 
the  property  of  the  Farm  Credit 
Administration.  They  are  furnished  to 
the  Farm  Credit  institution  for  its 
confidential  use.  Such  reports  may  be 
disclosed  with  the  consent  of  the 
Governor  of  the  Farm  Credit 
Administration  or  his  designee. 

(Sees.  5.9.  5.12.  5.18,  85  Stat.  619,  620,  621) 
Donald  E.  Wilkinson. 

Governor. 

(FR  Doc  80-178-3  Filed  6-10-60:  iAi  am) 
BILUNG  CODE  670S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  111 

Pollution  Control;  Amendment  to 
Permit  Greater  Flexibility  in 
Determining  Credit  Merits  of 
Applications 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

summary:  Section  111.4(d)  requires  an 
Applicant  to  have  a  five  year  operating 
history  with  three  years  of  profitability. 
This  rule  was  designed  to  assure  the 
receipt  of  applications  only  from  small 
concerns  with  satisfactory  credit.  This 
credit  standard  is  not  relaxed  by  this 
amendment.  The  amendment  will  allow 
SBA  to  consider  evidence  that  an 
application  presents  the  equivalent  of 
the  specified  history  without  the  rigidity 
of  the  literal  five-year  rule. 
EFFECTIVE  DATE:  June  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  A.  Fragnito,  Chief.  Pollution 
Control  Guarantees,  Office  of  Special 
Guarantees,  Magazine  Building, 
Rosslyn.  Virginia  22209.  (703)  235-2902. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  appeared  in  proposed  form 
on  page  14869  of  the  Federal  Register  of 
March  7. 1980.  I^o  comments  were 
received  on  the  proposal.  The  rule  will 
permit  consideration  of  complex 
applications  involving  multiple  concerns 
when  only  one  of  the  concerns  is  in  need 
of  the  pollution  control  facility,  but  lacks 
the  five-year  operating  history.  The  rule 
will  also  permit  the  consideration  of 
applications  by  new  concerns  which 
have  been  formed  with  assets  of 
predecessor  concerns  whose  former 
owners  preferred  to  sell  the  business 
rather  than  install  needed  pollution 
control  facilities.  These  applications 
must  present  evidence  from  which  SBA 
can  make  a  determination  that  the  small 
concern  has  the  equivalent  of  at  least  a 
five-year  history  of  operations  with  any 
three  of  the  last  five  years  being 
profitable. 

Inasmuch  as  the  amendment,  as 
proposed,  did  not  completely  reflect  the 
intention  of  accepting  applications  from 
multiple  entities  it  is  necessary  to  make 
technical  adjustments  in  the  language  of 
the  definition  of  "Small  Concern"  in 
§  111.3  and  in  the  first  paragraph  of 
§  111.4.  and  to  capitalize  the  initial 
letters  of  the  words  "Small  Concern" 
wherever  they  appear. 

Pursuant  to  the  authority  of  Section 
308(c)  of  the  Small  Business  Investment 
Act.  as  amended.  15  U.S.C.  687(c),  Part 
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111  of  Chapter  I,  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  set  forth  below: 

1.  §  111.3  is  amended  by  revising  the 
definition  of  "Small  Concern"  to  read  as 
follows: 

§111.3    Definitions. 

***** 

"Small  Concern."  including  its 
affiliates  (as  defined  in  §  121.3-2(a)  of 
this  chapter),  means  a  concern  which 
qualifies  as  a  small  business  under 
§  121.3-16  of  this  chapter.  The  usage  of 
the  singular  "small  concern"  includes 
the  plural. 
***** 

2.  §  111.4  is  revised  to  read  as  follows: 

§111.4    Eligibility. 

In  order  to  be  eligible  for  a  guarantee 
under  this  part  the  Small  Concern  must: 

(a)  Be  independently  owned  and 
operated  and  not  dominant  in  its  field 
and  must  be  eligible  under  SBA  loan 
policy,  as  defined  in  Part  120  of  this 
chapter. 

(b)  Together  with  its  affiliates  (as 
defined  in  §  121.3-2(a)  of  this  chapter) 
qualify  as  a  small  business  as  defined  in 
§  121.3-16  of  this  chapter. 

(c)  Be  at  an  operational  or  financial 
disadvantage  with  other  business 
concerns  with  respect  to  the  planning, 
design,  or  installation  of  pollution 
control  facilities,  or  the  obtaining  of 
financing  therefor,  or  likely  to  suffer 
such  disadvantage; 

(d)  Have  been  in  operation  for  at  least 
five  years,  and  have  a  history  of 
profitable  operations  during  any  three  of 
the  last  five  years  preceding  the  date  of 
the  application,  or  provide  evidence  to 
support  a  determination  by  SBA  that  the 
equivalent  of  such  operation  exists. 

(e)  Provide  evidence  from  a  local. 
State  or  Federal  environmental 
regulatory  authority  that  the  Facility 
meets  the  terms  of  the  definition  above. 
*        «        *        *        > 

3.  The  initial  letters  of  the  words 
"Small  Concern"  shall  be  capital  letters 
wherever  these  words  appear  in  this 
Part  111. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.031,  Small  Business  Pollution 
Control  Financing  Guarantee) 

Dated:  June  5, 1980. 
William  H.  Mauk.  Ir.. 
Acting  Deputy  Administrator. 

[FR  Doc.  80-17697  Filed  ft-10-80;  845  am| 
BILUNG  CODE  8025-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  281 
IDocket  No.  RM79-15] 

Amendment  to  the  Regulation  for  the 
Implementation  of  Section  401  of  the 
Natural  Gas  Policy  Act 

Issued:  June  3, 1980. 
AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Interim  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  18 
CFR  Part  281,  the  agricultural 
curtailment  rule,  to  establish  new  filing 
dates  for  interstate  pipelines  to  serve  a 
draft  index  of  entitlements  on  their 
customers  and  for  customers  to  file 
protests  to  such  drafts.  The  new  filing 
dates  are  those  which  were  applicable 
in  1979:  September  14  and  September  21. 
If  the  Commission  had  not  amended  the 
rule,  pipelines  would  have  had  to  serve 
these  documents  before  they  received 
necessary  information  from  essential 
agricultural  users.  The  amendment 
allows  pipelines  to  serve  these 
documents  after  they  have  received  all 
information  necessary  to  prepare  the 
document. 

EFFECTIVE  DATE:  June  3, 1980. 
DATES:  Written  comments  by  July  3, 
1980.  Request  to  participate  in  hearing 
by  June  20. 1980.  Hearing  date:  June  30, 
1980. 

ADDRESS:  Written  comments  and 
request  to  participate  to:  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  (Reference 
Docket  No.  RM79-15). 
HEARING  LOCATION:  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Christin,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  (202)  357- 
8432. 

Before  Commissioners:  Georgiana 
Sheldon.  Matthew  Holden.  Jr..  and 
George  R.  Hall. 

In  the  matter  of  amendment  to  the 
regulation  for  the  implementation  of 
Section  401  of  the  Natural  Gas  Policy 
Act. 

I.  Background 

In  order  No.  29.  which  was  issued  on 
May  2. 1979  (44  FR  26855,  May  8,  1979)  in 


this  proceeding,  the  Commission 
established  a  final  rule  to  ensure  that 
natural  gas  for  essential  agricultural 
uses  will  not  be  curtailed  unless 
curtailment  is  needed  to  protect  certain 
enumerated  high  priority  users,  as 
provided  in  Section  401  of  the  Natural 
Gas  Policy  Act  (NGPA). '  Section 
281.212(d)  of  the  rule  promulgated  in 
Order  No.  29  provides  that  for  years 
subsequent  to  1979,  an  interstate 
pipeline  is  required  to  serve  draft  tariff 
sheets  and  a  draft  index  of  entitlements 
on  all  customers  and  the  Data 
Verification  Committee  by  August  1. 
Section  281.213(c)  of  the  rule  provides 
that  for  years  subsequent  to  1979, 
written  protests  concerning  the  index  of 
entitlements  shall  be  filed  no  later  than 
30  days  after  &  draft  index  of 
entitlements  is  served. 

II.  Discussion 

Contemporaneously  with  this  rule,  the 
Commission  is  issuing,  in  Docket  No. 
RM79-40,  a  notice  of  proposed 
rulemaking.  The  proposal  would 
establish  a  fmal  rule  for  the 
determination  of  alternative  fuels  for 
essential  agricultural  users  pursuant  to 
Section  401(b)  of  the  NGPA."  Section 
281.305  of  the  proposed  rule  would 
require  an  essential  agricultural  user  to 
reduce  its  essential  agricultural 
requirements  to  reflect  the  exclusion  of 
volumes  for  which  it  has  alternative 
fiiel. 

Comments  on  the  rule  proposed  in 
Docket  No.  RM79-40  are  due  on  July  3, 
1980.  Because  of  the  time  required  for 
consideration  of  the  comments  and 
promulgation  of  a  final  rule,  the 
Commission  believes  that  a  final  rule 
may  not  be  promulgated  in  Docket  No. 
RM79-40  before  the  pipelines  have 
completed  the  work  necessary  to  meet 
the  filing  deadhne  contained  in  Section 
281.212(d).  Therefore,  to  avoid 
uncertainty  and  unnecessary  duplication 
of  effort  by  the  pipelines,  the 
Commission  is  issuing  a  rule,  effective 
immediately,  to  provide  that  under 
Subpart  B  of  Part  281,  the  filing  and 
service  dates  for  1980  shall  be  the  same 
as  for  1979. 

III.  Effective  Date 

The  Commission  hereby  adopts  and 
makes  effective  this  interim  rule  without 
prior  notice  and  opportunity  of  comment 
and  without  publication  thirty  days 
before  its  effective  date.  The  interim  rule 


'  Order  29  was  amended  in  Order  .Nos.  29-A,  June 
15. 1979  (44  FR  37499.  June  27, 1979).  29-B.  July  20. 
1979  (44  FR  45922,  August  6, 1979)  and  29-C 
October  22. 1979  (44  FR  61338.  October  25. 1979). 

'An  interim  rule  was  issued  in  Order  No.  55 
Docket  .No.  RM79-15.  October  26. 1979  (44  FR  62484. 
October  31. 1979). 
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amending  the  1980  filing  dates 
previously  established  in  this 
proceeding  is  procedural  in  nature. 
Section  553  of  the  Administrative 
Procedure  Act  [5  U.S.C.  §  553)  does  not 
require  prior  notice  and  opportunity  to 
comment  or  publication  thirty  days 
before  the  effective  date  for  procedural 
rules. 


IV.  Cominent  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  arguments 
with  respect  to  this  interim  rule. 
Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20428.  and 
should  reference  Docket  No.  RM79-15. 
An  original  and  14  copies  should  be 
filed.  All  comments  received  prior  to 
4:30  p.m.  EDT,  July  3, 1980,  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  a  final  regulation.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Congressional 
and  Public  Affairs,  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  during  regular  business  hours. 
B.  Public  Hearing.  A  public  hearing 
concerning  this  interim  rule  and  the 
proposal  set  forth  in  the  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
RM79^0  on  June  3, 1980,  will  be  held  in 
Washington.  D.C.  on  June  30, 1980, 
beginning  at  10:00  a.m.  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  The  exact  location  will  be 
posted  at  the  Commission  on  the 
morning  of  the  hearing. 

Requests  to  participate  should  be 
directed  to  the  Secretary,  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  no  later  than  June  20. 1980. 
Requests  should  reference  Docket  No. 
RM79-15  and  should  indicate  the 
amount  of  time  required  for  the  oral 
presentation,  and  the  telephone  number 
at  which  the  person  making  the 
presentation  can  be  reached.  Persons 
participating  in  the  public  hearing 
should,  if  possible,  bring  50  copies  of 
their  testimony  to  the  hearing.  A  list  of 
participants  in  the  hearing  will  be 
available  at  the  hearing  on  the  morning 
it  is  convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Commission.  The  hearing  will  not  be  of 
a  judicial  or  evidentiary  type.  There  will 


be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural 
rules  will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  through  the 
Commission's  Division  of  Public 
Information,  Office  of  Congressional 
and  Public  Affairs. 

(Natural  Gas  Act  amended,  15  U.S.C.  §§  717- 
717w:  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  §§  3301-3432;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §§  7101-7352: 
E.O.  12009,  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing.  Part 
281,  Chapter  I  of  Title  18,  Code  of 
Federal  Regulations  is  amended  to  read 
as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Part  281  is  amended  by  adding  a  new 
§  281.216  to  read  as  follows: 

§281.216    Filing  and  service  dates  for 
1980. 

Notwithstanding  anything  in 
§§  281.212(d)  or  281.213(c)  to  the 
contrary,  the  filing  and  service  dates 
under  Subpart  B  for  the  year  1980  shall 
be  the  same  as  for  1979. 

|FR  Doc.  80-17619  Filed  6-10-80.  8:45  am) 
BIU.INQ  CODE  64S0-aS-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Part  353 

Potassium  Chloride,  Otherwise  Known 
as  Muriate  of  Potash,  From  Canada; 
Modification  of  Dumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Modification  of  dumping 
finding. 


summary:  This  notice  is  to  inform  the 
public  that  Central  Canada  Potash  Co., 
Ltd.  is  excluded  from  the  finding  of 
dumping  applicable  to  muriate  of  potash 
from  Canada,  published  as  T.D,  69-265 
in  the  Federal  Register  of  December  19, 
1969  (34  FR  19904).  CF  Industries,  Inc. 
was  excluded  from  the  finding  by  T.D. 
74-157,  which  was  published  in  the 
Federal  Register  on  May  22. 1974  (39  FR 


17944).  Prior  to  that  modification  CF 
Industries.  Inc.  and  Central  Canada 
Potash  Co.,  Ltd.,  due  to  their 
relationship,  were  treated  as  one  and 
the  same  for  antidumping  purposes. 
Therefore,  any  entries  of  potassium 
chloride  from  Central  Canada  Potash 
Co.,  Ltd.,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
May  22, 1974.  are  not  liable  for  dumping 
duties.  The  table  in  section  353.  Annex  I 
of  the  Commerce  Regulations  is  being 
amended. 

EFFECTIVE  DATE:  June  11. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  J.  Marenick.  U.S.  Department 
of  commerce.  International  Trade 
Administration.  Office  of  Compliance. 
Washington.  D.C.  20230  telephone  (202) 
377-2496. 

SUPPLEMENTARY  INFORMATION:  On 

December  19. 1969.  a  finding  of  dumping 
with  respect  to  potassium  chloride, 
otherwise  known  as  muriate  of  potash, 
from  Canada  was  published  in  the 
Federal  Register  (34  FR  19904).  On  May 
22. 1974.  T.D.  74-157  was  published  in 
the  Federal  Register  (39  FR  17944). 
modifying  the  finding  to  exclude  CF 
Industries.  Inc.  Central  Canada  Potash 
Co.  Ltd..  is  the  Canadian  supplier  of  CF 
Industries,  Inc.,  because  of  this 
relationship,  the  two  companies  are 
treated  as  one  and  the  same  for 
anUdumping  purposes.  In  order  to  clarify 
the  record,  it  is  appropriate  to  modify 
this  finding  to  show  that,  in  addition  to 
CF  Industries,  Inc..  its  related  Canadian 
supplier.  Central  Canada  Potash  Co.. 
Ltd.,  is  also  excluded  from  the  finding  of 
dumping. 

Section  353,  Annex  I    [Amended) 

Accordingly,  Section  353.  Annex  I, 
Commerce  Regulafions  (19  CFR  353, 
Annex  I],  is  amended  to  exclude 
potassium  chloride,  otherwise  known  as 
muriate  of  potash,  from  Canada, 
produced  and  sold  by  Central  Canada 
Potash  Co.  Ltd.,  from  T.D.  69-265,  as 
modified  by  T.D.  74-157.  T.D.  76-219. 
T.D.  77-202  and  T.D.  80-18.  The  current 
entry  for  potassium  chloride,  otherwise 
known  as  muriate  of  potash,  from 
Canada  should  be  amended  by  adding, 
after  the  last  entry  therefor,  the 
following: 


Product 


Country 


T.D. 


Modified 

by 


Same  as  above,  except do.. 

that  produced  and 
sold  by  Central 
Canada  Potash  Co,, 
Ltd. 


..do.. 


80- 
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This  notice  is  published  pursuant  to 
§  353.54(f)  of  Commerce  Regulations  (19 
CFR  353.54(f).  45  FR  8206). 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce. 

May  23, 1980. 

(FR  Doc.  80-17676  Filed  &-10-8a  8:45  amj 
BILUNG  CODE  3$10-22-M 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 

[Dept  Reg.  108.791] 

Issuance  of  Nonimmigrant  Visas 

AGENCY:  Department  of  State. 
action:  Final  rule. 

summary:  Section  41.124  of  Title  22  is 
amended  to  change  the  wording  of  one 
of  the  inserts  used  in  the  issuance  of 
certain  nonimmigrant  visas.  Under 
present  regulations  either  the  word 
"Bearer"  or  the  words  "Bearer  and 
dependents  named  in  passport"  are 
inserted  on  nonimmigrant  visas,  when 
authorized  by  the  Department,  in  lieu  of 
the  name  of  the  alien  or  the  names  of 
accompanying  family  members  included 
in  the  principal  alien's  passport.  It  has 
been  found  that  issuance  of 
nonimmigrant  visas  would  be  greatly 
expedited  by  the  use  of  the  single  word 
"Bearer(s)"  instead  of  the  two 
alternative  current  inserts. 
EFFECTIVE  DATE:  June  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Scully.  III.  Director.  Office 
of  Legislation.  Regulations  and  Advisory 
Assistance.  Visa  Services.  Bureau  of 
Consular  Affairs.  (202)  632-1980. 

Because  the  amendment  involved  in 
this  order  is  technical  and 
administratvve  in  natiu'e,  the  provisions 
of  the  Admiwstrative  Procedure  Act  (80 
Stat.  383;  5  U.S.C.  553)  relative  to  Notice 
of  Proposed  Rulemaking  are  not 
applicable. 

In  paragraph  (d)(1)  of  §  41.124  lines  13 
through  18  are  amended  to  read: 

§  4 1 . 1 24    Procedures  In  issuing  visas. 

***** 

(d)  Insertion  of  name;  petition  and 
derivative  status  notations.  [1]  *  *  *  the 
word  "Bearer(8)"  in  lieu  of  the  name  of 
the  alien  and  in  lieu  of  the  names  of 
accompanying  family  members,  if  any, 
who  are  included  in  the  alien's  passport, 
in  visas  *  *  • 
***** 

(Section  101.  84  Stat.  116;  8  U.S.C.  1101) 


Dated:  June  3. 1980. 
Barliara  M.  Watson, 

Assistant  Secretary  for  Consular  Affairs. 

(FR  Doc  80-17676  Tiled  6-10-80;  8:45  am] 
BILLING  CODE  4710-06-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 

[T.D.7701] 

Employment  Taxes;  Applicable  on  and 
After  Jan.  1, 1955;  Changes  In  ttie 
Deposit  Requirements  for  Social 
Security  and  Withheld  Income  Taxes 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  dociunent  contains  final 
regulations  relating  to  the  requirements 
with  regard  to  depositing  social  security 
and  withheld  income  taxes.  The 
regulations  affect  certain  employers 
with  undeposited  amounts  of  those 
taxes,  and  provide  necessary  guidance 
to  such  employers. 

DATES:  The  regulations  are  generally 
effective  with  respect  to  wages  paid 
after  December  31, 1980.  However,  the 
"safehaven"  provision  for  large 
employers  will  be  effective  with  respect 
to  wages  paid  after  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  ToUeris  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3294). 

SUPPUEMENTARY  INFORMATION: 

Background 

On  February  8. 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  6302  of  the  Internal  Revenue 
Code  of  1954  (45  FR  8666).  The 
amendments  were  proposed  to  balance 
the  administrative  burden  of  the  deposit 
requirements  for  social  security  and 
withheld  income  taxes  against  the 
benefits  of  more  rapid  deposits  of  those 
taxes.  In  addition,  the  amendments  were 
proposed  to  reduce  the  administrative 
burdens  for  small-  and  medium-sized 
employers.  After  consideration  of  all 
comments  received  in  response  to  the 
nofice  of  proposed  rulemaking  and  at 
the  public  hearing  on  the  proposed 
amendments  which  was  held  on  April 
16, 1980.  those  amendments  are  adopted 
as  modified  by  this  Treasury  decision. 


Explanation  of  Provisions 

Section  6302(c)  of  the  Internal 
Revenue  Code  of  1954  authorizes  the 
Secretary  to  prescribe  the  maimer, 
times,  and  other  conditions  with  which 
employers  must  comply  in  depositing 
social  security  and  withheld  income 
taxes  in  authorized  depositaries.  These 
amendments  establish  new  deposit 
requirements  pursuant  to  that 
authorization. 

Among  the  modifications  made  to  the 
proposed  rules  after  consideration  of  the 
public  comments  received  is  the 
reduction  to  $500  (from  the  $1,000  level 
proposed  in  the  notice)  in  the  end-of- 
month  level  of  acciunulated  employment 
taxes  which  subjects  an  employer  to  the 
monthly  deposit  requirement.  This 
amendment  was  made  as  a  result  of  the 
concern  expressed  at  the  public  hearing 
that  the  proposal  allowing  small 
employers  to  defer  payment  of  up  to 
$1,000  of  accumulated  employment 
taxes  until  the  end  of  a  calendar  quarter 
could  cause  compliance  difficulties  for 
these  employers.  The  rule  adopted 
represents  a  relaxation  of  the  currently 
apphcable  $200  threshold  for  the 
monthly  deposit  requirement.  Employers 
with  aggregate  taxes  of  under  $500 
during  a  calendar  quarter  may  remit 
them  with  their  quarterly  returns, 
effective  on  January  1, 1981. 

After  review  of  the  comments 
regarding  the  difficulties  medium-sized 
employers  would  face  in  making 
monthly  deposits  of  at  least  95  percent 
of  the  taxes  within  7  days  after  the  end 
of  the  month,  this  Treasury  decision 
revises  the  proposed  rule  to  provide  that 
such  employers  must  deposit  the  full 
amount  of  the  undeposited  taxes  within 
15  days  after  the  end  of  the  montL  This 
is  generally  the  same  as  the  presently 
applicable  rule,  except  that  the  deposit 
with  respect  to  the  final  month  of  a 
return  period  will  also  be  due  on  the 
15th  day  of  the  following  month  rather 
than,  as  under  current  rules,  on  the  last 
day  of  the  following  month. 

In  view  of  the  generally  unfavorable 
comments  on  the  proposal  to  permit 
employers  with  under  $13,000  of 
employment  taxes  in  each  of  the  4 
preceding  calendar  quarters  to  make 
monthly  deposits  of  such  taxes  during 
the  current  calendar  quarter,  this 
provision  is  not  adopted  by  the  Treasury 
decision.  Instead,  the  Treasury  decision 
eases  the  deposit  requirement  for  a 
number  of  medium-sized  employers  by 
providing  that  those  employers  with  less 
than  $3,000  (instead  of  the  present 
$2,000)  of  aggregate  taxes  with  respect 
to  wages  paid  at  the  end  of  a  month  will, 
effective  on  January  1, 1981,  be 
permitted  to  make  a  monthly  deposit.  In 
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lieu  of  the  $13,000  "safe  haven",  the 
Treasury  decision  also  provides  that 
most  employers  who  can  establish  to  the 
Commissioner's  satisfaction  that  they 
had  not  been  required  to  make  any 
quarter-monthly  or  eighth-monthly 
deposit  during  the  previous  4  calendar 
quarters  or  during  earlier  months  of  the 
current  quarter  may  make  a  monthly 
deposit  for  the  first  month  in  which  they 
have  accumulated  $3,000  or  more  by  the 
end  of  the  month.  Such  employers  thus 
would  not  be  penalized  for  failure  to 
make  a  3-banking-day  deposit  for  the 
first  month  in  which  they  otherwise 
would  be  required  to  comply  with  the 
eighth-monthly  deposit  provision. 

After  consideration  of  the  adverse 
comments  regarding  administrative 
burdens  caused  by  the  acceleration  from 
the  present  quarter-monthly  deposit 
schedule  to  the  proposed  eighth-monthly 
deposit  schedule,  it  was  determined  that 
the  eighth-monthly  rule  should  be 
adopted  but  revised  to  provide  that  an 
employer  will  be  required  to  make  a 
deposit  with  respect  to  an  eighth- 
monthly  period  only  when  the  aggregate 
undeposited  taxes  with  respect  to  the 
period  [and  any  prior  eighth-monthly 
period  with  respect  to  which  no  deposit 
was  made)  reaches  or  exceeds  $3,000, 
thus  relaxing  the  proposed  $1,000  rule  as 
well  as  the  ciirrently  applicable  $2,000 
threshold  for  3-bcinking-day  deposits. 
This  change  will  substantially  reduce 
(as  compared  with  the  proposed  rule) 
the  number  of  employers  who  will  be 
required  to  make  more  than  4  deposits  a 
month.  In  addition,  the  Treasury 
decision  does  not  adopt  the  proposed 
rule  which  would  have  required 
aggregating  any  undeposited  "safe- 
haven"  6tmount  for  purposes  of 
determining  when  the  first  eighth- 
monthly  deposit  after  the  15th  day  of  the 
following  month  must  be  made. 

A  number  of  commentators  criticized 
the  proposal  to  reduce  the  "safe  haven" 
for  deposits  by  large  employers  from  90 
percent  to  95  percent;  this  change,  they 
argued,  would  make  even  more  difficult 
those  employers'  task  in  correctly 
estimating  the  amount  of  deposit 
required  without  risking  a  penalty  for  an 
underdeposit.  Upon  consideration  of 
these  comments,  it  was  determined  that 
a  5  percent  margin  is  sufficient  for 
purposes  of  estimating  deposit  amounts. 
Therefore,  the  Treasury  decision  adopts 
the  proposed  requirement  that,  effective 
on  January  1, 1982,  employers  deposit  at 
least  95  percent  of  the  taxes  with 
respect  to  wages  paid  during  an  eighth- 
monthly  period. 

A  number  of  commentators  expressed 
confusion  regarding  whether  large 
employers  would  be  required  to  make  8 


deposits  per  month,  even  if  they  paid 
their  employees  less  fi-equently,  such  as 
on  a  weekly  or  semi-monthly  schedule. 
As  is  the  case  under  the  current  quaxter- 
monthly  deposit  requirements,  an 
eighth-monthly  deposit  will  only  be 
required  when  aggregate  taxes  with 
respect  to  wages  actually  paid  during 
the  eighth-monthly  period  (and  earlier 
periods  with  respect  to  which  no  deposit 
was  made]  equal  or  exceed  the 
threshold  amount.  Taxes  with  respect  to 
wages  earned  by  but  not  yet  paid  to 
employees  are  not  aggregated  for 
purposes  of  determining  the  frequency 
or  amount  of  deposits. 

Following  is  a  table  which 
summarizes  the  rules  provided  by  this 
decision: 

Payment  Schedule  for  Withheld  Income  Tax  and 
PICA  Tax  Uabnitles 

[Effective  January  1, 1981) 

//  the  accumulated  Then  the  payment 

unpaid  liability  is:  requirement  is: 

$3,000  or  more  at  end  of       Employer  must  deposit 
any  eighth-monthly  accumulated  liabiUtjr 

period  (eighth-monthly         within  3  banking  days 
periods  end  on  the  ird,         after  close  of  eighth- 
7th,  11th,  15th,  19th,  monthly  period.  No 

22nd,  2Sth.  and  the  last         penalty  imposed 
day  of  each  month)  provided  employer 

deposits  at  least  95 
percent  (90  percent  in 
1961)  of  liability 
within  3  banicing 
days,  with  remainder 
paid  by  specified 
dates.  Exception 
provided  for  most 
first-time  3-t>anking- 
day  depositors. 
$500  or  more  at  the  end  of    Employer  must  deposit 
any  month  (unless  an  the  accumulated 

eighth-monthly  deposit         liability  by  the  15th  of 
was  required  during  the       the  following  month, 
month  pursuant  to 
above  rule) 
Less  than  $500  at  the  end     Employer  must  pey  the 
of  the  calendar  quarter.        accumulated  liability 
by  the  end  of  the 
following  month  (the 
due  date  of  the 
quarterly  return). 
Liability  may  be  paid 
with  the  return  or 
deposited. 

Office  of  the  Secretary  of  the  Treasury: 
Office  of  Tax  Analysis. 

May  29. 1960. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
the  Congress,  State  and  local 
governments,  and  the  public.  Although 
these  regidations  will  impose  no  new 
reporting  requirement,  they  may  impose 
additional  recordkeeping  and 
administrative  burdens  for  certain  large 
employers  due  to  the  acceleration  of 
deposits  provided  by  this  Treasury 
decision. 


Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  John  A.  ToUeris 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  developed  the  substance  of 
the  regulations. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  regulations  proposed 
to  be  prescribed  as  final  Employment 
Tax  Regulations  (26  CFR  Part  31) 
published  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
February  8, 1980  (45  FR  8666),  are  hereby 
adopted  as  proposed  subject  to  the 
following  revisions: 

Subparagraph  (l)(i)  of  §  31.6302(c)- 
1(a)  as  set  forth  in  the  notice  of 
proposed  rulemaking  is  revised  to  read 
as  follows: 

%31.6302(cJ—l  Use  of  Government 
depositaries  in  connection  with  taxes 
under  Federal  Insurance  Contributions 
Act  and  income  tax  withheld. 

(a)  Requirement— {\]  In  general,  (i)  In  the 
case  of  a  calendar  month  which  begins  after 
December  31, 1980 — 

[a]  Except  as  provided  in  paragraph  (b)  of 
this  section  and  hereinafter  ii}  this 
subdivision  (i),  if  at  the  close  of  any  calendar 
month  the  aggregate  amount  of  undeposited 
taxes  (at  defined  in  subdivision  (iii)  of  this 
subparagraph)  is  $500  or  more,  the  employer 
shall  deposit  the  tmdeposited  taxes  in  a 
Federal  Reserve  bank  or  authorized  financial 
institution  within  15  calendar  days  after  the 
close  of  such  calendar  month.  However,  this 
[a]  of  subdivision  (i)  shall  not  apply  if  the 
employer  was  required  to  make  a  deposit  of 
taxes  pursuant  to  [b]  of  this  subdivision  (i) 
widi  respect  to  an  eighth-monthly  period 
which  occiured  during  the  calendar  month. 

[b]  Except  as  provided  in  paragraph  (b)  of 
this  section  and  except  in  the  case  of  first- 
time  3-banking-day  depositors,  if  at  the  close 
of  any  eighth-monthly  period  the  aggregate 
amoimt  of  undeposited  taxes  is  $3,000  or 
more,  the  employer  shall  deposit  the 
undeposited  taxes  in  a  Federal  Reserve  bank 
or  authorized  financial  institution  within  3 
banking  days  after  the  close  of  such  eighth- 
monthly  period.  For  purposes  of  determining 
the  amount  of  tmdeposited  taxes  at  the  close 
of  an  eighth-monthly  period,  undeposited 
taxes  with  respect  to  wages  paid  during  a 
prior  eighth-monthly  period  shall  not  be 
taken  into  account  if  the  employer  has  made 
a  deposit  with  respect  to  such  prior  eighth- 
monthly  period.  Aia  employer  will  be 
considered  to  have  complied  with  the 
requirements  of  this  subdivision  [i][b]  for  a 
deposit  with  respect  to  the  close  of  an  eighth- 
monthly  period  if — 

(7)  His  deposit  is  not  less  than  95  percent 
[90  percent  before  January  1, 1982)  of  the 
aggregate  amount  of  the  taxes  with  respect  to 
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wages  paid  during  the  period  for  which  the 
deposit  is  made,  and 

[2]  If  such  eighth-monthly  period  occurs  in 
a  month  other  than  the  last  month  of  a  period 
for  which  a  return  is  required  to  be  filed 
(hereinafter  in  this  subparagraph  referred  to 
as  a  return  period),  he  deposits  any 
underpayment  with  his  first  deposit  which  is 
otherwise  required  by  this  subdivision  (i)(6) 
to  be  made  after  the  15th  day  of  the  following 
month. 

For  purposes  of  this  subdivision  [i][b].  a 
"first-time  3-banking-day  depositor"  is  an 
employer  who  establishes  to  the  satisfaction 
of  the  Commissioner  that  he  was  not  required 
(but  for  this  exception)  to  make  a  deposit 
pursuant  to  this  subdivision  [i][b]  (or 
pursuant  to  subdivsion  [n)[b)  of  this 
subparagraph)  with  respect  to  each  period  in 
any  preceding  month  of  the  current  calendar 
quarter  and  with  respect  to  each  period  in  the 
4  calendar  quarters  preceding  the  current 
calendar  quarter.  An  employer  may  in  no 
event  qualify  as  a  "First-time  3-banking-day 
depositor"  with  respect  to  any  eighth- 
monthly  period  if  the  undeposited  taxes  at 
the  close  of  that  period  are  $10,000  or  more. 
The  excess  (if  any)  of  a  deposit  over  the 
actual  taxes  for  a  deposit  period  shall  be 
applied  in  order  of  time  to  each  of  the 
employer's  succeeding  deposits  with  respect 
to  the  same  return  period,  until  exhausted,  to 
the  extent  that  the  amount  by  which  the 
faxes  for  a  subsequent  deposit  period  exceed 
the  deposit  for  such  subsequent  deposit 
period.  For  purposes  of  this  subdivision  (i), 
"eighth-monthly  period"  means  the  ilrst  3 
days  of  a  calendar  month,  the  4th  day 
through  the  7th  day  of  a  calendar  month,  the 
8th  day  through  the  11th  day  of  a  calendar 
month,  the  12th  day  through  the  15th  day  of  a 
calendar  month,  the  16th  day  through  the  19th 
day  of  a  calendar  month,  the  20th  day 
through  the  22nd  day  of  a  calendar  month, 
the  23rd  day  through  the  25th  day  of  a 
calendar  month,  or  the  portion  of  a  calendar 
month  following  the  25th  day  of  such  month. 
***** 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6302 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  775.  917;  26  U.S.C. 
§  §  6302.  7805). 
Jerome  Kurtz. 

Commissioner  of  Internal  Revenue- 
Approved:  June  6, 1980. 
Donald  C.  Lubick. 

Assistant  Secretary  of  the  Treasury. 
Subparagraph  (l)(i)  of  §  31.6302(c)-l 

(a)  as  set  forth  in  the  notice  of  proposed 
rulemaking  is  revised  to  read  as  follows: 

§  3 1 .6302(c)- 1    Use  of  Gk>vemment 
depositaries  in  connection  wttti  taxes  under 
Federal  Insurance  Contributions  Act  and 
income  tax  wittiheld. 

(a)  Requirement — (1)  In  general  (i)  In 
the  case  of  a  calendar  month  which 
begins  after  December  31, 1980 — 

[a]  Except  as  provided  in  paragraph 

(b)  of  this  section  and  hereinafter  in  this 
subdivision  (i),  if  at  the  close  of  any 
calendar  month  the  aggregate  amount  of 


undeposited  taxes  is  $500  or  more,  the 
employer  shall  deposit  the  tmdeposited 
taxes  in  a  Federal  Reserve  bank  or 
authorized  financial  institution  (see 
subparagraph  (3)(iii)  of  this  paragraph) 
within  15  calendar  days  after  the  close 
of  such  calendar  month. 

However,  this  (a)  of  subdivision  (i)  shall 
not  apply  if  the  employer  was  required 
to  make  a  deposit  of  taxes  pursuant  to 
[b]  of  this  subdivision  (t)  with  respect  to 
an  eighth-monthly  period  which 
occurred  during  the  calendar  month. 

[b]  Except  as  provided  in  paragraph 
(b)  of  this  section  and  except  in  the  case 
of  first-time  3-banking-day  depositors,  if 
at  the  close  of  any  eighth-monthly 
period  the  aggregate  amount  of 
undeposited  taxes  is  $3,(XK)  or  more,  the 
employer  shall  deposit  the  undeposited 
taxes  in  a  Federal  Reserve  bank  or 
authorized  financial  institution  within  3 
banking  days  after  the  close  of  such 
eighth-monthly  period.  For  purposes  of 
determining  the  amount  of  undeposited 
taxes  at  the  close  of  an  eighth-monthly 
period,  undeposited  taxes  with  respect 
to  wages  paid  during  a  prior  eighth- 
monthly  period  shall  not  be  taken  into 
account  if  the  employer  has  made  a 
deposit  with  respect  to  such  prior 
eighth-monthly  period.  An  employer  will 
be  considered  to  have  complied  with  the 
requirements  of  this  subdivision  (i)(6) 
for  a  deposit  with  respect  to  the  close  of 
an  eighth-monthly  period  if — 

[1)  His  deposit  is  not  less  than  95 
percent  (90  percent  before  January  1, 
1982)  of  the  aggregate  amount  of  the 
taxes  with  respect  to  wages  paid  during 
the  period  for  which  the  deposit  is  made, 
and 

(2)  If  such  eighth-monthly  period 
occurs  in  a  month  other  than  the  last 
month  of  a  period  for  which  a  return  is 
required  to  be  filed  (hereinafter  in  this 
subparagraph  referred  to  as  a  return 
period),  he  deposits  any  underpayment 
with  his  first  deposit  which  is  otherwise 
required  by  this  subdivision  (i)(6)  to  be 
made  after  the  15th  day  of  the  following 
month. 

For  purposes  of  this  subdivision  (i)(6), 
a  "first-time  3-banking-day  depositor"  is 
an  employer  who  establishes  to  the 
satisfaction  of  the  Commissioner  that  he 
was  not  required  (but  for  this  exception) 
to  make  a  deposit  pursuant  to  this 
subdivision  [i)(b]  (or  pursuant  to 
subdivision  [ii)(b)  of  this  subparagraph) 
with  respect  to  each  period  in  any 
preceding  month  of  the  current  calendar 
quarter  and  with  respect  to  each  period 
in  the  4  calendar  quarters  preceding  the 
current  calendar  quarter.  An  employer 
may  in  no  event  qualify  as  a  "first-time 
3-banking-day  depositor"  with  respect 
to  any  eighth-monthly  period  if  the 


undeposited  taxes  at  the  close  of  that 
period  are  $10,000  or  more. 

The  excess  (if  any)  of  a  deposit  over 
the  actual  taxes  for  a  deposit  period 
shall  be  applied  in  order  of  time  to  each 
of  the  employer's  succeeding  deposits 
with  respect  to  the  same  return  period, 
until  exhausted,  to  the  extent  that  the 
amount  by  which  the  taxes  for  a 
subsequent  deposit  period  exceed  the 
deposit  for  such  subsequent  deposit 
period.  For  purposes  of  this  subdivision 
(i).  "eighth-monthly  period"  means  the 
first  3  days  of  a  calendar  month,  the  4th 
day  through  the  7th  day  of  a  calendar 
month,  the  8th  day  through  the  11th  day 
of  a  calendar  month,  the  12th  day 
through  the  15th  day  of  a  calendar 
month,  the  16th  day  through  the  19th  day 
of  a  calendar  month,  the  20th  day 
through  the  22nd  day  of  a  calendar 
month,  the  23rd  day  through  ithe  25th 
day  of  a  calendar  month,  or  the  portion 
of  a  calendar  month  following  the  25th 
day  of  such  month. 

(ii)  In  the  case  of  a  calendar  month 
which  begins  after  January  31, 1971,  and 
before  January  1, 1981 — 

[a]  Except  as  provided  in  paragraph 
(b)  of  this  section  and  hereinafter  in  this 
subdivision  (ii),  if  at  the  close  of  any 
calendar  month  other  than  the  last 
month  of  a  period  for  which  a  return  is 
required  to  be  filed,  the  aggregate 
amount  of  taxes  (as  defined  in 
subdivision  (iii)  of  this  subparagraph)  is 
$200  or  more,  the  employer  shall  deposit 
the  undeposited  taxes  in  a  Federal 
Reserve  bank  or  authorized  financial 
institution  within  15  days  after  the  close 
of  such  calendar  month.  However,  the 
preceding  sentence  shall  not  apply  if  the 
employer  has  made  a  deposit  of  taxes 
pursuant  to  [b]  of  this  subdivision  (ii) 
with  respect  to  a  quarter-monthly  period 
which  occurred  during  such  month;  or 

[b]  If  at  the  close  of  any  quarter- 
monthly  period  the  aggregate  amount  of 
undeposited  taxes  is  $2,000  or  more,  the 
employer  shall  deposit  the  undeposited 
taxes  in  a  Federal  Reserve  bank  or 
authorized  commercial  bank  within  3 
banking  days  after  the  close  of  such 
quarter-monthly  period.  For  purposes  of 
determining  the  amount  of  undeposited 
taxes  at  the  close  of  a  quarter-monthly 
period,  undeposited  taxes  with  respect 
to  wages  paid  during  a  prior  quarter- 
mo/ithly  period  shall  not  be  taken  into 
accoimt  if  the  employer  has  made  a 
deposit  with  respect  to  such  prior 
quarter-monthly  period.  An  employer 
will  be  considered  to  have  complied 
with  the  requirements  of  this 
subdivision  [ii][b]  for  a  deposit  with 
respect  to  the  close  of  a  quarter-monthly 
period  if — 

(7)  His  deposit  is  not  less  than  90 
percent  of  the  aggregate  amount  of  the 
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taxes  with  respect  to  wages  paid  during 
the  period  for  which  the  deposit  is  made, 
and 

[2]  If  such  quarter-monthly  period 
occurs  in  a  month  other  than  the  last 
month  of  a  return  period,  he  deposits 
any  underpayment  with  his  first  deposit 
which  is  otherwise  required  by  this 
subdivision  (ii)  to  be  made  after  the  15th 
day  of  the  following  month. 

The  excess  (if  any)  of  a  deposit  over  the 
actual  taxes  for  a  deposit  period  shall  be 
applied  in  order  of  time  to  each  of  the 
employer's  succeeding  deposits  with 
respect  to  the  same  return  period,  until 
exhausted,  to  the  extent  that  the  amount 
by  which  the  taxes  for  a  subsequent 
deposit  period  exceed  the  deposit  for 
such  subsequent  deposit  period.  For 
purposes  of  this  subdivision  (ii], 
"quarter-monthly  period"  means  the 
first  7  days  of  a  calendar  month,  the  8th 
day  through  the  15th  day  of  a  calendar 
month,  the  16th  day  through  the  22nd 
day  of  a  calendar  month,  or  the  portion 
of  a  calendar  month  following  the  22nd 
day  of  such  month. 
***** 

(iv)  If  the  aggregate  amount  of  taxes 
reportable  on  a  return  (other  than  a 
return  on  Form  942)  for  a  return  period 
exceeds  the  total  amount  deposited  by 
the  employer  pursuant  to  subdivision  (i) 
or  (ii)  of  this  subparagraph  for  such 
return  period  [a]  by  $500  or  more  in  the 
case  of  a  return  period  which  ends  after 
December  31, 1980,  or  [b]  by  more  than 
$200  in  the  case  of  a  return  period  which 
ends  after  December  31, 1970,  and 
before  January  1, 1981,  the  employer 
shall,  on  or  before  the  last  day  of  the 
first  calendar  month  following  the  return 
period,  deposit  with  a  Federal  Reserve 
bank  or  authorized  financial  institution 
an  amount  equal  to  the  amount  by 
which  the  taxes  reportable  on  the  return 
exceed  the  total  deposits  (if  any)  made 
pursuant  to  subdivision  (i)  or  (ii)  of  this 
subparagraph  for  such  period.  As  used 
in  this  subdivision,  the  term  "taxes" 
shall  have  the  meaning  assigned  to  such 
term  in  subdivision  (iii)  of  this 
subparagraph,  except  that  the  term  shall 
include  the  taxes  referred  to  in  [a],  [b), 
and  (c)  of  such  subdivision  (iii)  of  this 
subparagraph  with  respect  to  any  wages 
for  domestic  service  in  a  private  home  of 
the  employer  which  the  employer  elects 
to  report  on  a  quarterly  return  other 
than  a  quarterly  return  made  on  Form 
942. 
***** 

|FR  Doc.  80-17658  Filed  6-9-aO:  8:45  ain| 
BILLING  CODE  4«3(H>1-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  562 

[AR  145-1] 

Reserve  Officers'  Training  Corps; 
Senior  ROTC  Program-Organization, 
Administration,  and  Training 

agency:  Department  of  the  Army,  DoD. 
action:  Final  rule. 

SUMMARY:  The  regulation  prescribing 
the  policies  for  administering  the  Senior 
Reserve  Officers'  Training  Corps 
(ROTC)  Progress  has  been  amended. 
The  Army  Advisory  Panel  for  ROTC 
Affairs  (AAP)  is  added.  This  action  is 
necessary  to  conform  with  Army 
regulations.  Notice  of  proposed 
rulemaking  and  the  procedures 
applicable  thereto  are  considered 
unnecessary. 

EFFECTIVE  DATE:  June  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  James  P.  Hunt,  U.S. 
Army,  Chief,  Procurement  and 
Accessions  Branch,  U.S.  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332  (202-325-0596). 
Dated:  June  2, 1980. 
lames  P.  Hunt, 

LTC,  U.S.  Army,  Chief.  Procurement  and 
Accessions  Branch,  MILPERCEN. 

In  consideration  of  the  above,  32  CFR 
562  is  amended  by  adding  §  562.8  to 
read  as  follows: 

§  562.8    Army  Advisory  Panel  on  ROTC 
Affairs. 

(a)  The  Army  Advisory  Panel  on 
ROTC  Affairs  (AAP)  was  established  on 
April  28, 1952.  The  AAP  provides  for  a 
continuous  exchange  of  views  between 
the  U.S.  Army  Training  and  Doctrine 
Command,  the  Department  of  the  Army, 
and  the  academic  community. 

(b)  Membership  is  drawn  from 
national  educational  associations, 
faculty  members  and  administrators 
from  ROTC  host  institutions  and 
nationally  prominent  individuals. 

(c)  The  AAP  meets  as  required,  but 
not  less  than  once  annually  and  the 
meetings  are  open  to  the  public. 

(FR  Doc.  80-17613  Filed  5-lO-«0:  845  am| 
BILUNG  CODE  3710-08-M 


Department  of  the  Air  Force 

32  CFR  Part  888a 

Enlistment  of  Nonprior  Service 
Personnel  in  Ready  Reserve  Unit 
Programs;  Deletion  of  Part 

AGENCY:  Department  of  the  Air  Force, 
Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VII 
of  the  CFR  by  deleting  Part  888a, 
Enlistment  of  Nonprior  Service 
Personnel  in  Ready  Reserve  Unit 
Programs.  This  rule  is  deleted  because 
the  basic  document  has  been  rescinded. 
The  intended  effect  of  this  amendment 
is  to  improve  32  CFR,  Chapter  VII,  by 
removing  unnecessary  material. 

EFFECTIVE  DATE:  June  2,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Carol  M.  Rose,  Air  Force  Federal 
Register  Liaison  Officer,  AS/DASJR, 
Pentagon,  Washington,  DC  20330,  Phone: 
(202)  697-1861. 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  32  CFR  is  amended  by 
deleting  Part  888a. 

PART  888a— [DELETED] 
Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  80-17407  Filed  8-1O-80:  8;45  amj 
BILLING  CODE  3910-01-M 

32  CFR  Part  907 

Delayed  Enlistment  Program  (DEP); 
Deletion  of  Part 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VII 
of  the  CFR  by  deleting  Part  907,  Delayed 
Enlistment  Program  (DEP).  This  rule  is 
deleted  because  the  source  document  is 
obsolete.  Information  on  the  Delayed 
Enlistment  Program  is  now  contained  in 
Part  888  of  Chapter  VII.  The  intended 
effect  of  this  amendment  is  to  improve 
32  CFR,  Chapter  VII,  by  removing 
unnecessary  material. 

EFFECTIVE  DATE:  June  2,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Carol  M.  Rose,  Air  Force  Federal 
Register  Liaison  Officer,  AS/DASJR, 
Pentagon,  Washington,  DC  20330,  Phone: 
(202)  697-1861. 
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SUPPLEMENTARY  INFORMATION: 

Accordingly,  32  CFR  is  amended  by 
deleting  Part  907. 

PART  907— [DELETED] 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  80-17406  Filed  6-10-80;  8:45  dm) 
BILLING  CODE  3910-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1511-8] 

Approval  and  Promulgation  of 
Implementation  Plans— New 
Hampshire;  Receipt  of  Implementation 
Plan  Revisions:  Ozone  Attainment  Plan 
for  AQCR  121 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Receipt  of  Submittal 
to  Satisfy  Conditions  of  Plan  Approval. 

SUMMARY:  This  notice  is  to  armounce  the 
receipt  of  State  Implementation  Plan 
(SIP)  revisions  for  New  Hampshire.  The 
revisions  were  submitted  on  May  2, 1980 
to  satisfy  a  condition  of  EPA's  recent 
approval  of  New  Hampshire's 
Attairunent  Plan  SIP  revisions  which 
were  required  under  Part  D  of  the  Clean 
Air  Act.  New  Hampshire's  submittal 
includes  operating  permits  for  volatile 
organic  compound  sources  which 
include  schedules  requiring  compliance 
with  emission  limitations  as 
expeditiously  as  practicable. 
ADDRESSES:  Copies  of  the  New 
Hampshire  submittal  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  DC  20460;  and  New 
Hampshire  Air  Resources  Agency,  State 
Laboratory  Building,  Hazen  Drive, 
Concord,  New  Hampshire  03301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Hagerty,  Air  Branch, 
Environmental  Protection  Agency. 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5630. 

SUPPLEMENTARY  INFORMATION:  EPA 
published  a  final  rulemaking  notice  in 
the  Federal  Register  on  April  11, 1980  (45 
FR  24869),  conditionally  approving  New 
Hampshire's  Attainment  Plan  SIP 
revisions  submitted  on  May  29, 1979. 
These  SIP  revisions  were  found  to  be  in 
substantial  compliance  with  the 


requirements  of  Part  D  of  the  Clean  Air 
Act.  since  they  implement  new 
measures  for  controlling  air  pollution 
which  will  result  in  attainment  of  the 
primary  National  Ambient  Air  Quality 
Standards  by  December  31, 1982. 
However,  one  of  the  conditions  for 
approval  of  the  Attainment  Plan  was 
that  by  April  15, 1980,  the  state  must 
submit  operating  permits  for  sources  of 
volatile  organic  compounds  in  Air 
Quality  Control  Region  121  with 
schedules  requiring  compliance  with 
emission  limitations  as  expeditiously  as 
practicable  and  no  later  than  December 
31, 1982.  Compliance  schedules  which 
exceed  the  length  of  time  recommended 
in  EPA  guidance  must  include 
supporting  information  to  justify  the 
additional  time. 

New  Hampshire  has  submitted  SIP 
revisions,  adding  the  necessary  permits 
and  schedules.  EPA  is  presently 
reviewing  the  state's  submittal  to 
determine  compliance  with  Clean  Air 
Act  requirements,  and  intends  to  publish 
a  final  rulemaking  notice  in  the  Federal 
Register  by  June  15, 1980. 

Dated:  May  29, 1980. 
William  R.  Adams,  Jr., 

Regional  Administrator,  Region  I. 

|FR  Doc.  80-17667  Filed  6-10-80;  8:45  am)  ! 

BILLING  CODE  6S60-01-M 


40  CFR  Part  180 

[PP  9E2148/R251:  FRL  1512-4] 

Oxamyl;  Tolerances  and  Exemption 
From  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  Agricultural 
Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
and  nematocide  oxamyl  on  bananas  at 
0.1  part  per  million  (ppm),  for  which  not 
more  than  0.02  ppm  shall  be  present  in 
the  pulp  after  the  peel  is  removed.  This 
regulation  was  requested  by  E.I.  du  Pont 
de  Nemours  &  Co.,  Inc.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  oxamyl  on  bananas. 
EFFECTIVE  DATE:  Effective  on  June  11. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Charles  Mitchell,  Product  Manager 
(PM)  12,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460. 
202/755-2526. 

SUPPLEMENTARY  INFORMATION:  On  April 
25, 1980,  notice  was  given  (44  FR  27958) 
that  E.I.  du  Pont  de  Nemours  &  Co.,  Inc., 


Wibnington,  DE  19898,  had  filed  a 
pesticide  petition  (PP  9E2148)  with  the 
EPA  under  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  The 
petition  proposed  that  40  CFR  180.303  be 
amended  to  establish  a  tolerance  for 
residues  of  the  insecticide  and 
nematocide  oxay  (methyl  A''A^-dimethyl- 
A^-[{methylcarbamoyl)oxy)-l- 
thiooxamimidate)  in  or  on  the  raw 
agricultural  commodity  bananas  at  0.1 
ppm  (of  which  not  more  than  0.02  ppm 
shall  be  present  in  the  edible  pulp  after 
the  peel  is  removed).  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  two-year  rat 
feeding/oncogenicity  study  and  a  two- 
year  dog  feeding  study  with  no- 
observed-effect  levels  (NOEL)  of  50  ppm 
and  100  ppm,  respectively;  a  three- 
generation  rat  feeding  reproduction 
study  with  a  NOEL  of  50  ppm.  Using  the 
NOEL  of  50  ppm  in  the  two-year  rat 
feeding  study  and  using  a  safety  factor 
of  100.  the  acceptable  daily  intake  (ADI) 
for  man  is  0.025  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw)/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  the  previously  established 
tolerances  at  levels  ranging  from  0.1 
ppm  to  10.0  ppm  and  the  proposed 
tolerances  do  not  exceed  ADL 

Desirable  data  that  are  lacking  from 
the  petition  are  a  second  oncogenicity 
study  and  a  second  teratology  study.  In 
a  letter  of  February  8, 1980,  the 
petitioner  indicated  that  the 
oncogenicity  study  would  be  submitted 
to  the  Agency  in  the  third  quarter  of 
1980  and  that  the  teratology  study 
scheduled  for  March  1980  is  to  be 
completed  in  late  1980. 

Although  the  evaluation  of  the 
oncogenic  potential  of  oxamyl  is  not 
complete,  it  is  concluded  that  based  on 
the  available  data,  the  risks  are 
acceptable  since  the  absence  of  an 
oncogenic  potential  is  adequately  shown 
in  the  two-year  rat  feeding  study. 

The  metabolism  of  oxamyl  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  a  fiame 
photometric  detector)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 
registration  of  oxamyl,  nor  are  there  any 
other  relevant  considerations  involved 
in  establishing  the  proposed  tolerance. 
There  is  no  reasonable  expectation  of 
secondary  residues  in  eggs,  meat,  milk, 
or  poultry  since  bananas  are  not  a  feed 
item. 


39504        Federal  Register  /  Vol.  45,  No.  114  /  Wednesday,  June  11,  1980  /  Rules  and  Regulations 


The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  on  bananas  (of 
which  not  more  than  0.02  ppm  shall  be 
present  in  the  edible  pulp  after  the  peel 
is  removed)  established  by  amending  40 
CFR  180.303  will  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk.  EPA,  Room  M-3708  (A-110),  401 
M  Street,  SW,  Washington,  D.C.  20460. 
Such  objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
"specialized".  This  regulation  has  been 
reviewed  and  it  has  been  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Effective  on  June  11, 1980.  40  CFR 
180.303  is  amended  as  set  forth  below. 

(Sec.  404(d)(2),  68  Stat.  512.  (21  U.S.C. 
346a(d)(2)) 

Dated:  June  5, 1980. 

James  M.  Colon, 

Acting  Deputy  Assistant  Administrator  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTION  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180,  Subpart  C,  §  180.303  Is 
amended  by  alphabetically  inserting 
bananas  at  0.1  ppm  in  the  table  to  read 
as  follows: 

§  180.303    Oxamyl;  tolerances  for  residues. 

♦         *         •         *         » 

Commodrty: 


*           *           *           • 
Bananas 


Parts 
per  mllion 


0.1 


(NMT  0.02  ppm  shall  be  in  the  pulp  after  peel 
is  removed) 


•         *         * 


(FR  Doc  80-17617  Filed  6-10-80:  8:45  am| 
BILUNO  CODE  6SM-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 
IFPR  Temp.  Reg.  54] 

Women's  Business  Enterprise 
Program 

Correction 

In  the  issue  of  Wednesday,  May  28, 
1980,  in  FR  Doc.  80-16318  appearing  at 
page  35814,  please  make  the  following 
corrections: 

1.  On  page  35815.  in  the  second 
column,  in  the  paragraph  designated  (3), 
immediately  following  the  ninth  line,  the 
following  line  should  appear:  ".  .  .  as  to 
facilitate  the  participation  of .  .  ." 

2.  In  the  same  column,  in  paragraph 
"(c)",  in  the  seventh  line,  following  the 
word  "above",  the  word  "at"  should  be 
added. 

BH.UNG  CODE  1505-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41  CFR  Chapter  14 

MisceHaneous  Amendments 

agency:  Department  of  the  Interior. 
action:  Final  rule. 

summary:  This  rule  makes 
miscellaneous  amendments  to  the 
Interior  Procurement  Regulations.  The 
amendments  are  required  to  update  lists 
of  offices,  make  editorial  changes, 
change  the  titles  of  designated  officials, 
revise  a  definition,  delete  inapplicable 
sections,  add  entries  to  the  Table  of 
Contents,  implement  regulations  issued 
by  the  Small  Business  Administration, 
and  implement  amendments  to  41  CFR 
Chapter  1. 

EFFECTIVE  DATE:  The  amendments  are 

effective  July  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Opdyke,  (202)  343-5914. 
SUPPLEMENTARY  INFORMATION: 

Explanation 

(a)  Section  14-1.006-1  is  amended  by 
revising  the  list  of  bureaus  and  offices 
that  are  assigned  codes  to  identify 
procurement  regulations  issued  by  them 
and  to  make  minor  editorial  changes. 

(b)  Sections  14-1.006-1  and  14-1.010 
are  amended  to  change  the  name  of  the 
Bureau  of  Reclamation  to  the  Water  and 
Power  Resources  Service  pursuant  to 
Secretarial  Order  No.  3042  dated 
November  6,  1979. 

(c)  Section  14-1.006-2  is  amended  to 
more  clearly  describe  how  Interior 


Procurement  Regulations  (IPR)  are 
published  and  issued  and  include 
Interior  Procurement  Bulletins  (IPB) 
which  are  temporary  IPR. 

(d)  The  introductory  paragraph  of 

§  14-1.008(c)  is  amended  to  change  the 
title  of  an  official,  and  to  add  a  colon  at 
the  end. 

(e)  Section  14-1.009-2  is  amended  by 
deleting  the  designation  (a),  by  changing 
the  title  of  an  official,  and  by  making 
editorial  changes. 

(f)  Section  14-1.010  is  amended  by 
changing  the  title  of  an  official,  by 
making  editorial  changes  and  by 
revising  the  list  of  bureaus  and  offices 
that  are  represented  on  the  Interior 
Procurement  Regulations  Committee. 

(g)  Section  14-1.205  is  amended  by 
changing  the  definition  for  "procuring 
activity"  to  coincide  with  the 
requirements  of  the  Departmental 
Manual. 

(h)  Section  14-1.206  is  amended  by 
changing  the  definition  for  "head  of  the 
procuring  activity"  to  include  the 
assistant  head  of  a  bureau  or  office  who 
has  responsibihty  for  supervision  and 
direction  of  procurement  functions. 

(i)  Section  14-1.701-50  is  amended  to 
revise  the  definition  of  a  small  business 
for  the  purpose  of  surety  bond 
assistance  as  currently  defined  by  the 
Small  Business  Administration  and 
published  at  43  FR  36052-36053,  August 
15, 1978. 

(j)  Sections  14-2.201  and  14-2.201-50 
are  deleted  and  reserved  because  the 
sections  to  which  they  refer  have  been 
deleted  and  reserved. 

(k)  The  Table  of  Contents  for  Subpart 
14-2.2  is  amended  by  adding  new 
entries  for  §  14-2.205  and  §  14-2.205-1 
which  were  not  added  when  the 
sections  were  added  as  published  at  43 
FR  39788,  September  7, 1978. 

(1)  Section  14-3.150{f)  is  amended  by 
revising  subparagraph  (1),  by  revising 
subparagraph  (2)  and  renumbering  it 
subparagraph  (3),  and  by  adding  a  new 
subparagraph  (2). 

Primary  Author 

The  primary  author  of  this  rule  is 
William  Opdyke,  Division  of  Acquisition 
and  Grants,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240,  telephone  (202) 
343-5914. 

Waiver 

It  is  the  general  policy  of  the 
Department  of  the  Interior  to  allow  time 
for  interested  parties  to  participate  in 
the  rulemaking  process.  However,  the 
amendments  contained  herein  are 
entirely  administrative  in  nature  and 
public  participation  would  be 
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meaningless.  Therefore,  the  public 
rulemaking  process  is  waived  in  this 
instance  in  accordance  with  5  U.S.C. 
553. 

Impact 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Accordingly,  pursuant  to  the  authority 
of  the  Secretary  of  the  Interior  contained 
in  5  U.S.C.  301,  41  CFR  Chapter  14  is 
amended  as  stated  below. 

Dated:  June  5, 1980. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

PART  14-1— GENERAL 

Subpart  14-1.0— Regulation  System 

1.  Sections  14-1.006-1  and  14-1.006-2 
are  amended  to  read  as  follows: 


§  14-1.006    Issuance. 

§  14-1.006-1    Code  arrangement. 

IPR  are  issued  in  the  Code  of  Federal 
Regulations  as  Chapter  14  of  Title  41, 
Public  Contracts  and  Property 
Management.  Regulations  which  may  be 
issued  by  the  bureaus  and  offices  of 
Interior  shall  be  kept  to  a  minimum. 
These  regulations  will  be  identified  by 
alphabetical  designations  immediately 
following  the  Department  code  (14)  as 
follows: 

14A — Office  of  the  Secretary 

14B — Office  of  Administrative  Services 

14C— (Reserved) 

14D — Fish  and  Wildlife  Service 

14E — Bureau  of  Mines 

14F — Geological  Survey  ' 

14G— (Reserved) 

14H — Bureau  of  Indian  Affairs 

141 — (Reserved) 

14j — Bureau  of  Land  Management 

14K — National  Park  Service 

14L — Office  of  Territorial  Affairs 

14M — (Reser\'ed) 

14N — Heritage  Conservation  and  Recreation 

Service 
140— (Reserved) 
14P — Office  of  Surface  Mining  Reclamation 

and  Enforcement 
14Q— {Reserved) 
14R — Office  of  Water  Research  and 

Technology 
14S — Water  and  Power  Resources  Service 
14T — (Reserved) 
14U— (Reserved) 
14V— (Reserved) 
14W— (Reserved) 
14X— (Reserved) 
14Y — Office  of  Aircraft  Services 
14Z— (Reserved) 


§14-1.006-2    Publication. 

(a)  Permanent  IPR  are  published  in 
Title  41  in  the  daily  issue  of  the  Federal 
Register,  in  cumulative  form  in  the  Code 
of  Federal  Regulations,  and  in  separate 
loose-leaf  form  reproduced  on  a 
distinctive  light  blue  paper.  IPR  in  loose- 
leaf  form  will  be  transmitted  as  401  DM 
Addition  to  the  FPR. 

(b)  Temporary  IPR  will  be  issued  as 
numbered  memoranda  identified  as 
Interior  Procurement  Bulletins.  They  will 
be  issued  in  loose-leaf  form  reproduced 
on  a  distinctive  light  blue  paper. 

2.  The  introductory  paragraph  of  §  14- 
1.008(c)  and  §§  14-1.009-2  and  14-1.010 
is  amended  to  read  as  follows: 


§  14-1.008    Agency  implementation. 

(a)*     *     * 

(c)  The  Assistant  Secretary — Policy, 
Budget,  and  Administration  and  bureaus 
and  offices  may  implement  and 
supplement  FPR  and  IPR  by  prescribing 
procurement  regulations  and 
instructions  for  internal  guidance  which 
are  essential  for  the  efficient 
performance  of  procurement  functions 
Regulations  shall:  *     *     * 


§  14-1.009    Deviation. 

§  14-1.009-2    Procedure 

Deviations  from  FPR  and  IPR  shall  be 
kept  to  a  minimum  and  controlled. 
Deviations  in  both  individual  cases  and 
classes  of  cases  must  be  approved  in 
advance  by  the  Department.  Requests 
for  approval  of  such  deviations  shall  be 
submitted  by  the  heads  of  bureaus  and 
offices  to  the  Assistant  Secretary — 
Policy,  Budget,  and  Administration.  The 
requests  shall  cite  the  specific  part  of 
the  FPR  or  IPR  from  which  it  is  desired 
to  de\iate,  shall  set  forth  the  nature  of 
the  deviations,  and  shall  give  the 
reasons  for  the  action  requested. 

§  14-1.010    Interior  Procurement 
Regulations  Committee. 

For  the  purpose  of  proposing  and 
developing  procurement  policies  and 
procedures  and  assisting  in  the 
implementation  of  these  policies  and 
procedures,  a  committee,  to  be  known 
as  the  Interior  Procurement  Regulations 
Committee  and  to  be  chaired  by  the 
Office  of  Acquisition  and  Property 
Management,  is  hereby  established.  It 
shall  be  comprised  of  representatives  of 
the  following  organizations: 

Office  of  Acquisition  and  Property 

Management 
Fish  and  Wildlife  Service 
Bureau  of  Mines 
Geological  Survey 
Bureau  of  Indian  Affairs 


Bureau  of  Land  Management 

National  Park  Service 

Heritage  Conservation  and  Recreation 

Service 
Office  of  Surface  Mining  Reclamation  and 

Enforcement 
Office  of  Water  Research  and  Technology 
Water  and  Power  Resources  Service 
Office  of  the  Solicitor 
Office  of  Administrative  Services 
Office  of  Small  and  Disadvantaged  Business 

Utilization 

Subpart  14-1.2— Definition  of  Terms 

3.  Sections  14-1.205  and  14-1206  are 
amended  to  read  as  follows: 

§  14-1.205    Procuring  activity. 

"Procuring  activity"  means  each 
bureau  and  other  departmental  office 
(as  defined  in  the  Departmental  Manual 
under  105  DM2  and  lllDMl.  and 
amendments  thereto)  which  has  been 
redelegated  authority  to  contract  for  the 
procurement  of  personal  property  and 
nonpersonal  services  (including 
construction).  Wherever  the  terms 
"bureau  and  office"  or  "bureau  or 
office"  or  similar  terms  are  used  in  these 
regulations,  the  terms  shall  mean 
"procuring  activity." 

§  14-1.206    Head  of  the  procuring  activity. 

"Head  of  the  procuring  activity" 
means  the  Assistant  Secretary — Policy, 
Budget,  and  Administration;  Director, 
Office  of  Water  Research  and 
Technologj',  or  head  (e.g.,  commissioner, 
director)  of  a  bureau  or  other 
Departmental  office  who  has  overall 
responsibihty  for  the  management  and 
direction  of  a  procuring  activity  under 
Part  205,  Chapter  11  (205  DMll).  of  the 
Departmental  Manual.  The  term  shall 
include  the  next  highest  ranking  official 
(e.g.,  Deputy  Assistant  Secretary — 
Policy,  Budget,  and  Administration, 
Assistant  Commissioner,  Assistant  or 
Associate  Director)  who  has 
responsibility  for  management  and 
direction  of  procurement  functions 
within  a  procuring  activity.  Wherever 
the  terms  "heads  of  a  bureau  or  office" 
or  "head  of  each  bureau  and  office"  or 
similar  terms  are  used  in  these 
regulations,  the  terms  shall  mean  "head 
of  the  procuring  activity." 

Subpart  14-1.7— Small  Business 
Concerns 

4.  Section  14-1.701-50  is  amended  to 
read  as  follows: 

§  14-1.701    Definitions. 

§  14-1.701-50    Definition  of  small  business 
for  the  purpose  of  surety  bond  guarantee 
assistance. 

As  provided  in  13  CFR  121.3-15,  a 
s.Tiall  business  concern  for  the  purpose 
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of  surety  bond  guarantee  assistance  is  a 
concern  that  qualifies  as  small  under  the 
deHnition  of  a  small  business  for  SBA 
loans  (13  CFR  121.3-10),  except  any 
construction  concern  (general  and 
special  trade]  is  small  if  its  annual 
receipts  for  its  preceding  three  fiscal 
years  do  not  exceed  $3.5  million. 

PART  14-2— PROCUREMErfT  BY 
FORMAL  ADVERTISING  - 

5.  The  Table  of  Contents  for  Subpart 
14-2.2  is  amended  by  deleting  and 
reserving  §§  14-2.201  and  14-2.201-50  as 
follows: 

Subpart  14-2.2— Solicitation  of  Bids 

Sec. 

14-2.201    [Reserved] 

14-2.201-50    [Reserved] 

***** 

6.  Sections  14-2.201  and  14-2.201-50 
are  deleted  and  reserved  as  follows: 

§14-2.201    [Resarved] 

§14-2.201-50    [RMCfved] 

7.  The  Table  of  Contents  of  Subpart 
14-2.2  is  amended  by  adding  the 
following  entries: 

Subpart  14-2.2— Solicitation  of  Bids 

Sec. 


§14-2.205    Bidders  mailing  lists. 
§  14-2.205-1    Establistmient  of  lists. 


PART  14-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  14-3.1— Use  of  Negotiation 

8.  Paragraph  (f)  of  §  14-3.150  is 
amended  to  read  as  follows: 


§14-3.150    Justification  for 
noncompetitivs  procurement 

***** 

(f)*  •  * 

(1)  For  new  procurements  or  contract 
modifications  (see  §  14-3.150(b))  which 
(i)  do  not  exceed  $10,000  and  (ii)  do  not 
exceed  $200,000  for  procurement  of 
electric  power  or  energy,  gas  (natural  or 
manufactured],  water  or  other  utility 
services  under  §  1-3.210  of  this  title  and 
procurement  of  educational  services 
from  nonprofit  institutions,  the 
justification  shall  be  approved  by  the 
contracting  officer. 

(2)  For  new  procurements  or  contract 
modifications  (see  §  14-3.150(b]]  which 
exceed  $10,000  but  do  not  exceed 
$200,000  (excluding  procurement  of 
electric  power  or  energy,  gas  (natural  or 
manufactured),  water  or  other  utility 


services  under  §  1-3.210  of  this  title  and 
procurement  of  educational  services 
from  nonprofit  institutions]  the 
justification  shall  be  approved  by  the 
contracting  officer  after  concurrence  at 
a  level  higher  than  the  contracting 
officer  has  been  obtained  to  ensure 
compliance  with  §  1-3. 101(d)  of  this  title. 

(3)  For  new  procurements  or  contract 
modifications  (see  14-3. 150(b))  which 
exceed  $200,000,  the  justification  shall 
be  approved  by  the  contracting  officer 
after  review  and  concurrence  by  the 
head  of  the  procuring  activity. 

(FR  Doc.  80-17670  Filed  6-10-80;  8:45  dm) 
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39507 


Proposed  Rules 


Federal  Register 

Vol.  45.  No.  114    ' 

Wednesday,  June  11,  1980 


This  section   of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  999 

Amendment  of  Filbert  Import 
Regulation;  Extension  of  Time  for 
Filing  Comments 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Extension  of  time  for  filing 
comments. 

summary:  At  the  request  of  several 
persons,  the  time  for  filing  comments 
regarding  proposed  changes  in  the 
filbert  import  regulation  is  extended 
from  June  16  to  July  1. 

DATES:  Written  comments  must  be 
received  by  July  1, 1980. 

ADDRESS:  Written  comments  should  be 
submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

•J.  S.  Miller,  Acting  Chief,  Specialty 
Crops  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  Washington,  D.C.  20250  (202) 
447-5053. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  April  9, 1980, 
Federal  Register  (45  FR  24167)  to  revise 
the  grade  requirements  for  shelled 
filberts  (§  999.400  Exhibit  A]  as  required 
by  section  Be  (7  U.S.C.  608e-l]  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601.674). 
This  action  to  extend  the  time  for  filing 
comments  is  based  on  the  requests  of 
several  persons  to  give  them  additional 
time  to  review  the  April  9  proposal. 


Dated:  June  6. 1980. 
D.  S.  Kury  loski. 

Acting  Director,  Fruit  and  Vegetable  Dii!siu:r 

[FR  Doc.  aO-1'643  Filed  6-10-80.  8  45  am] 
BILLING  CODE  3410-02-OM 

FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  618 

General  Provisions 

agency:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  has  under  consideration  a 
proposed  amendment  to  its  regulation 
pertaining  to  internal  controls  for  the 
operations  of  the  Farm  Credit  banks  and 
associations.  The  existing  regulation 
contains  specific  provisions  as  to  how 
this  function,  including  internal  auditing, 
is  to  be  performed  by  the  institutions.  By 
eliminating  these  specific  requiremeents, 
the  proposed  will  provide  the  district 
Farm  Credit  boards  greater  flexibility  to 
establish  policies  for  assuring  the 
effective  control  over  and  accountability 
for  the  operations,  programs  and 
resources  of  these  institutions. 
DATES:  Written  comments  must  be 
received  on  or  before  August  11, 1980. 
ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  Washington,  DC  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persoris  in  the  Office  of 
Director,  Public  Affairs  Division,  Office 
of  Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon,  Acting  Deputy 
Governor,  Office  of  Administration, 
Farm  Credit  Administration,  490 
L'Enfant  Plaza,  East,  S.W..  Washington, 
DC  20578  (202)  755-2181. 

Title  12,  Chapter  VI  is  proposed  to  be 
amended  by  revising  §  618.8430  as 
follows: 

PART  618~GENERAL  PROVISIONS 


Subpart  I— Internal  Controls 

§  618.8430    Intemal  Controls 

(a)  General.  The  district  board  shall 
adopt  an  internal  control  policy 


designed  to  provide  direction  to  banks 
and  associations  in  establishing 
effective  control  over  and  accountability 
for  operations,  programs,  and  resources. 
Board  policy  should  include: 

(1)  Direction  to  management  which 
ensures  the  fixation  of  responsibility  for 
the  intemal  control  function  (financial 
and  administrative)  in  an  officer  (or 
officers]  of  the  bank. 

(2)  Requirements  that  the  bank  adopt 
internal  audit  and  control  procedures, 
evidencing  responsibility  in  the  review 
and  maintenance  of  a  comprehensive 
and  effective  intemal  control  operation. 

(b)  The  Farm  Credit  Administration 
shall  include  a  review  and  analysis  of 
the  intemal  control  function  of  each 
bank  in  its  supervisory  and  examination 
effort,  including  the  reporting  of  policy 
and  management  weaknesses. 

(Sees.  5.9.  5.12.  5.18,  85  Stat.  619,  620,  621) 
Donald  E.  Wilkinson, 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminislration 

15  CFR  Part  938 

Gray's  Reef  Marine  Sanctuary; 
Designation 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Department  of  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  proposes 
the  designation  by  the  Secretary  of 
Commerce  of  the  Gray's  Reef  Marine 
Sanctuary  17.5  nmi  east  of  Sapelo 
Island.  Georgia.  Presidential  approval  of 
the  designation  is  required.  After 
designation,  the  Secretary  of  Commerce 
must  promulgate  necessary  and 
reasonable  regulations  to  control 
activity  within  the  sanctuary.  These 
proposed  regulations  define  permissible 
activities  within  the  Sanctuary,  the 
procedures  by  which  persons  may 
obtain  permits  for  prohibited  activities, 
and  the  penalties  for  committing 
prohibited  acts  without  a  permit. 
DATE:  Comments  due  August  11, 1980. 
ADDRESS:  Send  comments  to:  Director, 
Sanctuarj'  Programs  Office.  Office  of 
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Coastal  Zone  Management  NOAA,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Nancy  Foster,  Deputy  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  3300 
Whitehaven  Street.  NW.,  Washington, 
D.C.  20235  (202)  634-4236. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434  (the  Act)  authorizes  the  Secretary 
of  Commerce,  with  Presidential 
approval,  to  designate  ocean  waters  as 
far  seaward  as  the  outer  edge  of  the 
Continental  Shelf  as  marine  sanctuaries 
to  preserve  or  restore  distinctive 
conservation,  recreational,  ecological,  or 
aesthetic  values.  Section  302(f)  of  the 
Act  directs  the  Secretary  to  issue 
necessary  and  reasonable  regulations  to 
control  any  activities  permitted  within  a 
designated  marine  sanctuary.  The 
authority  of  the  Secretary  to  administer 
the  provisions  of  the  Act  has  been 
delegated  to  the  Assistant  Administrator 
for  Coastal  Zone  Management  within 
the  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce  (the  Assistant 
Administrator). 

The  Office  of  Coastal  Zone 
Management  proposes  to  designate  a 
16.68  square  nautical  mile  (sq  nmi) 
marine  sanctuary  17.5  nmi  east  of 
Sapelo  Island,  Georgia.  The  proposed 
area  is  a  biologically  productive  live 
bottom  reef  on  the  South  Atlantic 
Continental  Shelf  which  supports 
representatives  of  Virginian.  Carolinian 
and  West  Indian  biota,  including  an 
array  of  invertebrates,  fish  and  turtles. 

In  1978  the  Georgia  Department  of 
Natural  Resources  recommended  the 
Gray's  Reef  area  as  a  marine  sanctuary. 
In  July  1979,  NOAA  distributed  the 
Gray's  Reef  nomination  for  review  and 
comment  among  Federal  and  State 
authorities,  regional  fishery 
management  councils,  environmental 
and  special  interest  groups  and 
interested  individuals.  Most  responses 
to  the  nomination  were  favorable.  On 
October  12, 1979,  based  on  information 
obtained  through  consultation  and  on 
criteria  stated  in  NOAA's  General 
Marine  Sanctuary  Regulations  (15  CFR 
Part  922,  44  FR  44831,  July  31, 1979), 
NOAA  determined  that  Gray's  Reef 
would  be  eligible  for  its  initial  List  of 
Recommended  Areas  when  published 
and,  at  the  same  time,  selected  the  site 
as  an  Active  Candidate  for  sanctuary 
designation  (44  FR  58938)  and 
annoimced  its  intent  to  prepare  an  issue 
paper  and  to  schedule  public  workshops 
in  areas  affected  by  the  proposed 


designation.  Shortly  afterwards,  NOAA 
distributed  an  Issue  t'aper  which 
described  the  Gray's  Reef  resources, 
major  issues  and  a  range  of  boundary, 
regulatory  and  management  alternatives 
related  to  the  proposed  action.  In 
November  1979,  NOAA  held  a  public 
workshop  on  the  proposal  in  Brunswick 
and  Savannah,  Georgia.  Scientists, 
environmentalists,  educators,  and 
resource  managers  testified  in  favor  of 
the  proposal;  citing  as  beneficial 
impacts,  initiation  of  a  comprehensive 
management  framework  for  the 
coordination  of  uses  and  conservation  of 
live  bottom  resources  and  habitats, 
development  of  research  and  education 
programs  and  implementation  of 
appropriate  regulations.  Local  fishermen 
and  divers  took  issue  with  the  possible 
regulation  of  spearfishing,  arguing  that 
at  Gray's  Reef  spearfishing  is  a  low- 
intensity,  non-impacting  sport.  A  few 
commentors,  while  not  opposed  to  the 
proposed  action,  questioned  the  purpose 
and  need  for  a  marine  sanctuary,  citing 
management  authority  of  the  regional 
fisheries  management  councils  as  an 
alternative. 

NOAA  evaluated  all  comments,  issues 
and  available  information  and  decided 
to  prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  a  proposed  Gray's 
Reef  Marine  Sanctuary  in  December 
1979  and  conducted  a  scoping  meeting  in 
January  1980  concerning  development  of 
the  DEIS. 

After  consultation  with  other  Federal 
agencies,  State  agencies,  the  Gulf  and 
South  Atlantic  Regional  Fishery 
Management  Councils,  and  local  interest 
groups  and  individuals.  NOAA  prepared 
a  DEIS  which  is  being  published 
concurrently  with  these  regulations  (a 
copy  can  be  obtained  by  writing  to  the 
contact  identified  above),  which 
describes  the  impacts  of  the  marine 
sanctuary  proposal  including  its  ability 
to  focus  on  this  particularly  valuable 
marine  area  and  to  provide 
comprehensive  planning.  It  discusses 
marine  sanctuary  management  including 
research  and  monitoring  of  the 
conditions  of  the  site  and  the  resources 
to  assure  long-term  protection  and 
maximum  safe  use  and  enjoyment  and 
the  educational  element  of  the  program 
to  increase  public  awareness  of  the 
value  of  the  resources.  The  rationale  for 
designation  and  for  the  proposed 
regulatory  system  as  well  as  alternative 
approaches,  both  regulatory  and 
nonregulatory,  are  more  fully  set  forth  in 
the  DEIS. 

OCZM  vdll  receive  public  comments 
on  the  proposal,  hold  public  hearings  in 
Brunswick  and  Savannah,  Georgia,  and 
prepare  a  final  EIS  and  regulations 


which  incorporate  and  respond  to  the 
comments  received.  Only  after  final 
consultation  with  Federal  agencies,  and 
with  Presidential  approval,  can  the 
Secretary  designate  the  sanctuary  and 
promulgate  regulations. 

NOAA's  Marine  Sanctuary 
Regulations  provide  that  the  regulatory 
system  for  a  marine  sanctuary  will  be 
established  by  two  documents,  a 
Designation  document  and  the 
regulations  issued  pursuant  to  Section 
302(f)  of  the  Act.  The  Designation' will 
serve  as  a  constitution  for  the 
Sanctuary,  establishing  among  other 
things  the  purposes  of  the  Sanctuary,  the 
types  of  activities  that  may  be  subject  to 
regulation  within  it.  and  the  extent  to 
which  other  regulatory  programs  will 
continue  to  be  effective. 

As  proposed,  the  Gray's  Reef  Marine 
Sanctuary  Designation  docimient.  would 
provide  as  follows: 

Draft  Designation  Document 
Designation  of  the  Gray's  Reef  Marine 
Sanctuary 

Preamble 

Under  the  authority  of  the  Marine 
Protection.  Research  and  Sanctuary  Act 
of  1972.  Pub.  L.  92-532  (the  Act),  the 
waters  at  Gray's  Reef.  South  Atlantic 
Bight  off  the  coast  of  Georgia,  are 
hereby  designated  a  Marine  Sanctuary 
for  the  purposes  of:  (1)  Protecting  and 
enhancing  the  quality  of  this  unique  and 
fragile  ecological  community;  (2) 
promoting  scientific  understanding  of 
this  hve  bottom  ecosystem;  and  (3) 
enhancing  public  awareness  and  wise 
use  of  this  significant  regional  resource. 

Article  1.  Effect  of  Designation 

Within  the  area  designated  as  The 
Gray's  Reef  Marine  Sanctuary)  the 
Sanctuary)  described  in  Article  2.  the 
Act  authorizes  the  promulgation  of  such 
regulations  as  are  reasonable  and 
necessary  to  protect  the  values  of  the 
Sanctuary.  Article  4  of  the  Designation 
lists  those  activities  which  may  require 
regulation,  but  the  listing  of  any  activity 
does  not  my  itself  prohibit  or  restrict  it. 
Restrictions  or  prohibitions  may  be 
accomplished  only  through  regulation, 
and  additional  activities  may  be 
regulated  only  by  amending  Article  4. 

Article  2.  Description  of  the  Area 

The  Sanctuary  consists  of  a  16.68 
square  nautical  miled  (sq  nmi)  area  of 
the  high  seas  waters  located  17.5  nmi 
due  east  of  Sapelo  Island,  Georgia.  The 
precise  boundaries  are  defined  by 
regulations. 
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Article  3.  Characteristics  of  the  Area 

The  Sanctuary  consists  of  submerged 
limestone  rock  "reefs"  and  contiguous 
shallow-buried  hardlayer  and  soft 
sedimentary  regime  which  support  rich 
and  diverse  marine  plants, 
invertebrates,  finfish,  turtles  and 
occasional  marine  mammals  in  an 
otherwise  relatively  barren  expanse  of 
ocean.  The  area  attracts  multiple  human 
use,  including  recreational  fishing  and 
diving,  research  and  educational  use. 

Article  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to 
Regulation.  To  ensure  the  protection 
and  preservation  of  the  Sanctuary's 
marine  features  and  the  ecological, 
recreational,  and  aesthetic  value  of  the 
area,  the  following  activities  within  the 
Sanctuary  may  be  regulated  to  the 
extent  necessary: 

a.  Dredging  or  alteration  of.  or 
construction  on.  the  seabed; 

b.  Discharging  or  depositing  any 
substance  or  object; 

c.  Vessel  operations,  including 
anchoring; 

d.  Wire  trap  fishing; 

e.  Bottom-trawling  and  specimen- 
dredging; 

f.  Spearfishing; 

g.  Marine  specimen  collecting: 

h.  Removing  or  otherwise  harming 
cultural  or  historical  resources. 

Section  2.  Consistency  with 
International  Law.  The  regulations 
governing  the  activities  listed  in  Section 
1  of  this  Article  will  apply  to  foreign  flag 
vessels  and  persons  not  citizens  of  the 
United  States  only  \o  the  extent 
consistent  with  recognized  principles  of 
international  law.  including  treaties  and 
international  agreements  to  which  the 
United  States  is  signatory. 

Section  3.  Emergency  Regulations. 
Where  essential  to  prevent  immediate, 
serious,  and  irreversible  damage  to  the 
ecosystem  of  the  area,  activities  other 
than  those  listed  in  Section  1  may  be 
regulated  within  the  limits  of  the  Act  on 
an  emergency  basis  for  an  interim 
period  not  -to  exceed  120  days,  during 
which  an  appropriate  amendment  of  this 
Article  will  be  proposed  in  accordance 
with  the  procedures  specified  in  Article 
6. 

Article  5.  Relation  to  Other  Regulatory 
Programs 

Section  1.  Defense  Activities.  The 
regulation  of  activities  Usted  in  Article  4 
shall  not  prohibit  any  Department  of 
Defense  activity  that  is  essential  for 
national  defense  or  because  of 
emergency.  Such  activities  shall  be 
consistent  with  the  regulations  to  the 
maximum  extent  practicable. 


Section  2.  Other  Programs.  All 
applicable  regulatory  programs  will 
remain  in  effect,  and  all  permits, 
licenses  and  other  authorizations  issued 
pursuant  thereto  shall  be  vaUd  within 
the  Sanctuary  unless  authorizing  any 
activity  prohibited  by  any  regulation 
implementing  Article  4.  The  Sanctuary 
regulations  will  set  forth  any  necessary 
certification  procedures. 

Article  6.  Alterations  to  This 
Designation 

This  Designation  can  be  altered  only 
in  accordance  with  the  same  procedures 
by  which  it  has  been  made,  including 
public  hearings,  consultation  with 
interested  Federal  and  State  agencies 
and  the  South  Atlantic  Regional  Fishery 
Management  Council,  and  approval  by 
the  President  of  the  United  States. 

[End  of  Designation] 

Only  those  activities  listed  in  Article  4 
are  subject  to  regulation  in  the 
Sanctuary.  Before  any  additional 
activities  may  be  regulated,  the 
Designation  must  be  amended  through 
the  entire  designation  procedure 
including  public  hearing  and  approval 
by  the  President.  SpeariRshing  is  listed  in 
Article  4  because  of  the  potential  for 
damage.  However,  no  additional 
regulation  of  this  activity  is  proposed  at 
this  time. 

The  primary  purpose  of  the  proposed 
regulations  is  to  protect  and  to  preserve 
the  hve  bottom  reef  ecosystem, 
including  many  reef  dwelling  organisms. 
Accordingly,  all  activities  which  would 
adversely  impact  live  bottom  resources 
are  prohibited,  except  those  permitted 
by  the  Assistant  Administrator  in 
accordance  with  §  938.8.  Such  activities 
include:  alteration  of  or  construction  on 
the  seabed  (§  938.6(a)(1));  wire  trap 
fishing  (§  938.6(a)(4));  bottom  trawling 
and  specimen  dredging  (§  938.6(a)(5)); 
and  marine  specimen  collecting 
(§  938.6(a)(7)).  Similarly,  activities 
harming  cultiu-al  or  historical  artifacts  in 
the  area  are  prohibited,  except  by 
permit  (§  937.6(a)(6)).  Anchoring  in  such 
a  way  as  to  injure  live  bottom  habitat 
areas  or  living  marine  resources  is 
prohibited  (§  938.6(a)(3)).  Finally, 
discharge  and  dumping  of  polluting 
materials  which  could  damage  the 
natural  values  of  the  area  are  prohibited 
(§  938.6(a)(2)).  Spearfishing  is  Usted  in 
the  Designation  document  but  no 
regulations  are  proposed  at  this  time. 

Except  with  respect  to  the  removal  or 
dehberate  damage  of  Uve  bottom 
resources,  anchoring,  the  use  of  certain 
fishing  methods,  and  discharges,  fishing 
activities  are  not  subject  to  regulation 
and  remain  the  responsibility  of  the 


Regional  Fishery  Management 
Council(s). 

Public  Review  and  Comment 

NOAA  invites  public  review  and 
comment  on  these  proposed  regulations. 
Written  comments  should  be  submitted 
to:  Director,  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
NW.,  Washington.  D.C.  20235.  on  or 
before  August  5. 1980. 

Dated:  June  4, 1980. 

Michael  Glazer. 

Assistant  Administrator  for  Coastal  Zone 
Management. 

Accordingly,  Part  938  is  proposed  as 

follows: 

PART  938— THE  GRAY'S  REEF 
MARINE  SANCTUARY  REGULATIONS 

Sec. 

938.1  Authority. 

938.2  Purpose. 

938.3  Boundaries. 

938.4  Definitions. 

938.5  Allowed  activities. 

938.6  Prohibited  activities. 

938.7  Penalties  for  Commission  of 
prohibited  acts. 

938.8  Permit  procedures  and  criteria. 

938.9  Certification  of  other  permits. 

938.10  Appeals  of  administrative  action. 

938.11  Amendments. 

Authority:  Sec.  302  (a),  (f),  (9)  and  303  of 
Title  III  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1431- 
1434). 

§  938.1    AuttKMlty. 

The  Sanctuary  has  been  designated 
by  the  Secretary  of  Commerce  pursuant 
to  the  authority  of  Section  302(a)  of  Title 
III  of  the  Marine  Protection.  Research 
and  Sanctuaries  Act  of  1972. 16  U.S.C. 
1431-1434  (the  Act).  The  following 
regulations  are  issued  pursuant  to  the 
authorities  of  sections  302(f).  302(g)  and 
303  of  the  Act. 

§938.2    Purpose. 

The  purpose  of  designating  the 
Sanctuary  is  to  protect  and  preserve  the 
live  bottom  ecosystem,  and  other 
natural  resources  of  the  waters  of 
Gray's  Reef,  and  to  ensure  the  continued 
availabihty  of  the  area  as  an  ecological, 
research,  and  recreational  resource. 

§  938.3    Boundaries. 

The  Sanctuary  consists  of  an  area  of 
16.68  square  nautical  miles  of  high  seas 
waters  off  the  coast  of  Georgia.  The 
Sanctuary  boundary  includes  all  waters 
within  a  rectangle  starting  at  coordinate 
31°21'45  "  N,  80''55'17"  W,  conunencmg  to 
coordinate  31°21'15"  N.  80''49'42"  W, 
thence  to  coordinate  31°25'15"  N, 
80°55'17"  W.  thence  to  coordinate 
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31*21'45"  N.  80°49'42"  W,  thence  back  to 
the  point  of  origin. 

S  938.4    Definitions. 

(a)  "Administrator"  refers  to  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration. 

(b)  "Assistant  Administrator"  refers 
to  the  Assistant  Administrator  for 
Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration. 

(c)  "Person"  is  any  private  individual, 
partnership,  corporation,  or  other  entity; 
or  any  officer,  employee,  agent, 
department,  agency  or  instrumentality  of 
the  Federal  government  or  any  State  or 
local  unit  of  government. 

§938.5    Allowed  activities. 

All  activities  except  those  specifically 
prohibited  by  §  938.6,  may  be  carried 
within  the  Sanctuary  subject  to  all 
prohibitions,  restrictions  and  conditions 
imposed  by  any  other  authority. 

§938.6    Prohibited  activities. 

(a)  Except  as  may  be  necessary  for 
national  defense  in  accordance  with 
Article  5,  Section  2  of  the  Designation  or 
as  may  be  necessary  to  respond  to  an 
emergency  threatening  Ufe,  property  or 
the  environment,  the  following  activities 
are  prohibited  within  the  Sanctuary 
unless  permitted  by  the  Assistant 
Administrator  in  accordance  with 
Section  938.8.  All  prohibitions  must  be 
applied  consistently  with  international 
law. 

(1)  Alteration  of  or  construction  on  the 
seabed.  No  person  shall  dredge,  drill  or 
otherwise  alter  the  seabed  in  any  way 
nor  construct  any  structure  other  than  a 
navigation  aid  without  a  permit. 

(2)  Discharge  of  substances.  No 
person  shall  deposit  or  discharge  any 
materials  or  substances  of  any  kind 
except: 

(i)  Fish  or  parts,  bait  and  chumming 
materials; 

(ii)  Effluent  from  marine  sanitation 
devices;  and 

(iii)  Non-polluted  cooling  waters  from 
vessels. 

(3)  Operation  of  Watercraft.  (i)  All 
watercraft  shall  be  operated  in 
accordance  with  Federal  rules  and 
regulations  that  would  apply  if  there 
were  no  Sanctuary. 

(ii)  No  person  shall  place  any  rope, 
chain,  or  anchor  in  such  a  way  as  to 
damage  the  live  bottom  formation  or 
attached  Uving  marine  resources 
anywhere  within  the  Santuary.  Anchors 
shall  be  dropped  on  sand  flats  off  the 
rock  olitcrops  and  placed  so  as  not  to 
drift  into  the  live  bottom  formations. 
When  anchoring  dive  boats,  the  first 
diver  down  shall  inspect  the  anchor  to 


ensure  that  it  is  placed  on  sand  bottom 
and  will  not  shift  in  such  a  way  as  to 
impact  the  live  bottom  outcrops.  No 
further  diving  is  permitted  until  the 
anchor  is  placed  in  accordance  with 
these  requirements. 

(4)  Wire  trap  fishing.  No  person  shall 
use  or  place  wire  fish  traps  within  the 
sanctuary  without  a  permit. 

(5)  Bottom-trawling  and  specimen- 
dredging.  No  person  shall  use  a  botton- 
trawl.  specimen-dredge  or  similar 
vessel-towed  botton  sampling  device 
within  the  Sanctuary  without  a  permit. 

(6)  Marine  specimen  collecting,  (i)  No 
person  shall  break,  cut  or  similarly 
damage,  take  cr  remove  any  bottom 
formation,  any  marine  invertebrate  or 
any  marine  plant  without  a  permit. 

(ii)  No  person  shall  take  without  a 
permit  any  tropical  fish  which  is  a  fish 
of  minimal  sport  and  food  value,  usually 
brightly  colored,  often  used  for  aquaria 
purposes  and  which  lives  in  a  direct 
interrelationship  with  the  live  bottom 
community. 

(iii)  There  shall  be  a  rebuttable 
presumption  that  any  items  listed  in  this 
paragraph  found  in  the  possession  of  a 
person  within  the  Sanctuary  have  been 
collected  or  removed  from  the 
Sanctuary. 

(iv)  No  person  shall  use  poisons, 
electric  charges,  explosives  or  similar 
methods  to  take  any  marine  animal  or 
plant. 

(7)  Removing  or  damaging  historic  or 
cultural  resources,  (i)  No  person  shall 
tamper  with,  damage  or  remove  any 
historic  or  cultural  resources  without  a 
permit. 

(ii)  All  activities  currently  carried  out 
by  the  Department  of  Defense  within  the 
Sanctuary  are  essential  for  the  national 
defense  and,  therefore,  not  subject  to 
these  prohibitions.  The  exemption  of 
additional  activities  having  significant 
impacts  shall  be  determined  in 
consultation  between  the  Assistant 
Administrator  and  the  Department  of 
Defense. 

(iii)  The  prohibitions  in  this  section 
are  not  based  on  any  claim  of 
territoriality  and  will  be  applied  to 
foreign  persons  and  vessels  only  in 
accordance  with  recognized  principles 
of  international  law,  including  treaties, 
conventions  and  other  international 
agreements  to  which  the  United  States 
is  signatory. 

§  938.7    Penalties  for  commission  of 
protiibited  acts. 

Section  303  of  the  Act  authorizes  the 
assessment  of  a  civil  penalty  of  not 
more  than  $50,000  against  any  person 
subject  to  the  jurisdiction  of  the  United 
States  for  each  violation  of  any 
regulation  issued  pursuant  to  the  Act, 


and  further  authorizes  a  proceeding  in 
rem  against  any  vessel  used  in  violation 
of  any  such  regulation. 

§938.8    Permit  procedures  and  criteria. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Assistant 
Administrator  in  accordance  with  this 
section  may  conduct  any  activity  in  the 
Sanctuary  including  any  activity 
specifically  prohibited  under  §  938.6,  if 
such  activity  is  (1)  research  related  to 
the  resources  of  the  Sanctuary.  (2)  to 
further  the  educational  value  of  the 
Sanctuary,  or  (3)  for  salvage  or  recovery 
operations. 

(b)  Permit  applications  shall  be 
addressed  to  the  Assistant 
Administrator  for  Coastal  Zone 
Management,  Attn:  Office  of  Sanctuary 
Programs,  Division  of  Operations  and 
Enforcement,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street  NW..  Washington. 
D.C.  20235.  An  application  shall  provide 
sufficient  information  to  enable  Uie 
Assistant  Administrator  to  make  the 
determination  called  for  in  paragraph  (c) 
of  this  section  and  shall  include  a 
description  of  all  activities  proposed,  the 
equipment,  methods,  and  personnel 
(particularly  describing  relevant 
experience)  involved,  and  a  timetable 
for  completion  of  the  proposed  activity. 
Copies  of  all  other  required  licenses  or 
permits  shall  be  attached. 

(c)  In  considering  whether  to  grant  a 
permit,  the  Assistant  Administrator 
shall  evaluate  (1)  the  general 
professional  and  financial  responsibUity 
of  the  applicant,  (2)  the  appropriateness 
of  the  methods  envisioned  to  the 
purpose(s)  of  the  activity.  (3)  the  extent 
to  which  the  conduct  of  any  permitted 
activity  may  diminish  or  enhance  the 
value  of  the  Sanctuary.  (4)  the  end  value 
of  the  activity  and  (5)  other  matters  as 
deemed  appropriate. 

(d)  In  considering  any  application 
submitted  pursuant  to  this  section,  the 
Assistant  Administrator  may  seek  and 
consider  the  views  of  any  person  or 
entity,  within  or  outside  of  the  Federal 
Government,  and  may  hold  a  public 
hearing,  as  deemed  appropriate. 

(e)  The  Assistant  Administrator  may, 
at  his  or  her  discretion,  grant  a  permit 
which  has  been  applied  for  pursuant  to 
this  section,  in  whole  or  in  part,  and 
subject  to  such  condition(s)  as  deemed 
appropriate.  The  Assistant 
Administrator  or  a  designated 
representative  may  observe  any 
permitted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 
status  or  progress  of  such  activity.  Any 
information  obtained  will  be  made 
available  to  the  public. 
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(f)  The  permit  granted  under 
paragraph  (e)  of  this  section  may  not  be 
transferred. 

(g)  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
granted  pursuant  to  this  section,  in 
whole  or  in  part,  temporarily  or 
indefinitely,  if  the  permit  holder  (the 
Holder)  has  violated  the  terms  of  the 
permit  or  applicable  regulations.  Any 
such  action  will  set  forth  in  writing  to 
the  Holder,  and  will  include  the 
reason{s)  for  the  action  taken.  The 
Holder  may  appeal  the  action  as 
provided  for  in  Section  938.10. 

§  938.9    Certification  of  other  permits. 

(a)  All  permits,  licenses  and  other 
authorizations  issued  pursuant  to  any 
other  authority  are  hereby  certified  and 
shall  remain  valid  if  they  do  not 
authorize  any  activity  prohibited  by 

§  938.6.  Any  interested  person  may 
request  that  the  Assistant  Administrator 
offer  an  opinion  on  whether  an  activity 
is  prohibited  by  these  regulations. 

(b)  The  Assistant  Administrator  may 
amend,  suspend,  or  revoke  the 
certification  made  under  this  section 
whenever  continued  operation  would 
violate  any  term  or  conditions  of  the 
certification.  Any  such  action  shall  be 
forwarded  in  writing  to  both  the  holder 
of  the  certified  permit  and  the  issuing 
agency  and  shll  set  forth  reason(s)  for 
the  action  taken.  Either  the  holder  or  the 
issuing  agency  may  appeal  the  action  as 
provided  for  in  §  938.10. 

§  938. 1 0    Appeals  of  administrative  action. 

(a)  Any  interested  person  (the 
Appellant)  may  appeal  the  granting, 
denial,  or  conditioning  of  any  permit 
under  §  938.8  to  the  Administrator  of 
NOAA.  In  order  to  be  considered  by  the 
Administrator,  such  appeal  must  be  in 
writing,  must  state  the  action(s) 
appealed,  and  the  reason(8)  therefore, 
and  must  be  submitted  within  30  days  of 
the  action(s)  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  section,  the 
Administrator  will  notify  the  permit 
applicant,  if  other  than  the  Appellant, 
and  may  request  such  additional 
information  and  in  such  form  as  will 
allow  action  upon  the  appeal.  Upon 
receipt  of  sufficient  information,  the 
Administrator  will  decide  the  appeal  in 
accordance  with  the  criteria  defined  in 
§  938.8(c)  as  appropriate,  based  upon 
information  relative  to  the  application 
on  file  at  OCZM  and  any  additional 
information,  the  summary  record  kept  of 
any  hearing,  and  the  Hearing  Office's 
recommended  decision,  if  any,  as 


provided  in  paragraph  (c)  of  this  section, 
and  such  other  considerations  as 
deemed  appropriate.  The  Administrator 
will  notify  all  interested  persons  of  the 
decision,  and  the  reason(s)  for  the 
decision,  in  writing,  within  30  days  of 
receipt  of  sufficient  information,  unless 
additional  time  is  needed  for  a  hearing. 

(cj  If  a  hearing  is  requested  or  if  the 
Administrator  determines  one  is 
appropriate,  the  Administrator  may 
grant  an  informal  hearing  before  a 
designated  Hearing  Officer  after  first 
giving  notice  of  the  time,  place,  and 
subject  matter  of  the  hearing  in  the 
Federal  Register.  Such  hearing  must 
normally  be  held  no  later  than  30  days 
following  publication  of  the  notice  in  the 
Federal  Register  unless  the  Hearing 
Officer  extends  the  time  for  reasons 
deemed  equitable.  The  Appellant,  the 
Applicant  (if  different)  and  other 
interested  persons  (at  the  discretion  of 
the  Hearing  Officer)  may  appear 
personally  or  by  counsel  at  the  hearing 
and  submit  such  material  and  present 
such  arguments  as  determined 
appropriate  by  the  Hearing  Officer. 
Within  30  days  of  the  last  day  of  the 
hearing,  the  Hearing  Officer  shall 
recommend  in  writing  a  decision  to  the 
Administrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it.  In  any  event,  the 
Administrator  shall  notify  interested 
persons  of  the  decision,  and  the 
reason(s)  for  the  decision  (in  writing) 
within  30  days  of  receipt  of  the 
recommended  decision  of  the  Hearing 
Officer.  The  Administrator's  action  will 
constitute  final  action  for  the  Agency  for 
the  purposes  of  the  Administrative 
Procedures  Act. 

(e)  Any  time  limit  prescribed  in  this 
section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the 
Administrator  for  good  cause  upon 
written  request  from  the  Appellant  or 
Applicant  stating  the  reason(s)  for  the 
extension. 

(FR  Doc  80-17367  6-10-aO:  8:45  am] 
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15  CFR  Part  938 

Designation  of  Gray's  Reef,  Ga.,  as  a 
Marine  Sanctuary;  Availability  of  Funds 
for  Public  Participation;  Public 
Hearings 

agency:  Office  of  Coastal  Zone 
Management,  (OCZM),  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce. 


action:  Announcement  of  public 
hearings  and  availability  of  funds  for 
public  participation. 

summary:  Pursuant  to  Title  III  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434,  the  OCZM  is  considering  the 
designation  of  certain  waters  knowrn  as 
Gray's  Reef,  Georgia  as  a  Marine 
sanctuary.  A  draft  environmental 
statement  (DEIS)  discussing  this 
proposal  was  published  in  May  1980. 
This  document  announces  the  dates  for 
two  public  hearings  to  be  held  to  discuss 
these  issues.  Also,  in  order  to  promote  a 
full  and  fair  determination  of  the  issues 
involved,  the  document  announces  the 
availability  of  $5,000  to  compensate 
persons  eligible  under  the  criteria  set 
forth  in  NOAA  regulations  (15  CFR  Part 
904)  for  their  participation  in  this 
proceeding. 

DATES:  The  public  hearings  will  be  held 
on  July  7,  and  July  8, 1980,  beginning  at 
7:00  p.m.  both  days. 

The  closing  date  for  the  receipt  of 
applications  for  compensation  is  June 
25. 1980. 

Comments  on  the  DEIS  will  be 
accepted  until  August  5, 1980. 

ADDRESSES:  The  July  7  hearing  will  be 
held  at  the  Brunswick-Glynn  County 
Regional  Library,  208  Gloucester  Street, 
Brunswick,  Georgia. 

The  July  8  hearing  will  be  held  at  the 
Savannah  Science  Museum,  4405 
Paulsen  Street,  Savannah,  Georgia. 

Applications  for  compensation  must 
be  filed  with  the  Director,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management,  NOAA,  3300  Whitehaven 
Street.  N.W.,  Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Nancy  Foster.  Deputy  Director, 
Sanctuary  Programs  Office,  (202)  634- 
4236. 

SUPPUEMENTARY  INFORMATION:  In  June 
1978,  the  Georgia  Department  of  Natural 
Resources  submitted  to  NOAA  a 
recommendation  to  designate  Gray's 
Reef,  South  Atlantic  Continental  Shelf, 
as  a  marine  sanctuary.  In  July  1979, 
NOAA  consulted  with  other  Federal 
agencies.  Fishery  Management  Councils, 
State  and  local  government  officials  and 
interested  groups  and  individuals.  In 
October  1979,  NOAA  distributed  an 
Issue  Paper  on  the  proposed  site  and,  in 
November  1979,  held  public  workshops 
on  the  proposed  action.  Based  on 
written  and  oral  input,  NOAA  proposed 
a  DEIS  on  which  comment  is  solicited. 
NOAA  will  hold  public  hearings  in 
Brunswick  on  July  7,  and  in  Savannah 
on  July  8, 1980  to  receive  comments  on 
the  proposal  and  on  the  DEIS. 
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Issues  Involved:  The  basic  issues 
which  will  be  considered  at  the  public 
hearings  are  analyzed  in  the  DEIS  and 
include: 

(a)  Conservation,  recreational, 
ecological,  and  esthetic  resources  found 
in  the  proposed  area;  and 

(b]  Management,  boundary  and 
regulatory  alternatives  considered 
within  the  proposed  area  to  ensure 
protection  and  proper  management. 

Available  Fund:  A  total  fund  of  $5,000 
is  available  to  compensate  eligible 
applicants.  This  fund  may  be  distributed 
among  one  or  more  apphcants,  or.  at  the 
discretion  of  the  Administrator,  not 
distributed  at  all. 

Eligible  Persons:  In  accordance  with 
the  criteria  of  15  CFR  904.3.  persons  who 
represent  an  interest,  the  presentation  of 
which  can  reasonably  be  expected  to 
contribute  substantially  to  a  fair 
determination  of  the  issues  described 
above  may  be  eligible  for  compensation 
from  these  funds.  In  determining 
eligibility  and  the  amount  of 
compensation,  the  Administrator  may 
take  into  account: 

(a)  Whether  the  interest  will  be 
adequately  reprssented  otherwise; 

(b)  The  need  to  encourage 
participation  by  segments  of  the  public 
who  may  have  little  economic  incentive 
to  participate; 

(c)  The  importemce  of  the 
representation  to  a  fair  balance  of 
interests; 

(d)  The  number  and  complexity  of  the 
issues  presented; 

{e)  The  importance  of  public 
participation;  and 

(f)  The  apphcant's  resources  available 
for  participation. 

Eligible  Costs:  The  Administrator  may 
compensate  eligible  persons  for  some  or 
all  of  the  reasonable  costs  incurred  in 
participating  including: 

(1)  Salaries  for  participants  or 
employees  of  participants; 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys; 

(3)  Travel  and  travel  related  costs 
such  as  lodging,  meals,  tipping, 
telephone  calls,  etc.;  and 

(4)  Document  reproduction,  postage, 
etc. 

Procedures  for  applying:  Applications 
must  be  filed  with  the  Director. 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  no 
later  than  June  25. 1980.  and  shall 
contain  the  information  required  by  and 
be  filed  in  accordance  with  NOAA's 
financial  participation  regulations.  43  FR 
17806  (April  26. 1978). 


Dated:  June  4, 1980. 

Michael  Glazer, 

Assistant  Administrator  for  Coastal  Zone 
Management. 

|FR  Doc.  80-17368  Filed  8-10-80;  8  45  am) 
BILLING  COOC  3S10-08-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

tLn-276-76] 

Treatment  of  Gain  From  Disposition  of 
Certain  Oil,  Gas,  or  Geothermal 
Property;  Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the  tax 
treatment  of  gain  from  the  disposition  of 
certain  oil,  gas,  or  geothermal  property. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976 
and  the  Energy  Tax  Act  of  1978.  This 
document  also  proposes  several  minor 
technical  changes  to  the  regulations  to 
conform  them  to  the  Act  of  September 
12, 1966  [Pub.  L  89-570)  and  the  Tax 
Reform  Act  of  1969.  The  regulations  will 
provide  the  public  with  the  guidance 
needed  to  comply  with  the  changed  tax 
laws. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  August  11, 1980.  The  amendments  are 
proposed  to  be  effective  in  the  case  of  a 
disposition  of  oil  or  gas  property  in 
taxable  years  ending  after  December  31, 
1975,  with  respect  to  intangible  drilling 
and  development  costs  paid  or  incurred 
after  December  31, 1975.  In  the  case  of  a 
disposition  of  geothermal  property,  the 
amendments  are  proposed  to  be 
effective  with  respect  to  intangible 
drilling  and  development  costs  for  wells 
commenced  on  or  after  October  1, 1978, 
in  taxable  years  ending  on  or  after  such 
date. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-276-76).  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Mantle  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3294). 


SUPPLEMENTARY  INFORMATION:' 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  170,  301,  312,  341.  453.  751. 1254. 
and  1502  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  205  (a),  (b).  and  (c)  (1)  and  (2)  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1533)  and  section  402(c)  of  the  Energy 
Tax  Act  of  1978  (92  Stat.  3202)  and  to 
make  certain  other  technical 
amendments  to  the  regulations  to 
conform  them  to  section  1(c)  of  the  Act 
of  September  12, 1966  (Pub.  L.  8&-570,  80 
Stat.  762),  section  211(b)(6)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  570),  and 
sections  1042(c)(2),  1101(d)(2), 
1901(a)(93),  and  2110(a)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1637, 1658, 
1780, 1905).  The  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  1254(b)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1534,  26 
U.S.C.  1254(b);  68A  Stat  917,  26  U.S.C. 
7805). 

Technical  Amendments 

Paragraphs  1  through  6  and  paragraph 
8  of  this  document  contain  amendments 
to  certain  of  the  regulations  under 
sections  170  (relating  to  charitable,  etc., 
contributions  and  gifts),  301  (relating  to 
distributions  of  property),  312  (relating 
to  effect  on  earnings  and  profits),  341 
(relating  to  collapsible  corporations),  453 
(relating  to  installment  method  of 
accounting),  751  (relating  to  unrealized 
receivables  and  inventory  items)  and 
1502  (relating  to  tax  liability  of  an 
affiliated  group  of  corporations).  These 
paragraphs  make  only  technical  and 
conforming  amendments  necessary 
because  of  the  addition  of  section  1254 
to  the  Code  and  because  of  the 
amendments  made  by  section  1(c)  of  the 
Act  of  September  12, 1966  (Pub.  L  89- 
570)  and  section  211(b)(6)  of  the  Tax 
Reform  Act  of  1969. 

Explanation  of  Section  1254  Provisions 

The  proposed  regulations  under 
section  1254  are  contained  in  paragraph 
7  of  this  document. 

Proposed  §  1.1254-1  provides  for 
recapture  of  certain  intangible  drilling 
and  development  costs  upon  a 
disposition  of  oil  or  gas  property  in  a 
taxable  year  ending  after  December  31, 
1975,  and  upon  disposition  of  geothejmal 
property  if  the  well  was  commenced  on 
or  after  October  1, 1978.  in  taxable  years 
ending  on  or  after  such  date.  The 
amount  subject  to  recapture  is  the  lower 
of  two  amounts.  The  first  amount  is  the 
adjusted  intangible  drilling  and 
development  costs  with  respect  to  the 
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property.  The  second  amount  is  the 
amount,  if  any.  by  which  the  amount 
realized  on  the  sale,  exchange,  or 
involuntary  conversion,  or  the  fair 
market  value  of  the  property  on  any 
other  disposition,  exceeds  the  adjusted 
basis  of  the  property.  The  amount 
recaptured  is  treated  as  gain  which  is     * 
ordinary  income  and  is  recognized  upon 
the  disposition  regardless  of  any  other 
provision  of  the-Intemal  Revenue  Code 
which  would  otherwise  provide  for 
nonrecognition. 

The  proposed  regulation  defines  the 
term  "adjusted  intangible  drilling  and 
development  costs"  as  the  total  amount 
of  expenditures  allocable  to  the  oil,  gas, 
or  geothermal  property  paid  or  incurred 
after  December  31, 1975.  which  have 
been  deducted  as  intangible  drilling  and 
development  costs  and  which,  but  for 
being  so  deducted,  would  have  been 
reflected  in  the  adjusted  basis  of  the 
property;  reduced  by  the  amount,  if  any, 
by  which  either  the  deduction  for  cost 
depletion  or  the  deduction  for 
percentage  depletion  with  respect  to  the 
property  would  have  been  increased  if 
the  costs  had  been  charged  to  capital 
account  rather  than  deducted. 

Costs  which,  if  they  had  not  been 
deducted  as  intangible  drilling  and 
development  costs,  would  have  properly 
been  added  to  basis  and  recovered 
through  depreciation  are  also  recaptured 
under  the  proposed  regulation. 

The  term  "disposition"  is  generally 
defined  in  the  proposed  regulation  to 
have  the  same  meaning  as  under  section 
1245  of  the  Code  (relating  to  gain  from 
disposition  of  certain  depreciable 
property).  The  term  does  not  include 
abandonments,  unitization  or  pooling 
arrangements,  the  creation  of  an  interest 
which  expires  or  shifts  by  its  own  terms 
(such  as  a  carrying  arrangement  in 
which  the  operating  interest  shifts 
automatically  after  complete  pay-out), 
or  leases  or  subleases  of  oil.  gas.  or 
geothermal  property. 

The  proposed  regulation  generally 
defines  the  term  "oil,  gas.  or  geothermal 
property"  to  mean  each  operating 
interest  with  respect  to  which  any 
adjusted  intangible  drilling  and 
development  costs  are  properly 
chargeable. 

The  recapture  rules  of  the  proposed 
regulation  apply  to  the  disposition  of  all 
or  any  portion  of  an  oil,  gas,  or 
geothermal  property.  Generally,  in  the 
case  of  a  disposition  of  a  portion  of  an 
oil,  gas,  or  geothermal  property  other 
than  an  undivided  interest,  the  entire 
amount  of  the  adjusted  intangible 
drilling  and  development  costs  is 
allocated  to  the  portion  of  the  property 
first  disposed  of.  In  the  case  of  a 
disposition  of  an  undivided  interest  in 


an  oil,  gas,  or  geothermal  property,  a 
proportionate  part  of  the  adjusted 
intangible  drilling  and  development 
costs  is  allocated  to  the  undivided 
interest  and  recaptured  to  the  extent  of 
the  gain  from  the  disposition  of  the 
undivided  interest. 

Proposed  §  1.1254-2  provides 
exceptions  and  limitations  to  the  general 
recapture  rules  for  gifts,  transfers  at 
death,  certain  tax-free  transactions,  like 
kind  exchanges,  involuntary 
conversions,  and  for  section  1071  and 
1081  transactions.  These  rules  are 
similar  to  the  exceptions  and  limitations 
provided  by  the  regulations  under 
section  1245(b)  of  the  Code. 

Proposed  S  1.1254-3  contains  rules 
similar  to  the  rules  of  the  regulations 
under  section  751  of  the  Code  (relating 
to  unrealized  receivables  and  inventory 
items)  that  apply  in  the  case  of  certain 
sales  or  exchanges  of  stock  in  an 
electing  small  business  corporation. 

Proposed  §  1.1254-4  contains  rules  for 
modifying  the  adjusted  intangible 
drilling  and  development  costs  in  the 
case  of  certain  specified  acquisitions. 
These  rules  are  similar  to  the  rules  for 
adjustments  to  basis  of  the  regulations 
under  section  1245(c)  of  the  Code. 

Proposed  §  1.1254-5  contains  rules 
relating  to  the  distribution  of  oil,  gas,  or 
geothermal  property  by  a  partnership. 
These  rules  are  similar  to  the  rules  of 
the  regulations  under  section  617(g)  of 
the  Code  (relating  to  deduction  and 
recapture  of  certain  mining  exploration 
expenditures). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  William  E. 
Mantle  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Ser\nce 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 


Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PARAGRAPH  1.  Section  1.170A-4(b)(4) 
is  amended  by  deleting  "or  1252(a)."  and 
inserting  in  lieu  thereof  "1252(a),  or 
1254(a).". 

PAR.  2.  Section  1.301-1  is  amended  as 
follows: 

1.  The  first  sentence  of  paragraph  (d) 
is  amended  by  deleting  "or  1252(a))" 
and  inserting  in  lieu  thereof  "1252(a),  or 
1254(a))". 

2.  Paragraph  (h)(2)(ii)(6)  is  amended 
by  deleting  "or  section  1252(a)  (relating 
to  gain  from  disposition  of  farm  land);" 
and  inserting  in  lieu  thereof  "section 
1252(a)  (relating  to  gain  from  disposition 
of  farm  land),  or  section  1254(a)  (relating 
to  gain  from  disposition  of  interest  in  oil, 
gas.  or  geothermal  property);". 

3.  Paragraph  (j)(l)  is  amended  by 
deleting  "or  1252(a)"  and  inserting  in 
lieu  thereof  "1252(a),  or  1254(a)". 

4.  The  first  sentence  of  paragraph 
(n)(2)  is  amended  by  deleting  "or 
1252(aj),"  and  inserting  in  lieu  thereof 
"1252(a).  or  1254(a)),". 

5.  Subdivisions  (i),  (ii),  and  (iii)  of 
paragraph  (n)(2)  are  each  amended  by 
deleting  "or  1252  (a)(a))"  and  inserting  in 
lieu  thereof  "1252(a),  or  1254(a))". 

PAR.  3.  Section  1.312 — 3  is  amended  by 
deleting  "or  1252(a)."  and  inserting  in 
lieu  thereof  "1252(a).  or  1254(a).". 

PAR.  4.  Section  1.341-6  is  amended  as 
follows: 

1.  Paragraph  (b)(1)  is  amended  by 
deleting  "and  1252  (relating  to  gain  from 
disposition  of  farm  land)."  and  inserting 
in  lieu  thereof  "1252  (relating  to  gain 
from  disposition  of  farm  land),  and  1254 
(relating  to  gain  from  disposition  of 
interest  in  oil,  gas,  or  geothermal 
property).". 

2.  The  first  sentence  of  paragraph 
(b)[2)(i)  i§  amended  by  deleting  "or 
1252)"  and  inserting  in  lieu  thereof 
"1252.  or  1254)". 

3.  The  second  sentence  of  paragraph 
(b)(2)(iii)  is  amended  by  deleting  "or 
1252)'  and  inserting  in  lieu  thereof 
"1252.  or  1254)". 

4.  The  first  sentence  of  paragraph 
(b)(3)  is  amended  by  deleting  "or  1252)" 
and  inserting  in  lieu  thereof  "1252,  or 
1254)". 

5.  The  first  sentence  of  paragraph 
(h)(4)  is  amended  by  deleting  "or  1252)" 
and  inserting  in  lieu  thereof  "1252,  or 
1254)". 

6.  Paragraph  (n)  is  amended  by 
deleting  "and  1252."  from  the  caption 
and  inserting  in  lieu  thereof  "1252,  and 
1254.",  and  by  deleting  "and  1252(a) 
(relating  to  gain  from  disposition  of  farm 
land)."  from  the  text  and  inserting  in  lieu 


39514 Federal  Register  /  Vol.  45,  No.  114  /  Wednesday,  June  11.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  114  /  Wednesday,  June  11,  1980  /  Proposed  Rules 


39515 


thereof  "1252(a)  (relating  to  gain  from 
disposition  of  farm  land),  and  1254(a) 
(relating  to  gain  from  disposition  of 
interest  in  oil,  gas,  or  geothermal 
property).". 

PAR.  5.  Section  1.453-g(c)(l)(ii)  is 
amended  by  deleting  "or  1252(a)(1)"  and 
inserting  in  lieu  thereof  "1252(a)(1),  or 
1254(a)(1)"  and  by  deleting  "and 
paragraph  (d)(3)  of  §  1.1252-1."  and 
inserting  in  lieu  thereof  "paragraph 
(d)(3)  of  5  1.1252-1,  and  paragraph  (d)  of 
§  1.1254-1.". 

PAR.  e.  Section  1.751-l(c)  (4),  (5).  and 
(6)  is  amended  to  read  as  follows: 

9 1.751-1    Unrealized  reoelvaUes  and 
inventory  items. 

*        *        *        •        • 

(c)  Unrealized  receivables.  •     *     * 

(4)(i)  With  respect  to  any  taxable  year 
of  a  partnership  ending  after  September 
12, 1966  (but  only  in  respect  of 
expenditures  paid  or  incurred  after  that 
date),  the  term  "unrealized  receivables", 
for  purposes  of  this  section  and  sections 
731,  736,  741,  and  751,  also  includes 
potential  gain  from  mining  property 
defined  in  section  617(f)(2).  With  respect 
to  each  item  of  partnership  mining 
property  so  defined  the  potential  gain  is 
the  amount  which  would  be  treated  as 
gain  to  which  section  617(d)(1)  would 
apply  if  (at  the  time  of  the  transaction 
described  in  sections  731,  736,  741,  or 
751,  as  the  case  may  be)  the  item  were 
sold  by  the  partnership  at  its  fair  market 
value. 

(ii)  With  respect  to  sales,  exchanges, 
or  other  dispositions  after  December  31, 
1975,  in  any  taxable  year  of  a 
partnership  ending  after  that  date,  the 
term  "unrealized  receivables",  for 
purposes  of  this  section  and  sections 
731,  736,  741,  and  751,  also  includes 
potential  gain  from  stock  in  a  DISC  as 
described  in  section  992(a).  With  respect 
to  stock  in  such  a  DISC,  the  potential 
gain  is  the  amount  which  would  be 
treated  as  gain  to  which  section  995(c) 
would  apply  if  (at  the  time  of  the 
transaction  described  in  sections  731, 
736,  741.  or  751,  as  the  case  may  be)  the 
stock  were  sold  by  the  partnership  at  its 
fair  market  value. 

(iii)  With  respect  to  any  taxable  year 
of  a  partnership  beginning  after 
December  31. 1962,  the  term  "unrealized 
receivables",  for  purposes  of  this  section 
and  sections  731,  736,  741,  and  751,  also 
includes  "potential  section  1245 
income".  With  respect  to  each  item  of 
partnership  section  1245  property  (as 
defined  in  sec.  1245(a)(3)),  "potential 
section  1245  income"  is  the  amount 
which  would  be  treated  as  gain  to  which 
section  1245(a)(1)  would  apply  if  (at  the 
time  of  the  transaction  described  in 
section  731,  736,  741.  or  751,  as  the  case 


may  be]  the  item  of  section  1245 
property  were  sold  by  the  partnership  at 
its  fair  market  value.  See  paragraph 
(e)(1)  of  S  1.1245-1.  For  example,  if  a 
partnership  would  recognize  under 
section  1254(a)(1)  gain  of  $600  upon  a 
sale  of  one  item  of  section  1245  property 
and  gain  of  $300  upon  a  sale  of  its  only 
other  item  of  such  property,  the 
potential  section  1245  income  of  the 
partnership  would  be  $900. 

(iv)  With  respect  to  transfers  after 
October  9, 1975,  and  to  sales,  exchanges, 
and  distributions  taking  place  after  that 
date,  the  term  "unrealized  receivables", 
for  purposes  of  this  section  and  sections 
731,  736,  741,  and  751,  also  includes 
potential  gain  from  stock  in  certain 
foreign  corporations  as  described  in 
section  1248.  With  respect  to  stock  in 
such  a  foreign  corporation,  the  potential 
gain  is  the  amoimt  which  would  be 
treated  as  gain  to  which  section  1248(a] 
would  apply  if  (at  the  time  of  the 
transaction  described  in  sections  731, 
736.  741.  and  751,  as  the  case  may  be) 
the  stock  were  sold  by  the  peirtnership 
at  its  fair  market  value 

(v)  With  respect  to  any  taxable  year 
of  a  partnership  ending  after  December 
31, 1963,  the  term  "unrealized 
receivables",  for  purposes  of  this  section 
and  sections  731,  736,  741,  and  751,  also 
includes  "potential  section  1250 
income".  With  respect  to  each  item  of 
partnership  section  1250  property  (as 
defined  in  section  1250(c)),  "potential 
section  1250  income"  is  the  amount 
which  would  be  treated  as  gain  to  which 
section  1250(a)  would  apply  if  (at  the 
time  of  the  transaction  described  in 
sections  731,  736,  741,  or  751,  as  the  case 
may  be)  the  item  of  section  1250 
property  were  sold  by  the  partnership  at 
its  fair  market  value.  See  paragraph 
(f)(1)  of  §  1.1250-1. 

(vi)  With  respect  to  any  taxable  year 
of  a  partnership  beginning  after 
December  31, 1969,  the  term  "unrealized 
receivables",  for  purposes  of  this  section 
and  sections  731,  736,  741,  and  751,  also 
includes  potential  gain  from  farm 
recapture  property  as  defined  in  section 
1251(e)(1).  With  respect  to  each  item  of 
partnership  farm  recapture  property  so 
defined,  the  potential  gain  is  the  amount 
which  would  be  treated  as  gain  to  which 
section  1251(c)  would  apply  if  (at  the 
time  of  the  transaction  described  in 
sections  731,  736,  741,  or  751,  as  the  case 
may  be)  the  item  were  sold  by  the 
partnership  at  its  fair  market  value. 

(vii)  With  respect  to  any  taxable  year 
of  a  partnership  beginning  after 
December  31, 1969,  the  term  "unrealized 
receivables",  for  purposes  of  this  section 
and  sections  731,  736,  741,  and  751,  also 
includes  potential  gain  from  farm  land 
as  defined  in  section  1252(a)(2).  With 


respect  to  each  item  of  partnei^hip  farm 
land  so  defined,  the  potential  gain  is  the 
amount  which  would  be  treated  as  gain 
to  which  section  1252(a)(1)  would  apply 
if  (at  the  time  of  the  transaction 
described  in  sections  731,  736,  741,  or 
751,  as  the  case  may  be)  the  item  were 
'sold  by  the  partnership  at  its  fair  market 
value. 

(viii)  With  respect  to  transactions 
which  occur  after  December  31, 1976,  in 
any  taxable  year  of  a  partnership  ending 
after  that  date,  the  term  "unrealized 
receivables",  for  purposes  of  this  section 
and  sections  731,  736,  741,  and  751,  also 
includes  potential  gain  from  franchises, 
trademarks,  or  trade  names  referred  to 
in  section  1253(a).  With  respect  to  each 
such  item  so  referred  to  in  section 
1253(a),  the  potential  gain  is  the  amoimt 
which  would  be  treated  as  gain  to  which 
section  1253(a]  would  apply  if  (at  the 
time  of  the  transaction  described  in 
section  731,  736,  741,  or  751,  as  the  case 
may  be)  the  items  were  sold  by  the 
partnership  at  its  fair  market  value. 

(ix)  With  respect  to  any  taxable  year 
of  a  partnership  ending  after  December 
31, 1975,  the  term  "unrealized 
receivables",  for  purposes  of  this  section 
and  sections  731,  7^  741,  and  751,  also 
includes  potential  gain  from  oil,  gas,  or 
geothermal  property  as  described  in 
section  1254.  With  respect  to  each  item 
of  partnership  oil,  gas,  or  geothermal 
property  so  described,  the  potential  gain 
is  the  amount  which  would  be  treated  as 
gain  to  which  section  1254(a]  would 
apply  if  (at  the  time  of  the  transaction 
described  in  section  731,  736,  741,  or  751, 
as  the  case  may  be)  the  items  were  sold 
by  the  peirtnership  at  its  fair  market 
value. 

(x)  For  purposes  of  section  751(c]  and 
this  paragraph  (c)(4),  any  arm's-length 
agreement  between  the  buyer  and  seller, 
or  between  the  partnership  and 
distributee  partner,  will  generally 
establish  the  fair  market  value  of  the 
property  described  in  this  paragraph 
{c)(4). 

(5)  For  purposes  of  substitle  A  of  the 
Code,  the  basis  of  any  potential  gain 
described  in  paragraph  (c)(4)  of  this 
section,  or  of  potential  section  1245 
income  or  potential  section  1250  income 
described  in  paragraph  (c)(4)  of  this 
section,  is  zero. 

(6)(i]  If  (at  the  time  of  the  transaction 
referred  to  in  paragraph  (c)(4)  of  this 
section)  a  partnership  holds  property 
described  in  paragraph  (c)(4)  of  this 
section  and  if  (a)  a  partner  had  a  special 
basis  adjustment  under  section  743(b]  in 
respect  of  the  property,  or  [b]  the  basis 
under  section  732  of  the  property  if 
distributed  to  the  partner  would  reflect  a 
special  basis  adjustment  under  section 
732(d],  or  (c)  on  the  date  a  partner 


acquires  a  partnership  interest  by  way 
of  a  sale  or  exchange  (or  upon  death  of 
another  partner)  the  partnership  owned 
the  property  and  an  election  under 
section  754  was  in  effect  with  respect  to 
the  partnership,  then  the  partner's  share 
of  any  potential  gain  described  in 
paragraph  (c)(4)  of  this  section  or 
potential  section  1245  (or  1250)  income 
of  the  partnership  in  respect  of  the 
property  shall  be  determined  under 
subdivision  (ii)  of  this  paragraph  (c)(6). 

(ii)  The  partner's  share  of  the  potential 
gain  described  in  paragraph  (c)(4)  of  this 
section  or  potential  section  1245  (or 
1250)  income  of  the  partnership  in 
respect  of  the  property  to  which  this 
subdivision  (ii)  applies  is  that  amount  of 
gain  which  the  partner  would  recognize 
under  section  617(d)(1),  995(c),  1245(a). 
1248(a),  1250(a).  1251(c).  1252(a),  1253(a). 
or  1254(a)  (as  the  case  may  be)  upon  a 
sale  of  the  property  by  the  partnership, 
except  that,  for  purposes  of  this 
paragraph  (c)(6).  (o)  the  items  which  are 
allocated  under  (or  in  a  maimer 
consistent  with  the  principles  provided 
in)  paragraph  (e)(3)(ii)  of  §  1.1245-1  shall 
be  allocated  to  the  partner  in  the  same 
manner  as  his  share  of  partnership 
property  is  determined,  and  [b]  the 
amount  of  a  special  basis  adjustment 
under  section  732(d)  shall  be  treated  as 
if  it  were  the  amount  of  a  special  basis 
adjustment  under  section  743(b). 
*        •        *        *        « 

PAR.  7,  The  following  new  sections  are 
added  immediately  after  §  1.1253-3: 

§  1.1254-1    Treatment  of  gain  from 
disposition  of  certain  oil,  gas,  or 
geotiiermai  property. 

(a)  In  general.  (1)  Section  1254(a)(1)  of 
the  Code  provides  that,  upon  a 
disposition  in  a  taxable  year  ending 
after  December  31, 1975,  of  oil  or  gas 
property  (or  upon  a  disposition  of 
geothermal  property  in  the  case  of  wells 
commenced  on  or  after  October  1, 1978. 
in  taxable  years  ending  on  or  after  such 
date),  there  shall  be  treated  as  gain 
which  is  ordinary  income  the  lower  of— 

(i)  The  amount  of  the  adjusted 
intangible  drilling  and  development 
costs  (as  defined  in  paragraph  (a)(2)  of 
this  section)  with  respect  to  the 
property,  or 

(ii)  The  amount,  if  any,  by  which  the 
amount  realized  on  the  sale,  exchange, 
or  involuntary  conversion,  or  the  fair 
market  value  of  the  property  on  any 
other  disposition,  exceeds  the  adjusted 
basis  of  the  property. 
However,  any  amount  treated  as 
ordinary  income  under  the  preceding 
sentence  shall  not  be  included  by  the 
taxpayer  in  his  "gross  income  from  the 
property"  for  purposes  of  section  613. 
Generally,  the  lower  of  the  amounts 


described  in  subdivisions  (i)  and  (ii)  of 
this  paragraph  (a)(1)  is  freated  as 
ordinary  income  even  though,  in  the 
absence  of  section  1254(a),  no  gain 
would  be  recognized  upon  the 
disposition  under  any  other  provision  of 
the  Code.  For  example,  if  a  corporation 
distributes  oil,  gas,  or  geothermal 
property  as  a  dividend,  under  section 
1254(a),  gain  may  be  recognized  as 
ordinary  income  to  the  corporation  even 
though,  in  the  absence  of  section 
1254(a),  section  311(a)  would  otherwise 
preclude  any  recognition  of  gain  to  the 
corporation.  For  an  exception  to  the 
recognition  of  gain  with  respect  to 
dispositions  which  involve  mineral 
production  payments,  see  section  636 
and  the  regulations  thereunder.  For  the 
definition  of  the  term  "oil,  gas.  or 
geothermal  property",  see  paragraph 
(a)(3)  of  this  section.  For  exceptions  and 
limitations  to  the  application  of  section 
1254(a),  see  §  1.1254-2. 

(2)  The  term  "adjusted  intangible 
drilling  and  development  costs"  means, 
with  respect  to  any  oil,  gas,  or 
geothermal  property — 

(i)  The  aggregate  amount  of 
expenditures  paid  or  incurred  after 
December  31, 1975,  which  is  allocable  to 
the  oil,  gas.  or  geothermal  property,  and 
which  has  been  deducted  as  intangible 
drilling  and  development  costs  under 
section  263(c)  by  the  taxpayer  or  any 
other  person  and  which,  but  for  being  so 
deducted,  would  be  reflected  in  the 
adjusted  basis  of  the  property,  reduced 

by 

(ii)  The  amount  (if  any)  by  which  the 
deduction  for  depletion  allowed  under 
section  611  (computed  either  under 
section  612,  relating  to  cost  depletion,  or 
sections  613  and  613A,  relating  to 
percentage  depletion)  with  respect  to 
the  property  would  have  been  increased 
if  the  costs  (paid  or  incurred  after 
December  31, 1975)  had  been  charged  to 
capital  account  rather  than  deducted. 
In  calculating  the  amount  described  in 
subdivision  (ii)  of  this  paragraph  (a)  (2), 
except  where  otherwise  required  to  be 
taken  into  account  in  computing 
percentage  depletion  under  section  613, 
any  costs  which,  if  they  had  not  been 
deducted  under  section  263(c),  would 
have  properly  been  deductible  under 
section  167  (relating  to  depreciation) 
shall  not  be  taken  into  account.  The 
aggregate  amount  of  expenditures  paid 
or  incurred  after  December  31, 1975, 
which  are  allocable  to  the  oil,  gas.  or 
geothermal  property  includes  the 
amount  of  expenditures  properly 
allocable  to  wells  which  are 
nonproductive. 

(3)  The  term  "oil.  gas.  or  geothermal 
property"  means  each  operating  interest 


(within  the  meaning  of  section  614(b), 
relating  to  special  rules  as  to  operating 
mineral  interests  in  oil  and  gas  wells  or 
geothermal  deposits)  with  respect  to 
which  any  adjusted  intangible  drilling 
and  development  costs  (as  defined  in 
paragraph  (a)(2)  of  this  section)  are 
properly  chargeable.  In  addition,  the 
term  includes  a  nonoperating  interest 
retained  by  a  lessor  or  sublessor  if  such 
lessor  or  sublessor  held,  prior  to  the 
lease  or  sublease,  an  operating  interest 
with  respect  to  which  any  intangible 
drilling  and  development  costs  were 
charged. 

(4)  The  term  "disposition"  has  the 
same  meaning  as  in  section  1245, 
relating  to  gain  from  dispositions  of 
certain  depreciable  property. 
Accordingly,  the  term  does  not  include 
transactions  which  are  merely  financing 
devices,  such  as  mortgages  and 
production  payments  which  are  treated 
as  loans  under  section  636  and  the 
regulations  thereunder.  Also,  the  term 
does  not  include  abandonments, 
unitization  and  pooling  arrangements, 
the  creation  of  an  interest  which  expires 
or  shifts  by  its  own  terms  (such  as  a 
carrying  arrangement  in  which  the 
operating  interest  shifts  automatically 
after  complete  pay-out),  or  the  lease  or 
sublease  of  oil,  gas,  or  geothermal 
property.  See  paragraph  (b)(l)(i)  of  this 
section  for  rules  relating  to  disposition 
of  a  portion  of  oil,  gas,  or  geothermal 
property. 

(5)  The  provisions  of  this  paragraph 
(a)  may  be  illustrated  by  the  following 
examples: 

Example  (1).  In  1976,  A  purchased 
undeveloped  property  for  $100,000.  During 

1977,  A  incurred  S200.000  of  intangible 
drilling  and  development  costs  with  respect 
to  the  property  which  A  deducted  under 
section  263(c).  Reserves  of  150,000  barrels  of 
recoverable  oil  were  discovered  in  1977  and 
production  began  in  1978.  In  1978.  A 
produced  and  sold  100,000  barrels  of  oil 
which  resulted  in  $700,000  of  gross  income.  A 
had  no  other  oil  or  gas  production  in  1978.  For 

1978.  A's  depletion  deduction  is  based  on 
percentage  depletion  and  is  $154,000  (22%  of 
$700,000  gross  income  from  the  property).  If 
the  intangible  drilling  and  development  costs 
had  been  capitahzed,  S150,000  of  the  costs 
would  have  been  allocated  to  the  oil  property 
and  $50,000  of  the  costs  would  have  been 
allocated  in  depreciable  property;  A's 
depreciation  deduction  would  have  been 
$10,000:  and  A's  depletion  deduction  would 
have  been  based  on  cost  and  would  have 
been  $166,667  [($250,000  basis  ($100,000  cost 
plus  8150,000  capitalized  intangible  drilling 
and  development  costs)  times  100,000  barrels 
of  production  divided  by  150,000  barrels  of 
recoverable  reserves).  Thus,  the  amount  by 
which  A's  depletion  deduction  would  have 
been  increased  if  the  intangible  drilling  and 
development  costs  had  been  capitalized 
rather  than  deducted  is  $12,667  ($166,667  less 
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$154,000).  On  January  i,  1079,  A  sold  the  oil 
property  to  B  for  $250,000.  A's  basis  in  the 
property  at  the  beginning  of  1979  is  zero 
($100,000  cost  less  $154,000  depletion 
deduction  for  1976].  The  adjusted  intangible 
drilling  and  development  costs  are  $187,333 
(S200.000  intangible  drilling  and  development 
costs  deducted  less  $12,667  increase  in 
depletion  deduction  if  the  costs  had  been 
capitalized).  Since  the  adjusted  intangible 
drilling  and  development  costs  ($187,333)  are 
less  than  A's  gain  on  the  sale  (the  entire 
$250,000),  $187,333  is  treated  as  ordinary 
income  under  section  1254(a).  The  remaining 
amount  of  A's  gain  ($62,667)  is  not  subject  to 
section  1254(a). 

Example  (2).  flie  facts  are  the  same  as  in 
example  (1)  except  that  13,000  barrels  of  oil 
are  produced  and  sold  which  resulted  in 
$105,000  of  gross  income  in  1977,  A  sold  the 
oil  property  to  B  for  $300,000  on  January  1. 
1978,  operating  costs  in  addition  to  intangible 
drilling  and  development  costs  for  1977  are 
$50,000,  and  depreciation  on  equipment  for 
1977  is  $10,000.  Because  A  deducted 
intangible  drilling  and  development  costs 
($200,000)  in  excess  of  gross  income  from  the 
property  ($105,000),  taxable  income  from  the 
property  for  1977  is  zero  and  percentage 
depletion  is  not  allowable.  Thus,  As 
depletion  deduction  for  1977  is  based  on  cost 
and  is  $8,667  ($100,000  basis  times  13,000 
barrels  of  production  divided  by  150,000 
barrels  of  recoverable  reserves).  If  the 
intangible  drilling  and  development  costs  had 
been  capitalized,  A's  depletion  deduction  for 
1977  would  have  been  based  on  percentage 
depletion.  However,  the  amount  of  the 
percentage  depletion,  $23,100  (22%  of  $105,000 
gross  income  from  the  property),  would  have 
been  limited  to  $22,500  or  50%  of  taxable 
income  from  the  property  of  $45,000  ($105,000 
gross  income  from  the  property  less  $50,000 
operating  costs  less  $10,000  depreciation). 

Thus,  the  amount  by  which  A's  depletion 
deduction  would  have  been  increased  if  the 
intangible  drilling  and  development  costs  had 
been  capitalized  rather  than  deducted  is 
$13,833  ($22,500  less  $8,667).  A's  basis  in  the 
property  at  the  beginning  1978  is  $91,333 
($100,000  cest  less  $8,667  depletion 
deduction).  The  adjusted  intangible  drilling 
and  development  costs  are  $186,167  ($200,000 
intangible  drilling  and  development  costs 
deducted  less  $13,833  increase  in  depletion 
deduction  if  the  costs  had  been  capitalized). 
Since  the  adjusted  intangible  drilling  and 
development  costs  ($186,167)  are  less  than 
A's  gain  on  the  sale  ($208,667)  ($300,000 
amount  realized  less  $91,333  basis),  $186,167 
is  treated  as  ordinary  income  under  section 
1254(a).  The  remaining  amount  of  A's  gain 
($22,500)  is  not  subject  to  section  1254(a). 

Example  (3).  The  facts  are  the  same  as  in 
example  (1)  except  that  the  oil  property  is 
sold  for  $150,000  and  A  realized  gain  of 
$150,000  ($150,000  amount  realized  less  zero 
basis).  Since  A's  gain  is  less  than  the 
adjusted  intangible  drilling  and  development 
costs  with  respect  to  the  property  ($187,333). 
the  entire  gain  is  treated  as  ordinary  income 
under  section  1254(a). 

(b)  Disposition  of  portion  of  oil,  gas, 
or geothermal property.  (l)(i)  For 
purposes  of  section  1254(a)(1)  and 
paragraph  (a)  of  this  section,  except  as 


provided  in  paragraph  (b)(l)(ii)  and  (3) 
of  this  section,  in  the  case  of  the 
disposition  of  a  portion  (which  is  not  an 
undivided  interest)  of  an  oil,  gas.  or 
geothermal  property,  the  entire  amount 
of  the  adjusted  intangible  drilling  and 
development  costs  with  respect  to  the 
oil,  gas,  or  geothermal  property  shall  be 
treated  as  allocable  to  that  portion  of 
the  property  to  the  extent  of  the  amoimt 
of  gain  to  which  section  1254(a)(1) 
applies.  If  the  amount  of  the  gain  to 
which  section  1254(a)(1)  apphes  is  less 
than  the  amount  of  the  adjusted 
intangible  drilling  and  development 
costs  with  respect  to  the  oil,  gas,  or 
geothermal  property,  the  balance  of  the 
adjusted  intangible  drilling  and 
development  costs  remaining  after 
allocation  to  that  portion  of  the  property' 
shall  remain  subject  to  recapture  by  the 
taxpayer  under  section  1254(a)(1)  upon 
disposition  of  the  remaining  portion  of 
the  property.  The  disposition  of  a 
portion  of  an  oil,  gas,  or  geothermal 
property  includes  the  disposition  of  a 
geographical  portion  of  an  oil,  gas,  or 
geothermal  property.  For  example, 
assume  that  A  ovras  an  80-acre  tract  of 
land  wnth  respect  to  which  A  had 
deducted  intangible  drilling  and 
development  costs  imder  section  263(c), 
If  A  were  to  sell  the  north  40  acres,  the 
entire  amount  of  the  adjusted  intangible 
drilling  and  development  costs  with 
respect  to  the  80-acre  tract  would  be 
treated  as  allocable  to  the  40-acre 
portion  sold  (to  the  extent  of  the  amount 
of  gain  to  which  section  1254(a)(1) 
applies). 

(ii)  For  purposes  of  section  1254(a)(1) 
and  paragraph  (a)  of  this  section,  except 
as  provided  in  paragraph  (b)(3)  of  this 
section,  in  the  case  of  the  disposition  of 
a  portion  (which  is  not  an  undivided 
interest)  of  an  oil,  gas,  or  geothermal 
property  to  which  section  1254(a)(1) 
does  not  apply  by  reason  of  the 
application  of  §  1.1254-2,  the  following 
rule  for  allocation  of  costs  applies.  An 
amount  of  the  adjusted  intangible 
drilling  and  development  costs  which 
bears  the  same  ratio  to  the  entire 
amount  of  those  costs  with  respect  to 
the  entire  oil,  gas,  or  geothermal 
property  as  the  rights  to  income  in  the 
portion  of  the  property  transferred  bear 
to  the  rights  to  income  in  the  entire  oil, 
gas,  or  geothermal  property  shall  be 
treated  as  allocable  to  the  portion  of  the 
oil,  gas,  or  geothermal  property 
transferred.  The  balance  of  the  adjusted 
intangible  drilling  and  development 
costs  remaining  after  allocation  to  that 
portion  of  the  transferred  property  shall 
remain  subject  to  recapture  by  the 
taxpayer  under  section  1254(a)(1)  upon 
disposition  of  the  remaining  portion  of 


the  property.  For  example,  assume  that 
A  owns  an  80-acre  tract  of  land  with 
respect  to  which  A  had  deducted 
intangible  drilling  and  development 
costs  under  section  263(c).  If  A  were  to 
give  away  the  north  40  acres,  and  if  60 
percent  of  the  income  from  the  80-acre 
tract  were  attributable  to  the  north  40 
acres  given  away,  60  percent  of  the 
adjusted  intangible  drilling  and 
development  costs  with  respect  to  the 
80-acre  tract  would  be  allocable  to  the 
north  40  acres  given  away, 

(2)  For  purposes  of  section  1254(a)(lJ, 
except  as  provided  in  paragraph  (b)(3] 
of  this  section,  in  the  case  of  the 
disposition  of  an  undivided  interest  in 
an  oil.  gas.  or  geothermal  property  (or  a 
portion  thereof),  a  proportionate  part  of 
the  adjusted  intangible  drilling  and 
development  costs  with  respect  to  the 
oil.  gas.  or  geothermal  property  shall  be 
treated  as  allocable  to  the  transferred 
tmdivided  interest  to  the  extent  of  the 
amoimt  of  gain  to  which  section 
1254(a)(1)  applies.  For  example,  assume 
that  A  owns  an  80-acre  tract  of  land 
with  respect  to  which  A  had  deducted 
intangible  drilling  and  development 
costs  under  section  263(c).  If  A  were  to 
sell  an  tmdivided  40  percent  interest  in 
the  80-acre  tract,  40  percent  of  the 
adjusted  intangible  drilling  and 
development  costs  with  respect  to  the 
80-acre  tract  would  be  allocable  to  the 
transferred  40  percent  interest  in  the  80- 
acre  tract  (to  the  extent  of  the  amount  of 
gain  to  which  section  1254(a)(1)  applies). 

(3)  The  rules  for  allocation  of  costs  set 
forth  in  section  1254(a)(2)  and  paragraph 
(b)(1)  and  (2)  of  this  section  shall  not 
apply  with  respect  to  adjusted 
intangible  drilling  and  development 
costs  that  the  taxpayer  establishes  to 
the  satisfaction  of  the  Commissioner  do 
not  relate  to  the  transferred  portion  of, 
or  undivided  interest  in.  the  oil.  gas.  or 
geothermal  property.  If  a  taxpayer 
disposes  of  a  portion  of.  or  an  undivided 
interest  in.  oil.  gas.  or  geothermal 
property  and  treats  adjusted  intangible 
drilling  and  development  costs  with 
respect  to  the  oil,  gas,  or  geothermal 
property  as  if  they  do  not  relate  to  the 
portion  or  undivided  interest 
transferred,  the  taxpayer  must  attach  to 
the  return  for  the  taxable  year  in  which 
the  disposition  occurred  a  statement 
that  contains  the  following  information: 

(i)  A  description  of  the  portion  or 
undivided  interest  transferred: 

(ii)  A  description  of  the  entire  oil.  gas, 
or  geothermal  property  which  included 
the  portion  or  imdivided  interest 
transferred; 

(iii)  An  itemization  of  all  expenditures 
deducted  under  section  263  (c)  with 
respect  to  the  oil,  gas,  or  geothermal 
property; 


Federal  Register  /  Vol.  45.  No.  114  /  Wednesday,  June  11,  1980  /  Proposed  Rules  39517 


(iv)  A  description  of  the  location  of  all 
wells  on  the  oil,  gas,  or  geothermal 
property;  and 

(v)  A  statement  of  reasons  why  the 
expenditures  itemized  do  not  relate  to 
the  portion  or  undivided  interest 
transferred. 

(c)  Disposition  of  oil,  gas,  or 
geothermal  property  by  partnership.  If  a 
proper  election  is  made  by  a  partnership 
under  §§  1.703-1  (b)(1)  and  1.612-4  to 
deduct  intangible  drilling  and 
development  costs,  then  gain  recognized 
by  the  partnership  and  treated  as 
ordinary  income  by  application  of 
section  1254  (a)  may  be  allocated  among 
the  partners  by  the  partnership 
agreement  unless  examination  of  all  the 
facts  and  circumstances  discloses  that 
the  allocation  by  the  partnership 
agreement  does  not  have  substantial 
economic  effect. 

(d)  Installment  method.  Gain  from  a 
disposition  to  which  section  1254  (a)(1) 
applies  may  be  reported  on  the 
installment  method  if  that  method  is 
otherwise  available  under  section  453  of 
the  Code  and  the  regulations  thereunder. 
If  the  installment  method  is  elected,  the 
portion  of  each  installment  payment  as 
reported  which  represents  income  (other 
than  interest)  is  treated  as  gain  to  which 
section  1254  (a)(1)  applies  until  all  of  the 
gain  (to  which  section  1254  (a)(1) 
applies)  has  been  reported,  and  the 
remaining  portion  (if  any)  of  the  income 
is  then  treated  as  gain  to  which  section 
1254  (a)(1)  does  not  apply.  For  treatment 
of  amoimts  as  interest  on  certain 
deferred  payments,  see  section  483  and 
the  regulations  thereunder. 

§1.1 254-2    Exceptions  and  limitations. 

Section  1254(b)(1)  provides  that  rules 
similar  to  the  rules  of  section  1245(b) 
shall  apply  for  purposes  of  section  1254. 

(a)  Exception  for  gifts.  (1)  No  gain 
shall  be  recognized  imder  section 
1254(a)(1)  upon  a  disposition  by  gift  of 
oil.  gas,  or  geothermal  property.  For 
purposes  of  this  paragraph,  the  term 
"gift"  means,  except  to  the  extent  that 
paragraph  (a)(2)  of  this  section  applies, 
a  transfer  of  oil,  gas,  or  geothermal 
property  which,  in  the  hands  of  the 
transferee,  has  a  basis  determined  under 
the  provisions  of  section  1015  (a)  or  (d) 
(relating  to  basis  of  property  acquired 
by  gift).  For  reduction  in  amount  of  the 
charitable  contribution  in  the  case  of  a 
gift  of  oil,  gas,  or  geothermal  property, 
see  section  170(e)  and  §  1.170-l(c)(3). 

(2)  If  a  disposition  of  oil.  gas.  or 
geothermal  property  described  in 
section  1254  is  in  part  a  sale  or  exchange 
and  in  part  a  gift,  the  gain  to  which 
section  1254(a)(1)  applies  is  the  lower  of 
the  adjusted  intangible  drilling  and 
development  costs  with  respect  to  the 


property  or  the  excess  of  the  amount 
realized  upon  the  disposition  of  the 
property  over  the  adjusted  basis  of  the 
property. 

(b)  Exception  for  transfers  at  death. 
Except  as  provided  in  section  691 
(relating  to  income  in  respect  of  a 
decedent),  no  gain  shall  be  recognized 
imder  section  1254(a)(1)  upon  a  transfer 
at  death.  For  purposes  of  this  paragraph, 
the  term  "transfer  at  death"  means  a 
transfer  of  oil.  gas.  or  geothermal 
property  described  in  section  1254 
which,  in  the  hands  of  the  transferee, 
has  a  basis  determined  under  the 
provisions  of  section  1014(a)  (relating  to 
basis  of  property  acquired  from  a 
decedent)  because  of  the  death  of  the 
transferor. 

(c)  Limitation  for  certain  tax-free 
transactions.  (1)  Upon  a  transfer  of 
property  described  in  paragraph  (c)(3)  of 
this  section,  the  amount  of  gain  taken 
into  account  by  the  transferor  under 
section  1254(a)(1)  shall  not  exceed  the 
amount  of  gain  recognized  to  the 
transferor  on  the  transfer  (determined 
without  regard  to  section  1254).  Except 
as  otherwise  provided  in  paragraph 
(c)(2)  of  this  section,  this  paragraph 
(c)(1)  does  not  apply  to  a  disposition  of 
oil,  gas.  or  geothermal  property  to  an 
organization  (other  than  a  cooperative 
described  in  section  521)  which  is 
exempt  from  the  tax  imposed  by  chapter 
1  of  the  Code.  For  purposes  of  this 
paragraph  (c)(1).  in  the  case  of  a  transfer 
both  of  oil,  gas,  or  geothermal  property 
described  in  section  1254  and  other 
property  not  so  described  in  one 
transaction,  the  amount  realized  from 
the  disposition  of  the  oil,  gas.  or 
geothermal  property  described  in 
section  1254  shall  be  deemed  to  be  equal 
to  the  amount  which  bears  the  same 
ratio  to  the  total  emiount  realized  as  the 
fair  market  value  of  the  oil,  gas,  or 
geothermal  property  described  in 
section  1254  bears  to  the  aggregate  fair 
market  value  of  all  of  the  property 
transferred.  The  preceding  sentence 
shall  be  applied  solely  for  purposes  of 
computing  the  portion  of  the  total  gain 
(determined  without  regard  to  section 
1254)  which  may  be  recognized  as 
ordinary  income  under  section 
1254(a)(1). 

(2)  The  second  sentence  of  paragraph 
(c)(1)  of  this  section  does  not  apply  to  a 
disposition  of  oil,  gas.  or  geothermal 
property  described  in  section  1254  to  an 
organization  described  in  section 
511(a)(2)  or  (b)(2)  (relating  to  imposition 
of  tax  on  unrelated  business  income  of 
charitable,  etc.,  organizations)  if, 
immediately  after  the  disposition,  the 
organization  uses  the  property  in  an 
unrelated  trade  or  business  as  defined  in 


section  513  (relating  to  unrelated  trade 
or  business).  If  any  property  with 
respect  to  which  gain  is  not  recognized 
by  reason  of  the  exception  of  this 
paragraph  (c)(2)  ceases  to  be  used  in  an 
unrelated  trade  or  business  of  the 
organization  acquiring  the  property,  that 
organization  shall,  for  purposes  of 
section  1254.  be  treated  as  having 
disposed  of  the  property  on  the  date  of 
the  cessation. 

(3)  The  transfers  referred  to  in 
paragraph  (c)(1)  of  this  section  are 
transfers  of  oil.  gas,  or  geothermal 
property  described  in  section  1254  in 
which  the  basis  of  the  oil,  gas,  or 
geothermal  property  in  the  hands  of  the 
transferee  is  determined  by  reference  to 
its  basis  in  the  hands  of  the  transferor 
by  reason  of  the  application  of  any  of 
the  following  provisions: 

(!)  Section  332  (relating  to 
distributions  in  complete  Uquidation  of 
an  80-percent-or-more  controlled 
subsidiary  corporation).  See  paragraph 
(c)(4)  of  this  section. 

(ii)  Section  351  (relating  to  transfer  to 
a  corporation  controlled  by  transferor), 
(iii)  Section  361  (relating  to  exchanges 
pursuant  to  certain  corporate 
reorganizations). 

(iv)  Section  371(a)  (relating  to 
exchanges  pursuant  to  certain 
receivership  and  bankruptcy 
proceedings). 

(v)  Section  374(a)  (relating  to 
exchanges  pursuant  to  certain  railroad 
reorganizations). 

(vi)  Section  721  (relating  to  transfers 
to  a  partnership  in  exchange  for  a 
partnership  interest). 

(vii)  Section  731  (relating  to 
distributions  by  a  partnership  to  a 
partner). 

(4)  In  the  case  of  a  distribution  in 
complete  liquidation  of  an  80-percent-or- 
more  controlled  subsidiary  to  which 
section  332  apphes,  the  limitation 
provided  in  this  paragraph  (c)  is 
confined  to  instances  in  which  the  basis 
of  the  oil,  gas,  or  geothermal  property 
described  in  section  1254  in  the  hands  of 
the  transferee  is  determined,  under 
section  334(b)(1),  by  reference  to  its 
basis  in  the  hands  of  the  transferor. 
Thus,  for  example,  the  limitation  may 
apply  in  respect  of  a  liquidating 
distribution  of  oil,  gas,  or  geothermal 
property  by  an  80-percent-or-more 
controlled  corporation  to  the  parent 
corporation,  but  does  not  apply  in 
respect  of  a  Hquidating  distribution  of 
oil,  gas,  or  geothermal  property  to  a 
minority  shareholder.  "This  paragraph  (c) 
does  not  apply  to  a  liquidating 
distribution  of  oil,  gas,  or  geothermal 
property  by  an  80-percent-or-more 
controlled  subsidiary  to  its  parent  if  the 
parent's  basis  for  the  property  is 
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determined  un^r  section  334(b)(2},  by 
reference  to  its  basis  for  the  stock  of  the 
subsidiary. 

(d)  Limitation  for  like  kind  exchanges 
and  involuntary  conversions.  (1)  If 
property  described  in  section  1254  is 
disposed  of  and  gain  (determined 
without  regard  to  section  1254)  is  not 
recognized  in  whole  or  in  part  under 
section  1031  (relating  to  like  kind 
exchanges)  or  section  1033  (relating  to 
involuntary  conversions),  then  the 
amount  of  gain  taken  into  account  by 
the  transferor  under  section  1254(a)(1) 
shall  not  exceed  the  amount  of  gain 
recognized  on  the  disposition 
(determined  without  regard  to  section 
1254). 

(2)  For  purposes  of  this  paragraph  (d). 
if  both  oil,  gas,  or  geothermal  property 
described  in  section  1254  and  other 
property  not  so  described  are  acquired 
as  the  result  of  one  disposition  in  which 
both  oil,  gas,  or  geothermal  property  and 
other  property  are  transferred,  then  the 
total  amount  realized  upon  the 
disposition  shall  be  allocated  between 
the  oil,  gas,  or  geothermal  property  and 
the  other  property  disposed  of  in 
proportion  to  their  respective  fair 
market  values.  In  general,  if  a  buyer  and 
seller  have  adverse  interests  as  to  such 
allocation  of  the  amount  realized,  any 
arm's-length  agreement  between  the 
buyer  and  seller  will  establish  the 
allocation.  In  the  absence  of  such  an 
agreement,  the  allocation  shall  be  made 
by  taking  into  account  the  appropriate 
facts  and  circumstances. 

(e)  Limitation  for  section  1071  and 
1081  transactions — (1)  Sections  1071  and 
1081(b)  transactions.  If  oil,  gas,  or 
geothermal  property  described  in 
section  1254  is  disposed  of  and  gain 
(determined  without  regard  to  section 
1254)  is  not  recognized  in  whole  or  in 
part  because  of  the  application  of  either 
section  1071  (relating  to  gain  from  sale 
or  exchange  to  effectuate  policies  of 
F.C.C.)  or  section  1081  (b)  (relating  to 
gain  from  sale  or  exchange  in  obedience 
to  order  of  S.E.C.),  then  the  amount  of 
gain  taken  into  account  by  the  transferor 
under  section  1254(a)(1)  shall  not  exceed 
the  amount  of  gain  recognized  on  the 
disposition  (determined  without  regard 
to  section  1254). 

(2)  Section  1081(d)(1)(A)  transaction. 
No  gain  or  loss  shall  be  recognized 
under  section  1254(a)(1)  upon  an 
exchange  of  property  as  to  which  gain 
would  not  be  recognized  (without  regard 
to  section  1254)  because  of  the 
application  of  section  1081(d)(1)(A) 
(relating  to  transfers  within  system 
group). 


§1.1 254-3    Sale  or  exchange  of  stock  in 
an  electing  small  tNisiness  corporation 

Section  1254(b)(2)  provides  that  rules 
similar  to  the  rules  of  section  751 
(relating  to  unrealized  receivables  and 
inventory  items)  shall  apply  in  the  case 
of  the  sale  or  exchange  of  stock  in  an 
electing  small  business  corporation  (as 
defined  in  section  1371(b)). 

(a)  Character  of  amount  received.  If 
money  or  property  received  by  a 
shareholder  of  an  electing  small 
business  corporation  (as  defined  in 
section  1371(b))  in  exchange  for  all  or 
part  of  the  shareholder's  stock  in  the 
corporation  exceeds  the  adjusted  basis 
of  the  stock,  sjch  excess  is  considered 
as  an  amount  realized  from  the  sale  or 
exchange  of  property  other  than  a 
capital  asset  to  the  extent  of  the 
shareholder's  pro  rata  share  of  any 
adjusted  intangible  drilling  and 
development  costs. 

(b)  Determination  of  pro  rata  share. 
For  purposes  of  this  section,  a 
shareholder's  pro  rata  share  of  adjusted 
intangible  drilling  and  development 
costs  is  that  portion  of  the  sum  of  the 
corporation's  adjusted  intangible  drilling 
and  development  costs  with  respect  to 
all  of  its  oil,  gas,  or  geothermal  property 
which  results  from  a  proportional 
allocation  to  the  shares  sold  or 
exchanged  by  the  shareholder. 

(c)  Oil,  gas.  or  geothermal  property 
retained  by  electing  small  business 
corporation.  In  the  case  of  any  oil,  gas, 
or  geothermal  property  held  by  an 
electing  small  business  corporation  after 
a  sale  or  exchange  to  which  this  section 
applies,  the  adjusted  intangible  drilling 
and  development  costs  with  respect  to 
that  oil,  gas,  or  geothermal  property  is, 
for  purposes  of  section  1254(a)(1), 
reduced  by  the  selling  or  exchanging 
shareholder's  pro  rata  share  of  such 
costs  determined  by  application  of 
paragraph  (b)  of  this  section. 

§  1.1254-4    Adjustments  reflected  In 
adjusted  Intangible  drilling  and 
development  costs  Immediately  after 
certain  acquisitions. 

Section  1254(b)(1)  provides  that  rules 
similar  to  the  rules  of  section  1254(c) 
shall  apply  for  purposes  of  section  1254. 

(a)  Transactions  in  which  basis  is 
determined  by  reference  to  cost  or  fair 
market  value  of  property  transferred.  (1) 
If,  on  the  date  a  person  acquires  oil,  gas, 
or  geothermal  property  described  in 
section  1254,  the  person's  basis  for  the 
property  is  determined  solely  by 
reference  to  its  cost  (within  the  meaning 
of  section  1012),  then  on  that  date  the 
amount  of  the  adjusted  intangible 
drilling  and  development  costs  with 
respect  to  the  oil.  gas,  or  geothermal 
property  in  the  person's  hands  is  zero. 


(2)  If,  on  the  date  a  person  acquires 
oil,  gas,  or  geothermal  property 
described  in  section  1254,  the  person's 
basis  for  the  property  is  determined 
solely  by  reason  of  the  application  of 
section  301(d)  (relating  to  basis  of 
property  received  in  corporate 
distribution)  or  section  334(a)  (relating 
to  basis  t)f  property  received  in  a 
liquidation  in  which  gain  or  loss  is 
recognized),  then  on  that  date  the 
amount  of  the  adjusted  intangible 
drilling  and  development  costs  with 
respect  to  the  oil,  gas,  or  geothermal 
property  in  the  person's  hands  is  zero. 

(3)  If,  on  the  date  a  person  acquires 
oil,  gas,  or  geothermal  property 
described  in  section  1254,  the  person's 
basis  for  the  property  is  determined 
solely  under  the  provisions  of  section 
334  (b)(2)  or  (c)  (relating  to  basis  of 
property  received  in  certain  corporate 
liquidations),  then  on  that  date  the 
amount  of  the  adjusted  intangible 
drilling  and  development  costs  with 
respect  to  the  oil,  gas,  or  geothermal 
property  in  the  person's  hands  is  zero. 

(4)  If,  on  the  date  a  person  acquires 
oil,  gas,  or  geothermal  property 
described  in  section  1254  from  a 
decedent,  the  person's  basis  is 
determined,  by  reason  of  the  application 
of  section  1014(a),  solely  by  reference  to 
the  fair  market  value  of  the  property  on 
the  date  of  the  decedent's  death  or  on 
the  applicable  date  provided  in  section 
2032  (relating  to  alternate  valuation 
date],  then  on  the  date  of  acquisition  the 
amount  of  the  adjusted  intangible 
drilling  and  development  costs  with 
respect  to  the  oil,  gas,  or  geothermal 
property  in  the  person's  hands  is  zero. 

(b)  Gifts  and  certain  tax-free 
transactions.  (1)  If  oil,  gas,  or 
geothermal  property  described  in 
section  1254  is  transferred  in  a 
transaction  described  in  paragraph 
(b)(2)  of  this  section,  then  the  amount  of 
the  adjusted  intangible  drilling  and 
development  costs  with  respect  to  the 
oil,  gas,  or  geothermal  property  in  the 
hai^ds  of  the  transferee  immediately 
after  the  disposition  shall  be  an  amount 
equal  to — 

(i)  The  amount  of  the  adjusted 
intangible  drilling  and  development 
costs  with  respect  to  the  oil.  gas,  or 
geothermal  property  in  the  hands  of  the 
transferor  immediately  before 
disposition,  minus 

(ii)  The  amount  of  any  gain  taken  into 
account  as  ordinary  income  under 
section  1254(a)(1)  by  the  transferor  upon 
the  disposition. 

(2)  The  transactions  to  which 
paragraph  (b)  (1)  of  this  section  apply 
are — 
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(i)  A  disposition  which  is  a  gift  or  in 
part  a  sale  or  exchange  and  in  part  a 
gift, 

(ii)  A  disposition  which  is  described  in 
section  1245  (b)  (3)  (relating  to  certain 
tax-free  transactions),  or 

(iii)  An  exchange  which  is  described 
both  in  section  1245  (b)  (5)  and  §  1.1245- 
2  (e)  (2)  (relating  to  transfers  described 
in  section  1081  (d)  (1)  (A)). 

(c)  Certain  transfers  at  death.  If  oil, 
gas,  or  geothermal  property  described  in 
section  1254  is  acquired  in  a  transfer  at 
death,  the  amount  of  the  adjusted 
intangible  drilling  and  development 
costs  with  respect  to  the  oil,  gas,  or 
geothermal  property  in  the  hands  of  the 
transferee  immediately  after  the  transfer 
shall  include  the  amount,  if  any,  of  the 
intangible  drilling  and  development 
costs  deducted  by  the  transferee  before 
the  decedent's  death,  to  the  extent  that 
the  basis  of  the  oil,  gas,  or  geothermal 
property  (determined  under  section  1014 
(a))  is  required  to  be  reduced  under  the 
second  sentence  of  section  1014  (b)  (9) 
(relating  to  adjustments  to  basis  where 
the  property  is  acquired  from  a  decedent 
prior  to  his  death). 

(d)  Property  received  in  a  like  kind 
exchange  or  involuntary  conversion.  (1) 
If  oil,  gas,  or  geothermal  property 
described  in  section  1254  is  acquired  in 
a  disposition  which  is  a  like  kind 
exchange  or  involuntry  conversion,  then 
immediately  after  the  acquisition  the 
amount,  in  the  hands  of  the  transferee, 
of  the  adjusted  intangible  drilling  and 
development  costs  with  respect  to  the 
oil,  gas,  or  geothermal  property  acquired 
shall  be  an  amount  equal  to — 

(i)  The  amount  of  the  adjusted 
intangible  drilling  and  development 
costs  with  respect  to  the  oil,  gas,  or 
geothermal  property  in  the  hands  of  the 
transferor  immediately  before 
disposition,  minus 

(ii)  The  amount  of  any  gain  taken  into 
account  as  ordinary  income  under 
section  1254  (a)  (1)  by  the  transferor 
upon  the  disposition. 

(2)  If  more  than  one  parcel  of  oil,  gas, 
or  geothermal  property  is  acquired  at 
the  same  time  from  the  same  transferor 
in  a  transaction  referred  to  in  paragraph 
(d)  (1)  of  this  section,  the  total  amount, 
in  the  hands  of  the  transferee,  of  the 
adjusted  intangible  drilling  and 
development  costs  with  respect  to  the 
parcels  is  allocated  to  the  parcels  in 
proportion  to  their  respective  adjusted 
bases. 

(e)  Property  transferred  in  cases  to 
which  sections  1071  or  1081  (b)  applies. 
If  oil,  gas,  or  geothermal  property 
described  in  section  1254  is  acquired  in 
a  transfer  to  which  section  1071  or 
section  1081  (b)  applies,  then 
immediately  after  the  transfer  the 


amount,  in  the  hancis  of  the  transferee, 
of  the  adjusted  intangible  drilling  and 
development  costs  with  respect  to  the 
oil,  gas,  or  geothermal  property  acquired 
is — 

(1)  The  amount  of  the  adjusted 
intangible  drilling  and  development 
costs  with  respect  to  the  oil.  gas,  or 
geothermal  property  in  the  hands  of  the 
transferor  immediately  before  transfer, 
reduced  by 

(2)  The  amount  of  any  gain  taken  into 
account  as  ordinary  income  under 
section  1254  (a)  (1)  by  the  transferor 
upon  the  transfer. 

§1.1 254-5    Special  rules  for  partnership 
property. 

Section  1254  (b)  (1)  provides  that  rules 
similar  to  the  rules  of  section  617  (g) 
(relating  to  special  rules  concerning 
partnership  property)  shall  apply  for 
purposes  of  section  1254. 

(a)  Property  distributed  to  partner. 
The  adjusted  intangible  drilling  and 
development  costs  for  any  oil,  gas,  or 
geothermal  property  received  by  a 
partner  in  a  distribution  with  respect  to 
part  or  all  of  an  interest  in  a  partnership 
include — 

(1)  The  adjusted  intangible  drilling 
and  development  costs  (not  taken  into 
account  as  ordinary  income  under 
section  1254(a)(1))  with  respect  to  the 
oil,  gas,  or  geothermal  property 
immediately  prior  to  the  distribution, 
reduced  by 

(2)  The  amount  of  gain  to  which 
section  751(b)  (relating  to  certain 
distributions  treated  as  sales  or 
exchanges)  applies  realized  by  the 
partnership  (as  constituted  after  the 
distribution)  on  the  distribution  of  the 
oil,  gas,  or  geothermal  property. 

(b)  Property  retained  by  partnership. 
In  the  case  of  any  oil,  gas,  or  geothermal 
property  held  by  a  partnership  after  a 
distribution  to  a  partner  to  which 
section  751(b)  applies,  the  adjusted 
intangible  drilling  and  development 
costs  with  respect  to  the  oil,  gas,  or 
geothermal  property  retained  by  the 
partnership  are  reduced  by  the  amount 
of  gain  (if  any)  to  which  section  751(b) 
applies  realized  by  the  partner  with 
respect  to  the  distribution  on  account  of 
the  oil,  gas,  or  geothermal  property 
retained  by  the  partnership. 

PAR.  8.  Section  1.1502-14(c)(l)  is 
amended  by  deleting  "or  1250(a)(1)"  and 
inserting  in  lieu  thereof  "1250(a)(1)  or 
1254(a)(1)". 
Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

[FR  Doc.  80-17868  FUed  6-10-80;  8:45  tm\ 
BILUtra  CODE  4«30-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1056. 1320, 1321, 1322, 
1323,  and  1324 

[Ex  Parte  Nos.  MC-1, 73,*  143  and  170] 

Proposal  To  Repeal  Existing  Credit 
Regulations  for  Railroads,  Motor 
Carriers,  Water  Carriers,  and  Freigtit 
Forwarders,  and  Authorize  Individual 
Carriers  To  Establish  Through  Tariffs 
Publication  Their  Own 
Nondiscriminatory  Credit  Terms;  15- 
Day  Postponement  of  Filing  Due  Date 

agency:  Interstate  Commerce 
Commission. 

ACTION:  15-day  postponement  of  filing 
due  date  in  reopening  of  rulemaking 
proceeding  (proposed  rules). 

summary:  The  present  due  date  for 
filing  comments  in  this  reopening  of 
rulemaking  proceedings  published  at  45 
FR  31766.  May  14, 1980,  involving  our 
credit  rules  is  June  30, 1980.  The 
Association  of  American  Railroads  has 
requested  a  90-day  extension. 
Insufficient  reasons  for  such  a  lengthy 
extension  have  been  presented.  A  15- 
day  extension  will  be  granted.  This  will 
provide  a  total  comment  period  of  60 
days.  Considering  the  relative  simplicity 
of  the  Commission's  proposal,  we 
beheve  60  days  is  adequate  to  formulate 
meaningful  comments. 

DATE:  Comments  are  now  due  July  15, 
1980. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Room  5356, 
ICC,  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  (202)  275-7693. 
Decided:  June  3, 1980. 

By  the  Commission,  Darius  W.  Gaskins,  Jr., 
Chairman. 

James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  60-17688  Filed  6-10-80:  8:45  am] 
BILUNG  COOE  7035-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

[Docket  No.  PRM-71-8] 

Foster  Wheeler  Energy  Corp^*  Filing  of 
Petition  for  Rulemaking 

agency:  U.S.  Nuclear  Regulatory 
Commission. 


•Include*  No.  37152. 
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action:  Publication  of  petition  for 
rulemaking  from  Foster  Wheeler  Energy 
Corporation. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment,  as  a  petition  for  rulemaking,  a 
motion  filed  before  the  Commission  on 
March  19, 1980,  by  Foster  Wheeler 
Energy  Corporation.  This  petition,  which 
has  been  assigned  Docket  No.  PRM-71- 
8,  requests  that  the  Commission  "*  •  • 
exempt  persons  licensed  pursuant  to  10 
CFR  34  for  Industrial  Radiography  from 
the  provision  of  10  CFR  71.12(b)(l)(i) 
requiring  that  such  persons  have  a  copy 
of  *  *  *  all  documents  referred  to  in 
the  license,  certificate,  or  other  approval 
*  *  * '  in  order  to  be  able  to  deliver 
licensed  material  to  a  carrier  for 
transport  under  the  general  licensing 
provisions  of  10  CFR  71.12."  The 
petitioner  further  states  that  "it  is 
adequate  for  a  radiography  licensee  to 
have  on  file  just  the  Certificate  of 
Compliance  for  a  given  source  shipping 
container." 

DATE:  Comment  period  expires  August 
11, 1980. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-7211. 
SUPPLEMENTARY  INFORMATION:  The 

petitioner  states  that  radiography 
licensees  are  authorized  by  NRC  to  use 
only  specific  sources  and  source 
shipping  containers  and  that  (Foster 
Wheeler)  "  ♦  •  *  cannot  register  with 
the  NRC  Transportation  Branch  to  be  a 
user  of  a  package  unless  we  are  also 
licensed  to  use  that  same  package  by 
the  NRC  Radioisotopes  Licensing 
Branch." 

The  petitioner,  an  NRC  Byproduct 
Material  Licensee,  states  that  the 
preparation  of  its  written  procedures 
concerning  the  use  and  transporting  of 
source  shipping  containers  (as  specified 


in  §5  34.32  and  71.51)  was  accomplished 
without  using  the  information  required 
by  §  71.12(b)(l)(i],  yet  these  procedures 
apparently  meet  NRC  requirements. 

The  petitioner  further  states  that  the 
documents  which  are  maintained 
pursuant  to  §  71.12(b)(l](i)  have  not 
proved  to  be  needed  or  useful  on  other 
occasions  and  that  "the  regulation,  as  it 
pertains  to  our  license  category 
[Industrial  Radiography  Licensees], 
offers  no  positive  effect  on  the  safe 
transportation  of  radioactive  material 
and  should  be  withdrawn." 

A  recently  denied  petition  (Chem- 
Nuclear  Systems,  PR\l-71-5)  was  filed 
on  similar  grounds;  however,  the 
petitioner  states  that  its  petition  (PRM- 
71-8)  relates  to  different  issues. 

Copies  of  Chem-Nuclear  Systems' 
petition  and  the  Commission's  Notice  of 
Denial  are  also  available  in  the  Public 
Document  Room  and  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records  at  the  above  address. 

Dated  at  Washington,  DC  this  4th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc  80-17573  Filed  6-10-80;  8:45  amj 
BIUJNG  COOE  7590-01-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  474 

[Docket  No.  CAS-nM-80-202] 

Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration 
Program;  Equivalent  Petroleum-Based 
Fuel  Economy  Calculation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Rulemaking 
for  Electric  and  Hybrid  Vehicle 
Research,  Development,  and 
Demonstration  Program;  cancellation  of 
public  hearing. 

SUMMARY:  The  Department  of  Energy 
announces  that  the  public  hearing  on  the 
Equivalent  Petroleum-Based  Fuel 
Economy  Calculation  for  the  Electric 
and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration 
Program  scheduled  for  Tuesday,  June  10. 
1980,  in  Washington,  D.C.,  was 
cancelled,  due  to  lack  of  public  interest 
in  making  oral  presentations  at  the 
hearing 

DATES:  As  stated  in  the  notice  of 
proposed  rulemaking  issued  on  May  12, 
1980  (45  FR  34008.  May  21. 1980),  written 
comments  on  the  Equivalent  Petroleum- 
Based  Fuel  Economy  Calculation  must 
be  received  by  the  Department  by  close 
of  business,  July  21, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  8.  Kirk,  Electric  and  Hybrid 
Vehicles  Division,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202)  252- 
8032. 

Issued  in  Washington,  D.C,  June  9, 1980. 
Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation. 
Conservation  and  SoJar  Energy. 

(FR  Doc.  80-17827  Filed  fl-lO-flO;  10:34  am| 
aUJNG  COOE  64S(M>1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Marlceting  Agreement  146] 

Budget  of  Expenses  of  Administrative 
Committee  and  Rate  of  Assessment 
for  the  1980  Crop  Year 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 
produced  peanuts  [30  FR  9402],  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  found  and 
determined  that  the  expenses  of  said 
Committee  and  the  rate  of  assessment 
applicable  to  peanuts  produced  in  1980 
and  for  the  crop  year  beginning  July  1. 
1980,  shall  be  as  follows: 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee 
for  the  Crop  year  beginning  July  1, 1980. 
shall  be  in  the  total  amount  of  $600,000, 
such  amount  being  reasonable  and 
likely  to  be  incurred  for  the  maintenance 
and  functioning  of  the  Committee,  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  Committee  for 
indemnification  payments,  pursuant  to 
the  Terms  and  Conditions  of 
Indemnification  Applicable  to  1980  Crop 
Peanuts,  effective  July  1,  1980,  are 
estimated  at,  but  may  exceed  $3.5 
million,  such  amount  being  reasonable 
and  likely  to  be  incurred. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  §  48  of 
the  marketing  agreement,  an  assessment 
of  the  rate  of  $1.90  per  net  ton  of  farmers 
stock  peanuts  received  or  acquired  other 
than  those  described  in  §  31  (c)  and  (d) 
($.040  for  administrative  expenses  and 
$1.50  for  indemnification  expenses). 


(d)  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  §  48  of  the  marketing 
agreement,  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
from  the  $1.50  rate  and  not  expended  in 
providing  indemnification  on  the  1980 
crop  peanuts  shall  be  placed  in  such 
reserve  and  shall  be  available  to  pay 
indemnification  expenses  on  subsequent 
crops. 

The  expenses  and  rate  of  assessment 
are,  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be 
applicable  to  all  assessable  peanuts 
from  the  beginning  of  such  crop  year. 
The  handler  of  peanuts  who  will  be 
affected  hereby  have  signed  the 
marketing  agreement  authorizing 
approval  of  expenses  that  may  be 
incurred  and  the  imposition  of 
assessments,  they  are  represented  on 
the  Committee  which  has  submitted  the 
recommendation  with  respect  to  such 
expenses  and  assessment  for  approval; 
and  handlers  have  had  knowledge  of  the 
foregoing  in  their  recent  industry-wide 
discussions  and  will  be  afforded 
maximum  time  to  plan  their  operations 
accordingly. 

Dated:  June  6. 1980. 
D.  S.  Kurylosl^i, 

Acting  Director.  Fruit  and  Vegetable  Division. 

|FR  Doc  80-17642  Filed  &-10-80;  8:45  dm] 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Picker  Sticks  From  Mexico;  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative 
Determination  To  Revoke 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Notice  of  results  of 
administrative  review  of  antidumping 
finding  and  of  tentative  determination  to 
revoke. 

SUMMARY:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
administrativje  review  of  the 
antidumping  finding  on  picker  sticks 
from  Mexico,  the  Department  of 
Commerce  has  tentatively  determined  to 
revoke  such  finding.  There  have  been  no 
imports  of  picker  sticks  from  Mexico  at 
less  than  fair  value  from  January  1, 1974 
through  December  31, 1977,  and  no 


shipments  from  January  1978  through 
September  1979. 

EFFECTIVE  DATE:  June  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois,  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-2361). 

SUPPLEMENTARY  INFORMATION:  On  June 
10, 1974,  a  dumping  finding  with  respect 
to  picker  sticks  from  Mexico  was 
published  in  the  Federal  Register  as 
Treasury  Decision  74-166  (39  FR  20370). 
In  the  Federal  Register  of  March  28. 
1980.  a  notice  of  intent  to  conduct 
administrative  review  of  all  outstanding 
dumping  findings  was  pubUshed  (45  FR 
20511-12).  As  required  by  Section  751  of 
the  Tariff  Act  of  1930,  as  amended,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the  finding 
for  picker  sticks.  This  review  has 
disclosed  no  reasons  why  the  finding 
should  not  be  revoked.  There  were  no 
shipments  at  less  than  fair  value  from 
January  1, 1974  through  December  31, 
1977,  and  no  shipments  at  all  from 
January  1, 1978  through  September  30, 
1979.  Draper  de  Mexico,  the  only 
exporter,  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  the  merchandise  thereafter 
imported  into  the  United  States  is  being 
sold  at  less  than  fair  value,  as  provided 
by  §  353.54(e)  of  the  Commerce 
Regulations.  Therefore,  the  above 
finding  will  be  revoked,  effective  35 
days  from  the  date  of  this  notice  and 
without  further  notice,  unless  it  is 
established  to  the  Secretary's 
satisfaction  that  revocation  is  not 
warranted. 

Interested  parties  may  submit  written 
comments  within  30  days  of  the  date  of 
this  notice  and  may  request  disclosure 
and/or  a  hearing  within  15  days  of  the 
date  of  this  notice. 

After  final  revocation,  an  amendment 
to  Annex  I,  Section  353  of  the  Commerce 
Regulations  (19  CFR  353,  Annex  I),  will 
be  published  in  a  Federal  Register 
notice. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice 
publication  are  in  accordance  with 
Section  751(a)(1)  and  (c)  of  the  Act  (93 
Stat.  175, 19  U.S.C.  1675(a)(1),  (c))  and 
Section  353.54(e)  of  Commerce 
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Regulations  (19  CFR  353.54(e),  45  FR 

8206). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary,  Import 
Administration. 

lune  3. 1980. 

|FR  Doc.  17584  Filed  B-lO-flO:  8:45  am) 
BILUNG  CODE  3S10-2S-M 


Computer  Peripherals,  Components 
and  Related  Test  Equipment  Tectinical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee  will  be  held  on 
Tuesday.  July  29, 1980.  at  9:30  a.m.  in 
Room  6802,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C. 

The  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3. 1973.  On  December  20, 1974. 
January  13, 1977.  and  August  28, 1978, 
the  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committee, 
pursuant  to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969,  as  amended, 
50  U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  with  respect  to 
questions  involving  (a)  technical 
matters,  (b)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (c)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripRerals, 
components  and  related  test  equipment, 
including  technical  data  or  other 
information  related  thereto,  and  (d) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Sessions 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Subcommittee  reports:  (A)  Memory  and 
Media,  (B)  Foreign  Availability.  (C)  Display 
and  Terminals,  and  (D)  Export  Regulations. 

4.  New  business. 

Executive  Session 

5.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065. 


dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  hmited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committees.  Written  statements 
may  be  presented  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel,  has 
formally  determined,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Pub.  L.  94-^09,  that  the  matters  to 
be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12055.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  September  14, 1978  (43  FR 
41071). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling 
Mrs.  Margaret  Cornejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
phone  202-377-2583. 

For  further  information  contact 
Mrs.  Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Date:  June  5, 1980. 

Kent  N.  Knowles, 

Director,  Office  of  Export  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce. 

|FR  Doc.  80-17Sai  Filed  8-10-8a  8:45  am| 
BILLINQ  CCOE  3510-25-M 


Potential  Disclosure  of  Reports  of 
Boycott  Requests  Received  Between 
Jan.  1, 1965.  and  Oct  7, 1976. 

agency:  Office  of  Antiboycott 
Compliance,  International  Trade 
Administration. 

ACTION:  Notification  of  Response  and 
Justification  Procedure  to  Interested 
Parites  concerning  Potential  Disclosure 
of  Boycott  Reports  received  by  the 
Department  of  Commerce  between 
January  1, 1965  and  October  7, 1976. 

summary:  The  Export  Administration 
Act  of  1969,  as  amended,  required 
persons  who  received  boycott-related 
requests  to  report  the  receipt  of  such 
requests  to  the  Department  of 
Commerce.  Reports  of  boycott-related 
requests  received  prior  to  October  7, 
1976  are  currently  the  subject  of 
litigation  in  the  United  States  District 
Court  for  the  District  of  Columbia.  Mark 
Green,  et  al.  v.  Department  of 
Commerce,  Civil  No.  77-363(D.D.C.).  It 
has  been,  and  continues  to  be,  the 
position  of  the  Department  of  Commerce 
that,  pursuant  to  Section  7(c)  (now  12(c)) 
of  the  Export  Administration  Act,  all 
material  provided  pursuant  to  the  Act  is 
deemed  confidential  and  will  not  be 
released  unless  it  is  determined  that  the 
withholding  of  this  information  is 
contrary  to  the  national  interest.  No 
such  determination  has  been  made  to 
date.  However,  as  a  result  of  the 
litigation,  the  Court  is  prepared  to  order 
the  Department  to  release  the  reports  in 
their  entirety,  including  all  business 
proprietary  information  contained  in 
those  reports.  The  Court  has  indicated 
that  it  will  reconsider  its  order  as 
applied  to  certain  business  proprietary 
information  whose  release  would  cause 
competitive  injury  to  the  reporting  firms. 
The  Department  of  Commerce  is 
exercising  its  discretion  to  notify  the 
reporting  entities  of  the  Court's  order 
and  of  the  opportunity  to  submit  to  the 
Department  of  Commerce  a  request  for 
continued  nondisclosure  and  a 
justification  in  support  of  such  request. 
DATE:  Written  requests  and  offered 
justifications  for  withholding  must  be 
received  not  later  than  Monday,  July  7, 
1980.  Comments  should  be  filed  in 
duplicate  and  addressed  to:  Richard  M. 
Seppa,  Acting  Director,  Office  of 
Antiboycott  Compliance,  Room  3226, 
Department  of  Commerce,  Washington, 
D.C.  20230. 
FOR  ADDITIONAL  INFORMATION  CONTACT: 

William  R.  Schneider,  who  can  be 
reached  by  telephone  on  202-377-2448. 
SUPPLEMENTARY  INFORMATION:  Reports 
of  boycott-related  requests  received 
prior  to  October  7, 1976  are  currently  the 
subject  of  a  Freedom  of  Information  Act 
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request  which  is  now  in  Utigation  in 
United  States  District  Court  for  the 
District  of  Columbia.  Pursuant  to  the 
Export  Administration  Act  of  1969,  as 
amended,  and  a  related  Directive  issued 
by  President  Ford,  public  disclosure  is 
required  of  all  but  certain  types  of 
information  contained  in  boycott  report 
forms  reporting  receipt  of  boycott- 
related  requests  on  or  after  October  7, 
1976. 

The  purpose  of  this  notice  is  to 
provide  firms  that  submitted  an 
estimated  62,000  boycott  reports  relating 
to  requests  that  were  received  between 
January  1, 1965  and  October  7, 1976  with 
the  opportunity  both  to  identify  any 
information  that  they  believe  would 
cause  substantial  competitive  injury  to 
them,  if  released,  and  to  explain,  in  a 
thoughtful  and  specific  manner,  the 
basis  for  their  belief  that  such  injury 
would  result  from  disclosure. 
Submitters'  explanations  will  assist  the 
Department  in  determining  whether 
withholding  is  permissible  under  the 
applicable  legal  standards  relating  to 
competitive  injury. 

If  submitters  wish  to  have  the 
Department  withhold  any  information 
contained  on  the  boycott  report  forms 
they  submitted,  they  must  identify  that 
information  by  item  number,  give  the 
data  on  which  the  form  was  submitted, 
and  explain  how  their  competitive 
position  will  be  injured  as  a  result  of 
disclosure.  The  Department  will 
consider,  in  accordance  with  the 
applicable  competitive  injury  standard, 
requests  to  withhold  similar  information 
contained  in  portions  of  documents 
submitted  as  atachments  to  reports. 
Decisions  concerning  public  disclosure 
are  required  by  law  to  be  made  by  the 
Department  of  Commerce,  subject  to 
review  by  the  Court.  Where  a  genuine 
risk  of  competitive  injury  does  exist, 
submitters  should  explain  the  manner  in 
which  such  injury  would  result  from 
public  disclosure  with  enough  specificity 
to  permit  the  Department  to  evaluate  the 
soundness  of  their  claims  and  to  allow 
the  Court  thereafter  to  review  the 
Department's  determination.  Firms  are 
also  urged  to  refrain  from  submitting 
responses  that  do  not  explain 
specifically  how  such  injury  would 
result  from  disclosure  in  the  particular 
cases  involved.  Firms  are  further 
advised  that  their  responses  and 
accompanying  justifications  may 
become  publicly  available. 

While  the  Department  cannot  promise 
that  reports  of  boycott-related  requests 
of  firms  which  do  respond  to  this  notice 
will  be  protected,  all  reports  not 
addressed  by  responses  to  this  notice 
will  be  disclosed.  If  firms  do  not  respond 


by  July  7, 1980,  the  Department  will 
conclude  that  they  no  longer  object  to 
the  public  disclosure  of  the  information 
contained  in  their  reports. 

Dated:  June  6. 1980. 

Eric  L  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(PR  Doc.  80-17657  Filed  6-10-BO:  8:45  am] 
BILUNG  CODE  351»-25-M 

National  Bureau  of  Standards 

National  Conference  on  Weights  and 
Measures;  Meeting 

Notice  is  hereby  given  that  the  65th 
annual  meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  on  June  22-27, 1980,  at  the 
Shoreham  Hotel  in  Washington,  D.C. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States.  The  annual 
meeting  of  the  Conference  brings 
together  the  enforcement  officials,  other 
government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  for  the  purpose  of  hearing 
and  discussing  subjects  that  relate  to  the 
fields  of  weights  and  measures 
technology  and  administration. 

Pursuant  to  authority  in  its  Organic 
Act  (15  U.S.C.  272(5)),  the  NaUonal 
Bureau  of  Standards  acts  as  a  sponsor 
of  the  National  Conference  on  Weights 
and  Measures  in  order  to  promote 
uniformity  among  the  States  in  the 
complex  of  laws,  regulations,  methods, 
and  testing  equipment  that  comprises 
regulatory  control  by  the  States  of 
commercial  weighing  and  measuring. 

The  public  is  invited  to  attend.  A 
registration  fee  of  $75.00  per  person  has 
been  established  by  the  Conference 
Executive  Committee  to  pay  for 
expenses  of  the  meeting.  Additional 
information  concerning  the  Conference 
and  arrangements  may  be  obtained  from 
Mr.  Harold  F.  Wollin,  Executive 
Secretary,  National  Conference  on 
Weights  and  Measures,  National  Bureau 
of  Standards,  Washington,  D.C.  20234; 
telephone— (301)  921-3677. 

Dated:  June  5. 1980. 
Ernest  Ambler, 

Director. 

|FR  Doc.  80-17578  Filed  6-1O.40: 8:48  am) 
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National  Technical  Information  Service 

U.S.  Government-Owned  inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Govenunent  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street,  S.W.,  WaBhington,  D.C. 
20324 

Patent  application  6-064,932:  Aerial  Refueling 

Receptacle  Floodlights — Spoiler  and 

Fuselage,  Nose  Mounted;  filed  Aug.  8. 1979. 
Patent  application  6-068,822:  Optical 

Multiplexer/Demultiplexer  filed  Aug.  22, 

1979. 
Patent  application  6-069,476:  Articulated 

Para-Ordered  Aromatic  Heterocyclic 

Polymers  Containing  Diphenoxybenzene 

Structures;  filed  Aug.  24, 1979. 
Patent  application  6-070,454:  Integrated 

Optical  R-F  Spectrum  Analyzer  filed  Aug. 

28, 1979. 
Patent  application  6-070,473: 
F-Phenylalkylene  Oxide  Diacetylenes; 
filed  Aug.  28, 1979. 
Patent  application  6-072,734:  Laser  Resistant 

Ceramic  Composite;  filed  Aug.  30, 1979. 
Patent  application  6-074,263:  Method  for 

Controlling  the  Resonance  Frequency  of 

Yttrium  Iron  Garnet  Films;  filed  Sept.  11, 

1979. 
Patent  application  6-076.720:  Self-Stressed 

Mode  1  Fracture  Mechanics  Test  Piece; 

filed  Sept.  19, 1979. 
Patent  application  6-077,235:  Hole  Angularity 

Gage;  filed  Sept.  19, 1979. 
Patent  4.177,308:  Non-Combustible  High 

Temperature  Abradable  Seal  Material; 
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filed  Aug.  10. 1978;  patented  Dec.  4. 1979; 
not  available  NTIS. 
Patent  4,177.328:  Wall  Wick  for  Nickel- 
Hydrogen  Cell;  nied  Dea  19. 1978;  patented 
Dec.  4, 1979,  not  available  NTIS. 
Patent  4.177.437:  High  Power  Pre-TR  Switch; 
filed  Jan.  20. 1978:  patented  Dec.  4. 1979;  not 
available  NTIS. 
Patent  4.177.464:  Multiplexing  of  Multiple 
Loop  Sidelobe  Cancellers;  Hied  Nov.  13. 
1978;  patented  Dec.  4. 1979;  not  available 
NTIS. 
Patent  4.177.465:  Near-Range  Personnel 
Beacon  Locator  Apparatus;  Rled  Oct.  6, 
1978;  patented  Dec.  4. 1979;  not  available 
NTIS. 
Patent  4.177.493:  High  Voltage  Antenna 
Protection  System;  filed  Dec.  29. 1977; 
patented  Dec.  4, 1979;  not  available  NTIS. 
Patent  4.177.681:  Apparatus  for  Adjusting  and 
Locking  a  Linear  Actuaton  filed  Apr.  6, 
1978;  patented  Dec.  11. 1979;  not  available 
NTIS. 
Patent  4.178,428:  Thermally  Stable  Enyne 
Polysulfone  Polymers;  filed  Sept.  27. 1978; 
patented  Dec.  11. 1979;  not  available  NTIS. 
Patent  4.179.086:  Arm  Restraint  System;  filed 
July  20. 1978;  patented  Dec.  18, 1979;  not 
available  NTIS. 
Patent  4.179.190:  Wide  Band  Adjustable 
Brewster  Angle  Polarizer;  filed  Jan.  3, 1978; 
patented  Dec.  18. 1979;  not  available  NTIS. 
Patent  4,179.657:  Anti-Jamming 
CoHMiunication  System;  filed  Aug.  28, 1958; 
patented  Dec.  18. 1979;  not  available  NTIS. 
Patent  4.179.799:  Method  of  Molding  a  Double 
Cathode  Having  a  Sensing  Grid  for  a 
Porous  Electrode  Primary  Battery;  filed 
Apr.  17, 1978;  patented  Dec.  25, 1979;  not 
available  NTIS. 
Patent  4.180.725:  Grating  Apparatus  for  Static 
Crossed  Field  Photomultipliers;  filed  May 
11, 1978;  patented  Dec.  25. 1979;  not 
available  NTIS. 
Patent  4.180.779:  QPSK  Demodulator  with 
Two-Step  Quadruplar  and/or  Time- 
Multiplexing  Quadrupling;  filed  Sept.  21. 
1978;  patented  Dec.  25. 1979;  not  available 
NTIS. 

U.S.  Department  of  Agriculture,  Prograxn 
Agreements  and  Patents  Branch, 
Administrative  Service  Division  Federal 
Building,  Science  and  Education 
Administration,  Hyattsville,  Md.  20782 

Patent  application  6-055,116:  Novel  Aroid 

Products;  filed  July  5, 1979. 
Patent  application  6-080,734:  Stickless  Hurley 

Tobacco  Curing  Frames;  filed  Oct.  1, 1979. 
Patent  application  6-085,440:  Automatic 

Hatchery  Tray  Dumper  filed  Oct.  16, 1979. 
Patent  application  6-088.673:  Mechanical 

Buncher  for  Leafy  Vegetables;  filed  Oct.  26. 

1979. 
Patent  application  6-094,539:  Carcass 

Cleaning  Unit;  filed  Nov.  15, 1979. 
Patent  3,577.711:  Apparatus  for  Removing 

Entrained  Particles  from  Gases;  filed  June 

2. 1969;  patented  May  4, 1971;  not  available 

NTIS. 

U.S.  Department  of  Energy,  Assistant  General 
Counsel  for  Patents,  Washington.  O.C.  20545 

Patent  4,103,310:  Multiple-Image  Oscilloscope 
Camera;  filed  Jan.  27, 1977;  patented  July 
25, 1978;  not  available  NTIS. 


Patent  4,143,131:  Removal  of  Plutonium  from 
Hepatic  Tissue;  filed  Mar.  29, 1974; 
patented  Mar.  6, 1979;  not  available  NTIS. 
Patent  4,147,563:  Method  for  Forming  P-N 
Junctions  and  Solar-Cells  by  Laser-Beam 
Processing,  filed  Aug.  9, 1978;  patented  Apr. 
3. 1979;  not  available  NTIS. 
Patent  4.147.938:  Fire  Resistant  Nuclear  Fuel 
Cask;  filed  Feb.  7, 1978;  patented  Apr.  3. 
1979;  not  available  NTIS. 
Patent  4,148,134:  Method  for  Forming  a 
Thermocouple;  filed  Oct.  12, 1977;  patented 
Apr.  10, 1979;  not  available  NTIS. 
Patent  4,148,235:  Coupling  for  Joining  a  Ball 
Nut  to  a  Machine  Tool  Carriage;  filed  Mar. 
28, 1978;  patented  Apr.  10, 1979;  not 
available  NTIS. 
Patent  4,149.931:  Divertor  for  Use  in  Fusion 
Reactors;  filed  July  16, 1973;  patented  Apr. 
17, 1979;  not  available  NTIS. 
Patent  4,151,325:  Titanium  Nitride  Thin  Films 
for  Minimizing  Multipactoring;  filed  Oct.  22. 
1976;  patented  Apr.  24, 1979;  not  available 
NTIS. 
Patent  4,151.419:  Sohds  Irradiaton  filed  Oct. 
20. 1977;  patented  Apr.  24. 1979;  not 
available  NTIS. 
Patent  4.151.773:  Defect  Scriben  filed  Apr.  28. 
1978;  patented  May  1. 1979;  not  available 
NTIS. 
Patent  4.151.873:  Regenerator  for  Gas  Turbine 
Engine;  filed  Jan.  25, 1978;  patented  May  1, 
1979;  not  availably  NTIS. 
Patent  4,152,028:  Expansible  Apparatus  for 
Removing  the  Surface  Layer  from  a     ' 
Concrete  Object;  filed  Feb.  24, 1978; 
patented  May  1, 1979;  not  available  NTIS. 
Patent  4,152,175:  Silicon  Solar  Cell  Assembly; 
filed  Jul.  24, 1978;  patented  May  1, 1979;  not 
available  NTIS. 
Patent  4,152,178:  Sintered  Rare  Earth-Iron 
Laves  Phase  Magnetostrictive  Alloy 
Product  and  Preparation  Thereof;  filed  Jan. 
24, 1978;  patented  May  1, 1979;  not 
available  NTIS. 
Patent  4,152.647:  Rapidly  Deployable 
Emergency  Communication  System;  filed 
Feb.  23. 1978;  patented  May  1, 1979;  not 
available  NTIS. 
Patent  4,153,370:  Microinterferometer 
Transducer;  filed  Dec.  5, 1977;  patented 
May  8, 1979;  not  available  NTIS. 
Patent  4,154,868:  Method  for  Forming  Targets; 
filed  Jul.  13, 1978;  patented  May  15, 1979; 
not  available  NTIS. 
Patent  4,156,809:  Data  Acquisition  System; 
filed  Feb.  7, 1978;  patented  May  29, 1979; 
not  available  NTIS. 
Patent  4,157,490:  X-  and  Y-Axis  Driver  for 
Rotating  Microspheres;  filed  May  17, 1978; 
patented  June  5, 1979;  not  available  NTIS. 
Patent  4,157,555:  Superconducting  Transistor 
filed  Nov.  7, 1977;  patented  June  5, 1979;  not 
available  NTIS. 
Patent  4,158,145:  Combind  Compressed  Air 
Storage-Low  Btu  Coal  Gasification  Power 
Plant;  filed  Oct.  20, 1977;  patented  June  12. 
1979;  not  available  NTIS. 
Patent  4,158,176:  Spatial  Filter  System  as  an 
Optical  Relay  Line;  filed  Sep.  6, 1977; 
patented  June  12. 1979;  not  available  NTIS. 
Patent  4,158,598:  Parabolic  Lithium  Mirror  for 
a  Laser-Driven  Hot  Plasma  Producing 
Device;  filed  June  14, 1976;  patented  June 
19, 1979;  not  available  NTIS. 
Patent  4,158,606:  Austenitic  Stainless  Steel 
Alloys  Having  Improved  Resistance  to  Fast 


Neutron-Induced  Swelling;  filed  Mar.  15. 
1978:  patented  June  19, 1979;  not  available 
NTia 

U.S.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building.  Bethesda, 
Md.  20205 

Patent  4,182,678:  Micro-Scale  Countercurrent 
Chromatograph;  filed  Dec.  14, 1978; 
patented  Jan.  8, 1980;  not  available  NTIS. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240 

Patent  application  6-066,998:  In-Situ  Leach 
Mining  Method  and  Apparatus;  filed  Aug. 
16, 1979. 

Patent  application  6-078,358:  Automated 
Satellite  Mapping  System  (MAPSAT);  filed 
Sep.  24, 1979. 

Patent  4,173,141:  Method  of  Determining  Gas 
Leakage  Through  a  Mine  Stopping;  filed 
Nov.  2a  1978;  patented  Nov.  6, 1979;  not 
available  NTIS. 

Patent  4,180,177:  Pressure  Vent  for  Explosion- 
Proof  Electrical  Enclosures;  filed  Apr.  4, 
1979;  patented  Dec.  25, 1979;  not  available 
NTIS. 

Patent  4,180,352:  Extensible  Brattice  and 
Cantilevered  Roof  Mounted  Support 
System  Therefor;  filed  Nov.  7, 1978; 
patented  Dec.  25, 1979;  not  available  NTIS. 

Patent  4,181,588:  Method  of  Recovering  Lead 
through  the  Direct  Reduction  of  Lead 
Chloride  by  Aqueous  Electrolysis;  filed  Jan 
4. 1979;  patented  Jan  1. 1980;  not  available 
NTIS. 

Patent  4.185,199:  Method  of  Continuously 
Determining  Radiation  Working  Level 
Exposure;  filed  June  29, 1978;  patented  Jan. 
22, 1980;  not  available  NTIS. 

U.S.  Department  of  the  Navy.  Assistant  Chief 
for  Patents.  Office  of  Naval  Research.  Code 
302.  Arlington,  Va.  22217 

Patent  3,403,405:  Telescoping  Folded 

Monopole  with  Capacitance  at  Input;  filed 

June  8, 1965;  patented  Sept.  24, 1968;  not 

available  NTIS. 
Patent  4,130.466:  Antifouling  Coating  for 

Aluminum  Structures;  filed  May  31, 1978; 

patented  Dec.  19, 1978;  not  available  NTIS. 
Patent  4,155,089:  Notched/Diagonally  Fed 

Twin  Electric  Microstrip  Dipole  Antennas; 

filed  Oct.  31, 1977;  patented  May  15, 1979; 

not  available  NTIS. 
Patent  4,157,548:  Offset  Fed  Twin  Electric 

Microstrip  Dipole  Antennas;  filed  Oct.  31, 

1977;  patented  June  5, 1979;  not  available 

NTIS. 
Patent  4,157,991:  Corrosion  Preventive 

Composition;  filed  Apr.  10, 1978;  patented 

June  12. 1979;  not  available  NTIS. 
Patent  4.166,729:  Collector  Plates  for 

Electrostatic  Precipitators;  filed  July  26, 

1977;  patented  Sept.  4, 1979;  not  available 

NTIS. 
Patent  4,167,735:  Aircraft  Orientation 

Determining  Means;  filed  Aug.  18, 1978; 

patented  Sept.  11. 1979;  not  available  NTIS. 
Patent  4.172.630:  Multimode  Electrooptic 

Waveguide  Switch:  filed  Apr.  13. 1978; 

patented  Oct.  30, 1979;  not  available  NTIS. 
Patent  4.173,384:  Flexible  Co-Axial  Connector 

for  Cable  In-Line  Electronics:  filed  Aug.  23, 
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1978;  patented  Nov.  8, 1979;  not  available 

NTIS. 
Patent  4.174,524:  Ultra  High  Speed  Gated 

Pulse  Optical  Imaging  System;  filed  Sept. 

25, 1978;  patented  Nov.  13. 1979;  not 

available  NTIS. 
Patent  4,174,843:  Self-Adjusting  Tandem  Seal. 

Filed  June  8, 1978,  patented  Nov.  20, 1979. 

Not  available  NTIS. 
Patent  4,176,040:  Coal  Liquefaction,  Filed  May 

8. 1978,  patented  Nov.  27, 1979,  Not 
available  NTIS. 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546 

Patent  application  6-072,727:  Method  of 

Making  V-MOS  Field  Effect  Transitors; 

filed  Sept.  5, 1979. 
Patent  application  6-072,857:  Multiwall 

Thermal  Protection  System:  filed  Sept.  5, 

1979. 
Patent  application  6-073,477:  Scanning  Afocal 

Laser  Velocimeter  Projection  Lens  System; 

filed  Sept.  7, 1979. 
Patent  application  6-092,143:  Method  for 

Shaping  and  Aiming  Narrow  BEAMS.  Filed 

Nov.  7, 1979. 
Patent  application  6-092,145:  Modified  Face 

Seal  for  Positive  Film  Stiffness.  Filed  Nov. 

7. 1979. 

Patent  application  6-093,714:  Schottky  Barrier 

Solar  Cell  and  Method  of  Fabrication.  Filed 

Nov.  13, 1979. 
Patent  application  6-098,568:  Low 

Temperature  Latching  Solenoid.  Filed  Nov. 

29,  1979. 
Patent  application  6-102,003;  Improved 

Refractory  Coatings  and  Method  of 

Producing  the  Same.  Filed  July  12. 1979. 
Patent  application  6-102.593:  Surface 

Conforming  Thermal/Pressure  Seal.  Filed 

Dec.  12, 1979. 
Patent  application  838,308:  Simultaneous 

Muscle  Force  and  Displacement 

Transducer.  Filed  Sept.  30, 1977. 
Patent  application  940,970:  Miniature 

Cyclotron  Resonance  Ion  Source  Using 

Small  Permanent  Magnet.  Filed  Sept.  11, 

1978. 
Patent  application  972,252:  Optical  Gyroscope 

System.  Filed  Dec.  22, 1978. 
Patent  4,094,775:  Dialysis  System;  filed  Feb. 

28,  1977;  patented  June  13, 1978;  not 

available  NTIS. 
Patent  4,157,655:  Coal-Shale  Interface 

Detection  System;  filed  Nov.  3, 1977; 

patented  June  12, 1979:  not  available  NTIS. 
Patent  4,157,718:  Intra-Ocular  Pressure 

Normalization  Technique  and  Equipment. 

Filed  Aug.  1977,  patented  June  12, 1979.  Not 

available  NTIS. 
Patent  4,170,776:  System  for  Real-Time 

Crustal  Deformation  Monitoring.  Filed  Dec. 

21. 1977,  patented  Oct.  9, 1979.  Not 
available  NTIS. 

Patent  4,171,645:  Displacement  Probes  with 
Self-Contained  Exciting  Medium.  Filed  July 

26. 1978,  patented  Oct.  23, 1979.  Not 
available  NTIS. 

Patent  4,172,228:  Method  for  Analyzing 
Radiation  Sensitivity  of  Integrated  Circuits. 
Filed  June  30, 1978,  patented  Oct.  23, 1979. 
Not  available  NTIS. 


Patent  4.17Z786:  Ozonation  of  Cooling  Tower 
Waters.  Filed  Sept.  29. 1978,  patented  Oct. 
30, 1979.  Not  available  NTIS. 

Patent  4,173,820:  Method  for  Forming  a  Solar 
Array  Strip.  Filed  Mar.  29, 1978,  patented 
Nov.  13, 1979.  Not  available  NTIS. 

Chief.  Intellectual  Prop.  Division,  OTJAG. 
Department  of  the  Army.  Room  20  444, 
Pentagon,  Washington,  D.C.  20310 

Patent  application  970.404:  Non-Polluting 
Process  for  Desensitizing  Explosives;  filed 
Dec.  18. 1978. 

[FR  Doc  80-17628  Filed  6-10-80:  8;45  am) 
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U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  J.  Campion. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force  AF/JACP 
1900  Half  Street,  S.W.,  Washington,  DC  20324 

Patent  application  6-062,592:  Mechanical 

Heat  Transfer  Device,  filed  July  31, 1979. 
Patent  application  6-082,353:  Streamline 

Afterbody  for  an  Ejection  Seat;  filed  Oct.  5, 

1979. 
Patent  application  6-082,354:  Hot  Spike 

Mixer;  filed  Oct.  5, 1979. 
Patent  application  6-086,503:  Broad  Spectrum 

Vibration  Damper  Assembly  Fixed  Stator 

Vanes  of  Axial  Flow  Compressor;  filed  Oct. 

26, 1979. 
Patent  application  6-091,220:  Cooling  System 

for  Ramjet  Engine,  filed  Nov.  5, 1979. 
Patent  application  6-091.993:  Broadband 

Mode  Suppressor  for  Microwave  Integrated 

Circuits;  filed  Nov.  7,  1979. 


Patent  application  6-092,818:  Aircraft  Ejection 
Seat  Safetying  Device;  filed  Nov.  9, 1979. 

Patent  application  6-096.720:  Containment 
and  Release  Device  for  Fluids;  filed  Nov. 

21. 1979. 

Patent  application  6-097.462:  Last  Round 

Detection  Device;  filed  Nov.  26, 1979. 
Patent  application  6-100,321:  Soft  Landing 

Gear.  Filed  Dec.  5. 1979. 
Patent  application  964.870:  Copper  (II) 

Chioride-Tetrachloroaluminate  Battery; 

filed  Nov.  29. 1978. 
Patent  4.183.720:  Composite  Fan  Blade 

Platform  Double  Wedge  Centrifugal  Seal; 

filed  Jan.  3, 1978,  patented  Jan.  15, 1980,  not 

avalaible  NTIS. 
Patent  4.184,896:  Surface  Barrier  Tailoring  of 

Semiconductor  Devices,  Utilizing  Scanning 

Electron  Microscope  Produced  Ionizing 

Radiation.  Filed  June  6, 1978,  patented  Jan. 

22. 1980,  not  available  NTIS. 

Patent  4.185,292:  Potential  Troughs  for  Charge 
Transfer  Devices;  filed  Aug.  3, 1978; 
patented  June  22, 1980,  not  available  NTIS. 

Patent  4,185,458:  Turbofan  Augmentor 
Flameholden  filed  May  11, 1978.  patented 
Jan.  29. 1980.  not  available  NTIS. 

Patent  4,185.461:  Turbojet  Engine  with 
Combustor  Bypass;  filed  Jan  10, 1978. 
patented  Jan.  29, 1980,  not  available  NTIS. 

Patent  4.185,558;  Re-Entry  Vehicle  Boundary 
Layer  Transition  Suppressor  filed  Apr.  23, 
1968,  patented  Jan.  29, 1980.  not  available 
NTIS. 

U.S.  Department  of  Agriculture.  Program 
Agreements  and  Patent  Branch 
Administrative  Service  Division.  Federal 
Building,  Science  &  Education 
Administration,  Hyattsville,  MO  20782 

Patent  application  6-098.460:  Soda  Crackers: 

filed  Nov.  29,  1979. 

U.S.  Department  of  Energy,  Assistant  General 
Council  for  Patents,  Washington.  DC  20545 

Patent  4.095.106:  Radiation  Attenuation 

Gauge  with  Magnetically  Coupled  Source; 

filed  Mar.  16, 1977,  patented  June  13, 1978, 

not  available  NTIS. 
Patent  4,150,290:  Focal-Surface  Detector  for 

Heavy  Ions;  filed  May  13, 1977,  patented 

Apr.  17,  1979,  not  available  NTIS. 
Patent  4.157,473:  Simplified  Fast  Neutron 

Dosimeter;  filed  Dec.  8, 1975.  patented  June 

5, 1979,  not  available  NTIS. 
Patent  4.157,559:  Coaxial  Nuclear  Radiation 

Detector  with  Deep  Junction  and  Radial 

Field  Gradient;  filed  Jan.  31. 1977,  patented 

June  5, 1979,  not  available  NTIS. 
Patent  4,161.950:  Electrosurgical  Knife.  Filed 

Aug.  1. 1975,  patented  July  24. 1979,  not 

available  NTIS. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets.  N.W.. 
Washington,  DC  20240 

Patent  4.174,937:  Powder  Agglomerator  and 
its  Method  of  Use:  filed  Sept.  15, 1978, 
patented  Nov.  20. 1979,  not  available  NTIS. 

Patent  4,180,177:  Pressure  Vent  for  Explosion- 
Proof  Electrical  Enclosures;  filed  Apr.  4, 
1979.  patented  Dec.  25, 1979,  not  available 
NTIS. 

Patent  4,180,352:  Extensible  Brattice  and 
Cantilevered  Roof  Mounted  Support 
System  Therefor  filed  Nov.  7, 1978, 
patented  Dec.  25, 1979,  not  available  NTIS. 
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Patent  4.181.607:  Removal  of  Asbestos  Fibers 
from  Water  filed  Sept.  15, 1978.  patented 
Ian.  1. 1980.  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Offlce  of  Naval  Research,  Code 
302.  .\riington.  VA  22217 

Patent  application  6-024.135:  Neutral-Beam- 
Sustained  Astron  Reactor;  filed  Mar.  26, 
1979. 
Patent  application  6-061.350:  A  Laser/ 
Ultrasonic  Welding  Technique;  filed  July 
23. 1979. 
Patent  application  6-061,534;  Quick  Releasing 
High  Strength  Connector;  filed  July  24, 1979. 
Patent  application  6-063.605;  Universal  Cargo 

Restraint  System;  filed  Aug.  3. 1979. 
Patent  application  6-064,688,  A  Terrain 
Correlation  Updating  System;  filed  Aug.  3, 
1979. 
Patent  application  6-074,844;  Heat  Exchanger 
for  Contaminated  Water  filed  Sept.  7, 1979. 
Patent  application  6-084.274;  A  Flexure 
Mounted  Gimbal  Support  Assembly;  filed 
Oct.  10. 1979. 
Patent  application  6-086,188;  Underwater 
Audio  Intercommunication  System;  filed 
Oct.  17. 1979. 
Patent  application  6-086,977:  Fire  Fighting 

Simulator  filed  Oct.  22, 1979, 
Patent  application  950.944;  Process  for 
Generation  Gas  for  Telescoping  Cartridge 
Operation;  filed  Oct.  13, 1979. 
Patent  3.753,086;  Method  and  Apparatus  for 
Locating  and  Measuring  Wave  Guide 
Discontinuities:  filed  Dec.  9. 1970,  patented 
Aug.  14, 1973,  not  available  NTIS. 
Patent  4.130,887;  Digital  Plotting  System  for 
Displaying  Character  Information;  filed 
Nov.  14. 1977.  patented  Dec.  19, 1978,  not 
available  NTIS. 
Patent  4,149,164:  Digital  Plotting  System  for 
Graphic  Information;  filed  Dec.  27, 1977, 
patented  Apr.  10, 1979,  not  available  NTIS. 
Patent  4.149,165:  Digital  Plotting  System  for 
Displaying  Curved  Line  Information;  filed 
Dec.  27. 1977,  patented  Apr.  10. 1979,  not 
available  NTIS. 
Patent  4,162,533:  Time  Compression 
Correlator:  filed  Jan.  30. 1978,  patented  July 
24. 1979,  not  available  NTIS. 
Patent  4,163,286:  Digital  Plotting  System  for 
Displaying  Straight  Line  Information;  filed 
Nov.  14, 1977,  patented  July  31, 1979.  not 
available  NTIS. 
Patent  4,169,568:  Hermetically  Sealed 
Parachute  Container;  filed  Nov.  14. 1977. 
patented  Oct.  2, 1979.  not  available  NTIS. 
Patent  4.170,013:  Stripline  Patch  Antenna; 
filed  July  28, 1978,  patented  Oct,  2. 1979,  not 
available  NTIS, 
Patent  4,171,525:  VLF  Loop  Array  Antenna; 
filed  Apr.  5, 1978,  patented  Oct.  16, 1979. 
not  available  NTIS, 
Patent  4,171,526;  Event  Mark  Decoder  for  Use 
With  Time  Code  Generator;  filed  Oct.  2, 
1978,  patented  Oct.  16, 1979,  not  available 
NTIS. 
Patent  4.173,000:  Simulated  VLF/LF  Noise 
Generator;  filed  Aug.  21, 1978,  patented 
Oct.  30. 1979,  not  available  NTIS. 
Patent  4.175,471;  Cutting  Apparatus  and 
Vertical  Drive  Mechanism  Therefor,  filed 
Dec.  19, 1977,  patented  Nov.  27, 1979,  not 
available  NTIS. 


Patent  4.176.354:  Phased-Array  Maintenance- 
Monitoring  System;  filed  Aug.  25. 1978, 
patented  Nov.  27, 1979,  not  available  NTIS, 
Patent  4,176,899;  Quick  Disconnect  Electrical 

Connector  Having  Disassembly  Features 

for  Refurbishment;  filed  Oct.  23, 1978. 

patented  Dec.  4, 1979,  not  available  NTIS. 
Patent  4,177.438;  Surface  Acoustic  Wave 

Modulator  Using  Single  Crystal  Films  of 

Lithium  Ferrite;  filed  July  18, 1978,  patented 

Dec.  4, 1979,  not  available  NTIS, 
Patent  4,177,468;  Inflatable  Cavity-Backed 

Annular  Slot  Transmitting  Antenna;  filed 

Sept.  5, 1978,  patented  Dec.  4. 1979,  not 

available  NTIS. 
Patent  4.179,533:  Multi-Refractory  Films  for 

Gallium  Arsenide  Devices;  filed  Apr.  25, 

1978,  patented  Dec.  18,  1979,  not  available 

NTIS, 
Patent  4,179,583;  Electro-Mechanical  Low 

Backlash  Cable  Connector;  filed  Mar.  6, 

1978,  patented  Dec.  18, 1979,  not  available 

NTIS. 
Patent  4.179,604;  Electron  Collector  for 

Forming  Low-Loss  Electron  Images;  filed 

Sept.  29, 1978,  patented  Dec.  18, 1979,  not 

available  NTIS. 
Patent  4,185,538;  Simplified  Air  System  for 

Underwater  Rocket  Launching;  filed  Aug. 

30, 1960,  patented  Jan.  29, 1980.  not 

available  NTIS. 
Patent  4,186,440;  Continuous  Memory  System; 

filed  May  24,  1966,  patented  Jan.  29, 1980, 

not  available  NTIS. 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Council  for 
Patent  Matters.  NASA  Code  GP-2. 
Washington,  DC  20546 

Patent  3,352.774:  Apparatus  for 

Electrolytically  Tapered  or  Contoured 

Cavities;  filed  Jan.  17, 1966,  patented  Nov, 

14, 1967,  not  available  NTIS. 
Patent  3.635,537;  Multiple  Anode  Arc  Lamp 

System;  filed  Dec.  29, 1969,  patented  Jan. 

18, 1972,  not  available  NTIS. 
Patent  4,168,939;  Acoustically  Swept  Rofon 

filed  Sept.  8, 1977,  patented  Sept.  25, 1979. 

not  available  NTIS. 
Patent  4,171,615:  Supercharged  Topping 

Rocket  Propellant  Feed  System;  filed  Apr. 

21.  1966.  patented  Oct.  23,  1979,  not 

available  NTIS. 
Patent  4,173,001:  Laser  Apparatus;  filed  Sept. 

29.  1977,  patented  Oct.  30,  1979,  not 

available  NTIS. 
Patent  4,173,324;  Coupling  Device  for  Moving 

Vehicles;  filed  May  19, 1978,  patented  Nov. 

6, 1979,  not  available  NTIS. 
Patent  4,173,397:  Solar  Concentrator;  filed 

Nov.  30, 1977,  patented  Nov.  6, 1979,  not 

available  NTIS. 
Patent  4,175,249:  Self-Reconfiguring  Solar  Cell 

System;  filed  June  19. 1978.  patented  Nov, 

20.  1979.  not  available  NTIS. 

|FR  Doc  80-17'829  Filed  ft-10-80:  8  45  am| 
BILUNG  COOC  3510-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Addftional  Import 
Controls  on  Certain  Man-Made  Fit>er 
Textile  Products  From  Colombia 

June  6, 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  man-made  fiber 
dressing  growns  in  Category  650, 
produced  or  manufactured  in  Colombia 
and  exported  during  the  twelve-month 
period  which  began  on  July  1, 1979  at  the 
consultation  level  of   13,725  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  3, 
1978,  as  amended,  between  the 
governments  of  the  United  States  and 
Columbia,  the  United  States 
Government  has  decided  to  control 
imports  pf  man-mande  fiber  testile 
products  in  Category  650.  produced  or 
manufactured  in  Colombia  and  exported 
during  the  twelve  month  period  which 
began  on  July  1. 1979,  in  addition  to 
those  previously  designated.  (See  44  FR 
38956). 

EFFECTIVE  DATE:  June  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Boyd.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On  July 
3. 1979,  there  was  published  in  the 
Federal  Register  (44  FR  38956)  a  letter 
dated  June  28. 1979  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  levels  of  restraint  for  certian 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Colombia, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  July  1, 1979  and  extends  through  June 
30. 1980.  In  accordance  with  the  terms  of 
the  bilateral  agreement,  as  amended,  the 
United  States  Government  had  decided 
also  to  control  imports  of  man-made 
fiber  textile  products  in  Category  650. 
produced  or  manufactured  in  Colombia 
and  exported  during  the  twelve-month 
period  which  began  on  July  1, 1980,  at 
the  consultation  level  of  13,725  dozen. 
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Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  excess  of  the 
designated  level  of  restraint.  The  level 
of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  July  1, 
1979.  Imports  in  Category  650  during  the 
period  July  1979-March  1980  have 
amounted  to  10,083  dozen  and  will  be 
charged.  As  the  data  become  available 
further  charges  will  be  made  for  the 
period  wich  began  on  April  1  and 
extends  through  the  effective  date  of 
this  directive. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 
International  Trade  Administration, 

Washington  D.C. 
June  6, 1980, 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  June  26, 1979  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Colombia. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  3, 1978,  as 
amended,  between  the  Governments  of  the 
United  States  and  Colombia;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  June  11, 
1980  and  for  the  twelve-month  period 
beginning  on  July  1. 1979  and  extending 
through  June  30. 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consxmiption  of  man-made 
fiber  textile  products  in  Category  650, 
produced  or  manufactured  in  Colombia  in 
excess  of  13,725  dozen.* 

Textile  products  in  Category  850  which 
have  been  exported  to  the  United  States  prior 
to  July  1, 1979  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  650  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(aJ(l}(A)  prior  to  the 


'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  June  30. 1979.  Imports 
during  the  July  1979-March  1980  period  have 
amounted  to  10.083  dozen. 


effective  date  of  thi§  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Colombia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  80-17599  Filed  5-10-80;  8;4S  am] 
BILLING  CODE  3510-2S-H 


Announcing  Additional  Import 
Controls  on  Certain  Cotton  Textile 
Products  From  Macau 

June  6, 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  cotton  playsuits  in 
Category  337,  produced  or  manufactured 
in  Macau  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1980,  at  the  agreed 
consultation  level  of  28,000  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  F.R. 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463)). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  29 
and  December  18, 1979,  as  amended, 
between  the  Governments  of  the  United 
States  and  Portugal,  the  United  States 
Government  has  decided  to  control 
imports  of  cotton  textile  products  in 
Category  337,  produced  or  manufactured 
in  Macau  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1980,  in  addition  to  those 
categories  previously  designated.  (See 
45  FR  6826). 

EFFECTIVE  DATE:  June  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202/377-6423). 


SUPPlfMENTARY  INFORMATION:  On 

January  30, 1980,  there  was  published  in 
the  Federal  Register  (45  F.R.  6828}  a 
letter  dated  January  25, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 
United  States  Government  has  decided 
also  to  control  imports  of  cotton  textile 
products  in  Category  337,  produced  or 
manufactured  in  Macau  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1980,  at  the 
consultation  level  of  28,000  dozen. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  excess  of  the 
designated  level  of  restraint.  The  level 
of  restraint  has  not  been  adjusted  to 
account  for  imports  after  December  31, 
1979.  Imports  in  Category  337  during  the 
period  January-March  1980  have 
amounted  to  11,019  dozen  and  will  be 
charged.  As  the  data  become  available, 
further  charges  will  be  made  for  the 
period  which  began  on  April  1  and 
extends  through  the  effective  date  of 
this  directive. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  6, 1980. 

Committee  for  the  ImplementatioD  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  25, 1980  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  29  and 
December  18, 1979,  between  the  Governments 
of  the  United  States  and  Portugal:  and  in 
accordance  with  the  provisions  of  Executive 
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Order  11651  of  March  3. 1972.  as  amended  by 
Executive  Order  11951  of  January  6. 1977.  you 
are  directed  to  prohibit,  effective  on  June  11, 
1980  and  for  the  twelve-month  period 
beginning  on  January  1, 1980  and  extending 
through  December  31, 1980,  enter  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  337, 
produced  or  manufactured  in  Macau  in 
excess  of  28,000  dozen.' 

Cotton  textile  products  in  Category  337 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  category  337 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or  1484  (a)  (1) 
(A)  prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR 13172). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton  textile  products  from 
Macau  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  80-17598  Filed  6-10-80;  8:45  am] 
MLllNG  CODE  3S10-2S-M 


Increasing  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  From  Malaysia 

June  6, 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  consultation 
level  for  other  woven  fabrics,  wholly  of 
non-continuous  man-made  fibers, 
exported  from  Malaysia  during  the 
agreement  year  which  began  on  January 
1. 1980  from  2,000.000  square  yards  to 
2.660,000  square  yards. 

(A  detailed  description  of  the  textile 
categoriesin  terms  of  T.S.U.S.A.  • 
numbers  was  published  in  the  Federal 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1979.  Imports 
during  the  January-March  period  have  amounted  lo 
11.019  dozen. 


Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23. 1980 
(45  FR  27463)). 

summary:  By  an  exchange  of  letters  the 
Governments  of  the  United  States  and 
Malaysia  have  agreed,  pursuant  to  tha 
terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
May  17  and  June  18, 1978,  as  amended, 
to  increase  the  consultation  level 
previously  established  for  man-made 
fiber  textile  products  in  Category  613  to 
2,660,000  square  yards  during  the  12- 
month  period  which  began  on  January  1, 
1980. 

EFFECTIVE  BATE:  June  6,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Shirley  Hargrove,  Trade  and  Industry 
Assistant.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  14, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  72618),  a 
letter  dated  December  11. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia, 
which  may  be  entered  into  the  United 
States  for  consumption  or  withdrawn 
from  warehouse  for  consumption,  during 
the  12-month  period  which  began  on 
January  1. 1980  and  extends  through 
December  31, 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  the 
United  States  Government  has  agreed  to 
increase  the  consultation  level  for 
Category  613  during  the  agreement  year 
which  began  on  January  1. 1980  and 
extends  through  December  1, 1980. 
Accordingly  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  for  man-made 
fiber  textile  products  in  Category  613  in 
excess  of  the  adjusted  12-month  level  of 
restraint. 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  6. 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  11, 1979 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 


certain  cotton,  wool  and  man-made  Rber 
textile  products,  produced  or  manufactured  in 
Malaysia. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
6, 1978,  as  amended  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  June  6, 1980, 
and  for  the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  613, 
produced  or  manufactured  in  Malaysia,  en 
excess  of  2,660,000  square  yards.' 

The  action  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Malaysia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register, 

Sincerely, 
Arthur  Garel,  / 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  80-17800  Filed  6-10-80;  8:45  am) 
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Increasing  Import  Restraint  Level  for 
Certain  Man-Made  Fiber  Apparel  From 
the  Socialist  Republic  of  Romania 

June  9, 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  the  consultation 
level  established  for  women's,  girls'  and 
infants'  man-made  fiber  coats  in 
Category  635.  produced  or  manufactured 
in  the  Socialist  Republic  of  Romania  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1980  and  extends  through 
December  31. 1960. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23. 1980 
(45  FR  27463)) 

SUMMARY:  The  Governments  of  the 
United  States  and  the  Socialist  Republic 
of  Romania  have  agreed,  pursuant  to  the 
Bilateral  Wool  and  Man-Made  Fiber 


'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1979. 
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Textile  Agreement  of  June  17, 1977,  as 
amended,  to  increase  the  consultation 
level  established  for  man-made  fiber 
textile  products  in  Category  635  from 
16,949  dozen  to  33,898  dozen  during  the 
twelve-month  period  which  began  on 
January  1,  1980. 
EFFECTIVE  DATE:  June  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  73137)  a 
letter  dated  December  12,  1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
prohibited  entry  into  the  United  States 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  certain 
designated  categories  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Romania 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1. 1979.  This  letter  was 
amended  by  a  further  letter  of  May  13, 
1980,  published  in  the  Federal  Register 
on  May  16,  1980  (45  FR  32362)  which 
established  a  level  of  restraint  of  16.949 
dozen  for  Category  635  during  the  same 
twelve-month  period.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of  . 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  increase  the 
previously  established  level  of  restraint 
for  Category  635  lo  33.898  dozen. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementution 
of  Textile  .Agreements. 
Commissioner  of  Customs. 
Deportment  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
May  13,  1980  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit, 
for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  635, 
produced  or  manufactured  in  Romania. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  17, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Romania;  and  in  accordance  with  the 


provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  June  12, 1980  and  for  the 
twelve-month  period  beginning  on  January  1. 
1980  and  extending  through  December  31, 
1980,  entry  into  the  United  States  for 
consumption  of  man-made  fiber  textile 
products  in  Category  635  in  excess  of  33,898 
dozen.' 

The  action  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  man- 
made  fiber  textile  products  from  Romania  has 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  lo 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 

|FR  Doc.  80-17819  Filfd  6-10-flO:  9:(M  am) 
BILLING  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  committee  meeting: 

Name  of  the  committee:  Army  Science  Board. 

Dates  of  meeting:  June  30.-July  1, 1980. 

Place:  The  Pentagon,  Washington.  DC  (exact 
room  location  can  be  obtained  by 
contacting  Helen  Pipon  at  202-697-9703. 

Time:  0800-1630  hours,  June  30, 1980  (closed); 
0800-1630  hours.  July  1, 1980  (closed). 

Proposed  agenda:  The  ASB  Ad  Hoc 
Sub-Group  on  Energy  Needs  of  the 
Army  will  meet  to  receive  classified 
briefings  and  hold  discussions  on  the 
following  issues:  (a)  current  and 
projected  mobility,  weapons  systems, 
and  installation  requirements  for  energy 
in  the  Army;  (b)  identification  of 
research  and  development  efforts  which 
might  alleviate  projected  shortfalls;  (c) 
identification  of  alternative  energy 
sources. 

This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof.  The  classified 
and  nonclassified  matters  to  be 
discussed  are  so  inextricably 


'  The  level  of  restraint  has  nol  been  adjusted  lo 
reflect  any  imports  after  December  31. 1979. 


intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting. 
Helen  A.  Pipon, 

Staff  Assistant. 

jFR  Doc.  80-17612  Filed  S-IO-SO:  8:45  am] 
BILUNG  CODE  3710-OS-M 

DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[ERA  Docket  No.  79-CERT-116A] 
Mississippi  Power  &  Light  Co.; 
Application  for  Amendment  to  a 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil 

On  February  19, 1980,  the  Economic 
Regulatory  Administration  (ERA)  issued 
to  Mississippi  Power  and  Light 
Company  (MP&L)  a  certification  (79- 
CERT-116,  45  FR  14244,  March  5, 1980) 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  at  MP&L's  Delta  Steam 
Electric  Station  Unit  =^1  (OSES  ^1)  and 
Delta  Steam  Electric  Station  Unit  ~2 
(DSES  ^2]  located  in  Cleveland, 
Mississippi,  pursuant  to  10  CFR  Part  595 
(44  FR  37920,  August  16, 1979).  Take 
notice  that  on  March  31, 1980,  MP&L 
filed  a  request  with  ERA  to  amend  its 
certification.  More  detailed  information 
is  contained  in  the  amendment  request 
on  file  with  the  ERA  and  available  for 
public  inspection  at  the  ERA,  Docket 
Room  4126,  2000  M  Street,  N.W., 
Washington,  D.C,  20461,  from  8:30 
a.m. — 4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

MP&L  requests  that  the  volume  of 
natural  gas  certified  be  increased  from 
up  to  40,000  Mcf  per  day  to  up  to  60,000 
Mcf  per  day  which  is  estimated  to 
displace  the  combined  use  of 
approximately  9,300  barrels  of  No.  6 
residual  fuel  oil  (2.5  percent  sulfur)  per 
day  at  DSES  -1  and  DSES  *2. 

The  eligible  seller  and  transporter  on 
the  original  certificate  is  the  Michigan 
Wisconsin  Pipeline  Company,  One 
Woodward  Avenue,  Detroit,  Michigan 
48226.  MP&L  has  requested  that  the 
Michigan  Consolidated  Gas  Company, 
One  Woodward  Avenue.  Detroit. 
Michigan  48226,  be  added  as  an 
additional  seller  and  transporter. 

In  order  to  provide  the  pubUc  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  amendment  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126,  2000  M 
Street,  N,W.,  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen.  on  or 
before  June  21, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  amendment  may  be  requested  by 
any  interested  person  in  writing  on  or 
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before  June  21, 1980.  The  request  should 
state  the  person's  interest,  and,  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
MP&L  and  any  persons  filing  comments 
and  will  be  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.,  on  June  4, 1980. 
Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

|FR  Doc,  80-17587  Filed  6-10-80:  845  amj 
BILUNG  CODE  6450-01-M 


[Docket  No.  ERA-R-80-14] 

incentives  for  ttie  Development, 
Production,  and  Marlteting  of  High- 
Cost  Gas 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  inquiry;  request  for 
comments. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
an  inquiry  concerning  the  development, 
production,  and  marketing  of  high-cost 
gas  supplies.  There  are  presently  several 
incentives  for  the  development, 
production,  and  marketing  of  high-cost 
gas.  Pursuant  to  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  the  sale  of  high-cost 
gas  from  geopressured  brines,  Devonian 
shales,  coal  seams  and  wells  completed 
below  15,000  feet  is  not  subject  to  price 
ceilings.  The  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  has 
established  a  special  incentive  price  for 
gas  produced  from  tight  sands.  In 
addition,  certain  categories  of  high-cost 
gas  are  not  defined  as  "natural  gas" 
under  ERA's  regulations  implementing 
the  Powerplant  and  Industrial  Fuel  Use 
Act  (FUA);  therefore,  electric 
powerplants  and  major  industrial  fuel 
burning  installations  can  burn  these 
types  of  gas  without  conflicting  with 
FUA  restrictions.  Further,  DOE  has 
taken  steps  to  encourage  expanded 
development  and  production  of  high- 
cost  gas  by  funding  research  and 
development  projects  to  determine  or 
demonstrate  resource  characteristics, 
reservoir  stimulation  technologies  and 


the  economic  feasibility  of  producing 
these  gases. 

A  principal  purpose  of  this  inquiry  is 
to  determine  whether  there  are  any 
Federal  or  state  regulatory  restraints 
inhibiting  the  development,  production, 
and  marketing  of  high-cost  gas  supplies. 
In  addition,  we  are  inquiring  whether 
there  are  regulatory  actions  that  could 
be  taken  by  the  ERA,  the  FERC,  or  the 
states  which  would  stimulate 
development,  production,  and  marketing 
of  these  supplies.  An  example  of  such 
action  is  a  rule  that  ERA  would  propose 
to  the  Commission  facilitating  the 
transportation  of  user-owned  high-cost 
gas  supplies  by  interstate  pipelines. 
DATES:  Written  comments  are  due  by 
4:30  p.m.  on  August  1,  1980. 
ADDRESS:  All  comments  should  be  sent 
to  the  Office  of  Public  Hearing 
Management,  Economic  Regulatory 
Administration,  Room  2213,  Docket  No. 
ERA-R-80-14,  2000  M  Street,  NW., 
Washington,  D.C,  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  F,  Bass  (Division  of  Natural  Gas 
Regulations),  Economic  Regulatory 
Administration,  2000  M  Street,  NW.. 
Room  7108,  Washington,  D.C,  20461, 
(202)  653-3286. 
James  G.  Beste  (Office  of  General 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5E-074,  Washington,  DC.  20585,  (202) 
252-2900. 
William  L,  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  B-110.  Washington,  D.C.  20461, 
(202)  653-4055. 
Robert  C.  Gillette  (Office  of  Public 
Hearing  Management),  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Washington,  D.C.  20461, 
(202)  653-3757. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  the  Proposal 

III.  Issues  for  Comment 

IV.  Comment  Procedures 

I.  Background 

As  defined  by  section  107(c)  of  the 
Natural  Gas  Policy  Act  (NGPA,  15 
U.S.C.  3317(c)),  high-cost  gas  means 
natural  gas  to  be  (1)  produced  from  a 
completion  location  which  is  located  at 
a  depth  of  more  than  15,000  feet  and 
which  is  produced  from  a  well  the 
surface  drilling  of  which  began  on  or 
after  February  19, 1977,  (2)  produced 
from  geopressurized  brine,  (3)  produced 
from  Devonian  shale,  and  (4)  occluded 
natural  gas  produced  from  coal  seams. 

In  addition,  under  section  107(c)(5)  of 
the  NGPA  (15  U.S.C,  3317(c)(5)),  high- 
cost  gas  includes  natural  gas  produced 


under  such  other  conditions  as  the  FERC 
determine^  to  present  extraordinary 
risks  or  costs.  The  Commission  has 
determined  that  gas  produced  from  tight 
sands  formations  meets  that  statutpry 
standard  (18  CFR  271.701)  and  high  cost 
gases  from  other  sources  are  being 
considered  for  special  price  incentives. 

Considerable  interest  has  been 
expressed  recently  in  high-cost  gas.  The 
President,  in  his  energy  address  to  the 
nation  on  July  15. 1979,  emphasized  the 
immediate  need  for  the  United  States  to 
develop  new  domestic  energy  sources, 
including  high-cost  gas.  Important 
incentives  for  the  development, 
production,  and  marketing  of  high-cost 
gas  are  currently  provided.  For  example, 
pursuant  to  section  121(b)  of  the  NGPA 
(15  U.S.C.  3331(b)),  as  of  November  1, 
1979,  all  categories  of  high-cost  gas,  with 
the  exception  of  gas  produced  from  tight 
sands,  are  exempt  from  the  NGPA  price 
ceilings  for  first  sales  of  natural  gas  (18 
CFR  272).  On  February  20, 1980, 
pursuant  to  its  authority  under  NGPA 
section  107(b)  (15  U.S.C.  3317(b))  to  set 
"special  price"  which  is  "necessary  to 
provide  reasonable  incentives  for  the 
production  of  *  *  *  high-cost  natural 
gas,"  the  FERC  issued  an  "Interim  Rule 
and  Request  for  Further  Comment"  on 
high-cost  gas  produced  from  tight  sands 
(Docket  No.  RM79-76, 18  CFR  271.701). 
In  that  interim  rule,  the  Commission  set 
an  incentive  price  for  certain  natural  gas 
produced  from  tight  sands  at  150  percent 
of  the  NGPA  ceiling  price  for  gas  from 
new  conventional  onshore  wells  (18  CFR 
271.702(b)).  DOE  has  requested  that  the 
FERC  establish  a  price  ceiling  for  gas 
from  tight  sands  that  is  equivalent  to  the 
price  of  imported  oil. 

In  addition,  under  regulations  issued 
by  ERA  (10  CFR  507.3  (d),  (e)) 
implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  (FUA),  gas 
produced  from  geopressurized  brine, 
occluded  natural  gas  produced  from  coal 
seams  and  gas  produced  from  Devonian 
shale  are  not  defined  as  "natural  gas." 
Other  sources  designated  by  the  FERC 
as  high-cost  gas  also  are  not  defined  as 
"natural  gas"  under  the  FUA 
regulations,  unless  the  ERA  specifically 
designates  these  gases  as  "natural  gas." 
Therefore,  electric  powerplants  and 
major  industrial  fuel  burning 
installations  can  burn  the  types  of  gas 
not  defined  as  "natural  gas"  without 
conflicting  with  the  FUA  restrictions  on 
natural  gas  use. 

Further,  the  DOE  has  taken  a  number 
of  actions  to  encourage  further 
development  of  high-cost  gas  resources. 
For  example,  DOE  is  involved  in  the 
Eastern  Gas  Shales  Project  to  perform 
research,  development  and 
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demonstration  activities.  Three 
important  issues  are  being  addressed  by 
DOE  in  this  project:  How  much  gas  is 
contained  in  the  shale?  Where  is  it 
located?  How  can  it  be  developed 
commercially?  The  project  was  designed 
as  an  8-year  effort  to  develop  the 
information  and  technology  needed  to 
attract  large-scale  commercial 
production  of  shale  gas.  About  35 
organizations  including  State  geologic 
survey  teams,  universities,  private 
research  laboratories,  and  gas 
companies  are  participating  in  the 
project  along  with  the  U.S.  Geological 
Survey.  The  project  includes  efforts  to 
inventory  and  characterize  the  shale 
resources,  improve  and  test  well 
completion  methods,  and  disseminate 
the  results  to  industry.  The  first  effort  is 
designed  to  determine  the 
characteristics  of  the  resource,  the 
resource's  location,  and  the  quantity 
which  is  in  place.  The  second  effort  is 
designed  to  increase  the  profitability  of 
shale  fracturing  methods. 

The  Western  Gas  Tight  Sands  Project 
has  been  established  within  DOE  to 
inventory  and  characterize  tight  sands 
resources  and  to  test  well  stimulation 
methods.  Project  activities  include  (1)  a 
5-year  resource  characterization 
program  being  performed  by  the  U.S. 
Geological  Survey  for  DOE,  (2) 
laboratory  research  and  development, 
and  (3)  field  projects  to  test  methods  of 
stimulating  tight  sands  formations.  DOE 
also  plans  to  fund  a  feasibility  study  on 
using  natural  gas  from  low  pressure, 
shallow,  tight  sands  in  the  Northern 
Great  Plains. 

DOE's  Methane  Conservation, 
Production  and  Utilization  Project, 
initiated  in  1978,  is  developing  methods 
and  systems  for  using  gas  from  coal 
seams  which  are  too  deep  or  too  thin  to 
be  mined.  The  purpose  of  this  project  is 
to  promote  commercialization  of  the 
resource  for  industry  use  or  for 
communities  close  to  potential  deposits. 
In  addition,  the  Administration's  rural 
development  initiatives  include  a  grant 
to  the  American  Public  Gas  Association 
to  initiate  projects  to  recover  gas  from 
coal  or  shale  at  six  selected 
communities.  The  grant  is  to  be 
administered  by  the  DOE. 

DOE  has  an  ongoing  research  and 
development  program  concerning  gas 
from  geopressurized  brines  which  is  part 
of  its  overall  research  program  on 
geothermal  resources.  Three  important 
issues  are  being  addressed  by  DOE  in 
its  research:  How  much  energy  is 
contained  in  geopressured  zones? 
Where  is  it  located?  How  can  it  be 
developed  commercially?  Two 
production  methods  are  being  studied 


by  DOE.  First,  the  methane  recovery 
potential  of  shallow  geopressured 
reservoirs  is  being  assessed.  Second, 
DOE  is  assessing  the  potential  of  deep, 
high  temperature  reservoirs  for 
producing  methane,  electric  power,  and 
heat.  The  research  program  includes 
efforts  to  inventory  and  characterize  the 
geopressured  resources,  design  and  test 
recovery  methods  and  technology,  and 
study  the  environmental  and 
institutional  problems. 

DOE  is  also  involved  with 
implementing  the  intent  of  Congress  for 
the  development  and  production  of 
alternative  fuels.  Congress  has 
appropriated  $2.2  billion  dollars  for  this 
purpose  in  fiscal  year  1980.  Included  in 
the  alternative  fuel  category  identified 
in  the  appropriation  are  gases  produced 
from  unconventional  sources  which 
would  include  geopressured  brines, 
Devonian  shales,  coal  seams  and  tight 
sands. 
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54 
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(Dorfman,  1977) 
(Hise,  1976) 
(Bernard,  1978) 

Geopressured  aquifers    49,000* 

5,735 
3,000 

Gaseous  coal  '  '        300  to  850 

(Deul,  1976) 

200  to  250 

(BOM  and  DOE;  cited 
in  A.G.A.  Gas  Supply 
Review,  v.  5,  no.  9) 

Tight  sands         242  to  600** 

793*** 

(U.S.  Federal  Power 
Commission,  1973) 
(U.S.  Federal  Power 
Commission;  cited 
in  Harbaugh,  et  al.  , 
1977b) 

240  to  300 

(U.S.  Federal  Power 
Corair.ission,  1973) 

70  to  180  (Kuuskran,    et   al., 

1978) 


Devonian  shales 


500   to   600  (U.S.    Gecl.    Surv.  ;    cited 

in  DeVitt,    1976) 
265  (U.S.    Federal    Power 

ComiTiission;    cited    in 
HArbaugh,    et   al. , 
1977b) 


60 


285 


(Industry  estiir.ates; 
cited  in  Harbaugh, 
1977b) 

(Columbia  Gas  Trans. 
Corp;  cited  in 
Foster,  1977) 


206  to  903    (Smith,  1978) 


*Jones  (1976,  1977)  speculated  that  another  49,000  Tcf  may  be  present  within  associated 
geopressured  shales,  some  of  which  might  migrate  into  adjacent  sands  as  they  are 
produced. 

**Estim,ated  gas-in-place  in  the  tight  sands  of  the  Piceance,  Uinta  and  Green  River  basins, 
***Includes  the  600  Tcf  estimated  by  the  1973  Task  Fore,  to  the  Federal  Power  Com.Tission 
as  well  as  an  additional  130  Tcf  for  the  northern  Great  Plains  province  of  Montana  and 
the  Dakotas,  and  63  Tcf  for  the  San  Juan  basin  of  northern  New  Mexico. 
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The  following  table  provides 
estimates  from  a  number  of  sources 
concerning  potential  gas  resources 
related  to  various  types  of  high-cost  gas. 
The  information  in  the  table  was 
presented  in  a  report  entitled  "Potential 
Supply  of  Natiual  Gas  in  the  United 
States  (as  of  December  31, 1978)"  by  the 
Potential  Gas  Committee,  Potential  Gas 
Agency.  Colorado  School  of  Mines.  This 
information  indicates  that  the  resource 
base  for  these  sources  of  gas  is 
substantial.  What  is  more  uncertain  is 
the  amount  of  these  gas  resources  that 
can  be  recovered  and  brought  to  market 
and  the  incentives  that  are  needed  to 
accomplish  this. 

Aside  from  the  activities  being 
pursued  by  the  DOE  concerning  these 
high-cost  gas  sources,  we  know  of  the 
work  being  done  in  this  area  by  the 
private  sector  such  as  the  Gas  Research  «. 
Institute  and  a  number  of  producers  and 
pipelines.  The  National  Petroleum 
Council  (NPC),  at  the  request  of  the 
Secretary  of  Energy,  is  completing  a 
study  on  high-cost  gas  sources.  This 
study  covers  four  sources:  Devonian 
shale,  coal-bed  methane,  geopressurized 
brines  and  tight  sands.  Draft  reports  on 
the  first  three  sources  have  been 
completed  and  are  in  the  process  of 
being  reviewed  by  the  NPC  Committee 
on  Unconventional  Gas  Sources  and  the 
NPC  itself,  prior  to  being  considered  for 
adoption  by  the  Council  at  a  meeting 
scheduled  for  June  11, 1980,  in 
Washington,  D.C.  A  draft  report  on  gas 
from  tight  sands  has  not  been  completed 
by  the  NPC  but  will  be  available  later  in 
1980.  Persons  interested  in  obtaining 
copies  of  these  studies  should  contact: 
Lucio  D' Andrea  (Office  of  Oil  and  Gas), 
Office  of  Resource  Applications,  12th 
and  Pennsylvania  Ave.,  N.W.,  Room 
3524,  Washington,  D.C.  20461,  (202)  633- 
8383. 

n.  Discussion 

In  the  past,  high-cost  gas  resources 
have  been  uneconomical  to  produce  and 
market  in  significant  quantities  because 
of  the  high  costs  and  risks  associated 
with  their  development  and  production. 
Under  the  current  regulatory  structure, 
vincluding  price  deregulation  of  certain 
high-cost  gas  categories,  production  of 
gas  from  high-cost  sources  is  expected 
to  increase  as  the  escalating  prices  of 
alternate  fuels,  such  as  oil,  make  the 
price  of  high-cost  gas  more  competitive 
and  production  from  conventional 
sources  decline. -It  is  unclear,  however 
whether  production  of  high-cost  gas  can 
be  maximized  under  the  present 
regulatory  structure.  As  indicated 
above,  a  great  deal  of  information  is 
available  concerning  potential  supplies 
of  high-cost  gas  but  we  would  like  to 


have  any  additional  information  that 
interested  parties  possess  including 
conunents  on  the  information  we  have 
presented.  An  important  issue  that  we 
would  like  addressed  is  whether  there 
are  regulatory  restraints  that  could  be 
removed  or  lessened  by  Federal  or  state 
action  in  order  to  encourage  the 
development,  production,  and  marketing 
of  high-costs  gas.  For  example,  under 
most  circumstances  interstate  pipelines 
can  transport  gas  only  pursuant  to 
certificates  of  convenience  and 
necessity  issued  by  the  Commission  on 
a  case-by-case  basis  prior  to 
transportation  of  the  gas.  An  incentive 
that  might  be  used  to  enhance  the 
marketability  of  high-cost  gas  would  be 
to  facilitate  its  transportation  in 
interstate  pipelines  by  allowing 
pipelines  to  transport  high-cost  user- 
owned  gas  on  a  self-executing  basis 
without  prior  Commission  authorizadon 
in  each  individual  case,  as  is  ciurently 
done  with  regard  to  certain  oil 
displacement  gas  in  the  Order  No.  30  oil 
displacement  program  (FERC  Order  No. 
30,  Docket  No.  RM79-34). 

To  deterine  what  regulatory  actions 
could  be  taken  to  encourage  the 
development  production,  and  marketing 
of  these  gas  supplies,  we  need  any 
additional  information  that  is  available 
on  the  present  and  potential  markets  for 
high-cost  gas,  the  type  of  incentives 
needed  to  develop,  produce,  and  market 
this  gas,  any  regulatory  impediments  to 
such  development,  production,  and 
marketing,  and  how  these  impediments 
could  be  removed. 

m.  Issues  for  Comment 

ERA  requests  comments  on  the 
following  issues  related  to  the 
development,  production,  and  marketing 
of  high-cost  gas  supplies.  ERA  welcomes 
comments  on  any  other  relevant  issues. 

A.  Availability  of  High-Cost  Gas 
Supplies 

1.  What  are  the  most  recent  estimates 
of  the  quantity  of  high-cost  gas  that 
could  be  made  available  to  the  market 
over  the  next  ten  years  under  present 
technology  and  pricing  structure? 
Provide  such  estimates  according  to 
type  of  gas  and  type  of  market  and 
specify  when  the  gas  could  be  made 
available  to  the  market. 

2.  What  improvements  in  existing 
technology  or  what  improved  technology 
is  needed  before  further  development  of 
high-cost  gas  can  occur?  For  which 
categories  and  to  what  extent  is 
improved  technology  required?  Can  the 
necessary  technology  be  developed?  If 
so,  how  quickly  and  under  what 
circumstances  could  the  technology  be 
developed? 


3.  Are  there  any  present  or  potential 
legal  problems  concerning  the 
ownership  of  high-cost  gas  supplies 
which  may  delay  the  development  and 
production  of  these  supplies?  Which 
types  of  gas  are  involved  and  what  are 
the  potential  legal  problems?  How  can 
these  legal  barriers  be  removed? 

4.  What  types  of  high-cost  gas  would 
be  the  easiest  to  develop,  produce,  and 
market,  and  why? 

5.  Would  the  development  production 
or  marketing  of  this  gas  have  a 
detrimental  effect  on  the  environment? 
Which  function  [e.g.,  production)  would 
be  involved,  what  type  of  environmental 
problems  would  be  involved,  and  to 
what  degree?  What  measures  could  be 
taken  to  eliminate  or  mitigate  these 
detrimental  effects? 

B.  Present  and  Potential  Markets  for 
High-Cost  Gas 

1.  Identify  each  type  of  market  [e.g., 
electric  powerplants,  interstate 
pipelines)  by  type  of  gas  [e.g.,  Devonian 
shale]  and  whether  the  market  is 
present  or  potential 

2.  For  each  type  of  potential  market 
identify  any  restrictions  to  the 
marketing  of  each  of  the  various  gas 
supplies. 

3.  Under  what  conditions  are 
interstate  pipelines  interested  in 
purchasing  high-cost  gas  for  their  system 
supplies?  Intrastate  pipelines?  Local 
distribution  companies?  Should  gas 
companies  be  encouraged  to  purchase 
gas  from  these  sources  when  seeking 
relief  from  curtailments? 

C.  Types  of  Incentives  Needed 

1.  Regulatory  actions,  a.  Should  we 
propose  a  rule  to  the  FERC  to  facilitate 
the  transportation  in  interstate  pipelines 
of  high  cost  user-owned  gas?  If  so, 
should  authorization  of  such 
transportation  be  self-executing  or  on  a 
case-by-case  basis?  If  such  a  rule  were 
adopted  would  it  aid  the  marketing  of  all 
types  of  high  cost  gas  or  specific  types 
of  gas  to  specific  markets?  If  the  latter, 
indicate  the  specific  types  of  gas  and 
markets? 

b.  Identify  any  other  potential 
regulatory  actions  by  type  of  gas  and 
market  that  could  be  taken  by  the 
Federal  or  State  agencies  to  remove 
restrictions  on  or  provide  incentives  for 
the  marketing  of  high-cost  gas.  For 
example,  should  the  FERC  create  new 
categories  of  high-cost  gas?  If  so,  which 
categories? 

2.  Identify  any  non-regulatory 
incentives  by  type  of  gas  and  market 
that  could  be  provided  by  Federal  or 
State  agencies,  such  as  tax  incentives. 

3.  Should-incentives  for  the  use  of 
high-cost  gas  be  extended  to  both 
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industrial  boiler  fuel  users  and  electric 
powerplants? 

4.  What  price  level  is  necessary  for 
each  source  of  gas  to  be  developed  and 
produced  and  why? 

5.  Would  changes  in  the  Federal  or 
state  curtailment  priority  systems  create 
an  incentive  for  development  and 
production  of  high-cost  gas?  If  so,  what 
type  of  changes? 

6.  Will  the  incremental  pricing  rules 
implemented  by  the  Commission  under 
Title  II  of  the  NGPA  affect  the  potential 
marketing  of  this  gas?  If  so,  how? 

7.  Are  additional  financial  incentives 
[e.g..  research  and  development  grants) 
necessary  to  increase  development  and 
production  of  high-cost  gas?  If  so, 
discuss  type  of  incentives  and  who 
should  supply  these  incentives, 
government  or  industry  or  both. 

rv.  Comment  Procedures 

You  are  invited  to  participate  in  this 
inquiry  by  submitting  written  comments, 
data,  views,  or  argimients  with  respect 
to  the  specific  issues  set  forth  in  this 
notice  and  any  other  relevant 
suggestions  or  proposals  to:  Public 
Hearing  Management,  Economic 
Regulatory  Administration,  Room  2313, 
Docket  No.  ERAR-eO-14,  2000  M  Street, 
NW..  Washington,  D.C.  20461.  You  may 
hand  deliver  your  comments  to  this 
room  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  or  you  may 
mail  your  comments  to  the  above 
address.  You  should  submit  fifteen 
copies  and  should  include  on  the  first 
page  of  each  comment,  and  on  any 
envelope,  the  docket  number  and  the 
designation  "Notice  of  Inquiry  for  High- 
Cost  Gas."  We  will  consider  all 
comments  received  by  4:30  p.m.  on 
August  1, 1980,  and  all  other  relevant 
information  before  taking  further  action 
on  this  matter.  Please  indicate  the 
specific  issue  or  issues  you  are 
addressing  by  number.  All  comments 
will  be  available  for  inspection  in  the 
DOE  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  5B-180, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Any  information  you  consider  to  be 
confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  We  reserve 
the  right  to  determine  the  confidential 
status  of  the  information  and  to  treat  it 
according  to  our  determination.  Public 
hearings  are  not  required. 


Issued  in  Washington,  D.C.  on  June  4, 1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

|FR  Doc.  8&-17645  Filed  6-10-«):  8:45  am|         v 
BILLING  CODE  64S0-01-W 

[ERA  Case  No.  52416-6120-22.  23-22; 
Docket  No.  ERA-FC-80-001] 

Puget  Sound  Power  &  Light  Co.;  Public 
Hearing  and  Availability  of  Tentative 
Staff  Determination 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  public  hearing  and 
availability  of  tentative  staff 
determination. 

summary:  On  October  2, 1979,  Puget 
Sound  Power  &  Light  Company  (Puget 
Sound)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  for  two 
permanent  peakload  powerplant 
exemptions  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act),  which  prohibits  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants.  Additional  information 
was  required  and  revised  petitions  were 
submitted  on  December  4, 1979.  Puget 
Sound  plans  to  install  two  81,000  KW 
oil-  and  gas-fired  combustion  turbine 
units  (Whitehom  Generating  Station 
Units  2  and  3)  and  certifies  3iat  each  of 
these  units  will  be  operated  solely  as 
peakload  powerplants  and  will  be 
operated  only  to  meet  peakload 
requirements  for  the  life  of  the  plants. 
ERA  accepted  the  petitions  on  January 
22, 1980,  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
January  31, 1980  (45  FR  6896). 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  Section  701  of  FUA. 
Interested  persons  were  also  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  ended 
March  17, 1980.  Comments  on  Puget 
Sound's  petitions  were  received  from 
over  50  interested  persons,  including 
various  commercial  and  industrial  firms, 
educational  institutions,  municipalities, 
the  Washington  Utilities  and 
Transportation  Commission,  and  the 
Washington  State  Energy  Office  on 
behalf  of  the  Governor  of  the  State  of 
Washington.  Requests  for  a  public 
hearing  to  be  held  in  Seattle  or  the  State 
of  Washington  on  Puget  Sound's 
petitions  were  received  from  the  Oil 
Heat  Institute  of  Washington  (OHIW); 
the  Northwest  Towboat  Association;  the 
Washington  Contract  Loggers 
Association;  the  Washington  State 


Grange;  the  Washington  Ehimp  Truck 
Association;  and  the  Washington  Log 
Truckers  Conference. 

ERA'S  staff  has  reviewed  the 
information  presently  contained  in  the 
record  of  this  proceeding.  A  Tentative 
Staff  Determination  has  been  issued 
which  recommends  that  ERA  issue  an 
order  granting  the  permanent  peakload 
power  plant  exemptions  to  Puget  Sound. 
A  response  to  the  comments  made  by 
interested  persons  on  the  petitions  is 
contained  in  the  Tentative  Staff 
Determination.  A  copy  of  this  Tentative 
Staff  Determination  is  available  from 
the  Office  of  Public  Information  at  the 
address  listed  below. 

DOE's  Office  of  Environment  has 
determined  that  granting  of  the 
requested  permanent  exemptions  would 
not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act,  42  U.S.C.  4321  et  seq.  Therefore,  no 
environmental  impact  statement  or 
environmental  assessment  is  required. 
PUBUC  hearing:  A  public  hearing  on 
Puget  Sound's  petitions  and  ERA's 
Tentative  Staff  Determination  will  be 
held  in  Washington,  D.C,  at  a  time  and 
place  to  be  determined  later.  Interested 
persons  should  submit  to  the  presiding 
officer,  Lawrence  Gollomp,  c/o  FUA 
Public  Hearing  Staff,  Economic 
Regulatory  Administration,  Case 
Control  Unit  (FUA),  Box  4629,  Rm 
3114A,  2000  M  St.  NW..  Washington  D.C. 
20461,  request  to  participate  in  the 
public  hearing.  Pursuant  to  Section 
501.33  of  the  regulations  implementing 
FUA.  the  request  must  be  in  writing, 
signed,  and  include  a  description  of  the 
person's  interest  in  the  issue  or  issues 
involved  and  an  outline  of  the 
anticipated  content  of  his  presentation. 
Requests  to  participate  in  the  public 
hearing  should  be  received  by  ERA  no 
later  than  June  25, 1980. 

Interested  persons  who  have 
requested  to  participate  in  the  public 
hearing  are  invited  to  attend  a  pre- 
hearing conference  which  will  be  held 
on  June  30, 1980,  in  Seattle,  Washington, 
at  the  4th  Floor  Auditorium,  Federal 
Building,  915  Second  Avenue  beginning 
at  9:00  am.  At  the  prehearing 
conference,  such  persons  will  be  given 
an  opportunity  to  make  oral  statements 
which  will  be  placed  in  the  record  of 
this  proceeding.  In  addition,  the 
presiding  officer  will  establish  further 
procedures  for  conducting  the 
subsequent  public  hearing. 
ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  3114A.  2000  M 
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Street  NW.  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-flO-OOl  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street,  NW,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055. 

Kathy  Ewing,  FUA  Public  Hearings 
Staff,  Economic  Regulatory 
Administration,  Case  Control  Unit, 
Box  4629,  Room  3114A,  2000  M  St., 
NW,  Washington,  D.C.  20461,  Phone 
(202)  653-3675. 

Marilyn  Ross,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room  6G- 
087.  Washington,  D.C.  20585,  Phone 
(202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  Puget 
Sound  Power  &  Light  Company  (Puget 
Sound)  plans  to  install  two  81,000  KW 
oil-  and  gas-fired  combustion  turbine 
units  to  be  called  Whitehom  Generating 
Station  Units  2  and  3  (Whitehom  2  and 
3)  at  its  Whitehom  station  site  in 
Whatcom  County.  Washington.  Based 
upon  estimates  by  Puget  Sound  for  the 
1980-1990  period,  each  of  the  proposed 
units  is  expected  to  consume  the  energy 
equivalent  of  approximately  210,000 
barrels  of  oil  per  year  (575  bbl/day). 
Whitehom  2  and  3  are  scheduled  to 
begin  commercial  operation  in  the  fall  of 
1980. 

The  Economic  Regulatory 
Administration  (ERA)  published  interim 
rules  on  May  15, 1979,  and  May  17. 1979 
(44  FR  28530  and  44  FR  28950, 
respectively)  to  implement  provisions  of 
Title  II  of  the  Act.  FUA  prohibits  the  use 
of  natural  gas  or  petroleum  in  certain 
new  major  fuel  burning  installations  and 
powerplants  unless  an  exemption  for 
such  use  has  been  granted. 

On  October  2. 1979,  Puget  Sound 
petitioned  ERA  for  two  permanent 
peakload  powerplant  exemptions  from 
the  prohibitions  of  the  Act  to  use  oil  and 
gas  in  each  of  the  proposed  units.  ERA 
required  the  submission  of  additional 
information  and  revised  petitions  were 
submitted  by  Puget  Sound  on  December 
4, 1979. 

On  April  1. 1980  Puget  Sound 
requested  that  ERA  permit  the 
construction  of  the  proposed  units  to 
commence  on  April  16,  1980.  ERA 
denied  the  request  on  April  16, 1980, 
advising  Puget  Sound  that,  until  such 
time  as  the  exemption  requests  were 
acted  upon  by  ERA,  Puget  Sound  must 
comply  with  the  prohibition  contained  in 
Section  201(2)  of  FUA. 


On  April  1. 1980;  ERA  made  a  formal 
request  for  additional  information  from 
Puget  Sound  which  had  previously  been 
requested  in  the  course  of  informal 
discussions  held  on  March  12. 1980. 
Puget  Sound  subsequently  supplied  this 
information  on  May  1. 1980.  On  April  7, 
1980.  OHIW  requested  copies  of  such 
information  and  requested  that  the 
public  comment  period  be  reopened  to 
allow  submission  of  additional 
comments  on  Puget  Sound's  petitions,  as 
supplemented.  OHIW  asserted  that 
"Failure  to  reopen  the  comment  period 
to  allow  public  comment  on  this  new 
information  will  result  in  an  unfair 
limitation  on  the  public's  opportunity  to 
place  responsive  material  on  the  record 
prior  to  issuance  of  the  tentative  staff 
determination."  ERA  agrees  that  OHIW 
and  other  interested  persons  should 
have  an  opportunity  to  review  and 
comment  on  the  additional  information 
requested  by  ERA  and  furnished  by 
Puget  Sound.  However,  ERA  does  not 
agree  that  such  review  and  comment  is 
necessary  before  a  Tentative  Staff 
Determination  is  issued.  OHIW  and 
other  interested  persons  may  fumish 
appropriate  comments  on  any  point 
prior  to  the  close  of  the  public  hearing 
record. 

Puget  Sound  submitted  a  sworn 
statement  with  each  of  the  two  petitions 
signed  by  Mr.  D.  H.  Knight.  Vice 
President  of  Puget  Sound,  as  required  by 
10  CFR  503.41(b)(1).  In  his  statement,  Mr. 
Knight  certified  that  each  of  the  oil-  and 
gas-fired  combustion  turbines 
(Whitehom  2  and  3)  would  be  operated 
solely  as  peakload  powerplants  and 
would  be  operated  only  to  meet 
peakload  demand  for  the  life  of  each 
plant.  He  also  certified  that  the 
maximum  design  capacity  of  each  unit  is 
81,000  KW  and  that  the  maximum 
generation  that  each  unit  would  be 
allowed  during  any  12-month  period  is 
the  design  capacity  times  1,500  hours  or 
121.500,000  Kwh. 

Puget  Sound  also  fumished  the 
information  required  by  10  CFR  502.11 
(Petroleum  and  natural  gas 
consumption),  502.12  (Conservation 
measures),  and  502.13  (Environmental 
impact  analysis). 

Staff  Determination 

On  the  basis  of  Puget  Sound's  sworn 
statements  and  the  information 
provided,  the  staff  concludes  that  ERA 
should  grant  the  peakload  powerplant 
exemptions. 

On  the  basis  of  the  Department  of 
Energy's  (DOE)  independent  analysis  of 
environmental  information  submitted  by 
Puget  Sound.  DOE  has  concluded  that 
no  significant  envirormiental  impacts 


will  occur  as  a  result  of  the  granting  of 
these  exemptions. 

Terms  and  Conditioiis 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  information 
submitted  by  Puget  Sound  and  upon  the 
results  of  the  staff  analysis,  the  staff  of 
ERA  has  tentatively  determined  and 
recommends  that  any  order  which 
would  grant  the  requested  peakload 
powerplant  exemptions  should,  pursuant 
to  Section  214(a)  of  the  Act,  be  on  the 
following  conditions: 

A.  Puget  Sound  shall  not  produce 
more  than  121,500,000  Kwh  during  any 
12-month  period  with  either  of  the 
proposed  units. 

B.  Puget  Sound  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(e). 

C.  Whenever  petroleum  is  used  in  the 
proposed  powerplants,  Puget  Sound 
shall  use  the  lowest  grade  petroleum 
technically  possible  and  available 
consistent  with  environmental 
requirements. 

D.  Any  order  granting  an  exemption 
shall  not  take  effect  earlier  than  the  60th 
calendar  day  after  publication  of  the 
order  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  June  5. 1980. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM78-23  (Phase  II)] 

State  of  Louisiana  First  Use  Tax  in 
Pipeline  Rate  Cases;  Order  Instituting 
Show  Cause  Proceeding 

April  24. 1080. 

In  July  of  1978.  the  State  of  Louisiana 
adopted  an  act  establishing  the  First 
Use  Tax  on  Natural  Gas.'  In  Order  Nos. 
10.  M^-A,  10-B  "  and  10-C  » the 
Commission  estabUshed  procedures  for 
recovery  of  the  First  Use  Tax  in  pipeline 
rate  cases.  Order  No.  10-B  *.  as  revised 


'  1978  La.  Ses8.  Law  Serv.  482  (Act  No.  294).  La. 
Rev.  Stat.  Ann.  Si  47:1301-47:1307  (West  1979 
Supp.).  Hereinafter  referred  to  as  "First  Use  Tax." 

'43  Fed.  Reg.  45553  (October  3, 1978).  43  Fed.  Reg. 
60436  (December  28. 1978).  44  Fed.  Reg.  13460 
(March  12. 1979),  petitions  for  review  pending  sub 
nom.  Tennessee  Gas  Pipeline  Co.,  et  at.  v.  FERC, 
No.  78-3816  (5th  Cir.). 

•State  of  Louisiana  First  Use  Tax  in  Pipeline 
Rate  Cases,  Docket  No.  RM78-23.  Order  No.  10-C 
(issued  April  24, 1980). 

♦44  Fed.  Reg.  13464  (16  C.F.R.  1 154.38(h)(6)). 
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by  Order  No.  10-C,' requires  interstate 
"pipelines  [collecting  the  First  Use  Tax 
pursuant  to  Section  154.38(h)  to]  take  all 
legal  action  necessary  to  enforce 
contract  provisions  which  could  require 
any  and  all  other  contracting  parties  to 
pay  for  the  First  Use  Tax  *  *  *."  In 
Order  No.  10-C,  the  Commission 
acknowledged  that  in  addition  to 
contractual  requirements,  orders  and 
certificates  of  public  convenience  and 
necessity  issued  by  the  Commission 
may  govern  which  persons  should  bear 
the  First  Use  Tax.*This  show  cause 
proceeding  is  instituted  to  resolve  the 
question  of  whether  persons  other  than 
natural  gas  consumers  should  pay  the 
First  Use  Tax,  subject  to  refund,  while 
its  constitutionahty  is  litigated. 

In  many  instances,  the  First  Use  Tax 
is  imposed  upon  activities  undertaken, 
or  services  rendered  by  interstate 
pipelines,  on  behalf  of,  or  for,  the  owner 
of  liquid  and  liquefiable  hydrocarbons 
produced  and/or  transported  in 
association  with  natural  gas  subject  to 
the  tax.  For  example,  the  tax  is  imposed 
upon  "the  transportation  [of  natural  gas] 
in  [Louisiana]  to  the  point  of  delivery  at 
the  inlet  of  any  processing  plant[,]  the 
transportation  in  [Louisiana]  of 
unprocessed  natural  gas  to  the  point  of 
delivery  at  the  inlet  of  any  measurement 
or  storage  facility  [as  a  preliminary  step 
in  the  separation  of  liquid  hydrocarbons 
from  the  gas  stream  or  processing  of  the 
gas  to  extract  liquid  and  liquefiable 
hydrocarbons,]  transfer  of  possession  or 
relinquishment  of  control  at  a  delivery 
point  in  [Louisiana  at  the  inlet  of  a 
separation  or  processing  plant,] 
processing  for  the  extraction  of 
liquefiable  component  products  or  waste 
materials[.]  *  *  *  treatment[,]  or  other 
ascertainable  action  at  a  point  within 
[Louisiana  such  as  the  separation  of 
liquid  hydrocarbons  from  the  gas  stream 
by  the  use  of  high-pressure  or  low- 
pressure  separators]."  La.  Rev.  Stat. 
§  47:1302(8). 

This  Commission  has  consistently  and 
repeatedly  held,  and  the  courts  have 
affirmed,  that  costs  associated  with,  or 
incurred  in,  transporting  liquid  and 
liquefiable  hydrocarbons  and  processing 
of  natural  gas  to  separate  and  extract 
such  liquid  and  liquefiable 
hydrocarbons  are  not  to  be  borne  by 
natural  gas  consumers,  but  are  to  be 
charged  to  the  owner(s)  of  the 
hydrocarbons  since  only  they  benefit 
from  the  incurrence  of  such  costs.' 


Accordingly,  the  Commission  is  ordering 
the  owners  of  liquid  and  liquefiable 
hydrocarbons,  which  are  separated  or 
extracted  from  natural  gas  subject  to  the 
First  Use  Tax.  and/or  which  are 
transported  and  delivered  to  processing 
and/or  separation  plants  in  Louisiana  or 
other  States,  to  show  cause  why  the 
payments  of  the  First  Use  Tax  imposed 
on  the  interstate  pipelines  by  reason  of 
such  activities,  or  charges  equivalent  to 
such  tax  payments,  should  not  be  billed 
to.  and  collected  from,  then  subject  to 
refund  while  the  constitutionality  of  the 
First  Use  Tax  is  litigated,  as  charges 
incurred  by  the  interstate  pipelines  for 
the  benefit  of  such  owners. 

The  show  cause  proceeding  is 
instituted  pursuant  to  Sections  4,  5,  7,  8, 
10, 14, 15,  and  16  of  the  Natural  Gas  Act 
(15  U.S.C.  §§  717c.  717d,  717f.  717g.  717i, 
717m.  717n.  717o),  and  Part  I  of  the 
Interstate  Commerce  Act  (49  U.S.C.  §  1. 
et  seq.).  This  proceeding  is  instituted 
pursuant  to  the  Interstate  Commerce  Act 
as  well  as  the  Natural  Gas  Act  since  the 
Courts  have  held  that  the  Commission 
does  not  have  jurisdiction  over  the 
transportation  of  liquid  hydrocarbons  by 
natural  gas  pipelines  under  the  Natural 
Gas  Act.  Mobil  Oil  Corp  v.  Federal 
Power  Commission,  483  F.  2d  1238,  1246- 
1249  (D.C.  Cir.  1973).  The  Department  of 
Energy  Organization  Act  ("DOE  Act"), 


'  Order  No.  10-C.  page  24  (18  C.F.R. 
§  154.38(h)(6)). 

•Order  No.  10-C  page  18. 

'  Union  Oil  Company  of  California,  et  ol..  Docket 
Nos.  C177-828,  et  ol..  order  at  7,  10-11  (April  12. 
1978);  Canadian  Superior  Oil  (U.S.)  Ltd..  et  ol., 
Docket  Nos.  CI77-802,  et  al..  order  at  4-5.  8-9 


(March  28,  1978);  Hish  Island  Offshore  System. 
Docket  Nos.  CP75-104,  et  al..  order  at  10,  18-17, 18 
(June  4.  1976).  order  at  2-4  (December  22. 1978); 
National  Rates  For  Natural  Gas,  Opinion  No.  770. 
15  P.U.R,  4th  21.  49-50  (1976),  reh.  denied.  Opinion 
No.  770-A.  17  P.U.R.  4th  317.  348-347  (1976), 
affirmed  sub  nam.  American  Public  Gas 
Association  v.  Federal  Power  Commission.  567  F.2d 
1016  (DC.  Cir.  1977),  cert,  denied,  435  U.S.  907 
(1978);  National  Rates  for  Natural  Gas,  Opinion  No. 
749,  54  F.P.C.  3090,  3096-3102  (1975),  reh.  denied. 
Opinion  No.  749-C,  12  P.U.R.  4th  1,  12-14  (1976), 
affirmed  sub  nom.  Tenneco  Oil  Co.  v.  Federal 
Energy  Regulatory  Commission,  571  F.2d  8.34,  844- 
845  (5th  Cir.  1978);  Kansas-Nebraska  Natural  Gas. 
Cumpany.  Inc..  53  F.P.C.  1691, 1702-1703  (1975),  reh. 
denied,  54  F.P.C.  923  (1975);  Pipeline  Costs 
Allocable  to  the  Transportation  of  Liquids. 
Liquefiable  Hydrocarbons,  etc..  for  Others.  47 F.P.C. 
208(1972).  reh.  denied  47 F.P.C.  969  (1972).  reversed 
in  part  on  other  grounds  sub  nom.  Mobil  Oil  Corp. 
V.  Federal  Power  Commission,  483  F.2d  1238  (D.C. 
Cir.  1973);  Area  Rote  Proceeding  (Southern 
Louisiana  Area)  40  F.P.C.  530,  588,  611  (1968), 
affirmed  sub  nom.  Austral  Oil  Co.  v.  Federal  Power 
Commission.  428  F.2d  407  (5th  Cir.  1970).  cert, 
denied.  400  U.S.  950  (1970);  Tennessee  Gas  Pipeline 
Co..  et  al.  38  F.P.C.  691.  698  (1967);  Northern  Natural 
Gas  Co.  28  F.P.C.  1155,  116,V1165  (1962).  affirmed 
sub  nom.  .Mid-America  Pipeline  Co.  v.  Federal 
Power  Commission.  330  F.2d  226  (D.C.  Cir.  1964); 
Continental  Oil  Co..  et  al..  27  F.P.C.  96,  107-108 
(1962);  Panhandle  Eastern  Pipeline  Co..  25  F.P.C. 
787.  797-798  (1961).  remanded  sub  nom.  Panhandle 
Eastern  Pipeline  Co.  v.  Federal  Power  Commission 
305  F.2d  763.  767-768  (D.C.  Cir.  1962).  cert,  denied, 
372  U.S.  916  (1963).  affirmed  on  remand,  32  F.P.C. 
636  (1964).  affirmed  per  curiam.  348  F.2d  340  (D.C. 
Cir.),  cert,  denied,  382  U.S.  944  (1965):  Tennessee 
Gas  Transmission  Co..  18  F.P.C.  428.  435,  474-479 
(1957);  Texas  Eastern  Transmission  Corporation.  11 
F.P.C.  435,  447  (1952). 


42  U.S.C.  §  7101,  etseq.  (Supp.  1 1977). 
however,  vests  the  Commission  with 
jurisdiction  to  set  rates  for  the 
transportation  of  liquid  hydrocarbons  by 
common-carrier  pipelines.  DOE  Act 
402(b).  42  U.S.C.  §  7172(b).  And,  any 
natural  gas  pipelines  transporting  liquid 
hydrocarbons  on  the  Outer  Continental 
Shelf  onshore  must  operate  as  common- 
carriers.  43  U.S.C.  §  1334(c). 

The  persons  directed  to  respond  to 
this  order  to  show  cause  may  file  such 
legal  memoranda  or  briefs,  data, 
information,  and  sworn  statements  of 
witnesses  as  they  desire  as  a  part  of 
their  responses  to  this  order.  See  18 
C.F.R.  §§  1.6(d),  1.9(c).  To  expedite 
consideration  of  the  issues  in  this 
proceeding  the  Commission  is  directing 
the  interstate  pipelines  who  are 
collecting  the  First  Use  Tax  pursuant  to 
Section  154.38(h)  to  file  certain 
information  with  the  Commission  and  to 
serve  that  information  on  the  persons 
for  whom  they  transport  liquid  and 
liquefiable  hydrocarbons."  Thereafter, 
the  owners  of  the  liquid  and  liquefiable 
hydrocarbons  shall  respond  to  this 
order,  and  other  interested  parties, 
including  the  pipelines,  may  reply  to  the 
owners'  responses  to  this  order. 
The  Commission  Orders: 

(A)  Pursuant  to  Sections  4,  5.  7,  8, 10, 
14, 15,  and  16  of  the  Natural  Gas  Act  (15 
U.S.C.  717c,  717d,  717f.  717g,  717i,  717m, 
717n,  717o)  and  Part  I  of  the  Interstate 
Commerce  Act  (49  U.S.C.  §  1,  etseq.),  a 
proceeding,  to  be  designated  as  Docket 
No.  RM  78-23  (Phase  II),  is  hereby 
instituted,  and  all  persons  owning,  or 
claiming  title  to,  liquid  and/or 
liquefiable  hydrocarbons,  which  are 
transported  with,  and/or  extracted  or 
separated  from,  natural  gas  subject  to 
the  First  Use  Tax,  are  directed  to  show 
cause  why  they  should  not  be  billed  for, 
and  pay.  subject  to  refund,  while  the 
constitutionality  of  the  First  Use  Tax  is 
litigated,  the  First  Use  Tax,  or  charges 
equivalent  thereto,  when  such  tax  must 
be  paid  by  an  interstate  pipeline  as  a 
reuslt  of  the  following,  or  similar,  uses: 
(1)  the  transportation  in  Louisiana  of 
natural  gas  containing  liquid  and/or 
liquefiable  hydrocarbons  to  the  the  inlet 
of  a  processing  plant,  or  a  measurement 
or  storage  facility  as  a  preliminary  step 
in  the  separation  of  liquid  hydrocarbons 
from  the  gas  stream  and/or  the 
processing  of  the  gas  to  extract 
liquefiable  hydrocarbons,  whether  in 
Louisiana  or  any  other  state; 


"  The  preparation  and  filing  of  this  information 
with  the  Commission  should  impose  no  great 
burdens  on  the  pipelines  as  they  have  submitted 
identical  or  similar  information  to  the  State  of 
Louisiana  on  Form  FUT-1  in  making  their  First  Use 
Tax  payments. 
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(2)  transfer  of  possession  or 
relinquishment  of  control  at  the  inlet  of 
a  separation  and/or  processing  facility 
within  Louisiana; 

(3)  the  processing  of  natural  gas  for 
the  separation  and/ or  extraction  of 
liquid  and/or  liquefiable  component 
products  or  waste  materials; 

(4)  treatment  of  the  gas  within 
Louisiana: 

(5)  or  other  ascertainable  action 
within  Louisiana  such  as  the  separation 
of  liquid  hydrocarbons  from  gas  by  the 
use  of  high-pressure  or  low-pressure 
separators. 

(B)  The  following  procedures  shall  be 
followed  in  the  proceeding  instituted  by 
paragraph  (A)  supra: 

(1)  within  fifteen  (15)  days  of  the 
issuance  of  this  order,  all  interstate 
pipelines  collecting  the  First  Use  Tax 
pursuant  to  18  CF.R.  §  154.38(h)  shall  (a) 
notify  all  persons  for  whom  they 
transport  liquid  and/or  liquefiable 
hydrocarbons  which  are  produced  and/ 
or  transported  with,  and  extracted  or 
separated  from  natural  gas  subject  to 
the  First  Use  Tax,  of  this  order  by  (i) 
serving  them  with  with  a  copy  of  the 
order  or  (ii)  notifying  them  that  the  order 
has  been  issued,  that  it  has  been 
published  in  the  Federal  Register  (giving 
the  citation),  and  that  they  may  obtain  a 
copy  of  the  order  from  the  pipeline  on 
request;  and  (b)  submit  to  the 
Commission  a  list  of  all  persons  so 
notified; 

(2)  within  twenty-five  (25)  days  of  the 
issuance  of  this  order,  such  pipelines 
shall  file  with  the  Commission,  and 
serve  on  all  persons  notified  pursuant  to 
paragraph  (1)  above,  a  statement  setting 
forth: 

(a)  The  First  use  Tax  payments  made 
by  each  pipeline,  by  month  for  every 
month  to  date  commencing  with  April 
1979,  and  by  use  as  defined  in  La.  Rev. 
Stat.  §  47:1302(8). 

(b)  Those  persons  for  whom  the 
pipeline  has  rendered  any  service,  or 
undertaken  any  activity,  listed  in 
paragraph  (A),  supra,  or  whom  the 
pipeline  has  permitted,  or  allowed,  to 
perform  such  service  or  activity;  the 
volumes  of  gas  "used"  in  such  service  or 
activity  within  the  meaning  of  the  First 
Use  Tax;  the  First  Use  Tax  payments,  by 
month,  attributable  to  such  services  or 
activities;  the  source  of  such  gas,  e.g.. 
Outer  Continental  Shelf,  Barksdale  Air 
Force  Base,  imported  from  Algeria; 
whether  such  gas  is  transported  in 
interstate  commerce,  or  is  commingled 
with  gas  transported  in  interstate 
commerce;  the  volumes  of  gas  not 
subject  to  the  tax  by  reason  of  La.  Rev. 
Stat.  Ann.  §  47:1303A,  and  the  pertinent 
provisions  of  any  contract,  or  any 
Commission  order  issuing  a  certificate 


of  public  convenience  and  necessity  or 
prescribing  rates,  which  requires,  or  may 
require,  the  owner  of  the  liquid  and 
liquefiable  hydrocarbons  to  pay  capital 
and/or  operafing  costs  associated  with, 
or  incurred  in  rendering  or  undertaking, 
the  services  and  activities  listed  in 
paragraph  (A),  supra,  or  which  concerns 
such  matters.  Thereafter,  at  the  end  of 
each  calendar  quarter,  such  pipelines 
shall  submit  additional  statements  for 
that  quarter  and  any  months  not 
covered  by  a  previous  statement. 

(3)  within  sixty  (60)  days  of  the 
issuance  of  this  order,  each  person 
notified  pursuant  to  paragraph  (B)(1) 
above,  if  he  desires  to  do  so,  may 
respond  in  writing  showing  cause  why 
he  should  not  be  billed  for,  and  pay, 
subject  to  refund  while  the 
constitutionality  of  the  First  Use  Tax  is 
litigated,  the  amounts  of  the  First  Use 
Tax  Paid  by  one  or  more  pipelines  for 
services  rendered  for,  or  activities 
undertaken  on  behalf  of,  such  person  as 
set  forth  in  paragraph  (B)(2)  above,  and 
such  future  amounts  so  paid,  or  charges 
equivalent  to  such  amounts. 

(4)  within  ninety  (90)  days  of  the 
issuance  of  this  order,  any  person, 
desiring  to  do  so,  may  file  a  reply  to  any 
or  all  responses  filed  pursuant  to 
paragraph  (3)  above,  and  shall  serve 
such  reply  pursuant  to  paragraph  (6) 
below. 

(5)  an  original  and  fourteen  (14)  copies 
of  all  statements,  responses,  rephes, 
and/or  other  pleadings  shall  be 
submitted.  All  pleadings  including 
notices  submitted  herein  shall  be 
submitted  on  letter-sized  paper  [&V2 
inches  by  11  inches),  except  financial 
and  similar  information  may  be 
submitted  on  paper  of  a  larger  size, 
provided  that  it  is  folded  to  8y2  inches 
by  11  inches.  All  pleadings  shall 
conform  to  the  provisions  of  18  C.F.R. 
Part  1.  particularly  18  C.F.R.  §  1.29(d), 
except  as  otherwise  expressly  provided 
herein.  Any  persons  submitting  any 
pleading  containing  facts,  financial 
information,  or  other  data  shall  include 
in  such  materials  an  affidavit(s) 
attesting  to  the  truth  and  accuracy  of 
such  materials. 

(6)  writhin  thirty  (30)  days  of  the 
issuance  of  this  order,  any  person, 
desiring  to  participate  in  this 
proceeding,  including  pipelines 
submitting  a  statement  and  any  person 
notified  pursuant  to  paragraph  (1) 
above,  shall  submit  a  notice  of  intention 
to  participate,  containing  the  name  of 
the  person  intending  to  participate,  and 
the  name,  title  if  applicable,  mailing 
address,  and  telephone  number  of  the 
person(s)  who  should  be  served  with 
any  pleadings,  orders,  notices,  and  other 
communications  submitted  or  issued  in 


this  proceeding,  on  the  Secretary  of  the 
Commission.  Within  ten  (10)  days 
thereafter,  the  Secretary  shall  prepare, 
publish,  and  serve  on  all  persons 
submitting  notices  of  intention  to 
participate,  a  service  list  of  all  persons 
submitting  such  notices.  Thereafter,  all 
persons  named  on  such  list  shall  serve 
copies  of  pleadings  of  any  form  or  title 
submitted  in  this  proceeding  on  all  other 
persons  named  on  such  list. 

(7)  except  as  provided  herein  and 
unless  otherwise  directed  by  the 
Commission,  the  procedural  rules  set 
forth  in  18  C.F.R.  Part  1  shall  be 
followed  in  this  proceeding. 

(C)  The  Secretary  shall  cause  this 
order  to  be  published  promptly  in  the 
Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Ooc  80-17611  Filed  6-10-80;  8:46  am) 
BILLING  CODE  64S0-01-M 

ENVIRONMENTAL  PROTECTION      ^ 
AGENCY 

[FRL  1512-2] 

Approval  of  PSD  Permit  to  Abex  Corp. 

Notice  is  hereby  given  that  on  March 
7, 1980.  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  permit  PSD- 
AL-058  to  Abex  Corporation  for 
approval  to  construct  a  fluid  bed  heat 
treat  furnace  in  Calera,  Alabama. 

This  federal  permit  to  construct  has 
been  issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  (40  CFR  Part  52.21).  subject 
to  certain  conditions,  General 
Conditions  No.  1  through  7. 

Special  Condition  No.  8.  The 
particulate  emissions  from  this 
equipment  shall  not  exceed  l/l2  pound/ 
hour  or  49.1  tons  per  year. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act  as 
a  locally-applicable  final  action,  if  a 
petition  for  review  is  filed  on  or  before 
August  11, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  IV.  Air  Facilities  Branch,  Room 
402.  345  Courtland  Street.  N.E., 
Atlanta.  Georgia  30365 

Alabama  Air  Pollution  Control 
Commission,  645  South  McDonough 
Street,  Montgomery,  Alabama  36130. 
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Date:  May  20, 1980. 
John  A.  Little. 

Deputy  Regional  Administrator,  Region  IV. 

|FR  Doc.  80-17<i<»  Filed  e-10-«0:  &'4S  am] 
WLLING  CODE  S560-01-M 

[OPP-180451;  FRL  1512-6] 

U.S.  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Oxyfiuorfen  To  Control 
Witchweed  in  North  Carolina  and 
South  Carolina 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant"  or 
"USDA")  to  use  oxyfiuorfen  (Goal  2E) 
on  2,000  acres  of  com  in  a  witchweed 
eradication  program  in  30  contiguous 
counties  in  North  Carolina  and  South 
Carolina,  the  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

date:  The  specific  exemption  expires  on 
August  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Registration  Division 
{TS-767),  Room:  E-124,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  DC  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  USDA,  witchweed  is 
an  annual  chlorophyll-producing,  see'^- 
bearing,  semi-parasitic  plant  that  affb^ts 
com,  sorghum,  sugarcane,  and  more 
than  60  other  species  of  the  grass  family 
in  this  country.  A  single  witchweed 
plant  may  produce  up  to  500,000 
microscopic  seeds.  The  pest  was 
intitially  identified  in  1956  in  North  and 
South  Carolina,  and  threatens  com, 
sorghum,  and  sugarcane  crops  having  an 
estimated  annual  value  of  more  than  $16 
billion  in  the  United  States. 

Experience  has  demonstrated  that  if 
heavy  infestations  of  witchweed  are 
uncontrolled,  complete  com  crop  failure 
can  result.  If  witchweed  were  allowed  to 
spread,  research  data  indicate  that 
annual  com  crop  losses  would  approach 
50  percent.  According  to  USDA.  the 
spread  of  witchweed  in  the  U.S.  could 
cost  fanners  about  $675  million  in 
annual  cost  plus  an  estimated  10  percent 
yield  loss. 

According  to  the  applicant,  paraquat 
and  2,4-D  are  registered  for  witchweed 
control  in  com;  however,  although  these 
herbicides  are  effective  when  applied 
post-emergence,  they  fail  to  provide 


residual  control.  Because  Goal  2E,  which 
contains  the  active  ingredient  (a.i) 
oxyfiuorfen,  provides  pre-emergence 
control  of  witchweed,  the  first 
application  can  be  made  in  May  or  June, 
post-emergent  to  the  com  but  pre- 
emergent  to  the  witchweed.  A  second 
application,  if  necessary,  would  be 
made  in  July  or  August.  The  Applicant 
has  stated  that  two  applications  of  Goal 
will  control  the  pest  throughout  the 
season  and  that  continous  seasonal 
control  is  essential  for  eradication. 
Eradication  efforts  of  previous  years 
may  be  lost  if  viable  seeds  reinfest  the 
area.  The  Applicant  reported  that  under 
last  year's  specific  exemption 
witchweed  control  was  excellent. 

The  Apphcant  proposed  to  use  a 
maximum  of  4,000  pounds  a.i.  on  a 
maximum  of  2.000  acres  of  corn  located 
in  30  contiguous  counties  in  North 
Carolina  and  South  Carolina.  The  total 
amount  applied  will  not  exceed  2 
pounds  a.i. /acre/year.  Data  indicate 
that  Goal  is  efficacious  at  the  proposed 
rate. 

EPA  has  determined  that  residues  of 
oxyfiuorfen  in  or  on  com  should  not 
exceed  0.05  part  per  million  (ppm)  as  a 
result  of  the  proposed  program.  This 
level  has  been  judged  adequate  to 
protect  the  public  health. 

Since  oxyfiuorfen  is  tcfxic  to  fish  and 
invertebrates,  EPA  has  imposed 
appropirate  restrictions.  If  used  in 
accordance  with  the  conditions 
imposed,  oxyfiuorfen  should  pose  no 
unreasonable  adverse  effect  on  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  accordingly, 
the  applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  August  31, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Use  of  the  product  Goal  2E. 
manufactured  by  Rohm  and  Haas,  is 
authorized; 

2.  A  maximum  of  two  applications 
may  be  made  as  a  directed  ground  spray 
(pressure  not  to  exceed  25  Ibs./sq.  inch). 
The  first  application  shall  be  made  in 
May  or  June  post-emergence  for  com 
and  pre-emergence  for  witchweed,  at  a 
rate  of  %  to  1  pound  a.i./20  gallons 
water/acre.  The  second  application  may 
be  made  in  July  or  August  at  a  rate  of  Vi 
to  1  pound  a.i./20  gallons  water/acre. 
The  total  quantity  applied  shall  not 
exceed  2  pounds  a.i. /acre/year 

3.  A  maximum  of  4,000  pounds  a.i. 
may  be  applied; 

4.  A  maximum  of  2,000  acres  of  com 
located  in  30  contiguous  counties  in 


North  and  South  Carolina  njay  be 
treated; 

5.  Treatments  shall  be  made  by 
personnel  of  the  USDA  Plant  Protection 
and  Quarantien  Programs  (PPQ)  or  by 
State-certified  commercial  applicators 
under  the  supervision  of  qualified  PPQ 
personnel; 

6.  Applications  will  be  made  no  closer 
that  60  feet  to  fish  habitat  and  120  feet 
to  oyster  habitat; 

7.  Application  will  not  be  made  when 
wind  speed  is  in  excess  of  five  miles  per 
hour; 

8.  Oxyfiuorfen  is  toxic  to  fish.  It  may 
not  be  applied  where  runoff  is  likely  to 
occur.  Water  must  not  be  contaminated 
by  the  cleaning  of  equipment  or  disposal 
of  wastes; 

9.  Corn  treated  in  accordance  with  the 
above  provisions  should  not  have 
residues  of  oxyfiuorfen  in  excess  of  0.05 
ppm.  Com  with  residues  of  oxyfiuorfen 
which  do  not  exceed  this  level  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

10.  All  label  restrictions  and 
precautions  on  the  Goal  2E  label  shall 
be  observed; 

11.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  program;  and 

12.  A  final  report  summarizing  the 
results  of  this  program  shall  be 
submitted  to  EPA  by  December  31, 1980. 

(Sec.  18.  as  amended  (92  stat.  819;  7  U.S.C. 
136)) 

Dated:  June  5. 1980. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc.  17607  FUed  8-lft-80;  8:45  am] 
BILUNG  CODE  6560-01-M 


[OPP-180453;  FRL  1512-3] 

Michigan  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Acephate  To  Control  European 
Com  Borer  on  Peppers 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  Michigan  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  a  total  of  1,000 
pounds  of  acephate  to  control  the 
European  com  borer  on  a  maximum  of 
500  acres  of  peppers  (other  than  bell 
peppers)  in  Michigan.  The  specific 
exemption  is  issued  under  the  Federal 
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Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expires  on 

September  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 
(TS-767),  Room:  E-107.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  the 
European  corn  borer  is  a  most 
significant  pest  affecting  pepper 
production  in  Michigan.  The  first 
generation  of  Europen  corn  borers 
begins  to  emerge  the  last  week  of  May 
or  the  first  week  of  June.  The 
populations  peak  about  the  second  week 
of  June  and  then  drop  sharply  through 
the  first  two  weeks  of  July.  The  second 
generation  begins  emerging  in  mid-July 
and  reaches  a  peak  about  the  second 
week  of  August.  The  second  generation 
moths  lay  their  eggs  and  the  larvae  bore 
into  the  peppers.  Since  the  hot  pepper 
processors  cannot  sort  borer-infested 
peppers  from  clean  peppers,  any 
shipment  received  with  one  percent  or 
greater  borer  infestation  is  rejected  in 
total.  Shipments  of  peppers  which 
cannot  be  sold  to  the  processors  are 
generally  considered  a  total  loss.  The 
Applicant  estimates  that  the  proposed 
use  could  save  95  out  of  100  acres 
usually  destroyed  in  the  past.  The 
Applicant  states  that  the  use  of 
acephate  could  result  in  a  savings  of 
approximately  $125,000  from  yield 
losses.  According  to  the  Applicant,  the 
chemicals  registered  for  use  on  peppers 
other  than  bell  peppers  do  not  give  a 
high  enough  degree  of  efficacy  to  be 
acceptable. 

Acephate  is  currently  registered  for 
use  on  bell  peppers,  and  permanent 
tolerances  have  been  established  for 
combined  residues  of  acephate  and  its 
metabolite  (methamidophos)  at  4  parts 
per  million  (ppm)  in  or  on  bell  peppers 
(of  which  no  more  than  1  ppm  is  the 
metabolite).  EPA  has  determined  that 
available  residue  data  indicate  that  the 
proposed  use  pattern  should  not  result 
in  residues  of  acephate  in  excess  of  this 
level  in  or  on  peppers  other  than  bell 
peppers.  This  level  has  been  judged 
adequate  to  protect  the  public  health. 
No  unreasonable  adverse  effect  to  the 
environment  are  expected  to  result  from 
the  proposed  use. 

The  Applicant  proposed  to  make  four 
applications  at  a  rate  of  1.0  pound  active 
ingredient  per  acre  at  7-  to  10-day 
intervals  beginning  when  egg  masses  of 
the  first  generation  moths  appear. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 


determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  Setpember  30. 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Orthene  75S  Soluble 
Powder,  EPA  Registration  No.  239-2418, 
will  be  used.  If  an  unregistered  label  is 
used  it  must  contain  the  identical 
apphcable  precautions  and  restrictions 
which  appear  on  the  registered  label; 

2.  Orthene  75S  will  be  applied  at  a 
rate  of  1.0  pound  active  ingredient  per 
acre  at  7-  to  10-day  intervals.  A 
maximum  of  4  applications  may  be 
applied  at  this  rate  until  21  days  of 
harvest.  A  maximum  of  2  additional 
applications  may  be  applied  at  a  rate  of 
0.5  pound  active  ingredient  per  acre; 

3.  No  applications  will  be  made  within 
7  days  of  harvest; 

4.  Applications  will  be  made  with 
ground  equipment,  using  a  minimum  of 
25  gallons  and  a  maximum  of  150  gallons 
of  water  per  acre; 

5.  A  maximum  of  500  acres  may  be 
treated; 

6.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

7.  Peppers  treated  in  accordance  with 
the  above  conditions  should  not  have 
residues  of  acephate  in  excess  of  4  ppm 
(of  which  no  more  than  1  ppm  is 
methamidophos).  Peppers  writh  residues 
that  do  not  exceed  this  level  may  enter 
interstate  commerce.  The  Food  and  Drug 
Adminsitration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised; 

8.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  result 
of  this  program  by  January  31, 1981;  and 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption. 

(Sec.  18,  as  amended.  (92  Stat.  819;  7  U.S.C, 
136)) 

Dated;  June  5. 1980. 

James  H.  Conlon, 

Acting  Deputy  Assistance  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  80-17610  Filed  6-10-80:  8:45  am] 
BILUNa  CODE  eS60-01-M 


[OPP-180449;  FRL  1512-y] 

North  Dakota  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Trifluraiin  To 
Control  Broadleaf  Weeds  and  Grasses 
in  Rape 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  North  Dakota 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
Treflan  EC  (trifluraiin)  on  a  maximum  of 
60,000  acres  of  rape.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  to  control  broadleaf  weeds  and 
grasses. 

DATE:  The  specific  exemption  expires  on 
July  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Registration  Division 
(TS-767),  Rm.  E-124,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.  Washington,  DC 
20460,  202-426-0223. 

SUPPLEMENTARY  INFORMATION:  Rape 
does  not  compete  well  against  weed 
species.  Broadleaf  weeds  and  grasses 
reduce  stand  density,  vigor,  and  seed 
yield  by  their  competition  for  water, 
nutrients,  space,  light,  and  heat.  They 
also  increase  production  costs  by 
increasing  the  harvesting  and  processing 
costs.  There  is  no  herbicide  registered 
for  use  in  rape.  Data  indicate  that 
Treflan  is  currently  the  best  choice  for 
weed  control  in  rape.  The  Applicant 
estimates  losses  could  amount  to 
$900,000  without  Treflan. 

The  Applicant  proposed  to  apply 
Treflan  EC  (EPA  Reg.  No.  1471-35)  in  a 
single  pre-plant  application  at  a  rate  of 
0.5  to  1.0  pound  active  ingredient  (a.i.) 
per  acre.  Application  will  be  followed 
by  incorporation  into  the  soil. 

The  residue  levels  of  trifluraiin  in  or 
on  rapeseed  and  rape  straw  are  not 
expected  to  exceed  0.01  part  per  million 
(ppm).  The  EPA  has  determined  that  this 
level  is  adequate  to  protect  the  public 
health.  No  adverse  effects  to  the 
environment  are  anticipated  from  this 
use  of  trifluraiin. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  15, 1980  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 
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1.  A  single  pre-plan!  application  of  the 
product  Treflan  EC  may  be  made  at 
dosage  rates  of  one-half  to  one  pound 
a.i.  per  acre; 

2.  Application  must  be  made  by 
ground  equipment  in  a  spray  mixture  of 
five  to  forty  gallons  of  water  per  acre 
followed  by  soil  incorporation; 

3.  Applications  are  limited  to  60,000 
acres  of  rape  in  North  Dakota; 

4.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

5.  Any  adverse  effect  from  use  of 
Treflan  under  this  exemption  must  be 
reported  immediately  to  the  EPA; 

6.  Forage  from  treated  rape  may  not 
be  grazed  or  cut  for  forage; 

7.  Residues  of  trifluralin  in  or  on 
rapeseed  and  rape  straw  are  not  likely 
to  exceed  0.01  ppm.  Rapeseed  and  rape 
straw  with  residue  levels  not  exceeding 
0.01  ppm  may  be  shipped  in  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action;  and 

8.  The  Applicant  is  responsible  for 
assuring  that  all  provisions  of  this 
specific  exemption  are  met,  and  must 
submit  a  report  summarizing  the  results 
of  the  program  by  December  31, 1980. 

(Sec.  18,  as  amended  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  June  5, 1980. 

lames  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc.  80-17608  Filed  6-10-80:  8:45  am] 
BILLING  CODE  65«>-01-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  B-4] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut  off 
Date 

Released;  May  20, 1980. 
Cutoff  Date:  July  18, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off;  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  apphcations 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 


the  close  of  business  on  July  18. 1980. 
Any  application  previously  accepted  for 
filing  and  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  July  18, 1980.  Amendments 
filed  pursuant  to  this  notice  are  subject 
to  the  provisions  of  Section  73.3572(b)  of 
the  Commission's  Rules. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

BPH-790613AC  (New),  Forestport,  New  York, 
the  Atwood  Broadcasting  Corporation,  Req: 
93.5  MHz;  Channel  No.  228A,  ERP:  3  kW; 
HAAT:  257  ft.  (Allocated  to  Remsen,  NY.) 
BPH-790730AK  (New),  St.  Ignace,  Michigan, 
Mighty-Mac  Broadcasting  Company,  Req: 
102.9  MHz;  Channel  No.  275C,  Ely:  100 
kW;  HAAT:  374.5  ft. 
BPH-790808AE  (New),  Mountain  View, 
Arkansas,  White  River  Broadcasting  Co., 
Inc.,  Req:  103.3  MHz;  Channel  No.  227C, 
ERP:  100  kW;  HAAT:  955  ft. 
BPH-790g24AA  (New).  Pigeon  Forge, 
Tennessee,  Judith  G.  Hayes,  Req:  105.5 
MHz;  Channel  No.  228A,  ERP:  3  kW; 
HAAT:  64.13  ft.  (Allocated  to  Gatlinburg, 
TN.) 
BPH-791003AA  (New),  St.  Marys,  West 
Virginia,  Seven  Ranges  Radio  Company, 
Req:  101.7  MHz;  Channel  No.  269A  ERP:  3 
kW;  HAAT:  114  ft. 
BPED-2617  (New),  Uttle  Rock,  Arkansas. 
Arkansas  Broadcasting  Foundation,  Inc., 
Req:  88.3  MHz;  Channel  No.  202C,  ERP:  100 
kW;  HAAT:  768  ft. 
BPED-781220AE  (New),  Boca  Raton,  Florida, 
Boca  Raton  Christian  School,  Req:  88.5 
MHz:  Channel  No.  203A,  ERP:  3  kW; 
HAAT:  281  ft. 
BPED-790214AE  (New).  Owensboro. 
Kentucky,  Western  Kentucky  University. 
Req:  89.5  MHz;  Channel  No.  208C,  ERP:  100 
kW;  HAAT:  300  ft. 
BPED-790813AR  (New),  Hazard,  Kentucky, 
Appalachian  Educ.  Broadcasting,  Inc.,  Req: 
88.1  MHz;  Channel  No.  20lC,  ERP:  100  kW; 
HAAT:  359  ft. 
BPED-791017AD  (New),  Cleveland,  Ohio, 
Cleveland  Public  Radio.  Req:  90.3  MHz; 
Channel  No.  212B,  ERP:  50  kW;  HAAT:  500 
ft.  (Mutually  exclusive  with  renewal  of 
WBOE.) 
BPED-791115AJ  (WRTI),  Philadelphia, 
Pennsylvania,  Temple  Univ., 
Commonwealth  System,  Has:  90.1  MHz: 
Channel  No.  211B,  ERP:  5  kW;  HAAT:  400 
ft.  (LIC),  Req:  90.1  MHz;  Channel  No.  211B. 
ERP:  27.1  kW:  HAAT:  372  ft. 
BMPED-790719AB  (WJDZ),  Levittown,  Puerto 
Rico,  Community  Educational  Group,  Corp., 
Has:  88.9  MHz;  Channel  No.  205D,  TPO:  .01 
kW.  (UC).  Req:  88.9  MHz;  Channel  No. 
205B.  ERP:  3  kW;  HAAT:  1.765  ft. 

(PR  Doc.  80-17605  Filed  &-10-80:  8.45  dm] 
BILLING  CODE  6712-01-M 


[Report  No.  B-5] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 


Released:  June  5, 1980. 
Cutoff  Date:  July  30. 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to' 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  no  later  than 
the  close  of  business  on  July  30. 1980. 
Any  application  previously  accepted  for 
filing  and  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  July  30, 1980.  Amendments 
filed  pursuant  to  this  notice  are  subject 
to  the  provisions  of  Section  73.3572(b)  of 
the  Commission's  Rules. 

Federal  Communications  Commission, 
William  J.  Tricarico. 

Secretary. 

Appendix 

BPH-10776  (New),  Mullens,  West  Virginia, 
Slab  Fork  Broadcasting  Co.,  Req:  92.7  MHz; 
Channel  No.  224a  ERP:  3  kW;  HAAT:  243  ft. 

BPH-791106AF  (New),  Kaplan,  Louisiana, 
Mid-Acadiana  Broadcasting  Corp.,  Req: 
97.7  MHz;  Channel  No.  249A  ERP:  3  kW; 
HAAT:  300  ft. 

BPH-791114AE  (New),  Rome,  New  York, 
Tillis  Communications  of  NY,  Inc.,  Req: 
102.5  MHz;  Channel  No.  2738  ERP:  50  kW; 
HAAT:  414  ft. 

BPH-791114AG  (New),  Rome,  New  York, 
Promedia  Communications,  Inc.,  Req:  102.5 
MHz;  Channel  No.  2738  ERP:  50  kW; 
HAAT:  462  ft. 

BPH-«X)212AK  (New),  St.  Augustine,  Florida, 
Radio  San  Augustine,  Inc.,  Req:  105.5  MHz; 
Channel  No.  288A  ERP:  3  kW;  HAAT:  263 
ft. 

BPH-800317AC  (New),  St.  Augustine,  Florida, 
Rose  Ella  Feagin,  Req:  105.5  MHz;  Channel 
No.  288A,  ERP:  3kW:  HAAT:  296  ft. 

BPH-800317AH  (New),  Baxley,  Georgia, 
Appling  County  Broadcasters,  Req:  94.5 
MHz;  Channel  No.  233C  ERP:  100  kW; 
HAAT:  432  ft. 
BPED-2424  WRVU,  Nashville,  Tennessee. 
Vanderbilt  Student  Communications,  Inc., 
Has:  91.1  MHz;  #216,  ERP:  0.43  kW;  150  ft. 
Req:  91.1  MHz;  #216,  ERP:  4.5  kW;  660  ft. 

IFR  Doc.  80-17606  Filed  6-10-80: 8:45  am] 
BIUING  CODE  6712-01-M 


[Report  No.  A-10] 

TV  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  June  S,  1980. 
Cutoff  date:  July  21, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  July  21, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  July  21, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  no 
later  than  July  21. 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  July  21, 1980. 

Federal  Communications  Commission, 
William  J.  Tricarico. 
Secretary. 

Report  No.  A-10 

BPCT-791019KE  (new),  Des  Moines,  Iowa, 
Greater  Des  Moines  Vision,  Ltd.,  Channel 
17.  ERP:  Vis.  1005  kW;  HAAT:  1996  ft. 

BPCT-790727KE  (new),  Des  Moines,  Iowa, 
The  Independent  Broadcasting  Corp., 
Channel  17,  ERP:  Vis.  3043  kW;  HAAT: 
1261  ft. 

BPCT-790821KF  (new).  New  Orleans, 
Louisiana,  United  Broadcasting  Corp.  of 
Louisiana.  Channel  38,  ERP:  Vis.  2600  kW; 
HAAT:  901  ft. 

BPCT-«00109KF  (new).  New  Orleans, 
Louisiana,  Oak  Television  of  New  Orleans, 
Inc.,  Channel  38,  ERP:  Vis.  2576  kW; 
HAAT:  946  ft. 

BPCT-800114KG  (new),  Charleston,  West 
Virginia,  Appalachian  Broadcasting 
Corporation,  Channel  23,  ERP:  Vis.  3243 
kW;  HAAT:  1187  ft. 

BPCT-791029KH  (new),  Brownsville,  Texas, 
Tierra  Del  Sol  Broadcasting  Corp.,  Channel 
23,  ERP:  Vis.  5000  kW;  HAAT:  1470  ft. 

BPET-790606KG  (new),  Jacksonville,  North 
Carolina,  University  of  North  Carolina, 
Channel  19,  ERP:  Vis.  1104  kW;  HAAT: 
1879  ft. 

BPCT-791219KG  (new),  Portland,  Maine, 
Crosby  Family  Telecasters,  Inc.,  Channel 
51,  ERP:  Vis.  205  kW;  HAAT:  245  ft. 

BPCT-800121KE  (KCEN(TV)),  Temple,  Texas, 
Channel  6,  Inc.,  Channel  6,  Change  site; 
change  HAAT  to  1866  ft. 

BPCT-800122KH  (new),  Albany,  New  York, 
The  Great  Albany  County  Telecasting 
Corp.,  Channel  45,  ERP:  Vis.  5000  kW; 
HAAT:  875  ft. 

BPCT-800123KE  (new).  Dayton.  Ohio. 
Channel  45  Company,  Channel  45,  ERP: 
Vis.  1390  kW;  HAAT:  1049  ft. 


* 
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BPCT-800129KE  (new).  El  Paso,  Texas. 
Superior  Broadcasting  of  Texas,  Channel 
26,  ERP:  Vis.  1162  kW;  HAAT:  1932  fL 

BPCT-800130KH  (new).  Concord,  New 
Hampshire,  Crosby  Telecasters,  Inc., 
Channel  21.  ERP:  Vis.  205  kW;  HAAT:  340 
ft. 

BPCT-800124KF  (WCJBfTV)),  Gainesville, 
Florida,  Gainesvile  Television,  Inc., 
Channel  20,  Change  site;  change  ERP.  Vis. 
to  2818  kW;  change  HAAT  to  930  ft. 

BPCT-800214KE  (new),  Des  Moines,  Iowa, 
Columbia  Iowa  Television,  Ltd.,  Channel 
17,  ERP:  Vis.  2630  kW;  HAAT;  1990  ft. 

BPCT-800213KF  (new).  Laurel  Mississippi, 
Capitol  Broadcasting  Company,  Inc., 
Channel  18,  ERP:  Vis.  789  kW;  HAAT:  782 
ft. 

BPET-800226KE  (new  major  amendment). 
Alexandria.  Louisiana,  Louisiana  ETV 
Authority,  Channel  25,  ERP:  Vis.  1070  kW; 
HAAT:  1360  ft..  Change  of  site 

BPCT-600206KE  (new),  Enid,  Oklahoma,  Red 
Carpet  Country  TV,  Broadcasting  Channel 
20,  ERP:  Vis.  1600  kW;  HAAT:  266  ft. 

(FR  Doc.  80-17602  Filed  6-10-80:  8:45  am] 
BILUNO  CODE  6712-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  June  6. 1980.  See 
44  U.S.C.  3512(c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the.agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  June  30. 1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Senior  Group  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office.  Room 
5106.  441  G  Street  NW.,  Washington, 
DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  an  extension-without- 
change  clearance  of  the  application, 
recordkeeping  and  reporting 


requirements  contained  in  10  CFR  Part 
34,  Licenses  for  Radiography  and 
Radiation  Safety  Requirements  of 
Radiographic  Operations.  Pursuant  to 
Part  34  licensees  must  maintain  records 
of  the  latest  calibration  of  each 
radiation  survey  instrument;  keep 
records  of  leak  test  results  for  each 
sealed  source  of  radioactive  material; 
maintain  a  record  of  the  quarterly 
physical  inventory  of  sealed  sources; 
keep  a  utilization  log  for  each  sealed 
source;  maintain  records  of  the 
inspection  or  audits  they  conduct 
quarterly  to  monitor  the  performance  of 
their  radiographers;  maintain  records  of 
training  for  radiographers  and 
radiographer  assistants;  and  maintain 
records  of  film  badge  reports  and 
records  of  dosimeter  readings.  Section 
34.25(d)  requires  that  Hcensees  report  to 
NRC  Mrithin  5  days  of  the  leak  testing, 
any  results  which  indicate  the  presence 
of  0.005  microcurie  of  removable 
radiographic  material.  Section  34.51 
requires  an  application  be  filed  by  any 
licensee  if  the  licensee  seeks  exemption 
from  any  of  the  requirements  contained 
in  Part  34.  NRC  estimates  respondents  to 
number  approximately  360  licensees 
holding  Ucenses  for  industrial 
radiography  and  that  the  recordkeeping 
burden  averages  64  hours  annually. 
Reports  filed  under  section  34.25(d)  will 
require  8  hours  per  report  and  any 
application  filed  under  section  34.51  will 
require  16  hours  approximately. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

(FR  Doc.  80-17618  Filed  S-lO-Sft  8:45  am) 
BILUNO  CODE  161IM>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Minority  Advisory  Committee;  Meeting 
Cancellation 

In  FR  Doc.  80-15936  appearing  on 
page  35423  in  the  issue  of  Tuesday.  May 
27. 1980.  the  June  18-20  meeting  of  the 
Minority  Advisory  Committee, 
ADAMHA  was  announced.  This 
meeting  has  been  postponed  and  will  be 
rescheduled  at  a  later  date. 

Dated:  June  5, 1980. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Menial  Health 
Administration. 

[FR  Doc  BO-lTSaO  PUed  d-l&-80: 8:45  un] 
BtLUNO  CODE  4110-W-M 
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Office  of  the  Secretary 

President's  Committee  on  Mental 
Retardation;  Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  by 
Executive  Order  to  provide  advice  and 
assistance  in  the  area  of  mental 
retardation  to  the  President  including 
evaluation  of  the  adequacy  of  the 
national  effort  to  combat  mental 
retardation;  coordination  of  activities  of 
Federal  agencies;  provision  of  adequate 
liaison  between  foundations  and  other 
private  organizations;  and  development 
of  information  designed  for 
dissemination  to  the  general  public. 

The  Committee  will  meet  on  Tuesday, 
June  24. 1980.  in  Room  800.  HHH  Bldg. 
200  Independence  Avenue.  S.W.. 
Washington.  D.C.,  and  Wednesday,  June 
25. 1980,  in  the  Pan  American  Room  of 
the  Mayflower  Hotel,  1127  Connecticut 
Avenue.  N.W.,  Washington,  D.C.,  from 
9:00  a.m.  to  5:00  p.m.  At  the  meeting  the 
Committee  will  discuss  full  citizenship 
rights,  humane  service  systems,  trends 
in  residential  facilities,  public 
awareness  and  prevention  of  mental 
retardation. 

These  meetings  are  open  to  the  public. 
A  translator  for  the  Deaf  will  be 
available  upon  advanced  request.  The 
Hotel  is  barrier  free. 

Further  information  on  the  President's 
Committee  on  Mental  Retardation  may 
be  obtained  from  Mr.  Fred  ].  Krause, 
Executive  Director.  Room  4025,  ROB  #3, 
7th  &  D  Streets,  S.W..  Washington,  D.C., 
telephone:  (202]  245-7634. 

Dated:  May  30. 1980. 

Fred  I.  Krause, 

Executive  Director,  President's  Committee  on 
Mental  Retardation. 

|FR  Doc.  60-17S85  Filed  S-IO-OO;  8:45  am] 
BILLING  CODE  4110-K-M 


National  institutes  of  Health; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  44  FR  66697, 
November  20, 1979)  is  amended  to 
reflect  the  following  changes  in  the 
National  Heart.  Lung,  and  Blood 
Institute:  (1)  change  in  title  of  the 
Etiology  of  Arteriosclerosis  and 
Hypertension  Program  to  the 
Arteriosclerosis.  Hypertension  and  Lipid 
Metabolism  Program  and  clarification  of 
its  functions;  and  (2)  clarification  of  the 
functions  being  performed  in  its 


Divisions  of  Extramual  Affairs  and 
Intramural  Research. 

Section  HN-B.  Organization  and 
Functions,  is  amended  as  follows: 

Under  the  Heading  National  Heart, 
Lung,  and  Blood  Institute  (HN),  make 
the  following  changes: 

1.  Change  the  title  of  the  Etiology  of 
Arteriosclerosis  and  Hypertension 
Program  (HNH22)  to  read 
"Arteriosclerosis.  Hypertension  and 
Lipid  Metabolism  Program  (HNH22)." 
Amend  item  (1)  by  deleting  "the  etiology 
of  arteriosclerosis  and  hypertension" 
and  substituting  "arteriosclerosis, 
hypertension  and  Upid  metaboUsm". 
Amend  item  (3)  by  deleting 
"recommends"  and  substituting 
"determines". 

2.  Under  the  heading  Division  of 
Extramural  Affairs  (HNH5),  delete  item 
(4)  and  substitute  the  following:  "(4) 
prepares  and  provides  information 
material  concerning  the  Institute's  grant 
and  contracts  programs;". 

3.  Under  the  heading  Division  of 
Intramural  Research  (HNH6J,  delete 
item  (1)  and  substitute  the  following: 
"(1)  Plans,  conducts,  and  directs  a 
program  of  general  laboratory  and 
clinical  research  in  heart,  blood  vessel, 
lung  and  kidney  diseases;  certain  blood 
diseases  such  as  sickle  cell  anemia  and 
thalassemia;  and  development  of 
technology  related  to  cardiovascular 
and  pulmonary  diseases;". 

Date:  June  2, 1980. 
Patrida  Roberts  Harris, 
Secretary. 

(FR  Doc.  80-17636  Filed  6-10-80;  8:45  am] 
BILUNG  CODE  4110-M-M 


Office  of  Refugee  Resettlement; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  A,  Office  of  the  Secretary,  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  is 
amended  to  establish  the  Office  of 
Refugee  Resettlement,  the  Director  of 
which  is  responsible  to  and  reports 
directly  to  the  Under  Secretary  for 
assigned  functions. 

Section  1.  Part  A,  Office  of  the 
Secretary,  is  amended  by  the  addition  of 
a  new  Chapter  AR,  to  describe  the 
Mission,  Organization  and  Functions  of 
the  Office  of  Refugee  Resettlement.  This 
material  reads  as  follows: 

AR.OO  Mission 

Under  the  supervision  of  the  Under 
Secretary,  the  Office  of  Refugee 
Resettlement  (ORR)  plans,  develops, 
and  directs  implementation  of  a 
comprehensive  program  for  domestic 
refugee  resettlement  assistance.  The 


OfHce  coordinates  all  activities  within 
the  Department  of  Health  and  Human 
Services  (HHS)  directed  toward  the 
resettlement  of  refugees  into  American 
society.  The  Office  provides  direction 
and  technical  guidance  to  the 
nationwide  administration  of  programs 
funded  from  the  ORR  refugee 
resettlement  appropriation.  It  develops, 
reconmiends,  and  issues  program 
policies,  procedures,  and  interpretations 
to  provide  program  direction.  "The  Office 
monitors  and  evaluates  the  performance 
of  States  and  other  public  and  private 
agencies  in  administering  these 
programs  and  supports  actions  to 
improve  them.  It  provides  national 
leadership  in  the  development  and 
coordination  of  national,  public,  and 
private  programs  giving  refugee 
assistance.  The  Office  administers  and 
supervises  from  a  programmatic 
perspective  the  administration  of  HHS 
grant  programs  providing  assistance  or 
services  to  refugees. 

Section  AR.10  Organization.  The 
Office  of  Refugee  Resettlement,  under 
the  supervision  of  the  Director,  consists 
of:  Immediate  Office  of  the  Director  of 
Refugee  Resettlement,  Division  of 
Financial  Management  and 
Administration,  Division  of  Operations, 
Division  of  Policy  and  Analysis! 

Section  AR.20  Function.— 1.  The 
Immediate  Office  of  the  Director  of 
Refugee  Resettlement  is  the  functional 
manager  for  refugee  affairs  and  is 
responsible  for  planning,  developing  and 
directing  implementation  of  a 
comprehensive  program  for  domestic 
refugee  resettlement  assistance.  It 
provides  the  Director  and  Deputy 
Director  with  staff  assistance  on  the  full 
range  of  their  responsibilities,  a.  The 
Director  of  the  Office  of  Refugee 
Resettlement  is  directly  responsible  to 
the  Under  Secretary  for  carrying  out 
HHS's  refugee  program.  These 
responsibilities  include:  Coordination 
with  the  lead  refugee  program  offices  of 
other  Departments;  providing  leadership 
in  representing  HHS's  refugee  policy, 
program  and  administration  to  a  variety 
of  governmental  and  non-governmental 
parties;  acting  as  the  coordinator  of  the 
total  HHS  refugee  resettlement  effort, 
whether  or  not  funded  by  Refugee  Act 
funds.  The  Director  provides  general 
supervision  to  the  major  components  of 
ORR,  including  the  regional  offices, 
approves  ORR  strategies  for  funding 
priorities  and  meeting  the  service  needs 
of  refugees,  approves  special  project 
grants  that  provide  assistance  or 
services  to  refugees  or  providers  of 
refugee  services,  and  is  responsible  for 
the  efficient  and  effective  utilization  of 
the  resources  of  the  office,  b.  The 
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Deputy  Director  of  Refugee 
Resettlement  assists  the  Director  of 
Refugee  Resettlement  in  carrying  out 
his/her  ORR-wide  responsibilities  and 
performs  other  duties  as  the  Director  of 
ORR  may  prescribe. 

2.  The  Division  of  Financial 
Management  and  Administration 
formulates  estimates  for  refugee 
program  and  administrative  budgets. 
Supervises  the  preparation  of  budget 
briefing  materials  for  budget 
presentation  at  the  OS.  Departmental. 
OMB,  and  Congressional  levels.  The 
Division  performs  budget  execution 
responsibilities  which  include: 
reviewing  the  budget  approved  by  the 
Congress,  recommending  a  financial 
plan  for  its  execution,  making  funds  and 
personnel  allocations  to  ORR 
headquarters  and  regional  offices, 
within  guidelines  of  the  approved 
financial  plan;  maintains  budgetary 
controls  to  ensure  observance  of 
established  ceiling  on  both  funds  and 
personnel  and  monitors  compliance 
therewith;  preparing  requests  for 
apportionment  of  appropriated  funds. 

The  Division  is  responsible  for  control 
of  funds  for  grants  to  States  and  other 
participating  organizations  and  control 
of  the  Federal  refugee  program 
administrative  budget.  It  provides 
advice  and  assistance  on  financial 
management  to  the  regional  offices  and 
State  agencies  and  coordinates  a 
program  of  financial  review  of  refugee 
program  expenditures.  The  Division 
provides  administrative  support  and 
services  to  the  ORR  headquarters. 

The  Division  provides  centralized 
management  and  administration  of 
discretionary  grants  for  ORR 
headquarters  awards.  Assures  that  all 
awarded  discretionary  grants  conform 
with  applicable  statutes,  regulations, 
and  policies  in  financial  and 
administrative  areas. 

3.  Division  of  Operations  provides 
direction  for  the  operation  of  the  ORR 
resettlement  programs.  The  Division 
recommends  to  the  Director  priorities 
among  various  types  of  refugee  services. 
It  directs  the  implementation  of 
innovative  programmatic  approaches  to 
resettlement  service  delivery,  identifies 
successful  and  effective  programs  and 
projects,  and  develops  procedures  for 
sharing  such  information  with  all 
refugee  service  providers.  It  coordinates 
national  demonstration  programs  to 
support  State  and  local  services  to 
refugees. 

The  Division  devises  strategies  for 
providing  technical  assistance  to  State 
and  local  agencies,  refugee  self-help 
groups,  and  voluntary  agencies;  guides 
the  development  of  and  approves 
technical  assistance  plans;  and 


supervises  the  execution  of  contracts  for 
the  provision  of  technical  assistance.  It 
oversees  the  operations  of  regional 
offices  and  provides  programmatic 
advice  to  State  agencies,  local 
governments,  voluntary  agencies  and 
refugee  self-help  groups  on  program 
guidelines  and  procedures. 

The  Division  oversees  the  provision  of 
information  services,  and  orientation 
programs  and  insures  a  comprehensive 
program  of  publications  in  various 
languages  for  this  purpose.  It  directs  a 
national  government  information  service 
on  refugee  resettlement,  establishes  a 
locator  service  to  match  resettled 
refugees  with  arriving  relatives  and 
administers  a  program  that  places 
unaccompanied  children  in  foster  care 
and  monitors  their  progress. 

The  Division  plans  and  guides  an 
ongoing  monitoring  program  operated 
through  ORR's  regional  structure;  trains 
regional  staff  to  carry  out  their 
monitoring  responsibilities.  It  reviews 
regional  recommendations  regarding  the 
approval/disapproval  of  State  plans; 
reviews  regional  monitoring  reports  on 
grantee  performance  identifying 
program  deficiencies,  and  provides 
guidance  on  corrective  actions  to  the 
region. 

4.  The  Division  of  Policy  and  Analysis 
directs  the  development  and 
interpretation  of  policy  and  regulations 
for  the  refugee  program.  It  develops 
priorities  among  various  types  of  refugee 
assistance  on  services  taking  into 
consideration  funding  availability, 
predicted  effectiveness  of  options  and 
emergent  needs  of  new  refugees.  In 
accomplishing  these  tasks,  it  derives 
and  implements  means  for  assuring 
adequate  involvement,  comment  and 
review  from  a  variety  of  interested  and 
knowledgeable  parties. 

The  Division  develops  goals,  criteria 
and  standards  for  the  refugee  program 
and,  in  order  to  determine  the  degree  of 
accomplishment,  develops  an  evaluation 
criteria,  and  designs  evaluations 
overseeing  the  technical  aspects  of 
implementation.  Based  on  reviews, 
analyses,  assessments  and  evaluation, 
makes  recommendations  changes  in 
program  policy,  operation  and 
administration. 

The  Division  collects  data  on  the 
changing  needs  of  the  refugee 
population  providing  direction  in  the 
design  of  needs  assessments  conducted 
by  itself  or  other  entities.  The  Division 
provides  leadership  to  identify  data 
need  and  sources,  formulates  data  and 
reporting  requirements,  and  assists 
regional  offices,  States  and  private 
agencies  on  data  reporting  and  the 
resolution  of  reporting  problems.  The 
Division  has  responsibility  for  assuring 


that  legislative  requirements  are  defined 
and  met.  It  seeks  legal  interpretation 
where  such  requirements  or  intent  may 
be  unclear.  Further,  it  makes 
recommendations  concerning  aspects  of 
legislation  that  require  amendment.  The 
Division  prepares  reports  required  by 
statute.  Congressional  requests,  and 
Department  needs,  and  prepares 
legislative,  regulatory,  operational  and 
policy  recommendations  based  on 
program  analysis. 

Section  2.  Part  A,  Chapter  AD  (42  FR 
63221,  December  15, 1977)  Section  AD.20 
is  amended,  adding  a  new  subsection  F 
as  follows: 

F.  The  Regional  Office  of  Refugee 
Resettlement  (AD(l-X)M): 

1.  Provides  supervision  and  technical 
direction  for  the  refugee  program  in 
the  region;  establishes  regional 
program  priorities;  suppHes  oversight 
and  guidance  to  regional  refugee 
program  staff. 

2.  Participates  in  meetings  with  public 
and  private  agencies  involved  with 
resettlement  to  explain  and  seek 
support  for  refugee  resettlment 
activities. 

3.  Acts  as  primary  contact  with  State 
and  local  governments,  voluntary 
resettlement  agencies  and  refugee 
self-help  groups  in  the  region. 
Periodically  conducts  service  delivery 
assessments  of  the  regional  refugee 
program.  Advises  States  on  what 
HHS-type  services  refugees  require; 
and  recommends  to  headquarters  that 
these  services  be  made  available. 

4.  Provides  guidance  about  national 
refugee  policy  for  the  use  of  State, 
local  and  community  service 
providers;  assures  that  adequate 
services  are  available  to  meet  the 
needs  of  the  refugee  communities  and 
recommends  to  headquarters 
alternative  approaches  to  providing 
services. 

5.  Assists  States  in  the  development  of 
State  plans  to  ensure  that  they 
adequately  reflect  the  needs  of  local 
refugees;  provides  technical 
assistance  to  State  social  services 
agencies  concerning  refugee  needs 
and  other  program  requirements; 
provides  guidance  to  State  agencies  in 
the  development  of  purchase  of 
services  contracts,  to  ensure  that  the 
services  meet  the  needs  of  refugees  in 
a  particular  community;  and  monitors 
the  services  being  provided,  to  ensure 
they  are  being  provided  in  accordance 
with  the  terms  of  the  contract. 

6.  Evaluates  the  relative  cost- 
effectiveness  of  the  services  to  be 
provided  under  grant/contract 
applications,  and  recommends 
approval  or  disapproval;  conducts 
periodic  reviews  of  local  project 
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operations  to  ensure  refugees  are 
receiving  quality  services;  and 
coordinates  State  and  local  refugee 
projects  with  other  Federal  services  to 
avoid  duplication  of  efforts. 

7.  Performs  financial  reviews  of  regional 
refugee  expenditures  to  provide 
management  with  information  on  the 
efficient  and  effective  use  of  funds 
and  to  ensure  proper  accounting;  and 
reviews  State  social  services 
expenditures  to  assure  funds  are 
being  properly  used. 

8.  Provides  interpreter  services  for 
regional  staff  and,  as  possible  and 
needed,  on  behalf  of  various  providers 
of  services  in  the  region,  and  works 
closely  with  HHS  regional  staff  on 
such  matters  as  cost  allocation, 
service  delivery  assessment,  public 
affairs,  and  intergovernmental  affairs. 
Section  3.  Part  S,  Sections  SF.OO  and 

SF.20E.1.  (44  FR  17223  and  44  FR  17224 
respectively,  March  21, 1979)  are 
amended  as  follows:  "Section  SF.OO  is 
amended  by  deleting  the  phrase  'the 
Cuban,  Indochinese  and  Russian  refugee 
programs'  from  the  11th  and  12fh  lines." 
Section  SF.20E,  is  deleted  in  its  entirety, 
and  each  remaining  subsection  is  then 
sequentially  relettered.  beginning  with 
the  letter  E. 

Section  4.  Past  S,  Section  S.OO  (44  FR 
1721&-19,  March  21, 1979)  is  amended  as 
follows:  Section  S.OO  is  amended  by 
deleting  the  phrase  "  *  *  *  the  Cuban, 
Indochinese  and  the  Russian  refugee 
programs  *  *  *"  from  the  16th,  17th  and 
18th  lines. 

Section  5.  Chapter  SD,  Section  SD.OO 
(44  FR  52765,  September  10, 1979)  is 
amended  as  follows:  Section  DS.OO  is 
amended  by  deleting  the  phrase 
"  *  *  *  the  refugee  programs  *  *  ♦ " 
from  the  21st  and  22nd  lines. 

Dated:  May  29. 1980. 
Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.  80-17638  Filed  6-10-60:  8  45  am) 
BILUNG  CODE  4110-12-U 


Office  of  Human  Development 
Services;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  D,  Chapter  D  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare,  Office 
of  Human  Development  Services  (43  FR 
33327-47.  July  31. 1978)  is  amended  to 
place  the  Administration  on  Aging's 
Executive  Secretariat  and 
Administration  functions  in  the  Office  of 
the  Commissioner. 

Section  DG.20    Functions  is  amended 
as  follows: 


Under  the  Office  of  the  Commissioner 
(DC)  make  the  following  changes; 

1.  At  the  end  of  the  functions  of  the 
Office  of  the  Commissioner  (DC)  add 
the  following: 

Coordinates  with  OAM/HDS  in 
providing  management  services, 
including  personnel  and  administrative 
services  to  AoA.  Conducts  internal 
management  analysis  and  serves  as 
liaison  with  counterpart  HDS 
components; 

In  cooperation  with  Executive 
Secretariat/HDS,  operates  the  AoA 
Executive  Secretariat,  including 
correspondence  control  functions  and 
other  work-flow  control  services  for  the 
Office  of  the  Commissioner;  and 
maintains  special  document  files 
required  to  conform  to  Federal  policies 
and  internal  management  policies. 
Coordinates  and  controls  the  issuance  of 
AoA  policy  documents,  including 
program  instructions,  technical 
assistance  memoranda,  and  other  policy 
issuances;  and  administers  AoA  word 
processing  system. 

2.  Delete  the  following,  from  the 
Division  of  Management  and  Budget 
(DGQ2).  first  paragraph,  line  22 
beginning  with  "Coordinate 
with  *  *  *"  and  the  remaining  portion 
of  this  section 

Dated:  June  3,  1980. 
Patricia  Roberts  Harris. 

Secretary. 

|FR  Doc.  80-17637  F[led  6-10-8O  8:45  am) 
BILLING  CODE  4110-92-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


[Colorado  30061] 

Invitation  To  Participate  in  Coal 
Exploration  License;  Application  of 
Mobil  Oil  Corp. 

Correction 

In  FR  Doc.  80-16535,  appearing  on 
page  37306,  in  the  issue  of  Monday.  June 
2, 1980,  make  the  following  correction. 

On  page  37306,  first  column,  the 
second  paragraph  from  the  bottom 
should  have  read: 

"Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  the 
addresses  shown  on  or  before  July  2. 
1980." 

Realty  Action— Amendment,  Sale  of 
Public  Lands  in  Nye  County,  Nev. 

The  Notice  of  Realty  Action  published 
on  pages  16354  and  16355  of  the  Federal 
Register  (Vol.  45.  No.  51)  on  Thursday. 
March  13, 1980,  is  hereby  amended  to 
change  the  time.  date,  and  place  of  the 


sale.  Parcels  N-20615  and  N-20622  will 
be  offered  for  sale  at  10:00  a.m.  on  each 
Tuesday,  starting  June  17. 1980,  and 
continuing  until  both  parcels  are  sold,  or 
until  the  appraisals  are  no  longer  valid. 
The  place  of  the  sale  is  the  Tonopah 
Resource  Area  Office,  Building  102. 
Military  Circle,  Tonopah,  Nevada  89049. 

Dated:  June  4. 1980. 
Wm. ).  Malencik. 

Chief  Division  of  Technical  Services. 

|FR  Doc.  80-17633  Filed  8-10-80:  8:45  am] 
BILUNG  CODE  4310-84-M 


Socorro  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579.  that  a  meeting 
of  the  Socorro  District  Grazing  Advisory 
Board  will  be  held  on  Thursday,  July  10. 
1980. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Hospitality  Room  of  the  First  State 
Bank  at  103  Manzanares  Avenue  NE. 
Socorro,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

(1)  Consultation  on  range 
improvement  projects  for  FY  1981. 

(2)  Update  on  the  Section  8 
consultations  in  the  East  Socorro  Area. 

(3)  Update  on  the  Stewardship 
Program. 

(4)  Public  comment  period. 

(5)  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00 
and  2:00  p.m.  or  file  written  statements 
for  the  Board's  consideration.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 
Arlen  P.  Kennedy, 
District  Manager. 

|FR  Doc.  80-17635  Filed  6-10-80;  8:45  amj 
BILLING  CODE  4310-84-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf. 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 
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summary:  This  Notice  announces  that 
Chevron  U.S.A..  Inc.,  Unit  Operator  of 
the  Main  Pass  Block  40  Field  Federal 
Unit  Agreement  No.  14-O&-001-3847. 
submitted  on  May  27, 1980,  a  proposed 
Supplemental  Plan  of  Development/ 
Production  describing  the  activities  it 
proposes  to  conduct  on  the  Main  Pass 
Block  40  Field  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  phone 
837-4720.  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  4, 1980. 
|.  Rogers  Pearcy. 

Acting  Conservation  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc.  80-17624  Filed  6-10-80:  8:45  am] 
BILLmO  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Pennzoil  Company,  Unit  Operator  of  the 
High  Island  Block  A-351  Federal  Unit 
Agreement  No.  14-0&-0001-16930, 
submitted  on  May  19, 1980,  a  proposed 
Annual  Plan  of  Development/Production 
describing  the  activities  it  proposes  to 
conduct  on  the  High  Island  Block  A-351 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OSC  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 


considering  approval  of  the  Plan  and 
that  it  is  available  for  public  veview  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301 1\.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  4. 1980.  — -• 

].  Rogers  Pearcy, 

Acting  Conservation  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doa  80-17625  Filed  6-10-80;  8:45  ami 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
proposed  supplemental  development 
and  production  plan. 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company,  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1256,  Block  172.  South 
Timbalier  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 


SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  4, 1960. 

J.  Rogers  Pearcy. 

Acting  Conservation  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  80-17628  Filed  d-10-BO:  8:45  am| 
BILUNG  CODE  431»-31-M 


'  Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company.  U.S.A..  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  1096  and 
OCS-G  3188,  Blocks  99  and  100.  West 
Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
Slates,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Dated:  June  4, 1980. 

].  Rogers  Peaxcy, 

Acting  Conservation  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  80-1-627  Filed  S-10-80:  8:45  amj 
BILUNG  COOE  4310-31-M 


National  Park  Service 
[INT  DES  80-40] 

Availability,  Draft  Environmental 
Impact  Statement  and  Draft  General 
Management  Plan  for  Lowell  National 
Historical  Park,  Mass.;  and  Related 
Public  Meetings 

Pursuant  to  Section  102(2](c)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (Pub.  L  91-190);  83 
Stat.  852  (42  U.S.C.  4321-4346),  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  impact  statement 
for  the  Draft  General  Management  Plan 
for  Lowell  National  Historical  Park  (Pub. 
L  95-290);  92  Stat.  292  (16  U.S.C.  410  cc 
21(b)(1)).  The  draft  environmental 
impact  statement  and  draft  general 
management  plan  are  available  from  or 
may  be  inspected  at  the 
Superintendent's  Office,  Lov^fell  National 
Historical  Park,  171  Merrimack  Street, 
Lowell,  Massachusetts  01852  or  the 
North  Atlantic  Regional  Office,  National 
Park  Service.  15  State  Street,  Boston, 
Massachusetts  02109. 

The  draft  statement  describes  the 
affected  environment,  four  alternatives 
for  development  and  use,  and  the 
impacts  of  each  alternative  with  an 
emphasis  on  the  preferred  alternative. 
The  draft  plan  focuses  on  the  preferred 
alternative  and  provides  a  more  detailed 
discussion  of  its  features  and 
implementation.  The  draft  statement 
indicates  the  cooperation  of  the  Lowell 
Historical  Preservation  Commission  in 
the  Service's  planning  work. 

The  four  alternatives  in  the  draft 
statement  address  interpretive  and 
visitor  use,  resources  management  and 
general  development  of  National  Park 
Service  related  structures  and  sites.  The 
alternatives  differ  primarily  in  the  siting 
of  the  major  Park  Service  interpretive 
facility,  such  as  the  Wannalancit  Textile 
Mill,  or  at  the  Boott  Mill,  or  a 
combination  of  interpretive  facilities  at 
the  two  mills  and  at  old  City  Hall  The 
fourth  alternative,  no  action,  would  be 
to  sustain  the  present  interpretive 
facility  at  the  temporary  Park 
Headquarters  Office.  An  Economic 
Impact  Statement  has  also  been 
prepared  and  is  available  upon  written 
request  to  the  Park  Superintendent. 

Notice  is  also  hereby  given  that  the 
National  Park  Service  will  hold  two 
public  meetings  to  enable  the  public  to 


comment  on  the  draft  Environmental 
Impact  Statement  and  the  draft  General 
Management  Plan  for  Lowell  National 
Historical  Park.  The  two  public  meetings 
will  be  held  on  the  fourth  floor  of  the 
Mack  Building,  25  Shattuck  Street, 
Lowell,  Massachusetts.  The  first  meeting 
will  be  held  at  10:00  a.m.  on  June  25, 
1980,  and  the  second  will  be  held  at  7:30 
p.m.  on  June  26,  1980. 

Written  comments  on  the  draft 
environmental  statement  and  the  draft 
general  management  plan  are  invited 
and  may  be  addressed  to  the 
Superintendent,  Lowell  National 
Historical  Park,  171  Merrimack  Street, 
Lowell,  Massachusetts  01852.  Comments 
will  be  accepted  for  60  days  from  the 
date  of  this  notice. 

Dated:  June  6,  1980. 
fames  D.  Webb, 

Acting  Assistant  Secretary  of  the  Interior 

|FR  Doc.  80-17659  Filed  6-10-80;  a45  am) 
BtLLING  COOE  4310-70-M 


Water  and  Power  Resources  Service 

Draft  Supplement  to  the  Final 
Environmental  Statement  for  Basin 
Alternatives,  Water  Allocations,  and 
Reservoir  Operations,  New  Melones 
Lake,  Central  Valley  Project,  California; 
Public  Hearing 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  supplement  to  the  final 
environmental  statement  for  Basin 
Alternatives,  Water  Allocations,  and 
Reservoir  Operations,  New  Melones 
Lake,  Central  Valley  Project,  in 
Tuolumne,  Calaveras,  San  Joaquin,  and 
Stanislaus  Counties  in  California.  This 
statement  (INT  DES  80-38.  dated  June  5. 
1980)  was  made  available  to  the  pubhc 
on  that  date. 

The  three  alternative  "Stanislaus 
River  Basin"  areas,  starting  with  the 
largest  area  and  proceeding  to  the 
smallest,  are  as  follows: 

a.  Basin  3 — Topographic  drainage 
basin  and  water  rights  and  water 
agreement  areas,  the  Farmington  and 
Cooperstown  subareas,  and  the  Central 
San  Joaquin  Water  Conservation 
District. 

b.  Basin  2— All  of  basin  3  less  the 
Central  San  Joaquin  Water 
Conservation  District. 

c.  Basin  J— All  of  basin  2  less  portions 
of  the  Farmington  and  Cooperstown 
subareas. 

Along  with  discussing  the  use  of 
water  in  the  three  basin  areas,  the 
statement  discusses  the  use  of  the 
remaining  New  Melones  supply  in  other 
"local"  areas  primarily  adjacent  to  the 


"basins"  and  also  in  other  areas 
elsewhere  within  the  Central  Valley 
Project  without  an  assured  water 
supply. 

In  addition  to  operating  the  New 
Melones  Reservoir  as  authorized,  the 
Secretary  of  the  Interior  requested 
consideration  be  given  to  three  other 
possible  alternative  types  of  reservoir 
operations.  The  four  alternative  New 
Melones  operating  conditions  evaluated 
are: 

a.  Alternative  1 — Full  Reservoir  as 
authorized.  New  Melones  storage  at 
2,400,000  acre-feet  with  a  water  surface 
elevation  at  1,088  feet. 

b.  Alternative  2 — Topographic 
Drainage  Basin  and  Minimum  Storage 
for  D-1422.  New  Melones  storage 
required  of  about  1,195,000  acre-feet  at 
water  surface  elevation  of  968  feet 
which  does  not  include  the  storage 
required  for  flood  control  purposes. 

c.  Alternative  3 — Minimum  Storage  for 
D-1422.  New  Melones  storage  required 
of  about  605,000  acre-feet  at  a  water 
surface  elevation  of  879  feet  which  does 
not  include  storage  for  flood  control 
purposes.  (This  is  the  storage  estimated 
by  the  Water  and  Power  Resources 
Service  (formerly  the  Bureau  of 
Reclamation)  to  be  needed  to  meet  the 
initial  conditions  for  the  functions 
provided  in  Decision  1422  of  the 
California  State  Water  Resources 
Control  Board.) 

d.  Alternative  4 — Storage  Below 
Parrotts  Ferry  Bridge.  New  Melones 
storage  provided  of  about  300,000  acre- 
feet  at  water  surface  elevation  808  feet 
which  does  not  include  storage  for  flood 
control  purposes. 

Two  public  hearing  dates  have  been 
scheduled  to  receive  comments  on  the 
draft  supplement  from  interested 
individuals  and  organizations.  The 
locations,  dates,  and  times  for  the 
hearings  are  as  follows: 

1.  In  Modesto,  Cahfomia,  in  the  Forum 
Building,  Room  110,  of  Modesto  Jr. 
College  at  435  College  Avenue  on  July 
16, 1980,  starting  at  7  p.m. 

2.  In  Sacramento,  California,  in  the 
Empire  Room  A  of  the  Woodlake 
Quality  Inn  at  Highway  160  and 
Canterbury  Road,  on  July  17, 1980, 
starting  at  7  p.m. 

Each  hearing  will  continue  until  all 
persons  desiring  to  comment  have  been 
heard. 

Individuals  and  representatives  of 
organizations  desiring  to  present  their 
views  at  the  hearing  should  contact  the 
Regional  Environmental  Quality  Officer, 
Water  and  Power  Resources  Service, 
2800  Cottage  Way,  Sacramento, 
California  95825  (telephone  916-484- 
4792). 
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Requests  for  scheduling  of  oral 
presentations  will  be  accepted  until  4 
p.m..  July  14,  1980.  Requests  to  speak 
can  also  be  made  at  the  registration 
desk  at  the  hearings.  Insofar  as 
practicable,  speakers  will  be  scheduled 
according  to  the  time  preferences 
indicated  in  their  requests. 

The  time  permitted  for  oral 
presentations  at  the  hearing  may  be 
limited  to  10  minutes  per  speaker, 
depending  on  the  number  of 
presentations  scheduled.  Speakers  will 
not  be  permitted  to  trade  or  consolidate 
their  scheduled  times  to  make  longer 
individual  presentations.  However,  the 
person  presiding  at  the  hearing  may 
allow  additional  oral  comments  by 
anyone  after  all  scheduled  speakers 
have  been  heard.  Written  statements  by 
persons  who  desire  to  supplement  their 
oral  presentations  and  by  those  unable 
to  attend  the  public  hearing  may  be 
submitted  to  the  Regional 
Evnironmental  Quality  Officer  (address 
given  above)  through  July  30, 1980,  for 
inclusion  in  the  hearing  record.  Please 
label  comments  submitted  by  mail  as 
"Public  Hearing"  comments  on  the  draft 
supplement. 

Copies  of  the  draft  supplement  are 
available  for  public  examination  at  the 
Mid-Pacific  Regional  Office  of  the  Water 
and  Power  Resources  Service,  2800 
Cottage  Way,  Sacramento,  California 
95825.  Single  copies  of  the  statement 
may  be  obtained  without  charge  by 
writing  to  the  Regional  Director,  Water 
and  Power  Resources  Service,  at  the 
address  given  above  for  the  Mid-Pacific 
Regional  Office. 

Dated:  June  5, 1980. 
Aldon  D.  Nielsen, 

Acting  Assistant  Conimissiontr  of  Water  and 
Power  Resources. 

|FR  Doc  80-17579  Filed  e-lO-BO.  8:45  am) 
BILUNG  CODE  4310-O»-M 


Temporary  Water  Service  Contract 
With  Westlands  Water  District  for 
1981;  Availability  of  the  Proposed 
Contract  for  Public  Review  and 
Comment 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  has  submitted  to  Congress  for 
90-day  oversight  a  temporary  water 
service  contract  with  Westlands  Water 
District.  The  major  purpose  of  the 
contract  is  to  provide  the  district  with 
an  agricultural  and  municipal,  industrial, 
and  domestic  (M&I)  water  supply  from 
the  San  Luis  and  Coalinga  Canals  and 
Mendota  Pool,  Central  Valley  Project 
(CVP),  California. 

The  district  is  located  west  of  the  city 
of  Fresno  in  Fresno  and  Kings  Counties, 


California,  and  encompasses  an  area  of 
approximately  600,000  acres. 

The  proposed  contract  would  provide 
for  1,100,000  acre-feet  of  water  from  San 
Luis  Unit  facilities  and  50,000  acre-feet 
of  water  from  the  Mendota  Pool.  The 
term  of  the  proposed  contract  is  for  1 
year  commencing  January  1, 1981,  and 
expiring  December  31, 1981.  The  water 
rates  in  the  proposed  contract  are:  S8.00 
per  acre-foot  for  900,000  acre-feet  of 
agricultural  water  furnished  from  the 
San  Luis  Unit  facilities;  $8.10  per  acre- 
foot  for  50,000  acre-feet  of  agricultural 
water  furnished  from  the  Mendota  Pool; 
Sll.80  per  acre-foot  for  200,000  acre-feet 
of  additional  agricultural  water 
furnished  from  the  San  Luis  Unit 
facilities;  $11.80  per  acre-foot  for  any 
interim  agricultural  water  furnished;  and 
$21.80  per  acre-foot  for  water  used  for 
M&I  purposes. 

For  further  information  and  copies  of 
the  proposed  contract,  please  contact 
Mr.  John  Budd,  Division  of  Water  and 
Power  Resources  Management,  Water 
and  Power  Resources  Service.  2800 
Cottage  Way,  Sacramento,  California 
95825,  telephone  No.  (916)  484-4380. 

Comments  on  the  proposed  contract 
will  be  received  up  to  30  days  from  the 
date  of  this  notice.  Any  comments 
received  on  the  proposed  temporary 
water  service  contract  will  be 
considered  in  future  negotiations  with 
the  district  for  a  long-term  water  service 
contract.  All  written  correspondence 
concerning  the  proposed  contract  is 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

Date:  June  5, 1980. 
R.  Keith  Higginson, 

Commissioner  of  Water  and  Power 
Resources. 

|H?  Doc  80-17596  Filed  6-10-60;  8:45  am| 
BILLING  CODE  431(M>»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  J^ederal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 


protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  the  Property 

Notice  No.  35 

MC  107403  (Sub-1286TA),  filed 
October  11. 1979.  Applicant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne. 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  as  applicant). 
Petroleum  products,  in  bulk,  in  tank 
vehicles.  (1)  from  Sidney,  NE  to  Morgan 
County,  CO,  Goshen  County.  WY.  and 
Shannon  County,  SD;  (2)  from 
Scottsbuff,  NE  to  Sedgwick,  Logan. 
Phillips,  Yuma,  Washington  and  Morgan 
Counties,  CO;  Goshen  County,  WY;  and 
Shannon  County.  SD;  and  (3)  from 
Denver,  CO  and  points  within  25  miles 
of  Denver,  CO  to  points  in  that  part  of 
NE  west  of  a  north-south  line  centering 
in  N.  Platte,  NE  and  including  N.  Platte. 
NE,  for  180  days.  Supporting  shipper(s): 
Spruce  Oil  Corp.,  1776  Lincoln,  Denver, 
CO  80217.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg.,  101  N.  7  St., 
Philadelphia,  PA  19106. 

MC  111812  (Sub-693TA).  filed 
September  13, 1979.  Applicant: 
MIDWEST  COAST  TRANSPORT.  INC., 
P.O.  Box  1233.  Sioux  Falls,  SD  57101. 
Representative:  Lamoyne  Brandsma, 
P.O.  Box  1233,  Sioux  Falls,  SD  57101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  Self- 
contained  portable  aerial  lifts,  from  the 
facilities  of  Continental  Lift  Corporation 
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located  at  or  near  Austin,  MN  to  points 
in  AZ  and  CA,  for  180  days.  Supporting 
shipper:  Continental  Lift  Corporation, 
Old  Highway  218  South,  Austin,  MN 
55912.  Send  protests  to:  Mr.  James  L. 
Hammond,  District  Supervisor,  Bureau 
of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  455 
Federal  Building,  Pierre,  SD  57501. 

MC 135762  (Sub-llTA),  filed 
December  26. 1979.  Applicant:  JOHN  H. 
NEAL,  INC.,  P.O.  Box  3877,  Ft.  Smith, 
AR  72913.  Representative:  Don  A.  Smith, 
P.O.  Box  43.  Ft.  Smith.  AR  72902. 
Contract  carrier  over  irregular  routes:  (1) 
New  furniture,  crated  and  uncrated. 
from  Ft.  Smith.  AR  to  points  in  the  U.S. 
{except  AK  and  HI).  (2)  Equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  from  points  in  the 
U.S.  (except  AK  and  HI)  to  Ft.  Smith.  AR 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Garrison  Furniture  Company,  Ft.  Smith, 
AR  72901.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg.,  Little 
Rock.  AR  72201, 

MC  141403  (Sub-ITA);  filed  November 

19. 1979.  Applicanl:ROBERT 
RUPPRECHT  d.b.a.  REPCO.  900  N. 
Watertown  Rd..  Jefferson.  WI  53549. 
Representative:  Michael  Varda,  121  S. 
Pinckney  St..  Madison.  WI  53703.  Malt 
beverages  from  Milwaukee.  WI  to  points 
in  the  UP  of  MI,  except  Sault  Ste.  Marie, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
S  &  S  Beverage  Co..  122-24  W.  Ayer, 
Ironwood.  MI  49938.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  144622  (Sub-145TA),  filed  January 

31. 1980.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  Robert 
D.  Gisvold,  1000  First  National  Bank 
Bldg..  Minneapolis.  MN  55402.  Chemical 
products,  refractories,  and  foundry 
supplies  from  Chicago,  IL  to  all  points  in 
TX.  for  180  days.  Supporting  shipper(s): 
Foseco,  Inc..  20200  Sheldon  Rd., 
Brookpark,  OH  44142.  Send  protests  to: 
Ruth  Allport.  TCS.  ICC.  411  W.  7th  St.. 
Suite  600.  Ft.  Worth.  TX  76102. 

MC  145623  (Sub-7TA).  filed  September 
26. 1979.  Applicant:  O  K  MESSENGER 
SERVICE.  INC..  9107  Telegraph  Road. 
Taylor.  MI  48180.  Representative:  Edwin 
M.  Snyder.  Sullivan  and  Leavitt.  P.C, 
22375  Haggerty  Road,  P.O.  Box  400. 
Northville.  Ml  48167.  (313)  349-3980. 
Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle  over 
irregular  routes  in  the  transportation  of 
structural  steel  beams,  angles,  channels, 
and  plates  from  Plymouth,  MI  to  points 


in  AL,  AB.  FL,  GA,  ID,  lA,  KS,  L\.  MD. 
MN,  MS,  MO.  NE,  NH,  Nf,  OK,  RI,  SC. 
TX.  UT  under  a  continuing  contract  with 
Federal  Pipe  and  Steel  Corporation,  for 
180  days.  Supporting  shipper(s):  Federal 
Pipe  and  Steel  Corporation.  41600  Joy 
Road.  Plymouth.  MI  48170.  Send  protests 
to:  Everett  McKinley.  Dirksen  Bldg..  Rm. 
1386.  219  South  Dearborn  Street. 
Chicago.  IL  60604. 

MC  148272  (Sub-ITA).  filed  September 
25. 1979.  Applicant:  ERICK  W.  BEUTE  & 
DAUGHTERS  INC..  3901  Bell  St.. 
Lawrence  Park.  PA  16511. 
Representative:  Joseph  F.  MacKrell,  120 
West  10  Street.  Erie.  PA.  16501.  Contract 
carrier;  irregular  route:  (1)  Scrap  iron 
and  pig  iron,  from  the  facilities  of 
General  Electric  Company,  Erie.  PA.  and 
from  the  dock  facilities  of  the  Port  of 
Erie,  Erie.  PA  to  the  facilities  of  General 
Electric  Company,  Elmira,  NY;  and  (2) 
Iron  casting,  from  the  facilities  of 
General  Electric  Company.  Elmira.  NY, 
to  the  facilities  of  General  Electric 
Company,  Erie,  PA.  for  180  days.  An 
underling  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  General  Electric 
Company,  100  Woodlawn  Ave..  Elmira, 
NY  14902;  General  Electric  Company. 
2901  East  Lake  Rd..  Erie.  Pa  16511.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Budg.. 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 
MC  148703  (Sub-ITA).  filed  December 
18. 1979.  Applicant:  HUGH  MADEWELL 
&  BILLY  MADEWELL.  INC..  P.  O.  Box 
386,  Jones.  OK  73049.  Representative: 
Ray  K.  Babb,  Jr..  1108  N.  W.  16th. 
Oklahoma  City,  OK  73106.  Corrosive 
scrap  metal,  materials  and  supplies 
used  in  the  manufacture  of  lead  ingots 
and  lead  ingots,  between  the  facilities  of 
Refined  Metals  Corporation  in  Memphis. 
TN,  Birmingham,  AL,  St.  Louis  &  Kansas 
City.  MO.  Burlington.  lA.  Dallas.  TX. 
Oklahoma  City,  OK.  Logansport,  IN, 
Lonoke,  AR,  &  Jacksonville.  FL.  for  180 
days.  Supporting  shipper(s):  Refined 
Metals  Corporation,  1108  N.W.  16th. 
Oklahoma  City.  OK  73106.  Send  protests 
to:  Consumer  Assistance  Center. 
Interstate  Commerce  Commission.  411 
West  7th  Street  Suite,  600.  Fort  Worth. 
TX  76102. 

MC  148952  filed  November  27. 1979. 
Applicant:  JOHN  G.  GALVIN.  d.b.a. 
INSTANT  CARGO  EXPRESS,  P.O.  Box 
658.  Derry,  NH  03038.  Representative: 
John  G.  Galvin  (same  address  as  above). 
General  commodities  (except  those  of 
unsual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  MA  on 
the  one  hand,  and  on  the  other,  points  in 
NH,  and  Caledonia,  Orange,  Rutland, 
Washington,  Winham,  Windsor, 


Counties,  VT.,  and  York.  Androscoggin, 
Cumberland,  Oxford  and  Kennebec 
Counties,  NE.,  for  180  days.  Supporting 
8hipper(s):  Ford  Aerospace  & 
Communications  Corporation.  P.O.  Box 
4677.  Manchester.  NH  03108;  Littleton 
Savings  Bank,  85  Main  Street.  Littleton, 
NH  03561.  Send  protests  to:  ICC.  150 
Causeway  St.,  Room  501,  Boston,  MA 
02114. 

Notice  No.  F-32 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to  Regional 
Authority  Center.  Interstate  Commerce 
Commission.  150  Causway  St..  Rm.  501, 
Boston.  MA  02114. 

MC  150909  (Sub-1-lTA).  Filed  May  30, 
1980.  Applicant:  ROBERT  B.  HEBERT 
AND  REGINALD  L  HEBERT.  d.b.a. 
HEBERT  BROS..  R.F.D.  Box  61, 
Madawaska.  Maine  04756. 
Representative:  John  C.  Lightbody.  Esq., 
Murray,  Plumb  &  Murray.  30  Exchange 
Street.  Portland.  Maine  04101.  Contract 
carrier,  irregular  routes,  in  the 
transportafion  of  paper  and  paper  mill 
materials  and  supplies,  pursuant  to  a 
bilateral  contract  with  Eraser  Paper 
Limited  between  the  premises  of  Hebert 
Bros,  in  Madawaska.  ME  and  points  in 
CT.  DE.  MD.  MA.  NH.  NJ.  NY.  PA.  RI. 
and  VT. 

MC  148127  (Sub-103TA).  filed  May  30, 
1980.  Applicant:  LINEHAUL  EXPRESS 
CORPORATION.  Post  Office  Box  5078, 
Manchester.  New  Hampshire  03108. 
Representative:  Neal  R.  Michaud.  Post 
Office  Box  5078.  Manchester.  New 
Hampshire  03108.  Pet  food  and 
foodstuffs  (except  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  the 
Ralston  Purina  Company  at  or  near 
Dunkirk.  NY  to  points  in  CT,  ME.  MA, 
NH.  RI.  and  VT  restricted  to  shipments 
destined  to  the  named  destinafion 
states.  Supporting  shipper:  Ralston 
Purina  Co..  Checkerboard  Square,  St. 
Louis,  MO  63188. 

MC  59640  (Sub-1-5TA).  filed  May  29. 
1980.  Applicant:  PAULS  TRUCKING 
CORPORATION.  Three  Commerce 
Drive.  Cranford.  New  Jersey  07016. 
Representative:  Michael  A.  Beam.  301 
Blair  Road.  Woodbridge.  New  Jersey 
07095.  Contract  carrier:  irregular  routes; 
Such  commodities  as  are  dealt  in  by  toy 
and  variety  stores,  and  materials, 
equipment  and  supplies  used  infthe 
conduct  of  such  businesses,  (exjcept 
commodiUes  in  bulk),  between  Dallas 
and  Houston.  TX.  Compton  and  San 
Jose.  CA.  on  the  one  hand.  and.  on  the 
other,  those  points  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
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MISI,  then  north  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  M.N,  to  the  international 
boundary  line  between  the  United 
States  and  Canada.  Supporting  shipper: 
Lash-Tamaron  Distributors.  Div.  of  Toys 
"R"  Us,  Inc.,  Rochelle  Park,  NJ.  Hearing 
site:  Newark.  NJ,  or  New  York.  NY. 

MC  143989  (Sub-1-lTA).  filed  May  28. 
1980.  Applicant:  BREEN  MOUNTAIN 
CARRIERS,  INC.,  P.O.  Box  1319,  Albany. 
New  York  12201.  Representative: 
Gordon  L.  Sands.  P.O.  Box  1319,  Albany. 
New  York  12201.  Contract.  Irregular 
Plastic  materials,  between  PiM.sfield, 
.MA.  ap.d  Selkirk.  NY  and  from  Pittsfield. 
MA  to  points  in  .\ew  Jersey  and  ,\'t  w 
York.  Restricted  to  transportatii.T.  in 
teniperafuie  controlled  equipn'.pnt. 
Supporting  shipper;  Genera!  Eletlnc 
Company  of  Pittsfield.  MA. 

,MC  141932  (Sub-1-5TA),  filed  .Vl^v  27, 
1980.  Applicant:  POLAR  TRANSPO.RT. 
INC.,  176  King  Street,  Hanover,  MA 
02339.  Representative:  Alton  C.  Gardner, 
176  King  Street,  Hanover,  MA  02339, 
Chemicals,  and  materials,  equipment 
and  supplies  used  in  the  manulactiire, 
application  and  distribution  of 
chemicals  (except  commodities  in  bulk 
and  commodities  the  transportation  of 
which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment), 
from  points  in  DE,  FL,  GA.  IL  MD,  MO. 
NJ,  NY.  PA,  TN,  VA  and  WV  to  points  in 
CT,  ME,  MA,  NH  and  RI.  Restricted  to 
the  transportation  of  traffic  for  E.  &  F. 
King  &  Co.,  Inc.,  Supporting  shipper:  E.  & 
F.  King  &  Co.,  Inc.  of  Norwood.  M.\. 

MC  148802  (Sub-1-lTA),  filed  Mav  27, 
1980.  Applicant:  R.  P.  M.  .MESSENGER 
SERVICE.  3387  Quakerbridge  Road, 
Mercerville,  NJ  08619.  Representative: 
John  M,  Ballenger,  Major,  Sage  and 
King,  6121  Lincolnia  Rd.,  Suite  400, 
Alexandria,  VA  22312.  General 
commodities  (except  Class  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  articles  of  unusual 
value)  between  points  in  Somerset, 
.Mercer  and  Middlesex  Counties,  NJ. 
Philadelphia,  Montgomery  and  Bucks 
Counties,  PA,  New  York,  NY,  and 
Nassau  County,  NY,  restricted  against 
the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  50  pounds  from  one  consignor  to 
one  consignee  at  any  one  time,  in 
express  package  delivery  service.  There 
are  eight  supporting  shippers. 

MC  148632  (Sub-1-3TA],  filed  .May  27, 
1980.  Applicant:  DIXON  LEASING  CO., 
INC.,  a  corporation,  2620  Old  Egg 
Harbor  Road,  Linden  wold,  NJ  08021. 
Representative:  Robert  B,  Einhorn, 
Esquire,  3220  P.S.F.S.  Building,  12  South 


12th  Street.  Philadelphia,  PA  19107. 
Insulation  materials,  expanded  plastic 
insulation,  with  aluminum  pre-attached. 
From  Moorestown,  NJ  to  points  and 
places  in  the  States  of  AL.  AZ.  AR.  CA, 
CO.  FL,  GA.  ID,  IL,  IN,  lA,  KS,  KY,  LA. 
ME,  MI.  MN,  MS.  MO.  MT.  NB.  \V.  NH. 
NM.  NC.  OH,  OK,  OR,  PA,  SC,  TN,  TX, 
UT,  VT,  WA.  W  V,  WI,  and  WY. 
Supporting  shipper:  Thermacon 
Industries,  Inc.,  of  Moorestown.  New 
Jersey. 

MC  148632  (Sub-1-2TA).  filed  .Mav  27. 
1980.  Applicant:  DIXON  LEASING  CO., 
INC..  a  corporation,  2620  Old  Egg 
Harbor  Road.  Lindenwold.  .N'J  08021. 
Representative:  Robert  B.  Einhorn, 
Esquire,  3220  P.S.F.S.  Building.  12  South 
12th  Street.  Philadelphia.  P.'\  19107. 
Fibrous  glass  products  and  materials 
and  supplies  used  in  the  installation 
thereof  From  the  facilities  of  Owens- 
Corning  Fiberglas  Corporation  located 
at  or  near  Conroe,  TX  and  Waxahachie, 
TX,  to  all  points  in  the  United  States  in 
and  east  of  ND,  SD,  NB.  KS,  OK,  and 
IX.  Supporting  shipper:  Owens-Corning 
Fiberglas  Corporation  of  Toledo,  Ohio 
43059. 

MC  145702  (Sub-1-lTA).  filed  May  27, 
1980.  Applicant:  TRANSURFACE 
CARRIERS.  INC.,  P.O.  Box  271, 
Northboro.  MA  01532.  Representative: 
Bernard  P.  Rome.  31  Milk  Street,  Boston, 
MA  02109.  Contract  carrier:  irregular 
routes:  (l)(a)  Such  commodities  as  are 
used  or  dealt  in  by  wholesale  and  retail 
chain  stores  (except  in  bulk):  (b)  such 
commodities  as  are  used  in  the 
manufacture  of  food  and  beverage 
products  (except  in  bulk);  and  (c)  such 
commodities  as  are  used  in  the 
manufacture  of  industrial, 
pharmaceutical,  agricultural  and 
household  products  (except  in  bulk), 
from  Groton.  CT  to  points  in  AL.  MN. 
and  SC;  (2)  oxide  of  iron,  lamp  black, 
paint,  barytes,  silica,  earth  pigment,  and 
umber  (except  in  bulk),  from  Easton,  PA 
to  points  in  AL.  AZ,  MO,  and  NM:  (3) 
oxide  of  iron,  lamp  black,  paint,  barytes, 
silica.  earth  pigment,  and  umber  (except 
in  bulk],  from  East  St.  Louis,  IL  to  points 
in  AZ;  (4)  oxide  of  iron,  lamp  black, 
paint,  barytes.  silica,  earth  pigment,  and 
umber  (except  in  bulk),  from  Slatington, 
PA  to  points  in  AL,  AR,  AZ,  CA,  CT,  FL. 
GA.  IL,  IN.  KY,  LA,  MA,  MI,  MO.  MN, 
NJ.  NM,  NY,  NC,  OH,  OR,  SC.  TN,  TX. 
and  WI:  (5)(a)  such  commodities  as  are 
used  m  the  manufacture  of  food  and 
beverage  products  (except  in  bulk);  (b) 
such  commodities  as  are  used  in  the 
manufacture  of  industrial,  agricultural, 
and  household  products  (except  in  bulk): 
(c)  medical  products  (except  in  bulk): 
and  (d)  pharmaceuticals  (except  in 
bulk),  from  Terre  Haute,  IN  to  points  in 


NM:  (6)  pyrophylite.  talc,  and  clay 
(except  ki  bulk),  from  Vlctorville.  CA  to 
points  in  NM;  (7)  lime  and  limestone 
(except  in  bulk),  from  Lucerne  Valley, 
CA  to  points  in  NM;  and  (8)  iron  oxide, 
earth  pigment,  and  chromium  oxide 
(except  in  bulk),  from  Emeryville.  CA  to 
points  in  AZ  and  NM  for  the  account  of 
Pfizer,  Inc.  Supporting  shipper:  Pfizer, 
Inc.,  235  East  42nd  Street.  New  York.  NY 
10017. 

MC  140846  (Sub-1-lTA),  filed  Mav  28. 
1980.  Applicant:  CENTRAL  DELIVERY 
SERVICE  OF  MASSACHUSETTS.  INC  . 
125  Magazine  Street,  Boston.  MA  02119. 
Representative:  Jeremy  Kahn,  Suite  733. 
Investment  Building.  1511  K  Street  NW., 
Washington,  DC  20005.  Contract. 
Irregular,  Such  commodites  as  are  dealt 
in  or  used  by  promotional  discount 
department  stores,  between  the  facilities 
of  Caldor,  Inc.  at  or  near  Norwalk.  CT. 
on  the  one  hand.  and.  on  the  other,  the 
facilities  of  Caldor,  Inc.  at  or  near 
Bedford,  NH,  Framingham. 
.Northampton,  Saugus,  Methuen, 
Burlington,  Salem.  Weymouth, 
Springfield,  Stoneham.  Chicopee. 
Brighton,  Worcester,  Chelmsford, 
Westfield.  and  Norwell,  MA  and 
Woonsocket,  RI,  restricted  (1)  to 
transportation  performed  under  a 
continuing  contract  or  contracts  with 
Caldor,  Inc.  Norwalk,  CT;  (2)  against  the 
transportation  of  any  package  or  article 
weighing  more  than  50  pounds,  and  each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment;  (3) 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one 
consignor  at  one  location  to  one 
consignee  at  one  location  on  any  day: 
and  (4)  to  the  delivery  of  shipments 
within  12  hours  of  the  time  tendered  for 
transportation.  Supporting  shipper: 
Caldor,  Inc.  of  Norwalk,  CT. 

MC  26639  (Sub-l-lTA).  filed  Mav  28. 
1980.  Applicant:  DEL  TRANSPORT. 
INC.,  4  Crow  Point  Road,  Lincoln,  RI 
02865;  (P.O.  Box  6125)  Providence,  RI 
02940).  Representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston.  MA  02108.  (1) 
Scrap  plastic,  from  Warren,  RI  to 
Mansfield,  TX,  and  (2)  plastic  sheets, 
from  Mansfield,  TX  to  Warren,  RI  for 
180  days.  Supporting  shipper:  American 
Tourlster,  Inc..  91  Main  Street,  Warren. 
RI  02885. 

MC  124328  (Sub-1-6TA).  filed  Mav  29, 
1980.  Apphcant:  BRINK'S. 
INCORPORATED,  Thorndal  Circle. 
Darien.  CT  06820.  Representative: 
Richard  H.  Streeter,  Wheeler  &  Wheeler, 
1729  H  Street  NW..  Washington.  DC 
20006.  Contract  carrier,  Irregular  routes, 
transporting  precious  metal  chemcial 
products  between  Huntsville,  Alabama 
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and  Freeport,  Texas  under  continuing 
contract  with  Dow  Chemical  U.S.A. 

MC  150903  (Sub-1-lTA).  filed  May  29, 
1980.  Applicant:  H-N  TRUCKING  CO.. 
INC..  886  Cranston  Street.  Cranston.  Rl 
02920.  Representative:  Richard  M. 
Peirce.  Roberts.  Carroll.  Feldstein  & 
Tucker,  Inc,  Ten  Dorrance  Street, 
Providence.  RI 02903.  Liquors,  alcoholic 
(including  Wines  and  High  Wines) 
including  those  in  bond;  malt  liquor 
including  ale,  beer,  beer  tonic,  cereal. 
Porter  or  Stout;  non-alcoholic  beverages 
inculuding  carbonated  and  non- 
carbonated  liquids,  juices  and  syrups: 
and  dry  mixers  for  beverages,  alcoholic 
or  non-alcoholic  in  glass,  bottles,  metal 
cans,  or  containers,  decanters  or 
figurine-type  inner  containers,  glass  in 
wicker  baskets,  glass  in  metal 
containers,  boxes,  barrels,  carboys,  in 
bulk  in  barrels,  tank  trucks  or 
containerized  freight  shipments,  and 
empty  beverage  containers  of  all  types, 
including  bottles,  cons,  barrels,  glass  in 
metal  containers  and  wicker  baskets, 
carboys  and  boxes,  between  the 
following  points:  CT.  DE.  KY.  MD,  ME. 
MA.  NH,  NJ.  NY,  NC,  PA.  RI.  VA,  VT 
and  WV.  Supporting  shippers:  (1} 
Wayne  Distributing  Co..  Inc.,  404 
Walcott  Street,  Pawtucket,  RI  02860.  (2) 
Providence  Newport  Distributing  Co., 
491  Silver  Spring  Street.  Providence,  RI. 
(3)  Considine  Boston  Distributing  Co.. 
Inc.,  245  University  Avenue,  Westwood, 
MA  02090. 

MC  150899  (Sub-1-lTA),  filed  May  28. 
1980.  Applicant:  F,  L.  LOWE  TRUCKING 
COMPANY.  27  Grossman  Street, 
Mattapan,  MA  02126.  Representative; 
Grimes  Oil  Co.,  Inc.,  165  Norfolk  Street. 
Dorchester.  MA  02124.  Petroleum 
products,  from  Boston,  MA  and  its 
commercial  zone  to  points  in  NH. 
Supporting  shipper:  Grimes  Oil  Co,,  Inc.. 
165  Norfolk  Street,  Dorchester,  MA 
02124. 

MC  150186  (Sub-1-lTA),  filed 
February  27. 1980.  Applicant: 
BEVERAGE  TRUCKING.  INC..  60 
Robbins  Road,  Springfield,  MA  01104. 
Representative:  Patrick  A,  Doyle,  60 
F^obbins  Road,  Springfield.  MA  01104. 
Contract  carrier,  irregular  routes,  flour 
and  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  baking  matter  (except  commodities  in 
bulk;  between  points  in  Buffalo.  NY  to 
points  in  MA  and  CT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Thompson  Bakery 
Supplies,  Inc..  West  Springfield,  MA 
01089. 

MC  145914  (Sub-1-4TA),  filed  Mav  22, 
1980.  Applicant:  COASTAL  TRUCK 
LINES.  INC..  How  Lane,  P.O.  Box  2015. 
New  Brunswick.  NJ  08903. 


Representative:  Lawrence  S.  Burstein. 
Esq.,  One  World'Trade  Center,  Suite 
2373,  New  York.  NY  10048.  Contract, 
irregular:  bakery  goods.  No.  1,  other 
than  frozen,  dishes  or  ice  cream  cones, 
edible  No  1,  dust,  meal  or  bread  crumbs, 
chips,  twists  or  puffs,  sandwich  spreads. 
No.  1,  including  cheese  spreads, 
peanuts:  (2)  material,  equipment  and 
supplies  used  in  manufacture, 
distribution  and  sale  of  products  in  (Ij 
above  in  Truckload  lots  between  the 
facilities  of  Nabisco.  Inc.,  site  of 
Nabisco,  Inc..  Henrico  City.  VA.  near 
Sandston,  VA,  on  the  one  hand,  and  on 
the  other.  Baton  Rouge,  LA,  Lafayette, 
LA,  New  OHeans,  LA,  Jacksonville,  FL, 
Miami,  FL,  Oriando,  FL,  Pensacola,  FL, 
Riviera  Beach,  FL,  and  Tampa,  FL. 
Supporting  shipper:  Nabisco.  Inc..  East 
Hanover,  NJ  07936. 

MC  93147  [Sub-1-2TA).  filed  May  22. 
1980.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  844  Union  Street,  P.O. 
Box  546,  West  Springfield,  MA  01089. 
Representative:  James  M.  Burns,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  NY,  MA, 
and  RI,  on  the  one  hand,  and  points  in 
the  contiguous  48  states,  to  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  destinations  of 
Premoid  Corporation.  Supporting 
shipper:  Premoid  Corporation,  West 
Springfield,  MA  01089. 

MC  93147  (Sub-1-lTA),  filed  May  22. 
1980.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  844  Union  Street, 
West  Springfield.  MA  01089. 
Representative:  James  M.  Burns,  1383 
Main  Street.  Suite  413,  Springfield,  MA 
01103.  Expandable  Polystyrene. 
Equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  expandable  polystyrene,  except 
commodities  in  bulk,  between  points  in 
MA  and  points  in  the  contiguous  48 
states.  Restricted  to  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  destinations  of 
Korfil  Incorporated.  Supporting  shipper: 
Korfil  Incorporated.  P.O.  Box  123, 
Chicopee,  MA  01014. 

MC  142082  (Sub-1-lTA).  filed  May  27, 
1980.  Applicant:  OLIVER  BROWN 
TRUCKING  CO..  INC..  700  South 
Avenue,  Middlesex.  NJ  08846. 
Representative:  Eugene  M.  Malkin.  Suite 
1832.  Two  Worid  Trade  Center.  New 
York,  NY  10048.  Contract  carrier, 
irregular  routes:  General  commodities 
(except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  household 


goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  E.  I. 
du  Pont  de  Nemours  and  Company, 
under  a  continuing  contract(s)  with  E.  I. 
du  Pont  de  Nemours  and  Company. 
Supporting  shipper(s):  E.  I.  du  Pont  de 
Nemours  and  Company.  1007  Market 
Street,  Wilmington,  DE  19898. 

MC  148292  (Sub-1-2TA),  filed  May  27. 
1980.  Applicant:  J.  POSA.  INC..  One  N. 
First  St..  Fulton.  NY  13069. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanley  town.  VA  24168.  (1)  Malt 
beverages,  in  containers  and  related 
advertising  materials,  from  the  facilities 
of  Stroh's  Inc.  at  Detroit.  MI  to  points  in 
NC.  NY.  PA.  TN,  VA,  and  WV,  (2) 
Materials,  supplies  and  equipment  used 
in  the  manufacture,  sale,  and 
distribution  of  malt  beverages,  and 
empty  returned  malt  beverage 
containers,  from  points  in  the 
destination  states  in  (1)  above  to  the 
facilities  of  Stroh's  Inc.  at  Detroit,  ML 
Supporting  shipper(s):  There  are  25 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office,  in  Boston, 
MA. 

MC  143552  (Sub-1-lTA),  filed  May  27. 
1980.  Applicant:  CELEWEND 
ASSOCIATES,  INC.,  1  Whitfield  Court. 
Caldwell,  NJ  07006.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contract  carrier: 
irregular  routes:  Washing,  cleaning  and 
scouring  compounds,  fabric  or  textile 
softeners,  soap  and  soap  powders 
(except  commodities  in  bulk  in  tank 
vehicles),  From  points  in  the  Brockport, 
NY;  Bristol,  PA;  Wilmington,  DE;  and 
Columbus,  OH  Commercial  Zones.  To 
points  in  the  states  of  CA,  CO,  FL,  GA. 
IL,  LA,  MA,  MN,  MO.  OH.  PA,  TX,  VA. 
and  WA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Pure-x  Corporation.  1414  N. 
Radcliffe  St.,  Bristol.  PA  19007. 

MC  150878  (Sub-1-lTA).  filed  May  27. 
1980.  Applicant:  HOWARD  MARTIN 
TRUCKING.  INC..  R.D.  ^1.  Bruyer,  Rd.. 
Cassadaga,  NY  14718.  Representative: 
Gregory  B.  Eraser.  Ronald  W.  Malin. 
Bankers  Trust  Bldg.,  Jamestown,  NY 
14701.  Contract  Carrier,  Irregular 
Routes:  (1)  malt  beverages  and  (2) 
empty  malt  beverage  containers,  (1) 
from  Columbus.  OH  and  Detroit.  MI  to 
Jamestown.  NY  and  (2)  from  Jamestown. 
NY  to  Columbus.  OH  and  Detroit,  MI. 
Supporting  shipper:  Arthur  R.  Gren  Co.. 
Inc..  712  W.  Eighth  St..  Jamestown.  NY 
14701. 
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MC  124004  (Sub-1-3TA),  filed  May  27, 
1980.  Applicant:  RICHARD  DAHN,  INC., 
120  West  Mountain  Road,  Sparta,  NJ 
07871.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  Paper 
and  Paper  Products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  Paper 
and  Paper  Products,  between  Baltimore, 
MD;  Philadelphia.  PA;  and  Ridgefield 
Park.  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  NJ,  NY,  PA,  MA,  CT,  ME. 
OH,  SC.  NC,  GA,  DE,  FL,  AR.  IL.  MD. 
MO.  RI.  and  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Simkins 
Industries,  Inc.,  259  East  Street,  New 
Haven,  CT  06508. 

MC  123233  (Sub-1-5TA),  filed  May  27, 
1980.  Applicant:  PROVOST  CARTAGE 
INC..  7887  Grenache  Street.  Ville 
d'Anjou.  PQ.  Canada  HlJ  IC4. 
Representative:  Gilbert  G.  Beriault 
(same  address  as  applicant).  Amorphous 
Polypropylene,  in  bulk,  in  tank  vehicles, 
from  the  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  to 
Crowley,  LA.  Supporting  shipper: 
Hercules  Canada  Limited,  56  Aberfoyle 
Crescent,  Toronto,  ON.  Canada  M3X 
2W4. 

MC  150791  (Sub-1-lTA).  filed  May  22, 
1980.  Applicant:  INDUSTRIAL  FREIGHT 
SERVICES.  INC..  241  Erie  Street. 
Waverly,  NY.  Representative:  Donald  C. 
Carmien,  501  Midtown  Mall, 
Binghamton,  NY  13902.  Contract, 
Irregular,  Machine  parts  and  raw 
materials  used  in  the  manufacture  of  air 
power  tools,  between  Athens,  PA  and 
points  in  NY,  PA,  NJ  and  MA. 
Suppo]^ng  shipper:  Ingersoll-Rand 
CoiBpiny  of  Athens,  PA.  18810. 

MC  150884  (Sub-1-lTA),  filed  May  27, 

1979.  Applicant:  FROZEN 
TRANSPORTATION,  INC.,  11  Taft 
Road,  P.O.  Box  384.  Totowa,  NJ  07512. 
Representative:  Martin  Sack,  Jr..  1754 
Gulf  Life  Tower,  Jacksonville,  FL  32207. 
Contract.  Irregular  foodstuffs  (except 
commodities  in  bulk),  between  the 
facilities  of  Swift  &  Company  at  Totowa, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  ME,  MD,  MA,  NH,  NJ. 
NY,  OH,  PA,  RI,  VT,  VA  and  WV. 
Supporting  shipper:  Swift  &  Company, 
115  W.  Jackson  Boulevard,  Chicago,  IL 
60604. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.  Room  620,  Philadelphia,  PA  19106. 

MC  150895  (Sub-II-lTA),  filed  May  27, 

1980.  Applicant:  RAY  AND  DEE 
TAYLOR,  d.b.a.  DERACO 
ENTERPRISES,  R.D.  No.  1,  Box  196A, 
Corsica,  PA  15829.  Representative: 


Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St..  NW..  Washington,  DC 
20005.  Iron  and  steel  angles  and 
channels,  particle  board,  and  shelving 
and  equipment,  and  materials  and 
supplies  used  in  the  installation  and 
assembly  thereof  (except  commodities 
in  bulk,  in  tank  vehicles),  (1)  from 
Hannibal,  MO  to  pts.  in  the  states  of 
GA,  IL,  MD.  WI,  OH,  PA.  IN.  KS.  MI, 
MN,  NJ.  TN.  LA.  NE,  VA.  NY  and  FL.  (2) 
from  VVeirton.  WV  and  Monrovia,  CA  to 
Hannibal,  MO.  The  transportation 
service  authorized  herein  is  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  New  Idria.  Inc..  Metals 
Division.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  New 
Idria  Distribution,  No.  3  Industrial  Dr., 
Hannibal.  MO  63401. 

MC  3114  (Sub-U-2TA).  filed  May  28. 
1980.  Applicant:  T.  H.  COMPTON,  INC.. 
R.F.D.  No.  1,  Berkeley  Springs,  WV 
25411.  Representative:  Herbert  Alan 
Dubin,  818  Connecticut  Ave.,  NW., 
Washington,  DC  20006.  Sand,  in  bulk. 
from  Mapleton  Depot  (Huntingdon 
County),  PA  to  pts.  in  VA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Pennsylvania  Glass 
Sand  Corp.,  Three  Penn  Center, 
Pittsburgh,  PA  15235. 

MC  61470  (Sub-II-lTA),  filed  May  27, 
1980.  Applicant:  BRYAN  TRUCK  LINE. 
INC.,  610  E,  Wilson  St.,  Bryan,  OH 
43506.  Representative:  James  Duvall,  220 
W.  Bridge  St.,  Dublin,  OH  43017. 
Plastics,  plastic  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
plastics  and  plastic  articles,  between 
Forest  City,  AR,  Bryan,  OH,  Kenton, 
Lebanon  and  Memphis,  TN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Bryan  Custom 
Plastics  Div.,  United  Screw  &  Bolt,  918  S. 
Union  St.,  Bryan,  OH  43506. 

MC  150555  (Sub-II-lTA),  filed  May  27, 
1980.  Applicant:  BRANNOCKS  BUS 
SERVICE,  INC.,  6  Maryland  Ave.. 
Pasadena.  MD  21224.  Representative: 
Steven  L.  Weiman,  Suite  145,  4 
Professional  Drive,  Gaithersburg,  MD 
20760.  Passengers  and  their  baggage  in 
round  trip  charter  operations  beginning 
and  ending  at  Anne  Arundel  County  and 
Baltimore,  MD  and  pts.  in  its  commercial 
zone  and  extending  to  pts.  in  PA.  DE. 
VA,  WV,  NY,  NJ.  and  DC.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  There  are  10  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office, 
Phila.,  PA. 

MC  117613  (Sub-II-4TA),  filed  May  27, 
1980.  Applicant:  D.  M.  BOWMAN.  INC.. 
Rt.  2,  Box  43A1.  Williamsport.  MD  21795. 
Representative:  Edward  N.  Button.  580 


Northern  Ave.,  Hagerstown,  MD  21740. 
Contract,  irregular:  Business  forms, 
computer  tapes,  off-track  betting  tickets, 
lottery  tickets,  carbon  paper,  tissue 
paper,  and  materials  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
thereof  between  Ashland,  VA,  Hunt 
Valley,  Chestertown  and  Hagerstown, 
MD,  Chambersburg.  PA,  Canton  and 
Solon,  OH,  Kings  Mountain,  NC, 
Greenville,  SC,  Winstead,  CT,  Smyrna, 
DE  and  Phoenix,  AZ,  and  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Arnold  Graphics,  Inc.,  Hood  and 
Commerce  St.,  Chambersburg,  PA  17201. 

Note. — Dual  operations  may  be  involved. 

MC  146148  (Sub-U-ITA),  filed  May  27, 
1980.  Applicant;  B-BRIGHT  TRUCKING 
CO.,  492  Old  St.,  Rt.  7,  Pottery  Addition, 
Steubenville,  OH  43952.  Representative: 
A.  Charies  Tell,  100  E.  Broad  St., 
Columbus,  OH  43215.  Roofing  materials, 
from  the  facilities  of  Koppers  Co..  Inc.  in 
Youngstown,  OH;  Wickliffe,  OH;  Heath, 
OH  and  FoUansbee,  WV  to  points  in  IN, 
KY,  MI,  NY,  PA,  WV,  VA,  DC,  DE,  MD, 
NJ,  CT,  RI,  MA,  VT,  NH  and  ME,  for  180 
days.  Supporting  shipper:  Koppers  Co., 
Inc.,  850  Koppers  Bldg.,  Pittsburgh,  PA 
15219. 

MC  146820  (Sub-n-2TA),  filed  May  27. 
1980.  Applicant:  B  &  G  TRUCKING, 
INC..  P.O.  Box  581.  Worthington,  OH 
43085.  Representative:  David  A.  Turano, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Contract;  irregular  (1)  paper  and  paper 
products:  (2)  scrap  and  waste  paper:  (3) 
plastic  articles:  and  (4)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (3)  above  (except 
commodities  in  bulk)  between  points  in 
IL,  IN,  lA,  KY,  MI,  MO,  NY,  PA,  OH,  TN, 
VA.  WV,  and  WI  for  the  account  of  St. 
Regis  Paper  Co.  for  180  days.  Restricted 
to  traffic  originating  at  or  destined  1o  the 
facilities  of  St.  Regis  Paper  Co. 
Supporting  shipper:  St.  Regis  Paper  Co., 
7  Parkway  Ctr.,  Pittsburgh,  PA  15220. 

MC  108452  (Sub-II-lTA).  filed  May  27. 
1980.  Applicant:  ATWOODS 
TRANSPORT  LINES,  INC..  5500  Tuxedo 
Rd..  Tuxedo,  MD  20781.  Representative: 
L.  C.  Major,  Jr.,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria. 
VA  22312.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations. 
beginning  and  ending  at  points  in  the 
Baltimore,  MD  commercial  zone  and 
extending  to  points  in  the  United  States 
(excluding  HI)  limited  to  transportation 
in  vehicles  with  a  seating  capacity  not 
to  exceed  20  passengers.  (Said  service  to 
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be  provided  by  means  of  luxurious 
customized  motor  buses  containing 
many  special  features  not  found  in 
standard  or  conventional  intercity  motor 
buses.  See  Commission  Dec.  in  MC-C- 
10095,  Petition  for  Declaratory  Order 
Executive  Coach  Service  (1979),  131 
M.C.C.  706)  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  There  are  5  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office, 
Philadelphia,  PA. 

MC  140243  (Sub-II-2TA).  filed  May  27, 
1980.  Applicant:  APPLE  HOUSE,  INC.,     . 
3726  Birney  Ave.,  Scranton.  PA  18505. 
Representative:  Joseph  F.  Hoary,  121  S. 
Main  St.,  Taylor,  PA  18517.  Rope, 
synthetic  cording  and  strapping  and 
tools,  seals  and  buckles  used  with 
synthetic  strapping,  oakum  and  packing 
and  synthetic  twine,  from  Honesdale, 
PA  to  New  Orleans,  LA,  Jacksonville,  FL 
and  Tampa,  FL;  From  New  Orleans,  LA 
and  Lafayette,  LA  to  Jacksonville  & 
Tampa,  FL;  From  Lafayette,  LA  to 
Honesdale,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Amer.  Mfg.  Co..  206 
Willow  Ave.,  Honesdale.  PA  18431. 

MC  143851  (Sub-II-lTA),  filed  May  28. 
1980.  Applicant:  AIRPORTS 
PASSENGER  SYSTEM,  INC.,  1414 
Calcon  Hook  Rd.,  Sharon  Hill,  PA  19079. 
Representative:  Leonard  C.  Zucker,  321 
Brookline  Ave..  Cherry  Hill,  NJ  08002. 
Passengers  and  their  Baggage,  in  special 
operations  in  non  scheduled  door  to 
door  service,  limited  to  the 
transportation  of  not  more  than  16 
passengers  in  any  one  vehicle,  not 
including  the  driver,  and  not  inlcuding 
children  under  10  years  of  age,  who  do 
not  occupy  a  seat  or  seats.  Between 
Delaware  County.  PA,  and  five  miles 
thereof  and  Atlantic  &  Cape  May 
Counties  N.J.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  30 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Philadelphia 
Regional  ICC  Office. 

MC  107012  (Sub-II-35TA),  filed  May 
29.  1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Airboats 
and  parts  and  accessories  for  airboats. 
from  the  facilities  of  The  Panther 
Airboat  Corp..  at  or  near  Cocoa,  FL.  to 
points  in  CA.  NE,  and  TX  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  The 
Panther  Airboat  Corp.,  300  Wilson  Ave.. 
Cocoa.  FL  32922. 

Note. — Common  control  may  be  involved. 


MC  106001  (Sub-II-3TA).  filed  May  29. 
1980.  Applicant:  DENNIS  TRUCKING 
COMPANY.  INC.,  6951  Norwitch  Dr.. 
Philadelphia.  PA  19153.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Building  materials  and  supplies 
(except  in  bulk),  from  points  in  Bradford 
County,  PA  to  points  in  CT,  DE.  DC,  GA. 
KY,  MA,  MD,  ME.  MI,  NC,  NH,  NJ,  NY. 
OH,  PA,  RI,  SC,  TN,  VA,  VT  and  WV, 
restricted  to  traffic  originating  at 
Bradford  County,  PA  and  destined  to  the 
named  states,  for  180  days.  Supporting 
shipper(s):  Masonite  Corp.,  Eastern 
Hardboard  Div.  P.O.  Box  311,  Towanda, 
PA  18848. 

MC  110525  (Sub-II-9TA).  filed  May  29. 
1980.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  520  E.  Lancaster 
Ave.,  Downingtown,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  as  applicant).  Talc,  dry,  in  bulk, 
in  tank  vehicles  from  Johnson,  VT  to 
points  in  US  (ex  AK  and  HI).  Supporting 
shipper:  Englehard  Minerals  & 
Chemicals,  Menlo  Park,  Edison,  NJ 
08817. 

MC  123744  (Sub-II-€TA).  filed  May  29, 
1980.  Applicant:  BUTLER  TRUCKING 
CO.,  P.O.  Box  88.  Woodland,  PA  16881. 
Representative:  Dwight  L.  Koerber,  Jr.. 
666  11th  St..  NW.,  Washington,  DC 
20001.  Iron  and  steel  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
iron  and  steel  articles  (except 
commodities  in  bulk  in  tank  vehicles). 
between  Perth  Amboy,  NJ,  on  the  one 
hand,  and  on  the  other,  those  pts.  in  the 
US,  in  and  east  of  MN,  lA,  MO.  OK.  and 
TX.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Raritan 
River  Steel  Co.,  225  Elm  St.,  P.O.  Box 
309,  Perth  Amboy,  NJ  08862. 

MC  107012  (Sub-II-36TA),  filed 
May  30,  1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Plastic 
articles,  from  Mooresville  and  Sanford, 
NC  to  Webster  City,  and  Jefferson,  lA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Webster  City  Products  Co.,  600 
Stockdale,  Webster  City.  lA  50595. 
Note. — Common  control  may  be  involved. 
MC  150915  (Sub-II-lTA),  filed  May  30. 
1980.  Applicant:  P.M.C.  SYSTEMS,  INC.. 
P.O.  Box  4128.  Station  F,  Cincinnati,  OH 
45204.  Representative:  Andrew  Jay 
Burkholder,  275  E.  State  St.,  Columbus. 
OH  43215.  Contract;  irregular:  (1)  iron 
and  steel:  iron  and  steel  articles;  and 
bolts  and  nuts:  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 


in  (1)  above,  (except  commodities  in 
bulk),  between  the  facilities  of 
Consolidated  Metal  Products.  Inc.,  at 
Cincinnati,  OH.  on  the  one  hand,  and. 
on  the  other,  points  in  and  east  of  TX, 
OK.  KS,  NE.  SD.  and  ND  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Consolidated  Metal  Products,  Inc..  1028 
Depot  St..  Cincinnati.  OH  45204. 

MC  135364  (Sub-U-4TA),  filed  May  30, 
1980.  Applicant:  MORWALL 
TRUCKING,  INC..  R.D.  3.  Box  76C, 
Moscovv.  PA  18444.  Representative:  J.  G. 
Dail  Jr..  P.O.  Box  LL.  McLean.  VA  22101. 
Contract;  Irregular  Paper  and 
equipment  used  in  the  distribution  of 
paper,  between  points  in  and  east  of 
MN.  lA.  MO,  AR,  and  LA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Tri  Mark. 
Inc..  P.O.  Box  81221.  Atlanta.  GA  30366. 

MC  2245  (Sub-2-lTA),  filed  May  27, 
1980.  Applicant:  THE  O.  K.  TRUCKING 
CO.,  300  E.  Crescentville  Rd.,  Cincinnati, 
OH  45241.  Representative:  Robert  H. 
Kinker.  P.O.  Bo»464,  Frankfort.  KY 
40602.  Iron  and  steel  rough  forgings  and 
castings,  from  Bushnell.  IL  to  the 
facilities  of  Bendix  Heavy  Vehicle. 
Systems  Group  at  or  near  Frankfort.  KY. 
From  Bushnell.  IL  over  IL  Hwys  116  and 
41  to  Peoria.  IL,  then  over  Interstate 
Hwy  74  to  Indianapolis,  IN,  then  over 
Interstate  Hwy  65  to  Louisville,  KY.  then 
over  Interstate  Hwy  64  to  the  facilities 
of  Bendix  Heavy  Vehicle  Systems  Group 
at  or  near  Frankfort,  KY.  Supporting 
shipper:  Bendix  Heavy  Vehicle  Systems 
Group,  901  Cleveland.  Elyria.  OH  44036. 

MC  1824  (Sub-2-7TA).  filed  May  27. 
1980.  Applicant:  PRESTON  TRUCKING 
CO..  INC.,  151  Easton  Blvd.,  Preston,  MD  . 
21655.  Representative:  Thomas  M. 
Auchincloss,  Jr.,  Suite  700,  918  leth  St., 
NW.,  Washington.  DC  20006.  Common: 
regular:  General  commodities,  except 
those  of  unusual  value,  classes  A  &B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.  (1) 
between  Cleveland.  OH  and  St.  Louis, 
MO,  (a)  from  Cleveland  over  I-Hwy  71 
to  junction  US  Hwy  50.  then  over  US 
Hwy  50  to  St.  Louis,  and  return  over  the 
same  route,  (b)  from  Cleveland  over  I- 
Hwy  71  to  junction  I-Hwy  70.  then  over 
I-Hwy  70  to  St.  Louis,  and  return  over 
the  same  route;  (2)  between  Toledo.  OH 
and  St.  Louis.  MO.  from  Toledo  over  I- 
Hwy  75  to  junction  I-Hwy  70.  then  over 
I-Hwy  70  to  St.  Louis,  and  return  over 
the  same  route;  (3)  between  Ft.  Wayne. 
IN  and  Indianapolis.  IN.  from  Ft.  Wayne 
over  US  Hwy  24  to  junction  I-Hwy  69. 
then  over  I-Hwy  69  to  Indianapolis,  and 
return  over  the  same  route;  (4]  between 
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South  Bend.  IN  and  Columbus.  IN.  from 
South  Bend  over  US  Hwy  31  to  junction 
I-Hwy  65.  then  over  I-Hwy  65  to 
Columbus,  and  return  over  the  same 
route;  (5)  between  Chicago,  IL  and 
Indianapolis,  IN.  from  Chicago  over  I- 
Hwy  94  to  junction  I-Hwy  65,  then  over 
I-Hwy  65  to  Indianapolis,  and  return 
over  the  same  route;  (6)  between 
Chicago,  IL  and  Danville,  IL,  from 
Chicago  over  IL  Hwy  1  to  junction  US 
Hwy  136,  then  over  US  Hwy  136  to 
Danville,  and  return  over  the  same 
route;  (7)  between  Cleveland.  OH  and 
Peoria.  IL,  from  Cleveland  over  I-Hwy  71 
to  junction  I-Hwy  70,  then  over  I-Hwy  70 
to  junction  I-Hwy  74,  then  over  I-Hwy  74 
to  Peoria,  and  return  over  the  same 
route;  (8)  from  junction  US  Hwys  30  and 
119  to  St.  Louis,  MO,  from  junction  US 
Hwys  30  and  119  over  US  Hwy  119  to 
junction  I-Hwy  70,  then  over  I-Hwy  70  to 
St.  Louis,  and  return  over  the  same 
route;  (9)  between  Pittsburgh,  PA  and  St. 
Louis.  MO,  from  Pittsburgh  over  US 
Hwy  22  to  junction  I-Hwy  70,  then  over 
I-Hwy  70  to  St.  Louis  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  connection  with  the  routes 
named  in  (1)  through  (9)  above,  and  as 
off-route  points,  those  points  in  IN  on 
and  north  of  US  Hwy  50.  Applicant 
intends  to  tack  authority  sought  with 
authority  held  under  Docket  No.  MC 
1824  and  all  subs  thereunder.  Applicant 
intends  to  interline  with  present 
connecting  carriers  at  authorized  points 
including  but  not  limited  to  St.  Louis, 
MO,  Chicago,  IL,  Cleveland.  OH, 
Baltimore,  MD  and  Norfolk,  VA. 
Supporting  shippers:  There  are  113 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office,  Philadelphia,  PA. 

MC  150844  (Sub-II-lTA),  filed  May  23, 
1980.  Applicant:  WILLIAM  J.  KLEIN. 
P.O.  Box  334,  U.S.  Rt,  422  Douglassville, 
PA  19518.  Representative:  Nicholas  E. 
Chimides,  1719  Packard  Bldg., 
Philadelphia,  PA  19102.  Passengers  and 
their  baggage,  in  charter  bus  operations, 
from  the  Townships  of  Amity, 
Colebrookdale,  Douglass,  Union  and  the 
Borough  of  Birdsboro,  Berks  County;  the 
Townships  of  Warwick  and  North 
Coventry,  Chester  County;  and  the 
Borough  of  Pottstown,  Montgomery 
County.  PA  to  point  in  NJ,  DE,  MD,  VA, 
and  Washington,  DC,  for  180  days. 
Restricted  to  traffic  originating  from  the 
territories  indicated  to  the  destinations 
indicated  and  return  to  the  points  of 
origin.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s).  Susan 
Banker.  771  W.  Cedarville  Rd., 
Pottstown,  PA;  James  I.  Long,  142  Hook 
St.  Birdsboro.  PA. 


MC  150896  (Sub-II-lTA).  filed  May  28. 
1980.  Applicant:  HUMCO,  INC.,  SUITE 
TC-106.  East  Furnace  Branch  Rd.,  Glen 
Burnie,  Md  21061.  Representative: 
Richard  P.  Taylor,  1250  Connecticut 
Ave.,  NW..  Washington,  DC  20036.  New 
and  used  automobiles  and  small  trucks 
and  vans  in  subsequent  and  secondary 
movements  in  professional  driveway 
service  between  points  in  CT,  DE,  FL.  IL, 
MN.  NJ,  NY.  NC.  OH.  PA.  SC.  VA,  WV 
and  DC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  U.S.  Govt.  Despatch  Agency, 
403  U.S.  Custom  House  Bldg.,  Baltimore, 
MD  21202;  Masterack  Div.  of  Leggett  & 
Piatt,  Inc..  302  E.  Church  St..  Frederick. 
MD  21701. 

MC  145930  (Sub-II-2TA),  filed  May  27. 
1980.  Applicant:  WILUAM  E.  MOROG. 
d.b.a.  JONICK  &  CO..  2815  E.  Liberty 
Ave.  Vermilion.  OH  44089. 
Representative:  Michael  M.  Briley,  P.O. 
Box  2088.  Toledo.  OH  43603.  (1)  Steel 
castings  from  the  facilities  of 
McKeesport  Steel  Castings  Co.  located 
at  or  near  McKeesport,  PA  to  points  in 
CT.  IL,  NJ,  NY,  OH  and  TN;  and  (2) 
Sand,  in  bulk,  and  in  bags,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
steel  castings  from  points  in  NJ  and  OH 
to  the  above-named  facilities,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
McKeesport  Steel  Castings  Co..  200  25th 
St.,  Mckeesport,  PA  15132. 

MC  127579  (Sub-II-6TA),  filed  May  27. 
1980.  Applicant:  HAULMARK 
TRANSFER.  INC.,  1100  N.  Macon  St., 
Baltimore,  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  as  applicant). 
Printed  matter  and  materials  end 
supplies  used  in  the  manufacture  or 
distribution  of  printed  matter  (except 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AL  and  HI),  for  180 
days.  Restricted  to  shipment  originating 
or  terminating  at  the  facilities  of  R.  R. 
Donnelley  &  Sons  Co.,  Harrisonburg. 
VA.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper[s]:  R.  R. 
Donnelley  &  Sons  Co.,  1400  Kratzer  Rd., 
Harrisonburg,  VA  22801. 

MC  146704  (Sub-II-5TA),  filed  May  27. 
1980.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC.,  1250  Kelly  Avenue, 
Akron,  OH  44306.  Representative:  Paul 
A.  Englehart  (same  address  as 
applicant).  Contract  carrier:  Irregular 
routes:  Beer  in  bottles,  cans  or  kegs  and 
Empty  Containers,  between  Girard.  OH, 
on  the  one  hand.  and.  on  the  other, 
Milwaukee.  WI  and  South  Volney,  NY 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper. 
Union  Distributing  Co.,  1141  State  St., 
Girard,  OH  44420. 


MC  108589  (Sub-II-7TA),  filed  May  27, 
1980.  Applicant:  EAGLE  EXPRESS 
COMPANY.  11425  Williamson  Rd.. 
Cincinnati,  OH  45241.  Representative: 
Michael  Spurlock,  275  E.  State  St.. 
Columbus,  OH  43215.  Common:  Regular: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Lexington,  KY  and 
Georgetown,  KY.  from  Lexington.  KY 
over  U.S.  Route  25  to  Georgetown.  KY 
and  return  over  the  same  route,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  seeks  to  tack  with 
existing  authority  and  interline  at 
Cincinnati,  OH,  Knoxville  and 
Nashville,  TN,  Lexington  and  Louisville. 
KY.  Supporting  shipper(s):  There  are 
nine  (9)  supporting  shippers.  You  may 
review  their  statements  at  the  ICC 
Regional  Office  in  Phila..  PA. 

MC  48386  (Sub-II-lTA).  filed  May  27, 
1980.  Applicant:  GRAVER  TRUCKING, 
INC.,  Rte.  7,  Box  7655,  Stroudsburg.  PA 
18360.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  St.,  Taylor,  PA  18517.  Hope, 
synthetic  cording  and  strapping  and 
tools,  seals  and  buckles  used  with 
synthetic  strapping,  oakum  and  packing 
and  synthetic  twine,  from  Honesdale, 
PA  to  New  Orleans.  LA,  Jacksonville,  FL 
and  Tampa,  FL;  From  New  Orleans,  LA 
and  Lafayette,  LA  to  Jacksonville  and 
Tampa,  FL;  From  Lafayette,  LA  to 
Honesdale,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Amer.  Mfg.  Co.. 
206  Willow  Ave.,  Honesdale.  PA  18431. 
MC  4963  (Sub-II-12TA),  filed  May  27. 
1980.  Applicant:  JONES  MOTOR  CO., 
INC.,  Bridge  St..  &  Schuylkill  Rd..  Spring 
City,  PA  19475.  Representative:  William 
H.  Peiffer  (same  as  applicant).  Plastic 
Articles  between  Bryan,  OH  and  points 
in  TN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority,  supporting 
shipper(s):  Bryan  Custom  Plastics,  918 
South  Union,  Bryan,  OH  43506. 

MC  146689  {Sub-II-2TA),  filed  Mav  27, 
1980.  Applicant:  LARK  LEASING 
COMPANY,  261  Maplewood  Dr., 
Pottstown,  PA  19464.  Representative: 
Christian  V.  Graf,  407  N.  Front  St., 
Harrisburg,  PA  17101.  Glass  containers. 
from  Royersford  and  Linfield,  PA  to 
points  in  MA,  restricted  to 
transportation  to  be  performed  under  a 
continuing  contract  with  Diamond  Glass 
Company  of  Royersford,  PA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Diamond  Glass  Company,  First  Ave., 
Royersford.  PA  19468. 

MC  29510  (Sub-II-2TA).  filed  May  27, 
1980.  Applicant:  EVANS 
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TRANSPORTATION  CO..  7800  Route 
«13.  Levittown,  PA  19057. 
Representative:  Peter  R.  Gilbert,  1919 
Pennsylvania  Ave.  NW.,  Suite  850, 
Washington,  DC  20006.  Iron  and  steel 
articles  and  equipment  materials  and 
supplies  used  in  the  manufacture 
thereof,  between  points  in  DE.  GA,  MD. 
NC,  NJ,  NY  and  SC  and  points  in  the 
Counties  of  Adams,  Berks,  Bucks, 
Cambria,  Carbon,  Chester,  Columbia, 
Cumberland,  Delaware,  Dauphin, 
Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Lycoming,  Monroe. 
Montgomery,  Northampton,  Pike, 
Schuylkill  and  York,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  GA,  IL, 
IN.  MI,  MO,  NC,  OH,  SC  and  WV  and 
points  in  the  Counties  of  Allegheny. 
Armstrong,  Beaver,  Bedford,  Blair, 
Butler,  Centre,  Clarion,  Clearfield, 
Crawford,  Erie.  Fayette.  Franklin, 
Greene,  Indiana,  Jefferson.  Lawrence. 
Mercer,  Somerset,  Venango,  Warren, 
Washington  and  Westmoreland,  PA.  for 
180  days.  Supporting  shipper(s).' 
Majestic  Steel  Service,  30901  Carter  St., 
Solon,  OH  44139;  Worldwide  Metals. 
Inc.,  1500  N.  Kings  Hwy.,  Suite  203, 
Cherry  Hill.  NJ  08034;  Primary  Metals. 
Inc.,  979-981  Lunt  Ave..  Schaumburg.  IL 
60193. 

MC  143790  (Sub-II-lTA),  filed  May  27, 
1980.  Applicant:  FEDERAL  FREIGHT 
SYSTEMS,  INC.,  3830  Kelley  Ave., 
Cleveland,  OH  44114.  Representative: 
John  P.  McMahon,  100  E.  Broad  St., 
Columbus,  OH  43215.  Such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  plastic  flakes,  plastic 
granules,  plastic  powder,  plastic 
articles,  and  rubber  products  (except 
commodities  in  bulk)  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  above 
commodities,  between  the  facilities  used 
by  Goodsmith  &  Eggleton,  Inc.  in  the 
U.S.  (except  AK  and  HI),  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
Supporting  8hipper(s):  Goldsmith  & 
Eggleton,  Inc.,  2550  Gilchrist  Rd.,  P.O.B. 
1784,  Akron,  OH  44309. 

MC  146704  (Sub-II-6TA),  filed  May  27. 
1980.  Applicant:  FALCON  MOTOR 
TRANSPORT.  INC..  1250JCelly  Avenue. 
Akron.  OH  44306.  Representative:  Paul 
A.  Englehart  (same  address  as 
applicant).  Contract  carrier:  Irregular 
routes;  Beer  in  bottles,  cans  or  kegs  and 
Empty  Containers  between 
Steubenville.  OH  and  Milwaukee.  WI 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper. 
Fort  Pitt  Distributing  Co..  630  N.  3rd  St., 
Steubenville,  OH  43952. 

MC  56244  (Sub-II-8TA),  filed  May  27, 
1980.  Applicant:  KUHN 


TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.D.  #2,  Gardners.  PA 
17324.  Representative:  J.  Bruce  Walter, 
410  North  Third  St..  P.O.  Box  1146. 
Harrisburg.  PA  17108.  Such  commodities 
as  are  dealt  in  or  used  by  foodstuff 
producers  and  distributors  between 
Humboldt  and  Memphis,  TN.  on  the  one 
hand  and.  on  the  other,  points  in  DE,  IL. 
IN,  MD,  MI.  NJ,  NY,  OH,  PA,  VA.  and 
DC,  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Hunt  Wesson  Foods. 
Inc.,  for  180  days.  Supporting- shipper: 
Hunt  Wesson  Foods.  Inc.,  1645  West 
Valencia  Drive,  Fullerton,  CA  92634. 

MC  81908  (Sub-II-lTA),  filed  May  27. 
1980.  Applicant:  GARNER  TRUCKING, 
INC.,  Route  #4.  Findlay,  OH  45840. 
Representative:  John  L.  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212.  (1) 
Canned  and  preserved  foodstuffs;  (i) 
from  the  facilities  of  Heinz  USA  at  or 
near  Holland,  MI,  Fremont  and  Toledo. 
OH,  to  points  in  AL,  FL.  GA.  MS  and  SC, 
and  the  facihties  of  Heinz  USA  at  or 
near  Muscatine  and  Iowa  City,  lA;  and 
(ii)  from  the  facilities  of  Heinz  USA  at  or 
near  Muscatine  and  Iowa  City.  lA  to 
points  in  IN.  KY.  MI.  OH.  WV  and 
points  in  PA.  on  and  West  of  U.S. 
Highway  219;  (2)  canned  fruit  Juice  from 
points  in  FL  to  the  facilities  of  Heinz 
USA  at  or  near  Pittsburgh,  PA.  Toledo. 
OH  and  Iowa  City.  lA;  (3)  materials, 
equipment  and  supplies,  used  in  the 
manufacturing  and  packaging  of 
foodstuffs  and  fruit  juices,  except 
commodities  in  bulk,  in  the  reverse 
direction  in  (1)  and  (2)  above.  Restricted 
to  traffic  originating  at  or  destined  to  the 
above  named  territories.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Heinz  USA.  Division  of  H.  J. 
Heinz  Company.  P.O.  Box  57.  Pittsburgh. 
PA  15230. 

MC  124821  (Sub-II-lOTA).  filed  May 
27,  1980,  Applicant:  GILCHRIST 
TRUCKING,  INC..  105  N.  Keyser  Ave.. 
Old  Forge,  PA  18518.  Representative: 
John  W.  Frame,  Box  628.  2207  Old 
Gettysburg  Road,  Camp  Hill,  PA  17011. 
Canned  goods,  from  the  facilities  of 
Duffy-Mott  Co..  Inc..  at  Aspers,  Hanover 
and  Mechanicsburg,  PA,  on  the  one 
hand,  and,  on  the  other,  to  points  in  NJ, 
NY  and  PA,  for  180  days.  Supporting 
shipper:  Duffy-Mott  Co..  Inc..  370 
Lexington  Ave..  New  York.  NY  10017. 

MC  56241  (Sub-II-9TA),  filed  May  27. 
1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  98.  R.D.  #2.  Gardners.  PA 
17324.  Representative:  J.  Bruce  Walter, 
410  North  Third  St.,  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 


(except  commodities  in  bulk)  between 
points  in  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  lA.  IL.  IN.  MI.  MO, 
and  TN.  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  facilities  of  Dauphin  Distribution 
Services  Co.,  for  180  days.  Supporting 
shipper:  Dauphin  Distribution  Services 
Co.,  P.O.  Box  427,  Camp  Hill,  PA  17011. 

MC  148275  (Sub-II-lTA),  filed  October 
15, 1979.  Applicant:  J.  L.  McCORY,  INC., 
P.O.  Box  525,  Ravenswood.  WV  26164. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave'.,  Hurricane,  WV  25526. 
Parts,  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
production  of  automobiles,  (except 
commodities  in  bulk),  between  South 
Charleston,  WV,  on  the  one  hand,  and 
on  the  other,  Westmoreland,  PA,  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Volkswagen  of  America,  27621  Parkview 
Blvd..  Warren.  MI  48092. 

MC  42605  (Sub-n-lTA),  filed  May  22, 
1980.  Applicant:  CARL  H.  BETZ,  R.D. 
No.  1,  Orefield,  Lehigh  County,  PA 
18069.  Representative:  Paul  B. 
Kemmerer.  1620  N.  19th  St..  Allentown. 
PA  18104.  Gypsum,  rock,  crushed  and 
sized,  in  bulk  in  dump  vehicles,  from 
Camden.  NJ  to  pts.  in  Berks.  Lehigh  and 
Northampton  Counties.  PA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Paul  Blum  Co..  Inc.. 
189  Van  Rensselaer  St..  P.O.  Box  1026. 
Buffalo.  NY  14210. 

MC  150875  (Sub-II-lTA).  filed  May  22. 
1980.  Applicant:  CENTRAL 
INTERMODAL  CORP..  2801  Spring 
Grove  Ave..  Cincinnati.  OH  45225. 
Representative:  A.  Charles  Tell  100  E. 
Broad  St.,  Columbus,  OH  43215.  Paper 
and  paper  products,  and  materials, 
supplies  and  commodities  used  or  useful 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  pts.  in  IL, 
IN,  KY.  MI  and  OH  on  the  one  hand, 
and.  on  the  other,  pts.  in  AR,  CO,  IL.  IN, 
lA.  KS,  KY,  MI,  MN,  MO,  NE.  OK,  TX 
and  WI.  restricted  to  traffic  moving  on 
freight  forwarder  bills  of  lading,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Central 
Forwarding  Co..  P.O.  Box  89.  Hamilton. 
OH  45012. 

MC  110525  (Sub-II^8TA).  filed  May  23. 
1980.  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES,  INC.,  520  E.  Lancaster 
Ave.,  Downingtown,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  as  applicant).  Magnesium  oxide, 
in  bulk,  in  tank  vehicles,  from  Manistee. 
MI  to  Bridgeport.  CT.  Supporting 
shipper:  Martin  Marietta  Chemicals. 
Refractories  Div..  Executive  Plaza  II. 
Hunt  Valley,  MD  21030. 
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MC  112588  (Sub-II-3TA),  filed  May  23. 
1980.  Applicant:  RUSSELL  TRUCKING 
LINES,  INC.,  2011  Cleveland  Rd., 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus,  OH  43215.  (l)(a) 
Prefabricated  metal  building  products, 
and  (b)  materials  and  supplies  used  in 
the  manufacture  of  prefabricated  metal 
building  products  between  Ambridge, 
PA  and  Connersville,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  KY, 
MI,  NY,  OH,  PA,  and  WV  and  (2)(a) 
ventilators,  ventilator  parts,  air  louvers, 
and  prefabricated  building  metal  work, 
and  (b)  materials  and  supplies  used  in 
the  manufacture  of  ventilators, 
ventilator  parts,  air  louvers,  and 
prefabricated  building  metal  work, 
between  Batavia,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  KY.  ML 
NY,  OH,  PA,  and  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  H.  H.  Robertson  Co., 
P.O.  Box  2793,  400  Holiday  Dr., 
Pittsburgh.  PA  15230. 

MC  129086  (Sub-II-3TA),  filed  May  23. 
1980.  Applicant:  SPENCER  TRUCKING 
CORPORATION,  Rt.  2.  Box  254A, 
Keyser,  WV  26726.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Coal  and  coke,  from  points  in  PA 
west  of  the  Susquehanna  River  to  points 
in  Preston,  Grant,  Mineral  and  Jefferson 
Cos.,  WV;  Garrett,  Allegany, 
Washington  and  Frederick  Cos.,  MD; 
and  Warren,  Frederick,  Clarke,  Fairfax. 
Arlington,  Prince  William.  Fauquier. 
Loudoun,  Shenandoah,  Stafford  and 
Chesterfield  Cos..  VA  and  DC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Roger 
W.  Junkins,  Rt.  1.  Box  330H.  Keyser.  WV 
26726. 

MC  116763  (Sub-U-12TA).  filed  May 
23. 1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  (1)  Such 
commodities  as  are  dealt  in  and 
distributed  by  grocery,  hardware  and 
drug  stores;  (2)  Cleaning  and  building 
maintenance  materials  and  supplies;  (3) 
Swimming  pool,  spa  and  hot  tub 
products;  (4)  Chemicals;  and  (5) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  named  in  (1)  through 
(4)  above.  Between  Marion,  OH  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  States  in  and  east  of  MT.  WY, 
CO  and  NM,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Restricted 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 
Further  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Purex 


Corporation.  Supporting  shipper(s): 
Purex  Corporation,  26000  S.  Main  St.. 
Box  6200,  Carson.  CA  90749. 

MC  145583  (Sub-U-ITA),  filed  May  23, 
1980.  Applicant  XPRESS  TRUCK  LINES, 
INC..  2500  E.  Butler  St..  Philadelphia,  PA 
19137,  Representative:  Anthony  A. 
Cerone,  3348  Morrell  Ave.,  Philadelphia, 
PA  19114.  Alcohol,  alcoholic  beverages, 
wines  6-malt  liquor's,  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
between  points  in  PA,  DE.  CT,  NY,  NJ, 
MD,  RI,  MA,  NH.  VA.  VT,  and  DC  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Bacardi  Imports,  Inc.,  2100  Biscayne 
Blvd.,  Miami,  FL  33137. 

MC  41951  (Sub-II-lTA),  filed  May  22, 
1980.  Applicant:  WHEATLEY 
TRUCKING.  INC..  P.O.  Box  458, 
Cambridge.  MD  21613.  Representative: 
Gary  E.  Thompson,  4304  East-West 
Highway,  Washington,  DC  20014.  Dry 
chemicals  (except  in  bulk)  from  points 
in  Syracuse,  Buffalo,  Niagara  Falls, 
Seneca  Falls,  and  Watkins  Glen,  NY; 
Caderet,  Grisslie,  and  South  Brunswick, 
NJ;  and  Claymont,  DE,  to  Baltimore,  MD; 
Washington,  D.C.,  and  their  respective 
Commercial  Zones,  and  points  in  DE, 
MD,  and  VA,  east  of  the  Chesapeake 
Bay  and  south  of  the  Chesapeake  & 
Delaware  Canal  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Robinson 
Chemical  Company,  Inc.,  P.O.  Box  264, 
Cambridge,  MD  21613. 

MC  21866  (Sub-n-22A),  filed  May  23, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building, 
Philadelphia,  PA  19110.  Stoves  and  stove 
parts,  from  the  facilities  of  The  Cawley 
Stove  Company,  Inc.,  at  Boyertown 
(Berks  County),  PA,  to  points  in  CA  and 
OR  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  The  Cawley  Stove  Company, 
Inc..  27  N.  Washington  Street. 
Boyertown.  PA  19512. 

MC  148443  (Sub-n-2TA),  filed  May  22, 
1980.  Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP.,  1284  Miller  Rd., 
Avon,  OH  44011.  Representative:  Paul  F. 
Beery,  275  E.  State  St.,  Columbus,  OH 
43215.  (1)  Electrical  products,  portable 
lighting  products,  manufactured 
electrical  products,  motors, 
manufactured  portable  lighting 
products,  batteries,  manufactured  metal 
products,  and  signs,  (2)  materials, 
supplies,  components,  and  machinery 
used  in  the  manufacturing,  installation, 
distribution,  and  operation  of  the  above 
products  between  Cleveland.  OH  and  its 
commercial  zone  and  Atlanta.  GA  and 
its  commercial  zone,  oVt^  one  hand, 


and,  on  the  other,  points  in  the  U.S.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Winko-matic,  659  Miller  Rd.,  Avon  Lake, 
OH  44012. 

MC  96009  (Sub-II-lTA),  filed  May  23. 
1980.  Applicant:  RAYMOND  L. 
SHELTON,  P.O.  Box  6.  Stuart,  VA  24171. 
Representative:  Raymond  L.  Shelton 
(same  as  apphcant).  Iron  Oxide,  from 
the  facilities  of  Hoover  Color 
Corporation  located  at  or  near 
Hiwassee,  VA  to  points  in  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Hoover 
Color  Corporation,  P.O.  Box  218, 
Hiwassee,  VA  24347. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta.  GA  30357. 

MC  146646  (Sub-3-12TA),  filed  May 
21,  1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (address  same  as 
applicant).  Roofing  and  materials, 
equipment  and  supplies  moving  in  45  ft. 
volume  van  equipment.  Between  the 
facilities  of  the  Elk  Corporation,  and  its 
suppliers  located  at  Tuscaloosa,  AL; 
Ennis  TX;  Stephens  AR;  Little  Rock,  AR; 
Franklin,  OH  and  the  Mexican  Border  at 
or  near  El  Paso,  TX.  Supporting  shipper 
Elk  Corporation,  P.O.  Box  2450, 
Tuscaloosa,  AL  35401. 

MC  128720  (Sub-3-3TA).  filed  May  22, 
1980.  Applicant:  MERCHANTS 
FREIGHT  LINE,  INC.,  1185  Omohundro 
Drive,  Nashville,  TN  37210. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425 13th  St..  N.W.. 
Washington,  DC  20004.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Nashville.  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL. 
Supporting  8hipper(8):  There  are 
approximately  99  supporting  shippers. 

Note. — Applicant  intends  to  tack  with  MC 
128720  and  various  subs  and  interline  at 
Nashville,  TN  and  at  points  in  IL 

MC  61264  (Sub-2-2TA),  filed  May  21, 
1980.  Applicant:  PILOT  FREIGHT 
CARRIERS.  INC..  A  North  Carolina 
corporation,  P.O.  Box  615,  Winston- 
Salem,  NC  27102.  Representative:  (Mrs.) 
Pansy  Beroth.  P.O.  Box  615.  Winston- 
Salem.  NC  27102.  Regular  routes. 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment, 
and  those  injurious  and  contaminating 
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to  other  lading),  (1)  Between  Murphy. 
NC  and  Blue  Ridge,  GA:  from  Murphy 
over  U.S.  Hwy  64  to  junction  NC  Hwy 
'60,  at  or  near  Ranger,  NC,  then  over  NC 
Hwy  60  to  junction  GA  Hwy  60,  then 
over  GA  Hwy  60  to  junction  U.S.  Hwy 
76.  then  over  U.S.  Hwy  78  to  Blue  Ridge, 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  NC  and  GA; 
(2)  Between  Cleveland,  TN  and  Blue 
Ridge.  GA:  from  Cleveland  over  U.S. 
Hwy  64-10  junction  TN  Hwy  68  at 
Ducktown,  TN,  then  over  TN  Hwy  68  to 
junction  GA  Hwy  5,  then  over  GA  Hwy 
5  to  Blue  Ridge,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  GA.  Applicant  intends  to  tack 
with  its  MC-61264  authority  and  to 
interline  with  other  carriers.  Supporting 
shipper:  Chatham  Manufacturing  Co., 
P.O.  Box  620.  Elkin,  NC  28621  and  Clup. 
Inc..  2020  Logan  Street.  High  Point,  NC 
27261. 

MC  2473  (Sub-3-5TA).  filed  May  21. 
1980.  Applicant:  BILLINGS  TRANSFER 
CORP.,  INC..  Green  Needles  Road, 
Lexington,  NC  27292.  Representative: 
Charles  Ephraim,  Suite  KX).  1250 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20036.  Textiles  and  textile 
products,  (1)  from  Richmond,  Hopewell 
and  Norfolk,  VA  and  points  in  South 
Carolina  and  Virginia  within  100  miles 
of  Forsyth.  Guilford,  Davidson  and 
Stokes  Counties,  NC  to  points  in 
Washington,  DC.  Baltimore,  MD. 
Wilmington.  DE,  points  in  New  Jersey, 
points  in  New  York  within  20  miles  of 
New  York.  NY.  including  New  York,  NY 
and  to  Union  County,  PA,  and  points  in 
Pennsylvania  on  and  within  the 
boundaries  of  a  line  along  the  west  bank 
of  the  Subsquehanna  River  beginning  at 
the  Pennsylvania-Maryland  State  Line 
and  extending  north  to  U.S.  Highway  6, 
then  east  along  U.S.  Highway  6  to  the 
Pennsylvania-New  Jersey  State  Line, 
then  south  along  the  Pennsylvania-New 
Jersey  State  Line  to  the  Pennsylvania- 
Maryland  State  Line  then  west  along 
this  line  to  the  point  of  beginning;  and 
(2)  between  Richmond,  Hopewell  and 
Norfolk,  VA  and  points  in  NC,  SC,  and 
VA,  within  100  miles  of  Forsyth, 
Guilford,  Davidson  and  Stokes  Counties. 
NC.  Supporting  shipper:  None.  The 
purpose  of  the  application  is  to 
substitute  single-line  service  for  interline 
service  on  traffic  involved. 

MC  138882  (Sub-3-16TA),  filed  May 
21, 1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Troy,  Alabama  36081.  Representative: 
John  J.  Dykema  (same  address  as 
applicant).  (1)  Roofing  and  Roofing 
Materials  and  (2)  Materials  Equipment 
and  Supplies  used  in  the  Manufacturing 
or  Distribution  of  Commodities  in  (1) 


above  (except  commodities  in  bulk  in 
tank  vehicles),  between  the  facilities  of 
Tamko  Asphalt  Products  located  at  or 
near  Frederick,  MD  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  DE,  DC, 
IN.  KY,  MA.  ME.  MI.  NC.  NH.  NJ.  NY, 
OH,  PA,  TN,  VA.  VT.  and  WV. 
Supporting  shipper:  Tamko  Asphalt 
Products,  220  W  4th  St.,  Joplin.  MO 
64801. 

MC  150883  [Sub-3-lTA),  filed  May  22. 
1980.  Applicant:  PDR  TRUCKING.  INC., 
6048  South  York  Road.  Highway  21 
South.  Gastonia.  NC  28052. 
Representative:  Eric  Meierhoefer,  Suite 
423.  1511  K  St..  NW..  Washington.  DC 
20005.  Plastic  pipe  and  pipe  fittings,  and 
materials  and  accessories  used  in  the 
production  and  distribution  thereof 
from  Cleveland  OH,  and  points  in  its 
commercial  zone,  to  Los  Angeles,  CA, 
and  points  in  its  commercial  zone  and 
points  in  and  east  of  TX,  OK,  KS.  NE, 
lA.  and  MN.  Supporting  shipper:  R  &  G 
Sloane  Manufacturing  Company,  Inc., 
7606  North  Clybourn  Avenue.  Sun 
Valley,  CA  91352. 

MC  144715  (Sub-3-3TA).  filed  May  22, 
1980.  Applicant:  ANDERSON  &  WEBB 
TRUCKING  CO.,  INC,  542  West 
Independence  Blvd.,  Mt.  Airy,  NC  27030. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  St.,  NW.,  Washington.  DC 
20005.  Cotton  and  synthetic  sewing 
thread,  from  Mt.  Holly.  NC.  and  points 
in  its  commercial  zone  to  Dallas  and  El 
Paso,  TX.  and  Los  Angeles,  CA.  and 
points  in  their  commercial  zones. 
Supporting  shipper:  American  &  Effird 
Mills.  Inc.,  P.O.  Box  507,  Mt.  Holly,  NC 
28120. 

MC  107515  (Sub-3-24TA),  filed  May 
22,  1980.  Applicant:  REFRIGERGATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree  Rd., 
N.E..  5th  Floor-Lenox  Towers  South. 
Atlanta,  GA  30326.  Plastic  articles  from 
facilities  of  Union  Carbide  Corporation 
at  or  near  Cartersville,  GA;  East 
Hartford,  CT;  Rogers,  AR;  and 
Southampton,  PA  to  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper: 
Union  Carbide  Corporation,  270  Park 
Avenue,  New  York,  NY  10017. 

MC  146646  (Sub-3-llTA),  filed  May 
22,  1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC.,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Corn  flour  and  corn  meal 
from  the  facilities  of  J.  R.  Short  Milling 
Co.,  located  at  or  near  Mt.  Vernon  and 
Kankakee,  IL  to  points  in  MO  and  AR. 
Supporting  shipper:  J.  R.  Short  Milling 
Co.,  233  S,  Wacker  Drive,  Chicago,  IL 
60606. 


MC  138882  (Sub-3-17TA),  filed  May 
22, 1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.,  P.O.  Box  707.  Troy. 
Alabama  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant).  (1) 
Electric  Storage  Batteries,  spent 
batteries,  accessories  and  supplies  used 
in  connection  with  batteries,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above,  including  lead 
pigs  and  ingots  (except  commodities  in 
bulk  in  tank  vehicles.)  Between  the 
facilities  of  ESB.  Incorporated  division 
of  Exide  Corporation  and  its 
subsidiaries  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Supporting 
shipper:  ESB.  Incorporated,  101 
Gibraltar  Road.  Horsham.  PA  19044. 

MC  146451  (Sub-3-7TA),  filed  May  23. 
1980.  Applicant:  WHATLEY-WHITE. 
INC.,  P.O.  Box  6,  Dothan.  Alabama 
36302.  Representative:  Bruce  E.  Mitchell. 
Suite  520.  Lenox  Towers  South.  3390 
Peachtree  Road,  N.E..  Atlanta,  Georgia 
30326.  Cleaning  compounds,  bleach, 
liquid  softeners  and  household  cleaning 
products  (1)  from  the  facilities  of  Purex 
Corp.  at  or  near  Auburndale.  PL; 
Atlanta.  GA  and  Roanoke.  VA  to  points 
in  AL.  GA,  NC.  SC.  PL  and  LA  and  (2) 
From  the  facilities  of  Purex  Corp.  at  or 
near  Bristol.  PA  to  Atlanta,  GA  and 
Roanoke,  VA.  Supporting  shipper:  Purex 
Corporation,  1414  N.  Radcliffe  Street, 
Bristol,  PA,  19007. 

MC  148360  (Sub-3-2TA),  filed  May  23, 
1980.  Applicant:  PDR  TRUCKING.  INC.. 
6048  South  York  Road.  Highway  21 
South,  Gastonia,  NC  28052. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street,  NW.,  Washington,  DC 
20005.  Contract  carrier,  Irregular 
Department  store  merchandise,  from 
Charlotte  and  Hickory.  NC.  and  points 
in  their  commercial  zones  to  Pittsburgh. 
PA.  and  points  in  its  commercial  zone 
(under  continuing  contract(s)  with 
Kaufmann's  Department  Store  of 
Pittsburgh,  PA).  Supporting  shipper: 
Kaufmann's  Department  Store,  400  Fifth 
Avenue,  Pittsburgh,  PA  15219. 

MC  150882  (Sub-3-lTA),  filed  May  23, 
1980.  Applicant:  SCAN  DELIVERY 
SYSTEMS,  a  Div.  of  S.  CENTRAL 
ASSOCIATED  NETWORK  CORP.,  1200 
Handy  Avenue,  Jackson,  MS  39204. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628.  Jackson,  MS  39205.  Garments  and 
materials,  equipment  and  supplies  dealt 
in  or  used  by  retail  department  stores 
(except  in  bulk)  between  Columbus.  OH; 
West  Memphis.  AR;  Jackson,  MS; 
Memphis.  TN;  and  Birmingham,  AL;  and 
points  in  their  commercial  zones,  on  the 
one  hand,  and,  on  the  other,  points  in 
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AL,  FL.  GA.  LA.  MS.  TN  and  TX 
restricted  to  shipments  originating  at  or 
destined  to  facilities  utilized  by  The 
Limited  Stores.  Inc.  Supporting  shipper: 
The  Limited  Stores,  Inc..  One  Limited 
Parkway,  Columbus,  Ohio  43216, 

MC  75840  (Sub-3-5TA),  filed  May  21, 
1980.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall,  Postell  &  Hall,  P.C.  Suite 
713,  3384  Peachtree  Rd.,  N.E.,  Atlanta, 
GA  30326.  (1)  Aluminum,  aluminum 
products,  and  materials,  equipment  and 
Sc^pplies  used  in  the  manufacture  and 
production  of  aluminum  and  aluminum 
products,  from  the  facilities  of  National 
Aluminum  Corporation  at  or  near 
Salisbury,  NC,  to  points  in  MD,  DE,  and 
DC;  and  (2)  Chemicals,  resins,  cleaning 
compounds,  and  related  materials 
(e.xcept  commodities  in  bulk),  from  the 
facilities  of  Brin-Mont  Chemicals,  at  or 
near  Greensboro,  NC,  to  points  in  VA, 
WV,  MD.  PA.  DE,  NJ,  OH,  NY,  SC,  KY, 
GA  and  TX.  Supporting  shippers: 
National  Aluminum  Corporation,  2800 
Grant  Bldg.,  Pittsburgh,  PA  15219;  and, 
Brin-Mont  Chemicals,  Inc.,  P.O.  Box 
7322,  Greensboro.  NC  27407. 

MC  124896  (Sub-3-3TA),  filed  May  21, 
1980.  Applicant:  WILLIAMSON  TRUCK 
LINES,  INC.,  Corner  Thorne  and  Ralston 
Streets,  P.O.  Box  3489,  Wilson,  NC 
27893.  Representative:  Jack  H.  Blanshan. 
Suite  200.  205  W.  Touhy  Ave.,  Park 
Ridge.  IL  60068.  Petroleum  and 
petroleum  products  (except  in  bulk).  (1) 
From  Seawarren,  NJ;  Bradford,  PA  and 
Marcus  Hooks.  PA  to  points  in  GA,  FL. 
NC.  SC,  and  VA.  (2)  From  Charleston, 
SC  to  points  in  GA.  FL.  NC  and  VA.  (3) 
From  Chesapeake.  VA  to  points  in  GA. 
FL,  NC  and  SC.  Supporting  shipper: 
Wilson  Petroleum  Company,  422  S. 
Douglas  St..  Wilson,  NC  27893  and 
Witco  Chemical  Corp.,  Bradford,  PA 
16701. 

MC  2934  (Sub-3^TA),  filed  May  21, 
1930.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  LNC,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Carpet  and  carpet  padding,  from 
Trenton,  NJ,  Philadelphia,  PA  and 
Eddystone,  PA  to  points  and  places  in 
the  States  of  AL,  FL.  GA,  IL,  IN,  KY,  MI. 
MO,  NC,  OH,  SC,  TN.  VA  and  WV. 
Supporting  shipper:  General  Felt 
Industries,  Inc.,  Park  Plaza  West-One, 
Saddlebrook,  NJ  07662. 

MC  121568  (Sub-3-4),  filed  May  21. 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
INC.,  345  Hill  Ave.,  Nashville.  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Cash  register 
paper,  printed  forms,  computer  paper, 


printing  paper,  ribbons,  film  plastic 
duplicating,  chemicals,  micro  film 
viewing  machines  and  materials, 
equipment,  and  supplies  used  in  the 
manufacturing  and  distribution  of  these 
commodities  (except  in  bulk],  between 
the  facilities  utilized  by  NCR 
Corporation  located  at  or  near 
Morristown,  TN  and  Humboldt.  TN  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  States  of  AR,  LA.  MS,  OK, 
and  TX.  Supporting  shipper:  N'CR 
Corporation,  9095  Washington  Church 
Road,  Miamisburg.  OH  45342.  Applicant 
intents  to  tack  with  exist  aulharity  and 
in'erline  at  Memphis  and  Xasfn  ille,  TN 
and  all  other  authorized  points. 

MC  144827  (Sub-3-3TA),  filed  May  21. 
1980.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  P.  O.  Box  18423. 
Memphis,  TN  38118.  Representative:  R. 
Conner  Wiggins,  Jr.,  Suite  909,  100  N. 
Main  Bldg.,  Memphis,  TN  38103.  Plastic 
articles  from  facilities  of  Bryan  Custom 
Plastics  Co.  at  or  near  Bryan,  OH,  to 
facilities  of  Sharp  Manufacturing  Co.  of 
America  at  Memphis,  TIM,  restricted  to 
shipments  originating  at  and  destined  to 
the  named  facilities.  Supporting 
shipper(s):  Sharp  Manufacturing  Co.  of 
America.  Sharp  Plaza  Blvd.,  Memphis, 
TN  38193. 

MC  148283  (Sub-3-lTA).  filed  May  21, 
1980.  Applicant:  ABC 
TRANSPORTATION  COMPANY,  Stale 
Docks  Road,  Eufaula,  AL  36027. 
Representative:  W.  W.  Riley  (same  as 
above).  Contract  carrier:  (1)  Carbon 
steel  vessels;  storage  racks;  hand  trucks, 
carts  or  wagons  and  fabricated  parts 
(iron  or  steel)  used  in  the  fibre  industry, 
textile  mills  and  chemical  processing 
plants;  (2)  Parts  and  accessories  for  the 
commodities  in  (1)  above;  and  (3) 
Materials,  equipment  and  supplies 
(except  in  bulk)  used  in  the 
manufacture,  sale  and  assembly  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Opelika  Welding.  Machine, 
and  Supply,  Inc.,  at  or  near  Opelika,  Lee 
County,  AL  on  the  one  hand,  and  .  on 
the  other,  all  points  in  AL.  DE,  GA,  IL, 
IN,  KY.  LA,  MD.  MS,  NJ,  NC,  OH,  PA, 
SC,  TN,  TX.  VA  and  WV,  under  a 
continuing  contract(s)  with  Opelika 
Welding,  Machine,  and  Supply.  Inc.  of 
Opelika,  AL.  Supporting  shipper(s): 
Opelika  Welding,  Machine,  and  Supply. 
Inc.,  Opelika,  AL  36801. 

MC  91306  (Sub-3-2TA),  filed  .May  21, 
1980.  Applicant  JOHNSON  BROTHERS 
TRUCKERS,  LNC.  1858  9th  Avenue.  .\E., 
Hickory,  NC  28601.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street, 
NW..  Washington,  DC  20005.  Plastic  tips 
and  holders  used  in  the  manufacture  of 
cigars,  from  Gastonia,  NC,  and  points  in 
its  commercial  zone  to  Philipsburg.  PA, 


and  points  in  its  commercial  zone. 
Supporting  shipper(s):  General  Cigar 
and  Tobacco  Company,  P.O.  Box  2000, 
Dayton,  NJ  08810. 

MC  146293  (Sub-3-13TA).  filed  May 
21, 1980.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Industrial  Park  Circle.  N.E.. 
Lawrenceville,  GA  30245. 
Representative:  Richard  M.  Tetteibaum, 
Esq.,  3390  Peachtree  Road,  N.E..  5th 
Floor,  Lenox  Tower  South,  Atlanta.  GA 
30326.  Such  commodities  as  are  dealt  in 
by  manufacturers  and  distributors  of 
electronic  equipment  from  the  facilities 
utilized  by  Gold  Star  Electronics 
International,  Savannah,  GA  to  points  in 
GA.  FL,  AL,  LA,  MS,  NC,  SC,  TN  and 
V.A.  Supporting  shipper(s):  Gold  Star 
Electronics  International,  Inc..  330 
Madison  Avenue,  New  York,  NY  10017. 

MC  102285  (Sub-3-lTA),  filed  May  23. 
1980.  Applicant:  MIAMI  TRANSFER 
CO.,  INC.,  10340  N.W.  37th  Avenue. 
Miami,  FL  33147.  Representative: 
Norman  J.  Bolinger,  1729  Gulf  Life 
Tower,  Jacksonville,  FL  32207.  Conlruct 
carrier,  irregular  such  commodities  as 
ore  dealt  in  by  retail  stores,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  businesses 
(except  in  bulk),  in  containers  or 
trailers,  between  points  in  Dade. 
Broward,  and  Palm  Beach  Counties.  FL. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
under  continuing  contract(s)  with  Best 
Products  Co.,  Inc.,  of  Richmond,  VA. 
Supporting  shipper:  Best  Products  Co.. 
Inc.,  P.O.  Box  26303,  Richmond,  VA 
23260. 

MC  149498  (Sub-»-5TA),  filed  May  20. 
1980.  Apphcant:  RIVER  BEND 
TRANSPORTATION,  INC.,  P.O.  Box 
5808.  Pearl  MS  39208.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center.  New  York,  NY  10048. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  (1)  hard  ward. 

(2)  building  and  construction  materials. 

(3)  electrical  and  gas  products,  (4)  tools 
and  dies  (5)  machinery  products,  (6)  mill 
works,  (7)  lumber,  lumber  products, 
wood  products  and  byproducts,  pallets- 
and  furniture  and  fixtures,  between 
points  in  MS  on  the  one  hand,  and.  on 
the  other  points  in  the  U.S.  (except  .'^K 
and  HI).  Restricted  against 
transportation  in  bulk.  Supporting 
shippers:  Perfection  Mill  Works.  135  So. 
College  St.,  Brandon,  MS  39042;  National 
Pallet  Co.,  Inc.,  P.O.  Box  9,  Brandon.  MS 
39042;  Solar  Hardware  Corp.,  Ampcor 
Anderson  Metal  Prod.  Corp.  Fellowship 
Rd.,  P.O.  Box  537,  Taylorsville,  MS. 

MC  149498  (Sub-3-4TA).  filed  May  23. 
1980.  Applicant:  RIVER  BEND 
TRANSPORTATION,  INC..  P.O.  Box 
5808,  Pearl  MS  39208.  Representative: 
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Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Such  commodities  as  are  dealt  in  or 
used  by  lawn  and  garden  equipment 
manufacturers  (except  in  bulk),  between 
Tupelo,  MS,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
Aircap  Manufacturers.  Inc.,  P.O.  Box 
1070.  Tupelo,  MS  38801. 

MC  134247  (Sub-3-lTA),  filed  May  21, 
1980.  Applicant:  SEVERANCE  TRUCK 
LINE.  INC.,  P.O.  Box  1630,  Lake  City,  FL 
32055.  Representative:  Sol  H.  Procter. 
1101  Blackstone  Bldg..  Jacksonville,  FL 
32202.  Pallets  and  Pallet  Lumber  from 
Homerville,  GA  to  points  in  FL. 
Supporting  shipper:  Peagler  Pallet  Co., 
Star  Route.  Homerville,  GA  31634. 

MC  143956  (Sub-3-6TA),  filed  May  22. 
1980.  Applicant:  GARDNER  TRUCKING 
CO.,  INC.,  P.O.  Drawer  493,  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner,  Suite  770,  Century  Boulevard 
NE.,  Atlanta,  GA  30345.  Electronic 
calculators,  cash  registers,  and  parts 
thereof,  between  Atlanta.  GA; 
Baltimore,  MD;  Boston,  MA;  Chicago.  IL; 
Cleveland.  OH;  El  Paso.  TX;  Hartford, 
CT;  New  York,  NY;  and  Philadelphia, 
PA.  Supporting  shipper:  Victor  Business 
Products,  a  subsidiary  of  Walter  Kidde, 
Inc.,  9555  Plaza  Circle,  El  Paso,  Texas 
79907. 

MC  2900  (Sub-3-7TA).  filed  May  22. 
1980.  Applicant:  RYDER  TRUCK  LINES. 
INC.,  2050  Kings  Road.,  P.O.  Box  2408-R. 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.,  (same  address  as 
applicant).  Foodstuffs,  between  Kansas 
City,  KS,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.,  restricted  to 
traffic  originating  at  the  facilities  of 
Breddo  Foods.  Supporting  shipper: 
Breddo  Food  Products  Corp..  18th  and 
Kansas  Ave.,  Kansas  City.  KS  66105. 

MC  95540  (Sub-3-llTA).  filed  May  22. 
1980.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  163K  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Such 
merchandise  as  is  dealt  in  by  retail 
sewing  centers  from  Trumann.  AR  to  FL. 
Supporting  shipper;  Singer  Company. 
313  Underbill  Blvd.,  Syosset,  NY  11791. 

MC  61403  {Sub-3-3TA).  filed  May  22. 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES.  INC..  P.O.  Box 
969,  Kingsport.  TN  37662, 
Representative:  Mr.  James  P.  Ray  (same 
as  above).  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Terre  Haute.  IN  to  points 
in  the  US  in  and  east  of  ND.  SD,  NE,  CO. 
OK  and  TX.  Supporting  shipper: 
International  Minerals  &  Chemical 
Corp.,  421  E.  Hawley  St..  Mundelein,  IL 
60060. 


MC  136384  (Sub-3-lTA).  filed  April  14, 
1980.  Applicant;  PALMER  MOTOR 
EXPRESS,  INC..  P.O.  Box  103.  Dean 
Forest  Road,  Savannah.  GA  31402. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd,,  Atlanta.  GA  30349. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  1.  Between  Atlanta  and 
McRae,  Georgia,  from  Atlanta  over  U.S. 
Highway  23  to  McRae.  and  return, 
serving  all  intermediate  points. 
2.  Between  Vidalia  and  Atlanta, 
Georgia,  from  Vidalia  over  U.S. 
Highway  280  to  Columbus,  GA.,  thence 
over  Alternate  U.S.  Highway  27  to 
Manchester,  GA,  thence  over  Georgia 
Highway  85  to  its  junction  with  U.S. 
Highway  19-^1  to  Atlanta  and  return, 
serving  all  intermediate  points.  3. 
Between  Richland  and  Savannah, 
Georgia,  from  Richland  over  Georgia 
Highway  55  to  Dawson,  GA,  thence  over 
U.S.  Highway  82  to  its  junction  with  U.S. 
Highway  17.  thence  over  U.S.  Highway 
17  to  Savannah  and  return  serving  all 
intermediate  points.  4.  Between  Macon 
and  Waycross,  Georgia,  from  Macon 
over  U.S.  Highway  41  to  Valdosta, 
thence  over  U.S.  Highway  84  to 
Waycross  and  return,  serving  all 
intermediate  points  and  the  off  route 
point  of  Warner  Robins.  GA.5.  Between 
McRae  and  Waycross.  Georgia,  from 
McRae  over  U.S.  Highway  23  and  341  to 
Hazlehurst.  thence  over  U.S.  Highway  23 
to  Waycross  and  return,  serving  all 
intermediate  points.  6.  Between  Macon 
and  Columbus,  Georgia,  from  Macon 
over  U.S.  Highway  80  to  Columbus  and 
return,  serving  all  intermediate  points. 
7.  Between  Eatonton  and  Valdosta. 
Georgia,  from  Eatonton  over  U.S. 
Highway  129  to  Ray  City.  GA.  thence 
over  Georgia  Highway  125  to  Valdosta 
and  return,  serving  all  intermediate 
points.  8.  Between  Valdosta  and 
Atlanta,  Georgia,  from  Valdsodsa  over 
Interstate  75  to  Atlanta  and  return,  for 
operating  convenience  only,  serving  no 
intermediate  points.  9.  Between 
Columbus  and  Atlanta.  Georgia,  from 
Columbus  over  U.S.  Highway  27  to 
LaGrange,  thence  over  U.S.  Highway  29 
to  Atlanta  and  return,  serving  all 
intermediate  points.  10.  Between  Albany 
and  Bainbridge.  Georgia,  from  Albany 
over  Georgia  Highway  91  to  its  junction 
with  Georgia  Highway  253.  Thence  over 
Georgia  Highway  253  to  Bainbridge  and 
return,  serving  all  intermediate  points. 
11.  Between  Bainbridge  and  Valdosta, 
Georgia,  from  Bainbridge  over  U.S. 
Highway  84  to  Valdosta  and  return 
serving  all  intermediate  points. 


12.  Between  Albany  and  Valdosta, 
Georgia,  from  Albany  over  Georgia 
Highway  133  to  its  junction  with  Georgia 
Highway  33  at  or  near  Moultrie. 
Georgia,  thence  over  Georgia  Highway 
33  to  its  junction  with  Georgia  Highway 
94,  at  or  near  New  Rock  Hill.  Georgia, 
thence  over  Georgia  Highway  94  to  its 
junction  with  U.S.  Highway  84.  thence 
over  U.S.  Highway  84  to  Valodsta  and 
return,  serving  all  intermediate  points. 

13.  Between  Hazlehurst  and  Jesup. 
Georgia,  from  Hazlehurst  over  U.S. 
Highway  341  and  25  to  Jesup  and  return 
serving  all  intermediate  points.  There 
are  130  statements  of  support  which 
may  be  examined  at  the  I.C.C.  Regional 
Office,  Atlanta.  GA. 

MC  145794  (Sub-3-lTA).  filed  April  24, 
1980.  Republication — originally 
published  in  Federal  Register  of  May  7, 
1980.  Page  30153.  Volume  45,  No.  90. 
Applicant:  ARDS  TRUCKING 
COMPANY,  INC..  P.O.  Box  362, 
Darlington,  SC  29532.  Representative: 
Martin  S.  Driggers,  Sr.,  P.O.  Box  519, 
Hartsville,  SC  29550,  Plastic  and  plastic 
products,  and  wood  and  lumber  and 
wood  and  lumber  products,  between 
facilities  of  Sweetapple  Plastics  Corp.  in 
Green  City.,  GA  and  facilities  of 
Darlington  Veneer  Co.  in  Darlington 
City..  SC,  on  the  one  hand.  and.  on  the 
other,  points  in  NC.  VA.  GA,  WV,  MD, 
DE.  NJ.  PA,  NY,  FL,  AL,  TN,  KY,  OH,  IN. 
'  MO.  SC.  MS.  LA.  TX.  AR,  OK,  KS.  IL, 
DC.  CT,  RI.  MA,  WI.  and  MI,  Supporting 
shipper(s):  Sweetapple  Plastics  Corp., 
P.O.  Box  38.  Greensboro,  GA  30642  and 
Darlington  Veneer  Company,  P.O.  Box 
492.  Darlington,  SC  29532. 

MC  107515  (Sub-3-23TA).  filed  May 
21.  1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  Esq..  3390  Peachtree  Rd., 
N.E.,  Atlanta,  GA  30326.  Plumbing 
Fixtures  and  Fittings  and  Accessory 
Parts  and  Supplies  from  the  facilities  of 
American  Standard  at  (1)  Tiffin,  OH  to 
points  in  AR.  LA,  MN.  ND.  OK,  SD,  and 
TX;  and  (2)  New  Orleans,  LA  to  points 
in  AL.  AZ.  AR.  CA.  GA.  KS.  MS,  MO. 
NM  and  TX.  Supporting  shipper: 
American  Standard.  Inc.,  P.O.  Box  2003, 
New  Brunswick.  NJ  08903. 

MC  147665  (Sub-3-lTA).  filed  March 
28. 1980.  Applicant:  BASSETT 
FURNITURE  INDUSTRIES  OF  NORTH 
CAROLINA.  INC..  d.b.a.  BASSETT 
TRUCKING  COMPANY,  Post  Office  Box 
47,  Newton,  NC.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building,  Charlotte.  NC.  Contract 
carrier  irregular  routes,  [a]  pails  and/or 
drums,  from  the  facilities  of  Calig  Steel 
Drum  Co.  in  the  State  of  PA  to  points  in 
VA,  NC.  SC.  GA,  TN  and  WV;  (b) 
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refused  and  rejected  shipments  of  pails 
and/or  drums,  from  points  in  VA,  NC, 
SC.  GA.  TN  and  WV  to  the  facilities  of 
Calig  Steel  Drum  Co.  in  the  State  of  PA; 
and  (c)  empty  shipping  containers  and 
shipping  devices  used  in  the 
transportation  of  pails  and/or  drums, 
from  points  in  VA,  NC.  SC,  GA.  TN  and 
WV  to  the  facilities  of  Calig  Steel  Drum 
Co.  in  the  State  of  PA,  Supporting 
shipper:  Calif  Steel  Drum  Company.  1400 
Fleming  Avenue.  McKees  Rocks,  PA, 

MC  141145  (Sub-3-2TA),  filed  April  23. 
1980.  Republication — originally 
published  in  Federal  Register  of  May  7, 
1980,  Page  30153,  Volume  45,  No.  90. 
Applicant:  REYNOLDS  &  COMPANY, 
INC.,  One  Railroad  Avenue.  P.O.  Box 
227,  Waynesboro.  GA  30830. 
Representative:  Thomas  L.  Reynolds, 
Wood  Valley  Road,  Waynesboro.  GA 
30830.  Lumber,  forest  products,  bark, 
sawdust,  wood  chips  and  wood  fuel, 
from  the  facilities  of  the  Forest  Products 
Division,  Kimberly-Clark  Corporation  at 
or  near  Waynesboro,  GA  to  points  in 
NC.  SC  and  TN.  Supporting  shipper(s): 
Kimberly-Clark  Corp.,  1414  West  Larsen 
Road.  Neenah.  WI  54956. 

MC  121081  (Sub-3-2TA).  filed  April  18, 
1980.  Republication — originally 
published  in  Federal  Register  of  April 
30,  1980.  Page  28834,  Volume  45.  No.  85. 
Applicant:  COLUMBUS  MOTOR  LLNES, 
INC.,  P.O.  Box  26741,  Charlotte,  NC 
28213.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown.  VA  24168. 
Plastic  containers,  (1)  From  the  facilities 
of  Sewell  Plastics.  Inc.  at  Charlotte.  NC 
to  points  in  GA.  MD,  PA,  SC.  TN  and 
VA.  (2)  From  the  facilities  of  Sewell 
Plastics,  Inc.  at  Mauldin,  SC  to  points  in 
GA,  NC  and  TN.  (3)  From  the  facilities 
of  Sewell  Plastics,  Inc.  at  or  near  Havre 
de  Grace,  MD  and  New  Stanton,  PA  to 
points  in  NC,  SC  and  VA,  and  Plastic 
container  parts:  equipment;  and 
materials  and  supplies  used  in  the 
distribution,  production  and  sale  of 
plastic  containers,  (4)  From  points  in 
GA.  MD,  NC,  PA,  SC,  TN  and  VA  to  the 
facilities  of  Sewell  Plastics,  Inc.  at 
Charlotte,  NC  and  Mauldin,  SC. 
Supporting  shipper(s):  Sewell  Plastics, 
Inc..  P.O.  Box  8051,  Charlotte.  NC  28208. 

MC  121107  (Sub-3-lTA).  filed  March 
25.  1980.  Republication — originally 
published  in  Federal  Register  of  April 
23, 1980,  Page  27552,  Volume  45.  No.  80. 
Applicant;  PITT  COUNTY 
TRANSPORTATION  COMPANY,  P.O. 
Box  207,  Farmville,  NC  27828. 
Representative:  Harry  J.  Jordan,  1000 
16th  Street.  NW..  Washington.  DC  20036. 
(1)  Newsprint  paper,  from  Laurens 
County.  GA  to  points  in  AL,  AR,  DE.  FL, 
CA.  IL,  IN.  KY,  LA.  MD,  MS,  MO.  NC, 
N],  NY.  OH,  OK,  PA,  SC,  TN,  TX,  VA, 


WV  and  DC;  and  (2J  Waste  newspapers, 
cores  and  supplies,  materials  and 
equipment,  excluding  materials  in  bulk, 
used  in  the  manufacture  or  distribution 
of  newsprint,  from  points  in  the  states 
described  in  Item  (1)  to  Laurens  County, 
GA.  Supporting  shipper(s):  Southeast 
Paper  Manufacturing  Company.  P.O. 
Box  1169.  Dublin,  GA  31021. 

MC  56679  (Sub-3-12TA),  filed  April  22. 
1980.  Republication — originally 
published  in  Federal  Register  of  May  7, 
1980,  Page  30154,  Volume  45,  No.  90. 
Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW.. 
Atlanta.  GA  30315.  Representative: 
Leonard  S.  Cassell,  P.O.  Box  6985, 
Atlanta,  GA  30310.  (IJ  Ravings  or  yarn, 
glass  fibre:  or  strand,  glass  fibre,  m 
continuous  lengths  or  chopped;  (2) 
Mineral  wool  (clay,  rock,  slag,  or  glass 
wool)  batts,  batting,  blankets,  sheets 
blocks,  or  other,  (1)  From  the  facilities  of 
Johns-Manville  at  or  near  Winder,  GA  to 
points  in  AL,  AR,  FL  (Wet  of  the 
Appalachicola  River).  LA,  MS  and  (2) 
From  the  facilities  of  Johns-Manville  at 
or  near  Etowah,  TN  to  points  in  FL 
(West  of  the  Appalachicola  River),  AL, 
MS  and  LA.  Supporting  shipper(s): 
Johns-Manville  Sales  Corp.,  P.O.  Box 
4487,  Atlanta,  GA  30202. 

MC  146782  (Sub-3^TA),  filed  April  23, 
1980.  Republication — originally 
published  in  Federal  Register  of  May  7, 
1980.  page  30151,  volume  45,  No.  90. 
Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION.  300  First 
Avenue.  South,  Nashville.  TN  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  and  Trust  Building. 
Nashville,  TN  37201.  (1)  Iron  and  steel 
articles  and,  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  described  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Exposiac  Wire  Company 
located  at  Mount  Airy,  NC  on  the  one 
hand,  and,  on  the  other,  points  in  KY,  IN, 
IL,  OH,  PA,  TN  and  WV,  Supportmg 
shipper:  Exposaic  Wire  Co..  P.O.  Box 
1122,  Mt.  Airy,  NC  27030. 

MC  146782  iSub-3-4TA).  filed  April  23, 
1980.  Republication — originally 
published  in  Federal  Register  of  May  7, 
1980,  page  30151,  volume  45,  No.  90.' 
Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION.  300  First 
Avenue,  South.  Nashville,  T.N  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  and  Trust  Building. 
Nashville,  TN  37201.  (1)  Iron  and  steel 
articles  and,  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  described  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Exposaic  Wire  Company 
located  at  Mount  Airy,  NC  on  the  one 


hand,  and.  on  the  other,  points  in  KY.  IN. 
IL.  OH,  PA.  TN  and  WV.  Supporting 
shipper:  Exposaic  Wire  Co.,  P.O.  Box 
1122,  Mt.  Airy,  NC  27030. 

MC  134105,  filed  April  1. 1980. 
Applicant:  CELERYVALE  TRANSPORT, 
INC..  1706  Rossville  Ave.,  Chattanooga, 
TN  37408.  Representative:  L  D.  Miller  111 
(same  address  as  applicant).  Lighting 
fixtures  and  parts  therefor  from  the 
facilities  of  Lithonia  Lighting  at 
Chattanooga,  TN  to  points  in  AR,  CO, 
FL,  IL.  IN,  lA,  KS,  KY,  LA.  MI,  MN,  MO, 
NE.  NM,  ND,  OH,  OK.  SD,  TX.  VA,  WV, 
WI.  and  WY.  Supporting  shipper: 
Lithonia  Lighting  Company.  1335 
Industrial  Blvd..  P.O.  Box  A,  Convers. 
G,\  30207. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC. 
Dirksen  Bldg..  219  S.  Dearborn  St.,  Room 
1386,  Chicago.  IL  60604. 

MC  808  (Sub-4-3TA),  filed  May  27. 
1980.  Applicant:  ANCHOR  MOTOR 
FREIGHT,  INC.,  29201  Telegraph  Rd.. 
Suite  522,  Southfield,  MI  48034. 
Representative:  J.  A.  Kundtz,  1109 
National  City  Bank  Building,  Cleveland, 
Ohio  44114,  Contract:  Irregular;  Motor 
vehicles,  in  truckaway  movements.  (1) 
from  Baltimore.  MD  to  points  in  AL  and 
MS;  and.  (2)  from  Framingham,  MA  to 
points  in  AL,  FL,  GA.  MS  and  SC,  under 
continuing  contract  or  contracts  with 
General  Motors  Corporation.  Supporting 
shipper:  General  Motors  Corporation. 
GM  LogisUcs  Operations.  755  W.  Big 
Beaver  Rd..  Ste.  1300,  Troy,  Ml  48084. 

MC  15975  (Sub-4-5TA),  filed  Mav  27, 
1980.  Applicant:  BUSKE  LINES,  INC.. 
123  W.  Tyler  Ave..  Litchfield,  IL  62056. 
Represenative:  Howard  H.  Buske  (same 
address  as  applicant).  General 
commodities,  with  the  usual  exceptions, 
between  St.  Louis.  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the 
facialities  of  All  Type  Container  Corp. 
An  underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper:  All  Type 
Container  Corp..  1420  North  Broadway. 
St.  Louis,  MO  66102. 

MC  20356  (Sub-4-lTA).  filed  Mav  16. 
1980.  Applicant:  BADGER 
FREIGHTWAYS,  INC..  2720  N.  19th 
Avenue,  Sheboygan,  WI  52081. 
Representative:  Stanley  A.  Pinski.  2200 
S.  Laflin  Street,  Chicago,  IL  60608. 
General  Commodities,  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives.  Household  Goods  as  defined 
by  the  Commission,  commodites  in  bulk, 
and  those  requring  special  equipment): 
Between  Chicago.  IL,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
Dane.  Sauk,  Juneau.  Monroe.  La  Crosse. 
Jackson,  Trempealeau,  Clark.  Buffalo. 
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Eau  Claire.  Pepin,  Chippewa,  Rusk, 
Taylor.  Pierce.  Dunn,  St.  Croix,  Polk, 
Burnett.  Washburn  and  Barron  Counties, 
WI,  St.  Paul  and  Minneapolis,  MN. 
Applicant  intends  to  take  authority  and 
interline.  There  are  45  supporting 
shippers. 

MC  37473  (Sub-4-lTA),  filed  May  28, 
1980.  Applicant:  DETROIT- 
PITTSBURGH  MOTOR  FREIGHT,  INC., 
1725  Miller  Road,  Dearborn,  MI  48120. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  48080.  General  commodities  (except 
those  of  unusual  value  and  except 
dangerous  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
serving  the  site  of  the  stamping  plants  of 
The  Ford  Motor  Co.  located  at  or  near 
Chicago,  IL;  Detroit  (including  points  in 
its  Commercial  Zone),  Monroe,  and 
Woodhaven,  MI;  Cleveland  and 
Maumee.  OH;  and  Buffalo,  NY.  as  off- 
route  points  in  connection  with  carriers 
authorized  regular  route  operations 
between  Canton,  OH,  and  Pittsburgh. 
PA:  Detroit,  MI;  Buffalo.  NY;  and 
Chicago.  IL.  Supporting  shipper:  Ford 
Motor  Co..  1  Parklane  Blvd..  Dearborn. 
MI  48126. 

Republication 

MC  48441  (Sub-4-3TA),  filed  May  28, 
1980.  Applicant:  R.M.E.  INC..  P.O.  Box 
418.  Streator.  IL  61364.  Representative: 
Michael  D.  Bromley,  Suite  805,  666 
Eleventh  Street  NW..  Washington,  DC 
20001.  Malt  beverages,  from  the 
facilities  of  Stroh's  Brewery  at  Detroit. 
MI  to  Cleveland  and  Wisconsin  Dells, 
WI.  Supporting  shipper(s):  Lewis 
Distributing.  Inc..  855  Hickory  Street. 
Cleveland.  WI  53015.  and  Kaiser 
Distributor.  Inc.,  P.O.  Box  23.  Wisconsin 
Dells.  WI  53965. 

MC  69833  (Sub-4-8TA).  filed  May  27. 
1980.  Applicant:  ASSOCIATED  TRUCK 
LINES  J^.^00  Monroe  Avenue  NW  . 
6th  Floor.  Gra"nd  Rapids,  MI  49503. 
Representative:  Harry  Pohlad,  (same 
address  as  applicant).  Common,  regular: 
Magnesite,  High  Temperature  Bonding 
Mortar,  serving  Butler,  PA  as  an  off- 
route  point  In  connection  with  carrier's 
presently  authorized  routes.  Supporting 
shipper:  S.  G.  Weldon,  Jr..  Martin 
Marietta  Chemicals,  Refractories 
Division.  Executive  Plaza  II.  Hunt 
Valley,  MD  21030. 

MC  106674  {Sub-4-18TA).  filed  May 
27. 1980.  Applicant:  SCHILU  MOTOR 
LINES.  INC..  P.O.  Box  123,  Remington. 
IN  47977,  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Decorative  Stone,  Weed  Killer  and 
Herbicides  from  Groton.  CT;  Jackson. 
FL;  Atlanta.  GA;  Chicago,  IL;  Quincy.  IL; 


Ottawa,  KS;  Elizabethtown.  KY; 
Louisville.  KY;  Minneapolis.  MN;  St. 
Paul.  MN;  Detroit.  MI;  St.  Louis.  MO; 
Closter,  NJ;  Charleston.  SC;  Buchanan, 
VA;  Snowden.  VA;  and  Wheeling,  WV 
to  points  in  and  east  of  CO,  MT.  OK.  TX. 
and  WY,  Supporting  shipper:  Old  Dutch 
Materials  Co..  350  Pfingster  Rd.. 
Northbrook,  IL. 

MC  106674  (Sub-4-19TA).  filed  May 
27. 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Preservatively  Treated  Forest  Products, 
from  Jackson.  TN;  Louisville,  MS;  and 
Pensacola,  FL  to  points  in  IL,  IN.  KY.  MI, 
OH,  PA.  NY.  WI.  MO.  KS.  lA,  and  NE. 
Supporting  shipper:  American  Creosote 
Works,  Inc..  Meadow  St..  Box  1444, 
Jackson.  TN  38301. 

MC  108393  (Sub-4-€).  filed  May  27, 
1980.  Applicant:  SIGNAL  DELIVERY 
SERVICE.  INC..  201  East  Ogden  Avenue, 
Hinsdale.  Illinois  60521.  Representative: 
T.  B.  Hill.  201  East  Ogden  Avenue. 
Hinsdale,  Illinois  60521.  Contract, 
irregular:  Such  merchandise,  equipment 
and  supplies,  sold,  used  or  distributed 
by  a  manufacturer  of  cosmetic,  toilet 
preparations  and  jewelery  (except 
commodities  in  bulk,  in  tank  vehicles) 
for  the  account  of  Avon  Products,  Inc.  A. 
From  Atlanta.  GA  and  its  commercial 
zone  on  the  one  hand  to  Attalla. 
Birmingham,  Dothan,  Mobile. 
Montgomery,  AL;  Fort  Myers, 
Jacksonville.  Miami.  Orlando. 
Pensacola,  Tallahassee,  Tampa.  FL; 
Baton  Rouge.  New  Orleans,  Shreveport. 
LA:  Jackson,  Meridian.  Philadelphia. 
Tupelo,  MS;  Asheville,  Charlotte. 
Greensboro,  Greenville,  Hickory,  NC; 
Charleston,  Columbia,  Greensville.  SC: 
Jackson,  Kingsport,  Knoxville,  Memphis, 
Nashville.  TN;  on  the  other  and  B.  From 
Morton  Grove.  IL;  Corinth,  MS; 
Hoboken,  NJ:  Suffern.  NY;  Springdale. 
OH:  and  Lynchburg.  VA  on  the  one 
hand  to  Atlanta,  GA  and  its  commercial 
zone  on  the  other  under  continuing 
contract  or  contracts  with  Avon 
Products.  Inc.  Supporting  shipper:  Avon 
Products.  Inc..  9  W.  57th  St..  NY.  NY. 

Note. — Common  control  and  dual 
operations  may  be  involved. 

MC  108453  (Sub-4-lTA).  filed  May  21. 
1980.  Applicant:  G  &  A  TRUCK  LINE. 
INC.,  404  West  Peck  Ave..  White  Pigeon, 
MI  49099.  Representative:  Edward 
Malinzak.  900  Old  Kent  Bldg..  Grand 
Rapids.  MI  49503.  Contract,  irregular; 
Paper  mill  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  Spartan 
Paperboard.  Inc..  at  or  near  Kalamazoo. 
MI,  and  points  in  IN.  IL.  OH.  WI,  NY. 
KY,  MO  and  lA.  restricted  against  the 


transportation  of  commodities  in  bulk, 
under  a  continuing  contract  with 
Spartan  Paperboard.  Inc.  Supporting 
shipper:  Spartan  Paperboard.  Inc..  1111 
3rd  Street,  Three  Rivers,  MI  49093. 

MC  108649  (Sub-4-2TA),  filed  May  20. 
1980.  Applicant:  STURM 
FREIGHTWAYS.  INC..  8919  North 
University,  Peoria.  IL  61614. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Common,  regular:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Danville.  IL 
and  Indianapolis.  IN,  serving  all  points 
in  the  Indianapolis,  IN  commercial  zone 
as  intermediate  or  off-route  points;  From 
Danville  over  Interstate  Hwy  74  to 
Indianapolis  and  return  over  the  same 
route.  74  supporting  shippers. 

MC  116519  (Sub-4-2TA),  filed  May  27. 
1980.  Applicant:  FREDERICK 
TRANSPORT.  LIMITED.  R.R.  No.  6. 
Chatham.  Ontario.  Canada  N7M  5J6. 
Representative:  Jeremy  Kahn.  Suite  733. 
Investment  Building.  1511  K  Street. 
N.W..  Washington.  D.C.  20005.  Asbestos 
cement  pipe,  from  the  facilities  of  Johns- 
Manville  at  or  near  Denison.  TX.  and 
Manville.  NJ  to  ports  of  entry  on  the 
U.S.-Canada  Boundary  Line,  located  in 
MI  and  NY.  restricted  to  foreign 
commerce.  Supporting  shipper:  Johns- 
Manville  Canada.  Inc..  295  The  West 
Mall,  fitobicoke.  Ontario.  Canada  M9C 
4Z7. 

MC  118989  (Sub-4-lTA),  filed  May  27. 
1980.  Applicant:  CONTAINER 
TRANSIT.  INC.,  5223  S.  9th  St., 
Milwaukee,  WI  53221.  Representative: 
Eugene  R.  Kraklow.  Jr.  (same  address  as 
applicant).  (1)  Containers,  container 
ends  and  closures,  (2)  commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers.  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends  and  closures, 
between  all  points  in  the  United  States 
(except  AK  and  HI).  Restricted  against 
the  transportation  of  commodities  in 
bulk.  There  are  18  supporting  shippers. 

MC  123294  (Sub-4-6TA).  filed  May  27. 
1980.  Applicant:  WARSAW  TRUCKING 
CO..  INC.,  Sawyer  Center,  Route  1, 
Chesterton.  IN  46304.  Representative:  H. 
E.  Miller,  Jr.  (same  address  as 
applicant).  Waste  and  scrap  paper,  from 
Angola.  IN.  to  points  in  IL.  MI.  OH.  and 
WI.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Paper  & 
Pulp  Fibers.  Inc..  1400  E.  Touhy.  Room 
452,  Des  Plaines.  IL  60018. 


Federal  Register  /  Vol.  45,  No.  114  /  Wednesday,  June  11,  1980  /  Notfces 


39561 


MC  123407  (Sub-4-33TA),  filed  May 
28,  1980.  Applicant:  WARSAW 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1.  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  apphcant).  Plastic  containers 
and  closures,  from  Louisiana,  MO.  to 
points  in  the  U.S.  (except  AK  and  HI). 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Louisiana 
Plastics.  Inc..  9645  Clayton  Rd.,  St.  Louis, 
MO  63124. 

MC  124170  (Sub-4-5TA),  filed  May  28, 
1980.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit.  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road,  Suite  205.  Oak 
Brook,  IL  60521.  Such  commodities  as 
are  dealt  in  and  used  by  manufacturers, 
distributors  and  wholesalers  of  health 
and  beauty  aids,  between  the  Los 
Angeles  Commercial  Zone,  CA.  on  the 
one  hand,  and.  on  the  other,  points  and 
places  in  AL.  AR.  CO,  CT.  DE.  FL,  GA. 
IL.  IN.  lA,  KS.  KY.  LA.  ME,  MD,  MA,  MI, 
MN.  MS,  MO.  NE.  NH,  NJ,  NY,  NC,  OH. 
OK,  PA.  RI,  SC.  TN.  TX,  UT.  VT.  VA. 
WV,  &  WI.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Vidal  Sassoon.  Inc..  6940  Owensmouth 
Avenue.  Chatsworth.  CA  91311. 

MC  134730  {Sub-4^),  filed  Mav  28. 
1980.  Applicant:  METALS  TRANSPORT. 
INC.,  528  South  108th  Street,  West  Allis, 
WI  53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract, 
irregular.  Fabricated  Metal  Products 
and  Iron  and  Steel  Articles,  and  Parts. 
Materials.  Equipment,  and  Supplies 
used  in  the  manufacture  and  repair  of 
Fabricated  Metal  Products  and  Iron  and 
Steel  Articles,  between  Appleton,  WI. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.,  including  AK  but 
excluding  HI,  under  a  continuing 
contract(s)  with  Abel  Manufacturing 
Co.,  Inc.,  Appleton,  WI.  Supporting 
shipper:  Abel  Manufacturing  Co..  Inc., 
3100  North  McCarthy  Road,  Appleton, 
WI  54911. 

MC  136881  (Sub-4-lTA),  filed  May  28, 
1980.  Apnlicant;  GARRITY  TRUCKING. 
INC..  110  Main  Stree!.  Fortville,  IN 
46040.  Repiesentative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Contract,  irregular;  Plastic  sheets,  from 
Ottowa,  IL  and  Milford,  DE  to 
Indianapolis,  IN,  Phoenix  and  Flagstaff. 
AZ.  restricted  to  service  to  be  performed 
under  a  contract  or  continuing  contracts 
with  Envirotech  Corporation.  Supporting 
shipper:  Envirotech  Corporation.  3000 
Sand  Hill  Road.  Menlo  Park,  CA  94025. 

MC  141216  (Sub-4-lTA).  filed  May  27. 
1980.  Applicant:  DARREL  K.  OAKLEY, 
d.b.a.  OAKLEY  ENTERPRISES,  P.O.  Box 
387.  Rapid  City,  SD  57709. 
Representative:  J.  Maurice  Andren.  1734 


Sheridan  Lake  Rd.,  Rapid  City,  SD 
57701.  Plastic  and  paper  containers,  set 
up,  empty,  From  Norfolk,  NE  and  Powell. 
WY  to  Rapid  City,  SD.  Supporting 
shipper:  Gillette  Dairy  of  the  Black  Hills. 
Inc.,  P.O.  Box  2553.  Rapid  Cifv.  SD 
57709. 

MC  143853  (Sub-4-3TA).  filed  May  15. 
1980.  Applicant:  S.M.E.  EXPRESS,  INC.. 
101  E.  Washington.  St..  Upland,  IN 
46989.  Representative:  Alki  E.  Scopelitis. 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204.  Paper,  paper  products,  plastic. 
plastic  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
from  the  facilities  of  Crown  Zellerbach 
Corp.  at  Hazelwood.  MO,  Greensburg, 
IN.  Florence,  KY,  New  Castle,  DE,  and 
Orange,  TX,  to  points  in  AL.  AR,  CT.  DE. 
FL.  GA.  IL,  IN,  KY,  MD.  MA,  MI,  MS, 
MO.  NH.  NJ.  NY,  NC.  OH,  PA,  RI,  SC. 
TN.  VT  and  WV.  restricted  to  a 
continuing  contract(s)  with  Crown 
Zellerbach  Corp.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Crown  Zellerbach  Corporation, 
One  River  St..  South  Glens  Falls.  NY 
12801. 

MC  145248  (Sub-4-1).  filed  .May  27. 
1980.  Applicant:  A.  E.  SCHULTZ 
CORPORATION,  901  Lyndale  Avenue, 
Neenah,  WI  54956.  Representative: 
Frank  M.  Coyne,  25  West  Main  Street, 
Madison,  WI  53703.  Corn  starch,  in  bulk 
fiom  points  in  lA.  MN,  MS,  TN.  IN.  IL  to 
points  in  WI.  Supporting  shippers: 
Kerwin  Paper  Co..  Appleton.  WI  54911, 
Midtec  Paper  Corp.,  Kimberly.  WI  54136; 
Central  Paper,  Menasha,  WI  54932. 

MC  145485  (Sub-4-lTA).  filed 
February  22,  1980.  Applicant:  DAVIS 
CARTAGE  COMPANY.  P.O.  Box  96, 
Corunna,  MI  48817.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores.  MI  48080. 
Fertilizer,  from  the  facilities  of  USS 
A^ri-Chemicals,  Division  U.S.  Steel 
Corporation,  at  Chicago  Heights,  IL,  to 
points  in  MI.  Supporting  shipper:  USS 
Agri-Chemicals,  Division  U.S.  Steel 
Corporation,  233  Peachtree  St..  .Atlanta. 
GA  30303. 

MC  145664  (Sub-4-3).  filed  Mav  27, 
1980.  Applicant:  STALBERGER.  I.VC. 
223  S.  50th  Ave.  W.  Duluth.  MN  55807. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956. 
Bricks.  Blocks,  Slabs,  Tiles.  Ground 
Materials  and  Related  Articles,  from 
Pigeon  River,  MN  a  point  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  to  Davenport  and 
Des  Moines,  lA,  Chicago,  Joliet,  and 
Springfield,  IL.  to  Detroit,  Lansing,  and 
Sault  Ste,  Marie.  MI,  Duluth, 
Minneapolis,  and  St.  Cloud,  MN, 
Bismarck,  Fargo,  and  Grand  Forks,  ND 


and  Eau  Claire,  Green  Bay,  Janesville, 
Madison,  and  Milwaukee,  WI,  restricted 
to  the  traffic  of  Thunderbrick,  Ltd.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Thunderbrick  Ltd.. 
R.R.  No.  5,  Rosslyn  Road.  Thunder  Bay. 
Ontario  P7C  5M9. 

MC  146643  (Sub-4-19TA),  filed  May 
27. 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC..  formerly 
known  as  DAVID  CREECH 
TRANSPORTATION  SYSTEMS,  INC.. 
655  East  114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St.,  Chicago,  IL  60603.  Contract: 
irregular:  household  and  industrial 
cleaning  products  (except  in  bulk  J.  (1) 
from  Chicago,  IL,  to  points  in  lA.  (2) 
from  St.  Louis.  MO.  to  IN,  KS.  the  Lower 
Peninsula  of  ML  MN.  Chicago.  IL.  OH. 
WI,  and  lA  and  (3)  from  Toledo.  OH,  to 
Chicago,  IL.  Supporting  shipper:  Purex 
Corp,,  6901  McKissock,  St.  Louis,  MO 
63147. 

MC  146643  (Sub-4-18TA).  filed  May 
27,  1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC..  655  East 
114th  St..  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St..  Chicago.  IL  60603.  Contract: 
irregular:  paper  and  paper  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  processing  of  paper 
and  paper  products,  between  the 
facilities  of  Georgia  Pacific  Corp.  at  or 
near  Gary,  IN,  on  the  one  hand,  and.  on 
the  other,  points  in  IL  L^.  KS,  MI.  MN. 
MO,  PA  and  WI.  Supporting  shipper: 
Georgia  Pacific  Corporation.  2nd  Place 
and  Waite  St.,  Gary.  IN  46404. 

Republication 

MC  146837  (Sub-4-lTA).  filing  date 
May  28,  1980.  Applicant:  SOUTHERN 
.MIN.NESOTA  GROCERY  COMPANY. 
202  Southwest  Second,  Waseca,  M.N 
56093.  Representative:  Andrew  R.  Clark. 
1000  First  National  Bank  Bldg., 
Minneapolis.  MN  55402.  Salt,  from 
Hutchinson,  KS  to  lA,  MN.  Tomah  and 
Prairie  du  Chien,  WI,  Hannibal,  Mexico 
and  Rolla,  MO.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Big  Bear  Supply,  P.O.  Box  1247. 
St.  Cloud.  MN  56301. 

MC  148166  (Sub-4-lTA).  filed  May  23. 
1980.  Applicant:  H.  DERBY 
TRANSPORT,  Grenfell,  Saskatchewan 
SOG  2B0.  Representative:  Peter  W. 
Glendinning,  Barrister  and  Solicitor. 
2042  Cornwall  Street.  Regina, 
Saskatchewan  S4P  2K5.  Common; 
Regular;  Fertilizer  and  fertilizer 
ingredients,  in  bulk,  in  tank  vehicles, 
from  United  States  and  Canada  border 
at  Portal  and  Northgate,  ND  to  points  in 
MN.  Supporting  shipper:  Martex 
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Incorporated.  P.O.  Box  159,  Chanhassen, 
MN  55317. 

MC  149151  (Sub-4-1).  filing  date  Mav 
28.  1980.  Applicant:  SCHUH 
TRANSPORT,  INC.,  P.O.  Box  207. 
Kaukauna,  WI  54130.  Representative: 
James  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park.  6425  Odana  Road,  Madison, 
WI  53719.  Contract,  irregular; 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  Clinton  and  Dubuque,  lA 
and  Pine  Bend,  MN.  to  Larson,  New 
London.  Weyauwega,  and  Chilton,  WI. 
Restricted  to  transportation  to  be 
performed  under  a  continuing 
contract(s)  with:  Cooperative  Service 
Oil  Company,  Chilton,  WI;  Larson 
Cooperative.  Larson,  WI;  New  London 
Co-op.  New  London,  WI;  and 
Weyauwega  Union  Co-op,  Weyauwega. 
WI.  Five  supporting  shippers. 

MC  149224  {Sub-4-1),  filed  May  28. 
1980.  Applicant:  B  &  M  HEAVY 
EQUIPMENT  TOWING,  INC..  3711 
South  California  Avenue,  Chicago. 
Illinois  60632.  Representative:  Martin  J. 
Kennedy,  120  West  Madison  Street. 
Suite  718,  Chicago,  Illinois  60602. 
Wrecked  or  disabled  buses,  tractors. 

trailers,  semi-trucks,  or  parts  thereof. 

self-propelled  highway  and  off-highway 
vehicles,  machinery,  and  equipment: 

also,  trailers,  wrecked  mobile  offices. 

wrecked  travel  trailers,  and  dollies 

(fifth  wheel  converters)  and 

replacement  vehicles  between  points  in 

AR.  IL.  IN.  lA,  KY,  MI,  MN,  MO,  MS. 

NE,  OH,  PA.  TN,  WI,  ND  and  SD. 

Supporting  shippers:  Emergency 

Demolition  Contractors,  3425  S.  Kedzie 

Ave..  Chicago,  IL,  Aggressive  Leasing. 

3415  S.  Kedzie  Ave.,  Chicago,  IL,  Tucker 

Freight  Lines,  Inc.,  3000  W.  35th  St.. 

Chicago,  IL,  and  Power-Lift,  Inc.,  12635 

Hamlin  Ct..  Alsip,  IL. 

MC  150409  (Sub-4-2TA),  filed  May  27, 
1980.  Applicant:  MITCH- 
MORTRUCKING,  INC.,  Route  1,  Becker. 
MN  55308.  Representative  Robert  D. 
Cisvold.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Aluminum  die 
castings,  from  Minneapolis.  MN  to 
Milwaukee.  WI  and  Bloomington,  IL.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Strite  Anderson  Co.. 
7585  Viron  Rd.  NE.,  Minneapolis.  MN 
55432. 

MC  150886  (Sub-4-lTA).  filed  May  27. 
1980.  Applicant:  KID  GLOVE  SERVICE. 
INC.,  4601  Kercheval  Drive, 
Indianapolis.  IN  46226.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis.  IN  46204.  Contract: 
Irregular:  Appliances,  [a]  from  the 
facilities  of  Robco  Distributing,  Inc.  at 
Indianapolis.  IN  to  Columbus  and 
Cincinnati.  OH,  Louisville,  KY  and 
Robinson,  IL'  and  [b]  from  St.  Louis. 


MO.  Columbus  and  Mansfield,  OH, 
Bloomington,  IL,  Amana,  lA,  Ripon.  WI 
and  Fayettsville.  TN.  to  the  facilities  of 
Robco  Distributing.  Inc.  at  Indianapolis. 
IN.  Restricted  to  a  continuing  contract(s) 
with  Robco  Distributing,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Robco  Distributing, 
Inc..  Indianapolis.  IN. 

MC  126276  (Sub^l-8TA).  filed  May  19. 
1980.  Applicant:  FAST  MOTOR 
SERVICE,  INC..  9100  Plainfield  Road. 
Brookfield.  IL  60513.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  St.. 
Chicago,  IL  60602.  Contract;  irregular: 
Charcoal,  charcoal  briquettes,  fireplace 
logs,  hickory  chips,  barbecue  items  used 
in  outdoord  cooking,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  foregoing  commodities  (except 
commodities  in  bulk  in  tank  vehicles 
and  commodities  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment),  from  Burnside,  KY  to  points 
in  WI,  IL,  MI  and  OH,  and  from  Parsons, 
WV  to  points  in  MD,  PA,  NJ.  NY.  VT. 
OH,  ME,  MA.  RI.  CT.  DE  and  DC.  under 
a  continuing  contract  or  contracts  with 
the  Kingsford  Company.  Supporting 
shipper:  Kingsford  Company,  Louisville, 
KY  40201. 

MC  150823  (Sub-4-lTA),  filed  May  16, 
1980.  Applicant:  DATA  DISPATCH, 
INC..  850  Florida  Avenue  South. 
Minneapolis.  Minnesota  55426. 
Representative  Timothy  H.  Butler, 
Lindquist  &  Vennum.  4200  IDS  Center.  80 
South  Eighth  Street.  Minneapolis.  MN 
55402.  Contract:  irregular:  Merchadise. 
equipment,  and  supplies  sold,  used,  or 
distributed  by  a  manufacturer  of 
cosmetics  between  Minneapolis,  MN  on 
the  one  hand  and  points  in  the 
Minnesota  counties  of  Winona,  Scott. 
Meeker,  Ramsey.  Olmsted,  Nicollet, 
Sibley,  Wabasha,  Carver.  Carlton, 
Goodhue,  McLeod.  St.  Louis,  Dodge, 
Hennepin,  Washington,  Todd,  Dakota, 
Anoka,  Mille  Lacs,  Mower,  Steele, 
Wright,  Kanabec,  Brown,  Rice, 
Sherburne,  Pine,  Waseca.  Isanti, 
Morrison.  Kandiyohi,  Le  Sueur,  Chisago, 
Stearns,  Blue  Earth.  Benton.  Aitkin. 
Renville,  Fillmore  and  Houston  and  the 
Wisconsin  counties  of  Burnett, 
Chippewa,  Pepin,  Washburn.  Taylor, 
Buffalo,  Polk,  Douglas.  Jackson,  Barron, 
Clark.  Trempealeua,  Marathon.  St. 
Croix.  Eau  Claire.  Rusk.  Dunn  and 
Pierce,  on  the  other.  Supporting  shipper: 
Avon  Products.  Inc..  6901  Gulf  Rd.. 
Morton  Grove.  IL. 

MC  133689  (Sub-4-19TA).  filed  May 
19.  1980.  Applicant:  OVERLAND 
EXPRESS.  INC..  8651  Naple  St.  NE., 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 


Paul,  MN  55118.  Steel  shelving,  pallet 
racks,  industrial  furniture,  storage 
cabinets,  hardware,  and  materials, 
supplies  used  in  the  assembly  and 
distribution  of  above  named 
commodities  (except  commodities  in 
bulk),  from  Hatfield.  PA  to  points  in  lA, 
NE.  ND.  MN.  MO.  SD  and  WI. 
Supporting  shippers:  Mid  American 
Systems.  Inc..  Materials  Handling 
Center.  P.O.  Box  3803.  Davenport.  lA 
52802;  Storage  Equipment,  Inc.,  6504 
Walker  Street,  Suite  211,  Minneapolis. 
MN  55426. 

MC  133689  (Sub-4-18TA).  filed  May 
19. 1980.  Applicant:  OVERLAND 
EXPRESS.  INC..  8651  Naples  St.  NE.. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Gas  or  electrical 
appliances  and  parts,  materials, 
supplies  and  equipment  used  in  the 
distribution  or  repair  of  appliances, 
from  Whirlpool  facilities  at  St.  Joseph, 
MI;  Clyde.  Marion  and  Findlay.  OH  to 
points  in  ND,  SD,  NE.  MN.  lA.  WI.  IL. 
NJ,  MA,  RI,  CT,  NY.  PA.  MD.  DE  and 
VA.  Supporting  shipper:  Whirlpool 
Corporation.  U.S.  33  North.  Benton 
Habor,  MI. 

MC  146058  (Sub-4-2TA).  filed  May  20. 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway.  10  S.  LaSalle  St., 
Chicago.  IL  60603.  Agriculture  tractors 
and  implements;  cranes  and  parts; 
grading  and  road  making  equipment, 
military  goods  and  equipment;  oil.  water 
and  gas  well  outfits  and  supplies,  and 
shipping  containers:  between  points  in 
AR,  CA,  FL.  GA.  lA.  IL  IN.  KS.  KY.  LA. 
MD.  MI,  MN,  MO,  NC,  NJ,  OH,  OK,  OR, 
PA,  SC,  TN,  TX.  VA.  WA.  and  WI. 
Restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  Supporting  shipper{s):  Tipton 
Shipping  Co.,  327  S.  LaSalle  St..  Chicago. 
IL  60604;  Barber  Steamship  Lines.  Inc.. 
17  Battery  Place,  New  York.  NY  10004; 
Waterman  Steamship  Lines,  120  Wall 
St..  New  York,  NY  10005:  J.  I.  Case.  700 
State  St.,  Racine,  WI  53404. 

MC  111496  (Sub-4-3TA).  filed  May  15, 
1980.  Applicant:  TWIN  CITY  FREIGHT, 
INC.,  2550  Long  Lake  Road,  Roseville. 
MN  55113.  Representative:  Alan  Foss, 
502  First  National  Bank  Bldg.,  Fargo.  ND 
58126.  Common  carrier:  Regular  routes: 
General  commodities,  except  those  of 
unsual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commossion.  commodities  in 
bulk,  and  those  requiring  special 
equipment.  Between  Williston.  ND  and 
Billings.  MT,  serving  the  intermediate 
points  of  Glendive  and  Miles  City,  MT. 
From  Williston  over  U.S.  Hwy.  85  to 
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junction  ND  Hwy.  200,  then  over  ND 
Hwy.  200  to  junction  MT  Hwy.  16,  then 
over  MT  Hwy.  16  to  junction  I  Hwy.  94, 
then  over  I  94  to  Billings,  and  return  over 
the  same  route,  for  180  days.  There  are 
27  supporting  shippers. 

MC  118696  (Sub-4-14TA).  filed  May 
19, 1980.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC..  252 
Wildwood  Road,  Hammond.  IN  46234. 
Representative:  John  F.  Wickes.  Jr..  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Furniture,  furniture  parts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and  sale 
thereof,  (except  in  bulk),  (1)  between  the 
facilities  of  Simmons,  U.S.A.  at 
Janesville,  WI;  Atlanta,  GA;  Columbus, 
OH;  Elizabeth,  NJ;  Kansas  City,  KS;  and 
Dallas,  TX;  (2)  between  the  facilities  of 
Simmons,  U.S.A.  at  Columbus,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  IL,  IN,  and  MI;  and  (3) 
between  the  facilities  of  Simmons, 
U.S.A.  at  Janesville,  WI  on  one  hand, 
and,  one  the  other,  points  in  the  states  of 
IL,  IN,  lA,  KY,  MI.  OH.  PA.  NE,  MO,  TN, 
and  MN,  for  180  days.  Supporting 
shipper:  Peter  F.  Meehan,  Simmons, 
U.S.A.,  6  Executive  Park  Dr.,  Atlanta, 
GA  30348. 

MC  118776  (Sub-4-6TA),  filed  May  15, 
1980.  Apphcant:  GULLY 
TRANSPORTATION,  INC.,  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Herman  W.  Huber, 
Attorney,  101  East  High  Street,  Jefferson 
City,  MO  65101.  (1)  Scrap  Aluminum  and 
Aluminum  Foil  with  paper  back,  from 
the  facilities  of  Alufoil  Packaging  Co., 
Inc.,  Fort  Madison,  lA  to  Terre  Haute, 
IN,  (2)  Aluminum  Foil  without  paper 
back,  from  Terre  Haute,  IN  to  the 
facilities  of  Alufoil  Packaging  Co.  Inc., 
Fort  Madison,  lA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper,  Alufoil  Packaging  Co.,  Inc.  Rte 
3.  Box  15, 1800  33rd  St..  Fort  Madison,  lA 
52627. 

MC  144596  (Sub-4-lTA).  filed  May  12, 
1980.  Applicant:  BEN  FRAZIER,  INC., 
120  East  Julius  Street,  Fergus  Falls,  MN 
56537.  Representative;  Charles  E. 
Johnson,  P.O.  Box  1982,  Bismarck,  ND 
58501.  Contract;  irregular;  Roofing  and 
Roofing  Materials,  from  Franklin,  OH,  to 
points  in  ND  and  MN  under  contract 
with  Georgia  Pacific  Corporation,  Fargo, 
ND.  Supporting  shipper:  Georgia  Pacific 
Corporation,  Box  5452,  Fargo,  ND  58105. 

MC  134866  (Sub-4-lTA),  filed  May  19, 
1980.  Applicant:  COURY  MOTOR 
FREIGHT,  580  Ottawa  Ave.,  St.  Paul. 
MN  55107.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  General  commodities  (except 
those  of  unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 


by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
from  points  in  the  towns  of  Balsam 
Lake,  Garfield,  Lincoln,  Osceola,  St. 
Croix  Falls.  Polk  County,  WI  to 
Minneapolis-St  Paul,  MN  and  points  in 
their  commercial  zones  as  defined  by 
the  Commission.  Supporting  shippers: 
There  are  12  supporting  shippers 
involved.  See  actual  Certificates  of 
Support. 

MC  118696  (Sub-4-15TA),  filed  May 
19, 1980.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC.,  252 
Wildwood  Road,  Hammond,  IN  46234. 
Representative:  John  F.  Wickes.  Jr.,  1301 
Merchants  Plaza,  Indianapolis.  IN  46204. 
(1)  Materials,  equipment,  and  supplies 
used  in  the  manufacture  and 
distribution  of  television  sets,  from 
Decatur,  IN;  Atlanta,  GA;  and  Newton, 
NC  to  Lebanon.  TN  and  Nashville,  TN, 
and  (2)  television  sets,  from  Lebanon. 
TN  to  Dallas,  TX  and  its  Commercial 
Zone;  New  Orleans,  LA  and  its 
Commercial  Zone;  Atlanta,  GA  and  its 
Commercial  Zone  and  St.  Louis,  MO  and 
its  Commercial  Zone.  Supporting 
shipper:  Toshiba  America,  Inc.,  1420 
Toshiba  Drive,  Lebanon,  TN  37087. 

MC  110988  (Sub-4-33TA),  filed  May 
19, 1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Vegetable  oils,  from  the 
facilities  of  Cargill,  Inc.  at  Minneapolis, 
MN  to  the  facilities  of  Cargill,  Inc.  at 
Carpentersville,  IL.  Supporting  shipper: 
Cargill,  Inc.,  Cottage  Avenue  and  Lake 
Marian  Road,  Carpentersville,  IL  60110. 

MC  69833  (Sub-4-6TA),  filed  May  19, 
1980.  Applicant:  ASSOCIATED  TRUCK 
LINES,  INC..  200  Monroe  Avenue  N.W., 
6th  Floor.  Grand  Rapids.  MI  49503. 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Common,  regular; 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Eldorado,  IL  as  an 
off-route  point  in  connection  with 
carrier's  presently  authorized  routes. 
Supporting  shipper:  H.  R.  Schroeder, 
Colgate  Palmolive  Company, 
Jeffersonville,  IN. 

MC  138283  (Sub-4-lTA),  filed  May  19, 
1980.  Applicant:  DANA  TRUCKING 
CORPORATION,  P.O.  Box  6.  Round 
Lake,  MN  56167.  Representative: 
Michael  J.  Ogdom,  P.O.  Box  82028. 
Lincoln.  NE  68501.  Contract.  Irregular: 
(1)  Malt  beverages  (except  in  bulk),  and 
advertising  materials,  fitim  St.  Louis. 
MO  and  LaCrosse,  WI  to  Worthington. 
MN;  and  (2)  Empty  containers,  from 


Worthington,  MN  to  St.  Louis,  MO  and 
LaCrosse,  WI.  Supporting  shipper: 
Hagen-Cooper  Distributing  Company. 
626  Oxford  Street.  Worthington.  MN 
56187. 

MC  150103  (Sub-4-5TA).  filed  May  20. 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES,  INC.,  116  West 
Washington  Street,  Jefferson  WI  53549. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street,  Madison,  WI 
53703.  Contract:  Irregular;  Packaging 
and  cushioning  material,  from  Carlstadt, 
N)  and  Hanging  Rock,  OH  to 
Milwaukee,  WI  and  its  commercial  zone 
and  Chicago.  IL  and  its  commcerial 
zone.  Restricted  to  service  to  be 
performed  under  a  continuing 
contract(s)  with  Republic  Packaging 
Corporation.  Underlying  ETA  seeks  90 
day  authority.  Supporting  shipper: 
Republic  Packaging  Corporation,  9160 
South  Green  Street,  Chicago.  lUinois 
60620. 

MC  146643  (Sub-4-17TA).  filed  Mav 
20. 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC..  655  East 
114th  Street.  Chicago.  IL  60628. 
Representative:  Joel  H.  Steiner.  Axelrod. 
Goodman.  Steiner  &  Bazelon.  39  South 
LaSalle  Street.  Chicago.  IL  60603. 
Refractory  products,  steel  mill  and 
foundary  supplies,  from  Cleveland.  OH. 
and  points  in  its  commercial  zone  to 
Chicago,  IL  and  Milwaukee,  WL  and 
points  in  their  respective  commercial 
zones.  An  underlying  ETA  seeks  90-day 
authority.  Supporting  shipper  Foseco, 
Inc.,  20200  Sheldon  Road,  Brookpark, 
OH  44142. 

MC  140168  (Sub-4-lTA),  filed  May  20, 
1980.  Applicant:  FANETTI 
TRANSPORT,  INC.,  Route  2,  2024  21sl 
Avenue,  Bloomer,  Wisconsin  54724. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  Minnesota  55118. 
Chemicals  and  Solvents  (except  in 
bulk),  from  points  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  TX  to  Wausau,  WI. 
Restricted  to  traffic  destined  to  the 
facilities  of  Wausau  Chemical 
Corporation  at  Wausau,  WI.  Supporting 
shipper:  Wausau  Chemical  Corporation, 
Box  953,  Wausau,  Wisconsin  54401. 

MC  110988  (Sub-4-34TA),  filed  May 
19. 1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Avenue, 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay.  WI  54306.  Petroleum  and  petroleum 
products,  from  Petrolia  and  Bradford, 
PA  to  points  in  OH,  IN,  KY,  IL  Ml,  WI. 
MN.  lA.  and  MO.  Supporting  shipper: 
Witco  Chemical  Corporation.  Bradford. 
PA  16701. 

MC  52657  (Sub-4-1).  filed  May  21. 
1980.  Applicant:  ARCO  AUTO 
CARRIERS,  INC..  16  W.  151  Shore  Court. 
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Burr  Ridge,  IL  60521.  Representative: 
lames  Bouril  (same  address  as 
applicant),  Phone:  312/986-8100. 
Foreign-made  motor  vehicles,  in 
secondary  truckaway  service,  from  Port 
Newark.  New  Jersey  to  Delaware, 
Maine,  New  Hampshire,  Rhode  Island, 
and  Vermont.  Supporting  shipper: 
American  Motors  Corporation,  14250 
Plymouth  Road.  Detroit.  MI  48232. 

MC  124078  (Sub-4-20TA),  filed  Mav 
19,  1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street, 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601. 
Milwaukee,  WI  53201.  Cement,  from 
Fairmont,  WV  to  points  in  Maryland. 
Supporting  shipper:  The  Marquette 
Company,  2200 1st  American  Center, 
Nashville,  TN  37238. 

MC  145748  (Sub-4-lTA).  filed  May  19. 
1980.  Applicant:  MEYERS  TRANSFER, 
INC.,  Rt.  64  East.  Mt.  Morris.  IL  61054. 
Representative:  Abraham  Diamond.  29 
S.  La  Salle  Street.  Chicago,  IL  60603. 
Contract;  irregular;  Machinery,  machine 
parts  and  trailers  from  Oregon,  IL,  to 
points  in  the  48  States,  excluding  AK 
and  HI,  and  used  machinery  and  trailers 
and  supplies  used  in  the  manufacture  of 
machinery,  machine  parts  and  trailers 
from  48  States,  excluding  AK  and  HI,  to 
Oregon,  IL.  Supporting  shipper:  Ed 
McEntyre  &  Co..  200  Jefferson  St.. 
Oregon,  IL. 

MC  145348  [Sub-4-1).  filed  May  18. 
1980.  Applicant:  CHARLES  REBEDEW, 
d.b.a.  REBEDEW  TRUCKING,  561 
Monmouth  Street.  Fond  du  Lac,  WI 
54935.  Representative:  Ronald  E.  Laitsch. 
117  S.  Third  Street,  Watertown,  WI 
53094.  Contract;  irregular;  Components 
of  buildings  and  canopies,  from 
Waupun,  WL  to  points  in  the  United 
States,  except  HL  AK,  MN.  IL,  IN,  OH, 
and  MO.  restricted  to  movements  in 
shipper  owned  trailers,  under  a 
continuing  contract  or  contracts  with 
King  Manufacturing  Corp.,  of  Waupun. 
WI.  Supporting  shipper:  King 
Manufacturing  Corp..  Waupun,  WI. 

MC  144696  (Sub-4-lTA).  filed  May  19, 
1980.  Applicant:  MEEUWSEN 
PRODUCE,  INC.,  9525  Ransom  Street. 
Zeeland,  MI  49464.  Representative: 
Edward  N.  Button,  580  Northern  Avenue, 
Hagerstown,  MD  21740.  Contract: 
irregular;  Petfood,  material  and 
supplies,  (except  in  bulk),  used  in  the 
manufacture  thereof  between 
Zanesville,  OH.  on  the  one  hand,  and  on 
the  other,  points  in  IL.  IN,  MI,  MO,  WI, 
KS,  FL,  GA,  NC.  SC,  PA,  MD,  VA,  CT, 
and  MA,  for  180  days.  Supporting 
shipper:  Benco  Pet  Foods,  Inc.,  P.O.  Box 
270,  Zanesville,  OH  43701. 

MC  150746  (Sub-4-2TA].  filed  May  14, 
1980.  Applicant:  DFC 


TRANSPORTATION  COMPANY,  45 
East  Main  Street.  Huntley,  IL  60142. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street.  Chicago,  IL  60603. 
Coffee,  from  the  facilities  of  the  Coca- 
Cola  Company  at  Omaha,  NE.  to  points 
in  lA  and  WI.  Supporting  shipper:  Coca- 
Cola  Company,  Food  Division,  711  South 
10th  Street,  Omaha.  NE  68001. 

MC  51146  (Sub-4-44TA).  filed  May  19, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Malt  beverages,  from 
Columbus,  OH  and  St.  Louis,  MO  to 
Appleton,  WL  Supporting  shipper:  Tri- 
Company  Distributing,  Inc.,  1341  W. 
Spencer  Street  Appleton.  WI  54911. 

MC  51146  (Sub-4-45TA),  filed  May  19, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Glass  and  stoneware 
products,  from  Sebring,  OH  to 
Milwaukee,  WI.  Supporting  shipper: 
Brielmaier  Supply  Company,  1303  N.  4th 
Street,  Milwaukee,  WI  53212. 

MC  120737  (Sub-4-4TA).  filed  May  21, 
1980.  Applicant:  STAR  DEUVERY  & 
TRANSFER,  INC..  P.O.  Box  39.  Canton. 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  Irrigation  systems  and  parts,  and 
attachments  for  Irrigation  systems,  from 
Havana,  IL  to  points  in  FL.  GA  and  OK. 
Supporting  shipper:  AG-Rain  Inc.  600  S. 
Schrader,  Havanna,  IL  62644. 

MC  143636  (Sub-4-lTA).  filed  May  21, 
1980.  Applicant:  ROM  SMITH 
TRUCKING.  INC..  R.R.  No.  2.  Box  4, 
Newman,  IL  60050.  Representative: 
Douglas  G.  Brown,  P.  C.  The  INB 
Center,  Suite  555,  One  North  Old  State 
Capital  Plaza.  Springfield,  IL  62701. 
Fertilizer  and  fertilizer  ingredients, 
between  points  in  IL  on  and  north  of 
Interstate  Highway  64  and  south  of 
Interstate  Highway  80,  on  the  one  hand, 
and,  on  the  other,  points  in  IN. 
Supporting  shipper:  Charles  J.  Ramsey, 
Manager,  Traffic  Services,  Kaiser 
Agricultural  Chemicals,  P.O.  Box  246, 
Savannah,  GA  31402. 

MC  134551  (Sub-4-2TA),  filed  May  21. 
1980.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO., 
No.  3  Caine  Drive,  Madison,  IL  62060. 
Representative:  Ernest  A.  Brooks  IL  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  warehouses  and 
stores  (except  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Madison,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  IL. 


Supporting  shipper:  Sunraark.  Inc..  10795 
Watson  Rd..  St.  Louis,  MO  63127. 

MC  134551  (Sub-4-5TA),  filed  May  21, 
1980.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO., 
No.  3  Caine  Dr.,  Madison.  U  62060. 
Representative:  Ernest  A.  Brook  11 1301 
Ambassador  Bldg.,  St.  Louis.  MO  63101. 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk)  between  St.  Louis, 
Mo.-East  St.  Louis,  111.  Commercial  Zone, 
the  one  hand,  and,  on  the  other,  points 
in  KY,  IL,  and  IN. ,  Supporting  shipper: 
John  Morrell  Co.,  208  S.  LaSalle  St., 
Chicago,  IL  60604;  Swift  Co..  115  W. 
Jackson  Blvd.,  Chicago,  IL  60604. 

MC  139767  (Sub-4-lTA).  filed  May  21, 
1980.  Applicant:  FAIRWAY  TRANSIT, 
INC.,  NlO  W24730  Highway  TJ. 
Pewaukee,  WI  53072.  Representative: 
Richard  A.  Westley.  4506  Regent  Street. 
Suite  100,  Madison.  WI  53705.  Filter 
sand  and  gravel,  from  the  facilities  of 
American  Materials  Corporation  at  or 
near  Eau  Claire,  WI  to  the  facilities  of 
Builders  Transit  Trucking  and  Supply. 
Inc.,  at  or  near  Chicago.  IL.  Applicant 
has  filed  a  corresponding  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Builders  Transit 
Trucking  and  Supply,  Inc.,  11201  S. 
Stewart  Avenue.  Chicago.  IL  60628. 

MC  128837  (Sub-4-4).  filed  May  21. 
1980.  Applicant:  TRUCKING  SERVICE. 
INC.,  P.O.  Box  229,  Carlinville.  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Vinegar  and  sweet  cider,  from  the 
facilities  of  National  Vinegar  Co.  at 
Alton  and  Olney,  IL  to  points  in  AR,  CO, 
lA,  IN,  KS,  KY,  MO.  NB,  OH  and  TN.  An 
underlying  E.T.A.  seeks  90  days 
authority.  Supporting  shipper:  National 
Vinegar  Co.,  P.O.  Box  255,  Chessen 
Lane,  Alton,  IL  62002. 

MC  144121  (Sub-4-4).  Filed  May  21. 
1980.  Applicant:  LARRY'S  EXPRESS, 
INC.,  720  Lake  Street,  Tomah.  WI  54660. 
Representative:  James  A.  Spiegel.  Esq., 
Olde  Towne  Office  Park,  6425  Odana 
Road,  Madison,  WI  53719.  Heating  units 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  such 
commodities,  between  Racine.  WI.  and 
points  in  the  United  States  (except  AK 
and  HI),  Restricted  to  shipments 
originating  or  terminating  at  the 
facilities  of  Jensen  Metal  Products,  Inc. 
Supporting  shipper:  Jensen  Metal 
Products,  Inc.  820  Water.  Racine.  WI 
53403. 

MC  150847  (Sub-4-lTA),  filed  May  21. 
1980.  Applicant:  JOHN  AXTMAN  d.b.a. 
AXTMAN  TRUCKING,  35  D  County 
Road.  Rugby.  ND  58368.  Representative: 
Kip  B.  H.  Erickson.  502  First  National     • 
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Bank  Bldg.,  Fargo,  ND  58126.  Non- 
alcoholic beverages  and  materials  and 
supplies  used  in  the  distribution  thereof. 
between  Minneapolis/St.  Paul  and 
Duluth,  MN  and  points  in  ND  and 
Plentywood.  MT.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Mid  West  Pop  Lakehead,  Inc.. 
326  East  Central  Entr.,  Duluth,  MN 
55811. 

MC  150535  (Sub-3-3),  filed  May  20. 
1980.  Applicant:  BULS  EYE 
TRANSPORT.  INC..  Suite  2424,  33  North 
Dearborn  Street,  Chicago,  Illinois  60602. 
Representative:  Patrick  H.  Smyth,  Suite 
521, 19  South  LaSalle  Street.  Chicago. 
Illinois  60603.  Non-alcoholic  beverages 
and  bottled  water.  From  Akron,  OH  to 
points  in  AL.  AR,  FL.  GA.  KY.  MO,  MS. 
NC,  SC,  TN,  VA,  and  WV.  Supporting 
shipper:  Ohio  Pure  Foods.  Inc.,  1680  East 
Market  St..  Akron,  OH.  44305. 

MC  114241  (Sub-4-lTA),  filed  May  21. 
1980.  Applicant:  C.  T.  HERTZSCH.  INC.. 
Speed,  Indiana  47172.  Representative: 
Louis  B.  Hartlage,  P.O.  Box  35750, 
Louisville,  KY  40232.  Contract,  Irregular. 
Lime,  in  packages,  from  Gibsonburg,  OH 
to  Speed  and  Logansport.  IN.  Supporting 
shipper:  Louisville  Cement  Company, 
P.O.  Box  35750,  Louisville,  KY  40232. 

MC  141781  (Sub-4-3),  filed  May  21. 
1980.  Applicant:  LARSON  TRANSFER 
AND  STORAGE  CO.,  INC.,  10700 
Lyndale  Avenue  South,  P.O.  Box  877. 
Minneapolis,  MN  55440.  Representative: 
George  L.  Hirschbach,  P.O.  Box  417. 
Sioux  City.  LA  51102.  Generators, . 
generating  sets,  internal  combustion 
engines,  and  materials  supplies, 
equipment  and  parts  utilized  by  engine 
and  generator  manufacturers,  (1)  From 
Fridley,  MN  to  points  in  IL.  lA,  IN,  KS. 
MI.  MN,  MO.  NE,  ND,  OH.  SD  and  WI, 
and  (2)  materials,  equipment  and 
supplies  utilized  by  engine  and 
generator  manufacturers  on  return  to 
Fridley,  MN  from  Detroit.  MI,  Chicago. 
IL  and  points  in  WI.  Supporting  shipper: 
Lee  Walter.  Corporate  Traffic  Manager. 
The  Onan  Corporation,  1400 — 73rd 
Avenue  N.E.,  Fridley,  Minnesota  55432. 

MC  145828  (Sub-4-lTA),  filed  May  20. 
1980.  Applicant:  RONALD  JONES,  an 
individual,  d.b.a.  ALGOMA  FARMS, 
1726  Leonard  Road  North,  Oshkosh,  WI 
54901,  Representative:  James  A.  Spiegel, 
Esq.,  Olde  Towne  Office  Park,  6425 
Odana  Road.  Madison.  WI  53719. 
Fabricated  steel  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  said 
commodities,  between  Oshkosh,  WI 
and  points  in  lA.  IL.  IN,  MI.  MN  and  OH. 
Restricted  to  transportation  performed 
under  a  continuing  contract(s)  with  John 
Mathwig  &  Sons.  Inc.,  Oshkosh,  WL 


54901.  Supporting  shipper:  John  Mathwig 
&  Sons,  Inc..  Oshkosh.  WI,  54901. 

MC  141654  (Sub-4-1).  filed  May  20, 
1980.  Applicant:  J.  A.  DADY.  Box  40, 
Sisseton,  SD  57262.  Representative: 
J.  Michael  Dady,  4200  IDS  Center,  80 
South  Eight  St.,  Minneapolis,  MN  55402. 
Butter,  from  Sisseton,  SD  to  St.  MN. 
Supporting  shipper(s):  Landsberger 
Creamery  &  Produce,  Inc.,  Sisseton,  SD 
57262. 

MC  126555  (Sub-4-14TA),  filed 
May  20,  1980.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  P.O.  Box  3000, 
Rapid  City,  SO  57709.  Representative: 
Truman  Stockton.  Stockton  and  Lewis, 
1650  Grant  Street  Bldg.,  Denver,  CO 
80203.  Cement — bag  and  bulk,  between 
TX.  CO,  WY.  MT.  SD,  and  ID. 
Supporting  shipper(s):  Q  Bond 
Corporation  of  America.  3323  Moline 
Street,  Denver,  CO  80010. 

MC  146994  (Sub-4-lTA),  filed  May  19. 
1980.  Applicant:  MOTOR  RAIL 
DELIVERY.  INC.,  600  Fern  Street. 
Fernadale,  MI  48220.  Representative: 
William  J.  Boyd.  2021  Midwest  Road, 
Suite  205,  Oak  Brook,  IL  60521.  Plastic 
Containers,  Between  Detroit,  MI  on  the 
one  hand,  and,  on  the  other.  Coleman, 
Ml.  [Restriction:  The  above  authority  is 
restricted  to  the  movement  of  piggyback 
trailers  and  containers  having  a  prior  or 
subsequent  movement  by  rail  or  water 
beyond  the  territory  involved.)  An 
underlying  ETA  seeks  90  day's 
authority.  Supporting  shipper(s):  Vercon. 
Inc.,  5700  West  Shaffer  Road,  Coleman, 
MI  48618. 

MC  116915  (Sub-4-6TA),  filed  May  19, 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  *1,  Box 
248,  Rockport,  IN  47635.  Representative: 
Fred  F.  Bradley,  P.O.  Box  733,  Frankfort, 
KY  40602.  Granular  asphalt,  in  bags, 
from  the  facilities  of  Witco  Chemical 
Corp.,  at  or  near  Lawrenceville,  IL,  to 
point  in  TX,  IN,  and  OH.  Supporting 
shipper(s):  Witco  Chemical  Corp.,  6200 
W.  51st  St..  Chicago.  IL. 

MC  136774  (Sub-4-lTA),  filed  May  16, 
1980.  Applicant:  MC-MOR-HAN 
TRUCKING  CO.,  INC.,  P.O.  Box  368, 
Shullsburg,  WI  53586.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  St., 
Chicago,  IL  60603.  Liquid  calcium 
chloride,  in  bulk,  in  tank  vehicles,  from 
Lemont,  IL,  to  points  in  lA,  MN  and  WI. 
Supporting  shipper:  Sicalco.  Ltd.,  P.O. 
Box  415,  Palos  Heights,  IL  60463. 

MC  148705  (Sub-4-4TA).  filed  May  16, 
1980.  Applicant:  TWIN  CONTINENTAL 
TRANSPORT  CORPORATION.  5738 
Olson  Highway,  Minneapolis,  MN  55422, 
Representative:  Stephen  F.  Grinnell, 
1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Fresh  meat, 


from  South  St.  Paul,  Newport  and 
Buffalo  Lake.  MN  to  Sioux  City.  lA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Weinstein 
International  Corp..  5738  Olson 
Highway,  Minneapolis,  MN  55422. 

MC  145664  (Sub-4-2TA),  filed  May  16, 
1980.  Applicant:  STALBERGER,  INC.. 
223  S.  50th  Ave.  W.,  Duluth.  MN  55807. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Grain  and  feed  storage,  handling 
systems,  parts  and  accessories  thereto, 
between  points  in  IL  and  IN  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
DE,  GA,  IN,  KY,  LA,  MD,  MI.  MS,  MO, 
MN,  NJ,  NY,  NC.  OH,  PA,  SC,  TN,  VA. 
WV.  WI  and  DC  restricted  to  the  traffic 
of  Railoc  Company,  Inc.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Railoc  Company,  Inc.,  709 
Lockport  St.,  Plainfield,  IL  60544. 

MC  106674  (Sub-4-15TA),  filed  May 
16,  1980.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Oil-water  seperators  from  Stoystown, 
PA  and  Dowagiac,  MI  to  points  in  and 
east  of  MN,  lA,  MO,  AR  and  LA. 
Supporting  shipper:  McTighe  Industries, 
356  New  York  Avenue,  Huntington,  NY 
11743. 

MC  40978  (Sub-4-5TA),  filed  May  29, 
1080.  applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY.  3321  Business  141 
South,  Sheboygan,  WI  53081. 
Representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Avenue.  Milwaukee, 
WI  53203.  Containers,  from  Winona.  MN 
and  points  in  the  Minneapolis-St.  Paul, 
MN  Commercial  Zone,  to  points  in  IL, 
LN,  MI  and  WI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Liberty  Diversified  Industries, 
Inc.,  5200  County  Road  18.  New  Hope, 
M.N,  55428;  Zurheide  Ice  Cream  Co., 
Sheboygan,  WI,  53081;  Morning  Golory 
Dairy  Division  of  Consolidated  Badger 
Cooperative,  Box  129,  De  Pere,  WL 
54115,  and  Verifine  Dairy  Company,  934 
N.  Water  St.,  Sheboygan,  WI. 

MC  108185  (Sub-4-5A),  filed  May  29. 
1980.  Applicant:  JACK  COLE-DIXIE 
HIGHWAY  COMPANY.  215  South  11th 
Street,  Minneapolis.  MN  55403. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Lumber, 
Lumber  Products,  Particle  Board  and 
Material  and  Supplies  used  in  the 
installation  thereof  from  the  Plant  site 
of  United  States  Lumber  and  Wood 
Preservers,  Inc.,  at  or  near  Hackleburg,    . 
AL  to  points  in  IL.  IN.  L\.  KS.  MI.  NE 
and  WI.  Supporting  shipper:  United 
States  Lumber  &  Wood  Preservers.  Inc., 
P.O.  Box  170.  Hackleburg,  PA  35564. 
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MC  108185  (Sub-4-6TA),  filed  May  29, 
1980.  Applicant:  JACK  COLE-DIXIE 
HIGHWAY  COMPANY,  215  South  11th 
Street,  Minneapolis,  MN  55403. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Supporting  shipper:  Great  Southern 
Forest  Products.  Inc..  P.O.  Box  279. 
Haleyville.  Alabama  35565.  Applicant 
seeks  authority  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  Lumber  Products, 
Particle  Board  and  Material  and 
Supplies  used  in  the  installation  thereof, 
from  the  Plant  Site  of  Great  Southern 
Forest  Products,  Inc.  at  or  near 
Haleyville.  AL  to  points  in  IL,  IN".  lA.  KS, 
Ml.  MN,  MO,  NE,  OH,  and  WI. 
Supporting  Shipper:  Great  Southern 
Forest  Products,  Inc.,  P.O.  Box  279, 
Haleyville.  AL  35565. 

MC  108185  (Sub-4-7TA)  filed  May  29, 
1980.  Applicant:  JACK  COLE-DIXIE 
HIGHWAY  CO.,  215  South  11th  Street, 
Minneapolis,  MN  55403.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Supporting  shipper:  W. 
T.  Vick  Lumber  Company,  P.O.  Box  240, 
Hamilton,  Alabama  35570.  Lumber, 
Lumber  Products,  Particle  Baord  and 
Material  and  Supplies  used  in  the 
installation  thereof,  from  the  Plant  site 
of  W.  T.  Vick  Lumber  Company  at  or 
near  Hamilton,  AL  to  points  in  IL,  IN,  lA, 
KS,  MI.  NE,  OH,  and  WI.  Supporting 
Shipper:  W.  T.  Vick  Lumber  Co.,  P.O. 
Box  240,  Hamilton,  AL  35570. 

MC  108223  (Sub-4-2TA),  filed  May  29, 
1980.  Applicant:  CENTURY-MERCURY 
MOTOR  FREIGHT,  INC..  P.O.  Box 
43050.  St.  Paul,  MN  55164. 
Representative:  Warren  K.  Wahoske 
(same  address  as  applicant).  Charcoal 
Briquettes  and  related  barbecue  items, 
from  the  facilities  of  Husky  Industries. 
Inc.  at  Dickinson.  ND  to  points  in  the 
U.S.  except  AK,  HI  and  ND.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Husky  Industries, 
Inc.,  62  Perimeter  Center  E.,  Atlanta,  GA 
30346. 

MC  115821  (Sub-4-5TA),  filed  May  30. 
1980.  Applicant:  BEELMAN  TRUCK  CO.. 
P.O.  Box  93.  St.  Libory.  IL  62282. 
Representative:  Ernest  A,  Brooks  II,  1301 
Ambassador  Bldg..  St.  Louis.  MO  63101. 
(1)  Materials  and  supplies  used  in  the 
manufacture  of  automobiles,  from 
Centralia.  IL,  to  St.  Louis.  MO.  and 
Bowling  Green.  KY;  and  (2)  Containers 
for  the  above-named  commodities,  in 
the  reverse  direction.  Supporting 
shipper:  Rockwell  International.  2135 
West  Maple  Rd.  Troy,  MI  48084. 

MC  118696  {Sub-4-17TA),  filed  May 
29. 1980.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC..  252 
Wildwood  Road.  Hammond.  IN  46234. 


Representative:  John  F.  Wickes  Jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 

(1)  Radios,  record  players,  stereo 
components,  cabinets  and  related 
accessories,  from  the  facilities  of 
Soundesign  Indiana  Corporation  at  or 
near  Santa  Claus,  IN  to  points  in  the 
United  States  (except  AK  and  HI):  and 

(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  (except  in  bulk)  of  radios, 
record  players,  stereo  components, 
cabinets  and  related  accessories,  from 
points  in  the  UnitedStates  (except  AK 
and  HI)  to  the  facilities  of  Soundesign 
Indiana  Corporation  at  or  near  Santa 
Claus,  Indiana,  for  180  days.  Supporting 
shipper:  Soundesign  Indiana 
Corporation,  P.O.  Box  61,  Hwy  162, 
Santa  Claus,  IN  47579. 

MC  120737  (Sub-4-6TA),  filed  May  30, 
1980.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  Box  39.  Canton, 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Pre-cut  log  homes,  from  the 
facilities  of  Lincoln  Log  Homes,  Inc.  at 
or  near  China  Grove  and  Mt.  Pleasant, 
NC  to  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX.  Supporting 
shipper:  Lincoln  Log  Homes  Inc.,  1908A 
North  Main  Street,  Kannapolis,  NC 
28081. 

MC  126555  (Sub-4-15TA),  filed  May 
28, 1980.  Apphcant:  UNIVERSAL 
TRANSPORT.  INC..  P.O.  Box  3000. 
Rapid  City.  South  Dakota  57709. 
Representative:  Stockton  and  Lewis. 
1650  Grant  Street  Building,  Denver,  CO 
80216.  Steel  pipe,  from  OH,  PA,  TX,  UT, 
on  the  one  hand  and  OK,  WY,  CO,  NE, 
SD  and  MO.  Supporting  shipper:  Toma 
Steel  Company,  2590  S.  Tejon,  Denver, 
CO  80110. 

MC  128652  (Sub-4^),  filed  May  29, 
1980.  Applicant:  LARSON  TRANSFER 
AND  STORAGE  CO.,  INC.,  10700 
Lyndale  Avenue  South,  P.O.  Box  877, 
Minneapolis.  MN  55440.  Representative: 
George  L.  Hirschbach.  P.O.  Box  417. 
Sioux  City.  lA  51102.  Contract;  Irregular. 
(1)  Chain  saws,  snow-throwers  and 
garden,  lawn,  turf  and  golf  course  care 
equipment,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities,  (1)  between 
Minneapolis  and  Windom.  MN,  and 
Tomah.  WI.  on  one  hand,  and,  on  the 
other,  points  in  lA,  IL.  IN,  KS,  MI,  MN. 
MO,  NE,  and  WI,  under  continuing 
contract(s)  with  the  Toro  Company  of 
Minneapolis,  MN.  Supporting  shipper: 
The  Toro  Company,  811  Lyndale 
Avenue,  Minneapolis,  MN  55420. 

MC  134300  (Sub-4-lTA),  filed  May  28. 
1980.  Applicant:  TRIPLE  R  EXPRESS. 
INC..  498  First  Street  NW.,  New 
Brighton.  MN  55112.  Representative: 


Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  Automobile 
accessories,  home  canning  kits,  cleaning 
compounds,  plastic,  metal,  wooden  and 
rubber  articles  and  materials;  and 
equipment  and  supplies  used  in  the 
manufacture  of  commodities  listed 
above,  between  Huron,  SD  and  Savage. 
MN,  on  the  one  hand,  and  on  the  other 
hand,  all  points  in  the  U.S.  except  AL  & 
HI.  Supporting  shipper:  Mastermotive 
Inc..  5440  W.  125  St..  Savage,  MN  55378. 

MC  134477  (Sub-4-26).  filed  May  30, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  W. 
Mendota  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  Fischbach,  P.O. 
Box  43496,  St.  Paul,  MN  55164.  Alcohol 
products  and  alcohol  processing 
equipment,  parts  and  materials  (except 
commodities  in  bulk),  between  the 
facilities  of  Conklin  Company,  Inc.  at  or 
near  Shakopee,  MN  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Conklin  Company.  Inc..  Valley 
Park  Dr.  and  Hwy.  101.  Shakopee.  MN 
55379. 

MC  135410  {Sub-4-6TA).  filed  May  28. 
1980.  Applicant:  COURTNEY  ]. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266.  Monmouth.  IL  61462. 
Representative:  Jack  H.  Blanshan.  205 
West  Touhy  Avenue,  Suite  200,  Park 
Ridge.  IL  60068.  (1)  Household 
appliances  from  the  facilities  of  Admiral 
Division  of  Magic  Chef,  Inc.  at 
Galesburg.  IL,  and  points  in  its 
commercial  zone  to  points  in  CT.  lA.  IN, 
KS,  KY.  MA.  MD.  ME.  MI.  MN.  MO.  NE. 
NH.  NJ.  NY.  OH,  PA.  RI,  TN,  VA,  VT, 
WV  and  WI,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production  of  household  appliances 
from  points  in  IN,  MI.  NJ.  OH,  PA.  and 
WI  to  the  facilities  of  Admiral  Division 
of  Magic  Chef,  Inc.,  at  Galesburg.  IL,  and 
points  in  its  commercial  zone. 
Supporting  shipper:  Admiral  Division, 
Magic  Chef,  Inc..  1735  Mt.  Prospect 
Road.  Des  Plaines.  IL  60018. 

MC  142747  (Sub-4-lTA),  filed  May  30. 
1980.  Applicant:  TATECO,  One  Cheddar 
Lane,  Valley  City.  IL  62340. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger,  20  East 
Franklin,  Liberty,  MO  64068.  Contract, 
irregular;  Foodstuffs  (except  in  bulk), 
from  Globe  Products  Co.  Inc..  in  Clifton. 
NJ  to  points  in  AR.  IL,  IN,  lA.  KS,  KY, 
LA,  MI,  MN.  MO,  NE,  ON.  OK.  TX  and 
WI.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Globe 
Products  Co.  Inc.,  P.O.  Box  1927.  55 
Webro  Road,  Clifton.  NJ  07015. 

MC  145246  (Sub-4-2),  filed  May  29, 
1980.  Applicant:  A.  E.  SCHULTZ 
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CORPORATION,  901  Lyndale  Avenue, 
Neenah.  WI  54956.  Representative: 
Frank  M.  Coyne,  25  West  Main  Street. 
Madison,  WI  53703.  Feed  ingredients,  in 
bags  from  Quincy,  IL  to  LitUe  Chute.  WI. 
Supporting  shipper:  Midland 
Cooperative,  Inc.,  Little  Chute,  WI. 

MC  145636  (Sub-4-lTA),  filed  Mav  29. 
1980.  Applicant:  BOB  BRINK,  INC..  165 
Steuben  St.,  Winona,  MN  55987. 
Representative:  Edward  H.  Instenes. 
128 '/a  Plaza  East,  P.O.  Box  676,  Winona. 
MN  55987.  (1)  Plastic  Materials  and 
resin  impregnated  cloth  requiring 
temperature  controlled  equipment  and 
(2)  Such  commodities  as  are  used  in  the 
manufacture,  sale,  and  distribution  of 
those  commodities  named  in  (1)  above, 
and  (3)  Commodities  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  10526(6) 
when  in  mixed  loads  with  those 
commodities  named  in  (1)  and  (2)  above: 
Between  Winona,  MN  on  the  one  hand 
and  points  in  the  states  of  AZ,  AR,  CO. 
ID,  IL,  lA,  KS,  MO.  NE.  NM,  ND.  NV. 
OK.  OR,  TX.  WA,  and  WI  on  the  other: 
also  Between  Los  Angeles  and  Orange 
counties,  CA  on  the  one  hand  and  points 
in  the  states  of  AZ,  AK,  CO,  ID,  IL.  lA. 
KS.  MN.  MO,  NE,  NM.  ND,  NV,  TX.  UT. 
and  WI  on  the  other.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Fiberite  Corporation,  501  West 
Third  St..  Winona.  MN  55987. 

MC  147001  (Sub-4-1),  filed  May  30. 
1980.  Applicant:  NOEL  MURRAY.  229 
6th  Ave.  NW,  Valley  City.  ND  58072, 
Representative:  Charles  E.  Johnson.  P.O. 
Box  1982,  Bismarck,  ND  58501.  Contract: 
Irregular;  (1)  Bagged  Insulation,  from 
Valley  City,  ND,  to  points  in  ND,  SD. 
and  MN;  (2)  Materials  and  Supplies 
used  in  the  manufacture  of  bagged 
insulation,  from  points  in  MN,  and  SD. 
to  Valley  City,  ND  under  continuing 
contract(s)  with  N.C.L,  Inc.,  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper:  N.C.L.  Inc.,  Box  267, 
Valley  City,  ND  58072. 

MC  149170  (Sub-4-7TA),  filed  Mav  28. 
1980.  Applicant:  ACTION  CARRIER, 
INC..  1000  E.  41st  St..  Sioux  Falls,  SD 
57105.  Representative:  Carl  L.  Steiner.  39 
S.  LaSalle  St.,  Chicago,  IL  60603.  Genera! 
Commodities  (Freight,  all  kinds)  from 
Chicago,  IL,  to  Sioux  Falls,  SD. 
Restricted  to  traffic  originafing  at  the 
facilities  of  Midwest  Consolidators,  Inc. 
Chicago,  IL,  and  moving  on  the  bills  of 
lading  of  Midwest  Consolidators.  Inc. 
Supporting  shipper:  Midwest 
Consolidators,  Inc.,  2711  North  Fairview 
Avenue,  St.  Paul,  MN  55113. 

Note. — This  application  may  involve 
common  control. 

MC  149170  (Sub-4-8TA),  filed  May  28. 
1980.  Applicant:  ACTION  CARRIER. 


INC..  1000  E.  4l8t  St..  Sioux  Fall,  SD 
57105.  Representative:  Carl  L.  Steiner,  39 
S.  LaSalle  St.  Chicago.  IL  60603. 
Fabricated  wire  and  hydraulic  hose  and 
steel  couplings  Between  the  facilities  of 
Pace  Manufacturing  Co.,  at  lola,  KS,  on 
the  one  hand,  and,  on  the  other,  Sioux 
Falls,  SD;  Omaha,  NE;  Des  Moines,  lA; 
Fargo,  ND;  and  Minneapolis,  MN, 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Pace 
Manufacturing  Co.  Supporting  shipper: 
Pace  Manufacturing  Co.,  425  North 
Main,  Sioux  Falls,  SD  57101. 

Note. — This  application  may  involve 
common  control. 

MC  8472  (Sub-4-lTA),  filed  May  20. 
1980.  Applicant:  SOUTH  END 
CARTAGE,  INC.,  4222  South  Knox  Ave.. 
Chicago,  111.  60632.  Representative:  H, 
Neil  Garson.  Garson.  de  Member  & 
Weiner,  3251  Old  Lee  Highway,  Suite 
400.  Fairfax.  Virginia  22030.  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
When  moving  on  freight  forwarders  bills 
of  lading  of  ABC-Trans  National 
Transport,  Inc.  and  Acme  Fast  Freight 
Inc.  under  part  IV  of  the  Interstate 
Commerce  Act.  between  points  in  the 
Chicago  Commercial  Zone  on  the  one 
hand,  and  on  the  other  points  in  KY,  IL. 
IN,  MI,  MN,  MO,  NE.  OH.  WI  and  lA. 
Supporting  shippers:  ABC-Trans 
National  Transport.  Inc..  201— 11th 
Avenue,  New  York.  NY  10001.  Acme 
Fast  Freight.  Inc.,  2335  New  Hyde  Park 
Road,  New  Hyde  Park.  NY  11040. 

MC  18121  (Sub-4-2),  filed  May  23, 
1980.  Applicant:  ADVANCE 
TRANSPORTATION  CO.,  P.O.  Box  719. 
Milwaukee,  WI  53201.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street.  Madison.  WI  53703.  Common; 
Regular;  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  (1)  Between  Indianapolis,  IN 
and  Terre  Haute.  IN.  serving  the 
intermediate  points  of  Plainfield.  Brazil. 
Seelyville.  Stilesville.  and  Ben  Davis,  IN 
and  the  off-routes  points  of  Mount 
Pleasant  (Johnson  County).  Bellmore, 
and  West  Terre  Haute,  IN.  From 
Indianapolis,  IN  over  U.S.  Hwy  40  to 
Terre  Haute,  IN  and  return  over  the 
same  route.  (2)  Between  Linden,  IN  and 
Lafayette,  IN,  serving  all  intermediate 
points.  From  Linden,  IN  over  county 
road  to  jet.  I.S.  Hwy.  25,  then  over  I.S. 
Hwy.  25  to  Wingate,  IN,  then  over 
county  road  to  Mellott,  IN,  then  over 
another  county  road  to  jet,  I.S.  Hwy.  28, 


then  over  I.S.  Hwy.  28  to  jet.  I.S.  Hwy.  25 
near  Odell,  IN.  and  then  over  I.S.  Hwy. 
25  to  Lafayette,  IN  and  return  over  the 
same  route.  (3)  Between  Terre  Haute,  IN 
and  Lafayette.  IN.  serving  all 
intermediate  points  and  the  off-route 
points  of  New  Market,  Marshall, 
Russellville.  Milligan,  and  Judson,  IN 
and  Wabash  River  Ordnance  Works  on 
I.S.  Hwy.  63.  From  Terre  Haute.  IN  over 
U.S.  Hwy.  41  to  jet.  I.S.  Hwy.  47,  then 
over  I.S.  Hwy.  47  to  Crawfordsville.  IN. 
then  over  U.S.  Hwy.  231  (formerly  I.S. 
Hwy,  43)  to  Lafayette;  and  return  over 
the  same  route.  (4)  Between  Clinton,  IN 
and  jet.  U.S.  Hwy.  41  and  I.S.  Hwy.  163 
near  Lyford,  IN,  serving  no  intermediate 
points.  From  Clinton,  IN  over  I.S.  Hwy. 
163  to  jet.  U.S.  Hwy.  41  near  Lyford,  IN, 
and  return  over  the  same  route.  (5) 
Between  South  Bend,  IN  and  Wabash, 
IN,  serving  the  intermediate  points  of 
Mishawaka,  Elkhart.  Goshen,  Nappanee, 
Milford,  Silver  Lake,  North  Manchester, 
Urbana,  and  Warsaw,  IN  and  the  off- 
route  points  of  New  Paris,  Leesburg,  and 
Claypool,  IN. 

From  South  Bend.  IN  over  U.S.  Hwy.  20 
to  jet.  I.S.  Hwy.  15,  then  over  I.S.  Hwy. 
15  to  jet.  U.S.  Hwy.  6.  then  over  U.S. 
Hwy.  6  to  Nappanee.  IN,  and  return  to 
IS.  Hwy.  15  then  over  I.S.  Hwy.  15  to  jet. 
I.S.  Hwy.  114.  then  over  I.S.  Hwy.  114  to 
North  Manchester.  IN.  then  over  I.S. 
Hwy.  13  to  Wabash,  and  return  over  the 
same  route,  (6)  Between  Indianapolis,  IN 
and  South  Bend,  IN.  serving  the 
intermediate  points  of  Peru,  Kokomo, 
Mexico,  Rochester.  Argos,  Plymouth, 
Lapaz.  and  Lakeville.  IN  and  the  off- 
route  point  of  Macy.  IN.  From 
Indianapolis.  IN  over  U.S.  Hwy.  31  to 
South  Bend,  IN  and  return  over  the  same 
route.  (7)  Between  Peru,  IN  and  Elkhart, 
IN.  serving  the  intermediate  points  of 
Chili,  Gilead.  Akron.  Mentone.  Etna 
Green,  and  Nappanee.  IN.  and  the  off- 
route  points  of  Roann  and  Wakarusa, 
IN.  From  Peru,  IN  over  I.S.  Hwy.  19  to 
Elkhart,  IN  and  return  over  the  same 
route,  (8)  Between  Peru.  IN  and  Fort 
Wayne.  IN,  serving  the  intermediate 
points  of  Largo  and  Huntington,  IN  and 
the  off-route  points  of  Rich  Valley, 
Wabash,  Andrews,  Roanoke,  and  the 
site  of  the  B.F.  Goodrich  Tire  Company 
in  Mailan  Township.  Allen  County,  IN. 
approximately  9V2  air  miles  east  of  the 
city  limits  of  Fort  Wayne,  IN  on  U.S. 
Hwy,  24.  From  Peru,  IN  over  U.S.  Hwy. 
24  to  Fort  Wayne.  IN  and  return  over  the 
same  route.  (9)  Between  the  Indiana- 
Illinois  state  line  at  U.S.  Hwy.  41  and 
Anderson,  IN  serving  the  intermediate 
points  of  Hammond,  Whiting,  Gary. 
Hobart,  Wheeler,  Valparaiso,  Knox. 
Bass  Lake,  Beardstown,  Winamac, 
Royal  Center,  Wanatah.  Logansport.        : 
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Peru.  Santa  Fe.  Amboy,  Marion,  and 
Alexandria,  IN  and  the  off-route  points 
of  East  Chicago,  Indiana  Harbor,  Hanna. 
Star  City,  Thomhope,  Portage, 
Monticellcand  Converse,  IN.  From  the 
Indiana-Illinois  state  line  over  U.S.  Hwy. 
41  to  jet.  U.S.  Hwy.  6  in  Hammond,  IN, 
then  over  U.S.  Hwy.  6  to  jet.  I.S.  Hwy. 
130,  then  over  I.S.  Hwy.  130  to 
Valparaiso,  IN.  then  over  U.S.  Hwy.  30 
to  jet.  U.S.  Hwy.  35.  then  over  U.S.  Hwy. 
35  to  Logansport.  IN,  then  over  U.S. 
Hwy.  24  to  Peru,  IN.  then  over  I.S.  Hwy. 
21  to  jet.  I.S.  Hwy.  18,  then  over  I.S. 
Hwy.  18  to  Marion,  IN.  then  over  I.S. 
Hwy.  9  to  Anderson,  and  return  over  the 
same  route.  (10)  Between  Marion,  IN 
and  Muneie,  IN.  serving  the  intermediate 
point  of  Jonesboro,  IN  and  the  off-route 
points  of  Gas  City,  Upland,  and 
Matthews,  IN.  From  Marion,  IN  over  I.S. 
Hwy.  15  to  Jonesboro,  IN.  then  over  U.S. 
Hwy  35  to  Muneie.  IN  and  return  over 
the  same  route.  (11)  Between  jet.  U.S. 
Hwy.  6  and  I.S.  Hwy.  15  (about  8  miles 
east  of  Nappanee,  IN)  and  the  Indiana- 
Illinois  state  line  at  U.S.  Hwy.  6.  serving 
no  intermediate  points  and  serving  the 
off-route  points  of  Portage,  IN  and  the 
U.S.  Government  Ordnance  Works  at  or 
near  Kingsbury,  IN.  From  jet.  U.S.  Hwy. 
6  and  I.S.  Hwy.  15  over  U.S.  Hwy.  6  to 
the  Indiana-Illinois  state  hne,  and  return 
over  the  same  route.  (12)  Between  jet. 
U.S.  Hwys.  35  and  6,  and  jet.  U.S.  Hwys. 
35  and  30,  serving  no  intermediate 
points.  From  jet.  U.S.  Hwys.  6  and  35 
near  Union  Center,  IN,  over  U.S.  Hwy. 
35  to  jet.  U.S.  Hwy.  30  (about  7  miles 
south  of  Union  Center),  and  return  over 
the  same  route.  (13)  Between  Terre 
Haute.  IN  and  the  Indiana-Illinois  state 
line  at  U.S.  Hwy.  150,  serving  all 
intermediate  points.  From  Terre  Haute, 
IN  o\«r  U.S.  Hwy.  150  to  the  Indiana- 
Illinois  state  line,  and  return  over  the 
same  route. 

(14)  Between  North  Manchester.  IN  and 
jet.  I.S.  Hwy.  15  and  U.S.  Hwy.  6,  serving 
ail  intermediate  points.  From  North 
Manchester,  IN  over  I.S.  Hwy.  13  to  jet. 
U.S.  Hwy  fi,  then  over  U.S.  Hwy.  6  to  jet. 
I.S.  Hwy.  15.  and  return  over  the  same 
route.  (15)  Between  Plymouth,  IN  and 
Indianapolis.  IN.  serving  all 
intermediate  points.  From  Plymouth,  IN 
over  U.S.  Hwy.  31  to  Indianapolis,  IN 
and  return  over  the  same  route.  (16) 
Between  Fort  Wayne,  IN  and 
Indianapolis,  IN,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Jonesboro,  IN.  From  Fort 
Wayne,  IN  over  I.S.  Hwy.  37  to 
Indianapohs,  IN  and  return  over  the 
same  route.  (17)  Between  Huntington,  IN 
and  Logansport.  IN.  serving  all 
intermediate  points.  From  Huntington, 
IN  over  U.S.  Hwy.  24  to  Logansport,  IN, 


and  return  over  the  same  route.  (18) 
Between  Peru,  IN  and  Marion,  IN 
serving  all  intermediate  points.  From 
Peru,  IN  over  I.S.  Hwy.  21  to  jet.  I.S. 
Hwy.  18,  then  over  I.S.  Hwy.  18  to 
Marion,  and  return  over  the  same  route. 
(19)  Between  Logansport,  IN  and 
Rochester.  IN,  serving  all  intermediate 
points.  From  Logansport.  IN  over  I.S. 
Hwy.  25  to  Rochester.  IN  and  return 
over  the  same  route.  (20)  Between 
Marion,  IN  and  Indianapolis,  IN,  serving 
all  intermediate  points,  and  the  off-route 
point  of  Anderson,  IN.  From  Marion,  IN 
over  I.S.  Hwy.  15  to  jet.  U.S.  Hwy.  35, 
then  over  U.S.  Hwy.  35  to  Muneie,  IN, 
then  over  I.S.  Hwy.  67  to  Indianapolis, 
IN  and  return  over  the  same  route.  (21) 
Between  Fort  Wayne.  IN  and  Plymouth, 
IN,  serving  all  intermediate  points.  From 
Fort  Wayne,  IN  over  U.S.  Hwy.  30  to 
Plymouth,  IN  and  return  over  the  same 
route.  (22)  Between  Anderson,  IN  and 
Marion,  IN,  serving  all  intermediate 
points.  From  Anderson,  IN  over  I.S. 
Hwy.  9  to  Marion.  IN  and  return  over 
the  same  route.  (23)  Between  Fort 
Wayne,  IN  and  Baer  Field,  IN,  serving 
no  intermediate  points.  From  Fort 
Wayne,  IN  over  I.S.  Hwy.  3  to  Baer 
Field,  IN  and  return  over  the  same  route. 
(24)  Between  Hammond,  IN  and  jet.  U.S. 
Hwys.  41  and  6  and  I.S.  Hwy.  152, 
serving  no  intermediate  points.  From 
Hammond,  IN  over  I.S.  Hwy.  152  to  jet. 
U.S.  Hwys.  41  and  6,  and  return  over  the 
same  route.  (25)  Between  the  Indiana- 
Ohio  state  line  at  or  near  Townley,  IN 
and  Chicago,  IL,  serving  all  intermediate 
points,  and  serving  points  in  the 
Chicago,  IL  commercial  zone,  as  defined 
by  the  Commission,  and  points  within  5 
miles  of  Fort  Wayne,  IN  and  Baer  Field, 
IN.  From  the  Indiana-Ohio  state  line  at 
or  near  Townley,  IN,  over  U.S.  Hwy.  30 
to  Ft.  Wayne,  LN,  then  over  U.S.  Hwy.  33 
to  jet.  U.S.  Hwy.  6,  then  over  U.S.  Hwy.  6 
to  jet.  U.S.  Hwy.  41,  and  then  over  U.S. 
Hwy.  41  to  Chicago,  IL  and  return  over 
the  same  route.  (26)  Between  Chicago,  IL 
and  Evansville,  IN,  serving  all 
intermediate  points,  and  the  site  of  the 
Southern  Indiana  Gas  and  Electric 
Company  plant,  located  on  the  Ohio 
River  near  Yankeetown,  IN,  as  an  off- 
route  point.  From  Chicago,  IL  over  U.S. 
Hwy.  41  to  Evansville,  IN  and  return 
over  the  same  route.  (27)  Between 
Chicago.  IL  and  Terre  Haute,  IN.  serving 
all  intermediate  points  and  the  off-route 
points  of  Brazil,  IN  and  those  within  10 
miles  of  Terre  Haute,  I.N. 
From  Chicago,  IL  over  U.S.  Hwy.  41  to 
Terre  Haute,  IN  and  return  over  the 
same  route.  (28)  Between  Hammond.  IN 
and  jet.  U.S.  Hwys.  6  and  41  and  LS. 
Hwy.  152,  serving  no  intermediate 
points.  From  Hammond,  IN  over  I.S. 


Hwy,  152  to  jet,  U.S,  Hwys.  8  and  41, 
and  return  over  the  same  route.  (29) 
Between  Quincy,  IL  and  St.  Louis,  MO. 
serving  the  intermediate  and  off-route 
points  in  the  St.  Louis.  MO,  East  St. 
Louis.  IL  Commercial  Zone  as  defined 
by  the  Commission  in  1  M.C.C.  656  and  2 
M.C.C.  285,  unrestricted;  the 
intermediate  point  of  Alton,  IL  and  those 
between  Alton.  IL  and  St.  Louis,  MO, 
unless  otherwise  authorized,  restricted 
to  traffic  moving  to  or  from  points  north 
of  Alton,  IL;  and  all  other  intermediate 
points,  without  restriction:  From  Quincy, 
IL  over  LS.  Hwy.  96  to  jet.  U.S.  Hwy.  36, 
then  over  U.S.  Hwy.  36  to  Jacksonville, 
IL,  then  over  U.S.  Hwy.  67  to  jet. 
unnumbered  highway  (formerly  portion 
of  U.S.  Hvry.  67),  then  over  unnumbered 
highway  via  Woodson,  IL,  to  jet,  I.S. 
Hwy.  267,  then  over  I.S.  Hwy,  267  to  jet. 
U.S.  Hwy.  67.  then  over  U.S.  Hwy.  67  to 
Alton,  IL,  then  over  I.S.  Hwy.  3  to  jet. 
unnumbered  highway  (formerly  portion 
of  Alternate  U.S.  Hwy.  67),  then  over 
unnumbered  highway  to  jet  I.S.  Hwy. 
203,  then  over  LS.  Hwy.  203  to  jet.  U.S. 
Hwy.  460,  then  over  U.S.  Hwy.  460  to  St. 
Louis,  MO  and  return  over  the  same 
route.  From  Quincy,  IL  over  U.S.  Hwy. 
24  to  Taylor,  MO,  then  over  U.S.  Hwy. 
61  to  Wentzville,  MO,  then  over  Bypass 
U.S.  Hwy.  40  to  jet.  M.S.  Hwy.  115,  then 
over  M.S.  Hwy.  115  to  jet.  M.S.  Hwy. 
180,  then  over  M.S.  Hwy.  180  to  St. 
Louis,  MO  and  return  over  the  same 
route.  (30)  Between  St.  Louis,  MO  and 
Terre  Haute,  IN  serving  all  intermediate 
points.  From  St.  Louis,  MO  over  1-70  to 
Terre  Haute,  IN  and  return  over  the 
same  route.  (31)  Between  Gary.  IN  and 
Indianapolis,  IN,  serving  all 
intermediate  points.  From  Gary,  I.NI  over 
1-65  to  Indianapolis,  IN  and  return  over 
the  same  route.  (32)  Between 
Indianapolis,  IN  and  Fort  Wayne,  IN, 
serving  all  intermediate  points.  From 
Indianapolis,  IN  over  I — 69  to  Fort 
Wayne,  IN  and  return  over  the  same 
route.  (33)  Between  Chicago  Heights,  IL 
and  Fort  Wayne,  IN  serving  all 
intermediate  points  and  the  off  route 
point  of  Portage,  IN.  From  Chicago,  IL 
over  U.S.  Hwy.  30  to  Fort  Wayne,  IN 
and  return  over  the  same  route.  (34) 
Between  Champaign.  IL  and 
Indianapolis.  IN.  serving  all 
intermediate  points.  From  Champaign, 
IL  over  1-74  to  Indianapolis,  IN  and 
return  over  the  same  route.  (35)  Between 
Fort  Wayne.  IN  and  Watseka,  IL, 
serving  all  intermediate  points.  From 
Fort  Wayne,  IN  over  U.S.  Hwy.  24  to 
Watseka,  IL  and  return  over  the  same 
route.  (36)  Between  Richmond,  IN  and 
Lafayette.  IN,  serving  all  intermediate 
points.  From  Richmond.  IN  over  I.S. 
Hwy.  38  to  Lafayette.  IN  and  return  over 
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the  same  route.  (37)  Between 
Logansport.  IN  and  Lafayette.  IN, 
serving  all  intermediate  points.  From 
Logansport,  IN  over  I.S.  Hwy.  25  to 
Lafayette.  IN  and  return  over  the  same 
route.  (38)  Between  Gary.  IN  and 
Elkhart.  IN.  serving  all  intermediate 
points  and  serving  the  off-route  points  of 
Michigan  City,  IN  and  LaPorte,  IN.  From 
Gary,  IN  over  U.S,  Hwy.  20  to  Elkhart, 
IN  and  return  over  the  same  route. 
Applicant  proposes  to  tack  the 
requested  routes  with  all  existing 
authority  and  to  interline  with  other 
existing  carriers.  Underlying  ETA  seek.s 
90  day  authority.  103  supporting 
shippers. 

MC  43038  (Sub-4-8TA),  filed  Mav  21. 
1980.  Applicant:  COMMERCIAL 
CARRIERS.  INC..  20300  Civic  Center  Dr.. 
4th  Floor  Box  CS  5027,  Southfield.  MI 
48037.  Representative:  Paul  H.  Jones. 
29725  Shacket  Ave..  Madison  Heights. 
MI  48071.  Motor  Vehicles,  (except 
trailers)  in  secondary  movements,  in 
Iruckaway  service,  between  that  part  of 
CA  north  of  the  southern  boundaries  of 
San  Luis  Obispo,  Kern  and  San 
Bernardino  counties,  CA,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Chrysler 
Corporation.  Box  1976,  Detroit,  MI  48288. 

MC  48441  (Sub-4-4TA),  filed  Mav  23 
1980.  Applicant:  R.M.E.  I.NC,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 
Michael  D.  Bromlev,  Suite  805,  666 
Eleventh  Street  NW„  Washington.  DC 
20001.  Malt  beverages,  from  the 
fHcilities  of  Stroh's  Brewery  at  Detroit. 
Mi  to  Cleveland  and  Wisconsin  Dells. 
WI.  Supporting  shippers:  Lewis 
Distributing,  Inc.,  855  Hickory  Street. 
Cleveland,  WI  53015,  and  Kaiser 
Distributor,  Inc.,  P.O.  Box  23,  Wisconsin 
Delis,  WI  53965. 

MC  51146  (Sub-4-46),  filed  Mav  21. 
1980  Applicant:  SCHIVEIDER 
TRANSPORT,  INC.,  P.O.  box  2298. 
Green  Bay,  WI  54306.  Representative: 
.Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Welding  equipment  and 
supplies  from  the  facilities  of  Hobart 
Brothers  Company  at  Trov,  OH  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Hobart  Brothers 
Company,  600  West  Main  Street.  Tro\. 
Ohio  45373. 

MC  52680  (Sub-4-lTA).  filed  May  20. 
1980.  Applicant:  D.A.  EXPRESS.  INC.. 
11937  S.  Page  Avenue,  Calumet  Park.  IL 
60643.  Representative:  Stephen  H.  Loeb, 
Suite  2027,  33  No.  LaSalle  St.,  Chicago. 
IL.  60602.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 


equipment),  between  Chicago,  IL,  and 
points  in  its  commercial  zone,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN. 
lA,  KY,  MI.  MN.  MO.  NE.  OH.  TN.  and 
WI,  restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail  or  water.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  6 
supporting  shippers. 

MC  56270  (Sub-4-2TA),  filed  May  20, 
1980.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  P.O.  Box  2385.  Green 
Bay,  WI  54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
Clay,  brick,  and  tile  products  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
points  in  WI  and  the  Upper  Peninsula  of 
MI.  Supporting  shipper(s):  Gagnon  Clay 
Products  Co.,  526  S.  Broadway,  Green 
Bay,  WI  54:J03;  Hookers  Bros,  Brick  & 
Tile  Company,  Inc.,  2870  S.  Broadway, 
Green  Bay  WI  54306. 

MC  65210  (Sub-4-lTA),  filed  May  20, 
1980.  Applicant:  SPARTA-LaCROSSE 
TRUCK  LINES.  INC..  Rural  Route  «5, 
Box  -468.  Sparta.  Wisconsin  54656. 
Representative:  Attorney  Joseph  E. 
Ludden,  324  Exchange  Building,  P.O.  Box 
1567,  La  Crosse,  Wisconsin  54601. 
Common;  regular;  General  commodities. 
except  those  of  unusual  value,  and 
except  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading  between 
Sparta  and  Tomah,  WI,  From  Sparta,  WI 
over  Wisconsin  Highway  21  to  the 
Intersection  of  Wisconsin  Highway  131 
thence  Wisconsin  131  to  Tomah,  WI, 
Serving  the  intermediate  point  of  Tunnel 
City.  WI.  Also  between  Sparta  and 
Tomah,  WI  over  U.S.  Highway  16. 
Serving  no  intermediate  points. 
Supporting  shipper(s):  Union  Camp 
Corp.-Vanpak  Plastic  Products,  Williams 
Street,  Tomah,  WI,  54660:  USEMCO, 
P.O.  Box  583,  Tomah,  WL  54660;  and 
Miller's  Walgreen  Pharmacy,  1009 
Superior  Avenue,  Tomah,  WI,  54660. 

MC  65920  (Sub-4-2TA),  filed  May  20. 
1980.  Applicant:  BISHOP  MOTOR 
EXPRESS,  INC..  607  Century  Avenue. 
S.W..  Grand  Rapids.  MI  49503. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  48080.  Common  regular  general 
commodities  (except  those  of  unusual 
value  high  explosives,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  the  use  of  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  Grand  Rapids, 
MI.  and  St.  Paul.  MN.  serving  no 
intermediate  points:  (1)  from  Grand 


Rapids,  MI,  and  points  in  its  Commercial 
Zone,  via  U.S.  Hwy  131  to  junction  U.S. 
Hwy  31,  then  via  U.S.  Hwy  31  to 
junction  Interstate  Hwy  75.  then  via 
Interstate  Hwy  75  to  junction  U.S.  Hwy 
2,  then  via  U.S.  Hwy  2  to  junction  U.S. 
Hwy  8,  then  via  U.S.  Hwy  8  to  junction 
Interstate  Hwy  35,  then  via  Interstate 
Hwy  35  to  St.  Paul.  MN.  and  points  in  its 
Commercial  Zone,  with  return  over  the 
same  routes;  (2)  from  Grand  Rapids,  MI, 
and  points  in  its  Commercial  Zone,  via 
Interstate  Hwy  196  to  junction  Interstate 
Hwy  94,  then  via  Interstate  Hwy  94  to 
St.  Paul,  MN,  and  points  in  its 
Commerieal  Zone,  with  return  over  the 
same  routes.  There  are  20  supporting 
shippers. 

MC  69833  (Sub-4-7TA).  filed  May  22, 
1980.  Applicant:  ASSOCIATED  TRUCK 
LINES,  INC.,  200  Monroe  Avenue.  NW. 
6th  Floor.  Grand  Rapids.  MI  49503, 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Common;  regular; 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Durant,  lA  as  an  off- 
route  point  in  connection  with  the 
carrier's  presently  authorized  routes. 
Supporting  shippers:  Larry  L.  Guyer. 
Russelloy  Foundry.  Durant.  lA;  V.  R. 
Crist.  Durant  Municipal  Electric  Plant, 
601  Fourth  St.,  Durant.  lA;  Lyle  L. 
Chapman,  Durant  Foundry  and  Machine, 
Durant,  lA, 

MC  90870  (Sub-4-3TA),  filed  May  22, 
1980.  Applicant:  RIECHMANN 
E.NTERPRISES,  INC..  Route  2,  Box  137. 
Alhambra.  IL  62001.  Representative; 
Cecil  L.  Goettsch.  1100  Des  Moines 
Building.  Des  Moines,  lA  50307. 
Fabricated  metal  products,  metal 
articles,  agricultural  and  constructional 
material  and  equipment  (except 
commodities  in  bulk)  between  points  in 
Duvall  County,  FL,  Jefferson  County,  KY, 
Madison,  Clinton,  Monroe,  Randolph. 
and  St.  Clair  Counties.  IL  and  the 
Chicago.  IL  commercial  zone,  on  the  one 
hand.  and.  on  the  other,  points  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX  7 
supporting  shippers. 

MC  105159  (Sub-4-lTA).  filed  May  22, 
1980.  Applicant:  KNUDSEN  TRUCKING. 
INC..  1320  West  Main  Street,  Red  Wing. 
Minnesota  55066.  Representative; 
Stephen  F.  Grinnell,  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
Vegetable  oils,  blends  of  vegetable  oils 
with  petroleum  naphtha,  in  bulk,  in  tank 
vehicles  from  Minneapolis.  MN  to  points 
in  CA,  CO.  CT.  DE.  FL  ID.  LA.  MD.  ME, 
MA,  NE.  NH.  NY.  NJ.  RI,  SC.  VA.  VT. 
and  WA,  Supporting  shipper:  Cargill. 
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Inc..  P.O.  Box  9300  Dept.  2,  Minneapolis, 
MN  55440. 

MC  107295  (Sub-4-llTA),  filed  May 
22, 1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmers  City,  IL 
61842.  Representative:  Duane  Zehr 
(same  address  as  applicant).  Doors,  door 
frames,  and  parts  and  accessories,  from 
Colorado  Springs,  CO,  to  points  in  CT, 
DE.  DC.  FL.  GA,  IL.  IN,  KY,  ME,  MD, 
MA,  MI.  NH,  NJ.  NY.  NC.  OH,  PA.  RI. 
SC.  TN,  VT,  VA.  WV.  and  WI;  and 
Materials,  equipment  and  supplies  uged 
in  the  manufacture  or  distribution  of 
commodities  named  in  (1)  above,  from 
points  in  MI,  to  Colorado  Springs,  CO. 
Supporting  shipper:  Therma  Tru,  Inc., 
6275  Lake  Shore  Ct.,  Colorado  Springs. 
CO  80915. 

MC  109376  {Sub-4-lTA).  filed  May  21, 
1980.  Applicant:  SKINNER  TRANSFER 
CORP.,  P.O.  Box  284,  Reedsburg.  WI 
53959.  Representative:  Nancy  J.  Johnson. 
Attorney.  103  East  Washington  Street, 
P.O.  Box  218.  Crandon.  WI  54520.  (1) 
Waferboard  from  the  Town  of  Hay  ward. 
Sawyer  County.  WI  to  points  in  WA. 
OR,  CA.  NV.  ID.  MT.  WY,  CO,  NM,  ND, 
SD,  OK.  TX.  AR.  LA.  MS.  TN.  AL.  GA. 
FL,  SC.  NC,  VA.  WV,  MN,  DE,  NJ,  NY, 
CT.  RI.  MA,  VT.  NH,  and  ME;  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and/or  distribution 
of  waferboard  from  points  named  in  (1) 
above  to  points  in  WI.  Supporting 
shipper:  Louisiana-Pacific  Corp.  P.O. 
Box  756.  Escanaba,  MI  49829. 
Restriction:  Restricted  in  Items  (1)  and 
(2)  above  to  traffic  originating  at  or 
destined  to  the  facilities  of  Louisiana- 
Pacific  Corporation.  Seaway  Division. 

MC  111594  (Sub-4-lTA).  filed  May  21. 
1980.  Applicant:  CW  TRANSPORT, 
INC.,  610  High  Street,  Wisconsin  Rapids, 
Wisconsin  54494.  Representative  Donald 
B.  Levine,  39  South  LaSalle  Street, 
Chicago,  Illinois  60603.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
houshold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment): 
Between  Stevens  Point,  WI,  and  Merrill, 
WI,  serving  all  intermediate  points,  and 
the  off  route  points  of  Mosinee.  Brokaw, 
Schofield,  Rothschild  and  Wausau,  WI, 
From  Stevens  Point,  WI,  over  U.S.  Hwy 
51  to  the  junction  of  WI  Hwy  64.  then 
over  WI  Hwy  64  to  Merrill,  WI,  and 
return  over  the  same  routes.  Supporting 
shippers:  There  are  52  Supporting 
shippers. 

Note. — Applicant  proposes  to  tack  the 
sought  authority  with  its  existing  regular  and 
irregular  routes. 

MC  114457  (Sub-4-lOTA),  filed  May 
23, 1980.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 


Paul,  MN  55114.  Representative  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 

60602.  Farm,  dairy,  and  water  treatment 
equipment,  materials  and  supplies, 
cleaning  products,  paint  and  pesticides 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from  the 
facilities  of  Babson  Bros.  Co.  at  or  near 
Osceola,  lA  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper:  Babson 
Bros.  Co.  2100  York  Rd.  Oak  Brook,  IL 
60521. 

MC  114829  {Sub-4-lTA),  filed  May  21, 
1980.  Applicant:  GENERAL  CARTAGE 
COMPANY,  INC..  West  Route  30,  Rock 
Route  30,  RohV.  Falls,  IL  61071. 
Representative  Bernard  J.  Kompare, 
Suite  1600, 10  S.  LaSale  St.,  Chicago,  IL 

60603.  Contract;  irregular;  Paper  and 
paper  products,  from  the  facilities  of  The 
Weyerhaeuser  Company  at  Omaha,  NE, 
to  points  in  lA  (except  that  portion  of  lA 
south  of  Interstate  80  and  west  of 
Interstate  35),  under  contract(s)  with 
The  Weyerhaeuser  Company,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  authority.  Supporting  shipper: 
Weyerhaeuser  Company,  100  S.  Wacker 
Dr.,  Chicago,  IL  60606. 

MC  118696  (Sub-4-16TA),  filed  May 
22,  1980.  Applicant:  FEREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Road, 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  New 
furniture  and  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  thereof  (except  in 
bulk),  between  the  facilities  of  National 
Office  Furniture,  Division  of  Kimball 
International,  at  Fordsville,  KY,  on  the 
one  hand,  and,  on  the  ether,  points  in 
and  east  of  ND.  SD,  NE,  KS,  OK,  and 
TX.  Supporting  shipper:  National  Office 
Furniture,  Division  of  Kimball 
International,  1549  Royal  St.,  P.O.  Box 
460,  Jasper,  IN  47546. 

MC  120737  (Sub-4-5TA),  filed  May  23, 
1980.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  Box  39.  Canton, 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Cabs  and  protective  devices  for 
agricultural,  contractor  and  industrial 
equipment,  from  Litchfield.  MN  to  points 
in  MI,  lA  and  NC.  Supporting  shipper: 
Palm  Industries.  Inc.,  West  Highway  12, 
Box  562,  Litchfield,  .MN  55355. 

MC  124078  (Sub-4-2lTA),  filed  May 
12.  1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601, 
Milwaukee,  WI  53201.  Sugar  and  syrups 
and  blends  thereof  in  bulk,  in  tank 
vehicles,  from  Atlanta,  GA  to  points  in 
AL,  FL,  IN,  NC,  SC,  TN  and  VA. 


Supporting  Shipper:  Sugars  and  syrups, 
818  Ashby  Street  NW,  Atlanta,  GA 
30318. 

MC  124554  (Sub-4-2TA),  filed  May  22. 
1980.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  1465.  Waukesha,  WI 
53187.  Representative:  Richard  C. 
Alexander,  710  North  Plankinton 
Avenue.  Milwaukee.  WI  53203.  Contract; 
irregular,  printed  business  forms  and 
business  supplies,  from  La  Crosse. 
Viroqua.  Waukesha  and  West  Salem. 
WI,  to  points  in  Boone.  Lake.  McHenry, 
and  Winnebago  Counties.  IL;  and 
microfiche  viewers,  from  West  Salem, 
WI.  to  points  in  Boone,  Lake,  McHenry, 
and  Winnebago  Counties,  IL;  for  180 
days,  under  continuing  contract  with 
suppporting  shipper:  NCR  Corporation, 
9095  Washington  Church  Road, 
Miamisburg,  OH.  An  underlying  ETA 
seeks  90  days  authority. 

MC  125777  (Sub-4-lTA),  filed  May  23, 
1980.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue.  Gary,  IN  46403.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Coke,  in  bulk,  in 
dump  vehicles,  from  St.  Louis,  MO,  to 
Browntown  and  Whitewater,  WI; 
Glenlord,  MI;  East  Chicago  and  LaPorte, 
IN;  and  Rockford,  Lansing  and  Danville, 
IL.  Supporting  shippers:  Great  Lakes 
Carbon  Corporation.  299  Park  Avenue. 
New  York,  NY  10017.  Miller  and 
Company.  55  East  Monroe  Street, 
Chicago,  IL  60603. 

MC  126555  (Sub-4-13TA),  filed  May 
20, 1980.  Applicant:  UNIVERSAL 
TRANSPORT,  INC..  P.O.  Box  3000. 
Rapid  City.  SD  57709.  Representative: 
Truman  Stockton,  Stockton  and  Lewis, 
1650  Grant  Street  Building,  Denver,  CO 
80216.  Clay,  Ground  and  Pulverized,  and 
Clay  Products  and  By-Products  from 
Imvite,  NV  to  points  in  WY,  MT,  and 
ND.  Supporting  shipper:  Industrial 
Mineral  Ventures,  Inc.,  Box  549,  Lathrop 
Wells,  NV. 

MC  126904  (Sub-No.  4-lTA),  filed  May 
21,  1980.  Applicant:  H.  C.  PARRISH 
TRUCK  SERVICE,  INC.,  Rural  Route  2, 
P.O.  Box  264,  Freeburg,  IL  62243. 
Representative:  James  W.  Patterson. 
Esquire,  1200  Western  Savings  Bank 
Bldg..  Philadelphia,  PA  19107.  Paper 
bags,  from  the  facilities  or  Westvaco 
Corporation,  Bag  Division  at  New 
Orleans,  LA  to  points  in  AR,  GA,  IL,  IN, 
lA,  KS,  KY,  MI,  MN,  MO,  NE,  NC,  OH, 
SC,  TN  and  TX.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Westvaco  Corporation,  Bag 
Division,  P.O.  Box  60220.  New  Orleans, 
LA  70160. 

MC  128205  (Sub-4^TA),  filed  May  21, 
1980.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  South 
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Doty  Avenue.  Chicago.  Illinois  60628. 
Representative:  Arnold  L.  Burke,  180 
North  LaSalle  Street.  Chicago.  Illinois 
60601.  Flour,  in  bulk,  in  tank  vehicles 
from  Columbus,  OH  to  Chicago,  IL. 
Supporting  shipper{s):  International 
Multifoods,  1200  Multifoods  Bldg.. 
Minneapolis.  MN  55402. 

MC  128270  (Sub-4-2TA),  filed  Mav  20. 
1980.  Applicant:  REDIEHS 
INTERSTATE,  INC.,  1477  Ripley  Street. 
Lake  Station.  IN  46405.  Representative: 
Richard  A  Kerwin,  180  North  La  Salle 
Street,  Chicago,  IL  60601.  Marine 
engines  and  engine  parts  and 
accessories,  between  points  in  OK,  WI 
and  IL.  Supporting  shipper:  Glastex 
Company.  600  West  10th  Avenue. 
Monmouth,  IL  61462. 

MC  129387  (Sub-4-3TA),  filed  Mav  23. 
1980.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye.  P.O.  Box  1271,  Huron, 
SD  57350.  Foodstuffs,  between 
Louisville,  KY,  and  its  commercial  zone 
on  the  one  hand  and  on  the  other,  points 
in  AZ,  CA,  CO,  ID,  NM,  OR,  UT  and 
WA.  Supporting  shipper:  Louisville 
Freezer  Center,  2000  South  9th  St., 
Louisville,  KY  40208. 

MC  134477  {Sub-4-25).  filed  Mav  23. 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W. 
.Mendota  Rd.,  W.  St.  Paul  MN  55118. 
Representative:  Thomas  Fischbach.  P.O. 
Box  43496,  St.  Paul,  MN  55164.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  from 
Baltimore.  MD;  Boston.  Hatfield, 
Springfield,  and  Walpole.  MA;  Hoboken. 
NJ  and  Philadelphia,  PA  and  points  in 
their  commercial  zones  to  the  facilities 
of  Minnesota  Inter-Modal  Shippers 
Association,  Inc.  at  or  near  Minneapolis. 
MN.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Minnesota  Inter-Modal  Shippers 
Association,  Inc..  2500  Kennedy  St.  N.E.. 
Minneapolis,  MN  55413. 

MC  135152  (Sub-4-6TA),  filed  May  22. 
1980.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rural  route  3. 
West  Harrison,  IN  45030. 
Representative:  James  D.  Campbell.  P  O. 
Box  327.  Harrison,  OH  45030.  Iron  or 
steel  articles  and  plastic  articles,  from 
Cincinnati.  OH  to  all  points  in  the  U.S. 
except  AL  and  HI.  Supporting  shipper:  F. 
H.  Lawson  Company,  801  Evans  Street. 
Cincinnati,  OH  45204. 

MC  135944  (Sub-4-lTA).  filed  May  23. 
1980.  Applicant:  RODGERS  EXPRESS, 
INC.,  1310  South  West  Street. 
Indianapolis.  IN.  Representative:  Donald 


W.  Smith.  P.O.  Box  40248.  Indianapolis. 
IN  46240.  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  (1)  Between  Indianapolis,  I.N 
and  Springfield,  IL.  over  U.S.  Hwy.  36, 
serving  all  intermediate  points  and  the 
off-route  points  of  Charleston,  Matfoon 
and  Taylorsville.  IL;  and  (2)  Between 
Indianapolis,  IN  and  Peoria,  IL,  over 
Interstate  Hwy.  74,  serving  intermediate 
points  and  the  off-route  points  of 
Clinton,  Lincoln,  Monticello,  Mossville 
and  Pekin,  IL.  Supporting  shippers: 
There  are  14  supporting  shippers. 

MC  142715  (Sub-4-«TA),  filed  April  7. 
1980.  Applicant:  LENERTZ,  INC.,  P.O. 
Box  479,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick,  P.O.  Box 
479,  South  St.  Paul,  MN  55075.  'Fresh 
and  frozen  meat  and  meat  products  from 
Mendota  Heights.  MN  and  Inver  Grove 
Heights,  MN  to  points  in  Connecticut. 
Restricted  to  traffic  originating  at  the 
facilities  of  Pabst  Meat  Company, 
Mendota  Heights  and  Inver  Grove 
Heights,  MN  and  destined  to  points  in 
CT".  Supporting  shipper:  Pabst  Meat 
Company,  1455  Mendata  Hgts.  Rd., 
Mendota  Hgts..  MN  55120. 

MC  142830  (Sub-4-lTA),  filed  May  22, 
1980.  Applicant:  TRANSHIELD 
TRUCKING,  INC.,  1000  N.  Harvester 
Road,  West  Chicago,  IL  60185. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  Street,  NW, 
Washington,  DC  20001.  Contract; 
irregular  (1)  Plastic  vinyl,  nylon  and 
foam  products  with  accessories: 
clothing,  candles  and  accessories, 
greeting  and  note  cards,  cleaning 
compounds,  cloth,  and  other  novelty 
items,  (except  commodities  in  bulk),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  listed  in 
[1]  above,  (except  commodities  in  bulk), 
between  Anniston.  AL;  Greenburg,  KY: 
Springfield  and  Knoxville,  TN;  and 
Mission,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Continental  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Nasco.  Inc.,  of 
Springfield,  TN.  Supporting  shipper: 
NASCO  INC..  27  North  Main  St.. 
Springfield.  TN  37172. 

MC  143230  (Sub-4-lTA),  filed  May  22, 
1980.  Applicant:  LUCK  TRUCKING. 
INC.,  RR  1,  Box  190.  Wolcott,  IN  47995. 
Representative:  Walter  F.  Jones.  Jr.,  601 
Chamber  of  Commerce  Building, 
Indianapolis.  IN  46204.  Anhydrous 
ammonia,  liquid  fertilizer  and  fertilizer 
ingredients  in  bulk  in  tank  vehicles. 
between  points  in  IN.  IL.  MI  and  OH. 
Supporting  shippers:  C.  B.  Industries, 


Inc.,  d.b.a.  Michigan  Mining  Materials, 
1510  E.  Maumee,  P.O.  Box  868.  Adrian. 
MI;  Amoco  Oil  Company,  200  East 
Randolph  Drive,  Mail  Code  1402, 
Chicago.  IL  60601. 

MC  143436  (Sub-4-3TA),  filed  May  14. 
1980.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT,  INC..  8328 
Hill  Gail  Dr.,  P.O.  Box  41228, 
Indianapolis,  IN  46241.  Representative: 
Stephen  M.  Gentry,  1502  Main  Street, 
Speedway,  IN  46224.  General 
Commodities  (except  Classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  in 
vehicles  equipped  with  mechanical 
refrigeration  from  Indianapolis.  IN  to 
points  in  IN,  KY  and  OH.  Restrictions: 
Restricted  to  shipments  destined  for  the 
named  points  of  destination.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Sterling  Drugs,  Inc.. 
90  Park  Ave.,  New  York,  NY  10016. 

MC  143630  (Sub-4-lTA),  filed  May  20, 
1980.  Applicant:  FLOYD  GRIEBEL,  SR., 
FLOYD  M.  GRIEBEL.  JR.,  AND 
WILLIAM  GRIEBEL  d.b.a.  GRIEBEL 
TRUCKING,  P.O.  Box  243,  Marengo,  IL 
60152.  Representative:  Robert  J.  Gill. 
First  Commercial  Bank  Bldg..  410  Cortez 
Rd.  West.  Bradenton,  FL  33507. 
Contract;  irregular;  Nuts,  bolts,  hangers, 
brackets  and  flat  steel  bars  between  the 
facilities  of  Marengo  Tool  and  Die 
Works,  Inc.  at  or  near  Marengo,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  under  a  continuing  contract 
with  Marengo  Tool  and  Die  Works.  Inc., 
201  Railroad  St..  Marengo.  IL  60152. 

MC  144368  (Sub-4-lTA),  filed  May  21. 
1980.  Applicant:  GENPAT,  INC.,  15224 
Dixie  Highway,  Harvey,  IL  60426. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Contract,  Irregular:  Iron  and  steel 
articles  between  points  in  IL  on  and 
north  of  Interstate  Hwy  80,  OH.  and  MI, 
and  Chicago,  IL,  under  continuing 
contract  or  contracts  with  Pinkert  Steel, 
for  180  days.  Supporting  shipper:  Pinkert 
Steel,  1132  Black  Hawk  St..  Chicago.  IL. 

MC  144630  (Sub-4-7TA),  filed  May  22. 
1980.  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46011.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Automotive  and  truck  parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  or  handling 
thereof  between  the  facilities  of  Arvin 
at  or  near  Indianapolis,  IN  on  the  one 
hand,  and,  on  the  other,  Carson.  CA. 
Dallas.  TX.  and  Edison.  NJ.  Supporting 
shipper:  Arvin  Automotive,  1531 13th 
Street.  Columbus.  LN  47201. 
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MC  145102  {Sub-4-4TA),  filed  May  22, 
1980.  Applicant:  FREYMILLER 
TRUCKING.  INC..  P.O.  Box  188, 
Shullsburg,  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street.  Madison.  WI  53703.  Canned 
goods  (except  in  bulk)  and  supplies  and 
materials  used  in  the  selling, 
distribution  and  manufacture  of  canned 
goods  from  the  facilities  of  Joan  of  Arc 
Company  at  Princeville,  IL;  Hoopeston, 
IL;  Belledeau,  LA;  and  St.  Francisville, 
LA  to  points  in  AZ.  CA.  CO,  ID,  NV,  OR, 
UT,  and  WA.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Joan 
of  Arc  Company,  2231  W.  Altorfer  Drive. 
Peoria,  IL  61615. 

MC  145359  (Sub-4-2TA).  filed  May  21, 
1980.  Applicant:  THERMO 
TRANSPORT,  INC.,  State  Road  67 
South,  P.O.  Box  41587,  Indianapolis,  IN 
46241.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  I.N  46240. 
Aluminum,  steel  and  vinyl  siding,  from 
the  facilities  of  Revere  Aluminum 
Building  Products,  Inc.  at  or  near 
Franklin  Park,  IL  to  Alameda.  Contra 
Costa,  Fresno,  Imperial,  Kern.  Los 
Angeles,  Madera.  Marin,  Napa,  Orange, 
Riverside,  Sacramento,  San  Bernadino, 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Solano,  and  Ventura  Counties,  CA; 
Clackamas,  Multnamah,  Washington; 
Yamhill,  Polk,  Benton,  and  Yumatilla 
Counties,  OK;  Morgan,  Salt  Lake. 
Wasatch  and  Weber  Copnties,  UT; 
Kititas,  Mitsap,  Pierce,  Snohomish, 
Spokane,  Yakima  and  Whatcom 
Counties,  WA;  Ada  and  Twin  Falls 
Counties,  ID;  Maricopa  and  Pima 
Counties,  AZ;  Washoe  and  Clark 
Counties,  NV;  Yellowstone,  Missoula, 
and  Silver  Bow  Counties,  MT;  and  the 
cities  of  Bridgeport.  East  Haven, 
Hartford,  New  Haven,  South  Windsor, 
West  Haven,  CT;  Supporting  shipper: 
Revere  Aluminum  Products,  11440  W. 
Addison.  Franklin  Park,  IL  60130. 

MC  145820  (Sub-4-lTA),  filed  May  22, 
1980.  Applicant:  NORTH  CENTRAL 
DISTRIBUTING  CO.,  Box  5453 
University  Station,  Fargo,  ND  58105. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  BIdg.,  Fargo,  ND 
58126.  Contract:  Irregular  Iron  and  steel 
articles  (1)  from  Fargo,  ND,  to  Webster, 
Watertown,  Sioux  Falls,  Big  Stone  and 
Aberdeen.  SD;  Lester  Prairie,  Staples 
and  Cokato,  MN  and  those  points  in  MN 
on  and  west  of  U.S.  Hwy.  71;  (2)  from 
Omaha,  NE,  Sioux  City,  Wilton  and 
Carter  Lake,  lA;  Duluth  and 
Minneapolis,  MN,  including  points  in  the 
Minneapolis,  MN  Commercial  Zone; 
Pittsburgh,  PA;  Sterling  and  Chicago,  IL, 
including  points  in  the  Chicago,  IL 
Commercial  Zone;  Kansas  City,  St.  Louis 
and  Maryville,  MO;  and  Gary,  IN,  to  ND, 


Webster,  Watertown,  Sioux  Falls,  Big 
Stone  and  Aberdeen,  SD;  and  Lester 
Prairie,  Staples  and  Cokato,  MN  and 
those  points  in  MN  on  and  west  of  U.S. 
Hwy.  71  under  contract  with  Northern 
Plains  Steel  of  Fargo,  ND.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Northern  Plains  Steel,  3801  15th 
Avenue,  N.  Fargo,  ND  58102. 

MC  146520  (Sub-4-lTAj,  filing  date 
Nfarch  10,  1980.  Applicant:  QUALITY 
TRANSPORT.  INC.,  4404  West  Berleau, 
Chicago,  IL  60641.  Representative: 
William  J.  Boyd,  2021  Midwest  Road, 
Suite  205.  Oak  Brook,  IL  60521.  General 
Commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  which  because  of  size  and 
weight  require  special  equipment  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S. 
except  AK  and  HI.  (Restriction:  The 
above  authority  is  restricted  to  the 
movement  of  traffic  originating  at  and/ 
or  destined  to  the  facilities  utilized  by 
W.  W.  Grainger,  Inc.)  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper:  W.  W.  Grainger,  Inc.,  5959 
West  Howard  Street,  Chicago,  IL  60648. 

MC  146837  (Sub-4-4TA),  filing  date 
May  23,  1980.  Applicant:  SOUTHERN 
MINNESOTA  GROCERY  COMPANY, 
202  Southwest  Second,  Waseca,  MN 
56093.  Representative:  Andrew  R.  Clark, 
1000  first  National  Bank  Bldg., 
Minneapolis.  MN  55402.  Salt,  from 
Hutchinson.  KS  to  lA,  MN,  Tomah  and 
Prairie  du  Chien,  WI,  Hannibal,  Mexico 
and  RoUa,  MO.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Big  Bear  Supply,  P.O.  Box  1247, 
St.  Cloud.  MN  56301. 

MC  146886  (Sub-4-3TA).  filing  date 
May  21. 1980.  Applicant:  CONLAN 
TRUCK  LINES,  INC.,  6160  South  116th 
Street,  Hales  Corners,  WI  53130. 
Representative:  Richard  A.  Westley, 
Attorney,  4506  Regent  St.,  Suite  100. 
Madison,  WI  53705.  Toilet  preparations, 
household  and  industrial  cleaning 
products,  brooms,  brushes,  mops,  insect 
repellants.  groonung  aids,  food  products, 
clothes  hangers,  medicated  sprays,  and 
promotional  materials  dealt  in  by  home 
products  distributors  (except 
commodities  in  bulk)  from  LaCrosse,  WI 
and  Des  Moines,  lA  to  points  in  ND  and 
SD,  restricted  to  traffic  having  a  prior 
movement  in  the  private  carriage  of 
Fuller  Brush  Company  from  Great  Bend, 
KS.  Applicant  has  filed  a  corresponding 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Fuller 
Brush  Company,  P.O.  Box  729,  Great 
Bend,  Kansas  67530. 

MC  147199  (Sub-4-lTA),  filed  May  21. 
1980.  Applicant:  MWM  TRUCKING, 
INC..  P.O.  Box  736. 1400  Chestnue  Street. 


Ottawa,  Illinois  61350.  Representative: 
Edward  D.  McNamara.  Jr..  907  South 
Fourth  Street,  Springfield,  Illinois  62703. 
Liquid  fertilizer,  in  bulk,  and  dry 
fertilizer,  in  bulk  and  bags  from  LaSalle 
County.  IL  to  points  in  the  states  of  IN. 
lA.  and  WS. 

MC  147384  (Sub-4-lTA),  filed 
February  20. 1980.  Applicant:  DENNIS 
CARRICO,  2626  Norwood,  Mishawaka, 
IN  46544.  Representative:  John  D. 
Carrico,  16678  Cleveland.  Granger,  L\ 
46530.  Merchandise  of  and  sold  at  retail 
by  Wickes  Lumber  Company,  Division 
of  Wickes  Corporation,  from  Wickes 
retail  outlets,  at  or  near  Niles.  MI,  to  its 
customers  located  within  a  radius  of  75 
miles  thereof;  Stevensville,  MI  to  its 
customer  located  within  a  radius  of  75 
miles  thereof,  with  right  of  return  of 
damaged  or  refused  merchandise. 
Supporting  shipper  Wickes  Lumber,  a 
div.  of  Wickes  Corporation,  515  N. 
Washington  Avenue,  Saginaw,  MI  48607. 

MC  147433  (Sub-4-lTA),  filed  May  22, 
1980.  Applicant:  LONG  LEASING 
CORP.,  P.O.  Box  587,  East  Jordan.  MI 
49727.  Representative:  William  B.  Elmer. 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores,  MI  48080.  Culverts,  snowplon' 
and  bulldozer  blades,  guardrails,  sign 
posts,  and  materials  and  supplies  used 
in  connection  with  the  distribution, 
manufacture,  and  installation  of  the 
foregoing,  between  Charlotte,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN,  lA.  KY.  MI.  MN.  MO.  OH.  PA,  VA, 
WV,  and  WI.  Supporting  shipper:  St. 
Regis  Culvert,  Div.  of  St.  Regis  Paper. 
202  Morrell,  Charlotte.  MI. 

MC  147710  (Sub-4-lTA);  filed  Mav  20, 
1980.  Applicant:  ACE  CAB  OF 
ELKHART,  INC,  300  East  High  Street. 
Elkhart,  Indiana  46514.  Representative: 
WILLARD  CHESTER.  CHESTER  & 
PAULEN,  317  West  Franklin  Street  P.O. 
Box  1261,  Elkhart,  Indiana  46514. 
Contract,  irregular,  passengers  and  their 
baggage  in  the  same  vehicle  in  special 
or  charter  operations  between  points  in 
Elkhart  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  Ml 
and  OH,  under  continuing  conlract(s) 
with  Consolidated  Rail  Corporation. 
Supporting  shipper:  Consolidated  Rail 
Corporation.  Robert  Young  Yards, 
Elkhart,  IN  46514. 

MC  148074  (Sub-4-2TA),  filed  May  21. 
1980.  Applicant:  FRUTH  MOTOR 
TRUCK  SERVICE,  INC.,  720  Scheel 
Street.  P.O.  Box  992.  Belleville,  IL  62221. 
Representative:  Edward  D.  McNamara, 
Jr.,  907  South  Fourth  Street,  Springfield, 
IL  62703.  Contract  Irregular  [1]  glass 
containers  from  Terre  Haute,  IN  to  St. 
Louis,  MO  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  from  the 
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St.  Louis.  MO  commercial  zone  to  Terre 
Haute.  IN.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Midland  Glass  Company.  Inc.  at  Terre 
Haute,  IN.  Supporting  shipper:  Midland 
Glass  Company  Inc.,  P.O.  Box  557. 
Cliffwood,  NJ  07721. 

MC  148200  (Sub-4-lTA),  filed  May  23, 
1980.  Applicant:  FREIGHT  MASTERS, 
INC.,  2828  Lafayette  Road,  Indianapolis, 
IN  46222.  Representative:  John  R. 
Bagileo,  918  16th  Street  NW.. 
Washington.  DC  20006.  Irregular  (1) 
Acetylene  cylinders,  new  and 
unfinished,  from  Milwaukee.  WI  and 
Toledo.  OH  to  Indianapolis.  IN. 
Supporting  shipper:  Union  Carbide 
Corporation,  270  Park  Avenue.  New 
York.  N.Y. 

MC  148462  (Sub-4-lTAJ.  filed  May  20. 
1980.  Applicant:  ABLE  TRUCKING.' 
INC.,  P.O.  Box  92,  Jeffersonville,  IN 
47130.  Representative:  John  M.  Nader. 
1600  Citizens  Plaza,  Louisville.  KY 
40202.  Foodstuffs,  except  frozen  or  in 
bulk,  from  the  facilities  of  Snack  Foods. 
Inc.,  at  Jeffersonville,  IN,  to  Atlanta,  GA, 
restricted  to  traffic  originating  at  said 
facilities.  Supporting  shipper:  Snack 
Foods,  Inc.,  P.O.  Box  399,  Jeffersonville, 
IN  47130. 

MC  149492  (Sub-4-lTA).  filed  May  20, 
1980.  Applicant:  CHICAGOLAND- 
QUAD  CITIES  EXPRESS,  INC..  907  West 
19th  Street.  Chicago.  IL  60608. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028.  Lincoln,  NE  68501.  Common. 
Regular:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  (1)  Between  Moline,  IL  and 
its  commercial  zone  and  Clinton,  lA  and 
its  commercial  zone;  from  Moline.  IL 
over  U.S.  Highway  67  to  Clinton,  lA  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (2)  Between  Moline, 
IL  and  its  commercial  zone  and 
Muscatine,  lA  and  its  commercial  zone: 
from  Moline,  IL  over  U.S.  Highway  61 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Supporting 
shipper(s):  16  supporting  shippers. 

Note. — Applicant  requests  waiver  of  the 
interline  and  tacking  rules,  in  order  that  the 
authority  sought  can  be  tacked  with  its 
existing  authority  and  that  traffic  may  be 
interlined  to  perform  a  through  service. 
Applicant  proposes  to  tack  this  authority 
with  authority  in  MC-F-78211  and  also 
proposes  to  interline  this  traffic  at  Chicago 
and  Moline,  IL  and  Clinton  and  Muscatine, 
lA 

MC  150569  (Sub-4-4TA).  filed  May  22, 
1980.  Applicant:  JOHN  THOMAS 
MISGEN.  JR..  d./b./a..  TOM  MISGEN 
TRUCKING  .  P.O.  Box  147,  Ellendale, 
MN  56026.  Representative:  Samuel 


Rubenstein.  Post  Office  Box  5, 
Minneapolis,  MN  55440.  (1)  Electric 
fence  parts,  including  insulators, 
transformers  and  fence  controllers,  (2) 
plastic  articles,  and  (3)  wooden  rake 
handles,  from  Ellendale,  MN.  to 
Anaheim.  CA.  Supporting  shipper:  North 
Central  Plastics,  Lticoporated.  Ellendale, 
MN  56026. 

MC  150617  (Sub-4-lTA).  filed  May  23, 
1980.  Applicant:  TRANSCONTINENTAL 
FREIGHT  SYSTEMS.  INC.,  2559  South 
Archer  Avenue,  Chicago,  IL  60608. 
Representative:  Edward  G.  Bazelon,  39 
Soilth  LaSalle  Street,  Chicago,  IL  60603. 
Automotive  parts,  materials, 
accessories  and  supplies  used  in  the 
manufacture  of  automotive  parts  and 
vehicles,  between  the  facilities  and 
vendors  of  Chrysler  Corp.  located  in  DE, 
IL,  IN,  MI.  MO,  NY.  and  OH.  on  the  one 
hand.  and.  on  the  other.  Laredo.  Eagle 
Pass  and  El  Paso.  TX.  An  underlying 
ETA  seeks  90-day  authority.  Supporting 
shipper:  Chrysler  Corporation.  P.O.  Box 
1976.  Detroit.  MI  48288. 

MC  150788  (Sub-4-lTA),  filed  May  12. 
1980.  Applicant:  SPECIAL  SERVICE 
DELIVERY  CO..  OF  MICHIGAN.  INC.. 
10174  Highland  Rd.,  Pontiac.  MI  48054. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Merchandise,  equipment  and  supplies 
sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics  (except 
commodities  in  bulk)  between  Detroit. 
MI  and  points  in  its  Commercial  Zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arenac,  Bay,  Saginaw.  Huron. 
Tuscola.  Sanilac.  Genesee.  Lapeer.  St, 
Clair,  Livingston,  Oakland,  Macomb. 
Washtenaw.  Wayne.  Monroe.  Lenawee. 
Hillsdale  and  Jadcson  Counties.  MI 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  in  interstate 
commerce.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Avon  Products.  Inc.,  175  Progress  Place. 
Springdale.  Ohio  45246. 

MC  150810  (Sub-4-lTA).  filed  May  14, 
1980.  Applicant:  SUPERLINES 
COMPANY,  Highway  75  South,  P.O.  Box 
706,  Crookston,  MN  56716. 
Representative:  Val  M.  Higgins.  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Contract;  irregular;  Alfalfa 
pellets  and  alfalfa  meal  From 
Crookston.  MN  to  points  in  WI. 
Supporting  shipper:  Red  River  Alfalfa. 
Inc.,  Highway  75  South,  Box  496, 
Crookston,  MN  56716, 

MC  150820  Sub-4-lTA),  filed  May  15. 
1980.  Applicant:  LEXINGTON 
TRANSFER,  INC..  1036  McKay  Drive 
NE.,  Anoka,  Minnesota  55303. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gusfafson  &  Adams,  P. A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  Minnesota 


55435.  (1)  Polyethylene  containers  from 
Phoenix,  AZ  to  points  in  lA.  MN.  MO. 
NE.  ND.  SD.  and  WI;  and  [Z]  plastics 
pellets  from  Houston.  TX  and  Long 
Beach.  CA  to  Phoenix.  AZ.  Supporting 
shippers:  Ace  Solid  Waste  Management. 
Inc..  3118  162  Lane  NE.  Anoka.  MN 
55303;  Muncipal  Recycling  and  Sales, 
Inc..  460  Fifth  Avenue  N.  Suite  327. 
Hopkins.  Minnesota  55343;  Fiberglass 
Specialists.  Inc..  108  East  Pioneer  Street. 
Phoenix.  AZ  85048. 

MC  150846  (Sub-4-lTA).  filed  May  19. 
1980.  Applicant:  MACPHIL.  Inc..  1619 
Silver  Street.  Anderson.  IN  46012. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza.  Indianapolis.  In  46204. 
(1)  Brass,  bronze,  copper  and  brass  mill 
products,  rod.  sheet,  tube  and  wire,  from 
the  facilities  of  the  Bridgeport  Brass 
Company  at  Indianapolis,  In  to 
Bridgeport,  CT;  and  (2)  Materials, 
equipment  and  supplies,  used  in  the 
manufacture,  sale  and  distribution  of 
transmission  and  transmission  parts,  (a) 
from  Youngstown,  Minerva,  Canton  and 
Massillon,  OH;  Lackawanna.  NY; 
Johnstown.  Midland  and  Meadville.  PA. 
to  the  facilities  of  Warner  Gear  Division 
of  Borg  Warner  Corp.  at  Muncie.  IN;  and 
(b)  from  Canton.  OH  to  the  facilities  of 
Warner  Gear  Division  of  Borg  Warner 
Corp.  at  Indianapolis,  IN.  Applicant  has 
filed  an  underlying  ETA  seeking  90  days 
authority.  Supporting  shipper:  Bridgeport 
Brass  Company.  Indianapolis.  IN  and 
Warner  Gear  Division  of  Borg  Warner 
Corp.,  Muncie,  IN. 

MC  150850  (Sub-4-lTA),  filed  May  20. 
1980.  Applicant:  MUNSINGWEAR.  INC., 
718  Glenwood  Avenue,  Minneapolis, 
MN  55405.  Representative:  George  L. 
Hirschbach,  P.O.  Box  417.  Sioux  City.  lA 
51102.  General  commodities  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  foodstuffs, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Coast  Carloading  Co.  at  Los  Angeles, 
CA.  to  Dallas  and  Houston.  TX  and  St. 
Louis.  MO.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
Supporting  shipper:  Coast  Carloading 
Co.,  1045  Richmond  Street  Los  Angeles. 
CA  90033. 

The  following  applications  were  filed 
in  Regionrt.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  109584  (Sub-6-5TA).  filed  March 
13. 1980.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES.  3980  Quebec  St..  P.O.  Box 
7240.  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  as  applicant). 
Fertilizer  Solutions,  in  bulk,  in  tank 
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vehicles,  from  Dimmitt,  TX  to  points  in 
AZ,  for  180  days.  An  undjerlying  ETA 
seeks  90  days  authority.  tStipporting 
shipper:  Western  Ag  Supply,  Inc.,  1251 
N.  Red  Gum  St..  Anaheim,  CA  92806. 

MC  109584  (Sub-6-6TA),  filed  May  23. 
1980.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES,  3980  Quebec  St.,  P.O.  Box 
7240,  Denver.  CO  80207.  Representative: 
Rick  Barker  (address  same  as 
applicant).  Cottonseed  oil,  in  bulk,  in 
tank  vehicles,  from  Calipatria,  CA  to 
Houston,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Casa  Grande  Oil 
Mill,  P.O.  Box  959,  Casa  Grande,  AZ 
85222. 

MC  147900  (Sub-6-lTA),  filed  May  28, 
1980.  Applicant:  COLLINS 
WHOLESALE  SUPPLY,  INC.;  4073 
Hooker  Road,  Roseburg,  OR  97470. 
Representative:  Kerry  D.  Montgomery, 
400  Pacific  Bldg..  Portland,  OR  97204. 
Building  materials  between  points  in 
CA  and  NV  to  points  in  Douglas  County, 
OR.  for  180  days.  Supporting  shipper: 
Bes-Tex.  Inc..  P.O.  Box  1192.  Roseburg, 
OR  97470. 

MC  145424  (Sub-6-lTA],  filed  May  28, 
1980.  Applicant:  COLORADO 
CHARTER  LINES.  INC.,  128  South 
Wahsatch,  Colorado  Springs,  CO  80022. 
Representative:  Alan  E.  Serby,  Esq.,  3390 
Peachtree  Rd..  N.E..  5th  floor,  Lenox 
Tower  South,  Atlanta.  GA  30326. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations  from  points  in 
Denver  and  Boulder  Counties,  CO  to 
points  in  the  US  (except  HI)  and  return, 
for  180  days.  Supporting  shipper(s): 
There  are  9  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  hsted. 

MC  150900  (Sub-6-lTA).  filed  May  28, 
1980.  Applicant:  CREATIVE  TOURS 
AND  CHARTER  SERVICE 
CORPORATION.  6952  Cantaloupe  Ave.. 
Van  Nuys,  CA  91405.  Representative: 
Roger  D.  Lovegren.  6946  Cantaloupe 
Ave..  Van  Nuys,  CA  91405.  Passengers 
and  their  baggage  for  charter  operation 
from  Los  Angeles,  Orange.  Ventura  and 
Kern  counties,  CA  to  Clark,  Carson  City, 
Douglas,  and  Washoe  counties,  NV  and 
return  for  180  days.  Supporting  shipper: 
Fam  Corp.,  dba  Landmark  Hotel  & 
Casino.  364  Convention  Center  Drive, 
Las  Vegas,  NV  89101. 

MC  136605  (Sub-6-lOTA),  filed  May 
27. 1980.  Applicant:  DAVIS 
TRANSPORT,  INC.,  Post  Office  Box 
8058.  Missoula.  MT  59807. 
Representative  Allen  P.  Felton  (same  as 
applicant).  Iron  and  Steel  Articles.  Steel 
Buildings.  KD.  Parts,  Components,  and 
Accessories  used  in  the  manufacture  or 
distribution  thereof.  From  the  facilities 


of  Soule  Steel  Company  located  in  Los 
Angeles  County,  CA  to  points  in  Carbon 
County,  UT  for  180  days.  Supporting 
shipper:  Soule  Steel  Company,  2132 
Dominguez  Street,  Carson,  CA  90749. 

MC  148692  (Sub-6-6TA),  filed  May  28. 
1980.  Applicant:  EMPIRE  DELIVERY. 
INC.,  3930  Blake  Street,  Denver,  CO 
80205.  Representative:  Raymond  M. 
Kelley,  Esq.,  Thompson  and  Kelley,  450 
Capitol  Life  Center.  Denver.  CO  80203. 
Malt  Beverages  in  containers  and  empty 
containers  on  return,  from  points  in  St. 
Louis.  MO  to  points  in  Denver,  CO  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Mile 
Hi  Liquors.  1905  Denargo  Market. 
Denver,  CO  80216. 

MC  52914  (Sub-6-2TA),  filed  May  28, 
1980.  Applicant:  FITCHETT  TRUCK 
LINES,  INC.,  P.O.  Box  10799,  3641  N.W. 
Front  Avenue,  Portland,  OR  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Avenue,  Portland,  OR 
97210.  Common  carrier,  regular  route: 
General  commodities,  except  those  of 
unusual  value,  class  A  and  B  explosives, 
houshold  goods  as  defined  by  the 
Commission  and  commodities  in  bulk, 
between  Portland.  OR  and  the  John  Day 
Dam.  OR  over  Interstate  Hwy  84, 
serving  all  intermediate  points  on 
Interstate  Hwy  84,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  21  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  129878  (Sub-6-lTA),  filed  May  22. 
1980.  Applicant:  FLOUR  TRANSPORT, 
INC..  5471-A  Ferguson  Drive.  Los 
Angeles,  CA  90022.  Representative: 
Walter  L.  Keeney  (same  as  applicant). 
Liquid  and  dry  sweeteners,  in  bulk,  in 
tank  and  pneumatic  vehicles.  Between 
points  in  Los  Angeles  County,  CA  on  the 
one  hand,  and  points  in  AZ  and  Clark 
County,  NV  on  the  other,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Amstar 
Corp.,  Spreckels  Sugar  Division,  50 
California  St.,  San  Francisco,  CA  94111. 

MC  125952  (Sub-6-lTA),  filed  May  23. 
1980.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango,  S.W.. 
Tacoma.  WA  98499.  Representative: 
Daniel  W.  Baker.  Handler,  Baker, 
Greene  &  Taylor,  P.C,  100  Pine  Street, 
Suite  2550,  San  Francisco,  CA  94111. 
Contract  Carrier,  irregular  routes:  Pet 
food  and  foodstuffs  from  the  facilities  of 
Ralston  Purina  Company  at  or  near 
Denver,  CO,  to  points  in  ID  and  MT,  for 
the  account  of  Ralston  Purina  Company, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Ralston  Purina  Company,  Checkerboard 
Square.  St.  Louis. 
MO  63188. 


MC  115570  (Sub-6-lTA).  filed  May  27, 
1980.  Applicant:  WALTER  A.  JUNGE, 
INC..  3818  S.W.  84th  St..  Tacoma.  WA 
98491.  Representative:  George  R. 
LaBissoniere.  1*S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Contract; 
Irregular  Routes:  Paper  and  paper 
products  from  Pryor,  OK.  to  points  in 
CA,  AZ.  OR  and  WA  for  180  days. 
Supporting  shipper:  Saint  Regis  Paper 
Company.  1019  Pacific  Avenue,  Tacoma, 
WA  98042. 

MC  150901  (Sub-6-lTA),  filed  May  28, 
1980.  Applicant:  MARKET  EXPRESS 
INC..  996  South  Garfield  Street.  Denver. 
CO  80209.  Representative:  Richard  P. 
Kissinger,  Steele  Park.  Suite  330.  50 
South  Steele  Street  Denver.  CO  80209. 
Contract  carrier,  irregular  route.  Malt 
beverages,  from  points  in  Jefferson 
County.  CO,  to  Kingman  and  Bullhead 
City,  AZ,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Mathieson  Sales,  Inc.,  2723 
Tatum  Avenue,  Kingman,  AZ  86401. 

MC  128527  (&-9TA).  filed  May  27, 
1980.  Applicant:  MAY  TRUCKING 
COMPANY.  P.O.  Box  400.  Payette,  ID 
83661.  Representative:  J.  Michael 
Alexander,  5801  Marvin  D.  Love 
Freeway.  #301,  Dallas,  TX  57237. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  requiring  the 
use  of  special  equipment,  and 
commodities  in  bulk],  between  points  in 
OR  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  moving  on 
bills  of  lading  of  Seaport  Co-op,  Inc.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Seaport  Co-op.  Inc..  730  N.  W.  11th 
Avenue.  Portland.  OR.  97209. 

MC  32882  {Sub-6-3TA).  filed  May  28, 
1980.  Applicant:  MTTCHELL  BROS. 
TRUCK  UNES.  3841  North  Columbia 
Boulevard,  Portland,  OR  97217. 
Representative:  David  J.  Lister,  P.O.  Box 
17039,  Portland,  OR  97217.  Such 
commodities,  as  are  dealt  in  or  used  by 
dealers  and  manufacturers  of 
agricultural  equipment,  industrial 
equipment,  and  lawn  and  leisure 
products  (except  conunodities  in  bulk, 
automobiles,  trucks  and  buses),  between 
points  in  WA,  OR,  ID,  MT,  CA,  NV,  AZ, 
UT,  WY,  NM  and  CO,  for  180  days. 
Restriction:  Restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers: 
International  Harvester  Company,  401 
N.  Michigan  Avenue,  Chicago.  IL  and  J.I. 
Case  Company,  700  State  Street,  Racine, 
WI. 

MC  730  (Sub-6-3TA),  filed  May  23, 
1980.  Applicant:  PACIFIC 
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INTERMOUNTAIN  EXPRESS  CO.,  25 

North  Via  Monte,  Walnut  Creek.  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  applicant).  Common 
Carrier:  Regular  Routes:  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment. 

(1)  Between  Dallas,  TX  and  Key  West. 
FL.  serving  all  intermediate  points  in  PL. 
and  serving  the  junction  of  Interstate 
Hwys  20  and  55  for  joinder  purposes 
only:  From  Dallas  over  Interstate  Hwy 
20  to  junction  Interstate  Hwy  55,  then 
over  Interstate  Hwy  55  to  junction  U.S. 
Hwy  49.  then  over  U.S.  Hwy  49  to 
junction  U.S.  Hwy  98.  then  over  U.S. 
Hwy  98  to  junction  U.S.  Hwy  90,  then 
over  U.S.  Hwy  90  to  junction  U.S.  Hwy 
1.  and  then  over  U.S:  Hwy  1  to  Key 
West,  and  return  over  the  same  route: 

(2)  Between  St.  Louis,  MO  and  Miami. 
FL,  serving  all  intermediate  points  in  FL. 
and  serving  the  junction  of  Interstate 
Hwys  40  and  240,  the  junction  of 
Interstate  Hwys  20  and  55,  the  junction 
of  U.S.  Hwys  80  and  82,  and  the  junction 
of  U.S.  Hwys  19  and  82  for  joinder 
purposes  only:  From  St.  Louis  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  240,  then  over 
Interstate  Hwy  240  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  20,  then  over 
Interstate  Hwy  20  to  junction  U.S.  Hwy 
80.  then  over  Interstate  Hwy  80  to 
junction  U.S.  Hwy  82,  then  over  U.S. 
Hwy  82  to  junction  U.S.  Hwy  19,  then 
over  U.S.  Hwy  19  to  junction  U.S.  Hwy 
41.  and  then  over  U.S.  Hwy  41  to  Miami, 
and  return  over  the  same  route:  (3) 
Between  St.  Louis,  MO  and  Palm  Beach. 
FL,  serving  all  intermediate  points  in  FL. 
and  serving  the  junction  of  Interstate 
Hwys  20  and  75  and  the  junction  of 
Interstate  Hwy  75  and  U.S.  Hwy  82  for 
joinder  purposes  only:  From  St.  Louis 
over  Interstate  Hwy  55  to  junction 
Interstate  Hwy  64,  then  over  Interstate 
Hwy  64  to  junction  Interstate  Hwy  57. 
then  over  Interstate  Hwy  57  to  junction 
Interstate  Hwy  24,  then  over  Interstate 
Hwy  24  to  junction  Interstate  Hwy  75. 
then  over  interstate  Hwy  75  to  junction 
U.S.  Hwy  82,  then  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  junction  U.S.  Hwy  441,  then 
over  U.S.  Hwy  441  to  junction  U.S.  Hwy 
98  and  then  over  U.S.  Hwy  98  to  Palm 
Beach,  and  return  over  the  same  route: 
(4)  Between  the  junction  of  Interstate 
Hwy  40  and  U.S.  Hwry  77  and 
Jacksonville.  FL.  serving  no  intermediate 
points,  and  serving  the  junction  of 
interstate  Hwys  40  and  240,  the  junction 
of  U.S.  Hwys  31  and  78,  the  junction  of 


U.S.  Hwys  19  and  82,  the  junction  of  U.S. 
Hwy  82  and  Interstate  Hwy  75  and  the 
termini  for  joinder  purposes  only:  From 
the  junction  of  Interstate  Hwy  40  and 
U.S.  Hwy  77  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  240,  then  over 
Interstate  Hwy  240  to  junction  U.S.  Hwy 
78,  then  over  U.S.  Hwy  78  to  junction 
U.S.  Hwy  280,  then  over  U.S.  Hwy  280  to 
GA  Hwy  55,  then  over  GA  Hwry  55  to 
junction  U.S.  Hwy  82,  then  over  U.S. 
Hwy  82  to  junction  U.S.  Hwy  1,  and  then 
over  U.S.  Hwy  1  to  Jacksonville,  and 
return  over  the  same  route;  (5)  Between 
Pensacola,  FL  and  Melbourne,  FL, 
serving  all  intermediate  points:  From 
Pensacola  over  U.S.  Hwy  98  to  junction 
U.S.  Hwy  27,  then  over  U.S.  Hwy  27  to 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  junction  FL  Hwy 
40,  then  over  FL  Hwy  40  to  junction  U.S. 
Hwy  17.  then  over  U.S.  Hwy  17  to 
junction  U.S.  Hwy  192.  and  then  over 
U.S.  Hwy  192  to  Melbourne,  and  return 
over  the  same  route;  (6)  Serving  points 
in  Florida  as  off-route  points  in 
connection  with  carriers  regular-route 
operations;  (7)  Between  the  junction  of 
U.S.  Hwys  31  and  78  and  Panama  City, 
FL,  serving  all  intermediate  points  in  FL 
and  serving  the  junction  of  U.S.  Hwys  80 
and  82  and  the  junction  of  U.S.  Hwys  31 
and  78  for  joinder  purposes  only:  From 
the  junction  of  U.S.  Hwry  31  and  U.S. 
Hwy  78  over  U.S.  Hwy  31  to  junction 
Interstate  Hwy  65,  then  over  Interstate 
Hwy  65  to  junction  U.S.  Hwy  82,  then 
over  U.S.  Hwy  82  to  junction  U.S.  Hwy 
231.  and  then  over  U.S.  Hwy  231  to 
Panama  City,  FL,  and  return  over  the 
same  route;  (8)  Between  the  junction  of 
Interstate  Hwys  40  and  240  and  the 
junction  of  Interstate  Hwys  20  and  75. 
serving  no  intermediate  points,  and 
serving  the  termini  for  joinder  purposes 
only:  From  the  junction  of  Interstate 
Hwys  40  and  240  over  Interstate  Hwy 
240  to  junction  TN  Hwy  57,  then  over  TN 
Hwy  57  to  junction  U.S.  Hwy  72,  then 
over  U.S.  Hwy  72  to  junction  Alt.  U.S. 
Hwy  72,  then  over  Alt.  U.S.  Hwy  72  to 
junction  U.S.  Hwy  31,  then  over  U.S. 
Hwy  31  to  junction  U.S.  Hwy  278,  then 
over  U.S.  Hwy  278  to  junction  U.S.  Hwy 
78,  and  then  over  U.S.  Hwy  78  to 
junction  Interstate  Hwj's  20  and  75,  and 
return  over  the  same  route,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  There  are  38  supporting 
shippers. 

Note. — Applicant  requests  to  tack  and 
interline.  Common  control  may  be  involved. 

MC  135241  (Sub-6-4TA),  filed  May  27, 
1980.  Applicant:  PAPER 
TRANSPORTATION  SPECL\USTS, 
INC.,  13635  S.W.  Edy  Road,  Sherwood, 
OR  97140.  Representative:  John  A. 
Anderson,  Suite  1440.  200  S.W.  Market 


Street.  Portland.  OR  97201.  Contract 
carrier.  Irregular  routes:  Beer  and  wine, 
except  in  bulk,  from  points  in  CA  to:  (1) 
the  facilities  of  Consolidated  Beverages, 
Inc.,  at  or  near  Edmonds,  WA.  for  the 
account  of  Consolidated  Beverages.  Inc.. 
Edmonds,  WA;  and  (2)  the  faciUties  of 
LaFrance  Wine  Company,  at  or  near 
Portland,  OR,  for  the  account  of 
LaFrance  Wine  Company.  Portland,  OR, 
for  180  days.  Supporting  shippers: 
Consolidated  Beverages,  Inc.,  7212  220th 
SW,  Edmonds,  WA  98020  and  LaFrance 
Wine  Company,  222  S.E.  Alder. 
Portland,  OR  97214. 

MC  127922  (Sub-6-2TA),  filed  May  28, 
1980.  Applicant:  NELLO  PISTORESI  & 
SON,  INC.,  P.O.  Box  432,  Toppenish. 
WA  98948.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Meat  and  meat 
products  from  Yakima  and  EUensburg, 
WA,  to  points  in  OR  and  CA  for  180 
days.  Supporting  shipper:  Shaake 
Packing  Co.,  P.O.  Box  128,  EUensburg, 
WA  98928. 

MC  52709  (Sub-&-10TA),  filed  May  27. 
1980.  Applicant:  RINGSBY  TRUCK 
UNES,  INC.,  3980  Quebec  St..  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Robert  P.  Tyler  (same  address  as 
applicant).  Conduit  or  Pipe,  iron  or  steel. 
from  Pueblo  and  La  Jimta,  CO.  to  points 
in  AZ,  CA,  ID.  IL,  IN,  L\,  KS.  MI,  MN, 
MT,  MO,  NE,  NV,  ND,  OH.  OR.  PA.  SD. 
UT,  WA,  WI.  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Western  Pipe  & 
Tube  Co..  P.O.  Box  5828.  Pueblo,  CO 
81002. 

MC  150166  {Sub-6-lTA),  filed 
February  27, 1980.  Applicant:  ROCKY 
MOUNTAIN  TRUCKING  COMPANY, 
4137  First  Avenue  South.  Billings,  MT 
59101.  Representative;  James  P.  Murphy, 
2508  Third  Avenue  North,  Billings,  MT 
59101.  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  1  to  the 
report  in  descriptions  in  motor  carrier 
certificates,  61  M.C.C.  209  and  766,  from 
Biljings,  MT,  to  points  in  the  United 
States,  except  AK  and  HI,  for  180  days. 
Supporting  shipper:  Midland  Foods,  Inc., 
800  Minnesota  Avenue,  Billings,  MT. 

MC  113658  (Sub-6-2TA),  filed  April  1, 
1980.  Applicant:  SCOTT  TRUCK  UNE. 
INC.,  5280  Newrport  Street,  Commerce 
City.  CO  80216.  Representative:  James  L. 
Pitchford,  5280  Newport  Street. 
Commerce  City,  CO  80216.  Meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  71  M.C.C.  209  and  766 
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(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  MBPXL 
Corporation,  at  or  near  Dodge  City,  KS 
to  points  in  the  United  States  except  AK 
and  HI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Restricted  to 
Traffic  originating  at  the  named  origin. 
Supporting  shipper:  MBPXL  Corporation, 
P.O.  Box  2519,  Wichita.  KS  67201. 

MC  119710  (Sub-6-2TA).  filed  May  22. 
1980.  Applicant:  SHUPE  BROS.  CO.,  P.O. 
Box  929  Greeley,  CO  80631. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington,  DC 
20005.  Contract  carrier,  irregular  routes; 
Salt  and  salt  products,  and  materials 
and  supplies  used  in  agriculture,  water 
treatment,  food  processing,  wholesale 
grocery  and  institutional  supply 
industries  (in  mixed  loads  with  salt  and 
salt  products),  between  the  facilities  of 
Great  Salt  Lake  Minerals  &  Chemical 
Corp.  at  or  near  Little  Mountain,  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  NE,  KS,  SD,  WY,  MT,  NM,  OK, 
lA.  MO,  TX  and  MN,  restricted  to 
service  performed  under  contract  with 
Great  Salt  Lake  Minerals  &  Chemical 
Corporation,  for  180  days.  An  underlying 
E.T.A.  seeks  90  days  authority. 
Supporting  shipper:  Great  Salt  Lake 
Minerals  &  Chemical  Corp.,  P.O.  Box 
1190,  Ogden.  UT  84402. 

MC  135221  {Sub-&-5TA),  filed  May  28. 
1980.  Applicant:  DICK  SIMON 
TRUCKING,  INC.,  9541  South  5250  West, 
West  Jordan,  UT  84084.  Representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Packaging 
materials,  from  the  facilities  of 
Packaging  Corporation  of  America, 
Containerboard  Products  Division,  at 
Salt  Lake  City,  UT  to  WA,  OR,  CA,  NV, 
ID,  MT,  WY,  CO,  AZ  &  NM..  for  180 
days.  Supporting  shipper:  Packaging 
Corporation  of  America,  Containerboard 
Products  Division.  460  West  500  South, 
Salt  Lake  City,  UT  84101. 

MC  136821  (Sub-6-lTA),  filed  May  19, 
1980.  Applicant:  SMERBER 
TRANSPORTATION,  INC.,  Mira  Loma 
Space  Center.  Building  621,  Mira  Loma, 
CA  91752.  Representative:  James 
Smerber  (same  as  applicant).  Contract 
Carrier:  Irregular  routes:  Ligin  Sul- 
Phinate  and  paper  products  from 
Bellingham.  WA  to  various  points  in 
CA.,  Viz:  Sacramento,  Norwalk, 
Petaluma.  Anaheim,  Corcoran, 
Kingsburg,  King  City,  Fresno  and 
Turlock,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  Georgia-Pacific  Corp.,  P.O. 
Box  1236,  Bellingham,  WA  98225. 

MC  128246  (Sub-6-6TA),  filed  May  28, 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  corporation,  P.O.  Box  AD, 
Watsonville.  CA  95076.  Representative: 


William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Road,  Alexandria, 
VA  22312.  Contract  carrier,  irregular 
routes:  Foodstuffs,  from  the  facilities  of 
McCormick  &  Co.,  Inc.  at  or  near 
Salinas,  CA  to  Phoenix,  AZ  and 
Minneapolis.  MN.  under  a  continuing 
contract  with  McCormick  &  Co.,  Inc.  of 
Baltimore,  MD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  McCormick  &  Co., 
Inc.,  Grocery  Products  Division,  414 
Light  St.,  Baltimore,  MD  21202. 

MC  146974  (Sub-6-lTA),  filed  May  28. 
1980.  Applicant:  WILLIAM  V.  THOMAS, 
P.O.  Box  10238,  Albuquerque,  NM  87184. 
Representative:  Randall  R.  Sain  (same 
as  applicant's).  Gypsum  wallboard  and 
commodities  used  in  the  installation 
thereof  from  Albuquerque,  NM  to  AZ, 
Los  Angeles,  Orange,  Riverside,  San 
Bernadino,  and  Ventura  Counties,  CA 
and  CO  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  American  Gypsum  Co.,  Inc., 
P.O.  Box  6345,  Albuquerque,  NM  87197. 
MC  147315  (Sub-6-3TA),  filed  May  27, 
1980.  Applicant:  TRIWAYS,  INC.,  2455 
E.  27th  St.,  Los  Angeles,  CA  90058. 
Representative:  William  Davidson,  P.O. 
Box  58408,  Los  Angeles,  CA  90058. 
Contract  Carrier,  Irregular  routes:  (1) 
Wearing  apparel,  on  hangers,  loose,  or 
in  mixed  loads  with  wearing  apparel  in 
packages,  in  27  foot  trailer,  from  Carson, 
CA  to  Portland,  OR;  Kent  and  Seattle, 
WA  for  the  account  of  K-Mart  Apparel 
Corporation;  and  (2)  wearing  apparel  on 
hangers,  loose,  or  in  mixed  loads  with 
wearing  apparel  in  packages  or  all  other 
department  store  merchandise,  from  Los 
Angeles,  CA  to  Portland,  OR  and  Seattle 
WA,  in  27  foot  trailer  for  the  account  of 
Sears,  Roebuck  &  Co.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  K-Mart  Apparel 
Corporation,  7373  West  Side  Ave.,  North 
Bergen,  NJ  07047;  Sears,  Roebuck  &  Co., 
2650  East  Olympic  Blvd.,  Los  Angeles, 
CA  90051. 

MC  147885  (Sub-6-lTA),  filed  May  27, 
1980.  Applicant:  MANUEL  &  AMY 
VEGA  d.b.a.  VEGA  CONSTRUCTION 
AND  TRUCKING,  P.O.  Box  1630,  Elko, 
NV  89801.  Representative:  John  R.  Ross 
II.  P.O.  Box  635,  Carson  City,  NV  89701. 
Barite.  sand,  gravel,  ore,  aggregates, 
mining  equipment,  materials  and 
supplies,  between  points  in  Elko,  Eureka 
and  Lander  Counties,  NV,  for  180  days. 
Supporting  shipper:  Chromalloy 
American  Corp.,  P.O.  Box  1003,  Elko,  NV 
89801. 

MCT41804  (Sub-6-4lTA),  filed  May 
28, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  4015  Guasti  Road,  P.O.  Box  3488, 
Ontario,  CA  91761.  Representative: 


Frederick  J.  Cowman  (same  as 
applicant).  Small  arms,  ammunition, 
targets,  electrical  switch  boxes,  conduit 
outlet  boxes,  junction  boxes  and  covers, 
related  electrical  apparatus,  (except 
electrical  appliances),  materials 
equipment  and  supplies  used  in  the 
manufacture  of  the  above  named  items 
and  advertising  material,  between 
Anoka  and  Brooklyn  Center,  MN  and 
Richmond,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
&  HI).  Restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Federal 
Cartridge  Corporation,  for  180  days. 
Supporting  shipper:  Roy  E.  Clark, 
Director  of  Transportation,  Federal 
Cartridge  Corporation,  9th  and  Tyler 
Street,  Anoka.  MN  55303. 

MC  114897  (Sub-6-lTA),  fUed  May  27. 
1980.  Applicant:  WHITFIELD  TANK 
LINES.  INC..  Post  Office  Box  7676,  124 
West  Thomas  Road,  Phoenix,  AZ  85011. 
Representative:  T.  Lee  Carpenter  (same 
address  as  applicant).  Hydrochloric  or 
Muriatic  Acid,  in  bulk,  in  tank  vehicles. 
From:  Lea  County.  New  Mexico  to 
points  in  AZ,  TX.  and  CO.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Climax 
Chemical  Company.  P.O.  Box  1595, 
Hobbs,  NM  88240. 

MC  117786  (Sub-5-llTA),  filed  May 
27, 1980.  Applicant:  RILEY  WHITTLE. 
INC..  P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Such  commodities  as  are  sold,  dealt  in. 
and  used  by  retail  grocery  and  animal 
feed  businesses,  from  the  facilities  of  or 
used  by  Ralston  Purina  in  Flagstaff,  AZ 
to  points  in  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis,  MO  63188. 

MC  117786  (Sub-6-12TA),  filed  Mav 
27, 1980.  Applicant:  RILEY  WHITTLE. 
INC.,  P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  Baldo  J.  Lutich,  1441  E. 
Thomas  Rd.,  Phoenix,  AZ  85014. 
Commodities  sold,  dealt  in,  or  used  bv 
wholesale  and  retail  grocery  stores, 
hardware  stores,  department  stores, 
automotive  outlets  and  mercantile 
businesses,  from  points  in  the  U.S.  to  the 
facilities  of  Smitty's  Super  Valu,  Inc.  in 
the  State  of  AZ;  restricted  to  shipments 
destined  to  the  facilities  of  Smitty's 
Super  Valu,  Inc.  in  AZ,  for  180  days. 
Supporting  shipper:  Smitty's  Super  Valu, 
Inc.,  2626  S.  7th  Street.  Phoneix,  AZ 
85034. 

MC  1515  (Sub-6-2TA).  filed  May  12, 
1980.  Applicant:  GREYHOUND  LINES. 
INC.,  Greyhound  Tower,  Phoenix,  AZ^ 
85077.  Representative:  L.  ].  Celmin^ 
(same  address  as  applicant).  Cg 
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Carrier,  regular  route;  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers  in  interstate  and  foreign 
commerce  in  one  way  and  round  trip 
special  operations  (1)  between 
Sacramento,  CA,  and  Rio  Linda,  CA 
serving  all  intermediate  points:  From 
Sacramento  over  Interstate  Hwy  5  to 
junction  Interstate  Hwy  880.  thence  over 
Interstate  Hwy  880  to  junction  Northgate 
Blvd..  thence  over  Northgate  Blvd..  to 
junction  Main  Avenue,  thence  over 
Main  Avenue,  to  junction  Rio  Linda 
Blvd.,  thence  over  Rio  Linda  Blvd,  to  Rio 
Linda,  and  return  over  the  same  route; 
and  (2)  between  the  junction  of  Main 
Avenue  and  Rio  Linda  Blvd,  and 
interstate  Hwy  80,  serving  all 
intermediate  points:  From  the  junction  of 
Main  Avenue  and  Rio  Linda  Blvd.,  over 
Rio  Linda  Blvd,  to  junction  Eleanor 
Avenue,  thence  over  Eleanor  Avenue  to 
junction  Lexington  Street,  thence 
Lexington  Street  to  junction  Arden  Way. 
thence  over  Arden  Way  to  junction 
interstate  Hwy  80  and  return  over  the 
same  route,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  with 
authority  it  presently  holds  in  MC  1515. 
Supporting  shipper:  There  are  14 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  145689  (Sub-6-lTA),  filed  April  18. 
1980.  Applicant:  UNION  TRACTOR 
COMPANY.  INC.,  South  of  Havre,  P.O. 
Box  1426,  Havre,  MT  59501. 
Representative:  George  R.  Cortty,  Jr.. 
Suite  200, 18  Sixth  St.  North,  Great  Falls.  • 
MT  59401.  Chemicals,  plastic  materials 
and  sheeting,  resins,  paints,  solvents, 
drying  agents  and  stearates,  lubricants, 
plasticizers,  acids  and  expanded  foam 
and  materials,  supplies  and  equipment 
used  in  the  manufacturing,  distribution 
thereof,  except  commoditeis  in  bulk. 
From,  to,  or  between  points  in  MD,  MA, 
NJ.  and  OH,  on  the  one  hand,  and  points 
in  the  States  of  AZ,  CA,  ID,  MT,  NV, 
OR,  WA,  and  WY  on  the  other 
(restricted  to  shipments  from  and/or  to 
the  facilities  of  Tenneco  Chemical  Co.) 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Tenneco  Chemical  Co.,  Inc.,  10  Knights 
Bridge.  P.O.  Box  367,  Plscataway,  NJ 
08854. 

MC  52793  (Sub-6-5TA),  filed  May  28. 
1980.  Applicant:  BEKINS  VAN  LINES. 
CO..  3090  Via  Mondo,  Compton,  CA 
90221.  Representative:  David  P. 
Christianson.  Knapp.  Gossman  &  Marsh. 
707  Wllshire  Bouevard,  Suite  1800,  Los 
Angeles,  CA  90017.  New  Furniture,  from 
Atoka,  OK.  to  CA  and  UT,  for  180  days. 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper:  Ethan 
Allen,  Inc.,  Danbury.  CT  06816. 

MC  134387  (Sub-6-4TA),  filed  May  29, 
1980.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC..  4998  Branyon  Avenue, 
South  Gate,  CA  90280.  Representative: 
Patricia  M.  Schnegg,  Knapp,  Grossman  & 
Marsh,  707  Wilshire  Boulevard,  1800 
United  California  Bank  Building,  Los 
Angeles,  CA  90017.  Cabinets  from  the 
plant  sites  and  facilities  of  Olympia 
Cabinet  Manufacturing  and  Sales 
located  at  Salt  Lake  City.  UT  to  WA, 
AZ.  CA,  NV.  and  OR.  restricted  to 
cabinets  in  packages,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Olympia  Cabinet 
Manufacturing  and  Sales,  1537  South  700 
West,  Salt  Lake  City,  UT  84104. 

MC  150906  (Sub-8-l-TA),  filed  May 
29, 1980.  Applicant:  THE  DAVIS 
MANUFACTURING  AND  SUPPLY 
COMPANY.  215  Highway  50  Business 
Loop,  Olathe,  CO  61425.  Representative: 
George  A.  WoUbrinck,  P.O.  Box  38. 
Olathe  Professional  Building,  Olathe, 
CO  81425.  Contract  Carrier;  Irregular 
roiites:  Gypsum  Lathe,  Gypsum 
Wallboard,  Gypsum  Wallboard 
Systems,  Gypsum  Products,  and  Plaster, 
except  commodities  in  bulk  or  tank 
vehicle,  from  points  in  AZ  to  all  points 
in  all  counties  or  portions  of  counties  in 
CO  west  of  the  Continental  Divide,  for 
the  account  of  Gold  Bond  Building 
Products,  Division  of  National  Gypsum 
Company,  for  180  days.  Supporting 
shipper:  Gold  Bond  Building  Products, 
Division  of  National  Gypsum  Company, 
P.O.  Box  1888,  Long  Beach,  CA  90801. 

MC  150910  (Sub-6-lTA),  filed  May  29, 
1980.  Applicant:  RONALD  R.  PAYNE, 
d.b.a.  EASTERN  PLAINS  EXPRESS, 
1252  S.  Eaton  Street.  Lakewood.  CO 
80226.  Representative:  Raymond  M. 
Kelley,  Esq..  Thompson  and  Kelley,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Common  carrier,  regular  routes:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Denver,  CO  and  Wray,  CO: 
From  Denver,  CO  over  U.S.  Highway  6 
to  Brush,  CO,  thence  over  U.S.  Highway 
34  to  Wray,  CO  and  return  over  the 
same  route  serving  all  intermediate 
points  from  and  including  Akron,  CO  to 
and  including  Wray,  CO  and  serving  all 
commercial  zones  of  authorized  service 
points,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  interline  this  authority  with 
other  carriers  at  Denver.  CO,  Akron.  CO 
and  Wray.  CO.  Supporting  shippers: 
There  are  40  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 


MC  150738  (Sub-6-2TA).  filed  May  28, 
1980.  Applicant:  HORNOI  TRANSPORT. 
INC.,  P.O.  Box  934,  Miles  City,  MT 
59301.  Attorney;  Alan  Foss,  502  First 
National  Bank  Bldg.,  Fargo,  ND  58128. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Westland  Oil 
Company,  P.O.  Box  1549,  Minot,  ND 
58701. 

MC  150911  (Sub-&-lTA),  filed  May  29, 
1980.  Applicant:  ROCKY  MOUNTAIN 
CHARTER  COACH  COMPANY,  132 
Baylor  Drive,  Longmont,  CO  80501. 
Representatives:  Richard  P.  Kissinger, 
Richard  J.  Bara,  Steele  Park,  Suite  330, 
50  South  Steele  Street,  Denver,  CO 
80209.  Passengers  and  their  baggage,  in 
buses,  in  charter  and  special  operations, 
between  all  points  in  Denver  and 
Durango,  CO,  and  a  40-mile  radius 
thereof,  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  U.S.  for  180  days. 
Supporting  shippers:  There  are  27 
shippers  their  statements  may  be 
examined  at  the  regional  office  listed. 
MC  138875  (Sub-6-12TA),  filed  May 
29, 1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  An  Idaho 
Corporation,  11900  Franklin  Road,  Boise, 
ID  83709.  Representative:  F.  L  Sigloh 
(same  address  as  applicant).  (1)  Canned 
goods  (except  in  bulk):  (2)  materials  and 
supplies  used  in  the  selling,  distribution 
and  manufacture  of  canned  goods,  from 
the  facilities  of  Joan  of  Arc  Company  at 
Princeville  and  Hoopeston  IL,  Belledeau 
and  St.  Francisville,  LA  to  points  in  AZ. 
CA,  CO,  ID,  NV,  OR.  UT  and  WA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Douglas  Wiggins,  Corporate  Traffic 
Manager,  Joan  of  Arc  Company,  2231  W. 
Altorfer,  Peoria,  IL  61615. 

MC  135803  (Sub-6-9TA).  filed  May  28, 
1980.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  Hwy.  140  (P.O. 
Box  67),  Planada,  CA  95365. 
Representative:  Donald  M.  Fennel,  same 
as  above.  Such  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  stores  and  business  houses,  in 
mechanically  refrigerated  equipment, 
between  points  in  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  Douglas, 
Storey,  Washoe  and  Carson  City 
Counties,  NV,  for  180  days.  Supporting 
shippers:  There  are  (12)  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  141804  (Sub-6-42TA),  filed  May 
29, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental. 
Inc.,  4015  Guasti  Road,  P.O.  Box  3488. 
Ontario,  CA  91761.  Representative: 
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Frederick  J.  Coffman  (same  as 
applicant).  Printed  forms  paper,  printing 
material,  related  materials  and  items 
necessary  for  the  production  of  printed 
material  and  forms,  between  ail  points 
in  the  U.S.  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  the 
facilities  of  Moore  Business  Forms,  Inc. 
and  its  subsidiaries,  for  180  days. 
Supporting  shipper:  R.  E.  Blackstone, 
Manager  Distribution,  Moore  Business 
Forms,  Inc..  1205  N.  Milwaukee  Street, 
Glenview,  IL  60025. 

MC  150605  {Sub-6-lTA),  filed  May  2, 
1980.  Applicant:  SIERRA  EXPRESS, 
INC.,  Post  Office  Box  1354,  West 
Sacramsnto,  CA  95691.  Representative: 
William  D.  Taylor,  Handler,  Baker, 
Greene,  &  Taylor.  P.C.  100  Pine  Street. 
Suite  2550,  San  Francisco.  CA  94111. 
General  commodities  (except  those  of 
unusual  value,  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  this  Commission,  commodities  in 
bulk  and  those  requiring  special 
equipment):  Between  points  in  San 
Joaquin,  Yolo  and/or  Sacramento 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  El  Dorado,  Placer 
and  Sierra  Counties,  CA.  and  Storey, 
Douglas,  Carson  City  Counties,  NV,  and 
that  portion  of  Washoe  County,  NV, 
included  in  the  Toiyabee  National 
Forest,  restricted  to  traffic  moving  in 
interstate  commerce,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

Note. — Notice  of  this  application  is  being 
republished  to  reflect  that  the  Applicant 
seeks  common  carrier  authority  restricted  to 
traffic  moving  in  interstate  commerce. 

James  H.  Bayne, 

.Acting  Secretary. 

jFR  Doc  80-17394  Filed  9-10-(W-  3:45  dm] 
BILLING  CODE  7035-01-M 


Long-  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application);  Correction 

]i:ne  5,  1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Correction— No.  43824,  TEA-ER, 
Agent  (No.  3079,  as  amended);  published 
on  May  29, 1980.  page  36227  of  the 
Federal  Register.  This  application 
inadvertently  showed  the  effective  date 
as  June  14,  1980,  it  should  have  been 
June  14, 1980  and  later.  The  territorial 
description  shown  was  also  incorrect.  It 
should  be;  From,  to  and  between  all 
stations  in  the  United  States  and 
Canada  in  lieu  of  Official  Territory. 


By  the  Commission. 
James  H.  Bayne,  • 

Acting  Secretary. 

|FR  Doc  80-T593  Filed  6-lf)-80:  8  45  dir.j 
BILLING  CODE  7035-01-M 


INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  I,  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on 
Wednesday,  June  25, 1980,  at  9:00  a.m.  at 
the  Council  on  Environmental  Quality, 
722  Jackson  Place,  N.W.,  Washington, 
D.C.  20006. 

The  Commission  will  consider 
applications  for  international  trade  in 
species  protected  by  the  Convention, 
possible  amendments  to  the  Convention 
appendices,  and  other  business 
pertaining  to  the  third  meeting  of  the 
Conference  of  the  Parties  in  New  Delhi. 

For  further  information  contact  Dr. 
William  Y.  Brown,  Acting  Executive 
Secretary,  International  Convention 
Advisory  Commission,  Room  3348, 18th 
&  C  Streets,  N.W.,  Washington,  D.C. 
20240,  telephone  202/343-7407. 
Opportunity  will  be  given  for  oral  or 
written  presentations  provided  that 
appointments  are  made  with  Dr.  Brown 
by  5:00  p.m.,  June  23,  1980. 

Dated:  June  5, 1980. 

Jane  H.  Yarn, 

Chairman,  International  Convention 
Advisory  Commission. 

(FR  Doc  80-17582  Filed  6-10-80.  B  45  dm) 
BILLING  CODE  4310-68-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-831 

Certain  Adjustable  Window  Shades 
and  Components  Thereof;  Order 
Designating  Administrative  Law  Judge 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


Issued:  June  2, 1980. 
Donald  K.  Duvall, 

Ctiief  Administrative  Law  Judge. 

|FR  Doc.  80-17664  Filed  6-10-80;  8:45  am] 
BILLING  CODE  7020-02-M 

[731-TA-26  (Final)] 

Certain  Steel  Wire  Nails  From  Korea 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  fmal 
antidumping  investigation. 

SUMMARY:  As  a  result  of  the  affirmative 
final  determination  on  May  19. 1980,  by 
the  International  Trade  Administration, 
United  States  Department  of  Commerce, 
that  certain  steel  wire  nails  provided  for 
in  item  numbers  646.25  and  646.26  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  from  certain  Korean  companies 
are  being  sold  in  the  United  States  at 
less  than  fair  value,  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673),  the  United  States 
International  Trade  Commission 
(hereinafter  "the  Commission")  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-26  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
For  purposes  of  this  investigation,  the 
term  "steel  wire  nails"  refers  to  nails, 
brads,  spikes,  staples  and  tacks  of  one- 
piece  construction  which  are  made  of 
round  steel  wire  and  which  enter  the 
United  States  under  item  numbers  646.25 
and  646.26  of  the  TSUS.  The 
Commission's  investigation 
encompasses  imports  of  nails  as  defined 
above  from  Korea  produced  by  all  firms 
except  those  specifically  excluded  by 
the  Department  of  Commerce.  The 
excluded  firms  are  Blobcar,  Ltd.,  Dae 
Bong  Industrial,  Daeger  Trading  Co., 
Daewo  Industrial.  Dong-A-Nails  Co., 
Jesse  Industries,  Kang  Wan  Industries, 
Lee  Chun  Steel  Co.,  Ltd.,  Pacific 
Chemical  Co.,  Sunkyong,  Ltd.,  and  Tong 
Myung  Industries,  which  were  found  not 
to  be  selling  below  the  applicable  trigger 
price;  Daegu  Moolsan  Co.,  Ltd.,  Dae  Han 
Sang  Sa  Co.,  Ltd.,  Jin  Heung  Iron  and 
Steel  Co.,  Korea  Nail  Manufacturing  Co., 
Ltd.,  New  Korea  Nails  Ind.,  Co.,  Ltd.. 
and  Young  Sin  Metal  Industrial  Co.,  Ltd., 
which  were  found  not  to  be  selling  at 
less  than  fair  value  or  found  to  be  selling 
at  less  than  fair  value  in  de  minimis 
amounts;  and  Korean  nail  manufacturers 
not  exporting  to  the  United  States,  either 
directly  or  indirectly,  during  the  period 
May  1978-March  1979. 
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EFFECTIVE  DATE:  May  19, 1980. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone.  Supervisory 
Investigator.  Office  of  Operations,  U.S. 
International  Trade  Commission,  Room 
344,  701  E  Street.  NW..  Washington,  DC. 
20436;  telephone  (202)  523-1376. 
SUPPLEMENTARY  INFORMATION:  The 

provisions  of  the  Trade  Agreements  Act 
of  1979  (Pub.  L.  96-39.  93  Stat.  144) 
repealed  the  Antidumping  Act  of  1921 
and  replaced  it  with  Subtitle  B  of  Title 
VII  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673)  (hereinafter  "Title  VII")  effective 
on  January  1. 1980.  Before  the  effective 
date  of  Title  VII,  the  Department  of 
Treasury  made,  under  the  Antidumping 
Act  of  1921.  a  tentative  preliminary  but 
not  a  final  determination,  that  no 
imports  of  steel  wire  nails  from  Korea 
were  being  sold  in  the  United  States  at 
less  than  fair  value.  Consequently, 
pursuant  to  transition  rules  set  forth  in 
section  102(b)(2)  of  the  Trade 
Agreements  Act  of  1979.  the 
investigation  was  terminated  under  the 
Antidumping  Act  of  1921  and  now 
continues  subject  to  the  provisions  of 
Title  VII.  as  if  the  preliminary 
determination  had  been  made  under 
section  733  of  that  title  on  the  effective 
dateofTitleVIL 

Section  735(b)(1)  of  the  Tariff  Act 
requires  the  Commission  to  make  a  final 
injury  determination  where  the 
administering  authority  has  made  an 
affirmative  final  determination  pursuant 
to  section  735(a)  as  to  whether  the 
merchandise  which  is  the  subject  of  the 
investigation  is  being  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value. 

Inasmuch  as  the  preliminary 
determination  by  the  administering 
authority  was  negative  and  its  final 
determination  was  affirmative,  section 
735(b)(3)  requires  the  Commission  to 
make  its  final  injury  determination 
within  seventy-five  (75)  days  after  the 
date  of  the  affirmative  final  less-than- 
fair-value-sale  determination. 

This  investigation  will  be  conducted 
according  to  the  provisions  of  Part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.  44  FR  76457). 
Subpart  C,  effective  January  1, 1980. 
WRITTEN  SUBMISSION:  Any  person  may 
submit  a  written  statement  of 
information  pertinent  to  the  subject  of 
this  investigation.  A  signed  original  and 
nineteen  (19)  true  copies  of  each 
submission  must  be  filed  at  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission  Building,  701  E  Street.  NW., 
Washington,  D.C.  20436.  on  or  before 
July  15. 1980. 

Any  submission  of  business 
information  for  which  confidential 


treatment  is  desired  shall  be  submitted 
separately  from  other  documents.  The 
envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary  in 
Washington.  D.C.  and  at  the 
Commission's  New  York  Office.  6  World 
Trade  Center,  New  York.  N.Y.  10048. 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  June  17. 1980. 
HEARING:  The  Commission  will  hold  a 
public  hearing  in  connection  with  this 
investigation  on  July  9. 1980.  The 
proceedings  will  be  conducted  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building.  701  E  Street 
NW..  Washington.  D.C.  20436.  and  will 
begin  at  10:00  a.m..  e.d.t.  Parties  desiring 
to  appear  at  the  hearing  should  notify 
the  Office  of  the  Secretary  not  later  than 
five  (5)  business  days  prior  to  the  date 
of  the  hearing.  In  addition,  all  hearing 
participants  must  file  written  prehearing 
statements  in  conformity  with  section 
207.22  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.22) 
on  or  before  July  3. 1980. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207.  Subpart  C  (19  CFR  207).  and  Part 
201,  Subparts  A  through  E  (19  CFR  201). 
This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
207.20,  44  FR  76458). 

By  order  of  the  Commission. 
Issued:  June  5. 1980. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-17662  Filed  8-10-80.  8  45  am] 
BILLING  CODE  7020-02-M 

(Investigation  No.  337-TA-67] 

Certain  Inclined-Field  Acceleration 
Tubes  and  Components  Thereof; 
Commission  Action  and  Order, 
Procedural  History 

On  June  27, 1979,  the  Commission 
published  in  the  Federal  Register  (44  FR 
37567)  notice  of  an  investigation  to 
determine  whether  there  is  a  violation  of 
section  337(a)  of  the  Tariff  Act  of  1930  in 
the  unlawful  importation  of  certain 


inclined-field  particle  acceleration  tubes 
and  components  thereof  in  the  United 
States  or  in  their  sale  because  of  the 
alleged  infringement  of  claims  1-6  of 
U.S.  Letters  Patent  No.  3.308.323,  the 
effect  or  tendency  of  which  is 
substantially  to  injure  an  efficiently  and 
economically  operated  domestic 
industry. 

On  December  11.  1979,  respondent 
Dowlish  Developments.  Ltd..  filed  a 
motion  for  summary  determination  of 
noninfringement.  On  May  6. 1980,  the 
Commission  denied  the  motion  for 
summary  determination,  remanded  the 
investigation  to  the  presiding  officer  on 
all  issues,  and  designated  the 
investigation  "more  complicated"  within 
the  meaning  of  19  U.S.C.  1337(b)(1)  and 
19  CFR  210.15.  The  hearing  in  a  more 
complicated  investigation  must  be 
completed  within  12  months  of  the 
notice  of  investigation,  in  this  instance 
by  June  27, 1980,  in  accordance  with 
section  210.41(e)(1)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.51(e)(1)). 

On  May  21, 1980,  respondent  Dowlish 
moved  for  extension  of  the  date  set  for 
completion  of  trial  in  this  investigation 
(Motion  Docket  No.  67-21).  The 
presiding  officer  recommended  that  an 
extension  of  one  month  be  granted,  with 
a  new  hearing  completion  date  of  July 
27,  1980,  and  a  due  date  for  the 
recommended  determination  of 
September  27, 1980  (Order  No.  14). 

Action 

Having  considered  the  procedural 
posture  of  the  investigation.  Dowlish's 
motion  for  an  extension,  and  the 
presiding  officer's  recommendation,  the 
Commission  voted  on  June  5, 1980.  to 
extend  the  date  for  completion  of  trial 
and  the  due  date  for  a  recommended 
determination  in  this  investigation  to 
allow  the  parties  more  time  for 
preparation  for  trial  and  to  facilitate 
preparation  of  a  more  complete  record 
of  which  the  Commission  may  make  its 
determination. 

Order 

Accordingly,  the  commission  hereby 
orders  that:  (1)  The  time  requirements  of 
19  CFR  210,41(e)(l)  are  waived  for  this 
investigation;  (2)  The  new  date  for 
completion  of  the  hearing  is  July  27, 
1980;  (3)  The  new  date  for  the 
recommended  determination  is 
September  27. 1980;  and  (4)  The 
Secretary  shall  serve  copies  of  this 
Action  and  Order  upon  each  party  of 
record  to  this  investigation  and  shall 
cause  it  to  be  published  in  the  Federal 
Register. 

By  Order  of  the  Commission. 
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Issued:  June  6, 1980. 
Kenneth  R.  Mason, 

Secretary. 

■FR  Doc  80-I"661  Filed  6-10-80  8  45  jm| 
BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-72] 

Certain  Turning  Machines  and 
Components  Thereof;  Commission 
Request  for  Comments  Concerning 
Settlement  Agreement 

Background 

In  connection  with  the  Commission's 
investigation,  under  Section  337  of  the 
Ttiriff  Act  of  1930.  of  alleged  unfair 
mr'.hods  of  compptition  and  unfair  acts 
in  the  imporlaiicn  and  sale  of  certain 
turnino  machines  and  components 
thereof  in  the  United  States,  the 
.Administrative  Law  Judge  (ALJ) 
recommended  on  .'\pril  25,  1980,  that  the 
Commission  grant  respondents  Tsugami 
Corporation  and  REM  Sales 
Incorporated  motion  to  terminate  this 
inve*^5tigation  as  to  them,  which  was 
filed  with  the  Commission  on  March  27, 
1980.  Copies  of  the  ALJ's 
recommendation  m.ay  be  obtained  by 
interested  persons  by  contacting  the 
Office  of  the  Secretary  to  the 
Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161. 

This  investigation  began  with  a 
complaint  filed  by  Warner  &  Swasey  on 
September  13, 1979,  alleging  infringment 
of  claims  1,  2,  3,  8,  10,  14,  18, 19,  20  and 
22  of  U.S.  Reissue  Patent  No.  29,  612  by 
Yamazaki  Corporation  and  Yamazaki 
Machinery  Works,  Ltd.  Investigation  No. 
337-TA-72  was  instituted  on  October   ' 
1979,  based  on  Warner  &  Swasey's 
complaint.  Complainant  Warner  & 
Swasey  moved  on  November  14, 1979,  to 
amend  the  complaint  and  notice  of 
investigation  by  adding  as  respondents 
Tsugami  Corporation  and  REM  Sales 
Incorporated,  which  motion  was  then 
certified  to  the  Commission.  On 
December  21, 1979,  the  motion  to  amend 
the  complaint  and  notice  of 
investigation  was  granted  by  the 
Commission.  Respondents  Tsugami  and 
REM  moved  on  January  8, 1980.  to 
extend  their  time  for  filing  a  response  to 
the  complaint  which  motion  was  granted 
and  response  due  on  March  27,  1980.  On 
March  27.  1980,  respondents  Tsugami 
and  REM  moved  for  an  order  to 
terminate  the  investigation  as  it  applies 
to  them,  and  that  such  motion  was  in 
lieu  of  the  response  to  the  complaint.  A 
license  agreement  had  been  entered  into 
between  respondents  Tsugami  and  REM 
and  complainant  dispensing  of  all 
outstanding  issues  between  the  parties. 


Complainant  filed  no  opposition  to 
respondents  Tsugami's  and  REM's 
motion,  and  the  Commission 
investigative  attorney  filed  a 
memorandum  in  support  of  respondents 
Tsugami's  and  REM's  motion  to 
terminate. 

Written  Comments  Requested 

Since  respondents  Tsugami  and  REM 
have  filed  a  motion  to  terminate  this 
investigation  as  to  them  based  upon  the 
license  agreement,  and  because 
complainant  has  filed  no  opposition  to 
responde.nts  Tsugami's  and  REM's 
motion  and  the  ALJ  has  recommended 
termination  on  the  basis  of  the  license 
Hgreement,  no  oral  argument  will  be 
held  with  respect  to  'he  ALJ's 
recommendation.  However,  in  light  of 
the  Commission's  duty  to  consider  the 
pui)lic  interest,  the  Commission  requests 
wrilten  comments  from  persons 
concerning  the  effect  of  the  termination 
of  this  investigation  as  to  Tsugami  and 
REM  based  on  the  license  agreement 
upon  (1)  the  public  health  and  welfare, 
(2)  competitive  conditions  in  the  U.S. 
economy.  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 
These  written  comments  must  be  filed 
with  the  Secretary  of  the  Commission  no 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
Commission  has  also  requested 
comments  from  government  agencies 
pursuant  to  19  CFR  210.14(a)(2)  on  the 
license  agreement,  which  is  disclosable 
to  those  agencies  under  provisions  of 
the  protective  order  covering  the 
investigation. 

The  License  Agreement 

The  license  agreement  between 
complainant  Warner  &  Swasey 
Company  and  respondent  Tsugami 
Corporation  was  executed  by  both 
parties  and  has  an  effective  date  of 
February  1, 1980.  The  license  agreement 
disposes  of  any  issues  of  alleged 
infringement  of  the  reissue  patent  in  suit 
by  the  importation  or  sale  of  certain 
turning  machines  manufactured  by 
Tsugami  Corporation  and  sold  in  the 
United  States  through  REM  Sales 
Incorporated,  thereby  leaving  no 
outstanding  issues  between  these 
parties  for  adjudication.  The  license 
agreement  calls  for  a  "non-exclusive" 
license  which  .allows  the  licensor  to 
grant  further  licenses.  In  addition,  the 
license  agreement  provides  that  the 
licensee  shall  be  relieved  of  the 
obligation  to  pay  royalties  under  the 
agreement  in  the  event  the  reissue 
patent  in  suit  is  declared  invalid  by  a 
court  having  final  jurisdiction. 


Additional  Information 

The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  of  the  Commission,  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof]  to  the  Commission 
in  confidence  must  request  in  camera 
treatment.  Such  request  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office. 

Issued:  June  5, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  80-17665  Filed  ft-lO-flO;  8:45  am) 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-84] 

Chlorofluorohydrocarbon  Drycleaning 
Process,  Machines  and  Components 
Therefor;  Notice  of  Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
April  17, 1980,  under  section  337  of  the 
Tariff  Act  of  1930,  (19  U.S.C.  1337),  on 
behalf  of  Research  Development  Co., 
1620  Central  Avenue  NE.,  Minneapolis, 
Minn.  55413,  alleging  that  unfair 
methods  of  competition  and  unfair  acts 
exist  in  the  importation  into  the  United 
States  of  certain  dry  cleaning  machines 
or  in  their  sale,  because  such 
drycleaning  machines  allegedly 
contribute  to  and  induce  the 
infringement  of  the  drycleaning  process 
covered  by  claims  1,  3,  and  4  of  U.S. 
Letters  Patent  3,728,074.  The  complaint 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

Complainant  requests  that,  after  a  full 
investigation  has  been  conducted,  the 
Commission  either  order  exclusion  of 
the  imports  in  question  or  issue  a  cease 
and  desist  order. 

Having  considered  the  complaint,  the 
Commission  on  May  13. 1980,  Ordered 
That:  (1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  (19 
U.S.C.  1337),  an  investigation  be 
instituted  to  determine  whether  there  is 
a  violation  of  subsection  (a)  of  this 
section  in  the  unauthorized  importation 
of  certain  drycleaning  machines,  and 
components  therefor,  into  the  United 
States,  or  in  their  sale,  because  such 
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drycleaning  machines,  and  components 
therefor,  allegedly  contribute  to  and 
induce  the  infringement  of  the 
drycleaning  process  covered  by  claims 
1,  3,  and  4  of  U.S.'Patent  3,728,074,  the 
effect  or  tendency  of  which  is  to 
substantially  injure  an  indstry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  named  as 
parties  upon  which  this  notice  of 
investigation  shall  be  served: 

(a)  The  complainant  is:  Research 
Development  Co.,  1620  Central  Avenue 
NE.,  Minneapolis,  Minn.  55413. 

(b)  The  respondents  are  the  followring 
companies  alleged  to  be  engaged  in  the 
unauthorized  importation  of  certain 
drycleaning  machines,  and  components 
therefor,  into  the  United  States,  or  in 
their  sale,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
American  Permac,  Inc.,  175  Express 

Street,  Plainview,  N.Y.  11803. 
Harvcons  Universal,  Inc.,  8505  Whitfield 

Park  Loop,  Sarasota,  Fla.  33580. 
Spencer  America,  Inc.,  2036 

Congressional  Drive,  St.  Louis,  Mo. 

63141. 
I.  Goldfarb  &  Sons,  48  Babson  Street. 

Mettapan,  Mass.  02126. 
Bohler  &  Weber  KG.  Maschinenfabrik, 

Haunstetter  Str.  112,  D-8900 

Augsburg,  Germany. 
Ama  Universal,  40013  Castel  Maggiore, 

Bologna,  Italy. 
Neil  &  spencer,  Ltd.,  Station  road. 

Leather  Head,  Surrey,  England. 
Macchine  Suprema,  40050  Funo. 

Bologiia,  Italy. 

(c)  David  }.  Dir,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  is  hereby 
named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

The  phrase  "and  components 
therefor"  has  been  added  to  paragraph 
(1)  above  on  the  basis  of  the  informal 
investigatory  activities  by  the 
Commission  investigative  attorney 
which  reveals  that  drycleaning 
machines  of  the  type  alleged  to 
contribute  to  and  induce  infringement  of 
the  process  covered  by  claims  1,  3,  and  4 
of  U.S.  Letters  Patent  3,728,074  can  be 
imported  in  component  parts  as  well  as 
entirely  assembled  units. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 


of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than 
twenty  (20)  days  after  the  date  of 
service  of  the  complaint.  Extensions  of 
time  for  submitting  a  response  will  not 
be  granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failxu-e  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice,  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  confidential 
information  contained  therein,  is 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street  NW..  Washington,  D.C. 
20436.  and  in  the  Commission's  New 
York  City  Office,  6  World  Trade  Center. 
New  York.  N.Y.  10048. 

By  order  of  the  Commission. 
Issued:  June  2, 1980. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-17863  Piled  6-10-80:  8:45  dm) 
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(Investigation  No.  AA1921-147A  (Revlew)I 

Electric  Golf  Cars  From  Poland 

Determination. — on  the  basis  of  the 
record  developed  in  this  investigation 
No.  AA1921-147A  (Review),  the 
Commission  '  determined  pursuant  to 
section  751  of  the  Tariff  Act  of  1930,  that 
changed  circumstances  exist  which 
indicate  that  an  industry  in  the  United 


'  The  determinations  of  Chairman  Bedell  and 
Commissioners  Moore  and  Stem  were  as  noted 
above.  Commissioner  Moore  made  a  negative 
determination  in  the  1975  case  involving  golf  cars 
imported  from  Poland.  Although  Commissioner 
Moore  finds  that  circumstances  have  changed  for 
the  domestic  industry  since  1975.  he  reaffirms  his 
earlier  determination  by  finding  that  the  domestic 
industry  is  not  threatened  with  material  injury  by 
reason  of  imports  sold  or  likely  to  be  sold  at  less 
than  fair  value.  Vice  Chairman  Alberger  determined 
that  changed  circumstances  exist  and  an  Industry  in 
the  United  States  would  not  be  threatened  with 
material  injury  If  the  antidumping  finding 
concerning  electric  golf  cars  from  Poland  were 
revoked.  Commissioner  Calhoun  determined  that  an 
industry  in  the  United  States  would  not  be 
threatened  with  material  injury  if  the  dumping 
finding  concerning  golf  cars  from  Poland  were 
revoked. 


States  would  not  be  threatened  with 
material  injury  if  the  antidumping 
finding  concerning  electric  golf  cars 
from  Poland  were  revoked. 

Background. — On  February  5. 1980, 
the  U.S.  International  Trade 
Commission  instituted  investigation  No. 
AA1921-147A  under  section  751  of  the 
Traiff  Act  of  1930  by  publishing  notice  in 
the  Federal  Register  (45  F.R.  9829).  The 
purpose  of  the  investigation  is  to 
determine  whether  changed 
circumstances  exist  which  indicate  that 
an  industry  in  the  United  States  would 
not  be  threatened  with  material  injury  if 
the  antidumping  finding  concerning 
electric  golf  cars  from  Poland  were 
revoked. 

On  September  16, 1975,  the 
Commission  determined  by  majority 
vote  that  an  industry  in  the  United 
States  was  being  injured  by  reason  of 
the  importation  of  electric  golf  cars  from 
Poland  that  were  being,  or  were  likely  to 
be  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921. 
The  Department  of  Treasury  published  a 
finding  of  dumping  in  the  Federal 
Register  on  November  18, 1975  (40  F.R. 
53383).  On  August  6, 1979,  an  application 
for  review  of  the  Commission's  prior 
determination  was  filed  with  the 
Commission  by  Melex,  USA,  in 
accordance  with  the  then  extant  Rules. 
Melex,  USA,  is  wholly  owned  subsidiary 
of  Pezetel,  the  Pohsh  state-trading 
organization  for  the  subject  golf  cars, 
and  has  been  the  exclusive  importer  of 
the  product  since  1975. 

On  October  2, 1979,  the  Commission 
published  a  notice  in  the  Federal 
Register  inviting  public  comment  on  the 
question  of  whether  the  Commission 
should  conduct  a  review  of  the 
determination.  Comments  were  received 
from  5  interested  parties.  After 
considering  the  application  and 
comments,  the  Commission  voted  on 
January  30, 1980,  to  institute  an 
investigation  pursuant  to  section  751  of 
the  Tariff  Act  of  1930  and  section  207.45 
of  the  Rules.  In  connection  with  the 
investigation,  a  public  hearing  was  held 
on  April  16, 1980.  According  to  the  Rules 
of  Practice  and  Procedure,  the 
Commission  must  render  its 
determination  within  120  days  after 
institution,  or  in  this  case,  by  May  28, 
1980. 

In  arriving  at  its  determination,  the 
Commission  has  given  due 
consideration  to  the  information 
provided  by  the  administering  authority, 
to  all  MTitten  submissions  from 
interested  parties,  and  information 
adduced  at  the  hearing  and  obtained  by 
the  Commission's  staff  from 
questionnaires,  documented  personal 
interviews,  and  other  sources,  all  of 
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which  have  been  placed  on  the 
administrative  record  of  this 
investigation. 

Statement  of  Reasons  of  Chainnan 
Catherine  Bedell  and  Commissioaer 
George  M.  Moore 

On  February  5. 1980,  the  U.S. 
International  Trade  Commission 
instituted  review  investigation  No. 
AA1921-147A  under  section  751  of  the 
Tariff  Act  of  1930.  The  purpose  of  the 
investigation  is  to  determine  whether 
changed  circumstances  exist  which 
indicate  that  an  industry  in  the  United 
States  would  not  be  threatened  with 
material  injury  if  the  antidumping 
finding  concerning  electric  golf  cars 
from  Poland  were  revoked. 

The  domestic  industry. — In  this 
investigation,  we  have  concluded  that 
the  appropriate  domestic  industry 
against  which  the  threat  of  material 
injury  from  imports  of  electric  golf  cars 
from  Poland  should  be  measured 
consists  of  the  facilities  in  the  United 
States  producing  both  gas  and  electric 
golf  cars.  Currently  there  are  12  known 
golf  car  producers  in  the  United  States. 

Our  finding  concerning  the 
composition  of  the  appropriate  domestic 
industry  is  based  on  section  771[4)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(4)). 
Section  771(4)(A)  defines  the  term 
"industry"  to  mean  the  domestic 
producers  of  a  "like  product,"  which  is 
in  turn  defined  in  section  771(10)  as  "a 
product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an 
investigation  under  this  title." 

Less  than-fair-value  sales. — On  June 
11, 1975,  the  Department  of  the  Treasury 
determined  that  electric  golf  cars  from 
Poland  were  being  sold  at  less  than  fair 
value  (LTFV).  In  its  investigation. 
Treasury  examined  100  percent  of  the 
golf  car  entries  from  Poland  during  a  10- 
month  period  from  December  1, 1973,  to 
September  30. 1974. 

Weighted  average  dumping  margins  of 
20.9  percent  and  21.0  percent  were  found 
for  3-  and  4-wheel  cars,  respectively.  On 
September  16, 1975,  the  Commission 
determined  that  an  industry  in  the 
United  States  was  being  injured  by 
these  LTFV  sales  of  golf  cars  from 
Poland.*  After  this  determination  was 
made,  U.S.  customs  officials  liquidated 
golf  car  entries  from  Poland  for  the 
period  March  1975-Iuly  1976.  During  this 
period,  the  average  dumping  margin  for 
3-  and  4-wheel  cars  was  only  3.5 
percent.  Because  of  difficulties  in 


assessing  the  foreign  maricet  value  of 
Polish  golf  cars,  no  entries  have  been 
liquidated  since  1976.  However, 
according  to  officials  of  the  U.S 
Department  of  Commerce,  which 
became  the  administering  authority  in 
antidumping  proceedings  on  January  1. 
1980,  there  have  apparently  been  no 
dumping  margins  on  sales  made 
subsequent  to  September  1978.' 

The  competitive  condition  of  the 
domestic  industry.  With  respect  to  the 
question  of  the  competitive  condition  of 
the  domestic  industry,  we  find  it 
appropriate  to  consider  those  factors  set 
forth  in  section  771  of  the  Tariff  Act  of 
1930,  namely,  among  other  factors,  the 
volume  of  imports  of  the  merchandise 
subject  to  the  investigation,  the  price 
effects  of  such  imports,  and  the  impact 
of  such  imports  on  the  affected  U.S. 
industry. 

The  volume  of  imports. — U.S.  imports 
of  golf  cars  from  Poland  declined  from 
9,982  units  in  1975  to  5.220  units  in  1979. 
or  by  48  percent.*  The  ratio  of  imports 
from  Poland  to  apparent  U.S. 
consumption  of  golf  cars  declined  by  an 
even  greater  percentage  over  the  same 
period. 

Price  effects  of  imports. — The  price 
information  collected  by  the 
Commission  for  1977-79  indicates  that 
the  price  paid  for  Melex  cars  by  their 
dealers  and  distributors  was 
consistently  lower  than  the  weighted 
average  prices  of  U.S.  producers'  golf 
cars  to  their  distributors  and  dealers.  In 
1977,  the  price  of  the  Melex  3-wheel  car 
was  11  percent  below  the  weighted 
average  unit  price  of  domestic  3-wheel 
electric  cars,  by  1979,  the  margin  of 
underselling  increased  to  13  percent.*  In 
1977,  the  price  of  the  Melex  4-wheel  car 
was  7  percent  below  the  weighted 
average  unit  price  of  domestic  4-wheel 
electric  cars  by  1979;  the  margin  of 
underselling  had  increased  to  11 
percent.*  According  to  officials  of  the 
Department  of  Commerce,  the  margins 
of  underselling  since  September  1978 
were  not  the  result  of  dumping. 

It  should  also  be  noted  that  the 
margins  of  underselling  do  not  reflect 
the  entire  competitive  situation.  The 
price  data  used  in  these  comparisons  do 
not  reflect  either  the  differing  levels  of 
support  services  (e.g..  marketing 
services,  financial  assistance,  inventory 
control  plans,  and  training  programs)  or 


'In  this  investigation.  Commissioner  Moore 
determined  that  an  industry  in  the  United  States 
was  not  being  injured  and  was  not  hkely  to  b« 
injured. 


'See  Mdy  9. 1980.  letter  addressed  to  Honorable 
Catherine  Bedell,  Chairman,  International  Trade 
Commission  signed  by  John  D.  Greenwald,  Deputy 
Assistant  Secretary  for  Import  Administration.  VS. 
Department  of  Commerce.  A  copy  of  the  letter  is 
presented  in  appendix  C  of  the  report. 

'  See  p.  A-27  of  the  report. 

''  See  p.  A-29  of  the  report 

Mbid. 


the  differing  warranties  offered  by  U.S. 
pfoducers  and  Melex.  USA.  the 
exclusive  importer  of  golf  cars  from 
Poland,  to  their  dealers  and  distributors. 
If  these  factors  were  considered,  we 
believe  the  apparent  competitive 
advantage  of  the  imported  car  would  be 
reduced.  Moreover,  it  appears  that  the 
price  of  the  imported  product  has  had  a 
minimal  effect  on  U.S.  producers'  prices. 
During  the  period  1977-79,  U.S. 
producers'  weighted  average  prices  for 
golf  cars  increased  at  a  faster  rate  than 
prices  for  Melex  cars.  U.S.  producers' 
weighted  average  prices  for  3-  and  4- 
wheel  electric  cars  increased  by  12.8 
percent  and  17.2  percent,  respectively, 
from  1977  to  1979,  whereas  the  weighted 
average  prices  for  Melex  3-  and  4-wheel 
cars  increased  by  only  11.3  and  11.2 
percent,  respectively.^ 

Impact  of  imports  on  the  affected 
industry.— Section  771  of  the  act 
Instructs  the  Commission  to  examine, 
with  respect  to  the  impact  of  Imports  on 
the  domestic  industry,  all  relevant 
economic  factors  including,  but  not 
limited  to,  actual  and  potential  decline 
in  output,  sales,  market  share,  profits, 
productivity,  return  on  investments, 
utilization  of  capacity,  factors  affecting 
domestic  prices,  and  actual  and  negative 
effects  on  cash  flow,  inventories, 
employment,  wages,  growth,  ability  to 
raise  capital,  and  investment.  The 
Commission  received  questionnaire 
responses  on  the  above-mentioned 
factors  from  firms  believed  to  account 
for  about  95  percent  of  production  and 
shipments  of  golf  cars. 

U.S.  production  of  golf  cars  increased 
from  45,000  units  in  1975  to  53,000  units 
in  1979.  or  by  18  percent."  Similariy,  U.S. 
producers'  domestic  sales  and  leases  of 
golf  cars  increased  from  44,000  units  in 
1975  to  51,000  units  in  1979,  or  by  16 
percent.* In  addition,  although  they  have 
been  at  relatively  low  levels,  U.S. 
producers'  exports  of  golf  cars  more 
than  doubled.  The  absolute  quantity  of 
U.S.  producers'  inventories  of  golf  cars 
has  increased  over  the  period  under 
consideration,  however,  inventory  levels 
have  been  low.  The  ratio  of  inventories 
to  sales  increased  only  slightly,  from  2.5 
percent  in  1975  to  3.5  percent  in  1979.'" 

Capacity  utilization  for  the  golf  car 
industry  increased  substantially,  rising 
by  37  percent  from  1975  to  1979." 
Moreover,  during  the  same  period,  a 
leading  U.S.  producer  of  electric  cars 
increased  its  capacity  by  50  percent,  and 


'See  p.  A-39  of  the  report. 
*See  p.  A-8  of  the  report. 
*See  p.  A-17  of  the  report. 
'•See  p.  A-22  of  the  report. 
"  See  p.  A-19  of  the  report. 
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two  new  producers  of  electric  golf  cars 
entered  the  market. 

Available  data  on  employment  in  the 
golf  car  industry  is  somewhat  sketchy 
for  1975-77;  thus,  the  resulting  increases 
for  the  period  under  consideration  are 
overstated.  However,  the  trends  are 
nonetheless  clearly  positive  for  all 
factors  relating  to  employment.  During 
1975-79,  the  available  data  indicate  that 
the  average  number  of  all  employees  in 
U.S.  establishments  producting  golf  cars 
incrf>used  by  over  80  percent,  while  the 
average  number  of  all  production  and 
related  workers  increased  by  over  150 
percent.'^ In  addition,  aggregate  wages 
paid  to,  and  man-hours  worked  by,  all 
production  and  related  workers 
increased  by  over  30  percent.'^ 

During  1975-79,  U.S.  golf  car 
producers'  net  operating  profits 
increased  by  over  190  percent,  while  the 
ratio  of  net  operating  profit  to  net  sales 
increased  by  over  45  percent.  '^  In 
addition,  despite  sharply  increasing 
inflation  rates,  the  ratio  of  the  cost  of 
goods  sold  to  net  sales  declined  slightly. 
It  should  also  be  noted  that  during  this 
period,  the  problems  experienced  by 
Harley-Davidson  during  1975-77  in 
attempting  to  introduce  a  new  electric 
golf  car  has  had  a  continuing  negative 
impact  on  the  aggregate  figures  for  the 
golf  car  industry's  profitability. '° 

Only  one  U.S.  golf  car  producer  has 
made  specific  allegations  of  sales  or 
leases  lost  to  Melex  cars  because  of 
price  or  the  terms  of  the  lease.  However, 
in  25  of  the  42  instances  where  the  staff 
could  confirm  that  a  firm  did  in  fact 
purchase  or  lease  Melex  cars  during 
1976-79,  the  firms  stated  that  price  was 
not  their  primary  consideration  in 
selecting  Melex  cars  over  the 
comparable  domestic  models.  Of  these 
firms,  18  indicated  that  their  decisions 
were  based  primarily  on  the  quality  of 
the  imported  car  and  the  service 
provided  by  the  Melex  dealer.  Price  was 
not  mentioned  as  a  factor.  The 
remaining  seven  firms  indicated  that 
while  the  price  of  the  Melex  car  was  a 
factor  affpcting  their  decisions,  the 
quality  of  the  car  and  the  service 
provided  were  at  least  as  important  a 
consideration  as  price,  if  not  more  so.'* 

LikeHhood  of  material  by  reason  of 
L  TFV  imports  from  Poland.  As 
previously  noted,  the  condition  of  the 
U.S.  golf  car  industry  has  improved 
substantially  since  the  Commission's 
earlier  determination  of  injury  by  reason 
of  LTFV  imports  of  electric  golf  cars 


from  Poland,  and  this  improvement 
occurred  despite  sustained  competition 
with  the  lower-priced  Melex  cars. 

There  are  also  a  number  of 
considerations  which  diminish  the 
likelihood  of  material  injury  by  reason 
of  imports  which  may  be  sold  at  LTFV 
in  the  future.  While  the  price  paid  for 
Melex  cars  has  been  consistently  lower 
than  the  weighted  average  prices  paid 
for  the  comparable  domestic  cars,  there 
have  apparently  been  no  dumping 
margins  on  the  imported  produci  since 
September  1978.  Thus,  Pezetel,  the 
Polish  state-trading  organization  for  golf 
cars,  has  demonstrated  that  it  is  able  to 
undersell  domestic  producers  without 
resorting  to  sales  at  less  than  fair  value. 
Moreover,  in  its  attempts  to  verify 
allegations  of  lost  sales,  the  staff  has 
also  confirmed  that  a  significant 
segment  of  the  golf  car  market  is  not 
price  sensitive.  In  addition,  the  price 
paid  for  Melex  cars  f.o.b.  Poland 
typically  represents  less  than  50  percent 
of  the  final  price  of  the  golf  car  to  the 
end  user." "Thus,  it  is  clear  that  Pezetel 
has  little  incentive  to  resume  selling 
Melex  cars  at  less  than  fair  value. 
Melex,  USA,  has  also  given  the 
Commission  assurances  that  its  amiual 
imports  of  golf  cars  from  Poland  will  not 
exceed  an  average  of  8000  cars  through 
1985,  and  that  Melex,  USA,  will  not 
knowingly  sell  its  product  for  less  than 
"foreign  market  value"  under  the 
regulation  for  determining  foreign 
market  value.'*  According  to  officials  of 
Melex,  U.S.A.,  the  WSK  factory  where 
Melex  cars  are  produced  has  an  annual 
production  capacity  of  10.000  golf  car 
years.  This  was  also  the  production 
capacity  which  was  approved  by  the 
U.S.  customs  officials  and  used  in  the 
Spanish  cost  study."  Assuming  that 
apparent  U.S.  golf  car  consumption 
during  this  period  remains  relatively 
unchanged  from  the  1979  levels,  the 
assurance  on  the  volume  of  imports 
effectively  limits  the  subject  imports' 
share  of  the  U.S.  market  to  a  level  lower 
than  the  average  market  share  held  by 
Melex  cars  during  1975-79.  If  the  Poles 
were  to  maximize  their  capacity,  the 
import's  share  of  the  U.S.  market  would 
only  be  slightly  higher  than  the  average 
market  share  for  1975-79.  Thus,  the 
possibility  of  a  sudden  influx  of  imports 
from  Poland  is  minimized. 

Conclusion.  After  considering  the 
information  herein  discussed.  Chairman 
Bedell  concludes  that  changed 
circumstances  exist  which  indicate  that 


an  industry  in  the  United  States  would 
not  be  threatened  with  material  injury  if 
the  finding  of  dumping  concerning 
electric  golf  cars  from  Poland  were 
revoked. 

Commissioner  Moore  concludes  that 
changed  circumstances,  as  well  as 
circumstances  existing  at  the  time  of  the 
earlier  investigation,  support  a 
determination  that  an  industry  in  the 
United  States  would  not  be  threatened 
with  material  injury  if  the  finding  of 
dumping  concerning  electric  golf  cars 
from  Poland  were  revoked. 

Statement  of  Reasons  of  Vice  Chairman 
Bill  Alberger  and  Commissioner  Michael 
J.  Calhoun 

This  review  proceeding  is  the  first  to 
come  before  the  Commission  under  the 
new  section  751(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1675(b)).  Secfion  751(b) 
authorizes  the  Commission,  under 
certain  circumstances,  to  review  final 
material  injury  determinations.  Similar 
authority  was  exercised  by  the 
Commission  under  its  regulations  before 
the  enactment  of  the  Trade  Agreements 
Act  of  1979.  Upon  a  careful  reading  of 
section  751,  the  legislative  history  and 
other  relevant  materials,  and  in 
comparison  with  past  Commission 
review  determinations,  it  seems  clear 
that  this  new  provision  is  not  merely  an 
enactment  into  law  of  existing 
Commission  practice.  Thus,  new 
questions  of  statutory  interpretation  are 
presented  in  this  proceeding. 

On  August  6, 1979,  before  the  effective 
date  of  Title  VII  of  the  Tariff  Act  of  1930. 
Melex,  U.S.A.  Inc.,  an  importer,  filed 
with  the  Commission  a  request  for  a 
review  of  an  outstanding  dumping 
order.  ^^ 

On  October  11. 1979,  the  Commission 
published  a  notice  in  the  Federal 
Register  ^'  inviting  public  comment  on 
the  question  of  whether  the  Commission 
should  conduct  the  review  requested  by 


■'See  p.  A-20  of  the  report. 

"Ibid. 

"  See  p.  A-24  of  the  report. 

"■  See  p.  A-25  of  the  report. 

"See  p.  A-41  of  the  report. 


■'See  transcript  of  Apr.  16.  1980.  hearing  at  p.  58. 

'*See  transcript  of  Apr.  16, 1980.  hearing  at  p.  33. 

'*See  U.S.  customs  ser\ice's  verification  of  the 
factors  of  production  used  in  the  manufacture  of 
golf  cars  in  Poland,  section's  (7). 


*'Mele>  is  the  exclusive  importer  of  electric  golf 
cars  from  Poland.  Those  golf  cars  imported  into  the 
L'niled  States  are  subject  to  an  outstanding 
antidumping  order  issued  by  the  Secrct3r\'  of 
Trpasun.'  on  .November  18. 1975  following  the 
Commission's  September  16.  1975  determination  of 
injun.'.  Melex  cited  as  the  authority  for  its  request 
the  then  applicable  section  207.5  (19  CFR  207.5)  of 
the  Comm]ssion's  Rules  of  Practice  and  Procedure 
(Rules).  Section  207.5(a)  provided:  "The  purpose  of 
an  investigation  by  the  Commission  to  review  a 
delprmmation  that  has  been  made  under  section 
20i;d)  of  the  Antidumping  Act,  1921.  as  amended,  is 
to  determir.e  whether  changed  circumstances  exist 
wh;ch  indicate  that,  if  the  finding  of  dumping  issued 
by  the  Secretary  of  the  Treasury  were  modified  or 
revolted,  an  industry  in  the  United  States  would 
likely  be  injured,  or  prevented  from  being 
established,  by  reason  of  the  importation  into  the 
United  Stales  of  the  relevant  merchandise  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  as  amended." 

=' 44  FR  58817. 
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Melex."  After  consideration  of  the 
request  and  the  public  comments,  the 
Commission  on  Jtfnuary  30, 1980,  voted 
pursuant  to  section  751  and  section 
207.45  of  the  Rules  to  institute  an 
investigation  to  review  its  September  16. 
1975  determination." 

Statutory  Framework.  Section 
751(b)(1)  provides  in  relevant  part: 

"Whenever  the  .  .  .  Commission  receives 
...  a  request  for  the  review  of  an  affirmative 
determination  made  under  section  .  .  .  735(b), 
which  shows  changed  circumstances 
sufficient  to  warrant  a  review  of  such 
determination,  it  shall  conduct  such  a  review 
after  publishing  notice  of  the  review  in  the 
Federal  Register."  ** 

In  implementing  section  751  with 
respect  to  this  proceeding,  the 
Commission  is  required  to  perform  two 
acts.  First,  it  must  decide  that  the 
request  for  review  "shows  changed 
circumstances  sufficient  to  warrant  a 
review,"  and.  second,  the  Commission 
must  "conduct  such  a  review"  after 
publishing  notice.  It  is  implicit  in  the 
Commission's  institution  of  this  review, 
pursuant  to  its  Notice  of  Investigation 
and  Hearing  of  February  13. 1980.  that 
the  first  statutory  criterion  has  been 
satisfied-** 

Section  751.  however,  provides  no 
specific  standard  on  its  face  for 
conducting  a  review  of  an  affirmative 
Commission  determination  in  dumping 
investigations.  In  reviewing  suspensions 
of  invesigations  under  section  704  and 
734,  we  are  compelled  by  section  751(b) 
to  consider  "whether,  in  light  of  changed 
circumstances"  certain  agreements 
reached  "continue  to  eliminate 
completely  the  injurious  effects  of 
imports  of  merchandise."  But  with 
respect  to  final  Commission 
determinations  in  antidumping  and 
counter\ailing  duty  investigations,  the 
statute  contains  no  standard  for  review 
nor  any  specific  reference  to  factors  to 
be  considered  upon  review,  such  as 


-'-'Section  20r.5(c)-(f)  governed  the  procedure  to 
be  followed  by  the  Commission  in  review 
proceedings,  including  the  method  of  institution, 
public  hearing,  written  statements  and  notification 
of  the  determination. 

-^Chairman  Bedell  and  Commissioners  Moore. 
Alberger  and  Stem  participated  in  the  vote. 

■'  Section  106(a)  of  the  Trade  Agreements  Act  of 
19"9  repealed  the  Antidumpting  Act  of  192t  but 
provides  that  findings  in  effect  on  the  effective  date 
of  the  1979  .Act  shall  remain  in  effect  "subject  to 
review  under  section  751  of  the  Tariff  Act  of  1930 ' 
The  Commission  may  not  review  a  determination 
under  section  735(b)  less  than  24  months  after  the 
dale  of  publication  of  the  notice  of  the 
determination,  except  for  good  cause  shown.  (19 
L'S.C.  1675(b)(2)). 

-'The  Notice  states:  "On  the  basis  of  the 
application  and  the  public  comments,  the 
Commission,  by  action  of  January  30,  1980.  voted  to 
institute  an  investigation  pursuant  to  section  751  of 
the  Tariff  Act  of  1930  and  section  207.45  of  the  Rules 
of  Practice  and  Procedure. "  45  FR  9829. 


those  enumerated  in  section  771(7)  of 
the  Tariff  Act  of  1930. *«  While  there  is 
no  cross-reference  to  section  771(7).  that 
section  enumerates  certain  factors  that 
are  relevant  to  our  determination  here. 
In  considering  the  basis  on  which  to 
conduct  such  a  review,  in  the  absence  of 
specific  statutory  guidance,  we  have 
looked  to  the  legislative  history  of 
section  751  and  to  the  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreements  on  Tariffs  and 
Trade  (Antidumping  Agreement),  which 
is  implemented  by  section  of  subtitles  B 
and  C  of  Title  VII  of  the  Tariff  Act  of 
1930. 

The  legislative  reports  provide  little 
guidance.  The  reports  of  the  Senate 
Committee  on  Finance  "and  the  House 
Committee  on  Ways  and  Means  ^^ 
merely  paraphrase  or  repeat  language  of 
the  statute.  The  Statements  of 
Administrative  Action,  as  well,  only 
echoes  the  language  of  the  statute.'*' 
Both  the  House  and  Senate  Reports  do 
refer  to  past  Commission  practice,  but 
they  do  so  only  by  way  of  historical 
comment  and  without  specifically 
approving  it  or  indicating  that  the  new 
law  would  be  a  codification  of  that 
practice. '° 

Although  neither  Committee  in  its 
report  specifically  addressed  the 
purpose  for  review  by  the  Commission 
under  section  751(b).  considering  that 
Title  VII  is  intended  to  implement  the 
Antidumpting  Agreement  and  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI.  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  (Subsidies 
Agreement),  an  examination  of  the 
relevant  parts  of  these  two  agreements 
helps  to  clarify  the  Commission's  role. 

Both  the  1967  Antidumping 
Agreement  ^'  and  the  current 
Antidumping  Agreement  contain  a 
provision  concerning  the  permissible 
duration  of  antidumping  duties. 
According  to  Article  9  of  the 
Antidumping  Agreement, 


•■•■la  use.  1677(-),  There  is  even  a  difference 
with  regiird  to  specificity  between  section  751(b) 
and  751(,f|  (rehiting  to  the  administering  authority's 
periodic  reviews  of  the  amount  of  net  subsidies  and 
antidumping  duties). 

-'  Trai/f  Ai;rHemerls  Act  of  1979:  Report  of  the 
Committct'  on  Finance.  .  ..  S,  Rf.'pt.  No.  96-249  (96th 
Cong..  1st  Scss).  1979.  pp  79-81,  (Hereinafter 
Senate  Report). 

'-"  Trailf  Agreements  Art  of  1979:  Report  of  the 
Con!:::!!tr('  on  IVoys  a!:d  Means.  .  .,  H.  Rept.  No. 
9(>-:n7  (9r.!h  Cong..  1st  Sess).  1979,  pp.  71-72. 
(Ilerein.ifter  House  Report). 

-"  Trade  Ameementa  .^ct  of  1979:  Statements  of 
Ad:iinihtrati\.e  Action.  II.  Doc.  .\'o.  96-153,  Part  II 
(9Rth  Cong..  1st  Scss.)  1979.  p.  429. 

"Senate  Report  at  p.  79.  House  Report  at  p.  7t. 

"  At  .-\rt.  9.  It  should  be  noted,  however,  that  the 
Congress  never  implemented  the  1967  Act. 


"1.  An  antidumping  duty  shall  remain  in 
force  only  so  long  as  and  to  (he  extent 
necessary  to  counteract  dumping  which  is 
causing  injury. 

"2.  TTie  investigating  authorities  shall 
review  the  need  for  the  continued  imposition 
of  the  duty,  where  warranted,  on  their  own 
initiative  or  if  any  interested  parly  so 
requests  and  submits  positive  information 
substantiating  the  need  for  review." 

The  Subsidies  Agreement  contains 
similar  language.^^ 

Views  concerning  the  need  for  such 
limitations  on  the  duration  of 
antidumping  duties  were  heard  by  both 
Committees  in  their  consideration  of  the 
Trade  Agreements  Act  of  1979.  One 
view  was  expressed  to  the  Committee 
on  Ways  and  Means  as  follows: 

"Although  we  are  not  defending  dumping. 
on  the  benefit  side.dumping  represents  lower 
prices  to  consumers,  results  in  more 
competition  and  improved  industrial 
performance,  and  acts  as  an  anti-inflationary 
mechanism  of  price  control. 
•         «         *         •         * 

The  Antidumping  Code  contains  no  explicit 
provision  for  the  termination  of  findings  of 
dumping  and  the  lifting  of  dumping  duties. 
Both  the  lAC  (Article  9(a))  and,  we 
understand,  the  subsidies  code  contain 
provisions  which  would  require  that 
antidumping  or  countervailing  duties  remain 
in  force  only  so  long  as,  and  to  the  extent 
necessary  to  counteract,  the  dumping  of 
subsidization  which  is  causing  material 
injury.  .  .  .  Furthermore  (we  urge]  that 
conforming  changes  be  made  to  U.S. 
antidumping  law,  and  procedures  established 
to  provide  for  a  review  process  initiated  by 
either  government  investigating  authorities  or 
by  interested  parties.  Our  submission  is 
based  on  the  premise  that  because  trade 
policy  must  reflect  the  necessary  balance 
between  the  free  movement  of  goods,  with  its 
consequent  benefits,  and  protection  of 
domestic  interests,  dumping  duties  should  be 
imposed  only  when  material  injury  to  the 
domestic  industry  has  been  found  to  exist. 
Thus,  when  that  material  injury  no  longer 
exists,  dumping  duties  should  no  longer  be 
necessary.  (Emphasis  added)" 

Even  those  not  wholly  supportive  of 
limiting  the  duration  of  antidumping  or 
countervailing  duties  recognized  the 
thrust  and  clear  requirement  of  the  new 
Agreement: 

"If  an  injury  test  is  required,  it  is  essential 
that  U.S.  petitioners  be  protected  from  *" 

frequent  review  of  injury  determinations. 
Normally,  there  should  be  no  such  review  in 
less  than  three  years.  To  obtain  a  review  in  a 
shorter  period  of  time  a  directly  interested 
party  should  be  required  to  deomonstrate 
positively  that  no  evidence  of  injury  exists 


'Statement  ofRotjerl  McElwaine  for  the 
American  Imported  Automobile  Dealers 
Association  before  the  Committee  of  Ways  and 
Means.  April  27. 1979,  pp.  516  and  517. 
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and  that  there  is  no  likelihood  that  injury  will 
recur  in  the  foreseeable  future."  ^ 

Thus,  in  enacting  section  751,  the 
Congress  considered  and  fulfilled 
commitments  undertaken  by  this 
country  in  signing  the  Antidumping  and 
Subsidy  Agreements. 

Giving  due  consideration  to  the 
language  on  the  face  of  section  751,  the 
legislative  history,  and  the  international 
agreements  on  which  this  section  is 
based,  it  is  not  difficult  to  arrive  at  a 
reasonable  standard  for  review  under 
section  751.  The  fundamental  objective 
in  review  under  this  provision,  then,  is 
to  satisfy  the  policy  that  where  there  is 
no  material  injury,  threat  thereof,  or 
material  retardation  of  the 
establishment  of  an  industry, 
antidumping  duties  should  not  be 
applied.  Consequently,  the 
Commission's  task  under  section  751  is 
to  view  the  relevant  facts  and 
circumstances  as  they  currently  exist  to 
determine  whether  an  industry  in  the 
United  States  would  suffer  material 
injury,  or  the  threat  thereof,  or  whether 
the  establishment  of  an  industry  would 
be  materially  retarded  if  the  existing 
antidumping  duty  order  were  not  in 
effect. 

The  Domestic  Industry.  The 
appropriate  domestic  industry  with 
respect  to  which  we  must  apply  the 
standard  discussed  above  is  the 
domestic  golf  car  industry  including 
producers  of  both  gas  and  electric  golf 
cars.  Section  771(4)(A)  of  the  Tariff  Act 
of  1930  ^^  defines  the  term  "industry"  to 
mean  the  domestic  producers  of  a  "like 
product"  and  section  771(10)^^  defines 
"like  product"  as  "a  product  which  is 
like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with 
the  articles  subject  to  an  investigation." 

The  physical  appearance  and  the 
production  process  of  gas  and  electric 
golf  cars  is  very  similar.  The  major 
difference  is  that  final  assembly  of  gas 
cars  requires  addition  of  an  engine  and 
gas  tank  while  assembly  of  electric  cars 
requires  addition  of  an  electric  motor 
and  battpries.  Producers  that 
manufacture  gas  and  electric  cars 
employ  the  same  personnel  and  share 
the  same  facilities  for  production  of  both 
types  of  cars.  Gas  and  electric  golf  cars 
serve  the  same  purpose  although  both 
have  advantages  and  disadvantages 
which  purchasers  recognize  and  weigh 
according  to  their  specific  needs. ^' 
Therefore,  gas  golf  cars  are  considered 


"like"  electric  golf  cars  and  should  be 
considered  part  of  one  industry. 

Competitive  Condition  of  the  Industry. 
The  U.S.  golf  car  industry  is  currently 
able  to  meet  competition  form  Polish 
golf  cars.  Certain  developments  have 
contributed  to  the  overall  competitive 
condition  in  the  industry.  To  begin  with, 
changes  in  the  composition  of  the 
industry  have  resulted  in  a  greater 
concentration  of  production  among 
fewer  firms.  In  1975  **  there  were  13  golf 
car  producers,  6  of  which  accounted  for 
over  90  percent  of  production.'*  By  1979 
there  were  12  producers  but  only  3  firms, 
E-Z-Go,  Harley  Davidson,  and  Club  Car 
accounted  for  over  90  percent  of 
production.**"  In  addition,  there  was 
significant  readjustment  within  the 
industry  between  1974  and  1979.  During 
that  period,  six  producers  left  the 
market,  two  domestic  firms  began 
production  and  three  producers  changed 
ownership.*' 

A  second  development  is  the 
evolution  of  new  marketing  strategies. 
Among  the  most  significant  is  the  trend 
of  some  U.S.  producers  toward 
establishing  factory-owned  dealerships 
to  sell  and  service  their  products  rather 
than  relying  on  independent  distributors 
and  dealers.  Confidential  information 
received  by  the  Commission  indicates 
that  firms  using  factory-owned 
dealerships  have  met  with  greater 
financial  success  than  their 
competitors."  Because  most  of  the 
relevant  information  is  confidential,  our 
discussion  is  necessarily  limited. 
However,  one  important  factor  in  this 
trend  toward  factory-owned  dealerships 
is  the  elimination  of  the  middleman. 
Profits  of  factory-owned  dealerships  do 
not  have  to  be  as  high  as  those  required 
to  keep  independent  dealers  in  business, 
therefore  factory  outlets  are  able  to  offer 
golf  car  buyers  more  competitive  prices 
and  are  thus  able  to  increase  their 
sales."  Although  the  majority  of 
domestic  golf  cars  are  still  sold  through 
independent  dealers,  the  share  sold  by 
factory-owned  dealerships  is  increasing 
rapidly.''* 

During  the  last  two  years,  total  U.S. 
production  and  capacity  utilization 
recovered  from  the  low  levels  of  1975 
and  1977.  Both  followed  the  same  trend, 


^•Statement  of  Charles  Carlisle  for  the  Ad  Hoc 
Subsidies  Coalition  et  al. 
«19U.S.C.  1677(4)(A). 
*'19U.SC.  1677(10). 
''  Commission  Report.  A-2 — A-3. 


"'The  use  of  1975  data  in  this  opinion  is  not 
meant  to  suggest  thdt  section  751  requires  that  the 
period  of  the  review  begin  immedialeiy  after  the 
Commissions  original  determination.  Each 
Commissioner,  as  in  even.'  investigation,  must 
choose  the  period  he  or  she  considers  to  be  most 
appr.jpridte. 

"Report  at  A-7. 

•"Ibid. 

"  Report  al  A-7  and  A-S. 

"Repori  at  A-26. 

"Report  at  A-12.  - 

"Ibid. 


increasing  substantially  between  1977 
and  1978  and  then  declining  slightly 
from  the  1978  level  in  1979.  Total 
domestic  production  was  46,948  units  in 
1977,  53.845  units  in  1978  and  52,889 
units  in  1979.  Capacity  utilization 
increased  from  41,8  percent  in  1977  to 
51.9  percent  in  1978  and  then  declined  to 
50  percent  in  1979.**  U.S.  producers' 
domestic  sales  and  leases  and  apparent 
U.S.  consumption  increased  each  year 
from  1977  to  1979.**  With  regard  to  each 
of  the  above  factors,  the  1978-1979 
levels  surpassed  previous  industry 
performance. 

While  much  of  the  information 
regarding  employment,  wages  and  man- 
hours  worked  is  confidential,  the  data 
generally  supports  the  conclusion  that 
the  condition  of  the  domestic  golf  car 
industry  is  good  despite  sustained 
competition  with  electric  golf  cars  from 
Poland.  Employment  has  steadily 
increased  since  1975.  Wages  have 
increased  from  1975  to  1979,  with  the 
exception  of  a  decline  in  1977,  and 
wages  paid  during  1978  and  1979  are 
substantially  higher  than  those  for  1975- 
1976.  Total  man-hours  worked  also 
reached  a  low  point  in  1977,  but 
rebounded  in  1978  and  1979. 

Between  1975  and  1979,  U.S.  golf  car 
producers'  net  operating  profits 
increased  by  over  190  percent,  while  the 
ratio  of  net  operating  profit  to  net  sales 
increased  by  over  45  percent.  In 
addition,  despite  sharply  increasing 
inflation  rates  over  this  period,  the  ratio 
of  the  cost  of  goods  sold  to  net  sales 
declined  slightly.  The  problems 
experienced  by  Harley-Division  during 
1975-77  in  attempting  to  introduce  a  new 
electric  golf  car  have  had  a  continuing 
negative  impact  on  the  aggregate  figures 
for  the  golf  car  industry's  profitability.*' 

In  addition  to  continued  imports  from 
Poland,  imports  from  Japan  entered  the 
U.S.  market  in  1978,  and  the  decline  in 
Polish  imports  from  9.810  units  in  1978  to 
5.220  units  in  1979  was  offset  by  the 
increase  in  Japanese  imports.  Thus,  the 
industry  performance  has  been 
competitive  despite  a  substantial 
increase  in  both  the  quantity  of  total 
imports  and  the  ratio  of  imports  to 
consumption. 

With  respect  to  price,  information 
collected  by  the  Commission  for  1977-79 
indicates  that  the  price  paid  for  Melex 
cars  by  their  dealers  and  distributors 
was  consistently  lower  than  the 
weighted  average  prices  of  U.S. 
produced  golf  cars  to  their  distributors 
and  dealers.  In  1977,  the  price  of  the 
Melex  3-wheel  car  was  11  percent  below 


•-'  Report  at  A-27. 
"Report  at  A-41. 
''Report  at  A-25. 
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the  weighted  average  unit  price  of 
domestic  3-wheel  electric  cars;  by  1979, 
the  margin  of  underselling  increased  to 
13  percent*' In  1977,  the  price  of  the 
Melex  4-wheel  car  was  7  percent  below 
the  weighted  average  unil  price  of 
domestic  4-wheel  electric  cars.  By  1979 
the  margin  of  underselling  had  increased 
to  11  percent*' According  to  officials  of 
the  Department  of  Commerce,  the 
margins  of  underselling  since  September 
1978  were  not  the  result  of  dumping. 

An  important  factor  in  this 
determination  is  that  the  margins  of 
underselling  do  not  reflect  the  entire 
competitive  situation.  The  price  data 
used  in  these  comparisons  do  not  reflect 
either  the  differing  levels  of  support 
services  (e.g.,  marketing  services, 
financial  assistance,  inventory  control 
plans  and  training  programs)  or  the 
differing  warranties  offered  by  U.S. 
producers  and  Melex,  USA,  to  their 
dealers  and  distributors.  If  these  factors 
were  considered,  we  believe  the 
apparent  competitive  advantage  of  the 
imported  car  would  be  reduced. 

In  this  connection,  many  golf  car 
purchasers  do  not  appear  to  consider 
price  the  primary  factor  in  making  their 
purchasing  decisions.  Both  the 
Commission  Report  and  the  testimony 
given  at  the  pubUc  hearing  emphasize 
that  price  in  many  cases  is  not  the  most 
significant  consideration  given  to  golf 
car  purchases.*"  Fleets  of  golf  cars  are 
most  often  acquired  by  owners  of  both 
public  and  private  golfing 
establishments  as  a  means  to  generate 
additional  profits.  Golf  car  rental  not 
only  provides  a  source  of  revenue  in 
itself,  but  also  speeds  up  play,  thereby 
allowing  golf  clubs  to  facilitate  larger 
memberships  and  to  collect  additional 
greens  fees  through  accomodation  of 
more  players.  Because  of  this  profit- 
generating  role,  quality  and 
serviceability  are  primary  concerns. 

Moreover,  it  appears  that  the  price  of 
the  imported  product  has  had  a  minimal 
effect  on  U.S.  producers'  prices.  During 
the  period  1977-1979.  U.S.  producers' 
weighted  average  prices  for  golf  cars 
increased  at  a  faster  rate  than  prices  for 
Melex  cars.  U.S.  producers'  weighted 
average  prices  for  3-  and  4-wheel 
electric  cars  increased  by  12.8  percent 
and  17.2  percent,  respectively,  from  1977 
to  1979.  In  contrast  the  weighted 
average  prices  for  Melex-3  and  4-wheel 
cars  increased  by  only  11.3  percent  and 
11.2  percent  respectively.^' 

The  limited  influence  of  price  as  a 
factor  in  purchasing  golf  cars  is  borne 


out  by  the  lost  sales  experience  of  the 
domestic  industry.  Only  one  golf  car 
producer  made  specific  allegations  of 
sales  or  leases  lost  to  Melex  cars 
because  of  price  or  the  terms  of  the 
lease.  However,  in  25  of  the  42  instances 
where  the  staff  could  confirm  a 
purchase  or  lease  of  Melex  cars 
between  1976  and  1979.  the  firms  stated 
that  price  was  not  their  primary 
consideration  in  selecting  Melex  cars 
over  the  comparable  domestic  models. 
Of  these  firms,  18  indicated  that  their 
decisions  were  based  primarily  on  the 
quality  of  the  imported  car  and  the 
service  provided  by  the  Melex  dealer." 

Conclusion.  Considering  the  factors 
which  indicate  the  strength  of  the 
industry,  particularly  to  strong  evidence 
that  price  is  not  necessarily  the  most 
important  consideration  in  making 
purchases  of  golf  cars,  we  conclude  that 
the  domestic  golf  car  industry  would  not 
suffer  material  injury  nor  threat  of 
material  injury  if  the  existing 
antidumping  duty  order  were  no  longer 
in  effect. 

Views  of  Commissioner  Paula  Stem 

The  condition  of  the  U.S.  golf  car 
industry  has  improved  substantially 
since  the  Commission's  earlier 
determination  of  injury  by  reason  of 
less-than-fair-value  (LTFV)  imports  of 
electric  golf  cars  from  Poland,  and  this 
improvement  occurred  despite  sustained 
competition  with  the  lower-priced  Melex 
cars. "The  improvement  in  the 
industry's  profits  appears  to  have  been 
restrained  by  a  single  producer's  poor 
performance  which  was  unrelated  to  the 
Polish  imports.  In  fact  imports  from 
Poland  declined  from  1978  to  1979. 
Apparently,  the  subject  imports  have 
not  been  the  source  of  any  problem  for 
the  domestic  industry  during  a  period 
when  materially  injurious  LTFV  sales 
were  not  possible  due  to  statutory  relief 
Pezete!  has  not  exhibited  any  tendency 
to  sell  Melex  cars  at  LTFV  margins  since 
September  1978  and  has  no  incentive  to 
begin  doing  so  should  the  statutory  relief 
be  removed.  Therefore,  I  have 
concluded  that  an  industry  in  the  United 
States  would  not  be  threatened  with 
material  injury  if  the  finding  of  dumping 
concerning  electric  golf  cars  from  Poland 
were  revoked. 

The  review  investigation.  On 
February  5.  1980.  as  a  result  of  a  petition 
by  Melex  USA.  Inc..  the  U.S. 
International  Trade  Commission 
instituted  the  present  investigation  to 
determine  whether  changed 


circumstances  indicate  that  an  industry 
in  the  United  States  would  not  be 
threatened  with  material  injury  if  the 
antidumping  finding  (and  duties)  on 
electric  golf  cars  from  Poland  were 
revoked. 

This  matter  has  a  long  and 
complicated  history.  On  June  11. 1975. 
the  Department  of  the  Treasury 
determined  that  electric  golf  cars  from 
Poland  were  being  sold  at  less  than  fair 
value.  In  its  investigation.  Treasury 
examined  100  percent  of  the  golf  car 
entries  from  Poland  during  a  ten-month 
period  from  December  1. 1973.  to 
September  30. 1974.  'Weighted  average 
dumping  margins  of  20.9  percent  and 
21.0  percent  were  found  for  three-  and 
four-wheel  cars,  respectively.  On 
September  16. 1975,  the  Commission 
determined,  under  the  provisions  of  the 
Antidumping  Act  of  1921,  that  an 
industry  in  the  United  States  was  being 
injured  by  these  LTFV  sales  of  electric 
golf  cars  from  Poland."  Since  this 
finding,  U.S.  Customs  officials  liquidated 
golf  car  entries  from  Poland  for  the 
period  March  1975-July  1976.  During  this 
period,  the  average  dumping  margin  for 
three-  and  four-wheel  cars  was  only  3.5 
percent.  Due  to  difficulties  in  assessing 
the  foreign  market  value  of  Polish  golf 
cars,  there  have  been  no  duties  assessed 
on  Melex  cars  since  1976.^*  The  U.S. 
Department  of  Commerce,  the 
administering  authority  in  antidumping 
proceedings  since  January  1, 1980, 
estimates  that  there  have  been  no  LTFV 
sales  since  September  1978.^ 

Standards  for  review.  This  review  has 
been  conducted  under  the  provisions  of 
Section  751(b)  of  the  Tariff  Act  of  1930." 
The  statute  is  written  in  general  terms. 
The  relevant  portion  is: 

(b)  Reviews  upon  information  or  request — 
(1)  in  general. — Whenever  the  administering 
authority  or  the  Commission  received 
information  concerning,  or  a  request  for  the 
review  of.  an  agreement  accepted  under 
section  704  or  734  or  an  affirmative 
determination  made  under  section  704(h)(2). 
705(a),  705(b).  734(h)(2),  735(a).  or  735(b), 
which  shows  changed  circumstances 
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'"Report  d I  A-29. 

"Ibid. 

'*  Report  dt  A-13,  Hearing  Transcript  at  52-53. 

"Report  at  A-29  and  39. 


•■■Report  at  A-41. 

'•'.Melex  I'SA.  Inc.  is  a  wholly-owned  subsidiary 
of  Pezetel.  the  Polish  state-trading  organization  for 
the  sul)jec(  golf  cars. 


»*  Chairman  Leonard,  Vice  Chairman  Minchew. 
Commissioners  Bedell.  Parker,  and  Ablondi  voted  in 
the  affirmative.  Commissioner  Moore  voted  in  the 
negative.  See  Electric  Golf  Cars  from  Poland,  Inv. 
No.  AA-1921-147,  USrrC  Pub.  740  (1975). 

"No  entries  have  beeh  liquidated  since  1976. 

^5pe  May  9.  1980  letter  from  John  D.  Creenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of  Commerce, 
addressed  to  Hon.  Catherine  Bedell,  Chairman. 
USITC.  The  text  is  reproduced  at  Appendix  C  of  the 
accompanying  staff  report  (Report). 

"See  19  U.S.C.A.  1675  (1980).  Sec.  751  was  added 
to  the  Tariff  Act  by  the  Trade  Agreements  Act  of 
1979.  93  Stat.  175.  Section  106(a)  of  the  latter  Act 
makes  Sec.  751  applicable  to  affirmative  injury 
determinations  made  under  the  Antidumping  Act. 

lazi. 


sufficient  to  warrant  a  review  of  such 
determination,  it  shall  conduct  such  a  review 
after  publishing  notice  of  the  review  in  the 
Federal  Register.^' 

The  statute  is  not  informative  as  to  the 
precise  determination  that  is  to  be 
made,  the  criteria  to  be  analyzed  in 
conducting  such  a  review,  the  deadline 
within  which  the  Commission  m.ust  act. 
or  even  whether  "material"  injury  is  the 
standard  for  reviewing  determinations 
made  under  the  Antidumping  Act  of 
1921.  The  legislative  history  offers  no 
additional  guidance  on  these  subjects  *' 
and  I  have  not  found  any  useful 
precedents.  This  is  the  first  review 
conducted  under  Section  751  of  the 
Tariff  Act  of  1930  and  Section  207.45  of 
the  Commission  rules.  Implementation 
of  any  statute  involving  an  investigation 
requires  explicit  standards  and  detailed 
procedures.  By  framing  Section  751  in 
such  a  general  fashion,  the  Congress  left 
to  the  Commission  the  task  of 
formulating  such  standards  and 
procedures.  The  present  standards  for 
initial  antidumping  investigations  are 
enumerated  in  Section  771  of  the  Tariff 
Act,  and  I  find  these  criteria  in  the 
absence  of  any  statutory  guidance  to  the 
contrary  equally  appropriate  for  review 
investigations. 

The  Commission  is  directed  by 
Section  771  of  the  Tariff  Act  to  consider, 
among  other  factors,  the  volume  of 
imports  of  the  merchandise  subject  to 
the  investigation,  the  price  effects  of 
such  imports,  and  the  impact  of  such 
imports  on  the  affected  U.S.  industry.  In 
assessing  impact  the  Commission  is 
instructed  to  examine  all  relevant 
economic  factors  including,  but  not 
limited  to.  actual  and  potential  decline 
in  output,  sales,  market  share,  profits, 
productivity,  return  on  investments, 
utilization  of  capacity,  factors  affecting 
domestic  prices,  and  actual  and  negative 
effects  on  cash  flow,  inventories, 
employment,  wages,  growth,  ability  to 
raise  capital,  and  investment. 


*" Because  more  than  four  years  have  elapsed 
since  the  original  Commission  determination,  the 
limitation  on  the  period  for  review  found  in  Section 
761(b)(2)  is  not  a  constraint.  In  passing.  I  note  that 
the  limitation  provision — establishing  a  presumably 
more  stringent  standard  to  obtain  a  review  if  less 
than  two  years  have  elapsed  since  an  affirmative 
determination — applies  only  to  the  question  of 
instituting  a  review.  Sec.  751(b)(2)  states: 

Limitation  on  period  for  review. — In  the  absence 
of  good  cause  shown — .  .  .  the  Commission  may  not 
review  a  determination  under  section  705ib)  or 
735(b) .  .  .  less  than  24  months  after  the  date  of 
publication  of  notice  of  the  determination  or 
suspension. 

^See  Committee  on  Ways  and  Means.  Trade 
Agreements  Act  of  1979.  H.  Kept.  No.  96-317,  96th 
Cong..  1st  Sess.  (1979)  at  71-72.  and  Committee  on 
Finance,  Trade  Agreements  Act  of  1979.  S.  Rept.  No. 
96-249,  96th  Cong.  Ist  Sess.  (1979)  at  79-82.  In 
discussing  Section  751.  lH)th  reports  merely 
paraphrase  or  repeat  the  statute. 


In  making  my  determination  in  this 
review  case,  I  have  considered  all 
information  on  the  record  related  to 
these  factors.  I  have  focused  my 
attention  on  the  five-year  period,  1975- 
1979  (which  includes  the  entire  period 
since  the  Commission's  previous 
determination)  *"  and  have  carefully 
considered  how  circumstances  have 
changed."  In  this  regard,  developments 
in  the  structure  and  marketing 
techniques  of  the  industry,  as  well  as 
changes  in  the  conditions  of 
competition,  have  led  me  to  conclude 
that  imports  of  electric  golf  cars  from 
Poland  are  not  a  problem  and  do  not 
threaten  to  become  a  problem  for  the 
domestic  industry.  It  follows  that  the 
industry  would  not  be  materially  injured 
if  the  finding  of  dumping  were  to  be 
revoked. 

The  standard  chosen  for  a 
determination  in  a  review  investigation 
reflects  the  fact  that  an  antidumping 
finding  is  in  force.  That  finding  subjects 
any  sales  at  less-than-fair-value  to 
special  duties.  In  such  circumstances, 
material  injury  to  a  domestic  industry 
cannot  be  "by  reason  of  less-than-fair- 
value  sales  because  the  statutory 
remedy  is  already  in  place.  Accordingly, 
a  prospective  test  has  been  chosen  for 
the  Commission's  rule — specifically,  the 
threat  of  material  injury  test  found  in 


"I  believe  the  appropriate  period  of  analysis  in 
reviews  should  be  the  same  length  as  that  examined 
in  normal  final  investigations — five  years — unless  a 
shorter  period  has  passed  since  the  original 
determination. 

*'  Section  751  makes  clear  that  the  intent  of 
Congress  is  that  a  Commission  review  should  not 
constitute  a  reconsideration  of  the  correctness  of 
the  original  determination,  a  function  reserved  for 
judicial  review  by  the  U.S.  Customs  Court.  The 
present  Commission  rules  are  not  incompatible  wilh 
this  intent.  A  review  must  concentrate  on 
information  not  considered  by  the  Commission  in  its 
initial  determination. 

Section  751  requires  both  a  finding  of  changed 
circumstances  and  a  review  of  the  impact  of  the 
subject  imports.  In  formulating  standards  for 
conducting  such  review  investigations,  the 
Commission  promulgated  Rule  207.45  (19  CFR 
207.45,  effective  Jan.  1, 1980),  which  requires  that  a 
finding  ot  changed  circumstances  be  based  upon  the 
Commission's  investigation.  Section  751,  if  read 
literally,  requires  the  Commission  to  base  its 
institution  of  a  review  investigation  upon  a  finding 
of  changed  circumstances.  The  regulation..however. 
insures  that  a  finding  of  changed  circumstances  as 
well  as  the  determination  in  the  review  will  be 
based  upon  the  Commission's  administrative 
record. 

The  present  case  has  raised  a  question 
concerning  whether  a  finding  of  changed 
circumstances  8'"ouid  only  be  made  prior  to  the 
institution  of  a  review  investigation.  Because  the 
present  rules  are  not  incompatible  with 
Congressional  intent.  I  am  following  the  principle 
that  the  Commission,  as  a  matter  of  orderly  agency 
process,  should,  where  reasonable,  make  its 
determination  conform  to  its  rules  and  the  manner 
in  which  the  investigation  was  instituted.  It  is  my 
nnderstending  that  the  Commission  will  consider 
the  desirability  of  amending  its  rules  based  on  the 
experience  gained  in  the  present  investigation. 


Section  735(b)  of  the  Tariff  Act.  also 
referred  to  in  Section  207.26(d)  of  the 
Commission's  rules.  The  threat  of 
material  injury  standard  focuses  on 
what  could  happen  to  the  domestic 
industry  in  the  event  that  the 
antidumping  finding  were  revoked  and 
there  was  no  mechanism  for  subjecting 
any  less-than-fair-value  sales  to  special 
duties. 

The  Imported  Products  and  the 
Domestic  Industry 

I  have  concluded  that  the  appropriate 
industry  against  which  to  measure  the 
impact  of  imports  in  this  investigation  of 
electric  golf  cars  from  Poland  consists  of 
all  U.S,  facilities  devoted  to  the 
production  of  golf  cars.  There  are 
presently  twelve  known  producers  of 
golf  cars  in  the  United  States  and  four 
types  of  cars,  three-  and  four-wheel 
models  powered  by  gasoline  or 
electricity." 

Each  type  of  car  has  inherent 
advantages  and  disadvantages  which 
must  be  weighed  by  the  purchaser.  In 
choosing  the  model  type,  the  purchaser 
weighs  the  greater  maneuverability,  as 
well  as  the  lower  cost  and  maintenance 
of  the  three-wheel  car  against  the 
greater  stability  and  riding  comfort  of 
the  four-wheel  car.  In  deciding  on  the 
best  method  of  propulsion,  the 
purchaser  balances  the  greater  power, 
noise  and  exhaust  fumes  of  a  gas  eng'ne 
against  the  upkeep  associated  with  a 
battery-powered  eleiJric  cnr  (the 
batteries  must  be  recharged  nightly  and 
replaced  every'  one  to  two  years.)  The 
physical  appearance  and  production 
processes  of  gas  and  electric  cars  are 
quite  similar.  In  fact  the  three  U.S. 
producers  which  manufacture  gas  cars, 
also  manufacture  electric  cars;  the  same 
personnel  and  facilities  are  employed. 
Additionally,  although  some  consumers 
may  have  a  strong  preference  for  a 
particular  type  of  golf  car.  all  car  types 
serve  the  same  purpose  and  are 
potential  substitutes.  Therefore,  I  find 
that  all  golf  cars  are  lik&  products  to  the 
subject  imports. 

Conditions  in  the  Industry  Since  1975 

All  economic  factors  on  which  the 
Commission  obtained  information  point 
to  improved  industn,^  performance  from 
1975  through  1979.  The  record  includes 
data  on  these  indicators  gathered  by 
Commission  questionnaires  from  firms 


*^My  finding  on  the  appropriatr  domestic 
industry  is  based  on  Section  771(4)  of  the  Tariff  Act 
of  1930.  to  be  codified  at  19  U.S.C.  1677(4).  Section 
77114)(A)  defines  the  term  "industry"  to  mean  the 
domestic  producers  of  a  "like  product."  which  is  :n 
turn  defined  in  Section  771(10)  as  "a  product  which 
is  like,  or  in  the  absence  of  like,  most  similar  in 
characteristics  and  uses  wilh.  the  article  subject  to 
an  investigation  under  this  title." 
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believed  to  account  for  95  percent  of 
domestic  production. 

Domestic  production  of  golf  cars 
increased  by  18  percent  from  45,000 
units  in  1975  to  53,000  units  in  1979." 
Similarly,  U.S.  producers'  domestic  sales 
and  leases  of  golf  cars  grew  from  44,000 
units  in  1975  to  51.000  units  in  1979,  or 
by  16  percent.**  U.S.  exports  of  golf  cars 
more  than  doubled  in  the  period,  though 
they  have  been  at  relatively  low  levels. 
The  absolute  quantity  of  inventories  of 
golf  cars  increased  over  the  period, 
however  inventory  levels  have  been 
very  low.  The  ratio  of  inventories  to 
sales  increased  slightly,  from  2.5  percent 
in  1975  to  3.5  percent  in  1979." 

Capacity  utihzation  for  the  golf  car 
industry  increased  substantially,  rising 
by  37  percent  from  1975  to  1979.^* 
Moreover,  during  the  same  period,  a 
leading  U.S.  producer  of  electric  cars 
increased  its  capacity  by  50  percent  and 
three  new  electric  golf  car  producers 
(two  of  them  domestic]  entered  the 
market,  facts  which  indicate  a  continued 
ability  to  attract  new  capital  to  the 
industry. 

Available  data  indicate  that  all 
factors  relating  to  employment  in  the 
golf  car  industry  improved  over  the 
period  under  consideration.  During 
1975-1979.  the  average  number  of  all 
employees  in  U.S.  establishments 
producing  golf  cars  increased  by  over  80 
percent,  while  the  average  number  of  all 
production  and  related  workers 
producing  golf  cars  increased  by  over 
150  percent.  In  addition,  aggregate 
wages  paid  to  and  manhours  worked  by 
all  production  and  related  workers 
producing  golf  cars  increased  by  over  30 
percent.*' Even  though  these  figures  may 
be  somewhat  overstated  due  to 
incomplete  data  for  the  earlier  years  of 
the  period,  the  trends  are  nonetheless 
clearly  positive  and  indicative  of  a 
growing  industry. 

The  financial  performance  of  U.S. 
producers  is  not  easily  evaluated.  From 
1975  to  1978,  net  operating  profits  grew 
steadily  to  $5.8  million  before  declining 
to  $3.5  million  in  1979."  As  a  ratio  of  net 
sales,  net  profits  started  the  period  at 
below  3  percent,  peaked  at  7.6  percent  in 
1977,  and  then  fell  to  3.5  percent  in  1979. 
The  industry's  financial  performance 
has  improved  since  1975.  While  the  level 
of  profits  does  not  indicate  a  healthy 
industry.  I  will  discuss  below  how  the 
aggregate  figures  are  seriously  skewed 
downward  by  the  unusual  problems  of 
one  firm. 


During  the  period,  U.S.  imports  of  golf 
cars  from  Poland  decline  from  9,982 
units  in  1975  to  5.220  units  in  1979,  or  by 
48  percent.**  The  ratio  of  imports  from 
Poland  to  apparent  U.S.  consumption  of 
golf  cars  declined  by  an  even  greater 
percentage  over  the  same  period.  In 
1975,  import  penetration  of  the  subject 
cars  stood  at  its  peak  level  since  Melex 
began  sales  in  1971.  the  penetration 
declined  irregularly  through  1979.'" 

The  price  information  collected  by  the 
Commission  for  the  period  1977-1979 
indicates  that  the  prices  paid  for  Melex 
cars  by  their  dealers  and  distributors 
were  consistently  lower  than  the 
weighted  average  prices  of  U.S. 
producers'  golf  cars  to  their  distributors 
and  dealers."  In  1977,  the  price  of  the 
Melex  three-wheel  car  was  11  percent 
below  the  weighted  average  unit  price  of 
domestic  three-wheel  electric  cars;  by 
1979,  the  margin  of  underselling 
increased  to  13  percent.'^  In  1977,  the 
price  of  the  Melex  four-wheel  car  was 
seven  percent  below  the  weighted 
average  unit  price  of  domestic  four- 
wheel  electric  cars;  by  1979,  the  margin 
of  underselling  had  increased  to  11 
percent.'* 

The  price  data  used  in  these 
comparisons  reflect  neither  the  different 
levels  of  support  services  [e.g., 
marketing  services,  financial  assistance, 
inventory  control  plans,  and  training 
programs)  nor  the  different  warranties 
offered  by  U.S.  producers  and  Melex, 
the  exclusive  importer  of  Polish  golf  cars 
to  their  dealers  and  distributors.'*  If 
such  factors  could  be  reflected  in  the 
price  comparisons,  the  margins  of 
underselling  would  be  substantially 
reduced.  Moreover,  it  appears  that  the 
price  of  the  imported  product  has  had  a 
minimal  effect  on  U.S.  producers'  prices. 
During  the  period  1977-1979,  U.S. 
producers'  weighted  average  prices  for 
golf  cars  increased  at  a  faster  rate  than 
prices  for  Melex  cars.  U.S.  producers' 
weighted  average  prices  for  three-  and 
four-wheel  electric  cars  increased  by 
12.8  percent  and  17.2  percent, 
respectively,  from  1977  to  1979;  whereas 
the  weighted  average  prices  for  Melex 
three  and  four-wheel  cars  increased  by 


*"  Report  at  A-8. 

*' Report  at  A-17. 

"Reportat  A-22. 

••Report  at  A-19. 

"Report  at  A-20. 

••New  operating  pronts  for  1975  are  confidential. 


«'  Report  at  A-27. 

"Import  penetration  figures  are  confidential  for 
1978  and  1979. 

"  The  fdct  that  the  dealer  price  of  Melex  cars  was 
lower  does  not  necessarily  indicate  that  the  price  to 
consumers  was  also  lower.  See  below. 

'■-Report  at  A-29. 

"Report  at  A-29. 

"In  an  attempt  to  obtain  comparable  data,  Melex 
prices,  which  cover  unassembled  vehicles,  were 
adjusted  for  costs  of  assembly,  batteries,  and 
chargers.  [See  Report  at  A-29.  AJso.  Post-hearing 
Brief  of  Melex  at  8.)  A  numerical  adjustment  for  the 
qualitative  factors  mentioned  above  was  not 
possible. 


only  11.3  and  11.2  percent  respectively.'* 
Thus,  there  are  no  indications  of  price 
suppression  or  depression  due  to  the 
presence  in  the  market  of  imports  from 
Poland. 

Only  one  U.S.  golf  car  producer  has 
made  specific  allegations  of  sales  or 
leases  lost  to  Melex  cars  due  to  price  or 
the  terms  of  the  lease.  However,  in  25  of 
the  42  instances  where  the  staff  could 
confirm  that  a  firm  did  in  fact  purchase 
or  lease  Melex  cars  during  the  period 
1976-1979,  the  firms  stated  that  price 
was  not  their  primary  consideration  in 
selecting  Melex  cars  over  the 
comparable  domestic  models.  Of  these 
firms,  18  indicated  that  their  decisions 
were  based  primarily  on  the  quality  of 
the  imported  car  and/or  the  service 
provided  by  the  Melex  dealer.  Price  was 
not  mentioned  as  a  factor.  The 
remaining  seven  firms  indicated  that 
while  the  price  of  the  Melex  car  was  a 
factor  affecting  their  decisions,  the 
quality  of  the  car  and  the  service 
provided  were  at  least  as  important  a 
consideration  as  price,  if  not  more  so.'* 

Special  Considerations 

A  better  understanding  of  the  role  of 
Polish  golf  cars  is  facilitated  by  an 
appreciation  of  the  mature  yet  dynamic 
character  of  the  industry.  Full 
cognizance  must  also  be  taken  of  the 
manner  in  which  one  significant 
producer  has  skewed  the  aggregate 
statistics  for  the  domestic  industry. 

Since  1954,  when  the  first  golf  car  was 
built,  the  industry  has  passed  through 
three  distinct  phases.  The  small, 
specialized  market  of  the  1950s 
underwent  rapid  expansion  in  the  1960s 
as  golf  became  a  big  business  in  the 
United  States.  By  the  1970s,  however, 
the  market  neared  the  point  of 
saturation.  As  the  market's  limits  were 
approached,  growth  slowed,  and  the 
industry  reached  maturity. "The  most 
recent  decade  has  seen  significant 
changes  in  the  identity  and  performance 
of  the  indivudual  firms.  Between  1974 
and  1978  six  firms,  two  of  them  recent 
entries,  exited  the  market/  However, 
between  1977  and  1979,  three  new 
producers  entered  the  market,  two  of 


"Report  at  A-29. 

"Report  at  A-41. 

"This  industry's  life  cycle  is  explained  in  the 
Report  at  A-5  and  6.  An  apparent  factor  in  slowing 
the  growth  of  the  industry  has  been  the  rebuilding  of 
used  golf  cars,  now  that  large  fleets  are  in  place. 
Refurbished  cars  function  as  efficiently  as  new  ones 
and  cost  15  to  25  percent  less.  The  rebuilding  trade 
was  not  examined  in  sufficient  detail  in  the  present 
investigation  to  determine  its  significance.  Because 
refurbishing  is  an  outgrowth  of  business  at  the 
dealer  level,  it  may  help  explain  the  relative  success 
of  manufacturers  with  factory-owned  ouUets.  The 
most  significant  benefit  of  such  outlets  is  probably 
the  savings  from  the  elimination  of  middlemen  in 
the  distribution  network. 
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them  domestic  firms.  Three  firms  have 
changed  ownership.  These  entries  into  a 
mature  industry  are  direct  evidence  that 
some  firms,  at  the  very  least,  believe 
that  production  of  golf  cars  is  not  only 
viable,  but  within  the  reasonable  future, 
can  be  made  profitable. 

The  continued  optimism  of  many  firms 
in  the  industry — in  face  of  the  meager,  if 
improving,  aggregate  profits  already 
noted — is  explained  by  the  widely 
differing  experiences  of  the  individual 
producers  in  this  market.  One  early 
entrant  to  the  market  has  consistently 
made  a  strong  showing,  while  the 
performance  of  the  Harley-Davidson 
Motor  Corp.  in  golf  cars  has  deteriorated 
in  the  last  five  years,  thus  negatively 
affecting  the  overall  industry  data  on 
profitability  for  the  period.  Harley's 
problems  stem  from  an  ill-fated  attempt 
to  introduce  a  new  electric  golf  car  in 
1975-1977;  its  continuing  problems  in  the 
last  two  years  seem  attributable  to 
successful  competition  from  other 
domestic  producers  as  well  as  the  entry 
of  Japanese  exports  of  gas  and  electric 
cars  since  1977. 

Indeed,  the  owner  of  Harley,  AMP 
Incorparated,  stated  in  its  1979  Form  10- 
K  filed  with  the  SEC:  "Golf  car  revenues 
showed  moderate  declines  reflecting 
strong  domestic  competition  and  a  new 
entry  from  Japan."  "  No  mention  was 
made  in  the  SEC  filing  of  imports  from 
Poland  as  a  factor  in  Harley's  situation. 
Recent  entrants  are  still  in  the  process 
of  establishing  their  market  presences. 
The  success  stories  seem  to  be 
distinguished  by  dynamic  marketing 
strategies  including  aggessive  pricing 
and  increasing  reliance  on  factory- 
owned  dealerships.  Other  domestic 
producers,  excluding  the  most  recent 
entrants  which  seem  to  be  making 
satisfactory  progress  toward 
profitabihty,  appear  to  be  healthy.  For 
example,  the  sales  and  income  of 
Textron,  Inc.  are  at  record  levels,  and 
Textron  is  expanding  its  product  line." 

A  recent,  yet  significant,  factor  in  the 
golf  car  market  is  the  entry  of  a  new  gas 
car  from  Japan,  considered  by  many  in 
the  industry  to  be  a  superior  product.  It 
made  such  a  strong  showing  in  1978  and 
1979  that  U.S.  consumption  of  golf  cars 
was  able  to  rise  at  a  time  when 
domestic  production  fell.  One  U.S. 
producer  was  able  to  expand  its  sales  of 
gas  cars  in  spite  of  the  increased 
penetration  of  Japanese  imports.  Harley 
was  not. 


No  Threat  of  Material  Injury  by  Reason 
of  LTFV Imports  From  Poland 

There  are  a  number  of  considerations 
which  stongly  argue  against  the  threat  of 
material  injury  by  reason  of  LTFV 
imports  from  Poland.  Pezetel,  the  Polish 
state-trading  organization  for  jgolf  cars, 
has  demonstrated  that  it  is  able  to 
undersell  domesfic  producers  without 
resorting  to  dumping.  At  the  same  time 
the  price  paid  for  Melex  cars  has  been 
consistently  lower  than  price  paid  for 
comparable  domestic  cars,  there  have 
apparently  been  no  dumping  margins  on 
the  imported  product  since  September 
1978.  Without  the  benefit  of  LTFV 
margins,  the  Melex  price  advantage  has 
grown.  In  any  event,  a  significant 
segment  of  the  golf  car  market  does  not 
appear  to  be  price  senstive. 
Additionally,  the  price  paid  for  Melex 
cars  f.o.b.  Poland  typically  represents 
less  than  50  percent  of  the  final  price  of 
the  golf  car  to  the  end  user.**"  It  is  clear 
that  Pezetel  has  little  incentive  to 
resume  selling  Melex  cars  at  less  than 
fair  value.  Despite  a  Polish  production 
capacity  of  10,000  units  per  year,*' 
Melex  has  given  the  Commission 
assurances  that  its  annual  imports  of 
golf  cars  from  Poland  will  not  exceed  an 
average  of  8,000  cars  through  1985.  and 
that  Melex  will  not  knowingly  sell  its 
product  for  less  than  "foreign  market 
value"  under  the  regulation  for 
determining  foreign  market  value." 
Assuming  that  apparent  U.S.  golf  car 
consumption  during  this  period  remains 
relatively  unchanged  from  the  1979 
level,  the  assurance  on  the  volume  of 
imports  indicates  that  the  subject 
imports'  share  of  the  U.S.  market  will 
remain  at  a  level  lower  than  the  average 
market  share  held  by  Melex  cars  during 
1975-1979."  Poland's  economy  is 
organized  in  terms  of  five-year  plans, 
the  most  recent  plan  having  begun 
January  1, 1980.  There  are  apparently  no 
plans  to  expand  sales  in  the  United 
States  beyond  the  8,000  unit  level. "The 
number  of  Melex  cars  already 
contracted  for  delivery  in  1980  and  1981 
is  well  below  that  level.  *^  In  order  to 
make  additional  sales,  Melex  must  face 
the  same  stiff  competition  from  other 


"Form  10-K.  filed  by  AMF  Incorporated  with  the 
SBC  for  the  fiscal  year  ended  Dec  31, 1979.  at  page 
7  of  "1979  AMF  Annual  Report." 

"Form  10-K,  filed  by  Textron,  Inc.  with  the  SEC 
for  (he  fiscal  year  ended  Dec.  29, 1979,  "1979 
Textron  Annual  Report." 


"See  Hearing  Transcript.  April  16. 1980.  at  58. 

"  The  capacity  of  10,000  units  has  been  verified 
by  the  U.S.  Customs  Service. 

"See  Hearing  Transcript.  April  16. 1980.  at  33. 

"In  fact,  this  calculation  is  conservative.  Demand 
in  the  United  States  may  grow  at  three  percent 
annually  in  the  next  several  years.  (See  Report  at 
A-6.) 

'■'  Statement  of  Sygmunt  Stepien.  President  of 
Melex.  USA,  Hearing  Transcript,  April  16. 1980.  at 
33. 

"Confidential  version  of  "Addendum  to 
Appendix  of  Exhibits  to  Pre-hearing  Statement  of 
Melex  USA,  Inc."  (April  11, 1980)  at  Tab  B. 


U.S.  producers  and  importers  that  the 
petitioner  has  encountered.  Simply  put. 
there  is  no  real  and  imminent  threat  of 
LTFV  sales.  Nor  is  there  any  threat  of 
material  injury  to  the  domestic  industry 
by  reason  of  such  sales,  were  they  to 
occur. 

By  Order  of  the  Commission. 
Issued:  June  3, 198a 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  17660  Filed  ft-10-80:  845  amj 
BIUJNG  CODE  7020-«2-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Volusia  County  Medical  Society,  Inc^ 
Proposed  Consent  Judgment 

The  Department  of  Justice  has 
received  Comments  from  Mr.  D.  C.  Ford 
on  the  Proposed  Consent  Judgment  with 
Defendant  Volusia  County  Medical 
Society,  Inc.  Submitted  to  the  Court  in 
the  case  of  U.S.  v.  Halifax  Hospital 
Medcial  Center  et  al,  Civil  Action  No. 
78-554-ORL-Civ.-y  [District  of  Florida.) 

Pursuant  to  the  Antitrust  Penalties 
and  Procedures  Act.  15  U.S.C.  §  16(b)- 
(h),  set  forth  below  are  the  text  of  Mr. 
Ford's  Comments  as  well  as  the 
Department  of  Justices'  Response 
thereto. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division, 
Department  of  Justice. 

U.S.  District  Court,  Middle  District  of  Florida. 
Orlando  Division 

United  States  of  America.  Plaintiff,  v. 
Halifax  Hospital  Medical  Center  and  Volusia 
County  Medical  Society,  Inc.,  Defendants. 

CivU  Action  No.  78-554-ORL-aV-Y. 

Response  to  Comments  Submitted  by  D.C. 
Ford  Pursuant  to  the  Proposed  Consent 
Judgment  With  Defendant  Volusia  County 
Medical  Society.  Inc. 

In  a  letter  of  May  15, 1980,  Donald  C.  Ford 
of  Ormond  Beach,  Florida  has  objected  to  the 
entry  of  the  proposed  consent  judgment.  A 
copy  of  his  letter  is  attached;  the  letter  and 
this  response  will  be  promptly  published  in 
the  Federal  Register.  Mr.  Ford  does  not 
address  any  specific  provision  of  the 
proposed  judgment  and  he  does  not  contend 
that  in  whole  or  in  any  part  it  is  inadequate 
or  insufficient.  His  argument  is  that  entry  of 
this  judgment  would,  if  the  Department  of 
Justice  reaches  a  similar  agreement  with 
defendant  Halifax  Hospital,  deny  the  public 
the  facts  that  a  trial  would  disclose.  This,  of 
course,  is  true  of  any  consent  judgment  which 
obviates  the  need  for  trial  but  it  is  not 
grounds,  we  think,  for  concluding  that  this 
judgment  is  not  in  the  public  interest  within 
the  meaning  of  the  Antitrust  Penalties  and 
Procedures  Act. 

The  purpose  of  the  Antitrust  Penalties  and 
procedures  Act  (AR>A),  15  U.S.C.  §  16(bHh} 
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(1974)  is  to  protect  the  integrity  of  and  the 
public  confldence  in  the  procedures  relating 
to  the  settlement  of  civil  antitrust  suits 
brought  by  the  United  States.  The  APPA  does 
not  question  the  utility,  benefit  or 
appropriateness  generally  of  agreed-upon 
settlements.  On  the  contrary,  the  first  section, 
15  U.S.C.  S  16(a],  which  was  not  changed  by 
the  1974  APPA  amendments,  has  the  effect  of 
encouraging  consent  judgments  as  part  of 
antitrust  enforcement  policies.  H.  of  Rep. 
Report  No.  93-1463. 

A  large  majority  of  government  civil 
antitrust  suits  are  settled  by  a  consent 
judgment  thereby  avoiding  the  delays  and 
public  expense  of  extended  trials.  The  APPA 
legislative  history  is  explicit  in  preserving 
settlements  as  an  integral  part  of  antitrust 
enforcement: 

The  Committee  recognizes  that  a  court 
must  have  broad  discretion  to  accommodate 
a  balancing  of  interests.  On  the  one  hand,  the 
court  must  obtain  the  necessary  information 
to  make  its  determination  that  the  proposed 
consent  decree  is  in  the  public  interest.  On 
the  other  hand,  //  must  preserve  the  consent 
decree  as  a  viable  settlement  option.  [S. 
Report  No.  93-298,  93rd  Congress,  1st  Sess.  1. 
6  (1973].]  (Emphasis  added.) 

The  ultimate  issue  is,  of  course,  whether 
the  Judgment  terms  are  in  the  public  interest. 
The  standard  by  which  to  determine  this 
issue  is  whether  the  Judgment  provisions  are 
consistent  with  the  allegations  of  the        * 
Complaint  and  the  enforcement  of  the 
antitrust  laws.  United  States  v.  Associated 
Milk  Producers.  Inc..  394  F.  Supp.  29  (WX). 
Mo  1975),  afFd  534  F.  2d  113  (8th  Cir):  U.S.  v. 
Gillette  Co.,  406  F.  Supp.  713  (D.  Mass.  1975); 
U.S.  V.  Morgan  Drive  A  way.  Inc.,  1976-1 
Trade  Cases  \  60,949  (D.D.C.  1976).  Thus  both 
the  legislative  history  and  legal  precedents 
recognize  that  antitrust  consent  settlements 
are  an  appropriate  and  beneficial 
enforcement  tool. 

There  has  been  no  showing  or  suggestion 
that  the  proposed  judgment  is  not  adequate  to 
deal  with  the  offense  alleged  in  the  complaint 
and  relief  would  be  expeditious  and  certain. 
We  respectfully  submit  that  entry  of  the 
proposed  judgment  would  be  in  the  public 
interest. 

Dated:  May  22, 1980, 
Terrence  F.  McDonald, 

Attorney.  Special  Litigation  Section,  Antitrust 
Division,  U.S.  Department  of  Justice. 
Washington.  D.C.  20530,  Phone:  (202)  633- 
3082. 

Attachment. 

Certificate  of  Service 

I,  Terrence  F.  McDonald,  attorney  for 
plaintiff,  hereby  certify  that  on  May  22. 198a 
I  served  the  foregoing  Response  to  Comments 
Submitted  by  D.  C.  Ford  pursuant  to  the 
proposed  consent  judgment  with  Defendant 
Volusia  County  Medical  Society,  Inc.  by  first 
class  mail  on: 

William  Adams,  Esq.,  Mahoney,  Hadlow  & 
Adams,  Post  Office  Box  4099,  Jacksonville. 
Florida  32201:  William  Loucks,  Esq.,  Fink, 
Loucks,  &  Sweet,  149  Broadway,  Daytona 
Beach.  Florida  32018;  Attorneys  for  Volusia 
County  Medical  Society.  Inc. 

Owen  Johnson,  Esq.,  Akin,  Gump,  Hauer  & 
Feld,  1100  Madison  Office  Building,  1155 


15th  Street  NW,.  Washington,  D.C.  20005; 
Edgar  Dunn,  Esq.,  Suite  880,  Atlantic  Bank 
Building,  444  Seabreeze  Boulevard, 
Daytona  Beach,  Florida  32015;  William 
Crotty,  Esq.,  P.O.  Box  5488,  501  North 
Grandview  Avenue,  Daytona  Beach, 
Florida  32018;  Attorneys  for  Halifax 
Hospital  Medical  Center. 

Terrence  F.  McDonald. 

Attorney. 

May  15, 1980. 

Mr.  John  W.  Poole.  Jr., 
"^hief  of  Special  Litigation  Section,  Room 
7218,  Anti  Trust  Division.  Department  of 
Justice,  Washington,  DC.  20530. 

Case  No.  78-554-ORL-CIB-Y.  U.S.  vs. 
Halifax  Hospital  Medical  Center  and  the 
Volusia  County  Medical  Society 

Gentlemen:  This  is  a  public  comment 
objecting  to  the  proposed  consent  decree 
agreed  to  between  the  Justice  Department 
and  the  Medical  Society. 

The  "nine  year  conspiracy"  referred  to  by 
the  Justice  Department's  attorney  is  a  valid 
response.  The  history  of  this  period  will  be 
lost  forever  if  this  consent  agreement  is 
permitted  to  stand. 

Should  a  similar  agreement  be  reached 
between  the  Justice  Department  and  Halifax 
Hospital,  then  all  consumers,  taxpayers, 
citizens  will  be  denied  the  full  facts  that  a  full 
trial  would  disclose. 

As  a  taxpayer  and  citizen,  I  want  the 
option  to  choose  between  the  traditional 
health  care  dehvery  system  and  the  HMO 
concept  anywhere  in  our  country. 

The  future  of  the  HMO  concept  throughout 
this  country  can  profit  significantly  from  a 
full  disclosure  of  the  facts  during  this  "nine 
year  conspiracy"  period. 

This  period  in  history  in  respect  to  the 
HMO's  ability  to  compete  in  the  marketplace 
is  as  important  as  the  history  of  the  Civil 
War.  It  must  not  be  lost. 

The  attitudes,  peer  pressures,  meetings, 
hostilities,  quiet  resolutions,  economic  threats 
all  combined  during  this  period  need  to  be 
exposed  for  the  public  good.  This  can  result 
only  by  denying  the  consent  decree  and 
ordering  a  full  trial  so  that  the  facts  become 
public. 

Cordially, 

Donald  C.  Ford, 

13  Silk  Oaks  Drive,  Ormond  Beach,  Florida 
32074 

Telephone:  (904J  677-2143. 

|FR  Doc  80-17830  Filed  6-10-80:  8:45  am) 
BIU.ING  CODE  441(M)1-M 


Drug  Enforcement  Administration 

Controlled  Substances  in  Schedules  I 
and  II;  Proposed  1980  Aggregate 
Production  Quota  for  Lysergic  Acid 
Methylpropylamide 

Section  306  of  the  Controlled 
Substances  Act  (21  U.S.C.  826)  requires 
the  Attorney  General  to  establish 
aggregrate  production  quotas  for  all 
controlled  substances  in  Schedules  I  and 


II  each  year.  This  responsibility  has 
been  delegated  to  the  Adminstrator  of 
the  Drug  Enforcement  Administration 
pursuant  to  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  May  20, 1980,  the  Drug 
Enforcement  Administration  received  an 
application  from  Applied  Science 
Laboratories  of  Oak  Hall,  Pennsylvania, 
to  manufacture  lysergic  acid 
methylpropylamide,  a  Schedule  I 
substance.  This  chemical  is  used  for 
chemical  analysis  by  analytical  and 
forensic  laboratories. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration,  under 
the  authority  vested  in  the  Attorney 
General  by  Section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C.  826) 
and  delegated  to  the  Administrator  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  hereby  proposes  the  1980 
aggregate  production  quota  for  lysergic 
acid  methylpropylamide,  expressed  in 
grams  of  anhydrous  base: 


Basic  class 


Proposed  1960 

aggregate 
production  quota 


Lysergic  acid  methylpropylamide „... 


12 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal. 
Comments  and  objections  should  be 
submitted  in  quintuplicate  to  the 
Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington, 
D.  C.  20537,  Attention:  DEA  Federal 
Register  Representative,  and  must  be 
received  by  July  14, 1980.  If  a  person 
believes  that  one  or  more  issues  raised 
by  him  warrant  a  full  adversary-type 
hearing,  he  shoiild  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrant  an 
adversary-type  hearing,  the 
Administrator  will  have  published  in  the 
Federal  Register  an  order  for  a  public 
hearing  which  will  summarize  the  issues 
to  be  heard  and  which  will  set  the  time 
for  the  hearing  (which  will  not  be  less 
than  30  days  after  the  date  of  the  order). 

Dated:  May  30, 1980. 

Marion  W.  Hambrick, 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  80-17589  Filed  6-10-80:  B:45  am) 
BNXMG  CODE  4410-09-M 
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Controlled  Substances  in  Schedules  I 
and  II;  Proposed  Revised  1980 
Aggregate  Production  Quota  for 
Hydromorptione 

Section  306  of  the  Controlled 
Substances  Act  (21  U.S.C.  826]  requires 
the  Attorney  General  to  establish 
aggregate  production  quotas  for  all 
controlled  substances  in  Schedules  1  and 
II  each  year.  This  responsibility  h,TS 
been  delegated  to  the  Administrator  of 
the  Drug  Enforcement  Administr^ltion 
pursuant  to  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  March  31, 1900,  a  notice  of  the 
proposed  revised  aggregate  production 
quotas  for  1980  was  published  in  the 
Federal  Register  (45  FR  21063).  In  that 
notice,  it  was  proposed  that  the  quota 
for  hydromorphone  be  reduced  from 
122,000  grams  to  96.000  grams,  expressed 
as  anhydrous  base.  From  comments 
received  from  Knoll  Pharmaceutical 
Company  of  Whippany,  New  Jersey,  the 
sole  manufacturer  of  hydromorphone,  it 
became  evident  that  the  calculation  of 
the  proposed  quota  did  not  take  into 
account  all  of  this  company's  1979  sales. 
For  this  reason,  this  proposed  quota  has 
been  recalculated. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration,  under 
the  authority  vested  in  the  Attorney 
General  by  Section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C.  826) 
and  delegated  to  the  Administrator  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  hereby  proposes  the 
following  change  in  the  1980  aggregate 
production  quota  for  hydromorphone, 
expressed  in  grams  of  anhydrous  base: 


Basic  class 


Previously 
established  1980 

aggregate 
production  quota 


Proposed  revised 
1 980  aggregate 
production  quota 


Hydromorphone 


122.000 


106.500 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal. 
Comments  and  objections  should  be 
8ubmiltL-d  in  qumtuplicate  to  the 
Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  justice,  Washington,  D.C, 
20537,  Attention:  DEA  Federal  Register 
Representative,  and  must  be  received  by 
July  14, 1980.  If  a  person  believes  that 
one  or  more  issues  raised  by  him 
warrants  a  full  adversary-type  hearing, 
he  should  so  state  and  summarize  the 
reasons  for  his  behef. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrant  an 
adversary-type  hearing,  the 


Administrator  will  have  published  in  the 
Federal  Register  an  order  for  a  public 
hearing  which  will  summarize  the  issues 
to  be  heard  and  which  will  set  the  time 
for  the  hearing  (which  will  not  be  less 
than  30  days  after  the  date  of  the  order). 

Dated:  May  30, 1980. 

Marion  W.  Hambrick, 

Acting  .Administrator.  Drug  Enforcement 
A  dn  \  in  is  trot  ion. 

IPR  I)i)(   H('-1"S90Kil6d  e-lO-WI  8^5dni| 
BILLING  CODE  4410-09-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806  15th  Street,  N.W.. 
Washington.  D.C.  20506: 

1.  Dale;  Junt;  30. 1980 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1023 

Program:  This  meoling  will  review 
applications  submitted  for  Planning  and 
Assessnii-nt  Studies  Program,  Office  of 
Planning  nnd  Policy  Asspssmpnt.  for 
projects  beginning  after  September  1, 1980. 

2.  Date:  July  3. 1980 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  wi'l  review 
applications  submitted  for  the 
Endowment's  program  of  support  to 
Centers  for  Advanced  Study,  Division  of 
Fellowships,  to  begin  after  Januarv'  1. 1981. 

3.  Date:  July  10  and  11. 1980 
Time:  9:00  a.m.  to  5:30  p.m.      " 
Room:  807 

Program:  This  meeting  will  review  NEH 
publications  proposals,  Division  of 
Research  Programs,  for  projects  beginning 
after  September  1. 1980. 

4.  Date:  July  17  and  18, 1900 
time:  9:00  a.m.  to  5:30  p.m. 
Room:  807 

Program:  This  meeting  will  review  NEW 
publications  proposals.  Division  of 
Research  Programs,  for  projects  beginning 
after  September  1, 1980. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose. 


(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

13)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D,C.  20506,  or 
call  (202)  724-0367. 
Stephen  ].  McCleary, 
Advisory  Committee.  Management  Officer. 

|FR  Doc.  80-17641  Filed  6-10-80:  »«  ami 
BILLING  CODE  7536-01-4I 


Theatre  Panel;  Meetirtg 

Pu.-suant  to  Section  10(a)(2)  of  the 
Federal  .Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theatre  Panel  to  the  National  Council 
on  the  Arts  will  be  held  June  26, 1980 
from  9:00  a.m.-5:30  p.m.  and  June  27, 
1980  from  9:00  a.m.-5:30  p.m.  in  Room 
1340.  Columbia  Plaza  Office  Complex, 
2401  E  St.,  N.W.,  Washington,  D.C, 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  27, 1980  from  9:00 
a.m.-5:30  p.m.  for  the  discussion  of 
Policy. 

The  remaining  sessions  of  this 
meeting  on  June  28, 1980  from  9:00  a.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code, 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
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Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  May  30. 1980. 
fohn  H.  Clark, 

Director,  Office  of  Council  and  Pane! 
Operations,  National  Endowment  for  the  Arts. 

|FR  Ooc.  80-17832  Filed  6-10-80:  8.45  am] 
BILLING  COOC  7537-01-il 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Safeguards  and  Security;  Meeting 

The  ACRS  Subcommittee  on 
Safeguards  and  Security  will  hold  a 
meeting  on  June  26. 1980  in  Room  1167. 
1717  H  Street,  NW,  Washington.  DC 
20555.  Notice  of  this  meeting  was 
published  May  15, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979.  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  Jui>e  26.  1980: 8:30  a.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants  and  other  interested 
persons  regarding  pertinent  portions  of 
the  NRC  research  program  for  the  ACRS 
annual  reports  to  NRC  and  Congress, 
recently  completed  NRC  studies  relating 
to  reactor  plant  design  to  reduce 
vulnerability  to  sabotage,  code 
development  related  to  spent  fuel 
storage  pool  consequence  estimates 
from  sabotage,  and  recent  events 
relating  to  plant  security. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 


budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  In  addition,  it 
may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  matters 
involving  proprietary  information 
regarding  plant  security.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities  and 
to  protect  proprietary  information 
regarding  plant  security.  See  5  U.S.C. 
552b(c)(9)(B)  and  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5  p.m..  EDT. 

Dated:  June  5, 1980. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

(in  Doc.  80-17521  Filed  6-10-80:  8:45  am) 
BILUNG  CODE  759(H)1-M 


Advisory  Committee  on  Reactor 
Safeguards  Sut>committees  on  Waste 
Management  and  Fuel  Cycle;  Meeting 

The  ACRS  Subcommittees  on  Waste 
Management  and  Fuel  Cycle  will  hold  a 
joint  meeting  on  June  28-27. 1980  in 
Room  1046. 1717  H  Street,  NW. 
Washington,  DC  20555.  Notice  of  this 
meeting  was  published  May  15, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1979.  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Thursday,  June  26,  and  Friday,  June 
27, 1980;  8:30  a.m.  until  the  conclusion  of 
business  each  day. 

The  Subcommittees  may  meet  in 
Executive  Session,  with  any  of  their 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittees  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants  and  other  interested 
persons  regarding  pertinent  portions  of 
the  NRC  research  program  for  the  ACRS 
annual  report  to  NRC  and  Congress. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities.  See 
5  U.S.C.  552b(c)(9)(B). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Peter  Tarn  (telephone 
202/634-1413)  between  8:15  a.m.  and 
5.00  p.m..  EDT. 

Dated:  June  5, 1980. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-17522  Filed  8-10-80:  8:45  am| 
BILLING  CODE  7S90-01-M 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Mandatory  Information  Requirements 
for  Federal  Assistance  Program 
Announcements 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

action:  Notice  of  information 
requirements  for  program 
announcements. 
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summary:  This  notice  contains 
information  relating  to  the  requirements 
for  Federal  assistance  program 
announcements  pursuant  to  Pub.  L.  95- 
220.  The  Federal  Program  Information 
Act. 

EFFECTIVE  DATE:  July  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Brown,  Branch  Chief,  Federal 
Program  Information  Branch,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW..  Room  6001.  Washington,  DC 
20503,  (202)  395-6182  concerning  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  and  Tom  Snyder,  Senior 
Management  Analyst, 
Intergovernmental  Affairs,  Federal 
Assistance  Information  Branch,  (202) 
395-6911  for  OMB  Circular  No.  A-95 
coordination. 

SUPPLEMENTARY  INFORMATION:  To 
enable  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to  carry 
out  the  responsibilities  mandated  by  the 
Federal  Program  Information  Act  and  to 
assist  A-95  clearinghouses  in  the  review 
process,  notice  is  hereby  given  that  all 
Federal  assistance  program 
announcements  are  required  to  contain 
the  following  information:  (1)  The 
official  program  number  and  title  as 
outlined  by  OMB  Circular  No.  A-8'9.  (2) 
A  statement  as  to  the  applicability  of 
OMB  Circular  No.  A-95  regarding  State 
and  local  clearinghouse  review  of 
Federal  and  Federally-assisted  programs 
and  projects. 

Federal  assistance  program 
announcements  include,  but  are  not 
limited  to,  entries  published  as  Final 
Regulations  and  Amendments  under  the 
Rules  and  Regulations  section  and  as 
notices  of  any  kind  pertaining  to  ongoing 
programs  under  the  Notices  section. 

Federal  program  offices  are  advised  to 
coordinate  the  required  program  number 
and  title  with  their  internal  agency 
representative  for  the  CFDA  as 
rescribed  by  OMB  Circular  No.  A-89 
and,  for  A-95  applicabiUty,  with  their 
agency  A-95  representative. 

Documents  placed  on  public 
inspection  at  the  Office  of  the  Federal 
Register  the  day  before  publication  will 
be  subject  to  monitoring  by  the  OMB  in 
coordination  with  the  Office  of  the 
Federal  Register.  If  a  Federal  assistance 
orogram  announcement  does  not  contain 
.his  essential  information  OMB  will 
equest  that  the  document  be  withdrawn 
from  the  publication  process  until  the 
:  equired  information  is  included. 
David  R.  Leuthold, 
Budget  and  Management  Officer. 

|FR  Doc.  80-15387  Filed  5-20-SO;  8:-»5  am] 
BHJJNO  CODE  311(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  4, 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Kyoto  Ceramic  Co..  Ltd. — ADR's 
Representing  2  Shares  of  Common  Slock, 
50  Yen  Per  Share  Par  Value  (File  No.  7- 
5560) 

C.  I.  Morlgafje  Group — Common  Shares  of 
Beneficial  Interest.  No  Par  Value  (File  .No. 
7-5562)* 

D.  C.  Trading  Development  Corp. — Class  A 
Stock,  $20  Par  Value  (File  No.  7-5,562)' 

Filmways.  Inc. — Common  Stock.  S.25  Par 

Value  (File  No.  7-5563)* 
Grolier  Inc. — Common  Slock.  S.50  Par  Value 

(File  No.  7-5564)' 
Homasote  Co. — Common  Stock.  $.20  Par 

ValiM  (File  No.  7-5565)* 
Horn  &  Hardarl  Baking  Co. — Common  Stock, 

$1  Par  Value  (File  No.  7-5566J* 
Pittsburgh  Brewing  Company — Common 

Stock,  $1  Par  Value  (File  No.  7-5567)* 
Reading  Co. — Common  Stock.  $50  Par  Value 

(File  No.  7-5568)*  ' 

These  securities  are  hsted  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  June  24, 1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  wilh  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretory. 

(FR  Doc  80-1-651  Filed  6-10-80  i.Af,  Hm| 
BnjJNG  CODE  8010-01-M 


'  Last  sale  information  concerning  these  stocks  is 
not  reported  in  the  consolid,Tled  transartion 
reporting  system. 


(Release  No.  11200;  812-4623] 

Constitution  Fund,  Inc.  et.  al.;  Filing  of 
Application  Exempting  Proposed 
Acquisition 

June  4. 1980. 

In  the  Matter  of  Constitution  Fund. 
Inc..  99  High  Street.  Boston, 
Massachusetts  02104.  and  Keystone 
Custodian  FunJs.  Inc..  as  Trustee  for 
Keystone  Custodian  Fund,  Series  K-2,  99 
High  Street.  Boston,  Massachusetts 
02104. 

Notice  is  hereby  given  that 
Constitution  Fund,  Inc.  ("Constitution") 
and  Keystone  Custodian  Funds.  Inc. 
("Trustee  ■)  as  trustee  for  Keystone 
Custodian  Fund,  Series  K-2  ("K-2")  (the 
Trustee  on  behalf  of  K-2  and 
Constitution  collectively  referred  to 
herein  as  the  "Applicants")  filed  an 
application  on  March  11.  1980. 
requesting  an  order  of  the  Commission 
pursuant  to  Section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from  the 
provisions  of  Section  17(a)  of  the  Act  to 
the  extent  necessary  to  permit  K-2  to 
acquire  all  of  the  assets  of  Constitution 
as  provided  in  an  Agreement  and  Plan 
of  Reorganization  ("Agreement").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Constitution  and 
K-2  are  each  registered  under  the  Act  as 
open-end.  diversified,  management 
investment  companies.  K-2  is  a  common 
law  trust  duly  organized  and  validly 
existing  under  the  laws  of  the 
Commonwealth  of  Pennsylvania. 
Constitution  is  a  corporation  duly 
organized  and  validly  existing  under  the 
laws  of  the  Commonwealth  of 
Massachusetts.  As  of  December  31.  1979. 
K-2  had  net  assets  of  approximately 
$114.5  million  and  approximately  28.774 
shareholders  and  Constitution  had  net 
assets  of  approximately  $14.4  million 
and  approximately  303  shareholders. 
The  investment  adviser  of  K-2  is  the 
Trustee,  which  is  registered  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act").  The  Trustee  provides 
continued  operation  and  management  of 
K-2  and  pays  all  of  K-2"s  operating 
expenses  (except  taxes  and  interest) 
under  the  Trust  Agreement  pursuant  to 
which  K-2  was  created  ( 'Trust 
Agreement").  Applicants  state  that  the 
Trustee  is  a  wholly-owned  subsidiary  of 
the  Travelers  Corporation  ("Travelers"), 
a  publicly-owned  company  which  is  the 
parent  of  the  Travelers  Insurance 
Companies,  an  all-lines  insurance 
business.  Constitution's  investment 
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adviser  is  Keystone  Investment 
Management  Company.  Inc.  ("KIMCO"), 
a  registered  investment  adviser  under 
the  Advisers  Act.  KIMCO  is  a  wholly- 
owned  subsidiary  of  the  Trustee,  and 
the  office  facilities,  support  personnel, 
and  many  of  the  research  staff  available 
to  KIMCO  are  the  same  as  those  used 
by  the  Trustee.  Constitution  generally 
bears  its  own  charges  and  expenses. 

Applicants  state  that  upon  the 
satisfaction  of  certain  terms  and 
conditions  on  or  before  a  closing  date 
("Exchange  Date").  K-2  will  acquire  all 
of  the  assets  of  Constitution  in  exchange 
for  shares  of  K-2  and  the  assumption  of 
all  of  the  liabilities  of  Constitution  by  K- 
2.  Following  the  acquisition  of 
Constitution's  assets,  it  will  dissolve 
and  liquidate.  As  part  of  the  liquidation 
distribution.  Constitution  will  distribute 
to  its  shareholders  in  exchange  for  their 
shares  of  Constitution  the  K-2  shares  it 
receives  upon  the  transfer  of  its  assets 
and  liabilities  to  K-2.  Each  Constitution 
shareholder  will  be  entitled  to  receive 
that  proportion  of  the  K-2  shares  to  be 
received  by  Constitution  which  the 
number  of  Constitution  shares  owned  by 
each  shareholder  bears  to  the  number  of 
Constitution  shares  outstanding  on  the 
Exchange  Date. 

As  of  December  31, 1979.  Constitution 
had  net  unrealized  appreciation  on 
investments  of  $738,755,  net  realized 
capital  losses  of  $140,159.  and  realized 
capital  loss  carryovers  aggregating 
$2,874,000  expiring  through  1987. 
Approximately  one-half  of 
Constitution's  capital  loss  carryovers 
are  expected  to  be  available  to  K-2  after 
consummation  of  the  transaction.  As  of 
December  31, 1979,  K-2  had  net 
unrealized  appreciation  on  investments 
of  $23,950,969.  and  had  net  realized 
capital  losses  for  the  two  months  then 
ended  of  $1,459,046.  As  of  October  31, 
1979.  K-2  had  realized  capital  loss 
carryovers  aggregating  $23,511,000 
expiring  through  1985. 

The  Agreement  provides  that  K-2  will 
bear  all  fees  and  expenses  incurred  by 
K-2  and  Constitution  in  connection  with 
the  reorganization  which  are  solely  and 
directly  related  to  the  reorganization, 
other  than  legal,  printing,  mailing  and 
other  expenses  of  Constitution  in 
connection  with  proxy  solicitation  for  its 
meeting  of  shareholders,  to  the  extent 
that  such  expenses  do  not  exceed  those 
fees  and  expenses  normally  incident  to 
an  annual  meeting  of  shareholders.     • 
However,  because  of  the  provisions  of 
the  Trust  Agreement,  the  Trustee  will 
bear  all  fees  and  expenses  of  the 
reorganization,  except  the  proxy 
solicitation  costs  to  be  borne  by 
Constitution. 


Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person,  to 
sell  any  security  or  other  property  to 
such  registered  company,  or  to  purchase 
from  such  registered  company  any 
security  or  other  property. 

Applicants  believe  that  K-2  and 
Constitution  are  not  "affiliated  persons" 
of  each  other  on  the  basis  of 
presumptive  control  within  the  meaning 
of  Section  2(a)(9)  of  the  Act.  However, 
under  certain  circumstances,  two  or 
more  investment  companies  having  the 
same  investment  adviser,  or  investment 
advisers  under  common  control,  may  be 
affiliated  persons  of  each  other  by  virtue 
of  Section  2(a)(3)  of  the  Act. 
Constitution's  investment  adviser. 
KIMCO,  is  a  wholly-owned  subsidiary 
of  the  Trustee,  and  they  have  certain 
officers  and  investment  personnel  in 
common.  Accordingly,  because 
Constitution  and  K-2  might  be  deemed 
"affiliated  persons"  of  each  other,  any 
disposition  of  portfolio  securities  by 
Constitution  to  K-2  or  any  acquisition 
by  K-2  of  portfolio  securities  of 
Constitution  pursuant  to  the  Agreement 
might  be  deemed  to  be  prohibited  by 
Section  17(a)  of  the  Act. 

Applicants  assert  that  the  proposed 
transaction  would  be  permitted  by  the 
provisions  of  Rule  17a-8  recently 
adopted  under  the  Act  except  for  a 
possible  question  whether 
determinations  by  the  Board  of 
Directors  of  the  Trustee  meet  the 
requirements  of  the  Rule.  Rule  17a-8 
provides  an  exemption  from  the 
provisions  of  Section  17(a)  of  the  Act  for 
combinations  of  investment  companies 
which  may  be  affiliated  persons  of  each 
other  because  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers  provided  that 
the  following  conditions  are  met: 

(a)  The  board  of  directors  of  each 
such  affiliated  registered  investment 
company  participating  in  the 
transaction,  including  a  majority  of  the 
directors  of  each  registered  investment 
company  who  are  not  interested  persons 
of  any  registered  investm.ent  company 
participating  in  the  transaction, 
determine: 

(1)  That  participation  in  the 
transaction  is  in  the  best  interests  of 
that  registered  investment  company:  and 

(2)  That  the  interests  of  existing 
shareholders  of  that  registered 
investment  company  will  not  be  diluted 
as  a  result  of  its  effecting  the 
transaction,  and 

(b)  Such  findings,  and  the  basis  upon 
which  the  findings  were  made,  are 


recorded  fully  in  the  minute  books  of 
each  registered  investment  company. 

Applicants  state  that  prior  to  the 
transactions  being  consummated  such 
findings  will  have  been  made  by  the 
Board  of  Directors  of  Constitution 
(including  a  majority  of  its  disinterested 
directors)  and  recorded  in  its  minute 
books  and  by  the  Board  of  Directors  of 
the  Trustee  of  K-2  (including  a  majority 
of  its  disinterested  directors)  and 
recorded  in  the  minute  books  of  the 
Trustee.  However,  since  K-2  is  a 
common  law  trust  without  a  Board  of 
directors,  there  may  be  some  question 
about  this  matter,  and  accordingly. 
Applicants  ask  that  the  Commission 
exempt  the  transaction  from  the 
prohibition  of  Section  17(a)  of  the  Act 
pursuant  to  Section  17(b)  of  the  Act. 

Section  17(b)  provides  that  a  proposed 
transaction  may  be  exempted  from  the 
provisions  of  Section  17(a)  upon  the 
issuance  of  a  Commission  order  if  the 
evidence  establishes  that:  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned;  and  the  proposed  transaction 
is  consistent  with  the  general  purposes 
of  the  Act. 

The  application  states  that  the 
acquisition  of  Constitution's  assets  by 
K-2  shall  be  accomplished  on  the  basis 
of  the  net  asset  values  of  the  funds.  No 
adjustment  is  to  be  made  in  the 
computation  of  K-2's  or  Constitution's 
net  asset  value  on  account  of  any 
relative  differences  between  unrealized 
appreciation  or  depreciation  or  capital 
loss  carryovers  in  each  fund,  or  other 
relevant  factors,  it  having  been 
determined  by  the  Boards  of  Directors  of 
the  Trustee  and  of  Constitution  that 
there  is  no  identifiable  and  quantifiable 
detriment  or  benefit  to  the  shareholders 
of  either  fund  that  would  warrant  such 
adjustment.  Applicants  assert  that  there 
is  no  assurance  that  K-2  will  be  able  to 
ufilize  fully  any  capital  loss  carryovers 
of  Constitution  before  they  expire.  In 
addition.  Applicants  contend  that  any 
adjustment  would  reflect  only  the 
potential  value  of  a  deferral  of  tax 
liability  to  shareholders  of  K-2  and 
would  be  likely  to  have  an  uneven 
impact  on  individual  shareholders,  in 
view  of  their  different  holding  periods 
and  tax  bases  for  their  shares  and  the 
various  rates  of  tax  to  which  they  are 
subject. 

The  application  indicates  that  prior  to 
consummation  of  the  reorganization. 
Constitution  will  declare  a  dividend  to 
its  shareholders  of  all  of  its 
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undistributed  net  taxable  investment 
income  and  any  net  realized  capital  gain 
(not  offset  by  a  capital  loss  carryover) 
through  the  Exchange  Date  and  K-2  will 
declare  a  dividend  to  its  shareholders  of 
all  of  its  undistributed  net  taxable 
investment  income  through  the 
Exchange  Date. 

As  noted  above,  all  costs  of  the 
transactions  (with  the  exception  of 
proxy  solicitation  expenses  of 
Constitution  normally  incident  to  an 
annual  meeting  of  shareholders)  will  in 
effect  be  borne  by  the  Trustee  which 
expects  to  achieve  some  savings  of 
administrative  time  and  expense  in  the 
future  as  a  result  of  the  transaction. 
Applicants  state  that  most  of  the 
shareholders  of  Constitution  will  benefit 
from  the  lower  expense  ratio  of  K-2. 
Additionally,  the  Applicants  expect  that 
Constitution  shareholders  will  indirectly 
benefit  from  the  greater  diversification 
of  security  holdings  possible  in  a 
protfoho  of  K-2's  size. 

The  application  states  that 
Consfitution's  Directors  believe  that  the 
advantages  of  the  proposed 
reorganization  to  Constitution's 
shareholders  outweigh  any 
disadvantage  represented  by  the 
structural  differences  between  the 
funds.  Constitution  is  a  traditionally 
organized  corporate  investment 
company.  Its  shareholders  have  one 
vote  per  share  on  all  matters  on  which 
shareholders  vote  under  Massachusetts 
law  or  the  Act.  In  addition,  Consfitution 
has  a  board  of  twelve  directors,  nine  of 
whom  are  not  interested  persons  as 
defined  in  the  Act.  who  have  the  usual 
responsibilities  of  directors  as  well  as 
the  special  ones  prescribed  by  the  Act. 
K-2.  which  was  created  by  a  pre-Act 
Trust  Agreement,  has  no  board  of 
directors  but  is  a  trust  managed  by  the 
Trustee.  However,  in  connection  with 
Travelers'  acquisition  of  the  Trustee, 
Travelers  agreed  to  use  its  best  efforts 
for  a  period  of  three  years  commencing 
on  January  26, 1979.  to  cause  the  Board 
of  Directors  of  the  Trustee  to  consist  at 
all  times,  except  as  permitted  by  the 
Act.  of  at  least  75%  non-interested 
persons  of  Travelers,  the  Trustee. 
KIMCO  or  any  predecessor  of  KIMCO. 
At  the  present  time,  the  Trustee  has  a 
board  of  eight  directors,  six  of  whom  are 
non-interested  persons  of  Travelers  and 
the  Trustee.  The  Trust  Agreement  of  K-2 
provides  that  its  shareholders  have  one 
vote  per  share  only  on  certain  matters. 
Shareholders  are  not  called  upon  to 
approve  the  continuance  of  the  Trustee 
as  trustee  or  its  duties  and 
responsibilities  thereunder.  While  not 
required  by  the  Trust  Agreement, 
shareholders  of  K-2  do  vote  triennially 


whether  to  continue  its  agreements  with 
its  principal  underwriters. 

Applicants  content  that  the 
transaction  is  in  the  best  interests  of 
K-2's  shareholders  because,  although  no 
immediate  monetary  savings  will  be 
achieved,  the  increase  in  the  value  of  K- 
2'8  net  assets  resulting  from  both  this 
transaction  and  the  proposed 
substantially  contemporaneous 
acquisition  by  K-2  of  all  of  the  net 
assets  of  Independence  Fund.  Inc. 
(together  with  the  increase  in  the  value 
of  the  net  assets  of  Keystone  Custodian 
Funds,  Series  B-2  and  K-1  which  is 
expected  to  result  from  the  proposed 
substantially  contemporaneous 
acquisitions  by  those  Funds  of  all  of  the 
net  assets  of  Massachustees  Fund  for 
Income  and  Freedom  Fund,  Inc.)  will 
assist  K-2  in  possibly  benefitting  from 
the  reduced  management  and  recurring 
fees  on  a  larger  asset  base.  It  is  further 
asserted  that  the  transaction  may 
benefit  K-2's  shareholders  because  the 
increase  in 

K-2's  net  assets  may  allow  increased 
diversification  of  investments.  Thfs 
increase  in  K-2's  net  assets  will  be 
achieved  without  the  transaction  costs 
K-2  would  incur  if  it  were  to  invest  a 
similar  amount  of  cash. 

Applicants  represent  that  the 
proposed  merger  is  consistent  with  the 
policies  of  K-2  and  Consfitution.  Both 
K-2  and  Constitution  share  a  primary 
investment  objective  of  seeking  capital 
growth,  while  Constitution  has  growth 
of  income  as  an  additional  objective. 
The  investment  pohcies  of  both  permit 
investment  in  common  stocks,  debt 
securities,  and  preferred  stocks.  The 
investments  of  K-2  stress  securities 
having  the  potential  for  future  capital 
growth  in  combinafion  with  corporate 
short-term  investments  which  are 
resistive  to  downward  market 
movement.  The  investments  of 
Constitution  ordinarily  stress  high 
quality  common  stocks  except  when 
current  economic  and  market  conditions 
make  investments  in  preferred  stock  and 
debt  securities  of  comparable  quality 
appropriate.  Under  current  market 
conditions,  this  has  resulted  at  January 
31, 1980.  in  K-2's  having  a  portfolio 
consisting  of  approximately  70.15 
percent  common  stocks,  and  29.85 
percent  short-term  debt  instruments  and 
in  Consfitufion's  having  a  portfolio 
consisting  of  approximately  66.64 
percent  common  stocks  and  33.36 
percent  cash  and  short-term  debt 
instruments. 

Applicants  submit  that,  in  accordance 
with  Section  17(b)  of  the  Act.  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  to  K-2  and 
Constitution  and  do  not  involve 


overreaching  by  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  investment  policies 
of  each  fund,  and  with  the  purposes  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  30, 1980  at  5:30  p.m.,  submit  to  the 
Commission  in  wrifing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  nofified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereto. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-17654  Filed  6-10-80;  8:-»5  am) 
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[Release  No.  11201;  812-4625] 

Freedom  Fund,  Inc.,  et  al.;  Filing  of 
Application  Exempting  Proposed 
Acquisition 

June  4, 1980. 

In  the  matter  of  Freedom  Fund.  Inc., 
100  Federal  Street,  Boston. 
Massachusetts  02110;  and  Keystone 
Custodian  Funds.  Inc..  as  Trustee  for 
Keystone  Custodian  Fund.  Series  K-1,  99 
High  Street,  Boston,  Massachusetts 
02104. 

Notice  is  hereby  given  that  Freedom 
Fund.  Inc.  ("Exchanging  Fund"),  and 
Keystone  Custodian  Funds.  Inc. 
("Trustee"),  as  trustee  for  Keystone 
Custodian  Fund,  Series  K-1  ("Acquiring 
Fund")  (the  Trustee  on  behalf  of  the 
Acquiring  Fund  and  the  Exchanging 
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Fund  collectively  referred  to  herein  as 
the  "Applicants")  filed  an  application  on 
March  11, 1960,  and  an  amendment 
thereto  on  June  2, 1980,  requesting  an 
order  of  the  Commission  pursuant  to 
Section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act")  exempting 
Applicants  from  the  provisions  of 
Section  17(a)  of  the  Act  to  the  extent 
necessary  to  permit  the  Acquiring  Fund 
to  acquire  all  of  the  assets  of  the 
Exchanging  Fund  as  provided  in  an 
Agreement  and  Plan  of  Reorganization 
("Agreement").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  Acquiring 
Fund  and  the  Exchanging  Fund  are  each 
registered  under  the  Act  as  open-end, 
diversified  management  investment 
companies.  As  of  December  31, 1979,  the 
Acquiring  Fund  had  net  assets  of 
approximately  $57.4  million  and 
approximately  13,485  shareholders  and 
the  Exchanging  Fund  had  net  assets  of 
appmximately  $14.3  million  beneficially 
owned  by  approximately  1.822 
shareholders.  The  investment  adviser  of 
the  Acquiring  Fund  is  the  Trustee,  which 
is  registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"). 
According  to  the  application,  the 
Trustee  provides  continued  operation 
and  management  of  the  Acquiring  Fund 
and  pays  all  of  the  Acquiring  Fund's 
operating  expenses  (except  taxes  and 
interest)  under  the  Trust  Agreement 
pursuant  to  which  the  Acquiring  Fund 
was  created  ("Trust  Agreement"). 
Applicants  state  that  the  Trustee  is  a 
wholly-owned  subsidiary  of  The 
Travelers  Corporation  ("Travelers"),  a 
publicly-owned  company  which  is  the 
parent  of  The  Travelers  Insurance 
Companies  which  conduct  an  all-lines 
insurance  business.  The  Exchanging 
Fund's  manager  and  investment  adviser 
is  The  Massachusetts  Companies.  Inc. 
("Mass.  Co.").  a  registered  investment 
adviser  under  the  Advisers  Act.  The 
Applicants  indicate  that  the  personnel 
of  Mass.  Co.  providing  investment 
advice  to  the  Exchanging  Fund  are  also 
investment  personnel  of  the  Trustee. 
Mass.  Co.  is  also  a  wholly-owned 
subsidiary  of  Travelers.  Additionally, 
the  Exchanging  Fund  bears  its  own 
charges  and  expenses. 

Applicants  state  that  upon  the 
satisfaction  of  certain  terms  and 
conditions  on  or  before  a  closing  date 
("Exchange  Date"),  the  Acquiring  Fund 
will  acquire  all  of  the  assets  of  the 
Exchanging  Fund  in  exchange  for  shares 
of  beneficial  interest  of  the  Acquiring 
Fund  and  the  assumption  of  all  the 


liabilities  of  the  Exchanging  Fund  by  the 
Acquiring  Fund.  Following  the 
acquisition  of  the  Exchanging  Fund's 
assets,  it  will  dissolve  and  liquidate.  As 
part  of  the  liquidation  distribution,  the 
Exchanging  Fund  will  distribute  to  its 
shareholders  in  exchange  for  their 
shares  of  the  Exchanging  Fund  the 
Acquiring  Fund's  shares  it  receives  upon 
the  transfer  of  its  assets  to  the  Acquiring 
Fund.  Each  Exchanging  Fund 
shareholder  will  be  entitled  to  receive 
that  portion  of  the  Acquiring  Fund 
shares  to  be  received  by  the  Exchanging 
Fund  that  the  number  of  Exchanging 
Fund  shares  owned  by  each  shareholder 
bears  to  the  number  of  Exchanging  Fund 
shares  outstanding  on  the  Exchange 
Date. 

As  of  December  31, 1979,  the 
Exchanging  Fund  had  net  unrealized 
appreciation  on  investments  of  $502,243 
and  it  had  net  realized  capital  losses  for 
the  three  months  then  ended  of  $151,610. 
As  of  September  30, 1979,  the 
Exchanging  Fund  had  realized  capital 
loss  carryovers  aggregating  $4,474,936 
expiring  through  1987.  Substantially  all 
of  the  Exchanging  Fund's  capital  loss 
carryovers  are  expected  to  be  available 
to  the  Acquiring  Fund  after 
consummation  of  the  transaction.  As  of 
December  31, 1979,  the  Acquiring  Fund 
had  net  unrealized  depreciation  on 
investments  of  $2,459,342  and  it  had  net 
realized  capital  losses  for  the  six  months 
then  ended  of  $238,365.  As  of  June  30. 
1979.  the  Acquiring  Fund  had  realized 
capital  loss  carryovers  aggregrating 
$16,143,223  expiring  through  1987.  No 
adjustment  is  to  be  made  in  the 
computation  of  the  Acquiring  Fund's  or 
the  Exchanging  Fund's  net  asset  values 
on  account  of  differences  in  unrealized 
appreciation  or  depreciation,  capital 
loss  carryovers  mr  other  relevant  factors. 

The  Agreement  provides  that  the 
Acquiring  Fund  will  bear  all  fees  and 
expenses  incurred  by  the  Acquiring 
Fund  and  the  Exchanging  Fund  in 
connection  with  the  reorganization 
which  are  solely  and  directly  related  to 
the  reorganization,  other  than  legal, 
printing,  mailing  and  other  expenses  of 
the  Exchanging  Fund  in  connection  with 
proxy  sohcitation  for  its  meeting  of 
shareholders,  to  the  extent  that  such 
expenses  do  not  exceed  those  fees  and 
expenses  normally  incident  to  an  annual 
meeting  of  shareholders.  However,  the 
Trust  Agreement  provides  that  the 
Trustee  will  bear  all  fees  and  expenses 
of  the  reorganization,  except  the  proxy 
solicitation  costs  to  be  borne  by  the 
Exchanging  Fund. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 


investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person,  to 
sell  any  security  or  other  property  to 
such  registered  company,  or  to  purchase 
from  such  registered  company  any 
security  or  other  property. 

Applicants  believe  that  the  Acquiring 
Fund  and  the  Exchanging  Fund  are  not 
"affiliated  persons"  of  each  other  on  the 
basis  of  presumptive  control  within  the 
meaning  of  Section  2(a)(9)  of  the  Act. 
However,  under  certain  circumstances, 
two  or  more  investment  companies 
having  the  same  investment  adviser,  or 
investment  advisers  under  common 
control,  may  be  affiliated  persons  of 
each  other  by  virtue  of  Section  2(a)(3)  of 
the  Act.  The  Acquiring  Fund's  trustee, 
the  Trustee,  and  the  Exchanging  Fund's 
investment  adviser,  Mass.  Co.,  are 
wholly-owned  subsidiaries  of  Travelers 
and  have  certain  directors,  officers  and 
investment  personnel  in  common. 
Accordingly,  because  the  Exchanging 
Fund  and  the  Acquiring  Fund  might  be 
deemed  "affiliated  persons"  of  each 
other,  any  disposition  of  portfolio 
securities  by  the  Exchanging  Fund  to  the 
Acquiring  Fund  or  any  acquisition  by 
the  Acquiring  Fund  of  portfolio 
securities  of  the  Exchanging  Fund 
pursuant  to  the  Agreement  might  be 
deemed  to  be  prohibited  by  Section 
17(a)  of  the  Act. 

Applicants  assert  that  the  proposed 
transaction  would  be  permitted  by  the 
provisions  of  Rule  17a-8  recently 
adopted  under  the  Act  except  for  a 
possible  question  whether 
determinations  by  the  Board  of 
Directors  of  the  Trustee  meet  the 
requirements  of  the  Rule.  Rule  17a-8 
provides  an  exemption  from  the 
provisions  of  Section  17(a)  of  the  Act  for 
combinations  of  investment  companies 
which  may  be  affiliated  persons  of  each 
other  because  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers  provided  that 
the  following  conditions  are  met: 

(a)  The  board  of  directors  of  each 
such  affiliated  registered  investment 
company  participating  in  the 
transaction,  including  a  majority  of  the 
directors  of  each  registered  investment 
company  who  are  not  interested  persons 
of  any  registered  investment  company 
participating  in  the  transaction, 
determine: 

(1)  That  participation  in  the 
transaction  is  in  the  best  interests  of 
that  registered  investment  company;  and 

(2)  That  the  interests  of  existing 
shareholders  of  that  registered 
investment  company  will  not  be  diluted 
as  a  result  of  its  effecting  the 
transaction,  and 

(b)  Such  findings,  and  the  basis  upon 
which  the  findings  were  made,  are 
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recorded  fully  in  the  minute  books  of 
each  registered  investment  company. 

Applicants  state  that  prior  to  the 
transactions  being  consummated  such 
findings  will  have  been  made  by  the 
board  of  directors  of  the  Exchanging 
Fund  (including  a  majority  of  its 
disinterested  directors)  and  recorded  in 
its  minute  books  and  by  the  board  of 
directors  of  the  Trustee  of  the  Acquiring 
Fund  (including  a  majority  of  its 
disinterested  directors)  and  recorded  in 
the  minute  books  of  the  Trustee. 
However,  since  the  Acquiring  Fund  is  a 
common  law  trust  without  a  Board  of 
Directors,  Applicants  ask  that  the 
Commission  exempt  the  transaction 
from  the  prohibition  of  Section  17(a)  of 
the  Act  pursuant  to  Section  17(b)  of  the 
Act. 

Section  17(b)  provides  that  a  proposed 
transaction  may  be  exempted  from  the 
provisions  of  Section  17(a)  upon  the 
issuance  of  a  Commission  order  if  the 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned;  and  the  proposed  transaction 
is  consistent  with  the  general  purposes 
of  the  Act. 

The  application  states  that  the 
acquisition  of  the  Exchanging  Fund's 
assets  by  the  Acquiring  Fund  shall  be 
accomplished  on  the  basis  of  the  net 
asset  values  of  the  funds.  No  adjustment 
is  to  be  made  in  the  computation  of  the 
Acquiring  Fund's  or  the  Exchanging 
Fund's  net  asset  value  on  account  of  any 
relative  differences  between  unrealized 
appreciation  or  depreciation  or  capital 
loss  carryovers  in  each  fund,  or  other 
relevant  factors,  it  having  been 
determined  by  the  Board  of  Directors  of 
the  Trustee  and  of  the  Exchanging  Fund 
that  there  is  no  identifiable  and 
quantifiable  detriment  or  benefit  to  the 
shareholders  of  either  fund  that  would 
warrant  such  adjustment.  Applicants 
assert  that  there  is  no  assurance  that  the 
Acquiring  Fund  will  be  able  to  utilize 
fully  any  capital  loss  carryovers  of  the 
Exchanging  Fund  before  they  expire.  In 
addition,  AppHcants  contend  that  any 
adjustment  would  reflect  only  the 
potential  value  of  the  deferral  of  tax 
liability  to  shareholders  of  the  Acquiring 
Fund  and  would  be  likely  to  have  an 
uneven  impact  on  individual 
shareholders,  in  view  of  their  different 
holding  period  and  tax  bases  for  their 
shares  and  the  various  rates  of  tax  to 
which  they  are  subject. 

The  application  indicates  that  prior  to 
consummation  of  the  reorganization,  the 


Exchanging  Fund  will  declare  a 
dividend  to  its  shareholders  of  all  of  its 
undistributed  net  taxable  investment 
income  and  any  net  realized  capital  gain 
(not  offset  by  a  capital  loss  carryover) 
through  the  Exchange  Date  and  the 
Acquiring  Fund  will  declare  a  dividend 
to  its  shareholders  of  all  of  its 
undistributed  net  taxable  investment 
income  through  the  Exchange  Date. 

As  noted  above,  all  costs  of  the 
transactions  (with  the  exception  of 
proxy  solicitation  expenses  of  the 
Exchanging  Fund  normally  incident  to 
an  annual  meeting  of  shareholders)  will 
in  effect  be  borne  by  the  Trustee  which 
expects  to  achieve  some  savings  of 
administrative  time  and  expense  in  the 
future  as  a  result  of  the  transaction. 
Applicants  state  that  most  of  the 
shareholders  of  the  Exchanging  Fund 
will  benefit  from  the  lower  expense  ratio 
of  the  Acquiring  Fund.  Additionally,  the 
Applicants  expect  that  the  Exchanging 
Fund  shareholders  will  indirectiy  benefit 
from  the  greater  diversification  of 
security  holdings  possible  in  a  portfolio 
of  the  Acquiring  Fund's  size.  The  same 
sales  charges  on  sales  of  shares  and 
generally  the  same  provisions  regarding 
plans  and  privileges  available  to 
shareholders  are  applicable  to  both  the 
Exchanging  Fund  and  the  Acquiring 
Fund  and  both  have  the  same  principal 
underwriters. 

The  application  states  that  the 
Exchanging  Fund's  directors  believe  that 
the  advantages  of  the  proposed 
reorganization  to  the  Exchanging  Fund's 
shareholders  outweigh  any 
disadvantage  represented  by  the 
structural  differences  between  the 
funds.  The  Exchanging  Fund  is  a 
traditionally  organized  corporate 
investment  company.  Its  shareholders 
have  one  vote  per  share  on  all  matters 
on  which  shareholders  vote  under 
Massachusetts  law  or  the  Act.  In 
addition,  the  Exchanging  Fund  has  a 
board  of  five  directors,  three  of  whom 
are  not  interested  persons  as  defined  in 
the  Act.  who  have  the  usual 
responsibilities  of  directors  as  well  as 
the  special  ones  prescribed  by  the  Act. 
The  Acquiring  Fund,  which  was  created 
by  a  pre-Act  Trust  Agreement,  has  no 
board  of  directors  but  is  a  trust  managed 
by  the  Trustee.  However,  in  connection 
with  Travelers  acquisition  of  the 
Trustee,  Travelers  agreed  to  use  its  best 
efforts  for  a  period  of  three  years 
commencing  on  January  26, 1979,  to 
cause  the  Board  of  Directors  of  the 
Trustee  to  consist  at  all  times,  except  as 
permitted  by  the  Act,  of  at  least  75 
percent  non-interested  persons  of 
Travelers  or  the  Trustee.  At  the  present 
time,  the  Trustee  has  a  board  of  eight 


directors,  six  of  whom  are  non- 
interested  persons  of  Travelers  and  the 
Trustee.  The  Trust  Agreement  of  the 
Acquiring  Fund  provides  that  its 
shareholders  have  one  vote  per  share 
only  on  certain  matters  and 
shareholders  are  not  called  upon  to 
approve  the  continuance  of  the  Trustee 
as  trustee  or  its  duties  and 
responsibilities  thereunder.  While  not 
required  by  the  Trust  Agreement, 
shareholders  of  the  Acquiring  Fund  do 
vote  triennially  whether  to  continue  its 
agreements  with  its  principal 
underwriters. 

Apphcants  contend  that  the 
transaction  is  in  the  best  interests  of  the 
Acquiring  Fund's  shareholders  because, 
although  no  immediate  monetary 
savings  will  be  achieved,  the  increase  in 
the  value  of  the  Acquiring  Fund's  net 
assets  (together  with  the  increase  in  the 
value  of  the  net  assets  of  Keystone 
Custodian  Funds,  Series  B-2  and  K-2 
expected  to  result  from  the  proposed 
substantially  contemporaneous 
acquisition  by  those  Funds  of  all  of  the 
net  assets  of  Massachusetts  Fund  for 
Income,  Independence  Fund.  Inc.  and 
Constitution  Fund,  Inc.)  will  assist  the 
Acquiring  Fund  in  possibly  benefiting 
from  the  reduced  management  and 
recurring  fees  on  a  larger  asset  base.  It 
is  further  asserted  that  the  transaction 
may  benefit  the  Acquiring  Fund's 
shareholders  because  the  increase  in  the 
Acquiring  Fund's  net  assets  may  allow 
increased  diversification  of  investments. 
This  increase  in  the  Acquiring  Fund's 
net  assets  will  be  achieved  without  the 
transaction  costs  the  Acquiring  Fund 
would  incur  if  it  were  to  invest  a  similar 
amount  of  cash. 

Applicants  represent  that  the 
proposed  merger  is  consistent  with  the 
policies  of  the  Acquiring  Fund  and  the 
Exchanging  Fund.  The  primary 
investment  objective  of  both  the 
Acquiring  Fund  and  the  Exchanging 
Fund  is  seeking  income,  with  secondary 
consideration  being  given  to  growth.  The 
investment  poUcies  of  both  permit 
investment  in  debt  securities,  preferred 
stock  and  common  stocks.  The 
investments  of  the  Acquiring  Fund 
stress  securities  having  a  liberal  current 
yield  which  is  considered  reasonably 
secure,  while  those  of  the  Exchanging 
Fund  ordinarily  stress  common  stocks 
and  convertibles  except  when  investing 
in  short-term  debt  securities  for 
temporary  or  defensive  purposes.  Under 
current  market  conditions,  this  has 
resulted  at  January  31, 1980,  in  the 
Acquiring  Fund  having  a  portfolio 
consisting  of  approximately  44% 
common  stocks,  34%  bonds  and  22% 
short-term  debt  instruments  and  in  the 
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Exchanging  Fund's  having  a  portfolio 
consisting  of  approximately  68% 
common  stocks,  8%  convertible 
securities  and  25%  short-term  debt 
instruments.  Accordingly,  if  the 
proposed  transaction  were  to  be 
consummated  under  present  conditions 
(including  investment  strategies  and 
market  conditions),  it  is  expected  that 
there  would  subsequently  be  some  sales 
by  the  Acquiring  Fund  of  common 
stocks  acquired  in  the  transaction  and 
reinvestment  of  proceeds  in  bonds  and 
short-term  reserves,  so  that  the  ratio 
between  debt  and  equity  investments  of 
the  combined  funds  would  approximate 
that  ratio  presently  maintained  by  the 
Acquiring  Fund.  Applicants  assert  that 
any  difference  in  investment  emphasis 
between  the  Exchanging  Fund  and  the 
surviving  Acquiring  Fund  will  be  in  the 
best  interests  of  the  shareholders  of  the 
Exchanging  Fund  since  it  is  expected  to 
result  in  increase  income.  For  the  fiscal 
year  ended  September  30, 1979,  the 
Exchanging  Fund's  ratio  of  net 
investment  income  to  average  net  assets 
was  5.62%,  whereas  for  the  fiscal  year 
ended  June  30, 1979,  that  ratio  for  the 
Acquiring  Fund  was  8.21%.  At  February 
1, 1980.  the  current  gross  annualized 
yields  (before  expenses]  of  the  portfolios 
were  7.67%  for  the  Exchanging  Fund  and 
9.68%  for  the  Acquiring  Fund. 

Applicants  submit  that,  in  accordance 
with  Section  17(b)  of  the  Act,  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  to  the  Acquiring 
Fund  and  the  Exchanging  Fund  and  do 
not  involve  overreaching  by  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 
investment  poUcies  of  each  fund,  and 
with  the  purposes  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  30, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchanging  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant{s]  at  the 
addre8s(e8)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 


apphcation  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimtnons, 

Secretary. 

(FR  Doc.  80-17648  Filed  6-10-80:  8:45  jm] 
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[Release  No.  11199;  812-4624] 

Independence  Fund,  Inc.,  et  al.;  Filing 
of  Application  Exempting  Proposed 
Acquisition 

]une  4, 1980. 

In  the  matter  of  Independence  Fund, 
Inc.,  100  Federal  Street,  Boston, 
Massachusetts  02110;  Keystone 
Custodian  Funds,  Inc.,  As  Trustee  for 
Keystone  Custodian  Fund,  Series  K-2,  99 
High  Street,  Boston,  Massachusetts 
02104. 

Notice  is  hereby  given  that 
Independence  Fund,  Inc,  ("Exchanging 
Fund")  and  Keystone  Custodian  Funds, 
Inc.  ("Trustee"),  as  trustee  for  Keystone 
Custodian  Fund,  Series  K-2  ("Acquiring 
Fund")  (the  Trustee  on  behalf  of 
Acquiring  Fund  and  Exchanging  Fund 
collectively  referred  to  herein  as  the 
"Apphcants")  filed  an  application  on 
March  11, 1980,  and  an  amendment 
thereto  on  June  2, 1980.  requesting  an 
order  of  the  Commission  pursuant  to 
Section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act"]  exempting 
Applicants  from  the  provisions  of 
Section  17(a)  of  the  Act  to  the  extent 
necessary  to  permit  Acquiring  Fund  to 
acquire  all  of  the  assets  of  Exchanging 
Fund  as  provided  in  an  Agreement  and 
Plan  Reorganization  ("Agreement").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Acquiring 
Fund  and  the  Exchanging  Fund  are  each 
registered  under  the  Act  as  open-end, 
diversified  management  investment 
companies.  As  of  December  31. 1979,  the 
Acquiring  Fund  had  net  assets  of 
approximately  $114.5  million  and 
approximately  28,774  shareholders  and 
the  Exchanging  Fund  had  net  assets  of 
approximately  $13.9  million  beneficially 


owned  by  approximately  3,667 
shareholders.  The  investment  adviser  of 
the  Acquiring  Fund  is  the  Trustee,  which 
is  registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"). 
According  to  the  application,  the 
Trustee  provides  continued  operation 
and  management  of  the  Acquiring  Fund 
and  pays  all  of  the  Acquiring  Fund's 
operating  expenses  (except  taxes  and 
interest]  under  the  Trust  Agreement 
pursuant  to  which  the  Acquiring  Fund 
was  ceated  ("Trust  Agreement"). 
Apphcant  states  that  the  Trustee  is  a 
wholly-owned  subsidiary  of  The 
Travelers  Corporation  ("Travelers"),  a 
publicly-owned  company  which  is  the 
parent  of  the  Travelers  Insurance 
Companies  which  conduct  an  all-lines 
insurance  business.  The  Exchanging 
Fund's  manager  and  investment  adviser 
is  The  Massachusetts  Companies,  Inc. 
("Mass.  Co."),  a  registered  investment 
adviser  under  the  Advisers  Act. 
Applicants  indicate  that  the  personnel 
of  Mass.  Co.  providing  investment 
advice  to  the  Exchanging  Fund  are  also 
investment  personnel  of  the  Trustee. 
Mass.  Co.  is  also  a  wholly-owned 
subsidiary  of  Travelers.  Additionally, 
the  Exchanging  Fund  bears  its  own 
charges  and  expenses. 

Apphcants  state  that  upon  the 
satisfaction  of  certain  terms  and 
conditions  on  or  before  a  closing  date 
("Exchange  Date"),  the  Acquiring  Fund 
will  acquire  all  of  the  assets  of  the 
Exchanging  Fund  in  exchange  for  shares 
of  beneficial  interest  of  the  Acquiring 
Fund  and  the  assumption  of  all  the 
liabilities  of  the  Exchanging  Fund  by  the 
Acquiring  Fund.  Following  the 
acquisition  of  the  Exchanging  Fund's 
assets,  it  will  dissolve  and  liquidate.  As 
part  of  the  liquidation  distribution,  the 
Exchanging  Fund  will  distribute  to  its 
shareholders  in  exchange  for  their 
shares  of  the  Exchanging  Fund  the 
Acquiring  Fund's  shares  it  receives  upon 
the  transfer  of  its  assets  to  the  Acquiring 
Fund.  Each  Exchanging  Fund 
shareholder  will  be  entitled  to  receive 
that  portion  of  the  Acquiring  Fund 
shares  to  be  received  by  the  Exchanging 
Fund  that  the  number  of  the  Exchanging 
Fund  shares  owned  by  each  shareholder 
bears  to  the  number  of  the  Exchanging 
Fund  shares  outstanding  on  the 
Exchange  Date. 

As  of  December  31, 1979,  the 
Exchanging  Fund  had  net  unrealized 
appreciation  on  investments  of 
$2,573,999  and  it  had  net  realized  capital 
losses  for  the  three  months  then  ended 
of  $140,154.  As  of  September  30, 1979. 
the  Exchanging  Fund  had  reaUzed 
capital  loss  carryovers  aggregating 
$923,624  expiring  through  1983. 
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Approximately  one-half  of  the 
Exchanging  Fund's  capital  loss 
carryover  is  expected  to  be  available  to 
the  Acquiring  Fund  after  consummation 
of  the  transaction.  As  of  December  31, 
1979,  the  Acquiring  Fund  had  net 
unrealized  appreciation  on  investments 
of  $23,950,969  and  it  had  net  realized 
capital  losses  for  the  two  months  then 
ended  of  $1,459,046.  As  of  October  31, 
1979,  the  Acquiring  Fund  had  realized 
capital  loss  carryovers  aggregating 
$23,511,000  expiring  through  1985.  No   ' 
adjustment  is  to  be  made  in  the 
computation  of  the  Acquiring  Fund's  or 
the  Exchanging  Fund's  net  asset  values 
on  account  ol  differences  in  uru-ealized 
appreciation  or  depreciation,  capital 
loss  carryovers  or  other  relevant  factors. 

The  Agreement  provides  that  the 
Acquiring  Fund  will  bear  all  fees  and 
expenses  incurred  by  the  Acquiring 
Fund  and  the  Exchanging  Fund  in 
connection  with  the  reorganization 
which  are  solely  and  directly  related  to 
the  reorganization,  other  than  legal, 
printing,  mailing  and  other  expenses  of 
the  Exchanging  Fund  in  connection  writh 
proxy  solicitation  for  its  meeting  of 
shareholders,  to  the  extent  that  such 
expenses  do  not  exceed  those  fees  and 
expenses  normally  incident  to  an  annual 
meeting  of  shareholders.  However,  the 
Trust  Agreement  provides  that  the 
Trustee  will  bear  all  fees  and  expenses 
of  the  reorganization,  except  the  proxy 
solicitation  costs  to  be  borne  by  the 
Exchanging  Fund. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person,  to 
sell  any  security  or  other  property  to 
such  registered  company,  or  to  purchase 
from  such  registered  company  any 
security  or  other  property. 

Applicants  beUeve  that  the  Acquiring 
Fund  and  the  Exchanging  Fund  are  not 
"affiliated  persons"  of  each  other  on  the 
basis  of  presumptive  control  within  the 
meaning  of  Section  2(a](9]  of  the  Act. 
However,  under  certain  circumstances, 
two  or  more  investment  companies 
having  the  same  investment  adviser,  or 
investment  advisers  under  common 
control,  may  be  affiliated  persons  of 
each  other  by  virtue  of  Section  2(a](3]  of 
the  Act.  The  Acquiring  Fund's  trustee, 
the  Trustee,  and  the  Exchanging  Fund's 
investment  adviser.  Mass.  Co.,  are 
wholly-owned  subsidiaries  of  Travelers 
and  have  certain  directors,  officers  and 
investment  personnel  in  common. 
Accordingly,  because  the  Exchanging 
Fund  and  Acquiring  Fund  might  be 
deemed  "affiliated  persons"  of  each 
other,  any  disposition  of  portfolio 


securities  by  the  Exchanging  Fund  to  the 
Acquiring  Fund  or  any  acquisition  by 
the  Acquiring  Fund  of  portfoUo 
securities  of  the  Exchanging  Fund 
pursuant  to  the  Agreement  might  be 
deemed  to  be  prohibited  by  Section 
17(a)  of  the  Act. 

Applicants  assert  that  the  proposed 
transaction  would  be  permitted  by  the 
provisions  of  Rule  17a-8  recently 
adopted  under  the  Act  except  for  a 
possible  question  whether 
determinations  by  the  Board  of 
Directors  of  the  Trustee  meet  the 
requirements  of  the  Rule.  Rule  17a-8 
provides  an  exemption  from  the 
provisions  of  Section  17(a]  of  the  Act  for 
combinations  of  investment  companies 
which  may  be  affiliated  persons  of  each 
other  because  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers  provided  that 
the  following  conditions  are  met:  (a)  The 
board  of  directors  of  each  such  affiliated 
registered  investment  company 
participating  in  the  transaction, 
including  a  majority  of  the  directors  of 
each  registered  investment  company 
who  are  not  interested  persons  of  any 
registered  investment  company 
participating  in  the  transaction, 
determine: 

(1)  That  participation  in  the 
transaction  is  in  the  best  interests  of 
that  registered  investment  company;  and 

(2)  That  the  interest  of  existing 
shareholders  of  that  registered 
investment  company  will  not  be  diluted 
as  a  result  of  its  effecting  the 
transaction,  and 

(b)  Such  findings,  and  the  basis  upon 
which  the  findings  were  made,  are 
recorded  fully  in  the  minute  books  of 
each  registered  investment  company. 

Applicants  state  that  prior  to  the 
transaction  being  consummated  such 
findings  will  have  been  made  by  the 
board  of  directors  of  the  Exchanging 
Fund  (including  a  majority  of  its 
disinterested  directors)  and  recorded  in 
its  minute  books  and  by  the  Board  of 
Directors  of  the  Trustee  of  the  Acquiring 
Fund  (including  a  majority  of  its 
disinterested  directors]  and  recorded  in 
the  minute  books  of  the  Trustee. 
However,  since  the  Acquiring  Fund  is  a 
common  law  trust  without  a  board  of 
directors  there  may  be  some  question 
about  this  matter.  Applicants  ask  that 
the  Commission  exempt  the  transaction 
from  the  prohibition  of  Section  17(a]  of 
the  Act  pursuant  to  Section  17(b]  of  the 
Act. 

Section  17(b)  provides  that  a  proposed 
transaction  may  be  exempted  from  the 
provisions  of  Section  17(a)  upon  the 
issuance  of  a  Commission  order  if  the 
evidence  establishes  that:  The  terms  of 
the  proposed  transaction,  including  the 


consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned;  and  the  proposed  transaction 
is  consistent  with  the  general  purposes 
of  the  Act. 

The  application  states  that  the 
acquisition  of  the  Exchanging  Fund's 
assets  by  the  Acquiring  Fund  shall  be 
accomplished  on  the  basis  of  the  net 
asset  values  of  the  funds.  No  adjustment 
is  to  be  made  in  the  computations  of  the 
Acquiring  Fund's  or  the  Exchanging 
Fund's  net  asset  value  on  account  of  any 
relative  differences  between  unrealized 
appreciation  or  depreciation  or  capital 
loss  carryovers  in  each  fund,  or  other 
relevant  factors,  it  having  been 
determined  by  the  Boards  of  Directors  of 
the  Trustee  and  of  the  Exchanging  Fund 
that  there  is  no  identifiable  and 
quantifiable  detriment  or  benefit  to  the 
shareholders  of  either  fund  that  would 
warrant  such  adjustment.  Applicants 
assert  that  there  is  no  assurance  that  the 
Acquiring  Fund  will  be  able  to  utilize 
fully  any  capital  loss  carryovers  of  the 
Exchanging  Fund  before  they  expire.  In 
addition,  Applicants  contend  that  any 
adjustment  would  reflect  only  the 
potential  value  of  a  deferral  of  tax 
liability  to  shareholders  of  the  Acquiring 
Fund  and  would  be  likely  to  have  an 
uneven  impact  on  individual 
shareholders,  in  view  of  their  different 
holding  periods  and  tax  bases  for  their 
shares  and  the  various  rates  of  tax  to 
which  they  are  subject. 

The  application  indicates  that  prior  to 
consummation  of  the  reorganization,  the 
Exchanging  Fund  will  declare  a 
dividend  to  its  shareholders  of  all  of  its 
undistributed  net  taxable  investment 
income  and  any  net  realized  capital  gain 
(not  offset  by  a  capital  loss  carryover) 
through  the  Exchange  Date  and  the 
Acquiring  Fund  will  declare  a  dividend 
to  it  shareholders  of  all  of  its 
undistributed  net  taxable  investment 
income  through  the  Exchange  Date. 

As  noted  above,  all  costs  of  the 
transaction  (with  the  exception  of  proxy 
solicitation  expenses  of  the  Exchanging 
Fund  normally  incident  to  an  annual 
meeting  of  shareholders)  will  in  effect 
be  borne  by  the  Trustee  which  expects 
to  achieve  some  savings  of 
administrative  time  and  expense  in  the 
future  as  a  reult  of  the  transaction. 
Applicants  state  that  most  of  the 
shareholders  of  the  Exchanging  Fund 
will  benefit  from  the  lower  expense  ratio 
of  the  Acquiring  Fund.  Additionally,  the 
Applicants  expect  that  the  Exchanging 
Fund  shareholders  wall  indirectly  benefit 
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from  the  greater  diversification  of 
security  holdings  possible  in  a  portfolio 
of  the  Acquiring  Fund's  size.  The  same 
sales  charges  on  sales  of  shares  and 
generally  the  same  provisions  regarding 
plans  and  privileges  available  to 
shareholders  are  applicable  to  both  the 
Exchanging  Fund  and  the  Acquiring 
Fund  and  both  have  the  same  principal 
underwriters. 

The  application  states  that  the 
Exchanging  Fund's. directors  believe  that 
the  advantages  of  the  proposed 
reorganization  to  the  Exchanging  Fund's 
shareholders  outweigh  any 
disadvantage  represented  by  the 
structural  differences  between  the 
funds.  The  Exchanging  Fund  is  a 
traditionally  organized  corporate 
investment  company.  Its  shareholders 
have  one  vote  per  share  on  all  matters 
on  which  shareholders  vote  under 
Massachusetts  law  or  the  Act.  In 
addition.  \^e  Exchanging  F'und  has  a 
board  of  five  directors,  three  of  whom 
are  not  interested  persons  as  defined  in 
the  Act,  who  have  the  usual 
responsibilities  of  directors  as  well  as 
the  special  ones  prescribed  by  the  Act. 
The  Acquiring  Fund,  which  was  created 
by  a  pre-Act  Trust  Agreement,  has  no 
board  of  directors  but  is  a  trust  managed 
by  the  Trustee.  However,  in  connection 
with  Traveler's  acquisition  of  the 
Trustee,  Travelers  agreed  to  use  its  best 
efforts  for  a  period  of  three  years 
commpncing  on  January  26,  1979,  to 
cause  the  Board  of  Directors  of  the 
Trustee  to  consist  at  all  times,  except  as 
permitted  by  the  Act,  of  at  least  75% 
ron-interested  persons  of  Travelers  or 
he  Trustee.  At  the  present  time,  the 
Trustee  has  a  board  of  eight  directors, 
.ix  of  whom  are  non-interested  persons 
•f  Travelers  and  the  Trustee.  The  Trust 
.Ngreement  of  the  Acquiring  Fund 
t'rovides  that  its  shareholders  have  one 
vote  per  share  only  on  certain  matters 
■^nd  shareholders  are  not  called  upon  to 
approve  the  continuance  of  the  Trustee 
as  trustee  or  its  duties  and 
responsibilities  thereunder.  While  not 
required  by  the  Trust  Agreement, 
shareholders  of  the  Acquiring  Fund  do 
vote  triennially  whether  to  continue  its 
agreements  with  its  principal 
underwriters. 

Applicants  contend  that  the 
transaction  is  in  the  best  interests  of  the 
Acquiring  Fund's  shareholders  because, 
although  no  immediate  monetary 
savings  will  be  achieved,  the  increase  in 
the  value  of  the  Acquiring  Fund's  net 
assets  resulting  from  both  this 
transaction  and  the  proposed 
substantially  contemporaneous 
acquisition  by  the  Acquiring  Fund  of  all 
of  the  net  assets  of  Constitution  Fund, 


Inc.  (together  with  the  increase  in  the 
value  of  the  net  assets  of  Keystone 
Custodian  Funds,  Series  B-2  and  K-1 
expected  to  result  from  the  proposed 
substantially  contemporaneous 
acquisitions  by  those  Funds  of  all  of  the 
net  assets  of  Massachusetts  Fund  for 
Income  and  Freedom  Fund,  Inc.)  will 
assist  the  Acquiring  Fund  in  possibly 
benefitting  from  the  reduced 
mawagement  and  recurring  fet.'S  on  a 
larger  asset  base.  It  is  further  asserted 
that  the  ii.jnsaction  may  benefit  the 
Acquiring  Fund's  shareholders  because 
the  increase  in  the  Acquiring  Fund's  net 
assets  may  allow  increased 
diversification  of  investments.  This 
increase  in  the  Acquiring  Fund's  net 
assets  will  be  achieved  without  the 
transaction  rests  the  Acquiring  Fund 
would  inciire  if  it  vjere  to  invest  a 
similar  amount  of  cash. 

Applicants  represent  that  the 
proposed  merger  is  consistent  with  the 
policies  of  the  Acquiring  Fund  and  the 
Exchanging  Fund.  The  investment 
objective  of  both  the  Acquiring  Fund 
and  the  Exchanging  Fund  is  capital 
growth.  While  the  stated  investment 
policies  of  the  Exchanging  Fund  are  to 
invest  in  commun  stocks  (except  that  it 
may  purchase  fixed  income  securities 
mainly  for  defensive  purposes),  whereas 
those  of  the  Acquiring  Fund  include  both 
stocks  a;wi  debt  securities,  bo'h  Funds 
invest  primarily  in  common  stocks 
except  for  the  portion  of  their  portfolios 
invested  in  short-term  reserves.  At 
January  31.  1980.  the  portfolio  of  the 
Acquiring  Fund  consisted  of  about  70% 
common  stocks  and  30%  short-term  debt 
instruments  and  that  of  the  Exchanging 
F'und  consisted  of  about  61%  common 
stocks  and  39  u  short-term  debt 
instruments.  Applicants  state  that  if  the 
proposed  transaction  were  to  be 
consummated  under  January  31,  1980, 
conditions  (including  investment 
strategies  and  market  conditions),  it  is 
expected  that  none  of  the  common 
stocks  acquired  from  the  Exchanging 
Fund  by  the  Acquiring  Fund  would  be 
sold. 

Applicants  submit  that  in  accordance 
with  Section  17(b)  of  the  Act,  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  to  the  Acouiring 
Fund  and  the  Exchanging  Fund  and  do 
not  involve  overreaching  by  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 
investment  policies  of  each  fund  and 
with  the  purposes  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  30.  1980,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 


statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
tne  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-!aw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  C.immission 
tJiereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commiesicn.  by  tke  Divibion  of 
Investment  Man.igRmeBt.  pursrwanl  t« 
delegated  authority. 
George  A.  Fit2;siminons, 

Sf  rretaij. 

(FR  Doc  m  l~65b  F'««j  O-IO-BO;  ft«5  am) 
BILLmG  CODE  8010-01-« 

[Release  No.  11198;  812-4615] 

Investors  Life  Insurance  Co.  of  North 
America  and  INA/Putnam  Separate 
Account;  Filing  of  Application  for  an 
Order  Approving  Certain  Offers  of 
Exchange  and  for  an  Order  Exempting 
Proposed  Transactions 

June  3.  1980. 

In  the  matter  of  Investors  Life 
Insurance  Company  of  North  America 
and  INA/Putnam  Separate  Account  IGOO 
Arch  Street,  Philadelphia.  PA  19101. 

Notice  is  hereby  given  that  Investors 
Life  Insurance  Company  of  North 
America  ("Investors  Life"),  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  Commonwealth  of 
Pennsylvania,  and  INA/Putnam 
Separate  Account  ("INA/Putnam").  a 
separate  account  of  Investors  Life 
registered  under  the  Investment 
Company  Act  of  1940  ( 'Act")  as  a  unit 
investment  trust  (collectively 
"Applicants"),  filed  an  application  on 
February  13, 1980,  and  an  amendment 
thereto  on  March  14. 1980.  pursuant  to 
Section  11  of  the  Act  for  an  order 
approving  certain  offers  of  exchange, 
and  pursuant  to  Section  6(c)  of  the  Act. 


Federal  Register  /  Vol.  45.  No.  114  /  Wednesday.  June  11,  1980  /  Notices 


39601 


for  an  order  of  exemption  from  Sections 
2(a)(32).  2(a){35).  22(c).  26(a).  27(c)(1), 
27(c)(2).  and  27(d),  of  the  Act.  and  Rule 
22C-1  thereunder,  to  the  extent 
necessary  to  permit  Applicants  to  offer 
the  variable  annuity  contracts  described 
in  the  application.  All  interested  persons 
are  referred  to  the  Application  on  file 
with  the  Commission  for  a  statement  of 
the  facts  and  representations  contained 
therein,  which  are  summarized  below. 
INA/Putnam,  a  separate  account  of 
Investors  Life,  was  organized  as  a  unit 
investment  trust  on  September  26, 1979, 
pursuant  to  the  laws  of  Pennsylvania, 
with  Investors  Life  as  sponsor-depositor 
and  custodian,  and  registered  under  the 
Act.  INA/Putnam  was  established  for 
the  purpose  of  funding  Single  Premium 
Individual  Deferred  Variable  Annuity 
Contracts  ("Contracts")  issued  by 
Investors  Life. 

Each  investor's  payments  under  the 
Contracts  will  be  allocated  to  between 
one  and  three  of  the  five  divisions  of  the 
separate  account.  Each  division  invests 
in  shares  of  a  specified  open-end 
diversified  management  investment 
company  registered  under  the  Act.  The 
five  companies  in  which  the  separate 
Account  invests  are  sometimes 
collectively  referred  to  hereafter  as  the 
"Funds".  Each  Separate  Account 
Division  is  divided  into  two 
subdivisions,  one  for  allocation  of 
Contract  payments  under  qualified 
plans  and  the  other  for  non-tax  qualified 
payments.  The  principal  distributor  of 
the  Contracts  will  be  Putnam  Fund 
Distributors,  Inc.,  ("Putnam")  of  Boston, 
Massachusetts. 

Applicants  proposed  to  offer  two 
series  of  Contracts  which  may  be  used 
for  either  immediate  or  deferred 
annuitizafion.  One  such  series  (the 
'Transfer  Contract")  will  be  offered 
through  Putnam  to  persons  who  have 
owned  shares  of  any  of  the  Funds,  with 
the  exception  of  Putnam  Daily  Dividend 
Trust,  for  45  days  ( 'Eligible 
Shareholders").  The  second  series  of 
Single  Payment  Individual  Variable 
Annuity  Contracts  will  be  offered  to  the 
general  public  ("Direct  Contract"). 

The  proposed  Contracts  are 
substantively  the  same  except  with 
respect  to  the  redemption  charge 
provisions  which  are  more  fully 
discussed  below.  The  minimum 
purchase  payment  under  the  Contracts 
will  be  $3,000.  An  annual  charge  of  $25 
will  be  deducted  by  Investors  Life  for 
administrative  costs  and  an  asset  charge 
of  .95%  on  an  annual  basis,  determined 
daily  will  be  assessed  for  the 
assumption  by  Investors  Life  of 
mortality  and  expense  risks  under  the 
Contracts.  Applicants  estimate  that 
approximately  .80%  of  the  asset  charge 


will  be  for  the  assumption  of  mortality 
risks  under  the  Contracts  and  .15%  will 
be  for  the  guarantee  by  Investors  Life 
that  the  expenses  charged  to 
policyholders  under  the  Contracts  will 
never  be  raised  even  though  the  costs  to 
Investors  Life  of  issuing  and 
administering  the  Contracts  may  exceed 
the  amounts  charged.  The  aforesaid 
deductions  will  be  allocated  to  Investors 
Life's  general  account  and  no  portion  of 
the  asset  charge  will  be  specifically 
related  to  the  recovery  of  sales 
expenses. 

Both  Contracts  will  be  offered  without 
the  imposition  of  an  initial  sales  charge 
on  the  purchase  payments.  Instead, 
contingent  deferred  sales  charges 
intended  to  reimburse  Investors  Life  for 
Expenses  incurred  which  are  related  to 
Contract  sales  will  be  applied  upon 
Contract  redemption  or  partial 
withdrawals  during  the  early  years  of 
the  Contracts. 

Under  the  proposed  Transfer 
Contract,  during  the  accumulation 
period  upon  the  redemption  of  the 
contract  or  the  partial  withdrawal  of  an 
amount  thereunder  during  any  of  the 
first  three  years  (measured  from  the 
issue  date),  the  contract  holder  will 
upon  a  redemption  be  paid  the  total 
accumulated  value  less  the  applicable 
contingent  deferred  sales  charge;  or. 
upon  a  partial  withdrawal  the  amount 
requested  will  be  redeemed  and  paid 
and  the  applicable  contingent  deferred 
sales  charge  will  be  deducted  from  the 
accumulated  Contract  value  at  the  same 
time.  The  contingent  deferred  sales 
charges  are  as  follows:  1%  will  be 
assessed  upon  the  amount  withdrawn 
which  equals  or  exceeds  10%  of  the 
original  purchase  payment  made  under 
the  Contract.  This  charge  is  subject  to 
an  aggregate  maximum  deduction  of  1% 
of  the  original  purchase  payment.  No 
contingent  deferred  sales  charge  , 
deduction  will  be  applied  under  the 
Contract  for  a  redemption  or  partial 
withdrawal  made  after  the  end  of  the 
third  contract  year. 

Under  the  proposed  Direct  Contract, 
during  the  accumulation  period  upon  the 
redemption  of  the  Contract  or  the  partial 
withdrawal  of  an  amount  thereunder 
during  any  of  the  first  six  years 
(measured  from  the  issue  date),  the 
contract  holder  will,  upon  redemption, 
be  paid  the  total  accumulated  value  less 
the  applicable  contingent  deferred  sales 
charge;  or,  upon  a  partial  withdrawal 
the  amount  requested  will  be  redeemed 
and  paid  and  the  applicable  contingent 
deferred  sales  charge  will  be  deducted 
from  the  accumulated  contract  value. 
The  contingent  deferred  sales  charge 
will  be  scaled  downward  over  the  first 


six  (6)  contract  years  by  1%  per 
successive  year,  from  6%  to  1%.  No  such 
charge  will  be  imposed  after  the  end  of 
the  6th  contract  year.  The  contingent 
deferred  sales  charges  are  subject  to  the 
limitation  that  the  maximum  amount  to 
which  the  charge  percentage  may  be 
applied  will  not  exceed  the  original 
purchase  payment. 

Applicants  maintain  that  the 
contingent  deferred  sales  charge  pricing 
structure  will  be  advantageous  to  the 
contract  purchasers  since  it  will  permit 
their  entire  purchase  payment  (except 
where  state  premium  tax  deduction  is 
required)  to  be  allocated  to  the  Separate 
Account  for  investment  in  Fund  shares. 
Accordingly,  the  purchaser  will  have  the 
opportunity  to  have  his  entire  purchase 
payment  benefit  from  any  investment 
growth  in  the  separate  account 
division(8)  of  his  choice.  AppUcants 
believe  that  this  arrangement  is 
preferable  to  that  which  imposes  a 
initial  sales  charge  upon  a  variable 
annuity  contract  purchase  payment 
since  the  effect  of  such  chai*ge  is  to 
reduce  the  amount  initially  allocated  to 
the  Separate  Account  (thus  reducing  the 
potential  for  investment  gain). 
Applicants  believe  further  that  contract 
purchasers  will  have  the  advantage  of 
never  having  their  accumulations 
subject  to  the  contingent  deferred  sales 
charge  if  they  make  no  withdrawals 
under  their  Contracts  during  the  periods 
for  which  the  charges  are  applicable  or 
if  they  annuitize. 

Section  2(a)(35) 

Section  2(a){35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  or  held 
for  investment  by  the  issuer.  In  the 
context  of  a  variable  aiuiuity  contract 
the  sales  load  definition  contemplates 
an  initial  sales  charge.  Applicants  assert 
that  although  the  proposed  Contracts 
assess  no  such  charge,  the  contingent 
deferred  sales  charge  describe  above,  if 
deducted,  will  be  used  as  a 
reimbursement  to  Investors  Life  for 
sales  expenses.  Applicants  have 
represented  that  they  will  incur  selling 
costs  in  connection  with  sales  of  the 
Contracts.  These  include  commissions 
paid  to  sales  personnel,  the  costs  of 
sales  literature,  promotion  and  sales 
administration.  "They  state  that  even 
though  the  contingent  deferred  sales 
charge  may  never  be  incurred  by  any 
contract  holder,  the  nature  of  the  charge 
raises  a  question  as  to  whether  it  meets 
the  definition  in  Section  2(a)(35). 
Applicants  maintain  that  the  statutory 
definition  contemplates  the  deduction  of 
a  sales  charge  prior  to  investment  of  the 
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net  purchase  payment,  but  that  the 
contingent  deferred  sales  charge,  as 
proposed,  contemplates  the  deduction 
upon  the  redemption  or  partial 
redemption  of  the  Contract.  They 
maintain  that  although  the  principals 
involved  are  the  same,  their  proposed 
arrangement  does  not  meet  the 
definition  in  the  Act.  Because  of  this, 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  2(a)(35),  to  the  extent  necessary 
to  permit  the  offer  of  the  Contracts  with 
the  described  contingent  deferred  sales 
charge  pricing  arrangement. 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  to  sell  any 
periodic  payment  plan  certificate  unless 
the  proceeds  of  all  payments  on  such 
certificates  are  deposited  with  a 
custodian  having  the  qualifications 
described  in  Section  26(a)(1),  and  are 
held  by  such  custodian  under  an 
agreement  containing  substantially  the 
provisions  required  in  Sections  26(a)(2) 
and  (3)  of  the  Act.  Section  26(a)(2)(C) 
provides  essentially  that  no  payment  to 
the  depositor  of,  or  a  principal 
underwriter  for,  a  registered  unit 
investment  trust  shall  be  allowed  the 
trustee  or  the  custodian  as  an  expense 
except  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  as  compensation  for 
performing  bookkeeping  and  other 
administrative  duties  normally 
performed  by  the  custodian.  Applicants 
have  requested  an  exemption  from  the 
provisions  of  Sections  27(c)(2)  and 
26(a)(2)(C).  to  the  extent  necessary  to 
implement  the  proposed  transactions 
involving  the  payment  of  contingent 
deferred  sales  charges. 

In  addition,  Applicants  propose  that 
all  assets  of  the  Separate  Account  will 
be  held  by  Investors  Life  in  custody  for 
safekeeping  rather  than  under  a 
custodian  or  safekeeping  agreement 
with  a  bank.  An  exem.ption  is  requested 
from  the  provisions  of  Sections  26(§) 
and  27(.-)l2)  of  the  Act,  to  the  extent 
necessary,  to  permit  assets  of  the 
Separate  Account  to  be  held  in  custody 
for  safekeeping  by  Investors  Life. 

Applicants  state  that  under  provisions 
of  the  Pennsylvania  Insurance  Laws, 
funds  allocated  by  Investors  Life  to  the 
Separate  Account  may  not  be  held  by 
the  company  as  trustee.  Net  purchase 
payments  under  the  Contracts  allocated 
to  the  Separate  Account  will  be  invested 
in  the  Funds.  The  shares  of  these  Funds 
will  be  issued  under  an  open  account 
arrangement  without  the  use  of  stock 
certificates  and  ownership  of  the  Fund 
shares  will  be  shown  only  on  the  books 
and  records  of  the  Separate  Account 


and  each  Fund;  ownership  will  not  be 
represented  by  securities  which  would 
require  a  custodianship  for  safekeeping 
purposes. 

Applicants  assert  that  the 
Commission,  in  Investment  Company 
Act  Release  No.  2974,  previously  stated 
that  the  requirements  of  section  27(c)(2) 
and  certain  of  the  provisions  of  Section 
26(a)  were  apparently  adopted  in  Heu  of 
imposing  requirements  for  financial 
responsibility  upon  sponsors  and  are 
"designed  to  mitigate  the  adverse  effects 
of  orphanage  of  the  trust  by  the 
sponsor."  Investors  Life  is  subject  to 
extensive  supervision  and  control  by  the 
Pennsylvania  Insurance  Commissioner. 
Such  control  and  supervision  provide 
assurances  against  misfeasance  and 
afford  the  essential  protection  of 
trusteeship.  Applicants  assert  that  under 
Pennsylvania  law,  Investors  Life  may 
not  abrogate  its  obligations  under  the 
Contracts.  Applicants  believe  that  under 
the  foregoing  circumstances,  the  dangers 
against  which  Sections  26(a)  and  27(c)(2) 
are  directed  are  not  present  in  this 
situation  and  request  an  exemption  from 
the  provisions  of  Sections  27(c)  and 
26(a)  of  the  Act. 

Applicants  have  consented  that  the 
foregoing  requested  exemption  may  be 
made  subject  to  the  following 
conditions:  (1)  That  the  deductions 
under  the  Contracts  for  administrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe  and  the  Commission  may 
reserve  jurisdiction  for  such  purpose; 
and  (2)  thai  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  separate 
account  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  Applicants'  consent 
to  this  condition  shall  not  be  determined 
to  be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  »nd  charges  out  of  such  assets, 
other  than  the  charges  for 
administrative  serviceF,  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission,  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act,  in 
pertinent  part,  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof.  Section 
27(d)  of  the  Act,  in  pertinent  part, 
requires  that  the  holder  of  a  periodic 


payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  initial  sales  charges.  Applicants 
state  that  both  of  these  sections  of  the 
Act  contemplate  an  initial  sales  charge 
arrangement  which  is  not  present  in 
Applicants'  Contracts.  Upon  redemption 
of  the  contract  prior  to  annuitization,  the 
contract  holder  would  be  entitled  to  his 
proportionate  share  of  the  net  assets 
determined  in  accordance  with  the 
contract  provisions  and  based  upon  the 
value  of  the  Separate  Account  division 
selected.  If  the  redemption  takes  place 
during  the  period  when  the  contingent 
deferred  sales  charge  is  applicable,  such 
charge  will  reduce  the  amount  of 
proceeds  paid  to  the  contract  holder  or 
the  remaining  value  of  his  account.  In 
Applicants'  view  this  does  not  mean, 
however,  that  such  proceeds  were  not 
determined  in  accordance  with  the 
appropriate  separate  account  net  asset 
value.  They  state  that  Section  27(d)  is  a 
provision  to  avoid  the  excessive  loss  of 
a  previously  paid  sales  load  upon  the 
early  surrender  of  an  investment 
company  periodic  payment  plan 
certificate  upon  which  a  15%  or  more 
initial  sales  charge  has  been  levied. 
Applicants  maintain  the  Section  27(d)  is 
a  legislative  enactment  designed  to 
achieve  parity  with  Section  27(a)(1), 
which  requires  that  the  sales  load  on  a 
periodic  payment  plan  certificate  cannot 
exceed  the  9%  sales  charge  limit  of  the 
total  payments  to  be  made  thereon. 
Applicants  beUeve  that  there  is  a 
question  as  to  whether  the  Transfer 
Contract  and  the  Direct  Contract  can  be 
considered  to  be  periodic  payment  plan 
certificates  since  each  Contract 
contemplates  only  a  single  purchase 
payment.  Under  Applicants'  Contracts, 
the  operation  of  the  contingent  deferred 
sales  charge  is  subject  to  maximums 
which  will  assure  that  upon  surrender 
during  the  period  of  applicability,  the 
purchaser  will  never  be  subject  to  an 
excessive  sales  charge.  Finally, 
Apphcants  state  that  the  Contract 
holder  is,  upon  redemption,  entitled  to 
his  proportionate  share  of  the  applicable 
Separate  Account  Division's  net  asset 
value  at  the  time  of  redemption.  The 
contingent  deferred  sales  charge 
arrangement  defers  the  timing  of  the 
sales  charge  and  further  makes  it 
possible  that  such  charge  will  never  be 
imposed.  Applicants  believe  that  this  is 
an  obvious  benefit  to  the  contract 
purchaser  over  a  contract  with  an  initial 
sales  charge.  However,  in  order  to 
resolve  any  issues  concerning  the 
applicability  of  Sections  2(a)(32)  and 
27(d),  exemptive  relief  is  sought 
therefrom. 
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Section  27(c)(1) 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  such  certificate  is  a  redeemable 
security.  Although  Applicants  question 
the  applicabihty  of  Section  27(c)(1),  to 
the  extent  that  there  is  any  question  as 
to  whether  the  Contracts  are 
redeemable  securities,  they  wish  the 
issue  to  be  free  from  doubt.  They  believe 
that  the  presence  of  a  contingent 
deferred  sales  charge  in  the  contracts 
does  not  operate  to  restrict  their 
redeemability  during  the  accumulation 
period.  In  their  view  the  absence  of  an 
initial  sales  charge  on  the  Contracts  and 
the  presence  of  a  contingent  deferred 
sales  charge  upon  a  redemption  during 
the  years  that  the  charge  is  appliable 
has  no  meaningful  bearing  on  the 
subject  opf  redeemability.  The  state  that 
the  redemption  price  of  the  Contracts  is 
based  upon  a  determination  of  the 
separate  account's  net  asset  value  in  a 
manner  consistent  with  the  provisions  of 
the  Act  and  that  the  contingency  of  the 
sales  charge  feature  can  operate  as  a 
benefit  to  the  contract  holder.  They  state 
that  this  is  not  the  case  in  an  initial 
sales  charge  situation  where  less  of  the 
gross  purchase  payment  will  be  initially 
invested  in  the  Separate  Account. 
However,  Applicants  request  the 
necessary  exemptions  from  Section 
27(c)(l)of  the  Act, 

Section  22(c)  and  Rule  22c-l 

Section  22(c)  of  the  Act  empowers  to 
the  Commission  to  make  rules  and 
regulations  applicable  to  registered 
investment  companies  and  others 
comparable  to  or  superceding  those 
made  with  regard  to  members  of  any 
securities  association.  Rule  22c-l 
thereunder,  in  pertinent  part,  provides 
that  no  registered  investment  company 
selling  any  redeemable  security  shall 
sell,  redeem  or  repurchase  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  compted  after  receipt  of  a 
tender  of  such  security  for  redemption.  It 
is  Applicants'  view  that  the  contingent 
deferred  sales  charge  provisions  of  the 
Contracts  do  not  violate  Section  22(c)  or 
Rule  22c-l  thereunder.  Upon  a  request 
for  a  Contract  redemption  or  upon  the 
request  for  a  partial  withdrawal  under  a 
Contract,  the  investor  will  be  paid  the 
redemption  value  computed  as  of  the 
next  valuation  date  coincident  with  or 
next  following  the  date  the  request  for 
redemption  is  received  by  Investors  Life. 
Applicants  assert  that  this 


determination  of  Contract  value  is  the 
equivalent  of  the  net  asset  value 
determination  required  in  Rule  22c-l. 
Depending  upon  the  timing  of  the 
redemption  or  partial  withdrawal,  the 
contingent  deferred  sales  charge 
deduction  may  be  applicable.  If  it  is,  the 
amount  of  the  charge  will  be  deducted 
from  the  redemption  proceeds  to  be  paid 
to  the  policholder.  Notwithstanding  the 
possibihty  that  such  a  deduction  will  be 
made.  Applicants  believe  that  the 
redemption  value  of  the  Contracts  will 
be  determined  in  a  manner  consistent 
with  the  requirements  of  Rule  22c-l.  In 
order  to  avoid  any  doubt  about  the 
possibili-ties  of  an  adverse  interpretation 
of  Section  22(c)  or  Rule  22c-l,  they  seek 
an  exemption  from  those  provisions. 

Sections  11(a)  and  11(c) 

Applicants  request  approval  pursuant 
to  Sections  11(a)  and  11(c)  of  the  Act  to 
permit  certain  exchange  privileges  under 
the  Contracts,  where  permitted  under 
applicable  state  and  other  law  and  by 
the  retirement  plan  under  which  such 
Contracts  may  be  issued.  Approval  is 
also  requested  to  the  extent  deemed 
necessary  to  permit  Applicants  to  offer 
the  Transfer  Contracts  to  the  Eligible 
Shareholders. 

Applicants  propose  that  owners  of  the 
Contracts  be  permitted  on  any  valuation 
date  to  transfer  the  partial  or  total  value 
of  their  Contract  from  one  or  more 
Separate  Account  Division(s)  another 
Division(s)  at  any  time  both  prior  to  the 
time  that  annuity  payments  commence 
and  after  annuity  payments  commence. 
Allocation  is  permitted  up  to  a 
maximum  of  three  Separate  Account 
Divisions  (subdivisions)  at  any  one  time. 
Applicants  represent  that  no  charge  will 
be  imposed  for  effecting  a  transfer. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such 
company,  or  of  any  other  open-end 
investment  company,  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  value  of 
the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to  any 
type  of  offer  to  exhange  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Applicants  do  not  necessarily  concede 
that  Section  11  of  the  Act  is  applicable 


to  the  type  of  transfers  described  since 
no  variable  annuity  contract  is  actually 
exchanged  under  the  plan.  Further, 
Applicants  do  not  beheve  that  they  will 
be  making  an  offer  of  exchange  within 
the  contemplation  of  Section  11  since 
any  exchange  is  made  at  the  request  of 
the  investor.  Nevertheless,  because  this 
view  is  not  free  from  doubt,  it  is 
believed  that  it  is  appropriate  to  seek 
Commission  approval  of  the  proposal. 

Applicants  also  seek  approval  under 
Section  11  to  permit  them  to  offer  the 
Transfer  Contract  to  the  Eligible 
Shareholders.  They  represent  that  the 
Transfer  Contract  will  be  offered 
primarily  as  an  accommodation  to  the 
Eligible  Shareholders  who  desire  to 
provide  for  their  Fund  accumulation  in 
combination  with  the  retirement 
features  available  under  an  annuity 
Contract.  They  state  further  that  since 
the  Eligible  Shareholders  will  have 
already  paid  a  sales  charge  in 
connection  with  their  original  Fund 
purchases,  it  would  be  inequitable  to 
provide  for  the  potential  of  a  contingent 
deferred  sales  charge  which  is  equal  in 
amount  or  duration  to  that  provided 
under  the  Direct  Contract.  Applicants 
state  that  they  will  incur  greater  sales 
expenses  in  the  distribution  of  the  Direct 
Contract  than  for  the  Transfer  Contract 
since  an  original  sales  effort  is  involved. 
Accordingly,  commission  and 
promotional  material  expenses  will  be 
greater  than  for  the  Transfer  Contract. 

Applicants  believe  that  the 
differences  in  contingent  deferred  sales 
charges  between  the  Transfer  Contract 
and  the  Direct  Contract  are  non- 
discriminatory and  recognize  not  only 
the  distinctions  in  the  selling  costs  borne 
by  Investors  Life,  but  also  the  status  of 
the  two  groups  of  potential  purchasers 
of  the  products.  The  proposed  offer  of 
the  Transfer  Contract  to  the  Eligible 
Shareholders  recognizes  that  the 
exchange  will  take  place  at  the  relative 
net  asset  values  of  the  Fund  shares 
redeemed  and  the  Contracts  purchased 
immediately  thereafter. 

For  the  aforesaid  reasons,  Applicants 
believe  that  the  Commission  approvals 
sought  under  Section  11  for  both  of  the 
described  transactions  are  appropriate 
and  in  the  public  interest. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  Order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  or  persons,  securities  or 
transactions  from  any  provisions  of  the 
Act  and  the  Rules  promulgated 
thereunder  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
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in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

For  the  above  stated  reasons,  the 
Applicants  submit  that  the  exemptions 
requested  hereunder  pursuant  to  Section 
6(c)  and  the  approval  requested  under 
Section  11  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  27, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  attorney-at-law. 
by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
June  27, 1980,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-17649  Filed  6~\0-m.  8:45  am) 
BILLING  CODE  MIO-OI-M 


[FMeNo.  1-7134J 

IPM  Technology,  Inc.,  Common  Stock, 
Par  Value  $.25;  Application  To 
Withdraw  From  Listing  and 
Registration 

June  5. 1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  the  Rule  12d2- 


2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  Boston 
Stock  Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  common  stock  of  IPM 
Technology,  Inc.  (the  "Company") 
became  listed  and  registered  for  trading 
on  the  BSE  on  January  24, 1973.  The 
Company  has  determined  that  because 
such  listing  on  the  BSE  serves  no 
purpose  for  the  issuer  or  its 
stockholders,  the  Company  wishes  to 
have  its  securities  listed  with  NASDAQ. 

Any  interested  person  may,  on  or 
before  June  26, 1980,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-17653  Filed  6-10-80:  8:45  dm| 
BIUING  CODE  (010-01-M 

[Release  No.  11202;  812-4626] 

Massachusetts  Fund  for  Income  et  al.; 
Filing  of  Application  Exempting 
Proposed  Acquisition 

June  4, 1980. 

In  the  matter  of  Massachusetts  Fund 
For  Income,  100  Federal  Street,  Boston. 
Massachusetts  02110;  Keystone 
Custodian  Funds,  Inc.,  as  Trustee  for 
Keystone  Custodian  Fund,  Series  B-2,  99 
High  Street,  Boston  Massachusetts 
02104. 

Notice  is  hereby  given  that 
Massachusetts  Fund  For  Income 
("Exchanging  Fund")  and  Keystone 
Custodian  Funds,  Inc.  ("Trustee")  as 
trustee  for  Keystone  Custodian  Fund, 
Series  B-2  ("Acquiring  Fund")  (the 
Trustee  on  behalf  of  the  Acquiring  Fund 
and  the  Exchanging  Fund  collectively 
referred  to  herein  as  the  "Applicants") 
filed  an  application  on  March  11, 1980, 
and  an  amendment  thereto  on  June  2, 
1980,  requesting  an  order  of  the 
Commission  pursuant  to  Section  17(b)  of 
the  Investment  Company  Act  of  1940 


("Act")  exempting  Applicants  from  the 
provisions  of  Section  17(a)  of  the  Act.  to 
the  extent  necessary  to  permit  the 
Acquiring  Fund  to  acquire  all  of  the 
assets  of  the  Exchanging  Fund  as 
provided  in  an  Agreement  and  Plan  of 
reorganization  ("Agreement").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicants  state  that  the  Acquiring 
Fund  and  the  Exchanging  Fund  are  each 
registered  under  the  Act  as  open-end. 
diversified  management  investment 
companies.  The  Acquiring  Fund  is  a 
common  law  trust  only  organized  and 
validly  existing  under  the  laws  of  the 
Commonwealth  of  Pennsylvania.  The 
Exchanging  Fund  is  a  Massachusetts 
voluntary  association.  As  of  December 
31, 1979.  the  Acquiring  Fund  had  net 
assets  of  approximately  $48.3  million 
and  approximately  5,666  shareholders 
and  the  Exchanging  Fund  had  net  assets 
of  approximately  ^1.3  million  and 
approximately  1.462  shareholders. 

The  investment  adviser  of  the 
Acquiring  Fund  is  the  Trustee,  which  is 
registered  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"). 
According  to  the  application,  the 
Trustee  provides  continued  operation 
and  management  of  the  Acquiring  Fund 
and  pays  all  of  the  Acquiring  Fund's 
operating  expenses  (except  taxes  and 
interest)  under  the  Trust  Agreement 
pursuant  to  which  the  Acquiring  Fund 
was  created  ("Trust  Agreerfient"). 

Applicants  state  that  the  Trustee  is  a 
wholly-owned  subsidiary  of  The 
Travelers  Corporation,  a  publicly-owned 
company  which  is  the  parent  of  The 
Travelers  Insurance  Companies  which 
conduct  an  all-lines  insurance  business. 
The  Exchanging  Fund's  manager  and 
investment  adviser  is  The 
Massachusetts  Companies.  Inc.  ("Mass. 
Co.").  a  registered  investment  adviser 
under  the  Advisers  Act.  Applicants 
indicate  that  the  personnel  of  Mass.  Co. 
providing  investment  advice  to  the 
Exchanging  Fund  are  also  investment 
personnel  of  the  Trustee.  Mass.  Co.  is 
also  a  wholly-owned  subsidiary  of 
Travelers.  Additionally,  the  Exchanging 
Fund  bears  its  own  charges  and 
expenses. 

Applicants  state  that  upon  the 
satisfaction  of  certain  terms  and 
conditions  on  or  before  a  closing  date 
("Exchange  Date"),  the  Acquiring  Fund' 
will  acquire  all  of  the  assets  of  the 
Exchanging  Fund  in  exchange  for  shares 
of  beneficial  interest  of  the  Acquiring 
Fund  and  the  assumption  of  all  the 
liabilities  of  the  Exchanging  Fund  by  the 
Acquiring  Fund.  Following  the 
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acquisition  of  the  Exchanging  Fund's 
assets,  it  will  dissolve  and  liquidate.  As 
part  of  the  liquidation  distribution,  the 
Exchanging  Fund  will  distribute  to  its 
shareholders  in  exchange  for  their 
shares  of  the  Exchanging  Fund  the 
Acquiring  Fund's  shares  it  receives  upon 
the  transfer  of  its  assets  and  liabilities 
to  the  Acquiring  Fund.  Each  Exchanging 
Fund  shareholder  will  be  entitled  to 
receive  that  portion  of  the  Acquiring 
Fund  shares  to  be  received  by  the 
Exchanging  Fund  that  the  number  of 
Exchanging  Fund  shares  owned  by  each 
shareholder  bears  to  the  number  of  the 
Exchanging  Fund  shares  outstanding  on 
the  Exchange  Date. 

As  of  December  31.  1979,  the 
Exchanging  Fund  had  net  unrealized 
depreciation  on  investments  of 
$3,922,418  and  realized  capital  loss 
carryovers  aggregating  $2,514,000 
expiring  through  1987.  All  of  the 
Exchanging  Fund's  capital  loss 
carryovers  are  expected  to  be  available 
to  the  Acquiring  Fund  after 
consummation  of  the  transaction.  As  of 
December  31, 1979  the  Acquiring  Fund 
had  net  unrealized  depreciation  on 
investments  of  $3,914,437  and  it  had  net 
realized  capita]  losses  for  the  four 
months  then  ended  of  $608,992.  As  of 
August  31, 1979,  the  Acquiring  Fund  had 
realized  capital  loss  carryovers 
aggregating  $1,273,951  expiring  through 
1986.  No  adjustment  is  to  be  made  in  the 
computation  of  the  Acquiring  Fund's  or 
the  Exchanging  Fund's  net  asset  values 
on  account  of  differences  in  unrealized 
appreciation  or  depreciation,  capital 
loss  carryovers  or  other  relevant  factors. 

The  Agreement  provides  that  the 
Acquiring  Fund  will  bear  all  fees  and 
expenses  incurred  by  the  Acquiring 
Fund  and  the  Exchanging  Fund  in 
connection  with  the  reorganization 
which  are  solely  and  directly  related  to 
the  reorganization,  other  than  legal, 
printing,  mailing  and  other  expenses  of 
the  Exchanging  Fund  in  connection  with 
proxy  solicitation  for  its  meeting  of 
shareholders,  to  the  extent  that  such 
expenses  do  not  exceed  those  fees  and 
expenses  normally  incident  to  an  annual 
meeting  of  shareholders.  However,  the    ' 
Trust  Agreement  provides  that  the 
Trustee  will  bear  all  fees  and  expenses 
of  the  reorganization,  except  the  proxy 
solicitation  costs  to  be  borne  by  the 
Exchanging  Fund. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person,  to 
sell  and  any  security  or  other  property 
to  such  registered  company,  or  to 


purchase  from  such  registered  company 
and  security  or  other  property. 

Applicants  believe  that  the  Acquiring 
Fund  and  the  Exchanging  Fund  are  not 
"affiliated  persons"  of  each  other  on  the 
basis  of  presumptive  control  within  the 
meaning  of  Section  2(a)(9)  of  the  Act. 
However,  under  certain  circumstances, 
two  or  more  investment  companies 
having  the  same  investment  adviser,  or 
investment  advisers  under  common 
control,  may  be  affiliated  persons  of 
each  other  by  virtue  of  Section  2(a)(3)  of 
the  Act.  The  Acquiring  Fund's  trustee, 
the  Trustee,  and  the  Exchanging  Fund's 
investment  adviser,  Mass.  Co.,  are 
wholly-owned  subsidiaries  of  Travelers 
and  have  certain  directors,  officers,  and 
investment  personnel  in  common. 
Accordingly,  because  the  Exchanging 
Fund  and  Acquiring  Fund  might  be 
deemed  "affiliated  persons"  of  each 
other,  any  disposition  of  portfolio 
securities  by  the  Exchanging  Fund  to  the 
Acquiring  Fund  or  any  acquisition  by 
the  Aquiring  fund  of  portfolio  securities 
of  the  Exchanging  Fund  pursuant  to  the 
Agreement  might  be  deemed  to  be 
prohibited  by  Section  17(a)  of  the  Act. 

Applicants  assert  that  the  proposed 
transaction  would  be  permitted  by  the 
provisions  of  Rule  17a-8  recently 
adopted  under  the  Act  except  for  a 
possible  question  whether 
determinations  by  the  board  of  Directors 
of  the  Trustee  meet  the  requirements  of 
the  Rule.  Rule  17a-8  provides  an 
exemption  from  the  provisions  of 
Section  17(a)  of  the  Act  for 
combinations  of  investment  companies 
which  may  be  affiliated  persons  of  each 
other  because  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers  provided  that 
the  following  conditions  are  met: 

(a)  The  board  of  directors  of  each 
such  affiliated  registered  investment 
company  participating  in  the 
transaction,  including  a  majority  of  the 
directors  of  each  registered  investment 
company  who  are  not  interested  persons 
of  any  registered  investment  company 
participating  in  the  transaction, 
determine: 

(1)  Tl/at  participation  in  the 
transaction  is  in  the  best  interests  of 
that  registered  investment  company;  and 

(2)  That  the  interest  of  existing 
shareholders  of  that  registered 
investment  company  will  not  be  diluted 
as  a  result  of  it  effecting  the  transaction, 
and 

(b)  Such  findings,  and  the  basis  upon 
which  the  findings  were  made,  are 
recorded  fully  in  the  minute  books  of 
each  registered  investment  company. 

Applicants  state  that  prior  to  the 
transactions  being  consummated  such 
findings  will  have  been  made  by  the 


Board  of  Trustees  of  the  Exchanging 
Fimd  (including  a  majority  of  its 
disinterested  trustees)  and  by  the  Board 
of  Directors  of  the  Trustee  (including  a 
majority  of  its  disinterested  directors) 
and  recorded  in  the  minute  books  of  the 
Trustee.  However,  since  the  Acquiring 
Fund  is  a  common  law  trust  without  a 
board  of  director  there  may  be  some 
question  about  this  matter.  Applicants 
ask  that  the  Commission  exempt  the 
transaction  from  the  prohibition  of 
Section  17(a)  of  the  Act  pursuant  to 
Section  17(b)  of  the  Act. 

Section  17(b)  provides  that  a  proposed 
transation  may  be  exempted  from  the 
provisions  of  Section  17(a)  upon  the 
issuance  of  a  Commission  order  if  the 
evidence  establishes  that:  The  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  include 
overreaching  on  the  part  of  any  person 
concerned;  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned;  and  the  proposed  transaction 
is  consistent  with  the  general  purposes 
of  the  Act. 

The  application  states  that  the 
acquisition  of  the  Exchanging  Fund's 
assets  by  the  Acquiring  Fund  shall  be 
accomplished  on  the  basis  of  the  net 
asset  values  of  the  funds.  No  adjustment 
is  to  be  made  in  the  computation  of  the 
Acquiring  Fund's  or  the  Exchanging 
Fund's  net  asset  value  on  account  of  any 
relative  differences  between  unrealized 
appreciation  or  depreciation  or  capital 
loss  carryovers  in  each  fund,  or  other 
relevant  factors,  if  having  been 
determined  by  the  Board  of  Directors  of 
the  Trustee  and  of  the  Exchanging  Fund 
that  there  is  no  identifiable  and 
quantifiable  detriment  or  benefit  to  the 
sharehlders  of  either  fund  that  would 
warrant  such  adjustment.  Applicants 
assert  that  there  is  no  assurance  that  the 
Acquiring  Fund  will  be  able  to  utilize 
fully  any  capital  loss  carryovers  of  the 
Exchanging  Fund  before  they  expire.  In 
additions.  Applicants  contend  that  any 
adjustment  would  reflect  only  the 
potential  value  of  a  deferral  of  tax 
liability  to  shareholders  of  the  Acquiring 
Fund  and  would  be  likely  to  have  an 
uneven  impact  on  individual 
shareholders,  in  view  of  their  different 
holding  periods  and  tax  bases  for  their 
shares  and  the  various  rates  of  tax  to 
which  they  are  subject. 

The  application  indicates  that  prior  to 
consummation  of  the  reorganization,  the 
Exchanging  Fund  will  be  declare  a 
dividend  to  its  shareholders  of  all  of  its 
undistributed  net  taxable  investment 
income  and  any  net  realized  capital  gain 
(not  offset  by  a  capital  loss  carryover) 
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through  the  Exchange  Date  and  the 
Acquiring  Fund  will  declare  a  dividend 
to  its  shareholders  of  all  of  its 
undistributed  net  taxable  investment 
income  through  the  Exchange  Date. 

As  noted  above,  all  costs  of  the 
transactions  (with  the  exception  of 
proxy  solicitation  expenses  of  the 
Exchanging  Fund  normally  incident  to 
un  annual  meeting  of  shareholders]  will 
in  effect  be  bome  by  the  Trustee  which 
expects  to  achieve  some  savings  of 
administrative  time  and  expense  in  the 
future  as  a  result  of  the  transaction. 
Applicant  state  that  most  of  the 
shareholders  of  the  Exchanging  Fund 
will  benefit  from  the  lower  expense  ratio 
of  the  Acquiring  Fund.  Additionally,  the 
Applicants  expect  that  the  Exchanging 
Fund's  shareholders  will  indirectly 
benefit  from  the  greater  diversification 
of  security  holdings  possible  in  a 
portfolio  of  the  Acquiring  Fund's  size. 
The  same  sales  charges  on  sales  of 
shares  and  generally  the  same 
provisions  regarding  plans  and 
privileges  available  to  shareholders  are 
appHcable  to  both  the  Exchanging  Fund 
and  the  Acquiring  Fund  and  both  have 
the  same  principal  underwriters. 
The  application  states  that  the 
Exchanging  Fund's  trustees  believe  that 
the  advantages  of  the  proposed 
reorganization  to  the  Exchanging  Fund's 
shareholders  outweigh  any 
disadvantage  represented  by  the 
structural  differences  between  the 
funds.  The  Exchanging  Fund  is  a 
traditionally  organized  investment 
company.  Its  shareholders  have  one 
vote  per  share  on  all  matters  on  which 
shareholders  vote  under  the  Declaration 
of  Trust  or  the  Act.  In  addition,  the 
Exchanging  Fund  has  a  board  of  five 
trustees,  three  of  whom  are  not 
interested  persons  as  defined  in  the  Act, 
who  have  the  usual  responsibilities  of 
trustees  as  well  as  the  special  ones 
prescribed  by  the  Act.  The  Acquiring 
Fund,  which  was  created  by  a  pre-Act 
trust  agreement,  has  no  board  of 
directors  but  is  a  trust  managed  by  the 
Trustee.  However,  in  connection  with 
Traveler's  acquisition  of  the  Trustee, 
Travelers  agreed  to  use  its  best  efforts 
for  a  period  of  three  years  commencing 
on  January  26, 1979,  to  cause  the  Board 
of  Directors  of  the  Trustee  to  consist  at 
all  times,  except  as  permitted  by  the 
Act,  of  at  least  75%  non-interested 
persons  of  Travelers  or  the  Trustee.  At 
the  present  time  the  Trustee  has  a  board 
of  eight  directors,  six  of  whom  are  non- 
interested  persons  of  Travelers  and  the 
Trustee.  The  Trust  Agreement  of  the 
Acquiring  Fund  provides  that  its 
shareholders  have  one  vote  per  share 
only  on  certain  matters  and 


shareholders  are  not  called  upon  to 
approve  the  continuance  of  the  Trustee 
as  trustee  or  its  duties  and 
responsibilities  thereunder.  While  not 
required  by  the  Trust  Agreement, 
shareholders  of  the  Acquiring  Fund  do 
vote  triennially  whether  to  continue  its 
agreements  with  its  prinicipal 
underwriters. 

Applicants  contend  that  the 
transaction  is  in  the  interests  of  the 
Acquiring  Funds  shareholders  because, 
although  no  immediate  monetary 
savings  will  be  achieved,  the  increase  in 
the  value  of  the  Acquiring  Fund's  net 
assets  (together  with  the  increase  in  the 
value  of  the  net  assets  of  Keystone 
Custodian  Funds,  Series  K-1  and  K-2 
expected  to  result  from  the  proposed 
substantially  contemporaneous 
acquisitions  by  those  funds  of  all  of  the 
net  assets  of  Freedom  Fund,  Inc., 
Independence  Fund,  Inc.  and 
Constitution  Fund,  Inc.)  will  assist  the 
Acquiring  Fund  in  possible  benefiting 
from  the  reduced  management  and 
recurring  fees  on  a  larger  asset  base.  It 
is  further  asserted  that  the  transaction 
may  benefit  the  Acquiring  Fund's 
shareholders  because  the  increase  in  the 
Acquiring  Fund's  net  assets  may  allow 
increased  diversification  of  investments. 
This  increase  in  the  Acquiring  Fund's 
net  assets  will  be  achieved  without  the 
transaction  costs  the  Acquiring  Fund 
would  incur  if  it  were  to  invest  a  similar 
amount  of  cash. 

Applicants  respresent  that  the 
proposed  merger  is  consistent  with  the 
policies  of  the  Acquiring  Fund  and  the 
Exchanging  Fund.  The  investment 
objective  of  both  the  Acquiring  Fund 
and  the  Exchanging  Fund  is  producing 
maximum  current  income  consistent 
with  avoiding  undue  principal  risk. 
While  the  investment  policies  of  the 
Exchanging  Fund  would  permit  a  portion 
of  its  assets  to  be  invested  in  preferred 
stocks  and  dividend  paying  common 
stocks,  whereas  the  investment  policies 
of  the  Acquiring  Fund  limit  its 
investments  to  debt  securities,  the 
Exchanging  Fund's  recent  practice  has 
been  to  invest  substantially  all  of  its 
assets  in  debt  securities  and  at  January 
31, 1980,  all  of  its  portfolio  consisted  of 
debt  securities.  It  should  also  be  noted 
that  at  January  31, 1980,  the  portfolio  of 
the  Exchanging  Fund  placed  more 
emphasis  on  high-rated  debt  securities. 
The  portfolio  of  the  Acquiring  Fund  had 
a  substantially  lesser  percentage  of  its 
assets  in  high-rated  debt  securities. 
Nevertheless,  such  percentage  for  the 
Acquiring  Fund  was  consistent  with  the 
stated  policies  of  the  Exchanging  Fund 
and  at  the  same  time  the  portfolio  of  the 


Acquiring  Fund  was  producing  a 
somewhat  higher  current  gross  yield. 

Applicants  submit  that,  in  accordance 
with  Section  17(b)  of  the  Act,  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  to  the  Acquiring 
Fund  and  the  Exchanging  Fund  and  do 
not  involve  overreaching  by  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 
investment  pohcies  of  each  fund,  and 
with  the  purposes  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  30, 1980,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  received  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  posponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  80-17647  Filed  8-10-80;  ft45  am) 
BILLING  CODE  W10-01-4I 


IRelease  34-16874;  File  No.  SR-NASD-80- 
9] 

National  Association  of  Securities 
Dealers,  Inc.;  Self-Regiriatory 
Organizations;  Proposed  Ruie  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  23. 1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securitiss 
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and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  revisions  to  Schedule  D  under 
Section  XVI  of  the  By-Laws  of  the 
National  Association  of  Securities 
Dealers,  Inc.  (new  language  is  italicized; 
deleted  language  is  bracketed). 

XI 

Public  Dissemination  of  Quotations  to 
the  News  Media 

C.  Local  Quotations  Lists  (deleted  in  its 
entirety) 

D.  C.  Revisions  of  the  OTC  NASDAQ 
Lists 

E.  D.  Authority  of  the  NASDAQ 
Committee  [and  Local  Quotations 
Committees] 

The  NASDAQ  Committee,  a  standing 
Committee  of  the  Association  and  under 
authority  delegated  to  it  by  the 
Association's  Board  of  Governors,  shall 
have  overall  responsibility  for  the 
administration  of  the  foregoing 
standards  and  the  publication  and 
dissemination  of  quotations  carried  on 
the  National  OTC-NASDAQ  List  and 
the  Additional  OTC-NASDAQ  List.  The 
Committee  may  under  appropriate 
circumstances  grant  exceptions  to  the 
foregoing  Standards  or  fill  vacancies  in 
either  of  the  foregoing  lists  prior  to  the 
time  that  such  lists  are  required  to  be 
redrawn  if  it  is  in  the  pubhc  interest  to 
do  so.  [In  addition,  the  local  quotations 
committees,  appointed  by  and  acting 
under  the  authority  of  the  NASDAQ 
Committee,  shall  have  responsibility  for 
publication  and  dissemination  of  local 
quotations  lists.  Any  exceptions  to  the 
standards  set  forth  above  which  a  local 
quotations  committee  may  desire  to 
make  must  first  be  submitted  to  the 
NASDAQ  Committee  in  writing  which 
will  have  authority  to  approve  or 
disapprove  any  exceptions.] 

"Explanation  of  the  Board  of 
Governors"  following  Part  XI  is  deleted 
in  its  entirety. 

XII 

Local  Quotations  Program 

The  NASD  Local  Quotation  Program 
is  a  service  of  the  Association  designed 
to  provide  a  source  of  quotations  to  the 
media  for  securities  of  particular 
interest  to  specific  communities.  AH 
quotations  shall  be  interdealer 
quotations,  represent  the  market  for  the 
security  and,  except  for  unusual 
circumstances,  contain  both  bid  and 
asked  quotations.  Nominal  and  "asked 
only"  quotations  shall  not  be  released. 


A.  A  uthority  of  the  NASDAQ 
Committee 

The  Local  Quotations  Program  is 
administered  by  the  NASDAQ 
Committee  of  the  Corporation.  It  shall 
appoint  the  members  of  the  Local 
Quotations  Committees,  consider 
requests  for  exceptions  from  the 
national  inclusion  standards  set  forth  in 
Section  C  of  this  Part  XII.  and  review 
and  establish  procedures  for  the 
administration  of  the  program. 

B.  Role  of  the  Local  Quotations 
Committees 

The  various  Local  Quotations 
Committees  shall  be  designated  by  the 
NASDAQ  Committee  and  their  members 
appointed  by  it.  The  Local  Quotations 
Committees  shall  select  securities  to  be 
included  on  their  local  quotations  list, 
supervise  the  administration  of  the  local 
quotation  program,  and  develop  local 
inclusion  standards. 

C.  National  Inclusion  Standards 

1.  All  securities  of  companies 
included  in  NASDAQ  shall  be  eligible 
for  inclusion  in  Local  Quotations  Lists. 

2.  The  following  inclusion  standards 
shall  apply  to  securities  not  included  in 
NASDAQ: 

a.  Compliance  with  one  of  the 
following: 

i.  The  bid  price  for  a  security  shall  be 
at  least  $2.00  or 

a.  The  issuer  reports  total  assets  not 
less  than  $1,000,000  and  capital  and 
surplus  not  less  than  $500,000  and  may 
continue  to  be  included  so  long  as  it 
continues  to  report  total  assets  not  less 
than  $500,000  and  capital  and  surplus 
not  less  than  $250,000. 

b.  The  issuer  shall  make  prompt  and 
full  disclosure  of  all  material  corporate 
developments. 

c.  The  issuer  shall  annually  submit  to 
its  shareholders  a  balance  sheet  and 
income  statement. 

d.  CUSIP  numbers  shall  be  imprinted 
on  all  stock  certificates  of  the  issuer. 

D.     Local  Inclusion  Standards 

Whether  on  issue  is  selected  to  be 
included  on  a  local  quotations  list  shall 
depend  upon  considerations  of  sufficient 
shareholder  interest,  reflected  by  the 
number  of  shareholders  residing  in  the 
area,  or  other  fair  and  reasonable 
standards.  Local  Quotations 
Committees  may,  in  response  to  local 
market  conditions  or  space  limitations, 
impose  additional  inclusion 
requirements,  or  inclusion  requirements 
greater  than  the  national  requirements 
set  forth  in  Section  C,  for  its  local 
quotations  list.  It  shall  file  such 
increased  standards  with  the  NASDAQ 
Committee. 


The  NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  change  is  indicated  to  simplify 
administration  of  the  Local  Quotations 
•Program  by  eliminating  unnecessary 
applications  and  reports.  It  also  adjusts 
the  price  requirements  for  securities  to 
be  included  in  the  local  quotations 
program. 

The  NASD's  Statement  of  Basis  Under 
the  Act  for  the  Proposed  Rule  Change 

Section  15A(b)(ll)  of  the  Act  provides 
that  the  rules  of  the  Association  must  be 
designed  to  promote  orderly  procedures 
for  collecting,  distributing,  and 
publishing  quotations. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 

Change 

Article  XVI  of  the  Association's  By- 
Laws  does  not  require  membership 
approval  of  changes  to  Schedule  D.  No 
comments  were  solicited  or  received 
regarding  this  proposed  rule  change. 

The  NASD's  Statement  on  Burden  on 
Competition 

This  rule  change  will  simplify  the 
administration  of  the  dissemination  of 
quotations  through  the  local  quotations 
program.  The  adjustment  of  the  price 
requirement  may  cause  some  securities 
previously  eligible  to  become  ineligible 
and  some  securities  otherwise  ineligible 
to  become  eligible.  The  Association 
believes  that  this  possible  burden  on 
competition  is  necessary  and 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

On  or  before  July  16. 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
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available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  2, 1980. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
June  5, 1980. 

[FR  Doc.  80-17652  Filed  &-10-80;  8:45  dm) 
BILLIMG  CODE  801(H)1-M 

[Release  No.  16860;  SR-NASD-79-11] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Ctiange 

May  30, 1980. 

On  October  18, 1979,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  1735  K  Street.  NW., 
Washington,  D.C.  20006,  filed  with  the 
Commission  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78(s)(b)(l)  ("Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  '  to  adopt  a  set  of  rules  that 
would  conform  its  present  rules  on 
arbitration  to  the  Uniform  Code  of 
Arbitration  ("Code"). ^  The  Code  was 
drafted  by  the  Securities  Industry 
Conference  on  Arbitration  *  and 


'  Notice  of  the  rule  proposal  was  made  in 
Securities  Exchange  Act  Release  No.  16425 
(December  14, 1979)  and  in  the  Federal  Register  44 
FR  75255  (December  19, 1979).  No  comments  were 
received.  The  NASD  submitted  an  amendment  to 
the  filing  on  May  21,  1980,  to  make  certain  technical 
revisions  to  the  proposed  rule  change. 

The  current  filing  supersedes  two  earlier  filings 
pertaining  to  the  NASD's  Code  of  Arbitration 
Procedure,  File  Nos.  SR-NASD-77-19  and  SR- 
NASD-78-19.  Notice  of  SR/NASD-77-19  was  made 
in  Securities  Exchange  Act  Release  No.  14252 
(December  12, 1977)  and  in  the  Federal  Register  42 
FR  63830  (December  20, 1977).  Because  of 
deficiencies  in  SR-NASD-7&-19,  of  which  the  NASD 
was  informed  by  letter  dated  January  23, 1979,  that 
proposal  was  never  noticed. 

'The  Crde  was  published  on  December  28,  1979, 
as  the  Seco.iiJ  Report  of  the  Securities  Industry 
Conferer.ce  on  Ai-bilration  to  the  Securities  and 
Exchange  Commission. 

'The  SICA  was  organized  on  April  5. 1977, 
pursuant  to  the  Commission's  stated  position  that 
there  was  a  need  to  implement  a  nationwide 
investor  dispute  resolution  system.  See  Securities 
Exchange  Act  Release  No.  12528  (June  9. 1976),  9 
SEC  Docket  833  (June  23,  1976),  41  FR  23803  (June  11, 
1976):  Securities  Exchange  Act  Release  No.  13470 
(April  26.  1977).  12  SEC  Docket  186  (.May  10. 1977), 
42  FR  23892  (May  11,  1977). 

The  SICA  members  consist  of:  the  American 
Stock  Exchange,  Inc.,  the  Boston  Stock  Exchange. 
Incorporated:  the  Cincinnati  Slock  Exchange;  the 
Midwest  Stock  Exchange,  Incorporated;  the 
Municipal  Securities  Rulemaking  Board;  the 
National  Association  of  Securities  Dealers,  Inc.;  the 
New  York  Stock  Exchange.  Inc.;  the  Pacific  Stock 


provides  arbitration  procedures  for  the 
settlement  of  disputes  arising  between 
customers  and  broker-dealers.  The 
NASD  arbitration  procedures  also  apply 
to  disputes  arising  between  members. 

The  proposal  also  amends  Section  1  of 
the  NASD's  Code  of  Arbitration 
Procedures.  "Matters  Eligible  for 
Submission,"  to  delete  the  requirement 
that  disputes  be  "securities-related"  so 
that  any  dispute,  claim  or  controversy 
arising  out  of  or  in  connection  with  the 
business  of  an  NASD  member  is 
arbitrable.  .An  exception  is  provided  for 
disputes  involving  the  insurance 
business  of  any  member  which  is  also 
an  insurance  company.  The  NASD 
states  that  these  changes  will  make 
arbitrable  certain  disputes  involving  a 
member's  business  which  are  not 
presently  eligible  for  arbitration.* 

A  primary  purpose  of  this  proposal  is 
to  provide  investors  and  members  of  the 
NASD  with  a  simple  and  inexpensive 
procedure  for  the  resolution  of  their 
controversies.  Further,  the  proposal 
anticipates  that  the  Code  will  be 
adopted  by  other  self-regulatory 
organizations  thereby  providing  a 
uniform  system  of  arbitration  throughout 
the  securities  industry.  * 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirement  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  securities  association  and,  in 
particular,  the  requirements  of  Section 
15A(b)(6)  of  the  Act  that  the  rules  of  a 
securities  association  be  designed  to 
promote  just  and  equitable  principles  of 
trade.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 


Exchange  Incorporated:  the  Philadelphia  Stock 
Exchange,  Inc..  as  well  as  the  Securities  Industry 
Association  and  three  public  representatives. 

'The  NASD  Boaixi  of  Governors'  resolution 
allowing  for  disciplinary  action  against  a  member 
which  fails  to  submit  a  dispute  to  arbitration 
combined  with  the  broad  scope  of  arbitrable 
matters  provided  for  in  the  current  rule  change  does 
not  authorize  the  NASD  to  utilize  its  powers  to 
compel  arbitration  in  these  cases  where  disputes 
concern  matters  not  related  to  the  purposes  of  the 
Act  or  to  the  administration  of  the  \A!=;D. 

*The  Code  has  already  been  adopted  by  a 
number  of  self-regulatory  organizations  including 
the  American  Stock  Exchange.  Inc.:  the  Boston 
Stock  Exchange,  Incorporated:  the  Cincinnati  Stock 
Exchange:  the  Midwest  Stock  Exchange, 
Incorporated:  the  Municipal  Securities  Rulemaking 
Board:  the  New  York  Stock  Exchange,  Inc.;  and  the 
Pacific  Stock  Exchange.  Inc. 

'The  Commission  emphasizes,  however,  that 
notwithstanding  the  proposed  rule  change, 
arbitration  clauses  contained  in  customers" 
agreements  that  purport  to  bind  customers  to 
arbitrate  all  future  disputes  raising  claims  under  the 
federal  securities  laws  cannot  be  enforced  against 
those  customers  who  choose  to  obtain  a  judicial 
determination  of  such  claims.  See  Securities 
Exchange  Act  Release  No.  15984  (July  2,  1979),  17 
SEC  Docket  1167  (July  17, 1979).  44  FR  4062  (July  10, 
1979). 


above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretaiy. 

|FR  Doc.  80-17655  Filed  6-10-80;  8:45  am) 
BILLING  CODE  801<H)1-M 

[File  No.  22-10322] 

Panhandle  Eastern  Pipe  Line  C04 
Application  and  Opportunity  for 
Hearing 

June  5,  1980. 

Notice  is  hereby  given  that  Panhandle 
Eastern  Pipe  Line  Company  (the 
"Company")  has  filed  an  application 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Commission  that  the  trusteeship  of  The 
Chase  Manhattan  Bank  (National 
Association)  ("Chase")  under  an 
Indenture  of  the  Company  dated  as  of 
April  1, 1964  (the  "1964  Indenture") 
which  was  heretofore  qualified  under 
the  Act,  and  the  trusteeship  by  Chase 
under  an  Indenture  dated  as  of  April  1, 
1980  (the  "New  Indenture")  which  is  not 
qualified  under  the  Act,  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  as 
Trustee  under  the  1964  Indenture  and 
under  the  New  Indenture, 

Section  310(b)  of  the  Act,  which  is 
included  in  Section  7.08  of  the  1964 
Indenture,  provides  in  part  that  if  a 
trustee  under  an  indenture  qualified 
under  the  Act  has  or  shall  acquire  any 
conflicting  interest  (as  defined  in  the 
section),  it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  this 
section  provides,  with  certain 
exceptions  stated  therein,  that  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities,  or  certificates  of  interest  or 
participation  in  any  other  securities  of 
the  same  issuer  are  outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Act  (as  set  forth  in 
Section  7.08  of  the  1964  Indenture), 
seeks  to  exclude  the  new  Indenture  from 
the  operation  of  Section  310(b)(1)  of  the 
Act. 

The  effect  of  the  proviso  contained  in 
clause  (ii)  of  Section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
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is  such  that  the  New  Indenture  may  be 
excluded  from  the  operation  of  Section 
310(b)(1)  of  the  Act  (as  set  forth  in 
Section  7.08  of  the  1964  Indenture)  if  the 
Company  shall  have  sustained  the 
burden  of  proving  by  this  application  to 
the  Commission  and  after  opportunity 
for  hearing  thereon  that  the  trusteeship 
of  Chase  under  the  1964  Indenture  and 
under  the  new  Indenture  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  as 
trustee  under  one  of  these  Indentures. 
The  Company  alleges  that: 

(1)  At  December  31, 1979,  it  had 
outstanding  $16,007,000  principal 
amount  of  4.60%  Debentures  due  1984 
issued  under  the  1964  Indenture.  The 
Debentures  issued  pursuant  to  the  1964 
Indenture  were  registered  under  the 
Securities  Act  of  1933  (File  No.  2-22120) 
and  the  1964  Indenture  was  qualified 
under  the  Trust  Indenture  Act  of  1939: 

(2)  It  proposes  to  issue  and  sell 
525,000,000  principal  amount  of  11.95% 
Debentures  due  1984  to  be  issued  under 
the  new  Indenture.  Chase  is  trustee 
under  the  new  Indenture.  All  the 
Debentures  to  be  issued  pursuant  to  the 
New  Indenture  will  be  purchased  by  an 
institutional  investor  for  investment  and 
not  with  a  view  to  distribution.  The 
issuance  of  these  Debentures  is 
therefore  exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  and  the  new  Indenture  is  exempt 
from  the  qualification  provisions  of  the 
Trust  Indenture  Act  of  1939; 

(3)  The  1964  Indenture  and  the  New 
Indenture  are  wholly  unsecured  and 
rank  pari  passu; 

(4)  It  is  not  in  default  under  the  1964 
Indenture; 

(5)  Such  differences  as  exist  between 
the  1964  Indenture  and  the  new 
Indenture  are  not  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  any  of  the 
Debentureholders  to  disqualify  Chase 
from  acting  as  Trustee  under  the  1964 
Indenture. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


June  26, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
NW.,  Washington,  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the 
application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  protection  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[VR  Doc  80-17650  FUed  fr-10-80, 8;45  amj 
BtLLING  CODE  Mlfr-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  04/04-5184] 

Issuance  of  License;  First  B.D.J. 
Financial  Services,  Inc.,  Fort 
Lauderdale,  Ra. 

On  January  25, 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 

6224),  stating  that  The  First  B.D.J. 
Financial  Services,  Inc.  located  at  5250 
Griffin  Road.  Ft.  Lauderdale,  Florida 
33314.  has  filed  an  application  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  C.F.R.  107.102  (1980)  for  a 
license  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  persons  were  given  until 
the  close  of  business  February  11, 1980, 
to  submit  their  written  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information  the  SBA  has 
issued  License  No.  04/04-5184  to  The 
First  B,D,J.  Financial  Services,  Inc.  on 
May  20. 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011  Small  Business 

Investment  Companies), 

Dated:  June  4, 1980. 

Michael  K.  Casey, 

Associate  Administrator  for  Investmetrt. 

|FR  Doc  Ba-17&44  Filed  6-10-80:  8;4S  am) 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief;  Disabilities  Incurred 
by  Conviction 

Correction 

In  the  issue  of  Friday,  May  30. 1980. 
on  page  36575,  in  the  third  column,  a 
document  appeared  correcting  FR  Doc. 
80-15289  (See  FR  32825.  Monday.  May 
19, 1980).  In  the  third  paragraph,  the 
third  hne  reads  "on  May  13, 1969,  on  the 
Supreme  Court  of  .  .  .". 

This  was  an  error  and  should  be 
corrected  to  read:  "on  May  13. 1969,  in 
the  Superior  Court  of  .  .  .". 

BtLUNG  CODE  1S0S-01-M 


Customs  Service 

(TMK-2-RRUEE) 

Application  for  Recordation  of  Trade 
Name;  Florasynth,  Inc. 

Application  has  been  filed  pursuant  to 
section  133.12  Customs  Regulations  (19 
CFR  133.12),  for  recordation  under 
section  42  of  the  Act  of  July  5. 1946.  as 
amended  (15  U.S.C.  1124)  of  the  trade 
name  Florasynth.  Inc.  used  by 
Florasynth  Inc..  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
located  at  410  East  62nd  Street,  New 
York,  New  York  10021. 

The  applicant  states  that  the  trade 
name  is  applied  to  essences  and 
aromatic  ingredients  used  as  bases  for 
cosmetics,  toilet  preparations,  perfumes 
and  colognes,  and  as  flavor  in  foods, 
beverages  and  tobacco  products; 
essential  oils,  used  as  an  odorant  to 
mask  disinfectants,  insecticides,  and 
similar  products;  extracts,  flavors,  oils 
and  emulsions  for  use  in  making  soft 
drink  syrups  and  bases;  non-alcoholic 
preparation  for  producing  a  foam  in  soft 
drinks  and  a  flavoring  agent  used  in  the 
preparation  of  root  beer;  orange 
compound  adapted  to  produce  a  cloud 
in  non-alcoholic,  maltless  soft  drink 
beverages  and  having  flavoring 
ingredients;  natural  and  synthetic 
organic  flavors,  extracts,  oils,  and 
blenders  for  alcoholic  beverages; 
imitation  vanilla  bean  flavor;  grapefruit 
juice  powder,  lemon  juice  powder,  lime 
juice  powder,  orange  juice  powder,  and 
brown  sugar  powdered  flavon  citrus  oils 
for  food  purposes;  onion  powder  and 
garlic  powder;  and  coffee,  manufactured 
in  Brazil,  Canada,  England,  France, 
Japan,  Mexico  and  the  United  States. 
Various  foreign  subsidiaries  are 
authorized  to  use  the  trade  name. 
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Appropriate  accompanying  papers  were 
submitted  with  the  apphcation. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs,  Washington, 
D.C.  20229,  in  time  to  be  received  not 
later  than  July  11, 1980. 

Notice  of  the  action  taken  on  the 
application  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Date;  June  6, 1980. 
Donald  W.  Lewis. 

Director.  Office  of  Regulations  and  Rulings. 

[KR  Doc.  80-17622  Filed  6-10-80:  8:45  am] 
BILLING  CODE  4810-22-M 


Sunshine  Act  Meetings 


Federal   Register 
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This   section  of  the   FEDERAL  REGISTER 
contains  notices  of  meetings'  published 
under  the   "Government   in  the  Sunshine 
Act"    (Pub.    L    94-409)    5   U.S.C. 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday,  June  20, 
1980. 

PLACE:  2033  K  Street  N.W.,  Washington, 
D.C,  8th  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-1122-80  Filed  f)-9-fl(),  9:24  nm\ 
BILLING  CODE  6351-01-M 


lunc  5,  1980. 

COUNCIL  ON  environmental  QUAUTY. 
TIME  AND  date:  June  20,  1980,  11:30  a.m. 
PLACE:  Conference  Room,  722  Jackson 
Place,  N.W.  Washington,  D.C.  20006. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Briefing  on  status  oT  Conservation 
Incentives  Study. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  F.  Shea  III,  (202)  395- 
4616. 

IS-113I-80  Filed  6-9-80:  3:12  pm| 
BILLING  CODE  312S-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Wednesday,  June 
11.  1980. 

PLACE:  Room  858,  1919  M  Street  N.W.. 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  Additional 
item  to  be  considered. 

Agfjicia.  Item  No.,  and  Subject 

Cable  Television — 3 — Docket  .\o.  20423. 
concerning  the  divestiture  requirement  of 
the  cable  television-broadcast  television 
cross-ownership  rules. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674, 

Issued:  June  9, 1980. 

|S-112!»-(tO  Tiled  6-9-«0:  2:42  pm| 
BILLING  CODE  e712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m..  Wednesday, 
June  11,  1980. 

PLACE:  Room  856,  1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting 
following  the  Open  meeting  which 
commences  at  9:30  a.m. 

CHANGES  IN  THE  MEETING: 

Additional  item  to  be  considered. 

Aiicnda.  Item  No.,  and  Subject 
Genera! — 1 — Request  for  litigation 

instructions  in  case  of  AfCIv.  FCC.  No.  79- 

2315. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  9, 1980. 

|S-113(l-80  Filed  6-9-eO:  2:42  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  11:30  a.m. 
on  Thursday,  June  5, 1980,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  by  telephone 
conference  call  to  authorize  payment  of 
the  insured  deposits  in  The  Citizens 
State  Bank,  Viola,  Kansas,  which  was 
closed  by  the  State  Bank  Commissioner 
of  the  State  of  Kansas  as  of  the  close  of 
business  Wednesday,  June  4, 1980,  and 
to  appoint  a  liquidator  for  the  assets  of 
the  closed  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  John 
G.  Hcimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation:  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsection  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(9)(B)). 

Dated:  June  5.  1980. 
Federal  Deposit  Insurance  Corporation. 
Alan  ).  Kaplan, 

Assistant  Executive  Secretary. 

|S-112<>-B(i  Filed  6-9-aO:  11:35  am| 
BILLING  CODE  6714-01-M 
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June  6.  1980. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 
TIME  AND  DATE:  10  a.m..  Wednesday, 
June  11, 1980. 

PLACE:  Room  600,  1730  K  Street.  N.W., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  also  consider  and  act 
on  the  following: 

2.  Discussion  of  Commission  procedural 
rule  30,  29  CFR  §  2700.30  (1979). 


It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcem»3nt  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Jean  Ellen,  202-653-5632. 

IS-1132-81)  KiK'd  6-«-8<);  3  4:  pm| 
BILLING  COOE  6820- 13-M 


LEGAL  SERVICES  CORPORATION.  Meeting 
of  the  Board  of  Directors. 

PLACE:  Legal  Services  Corporation.  8th 
Floor  Conference  Room  No.  2-3.  733  15th 
Street  NW.,  Washington.  D.C. 

TIME  AND  DATE:  9  a.m..  5:30  p.m..  Friday 
and  Saturday,  June  20-21,  1980. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda 

2.  Approval  of  Minutes  of  May  1-2.  1980 
Meetino 

3.  Report  on  Status  of  Congressional 
Reauthorization  and  fiscal  year  1981  Budget 
Request 

4.  Report  from  Committee  on  Provision  of 
I^gal  Services: 

•  Delivery  Systems  Study  Report 

•  1980  E.xpansion  Report 

5.  Report  from  Committee  on 
Appropriations  and  Audit: 

•  Allocation  of  1979  Unexpended  Funds 
and  Unallocated  Investment  Income 

•  Selection  of  Corporation  Auditor  for 
fiscal  year  1980  and  fiscal  year  1981 

6.  Report  from  Committee  on  Operations: 

•  Regulation  1601.  Bylaws  of  the 
Corporation 

7.  Planning  for  the  1980's:  Report  by 
Howard  R.  Sacks 

8.  President's  Report 

9.  Future  Meeting  Dates 

10.  Other  Business 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Young,  Office  of 
the  President,  (202)  272-4040. 

Issue  Date:  June  6, 1980. 
Dan  }.  Bradley, 

President. 

18-1127-80  Filed  6-9-80:  11  45  am] 
BtLLING  COOE  6a20-3S-M 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  June  19, 1980  9:00  a.m. 
Open  Session;  June  20, 1980  10:30  a.m. 
Open  Session;  June  20,  1980  11:00  a.m. 
Closed  Session. 

PLACE:  Stanford  University,  Stanford, 
California. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 


meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  S'iSSION: 

Thursday,  June  19 

1.  Minutes — Open  Session — Thirtieth 
Annual  (216th)  Meeting 

2.  Chairman's  Report 

3.  Director's  Report; 

(a]  Report  on  Grant  &  Contract  Activity — 
.5/16—6/17/80 

(b)  Organizational  and  Staff  Changes 

((;]  Congressional  and  Legislative  Matters 
(d)  NSF  Budget  for  Fiscal  Year  1981 
|e|  Other  Items 

4.  Boa'd  Committees— Reports  on  Meetings 

(a)  Executive  Committee 
(Agenda  Item  4  continued  on  Friday) 

5.  Reports  on  Meetings.  Site  Visits,  and 
Othi,'r  Events 

6.  Comments  on  Plaiinmg  Environment 
Review 

7.  Interim  Reports  of  Discussion  Groups 

8.  Other  Business 

9.  .\'ext  Meeting:  \'.itional  Science  Board, 
August  21-22.  1980 

Friday,  June  20 

4.  Board  Committees^Reports  on  .VIeetings 
(continued  from  Thursday) 

(b)  Committee  on  Budget. 

10.  Fin.il  Ri^ports  of  Discussion  Groups. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION. 

A.  Minutes — Closed  Session — 'Lhirtieth 
Annual  (216th)  Meeting 

B.  Grants  and  Contracts 

C.  NSB  and  \SF  Staff  .Nominees 

D.  .\SB  Annual  Reports 

E.  .\SF  Budg,,'ts  for  Fiscal  Year  1982  and 
Subsequent  Years. 

CONTACT  PERSON  FOR  INFORMATION: 

Miss  Vernice  Anderson,  Executive 
Secretary,  (202)  357-9582. 

IS-iij.v-florii.'.i t>-'*-H(i- n  ifl.ini| 

BILLING  CODE  75SO-01-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  June  6.  10  and  12.  1980. 
place:  As  indicated. 
STATUS:  Open/Closed. 
MATTERS  TO  BE  CONSIDERED: 

Friday,  June  6;  1:30  p.m. 

1.  ACRS  Meeting  (Siting  Evaluation  Policy, 
Room  1046.  H  St.,  as  announced). 

2.  Continuation  of  Discussion  of  Action 
Plan  (Policy  Statement.  Approximately  1^/4 
hours.  Open/Portions  May  be  Closed, 
Commissioners'  Conference  Room). 
Tuesday,  June  10 

Commissioners'  Conference  Room. 
10  a.m. 

Continuation  of  Discussion  of  TMI  Venting, 
As  Announced). 

2  p.m. 
Discussion  of  Houston  Lighting  &  Power 


(ALAB-590,  Aliens  Creek,  Approximately  1 
hour.  Closed — Exemption  10,  Tentative). 
TTiursday,  June  12 

10  a.m. 

Commissioners'  Conference  Room. 

Discussion  of  Progress,  Status  and  Plans  of 
the  Nuclear  Safety  Analysis  Center 
(Approximately  2  hours,  public  meeting). 

2p.m. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(Approximately  l'/2  hours.  Closed/Exemption 
2  and  6). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Dated:  June  5, 1980. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

|S-1128-a0  Filed  &-9-80:  2:08  pm| 
BILUNG  COOE  7590-01-11 
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occupational  safety  and  health 

review  commission. 

"federal  register"  citation  of 

PREVIOUS  announcement:  45  FR  26258, 

May  29, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.  on  June  11, 

1980. 

CHANGES  IN  THE  MEETING:  This  meeting 

has  been  rescheduled  for  9:30  a.m.  on 

June  11,  1980. 

Dated:  June  9, 1980. 

|S-1123-aO  Filed  6-9-80:  9:42  um| 
BILLING  COOE  7600-01-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday,  June 

26, 1980. 

PLACE:  Conference  Room,  Room  500, 

2000  L  Street  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Election  of 

the  Vice  Chairman. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dennis  Watson, 

Information  Officer.-Postal  Rate 

Commission,  Room  500,  2000  L  Street 

N.W.,  Washington,  D.C.  20268, 

Telephone  (202)  254-5614. 

IS-1124-80  Filed  6-9-80:  9:46  dm| 
BHJJNG  CODE  771M)1-M 
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NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (S-900-80 
Filed  5-5-80;  10:36  a.m.) 

DATE  AND  TIME:  June  20,  1980.  9  a.m. -3 
p.m. 

PLACE:  Room  823,  National  Institute  of 
Education,  1200  19th  Street  NW., 
Washington,  D.C. 

STATUS:  Certification  has  been  received 
from  the  Department  of  Education, 
Office  of  General  Counsel,  that  in  the 
opinion  of  that  office,  the  NCER  "would 
be  authorized  to  close  portions  of  its 
meeting  on  June  20, 1980,  under  5  U.S.C. 
522b(c)(9)(B)  and  45  CFR  1440.2(a)(9)  for 
the  purposes  of  reviewing  and 
discussing  with  the  Director  of  NIE,  the 
proposed  executive  branch  budget  for 
fiscal  1981/82,  in  particular,  the  sections 
dealing  with  the  proposed  budget  and 
funding  priorities  of  NIE."  Agenda  item 
^5  will  be  closed,  the  rest  of  the  agenda 
remains  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Swearing-in  Ceremony  (9  a.m.-9:15  a.m.) 

2.  Director's  Report  (9:1,'5  a.m. -10  a.m.) 

3.  Executive  Committee  Report  (10  a.m.-10:30 
a.m.) 

4.  Policy  on  Dissemination  (10:30  a.m.-ll:15 
a.m.) 

5.  Closed  session:  FY  1981/82  Budgets  (11:15 
a.m.-12  Noon) 

6.  Discussion  of  Topics  for  1980/81  Agendas 
(1  p.m.-3  p.m.) 

CONTACT  PERSON  POR  MORE 
INFORMATION:  Ella  L.  Jones. 
Administrative  Coordinator.  Telephone: 
202/254-7900. 
Peter  H.  Gerber. 

Chief.  Policy  and  Administrative 
Coordination.  National  Council  on 
Educational  Research. 

IS-1134-80  Filrd  rj-lO-flO:  \V2b  am] 
BILLING  CODE  4110-39-M 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
45  CFR  Part  100b 

Participation  of  ChHdren  EnroHed  in 
Private  Schools 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  Education  Division  General 
Administrative  Regulations  (EDGAR)  to 
clarify  this  Department's  policy 
regarding  the  participation  of  students 
enrolled  in  private  schools.  The  program 
under  Title  I  of  ESEA  is  currently 
involved  in  a  rulemaking  proceeding. 
The  experience  under  this  program  and 
the  information  gained  from  its 
rulemaking  proceeding  indicate  that 
there  is  a  need  to  clarify  this 
Department's  general  policy  regarding 
participation  by  private  school  children. 
This  document  accordingly  proposes 
to  clarify  the  general  policy  by 
amending  EDGAR  on  participation  by 
students  eru'olled  in  private  schools. 
date:  Comments  must  be  received  on  or 
before  August  11, 1980. 
ADDRESS:  Comments  must  be  submitted 
to  Mr.  Fred  Hundemer.  Department  of 
Education,  400  Maryland  Ave..  SW., 
(ROB-3.  Room  5680).  Washington.  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Fred  Hundemer.  Telephone  (202) 
245-8604. 

SUPPLEMENTARY  INFORMATION: 

Changes  to  the  Regulations  for 
Participation  by  Private  Schoolchiidren 

The  proposed  amendments  to  the 
regulations  on  the  participation  of 
students  enrolled  in  private  schools  are 
listed  below.  The  changes  to  the 
regulations  in  45  CFR  Part  100b  affect 
State  administered  programs  that  are 
subject  to  requirements  that  private 
school  children  participate.  EDGAR 
contains  a  cross  reference  in  45  CFR 
lOOa.650  that  adopts  these  regulations 
for  the  direct  grant  programs  that 
require  participation  by  private  school 
children.  Therefore,  a  grantee  under  a 
direct  grant  program  that  is  covered  by 
the  EDGAR  regulations  for  private 
school  children  would  comply  with 
these  new  requirements  in  Part  100b. 

1.  The  Secretary  proposes  to  amend 
§  lOOb.652  to  encourage  subgrantees  to 
consult  with  representatives  of  students 
enrolled  in  private  schools  regarding  the 
selection  and  placement  of  personnel 
who  are  paid  with  program  funds.  The 
Secretary  also  proposes  to  amend 


§  100b. 659  by  inserting  a  paragraph  that 
makes  it  clear  that  a  subgrantee  is  solely 
responsible  for  the  selection  and 
placement  of  these  personnel. 

2.  The  Secretary  proposes  to  amend 

§  lOOb.655  to  ensure  that  private  school 
students  are  not  denied  comparable 
educational  benefits.  The  regulations 
would  exclude  excessive  overhead 
expenditures  in  the  computation  of  the 
average  amount  of  funds  spent  on 
program  benefits.  This  proposed 
amendment  does  not  prohibit  the  use  of 
funds  for  these  overhead  expenditures. 
But  a  subgrantee  may  not  include  these 
expenditures  in  the  computation  of  the 
average  amount  that  it  uses  to  provide 
program  benefits  to  students. 

3.  The  Secretary  proposes  to  delete 
the  word  "normally"  from  §  lOOb.659. 
The  use  of  this  word  introduces  too 
much  subjectivity  into  the  determination 
of  whether  a  subgrantee  may  use  public 
school  personnel  at  private  school 
facilities. 

4.  The  Secretary  proposes  to  amend 

§  lOOb.661  to  clarify  the  limitation  on  the 
use  of  equipment  and  supplies. 

Comments 

Please  send  your  comments  on  these 
revisions  to  the  address  specified  at  the 
beginning  of  this  document.  In  making 
your  comments,  please  use  the  following 
guidelines: 

1.  Identify  each  section  in  these 
proposed  regulations  on  which  you  want 
to  comment. 

2.  For  each  of  these  sections,  explain 
what  you  like  or  dislike  about  the 
section.  Is  the  policy  expressed  in  the 
section  a  good  policy  or  a  poor  policy? 
Why  do  you  think  so? 

3.  If  you  believe  that  a  section  needs 
to  be  changed,  explain  what  you  want 
done  and  explain  why  your  change 
would  improve  the  proposed 
regulations. 

All  comments  will  be  available  for 
public  inspection  at  the  address  at  the 
beginning  of  this  preamble  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  reader  will  find  a  citation  of 
statutory  of  other  legal  authority  in 
parenthesis  after  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  )une  2, 1980. 
Shiriey  M.  Hufstedler, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  45  of  the  Code  of  Federal 
Regulations  as  indicated  in  the  following 
numbered  paragraphs  (the  entire 
sections  containing  the  revised  language 
are  included  for  the  reader's  benefit): 


1.  Section  lOOb.652  is  revised  to  read 
as  follows: 

§  ICOb.652    Consultation  with 
representatives  of  private  school  students. 

(a)  An  applicant  for  a  subgrant  shall 
consult  with  appropriate  representatives 
of  students  enrolled  in  private  schools 
during  all  phases  of  the  development 
and  design  of  the  project  covered  by  the 
application,  including  consideration  of — 

(1)  Which  children  will  receive 
benefts  under  the  project; 

(2)  How  the  children's  needs  will  be 
identified; 

(3)  What  benefits  will  be  provided; 

(4)  How  the  benefts  will  be  provided, 
including  the  selection  and  placement  of 
personnel  who  are  paid  with  program 
funds:  and 

(5)  How  the  project  will  be  evaluated. 

(b)  A  subgrantee  shall  consult  with 
appropriate  representatives  of  students 
enrolled  in  private  schools  before  the 
subgrantee  makes  any  decision  that 
affects  the  opportunities  of  those 
students  to  participate  in  the  project. 

(c)  The  applicant  or  subgrantee  shall 
give  the  appropriate  reprsentatives  a 
genuine  opportunity  to  express  their 
views  regarding  each  matter  subject  to 
the  consultation  requirements  in  this 
section. 

(20U.S.C.  1221e-3(a](l)) 

2.  Section  lOOb.655  is  revised  to  read 
as  follows: 

§  IOOb.655    Level  of  expenditures  for 
students  enrolled  in  private  schools. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  a  subgrantee  shall  spend  the 
same  average  amount  of  program  funds 
on — 

(1)  A  student  enrolled  in  a  private 
school  who  receives  benefits  under  the 
program;  and 

(2)  A  student  enrolled  in  a  public 
school  who  receives  benefits  under  the 
program. 

(b)(1)  The  subgrantee  shall  spend  a 
different  average  amount  on  program 
benefits  for  a  student  enrolled  in  a 
private  school  if  the  average  cost  of 
meeting  the  needs  of  that  student  is 
different  from  the  average  cost  of 
meeting  the  needs  of  a  student  enrolled 
in  a  public  school. 

(2)  For  the  purposes  of  this  section, 
"average  amount"  consists  of 
expenditures  for — 

(i)  Instructional  services,  excluding 
salary  increments  based  on  length  of 
service;  and 

(ii)  Support  services,  excluding 
expenditures  for  general  administration 
and  transportation. 

(20  U.S.C.  1221e-3(a)(l)) 
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3.  Section  100b.650  is  revised  to  read 
as  follows: 

§  IOOb.659    Use  of  schoool  personnel. 

(a)  A  subgrantee  may  use  program 
funds  to  make  public  personnel 
available  in  other  than  public 
facilities — 

(1)  To  the  extent  necessary  to  provide 
equitable  program  benefits  designed  for 
students  enrolled  in  a  private  school; 
and 

(2)  If  those  benefits  are  not  provided 
by  the  private  school. 

(b)  A  subgrantee  may  use  program 
funds  to  pay  for  the  services  of  an 
employee  of  a  private  school  if — 

(1)  The  employee  performs  the 
services  outside  of  his  or  her  regular 
hours  of  duty;  and 

(2)  The  employee  performs  the 
services  under  public  supervision  and 
control. 

(c)  A  subgrantee  shall  select  and 
place  personnel  who  are  paid  with 
program  funds. 

(20  U.S.C.  1221e-3(a)(l)) 

§100b.660    [Reserved] 

4.  Section  lOOb.660  is  incorporated 
into  §  lOOb.659  and  §  lOOb.660  is 
reserved. 

5.  Section  lOOb.661  is  revised  to  read 
as  follows: 

§  100b.661    Equipment  and  supplies. 

(a)  If  a  program  statute  requires  a 
public  agency  to  keep  title  to  and 
exercise  continuing  administrative 
control  of  all  equipment  and  supplies 
that  the  subgrantee  acquires  with 
program  funds,  paragraphs  (b),  (c)  and 
(d)  of  this  section  apply.  This  public 
agency  is  usually  the  subgrantee. 

(b)  The  subgrantee  may  place 
equipment  and  supplies  in  a  private 
school  for  the  period  of  time  needed  for 
the  project. 

(c)  The  subgrantee  shall  ensure  that 
the  equipment  or  supplies  placed  in  a 
private  school — 

(1)  Are  used  only  for  the  purposes  of 
the  project; 

(2)  Can  be  removed  from  the  private 
school  without  remodeling  the  private 
school  facilities:  and 

(3)  Are  not  designed  for  religious 
worship  or  instruction. 

Cross-reference.  See  45  CFR  74.140 
Equipment  management  requirements. 

(d)  The  subgrantee  shall  remove 
equipment  or  supplies  from  a  private 
school  if — 

(1)  The  equipment  or  supplies  are  no 
longer  needed  for  the  purposes  of  the 
project;  or 


(2)  Removal  is  necessary  to  avoid  use 
of  the  equipment  or  supplies  for  other 
than  project  purposes. 

(20  U.S.C.  1221  e-3(a)(l)) 

(KR  Doc  80-17S32  PJk-il  &-10-80  8-46  a«i| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

45  CFR  Parts  116  and  116a 

Financial  Assistance  to  Local  and 
State  Agencies  To  Meet  Special 
Educational  Needs;  and  Financial 
Assistance  to  Local  Educational 
Agencies  for  CNIdren  With  Special 
Educational  Needs 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  regulations. 


summary:  The  Secretary  issues 
proposed  regulations  for  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended.  These 
proposed  regulations  implement  all 
changes  required  by  the  Title  I  statute  as 
re-enacted  by  the  Education 
Amendments  of  1978  (Pub.  L.  95-561). 
They  supersede  the  proposed  Title  I 
regulations  that  were  published  in  the 
Federal  Register  on  June  29, 1979  (44  F.R. 
38400-38413). 

These  proposed  regulations  consist  of 
two  parts:  Part  116  contains 
requirements  that  apply  to  all  Title 
grantees — local  educational  agencies 
(LEAs),  State  agencies  operating 
projects  for  handicapped  children  or 
projects  for  neglected  or  delinquent 
children,  and  State  educational  agencies 
(SEAs)  operating  projects  for  migrant 
children.  The  provisions  of  Part  116  also 
apply  to  State  and  Federal 
administration  of  Title  I  programs.  Part 
116a  contains  requirements  that  apply 
only  to  those  Title  I  projects  operated  by 
LEAs  to  provide  supplemental 
educational  services  for  educationally 
deprived  children  in  eligible  low-income 
areas  and  for  children  in  local 
institutions  for  neglected  or  delinquent 
children. 

DATE:  All  comments  on  these  proposed 
regulations  must  be  received  on  or 
before  August  11, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  Dr.  John  F.  Staehle, 
Department  of  Education,  400  Maryland 
Avenue.  S.W.  (ROB-3,  Room  3642). 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  F.  Staehle,  Telephone  (202)  245- 
2720. 

SUPPLEMENTARY  INFORMATION! 

A.  Overview  of  the  Proposed 
Regulations 

These  proposed  regulations 
substantially  revise — 

(a)  The  current  Title  I  regulations 
contained  in  45  CFR  Parts  116  and  116a; 
and 


(b)  The  proposed  Title  I  regulations 
that  were  published  in  the  Federal 
Register  on  June  29, 1979  (44  F.R.  38400). 

These  proposed  regulations  differ 
substantially  from  the  June  29, 1979 
version  of  the  proposed  regulations  in 
the  following  ways: 

(A)  The  format  of  these  proposed 
regulations  generally  follows  the  format 
of  the  Title  I  statute. 

(b)  These  proposed  regulations 
include  all  major  Title  I  statutory 
requirements. 

(c)  These  proposed  regulations 
include  additional  or  modified 
standards,  criteria,  and  examples  that 
are  required  by  the  Title  I  statute  or  are 
needed  to  provide  clarity. 

In  addition.  Part  116a  of  these 
proposed  regulations  incorporates 
provisions  from  previously  published — 

(a)  Interpretive  rules  concerning — 

(1)  The  rights  of  parents  to  elect  the 
members  of  Title  I  advisory  councils 
(§§  116a.150-116a.162):  and 

(2)  The  amount  of  funds  that  an  SEA 
shall  refund  to  the  Department  if  an 
adult  reveals  that  an  LEA  failed  to 
comply  with  the  Title  I  requirement  that 
State  and  locally  funded  services  in 
project  areas  be  comparable  to  those  in 
non-project  areas  (5  116a.l24);  and 

(b)  Final  regulations  for — 

(1)  The  evaluation  of  Title  I  projects 
operated  by  LEAs  (§§  116a.l70- 
116a.l77);  and 

(2)  Title  I  concentration  grants 
(§§116a.30-116a.37). 

B.  Other  Applicable  Regulations 

Other  Title  I  Regulations 

As  previously  indicated,  the  proposed 
regulations  in  Part  116  apply  to  all 
programs  authorized  under  the  Title  I 
statute.  The  proposed  regulations  in  Part 
116  are  supplemented  by  the  regulations 
in  45  CFR  Parts  116a  through  116d, 
which  contain  additional  requirements 
relating  to  each  of  the  categories  of  Title 
I  programs. 

The  proposed  regulations  for  Part  116a 
apply  to  Title  I  projects  that  are 
operated  by  LEAs  for  educationally 
deprived  children  in  eligible  low-income 
areas  and  for  children  in  local 
institutions  for  neglected  or  delinquent 
children. 

The  regulations  in  45  CFR  Parts  116b 
through  116d  were  published  separately 
and  are  now  in  effect  as  final 
regulations.  Part  116b  governs  Title  I 
grants  to  State  agencies  operating 
projects  for  handicapped  children.  Part 
116c  governs  Title  I  grants  to  State 
agencies  operating  projects  for 
neglected  or  delinquent  children.  Part 
116d  governs  Title  1  grants  to  SEAs 


operating  projects  for  migratory 
children. 

Education  Division  General 
Administrative  Regulations  (EDGAR) 

These  proposed  regulations  do  not 
contain  certain  types  of  general 
administrative  requirements  that  apply 
to  all  State-administered  programs 
under  which  the  Department  provides 
assistance.  Those  requirements  are 
covered  in  the  Education  Division 
General  Administrative  Regulations 
(EDGAR),  which  replace  the  General 
Provisions  for  Office  of  Education 
Programs  Regulations.  EDGAR  was 
published  as  final  regulations  in  the 
Federal  Register  on  April  3, 1980  (45  F.R. 
22494-22631). 

C.  Public  Participation 

Nearly  300  persons,  agencies,  and 
organizations  submitted  more  than  1400 
written  comments  or  presented  oral 
testimony  at  regional  meetings  on  the 
June  29, 1979  version  of  the  proposed 
regulations.  In  addition,  staff  members 
held  meetings  with  all  the  State  Title  I 
directors,  several  local  Title  I  project 
directors,  representatives  or 
organizations,  and  interested  citizens  to 
receive  comments  on  a  draft  version  of 
these  proposed  regulations. 

These  meetings  on  the  draft  version 
were  publicized  in  a  Notice  for 
Interested  Organizations  and 
Individuals  to  Participate  in  Workshops 
or  Briefings  on  the  Revision  of  Title  I, 
ESEA,  Draft  Regulations  (45  F.R.  6810) 
on  January  30, 1980.  In  preparing  these 
revised  proposed  regulations,  the 
Department  of  Education  considered 
conmients  and  suggestions  it  received 
on  both  the  June  29, 1979  proposed 
regulations  and  on  the  draft  version  of 
these  proposed  regulations. 

D.  Summary  of  Changes  From  the  June 
29, 1979,  Proposed  Regulations 

Changes  in  Part  116 

The  proposed  regulations  in  Part  116 
reflect  the  statutory  provisions  that  were 
added  by  the  Education  Amendments  of 
1973  (Pub.  L.  95-561)  and  clarify  certain 
requirements  that  were  inadequately 
addressed  in  the  June  29, 1979  version  of 
the  proposed  regulations.  The  following 
list  identifies  certain  provisions  in  Part 
116  of  the  proposed  regulations  that 
differ  significantly  from  the  June  29. 1979 
version: 

(a)  The  performance  of 
noninstructional  duties  by  Title  I 
instructional  personnel  (§  116.61) 

(b)  The  use  of  Title  I  funds  for 
construction  (§  116.80) 

(c)  The  use  of  Title  1  funds  for 
equipment  (§  116.81) 
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(d)  Maintenance  of  State  and  local 
fiscal  effort  (§  116.91) 

(e)  The  use  of  Title  I  funds  to 
supplement,  not  supplant  non-Federal 
funds  (§  116.93) 

(f)  The  use  of  Title  I  funds  only  for  the 
"excess  costs"  of  Title  I  projects 

(§  116.94) 

(g)  State  rulemaking  that  applies  to 
Title  I  projects  (§§  116.120-116.122) 

(h)  Access  to  information  (§  116.41) 

(i)  Technical  assistance  and 
dissemination  of  information 
(§§116.170-116.172) 

(j)  Resolution  of  complaints  that  are 
filed  with  LEAs,  State  agencies,  and 
SEAs  (§§116.180-116.188) 

(k)  Stale  audit  procedures  (§§  116.191- 
116-193) 

(1)  State  collection  and  repayment  of 
misspent  funds  (§§  116.194-116.196) 

(m)  SEA  withholding  of  Title  I 
payments  (§§  116.200-116.201) 

(n)  State  compliance  agreements 
(§§116.210-116.214) 

(0)  Federal  administration  with 
respect  to — 

(1)  Approval  of  State  applications 
(§§  116.220-116.221); 

(2)  Evaluation  (§  116.230); 

(3)  Complaint  review  and  resolution 
(§§116.240-116.248); 

(4)  Audits  and  audit  resolution 
(§§116.250-116.252); 

(5)  Repayment  and  collection  of 
misspent  funds  (§§  116.253-116.254); 

(6)  Withholding  of  Title  I  payments 
(§§116.260-118.263); 

(7)  Federal  compliance  agreements 
(§§116.270-116.275);  and 

(8)  Cease  and  desist  proceedings 
(§§116.280-116.282). 

The  following  discussion  briefly 
explains  some  of  the  major  provisions  in 
Part  116  and  summarizes  the  most 
significant  changes  that  have  been  made 
since  publication  of  the  June  29, 1979 
version  of  the  proposed  regulations: 

Maintenance  of  Effort  (H  116.91-116.92) 

Section  126(a)  of  the  Title  I  statute 
provides  that  an  LEA  or  State  agency 
may  not  receive  Title  I  funds  if  that 
agency's  expenditures  of  State  and  local 
funds  for  the  free  public  education  of 
children  are  less  for  the  first  preceding 
fiscal  year  than  for  the  second  preceding 
fiscal  year. 

Section  116.91  of  these  proposed 
regulations  implements  this  statutory 
requirement  and  retains  the  following 
interpretations  that  were  contained  in 
the  June  29, 1979  version: 

(a)  'Tirol  preceding  fiscal  year"  means  the 
fiscal  year  preceding  the  year  in  which  an 
application  is  submitted;  and 

(b)  For  purposes  of  determining  the  LEA's 
or  State  agency's  compliance  with  the 
maintenance  of  effort  requirement,  the  SEA 


may  disregard  a  decrease  of  less  than  two 
percent  from  the  second  preceding  fiscal  year 
to  the  first  preceding  year. 

Section  116.91(a)(2)  also  includes  a 
new  prohibition  against  using  a  fiscal 
year  as  the  "second  preceding  fiscal 
year"  unless  the  LEA  or  State  agency 
used  that  year  as  the  first  preceding 
fiscal  year  on  a  previous  Title  I  project 
application.  This  prohibition  is  designed 
to  ensure  that  an  agency  cannot,  by 
changing  the  date  on  which  it  submits 
its  project  application,  skip  a  fiscal  year 
in  making  its  maintenance  of  effort 
comparison. 

Section  116.91(g)  of  the  proposed 
regulations  describes  the  Secretary's 
standards  for  making  a  determination 
that  an  LEA  or  State  agency  is  in 
substantial  compliance  with  the 
maintenance  of  effort  requirements. 
Section  116.92  contains  the  Secretary's 
criteria  for  exercising  the  statutory 
authority  to  waive  the  maintenance  of 
effort  requirements  in  §  116.91  for  a 
particular  LEA  or  State  agency  for  one 
fiscal  year  if  the  waiver  is  reasonable 
because  of  "exceptional  and  unforeseen 
circumstances." 

Under  §  116.92(c),  exceptional  and 
unforeseen  circumstances  do  not  include 
referenda  or  acts  of  State  legislatures, 
school  boards,  or  other  governmental 
bodies  that  prevent  the  agency  from 
maintaining  the  level  of  its  fiscal  effort. 

Use  of  Title  I  Funds  for  the  Excess  Costs 
of  Projects  (\  116.94) 

Under  section  126(b)  of  the  Title  I 
statute,  an  agency  that  receives  Title  I 
assistance  must  use  Title  I  funds  for 
only  the  "excess  costs"  of  a  Title  I 
project.  In  implementing  this  statutory 
requirement.  §  116.94(b)  of  the  proposed 
regulations  defines  "excess  costs"  as 
average  per  pupil  costs  directly 
attributable  to  a  Title  I  project  over  and 
above  the  agency's  average  per  pupil 
expenditure,  by  grade  level  or  levels,  for 
all  pupils  in  the  grades  included  in  the 
agency's  Title  I  project. 

Section  116.94(c)  indicates  that  an 
agency  is  presumed  to  be  in  compliance 
with  the  excess  cost  requirement  "if  the 
agency  maintains  records  demonstrating 
that  instructional  services  provided  by 
the  agency  with  Title  I  funds  do  not 
constitute  more  than  20  percent  of  the 
time — computed  on  a  per  day,  per  week, 
per  month,  or  per  year  basis — that  any 
child  would,  in  the  absence  of  Title  I 
funds,  spend  receiving  instructional 
services  provided  by  a  particular 
teacher  paid  with  non-Title  I  funds." 
This  presumption  has  been  included  in 
recognition  of  the  fact  that— 

(a)  Agencies  generally  do  not  keep  the 
kind  of  detailed  expenditure  records 
that  would  be  needed  to  demonstrate 


actual  compliance  with  the  excess  cost 
requirement  in  section  126(b)  of  the 
statute  and  §  116.94(b)  of  the  proposed 
regulations;  and 

(b)  State  and  locally  funded 
instructional  services  account  for  most 
per  pupil  costs  and  are  sometimes 
replaced  with  certain  services  funded  by 
Title  I  (e.g..  reading  or  mathematics). 

Under  §  116.94(c)  an  agency  could — 
without  incurring  any  additional  Title  I 
responsibilities — use  an  instructional 
service  funded  by  Title  I  to  replace  up  to 
20  percent  of  the  time  a  child  would 
otherwise  spend  receiving  instructional 
services  from  a  particular  teacher  who 
is  paid  with  non-Title  I  funds.  However, 
if  the  agency  uses  services  funded  by 
Title  I  to  substitute  for  more  than  20 
percent  of  the  time  that  a  child  would 
otherwise  spend  receiving  instructional 
services  from  a  particular  teacher  who 
is  paid  with  non-Title  I  funds,  that 
agency  must — 

(a)  Maintain  records  demonstrating 
that  the  average  per  pupil  costs  directly 
attributable  to  its  Title  I  project  exceed 
the  agency's  average  per  pupil 
expenditure,  by  grade  level  or  levels,  for 
all  pupils  in  the  grades  included  in  the 
agency's  Title  I  project;  or 

(b)  Maintain  records  demonstrating 
that  the  agency  has  contributed  one  of 
the  following  to  the  Title  I  project: 

(1)  The  full-time  equivalent  number  of 
staff  not  funded  by  Title  I  that— in  the 
absence  of  the  Title  I  service — would 
have  been  used  to  provide  the 
instructional  service  not  funded  by  Title 
I  that  is  replaced  with  the  service 
funded  by  Title  I;  or 

(2)  The  amount  of  non-Title  I  funds 
required  to  provide  the  number  of  staff 
not  funded  by  Title  I  who  are  referred  to 
in  paragraph  (b)(1). 

For  purposes  of  computing  the 
contribution  required  under  §  116.94(c). 
an  agency  may  disregard  a  fraction  of  a 
full-time  equivalent  staff  member. 

Use  of  Title  1  Funds  to  Supplement,  Not 
Supplant  NonFederal  Funds  (%  116.93) 

Under  section  126(c)  of  the  Title  I 
statute,  each  agency  that  receives  Title  I 
funds  must  use  those  funds  "to 
supplement  and,  to  the  extent  practical, 
increase  the  level  of  funds  that  would,  in 
the  absence  of  such  Federal  funds,  be 
made  available  from  regular  non- 
Federal  sources  and  from  non-Federal 
sources  for  State  phase-in  programs 
described  in  section  131(b)  for  the 
education  of  pupils  participating  in  Title 
I  projects."  Section  126(c)  goes  on  to 
specifically  state  that  in  no  case  may 
Title  I  funds  be  used  to  supplant  funds 
from  those  non-Federal  sources. 

Section  116.93  of  the  proposed 
regulations  contains  this  basic 


39714  Federal  Register  /  Vol.  45.  No.  114  /  Wednesday,  June  11.  1980  /  Proposed  Rules 


"supplement,  not  supplant"  requirement 
that  applies  to  all  Title  I  projects.  As 
indicated  in  S  116.93(b],  an  LEA  that 
receives  Title  I  assistance  shall  also 
comply  witMhe  more  detailed  and 
specifie^*supplement.  not  supplant" 
requirements  in  (§§  116a.130-116a.143. 

State  Rulemaking  fii  116. 120-1 16. 122J 

Under  section  165  of  the  Title  I 
statute,  SEAs  are  specifically  authorized 
to  adopt  rules,  regulations,  procedures, 
guidelines,  criteria,  or  other 
requirements  that  apply  to  Title  I 
projects — so  long  as  they  do  not  conflict 
with  any  applicable  Federal  laws, 
including  all  requirements  in  the  Title  I 
statute  and  regulations.  Section  116.120 
of  the  proposed  regulations  implements 
this  statutory  provision,  and  §  116.121 
contains  certain  limitations  on  State 
rulemaking,  including  the  requirement 
that  an  SEA  may  not  use  its  rulemaking 
authority  to  prohibit  any  practice  that  is 
authorized  under  Title  I.  In  addition, 
§  116.122  provides  some  examples  of 
permissible  State  rulemaking. 

Complaint  Review  and  Resolution 
/■§§  116.180-116.188;  §§  116.240-116.248) 

Section  128  of  the  Title  I  statute 
requires  each  agency  that  receives  Title 
I  assistance  to  develop  and  implement — 
in  accordance  with  criteria  prescribed 
by  the  Secretary — written  procedures 
for  the  resolution  of  complaints 
concerning  violations  of  Title  I  made  to 
that  agency  by  advisory  councils, 
parents,  teachers,  or  other  concerned 
organizations  or  individuals. 

Sections  116.180-116.185  of  the 
proposed  regulations  contain  the  criteria 
that  apply  to  that  complaint  resolution 
process.  Similarly,  in  keeping  with 
section  168  of  the  Title  I  statute, 
§§  116.185-116.188  of  the  proposed 
regulations  describe  the  responsibilities 
of  SEAs  for  resolving  complaints  and 
reviewing  appeals  from  decisions  of 
LEAs  or  State  agencies  with  respect  to 
complaints. 

Under  section  184  of  the  Title  I 
statute,  the  Secretary  is  required  to 
develop  and  implement  written 
procedures  for  resolving  direct 
complaints  and  appeals  from  an  SEA's 
final  resolutions  of  complaints.  Sections 
116.240-116.248  of  the  proposed 
regulations  contain  those  written 
procedures. 

The  procedures  are  similar  to  the 
Commissioner's  appeal  and  direct 
complaint  procedures  that  were 
published  as  a  notice  in  the  Federal 
Register  on  October  23, 1979  (44  FR 
61109-61111).  Section  116.242  of  the 
proposed  regulations  clarifies  the 
Secretary's  procedures  for  handling 
direct  complaints  and  specifies  the 


circumstances  under  which  a  direct 
complaint  will  be  referred  to  the 
appropriate  SEA  for  resolution. 

State  Audit.s  (%  116.250) 

Under  section  170(a)  of  the  Title  I 
statute,  each  State  that  receives  Title  I 
funds  is  required  to  conduct  audits  of 
Title  I  expenditures.  Section  116.190  of 
the  proposed  regulations  contains 
requirements  that  apply  to  these  audits, 
including  requirements  concerning  the 
frequency  of  the  audits  and  the 
independence  of  the  auditors. 

Consistent  with  the  advice  that  the 
Office  of  Education  previously  gave  in 
response  to  inquiries,  \  116.190(c) 
provides  that  these  State  audits  must  be 
performed  by  auditors  who  are — 

(a)  Employed  by  the  State  but  are 
independent  of  the  organizational  unit 
that  administers  Title  I  in  the  State;  or 

(b)  Employed  by  a  private  audit  firm 
under  State  supervision. 

Compliance  Agreements  (%  §  116.210- 
116.214:  §§  116.270-116.275) 

Sections  116.210-116.214  of  the 
proposed  regulations  implement  the 
statutory  provisions  that  authorize  an 
SEA  to  enter  into  a  compliance 
agreement  with  an  LEA  or  State  agency 
instead  of  initiating  or  continuing  an 
action  to  withhold  Title  I  funds.  Section 
116.210(b)  clarifies  that  such  an 
agreement  may  be  entered  into  before 
the  SEA  takes  any  steps  to  begin  a 
withholding  action  under  §  116.200,  or  at 
any  stage  of  the  withholding  action. 

Section  116.210(c)  describes  what 
types  of  matters  may  be  covered  by  a 
State  compliance  agreement  and 
specifies  that  a  compliance  agreement 
"applies  only  to  current  or  future 
violations."  Section  116.212  provides 
that  a  State  compliance  agreement  may 
not  remain  in  effect  for  more  than  60 
days  after  it  is  entered  into.  However,  if 
the  SEA  believes  that  the  LEA  or  State 
agency  needs  more  than  60  days  to 
come  into  compliance,  the  SEA  may 
wish  to  pursue  a  compliance  agreement 
with  the  Secretary. 

Under  the  procedures  in  §§  116.270- 
116.275,  the  Secretary  may  enter  into  a 
Federal  compliance  agreement  with  an 
SEA  for  a  period  of  time  that  may 
exceed  60  days. 

Changes  in  Part  116a 

The  proposed  regulations  in  Part  116a 
contain  specific  Title  I  requirements 
that — in  conjunction  with  the 
requirements  in  Part  116 — govern  Title  I 
projects  that  are  operated  by  LEAs.  The 
following  list  identifies  certain 
provisions  in  the  proposed  regulations 
that  contain  additions  to,  or  significant 
variations  from,  the  version  of  proposed 


Title  I  regulations  that  was  published  on 
June  29, 1979: 

(a)  The  allocation  of  basic, 
concentration,  and  special  incentive 
grants  to  LEAs  (§§  116a.10-118a.37). 

Note. — The  provisions  that  apply  to 
concentration  grants  merely  incorporate  the 
final  regulations  for  concentration  grants 
published  in  the  Federal  Register  on  April  3, 
1980  (45  FR  22654-22655). 

(b)  Reallocation  of  Title  I  funds 
(§§116a.38-116a.39) 

(c)  Selection  of  school  attendance 
areas  and  schools  for  Title  I  projects 
(§§116a.60-116a.65) 

(d)  Selection  of  children  to  be  served 
(§§116a.70-116a.71) 

(e)  Schoolwide  projects  (§§  116a, 72- 
116a.74) 

(f)  The  "by-pass"  provisions  under 
which  the  Secretary  provides  Title  I 
services  for  private  school  children 
(§§116a.94-116a.99) 

(g)  Needs  assessment  (§§  116a.l00- 
116a.l05) 

(h)  Comparability  of  services  in 
schools  serving  project  areas 
(§§116a.ll2-116a.l25) 

(i)  The  use  of  Title  I  funds  to 
supplement,  not  supplant  non-Federal 
funds  (§§  116a.130-116a.143) 

(j)  The  establishment  of  Title  I 
advisory  councils  (§§  116a.150-116a.162) 

(k)  Evaluation  by  LEAs  of  Title  I 
projects  (§§  116a.170-116a.177). 

Note. — These  provisions  merely 
Incorporate  the  final  regulations  for  LEA 
evaluations  of  Title  I  projects  published  in 
the  Federal  Register  on  October  12, 1979  (44 
FR  59152-59159). 

The  following  discussion  highlights 
some  of  the  most  significant  changes 
that  have  been  made  in  Part  116a  since 
publication  of  the  June  29, 1979  version 
of  the  (H-oposed  regulations. 

Reallocation  of  Title  I  Funds  by  SEA 's 
fl  116a.39) 

Section  193(b)  of  the  Title  I  statute 
requires  SEAs  to  determine  which,  if 
any,  LEAs  in  the  State  have  received 
allocations  of  Title  I  funds  that — under 
criteria  prescribed  by  the  Secretary — 
exceed  the  amount  that  the  LEA  will  use 
for  its  current  Title  I  project.  Section 
193(b)  also  requires  the  SEA  to 
reallocate  the  excess  Title  I  funds — in 
accordance  with  criteria  prescribed  by 
the  Secretary — to  LEAs  that  have  the 
greatest  need  for  Title  I  fimds. 

Section  116a.38  of  the  proposed 
regulations  implements  these  statutory 
requirements  by — 

(a)  Specifying  examples  of  factors  that 
the  SEA  may  consider  in  determining 
whether  an  LEA  has  received  excess 
Title  I  funds;  and 
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(b)  Describing  the  basis  on  which  the 
SEA  shall  reallocate  any  excess  funds. 

Identifying  Eligible  School  Attendance 
Areas  (%  116a.51) 

Section  116a.51(d)(4)  modifies  the  "no- 
wide-variance"  rule  for  identifying 
school  attendance  areas  as  eligible  to 
receive  Title  I  services. 

Under  §  116a.51(d)(4),  an  LEA  may 
identify  as  eligible  all  the  school 
attendance  areas  in  the  school  district  of 
the  LEA  or  in  a  grade  span  grouping  if 
the  variation  between  (a)  the  percentage 
of  children  from  low-income  families  in 
the  school  attendance  area  with  the 
highest  concentration  of  children  from 
low-income  families  and  (b)  the 
percentage  of  such  children  in  the  school 
attendance  area  with  the  lowest 
concentration  is  not  more  than  the 
greater  of:  (1)  five  percent;  or  (2)  one 
third  of  the  percentage  of  children  from 
low-income  families  in  the  LEA's  district 
as  a  whole. 

Continuation  of  Eligibility  for  Certain 
School  A  ttendance  Areas  or  Schools 
(^  116a.64) 

Section  116a.64(a)  of  the  proposed 
regulations  retains  the  previous  policy  of 
permitting  an  LEA  to  select  a  school 
attendance  area  of  school  to  receive 
Title  I  services — even  though  that  area 
or  school  does  not  qualify  under  the 
LEA's  current  ranking  and  selection 
procedures — if  the  area  or  school 
qualified  and  was  selected  as  a  Title  I 
project  area  or  project  school  in  either  of 
the  two  fiscal  years  preceding  the  fiscal 
year  for  which  the  Title  I  funds  will  be 
granted. 

However,  §  116a.64  provides  that  the 
eligibility  conferred  by  that  provision  is 
for  only  one  fiscal  year.  In  addition, 
§  116a.64  imposes  the  following 
restrictions: 

(a)  If  a  school  attendance  area  or 
school  that  was  selected  as  a  project 
area  or  school  in  either  of  the  two 
preceding  years  is  substantially 
different  from  what  it  was  during  those 
years,  the  LEA  may  not  select  that 
school  attendance  area  or  school  as  a 
project  area  or  project  school  on  the 
basis  of  this  section. 

(b)  The  LEA  may  not  use  the 
provisions  in  §  116a.64  to  provide  Title  I 
services  in  more  school  attendance 
areas  or  schools  than  the  number  that 
could  have  received  Title  I  services 
under  the  method  of  ranking  used  by  the 
LEA  during  the  current  fiscal  year. 


Infrequent  Participation  by  a  Limited 
Number  of  Children  Who  Are  Not  in 
Greatest  Need  of  Assistance  or  Who 
Have  Not  Been  Identified  as 
Educationally  Deprived  fl  116a.  71(d)) 

The  Secretary  recognizes  that  it  is  not 
always  practical  for  an  LEA  to  exclude 
all  childiren  who  have  not  been  selected 
to  participate  in  a  Title  I  project  at  the 
time  that  a  particular  Title  I  service  is 
provided  to  children  who  have  been 
selected.  Therefore,  §  116a.71(d)  of  the 
proposed  regulations  permits  an  LEA  to 
provide  a  particular  Title  I  service — on 
an  incidental  basis  and  under  certain 
specific  circumstances — to  a  limited 
number  of  children  who  are  not  in 
greatest  need  of  assistance  or  who  have 
not  been  identified  as  educationally 
deprived. 

This  new  provision  will  relieve  LEAs 
of  the  responsibility  for  excluding  every 
ineligible  child  from  Title  I  services  in 
situations  in  which  such  exclusion  is 
unreasonable  and  extreme.  Section 
116a.71(d)  is  designed,  however,  to 
ensure  that  the  incidental  inclusion  of 
such  children  will  not  dilute  the 
effectiveness  of  Title  I  services  for 
participating  children.  For  example,  if  an 
LEA  includes  in  its  Title  I  project 
children  who  have  not  been  selected  to 
participate,  the  LEA  shall  demonstrate 
that— 

(a)  The  Title  I  service  is  designed  to 
meet  the  special  educational  needs  of 
children  who  have  been  selected  to 
participate  and  is  focused  on  those 
children; 

(b)  It  is  impractical  to  exclude  the 
children  who  have  not  been  selected 
from  the  particular  Title  I  service  at  the 
time  that  the  service  is  provided; 

(c)  The  children  who  have  not  been 
selected  are  in  the  same  grade  or  age 
level  as  the  children  who  have  been 
selected; 

(d)  The  inclusion  of  the  children-who 
have  not  been  selected  in  the  group 
being  served  does  not — 

(1)  Decrease  the  effectiveness  or 
quality  of  the  Title  I  services  received 
by  the  children  who  have  been  selected; 

(2)  Result  in  the  exclusion  of  children 
who  have  been  selected  and  would 
otherwise  receive  the  Title  I  service;  or 

(3)  Increase  the  cost  of  providing  the 
Title  I  service. 

In  no  event  may  the  number  of 
children  who  have  not  been  selected  but 
who  will  receive  a  Title  I  service 
constitute  in  any  school  of  the  LEA  more 
than  five  percent  of  the  total  number  of 
children  who  are  receiving  that  Title  I 
service  in  that  school. 


Participation  of  Children  Enrolled  in 
Private  Schools  (H  116a.80-116a.82; 
%%  116aM-116a.99) 

Under  section  130(a)  of  the  Title  I 
statute,  an  LEA  must  provide  equitable 
Title  I  services  to  educationally 
deprived  children  in  its  school  district 
who  are  enrolled  in  private  schools. 
Although  the  basic  regulations  that 
implement  this  requirement  are  now 
contained  in  Subpart  F  of  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  45  CFR  Part 
110b.650-110b.662,  these  proposed 
regulations  contain  several  additional 
requirements  in  §  §  116a.80-116a.82. 

As  defined  in  S  116a.81,  a  child 
enrolled  in  a  private  school  is  eligible  to 
receive  Title  I  services  if  that  child  is 
educationally  deprived  and  resides  in  a 
project  area.  To  be  selected  to  receive 
these  services,  a  private  school  child 
must  meet  criteria  identical  or 
comparable  to  those  adopted  by  the 
LEA  for  public  school  children.  In 
addition,  §  116a.82  prohibits  Title  I 
personnel  who  provide  services  in 
private  schools  from  performing  the 
noninstructional  duties  permitted  under 
§  116a.61. 

If  an  LEA  does  not  fulfill  its 
responsibility  to  provide  equitable  Title 
I  services  to  eligible  private  school 
children,  section  130(b)  of  Title  I 
authorizes  the  Secretary  to  by-pass  that 
LEA  and  to  arrange  for  alternative 
services  that  meet  the  requirements  in 
§§  116a.80-116a.82.  The  general 
standard  for  by-pass  actions  is 
contained  in  §  116a.94.  Before  taking  a 
final  by-pass  action,  the  Secretary 
provides  the  LEA  and  its  SEA,  according 
to  the  provisions  in  §  116a.95,  with 
notice  of  the  proposed  by-pass  and  an 
opportunity  to  appear  at  a  hearing  to 
show  cause  why  the  by-pass  should  not 
be  implemented.  Section  116a.96  affords 
the  LEA  or  SEA  the  right  to  appeal  the 
Secretary's  final  by-pass  decision  to  the 
appropriate  United  States  court  of 
appeals. 

If  the  Secretary  determines  that  the 
LEA  has  failed  to  provide  equitable  Title 
I  services  to  private  school  children  as 
required  in  §§  116a.80-116a.82,  the 
Secretary  (a)  waives  the  LEA's 
responsibility  for  providing  those 
services;  (b)  arranges  for  alternative 
Title  I  services;  and  (c)  deducts  the  cost 
of  the  alternative  services  from  the 
LEA's  Title  I  allocation,  according  to  the 
provisions  in  §  116a.97.  Section  116a.99 
permits  a  by-pass  action  to  continue 
until  the  Secretary  determines  that  there 
will  no  longer  be  a  failure  by  the  LEA  to 
comply  with  the  requirements  in 
§§116a.80-116a.82. 
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Needs  Assessment  (H  116a.80-116a.105) 

Under  section  124(b)  of  the  Title  I 
statute,  an  LEA  may  receive  Title  I 
assistance  only  if  it  makes  an  annual 
assessment  of  the  educational  needs  of 
its  children. 

Section  116a.l01  of  these  proposed 
regulations  requires  the  LEA  to  identify 
the  instructional  areas  (e.g.,  reading, 
mathematics]  on  which  the  project  will 
focus,  including  the  grade  or  age  levels 
to  be  served  and  the  educational  needs 
to  be  addressed.  Section  116a.l02 
requires  the  LEA  to  identify  the 
educationally  deprived  children  in  its 
eligible  school  attendance  areas  and 
schools. 

After  the  LEA  completes  the 
procedures  in  §  llBa.lOl  and  §  116a.l02, 
it  must,  under  §  116a.l03,  select  those 
educationally  deprived  children  who  are 
in  the  greatest  need  of  assistance  in  the 
instructional  areas  identified  in 
§  116a.l01.  For  those  children  selected 
under  §  116a.l03  to  participate  in  the 
Title  I  project,  the  LEA  must  determine 
their  educational  needs  under  §  116a.l04 
and  develop  educational  objectives  and 
instructional  strategies  to  remediate 
those  needs  under  §  116a.lOS. 

Comparability  of  Services  (%  §  116a.  1 12- 
11 6a.  125) 

Under  section  126(e)  of  the  Title  I 
statute,  an  LEA  may  receive  Title  I 
funds  "only  if  State  and  local  funds  will 
be  used  in  the  district  of  such  agency  to 
provide  services  in  project  areas  which, 
taken  as  a  whole,  are  at  least 
comparable  to  services  being  provided 
in  areas  in  such  district  which  are  not 
receiving  Title  I  funds."  (Emphasis 
added.) 

Section  126(e),  as  re-enacted  by  the 
Education  Amendments  of  1978, 
includes  a  new  requirement  that 
"(wjhere,  under  regulations  of  the 
Secretary,  all  school  attendance  areas  in 
the  district  of  the  agency  are  designated 
as  project  areas,  the  agency  may  receive 
[Title  I]  funds  only  if  State  and  local 
funds  are  used  to  provide  services 
which,  taken  as  a  whole,  are 
substantially  comparable,  in  accordance 
with  regulations  of  the  Secretary,  in 
each  project  area."  (Emphasis  added.) 

As  shown  bjr  the  emphasis  that  has 
been  added  to  the  above-quoted  portion 
of  the  statute,  the  comparability 
requirement  in  section  126(e)  applies 
only  to  project  areas — not  project 
schools.  Although  the  Office  of 
Education  previously  interpreted  the 
comparability  requirements  as  applying 
to  both  project  areas  and  project 
schools.  §§  116a.112-116a.125  of  the 
proposed  regulations  follow  the  literal 
language  of  the  statute  and  apply  the 


comparability  requirement  only  to 
project  areas.  Thus,  project  schools — 
located  in  ineligible  attendance  areas — 
that  participate  in  Title  I  because  their 
enrollment  has  a  high  concentration  of 
children  from  low-income  families  are 
not  included  in  the  LEA's  comparability 
determinations. 

In  keeping  with  a  new  provision  in 
section  126(e)  of  the  Title  I  statute, 
§  116a.ll3(b)(3)  of  these  proposed 
regulations  indicates  that  an  LEA  that 
was  not  required  to  file  a  report 
concerning  comparability  by  December 
1, 1978 — because,  at  that  time,  all  of  its 
school  attendance  areas  were  project 
areas — is  not  currently  required  to  file  a 
comparability  report  to  its  SEA. 
However,  the  fact  that  an  LEA  is 
relieved  of  the  obligation  to  file  such  a 
report  does  not  relieve  it  of  the 
obligation  to  comply  with  the 
comparability  requirements  in 
1 116a.ll2  and  §§  116a.116-116a.120. 

Section  116a.l24  of  the  proposed 
regulations  incorporates  the 
interpretation  contained  in  an 
interpretive  rule  published  in  the 
Federal  Register  on  )uly  6, 1979  (44  FR 
39404-39405).  According  to  that 
interpretation  as  restated  in  §  116a.l24, 
the  SEA  must  refund  to  the  Department 
the  total  amount  of  funds  that,  according 
to  an  audit,  were  spent  to  operate  a  Title 
I  project  in  each  of  an  LEA's 
noncomparable  schools.  Section 
116a. 124  identifies  the  expenditures  to 
be  included  in  determining  that  total 
amount. 

Use  of  Title  /Funds  To  Supplement,  Not 
Supplant  NonFederal  Funds 
(li  116a.  130-1 16a.  143) 

Sections  116a.130-116a.143  of  the 
proposed  regulations  govern  an  LEA's 
use  of  both  non-Federal  and  Tide  I  funds 
to  ensure  compliance  with  statutory 
supplement,  not  supplant  requirements. 
These  requirements  are  designed  to 
ensure  that  Title  I  funds  are  used  in 
addition  to,  and  not  in  place  of,  "funds 
that  would,  in  the  absence  of  Title  I  be 
made  available"  from  State  and  local 
sources.  Three  basic  concepts  underlie 
the  regulatory  provisions: 

First,  Title  I  projects,  like  other 
federally  funded  programs,  should  be 
operated  in  a  way  that  does  not 
discriminate  on  the  basis  of  handicap  or 
national  origin.  This  principle  is  clearly 
stated  in  order  to  remove  any  doubt  that 
may  have  existed  regarding  the 
eligibility  of  handicapped  children  and 
children  with  limited  proficiency  in  the 
English  language  to  participate  in  Title  I 
projects. 

The  proposed  regulations  also  provide 
that  Title  I  funds  may  be  used  as  needed 
to  provide  to  handicapped  children 


special  services  and  materials  not 
otherwise  required  to  be  made  available 
using  State  and  local  funds.  The  purpose 
is  to  ensure  these  children  an  equal 
opportunity  to  benefit  fi-om  Title  I 
services.  Similarly,  Title  I  services 
should  be  provided  using  bilingual 
education  teachers  and  bilingual 
materials,  as  necessary,  to  ensure 
children  with  limited  proficiency  in  the 
English  language  an  equal  opportunity  to 
benefit. 

Second,  the  proposed  regulations 
require  that  State  and  local  funds 
available  to  an  LEA  be  distributed 
equitably  so  that  children  who 
participate  in  the  Title  I  project  receive 
their  fair  share  and  are  not 
discriminated  against  in  the  distribution 
of  funds.  The  "equitable  distribution" 
concept  has  long  been  included  in  Office 
of  Education  policy  and  finds  express 
support  in  the  legislative  history  of  the 
1978  Education  Amendments  (S.  Rep. 
No.  856.  95th  Cong.,  2d  Sess.  16  (1978); 
H.R.  Rep.  No.  1137,  95th  Cong.  2d  Sess. 
30  (1978)). 

"Third,  the  proposed  regulations 
prohibit  the  use  of  Title  I  funds  for 
services  that  an  LEA  is  required  to 
provide  under  Federal,  State,  or  local 
law  or  court  order.  The  reason  for  this 
provision  is  that  funds  for  these  services 
are  funds  that  the  LEA  would  have  to 
provide  regardless  of  the  availability  of 
Title  L 

Admittedly,  there  is  no  express 
statement  in  the  Title  I  statute  or  its 
legislative  history  that  directly 
addresses  the  issue  of  whether  Title  I 
funds  may  be  used  to  fill  a  gap  in 
services  where  an  LEA  has  failed  to 
provide  those  services  required  by  law. 
However,  the  Secretary  believes  tfiat  the 
Congress  assumed  that  funds  that  an 
LEA  is  required  to  provide  would  be 
available  in  the  absence  of  Title  L 

The  Secretary  has  accordingly 
retained  the  "required  by  law"  standard. 
At  the  same  time,  the  Secretary  has 
concluded  that  Congress  did  not  intend 
to  exclude  children,  who  may  be  most  in 
need  because  they  suffer  from  multiple 
disadvantages,  from  the  opportunity  to 
benefit  from  Title  I  services. 
Accordingly,  the  proposed  regulations 
make  clear  that  children  who  are 
entitled  to  receive  certain  special 
services  under  Federal,  State,  or  local 
law  are  not,  by  virtue  of  that  fact, 
ineligible  for  the  supplemental  services 
available  under  Title  L 

Both  of  these  latter  two  concepts — 
that  an  LEA  must  equitably  distribute 
State  and  local  funds  and  that  an  LEA 
may  not  use  Title  I  funds  for  services 
that  it  is  required  by  law  to  provide  from 
State  and  local  funds — apply  in  a 
somewhat  different  way  with  regard  to: 
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(1)  Regular  funds  and  funds  for  State 
phase-in  programs;  and  (2)  certain 
special  programs — that  is.  certain 
compensatory  education  programs  and 
programs  for  special  education  and 
bilingual  education. 

The  statutory  prohibition  governing 
supplanting  of  regular  funds  and  funds 
for  State  phase-in  programs  applies  to 
those  funds  available  to  participating 
children  in  the  absence  of  Title  I  funds. 
Consequently,  those  types  of  State  and 
local  funds  must  be  equitably 
distributed  among  Title  I  participants 
and  non-participants  alike. 

To  avoid  violating  this  requirement, 
an  LEA  must  comply  with  the  Title  I 
excess  cost  requirements,  must  not 
systematically  assign  a  greater  number 
of  students  per  teacher  in  classes 
attended  by  children  participating  in  the 
Title  I  project,  and  must  not  deny  Title  I 
participating  children  an  equal 
opportunity  to  participate  in  State 
phase-in  programs  or  services  provided 
from  regular  State  and  local  funds. 

At  the  same  time,  an  LEA  may  not  use 
Title  I  funds  to  provide  services  required 
by  Federal,  State,  or  local  law  or  by 
court  order. 

With  regard  to  special  programs,  the 
statutory  prohibition  governing 
supplanting  of  non-Federal  funds  was 
amended  in  1978  to  prevent  the  use  of 
Title  I  funds  to  take  the  place  of  non- 
Federal  funds  available  to  children,  in 
the  aggregate,  eligible  for  Title  I 
services.  This  amendment  was  designed 
to  provide  an  LEA  with  greater 
flexibility  in  its  allocation  of  State  and 
local  funds  to  children  eligible  for,  but 
not  selected  to  participate  in.  Title  I 
services. 

Applied  in  this  context,  the  equitable 
distribution  standard  requires  an  LEA  to 
distribute — or  to  justify  its  failure  to 
distribute — to  children  eligible  for  each 
type  of  special  program  in  Title  I  eligible 
areas,  a  proportionate  share  of  the  State 
and  local  funds  available  in  the  district 
as  a  whole  for  that  type  of  special 
program. 

At  the  same  time  these  proposed 
regulations  apply  the  "required  by  law" 
standard  to  prohibit  use  of  Title  I  funds 
to  meet  obligations  imposed  by  Federal, 
State,  or  local  law.  The  proposed 
regulations  specifically  address 
application  of  this  standard  with  regard 
to  requirements  imposed  by  Federal 
laws  relating  to  handicapped  children 
and  by  Title  VI  of  the  1964  Civil  Rights 
Act. 

In  the  case  of  handicapped  children, 
for  example,  a  model  of  compliance  is 
provided,  indicating  that  an  LEA  will  be 
presumed  to  be  in  compliance  if  it  does 
not  distinguish  between  handicapped 
and  non-handicapped  children  in 


designing  its  Title  I  project,  in  setting 
project  objectives,  in  selecting 
participants  (i.e..  if  the  LEA  uses 
uniform  criteria),  in  using  a  particular 
educational  setting,  or  in  providing 
services  at  a  particular  intensity  on 
instruction. 

An  LEA  may  also  demonstrate 
compliance  by  justifying  use  of  separate 
settings  or  differences  in  the  intensity  of 
instruction  provided  in  order  for 
handicapped  children  to  benefit  from 
the  Title  I  services.  In  any  event, 
however,  an  LEA  may  select — to 
participate  in  the  Title  I  project — only 
handicapped  students  who  can 
reasonably  be  expected  to  make 
substantial  progress  toward  achieving 
project  objectives  without  the  LEA's 
substantially  modifying  the  level  of  the 
subject  matter  or  intensity  of  instruction 
provided. 

Separate  but  generally  similar 
provisions  of  proposed  regulations 
address  the  use  of  Title  I  funds  to 
provide  services  to  children  whose 
primary  or  home  language  is  other  than 
English.  These  provisions  differ  in  two 
respects  from  those  apphcable  to 
handicapped  children: 

First,  there  is  no  threshold 
requirement,  applicable  to  selection  of 
children  whose  primary  or  home 
language  is  other  than  English,  which 
compares  to  the  requirement  that 
handicapped  children  selected  for 
participation  be  expected  to  make 
substantial  progress  toward  achieving 
project  objectives  without  substantial 
modification  of  the  level  or  intensity  of 
instruction. 

Second,  an  LEA  is  permitted,  as  an 
alternative  means  of  complying  with  the 
non-supplanting  requirement,  to 
demonstrate  that  it  is  using  non-Title  I 
funds  to  satisfy  obligations  under  Title 
VI  specified  by  court  order,  or 
compliance  agreement,  or  to  continue 
past  practices  recognized  as  satisfying 
those  obligations  in  earlier  compliance 
reviews. 

Finally,  with  regard  to  the  use  of  Title 
I  funds  to  meet  obligations  under  State 
law,  the  regulations  provide  that  an  LEA 
may  demonstrate  compliance  with  the 
"required  by  law"  standard  if  State  and 
local  officials  certify  that  the  LEA  is 
meeting  State  and  local  requirements 
and  if  the  LEA  has  supporting  evidence 
available  for  review. 

It  is  doubtful  that  the  Congress 
intended  the  Department  to  review  and 
determine  what  is  required  under  State 
law  and  to  enforce  that  law  against 
State  and  local  agencies.  Thus,  these 
proposed  regulations  give  State  and 
local  officials  considerable  flexibility  in 
interpreting  and  enforcing  their  own 
laws.  In  brief,  services  appropriate  to 


Title  I  that  a  State  and  its  LEAs 
demonstrate  are  not  required  by  State 
and  local  laws  may  be  provided  by 
using  Title  I  funds. 

In  developing  the  supplement,  not 
supplant  requirements  included  in  these 
proposed  regulations,  the  Secretary  has 
carefully  considered  public  comments 
on  the  June  29, 1979  version  of  the 
proposed  regulations,  as  well  as 
comments  from  State  and  local  Title  I 
staffs  and  other  intersted  parties  in 
response  to  a  draft  version  of  these 
proposed  regulations. 

The  Secretary  believes  that  these  new 
proposed  regulations  represent  a 
significant  advance  in  meeting  legal, 
policy,  and  practical  considerations. 
Members  of  the  public  are  encouraged 
to  comment  on  those  sections  of  the 
proposed  regulations  that  deal  with  the 
supplement,  not  supplant  requirements. 

Parental  Involvement  (II  116a. 150- 
116a.  162) 

To  encourage  the  involvement  of 
parents  in  the  planning,  implementation, 
and  evaluation  of  Title  I  projects, 
section  125(a)  of  the  Title  I  Statute 
requires  an  LEA  to  establish  advisory 
councils.  Following  the  enactment  of 
this  provision,  Pub.  L  96-46 
incorporated  technical  amendments  to 
the  Title  I  statute  that  particularly 
revised  the  requirements  for  parental 
involvement.  These  proposed 
regulations  reflect  the  requirements  in 
both  the  Title  I  statute  and  its  technical 
amendments. 

Section  116a. 151  of  these  proposed 
regulations  provides  for  the 
establishment  of  a  district  advisory 
council  for  the  LEA's  entire  school 
district  and  an  advisory  council  for  each 
project  area  and  project  school. 
According  to  §  116a.l52.  a  district 
advisory  council  must  have  a  majority  of 
members  who  are  parents  of  children  to 
be  served  by  the  project.  In  addition. 
§  116a. 152  requires  that  each  district 
advisory  council  include  at  least  two 
members  who  represent  eligible-but-not- 
participating  children  and  children  in 
eligible-but-not-participating  school 
attendance  areas  and  schools. 

Section  116a. 153  provides  models  for 
electing  the  members  of  a  district 
advisory  council.  Election  may  be  by  (a) 
parents  of  children  in  project  areas  and 
project  schools;  or  (b)  members  of  the 
project  arfea  advisory  councils  and 
project  school  advisory  councils.  In 
addition,  the  parents  of  eligible-but-not- 
participating  children  and  of  children  in 
eligible-but-not-participating  school 
attendance  areas  are  to  elect  the 
persons  to  represent  their  children. 
Section  116a.l54  contains  the 
procedures  for  these  elections. 
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Similarly.  SS  116a.155-116a.157 
require  an  LEA  to  establish  an  advisory 
council  for  each  project  area  and  project 
school  unless,  as  provided  in 
9  116a.l55(c),  not  more  than  one  full- 
time  equivalent  staff  member  is  paid 
with  Title  I  funds  and  not  more  than  40 
stu(^ents  receive  Title  I  services.  Section 
116a.l56,  in  accordance  with  the  Title  I 
statute,  requires  each  of  these  advisory 
councils  to  have  a  majority  of  members 
who  are  parents  of  the  children  to  be 
served  by  the  Title  I  project.  Additional 
members  may  be  teachers  associated 
with  the  project  area  or  project  school, 
regardless  of  where  they  reside,  and 
residents  of  the  LEA's  school  district. 
These  advisory  council  members  are  to 
be  elected  according  to  the  procedures 
in  S  116a.l57. 

Section  116a.l59  prohbits  the  LEA 
from  imposing  additional  restrictions  on 
the  rights  of  parents  to  elect  advisory 
council  members;  §  116a.l59  defines  the 
responsibihties  of  advisory  councils; 
and  §  116a.l60  requires  the  LEA  to 
provide  certain  information  to  advisory 
councils. 

In  addition,  §  116a.l61  regulates  the 
training  of  advisory  council  members. 
The  LEA  must  develop  a  program  for 
training  its  advisory  council  members, 
but  that  training  must  meet  certain 
conditions.  For  example,  under 
§  116a.l61(c).  the  LEA  may  not  include 
attendance  at  a  regional  or  national 
conference  as  part  of  its  training 
program  unless  (a)  the  Secretary 
determines  that  the  conference  will 
provide  unique  and  valuable 
experiences;  (b)  the  LEA  determines  in 
advance  that  the  conference  is  relevant 
to  the  LEA's  project;  and  (c)  the  LEA 
limits  the  number  of  members  attending 
the  conference  at  Title  I  expense  to  the 
minimum  required  to  communicate  the 
information  presented  to  the  other 
advisory  council  members.  Finally, 
§  116a.l82  identifies  certain  allowable 
expenditures  relating  to  advisory 
councils. 

E.  Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
on  these  proposed  regulations.  Written 
comments  must  be  sent  to  the  address 
given  at  the  beginning  of  this  notice.  All 
comments  received  on  or  before  August 
11, 1980,  will  be  considered  in 
developing  the  final  regulations  for  Part 
116  and  Part  116a. 

The  Secretary  reminds  the 
commenters  that  many  of  these 
proposed  regulations  simply  repeat,  or 
are  based  entirely  on.  provisions  in  the 
Title  I  statute.  The  Secretary  has  no 
authority  to  change  these  statutory 
provisions. 


In  addition,  the  Secretary  emphasizes 
that  the  regulatory  provisions  for  Title  I 
concentration  grants  (§§  116a.30- 
116a.37)  and  evaluation  of  Tide  I 
projects  operated  by  LEAs  (§§  1168.170- 
116a. 177)  have  recently  been  published 
as  final  regulations  [see  45  FR  22654- 
22657  and  44  FR  59152-59159, 
respectively).  Although  these  regulatory 
provisions  are  currently  in  effect,  they 
have  been  included  in  the  proposed 
regulations  as  a  convenience  to  the 
public.  Except  for  minor  editorial 
changes,  these  provisions  remain 
unchanged  from  the  form  in  which  they 
were  published  as  final  regulations. 
Thus,  further  comments  are  not  being 
sought  on  them  and  will  not  be 
considered. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3642,  Regional  Office  Building  No.  3,  7th 
and  D  Streets,  SW,  Washington,  D.C., 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

F.  Citations  of  Authority 

Both  the  statutory  and  United  States 
Code  citations  and,  in  some  cases,  other 
legal  authority  are  included  in 
parenthesis  on  the  line  following  each 
provision  in  these  proposed  regulations. 
References  to  Sec.  in  these  citations  of 
authority  relate  to  sections  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  fo  1978,  Pub.  L. 
95-561. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.428,  Educationally  Deprived  Children- 
Local  Educational  Agencies  and  No.  13.430, 
Educationally  Deprived  Children-State 
Administration) 

Dated:  June  2,  1980. 
Shirley  M.  Hufstedler, 

Secretary  of  Education. 

The  Secretary  amends  Part  116  of 
Title  45  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  116-FINANCIAL  ASSISTANCE 
TO  LOCAL  AND  STATE  AGENCIES  TO 
MEET  SPECIAL  EDUCATIONAL  NEEDS 


Subpart  A— General 

Sec. 

116.1  Purpose. 

116.2  Applicability  of  regulations  in  this 
part. 

116.3  Applicability  of  other  Title  I 
regulations. 

116.4  Applicability  of  other  statutes  and 
regulations. 

116.5  Definitions. 

116.6  Abbreviations  that  are  frequently 
used. 

116.7-116.9    [Reserved] 


Subpart  B— Allocation  of  Tltto  I  Funds 

Sec. 

116.10    Amount  of  funds  available  for  Title  I 

grants. 
116.11-116.19    [Reserved] 

Subpart  C— Documents  a  State  Must 
Submit  Before  Receiving  Title  I  Funds 

116.20  State  application. 

116.21  State  monitoring  and  enforcement 
plan.(MEP). 

116.22-116.29    [Reserved] 

Subpart  0— Program  Requirements  That 
Apply  to  All  Agencies  That  Receive  Title  t 
Funds 

Participation 

116.30  Teacher  and  school  board 
participation. 

116.31  Parental  participation. 
116.32-116.39    [Reserved] 

Consultation  and  Coordination 

116.40  Coordination  with  other  programs. 

116.41  Coordination  of  health,  nutrition,  or 
social  services. 

116.42  Simultaneous  use  of  Title  I  funds  and 
other  funds. 

116.43  Jointly  operated  projects. 
116.44-116.49    [Reserved] 

Project  Design 

116.50  Use  of  evaluations  in  planning. 

116.51  Sufficient  size,  scope,  and  quality  of 
projects. 

116.52  Prohibition  against  using  Title  I  funds 
to  provide  general  aid. 

116.53  Minimum  expenditure  for  a  Title  I 
project. 

116.54  Sustaining  educational  gains. 

116.55  Individualized  educational  plan. 
116.56-116.59    [Reserved] 

Personnel 

116.60  Training  education  aides  and 
volunteers. 

116.61  Noninstructional  duties. 
116,62-116.69    [Reserved] 

Allowable  Costs 

116.70  Allowable  costs  under  EDGAR. 

116.71  Specific  requirements  concerning 
allowable  costs  under  Title  I. 

116.72  Use  of  Title  I  funds  for  planning. 

116.73  Use  of  Title  I  funds  for  State 
administration. 

116.74  Use  of  Title  I  funds  for  health, 
nutrition,  or  social  services. 

116.75  Use  of  Title  I  funds  for  training 
eligible  persons. 

116.76  Use  of  Title  I  funds  for  bonus  pay. 

116.77  Use  of  Title  I  funds  for  evaluation. 

116.78  LEA'S  use  of  Title  I  funds  for 
selecting  children  to  receive  Title  I 
services. 

116.79  LEA'S  use  of  Title  I  funds  for 
expenses  related  to  advisory  councils. 

116.80  Use  of  Title  I  funds  for  construction. 

116.81  Use  of  Title  I  funds  for  equipment. 
116.82-116.89    [Reserved] 

Subpart  E— Fiscal  Requirements  That  Apply 
to  All  Agencies  That  Receive  Title  I  Funds 

116.90  Prohibition  against  considering  Title  I 
funds  in  determining  State  aid. 

116.91  Maintenance  of  effort. 

116.92  Waiver  of  the  maintenance  of  effort 
requirement. 
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Sec. 

116.93  Supplement,  not  supplant. 

116.94  Excess  costs. 
116.95-116.99    [Reserved] 

Subpart  F— State  and  Local  Administrative 
Responsibilities 

General 

116.100  Applicability  of  the  regulations  in 
Subpart  F. 

116.101  Payments  for  State  administration. 

116.102  Payments  by  SEAs. 
116.103-116.109    [Reserved] 

Application  Approval 

116.110  SEA  approval  of  applications  from 
LEAs  and  State  agencies. 

116.111  Opportunity  for  a  hearing  on 
application  disapproval. 

116.112  Appeal  to  the  Secretary. 

116.113  Amendments  to  the  application. 
116.114-116.119    [Reserved] 

State  Rulemaking 

116.120  Authority  for  State  rulemaking. 

116.121  Limitations  on  State  rulemaking 
authority. 

116.122  Examples  of  State  rulemaking. 
116.123-116.129    [Reserved] 

Evaluation 

116.130    Evaluation  procedures. 
116.131-116.139    [Reserved] 

Recordkeeping 

116.140  Recordkeeping  requirements. 

116.141  Access  to  information. 

116.142  Access  by  State  and  Federal 
auditors. 

116.143-116.149    [Reserved] 

State  Monitoring 

116.150  Obligation  to  adopt  standards  for 
monitoring. 

116.151  Minimum  standards  for  monitoring. 
116.152-116,159    [Reserved] 

Reporting 

116.160  Reporting  to  the  Secretary. 

116.161  Reporting  to  the  SEA, 
116,162-116.169    [Reserved] 

Technical  Assistance  and  Dissemination  of 
Information 

116.170  Technical  assistance  provided  by 
the  SEA, 

116.171  Dissemination  of  information  to 
LEAs  and  State  agencies, 

116.172  Dissemination  of  information  to 
teachers  and  administrators. 

116.173-116.179     [Reserved] 

Complaint  Review  and  Resolution 

116.180  Contents  of  a  complaint, 

116.181  Who  may  file  a  complaint, 

116.182  Where  to  file  a  complaint. 

116.183  Required  procedures  for  resolution 
of  complaints  that  are  filed  with  LEAs  or 
State  agencies. 

116.184  Time  limit  for  resolution  of 
complaints  that  are  filed  with  LEAs  or 
State  agencies. 

116.185  Appeals  from  resolutions  by  LEAs 
or  State  agencies. 

116.186  Required  procedures  for  resolution 
of  appeals  and  complaints  that  are  fded 
with  SEAs. 


Sec. 

116.187  Time  limit  for  resolution  of  appeals 
and  complaints  that  are  filed  with  SEAs. 

116.188  Contents  of  the  final  resolution  by 
an  SEA, 

116.189  [Reserved] 

State  Audits,  Resolution,  and  Repayment 

116.190  State  audits, 

116.191  Audit  resolution. 

116.192  Audit  appeals, 

116.193  Appeal  to  the  Secretary, 

116.194  Repayment  of  misspent  Title  I 
funds, 

116.195  Use  of  misspent  funds  that  are 
repaid  to  SEAs. 

116.196  Collection  action  by  the  Secretary. 
116.197-116.199    [Reserved] 

State  Withholding  of  Payments 

116.200  SEA  withholding  of  Ti tie  I 
payments. 

116.201  Notice  to  the  public  of  SEA 
withholding. 

116.202  Appeal  to  the  Secretary. 
116.203-116.209    [Reserved] 

State  Compliance  Agreements 

116.210  Use  of  a  State  compliance 
agreement, 

116.211  Contents  of  a  State  compliance 
agreement, 

116.212  Duration  of  a  State  compliance 
agreement. 

116.213  Effect  of  expiration  of  a  State 
compliance  agreement. 

116.214  Notice  of  a  State  compliance 
agreement, 

116,215-116,219    [Reserved] 

Subpart  G— Federal  Administrative 
Responsibilities 

Application  Approval 

116.220  Approval  of  State  applications. 

116.221  Opportunity  for  a  hearing  on 
disapproval  of  a  State  application. 

116  222-116.229    [Reserved] 

Evaluation 

116.230    Secretary's  evaluation  procedures. 
116.231-116.239     (Reserved] 

Complaint  Review  and  Resolution 

116.240  Contents  of  a  complaint. 

116.241  Procedures  for  receiving  direct 
complaints. 

116.242  Procedures  for  handling  direct 
complaints. 

116.243  Appeals  from  final  resolutions  by 
SEAs. 

116.244  Preliminary  review  of  appeals. 

116.245  The  designated  officials  procedures 
for  resolving  direct  complaints  and 
appeals. 

116.248    Administrative  appeals  from  the 
designated  official's  resolution. 

116.247  Preliminary  review  of 
administrative  appeals. 

116.248  The  Assistant  Secretary's 
procedures  for  resolving  administrative 
appeals. 

116.249  [Reserved] 

Audits  and  Audit  Resolution 

116.250  Audits  by  the  Secretary. 

116.251  Audit  resolution  procedures. 

116.252  Judicial  review  of  audit  resolutions. 


Sec. 

116.253  Repayment  of  misspent  funds. 

116.254  Repayment  to  the  agency  of 
recovered  Title  I  funds. 

116,255-116,259    [Reserved] 

Withholding  of  Payments 

116.260  Withholding  of  Title  1  payments, 

116.261  Suspension  of  Title  I  payments 
pending  completion  of  withholding 
proceedings, 

116.262  Judicial  review  of  withholding 
actions. 

116.263  Notice  to  the  public  of  the 
Secretary's  withholding. 

116.264-116.269    [Reserved] 

Federal  Compliance  Agreements 

116.270  Use  of  a  Federal  compliance 
agreement, 

116.271  Contents  of  a  Federal  compliance 
agreement, 

116.272  Time  period  for  coming  into 
compliance  under  a  Federal  compliance 
agreement. 

116.273  Duration  of  a  Federal  compliance 
agreement. 

116.274  Effect  of  expiration  of  a  Federal 
compliance  agreement, 

116.275  Notice  of  a  Federal  compliance 
agreement. 

116.27&-116,279    [Reserved] 

Cease  and  Desist  Proceedings 

116.280  Procedures  for  issuing  cease  and 
desist  orders, 

116.281  Judicial  review  of  cease  and  desist 
orders. 

116.282  Enforcement  of  cease  and  desist 
orders, 

116,283-116,289     [Reserved] 

Authority:  Sec,  101-198  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  as 
amended  by  Pub,  L,  95-561  (20  U.S,C,  2701- 
2854),  unless  otherwise  noted. 

PART  1 16— FINANCIAL  ASSISTANCE 
TO  LOCAL  AND  STATE  AGENCIES  TO 
MEET  SPECIAL  EDUCATIONAL  NEEDS 

Subpart  A— General 

§116.1    Purpose. 

The  programs  authorized  by  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended, 
provide  financial  assistance  to — 

(a)  Local  educational  agencies  (LEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of — 

(1)  Educationally  deprived  children  in 
low-income  areas;  and 

(2)  Children  in  local  institutions  for 
neglected  or  delinquent  children; 

(b)  State  agencies  for  projects 
designed  to  meet  the  special  educational 
needs  of — 

(1)  Handicapped  children;  and 
(2]  Children  in  institutions  for 
neglected  or  delinquent  children,  or  in 
adult  correctional  institutions;  and 

(c)  State  educational  agencies  (SEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of  migratory  children 
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of  migratory  agricultural  workers  or 
Hshers. 

(Sec.  101.  20  U.S.C.  2701) 

§  1 16.2    Applicabnity  of  regulations  in  this 
part. 

The  regulations  in  this  part  apply  to 
ail  programs  authorized  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 

(Sec.  101-198,  20  U.S.C.  2701-2854) 

§116.3    Applicability  of  Other  Title  I 
regulations. 

The  regulations  in  this  part  are 
supplemented  by  the  regulations  in  45 
CFR  Parts  116a  through  116d,  which 
contain  additional  requirements  relating 
to  each  of  the  categories  of  Title  I 
programs: 

(a)  45  CFR  Part  116a  applies  to 
projects — 

(1)  Designed  to  meet  the  special 
educational  needs  of — 

(i)  Educationally  deprived  children  in 
low-income  areas:  and 

(ii)  Children  in  local  institutions  for 
neglected  or  delinquent  children;  and 

(2)  Operated  by  LEAs. 

(b)  45  CFR  Part  116b  applies  to 
projects — 

(1)  Designed  to  meet  the  special 
educational  needs  of  handicapped 
children;  and 

(2)  Operated  by  the  State  agencies 
directly  responsible  for  providing  free 
public  education  for  those  children. 

(c)  45  CFR  Part  116c  apphes  to 
projects — 

(1)  Designed  to  meet  the  special 
educational  needs  of  children  in 
institutions  for  neglected  or  delinquent 
children,  or  in  adult  correctional 
institutions;  and 

(2)  Operated  by  the  State  agencies 
directly  responsible  for  providing  free 
public  education  for  those  children. 

(d)  45  CFR  Part  116d  applies  to 
projects — 

(1)  Designed  to  meet  the  special 
educational  needs  of  migratory  children 
of  migratory  agricultural  workers  or 
fishers;  and 

(2)  Operated  by  SEAs. 

(Sec.  101-198,  20  U.S.C.  2701-2854) 

§  1 16.4    Appiicat)jlity  of  other  statutes  and 
regulations. 

In  addition  to  the  regulations  in  this 
part  and  in  45  CFR  Parts  116a  through 
116d,  the  following  statutes  and 
regulations  apply  to  financial  assistance 
provided  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended: 

(a)  General  Education  Provisions  Act 
(GEPA)  in  20  U.S.C.  1221  et  seq. 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 


45  CFR  Part  100b  (State-administered 
programs),  45  CFR  Part  100c  (General), 
and  45  CFR  Part  lOOd  (Education  Appeal 
Board). 

(Sec.  101-198.  20  U.S.C.  2701-2854;  20  U.S.C. 
1221  et  seq.:  45  CFR  Parts  100b,  100c,  lOOd) 

§116.5    Definitions. 

The  following  definitions  apply  to  this 
part  and  to  45  CFR  Parts  116a  through 
116d. 

"Apphcant"  means  a  party  requesting 
a  grant  or  subgrant  under  a  program 
administered  by  the  Department. 

"Application"  means  a  request  for  a 
grant  or  subgrant  under  a  program 
administered  by  the  Department. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education  within  the 
Department. 

"Average  daily  attendance"  (ADA) 
means  attendance  determined  under 
State  law.  However,  if  the  LEA  in  which 
any  child  resides  makes  or  contracts  to 
make  a  tuition  payment  for  the  free 
public  education  of  that  child  in  a  school 
situated  in  another  LEA.  that  child  shall 
be  considered — 

(a)  To  be  in  attendance  at  a  school  of 
the  LEA  that  makes  or  contracts  to  make 
the  tuition  payment;  and 

(b)  Not  to  be  in  attendance  at  a  school 
of  the  LEA  receiving  the  tuition  payment 
or  entitled  to  receive  the  tuition 
payment  under  the  contract. 

"Average  per  pupil  expenditure" — 

(a)  In  the  case  of  a  State  or  the  United 
States,  this  terms  means  the  sum  of  (1) 
the  aggregate  current  expenditures  of  all 
LEAs  in  the  State  or  in  the  United 
States,  as  the  case  may  be,  and  (2)  any 
direct  current  expenditures  by  the  State 
or  all  of  the  States,  as  the  case  may  be, 
for  the  operation  of  these  LEAs;  divided 
by  (3)  the  aggregate  number  of  children 
in  ADA  to  whom  these  LEAs  provided 
free  public  education  during  the  year 
preceding  the  one  for  which  the 
computation  is  made. 

(b)  For  purposes  of  this  definition, 
aggregate  current  expenditures  are — 

(1)  Aggregate  expenditures  during  the 
third  fiscal  year  preceding  the  fiscal 
year  for  which  the  computation  is  made; 
or 

(2)  If  satisfactory  data  for  the  third 
preceding  fiscal  year  in  paragraph  (b)(1) 
of  this  section  are  not  available, 
aggregate  expenditures  during  the  most 
recent  preceding  fiscal  year  for  which 
satisfactory  data  are  available. 

(c)  Direct  current  expenditures  shall 
be  computed  without  regard  to  the 
source  of  funds  from  which  these 
expenditures  are  made. 

(d)  For  purpose  of  this  definition,  the 
United  States  means  the  50  States  plus 
the  District  of  Columbia. 


"Cease  and  desist"  means  to 
discontinue  a  prohibited  practice  or 
initiate  a  required  practice. 

"Children"  means  persona — 

(a)  Not  above  age  21  who  are  entitled 
to  a  free  public  education  not  above 
grade  12;  or 

(b)  Who  are  of  preschool  age. 
"Construction"  means  any  work 

needed  for — 

(a)  The  preparing  of  drawings  and 
specifications  for  school  facilities;  or 

(b)  The  erection,  building,  acquiring, 
altering,  remodeling,  improving,  or 
extending  of  school  facilities. 

"County"  means  those  divisions  of  a 
State  that  are  used  by  the  Secretary  of 
Commerce  in  compiling  and  reporting 
data  regarding  counties. 

"Current  expenditures"  means 
expenditures  for  free  public  education. 
The  term — 

(a)  Includes  expenditures  for 
administration,  instruction,  attendance, 
health  services,  pupil  transportation, 
plant  operation  and  maintenance,  fixed 
charges,  and  net  expenditures  to  cover 
deficits  for  food  services  and  student 
activities;  and 

(b)  Does  not  include  expenditures  for 
community  services,  capital  outlay,  and 
debt  service,  or  any  expenditures  made 
from  funds  granted  under  Title  I  or  Part 
B  (Instructional  materials  and  school 
library  resources)  and  Part  C 
(Improvement  in  local  educational 
practice)  of  Title  IV  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended. 

"Department"  means  the  United 
States  Department  of  Education. 

"Elementary  school"  means  a  day  or 
residential  school  that  provides 
elementary  education,  as  determined  by 
State  law. 

"Equipment"  means — 

(a)  Machinery,  utilities,  and  building 
equipment; 

(b)  Any  enclosures  or  structures 
necessary  to  house  the  items  in 
paragraph  (a)  of  this  definition;  and 

(c)  All  other  items  necessary  for  the 
functioning  of  a  facility  that  is  used  to 
provide  educational  services, 
including — 

(1)  Items  like  instructional  equipment 
and  necessary  furniture; 

(2)  Printed,  published,  and  audio- 
visual instructional  materials;  and 

(3)  Books,  periodicals,  documents,  and 
other  related  materials. 

"Fiscal  year"  means  the  Federal  fiscal 
year— a  period  beginning  on  October  1 
and  ending  on  the  following  September 
30 — or  another  twelve-month  period 
normally  used  by  the  State  educational 
agency  for  recordkeeping. 

"Free  public  education" — 
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(a)  Means  education  that  is 
provided — 

(1)  At  public  expense,  under  public 
supervision  and  direction,  and  without 
tuition  charge;  and 

(2)  As  elementary  or  secondary  school 
education  in  the  applicable  State;  and 

(b)  Does  not  include  any  education 
provided  beyond  grade  12. 

"Grant  period"  means  the  period  for 

which  grant  funds  have  been  awarded. 

"Local  educational  agency"  (LEA) — 

(a)  Means  a  public  board  of  education 
or  other  public  authority  legally 
constituted  within  a  State  for  either 
administrative  control  or  direction  of — 
or  to  perform  a  service  function  for — 
public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of 
a  State,  or  a  combination  of  school 
districts  or  counties  recognized  in  a 
State  as  an  administrative  agency  for 
public  elementary  or  secondary  schools; 
and 

(b)  Includes  any  public  institution  or 
agency — other  than  those  specified  in 
paragraph  (a)  of  this  definition — having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school. 

"Parent"  means  natural  parent,  step- 
parent, parent  through  adoption,  legal 
guardian,  or  other  familiy  members 
acting  in  the  place  of  a  parent. 

'-'Participating  children"  means 
children  selected  to  receive  Title  I 
servicies  during  the  current  fiscal  year. 

"Preschool  children'  means  children 
who  are — 

(a)  Below  the  age  and  grade  level  at 
which  the  applicant  agency  provides 
free  public  education;  and 

(b)  Of  the  age  or  grade  level  at  which 
they  can  benefit  from  an  organized 
instructional  program  provided  in  a 
school  or  instructional  setting. 

"Project"  means  the  activity  described 
in  an  apphcation. 

"Project  period"  means  the  period  for 
which  the  SEA  or  the  Secretary 
approves  a  project. 

"Pubhc,"  as  applied  to  an  agency, 
organization,  or  institution,  means  that 
the  agency,  organization,  or  institution  is 
under  the  administrative  supervision  pr 
control  of  a  government  other  than  the 
Federal  Government. 

"School  facilities" — 

(a)  Means  classrooms  and  related 
facilities,  including  initial  equipment,  for 
free  public  education,  or  interests  in 
land,  including  site,  grading,  and 
improvements,  on  which  the  facilities 
are  constructed;  and 

(b)  Does  not  include  those 
gymnasiums  and  similar  facilities 
intended  primarily  for  exhibitions  for 
which  admission  is  to  be  charged  to  the 
general  public. 


"Secondary  schoor' — 

(a)  Means  a  day  or  residential  school 
that  provides  secondary  education,  as 
determined  by  State  law;  and 

(b)  Does  not  include  any  education 
provided  beyond  grade  12. 

"Secretary"  means  the  United  States 
Secretary  of  Education. 
"State"  means — 

(a)  A  State  of  the  United  States;  or 

(b)  Puerto  Rico,  Guam,  the  District  of 
Columbia,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands. 

"State  agency"  means — 

(a)  A  State-operated  agency  directly 
responsible  for  providing  free  public 
education  for  handicapped  children,  as 
that  term  is  defined  in  section  602(1)  of 
the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1401(1)); 

(b)  A  State-operated  agency  directly 
responsible  for  providing  free  public 
education  for  children  in  institutions  for 
neglected  or  delinquent  children,  or  in 
adult  correctional  institutions;  or 

(c)  A  State  educational  agency  in  its 
capacity  as  an  agency  operating  a 
program  for  migratory  children  of 
migratory  agricultural  workers  or 
fishers.  The  term  "State  agency"  does 
not  include  a  State  educational  agency 
in  its  capacity  as  the  agency  carrying 
out  State  administrative  responsibilities 
under  Subpart  F  of  this  part. 

"State  educational  agency"  (SEA) 
means  the  State  Board  of  Education  or 
other  agency  or  officer  primarily 
responsible  for  the  supervision  of  public 
elementary  and  secondary  schools  in 
the  State.  In  the  absence  of  this  officer 
or  agency,  it  is  an  officer  or  agency 
designated  by  the  Governor  or  State 
law. 

"Suspension"  means  temporarily 
stopping  payment  of  Federal  funds  to  an 
agency  receiving  Title  I  assistance  and 
stopping  that  agency's  authority  to 
charge  costs  to  a  Title  I  project,  pending 
the  outcome  of  a  withholding  hearing. 

"Title  I"  means  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  dealing  with 
financial  assistance  to  meet  the  special 
educational  needs  of  children. 

"Title  IV"  means  Title  IV  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  dealing  with 
educational  improvement,  resources. 
and  support. 

"Title  V"  means  Title  V  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  dealing  with 
State  leadership. 

"Withholding"  means  stopping 
payment  of  Federal  funds  to  an  agency 
receiving  Title  I  assistance  and  stopping 
that  agency's  authority  to  charge  costs 


to  a  Title  I  project  for  the  period  of  time 
the  agency  is  in  violation  of  a 
requirement. 

(Sec.  101-198,  20  U.S.C.  2701-^2854;  Sec.  408  of 
GEPA.  20  U.S.C.  1221e-3(a)(l)) 

§  1 16.6    AbtM-evlations  that  are  frequently 
used. 

The  following  abbreviations  are  used 
frequently  in  this  part  and  45  CFR  Parts 
116a  through  116d: 

"ADA"  stands  for  average  daily 
attendance. 

"EDGAR"  stands  for  the  Education 
Division  General  Administrative 
Regulations. 

"ESEA"  stands  for  the  Elementary 
and  Secondary  Education  Act  of  1965.  as 
amended. 

"GEPA"  stands  for  the  General 
Education  Provisions  Act. 

"LEA"  Stands  Sor  local  educational 
agency. 

"MEP"  stands  for  monitoring  and 
enforcement  plan. 

"SEA"  stands  for  State  educational 
agency. 

(Sees.  101-198,  20  U.S.C.  2701-2854;  sec. 
408(a)(1)  of  GEPA,  20  U  S.C.  1221e-3(a)(lJJ 

§§116.7-116.9    [Reserved] 

Subpart  B— Ailocation  of  Title  I  Funds 

§116.10    Amount  of  funds  availabie  for 

Title  I  grants. 

(a)  Grants  to  SEAs.  The  Secretary 
annually  notifies  an  SEA  of  the  amount 
of  funds  the  SEA  is  eligible  to  receive 
for  the  next  fiscal  year  for — 

(1)  Allocation  to  State  agencies  under 
paragraph  (b)  of  this  section  and  to 
LEAs  under  paragraph  (c)  of  this 
section; 

(2)  State  administration  of  Title  I 
programs;  and 

(3)  If  applicable,  projects  under  45 
CFR  Part  116d  for  migratory  children  of 
migratory  agricultural  workers  or 
fishers. 

(b)  Grants  to  State  agencies.  The  SEA 
shall  annually  notify  each  eligible  State 
agency  of  the  amount  of  Title  I  funds 
that  the  Secretary  has  determined  the 
State  agency  is  eligible  to  receive  under 
45  CFR  Parts  116b  or  116c  for  the  next 
fiscal  year. 

(c)  Grants  to  LEAs.  The  SEA,  on  the 
basis  of  State  and  county  allocations 
provided  by  the  secretary  and  on  the 
basis  of  other  data,  shall  annually — 

(1)  Determine  the  amount  of  Title  I 
funds  that  each  LEA  is  eligible  to 
receive  under  45  CFR  Part  116a  for  the 
next  fiscal  yean  and 

(2)  Notify  each  LEA  of  the  amount 
determined  under  paragraph  (c)(1)  of 
this  section. 

(d)  Payments  to  the  Department  of  the 
Interior.  The  Secretary  annually 
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determines  the  amount  of  Title  I  funds 
allotted  for  payments  to  the  Secretary  of 
the  Interior  to  meet  the  special 
educational  needs  of  educationally 
deprived  Indian  children. 
(Sec.  1111,  20  U.S.C.  2711) 

§§116.11-116.19    [Reserved] 

Subpart  C— Documents  a  State  Must 
Submit  Before  Receiving  Title  I  Funds 

§  1 16.20    state  application. 

(a)  Submission  of  the  State 
application.  A  State  that  wishes  to 
receive  Title  I  funds,  except  funds  for  a 
project  for  migratory  children  covered 
by  45  CFR  Part  116d.  shall  have  on  file 
with  the  Secretary  an  application  that — 

(1)  Has  been  properly  submitted  to  the 
Secretary  by  the  SEA  of  that  State;  and 

(2)  Meets  the  requirements  of 
paragraph  (b)  of  this  section. 

(b)  Contents  of  the  State  application. 
The  application  required  by  paragraph 
(a)  of  this  section  must  include— 

(1)  Satisfactory  assurances  that  the 
SEA  will  comply  with  all  applicable 
requirements  of — 

(i)  The  Title  I  statute  and  regulations; 

(ii)  EDGAR;  and 

(iii)  GEPA  (Section  435  of  GEPA. 
which  specifically  requires  that  an 
application  contain  certain  assurances); 
and 

(2)  Any  additional  information  that 
the  Secretary  considers  necessary  to 
make  the  findings  required  under 
section  182  of  Title  I  pertaining  to 
approval  of  applications. 

(Sec.  162.  20  U.S.C.  2802;  Sec.  182,  20  U.S  C 
2832;  Sec.  435  of  GEPA.  20  U.S.C.  1232d) 

§  1 16.21    State  monitoring  and 
enforcement  plan  (MEP). 

(a)  Submission  of  the  MEP.  An  SEA 
that  receives  Title  I  assistance  shall 
submit  to  the  Secretary — 

(1)  A  single  MEP  that  covers  all  Title  I 
programs;  or 

(2)  A  separate  MEP  for  each  of  the 
four  categories  of  Title  I  programs 
described  in  §  116.3. 

(b)  Frequency  of  submission. 

(1)  The  SEA  shall  submit  the  MEP,  or 
MEPs,  required  under  paragraph  (a)  of 
this  section  at  the  times  the  Secretary 
prescribes. 

(2)  In  any  case,  this  shall  be  at  least 
once  every  three  years. 

(c)  Contents  of  the  MEP.  The  MEP 
must  include — 

(1)  A  report  of  the  Title  I  monitoring 
and  enforcement  activities  that  the  SEA 
has  conducted  since  submitting  its 
previous  MEP; 

(2)  A  schedule  of  regular  visits  by  SEA 
personnel  to  Title  I  projects  that  meets 
the  requirements  in  §  116.151; 


(3)  A  statement  of  the  matters  to  be 
reviewed  during  the  site  visits  that 
meets  the  requirements  in  §  116.151; 

(4)  A  description  of  the  SEA's 
procedures  for  verifying  information 
provided  by  LEAs  and  State  agencies, 
including  the  use  of  other  sources 
available  to  the  SEA  to  verify  that 
information; 

(5)  A  description  of — 

(i)  The  State's  procedures  for 
conducting  regular  audits  of  Title  I 
expenditures  made  by  LEAs  and  State 
agencies  imder  §  116.190;  and 

(ii)  The  SEA's  procedures  for 
resolving  audit  findings  and 
recommendations  under  §§  116.191- 
116.196; 

(6)  A  description  of  the  SEA's 
procedures  for  resolving  direct 
complaints  and  appeals  under 
§§116.180-116.188;  and 

(7)  A  description  of  the  SEA's 
methods  for  determining  that  LEAs  are 
in  compliance  with  the  requirements  in 
45  CFR  116a.80-116a.82  and  45  CFR 
116a.94-116a.99  concerning  the  equitable 
provision  of  services  to  children 
enrolled  in  private  schools. 

(d)  Amendments.  An  SEA  shall  submit 
to  the  Secretary  amendments  to  an  MEP 
whenever  the  SEA  has  substantially 
changed  a  policy  or  procedure  that  is 
described  in  that  MEP. 

(Sec.  171,  20  U.S.C.  2821) 

§§  116.22-116.29    [Reserved] 

Subpart  0— Program  Requirements 
That  Apply  To  All  Agencies  That 
Receive  Title  I  Funds 


Participation 

§  1 16.30    Teacher  and  sctiool  board 
participation. 

An  agency  that  receives  Title  I 
assistance  shall — 

(a)  Involve  the  following  persons  in 
both  planning  for  Title  I  projects  and 
evaluating  their  effectiveness: 

(1)  Teachers  in  schools  participating 
in  the  Title  I  project. 

(2)  School  boards,  or  comparable 
authorities,  that  have  jurisdiction  over 
the  schools  participating  in  the  Title  I 
project  and  are  responsible  to  the 
public;  and 

(b)  Make  available  to  the  persons 
described  in  paragraph  (a)  of  this 
section  a  copy  of  the  Title  I  project 
evaluation  required  by  §  116.130  so  that 
those  persons  can  use  the  evaluation  in 
planning  and  improving  projects  to  be 
carried  out  in  subsequent  years. 
(Sec.  124{i),  20  U.S.C,  2743(i)) 

§  1 1 6.3 1    Parental  participation. 

(a )  Required  paren  tal  participation. 
An  agency  that  receives  Title  I 


assistance  shall  give  the  parents  of 
children  participating  in  Title  I  projects 
an  opportimity  to— 

(1)  Participate  in  establishing  Title  I 
projects; 

(2)  Make  recommendations 
concerning  the  instructional  goals  of 
Tide  I  projects;  and 

(3)  Assist  their  children  in  achieving 
the  instructional  goals. 

(b)  Information  for  parents.  In  order  to 
facilitate  the  parental  participation 
described  in  paragraph  (a)  of  this 
section,  the  agency  that  receives  Title  I 
assistance  shall  inform  the  parents  of 
children  participating  in  its  Title  I 
projects  of — 

(1)  The  instructional  goals  of  the 
current  Title  I  projects;  and 

(2)  The  progress  that  their  children  are 
making  toward  achieving  the 
instructional  goals. 

(c)  Other  applicable  regulations  on 
parental  involvement.  Title  45  CFR  Parts 
116a  and  116d  contain  additional 
requirements  for  parental  involvement 
in  the  Title  I  projects  covered  by  those 
parts. 

(Sec.  124(j),  20  U.S.C.  2734(j)) 

§§116.32-116.39    [Reserved] 

Consultation  and  Coordination 

§  1 1 6.40    Coordination  with  other 
programs. 

(a)  An  agency  that  receives  Title  1 
assistance  shall  demonstrate  in  its  Title 
I  project  application  that — 

(1)  In  developing  its  Title  I  project,  it 
has  taken  into  consideration  the  benefits 
and  services  that  are  or  may  be 
available,  during  the  period  covered  by 
the  application,  through  other  public  and 
private  agencies,  organizations,  or 
individuals;  and 

(2)  In  order  to  avoid  duplication  of 
effort  and  to  ensure  that  all  projects 
complement  each  other,  it  has 
considered  suggestions  and  offers  of 
assistance  made  by  other  agencies. 

(b)  The  Secretary  strongly  encourages 
the  agency  to  coordinate  Title  I 
instructional  services  with  services 
provided  under  other  programs, 
including  the  regular  instructional 
program  provided  by  the  LEA. 

(Sec.  124(f)(1),  20  U.S.C.  2734(f)(1)) 

§  1 16.41    Coordination  of  health,  nutrition, 
or  social  services. 

(a)  Requests  for  assistance  (1)  Before 
an  agency  that  receives  Title  I 
assistance  may  use  Title  I  funds  for 
health,  nutrition,  or  social  services,  it 
must  ask  the  SEA  for  assistance  in 
locating  and  using  other  Federal  and 
State  programs  that  provide  these 
services. 
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(2)  In  its  request  for  the  assistance 
described  in  paragraph  (aXl)  of  this 
section,  the  agency  shall  ask  the  SEA  for 
information  concerning — 

(i)  Other  programs  that  provide  the 
types  of  health,  nutrition,  or  social 
services  that  the  agency  wishes  to 
provide  with  Title  I  funds; 

(ii)  The  types  of  services  provided  by 
these  programs;  and 

(iii)  The  conditions  and  procedures  for 
obtaining  the  services  under  these  other 
programs. 

(b)  Approval  by  the  SEA.  The  SEA 
may  approve  the  use  of  Title  I  funds  for 
health,  nutrition,  or  social  services  only 
if— 

(1)  The  services  are  designed  to 
address  an  identified  need  of  the 
children  who  have  been  selected  to 
participate  in  the  Title  I  project;  and 

(2)  The  funds  and  services  available 
from  other  programs  are  being  fully  used 
and  are  inadequate  to  meet  the 
identified  needs  of  the  children  who  are 
eligible  to  participate  in  the  Title  I 
project. 

(Sec.  124(f)(2),  20  U.S.C.  2734(f)(2)) 

§  1 16.42    Simultaneous  use  of  Title  I  funds 
and  other  funds. 

If  an  agency  that  receives  Title  I 
assistance  does  not  meet  the 
requirements  in  §  116.140(c),  the  agency 
may  simultaneously  use  Title  I  funds 
and  funds  from  other  sources  to  finance 
portions  of  a  particular  service  or 
project  if — 

(a)  The  agency  clearly  and  separately 
identifies  the  portion  of  the  service  or 
project  supported  with  Title  I  funds,  and 
the  portion  or  portions  supported  by 
each  other  source  of  funds;  and 

(b)  The  agency  maintains  records  that 
are  adequate  to  document  that  all  Title  I 
funds  are  spent  in  comphance  with  all 
applicable  Title  I  requirements. 

(Sec.  124(f).  20  U.S.C.  2734(f):  Sec.  173,  20 
U.S.C.  2823) 

§116.43    Jointly  operated  projects. 

Two  or  more  agencies  may  apply  to 
operate  a  Title  I  project  jointly  if — 

[a)  The  agencies  have  entered  into  an 
agreement  for  carrying  out  the  jointly 
operated  project;  and 

(b)  The  terms  of  the  agreement  are 
specified  in  a  joint  Title  I  project 
application. 

(Sec.  124(0),  20  U.S.C.  2734(o)) 
§§116.44-116.49    [Reserved] 
Project  Design 

§  1 16.50    Use  of  evaluations  in  planning. 

An  agency  that  receives  Title  I 
assistance  shall  use  the  results  of  the 
evaluations  required  under  §  116.130  in 
planning  effective  Title  I  projects. 


(Sec.  124(g).  20  U.S.C.  2734(g)) 

§  1 1 6.5 1    Sufficient  size,  scope,  and  quality 
of  projects. 

An  agency  that  receives  Title  I 
assistance  may  use  Title  I  funds  for  a 
project  only  if — 

(a)  The  educational  objectives  of  the 
project  are  directly  related  to  one  or 
more  of  the  special  educational  needs  of 
the  children  participating  in  the  project; 

(b)  The  resources  to  be  used  in  the 
project  and  the  plans  for  their  use  are 
consistent  with  and  show  reasonable 
promise  of  meeting  the  educational 
objectives  of  the  project;  and 

(c)  The  project  is  concentrated  on  a 
sufficiently  limited  number  of  services 
and  a  sufficiently  limited  number  of 
children  to  show  reasonable  promise  of 
meeting  the  educational  objectives  of 
the  project. 

(Sec.  124(d),  20  U.S.C.  2734(d)) 

§  1 16.52    Prohibition  against  using  TiUe  I 
funds  to  provide  general  aid. 

Except  as  provided  in  45  CFR 
116a.71{d)  and  45  CFR  116a.72-116a.74, 
an  agency  that  receives  Title  I 
assistance — 

(a)  Shall  use  Title  I  funds  only  for 
projects  that  are  designed  to  meet,  and 
have  the  effect  of  meeting,  the  special 
educational  needs  of  the  eligible 
children  that  are  selected  to  participate 
in  the  project;  and 

(b)  May  not  use  Title  I  funds  for  a 
project  that  has  been  designed  to  meet, 
or  will  have  the  effect  of  meeting,  the 
general  needs  of — 

(1)  A  school; 

(2)  The  agency; 

(3)  An  entire  grade;  or 

(4)  The  student  body  at  large  in  a 
school. 

(Sec.  124(a),  20  U.S.C.  2734(a)) 

§  116.53    Minimum  expenditure  for  a  Title  I 
project. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  Title  I  project  must 
involve  expenditures  of  at  least  S2,500  of 
Title  I  funds. 

(b)  An  SEA  may  reduce  the  minimum 
expenditure  requirement  in  paragraph 
(a)  of  this  section  if  the  SEA  determines 
that  it  is  impossible  for  the  agency  that 
is  receiving  Title  I  assistance  to — 

(1)  Meet  the  requirement  on  its  own; 
or 

(2)  Join  with  another  agency  or 
agencies  for  the  purpose  of  meeting  the 
requirement,  for  reasons  such  as — 

(i)  The  distance  between  the  agencies; 
or 

(ii)  The  difficulty  of  travel  between 
the  agencies. 

(Sec.  124(d),  20  U.S.C.  2734(d)) 


§116.54    Sustaining  tducatlonai  gabw. 

(a)  In  developing  a  project  to  be 
assisted  with  Title  I  funds,  an  agency 
shall  consider  including  components 
designed  to  sustain  the  educational 
gains  of  children  participating  in  the 
project  beyond  the  school  year  during 
which  the  agency  conducts  the  project 

(b)  Examples  of  components  the 
agency  may  consider  in  meeting  the 
requirement  in  paragraph  (a)  of  this 
section  include,  but  are  not  limited  to — 

(1)  Summer  school  projects; 

(2)  Projects  at  the  intermediate  level — 
for  example,  junior  high  or  middle 
school  projects;  and 

(3)  Projects  at  the  secondary  school 
level. 

(Sec.  124(k),  20  U.S.C.  2734(k)) 

§  1 1 6.55    Individualized  educational  plan. 

The  Secretary  encourages  an  agency 
that  receives  Title  I  assistance  to 
develop,  if  feasible,  an  individualized 
educational  plan  for  each  child  that 
participates  in  the  Title  I  project.  The 
plan  shall  be — 

(a)  Agreed  to  by  a  representative  of 
the  agency,  the  child's  Title  I  teacher,  a 
parent  of  the  child,  and,  if  appropriate, 
the  child;  and 

(b)  Evaluated  periodically  and  revised 
accordingly. 

(Sec.  129,  20  U.S.C.  2739) 

§§116.56-116.59    [Reserved] 

Personnel 

§  1 1 6.60    Training  education  aides  and 
volunteers. 

An  agency  operating  a  Title  I  project 
that  includes  education  aides  or 
volunteers  shall  provide  to  those 
education  aides  and  volunteers  training 
that— 

(a)  Is  directly  related  to  a  Title  I 
service  that — 

(1)  Is  being  provided  during  the  fiscal 
year  in  which  the  training  is  provided;  or 

(2)  Will  be  provided  during  the  next 
fiscal  year:  and 

(b)  Includes  the  participation  of  the 
professional  staff  who  are,  or  will  be, 
assisted  by  the  education  aides  and 
volunteers. 

(Sec.  124(1),  20  U.S.C.  2734(1)) 

§116.61    Noninstructional  duties. 

(a)  Conditions  for  assigning  Title  I 
instructional  personnel.  An  agency  that 
receives  Title  I  assistance  may  assign 
instructional  personnel  paid  with  Title  I 
funds  to  certain  duties  that  are  not 
related  to  classroom  instruction  and  that 
do  not  benefit  only  the  children 
participating  in  the  Title  I  project,  if — 

(1)  These  noninstructional  duties  are 
limited,  rotating,  and  supervisory; 
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(2)  Personnel  with  functions  similar  to 
those  of  the  Title  I  personnel,  but  who 
are  not  paid  with  Title  I  funds,  are 
assigned  to  these  noninstructional 
duties  at  the  same  school  site; 

(3)  These  noninstructional  duties  do 
not  include  substitute  teaching  or 
regular  supervision  of  a  homeroom  that 
includes  children  who  are  not 
participating  in  the  Title  I  project; 

(4)  The  Title  I  personnel  do  not 
perform  any  duties  for  pay  that  non- 
Title  I  personnel  perform  without  pay; 
and 

(5)  The  proportion  of  total  work  time 
that  Title  I  personnel  spend  performing 
these  noninstructional  duties  does  not 
exceed  the  lessor  of  either — 

(i)  The  proportion  of  total  work  time 
that  non-Title  I  personnel  spend 
performing  these  noninstructional 
duties;  or 

(ii)  Ten  percent  of  the  Title  I  person's 
total  work  time. 

(bj  Examples.  Examples  of  the  types 
of  noninstructional  duties  that  might 
meet  the  conditions  in  paragraph  (a)  of 
this  section  include  hall  duty,  lunchroom 
supervision,  playground  supervision, 
and  other  tasks  commonly  shared 
among  the  staff  in  a  school. 

(Sec.  124(a),  20  U.S.C.  2734(a)) 
§§116.62-116.69  [Reserved] 
Allowable  Costs 

§  1 16.70    Allowable  costs  under  EDGAR. 

Subject  to  the  requirements  in 
§  116.71,  an  agency  that  receives  Title  I 
assistance  may,  in  accordance  with  the 
requirements  in  Subpart  F  of  45  CFR 
Part  100b  of  EDGAR,  use  those  funds  to 
meet  the  direct  costs  of  project  activities 
and  certain  indirect  costs  of  project 
activities. 

(Sec.  101-198,  20  U.S.C.  2701-2854;  Sec. 
408(a)(1)  of  GEPA,  20  U.S.C.  1221e-3(a)(l)) 

§  1 16.71    Specific  requirements  concerning 
allowable  costs  under  Title  I. 

In  addition  to  meeting  the 
requirements  concerning  allowable 
costs  in  Subpart  F  of  45  CFR  Part  100b  of 
EDGAR,  an  agency  that  receives  Title  I 
assistance  shall  use  those  funds  in 
compliance  with  the  requirements  in  the 
Title  I  statute  and  Title  I  regulations, 
including  the  requirements  in  §§116.72- 
116.81. 

(Sec.  101-198,  20  U.S.C.  2701-2854;  Sec. 
408(a)(1)  of  GEPA,  20  U.S.C.  1221e-3(a)(l)) 

§  1 16.72    Use  of  Title  I  funds  for  planning. 

(a)  Subject  to  the  limitation  on  amount 
in  paragraph  (b)  of  this  section,  an 
agency  may  use  Title  I  funds  for  planing 

(1)  The  planning  directly  relates  to  a 
Title  I  project  and  results,  or  is 


reasonably  likely  to  result,  in  a  Tide  I 
project;  and 

(2)  The  Title  I  funds  are  needed  for 
planning  because — 

(i)  Of  the  irmovative  nature  of  the 
project;  or 

(ii)  The  agency  lacks  the  resources 
that  are  required  to  plan  adequately  for 
the  project. 

(b)  During  a  fiscal  year  the  amount  of 
Title  I  funds  that  an  agency  may  use  for 
the  planning  described  in  paragraph  (a) 
of  this  section  may  not  exceed  the  larger 
of — 

(1)  One  percent  of  the  total  amount  of 
Title  I  funds  received  by  that  agency  for 
that  fiscal  year;  or 

(2)  $2,000. 

(Sec.  124(a),  20  U.S.C.  2754(a):  Sec.  124(c),  20 
U.S.C.  2734(c)) 

§  1 16.73    Use  of  Title  I  funds  for  State 
administration. 

An  SEA  shall  comply  with  the  specific 
requirements  in  §  116.101  concerning  the 
use  of  Tide  I  funds  for  State 
administration. 

(Sec.  194,  20  U  S.C.  2844;  Sec.  510  of  Title  V, 
20  U.S.C  3150) 

§  1 16.74    Use  Of  Title  I  funds  for  health, 
nutrition,  or  social  services. 

An  agency  may  use  Title  I  funds  for 
health,  nutrition,  or  social  services  only 
if  the  requirements  in  §  116.41  are  met. 
(Sec.  124(f)(2),  20  U.S.C.  2734(f)(2)) 

§  1 16.75    Use  of  Title  I  funds  for  training 
eligible  persons. 

(a)  An  agency  may  use  Title  1  funds  to 
train — 

(1)  Staff  members  paid  with  Title  I 
funds,  advisory  council  members,  and 
volunteers  who  will  perform  services  in 
a  Title  I  project; 

(2)  Regular  classroom  teachers  paid 
with  non-Federal  funds  or  staff 
specialists  paid  with  non-Federal  funds 
if  those  persons  provide  instructional 
services  to  participating  children  or 
children  who  will  participate  in  the  next 
school  year:  and 

(3)  Principals  of  schools  in  which 
children  who  participate  in  a  Title  I 
project  or  who  will  participate  in  the 
next  school  year  are  enrolled. 

(b)  Scope  of  the  training.  The  training 
referred  to  in  paragraph  (a)  of  this 
section  must  be — 

(1)  Directly  related  to  the  Tide  I 
services  to  be  provided  during  the 
school  year  in  which  the  training  is 
being  provided  or  in  the  next  school 
year; 

(2)  Direcdy  related  to  the  functions 
that  the  persons  receiving  the  training 
provide  for  the  children  participating  in 
the  Title  I  project;  and 


(3)  Necessary  to  meet  the  needs  of  the 
participating  children. 

(c)  Other  requirements.  (1)  The 
training  for  education  aides  and 
volunteers  must  also  meet  the 
requirements  of  §  116.60. 

(2)  The  training  of  advisory  council 
members  must  also  meet  the 
requirements  of  45  CFR  116a. 161. 

(Sec.  124(a),  20  U.S.C.  2734(a):  Sec.  124(1).  20 
U.S.C.  2734(1):  Sec.  125(d),  20  U.S.C.  2735(d)) 

§  1 1 6.76    Use  Of  Title  I  funds  for  bonus 
pay. 

An  agency  may  use  Title  I  funds  to 
pay  teachers  amounts  in  excess  of 
regular  salaries  as  a  bonus  for  services 
in  Tide  I  project  areas  and  project 
schools. 

(Sec.  124(a),  20  U.S.C.  2734(a)) 

§  1 16.77    Use  of  Title  I  funds  for 
evaluation. 

An  agency  that  receives  Title  I 
assistance  shall  comply  with  the 
requirements  in  §  116.130  concerning  the 
use  of  Tide  I  funds  for  evaluation. 

(Sec.  124(g),  20  U.S.C.  2734(g)) 

§  1 16.78    LEA'S  use  of  Title  I  funds  for 
selecting  children  to  receive  Title  I 
services. 

An  LEA  that  receives  Title  I 
assistance  may,  in  accordance  with  45 
CFR  116a.l03.  use  Title  I  funds  for  the 
cost  of  selecting  children  to  receive  Title 
I  services  from  among  children  that  the 
LEA  has  already  identified  as 
educationally  deprived. 

§  1 1 6.79    LEA'S  use  of  title  I  funds  for 
expenses  related  to  advisory  councils. 

To  the  extent  permitted  under  45  CFR 
§  116a.l62,  an  LEA  diat  receives  Tide  I 
assistance  may  use  Tide  I  funds  for 
expenses  related  to  advisory  councils. 
(Sec.  125,  20  U.S.C.  2735) 

§  1 1 6.80    Use  Of  Title  I  funds  for 
construction. 

An  agency  that  receives  Title  I 
assistance  may  use  Tide  I  funds  for 
construction  of  school  facdities,  as 
defined  in  §  116.5,  only  if— 

(a)  The  agency  meets  the  construction 
requirements  in  45  CFR  lOOb.600  of 
EDGAR; 

(b)  The  agency  demonstrates  in  its 
Tide  I  application  that — 

(1)  The  proposed  construction  is 
essential  to  the  success  of  the  Title  I 
project;  and 

(2)  It  has  made  every  reasonable 
effort  to  find  other  funds  to  pay  for  the 
construction  before  applying  to  use  Title 
I  funds  for  that  purpose; 

(c)  The  proposed  construction  is 
consistent  with  the  overall  State  plan  for 
the  construction  of  school  facilides; 


Federal  Register  /  Vol.  45,  No.  114  /  Wednesday.  June  11.  1980  /  Proposed  Rules 


39725 


(d)  The  proposed  construction  meets 
the  labor  standards  in  section  433  of 
GEPA; 

(e)  The  plans  for  the  proposed  school 
facility  meei  any  standards  that  the 
Secretary  prescribes  to  ensure  that 
school  facilities  constructed  with  Title  I 
funds  are — to  the  extent  appropriate  in 
view  of  the  uses  to  be  made  of  the 
facilities — accessible  to  and  usable  by 
handicapped  persons;  and 

(f)  In  developing  plans  for  the 
proposed  school  facility,  the  agency  has 
given  adequate  consideration  to — 

(1]  Excellence  of  architecture  and 
design;  and 

(2)  The  inclusion  of  works  of  art, 
which  may  represent  up  to  one  percent 
of  the  cost  of  the  facility. 

(Sec.  124(a),  20  U.S.C.  2734(a):  Sec.  124{n),  20 
U.S.C.  2734(n)) 

§  1 16.81    Use  of  Title  I  funds  for 
equipment. 

An  agency  that  receives  Title  I 
assistance  may  use  Title  I  funds  to 
purchase  equipment  only  if  the  agency 
demonstrates  in  its  Tide  I  application 
that— 

(a)  The  equipment  is  needed  to 
operate  effectively  the  Title  I  project; 

(b)  In  meeting  the  needs  of  the  Title  I 
Project,  it  has  made  every  t-easonable 
effort  to  use  equipment  that  it  already 
has;  and 

(c)  It  has  made  every  reasonable 
effort  to  find  other  funds  to  pay  for  the 
equipment  before  applying  to  use  Tide  I 
funds  for  that  purpose. 

(Sec.  124(a).  20  U.S.C.  2734(a)) 
§§116.82-116.89    [Reserved] 

Subpart  E— Fiscal  Requirements  that 
Apply  to  All  Agencies  that  Receive 
Title  I  Funds 

§  116.90    Prohibition  against  considering 
Title  I  funds  in  determining  State  aid. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  State  may  not 
consider  Title  I  funds  in  determining — 

(1)  The  eligibility  of  an  l£A  for  State 
aid;  or 

(2)  The  amount  of  State  aid  to  be  paid 
to  the  LEA  for  the  free  public  education 
of  children. 

(b)  The  State  may  provide  additional 
State  funds  to  an  LEA  on  the  basis  of 
the  LEA's  eligibility  for,  or  receipt  of. 
Title  I  funds. 

(Sec.  174,  20  U.S.C.  2824)) 

§  J 1 6.9 1    Maintenance  of  effort. 

(a)  Basic  standard.  (1)  Except  as 
provided  in  §  116.92  and  paragraphs  (f) 
and  (g)  of  this  section,  an  SEA  may 
approve  a  dtle  I  applicadon  from  an 
LEA  or  State  agency  only  if  that  agency 


demonstrates  the  following  in  the 
application:  Its  expenditures  of  State 
and  local  funds  for  the  free  public 
education  of  children — on  an  aggregate 
or  per  pupil  basis — are  not  less  for  (i) 
the  first  fiscal  year  preceding  the  fiscal 
year  in  which  the  agency  is  applying  for 
Title  I  funds  than  for  (ii)  the  second 
proceding  fiscal  year. 

(2)  Except  if  the  LEA  or  State  agency 
did  not  participate  in  Title  I  in  the 
preceding  fiscal  year,  the  agency  may 
not  use  as  a  second  preceding  fiscal 
year  a  fiscal  year  that  the  agency  did 
not  use  as  a  first  preceding  fiscal  year 
on  a  previous  application, 

(b)  Meaning  of  "per pupil  basis".  As 
used  in  this  section,  "per  pupil  basis" 
means  per  child  included  in  ADA. 

(c)  Expenditures  to  be  considered.  The 
expenditures  the  SEA  shall  consider  in 
determining  the  LEA's  or  State  agency's 
compliance  with  the  basic  standard  in 
paragraph  (a)  of  this  section  are — 

(1)  State  and  local  expenditures  for 
free  public  education.  These  include 
expenditures  for  administration, 
instruction,  attendance,  health  services, 
pupil  transportation,  plant  operation  and 
maintenance,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  acUvities;  and 

(2)  expenditures  of  Federal  funds  for 
free  public  education  for  which  the  LEA 
or  State  agency  is  not  accountable  to  the 
Federal  Government.  These  include 
expenditures  of  funds  under  the  School 
Assistance  in  Federally  Affected  Areas 
program. 

(d)  Expenditures  not  to  be  considered. 
The  SEA  may  not  consider  the  following 
expenditures  in  determining  the  LEA's 
or  State  agency's  compliance  with  the 
basic  standard  in  paragraph  (a)  of  this 
section: 

(1)  Any  expenditures  for  community 
services,  capital  outlay,  or  debt  services. 

(2)  Any  expenditures  of  Federal  funds 
for  which  the  agency  is  accountable  to 
the  Federal  Government.  These  include 
expenditures  made  from  funds  provided 
under  Title  I  or  Part  B  (Instructional 
materials  and  school  library  resources) 
and  Part  C  (improvement  in  local 
educational  practice)  of  Tide  FV. 

(e)  Rounding  off  expenditures.  For 
purposes  of  determining  compliance 
with  the  basic  standard  in  paragraph  (a) 
of  this  section,  expenditures  may  be 
rounded  off  in  the  following  manner: 

(1)  Per  pupil  expenditures  for  each  of 
the  fiscal  years  being  compared  may  be 
rounded  to  the  nearest  ten  dollars. 

(2)  The  aggregate  expenditures  for 
each  of  the  fiscal  years  being  compared 
may  be  rounded  to  the  nearest  100 
dollars. 

(f)  Two  percent  leeway.  For  purposes 
of  determining  the  LEA's  or  State 


agency's  compliance  with  the  basic 
standard  in  paragraph  (a)  of  this  section, 
the  SEA  may  disregard  a  decrease  of 
less  than  two  percent  from  the  second 
preceding  fiscal  year  to  the  first 
preceding  fiscal  year. 

(g)  Substantial  compliance. — (1) 
Standard.  The  SEA  shall  consider  the 
LEA  or  State  agency  to  be  in  compliance 
with  the  basic  standard  in  paragraph  (a) 
of  this  section  if — 

(i)  The  LEA  or  State  agency  submits  a 
written  request  asking  the  Secretary  to 
determine  that  the  LEA  or  State  agency 
is  in  substantial  compliance  with  the 
basic  standard  in  paragraph  (a)  of  this 
section; 

(ii)  The  written  request  referred  to  in 
paragraph  (g)(l)(i)  of  this  secUon 
demonstrates  that  any  decrease  in 
expenditures  from  the  second  preceding 
fiscal  year  to  the  first  preceding  fiscal 
year  did  not  result  in  any  decrease  in 
the  level  of  services  that  the  LEA  or 
State  agency  provides;  and 

(iii)  The  Secretary  issues  a  written 
determination  that  the  LEA  or  State 
agency  is  in  substantial  compliance  with 
the  basic  standard  in  paragraph  (a)  of 
this  section. 

(2)  Example.  An  example  of  a 
situation  that  would  meet  the  standard 
in  paragraph  (g)(1)  of  this  section  is  a 
change  in  staffing  at  an  agency  resulting 
in  a  lower-paid  employee  providing  the 
same  level  of  service  previously 
provided  by  a  higher-paid  employee. 

(Sec.  126(a),  20  U.S.C,  2736(a)) 

§  1 1 6.92    Waiver  of  ttie  maintenance  of 
effort  requirement 

(a)  Waiver  authority.  Under  section 
126(a)(2)  of  Title  I  (Waiver  of 
maintenance  of  effort),  the  Secretary 
may  waive  the  maintenance  of  effort 
requirements  in  §  116.91  for  a  particular 
LEA  or  State  agency  for  one  fiscal  year 
if  the  Secretary  determines  that  the 
waiver  is  equitable  because  of 
exceptional  and  unforeseen 
circumstances. 

(b)  Waiver  request.  An  LEA  or  State 
agency  that  has  not  maintained  its  fiscal 
effort  as  required  in  §  116.91  may  ask 
the  Secretary  to  grant  a  waiver  of  that 
requirement  by  submitting  a  waiver 
request  that  includes — 

(1)  A  statement  of  the  expenditures 
for  the  two  fiscal  years  being  compared: 

(2)  A  statement  of  the  difference 
between  (i)  the  agency's  level  of  fiscal 
effort  in  the  preceding  fiscal  year  and 
(ii)  the  agency's  level  of  fiscal  effort  in 
the  second  preceding  fiscal  year  and 

(3)  A  description  of  the  circumstances 
that  the  agency  considers  to  be 
"exceptional  and  imforeseen." 

(c)  Secretary's  criteria.  The  Secretary 
considers  granting  a  waiver  under 
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paragraph  (a)  of  this  section  only  if  the 
Secretary  determines  that — 

(1)  The  agency  requesting  the  waiver 
used  every  opportunity  available  under 
State  and  local  laws  to  maintain  the 
necessary  level  of  expenditures;  and 

(2)  The  failure  to  maintain  effort  was 
due  to — 

(i)  A  natural  disaster 

(ii)  A  major  and  unforeseen  decline  in 
State  or  local  financial  resources,  such 
as  a  major  loss  of  tax  base  not  due  to 
public  or  governmental  actions: 

(iii)  A  major  and  unforeseen  decline  in 
Federal  funds  for  free  public  education 
and  for  which  the  agency  is  not 
accountable  to  the  Federal  Government; 

(iv)  An  extended  strike;  or 

(v)  Other  exceptional  and  unforeseen 
circumstances,  which  may  not  include 
referenda  or  acts  of  State  legislatures, 
school  boards,  or  other  governmental 
bodies. 

(d)  Actions  resulting  from  a  waiver.  If 
the  Secretary  grants  a  waiver  under 
paragaph  (a)  of  this  section — 

(1)  The  SEA  shall  reduce  the  affected 
agency's  Title  I  allocation  for  the  fiscal 
year  covered  by  the  waiver  in  exact 
proportion  to  that  agency's  failure  to 
maintain  the  effort  required  by  §  116.91; 

(2)  If  the  affected  agency  is  an  LEA, 
the  State  shall  reallocate  the  reduction 
to  other  LEAs  in  the  State  in  accordance 
with  45  CFR  116a.38;  and 

(3)  For  the  fiscal  year  immediately 
following  the  fiscal  year  for  which  the 
waiver  was  granted,  the  SEA  shall 
determine  the  affected  agency's 
compliance  with  the  basic  standard  in 

§  116.91  on  the  basis  of  the  level  of  fiscal 
effort  that  would  have  been  required  if 
the  affected  agency  had  not  been 
granted  the  waiver. 

(Sec.  126(a).  20  U.S.C.  2736(a)) 

§  1 16.93    Supplement,  not  supplant. 

(a)  Basic  requirement  for  all  Title  I 
projects.  An  agency  that  receives  Title  I 
assistance — 

(1)  shall  use  Title  I  funds  to 
supplement  and— to  the  extent 
practical— increase  the  level  of  funds 
that  would,  in  the  absence  of  Title  I 
funds,  be  made  available  for  the 
education  of  children  participating  in 
Title  I  projects  from  non-Federal  sources 
for — 

(i)  Regular  programs;  and 
(ii)  The  State  phase-in  programs 
described  in  45  CFR  116a.1 18(c);  and 

(2)  May  not  use  Title  I  funds  to 
supplant  the  non-Federal  funds  referred 
to  in  paragraph  (a)(lj  of  this  section. 

(b)  Additional  requirement  for  LEAs. 
In  addition  to  meeting  the  basic 
requirement  in  paragraph  (a)  of  this 
section,  an  LEA  that  receives  Title  I 
assistance  must  comply  with  the 


supplement,  not  supplant  requirements 
in  45  CFR  116a.130-116a.143. 

(Sec.  126(c).  20  U.S.C.  2736(c);  Sec.  126(d).  20 
U.S.C.  2736(d)) 

§116.94    Excess  costs. 

(a)  Basic  standard.  Except  for  the 
exemptions  in  45  CFR  116a.ll8,  an 
agency  that  receives  Title  I  assistance 
shall  use  Title  I  funds  only  for  the 
excess  costs  of  a  Title  I  project. 

(b)  Meaning  of  "excess  costs".  As 
used  in  this  section,  "excess  costs" 
means  average  per  pupil  costs  directly 
attributable  to  a  Title  I  project  over  and 
above  the  agency's  average  per  pupil 
expenditure,  by  grade  level  or  levels,  for 
all  pupils  in  the  grades  included  in  the 
agency's  Title  I  project. 

(c)  Presumption  of  compliance.  Any 
agency  is  presumed  to  be  in  compliance 
with  the  basic  standard  in  paragraph  (a) 
of  this  section  if  the  agency  maintains 
records  demonstrating  that  instructional 
services  provided  by  the  agency  with 
Title  I  funds  do  not  constitute  more  than 
20  percent  of  the  time — computed  on  a 
per  day,  per  week,  per  month,  or  per 
year  basis — that  a  participating  child 
would,  in  the  absence  of  Title  I  funds, 
spend  receiving  instructional  services 
from  a  particular  teacher  paid  with  non- 
Title  I  funds. 

(d)  Demonstration  of  actual 
compliance.  If  an  agency  fails  to  meet 
the  standards  for  a  presumption  of 
compliance  under  paragraph  (c)  of  this 
section,  the  agency  shall — 

(1)  Maintain  records  demonstrating 
that  the  average  per  pupil  costs  directly 
attributable  to  its  Title  I  project  exceed 
the  agency's  average  per  pupil 
expenditure,  by  grade  level  or  levels,  for 
all  pupils  in  the  grades  included  in  the 
agency's  Title  I  project;  or 

(2)(i)  Maintain  records  demonstrating 
that  the  agency  has  contributed  to  the 
Title  I  project  either- 

(A)  The  full-time  equivalent  number  of 
non-Title  I  funded  staff  that— in  the 
absence  of  the  Title  I  service— would 
have  been  used  to  provide  the  non-Title 

I  funded  instructional  service  that  is 
replaced  with  the  Title  I  funded  service; 
or 

(B)  The  amount  of  non-Title  I  funds 
required  to  provide  the  number  of  non- 
Title  I  funded  staff  referred  to  in 
paragraph  {d)(2)(i](A)  of  this  section. 

(ii)  For  purposes  of  paragraph 
(d)(2)(i)(A)  of  this  section,  the  agency 
may  disregard  a  fraction  of  a  full-time 
equivalent  staff  member.  For  example,  if 
the  full-time  equivalent  number  of  staff 
members  is  3.6,  the  agency  is  only 
required  to  provide  the  equivalent  of 
three  non-federally  funded  staff  persons. 


(Sec.  126(b),  U.S.C.  2738(b);  Sec  131, 20  U.S.C. 
2751) 

§§11&95-1 16.99    [Reserved] 

Subpart  F— State  and  Local 
Administratfve  Responsibilities 

General 

§  1 16.100    AppncabMty  of  the  regulations 
in  Subpart  F. 

(a)  The  regulations  in  this  subpart 
interpret — 

(1)  Part  C  (State  administration  of 
projects)  of  Title  I;  and 

(2)  Part  A  (Administration  of 
educational  programs  and  duties  of  the 
SEA)  of  Tide  V. 

(b)  In  any  fiscal  year  in  which  the 
conditions  in  paragraph  (c)(2)  of  this 
section  are  not  met.  Part  C  of  Title  I 
applies. 

{c)(l)  In  any  fiscal  year  in  which  the 
conditions  in  paragraph  (c)(2)  of  this 
section  are  met.  Part  A  of  Title  V 
applies,  together  with  sections  162  (State 
applications),  171  (State  MEPs).  172 
(Reporting  requirements),  173  (Record- 
keeping, fiscal  control,  and  fund 
accounting),  and  174  (Prohibition  of 
consideration  of  Federal  aid  in 
determining  State  aid)  of  Title  I. 

(2)  The  provisions  in  paragraph  (a)(1) 
of  this  section  apply  for  any  fiscal  year 
in  which  the  funds  appropriated  under 
section  510  (Authorization  of  payments) 
of  Title  V  are— 

(i)  Sufficient  to  pay  the  full  amount 
each  State  is  eligible  to  receive  for  State 
administration  under  section  510(a) 
(Authorization  of  payments)  of  Title  V; 
and 

(ii)  Included  in  an  act  making 
appropriations  for  the  fiscal  year  prior 
to  the  fiscal  year  in  which  those  funds 
will  be  obligated. 

(Sec.  161,  20  U.S.C.  2801;  Sec.  510  of  Title  V, 
20  U.S.C.  3150) 

§  1 16.101    Payments  for  State 
administration. 

(a)  Except  when  the  conditions  in 
§  116.100(c)(2)  are  met,  the  Secretary 
pays  each  State  an  amount  equal  to  the 
amount  spent  by  it  for  the  performance 
of  its  duties  under  Title  I,  provided  that 
the  amount  paid  by  the  Secretary  for 
any  fiscal  year  does  not  exceed  the 
greater  of — 

(1)  1.5  percent  of  the  amount  of  Title  I 
funds  allocated  to  the  State  for  that 
year;  or 

(2)(i)  $225,000;  or 

(ii)  $50,000  in  the  case  of  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

{b)(l)  Paragraph  (b)(2)  of  this  section 
applies  if,  under  paragraph  (a)  of  this 
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section,  a  State  receives  an  amount  in 
excess  of  the  greater  of — 

(i)  One  percent  of  the  amount  of  Title  I 
funds  available  to  the  State;  or 

(ii)(A)  $150,000;  or 

(B)  $25,000  in  the  case  of  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(2)  If  a  State  receives  an  amount  in 
excess  of  the  amount  specified  in 
paragraph  {b)(l)  of  this  section,  the  State 
shall  use  that  excess — 

(i)  Exclusively  for  monitoring,  audit 
resolution,  enforcement,  or  similar 
compliance  activities;  and 

(ii)  To  supplement,  not  supplant  State 
and  local  funds  already  being  used  for 
compliance  activities. 

(c)(1)  If  the  conditions  in 
§  116.100(c)(2)  are  met.  the  Secretary 
pays  each  State  an  amount  equal  to  the 
amount  spent  by  the  State  for  the 
performance  of  its  duties  under  Title  I 
and  Title  IV. 

(2)  However,  the  Secretary  does  not 
pay  for  any  fiscal  year  more  than  the 
greater  of — 

(i)  1.75  percent  of  the  amount  of  Title  I 
and  Title  IV  funds  allocated  to  the  State 
for  that  year;  or 

(ii)(A)  $550,000;  or 

(B)  $87,000  in  the  case  of  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(3)  In  any  case,  however,  the 
Secretary's  payment  is  not  less  than  the 
amount  each  State  received  for 
administration  of  Title  I  and  Title  IV 
projects  for  fiscal  year  1978. 

(d)  If  the  conditions  in  §  116.100(c)(2) 
are  met,  the  Secretary  may,  in  addition 
to  the  amount  authorized  under 
paragraph  (c)  of  this  section,  pay  each 
State  an  amount  not  to  exceed  25 
percent  of  the  amount  authorized  for 
that  State  under  paragraph  (c)  of  this 
section  if  the  SEA  — 

(1)  Uses  these  funds  solely  for 
monitoring,  audit  resolution, 
enforcement,  or  similar  compliance 
activities; 

(2)  Applies  to  receive  these  funds  and 
specifically  describes  in  its  application 
the  intended  uses  of  the  funds;  and 

(3)  Uses  these  funds  to  supplement, 
not  supplant  State  and  local  funds 
already  being  used  for  compliance 
activities. 

(Sec.  194.  20  U.S.C.  2844:  Sec.  510  of  Title  V. 
20  U.S.C.  3150) 

§11 6. 102    Paymentsby SEAs. 

Except  for  payments  for  State 
administration  described  in  §  116.101.  an 
SEA  shall  make  payments  from  Title  I 
funds  only  for  projects  that  it  has 
approved  under  §  116.110. 


(Sec.  164(b).  20  U.S.C.  2811(b)) 
§§116.103-116.109    [Reserved] 
Application  Approval 

§  116.110    SEA  approval  of  applications 
from  LEAs  and  State  agencies. 

(a)  Standards  for  approval.  An  SEA 
shall  approve  the  Title  I  application  of 
an  LEA  or  State  agency  if  the  SEA 
determines,  after  considering  the  factors 
in  paragraph  (b)  of  this  section,  that  the 
agency— 

(1)  Will  use  the  Title  I  funds  received 
under  the  application  in  compliance 
with  the  requirements  of — 

(i)  The  Title  I  statute; 

(ii)  The  Title  I  regulations; 

(iii)  GEPA,  including  the  assurances  in 
section  436; 

(iv)  EDGAR; 

(v)  Applicable  State  rules,  regulations, 
procedures,  guidelines,  and  criteria 
adopted  in  compliance  with  §  116.120; 
and 

(2)  Is  not  out  of  compliance  with — 

(i)  A  determination  by  the  SEA  or  the 
Secretary  that  the  agency  repay 
misspent  Title  I  funds;  or 

(ii)  A  compliance  agreement  under 
§§  116.210-116.214  or  §§  116.270-116.275. 

(b)  Factors  to  be  considered.  An  SEA 
may  approve  an  application  under 
paragraph  (a)  of  this  section  only  after 
the  SEA  has  considered — 

(1)  The  results  of  Federal  and  State 
audits  of  the  LEA  or  State  agency 
submitting  the  application; 

(2)  The  results  of  Federal  and  State 
monitoring  reports  of  the  LEA  or  State 
agency  submitting  the  application; 

(3)  Complaints  made  by  parents  or 
other  persons  concerning  the  agency's 
compliance  with  Title  I  requirements; 
and 

(4)  Evaluations. 

(Sec.  164(a),  20  U.S.C.  2811;  Sec.  503(a)  of 
Title  V.  20  U.S.C.  3143(a)) 

§116.111    Opportunity  for  a  hearing  on 
application  disapproval. 

(a)  An  SEA  shall  provide  reasonable 
notice  and  opportunity  for  a  hearing  to 
any  LEA  or  State  agency  whose 
application  for  Title  I  funds  under  45 
CFR  Parts  116a,  116b.  or  116c  has  been 
disapproved,  in  whole  or  in  part  by  the 
SEA. 

(b)  An  LEA  or  State  agency  that  is 
aggrieved  by  the  SEA's  disapproval  of 
its  application  may.  within  30  days  of 
the  disapproval,  request  a  hearing. 

(c)  Within  30  days  after  it  receives  a 
request  for  a  hearing  from  an  LEA  or 
State  agency,  the  SEA  shall  hold  the 
hearing,  on  the  record,  to  review  its 
disapproval  of  the  agency's  application. 

(d)  Within  10  days  after  the  hearing, 
the  SEA  shall  issue  a  written  ruling  that 
includes — 


(1)  The  reasons  for  the  SEA's  ruling 
and 

(2)  Notice  of  the  LEA's  or  State 
agency's  right  to  appeal  to  the  Secretary 
under  §  116.112. 

(Sec.  164(c).  20  U.S.C.  2811(c):  Sec.  503(c)  of 
Title  V,  20  U.S.C.  3143(c);  Sec.  425  of  GEPA. 
20  U.S.C.  123lb-2) 

§116.112    Appeal  to  the  Secretary. 

An  LEA  or  State  agency  that  is 
aggrieved  by  the  final  action  of  an  SEA 
under  §  116.111  may  appeal  the  SEA's 
action  to  the  Secretary  within  20  days 
after  the  agency  receives  notice  of  the 
SEA's  final  action. 

(Sec.  164(c).  20  U.S.C.  2811(c):  Sec.  503(c)  of     « 
Title  V,  20  U.S.C.  3143(c):  Sec.  425(b)  of  ' 

GEPA,  20  U.S.C.  1231b-2(b)) 

§116.113    Amendments  to  the  application. 

(a)  Annual  updating  of  information  in 
a  Title  I  application.  An  LEA  or  State 
agency  shall  annually  update  its  three- 
year  Title  I  project  application  by 
submitting  to  its  SEA — 

(1)  Data  showing  that  the  LEA  or  State 
agency  has  maintained  its  fiscal  effort 
as  required  by  §  118.91; 

(2)  A  statement  of  the  amount  of  Title 
I  funds  carried  over  from  the  preceding 
fiscal  year,  and  the  amount  requested 
from  the  agency's  current  Title  I 
application;  and 

(3)  A  budget  for  the  expenditure  of 
Title  I  funds. 

(b)  Other  amendments  to  an 
application.  An  LEA  or  State  agency 
shall  submit  to  its  SEA  amendments  to 
its  Title  I  application  and  secure  the 
SEA's  approval  for  any  significant 
changes  (particularly  changes  resulting 
from  Federal  or  State  audits  and 
monitoring)  in  activities  to  be  conducted 
under  the  agency's  application, 
including  changeb  in — 

(1)  Services,  construction,  or 
purchases  of  equipment; 

(2)  Criteria  for  the  selection  of 
children  to  receive  a  Title  I  service; 

(3)  The  number  of  public  and  private 
school  children,  identified  by  subject 
area  and  grade  level,  who  will 
participate  in  the  Title  I  project: 

(4)  The  number  and  type  of  staff  to  be 
employed; 

(5)  The  amounts  of  Title  I  funds  to  be 
spent  for  participating  public  school 
children  and  participating  private  school 
children; 

(6)  The  agency's  list  of  school 
attendance  areas  or  schools  designated 
for  Title  I  projects;  and 

(7)  The  grade  level  or  levels  of 
children  who  will  receive  a  previously 
approved  service. 

(Sec.  121-134,  20  U.S.C  2731-2754) 
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SS  116.114-116.119    [ReservMl] 
State  Rulemaking 

S  1 16.120    Authority  for  State  rulemaking. 

Except  as  provided  in  §  116.121,  an 
•  SEA  may  adopt  reasonable  rules, 
regulations,  procedures,  guidelines, 
criteria,  or  other  requirements  that  apply 
to  Title  I  projects. 

(Sec.  165,  20  U.S.C.  2812;  Sec.  504  of  Title  V, 
20  U.S.C.  3144) 

§116.121    Limitations  on  State  rulemaking 
auttiority. 

(a)  All  rules,  regulations,  procedures, 
guidelines,  criteria,  or  other 
requirements  that  an  SEA  adopts  under 
S  116.120  must  conform  to  all  applicable 
Federal  laws,  including  all  requirements 
in  the  Title  I  statute  and  regulations;  and 

(b)  The  SEA  may  not,  under  the 
authority  in  §  116.120,  prohibit  any 
practice  that  is  authorized  under  Title  I. 

(Sec.  165,  20  U.S.C.  2812;  Sec.  504  of  Title  V, 
20  U.S.C.  3144) 

S  1 16. 122    Example  of  State  rulemaking. 

(a)  An  SEA  may  adopt  reasonable 
rules  concerning  the  size,  scope,  and 
quality  of  Title  I  projects. 

(b)  For  example,  the  SEA  may  adopt 
reasonable  rules  concerning — 

(1)  The  pupil-to-staff  ratio  to  ensure 
that  Title  I  services  are  sufficiently 
concentrated; 

(2)  The  number  of  hours  per  day  that  a 
child  may  be  removed  from  a  regular 
class  to  receive  a  Title  I  service;  or 

(3)  The  number  or  categories  of 
curriculum  areas  that  may  be  included 
In  a  Title  I  project. 

(c)  An  SEA  may  not  however,  adopt 
rules  that — 

(1)  Prescribe  the  grade  levels  that 
must  be  included  in  a  Title  I  project;  or 

(2)  Prohibit  an  agency  from  including 
a  particular  curriculum  area  in  its  Title  I 
project. 

(Sec.  165,  20  U.S.C.  2812;  Sec.  504  of  Title  V. 
20  U.S.C.  3144) 

9§  116.123-116.129    [Reserved] 
EvaluaticMi 

§116.130    Evaluation  procedures. 

(a)  To  evaluate  the  effectiveness  of  a 
Title  I  project,  an  agency  that  receives 
Title  I  assistance  shall  adopt  and  use 
effective  procedures  that  meet  the 
requirements  in  45  CFR  116a.l7(>- 
116a.l77,  and  in  45  CFR  Parts  116b,  116c, 
or  116d,  as  applicable. 

(b)  Required  evaluations.  The  agency 
that  receives  Title  I  assistance  shall,  at 
least  once  every  three  years,  conduct  an 
evaluation  or  series  of  evaluations 
that— 

(1)  Addresses  the  purposes  of  the  Title 
I  project; 


(2)  Analyzes  the  degree  to  which  the 
Title  I  project  has  achieved  its  goals, 
including  the  requirements  in  section  130 
(Participation  of  children  enrolled  in 
private  schools)  of  Title  I:  and 

(3)  Includes  objective  measurements 
of  educational  achievement  in  basic 
skills  over  at  least  a  twelve-month 
period  in  order  to  determine  whether  the 
effects  of  programs  conducted  during  the 
regular  school  year  have  been  sustained 
over  the  summer. 

(c)  Use  of  evaluation  results.  The 
agency  that  receives  Title  I  assistance 
shall  use  the  results  of  its  evaluations  of 
its  Title  I  project  in  planning  for  and 
improving  Title  I  projects  to  be  carried 
out  in  the  following  years. 

(Sec.  124(g),  20  U.S.C.  2734(g)) 
§§16.131-116.139    [Reserved] 
Recordkeeping 

§  1 1 6. 1 40    Recordkeeping  requirements. 

(a)  General  standards  for  SEAs.  An 
SEA  that  receives  Title  I  assistance 
shall  keep — 

(1)  Records  that  show — 
(i)  The  amount  and  disposition  of  all 

Title  I  funds; 

(ii)  The  total  cost  of  each  Title  I 
project;  and 

(iii)  The  share  of  the  cost  provided 
from  non-Title  I  sources;  and 

(2)  Other  records  that  are  needed  to 
facilitate  an  effective  audit  of  each  Title 
I  project. 

(b)  General  standards  for  agencies 
operating  a  Title  I  project.  An  agency 
that  receives  Title  I  assistance  shall 
keep  all  records  that  the  SEA  requires. 
These  must  include — 

(1)  Records  of  Title  I  funds  that 
show — 

(i]  The  amount  of  Title  I  funds 
received; 

(ii)  How  the  agency  uses  the  funds; 

(iii)  The  total  cost  of  the  project;  and 

(iv)  The  share  of  that  cost  provided 
from  other  sources; 

(2)  Other  records  that  are  needed  to 
facilitate  an  effective  audit  of  the  Title  I 
project; 

(3)  Records  that  show  the  agency's 
compliance  with  Title  I  requirements; 
and 

(4)  Records  of  significant  project 
experiences  and  results. 

(c)  Exception  for  certain  projects.  The 
SEA  need  not  require  an  LEA  to  account 
separately  for  Title  I  funds  if  the  LEA— 

(1)  Conducts  a  single  compensatory 
education  project  that — 

(i)  Meets  all  Title  I  requirements;  and 
(ii)  Is  paid  for  out  of  Title  I  funds,  as 
well  as  out  of  State  and  local  funds;  and 

(2)  Excludes,  under  45  CFR  116a.ll8, 
State  and  local  expenditures  for  that 


compensatory  education  project  in 
determining  compliance  with  the  excess 
costs  and  comparability  requirements, 
(d)  Retention  of  records.  All  recrfrds 
required  under  this  section  must  be 
retained — 

(1)  For  five  years  after  the  completion 
of  the  Title  I  project; 

(2)  Until  any  pending  audits 
concerning  the  Title  I  project  have  been 
completed;  and 

(3)  Until  all  findings  and 
recommendations  arising  out  of  any 
audits  concerning  the  Title  I  project 
have  been  finally  resolved. 

(Sec.  127(a),  20  U.S.C.  2737(a);  Sec.  173,  20 
U.S.C.  2823) 

§  1 16.141    Access  to  Information. 

(a)  Access  provided  by  the  SEA. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  an  SEA  shall  provide  any 
person  with  access  to  documents  related 
to  its  Title  I  project  if  that  person  has 
specifically  identified  those  documents 
in  a  written  request. 

(b)  Access  provided  by  LEAs  and 
State  agencies.  Except  as  provided  in 
paragraph  (d)  of  this  section,  an  LEA  or 
State  agency  that  applies  for  or  receives 
Title  I  funds  shall  provide  parents, 
teachers,  or  other  persons  with  access  to 
its  Title  I  project  aplication  and  all 
related  documents. 

(c)  Definition  of  access.  As  used  in 
this  section,  "access"  means — 

(1)  Inspection  of  the  documents  at  a 
reasonable  time  and  place; 

(2)  Reproduction,  on  request,  of  the 
documents  free  of  charge  or  at 
reasonable  costs;  or 

(3)  Provision  of  the  documents  for 
their  reproduction  by  the  person  who 
requests  them. 

(d)  Limitations  on  access.  An  agency 
may  not  provide  access  to  documents  or 
records  that — 

(1)  Relate  to  the  performance  of 
individually  named  children  and 
teachers;  or 

(2)  The  agency  is  prohibited  from 
releasing  under  any  applicable  laws. 

(Sec.  127(c),  20  U.S.C.  2737(c);  Sea  173.  20 
U.S.C.  2823) 

§  1 1 6. 1 42    Access  by  State  and  Federal 
auditors. 

An  agency  that  receives  Title  I 
assistance  shall  make  all  records, 
documents,  and  personnel  that  relate  in 
any  way  to  a  Title  I  project  available  to 
State  and  Federal  auditors  at  the  request 
of  those  auditors. 

(Sec.  127,  20  U.S.C.  2737;  Sec  173,  20  U.S.C, 
2823) 
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§§116.143-116.149    [Reserved] 
State  Monitoring 

§  1 16.150    Obligation  to  adopt  standards 
for  monitoring. 

An  SEA  shall  adopt  standards  for 
monitoring  the  effectiveness  of  the  Title 
I  projects  operated  by  LEAs  and  State 
agencies.  These  standards  must  meet 
the  standards  in  §  116.151  and  be 
consistent  with  the  MEP  that  the  SEA 
submitted  under  §  116.21. 

(Sen.  167.  20  U.S.C.  2814;  Sec.  171.  20  U.S.C. 
2821,  Sec.  506  of  Title  V,  20  U.S.C.  3146) 

§  1 1 6. 1 5 1    Minimum  standards  for 
monitoring. 

(a)  Scope  of  monitoring.  In  monitoring 
the  effectiveness  of  Title  I  projects  in  its 
State,  an  SEA  shall— 

(1)  Determines  whether  the  Title  I 
projects  comply  with  applicable  Title  I 
requirements; 

(2)  Determine  whether  the  Title  I 
projects  are  being  implemented  in 
accordance  with  approved  project 
applications;  and 

(3)  Evaluate  the  quality  and 
effectiveness  of  the  Title  I  services  being 
provided. 

(b)  Frequency  of  on-site  visits. 
Representatives  of  the  SEA  shall — 

(1)  Visit,  at  least  once  every  three 
years,  each  LEA  and  State  agency  that 
operates  a  Title  I  project;  and 

(2)  Visit,  at  least  once  every  two 
years,  those  LEAs  and  State  agencies 
that  receive  the  largest  amounts  of  Title 
I  funds  or  have  a  history  of 
noncompliance  with  applicable  Title  I 
requirements. 

(c)  Issuing  monitoring  reports.  Within 
90  days  of  completing  each  visit  that  it 
conducts  under  paragraph  (b)  of  this 
section,  the  SEA  shall  issue  a  written 
monitoring  report  to  the  agency  that  was 
visited.  The  SEA  shall  include  in  the 
report  its  findings  and  recommendations 
concerning — 

(1)  The  agency's  comphance  with 
applicable  Title  I  requirements; 

(2)  The  quality  and  effectiveness  of 
the  Title  I  project;  and 

(3)  The  need  for  corrective  action,  if 
any. 

(d)  Responding  to  monitoring  reports. 
Within  60  days  of  receiving  an  SEA 
monitoring  report  that  recommends 
improvements  or  corrective  action,  the 
monitored  agency  shall  submit  a  written 
response  to  the  SEA.  The  agency  shall 
include  in  its  response — 

(1)  A  description  of  all  steps  that  it 
has  taken,  or  will  take,  in  response  to 
the  SEA's  recommendation  for 
improvements  or  corrective  action;  and 

(2)  If  appropriate,  a  statement  of  the 
agency's  reasons  for  not  making  the 
improvements  or  taking  all  or  a  part  of 


the  corrective  action  that  was 
recommended  by  the  SEA. 

(e)  Follow-up  on  recommendations 
for  corrective  action. 

[1]  The  SEA  shall  review  each 
response  submitted  under  paragraph  (d) 
of  this  section  to  determine  whether 
follow-up  action  is  appropriate. 

(2)  Follow-up  action  may  include  one 
or  more  of  the  following  compliance 
procedures; 

(i)  An  audit  under  §§  116.190-116.193. 

(ii)  A  withholding  action  under 
§§116.200-116.201. 

(iii)  A  compliance  agreement  under 
§§116.210-116.214. 

(f)  Making  monitoring  reports 
available.  The  SEA  shall — 

(1)  Send  to  the  following  a  copy  of  the 
monitoring  report,  any  response  by  the 
LEA  or  State  agency,  and  a  statement  of 
any  follow-up  action  that  the  SEA  plans 
to  take: 

(i)  Any  Title  I  advisory  councils  that 
have  been  estabhshed  for  the  agency 
that  was  monitored. 

(ii)  State  and  local  auditors;  and 

(2)  Provide  access,  under  §  116.141,  to 
the  monitoring  report,  any  response  by 
the  LEA  or  State  agency,  and  a 
statement  of  any  follow-up  action  that 
the  SEA  plans  to  take. 

(Sec.  167.  20  U.S.C.  2814;  Sec.  506  of  Title  V. 
20  U.S.C.  3146) 

§§116.152-116.159    [Reserved] 
Reporting 

§  1 1 6. 1 60    Reporting  to  the  Secretary. 

An  SEA  shall  submit  to  the 
Secretary — 

(a)  A  written  report  evaluating  the 
effectiveness  of  its  Title  I  projects  in 
meeting  the  special  educational  needs  of 
participating  children.  The  SEA  shall 
submit  this  report  according  to  the 
following  schedule; 

(1)  For  projects  covered  by  45  CFR 
Part  116a,  this  report  is  due  on  February 
1, 1981,  and  February  1  of  every  second 
year  thereafter. 

(2)  For  projects  covered  by  45  CFR 
Parts  116b,  116c,  or  116d.  this  report  is 
due  on  February  1  of  each  year; 

(b)  Any  reports  the  Secretary  may 
require — at  such  times  as  the  Secretary 
may  require — to  determine  the  amount 
of  funds  that  the  SEA  is  eligible  to 
receive  for  any  fiscal  yean  and 

(c)  All  reports  specifically  required  in 
45  CFR  Parts  116a,  116b,  116c,  and  116d, 
as  applicable. 

(Sec.  172,  20  U.S.C.  2822) 

§  1 16.161    Reporting  to  the  SEA. 

An  LEA  or  State  agency  that  receives 
Title  I  assistance  shall  submit  to  the 
SEA— 


(a)  An  annual  report  that  contains 
information  necessary  to  enable  the 
SEA  to  peiiorm  its  Title  I  duties:  and 

(b)  Any  other  reports  that  the  SEA 
may  require  to  carry  out  its  Title  I 
responsibilities,  including  information 
relating  to  the  educational  achievement 
of  students  participating  in  Title  I 
projects. 

(Sec.  127(b).  20  U.S.C.  2737(b)) 

§§116.162-116.169    [Resmved] 

Technical  Assistance  and  Dissemination 
of  Information 

§  1 1 6. 1 70    Technical  assistance  provided 
by  the  SEA.  , 

(a)  An  SEA  shall  develop  and 
implement  a  comprehensive  program  to 
provide  technical  assistance  to  LEAs 
and  State  agencies  concerning  the  use  of 
Title  I  funds. 

(b)  The  program  required  by 
paragraph  (a]  of  this  section  must 
include — 

(1)  Technical  assistance  for — 
(i)  Preparation  of  applications; 
(ii)  Planning,  development, 

implementation,  and  evaluation  of 
programs;  and 
(iii)  Management  of  projects;  and 

(2)  Other  forms  of  technical 
assistance  needed  by  LEAs  and  State 
agencies. 

(Sec.  166,  20  U.S.C.  2813:  Sec  505  of  Title  V. 
20  U.S.C.  3145) 

§116.171    Dissemination  of  Information  to 
LEAs  and  State  agencies. 

An  SEA  shall  adopt  effective 
procedures  for  disseminating  to  LEAs 
and  State  agencies — 

(a)  Significant  information  derived 
from  educational  research; 

(b)  Information  about  successful 
compensatory  education  projects; 

(c)  Information  about  any  State 
policies  concerning  the  use  of  Title  I 
funds  to  provide  noninstructional 
services; 

(d)  Information  about  other  federally- 
funded  and  State-funded  programs  that 
may  provide  needed  health,  social,  and 
nutrition  services  to  eligible  Title  I 
children;  and 

(e)  Any  other  information  that  will 
assist  LEAs  and  State  agencies  in 
planning,  developing,  implementing,  and 
evaluating  Title  I  projects. 

(Sec.  166.  20  U.S.C.  2813;  See.' 505  of  Title  V, 
20  U.S.C.  3145) 

§  1 16.172    Dissemination  of  information  to 
teachers  and  administrators. 

(a)  An  agency  that  receives  Title  I 
assistance  shall — 

(1)  Adopt  effective  procedures  for 
acquiring  and  disseminating  significant 
information  concerning  educational 
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practices  to  teachers  and 
administrators;  and 

(2)  Develop  methods  for  incorporating 
promising  educational  practices  into  its 
Title  I  project. 

(b)  Possible  sources  of  the 
information  referred  to  in  paragraph  (a) 
of  this  section  may  include,  but  are  not 
limited  to — 

(1)  Educational  research; 

(2)  Demonstration  projects; 
(3J  Other  programs;  and 

(4)  Evaluations  of  Title  I  projects. 

(Sec.  124(h),  20  U.S.C.  2734(h)) 

§§116.173-116.179    [Reserved] 

Complaint  Review  and  Resolution 

§  1 16.180    Contents  of  a  complaint 

For  purposes  of  this  part,  a  complaint 
is  a  signed  statement  that  includes — 

(a)  An  allegation  that  an  agency  has 
violated  a  Title  I  requirement  that  is 
found  in  the  Title  I  statute.  Title  I 
regulations.  Title  I  interpretive  rules, 
GEPA,  or  EDGAR; 

(b)  Information  that  supports  the 
allegation,  which  may  include  relevant 
State  and  local  laws,  regulations, 
guidelines,  and  correspondence;  and 

(c)  A  specific  request  for  relief. 

(Sec.  128,  20  U.S.C.  2738;  Sec.  168,  20  U.S.C. 
2815;  Sec.  507  of  Title  V,  20  U.S.C.  3147) 

§  116.181    Who  may  file  a  complaint. 

Any  parent,  teacher.  Title  I  advisory 
council,  or  other  concerned  individual  or 
organization  may  file  a  complaint. 
(Sec.  128,  20  U.S.C.  2738) 

§  1 16.182    Where  to  file  a  complaint. 

Unless  a  complaint  meets  the 
standards  for  direct  complaints  in 
§  116.186(a)(2)  or  §  116.242(a),  the 
complaint  must  comply  with  the 
following  procedures: 

(a)  If  the  complaint  relates  to  a  Tide  I 
project  operated  by  an  LEA,  the 
complaint  must  be  filed,  according  to  the 
procedures  in  §  116.183,  with  that  LEA. 

(b)  If  the  complaint  relates  to  a  Title  I 
project  operated  by  a  State  agency  for 
the  benefit  of  handicapped  children  or 
neglected  or  delinquent  children,  the 
complaint  must  be  filed,  according  to  the 
procedures  in  §  116.183,  with  the  State 
agency  that  receives  Title  I  funds  to 
operate  that  Title  I  project. 

(c)  If  the  complaint  relates  to  a  Title  I 
project  for  the  benefit  of  migratory 
children  of  migratory  agricultural 
workers  or  fishers,  or  the  SEA's 
administration  of  the  Title  I  project,  the 
complaint  must  be  filed,  according  to  the 
procedures  in  §  116.186,  with  the  SEA 
that  receives  Title  I  funds  to  operate 
that  Title  I  project. 

(Sec.  128,  20  U.S.C.  2738) 


§  1 1 6. 1 83    Required  procedures  for 
resolution  of  complaints  that  are  filed  with 
LEAs  or  State  agencies. 

(a)  An  LEA  or  State  agency  that 
receives  Title  I  assistance  shall  develop 
and  implement  written  procedures  for 
resolving  complaints. 

(b)  The  procedures  referred  to  in 
paragraph  (a)  of  this  section  must 
provide — 

(1)  A  specific  time  limit  as  provided 
by  §  116.184  for  resolving  complaints; 

(2)  An  opportunity  for  the  complainant 
or  the  complainant's  representative,  or 
both,  to  present  relevant  evidence, 
including  an  opportunity  to  question  the 
parties  involved; 

(3)  The  right  to  appeal  the  final 
resolution  of  the  LEA  or  State  agency  to 
the  SEA  under  §  116.185; 

(4)  For  the  dissemination  of 
information  about  these  procedures  to 
interested  persons,  including  all  of  the 
agency's  Title  I  advisory  councils;  and 

(5)  For  an  on-site  investigation  if  the 
SEA  considers  the  investigation 
necessary. 

(Sec.  128,  20  U.S.C.  2738) 

§  116.184    Time  limit  for  resolution  of 
complaints  that  are  filed  with  LEAs  or  State 
agencies. 

(a)  An  LEA  or  State  agency  that 
receives  Title  I  assistance  shall  resolve 
each  complaint  that  it  receives  under 

§  116.183  within  30  days  after  it  receives 
the  complaint.  However,  on  request  of 
the  LEA  or  State  agency,  the  SEA  may 
provide  additional  time  for  the 
resolution  of  a  complaint  because  of 
exceptional  circumstances. 

(b)  Examples  of  factors  that  the  SEA 
may  consider  in  determining  the 
existence  of  exceptional  circumstances 
include — 

(1)  The  need  for  an  investigation  or 
audit  to  determine  whether  the 
allegation  in  the  complaint  is  accurate; 
and 

(2)  The  fact  that  complex  issues  are 
raised  by  the  complaint. 


(Sec.  128.  20  U.S.C.  2738) 

§  1 16.185    Appeals  from  resolutions  by 
LEAS  or  State  agencies. 

(a)  Who  may  appeal.  Any  person, 
agency,  or  organization  that  has  filed  a 
complaint  and  is  dissatisfied  with  the 
resolution  of  the  complaint  by  an  LEA  or 
State  agency  may  appeal  that  resolution 
to  the  SEA. 

(b)  When  to  file  an  appeal  An  appeal 
under  this  section  must  be  postmarked 
within  30  days  after  the  complainant 
receives  a  copy  of  the  resolution  of  the 
complaint. 

(Sec.  128,  20  U.S.C.  2738) 


§  1 16.186    Required  procedures  for 
resolution  of  appeals  and  complaints  that 
are  filed  with  SEAs. 

fa)  An  SEA  shall  develop  and 
implement  written  procedures  for — 

(1)  Reviewing  appeals  for  resolutions 
that  have  been  made  by  LEAs  or  State 
agencies  under  §  116.183;  and 

(2)  Resolving  complaints  filed  direcUy 
with  the  SEA,  including  developing 
standards  for  what  kind  of  direct 
complaints  are  acceptable. 

(b)  All  procedures  developed  under 
paragraph  (a)  of  this  section  must 
provide — 

(1)  A  specific  time  limit,  as  provided 
by  §  116.187,  for  resolving  appeals  or 
complaints; 

(2)  The  right  to  appeal  the  final 
resolution  of  the  SEA  to  the  Assistant 
Secretary  within  30  days  after  receiving 
the  SEA's  written  decision;  and 

(3)  For  the  dissemination  of 
information,  free  of  charge,  about  those 
procedures  to  interested  persons, 
including  all  Tide  I  advisory  councils  of 
the  appropriate  LEA  or  State  agency. 

(c)  In  addition  to  meeting  the 
requirements  in  paragraph  (b)  of  this 
section,  the  complaint  resolution 
procedures  developed  under  paragraph 
(a)(2)  of  this  section  must  provide — 

(1)  That  if  a  complaint  filed  with  the 
SEA  relates  to  a  Title  I  project  operated 
by  an  LEA  or  State  agency,  the  SEA  may 
either  resolve  the  complaint  or  refer  it  to 
the  appropriate  LEA  or  State  agency; 
and 

(2)  An  opportunity  for  the  complainant 
or  the  complainant's  representative,  or 
both,  and  the  agency  that  is  operating 
the  Title  I  project  to  present  relevant 
evidence,  including  the  opportunity  to 
question  parties  and  any  of  their 
witnesses. 

(Sec.  168,  20  U.S.C.  2815;  Sec.  507  of  Title  V. 
20  U.S.C.  3147) 

§  1 1 6. 1 87    Time  limit  for  resolution  of 
appeals  and  complaints  that  are  filed  with 
SEAs. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  SEA  shall,  within 
60  days  of  receiving  an  appeal  or 
complaint  under  §  116.186(a) — 

(1)  Resolve  the  appeal  or  complaint;  or 

(2)  Refer  the  complaint  to  the 
appropriate  LEA  or  State  agency  for 
resolution.  In  that  case  the  LEA  or  State 
agency  shall  follow  the  time  limit 
established  under  §  116.184. 

(b)(1)  The  SEA  may  determine  that  the 
existence  of  exceptional  circumstances 
justifies  the  SEA's  taking  additional  time 
to  resolve  the  complaint  or  appeal. 

(2)  Examples  of  factors  that  the  SEA 
may  consider  in  determining  the 
existence  of  exceptional  circumstances 
include — 
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(i)  The  need  for  an  investigation  or 
audit  to  determine  whether  the 
allegation  in  the  complaint  is  accurate; 
and 

(ii)  The  fact  that  complex  issues  are 
raised  by  the  complaint. 

(Sec.  168,  20  U.S.C.  2815;  Sec.  507  of  Title  V. 
20  U.S.C.  3147) 

§  1 16.188    Contents  of  the  final  resolution 
by  an  SEA. 

An  SEA  shall  include  in  its  final 
resolution  of  an  appeal  or  complaint 
under  §  116.188(a}— 

(a)  A  summary  of  the  facts  on  which 
the  appeal  or  complaint  is  based; 

(b)  A  statement  of  die  Tide  I 
requirements  that  the  appeal  or 
complaint  alleges  to  have  been  violated; 

(c)  The  SEA's  findings  of  fact  and  a 
summary  of  the  evidence  that  the  SEA 
considered  in  making  these  findings; 

(d)  The  SEA's  conclusions  regarding 
the  merits  of  each  allegation  in  the 
complaint,  and  a  summary  of  its  reasons 
for  each  conclusion; 

(e)  The  SEA's  directive  for  any 
corrective  action  that  the  LEA  or  State 
agency  must  take  and  when  that  action 
must  be  taken;  and 

(f)  Notice  of  each  dissatisfied  party's 
right  to  appeal  the  SEA's  final  resolution 
to  the  Assistant  Secretary  under 

§  116.243. 

(Sec.  168,  20  U.S.C.  2815;  Sec.  507  of  Title  V, 
20  U.S.C.  3147) 

Note. — Additional  procedures  for 
complaint  reviews  and  resolutions  are 
contained  in  §§116.240-116.248  of  Subpart  G 
(Federal  Administrative  Responsibilities)  of 
this  part. 

§116.189    [Reserved] 

State  Audits,  Resoludon,  and 
Repayment 

§116.190    State  audits. 

(a)  A  State  shall  provide  for  audits  of 
each  agency  in  that  State  that  receives 
Tide  I  assistance.  The  purpose  of  the 
audits  is  to  determine — 

(1)  The  fiscal  integrity  of  the  agency's 
financial  transactions  and  reports  that 
relate  to  the  agency's  use  of  "Tide  I 
funds;  and 

(2)  Compliance  with  Title  I 
requirements,  including,  if  applicable,  a 
review  of — 

(i)  The  selection  of  schools  and  school 
attendance  areas  for  Tide  I  projects; 

(ii)  The  selection  of  children  to  receive 
Title  I  services; 

(iii)  Conformity  with  the  approved 
project  application; 

(iv)  The  use  of  Title  I  funds  to 
supplement,  not  supplant  non-Federal 
funds  that  would  have  otherwise  been 
available; 


(v)  The  use  of  Tide  I  funds  for  services 
to  chddren  for  whom  the  project  was 
designed  and  not  for  general  aid;  and 

(vi)  The  equitable  provision  of  Tide  I 
services  for  chUdren  attending  private 
schools. 

(b)  Frequency  of  audits.  [1]  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  SEA  shall  schedule,  at  least 
once  every  three  years,  an  audit  of  each 
agency  that  receives  Title  I  assistance. 
However,  the  Secretary  may  determine, 
on  the  basis  of  one  or  more  of  the 
following  factors,  that  an  agency  or 
agencies  may  be  audited  less  frequendy: 

(i)  A  shortage  of  Tide  I  funds 
available  for  State  admirustration  of  the 
Title  I  program. 

(ii)  The  existence  of  large,  complex 
Title  I  projects. 

(iii)  The  geographic  isolation  of  the 
agencies  to  bo  audited. 

(iv)  A  large  number  of  agencies  to  be 
audited. 

(2)  If  the  conditions  of  section  510(b) 
(AuthorizaUon  of  pasmients)  of  Tide  V 
are  met,  the  SEA  shall  schedule  an 
annual  audit  of  each  agency  that 
receives  Tide  I  assistance.  However,  the 
Secretary  may  determine,  on  the  basis 
of  the  factors  in  paragraph  (b)(1)  of  this 
section,  that  any  agency  or  agencies 
may  be  audited  once  every  two  years. 

(c)  Independence  of  auditors.  The 
audits  required  by  this  section  must  be 
performed  by  auditors  who  are — 

(1)  Employed  by  the  State  but  are 
independent  of  the  organizational  unit 
that  administers  Tide  I  in  that  State;  or 

(2)  Employed  by  a  private  audit  firm 
under  State  supervision. 

(Sec.  170(a),  20  US.C.  2817(a):  Sec.  509(a)  of 
Title  V,  20  U.S.C.  3149(a):  H.  Rept.  1137.  95th 
Cong.,  2d  Sess.  62  (1978);  S.  Rept  856,  95th 
Cong.,  2d  Sess.  46-47  (1978)) 

§116.191    Audit  resolution. 

(a)  An  SEA  shall  develop  and 
implement  written  procedures  for 
resolving  all  findings  and 
recommendations  resulting  from  the 
audits  conducted  under  §  116.190. 

(b)  The  procedures  referred  to  in 
paragraph  (a)  of  this  section  must 
provide  that — 

(1)  Within  30  days  of  receiving  a  final 
audit  report,  the  SEA  shall  send  a  copy 
of  the  report  to  the  agency  that  was 
audited; 

(2)  Within  60  days  of  receiving  a  copy 
of  the  final  audit  report,  the  agency  that 
was  audited  shall  send  a  written 
response  to  the  SEA  concerning  any 
findings  of  violations  or 
recommendations  for  corrective  action; 

(3)  Within  60  days  of  receiving  a 
written  response  under  paragraph  (b)(2) 
of  this  secdon.  the  SEA  shall — 


(i)  Send  the  agency  that  was  audited 
its  final  detenninaUon  conceming  the 
findings  and  recoounendations  in  the 
final  audit  report;  and 

(ii)  Notify  the  agency  that  was  audited 
of  its  opportunity,  within  30  days  of 
receiving  the  final  detenninaUon.  to 
appeal  an  adverse  final  determination  to 
the  SEA  for  further  review  under  the 
procedures  required  by  §116.192. 

(Sec  170(b),  20  U.S.C.  2817(b);  Sec  509(b)  of 
Title  V.  20  U.S.C.  3149(b)) 

§116.192    Audtt  appeals. 

(a)  An  SEA  shall  develop  and 
implement  procedures  for  receiving  and 
hearing  appeals  from  final  audit 
determinations  that  the  SEA  makes 
under  §  116.191. 

(b)  The  procedures  referred  to  in 
paragraph  (a)  of  this  section  must 
include  procedures  for — 

(1)  Informing  the  audited  agency 
whether  its  appeal  fi-om  the  SEA's  final 
determination  meets  reasonable  filing 
requirements  imposed  by  the  SEA  and, 
therefore,  is  acepted  by  the  SEA  for 
further  review; 

(2)  Conducting  hearings  on  the  appeal; 

(3)  Receiving  evidence  and 
maintaining  a  complete  record  of  the 
evidence  and  arguments  that  are 
presented  during  the  appeal 
proceedings; 

(4)  Recording  die  SEA's  final 
resoludon  of  the  appeal  and  the  reason 
for  that  resoludon; 

(5)  Notifying  the  agency  that  was 
audited  of  the  SEA's  final  action  on  the 
appeal  and  any  correcdve  action  that 
the  audited  agency  must  take;  and 

(6)  NoUfying  each  agency  that  is 
ordered — as  part  of  the  SEA's  final 
resolution  of  an  audit  appeal — to  repay 
misspent  Title  I  funds  of  its  right,  under 
section  425(b)  of  GEPA  (relating  to 
appeals  of  final  SEA  decisions),  to 
appeal  that  order  to  the  Secretary  under 
§116.193. 

(Sec  170(b),  20  U.S.C.  2817(b):  Sec  509(b)  of 
Title  V,  20  U.S.C.  3149(b)) 

§  1 16.193    Appeal  to  the  Secretary. 

An  agency  that  is  aggrieved  by  the 
final  action  of  an  SEA  under  §116.192 
may  appeal  the  SEA's  action  to  the 
Secretary  within  20  days  after  the 
agency  receives  nodce  of  the  SEA's  final 
action. 

(Sec  170(d),  20  U.S.C.  2817(d):  Sec  509(d)  of 
Title  V,  20  U.S.C.  3149(d):  Sec.  425(b)  of 
GEPA.  20  U.S.C.  1231b-2(b)) 

§  1 1 6. 1 94    Repayment  of  misspent  title  I 
funds. 

(a)  An  LEA  or  State  agency  that  is 
found  under  §§116.191-116.193  to  have 
misspent  Tide  I  funds  shall  repay  those 
funds  to — 
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(1)  The  SEA.  if  the  Title  I  funds  are 
still  available  for  obligation  under  th« 
terms  of  section  412(b)  of  GEPA  (relating 
to  the  availability  of  appropriations);  or 

(2)  The  Department,  if  the  Title  I  funds 
are  no  longer  available  for  obligation 
under  the  terms  of  section  412(b)  of 
GEPA. 

(b)  The  LEA  or  State  agency  shall 
repay  the  misspent  funds  from — 

(1)  Non-Federal  sources;  or 

(2)  Federal  funds  for  which  the 
Federal  Government  does  not  require 
accountability. 

(c)  The  LEA  or  State  agency  shall 
repay  the  misspent  funds  in — 

(1)  A  single  payment;  of 

(2)  Installments  over  a  period  not 
more  than  three  years  from  the  date  on 
which — 

(i)  The  SEA  issues  its  final  resolution 
under  §  116.192;  or 

(ii)  The  Secretary  issues  the  final 
resolution  of  an  appeal,  if  the  LEA  or 
State  agency  files  an  appeal  under 
§  116.193. 

(d)  The  SEA  shall  promptly  notify  the 
Secretary  of  any  LEA's  or  State  agency's 
refusal  to  repay  the  misspent  funds. 

(Sec  170(b).  20  U.S.C.  2817(b);  Sec  509(b)  of 
Title  V,  20  U.S.C.  3149(b):  Sec.  412(b)  of 
GEPA.  20  U.S.C.  1225(b)) 

§  1 1 6. 1 95    Use  of  misspent  funds  that  are 
repaid  to  SEAs. 

(a)  If  the  Title  I  funds  that  an  SEA 
recovers  under  { 116.194  are  still 
available  for  obligation  under  the  terms 
of  section  412(b)  of  GEPA  (relating  to 
the  availability  of  appropriations),  the 
SEA  shall— 

(1)  If  the  agency  repaying  is  an  LEA — 
(i)  Reallocate  those  funds  to  eligible 

LEAs — other  than  the  agency  that  was 
found  to  have  misspent  the  funds — 
under  the  procedures  in  45  CFR  ll6a.38; 
or 

(ii)  Return  the  funds  for  proper  use  to 
the  LEA  fi"om  which  they  were 
recovered;  or 

(2)  If  the  agency  repaying  is  a  State 
agency— 

(i)  Return  the  funds  for  proper  use  to 
the  agency  from  which  they  were 
recovered;  or 

(ii)  Return  the  funds  to  the 
Department. 

(b)  If  the  Title  I  funds  that  an  SEA 
recovers  under  §  116.194  are  no  longer 
available  for  obligation  under  the  terms 
of  section  412(b)  of  GEPA.  the  SEA  shall 
return  those  funds  to  the  Department. 

(Sec  170(b),  20  U.S.C.  2ai7(b);  Sec  193(b),  20 
U.S.C.  2843(b);  Sec.  509(b)  of  Title  V.  20 
U.S.C.  3149(b);  Sec  412(b)  of  GEPA.  20  U.S.C. 
1225(b)) 


$116,196    Collection  action  by  the 
Secretary. 

(a)  The  Secretary  initiates  an  action  to 
compel  repayment  of  funds  that  are 
found  under  §§  116.191-118.193  to  have 
been  misspent  if — 

(1)  The  LEA  or  State  agency  refuses  to 
repay  misspent  Title  I  funds  under  the 
procedures  in  §116.194; 

(2)  The  SEA  has  taken  every 
reasonable  action  to  compel  repayment; 
and 

(3)  The  SEA  notifies  the  Secretary  of 
the  agency's  refusal  to  repay. 

(b)  Any  funds  that  the  Secretary 
recovers  under  this  section  will,  at  the 
Secretary's  option — 

(1)  Revert  to  the  United  States 
Treasury; 

(2)  Be  returned  to  an  SEA  for 
distribution  under  §116.195;  or 

(3)  Be  paid  back,  if  appropriate,  under 
§116.254. 

(Sec.  170(e),  20  U.S.C.  2817(e);  Sec.  509(e)  of 
Title  V.  20  U.S.C.  3149(e)) 

§§116.197-116.199    [Reserved] 

State  Withholding  of  Payments 

§  1 16.200    SEA  withholding  of  Title  I 
payments. 

(a)  General  standard  If  an  SEA 
determines  that  an  LEA  or  State  agency 
is  not  in  substantial  compliance  with  the 
requirements  in  this  part  or  in  45  CFR 
Parts  116a.  116b,  or  116c,  as  applicable, 
the  SEA  shall— 

(1)  Withhold  further  Title  I  payments, 
in  whole  or  in  part,  under  the  procedures 
outlined  in  paragraph  (b)  of  this  section; 
or 

(2)  Enter  into  a  compliance  agreement 
under  §§  116.210-116.214. 

-    (b)  Procedures  for  withholding 
payment.  (1)  Before  initiating  a 
proceeding  to  withhold  Title  I  payments 
to  an  LEA  or  State  agency,  the  SEA  shall 
determine,  on  a  case-by-case  basis,  that 
the  agency  is  not  in  substantial 
compliance  with  the  applicable  Title  I 
requirements. 

(2)  Before  withholding  fimds.  the  SEA 
shall  provide  the  LEA  or  State  agency 
with — 

(i)  Reasonable  notice  of  the  reasons 
why  the  SEA  believes  that  a  withholding 
is  appropriate;  and 

(ii)  An  opportunity  for  a  hearing 
before  an  impartial  decision  maker  who 
did  not  participate  in  the  SEA's  decision 
to  initiate  the  withholding  action. 

(3)  If  the  impartial  decision  maker 
finds  that  the  LEA  or  State  agency  is  not 
in  substantial  compliance  with  the 
requirements  in  this  part  or  in  45  CFR 
Parts  116a.  116b.  or  116c,  the  SEA 
shall— 

(i)  Withhold  all  or  merely  a  part  of  the 
LEA'S  or  State  agency's  Title  I 


payments.  In  deciding  what  amount  to 
withhold,  the  SEA  shall  oonsider  the 
following  factors: 

(A)  The  seriousness  of  the 
noncompliance. 

(B)  The  amount  of  Title  I  funds 
involved. 

(C)  The  effect  of  withholding  on 
participating  children; 

(ii)  Notify  the  agency  that  further  Title 
I  payments,  in  whole  or  in  part,  will  be 
withheld;  and 

(iii)  Specify  a  date  on  which  the 
withheld  funds  will  be  reallocated  under 
45  CFR  116a.38,  unless  the  SEA 
determines  that  the  agency  is  in 
substantial  compliance. 

(4)  Unless  the  SEA  enters  into  a 
compliance  agreement  with  the  LEA  or 
State  agency  under  §§  116.210-116.214, 
the  SEA  shall  continue  to  withhold  Title 
I  payments  until  it  determines  that  the 
agency  is  in  substantial  compliance. 

(c)  Suspension  pending  completion  of 
withholding  proceedings.  (1)  If  an  SEA 
has  reason  to  believe  that  an  LEA  or 
State  agency  is  not  in  substantial 
compliance  with  the  requirements  in  this 
part  or  in  45  CFR  Parts  116a,  116b.  or 
116c,  the  SEA  may  suspend  Title  I 
payments — In  whole  or  in  part— to  that 
agency  pending  completion  of  a 
withholding  proceeding. 

(2)  In  deciding  whether  to  take 
suspension  action,  the  SEA  shall 
consider  factors  such  as — 

(i)  The  degree  of  certainty  that  the 
agency  is  not  in  substantial  compliance; 

(ii)  The  magnitude  of  the 
noncompliance; 

(iii)  The  need  to  take  suspension 
action  to  prevent  the  misuse  of  Title  I 
funds;  or 

(iv)  The  harm  that  may  result  to  Title  I 
projects  as  a  result  of  the  suspension. 

(d)  Use  of  withheld  funds.  An  SEA 
that  withholds  funds  under  this  section 
shall— 

(1)  Pay  the  withheld  funds  to  the 
agency  from  which  they  were  withheld 
if  that  agency  comes  into  substantial 
compliance  within  the  period  of  time 
specified  by  the  SEA;  or 

(2)  Treat  the  withheld  funds  as  excess 
fimds  for  reallocation  under  the 
procedures  in  45  CFR  116a.38,  if  the 
agency  from  which  they  were  withheld 
does  not  come  into  substantial 
compliance  within  the  period  of  time 
specified  by  the  SEA. 

(Sec.  169(a),  20  U.S.C.  2816(a);  Sec.  508(a)  of 
Title  V.  20  U.S.C.  3148(a):  Sea  434(b)  of 
GEPA.  20  U.S.C.  1232c(b)) 

§  1 16.201    Notice  to  the  public  of  SEA 
withholding. 

If  an  SEA  notifies  an  LEA  or  State 
agency  that  the  SEA  is  withholding 
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payments  under  §116.200,  the  SEA  shall 
take  appropriate  action  to  inform — 

(a)  The  district  advisory  council  of  the 
LEA  against  which  the  action  was 
taken;  and 

(b)  The  general  public. 

(Sec.  169(b),  20  U.S.C.  2816(b):  Sec.  508(b)  of 
Title  V,  20  U.S.C.  3148(b)) 

§  1 1 6.202    Appeal  to  the  Secretary. 

An  LEA  or  State  agency  that  is 
aggrieved  by  the  final  action  of  an  SEA 
under  §116.200  may  appeal  the  SEA's 
action  to  the  Secretary  within  20  days 
after  the  agency  receives  notice  of  the 
SEA's  final  action. 

(Sec.  169(d).  20  U.S.C.  2816(d):  Sec.  508(d)  of 
Title  V.  20  U.S.C.  3148(d):  Sec.  425(b)  of 
GEPA.  20  U.S.C.  1231b-2(b)) 

§§116.203-116.209    [Reserved] 

State  Compliance  Agreements 

§116.210    Use  of  a  State  compliance 
agreement 

(a)  An  SEA  may  enter  into  a 
compliance  agreement  with  an  LEA  or 
State  agency  instead  of  initiating  or 
continuing  a  withholding  action  under 
§116.200. 

(b)  The  SEA  may  enter  Into  the 
compliance  agreement — 

(1)  Before  taking  any  action  to  begin  a 
withholding  action  under  §116.200;  or 

(2)  At  any  stage  of  a  withholding 
action  under  §116.200,  including — 

(i)  Before  providing  the  LEA  or  State 
agency  with  an  opportunity  for  the 
hearing  required  under  §  116.200(b); 

(ii)  During  the  hearing  provided  under 
§116.200(b); 

(iii)  After  a  finding  under 
§  116.200(b)(3)  that  the  LEA  or  State 
agency  is  not  in  substantial  compliance 
with  the  requirements  of  this  part  or  of 
45  CFR  Parts  116a,  116b.  or  116c;  or 

(iv)  During  the  course  of  a  withholding 
of  Title  I  funds  by  the  SEA. 

(c)  A  compliance  agreement  entered 
into  under  this  section — 

(1)  Applies  only  to  current  or  future 
violations; 

(2)  Relieves  the  LEA  or  State  agency 
that  enters  into  the  agreement  of  any 
liability  for  repayment  of  funds  that  are 
spent — 

(i)  In  violation  of  a  requirement  that  is 
covered  by  the  agreement  and 

(ii)  During  the  period  of  time  that  is 
covered  by  the  agreement;  and 

(3)  May  be  used  to  specify — 

(i)  The  amount  of  funds  that  has  been 
misspent  by  an  LEA  or  State  agency; 
and 

(ii)  A  schedule  for  repaying  those 
misspent  funds  under  §116.194; 

(d)  However,  a  compliance  agreement 
entered  into  under  this  section  may  not 
be  used  to  reduce  or  forgive  liabiUty  for 


repaying  funds  that  were  misspent  prior 
to  the  date  on  which  the  agreement  was 
entered  into,  including  funds  that  were 
spent  in  violation  of  the  maintenance  of 
effort  requirements  in  §116.91. 

(Sec.  169(c).  20  U.S.C.  2816(c);  Sec.  506(c)  of 
Title  V.  20  U.S.C.  3148(c)) 

§  1 1 6.2 1 1    Contents  of  a  State  compliance 
agreement 

A  compliance  agreement  entered  into 
under  §116.210  must— 

(a)  Be  a  written  agreement  signed  by 
authorized  representatives  of  the  SEA 
and  authorized  representatives  of  the 
LEA  or  State  agency; 

(b)  Include  a  statement  of  each 
applicable  requirement  that  the  LEA  or 
State  agency  is  violating; 

(c)  Describe  the  activity  that  is  In 
violation  of  each  applicable  requirement 

(d)  Describe  the  steps  that  the  LEA  or 
State  agency  agrees  to  take  in  order  to 
come  into  full  compliance  with  each 
applicable  requirement; 

(e)  Address  all  matters  that  formed 
the  basis  for  the  initiation  of  a 
withholding  action  under  §  116.200.  if 
the  SEA  has  begim  a  withholding  action 
under  that  section; 

(f)  Consist  of  a  single  agreement  or  a 
series  of  agreements  that,  taken 
together,  will  result  in  full  compliance 
by  the  LEA  or  State  agency;  and 

(g)  Specify  a  time  period  of  not  more 
than  60  days  during  which  the  LEA  or 
State  agency  shall  take  steps  that  will 
result  in  full  compliance. 

(Sec.  169(c),  20  U.S.C.  2818(c):  Sec.  508(c)  of 
Title  V.  20  U.S.C.  3148(c)) 

§  1 1 6.2 1 2    Duration  of  a  State  compliance 
agreement 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  compUance 
agreement  entered  into  under  §  116.210 
remains  in  effect  for  the  period  of  time 
that  is  specified  in  the  agreement.  In  any 
case,  however,  that  time  may  not  exceed 
60  days  after  the  agreement  is  entered 
into. 

(b)  If  the  LEA  or  State  agency  that  has 
entered  into  a  compliance  agreement 
under  §  116.210  fails  to  comply  with  the 
terms  of  that  agreement,  the  agreement 
expires  immediately. 

(Sec.  169(c),  20  U.S.C.  2816(c):  Sec.  508(c)  of 
Title  V.  20  U.S.C.  3148(c)) 

§  116.213    Effect  of  expiration  of  a  State 
compliance  agreement 

(a)  If  a  compliance  agreement  has 
expired  under  §  116.212(b),  an  SEA  may 
not  enter  into  another  compliance 
agreement  with  the  same  I^A  or  State 
agency  for  any  violations  that  were 
addressed  in  the  first  compliance 
agreement. 


(b)  If  a  compliance  agreement  has 
expired  under  §  116.212(b).  the 
withholding  procedures  in  §  116.200 
apply.  However,  in  taking  any 
writhholding  action  under  §  116.200.  the 
SEA  shall  take  into  account  any  partial 
compliance  that  was  achieved  by  the 
LEA  or  State  agency  under  the 
compliance  agreement 

(Sec.  169(c).  20  U.S.C.  2816(c);  Sec.  508(c)  of 
Title  V.  20  U.S.C.  3148(c)) 

§116.214    Notice  of  a  State  compliance 
agreement 

Within  15  days  of  entering  into  a 
compliance  agreement  under  §  116.210, 
the  SEA  shall  send  a  copy  of  the 
compliance  agreement  to^ 

(a)  The  Assistant  Secretary; 

(b)  The  district  advisory  coimcil  of  the 
agency  that  entered  into  \he  compliance 
agreement  with  the  SEA,  if  that  agency 
has  a  district  advisory  council;  and 

(c)  Each  person,  agency,  or 
organization  that  filed  a  complaint  with 
the  LEA,  State  agency,  or  SEA 
concerning  a  violation  covered  by  the 
compliance  agreement 

(Sec.  169(c).  20  U.S.C.  2816(c):  Sec.  508(c)  of 
Title  V,  20  U.S.C.  3148(c)) 

§§116.215-116.219    (Reserved] 

Sul>part  G— Federal  Administrative 
Responsibilities 

Application  Approval 

§  1 16.220    Approval  of  State  applications. 

(a)  The  Secretary  approves  the 
payment  of  Title  I  funds  by  an  SEA  to 
LEAs  and  State  agencies  if  the  Secretary 
has  made  specific  findings,  in  writing, 
that— 

(1)  The  application  that  the  SEA  has 
submitted  under  §  116.20  compHes 
with — 

(i)  The  requirements  in  §  116.20; 

(ii)  The  Title  I  statute  and  regulations; 

(iii)  All  applicable  requirements  in 
GEPA;  and 

(iv)  All  applicable  requirements  in 
EDGAR; 

(2)  The  SEA  will  comply  with  the 
assurances  in  its  application  and  those 
submitted  by  the  SEA  under  section 
435(b]  of  GEPA  (containing  Specific 
assurances  required  in  the  SEA's 
application);  and 

(3)  The  SEA's  monitoring  and 
enforcement  plan  meets  the 
requirements  in  §  116.21. 

(b)  Approval  of  SEA  annual  program 
plans  for  programs  serving  migratory 
children.  The  Secretary  approves  the 
payment  of  Title  I  funds  to  an  SEA  for  a 
project  for  migratory  children  of 
migratory  agricultural  workers  or  fishers 
only  if  the  Secretary  has,  under  the 
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procedures  in  45  CFK  116d.l4,  approved 
the  SEA's  annual  program  plan. 

(Sec.  142,  20  U.S.C.  2782;  Sec.  182,  20  U.S.C. 
2832) 

S  1 1S.221    Opportunity  for  a  hoaring  on 
disapproval  of  a  SUts  application. 

(a)  If  the  Secretary  determines  that  an 
SElA's  application  does  not  comply  with 
the  requirements  in  §  116.220(a],  the 
Secretary — 

(1)  Notifies  the  SEA,  in  writing,  of  the 
facts  on  which  the  Secretary  bases  that 
determination;  and 

(2)  Provides  the  SEA  with  the 
opportunity  for  a  hearing  to  be  held  at 
least  30  days  after  the  SEA  receives 
notice. 

(b)  A  hearing  conducted  under 
paragraph  [a]  of  this  section  is  held 
before  the  Education  Appeal  Board  in 
accordance  with — 

(1)  The  requirements  in  section  451(e) 
of  GEPA  (relating  to  the  Board's 
proceedings);  and 

(2)  The  Board's  procedures  in  45  CFR 
Part  lOOd. 

(c)  The  Education  Appeal  Board 
issues  an  initial  decision  that  the  Board 
Chairperson — 

(1)  Submits  to  the  Secretary;  and 

(2)  Sends  to  each  party  by  certified 
mail  with  a  return  receipt  requested. 

(d)  The  decision  by  the  Education 
Appeal  Board  becomes  final  unless, 
within  60  days  after  the  SEA  receives 
written  notice  of  the  decision — 

(1)  The  Secretary,  for  good  cause 
shown,  modifies  or  sets  aside  the 
decision,  in  whole  or  in  part.  In  that 
case,  the  modified  decision  becomes 
final  60  days  after  the  Secretary's 
action;  or 

(2)  The  SEA  files  a  petition  for  judicial 
review  under  section  455  of  GEPA 
(Judicial  review  provision). 

(Sec.  182(b).  20  U.S.C.  2832(b)) 

§§116.222-118.229    [Reserved] 
Evaluadon 

§116.230    Secretary's  evahjatton 
procedures. 

Under  section  183  of  Title  I  (Program 
evaluation),  the  Secretary — 

(a)  Provides  for  independent 
evaluations  of  Title  I  projects; 

(b)  Develops  evaluation  standards 
and  a  schedule  for  conducting 
evaluations; 

(c)  Consults  with  LEAs  and  State 
agencies  concerning  jointly  sponsored 
objective  evaluation  programs; 

(d)  Provides  SEAs  with  models  for  the 
evaluation  of  Title  I  projects  for  use  by 
LEAs  and  State  agencies; 

(e)  Reports  to  the  Congress  concerning 
the  results  of  evaluations  of  Title  I 
projects;  and 


(f)  Develops  a  system  for — 

(1)  Gathering  and  disseminating  the 
results  of  evaluations  of  Tide  I  projects; 

(2)  Identifying  exemplary  Title  I 
projects  and  particularly  effective 
elements  of  Tide  I  projects;  and 

(3)  Disseminating  information 
concerning  the  exemplary  Tide  I 
projects  and  particularly  effective 
elements  of  Title  I  projects  to — 

(i)  LEAs  and  State  agencies 
responsible  for  designing  and  operating 
Title  I  projects; 

(ii)  The  education  professsion;  cuid 

(iii)  The  general  public. 

(Sec.  183,  20  U.S.C.  2833) 
§§116.231-116.239    [Reserved] 
Complaint  Review  and  Resolution 

§  1 16.240    Contents  of  a  complaint. 

The  required  contents  of  a  complaint 
are  described  in  §  116.180. 

(Sec.  128,  20  U.S.C.  2738;  Sec.  168,  20  U.S.C. 
2813;  Sec.  507  of  Title  V,  20  U.S.C.  3147) 

§  1 16.241    Procedures  for  receiving  direct 
complaints. 

A  direct  complaint  is  a  complaint 
that— 

(a)  Has  not  been  resolved  by  an  LEA, 
State  agency,  or  SEA  under  die 
procedures  in  §§  116.180-116.188;  and 

(b)  Is  filed  with  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education. 

(Sec.  184,  20  U.S.C.  2834) 

§  1 16.242    Procedures  for  handling  direct 
complaints. 

(a)  Standards  for  resolving  direct 
complaints.  The  Assistant  Secretary 
designates  an  official  of  the  Department 
to  take  action  under  paragraph  (b)  of 
this  section  to  resolve  a  direct 
complaint.  The  designated  official  takes 
this  action  only  if — 

(1)  The  information  contained  in  the 
direct  complaint  shows  that — 

(i)  Delayed  resolution  of  die  direct 
complaint  will  result  in  serious  and 
immediate  harm  to  the  complainant;  and 

(ii)  The  complainant  will  probably 
succeed  on  the  merits  of  the  complaint; 

(2)  The  direct  complaint  has 
previously  been  filed  widi  an  LEA,  State 
agency,  or  SEA  and  that  agency  has 
failed  to  resolve  the  complaint  within 
the  time  specified  in  §  116.184  or 

§  116.187;  or 

(3)  The  designated  official  determines 
that  Federal  resolution  of  the  complaint 
is  appropriate  for  any  other  reason. 

(b)  Procedures  for  resolving  direct 
complaints.  If  die  designated  official 
determines  diat  die  direct  complaint 
meets  the  standards  in  paragraph  (a)  of 
this  section,  the  designated  official 


resolves  the  complaint  under  the 
procedures  in  S  116.245. 

(c)  Referral  to  an  SEA.  If  die 
designated  official  determines  that  the 
direct  complaint  does  not  meet  the 
standards  in  paragraph  (a)  of  this 
secdon,  and  the  complaint  has  not 
already  been  filed  with  an  LEA,  State 
agency,  or  SEA,  the  designated  official 
refers  the  direct  complaint  to  the 
appropriate  SEA  for  resolution  under  the 
procedures  in  §8  116.186-116.188. 

(d)  Deferral  pending  resolution  by 
another  agency.  (1)  If  the  designated 
official  determines  that  the  direct 
complaint  does  not  meet  the  standards 
in  paragraph  (a)  of  this  section,  and  if 
die  complaint  has  been  filed  widi  and  is 
pending  before  an  LEA,  State  agency,  or 
SEA,  die  designated  official  defers 
taking  any  action  on  the  direct 
complaint  pending  resolution  of  the 
complaint  by  the  LEA,  State  agency,  or 
SEA. 

(2)  However,  if  the  LEA,  State  agency, 
or  SEA  fails  to  resolve  the  complaint 
vdthin  die  time  specified  in  §  116.184  or 
§  116.187,  the  complainant  may  file  with 
the  designated  official  an  amended 
direct  complaint  that  specifically  shows 
that  failure. 

(Sec.  184,  20  U.S.C.  2834) 

§  1 16.243    Appeals  from  final  resolutions 
by  SEAs. 

(a)  Who  may  appeal.  Any  person, 
agency,  or  organization  that  has  filed  an 
appeal  or  complaint  with  an  SEA  and  is 
dissatisfied  with  the  SEA's  final 
resolution  of  that  appeal  or  complaint 
under  §  116.188  may  appeal  die  SEA's 
final  resolution  to  the  Assistant 
Secretary  for  review. 

(b)  When  to  file  an  appeal.  An  appeal 
under  this  section  must  be  postmarked 
within  30  days  after  the  party  that  files 
the  appeal  receives  a  copy  of  the  SEA's 
final  resolution. 

(c)  Where  to  file  an  appeal.  The 
appeal  must  be — 

(1)  Designated  "Title  I  Appeal";  and 

(2)  Sent  to  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 

(d)  Contents  of  an  appeal.  The  appeal 
must — 

(1)  Be  written  and  signed; 

(2)  Include  a  copy  of  the  complaint, 
the  resolution  of  the  complaint,  the 
appeal  to  die  SEA,  die  SEA's  final 
resolution,  and  any  other  documents 
that  the  appellant  relies  on  in  the 
appeal; 

(3)  Identify  those  parts  of  die  SEA's 
final  resolution  with  which  the  party 
that  files  the  appeal  disagrees  and 
indicate  why  diat  party  disagrees;  and 

(4)  Indicate  what  relief  the  party  diat 
files  the  appeal  is  seeking  &om  the 
Assistant  Secretary. 
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(Sec.  168,  20  U.S.C.  2815;  Sec.  184,  20  U.S.C. 
2834;  Sec.  507  of  Title  V,  20  U.S.C.  3147) 

§  1 16.244    Preliminary  review  of  appeals. 

(a)  Review  of  appeals.  The  Assistant 
Secretary  designates  an  official  of  the 
Department  to  review  an  appeal  filed 
under  §  116.243  to  determine  whether 
the  appeal  meets  the  requirements  in 
that  section. 

(b)  Dismissal  of  appeals.  (1)  If  the 
designated  official  determines  that  the 
appeal  does  not  meet  the  requirements 
in  §  116.243,  the  designated  official 
notifies  the  appellant,  the  SEA.  and  any 
other  agency  or  organization  defending 
the  appeal  that  the  appeal  is  dismissed. 

(2)  Each  notice  of  dismissal  includes 
reasons  why  the  designated  official 
determined  that  the  appeal  did  not  meet 
the  requirements  of  §  116.243. 

(3)  Dismissal  does  not  preclude  other 
efforts  to  investigate  or  resolve  the 
concerns  raised  by  the  appeal. 

(c)  Acceptance  of  appeals.  If  the 
designated  official  determines  that  the 
appeal  meets  the  requirements  of 

§  116.243,  the  designated  official — 

(1)  Notifies  the  appellant,  the  SEA. 
and  any  other  agency  or  organization 
defending  the  appeal  that  the  appeal  has 
been  accepted  for  review;  and 

(2)  Resolves  the  appeal  under  the 
procedures  in  §  116.245. 

(Sec.  184.  20  U.S.C.  2834)  * 

§  1 16.245    The  designated  official's 
procedures  for  resolving  direct  contplalnts 
and  appeals. 

(a)  Gathering  of  information  by  the 
designated  official.  If  a  direct  complaint 
is  accepted  for  review  under  S  118.242  or 
if  an  appeal  is  accepted  for  review 
under  §  116.244,  the  designated 
official — 

(1)  Notifies  the  complainant  or  the 
appellant,  the  SEA.  and  any  other 
agency  or  organization  defending  the 
complaint  or  appeal  that  each  has  20 
days  from  the  date  on  which  the  notice 
is  postmarked  to  submit  any  relevant 
written  evidence  or  argument; 

(2)  Provides  an  opportunity  for  the 
complainant  or  the  complainant's 
representative,  or  both,  to  present 
relevant  oral  evidence,  including  an 
opportunity  to  question  the  parties  and 
their  witnesses,  if  the  designated  official 
determines  that  this  presentation  is 
appropriate;  and 

(3)  Conducts  whatever  research  and 
investigations  that  the  designated 
official  considers  to  be  appropriate. 
These  may  include  an  on-site 
investigation. 

(b)  Resolution  by  the  designated 
official.— [1]  Time  period  for  resolution. 
The  designated  official  issues  a  written 
resolution  of  each  complaint  or  appeal 


wjthin  60  days  of  receiving  the 
complaint  or  appeal,  uidess  there  are 
exceptions!  circimistances  that  justify 
additional  time.  Examples  of  the  types 
of  factors  that  the  designated  officied 
may  consider  in  determining  the 
existence  of  exceptional  circumstances 
include — 

(i)  The  need  to  conduct  a  major  on- 
site  investigation; 

(ii)  The  need  to  conduct  a 
comprehensive  audit;  or 

(iii)  The  complexity  of  the  issues 
raised  by  the  complaint  or  appeal. 

(2)  Contents  of  the  resolution.  Each 
resolution  that  the  designated  offical 
issues  under  this  section  includes — 

(i)  A  statement  of  the  resolution  and 
the  reasons  for  that  resolution;  and 

(ii)  Notice  of  the  right  of  the 
complainant  or  appellant,  the  SEA,  or 
any  other  agency  or  organization 
defending  the  complaint  or  appeal  to 
appeal  that  resolution  for  review  by  the 
Assistant  Secretary  under  §  116.246. 

(3)  Notice  of  the  resolution.  Within  10 
days  of  issuing  a  resolution  to  the 
complainant  or  appellant,  the 
designated  official  sends  a  copy  of  the 
resolution  to  the  complainant's  or 
appellant's  representative  and.  if 
appropriate,  the  LEA,  the  State  agency, 
the  SEA,  the  district  advisory  council, 
and  project  area  and  project  school 
advisory  council. 

(Sec.  184,  20  U.S.C.  2834) 

§  1 16.246    Administrative  appeals  from  the 
designated  official's  resolution. 

(a)  Who  may  file  an  administrative 
appeal.  Any  complainant  or  appellant 
or  other  party  to  a  complaint  or  an 
appeal,  who  is  dissatisfied  with  the 
designated  official's  resolution  of  that 
complaint  or  appeal  under  S  116.245  may 
file  an  administrative  appeal  with  the 
Assistant  Secretary. 

(b)  When  to  file  an  adminstrative 
appeal.  The  administrative  appeal  must 
be  postmarked  within  30  days  after  the 
party  that  files  the  appeal  receives  a 
copy  of  the  designated  official's 
resolution. 

(c)  Where  to  file  an  administrative 
appeal.  The  administrative  appeal  must 
be— 

(1)  Designated  "Tide  I  Administrative 
appeal";  and 

(2)  Sent  to  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 

(d)  Contents  of  an  administrative 
appeal.  The  administrative  appeal 
must — 

(1)  be  written  and  signed; 

(2)  Identify  those  parts  of  the 
designated  official's  resolution  with 
which  the  party  that  files  the  appeal 
disagrees  and  indicate  why  that  party 
disagrees;  and 


(3)  Indicate  what  relief  the  party  who 
files  the  appeal  is  seeking  from  the 
Assistant  Secretary. 

(Sec.  184,  20  U.S.C.  2534) 

9116.247    Preliminary  review  of 
administrative  appeals. 

(a)  Review  of  administrative  appeals. 
The  Assistant  Secretary  reviews  an 
administrative  appeal  filed  under 

5  116.246  to  determine  whether  the 
^appeal  meets  the  requirements  in  that 
"  section. 

(b)  Dismissal  of  administrative 
appeals.  (1)  If  the  Assistant  Secretary 
determines  that  the  administrative 
appeal  does  not  meet  the  requirements 
of  §  116.246.  the  Assistant  Secretary 
notifies  the  appellant,  the  SEA,  and  any 
other  agency  or  organization  defending 
the  appeal  that  the  administrative 
appeal  is  dismissed. 

(2)  Each  notice  of  dismissal  includes 
reasons  why  the  Assistant  Secretary 
determined  that  the  administrative 
appeal  did  not  meet  the  requirements  of 
S  116.246. 

(3)  Dismissal  does  not  preclude  other 
efforts  to  investigate  or  resolve  the 
concerns  raised  by  the  appeal. 

(c)  Acceptance  of  administrative 
appeals.  If  the  Assistant  Secretary 
determines  that  the  administrative 
appeal  meets  the  requirements  of 

§  116.246.  the  Assistant  Secretary — 

(1)  Notifies  the  appellant,  the  SEA, 
and  any  other  agency  or  organization 
defending  the  appeal  that  the 
administrative  appeal  has  been 
accepted  for  review;  and 

(2)  Resolves  the  administrative  appeal 
under  the  procedures  in  {  116.248. 

(Sec.  184,  20  U.S.C.  2834) 

§116.248    The  Assistant  Secretary's 
procedures  for  resolving  administrative 
appeals. 

(a)  Procedures  for  considering  the 
administrative  appeal.  4f  an 
administrative  appeal  is  accepted  for 
review  under  §  116.247,  the  Assistant 
Secretary — 

(1)  Notifies  the  appellant,  die  SEA, 
and  any  other  agency  or  organization 
defending  the  appeal  that  the  appeal  is 
accepted;  and 

(2)  May  provide  the  opportunity  for 
additional  arguments  concerning  the 
administrative  appeal. 

(b)  Resolution  by  the  Assistant  / 
Secretary — (1 )  Time  period  for 
resolution.  Within  60  days,  the  Assistant 
Secretary — 

(i)  Issues  a  written  resolution  of  an 
administrative  appeal;  or 

(ii)  Remands  the  administrative 
appeal  to  the  designated  official  if 
exceptional  circumstances  exist.  These 
may  include — 
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(A)  The  need  to  conduct  a  major  on- 
site  investigation; 

(B)  The  need  to  conduct  a 
comprehensive  audit;  or 

(C)  The  need  to  gather  additional 
information. 

(2)  Contents  of  the  resolution.  The 
resolution  that  the  Assistant  Secretary 
issues  under  this  section  includes  a 
statement  of  the  resolution  and  the 
reasons  for  the  resolution. 

(3)  Notice  of  the  resolution.  Within  10 
days  of  issuing  a  resolution  to  the 
appellant,  the  Assistant  Secretary  sends 
a  copy  of  the  resolution  to  the 
appellant's  representative  and,  if 
appropriate,  the  LEA.  the  State  agency, 
the  SEA,  the  district  advisory  council, 
and  project  area  and  project  school 
advisory  councils. 

(Sec.  184,  20  U.S.C.  2834) 

§116.249    [Reserved] 

Audits  and  Audit  Resolution 

§  1 16.250    Audits  by  ttie  Secretary. 

The  Secretary  provides  for  audits  of 
grants  or  subgrants  made  under  Title  I 
to  determine,  at  a  minimum — 

(a)  The  fiscal  integrity  of  the  audited 
agency's  financial  transactions  and 
reports;  and 

(b)  The  audited  agency's  compliance 
with  apphcable  statutes,  regulations, 
and  terms  and  conditions  of  the  grant  or 
subgrant. 

(Sec.  lB5(a],  20  U.S.C.  2835(a)) 

1 1 16.25 1    Audit  resolutfon  procedures. 

The  Secretary's  procedures  for 
resolving  findings  and  recommendations 
that  result  from  audits  conducted  under 
§  116.250  provide  for— 

(a)  Submission  of  a  draft  audit  report 
by  the  auditors  to  the  audited  agency; 

(b)  Opportunity  for  the  audited  agency 
to  comment  to  the  auditors  on  the 
findings  and  recommendations  in  the 
draft  audit  report; 

(c)  Submission  of  the  final  audit  report 
by  the  auditors  to  the  audited  agency; 

(d)  Opportunity  for  the  audited  agency 
to  submit  a  response  to  the  Assistant 
Secretary  regarding  the  findings  and 
recommendations  in  the  final  audit 
report; 

(e)  Issuance  of  final  audit 
determinations  by  the  Assistant 
Secretary  to  the  audited  agency  in  a 
final  determination  letter  Siat— 

(1)  Identifies  the  improper 
expenditures; 

(2)  Indicates  the  reasons  for  the  final 
audit  determination  in  sufficient  detail — 
for  example,  by  referring  to  the  relevant 
parts  of  a  separate  document  such  as 
the  audit  report— to  allow  the  audited 
agency  to  respond; 


(3)  Advises  the  audited  agency  that  it 
shall— 

(i)  Repay  the  misspent  funds  to  the 
Department;  or 

(ii)  Within  30  calendar  days  of 
receiving  the  final  determination  letter, 
file  an  appeal  for  review  by  the 
Education  Appeal  Board  under  the 
procedures  in  45  CFR  Part  lOOd;  and 

(4)  Is  sent  by  certified  mail  with  a 
return  receipt  requested;  and 

(f)  Review  by  the  Secretary  of  the 
Education  Appeal  Board's  initial 
decision. 

(Sec.  185(b),  20  U.S.C.  2835(b)) 

§  1 16.252    Judicial  review  of  audit 
resolutions. 

If  a  State  is  dissatisfied  with  the 
Secretary's  final  action  under  §  116.251, 
the  State  may,  within  60  days  of 
receiving  notice  of  that  action,  file  a 
petition  for  review  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  State  is  located. 

(Sec.  195,  20  U.S.C.  2851) 

Note. — The  repayment  provisions  in 
S§  116.253-116.254  of  this  part  are  being 
published  as  proposed  amendments  to 
EDGAR.  Thus,  while  they  are  included  here 
as  a  convenience,  they  will  not  be  included  in 
the  final  version  of  these  Title  I  regulations. 

§  1 1 6.253    Repayment  of  misspent  funds. 

(a)  Required  repayment.  An  agency 
that  is  found  under  §§  116.250-116.252  to 
have  misspent  Title  I  funds  shall  repay 
those  funds  to  the  Department. 

(b)  Funds  used  for  repayment.  The 
agency  shall  repay  the  misspent  funds 
from — 

(1)  Non-Federal  sources;  or 

(2)  Federal  funds  for  which  the 
Federal  Government  does  not  require 
accountability. 

(c)  Collection  mt'thods.  The  Secretary 
uses  one  of  the  following  collection 
methods  to  effect  repayment: 

(1)  Direct  voluntary  payment  by  the 
State  in — 

(i)  A  single  payment;  or 

(ii)  Installments  over  a  period  of  not 
more  than  three  years  from  the  date  on 
which — 

(A)  The  Assistant  Secretary  takes 
final  action  under  §  116.251(e}; 

(B)  The  Secretary  affirms  the  initial 
decision  of  the  Education  Appeal  Board 
under  45  CFR  Part  lOOd  if  the  State  files 
an  appeal  for  review  by  the  Board;  or 

(C)  A  Federal  court  issues  a  decision 
upholding  the  final  decision  of  the 
Secretary. 

(2)  Voluntary  offset  of  hinds  if  the 
agency  enters  into  a  written  agreement 
with  the  Secretary — 

(i)  To  have  the  amount  of  Title  I  funds 
paid  under  a  current  grant  reduced  by 
the  amount  of  the  debt;  and 


(ii)  To  replace  the  offset  funds  with 
funds  identified  in  paragraph  (b)  of  this 
section. 

(3)  Involuntary  offset  of  funds  if  the 
Secretary — 

(i)  Removes  the  ageijcy  from  its  letter 
of  credit  or  from  a  payment  system 
under  the  Departmental  Federal 
Assistance  Financing  System; 

(ii)  Places  the  agency  on  a  direct 
advance  payment  system  or  on  a  direct 
reimbursement  pajraient  system; 

(iii)  Reduces,  by  the  amount  of  the 
debt,  the  payment  of  funds  to  which  the 
agency  is  otherwise  entitled;  and 

(iv)  Requires  the  agency  that  has  been 
placed  on  a  direct  advance  payment 
system  to  replace  the  offset  funds  with 
funds  identified  in  paragraph  (b)  of  this 
section. 

(Sec.  185(b),  20  U.S.C.  2835(b)) 

§  1 16.254    Repayment  to  ttie  agency  of 
recovered  Title  I  funds. 

(a)  If  an  agency  has  voluntarily  repaid 
misspent  Title  I  funds  to  the  Department 
under  §§  116.194-116.196  or  §  116.253, 
the  Secretary  may — 

(1)  Consider  those  funds  to  be 
additional  funds  available  for  the  Title  I 
program;  and 

(2)  Pay  back  to  that  agency  an  amount 
that  does  not  exceed  75  percent  of  the 
funds  recovered  if  the  Secretary 
determines  that — 

(i)  The  practices  of  the  agency  that 
resulted  in  the  final  audit  determination 
have  been  corrected,  and  the  agency  is 
in  compliance  with  the  Title  I 
requirements  in  all  other  respects; 

(ii)  The  agency  has  submitted  to  the 
Secretary  a  plan  that — (A)  Complies 
with  Title  I  requirements  for  the  use  of 
the  repaid  funds;  and 

(B)  To  the  extent  possible,  benefits  the 
participating  Tide  I  children  that  were 
affected  by  the  agency's  failure  to 
comply;  and 

(iii)  The  use  of  the  repaid  funds  would 
serve  to  achieve  the  purposes  of  Title  I. 

(b)  Any  repayments  by  the  Secretary 
under  this  section  are  subject  to  other 
conditions  that  the  Secretary  considers 
necessary  to  accomplish  Title  I 
purposes,  including — 

(1)  Submission  of  periodic  reports  by 
the  agency  on  its  use  of  funds  paid  back 
under  this  section;  and 

(2)  Consultation  by  the  agency  with 
parents  or  representatives  of  the  Title  I 
children  that  will  benefit  from  the 
payments. 

(c)  Notwithstanding  any  other 
provisions  of  law,  the  Secretary  may 
authorize  the  Title  I  funds  paid  back 
under  this  section  to  remain  available 
for  spending,  subject  to  any  conditions 
that  the  Secretary  considers 
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appropriate,  for  up  to  three  fiscal  years 
followinglhe  fiscal  year  in  which — 

(1)  The  Assistant  Secretary  makes  the 
final  audit  determination;  or 

(2)  If  an  appeal  is  filed  under 

§  116.251.  thie  Secretary  makes  the  final 
agency  decision. 

(d)  At  least  30  days  before  paying 
back  the  Title  I  funds  under  this  section, 
the  Secretary  publishes  in  the  Federal 
Register  a  notice  of  intent  to  pay  back 
the  Title  I  bnds  and  tie  conditions 
under  which  the  pfi]nnent  will  be  made. 
For  at  least  30  days  after  publication  of 
this  notice,  any  interested  persons  may 
submit  comments  to  the  Secretary 
regarding  the  proposed  repayment 

(Sec.  456  of  GEPA,  20  U.S.C.  1234e) 
§§116.255-116.259    [Reserved] 
Withholding  of  Payments 

§  1 16.260    yntiiholding  of  ntie  I  payments. 

(a)  General  standard.  If  the  Secretary 
determines  that  an  SEA  is  not  in 
substantial  compliance  with  the 
assurances  it  made  in  its  application  for 
Title  I  funds,  the  Secretary — 

(1)  Withholds  further  Title  I  payments, 
in  whole  or  in  part,  under  the  procedures 
outlined  in  paragraph  (b)  of  this  section; 
or 

(2)  Enters  into  a  compliance 
agreement  with  the  SEA  under 
§  §  116.270-116.273. 

(b)  Secretary's  procedures  for 
withholding  payments.  (1)  Before 
initiating  a  proceeding  to  withhold  Title 
I  payments  to  an  SEA,  the  Secretary 
determines,  on  a  case-by-case  basis, 
that  the  SEA  is  not  in  substantial 
compliance  with  the  applicable  Title  I 
requirements. 

(2)  Before  withholding  Title  I  funds, 
the  Secretary  provides  the  SEA  with — 

(i)  Written  notice  of  the  Secretary's 
intent  to  withhold  fimds.  The  written 
notice — 

(A)  States  the  facts  indicating  that  the 
SEA  is  not  in  substantial  compliance 
with  the  assurances  in  its  application; 

(B)  Cites  the  Title  I  requirements  that 
are  the  basis  for  the  alleged  failure  to 
comply; 

(C)  Notifies  the  SEA  of  the 
opportunity  for  a  hearing  on  the  record: 
and 

(D)  Is  sent  by  certified  mail  with  a 
return  receipt  requested;  and 

(ii)  The  opportunity  for  a  hearing  on 
the  record. 

(3)(i)  Following  the  hearing  referred  to 
in  paragraph  (b)(2)(ii)  of  this  section,  the 
hearing  officer  issues  a  decision  that  the 
hearing  officer — 

(A)  Submits  to  the  Secreiary;  and 

(B)  Sends  to  each  party  by  certified 
mail  with  a  return  receipt  requested; 


(ii)  Unless  the  Secretary,  for  good 
cause  shown,  modifies  or  sets  aside  that 
decision,  in  whole  or  in  part  within  60 
days  after  the  SEA  receives  written 
notice  of  the  decision,  it  beccHbes  the 
final  decision  of  the  Department 

(iii)  If  the  Secretary  modifies  or  sets 
aside  the  hearing  officer's  decision,  the 
decision,  as  modified  or  set  aside, 
becomes  the  final  decision  of  the 
Department  60  days  after  the  Secretary's 
action. 

(4)  If,  under  the  procedures  in  this 
section  or  S  116.262.  the  SEA  is  not 
found  to  be  in  substantial  compliance 
with  the  assurances  in  its  application, 
the  Secretary  notifies  the  SEA  that — 

(i)  Further  Title  I  payments  will  not  be 
made  to  the  State; 

(ij)  The  SEA  shall  limit  Title  I 
payn»ents  to  those  LEAs  and  State 
agencies  that  were  not  involved  in  the 
failure  to  comply;  or 

(iii)  The  SEA  shall  reduce  Title  I 
pajnments  to  particular  LEAs  or  State 
agencies  contributing  to  the  SEA's 
noncompliance.  In  that  case,  the  partial 
payments  are  subject  to  additional 
conditions  that  the  Secretary  considers 
appropriate  in  Ught  of  the 
noncompliance. 

(5)  If  die  Secretary  does  not  enter  into 
a  comphance  agreement  with  the  SEA 
under  §  §  116.270-116.273,  the  Secretary 
continues  to  withhold  Title  I  payments 
until  the  Secretary  determines  that  the 
SEA  is  in  substantial  compliance. 

(Sec.  186(a).  20  U.S.C  2836(a)) 

§  1 16.261    Suspension  of  Title  I  payments 
pending  completion  of  withttoiding 
proceedings. 

(a)  The  Secretary  may  suspend  Title  I 
payments  to  an  SEA  pending  completion 
of  a  withholding  action  under 

§  116.260(b)  if— 

(1)  The  SEA  is  in  substantial  and 
continuing  noncompliance  with  the 
assurances  it  made  in  its  application  for 
Title  I  funds;  and 

(2)  The  Secretary  follows  the 
procedures  in  paragraph  (b)  of  this 
section; 

(b)  Before  suspending  Title  I  payments 
to  an  SEA,  the  Secreiary  provides  the 
SEA  with— 

(1)  Written  notice  of  the  intent  to 
suspend  payments  during  the  course  of 
the  withholding  proceedings.  The 
notice — 

(i)  Indicates  the  reasons  for  the 
suspension; 

(ii)  Notifies  the  SEA  that  the 
suspension  will  be  effective  10  days 
after  the  SEA  receives  the  written 
notice,  unless  within  those  10  days  the 
SEA  submits  a  written  request  to  the 
Secretary  for  an  opportunity  to  show 


cause  why  the  suspension  action  should 
not  be  taken;  and 

(iii)  Is  sent  by  certified  mail  with  a 
return  receipt  requested;  and 

(2)  An  opportunity  to  appear  at  a 
hearing  to  show  cause  why  the  proposed 
suspension  action  should  not  be  taken, 
including  an  opportonity  to  present 
arguments  concerning — 

(i)  The  lack  of  necessity  for  the 
suspension  of  payments; 

(ii)  Possible  factual  errors  in  the 
Secretary's  written  notice  of  intent  to 
withhold  funds  under  §  118.260(b); 

(iii)  The  nature  of  the  violation 
charged  in  the  written  notice  of  intent  to 
withhold;  and 

(iv)  Hardship  that  may  result  from  the 
proposed  suspension. 

(Sec.  186(a),  20  U.S.C.  2836(a);  45  CFR  Part 
lOOd) 


§116.262 
actions. 


Judicial  review  of  wRhhakflng 


If  an  SEA  is  dissatisfied  with  the 
Secretary's  final  action  under 
§  116.260(b),  the  SEA  may,  within  60 
days  after  receiving  notice  of  that 
action,  file  a  petition  for  review  with  the 
the  United  States  court  of  appeals  for 
the  circuit  in  which  the  State  is  located. 

(Sec.  195.  20  U.S.C.  2851) 

§116.263    Notice.io  ttw  puMc  Of  tfte 
Secretary's  mrttttholcfing. 

If  the  Secretary  notifies  an  SEA  that 
the  Secretary  is  withholding  Title  I 
payments  under  §  116.260.  the  Secretary 
takes  appropriate  action  to  inform  the 
public  within  that  State  of  the 
withholding. 

(Sec.  ia6(b),  20  U.S.C.  2836(b)) 

§§116.264-116.269    [Reeerved] 

Federal  Compliance  Agreements 

§  1 16.270    Use  of  a  Federal  complance 
agreement 

(a)  The  Secretary  may  enter  into  a 
compliance  agreement  with  an  SEA 
instead  of  initiating  or  continuing  a 
withholding  action  under  i  116.260. 

(b)  The  Secretary  may  enter  into  a 
compliance  agreement — 

(1)  Before  taking  any  action  to  begin  a 
wftliholding  action  under  §  116.260;  or 

(2)  At  any  stage  during  a  withholding 
action  under  §  116.260,  including — 

(i)  Before  providing  the  SEA  with  an 
opportunity  for  the  hearing  on  the  record 
that  is  required  under  S  116.260; 

(ii)  During  the  hearing  on  the  record 
provided  under  §  116.260; 

(iii)  After  a  decision  by  the  hearing 
officer  or  the  Secretary  under  §  116.260 
that  the  SEA  is  in  substantial 
noncompliance  with  the  assurances  in 
its  Title  I  application;  or 
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(iv)  During  the  course  of  a  withholding 
of  Title  I  funds  by  the  Secretary. 

(c]  A  comphance  agreement  entered 
into  under  this  section — 

(1)  Applies  only  to  current  or  future 
noncompliance; 

(2)  Relieves  the  SEA  that  enters  into 
the  agreement  of  any  Uability  for 
repayment  of  funds  that  are  spent  by  the 
SEA— 

(i)  In  violation  of  a  Title  I  requirement 
that  is  covered  by  the  agreement;  and 

(ii)  Ehuing  the  period  of  time  that  is 
covered  by  the  agreement:  and 

(3)  May  be  used  to  specify — 

(i)  The  amount  of  funds  that  has  been 
misspent  by  the  SEA;  and 

(ii]  A  schedule  for  repaying  those 
misspent  funds  under  §  116.253; 

(d)  However,  a  compliance  agreement 
entered  into  under  this  section  may  not 
be  used  to  reduce  or  forgive  liability  for 
repaying  funds  that  were  misspent 
before  the  date  on  which  the  compliance 
agreement  was  entered  into,  including 
funds  that  were  spent  in  violation  of  the 
maintenance  of  effort  requirement  in 

§  118.91. 

(Sec.  188(c),  20  U.S.C.  2836(c)) 

§  1 16.271    Contents  of  a  Federal 
compliance  agreement 

A  compliance  agreement  that  is 
entered  into  under  S  118.270  must — 

(a)  Be  a  written  agreement  signed  by 
an  authorized  representative  of  the  SEA; 

(b)  Include  a  statement  of  each 
requirement  that  the  SEA — and,  if 
applicable,  the  LEA  or  State  agency— is 
violating; 

(c)  Describe  the  activity  that  is  in 
violation  of  each  requirement: 

(d)  Describe  the  steps  that  the  SEA — 
and,  if  applicable,  the  LEA  or  State 
agency — agrees  to  take  in  order  to  come 
into  full  compliance  with  each 
requirement; 

(e)  Address  all  matters  that  formed 
the  basis  for  the  initiation  of  a 
withholding  action  under  S  116.260,  if 
the  Secretary  has  begun  a  withholding 
action  under  that  section; 

(f)  Consist  of  a  single  agreement  or  a 
series  of  agreements  that,  taken 
together,  will  result  in  full  compliance 
by  the  SEA;  and 

(g)  Specify  a  time  period,  determined 
by  the  Secretary  under  S  116.272,  during 
which  the  SEA — and,  if  applicable  the 
LEA  or  State  agency — shall  take  steps 
that  result  in  full  compliance. 

(Sec.  186(c),  20  U.S.C.  2836(c)) 

§  1 16.272  Time  period  for  coming  into 
compliance  under  a  Federal  compliance 
agreement 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section,  each 
compliance  agreement  entered  into 


under  S  116.270  must  require  steps  that 
result  in  immediate  full  compliance  with 
all  Title  I  requirements.  For  purposes  of 
this  section,  "immediate"  means  within 
60  days  after  entering  into  the 
agreement. 

(b)  If  as  SEA  that  desires  to  enter  into 
a  compliance  agreement  under  9  116.270 
submits  a  written  allegation  that 
immediate  full  compliance  is  not 
feasible,  the  Secretary  holds  a  hearing 
within  30  days  of  receiving  the  SEA's 
allegation  concerning  the  feasibility  of 
immediate  full  compliance  and  the  time 
required  to  achieve  full  compliance. 

(c)  At  each  hearing  conducted  under 
paragraph  (b)  of  this  section— 

(1)  The  SEA  has  the  burden  of 
showing — 

(i)  That  it  is  not  feasible  for  the  SEA 
to  come  into  full  compliance  with  all 
Title  I  requirements  until  a  future  date; 
and 

(ii)  The  period  of  time  that  the  SEA 
requires  to  achieve  full  comphance. 

(2)  Parents,  their  representatives,  and 
other  interested  persons  or 
organizations  have  an  opportunity  to 
participate. 

(d)  After  a  hearing  has  been 
conducted  under  paragraph  (c)  of  this 
section,  the  Secretary  may  enter  into  a 
compliance  agreement  under  §  116.270 
that  specifies  a  period  of  more  than  60 
days  for  the  SEA  to  achieve  full 
compliance  with  all  Title  I  requirements 
if— 

(1)  Before  entering  into  a  compliance 
agreement  that  specifies  a  period  of 
more  than  60  days  for  the  SEA's  coming 
into  compliance,  the  Secretary  makes 
written  findings  that  it  is  not  genuinely 
feasible  for  the  SEA  to  come  into 
immediate  compliance  with  all  Title  I 
requirements;  and 

(2)  The  compliance  agreement 
specifies,  for  coming  into  full 
compliance,  a  period  of  time  that  the 
Secretary  has  determined  to  be 
reasonable. 

(Sec.  186(c).  20  U.S.C.  2836(c)) 

9  1 16.273    Duration  of  a  Federal 
compliance  agreement 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  compliance 
agreement  entered  into  under  §  116.270 
remains  in  effect  for  the  time  period 
determined  under  §  116.272  and 
specified  in  the  agreement  for  the  SEA 
to  come  into  full  compliance. 

(b)  If  the  SEA  that  has  entered  into  a 
compliance  agreement  under  §  116.270 
fails  to  comply  with  the  terms  of  that 
agreement,  the  agreement  expires 
immediately. 

(Sec.  188(c).  20  U.S.C.  2836(c)) 


9116^74    Effect  of  expiration  of  ■  Federal 
compliance  agreement 

(a)  If  a  compliance  agreement  has 
expired  imder  S  116.273,  an  SEA  may 
not  enter  into  another  compliance 
agreement  with  the  Secretary  for  any 
violations  that  were  covered  in  the  first 
compliance  agreement. 

(b)  If  a  compliance  agreement  has 
expired  under  9  116.273(b],  the 
withholding  procedures  in  9  116.260 
apply.  However,  in  taking  any 
withholding  action  under  9  116.260,  the 
Secretary  takes  into  account  any  partial 
compliance  that  was  achieved  by  the 
SEA  under  the  compliance  agreement 

(Sec.  186(c).  20  U.S.C.  2838(c)) 

9  1 16.275    Notice  of  a  Federal  compliance 
agreement 

(a)  Within  15  days  of  entering  into  a 
compliance  agreement  under  9  116.270, 
the  Secretary  sends  a  copy  of  the 
agreement  to  each  organization  or 
person  that  has  filed  a  complaint  with 
the  Department  concerning  any 
noncompliance  covered  by  that 
agreement. 

(b]  A  compliance  agreement  that  is 
entered  into  under  9  116.270  is  subject  to 
disclosure  under  5  U.S.C.  552. 

(Sec.  186(c)(3),  20  U.S.C.  2836(c)(3)) 

§§116.276-116.279    [Reserved] 

Cease  and  Desist  Proceedings 

§  1 16.280    Procedures  for  Issuing  cease 
and  desist  orders. 

(a)  If  the  Secretary  has  reason  to 
believe  that  a  State  or  LEA  is  not  in 
substantial  compliance  with  any 
applicable  Title  I  requirements,  the 
Secretary  may  issue  a  complaint  that — 

(1)  States  the  facts  indicating  that  the 
State  or  LEA  is  not  in  substantial 
comphance; 

(2)  Cites  the  requirements  that  are  the 
basis  for  the  alleged  noncompliance; 
and 

(3)  Contains  a  notice  of  a  hearing  to 
be  held  before  the  Education  Appeal 
Board  at  least  30  days  after  the  agency 
receives  the  complaint. 

(b)  Each  State  or  LEA  that  receives  a 
complaint  under  paragraph  (a)  of  this 
section  has  the  right  to  appear  before  a 
Panel  of  the  Education  Appeal  Board  on 
the  specified  date  to  show  cause  why 
the  Board  should  not,  under  the 
procedures  in  45  CFR  Part  lOOd,  issue  an 
order  that  requires  the  State  or  LEA  to 
cease  and  desist  from  the  violation 
charged  in  the  complaint 

(c)  If,  after  the  hearing  referred  to  in 
paragraph  (b)  of  this  section,  the  Panel 
of  the  Education  Appeal  Board  decides 
that  the  State-or  LEA  has  violated  a 
legal  requirement  stated  in  the 
complaint,  the  Panel — 
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(1)  Makes  a  written  report  stating  its 
findings  of  fact;  and 

(21  Issues  a  cease  and  desist  order. 

(dj  The  report  and  order  of  the 
Education  Appeal  Board  are  final  60 
days  after  the  State  or  LEA  receives 
copies  of  them  unless  the  State  or  LEA 
files  a  petition  for  judicial  review  under 
9  116.281. 

(Sec.  454  of  GEPA,  20  U.S.C.  1234c) 

§  11 6.281    Judicial  review  of  cease  and 
desist  orders. 

If  a  State  or  LEA  is  dissatisfied  with 
the  Education  Appeal  Board's  final 
report  and  order  under  §  116.280,  the 
State  or  LEA  may,  within  60  days  after 
receiving  copies  of  them,  file  a  petition 
for  review  with  the  United  States  court 
of  appeals  for  the  circuit  in  which  the 
State  or  LEA  is  located. 

(Sec.  455  of  GEPA,  20  U.S.C.  1234d) 

§  1 1 6.282    Enforcement  of  cease  and 
desist  orders. 

The  Secretary  may  enforce  the  cease 
and  desist  order  by — 

(a)  Withholding  any  portion  of  the 
Title  I  payments  to  the  State  or  LEA 
against  which  the  final  order  has  been 
issued;  or 

(b)  Certifying  the  facts  to  the  Attorney 
General  who  initiates  appropriate 
proceedings  to  enforce  the  order. 

(Sec.  454(e)  of  GEPA,  20  U.S.C.  1234c[e)) 

§§116.283-116.289    [Reserved] 

The  Secretary  proposes  to  amend  Part 
116a  of  the  Code  of  Federal  Regulations 
to  read  as  follows: 

PART  116a— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
FOR  CHILDREN  WITH  SPECIAL 
EDUCATIONAL  NEEDS 

Subpart  A— General 

Sec. 

116a. 1     Purpose  of  Title  I  grants  to  LEAs. 

116a. 2    Applicability  of  the  regulations  in 

Part  116a. 
116a. 3    Applicability  of  other  statutes  and 

regulations. 
116a. 4    Definitions. 
116a.5-115a.9    [Reserved] 

Subpart  B— Allocation  of  Title  I  Funds  for 
Grants  to  Local  Educational  Agencies 

Basic  Grants 

116a. 10    Eligibility  of  LElAs  for  basic  grants. 
116a. 11     Determination  by  the  Secretary  of 

basic  grants. 
116a. 12    Allocation  of  county  aggregate 

amounts  by  SEAs. 
116a. 13    Exceptions  to  county  aggregate 

amounts. 
n6a.l4    Distribution  of  an  additional 

amount  based  on  the  survey  of  income 

and  education. 
116a.l5-116a.l9    (Reserved) 


Special  Incentive  Grants 

Sec. 

116a. 20    Eligibility  for  special  incentive 

grants.  , 

116a. 21     State  entitlements. 
116a.22    LEA  entitlements. 
116a.23     Method  of  making  special  incentive 

grants. 
116a. 24    Use  of  special  incentive  grani  funds. 

ConcentratioD  Grants 

116a. 30    States  entitled  to  receive 

concentration  grant  funds. 
116a. 31     Amount  of  concentration  grant 

funds  that  each  State  receives. 
116a. 32     Allocation  of  concentration  grant 

funds  to  counties  within  a  State  in  which 

at  least  one  county  meets  the  statutory 

eligibility  criteria. 
116a. 33     .Allocation  of  concentration  grant 

funds  to  counties  within  a  State  in  which 

no  county  meets  the  statutory  eligibility 

criteria. 
n6a.34    Submission  of  allocation  plans. 
116a. 35     Secretary's  standards  for  approval 

of  allocation  plans. 
116a. 36    Method  of  awarding  concentration 

grant  funds. 
116a. 37     Use  of  concentralion  grant  funds. 
Reallocation 

116a. 38    Reallocation  of  Title  1  funds  by 

SEAs. 
116a. 39    Reallocation  of  Title  1  funds  by  the 

Secretarj'. 
Subpart  C— Applying  to  the  State  for  Title  I 
Funds 

116a.40    LEAs  that  may  receive  Title  I 

assistance. 
116a. 41     Submission  of  Title  1  project 

applications  to  the  SEA. 
116a.42-116a.49    [Reserved] 

Subpart  D— Designating  Scliools  and 
School  Attendance  Areas  for  Title  I 
Projects 

Indentifying  Eligible  Schools  and  School 
Attendance  Areas 

116a. 50    Overview  of  the  regulations  in  this 

subpart. 
116a. 51     Identifying  eligible  school 

attendance  areas. 
116a. 52    Identifying  eligible  schools. 
11 6a  .53-1 16a  .59    [Reserved] 

Selecting  Schools  and  School  Attendance 
Areas  for  Title  I  Projects 

n6a.60    Overview  of  the  process  of  selecting 
school  attendance  areas  and  schools  for 
Title  I  projects. 

116a. 61     Selecting  project  areas  by  ranking 
the  eligible  school  attendance  areas 
according  to  their  concentration  of 
children  from  low-income  families. 

116a.€2    Selecting  project  schools  from 
among  the  schools  that  the  LEA 
identified  as  eligible  schools. 

116a.63    Selecting  a  limited  number  of 

project  areas  and  project  schools  through 
the  use  of  alternative  rankings  of  school 
attendance  areas  and  eligible  schools 
according  to  their  concentration  of 
children  from  low-income  famiHes  and 
according  to  the  incidence  of  educational 
de|Bivat)on. 


Sec. 

116a. 64    Continuation  of  eligibility  for 

certain  school  attendance  areas  or 

schools. 
116a.65    Skipping  higher-ranked  school 

attendance  areas  and  schoois  receiving 

services  of  the  same  nature  and  scope 

from  non-Federal  sources. 
n6a.66-116a.69     [Reserved] 

Subpart  E— Identifying  and  Selecting 
Children  To  Be  Served 

116a. 70    General  rules  for  identifying  eligible 

children  and  selecting  children  to  be 

served. 
n6a.71     Spedal  rules  for  identifying  and 

selc-cting  children  to  be  served. 
nfia.72    Use  of  Title  I  funds  for  a  schoolwide 

project. 
116a. 73     Required  plan  for  each  school 

selected  for  a  schoolwide  project. 
116a. "4    Financial  requirements  for  a 

schoolwide  project. 
llf)a.75    Serving  children  in  local  institutions 

for  neglectrd  or  delinquent  children. 
116a. 76-11(13.79     [Reserved] 

Subpart  F— Participation  of  CttHdren 
Enrolled  in  Private  Schoois 
General  Requirements 

116a.80    Required  opportunity  for 

participation  of  private  school  children  in 

Title  I  projects. 
116ci.81     Determining  the  eligibility  of  private 

school  children. 
116a. 82    Prohibition  concerning 

noninstructional  duties. 
116a.83-116a.93  [Reserved] 
Bypass  Provisions 

116a. 94    General  standard  for  by-pass 

actions. 
116a.95    Sec.-etary's  procedures  for  by-pass 

actions. 
116a  96    Judicial  review  of  by-pass  actions. 
116a.97    Effect  of  a  by-pass  action. 
n6a.98    Withholding  funds  pending  final 

resolution  of  a  by-pass  action. 
116d.99    Continuation  of  the  by-pass  until 

the  luEA  complies 

Subpart  G— Needs  Assessment 

n  6a. 100    Purpose  of  the  required  needs 

assessment. 
116a.l01     Identification  of  general 

instructional  areas  and  needs. 
116a. 102    Identification  of  educationally 

deprived  children. 
116a. 103     Selection  of  children  to  participate 

in  a  project. 
116a. 104    Determination  of  the  special 

educational  needs  of  participating 

children. 
n6a.l05    Establishment  of  educational 

objectives  and  instructional  strategies. 
116a.106-116a.109    [Reserved] 

Subpart  H— Fiscal  Requirements 

Maintenance  of  Elffort 

116a. 110    Maintenance  of  effort  requirement. 

Excess  Costs 

116a  111     Excess  costs  requirement. 

Comparability 

n6a.ll2    Basic  standards  for  determining 
comparability  of  services. 
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116a. 113    Submission  of  comparability 

reports. 
116a.ll4    Data  to  be  included  in  a 

comparability  report. 
liea.115    The  date  on  which  the  data 

included  in  the  comparability  report  must 

be  collected. 
116a.ll6    Criteria  for  determining 

comparability  of  services. 
116a. 117    Grouping  schools  by  corresponding 

grade  levels. 
116a.ll8    Exclusions  from  the  excess  costs 

and  comparability  requirements. 
116a. 119    Required  annual  assurance. 
116a. 120    Maintaining  comparability. 
116a.l21    Comparability  data  must  be  for  the 

same  date. 
116a. 122    Retention  of  records  concerning 

comparability. 
116a. 123    Actions  to  be  taken  by  an  SEA  if 

an  LEA  violates  the  comparability 

requirements. 
116a.l24    Amount  of  funds  that  an  SEA  shall 

refund  for  a  violation  of  the 

comparability  requirement. 
1163.125    SEA  reports  to  the  Secretary. 
116a. 126-116a. 129    [Reserved] 

Supplement,  Not  Supplant:  General 

116a.l30    Introduction. 

1163.131    Definitions. 

116a. 132    Assurance  of  equal  opportunity. 

Supplement,  Not  Supplant:  Regular  State  and 

Local  Funds  and  State  and  Local  Funds  for 

State  Phase-In  Programs 

116a. 133    Introduction. 

116a. 134    Equitable  distribution:  Regular 

funds  and  funds  for  State  Phase-in 

programs. 
116a. 135    Provision  of  services  required  by 

law:  Regular  funds  and  funds  for  State 

phase-in  programs. 

Supplement,  Not  Supplant:  Special  State  and 
Local  Programs 

1163.136    Introduction. 

116a.l37    Equitable  distribution:  Special 

State  and  local  programs. 
1163.138    Procedures  for  determining 

proportionate  sh3re. 
116a.l39    Provision  of  services  required  by 

law:  General. 
116a.l40    Provision  of  services  required  by 

law:  Handicapped  children. 
1163.141    Provision  of  services  required  by 

law:  Children  whose  primary  or  home 

language  is  other  than  English. 
116a. 142    Provision  of  services  required  by 

law:  Compensatory  education  or  other 

services  required  by  State  or  local  law. 
1163.143    Coordinstion. 
116a.144-116a.149    [Reserved] 
Subpart  I— Parental  Involvement 

1163.150  Purpose  of  advisory  councils. 

1163.151  Advisory  councils  that  an  LEA 
shall  establish. 

116a.l52  Composition  of  membership  on 
district  advisory  councils. 

1163.153  Models  for  electing  district 
advisory  councils. 

1163.154  Procedures  for  electing  district 
3dvisory  councils. 

116a. 155  Required  project  area  advisory 
councils  and  project  school  advisory 
councils. 


Sec. 

1163.156    Membership  of  project  area 

advisory  councils  and  project  school 

advisory  councils. 
116a. 157    Procedures  for  electing  project 

area  advisory  councils  and  project 

school  advisory  councils. 
116a.l58    An  LEA  may  not  impose  additional 

restrictions  on  the  rights  of  parents  to 

elect  advisory  council  members. 
116a. 159    Responsibilities  of  advisory 

councils. 
1163,160    Information  that  an  LEA  shall 

provide  to  advisory  councils. 
116a. 161    Training  for  members  of  advisory 

councils. 
1163.162    Allowsble  expenditures  for 

advisory  councils. 
116a. 163-116a. 169    [Reserved] 

Subpart  J— Evaluations  by  Local 
Educational  Agencies 

116a. 170    General  evaluation  requirements. 
116a. 171     Standsrds  for  evaluation  by  an 

LEA. 
116a.l72    Use  of  models  by  an  LEA. 
116a. 173    Model  requirements. 
1163.174    Alternative  models. 
116a. 175    Frequency  of  LEA  evaluations. 
116a. 176    Reports  of  evaluation  results. 
116a. 177    Allowable  costs  for  evaluation. 
116a. 178-1163.179    [Reserved] 

Authority:  Sec.  101-198  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  2701- 
2854),  unless  otherwise  noted. 

Subpart  A— General 

§  1 1 6a.  1    Purpose  of  Title  I  grants  to  LEAs. 

Under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended,  the  Secretary  provides 
financial  assistance  to  local  educational 
agencies  (LEAs)  for  projects  designed  to 
meet  the  special  educational  needs  of — 

(a)  Educationally  deprived  children  in 
low-income  areas;  and 

(b)  Children  in  local  institutions  for 
neglected  or  delinquent  children. 
(Sec.  Ill,  20  U.S.C.  2711) 

§  1 1 6a.2    Applicability  of  the  regulations  In 
Part  116a. 

The  regulations  in  this  part  apply  to 
projects  for  v^fhich  the  Secretary 
provides  financial  assistance  to  LEAs 
under  Title  I. 

(Sec.  101-198,  20  U.S.C.  2701-2854) 

§  1 16a.3    Applicability  of  other  statutes 
and  regulations. 

In  Addition  to  the  regulations  in  this 
part,  the  following  statutes  and 
regulations  apply  to  projects  for  which 
the  Secretary  provides  financial 
assistance  to  LEAs  under  Title  I: 

(a)  The  Title  I  statute  in  20  U.S.C.  2701 
et  seq. 

(b)  The  Title  I  regulations  in  45  CFR 
Part  116  that  apply  to  all  programs 
authorized  under  Title  I. 

(c)  The  General  Education  Provisions 
Act  (GEPA)  in  20  U.S.C.  1221  et  seq. 


(d)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
in — 

(1)  45  CFR  Part  100b  [State- 
administered  programs); 

(2)  45  CFR  Part  100c  (General);  and 

(3)  45  CFR  Part  lOOd  (Education 
Appeal  Board). 

(Sec.  101-198,  20  U.S.C.  2701-2854;  20  U.S.C. 
1221  et  seq.;  45  CFR  Parts  100b,  100c,  lOOd) 

§116a.4    Definitions. 

(a)  The  following  terms  that  are  used 
in  this  part  are  defined  in  45  CFR  Part 
116: 

Applicant 

Application 

Assistant  Secretary 

Average  daily  attendance 

Average  per  pupil  expenditure 

Cease  and  desist 

Children 

Construction 

County 

Current  expenditures 

Department 

Elementary  school 

Equipment 

Fiscal  Year 

Free  public  education 

Grant  period 

Local  educational  agency 

Parent 

Participating  children 

Preschool  children 

Project 

Project  period 

Public 

School  facilities 

Secondary  school 

Secretary 

State 

State  agency 

State  educational  agency 

Suspension 

Title  I 

Title  IV 

Title  V 

Withholding 

(b)  In  addition  to  the  definitions 
referred  to  in  paragraph  (a)  of  this 
section,  the  following  definitions  apply 
to  this  part: 

"Educationally  deprived  children" 
means  children  whose  educational 
attainment  is  below  the  level  that  is 
appropriate  for  children  of  their  age. 

"Eligible  school"  means  a  school  in 
which  a  sufficiently  high  concentration 
of  children  from  low-income  families  is 
enrolled  so  that,  under  the  procedure  in 
§  116a.52,  the  school  is  eligible  for 
services  supported  with  Title  I  funds. 

"Eligible  school  attendance  area" 
means  a  school  attendance  area  in 
which  a  sufficiently  high  concentration 
of  children  from  low-income  famihes 
resides  so  that,  under  the  procedures  in 
§  116a.51,  the  school  attendance  area  is 
eligible  for  services  supported  with  Title 
I  funds.  However  if  a  child's  school 
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attendance  area  cannot  be  determined 
on  a  geographical  basis,  the  child  is 
considered  to  be  in  the  school 
attendance  area  to  which  the  child  is 
assigned,  or  would  be  assigned  if  he 
were  not  attending  a  private  school. 

"Institution  for  delinquent  children" 
means  a  public  or  private  residential 
facility  that  is  operated  primarily  for  the 
care  of  at  least  10  children  who  have 
been  adjudicated  delinquent  or  in  need 
of  supervision.  The  term  also  includes 
an  adult  correctional  institution  in 
which  at  least  10  children  reside. 

"Institution  for  neglected  children" 
means  a  public  or  private  residential 
facility — other  than  a  foster  home — that 
is  operated  primarily  for  the  care  of  at 
least  10  children  who  have  been 
committed  to  the  institution — or 
voluntarily  placed  in  the  institution 
under  applicable  State  law — because  of 
the  abandonment  by,  or  neglect  by,  or 
death  of,  parents. 

"Instructional  staff — 

(a)  Means  staff  members  who  provide 
instruction  to  children  or  who  assist  or 
supervise  those  staff  members  who 
provide  instruction; 

(b)  Includes  teachers,  principals, 
consultants,  supervisors  of  instruction, 
librarians,  guidance,  and  psychological 
personnel;  and 

(c)  Includes  aides,  clerical  personnel, 
and  other  paraprofessionals  who  are 
employed  to  assist  other  instructional 
staff  members  providing  instructional 
services. 

"Participating  school"  means  a 
"project  school"  as  defined  in  this 
section. 

"Project  area"  means  a  school 
attendance  area  in  which  a  high 
concentration  of  children  from  low- 
income  families  reside,  and  that  has 
been  selected  by  an  LEA,  under  the 
procedures  in  §  116a.61  and  §§  116a.63- 
116a.65,  as  an  area  from  which  children 
are  to  be  selected  to  participate  in  a 
Title  I  project. 

"Project  school"  means  an  eligible 
school  that  is  selected  by  an  LEA,  under 
the  procedures  in  §§  116a.62-116a.65,  as 
a  school  in  which  children  are  to  be 
selected  to  participate  in  a  Title  I  project 
and  to  receive  services  supported  with 
Title  I  funds. 

"School  attendance  area"  means,  in 
relation  to  a  particular  public  school,  the 
geographical  area  in  which  the  children 
who  are  normally  served  by  that  school 
reside. 

(Sec.  101-198,  20  U.S.C.  2701-2854;  Sec.  408  of 
GEPA,  20  U.S.C.  1221e-3(3](l)) 


§§1163.5-1168.9    [Reserved] 

Subpart  B— Allocation  of  Title  I  Funds 
for  Grants  to  Local  Educational 
Agencies 

Basic  Grants 

§  1 16a.10    Eligibility  of  LEAs  for  basic 
grants. 

(a)  Each  LEA  in  a  State — other  than 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands — is  eligible  for  a  basic  Title  I 
grant  for  a  fiscal  year  if — 

(1)  The  Secretary  determines,  on  the 
basis  of  satisfactory  available  data,  that 
there  are  at  least  10  children  counted 
under  section  111(c)  (Children  to  be 
counted)  of  Title  I  in  the  school  district 
of  the  LEA;  or 

(2)  The  Secretary  does  not  have 
available  satisfactory  data  on  a  school 
district  basis,  but  the  school  district 
served  by  the  LEA  is  located,  in  whole 
or  in  part,  in  a  county  in  which  the 
Secretary  determines  there  are  at  least 
10  children  counted  under  section  111(c) 
of  Title  L 

(b)  The  Secretary  allocates  Title  I 
funds  appropriated  under  section 
111(a)(1)  (relating  to  authorized 
appropriations)  of  Title  I  among  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  on  the 
basis  of  their  respective  needs  for  Title  I 
funds. 

(Sec.  111(3),  20  U.S.C.  2711(a):  Sec.  111(b),  20 
U.S.C.  2711(b);  Sec.  111(c),  20  U.S.C.  2711(c)) 

§  1 16a.1 1    Determination  by  the  Secretary 
of  basic  grants. 

(a)  If  satisfactory  census  data  are 
available  from  the  Department  of 
Commerce,  the  Secretary  determines  the 
amount  of  the  basic  Title  I  grant  that 
each  LEA  in  a  State — other  than  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands — is 
eligible  to  receive  for  a  fiscal  year  under 
the  method  in  sections  111(a)(2)(A) 
(relating  to  amounts  when  data  are 
available)  and  111(c)  of  Title  L 

(b)(1)  If  satisfactory  census  data  are 
not  available  from  the  Department  of 
Commerce  for  LEAs,  the  Secretary 
determines  the  "county  aggregate" 
amount  of  Title  I  basic  grant  fimds  that 
all  LEAs  in  a  county  are  eligible  to 
receive  under  the  method  in  sections 
111(a)(2)(B)  (relating  to  amounts  when 
data  are  not  available)  and  111(c)  of 
Title  I. 

(2)  The  "county  aggregate"  amount 
referred  to  in  paragraph  (b)(1)  of  this 
section  includes  an  amount  based  on  the 
number  of  children  aged  5  through  17 


who— imder  the  criteria  in  section 
111(c)(2)(B)  (relating  to  determining 
numbers  of  children)  of  Tide  I — are 
living  in  institutions  for  neglected  or 
delinquent  children,  or  being  supported 
in  foster  homes  with  public  funds,  but 
who  are  not  counted  under  Subpart  3  of 
Part  B  (Programs  for  neglected  and 
delinquent  children  operated  by  State 
agencies)  of  Title  I  for  purposes  of  a 
grant  to  a  State  agency. 

(c)  If  the  funds  appropriated  by 
Congress  for  any  Fiscal  year  are  not 
sufficient  to  pay  the  full  amount  that  all 
LEAs  are  eligible  to  receive  under  Title  I 
basic  grants,  the  Secretary  ratably 
reduces,  using  the  procedures  in  section 
193  (Adjustments  where  necessitated  by 
appropriation)  of  Title  I,  the  amount 
available  to  each  LEA  or  county. 

(Sec.  Ill,  20  U.S.C.  2711;  Sec.  193,  20  U.S.C. 
2843) 

§  1 1 6a.  1 2    Allocation  of  county  aggregate 
amounts  by  SEAs. 

Except  as  provided  in  §  116a.l3,  an 
SEA  shall  allocate  the  county  aggregate 
amounts,  determined  by  the  Secretary 
under  §  116a.ll,  by  using  the  following 
procedures: 

(a)  Allocations  based  on  children  in 
local  institutions  for  neglected  or 
delinquent  children.  (1)  Except  as 
provided  in  paragraphs  (a)  (2)  and  (3)  of 
this  section,  the  SEA  shall  first  allocate 
to  a  particular  LEA  that  portion,  if  any, 
of  the  county  aggregate  amount  that  is 
based  on  the  number  of  children,  aged  5 
through  17,  in  the  LEA's  district  who 
resided  in  a  local  institution  for 
neglected  or  delinquent  children — and 
were  not  counted  under  Subpart  3  of 
Part  B  (Programs  for  neglected  and 
delinquent  children  operated  by  State 
agencies)  of  Title  I — 

(i)  For  at  least  one  day  during  the 
month  of  October  of  the  .preceding 
calendar  year;  and 

(ii)  For  at  least  30  consecutive  days 
during  the  same  preceding  calendar 
year. 

(2)  If  the  SEA  determines  that  the 
LEA  is  unable  or  unwilling  to  provide 
for  the  special  educational  needs  of  the 
children  referred  to  in  paragraph  (a)(1) 
of  this  section,  the  SEA  shall — 

(i)  Assign  that  portion  of  the  i£As 
grant  to  the  SEA  if  the  SEA  assumes 
educational  responsibility  for  those 
children;  or 

(ii)  Assign  that  portion  of  the  LEA's 
grant  to  another  State  or  local  public 
agency  if  that  agency  agrees  to  assume 
educational  responsibility  for  those 
children. 

(iii)  If  a  local  institution  for  neglected 
or  delinquent  children  closes  and  the 
children  are  transferred  to  an  institution 
in  the  school  district  of  another  LEA,  the 
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SEA  shall  adjust  the  allocations  of  the 
two  LEAs  to  reflect  that  transfer. 

(b)  Allocations  based  on  the 
distribution  of  children  from  low-income 
families — (1)  General  rule.  After 
following  the  procedures  in  paragaph  (a) 
of  this  section,  the  SEA  shall  allocate 
the  remaining  county  aggregate  amount 
to  LEAs  in  the  county  on  the  basis  of  the 
best  available  data  on  the  number  of 
children  from  low-income  families  in  the 
school  districts  of  those  LEAs. 

(2)  Special  circumstances.  The  SEA 
shall  adjust  the  allocations  that  it  makes 
under  paragaph  (b)(1)  of  this  section  to 
reflect  the  following  special 
circumstances: 

(i)  LEAs  in  more  than  one  county.  If  a 
school  district  of  an  LEA  overlaps  a 
county  boundary,  the  SEA  shall  make, 
on  a  proportionate  basis,  a  separate 
allocation  to  that  LEA  from  the  county 
aggregate  amount  for  each  county  in 
which  that  district  is  located. 

(ii)  LEAs  serving  children  from 
another  LEA.  If  an  LEA  serves  children 
from  the  school  district  of  another  LEA 
or  serves  different  children  within  the 
same  geographical  area  as  another  LEA, 
the  SEA  may  adjust  the  allocations  of 
those  LEAs  to  reflect  the  number  of 
children  from  low-income  families  for 
whom  each  LEA  is  providing  a  free 
public  education. 

(ii)  Changes  in  LEAs.  If  an  LEAs 
school  district  is  merged  or 
consolidated,  or  a  portion  of  the  district 
is  transferred  to  another  LEA.  the  SEA 
shall— 

(A)  Adjust  the  allocations  of  those 
LEAs  to  reflect  the  nimiber  of  children 
from  low-income  bmilies  for  whom 
each  surviving  LEA  is  providing  a  free 
pubhc  education:  or 

(B)  Permit  an  LEA  that  submitted  a 
previously  approved  project  application 
to  carry  out  the  approved  project  by 
itself  or  in  cooperation  with  another 
LEA,  during  the  period  covered  by  that 
application. 

(iv)  Minimum  allocation.  The  SEA  is 
to  required  to  allocate  to  an  LEA  a  basic 
grant  of  Title  I  funds  generated  by  fewer 
than  10  children. 

(Sec.  Ill,  20  U.S.C.  2711) 

§  11 6a.  1 3    Exception*  to  county  aggregate 
amounts. 

(a)  If  a  large  number  of  LEAs  overlap 
county  boundaries,  the  SEA  may  apply 
to  the  Secretary  for  authority  in  any 
fiscal  year  to  make,  direcdy  to  LEAs 
without  regard  to  the  county  aggregate 
amounts,  the  basic  grant  allocations 
under  §  116a.l2  and  the  special 
incentive  grant  edlocations  under 
§§116a.20-116a.24. 

(b)  If  the  Secretary  approves  the 
SEA's  request  under  paragraph  (a)  of 


this  section,  the  SEA  shall  provide 
assurances  that  it  will — 

(1)  Make  these  allocations  using  the 
same  factors  as  the  Secretary  uses  in 
determining  the  amount  of  grants  under 
section  111(a)  (Grants — amount  and 
eligibility)  of  Title  I;  and 

(2)  Establish  procedures  through 
which  LEAs  dissatisfied  with  the 
determinations  made  by  the  SEA  may 
appeal  direcUy  to  the  Secretary  for  a 
final  determination. 

(Sec.  ni(a)(3)(q.  20  U.S.C.  2711(a)(3)(C)) 

§  1 1 6a.  1 4 1    Distribution  of  an  ad(tttional 
amount  based  on  the  survey  of  income  and 
education. 

(a)  If  the  amount  appropriated  for 
basic  grants  for  any  other  fiscal  year 
exceeds  the  amount  appropriated  for 
basic  grants  in  fiscal  year  1979,  the 
Secretary — under  section  111(a)(3)(D) 
(relating  to  allocating  amounts  over  the 
fiscal  year  1979 — allocates  one-half  of 
the  excess  amount  to  SEAs  on  the  basis 
of  data  from  the  1975  survey  of  income 
and  education  conducted  by  the  Bureau 
of  the  Census. 

(b)  An  SEA  shall  allocate  to  LEAs 
within  the  State  any  additional  amounts 
available  under  paragraph  (a)  of  this 
section  in  exact  proportion  to  the 
amounts  allocated  to  the  LEAs  for  Title  I 
basic  grants. 

(Sec.  111(a)(3)(D),  20  U.S.C.  2711(a)(3)(D)) 

§§116a15-116a.19    [Reserved] 

Special  Incentive  Grants 

§  1 16a20    Eligibility  for  special  incentive 
grants. 

(a)  An  LEA  that  is  eligible  to  receive  a 
payment  under  section  111  (relating  to 
basic  grants)  of  Tide  I  for  any  fiscal  year 
shall  be  entitled  to  an  additional  grant 
under  section  116  (relating  to  special 
incentive  grants)  of  Tide  Uf  the  LEA  is 
located  in  a  State  that  has  in  effect  for 
that  fiscal  year  a  State  program  meeting 
the  following  requirements; 

(1)  The  program  is  similar  to  Title  I  in" 
the  following  characteristics: 

(i)  It  provides  financial  assistance  to 
meet  the  special  educational  needs  of 
educationally  deprived  children. 

(ii)  All  participating  children  are 
educationally  deprived. 

(iii)  The  SEA  bases  the  program  on 
performance  objectives  related  to 
educational  achievement  and  evaluates 
the  program  in  a  manner  consistent  with 
those  performance  objectives. 

(iv)  The  program  provides 
supplementary  services  designed  to 
meet  the  special  educational  needs  of 
participating  children. 

(v)  The  l£A  keeps  whatever  records 
are  necessary  to  ensure  that  the 
requirements  in  paragraphs  (a)(l)(i) 


through  (a)(l](iv)  of  this  section  are  met 
and  provides  access  to  those  records  for 
the  purpose  of  verification. 

(vi)  The  SEA  monitors  performance 
under  the  program  to  ensure  that  all 
requirements  are  met 

(2)  In  at  least  95  percent  of  the  LEAs 
in  the  State,  not  less  than  50  percent  of 
the  funds  expended  under  the  Stale 
program,  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  Slate  is  to 
receive  a  payment  for  an  additional 
grant  under  section  116  of  Title  I.  is 
expended  in  school  attendence  areas 
that  have  been  identified  as  eligible  in 
accordance  with  §  116a.51. 

(b)(1)  A  State  that  desires  to  have  its 
LEAs  be  eligible  to  receive  an  additional 
grant  shall  develop  a  system  for 
determining — 

(i)  The  data  required  by  paragraph 
(a)(2)  of  this  section;  and 

(ii)  The  amount  of  State  funds 
expended  under  the  State  program 
referred  to  in  §  116a  .21  (a). 

(2)  The  Slate  shall  submit  to  the 
Secretary  information  on  the  system 
developed  in  paragraph  (b)(1)  of  this 
section. 

(Sec.  116(a),  20  U.S.C.  2721(a);  Sec,  116(b).  20 
U.S,C.  2721(b)) 

§  1 1 6a.21    State  entitlements. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  aggregate  amount 
of  special  incentive  grants  to  which  the 
LEAs  in  a  State  are  entiUed  for  any 
fiscal  year  is  50  percent  of  the  amount  of 
State  funds  expended,  in  the  most  recent 
fiscal  year  for  which  data  are  available, 
under  a  State  program  meeting  the 
requirements  in  §  116a.20(a). 

(b)(1)  If  the  sums  appropriated  for  a 
fiscal  year  are  not  sufficient  to  pay  the 
total  amounts  to  which  all  LEAs  are 
entitled  under  this  section,  the  SEA  shall 
ratably  reduce  the  amounts  to  be  paid 
those  agencies  to  the  extent  necessary 
to  bring  the  payments  within  the  limits 
of  the  amounts  appropriated. 

(2)  If  additional  funds  become 
available  for  making  payments  under 
this  section  for  that  year,  the  SEA  shall 
increase  the  reduced  amounts  referred 
to  in  paragraph  (b)(1)  of  this  section  on 
the  same  basis  that  they  were  reduced. 

(c)  The  aggregate  amount  of  special 
incentive  grants  that  the  LEAs  in  a  State 
are  eligible  to  receive  for  any  fiscal  year 
may  not  exceed  10  percent  of  the 
aggregate  amount  that  LEAs  in  the  State 
are  eligible  to  receive  for  basic  grants 
under  section  111  of  Title  I  for  that  fiscal 
year. 

(d)(1)  If,  in  any  fiscal  year,  the 
expenditures  made  by  a  Stale  under  a 
program  meeting  the  requirements  of 
§  116a.20(a)  equal  or  exceed 
expenditures  under  that  program  in  the 
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preceding  fiscal  year,  the  amount  paid  to 
the  Slate  under  this  section  is  not  less 
than  the  amount  paid  to  the  Stale  under 
this  section  in  the  preceding  fiscal  year. 

(2)(i)  The  total  of  any  increases 
required  under  paragraph  (d)(1)  of  this 
section  is  derived  by  proportionately 
reducing  the  amount  paid  to  Stales  that 
were  not  entiUed  to  a  payment  under 
this  section  in  the  preceding  fiscal  year. 

(ii)  However,  the  amount  paid  to  a 
State  under  this  section  for  any  fiscal 
year  does  not  exceed  the  maximum 
amount  to  which  the  Stale  is  entitled  for 
that  fiscal  year  for  basic  grants  under 
section  111  of  Title  I. 

(Sec.  116(b),  20  U.S.C.  2721(b):  Sec.  116(c),  20 
U.S.C.  2721(c):  Sec.  116(d),  20  U.S.C.  2721(d)) 

§  1 16a.22    LEA  entitlements. 

For  any  fiscal  year,  (a)  the  dmounl  of 
the  additional  grant  for  each  LEA  in  a 
Stale  under  §  116a. 21  shall  bear  the 
same  ratio  to  (b)  the  amount  allocated  to 
the  Slate  under  §  116a.21  as  (c)  the 
amount  allocated  to  the  LEA  for  that 
fiscal  year  under  section  111  (referring 
to  basic  grants)  of  Title  I  bears  to  (d)  the 
aggregate  amount  allocated  to  all  LEAs 
in  the  State  for  that  fiscal  year  under 
section  111. 

(Sec.  116(b)(2),  20  U.S.C.  2721(b)(2)) 

§  1 16a.23    Method  of  making  special 
incentive  grants. 

The  Secretary  includes  that  amount  of 
special  incentive  grant  funds  that  a 
Stale  is  entitled  to  receive  during  a 
particular  fiscal  year,  as  determined 
under  §  116a.21.  in  the  amount  paid  to 
that  Stale  for  that  fiscal  year  under 
section  191  (Payment  methods)  of  Title  I, 

(Sec.  116(c)(2).  20  U.S.C.  2721(c)(2)) 

§  1 16a.24    Use  of  special  incentive  grant 
funds. 

An  LEA  thai  receives  special 
incentive  grant  funds  shall  use  those 
funds — 

(a)  To  carry  out  activities  described  in 
an  approved  project  apphcation  for  Title 
I  funds  that  the  LEA  submits  under 
section  121  (relating  to  the  local  program 
application  for  a  basic  grant)  of  Tide  I; 
and 

(b)  In  accordance  with  the  program 
requirements  in  Subpart  3  (Program 
requirements  and  applications)  of  Title  L 

(Sec.  116(c)(4),  20  U.S.C.  2721(c)(4) 
Concentration  Grants 

Note. — The  regulatory  provisions  for  Title  I 
Concentration  Grants  (§5  116a.30-116a.37) 
were  published  as  final  regulations  on  April 
3. 1980  (45  FR  22654-57),  Because  these 
provisions  are  in  effect,  further  comments  are 
not  being  sought  on  them  and  will  not  be 
considered.  They  are  included  here  as  a 
convenience  to  the  public. 


§  1 16a.30    States  entitled  to  receive 
concentration  grant  funds. 

Section  117(b)  (relating  to  eligibility 
for  and  amoimt  of  special  concentration 
grants]  of  Title  I  provides  that  a  State — 
other  than  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands — that  is  eligible  for  a 
grant  under  Title  I  for  any  fiscal  year  is 
entitled  to  concentration  grant  funds 
from  the  amount  appropriated  for  that 
fiscal  year  under  section  117(d)  (relating 
to  appropriations  for  concentration 
grants)  of  Tide  I. 
(Sec.  117(b)(1),  20  U.S.C.  2722(b)(1)) 

§  1 16a.31    Amount  of  concentration  grant 
funds  that  each  State  receives. 

(a)  The  Secretary  determines  the 
amount  of  concentration  grant  funds  a 
State  receives  under  section  117 
(relating  to  the  amount  of  the 
concentration  grant]  of  Title  I, 

(b)  However,  each  Slate  that  is 
entiUed  to  concentration  grant  funds 
receives  at  least  one-quarter  of  one 
percent  of  the  total  funds  appropriated 
for  that  fiscal  year  under  section  117(d) 
of  Title  L 

(c)  The  Secretary  determines  the 
minimum  amount  of  concentration  grant 
funds  that  each  State  is  entided  to 
receive  before  setting  aside  any 
amounts  for  State  administrative  costs 
and  evaluation. 

(Sec.  117(b)(1),  20  U.S.C.  2722(b)(1):  Sec. 
117(b)(2),  20  U,S,C.  2722(b)(2):  Sec,  117(b)(3), 
20  U.S.C.  2722(b)(3)) 

§  1 16a.32    Allocation  of  concentration 
grant  funds  to  counties  within  a  State  in 
which  at  least  one  county  meets  the 
statutory  eligibility  criteria. 

(a)  General  rule.  (1)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
concentration  grant  funds  that  are 
awarded  to  a  Stale  in  which  at  least  one 
county  meets  the  eligibility  criteria  in 
section  117(b)(1)  (relating  to  the 
eligibility  for  a  concentration  grant)  of 
Tide  I  are  allocated  to  the  eligible 
counties  within  the  State  by  the 
Secretary  in  accordance  with  the 
formula  in  section  117(b)(3)  of  Title  I. 

(2)  Under  the  formula  referred  to  in 
paragraph  (a)(1)  of  this  section,  a  county 
that  meets  the  statutory  eligibility 
criteria  and  is  located  in  a  State  that 
receives  the  minimum  allocation  of 
concentration  grant  funds  is  allocated 
the  same  proportion  of  the  total 
concentration  grant  appropriation  as  an 
eligible  county  that  is  located  in  a  State 
that  receives  more  than  the  minimum 
allocation. 

(b)  Exceptions.  (1)  Except  as  provided 
in  paragraph  (b)(3)  of  this  section,  after 
all  the  eligible  counties  in  a  Slate  that 


received  the  minimum  grant  have  been 
allocated  the  amount  of  concentration 
grant  funds  to  which  they  are  entitled 
under  the  statutory  formula,  the 
Secretary,  according  to  an  approved 
allocation  plan  submitted  by  the  SEA. 
allocates  to  counties  within  that  Slate 
any  concentration  grant  funds  that 
remain  unallocated. 

(2)  The  allocation  plan  referred  to  in 
paragraph  (b)(1)  of  this  section  must — 

(i)  Be  submitted  to  the  Secretary  by 
the  SEA  according  to  the  procedures 
described  in  S  116a. 34;  and 

(ii)  Have  the  approval  of  the 
Secretary,  using  the  standards  described 
in  §  116a.35. 

(3)(i)  If  the  SEA  does  not  submit  an 
allocation  plan,  or  the  Secretary 
disapproves  the  plan  that  has  been 
submitted  and  notifies  the  SEA  of  the 
reasons  for  disapproving  the  plan,  the 
Secretary  allocates  the  remaining 
concentration  grant  funds  within  the 
State  to  those  counties  that  are  receiving 
a  basic  grant  under  Pari  A  of  Title  I. 

(ii)  The  Secretary  makes  this 
allocation  according  to  the  basic  grant 
allocation  method  in  section  111(a) 
(relating  to  the  amount  of  basic  grants) 
of  Title  L 

(Sec.  117(a),  20  U.S.C,  2722(a);  Sec,  117(b).  20 
U.S,C,  2722(b)) 

§  1 16a.33    Allocation  of  concentration 
grant  funds  to  counties  within  a  State  in 
which  no  county  meets  the  statutory 
eligibility  criteria. 

(a)  General  Rule.  (1)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
if  no  county  in  a  Stale  meets  the 
eligibility  criteria  in  section  117(b)(1)  of 
Title  I,  the  Secretary,  according  to  an 
approved  allocation  plan  submitted  by 
the  SEA.  allocates  to  counties  within  the 
State  concentration  grant  funds  that  are 
awarded  to  that  Stale. 

(2)  The  allocation  plan  referred  to  in 
paragraph  (a)(1)  of  this  section  must —   ■ 

(i)  Be  submitted  to  the  Secretary  by 
the  SEA  according  the  procedures 
described  in  §  116a.34;  and 

(ii)  Have  the  approval  of  the 
Secretary,  using  the  standards  described 
in  §  116a.35. 

(b)  Exception.  (1)  If  the  SEA  does  not 
submit  an  allocation  plan  or  if  the 
Secretary  disapproves  the  plan  that  has 
been  submitted  and  notifies  the  SEA  of 
the  reasons  for  disapproving  the  plan, 
the  Secretary  allocates  the 
concentration  grant  funds  within  the 
Slate  to  those  counties  that  are  receiving 
a  basic  grant  under  Pari  A  of  Tide  L 

(2)  The  Secretary  makes  this 
allocation  on  the  basis  of  the  basic  grant 
allocation  method  in  section  111(a)  of 
Tide  I. 
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(Sec.  117(al.  20  U.S.C.  2722(a):  Sec.  117(b).  20 
U.S.C.  2722(b)) 

1 16a.34    SubmiMkHi  of  allocation  plans. 

(a)  States  that  may  submit  an 
allocation  plan.  (1)  If  a  State's 
concentration  grant  funds  remain 
unallocated  after  al)  the  eligible  counties 
in  that  State  have  been  allocated  the 
amount  of  concentration  grant  funds  to 
which  they  are  entitled  under  the 
statutory  formula,  the  State  may  submit, 
for  the  Secretary's  consideration,  a  plan 
for  allocation  of  these  unallocated  funds 
to  eligible  counties  within  the  State. 

(2)  Only  counties  that  are  eligible  to 
receive  basic  grants  under  Part  A  of 
Title  I  may  receive  concentration  grant 
funds. 

(b)  Submission  through  SEA.  A  State 
that  chooses  to  submit  an  allocation 
plan  shall  submit  the  plan  through  its 
SEA. 

(c)  Elements  of  an  allocation  plan.  In 
order  to  be  assured  of  consideration  by 
the  Secretary,  an  allocation  plan  must 
include — 

(l)(i)  A  list  of  all  counties  in  the  State 
that  meet  the  eligibility  criteria  in 
section  117(b)(1)  of  Title  I;  and 

(ii)  The  amount  of  concentration  grant 
funds  that  each  of  those  counties 
receives  under  the  formula  in  section 
117(b)(3)  of  Title  I; 

{2)(i)  A  list  of  all  counties  in  the  State: 
and 

(ii)  The  amount  of  concentration  grant 
funds,  if  any,  that  each  county  would 
receive  under  the  proposed  allocation 
plan;  and 

(3)  A  description  of  the  proposed 
method  for  allocating  the  concentration 
grant  funds  to  the  counties  in  the  State. 
This  description  must  include — 

(i)  The  reasons  why  this  method  is 
being  proposed: 

(ii)  How  this  method  meets  the 
statutory  purpose  of  providing 
concentration  grant  funds  to  those 
counties  with  especially  high 
concentrations  of  children  from  low- 
income  families;  and 

(iii)  The  reasons  why  this  method  is 
reasonable  in  terms  of  local 
circumstances  including  the  distribution 
of  children  from  low-income  families 
within  counties. 

(Sec.  117(a),  20  U.S.C.  2722(a)^  Sec.  n7(b),  20 
U.S.C.  2722(b)) 

§  1 16a.35    Secretary's  standards  for 
approval  of  allocation  plans. 

In  deciding  whether  to  approve  a 
proposed  allocation  plan,  the  Secretary 
considers  the  extent  to  which  the 
proposed  plan — 

(a)  Meets  the  requirements  in 
§  116a.34; 


(b)  Would  result  in  a^i  allocation  of 
concentration  grant  funds  that  meets  the 
statutory  purpose  of  providing 
concentration  grant  funds  to  those 
counties  with  especially  high 
concentrations  of  children  from  low- 
income  families;  and 

(c)  Is  reasonable  in  terms  of  local 
circumstances,  including  the  distribution 
of  children  from  low-income  families 
within  counties, 

(Sec.  117(a).  20  U.S.C.  2722(a);  Sec.  117(b),  20 
U.S.C.  2722(b)) 

§  1 16a.36    Method  of  awarding 
concentration  grant  funds. 

(a)  The  Secretary  includes  the  amount 
of  concentration  grant  funds  that  a  State 
is  entitled  to  receive  during  a  particular 
fiscal  year,  as  determined  under 

§  116a. 31,  in  the  amount  paid  to  that 
State  for  that  fiscal  year  under  section 
191  (payment  methods)  of  Title  I. 

(b)  Under  1 116a.32  or  §  116a.33,  the 
Secretary  allocates  those  concentiation 
grant  funds  to  eligible  counties  within  a 
State  that  receives  concentration  grant 
funds. 

(c)(1)  The  SEA  shall  distribute 
concentration  grant  funds — 

(i)  Among  the  LEAs  in  each  county 
that  is  entitled  to  receive  those  funds; 
and 

(ii)  On  the  basis  of  the  current 
distribution  within  each  of  those 
counties  of  children  aged  5  through  17, 

(2)  In  making  this  distribution,  the 
State  shall  use  either  of  the  following 
procedures,  as  applicable: 

(i)  Each  LEA  in  which  20  percent  or 
more  of  the  children  are  counted  as 
being  from  low-income  families  under 
the  Title  I  basic  grant  formula  receives  a 
portion  of  the  country's  concentration 
grant  allocation  based  on  the  number  of 
children  counted  under  that  basic  grant 
formula. 

(ii)  Each  LEA  in  which  less  than  20 
percent  of  the  children  are  counted  as 
being  from  low-income  families  under 
the  basic  grant  formula  receives  a 
portion  of  the  county's  concentration 
grant  allocation  based  on  (A)  the 
number  of  children  counted  under  the 
Title  I  basic  grant  formula  multiplied  by 
(B)  a  fraction  in  which  the  numerator  is 
the  percentage  of  children  in  the  LEA 
that  are  counted  under  the  basic  grant 
formula  and  the  denominator  is  20. 
(Sec.  117(b)(5),  20  U.S.Q  2722(b)(5):  Sec. 
117(c)(1),  20  U.S.C.  2722(c)(1)) 

§  1 16a.37    Use  of  concentration  grant 
funds. 

An  LEA  that  receives  concentration 
grarit  funds  under  section  117  of  Title  I 
shall  use  those  funds — 

(a)  To  carry  out  activities  that  are 
described  in  an  approved  project 


application  for  Title  I  hinds  tliat  the  LEA 
submits  undo*  section  121  (relating  to 
the  loc^  project  application  fw^  a  besic 
grant)  af  Title  I;  and 

(b)  In  accordance  with  the  Tide  I 
program  requirements  in  Subpart  3  (tf 
Title  L 

(Sec.  117(c)(2):  20  U.S.C.  2722(c)(.2)) 

Reallocation 

§  1 16a.38    ReaUocation  of  Title  I  funds  by 
SEA'S. 

(a)  By  February  1  of  eadi  fiscal  year, 
an  SEA  shall— 

(1)  Determine  which,  if  any,  LEAs 
have  received  allocations  of  Title  1 
funds  that  exceed  the  amount  required 
for  the  current  Title  I  projects.  The  SEA 
shall  make  this  determination  after 
considering  factors  such  as — 

(i)  The  number  of  children  being 
served; 

(ii)  The  special  educational  needs  of 
the  children  being  served: 

(iii)  The  availability  of  funds  from 
non-'Title  I  sources; 

(iv)  The  rate  of  inflation; 

(v)  Increases  in  the  salaries  of  Title  I 
staff; 

(vi)  The  future  availability  of  Title  I 
funds;  and 

(vii)  The  amount  of  funds  carried  over 
from  the  previous  year;  and 

(2)  Notify  each  LEA  identified  under 
paragraph  (a)(1)  of  this  section  of — 

(i)  The  amount  of  that  LEA's  Title  I 
funds  that  the  SEA  is  considering 
reallocating  to  other  LEAs  under 
paragraph  (b)  of  this  section;  and 

(ii)  The  opportunity  for  that  LEA  to 
amend  its  Title  I  application  to  include 
approvable  proposals  for  use  of  the 
excess  funds. 

(b)(1)  If  the  LEA  fails  to  properly 
amend  its  Tide  I  application  in  response 
to  the  opportunity  provided  under 
paragraph  (a)  of  this  section,  the  SEA 
shall  reallocate  the  excess  Title  I  funds 
to  LEAs  that  have  the  greatest  need  for 
additional  Title  I  funds  due  to  increases, 
in  the  number  of  children  &om  low- 
income  families,  that  are  not  reflected  in 
the  formula  for  determining  the  Title  I ' 
allocations  for  those  LEAs  in  section  111 
of  Title  I. 

(2)  The  SEA  shall  notify  the  Secretary 
of  those  reallocations. 

(Sec.  Ill,  20  U.S.C.  2711;  Sec.  193,  20  U.S.C. 
2843) 

§  1 16a.39    Reallocation  of  Title  I  funds  by 
the  Secretary. 

If  excess  amounts  of  Title  I  funds 
remain  after  an  SEA  has  completed  the 
process  in  §  116a.38,  the  Secretary 
distributes  those  excess  funds  among 
other  States  on  the  basis  of  need. 
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(Sec.  Ill,  20  U.S.C.  2711;  Sec.  193. 20  U.S.C. 
2843] 

Subpart  C— Applying  to  the  State  for 
Title  i  Funds 

§  1 16a.40    LEAs  titat  may  receive  Title  I 
assistance. 

An  LEA  that  is  alocated  Title  I  funds 
for  a  fiscal  year  under  Subpart  B  of  this 
part  may  receive  those  funds  through  a 
grant  from  the  SEA,  if  the  LEA  has  on 
file  with  the  SEA  a  current  Title  I  project 
apphcation  that — 

(a)  Describes  the  projects  to  be 
conducted  with  the  Tide  I  funds;  and 

(b)  Has  been  approved  by  the  SEA. 

(Sec.  121:  20  U.S.C.  2731) 

§  11 6a.4 1    Submission  of  Title  I  project 
applications  to  ttie  SEA. 

(a)  Frequency  of  submission.  An  LEA 
shall  submit  a  Title  I  project  application 
to  the  SEA  for  a  period  of  not  more  than 
three  fiscal  years,  including  the  first 
fiscal  year  for  which  a  grant  is  made 
under  that  application. 

(b)  Contents  of  the  application.  The 
Title  I  project  application  that  is 
submitted  under  this  subpart  by  the  LEA 
must  include — 

(1)  The  information  requested  in  the 
application  forms  and  instructions 
provided  by  the  SEA;  and 

(2)  Any  other  information  the  SEA 
needs  in  order  to  determine  whether  the 
application  meets  the  standards  for 
approval  in  45  CFR  116.110. 

(c)  Amendments  to  the  application. 
The  LEA  shall  update  and  amend  its 
Title  I  project  application  as  required  by 
45  CFR  116.113. 

(Sec.  121,  20  U.S.C.  2731) 
§§116a.42-116a.49    [Reserved] 

Subpart  O— Designating  Schools  and 
School  Attendance  Areas  for  TKIe  i 
Projects 

Identifying  Eligible  Schools  and  Sdhool 
Attendance  Areas 

§  1 16a.50    Overview  of  the  regulations  in 
this  subpart. 

(a)  Section  122  of  Title  I  requires  an 
LEA  to  concentrate  the  services  funded 
under  Title  I  on  the  educationally 
deprived  children — 

(1)  In  greatest  need  of  assistance;  and 

(2)  Residing  in  school  attendance 
areas  with  the  highest  concentration  of 
children  from  low-income  families. 

(b)  The  regulations  in  this  subpart 
contain  requirements  for — 

(1)  Identifying  school  attendance 
areas  and  schools  as  being  eligible  to 
receive  Tide  I  assistance;  and 

(2)  Selecting  those  eligible  school 
attendance  areas  and  schools  that  are  to 


be  project  areas  and  project  schools  to 
receive  Tide  I  assistance. 

(Sec.  122,  20  U.S.C,  2732:  Sec.  123,  20  U.S.C. 
2733) 

§  1 16a  J1    Identifying  eligible  school 
attendance  areas. 

(a)  General  rule.  Except  as  provided 
in  S  S  116a.63-116a.65,  an  LEA  may  use 
Title  I  funds  only  in  school  attendance 
areas  that  the  LEA  has  identified — using 
the  procedures  in  this  section — as 
having  sufficiently  high  concentrations 
of  children  from  low-income  families  to 
be  eligible  for  Tide  I  services. 

(b)  Measures  of  low-income  status.  (1) 
For  purposes  of  making  the  eligibility 
determinations  discussed  in  this 
subpart,  the  LEA  shall  select  and  use  the 
best  available  measure — which  may  be 
a  composite  of  several  indicators — for 
determining  what  is  a  low-income 
family. 

(2)  Examples  of  the  best  available 
measures  of  low-income  status  may 
include; 

(i)  Data  on  children  from  families 
receiving  Aid  to  Families  with 
Dependent  Children  (AFDC);  or 

(ii)  Data  on  families  whose  children 
are  eligible  to  receive  benefits  under  the 
National  School  Lunch  Program. 

(3)  Regardless  of  the  measure  of  low- 
income  status  that  the  LEA  selects,  the 
LEA  shall  use  that  same  measure  for 
purposes  of  determining  the  eligibility  of 
all  its  school  attendance  areas  and 
schools  under  this  subpart. 

(c)  Use  of  grade  span  groupings.  (1) 
The  LEA  may  identify  its  eligible  school 
attendance  areas  and  eligible  schools 
by- 

(i)  Applying  the  methods  in  paragraph 
(d)  of  this  section  to  each  school 
attendance  area  and  school;  or 

(ii)  Grouping  its  school  attendance 
areas  and  schools  according  to  the 
grade  spans  served  by  those  schools 
and  applying  the  methods  described  in 
paragraph  (d)  of  this  section  to  each 
school  attendance  area  and  school 
within  each  grouping. 

(2)  If  an  LEA  uses  grade  span 
groupings  for  purposes  of  this  subpart, 
the  groupings  must  be  consistent  with 
the  grade  spans  served  by  the  LEA's 
schools.  For  example,  common 
groupings  include  grades  K-6,  7-9,  and 
10-12. 

(3)  The  LEA  may  not  use  more  grade 
span  groupings  for  purposes  of  this 
subpart  than  the  number  of  groupings 
permitted  for  the  purposes  of 
determining  comparabiUty  under 

§  116a.ll7. 

(d)  Methods  for  identifying  eligible 
school  attendance  areas— {1] 
Percentage  method — (i)  General  rule.  A 
school  attendance  area  is  eligible  to 


receive  Tide  I  assistance  if  the 
percentage  of  children  bom  low-income 
families  in  that  school  attendance  area 
is  at  least  equal  to  the  percentage  of 
children  from  low-income  families  in  the 
LEA  as  a  whole. 

(ii)  25 percent  rule.  (A)  If  the 
percentage  of  children  from  low-income 
families  in  the  LEA  as  a  whole  exceeds 
25  percent,  the  LEA  may — subject  to  the 
conditions  in  paragraph  (d)(l)(ii)(B)  of 
this  section — identify  as  eligible  each 
school  attendance  area  in  which  at  least 
25  percent  of  the  children  are  from  low- 
income  families. 

(B)  An  LEA  may  use  the  25  percent 
rule  in  paragraph  {d)(l)(ii)(A)  of  this 
section  only  if  the  aggregate  per  pupil 
amount  of  Tide  I  funds  and  funds  from  a 
State  program  that  meets  the 
requirements  in  section  131(c)  (State  and 
local  compensatory  education  programs 
similar  to  Tide  I  programs)  of  Tide  I  that 
are  spent  during  the  current  fiscal 

year — in  each  school  attendance  area  of 
the  LEA  in  which  Tide  I  projects  were 
carried  out  during  the  preceding  fiscal 
year — equal  or  exceed  the  aggregate  per 
pupU  amounts  spent  from  those  sources- 
in  each  of  those  areas  in  the  preceding 
fiscal  year. 

(C)  Calculation  of  25 percent  rule.  In 
order  to  determine  wbedier  it  has  met 
the  requirements  for  using  the  25  percent 
rule  in  paragraph  (d)(l)(ii)(B)  of  this 
section,  the  LEA  may  take  the  following 
steps: 

Step  1.  For  each  school  attendance 
area  of  the  LEA  in  which  Tide  I  projects 
were  carried  out  during  the  preceding 
fiscal  year,  the  LEA  lists — 

— The  aggregate  per  pupil  amount  the 
LEA  is  spending  during  the  current  fiscal 
year  from  Tide  I  funds;  and 

— The  aggregate  per  pupil  amount  the 
LEA  is  spending  during  the  current  fiscal 
year  from  funds  for  a  State  program 
meeting  the  requirements  of  section 
131(c)  (referring  to  State  and  local 
compensatory  education  programs 
similar  to  Title  I  programs)  of  Title  L 

Step  2.  The  LEA  adds  the  two 
amounts  listed  in  Step.  1. 

Step  3.  For  each  school  attendance 
area  referred  to  in  Step  1,  the  LEA 
lists — 

— The  aggregate  per  pupil  amoimt  the 
LEA  spent  during  the  immediately 
preceding  fiscal  year  from  Tide  I  funds; 
and 

— The  aggregate  per  pupil  amount  the 
LEA  spent  during  the  immediately 
preceding  fiscal  year  from  funds  for  a 
State  program  meeting  the  requirements 
of  section  131(c)  of  Title  L 

Step.  4.  The  LEA  adds  the  two 
amounts  listed  in  Step.  3. 

Step.  5.  The  LEA  compares  the 
amount  calculated  in  Step  2  with  the 
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amount  calculated  in  Step  4.  If  the 
amount  calculated  in  Step  2  equals  or 
exceeds  the  amount  calculated  in  Step  4, 
the  LEA  has  met  the  requirements  of 
paragraph  (B]  for  using  the  25  percent 
rule. 

(iii)  Special  requirement  if  grade  span 
groupings  are  used  If  the  LEA  groups  its 
school  attendance  areas  by  grade  spans 
under  9  116a.51(c),  the  LEA  shall 
determine  the  percentage  of  children 
from  low-income  families  in  the  LEA  as 
a  whole  for  each  grade  span  grouping. 
The  LEA  may  use  the  25  percent  rule  in 
paragraph  (d)(l)(ii)(A)  of  this  section  for 
any  or  all  of  those  groupings. 

(2)  Numerical  metIiod—{i)  General 
rule.  A  school  attendance  area  is 
eligible  to  receive  Title  I  assistance  if 
the  number  of  children  from  low-income 
families  in  that  school  attendance  area 
is  at  least  equal  to  the  average  number 
of  children  from  low-income  families  per 
school  attendance  area  in  the  LEA  as  a 
whole. 

(ii)  Special  requirement  if  grade  span 
groupings  are  used.  If  the  LEA  groups  its 
school  attendance  areas  by  grade  spans 
under  9  118a.51(c),  the  LEA  shall 
determine  an  average  number  of 
children  from  low-income  families  per 
school  attendance  area  in  the  LEA  as  a 
whole  for  each  grade  span  grouping. 

(3)  Combination  of  percentage  and 
numerical  method,  [i]  Subject  to  the 
requirement  in  paragraph  (d)(3)(ii)  of 
this  section,  the  LEA  may  identify  some 
school  attendance  areas  as  eligible  by 
using  the  percentage  method  and  some 
by  using  the  numerical  method. 

(ii)  The  total  number  of  school 
attendance  areas  that  the  LEA  identifies 
as  eligible  by  using  the  combination 
method  may  not  be  more  than  the 
maximum  number  of  school  attendance 
areas,  or  school  attendance  areas  plus 
schools,  that  the  LEA  would  have 
identified  if  it  had  used  one  of  the 
methods  in  paragraph  [d)(l)  or  (d)(2)  of 
this  section. 

(4)  Special  rule  if  there  is  no  wide 
variance  in  percentages  of  children  from 
low-income  families.  An  LEA  may 
identify  all  of  the  school  attendance 
areas  in  the  district  or  in  a  grade  span 
grouping  as  eligible  to  receive  Title  I 
assistance  if  the  variation  between  (i) 
the  percentage  of  children  from  low- 
income  families  in  the  school  attendance 
area  with  the  highest  concentration  of 
children  from  low-income  families,  and 
(ii)  the  percentage  of  children  from  low- 
income  famiUes  in  the  school  attendance 
area  with  the  lowest  concentraion  of 
children  from  low-income  families  is  not 
more  than  the  greater  of — 

(A)  Five  percent;  or 


(B)  One-third  of  the  percentage  of 
children  from  low-income  families  in  the 
LEA's  district  as  a  whole. 

(Sec.  122(a)(1);  20  U.S.C.  2732(a)(1)) 

S116a.52    Identifying  tflgible  schoolt. 

(a)  Method  for  identifying  eligible 
schools.  An  LEA  may  identify  a  school 
as  an  eligible  school  if  that  school  meets 
one  or  more  of  the  conditions  in 
paragraph  (b)  of  this  section  and — 

(1)  Is  located  in  an  ineligible  school 
attendance  area;  or 

(2)  Serves  children  from  more  than 
one  school  attendance  area. 

(b)  Conditions.  The  LEA  may  identify 
a  school  as  eligible  under  paragraph  (a) 
of  this  section  if  the  school  meets  one  or 
more  of  the  following  conditions: 

(1)  The  percentage  of  children  from 
low-income  families  in  ADA  at  the 
school  is  at  least  equal  to  the  percentage 
of  children  from  low-income  families  in 
the  LEA  as  a  whole. 

(2)  The  percentage  of  children  from 
low-income  families  in  ADA  at  the 
school  is  at  least  equal  to  25  percent  of 
the  total  number  of  children  in  ADA  at 
the  school;  or 

(3)  The  number  of  children  from  low- 
income  families  in  ADA  at  the  school  is 
at  least  equal  to  the  average  number  of 
children  from  low-income  famihes  per 
school  attendance  area  in  the  LEA  as  a 
whole. 

(Sec.  122(b),  20  U.S.C.  2732(b)) 
§§1163.53-1 163.59    [Reserved] 

Selecting  Schools  and  School 
Attendance  Areas  for  Title  I  Projects 

9  1 16a.60  Overview  of  the  proceM  of 
selecting  school  attendance  areas  and 
schools  for  Title  I  projects. 

(a)  After  an  LEA  determines  which 
school  attendance  areas  and  schools  are 
eligible  under  the  procedures  in 
§§  116a.51-116a.52,  the  LEA  determines 
whether  it  will  select  all  of  those  eligible 
areas  and  schools  as  Title  I  project 
areas  and  project  schools  to  receive 
Title  I  services  during  a  fiscal  year  for  a 
particular  grade  span.  The  LEA  makes 
this  determination  on  the  basis  of — 

(1)  The  amount  of  Title  I  funds 
available;  and 

(2)  The  amount  of  Title  I  funds 
required  to — 

(i)  Operate  a  Title  I  project  that  is  of 
sufficient  size,  scope,  and  quality  to  give 
reasonable  promise  of  substantial 
progress  toward  meeting  the  special 
educational  needs  of  the  children  to  be 
served,  as  required  by  45  CFR  118.51; 
and 

(ii)  Provide  Title  I  services  to  all 
children  who  satisfy  the  criteria 
developed  under  §§  116a.70-116a.71  for 
selecting  children  to  be  served. 


(b)  If  the  LEA  decides  not  to  select  all 
eligible  school  attendance  areas  and 
schools  as  Title  I  project  areas  and 
project  schools,  the  LEA — using  the 
methods  in  99  116a.61-liea.65— shall 
select  which  of  the  eligible  school 
attendance  areas  and  schools  will 
receive  Tide  I  services. 

(Sec.  122,  20  U.S.C.  2732) 

9  1 1 6a.6 1    Selecting  project  areas  by 
ranking  the  eligible  school  attendance 
areas  according  to  their  concentration  of 
children  from  low-Income  families. 

(a)  The  LEA  shall— 

(1)  Annually  rank  its  eligible 
attendance  areas  from  highest  to  lowest, 
according  to  their  relative  degrees  of 
concenfration  of  children  from  low- 
income  families;  and 

(2)  Except  as  provided  in  §§  116a.63- 
116a.65,  select  eligible  school 
attendance  areas  as  Title  I  project  areas, 
in  rank  order,  beginning  with  the  highest 
ranking  eligible  school  attendance  area, 

■  until  the  LEA  lacks  sufficient  Title  I 
funds  to  serve  any  additional  school 
attendance  areas. 

(b)  If  an  LEA  used  grade  span 
groupings  that  complied  with 

9  116a.51(c)  for  purposes  of  identifying 
eligible  school  attendance  areas  and 
schools,  it  may  continue  to  use  those 
groupings  for  purposes  of  ranking  and 
selecting  school  attendance  areas  and 
schools. 

(Sec.  122(a)(1),  20  U.S.C.  2732(a)(1)) 

9  1 16a.62  Selecting  project  schools  from 
among  the  schools  that  the  LEA  Identified 
as  eligible  schools. 

(a)  If  an  LEA  identifies  a  school  or 
schools  as  eligible  under  the  procedure 
in  9  116a.52,  the  LEA  may  use  the 
methods  in  9  116a.61  to  rank  its  eligible 
schools. 

(b)  After  ranking  its  eligible  schools 
using  the  methods  in  9  116a.61,  the  LEA 
shall— 

(1)  Consolidate  into  a  single  ranking    - 
its  rankings  of  eligible  schools  with  its 
rankings  of  eligible  school  attendance 
areas;  and 

(2)  Except  as  provided  in  §§  116a.63- 
116a.65,  select  eligible  schools  and 
school  attendance  areas  to  receive  Title 
I  services,  in  rank  order,  beginning  with 
the  highest  ranking  eligible  school  or 
school  attendance  area  until  the  LEA 
lacks  sufficient  funds  to  serve  any 
additional  schools  or  school  attendance 
areas. 

(Sec.  122,  20  U.S.C.  2732) 
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§  1 16a.63    Selecting  ■  limited  number  of 
project  areas  and  project  echoole  through 
the  use  of  alternative  ranldngs  of  school 
attendance  areas  and  eligible  schools 
according  to  their  concentration  of  children 
from  low-income  families  end  according  to 
the  incidence  of  educational  deprivation. 

(a)  Subject  to  the  conditions  in 
paragraph  (d)  of  this  section,  an  LEA 
may  rank  all  its  school  attendance  areas 
and  eligible  schools  according  to  both — 

(1)  Their  relative  degree  of 
concentration  of  children  from  low- 
income  families,  as  required  by 
§§116a.61-116a.62;and 

(2)  Their  relative  incidence  of 
educational  deprivation.  The  incidence 
of  educational  deprivation  is  determined 
by  the  percentage  or  number  of  children 
in  each  school  attendance  area  or 
eligible  school  that  are  identified  as 
educationally  deprived  through  the  use 
of  objective  measures  of  educatonal 
deprivation — such  as  standardized 
achievement  tests  or  other  objective 
tests — that  the  LEA  uniformly  applies  in 
all  of  the  school  attendance  areas  and 
eligible  schools. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  LEA  shall  select 
school  attendance  areas  and  eligible 
schools  to  be  project  areas  and  project 
schools,  in  rank  order  according  to  the 
ranking  based  on  their  relative  degree  of 
concentration  of  children  from  low- 
income  families,  as  required  by 
§§116a.61-116a.62. 

(c)  The  LEA  may  select,  as  a  Title  I 
project  area  or  project  school,  a  school 
attendance  area  or  eligible  school  that 
ranks  lower  than  another  school 
attendance  area  or  eUgible  school  on  the 
basis  of  its  relative  concentration  of 
children  from  low-income  families  if — 

(1)  The  lower-ranking  school 
attendance  area  or  eligible  school  has 
an  incidence  of  educationally  deprived 
children,  as  determined  under  paragraph 
(a)(2]  of  this  section,  that  is  1.2  times  the 
percentage  or  number  of  children  from 
low-income  families  in  the  higher- 
ranked  school  attendance  area  or 
eligible  school;  and 

(2)  The  LEA  that  uses  this  alternative 
ranking  and  selection  procedure  does 
not  provide  Title  I  services  in  more 
school  attendance  areas  or  schools  than 
the  number  that  would  have  received 
Title  I  services  under  the  procedures  in 
99  116a.61-116a.62. 

(d)(1)  An  LEA  that  desires  to  use  the 
alternative  ranking  procedures  in  this 
section  for  selecting  school  attendance 
areas  and  schools  shall,  with  the  prior 
consent  of  the  Tide  I  district  advisory 
council  apply  to  the  SEA  for  permission 
to  use  the  alternative  ranking 
procedures. 


(2)  The  SEA  shall  approve  an 
application  that  is  filed  under  paragraph 
(d)(1)  of  this  section  only  if  the  SEA 
determines  that  the  LEA's  use  of  the 
alternative  ranking  procedures  will  not 
substantially  impair  the  delivery  of 
compensatory  education  to 
educationally  deprived  children  from 
low-income  families  in  the  school 
attendance  areas  and  schools  that 
otherwise  would  be  selected  to  receive 
Title  I  services  under  the  procedures  in 
§9ll6a.61-116a.62. 

(3)  For  the  purpose  of  making  the 
determination  referred  to  in  paragraph 
(d)(2)  of  this  section,  the  following  terms 
are  defined: 

(i)  The  term  "not  substantially  impair 
the  delivery" — 

(A)  Means  that  the  total  number  of 
children  from  low-income  families  in  the 
school  attendance  areas  and  schools 
selected  for  Tide  I  services  under  the 
alternative  ranking  procedures  in  this 
section  is  not  less  than  90  percent  of  the 
number  of  diildren  from  low-income 
families  in  the  school  attendance  areas 
and  schools  that  otherwise  would  be 
selected  to  receive  Tide  I  services  jinder 
the  procedures  in  99  116a.61-116a*2;  or 

(B)  Is  determined  by  an  alternative 
standard  developed  by  the  SEA  and 
approved  by  the  Secretary  as  a  more 
accurate  measure. 

(ii)  The  term  "compensatory 
education"  means  Tide  I  services  and 
services  provided  under  State 
compensatory  education  programs  that 
meet  the  requirements  of  section  131(c) 
(State  and  local  compensatory 
education  programs  similar  to  Title  I 
programs)  of  Tide  I. 

(Sec.  122(a)(2),  20  U.S.C.  2732(a)(2);  Sec. 
122(d),  20  U.S.C.  2732(d)) 

§  1 16a.64    Continuation  of  eligibility  for 
certain  school  attendance  areas  or  schools. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  an  LEA  may 
select  a  school  attendance  area  or 
school  to  receive  Title  I  services — even 
though  that  area  or  school  does  not 
qualify  imder  the  procedures  in 

99  116a.61-116a.63— if  die  area  or 
school  quaUfied  and  was  selected  as  a 
Title  I  project  area  or  project  school  in 
either  of  the  two  fiscal  years  preceding 
the  fiscal  year  for  which  the  funds  will 
be  granted. 

(b)  The  eligibility  conferred  by 
paragraph  (a)  of  this  section  is  valid  for 
one  fiscal  year  only. 

(c)  If  a  school  attendance  area  or 
school  that  was  selected  as  a  project 
area  or  project  school  in  either  of  the 
two  preceding  years  is  substantially 
different  from  what  it  was  during  those 
years,  the  LEA  may  not  select  that 
school  attendance  area  or  school  as  a 


project  area  or  project  school  on  the 
basis  of  this  section. 

(d)  The  LEA  may  not  use  the 
provisions  in  this  section  to  provide 
Title  I  services  in  more  school 
attendance  areas  or  schools  that  the 
number  that  could  have  received  Tide  I 
services  under  the  method  of  ranking 
used  by  the  LEA  during  current  fiscal 
year. 

(Sec.  122(c).  20  U.S.C.  2732(c)) 

§116a.65    SIdpping  higher-ranked  school 
attendance  areas  and  schoola  receiving 
services  of  tt>e  same  nature  and  scope 
from  non-Federal  eourees. 

(a)  Subject  to  the  requirements  in  this 
section,  an  LEA  may  skip  an  eligible 
school  attendance  area  or  school  that 
ranks  higher  under  the  procedures  in 
§§  116a.61-116a.63  and  select  a  lower- 
ranked  eligible  attendance  area  or 
school  to  be  a  project  area  or  project 
school  to  receive  Tide  I  services.  The 
LEA  may  do  this  if  the  higher-ranked 
school  attendance  area  or  school  is 
already  receiving,  from  non-Federal 
funds,  services  of  the  same  nature  and 
scope  as  the  services  that  would 
otherwise  be  provided  with  Tide  I  funds. 

(b)  As  used  in  paragraph  (a)  of  this 
section,  the  term  "services  of  the  same 
nature  and  scope"  means  non-federally 
funded  services  that — 

(1)  Meet  the  requirements  in  45  CFR 
116.51  concerning  size,  scope,  and 
quahty;  and 

(2)  When  measured  on  a  per  pupil 
basis  by  an  objective  measure  such  as 
per  pupil  expenditures,  are  provided  at  a 
level  that  is  at  least  equal  to  the  level  of 
services  that  would  otherwise  be 
provided  with  Title  I  funds. 

(c)  If  an  LEA  skips  an  eligible 
attendance  area  under  this  section,  the 
LEA  shall— 

(1)  Ensure  that  the  eligible  attendance 
area  that  is  skipped  receives  State  and 
locally  funded  services  comparable  to 
the  State  and  locally  funded  services 
provided  to  ineligible  schobl  attendance 
areas  in  the  LEA,  as  required  by 

99  116a.112-116a.123;  and 

(2)  Meet  the  requirements  in  section 
122(e)  (Skipping  higher  ranked  school 
attendance  areas  or  schools  receiving 
services  of  the  same  nature  and  scope 
from  non-Federal  sources)  of  Tide  I 
concerning  services  that  must  be 
provided  to  children  attending  private 
schools. 

(Sec.  122(e).  20  U.S.C.  2732(e)) 
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§§116a.66-116a.69    [Reserved] 

Subpart  E— Identifying  and  Selecting 
Children  To  Be  Served 

9  1 16a.70    General  rules  for  Identifying 
eligible  children  and  selecting  children  to 
t>e  served. 

Except  as  provided  in  §§  116a. 71- 
116a.72,  an  LEA  shall  use  Title  I  funds  to 
serve  children  who — 

(a)  Reside  in  school  attendance  areas 
that  the  LEA  selected  as  project  areas  or 
attend  schools  that  the  LEA  selected  as 
project  schools; 

(b)  Are  identified  by  the  current 
annual  assessment  of  educational 
needs,  conducted  by  the  LEA  under 
§§  116a.100-116a.105,  as  educationally 
deprived  children;  and 

(c)  Are  identified  and  selected  by  the 
LEA,  under  the  procedures  in 

§§  116a.102-116a.103,  as  ciurently 
having  the  greatest  need  of  special 
assistance. 

(Sec.  123(a),  20  U.S.C.  2733(a)) 

S  1 16a.71    Special  rules  for  Identifying  and 
selecting  children  to  be  served. 

(a)  Continuation  of  eligibility  for 
educationally  deprived  children  who 
are  no  longer  in  greatest  need  of  special 
assistance.  An  LEA  may  use  Title  I 
fimds,  during  the  current  fiscal  year,  to 
serve  children  not  currently  in  greatest 
need  of  special  assistance,  as  required 
in  §  116a.70(c),  if  those  children — 

(1)  Were  in  greatest  need  of  special 
assistance  in  any  previous  fiscal  year 
under  the  criteria  that  were  used  by  the 
LEA  for  that  year; 

(2)  Are  currently  in  a  school 
attendance  area  that  the  LEA  selected 
as  a  project  area  or  attending  a  school 
that  the  LEA  selected  as  a  project  school 
under  §  §  116a.60-116a.65;  and 

(3)  Are  identified,  by  the  current 
annual  assessment  of  educational  needs 
conducted  by  the  LEA  under 

§§  116a.100-116a.105,  as  educationally 
deprived  children. 

(b)  Continuation  of  eligibility  for 
educationally  deprived  children  who 
are  transferred  to  school  attendance 
areas  or  schools  that  are  not  selected  as 
project  areas  or  project  schools.  (1)  If  it 
meets  the  conditions  in  paragraph  (b)(2) 
of  this  section,  an  LEA  may  use  Title  I 
fimds  during  the  ciurent  fiscal  year  to 
serve  children — 

(i)  Whom  the  LEA  identified  as 
eligible  children  under  §  116a. 102  and 
selected  to  serve  under  §  116a.l03;  but 

(ii)  Who  are  transferred — either 
voluntarily  or  involuntarily — to  a  school 
attendance  area  or  school  that  was  not 
selected  to  receive  Title  I  services  under 
S§116a.60-116a.65. 


(2)  The  LEA  may  serve  children 
referred  to  in  paragraph  (b)(1)  of  this 
section  if —  * 

(i)  The  transfer  occurs  during  the 
same  school  year  that  the  special  rule  in 
paragraph  (b)(1)  of  this  section  is 
applied  to  the  children  involved;  and 

(ii)  The  special  eligibility  conferred  by 
paragraph  (b)(1)  of  this  section  does  not 
continue  after  the  end  of  the  current 
school  year,  which  may  include  a 
summer  school  program. 

(c)  Skipping  children  determined  to  be 
in  greatest  need  of  special  assistance 
but  who  are  receiving  services  of  the 
same  nature  and  scope  paid  from  non- 
Federal  sources.  (1)  If  the  children  in 
greatest  need  of  special  assistance — as 
determined  by  an  LEA  under 
§  116a.l03 — are  already  receiving,  from 
non-Federal  funds,  services  of  the  same 
nature  and  scope  as  the  services  that 
would  otherwise  be  provided  with  Title 
I  funds,  the  LEA— 

(i)  May  decide  not  to  provide  Title  I 
services  to  those  children;  and 

(ii)  May  select  other  educationally 
deprived  children  in  the  project  areas  or 
project  schools  to  receive  the  Title  I 
services. 

(2)  As  used  in  paragraph  (c)(1)  of  this 
section,  the  term  "services  of  the  same 
nature  and  scope"  means  non-federally 
funded  services  that — 

(i)  Meet  the  requirements  in  45  CFR 
116.51  concerning  size,  scope,  and 
quality; 

(ii)  Are  provided  under  a  special 
program  that  meets  the  requirements  in 
section  131(c)  (State  and  local 
compensatory  education  programs 
similar  to  Title  I  programs)  of  Title  I;  and 

(iii)  When  measured  on  a  per  pupil 
basis  by  an  objective  measure  such  as 
per  pupil  expenditures,  are  provided  at  a 
level  that  is  at  least  equal  to  the  level  of 
services  that  would  otherwise  be 
provided  with  Title  I  funds. 

(Sec.  123(b),  20  U.S.C.  2733(b);  Sec.  123(c),  20 
U.S.C.  2733;  Sec.  123(d),  20  U.S.C.  2733(d)) 

(d)  Infrequent  participation  by  a 
limited  number  of  children  who  are  not 
in  greatest  need  of  assistance  or  who 
have  not  been  identified  as 
educationally  deprived.  An  LEA  may 
provide,  on  an  incidental  basis,  a 
particular  Title  I  service  to  children  who 
have  not  been  selected  to  participate  in 
the  LEA's  Title  I  project,  under 
§§  116a.70-116a.71  and  §§  116a.l02- 
116a.l03,  if— 

(1)  The  Title  I  service  is  designed  to 
meet  the  special  educational  needs  of 
children  who  have  been  selected  under 
§§  116a.70-116a.71  and  §  116a.l03  and  is 
focused  on  those  children; 

(2)  It  is  impractical  to  exclude  the 
children  who  have  not  been  selected  to 


participate  in  the  LEA's  Title  I  project 
from  the  particular  Title  I  service,  at  the 
time  that  the  service  is  provided; 

(3)  The  children  who  have  not  been 
selected  are  in  the  same  grade  or  age 
level  as  the  children  who  have  been 
selected; 

(4)  The  inclusion  in  the  group  being 
served  of  the  children  who  have  not 
been  selected  does  not — 

(i)  Decrease  the  effectiveness  or 
quality  of  the  Title  I  service  received  by 
the  children  who  have  been  selected; 

(ii)  Increase  the  cost  of  providing  the 
service;  or 

(iii)  Result  in  the  exclusion  of  children 
who  have  been  selected  and  would 
otherwise  receive  the  Title  I  service; 

(5)  The  LEA  indicates  in  its  project 
application — 

(i)  The  estimated  number  of  children 
who  have  not  been  selected  who  may 
receive  a  particular  Title  I  service; 

(ii)  The  reasons  why  the  inclusion  of 
these  children  who  have  not  been 
selected  would  not  decrease  the  quality 
of  Title  I  services  received  by  the 
children  who  have  been  selected;  and 

(iii)  The  reasons  why  the  inclusion  of 
these  children  who  have  not  been 
selected  would  not  increase  the  cost  of 
providing  the  service;  and 

(6)  The  number  of  children  in  each 
school  of  the  LEA  who  have  not  been 
selected  but  who  will  receive  a  Title  I 
service  does  not  constitute  more  than  5 
percent  of  the  total  number  of  children 
who  are  receiving  that  Title  I  service  in 
that  school. 

(Sec.  101-198,  20  U.S.C.  2701-2854;  Sec.  408  of 
GEPA,  20  U.S.C.  1221e-3(a)) 

§  1 16a.72    Use  of  Title  I  Funds  for  a 
schoohwide  project. 

(a)  Eligibility  of  a  school  for  a 
schoolwide  project.  An  LEA  may  select 
a  school  for  a  schoolwide  project  during 
a  fiscal  year  if — 

(1)  The  school  serves  a  school 
attendance  area  that  the  LEA  has 
identified  under  §116a.51  as  eligible  to 

•  receive  Title  I  services  during  that  fiscal 
year; 

(2)  At  least  75  percent  of  the  children 
in  ADA  at  the  school  are  from  low- 
income  families,  as  determined  by  using 
the  measure  of  low  income  that  the  LEA 
uses  during  that  fiscal  year  to  identify 
eligjjble  school  attendance  areas  under 
§116a.51; 

(3)  The  LEA  develops  for  the  school  a 
plan  that  meets  the  requirements  in 
§116a.73  and  is  approved  by  the  SEA; 
and 

(4)  The  LEA  meets  the  financial 
requirements  in  Sll6a.74. 

(b)  Effect  of  selection  of  a  school  for  a 
schoolwide  project.  For  each  school  that 
is  selected  for  a  schoolwide  project  in 
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compliance  with  the  requirements  in 
paragraph  (a)  of  this  section,  the  LEA  is 
not  required  to  comply  with — 

(1)  The  requirements  in  sections  124(f) 
(Coordination  with  other  programs)  and 
173  (Recordkeeping,  fiscal  control,  and 
fund  accounting)  of  Title  I  and  45  CFR 
116.42  and  116.140.  concerning  the 
commingling  of  Title  I  funds  with  funds 
available  for  regular  programs; 

(2)  The  requirements  in  sections  123 
(Children  to  be  served)  and  124(b) 
(Assessment  of  educational  need)  of 
Title  I  and  §§  116a.70-116a.71  and 

§§  116a.102-116a.103,  concerning  the 
identification  and  selection  of  particular 
children  to  participate  in  Title  I  projects; 
and 

(3)  The  requirements  in  section  126(c) 
(Federal  funds  to  supplement,  not 
supplant  regular  non-Federal  funds)  of 
Title  I  45  CFR  116.93,  and  §§  116a.l30- 
116a.l43  that  Title  I  funds  must 
supplement,  not  supplant  the  services 
regularly  provided  in  the  school. 

(Sec.  133,  20  U.S.C.  2753) 

§  116a.73    Required  plan  for  each  school 
selected  for  a  schoolwide  project 

(a)  Development  and  approval  of  the 
plan.  (1)  An  LEA  may  select  a  school  for 
a  schoolwide  project  only  if  the  LEA 
develops  for  that  school  a  plan  that 
meets  the  requirements  in  paragraph  (b) 
of  this  section  and  has  been  approved 
by  the  SEA. 

(2)  The  SEA  shall  approve  the  plan 
referred  to  in  paragraph  (a)(1)  of  this 
section  if  the  plan  meets  the 
requirements  in  paragraph  (b)  of  this 
section. 

(b)  Required  plan.  The  plan  referred 
to  in  paragraph  (a)  of  this  section  must — 

(1)  Provide  for  a  comprehensive 
assessment  of  the  educational  needs  of 
all  students  in  the  school — in  particular, 
the  special  needs  of  educationally 
deprived  children; 

(2)  Provide  for  an  Instructional 
program  designed  to  meet  the  special 
needs  of  all  students  in  the  school; 

(3)  Be  developed  with  the  involvement 
of  those  individuals  who  will  be 
invcflved  in  carrying  out  the  plan, 
including  parents,  teachers,  teacher 
aides,  administrators,  and  secondary 
students  if  the  plan  relates  to  a 
secondary  school; 

(4)  Provide  for  periodic  consultation 
among  the  individuals  referred  to  in 
paragraph  (b)(3)  of  this  section 
concerning  the  educational  progress  of 
all  students  in  the  school; 

(5)  Be  approved  by  the  project  area 
advisory  council  that  was  established 
under  §§  116a.155-116a.157  for  the 
school  attendance  area  served  by  the 
school; 


(6)  Provide  for  appropriate  training  to 
enable  teachers  and  teacher  aides  to 
carry  out  the  plan  effectively; 

(7)  Include  procedures  that  the  LEA 
will  use  to  evaluate  the  effectiveness  of 
the  schoolwide  project  and  that  will 
involve  in  the  evaluation  the 
participation  of  the  individuals  referred 
to  in  paragraph  {b)(3)  of  this  section;  and 

(8)  Include  opportimities  for  periodic 
improvements  in  the  plan  based  on  the 
results  of  the  evaluations  referred  to  in 
paragraph  (b)(7)  of  this  section. 

(Sec.  133(b).  20  U.S.C.  2753(b);  Sec.  133(c),  20 
U.S.C.  2753(c)) 

§  1 16a.74    Financial  requirements  for  a 
schoolwide  project 

An  LEA  that  selects  a  school  for  a 
schoolwide  project  under  §§  116a.72- 
116a.73  shall  meet  the  following 
financial  requirements: 

(a)  Equitable  distribution  of  Title  I 
funds  for  educationally  deprived 
children.  In  each  school  selected  for  a 
schoolwide  project,  the  LEA  shall 
provide,  per  educationally  deprived 
child  served  in  that  school,  an  amount  of 
Title  I  fimds  that  is  at  least  equal  to  the 
amount  of  Title  I  fimds  that  the  LEA 
provides  per  educationally  deprived 
child  served  in  schools,  if  any,  that  serve 
project  areas. 

(b)  Special  supplemental  State  and 
local  funds  required.  In  each  school 
selected  for  a  schoolwide  project,  the 
LEA  shall  provide,  per  child  served  by 
the  schoolwide  project  in  that  school 
who  is  not  educationally  deprived,  an 
amount  of  special  supplementarj'  State 
and  local  funds  that  is  at  least  equal  to 
the  amount  of  Title  I  funds  that  the  LEA 
provides  per  educationally  deprived 
child  served  in  that  school. 

(c)  Maintenance  of  State  and  local 
effort.  During  the  fiscal  year  in  which 
the  plan  approved  under  §  116a. 73  is 
carried  out,  the  LEA  shall,  in  each 
school  selected  for  a  schoolwide  project, 
spend  per  child  an  anount  of  State  and 
local  funds — excluding  amounts  spent 
under  a  State  compensatory  education 
program — that  is  at  least  equal  to  the 
amount  of  State  and  local  funds  that  the 
LEA  spent  per  child  in  that  school 
during  the  preceding  fiscal  year. 

(Sec.  133(b).  20  U.S.C.  2753(b)) 

§  116a.75    Serving  children  in  local 
institutions  for  neglected  or  delinquent 
children. 

(a)  An  LEA  whose  allocation  under 
§  116a.l2  is  based  in  part  on  the  number 
of  children  residing  within  the  LEA  in 
local  institutions  for  neglected  or 
delinquent  children — as  defined  in 
§  116a.4(b)— shall  provide  Title  I 
services  to  meet  the  special  educational 


needs  of  children  currently  residing  in 
those  institutions. 

(b)  In  providing  the  services  referred 
to  in  paragraph  (a)  of  this  section,  the 
LEA  shall  comply  with  all  requirements 
in  the  Title  I  statute  and  45  CFR  Parts 
116  and  116a,  except  for  the 
requirements  contained  in  the  following 
subparts  of  Part  116a  and  the  statutory 
provisions  on  which  they  are  based: 

(1)  Subpart  D — Designating  Schools 
and  School  Attendance  Areas  for  Title  I 
Projects. 

(2)  Subpart  E — Identifying  and 
Selecting  Children  to  be  Served  (except 
for  the  requirements  in  this  section). 

(3)  Subpart  F — Participation  of 
Children  Enrolled  in  Private  Schools. 

(4)  Subpart  I — Parental  involvement 

(5)  Subpart  J — Evaluations  by  Local 
Educational  Agencies. 

(c)  The  LEA  may  provide  the  services 
referred  to  in  paragraph  (a)  of  this 
section  at  the  local  institution  or  at  any 
location  under  the  LEA's  administration 
and  control. 

(d)  The  LEA  that  is  required  to 
provide  the  services  referred  to  in 
paragraph  (a)  of  this  section  shall 
include  the  following  information  in  its 
application  for  Title  I  funds; 

(1)  The  number  of  children  to  be 
served. 

(2)  A  description  of  the  special 
educational  needs  of  those  children. 

(3)  A  description  of  the  services  that 
will  be  provided  to  meet  those  special 
educational  needs. 

(4)  Plans  for  evaluating  the 
effectiveness  of  the  project. 

(Sec.  111.  20  U.S.C.  2711) 
§§116a.76-116a.79    [Reserved] 

Subpart  F— Participation  of  Children 
Enrolled  in  Private  Schools 

General  Requirements 

§  116a.80    Required  opportunity  for 
participation  of  private  school  children  in 
title  I  projects. 

(a)  An  LEA  shall  meet  the 
requirements  for  participation  of 
students  enrolled  in  private  schools 
contained  in  Subpart  F  of  45  CFR  Part 
100b,  and  the  additional  requirements 
contained  in  §§  116a.81-116a.82  and 
§§116a.94-116a.99. 

(b)  In  fulfilling  the  requirements 
referred  to  in  paragraph  (a)  of  this 
section,  the  LEA  shall  comply  with — 

(1)  Section  122  (Designating  school 
attendance  areas)  of  Title  I  and 

§§  116a.60-116a.e5,  concerning  the 
selection  of  school  attendance  areas  and 
schools  for  Title  I  projects. 

(2)  Section  123  (Children  to  be  ser\ed) 
of  Title  I  and  §§  116a.70-116a.71. 
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concerning  the  selection  of  children  to 
be  served  by  Title  I  projects; 

(3)  Section  124(a)  (Purpose  of 
program)  of  Title  I,  describing  the 
purpose  of  Title  I  projects; 

(4)  Section  124(b)  (Assessment  of 
educational  need]  of  Title  I  and 

§§  116a.100-116a.105,  containing 
requirements  for  the  assessment  of 
educational  need; 

(5)  Section  124(d)  (Sufficient  size, 
scope,  and  quality]  of  Title  I  and  45  CFR 
116.51,  containing  requirements 
concerning  the  size,  scope,  and  quality 
of  Title  I  projects; 

(6)  Section  124(1)  (Training  of 
education  aides)  of  Title  I  and  45  CFR 
116.60,  containing  requirements  for  the 
training  of  education  aides;  and 

(7)  Section  126(c]  (Federal  Funds  to 
supplement,  not  supplant  regular  non- 
Federal  funds)  of  Title  I  and 

§§  116a.130-116a.135  requiring  the  use  of 
Title  I  funds  to  supplement,  not  supplant 
non-Federal  funds  that  would  otherwise 
be  available. 

I  Sec.  130(a).  20  U.S.C.  2740(a)l 

§  1 16a.81    Determining  the  eligibility  of 
private  school  children. 

(a)  Title  45  CFR  Part  100b.651(a)(2) 
covers  the  responsibility  of  SEAs  and 
LEAs  to  provide  services  to  eligible 
private  school  children.  Eligible  students 
under  Part  116a  include  educationally 
deprived  children  who  reside  in  a 
project  area  selected  under  §§  116a. 60- 
116a.61  or  §§  116a.63-116a.65. 

(b)  An  LEA  shall  adopt  procedures  for 
identifying  and  selecting  for 
participation  in  a  Title  I  project  those 
private  school  children  who  satisfy 
criteria  identical  or  comparable  to  those 
adopted  by  the  LEA  for  public  school 
children  under  §§  116a.101-116a.lQ3. 

(c)  If  it  is  impractical  for  an  LEA  to 
conduct  Title  I  projects  for  educationally 
deprived  children  from  the  project  area 
who  are  enrolled  in  private  schools 
located  in  other  LEAs,  the  LEA  may 
arrange  with  the  other  LEAs  to  provide 
Title  I  services  for  those  children. 

(Sec.  130(a).  20  U.S.C  2740(a)) 

§116a.82    Prohibition  concerning 
noninstructional  duties. 

Limitations  on  the  use  of  personnel 
paid  with  program  funds  are  contained 
in  45  CFR  100b.659-100b.660.  In  addition. 
Title  I  personnel  who  provide  services  in 
private  schools  may  not  perform  the 
noninstructional  duties  permitted  under 
45  CFR  116.61. 

(Sec.  130(a),  20  U.S.C.  2740(a);  Sec.  1004  of 
ESEA.  20  U.S.C.  3384) 


§§  116a.83-116a.93    [Reserved] 

Bypass  Provisions 

Note. — These  by-pass  provisions  refer  to 
"equitable  services"  which  means  the  same 
as  "comparable  benefits"  in  45  CFR  100b. 654. 

§  1 16a.94    General  standard  for  by-pass 
actions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Secretary  by- 
passes an  LEA  responsible  for  providing 
Title  I  services  to  educationally 
deprived  children  in  private  schools  if — 

(1)  The  Secretary  determines  that  the 
LEA  has  substantially  failed  to  provide 
equitable  Title  I  services  to  private 
school  children;  or 

(2)  The  LEA  is  prohibited  by  law  from 
providing  those  services. 

(b)  The  Secretary  does  not  implement 
a  by-pass  if  it  will  result  in  the  wasteful 
and  extravagant  expenditure  of  Title  I 
funds.  In  deciding  whether  to  implement 
a  by-pass,  the  Secretary  will  consider 
factors  such  as  the  projected  number  of 
private  school  children  to  be  served  and 
the  location  of  the  children  to  be  served. 

§  1 16a.95    Secretary's  procedures  for  by- 
pass actions. 

Before  taking  any  final  by-pass  action 
under  §  116a. 97,  the  Secretary  provides 
the  LEA  and  SEA  with— 

(a)  Written  notice  of  the  Secretary's 
intent  to  by-pass  the  LEA.  This  notice — 

(1)  Indicates  the  reasons  for  the  by- 
pass; 

(2)  Advises  the  LEA  and  SEA  that, 
within  45  days,  they  may — 

(i)  Submit  written  objections  to  the 
proposed  by-pass;  and 

(ii)  Request  in  writing  the  opportunity 
for  a  hearing  to  show  cause  why  the  by- 
pass should  not  be  implemented;  and 

(3)  Is  sent  by  certified  mail  with  a 
return  receipt  requested;  and 

(b)  An  opportunity  to  appear  at  a 
hearing  before  the  Secretary  to  show 
cause  why  the  by-pass  should  not  be 
implemented. 

(Sec.  130(b)(4)(A),  20  U.S.C.  2740(b)(4)(A)) 

§  116a.96    Judicial  review  of  by-pass 
actions. 

If  an  LEA  or  SEA  is  dissatisfied  with 
the  Secretary's  final  action  after  a 
proceeding  under  §  116a.95,  it  may, 
within  60  days  after  receiving  notice  of 
that  action,  file  a  petition  for  review 
with  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  State  is 
located. 

(Sec.  130(b)(4)(B),  20  U.S.C.  2749(b)(4)(B)) 

§  1 16a.97    Effect  of  a  by-pass  action. 

If,  under  the  procedures  in  §  §  116a.94- 
118a.96,  an  LEA  is  found  to  have 
substantially  failed  to  provide  or  is 
prohibited  from  providing  equitable 


services  to  private  school  children,  the 
Secretary — 

(a)  Waives  the  LEA's  responsibility 
for  providing  the  Title  I  services 
required  under  §§  116a.80-116a.82; 

(b)  Arranges  for  alternative  Title  1 
services  that  meet  the  requirements  in 
§§  116a .80-1163.82;  and 

(c)  Deducts  the  cost  of  these  services, 
including  the  administrative  cost  of 
arranging  for  these  services,  from  the 
Title  I  allocation  of  the  LEAs  in  which 
the  private  school  children  reside  and 
from  the  SEA.  if  the  Secretary  decides 
this  deduction  is  appropriate. 

(Sec.  130(b),  20  U.S.C.  2740(b)) 

§  1 16a.98    Withholding  funds  pending  final 
resolution  of  a  by-pass  action. 

Pending  the  final  resolution  under 
§  §  116a.95-116a.96  of  a  proposed  by- 
pass, the  Secretary  may  withhold  from 
the  allocation  of  the  affected  SEA  or 
LEA  the  amount  the  Secretary  estimates 
is  necessary  to  pay  the  cost  of  the 
alternative  services  referred  to  in 
§  116a.97. 

(Sec.  130(b)(3)(B),  20  U.S.C,  2740(b)(3)(B)) 

§  1 16a.99    Continuation  of  the  by-pass 
until  the  LEA  compiles. 

Any  by-pass  action  by  the  Secretary 
continues  until  the  Secretary  determines 
that  there  will  no  longer  be  any  failure 
of  the  LEA  that  is  being  by-passed  to 
meet  the  requirements  of  §§  116a.80- 
116a.82. 

(Sec.  130(b)(3)(C).  20  U.S.C.  2740(b)(3)(C) 

Subpart  G— Needs  Assessment 

§  1  iSa.lOO    Purpose  of  the  required  needs 
assessment. 

An  LEA  may  receive  Title  I  assistance 
only  if  it  conducts  an  annual  needs 
assessment,  consistent  with 
§§  116a.101-116a.103,  that  generates 
data  from  which  the  LEA  shall — 

(a)  Identify  the  general  instructional 
areas  on  which  the  project  will  focus; 

(b)  Identify  educationally  deprived 
children,  in  all  eligible  attendance  areas 
and  schools,  who  have  the  greatest  need 
for  special  assistance;  and 

(c)  Determine,  with  sufficient 
specificity  to  result  in  the  development 
of  highly  effective  projects,  the  special 
educational  needs  of  children  who  are 
selected  to  participate. 

(Sec.  124(b),  20  U.S.C.  2734(b);  H.  Kept.  1137, 
95th  Cong.,  2d  Sess.  23  (1978)) 

§  1 16a.101    identification  of  general 
instructional  areas  and  needs. 

An  LEA  shall  identify  the  general 
instructional  areas  on  which  the  project 
will  focus,  including — 

(a)  The  grade  or  age  levels  to  be 
served;  and 
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(b)  The  types  of  educational  needs  to 
be  addressed. 

(Sec.  124(b),  20  U.S.C.  2734(b);  H.  Rept.  1137, 
95th  Cong.,  2d  Sess.  23  (1978)) 

§  1 16a.102    Identification  of  educationally 
deprived  children. 

Using  existing  and — to  the  extent 
possible — objective  data,  an  LEA  shall 
identify  educationally  deprived  children 
in — 

(a)  All  school  attendance  areas  that 
are  eligible  to  receive  Title  I  assistance 
under  §  116a.51;  and 

(b)  All  schools  that  are  eligible  to  be 
project  schools  under  §  116a.52. 

(Sec.  124(b),  20  U.S.C.  2734(b)) 

§  1 16a.103    Selection  of  children  to 
participate  in  a  project. 

(a)  After  completing  the  procedures  in 
§§  116a.101-116a.102,  and  LEA  shall  use 
specified  criteria  and — to  the  extent 
possible — objective  data  to  select  for 
participation  in  a  project  those 
educationally  deprived  children  who  are 
in  the  greatest  need  of  assistance  in  the 
instructional  areas  identified  under 

I  116a.l01. 

(b)  In  selecting  children,  an  LEA  must 
also  meet  the  supplement,  not  supplant 
requirements  in  §§  116a. 13&-116a. 143. 

(c)  The  LEA  may  use  Title  I  funds  to 
obtain  the  objective  data  referred  to  in 
paragraph  (a)  of  this  section,  but  it  may 
not  use  Title  I  funds  for  the  cost  of 
identifying  children  under  §  116a.l02. 

(Sec.  124(b),  20  U.S.C.  2734(b)) 

§  116a.  104    Determination  of  the  special 
educational  needs  of  participating  children. 

After  selecting  children  for 
participation  in  a  Title  I  project, 
according  to  the  provisions  in 
§  116a. 103,  an  LEA  shall  use  specified 
criteria  and — to  the  extent  possible — 
objective  data  to — 

(a)  Identify  in  detail  the  precise 
educational  needs  of  the  children 
selected  to  participate  in  the  project; 

(b)  Determine  the  types  of  specific 
services  to  be  offered; 

(c)  Determine  whether  certain 
educational  needs  are  best  addressed 
through  noninstructional  support 
services;  and 

(d)  Identify,  to  the  extent  possible, 
factors  that  have  contributed  to  the 
educafional  deprivation  of  the  children 
selected  to  participate. 

(Sec.  124(b),  20  U.S.C.  2734(b)) 

§  11 6a.  1 05    Establishment  of  educational 
objectives  and  Instructional  strategies. 

Based  on  the  results  of  the  procedures 
in  §§  116a.101-116a.104,  an  LEA  shall 
develop  specific — 

(a)  Educational  objectives  for  its  Title 
I  project;  and 


(b)  Instructional  strategies  to  achieve 
those  objectives. 

(Sec.  124(b).  20  U.S.C.  2734(b)) 
§§116a.106-116a.109    [Reserved] 

Subpart  H— Fiscal  Requirements 
Maintenance  of  Effort 

§  1 1 6a.  1 1 0    Maintenance  of  effort 
requirement. 

An  LEA  must  maintain  fiscal  effort  as 
required  by  section  126(a)  (Maintenance 
of  effort)  of  Title  I  and  45  CFR  116.91, 
unless  the  LEA  receives  a  waiver  from 
the  Secretary  under  45  CFR  116.92. 

(Sec.  126(a),  20  U.S.C.  2736(a)) 
Excess  Costs 

§  1 1 6a.  1 1 1    Excess  costs  requirement. 

An  LEA  shall  use  Title  I  funds  only  for 
excess  costs,  as  required  by  section 
126(b]  (Excess  costs]  of  Title  I  and  45 
CFR  116.94. 

(Sec.  126(b),  20  U.S.C.  2736(b)) 
Comparability 

§  1 1 6a.  1 1 2    Basic  standards  for 
determining  comparability  of  services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  in  the  exclusions 
in  §  116a.ll8,  an  LEA  may  receive  Title  I 
funds  only  if  it  uses  Slate  and  local 
funds  in  project  areas  and  in  school 
attendance  areas  that  have  been 
skipped  under  §  116a.65  to  provide 
services  that,  taken  as  a  whole,  are  at 
least  comparable  to  services  being 
provided  in  school  attendance  areas  in 
the  LEA  that  are  not  receiving  Title  I 
assistance. 

(b)  If  the  LEA  selects  all  its  school 
attendance  areas  as  project  areas,  the 
LEA  may  receive  Title  I  funds  only  if  it 
uses  State  and  local  funds — except 
those  excluded  under  §  116a. 118 — to 
provide  services  that,  taken  as  a  whole, 
are  substantially  comparable  in  each 
school  serving  a  project  area. 

(Sec.  126(e).  20  U.S.C.  2736(e)) 

§  1 16a.1 13    Submission  of  comparability 
reports. 

(a)  An  LEA,  except  one  described  in 
paragraph  (b)  of  this  section,  shall 
submit  to  its  SEA  on  or  before 
December  1  of  each  fiscal  year  a  report 
concerning  its  compliance  with  the 
comparability  requirements  in 

§  116a.ll2. 

(b)  The  following  types  of  LEAs  are 
not  required  to  submit  the  report 
referred  to  in  paragraph  (a)  of  this 
section: 

(1)  An  LEA  that  receives  at  least  95 
percent  of  its  educational  funds  from 
Federal  sources. 


(2)  An  LEA  that  operates  on)y  one 
school  serving  children  in  the  grade 
levels  at  which  Title  I  services  are 
provided. 

(3)  An  LEA  that  was  not  required  to 
file  a  report  concerning  comparability 
by  December  1. 1978  because,  at  that 
time,  all  of  its  school  attendance  areas 
were  Title  I  project  areas.  However,  the 
fact  that  an  LEA  is  relieved  of  the 
obligation  to  currently  file  such  a  report 
does  not  relieve  it  of  the  obligation  to 
comply  with  the  comparability 
requirements  in  §  116a.ll2  and 
§§116a.ll6-116a.l22. 

(Sec.  126(e).  20  U.S.C.  2736(e)) 

§  1 16a.1 14    Data  to  be  included  in  a 
comparability  report 

(a)  An  LEA  that  is  required  to  submit 
a  comparability  report  under  §  116a.ll3 
shall  submit  a  report  that — 

(1)  Is  in  the  form  prescribed  by  the 
SEA; 

(2)  Contains  the  information  that  the 
SEA  needs  to  make  the  comparability 
determinations  required  under 

§  116a.ll6;  and 

(3)  Includes  the  data  required  under 
paragraphs  (b)  and  (c)  of  this  section. 

(b)(1)  If  the  LEA  has  both  project  area 
schools  and  nonproject  area  schools,  the 
LEA's  comparability  report  must  include 
the  data  described  in  paragraph  (c)  of 
this  section — 

(i)  For  each  school  serving  a  project 
area,  unless  the  school  is  exempt  under 
paragraph  (d)  of  this  section;  and 

(ii)  On  a  combined  basis  for  all  other 
schools — that  is,  nonproject  area 
schools — serving  corresponding  grades. 

(2)  If  all  schools  in  the  LEA  serve 
project  areas,  the  LEA's  comparability 
report  must  include  the  data  described 
in  paragraph  (c)  of  this  section  for  each 
school  serving  a  project  area,  unless  the 
school  is  exempt  under  paragraph  (d)  of 
this  section. 

(c)  Except  as  provided  in  §  116a.ll8. 
the  LEA  shall  include  the  following  data 
for  each  school  serving  a  project  area — 
unless  the  school  is  exempt  under 
paragraph  (d)  of  this  section — and.  on  a 
combined  basis,  for  all  schools  serving 
the  same  grades  in  school  attendance 
areas  that  are  not  receiving  Title  I  funds; 

(l)(i)  The  number  of  children  actually 
enrolled;  or 

(ii)  If  State  or  local  law  specifies  that 
different  amounts  of  State  and  local 
funds  be  spent  on  certain  categories  off 
children,  age  groupings,  or  grade  levels 
and  if  the  SEA  approves,  the  number  of 
children  enrolled  weighted  by 
multiplying  (A)  the  actual  number  of 
children  enrolled  by  (B)  the  amount 
spent  for  each  category  of  children,  age 
grouping  or  grade  level. 


39752  Federal  Register  /  Vol.  45.  No.  114  /  Wednesday,  June  11,  1980  /  Proposed  Rules 


(2)  The  number  of  instructional  staff, 
as  defined  in  $  116a.4  who  are  regularly 
assigned  to  the  school  or  schools  and 
paid  with  State  and  local  funds. 

(3)(i)  The  total  amount  of  the  annual 
salaries  of  the  instructional  staff  minus 
(ii)  the  amount  of  those  salaries  based 
on  length  of  service. 

(4)(i)  The  number  of  children  enrolled 
as  reported  under  paragraph  (c)fl)  of 
this  section,  diAnded  by  (ii)  the  number 
of  instructional  staff,  as  reported  under 
paragraph  (c)(2)  of  this  section. 

(5)(i)  The  amount  of  the  annual 
salaries  for  instructional  staff,  as 
reported  under  paragraph  (c)(3)  of  this 
section,  divided  by  (ii)  the  number  of 
children  enrolled,  as  reported  under 
paragraph  (c)(1)  of  this  section. 

(d)  The  LEA  is  not  required  to  include 
in  its  comparability  report  a  school  with 
an  enrollment  of  100  or  fewer  children,  if 
the  LEA  submits  an  assmance  to  the 
SEA  that  it  will  allocate  its  staff  to  that 
school  without  regard  to  the  availability 
of  Title  I  funds. 

(Sec.  126(e),  20  U.S.C.  2736(e)) 

§  1 16a.  115    The  date  on  which  the  data 
Included  In  the  comparability  report  must 
be  collected. 

The  LEA  shall  collect  the  data 
required  under  §  116a.ll4  as  of  the  date 
specified  by  the  SEA.  In  any  case,  that 
date  may  not  be  later  than  November  1 
of  each  year. 

(Sec.  126(e).  20  U.S.C.  2736(e)) 

§  1  l6a.1 16    Crtteria  for  determining 
comparabifity  of  services. 

(a)  Criteria  that  apply  if  some  schools 
serve  project  areas  and  other  schools 
serve  school  attendance  areas  that  do 
not  receive  Title  f  assistance.An  LEA 
meets  the  comparability  requirement  in 
§  116a.ll2(a)  if  the  SEA  properly 
determines,  for  schools  serving 
corresponding  grade  levels  as  provided 
under  §  116a.ll7,  that— 

(1)  The  average  number  of  children 
enrolled  per  instructional  staff  member 
for  each  school  serving  a  project  area  is 
not  more  than  105  percent  of  the  average 
number  of  children  enrolled  per 
instructional  staff  member  in  schools 
serving  school  attendance  areas  in  the 
LEA  that  are  not  receiving  Title  I 
assistance;  and 

(2)  The  average  per  child  expenditure 
of  State  and  local  funds  for  instructional 
staff  in  each  school  serving  a  project 
area  is  not  less  than  95  percent  of  the 
average  per  child  expenditure  of  State 
and  local  funds  for  instructional  staff  in 
schools  serving  school  attendance  areas 
in  the  LEA  that  are  not  receiving  Title  I 
assistance. 

(b)  Criteria  that  apply  if  all  schools 
serve  project  areas.  The  LEA  meets  the 


comparability  requirement  in 
§  116a. 112(b)  if,  for  corresponding  grade 
levels  as  provided  under  §  116a.ll7, 
both  of  the  following  conditions  prevail: 

(1)  In  each  school  serving  a  project 
area,  the  average  number  of  children 
enrolled  per  instructional  staff  member 
is  not  more  than  105  percent  of  the 
average  number  of  children  enrolled  per 
instructional  staff  member  in  the  group 
of  schools  serving  those  project  areas 
with  the  lowest  percentages  or  numbers 
of  children  from  low-income  families. 
This  group  of  schools  may  not  include 
more  than  one-half  of  all  schools  serving 
project  areas. 

(2)  In  each  school  serving  a  project 
area,  the  average  per  child  expenditure 
of  State  and  local  funds  for  instructional 
staff  is  not  less  than  95  percent  of  the 
average  per  child  expenditure  of  State 
and  local  funds  for  instructional  staff  in 
the  group  of  schools  serving  those 
project  areas  with  the  lowest 
percentages  or  numbers  of  children  from 
low-income  families.  This  group  of 
schools  may  not  include  more  than  one- 
half  of  all  schools  serving  project  areas. 

(Sec.  126(e),  20  U.S.C.  2736(e)) 

§  1 16a.  11 7    Grouping  schools  by 
corresponding  grade  levels. 

(a)  For  the  purpose  of  demonstrating 
compliance  with  the  comparability 
requirements  in  §§  116a.112-116a.116,  an 
LEA  shall — subject  to  paragraphs  (b), 
(c),  and  (d)  of  this  section — group  all  of 
its  schools  by  corresponding  grade 
levels  in  up  to  three  groups. 

(b)  If  the  LEA  has  schools  that  serve 
eight  or  more  grades  above 
kindergarten,  the  LEA  may  consider 
those  schools  to  be  a  separate  group  in 
addition  to  the  groups  determined  under 
paragraph  (a)  of  this  section. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  if  one  school  has  an 
enrollment  for  a  particular  grade  span 
that  is  at  least  two  times  that  of  another 
school,  the  LEA  may  divide — providing 
it  can  justify  its  division  under 
paragraph  (c)(3)  of  this  section — the 
schools  in  that  grade  span  into  two 
groups: 

(i)  One  group  for  the  schools  with  the 
larger  enrollments;  and 

(ii)  One  group  for  the  schools  with  the 
smaller  enrollments. 

(2)  An  LEA  that  has  schools  with 
enrollments  of  100  or  fewer  students 
shall  exclude  those  schools  in  making  a 
determination  of  the  size  of  the  smallest 
school. 

(3)  In  justifying  the  division  permitted 
in  paragraph  (c)(1)  of  this  section,  the 
LEA  or  SEA  shall  indicate  why  the 
different  sizes  of  the  schools  require 
different  expenditures  or  pupil-teacher 
ratios. 


(d)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  in  grouping  its 
schools  as  reqiiired  by  paragraph  (a)  of 
this  section,  an  LEA  shall  meet  the 
following  requirements: 

(1)  An  LEA  serving  seven  or  fewer 
grade  levels  above  kindergarten  is 
limited  to  one  group. 

(2)  An  LEA  serving  eight  or  nine  grade 
levels  above  kindergarten  is  limited  to 
two  groups. 

(3)  An  LEA  serving  any  levels  from 
grades  6  through  12,  but  only  those 
levels,  is  limited  to  two  groups  if  the 
LEA  serves  five  or  more  grade  levels, 
and  to  one  group  if  the  LEA  serves  four 
or  fewer  grade  levels. 

(4)  If  a  school  serves  grades  in  more 
than  one  group,  the  LEA  shall  include 
that  school — 

(i)  In  the  group  with  which  the  school 
has  the  most  grade  levels  in  common;  or 

(ii)  In  the  group  that  includes  the 
lower  grade  levels,  if  the  school  has  the 
same  number  of  grade  levels  in  common 
with  two  or  more  groups. 

(Sec.  128(e),  20  U.S.C.  2736(e)) 

§  1 1 6a.  1 1 8    Exclusions  from  the  excess 
costs  and  comparability  requirements. 

(a)  General  standard.  Subject  to  the 
requirements  in  this  section  and 
advance  determinations  under 
paragraphs  (e)  or  (f)  of  this  section,  an 
LEA  may  exclude  State  and  local  funds 
spent  in  carrying  out  a  special  program, 
as  defined  in  paragraph  (b)  of  this 
section,  or  a  State  phase-in  program,  as 
defined  in  paragraph  (c)  of  this  section, 
for  the  purpose  of  determining 
compliance  with — 

(1)  The  comparability  requirements  in 
section  126(e)  (Comparability  of 
services)  of  Title  I  and  §§  116a.ll2- 
116a.ll7;and 

(2)  The  excess  costs  requirements  in 
section  126(b)  (Use  of  funds  limited  to 
excess  costs)  of  Title  I  and  45  CFR 
116.94. 

(b)  Special  program  defined.  For 
purposes  of  this  section,  a  special 
program  is — 

(1)  A  State  compensatory  education 
program  that — 

(i)  The  Secretary  has  determined  in 
advance,  under  paragraph  (e)  of  this 
section,  meets  the  requirements  of 
paragraph  (d)  of  this  section;  and 

(ii)  The  SEA  determines  is  being 
implemented  by  the  LEA  in  accordance 
with  paragraph  (d)  of  this  section; 

(2)  A  State  compensatory  education 
program  that — 

(i)  The  Secretary  has  determined  in 
advance,  under  paragraph  (e)  of  this 
section,  does  not  satisfy  the 
requirements  of  paragraph  (d)  of  this 
section;  but 
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(ri)  The  Secretary  has  determined 
permits  the  LEA  to  use  the  spyecial  State 
funds  in  accordance  with  paragraph  (d) 
of  this  section,  provided  that — 

(A)  The  LEA  designs  a  program  that 
the  SEA  determines  in  advance,  under 
paragraph  (f)  of  this  section,  meets  the 
requirements  of  paragraph  (d)  of  this 
section;  and 

(B)  The  SEA  determines  that  the  LEA 
will  implement  the  program  in 
accordance  with  paragraph  (d)  of  this 
section; 

(3)  A  local  compensatory  education 
program  that — 

(i)  The  SEA  has  determined  in 
advance,  under  paragraph  (f)  of  this 
section,  meets  the  requirements  of 
paragraph  (d)  of  this  section;  and 

(ii)  The  SEA  determines  is  being 
implemented  in  accordance  with 
paragraph  (d)  of  this  section;  or 

(4)(i)  A  bilingual  program  for  children 
of  limited  proficiency  in  the  English 
language;  or 

(ii)  A  special  education  program  for 
handicapped  children  or  children  with 
specific  learning  disabilities. 

(c)  State  phase-in  program  defined.  (1) 
For  purposes  of  this  section,  a  State 
phase-in  program  is  a  program  that — 

(i)  The  Secretary  has  determined  in 
advance,  under  paragraph  fe)  of  this 
section,  meets  the  requirements  in 
paragraph  (c)(2)  of  this  section;  and 

(ii)  The  SEA  determines  will  be 
implemented  by  the  LEA  in  accordance 
with  paragraph  (c)(2)  of  this  section. 

(2)  A  State  education  program  that  is 
being  phased  into  full  operation  meets 
the  requirements  of  this  section  if — 

(i)  The  program  is  authorized  and 
governed  specifically  by  State  law; 

(ii)  The  purpose  of  the  program  is  to 
provide  for  the  comprehensive  and 
systematic  restructuring  of  the  total 
educational  environment  at  the  level  of 
the  individual  school; 

(iii)  The  program  is  based  on 
objectives  related  to  educational 
achievement  and  is  evaluated  in  a 
manner  consistent  with  those  objectives: 

(iv)  Parents  and  school  staff  are 
.  involved  in  comprehensive  planning, 
implementation,  and  evaluation  of  the 
program; 

(v)  The  program  will  benefit  all 
children  in  a  particular  school  or  grade 
span  within  a  school; 

(vi)  Schools  participating  in  a  program 
describe,  in  an  individual  school  plan, 
program  strategies  for  meeting  the 
special  education  needs  of  educationally 
deprived  children; 

(vii)  At  all  times  during  the  phase-in 
period,  at  least  50  percent  of  the  schools 
participating  in  the  program  are  the 
schools  serving  project  areas  that  have 
the  greatest  number  or  concentration  of 


educationally  deprived  children  or 
children  from  low-income  famibes; 

(viii)  State  funds  made  available  for 
the  phase-in  program  will  supplement, 
not  supplant  State  and  local  funds  that 
would,  in  the  absence  of  the  phase-in 
program,  have  been  provided  for  schools 
participating  In  this  program; 

(ix)  For  purposes  of  complying  with 
the  preceding  requirements  in 
paragraphs  (c)(2)  (i)  through  (viii)  of  this 
section,  the  LEA  is  separately 
accountable  to  the  SEA  for  any  ^unds 
spent  for  the  program; 

(x)  The  LEAs  carrying  out  the  program 
are  complying  with  the  preceding 
requirements  in  paragraphs  (c)(2)  (i) 
through  (ix)  of  this  section;  and 

(xi)  The  phase-in  period  of  the 
program  is  not  more  than  six  school 
years.  However,  if  the  phase-in  period 
for  a  program  began  before  November  1. 
1978,  the  phase-in  period  is  considered 
to  have  begun  on  November  1, 1978. 

(d)  State  and  local  compensatory 
education  program  that  is  similar  to 
Title  I.  A  State  or  local  educational 
program  meets  the  requirements  of  this 
paragraph  and  is  considered  to  be 
similar  to  the  Title  I  program  for  an  LEA 
if— 

(1)  All  children  participating  in  the 
program  are  educationally  deprived: 

(2)  The  program  is  based  on 
performance  objectives  related  to 
educational  achievement  and  is 
evaluated  in  a  way  that  is  consistent 
with  those  objectives; 

(3)  The  program  provides 
supplementary  services  designed  to 
meet  the  special  educational  needs  of 
the  children  who  are  participating; 

(4)  The  LEA  keeps  and  affords  access 
to  whatever  records  are  necessary  to 
verify  compliance  with  the  preceding 
requirements  in  p^ftlgraphs  (d)  (1) 
through  (3)  of  this  section; 

(5)  The  SEA  monitors  performance 
under  the  program  to  assure  that  the 
LEA  meets  the  preceding  requirements 
in  paragraphs  (d)  (1)  through  (4)  of  this 
section. 

(e)  Advance  determination  by  the 
Secretary.  (1)  If  requested  by  an  SEA. 
the  Secretary  makes  an  advance 
determination  of  whether — 

(i)  A  State  program  described  in 
paragraph  (b)(1)  or  (b)(2)  of  this  section 
meets  the  requirements  in  paragraph  (d) 
of  this  section;  or 

(ii)  A  State  phase-in  program 
described  in  paragraph  (c)(1)  of  this 
section  meets  the  requirements  in 
paragraph  (c)(2)  of  this  section. 

(2)  Before  making  an  advance 
determination,  the  Secretary  requires 
the  SEA  to  submit  copies  of  the 
applicable  provisions  of  State  law, 
together  with  all  relevant  rules,  orders. 


guidelines,  interpretations,  and  other 
information  that  the  Secretary  needs  in 
order  to  make  the  determination. 

(3)  If  there  is  a  significant  change  in 
the  applicable  State  law  or 
implementation  of  the  State  program  for 
which  an  advance  determination  is 
being  sought  or  has  been  made,  the  SEA 
shall  promptly  submit  a  description  of 
the  changes  to  the  Secretary. 

(4)  The  Secretary  makes  an  advance 
determination  in  writing  and  includes  a 
statement  of  the  reasons  for  the 
determination. 

(f)  Advance  determination  by  an  SEA. 
(1)  If  requested  by  an  LEA,  its  SEA  shall 
make  an  advance  determination  of 
whether — 

(i)  An  LEA  program  described  in 
paragraph  (b)(2)  of  this  section  meets 
the  requirements  in  paragraph  (d)  of  this 
section;  or 

(ii)  An  LEA  program  described  in 
paragraph  (b)(3)  of  this  section  meets 
the  requirements  in  paragraph  (d)  of  this 
section. 

(2)  Before  making  an  advance 
determination,  the  SEA  shall  require  the 
LEA  to  submit  copies  of  the  applicable 
provisions  of  local  law,  together  with  all 
relevant  rules,  orders,  guidelines, 
interpretations,  and  other  information 
the  SEA  needs  in  order  to  make  the 
determination. 

(3)  If  there  is  a  significant  change  in 
the  applicable  local  law  or 
implementation  of  the  program  for 
which  an  advance  determination  is 
being  sought  or  has  been  made,  the  LEA 
shall  promptly  submit  a  description  of 
those  changes  to  the  SEA. 

(4)  Each  advance  determination  that 
the  SEA  makes  must  be  in  writing  and 
must  include  a  statement  of  the  reasons 
for  the  determination. 

(Sec.  131.  20  U.S.C.  2751) 

§  1 1 6a.  1 1 9    Required  annual  assurance. 

On  or  before  July  1  of  each  year 
covered  by  a  project  application,  an 
LEA  shall  submit  to  its  SEA  as  part  of 
the  application  an  assurance  that  the 
LEA  will  maint£Lin  comparability  of 
State  and  local  services  in  schools 
serving  attendance  areas  that  were 
served  by  the  LEA's  Title  I  project 
during  the  preceding  fiscal  year. 

(Sec.  126(e).  20  U.S.C.  2736(e)) 

§  1 1 6a.  1 20    Maintaining  comparability. 

During  the  school  year,  an  LEA 
shall— 

(a)  Periodically  determine  whether  it 
is  maintaining  the  comparability 
required  by  §§  1169.112-116a.119;  and 

(b)  Make  whatever  adjustments  are 
necessary  to  maintain  that 
comparability. 
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(Sec.  126(e).  20  U.S.C.  2736(e)) 

§  1 16a.121    Comparability  data  must  be  for 
ttw  Mm*  data. 

All  data  that  an  LEA  uses  in  a  given 
comparability  report  or  request  for  an 
advance  determination  must  reflect 
conditions  as  of  the  same  date  of  which 
the  LEA  bases  the  comparability  or 
during  the  year  for  which  it  requests  the 
advance  determination. 

(Sec.  128(e).  20  U.S.C.  2736(e)) 

§  1 16a.122    Retention  of  records 
concerning  comparability. 

An  LEA  that  is  required  to  file  a 
comparability  report  under  §  116a. 113 
shall— 

(a)  Keep  all  records  and  documents 
from  which  it  derived  the  data  included 
in  each  comparability  report  and  request 
for  determination  for  the  period 
specified  in  45  CFR  116.140;  and 

(b)  Make  the  records  and  documents 
referred  to  in  paragraph  (a)  of  this 
section  available  to  parents,  teachers, 
and  other  persons  in  accordance  with  45 
CFR  116.141  and  to  State  and  Federal 
auditors  in  accordance  with  45  CFR 
116.142. 

(Sec.  126(e),  20  U.S.C.  2736(e)) 

§  1 16a.123    Actions  to  be  taken  by  an  SEA 
if  an  LEA  violates  the  comparability 
requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  SEA  shall,  within 
30  days  of  discovering  that  any  school 
serving  a  project  area  is  in  violation  of 
the  comparability  requirements  in 
section  126(e)  of  Title  I  and  §§  116a.ll2- 
116a.l22,  but  not  later  than  January  1  of 
the  fiscal  year  involved — 

(1)  Initiate  a  withholding  proceeding 
under  45  CFR  116.200  and  suspend  all 
further  Title  I  payments  to  the  LEA 
under  45  CFR  116.200(c);  or 

(2)  Enter  into  a  compliance  agreement 
with  the  LEA  under  45  CFR  116.210. 

(b)  The  SEA  may  not  take  any 
compliance  action  against  the  LEA 
under  paragraph  (a]  of  this  section  if — 

(1)  The  LEA  files  with  the  SEA  before 
December  1  of  the  fiscal  year  involved  a 
comparability  report  that  shows  that 
one  or  more  shcools  are  in  violation  of 
the  comparability  requirements;  and 

(2)  The  LEA  files  a  revised 
comparability  report  with  the  SEA 
showing  that,  as  of  a  date  no  later  than 
December  1  of  that  fiscal  year,  the 
violation  has  been  corrected. 

(c)  If  the  LEA  does  not  achieve 
comparability  by  December  1,  the  SEA 
shall  ensure  that  none  of  the  obligations 
incurred  by  that  LEA  during  the  period 
when  the  LEA  is  not  in  compliance  with 
the  comparability  requirements  is 
charged  to  Title  I. 


(d)  If  an  LEA  determined  to  be  in- 
violation  of  the  comparabihty 
requirements  fails  to  submit  to  its  SEA 
by  March  1  of  the  fiscal  year  involved  a 
revised  comparability  report  that 
demonstrates  full  compliance  with  the 
comparability  requirements,  the  SEA 
shall,  under  the  procedures  in  §  116a.38, 
reallocated  the  balance  of  the  LEA's  on 
obligated  Title  I  funds  to  other  LEAs  in 
the  State  that  are  in  full  compliance. 

(Sec.  126(e),  20  U.S.C.  2736(e)) 

§  1 16a.  124    Amount  of  funds  that  an  SEA 
shall  refund  for  a  violation  of  the 
comparability  requirement 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  if  the  Secretary  or  an 
SEA  finds,  on  the  basis  of  an  audit,  that 
an  LEA  failed  to  comply  with  the 
comparability  requirements  in  section 
126(e)  of  Title  I  and  §§  116a.ll2- 
116a.l23,  the  SEA  shall  refund  to  the 
Department  the  total  amount  of  Title  I 
funds  spent  to  operate  a  project  in  each 
noncomparable  school  of  the  LEA 
during  the  period  of  noncomparability. 
These  funds  must  include — 

(1)  All  of  the  Title  I  expenditures 
directly  attributable  to  the  project  in 
each  noncomparable  school;  that  is, 
direct  costs,  including  salaries,  fringe 
benefits,  materials  and  supplies, 
equipment,  and  transportation; 

(2)  The  prorated  share,  as  computed 
under  paragraph  (b)  of  this  section,  of  all 
the  Title  I  expenditures  that  are  made 
on  a  shared  basis  with  other  schools 
serving  project  areas; 

(3)  The  prorated  share,  as  computed 
under  paragraph  (b)  of  this  section,  of  all 
the  LEA's  districtwide  Title  I  costs;  that 
is,  costs  not  directly  attributable  to  any 
particular  school,  including  expenditures 
for  supervision  of  instructional  and 
support  staff,  monitoring,  evaluation, 
and  training;  and 

(4)  The  prorated  share  of  all  the 
indirect  costs  attributable  to  the  project, 
as  computed  under  paragraph  (c)  of  this 
section. 

(b)(1)  The  SEA  shall  base  the  amount 
of  shared  costs  under  paragraph  (a)(2)  of 
this  section  that  is  charged  to  each 
noncomparable  school  on  the  ratio  of  (i) 
the  direct  costs  charged  to  Title  I  for 
that  school — as  determined  under 
paragraph  (a)(1)  of  this  section — to  (ii) 
the  total  amount  of  direct  costs  for  all 
the  schools  involved  in  the  shared 
aspect  of  the  project. 

(2)  For  example,  if  noncomparable 
school  A  with  direct  costs  of  $30,000  and 
noncomparable  school  B  with  direct 
costs  of  $20,000  shared  in  a  Title  I 
service  costing  $10,000,  school  A  would 
be  charged  with  $6,000  (that  is,  $30,000/ 
$50,000  or  60  percent  of  $10,000)  and 
school  B  would  be  charged  with  $4,000 


.  (that  is,  $20,000/$50,000  or  40  percent  of 
$10,000).  School  A  would  be  charged 
with  a  total  of  $36,000  for  expenditures 
under  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  ($30,000  for  direct  costs  plus 
$6,000  in  shared  costs).  School  B  would 
be  charged  with  a  total  of  $24,000  under 
those  paragraphs  ($20,000  for  direct 
costs  plus  $4,000  in  shared  costs). 

(c)(1)  For  each  noncomparable  school, 
the  SEA  shall  base  the  sum  of  the 
prorated  share  of  the  LEA's  districtwide 
Title  I  costs  under  paragraph  (a)(3)  of 
this  section  and  the  prorated  share  of 
the  indirect  costs  under  paragraph  (a)  (4) 
of  this  section  on  the  ratio  of  (i)  the  total 
of  the  direct  and  shared  costs  under 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  for  each  noncomparable  schoo/ 
to  (ii)  the  total  of  the  direct  and  shared 
costs  for  all  project  locations. 

(2)  For  example,  if  noncomparable 
school  A  had  a  total  of  $36,000  in  direct 
and  shared  costs,  and  if  the  total  of  the 
direct  and  shared  costs  for  all  project 
locations  in  the  LEA  was  $500,000, 
school  A  would  be  charged  with  7.2 
percent  ($36,000/$500,000)  of  the  LEA's 
total  districtwide  expenditures  under 
paragraph  (a)(3)  of  this  section,  and  7.2 
percent  of  the  total  indirect  costs  under 
paragraph  (a)(4)  of  this  section.  Thus,  if 
the  LEA  had  districtwide  Tide  I  indirect 
costs  of  $50,000,  school  A  would  be 
charged  $7,200  (7.2  percent  of  $100,000) 
for  districtwide  expenditures  under 
paragraph  (a)(3)  of  this  section  and 
$3,600  (7.2  percent  of  $50,000)  for 
indirect  costs  under  paragraph  (a)  (4)  of 
this  section. 

(d)  Thus,  under  the  examples  in 
paragraphs  (b)(2)  and  (c)(2)  of  this 
section,  the  total  amount  of  Title  I  funds 
that  must  be  refunded  because  school  A 
did  not  meet  the  comparability 
requirement  would  be  $48,800  ($30,000  in 
direct  costs,  $6,000  in  shared  costs, 
$7,200  in  districtwide  expenditures,  and 
$3,600  in  indirect  costs). 

(e)  The  SEA  is  not  required  to  refund 
any  amounts  that  the  LEA  spent  to 
operate  a  project  in  any  noncomparable 
school  of  the  LEA  during  the  period  of 
noncomparability  if — 

(1)  The  comparability  violation  was 
revealed  in  a  comparability  report  that 
the  LEA  filed  with  the  SEA  before 
December  1  of  the  fiscal  year  involved; 
and 

(2)  The  LEA  filed  a  revised 
comparability  report  with  the  SEA 
showing  that,  as  of  a  date  no  later  than 
December  1  of  that  fiscal  year,  the 
violation  had  been  corrected. 

(Sec.  126(e),  20  U.S.C.  2736(e);  Sec.  185(b).  20 
U.S.C.  2835(b);  Sec.  452  of  GEPA,  20  U.S.C. 
1234a) 
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§  1 16a.125    SEA  reports  to  ttw  Secretary. 

On  or  before  May  1  of  each  year,  an 
SEA  shall  report  to  the  Secretary  on — 

(a)  The  number  of  LEAs  that — 

(1)  Are  operating  Title  I  projects  in  the 
State; 

(2)  Submitted  comparability  reports 
under  §  116a. 113;  and 

(3)  Were  required  to  submit  revised 
comparability  reports. 

(b)  Any  actions  that  the  SEA  has 
taken  under  §  116a.l23(a): 

(c)  Any  reallocations  that  the  SEA  has 
made  under  §  116a. 123(d);  and 

(d)  Any  refunds  that  the  SEA  has 
made,  or  will  make,  under  §  116a. 124. 

(Sec.  126(e),  20  U.S.C.  2736(e)) 
§§116a.126-116a.129    [Reserved] 
Supplement,  Not  Supplant:  General 

§  1 1 6a.  1 30    Introduction. 

An  LEA  that  receives  Title  I  funds 
shall  meet  the  requirements  in — 

(a)  Section  116a.l32  (Assurance  of 
equal  opportunity); 

(b)  Sections  116a.133-116a.135 
(Supplement,  not  supplant:  regular  State 
and  local  funds  and  State  and  local 
funds  for  State  phase-in  programs):  and 

(b)  Sections  116a.136-116a.143 
(Supplement,  not  supplant:  special  State 
and  local  programs). 

(Sec.  128(c).  20  U.S.C.  2736(c);  Sec,  126(d).  20 
U.S.C.  2738(d);  42  U.S.C.  2000d-2000d-4;  20 
U.S.C.  1681-1683;  29  U.S.C.  749) 

§116a.131    Definitions. 

(a)  "Educational  setting"  refers  to  the 
time  and  location  in  which  educational 
services  are  provided. 

(b)  "Handicapped  children"  includes 
learning  disabled  and  other 
handicapped  children  who  meet  the 
definition  in  45  CFR  84.3(j)  or  the 
definition  in  45  CFR  121.5. 

(c)  "Intensity  of  instruction  '  refers  to 
the  following  two  elements  in  the 
provision  of  Title  I  instruction  to  a  child 
in  a  particular  class: 

(1)  The  amount  of  time  during  which 
the  child  receives  Tide  I  instruction. 

(2)  The  pupil-teacher  ratio  used  in 
providing  that  instruction. 

(d)  "Limited  proficiency  in  the  English 
language"  refers  to  children — 

(1)  Whose  primary  or  home  language 
is  other  than  English;  and 

(2)  Who  lack  sufficient  proficiency  in 
the  English  language  to  allow  them  the 
opportunity  to  participate  effectively  in 
school  if  the  language  of  instruction  is 
English. 

(e)  "Primary  or  home  language  other 
than  English"  means  a  language,  other 
than  English,  to  which  any  of  the 
following  applies: 

(1)  It  is  the  first  language  of  the  child. 


(2)  It  is  the  language  normally  used  by 
the  child. 

(3)  It  is  a  language  normally  used  in 
the  child's  home. 

(f)  "Regular  funds"  means  those  State 
and  local  funds  that  an  LEA  provides  for 
the  support  of  any  educational  program 
except  the  following — 

(1)  State  phase-in  programs:  or 

(2)  Special  programs  defined  in 
§  116a.ll8(b). 

(g)  "State  phase-in  program"  means  a 
program  that  satisfies  the  definlMon  in 

§  116a.ll8(c). 

(h)  "Special  programs"  are  programs 
defined  in  §  116a. 118(b),  including 
programs  of  the  following  types: 

(1)  State  or  local  compensatory 
education  programs. 

(2)  Bilingual  programs  for  children 
with  limited  proficiency  in  the  English 
language. 

(3)  Special  education  programs  for 
handicapped  children. 

(Sec.  126(c).  20  U.S.C.  2736(c);  Sec.  126(d),  20 
U.S.C.  2736(d);  Sec.  131(b).  20  U.S.C.  2751(b); 
Sec.  132,  20  U.S.C.  2752) 

§  1 1 6a.  1 32    Assurance  of  equal 
opportunity. 

(a)  General.  (1)  An  LEA  may  not,  on 
the  basis  of  race,  sex,  national  origin,  or 
handicap,  exclude  a  child  from 
participation  in  services  provided  with 
Title  I  funds. 

(2)  An  LEA  shall  ensure  that  all 
children  participating  in  a  Title  I 
project — including  handicapped  children 
and  children  with  limited  proficiency  in 
the  English  language — are  provided  an 
equal  opportunity  to  benefit  from  that 
project. 

(b)  Services  for  handicapped  children 
(l)(i)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  LEA  shall  use 
Title  I  funds,  as  necessary,  to  provide 
assistance  and  materials  needed  to 
ensure  handicapped  children  an  equal 
opportunity  to  participate  in  and  benefit 
from  Tide  I  services. 

(ii)  Example.  The  LEA  may  use  Title  I 
funds  to  provide  to  a  visually  impaired 
participant  large-print  books  used  in  a 
Title  I  reading  class. 

{2)(i)  However,  the  assistance 
provided  by  the  LEA  for  handicapped 
children  from  Title  I  funds  must  be  in 
addition  to  the  assistance  the  LEA 
would  otherwise  be  required  to  provide 
to  accommodate  the  participation  of 
handicapped  children  in  non-Title  I 
activities. 

(ii)  Example.  If  the  LEA  is  required  to 
provide  a  deaf  child — under  the  child's 
individualized  education  program — with 
a  sign  language  interpreter  whose  only 
job  is  to  assist  that  one  child's 
participation  in  the  school's  program, 
the  LEA  may  not  use  Title  I  funds  to  pay 


for  the  services  of  an  interpreter  during 
the  child's  participation  in  a  remedial 
class  funded  under  Title  I. 

(c)  Services  for  children  with  limited 
proficiency  in  the  English  language.  (1) 
In  providing  Tide  I  services,  the  LEA 
shall  use  Title  I  funds,  as  necessary,  to 
provide  assistance  and  materials 
needed  to  ensure  participants  with 
limited  proficiency  in  the  English 
language  an  equal  opportunity  to 
participate  in  and  benefit  from  Title  I 
services. 

(2)  Example.  The  LEA  may  use  Title  I 
funds  to  provide  those  children  with  a 
bilingual  teacher  or  bilingual 
instructional  materials  for  purposes  of 
participation  in  the  Title  I  project. 

(42  U.S.C.  2000d-200Qd-4.  20  U.S.C.  1681-1683; 
29  U.S.C.794) 

Supplement,  Not  Supplant:  Regular 
State  and  Local  Funds  and  State  and 
Local  Funds  for  State  Phase-In  Programs 

§  1 1 6a.  1 33    Introduction. 

(a)  An  LEA  may  use  Title  I  funds  only 
to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  Title  I  funds,  be 
made  available  from  the  following  State 
and  local  sources  for  the  education  of 
children  who  participate  in  Title  I 
projects: 

(1)  Regular  funds;  and 

(2)  Funds  for  State  phase-in  programs. 

(b)  In  no  case  may  the  LEA  use  Title  I 
funds  to  supplant  the  State  and  local 
funds  referred  to  in  paragraph  (a)  of  this 
section. 

(c)  The  LEA  supplants  State  and  local 
funds  in  violation  of  paragraph  (b)  of 
this  section  if  it  fails  to  comply  with  the 
requirements  of  either — 

(1)  §  116a.l34  (Equitable  distribution: 
regular  funds  and  State  phase-in 
programs):  and 

(2)  §  116a.l35  (Provision  of  services 
required  by  law:  regular  funds  and  State 
phase-in  programs). 

(Sec.  128(c),  20  U.S.C.  2736(c)) 

§  1 16a.134    Equitable  distribution:  Regular 
funds  and  f urtds  for  State  phase-in 
programs. 

(a)  An  LEA  shall  distribute  regular 
State  and  local  funds  and  State  and 
local  funds  for  State  phase-in  programs 
in  a  way  that  does  not  discriminate 
against  children  who  participate  in  Title 
I  projects. 

(b)  Presumption  of  violation.  An  LEA 
is  presumed  to  have  violated  the 
requirements  of  paragraph  (a)  of  this 
section  if  it  does  any  of  the  following: 

(1)  Uses  Title  I  funds,  in  violation  of 
§  116.94(b)  (related  to  excess  costs),  to 
pay  more  than  the  excess  cost  of  a  Tide 
I  service  that  the  LEA  is  providing  as  a 
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substitute  for  a  non-Title  I  service  that 
participating  children  would  otherwise 
receive. 

(2)  Systematically  assigns  a  greater 
number  of  pupils  per  teacher  in  classes 
that  include  children  who  are  receiving 
Title  I  services. 

(3)  Denies  children  who  receive  Title  I 
services  opportunities  to  receive  State 
and  locally  funded  regular  programs  or 
State  phase-in  services  on  the  same 
basis  as  other  children. 

(Sec.  126(c).  20  U.S.C.  2736(c)) 

§  11 6a.  1 35    Provision  of  services  required 
by  law:  Regular  funds  and  funds  for  State 
phase-in  programs. 

(a)  General  rule.  (1)  An  LEA  may  not 
use  Title  I  funds  to  provide  services  that 
the  LEA  is  required  to  make  available 
under — 

(i)  Federal,  State,  or  local  law;  or 
(ii)  A  court  order. 

(b)  Presumption  of  violation.  (1)  The 
LEA  is  presumed  to  have  violated  the 
requirements  of  paragarph  (a)  if  the 
LEA— 

(i)  Has  been  subject  to  a  court  order 
specifying  its  obligations  under  Federal, 
State,  or  local  law;  and 

(ii)  Uses  Title  I  funds  to  provide 
services  that  it  is  required  to  provide 
under  that  court  order. 

(2)  Example.  An  LEA  that  has  been 
ordered  by  a  court  to  provide  specific 
remedial  assistance  to  remedy  the 
effects  of  past  segregation  is  presumed 
to  have  violated  the  requirements  of 
paragraph  (a)  of  this  section  if  it  uses 
Title  I  funds  for  that  purpose. 

(Sec.  126(c),  20  U.S.C.  2736(c)) 

Supplement,  Not  Supplant:  Special  State 
and  Local  Programs 

S116a.136    Introduction. 

(a)  An  LEA  may  use  Title  I  funds  only 
to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  Title  I  funds,  be 
made  available  from  State  and  local 
sources  for  special  programs  for  the 
education  of  educationally  deprived 
children  in  the  aggregate  in  Title  I 
eligible  school  attendance  areas  and 
schools. 

(b)  In  no  case  may  an  LEA  use  Title  I 
funds  to  supplant  the  State  and  local 
funds  referred  to  in  paragraph  (a)  of  this 
section. 

(c)  An  LEA  supplants  special  State 
and  local  funds  in  violation  of  paragraph 
(b)  of  this  section  if  it  fails  to  comply 
with  the  requirements  of  both — 

(1)  Section  116a.l37  (Equitable 
distribution:  special  State  and  local 
programs);  and 

(2)  Section  116a.l39  (Provision  of 
services  required  by  law:  general). 


(Sec.  126(d).  20  U.S.C.  2736(d)) 

§  1 16a.  137    Equitable  distribution:  special 
State  and  local  programs. 

(a)  General  rule.  An  LEA  shall 
distribute  State  and  local  funds  for 
special  programs  in  a  way  that  does  not 
discriminate  against  educationally 
deprived  children  in  the  aggregate  in 
Title  I  eligible  school  attendance  areas 
or  attending  Title  I  eligible  schools. 

(b)  Demonstration  of  compliance.  In 
order  to  demonstrate  that  it  has  met  the 
requirement  of  paragraph  (a)  of  this 
section,  the  LEA  shall — 

(1)  Provide  the  SEA  with  satisfactory 
assurances  that  it  equitably  distributes 
State  and  local  funds  for  each  special 
program  at  an  appropriate  level  so  as — 

(!)  To  meet  the  special  needs  of 
educationally  deprived  children  in  Title 
I  eligible  school  attendance  areas  and 
schools;  and 

(ii)  To  avoid  discrimination  against 
educationally  deprived  children  in  Title 
I  eligible  school  attendance  areas  and 
schools;  and 

(2)  Make  available  to  its  SEA  and  to 
others,  on  request — 

(i)  Evidence  that  it  distributes  a 
proportionate  share  of  State  and  local 
funds  available  under  each  type  of 
special  program,  as  applicable,  for  the 
education  of  educationally  deprived 
children  in  Title  I  eligible  school 
attendance  areas  and  schools  (NOTE: 
The  method  for  calculating 
proportionate  share  is  contained  in 
§  116a.l38);  or 

(ii)  Evidence  of  the  extent  to  which  it 
distributes  a  proportionate  share  of 
State  and  local  funds  referred  to  in 
paragraph  {b)(2)(i)  of  this  section  and 
evidence  that  its  failure  to  provide  a  full 
proportionate  share  results  from — 

(A)  A  disproportionate  distribution, 
within  the  LEA,  of  children  whose 
handicaps  require  particularly  high 
expenditures; 

(B)  A  disproportionate  distribution, 
within  the  LEA,  of  children  whose 
instruction  related  to  their  lack  of 
proficiency  in  the  English  language 
requires  particularly  high  expenditures; 
or 

(C)  Distribution  of  State  and  local 
funds  in  compliance  with  the  limited 
exemption  described  in  paragraph  (c]  qf 
this  section. 

(c)(1)  Limited  exemption.  The  LEA 
may  use  State  and  local  funds  for 
special  programs  and  projects  that  are 
solely  for  educationally  deprived 
children  residing  in  non-project  areas  or 
attending  non-project  schools,  including 
school  attendance  areas  and  schools 
ineligible  for  assistance  under  Title  I,  so 
long  as  the  requirements  of  paragraph 
(c)(2)  of  this  section  are  met. 


(2)  The  LEA  qualifies  for  the 
exemption  described  in  paragraph  (c)(1) 
of  this  section  if  all  of  the  following 
conditions  are  satisfied: 

(i)  The  LEA  uses  special  State  and 
local  funds  to  provide  a  special  program, 
as  defined  in  §  116a.ll8(b)  (1)  through 
(3),  that  qualifies  under  §  116a.ll8  or 
exclusion  from  the  comparability  and 
excess  cost  requirements  of 
§§116a.lll-116a.l20.' 

(ii)  The  amount  of  State  and  local 
funds  provided  by  the  LEA  during  a 
particular  fiscal  year  in  eligible  school 
attendance  areas  and  schools  for 
purposes  of  the  special  program  referred 
to  in  paragraph  (c)(2)(i)  of  this  section, 
when  added  to  the  amount  of  funds 
provided  for  the  LEA's  Title  I  project 
during  that  year,  does  not  exceed  the 
amount  the  LEA  is  eligible  to  receive  for 
that  fiscal  year  under  section  111(a)(2) 
of  Title  I  (referring  to  how  the  amount  of 
a  grant  is  determined),  without  regard  to 
adjustments  under  section  193  of  Title  I 
(Adjustments  where  necessitated  by 
appropriations). 

(3)  The  amount  of  limited  exemption 
provided  in  paragraph  (c)(1)  of  this 
section  is  calculated  as  follows: 

(i)  Step  1.  The  LEA  adds  the  following: 

(A)  Title  I  funds  provided  to  project 
areas  in  the  LEA;  and 

(B)  State  and  local  fimds  provided  to 
project  areas  in  the  LEA  for  the  special 
program  referred  to  in  paragraph  (c)(2)(i) 
of  this  section. 

(ii)  Step  2.  The  LEA  divides  the-sum  of 
the  amounts  in  Step  1  by  the  number  of 
children  participating  in  Title  I  projects 
in  project  areas. 

(iii)  Step  3.  The  LEA  determines  the 
amount  of  State  and  local  funds 
provided  in  non-project  areas  for  the 
special  program  referred  to  in  paragraph 
(c)(2)(i)  of  this  section. 

(iv)  Step  4.  The  LEA  divides  the 
amount  in  Step  3  by  the  number  of 
children  in  non-project  areas  who  are 
eligible  to  participate  in  the  special 
programs  referred  to  in  paragraph 
(c}(2)(i)  of  this  section. 

(v)  Step  5.  The  LEA  subtracts  the 
amount  in  Step  4  from  the  amount  in 
Step  2. 

(vi)  Step  6.  The  LEA  multiplies  the 
amount  in  Step  5  by  the  number  of 
children  in  non-project  areas  who  are 
eligible  to  participate  in  the  special 
program  described  in  paragraph  (c)(2)(i) 
of  this  section. 

(Sec.  126(c),  20  U.S.C.  2736(c);  Sec.  126(d).  20 
U.S.C.  2736(d);  Sec.  131(b),  20  U.S.C.  2751(b); 
Sec.  132,  20  U.S.C.  2752) 

§  116a.138    Procedures  for  determining 
proportionate  share. 

(a)  In  order  to  calculate  proportionate 
share'for  purposes  of  §  116a.l37(b)(2)(i) 
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(related  to  equitable  distribution],  an 
LEA  takes  the  following  steps: 

(1)  Step  1.  The  LEA  uses  objective 
criteria,  described  in  §  116a.l43(a](2)(ii} 
to  identify  the  total  number  of  children 
in  all  of  its  school  attendance  areas  who 
are  eligible  for  each  of  the  following 
types  of  special  programs,  if  applicable: 

(i)  State  compensatory  education 
programs. 

(ii)  Local  compensatory  education 
programs. 

(iii)  Bilingual  programs  for  children 
with  limited  proficiency  in  the  English 
language. 

(iv)  Special  education  programs  for 
handicapped  children. 

(2)  Step  2.  The  LEA  then  identifies,  in 
all  of  its  Title  I  eligible  school 
attendance  areas  and  schools,  the  total 
number  of  children  who  are  eligible  for 
each  type  of  special  program  referred  to 
in  Step  1. 

(3)  Step  3.  For  each  type  of  special 
program,  the  LEA  divides  the  number  of 
children  identified  in  Step  2  by  the 
number  of  children  identified  in  Step  1. 
The  result  may  be  expressed  as  either  a 
fraction  or  a  percentage. 

(4)  Step  4.  Fop  each  type  of  special 
program,  the  LEA  lists  the  amount  of 
funds  that  it  proposes  to  distribute 
during  the  current  fiscal  year  in  all  its 
school  attendance  areas. 

(5)  Step  5.  For  each  type  of  special 
program,  the  LEA  multiplies — 

(i)  The  fraction  or  percentage 
calculated  in  Step  3;  by 

(ii)  The  amount  of  funds  for  that 
program  listed  in  Step  4. 

(iii)  The  result  of  this  multiplication 
for  each  type  of  special  program  is  the 
amount  of  funds  that  the  LEA  is 
obligated  to  provide,  imder  that  type  of 
program,  in  Title  I  eligible  school 
attendance  areas  and  schools.  This  is 
the  proportionate  share. 

(b)  The  LEA  will  be  presumed  to  have 
provided  a  proportionate  share  of 
special  funds  for  each  type  of  special 
program  so  long  as  it  expends,  in  Title  I 
eligible  school  attendance  areas,  no  less 
than  an  eunount  equal  to  (1)  the  amount 
calculated  in  Step  5  for  that  special 
program  minus  (2)  an  amount  equal  to  (i] 
the  number  of  children  identified  in  Step 
2  for  that  special  program  multiplied  by 
(ii)  $10. 

(c)  Examples.  (1)  There  are  200 
children  in  an  LEA  who  fail  to  achieve  a 
passing  score  on  a  State  minimum 
competency  test.  Of  these  children.  150 
(75  percent)  are  in  Title  I  eligible  school 
attendance  areas.  $40,000  in  State  funds 
are  available  to  the  LEA  to  provide 
compensatory  education  to  children 
who  fail  to  pass  the  State  minimum 
competency  test.  The  LEA  must  expend 
a  proportionate  share — at  least  $30,000 


(that  is,  75  percent  of  $40,000) — for  the 
benefit  of  eligible  children  in  Title  I 
eligible  school  attendance  areas. 

(2)  There  are  1,000  handicapped 
children  in  an  LEA.  Of  these  children, 
600  (60  percent)  are  in  Title  I  eligible 
school  attendance  areas  and  schools. 
The  LEA  expends  $500,000  in  State  and 
local  funds  on  special  education 
programs  for  handicapped  children.  The 
LEA  must  spend  a  proportionate  share — 
at  least  $300,000  (that  is,  60  percent  of 
$500,000)— for  the  benefit  of 
handicapped  children  in  Title  I  eligible 
school  attendance  areas  and  schools, 
unless  the  LEA  can  demonstrate  that  its 
failure  to  do  so  results  from  a 
disproportionate  distribution,  within  the 
LEA,  of  children  whose  handicaps 
require  particularly  high  expenditures. 

(3)  There  are  800  children  with  limited 
proficiency  in  the  English  language  in  an 
LEA.  Of  these  children,  600  (75  percent) 
are  in  Title  I  eligible  school  attendance 
areas  and  schools  and  have  Spanish  as 
their  primary  or  home  language.  Of  the 
200  children  who  are  not  in  Title  I 
eligible  school  attendance  areas  or 
schools,  150  have  Vietnamese  as  their 
primary  or  home  language,  and  50,  who 
have  just  arrived  in  the  United  States, 
have  Korean  as  their  primary  language. 
State  and  local  funds  for  bilingual 
programs  total  $160,000.  The  LEA  must 
spend  a  proportionate  share — at  least 
$120,000  (that  is,  75  percent  of 
$160,000)— for  the  benefit  of  children 
with  limited  proficiency  in  the  English 
language  in  Title  I  eligible  school 
attendance  areas  and  schools,  unless 
the  LEA  can  demonstrate  that  the  costs 
of  providing  services  to  the  Vietnamese 
and  Korean  children,  for  example,  are 
disproportionately  high. 

(Sec.  126(c),  20  U.S.C.  2f36(c);  Sec.  126(d),  20 
U.S.C.  2736(d);  Sec.  131(b),  20  U.S.C  2751(b); 
Sec.  20  U.S.C.  2752)      . 

§  1 1 6a.  1 39  Provision  of  services  required 
by  law:  General. 

(a)  An  LEA  may  not  use  Title  I  funds 
to  provide  special  services — 

(1)  That  the  LEA  is  otherwise  required 
to  make  available  under  Federal,  State, 
or  local  law;  and 

(2)  For  which  the  LEA  is  required  to 
pay  using  State  or  local  funds. 

(b)  The  LEA  shall  comply  with  the 
requirements  of  §  §  116a.140-116a.142,  as 
applicable. 

(Sec.  126(c),  20  U.S.C.  2736(c);  Sec.  126(d),  20 
U.S.C.  2736(d);  Sec.  131(b),  20  U.S.C.  2751(b); 
Sec.  132,  20  U.S.C.  2752) 

§  1 16a.140  Provision  of  services  required 
by  law:  Handicapped  children. 

(a)  General  rule.  An  LEA  may  not  use 
Title  I  funds  to  provide  services  that  the 


LEA  is  required  to  make  available 
under — 

(1)  Part  B  of  the  Education  of  the 
Handicapped  Act,  as  amended  by  Pub. 
L.  94-142  (20  U.S.C.  1401); 

(2)  Section  504  of  the  Rehabilitation 
Act  of  1973  (Pub.  L.  93-112,  29  U.S.C 
706),  as  amended; 

(3)  The  regulations  governing  the 
administration  of  either  of  those 
statutes;  or 

(4)  A  court  order. 

(b)  Models  for  compliance.  The  SEA 
determines  that  the  LEA  does  not 
violate  the  requirements  in  paragraph 
(a)  of  this  section  if  the  LEA  uses  Title  I 
funds  to  provide  services  described  in 
paragraphs  (c)  or  (e)  of  this  section. 

(c)  Presumption  of  compliance.  The 
LEA  is  presumed  not  to  have  violated 
the  requirements  in  paragraph  (a)  of  this 
section  if  the  LEA  provides  Title  I 
services  with  all  of  the  following 
characteristics: 

(1)  The  LEA  designs  its  Title  I  project 
to  address  special  needs  resulting  from 
educational  deprivation,  not  needs 
relating  to  a  child's  handicapping 
condition. 

(2)  The  LEA  sets  overall  project 
objectives  that  do  not  distinguish 
between  handicapped  and  non- 
handicapped  participants. 

(3)  The  LEA— 

(i)  Through  the  use  of  uniform  criteria, 
selects  children  for  participation  on  the 
basis  of  educational  deprivation,  not  on 
the  basis  of  handicap;  and 

(ii)  Selects  as  participating 
handicapped  children  only  those  who 
can  reasonably  be  expected  to  make 
substantial  progress  toward 
accomplishing  project  objectives 
without  the  LEA  substantially  modifying 
the  educational  level  of  the  subject 
matter  or  the  intensity  of  instruction. 

(4)  The  LEA  provides  Title  I  services 
in  a  common  educational  setting  that 
includes  significant  numbers  of  non- 
handicapped  children,  as  well  as  ^ 
handicapped  children,  if  any. 

(5)  LEA  provides  Title  I  services  at 
intensities  taking  into  account  the  needs 
and  abilities  of  individual  participants 
but  without  distinguishing  generally 
between  handicapped  and  non- 
handicapped  participants  with  respect 
to  the  intensity  of  instruction  provided. 

(d)  Example.  An  LEA  plans  a  Title  I 
project  to  increase  children's  reading 
proficiency  by  two  grade  levels.  The 
LEA  plans  to  accomplish  this  goal 
through  intensified  instruction  in  the 
form  of  tutorial  assistance  given  several 
times  a  week  in  hour-long  sessions  using 
additional  personnel.  Children's 
eligibility  for  inclusion  in  the  project  is 
based  on  their  classroom  performance 
and  reading  achievement  test  scores.  Of 
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the  100  children  selected  for 
participation  in  the  project  using  these 
criteria,  10  (10  percent,  a  proportion 
approximately  comparable  to  the 
percentage  of  handicapped  children  in 
the  LEA's  Title  I  eligible  school 
attendance  areas)  are  handicapped 
children  with  learning  disabihties  who 
receive  special  education  in  a  resource 
room  for  portions  of  the  school  day.  The 
LEA  does  not  select  for  participation 
any  child  who  would  require  substantial 
modification  in  the  educational  level  of 
the  subject  matter  of  the  intensity  of 
instruction  in  order  to  make  substantial 
progress  toward  accomplishing  project 
objectives.  None  of  the  small  groups  in 
which  instruction  is  provided  consists 
solely  of  learning  disabled  children, 
since  it  is  possible  to  group  those 
children  (by  age  and  instructional 
needs)  with  non-handicapped 
participants.  Although  individual 
handicapped  and  non-handicapped 
children  receive  additional  time  and 
attention  to  assist  them  to  meet  project 
objectives,  handicapped  children  do  not 
generally  receive  more  intensified 
instruction  than  non-handicapped 
children  as  part  of  their  tutorial 
sessions.  In  this  case.  The  LEA  has 
designed  its  project  to  address  special 
needs  resulting  from  educational 
deprivation,  not  a  handicapping 
condition,  and  has  established  project 
objectives  that  do  not  distinguish 
between  handicapped  and  non- 
handicapped  children.  It  has  selected 
children  using  uniform  criteria,  and  has 
not  selected  on  the  basis  of  handicap  (as 
is  indicated,  in  part,  by  the  fact  that  the 
proportion  of  handicapped  children 
selected  does  not  substantially  exceed 
the  percentage  of  handicapped  children 
in  the  district's  Title  I  eligible  school 
attendance  areas).  The  Title  I  services 
are  provided  in  a  common  educational 
setting,  which  includes  non- 
handicapped  as  well  as  handicapped 
children,  using  intensities  of  instruction 
that  vary  from  child  to  child  but  that  are 
not  substantially  different  for 
handicapped  and  non-handicapped 
children.  The  SEA  in  this  case  may 
therefore  presume  that  the  LEA  has 
complied  with  the  requirements  of 
paragraph  (a)  of  this  section.  However,  a 
question  might  be  raised  as  to  the  LEA's 
compliance  with  the  requirements  of 
paragraph  (c){3)(i)  if,  in  this  case,  rather 
than  including  handicapped  children  in 
approximate  proportion  to  the 
percentage  of  handicapped  children  in 
the  LEA's  Title  I  eligible  school 
attendance  areas,  the  LEA  included  as 
participants  a  substantially 
disproportionately  greater  number  of 
handicapped  children. 


(e)  Demonstration  of  compliance.  An 
LEA  may  demonstrate  that  it  has  not 
violated  the  requirements  of  paragraph 
(a)  of  this  section  if  it  provides  services 
that  meet  the  requirements  of  either 
paragraph  (e)(1)  or  (e)(2)  of  this  section. 

(1)  The  LEA  provides  services  with  all 
of  the  following  characteristics: 

(i)  The  services  have  those 
characteristics  described  in  paragraphs 
(c)  (1)  through  (3)  of  this  section. 

(ii)(A)  The  services  are  provided  to 
handicapped  participants  in  a  separate 
educational  setting  that  does  not  include 
non-handicapped  children;  and 

(B)  The  LEA  justifies  the  use  of  a 
separate  educational  setting  in  order  to 
meet  project  objectives  effectively. 

(iii)  The  LEA— 

(A)  Provides  instruction  in  the 
separate  setting  at  an  intensity 
comparable  to  that  provided  to  other 
participants;  or 

(B)  Demonstrates  that  its  use  of  a 
different  intensity  of  instruction  is 
attributable  to  the  limited  number  of 
participants  for  whom  service  in  a 
separate  educational  setting  is  justified. 

(2)  The  LEA  provides  services  with  all 
of  the  following  characteristics: 

(i)  The  services  have  those 
characteristics  described  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 

(ii)  (A)  The  services  are  provided 
using  different  intensities  of  instruction 
for  handicapped  and  non-handicapped 
participants;  and 

(B)  The  LEA  justifies  the  use  of  a 
different  intensity  of  instruction  in  order 
to  meet  project  objectives  effectively. 

(f)  Example.  An  LEA  designs  a  Title  I 
project  to  teach  remedial  math  skills  to 
children  in  grades  4  through  6  in  order  to 
increase  their  performance  by  two  grade 
levels.  As  a  criterion  for  selection,  the 
LEA  uses  children's  performance  on  a 
math  achievement  test.  Of  the  100 
children  selected  to  participate — in  this 
case,  those  who  scored  between  the  5th 
and  the  16th  percentile  on  a  math 
achievement  test— 10  are  emotionally 
disturbed  and  five  are  educable 
mentally  retarded.  The  LEA  determines 
that,  in  order  to  effectively  meet  project 
goals,  the  emotionally  disturbed 
children,  who  could  not  tolerate 
instruction  in  a  classroom  with  non- 
handicapped  children  at  the  usual  15-to- 
1  pupil-teacher  ratio,  must  receive 
instruction  in  a  different  location  or  at  a 
different  time.  The  LEA  has  provided  an 
adequate  justification  for  serving  the 
emotionally  disturbed  children  in  a 
separate  educational  setting  and  has 
demonstrated  compliance  with  the 
requirements  of  paragraphs  (e)(l)(ii)  and 
(iii)  of  this  section.  However,  a  question 
might  be  raised  as  to  whether  the  LEA 
satisfies  the  requirements  of  paragraph 


(e)(l)(i)  of  this  section  if  the  LEA  selects 
for  participation  all  children  scoring 
below  the  16th  percentile  (including 
those  scoring  less  than  the  5th 
percentile)  on  the  math  achievement 
test,  including  several  children  labeled 
as  educable  mentally  retarded  £md 
having  mental  ages  and  performance 
levels  of  six-year-olds  or  first  graders. 
Since  these  educable  mentally  retarded 
children  need  instruction  at  a  very  basic 
level — including  number  concepts  and 
basic  counting  skills — with  a  3-to-l 
pupil-teacher  ratio  in  order  to  make 
progress  toward  meeting  project  goals, 
their  inclusion  appears  to  be^, 
inappropriate. 

(Sec.  126(c),  20  U.S.C.  2736(c};  Sec.  126(d).  20 
U.S.C.  2736(d);  Sec.  131(b),  20  U.S.C.  2751(b): 
Sec.  132,  20  U.S.C.  2752;  20  U.S.C.  1401;  29 
U.S.C.  706) 

§  1 1 6a.  1 4 1    Provision  of  servfces  required 
by  law:  children  whose  primary  or  home 
language  Is  other  than  English. 

(a)  General  rule.  An  LEA  may  not  use 
Title  I  funds  to  provide  services  that  the 
LEA  is  required  to  make  available 
under —  ■ 

(1)  Title  VI  of  the  Qvil  Rights  Act  of 
1964  (42  U.S.a  2000d-2000d-4). 

(2)  The  regulations  governing  the 
administration  of  that  statute;  or 

(3)  A  court  order. 

(b)  Models  for  compliance.  The  SEA 
determines  that  the  LEA  does  not 
violate  the  requirements  of  paragraph 
(a)  of  this  section  if  the  LEA  uses  Title  I 
funds  to  provide  services  described  in 
paragraphs  (c)  or  (e)  of  this  section. 

(c)  Presumption  of  compliance.  The 
LEA  is  presumed  not  to  have  violated 
the  requirements  of  paragraph  (c)(1)  of 
this  section  under  either  of  the  following 
circumstances: 

(1)  The  LEA— 

(i)  Has  been  subject  to  a  court  order, 
or  has  entered  into  a  voluntary  plan  for 
compliance  specifying  its  obligations 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d-2000d-4);  and 

(ii)  Uses  Title  1  funds  to  provide  only 
services  other  than  those  it  is  required 
to  provide  under  this  court  order  or 
voluntary  plan  for  compliance. 

(2)  The  LEA  provides  Title  I  services 
with  all  of  the  following  characteristics: 

(i)  The  LEA  designs  its  Title  I  project 
to  address  special  needs  resulting  from 
educational  deprivation,  not  needs 
relating  solely  to  a  child's  having  a 
particular  primary  or  home  language. 

(ii)  The  LEA  sets  overall  project 
objectives  that  do  not  distinguish 
between  participants  whose  primajry  or 
home  language  is  other  than  English  and 
participants  whose  primary  or  home 
language  is  English. 
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(iii)  Through  the  use  of  uniform 
criteria,  the  LEA  selects  children  for 
participation  on  the  basis  of  educational 
deprivation,  not  on  the  basis  of  their 
primary  or  home  language. 

(iv)  "The  LEA  provides  Title  I  services 
in  a  common  educational  setting  that 
includes  significant  numbers  of  children 
whose  primary  or  home  language  is 
English,  as  well  as'children,  if  any, 
whose  primary  or  home  language  is 
other  than  English. 

(v)  The  LEA  provides  Title  I  services 
taking  into  account  the  needs  and 
abilities  of  individual  participants  but 
without  distinguishing  generally 
between  children  whose  primary  or 
home  language  is  other  than  English  and 
children  whose  primary  or  home 
language  is  English,  with  respect  to  the 
intensity  of  instruction  provided. 

(d)  Example.  An  LEA  designs  a 
project  to  increase  by  two  grade  levels 
the  reading  proficiency  of  children  in 
grades  3  and  4  who  score  below  the  25th 
percentile  on  reading  achievement  tests. 
It  selects  200  participants,  120  of  whom 
have  Spanish  as  their  primary  or  home 
language  and  who  have  varying  degrees 
of  proficiency  in  English,  and  80  of 
whom  have  English  as  their  primary  or 
home  language.  The  proportion  within 
the  participant  group  of  children  with  a 
Spanish-language  background  is 
approximately  comparable  to  the 
proportion  of  similar  children  in  the 
LEA's  Title  I  eligible  school  attendance 
areas.  The  LEA  provides  instruction  in  a 
common  educational  setting  that 
includes  children  of  both  language 
backgrounds  and  uses  a  bilingual 
education  teacher.  All  of  the  children 
receive  individualized  attention,  as 
needed,  to  assist  them  to  benefit  from 
the  instruction.  Since  the  LEA  has 
designed  its  project,  set  common 
objectives,  selected  participants,  and 
provided  instruction  at  a  comparable 
intensity  in  a  common  educational 
setting  including  children  with  Spanish 
and  English  language  backgrounds,  the 
SEA  presumes  that  the  LEA  has 
complied  with  the  requirements  of 
paragraph  (a)  of  this  section. 

(e)  Demonstration  of  compliance.  The 
LEA  may  demonstrate  that  it  has  not 
violated  the  requirements  of  paragraph 
(a)  of  this  section  under  either  of  the 
following  circumstances: 

(1)  The  LEA— 

(i)  Has,  within  the  previous  five  years, 
been  the  subject  of  a  review  for 
compliance  and  has  been  found  in 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d- 
2000d-4); 

(ii)  Demonstrates  that  it  continues  to 
use  non-Title  I  funds  to  provide  services 


provided  at  the  time  of  the  compliance 
review. 

(2)  The  LEA  provides  Title  I  services 
with  all  of  the  following  characteristics: 

(i)  The  services  have  those 
characteristics  described  in  paragraphs 
(c)(2)(i)  through  (iii)  of  this  section. 

(ii)(A)  The  services  are  provided  to 
participants  whose  primary  or  home 
language  is  other  than  English  in  a 
separate  educational  setting  that  does 
not  inlcude  participants  whose  primary 
or  home  language  is  English;  and 

(B)  The  LEA  justifies  the  use  of  a 
separate  educational  setting  in  order  to 
meet  project  objectives  effectively. 

(iii)  The  LEA— 

(A)  Provides  instruction  in  the 
separate  setting  at  an  intensity 
comparable  to  that  provided  to  other 
participants;  or 

(B)  Demonstrates  that  its  use  of  a 
different  intensity  of  instruction  is 
attributable  to  the  limited  number  of 
participants  for  whom  service  in  a 
separate  educational  setting  justified. 

(3)  The  LEA  provides  Title  I  services 
with  all  of  the  following  characteristics: 

(i)  The  services  have  those 
characteristics  described  in  paragraphs 
(c)(2)(i)  through  (iv)  of  this  section;  and 

(ii)  The  LEA  justifies  the  use  of  a 
different  intensity  of  instruction  in  order 
to  meet  project  objectives  effectively, 
(f)  Example.  An  LEA  designs  a  Title  I 
program,  sets  an  overall  project  goal  of 
bringing  to  grade  level  in  mathematics 
students  who  score  below  the  25th 
percentile  on  a  math  achievement  test, 
and  selects  among  the  participants  some 
who  are  monolingual  in  Spanish.  The 
LEA  serves  all  participants  in  a  single 
classroom.  In  order  to  ensure  that  the 
students  who  are  monolingual  in 
Spanish  will  have  an  equal  opportunity 
to  benefit  from  the  Title  I  project,  as 
required  under  §  116a.l32(a),  the  LEA 
provides  Title  I  services  using  a 
bilingual  teacher  or  aide.  In  addition,  the 
LEA  demonstrates  that  in  order  to  meet 
project  objectives  effectively,  it  is 
necessary  to  provide  the  mqnolingual 
Spanish  students  with  more  intensive 
instruction  within  the  classroom  to 
assist  them  to  overcohie  language- 
related  difficulties  in  mastering 
mathematical  concepts.  The  SEA 
therefore  concludes  that  the  LEA  has 
demonstrated  compliance  with  the 
requirements  of  paragraph  (e)(3)  of  this 
section. 

(Sec.  126(c).  20  U.S.C.  2736(c);  Sec.  126(d).  20 
U.S.C.  2736(d);  Sec.  131(b),  20  U.S.C.  2751(b); 
Sec.  132,  20  U.S.C.  2752;  42  U.S.C.  2000d- 
2000d— 4;  Lau  v.  Nichols.  414  U.S.  563  (1974)) 


S116a.142    Provteldi  of  servlcei  requlfd 
by  law:  Compensatory  sdueatlon  or  othor 
services  required  by  State  or  local  law. 

(a)  An  LEA  may  not  use  Title  I  funds 
to  provide  compensatory  education  or 
other  services  Oiat  the  LEA  is  required 
to  make  available  under  State  or  local 
law. 

(b)  However,  the  LEA  may  use  Title  I 
funds  to  supplement  its  expenditures  for 
compensatory  education  or  other 
required  services  if  the  LEA  can 
demonstrate  that — vdthout  the  use  of 
Title  I  funds — it  is  fully  meeting  its 
obligations  under  State  or  local  law. 

(c)  The  LEA  can  demonstrate  that  it  is 
fully  meeting  its  obligations  under  State 
law  if — 

(1)  Apppropriate  State  and  local 
officials  certify  to  the  SEA  that  the  LEA 
is  meeting  those  obligations;  and 

(2)  The  LEA  has  supporting 
documentation  available  for  review. 

(d)  The  LEA  can  demonstrate  that  it  is 
fully  meeting  its  obligations  under  local 
law  if — 

(1)  An  appropriate  local  official 
certifies  to  the  SEA  that  the  LEA  is 
meeting  those  obligations;  and 

(2)  The  LEA  has  supporting 
documentation  available  for  review. 

(e)  Example.  An  LEA  designs  a  Title  I 
project  to  provide  intensive  reading 
instruciton  to  children  who  have  failed 
to  pass  a  State  minimum  competency 
test.  State  law  requires  that  special 
compensatory  instruciton  be  provided  to 
those  children  as  part  of  a  program 
meeting  the  definition  of  special 
program  in  S  116a.ll8(b).  However,  the 
law  does  not  specify  the  level  or 
intensity  of  instruction.  The  SEA,  on  the 
advice  of  the  State  Attorney  General, 
certifies  that  LEAs  within  the  State  may 
satisfy  the  requirements  of  State  law  by 
providing  children  with  a  one-semester 
course  in  remedial  English  if  that  course 
meets  at  least  three  times  per  week  and 
has  a  pupil-teacher  ratio  comparable  to 
the  LEA's  normal  pupil-teacher  ratio. 
The  LEA  certifies  that  this  type  of 
special  course  is  being  provided  for 
eligible  children.  The  LEA  may  therefore 
use  Title  I  funds  to  provide 
educationally  deprived  children  in  Title 

I  eligible  school  attendance  areas  with 
additional  class  periods  or  remedial 
reading  or  to  provide — to  children 
selected  for  participation  in  the  Title  I 
project — instruction  using  a  reduced 
pupil-teacher  ration. 

(Sec.  126(c).  20'U.S.C.  2736(c);  Sec.  126(d).  20 
U.S.C.  2736(d);  Sec.  131(b).  20  U.S.C.  2751(b): 
Sec.  132.  20  U.S.C.  2752) 

§116a.143    Coordination. 

(a)  An  LEA  may  take  into  account  and 
may  coordinate  State  and  local  special 
programs  with  projects  funded  under 
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Title  I  if  the  LEA  meets  all  of  the 
following  conditions: 

(1)  The  LEA  satisfies  the  requirements 
of— 

(i)  This  part,  including,  but  not  limited 
to— 

(A)  S§  116a.132-liea.143 
(requirements  that  Title  I  funds  be  used 
to  supplement,  not  supplant  funds  from 
State  and  local  sources);  and 

(B)  §  §  116a.65  and  liea.71 
[requirements  related  to  the  skipping  of 
higher-ranked  school  attendance  areas 
and  schools  and  the  skipping  of  children 
determined  to  be  in  greatest  need  of 
special  assistance  but  receiving  services 
of  the  same  nature  and  scope  from  non- 
Federal  sources);  and 

(ii)  Other  applicable  Federal 
requirements,  such  as  the  requiremets  of 
Part  B  of  the  Education  of  the 
Handicapped  Act.  20  U.S.C.  1401,  as 
amended. 

(2)(i)  The  LEA  uses  objective  criteria, 
as  defined  in  paragraph  (a)(2](ii)  of  this 
section,  to  determine,  in  each  of  the 
following  categories,  those  who  are 
eligible  and  those  who  are  selected  for 
assistance  under  the  special  State  or 
local  programs  referred  to  in 
§116a.l31(g): 

(A)  Children. 

(B)  Schools. 

(C)  Grade  spans. 

(D)  School  attendance  areas. 

(ii)  Objective  criteria  include  any  one 
or  combination  of  the  following: 

(A)  Direct  indicators  of  educational 
need. 

(B)  Indirect  indicators  of  educational 
need. 

(C)  Level  of  poverty. 

(3)  The  LEA  ensures  that 
educationally  deprived  children  who 
satisfy  the  objective  criteria  described 
in  paragraph  (a)(2)(ii)  of  this  section 
receive  assistance  under  either  Title  I  or 
under  the  special  State  or  local  program 
before  any  child  who  does  not  satisfy 
those  objective  criteria  receives  that 
type  of  assistance. 

(b)  Example.  Under  State  law  special 
fimds  are  provided  for  the  compensatory 
education  of  children  from  kindergarten 
through  grade  6  who  rank  in  the  first 
quartile  in  reading  achievement.  The 
LEA  desires  to  provide  children  eligible 
for  assistance  under  this  program  with 
special  reading  instruction  that  costs 
$300  per  participant.  The  LEA  has  four 
school  attendance  areas,  two  of  which 
are  eligible  for  Title  I  assistance,  and 
two  of  which  are  not.  Using  the 
objective  criteria  specified  by  State  law 
(reading  achievement  in  the  first 
quartile),  the  LEA  determines  that  200 
children  in  each  of  the  areas  eligible  for 
Title  I  and  50  children  in  each  of  the 
areas  not  eligible  for  Title  I  are  eligible 


for  services  under  the  special  State 
program.  The  LEA  is  allocated  $75,000  in 
State  funds  under  the  special  State 
compensatory  education  program.  Since 
80  percent  of  the  children  eligible  for 
services  under  the  special  State  program 
(400  of  the  500  total)  are  in  areas  that 
are  eligible  for  Title  I  and  20  percent 
(100  of  the  500  total)  are  in  areas  that 
are  not  eligible  for  Title  \,  the  LEA 
distributes  $60,000  (that  is,  80  percent  of 
$75,000)  for  use  in  areas  that  are  eligible 
for  Tide  I.  The  $60,000  in  State  funds 
allocated  to  provide  compensatory 
education  services  to  children  in  the 
Title  I  eligible  school  attendance  areas 
under  the  special  State  program  is 
sufficient  to  allow  200  of  the  400  eligible 
children  to  participate.  These  State 
fimds  may  be  distributed  in  several 
ways: 

(1)  For  example,  they  may  be  used  to 
provide  services  to  100  children  in  each 
Title  I  eligible  school  attendance  area, 
with  Title  I  funds  used  to  provide 
comparable  services  to  the  additional 
100  children  in  each  area. 

(2)  Alternately,  for  example,  they  may 
be  used  to  provide  services  to  the  200 
eligible  children  in  one  of  the  Title  I 
eligible  school  attendance  areas,  with 
Title  I  funds  used  to  provide  comparable 
services  to  the  200  eligible  children  in 
the  other  Title  I  eUgible  area. 

(3)  In  each  case,  the  children  in  the 
school  attendance  area  served  using 
State  funds  must  receive  services  of  the 
same  nature  and  scope  as  the  services 
provided  under  Tide  I. 

(4)  In  no  case,  however,  may  the  LEA 
use  tide  I  funds  to  pay  for  this  special 
program  of  reading  instruction  for 
children  in  school  attendance  areas  not 
eligible  for  Title  L 

(Sec.  128(d),  20  U.S.C.  2735(d)) 

§§  116a.144-116a.149    [Reserved] 

Subpart  I— Parental  Involvement 

§  1 1 6a.  1 50    Purpose  of  advisory  councils. 

The  purpose  of  the  advisory  councils 
that  LEAs  are  required  to  estabhsh 
under  this  subpart  is  to  encourage  the 
involvement  of  parents  in  the  planning, 
implementation,  and  evaluation  of 
projects  operated  by  the  LEAs. 

(Sec.  125,  20  U.S.C.  2753) 

§  1 16a.151    Advisory  councils  that  LEAs 
shall  establish. 

An  LEA  that  receives  Tide  I 
assistance — 

(a)  Shall  establish,  under  the 
requirements  in  §§  116a,152-116a.l54,  a 
district  advisory  council  for  the  entire 
school  district  of  the  LEA;  and 


(b)  Except  as  provided  in 
§  116a.l55(c),  shall  establish,  under  the 
requirements  of  S§  116a.155-116a.158 — 

(1)  A  project  area  advisory  council  for 
each  school  attendance  area  that  is 
selected  as  a  project  area  under 

§  liea.ei  and  S§  116a.63-116a.65;  and 

(2)  A  project  school  advisory  council 
for  each  school  that  is  selected  as  a 
project  school  under  §9  liea.62-116a.65. 
(Sec.  125,  20  U.S.C.  2735) 

§  1 163.152    Composition  of  membership 
on  district  advisory  councils. 

A  district  advisory  council  must — 

(a)  Have  a  majority  of  members  who 
are  parents  of  children  to  be  served  by 
the  project,  including — 

(1)  Parents  of  children  who  have  been 
selected,  under  §{  116a.70-116a.71  and 
S  116a.l03.  to  participate  in  die  Title  I 
project  during  the  current  project  year; 
and 

(2)  Parents  of  children  who  were  not 
selected  to  participate  in  the  Title  I 
project  during  the  current  year,  but  who 
have  been  selected  to  participate  in  the 
Title  I  project  during  the  next  project 
year; 

(b)  Include  at  least  two  members — 
who  may  be  any  individuals  that  meet 
the  requirements  in  paragraph  (c)  of  this 
section — who  represent — 

(1)  Children  who  were  idendfied, 
under  §§  116a.70-liea.71  and 

§  116a.l02,  as  eligible  to  receive  Tide  I 
services  during  the  current  project  year, 
but  who  were  not  selected,  under 
§§  116a.70-116a.71  and  §  116a.l03,  to 
participate  in  the  current  Tide  I  project; 
and 

(2)  Children  in  school  attendance 
areas  and  schools  that,  under 

§  §  116a.51-116a.52,  would  be  eligible  to 
receive  Tide  I  assistance  diuing  the 
current  project  year,  but  that  were  not 
selected,  under  §i  liea.60-116a.65,  to 
receive  that  assistance;  and 

(c)  Include  any  additional  members, 
elected  under  the  procedures  in 

§§  116a.153-116a.154,  who  are— 

(1)  Residents  of  the  LEA;  or 

(2)  Teachers  in  the  LEA's  project 
schools  or  schools  serving  project  areas, 
but  not  necessarily  residing  in  the  LEA's 
district. 

(Sec.  125(a),  20  U.S.C.  2735(a)) 

§  1 16a.153    Models  for  electing  district 
advisory  councils. 

.(a)  After  consulting  with  the  current 
district  advisory  councU,  an  LEA  shall 
select  one  of  the  following  models  for 
electing  members  of  the  district  advisory 
councU; 

(1)  Election  by  parents  of  chddren  in 
project  areas  and  project  schools, 
including — 
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(i)  Parents  of  children  in  project  areas 
who  attend  private  schools:  and 

(ii)  Parents  of  preschool  children,  if 
the  project  provides  preschool  services. 

(2)  Election  by  members  of  the  project 
area  advisory  councils  and  project 
school  advisory  councils  elected  under 
§  116a.l57. 

(b)(1)  In  addition  to  the  members 
elected  under  one  of  the  methods  in 
paragraph  (a)  of  this  section,  the  LEA 
shall  provide  for  the  election  of  at  least 
two  representatives  of  the  children 
referred  to  in  §  116a.l52(b). 

(2)  Except  for  the  provision  in 
paragraph  (b)(2)(iii)  of  this  section,  the 
representatives  referred  to  in  paragraph 
(b)(1)  of  this  section  must  be  elected 
by- 

(i)  Parents  of  children  who  were 
identified  as  eligible  to  receive  Tide  i 
services,  but  who  were  not  selected  to 
participate  in  a  Title  I  project;  and 

(ii)  Parents  of  children  in  school 
attendance  areas  and  schools  that  were 
identified  as  eligible  to  receive  title  I 
assistance,  but  that  were  not  selected  to 
receive  that  assistance. 

(iii)  If  it  is  not  feasible  for  the  parents 
referred  to  in  paragraph  (b)(2)(i)  of  this 
section  to  participate  in  the  election,  the 
representatives  referred  to  in  paragraph 
(b)(1)  of  this  section  may  be  elected 
solely  by  the  parents  referred  to  in 
paragraph  (b)(2)(ii)  of  this  section. 

§  1 1 6a.  1 54    Procedures  for  electing  district 
advisory  councils. 

(a)  Notice  of  procedures.  The  LEA 
shall— 

(1)  Establish  election  procedures;  and 

(2)  Provide  appropriate  and  timely 
notice  of  these  procedures  to — 

(i)  Members  of  all  of  the  LEA's 
advisory  councils; 

(ii)  Parents  of  children  in  project  areas 
and  project  schools; 

(iii)  Parents  of  eligible-but-nol 
participating  children  and  of  children  in 
eligible-but-not-participating  school 
attendance  areas  and  schools:  and 

(iv)  The  general  public. 

(b)  List  of  candidates.  (1)  Except  for 
the  provisions  in  paragraph  (b)(2)  of  this 
section,  the  LEA  shall  provide  the 
electorate — those  persons  who  will  elect 
the  members  of  the  district  advisory 
council  according  to  one  of  the  models 
in  §  116a.l53(a)— with  a  list  of 
candidates  that  identifies  each 
candidate  as — 

(i)  A  parent  of  a  child  to  be  served  by 
the  project,  if  the  parent  has  consented 
to  be  identified  in  that  manner; 

(ii)  A  teacher  in  a  project  school  or  a 
school  serving  a  project  area;  or 

(iii)  A  resident  of  the  school  district  of 
the  LEA  who  is  seeking  membership  on 
the  district  advisory  council,  but  who 


does  not  qualify  under  paragraphs  (b)(1) 
(i)  or  (ii)  of  this  section. 

(2)  The  LEA  shall  provide  the  parents 
referred  to  in  §  116a.l53(b)(2)  (i)  and  (ii) 
with  a  list  of  candidates  who  are 
seeking  election  as  representatives  of 
the  children  referred  to  in  §  116a. 152(b). 

(c)  Procedures  to  ensure  required 
membership  on  the  district  advisory 
council.  The  LEA  shall  establish 
procedures  to  ensure  that — 

(1)  A  majority  of  the  candidates 
referred  to  in  paragraph  (b)(1)  of  this 
section  who  have  been  elected  to  serve 
on  the  district  advisory  council  are 
parents  of  children  to  be  served,  as 
required  in  §  116a. 152(a);  and 

(2)  At  least  two  representatives  from 
the  candidates  referred  to  in  paragraph 
(b)(2)  of  this  section  are  elected  to  serve 
on  the  district  advisory  council,  as 
required  in  §  116a. 152(b). 

(d)  Election  of  district  advisory 
council  members  in  a  district  with  a 
single  school  attendance  area.  An  LEA 
with  only  one  school  attendance  area 
may,  without  regard  to  the  number  of 
schools  serving  that  area,  have  one 
project  area  advisory  council  that  is  also 
its  district  advisory  council. 

(Sec.  125(a),  20  U.S.C.  2735(a)) 

§  1 16a.  155    Required  project  area  advisory 
councils  and  project  school  advisory 
councils. 

(a)  General  rule.  An  LEA  that  receives 
Title  I  assistance  shall  establish  project 
area  advisory  councils  and  project 
school  advisory  councils  as  required  in 

§  116a.l51(b). 

(b)  Special  application  to  private 
school  children.  An  LEA  that  has 
skipped  an  eligible  school  attendance 
area  under  §  116a. 65,  because  that  area 
is  receiving  services  of  the  same  nature 
and  scope  from  non-Federal  sources  as 
would  otherwise  be  provided  with  Title 
1  funds,  shall  establish  a  project  area 
advisory  council  for  that  school 
attendance  area  if  there  are  private 
school  children  residing  in  the  area  who 
are  receiving  Title  I  services. 

(c)  Exception.  An  LEA  is  not  required 
to  establish  an  advisory  council  for  any 
project  area  or  project  school  in  which — 

(1)  Not  more  than  one  full-time 
equivalent  staff  member  is  paid  with 
Title  I  funds;  and 

(2)  Not  more  than  40  students  receive 
Title  I  services. 

(Sec.  125(a].  20  U.S.C.  2735(a)) 

§  1 1 6a.  1 56    Memtwrship  of  project  area 
advisory  councils  and  project  school 
advisory  councils. 

(a)  Composition.  Each  project  area 
advisory  council  and  project  school 
advisory  council  must — 


(1)  Have  a  majority  of  members  who 
are  parents  of  children  to  be  served,  as 
described  in  §  116a.l52(a);  and 

(2)  Include  any  additional  members 
elected  by  the  parents  of  children  in  the 
project  area  or  project  school  under  the 
procedures  in  §  116a.l57. 

(b)  Eligibility  of  teachers.  Any  teacher 
in  a  project  school  or  school  serving  a 
project  area  in  the  LEA's  district  may, 
without  regard  to  place  of  residence,  be 
elected  to  serve  as  a  member  of  a 
project  area  advisory  council  or  project 
school  advisory  council  for  that  area  or 
school. 

(c)  Requirements  if  75  or  more 
children  are  served.  If  a  project  serves 
75  or  more  children  in  a  project  area  or 
project  school,  the  advisory  council  for 
that  area  or  school  must  be  composed  of 
at  least  eight  members  who  shall — 

(1)  Serve  for  two-year  terms,  after 
which  they  may  be  reelected: 

(2)  Elect  officers  from  among  their 
membership; 

(3)  Determine  a  meeting  schedule  that 
provides  for  a  sufficient  number  of 
meetings  per  year  to  enable  the  council 
to  be  involved  effectively  in  the  design 
and  implementation  of  the  project;  and 

(4)  Determine  the  locations  for  council 
meetings. 

(Sec.  125(a),  20  U.S.C.  2735(a)) 

§  1 1 6a.  1 57    Procedures  for  electing 
project  area  advisory  councils  and  project 
school  advisory  councils. 

In  consultation  with  its  district 
advisory  council,  an  LEA  shall  establish 
procedures  for  the  election  of  project 
area  advisory  councils  and  project 
school  advisory  councils,  including 
procedures  for — 

{a)(l)  Identifying  the  parents  of — 

(i)  children  attending  a  project  school; 

(ii)  Children  attending  a  school 
serving  a  project  area;  and 

(iii)  Children  who  would  attend  a 
school  described  in  paragraphs  (a)(l)(i) 
or  (ii)  of  this  section  if  they  were  not 
attending  a  private  school;  and 

(2)  Notifying  these  parents  of — 

(i)  Their  opportunity  to  participate  in 
the  election;  and 

(ii)  The  date,  time,  and  place  of  the 
election; 

(b)  Notifying  the  general  pubhc  in 
each  project  area  of  the  date,  time, 
method,  and  place  of  the  election; 

(c)  Providing  the  parents  identified  in 
paragraph  (a)  of  this  section  with  the 
names  of  the  persons  who  desire  to  be 
candidates,  and  identifying  each 
candidate  as — 

(1)  A  parent  of  a  child  to  be  served  by 
the  project,  if  the  parent  has  consented 
to  be  identified  in  that  manner; 

(2)  A  teacher  in  a  project  school  or  a 
school  serving  a  project  area;  or 
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(3)  A  resident  of  the  school  district  of 
the  LEA  who  does  not  qualify  under 
paragraphs  (c](l]  or  [2]  of  this  section; 
and 

(d)  Making  the  names  of  all  members 
of  the  project  area  advisory  councils 
and  project  school  advisory  councils 
available  to  the  general  public  on 
request  and  through  appropriate  notices. 

[Sec.  125(a),  20  U.S.C.  2735(a)) 

§  1 16«.158    An  LEA  may  not  Impose 
additional  restrictions  on  the  rights  of 
parents  to  elect  advisory  council  members. 

(a)(1)  The  responsibility  of  an  LEA  to 
establish  advisory  councils  does  not 
authorize  it  to  limit  the  freedom  of 
elegible  parents  to  elect  advisory 
council  members,  except  to  ensure  that 
the  requirements  in  §§  116a.l50- 
116a.l57  are  met. 

(2)  The  LEA  may  not  impose  any  other 
restrictions  on  the  rights  of  eligible 
parents  to  elect  members  of  advisory 
councils. 

(b)  For  example,  the  LEA  is  not 
authorized  to — 

(1)  Restrict  the  number  of  terms 
individual  parents  may  serve; 

(2)  Prevent  a  husband  and  wife  from 
serving  at  the  same  time  on  the  same 
advisory  council;  or 

(3)  Prevent  school  employees  who  are 
otherwise  qualified  from  being  elected. 

(c)  The  LEA  may  not  restrict  advisory 
council  members  in  their  choice  of 
individuals  to  serve  as  officers  of  their 
councils. 

(Sec.  125,  20  U.S.C.  2735) 

§  1 1 6a.  1 59    Responsibilities  of  advisory 
councils. 

(a)  General  responsibilities.  An  LEA 
shall  give  each  of  the  advisory  councils 
established  under  §  116a.l51 
responsibility  for  advising  the  LEA  in 
planning,  implementing,  and  evaluating 
the  project. 

(b)  Alternative  ranking  based  on 
educational  deprivation.  If  the  LEA 
desires  to  use  the  alternative  ranking 
procedures  in  §  116a.63,  it  must  obtain 
the  prior  consent  of  its  district  advisory 
council. 

(c)  Schoolwide  projects.  If  the  LEA 
desires  to  seek  SEA  approval  of  a  plan 
for  a  schoolwide  project  under  §  116a.73, 
the  project  area  advisory  council  for  the 
school  attendance  area  served  by  the 
school  must  first  approve  the  plan. 

(Sec.  122,  20  U.S.C.  2732;  Sec.  125(b),  20  U.S.C. 
2735(b):  Sec.  133,  20  U.S.C.  2753) 

§  1 1 6a.  1 60    Information  that  an  LEA  shall 
provide  to  advisory  councils. 

(a)  Basic  requirement.  An  LEA  shall 
■  provide,  without  charge,  to  each 
advisory  council  and  to  each  member  of 


an  advisory  council  who  requests  a 
copy — 

(1)  The  Title  I  statute; 

(2)  Any  Title  I  regulations,  interpretive 
rules,  and  guidelines;  and 

(3)  Any  State  regulations  and 
guidelines  that  apply  to  Title  I  projects. 

(b)  Auditing,  monitoring,  and 
evaluation  reports.  The  SEA  shall 
provide  to  each  LEA's  district  advisory 
council,  a  copy  of  any  report  resulting 
from  State  or  Federal  auditing, 
monitoring,  or  evaluation  activities 
concerning  the  Title  I  project  in  that 
LEA. 

(Sec.  125(c),  20  U.S.C.  2735(c)) 

§  1 1 6a.  1 6 1    Training  for  members  of 
advisory  councils. 

(a)  Basic  requirement.  An  LEA  shall 
develop,  for  training  members  of  each 
advisory  council,  a  program  that — 

(1)  Is  planned  in  consultation  with  the 
members  of  the  advisory  councils; 

(2)  Provides  each  member  of  the 
advisory  councils  with  appropriate 
training  materials;  and 

(3)  Permits  the  use  of  Title  I  funds  for 
expenses  of  the  training  program. 

(b)  Training  that  involves  travel.  The 
LEA  shall  provide  training  for  advisory 
council  members  at  convenient 
locations  within  the  LEA.  However,  if  it 
is  cost  effective,  one  or  more  LEA  may 
provide  training  at  a  location  outside 
those  LEAs  in  conjunction  with  another 
LEA  that  is  receiving  Title  I  assistance. 

(c)  Regional  or  national  conferences. 
(1)  The  LEA  may  not  include  attendance 
at  a  regional  or  national  conference  as 
part  of  its  training  program  for  advisory 
council  members,  unless — 

(i)  The  Secretary  determines  in 
advance  that  attendance  at  the 
conference  will  provide  unique  and 
valuable  experiences;  and 

(ii)  The  SEA  determines  in  advance 
that  the  conference  is  relevant  to  the 
LEA's  project  and  to  the  functions  of 
each  advisory  council  member  who  will 
attend  the  conference. 

(2)  The  LEA  shall  limit  the  number  of 
advisory  council  members  attending  a 
regional  or  national  conference  at  Title  I 
expense  to  the  mimimum  number  of 
council  members  required  to 
communicate  effectively  to  other 
members  the  information  presented  at 
the  conference. 

(d)  Workshops  on  parental 
involvement.  (1)  For  each  fiscal  year  for 
which  Title  I  payments  are  made  to  the 
SEA  and  funds  are  appropriated  under 
section  125(g)  (Authorization  of 
appropriations)  of  Title  I,  the  Secretary 
sponsors,  in  the  several  regions  of  the 
United  States,  workshops  that  are 
designed  to^ 


(i)  Assist  LEAs  to  work  with  and 
provide  training  to  advisory  councils; 
and 

(ii)  Promote  parental  involvement  in 
the  Title  I  projects. 

(2)  These  workshops  are  planned  and 
conducted  in  consultation  with  members 
of  advisory  councils  in  the  region  served 
by  each  workshop. 

(Sec.  125,  20  U.S.C.  2735) 

§  1 1 6a.  1 62    Allowable  expenditures  for 
advisory  councils. 

(a)  The  general  standards  governing 
the  allowability  of  expenditures  under 
Title  I  projects  are  contained  in 
§§116.70-116.81. 

(b)  In  addition  to  meeting  the 
standards  in  §  §  116.70-116.81,  an  LEA 
may  not  pay  or  reimburse  any 
expenditures  relating  to  advisory 
councils  unless  those  expenditures  are — 

(1)  Authorized  in  advance  by  the  LEA; 

(2)  Within  the  scope  of  the  LEA's 
approved  Title  I  project  application;  and 

(3)  In  comphance  with  the  specific  i 
standards  in  paragraph  (c)  of  this 
section. 

(c)  The  LEA  shall  comply  with  the 
following  specific  standards  that  apply 
to  the  use  of  Title  I  funds  for 
expenditures  related  to  advisory 
councils: 

(1)  Advisory  council  elections.  The 
LEA  may  use  Title  I  funds  to  pay  for 
costs  directly  associated  with  advisory 
council  elections. 

(2)  Memberships  in  national 
organizations.  The  LEA  may  not  use 
Title  I  funds  to  pay  for  the  individual 
membership  of  an  advisory  council 
member  in  any  organization  or  group. 

(3)  Registration  fees.  The  LEA  may 
use  Title  I  funds  to  pay  registration  fees 
for  advisory  council  members  at 
approved  training  conferences. 

(4)  Travel.  The  LEA  may  use  Title  I 
fimds  to  pay  the  actual  cost  of  travel — 
that  is,  transportation,  food,  lodging,  and 
related  expenses — incurred  by  advisory 
council  members  in  connection  with  an 
approved  Title  I  activity  that  is  within 
the  scope  of  the  LEA's  approved  project. 
However,  the  LEA  may  not  use  Title  I 
funds  for  additional  payments  on  a  per 
diem  basis. 

(5)  Salary  for  time  away  from  job.  The 
LEA  may  not  use  title  I  funds  to 
reimburse  an  advisory  council  member 
for  salary  lost  because  that  member 
misses  work  to  attend  meetings,  training 
sessions,  or  any  other  Title  I  related 
activity. 

(6)  Expenses  related  to  attendance  at 
meetings.  The  LEA  may  use  Title  I  funds 
to  pay  expenses  related  to  attendance 
by  advisory  coimcil  members  at 
advisory  council  meetings.  Examples  of 
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these  expenses  include  babysitting, 
transportation,  and  copying  of  minutes. 

(Sec.  125.  20  U.S.C.  2735) 

§§  1 16a.163-1 16a.169    [Reserved) 

Subpart  J— Evaluations  by  Local 
Educational  Agencies 

Note. — The  regulatory  provisions  for 
evaluation  of  Title  1  projects  operated  by 
LEAs  (|§  116a.170-116a.177)  were  published 
as  final  regulations  on  October  12,  1979  (44 
F.R.  59152-59).  Because  these  provisions  are 
presently  in  effect,  further  comments  are  not 
being  sought  on  them  and  will  not  be 
considered.  They  are  included  there  as  a 
convenience  to  the  public. 

§  1 1 6a.  1 70    General  evaluation 
requirements. 

To  meet  its  Title  I  evaluation 
responsibilities,  an  LEA  shall  comply 
with — 

(a)  The  evaluation  provisions  in  45 
CFR  116.130;  and 

(b)  The  requirements  in  §§116a.l71- 
116a.l77. 

(Sec.  124(g).  20  U.S.C.  2734(g):  Sec.  183,  20 
U.S.C.  2833) 

§  .1 1 6a.  1 7 1    standards  for  evaluation  by  an 
LEA 

An  LEA  shall  explain  in  its 
application  how  its  Title  I  evaluation 
procedures  are  consistent  with  the 
following  technical  standards.  The  SEA 
shall  use  these  same  standards  to 
determine  the  adequacy  of  the  LEA's 
procedures. 

(a)  Representativeness  of  evaluation 
findings.  The  evaluation  results  are 
computed  so  that  the  conclusions  apply 
to  the  persons  or  schools  served  by  the 
Title  I  project.  This  may  be 
accomplished  by  including  in  the 
evaluation  either  all  or  a  representative 
sample  of  the  persons  or  schools  served 
by  the  project. 

(b)  Reliability  and  validity  of 
evaluation  instruments  and  procedures. 
The  proposed  evaluation  instruments — 

(1)  Consistently  and  accurately 
measure  the  objectives  of  the  project; 
and 

(2)  Are  appropriate,  considering 
factors  such  as  the  age  or  background  of 
the  persons  served  by  the  project. 

(c)  Evaluation  procedures  that 
minimize  error.  "The  proposed 
evaluation  procedures  mininmize  error 
by  including — 

(1)  Proper  administration  of  the 
evaluation  instruments; 

(2)  Accurate  scoring  and  transcription 
of  data;  and 

(3)  Use  of  analysis  procedures  whose 
assumptions  are  appropriate  for  the 
data. 

(d)  Valid  assessment  of  achievement 
gains  in  reading,  language  arts,  and 


mathematics.  In  assessing  the 
effectiveness  of  regular  school  year  Title 
I  reading,  language  arts,  and 
mathematics  projects  in  grades  2 
through  12,  the  proposed  evaluation 
procedures  yield  a  valid  measure  of  (1) 
the  Title  I  children's  performance  after 
receiving  Title  I  services  compared  to  (2) 
an  estimate  of  what  their  performance 
would  have  been  in  the  absence  of  Title 
I  services. 

(e)  As  use  in  §§  116a.172-116a.174  and 
§  116a.l76,  a  language  arts  project  does 
not  include  a  project  designed  to  teach 
English  to  non-English-speaking 
children. 

(Sec.  124(g].  20  U.S.C.  2734(g];  Sec  183.  20 
U.S.C.  2833) 

§  1 16a.172    Use  of  models  by  an  LEA. 

An  LEA  shall  use  one  of  the  models  in 
§  116a.l73 — or  an  approved  alternative  • 
(see  §  116a. 174) — in  the  evaluation  of 
each  regular  school  year  Title  I  project 
that  provides  instructional  services  in 
reading,  language  arts,  or  mathematics 
in  grades  2  through  12. 

(a)  The  models  require  that  the  LEA 
administer  a  test — 

(1)  Before  or  at  the  beginning  of 
services  for  the  project  period  (pre-test); 
and 

(2)  After  or  at  the  end  of  the  project 
period  (post-test). 

(b)  The  models  compare  the  post-test 
scores  of  Title  I  children  to  an  estimate 
of  what  their  post-test  scores  would 
have  been  if  they  had  not  received  Title 
I  services  ("expected  performance"). 

(c)  Each  model  provides  a  different 
method  for  estimating  expected 
performance  using  the  scores  of  children 
not  receiving  Title  I  services  who  are 
tested  at  the  same  time  of  year. 

(d)  With  any  of  the  three  models,  the 
LEA  may  use  a  test  with  or  without 
national  norms. 

(Sec.  124(g).  20  U.S.C.  2734(g):  Sec.  183.  20 
U.S.C.  2833) 

§  116a.  173    Model  requirements. 

•(a)  Norm-Referenced  Model.  An  Lea 
using  the  Norm-Referenced  Model 
shall— 

(1)  Administer  a  pre-  and  post-test  to 
Title  I  children;  and 

(2)  Estimate  expected  performance 
using  the  performance  of  children  in  a 
norm  sample  developed — 

(i)  Locally; 

(ii)  By  the  SEA;  or 

(iii)  By  a  test  publisher. 

(b)  Comparison  Group  Model.  An 
LEA  using  the  Comparison  Group  Model 
shall— 

(1)  Identify  a  comparison  group  of 
educationally  deprived  children  who — 

(i)  Are  similar  to  Title  I  children  with 
respect  to  educationally  relevant  factors 


(such  as  age,  socio-economic  status,  and 
previous  achievement);  and 

(ii)  Are  not  receiving  Title  I  or  similar 
compensatory  education  services; 

(2)  Administer  a  pre-  and  post-test  to 
both  the  Title  I  children  and  the  children 
in  the  comparison  group:  and 

(3)  Estimate  expected  performance 
for  the  Title  I  children  by  using  the  test 
scores  of'lhe  children  in  the  comparison 
group. 

(c)  Regression  Model  An  LEA  using 
the  Regression  Model  shall — 

(1)  Administer  a  pre-test  to  a  group  of 
children  in  Title  I  eligible  schools  at 
grade  levels  to  be  served  by  Title  I.  In 
the  Regression  Model  only,  the  pre-test 
may  consist  of  a  test,  teacher  judgment 
of  student  performance,  or  a  composite 
of  these; 

(2)  Establish  a  cutoff  score  and 
provide  Title  I  services  to  those  children 
scoring  below  the  cutoff.  Children 
scoring  above  the  cutoff  are  the 
comparison  group  for  the  evaluation: 
and 

(3)  Administer  a  post-test  to  both 
groups  and  estimate  expected 
performance  using  the  pre-  and  post-test 
scores  for  the  comparison  group. 

(Sec.  124(g).  20  U.S.C.  2734(g):  Sec.  183,  20 
U.S.C.  2833) 

§  11 6a.  174    Alternative  models. 

(a)  An  LEA  may  use  an  alternative  to 
one  of  the  three  models  in  §  116a. 173  for 
the  evaluation  of  regular  school  year 
reading,  language  arts,  or  mathematics 
projects  in  grades  2  through  12.  An 
alternative  model  would  provide  a 
method  for  estimating  expected 
performance  that  differs  from  methods 
provided  by  the  three  models. 

(b)  The  use  of  an  alternative  model 
must  be  approved  first  by  the  SEA  and 
then  by  the  Secretary. 

(c)  To  be  approved,  an  alternative 
model  must  yield  a  vahd  measure  of — 

(1)  The  Title  I  children's  performance 
in  reading,  language  arts,  or 
mathematics; 

(2)  Their  expected  performance;  and 

(3)  The  results  of  the  Title  I  project 
expressed  in  the  common  reporting 
scale  established  by  the  Secretary  for 
SEA  reporting. 

(d)  "The  request  for  using  an 
alternative  model  may  be  submitted  to 
the  Secretary  by  the  LEA  or  the  SEA 
acting  at  the  request  of  one  or  more 
LEAs. 

(e)  The  request  must  indicate  how  the 
alternative  model  meets  the  three 
requirements  in  paragraph  (c)  of  this 
section. 

(f)  The  Secretary  responds  to  the 
request  in  writing  within  30  days. 

(Sec.  124(g).  20  U.S.C.  2734(g):  Sec.  183.  20 
U.S.C.  2833) 


{  11  Sa.  1 75    Frequ«ncy  of  LEA  evaluations. 

(a)(1)  An  LEA  shall  evaluate  the 
effectiveness  of  its  Title  I  projects  at 
least  once  every  three  years  in 
accordance  with  a  schedule  established 
by  the  Secretary. 

(2)  This  evaluation  must  include  an 
assessment  of  achievement  gains  of 
Title  I  children  compared  to  an  estimate 
of  their  expected  performance  in  the 
absence  of  Title  I  services. 

(3)  The  LEA  shall  measure  the 
achievement  gains  over  a  period  of 
approximately  either  nine  or  twelve 
months.  (Examples  of  appropriate 
testing  intervals  include  fall-to-fall 
testing,  fall-to-spring  testing,  and  spring- 
to-spring  testing.) 

(b)  At  least  once  during  the  three- 
year  period,  the  LEA  shall  collect 
additional  information  needed  to 
determine  whether  the  achievement 
gains  measured  over  nine  or  twelve 
months  are  sustained  over  a  longer 
period  of  time.  (Examples  of  appropriate 
testing  cycles  for  this  long-term 
evaluation  include  fall-spring-fall 
testing,  fall-fall-fall  testing,  and  spring- 
spring-spring  testing.) 

(Sec.  124(g},  20  U.S.C.  2734(g)) 

§  1 16a.  1 76    Reports  of  evaluation  results. 

(a)  LEA  reporting.  (l)(i)  An  LEA  shall 
report  to  its  SEA  the  results  of  its 
evaluations  conducted  in  accordance 
with  the  schedule  established  by  the 
Secretary. 

(ii)(A)  In  reporting  the  results  of 
measurements  of  educational 
achievement  in  regular  school  year 
projects  in  reading,  language  arts,  or 
mathematics  in  grades  2  through  12,  the 
LEA  shall  use  the  common  reporting 
scale  established  by  the  Secretary 
unless  the  SEA  approves  some  other 
form  of  local  reporting. 

(B)  If  the  SEA  approves  another  form 
of  reporting,  the  LEA  shall  include 
sufficient  information  to  enable  the  SEA 
to  convert  the  achievement  results  to  the 
common  scale. 

(2)  Unless  requested  by  the  SEA,  the 
LEA  is  not  required  to  include  in  its 
evaluation  report  the  results  of  the  long- 
term  evaluations  required  by 
§116a.l75(b). 

(3)(i)  The  LEA  shall  retain  all  of  the 
data  used  to  develop  its  report  to  the 
SEA  for  a  period  of  five  years  from  the 
date  of  the  report  or  until  any  pending 
Federal  audit  has  been  resolved. 

(ii)  The  data  to  be  retained  must 
include — 

(A)  A  record  of  all  individual  scores, 
with  an  identifying  code  so  that  pre-  and 
post-test  scores  can  be  matched,  in 
regular  school  year  projects  in  reading, 
language  arts,  or  mathematics  in  grades 
2  through  12;  and 


(B)  The  name,  form,  level,  and  date  of 
publication  of  any  tests  administered. 

(b)  SEA  reporting — (1)  Sampling  plan. 
An  SEA  shall  submit,  for  the  approval  of 
the  Secretary,  a  proposed  sampling  plan 
designed  to  ensure  that  evaluations  are 
conducted  in  a  representative  sample  of 
its  LEAs  in  any  school  year.  The 
proposed  plan  shall  be  developed 
according  to  the  schedule  and  criteria 
specified  by  the  Secretary. 

(2)  Annual  performance  report.  To 
provide  nationwide  information  about 
the  recipients  of  Title  I  services  and  the 
types  of  services  delivered,  the  SEA 
shall  provide  in  its  annual  performance 
report — for  all  or  a  representative 
sample  of  LEAs — the  following 
information  for  all  regular  and  summer 
projects  of  those  LEAs  included  in  the 
report: 

(i)  The  number  of  participants,  by  type 
of  services  received. 

(ii)  The  number  of  participants,  by 
grade,  who  attend  public  schools. 

(iii)  The  number  of  participants,  by 
grade,  who  attend  nonpublic  schools. 

(iv)  Other  information  requested  by 
the  Secretary.  This  may  include,  for 
example,  information  about  advisory 
councils  and  teacher  training. 

(3)  Biennial  evaluation  report.  The 
SEA  biennial  evaluation  report  (required 
by  45  CFR  116.160(a])  shall  contain 
information  about  projects  conducted 
since  the  last  report.  To  provide 
nationwide  information  about  the 
effectiveness  of  regular  school  year 
projects  offering  instructional  services  in 
reading,  language  arts,  or  mathematics 
in  grades  2  through  12,  the  SEA  shall 
include  the  following  information  for  all 
or  a  representative  sample  of  LEAs: 

(i)  A  statewide  average,  by  grade 
level  of  achievement  gains  resulting 
from  Title  I  participation,  expressed  in 
the  common  reporting  scales  established 
by  the  Secretary. 

(ii)  For  a  sample  of  grade  levels, 
information  by  grade  level  relating 
levels  of  achievement  gain  to — 

(A)  The  number  of  hours  of  project 
exposure; 

(B)  The  pupil-per-instructor  ratio;  and 

(C)  Project  enrollment. 

(iii)  If  applicable,  the  number  of 
projects  excluded  because  of  erroneous 
or  missing  data  and  the  reasons  for  their 
exclusion. 

(iv)  The  SEA  shall  retain  all  the  data 
used  to  develop  its  report  for  a  period  of 
five  years  from  the  date  of  the  report  or 
until  any  pending  Federal  audit  has 
been  resolved. 

§  1 1 6a.  1 77    Allowable  costs  for  evaluation. 

(a)  Title  I  funds  may  be  used  for 
evaluation  activities  to — 


(1)  Identify  specific  strengths  and 
weaknesses  of  a  project; 

(2)  Determine  the  results  of  a  project; 
and 

(3)  Disseminate  the  results  of  Title  I 
evaluations. 

(b)  In  addition  to  the  requirements 
concerning  the  supplementary  nature  of 
Title  I  funds  (§§  116a.130-116a.143)  and 
other  rules  governing  the  allowability  of 
Title  I  expenditures,  the  following  rules 
apply  to  the  use  of  Title  I  funds  to 
support  the  purchase,  administration, 
scoring,  and  analysis  of  evaluation 
instruments.  Except  for  cases  in  which 
data  meeting  these  needs  are  already 
available.  Title  I  funds  may  be  used — 

(1)  To  test  Title  I  participants  for 
evaluation  purposes; 

(2)  In  the  Comparison  Group  Model,  to 
test  an  appropriate  number  of 
educationally  disadvantaged  children 
who  are  at  the  same  grade  level(s)  as 
Title  I  participants,  but  who  are  not 
receiving  Title  I  services; 

(3)  In  the  Regression  Model,  to  test  an 
appropriate  number  of  children  in  Title  I 
eligible  schools  who  are  at  the  grade 
level(s)  served  by  Title  I; 

(4)  To  administer  a  nationally  normed 
test  to  all.  or  a  representative  sample  of, 
the  Title  I  participants  when  a  test 
without  national  norms  has  been  used 
for  evaluation  purposes.  This  will  permit 
the  LEA  or  SEA  to  convert  its  evaluation 
results  to  the  common  scale;  and 

(5)  To  test  an  appropriate  number  of 
children  no  longer  receiving  Title  I 
services  to  determine  whether 
achievement  gains  measured  over  nine 
or  twelve  months  are  sustained  over  a 
longer  period  of  time  (as  required  by 

§  116a.l75(b)). 

(c)  Title  I  funds  may  not  be  used  for — 

(1)  General  districtwide  or  statewide 
testing  programs; 

(2)  Estabhshing  local  or  State  norms; 
or 

(3)  Research  and  development 
activities,  such  as  the  development  and 
field  testing  of  new  instruments. 

(Sec.  124(g),  20  U.S.C.  2734(g);  Sec  183,  20 
U.S.C.  2833) 

§§116a.178-116a.179    [Reserved] 

[FR  Doc.  80-17591  Filed  6-10-80;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
FRL  1375-3] 

Standards  of  Performance  for  New 
Stationary  Sources  Organic  Solvent 
Cleaners 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  proposed  standards 
would  limit  emissionsof  volatile  organic 
compounds  (VOC)  and  trichloroethylene 
1,1,1-trichloroethane,  perchloroethylene, 
methylene  chloride,  and 
trichlorotrifluoroethane  from  new, 
modified,  and  reconstructed  organic 
solvent  cleaners  (degreasers)  in  which 
solvents  are  used  to  clean  (degrease) 
metal,  plastic,  fiberglass,  or  any  other 
type  of  material.  The  proposed 
standards  would  specify  several 
equipment  designs  and  work  practices 
for  controlling  emissions  from  cold 
cleaners,  open  top  vapor  degreasers, 
and  conveyorized  degreasers.  When 
carbon  adsorber  control  systems  are 
used,  a  performance  standard  would 
also  apply.  To  determine  the  emissions 
from  carbon  adsorbers,  a  new  test 
method.  Reference  Method  23,  is 
proposed  to  measure  the  concentration 
of  the  above  mentioned  halogenated 
compounds,  and  Reference  Method  25 
which  was  proposed  on  October  5, 1979 
(44  FR  57792)  would  be  used  to  measure 
emissions  of  VOC. 

The  proposed  standards  implement 
the  Clean  Air  Act  and  are  based  on  the 
Administrator's  determination  that 
organic  solvent  cleaners  contribute 
significantly  to  air  pollution.  The  intent 
is  to  require  new,  modified,  and 
reconstructed  organic  solvent  cleaners 
to  use  the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quality  health, 
and  environmental  and  energy  impacts. 
It  is  also  proposed  that  standards  be 
developed  under  section  111(d)  of  the 
Clean  Air  Act,  as  amended,  for  the 
control  of  emissions  from  existing 
facilities  of  the  five  halogenated  organic 
solvents  listed  above.  EPA  is  not 
committed  to  developing  section  111(d) 
standards  unless,  after  review  of  public 
comments,  standards  for  one  or  more  of 
these  five  solvents  are  promulgated  for 
new,  modified,  or  reconstructed 
facilities.  If  such  standards  were 
promulgated,  EPA  would  develop  a 
guideline  document  that  would  require 
States  to  develop  emission  control 


regulations  for  existing  organic  solvent 
cleaners  which  use  any  of  the  five 
halogenated  solvents  to  which  the 
promulgated  regulations  would  apply.- 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  August  25, 1980. 
Public  Hearing.  The  public  hearing 
will  be  held  on  July  24, 1980,  beginning 
at  9:00  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  should 
contact  EPA  by  July  17, 1980. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  the  Central  Docket  Section 
(A-130),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  Attention: 
Docket  No.  OAQPS-78-12. 

Public  Hearing.  The  public  heeiring 
will  be  held  at  Research  Triangle  Park. 
North  Carolina,  in  the  EPA 
Environmental  Research  Center 
auditorium  (Room  B-102).  Persons 
wishing  to  present  oral  testimony  should 
notify  Deanna  Tilley,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number:  (919)  541-5421. 

Background  Information  Document. 
The  Background  Information  Document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
{MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  Organic 
Solvent  Cleaners — Background 
Information  for  Proposed  Standards 
(EPA^50/2-7&-045a). 

Docket.  Docket  number  OAQPS-7&- 
12,  containing  supporting  information 
used  by  EPA  in  development  of  the 
proposed  standards,  is  available  for 
pubhc  inspection  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday,  at 
EPA's  Central  Docket  Section,  Rooai 
2903B.  Waterside  Mall,  401  M  Street. 
S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  D.  Crenshaw,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5421. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  would  limit 
the  emissions  of  organic  solvents  from 
new.  modified,  and  reconstructed 


degreasers  in  which  solvents  are  used  to 
clean  and  degrease  metal,  plastic, 
fiberglass,  or  any  other  type  of  material. 
Three  types  of  degreasers  would  be 
regulated:  cold  cleaners,  open  top  vapor 
degreasers,  and  conveyorized 
degreasers.  The  proposed  regulations 
consist  of  a  combination  of  design, 
equipment,  work  practice,  and 
operational  standards  that  allow  for  the 
best  emission  control  and  enforceability. 
Each  type  of  degreaser  would  be 
required  to  have  specific  features  for 
effectively  reducing  emissions.  Pollution 
control  devices  for  degreasers  would 
include  covers,  raised  freeboards, 
refrigerated  freeboard  devices  and 
carbon  adsorption  systems.  Work 
practices  and  operational  procedures 
would  also  be  required  for  each  type  of 
degreaser.  These  practices  and 
procedures  would  assure  the  maximum 
effectiveness  of  a  specific  piece  of 
control  equipment,  and  would  require 
use  of  techniques  that  reduce  solvent 
emissions. 

An  inspection  and  maintenance 
program  would  also  be  required  to 
prevent  and  correct  solvent  losses  from 
leaks  and  equipment  malfunctions.  An 
operator  training  program  is  a  proposed 
requirement  because  proper  equipment 
operation  and  work  practices  play  a 
significant  role  in  effective  control  of 
solvent  emissions  from  degreasers. 
Finally,  owners  and  operators  would  be 
required  to  keep  records  on  the  amount 
and  type  of  solvent  purchased  for  a 
period  of  two  years. 

Summary  of  Environmental,  Economic, 
and  Energy  Impacts 

Environmental  Impact.  The  proposed 
standards  would  reduce  emissions  of 
organic  solvents  (i.e.,  volatile  organic 
compounds,  trichloroethylene,  1,1,1- 
trichloroethane,  perchloroethylene, 
methylene  chloride,  and 
trichlorotrifluoroethane)  from  all 
degreasing  units  for  which  construction 
was  commenced  after  (date  of  proposal). 
Affected  facilities  that  come  on-line 
between  1980  and  1985  would  emit  an 
estimated  332,000  megagrams  (366,000 
tons)  of  organic  solvents  in  1985,  if  the 
degreaser  units  are  uncontrolled.  With 
implementation  of  the  proposed 
regulations,  controlled  emissions  from 
these  facihties  would  be  120,000 
megagrams  (132,000  tons)  in  1985,  which 
constitutes  a  reduction  of  64  percent. 

The  only  potentially  adverse  impact 
on  water  quality  of  the  proposed 
regulation  would  derive  from  the  solvent 
dissolved  in  the  steam  condensate  from 
regeneration  (solvent  desorption)  of 
carbon  adsorbers.  Because  the  solubility 
of  solvent  in  the  condensate  is  very 
small,  the  amount  of  dissolved  solvent  is 
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slightly  greater  than  one-tenth  of  one 
percent  (0.1%)  of  the  amount  which 
would  be  discharged  into  the  air  if  the 
proposed  controls  were  not 
implemented.  In  a  typical  system,  the 
carbon  adsorber  has  a  solvent  capacity 
of  95  kilograms  (210  pounds),  and 
requires  3  kilograms  (6.6  pounds)  of 
steam  to  desorb  each  kilogram  of 
solvent.  Although  desorption  generates 
approximately  283  liters  (10  cubic  feet) 
of  steam  condensate  per  cycle,  most 
solvent  would  be  recovered  by  a  water 
separator.  Only  74  grams  (0.16  poimd)  of 
solvent  per  day  is  expected  to  be  lost  in 
the  waste  stream  from  a  typical  carbon 
adsorber.  The  envirormiental  impact  of 
the  disposal  of  this  small  amount  of 
condensate  is  insignificant.  Alternatives 
are  under  consideration  by  EPA  for 
controlling  the  solvent  in  the  effluent 
from  desorption  of  a  carbon  adsorber. 
EPA  may  establish  regulations 
pertaining  to  these  effluents  in  the 
future. 

The  only  solid  waste  impact  due  to 
implementation  of  the  proposed 
standards  would  be  disposal  of  the 
spent  carbon  from  the  carbon  adsorbers 
used  as  air  pollution  control  devices  on 
certain  types  of  degreasers.  With 
replacement  of  spent  carbon  every  10 
years,  disposal  of  spent  carbon  from 
carbon  adsorbers  on  affected  facilities 
would  amount  to  243  megagrams  (268 
tons)  nationwide  starting  in  1989  and 
would  increase  to  271  megagrams  (299 
tons)  in  1995.  Therefore,  the  solid  waste 
impact  from  spent  carbon  would  be 
minimal 

Economic  Impact.  The  costs  of 
compliance  with  the  proposed  standards 
are  based  on  control  equipment 
currently  in  use  and  commercially 
available.  Economic  analysis  indicates 
that,  under  most  conditions,  the  capital 
and  aiuiualized  costs  for  the  control 
equipment  can  be  fully  recovered  by 
credits  for  the  recovered  solvent. 
Consequently,  no  adverse  economic 
impact  is  anticipated  to  result  from 
implementation  of  the  proposed 
standards.  The  economic  impact,  may, 
in  fact,  be  positive  in  the  sense  that  net 
credits  lead  to  lower  production  costs  in 
most,  if  not  all,  industries.  Methods  to 
reduce  solvent  consumption  and  save 
money  generally  have  not  been 
accomplished  in  the  past  since 
degreasing  costs  generally  average  less 
than  four-tenths  of  one  percent  of 
industry  output. 

Energy  Impact.  Energy  consuming 
emission  control  devices  for  degreasing 
operations  would  include  (1) 
refreigerated  freeboard  devices,  (2) 
carbon  adsorption  systems,  and  (3) 
distillation  equipment.  Operation  of 


these  control  devices  in  1985  is 
estimated  to  require  about  0.27  million 
kWh  per  day  (equivalent  to  440  barrels 
of  oil  per  day);  however,  the  proposed 
standards  would  result  in  the  prevention 
or  capture  of  degreaser  emissions.  Based 
upon  the  amount  of  energy  that  would 
have  been  required  to  manufacture 
replacement  solvent,  use  of  the  required 
control  devices  on  new  organic  solvent 
cleaners  would  conserve  an  estimated 
3800  barrels  of  oil  per  day.  Thus,  the 
proposed  standards  in  1985  would  result 
in  a  net  conservation  of  energy 
equivalent  to  an  estimated  3350  barrels 
of  oil  per  day. 

Rationale — Selection  of  Source  for 
Control 

Organic  solvent  cleaners  (degreasers] 
have  been  identified  as  significant 
sources  of  air  pollutant  emissions  which 
cause  or  contribute  to  the  endangerment 
of  the  public  health  or  welfare. 
Degreasing  is  not  an  industry  but  is  an 
integral  part  of  many  manufactiuing. 
repair,  and  maintenance  operations. 
Volatile  organic  compounds,  as  well  as 
1,1,1-trichloroethane, 
trichlorotrifluoroethane,  methylene 
chloride,  trichlorethylene,  and 
perchloroethylene  constitute  the 
emissions  from  organic  solvent  cleaners. 
There  were  an  estimated  725,000 
megagrams  (800,000  tons)  of  organic 
solvents  emitted  from  organic  solvent 
cleaning  operations  in  1975.  This 
represents  about  4  percent  of  the  total 
national  volatile  organic  emissions  from 
stationary  sources,  making  organic 
solvent  cleaners  the  fifth  largest 
stationary  source  category  for  organic 
emissions.  There  are  over  1,500,000 
organic  solvent  cleaners  currenUy  in 
operation.  If  the  current  growth  rate  of 
4.1  percent  per  year  continues  as 
expected,  over  300,000  new  organic 
solvent  cleaners  would  be  subject  to 
these  standards  of  performance  by  1985. 

Degreasing  emissions  include  losses 
due  to  evaporation  from  the  solvent 
bath,  convection,  carryout,  leaks,  and 
waste  solvent  disposal.  Thus,  the 
emissions  from  a  degreaser  are  fugitive 
in  nature.  Many  of  the  degreasers 
currentiy  in  use  are  operated  without 
proper  control  emissions  to  the 
atmosphere.  Emissions  from  degreasers 
may  be  controlled  by  the  use  of  various 
equipment  options  (including  a  cover, 
extended  freeboard,  refrigerated 
freeboard  device,  and  carbon  adsorber) 
and  specific  work  practices  (involving 
parts  handling,  proper  use  and 
maintenance  of  equipment,  preventing 
drafts,  and  controlling  the  rate  of  the 
degreasing  operation). 

Based  on  the  large  number  of  sources 
and  their  wide  geographic  distribution 


across  the  United  States,  the  current 
sales  and  projected  growth  rate  in  the 
"industry"  and  the  possible  reduction  in 
adverse  environmental  and  health 
impacts  which  can  be  achieved,  organic 
solvent  cleaners  have  been  selected  for 
control  through  the  development  of 
standards  of  performance. 

Selection  of  Affected  Facilities 

Organic  solvent  cleaning  is  not  a 
specific  industry  but  is  an  integral  part 
of  many  manufacturing,  repair,  ajid 
maintenance  operations.  Practically 
every  business  that  works  metal  or  has 
maintenance  or  repair  operations  does 
some  type  of  degreasing.  Degreasing 
operations  are  often  concentrated  in 
urban  areas  where  there  are  a  large 
number  of  manufacturing  facilities. 
The  solvents  used  in  degreasing 
operations  include  halogenated 
hydrocarbons,  petroleum  distillates, 
ketones,  ethers,  and  alcohols.  These 
solvents  are  emitted  as  fugitive 
emissions  from  each  of  the  three  types 
of  degreasers  which  would  be  regulated: 
(1)  a  cold  cleaner,  in  which  the  article  to 
be  cleaned  is  immersed,  sprayed  or 
otherwise  washed  in  a  solvent  at  or 
about  room  temperature;  (2)  an  open  top 
vapor  degreaser,  in  which  the  article  is 
suspended  in  solvent  vapor  over  a  pool 
of  boiling  solvent  and  the  solvent  vapors 
condense  on  the  article  and  dissolve  or 
wash  soil  and  grease  from  it;  and  (3)  a 
conveyorized  degreaser,  in  which 
articles  are  conveyed  on  a  chain,  belt  or 
other  conveying  system  eithef  through  a 
spray  or  pool  of  cold  solvent,  or  through 
the  vapor  of  a  boiling  solvent.  In  order 
to  achieve  significant  reduction  in 
volatile  organic  compound  emissions 
from  degreasing  operations,  all  types  of 
new,  modified,  or  reconstructed 
degreasers  would  subject  to  confrol. 

The  mode  of  disposal  of  waste  solvent 
can  also  contribute  significanUy  to 
solvent  emissions.  In  the  past,  disposal 
has  generally  been  handled  by  the 
owners  of  organic  solvent  cleaners.  If 
waste  solvent  disposal  in  1985  were  to 
follow  the  pattern  of  waste  solvent 
disposal  in  1974,  about  43  percent  of  the 
waste  solvent  from  new  sources  would 
be  reclaimed,  incinerated,  landfilled  and 
the  remaining  57  percent  could  be  an 
immediate  source  of  air  or  water 
emissions. 

A  number  of  alternatives  for 
regulating  waste  disposal  have  been 
considered.  These  include  requiring 
incineration  or  reclamation,  and 
establishment  of  standards  under  the 
Resoiu-ce  Conservation  and  Recovery 
Act  (RCRA).  Because  of  the  impact  on 
these  small  sources  of  requiring 
reclamation  or  incineration,  regulation 
here  is  not  now  plaimed.  Rather,  the 
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Administrator  is  deferring  at  this  time 
on  waste  disprasal  requirements  and  is 
pursuing  this  matter  under  RCRA.  The 
section  on  waste  disposal  is  being 
reserved,  however,  pending  completion 
of  the  evaluation  and  resolution  of  the 
issues. 

Selection  of  Pollutants  and  Regidatory 
Approach 

Among  the  solvents  used  in 
degreasing  operations,  approximately  40 
percent,are  non-halogenated 
hydrocarbons  and  60  percent  are 
halogenated  hydrocarbons.  Most  of 
these  solvents  are  also  reactive  volatile 
organic  compounds  (VOC).  defined  by 
this  proposal  as  organic  compounds 
which  participate  in  atmospheric 
photochemical  reactions  or  which  may 
be  measured  by  the  applicable  reference 
method  specified  under  any  subpart  of 
40  CFR  Part  60.  The  proposed  standards 
of  performance  apply  to  reactive  VOC 
[ozone  preciu^ors)  used  as  cleaning 
solvents  and  to  hve  halogenated 
compounds  for  which  there  is  a 
reasonable  anticipation  of  public  health 
endangerment. 

Reactive  Volatile  Organic  Compounds 
(VOC). 

The  proposed  standards  require 
control  of  any  VOC  demonstrated  to  be 
preciusors  to  the  formation  of  ozone  and 
other  photochemical  oxidants  in  the 
atmosphere.  While  not  all  compounds 
are  equally  reactive,  analysis  of 
available  data  indicates  that  very  few 
VOC  are  of  such  low  photochemical 
reactivity  that  they  can  be  ignored  in 
oxidant  control  programs.  EPA's 
"Recommended  Policy  on  Control  of 
Volatile  Organic  Compounds"  (42  FR 
35314;  July  8, 1977)  affirmed  that  many 
compounds  which  produced  negligible 
oxidant  concentrations  during  initial 
smog  chamber  tests  were  found  to 
contribute  appreciably  to  ozone  levels 
when  exposed  to  multiday  irradiations 
in  urban  atmospheres.  In  those 
geographical  areas  where  industrial  and 
automotive  emissions  are  subjected  to 
long  hours  of  sunlight,  or  where  air 
stagnation  occurs  frequently,  such  low 
reactivity  compounds  may  become 
significant  source  of  photochemical 
oxidant. 

EPA  is  developing  standards  of 
performance  under  section  111(b)  for  a 
number  of  categories  of  sources  which 
emit  these  volatile  organic  compounds, 
which  are  ozone  precursors.  Ozone  air 
pollution  endangers  the  public  health 
and  welfare,  as  reflected  in  the 
Administrator's  promulgation  of  a 
National  Ambient  Air  Quality  Standard 
for  ozone  (44  FR  8202;  February  8, 1979). 
Emissions  of  ozone  precursors  from 


these  source  categories  cause  or 
contribute  significantly  to  ozone  air 
pollution.  Trichloroethylene  and,  to  a 
lesser  extent,  perchloroethylene  react  to 
form  ozone  and  therefore  would  be 
subject  to  new  source  performance 
standards  for  reactive  VOC. 

The  Administrator  is  also  concerned 
about  certain  other  possible  health 
effects  of  perchloroethylene  and 
trichloroethylene,  apart  from  their  role 
in  ozone  formation,  and  he  believes  that 
regulation  of  existing  emission  sources 
is  necessary.  Both  substances  have  been 
found  to  induce  a  high  incidence  of 
hepatocellular  carcinomas  (liver  tumors) 
in  mice  and  have  shown  positive  results 
in  bacterial  mutagencity  assays  (a 
screening  technique  for  potential 
carcinogens).  The  Agency's  initial 
evaluation  of  this  information  is  that  it 
presents  "substantial  evidence"  (41  FR 
21402;  May  25, 1976)  that  both 
substances  are  human  carcinogens. 
Consistent  with  EPA's  proposed  rules 
for  regulating  airborne  carcinogens  (44 
FR  58642;  October  10, 1979),  if  these 
initial  evaluations  are  sustained  after 
consideration  of  comments  by  EPA's 
Science  Advisory  Board,  it  is  likely  that 
perchloroethylene  and  trichloroethylene 
will  be  classified  as  high-probability 
carcinogens  and,  in  light  of  the 
significant  emissions  of  each,  regulated 
as  hazardous  air  pollutants  under 
section  112  of  the  Act.  This  regulation 
would  include  both  new  and  existing 
emission  sources. 

It  is  also  possible  that  the 
Administrator  will  ultimately  conclude 
that  one  or  both  of  these  chemicals  is  a 
moderate-probability  carcinogen  rather 
than  a  high-probability  carcinogen.  As 
the  proposed  airborne  carcinogen  rules 
explain,  under  the  circumstances 
presented  here,  EPA  could  then 
"designate"  the  substance  for  regulation 
of  existing  organic  solvent  cleaners  by 
the  States  under  section  111(d)  of  the 
Clean  Air  Act.  The  Act  provides  for  the 
designation  of  such  substances  for 
regulation  under  section  111(d)  if  the 
substances  themselves  have  not  been 
listed  previously  under  section  108  or 
section  112.  Because  the  evidence  is 
clearly  sufficient  for  the  Administrator 
to  conclude  that  both  substances  are  at 
least  moderate-probability  carcinogens 
and  that  their  emission  by  organic 
solvent  cleaners  causes  air  pollution 
which  endangers  public  health  and 
welfare,  he  is  proposing  designation  of 
these  two  substances  under  section 
111(d)  at  this  time.  Although  a  final 
determination  by  the  Agency  of  the 
evidence  of  carcinogenicity  would 
normally  precede  the  selection  of  a 
regulatory  alternative,  the  Administrator 


is  proposing  designation  of 
perchloroethylene  and  trichloroethylene 
today  for  two  reasons.  First,  this  will  put 
existing  sources  within  the  industry  on 
notice  that  perchloroethylene  and 
trichloroethylene  would  not  be 
unregulated  substitutes  for  the  other 
three  solvents  for  which  designation  is 
proposed  today.  Second,  in  the  event 
that  the  Administrator  ultimately 
concludes  that  perchloroethylene  and 
trichloroethylene  are  moderate- 
probability  rather  than  high-probability 
carcinogens,  it  will  enable  the  section 
111(d)  process  to  proceed  without  delay 
as  part  of  a  coordinated  regulatory 
program  for  the  organic  solvent  cleaning 
industry.  The  Administrator  intends  to 
make  a  final  carcinogenicity  assessment 
for  these  two  chemicals  before 
promulgating  today's  proposals. 

Negligibly  Reactive  Halogenated 
Compounds. 

In  addition  to  reactive  halogenated 
compounds,  the  proposed  new  source 
regulations  would  apply  to  three 
additional  halogenated  solvents:  1,1,1- 
trichlorethane,  methylene  chloride,  and 
trichlorotrifluoroethane.  Since  these 
chemicals  are  acknowledged  by  EPA  to 
be  negligibly  reactive,  they  are  not 
ozone  precursors  and  must  be 
designated  under  section  111(d)  of  the 
Act.  As  described  above,  the 
designation  for  the  purpose  of  obtaining 
coverage  under  new  source  standards 
also  requires  the  development  under 
section  111(d)  of  standards  for  existing 
sources. 

Both  methylene  chloride  and  1,1,1- 
trichlorethane  have  scored  positive  as 
well  as  negative  results  in  short-term 
mutagenicity  and  cell  transformation 
tests.  The  weight  of  evidence  has  led  the 
EPA  Carcinogen  Assessing  Assessment 
Group  to  conclude  in  preliminary 
assessments  that  both  chemicals  exhibit 
suggestive  evidence  of  human 
carcinogenicity.  Under  EPA's  proposed 
airborne  carcinogen  policy,  this  finding 
would  establish  1,1,1-trichlorethane  and 
methylene  chloride  as  candidates  for 
regulation  under  section  111  as  air 
pollutants  "reasonably  anticipated  to 
endanger  public  health  or  welfare."  In 
addition,  trichlorotrifluoroethane  and 
1,1,1-trichlorethane  have  been 
implicated  in  the  depletion  of  the 
stratospheric  ozone  layer,  a  region  of  the 
upper  atmosphere  which  shields  the 
earth  from  harmful  wavelengths  of 
ultraviolet  radiation  that  increase  skin 
cancer  risks  in  humans. 

The  judgments  of  whether  and  to 
what  extent  1,1,1-trichlorethane  and 
methylene  chloride  are  human 
carcinogens,  and  1,1,1-trichlorethane 
and  trichlorotrifluoroethane  deplete  the 
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ozone  layer,  are  issues  of  considerable 
debate.  While  the  scientific  literature 
has  been  previously  reviewed  and 
summarized  in  the  docket  prepared  for 
this  rulemaking,  more  detailed  health 
assessments  are  currently  in  preparation 
by  EPA's  Office  of  Research  and 
Development.  These  assessments  will 
be  completed  and  submitted  for  external 
review,  including  review  by  the  Science 
Advisory  Board,  prior  to  the 
promulgation  of  the  regulations  and  the 
proposal  of  EPA  guidance  to  States  in 
developing  existing  source  control 
measures.  The  extent  to  which  the 
preliminary  findings  are  affirmed  by  the 
review  process  may  affect  the  final 
rulemaking  for  new  as  well  as  existing 
sources. 

While  the  measure  of  concern  is  less 
for  these  latter  three  solvents  than  for 
perchloroethylene  and  trichloroethylene, 
the  Administrator  has  chosen  to  proceed 
with  the  designation  of  1,1,1- 
trichlorethane,  methylene  chloride,  the 
trichlorotrifluoroethane  at  this  time 
because  emissions  from  these  sources 
and  the  associated  health  risks  can  be 
reduced  at  a  very  low  cost.  This 
decision  reflects  EPA's  concern  that 
continued  growth  in  imcontrolled 
emissions  of  1,1,1-trichlorethane, 
methylene  chloride,  and 
trichlorotrifluoroethane  from  solvent 
cleaners  may  endanger  public  health, 
and  is  reinforced  by  projections  that, 
were  these  chemicals  exempted  from 
regulation,  the  resulting  substitution  of 
exempt  for  non-exempt  solvents  could 
result  in  large  increases  in  the  emissions 
of  these  pollutants. 

The  designation  of  1,1,1- 
trichlorethane,  methylene  chloride,  and 
trichlorotrifluoroethane  incorporates 
these  chemicals  under  today's  proposed 
new  source  standards  and  invokes 
section  111(d)  which  requires  States  to 
develop  controls  for  existing  sources.  As 
described  in  detail  below,  the  new 
source  standards  do  not  place 
um-easonable  economic  costs  on  the 
industry.  While  the  impact  of  similar 
controls  on  existing  sources  could  be 
more  significant  due  to  the  technological 
problems  associated  with  retrofit  this 
factor  would  be  an  important 
consideration  in  determining  the 
appropriate  control  level  for  existing 
sources.  In  view  of  the  substantial 
reduction  in  emissions  which  can  be 
achieved  at  low  cost,  and  the  potential 
for  substitution  between  these  five 
compounds,  the  Administrator  is 
persuaded  that  the  present  approach 
represents  a  prudent  policy  to  protect 
public  health.  It  should  be  emphasized 
that  the  health  assessments  discussed 
here  are  not  final.  The  Administrator  is 


aware  of  other  relevant  infonnation  that 
may  become  available.  All  applicable 
information  will  be  carefully  evaluated 
prior  to  making  the  final  regulatory 
decision. 

Summaries  of  the  health  basis  for 
designating  perchloroethylene, 
trichloroethylene,  1,1,1-trichloroethane, 
methylene  chloride,  and 
trichlorotrifluorethane  are  available  in 
the  public  rulemaking  docket  described 
at  the  beginning  of  this  notice. 

Selection  of  Format  for  the  Proposed 
Standards 

Under  the  Clean  Air  Act,  as  amended, 
there  are  two  regulatory  alternatives 
available  for  estabhshing  standards  of 
performance  for  new  stationary  sources. 
Section  111(b)  provides  for  establishing 
emission  limitations  or  percentage 
reductions  in  emissions.  However,  when 
such  standards  are  not  feasible  to 
prescribe  or  enforce,  section  111(h)  of 
the  Clean  Air  Act  provides  that  EPA 
may  instead  promulgate  a  design, 
equipment,  work  practice,  or  operational 
standard,  or  combination  thereof.  In 
either  event,  the  standards  prescribed 
would  require  new,  modified,  and 
reconstructed  organic  solvent  cleaners 
to  use  the  best  demonstrated  system  of 
continuous  emission  reduction 
considering  costs,  nonair  quality  health 
and  environmental  impacts,  and  energy 
impacts.  The  emissions  from  organic 
solvent  cleaners  are  unconfined 
(fugitive).  Although  techniques  have 
been  developed  to  measure  the  solvent 
lost  from  degreasing  equipment  (such  as 
mounting  entire  organic  solvent  cleaners 
on  scales),  these  methods  are 
impractical  for  enforcement  of 
regulations  due  to  the  length  of  time 
needed  to  accurately  determine  the 
solvent  losses  and  because  of  the 
disruption  this  would  cause  in  degreaser 
operations.  For  this  reason,  an 
equipment  and  work  practice  standard 
has  been  selected  since  it  is  not  feasible 
to  enforce  emission  limitations  or 
percentage  reductions  in  emissions  for 
organic  solvent  cleaning  operations. 

Selection  of  the  Best  System  of  Emission 
Reduction 

Emissions  of  volatile  organic 
compounds  from  degreasers  would  be 
reduced  significantly  by  the  use  of 
various  pollution  control  devices,  singly 
or  in  combination,  as  would  be 
appropriate  for  each  method  of 
degreasing.  These  controls  would 
include:  cover,  drain  rack,  raised 
freeboard,  refrigerated  freeboard  device, 
downtime  port  covers,  hanging  flaps, 
and  drying  timnel  or  lip  exhaust  in 
conjunction  with  a  carbon  adsorber. 
Degreaser  emissions  would  be  reduced 


further  through  the  implementation  of 
prescribed  work  practices.  These  work 
practices  would  include:  closing  the 
cover  when  work  is  not  being  lowered 
into  or  removed  from  the  degreaser, 
storing  solvent  in  covered  containers, 
not  exposing  open  degreasers  to  steady 
drafts  with  velocities  exceeding  40m/ 
min  (131  ft/min),  and  not  overloading 
the  degreaser. 

The  best  system  of  emission  control 
for  each  type  of  degreaser  was  selected 
on  the  basis  of  EPA  tests  of  the 
effectiveness  of  various  controls  used  on 
degreasers  operating  under  different 
conditions  and  using  different  solvents. 
These  are  described  as  follows: 

Cold  Cleaners. — The  emission  control 
system  selected  for  cold  cleaners  (CC) 
would  consist  of  both  control  equipment 
and  a  series  of  work  practices.  These 
controls  used  in  combination  would 
reduce  solvent  emissions  fi-om  cold 
cleaners  by  about  80  percent.  The 
equipment  requirements  would  include  a 
cover,  a  drain  rack,  and  a  visible  fill 
line.  The  cover  would  be  designed  to  be 
readily  opened  and  closed  at  any  time. 
External  drain  racks  would  lead  the 
drainage  back  to  the  tank.  If  the  CC  is 
equipped  with  a  parts  basket,  internal 
hooks  to  permit  suspension  of  the 
basket  above  the  solvent  could  be 
substituted  for  the  drain  rack.  One  of  the 
work  practices  would  require  that  the 
solvent  level  not  exceed  the  visible 
internal  maximum  fill  Une.  The  proposed 
standards  would  require  that  the 
freeboard  ratio  for  CC  would  be  at  least 
0.7  if  the  solvent  vapor  pressure  is 
greater  than  4.3  kPa  (33  mm  Hg  or  0.6 
psi)  measured  at  38°  C  (100'  F).  The 
purpose  for  this  is  to  prevent  excessive 
volatilization,  i.e.  vaporization.  Higher 
freeboard  ratios  impede  excess 
vaporization  of  highly  volatile  solvents 
under  normal  operating  conditions. 
However,  many  solvents  used  in  cold 
cleaning  operations  do  not  volatilize  as 
rapidly  as  others.  For  solvents  with  a 
vapor  pressure  of  less  than  or  equal  to 
4.3  kPa  measured  at  38*  C  (100°  F),  the 
proposed  standards  would  require  a 
fi-eeboard  ratio  of  0.5. 

The  economic  analysis  for  this 
emission  control  system  for  cold 
cleaners  was  based  on  a  typical  unit. 
The  imcontrolled  cold  cleaner  was 
assumed  to  be  uncovered  all  the  time, 
whereas  the  controlled  unit  had  a  cover 
that  was  used  all  but  2  hours  per 
working  day  (20  loads  cleaned  per  day]. 
Based  on  these  assumptions,  the  cover 
would  reduce  emissions  by  349 
kilograms  (769  pounds)  per  year  at  a 
savings  of  $69.80.  The  drain  rack  would 
reduce  emissions  by  38  kilograms  (79 
pounds)  per  year  with  a  savings  of  $7.92. 
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Remote  Reservoir  Cold  Cleaner. — The 
emission  control  system  selected  for 
remote  reservoir  cold  cleaners  (RRCC]  is 
less  stringent  than  that  proposed  for 
conventional  cold  cleaners.  During  non- 
use  periods,  the  solvent  is  enclosed  in  a 
reservoir  and  not  subject  to  evaporation 
loss  to  the  atmosphere.  While  parts  are 
being  cleaned,  solvent  is  pumpted 
through  a  sink-like  work  area  which 
drains  back  into  the  enclosed  contaier. 
Because  the  reservoir  is  remote  from  the 
work  area,  this  type  of  organic  solvent 
cleaner  is  not  subject  to  the  evaporation 
losses  suffered  by  conventional  cold 
cleaners.  Therefore,  the  proposed 
standards  for  remote  reservoir  cold 
cleaners  would  not  require  closable 
covers,  provided  the  solvent  used  has  a 
vapor  pressure  of  less  than  or  equal  to 
4.3  kPa  (33  mm  Hg  or  0.6  psi)  measured 
at  38°  C  (100°  F),  but  would  require 
covers  if  the  solvent  volatility  was 
greater  than  4.3  kPa. 

Open  Top  Vapor  Degreaser. — The 
emission  control  systems  would  be 
required  for  all  new,  modified,  or 
reconstructed  open  top  vapor  degreasers 
(OTVD)  consists  of  covers,  raised 
freebacks,  and  refrigerated  freeboard 
devices  or  carbon  adsorption  systems. 
EPA  and  industry  tests  have  shown  that 
covers  are  the  most  effective  control 
device  in  reducing  solvent  emissions 
during  nonoperating  conditions.  Raised 
freeboards  have  also  been  show  to  be 
effective  at  reducing  these  emissions.  By 
raising  the  freeboard  ratio  from  0.5  to 
0.75,  solvent  emissions  are  generally 
reduced  25-30  percent  during  idling 
conditions.  Emission  reductions  are  less 
during  actual  operating  conditions  due 
to  the  transference  of  loads  through 
vapor/air  interface.  Freeboard  ratios 
larger  than  0.75  may  yield  greater 
emission  reductions,  however,  higher 
freeboards  tend  to  icrease  the  difficulty 
of  transferring  loads  into  and  out  of  the 
degreaser.  The  demonstrated  ability  of 
covers  and  raised  freeboards  to  reduce 
solvent  emissions,  and  the  minimal  cost 
of  these  two  control  devices  have  been 
the  primary  reasons  for  requiring  the  use 
of  covers  during  nonoperating  periods 
and  freeboards  ratios  of  at  least  0.75  for 
all  new.  modified,  and  reconstructed 
open  top  vapor  degreasers. 

Emission  tests  have  also  shown  that 
refrigerated  freeboard  devices  and  lip 
exhausts  connected  to  carbon  adsorbers 
are  more  effective  at  reducing  solvent 
emissions  than  raised  freeboards. 
During  operating  conditions,  emission 
reductions  as  high  as  65  percent  have 
been  demonstrated  with  the  use  of 
carbon  adsorbers,  while  refrigerated 
freeboard  devices  have  been 
demonstrated  to  reduce  solvent 


emissions  by  at  least  40  percent.  A 
raised  freeboard  ratio  of  1.0  has  also 
shown  promise  (55  percent  reduction), 
but  its  effectiveness  under  cross-draft 
conditions  has  not  been  adequately 
evaluated.  It  is  expected  that  the  cold 
air  blanket  produced  by  a  refrigerated 
freeboard  device  would  provide  greater 
control  of  cross-draft  induced  vapor 
losses.  For  these  reasons,  all  new, 
modified,  and  reconstructed  OTVD  with 
vapor/air  interface  areas  greater  than 
one  square  meter  would  be  required  to 
use  refrigerated  freeboard  devices,  or 
have  lip  exhausts  connected  to  carbon 
adsorbers. 

Reference  Method  23,  "Determination 
of  Halogenated  Organics  from 
Stationary  Sources,"  would  be  the 
required  test  method  to  measure 
emissions  of  the  regulated  halogenated 
compounds  from  carbon  adsorbers.  The 
principle  of  the  method  is  an  integrated 
bag  sample  of  stack  gas  that  is  subjected 
to  gas  chromatographic  analysis,  using 
flame  ionization  detection.  The  range  of 
this  method  is  0.1  to  200  ppm.  The 
emission  limitation  proposed  by  these 
standards  of  performance  would  be  25 
ppm  of  any  regulated  halogenated 
organic  compound  measured  over  the 
length  of  the  carbon  adsorber  cycle,  or 
for  three  hours,  whichever  is  less.  The 
Administrator  specifically  requests 
comments  on  this  proposed  test  method 
and  emission  limitation. 

A  cut-off  size  of  one  square  meter  was 
determined  to  be  the  most  effective  for 
OTVD,  taking  into  consideration  the 
absolute  reduction  in  solvent  emissions 
and  economic  analyses.  Although  the 
capital  expenditures  for  refrigerated 
freeboard  devices  are  greater  than  for 
raised  freeboards,  solvent  savings 
would  completely  offset  the  added 
capital  expenditures,  provided  the 
degreasers  were  operated  properly. 
However,  for  small  OTVD  (less  than  1 
m^in  open  top  area),  refrigerated 
freeboard  devices  would  not  be  a  cost- 
effective  alternative.  Taking  into 
consideration  the  small  reduction  in 
solvent  emissions  and  economics,  small 
open  top  vapor  degreasers  would  not  be 
required  to  have  refrigerated  freeboard 
devices. 

EPA  realizes  that  refrigerated 
freeboard  devices  with  sub-zero  (0°C) 
refrigerant  temperatures  are  patented.  If 
any  degreaser  manufacturer  is  unable  to 
demonstrate  alternative  methods  of 
control,  and  certifies  that  the  licensing 
terms  for  sub-zero  refrigerated 
freeboard  devices  are  unreasonable, 
relief  under  section  308  of  the  Clean  Air 
Act,  as  amended  can  be  sought. 

Although  the  proposed  standards 
require  specific  control  technologies, 
they  do  not  preclude  the  use  of  other 


control  options  which  are  demonstrated 
to  be  equally  effective  in  reducing 
solvent  emissions.  After  proposal  of 
these  regulations,  any  person  may 
request  an  equivalency  determination. 
EPA  expects  to  approve  other  methods 
of  continuous  emission  reduction  when 
they  have  been  demonstrated  to  be  as 
effective  in  reducing  emissions  as 
refrigerated  freeboard  devices.  The 
Administrator  will  also  welcome  any 
additional  data  and  information 
concerning  the  control  efficiencies  of 
raised  freeboards  and  refrigerated 
freeboard  devices.  Tests  are  currently 
being  conducted  to  investigate  the 
effectiveness  of  refrigerated  freeboard 
devices  and  increased  freeboard  ratios 
under  cross-draft  conditions. 
Preliminary  results  of  these  tests  have 
shown  varying  test  results  for  different 
solvents.  Because  of  possible  variation 
in  test  outcomes,  additional  tests  are 
planned.  Tests  are  also  being  conducted 
to  evaluate  the  effectiveness  of 
automated  covers  which  close  after  the 
workload  enters  the  degreaser.  These 
test  results  and  any  additional 
information  and  data  submitted  to  EPA 
during  the  public  comment  period  will 
be  used  to  further  evaluate  the 
appropriateness  of  the  proposed 
emission  control  options.  Expansion  or 
deletion  of  these  options  will  be 
evaluated  prior  to  promulgation.  All 
information  obtained  during  the  course 
of  this  investigation  and  received  during 
the  public  comment  period  would  be 
placfid  in  the  docket  for  public  review 
and  considered  by  EPA  before  taking 
final  action  to  promulgate  standards  for 
new,  modified,  and  reconstructed 
degreasers. 

Conveyorized  Degreasers. — There  are 
two  major  types  of  conveyorized 
degreasers:  conveyorized  vapor 
degreaser  (CVD)  and  conveyorized  cold 
cleaners  (CCC).  Conveyorized  vapor 
degreasers  use  the  vapors  of  boiling 
solvent  to  clean  and  degrease  surfaces, 
while  conveyorized  cold  cleaners  use 
non-boiling  solvent  in  the  liquid  phase 
to  clean  surfaces.  The  emission  control 
system  selected  for  conveyorized 
degreasers  consists  of  both  control 
equipment  and  a  series  of  work 
pracfices.  Using  these  controls  in 
combination  will  reduce  solvent 
emissions  from  conveyorized  degreasers 
by  60  percent. 

The  two  major  emission  control 
requirements  for  CVD  are  carbon 
adsorbers  or  refrigerated  freeboard 
devices,  provided  the  CVD  is  greater 
than  2  square  meters  (21.6  ft^  in  vapor/ 
air  interface  area.  This  cutoff  size  was 
determined  to  be  the  most  effective, 
taking  into  consideration  the  absolute 
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reduction  in  solvent  emission  and 
economic  analyses.  For  larger  crossrod 
and  monorail  CVD,  carbon  adsorbers 
produce  greater  emission  reductions  at 
higher  savings  than  do  refrigerated 
freeboard  devices.  For  owners  or 
operators  of  small  crossrod  and 
monorail  degreasers,  the  capital  costs  of 
a  carbon  adsorber  could  be  prohibitive. 
Because  of  this,  a  refrigerated  freeboard 
device  may  be  used  instead  of  a  carbon 
adsorber.  As  with  OTVD.  the  type  of 
conveyorized  vapor  degreaser.  the  type 
of  work  being  processed,  and  ambient 
conditions  would  determine  which 
emission  control  system  should  be  used. 

For  conveyorized  cold  cleaners,  the 
major  emission  control  requirement 
would  be  a  carbon  adsorber,  provided 
the  CCC  is  greater  than  2  square  meters 
(21.6  ft*)  in  solvent/air  interface  area. 
Like  CVD.  this  cutoff  was  determined  to 
be  the  most  effective,  taking  into 
consideration  the  absolute  reduction  in 
solvent  emissions  and  economic 
analyses.  Refrigerated  freeboard  devices 
would  not  be  an  option  for  CCC  since 
they  are  only  effective  in  reducing 
emissions  of  warm  solvent  vapors. 

Equivalent  Systems  of  Emission 
Reduction 

These  standards  of  performance  do 
not  preclude  the  use  of  other  degreaser 
emission  control  equipment  or 
procedures  of  operation  which  can  be 
demonstrated  to  be  equivalent,  in  terms 
of  reducing  solvent  emissions,  to  those 
prescribed  in  the  proposed  regulation. 
For  determination  of  equivalency,  any 
person  may  write  the  Administrator  of 
EPA  and  request  approval  of  a  test  plan 
for  demonstrating  equivalency.  The  test 
plan  must  propose  the  use  of  specific 
equipment,  test  procedures,  a  date,  and 
a  U.S.  location  at  which  the  person 
making  the  request  wishes  to 
demonstrate  equivalency.  In  order  to 
determine  equivalency,  the 
Administrator  must  find  a  substantial 
likelihood  that  the  control  technology 
used  in  normal  operations  would 
produce  equivalent  emission  reductions 
as  the  standards  would  require,  at 
approximately  the  same  or  less 
economic,  energy,  or  environmental 
cost.  An  alternate  equipment  design 
would  not  be  considered  equivalent  to 
the  proposed  requirements  if  it  placed  a 
greater  burden  upon  the  personnel 
operating  the  degreaser  to  manually 
operate  the  emission  capture  device 
(e.g..  use  of  an  automated  cover  could 
potentially  be  found  equivalent  to  use  of 
refrigerated  freeboard  devices,  but  a 
manually  operated  cover  would  not 
qualify).  Automated  operation  of  the 
emission  control  system  is  required 
because  manual  operation  would  be 


burdensome  due  to  the  frequency  with 
which  work  enters  and  exits  open  top 
vapor  degreasers  (cycle  times  of  only  6 
minutes  are  not  unusual]  and  because 
enforcement  of  these  standards  would 
primarily  depend  upon  equipment 
certifications.  Although  work  practices 
could  not  be  substituted  for  equipment 
design  requirements,  alternatives  to  the 
work  practices  contained  in  the 
proposed  standards  could  also  be 
included  in  an  equivalency 
determination. 

Selection  of  Enforcement  Methods 

More  than  325,000  new  degreasers  are 
expected  to  be  in  operation  by  1985.  The 
large  number  of  degreasers  precludes 
the  inspection  of  all  units  on  a  periodic 
basis.  Therefore,  enforcement  must  be 
achieved  through  a  combination  of 
degreaser  manufacturer  certifications 
and  EPA  random  inspections.  Because 
EPA  cannot  inspect  all  degreasers  that 
will  be  in  operation,  adherence  to  the 
work  practices  will  basically  depend 
upon  voluntary  compliance.  Although 
the  work  practices  are  important,  the 
equipment  design  requirements  will  be 
the  primary  mechanism  for  ensuring  the 
control  of  organic  solvent  emissions 
from  degreasing  operations.  A  random 
inspection  program  would  be  designed 
to  inspect  all  degreaser  design  types 
produced,  but  would  cover  only  a 
sample  of  shops  using  degreasing 
equipment.  To  facilitate  this  program, 
the  primary  reporting  biu-den  would  be 
place  upon  the  manufacturers  of 
degreasing  equipment. 

Under  section  111(a)(5)  of  the  Clean 
Air  Act,  as  amended,  manufacturers  of 
degreasers  would  be  considered  owners 
until  the  degreasers  are  sold.  Thus,  the 
original  manufacturer  of  a  newly 
constructed  degreaser  would  be 
responsible  for  making  the  projjosed 
reports.  Section  114(a)(1)  of  the  Act 
specifies  that  the  Administrator  can 
require  owners  or  operators  to  report 
information  to  EPA  as  may  be 
reasonably  required.  Manufacturers  of 
cold  cleaners,  remote  reservoir  cold 
cleaners,  open  top  vapor  xlegreasers, 
and  conveyorized  degreasers  would  be 
required  to  notify  the  Administrator  of 
the  date  construction  began  on  a  new 
degreaser,  certain  equipment  features, 
and  the  name,  date  and  location  to 
whom  the  ownership  of  the  degreaser 
was  transferred.  This  information  would 
be  reported  once  for  each  degreaser 
constructed,  modified,  or  reconstructed 
and  the  reports  would  be  submitted 
each  quarter.  If  any  manufacturer  or 
other  owner  or  operator  feels  that  the 
information  to  be  submitted  is 
proprietary  in  nature,  a  request  for 
confidential  treatment  can  be  submitted 


with  the  report  On  September  1. 1976. 
EPA  promulgated  regulations  (40  CFR 
part  2)  which  govern  the  treatment  of 
confidential  business  information, 
including  that  obtained  under  section 
114  of  the  Clean  Air  Act 

Under  certain  circumstances,  the 
operator  of  the  degreaser  rather  than  the 
original  manufacturer  would  be 
responsible  for  making  the  report.  This 
would  occur  when  a  modification  or 
reconstruction  to  an  existing  degreaser 
was  made  by  any  person  other  than  the 
original  manufacturer  or  when  any 
affected  degreaser  is  resold. 

Certification  would  be  supplemented 
by  an  EPA  inspection  program  of 
representative  iypei  of  models  of 
degreasers  from  owners  and  operators 
selected  at  random.  This  program  would 
determine  compliance  with  the  design 
requirements  for  all  new  degreasing 
equipment,  and  would  determine 
compliance  with  the  work  practice  and 
operational  requirements  by  a  random 
sample  of  degreasing  operations. 
Inspection  would  include  a  visual  check 
of  the  operation  and  an  examination  of 
the  methods  of  waste  solvent  disposal. 

This  method  of  enforcement  has  been 
selected  as  the  best  option  considering 
the  savings  in  time  and  money  for 
effective  enforcement.  As  mentioned 
previously,  the  lai^e  number  of  new 
sources  expected  within  the  next  five 
years  prohibits  inspection  of  each  unit. 
Effort  has  been  made  to  reduce  the 
proposed  reporting  and  recordkeeping 
burdens  to  the  minimum  needed  to 
administer  an  effective  enforcement 
program.  EPA  also  considered  requiring 
each  degreaser  operator  to  report 
directly  to  EPA  upon  installation  of  a 
new  degreaser  and  to  periodically  report 
work  practice  methods  in  use.  However, 
the  reporting  requirements  would  have 
caused  an  excessive  burden  to  be 
placed  on  each  degreaser  operator  and 
would  have  caused  the  generation  of  a 
large  number  of  reports.  For  these 
reasons,  the  proposed  reporting 
requirements  are  minimized  to  include  a 
one-time  report  per  degreaser  of  a  few 
basic  items.  In  addition,  spot  checks  of 
representative  types  and  models  of 
degreasers  in  operation  were  selected  as 
the  best  available  option.  Operators  of 
degreasing  equipment  would  only  be 
required  to  keep  records  of  solvent 
usage  and  disposition  and  would  not  be 
required  to  make  written  reports.  These 
records  can  be  discarded  after  a  two 
year  period.  To  further  reduce  the 
impact  of  these  requirements,  operators 
of  small  cold  cleaners  (less  than  1  m^, 
such  as  are  commonly  used  in  gasoline 
service  stations,  would  be  exempt  from 
any  recordkeeping  or  reporting  except 
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for  maintaining  a  simple  record  of  the 
disposition  of  waste  solvent. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  these  proposed  standards  in 
accordance  with  section  307(d](5]  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
Section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Central  Docket 
Section  (A-130).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  Attention: 
Docket  No.  OAQPS-78-12. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section,  Room  29038,  Waterside 
Mall.  401 M  Street.  SW..  Washington, 
D.C.  20460. 

Docket 

The  docket  is  an  organized  and 
complete  Ble  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review 
[section  307(d)(7)]. 

Miscellaneous 

As  prescribed  by  section  111  of  the 
Clean  Air  Act,  as  amended, 
establishment  of  standards  of 
performance  for  organic  solvent 
cleaners  was  preceded  by  the 
Administrator's  determination  (40  CFR 
60.16,  44  FR  49222,  dated  August  21. 
1979)  that  these  sources  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  section  117  of  the  Act,  publication 
of  this  proposal  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experis,  and 
Federal  departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues  on  the  proposed 
test  methods. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
established  under  section  111  of  the 
Clean  Air  Act  reflect: 


. . .  application  of  the  best  technological 
system  of  contunuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [section  lll(a)(l}]. 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  due  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  achievable  emission 
control.  In  fact,  the  Act  requires  (or  has 
the  potential  for  requiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  locating  in  nonattaiiunent  areas, 
i.e.,  those  areas  where  statutorily- 
mandated  health  and  welfare  standards 
are  being  violated.  In  this  respect, 
section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  which  exceeds  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
must  reduce  emissions  to  the  level 
which  reflects  the  "lowest  achievable 
emission  rate"  (LAER),  as  defined  in 
section  171(3)  for  such  category  of 
source.  The  statute  defines  LAER  as  that 
rate  of  emissions  based  on  the 
following,  whichever  is  more  stringent: 

(A)  the  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  the  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard  [section  171(3)]. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  [referred  to 
in  section  169(1)]  employ  "best  available 
control  technology"  (BACT)  as  defined 
in  section  169(3)  for  all  pollutants 
regulated  under  the  Act.  Best  available 
control  technology  must  be  determined 
on  a  case-by-case  basis,  taking  energy, 
envirorunental  and  economic  impacts 
and  other  costs  into  account.  In  no  event 
may  the  application  of  BACT  result  in 
emissions  of  any  pollutants  which  will 
exceed  the  emissions  allowed  by  any 


applicable  standard  established 
pursuant  to  section  111  (or  112)  of  the 
Act. 

In  all  events.  State  implementation 
plans  (SIP's)  approved  or  promulgated 
under  section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose  SIP's  must  in  some  cases 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  States  are  free  under  section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
section  111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

In  order  to  prevent  duplicative 
regulatory  reuirements,  and  in  order  to 
avoid  conflicts  in  standard  setting,  EPA 
has  been  in  contact  with  representatives 
of  the  Interagency  Regulatory  Liaison 
Group  (IRLG).  This  group,  composed  of 
members  from  EPA,  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  the  Food  and  Drug 
Administration  (FDA),  and  the 
Consumer  Product  Safety  Commission 
(CPSC)  was  formed  in  August,  1977,  to 
ensure  that  the  agencies  work  closely 
together  in  areas  of  common  interest 
and  responsibility.  In  particular,  EPA 
has  been  in  contact  with  OSHA  to 
ensure  that  the  requirements  for  the 
proposed  standard  do  not  conflict  with 
OSHA's  requirements  for  ventilation  of 
open  surface  tank  operations  (29  CFR 
1910.94). 

Under  EPA's  sunset  policy  for 
reporting  requirements  in  regulations, 
the  reporting  requirements  in  this 
regulation  will  automatically  expire  five 
years  from  the  date  of  promulgation 
unless  EPA  takes  affirmative  action  to 
extend  them.  To  accomplish  this,  a 
provision  automatically  terminating  the 
reporting  requirements  at  that  time  will 
be  included  in  the  text  of  the  final 
regulations. 

EPA  will  review  this  regulation  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability,  and 
improvements  in  emission  control 
technology. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
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economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Document. 

Dated;  April  17, 1980. 
Douglas  M.  Costle, 

Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  By  adding  alphabetically  a 
definition  of  the  term  "volatile  organic 
compound"  to  §  60.2  of  Subpart  A — 
General  Provisions  as  follows: 

§  60.2    Definitions 

***** 

"Volatile  organic  compound"  means 
any  organic  compound  which 
participates  in  atmospheric 
photochemical  reactions  or  is  measured 
by  the  applicable  reference  methods 
specified  under  any  subpart. 

2.  By  adding  Subpart  JJ  as  follows: 

Subpart  J] — Standards  of  Performance  for 
Organic  Solvent  Cleaners 

Sec. 

60.360  Application  and  designation  of 
affected  facility. 

60.361  Definitions. 

60.362  Standards  for  volatile  organic 
compounds,  trichloroethylene,  1,1,1- 
trichloroethane.  perchloroethylene, 
methylene  chloride,  and 
trichlorotrifluoroethane. 

60.363  Equivalent  method  of  control, 

60.364  Reporting  and  Recordkeeping, 

60.365  Waste  disposal,  (reserved), 

60.366  Test  method. 

Authority:  Sec.  Ill,  301(a)  of  the  Clean  Air 
Act  as  amended  [42  U.S.C.  7411,  7601(a)],  and 
additional  authority  as  noted  below. 

Subpart  JJ-— Standards  of 
Performance  for  Organic  Solvent 
Cleaners 

§  60.360    Applicability  and  designation  of 
affected  facility. 

The  provisions  of  this  subpart  are 
applicable  to  all  organic  solvent 
cleaners  for  which  construction  was 
commenced  after  (date  of  proposal) 
which  are  used  for  organic  solvent 
cleaning  (degreasing)  of  any  materials. 


§  60.361    Definitions. 

All  terms  used  in  this  subpart,  but  not 
specifically  defined  in  this  Section  shall 
have  the  meaning  given  them  in  the  Act 
and  in  Subpart  A  of  this  part. 

"Adsorption  cycle"  means  a  solvent 
recovery  process  which  begins  when 
solvent  laden  air  is  directed  through  an 
activated  carbon  bed,  resulting  in  the 
capture  of  solvent  vapors.  An 
adsorption  cycle  shall  be  considered 
complete  when  the  activated  carbon  bed 
becomes  saturated  with  solvent, 
resulting  in  breakthrough  of  solvent 
vapors. 

"Carbon  adsorber"  means  a  device  in 
which  an  organic  compound  is  brought 
into  contact  with  activated  carbon  and 
is  retained. 

"Certification"  means  a  written 
statement  signed  by  the  owner  or 
operator  of  the  affected  facility. 

"Cold  cleaner"  means  any  device  or 
piece  of  equipment  which  contains  and 
uses  an  organic  solvent  in  the  liquid 
phase  to  clean  surfaces. 

"Conveyorized  cold  cleaner"  means 
any  conveyorizer  degreaser  which  uses 
an  organic  solvent  in  the  liquid  phase  to 
clean  surfaces. 

"Conveyorized  degreaser"  means  any 
device  which  uses  an  integral, 
continuous,  mechanical  system  for 
moving  materials  or  parts  to  be  cleaned 
into  and  out  of  an  organic  solvent  liquid 
or  vapor  cleaning  zone. 

"Conveyorized  vapor  degreaser" 
means  any  conveyorizer  degreaser 
which  uses  an  organic  solvent  in  the 
vapor  phase  to  clean  surfaces. 

"Drain  rack"  means  any  basket,  tray, 
or  sink  located  in,  on,  or  exterior  to  a 
degreaser,  which  permits  excess  or 
condensed  solvent  to  drain  from  the 
parts  after  degreasing  and  to  return  to 
the  solvent  bath. 

"Drying  tunnel"  means  an  enclosed 
extension  of  the  exit  from  a 
conveyorized  degreaser. 

"Equivalent  method  of  control"  means 
any  method  that  can  be  demonstrated  to 
the  Administrator  to  provide  at  least  the 
same  degree  of  emission  control  as  the 
specified  control. 

"Extended  freeboard"  means  an 
addition  to  the  sides  of  a  degreaser  to 
increase  the  freeboard  height. 

"Fill  line"  means  a  permanent  mark  in 
a  degreaser  tank  that  indicates  the 
maximum  operating  liquid  level 
recommended  by  the  manufacturer. 

"Freeboard  height"  means,  for  a  cold 
cleaner,  the  distance  from  the  liquid 
solvent  level  in  the  degreaser  tank  to  the 
lip  of  the  tank.  For  an  open  top  vapor 
degreaser  it  is  the  distance  from  the 
solvent  vapor  level  in  the  tank  during 
idling  to  the  lip  of  the  tank.  For  a 
conveyorized  cold  cleaner  it  is  the 


distance  from  the  liquid  solvent  level  to 
the  bottom  of  the  entrance  or  exit 
opening,  whichever  is  lower.  For  a 
conveyorized  vapor  degreaser,  it  is  the 
distance  from  the  vapor  level  to  the 
bottom  of  the  entrance  or  exit  opening, 
whichever  is  lower. 

"Freeboard  ratio"  means  a  ratio  of  the 
freeboard  height  to  the  smaller  interior 
dimension  (length,  width,  or  diameter)  of 
the  degreaser. 

"Lip  exhaust"  means  a  device 
installed  around  the  lip  of  a  degreaser 
that  draws  in  air  and  solvent  vapor 
emissions  and  ducts  them  away  from 
the  degreaser  area. 

"Open  top  vapor  degreaser"  means 
any  open  top  device  or  piece  of 
equipment  that  contains  and  uses  an 
organic  solvent,  at  the  boiling  point  of 
the  solvent,  and  solvent  vapor  to  clean 
equipment  surfaces. 

"Organic  solvent"  means  any  liquid 
substance  which  contains  carbon  and 
has  the  power  to  dissolve,  causing 
solution. 

"Organic  solvent  cleaner"  or 
"degreaser"  means  any  cold  cleaner, 
remote  reservoir  cold  cleaner,  open  top 
vapor  degreaser,  and  conveyorized 
degreaser  equipment  and  their  ancillary 
components. 

"Organic  solvent  cleaning"  or 
"degreasing"  means  those  processes 
using  organic  solvents  to  clean  and 
remove  soils  from  the  surfaces  of 
materials  being  processed, 

"Refrigerated  freeboard  device" 
means  a  device  which  is  mounted  above 
the  water  jacket  and  the  primary 
condenser  coils,  consisting  of  secondary 
coils  which  carry  a  refrigerant  to 
provide  a  chilled  air  blanket  above  the 
solvent  vapor  to  reduce  emissions  from 
the  degreaser  bath.  The  chilled  air 
blanket  temperature,  measured  at  the 
centroid  of  the  degreaser  at  the  coldest 
point,  shall  be  no  greater  than  30  percent 
of  the  solvent's  boiling  point  (°F). 

"Remote  reservoir  cold  cleaner" 
means  any  device  in  which  liquid 
solvent  is  pumped  through  a  sink-like 
work  area  which  drains  back  into  an 
enclosed  container  while  parts  are  being 
cleaned  and  in  which  the  solvent  in  the 
enclosed  container  is  not  subject  to 
evaporation  losses  to  the  atmosphere 
during  non-use  periods. 

§  60.362    Standards  for  volatile  organic 
compounds,  trichloroethylene,  1,1,1- 
trichioroethane,  perchloroethylene, 
methylene  chloride,  and 
trichlorotrifluoroethane. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  owner  or  operator 
shall  operate  a  cold  cleaner,  or  a  remote 
reservoir  cold  cleaner  only  if  it  has  a 
cover  that  may  be  readily  opened  and 
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closed.  A  fusible  link  shall  not  interfere 
with  cover  operation. 

(b]  An  owner  or  operator  shall 
operate  a  cold  cleaner  only  if  it 
conforms  to  the  following  design 
requirements: 

(1)  A  drain  rack.  If  an  external  drain 
rack  is  used,  it  must  allow  the  drained 
solvent  to  retimi  to  the  solvent  bath  in 
the  cold  cleaner.  If  the  cold  cleaner  is 
equipped  with  a  parts  basket,  internal 
hooks  to  permit  suspension  of  the 
basket  above  the  solvent  may  be 
substituted  for  the  drain  rack. 

(2)  A  freeboard  ratio  of  at  least  0.5.  If 
the  solvent  used  has  a  volatility  greater 
than  4.3  kPa  (33  mm  Hg  or  0.6  psi), 
measured  at  38°C  (lOO'F),  the  freeboard 
ration  shall  be  at  least  0.7. 

(3)  A  visible  fill  line. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  owner  or  operator 
shall  not  operate  a  cold  cleaner  without 
meeting  the  following  work  and 
operational  practices: 

(1)  The  solvent  level  shall  not  exceed 
the  fill  line. 

(2)  When  a  flexible  hose  or  flushing 
device  is  used,  the  pressure  of  solvent 
delivered  by  the  pump  may  not  exceed 
69  kPa  (10  psi),  measured  at  the  pump 
outlet,  and  the  pumped  solvent  shall  be 
delivered  in  a  continuous  stream  and 
not  a  droplet  spray.  Flushing  shall  be 
performed  only  within  the  confines  of 
the  cold  cleaner. 

(3)  When  an  air-  or  pump-agitated 
solvent  bath  is  used,  the  agitator  shall 
be  operated  so  as  to  produce  a  rolling 
motion  of  the  solvent  but  not  observable 
splashing  against  tank  walls  or  parts 
being  cleaned. 

(4)  The  cover  shall  be  closed  when  the 
cold  cleaner  is  not  in  use  and  when 
parts  are  being  cleaned  by  solvent 
agitation. 

(5)  When  the  cover  is  open,  the  cold 
cleaner  may  not  be  exposed  to  drafts 
greater  than  40  m/min  (131  ft/min).  as 
measured  between  1  and  2  meters 
upwind  and  at  the  same  elevation  as  the 
tank  lip. 

(6]  Solvent  cleaned  parts  shall  be 
drained  for  15  seconds  or  until  dripping 
has  stopped,  whichever  is  longer.  Parts 
having  cavities  or  blind  holes  shall  be 
tipped  or  rotated  while  draining. 

(7)  Waste  solvent,  still,  and  sump 
bottoms  shall  be  collected  and  stored  in 
closed  containers.  The  closed  containers 
may  contain  a  device  that  would  allow 
pressure  relief,  but  would  not  allow 
liquid  solvent  to  drain  from  the 
container  prior  to  disposal. 

(8)  Each  owner  shall  provide  a 
permanent  label  for  each  cold  cleaner 
which  states  the  required  work  and 
operating  practices.  If  the  freeboard 
ratio  on  a  cold  cleaner  is  less  than  0.7, 


the  label  shall  state  the  types  of  solvents 
which  may  be  used  in  the  cold  cleaner. 
Such  solvents  include  xylenes,  mineral 
spirits,  Stoddard  solvents,  or  other 
solvents  with  a  volatility  less  than  or 
equal  to  4.3  kPa.  The  label  shall  be 
placed  near  the  front  of  the  degreaser  in 
full  view  of  the  degreaser  operator  and 
written  in  English,  and  any  other 
language  that  may  be  necessary  for 
comprehension  by  personnel  operating 
the  degreaser.  The  label  must  be  kept 
visible  and  legible  at  all  times.  The  plant 
owner  or  operator  shall  ensure  that  each 
person  who  operates  a  cold  cleaner 
understands  the  instructions  on  the 
label. 

(9)  Spills  during  solvent  transfer  shall 
be  wiped  up  immediately.  The  wipe  rags 
shall  be  stored  in  covered  containers. 

(d)(1)  An  owner  or  operator  who 
operates  a  remote  reservoir  cold  cleaner 
which  uses  solvent  with  a  volatility  of 
less  than  or  equal  to  4.3  kPa  (0.6  psi  or 
33  mm  Hg)  measured  at  38°C  (lOO'F), 
and  which  has  a  drain  area  less  than  100 
cm^(15.5  in'^  shall  be  subject  to  the 
provisions  of  paragraph  (c)(2),  (c)(5), 
(c)(6).  (c)(7),  (c)(8).  and  (c)(9). 

(2)  An  owner  or  operator  who 
operates  a  remote  reservoir  cold  cleaner 
which  uses  solvent  with  a  volatility 
greater  than  4.3  kPa  (0.6  psi  or  33  mm 
Hg)  measured  at  38°  C  (100°  F),  or  has  a 
drain  area  greater  than  or  equal  to  100 
cm'  (15.5  in'')  shall  be  subject  to  the 
provisions  of  paragraphs  (d)(1),  (c)(4), 
and  (a). 

(e)  An  owner  or  operator  shall  operate 
an  open  top  vapor  degreaser  only  if  it 
conforms  to  the  following  design 
requirements: 

(1)  Each  open  top  vapor  degreaser 
shall  be  equipped  with  a  cover  that  may 
be  readily  opened  or  closed.  If  the  open 
top  vapor  degreaser  is  equipped  with  a 
lip  exhaust,  the  cover  shall  be  located 
below  the  lip  exhaust. 

(2)  Each  open  top  vapor  degreaser 
shall  have  a  freeboard  ratio  of  at  least 
0.75. 

(3)  Each  open  top  vapor  degreaser 
shall  be  equipped  with  the  following 
devices: 

(i)  A  device  which  shuts  off  sump  heat 
if  sump  liquid  solvent  level  drops  down 
to  the  height  of  sump  heater  coils,  and 

(ii)  A  vapor  level  control  device  which 
shuts  off  sump  heat  if  the  vapor  level 
rises  above  the  height  of  the  primary 
condenser. 

(4)  Each  open  top  vapor  degreaser 
greater  than  1.0  square  meter  (10.8  ff*) 
shall  be  equipped  with  one  or  more  of 
the  following  equipment  controls: 

(i)  A  refrigerated  freeboard  device,  or 
(ii)  A  lip  exhaust  connected  to  a 
carbon  adsorber.  The  concentration  of 
organic  solvent  in  the  exhaust  from  this 


device  shall  not  exceed  25  ppm  of  any 
regulated  halogenated  organic 
compoimd  as  measured  by  Method  23 
for  the  length  of  the  carbon  adsorber 
cycle  or  three  hours,  whichever  is  less.  If 
other  volatile  oi^ganic  compounds  are 
used,  then  the  emissions  shall  not 
exceed  an  average  of  25  ppm  as  carbon, 
measured  by  Method  25  for  the  length  of 
the  carbon  adsorber  cycle  or  three 
hours,  whichever  is  less. 

(f)  An  owner  or  operator  shall  not 
operate  an  open  top  vapor  degreaser 
without  meeting  the  following  required 
work  and  operational  practices: 

(1)  The  cover  shall  be  closed  when 
parts  are  not  being  degreased. 

(2)  When  the  cover  is  open,  the  open 
top  vapor  degreaser  shall  not  be 
exposed  to  drafts  greater  than  40  m/min 
(131  ft/min),  as  measured  between  1  and 
2  meters  upwind  and  at  the  same 
elevation  as  the  tank  lip. 

(3)  For  any  open  top  vapor  degreaser 
equipped  with  a  lip  exhaust,  the  exhaust 
shall  be  turned  off  when  the  degreaser  is 
covered. 

(4)  Parts  being  degreased  shall  not 
occupy  more  than  50  percent  of  the 
vapor-air  interface  area. 

(5)  The  vertical  speed  of  a  powered 
hoist,  if  one  is  used,  shall  not  be  more 
than  3.3  m/min  (10.8  ft/min)  when 
lowering  and  raising  the  parts. 

(6)  Spraying  operations  shall  be  done 
within  the  vapor  layer. 

(7)  Work  shall  not  be  lifted  from  the 
vapor  layer  until  condensation  or 
dripping  has  stopped.  Parts  having 
cavities  or  blind  holes  shall  be  tipped  or 
rotated  before  being  raised  from  the 
vapor  layer. 

(8)  During  start  up,  the  primary 
condenser  and  the  refrigerated 
freeboard  device,  if  one  is  used,  shall  be 
turned  on  before  the  sump  heater. 
During  shutdown,  the  sump  heater  shall 
be  turned  off,  and  the  solvent  vapor 
layer  allowed  to  collapse  before  the 
condenser  water  and  refrigerated 
freeboard  device  are  turned  off. 

(9)  Porous  or  absorbent  material  shall 
not  be  degreased  in  an  open  top  vapor 
degreaser. 

(10)  A  routine  inspection  and 
maintenance  program  shall  be 
implemented  to  reduce  or  prevent 
solvent  losses  from  dripping  drain  taps, 
cracked  gaskets  and  malfuirctioning 
equipment.  Leaks  must  be  repaired  as 
soon  as  they  are  discovered. 

(11)  Waste  solvent,  still,  and  sump 
bottoms  shall  be  collected  and  stored  in 
closed  containers.  The  closed  containers 
may  contain  a  device  that  would  allow 
pressure  relief,  but  would  not  allow 
liquid  solvent  to  drain  from  the 
container  prior  to  disposal. 
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(12)  Each  owner  shall  provide  a 
permanent  label  for  each  open  top  vapor 
degreaser  which  states  the  required 
work  and  operating  practices.  The  label 
shall  be  placed  near  the  front  of  the 
degreaser  in  full  view  of  the  degreaser 
operator  and  written  in  English,  and  in 
any  other  language  that  may  be 
necessary  for  comprehension  by 
personnel  operating  the  degreaser.  The 
label  must  be  kept  visible  and  legible  at 
all  times.  The  plant  owner  or  operator 
shall  ensure  that  each  person  who 
operates  a  degreaser  understands  the 
instructions  on  the  label. 

(13)  When  sumps  are  drained,  solvent 
shall  be  transferred  using  threaded  or 
other  leakproof  couplings. 

(14)  The  carbon  absorber  bed  shall 
not  be  bypassed  during  desorption. 

(g)  An  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
operate  a  conveyorized  degreaser  only  if 
it  conforms  to  the  following  design 
requirements: 

(1)  Each  conveyorized  degreaser  shall 
have  a  freeboard  ratio  of  at  least  0.75. 

(2)  Each  conveyorized  degreaser  shall 
be  equipped  with  a  drying  tunnel,  a 
rotating  (tumbling)  basked,  hanging 
flaps,  or  other  device  to  prevent  cleaned 
parts  from  carrying  out  solvent  hquid  or 
vapor.  When  a  drying  tuimel  is  used,  the 
air  which  moves  through  the  tunnel  to 
enhance  drying  shall  be  exhausted  to  a 
carbon  adsorber.  The  concentration  of 
organic  solvent  in  the  exhaust  from  this 
device  may  not  exceed  25  ppm  of  any 
regulated  halogenated  organic 
compound  as  measured  by  Method  23 
for  the  length  of  the  carbon  adsorber 
cycle  or  three  hours,  whichever  is  less.  If 
other  volatile  organic  compounds  are 
used,  then  the  emissions  shall  not 
exceed  an  average  of  25  ppm  as  carbon, 
measured  by  Method  25  for  the  length  of 
the  carbon  adsorber  cycle  or  three 
hours,  whichever  is  less. 

(3)  Each  conveyorized  degreaser  shall 
be  equipped  with  downtime  port  covers 
at  the  entrance  and  exit  openings. 

(4)  Each  conveyorized  cold  cleaner 
with  a  solvent-air  interface  area  of  2.0m* 
(21.6  ftj)  or  greater  shall  be  equipped 
with  a  carbon  adsorber.  The 
concentration  of  organic  solvent  in  the 
exhaust  from  this  device  may  not 
exceed  25  ppm  of  any  regulated 
halogenated  organic  compound  as 
measured  by  Method  23  for  the  length  of 
the  carbon  adsorber  cycle  or  three 
hours,  whichever  is  less.  If  other  volatile 
organic  compounds  are  used,  then  the 
emissions  shall  not  exceed  an  average 
of  25  ppm  as  carbon,  measured  by 
Method  25  for  the  length  of  the  carbon 
adsorber  cycle  or  three  hours, 
whichever  is  less. 


(5)  Each  conveyorized  vapor 
degreaser  with  a  solvent-air  interface  of 
2.0m*  (21.6  ft^  or  greater  shall  be 
equipped  with  one  or  more  of  the 
following  equipment  controls: 

(i)  A  refrigerated  freeboard  device,  or 

(ii)  A  carbon  adsorber.  The 
concentration  of  organic  solvent  in  the 
exhaust  from  this  device  shall  not 
exceed  25  ppm  of  any  regulated 
halogenated  organic  compoimd  as 
measured  by  Method  23  for  the  length  of 
the  carbon  adsorber  cycle  or  three 
hours,  whichever  is  less.  If  other  volatile 
organic  compounds  are  used,  then  the 
emissions  shall  not  exceed  an  average 
of  25  ppm  as  carbon,  measured  by 
Method  25  for  the  length  of  the  carbon 
adsorber  cycle  or  three  hours, 
whichever  is  less. 

(6)  Each  conveyorized  vapor 
degreaser  shall  be  equipped  with  the 
following  devices: 

(i)  A  device  which  shuts  off  sump  heat 
if  sump  liquid  level  drops  down  to  the 
height  of  sump  heater  coils,  and 

(ii)  A  vapor  level  control  device  which 
shuts  off  sump  heat  if  the  vapor  level 
rises  above  the  height  of  the  primary 
condenser  coils. 

(7)  Each  owner  shall  provide  a 
permanent  label  for  each  conveyorized 
degreaser  which  states  the  required 
work  and  operating  practices.  The  label 
shall  be  placed  near  the  front  of  the 
degreaser  in  full  view  of  the  degreaser 
operator  and  written  in  English  and  in 
any  other  language  that  may  be 
necessary  for  comprehension  by 
personnel  operating  the  degreaser.  The 
label  must  be  kept  visible  and  legible  at 
all  times.  The  plant  owner  or  operator 
shall  ensure  that  each  person  who 
operates  a  degreaser  understands  the 
instructions  on  the  label. 

(8)  Waste  solvent,  still,  and  sirnip 
bottoms  shall  be  collected  and  stored  in 
closed  containers.  The  closed  containers 
may  contain  a  device  that  would  allow 
pressure  relief,  but  would  not  allow 
liquid  solvent  to  drain  from  the 
container  prior  to  disposal. 

(9)  The  carbon  adsorber  bed  shall  not 
be  bypassed  during  desorption. 

§  60.363    Equivalent  methods  of  control. 

Upon  written  application,  the 
Administrator  may  approve  the  use  of 
equipment  or  procedures  after  they  have 
been  demonstrated  to  his  satisfaction  to 
be  equivalent,  in  terms  of  reducing 
solvent  emissions  to  the  atmosphere,  to 
those  prescribed  for  compliance  within 
a  specified  paragraph  of  this  subpart. 
The  application  must  contain  a  complete 
description  of  the  proposed  testing 
procedure  and  the  date,  time,  and 
location  scheduled  for  the  equivalency 
demonstration. 


§  60.364    Reporting  and  recordkeeping. 

(a)  The  owner  or  operator  of  any 
degreaser  affected  by  this  subpart  shall 
furnish  the  Administrator  with  a  single 
report  for  each  degreaser.  These  reports 
shall  be  submitted  each  quarter  for  all 
degreasers  which  were  newly 
constructed,  modified,  or  reconstructed 
and  which  were  placed  in  operation  or 
for  which  ownership  was  transferred  in 
the  previous  quarter.  Each  report  shall 
contain  written  notification 
(certification)  of  the  following: 

(1)  Date  construction,  modification,  or 
reconstruction  of  each  degreaser  was 
commenced. 

(2)  Make  and  model  of  degreaser 
(including  the  serial  number  if 
applicable). 

(3)  Name,  date,  and  location  to  whom 
the  ownership  of  the  degreaser  was 
transferred. 

(4)  Dimensions  of  the  solvent-air 
interface  area  and  the  freeboard  ratio. 

(5)  Specify  whether  a  refrigerated 
freeboard  device  or  carbon  adsorber  has 
been  installed  (if  applicable)  and  certify 
that  the  required  confrols  (design 
parameteis),  under  section  60.362,  are 
part  of  the  degreaser  for  which  this 
notification  is  required. 

(6)  The  name,  title,  and  signature  of 
the  individual  making  the  certification, 

(b)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart,  except  as  provided  in 
paragraph  (c)  of  this  section,  shall 
maintain  records  for  a  period  of  2  years 
of  the  following: 

(1)  The  amount  and  date  of  each 
purchase  of  new  solvent. 

(2)  The  name  and/or  type  of  solvent 
purchased. 

(3)  The  amount,  date,  and  method  of 
disposal  for  spent  solvent,  sump 
bottoms,  and/or  still  bottoms,  as 
applicable. 

(c)  Each  owner  or  operator  of  a  cold 
cleaner  with  a  solvent-air  interface  area 
of  less  than  1.0  m^  (10.8  ft^)  is  not 
subject  to  the  requirements  of  paragraph 
(b)  of  this  section,  but  is  required  to 
maintain  for  a  period  of  2  years  a  record 
of  the  method  of  waste  solvent  disposal. 

(d)  The  reporting  and  recordkeeping 
requirements  under  this  section  will 
automatically  expire  5  years  from  the 
date  of  promulgation  of  this  regulation 
unless  affirmative  action  to  extend  them 
is  taken  by  EPA.  (Section  114  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7414)) 

§60.365    Waste  disposal    [Reservedl 

§60.366    Testmettiod. 

(a)  Reference  Method  23  or  25  of 
Appendix  A,  as  applicable,  shall  be 
used  to  determine  compliance  with  the 


requirements  under  S  60.382  when 
carbon  adsijirbers  are  used.  The  results 
shall  be  reported  as  ppm  of  organics 
(Method  23)  or  ppm  or  carbon  (Method 
25).  Each  performance  test  shall  consist 
of  3  separate  samples,  and  the 
arithmetic  mean  of  the  3  samples  shall 
be  used  to  determine  compliance. 

(Section  114  of  the  Clean  Air  Act  as  amended 
(U.S.C.  7414)) 

3.  Appendix  A  to  part  60  is  amended 
by  adding  reference  method  23  as 
follows: 

Appendix  A — Reference  Methods 


Method  23.  Determination  of  Halogenated 
Organics  From  Stationary  Sources 

Introduction 

Performance  of  this  method  should  not  be 
attempted  by  persons  unfamiliar  with  the 
operation  of  a  gas  chromatograph,  nor  by 
those  who  are  unfamiliar  with  source 
sampling  because  knowledge  beyond  the 
scope  of  this  presentation  is  required.  Care 
must  be  exercised  to  prevent  exposure  of 
sampling  persormel  to  hazardous  emissions 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  halogenated  organics 
such  as  carbon  tetracholoride,  ethylene 
dichloride,  perchloroethylene, 
trichloroethyiene,  Methylene  chloride.  1,1.1- 
trichloroethane,  and  trichlorotrifluoroethane 
in  stack  gases  from  sourcefl-«s  speciHedd  in 
the  regulations.  It  does  not  apply  when  the 
halogenated  organics  are  contained  in 
particulate  matter. 

1.2  Principle.  An  integrated  bag  sample  of 
stack  gas  containing  one  or  more  halogenated 
organics  is  subjected  to  gas  chromatographic 
(CC)  analysis,  using  a  flame  ionization 
detector  (FID). 

2.  Range  and  Sensitivity.  The  range  of  this 
method  is  0.1  to  200  ppm.  The  upper  limit  may 
be  extended  by  extending  the  calibration 
range  or  by  diluting  the  sample. 

3.  Interferences.  The  chromatograph 
column  with  the  corresponding  operating 
parameters  herein  described  normally 
provides  an  adequate  resolution  of 
halogenated  organics;  however,  resolution 
interferences  may  be  encountered  in  some 
sources.  Therefore,  the  chromatograph 
operator  shall  select  the  column  best  suited 
to  his  particular  analysis  problem,  subject  to 
the  approval  of  the  Administrator.  Approval 
is  automatic  provided  that  confirming  data 
are  produced  through  an  adequate 
supplemental  analytical  technique,  e.g. 
analysis  with  a  different  column  or  GC/mass 
spectroscopy.  This  confirming  data  must  be 
available  for  review  by  the  Administrator. 

4.  Apparatus. 

4.1     Sampling  (see  Figure  23-1).  The 
sampling  train  consists  of  the  following 
components: 

4.1.1     Probe.  Stainless  steel,  Pyrex"  glass, 
or  Teflon*  tubing  (as  stack  temperature 


*  Mention  of  trade  names  or  specific  products 
does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 


permits),  each  equipped  with  a  glass  wool 
plug  to  remove  particulate  matter. 

4.1.2  Sample  Line.  Teflon,  6.4-mm  outside 
diameter,  of  sufficient  length  to  connect 
probe  to  bag.  Use  a  new  unused  piece  for 
each  series  of  bag  sapiples  that  constitutes  an 
emission  test,  and  discard  upon  completion  of 
the  test. 

4.1.3  Quick  Connects.  Stainless  steel. 
male  (2)  and  female  (2).  with  ball  checks  (one 
pair  wi(hout),  located  as  shown  in  Figure  23- 
1 

4.1.4  Tedlar  or  Aluminized  Mylar  Bags. 
100-liter  capacity,  to  contain  sample. 

4.1.5  Bag  Containers.  Rigid  leakproof 
containers  for  sample  bags,  with  covering  to 
protect  contents  from  sunlight. 

4.1  6    Needle  Valve.  To  adjust  sample  flow 
rate. 

4.1.7  Pump.  Leak-free,  with  minimum  of  2- 
liters/min  capacity. 

4.1.8  Charcoal  Tube.  To  prevent 
admission  of  halogenated  organics  to  the 
atmosphere  in  the  vicinity  of  samplers. 

4.1.9  Flow  Meter.  For  observing  sample 
flow  rate;  capable  of  measuring  a  flow  range 
from  0.10  to  1.00  liter/min. 

4.1.10  Connecting  Tubing.  Teflon,  6.4-mm 
outside  diameter,  to  assemble  sampling  train 
(Figure  23-1). 

4.2  Sample  Recovery.  Teflon  tubing.  6.4- 
mm  outside  diameter,  to  connect  bag  to  gas 
chromatograph  sample  loop  is  required  for 
sample  recovery.  Use  a  new  unused  piece  for 
each  series  of  bag  samples  that  constitutes  an 
emission  test  and  discard  upon  conclusion  of 
analysis  of  those  bags. 

4.3.  Analysis.  The  following  equipment  is 
needed: 

4.3.1  Gas  Chromatograph.  With  FID. 
potentiometric  strip  chart  recorder,  and  1.0- 
to  2.0-ml  sampling  loop  in  automatic  sample 
valve.  The  chromatographic  system  shall  be 
capable  of  producing  a  response  to  0.1  ppm  of 
the  halogenated  organic  compound  that  is  at 
least  as  great  as  the  average  noise  level. 
(Response  is  measured  from  the  average 
value  of  the  baseline  to  the  maximum  of  the 
waveform,  while  standard  operating 
conditions  are  in  use.) 

4.3.2  Chromatographic  Column.  Stainless 
steel.  3.05  m  by  3.2  mm,  containing  20  percent 
SP-2100/0.1  percent  Carbowax  1500  on  100/ 
120  Supelcoport.  The  analyst  may  use  other 
columns  provided  that  the  precision  and 
accuracy  of  the  analysis  of  standards  are  not 
impaired  and  he  has  available  for  review 
information  conforming  that  there  is 
adequate  resolution  of  the  halogenated 
organic  compound  peak.  (Adequate 
resolution  is  defined  as  an  area  overlap  of 
not  more  than  10  percent  of  the  halogenated 
organic  compound  peak  by  an  interferent 
peak.  Calculation  of  area  overlap  is 
explained  in  Appendix  E,  Supplement  A: 
"Determination  of  Adequate 
Chromatographic  Peak  Resolution." 

4.3.3  Flow  Meters  (2).  Rotameter  t^T)e,  0- 
to-lOO-ml/min  capacity. 

4.3.4  Gas  Regulators.  For  required  gas 
cylinders. 

4.3.5  Thermometer.  Accurate  to  1°C.  to 
measure  temperature  of  heated  sample  loop 
at  time  of  sample  injection. 

4.3.6  Barometer.  Accurate  to  5  mm  Hg,  to 
measure  atmospheric  pressure  around  gas 
chromatograph  during  sample  analysis. 


4.3.7    Pump.  Leak-free,  with  a  minimum  of 
lOO-ml/min  capacity. 

4.3.B    Recorder.  Strip  chart  type,  optionally 
equipped  with  either  disc  or  electronic 
integrator. 

4.3.9    Planimeter,  Optional,  in  place  of  disc 
or  electronic  integrator  (4.3.8),  to  measure 
chromatograph  peak  areas. 

4.4    Calibration.  Sections  4.4.2  through 
4.4.6  are  for  the  optional  procedure  in  Section 
7.1. 

4.4.1  Tubing.  Teflon,  6.4-mm  outside 
diameter,  separate  pieces  marked  for  each 
calibration  concentration. 

4.4.2  Tedlar  or  Aluminized  Mylar  Bags. 
50-liter  capacity,  with  valve;  separate  bag 
marked  for  each  calibration  concentration. 

4.4.3  Syringe.  25-^1,  gas  tight,  individually 
calibrated,  to  dispense  hquid  halogenated 
organic  solvent. 

4.4.4  Syringe.  50-fi.l,  gas  tight,  individually 
calibrated  to  dispense  liquid  halogenated 
organic  solvent. 

4.4.5  Dry  Gas  Meter,  with  Temperature 
and  Pressure  Gauges.  Accurate  to  ±2 
percent,  to  meter  nitrogen  in  preparation  of 
standard  gas  mixtures,  calibrated  at  the  flow 
rate  used  to  prepare  standards. 

4.4.6  Midget  Impinger/Hot  Plate 
Assembly.  To  vaporize  solvent. 

5.  Reagents.  It  is  necessary  that  all 
reagents  be  of  chromatographic  grade. 

5.1  Analysis.  The  following  are  needed 
for  analysis: 

5.1.1  Helium  Gas  or  Nitrogen  Gas.  Zero 
grade,  for  chromatographic  carrier  gas. 

5.1.2  Hydrogen  Gas.  Zero  grade. 

5.1.3  Oxygen  Gas  or  Air.  Zero  grade,  as 
required  by  the  detector. 

5.2  Calibration.  Use  one  of  the  following 
options:  either  5.2.1  and  5.2.2,  or  5.2.3. 

5.2.1  Halogenated  Organic  Compound,  99 
Mol  Percent  Pure.  Certified  by  the 
manufacturer  to  contain  a  minimum  of  99  Mol 
percent  of  the  particular  halogenated  organic 
compound;  for  use  in  the  preparation  of 
standard  gas  mixtures  as  described  in 
Section  7.1. 

5.2.2  Nitrogen  Gas.  Zero  grade,  for 
preparation  of  standard  gas  mixtures  as 
described  in  Section  7.1. 

5.2.3  Cylinder  Standards  (3).  Gas  mixture 
standards  (200, 100,  and  50  ppm  of  the 
halogenated  organic  compound  of  interest,  in 
nitrogen).  The  tester  may  use  these  cylinder 
standards  to  directly  prepare  a 
chromatograph  calibration  curve  as 
described  in  Section  7.2.2,  if  the  following 
conditions  are  met:  (a)  The  manufacturer 
certifies  the  gas  composition  with  an 
accuracy  of  ±3  percent  or  better  (see  Section 
5.2.3.1).  (b)  The  manufacturer  recommends  a 
maximum  shelf  life  over  which  the  gas 
concentration  does  not  change  by  greater 
than  ±5  percent  from  the  certified  value,  (c) 
The  manufacturer  affixes  the  date  of  gas 
cylinder  preparation,  certified  concentration 
of  the  halc^enated  organic  compound,  and 
recommended  maximum  shelf  hfe  to  the 
cylinder  before  shipment  from  the  gas 
manufacturer  to  the  buyer. 

5.2.3.1     Cylinder  Standards  Certification. 
The  manufacturer  shall  certify  the 
concentration  of  the  halogenated  organic 
compound  in  nitrogen  in  each  cyhnder  by  (a) 
directly  Einalyzing  each  cylinder  and  (b) 
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calibrating  his  analytical  procedure  on  the 
day  of  cylinder  analysis.  To  calibrate  his 
analytical  procedure,  the  manufacturer  shall 
use,  as  a  minimum,  a  three-point  calibration 
curve.  It  is  recommended  that  the 
manufacturer  maintain  (1)  a  high- 
concentration  calibration  standard  (between 
200  and  400  ppm]  to  prepare  his  calibration 
curve  by  an  appropriate  dilution  technique 
and  (2)  a  low-concentration  calibration 
standard  (between  50  and  100  ppm)  to  verify 
the  dilution  technique  used.  If  the  difference 
between  the  apparent  concentration  read 
from  the  calibration  curve  and  the  true 
concentration  assigned  to  the  low- 
concentration  calibration  standard  exceeds  5 
percent  of  the  true  concentration,  the 
manufacturer  shall  determine  the  source  of 
error  and  correct  it,  then  repeat  the  three- 
point  calibration. 

5.2.3.2    Verification  of  Manufacturer's 
Calibration  Standards.  Before  using,  the 
manufacturer  shall  verify  each  calibration 
standard  by  (a)  comparing  it  to  gas  mixtures 
prepared  (with  99  Mol  percent  of  the 
halogenated  organic  compounds)  in 
accordance  with  the  procedure  described  in 
Section  7.1  or  by  (b)  having  it  analyzed  by  the 
National  Bureau  of  Standards,  if  such 
analysis  is  available.  The  agreement  between 
the  initially  determined  concentration  value 
and  the  verification  concentration  value  must 
be  within  ±5  percent.  The  manufacturer  must 
reverify  all  calibration  standards  on  a  time 
interval  consistent  with  the  shelf  life  of  the 
cylinder  standards  sold. 

5.2.4    Audit  Cylinder  Standards  (2).  Gas 
mixture  standards  with  concentrations 
known  only  to  the  person  super\'ising  the 
analysis  samples.  The  audit  cylinder 
standards  shall  be  identically  prepared  as 
those  in  Section  5.2.3  (the  halogenated 
organic  compounds  of  interest,  in  nitrogen). 
The  concentrations  of  the  audit  cylinders 
should  be:  one  low-concentration  cylinder  in 
the  range  of  25  to  50  ppm,  and  one  high- 
concentration  cylinder  in  the  range  of  200  to 
300  ppm.  When  available,  the  tester  may 
obtain  audit  cylinders  by  contacting: 
Environmental  Protection  Agency. 
Environmental  Monitoring  and  Support 
Laboratory,  Quality  Assurance  Branch  (MD- 
77],  Research  Triangle  Park,  North  Carolina 
27711.  If  audit  cylinders  are  not  available  at 
the  Environmental  Protection  Agency,  the 
tester  must  secure  an  alternative  source. 

6.  Procedure 

6.1     Sampling.  Assemble  the  sampling 
train  as  shown  in  Figure  23-1.  Perform  a  bag 
leak  check  according  to  Section  7.3.2.  Join  the 
quick  connects  as  illustrated,  and  determine 
that  all  connections  between  the  bag  and  the 
probe  are  tight.  Place  the  end  of  the  probe  at 
the  centroid  of  the  stack  and  start  the  pump 
with  the  needle  valve  adjusted  to  yield  a  flow 
that  will  more  than  half  fill  the  bag  in  the 
specified  sample  period.  After  allowing 
sufficient  time  to  purge  the  line  several  times, 
connect  the  vacuum  line  to  the  bag  and 
evacuate  the  bag  until  the  rotameter  indicates 
no  flow.  At  all  times,  direct  the  gas  exiting 
the  rotameter  away  from  sampling  personnel. 
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Figure  23-1.  Integrated-bag  sarpling  train,  (f^ention 
of  trade  names  or  specific  products  does  not  con- 
stitute endorsement  by  the  Environmental  Protection 
Agency. ) 
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Then  reposition  the  sample  and  vacuum 
lines  and  begin  the  actual  sampling,  keeping 
the  rate  constant.  At  the  end  of  the  sample 
period,  shut  off  the  pump,  disconnect  the 
sample  line  from  the  bag,  and  disconnect  the 
vacuum  line  from  the  bag  container.  Protect 
bag  container  from  sunlight. 

6.2  Sample  Storage.  Keep  the  sample  bags 
out  of  direct  sunlight  and  protect  from  heat. 
Perform  the  analysis  within  1  day  of  sample 
collection  for  methylene  chloride,  ethylene 
dichloride,  and  trichlorotrifluoroethane,  and 
within  2  days  for  perchloroethylene, 
trichloroethylene,  1,1,1-trichloroethane,  and 
carbon  tetrachloride. 

6.3  Sample  Recovery.  With  a  new  piece  of 
Teflon  tubing  identified  for  that  bag,  connect 
a  bag  inlet  valve  to  the  gas  chromatograph 
sample  valve.  Switch  the  valve  to  receive  gas 
from  the  bag  through  the  sample  loop. 
Arrange  the  equipment  so  the  sample  gas 
passes  from  the  sample  valve  to  a  0-to-lOO- 
ml/min  rotameter  with  flow  control  valve 
followed  by  a  charcoal  lube  and  a  0-fol-in. 
H2O  pressure  gauge.  The  tester  may  maintain 
the  sample  flow  either  by  a  vacuum  pump  or 
container  pressurization  if  the  collection  bag 
remains  in  the  rigid  container.  After  sample 
loop  purging  is  ceased,  allow  the  pressure 
guage  to  return  to  zero  before  activating  the 
gas  sampling  valve. 

6.4  Analysis.  Set  the  colum  temperature 
to  lOO'C  and  the  detector  temperature  to 
225'C.  When  optimum  hydrogen  and  oxygen 
flow  rates  have  been  determined,  verify  and 
maintain  these  flow  rates  during  all 
chromatograph  operations.  Using  zero  helium 
or  nitrogen  as  the  carrier  gas,  establish  a  flow 
rate  in  the  range  consistent  with  the 
manufacturer's  requirements  for  satisfactory 
detector  operation.  A  flow  rate  of 
approximately  20  ml/min  should  produce 
adequate  separations.  Observe  the  base  line 
periodically  and  determine  that  the  noise 
level  has  stabilized  and  that  base-line  drift 
has  ceased.  Purge  the  sample  loop  for  30  sec 
at  the  rate  of  100  ml/min,  then  activate  the 
sample  valve.  Record  the  injection  time  (the 
position  of  the  pen  on  the  chart  at  the  time  of 
sample  injection),  the  sample  number,  the 
sample  loop  temperature,  the  column 
temperature,  carrier  gas  flow  rate,  chart 
speed,  and  the  attenuator  setting.  Record  the 
barometric  pressure.  From  the  chart,  note  the 
peak  having  the  retention  time  corresponding 
to  the  halogenated  organic  compound,  as 
determined  in  Section  7.2.1.  Measure  the 
halogenated  organic  compound  peak  area. 
An,,  by  use  of  a  disc  integrator,  electronic 
integrator,  or  a  planimeter.  Record  A^  and 
the  retention  time.  Repeat  the  injection  at 
least  two  times  or  until  two  consective  values 
for  the  total  area  of  the  peak  do  not  vary 
more  than  5  percent.  Use  the  average  value 
for  these  two  total  areas  to  compute  the  bag 
concentration. 

6.5  Determination  of  Bag  Water  Vapor 
Content.  Measure  the  ambient  temperature 
and  barometric  pressure  near  the  bag.  From  a 
water  saturation  vapor  pressure  table, 
determine  and  record  the  water  vapor 
content  of  the  bag  as  a  decimal  figure. 
(Assume  the  relative  humidity  to  be  100 
percent  unless  a  lesser  value  is  known.) 

7.  Prepnration  of  Standard  Gas  Mixtures, 
Calibration,  and  Quality  Assurance. 


7.1    Preparation  of  Standard  Gas  Mixtures. 
(Optional  procedure — delete  if  cylinder 
standards  are  used.)  Assemble  the  apparatus 
showm  in  Figure  23-2.  Check  that  all  fittings 
are  tight.  Evacuate  a  50-liter  Tedlar  or 
aluminized  Mylar  bag  that  has  passed  a  leak 
check  (described  in  Section  7.3.2)  and  meter 
in  about  50  liters  of  nitrogen.  Measure  the 
barometric  pressure,  the  relative  pressure  at 
the  dry  gas  meter,  and  the  temperature  at  the 
dry  gas  meter.  Refer  to  Table  23-1.  While  the 
bag  is  filling,  use  the  50-fil  syringe  to  inject 
through  the  septum  on  top  of  the  impinger, 
the  quantity  required  to  yield  a  concentration 
of  200  ppm.  In  a  like  manner,  use  the  25-^1 
syringe  to  prepare  bags  having  approximately 
100-  and  50-ppm  concentrations.  To  calculate 
the  specific  concentrations,  refer  to  Section 
8.1.  (Tedlar  bag  gas  mixture  standards  or 
methylene  chloride,  ethylene  dichloride,  and 
trichlorotrifluoroethane  may  be  used  for  1 
day.  trichloroethylene  and  1,1.1- 
trichloroethane  for  2  days,  and 
perchloroethylene  and  carbon  tetrachloride 
for  10  days  from  the  date  of  prepiiration. 
(Caution:  If  the  new  gas  mixture  standard  is  a 
lower  concentration  than  the  previous  gas 
mixture  standard,  contamination  may  be  a 
problem  when  a  bag  is  reused.) 
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Syringe 


Nitrogen  Cylinder 


Septum 


Midget  Impinger 


Boiling 
Water 
Bath 


Dry  Gas  Meter 


Tedlar  Bag 

Capacity 
50  Liters 


Figure  23-2.  Preparation  of  Standards. 
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7.2    Calibration. 

7.2.1     Determination  of  Halogenated 
Organic  Compound  Retention  Time.  (This 
section  can  be  performed  simultaneously 
with  Section  7.2.2.)  Establish  chromatograph 
conditions  identical  with  those  in  Section  6.4 
above.  Determine  proper  attenuator  position. 
Flush  the  sampling  loop  with  zero  helium  or 
nitrogen  and  activate  the  sample  valve. 
Record  the  injection  time,  the  sample  loop 
temperature,  the  column  temperature,  the 
carrier  gas  flow  rate,  the  chart  speed,  and  the 
attenuator  setting.  Record  peaks  and  detector 
responses  that  occur  in  the  absence  of  the 
halogenated  organic.  Maintain  conditions 
(with  the  equipment  plumbing  arranged 
identically  to  Section  6.3),  flush  the  sample 
loop  for  30  sec.  at  the  rate  of  100  ml/min  with 
one  of  the  halogenated  organic  compound 
calibration  mixtures,  and  activate  the  sample 
valve.  Record  the  injection  time.  Select  the 
peak  that  corresponds  to  the  halogenated 
organic  compound.  Measure  the  distance  on 
the  chart  from  the  injection  time  to  the  time 
at  which  the  peak  maximum  occurs.  This 
distance  divided  by  the  chart  speed  is 
defined  as  the  halogenated  organic 
compound  peak  retention  time.  Since  it  is 
possible  that  there  will  be  other  organics 
present  in  the  sample,  it  is  very  important 
that  positive  identification  of  the 
Halogenated  organic  compound  peak  be 
made. 

7.2.2    Preparation  of  Chromatograph 
Calibration  Curve.  Make  a  gas 
chromatographic  measurement  of  each 
Standard  gas  mixture  (described  in  Section 
5.2.3  or  7.1)  using  conditions  identical  with 
those  listed  in  Sections  6.3  and  6.4.  Flush  the 
sampling  loop  for  30  sec  at  the  rate  of  100  ml/ 
min  with  one  of  the  standard  gas  mixtures 
and  activate  the  sample  valve.  Record  Cc.  the 
concentration  of  halogenated  organic 
injected,  the  attenuator  setting,  chart  speed. 
peak  area,  sample  loop  temperature,  column 
temperature,  carrier  gas  flow  rate,  and 
retention  time.  Record  the  laboratory 
pressure.  Calculate  A^,  the  peak  area 
multipled  by  the  attenuator  setting.  Repeat 
until  two  consecutive  injection  areas  are 
within  5  percent,  then  plot  the  average  of 
those  two  values  versus  Cj.  When  the  other 
standard  gas  mixtures  have  been  similarly 
analyzed  and  plotted,  draw  a  straight  line 
through  the  points  derived  by  the  least 
squares  method.  Perform  calibration  daily,  or 
before  and  after  each  set  of  bag  samples. 
whichever  is  more  frequent. 
7.3    Quality  Assurance. 

7.3.1  Analysis  Audit.  Immediately  after 
the  preparation  of  the  calibration  curve  and 
prior  to  the  sample  analyses,  perform  the 
analysis  audit  described  in  Appendix  E, 
Supplement  B:  "Procedure  for  Field  Auditing 
GC  Analysis." 

7.3.2  Bag  Leak  Checks.  While 
performance  of  this  section  is  required 
subsequent  to  bag  use,  it  is  also  advised  that 
it  be  performed  prior  to  bag  use.  After  each 
use,  make  sure  a  bag  did  not  develop  leaks 
by  connecting  a  water  manometer  and 
pressurizing  the  bag  to  5  to  10  cm  HjO  (2  to  4 
in.  HjO).  Allow  to  stand  for  10  min.  Any 
displacement  in  the  water  manometer 
indicates  a  leak.  Also,  check  the  rigid 
container  for  leaks  in  this  manner.  (Note:  An 


alternative  leak  check  method  is  to  pressurize 
the  bag  to  5  to  10  cm  H2O  (2  to  4  in.  H2O)  and 
allow  to  stand  overnight.  A  deflated  bag 
indicates  a  leak.)  For  each  sample  bag  in  its 
rigid  container,  place  a  rotameter  in  line 
between  the  bag  and  the  pump  inlet. 
Evacuate  the  bag.  Failure  of  the  rotameter  to 
register  zero  flow  when  the  bag  appears  to  be 
empty  indicates  a  leak. 

8.  Calculations. 

8.1     Optional  Procedure  Standards 
Concentrations,  Calculate  each  halogenated 
organic  standard  concentration  (Cc  in  ppm) 
prepared  in  accordance  with  Section  7.1  as 
follows: 

BILLING  CODE  6560-01-M 


W-  (24.055  X  10^)  4  BD  T 

=  ^ — -  »  6.240x10*  p-^p-f^ 

u  V  293  ^n_  ""   ■" 

m  ^  T    760 
m 

Eq.  23-1 


Where: 


7" 


m 


m 


m 


B     =  Volume  of  halogenated  organic  Injected,  yl . 
D.     =  Density  of  compound  at  293''K,  g/ml . 
M     =  Molecular  weight  of  compound,  g/g-mole. 

=  Gas  volume  measured  by  dry  gas  meter,  liters. 
=  Dry  gas  meter  calibration  factor,  dimensionless. 
=  Absolute  pressure  of  dry  gas  meter,  rrni  Hg. 
=  Absolute  temperature  of  dry  gas  meter,  "K. 
24.055  *  Ideal  gas  molal  volume  at  293°  K  and  760  mm  Hg, 

liters/g-mole. 
10    =  Conversion  factor.  r(ppm)(ml )]/yl . 
8.2  Sample  Concentrations.  From  the  calibration  curve 
described  in  Section  7.2.2  above,  select  the  value  of  C  that 
corresponds  to  A  .  Calculate  C  ,  the  concentration  of 
halogenated  organic  in  the  sample  (in  ppm),  as  follows: 


t 


Eq.  23-2 


Where; 


^i 


wb 
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=  Concentration  of  the  halogenated  organic 

indicated  by  the  gas  chromatograph,  ppm. 
=  Reference  pressure,  the  laboratory  pressure 

recorded  during  calibration,  mm  Hg. 
=  Sample  loop  temperature  at  the  time  of 

analysis,  °K. 
=  Laboratory  pressure  at  time  of  analysis,  mm  Hg. 
=  Reference  temperature,  the  sample  loop  temperature 

recorded  during  calibration,  "K. 
=  Water  vapor  content  of  the  bag  sample,  volume  fraction, 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(Docket  No.  ERA-R-79-43] 

Gas  and  Electric  Utilities  Covered  in 
1980  by  Titles  I  and  III  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
and  Title  II  of  the  National  Energy 
Conservation  Policy  Act 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice. 

summary:  Section  102(c)  and  301(d]  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  and  section  211(b)  of 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  require  the  Secretary  of 
Energy  to  publish  a  list,  before  the 
beginning  of  each  calendar  year, 
identifying  each  gas  utility  and  electric 
utility  to  which  Titles  I  and  III  of  PURPA 
and  Part  1  of  Title  II  of  NECPA  apply 
during  such  calendar  year.  The  Notice 
containing  the  list  for  1980  was 
published  in  the  Federal  Register  on 
December  21, 1979.  Because  a 
determination  had  been  made  to  include 
Citizens  UtiliUes  Company  on  the  1980 
list,  written  comments  were  invited  with 
respect  to  that  issue.  The  Notice  issued 
today  sets  forth  the  Department  of 
Energy's  determination  to  remove 
Citizens  Utilities  Company  and  CP 
National  Corporation  from  the  1980  list. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Tate,  Office  of  Utility  Systems, 
Economic  Regulatory  Administration, 
Department  of  Energy.  2000  M  Street, 
N.W.  (Room  4306),  Washington,  D.C. 
20461,  (202)  653-3920. 

Mary  Ann  Masterson,  Office  of  General 
Counsel,  Conservation  and  Solar 
Energy,  Department  of  Energy,  1000 
Independence  Avenue,  SW  (Room 
1E258),  Washington,  D.C.  20585,  (202) 
252-9516. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Pursuant  to  sections  102(c)  and  301(d) 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA),  Pub.  L.  95-617,  92 
Stat.  3117  et  seq.  (16  U.S.C.  2601  et  seq.) 
and  section  211(b)  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L.  95-619,  92  Stat.  3206  et 
seq.  (42  U.S.C.  8211  et  seq.],  the 
Department  of  Energy  (DOE)  is  required 
to  publish  a  list  of  utilities  to  which 
Titles  I  and  III  of  PURPA  and  Part  1  of 
Title  U  of  NECPA  apply  in  1980.  State 
regulatory  authorities  are  required  by 
the  above  cited  sections  of  PURPA  and 
NECPA  to  notify  the  Secretary  of  Energy 


as  to  their  ratemaking  authority  over  the 
listed  utilities. 

On  September  24, 1979,  DOE  issued  a 
notice  containing  a  list  of  gas  and 
electric  utilities  to  which  PURPA  and 
NECPA  apply  in  1980  and  requesting 
each  State  regulatory  authority  to  notify 
DOE  in  writing  of  each  utility  on  the  list 
for  which  it  has  ratemaking  authority  (44 
FR  56602,  October  1, 1979).  Public 
comments  were  requested  on  the 
accuracy  of  the  list. 

In  response  to  issuance  of  the  list,  CP 
National  Corporation  (CP)  submitted  a 
comment  requesting  deletion  from  the 
list  of  covered  utilities  because  it 
operates  geographically  separate 
distribution  systems,  none  of  which 
alone  exceeds  the  coverage  thresholds 
for  PURPA  and  NECPA.  In  support  of  its 
request,  CP  cited  an  earlier 
determination  by  DOE  to  delete  Citizens 
Utilities  Company  (Citizens)  from  the 
1979  list.  In  response  to  this  comment, 
DOE  determined,  after  reconsideration 
of  its  determination  not  to  include 
Citizens  on  the  1979  list,  that  both 
Citizens  and  CP  should  be  included  on 
the  1980  list. 

On  December  19, 1979,  DOE  issued 
the  list  of  utilities  covered  by  Titles  I 
and  III  of  PURPA  and  Title  II  of  NECPA 
for  1980  (44  FR  76192,  December  21. 
1979).  Since  Citizens  was  not  included 
on  the  list  published  with  the  October  1 
Notice,  written  comments  were  invited 
with  respect  to  DOE's  determination  to 
include  Citizens  on  the  1980  list.  Four 
written  comments  were  received  by 
DOE.  In  addition,  on  February  28, 1980, 
DOE  held  a  meeting  with 
representatives  of  Citizens  and  CP.  at 
their  request,  to  provide  them  an 
opportunity  to  clarify  certain  matters 
discussed  in  their  written  comments. 
The  transcript  of  the  meeting  has  been 
made  part  of  the  public  record. 

Following  is  a  discussion  of  the 
comments  received  and  DOE's  response 
to  them. 

II.  Discussion  of  Comments  and  DOE 
Response 

The  discussion  of  comments  is 
organized  according  to  major  subjects 
addressed  in  the  public  comments. 

A.  Determination  of  Total  Retail 
Sales.— Both  Citizens  and  CP  asserted  in 
their  comments  that  the  sales  of  their 
individual  operating  divisions  (in  the 
case  of  Citizens)  and  distribution 
systems  (in  the  case  of  CP),  rather  than 
company-wide  sales,  should  be 
considered  total  retail  sales  for  the 
purposes  of  determining  inclusion  on  the 
PURPA  and  NECPA  list. 

Citizens  contended  that  its  operating 
divisions  are  so  widely  separated 
(Vermont,  Idaho,  Arizona  and  Hawaii) 


that,  if  subject  to  PURPA  and  NECPA 
compliance,  each  division  would  have  to 
undertake  the  various  statutory 
requirements  as  an  independent  utility, 
with  virtually  no  company-wide 
economies.  As  a  result,  the  customers 
served  by  Citizens'  divisions  would  be 
burdened  with  large  per  customer  costs 
as  a  result  of  PURPA  and  NECPA 
compliance.  Further.  Citizens  asserted 
that  neither  PURPA  NOR  NECPA 
requires  that  retail  sales  be  measured  on 
a  company-wide  basis.  Citizens  noted 
that,  in  ad^ministering  other  statutes, 
DOE  has  taken  into  account  the 
relevance  of  functional  groups  within  a 
single  company. 

In  a  similar  manner,  CP  asserted  that 
it  operates  ten  geographically  separate 
and  distinct  electric  utility  distribution 
systems,  each  of  which  has  separate 
operations  and  costs.  (Although 
connections  between  systems  do  exist 
in  two  instances,  none  of  the 
interconnected  systems  sells  more  than 
59  million  kilowatt-hours  per  year, 
according  to  CP.)  It  is  CP's  opinion  that 
Congress  did  not  intend  to  burden  small 
separate  utility  systems  with  the  cost  of 
complying  with  PURPA  and  NECPA.  CP, 
as  did  Citizens,  submitted  supporting 
data  on  per  customer  costs  of 
compliance  with  the  statutory 
requirements. 

After  consideration  of  the  comments 
submitted  by  CP  and  Citizens  and  other 
available  information,  DOE  has 
determined  that,  with  respect  to  Citizens 
and  CP,  the  total  retail  sales  thresholds 
set  by  PURPA  and  NECPA  should  be 
determined  by  divisional  or  system- 
wide  sales,  rather  than  total  company 
sales  in  compiling  the  1980  list  of 
covered  gas  and  electric  utilities.  DOE 
has  made  this  determination  because 
Citizens  and  CP  are  comprised  of 
divisions  or  systems  which  (1)  are  not 
interconnected  and  operated  on  a 
coordinated  basis,  and  (2)  are  not  joined 
for  the  purpose  of  rate  filings  and 
proceedings.  In  effect,  each  individual 
division  or  system  of  Citizens  and  CP  is 
a  "person"  as  that  term  is  used  in 
PURPA  definitions  of  electric  utility  and 
natural  gas  utility  and  the  NECPA 
definition  of  public  utility. 

B.  Retail  Sales  Within  a  Single 
State. — The  Arizona  Corporation 
Commission  and  Peoples  Natural  Gas 
Division  of  Northern  Natural  Gas 
Company  contended  that  the  list  of 
covered  utilities  should  include  only 
utilities  which  meet  the  threshold  level 
of  retail  sales  in  a  single  State  or 
regulatory  jurisdiction.  The  Arizona 
Corporation  Commission  also  suggested, 
in  the  alternative,  that  a  covered  utility 
should  make  at  least  40  percent  or  a 


majority  of  its  sales  within  a  State 
before  that  State  regulatory  authority  is 
required  to  make  PURPA  considerations 
and  determinations.  It  is  DOE's  opinion 
that  there  is  no  statutory  basis  for 
determining  the  threshold  level  of  total 
retail  sales  with  respect  to  a  utility's 
activities  in  a  single  State  or  regulatory 
jurisdiction. 

(II.  List  of  Electric  Utilities  and  Gas 
Utilities. 

The  list  of  utilities  to  which  Titles  1 
and  III  of  PURPA  and  Title  II  of  NECPA 
apply  in  1980  is  that  list  published  with 
the  December  21, 1979,  Notice,  except 
that  Citizens  and  CP  are  deleted  from 
the  list.  This  hst  is  for  1980  only.  The 
determination  set  forth  in  this  Notice 
may  be  modified  with  respect  to  later 
lists. 

It  should  be  noted  that  the  inclusion 
or  exclusion  of  any  utility  on  or  from  the 
list  does  not  affect  the  legal  obligations 
of  such  utility  or  the  responsible  State 
regulatory  authority  under  PURPA  and 
NECPA. 

(Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L.  95-617,  92  Stat.  3117  et  seq.  (16 
U.S.C.  2601  etseq.]:  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619,  92 
Stat.  3206  et  seq.  (42  U.S.C.  8211  et  seq.)] 

Issued  in  Washington.  DC.  on  June  4.  1980 
Jerry  L.  Pfeffer. 

.Assistant  .Administrator  for  Utility  Systf-.nis. 
Economic  Regulatory  Administration. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 
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the  Federal  Register,  National  Archives  and 
Records  Service,  General  Sen/ices  Administration, 
Washington,  D.C.  20408 


REMINDERS 


31294 

30626 
30630 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Federal  Energy  RegiJatory  Commission — 

5-13-80  /  Rate  schedules;  limits  on  percentage  address  in 
electric  rates  for  transmission  services 

ENVIRONMENTAL  PROTECTION  AGENCY 

5-9-80  /  Approved  of  revisions  to  the  California  State 
Implementation  Plan 

5-9-80  /  Trade-mounted  solid  waste  compactors;  technical 
amendments  to  noise  emission  control  provisions 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  June  15  ttirough  June  21, 1980. 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 

4-18-80  /  Cotton  sampling  regulations;  comments  by 
6-17-80 

4-9-80  /  Filbert  imports;  amendment  to  regulation; 
comments  by  6-16-80 

Animal  and  Plant  Health  Inspection  Service— 

4-18-80  /  Requirements  for  importation  of  horses; 
comments  by  6-17-80 

Foreign  Agricultural  Service — 

5-20-80  /  Dairy  products:  "pricebreak"  system  elimination, 
quota  shares  allocation;  comments  by  6-20-80 

CIVIL  AERONAUTICS  BOARD 

4-17-80  /  Foreign  charter  operations;  deregulation; 
comments  by  6-16-80 


26340 
24167 

26342 

33640 

26084 


31411       5-13-80  /  New  pre-filing  tariff  approval  procedures  for  all 
U.S.  certificated  air  carriers  in  domestic  transportation  so 
that  fare  reductions  can  be  implemented  within  one  day; 
comments  by  6-19-80 

25817      4-16-80  /  Prescribed  airiine  counter  and  ticket  notices; 
comments  by  6-16-80 

26083      4-17-80  /  Prorata  and  single  entity  charters;  travel  agent 
commissions  and  other  matters:  comments  by  6-16-80 

28342      4-29-80  /  Revision  and  simplification  of  prescribed  airline 
counter  and  ticket  notices;  comments  by  6-16-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — • 
25815      4-16-80  /  Commercial  fanner  crab  fishery  off  the  Coast  of 
Alaska  amendment  to  Fishery  Management  Plan  and  final 
regulations;  comments  by  6-19-80 

COMMUNITY  SERVICES  ADMINISTRATION 

26102      4-17-60  /  Rural  Development  Loan  Fund  Program; 
governing  policies,  comments  by  6-16-80 

EDUCATION  DEPARTMENT 

[See  Health,  Education,  and  Welfare  Department] 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

31418      5-13-80  /  Natural  gas;  interim,  retroative  and  refund  filing 
requirements;  comments  by  6-16-80 

34264       5-22-80  /  Transportation  certificate  for  natural  gas  for  the 
displacement  of  fuel  oil;  comments  by  6-16-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

32333       5-16-80  /  Amendments  to  Youngstown,  Ohio  State 
Implementation  plan;  results  of  review;  comments  by 
6-16-80 

29589       5-5-80  /  National  Pollutant  Discharge  Elimination  System 
Best  Management  Practices  Guidance  Document; 
comments  by  6-19-80 

[See  also  44  FR  32955,  6-7-79;  44  FR  47063,  8-10-79,  and  45 
FR  17997,  3-20-80] 
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33656       5-20-80  /  Pennsylvania  nonattainment  area  plan; 
comments  by  6-19-80 

26373       4-18-80  /  Pe«ticide  programs:  "good  laboratory'  practices" 
guidelines;  comments  by  6-17-80 

26721       4-21-80  /  Pebtjleum  refining  paint  source  category  effiuent 
UmitatioBB  guidelines,  pretreatment  standards  and  new 
source  performance  standards;  comments  by  6-19-80 

32336  5-16-80  /  Ptoposed  exemption  from  requirement  of  a 
tolerance  for  2,  Z  5-Trimethyl-3-Dichloroacetyl-1.3- 
Oxazolidine;  comments  by  6-16-80 

34018       5-21-80  /  Proposed  revision  of  the  Virginia  State 
implementation  plan;  comments  by  6-2O-80 

26910       4-21-80  y  Review  of  standards  of  performance  for  new 
stationary  sources;  electric  arc  furnaces  (steel  industry); 
comments  by  6-20-80 

32337  5-16-80  /  Review  of  revisions  to  Vermont  State 
Implementation  Plan;  comments  by  6-16-80 

26304       4-17-80  /  Secondary  lead  smelters;  review  of  standards  of 
performance  for  new  stationary  sources:  coiranents  by 
6-16-80 

26934       4-21-80  /  Women's  Business  Enterprise  Participation  in 
EPA's  Construction  Grants  Program;  intent  to  issue  policy 
guidance;  comments  by  6-20-80  • 

-       FEDERAL  COMMUNICATIONS  COMMISSION 

28779       4-30-80  /  FM  broadcast  stations  in  Alameda  and 

Albuquerque,  N.  Mex.:  proposed  changes  in  table  of 
assignments;  comments  by  6-16-80 

24213  4-9-60  /  FM  broadcast  station  in  Allendale,  S.C;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
6-16-60 

37466       6-3-80  /  FM  Broadcast  Station  in  Ashland,  Oreg.; 
comments  by  6-20-80 

[See  also  45  FR  23483,  4-7-80] 

28771       4-30-80  /  FM  broadcast  station  in  Eagle.  Colo.;  proposed 
changes  in  table  of  assigrmients:  comments  by  6-16-80 

28777       4-30-80  /  FM  broadcast  station  in  Falmouth,  Mass.; 

proposed  changes  in  table  of  assignments;  comments  by 
6-16-80 

28768  4-30-80  /  FM  broadcast  stations  in  Lewisburg  and 
Roncevert,  W.  Va.;  proposed  changes  in  table  of 
assignments:  comments  by  6-16-80 

24214  4-9-80  /  FM  broadcast  station  in  Memphis,  Mo.:  proposed 
changes  in  table  of  assignments:  reply  comments  by 
6-16-80 

29870  5-6-80  /  FM  broadcast  station  m  Quincy,  Calif.:  proposed 
changes  in  table  of  assignments:  comments  by  6-16-80 

28769  4-30-80  /  FM  broadcast  stations  in  Rohnert  Park  and 
SebastopoL,  Califs*  proposed  changes  in  table  of 
assignments;  comments  by  6-16-80 

29871  5-6-80  /  FM  broadcast  station  in  Stephenville,  Tex.; 
proposed  changes  in  table  of  assignments;  comments  by 
6-16-80 

29323       5-2-80  /  Frequency  allocation  to  the  Instructional  TV 

Fixed  Service;  Multipoint  Distribution  Service  and  private 
Operational  fixed  Microwave  Service;  comments  by 
6-16-80 

28770  4-30-80  /  Television  broadcast  stations  in  Santa  Barbara, 
Calif.;  proposed  changes  in  table  of  assignment:  comments 
by  6-16-80 

FEDERAL  RESERVE  SYSTEM 

33644       5-20-80  /  Increased  tolerance  for  annual  percentage  rates 
in  irregular  mortgage  transactions:  comments  by  6-20-80 

30081       5-7-80  /  International  banking  operations:  additional 

investments  under  general  consent  procedures:  comments 
by  6-16-80 


FEDERAL  TRADE  COMUISStON 

26344       4-18-80  /  Dancer-Fitzgerald — Sample,  Inc.;  consent 

agreement  with  analysis  to  aid  puUic  comment  comments 
by  6-20-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

See  Healfti,  Education,  and  Welfare  Department] 
HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

17159  3-18-80  /  Nitrates  and  nitrites  in  poultry  products: 
proposed  declaration  tiiat  no  prior  sanction  exists: 
comments  by  6-18-80 

Social  Security  Administration — 

26719       4-21-80  /  Supplemental  security  income  for  the  aged, 
blind,  and  disabled;  interim  assistance  provisions: 
comments  by  6-20-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Conmiunity  Planning  and  Development  OSiQe  of  the 

Secretary — 

26981        4-22-80  /  Comprehensive  Planning  and  Assistance:  Work- 
Study  Program:  rulemaking  procedure:  oomments  by 
6-20-80 

Neighborhoods.  Voluntary  Associations  and  Consumer 
Protection.  Office  of  Assistant  Secretary — 

26908       4-21-80  /  Mobile  home  construction  and  safety  standards: 
comments  by  6-20-80 

INTERIOR  DEPARTMENT 

Geological  Survey 

29809  5-2-80  /  Air  quality  provisions  relating  to  oil  and  gas  and 
sulfur  operations  in  the  Outer  Continental  Shelf;  comment 
period  extended  to  6-20-80 

[See  also  45  FR  15147,  Mar.  7, 1980] 

Land  Management  Bureau — 

27456  4-23-80  /  Surface  management  and  mining  claims  located 
on  the  public  lands:  comments  extended  to  6-16-80 

[See  also  45  FR  13597.  3-3-80) 

27456       4-23-M  /  Surface  management  of  public  lands  under  the 
U.S.  Minii^  Laws:  Draft  envirormsental  impact  statement: 
comments  extended  to  6-16-80 

[See  also  45  FR  13788.  3-3-80  and  45  FR  28380,  4-29-80] 

Surface  Mining  Reclamation  and  Enforcement  Office — 

32328  5-16-80  /  Intent  to  develop  Federal  programs  on  surface 
coal  mining  reclamation  and  enforcement  comments  by 
6-16-80 

INTERSTATE  COMMERCE  COMMISSION 

29104       5-1-80  /  Passes  and  free  transportation  for  railroads, 
water  carriers  and  motor  carriers:  eliminatioa  of 
regulation:  comments  by  6-16-80 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs  Office — 

25404       4-15-80  /  Alternative  method  of  compliance  with  reporting 
and  disclosure  requirements  of  Part  1  of  Title  1  of  the 
Employee  Retirement  Income  Security  Act  of  1974  for 
certain  simplified  employee  pensions;  comments  by 
6-15-80 

NATIONAL  CREOrr  UNION  AbMINISTRATION 

26073  4-17-80  /  Classification  of  loans;  deregulation:  comments 
by  6-16-80 

NUCLEAR  REGULATORY  COMMISSION 

26071       4-17-80  /  Metropolitan  Area  Planning  Agency.  Citizens 
Advisory  Board;  petition  for  rulemaking;  comments  by 
&-I6-80' 
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4-17-80  /  Nuclear  power  operations;  environmental 
radiation  protection  standards;  conunents  by  6-16-80 
18023       3-20-80  /  Standards  for  protection  against  radiation; 
comments  by  6-18-80 

SECURITIES  AND  EXCHANGE  PROGRAM 
33650       5-20-80  /  Ratio  of  earnings  to  fixed  charges;  concept 
release;  comments  by  6-15-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
29594       5-5-80  /  Reynolds  Channel,  N.Y.,  drawbridge  operation 

regidations;  comments  by  6-19-80 
29593      5-5-80  /  Shelbume  Bay.  Vt.,  special  anchorage  area; 

conwnents  by  6-19-80 
29593       5-5-80  /  St.  Croix  River,  Wis.  and  Minn.;  drawbridge 

operation  regulations;  comments  by  6-19-60 
29087       S-1-80  /  Tank  vessels  transferring  Outer  Continental  Shelf 

oil;  design  and  equipment  standards;  comments  by  6-16-80 

Federal  Aviation  Administration — 
27775      4-24-60  /  Crewmember  clothing;  flammability  standards; 

comments  by  6-16-60 

Federal  Highway  Administration — 

26280      4-17-80  /  Accommodation  of  utilities;  comments  by 
6-16-80 

National  Highway  Traffic  Safety  Administration — 
29102       5-1-80  /  Federal  motor  vehicle  safety  standards;  seal  belt 

assemblies;  comments  by  6-16-80 

Research  and  Special  Programs  Administration — 
25083      4-14-60  /  Shipment  of  hazardous  materials;  comments  by 

6-15-60 

Urban  Mass  Transportation  Administration — 
32699      5-19-80  /  Pubhc  hearing  requirements  for  service  and  fare 
changes;  comments  by  6-20-80 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  June  22  through  June  28, 1980 

AGRICULTURE  DEPARTMENT 

Agriculture  Marketing  Service — 

38063       6-6-80  /  Cherries;  proposed  revision  of  diversion  fees; 

comments  by  6-23-80 
38062       6-6-80  /  Fresh  Cahfomia  peaches;  proposed  extension  of 

grade  and  size  requirements;  comments  by  6-23-80 

Commodity  Credit  Corporation — 
28148      4-28-80  /  Determinations  and  regulations  for  1980  crop 

peanuts  adjusting  loan  and  purchase  rates  for  quota  and 

additional  peanuts  for  differences  in  type,  quality, 

location,  and  other  factors;  comments  by  6-24-80 

Farmers  Home  Administration — 
35782       5-27-60  /  Economic  emergency  loans;  comments  by 

6-26-80 

27453       4-?,3-80  /  Servicing  and  collections  account  servicing 

policies;  conunents  by  6-23-60 

Rural  Electrification  Administration — 
34898      5-23-80  /  Specification  for  plastic-insulated  ground  wires; 

conunents  by  6-23-60 

CIVIL  AERONAUTICS  BOARD 
26976      4-22-80  /  Provision  for  "no-smoking"  areas  aboard  air 
carriers;  comments  by  6-23-60 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
36460       5-30-80  /  Foreign  fishing  regulations;  fees;  comments  by 
6-27-60 

ENERGY  DEPARTMENT 

35788       5-27-80  /  Emergency  building  temperature  restrictions: 
comments  by  6-26-60 

35764       5-27-80  /  Privacy  Act;  records  maintained  on  individuals; 
comments  by  6-26-60 


Federal  Energy  Regulatory  Commission — 
28345      4-29-80  /  Advance  payment  regulations  under  Natural 
Gas  Pohcy  Act  of  1978;  comments  by  6-23-60 

28162      4-28-60  /  Public  Utility  Regulatory  Policies  Act;  electric 
energy  or  capacity,  shortages;  reporting  requirements  and 
contingency  plans  (section  206);  comments  by  6-23-80 

36094       5-29-80  /  Revision  of  Commission's  rules  on  ex  parte  and 
separation  of  functions;  comments  by  6-27-60 

ENVIRONMENTAL  PROTECTION  AGENCY 

35841       5-28-80  /  Arizona  State  Implementation  Plan;  Maricopa 

County  Urban  Planning  Area  Nonattainment  Plan  for  Total 
Suspended  Particulates;  comments  by  6-27-60 

30089       5-7-80  /  Indiana  State  implementation  plan;  comments 
extended  to  6-27-80 

[Originally  published  at  45  FR  20432.  3-27-80] 

27366       4-22-60  /  Interim  cleanup  standards  for  inactive  uranium 
processing  sites;  comments  by  6-23-60 

34917       5-23-80  /  Ohio  implementation  plan  emergency  episode 
revision;  comments  by  6-23-80 

34921       5-23-60  /  Proposed  approval  of  revisions  to  State  of 

Oregon's  program  for  regulating  open  burning  of  grass  and 
seed  fields;  comments  by  6-23-80 

27370       4-22-60  /  Proposed  cleanup  standards  for  inactive 
uranium  processing  sites;  comments  by  6-23-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

28780      4-30-60  /  Adding  frequency  channelling  requirements  and 
restrictions  and  to  require  monitoring  for  signal  leakage 
from  cable  television  systems;  comments  extended  to 
6-25-80 

[See  also  45  FR  19578,  3-26-80] 

32025       5-15-80  /  Domestic  pubhc  land  mobile  radio  service;  one- 
way signaling  on  the  35  MHz  frequency  band;  reply 
comments  by  6-27-60 

25414       4-15-80  /  FM  Broadcast  assignment  to  Elkins,  W.  Va.; 
comments  by  6-24-80 

29876       5-6-80  /  FM  Broadcast  Station  in  Bullhead  City.  Ariz.; 
Proposed  changes  in  table  of  assignments;  comments  by 
6-23-80 

31 139       5-12-80  /  FM  Broadcast  Stations  in  Carson  City, 

Garderville-Minden  and  Sparks.  Nev.;  reply  comments  by 
6-27-60 

[See  also  45  FR  16217,  3-13-80] 

31 139       5-12-60  /  FM  Brodcast  Stations  in  Chilton,  Clintonville, 
and  Manitowac,  Wis.;  reply  comments  by  8-26-80 
[See  also  45  FR  17598.  3-19-60 

30094       5-7-80  /  FM  Broadcast  Station  in  Lawton,  Okla.;  Proposed 
changes  in  table  of  assignments;  comments  by  6-24-60 

29868       5-6-80  /  FM  Broadcast  Station  in  Missoula,  Mont.; 

Proposed  changes  in  table  of  assignments;  comments  by 
6-23-80 

30656       5-9-80  /  FM  Broadcast  Station  in  Pecos,  N.  Mex.;  changes 
in  table  of  assignments;  comments  by  6-24-60 

30656       5-9-80  /  FM  Broadcast  Stations  in  Santa  Fe,  N.  Mex.; 

changes  in  table  of  assignments;  comments  by  8-24-80 
29865       5-&-80  /  FM  Broadcast  Stations  in  Springdale,  Ark.  and 

Washburn,  Mo.;  Proposed  changes  in  table  of  assignments; 

comments  by  6-23-60 

29872       5-6-60  /  FM  Broadcast  Station  in  West  Salem,  Wis.; 

Proposed  changes  in  table  of  assignments;  comments  by 
6-23-60 

33657       5-20-80  /  Regulatory  policies  concerning  resale  and 
shared  use  of  common  carrier  international 
communcations  services;  comments  by  6-23-60 
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35818       5-28-60  /  Small  Market  Exemption;  ascertainment  of 

community  problems  by  broadcast  applicants;  comments 
by  6-25-80 

FEDERAL  TRADE  COMMISSION 

27777       4-24-80  /  Bob  Rice  Ford,  Inc..  et  al.;  consent  agreement 

with  analysis  to  aid  public  comment  comments  by  6-23-80 

28154       4-28-80  /  Chrysler  Corp.;  consent  agreement  with  a^lalysis 
to  aid  public  consent;  comments  by  6-27-80 

27949       4-25-80  /  Clinigue  Laboratories,  Inc.;  consent  agreement 

with  analysis  to  aid  public  comment;  comments  by  6-24-60 

28158       4-28-80  /  Genstar  Ltd.;  consent  agreement  with  analysis  to 
aid  public  comments;  comments  by  6-27-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  also  Health,  Education,  and  Welfare  Department) 
Office  of  the  Secretary — 

35359       5-27-80  /  Refugee  Resettlement  Program;  Plan  and 

Reporting  Requirements  for  States;  comments  by  6-26-80 

HEALTH,  EDUCAHON,  AND  WELFARE  DEPARTMENT 

[See  also  Health  and  Human  Services  Department] 
Education  Office — 

28288       4-28-80  /  Vocational  education;  handicapped  and 

disadvantaged  national  priority  programs,  data  collection 
and  matching  requirements;  comments  by  6-27-80 

Food  and  Drug  Administration — 

20666       3-28-80  /  Establishment  of  monograph  on  anticaries  drug 
products  for  over-the-counter  human  use.  comments  by 
6-26-60 

27204       4-22-80  /  Microbiology  and  immunology  devices;  general 
rules  applicable  to  classification  (161  documents); 
comments  by  6-23-80 

Social  Security  Administration — 

27783       4-24-80  /  Supplemental  Security  Income;  referral  of 

eligible  persons  to  other  agencies:  comments  by  6-23-60 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

19007       3-24-80  /  Proposed  threatened  status  for  the  Leopard  in 
Sub-Saharan  Africa;  comments  by  6-24-80 

National  Park  Service — 

34759       5-22-80  /  Mount  McKinley  National  Park;  mining  climbing 
and  vehicle  regulations;  comments  by  6-23-80 

Surface  Mining  Reclamation  and  Elnforcement  Office — 

37697       6-4-60  /  Wyoming  permanent  regulatory  program: 
resubmission;  comments  by  6-24-80 

INTERSTATE  COMMERCE  COMMISSION 

34316       5-22-80  /  Commercial  zones  and  terminal  areas:  Tacoma, 
Wash.;  comments  by  6-23-80 

30659       5-9-80  /  Elimination  of  requirement  that  railroads  file  BV 
Form  588;  comments  by  6-23-80 

31140       5-12-60  /  Operational  practices  of  property  brokers: 
comments  by  6-26-80 

LABOR  DEPARTMENT 

Employment  Standards  Administration — 

34877       5-23-60  /  Labor  standards  for  Federal  Service  contracts; 
comment  period  extended  to  6-26-80 

[See  also  44  FR  77036.  Dec.  28, 1979] 
NATIONAL  CREDIT  UNION  ADMINISTRATION 

35346       5-27-80  /  Premiums,  Finders  Fees  and  the  Payment  of 
Dividends  in  merchandise;  comments  by  6-23-60 

NUCLEAR  REGULATORY  COMMISSION 

31118       5-12-80  /  Certification  of  personnel  dosimetry  processors: 
comments  extended  to  6-27-60 

[See  also  45  FR  20493.  3-28-60] 


26973       4-22-80  /  Liability  insurance  for  licensed  operators  of 
large  commercial  nuclear  power  plants:  petition  for 
rulemaking;  comments  by  6-23-80 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 
34752       5-22-60  /  General  guidelines  and  uniform  standauls  for 
urban  planning  and  design  of  development  within  the 
Pennsylvania  Avenue  development  area;  comments  by 
6-23-80 

[Comment  period  extended  al  45  FR  38056,  6-6-80J 

POSTAL  RATE  COMMISSION 

34309       5-22-80  /  Annual  review  of  regulations;  comments  by 
6-23-80 

TRMISPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
25355       4-14-80  /  Aircraft  Operating  Noise  Limits:  Proposed 

Requirements  for  Compliance  With  Part  36  Noise  Limits 
for  Certain  Turbojet  Airplanes  Elagaged  in  Domestic  or 
Foreign  Air  Commerce  in  the  United  States;  comments  by 
6-28-80 

25350       4-14-80  /  SFAR  27— Fuel  Venting  and  Exhaust  Emission 

Requirements  for  Turbine  Engine  Powered  Airplanes; 

Proposed  Amendment  to  Ensure  CompLance  with  EPA 

Smoke  Emissions  Standards  for  in-Use  JT3D  Engines: 

comments  by  6-28-80 

National  Highway  Traffic  Safety  Administration — 
35408       5-27-80  /  Consumer  Information  Regulations.  Uniform  Tire 

Quality  Grading:  comments  by  6-26-80 
35403       5-27-80  /  Light  Truci  Average  Fuel  Economy  Standards; 

comments  by  6-26-80 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco,  and  Firearms  Bureau — 
26982       4-22-80  /  Sales  of  firearms  by  licensees  at  organized  gun 

shows:  comments  by  6-23-80 

Internal  Revenue  Service — 
18957       3-23-80  /  Income  tax:  treatment  of  certain  interests  in 

corporations  as  stock  or  indebtedness:  comments  by 

6-23-80 

Next  Weeks  Meetings 

AGING,  FEDERAL  COUNCIL 
35424       5-27-80  /  Meeting,  Washington,  D.C.  (open);  6-16  and 
6-17-80 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
32032       5-15-80  /  Lincoln  National  Forest  Grazing  Advisory  Board, 
Mayhill.  N.  Mex.  (open),  6-17-80 

ALCOHOL  FUELS,  NATIONAL  COMMISSION 
37785       6-4-80  /  Issues  affecting  near  term  production  of  alcohol 
fuels  in  U.S.,  Washington,  D.C.  (open),  6-18-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
36567       5-30-80  /  Expansion  Arts  Panel.  Washington,  D.C. 

(partially  open),  6-17  through  6-19-80 
31241       5-12-80  /  Humanities  Panel,  Wash.,  D.C.  (closed),  6-16-80 
36231       5-29-80  /  Humanities  Panel,  Washington,  D.C.  (closed). 

6-16  through  6-20-80 
35455       5-27-80  /  Media  Arts  Panel  (Media  Ari  Centers), 

Washington,  DC  (closed),  6-16  and  6-17-80 
37311       6-2-80  /  Museum  Panel.  Washington,  D.C.  (partially  open), 

6-17  and  6-18-80 

CIVIL  RIGHTS  COMMISSION 
37715       &-4-80  /  Colorado  Advisory  Committee.  Denver,  Colo. 

(open),  6-19-80 
36102       5-29-80  /  Delaware  Advisory  Committee,  New  Castle.  Del. 

(open),  6-17-80 
35413       5-27-80  /  Indiana  Advisory  Committee.  Indianapolis.  Ind. 

(open).  6-19  and  6-20-80 

[Changed  at  45  37715,  &^i-80] 
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34320      5-22-ao  /  New  York  Advisory  Committee,  New  York,  N.Y. 
)      (open),  6-19-80 

[See  also  45  FR  31148,  5-12-80] 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

36105       5-29-80  /  Computer  Systems  Technical  Advisory 
Committee,  Foreign  Availability  Subcommittee, 
Washington,  D.C.  (partially  open),  6-18-80 

36105  5-29-80  /  Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommittee,  Washington,  D.C. 
(closed],  6-17-80 

36106  5-29-80  /  Computer  Systems  Technical  Advisory 
Committee,  Licensing  Procedures  Subcommittee, 
Washington.  D.C.  (open],  6-18-80 

36105       5-29-80  /  President's  Export  Council,  East-West  Trade 
Subcommittee,  Washington,  D.C.  (open],  6-16-80 

37249  6-2-80  /  Subgroup  of  the  Subcommittee  on  Export 
Administration  of  the  President's  Export  Council. 
Washington,  D.C.  (closed],  6-17-80 

National  Oceanic  and  Atmospheric  Administration — 

36466  5-30-80  /  Gulf  of  Mexico  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  Tampa,  Fla.  (open), 
6-19  and  6-20-80 

33676       5-20-80  /  Inter-Council  Billfish  Steering  Committee, 
Atlanta,  Ga.  (open],  6-16  through  6-18-80 

37250  6-2-80  /  New  England  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  West  Boolhbay 
Harbor,  Maine  (open],  6-18-80 

DEFENSE  COMMUNICATIONS  AGENCY 
34033       5-21-80  /  Scientific  Advisory  Groifp,  Arlington,  Va. 
(closed],  6-19  and  6-20-80 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary — 

34340       5-22-80  /  Cruise  Missiles  Task  Force,  Offutt  Air  Force 
Base,  Nebraska  (closed),  6-18  and  6-19-80 

27973       4-25-80  /  DOD  Wage  Committee,  Washington,  D.C. 
(closed],  6-17-80 

32363       5-16-80  /  Defense  Science  Board  Task  Force  on 

Acquisition  Pohcy,  Arlington,  Va.  (closed),  6-18  and 
6-19-80 

EDUCATION  DEPARTMENT 

34340       5-22-80  /  Adult  Education  National  Advisory  Council, 
Washington,  D.C.  (open),  6-18  through  6-21-80 

36467  5-30-80  /  Women's  Educational  Programs,  National 
Advisory  Council,  Washington,  D.C.  (open),  6-16  through 
6-18-80 

36468  5-30-80  /  Women's  Educational  Programs  National 
Advisory  Council  and  the  Vocational  Education  National 
Advisory  Council,  Washington,  D.C.  (open),  6-16-80 
Assistant  Secretary  for  Postsecondary  Education— 

334340     5-22-80  /  Black  Higher  Education  and  Black  Colleges  and 
Universities,  Washington,  D.  C.  (open),  fr-19  and  5-20-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

35910       5-28-80  /  Radio  Technical  Commission  for  Marine 

Services,  Executive  Committee,  Washington,  D.C.  (open), 
6-19-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
31492       5-13-80  /  Meeting,  Washington,  D.C.  (open),  6-19-80 
GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 
35423       5-27-80  /  National  Archives  and  Records  Service 

Advisory  Committee  on  Preservation,  Washington,  D.C. 
(open),  6-19  and  6-20-80 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health  Administration— 
34427       5-22-80  /  Alcohol  Abuse  Prevention  Review  Committee, 
Silver  Spring,  Md.  (open),  6-16  through  6-18-80 

34427       5-22-80  /  Community  Alcoholism  Services  Review 

Committee,  Rockville,  Md.  (open),  6-18  through  6-23-80 

34427       5-22-80  /  Life  Course  Review  Committee,  Bethesda.  Md. 
(open],  6-18  through  6-20-80 

34427       5-22-80  /  Mental  Health  Services  Manpower  Development 
Review  conmiittee,  Rockville,  Md.  (open),  6-16  and 
6-17-80 

34427       5-22-80  /  Mental  Health  Small  Grant  Review  Committee, 
Washington,  D.C.  (open),  6-19  through  6-^1-80 

35423  5-27-80  /  Minority  Advisory  committee,  ADAMHA, 
Rockville,  Md.  (open],  6-18  through  6-20-80 

35424  5-27-80  /  Rape  Prevention  and  Control  Advisory 
Committee,  Rockville,  Md.  (open],  6-19  and  6-20-80 

36523       5-30-80  /  Research  Scientist  Development  Review 

Committee,  Berkeley  Springs,  W.Va.  (partially  open],  6-18 
through  6-20-80 

National  Institutes  of  Health — 

30697      5-9-80  /  Cause  and  Prevention  Scientific  Review 

Committee,  Bethesda,  Md.  (partially  open],  6-19  and 
6-20-80 

32781       5-19-80  /  Division  of  Research  Grants,  various  study 
sections  (partially  open],  6-16  thru  6-20-80 

28504       4-29-80  /  National  Institute  of  Dental  Research  Special 

Grants  Review  Committee,  Bethesda,  Md.  (partially  open], 
6-18-80 

28502       5-29-80  /  Pharmacology-Toxicology  Review  Committee, 
Bethesda,  Md.  (partially  open],  6-19-80  and  (closed] 
6-20-80 

Office  of  the  Assistant  Secretary  for  Health — 

34068       5-21-80  /  Health  Service  Research  Review  Subcommittee, 
Washington,  D.C.  (partially  open],  6-19  and  6-20-80 

Office  of  the  Secretry — 

36169       5-29-80  /  White  House  Conference  on  Families, 
Minneapolis,  Minn,  (open),  6-19  through  6-21-80 

IMMIGRATION  AND  REFUGEE  POLICY,  SELECT  COMMISSION 

36575       5-30-80  /  Reform  of  the  Immigration  and  Nationality  Act, 
Washington,  D.C.  (open),  6-18-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

36038       5-28-80  /  Coachella  Valley  fringe-toed  lizard,  reproposal 
of  critical  habitat.  Palm  Springs,  Calif,  (open),  6-20-80 

Land  Management  Bureau — 

31803       5-14-80  /  Arizona,  Phoenix  District,  Kingman  Resource 
Area  Grazing  Advisory  Board,  Kingman,  Ariz,  (open), 
6-17-80 

30550       5-8-80  /  Grand  Junction  District,  Grazing  Advisory  Board, 
Silt,  Colo,  (open),  6-18-80 

35018       5-23-80  /  Salt  Lake  District  Grazing  Advisory  Board, 
Randloph,  Utah  (open),  6-18  and  6-19-80 

34429       5-22-80  /  Unita-South-Western  Utah  Regional  Coal  Team, 
Salt  Lake  City,  Utah,  (open),  6-17-80 

National  Park  Service — 

37535       6-3-80  /  Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,  Peninsula,  Ohio  (open),  6-19-80 

37535       6-3-80  /  Indiana  Dunes  National  Lakeshore  Advisory 
Commission,  Beveriy  Shores,  Indiana  (open)  6-20-80 

36181       5-29-80  /  San  Antonio  Missions  Advisory  Commission, 
San  Antionio,  Tex.  (open),  6-17-80 
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INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 
25972       4-16-80  /  Research  Advisory  Committee,  Washington. 
D.C.  (open],  6-17  and  6-18-80 

JUSTICE  DEPARTMENT 
3731 1       6-2-80  /  Seventh  Circuit  Panel  of  the  United  States  Circuit 

Judge  Nominating  Commission,  Chicago,  Illinois  (open], 

8-16-80 
31835       5-14-80  /  United  States  Circuit  Judge  Nominating 

Commission,  Second  Circuit  Panel,  New  York,  N.Y. 

(closed],  6-19  and  6-20-80 

LABOR  DEPARTMENT 
37568       6-3-80  /  Steel  Tripartite  Advisory  Committee, 
Washington.  D.C.  (closed).  6-18-80 

METRIC  BOARD 
35967       5-28-80  /  Budget  meeting,  Washington,  D.C.  (open),  6-19 
and  6-20-80 

35947  5-28-80  /  Public  forum.  Seattle,  Wash,  (open),  6-19-80 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

35948  5-28-80  /  Aeronautics  Advisory  Committee,  Hampton,  Va. 
(open),  6-16  and  6-17-80 

NATIONAL  SCIENCE  FOUNDATION 

36567  5-30-80  /  Advisory  Council  Steering  Committee, 
Washington,  D.C.  (open),  6-17-80 

36568  5-30-80  /  Engineering  and  Applied  Science  Advisory 
Committee,  Washington,  D.C.  (open),  &-16-80 

36568       5-30-80  /  Ocean  Sciences  Advisory  Committee,  Ad  Hoc 
Subcommittee  for  Review  of  Warm  Core  Rings, 
Washington,  D.C.  (closed],  6-19  and  6-20-80 

33748       5-20-80  /  Ocean  Sciences  Advisory  Committee,  Ad  Hoc 
Subcommittee  on  Ocean  Acoustic  Tomography  Project, 
Washington,  D.C.  (closed],  fr-17  and  6-18-80 

NUCLEAR  REGULATORY  COMMISSION 
36568       5-30-80  /  Reactor  Safeguards  Advisory  Committee, 

General  Electric  Test  Reactor  Subcommittee,  Sunol,  Calif. 

(partially  open),  6-16  and  6-17-80 
3731 1       6-2-80  /  Reactor  Safeguards  Advisory  Committee, 

Subcommittee  on  Metal  Components.  Washington,  D.C. 

(open),  6-17  and  6-18-80 

OCEANS  AND  ATMOSPHERE.  NATIONAL  ADVISORY 
COMMITTEE 

37799       &--1-80  /  Meeting,  Washington,  D.C,  (partially  closed],  6-19 
and  6-20-80 

PRESIDENTS  EXPORT  COUNCIL 
34948       5-23-80  /  Executive  Committee,  Washington,  D.C,  (open). 
6-17-80 

SMALL  BUSINESS  ADMINISTRATION 
29654       5-5-80  /  Region  IV  Advisory  Council  Executive  Board, 

Atlanta,  Ga.  (open),  6-18-80 
30200       5-7-80  /  Region  VI  Advisory  Council  Executive  Board 

Meeting,  Dallas,  TX..  (open)  6-19-80 

STATE  DEPARTMENT 

34492  5-22-80  /  International  Radio  Consultative  Committee, 
Washington,  D.C.  (open).  6-17-80 

32155       5-15-80  /  Overseas  Schools  Advisory  Council, 
Washington,  D.C.  (open),  6-17-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

34493  5-22-80  /  Aeronautics  Radio  Technical  Commission, 
(open),  6-19  and  6-20-80 

29654       5-5-80  /  Special  Aviation  Fire  and  Explosion  Reduction 
(SAFER)  Advisory  Committee  and  Technical  Groups, 
Atlantic  City,  N.J.  (open).  6-19  and  6-20-80 
Federal  Railroad  Administration — 

37323       6-2-80  /  Minority  Business  Resource  Center  Advisory 
Committee,  Washington,  D.C.  (open),  6-17-80 
National  Highway  Traffic  Safety  Administration — 

35458       5-27-80  /  National  Highways  Safety  Advisory  Committee, 
Washington,  D.C.  (open),  6-17  through  6-19-80 


Research  and  Special  Programs  Administration — 
362S4       5-29-80  /  Technical  Pipeline  Safety  Standards  Conunittee, 
Washington.  D.C.  (open),  6-17  through  6-20-80 

UNEMPLOYMENT  COMPENSATION.  NATIONAL  COMMISSION 

35948       5-28^80  /  Meeting,  Washington,  D.C,  6-16  and  6-17-80 

VETERANS  ADMINISTRATION 

32828       5-19-80  /  Station  Committee  on  Educational  Allowances. 
Portland,  Oregon  (open),  6-18-60 

Next  Week's  Public  Hearings 

ALCOHOL  FUELS,  NATIONAL  COMMISSION 

37785      6-4-80  /  Issues  affecting  near  term  production  of  alcohol 
fuels  in  U.S.,  Washington,  D.C,  6-l»-80 

CIVIL  RIGHTS  COMMISSION 

32359       5-16-80  /  Hearings  to  collect  information  on  response  of 
legal  system  to  needs  of  women  victims  of  domestic 
violence,  Harrisburg,  Penn.,  begiiming  6-17-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

34320       5-22-80  /  Certain  Fasteners  from  India,  Washington,  D.C, 
6-16-80 

[See  also  45  FR  28786,  4-30-80] 

National  Oceanic  and  Atmospheric  Administration — 

37252       6-2-80  /  Draft  Environmental  Impact  on  Looe  Key 

National  Marine  Sanctuary,  Miami,  Key  West,  Big  Pine 
Key,  Fla.  (open),  6-17  and  6-18-80 

33649       5-20-80  /  Looe  Key,  Fla.  Marine  Sanctuary  designation; 

Miami,  Fla..  6-17-80;  Key  West,  Fla..  6-18-80;  Big  Pine  Key, 
Fla.,  6-18-80 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 

32752       5-19-80  /  Public  Utility  Regulatory  Policies  Act,  Portland, 
Oregon,  6-18-80 

Economic  Regulatory  Administration — 

29234       5-1-80  /  Voluntary  guideline  for  automatic  adjustment 
clauses  standard  under  Public  Utility  Regulatory  Policies 
Act  of  1978,  Washington,  D.C,  6-19-80 

Federal  Energy  Regulatory  Commission — 

34264       5-22-80  /  Transportation  certificate  for  natural  gas  for  the 
displacement  of  fuel  oil,  Washington,  D.C.  6-16-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

13630      2-29-80  /  Proceeding  on  early  season  1980-81  migratory 
game  bird  hunting  regulations,  Washington,  D.C,  6-20-^ 

Land  Management  Bureau — 

30703       5-9-80  /  Hearings  on  proposed  OCS  oil  and  gas  lease  sale 
No.  53,  various  cities  in  California,  6-16,  6-18  and  6-20-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

37223       6-2-80  /  Resubmitted  Mississippi  Permanent  Regulatory 
Program,  Meridian,  Miss.,  6-17-80 

37697       6-4-80  /  Wyoming  permanent  regulatory  program; 
resubmission,  Cheyenne,  Wyo.,  6-19-80 

Water  and  Power  Resources  Services — 

33738       5-20-80  /  Auburn  Dam,  seismicity  and  dam  safety.  Central 
Valley  Project,  Calif.,  Sacramento,  Calif.,  6-18-80 

LIBRARY  OF  CONGRESS 

Copyright  Office — 

27588      4-23-80  /  Report  of  the  Register  of  Copyrights  on  the 
Rights  of  Creators  and  the  needs  of  users  of  works 
reproduced  by  certain  libraries  and  archives.  Wash.,  D.C, 
6-20-80 


Ust  of  Publie  Laws 
Last  Listing  )uiie  10. 1900 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 
H.R.  7428  /  Pub.  L  96-264    To  extend  the  present  public  debt  limit 

through  June  30, 1980.  (Passed  over  veto— June  6,  1980 

94  Stat  439)  Price:  $1.00. 
H.R.  3236  /  Pub.  L  96-265    Social  Security  Disability  Amendments 

of  1980.  (June  9. 1980;  94  Stat  441)  Price:  $2.25. 
H  J.  R««.  445  /  Pub.  L  96-266    To  provide  for  designation  of  the 

week  of  September  21-27, 1980,  as  "National  Cystic 

Fibrosis  Week".  (June  9. 1980;  94  Stat  482)  Price:  $1 .00. 
H.R.  6727  /  Pub.  L  96-267    To  establish  the  Bon  Secour  National 

WHdIife  Refuge.  (June  9, 1980;  94  Stat  483)  Price:  $1 .00. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

OEAOUNES  Km  COMMENTS  ON  PROPOSED  RULES 

6-4-80  /  HHS/Sec'y — Grant  programs  administered  by  the 
Office  of  Assistant  Secretary  for  Planning  and  Evaluation; 
technical  revision  to  regulations;  comments  by  7-21-80 
APPtJCATIONS  OEAOUNES 

6-6-80  /  Commerce/MBDA— Financial  assistance  for  Gary 
Business  Development  Centen  application  closing  date 
changed  from  9-1-80  to  7-15-80 

6-»-80  /  Commerce/MBDA— Michigan;  financial 
assistance  application  announcement;  apply  by  8-1-80 
6-3-80  /  HHS/HDSO — Advocacy  model  program 
Demonstration  Grants  funds;  apply  by  8-4-80 
fr-5-80  /  Justice/BJS— Program  JS-1:  Solicitation  regarding 
a  grant  and  cooperative  agreement  program  to  establish 
State-level  capability  for  statistical  analysis  in  criminal 
justice;  apply  by  5-31-81 

6-5-80  /  Justice/BJS— Program  JS-2:  Solicitation  regarding 
a  cooperative  agreement  program  to  provide  State  and 
local  governments  with  access  to  Federal  information 
resources  in  cruninal  justice;  apply  by  5-31-81 
6-5-80  /  Justice/BJS— Program  JS-3:  Solicitation  regarding 
a  cooperative  agreement  program  to  collect  State-level 
offender  based  fransaction  statistics  (OBTS)  data  annlv 
by  5-31-81 

6-5-80  /  Justice/BJS— Program  JS-4:  Solicitation  regarding 
a  cooperative  agreement  program  to  collect  Statewide 
data  on  audit  probation;  apply  by  5-31-81 
6-5-80  /  Justice/BJS— Program  JS-5:  Solicitation  regarding 
a  competitive  cooperative  agreement  program  to  develop 
statistical  techniques  and  methods  for  the  analysis  of 
specific  topics  in  criminal  justice;  apply  by  5-31-81 
6-5-80  /  JusUce/BJS— Program  JS-6:  Solicitation  regarding 
a  competitive  cooperative  agreement  program  to 
investigate  issues  in  criminal  justice  for  future  muitistate 
statistical  programs:  apply  by  5-31-81 

MEETINGS 

6-2-8  /  HHS/NIH— General  Clinical  Research  Centers 
Committee,  Bethesda.  Md.  (partially  open).  6-29  fhrou«h 
7-1-80  ° 

&-2-80  /  NFAH— Museum  Panel.  Wash.,  D.C.  (partially 
open),  6-17  and  6-18-80 

OTHER  ITEMS  OF  INTEREST 

6-3-80  /  LSC— Aimouncement  of  consideration  of  grant 
application  submitted  by  legal  services  organization 
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Highlights 


39884     Grants— Housing    CSA  proposes  to  fund  State 

grants  and  one  national  grant  for  low-income  rural 
housing  initiatives;  apply  by  7-30-80 

39856     Grants— Energy  Conservation    DOE  corrects 
notice  of  Technical  Assistance  and  Energy 
Conservation  Measures:  Grants  programs  for 
schools,  hospitals,  buildings  owned  by  units  of  local 
government  and  public  care  institutions 

39849     Grants— Community  Services    CSA  files  final  rule 
governing  funding  of  grantees;  effective  7-14-80 

40050     Health  Care  Regulation  Plan    HHS/HCFA  adopts 
regulation  management  system  which  includes 
process  for  developing  plan  at  beginning  of  each 
fiscal  year  (Part  III  of  this  issue) 

39872     Handicapped    DOT/FHWA  invites  comments, 
statistical  data,  and  supporting  information  for 
exclusions  on  the  ineligibility  of  handicapped 
drivers  of  buses  and  vehicles  carrying  hazardous 
materials;  comments  by  10-10-80 

39789     Construction  and  Repair    USDA/FmHA 

redesignates  and  amends  regulations  for  planning, 
performing  construction  or  other  development; 
effective  6-12-80 

CONTINUED  INSIDE 
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39846 


39872 


40062 


39871 


40030, 
40031 


Veterans     V'A  issues  final  regulations  providing  for 
readjustment  counseling  for  Vietnam  era  veterans; 
effective  10-1-79 

Medicaid     HHS/HCFA  proposes  oxerpayment 
reporting  requirements 

Traffic  Control  Devices    DOT/FHA  solicits 
comments  on  proposed  revision  of  Railroad- 
Highway  traffic  control  projects:  comments  bv 
9-10-80 "(Part  IV  of  this  issue) 

Improving  Government  Regulations    N'SF 
publishes  Semiannual  Agenda  of  Regulations 

Motor  Vehicle  Pollution    EPA  revises  motor 
vehicle  exhaust  emission  standards  for  carbon 
monoxide  for  1981  light-duty  vehicles  and  publishes 
applications  for  waiver  of  effective  date;  standards 
effective  7-14-80  (2  documents)  (Part  II  of  this  issue] 


40078     Gasoline     DOE/ERA  proposes  to  revise  motor 

gasoline  allocation  program;  written  comments  by 
8-19-80;  requests  to  speak  at  hearings  by  7-14-80; 
hearings  at  various  dates  and  locations  (Part  V  of 
this  issue) 

39857      Land  Airports     DOT/FAA  proposes  to  amend  rules 
governing  certification  and  operation  to  ensure 
safety  level;  comments  by  8-11-80 

39956     Oil  and  Gas  Leasing    Interior/BLM  issues  notice  of 
filing  period  for  over-the-counter  applications 

40001     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

40030  Part  II,  EPA 

40050  Part  III,  HHS/HCFA 

40062  Part  IV,  DOT/FHWA 

40078  Part  V,  DOE/ERA 
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Agricultural  Marketing  Service 

RULES 
39854     Limes  grown  in  Fla. 
39789     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Forest  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
39885         Scientific  Advisory  Board 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 
39998     Firearms,  granting  of  relief 

Bonneville  Power  Administration 

NOTICES 
39885     Power  rates,  wholesale;  inquiry 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

39877  Hughes  Airwest  Denver-Houston  Subpart  Q 
proceeding 

39878  Palm  Beach  environmental  study 
Meetings;  Sunshine  Act  (Editorial  note:  In  the 
Federal  Register  for  June  4,  1980,  a  CAB  document 
appearing  at  page  37800  was  mistakenly  listed  in 
the  table  of  contents  as  a  Civil  Rights  Commission 
document). 

Civil  Rights  Commission 

NOTICES 

40001      Meetings:  Sunshine  Act 

Coast  Guard 

RULES 

Drawbridge  operations'^ 

California 

Ohio 
PROPOSED  RULES 
Drawbridge  operations: 

Mississippi;  correction 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 
Administration;  Travel  Service. 
NOTICES 

Committees;  establishment,  renewals,  termination. 
etc.: 
39883         Asian  and  Pacific  Americans  Population  and 

Black  Population  1980  Census  Advisory 

Committees 

Commodity  Futures  Trading  Commission 

NOTICES 

40001      Meetings;  Sunshine  Act  (2  documents) 


Community  Services  Administration 

RULES 

Grantees,  funding: 

Grant  funds  used  as  venture  capital 
NOTICES 
Grants:  availability,  etc.: 

Low-income  rural  housing  initiatives;  funding 

proposals 
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39856 
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39954 


39845 
39846 
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40031 


Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Schools,  hospitals,  and  buildings  owned  by  local 
government,  etc.:  possible  changes  in  future  grant 
program  cycles;  correction 

Defense  Department 

See  Air  Force  Department. 

Economic  Regulatory  Administratiorv 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Motor  gasoline  allocation  program 
NOTICES 
Consent  orders: 

Abell  Oil  Co..  Inc. 
Natural  gas  exportation  and  importation  petitions: 

Northern  Natural  Gas  Co. 

Energy  Department 

See  also  Bonneville  Power  Adininistration; 
Conservation  and  Solar  Energy  Office;  Economic 
Regulatory  Administration;  F^ederal  Energy 
Regulatory  Commission:  Southwestern  Power 
Administration. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
European  Atomig  Energy  Community 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Carbon  monoxide  exhaust  standards;  light-duty 

vehicles,  1981  model  year 
Pesticide  programs: 

Classification  of  uses  of  active  ingredients  for 

restricted  use:  notification  to  Agriculture 

Secretary 

NOTICES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
Carbon  monoxide  emission  standards,  light  duty 
vehicles;  1981  model  year;  applications  for 
waiver  of  effective  date 


Farmers  Home  Administration 

RULES 

39789     Construction  and  repair;  planning,  performance, 
and  other  development 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 

39829  Avco  Lycoming 

39830  British  Aerospace 

39831  Government  Aircraft  Factories 

39832  Short  Brothers 

39833  Sikorsky 

39837      Standard  instrument  approach  proredares 

39836     Transition  areas 

39836,     Transition  areas:  corrections  [2  doruments) 

39837 

39835     VOR  Federal  airways;  correction 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
39857  Land  airports  serving  CAB-certificated  air 

carriers:  expansion  of  applicability 
39857     Control  zones  and  transition  areas 

NOTICES 

Meetings 
39994  Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Conduct  standards  and  organization  and  t'unctujns: 
39850         Nomenclature  changes;  Personnel  Mandgempnt 
Office  substituted  for  Civil  Ser\ire  Commission 

Federal  Deposit  Insurance  Corporation 

NOTICES 
40001,     Meetings:  Sunshine  Act  (3  documrnts) 
40002 

Federal  Electjon  Commission 

NOTICES 
40002     Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Arizona  Public  Service  Co.  (2  documents) 

Arkansas  Louisiana  Gas  Co. 

Black  Hills  Power  &  Light  Co. 

Boston  Edison  Co. 

Buckeye-Tennessee  Gas  Gathering  Co. 

Central  Vermont  Public  Service  Corp. 

Cleveland  Electric  Illuminating  Co. 

Columbia  Gas  Transmission  Corp.  [2  documents) 


39887 

39888 

39889 

39889 

39889 

39890 

39890 

39890, 

39891 

39892 

39892 

39893 

39894 

39950 

39953 

39951 

39951 

39952 

39952 

39952, 

39953 

39894, 

39896 

39896 

39896, 

39898 
39899 
39900 


Columbia  Gas  Transmission  C(j  et  al. 

Consolidated  Gas  Supply  Corp  et  al. 

El  Paso  Natural  Gas  Co. 

Florida  Power  &  Light  Co. 

Georgia  Power  Co. 

Ginther.  N.  C,  ct  al. 

Granite  State  Gas  Transmission.  Inc. 

Green  Mountain  Power  Corp. 

Gulf  States  Utilities  Co. 

Indiana  &  Michigan  Electric  Cn,  12  dor  unients) 

Kansas  City  Power  8i  Light  Co.  (2  doruments) 

Kansas  Gas  &  Electric  Co,  (2  dorimients) 

Long  Island  Lighting  Co, 

Michigan  Wisconsin  Pipe  Lint;  Co.  (2  documents) 

Montana-Dakota  LItilities  Co. 
National  Fuel  Gas  Supply  Corp, 


39901 

39901 

39902 

39902 

39902 

39934 

39902 

39894 

39934 

39936 

39937 

39938 

39938 

39939 

39941 

39942 

39943 

39943, 

39944 

39945 

39945 

39946 

39947 

39947 

39948 

39949 

39898, 
39902, 
39903, 
39916 


40062 


39872 


39995 
39996 
39994 

39996 

39997 
39995 


39955 
40002 


40003 


39851 


New  York  State  Electric  &  Gas  Corp. 

Northern  Natural  Gas  Co. 

Ohio  Power  Co. 

Oklahoma  Gas  &  Electric  Co. 

Oroville-Wyandotte  Irrigation  District 

Pennzoil  Oil  &  Gas,  Inc..  et  al. 

Peoples  Natural  Gas  Co. 

Peter  Cooper  Corp. 

Public  Service  Co.  of  New  Mexico 

Sohio  Petroleum  Co. 

Southern  California  LNG  Terminal  Co. 

Southern  Indiana  Gas  &  Electric  Co. 

Southern  Natural  Gas  Co. 

Southwestern  Electric  Power  Co. 

Steele's  Pond  Associates,  Inc. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp.  (2  documents) 

Texas  Gas  Transmission  Corp.  (2  documents) 

Upper  Peninsula  Power  Co. 
Utah  Power  &  Light  Co. 
Valley  Gas  Transmission,  Inc. 
Washington  Water  Power  Co. 
Westbrook,  Dr.  and  Mrs.  Bill  R. 
Wisconsin  Power  &  Light  Co. 
Wisconsin  River  Power  Co. 
Natural  Gas  Policy  Act  of  1978: 

[urisdiction  agency  determinations  (4  documents) 


Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Railroad-highway  crossings;  traffic  control 
devices,  etc.;  advance  notice 

Motor  carrier  safety  regulations: 
Qualifications  of  drivers;  buses  and  vehicles 
carrying  hazardous  materials:  handicapped 
driver  waiver  program 

NOTICES 

En\ironmental  statements:  availability,  etc.: 
Birmingham.  Ala.:  intent  to  prepare 
Jefferson  County.  Ala.;  intent  to  prepare 
Kenai  Peninsula  Borough.  Alaska:  intent  to 
prepare 

Lapeer  and  Macomb  Counties.  Mich.:  intent  to 
prepare      # 

Mobile.  Ala.:  intent  to  prepare 
Morris  County.  N.).:  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

Fi eight  forwarder  licenses: 

Lord's  Proprietors  Freight  Forwarders 
Meetings:  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Railroad  Administration 

RULES 

Locomotive  safety  standards  and  inspection: 
Initial  periodic  inspection:  determination  of  date 
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39997 

39864 

39957 
39957 

39877 
39877 

39848 


40050 
39872 


39869 


39853 

39852 
39874 

39979 

39984 
39960 


NOTICES 

Loan  guarantee  applications: 
Apache  Railway  Co. 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Midland-Ross  Corp.  et  al. 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Boggy  Marsh,  Matagorda  Countv.  Tex. 

Pipeline  applications: 
Sea  Rim  National  Wildlife  Refuge,  Tex. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Boise  National  Forest,  land  and  resource 
management  plan.  Idaho 

Meetings: 
Malheur  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Procurement: 

Educational  institutions:  cost  principles: 
correction 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda:  supplemental  plan 

Medicaid: 
Overpayment  reporting  requirements:  decision  to 
develop  regulations 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Employee  retirement  plans;  coordination  of 
vesting  and  discrimination  requirements 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Air  terminal  zones  expansion;  specified  major  air 

cargo  centers  in  Calif.,  District  of  Columbia.  Fla., 

III.,  Md.,  N.J..  and  N.Y. 
Railroad  car  service  orders;  various  companies: 

Illinois  Regional  Transportation  Authority 
PROPOSED  RULES 
Motor  carriers: 

Air  terminal  zones  expansion;  Lamberf-St.  Louis 

International  Airport.  III.  and  Mo. 
NOTICES 

Hearing  assignments 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications 


39984 

39981- 
39983 

39983 

39984 


39841 


39841 


39955 


39956 
39955 
39956 


Petitions  filed: 

Consolidated  Rail  Corp.;  class  rate  prescription 

elimination 
Railroad  car  service  rules,  mandatory;  exemptions 
(3  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 

Chesapeake  &  Ohio  Railway  Co. 
Rerouting  of  traffic: 

All  railroads  (2  documents) 

Justice  Department 

See  Also  Prisons  Bureau 

RULES 

Hospital  and  medical  care  and  treatment:  recovery 

of  cost:  access  to  medical  records 

Organization,  functions,  and  authority  delegations: 
Assistant  Attorney  General.  Civil  Rights 
Division:  litigation  in  pattern  or  practice  suits 

Land  Management  Bureau 

NOTICES 

Management  framework  plans: 

Chaco-San  Juan  Planning  Unit.  N.  Mex.;  coal 

leasing  update,  public  participation  plan 
Meetings: 

Multiple  Use  Advisory  Council 

Rock  Springs  District  Grazing  Advisory  Board 
Oil  and  gas  lease  applications,  over-the-counter; 
filing  dates 


Legal  Services  Corporation 

NOTICES 

39986     Grants  and  contracts:  applications 

Management  and  Budget  Office 

NOTICES 

39992     Agency  forms  under  review 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
39986         Wage  Committee 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  exemption 
petitions,  etc.: 
39997         Ford  Motor  Co.:  lamps,  reflective  devices,  etc. 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Green,  loggerhead,  and  olive  Ridley  sea  turtles; 

draft  environmental  supplement  and  scoping 

meeting 
Fishery  conservation  and  management: 

Foreign  fishing;  assessment  of  fees;  advance 

notice;  extension  of  time 

NOTICES 

Meetings: 
Mid-Atlantic  F'ishery  Management  Council 
South  Atlantic  Fishery  Management  Council 

Procurement: 
Photographic  products  for  Imagery  Processing 
Laboratory;  cost  comparison  study  of  government 
versus  contract  operation 


39875 


39876 


39882 
39883 

39883 


VI 
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National  Science  Foundation 

PROPOSED  RULES 

Improving  Government  regulations: 

39871         Rfigulatory  agenda 

National  Transportation  Safety  Board 

NOTICES 

39986     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 


Nuclear  Regulatory  Commission 

RULES 

Byproduct  material,  human  uses: 

Misadministration  reporting  requiremeiit.s. 

correction 
PROPOSED  RULES 

Radiography  and  radiation  safety  requirements  for 
radiographic  operations;  licenses; 

Records  of  pocket  dosimeter  readings;  disposal 
NOTICES 
Applications,  etc.: 

Metropolitan  Edison  Co.  et  a! 

Northeast  Nuclear  Energy  Co.  et  al. 
Regulatory  guides;  issuance  and  availabilit\ 


39829 


39856 


39991 

39991, 

39991 


Prisons  Bureau 

NOTICES 

Meetings: 
39986         Corrections  Advisory  Coun(;il 

Securities  and  Exchange  Commission 

RULES 

39838     National  securities  exchanges  and  associations; 

broker-dealer  reports  filing  requirements 

NOTICES 
40003     Meetings;  Sunshine  Act 

Southwestern  Power  Administration 

NOTICES 

Power  rates  and  changes: 
39954         Narrows  Dam 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
39994         Services  Policy  Advisory  Committee 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Adminisliation; 
Federal  Highway  Administration;  Federal  R.nlroad 
Admiinistration;  National  Highway  Traffic  Safety 
Administration. 

Travel  Service 

NOTICES 
Meetings: 
39684         Travel  Advisory  Board 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 


RULES 

Ethics  in  Government: 
39841         Post  employment  conflict  of  interest 

Veterans  Administration 

RULES 

Medical  benefits: 
39846         Readjustment  counseling  for  Vietnam  era 
veterans 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
39877     Malheur  National  Forest  Grazing  Advisory  Board, 
7-10-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

39882  Mid-Atlantic  Fishery  Management  Council,  6-27-80 
39875     National  Marine  Fisheries  Service,  EIS  on 

Regulations  to  reduce  Sea  Turtle  mortality  in 
Southeastern  U.S.  waters  7-17-80 

39883  South  Atlantic  Fishery  Management  Council, 
7-2-80,  comments  by  7-11-80 

United  States  Travel  Service — 

39884  Travel  Advisory  Board,  7-24-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

39885  Scientific  Advisory  Board,  Ad  Hoc  Committee  to 
review  the  C-5A  wing  modification  program,  7-1 
and  7-2-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

39955  Rock  Springs  District  Grazing  Advisory  Board. 
7-22-80 

39956  Salmon  District  Multiple  Use  Advisory  Council. 
7-29-80 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 
39986     Advisory  Corrections  Council.  6-16-W 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
39986     NASA  Wage  Committee.  7-1-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
39994     Radio  Technical  Commission  for  Aeronautics, 

Special  Committee  137.  Airborne  Area  Navigation 
Systems,  7-8,  7-9,  and  7-10-80 

UNITED  STATES  TRADE  REPRESENTATIVE 
39994     Services  Policy  Advisory  Committee,  6-24-80 

HEARING 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
39869     Coordination  of  vesting  and  discrimination 
requirements  for  qualified  plans,  7-10-80, 
comments  by  8-11-80 
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Rules  and  Regulations 


Federal   Register 

Vol.  45,  No.  115 

Thursday,  June  12,  1980 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Regulation  650;  Valencia 
Orange  Regulation  649,  Amendment  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  13-June 
19, 1980,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  June  &-June  12, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
June  13,  1980  and  the  amendment  is 
effective  for  the  period  June  6-June  12, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 


upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
June  10, 1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  be 
steady. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  pubhc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

1.  Section  908.950  is  added  as  follows: 


§  908.950 
650. 


Valencia  Orange  Regulation 


Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  June  13, 1980  through  June  19, 
1980,  are  established  as  follows: 

(1)  District  1:  353,000  cartons: 

(2)  District  2:  397,000  cartons; 

(3)  District  3:  Open  Movement. 

(b)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 


§908.949    [amended] 

2.  Paragraph  (a)  in  §  908.949  Valencia 
Orange  Regulation  649  (45  FR  37801),  is 
hereby  amended  to  read: 

(a)  *  *  * 

(1)  District  1:  423,000  cartons; 

(2)  District  2:  477,000  carions; 

(3)  District  3:  Open  Movement. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  /  U.S.C. 
601-674) 

Dated:  June  11,  1980. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc.  80-18008  Filed  6-11-80;  llS-jml 
BILUNG  CODE  3410-(n-M 

Farmers  Home  Administration 

7  CFR  Parts  1804, 1821, 1822, 1872, 
1901,  1924,  1933, 1942,  1943,  1944, 
and  1945 

ft 

Construction  and  Repair,  Planning  and 
Performing  Construction  and  Ottier 
Development  Amendment- 
Redesignation 

AGENCY:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  redesignates  and 
amends  its  regulations  for  planning  and 
performing  construction  and  other 
development.  The  action  is  taken  to 
conform  with  general  administrative 
restructuring  of  the  Agency  regulations 
and  to  comply  with  requirements  of 
Executive  Order  12044.  The  action 
clarifies  and  updates  the  regulations  and 
provides  uniformity  between  the 
numbering  of  FmHA  regulations  and  the 
Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  June  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  following  persons  at  the  Farmers 
Home  Administration,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250. 
Frank  Colon,  Room  5345,  Single  Family 
Housing,  (202^147^808),  Larry 
Hammond,  Room  5325.  Multiple  Family 
Housing,  (202^147-7207),  Dan  Ball,  Room 
6309,  Environmental  and  Technology 
Staff,  (202-447-3394). 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
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on  request  from  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington. 
DC  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  E,\ecutive  Order  12044  and 
has  been  classified  "not  significant".  On 
July  6.  1979,  the  Farmers  Home 
Administration  published  a  notice  of 
proposed  rulemaking  (44  FR  39432 
through  39467]  to  am.end  and 
redesignate  Subpart  A,  "Planning  and 
Performing  Development  Work,"  Part 
1804  of  Chapter  XVIII,  Title  7  in  the 
Code  of  Federal  Regulations,  as  Subpart 
A,  "Planning  and  Performing 
Construction  and  Other  Development," 
under  Part  1924,  Chapter  XVIII,  Title  7  of 
the  Code  of  Federal  Regulations. 
Interested  persons  were  invited  to 
submit  comments  concerning  the 
proposed  rule  by  September  4,  1979. 
Because  the  address  for  submission  of 
comments  was  inadvertently  omitted. 
the  period  for  public  comment  was 
extended  to  October  12, 1979.  In 
response  to  the  notice  of  proposed 
rulemaking,  written  comments  from  18 
organizations  and  individuals  were 
received  by  FmHA.  This  final  rule 
contains  revisions  to  the  proposed  rule 
which  reflect  FmHA's  consideration  of 
the  comments  received  as  well  as  other 
information  available  to  FmHA. 
Following  is  a  discussion  of  tfie 
comments  received: 

1.  It  was  suggested  that  the  FmHA 
regulations  for  planning  and  performing 
site  development  work  be  consolidated 
wnth  this  subpart  to  reduce  confusion 
and  eliminate  duplication. 

FmHA  has  determined  that  the  two 
regulations  should  not  be  consolidated 
as  the  resulting  regulations  would  be 
bulky  and  complex.  FmHA's  experience 
is  that  major  items  such  as  site 
development  and  structure  development 
should  be  maintained  in  separate 
regulations. 

2.  It  was  suggested  that  definitions  of 
terms  such  as  "construction,"  "building 
development,"  and  "Land  development" 
should  be  the  same  in  both  the  site 
development  regulations  and  this 
subpart. 

To  correct  this  deficiency,  FmHA  has 
expanded  the  definition  for  "land 
development"  in  the  final  rule.  The 
definitions  for  the  terms  "building 
development,"  and  "construction" 
remain  as  they  were  published  in  the 
proposed  rule.  These  terms  will  be 
redefined  in  Subpart  D,  "Planning  and 
Performing  Site  Development  Work"  of 


Pdrt  1804  in  this  chapter,  which  is  now 
in  the  process  of  revision.  The  term 
"land  development"  was  expanded  to 
include  the  tr.Tm  "s!:e  developmont"  in 
this  .subpart. 

3.  It  was  suggested  that  FmHA 
Construction  Inspectors  be  given 
authorities  in  the  regulations. 

Section  1924.3  indicates  that 
Construction  Inspectors  are  authorized 
to  perform  duties  as  authorized  in  their 
job  descriptions.  Consideration  is  now 
being  given  to  broadening  their  job 
descriptions. 

4.  It  was  suggested  that  the 
regulations  be  clarified  to  identify  the 
users  of  the  insured  10-year  warranty 
plan. 

Section  1924.4(j)  of  this  subpart  was 
revised  to  limit  the  use  of  the  insured  10- 
year  warranty  plan  to  single  family 
housing  only. 

5.  It  was  suggested  that  the  scope  of 
identity  of  interest  not  be  extended  to 
officers,  director,  stockholders  or 
partners. 

FmHA  was  unable  to  adopt  the 
suggestion  as  it  would  tend  to  weaken 
the  Agency's  effort  to  avoid  conflict  of 
interest  situations. 

6.  It  was  suggested  that  the  definition 
of  "mochanic's  and  materialmen's 
liens."  be  revised  to  "a  lien  on  real 
property  for  persons  presuming  to  have 
supplied  labor  or  materials." 

Section  1924. 4(k)  of  this  subpart  was 
expanded  by  adding  between  the 
phrases  "a  lien  on  real  property"  and  "in 
favor  of  persons"  the  phrase,  "legally 
filed"  to  clarify  the  definition. 

7.  It  was  suggested  that  the  full-time 
project  representative  required  in 
Section  1924.4(m)  of  this  subpart,  be 
paid  with  FmHA  funds. 

The  services  performed  by  the  project 
representative  are  a  part  of  the 
architectural  services  and  can, 
therefore,  be  p,ud  with  FmHA  loan 
funds,  under  the  borrower/architect 
agreement.  Purposes  for  which  loans 
can  be  used  are  covered  in  Subpart  D  of 
Part  1822  of  this  chapter. 

8^  It  was  suggested  that  the  limitation 
for  completion  of  development  to  9 
months  be  revised  to  exempt  m.utual 
self-help  organizations  from  the 
requirement. 

Section  1924.5[c](l)  was  revised  to 
allow  a  period  of  15  months  for 
completion  of  self-help  projects. 

9.  It  was  suggested  that  exceptions  be 
made  from  the  9  months  limitation  for 
completion  of  development  work,  to 
allow  more  time  for  completion  in  cases 
such  as  delays  due  to  inclement 
weather. 

Exceptions  in  the  9-month 
requirement  for  delays  in  completion  of 
development  due  to  circumstances 


beyond  the  contractor's  control  such  as 
inclement  weather  or  material  shortages 
are  contained  in  §  1924.6(a)(12)(vi)(A)  of 
this  subpart. 

10.  One  organization  indicated  that 
the  proposed  rule  does  not  provide 
construction  standards  for  farm  labor 
housing  and  that  the  guidelines  provided 
are  designed  for  rudimentary  health  and 
safety  protections  and  should  not  be 
used  for  any  farm  labor  construction 
whether  for  dormitories  or  for  family 
units.  It  also  suggested  that  the  Agency 
require  construction  to  full  Minimum 
Property  Standards  (MPS)  for  all  units 
designed  for  use  for  more  than  6  months 
and  they  should  be  so  designed  that 
conversion  to  MPS  housing  will  be 
possible  without  major  alterations  to  the 
work  in  place. 

The  new  §  1924.5(d)(ivj  jn  the  final 
rule  complies  mostly  with  this  request. 

11.  It  was  suggested  that  the 
discretionary  wording  used  in 

§  ig24.5(d](3]  of  the  proposed  rule 
concerning  payment  for  technical 
services,  may  be  interpreted  by  some 
field  personnel  as  disallowing  technical 
"services  prior  to  construction  as  an 
eligible  development  expense  for 
inclusion  in  the  loan. 

FmHA  does  not  believe  that  the 
statement  should  be  further  clarified. 
FmHA  loan  and  grant  making 
regulations  prescribe  the  purposes  for 
which  loans  and  grants  can  be  used. 

12.  It  was  indicated  in  one  of  the 
comments  that  requiring  the  approval  of 
the  District  Director  on  all  sheets  of  the 
drawings  appears  to  be  excessive. 
FmHA  has  determined  that  the  action  is 
needed  as  drawings  and  specifications 
will  be  the  only  documents  that  will  be 
available  to  check  compliance  in  the 
development  of  the  project.  Therefore, 
the  signature  of  the  District  Director  on 
all  sheets  of  the  drawings  is  necessary 
to  assure  that  the  original  drawings  are 
used  until  completion  of  the  project. 
Section  1924.5(t")(2)(viii)  was  revised  to 
require  date  and  initials  on  only  one  set 
of  drawings,  specifications  and  contract 
documents. 

13.  It  was  indicated  that  the  proposed 
rule  establishes  a  clear  procedure  for 
reviewing  preliminary  proposals  and 
inspecting  sites,  only  it  appears  not  to 
be  consistent  with  the  three  step 
submission  process  found  in  Subpart  D. 
Part  1804  of  this  chapter. 

Subpart  D  is  now  in  the  process  of 
revision  and  appropriate  changes  will  be 
made  in  that  Subpart  to  conform  with 
the  requirements  of  this  Subpart  in  what 
pertains  to  review  of  preliminary 
proposals  and  inspection  of  sites. 

14.  It  was  suggested  that  the  FmHA 
approved  form  should  be  more  specific 
with  respect  to  the  type  of  financing  as 
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no  provision  has  been  made  for  the 
conventional  (interim)  loan,  and  the 
FmHA  "take-out"  letter  clearly  places 
the  liability  on  the  lender  and  the 
developer.  However,  should  government 
money  be  used  for  construction  (direct 
draw-downs),  the  government  (lender) 
advancing  funds  is  at  risk  for  the 
amounts  advanced  and  it  would  appear 
that  some  liability  must  exist  from 
FmHA  even  though"*  *  *  FmHA  will 
not  become  a  party  to  a  construction 
contract,  or  incur  any  liability  under  it." 

FmHA  has  determined  that 
information  concerning  interim 
financing  should  not  be  included  in  the 
contract  form  as  interim  financing  is  a 
transaction  between  the  lender  and  the 
contractor  with  no  participation  on  the 
part  of  the  borrower  or  FmHA. 
Therefore,  §  1924.13(e)(l)(vi)  of  this 
subpart  remains  as  it  was  published  in 
the  proposed  rule. 

15.  It  was  suggested  that  the  Agency 
use  a  single  FmHA  approved  contract 
form. 

FmHA  has  determined  that  the 
Agency  should  also  provide  for  the  use 
of  other  contract  forms  provided  they 
comply  with  the  program  and  other  legal 
requirements  except  that  FmHA  agrees 
that  for  Multiple  Family  Housing  a 
single  FmHA  contract  form  should  be 
used.  FmHA  is  now  in  the  process  of 
developing  such  form. 

16.  It  was  suggested  that  State 
Directors  be  given  the  authority  to 
waive  surety  bond  requirements  for 
experienced  and  reliable  builders  in 
small  and  medium-sized  multi-family 
projects  (up  to  25  units)  and  allow  for 
partial  payment  of  75  percent  of  work 
and  materials  in  place  because  letters  of 
credit,  bonding  and  cash  deposits  are 
not  readily  available  for  small  and 
medium-sized  contractors  and  a  partial 
payment  of  60  percent  of  work  and 
materials  in  place  is  too  much  retainage 
on  a  well  supervised  job. 

FmHA  has  determined  that  the 
authorities  contained  in  §  1924.6(a)(3)  of 
this  subpart,  will  suffice  as  guidance  for 
the  State  Director  in  handling  waivers 
for  surety  requirement.  For  example,  "a 
$100,000"  figure  permits  more  definite 
guidance  than  "a  number  of  units 
developed"  figure,  as  suggested  in  the 
comment.  Also,  FmHA's  experience  is 
that  payment  for  60  percent  of  the  work 
and  materials  in  place  is  the  most 
adequate  payment  to  assure  completion 
of  the  project  and  payment  of  bills  for 
labor  and  materials  procured. 

17.  It  was  suggested  that  the  ceiling  of 
$60,000  for  requiring  surety  bonds  not  be 
increased,  as  an  increase  to  $100,000 
would  remove  all  "prequalification 
checks"  and  "performance  guarantee" 


on  contractors  undertaking  contracts  of 
less  than  $40,000. 

FmHA  has  determined  that  the 
increase  from  $60,000  to  $100,000 
limitation  for  requiring  surety  bonds  is 
necessary  as  the  cost  of  construction 
has  also  increased  at  a  fast  rate  during 
the  last  few  years.  The  increase 
eliminates  the  extra  cost  of  providing 
surety  bonds  which  now  may  not  be 
needed  in  projects  under  $100,000.  The 
extra  cost,  although  originally  paid  by 
the  contractor,  would  eventually  be 
borne  by  the  borrower  as  part  of  the 
cost  of  construction. 

18.  It  was  suggested  that  surety 
requirements  be  solely  the  lenders 
decision  when  conventional  funds  are  to 
be  used  because  the  lender,  not  the 
FmHA  is  "at  risk"  during  construction. 
The  conditions  set  forth  in  §  1924.6 
paragraphs  (a)(3)(i)  (A)  through  (E)  of 
this  subpart  should  be  left  as  a  guide  but 
not  as  absolute  conditions. 

Section  1924.6(a)(3)(i)  was  expanded 
to  exempt  from  the  surety  requirements, 
projects  where  interim  financing  is  used. 

19.  It  was  suggested  that  decisions 
regarding  partial  payments  are  the 
responsibility  of  the  interim  lender  if 
conventional  financing  is  used;  however, 
all  of  the  provisions  in  §  1924.6  of  the 
proposed  rule  are  written  under  the 
assumption  that  the  government  is 
providing  all  of  the  construction 
financing. 

FmHA  has  determined  that  the 
section  must  not  be  revised  to  comply 
with  the  request  as  interim  financing  is 
only  a  temporary  measure  used  for 
continuity  of  development.  In  this 
respect,  the  method  of  payments 
discussed  in  §  1924.13(e)(l)(vi)(A)  of  this 
subpart,  is  necessary  for  the  protection 
of  the  Government's  interest  after 
payments  are  made  to  the  interim 
lender. 

20.  Several  comments  concerning 
§  1924.8.  "Development  Work  for 
Buildings  Manufactured  Offsite,"  and 
Exhibit  B  "Manufactured  Structures- 
Housing  Guidelines,"  of  the  proposed 
rule,  were  received  by  the  FmHA.  These 
are  summarized  and  discussed  in  the 
following  subparagraphs: 

a.  It  was  suggested  that  §  1924.8  and 
Exhibit  B  of  the  rule  be  replaced  with  an 
exhibit  submitted  by  the  writer  to  save 
time  in  processing  loans  for  structures 
manufactured  offsite. 

FmHA  considered  the  request  and 
adopted  most  of  the  recommendations 
submitted  in  the  comment  which 
provide  for  timesaving  in  processing. 

b.  It  was  suggested  that  the 
requirements  of  §  1924.8  and  Exhibit  B 
of  the  proposed  rule  not  apply  to  open 
wall  and  log  manufactured  homes. 


The  "NOTE"  in  Paragraph  11 B  of 
Exhibit  B  of  this  subpart,  covers 
structures  such  as  open  wall  and  log 
homes  which  are  assembled  entirely  on 
the  building  site.  These  are  excluded 
from  the  requirements  of  the  Exhibit: 
however,  they  must  comply  with  the 
other  requirements  of  the  Minimum 
Property  Standards  and  Exhibit  B  of  this 
subpart. 

c.  It  was  suggested  that  manufactured 
housing  companies  that  sell  nationwide 
be  considered  for  review  of  the  product 
only  by  the  National  Office  of  the 
FmHA,  as  local  FmHA  considerations  at 
a  local  level  are  unknown  to  the 
manufactiu^r. 

FmHA  was  unable  to  comply  with  this 
request  as  local  considerations  for 
construction  only  pertain  to  thermal 
standards  which  are  contained  in 
Exhibit  D  of  this  subpart.  All  other 
construction  requirements  are  contained 
in  the  Minimum  Property  Standards 
which  may  be  purchased  by  the 
contractor  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

21.  Several  comments  concerning 
§  1924.9.  "Inspection  of  Development 
Work"  of  this  subpart,  were  received. 
Comments  are  summarized  and 
discussed  in  the  following 
subparagraphs: 

a.  It  was  suggested  that  §  1924.9(b)(3) 
be  clarified  to  also  include  Rural  Rental 
Housing  projects  in  the  exception  of  the 
first  two  inspections  when  an  insured 
10-year  warranty  plan  is  in  effect. 

FmHA  was  unable  to  comply  with  this 
request  as  its  determination  was  that 
the  insured  10-year  warranty  plan 
should  initially  apply  to  single  family 
housing  only.  The  definition  of  "Insured 
10-year  warranty  plan"  in  §  1924.4(j)  of 
this  subpart  was  revised  accordingly. 

b.  It  was  indicated  that  §  1924.9  of  the 
proposed  rule  contradicts  existing  policy 
as  stated  in  some  Administrative 
Notices  of  the  Agency,  as  persons  other 
than  County  Supervisors  and  District 
Directors  also  provide  gratis  inspection 
services  as  authorized  by  those  Notices. 
The  final  rule  was  expanded  to  also 
include  validity  of  inspections 
conducted  by  qualified  personnel  other 
than  County  Supervisors  and  District 
Directors. 

c.  Several  comments  were  received 
concerning  the  statement  in  §  1924.9(a) 
of  this  subpart,  that  "These  inspections 
are  solely  to  determine  the  adequacy  of 
FmHA's  security  and  not  for  the  benefit 
of  the  borrower."  It  was  indicated  that 
through  this  rule,  the  Department  is 
attempting  to  further  immunize  itself 
from  Uability  caused  by  faulty  or 
inadequate  inspections  conducted  by 
FmHA  employees.  It  was  also  requested 
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that  the  statement  be  deleted  from  the 
final  rule. 

FmHA  was  unable  to  comply  with  this 
request  as  existing  statutes  provide  for 
these  construction  inspections  to  be 
conducted  by  FmHA  personnel  solely  to 
determine  adequacy  of  the  FmHA 
security.  Language  other  than  that 
contained  in  the  final  rule  may  create 
legal  problems  by  not  properly  informing 
the  public  as  to  the  purpose  of  these 
inspections.  FmHA,  however,  will 
continue  its  present  policy  of  assisting 
borrowers  in  having  construction 
defects  corrected. 

22.  It  was  suggested  that  the  language 
in  §  1924.9(b)(3)  of  the  proposed  rule 
concerning  the  insured  10-year  warranty 
plan  may  mean  that  homes  built  with 
this  warranty  may  qualify  for  100 
percent  purchase  loans  versus  90 
percent,  without  a  conditional 
commitment. 

Section  1924.9(b)(3)  of  the  final  rule 
was  expanded  to  clarify  the  item 
relative  to  exempted  inspections  when 
the  property  is  covered  by  an  insured 
10-year  warranty  plan.  This,  we  expect, 
will  also  prevent  any  misinterpretation 
relative  to  the  percentage  of  the  market 
value  of  the  security  property  that 
FmHA  may  finance  in  accordance  with 
§  1822.7(e)  of  Subpart  A,  Part  1822  of 
this  chapter. 

23.  Several  comments  concerning 

§  1924.13(a),  "Architectural  Services"  of 
this  Subpart,  were  received.  These  are 
summarized  and  discussed  in  the 
following  subparagraphs: 

a.  It  was  suggested  that  the  definition 
of  architectural  services  of  the  old 
regulations  be  retained,  particularly 
those  services  that  may  be  performed  by 
an  engineer  or  experienced  firm  licensed 
by  the  State  to  perform  architectural 
services. 

FmHA's  determination  was  not  to 
retain  the  old  definition  and,  therefore, 
adopted  the  definition  contained  in  this 
final  rule  as  the  Agency's  objective  is  to 
require  that  these  services  be  performed 
by  personnel  fully  qualified  to  perform 
these  architectural  services.  The  new- 
definition  in  §  1924.4(n)(2)  of  the  final 
rule  pertains  to  "Engineering  services.  ' 

b.  It  was  suggested  that  "multiple- 
family  housing"  be  defined  as  it  is  not 
clear  whether  §  1924.13(a)  of  the 
proposed  rule  includes  more  than  4-unit 
subdivisions,  or  it  applies  only  to  rental 
properties,  regardless  of  construction 
type.  Also,  §  1804.64(b)(1)  of  Subpart  D, 
Part  1804  of  this  chapter  requires  that 
new  subdivisions  of  10  or  fewer  units  do 
not  need  complete  architectural 
services. 

Section  1924.13(a)  of  the  final  rule  was 
expanded  to  indicate  that  full 
architectural  services  apply  only  to 


projects  involving  LH  grants  and  all 
other  RRH,  RCH.  and  LH  projects 
consisting  of  more  than  4  units. 
Therefore,  other  projects  in  subdivisions 
such  as  separate  individual  homes  are 
excluded  from  this  section.  Also, 
§  1804.64(b)(1).  Subpart  D,  Part  1804  of 
this  chapter  is  now  in  the  process  of 
revision  and  this  item  will  be  further 
clarified  to  prevent  misinterpretation. 

c.  It  was  suggested  that  10  percent  of 
the  architectural  fee  be  withheld  until 
the  project  is  completed. 

FmHA  was  unable  to  comply  with  this 
request  as  the  architect  should  be  paid 
on  a  timely  basis  when  requirements  of 
the  borrower/architect  agreement  have 
been  completed.  If  deficiencies  appear 
at  a  later  date,  recourse  is  available  to 
the  borrower  through  the  present 
regulations. 

d.  It  was  suggested  that  because 
borrowers  such  as  Housing  Authorities 
rarely,  if  ever,  have  any  funds  to  pay 
before  loan  closing,  for  work  such  as 
architectural  services,  the  FmHA 
arrange  some  assurance  to  a  local 
lender  or  simply  advance  some  loan 
proceeds  for  this  purpose. 

Arrangements  with  local  lenders  are 
discussed  in  §  1924.13(e)(l)(vi)(A)  of  this 
final  rule.  Advance  of  FmHA  funds 
before  the  loan  is  closed  is  not  possible 
as  the  Agency  will  not  be  assured  the 
security  required  by  statute. 

e.  It  was  suggested  that  the  architect 
must  be  paid  by  someone  other  than 
those  whose  project  is  being  inspected, 
and  not  allow  the  owner/builder  to  have 
any  control  over  the  inspecting 
architect, 

FmHA  was  unable  to  comply  with  the 
request  to  revise  the  method  of 
payments  to  the  architect  as  these 
payments  are  presently  monitored  by 
the  Agency.  Concerning  control  of  the 
architect  by  the  borrower,  the  concern 
mainly  would  be  on  the  inspections 
conducted  by  the  architect.  These  are 
validated  by  certification  to  the  FmHA 
and  the  borrower  by  the  architect  and 
this,  we  believe,  will  suffice  to  prevent 
deficient  inspections  of  the  project. 

f.  It  was  suggested  that  the  Agency,  on 
a  national  basis,  prepare  supplemental 
conditions  which  can  be  attached  to  the 
Borrower/Architect  Agreement  outlining 
FmHA  administrative  requirements  of 
the  architect  in  the  performance  of 
services  to  the  borrower,  under  the 
headings  of:  construction  documents 
phase,  bidding  phase,  construction 
phase,  and  warranty  phase. 

FmHA  agreed  with  the  problem  and 
will  finalize  a  set  of  conditions  to  be 
attached  to  the  Borrower/ Architect 
-Agreement. 

g.  It  was  suggested  that 

§  1924.13(a)(4).  "Agreement  Between 


Borrower  and  Architect"  be  modified  to 
clarify  that  FmHA  is  neither  endorsing 
nor  encouraging  the  use  of  the  American 
Institute  of  Architects  (AIA) 
construction  contracts.  If  the  contract  is 
used,  it  is  necessary  to  suggest  to  the 
borrowers  that  they  specify  the 
architect's  drawings,  specifications,  and 
documents. 

FmHA  has  determined  that  it  is  not 
endorsing  nor  encouraging  the  use  of 
AIA  forms,  and  has  outlined  the 
mimimum  required  criteria  for  any 
agreement  for  architectural  services  in 
this  Section. 

h.  It  was  indicated  that  the 
requirement  in  §  1924.13(a)(5)(v)(F)  of 
the  proposed  rule,  for  the  architect  to 
"assure"  the  work  conforms  with  the 
intent  of  the  contract  documents  and 
that  a  high  quality  of  workmanship  is 
maintained,  is  not  consistent  with 
similar  work  for  the  private  sector.  The 
architect  cannot  guarantee  work  by 
others.  The  most  that  can  be  expected  is 
to  endeavor  to  guard  the  owner  against 
defects  in  material  and  workmanship. 

To  clarify  the  requirements  for 
architect's  performance,  the  Section  has 
been  revised  for  the  final  rule  by 
substituting  the  phrase  "verify  that"  for 
the  word  "assure." 

i.  It  was  suggested  that  requiring  the 
architect  to  submit  a  trade  by  trade 
construction  cost  estimate  is  not 
consistent  with  similar  work  in  the 
private  sector.  Retaining  a  professional 
estimator  on  a  reimbursable  basis  would 
be  workable. 

The  requirement  in 
§  1924.13(a)(5)(iii)(B)  of  this  subpart 
concerning  a  breakdown  of  the 
estimated  total  cost  of  development  and 
the  various  trades  is  necessary  in  the 
construction  documents  phase.  FmHA 
sees  no  reason  why  the  architect  cannot 
provide  this  breakdown. 

24.  It  was  suggested  that  the  provision 
in  §  1924.13(a)(5)(v)(F)  of  this  subpart, 
that  the  State  Director  may  require  a 
full-time  project  representative  in  the 
employ  of  a  project  with  a  total  cost  of 
$750,000  or  more,  is  an  open-ended 
requirement  which  may  become  subject 
to  abuse  and  discriminatory  use.  It  was 
also  suggested  that  the  full-time  project 
representative  be  required  only  when: 
(a)  The  construction  involves  buildings 
three  stories  in  height  or  greater,  (b)  the 
construction  involves  site  and  design 
complexities  not  found  in  the  normal 
course  of  construction,  (c)  any 
construction  contract  having  a  value  in 
excess  of  $1.5  million,  or  (d)  any 
construction  contract  exceeding  $500,000 
wherein  the  contractor  is  unable  or 
unwilling  to  provide  a  100  percent 
payment/performance  bond. 
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FmHA's  determination  was  that 
$750,000  or  more  is  an  adequate  figure 
for  requiring  a  full-time  project 
representative.  However,  the  language 
in  the  section  has  been  expanded  to 
indicated  that  the  requirement  is  based 
on  a  determination  by  the  State 
Director,  and  that  the  State  Director 
shall  state  the  reason  for  such 
determination  to  the  borrower. 

25.  It  was  indicated  that  property  line 
and  topographic  surveys  have  not  been 
included  in  the  list  of  items  eligible  as 
reimbursable  to  ihe  architect. 

Section  1924.13(b)  of  the  final  rule  was 
expanded  to  include  "surveying"  in  the 
hst  of  reimbursable  items. 

26.  Several  comments  concerning 

§  1924.13  (e)(l)(v),  "Cost  Certification" 
and  "Certified  Public  Accountant  Audit" 
of  this  Subpart,  were  received. 
Comments  are  summarized  and 
discussed  in  the  following 
subparagraphs: 

a.  It  was  suggested  that  the  cost 
certification  requirement  be  met  only 
within  90  days  after  loan  closing  and  for 
final  payment  as  this  item  requires  time 
and  will  result  in  higher  subcontractor 
and  supplier  costs,  or  that  this 
determination  remain  optional  with  the 
State  Director,  or:  why  not  just  cut  out 
cost  certification  and  require  a  CPA 
audit  report  on  the  final  cost  versus 
builder's  proposal?  It  was  also  suggested 
that  cost  certification  and  CPA  audit 
requirements  be  deleted  altogether. 
FmHA  was  unable  to  comply  with  these 
requests  as  the  Cost  Certification  and 
CPA  requirements  are  only  for  cases 
where  the  State  Director  determines  it 
appropriate,  and  in  situations  where 
there  is  identity  of  interest. 

b.  It  was  suggested  that 
§  1924.13(e)(l)(v)  be  expanded  to  be 
more  specific  on  the  type  of  audit  that 
would  be  required  in  the  CPA  statement. 

FmHA  has  determined  that 
§  1924.13(e)(l)(v)  (B)  and  (C)  sufficiently 
describe  the  scope  of  the  audit  required. 

27.  It  was  suggested  that  the  Agency 
on  a  national  basis,  prepare 
supplements  to  the  contract  which  will 
meet  administrative  requirements  such 
as  labor  standards  provisions  and  the 
requirements  for  affirmative  action  to 
insure  Equal  Employment  Opportunity. 

FmHA  has  agreed  with  the  suggestion 
and  will  prepare  a  supplement  to  be 
attached  to  contracts  for  more  complex 
construction.  Until  this  supplement  is 
made  available,  the  requirements 
provided  in  §  1924.6,  paragraphs  (a)  (4) 
through  (9)  of  this  subpart  are  applicable 
to  each  contract. 

28.  It  was  suggested  that  interim 
lenders  be  allowed  to  make  partial 
payments  for  materials  stored  offsite  as 
it  is  the  lender's  risk. 


FmHA  sees  no  reason  for  deviation 
from  the  terms  of  the  construction 
contract,  especially  to  allow  payment 
for  materials  stored  offsite. 

29.  It  was  suggested  that  the 
provisions  for  reasonable  rates  and 
terms  for  interim  financing  be  better 
defined  to  avoid  abuse  of  the  program. 
Points  (service  charges  and  discounts) 
could  be  handled  by  allovnng  a  stated 
reasonable  limit,  say  2  percent,  with 
provisions  allowing  an  applicant  to 
accept  more  expensive  terms  if  the 
applicant  so  chooses. 

FmHA  was  unable  to  comply  with  this 
request.  The  experience  is  that  in 
obtaining  interim  financing,  builders  will 
seek  the  best  terms  available  and  wdth 
those  terms  they  can  afford.  Restrictions 
in  this  respect  to  be  set  by  FmHA  may 
not  reflect  changing  situations  and 
would  only  make  borrowing  more 
difficult  for  the  builder. 

30.  It  was  suggested  that  in  cost 
certification  for  the  ovraer/builder 
method  in  §  1924.13(e)(2)(vii)(B),  the  high 
level  overhead  costs  be  acknowledge  by 
providing  guidelines  for  overhead  and 
profits. 

FmHA  has  determined  that  such 
guidelines  are  not  necessary  as  the 
amount  of  overhead  and  profit  will  have 
been  previously  agreed  upon  as 
specified  in  the  cost  breakdown 
provided  in  accordance  writh 
§  1924.13(e)(2)(i)(G)  of  this  subpart. 

31.  It  was  suggested  that 

§  1924.13(e)(2){ix)  be  revised  to  allow 
payment  to  owner/builder  where 
incomplete  work  is  due  to  ligitimate 
reasons. 

FmHA  has  determined  that  in  order  to 
assure  the  project  is  completed  in  a 
timely  manner  and  that  funds  are  not 
expended  in  excess  of  the  value  of  the 
project,  the  Section  should  not  be 
revised  to  authorize  payment  for 
incomplete  work. 

32.  It  was  suggested  that  Exhibit  D  of 
this  subpart  be  withdrawn  and 
substituted  with  a  package  submitted  by 
the  writer. 

Some  editorial  changes  were  also 
made. 

Therefore,  Chapter  XVIII  is  amended 
as  follows: 

SUBCHAPTER  A— GENERAL 
REGULATIONS 

PART  1804-^LANNING  AND 
PERFORMING  DEVELOPMENT  WORK 

Subpart  A— Planning  and  Performing 
Development  Work  [Deleted] 

1.  Subpart  A  of  Part  1804  is  hereby 
deleted  from  the  Code  of  Federal 
Regulations. 


SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1821— FARM  PURCHASE  AND 
DEVELOPMENT  LOANS  TO 
INDIVIDUALS  [Deleted] 

2.  The  entry  for  Part  1821  is  hereby 
deleted  from  the  Code  of  Federal 
Regulations. 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

§1822.9    [Amended] 

3.  In  §  1822.9(a).  line  4,  change  the 
reference  from  "1804"  to  "1924". 

Subpart  D— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

§1822.85    [Amended] 

4.  In  §  1822.85,  paragraph  (o){3).  line  8, 
change  the  reference  from  "subpart  A 
and  D  of  Part  1804"  to  "Subpart  D  of 
Part  1804  and  Subpart  A  of  Part  1924". 

§1822.88    [Amended] 

5.  In  §  1822.88,  paragraph  (t),  lines  5 
and  6,  change  the  reference  from 

"§  1804.5{m)(2)(iii)  of  this  chapter"  to 
"§  1924.13(e){l)(ii)(H)  of  Part  1924, 
Subpart  A." 

§1822.90    [Amended] 

6.  In  §  1822.90,  paragraph  (c)(1),  lines  4 
and  5,  change  the  reference  from 
"Subpart  A  and  D  of  Part  1804"  to 
"Subpart  D  of  Part  1804  and  Subpart  A 
of  Part  1924". 

7.  In  §  1822.90.  paragraph  (c)(2).  line  4. 
change  the  reference  from  "1804"  to 
"1924". 

8.  §  1822.90.  paragraph  (d)(1),  lines  4.  5 
and  6,  change  the  reference  from 
"Subpart  A  and  Subpart  D  of  Part  1804 
of  this  chapter,  except  §  1804.5(h}(3)(ii)" 
to  "Subpart  D  of  Part  1804  and  Subpart 
A  of  Part  1924. 

9.  In  §  1822.90.  paragraph  (1)(1).  line  2. 
change  the  reference  from  "1804"  to 
"1924". 

Exhibit  O    [Amended] 

10.  In  Exliibit  O,  paragraph  V.  A.  1., 
line  5,  change  the  reference  from 
"FmHA  Instruction  424.1"  to  "subpart  A 
of  Part  1924". 

Subpart  G— Rural  Housing  Site  Loan 
Policies,  Procedures,  and 
Authorizations 

§1822.267    [Amended] 

11.  In  S  1822.267,  paragraph  (e),  line  3. 
change  the  reference  from  "1804"  to 
"1924". 
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Subpart  H— Rural  Housing  ConditioruH 
ConHnttments 

§1S22J10    [Ammded] 

12.  In  §  1822.310,  line  3,  change  the 
reference  from  "1804"  to  "1924". 

SUBCHAPTER  F— SECURITY  SERVICING 
AND  LIQUIDATIONS 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A— Servicing  and  Liquidation 
of  Real  Estate  Security  for  Loans  to 
individuals  and  Certain  Note-Only 
Cases 

§  1872.3    [Amended] 

13.  In  §  1872.3,  paragraph  (d)(3)(iii). 
hnes  3  and  6,  change  the  reference  from 
"1804"  to  "Part  1804  Subpart  D  and  Part 
1924  Subpart  A  of  this  chapter". 

§1872.4    [Amended] 

14.  In  §  1872.4,  paragraph  (d)(2).  line  3, 
change  the  reference  from  "1804"  to 
"1924". 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  0 — Jointly  Funded  Grant 
Assistance  to  State  and  Local 
Governments  and  Nonprofit 
Organizations 

§1901.711    [Amended] 

15.  In  §  1901.711.  paragraph  (d)(2). 
lines  10  and  11.  change  the  reference 
from  "Part  1804  Subpart  A  (FmHA 
Instruction  424.1)"  to  "Part  1924,  Subpart 
A". 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  F— Complaints  and 
Compensation  for  Construction 
Defects 

§1924^2    [Amended] 

16.  In  §  1924.262,  lines  2  and  3,  change 
the  reference  from  "Part  1804  (FmHA 
Instruction  424.1)"  to  "Part  1924.  Subpart 
A". 

PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Subpart  i— Self-Help  Technical 
Assistance  Grants 

§1933.412    [Amended] 

17.  In  §  1933.412,  lines  3  and  4,  change 
the  reference  from  "Subparts  A  and  D  of 
Part  1804  (FmHA  Instruction  424.1  and 
424.5)"  to  "Subpart  D  of  Part  1804 
(FmHA  Instruction  424.5]  and  Subpart  A 
of  Part  1924". 


PART  1942— ASSOCIATIONS 

Subpart  A— Community  Facility  Loans 

§  1942.18    [Amended] 

18.  In  §  1942.18,  paragraph  (c)(2),  lines 
8  and  9,  change  the  reference  from  "Part 
1804  of  this  Chapter  (FmHA  Instruction 
424.1.  Exhibit  E)"  to  "Part  1924,  Subpart 
A.  Exhibit  H". 

PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Subpart  A— Insured  Farm  Ownership 
Loan  Policies,  Procedures,  and 
Authorizations 

§  1943.26    [Amended] 

19.  In  §  1943.26,  lines  3  and  4,  change 
the  reference  from  "Part  1804  of  this 
chapter  (FmHA  Instruction  424.1)"  to 
"Part  1924  Subpart  A". 

Subpart  B — Insured  Soil  and  Water 
Loan  Policies,  Procedures  and 
Authorizations 

§1943.76    [Amended] 

20.  In  §  1943.76,  lines  3  and  4,  change 
the  reference  from  "Part  1804  of  this 
chapter  (FmHA  Instruction  424.1)".  to 
"Part  1924  Subpart  A". 

Subpart  C— insured  Recreation  Loan 
Policies,  Procedures  and 
Authorizations 

§  1943.126    [Amended] 

21.  In  §  1943.126.  lines  3  and  4,  change 
the  reference  from  "Part  1804  of  this 
chapter  (FmHA  Instruction  424.1)"  to 
"Part  1924  Subpart  A". 

PART  1944— HOUSING 

Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Authorizations 

§1944.169    [Amended] 

22.  In  §  1944.169,  paragraph  (b).  lines 
8  and  9,  change  the  reference  from  "Part 
1804  of  this  chapter  (FmHA  Instruction 
424.1)"  to  "Part  1924". 

23.  In  §  1944.169,  paragraph  (c)(1), 
lines  3  and  4,  change  the  reference  from 
"Part  1804  of  this  chapter  (FmHA 
Instruction  424.1)"  to  "Part  1924"  and  in 
lines  7,  8  and  9  change  the  reference 
from  "Part  1804  of  this  chapter  (FmHA 
Instruction  424.1)"  to  "Part  1924". 

24.  In  §  1944.169,  paragraph  (i)(l), 
lines  2  and  3,  change  the  reference  from 
"Part  1804  of  this  chapter  (FmHA 
Instruction  424.1)"  to  "Part  1924". 

Labor  Housing  Loan  and  Grant  Application 
Handbook  [Amended] 

25.  In  paragraph  3.  under  the  heading 
"Information  to  be  Submitted  with 


Application  for  Federal  Assistance 
(Short  Form)",  lines  3  and  4.  change  the 
reference  from  "Part  1804  of  this  Chapter 
(FmHA  Instruction  424.1)".  to  "Part 
1924". 

26.  In  paragraph  I  under  the  heading. 
"Labor  Housing  Construction 
Guidelines",  lines  16  and  17.  change  the 
reference  from  "Part  1804  of  this  Chapter 
(FmHA  Instruction  424.1)"  to  "Part 
1924". 

PART  1945— EMERGENCY 

Subpart  B— Emergency  Loaii  Policies, 
Procedures,  and  Authorizations 

§1945.75    [Amended] 

27.  In  §  1945.75,  lines  1,  2,  3  and  4. 
change  the  reference  from  "Subpart  A  of 
Part  1804  and  Subpart  A  of  Part  1809  of 
this  chapter  (FmHA  Instructions  424.1 
and  422.1,  respectively)"  to  "Part  1924 
Subpart  A  and  Part  1809  Subpart  A 
(FmHA  Instruction  422.1)". 

Subpart  C— Economic  Emergency 
Loans 

§1945.114    [Amended] 

28.  In  §  1945.114.  lines  1,  2  and  3, 
change  the  reference  from  "Parts  1804 
and  1809  of  this  chapter  (FmHA 
Instructions  424.1  and  422.1, 
respectively)"  to  "Part  1924  Subpart  A 
and  Part  1809  Subpart  A  (FmHA 
Instruction  422.1)". 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

29.  As  added.  Subpart  A  of  Part  1924 
reads  as  follows: 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

Sec. 

1924.1  Purpose. 

1924.2  [Reserved). 

1924.3  Authorities  and  responsibilities. 

1924.4  Definitions. 

1924.5  Planning  development  work. 

1924.6  Performing  development  work. 

1924.7  [Reserved.) 

1924.8  Development  work  for  buildings 
manufactured  offsite. 

1924.9  Inspection  of  development  work. 

1924.10  Making  changes  in  the  development 
plan. 

1924.11  District  Director's  review  of 
incomplete  development. 

1924.12  (Reserved). 

1924.13  Supplemental  requirements  for  more 
complex  construction. 

1924.14-1924.50    [Reserved]. 

Exhibit  A    Breakdown  of  dwelling  cost  for 

estimating  partial  payments. 
Exhibit  B    Manufactured  housing  guidelines. 
Exhibit  C    List  of  required  drawings  and 

specifications. 
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Exhibit  D    Thermal  performance 

construction  standards. 
Exhibit  E    Preconstniction  conference. 
Exhibit  F    Payment  bond. 
Exhibit  G    Performance  bond. 
Exhibit  H    Prohibition  of  lead-based  paints. 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

§1924.1    Purpose. 

This  Subpart  prescribes  the  basic 
Farmers  Home  Administration  (FmHA) 
policies,  methods,  and  responsibilities  in 
the  plarming  and  performing  of 
construction  and  other  development 
work  for  insured  Rural  Housing  (RH). 
insured  Farm  Ownership  (FO).  Soil  and 
Water  (SW).  single  unit  Labor  Housing 
(LH).  Recreation  (RL),  and  Emergency 
(EM)  loans  for  individuals.  It  also 
provides  supplemental  requirements  for 
Rural  Rental  Housing  (RRH)  loans.  Rural 
Cooperative  Housing  (RCH)  loans, 
multiunit  (LH)  loans  and  grants,  and 
Rural  Housing  Site  (RHS)  loans. 

§1924.2    [Reserved] 

§  1924.3    Authorities  and  responsibilities. 

The  County  Supervisor  and  District 
Director  are  authorized  to  redelegate.  in 
writing,  any  authority  delegated  to  them 
in  this  subpart  to  the  Assistant  County 
Supervisor  and  Assistant  District 
Director,  respectively,  when  determined 
to  be  qualified.  FmHA  Construction 
Inspectors.  District  Loan  Assistants,  and 
County  Office  Assistants  are  authorized 
to  perform  duties  under  this  Subpart  as 
authorized  in  their  job  descriptions. 

§1924.4    Definitions. 

(a)  Construction.  Such  work  as 
erecting,  repairing,  remodeling, 
relocating,  adding  to  or  salvaging  any 
building  or  structure,  and  the 
installation  or  repair  of,  or  addition  to, 
heating  and  electrical  systems,  water 
systems,  sewage  disposal  systems, 
walks,  steps,  driveways,  and 
landscaping. 

(b)  Contract  documents.  The 
borrower-contractor  agreement,  the 
conditions  of  the  contract  (general, 
supplementary,  and  other),  the 
drawings,  specifications,  all  addenda 
issued  before  executing  the  contract,  all 
approved  modifications  thereto,  and  any 
other  items  stipulated  as  being  included 
in  the  contract  documents. 

(c)  Contractor.  The  individual  or 
organization  with  whom  the  borrower 
enters  into  a  contract  for  construction  or 
land  development,  or  both. 

(d)  County  Supervisor  and  District 
Director.  For  the  ptupose  of  this  subpart, 
"County  Supervisor"  and  "District 
Director"  also  mean  "Assistant  Area 


Loan  Specialist"  and  "Area  Loan 
Specialist."  respectively,  in  Alaska. 

(e)  Date  of  commencement  of  work. 
The  date  established  in  a  "Notice  to 
Proceed"  or.  in  the  absence  of  such 
notice,  the  date  of  the  contract  or  other 
date  as  may  be  established  in  it  or  by 
the  parties  to  it. 

(f)  Date  of  substantial  completion. 
The  date  certified  by  the  Project 
Architect/Engineer  or  County 
Supervisor  when  it  is  possible  in 
accordance  with  any  contract 
documents  and  applicable  State  or  local 
codes  and  ordinances,  and  the  FmHA 
approved  drawings  and  specifications, 
to  permit  safe  and  convenient 
occupancy  and/or  use  of  the  buildings 
or  development. 

(g)  Development.  Construction  and 
land  development. 

(h)  Identity  of  interest.  Identity  of 
interest  will  be  construed  as  existing 
between  the  applicant  (the  party  of  the 
first  part)  and  general  contractors, 
architects,  engineers,  attorneys, 
subcontractors,  material  suppliers,  or 
equipment  lessors  (parties  of  the  second 
part)  under  any  of  the  following 
conditions: 

(1)  When  there  is  any  financial 
interest  of  the  party  of  the  first  part  in 
the  party  of  the  second  part.  The 
providing  of  normal  professional 
services  by  architects,  engineers, 
attorneys  or  accountants  with  a  client- 
professional  relationship  shall  not 
constitute  an  identity  of  interest. 

(2)  When  one  or  more  of  the  officers, 
directors,  stockholders  or  partners  of  the 
party  of  the  first  part  is  also  an  officer, 
director.'stockholder.  or  partner  of  the 
party  of  the  second  part. 

(3)  When  any  officer,  director, 
stockholder  or  partner  of  the  party  of  the 
first  part  has  any  financial  interest 
whatsoever  in  the  party  of  the  second 
part. 

(4)  When  the  party  of  the  second  part 
advances  any  funds  to  the  party  of  the 
first  part. 

(5)  When  the  party  of  the  second  part 
provides  and  pays  on  behalf  of  the  party 
of  the  first  part  the  cost  of  any  legal 
services,  architectural  services  or 
engineering  services  other  than  those  of 
a  surveyor,  general  superintendent,  or 
engineer  employed  by  a  general 
contractor  in  connection  with 
obligations  under  the  construction 
contract. 

(6)  When  the  party  of  the  second  part 
takes  stock  or  any  Interest  in  the  party 
of  the  first  part  as  part  of  the 
consideration  to  be  paid  them. 

(7)  When  there  exist  or  come  into 
being  any  side  deals,  agreements, 
contracts  or  undertakings  entered  into 
thereby  altering,  amending,  or  cancelling 


any  of  the  required  closing  documents 
except  as  approved  by  FmHA. 

(i)  Insured  10  year  warranty  plan.  Any 
insured  10  year  warranty  plan  is 
applicable  only  to  single  family  housing. 
The  warrantor  will  be  encouraged  to 
provide  FmHA  with  a  copy  of  the 
inspection  report.  However,  when  a 
copy  of  the  inspection  report  is  not 
available,  the  FmHA  official  will  be 
guided  by  the  provisions  of 
§  1924.6(a)(12)(v)(B)  to  make  partial 
payments.  If  further  assurance  is 
deemed  necessary  to  justify  partial 
payment  the  FmHA  official  may  make 
an  onsite  inspection  or  require 
additional  information.  The  plan  must 
consist  of  the  following: 

(1)  The  insurance  coverage  backing 
the  insured  plan  must  be  by  an 
insurance  company  approved  to  offer 
that  coverage  by  the  proper  regulatory 
agency  of  the  State  in  which  the 
property  is  located. 

(2)  The  entire  cost  of  the  insurance 
coverage  must  be  prepaid  by  the 
contractor  and  coverage  automatically 
transferred  to  subsequent  owners 
without  additional  cost. 

(3)  The  insurance  coverage  must  not 
be  cancellable  by  the  insurer. 

(4)  The  protection  plan  must  provide 
an  insurance-backed  warranty  covering 
the  following: 

(i)  For  one  year  from  the  effective 
date,  defects  caused  by  faulty 
workmanship  or  defective  materials. 

(ii)  During  the  second  y&ar  after  the 
effective  date,  the  warranty  must 
continue  to  cover  the  wiring,  piping,  and 
duct  work  of  the  electrical,  plumbing, 
heating,  and  cooling  systems. 

(iii)  During  the  third  through  the  tenth 
years,  the  warranty  must  continue  to 
cover  structural  defects  which  seriously 
affect  livability. 

(5)  A  system  for  complaint  handling 
which  includes  conciliation,  and.  if 
necessary  to  resolve  matters  in  dispute, 
airbitration  arranged  by  the  American 
Arbitration  Association  or  a  similar 
body. 

(j)  Land  development.  Includes  items 
such  as  terracing,  clearing,  leveling, 
fencing,  drainage  and  irrigation  systems, 
ponds,  forestation.  permanent  pastures, 
perennial  hay  crops,  basic  soil 
amendments,  pollution  abatement  and 
control  measures,  and  other  items  of 
land  improvement  which  conserve  or 
permanently  enhance  productivity.  Also, 
land  development  for  structures 
includes  the  appUcable  items  above,  and 
items  such  as  rough  and  finish  grading. 
retaining  walls,  water  supply  and  waste 
disposal  facilities,  streets,  curbs  and 
gutters,  sidewalks,  entrancewalks, 
driveways,  parking  areas,  landscaping 
and  other  related  structures. 
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(k)  Mechanic's  and  materialmen's 
liens.  A  lien  on  real  property  in  favor  of 
persons  supplying  labor  and/or 
materials  for  the  construction  for  the 
value  of  labor  and/or  materials  supplied 
by  them.  In  some  jurisdictions,  a 
mechanic's  lien  also  exists  for  the  value 
of  professional  services. 

(1)  Minimum  property  standards.  The 
Department  of  Housing  and  urban 
Development  (HUD)  Minimum  Property 
Standards  (MPS)  which  have  been 
adopted  by  the  FmHA  for  housing 
financed  with  RH.  RRH.  RCH.  LH.  and 
FO  loans.  The  MPS,  available  in  all 
FmHA  County  Offices,  supplements  this 
Subpart  with  the  technical  requirements 
for  minimum  acceptable  design, 
materials  and  construction  methods. 
The  MPS  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(m)  Project  representative.  The 
architect's  or  owner's  representative  at 
the  construction  site  who  assists  in  the 
administration  of  the  construction 
contract  When  required  by  FmHA.  a 
full-time  project  representative  shall  be 
employed. 

(n)  Technical  services.  Applicants 
will  be  responsible  for  providing  the 
services  necessary  to  plan  projects 
including  analysis  of  project  design 
requirements,  creation  and  development 
of  the  project  design,  preparation  of 
drawings,  specifications  and  bidding 
requirements,  and  general 
administration  of  the  construction 
contract: 

(1)  Architectural  services.  The  *" 
services  of  a  professionally  qualified 
person  or  organization,  duly  Ucensed 
and  qualified  in  accordance  with  State 
law  to  perform  architectural  services. 

(2)  Engineering  services.  The  services 
of  a  professionally  qualified  person  or 
organizatioa  duly  licensed  and  qualified 
in  accordance  with  State  law  to  perform 
engineering  services. 

(o)  Warranty.  A  legally  enforceable 
assurance,  in  writing,  that  the  work 
done  and  materials  suppUed  conform  to 
those  specified  in  the  contract 
documents  and  applicable  regulations. 
For  the  period  of  the  warranty,  the 
warrantor  agrees  to  repair  defective 
workmanship  and  repair  or  replace  any 
defective  materials  at  the  expense  of  the 
warrantor. 

§  1924.5    Planning  deveiopment  work. 

(a)  Extent  of  development.  For  an  FO 
loan,  the  plans  for  development  will 
include  the  items  necessary  to  put  the 
farm  in  a  Uvable  and  operable  condition 
consistent  with  the  planned  farm  and 
home  operations.  For  other  types  of 
loans,  the  plans  will  include  those  items 


essential  to  aciiieve  the  objectives  of  the 
loan  or  grant  as  specified  in  the 
applicable  regulation. 

(b)  Funds  for  development  work.  The 
total  cash  cost  of  all  planned 
development  will  be  shown  on  Form 
FmHA  424-1.  "Development  Plan." 
except  Form  FmHA  424-1  may  be 
omitted  when  (1)  all  development  is  to 
be  done  by  the  contract  method,  (2) 
adequate  cost  estimates  are  included  in 
the  docket,  and  (3]  the  work,  including 
all  landscaping,  repairs,  and  site 
development  work,  is  completely 
described  on  the  drawings,  in  the 
specifications,  or  in  the  contract 
documents.  Sufficient  funds  to  pay  for 
the  total  cash  cost  of  all  planned 
development  must  be  provided  at  or 
before  loan  closing.  Funds  to  be 
provided  may  include  loan  proceeds  and 
any  cash  to  be  furnished  by  the 
borrower;  proceeds  from  cost  sharing 
programs  such  as  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  and  Great  Plains  programs;  or 
proceeds  from  the  sale  of  property  in 
accordance  with  paragraph  (g)  of  this 
section. 

(c)  Scheduling  of  development  work. 
(1)  All  construction  work  included  in  the 
development  plan  for  RH  loans  will  be 
scheduled  for  completion  as  quickly  as 
practicable  and  no  later  than  9  months 
from  the  date  of  loan  closing,  except  as 
provided  in  §  1924.6(a)(12)(vi)(A).  and 
for  Mutual  Self-Help  housing  where 
work  may  be  scheduled  for  completion 
within  a  period  of  15  months. 

(2)  Development  for  farmer  program 
loans  will  be  scheduled  for  completion 
as  quickly  as  practicable  and  no  later 
than  15  months  from  the  date  of  loan 
closing  unless  more  time  is  needed  to 
establish  land  development  practices  in 
the  area. 

(d)  Construction.  (1)  All  new  buildings 
to  be  constructed  and  all  alterations  and 
repairs  to  buildings  will  be  planned  to 
conform  with  good  construction 
practices.  All  improvements  to  the 
property  wUl  conform  to  appUcable 
laws,  ordinances,  codes,  regulations 
related  to  safety  and  the  sanitation  of 
buildings,  and  Exhibit  D  of  this  Subpart 
which  supersedes  the  applicable  MPS  as 
related  to  thermal  performance 
standards. 

[i)  In  new  housing,  all  design 
materials  and  construction  will  meet  or 
exceed  the  requirements  of  the 
appropriate  mandatory  MPS. 

(A)  MPS  for  One  and  Two  Family 
Dwellings  No.  4900.1. 

(B)  MPS  for  Multifamily  Housing  No. 
4910.1. 

(C)  The  MPS  Manual  of  Acceptable 
Practices  (MPS-MAP)  No.  4930.1  is  a 
nonmandatory  fully  illustrated  guidance 


for  better  understanding  of  the 
mandatory  standards. 

(D)  MPS  for  solar  heating  aiKl 
domestic  hot  water  systems  No.  4930.2. 
(ii)  Existing  housing  to  be  purchased 
with  loan  funds  will  meet  or  exceed  the 
requirements  of  paragraph  100-3  in  MPS 
4900.1  or  4910.1.  Housing  built  before 
1953,  when  housing  standards  were  not 
generally  used,  will  be  guided  by  HUD 
Handbook  No.  4940.4,  "Minimum  Design 
Standards  for  RehabiUtation  for 
Residential  Properties."  A  copy  of  this 
handbook  is  available  for  review  in  any 
FmHA  State  Office.  However,  any 
existing  housing  should  meet  the 
requirements  of  the  MPS  as  near  as 
practicable,  especially  those  dealing 
with  security,  health,  fire  protection, 
safety,  and  construction. 

(iii)  The  design  and  construction  for 
housing  repairs  made  with  FmHA  loan 
or  grant  funds  will,  as  near  as  practical, 
meet  the  requirements  of  the  MPS  as 
determined  by  the  County  Supervisor 
with  assistance  from  the  State  Office  as 
necessary. 

(iv)  Farm  Labor  housing  design  and 
construction  standards  for  f£mfuiy 
occupancy  of  6  or  more  months  will 
meet  or  exceed  the  MPS  for  Multifamily 
Housing  No.  4910.1.  Dormitory  and  other 
type  housing  units  for  non-family 
occupancy  of  6  months  or  more  should 
be  in  substantial  conformance  with  the 
design  and  construction  standards  of  the 
MPS  for  Multifamily  Housing  No.  4910.1, 
and  must  be  developed  for  use  that 
meets  or  exceeds  the  requirements  of 
the  Department  of  Labor.  Bureau  of 
Employment  Security.  Farm  Labor 
housing  design  and  construction 
standards  for  occupancy  of  less  than  6 
months  may  be  less  than  MPS  for 
Multifamily  Housing  No.  4910.1.  It  shall 
be  constructed  in  such  manner  as  to  be 
safe  and  weatherproof  for  the  time 
occupied,  be  equipped  with  potable 
water  and  modem  sanitary  facilities, 
including  kitchen  sink,  toilet,  and 
bathing  faciUties.  other  reasonable 
amenities,  and  provide  for  the  health 
and  comfort  of  the  tenants.  Such  housing 
shall  be  constructed  to  faciHtate 
conversion"  to  the  requirements  for 
housing  occupied  6  or  more  months.  The 
housing  must  be  located  in  a  safe  and 
sanitary  environment  with  adequate 
areas  appropriate  for  recreation. 

(2)  Adequate  drawings,  specifications, 
and  estimates  will  be  provided  to  fully 
describe  the  work.  Technical  data,  tests, 
or  engineering  evaluations  may  be 
required  to  support  the  design  of  the 
development.  The  "List  of  Required 
Drawings  and  Specifications,"  Exhibit  C 
to  this  subpart,  describes  the  drawings 
and  the  specifications  that  are  required 
to  be  included  in  the  appUcation  for 
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building  construction,  and  Exhibit  A  of 
Subpart  D  of  Part  1804  of  this  chapter 
(FmHA  Instruction  424.5)  describes  the 
drawings  that  should  be  included  for 
development  of  building  sites.  Farm 
service  buildings  should  be  designed 
and  constructed  for  adaptation  to  the 
local  area.  In  designing  and  locating 
farm  service  buildings,  consideration 
will  be  given  to  practices  recommended 
by  Agricultural  Colleges,  the  Extension 
Service  (ES).  Soil  Conservation  Service 
(SCS)  and  other  reliable  sources. 

(3)  Whenever  possible,  the  borrower 
will  pay  with  personal  funds  any 
charges  made  for  technical  services  in 
connection  with  the  borrower's 
proposed  development.  If  this  cannot  be 
done,  the  cost  of  such  services  may  be 
included  on  the  loan. 

(ej  Land  development.  (1)  In  planning 
land  development,  consideration  will  be 
given  to  the  practices,  including  energy 
conservation  measures,  recommended 
by  Agricultural  Colleges,  ES,  SCS,  or 
other  reliable  sources.  All  land  and 
water  development  will  conform  to 
applicable  laws,  ordinances,  zoning  and 
other  applicable  regulations  including 
those  related  to  soil  and  water 
conservation  and  pollution  abatement. 
The  County  Supervisor  also  will 
encourage  the  applicant  to  use  any  cost- 
sharing  and  planning  assistance  that 
may  be  available  through  Agricultural 
Conservation  Programs. 

(2)  Site  and  subdivision  planning  and 
development  should  also  be  guided  by 
the  requirements  of  Subpart  D  of  Part 
1804  of  this  chapter  (FmHA  Instruction 
424.5). 

(3)  Adequate  plans  and  descriptive 
material  will  be  provided  to  fully 
describe  the  work. 

(i)  Plans  for  land  leveling,  irrigation, 
or  drainage  should  include  a  map  of  the 
area  to  be  improved  showing  the 
existing  conditions  with  respect  to  soil. 
topography,  elevations,  depth  of  topsoil. 
kind  of  subsoil,  and  natural  drainage, 
together  with  the  proposed  land 
development. 

(ii)  When  land  development  consists 
of,  or  includes,  the  conservation  and  use 
of  water  for  irrigation  or  domestic 
purposes,  the  information  submitted  to 
the  County  Supervisor  will  include  a 
statement  as  to  the  source  of  the  water 
supply,  right  to  the  use  of  the  water,  and 
the  adequacy  and  quality  of  the  supply. 

(f)  Responsibilities  for  planning 
development  Planning  construction  and 
land  development  and  obtaining 
technical  services  in  connection  with 
drawings,  specifications,  and  cost 
estimates  are  the  responsibihty  of  the 
applicant,  with  such  assistance  from  the 
County  Supervisor  or  District  Director, 
(whichever  is  the  appropriate  loan 


processing  and  servicing  officer  for  the 
type  of  loan  involved),  as  may  be 
necessary  to  be  sure  that  the 
development  is  properly  planned  in 
order  to  protect  FmHA's  security. 

(1)  Responsibility  of  the  applicant,  (i) 
The  applicant  will  arrange  for  obtaining 
any  required  technical  services  from 
qualified  technicians,  tradespeople,  and 
recognized  plan  services,  and  the 
applicant  will  furnish  the  FmHA 
sufficient  information  to  describe  fully 
the  planned  development  and  the 
manner  in  which  it  will  be 
accomplished. 

(ii)  When  items  of  construction  or 
land  development  require  drawings  and 
specifications,  they  will  be  sufficiently 
complete  to  avoid  any  misunderstanding 
as  to  extent,  kind,  and  quaHty  of  work  to 
be  performed.  Inadequate  drawings  and 
specifications  are  not  acceptable.  The 
applicant  will  provide  the  FmHA  with 
one  copy  of  the  drawings  and 
specifications.  Approval  will  be 
indicated  by  the  applicant  and 
acceptance  for  the  purposes  of  the  loan 
indicated  by  the  County  Supervisor  or 
District  Director  on  all  sheets  of  the 
drawings  and  at  the  end  of  the 
specifications,  and  both  instruments  will 
be  a  pari  of  the  loan  docket.  After  the 
loan  is  closed,  the  borrower  will  retain  a 
conformed  copy  of  the  approved 
drawings  and  specifications,  and 
provide  another  conformed  copy  to  the 
contractor.  After  the  work  is  completed 
and  materials  and  labor  claims  have 
been  paid,  the  County  or  District  Office 
approved  copy  may  be  returned  to  the 
borrower.  Items  not  requiring  drawings 
and  specifications  may  be  described  in 
narrative  form. 

(2)  Responsibility  of  the  County 
Supervisor  or  District  Director  In 
accordance  with  program  regulations  for 
loans  and  grants  they  are  required  to 
process,  the  County  Supervisor  or 
District  Director  will: 

(i)  Visit  each  farm  or  site  on  which  the 
development  is  proposed.  For  an  FO 
loan,  the  County  Supervisor  and  the 
applicant  will  determine  the  items  of 
development  necessary  to  put  the  farm 
in  a  livable  and  operable  condition  at 
the  outset.  Prepare  Form  FmHA  424-1 
when  applicable  in  accordance  with  the 
Forms  Manual  Insert  (FMIJ  for  the  form, 
after  a  complete  understanding  has  been 
reached  between  the  borrower  and  the 
County  Supervisor  regarding  the 
development  to  be  accompUshed, 
including  the  dates  each  item  of 
development  will  be  started  and 
completed. 

(ii)  Notify  the  applicant  in  writing 
immediately  if,  after  reviewing  the 
preliminary  proposal  and  inspecting  the 
site,  the  proposal  is  not  acceptable.  If 


the  proposal  is  acceptable,  an 
understanding  vwU  be  reached  with  the 
applicant  concerning  the  starting  date 
for  each  item  of  development. 

(iii)  Discuss  witfi  the  appUcant  the 
FmHA  requirements  with  respect  to 
good  construction  and  land  development 
practices. 

(iv)  Advise  the  applicant  regarding 
drawings,  specifications,  cost  estimates. 
and  other  related  material  which  the 
applicant  must  submit  to  the  FmHA  for 
review  before  the  loan  can  be 
developed.  The  apphcant  should  be 
informed  of  the  information  necessary  in 
the  drawings,  how  the  cost  estimates 
should  be  prepared,  the  number  of  sets 
of  drawings,  specifications,  and  cost 
estimates  required,  and  the  necessity  for 
furnishing  such  information  promptly. 
The  applicant  should  also  be  advised 
that  FmHA  will  provide  appropriate 
specification  forms.  Form  FmHA  424-2, 
"Description  of  Materials,"  and  Form 
FmHA  424-3,  "Service  Building 
Specifications."  The  applicant  may. 
however,  use  other  properly  prepared 
specifications. 

(v)  Advise  the  applicant  regarding 
publications,  plans,  planning  aids, 
engineering  data,  and  other  technical 
advice  and  assistance  available  through 
local.  State,  and  Federal  agencies,  and 
private  individuals  and  organizations. 

(vi)  Review  the  information  furnished 
by  the  applicant  to  determine  the 
completeness  of  the  plans,  adequacy  of 
the  cost  estimates,  suitability  and 
soundness  of  the  proposed  development 
and  whether  the  proposed  land 
development  complies  with  auplicable 
policy. 

(vii)  When  appropriate,  offer 
suggestions  as  to  how  drawings  and 
specifications  might  be  altered  to 
improve  the  facility  and  better  serve  the 
needs  of  the  borrower.  The  Coimty 
Supervisor  or  District  Director  may 
assist  the  borrower  in  making  revisions 
to  the  drawings.  When  appropriate,  the 
contract  documents  will  be  forwarded  to 
the  State  architect/engineer  for  review. 
For  revisions  that  require  technical 
determinations  which  FmHA  is  not  able 
to  make,  the  applicant  will  be  requested 
to  obtain  additional  technical 
assistance. 

(viii)  Provide  the  applicant  with  a 
written  Ust  of  changes  required  in  the 
contract  documents.  The  applicant  will 
submit  two  complete  revised  (as 
requested)  sets  of  contract  documents. 
for  approval.  On  one  set.  the  County 
Supervisor  or  District  Director  will 
indicate  acceptance  on  each  sheet  of  the 
drawings,  and  on  the  cover  of  the 
specifications  and  all  other  contract 
documents.  At  least,  the  date  and  the 
initials  of  the  approval  official  must  be 
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shown.  On  projects  where  a  consulting 
architect  or  engineer  has  been  retained, 
this  acceptance  will  be  indicated  only 
after  the  State  Director  has  given 
written  authorization.  The  marked  set  of 
documents  shall  be  available  at  the  job 
site  at  all  times  for  review  by  FmHA. 
The  second  set  will  become  part  of  the 
loan  docket. 

(ix]  Review  the  proposed  method  of 
doing  the  work  and  determine  whether 
the  work  can  be  performed  satisfactorily 
under  the  proposed  method. 

(x)  Instruct  the  applicant  not  to  incur 
any  debts  prior  to  loan  closing  for 
materials  or  labor  or  make  any 
expenditures  for  such  purposes  with  the 
expectation  of  being  reimbursed  from 
loan  funds. 

(xi)  Instruct  the  applicant  not  to 
commence  any  construction  nor  cause 
any  supplies  or  materials  to  be  delivered 
to  the  construction  site  prior  to  loan 
closing. 

(xii)  Under  certain  conditions 
prescribed  in  Exhibit  H  of  this  subpart, 
provide  the  applicant  with  a  copy  of  the 
leaflet,  "Lead-Based  Paint  Hazards, 
Symptoms.  Treatment,  and  Techniques 
for  Eliminating  Hazards."  which  is 
available  in  FmHA  Coimty  Offices,  and 
attach  to  Form  FmHA  440-41, 
"Disclosure  Statement  for  Loans 
Secured  by  Real  Estate,"  the  warning 
sheet,  "Caution  Note  on  Lead-Based 
Paint  Hazard,"  which  is  Attachment  1  of 
this  Exhibit. 

(g)  Surplus  structures  and  use  or  sale 
of  timber,  sand,  or  stone.  In  planning  the 
development  the  applicant  and  the 
County  Supervisor  should,  when 
practicable,  plan  to  use  salvage  from  old 
buildings,  timber,  sand,  gravel,  or  stone 
from  the  property.  The  borrower  may 
sell  surplus  buildings,  timber,  sand, 
gravel,  or  stone  that  is  not  to  be  used  in 
performing  planned  development  and 
use  net  proceeds  to  pay  costs  of 
performing  planned  development  work. 
In  such  a  case: 

(1)  An  agreement  will  be  recorded  in 
the  narrative  of  Form  FmHA  424-1 
which  as  a  minimum  will: 

(i)  Identify  the  property  to  be  sold,  the 
estimated  net  proceeds  to  be  received, 
and  the  approximate  date  by  which  the 
property  will  be  sold. 

(ii)  Provide  that  the  borrower  will 
deposit  the  net  proceeds  in  the 
supervised  bank  account  and  apply  any 
excess  net  proceeds  as  an  extra 
payment  on  the  loan. 

(2)  The  agreement  will  be  considered 
by  the  Government  as  modifying  the 
mortgage  contract  to  the  extent  of 
authorizing  and  requiring  the 
Government  to  release  the  identified 
property  subject  to  the  conditions  stated 
in  the  agreement  without  payment  or 


other  consideration  at  the  time  of 
release,  regajdless  of  whether  or  not  the 
mortgage  specifically  refers  to  Form 
FmHA  424-1  or  the  agreement  to 
release. 

(3)  If  the  FmHA  loan  will  be  secured 
by  a  junior  lien,  before  the  loan  is 
approved  all  prior  lienholders  must  give 
written  consent  to  the  proposed  sale  and 
the  use  of  the  net  proceeds. 

(4)  Releases  requested  by  the 
borrower  or  the  buyer  will  be  processed 
in  accordance  with  applicable  release 
procedure  in  Subpart  A  of  Part  1872  of 
this  chapter  (FmHA  Instruction  465.1). 

(h)  Review  prior  to  performing 
development  work.  Prior  to  beginning 
development  work,  the  County 
Supervisor  or  District  Director  will 
review  planned  development  with  the 
borrower.  Adequacy  of  the  drawings 
and  specifications  as  well  as  the 
estimates  will  be  checked  to  make  sure 
the  work  can  be  completed  within  the 
time  limits  previously  agreed  upon  and 
with  available  funds.  Items  and 
quantities  of  any  materials  the  borrower 
has  agreed  to  furnish  will  be  checked 
and  dates  by  which  each  item  of 
development  should  be  started  will  be 
checked  in  order  that  the  work  may  be 
completed  on  schedule.  If  any  changes 
in  the  plans  and  specifications  are 
proposed,  they  should  be  within  the 
general  scope  of  the  work  as  originally 
planned.  Changes  must  be  approved  and 
processed  in  accordance  with  §  1924.10. 
The  appropriate  procedure  for 
performing  development  should  be 
explained  to  the  borrower.  Copies  of 
FniHA  forms  that  will  be  used  during 
the  period  of  construction  should  be 
given  to  the  borrower.  The  borrower 
should  be  advised  as  to  the  purpose  of 
each  form  and  at  what  period  during 
construction  each  form  will  be  used. 

(i)  Time  of  starting  development  work. 
Development  work  will  be  started  as 
soon  as  feasible  after  the  loan  is  closed. 
Except  in  cases  in  which  advance 
commitments  are  made  in  accordance 
with  FmHA  Instruction  444.2  (available 
in  all  FmHA  offices)  and  Subpart  H  of 
Part  1822  of  this  chapter  (FmHA 
Instruction  444.9)  or  according  to 
§  1924.13(e)(l)(vi)(A)  or 
§  1924.13(e)(2)(viii)(A).  no  commitments 
with  respect  to  performing  planned 
development  will  be  made  by  the 
County  Supervisor,  District  Director,  or 
the  applicant  before  the  loan  is  closed. 
The  applicant  will  be  instructed  that 
before  the  loan  is  closed,  debts  should 
not  be  incurred  for  labor  or  materials,  or 
expenditures  made  for  such  purposes, 
with  the  expectation  of  being 
reimbursed  from  loan  funds  except  as 
provided  in  Subpart  A  of  Part  1943  of 
this  chapter  and  Subparts  A  and  D  of 


Part  1822  of  this  chapter  (FmHA 
Instructions  444.1  and  444.5).  However, 
with  the  prior  approval  of  the  National 
Office,  a  State  Supplement  may  be 
issued  authorizing  County  Supervisors 
to  permit  applicants  to  commence 
welldrilling  operations  prior  to  loan 
closing,  provided  (1)  it  is  necessary  in 
the  area  to  provide  the  water  supply 
prior  to  loan  closing,  (2)  the  applicant 
agrees  in  writing  to  pay  with  personal 
funds  all  costs  incurred  if  a  satisfactory 
water  supply  is  not  obtained,  (3)  any 
contractors  and  suppliers  understand 
and  agree  that  loan  funds  may  not  be 
available  to  make  the  payment,  and  (4) 
such  action  will  not  result  under 
applicable  State  law  in  the  giving  of 
priority  to  mechanics  and  materialmen's 
liens  over  the  later  recorded  FmHA 
mortgage. 

§  1924.6    Performing  development  work. 

All  construction  work  will  be 
performed  by  one  of,  or  a  combination 
of,  the  following  methods:  Contract, 
borrower,  mutual  self-help,  or  owner- 
builder.  All  development  work  must  be 
performed  by  a  person,  firm,  or 
organization  qualified  to  provide  the 
service. 

(a)  Contract  method.  This  method  of 
development  will  be  used  for  all  major 
construction  except  in  cases  where  it  is 
clearly  not  possible  to  obtain  a  contract 
at  a  reasonable  or  competitive  cost. 
Work  under  this  method  is  performed  in 
accordance  with  a  written  contract. 

(1)  Forms  used.  Form  FmHA  424-6, 
"Construction  Contract,"  should  be 
used.  However,  other  contract 
documents  acceptable  to  the  loan 
approval  official  and  containing  the 
requirements  of  Subpart  E,  Part  1901  of 
this  chapter,  may  be  used  provided  they 
are  customarily  used  in  the  area  and 
protect  the  interest  of  the  borrower  and 
the  Government  with  respect  to 
compliance  with  items  such  as  the 
drawings,  specifications,  payments  for 
work  and  inspections,  completion, 
nondiscrimination  in  construction  work, 
and  acceptance  of  the  work.  If  needed, 
the  Office  of  the  General  Counsel  will 
be  consulted.  The  United  States 
(including  FmHA]  will  not  become  a 
party  to  a  construction  contract  or  incur 
any  liability  under  it.  Form  FmHA  424- 
19,  "Builder's  Warranty,"  or  other 
approved  warranty  as  described  in 
§§  1924.4(i)  and  1924.9(b)(3),  and  normal 
trade  warranties  on  items  of  equipment 
will  be  issued  to  the  borrower  by  the 
contractor  at  the  completion  of: 

(i)  New  building  construction, 

(ii)  Dwelling  rehabilitation  by  the 
contract  method, 

(iii)  All  cases  of  newly  completed  and 
previously  unoccupied  dwellings,  or 
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(iv)  Construction  under  conditional 
commitments  issued  to  builders  and 
sellers. 

(2)  Contract  provisions.  Contracts  will 
have  a  listing  of  attachments  and  the 
provisions  of  the  contract  will  include: 

(i)  The  contract  sum. 

(ii)  The  dates  for  starting  and 
completing  the  work. 

(iii)  The  amount  of  liquidated 
damages  to  be  charged. 

(iv)  The  amount,  method,  and 
frequency  of  payment. 

(v)  Whether  or  not  surety  bonds  will 
be  provided. 

(vi)  The  requirement  that  changes  or 
additions  must  have  prior  written 
approval  of  FmHA. 

(3)  Surety  requirements,  (i)  Unless  an 
exception  is  granted  in  accordance  with 
paragraph  (a)(3)(iii)  of  this  section  or 
when  interim  financing  will  be  used, 
surety  that  guarantees  both  payment 
and  performance  in  the  amount  of  the 
contract  will  be  furnished  when  one  or 
more  of  the  following  conditions  exist 

(A)  The  contract  exceeds  $100,000. 

(B)  The  loan  approval  official 
determines  that  a  surety  bond  appears 
advisable  to  protect  the  borrower 
against  default  of  the  contractor. 

(C)  The  applicant  requests  a  surety 
bond. 

(D)  The  contract  provides  for  partial 
payments  in  excess  of  the  amount  of  60 
percent  of  the  value  of  the  work  in 
place. 

(E)  The  contract  provides  for  partial 
payments  for  materials  suitably  stored 
on  the  site. 

(ii)  If  surety  bonds  are  required  the 
construction  contract  must  indicate  that 
the  contractor  will  furnish  properly 
executed  surety  bonds  prior  to  the  start 
of  any  work.  Exhibits  F  and  G  of  this 
subpart  will  be  used  as  the  forms  of 
payment  bond  and  performance  bond  to 
be  provided.  Unless  non-corporate 
surety  is  provided,  the  surety  bonds  may 
only  be  obtained  from  a  corporate 
bonding  company  hsted  on  the  current 
Department  of  the  Treasury  Circular  570 
(published  annually  in  the  Federal 
Register),  as  holding  a  certificate  of 
authority  as  an  acceptable  surety  on 
Federal  bonds  and  as  legally  doing 
business  in  the  State  where  the  land  is 
located.  Non-corporate  sureties  are  not 
recommended  and  the  State  Director 
will  be  responsible  for  determining  the 
acceptability  of  the  individual  or 
individuals  proposed  as  sureties  on  the 
bonds.  Non-corporate  sureties  must 
provide  adequate  protection,  and  the 
individual  or  individuals  proposed  as 
sureties  must  collectively  have  cash  or 
other  liquid  assets  easily  convertible  to 
cash  in  an  amount  at  least  equal  to  25 
percent  more  than  the  contract  amount. 


Fees  charged  for  non-cofporate  sureties 
may  not  exceed  fees  charged  by 
corporate  sureties  t)n  bonds  of  equal 
amount,  and  in  no  case  may  surety  be 
provided  by  the  applicant  or  any  person 
or  organization  with  an  identity  of 
interest  in  the  applicant's  operation.  The 
United  States  (including  FmHA)  will 
incur  no  liability  related  in  any  way  to  a 
performance  or  payment  bond  provided 
in  connection  with  a  construction 
contract.  FmHA  will  be  named  as  a  co- 
obligee  in  the  performance  and  payment 
bonds  unless  prohibited  by  State  law. 
Bonds  must  comply  with  local  statutory 
requirements. 

(iii)  When  an  experienced  and 
reliable  contractor  cannot  obtain 
payment  and  performance  bonds 
meeting  the  surety  requirements  of 
paragraph  {a)(3)(ii)  of  this  section,  the 
State  Director  may  entertain  a  request 
from  the  applicant  for  an  exception  to 
the  surety  requirements.  The  applicant's 
request  must  specifically  state  why  the 
proposed  contractor  is  unable  to  obtain 
payment  and  performance  bonds 
meeting  the  surety  requirements,  and 
why  it  is  financially  advantageous  for 
the  applicant  to  award  the  contract  to 
the  proposed  contractor  without  the 
required  bonds.  If  the  applicant's 
request  is  reasonable  and  justified,  and 
if  the  proposed  contractor  is  reliable  and 
experienced  in  the  construction  of 
projects  of  similar  size,  design,  scope, 
and  complexity,  the  State  Director  may 
grant  an  exception  to  the  surety 
requirements  for  loans  or  grants  within 
the  State  Director's  approval  authority 
and  accept  one  or  a  combination  of  the 
following: 

(A)  An  unconditional  and  irrevocable 
letter  of  credit  issued  by  a  lending 
institution  which  has  been  reviewed  and 
approved  by  OGC.  In  such  cases,  the 
construction  contract  must  indicate  that 
the  contractor  will  furnish  a  properly 
executed  letter  of  credit  from  a  lending 
institution  acceptable  to  FmHA  prior  to 
the  start  of  any  work.  In  addition,  the 
letter  of  credit  must  stipulate  that  the 
lending  institution,  upon  written 
notification  by  FmHA  of  the  contractor's 
failure  to  perform  under  the  terms  of  the 
contract,  will  advance  funds  up  to  the 
amount  of  the  contract  (including  all 
FmHA  approved  contract  change 
orders)  to  satisfy  all  prior  debts  incurred 
by  the  contractor  in  performing  the 
contract  and  all  funds  necessary  to 
complete  the  work.  Payments  may  be 
made  to  the  contractor  in  accordance 
with  §  1924.6(a){12)(i)(C)  as  if  full  surety 
bonds  were  being  provided. 

(B)  If  a  letter  of  credit  satisfying  the 
conditions  of  paragraph  (A)  cannot  be 
obtained,  the  State  Director  may  accept 


for  deposit  into  an  interest  or  non- 
interest  bearing  supervised  bank 
account,  cash,  bank  drafts,  certified 
checks,  and  postal  money  orders,  in  the 
amount  of  the  contract  In  sudi  cases 
the  construction  contract  must  indicate 
that  the  contractor  will  furnish  the 
required  deposit  priw  to  the  start  of  any 
work.  Payments  may  be  made  to  the 
contractor  in  accordance  with 
§  1924.6(a)(12)(i)(C)  as  if  full  surety 
bonds  were  being  provided. 

(C)  When  the  provisions  of 
paragraphs  (a)(3)(iii)  (A)  or  (B)  of  diis 
section  can  be  met  except  that  a  surety 
bond,  a  letter  of  credit  and/or  deposits 
are  not  obtainable  in  full  amount  of  the 
contract,  the  State  Director  may  accept 
an  amount  less  than  the  full  amount  of 
the  contract  provided  all  of  the 
following  conditions  are  met 

(7)  The  contractor  provides  a  surety 
bond,  a  letter  of  credit,  or  deposits  in  the 
greatest  amount  possible,  and  provides 
documentation  indicating  the  reasons 
why  amounts  exceeding  the  proposed 
amount  cannot  be  provided. 

[2)  The  applicant  agrees  to  the 
amount  of  the  surety  bond,  letter  of 
credit,  or  deposits  proposed,  and  the 
State  Director  determines  that  the 
applicant  has  the  financial  capability  to 
withstand  any  financial  loss  due  to 
default  of  the  contractor. 

(J)  In  the  opinion  of  the  State  Director, 
the  proposed  amount  and  the  method  of 
payment  will  provide  adequate 
protection  for  the  borrower  and  the 
Government  against  default  of  the 
contractor. 

(■?)  The  contract  provides  for  partial 
payments  not  to  exceed  90  percent  of 
the  value  of  the  work  in  place  for  that 
portion  of  the  total  contract  which  is 
guaranteed  by  an  acceptable  surety 
bond,  letter  of  credit,  or  deposits,  and 
partial  payments  not  to  exceed  60 
percent  of  the  value  of  the  woric  in  place 
for  that  portion  of  the  total  contract 
which  is  not  guaranteed  by  surety,  letter 
of  credit,  or  deposits. 

Example: 

Contractor  has  a  surety  bond  which 
guarantees  payment  and  performance  in  an 
amount  of  $150,000  which  represenU  75 
percent  of  the  total  contract  amount  of 
$200,000.  The  contractor's  first  request  for 
payment  appears  thus: 

•  value  of  work  in  place  is  $10,000 

•  payment  for  work  guaranteed  by  surety  = 
75  percent  x  $10,000  X  90  percent  = 
$6,750 

•  payment  for  work  not  guaranteed  be  surety 
=  25  percent  X  $10,000  X  80  percent  = 
$1,500 

Authorized  payment  =  $8,250 

(Each  partial  payment  shall  reflect  values 
for  work  guaranteed  by  surety,  letter  of 
credit,  or  deposits,  and  work  not  to 
guaranteed). 
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(4)  Equal  opportunity.  $1901.205  of 
Subpart  E  of  Part  1901  of  this  chapter 
applies  to  all  loans  or  grants  involving 
construction  contracts  and  subcontracts 
in  excess  of  $10,000. 

(5)  Labor  provisions.  The  provisions 
of  Subpart  D  of  Part  1901  of  this  chapter 
concerning  wage  and  labor  requirements 
will  apply  when  the  contract  involves 
either  LH  grant  assistance,  or  9  or  more 
units  in  a  project  being  assisted  under 
the  HUD  Section  8  housing  assistance 
payment  program  for  new  construction. 

(6)  Historical  and  archaeological 
preservation.  The  provisions  of  Subpart 
F  of  Part  1901  of  this  chapter  concerning 
the  protection  of  historical  and 
archaeological  properties  will  apply  to 
all  construction  fmanced  in  whole  or  in 
part  by  FmHA  loans  and  grants.  These 
provisions  have  special  applicability  to 
development  in  areas  designated  by 
SCS  as  Resource  Conservation  and 
Development  (RC&D)  areas.  (See  Part 
1942,  Subpart). 

(7)  Air  and  water  acts.  Under 
Executive  Order  11738,  all  loans  or 
grants  involving  construction  contracts 
for  more  than  $100,000  must  meet  all  the 
requirements  of  Section  114  of  the  Clean 
Air  Act  (42  U.S.C.  7414)  and  Section  308 
of  the  Water  Pollution  Control  Act  (33 
U.S.C,  1813).  The  contract  should 
contain  provisions  obligating  the 
contractor  as  a  condition  for  the  award 
of  the  contract  as  follows: 

(i)  To  notify  the  owner  of  the  receipt 
of  any  communication  from  EPA 
indicating  that  a  facility  to  be  utilized  in 
the  performance  of  the  contract  is  imder 
consideration  to  be  listed  on  the  EPA 
list  of  Violating  Facilities.  Prompt 
notification  is  required  prior  to  contract 
award. 

(ii)  To  certify  that  any  facility  to  be 
utihzed  in  the  performance  of  any 
nonexempt  contractor  subcontract  is  not 
hsted  on  the  EPA  list  of  Violating 
Facilities  as  of  the  date  of  contract 
award. 

(iii)  To  include  or  cause  to  be  included 
the  above  criteria  and  requirements  of 
paragraphs  (a)  (7)  (i)  and  (ii)  of  this 
section  in  every  nonexempt  subcontract, 
and  that  the  contractor  will  take  such 
action  as  the  Government  may  direct  as 
a  means  of  enforcing  such  provisions. 

(8)  Architectural  barriers.  In 
accordance  with  the  Architectural 
Barriers  Act  of  1968,  Pub.  L.  90-480  (42 
U.S.C.  4153),  as  amended,  all  facilities 
financed  with  FmHA  loans  and  grants 
and  which  are  accessible  to  the  public 
or  in  which  physically  handicapped 
persons  may  be  employed  or  reside 
must  be  developed  in  compliance  with 
this  Act  Copies  of  the  Act  may  be 
obtained  from  the  Executive  Director, 
Architectural  and  Transportation 


Barriers  Compliance  Board, 
Washington,  D.C.  20201. 

(9)  National  Environmental  Policy 
Act.  The  provisions  of  Subpart  G  of  Part 
1901  of  this  chapter  concerning 
Environmental  Impact  Assessments  and 
Statements  will  apply  to  all  loans  and 
grants  including  those  where  5  or  more 
units  in  a  project  are  being  assisted 
under  the  HUD  Section  8  housing 
assistance  payment  program  for  new 
construction. 

(10)  Obtaining  bids  and  selecting 
contractor,  (i)  Contracts  may  be 
awarded  through  competitive  bidding  or 
by  direct  selection  and  negotiation  . 

(ii)  Competitive  bidding  should  be 
encouraged.  The  borrower  should  obtain 
bids  from  as  many  qualified  contractors, 
dealers,  or  tradespeople  as  feasible 
depending  on  the  method  and  type  of 
construction. 

(iii)  When  a  price  has  already  been 
negotiated  by  an  applicant  and  a 
contractor,  whether  additional 
negotiation  or  bids  will  be  required  is  a 
matter  of  judgment.  Additional 
negotiation  or  bids  will  not  be  required 
i£ 

(A)  The  construction  is  of  the  size  and 
type  that  can  appropriately  be  fmanced 
with  an  FmHA  loan;  and 

(B)  The  cost  of  the  construction 
compares  favorably  with  the  cost  of 
similar  construction  that  has  recently 
been  completed  in  the  area;  and 

(C)  The  applicant  clearly  has  the 
ability  to  repay  the  loan  and  to  make 
any  downpayment  that  may  be  required; 
and 

(D)  The  proposed  contract  is  with  a 
reliable  contractor. 

(iv)  If  the  conditions  of  paragraph 
(a)(10)(iii)  of  this  section  carmot  be  met, 
additional  negotiations  or  bids  should 
be  required,  or  the  applicant  may  need 
to  start  with  an  entirely  new  plan  in 
order  to  obtain  adequate  development 
within  the  applicant's  ability  to  pay. 

(v)  If  the  award  of  the  contract  is  by 
competitive  bidding.  Form  FmHA  424-5, 
"Invitation  for  Bid  (Construction 
Contract),"  or  another  similar  invitation 
bid  form  containing  the  requirements  of 
Subpart  E  of  Part  1901  of  this  chapter, 
may  be  used.  All  contractors  from  whom 
bids  are  requested  should  be  informed 
of  all  conditions  of  the  contract 
including  the  time  and  place  of  opening 
bids.  Conditions  shall  not  be  established 
which  would  give  preference  to  a 
specific  bidder  or  type  of  bidder.  When 
applicable,  copies  of  Forms  FmHA  424-8 
and  FmHA  400-6,  "Compliance 
Statement,"  also  should  be  provided  to 
the  prospective  bidders. 

(11)  Awarding  the  contract.  The 
borrower,  with  the  assistance  of  the 
County  Supervisor  or  District  Director, 


will  consider  the  amounts  of  the  bids  or 
proposals,  and  all  conditions  which 
were  listed  in  the  "Invitation  for  Bid." 
On  the  basis  of  these  considerations,  the 
borrower  will  select  and  notify  the 
successful  bidder. 

(i)  Before  work  commences,  there  will 
be  a  preconstruction  conference 
between  the  borrower(s),  contractor, 
architect/engineer  (if  applicable),  and 
the  County  Supervisor,  District  Director, 
or  other  FmHA  employee  having  a 
knowledge  of  contracts  and  construction 
practices.  During  this  discussion  a 
mutual  understanding  will  be  reached 
on  the  items  shown  in  Exhibit  E  of  this 
subpart. 

(ii)  A  brief  summary  of  the  items 
covered  should  be  entered  in  the 
running  case  record. 

(iii)  The  contract  will  then  be 
prepared  and  executed  and  copies 
distributed  in  accordance  with  the  FK4I 
for  Form  FmHA  424-6. 

(iv)  Within  10  days  after  a  borrower/ 
contractor's  contract  or  subcontract  in 
excess  of  $10,000  is  received  in  the 
FmHA  County  or  District  Office,  the 
responsible  FmHA  Official  will  send  a 
report  similar  in  form  and  content  to 
Exhibit  C  of  Subpart  E  of  Part  1901  of 
this  chapter  to  the  Director,  Office  of 
Federal  Contract  Compliance  Programs, 
U.S.  Department  of  Labor,  Washington, 
DC  20210.  The  report  must  contain,  at 
least,  the  following  information: 
Contractor's  name,  address  and 
telephone  number;  employer's 
identification  number;  amount,  starting 
date  and  planned  completion  date  of  the 
contract;  contract  number,  and  city  and 
DOL  region  of  the  contract  site.  The 
information  for  this  report  should  be 
obtained  from  the  contractor  when  the 
contract  is  awarded. 

(12)  Payments  for  work  done  by  the 
contract  method,  (i)  Payments  will  be 
made  in  accordance  with  one  of  the 
following  methods: 

(A)  The  "One  Lump-Sum"  payment 
method  will  be  used  when  the  payment 
will  be  made  in  one  lump-sum  for  the 
whole  contract. 

(B)  The  "Partial  payments  not  to 
exceed  60  percent  of  the  value  of  the 
work  in  place"  payment  method  will  be 
used  when  the  contractor  does  not 
provide  surety  bond,  a  letter  of  credit,  or 
deposits. 

(C)  The  "Partial  payments  in  the 
amount  of  90  percent  of  the  value  of  the 
work  in  place  and  of  the  value  of  the 
materials  suitably  stored  at  the  site" 
payment  method  will  be  used  when  the 
contractor  provides  a  surety  bond  equal 
to  the  total  contract  amount. 

(D)  The  "Partial  paymetns  which 
reflect  the  portions  of  the  contract 
amount  which  is  guaranteed"  method 
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will  be  used  when  the  contractor 
provides  surety  bonds,  a  letter  of  credit, 
or  deposits  less  than  the  total  amount  of 
the  contract  in  accordance  with  the 
provisions'of  §  1924.6(a)(3)(iii)(C). 

(iii  When  Form  FmHA  424.6  is  used, 
the  appropriate  payment  clause  will  be 
checked  and  the  other  payment  clauses 
net  used  will  be  effectively  crossed  out. 

(iii)  When  a  contract  form  other  than 
Form  FmHA  424-6  is  used,  the  payment 
clause  must  conform  with 
§  iq24.6(a)(12)(ij  and  the  appropriate 
clause  as  set  forth  in  Form  FmHA  424-6 

(iv]  The  borrower  and  FmHA  must 
take  precautionary  measures  to  see  that 
all  payments  made  to  the  contractor  are 
properly  applied  against  bills  for 
materials  and  labor  procured  under  the 
contract  Prior  to  making  any  partial 
payment  on  any  contract  where  a  surety 
bond  is  not  used,  the  contractor  will  be 
reqt'ired  to  furnish  the  borrower  and  the 
FmHA  with  a  statement  showing  the 
total  amount  owed  to  date  for  materials 
and  labor  procured  under  the  contract. 
The  contractor  also  may  be  required  to 
submit  evidence  showing  that  previous 
partial  payments  were  applied  properly. 
When  the  borrower  and  the  County 
Supervisor  or  District  Director  have 
reason  to  believe  that  partial  payments 
may  not  be  applied  properly,  checks 
may  be  made  jointly  to  the  contractor 
and  persons  who  furnished  materials 
and  labor  in  connection  with  the 
contract. 

(v)  When  partial  payments  are 
requested  by  the  contractor  and 
approved  by  the  owner,  the  amount  of 
the  partial  payment  will  be  determined 
by  either  of  the  following  methods: 

(A]  Based  upon  the  percentage 
completed  as  shown  on  a  recently 
completed  and  properly  executed  Form 
Fmli.'X  424-12,  "inspection  Report."  or 

(B)  Based  upon  an  application  for 
payment  containing  an  estimate  of  the 
value  of  work  in  place  which  has  been 
prepared  by  the  contractor  and  accepted 
by  the  borrower  and  FmHA.  When  the 
contract  provides  for  partial  payments 
for  ma'erials  satisfactorily  stored  as  the 
site,  the  application  for  payment  may 
include  these  items.  Prior  to  receiving 
the  first  partial  payment,  the  contractor 
should  bi;  required  lo  submit  a  list  of 
major  subcontractors  and  suppliers  and 
a  schedule  of  prices  or  values  of  the 
various  phases  of  the  work  aggregating 
the  total  sum  of  the  contract  such  as 
excavation,  foundations,  framing, 
roofing,  siding,  mill  work,  painting, 
plumbing,  heating,  electric  wiring,  etc.. 
made  out  in  such  form  as  agreed  upon 
by  the  borrower,  FmHA,  and  the 
contractor.  In  appljing  for  payments,  the 
contractor  should  submit  a  statement 
based  upon  this  schedule.  See  Exhibit  A, 


"Breakdown  of  Dwelling  Cost  for 
Estimating  Partial  Payments,"  for 
guidance  in  reviewing  the  contractor's 
schedule  of  prices,  and  also  guidance  in 
computing  the  value  of  the  work  in 
place, 
(vi)  Final  payment. 
(A)  Final  payment  of  the  amount  due 
on  the  contract  or  disbursal  of  the 
FmHA  loan  funds  where  an  interim 
loans  was  used  will  be  made  only  upon 
completion  of  the  entire  contract, 
acceptance  of  the  work  by  FmHA  and 
the  borrower,  issuance  'jf  any  and  all 
final  permits  and  approvals  for  the  use 
and  occupancy  of  the  structure  by  any 
applicable  state  and  local  go\  ernm.ental 
authorities,  and  compliance  by  the 
contractor  with  all  terms  and  conditions 
of  the  contract.  In  the  event  the  work  of 
construction  is  delayed  or  interrupted  by 
reason  of  fire,  flood,  unusually  stormy 
weather,  war,  riot,  strike,  and  order, 
requisition  or  regulation  of  any 
governmental  body  (excluding  delays 
related  to  possible  defects  in  the 
contractor's  performance  and  excluding 
delays  caused  by  the  necessity  of 
securing  building  permits  or  any 
required  inspection  procedures 
connected  therewith)  or  other 
contingencies  unforeseen,  reasonably 
unforeseeable  and  beyond  the 
reasonable  control  of  the  contractor, 
then  with  the  written  consent  of  FmHA 
the  date  of  completion  of  the  work  may 
be  extended  by  the  period  of  such  delay 
or  interruption  piovided  that  the 
contractor  shall  give  the  owner  and 
Fm.HA  written  notice  within  seventy- 
two  hours  of  the  occurrence  of  the  event 
causing  the  delay  or  interruption. 

(B]  Prior  to  making  final  payment  on 
the  contract  when  a  surety  bond  is  not 
used  or  disbursing  the  Fm.H.A  loan  funds 
when  an  interim  loan  was  used.  FmHA 
will  b(-  provided  with  a  Form  FmH.\ 
424-9.  "Certificate  of  Contractor's 
Release",  and  Form  FmHA  424-10, 
"Release  by  Claimants."  executed  bv  all 
persons  who  furnished  materials  or 
labor  in  connection  w;th  the  contract. 
The  borrower  should  turnish  the 
cuntractTjr  with  a  copy  of  the  "Release 
by  Claimants  '  form  at  the  beginning  of 
the  work  in  order  'hat  the  contractor 
may  obtain  these  releases  as  the  work 
progresses. 

(/]  If  such  statements  cannot  be 
ob'iained,  the  loan  may  be  closed 
provided  all  the  following  can  be  met: 

(/)  Statements  to  the  extent  possible 
are  obtained; 

(,/!  The  interests  of  FmH.-\  can  be 
adequately  protected  and  its  securitv 
position  is  not  impaired, 

(,';;)  Adequate  provisicr.s  are  made  for 
handling  the  unpaid  accounts  by 
withholding  or  escrowing  sufficient 


funds  to  pay  such  claims  or  obtaining  a 
release  bond; 

[2]  The  State  Director  may  issue  a 
State  Supplement  which  will: 

(/■]  Not  require  the  use  of  Form  FmH.'K 
424-10,  if,  under  existing  State  statutes, 
the  furnishing  of  labor  and  materials 
gives  no  right  to  a  lien  against  the- 
property,  or 

[if]  Provide  an  alternative  method  to 
protect  against  mechanic's  and 
materialmen's  liens.  In  this  case,  the  use 
of  Form  FmHA  424-10  is  optional. 

(b;  Borrower  method.  The  borrower 
method  means  performance  of  work  b\ 
or  under  the  direction  of  the  borrower, 
using  one  or  more  of  the  ways  specified 
in  this  subsection.  Development  work 
may  be  performed  by  the  borrower 
method  only  when;  it  is  not  practicable 
to  do  the  work  by  the  contract  method, 
the  borrower  possesses  or  arranges 
through  an  approved  self-help  plan  for 
the  necessary  skill  and  managerial 
ability  to  complete  the  work 
satisfactorily;  such  work  will  not 
interfere  seriously  with  the  borrower's 
farming  operation  or  work  schedule,  and 
the  County  Office  caseload  will  permit  a 
County  Supervisor  to  properly  advise 
the  borrower  and  inspect  the  work. 

(1)  Ways  of  performing  the  work.  The 
borrower  will: 

(i)  Purchase  the  material  and 
equipment  and  do  the  work. 

(ii)  Utilize  lump-sum  agreements  for 
(A)  minor  items  or  minor  portions  of 
items  of  development,  the  total  cost  of 
which  does  not  exceed  $5,000  per 
agreement,  such  as  labor,  material,  or 
labor  and  material  for  small  service 
buildings,  repair  jobs,  or  land 
development,  or  (B)  material  and 
equipment  which  involve  a  single  trade 
and  will  be  installed  by  the  seller,  such 
as  ti^e  purchase  and  installation  of 
heating  facilities,  electric  wiring,  wells, 
painting,  liming,  or  sodding.  All 
agreements  w'ill  be  in  writing,  however. 
the  County  Supervisor  may  make  an 
exception  to  this  requirement  when  the 
agreement  involves  a  relatively  small 
amount. 

(2)  Acceptance  and  storage  of 
mcle.na!  on  site.  The  County  SUf.er\isor 
will  advise  the  borrower  that  the 
acceptance  of  material  as  delivered  to 
the  site  and  the  proper  storage  of 
materia!  v/il!  be  the  borrower  s 
responsibility. 

(3j  Payment  for  work  dene  by  the 
borrower  method — (i)  Payments  for 
labor  Before  the  County  Supervisor 
countersigns  checks  for  payment  of 
labor,  the  borrower  must  submit  a 
completed  Form  FmHA  424-11, 
"Statem.ent  of  Labor  Performed,"  for 
each  hired  w  orker  performing  labor 
during  the  pay  period.  Ordinarily. 
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checks  drawn  in  pajmient  for  labor  will 
be  made  payable  to  the  workers 
involved.  However,  under  justifiable 
circumstances,  when  the  borrower  has 
made  payment  For  labor  with  personal 
funds  and  has  obtained  signatures  of  the 
workers  on  Form  FmHA  424-11  as 
having  received  payment,  the  County 
Supervisor  may  countersign  a  check 
made  payable  to  the  borrower  for 
reimbursement  for  these  expenditures. 
Under  no  circumstances  wiU  the  County 
Supervisor  permit  loan  funds  or  funds 
withdrawn  from  the  supervised  bank 
account  to  be  used  to  pay  the  borrower 
for  the  borrower's  own  labor  or  labor 
performed  by  any  member  of  the 
borrower's  household. 

(ii)  Payments  for  equipment,  materials 
or  lump-sum  agreements.  (A)  Before  the 
County  Supervisor  countersigns  checks 
in  payment  for  equipment  or  materials, 
the  County  Supervisor  must  normally 
possess  an  invoice  from  the  seller 
covering  the  equipment  or  materials  to 
be  purchased.  In  case  an  invoice  from 
the  seller  is  not  available  at  the  time  the 
check  is  issued,  an  itemized  statement 
of  the  equipment  or  materials  to  be 
purchased  may  be  substituted  for  such 
an  invoice  until  a  paid  invoice  from  the 
seller  is  furnished  the  County 
Supervisor,  at  which  time  the  itemized 
statement  may  be  destroyed. 

(B)  When  an  invoice  from  the  seller  is 
available  at  the  time  the  check  is  drawn, 
there  will  be  indicated  on  the  check  the 
invoice  number  and,  if  necessary,  the 
purpose  of  the  expenditure  may  also  be 
shown.  If  the  invoice  is  unnumbered,  the 
invoice  date  will  be  inserted  on  the 
check. 

(C)  The  check  number  and  date  of 
payment  will  be  indicated  on  each  paid 
Form  FmHA  424-11,  invoice,  itemized 
statement  for  materials,  and  written 
lump-sura  agreement. 

(D)  Ordinarily,  checks  drawn  in 
payment  for  equipment  or  materials  will 
be  made  payable  to  the  seller.  Under 
justifiable  circumstances,  when  the 
borrower  has  made  payment  for 
equipment  or  materials  with  personal 
funds  and  furnished  a  paid  invoice  from 
the  seller,  the  County  Supervisor  may 
countersign  a  check  made  payable  to  the 
borrower,  for  reimbursement  for  these 
expenses. 

(E)  When  an  invoice  includes 
equipment  or  materials  for  more  than 
one  item  of  development,  the 
appropriate  part  of  the  cost  to  be 
charged  against  each  item  of 
development  will  be  indicated  on  the 
invoice  by  the  borrower,  with  the 
assistance  of  the  County  Supervisor. 

(F)  Payment  made  under  lump-sum 
agreements  will  be  made  only  when  all 
items  of  equipment  and  materials  have 


been  furnished,  labor  has  been 
performed  as  agreed  upon,  and  the  work 
has  been  accepted  by  the  borrower  and 
FmHA. 

(G)  Each  paid  Form  FmHA  424-11, 
invoice,  itemized  statement  for  material, 
and  written  lump-sum  agreement  will  be 
given  to  the  borrower  as  provided  in 
Exhibit  A  to  FmHA  Instruction  2033-A 
(available  in  any  FmHA  Office). 

(cj  Mutual  self-help  method.  The 
mutual  self-help  method  is  performance 
of  work  by  a  group  of  families  by  mutual 
labor  under  the  direction  of  a 
construction  supervisor,  as  described  in 
Exhibit  A  of  FmHA  Instruction  444.1, 
(available  in  any  FmHA  office).  The 
ways  of  doing  the  work,  buying 
materials,  and  contracting  method  for 
special  services  are  like  those  used  for 
the  borrower  method.  Materials  can  be 
bought  jointly  by  the  group  of  families, 
but  payments  will  be  made  individually 
by  each  family.  In  the  case  of  RH  loans 
to  families  being  assisted  by  self-help 
technical  assistance  (TA)  grants  in 
accordance  with  Subpart  I  of  Part  1933 
of  this  chapter,  the  County  Supervisor 
may  make  payment  for  material  and 
necessary  contract  work  from  the  RH 
individual  loan  accounts  directly  to  the 
TA  grantee,  provided  the  District 
Director  determines  that: 

(1)  The  grantee  acts  in  the  same 
capacity  as  would  a  construction 
manager  in  the  group  purchase  of 
material  and  services. 

(2)  The  grantee  has  an  adequate 
bookkeeping  system  approved  by  the 
District  Director  to  assure  that  funds  of 
each  RH  account  are  properly 
distributed  and  maintained. 

(3)  The  grantee  receives  no 
compensation  in  the  way  of  profit  or 
overhead  for  this  service,  and  all 
discounts  and  rebates  received  in 
connection  with  the  piu"chase  of 
materials  or  services  are  passed  on  to 
the  participating  families. 

(4)  The  TA  grantee  must  have  records 
showing  that  the  cost  of  the  materials 
and  services  were  prorated  to  each 
borrower's  account  in  relation  to  the 
actual  material  and  service  usage  of 
each  borrower. 

(d)  Owner-builder  method.  This 
method  of  construction  applies  only  to 
RRH  loans  made  under  Subpart  D  of 
Part  1822  of  this  Chapter  (FmHA 
Instruction  444.5).  Regulations  governing 
this  method  are  found  at  §  1924.13(e)(2). 

§1924.7    [Reserved] 

§  1924.8    Development  work  for  buildings 
manufactured  offsite. 

(a)  Exhibit  B  of  this  subpart  applies  to 
all  loans  involving  dwelling  units 
manufactured  offsite. 


(b)  Complete  drawings  and 
specifications  will  be  required  as 
prescribed  in  Exhibit  C  of  this  Subpart. 
Each  set  of  drawings  will  contain  the 
design  of  the  foundation  system  required 
for  the  soil  and  slope  conditions  of  the 
particular  site  on  which  the 
manufactured  house  is  to  be  placed. 

(c)  The  manufacturer  will  provide  a 
certification  (Exhibit  B  of  this  Subpart), 
stating  that  the  building  has  been  built 
substantially  in  accordance  with  the 
drawings  and  specifications.  The  builder 
will  also  certify  on  this  same 
certification  that  the  offsite  work  is  to 
comply  with  drawings,  specifications, 
and  HUD  Minimum  Property  Standards 
(See  Exhibit  B,  Attachment  3). 

(d)  In  every  case,  the  County 
Supervisor  or  District  Director  will  make 
field  inspections  of  the  foundation, 
(Stage  1)  of  the  building  when  it  is 
erected  or  placed  on  the  foundation, 
(Stage  2)  and  of  the  final  completed 
onsite  development  (Stage  3).  The 
second  stage  inspection  should  be  made 
during  the  time  and  in  no  case  later  than 
2  working  days  after  the  crews  are  on 
the  site  and  the  house  is  being  erected 
or  placed  on  the  foundation.  This  second 
stage  field  inspection  will  be  made  to 
determine  comphance  with  the  accepted 
drawings  and  specifications. 

(e)  Periodic  plant  inspections  may  be 
performed  by  the  FmHA  employee 
responsible  for  such  inspections  in  the 
area  in  which  the  manufacturing  plant 
or  material  supply  yard  is  located. 

(1)  Inspections  will  be  made  in  the 
plants  if  the  type  construction  method 
used  could  restrict  adequate  inspections 
on  the  building  site. 

(2)  Plant  inspections  will  be  made  as 
often  as  necessary.  However,  after 
initial  inspection  and  acceptance  of  the 
building  submitted,  inspection  should  be 
made  only  when  it  appears  advisable  to 
ascertain  the  performance  and 
continuing  stability  of  accepted 
materials  and  construction. 

(f)  Only  one  contract  will  be  accepted 
for  the  completed  house  on  the  site 
owned  or  to  be  bought  by  the  borrower. 
The  manufacturer  of  the  house  or  the 
manufacturer's  agent  may  be  the  prime 
contractor  for  delivery  and  erection  of 
the  house  on  the  site  or  a  builder  may 
contract  with  the  borrower  for  the 
complete  house  in  place  on  the  site. 
Such  contracts  should  provide  that 
payments  will  be  made  only  for  work  in 
place  of  the  borrower's  site. 

(g)  Payments  for  structures 
manufactured  offsite  will  be  made  in 
accordance  with  the  terms  of  the 
contract  and  in  compliance  with 

§  1924.6(a)(12)  of  this  Subpart. 
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§  1924.9    Inspection  of  development  work. 

The  following  policies  will  govern  the 
inspection  of  all  development  work. 

(a)  RpsponsihiHty  for  inspection.  The 
County  Supervisor  or  District  Director, 
accompanied  by  the  borrower  when 
practicable,  will  make  final  inspection  of 
all  development  work  and  periodic 
inspection.";  as  appropriate  to  protect  the 
security  interest  of  the  government.  In 
this  respect,  inspections  other  than  final 
inspections,  may  be  conducted  by  other 
qualified  personnel  as  authorized  under 
agreements  executed  by  or  authorized 
by  the  National  Office,  The  borrower 
will  be  responsible  for  makin;^ 
inspections  necessary  to  protect  the 
borr(AV('r's  interest.  FmH.'\'s  inspections 
are  not  to  assure  the  borrower  that  the 
house  is  built  in  accordance  with  the 
ol  ins  and  specifications.  The 
inspections  create  or  imply  no  duty  or 
obligation  to  the  particular  borrower  but 
are,  rather,  for  the  dual  puiposes  of 
determining  that  FmHA  has  adequate 
security  for  its  loan  and  enabling  Fmll.A 
to  determine  that  FmHA  is  working 
toward  achieving  the  statutory  goal  of 
pro\iding  adequate  housing.  On  jobs 
involving  difficult  technical  problems, 
the  County  Supervisor  may  request  the 
assistance  of  the  State  Office,  Qualified 
technicians  from  SCS  or  the  State 
University  Cooperative  Extension 
Service  may  be  requested  to  assist  on 
any  such  jobs. 

(bj  Frequency  of  inspections.  The 
County  Supervisor  or  District  Director 
will  inspect  development  work  as 
frequently  as  necessary  to  assure  that 
construction  and  land  development 
conforms  with  the  drawings  and 
specifications.  The  final  inspection  will 
be  made  at  the  earliest  possible  date 
after  completion  of  the  planned 
development.  Vv'hen  several  major  items 
of  development  are  involved,  final 
inspection  will  be  made  upon 
completion  of  each  item. 

(1)  For  new  buildings  and  additions  to 
existing  buildings,  inspections  will  be 
made  at  the  following  stages  of 
construction  and  at  such  other  stages  of 
construction  as  determined  by  the 
County  Supervisor  or  District  Director 
except  as  modified  by  paragraph  (b)(3) 
of  this  section. 

(i)  Stage  1.  Customarily,  the  initial 
inspection  in  construction  cases  is  made 
just  prior  to  or  during  the  placement  of 
concrete  footings  or  monolithic  footings 
and  floor  slabs.  At  this  point,  foundation 
excavations  are  complete,  forms  or 
trenches  and  steel  are  ready  for 
concrete  placement  and  the  subsurface 
installation  is  roughed  in.  However, 
when  it  is  not  practicable  to  make  the 
initial  inspection  prior  to  or  during  the 


placement  of  concrete,  the  County 
Supervisor  or  District  Director  will  make 
the  initial  inspection  as  soon  as  possible 
after  the  placement  of  concrete  and 
before  any  backfill  is  in  place, 

(ii)  Stage  2  The  Stage  2  inspection 
will  be  made  when  the  building  is 
enclosed,  structural  members  are  still 
exposed  roughing  in  for  heating, 
plumbing  and  electrical  work  is  in  place 
and  visible,  and  wall  insulation  and 
vapor  barriers  are  installed. 
Customarily,  this  is  prior  to  installation 
of  brick  veneer  or  any  interior  finish 
which  would  include  lath,  wallboard 
and  finish  flooring, 

(iii)  Stage  3.  The  final  inspection  will 
be  made  when  all  on-site  and  off-site 
development  of  the  structure  has  been 
completed  and  the  structure  is  read\  for 
occupancy  or  its  intended  use, 

(2)  For  rehabilitation  of  existing 
buildings,  inspections  will  be  made  in 
accordance  with  paragraphs  (bKHfid 
and  (iii)  of  this  section,  and  at  such 
other  stages  of  construction  to  assure 
that  construction  is  being  performed  in  a 
professional  manner  and  in  accordance 
with  the  FmHA  approved  drawings  and 
specifications, 

(3)  For  cases  when  the  County 
Supervisor  determines  that  the  property 
will  be  covered  by  an  insured  10  year 
warranty  plan,  only  the  final  inspection 
is  required.  However,  for  this  inspection 
exception  to  apply: 

(i)  If  the  dwelling  is  to  be  build  by 
contract  for  an  FmiHA  borrower,  or  an 
FmHA  conditional  commitment  has 
been  issued,  a  copy  of  the  warranty  plan 
must  be  submitted  to  the  County 
Supervisor  before  construction  begins. 

(ii)  If  the  dwelling  was  built  without  a 
contract  for  an  FmHA  borrower  or  an 
FniHA  conditional  comm.itment,  a  copv 
of  the  dwelling  plans  and  specifications 
and  a  copy  of  the  warranty  plan  must  be 
subm.itted  to  the  County  Supervisor 
before  the  property  is  appraised  b\ 
FmifA. 

(4)  Arrangements  should  be  made  to 
have  the  borrower  join  the  County 
Supervisor  or  the  District  Director  in 
making  periodic  inspections  as  often  as 
necessary  to  provide  a  mutual 
understanding  with  regard  to  the 
progress  and  performance  of  the  wo'-k. 

(5)  The  borrower  should  make  enough 
periodic  visits  to  the  site  to  be  familiar 
with  the  progress  and  performance  o! 
the  work,  in  order  to  protect  the 
borrower's  interest.  If  the  borrower 
observes  or  otherwise  becomes  aware 
of  any  fault  or  defect  in  the  work  or 
nonconformance  with  the  contract 
documents,  the  borrower  should  give 
prompt  written  notice  thereof  to  the 
contractor  with  a  copy  to  the  County 
Supervisor  or  District  Director 


responsible  for  servicing  the  type  of  loan 
or  grant  involved, 

(6)  The  borrower  should,  when 
practical,  join  the  County  Supervisor  or 
District  Director  in  making  all  final 
inspections, 

(7)  When  irrigation  equipment  and 
materials  are  to  be  purchased  and 
installed,  a  performance  test  under 
actual  operating  conditions  by  the 
person  or  firm  making  the  installation 
should  be  required  before  final 
acceptance  is  made.  The  test  should  be 
conducted  in  the  presence  of  the 
borrower,  a  qualified  technician,  and, 
when  practicable,  the  County 
Supervisor.  If  the  County  Supervisor  is 
not  present  at  the  performance  test,  the 
County  Supervisor  should  request  the 
technician  to  furnish  a  report  as  to 
whether  or  not  the  installation  meets  the 
requirements  of  the  plans  and 
specifications, 

(8)  For  irrigation  and  drainage 
construction  or  any  dwelling 
construction  where  part  or  all  of  the 
work  will  be  buried  or  backfilled, 
interim  inspections  should  be  made  at 
such  stages  of  construction  that 
compliance  with  plans  and 
specifications  can  be  determined, 

(c)  Recording  inspections  and 
correction  of  deficiencies.  All  periodic 
and  final  inspections  made  by  the 
County  Supervisor  or  District  Director 
will  be  recorded  on  Form  FmHA  424-12 
in  accordance  with  the  FMI  for  the  form. 
The  County  Supervisor  or  District 
Director  will  be  responsible  for 
following  up  on  the  correction  of 
deficiencies  reported  on  Form  FmHA 
424-12,  When  an  architect/engineer  is 
providing  services  on  a  project,  the 
Dictrict  Director  should  notify  the 
architect/engineer  immediately  of  any 
fault  or  defect  observed  in  the  work  or 
of  any  nonconformance  with  the 
contract  document.  If  the  borrower  or 
the  contractor  refuses  to  correct  the 
deficiencies,  the  District  Director  will 
report  the  facts  to  the  State  Director 
who  will  determ.ine  the  action  to  be 
taken.  No  inspection  will  be  recorded  as 
a  final  inspection  until  all  deficiencies  or 
nonconforming  conditions  have  been 
corrected, 

(d)  Warranty  period.  Form  FmHA 
424-19  or  an  acceptable  insured  10-year 
warranty  plan  on  RH  loans  for  new 
construction  will  be  provided  by  the 
contractor  or  warrantor.  When  an 
acceptable  insured  10-year  warranty  has 
been  provided,  the  County  Supervisor 
will  assist  the  borrower  to  the  extent 
necessary  under  the  provisions  of  the 
warranty  and  Subpart  F  of  Part  1924  of 
this  chapter.  When  the  contractor 
provides  the  warranty  on  Form  FmHA 
424-19,  the  County  Supervisor  or  the 
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District  Director  will  take  the  following 
action  prior  to  the  expiration  of  the  first 
year  of  the  warranty  period: 

(1)  As  soon  as  the  warranty  has  been 
executed,  the  follow-up  date  for  sending 
Form  FmHA  424-21,  "Notice  of 
Expiration  of  Builder's  Warranty,"  will 
be  posted  to  the  "Servicing  and 
Supervision"  section  of  the  Management 
System  card. 

(2)  Form  FmHA  424-21  is  provided  for 
use  in  notifying  the  borrower  of  the 
expiration  date  of  the  Builder's 
Warranty.  This  letter  will  be  mailed  to 
the  borrower  early  in  the  second  month 
preceding  the  expiration  date  of  the 
warranty  period. 

(3]  If  the  County  Supervisor  or  District 
Director  does  not  hear  from  the 
borrower  within  30  days,  it  can 
reasonably  be  assumed  that  no 
complaint  exists  or  that  any  complaint 
has  been  satisfied,  unless  information  to 
the  contrary  has  been  received. 

(4)  If  the  borrower  notifies  FmHA  that 
any  complaint  has  not  been  satisfied,  an 
on-site  inspection  shall  be  made  as  early 
as  possible,  but  not  later  than  one  month 
preceding  the  expiration  date  of  the 
warranty  period.  The  results  of  the 
inspection  visit  will  be  recorded  on 
Form  FmHA  424-12.  If  the  borrower's 
complaints  are  justified,  the  case  should 
be  handled  in  accordance  with  Subpart 
F  of  Part  1924  of  this  chapter. 

(e)  Acceptance  by  responsible  public 
authority.  When  local  (city,  county. 
State,  or  other  public  authority)  codes 
and  ordinances  require  inspections,  final 
acceptance  by  the  local  authority  having 
jurisdiction  will  be  required  prior  to 
final  inspection  or  acceptance  by 
FmHA. 

(f)  Acceptance  by  project  architect.  If 
architectural  services  pursuant  to 

§  1924.13(a)  have  been  obtained,  final 
acceptance  by  the  project  architect 
pursuant  to  §  1924.13(a)(5)(v)  will  be 
required  prior  to  acceptance  by  FmHA. 

§  1924.10    Making  changes  in  the 
development  plan. 

Changes  in  the  planned  development 
may  be  made  at  the  request  of  the 
borrower  in  accordance  with  this 
section. 

(a)  Authority  of  the  County 
Supervisor.  The  County  Supervisor  is 
authorized  to  approve  changes  in  the 
planned  development  involving  loans 
and  grants  within  the  County 
Supervisor's  approval  authority 
provided: 

(1)  The  change  is  for  a  purpose  for 
which  loan  funds  for  the  type  of  loan 
involved  can  be  used. 

(2)  Sufficient  funds  are  deposited  in 
the  borrower's  supervised  bank  account 
or  with  the  interim  lender,  as 


appropriate,  to  cover-the  contemplated 
changes  when  the  change  involves 
additional  funds  to  be  furnished  by  the 
borrower. 

(3)  The  change  will  not  adversely 
affect  the  soundness  of  the  operation  or 
FmHA's  security.  If  uncertain  as  to  the 
probable  effect  the  change  would  have 
on  the  soundness  of  the  operation  or 
FmHA  security,  the  County  Supervisor 
will  obtain  advice  from  the  District 
Director  on  whether  to  approve  the 
change. 

(4)  If  a  surety  bond  has  been  provided 
on  the  full  amount  of  the  construction 
contract,  the  aggregate  amount  of  all 
contract  change  orders  on  Form  FmHA 
424-7  or  other  acceptable  form  will  not 
exceed  20  percent  of  the  original 
contract  amount.  Change  orders  for 
contracts  on  which  a  surety  bond  has 
been  provided  which  increases  the 
original  contract  amount  by  more  than 
20  percent  may  only  be  approved  if 
additional  surety  is  provided  in  the  full 
revised  amount  of  the  contract.  For 
purposes  of  this  paragraph,  letters  of 
credit  and  deposits  are  not  considered 
surety. 

(5)  Change  orders  for  contracts  on 
which  letters  of  credit  or  deposits  have 
been  provided  on  the  full  amount  of  the 
contract  which  will  increase  the  original 
contract  amount  are  approved  only  if 
additional  letters  of  credit  or  deposits 
are  provided  in  the  full  revised  amount 
of  the  contract. 

(b)  Authority  of  the  District  Director. 
The  District  Director  is  authorized  to 
approve  changes  in  the  development 
planned  with  RRH,  RCH,  and  RHS  loans 
and  LH  loans  and  grants  within  the 
District  Director's  approval  authority, 
provided  the  conditions  in  §  1924.10(a) 
have  been  met.  For  such  loans  in  excess 
of  the  District  Director's  approval 
authority,  the  borrower's  request  with 
the  District  Director's  recommendation 
will  be  forwarded  to  the  State  Director 
for  consideration. 

(c)  Recording  changes  in  the  planned 
development.  [1]  Changes  should  be 
accomplished  only  after  FmHA 
approval.  Changes  will  not  be  included 
in  payment  requests  until  approved  by 
the  borrower;  the  contractor,  if 
applicable:  the  architect/engineer,  if 
applicable;  and  the  FmHA  loan  approval 
official.  Examples  of  changes  requiring 
documentation  are: 

(i)  Any  changes  in  labor  and  materials 
and  their  respective  costs. 

(ii)  Changes  in  facility  design. 

(iii)  Any  decrease  or  increase  in  unit- 
price  quantities  based  on  final 
measurements  that  are  different  from 
those  shown  in  the  bidding  schedule. 

(iv)  Any  increase  or  decrease  in  the 
time  to  complete  the  project. 


(2)  All  changes  shall  be  recorded  in 
chronological  order  as  follows: 

(i)  Contract  method.  Changes  shall  be 
numbered  in  sequence  as  they  occur 
using  Form  FmHA  424-7  with  necessary 
attachments. 

(ii)  Borrower  method.  An  increase  or 
decrease  in  the  cash  cost,  extensions  of 
time,  transfer  of  funds  between  items,  or 
an  addition  or  deletion  of  items  of 
development,  will  be  summarized  on  the 
front  of  Form  FmHA  424-1  by  striking 
through  the  original  figures  on  items  and 
writing  in  the  changes.  Changes  made  in 
the  "Development  Plan,"  in  the  working 
drawings,  or  in  the  plans  and 
specifications  will  be  dated  and  initialed 
by  all  parties. 

(iii)  Mutual  self-help  method.  (See 
paragraph  (c)(2)(ii)  of  this  section) 

(iv)  Owner-builder  method,  (see 
paragraph  (c)(2)  (i)  of  this  section) 

§  1924. 1 1    District  Director's  review  of 
incomplete  development. 

During  monthly  District  Office  work 
organization  meetings  and  during 
regular  visits  to  the  County  Office,  the 
District  Director  will  review  the  progress 
that  is  being  made  in  completing 
development  financed  with  loans  within 
the  District  Director's  and  County 
Supervisor's  responsibility. 

(a)  Once  each  year  the  District 
Director  will  make  a  comprehensive 
review  of  all  development  work  not 
completed  within  the  time  scheduled. 
For  incomplete  development  financed 
with  loan  or  grant  funds  within  the 
responsibility  of  the  District  Director, 
the  District  Director  will  take  the 
necessary  actions  to  assure  that  the 
borrower  or  grantee  completes  the 
planned  development.  For  incomplete 
development  financed  with  loan  or  grant 
funds  within  the  responsibility  of  the 
County  Supervisor,  the  District  Director 
will  give  the  necessary  direction  to  the 
County  Supervisor  to  assure  completion 
of  the  work.  In  connection  with  these 
responsibilities,  the  District  Director  will 
consider: 

(1)  The  current  farm  and  home 
operations  with  respect  to  the  need  for 
the  development  as  originally  planned. 

(2)  Revisions  to  the  development  plan. 

(3)  Funds  remaining  in  the  supervised 
bank  account. 

(4)  Need  for  additional  funds. 

(5)  Personal  funds  that  could  be 
furnished  by  the  borrower. 

(6)  Estimated  completion  dates. 

(7)  The  borrower's  attitude  with 
respect  to  completing  the  development. 

(b)  After  a  complete  review  of  the 
status  of  development  in  both  the 
District  and  County  Offices  has  been 
made,  the  District  Director  will  make  a 
written  report  to  the  State  Director 
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which  will  include  observations  and 
recommendations  regarding  incomplete 
development.  The  report  may  be 
included  in  the  District  Director's 
regular  report,  and  will  include: 

(1)  The  number  of  cases  in  which 
borrowers  have  not  completed  their 
development  v»nthin  9, 15  or  24  months 
when  authorized,  and  also  the  number 
of  cases  in  which  funds  have  been 
exhausted  and  the  work  is  incomplete. 

(2)  The  number  of  borrowers  who 
have  not  completed  their  development 
within  three  years  from  the  loan  closing, 
and  indicate  the  action  that  was  taken 
in  each  such  case. 

(c)  If  the  borrower  has  not  completed 
development  work  within  three  years 
after  the  date  of  loan  closing  and  the 
District  Director  has  determined  that  the 
borrower  cannot  or  will  not  complete 
the  development,  the  District  Director 
will  so  indicate  on  Form  FmHA  424-1, 
"Development  Plan",  and  request  the 
State- Director  to  withdraw,  for 
application  on  the  loan,  any  unused 
development  funds  remaining  in  the 
borrower's  supervised  bank  account,  if 
the  borrower  will  not  sign  a  check  for  a 
refund  to  the  loan  account. 

§1924.12    [Reserved] 

§  1 924. 1 3    Supplemental  requirements  for 
more  complex  construction. 

This  Section  includes  additional 
provisions  that  apply  to  planning  and 
conduct  of  construction  work  on  all 
multiple  family  housing  projects  and 
other  projects  that  are  more  extensive  in 
scope  and  more  complex  in  nature  than 
individual  housing  units  or  farm 
buildings.  This  section  will  apply  in 
addition  to  all  non-inconsistent 
requirements  contained  elsewhere  in 
this  Subpart. 

(a)  Architectural  services.  Complete 
architectural  services,  as  defined  in 
§  1924.4(n){l)  are  recommended  on  all 
projects.  They  are  required  for  projects 
involving  an  LH  grant  and  for  all  loans 
for  RRH.  RCH,  and  LH  projects 
consisting  of  more  than  4  units  unless 
prior  consent  to  making  an  exception  to 
the  requirements  for  complete 
architectural  services  is  obtained  from 
the  National  Office.  If  the  applicant  or 
contractor  is  an  architect  or 
organization  with  architectiiral 
capability,  the  applicant  must, 
nevertheless,  hire  an  independent 
qualified  architect  or  architectural  firm 
to  inspect  the  construction  work  and 
perform  other  needed  services  during 
the  construction  and  warranty  phases. 

(1)  Exceptions.  Any  request  for 
National  Office  consent  to  an  exception 
being  made  for  complete  architectural 
services  should  include  the  proposed 


drawings  and  specifications,  method  of 
providing  specific  services,  the 
comments  and  recommendations  of  the 
FmHA  State  Architect,  and  any  other 
pertinrat  information.  The  State 
Director  must  determine  that  any 
services  for  which  an  exception  is 
requested  can  be  performed  by  quaUfied 
State  or  District  Office  staff  members. 

(2)  Selecting  the  architect.  The 
applicant  is  responsible  for  selecting  the 
architect.  The  District  Director  with  the 
advice  of  the  State  Architect/Engineer 
(a/e)  should  discuss  with  the  applicant 
the  selection  of  the  architect  for  the  job 
as  early  as  possible  to  assist  in  the  site 
selection  and  participate  in  early 
consultations  regarding  project  scope 
and  design. 

(3)  Architectural  fees.  Fees  for 
architectural  services  shall  not  exceed 
thfrfee  ordinarily  charged  by  the 
profession  for  similar  work  when  FmHA 
financing  is  not  involved.  The  fee  should 
cover  only  the  architectural  services 
rendered  by  the  architect.  Fees  for 
special  services  rendered  by  architects, 
such  as  the  packaging  of  the  loan 
application  or  additional  non- 
architectural  services,  will  not  be 
authorized  to  be  paid  with  loan  funds. 

(4)  Agreement  between  borrower  and 
architect.  The  borrower  and  the 
architect  will  execute  a  written 
agreement.  The  agreement  must  provide: 

(i)  The  services  listed  in  paragraph 
(a)(5)  of  this  section. 

(ii)  The  amount  of  the  fee  and  how  it 
will  be  determined  and  paid. 

(iii)  That  the  agreement  and  any 
amendments  to  the  agreement  shall  not 
be  in  full  force  and  effect  until  approved 
in  writing  by  the  State  Director  or  the 
State  Director's  delegate,  and  it  will 
contain  the  following  provision: 

The  Farmers  Home  Administration  as 
potential  lender  or  insurer  of  funds  to  defray 
the  costs  of  this  agreement  and  without 
liability  for  any  payments  thereunder,  hereby 
approves  the  form,  content  and  the  execution 
of  this  agreement. 
Date 

FmHA  Approval  Official 

Title 

(5)  Specific  services.  Architectural 
services  will  include  six  consecutive 
phases  as  follows: 

(i)  Schematic  design  phase.  The 
architect  will: 

(A)  Consult  with  the  applicant  to 
obtain  available  information  pertinent  to 
the  project  requirements. 

(B)  Consult  with  FmHA  State 
Architect/Engineer  about  FmHA 
requirements  and  procedures. 

(C)  Assist  in  preparing  the  project 
design  after  analyzing  engineering  and 


survey  data  on  the  site  selected  by  the 

appHcant. 

(D)  Prepare  schematic  design  studies 
consisting  of  drawings  and  other 
documents  illustrating  the  scale  and 
relationship  of  project  components  for 
the  applicant's  approval. 

(E)  Submit  estimates  of  current 
development  costs  based  on  current 
area,  voliune,  or  other  unit  costs. 

(F)  When  the  apphcant  and  FmHA 
have  accepted  the  schematic  design 
studies  and  estimated  development 
costs,  the  project  architect  may  be 
authorized  to  proceed  with  the  next 
phase. 

(ii)  Design  development  phase.  The 
architect  will: 

(A)  Prepare  tiie  design  development 
exhibits  from  the  accepted  schematic 
design  studies  for  approval  by  the 
applicant.  These  exhibits  should  consist 
of  drawings  and  other  documents  to  fix 
and  describe  the  size  and  character  of 
the  entire  project  as  to  structural, 
mechanical,  and  electrical  systems, 
materials,  and  other  essentials  as 
appropriate. 

(B)  Submit  a  further  statement  of 
probable  construction  cost. 

(C)  Obtain  apphcant  and  FmHA 
approval  of  drawings,  specifications, 
and  authorization  to  proceed  with  next 
phase. 

(iii)  Construction  documents  phase. 
The  architect  will: 

(A)  Prepare  the  working  drawings 
and  specifications  from  the  approved 
design  development  drawings  and  set 
forth  in  detail  the  requirements  for  the 
construction  of  the  entire  project  in 
accordance  with  the  applicable 
regulations  and  codes;  for  example, 
necessary  bidding  information, 
assistance  in  preparing  bidding  forms, 
conditions  of  the  construction  contract, 
and  the  form  of  agreement  between 
applicant/owner  and  contractor. 

(B)  Submit  a  final  and  more 
comprehensive  statement  of  probable 
development  cost.  It  should  show  a 
breakdovkTi  of  the  estimated  total 
development  cost  of  the  project  and  the 
various  trades  in  enough  detail  for  an 
adequate  review. 

(C)  Obtain  the  acceptance  of  FmHA 
and  the  applicant  for  contract 
documents,  including  approval  of  the 
final  drawings  and  specifications  and 
authorization  to  proceed. 

(D)  Discuss  with  the  applicant 
various  items  as  they  develop. 

(iv)  Bidding  or  negotiation  phase.  The 
architect  will,  as  appropriate,  for  a 
bidded  or  negotiated  contract: 

(A)  Assist  in  review  and  selection  of 
bidders  and  submission  of  contract 
documents  to  selected  bidders. 
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(B)  Assist  in  the  interpretation  of 
drawings  and  specifications,  and  other 
contract  documents. 

(C)  Receive  and  tabulate  all  bids. 

(D)  Review  the  bids  and  the 
negotiated  proposals  and  assist  in  the 
award  and  preparation  of  construction 
contracts. 

(v)  Construction  phase.  This  phase 
includes  the  administration  of  the 
construction  contract.  It  will  commence 
with  the  award  of  the  construction 
contract  and  end  when  the  borrower 
makes  final  payment  to  the  contractor. 
The  architect  will: 

(A)  Advise  and  consult  with  the 
borrower  (or  the  borrower's 
representative)  and  issue  the  borrower's 
instructions  to  the  contractor. 

(B)  Prepare  change  orders. 

(C)  Keep  construction  accounts  and 
work  as  the  general  administrator  of  the 
project  during  construction. 

(D)  Interpret  the  contract  documents 
and  have  the  authority  to  reject  all  work 
and  materials  which  do  not  comply. 

(E)  Review  and  approve  shop 
drawings,  samples,  and  other 
submissions  of  the  contractor  for 
conformance  with  the  design  concept 
and  for  compliance  with  the  contract 
documents. 

(F)  Conduct  periodic  inspections  of  all 
phases  of  construction  to  determine 
compliance  with  the  contract  documents 
and  certify  as  to  the  amount  of  work 
that  is  in  place  and  materials  suitably 
stored  on  site  for  partial  payment 
estimates.  These  inspections  will  be 
augmented,  when  necessary,  by 
inspections  performed  by  structural, 
mechanical,  and  electrical 
representatives.  Periodic  inspections 
should  be  made  as  frequently  as  is 
necessary  to  verify  that  the  work 
conforms  with  the  intent  of  the  contract 
documents  and  that  a  high  quality  of 
workmanship  is  maintained.  The  State 
Director  may  require  a  full-time  project 
representative  on  projects  with  a  total 
development  cost  of  $750,000  or  more, 
when  in  the  opinion  of  the  State  Director 
there  is  a  need  for  such  representative, 
and  the  State  Director  states  the  reasons 
for  such  need  to  the  borrower. 

(G)  Determine,  based  on  the 
inspections,  the  dates  of  substantial 
completion  and  final  completion;  receive 
on  the  borrower's  behalf  all  written 
guarantees  and  related  dociunents 
assembled  by  the  contractor;  and  issue  a 
final  certificate  for  payment. 

(vi)  Warranty  phase.  The  architect 
will  advise  and  consult  with  the 
borrower,  as  the  borrower's 
representative,  about  items  to  be 
corrected  within  the  warranty  period. 
The  architect  will  accompany  the  FmHA 
representative  during  the  inspection 


required  one  month  prior  to  expiration 
of  the  warranty  period. 

(b)  Other  professional  services.  The 
State  Director,  on  the  recommendation 
of  the  State  Architect/Engineer,  may 
request  that  additional  professional 
services  be  provided. 

(1)  Professional  services  would 
typically  include  soils  engineering, 
structural  engineering,  civil  engineering, 
surveying,  land  planning,  or  professional 
cost  estimation  or  certification.  Fees  for 
these  services  may  be  paid  directly  by 
the  borrower  or  by  the  architect  as 
reimbursable  expenses. 

(2)  When  a  project  representative  is 
utilized,  unless  otherwise  agreed,  the 
representative  will  be  provided  by  the 
consulting  architect/engineer.  Prior  to 
the  preconstruction  conference,  the 
architect/engineer  will  submit  a  resume 
of  qualifications  of  the  project 
representative  to  the  applicant  and  to 
FinHA  for  acceptance  in  writing.  If  the 
applicant  provided  the  project 
representative,  the  applicant  must 
submit  a  resume  of  the  representative's 
quahfications  to  the  project  architect/ 
engineer  and  FmHA  for  acceptance  in 
writing,  prior  to  the  preconstruction 
conference.  In  those  cases  where  the 
State  Director,  with  concurrence  of  the 
National  Office,  determines  that  the 
interest  of  the  government  will  not  be 
adequately  protected  by  the  above 
selection  process,  FmHA  reserves  the 
right  to  select  a  project  representative  to 
be  paid  by  the  owner.  The  project 
representative  will  attend  the 
preconstruction  conference  where  duties 
and  responsibilites  will  be  fully 
discussed.  The  project  representative 
will  work  under  the  general  supervision 
of  the  architect/engineer.  The  project 
representative  will  maintain  a  daily 
diary  in  accordance  with  the  following: 

(i)  The  diary  shall  be  maintained  in  a 
hard-bound  book. 

(ii)  The  diary  book  shall  have  all 
pages  numbered  and  all  entries  in  ink. 

(iii)  All  entries  shall  be  on  a  daily 
basis,  beginning  with  the  date  and 
weather  conditions. 

(iv)  Daily  entries  shall  include  daily 
work  performed,  number  of  men  and 
equipment  used  in  the  performance  of 
the  work,  and  all  significant  happenings 
during  the  day. 

(v)  The  daily  diary  shall  be  made 
available  to  FmHA  personnel  and  will 
be  reviewed  during  project  inspections. 

(vi)  The  project  representative's  daily 
diary  will  become  the  property  of  the 
owner  after  the  project  is  accepted  and 
final  payments  are  made. 

(c)  Drawings.  The  types  and  kinds  of 
drawings  should  be  in  accordance  with 
Exhibit  C  of  this  subpart  and  Subpart  D 


of  Part  1822  of  this  chapter  (FmHA 
Instruction  444.5). 

(1)  The  drawings  must  be  clear, 
accurate,  and  with  adequate  dimensions 
and  should  be  of  sufficient  scale  for 
estimating  purposes. 

(2)  Construction  sections  and  large- 
scale  details  sufficient  for  accurate 
bidding  and  for  the  purpose  of 
correlating  all  parts  of  the  work  should 
be  a  part  of  the  general  drawings.  This  is 
particularly  important  where  the  size  of 
a  project  makes  necessary  the 
preparation  of  the  general  drawings  at  a 
scale  of  V^  inch  equals  1  foot  or  less. 

(3)  Mechanical  and  electrical  work 
should  be  shown  on  separate  plans. 

(4)  Schedules  should  be  provided  for 
doors,  windows,  finishes,  electrical 
fixtures,  finish  hardware,  and  any  other 
specialty  items  necessary  to  clarify 
drawings. 

(d)  Specifications.  Trade-type 
specifications  (specifications  divided 
into  sections  for  various  trades)  should 
be  used.  The  specifications  should  be 
complete,  clear,  and  concise,  with 
adequate  description  of  the  various 
classes  of  work  shown  under  the  proper 
sections  and  headings. 

(e)  Methods  of  administering 
construction.  Projects  involving  a  total 
development  cost  of  less  than  $100,000 
which  do  not  include  an  LH  grant  may, 
with  the  approval  of  the  State  Director, 
follow  the  contract  procedure  stated  in 
§  1924.6(a]  vdthout  modification. 
Construction  of  all  other  projects, 
however,  will  be  administered  by  the 
contract  method  or  owner-builder 
method  as  set  forth  in  this  section. 

(1)  Contract  method.  This  method  of 
development  will  be  used  for  all 
complex  construction  except  in  cases 
where  owner-builder  method  is 
authorized.  Development  under  this 
method  is  done  in  accordance  with 
§  ig24.6(a)  except  as  modified  by  this 
paragraph.  All  construction  work  will  be 
completed  under  one  written 
construction  contract. 

(i)  Competitive  bidding  methods.  (A) 
All  construction  contracts  must  be 
awarded  on  the  basis  of  competitive 
bidding  unless  an  exception  is  granted 
in  accordance  with  paragraph  (e)(l)(vii) 
of  this  section  thereby  permitting 
contract  negotiation.  The  applicant's 
architect  should  prepare  the  bidding 
documents.  Pubhc  notice  must  be  given 
inviting  all  interested  bidders  to  submit 
a  bid.  Prospective  bidders  may  be 
contacted  asking  for  their  bids;  however, 
public  notice  is  necessary  so  that  all 
local  contractors  have  the  opportunity  to 
submit  bids. 

(B)  A  bid  bond  is  required  from  each 
bidder  in  the  amount  of  five  percent  of 
the  bid  price  as  assurance  that  the 
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bidder  will,  upon  acceptance  of  the  bid, 
execute  the  required  contract  documents 
within  the  time  specified. 

(C)  The  construction  contract  will  be 
awarded  based  on  the  contract  cost,  and 
all  conditions  listed  in  the  "Invitation  to 
Bid." 

(D)  If  advertising  does  not  provide  a 
satisfactory  bid  in  the  opinion  of  the 
applicant  and  FmHA,  the  applicant  shall 
reject  all  bids  and  will  then  be  free  to 
negotiate  with  bidders  or  anyone  else  to 
obtain  a  satisfactory  contract. 

(ii)  Contract  documents.  Contract 
documents  will  conform  with  recognized 
professional  practices  as  prescribed  in 
this  paragraph.  Such  contract  documents 
will  contain  substantially  the  following: 

Item  I — Invitation  for  Bids  (Form  FmHA 
424-5). 

Item  II — Information  for  Bidders. 

Item  III— Bid. 

Item  IV— Bid  Bond. 

Item  V — Agreement  (Construction 
.Contract). 

Item  VI — Compliance  Statement  (Form 
FmHA  400-6). 

Item  VII — General  Conditions. 

Item  VIII — Supplemental  General 
Conditions. 

Item  IX— Payment  Bond  (Exhibit  F  of  this 
subpart). 

Item  X — Performance  Bond  (Exhibit  G  of 
this  subpart). 

Item  XI — Notice  of  Award. 

Item  XII — Notice  to  Proceed. 

Item  XIII — Drawings  and  Specifications. 

Item  XIV— Addenda. 

Item  XV — Contract  Change  Order  (Form 
FmHA  424-7), 

Item  XVI — Labor  Standards  Provisions 
(Exhibit  A  to  Subpart  D  of  Part  1901  of  this 
chapter,  where  applicable). 

Item  XVII — Monthly  Employment 
Utilization  Report  (Standard  Form  257). 

Item  XVHI— Partial  Payment  Estimate 
(Form  FmHA  424-18), 

Item  XIX — Builders  Warranty  (Form 
FmHA  424-19). 

(A)  Substitution  of  the  term 
"architect"  for  "engineer"  will  be 
necessary  on  some  of  the  forms.  Other 
modifications  may  be  necessary  in  some 
cases  to  conform  with  the  nature  and 
extent  of  the  project.  All  such  contract 
documents  and  related  items  will  be 
approved  by  the  State  Director,  with  the 
assistance  of  Office  of  the  General 
Counsel,  (OGC)  prior  to  the  release  of 
invitations  to  bid. 

(B)  Items  listed  as  I  through  IV  and 
item  XI  above  may  be  omitted  when  an 
exception  of  the  competitive  bidding 
requirement  is  granted  in  accordance 
with  paragraph  1924.13(e)(l)(vii), 
thereby  permitting  a  negotiated  contract, 

(C)  All  negotiated  contracts  shall 
include  a  provision  to  the  effect  that  the 
borrower,  USDA,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 


shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
contractor  which  are  directly  pertinent 
to  a  specific  Federal  loan  program  for 
the  purpose  of  making  audit, 
examination,  excerpts,  and 
transcriptions. 

(D)  Liquidated  damages  will  be 
included  in  all  contracts.  The  liquidated 
damage  amount  must  be  reasonable  and 
represent  the  best  estimate  possible  of 
how  much  interest  or  other  costs  will 
accrue  on  the  loan,  and  also  represent 
any  loss  of  rent  or  other  income  which 
would  result  from  a  delay  in  the 
completion  of  the  project  beyond  the 
estimated  completion  date. 

(E)  All  contracts  shall  include  a 
provision  for  compliance  with  the 
Copeland  "Anti-kick  Back"  Act  (18 
U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulations  (29 
CFR  Part  3).  This  Act  prohibits  anyone 
from  inducing  any  person  in  connection 
with  the  construction  to  give  up  any  part 
of  the  compensation  to  which  the  person 
is  otherwise  entitled. 

(F)  All  contracts  will  contain  a 
certification  by  both  the  applicant  and 
the  contractor  indicating  that  there  is 
not  now  nor  will  there  be  an  identity  of 
interest  between  or  among  the 
contractor,  applicant,  architect, 
engineer,  attorney,  subcontractors, 
material  suppliers,  equipment  lessors,  or 
any  of  their  members,  directors,  officers, 
stockholders,  partners,  or  beneficiaries 
imless  specifically  identified  to  FmHA  in 
writing  prior  to  the  award  of  the 
contract.  All  contracts  must  also 
indicate  that  when  any  identity  of 
interest  exists  or  comes  into  being,  the 
contractor  agrees  to  provide 
certification  as  to  the  actual  cost  of  the 
work  performed  under  the  construction 
contract  and  to  have  all  construction 
records  audited  by  an  independent 
Certified  Public  Accountant  (CPA)  or 
Licensed  Public  Accountant  (LPA) 
(licensed  prior  to  December  31, 1970) 
who  will  provide  an  unqualified  opinion 
as  to  the  actual  cost  of  construction. 

(G)  All  contracts  on  any  form  other 
than  Form  FmHA  424-6,  must  contain 
the  language  of  clause  (D)  of  Form 
FmHA  424-6,  which  is  available  in  all 
FmHA  offices.  The  language  of  clause 
(D)  of  Form  FmHA  424-6  sets  forth  the 
Notice  of  Requirement  for  Affirmative 
Action  to  Ensure  Equal  Employment 
Opportunity  required  by  Executive 
Order  11246,  the  Equal  Opportunity 
clause  published  at  41  CFR  60-1.4(a)  and 
(b),  and  the  Standard  Federal  Equal 
Employment  Opportimity  Construction 
Contract  Specifications  required  by 
Executive  Order  11246.  For  contract 
forms  other  than  Form  FmHA  424-6. 
Form  AD  767.  "Equal  Employment 


Opportunity  Contract  Compliance 
Notices,"  which  can  be  obtained  from 
the  Finance  Office,  should  be  attached 
and  made  a  part  of  the  contract. 

(H)  All  contracts  will  contain  a 
provision  that  they  are  not  in  full  force 
and  effect  until  they  have  been 
approved  by  the  State  Director  or  the 
State  Director's  delegate,  in  writing. 
Therefore,  before  loan  closing  or  before 
the  start  of  construction,  whichever 
occurs  first,  the  State  Director  or  the 
State  Director's  delegate  will  approve 
the  contract  form,  content,  and 
execution  by  including  the  following 
paragraph  at  the  end  of  the  contract: 

The  Farmers  Home  Administration,  as 
potential  lender  or  insurer  of  funds  to  defray 
the  costs  of  this  contract,  and  without 
liability  for  any  payments  thereunder,  hereby 
approves  the  form,  content  and  execution  of 
this  contract. 
Date    1 _ 

FmHA  Approval  Official 

Title 

(I)  The  requirements  of  §  1924.6 
(a)(ll)(iv)  apply  to  all  contracts  or 
subcontracts  in  excess  of  $10,000. 

(iii)  Surety.  When  multiple  advances 
of  loan  or  grant  funds  are  utilized,  surety 
that  guarantees  both  payment  and 
performance  in  the  full  amount  of  the 
contract  will  be  provided  in  accordance 
with  §  1924.6(a)(3)(ii).  Exceptions  to  the 
surety  requirements  shall  be  governed 
by  the  following: 

(A)  In  accordance  with  the  guidance 
and  recommendations  of  0MB  Circulars 
A-102  and  A-110,  exceptions  to  the 
surety  requirements  of  §  1924.6(a)(3)(ii) 
will  not  be  granted  for  nonprofit 
organization  or  public  body  applicants. 

(B)  For  loans  or  grants  to  applicants 
other  than  nonprofit  organizations  or 
public  bodies  that  are  within  the  State 
Director's  approval  authority,  the  State 
Director  may.  with  the  approval  of  the 
developer,  grant  exceptions  to  the  surety 
requirements  in  accordance  with  the 
provisions  of  §  1924.6(a)(3)(iii).  Before 
granting  such  an  exception,  however, 
the  State  Director  should  obtain  the 
following  information  from  the  proposed 
contractor  in  order  to  fully  evaluate  the 
experience  and  capabilities  of  the 
contractor: 

(1)  A  resume  indicating  the 
contractor's  history,  ability,  and 
experience. 

[2]  A  current,  dated,  and  signed 
financial  statement  indicating  the 
payment  status  of  the  contractor's 
accounts  and  any  contingent  habilities 
that  may  exist. 

[3]  A  credit  report  (obtained  at  no 
expense  to  FmHA)  attesting  to  the 
contractor's  credit  standing. 
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[4)  A  listing  of  trade  references  that 
could  be  contacted  to  substantiate  the 
contractor's  experience  and  good 
standing. 

[5)  Statements  from  owners  for  whom 
the  contractor  has  done  similar  work, 
indicating  the  scope  of  the  work  and  the 
owner's  evaluation  of  the  contractor's 
performance. 

(C)  For  loans  or  grants  to  applicants 
other  than  nonprofit  organizations  or 
public  bodies  that  are  in  excess  of  the 
State  Director's  approval  authority,  the 
State  Director  may  request  National 
Office  authorization  to  grant  one  of  the 
exceptions  to  the  surety  requirements  as 
indicated  in  §  1924.6(a)(3)(iii).  The 
following  information  must  be  submitted 
with  the  request  to  the  National  Office: 

[1]  An  explanation  of  why  interim 
financing  is  not  available. 

[2]  An  explanation  of  why  the 
proposed  contractor  cannot  obtain 
surety  bonds  meeting  the  requirements 
of  §  1924.6(a)(3](ii). 

[3]  The  information  listed  in 
paragraph  (e](l)(iii)(B)  of  this  section. 

[4]  The  drawings  and  specifications 
for  the  proposed  project,  together  with 
the  comments  of  the  State  architect/ 
engineer. 

(5)  The  applicant's  written  request  for 
an  exception. 

[6]  An  explanation  of  why  the 
requirements  of  S  1924.6[a)(3)(iii)  (A)  or 
(B]  cannot  be  met  in  those  cases  where 
the  State  Director  requests  authorization 
to  grant  an  exception  as  indicated  in 
§  1924.6{a)(3)(iii)(C).  When  such  a 
request  is  made,  the  documentation 
required  of  the  contractor  under  that 
provision  must  also  be  forwarded. 

(7)  The  State  Director's 
recommendation. 

(D)  Adequate  steps  will  be  taken  to 
protect  the  interests  of  the  borrower  and 
the  government  in  accordance  with  the 
payment  provisions  of  S  1924.6(a)(12)(i) 
of  this  Subpart  and  any  alternative  as 
outlined  in  S  1924.6(a){3)(iii)(C). 

(iv)  Contract  cost  breakdown.  In  any 
case  where  the  loan  approval  official 
feels  it  appropriate,  and  prior  to  th^. 
award  or  approval  of  any  contract  in 
which  there  is  an  identity  of  interest  as 
defined  in  9 1924.4(h),  the  contractor  and 
any  subcontractor,  material  supplier,  or 
equipment  lessor  sharing  an  identity  of 
interest  must  provide  the  applicant  and 
FmHA  with  a  trade-item  cost 
breakdown  of  the  proposed  contract 
amount  for  evaluation.  The  cost  of  any 
surety  or  cost  certification  fee  will  be 
included  in  the  proposed  contract 
amount.  Form  FmHA  1924-13,  "Estimate 
and  Certificate  of  Actual  Cost"  which  is 
available  in  all  FmHA  offices,  may  be 
used  for  this  purpose. 


(v)  Cost  certification.  Whenever  the 
State  Director  determines  it  appropriate, 
and  in  all  situations  where  there  is  an 
identity,  of  interest  as  defined  in 
§  1924.4(h),  the  contractor  and  any 
subcontractor,  material  supplier,  or 
equipment  lessor  sharing  that  identity 
must  provide  certification  as  to  the 
actual  cost  of  the  work  performed  in 
connection  with  the  construction 
contract  and  all  construction  records 
must  also  be  audited  by  an  independent 
CPA  or  LPA  who  will  provide  an 
unqualified  opinion  as  to  the  actual  cost 
of  construction,  except  as  provided  in 
§  1924.13(e)(2)(vii). 

(A)  Prior  to  the  start  of  construction, 
the  contractor  and  any  subcontractor, 
material  supplier,  or  equipment  lessor 
sharing  an  identity  of  interest  must 
submit  the  ledger-type  accounting 
system  that  the  contractor, 
subcontractor,  material  supplier,  or 
equipment  lessor  and/or  the  CPA  or 
LPA  proposes  to  set  up  and  use  in 
maintaining  a  nmning  record  of  the 
actual  cost.  In  order  to  be  acceptable,  it 
must  allow  for  a  trade-item  basis 
comparison  of  the  actual  cost  as 
compared  to  the  estimated  cost 
submitted  in  accordance  with  paragraph 
(e)(l)(iv)  of  this  section. 

(B)  The  CPA  or  LPA  will  audit  the 
books,  accounts,  and  records  of  the 
contractor  (and  any  subcontractor, 
material  supplier,  or  equipment  lessor 
sharing  an  identity  of  interest) 
concerning  the  work  performed,  services 
rendered,  and  materials  supplied  in 
connection  with  the  construction 
contract.  Upon  completion  of 
construction  and  prior  to  final  payment, 
the  CPA  or  LPA  will  provide  an 
unquahfied  opinion  concerning  the 
actual  cost.  The  CPA  or  LPA  must  also 
certify  that  the  audit  has  been 
completed  in  accordance  with  generally 
accepted  auditing  standards,  that  to  the 
best  of  the  CPA  or  LPA's  knowledge  and 
belief  the  actual  cost  of  construction 
performed  under  the  contract  is  accurate 
and  correct  as  represented,  and  that  the 
CPA  or  LPA  has  no  identity  of  interest 
in  the  applicant,  contractor,  architect, 
engineer,  attorney,  subcontractors, 
material  suppliers,  or  equipment  lessors. 
The  following  format  is  suggested  for 
this  certification  and  it  contains  the 
minimum  representations  acceptable  to 
FmHA: 

We  have  examined  the  books  and  records 
of  (Contractor)  related  to  the  development  of 
the  (project  name  and  case  number). 

Our  examination  was  made  in  accordance 
with  generally  accepted  auditing  standards 
and,  accordingly,  included  such  tests  of  the 
accounting  records  and  such  other  auditing 
procedures  as  we  considered  necessary  in 
the  circumstances. 


In  our  opinion,  the  accompanying 
documents  and  Form  FmHA  1924-13  which  is 
available  in  all  FmHA  offices,  present  fairly 
the  actual  cost,  in  the  amount  of  $ — ,  of  the 
(project  name).  It  conforms  with  generally 
accepted  accounting  principles  and  gives 
effect  to  the  instructions  issued  by  FmHA  for 
the  recognition  of  such  costs. 

Amounts  paid  and  to  be  paid  are  shown  as 
of  the  close  of  business ,  19 — . 

We  certify  that  we  have  no  fmancial 
interest  in  the  Contractor  or  borrower  other 
than  in  the  practice  of  our  profession. 

FmHA  reserves  the  right  to  determine, 
upon  receipt,  whether  or  not  the 
certified  statement  of  cost  is  satisfactory 
to  FmHA. 

(C)  Prior  to  final  payment  to  anyone 
required  to  cost  certify,  a  trade-item 
breakdown  showing  the  actual  cost 
compared  to  the  estimated  cost  must  be 
provided  to  the  owner  and  FmHA.  Form 
FmHA  1924-13  is  the  form  of 
comparative  breakdown  that  should  be 
used,  and  contains  the  certifications 
required  of  the  applicant  and  contractor 
prior  to  final  payment.  Fees  for 
overhead  (general  requirements  and 
overhead)  and  profit  exceeding  the 
amounts  shown  on  the  contract  cost 
breakdown(s)  provided  in  accordance 
with  paragraph  (e)(l)(iv)  of  this  section 
may  not  be  paid  to  any  contractor, 
subcontractor,  material  supplier,  or 
equipment  lessor  having  or  sharing  an 
identity  of  interest  with  the  applicant. 
Contract  change  orders  will  be 
processed  to  adjust  the  contract  amount 
downward  prior  to  final  payment  to  the 
contractor  if  necessary  to  assure  that 
the  fees  shown  in  the  certificate  of 
actual  cost  do  not  exceed  those  shown 
in  the  contract  cost  breakdown. 

(vi)  Method  of  payments.  Partial 
payments  may  be  requested  in 
accordance  with  the  terms  of  the  FmHA 
approved  construction  contract  on  Form 
FmHA  424-18.  "Partial  Payment 
Estimate,"  or  other  professionally 
recognized  form  that  contains  the 
architect's  certification,  approval  of  the 
owner,  and  conditional  acceptance  of 
FmHA  as  shown  on  the  reverse  of  Form 
FmHA  424-18. 

(A)  If  interim  financing  is  available  at 
reasonable  rates  and  terms  for  the 
construction  period,  such  financing  shall 
be  obtained.  Exhibit  I  to  Subpart  D  of 
Part  1822  of  this  chapter  (FmHA 
Instruction  444.5)  shall  be  used  to  inform 
the  interim  lender  that  FmHA  will  not 
close  its  loan  until  the  project  is 
substantially  complete,  ready  for 
occupancy,  evidence  is  furnished 
indicating  that  all  bills  have  been  paid 
or  will  be  paid  at  loan  closing  for  work 
completed  on  the  project,  all  inspections 
have  been  completed  and  all  required 
approvals  have  been  obtained  from 
municipal  and  governmental  authorities 
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having  jurisdiction  over  the  project. 
Upon  presentation  of  proper  partial 
payment  estimates  approved  by  the 
applicant  and  accepted  by  FmHA,  the 
interim  lender  may  advance 
construction  funds  in  accordance  with 
the  payment  terms  of  the  contract.  It  is 
suggested  that  partial  payments  not 
exceed  90  percent  of  the  value  of  work 
in  place  and  materials  suitably  stored 
on  site. 

(B)  When  interim  financing  is  not 
available,  payments  will  be  made  in 
accordance  with  §  1924.6(a)(12). 
(vii)  Exception  of  competitive 
bidding. — (A)  For  nonprofit 
organizations.  All  construction  contracts 
for  projects  to  be  owned  by  nonprofit 
organizations  should  be  awarded  on  the 
basis  of  competitive  bidding.  However, 
in  exceptional  cases  and  only  when 
justified,  the  State  Director  may  make 
an  exception  to  competitive  bidding  for 
nonprofit  organization  applicants, 
providing  all  of  the  following  conditions 
are  met: 

(Z)  The  applicant  provides  a  copy  of  a 
duly  authorized  resolution  by  its 
governing  body  requesting  FmHA  to 
permit  awarding  the  construction 
contract  without  formal  bidding.  The 
reasons  for  such  a  request  must  be  fully 
documented. 

[2]  The  State  Director  determines  that 
the  proposed  cost  of  the  development 
compares  favorably  with  the  cost  of 
similar  projects  that  have  been  financed 
in  the  area  and  that  the  State  Director  is 
assured  that  competitive  bidding  would 
not  result  in  a  lower  price. 

(j)  The  proposed  contractor  must 
provide  surety  bonds  meeting  the 
requirements  of  §  1924.6(a)(3)(iij  and 
must  be  experienced  in  construction  of 
similar  size,  scope,  and  complexity,  and 
must  be  recognized  as  a  reliable  builder. 
The  State  Director  must  determine  that 
there  is  no  conflict  of  interest  in  the 
award  of  the  contract  to  the  proposed 
contractor. 

[4]  The  development  work  meets  all 
requirements  of  this  Subpart. 

(5)  The  requirements  of  paragraph 
(e)(1)  (ii),  (iiij,  (iv).  and  (v)  of  this  section 
are  met. 

(Bj  For  public  bodies.  While  the 
construction  contract  should  be 
awarded  on  the  basis  of  competitive 
bidding,  in  exceptional  cases,  and  only 
when  justified,  the  State  Director  may 
make  an  exception  to  the  competitive 
bidding  for  a  public  body  applicant 
provided: 

(7)  Public  bodies  are  permitted  by 
State  and  local  law  to  negotiate  a 
construction  contract. 

[2]  The  conditions  stated  in 
§  1924.13(e)(l)(vii)(A)  are  met. 


(C)  For  applicants  other  than 
nonprofit  organizations  and  pubUc 
bodies.  When  State  and  local  laws 
permit,  an  applicant  other  than  a 
nonprofit  organization  or  public  body 
may  negotitate  a  construction  contract 
provided  the  State  Director  or  loan 
approval  official  determines  and 
documentation  shows  that: 

(7)  The  contract  price  is  competitive 
with  other  projects  similar  in 
construction  and  design  being  built  in 
the  area. 

[2]  The  proposed  contractor  is 
experienced  in  construction  of  similctr 
size,  scope,  and  complexity,  and  is 
recognized  as  a  reliable  builder. 

[3]  The  development  work  meets  all 
requirements  of  this  Subpart. 

(4)  The  requirements  of  paragraphs 
(e)(1)  (ii).  (iii).  (iv),  and  (v)  of  this  section 
are  met. 

(viii)  Exception  to  contract  method — 
Public  Body.  With  the  approval  of  the 
.National  Office,  an  exception  to  the 
requirement  for  using  contract  method 
construction  may  be  granted  to  a  public 
body  under  the  following  circumstances: 

(A)  The  loan  or  grant  is  for  repair  or 
rehabilitation  of  existing  facilities  and  it 
is  not  practicable  to  perform  all  work  by 
the  contract  method. 

(B)  The  applicant  has  the  managerial 
ability  and  qualified  employees 
necessary  to  complete  the  work 
successfully. 

(C)  The  applicant  submits  a  written 
request  to  the  District  Director 
indicating: 

(71  The  scope  of  work  and 
construction  timetable: 

[2]  What  phases  of  work  can  be 
contracted  and  which  cannot; 

(Ji  Why  is  it  not  practicable  to 
contract  al!  phases: 

[4]  Management  ability  and  employee 
qualifications  for  performing  the  work; 

(5)  Proposed  method  of  fund  control 
and  f-i-equency  of  payments; 

[6]  How  changes  in  scope  of  work  and 
construction  timetable  will  be  approved; 
and 

("]  Method  for  certifying  progress  and 
requesting  payment. 

The  request,  recommendations  of  the 
District  Director  and  State  Office 
officials,  and  the  application  file  will  be 
sent  to  the  National  Office. 

(2j  Owner-builder  method.  This 
method  of  development  is  used  only 
when  requested  by  profit  or  limited 
profit  RRH  applicants  when  the 
applicant  or  any  of  its  controlling 
principals  (such  as  stockholders, 
members,  partners  other  than  limited 
partners,  directors,  or  officers),  are 
general  contractors  by  profession,  and 
will  serve  as  the  builder  of  the  project 


without  a  written  construcfion  contract. 
The  State  Director  may  make  an 
exception  to  the  contract  method  of 
construction  and  authorize  proceeding 
by  the  owner-builder  method  of 
construction  in  accordance  with  the 
provisions  of  this  section  if  the  amount 
of  the  !oan(s)  does  not  exceed  the  State 
Directors  approval  authority.  For 
projects  e\er  the  State  Directors 
authority,  prior  written  consent  of  the 
.National  Office  is  required.  In  such 
cases,  the  drawings,  specifications,  cost 
estimates,  copy  of  the  State  Architect/ 
Engmeers  review  and  detailed 
information  on  the  applicant's 
qualifications  will  be  submitted  to  the 
National  Office  along  with  the  State 
Director's  recommendafions. 

(i)  The  applicant's  request  to  construct 
a  project  by  the  owner-builder  method 
of  construction  shall  be  in  the  form  of  a 
letter  giving  specific  and  detailed 
information  concerning  the  owner- 
builder's  proposal,  and  the 
qualifications  and  past  experience  of  the 
owner-builder.  The  following 
information  must  be  included  with  the 
request: 

(A)  A  resume  indicating  the  owner- 
builder's  history,  ability,  and 
experience. 

(B)  Dated  and  signed  financial 
statements  (including  balance  sheets 
and  statements  of  income  and  expense) 
from  current  and  prior  years  indicating 
the  payment  status  of  the  owner- 
builder's  accounts  and  any  contingent 
liabilities  that  may  exist, 

(C)  A  written,  dated,  and  signed 
statement  agreeing  to  provide  any  funds 
necessary  in  excess  of  the  applicant's 
contribution  and  the  loan  amount  to 
complete  the  project. 

(Dj  .A,  credit  report  (obtained  at  no 
expense  to  FmHA)  attesting  to  the 
owner-builder's  credit  standing. 

(E)  A  listing  of  trade  references  that 
could  be  contacted  to  substantiate  the 
ovvner-huilder's  experience  and  good 
standing. 

(F)  Statements  from  other  persons  for 
whom  the  owner-builder  has  done 
similar  work,  indicating  the  scope  of  the 
wo.'-k  and  that  person's  evaluation  of  the 
ownex-huilder's  performance. 

(G)  A  current,  dated,  and  signed 
trade-item  cost  breakdown  of  the 
estimated  total  development  cost  of  the 
project  which  has  been  prepared  by  the 
owner-builder.  Form  FmHA  1924-13  will 
be  used  for  this  purpose.  If  cost 
certification  or  cost  estimation  services 
are  required  by  FmHA.  the  cost  of  such 
services  may  be  included  in  the  total 
development  cost  of  the  project.  Any 
subcontractor,  material  supplier,  or 
equipment  lessor  sharing  an  identity  of 
interest  with  the  applicanj/owner- 
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builder  as  defined  in  §  1924.4(h]  must 
also  provide  a  trade-item  cost 
breakdown  of  the  proposed  amount. 

[H]  An  example  of  the  ledger-type 
accounting  system  that  the  owner- 
builder  and/or  the  owner-builder's  CPA 
or  LPA  proposes  to  set  up  and  use  in 
maintaining  a  running  record  of  the 
actual  cost  of  the  project.  In  order  to  be 
acceptable,  it  must  allow  for  a  trade 
item  basis  comparison  of  the  actual  cost 
as  compared  to  the  estimated  cost 
submitted  in  accordance  with  paragraph 
(e)(2)(i)(G)  of  this  section. 

(I)  A  written,  dated,  and  signed 
statement  agreeing  to  permit  U.S. 
Department  of  Agriculture,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  to  have  access  to  any 
books,  documents,  papers,  and  records 
which  are  directly  pertinent  to  the 
specific  Federal  program  for  the  purpose 
of  making  audit,  examination,  exerpts, 
and  transcriptions. 

(ii)  In  order  to  waive  the  contract 
method  of  construction  and  proceed 
with  the  owner-builder  method  of 
construction,  the  State  Director  must 
determine  that  the  following  conditions 
exist: 

(A)  The  applicant  or  at  least  one  of  its 
principals  is  a  fully  qualified  and 
licensed  (if  necessary  under  applicable 
local  law)  builder  by  profession,  has 
adequate  experience  in  constructing  the 
type  of  units  proposed  as  well  as 
projects  of  similar  size,  scope,  and 
complexity,  and  will  be  able  to  complete 
the  work  in  accordance  with  the  FmHA 
approved  drawings  and  specifications. 

(B)  Based  upon  the  information 
presented  in  the  applicant's  financial 
statements,  the  applicant  is  presently 
able  and  is  likely  to  continue  to  be  able 
to  provide  any  funds  necessary  in 
excess  of  the  applicant's  contribution 
and  the  loan  amount  to  complete  the 
project. 

(C)  The  total  development  cost  of  the 
project  does  not  exceed  that  which  is 
typical  for  similar  type  projects  in  the 
area.  When  the  State  Director 
determines  it  advisable,  the  State 
Director  may  require  independent  cost 
estimation  by  a  professionally 
recognized  cost  estimation  firm  to  help 
substantiate  the  total  development  cost 
of  this  project.  The  total  development 
cost  recognized  by  FmHA  for  each 
individual  case  will  be  determined  by 
the  Multiple  Family  Housing 
Coordinator  with  the  advice  of  the  State 
Architect. 

(D)  The  owner-builder  has  provided 
sufficient  information  on  all  contracts  or 
subcontracts  in  excess  of  $10,000  to 
permit  compliance  with 

§  1924.6(a)(ll)(iv). 


(iii)  The  development  cost  of  the 
project  may  include  a  typical  builder's 
fee  for  overhead  (general  requirements 
and  builder's  overhead)  and  for  builder's 
profit.  A  typical  builder's  fee  for  these 
purposes  may  be  determined  by  local 
investigation  and  also  from  HUD  data 
for  the  area.  The  applicant/owner- 
builder  and  any  subcontractors,  material 
suppliers,  and  equipment  lessors  having 
or  sharing  an  identity  of  interest  with 
the  applicant/owner-builder  may  not  be 
permitted  a  builder's  fee  or  other  fees 
for  overhead  and  profit  which  exceed 
the  amounts  shown  on  their  cost 
breakdown. 

(iv)  Under  no  circumstances  will  loan 
funds  be  used  to  pay  the  applicant  or  its 
stockholders,  members,  directors,  or 
officers,  directly  or  indirectly,  any 
profits  from  the  construction  of  the 
project  except  a  typical  builder's  fee  for 
performing  the  services  that  would 
normally  be  performed  by  a  general 
contractor  under  the  contract  method  of 
construction.  Discounts  and  rebates 
given  the  owner-builder  in  advance 
must  be  deducted  before  the  invoices 
are  paid.  If  discounts  or  rebates  are 
given  after  the  invoices  are  paid,  the 
funds  must  be  returned  to  the 
supervised  bank  account  or  applied  on 
the  interim  construction  loan,  as 
appropriate. 

(v)  The  plans  and  specifications  must 
be  specific  and  complete  so  that  there  is 
a  clear  understanding  as  to  how  the 
facility  will  be  constructed  and  the 
materials  that  will  be  used. 

(vi)  When  architectural  services  are 
required  by  §  1924.13(a)  during  the 
construction  and  warranty  phases  they 
must  be  provided  by  an  architect  who 
has  no  identity  of  interest  with  the 
applicant/owner-builder.  The  services 
to  be  rendered  during  the  construction 
and  warranty  phases  include,  but  are 
not  limited  to  inspections,  changes  in  the 
scope  of  the  project  or  work  to  be  done, 
administration  of  construction  accounts, 
rejection  of  work  and  materials  not 
conforming  to  the  FmHA  approved 
drawings  and  specifications,  and  other 
appropriate  services  hsted  in 
§  1924.13(a)(5)  (v)  and  (vi). 

(vii)  The  applicant/owner-builder  and 
any  subcontractor,  material  supplier,  or 
equipment  lessor  sharing  an  identity  of 
interest  as  defined  in  §  1924.4(h)  must 
provide  certification  as  to  the  actual 
cost  of  the  work  performed  in 
connection  with  the  construction  of  the 
project  on  Form  FmHA  1924-13  prior  to 
final  payment.  For  all  such  projects 
involving  a  total  development  cost  of 
more  than  $350,000  and  any  other 
project  where  the  State  Director 
determines  it  appropriate,  all 
construction  records  must  also  be 


audited  by  an  independent  CPA  or  LPA 
who  will  provide  an  unqualified  opinion 
as  to  the  actual  cost  of  construction. 

(A)  When  cost  certification  is 
required,  the  CPA  or  LPA  will  audit  the 
books,  accounts,  and  records  of  the 
owner-builder  (and  any  subcontractor, 
material  supplier,  or  equipment  lessor 
sharing  an  identity  of  interest  with  the 
applicant/owner-builder)  concerning  the 
work  performed,  services  rendered,  and 
materials  supplied  in  connection  with 
the  construction  of  the  project.  Upon 
completion  of  construction  and  prior  to 
final  payment,  the  CPA  or  LPA  will 
provide  an  unqualified  opinion 
concerning  the  actual  cost.  The  CPA  or 
LPA  must  also  certify  that  the  audit  has 
been  completed  in  accordance  with 
generally  accepted  auditing  standards, 
that  to  the  best  of  the  CPA  or  LPA's 
knowledge  and  belief  the  actual  cost  for 
the  construction  of  the  project  is 
accurate  and  correct  as  represented,  and 
that  the  CPA  or  LPA  has  no  identity  of 
interest  in  the  apphcant/owner-builder, 
architect,  engineer,  attorney, 
subcontractors,  material  suppliers,  or 
equipment  lessors.  The  following  format 
is  suggested  for  this  certification  and  it 
contains  the  minimum  representations 
acceptable  to  FmHA: 

We  have  examined  the  books  and  records 
of  (owner-builder)  related  to  the  development 
of  the  (Project  Name  and  Case  Number). 

Our  examination  was  made  in  accordance 
with  generally  accepted  auditing  standards 
and,  accordingly,  included  such  tests  of  the 
accounting  records  and  such  other  auditing 
procedures  as  we  considered  necessary  in 
the  circumstances. 

In  our  opinion,  the  accompanying 
documentation  and  Form  FmHA  1924-13 
present  fairly  the  actual  cost,  in  the  amount 

of  $ ,  of  the  (Project  Name).  It  conforms 

with  generally  accepted  accounting  principles 
and  gives  effect  to  the  instructions  issued  by 
the  FmHA  for  the  recognition  of  such  costs. 

Amounts  paid  and  to  be  paid  are  shown  as 
of  the  close  of  business ,  19 — . 

We  certify  that  we  have  no  financial 
interest  in  the  owner-builder  or  the  project 
other  than  in  the  practice  of  our  profession. 

FmHA  reserves  the  right  to  determine, 
upon  receipt,  whether  or  not  the 
certified  statement  of  cost  is  satisfactory 
to  FmHA. 

(B)  Prior  to  final  payment  to  anyone 
required  to  cost  certify,  FmHA  must  be 
provided  with  a  certification  and  trade- 
item  breakdown  showing  the  actual  cost 
compared  to  the  estimated  cost 
furnished  in  accordance  with 
§  1924.13(e){2)(i)(G).  Form  FmHA  1924- 
13  is  the  form  of  comparative 
breakdown  that  must  be  used,  and 
contains  the  certification  required  of  the 
applicant/owner-builder  prior  to  final 
payment.  Fees  for  overhead  (general 
requirements  and  overhead)  and  profit 
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exceeding  the  amounts  shown  on  the 
cost  breakdown  provided  in  accordance 
with  §  1924.13(e)(2)(i)(G)  may  not  be 
paid  to  any  owner-builder  or  to  any 
contractor,  subcontractor,  material 
supplier,  or  equipment  lessor  having  or 
sharing  an  identity  of  interest  with  the 
applicant/owner-builder.  Final  payment 
to  the  owner-builder  will  be  adjusted,  if 
npcessery.  to  assure  that  the  fees  shown 
on  the  certificate  of  actual  cost  do  not 
exceed  those  shown  on  the  cost 
breakdown. 

(viii)  Requests  for  payment  for  work 
performed  by  the  owner-builder  method, 
shall  be  submitted  to  the  FmH.A  District 
Director  for  review  and  approval  prior 
to  each  advance  of  funds  in  order  to 
insure  that  funds  are  used  for  authorized 
purposes.  Requests  for  payment  shall  be 
made  on  Form  FmHA  424-18  or  other 
professionally  recognized  form 
containing  the  following  certifications  to 
FmHA: 

I  iiereby  certify  to  the  Farmers  Home 
Administration  that  I  have  carefully 
inspected  the  work  and  as  a  result  of  my 
inspection  and  to  the  best  of  my  knowledge 
and  belief,  the  quantities  shown  in  this 
estimate  are  correct  and  have  not  been 
shown  in  previous  estimates  and  the  work 
has  been  performed  in  accordance  with  the 
contract  documents. 

(Name  of  Architect) 
Bv:  


(Title) 

Approved  by  Owner's  Representative: 
Bv:  1 


(Title) 

Accepted  bv  FmHA  Representative: 

By: 

The  Review  and  Acceptance  of 

(Title) 

Partial  Payment  Estimates  by  FmHA  does 
not  Attest  to  the  Correctness  of  the 
Quantities  shown  or  that  the  work  has  been 
Performed  in  accordance  with  the  Plans  and 

Specifications 

(A)  If  interim  financing  is  available  at 
reasonable  rates  and  terms  for  the 
construction  period,  such  financing  shall 
be  obtained.  Exhibit  I  to  Subpart  D  of 
Part  1822  of  this  chapter  (FmHA 
Instruction  444.5)  shall  be  used  to  inform 
the  interim  lender  that  FmHA  will  not 
close  its  loan  until  the  project  is 
complete,  ready  for  occupancy,  evidence 
is  furnished  indicating  that  all  bills  have 
been  paid  for  work  completed  on  the 
project,  all  inspections  have  been 
completed  and  all  required  approval 
have  been  obtained  from  municipal  and 
governmental  authorities  having 
jurisdiction  over  the  project.  Upon 
presentation  of  proper  partial  payment 
estimates  containing  an  estimate  of  the 


value  of  work  in  place  which  has  been 
prepared  and  executed  by  the  owner- 
builder,  certified  by  the  applicant's 
architect,  and  accepted  by  FmHA,  the 
interim  lender  may  advance 
construction  funds  in  accordance  with 
the  provisions  of  this  Section.  It  is 
suggested  that  the  partial  payment  not 
exceed  90  percent  of  the  value  of  woi  k 
in  place  and  material  suitably  stored  on 
site. 

(B)  If  interim  financing  is  not 
available,  partial  payments  not  to 
exceed  90  percent  of  the  value  of  work 
in  place  and  material  suitably  stored  on 
site  may  be  made  to  the  owner-builder  if 
the  total  estimated  costs  of  the 
improvements  and  structures  are 
guaranteed  by  a  letter  of  credit  or 
deposits  meeting  the  requirements  of 
§  1924.6(a)(3)(iii)  (A)  or  (B).  Pariial 
payments  may  not  exceed  60  percent  of 
the  value  of  work  in  place  in  all  other 
cases.  The  determination  of  the  value  of 
work  in  place  will  be  based  upon  an 
application  for  payment  containing  an 
estimate  of  the  value  of  work  in  place 
which  has  been  prepared  and  executed 
by  the  owner-builder,  certified  by  the 
borrower's  architect,  and. accepted  by 
FmHA.  Prior  to  receiving  the  first  partial 
payment,  the  owner-builder  must  submit 
a  schedule  of  prices  or  values  of  the 
various  trades  or  phases  of  the  work 
aggregating  the  total  development  cost 
of  the  project  as  required  in 
§  1924.13(e)(2)(i)  (G)  and  (H).  Each 
application  for  payment  must  be  based 
upon  this  schedule,  and  show  the  total 
amount  owed  and  paid  to  date  for 
materials  and  labor  procured  in 
connection  with  the  project.  With  each 
application  for  payment,  the  owner- 
builder  must  also  submit  evidence 
showing  how  the  requested  partial 
payment  is  to  be  applied,  evidence 
showing  that  previous  partial  payments 
were  properly  applied,  and  a  signed 
statement  from  the  applicant's  attorney, 
title  insurance  company,  or  local  official 
in  charge  of  recording  documents 
certifying  that  the  public  records  have 
been  searched  and  that  there  are  no 
liens  of  record.  When  the  District 
Director  has  reason  to  believe  that 
partial  payments  may  not  be  applied 
properiy,  checks  will  be  made  payable 
to  persons  who  furnish  materials  and 
labor  for  eligible  purposes  in  connection 
with  the  project. 

(ix)  Under  no  circumstances  shall 
funds  be  released  for  final  payment  or  to 
pay  any  items  of  the  builder's  fee  until 
the  project  is  100  percent  complete, 
ready  for  occupancy,  and  the  owner- 
builder  has  completed  and  properly 
executed  Form  FmHA  1924-13  or 


complied  with  the  cost  certification 
procedures  of  §  1924.13(e)(2)(vii). 

§§  1924.14-1924.50    (Reserved) 

Exhibit  k.— Breakdown  of  Dwelling  Cost  lor 
Estimating  Partial  Payments 


Witn  Without 

basement     basemeni 

percent         percent 


1    Excavation         

2 

• 

2  Footing  and  loundations. 

columns „..       „ .' 

7 

4 

3  Floor  lOiSt 

;' 

2 

i   Subtloor 

1 

2 

5   kVall  f.arr.mg  (thrj  top  pia'esi 

7 

7 

f   Aali  s'leathng 

4 

4 

7   Roof  f'arriing  ceiling  joist. 

sheatnmq  and  teit 

a 
a 

9 
3 

8   Roo'ing                      

9  Fei;  sidmg  evterior  trim. 

porches  etc _ 

6 

6 

,0  Siding  pnmed 

1 

1 

1 1   Windows  and  eirtenor  door  J  - 

e 

9 

12    P'jn-.Omg —roughed  in 

4 

5 

13   Sewage  disposal 

2 

2 

1^   Heating— rojghed  in „ 

1 

1 

ID  Eiecinc— 'oughed  in 

2 

2 

'6  msjia'.ion  wails  and  ceiling 

1 

1 

17   Dry  wa,i  Of  plaster 

6 

7 

18  Baser-ient  and  porch  floors- 

steps. 

2 

1 

19  Healing— limsned 

5 

5 

20  Flooring,  including  kitchen  ano 

batri                  

4 

4 

21    interior  carpentry,  trim  and 

doors                   .. 

5 

5 

22  Cabir^eis  ano  counter  tops 

4 

4 

25   inter.o'  oecoration     

4 

4 

24   Exteno'  paint 

2 

2 

25   Plumbing— complete  fixtures 

sinK  ana  water  neater  ,^ 

4 

5 

26  Electric— complete  fixtures 

1 

1 
1 

27   Finish  ha'dware          

28  Gutte-s  and  dovvrspouts     

1 

1 

29   Sanding  and  finishing  floors 

1 

1 

30   Grading   Aalks  anc  landscaping 

1 

1 

100 

100 

'  Include  with  footings  and  foundations 

Exhibit  B 

Guidelines  for  Manufactured  Structures  and 

Products 

This  Exhibit  sets  forth  general  guidelines 
for  establishing  a  coordinated  and  uniform 
evaliiation,  acceptance,  inspection  and 
certification  procedure  for  manufactured 
housing  and  products  proposed  for  use  in 
Farmers  Hume  Administration  (FmHAj  Rural 
Housing  programs.  It  pertains  to  the  proposed 
building  project  pacltage  to  be  provided 
either  under  contract  between  an  FmH.-\ 
borrower  and  a  single  contractor  for  the 
completed  job  ready  for  occupancy  or  under 
the  conditional  commitment  program.  In 
either  case,  the  pacl<age  shall  also  describe 
all  onsite  work  that  shall  be  provided  by  a 
local  builder/dealer  who  represents  the 
manufacturer.  The  guidelines  also  provide  a 
clearer  understanding  of  the  use  of 
background  information  available  through 
the  Department  of  Housing  and  Urban 
Developement  (HUDJ  for  analysis  of 
manufactured  products.  The  Exhibit  also 
includes  evaluation  of  manufactured  farm 
service  buildings  in  paragraph  XII,  below.  For 
the  purpose  of  this  Exhibit,  County 
Supervisor  and  County  Office  also  mean 
District  Director  and  District  Office, 
respectively. 
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I.  Applicable  Standards  and  Manuals. 

A.  The  HUD  Technical  Suitability  of 
Products  Program  Handbook,  HUD  Manual 
4950.1,  is  the  official  document  that  must  be 
followed  by  housing  manufacturers  if  they 
are  to  obtain  approval  of  their  products. 
Acceptance  documents  issued  by  HUD 
include:  Structural  Engineering  Bulletins 
(SEB)  on  a  national  basis:  Area  Letters  of 
Acceptance  (ALA)  which  when  accepted  by 
all  Area  HUD  Offices  in  a  HUD  region  will,  in 
essence,  become  a  Regional  Letter  of 
Acceptance;  Truss  Connector  Bulletins  (TCB); 
and,  Mechanical  Engineering  Bulletins  (MEB). 
These  documents  as  well  as  Material 
Bulletins  (UM)  and  Materials  Release 
Bulletins  (MR)  are  addendums  under 
paragraphs  513  and  613  to  the  HUD  Minimum 
Property  Standards  (MPS). 

B.  All  State  FmHA  Offices  should  maintain 
a  close  working  relationship  with  each  HUD 
ofHce  in  their  jurisdictional  area.  This  will 
assure  coordination  of  all  Government 
requirements  for  housing.  The  MPS  is  the 
base,  and  all  housing  structures,  design  and 
materials  with  any  deviations  therefrom 
requested  by  a  State  or  County  Of^ce  shall 
only  be  accomplished  by  compliance  with 
paragraphs  101-2, 101-3, 101^  in  the  MPS. 
FmHA  deviations  from  the  MPS  must  be 
approved  by  the  National  Office. 

n.  Housing  Types  that  Require  Factory 
Inspections. 

Only  those  types  which  cannot  be 
completely  inspected  on  site  are  required  to 
obtain  acceptance  from  HUD.  Those  that 
receive  acceptance  will  be  periodically 
factory  inspected  by  HUD,  usually  about 
every  6  months. 

DL  Housing  Types  that  Do  Not  Require 
Factory  Inspections. 

A.  Housing  completely  assembled  on  the 
building  site  does  not  require  HUD 
acceptance.  This  will  include  housing  that  is 
manufactured  but  is  assembled  on  the  site 
such  as:  precut  pieces,  log  wall  houses, 
trussed  roof  rafters  or  floor  trusses,  open 
panel  walls,  and  other  types  that  can  be 
completely  inspected  on  site. 

B.  Housing  that  may  be  assembled  in  local 
materials  dealers'  yards  for  moving  to  local 
sites  and  to  be  purchased  by  an  FmHA 
applicant,  will  need  to  be  inspected  during 
construction  in  the  yard  by  the  local  FmHA 
County  representative.  This  type  usually  will 
be  constructed  according  to  the  MPS  and  not 
transported  out  of  the  local  FmHA  County 
Office  jurisdiction.  The  inspection  must  be 
recorded  on  Form  FmHA  424-12,  "Inspection 
Report." 

IV.  Manufacturer's  Actions  Required  for 
Submissions  to  FmHA,  are  listed  in  this 
Exhibit  B,  Attachment  1. 

V.  State  FmHA  Office  Actions  when 
Manufacturing  Facilities  are  in  its 
Jurisdiction.  The  State  Office,  upon  receipt  of 
manufacturer's  submission,  must: 

A.  Determine  that  the  house  structural 
system  has  been  accepted  by  HUD  as 
appropriate  under  Manual  4950.1 
requirements. 

B.  Review  the  thermal  characteristics  and 
approach  of  the  calculations  to  determine 
actions  to  be  taken  in  compliance  with 
paragraph  IV  C  of  Exhibit  D  of  this  Subpart. 

C.  Review  the  proposal  for  compliance 
with  the  MPS; 


D.  Determine  that  the  mandatory 
prerequisites  for  consideration  of  acceptance 
by  FmHA  are  met.  The  prerequisites  include 
all  of  the  following: 

1.  A  current  acceptance  document  from 
HUD  (SEB,  RLA.  LLA), 

2.  A  current  HUD  Factory  Inspection 
Report,  Form  No.  2051m.  Each  report  date 
must  be  within  6  months  and  be  made  by 
HUD  or  a  HUD  authorized  agency,  and 

3.  A  letter  from  the  manufacturer 
requesting  a  review  for  acceptance  for  loan 
consideration.  Enclosed  with  the  letter  shall 
be  all  the  information  listed  in  Attachment  1 
to  this  Exhibit. 

E.  Issue  acceptance  letters  to  each 
manufacturer  in  its  jurisdictional  area  stating 
the  conditions  of  acceptance  in  the  format  of 
Attachment  2  to  this  Exhibit  B.  The  letter 
shall  have  an  attachment  listing  all  models 
accepted  in  the  format  of  Attachment  3  to 
this  Exhibit  B.  A  copy  of  the  Acceptance 
Letter  and  list  of  models  shall  be  sent  to  each 
County  Office  in  the  State  and,  when 
requested  by  the  manufacturer,  to  each  other 
State  FmHA  Office  in  which  the  product  is  to 
be  marketed. 

F.  After  initial  review  of  a  submission, 
maintain  a  Master  File  of  Accepted 
Manufacturers,  and  review  the  file  twice 
yearly  to  determine  the  currency  of  the 
factory  inspection  reports  and  HUD 
acceptance  documents. 

G.  Notify  manufacturers  of  overdue  factory 
inspection  reports,  for  acceptance  of 
documents  review  and  updating,  using  the 
format  of  Attachment  4  to  this  Exhibit  B. 
Accompanying  the  notification  will  be  a 
temporary  acceptance  sheet  indicating  to  the 
manufacturer  that  the  company  models  have 
temporary  acceptance  for  60  days.  If  the 
manufacturer  provides  evidence  that  a 
review  is  being  processed  by  HUD,  a 
maximum  of  an  additional  90  days  may  be 
granted.  Otherwise,  the  acceptance  shall 
terminate  on  the  last  extension  date  and  it 
will  be  necessary  for  the  manufacturer  to 
resubmit  as  if  it  is  for  initial  acceptance. 

H.  Distribute  a  list  of  additional  models, 
deleted  models,  or  notice  of  deletion  of  any 
manufacturer's  product  to  the  County  Offices 
and  other  State  FmHA  Offices  as  necessary 
to  keep  them  current  of  actions. 

I.  Issue  an  initial  supply  of  Manufacturer's 
and  Builder's  Certification  forms  (Attachment 
5  of  this  Exhibit  B)  to  each  initial  and  newly 
accepted  manufacturer.  Manufacturers  are  to 
duplicate  this  form  as  necessary  in  their 
market  areas. 

J.  Resolve  any  adverse  issues  reported  by 
the  County  Offices  with  the  manufacturer. 
Action  may  include  coordination,  FmHA 
plant  inspections,  and  cancellation  of 
Acceptance  Letters  when  problems  persist. 

VI.  County  Office  Actions: 

A.  When  an  application  is  received 
concerning  any  of  the  manufacturer's 
products  on  the  Accepted  List,  the  County 
Office  FmHA  authorized  personnel  will: 

1.  Review  the  Drawings  and  Description  of 
Materials  described  in  paragraphs  A  and  B  of 
Attachment  1  to  this  Fochibit  B.  The  floor 
plans  and  elevations  must  be  identifiable 
with  the  model  listed  in  the  Accepted  List 
issued  by  the  State  Office. 

2.  Require  the  builder/dealer  or  the 


manufacturer  to  provide  any  drawings 
necessary  to  adapt  the  house  to  the  site 
conditions  where  the  house  will  be  located. 

3.  Require  a  site  plan  drawing  such  as 
illustrated  in  Exhibit  C,  Attachments  1  and  2 
of  this  subpart. 

4.  Inspect  and  identify  the  model  delivered 
against  the  manufacturer's  certification  and 
the  accepted  Drawings  and  Description  of 
Materials  before  the  unit  has  been  set  on  the 
foundation. 

5.  Require  the  builder/dealer  to  certify  that 
the  work  for  which  the  builder/dealer  is 
responsible  has  been  erected  in  compliance 
with  the  MPS.  This  certification  will  be 
completed  on  an  copy  of  Attachment  5  to  this 
Exhibit  B,  and  filed  in  the  County  Case  File. 

6.  Observe  any  noncompliance  with  the 
MPS,  FmHA  supplements  to  the  MPS  or  with 
paragraphs  IV  and  V  of  this  Exhibit  B.  In  this 
respect: 

a.  Minor  noncompliances  will  be  resolved 
by  the  manufacturer  through  the  builder/ 
dealer.  In  cases  where  there  is  no  builder/ 
dealer,  the  County  Office  may  resolve  such 
issues  with  the  manufacturer  directly. 

b.  Noncompliances  that  cannot  be  resolved 
at  County  Office  level,  will  be  reported  to  the 
State  Office. 

7.  Inspect  manufactured  housing  according 
to  S  1924.8(d)  of  this  Subpart. 

8.  Be  aware  that  models  on  the  Accepted 
List  may  include  many  models  from  which 
loan  applicants  may  choose  one.  Therefore, 
no  changes  in  model  designs  are  permitted. 
The  Accepted  List  may  include  larger  houses 
for  larger  families.  The  model  selected  by  any 
applicant  should  be  judged  by  the  needs  of 
that  particular  family  in  accordance  with 
FmHA  Instruction  444.1,  paragraph  VII  B  1, 
which  is  available  in  all  FmHA  offices.  The 
fact  that  a  model  is  listed  does  not  warrant 
acceptance  if  the  model  is  in  excess  to  the 
applicant's  needs  and  repayment  ability. 

VII.  Noncompliance  Issues: 

A.  When  minor  issues  are  noted,  the 
County  Office  will  attempt  to  resolve  them  as 
described  above.  If  they  cannot  be  resolved 
locally,  they  will  be  referred  to  the  State 
Office.  When  any  issues  cannot  be  resolved 
at  State  Office  level,  the  National  Office 
Environmental  and  Technology  Staff  (ETS) 
will  be  contacted  for  guidance. 

B.  The  National  Office  ETS,  coordinating 
with  HUD,  will  take  the  appropriate  actions 
to  resolve  the  issues  reported. 

C.  Manufacturers  and  Builder/Dealers  must 
be  aware  that  if  the  FmHA  inspector  finds 
any  of  the  following  conditions,  the  inspector 
may  refuse  to  accept  the  construction  until 
corrections  have  been  made: 

1.  Evidence  of  noncompliance  with  any 
option  of  the  method  described  in  the  HUD — 
SEB.  RLA,  or  LLA. 

2.  Faulty  shop  frabrication  including 
surface  defects. 

3.  Damage  to  shop  fabricated  items  or 
materials  due  to  transportation,  improper 
storage,  handling,  or  assembly  operation. 

4.  Unsatisfactory  field  or  site  workmanship. 
VIIL  Actions  by  Other  State  FmHA  Offices. 

When  a  State  Office  receives  a  copy  of  the 
Accepted  List  from  the  State  Office  in  which 
a  manufacturing  plant  is  located,  it  will: 

A.  Maintain  a  file  by  manufacturer  of  each 
Accepted  List  of  models. 
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B.  Provide  copies  of  the  Accepted  List  of 
models  to  each  County  Office  in  the  State. 

C.  Request  a  copy  of  the  drawings, 
description  of  materials,  and  thermal 
calculations  to  determine  compliance  with 
the  thermal  requirements  for  the  county  in 
which  the  house  is  to  be  located  according  to 
Exhibit  D  of  this  Subpart. 

D.  Check  to  see  that  County  Offices  within 
the  State  will  act  as  prescribed  in  paragraph 
VI  of  this  Exhibit  B. 

IX.  MPS  Interpretation  Actions: 

A.  When  two  or  more  State  Offices  have 
different  interpretations  of  the  requirements 
of  the  MPS  as  it  relates  to  a  specific  structure, 
there  must  be  an  agreement  between  the 
States  so  that  they  will  have  the  same 
requirements. 

B.  If  the  States  cannot  agree,  the  National 
Office  ETS  shall  be  consulted  for  guidance. 

X.  Subsequent  Review: 

FmHA  will  make  periodic  reviews  of 
houses,  both  site  built  and  houses 
manufactured  offsite,  to  determine 
acceptability  of  the  finished  product.  If,  in  the 
judgment  of  the  FmHA,  the  product  has  failed 
to  perform  satisfactorily,  acceptance  may  be 
withdrawn.  Withdrawal,  however,  will  not  be 
effective  without  sufficient  warning  to  the 
manufacturer  and  the  buildei/dealer. 
Negotiations  for  corrections  will  be  initially 
carried  out  by  the  County  Office  with  the 
assistance  of  the  State  Office  or  National 
Office,  as  necessary. 

XI.  Materials  and  Products  Acceptance 
Material  Release  Bulletins,  Use  of  Materials 
Bulletins,  Manufacturer's  Instructions: 

A.  The  Materials  Release  and  Use  of 
Materials  Bulletins  provide  for  the  national 
acceptance  of  specific  nonstandard  materials 
and  products  not  covered  in  the  current  MPS. 

B.  When  contractors  or  builders  intend  to 
use  products  or  materials  not  listed  as 
approved  in  Appendixes  C  or  F  in  the  MPS, 
the  FmHA  personnel  reviewing  or  concerned 
with  the  approval  of  construction  in  which 
the  product  is  to  be  used,  will  require  the 
contractor  or  builder  to  furnish  a  Materials 
Release  Bulletin  or  Use  of  Materials  Bulletin 
on  the  materials  or  products.  If  the  product 
has  been  accepted,  the  supplier  should  be 
able  to  obtain  the  bulletin  for  the  contractor 
or  builder  from  the  manufacturer.  These 
bulletins  describe  the  products  or  materials 
limitations  to  use,  method  of  installing  or 
applying,  approved  type  of  fasteners,  if  used, 
etc.,  and  will  provide  the  contractor  with 
instructions  as  to  proper  installation  or 
application. 

C.  When  FmHA  personnel  are  unfamiliar 
with  any  materials  or  products  which  have 
been  accepted  in  Appendixes  C  or  F  in  the 
MPS,  they  will  request  the  contractor  or 
builder  to  furnish  the  manufacturer's 
instructions  so  as  to  be  assured  that  the 
materials  or  products  are  properly  installed 
or  applied.  Any  questions  on  any  product 
that  cannot  be  resolved  in  the  County  Office 
should  be  referred  to  the  State  Office.  When 
the  question  cannot  be  resolved  at  the  State 
Office  level,  the  National  Office  ETS  should 
be  consulted  for  guidance. 

XII.  Manufactured  Farm  Service  Buildings: 
A.  When  a  loan  application  is  received  that 
involves  a  manufactured  building  or  special 
equipment  that  cannot  be  completely 


inspected  on  the  site,  the  local  State  Land 
Grant  University  recommendations  should  be 
requested. 

B.  When  the  County  Office  questions  the 
advisability  of  making  a  loan  on  a 
manufactured  building,  the  State  Office 
should  also  be  consulted. 

C.  The  State  Office  should  review  and 
make  recommendations  to  the  County  Office. 
If  doubt  still  exists,  the  National  Office  ETS 
should  be  consulted  for  guidance. 

Exhibit  B 

Attachment  1 

List  of  Submission  Exhibits  for  Manufactured 
Housing 

The  manufacturer  or  sponsor  of 
manufactured  housing  wishing  to  participate 
in  the  Farmers  Home  Administration  (FmHA) 
Rural  Housing  programs  shall  submit  to  the 
FmHA  State  Director  having  jurisdiction  over 
the  State  in  which  the  proposed  housing  is  to 
be  manufactui'ed,  two  copies  each  of  the 
information  listed  in  this  Exhibit  for  an 
acceptance  review.  Experience  has  shown 
that  submissions  not  including  all  the 
information  result  in  delays  with  the  reviews 
necessary  for  determination  of  acceptance: 

A.  Statements: 

1.  Name  and  location  of  organization 
including  principal  officers, 

2.  A  brief  description  of  plant  facilities. 

3.  Extent  of  intended  market  distribution. 

4.  The  method  of  quality  control  during 
field  erection, 

5.  A  copy  of  the  applicable  current  HUD 
Structural  Engineering  Bulletin  (SEB). 
Regional  Letter  of  Acceptance  (RLA).  or 
Local  Letter  of  Acceptance  (LLA), 

6.  A  current  inspection  report  made  within 
6  months  by  HUD  or  HUD  authorized  agency. 

7.  Any  other  pertinent  information  such  as 
name  and  address  of  third  party  inspection 
agency  and  an  erection  manual  if  available 
for  field  use, 

8.  Location  of  nearest  assembled  product 
for  observation  and  inspection, 

9.  List  of  other  States  in  which  structures 
will  be  marketed. 

10.  Specifications  or  descriptions  of 
materials  using  either  Form  FmH.A  424-2, 
(HUD-FHA  Form  2005)  "Description  of 
Materials,**  including  sizes,  species  and  grade 
of  all  building  and  finishing  materials.  All 
blanks  should  be  filled  and  additional  sheets 
may  be  attached  as  well  as  equipment 
manufacturer's  brochures.  Use  an  asterisk  {*) 
to  denote  all  items  of  onsite  construction  that 
will  be  provided  by  the  builder-dealer.  The 
builder-dealer  must  complete  a  form  for  the 
builder-dealer's  portion  of  the  work.  Use  .N/A 
in  all  blard<s  where  an  item  is  not  applicable. 

11.  Provide  names  and  addresses  of  other 
public  and  private  agencies  which  have 
rendered  or  been  asked  to  render  a  technical 
suitability  or  acceptance  determination  with 
respect  to  the  products  or  structural  method.s 
employed,  and 

12.  Provide  an  index  of  all  documents 
submitted. 

B.  Working  Drawings.  For  emphasis  as  to 
the  details  required  for  manufactured  housing 
proposals,  the  following  items  are  listed  in 
addition  to  and  in  more  detail  than  the 
requirements  in  Exhibit  C  of  this  Subpart.  In 


some  cases,  the  drawing  presentation  sheets 
may  be  required  to  be  reduced  to  200  mm  by 
266  mm  (8  x  10 V^  inches)  sheet  size: 

1.  Foundation  and/or  Basement  Plan.  This 
plan  shall  include  anchorage  details,  exterior 
and  interior  dimensions,  typical  footings,  wall 
thickness,  pilaster  sizes  and  locations, 
columns  or  pier  sizes  and  locations  and 
girders  required  to  support  the  structure. 
Show  location  of  all  equipment  (fumance, 
water  heater,  laundry  tubs,  sump,  etc.)  floor 
drains,  electrical  outlets,  electrical  entrance 
panels,  and  all  doors  and  windows  or  crawl 
space  vents  with  all  sizes  indicated, 

2.  Floor  Plans  of  all  levels.  Show  square 
footage  of  each  habitable  room  with  square 
footage  of  each  area  of  natural  light  and 
ventilation.  In  addition,  a  design  sketch 
scaled  properly  to  illustrate  a  typical 
furniture  arrangement  fbr  all  habitable  levels 
is  required  to  indicate  intended  occupancy 
functions  of  the  design.  A  window  and  door 
schedule  should  also  be  provided  indicating 
gJHzed  size,  sash  size,  and  thermal 
conductance  of  each  type. 

3.  All  exterior  elevations  including 
openings  and  sizes;  wall  finish  maten.ils. 
flashing,  finish  grades  intended,  depth  of 
footings  when  known,  finish  fioor,  ceiling 
heights,  roof  slope,  location  of  downs|K)uts, 
gutters,  vents  for  both  structural  spaces  and 
for  equipment  Indicate  construction  joint 
locations  and  details  of  connections  between 
spclions.  modules  or  components. 

4.  Building  cross  sections  showing  size  and 
spaces  of  all  framing  members  of  lowest 
member  (bottom  of  footing)  to  highest  point 
of  roof  (ridge)  plus: 

a.  Type  of  material  and  method  of 
application  of  ail  covering  materials,  such  as, 
Siibflooring.  combination  subflooring  iind 
undorlajTnenl.  sheathing  and  interior  and 
exterior  finishes, 

b.  Complete  details  including  computations 
of  trussed  rafter  systems  with  the  architect/ 
engineer's  st;imp  of  those  responsible  for  the 
design, 

c.  Details  of  insulation  and  vapor  barrier 
Installation  and  attic  ventilation.  If  the 
thermal  characteristics  to  be  provided  are 
determined  according  to  the  optional  method 
for  overall  structure  performance  allowed  in 
Exhibit  D  of  this  Subpart,  the  submission  and 
complete  engineering  calculations  with  all 
details  of  construction  shall  be  sent  to 
Administrator,  Attn.  ETS,  FmHA. 
Washington,  DC  20250,  for  analysis  as 
prescribed  in  paragraph  IV  C  of  Exhibit  D  of 
this  Subpart, 

d.  Special  details  as  necessary  to  show  any 
special  features  of  construction  including 
method  cf  fabricating,  erection,  joining,  and 
finishing  of  all  elements,  and 

e.  Details  and  sections  of  stairways 
including  all  critical  dimensions,  such  as.  rise, 
run.  and  headroom, 

5.  Interior  evaluations  of  kitchen  cabinets 
and  bathroom  elevations  with  schedule  of  all 
shelf  counter  top  and  drawer  footage.  A 
statement  as  to  how  kitchen  cabinets  are  to 
be  provided:  as  custom  made  for  each  model 
or  made  for  any  model  by  a  cabinet 
manufacturing  company  with  compliance 
with  ANSI  A  161.1  as  required  by  paragraph 
611-1.1  in  the  MPS, 
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6.  Plumbing  schematics  including  pipe 
materials,  sizes  and  plumbing  code 
compliance, 

7.  Heating  plan  including  heat  loss  of  each 
room  and,  if  applicable,  heat  gain.  For  forced 
air  systems,  include  supply  and  return  duct 
layout  and  location  of  appropriate  diffusers, 

8.  Electrical  plan  including  circuit  diagram, 
and 

9.  Any  other  pertinent  facts  that  will  better 
explain  why  and  how  certain  unusual 
materials  or  structural  methods  are 
employed. 

Attachment  2 

John  Dough  Manufacturing  Company,  3444 
Residence  Avenue,  Elktown,  IN  00051. 

Dear  Sirs:  Although  the  documents 
submitted  to  this  office  have  only  received  a 
cursory  review,  they  appear  to  be  in 
substantial  compliance  to  qualify  your  firm 
for  the  type  of  acceptance  indicated  on  the 
attached  Accepted  List. 

The  acceptance  being  issued  is  conditioned 
upon  this  letter  of  conditions,  on  the 
compliance  with  HUD  Technical  Suitability 
of  Products  Program  4950.1  compliance  with 
Farmers  Home  Administration's  Thermal 
Performance  Standards,  and  compliance  with 
the  conditions  set  forth  in  the  HUD 
acceptance  document,  if  applicable,  whose 
number  appears  on  the  acceptance. 

The  manufacturer  and  his/her  authorized 
Builder-Dealer  bear  the  responsibility  of 
complying  with  the  above  the  exhibits 
submitted,  and  HUD  Minimum  Property 
Standards. 

The  manufacturer  and/or  Builder-Dealer 
also  shall: 

1.  Provide  positive  identification  of  the 
modular  unit  by  model,  date  of  manufacture 
and  factory  in  which  the  unit  was 
manufactured. 

2.  Furnish  with  each  home  to  be  financed 
by  Farmers  Home  Administration  in  (State)  a 
written  certificate  endorsed  by  the  Builder- 
Dealer  certifying  that  all  compliances  have 
been  satisfied. 

3.  Furnish  the  County  Supervisor  with  a 
complete  set  of  drawings  including  site  plans, 
description  of  materials,  structural 
engineering  bulletin  when  applicable  in  the 
State,  and  documentation  relating. to  the 
manufacture,  transportation,  erection,  and 
installation  for  each  model  of  manufactured 
house  to  be  financed  in  the  county. 

The  basic  drawings  approved  by  HUD  as 
listed  in  the  Structural  Engineering  Bulletin  as 
well  as  the  floor  plans  and  elevations  must 
be  a  part  of  each  set  of  drawings  supplied  to 
FmHA  personnel.  Electrical,  plumbing  and 
heating  plans  must  be  furnished  for  each 
model  in  addition  to  the  basic  drawings  listed 
in  the  Structural  Engineering  Bulletin.  Floor 
plans  and  elevation  drawings  may  vary  from 
those  listed  in  the  Structural  Engineering 
Bulletins  (SEB)  to  reflect  each  of  the 
manufacturers  models  provided  they  are  in 
compliance  with  HUD  Minimum  Property 
Standards  and  the  FmHA  Thermal 
Performance  Standards  and  provided  they 
have  been  accepted  and  listed  in  this  state's 
approval  of  manufactured  structures.  No  field 
alterations  to  the  accepted  models  will  be 
allowed. 

4.  When  required  by  the  County 
Supervisor,  foundation  drawings  (including 


seismic  considerations  of  the  unit  and 
foundations  when  a  home  is  to  be 
constructed  in  seismic  zones)  adapting  the 
modular  home  to  any  unusual  site  conditions 
needing  information  additional  to  that 
furnished  by  the  standard  drawings. 

5.  Furnish  the  County  Office  with  a  copy  of 
all  (minimum  of  two  yearly)  HUD  inspection 
reports  of  the  manufacturing  facilities 
immediately  after  the  inspection  reports  have 
been  completed. 

6.  Allow  FmHA  personnel  to  inspect  the 
plant  facilities  at  any  time  and  furnish  all 
FmHA  State  Offices,  where  approval  has 
been  obtained,  with  a  copy  of  any  Farmers 
Home  Administration  Inspection  Reports  of 
the  firm's  manufacturing  facilities 
immediately  after  the  inspection  reports  have 
been  completed. 

7.  Furnish  the  County  Office  with  HUD 
review  of  the  firm's  Acceptance  Document  no 
later  than  the  review  date  listed  on  the 
Acceptance  Documents. 

8.  In  the  event  there  are  major  changes  in 
the  drawings  from  those  submitted,  obtain 
approval  under  the  HUD  4950.1  program  and 
submit  verification  of  this  approval  to  the 
County  Office  for  FmHA  State  Acceptance 
Listing.  Any  modular  home  shipped  with 
major  changes  incorporated  and  not  having 
such  changes  on  file  at  the  County  Office 
may  be  rejected. 

This  acceptance  may  be  subject  to 
corrective  action  when  deficiencies  are  noted 
in  the  product,  field  inspections 
manufacturing  facilities  or  when  there  is 
noncompliance  with  the  provisions  of  the 
HUD  4950.1  program. 

9.  (Each  state  can  continue  with  state  and 
local  requirements  appropriate  to  this  letter 
of  conditions.) 

The  inclusion  of  these  models  on  the 
acceptance  list  is  based  on  the  materials  and 
structural  aspects  of  the  manufactured  units. 
Final  determination  of  acceptability  rests 
with  FmHA  personnel.  Other  factors  relating 
to  the  property  in  its  entirety  such  as 
appraisal,  location,  sustained  market 
acceptance,  architectural  planning  and 
appeal,  thermal  qualities,  mechanical  and 
electrical  equipment,  etc.,  must  be  considered 
in  the  final  determination. 

Your  cooperation  in  this  Acceptance 
Program  is  appreciated. 

Sincerely, 


State  Director. 

BILLING  CODE  3410-07-M 


Date 


Exhibit   B 
Attachment   3 

File    No. 


APPROVAL    OF   MANUFACTURED   STRUCTURES 
(BASED    ON   HL'D  4  950.1    PROGRAM) 


Manufacturer: 


Acceptance    Document 
Type    of    Approval 
/~7  Regular 
/    /    leoporary,    Expires 


Plant   Locations 


Date    of    Latest   Plans    Reviewed 


Date    of    Latest   Factory    Inspection 
Acceptance   Document   Review   Date 


FmHA  THERMAL   PERFORMA^'CE    STANDARDS,    EXHIBIT    D,     1924    A 

State    (Par    III   A)  NATIONAL   (Par    III    C) 

Window/Wall 
Walls    R  Area   Ratio 


Degree    days    for    State   Area 
Walls   R  Floor 


Ceilings    R 


Area   Doors 


Ceilings   R 


Glazing 


Pane(s) 


Insulated   Door 


Wood  &  Storm 


Floor  R Glazing  pane(s) 

Insulated  Door     Wood  &  Storm 


Models  Approval: 

BILLING  CODE  3410-07-C 
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Attachment  4 

John  Dough  Manufacturing  Company,  3444 
Residence  Drive,  Elktown,  IN  00051. 

Dear  Sirs:  As  set  forth  in  acceptance  letters 
issued  by  this  office,  acceptance  of 
Manufactured  Modular  Homes  in  this  State  is 
based  on  HUD's  Technical  Suitability  of 
Products  Program  4950.1  and  the  conditions 
stated  in  the  acceptance  letter.  Your  file  has 
been  reviewed  and  the  following  has  been 
noted. 


constructed  in  accordance  with  the  attached 
revised  dwelling  and  the  on-site  construction 
for  the  above  borrower  has  been  erected, 
installed  or  applied  in  compliance  with  HUD/ 
FmHA  Minimum  Property  Standards. 

It  is  understood  that  the  manufacturer's 
certification  does  not  relieve  the  builder  of 
his/her  responsibility  under  the  terms  of  the 
builder's  warranty  required  by  the  National 
Housing  Act. 

Date . 


Inspection  of  your  plant  facilities  is         Signature  of  Authorized  Official 


overdue.  Inspections  are  required  twice 
yearly.  The  last  inspection  on  file  at  this 
office  dated . 


Your  Structural  Engineering  Bulletin 

No. dated has  not  been 

reviewed.  Reviews  are  generally  required 
every  three  years.  Temporary  Approval  may 
be  considered  after  the  review  date  if  the 
manufacturer  can  provide  evidence  that  the 
review  documents  were  submitted  to  HUD. 

The  drawings  being  used  for  the 

construction  of  your  homes  are  not  with  the 
drawing  listed  in  your  Structural  Engineering 
Bulletins.  Drawings  used  in  the  field  should 
be  those  upon  which  the  Structural 
Engineering  Bulletin  was  issued. 

There  have  been additional 

revisions  to  the  MPS  since  the  last  drawings 

dated we  have  on  file  for  your 

homes.  It  is  recommended  that  the  revisions 
be  reviewed  to  ascertain  whether  your  plans 
are  affected  by  any  of  the  changes. 

It  will  be  necessary  that  the  above  items  be 

received  within days,  otherwise  your 

product  will  be  removed  from  this  approved 
listing  until  such  time  that  your  firm  can 
again  qualify  for  listing.  Should  you  have  any 
difficulties  in  furnishing  the  above  within  the 
time  stated,  please  contact  this  office. 

We  will  be  looking  forward  to  receiving  the 
materials  indicated  so  that  your  firms  listing 
may  be  continued. 

Sincerley. 


State  Director. 
Attachment  5 

Certification  by  Manufacturer 
Delivery  location  of  structure  or  component 

This  is  to  certify  that  Model Serial 

Number Manufactured 19 — 

'•1  our plant  and  being  sold 

to Builder/Dealer  or  Borrower 

has  been  manufactured  in  compliance  with 
plans  and  specifications  on  file  in  the  FmHA 
State  Office  and  that  the  construction 
complies  with  the  HUD  Minimum  Property 
Standards  except  as  modified  by  HUD 
Acceptance  Document  (SEB,  RLA,  LLA)  No. 

dated ,  and  in 

compliance  with  any  FmHA  supplements  to 
the  HUD  Minimum  Property  Standards. 

Dated .   


Signature  of  Authorized  Factory  Official 

Title 

Certification  by  Builder 

certifies  that  the 

foundations  and  other  on-site  work  has  been 


Title  of  Authorized  Official 

Exhibit  C 

List  of  Required  Drawings  and  Specifications 

This  list  applies  to  all  new  buildings  to  be 
constructed,  including  all  single  family 
housing  and  related  facilities  and  as 
applicable  to  farm  housing  and  farm  service 
buildings. 

I.  General:  The  documents  recommended  in 
this  Exhibit  correspond  with  the  list  of 
Exhibits  required  in  Chapter  3  of  the 
Department  of  Housing  and  Urban 
Development  (HUD)  "Handbook  for  Building 
Single-Family  Dwellings"  No.  4145.2. 
However,  this  listing  shall  be  used  as  a  guide 
for  drawings  and  specifications  to  be 
submitted  in  support  of  all  types  of  housing 
loan  and/or  grant  applications  or  any  type  of 
application  involving  the  construction  of 
buildings.  This  Exhibit  may  be  used  as  a 
public  handout.  A  copy  of  the  drawings  and 
specifications  shall  be  provided  by  the 
applicant  for  a  loan  or  conditional 
commitment  which  involves  construction  of 
major  new  buildings  or  extensive 
rehabilitation  or  alterations  or  additions  to 
existing  buildings.  Drawings  and 
specifications,  for  minor  alterations  or 
repairs,  need  pertain  only  to  work  to  be  done 
and  may  be  in  narrative  form  when  accepted 
by  the  County  Supervisors.  Adequate  and 
accurate  Drawings  and  Specifications  are 
necessary: 

A.  To  determine  compliance  with  the 
applicable  standards  and  codes. 

B.  To  prepare  a  cost  estimate, 

C.  To  determine  the  acceptabilfty  of  the 
physical  improvements,  and 

D.  To  provide  a  basis  for  inspections  and 
the  builder's  warranty. 

II.  Drawings  for  Individual  Applications: 
Drawings  for  single  family  individual  housing 
shall  be  submitted  by  the  applicant  and 
provide  at  least  the  following: 

A.  Plot  Plan  Ratio:  1:240  (1"  =  20)  (at  scale, 
1  '  =  20'  or  Vis'  =  10"  minimum): 

1.  Lot  and  block  number. 

2.  Dimensions  of  plot  and  north  point. 

3.  Dimensions  of  front,  rear,  and  side  yard. 

4.  Location  and  dimensions  of  garage, 
carport,  and  other  accessory  buildings. 

5.  Location  and  sizes  of  walks,  driveways. 
and  approaches. 

6.  Location  and  sizes  of  steps,  terraces, 
porches,  fences  and  retaining  walls. 

7.  Location  and  dimensions  of  easements 
and  established  setback  requirements,  if  any. 

8.  Elevations  at  the  following  points:  (a) 
First  floor  of  dwelling  and  floor  of  garage, 
carport  and  other  accessory  building;  (b) 
finish  curb  or  crown  of  street  at  points  of 


extension  of  lot  lines;  (c)  finish  grade 
elevation  at  each  principal  comer  of 
structure;  (d)  finish  grade  at  bottom  of 
drainage  swales  at  extension  of  eacti  side  of 
structure  as  feasible. 

9.  The  following  additional  elevations,  as 
applicable,  shall  be  submitted  if  the 
topography  or  the  design  of  the  structure  is 
such  that  special  grading,  drainage  or 
foundations  may  be  necessary.  Examples  are 
irregular  or  steeply  sloping  sites,  filled  areas 
on  sites,  or  multilevel  structure  designs;  (a) 
finish  and  existing  grade  elevations  at  each 
corner  plot;  (b)  existing  grade  at  each 
principal  comer  of  dwelling;  (c)  finish  grade 
at  both  sides  of  abrupt  changes  of  grade  such 
as  retaining  walls,  slopes,  etc.;  (d)  other 
elevations  that  may  be  necessary  to  show 
grading  and  drainage. 

10.  Indication  of  lot  grading  type  and 
approximate  location  of  drainage  swales. 

11.  Example  Plot  Plan  No.  1  attached. 

12.  Where  an  individual  water  supply  and/ 
or  sewage  system  is  proposed,  submit 
drawings  and  specifications  prescribed  in 
Section  5  of  this  Exhibit  and  written  opinion 
of  Health  Authority  having  jurisdiction  and 
opinion,  if  available,  of  local  USDA-Soil 
Conservation  Service  Official. 

B.  Floor  Plans. 

1.  Scale,  1:50  (y4"  =  I'O"). 

2.  Floor  plan  of  each  floor  and  basement,  if 
any.  Recommend  typical  furniture  locations 
shown  to  suggest  intended  use  of  each 
habitable  space. 

3.  Plan  of  all  attached  terraces  and  porches, 
and  of  garage  or  carport. 

4.  If  dwelling  is  of  crawl  space  type, 
provide  separate  foundation  plan.  Slab-type 
foundation  may  be  shown  on  sections. 

5.  Direction,  size  and  spacing  of  all  floor 
and  ceiling  framing  members,  girders, 
columns  or  piers. 

6.  Location  of  all  partitions  and  indication 
of  door  sizes  and  direction  door  swing. 

7.  Location  and  size  of  all  permanently 
installed  construction  and  equipment  such  as 
kitchen  cabinets,  closets,  storage  shelving, 
plumbing  fixtures,  water  heaters,  etc.  Details 
of  kitchen  cabinets  may  be  on  separate 
drawing. 

8.  Location  and  symbols  of  all  electrical 
equipment,  including  switches,  outlets, 
fixtures,  etc. 

9.  Heating  system  on  separate  drawing,  or 
when  it  may  be  shown  clearly  it  may  be  pari 
of  the  floor  or  basement  plan  showing:  (a) 
layout  of  system;  (b)  location  and  size  of 
ducts,  piping,  registers,  radiators,  etc.;  (c) 
location  of  heating  unit  and  room  thermostat; 
(d)  total  calculated  heat  loss  of  dwelling 
including  heat  loss  through  all  vertical 
surfaces,  ceiling  and  floor.  When  a  duct  or 
piped  distribution  system  is  used,  calculated 
heat  loss  of  each  heated  space  is  required. 

10.  Cooling  system,  on  separate  drawings 
or,  as  part  of  heating  plan,  floor  or  basement 
plan  showing:  (a)  layout  of  system;  (b) 
location  and  size  of  ducts,  registers, 
compressors,  coils,  etc.;  (c)  heat  gain 
calculations,  including  estimated  heat  gain 
for  each  space  conditioned;  (d)  model  number 
and  Btu  capacity  of  equipment  or  unit  in 
accordance  with  applicable  Air  Conditioning 
and  Refrigeration  Institute  (ARI)  or  American 
Society  of  Refrigerating  Engineers  (ASRE) 
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Standard;  (e)  Btu  capacity  and  total  Kilowatt 
(KW)  input  at  stated  local  design  conditions; 
(f)  if  room  or  zone  conditioners  are  used, 
provide  location,  size  and  installation  details. 

C.  Exterior  Elevations. 

1.  Scale,  1:50  ('A"  =  10").  Elevations,  other 
than  main  elevation,  which  contain  no 
special  details  may  be  drawn  at  1:100  (Vs"  = 
I'O"). 

2.  Front,  rear  and  both  side  elevations,  and 
elevations  of  any  interior  courts. 

3.  Windows  and  door — indicate  size  unless 
separately  scheduled  or  shown  on  floor  plan. 

4.  Wall  finish  materials  where  more  than 
one  type  is  used. 

5.  Depth  of  wall  footings,  foundations,  or 
piers,  if  stepped  or  at  more  than  one  level. 

6.  Finish  floor  lines. 

7.  Finish  grade  lines  at  buildings. 

D.  Details  and  Sections. 

1.  Section  through  exterior  wall  showing  all 
details  of  construction  from  footings  to 
highest  point  of  road.  Where  more  than  one 
type  of  wall  material  is  used,  show  each  type. 
Scale,  1:50  (%"  =  I'O")  minimum. 

2.  Section  through  any  portion  of  dwelling 
where  rooms  are  situated  at  various  levels  or 
where  finished  attic  is  proposed.  Scale,  1:50 
(y4"  =  I'O")  minimum. 

3.  Section  through  stair  wells,  landings,  and 
stairs,  including  headroom  clearances  and 
surrounding  framing.  Scale,  1:50  ("A"  =  10") 
minimum. 

4.  Details  of  roof  trusses  if  proposed, 
including  connections  and  stress  or  test  data 
with  seal  of  architect  or  engineer  responsible. 
Scale  of  connections.  1:50  [%"  =  \'Q"] 
minimum. 

5.  Elevation  and  section  through  fireplace. 
Scale  1:50  (%"  =  1'0")  minimum. 

6.  Elevations  and  section  through  kitchen 
cabinets,  indicating  shelving.  Scale,  1:50 
(V4"  =  1'0")  minimum. 

7.  Sections  and  details  of  all  critical 
construction  points,  fastening  systems, 
anchorage  methods,  special  structural  items 
or  special  millwork.  Scale  as  necessary  to 
provide  information.  1:50  (Is"  =  I'O") 
minimum. 

III.  Drawings  for  Group  Applications. 
Drawings  for  group  applications  (conditional 
commitments)  may  be  submitted  in  lieu  of 
drawings  for  each  individual  property  when  a 
number  of  applications  are  simultaneously 
submitted  involving  repetition  of  a  basic  type 
dwelling. 

A.  Master  Plot  Phn  shall  include  the 
following: 

1.  Scale  which  wiil  provide  the  following 
information  in  a  clear  and  legible  manner. 

2.  North  point. 

3.  Location  and  width  of  streets  and  rights- 
of-way. 

4.  Location  and  dimensions  of  all 
easements. 

5.  Dimensions  of  each  lot. 

6.  Location  of  each  dwelling  on  lot  with 
basic  dimensions. 

7.  Dimensions  of  front,  rear,  and  side  yard. 

8.  Location  and  dimensions  of  garages, 
carports,  or  other  accessory  buildings. 

9.  Identification  of  each  lot  by  number  and 
indication  of  basic  plan  and  elevation  type. 

10.  Location  of  walks,  driveways,  and  other 
permanent  improvements. 

B.  Typical  Plot  Plan  for  each  basic  type 
dwelling  may  be  submitted  in  lieu  of  fully 


detailing  each  lot  on  Master  Plot  Plan,  when 
topography  and  lot  arrangements  present  no 
individual  planning  or  construction  problems. 

1.  Information  not«hown  on  Typical  Plot 
Plan  shall  be  included  on  Master  Plot  Plan. 

2.  Typical  Plot  Plans  shall  not  be  used  for 
comer  lots,  lots  with  irregular  boundaries, 
lots  involving  pronounced  topographic 
variations  or  other  lots  where  individual 
detailing  is  necessary. 

3.  Show  location  of  dwelling  on  typical  lot 
and  full  dimensions. 

4.  Provide  location  and  dimensions  of  all 
typical  improvements,  such  as  garage, 
carport,  accessory  buildings,  walks,  drives, 
steps,  porches,  terraces,  trees,  shrubs, 
retaining  walls,  fences,  etc. 

C.  Grading  may  be  shown  on  separate 
grading  plan  or  on  the  Master  Plot  Plan.  Scale 
shall  be  sufficiently  large  to  provide  the 
following  information  in  clear  and  legible 
manner: 

1.  Contours  of  existing  grade  at  intervals  of 
not  more  than  1.524  m  (5  feet).  Intervals  less 
than  1.524  m  (5  feet)  may  be  required  when 
indicated  by  the  character  of  the  topography. 

2.  Location  of  House  and  accessory 
buildings  on  each  lot. 

3.  Identification  of  each  lot  by  number. 

4.  Elevations  in  accordance  with  individual 
plot  plan  including  bench  mark  and  datum  or, 
in  lieu  of  finish  grade  elevations,  contours  of 
proposed  finish  grading  may  be  submitted. 
Contour  intervals  selected  shall  be 
appropriate  to  the  topography  of  the  site. 

5.  Lot  grading  shall  be  shown  by  indicating 
protective  slopes  and  approximate  location  of 
drainage  swales. 

6.  Location  of  drainage  outfall  if  any 
drainage  is  not  to  a  street. 

D.  Floor  Plans,  Elevations.  Sections,  and 
Details  shall  be  submitted  for  each  basic 
plan.  Alternate  elevations  to  basic  plan  m,iy 
be  shown  at  scale,  1:100  ('/8'  =  ro"). 

IV.  Specifications.  Form  FmH.A  424-2, 
"Description  of  Materials. '  or  other 
acceptable  and  comparable  descriptions  uf 
all  materials  forms  shall  be  submitted  with 
the  drawi.ngs  by  the  applicant.  The  forms 
shall  be  completed  fully  in  accordance  with 
the  instructions  on  Form  FmHA  424-2  to 
describe  the  materials  to  be  used  in  the 
construction. 

A.  Submit  the  drawings  along  with  each 
application. 

B.  Form  FmHA  424-2  may  be  reproduced 
provided  size,  format  and  printed  text  are 
identical  to  current  official  form.  When 
current  official  form  is  reproduced,  the 
following  deletions  must  be  made: 

1.  All  lines  indicating  FmH.'\  form  numbc-s 
or  other  Government  agency  initials  and 
numbers  and 

2.  The  United  States  Government  Printirg 
Office  (GPO)  imprint  and  reference  number. 

C.  The  material  identification  information 
shall  be  in  sufficient  detail  to  fully  describe 
the  material,  size,  grade  and  where 
applicable,  manufacturers  mode!  or 
identification  numbers. 

Where  necessary,  additional  sheets  must 
be  attached  as  well  as  manufacturers 
specification  sheets  for  equipment  and/or 
special  materials,  such  as  aluminum  siding 
and  carpeting. 

V.  Individual  Water  Supply  and  Seunge 
Disposal  Systems.  When  an  individual  water 


and/or  sewage  disposal  system  is  proposed 
the  following  additional  information  must  be 
submitted: 

A.  Approval  and  recommendations  of 
various  authorities. 

1.  A  written  opinion  by  the  health 
authority  having  jurisdiction  that  the  site  is 
suitable  and  acceptable  for  the  proposed 
system(s)  and 

2.  If  available,  a  soils  report  from  the  local 
USDA-Soil  Conservation  Service  Office  and 
any  recommendations  they  may  have. 

3.  Approval  of  appropriate  environmental 
control  authority. 

4.  A  signature  of  the  health  authority  on 
the  plot  plan  indicating  approval  of  design  of 
the  proposed  system. 

B.  Plot  Plan! 

1.  Location  and  size  of  septic  tarik, 
distribution  box,  absorption  field  or  bed, 
seepage  pits  and  other  essential  parts  of  the 
sewage  disposal  system  and  distance  to  all 
individual  wells  and  open  streams  or 
drainageways. 

2.  Location  of  well,  service  line  and  other 
essential  parts  of  the  water  supply  system 
and  distance  to  other  wells  and/or  sewage 
disposal  systems. 

3.  Exact  location  of  individual  systems 
(water  or  sewage)  on  adjacent  properties  and 
description  of  system  if  available. 

4.  Example  Plot  Plan  No.  2  attached. 

C.  Construction  details  of  all  component 
parts  of  individual  water  supply  and  sewage 
disposal  system  shall  clearly  indicate 
material,  equipment  and  construction.  Extra 
sheets  and  drawings  should  be  added  as 
necessary  to  fully  explain  the  proposed 
installation. 

Attachment  1:  Example  Plot  Plan  No.  1. 
Attachment  2:  Example  Plot  Plan  .\o  2. 
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Thermal  Perfonnance  Construction  Standards 

I.  Purpose.  This  Exhibit  prescribes 
construction  standards  to  be  used  in  all 
housing  loan  and  grant  programs.  These 
requirements  shall  supersede  those  listed  in 
the  Minimum  Property  Standards  (MPS)  No 
4900.1.  "One  and  Two  Family  Dwellings.' 
and  4910.1.  "Multifamily  Housing."  as 
applicable. 

II.  Policy.  All  loan  or  grant  applications 
involving  new  construction  and  all 
applications  for  conditional  commitment.s 
shall  have  drawings  and  specifications 
prepared  to  comply  with  paragraphs  IV  A  or 
IV  C  and  D  of  this  Exhibit.  All  existing 
dwellings  to  be  bought  with  FmHA  loan 
funds  shall  bo  considered  in  accordance  with 
paragraphs  IV  B  or  C  of  this  Exhibit. 

III.  Definitions. 

A.  British  thermal  units  (Btu)  means  1 
(International  Table)  (IT)  calorie  per  kilogram 
per  degree  Celsius  is  equal  to  1  Btu  per  pound 
of  water  per  degree  Fahrenheit.  Or 
approximately,  it  is  the  heat  required  to  raise 
the  temperature  of  one  pound  of  water  from 
59  degrees  Fahrenheit  to  60  degrees 
Fahrenheit. 

B.  .4  degree  day  is  a  unit  based  on 
temperature  difference  and  time.  For  any  one 
day.  when  the  mean  temperature  is  less  than 
18  3  degrees  Celsius  (65  degrees  Fahrenheit). 


there  are  as  many  degree  days  as  the  degree 
Celsius  difference  in  temperature  between 
the  mean  temperature  for  the  day  and  18.3 
degrees  Celsius  (65  degrees  Fahrenheit). 

C.  Glazing  is  the  material  set  into  a  sash  or 
door  when  used  as  a  natural  light  source 
and/or  for  occupant's  views  of  the  outdoors 

D.  "R"  value,  thermal  resistance,  is  a  unit 
of  measure  of  the  ability  to  resist  heat  Dow. 
The  higher  the  R  value,  the  higher  the 
insulating  ability. 

E.  "U"  value  is  the  overall  coefficient  of 
heat  transmission  and  is  the  combined 
thermal  value  of  all  the  materials  in  a 
building  section.  U  is  the  reciprocal  of  R. 
Thus  U  =  l/R  or  R  =  l/U  or  l/C  where  C  is  the 
thermal  conductance  and  is  the  unit  of 
measure  of  the  rate  of  heat  flow  for  the  actual 
thickness  of  a  material  one  square  foot  in 
area  at  a  temperature  of  one  degree 
Fahrenheit.  The  lower  the  U  value,  the  higher 
the  insulating  ability. 

IV.  Minimum  Requirements.  A.  All 
dwellings,  single  family  or  multifamily,  to  be 
constructed  with  FmHA  loan  and/or  grant 
funds  and  all  repair,  remodeling  or 
renovation  work  performed  on  dwellings  with 
FmHA  loan/or  grant  funds  shall  be  in 
conformance  with  the  fDllowing,  except  as 
provided  in  paragraphs  IV  B  3  and  IV  D  of 
this  Exhibit: 


NEW  CONSTRICTION 


.-jv:-;:.*;':!!  u 

VALUES  FOR 

CEILING,  WALL 

AND  FLOOR 

SECTION  OF 

VARIOUS  CONSTRUCTION 

'wincer 

Degree 

Days 
(Note  1) 

Ceilings 
(Note  2) 

Walls 

Floors 
(.Note  3) 

Glazing 
(Note  4) 

Doors 
(Note  5) 

1000 

or 

less 

.05 

.08 

.06 

1.13 

__ 

1001 

to 

2500 
2501 

.04 

.07 

.07 

.69 

— 

Storm  door  if  hollow 

to 

4500 

.03 

.05 

.05 

.69 

core  door  or  if  over 
over  25Z  glass 

4501 

to 

6000 

.03 

.05 

.05 

.47 

Storm  Door 

bOol 

or 

more 

.026 

.05 

.05 

.47 

Storm  Door 

Note  1. — Winter  degree  days  may  be 
obtained  from  the  ASHRAE  Handbook:  the 
"NAHB  Insulation  Manual  for  Homes 
Apartments";  local  utilities;  and  the  National 
Climatic  Center,  Federal  Building,  Asheville. 
NC.  Manuals  are  available  from  NAHB  RF. 
Rockville,  MD  20850,  or  NMWIA.  382 
Springfield  Avenue.  Summit,  NJ  07901.  Other 
sources  of  degree  day  data  may  be  used  if 
available  from  a  recognized  authority. 

Note  2. — In  pitched  roof  construction, 
compression  of  insulation  at  the  outside 
building  walls  is  permitted  to  allow  for  a  1 
inch  ventilation  space  under  the  roof 
sheathing.  For  any  loose  fill  insulation,  a 
baffle  must  be  provided.  Raised  trusses  are 
not  required. 

Note  3. — For  floors  of  heated  spaces  over 
unheated  basements,  unhealed  garages  or 
unhealed  crawl  spaces  the  U  value  of  floor 
section  shall  not  exceed  the  value  shown.  A 
basement,  crawl  space,  or  garage  shall  be 
considered  unheated  unless  it  is  provided 
with  a  positive  heat  supply  to  maintain  a 
minimum  temperature  of  50  F.  Positive  heal 
supply  is  defined  by  ASHRAE  as  "heat 
supplied  to  a  space  by  design  or  by  heat 
losses  occurring  from  energy-consuming 
systems  or  components  associated  with  that 
space."  , 

Where  the  walls  of  an  unheated  basement 
or  crawl  space  are  insulated  in  lieu  of  floor 
insulation,  the  total  heat  loss  attributed  to  the 
floor  from  the  heated  area  shall  not  exceed 
the  heat  loss  calculated  for  floors  with 
required  insulation. 

Insulation  may  be  omitted  from  floors  over 
heated  basement  areas  or  heated  crawl 
spaces  if  foundation  walls  are  insulated.  The 
U  value  of  foundation  wall  sections  shall  not 
exceed  the  value  shown.  This  requirement 
shall  include  all  foundation  wall  area, 
including  header  joist  (band  joist),  to  a  point 
50  percent  of  the  distance  from  a  finish  grade 
to  the  basement  floor  level.  Equivalent  Uo 
configurations  are  acceptable. 


'-'^^igCc.^^'^'' 


„.,•» 


,■*»■ 


^3^«,*iV.'.  -  M-- 


(U   values   are   not    adjusted    for    framing.      Values   calculated    for   components 
may   be    rounded.      For   example,    a    total    R  Value    or    18.88  converts    to    a   U 
value    of    .0529   rounded    to    .05) 
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MAXLMUM  U  VALUES   OF  THE   FOUNDATION  WALL   SECTIONS   OF   HEATED  BASEMENT 
NOT   CONTAINING   HABITABLE   LIVING  AREA  OR  HEATED   CRAWL    SPACE 


Winter  Degree   Days 
(65  F  Base) 


Maximum  U   Value 


2500  or  less 


So  requirement 


2501  to  4500 


0.17 


A501  or  nore 


0.10 


Glazing* 


1.13 


1.13 


0.69 


*(Glazlng  in  heated  basement  shall  be  limited  to  5  percent  of  floor 
area  unless  alternative  Uo  combination  Is  documented.) 


Note  4. — Sliding  glass  doors  are  considered 
as  glazing.  The  glazing  value  is  for  glass  only. 
Glazing  shall  be  limited  to  15  percent  of  the 
gross  area  of  all  exterior  walls  enclosing 
heated  spaces  in  accordance  with  Table  6-7.1 
in  the  MPS  4900.1. 

Note  5. — I'V*  inch  metal  faced  door  systems 
with  rigid  insulation  core  and  durable 
vveatherstripping  providing  a  "U"  value 


equivalent  to  a  wood  door  with  storm  door 
and  an  infiltration  rate  no  greater  than  .50 
cfm  per  foot  of  crack  length  tested  according 
to  ASTM  E-283  at  1.567  psf  of  air  pressure, 
may  be  substituted  for  a  conventional  door 
and  storm  door.  All  doors  shall  be 
weatherstripped.  Any  glazed  areas  must  be 
double-glazed. 


MINIML-M  R  VALUES  OF  PERDIETER  INSULATION  FOR  SLABS-ON-GRADE 


Winter  Degree  Days 
(65  F  Base) 


Minimum  R  Values  * 
Heated  Slab  Unheated  Slab 


500  or  less 
1000 
2000 
3000 
4000 
5000 
6000 
7000 
8000 
9000 
10000  or  greater 


2.8 

3.5 
4.0 
4.8 
5.5 
6.3 
7.0 
7.8 
8.S 
9.2 
10.0 


2.5 
2.8 
3.5 
4.2 
4.8 
5.5 
6.2 
6.8 
7.5 


*(For  increments  between  degree  days  shown,  R  values  may  be 
interpolated.) 

B.  All  existing  dwellings  to  be  purchased 
with  RH  loan  and  grant  funds  shall  be 
insulated  in  accordance  with  the  followina: 
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EXISTING   CONSTRUCTION 


M\XIML'M  U 

VALUES  FOR  CEILING,  WALL 

AND  FLOOR 

SECTION  OF 

VARIOUS  CONSTRUCTION 

Winter 
Degree 
Days 
(Note  1) 

Walls 
Ceilings    (Note  2) 

Floors 
(Note  3) 

Glazing 

Doors 
(Note  5) 

1000 

or 

less 

.05 

.08 

1.13 

1001 

to 
2500 


.04 


.07 


.69 


2501 
to 


Storm  door   if   hollow 
cote  door  or  If  over 


4500 

.03 

.05 

.69 

over  25Z  glass 

4501 

to 

6000 

.03 

.05 

.69 

Storm  Door 

6001 

to 

7000 

.026 

.05 

.69 

Storm  Door 

7001 

or 

more 

.026 

.05 

.69 

Storm  Door 

(U  values  are  not   adjusted   for   framing.      Values  calculated   for  components 
may  be   rounded.      For  example,   a  wall  section  with  a   total   R  value   of   18.88 
converts   to  a  U  value  of   .0529  rounded   to   .05.) 


Note  1. — Winter  degree  days  may  be 
obtained  from  the  ASHRAE  Handbook:  the 
"NAHB  Insulation  Manual  for  Homes 
Apartments";  local  utilitiesi'and  the  National 
Climatic  Center.  Federal  Building,  Asheville. 
NC. 

Manuals  are  available  from  NAHB  RF. 
Rockville,  MD  20850,  or  NMWIA,  382 
Springfield  Avenue,  Summit,  NJ  07901. 

Other  sources  of  degree  day  data  may  be 
used  if  available  from  a  recognized  authority. 

Note  2. — Walls  shall  be  insulated  as  near 
to  new  construction  standards  as 
economically  feasible.  Any  exterior  wall 
framing  exposed  during  repair  or 
rehabilitation  work  shall  have  vapor  barrier 
installed  and  be  fully  insulated. 

Note  3. — For  floors  of  heated  spaces  over 
unheated  basements,  unhealed  garages  or 
unhealed  crawl  spaces  the  U  value  of  floor 
section  shall  not  exceed  the  value  shown. 

A  basement,  crawl  space  or  garage  shall  be 
considered  unheated  unless  it  is  provided 


with  a  positive  heat  supply  to  maintain  a 
minimum  temperature  of  50  F.  Positive  heat 
supply  is  defined  by  ASHRAE  as  "heat 
supplied  to  a  space  by  design  or  by  heat 
losses  occurring  from  energy-consuming 
systems  or  components  associated  with  that 
space," 

Where  the  walls  of  an  unheated  basement 
or  crawl  space  are  insulated  in  lieu  of  floor 
insulation,  the  total  heat  loss  attributed  to  the 
floor  from  the  heated  area  shall  not  exceed 
the  heat  loss  calculated  for  floors  with 
required  insulation. 

Insulation  may  be  omitted  from  floors  over 
heated  basement  areas  or  heated  crawl 
spaces  if  foundation  walls  are  insulated.  The 
U  value  of  foundation  wall  sections  shall  not 
exceed  the  value  shown.  This  requirement 
shall  include  all  foundation  wall  area, 
including  header  joist  (band  joist),  to  a  point 
50  percent  of  the  distance  from  a  finish  grade 
to  the  basement  floor  level.  Equivalent  Uo 
configurations  are  acceptable. 


Note  4. — Slab  edge  insulation  should  be 
provided  wherever  practical  in  areas  of  2500 
or  more  winter  degree  days.  Rigid  insulation 
placed  on  the  exterior  face  of  the  slab  shall 
be  protected  by  a  durable  and  weather 
resistant  material. 

Note  5. — Storm  doors  not  required  for 
double  doors,  sliding  doors  or  others  where 
installation  would  be  economically 
infeasible.  1%  inch  metal  faced  door  syetems 
with  rigid  insulation  core  and  durable 
weatherstripping  providing  a  "U"  value 
equivalent  to  a  wood  door  with  storm  door 
and  an  infiltration  rate  no  greater  than  .50 
cfm  per  foot  of  crack  length,  tested  according 
to  ASTM  E-283  at  1.567  psf  of  air  pressure, 
may  be  substituted  for  a  conventional  door 
and  storm  door.  All  doors  shall  be 
weathers  tripped. 

C.  Optional  Standards.  Housing  design  not 
in  compliance  with  the  requirements  of 
paragraphs  IV  A  or  B  of  this  Exhibit  may  be 
approved  in  accordance  with  the  provisions 
of  this  paragraph.  Requests  for  acceptance 
proposed  under  paragraph  C 1  below,  must 
be  approved  by  the  State  Director.  Requests 
for  acceptance  proposed  under  paragraph  C  2 
must  be  approved  by  the  Administrator.  All 
submissions  of  proposed  options  to  the  State 
Director  or  Administrator  shall  contain 
complete  descriptions  of  materials, 
engineering  data,  test  data  when  U  values 
claimed  are  lower  than  the  ASHRAE 
Handbook  of  Fundamentals,  and  calculations 
to  document  the  validity  of  the  proposal.  All 
data  and  calculations  will  be  based  upon  the 
current  edition  of  the  ASHRAE  Handbook  of 
Fundamentals  or  other  universally  accepted 
data  sources. 

1.  Overall  "U"  values  for  envelope 
components.  The  following  requirements 
shall  be  used  in  determining  acceptable 
options  to  the  requirements  of  paragraphs  IV 
A  and  IV  B  of  this  Exhibit. 

a.  Uo  (gross  wall)— Total  exterior  wall 
area  (opaque  wall  and  window  and  door) 
shall  have  a  combined  thermal  transmittance 
value  (Uo  value)  not  to  exceed  the  values 
shown  in  Figure  1.  Equation  1  shall  be  used  to 
determine  acceptable  combinations  to  meet 
the  requirements  of  Figure  1. 
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MAXIMUM  U  VALUES  OF  THE  FOUNDATION  WALL  SECTIONS  OF  HEATED  BASEMENT 
NOT  CONTAINING  HABITABLE  LIVING  AREA  OR  HEATED  CRAWX  SPACE 


Winter  Degree  Days 
(65  F  Base) 


Maximu.Ti  U  Value 


Glazing* 


2300  or  less 


2501  to  4500 


4501  or  more 


No  requirement 


0.17 


0.10 


1.13 


1.13 


0.69 


* (Glazing  in  heated  basement  shall  be  limited  to  5  percent  of  floor 
area  unless  alternative  Uo  combination  is  documented.) 
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Equation  1 ,  tormula  for  determining  comtMnations  (See 
Figure  1) 


Un  = 


where: 


Uwall^wall  ♦Uwjndow^window  ♦'-'(joor^door 


Ao 


Uq  =  the  average  thermal  transmittance  of  the  gross  wall 
area,  Btu/h.ft^F 

Aq  -  the  gross  area  of  exterior  walls,  ft' 

Uwall  -  tl^e  thermal  transmittance  of  all  elements  of  the 
opaque  wall  area,  Btu/h. ft'. F 

^wall  -  opaque  wall  area,  ft' 

^window  -  "le  thermal  transmittance  of  the  window  area 
Btu./h.ft'.F 

^window  -  window  area  (including  sash),  ft' 

Udoor  -  *^e  thermal  transmittance  of  the  door  area 
Btu/h.ft'.F 

Adoor  =  door  area,  ft' 

Note:  Where  more  than  one  type  of  wall,  window  and  'or 
door  is  used,  the  U  x  A  term  for  that  exposure  shall  be 
expanded  into  its  sub-elements,  as: 


UwalliAwall,  ♦  Uwali2Awall2'  ^'c. 
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t>.  Uq  (gross  celling)  -  Total  ceiling  area  (opaque  ceiling 
and  skylights)  shall  have  a  combined  thermal  trans- 
mittance  value  (Uo-value)  not  to  exceed  the  values  shown 
in  Figure  2.  Equation  2  shall  be  used  to  determine 
acceptable  combinations  to  meet  the  requirements  of 
Figure  2. 

Figure  2 
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ANNUAL  FAHRENHEIT  HEATING  DEGREE-DAYS  (65F  BASE)  (IN  THOUSANDS) 

Equation  2.  formula  tor  determining  roof/ceiling 
combinations: 


12 


(J    _  UfOof^roof^Uskyiight^skylight 


where. 


Uq  =  t^>€  average  thermal  transmittance  of  the  gross 
roof/ceilmg  area,  Btu/h.ft'.F 

Aq  =Jhe  gross  area  of  a  roof/ceiling  assembly,  ft' 

Uroof  ~  ^^^  thermal  transmittance  of  all  elements  of  the 
opaque  roof/ceilmg  area.  Btu/h.fi'.F 

Aroof  ■  opaque  roof/ceiling  area,  ft' 

^skylight  "  '^®  thermal  transmittance  of  all  skylight 
elements  in  the  roof/ceiling  assembly,  Btu/h.tt'.F 

^skylight  "  skylight  area  (including  frame),  ft' 

Note:  Where  more  than  one  type  of  roof/ceilmg  and/of 
•kylight  is  used,  the  U  x  A  term  for  that  exposure  Shall  be 
expanded  into  its  sub-elements,  as 

UfoofiAfoofi  ♦  l-'roof2^roof2'  ^'C. 
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2.  Overall  structure  performance.  The 
following  requirements  shall  be  used  in 
determining  acceptable  options  to  the 
requirements  of  paragraphs  IV  A  and  B  of 
this  Exhibit. 

a.  The  methodology  must  be  cost  effective 
to  the  energy  user,  and  must  not  adversely 
affect  the  structural  capacity,  durability  or 
safety  aspects  of  the  structure. 

b.  All  data  and  calculations  must  show 
valid  performance  comparisons  between  the 
proposed  option  and  a  structure  comparable 
in  size,  configuration,  orientation  and 
occupant  usage  designed  in  accordance  with 
paragraphs  IV  A  or  B.  Structures  may  be 
considered  for  FmHA  loan  consideration 
which  can  be  shown  by  accepted  engineering 
practice  to  have  energy  consumption  equal  to 
or  less  than  those  which  would  be  attained  in 
a  representative  structure  utilizing  the 
requirements  of  paragraphs  IV  A  or  B. 

3.  Special  consideration  for  seasonally 
occupied  farm  labor  housing.  The  following 
sets  forth  the  minimum  acceptable  options  to 
the  requirements  of  paragraphs  IV  A  or  B  of 
this  Exhibit  for  seasonally  occupied  housing 
serving  as  security  for  farm  labor  housing 
loans  and  grants. 

a.  Where  the  period  of  occupancy  does  not 
encounter  500  or  more  heating  degree  days 
(HDD)  as  determined  by  an  average  of  the 
previous  10  years  based  upon  local 
climatological  data  pubUshed  by  the  National 
Oceanic  and  Atmospheric  Administration, 
Environmental  Data  Service,  the  standards  of 
paragraphs  IV  A  or  B  will  not  apply. 

b.  Where  the  period  of  use  exceeds  500 
heating  degree  days  (HDD),  the  10-year 
average  value  for  the  period  of  occupancy 
shall  be  used  to  determine  the  degree  to 
which  the  thermal  insulation  requirements  of 
paragraphs  IV  A  or  B  shall  apply. 

c.  If  mechanical  cooling  is  provided  and 
the  period  of  occupancy  encounters  more 
than  700  cooling  degree  days  (CDD)  as 
determined  by  an  average  of  the  previous  8 
years  based  upon  local  climatological  data 
published  by  the  same  source  cited  in 
paragraph  IV  C  3  a  above,  the  thermal 
insulation  requirements  for  1,000  and  le.ss 
degree  days  as  stated  in  paragraph  IV  A  or  B 
shall  apply, 

D,  Energy  efficient  construction  prjLtices. 
This  section  prescribes  those  items  of  design 
and  quality  control  which  are  nei-essury  to 
guarantee  the  energy  efficiency  of  homes 
built  according  to  the  standards  of  this 
Exhibit.  Also  included  are  recommendations 
for  extra  energy  efficiency  in  dwellings. 

1.  Infiltration: 

a.  Requirements:  All  con.struction  shall  be 
performed  in  such  a  mann^ir  as  io  pro\  ide  a 
building  envelope  free  of  excessive 
infiltration. 

(1)  Caulking  and  sealants.  Exterior  joints 
around  windows  and  door  frames,  between 
wall  cavities  and  window  or  door  frames, 
between  wall  and  foundation,  between  wall 
and  roof,  between  w:il!  panels,  at 
penetrations  of  utility  services  through  walls, 
floors  and  roofs,  and  all  ether  openings  in  the 
exterior  envelope  shall  be  caulked,  gasketed. 
weatherstripped,  or  otherwise  sealed. 
Caulking  shall  be  silicone  rubber  base  or 
butyl  rubber  base,  conforming  to  Federal 
Specifications  TT-S-1543  and  TT-S-1657 


respectively,  or  materials  demonstrating 
equivalent  performance  in  resilience  and 
durability. 

(2)  Windows  shall  comply  with  ANSI  134.1, 
NWMA  15-2:  the  air  infiltration  rate  shall  not 
exceed  0.5  ft  Vmin  per  ft.  of  sash  crack. 

(3)  Sliding  glass  doors  shall  comply  with 
ANSI  134.2.  NWMA  15-3;  the  air  infiltration 
rate  shall  not  exceed  .5  ftVmin  per  square  ft. 
of  door  area. 

(4)  All  insulation  placed  in  open  cavity 
walls  shall  be  installed  so  that  all  spaces 
behind  electrical  switches  and  receptacles, 
plumbing,  ductwork  and  other  obstructions  in 
the  cavity  are  insulated  as  completely  as 
possible.  Insulation  shall  be  omitted  on  the 
side  facing  the  conditioned  area,  however, 
the  vapor  barrier  in  walls  must  not  be  cut  or 
destroyed. 

b.  Recommendations: 

(1)  Wrap  outside  corners  of  wall  sheathing 
with  15  lb.  asphalt  impregnated  building  felt 
before  siding  application. 

(2)  Utilize  vestibules  for  entry  doors, 
especially  those  facing  into  the  direction  of 
winter  wind. 

(3)  In  design  of  the  home,  place  plumbing, 
mechanical  and  electrical  in  interior 
partitions  as  much  as  possible.  If  possible, 
design  should  comply  with  paragraph  615-5. 3i 
of  the  MPS. 

2.  Heating  and /or  Cooling  Equipment. 

a.  Requirements:  All  mechanical  equipment 
for  heating  and/or  cooling  habitable  space 
shall  be  designed  to  provide  economy  of 
operation. 

(1)  All  space  heating  equipment  (including 
fireplaces)  requiring  combustion  air  shall  be 
sealed  combustion  types,  or  be  located  in  a 
nonconditioned  area  (such  as  unhcated 
basements)  or  adequate  combustion  air  must 
be  provided  from  outside  the  conditioned 
space. 

(2)  All  ductwork  shall  be  designed  and 
installed  so  as  to  minimize  leakage.  All  metal 
to  metal  connections  shall  be  mechaniccilly 
joined  and  taped. 

b.  Recommendations: 

(1)  Wherever  possible.  locate  ductwork 
inside  of  conditioned  areas  in  dropped 
ceilings,  interior  partitions  or  other  similar 
areas. 

(2)  Locate  outside  cooling  units  in  areas  not 
subject  to  direct  sunlight  or  heat  buildup. 

3.  Vapor  Barrier: 

a.  Requirements:  Adequate  vapor  barriers 
must  be  provided  adjacent  to  the  interior 
finish  material  of  the  wall  or  other  closed 
envelope  components  which  do  not  have 
ventilation  space  on  the  non-coiiditioned  side 
of  the  insulation. 

(1)  A  vapor  barrier  at  the  inside  of  the  v\all 
or  other  closed  envelope  component  must 
have  a  perm  rating  less  than  that  of  any  other 
material  in  that  component  and  in  no  case 
have  a  perm  raiing  greater  than  one.  .Ml 
vapor  barriers  must  be  sealed  around  all 
openings  in  the  interior  surface.  Vapor 
barriers  are  not  required  in  ceilings  and 
floors.  Continuous  vapor  barriers  on  ceilings, 
walls,  and  floors  require  adequate  moisture 
vapor  control  in  the  conditioned  space. 

(2)  All  vapor  producing  or  exhausting 
equipment  shall  be  ducted  to  the  outside  ar.d 
be  equipped  with  dampers.  This  equipment 
includes  rangehoods,  bathroom  exhaust  fans. 


and  clothes  dryers.  If  a  dwelling  design 
proposes  the  use  of  windows  to  satisfy  the 
kitchen  and/or  bathroom  ventilation 
requirements  of  the  MPS,  the  incorporation  of 
dehumidification  equipment  should  be 
considered  in  accordance  with  paragraph  IV 
D  3  b.  Exhaust  of  any  equipment  shall  not 
terminate  in  an  attic  or  crawl  space. 

b.  Recommendation:  Forced  air  heating/ 
cooling  systems  should  include 
humidification/dehumidification  systems 
where  conditions  indicate. 
V.  General  Design  Recommendations: 
A.  Orient  homes  with  greatest  glass  area 
facing  south  with  adequate  overhangs  to 
control  solar  gain  during  non-heating  periods. 
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ROOF  OVERHANGS 


^M:. 


Roof  overhangs,  or  extensions  of  the  roof,  over 
south  walls  are  usually  easy  to  incorporate  into 
house  desi^s.  To  determine  the  width  of  over- 
hang needed  to  shade  a  south  wall  or  window, 
follow  this  method : 

(1)  Consider  the  latitude  of  the  geographical 
area  in  which  your  house  is  located.  (See  map 
below.)  Latitude,  together  with  season  of  the 
year,  determines  the  angle  at  wtiich  the  sun's 
rays  strike  the  earth  at  different  times  of  day. 

(2)  Measure  on  your  plan  or  house  the  number 
of  feet  the  south  windows  extend  below  the  eave 
of  the  roof  or  horizontal  overhang.  This  meas- 
urement is  the  shadow  height. 

(3)  Then  for  that  specific  latitude  and  shadow 
height,  you  will  find,  from  the  table  given  hen-, 
the  exact  width  of  overhang  needed. 


,..  Prir 


NOhTH 

SHADOW       HEIGHT       (FEET) 

LATITUDE 
(DEGREES) 

25 

3 

4 

5              6 

7 

6 

WIDTH     OF 

OVERHANG 

(FEET) 

1  1 

1.5 

1   9 

2  2 

26       3.0 

30 

1  < 

1.9 

2  4 

2  9 

3  4 

3  8 

35 

1  8 

2  4 

3.0         3  5 

4  1 

4  7 

40 

2   1 

2  8 

3  6     !     4  3 

5.0 

5  7 

45 

2.6 

3.4 

4  3 

5.1 

6  0 

6  8 

50 

3.0 

4  1 

5.1 

6.1 

7  1 

8.2 

For  example,  in  a  latitude  of  35°  and  for  a 
shadow  height  of  5  feet,  the  width  of  overhang 
needed  is  3  feet. 


OVERHANG     OF     A 
SMED-TYPE    ROOF 
MUST    BE    WDER 
THAN    THAT  OF 
AN  "a"  type   roof 
TO    PROVIDE    THE 
SAME   SHADOW 
HEIGHT. 
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B.  Arrange  plantings  with  evergreen  wind 
buffers  on  north  side  and  deciduous  trees  on 
south. 

C.  Wherever  possible  orient  entry  door 
away  from  winter  wrinds. 

D.  Design  house  with  simple  shape  to 
minimize  exterior  wall  area. 

E.  Minimize  glass  areas  within  constraints 
of  required  light  and  ventilation,  applicable 
safety  codes  and  other  appropriate 
consideration. 

F.  Minimize  the  amount  of  paved  surface 
adjacent  to  the  structure  where  heat  gain  is 
not  desirable. 

VI.  State  Supplements.  State  supplements 
or  policies  will  not  be  issued  or  adopted  to 
either  supplement  or  set  requirements 
different  than  those  of  this  Exhibit  without 
the  prior  written  approval  of  the  National 
Office. 

Exhibit  E — Preconstruction  Conference 

Prior  to  the  signing  of  a  construction 
contract,  there  shall  be  a  discussion  between 
the  borrower(s),  prospective  contractor, 
architect  (if  applicable),  and  the  County 
Supervisor  or  District  Director,  as  applicable. 
During  this  discussion  a  mutual 
understanding  should  be  reached  on  the 
following  points: 

1.  The  contract  is  between  the  borrower 
and  the  contractor  and  although  FmHA  is 
interested  in  the  proper  execution  of  the 
contract,  it  will  not  become  a  party  to  the 
contract  nor  incur  any  responsibility  or 
liability  thereunder. 

2.  Any  changes  made  to  the  drawings  and 
specifications  will  be  initialed  and  dated  on 
all  copies  by  the  contractor,  the  borrower, 
and  the  County  Supervisor. 

3.  The  contractor's  obligation  under  the 
terms  of  the  contract  to  do  the  work  in 
accordance  with  the  drawings  and 
specifications. 

4.  Compliance  with  the  provisions 
contained  in  Form  FmHA  424-6. 
"Construction  Contract,"  or-other  contract 
form  being  used,  if  authorized. 

5.  FmHA  will  be  consulted  prior  to  any 
changes  in  the  contract.  Changes  will  be 
made  only  upon  approval  by  FmHA. 

6.  The  Contract  Change  Order  (Form 
FmHA  424-7)  must  be  executed  by  the  owner 
and  contractor,  and  approved  by  FmHA.  Any 
additional  funds  required  must  be  provided 
by  the  owner. 

7.  The  time  for  completion  of  construction 
and  liquidated  damages  should  be 
determined. 

8.  Consideration  of  the  State  laws 
regarding  the  rights  of  persons  furnishing 
material,  equipment,  or  labor  to  place  a  claim 
or  lien  against  the  property  in  cases  in  which 
their  bills  are  not  paid. 

9.  The  use  of  Forms  FmHA  424-10, 
"Release  by  Claimants,"  and  FmHA  424-9, 
"Certificate  of  Contractor's  Release,"  should 
be  discussed. 

10.  The  borrower's  responsibility  for 
making  site  visits  as  the  work  progresses. 

11.  Periodic  and  final  inspections  will  be 
made  by  an  authorized  FmHA  employee  or 
representative  to  protect  the  security  interest 
of  the  Government.  The  borrower  is 
responsible  for  making  any  inspections 
necessary  to  adequately  protect  the  interest 
of  the  borrower. 


12.  The  contractor's  responsibility  of 
notifying  FmHA  that  work  is  ready  for 
Inspection  2  working  days  prior  to  the  date  of 
the  inspection. 

13.  The  contractor's  responsibility  to 
provide  a  warranty  upon  completion  of  the 
work. 

14.  Any  other  pertinent  information. 

Exhibit  F — Payment  Bond 

Know  All  Persons  By  These  Presents:  that 

(Name  of  Contractor) 

(Address  of  Contractor) 

a 

(Corporation,  Partnership  or  Individual), 
hereinafter  called  Principal  and 
(Name  of  Surety)  ■ 


hereinafter  called  Surety,  are  held  and  firmly 
bound  unto 

(Name  of  Owner) 

(Address  of  Owner) 


hereinafter  called  owner  and  the  United 
States  of  America  acting  through  the  Farmers 
Home  Administration  hereinafter  referred  to 
as  Government,  and  unto  all  persons,  firms, 
and  corporations  who  or  which  may  furnish 
labor,  or  who  furnish  materials  to  perform  as 
described  under  the  contract  and  to  their 
successors  and  assigns  in  the  total  aggregate 

penal  sum  of Dollars  (S )  in  lawful 

money  of  the  United  States,  for  the  payment 
of  which  sum  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally,  firmly  by  these 
presents. 

The  Condition  of  this  Obligation  is  such 
that  whereas,  the  Principal  entered  into  a 
certain  contract  with  the  Owner,  da'ed  the 

day  of 19 — ,  a  copy  of  which  is 

hereto  attached  and  made  a  part  hereof  for 
the  construction  of: 


Now.  therefore,  if  the  Principal  shall 
promptly  make  payment  to  all  persons,  firms, 
and  corporations  furnishing  materials  for  or 
performing  labor  in  the  prosecution  of  the 
Work  provided  for  in  such  contract,  and  any 
authorized  extension  or  modification  thereof, 
including  all  amounts  due  for  materials, 
lubricants,  oil.  gasoline,  coal  and  coke, 
repairs  on  machinery,  equipment  and  tools, 
consumed  or  used  in  connection  with  the 
construction  of  such  Work,  and  for  all  labor 
cost  incurred  in  such  Work  including  that  by 
a  Subcontractor,  and  to  any  mechanic  or 
materialman  lienholder  whether  it  acquires 
its  lien  by  operation  of  State  or  Federal  law; 
then  this  obligation  shall  be  void,  otherwise 
to  remain  in  full  force  and  effect. 

Provided,  that  beneficiaries  or  claimants 
hereunder  shall  be  limited  to  the 
Subcontractors,  and  persons,  firms,  and 
corporations  having  a  direct  contract  with  the 
Principal  or  its  Subcontractors. 

Provided,  further,  that  the  said  Surety  for 
value  received  hereby  stipulates  and  agrees 
'that  no  change,  extension  of  time,  alteration 
or  addition  to  the  terms  of  the  contract  or  to 
the  Work  to  be  performed  thereunder  or  the 
Specifications  accompanying  the  same  shall 
in  any  way  affect  its  obligation  on  this  Bond, 
and  it  does  hereby  waive  notice  of  any  such 
change,  extension  of  time,  alteration  or 


addition  to  the  terms  of  this  contract  or  to  the 
Work  or  to  the  Specifications. 

Provide,  further,  that  no  suit  or  action  shall 
be  commenced  hereunder  by  any  claimant: 
(a)  Unless  claimant,  or  other  than  one  having 
a  direct  contract  with  the  Principal  (or  with 
the  Government  in  the  event  the  Government 
is  performing  the  obligations  of  the  Owner), 
shall  have  given  written  notice  to  any  two  of 
the  following:  The  Principal,  the  Owner,  or 
the  Surety  above  named  within  ninety  (90) 
days  after  such  claimant  did  or  performed  the 
last  of  the  work  or  labor,  or  furnished  the  last 
of  the  materials  for  which  said  claim  is  made, 
stating  with  substantial  accuracy  the  amount 
claimed  and  the  name  of  the  party  to  whom 
the  materials  were  furnished,  or  for  whom  the 
work  or  labor  was  done  or  performed.  Such 
notice  shall  be  served  by  mailing  the  same  by 
registered  mail  or  certified  mail,  postage 
prepaid,  in  an  envelope  addressed  to  the 
Principal,  Owner,  or  Surety,  at  any  place 
where  an  office  is  regularly  maintained  for 
the  transaction  of  business,  or  served  in  any 
manner  in  which  legal  process  may  be  served 
in  the  state  in  which  the  aforesaid  project  is 
located,  save  that  such  service  need  not  be 
made  by  a  public  officer,  (b)  After  the 
expiration  of  one  (1)  year  following  the  date 
of  which  Principal  ceased  work  on  said 
Contract,  it  being  understood,  however,  that 
if  any  limitation  embodied  in  the  Bond  is 
prohibited  by  any  law  controlling  the 
construction  hereof,  such  limitation  shall  be 
deemed  to  be  amended  so  as  to  be  equal  to 
the  minimum  period  of  limitation  permitted 
by  such  law. 

Provided,  further,  that  it  is  expressly 
agreed  that  this  Bond  shall  be  deemed 
amended  automatically  and  immediately, 
without  formal  and  separate  amendments 
hereto,  upon  amendment  to  the  Contract  not 
increasing  the  contract  price  more  than  20 
percent,  so  as  to  bind  the  principal  and  the 
Surety  to  the  full  and  faithful  performance  of 
the  Contract  as  so  amended.  "The  term 
"Amendment",  wherever  used  in  this  Bond 
and  whether  referring  to  this  Bond,  the 
contract  or  the  loan  Documents  shall  include 
any  alteration,  addition,  extension  or 
modification  of  any  character  whatsoever. 

Provided,  further,  that  no  final  settlement 
between  the  Owner  or  Government  and  the 
Contractor  shall  abridge  the  right  of  any 
beneficiary  hereunder,  whose  claim  may  be 
unsatisfied. 

In  Witness  Whereof,  this  instrument  is 

executed  in. (Number) counterparts,  each 

one  of  which  shall  be  deemed  an  original,  this 
the day  of . 

Attest: 

Principal    

(Principal)  Secretary  

(Seal) 
Bv (s) 


(.4ddress)  

Witness  as  to  Principal 


(Address) 
Surety 


Attest: 
Witness  as  to  Surety 


(Address) 
By    


39828  Federal  Register  /  Vol.  45,  No.  115  /  Thursday,  June  12.  1980  /  Rules  and  Regulations 


Attorney-in-Fact 
(Address)  


Note. — Date  of  Bond  must  not  be  prior  to 
date  of  Contract.  If  Contractor  is  partnership, 
all  partners  should  execute  Bond. 

Important:  Surety  companies  executing 
Bunds  must  appear  on  the  Treasury 
Department's  most  current  list  (Circular  570 
as  amended)  and  be  authorized  to  transact 
business  in  the  State  where  the  Profed  is 
located. 

Exhibit  G — Performance  Bond 

Know  All  Persons  By  These  Presents;  that 


(Name  of  Contractor) 


(Address  of  Contractor) 


(Corporation,  Partnership,  or  Individual), 
hereinafter  called  Principal,  and 
(Name  of  Surety)  - 


(Address  of  Surety) 

hereinafter  called  Surety,  are  held  and  firmly 
bound  unto 
(,\ame  of  Owner)- 


(Address  of  Owner)    

hereinafter  called  Owner,  and  the  United 
States  of  America  acting  through  the  Farmers 
Home  Administration  hereinafter  referred  to 
as  the  Government  in  the  total  aggregate 

penal  sum  of Dollars  ($ )  in  lawful 

money  of  the  United  States,  for  the  payment 
of  which  sum  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally,  firmly  by  these 
presents. 

The  Condition  of  this  Obligation  is  such 
that  whereas,  the  Principal  entered  into  a 
certain  contract  with  the  Owner,  dated  the 

day  of 19—,  a  copy  of  which  is 

hereto  attached  and  made  a  part  hereof  for 
the  construction  of: 


Now,  therefore,  if  the  Principal  shall  well, 
truly  and  faithfully  perform  its  duties,  all  the 
undertakings,  covenants,  terms,  conditions, 
and  agreements  of  said  contract  during  the 
original  term  thereof,  and  any  extensions 
thereof  which  may  be  granted  by  the  Owner, 
or  Government,  with  or  without  notice  to  the 
Surety  and  during  the  guaranty  period  and  if 
the  Principal  shall  satisfy  all  claims  and 
demands  incurred  under  such  contract,  and 
shall  fully  idemnify  and  save  harmless  the 
owner  and  Government  from  all  costs  and 
damages  which  it  may  suffer  by  reason  of 
failure  to  do  so,  and  shall  reimburse  and 
repay  the  Owner  and  Government  all  outla\ 
and  expense  which  the  Owner  and 
Government  may  incur  in  making  good  an\ 
default,  then  this  obligation  shall  be  void, 
otherwise  to  remain  in  full  force  and  effect 

Provided,  further,  that  the  liability  of  the 
Principal  and  Surety  hereunder  to  the 
Government  shall  be  subject  to  the  same 
limitations  and  defenses  as  may  be  available 
to  them  against  a  claim  hereunder  by  the 
Owner,  provided,  however,  that  the 
Government  may,  at  its  option,  perform  dny 
obligations  of  the  Owner  required  by  the 
contract.  ^ 

Provided,  further,  that  the  said  Surety,  for 
value  received  hereby  stipulates  and  agrees 


that  no  change,  extension  of  time,  alteration 
or  addition  to  the  terms  of  the  contract  or  to 
Work  to  be  performed  thereunder  or  the 
Specifications  accompanying  same  shall  in 
any  way  affect  its  obligation  on  this  Bond, 
and  it  does  hereby  waive  notice  of  any  such 
change,  extension  of  time,  alteration  or 
addition  to  the  terms  of  the  contract  or  to  the 
Work  or  to  the  Specifications. 

Provided,  further,  that  it  is  expressly 
agreed  that  the  Bond  shall  be  deemed 
amended  automatically  and  immediately, 
without  formal  and  separate  amendments 
hereto,  upon  amendment  to  the  Contract  not 
increasing  the  contract  price  more  than  20 
percent,  so  as  to  bind  the  Principal  and  the 
Surety  to  the  full  and  faithful  performance  of 
the  Contract  as  so  amended.  The  term 
"Amendment",  wherever  used  in  this  Bond, 
and  whether  referring  to  this  Bond,  the 
Contract  or  the  Loan  Documents  shall  include 
any  alteration,  addition,  extension,  or 
modification  of  any  character  whatsoever. 

Provided,  further,  that  no  final  settlement 
between  the  Owner  or  Government  and  the 
Principal  shall  abridge  the  right  of  the  other 
beneficiary  hereunder,  whose  claim  may  be 
unsatisfied.  The  Owner  and  Government  are 
the  only  beneficiaries  hereunder. 

In  Witness  Whereof  this  instrument  is 

executed  in  (.\'umber) counterparts,  each 

one  of  which  shall  be  deemed  an  original,  this 
the day  of . 

Attest; 

Principal    

(Principal)  Secretary  

(Seal) 

(s) 


By 

(Address)  

Witness  as  to  Principal 


(Address) 
Surety 


Attest; 
Witness  as  to  Surety 


(Address) 
By    


Attorney-in-Fact 
(Address)  


Exhibit  H — Prohibition  of  Lead-Based  Paints 

I.  Purpose.  This  Exhibit  prescribes  the 
methods  to  be  used  to  further  comply  with 
the  requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  Pub.  L.  91-695,  as 
amended  (42  U.S.C.  4801  ef  seq.)  and  the 
amendment  to  section  501(3)  of  Pub.  L.  91-695 
(42  U.S.C.  4841(3))  as  amended  by  the 
National  Consumer  Health  Information  and 
Health  Promotion  Act  of  1976,  Pub.  L.  94-317 

II.  Policy.  The  Farmers  Home 
.'\dministration  (FmHA)  shall  not  permit  the 
use  of  lead-based  paint  on  applicable 
surfaces  of  any  housing  or  buildings 
purchased,  repaired,  or  rehabilitated  for 
human  habitation  with  financial  assistance 
provided  by  this  agency.  Paragraph  509-7.3  in 
the  Minimum  Property  Standards  (MPS) 
prescribes  the  maximum  lead  content  for  the 
paints  used  on  applicable  surfaces. 

m.  Definitions:  A.  Housing  and  buildings 
mean  any  house,  apartment,  or  structure 
intended  for  human  habitation.  This  includes 
any  institutional  structure  where  persons 
reside,  such  as  an  orphanage,  boarding 


school,  dormitory,  day  care  center  or 
extended  care  facilities,  college  housing, 
domestic  or  migratory  labor  housing, 
hospitals,  group  practice  facilities, 
community  facilities,  and  business  or 
industry. 

B.  Applicable  surfaces  means  all  interior 
surfaces,  whether  accessible  or  not  and 
those  exterior  surfaces  which  are  readily 
accessible  to  children  under  7  years  of  age 
such  as  stairs,  decks,  porches,  railings, 
windovre,  and  doors.  — 

C.  Lead-based  paint  means  any  paint 
containing  more  than  .5  of  1  percentum  lead 
by  weight,  or  with  respect  to  paint 
manufactured  after  June  22, 1977,  lead-based 
paint  containing  more  than  six  one- 
hundredths  of  1  percentum  lead  by  weight. 

IV,  Requirements:  A.  All  new  housing  and 
buildings  shall  comply  with  paragraph  509- 
7.3  of  the  MPS  4900,1  and  4910.1. 

B.  For  all  existing  housing  and  buildings 
built  after  1950,  FmHA  requires  that  for  all 
loans  closed  after  July  19, 1978,  the  applicant 
for  a  loan  or  grant,  or  the  tenants  be  notified 
of  the  potential  hazard  of  lead-based  paints, 
of  the  symptoms  and  treatment  of  lead 
poisoning,  and  oflhe  importance  and 
availability  of  maintenance  and  removal 
techniques  for  eliminating  such  hazards.  This 
will  be  accomplished  by  providing  each 
borrower  or  tenant  with  a  copy  of  "Lead- 
based  Paint  Hazards,  Symptoms,  Treatment, 
and  Techniques  for  Eliminating  Hazards." 
which  is  available  in  all  FmHA  County 
Offices.  Attachment  1  may  be  obtained  in 
adequate  numbers  by  the  County  Supervisor 
from  the  Finance  Office,  1520  Market  Street, 
St,  Louis,  Mo.  63103. 

C.  For  all  existing  housing  or  buildings 
constructed  before  1950  on  which  a  loan  is 
closed  after  July  19, 1978,  FmHA  requires  that 
the  applicant,  borrower,  or  tenant  be  notified 
as  in  paragraph  IV  B  and  a  copy  of  Exhibit  H. 
Attachment  2,  "Caution  Note  on  Lead-Based 
Paint  Hazard"  shall  be  attached  to  Form 
FmHA  440-41,  "Disclosure  Statement  for 
Loans  Secured  by  Real  Estate,"  or  if  440-41  is 
not  required,  that  the  caution  note  be 
delivered  to  the  hands  of  the  borrower.  The 
caution  note  shall  read  as  follows: 

"This  housing  was  constructed  before  1950. 
There  is  a  possibility  that  it  may  contain 
some  lead-based  paint  that  was  in  use  before 
1950.  See  'Lead-based  Paint  Hazards,'  leaflet, 
available  in  all  FmHA  County  Offices,  for 
more  information." 

For  all  property  transfers  and  inventory 
property  sales,  the  caution  note,  Exhibit  H. 
Attachment  1,  and  the  information  leaflet, 
"Lead-based  Paint  Hazards,"  shall  be  handed 
to  the  purchaser  by  the  FmHA  representative. 

D.  All  inventory  housing  or  buildings  built 
before  1950  to  be  repaired,  renovated,  or 
rehabilitated  shall  have  tests  for  lead 
content,  and  where  found  to  be  hazardous, 
shall  have  any  interior  lead-based  paint 
removed  entirely.  Loose  or  cracked  surfaces 
shall  be  cleaned  down  to  the  base  surface 
before  repainting  with  a  paint  containing  not 
more  than  six  one-hundredths  of  1  percentum 
lead  by  weight  in  the  total  nonvolatile 
content  of  the  paint  for  the  equivalent 
measure  of  lead  in  the  dried  film  of  paint 
already  applied  or  both.  Contracting  officers 
shall  include  the  following  provision 


Federal  Register  /  Vol.  45.  No.  115  /  Thursday.  June  12,  1980  /  Rules  and  Regulations   .       39829 


prohibiting  the  use  of  lead-based  paint  in  all 
contracts  and  subcontracts  for  construction 
or  rehabilitation  of  housing  or  buildings: 

Lead-Based  Paint  Prohibition 

No  lead-based  paint  containing  more  than 
.5  of  1  percentum  lead  by  weight  (calculated 
as  lead  metal)  in  the  total  nonvolatile  content 
of  the  paint,  or  the  equivalent  measure  of 
lead  in  the  dried  film  of  paint  already 
applied,  or  both,  or  with  respect  to  paint 
manufactured  after  June  22.  1977.  no  lead- 
based  p^int  containing  more  than  .06  of  1 
percentum  lead  by  weight  (calculated  as  lead 
metal)  in  the  total  nonvolatile  content  of  the 
paint,  or  the  equivalent  measure  of  lead  in 
the  dried  film  of  paint  already  applied,  or 
both,  shall  be  used  in  the  construction  or 
rehabilitation  of  residential  structure.-;  under 
this  contract  or  any  subsequent 
subconfrators. 

Authority:  This  amendment  is  made  under 
provisions  of  5  U  S.C.  301,  40  U.S.C.  486(c). 

Done  at , this day  of 

,19—. 


FmHA  Representative 

V.  Summary:  Section  401  of  the  Lead-based 
Paint  Poisoning  Prevention  Act  as  amended 
by  the  National  Consumer  Health 
Information  and  Health  Promotion  Act  of 
1976,  Pub.  L.  94-317,  provides  a  requirement 
that  each  federal  agency  issue  regulations 
and  to  take  such  other  steps  necessary  to 
prohibit  the  use  of  lead-based  paint  on  all 
applicable  surfaces  in  Federal  and  Federally - 
assisted  construction  or  rehabilitation  of 
residential  structures.  The  Lead-Based  Paint 
Poisoning  Act.  Pub.  L.  91-695,  January  13. 
1971,  provides  for  grants  to  units  of  general 
local  government  in  any  State  for  the  purpose 
of  detecting  and  treating  incidents  of  lead- 
based  paint  poisoning.  Title  U  of  this  Act  also 
provides  for  grants  to  the  same  units  to 
identify  those  areas  of  risk  includingtesting 
to  detect  the  presence  of  lead-based  paint  on 
surfaces  of  residential  housing. 

Note. — This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment,  and  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969,  Pub.  L.  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

(U.S.C.  1889;  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development.  7 
CFR  2.70) 

Dated;  May  22, 1980. 
Gordon  Cavanaugh, 
Administrator,  Farmers  Hunw 
A  dministration. 

(FR  Doc  80-17721  Filed  6-11-80-.  HM  Hm| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Misadmlnlstration  Reporting 
Requirements;  Correction 

agency:  U.S.  Nuclear  Regulatory 
Commission  {NRQJ, 

ACTION:  Correction  of  final  rule. 

summary:  On  May  14,  1980,  NRC 
published  in  the  Federal  Register  |45  FR 
31701]  a  final  rule  on  the 
misadministration  of  radioactive 
material  to  patients.  Several  words  were 
inadvertently  omitted  from  that  final 
rule.  The  purpose  of  this  notice  is  to 
correct  that  omission.  * 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Podolak,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
(Telephone:  301-443-5860), 

SUPPLEMENTARY  INFORMATION:  In  the 
May  14,  1980  Federal  Register  [45  FR 
31701],  the  last  two  sentences  of 
§  35,42|a]  on  page  31704  read:  "[If  the 
referring  physician  or  the  patient's 
responsible  relative  or  guardian  cannot 
be  reached  within  24  hours,  the  licensee 
shall  notify  them  as  soon  as  practicable. 
The  licensee  shall  not  delay  medical 
care  for  the  patient  because  of  this.]'" 
Those  last  two  sentences  of  §  35.42[a] 
should  have  the  brackets  deleted  and 
should  read:  "If  the  referring  physician, 
patient  or  the  patient's  responsible 
relative  or  guardian  cannot  be  reached 
within^4  hours,  the  licensee  shall  notify 
them  as  soon  as  practicable.  The 
licensee  is  not  required  to  notify  the 
patient  or  the  patient's  responsible 
relative  or  guardian  without  first 
consulting  the  referring  physician; 
however,  the  licensee  shall  not  delay 
medical  care  for  the  patient  because  of 
this." 

Dated  at  Washington,  D.C.,  this  9th  day 
)une,  1980, 

For  the  Nuclear  Regulatory  Commission 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  80-17728  Filed  6-11-80:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  79-NE-03,  AmdL  3»-3795] 

Avco  Lycoming  Division  LTS101-600A, 
-600B,  -600A-2,  and  -650A-2 
Turboshaft  and  LTP101-600  and  -600A 
Turboprop  Engines;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule, 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Avco  Lycoming  LTSlOl- 
600A,  -600B,  -600A-2,  and  -650A-2 
Turboshaft  and  LTPlOl-600  and  -600A 
turboprop  engines  by  permitting 
alternate  means  of  detecting  lubrication 
system  contamination. 
EFFECTIVE  DATE:  June  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Tigue,  Propulsion  Section  (ANE- 
214),  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803;  telephone:  (617) 
273-7347. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3506,  44  FR  37619,  AD  79-06-06,  which 
currently  requires  the  performance  of 
repetitive  spectrometric  oil  analysis  for 
oil  system  contamination.  If  the  results 
of  the  spectrometric  oil  analysis  exceed 
acceptable  limits  on  Avco  Lycoming 
Division  LTS101-600A.  -60GB,  -600A-2, 
and  -650A-2  turboshaft  and  LTPlOl-600 
and  -600A  turboprop  engines,  inspection 
and  repair  prior  to  further  flight  are 
required.  Since  issuing  Amendment  39- 
3506,  the  FAA  has  determined  that 
certain  engine  installations 
incorporating  full  flow  scavenge  chip 
detectors  provide  an  equivalent  means 
of  detecting  lubrication  system 
contamination.  Accordingly,  an 
alternative  means  of  compliance  is 
provided  for  Avco  Lycoming  LTSlOl- 
600A,  -600B,  -600A-2,  and  -650A-2 
turboshaft  engines  used  in  such 
installations.  Also,  provision  is  make  for 
additional  alternative  means  of 
detecting  lubrication  system 
contamination  as  may  be  approved  at  a 
later  date. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
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amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by, the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3506,  44  FR 
37619,  AD  79-06-06,  by  inserting  the 
following  paragraphs  after  Paragraph  2: 

3.  For  LTS101-600A,  -600B.  -600A-2.  and 
-650A-2  turboshaft  engines,  the  requirements 
of  Paragraph  1  may  be  discontinued  if  the 
engine  installation  incorporates  a  full  flow 
scavenge  chip  detector.  TEDECO  P/N  A615 
or  equivalent,  installed  in  accordance  with 
STC  SH2929SW  or  equivalent  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  New  England 
Region. 

4.  For  all  engines  affected  by  this  AD,  the 
requirements  of  Paragraph  1  may  be 
discontinued  if  equivalent  means  of  detecting 
lubrication  system  contamination,  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region,  are 
effected. 

This  amendment  becomes  effective 
immediately. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89.) 

Note. — The  FAA  had  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034.  February  26, 1979). 
As  this  amendment  merely  provides  for  an 
alternate  means  of  accomplishing  the 
requirements  of  AD  79-06-06,  no  additional 
regulatory  evaluation  other  than  that 
prepared  for  AD  79-06-06  is  required. 

Issued  in  Burlington.  Mass.,  on  June  2, 1980. 
Robert  E.  Wittington. 
Director,  New  England  Region. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

IFB  Doc.  80-17615  Filed  fr-ll-SO:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  18925;  Amdt.  39-3799] 

Airworthiness  Directives;  British 
Aerospace  (Formerly  Hawker 
Siddeley)  Model  DH/BH/HS  125  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  reinforcement  of  the  main 
engine  mount  beam  on  certain  British 
Aerospace  Model  DH/BH/HS  125  series 
airplanes  which  have  installed  an 
auxiliary  power  unit  (APU)  with  turbine 
wheel  containment  features  or  a  new 
model  starter/generator.  This  AD  is 
needed  to  prevent  failure  of  the  main 
engine  mounting  beam  from  the  resulting 
additional  load  which  could  result  in 
further  aft  fuselage  damage  and  loss  of 
an  engine. 

DATES:  Effective  July  14, 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
British  Aerospace,  Inc.,  U.S.A.  Spares 

Department.  13850  McLearen  Road. 

Hemdon,  VA  22070; 
or 
British  Aerospace  Aircraft  Group, 

Product  Support  Department.  Hatfield, 

Hertfordshire,  ALIO  9TL,  England. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium.  Telephone 
513.38.30,  or  Chris  Christie,  Chief, 
Technical  Standards  Branch,  AWS-110. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  S.W., 
Washignton,  D.C.  20591.  Telephone  (202) 
426-8374. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
reinforcement  of  the  main  engine  mount 
beam  on  certain  British  Aerospace 
(formerly  Hawker  Siddeley)  Model  DH/ 
BH/HS  125  series  airplanes  was 
published  in  the  Federal  Register  at  44 
FR  21811.  The  proposal  was  prompted 
by  an  FAA  determination  that  the 
structural  integrity  of  the  main  engine 
mount  beam  on  certain  serial  numbered 
British  Aerospace  Model  DH/BH/HS 
125  series  airplanes  can  be  adversely 
affected  to  a  significant  degree  by  the 
increased  weight  resulting  from 
installation  of  an  auxiliary  power  unit 
with  APU  turbine  wheel  containment 
features  or  a  new  model  starter/ 
generator,  or  both.  The  additional 
weight  could  cause  failure  of  the  engine 
mounting  beam  which  could  result  in 
further  aft  fuselage  damage  and  loss  of 
an  engine. 


Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  The  only 
comment  received  favored  the  proposed 
AD. 

Subsequent  to  issuance  of  the  notice 
of  proposed  rule  making,  the  FAA  was 
advised  by  the  manufacturer  that  the 
requirements  of  the  service  bulletin  are 
not  applicable  to  the  Model  HS  125, 
serial  number  257032.  In  this  connection, 
the  final  rule  has  been  amended  to 
reflect  a  later  service  bulletin  revision 
which  did  not  change  the  required  AD 
accomplishment  instructions,  but 
eliminated  applicability  to  the  Model  HS 
125,  serial  number  257032. 

Since  this  change  is  relieving  in 
nature,  further  notice  and  public 
procedure  thereon  is  unnecessary  and, 
except  as  noted,  the  amendment  is  being 
issued  as  it  appeared  in  the  notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  (formerly  Hawker 

Siddeley,  Ltd.).  Apphes  to  Model  DM/ 
BH/HS  125  series  airplanes,  certificated 
in  all  categories,  which  have 
incorporated  British  Aerospace 
modification  251605  and  have  any  of  the 
following:  an  Airesearch  APU  Model 
GTCP30-92(c)  installed  as  a  replacement 
for  Airesearch  APU  Model  GTCP3-92, 
Airesearch  Service  Bulletin  30-^9-3689 
incorporated,  or  British  Aerospace 
modification  257513,  252502,  256817. 
256855,  258015,  258027,  or  258037 
incorporated. 
Note. — This  AD  is  known  to  apply,  but  is 

not  necessarily  limited,  to  the  airplanes  listed 

below. 


Series- 

Model 

all 
variants 

Serial  Number 

DH/HS  125.... 

1 

25/097. 

DH/HS  125.... 

3 

25/113,  117,  125.  133,  140,  143, 
144,  154,  157,  162,  164  thru 
168,  172. 

HS/BH  125.... 

400, 

25/178,  189,  194,  197,  209,  215. 

401, 

217,   227,  231.   240,   242,  243, 

403. 

248  thru  251,  254,  257,  270, 
271,272,274. 

HS/BH  125 

600 

25/256  &  25/6012,  6015.  6017, 
6019,  6021,  6024,  6027,  6029, 
6030,  6031,  6033,  6035,  6037, 
6039,  6041.  6042.  6045.  6048, 
6049,  6050,  6052,  6053.  6054. 
6056,  6057,  6058.  6059.  6060, 
6062  ttiru  6071. 

HS  125 

,..„700 

25/7001.  7007,  7010,  7013,  7020, 
7022,  7025,  7028,  7031,  NA 
0201  0218. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main  engine 
mount  beam,  accomplish  the  following: 
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(a)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this  AD. 
modify  the  main  engine  mount  beam  in 
accordance  with  Section  2,  "Accomplishment 
Instructions",  British  Aerospace  Service 
Bulletin  49-28  (2675).  Rev.  2,  dated  June  26. 
1979,  (hereinafter  referred  to  as  the  Service 
Bulletin  or  an  FAA-approved  equivalent. 

(b)  For  purposes  of  this  AD,  with  the 
exception  of  cleats  equivalent  to  those 
specified  in  the  Service  Bulletin,  and  FAA- 
approved  equivalent  may  be  approved  by 
and  FAA  airworthiness  or  engineering  and 
manufacturing  inspector  or  the  Chief,  Aircraft 
Certification  Staff,  FAA.  Europe,  Africa,  and 
Middle  East  Office.  Any  cleats  equivalent  to 
those  specified  in  the  Service  Bulletin  must 
be  approved  by  the  Chief.  Aircraft 
Certification  Staff,  FAA  Europe.  Africa,  and 
Middle  East  Office. 

(c)  Upon  request  of  an  operator,  the  Chief. 
Aircraft  Certification  Staff,  FAA.  Europe. 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  may  adjust  the 
compliance  time  specified  in  paragraph  (a)  of 
this  AD  or  approve  a  modification  equivalent 
to  that  specified  in  the  Service  Bulletin 
provided  such  request  is  made  through  an 
FAA  maintenance  inspector  and  the  request 
contains  substantiating  data  to  justify  the 
request  for  that  operator. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  may  be  obtained  by  writing  to 
C.  Christie,  Chief,  Technical  Standards 
Branch,  AWS-110,  Federal  Aviation 
Administration,  800  Independence  Avenue. 
S.W.,  Washington,  D.C.  20591. 

Issued  in  Washington,  DC.  on  [une  3.  1980. 
M.  C.  Beard, 
Director  of  Airworthiness. 

|FR  Doc  80-17544  Filed  6-11-80  8:4.5  anil 
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14  CFR  Part  39 

(Docket  No.  20405;  Amdt.  39-37981 

Airworthiness  Directives;  Government 
Aircraft  Factories  of  Nomad  Models 
N22B  and  N24A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  and  modification, 
if  necessary,  of  the  right-hand  and  left- 
hand  horizontal  trim  tab  hinge 
attachment  on  Government  Aircraft 


Factories  (GAF)  of  Australia  Models 
N22B  and  N24A  airplanes  which  have 
had  a  replacement  trim  tab  hinge.  This 
AD  is  necessary  to  detect  an  improper 
installation  in  which  the  rivet  holes 
along  the  horizontal  stabilizer  attach 
section  of  the  hinge  have  been  drilled 
with  insufficient  edge  distance.  An 
incorrect  installation  could  lead  to 
partial  separation  of  the  tab  surface  in 
flight  and,  under  critical  flight 
conditions,  result  in  possible  loss  of 
airplane  control. 
DATES:  Effective  June  26,  1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  manufacturer's 
applicable  alert  service  bulletin  may  be 
obtained  from  Government  Aircraft 
Factories,  226  Lorimer  Street,  Port 
Melbourne,  3207  Vic,  Australia.  The 
document  may  also  be  examined  at  the 
Federal  Aviation  Administration, 
Pacific-Asia  Region,  Engineering  and 
Manufacturing  District  Office,  300  Ala 
Moana  Blvd.,  Room  7321,  Honolulu, 
Hawaii  96850,  and  Rules  Docket,  Room 
916,  FAA,  800  Independence  Avenue. 
S.W.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  K.  Nakagawa,  Chief,  Engineering 
and  Manufacturing  District  Office,  APC- 
210,  Federal  Aviation  Administration. 
Pacific-Asia  Region,  P.O.  Box  50109. 
Honolulu,  Hawaii  96850,  Telephone: 
(808)  54&-8650/ 546-8658,  or  C.  Christie. 
Chief,  Technical  Standards  Branch, 
AWS-110,  FAA.  800  Independence 
Avenue,  S.W.,  Washington.  DC.  20591. 
Telephone:  (202)  426-8374. 
SUPPLEMENTARY  INFORMATION: 
Government  Aircraft  Factories  (GAF) 
Nomad  Models  N22B  and  N24A 
airplanes  are  manufactured  in  Australia 
A  number  of  mandatory  corrective 
actions  applicable  to  these  aircraft  have 
been  imposed  by  the  Australian 
Department  of  Transport  (DOT). 
Although  none  of  these  service 
difficulties  have  been  encountered  by 
U.S.  registered  aircraft,  the  FAA  has 
taken  steps  to  impose  specific  FAA 
mandatory  corrective  actions.  This  AD 
is  prompted  by  an  incident  in  which  an 
operator  had  a  replacement  horizontal 
stabilizer  trim  tab  hinge  P/N  MS  20001- 
4,  installed  incorrectly.  Holes  for  the 
rivets  attaching  the  hinge  to  the 
horizontal  stabilizer  were  drilled  with 
insufficient  edge  distance.  Under  critical 
night  conditions,  this  could  result  in  trim 
tab  separation,  and  possible  loss  of 
airplane  control.  Accordingly,  an  AD  is 
being  issued  which  requires  an 
inspection  and  modification,  as 
necessary,  to  the  right  and  left 
horizontal  stabilizer  trim  tab  hinge 
attachment  on  the  Government  Aircraft 


Factories  of  Australia  Models  N22B  and 

N24A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  thereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  Of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Government  Aircraft  Factories  (GAF). 
Applies  to  Models  N22B  (Serial  Nos. 
N22B-5  and  up)  and  N24A  (Serial  Nos 
N24A-42  and  up),  certificated  in  all 
categories,  which  have  had  a 
replacement  trim  tab  hinge.  P/N  MS 
20001-4,  installed. 
Co.mpliance  required  as  indicated.  To 

prevent  loss  of  horizontal  stabilizer  trim  tab. 

accomplish  the  following: 

(a)  Within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  visually  inspect  and 
modify,  as  necessary,  the  attachment  of  the 
right-hand  and  left-hand  trim  tab  hinge  to 
horizontal  stabilizer  in  accordance  with  GAF 
Nomad  Alert  Service  Bulletin  ANMD-27-16, 
dated  February  12. 1980.  or  an  FAA-approved 
equivalent. 

(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  I  21.197  and  FAR  5  21.199  to  a 
location  where  the  modification  can  be 
accomplished. 

(c)  For  purposes  of  complying  with  this  AD. 
an  FAA-approved  equivalent  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  District  Office.  FAA.  Pacific- 
Asia  Region.  Honolulu.  Hawaii. 

Note. — All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer,  may 
obtain  copies  upon  request  from  the 
government  Aircraft  Factories,  226  Lorimer 
Street,  Port  Melbourne,  3207  Vic,  Australia. 
These  documents  may  also  be  examined  at 
the  FAA,  Engineering  and  Manufacturing 
District  Office,  300  Ala  Moana  Blvd.,  Room 
7321.  Honolulu,  Hawaii  96850,  and  Rules 
Docket.  Room  916,  FAA,  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  20591. 

This  amendment  becomes  effective 
June  26,  1980. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
1423):  Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
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Issued  in  Washington,  D.C.  on  June  2, 1980. 
M.  C.  Beard, 

Director  of  Airworthiness. 

(FR  Doc.  80-17545  Filed  9-11-80:  8:45  am] 
BllXlNG  CODE  4910-1>4I 

14CFRPart39 

[Docket  No.  20421;  Amdt.  39-3802] 

Short  Brotfiers  Model  SC-7  Series  2 
and  3;  Airworttiiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  a  repetitive  inspection  for 
cracks  of  the  main  and  nose  landing 
gear  assemblies  (Dowty  Rotol — all 
types)  installed  on  Short  Bros.  Model 
SC-7  Skyvan  series  2  and  3  airplanes, 
and  replacement  of  those  parts  in  which 
cracks  are  found.  This  AD  is  needed  to 
prevent  fatigue  failure  of  the  landing 
gear  assemblies  which  could  result  in  an 
accident  upon  landing  or  during  ground 
operation  of  the  airplane. 
dates:  Effective  June  26, 1980. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 

Dowty  Rotol  Ltd.,  Staverton  West,  Sully 

Road,  Sterling,  VA  22170. 
Dowty  Rotol  Ltd.,  Cheltenham  Road, 

Gloucester,  England,  G/L  29  QH. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  6.  Jacobsen,  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Christie,  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  Telephone:  202- 
426-8374. 
SUPPLEMENTARY  INFORMATION:  The 

manufacturer  has  determined  that  in 
order  to  prevent  fatigue  failure  of  Dowty 
Rotol  manufactured  main  and  nose 
landing  gear  assemblies  installed  on 
Short  Bros.  Model  SC-7  Skyvan  Series  2 
and  3  airplanes  and  to  assure  their 
continued  airworthiness  after  a  certain 
number  of  landings,  an  initial  inspection 
for  cracks  and  repetitive  inspections 
must  be  made.  Fatigue  failure  of  the 
main  and  nose  landing  gear  assemblies 
could  result  in  an  accident  upon  landing 


or  during  ground  operation  of  the 
airplane. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  AD  requires  an 
initial  inspection  for  cracks  of  Dowty 
Rotol  landing  gear  assemblies  installed 
on  Short  Bros.  Model  SC-7  Skyvan 
Series  2  and  3  airplanes  prior  to  18,000 
landings  for  airplanes  approved  for 
operation  at  gross  weights  greater  than 
12,500  lbs  under  the  provisions  of 
Special  Federal  Aviation  Regulations  41 
(SFAR  41)  and  prior  to  20,000  landings 
for  airplanes  operated  at  gross  weights 
of  less  than  12,500  lbs.  The  AD  requires 
removal  of  any  cracked  components 
found,  and  repetitive  inspections  at 
intervals  not  to  exceed  2,500  landings. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Short  Brothers.  Applies  to  Model  SC-7 
Skyvan  series  2  and  3  airplanes  with 
Dowty  Rotol  Ltd.  main  and  nose  landing 
gear  assemblies  installed. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  fatigue  failure  and  to  assure  the 
continued  airworthiness  of  the  main  and  nose 
landing  gear,  accomplish  the  following: 

(a)  Inspect  the  main  and  nose  landing  gear 
assemblies  in  accordance  with  items  1(a)  and 
l(b]  of  paragraph  2.A.,  "Accomplishment 
Instructions",  of  Dowty  Rofol  Service  Bulletin 
No.  32-4M,  dated  September  5, 1978 
(hereinafter  referred  to  as  the  service 
bulletin]  or  an  FAA-approved  equivalent, 
using  the  following  schedule: 

(1)  For  airplanes  which  have  been 
approved  for  operation  at  gross  weights 
greater  than  12.500  lbs.,  under  the  provisions 
of  SFAR  41,  inspect  prior  to  the  accumulation 
of  18,000  landings  (since  new)  on  the  main  or 
nose  landing  gear  assemblies,  or  within  200 
landings  after  the  effective  date  of  this  AD, 
whichever  is  later,  and  thereafter  at  intervals 
not  to  exceed  2,500  landings  on  the  main  and 
nose  landing  gear  assemblies. 

(2)  For  airplanes  which  have  been  operated 
at  gross  weights  of  less  than  12,500  lbs., 
inspect  prior  to  the  accumulation  of  20.000 
landings  (since  new)  on  the  main  or  nose 
landing  gear  assemblies,  or  within  200 
landings  after  the  effective  date  of  this  AD, 
whichever  is  later,  and  thereafter  at  intervals 
not  to  exceed  2,500  landings  on  the  main  and 
nose  landing  gear  assemblies. 

(b)  If  during  any  inspection  required  by  this 
AD,  no  cracks  are  found  in  any  component — 


(1)  Comply  with  paragraph  2.A(4)  of  the 
Service  Bulletin  or  an  FAA-approved 
equivalent; 

(2)  Reassemble  the  landing  gear  assembly: 

(3)  Return  the  aircraft  to  service:  and 

(4)  Continue  to  inspect  in  accordance  with 
paragraph  (a)  of  this  AD. 

(c)  If  during  any  inspection  required  by  this 
AD,  a  crack  is  found,  before  further  flight,  the 
cracked  component  must  be  replaced  with  a 
serviceable  component  of  the  same  part 
number,  and  thereafter — 

(1)  Comply  with  paragraph  2.A(4)  of  the 
Service  Bulletin  or  an  FAA-approved 
equivalent; 

(2)  Reassemble  the  landing  gear  assembly: 

(3)  Return  to  service;  and 

(4)  Continue  to  inspect  in  accordance  with 
paragraph  (a)  of  this  AD. 

(d)  In  accordance  with  FAR  21.197  and 
FAR  21.199  an  airplane  may  be  flown  to  a 
base  where  the  inspection  required  in 
paragraph  (a)  of  this  AD  may  be 
accomplished. 

(e)  Upon  request  of  an  operator,  the  Chief, 
Aircraft  Certification  Staff,  Federal  Aviation 
Administration,  Europe,  Africa,  and  Middle 
East  Region,  c/o  American  Embassy, 
Brussels,  Belgium,  may  adjust  the  inspection 
interval  specified  in  paragraph  (a)  of  this  AD 
provided  such  requests  are  made  through  an 
FAA  Maintenance  Inspector  and  the  request 
contains  substantiating  data  to  justify  the 
request  for  that  operator. 

(f)  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  time  in  service  by  the 
operator's  fleet  average  time  from  take-off  to 
landing  for  the  airplane  type. 

This  amendment  becomes  effective 
June  26. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec,  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February'  26, 1979). 
A  copy  of  the  evaluation  prepared  for  this 
document  is  contained  in  the  docket.  A  copy 
of  it  may  be  obtained  by  writing  to  C. 
Christie,  Chief,  Technical  Standards  Branch, 
AWS-110,  Federal  Aviation  Administration. 
800  Independence  Avenue,  S,W., 
Washington,  D.C.  20591. 

Issued  in  Washington,  D.C,  on  June  4, 1980. 
M.  C.  Beard, 

Director  of  Airworthiness. 

(PR  Doc.  80-17614  Filed  6-ll-«0;  8:45  am| 
BILLING  CODE  4S10-13-M 
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14  CFR  Part  39 

[Docket  No.  79-NE-10;  Amdt.  39-3794] 

Airworthiness  Directives;  Sikorsky  S- 
76A  Series  Heiicopters  Certificated  in 
aii  Categories 

agency:  Federal  Aviation 
Administration  (FAAJ,  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
79-20-09,  with  amendments,  and  an 
emergency  amendment.  T80NE-24, 
telegraphic  airworthiness  directive 
[TAD)  dated  May  9. 1980.  applicable  to 
Sikorsky  S-76A  helicopters  certificated 
in  all  categories.  This  new  AD  combines 
the  requirements  of  the  original  AD  with 
amendments  including  the  May  9. 1980. 
TAD  and  adds  new  requirements: 
relaxes  the  existing  compliance  time 
intervals  for  the  horizontal  stabilizer 
support  structure  fitting  modification  kit; 
changes  the  TAD  one-time  fluorescent 
penetrant  compliance  inspection  time 
interval  for  the  reinforced  horizontal 
stabilizer  support  fitting  spar  clamp; 
provides  an  alternate  horizontal 
stabilizer  support  fitting  spar  clamp  of 
different  material,  with  a  higher 
retirement  time;  and  provides  a 
replacement  of  the  horizontal  stabilizer 
support  fitting  with  a  newly  designed 
support  fitting,  the  installation  of  which 
constitutes  terminating  action  for  this 
AD. 

dates:  Effective  June  11. 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Sikorsky 
Aircraft,  Division  of  United 
Technologies  Corporation,  Stratford. 
Connecticut  06602.  A  copy  of  the  service 
bulletin  is  contained  in  the  Rules  Docket 
at  the  FAA  New  England  Region 
Headquarters,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Soltis.  ANE-212,  Engineering 
and  Manufacturing  Branch,  Flight 
Standards  Division,  New  England 
Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone;  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  supersedes  Amendment  39- 
3582.  44  FR  57073.  AD  79-20-09.  as 
amended  by  Amendment  39-3621,  44  FR 
68445.  and  Amendment  39-3654,  45  FR 
2010,  and  emergency  amendment 
T80NE-24  TAD  dated  May  9, 1980.  After 
issuing  Amendment  39-3654,  the  FAA 
determined  that  the  inspection  time 


interval  for  the  horizontal  stabilizer 
support  fitting  spar  clamp  was 
inadequate  based  on  service  experience. 
Therefore,  as  an  interim  action,  on  May 
9, 1980,  TAD  T80NE-24  was  issued  and 
made  effective  immediately  to  all  knowTi 
United  States  operators  of  the  Sikorsky 
S-76A  helicopter.  This  TAD  required  a 
one-time  fluorescent  penetrant 
inspection  of  the  horizontal  stabilizer 
support  fitting  spar  clamp,  assigned  a 
replacement  time  for  the  spar  clamp, 
and  provided  for  replacement  of  the 
76080-20047-041  (7620&-04001-106) 
horizontal  stabilizer  support  fitting 
assembly  with  a  newly  designed  support 
fitting  76070-20006-041  (76209-04004-042 
and  -043),  per  Sikorsky  Retrofit  Kit 
assembly  76070-20006-011  and  Service 
Bulletin  76-55-2,  which  subsequently 
should  lead  to  the  elimination  of  special 
inspection  requirements  for  the 
empennage  structure. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  United  States  operators  of 
Sikorsky  model  S-76A  helicopters  by 
individual  telegrams  dated  May  9, 1980. 

This  new  AD  combines  the 
requirements  of  the  original  AD  79-20- 
09  with  amendments  including  the 
emergency  telegraphic  amendment 
T80NE-24,  May  9, 1980,  and  adds  new 
requirements. 

The  new  requirements  revise  the 
superseded  AD  with  amendments 
including  the  emergency  TAD; 
significant  changes  are  as  follows: 

1.  Paragraph  1 — Forward  Spar  Area 
and  Paragraph  2 — ^Aft  Spar  Area: 
Compliance  time  and  compliance 
repetitive  inspections  are  relaxed. 

2.  Paragraph  3— Stabilizer  Support 
Fitting  Clamps:  Optional  alternate 
horizontal  stabilizer  support  fitting  spar 
clamps  with  a  higher  retirement  time 
and  relaxed  repetitive  inspection 
intervals  are  provided. 

3.  Paragraph  4— Aft  Tail  Cone 
Structure:  Compliance  time  is  relaxed. 

4.  Paragraph  9 — Horizontal  Stabilizer 
Support  Structure  Retrofit:  Installation 
of  the  retrofit  kit  constitutes  termination 
action  for  this  AD. 

5.  The  TAD  requirements  with 
changes  are  incorporated  into  this  AD 
and  are  effective  June  11, 1980,  as  to  all 
persons. 

The  new  requirements  relax 
compliance  intervals  for  the  horizontal 
stabilizer  support  structure  and  were 
based  on  laboratory  crack  propagation 
and  residual  strength  tests  with  the 
76080-20041,  Revision  B,  modification  kit 
installed.  The  relaxed  compliance 


repetitive  inspection  interval  does  not 
apply  to  either  the  76209-04001-107  and 
-108  spar  clamps  or  the  76080-20047-041 
stabilizer  support  fitting. 

Since  a  situation  still  exists  that 
requires  immediate  adoption  of  the 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13).  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

Sikorsky  Aircraft:  Applies  to  S-76A  series 
helicopters  certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  preclude  the  possibility  of  structural 
failure  of  the  vertical  stabilizer,  the 
horizontal  stabilizer  support  structure,  or  the 
aft  tail  cone,  accomplish  the  following: 

1.  Forward  Spar  Area. 

I.  Compliance  required  before  the 
accumulation  of  200  hours  time  in  service 
unless  already  accomplished  within  the  last 
60  hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  60  hours  time  in 
service  from  the  last  inspection. 

A.  Visually  inspect  for  cracks  using  a 
flashlight  and  mirror: 

(1)  The  vertical  stabilizer  forward  spar  cap 
angles.  P/Ns  76201-05001-103  and  -104: 
modification  kit  spar  reinforcement,  P/N 
76080-20042,  if  installed;  and  fuselage  canted 
bulkhead  web,  P/N  76201-04009,  between  the 
upper  and  lower  shear  decks. 

(2)  The  vertical  stabilizer  forward  spar  cap 
angles  and  spar  web  below  the  horizontal 
centerline  of  the  tail  rotor  drive  shaft  cutout. 

B.  If  cracks  are  found  in  the  spar  caps  or 
modification  kit  spar  reinforcement,  replace 
the  cracked  components  prior  to  further  flight 
with  new  components  in  accordance  with 
Sikorsky  Drawing  76201-05001,  Revision  D, 
and  install  reinforcement  kit  76080-20042, 
Revision  A,  if  not  already  installed. 

C.  If  cracks  are  found  in  the  fuselage 
canted  bulkhead  web  or  forward  spar  web. 
repair  in  accordance  with  Paragraph  7  of  this 
AD. 

2.  Aft  Spar  Area. 

I.  Compliance  required  before  the 
accumulation  of  500  hours  time  in  service 
unless  already  accomplished  within  the  last 
500  hours,  and  thereafter  at  intervals  not  to 
exceed  500  hours  time  in  service  from  the  last 
inspection. 

A.  Remove  the  horizontal  stabilizer  support 
fittings.  P/N  76080-20047-041  (76209-04001- 
106).  and  inspect  for  cracks  in  accordance 
with  the  following: 

(1)  Visually  inspect  for  cracks  the  vertical 
stabilizer  aft  spar  cap  angles  and  web,  P/Ns 
76201-05002-114.  -115,  -101,  and  -105: 
modification  kit  spar  reinforcement,  P/N 
76080-20042  or  76080-20046,  if  installed; 
fuselage  bulkhead  web,  P/N  76201-04010: 
shear  deck  web,  P/N  76202-04002;  and 
vertical  stabilizer  skin,  P/N  76201 -0500Z  in 
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the  area  within  8  ioches  above  the  horizontal 
centerline  of  the  tail  rotor  drive  shaft  cutout 
and  3  inches  below  the  7B08O-20047-O41 
(76209-0(001-106)  lower  attachment  bolts. 

(2)  Inspect  for  cracks  all  accessible  areas  of 
the  vertical  stabilizer  sft  spar  cap  angles  in 
the  area  within  8  inches  above  the  horizontal 
centerline  of  the  tail  rotor  drive  shaft  cutout 
and  3  inches  below  the  76080-20047-041 
(76209-04001-106)  lower  attachment  bolts, 
using  fluorescent  penetrant  inspection 
method  per  MIL-I-0866B  or,  if  not  available, 
use  a  dye  penetrant  method  and  10  power 
magnifying  glass. 

Note. — During  the  inspection  performed  in 
accordance  with  this  paragraph,  particular 
attention  should  be  directed  to  the  areas 
around  the  four  horizontal  stabihzer  fitting 
attachment  bolt  holes. 

II.  Compliance  required  before  the 
accumulation  of  200  hours  time  in  service 
unless  already  accomplished  within  the  last 
60  hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  60  hours  time  in 
service  from  the  last  inspection. 

Visually  inspect  for  cracks  the  vertical 
stabilizer  aft  spar  cap  angles  and  web, 
modification  kit  spar  reinforcement,  if 
installed,  fuselage  bulkhead  web,  shear  deck 
web,  and  vertical  stabilizer  skin  in  the  area 
within  8  inches  above  the  horizontal 
centerline  of  the  tail  rotor  drive  shaft  cutout 
and  3  inches  below  the  76085-20047-041 
(76209-04001-106)  lower  attachment  bolts. 

III.  If  cracks  are  found  in  the  vertical 
stabilizer  spar  caps  or  modification  kit  spar 
reinforcement  during  the  inspections 
performed  in  accordance  with  Paragraphs  I 
and  n  above,  replace  the  cracked 
components  prior  to  further  flight  with  new 
components  in  accordance  with  Sikorsky 
Drawing  76201-05002,  Revision  D,  and  install 
reinforcement  kit  76080-20042,  Revision  A,  if 
not  already  installed.  The  76080-20046-101 
and  -102  angles  may  be  installed  in  place  of 
the  76080-20042-101  and  -102  angles. 

IV.  If  cracks  are  found  in  the  fuselage 
bulkhead  web,  aft  spar  web,  shear  deck  web. 
or  the  vertical  stabilizer  skin,  repair  in 
accordance  with  Paragraph  7  of  this  AD. 

3.  Stabilizer  Support  Fitting  Clamps. 

Note, — During  the  inspections  performed  in 
accordance  with  this  paragraph,  particular 
attention  should  be  directed  to  the  areas 
around  the  attachment  bolt  holes  and  the 
clamp  flanges  at  the  comer  locations.  If  the 
steel  strap  on  the  76209-04001-107  or  -108 
clamp  is  covered  with  bonding  material, 
carefully  inspect  the  bonding  for  separation, 
which  could  indicate  hidden  cracks.  To  assist 
in  crack  detection  and  at  each  maintenance 
release  inspection  (preflight),  the  stabilizer 
should  be  manually  grasped  at  the  outboard 
tips  and  pressure  apphed  up,  down.  fore,  and 
aft  to  detect  possible  free  movement. 

I.  For  aircraft  with  more  than  70  hours  time 
in  service  on  May  9, 1980.  with  the  76209- 
04001-107,  -108  spar  clamps,  as  modified  by 
76080-20041.  installed,  compHance  required 
within  the  next  7  hours  time  in  service,  unless 
already  accomplished:  perform  a  one-time 
fluorescent  penetrant  inspection  of  the  76209- 
04001-107  and  -108  spar  clamps  as  modified 
by  76080-20041  in  accordance  with  the 
following  procedures: 


A.  Clean  all  exposed  areas  of  the  clamps 
using  a  clean  cloth  damp  with  solvent,  P-D- 
680  Type  II.  CALmO>f:  Protect  the  horizontal 
stabihzer  spar  against  cleaning  and 
inspection  solvents. 

B.  Conduct  a  fluorescent  penetrant 
inspection  of  the  clamps  for  cracks  per  spec 
\4II^I-6866.  Type  I  Method  C,  or  FAA 
approved  equivalent. 

C.  If  a  crack  is  found,  replace  the  clamp 
prior  to  further  flight  in  accordance  with 
Sikorsky  drawing  76209-04001,  Revision  H.  as 
modified  by  76080-20041.  Revision  B,  and 
76000-06000,  Revision  B,  including 
Engineering  Order  Nos.  78811  and  78658,  or  in 
accordance  with  Sikorsky  drawing  76070- 
20020,  Revision  A,  and  Sikorsky  Service 
Bulletin  76-55-6,  dated  May  29. 1980. 

Note.—  Do  not  intermix  the  76209-04001- 
107  and  -108  clamps  with  the  76070-20020- 
041  and  -042  clamps. 

II.  For  aircraft  with  the  76209-04001-107 
and  -108  clamps,  as  modified  by  76080-20041, 
installed,  complismce  required  before  the 
accumulation  of  15  hours  time  in  service 
unless  already  accomplished  within  the  last 
15  hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  15  hours  time  in 
service  from  the  last  inspection. 

A.  Visually  inspect  for  cracks  the 
horizontal  stabilizer  support  fitting  spar 
clamps,  P/Ns  76209-04001-107  and  -106,  as 
modified  by  76O8O-20O41.  using  a  mirror  and 
flashlight 

B.  If  a  crack  is  found,  replace  the  clamp 
prior  to  further  •flight  with  a  new  component 
in  accordance  with  the  procedures  described 
in  paragraph  3IC  of  this  AD. 

C.  Reforque  the  horizontal  stabilizer 
support  fitting  spar  clamp  attachment  nuts  to 
215-225  inch-lbs  with  the  aft  tail  cone  mod  kit 
76080-20041,  Revision  B,  installed. 

m.  For  aircraft  with  more  than  70  hours 
time  in  service  on  the  horizontal  stabilizer 
support  fitting  spar  damps,  P/Ns  76209- 
04001-107  and  -108.  as  modified  by  76080- 
20041,  compliance  required  within  the  next  30 
hours  time  in  service  after  May  9, 1980,  and 
thereafter  at  intervals  not  to  exceed  100  hours 
time  in  service. 

Remove  the  horizontal  stabilizer  support 
fitting  spar  clamps.  76209-04001-107  and  -108 
as  modified  by  76080-20041,  and  replace  with 
new  components  in  accordance  with 
paragraph  SIC  of  this  AD. 

IV.  For  aircraft  with  the  76070-20020-041 
and  -042  spar  clamps  installed,  compliance 
required  before  the  accumulation  of  30  hours 
time  in  service  and  thereafter  at  intervals  not 
to  exceed  30  hours  time  in  service  from  the 
last  inspection. 

A.  Visually  inspect  for  cracks  the 
horizontal  stabilizer  support  fitting  spar 
clamps,  76070-20020-041  and  -042.  using  a 
mirror  and  flashlight. 

B.  If  a  crack  is  found,  replace  the  clamp 
prior  to  further  flight  with  new  components  in 
accordance  with  the  procedures  described  in 
paragraph  SIC  of  this  AD. 

C.  Retorque  the  horizontal  stabilizer 
support  fitting  spar  clamp  attachment  nuts  to 
215-225  inch-lbs. 

V.  For  aircraft  with  the  76070-20020-041 
and  -042  spar  clamps  installed,  compliance 
required  before  the  accumulation  of  950  hours 
time  in  service  and  thereafter  at  intervals  not 


to  exceed  950  hours  from  the  last  inspection. 
Remove  the  76070-20020-041  and  -042  spar 
clamps  and  replace  with  new  components  in 
accordance  with  paragraph  3IC  of  this  AD. 
4.  Ait  Tail  Cone  Structure. 

I.  Comphance  required  before  the 
accumulation  of  100  hours  time  in  service 
unless  already  accomplished  within  the  last 
15  hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  15  hours  time  in 
service  from  the  last  inspection. 

A.  Visually  inspect  for  cracks,  using  a 
flashlight  and  mirror,  all  surfaces  of  the 
76080-20047-041  (76209-04001-106), 
horizontal  stabilizer  machined  support  fitting; 
the  76080-20041,  aft  tail  cone  modification  kit; 
and  the  76209-04002-105,  intermediate 
gearbox  support  fitting.  Also  inspect  for  loose 
or  missing  HI-LOK  fasteners. 

Note. — During  the  inspections  performed  in 
accordance  with  this  paragraph,  particular 
attention  ^ould  be  directed  to  the  areas 
around  HI-LOK  fasteners  and  bolts. 

B.  If  cracks  are  found,  replace  the  cracked 
components,  prior  to  further  flight,  with  new 
components  in  accordance  with  Sikorsky 
Drawings  76000-06000,  Revision  B,  including 
Engineering  Order  Nos.  78611  and  78658; 
76209-04001,  Revision  H;  78209-04002, 
Revision  E:  and  76080-20041.  Revision  B, 

C.  Replace  loose  or  missing  HI-LOK 
fasteners. 

II.  Compliance  required  befcM-e  the 
accumulation  of  200  hours  time  in  service 
unless  already  accomplished  within  60  hours 
time  in  service,  and  thereafter  at  intervals  nut 
to  exceed  60  hours  time  in  service  from  the 
last  inspection. 

A.  Visually  inspect  for  cracks,  using  a 
flashlight  and  mirror,  the  horizontal  stabilizer 
support  stiucture  bathtub  fittings,  76202- 
04011-111,  -114,  -116,  -117.  -118,  -119,  and 
-120,  and  surroundjjig  structure. 

B.  If  cracks  are  found  in  a  bathtub  fitting, 
replace  the  bathtub  fitting  prior  to  further 
flight,  with  a  new  component,  in  accordance 
with  Sikorsky  Drawing  76202-04011.  Revision 
D. 

C.  If  cracks  are  found  in  the  surrounding 
structure,  repair  in  accordance  with 
Paragraph  7  of  this  AD. 

III.  A.  Effective  for  Serial  Nos.  76005 
through  76007  and  760001  through  760024, 
compliance  required  within  the  next  15  hours 
time  in  service  after  October  4. 1979.  unless 
already  accomplished  and  effective  for  all 
aircraft  thereafter  whenever  the  76080-20047- 
041  (76209-04001-106)  horizontal  stabilizer 
support  fitting  is  removed  from  the  aircraft 
for  the  required  inspections  described  in 
other  sections  of  this  AD  and/or  other 
maintenance  actions. 

Inspect  for  thread  protrusion  and  correct 
the  bolt  installation  as  required;  and  replace 
the  bolts,  nuts,  and  washers,  which  mate  the 
76080-20047-041  (76209-04001-106)  horizontal 
stabilizer  support  fitting  and  the  aft  tail  cone 
structure,  in  accordance  with  Sikorsky 
Service  Bullelin  76-55-4.  dated  September  18, 
1979.  Paragraphs  2A  and  2B. 

B.  Effective  for  aircraft  with  200  hours  or 
more  time  in  service,  compliance  reqm'red 
within  the  next  15  hoars  time  in  service  after 
November  14, 1979,  unless  already 
accomplished  within  the  last  100  hours  time 
in  service,  and  thereafter  at  intervals  not  to 
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exceed  100  hours  time  in  service  from  the  last 
bolt  replacement. 

Replace  the  bolts,  nuts,  and  washers  which 
mate  the  76080-20041-041  (76209-04001-106) 
horizontal  stabilizer  support  fitting  and  the 
aft  tail  cone  structure,  in  accordance  with 
Sikorsky  Service  Bulletins:  76-55-4.  dated 
September  18. 1979.  Paragraphs  2A(6)  through 
2A(8),  or  76-55-4A.  dated  October  19. 1979. 
Paragraphs  2A(6)  through  2A(8). 

C.  When  accomplishing  the  attachment 
change  of  Paragraph  4IIIB  of  this  AD.  the  four 
NAS  625  bolts  may  be  replaced  with 
increased  diameter  NAS  626  bolts,  provided 
that  the  inspection,  rework,  and  installation 
procedures  are  performed  in  accordance  with 
Sikorsky  Service  Bulletins- 76-55-5.  dated 
December  12, 1979,  and  76-55-4B.  dated 
November  30, 1979.  and  Sikorsky  Drawing 
No.  76080-20047,  Revision  A. 

The  NAS  626  bolts  with  mating  SS5089-O6 
nuts  and  AN960  and  MS20002  washers  are  to 
be  removed  and  replaced  with  new  bolts, 
nuts,  and  washers  every  500  hours  time  in 
service. 

All  parts  showing  evidence  of  cracks, 
damage,  and/or  insufficient  edge  material 
must  be  repaired  in  accordance  with 
Paragraph  (7)  of  this  AD  prior  to  further  flight. 

Note. — Remove  bolts  one  at  a  time,  if 
desired,  as  outlined  in  Paragraph  2(B)  of  the 
above  Service  Bulletin  76-55-4A. 

5.  Modification  Kit  Spar  Reinforcement. 
76080-20042.  Revision  A,  and  76080-20046.  no 
revision. 

Compliance  required  within  the  next  30 
hours  time  in  service  after  October  4, 1979, 
unless  already  accomplished,  install  the 
76080-20042.  Revision  A.  with  Engineering 
Order  Nos.  78215.  78474.  80656.  and  78480. 
vertical  stabilizer  spar  reinforcement  kit.  The 
76080-20048-101  and  -102  angles  may  be 
installed  in  place  of  the  76080-20042-101  and 
-102  angles. 

6.  Flexible  Coupling  Inspection. 

After  any  repairs  required  by  the  AD  and/ 
or  installation  of  76080-20042,  76080-20046,  or 
76080-20041.  reinforcement  kits,  inspect  the 
flexible  coupling,  P/N  76361-04008-101,  at  the 
output  side  of  the  intermediate  gearbox  for 
misalignment  in  accordance  with  Sikorsky 
Service  Bulletin  No.  76-66-3.  dated 
September  4. 1979,  Paragraph  2B.  Steps  1 
through  4,  utilizing  the  fixture  described  in 
Paragraph  2A  or  an  FAA  approved 
equivalent. 

7.  Prior  to  further  flight,  repair  cracks  found 
as  a  result  of  this  AD  with  a  method 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration.  New  England  Region.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803;  telephone  (617)  273- 
7336. 

8.  Report  in  writing  any  discrepancies 
found  during  the  inspections  required  herein 
to  Chief.  Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administration, 
New  England  Region.  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803.  Each  report  must  include  the  length 
and  location  of  the  cracks  and  aircraft  total 
time  in  service.  Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
0MB  No.  04-R0174. 

Equivalent  inspections  and  replacements 
must  be  submitted  for  approval  by  the  Chief. 


Engineering  and  Manufacturing  Branch,  New 
England  Region.  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 

9.  Horizontal  Stabilizer  Support  Structure 
Retrofit. 

Compliance  required  before  September  30, 
1980.  or  before  the  accumulation  of  200  hours 
time  in  service,  whichever  comes  later,  unless 
already  accomplished.  Remove  the  horizontal 
stabilizer  support  fitting  assembly.  P/N 
76080-20047-041.  and  replace  with  a  P/N 
76070-20006-041  Stabilizer  support  fitting 
assembly.  Replacement  to  be  performed  in 
accordance  with  Retrofit  Kit  No.  76070- 
20006-011  and  Sikorsky  Service  Bulletin  No. 
76-55-2.  dated  )une  2. 1980.  Equivalent 
procedures  must  be  submitted  for  approval  to 
the  Chief  Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park.  Burlington,  Massachusetts 
01803. 

Installation  of  the  76070-20006-011  retrofit 
kit  constitutes  terminating  action  for  this  AD. 

Note. — Sikorsky  references  noted  herein 
pertain  to  this  AD. 

A.  Telex  CSY-X-79-081,  dated  )une  28. 
1979. 

B.  Service  Bulletin  No.  76-55-lA,  dated  July 
5. 1979. 

C.  S-76  Maintenance  Manual  SA  4047-76- 
2.  Chapter  4.  Temporary  Revision  4-4. 

D.  Service  Bulletin  No.  76-66-3,  dated 
September  4. 1979. 

E.  Service  Bulletin  No.  76-55-4.  dated 
September  18. 1979. 

F.  Service  Bulletin  No.  76-55-4A,  dated 
October  19, 1979. 

G.  Service  Bulletin  No.  76-55-5.  dated 
December  12. 1979. 

H.  Service  Bulletin  No.  76-55-2,  dated  June 
2,  1980. 

I.  Service  Bulletin  No.  76-55-8,  dated  May 
29. 1980. 

This  supersedes  Amendment  39-3582 
(44  FR  57073),  AD  79-20-09,  as  amended 
by  Amendments  39-3621  (44  FR  68445) 
and  39-3554  (45  FR  2010)  and  emergency 
telegraphic  amendment  T80NE-24  dated 
May  9, 1980. 

This  amendment  to  FAR  Part  39 
becomes  effective  June  11, 1980. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft,  Division  of 
United  Technologies  Corporation, 
Stratford,  Connecticut  06602.  These 
documents  may  also  be  examined  at 
FAA,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  and  at  FAA 


Headquarters,  800  Independence 
Avenue,  S.W.,  Washington.  D.C. 
A  historical  file  on  this  AD  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C,  and 
at  the  FAA,  New  England  Region 
Headquarters,  Burlington, 
Massachusetts. 

Note. — Due  to  the  nature  of  this  AD.  it  is 
impracticable  to  follow  the  regulatory 
procedures  prescribed  by  Executive  Order 
12044  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26. 1979).  In  accordance  with  the 
DOT  guidelines,  a  regulatory  evaluation  is 
being  prepared  and  will  be  placed  in  the 
public  docket  for  this  action. 

Issued  in  Burlington.  Massachusetts,  on 
May  30. 1980. 

(The  incorporation  by  reference  provisions  in 
this  document  was  approved  by  the  Director 
of  the  Federal  Register  on  June  19. 1967.) 
John  B.  Roach. 

Acting  Director.. New  England  Region. 

|FR  Doc.  80-17543  Filed  S-ll-SO.  8;4S  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-NE-12] 

Alteration  of  VOR  Federal  Airway; 
Correction 

agency:  Federal  Aviatioa 
Administration  (FAA).  DOT. 

ACTION:  Correction  to  final  rule. 

summary:  In  a  rule  published  in  the 
Federal  Register  on  May  19, 1980  (45  FR 
32661),  that  reduced  the  airway  width  of 
V-93  to  7  miles  wide  for  12  miles 
northwest  of  Chester,  Mass.,  a  mistake 
was  noted  in  the  description. 
Inadvertently,  the  airway  was  described 
as  "12  miles  wide  (4  miles  E  and  3  miles 
W  of  cenlerhne)."  This  action  corrects 
that  mistake,  thereby  conforming  to  the 
original  intent  to  reduce  the  airway. 

EFFECTIVE  DATE:  June  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
Branch  {AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  42&-8525. 

SUPPLEMENTARY  INFORMATION:  FR  Doc. 

80-15086  was  pubUshed  on  May  19, 
1980,  which  reduced  the  airway  width  of 
V-93  to  7  miles  wide  for  12  miles, 
northwest  of  Chester,  Mass.  An  error 
was  noted  in  the  airway  description  as 
published  in  the  Federal  Register  and 
this  amendment  corrects  that  error. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
FR  Doc.  80-15086  as  published  in  the 
Federal  Register  on  May  19, 1980,  is 
corrected  to  read  as  follows: 

Under  V-93,  beginning  with  the  third 
line: 

"Pawling,  N.Y.;  Chester,  Mass..  12  miles  wide 
(4  miles  E.  and  3  miles  W.  of  centerline): 
Keene,  N.H.;"  is  deleted  and  "Pawling.  N.Y.; 
Chester,  Mass.;  12  miles  7  miles  wide  [4  miles 
E.  and  3  miles  W.  of  centerline]:  Keene,  N.H.;" 
is  substituted  therefor. 

(Sees.  307[a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.Q  16S5(c));  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  June  4. 1980. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.  80-17603  Filed  B-11-80;  8:45  .ira| 
BILLING  CODE  4910-13-W 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-41 

Alteration  of  Transition  Area, 
Henderson,  Ky. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the 
Henderson,  Kentucky,  transition  area.  A 
review  of  the  proposed  Standard 
Instrument  Approach  Procedure,  NDB 
RWY  8,  revealed  a  need  for  additional 
controlled  airspace  for  the  final 
approach  course.  It  is,  therefore, 
necessary  to  alter  the  Transition  Area 
by  adding  an  extension  to  reflect  this 
need. 

EFFECTIVE  DATE:  0901  G.m.t.,  July  15, 
1930. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTAQT: 

John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 


Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
March  27, 1980  (45  FR  20115),  which 
proposed  the  alteration  of  the 
Henderson,  Kentucky,  transition  area. 
No  objections  were  received  from  this 
Notice.  This  alteration  designates  a 
transition  area  extension  to  provide  the 
required  airspace  protection  for  aircraft 
executing  the  approach  procedure. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G.  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  July  15, 
1980,  by  adding  the  following: 

Henderson,  Kentucky 

"  *  *  *  within  three  miles  each  side  of  the 
267°  bearing  from  the  Geneva  RBN  (Latitude 
37'4813"N.,  longitude  87^46  14'W.)  from  the 
5.5-mile  radius  area  to  8.5  miles  west  of  the 
RBN*  *   *" 

(Sec.  307(a)  of  the  Federal  Aviation  Ar.t  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Admi.nistration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Ga..  on  June  4, 1980. 
Gcorg*  R.  LaCaills, 

Acting  Director,  Southern  Region. 

[FR  Doe.  MV-I7nt  FBad  S-ll-Mk  a^S  .imj 
BLUNQ  CODE  4910- U-W 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-68] 

Alteration  of  Transition  Area:  Buffalo, 
Oklahoma;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  correct  the  airspace 
docket  number  assigned  to  a  final  rule. 
The  intended  effect  of  the  action  is  to 
maintain  the  numerical  consistency 
required  in  records  keeping.  The 
circumstance  which  created  the  need  for 
the  action  is  the  inadvertent  assignment 


of  a  new  airspace  docket  number  to  an 
existing  docket. 

EFFECrn/E  DATE:  June  12. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535],  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-«24-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

FR  Doc.  80-9579  was  published  on 
March  31. 1980  (45  FR  20783),  altering 
the  transition  area  at  Buffalo,  Okla. 
Inadvertently,  a  new  airspace  docket 
number  (30-ASW-6J  was  assigned  to 
the  final  rule  described  in  the  document. 
The  docket  number  of  the  final  rule 
should  be  the  same  (79-ASW-68)  as  that 
assigned  to  the  relative  Notice  of 
Proposed  Rulemaking  (NPRM)  published 
in  FR  Doc.  80-2360  (45  FR  6413).  Action 
is  herein  taken  to  correct  the  assigned 
number  of  the  final  rule.  This  correction 
is  a  minor  matter  upon  which  the  public 
would  have  no  particular  desire  to 
comment.  Therefore,  notice  and  public 
procedure  are  not  necessary. 

The  Rule 

This  correction  to  FR  Doc.  80-9579  (45 
FR  20783)  assigns  the  same  docket 
number  (79-ASW-68),  as  that  assigned 
to  the  NPRM  (FR  Doc.  80-2360)  to  the 
final  rule  published  in  the  document. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
tht  final  ruls  docket  number,  80-ASW- 
8,  pubHshed  in  the  FR  Doc.  80-9579  is 
corrected  to  read  79-ASW-68,  efi'ective 
June  12, 1980. 

(S«c.  307(a),  FiKlaral  Aviation  Act  of  1958  (48 
U.S.C.  1348(a);  and  sec.  6(c),  Department  (rf 
Transportation  Act  (49  U.S.C.  1655(c))) 

NatA. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  June  3.  1980. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

IFR  Dot.  80-17604  Filed  6-11-80;  8:45  am) 
BILLING  CODE  4910-13-M 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-91 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area 

Correction 

In  FR  Doc.  80-16208  appearing  on 
page  36057  in  the  issue  of  Thursday. 
May  29. 1980,  the  Airspace  Docket  No. 
in  the  heading  should  have  read; 
"80-GL-9" 
instead  of 
■'B9-GL-9". 

8ILUNG  CODE  IS05-01-M 


14  CFR  Part  97 

(Docket  No.  20409;  AmdL  No.  1 1661 

Standard  Instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fiight  rules 
at  the  affected  airports. 
dates:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availabihty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be  , 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 


800  Independence  Avenue  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AP"O-730),  Aii craft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97j 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  b\ 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR]  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 


immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.^n 
effective  date  at  l^ast  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SL\Ps,  the  TERPs  criteria  were  applied 
(o  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  1  find  that  notice  and  public 
procedureliefore  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1   By  amending  §  97.23  VOR-VOR/ 
DMF.  SIAPs  identified  as  follows: 

.      .  Effective  August  7.  1980 

Flagstaff.  AZ— Pulliam.  VOR-A.  Amdt.  3 
Flagstaff  AZ— Pulliam.  VOR/DME  Rwy  21. 

Amdt.  1 
Fresno.  CA — Fresno  Air  TerminaL  VOR  Rwy 

llL,  Amdt.  7 
.\'ewton.  lA — Newton  Muni.  VOR  Rwy  13. 

Amdt.  4 
Newton.  lA — Newton  Muni,  VOR  Rwy  31. 

Amdt.  4 
ONeill.  NE— O'Neill  Muni,  VOR  Rwy  13. 

Amdt.  3 
Tulsa.  OK— Richard  Lloyd  Jones  Jr..  VOR 

Rwy  36L.  Amdt.  3 
Tulsa"  OK— Richard  Lloyd  Jones  Jr..  VOR/ 

DME-A.  Amdt.  1 

.  .  Effective  July  24,  1980 

Ontario.  C.^— Ontario  Intl,  VOR  oi  TACAN 

Rwy  25R.  Amdt.  6 
.Augusta,  GA— Bush  Field,  VOR-A  Amdt.  18 
Indianapolis.  LN — Eagle  Creek  Airpark,  VOR- 

A.  Amdt,  3 
Southbridge.  MA — Southbridge  Muni.  VOR- 

A,  Amdt.  2 
Southbridge.  MA — Southbridge  Mum.  VOR/ 

DME-B.  Amdt.  5 
Tewksbury.  MA— Tew-Mac,  VOR  Rwy  21. 

Amdt.  5" 
Ann  Arbor.  Ml — Ann  Arbor  Muni.  VOR  Rwy 

6.  Amdt.  8 
.Ann  Arbor,  MI — Ann  Arbor  Muni.  VOR  Rwy 

24.  Amdt.  7 
Amilyville.  NY— Zahns.  VOR-A.  Amdl  5. 

cancelled 
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North  Kingstown.  RI— Quonset  State,  VOR 
Rwy  34.  Amdt.  2 

.  .  .  Effective  July  10,  1980 

Troy,  AL-Troy  Muni,  VOR  Rwy  7,  Amdt.  1 
Howell.  MI — Livingston  County.  VOR  Rwy 
31,  Amdt.  5 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  August  7.  1980 

Fresno,  CA — Fresno  Air  Terminal,  LOG  BC 

Rwy  IIL,  Amdt.  4 
El  Paso.  TX— El  Paso  Intl,  LOG  BG  Rwy  4. 

Amdt.  3 

.  .  .  Effective  July  24.  1980 

Waukegan.  IL — Waukegan  Memorial,  LOG 
Rwy  23,  Amdt.  5 

.  .  .  Effective  July  10,  1980 

Minof.  ND— Minot  Intl.  LOG  BG  Rwy  13. 

Amdt.  4 
Martinsburg.  WV — Eastern  WV  Regional 

Airport/Shepherd  Field,  LOG  BG  Rwy  8. 

Original 
Martinsburg,  WV — Eastern  WV  Regional 

Airport/Shepherd  Field,  LOG  Rwy  8,  Amdt. 

1.  cancelled 
Martinsburg,  WV — Eastern  WV  Regional 

Airport/Shepherd  Field,  LOG  (BG)  Rwy  26, 

Amdt.  3.  cancelled 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  20368,  Amdt.  No.  1165  to  part 
97  of  the  Federal  Aviation  Regulations  (Vol 
45  FR  No.  107  page  37182;  dated  June  2. 1980) 
under  section  97.25  effective  July  10. 1980, 
which  is  hereby  amended  as  follows: 
Sheboygan.  WI — Sheboygan  Gounty 
Memorial  VOR  Rwy  3.  amdt.  2  is  changed  to 
Sheboygan.  WI — Sheboygan  Gounty 
Memorial  VOR  Rwy  3.  Amdt.  3. 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  . .  Effective  August  7,  1980 

Harrison.  AR— Boone  Gounty,  NDB  Rwy  18. 

Original 
Fresno,  GA — Fresno  Air  Terminal,  NDB  Rwy 

29R,  Amdt.  19 
Thomson.  GA — Thomson-McDuffie  County, 

NDB  Rwy  27,  Amdt.  2 
Atlantic,  lA— Atlantic  Muni,  NDB  Rwy  12, 

Amdt.  5 
Audubon.  lA— Audubon  Muni,  NDB  Rwy  32, 

Amdt.  2 
Greston,  lA — Greston  Muni.  NDB  Rwy  34, 

Amdt.  3 
Maquoketa.  lA — Maquoketa  .Muni,  NDB  Rwy 

15,  Amdt.  1 
Garden  City,  KS— Garden  City  Muni.  NDB 

Rwy  12,  Amdt.  8 
Haskell,  TX— Haskell  Muni,  NDB  Rwy  18, 

Amdt.  1 

. . .  Effective  July  24,  1980 

Ontario,  GA— Ontario  Intl.  NDB  Rwy  25R. 

Amdt.  29 
San  Bernardino,  GA— Tri-Gity,  NDB  Rwy  7, 

Amdt.  2 
Augusta,  GA— Bush  Field.  NDB  Rwy  17. 

Amdt.  11 
Waukegan.  IL— Waukegan  Memorial,  NDB 

Rwy  23,  Amdt.  5 


Ottawa,  KS— Ottawa  Muni.  NDB  Rwy  35, 

Original 
Tewksbury,  MA— Tew-Mac,  NDB-A,  Amdt.  1 
Cambridge,  MN — Cambridge  Muni.  NDB  Rwy 

34,  Amdt.  2 
Amityville,  NY— Zahns,  NDB  Rwy  36.  Amdt. 

7,  cancelled 
Pulaski.  TN— Abemathy  Field,  NDB  Rwy  15. 

Amdt.  1 

. . .  Effective  July  10,  1980 

Troy,  AL— Troy  Muni,  NDB  Rwy  7.  Amdt.  3 
Greenville,  ME — Greenville  Municipal,  NDB 

Rwy  3.  Amdt.  3,  cancelled 
Greenville,  ME — Greenville  Seaplane  Base, 

NDB-A.  Amdt.  2.  cancelled 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

, . .  Effective  August  7.  1980 

Fresno.  GA— Fresno  Air  Terminal,  ILS  Rwy 
29R,  Amdt.  24 

.  . .  Effective  July  24,  1980 

Ontario,  GA— Ontario  Intl,  ILS  Rwy  7L, 

Amdt.  1 
Ontario.  GA— Ontario  Intl,  ILS  Rwy  25R, 

Amdt.  30 
Farmingdale.  NY — Republic.  ILS  Rwy  14, 

Amdt.  4 
Green  Bay,  WI— Austin-Straubel  Field,  ILS 

Rwy  36.  Amdt.  1 

. . .  Effective  July  10,  1980 

Troy,  AL — Troy  Muni,  ILS  Rwy  7,  Amdt.  3 
Kailua-Kona.  HI— Ke-ahole,  ILS/DME  Rwy 

17,  Amdt.  4 
Minot,  ND— Minot  Intl.  ILS  Rwy  3L,  Amdt.  4 
Smyrna.  TN — Smyrna.  ILS  Rwy  32,  Original 
Martinsburg.  WV — Eastern  WV  Regional 

Airport/Shepherd  Field,  ILS  Rwy  26, 

Original 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

.  .  .  Effective  July  24,  1980 

Caribou,  ME— Caribou  Muni,  RADAR-1, 

Original 
Dayton,  OH — James  M.  Cox.  Dayton 

International.  RADAR-1,  Amdt.  3 
North  Kingstown,  RI — Quonset  State, 

RADAR-1.  Original 
Greer.  SG — Greenville-Spartanburg,  RADAR- 

1,  Amdt.  3 

.  . .  Effective  July  10.  1980 

Troy,  AL— Troy  Muni,  RADAR-1.  Amdt.  3 

6.  By  amending  §  97.33  R.\'AV  SIAPs 
identified  as  follows: 

. . .  Effective  August  7,  1980 

Lake  Charles,  LA — Lake  Charles  Muni, 

RNAV  Rwy  5.  Original 
Lake  Gharies.  LA — Lake  Charles  Muni. 

RNAV  Rwy  23.  Original 

. .  .  Effective  July  24.  1980 

Ann  Arbor.  MI— Ann  Arbor  Muni.  RNAV 

Rwy  24,  Amdt.  1 
(Sees.  307,  313(a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a), 
1421,  and  1510);  Sec.  6(c),  Depariment  of 


Transportation  Act  (49  U.S.C.  1655(c));  and  14 
GFR  11.49(b)(3).) 

Note.^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.G.  on  June  6, 1980. 
John  S.  Kern, 
Acting  Chief,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

[FR  Doc  80-17712  Filed  6-11-80;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 
[Release  No.  34-16859;  File  No.  S7-793] 

Reports  by  National  Securities 
Exclianges  and  Registered  National 
Securities  Associations 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  is  amending 
its  rules  to  eliminate  the  exemption  from 
filing  notice  when  a  change  occurs  in  the 
status  of  a  broker-dealer's  membership 
in  a  self-regulatory  organization  and  to 
modify  the  provision  regarding  when  the 
self/regulatory  organization  files  the 
notice.  These  amendments  are 
necessary  to  clarify  ambiguities 
regarding  the  timing  of  the  required 
reports  and  to  prevent  duplicative 
reporting  by  the  self-regulatory 
organizations.  The  Commission  is  also 
amending  its  rules  to  make  a  financial 
filing  requirement  currently  applicable 
to  registered  national  securities 
exchanges  applicable  to  all  registered 
national  securities  associations  and 
their  members  as  well.  This  amendment 
is  necessary  to  allow  the  Commission  to 
monitor  a  registered  broker-dealer's 
comphance  with  financial  and 
operational  rules  when  the  broker- 
dealer  ceases  to  be  a  member  in  good 
standing  of  a  registered  national 
securities  association. 
EFFECTIVE  DATE:  July  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  C.  Kerrigan,  Division  of  Market 
Regulation,  Securities  and  Exchange 
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Commission,  Washington,  D.C.  20549. 
(202)  272-3113. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1974  the  Commission  adopted  Rule 
17a-19  (17  CFR  240.17a-19)  and  Form  X- 
17A-19  (17  CFR  249.635)  under  the 
Securities  Exchange  Act  of  1934  to 
require  the  exchanges  and  the  National 
Association  of  Securities  Dealers 
("NASD")  to  notify  the  Commission  and 
the  Securities  Investor  Protection 
Corporation  ("SIPC")  prompdy  (i)  upon 
learning  that  the  membership  status  of 
any  of  their  members  would  change,  or 
(ii)  when  the  change  occurred,  unless 
notice  had  been  previously  given.'  This 
rule  was  one  of  many  adopted  to 
implement  proposals  submitted  in  the 
"SEC  Advisory  Committee  Study  on 
Broker-Dealer  Reports  and  Registration 
Requirements." 

One  of  the  recommendations  of  the 
Study  was  that,  in  regard  to  financial 
responsibility  and  related 
recordkeeping,  a  broker-dealer  should 
be  examined  by  and  report  to  only  one 
self-regulatory  organization  ("SRO"). 
Prompt  notification  of  any  change  in 
membership  status  that  affects  a  firm's 
relationship  with  its  examining  authority 
or  any  other  SRO  of  which  it  is  a 
member  was  intended  to  expedite 
designation  of  a  new  examining 
authority,  if  necessary,  as  well  as  to 
provide  a  means  to  maintain  a  record  of 
such  relationships  to  facilitate  the 
performance  of  the  Commission's 
oversight  responsibilities.^ 

In  1977.  the  Commission  amended 
Rule  17a-19  to  eliminate  ambiguities 
with  respect  to  the  timing  of  the  filing  of 
the  reports  by  requiring  that  reports  on 
Form  X-17A-19  be  filed  "within  5 
business  days"  after  the  change  actually 
occurs.  The  Commission  added  a 
requirement  that  the  designated 
examining  authority  also  give 
telegraphic  notice  (i)  upon  learning  that 
a  change  in  membership  status  would 


'  Securities  Exchange  Act  Release  .\o.  10959 
August  9.  1974  [39  FR  30483.  August  23. 1974) 
Changes  in  status  are  the  initiation,  suspension  or 
termination  of  membership  or  any  other  similar 
change  in  statuj  which  affects  the  firm's 
relationship  with  the  self-regulatory  organization 
Termination  includes  resignation,  withdrawal  and 
expulsion. 

'The  Commission  designates  the  examining 
authority  for  SIPC  members  belonging  to  more  than 
one  self-regulatory  organization  pursuant  to  Section 
13(c)  of  the  Securities  Investor  Protection  Act  of 
1970  and  Rule  17d-l  under  the  Securities  Exchange 
Act  of  1934.  The  Commission  designates  the 
exchanges  and  the  NASD  as  examining  authorities 
Registered  clearing  agencies  have  not  been 
designated  because  their  statutory  authority  lo 
enforce  compliance  by  their  participants  extends 
only  to  each  clearing  agency's  own  rules  and  not  lo 
the  Securities  Exchange  Act  or  the  rules  thereunder 
Section  19(g)(1)(C)  of  the  Securities  Exchange  Act 


occur  or  (ii)  within  24  hours  of  a  change 
in  membership  status,  unless  notice  was 
previously  given.  In  addition,  the  rule 
was  amended  to  provide  that  these 
notices  be  filed  with  the  appropriate 
regional  offices  as  well  as  with 
Commission  headquarters. 

Since  that  time  the  Commission  has 
reexamined  the  fimction  and  operation 
of  those  requirements  in  light  of  its 
experience  with  the  designation  of 
examining  authorities,  especially  in 
conjunction  with  related  Commission 
programs.  In  particular,  it  reviewed  Rule 
17a-19  in  connection  with  the  reporting 
requirements  of  Rule  17a-5(b)  (17  CFR 
§  240.17a-5(b)),  which  is  part  of  the 
FOCUS  Report  program.  That  rule 
requires  the  exchanges  and  their 
members  to  inform  the  Commission 
when  a  broker-dealer  ceases  to  be  a 
member  in  good  standing  '  and  proxides 
for  the  submission  of  current  financial 
information  about  such  members.*  Last 
fall,  as  a  result  of  the  review,  the 
Commission  adopted  amendments 
rescinding  the  requirement  to  give 
telegraphic  notice  contained  in  Rule 
17a-19;  eHminating  the  requirement  lo 
file  Form  X-17A-19  at  the  Regional 
Office  of  the  Commission;  conforming 
§  249.635  and  Form  X-17A-19  to  Rule 
17a-19;  and  revising  Form  X-17A-19  to 
incorporate  technical  modifications  to 
facilitate  the  reporting  of  information/' 
Also,  as  a  result  of  this  review,  the 
Commission  proposed  for  comment 
amendments  to  Rule  17a-5(b),  Rule  17a- 
19  and  §  249.635.*  In  parficular,  the 
amendment  to  Rule  17a-5[b)  would 
require  the  NASD  and  its  members  to 
comply  with  the  reporting  requirements 
of  Rule  17a-5(b). 

The  Commission  has  now  adopted  (1) 
the  proposed  amendment  to  Rule  17a- 
5(b)  and  a  conforming  amendment  to 
Rule  17a-19,  which  requires  the  NASD 
and  its  members  to  comply  with  the 
reporting  requirements  of  rule  17a-5(b): 
(2]  the  proposed  amendment  to  Rule 
17a-19  and  §  249.635  which  eliminates 
the  exemption  from  filing  Form  X17A-19 


^For  purposes  of  that  rule,  a  broker-dealer  ceases 
lo  be  a  member  in  good  standing  when  it  resigns  or 
withdraws,  is  suspended  or  expelled,  or  sells  or 
agrees  to  sell  its  membership  interest.  Ruie  17a- 
5(b)(4). 

'Rule  17a-5(b)(5)  has  required  each  exchange  lo 
report  promptly  to  the  Commission  whenever  there 
is  action  that  causes  a  member  to  cease  lo  be  a 
member  in  good  standing,  in  addition,  under  Rule 
]7a-5(b)(l),  the  broker-dealer  is  required  lo  file  with 
the  Commission  either  Part  II  or  ILA  of  Form  X-17A- 
5  within  two  days  after  it  ceases  to  be  a  member  in 
good  standing.  The  exchange  has  also  been  required 
to  notify  the  broker-dealer  of  its  responsibilitie.'; 
under  Rule  17a-5(b). 

'Securities  Exchange  Act  Release  No.  162S6. 
October  22.  1979  [44  FR  61942,  October  29.  1979] 

'Securities  Exchange  Act  Release  .No.  16287, 
October  22. 1979  [44  FR  61974.  October  29.  1979) 


if  previous  notice  had  been  filed;  and  (3) 
the  amendment  to  Rule  17a-19  and 
§  249.635  jvhich  eliminates  the  necessity 
to  file  promptly  upon  learning  that  one 
or  more  of  such  events  will  occur. 

Amendment  of  Rule  17a-5(b) 

As  amended.  Rule  17a-5(b),  requires 
the  NASD  to  report  promptly  to  the 
Commission  whenever  there  is  any 
action  that  causes  a  member  to  cease  to 
be  a  member  in  good  standing.  In 
addition,  a  broker-dealer  will  be 
required  under  Rule  17a-5(b)(l)  to  file 
with  the  Commission  either  Part  II  or  IIA 
of  FOCUS  Form  X-17A-5  within  two 
days  after  it  ceases  to  be  a  member  in 
good  standing  of  the  NASD. 

As  noted  above,  every  exchange  and 
its  members  are  currently  required  to 
comply  with  Rule  17a-5(b).' At  the  time 
the  rule  was  promulgated,  the  NASD 
and  its  members  were  exempted  from 
compliance  with  the  rule  because  of  the 
capital  rules  then  in  force.  Since  then, 
however.  Rule  17a-5(b)  has  evolved  into 
a  useful  early  warning  and  surveillance 
tool  and  has  proven  to  be  of  value  in 
monitoring  those  broker-dealers  who 
cease  to  be  members  of  self-regulatory 
organizations. 

In  a  comment  letter  on  the  proposed 
amendment,  the  NASD  asserted  that 
extension  of  the  requirement  would 
impose  an  unnecessary  burden  on  the 
NASD  and  its  members.  The  NASD 
stated  that  it  believes  that  the  intent  of 
the  rule  is  to  provide  the  Commission 
with  current  financial  information  on  the 
broker-dealer  in  order  to  facilitate 
redesignation  of  the  firm  to  another  self- 
regulatory  organization.  TTie  NASD 
pointed  out  that  a  broker-dealer  might 
not  need  to  be  redesignated  when  its 
membership  is  terminated  or  when  it 
voluntarily  withdraws  its  registration  or 
goes  out  of  business  following 
expulsion.  Consequently,  the  NASD 
argued,  there  is  no  need  for  the 
Commission  to  ask  for  financial 
information  pursuant  to  Rule  17a-5(b)  in 
those  instances  where  there  is  no  need 
to  redesignate  the  broker-dealer's 
examining  authority. 

The  NASD  is  correct  when  it  states 
that  the  information  requested  by  Rule 
17a-5  is  needed  in  order  to  redesignate 
examination  responsibilities.  However, 
the  financial  information  requested  upon 
the  broker-dealer's  ceasing  to  be  a 
member  in  good  standing  is  also  useful 
to  the  Commission's  early  warning  and 
surveillance  program,  particularly 
regarding  broker-dealers  that  are 
experiencing  financial  or  operational 
difficulty.  Commission  experience 
indicates  that  there  is  a  continuing  need 


'Sep  n  4  supro 
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for  the  Commission  to  monitor  a 
registered  broker-dealer's  compliance 
with  financial  and  operational  rules, 
even  at  the  point  when  a  broker-dealer 
ceases  to  be  a  member  in  good  standing 
of  an  SRO."  Moreover,  Rule  17a-5(b](6) 
provides  that  a  broker  or  dealer  may 
request  an  exemption  from  the  filing 
requirements  of  17a-5(b)  if  it  is 
terminating  its  membership  interest  in  a 
self-regulatory  organization  other  than 
its  designated  examining  authority. 
Thus,  in  many  instances  the  broker- 
dealer  may  not  have  to  submit  the 
financial  information  required  by  Rule 
17a-5(b).  Furthermore,  Rulel7a-19  as 
amended  provides  that  the  exchange  or 
association  is  not  required  to  submit  a 
separate  report  pursuant  to  Rule  17a- 
5(b)  if  it  promptly  files  Form  X-17A-19 
with  sufficient  information  to  satisfy 
Rule  17a-5(b).  Consequently,  the  NASD 
should  not  be  subject  to  any  additional 
burden  than  it  currently  has  pursuant  to 
Rule  17a-19. 

Revision  and  Clarification  of  Language 
Found  in  Rule  17a-19  and  Section 
249.635 

A.  Elimination  of  Exemption  from 
Filing  Form  X-17A-19.  Prior  to  the 
Commission  adopting  the  present 
amendment,  Rule  17a-19  and  §  249.635 
required  that  the  exchanges  and  the 
NASD  file  Form  X-17A-19  (i)  promptly 
upon  learning  that  a  change  in 
membership  status  will  occur  or,  (ii) 
unless  notice  has  been  previously  filed. 
within  five  business  days  of  the  change. 
[Emphasis  added.]  The  Commission 
concluded  that  submission  of  Form  X- 
17A-19  at  the  time  a  change  in 
membership  status  occurs  is  necessary 
for  the  Commission  to  be  certain  that  its 
information  is  accurate  and  current. 
This  is' particularly  important  for  early 
warning  and  surveillance  purposes. 
Therefore,  the  italicized  provision  is 
eliminated  by  this  amendment. 

B.  Elimination  of  Provision  Providing 
for  Filing  Upon  Learning  That  a  Change 
in  Membership  Status  Will  Occur.  Since 
Rule  17a-19  and  §  249.635  were  worded 
in  an  unnecessarily  confusing  fashion 
and,  in  effect,  may  have  required  that 
self-regulatory  organizations  file  the 
same  information  twice,'  the 
Commission  is  rescinding  the  provision 
that  provides  for  filing  "promptly  upon 


'When  a  member  of  the  NASD  ceases  to  be  a 
member,  it  becomes  a  SECO  broker-dealer  until  it 
files  a  Form  BDW. 

•Rule  17a-19  may  have  been  interpreted  to 
require  that  a  self-regulatory  organization  file  notice 
of  a  change  in  membership  status  promptly  upon 
learning  that  such  a  change  will  occur  as  well  as 
within  five  business  days  of  the  occurrence  of  the 
event,  if  those  times  were  not  the  same. 


learning  that  one  or  more  of  such  events 
will  occur." 

The  rescission  of  the  above  provision 
will  still  permit  the  Commission  to 
receive  timely  information  and  will 
prevent  duplicative  reporting  by  the  self- 
regulatory  organizations. 

Statutory  Basis  and  Competitive 
Considerations 

The  amendment  of  Rule  17a-19,  with 
the  conforming  amendment  to  §  249.635, 
rescinding  the  provision  requiring  filing 
upon  learning  that  a  change  in 
membership  will  occur  relieves  the 
national  securities  exchanges  and 
registered  national  securities 
associations  of  a  regulatory  burden  by 
eliminating  the  duplicative  requirement 
of  filing  upon  learning  that  a  change  will 
occur  in  addition  to  filing  within  five 
days  of  the  occurrence  of  such  event. 
Consequently,  the  Commission  finds,  in 
accordance  with  the  provisions  of  5 
U.S.C.  553(b)(B),  that  prior  notice  and 
public  procedure  are  unnecessary  or 
contrary  to  the  public  interest. 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the 
provisions  of  the  Securities  Exchange 
Act  of  1934,  particularly  Sections  17(a) 
and  23(a)  thereof,  hereby  amends 
§§  240.17a-5(b),  17a-19  and  249.635  as 
set  forth  below.  These  amendments  will 
be  effective  July  14,  1980. 

It  appears  to  the  Commission  that  no 
burden  on  competition  will  be  imposed 
by  these  amendments. 

Text  of  Amendments 

Accordingly,  17  CFR  Chapter  II  is 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  paragraphs  (b)  (1),  (3), 
(4)  and  (5)  of  §  240.17a-5  to  read  as 
follows: 

§240.173-5    Reports  to  be  made  by 
certain  brokers  and  dealers. 

***** 

(b)  Report  filed  upon  termination  of 
membership  interest.  (1)  If  a  broker  or 
dealer  holding  any  membership  interest 
in  a  national  securities  exchange  or 
registered  national  securities 
association  ceases  to  be  a  member  in 
good  standing  of  such  exchange  or 
association,  such  broker  or  dealer  shall, 
within  two  business  days  after  such 
event,  file  with  the  Commission  Part  II 
or  Part  IIA  of  Form  X-17A-5  (§  249.617 
of  this  chapter)  as  determined  by  the 
standards  set  forth  in  paragraphs  {a)(2) 
(ii)  and  (iii)  of  this  section  as  of  the  date 
of  such  event.  The  report  shall  be  filed    ' 
at  the  Commission's  principal  office  in 


Washington,  D.C.,  and  with  the  regional 
office  of  the  Commission  for  the  region 
in  which  the  broker  or  dealer  has  its 
principal  place  of  business:  Provided, 
however,  That  such  report  need  not  be 
made  or  filed  if  the  Commission,  upon 
written  request  or  upon  its  own  motion, 
exempts  such  broker  or  dealer,  either 
unconditionally  or  on  specified  terms 
and  conditions,  fi-om  such  requirement: 
Provided,  further.  That  the  Commission 
may,  upon  request  of  the  broker  or 
dealer,  grant  extensions  of  time  for  filing 
the  report  specified  herein  for  good 
cause  shown. 
♦        ♦        •        *        * 

(3)  For  the  purposes  of  this  paragraph 
(b)  "membership  interest"  shall  include 
the  following:  full  membership,  allied 
membership,  associated  membership, 
floor  privileges,  and  any  other  interest 
that  entitles  a  broker  or  dealer  to  the 
exercise  of  any  privilege  on  an  exchange 
or  with  an  association. 

(4)  For  the  purposes  of  this  prargraph 
(b),  any  broker  or  dealer  shall  be 
deemed  to  have  ceased  to  be  a  member 
in  good  standing  of  such  exchange  or 
association  when  he  has  resigned, 
withdrawn,  or  been  suspended  or 
expelled  from  a  membership  interest  in 
such  exchange  or  association,  or  has 
directly  or  through  any  associated 
person  sold  or  entered  into  an 
agreement  for  the  sale  of  a  membership 
interest  which  would  on  consummation 
thereof  result  in  the  termination  of  the 
broker's  or  dealer's  membership  interest 
in  such  exchange  or  associafion. 

(5)  Whenever  any  national  securities 
exchange  or  registered  national 
securities  associafion  takes  any  action 
which  causes  any  broker  or  dealer 
which  is  a  member  of  such  exchange  or 
association  to  cease  to  be  a  member  in 
good  standing  of  such  exchange  or 
association  or  when  such  exchange  or 
associafion  learns  of  any  acUon  by  such 
member  of  any  other  person  which 
causes  such  broker  or  dealer  to  cease  to 
be  a  member  in  good  standing  of  such 
exchange  or  associafion,  such  exchange 
or  associaton  shall  report  such  acfion 
promptly  to  the  Commission,  furnishing 
information  as  to  the  circumstances 
surrounding  the  event,  and  shall  send  a 
copy  of  such  notification  to  the  broker  or 
dealer  and  notify  such  broker  or  dealer 
of  its  responsibilities  under  this 
paragraph  (b). 
***** 

2.  By  revising  §  240.17a-19  to  read  as 
follows: 
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§  240.17a-19    Form  X-17A-19  Report  by 
national  securities  exchanges  and 
registered  national  securities  associations 
of  changes  in  the  membership  status  of  any 
of  their  members. 

Every  national  securities  exchange 
and  every  registered  national  securities 
associafion  shall  file  with  the 
Commission  at  its  principal  office  in 
Washington,  D.C.,  and  with  the 
Securities  Investor  Protecfion 
Corporation  such  information  as  is 
required  by  §  249.635  of  this  chapter  on 
Form  X-17A-19  within  5  business  days 
of  the  occurrence  of  the  initiafion  of  the 
membership  of  any  person  or  the 
suspension  or  terminafion  of  the 
membership  of  any  member.  Nothing  in 
this  section  shall  be  deemed  to  relieve  a 
national  securities  exchange  or  a 
registered  national  securities 
association  of  its  responsibilifies  under 
§  240.17a-5(b)(5)  except  that,  to  the 
extent  a  national  securifies  exchange  or 
a  registered  national  securifies 
association  promptlyfiles  a  report  on 
Form  X-17A-19  including  therewith, 
inter  alia,  information  sufficient  to 
satisfy  the  requirements  of  §  240.17a- 
5(b)(5),  it  shall  not  be  required  to  file  a 
report  pursuant  to  §  240.17a-5(b).  Upon 
the  occurrence  of  the  events  described 
in  this  paragraph,  every  national 
securities  exchange  and  every  registered 
national  securities  association  shall 
notify  in  writing  such  member  of  its 
responsibilities  under  §  240.17a-5(b). 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  revising  §  249.635  as  follows: 

§  249.635    Form  X-17A-19,  report  by 
national  securities  exchanges  and 
registered  national  securities  associations 
of  changes  In  the  membership  status  of  any 
of  their  members. 

This  form  shall  be  completed  and  filed 
by  each  national  securities  exchange  or 
registered  national  securities 
association  as  required  by  §  240.17a-19 
of  this  chapter  within  5  business  days  of 
the  occurrence  of  the  initiation  of  the 
membership  of  any  person  or  the 
suspension  or  termination  of  the 
membership  of  any  of  its  members. 

By  the  Commission, 
George  A.  Fitzsimmons, 

Secretary. 
May  30,  1980. 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  0 

[Order  No.  897-80] 

Delegation  of  the  Attorney  General's 
Authority  To  Initiate  Litigation  Under 
Section  707  of  Title  VII  of  the  Civil 
Rights  Act  of  1964 

agency:  Department  of  Jusfice. 
action:  Final  rule, 

summary:  This  order  delegates  to  the 
Assistant  Attorney  General  in  charge  of 
the  Civil  Rights  Division  authority  to 
initiate  litigation  in  pattern  or  practice 
suits  under  Secfion  707  of  Title  VII  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C. 
§  2000e-(6).  The  authority  for  the 
delegation  derives  from  Secfion  5  of 
Reorganization  Plan  No.  1  of  1978,  92 
Stat.  3781,  5  U.S,C.  App.  II  (1978  Supp.). 
Section  5  transferred  to  the  Attorney 
General  all  functions  of  the  Equal 
Employment  Opportunity  Commission  in 
connecfion  with  the  inifiafion  of  pattern 
or  pracfice  suits  against  State  and  local 
government  or  poHfical  subdivisions 
under  Section  707  of  Title'VII. 

It  also  authorizes  the  Attorney 
General  to  delegate  any  of  his  functions 
under  Section  707  to  any  officer  or 
employee  of  the  Department  of  Justice. 
This  order  implements  that  authority. 

EFFECTIVE  DATE:  June  4,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Rose,  Civil  Rights  Division, 
Department  of  Jusfice,  Washington,  D,C. 
20530  (202-633-3831), 

By  virtue  of  the  authority  vested  in  me 
by  Section  5  of  Reorganizafion  Plan  No. 
1  of  1978,  92  Stat.  3781,  5  U.S.C.  App.  II 
(1978  Supp.),  and  by  28  U.S.C.  510.  the 
first  sentence  of  paragraph  (a)  of  §  0.05 
of  Title  28  of  the  Code  of  Federal 
Regulations  is  hereby  amended  to  read 
as  follows: 

§  0.50    General  functions. 

***** 

(a)  Enforcement  of  all  Federal  statutes 
affecting  civil  rights,  including  those 
pertaming  to  elections  and  voting,  public 
accommodaUons,  public  facilifies, 
school  desegregation,  employment 
(including  42  U.S.C.  §  2000e-(6)), 
housing,  and  the  constitutional  and  civil 
rights  of  Indians  arising  under  25  U.S.C. 
1301  et  seq.,  and  authorization  of 
litigafion  in  such  enforcement  including 
criminal  prosecutions  and  civil  actions 
and  proceedings  on  behalf  of  the 
Government  and  appellate  proceedings 
in  all  such  cases. 


Dated:  June  4, 1980. 
Benjamin  R.  Civiletti, 

A  ttorney  General. 

|FR  Doc.  80-17690  Filed  8-11-80:  8:45  am) 
BILLING  CODE  441(KI1-M 


28  CFR  Part  43 

[Order  No.  896-80] 

Recovery  of  Cost  of  Hospital  and 
Medical  Care  and  Treatment  Furnished 
by  the  United  States;  Denial  of  Access 
to  Personal  Medical  Records 

agency:  Department  of  Jusfice. 
action:  Final  rule. 

summary:  This  order  deletes  language 

which  permits  the  denial  of  access  to 

personal  medical  records  to  persons 

who  do  not  cooperate  in  the  assertion  of 

a  federal  claim. 

effective  date:  June  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Jeffrey  Axelrad,  Director,  Torts  Branch. 

Civil  Division,  U.S.  Department  of 

Justice,  Washington,  D.C.  20530  (202/ 

724-6810). 

§43.2    [Amended] 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  2652,  and  Execufive  Order 
11060,  27  FR  10925,  Title  28  of  the  Code 
of  Federal  Regulations  is  amended  by 
deleting  paragraph  (b)  of  §  43.2. 

Dated:  June  4, 1980. 
Benjamin  R.  Civiletti. 

Attorney  General. 

|FR  Dop  BO-ireai  Filed  6-11-80;  8:45  am] 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  15 

Post  Employment  Conflict  of  interest 

agency:  Department  of  the  Treasury. 
action:  Final  rale. 

summary:  The  rule  implements  the 
application  of  Title  V  of  the  Ethics  in 
Government  Act  of  1978  addressing  post 
employment  conflicts  of  interest  by 
former  officers  and  employees  of  the 
Department  of  the  Treasury.  It 
establishes  the  procedure  to  impose 
administrafive  restricfions  for  violafion 
of  the  post  employment  laws  by  such 
former  officers  and  employees. 
EFFECTIVE  DATE:  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  202-376-0767. 
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SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Treasury 
(Department]  is  publishing  final 
regulations  to  implement  the  application 
of  restrictions  on  post  employment 
activity  to  former  officers  and 
employees  of  the  Department 
established  by  Title  V  of  the  Ethics  in 
Government  Act  of  1978  (See  Subsection 
(j)  of  18  U.S.C.  207).  After  consultation 
with  the  Office  of  Government  Ethics, 
the  proposed  rule  was  published  in  the 
Federal  Register  on  March  18, 1980  (45 
FR  17160-17164).  Written  comments 
were  requested  by  April  17, 1980.  None 
were  received.  The  rule  was  proposed 
as  Part  14  to  Title  31  CFR.  Because  Part 
14  had  been  assigned  these  regulations 
in  error,  the  final  rule  is  being  published 
as  Part  15  to  Title  31  CFR.  In  addition. 
Section  15.737-23,  as  proposed,  has  been 
amended  to  provide  that  transcripts  of 
hearings  under  this  Part  may  be 
obtained  from  the  Department  at  actual 
cost  of  duplication  pursuant  to  the 
requirement  of  Section  11(a)  of  the 
Federal  Advisory  Committee  Act,  86 
Stat.  770. 

It  has  been  determined  that  the 
regulation  does  not  meet  Treasury 
criteria  for  a  significant  regulation. 

Accordingly,  a  new  Part  15  is  added  to 
Subtitle  A  of  31  CFR  to  read  as  follows: 

PART  15— POST  EMPLOYMENT 
CONFLICT  OF  INTEREST 

Subpart  A — General  Provisions 


S.'C. 

15.737-1 

Scope. 

15.737-2 

Definitions. 

15.737-3 

Director  of  Practice 

15.737-4 

Other  Discipline. 

15.737-5 

Records. 

Subpart  B— Rules  Applicable  to  Post 
Employment  Practice  by  Officers  and 
Employees  of  the  Department 

15.737-6    Interpretative  Standards. 

Subpart  C— Administrative  Enforcement 
Proceedings 

15.737-7    Authority  to  prohibit  practice. 

15.737—3     Sperial  orders. 

15.737-9    Receipt  of  information  concerning 

fonKii  Treasury  employee. 
15.737-10    Conferences. 
15.737-11    Institution  of  proceeding. 
15.737-12    Contents  of  complaint. 
15.737-13    Service  of  complaint  and  other 

papers. 
15.737-14     Answer. 
15.737-15    Reply  to  answer. 
15.737-16    Proof:  variance:  amendment  of 

pleadings. 
15.737-17    Motions  and  requests. 
15.737-18    Representation. 
15.737-19    Administrative  Law  Judge. 
15.737-20    Hearings. 
15.737-21    Evidence. 
15.737-22    Depositions. 
15.737-23    Transcript. 


Sec. 

15.737-24    Proposed  findings  and 

conclusions. 
15.737-25    Decision  of  the  Administrative 

Law  |udge. 
15.737-26    Appeal  to  the  General  Counsel. 
15.737-27    Decision  of  the  General  Counsel. 
15.737-28    Notice  of  disciplinary  action. 

Subpart  D — Ottier  Departmental 
Proceedings 

15.737-29    Review  by  the  General  Counsel. 
Authority:  92  Stat.  1864  (18  U.S.C.  207),  as 
amended,  except  as  otherwise  noted. 

Subpart  A — General  Provisions 

§15.737-1     Scope. 

This  part  contains  rules  governing 
discipline  cf  a  former  officer  or 
employee  of  the  Department  of  the 
Treasury  because  of  a  post  employment 
conflict  of  interest.  Such  discipline  may 
include  prohibition  from  practice  before 
the  Department  or  a  separate  statutory 
agency  thereof  as  those  terms  are 
defined  in  tl^is  part. 

§15.737-2    Definitions. 

For  the  purpose  of  this  part — (a)  The 
term  "Department"  means  the 
Department  of  the  Treasury  and 
includes  the  separate  statutory  agencies 
thereof. 

(b)  The  term  "Director"  means  the 
Director  of  Practice. 

(c)  The  term  "General  Counsel" 
means  the  General  Counsel  of  the 
Department. 

(d)  The  term  "practice"  means  any 
informal  or  formal  appearance  before. 
or,  with  the  intent  to  influence,  any  oral 
or  written  communication  to  the 
Depa.'-tmenf  or,  where  applicable,  to  a 
separate  statutory  agency  thereof  on  a 
pending  matter  of  business  on  behalf  of 
any  other  person  (except  the  United 
States). 

(e)  The  term  "separate  statutory 
agency  thereof  means  an  agency  or 
bureau  within  the  Department 
designated  by  rule  by  the  Director, 
Office  of  Government  Ethics,  as  a 
separate  agency  or  bureau.  The  Internal 
Revenue  Service,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  United  States 
Secret  Service,  Bureau  of  the  Mint, 
United  States  Customs  Service,  Bureau 
of  Engraving  and  Printing,  and 
Comptroller  of  the  Currency  were  so 
designated  effective  July  1,  1979. 

§  15.737-3    Director  of  Practice. 

There  is,  in  the  Office  of  the  Secretary 
of  the  Treasury,  the  Office  of  Director  of 
Practice.  The  Director  shall  institute  and 
provide  for  the  conduct  of  disciplinary 
proceedings  involving  former  employees 
of  the  Department  as  authorized  by  18 
U.S.C.  207(j),  and  perform  such  other 
duties  as  are  necessary  or  appropriate 


to  carry  out  his/her  functions  under  this 
part. 

§15.737-4    Other  DIscipHne. 

For  activity  alleged  to  violate  18 
U.S.C.  207  (a),  (b)  or  (c).  the  Director 
may  also  bring  a  disciplinary  proceeding 
pursuant  to  the  regulations  governing 
practice  before  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  or  the  Internal 
Revenue  Service  as  found  in  31  C.F.R. 
Part  8  and  31  C.F.R.  Part  10.  respectively. 
Such  proceeding  may  be  consolidated 
with  any  proceeding  brought  pursuant  to 
this  part. 

§  15.737-5    Records. 

There  are  made  available  to  public 
inspection  at  the  Office  of  Director  of 
Practice  the  roster  of  all  persons 
prohibited  from  practice  before  the 
Department.  Other  records  may  be 
disclosed  upon  specific  request,  in 
accordance  with  appropriate  disclosure 
regulations  of  the  Department. 

Subpart  B— Rules  Applicable  to  Post 
Employment  Practice  by  Officers  and 
Employees  of  tlie  Department 

§15.737-6    Interpretative  Standards. 

A  determination  that  a  former  officer 
or  employee  of  the  Department  violated 
18  U.S.C.  207  (a),  (b)  or  (c)  will  be  made 
in  conformance  with  the  standards 
established  in  the  interpretative 
regulations  promulgated  by  the  Office  of 
Government  Ethics  and  published  at  5 
C.F.R.  Part  737. 

Subpart  C— Administrative 
Enforcement  Proceedings 

§  15.737-7    Authority  to  prohibit  practice. 

Pursuant  to  18  U.S.C.  207(j),  if  the 
General  Counsel  finds,  after  notice  and 
opportunity  for  a  hearing,  that  a  former 
officer  or  employee  of  the  Department 
violated  18  U.S.C.  207  (a),  (b)  or  (c),  the 
General  Counsel  in  his/her  discretion 
may  prohibit  that  person  from  engaging 
in  practice  before  the  Department  or  a 
separate  statutory  agency  thereof  for  a 
period  not  to  exceed  five  years,  or  may 
take  other  appropriate  disciplinary 
action. 

§  15.737-8    Special  orders. 

The  General  Counsel  may  issue 
special  orders  as  he/she  may  consider 
proper  in  any  case  within  the  purview  of 
this  part. 

§  15.737-9    Receipt  of  information 
concerning  former  Treasury  employee. 

if  an  officer  or  employee  of  the 
Department  has  reason  to  believe  that  a 
former  officer  or  employee  of  the 
Department  has  violated  18  U.S.C.  207 
(a),  (b)  or  (c),  or  if  any  such  officer  or 
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employee  receives  information  to  that 
effect,  he/she  shall  promptly  make  a 
written  report  thereof,  which  report  or  a 
copy  thereof  shall  be  forwarded  to  the 
Inspector  General.  Department  of  the 
Treasury.  If  any  other  person  has 
information  of  such  violations,  he/she 
may  make  a  repqrt  thereof  to  the 
Inspector  General  or  to  any  officer  or 
employee  of  the  Department.  The 
Inspector  General  shall  refer  any 
information  he/she  deems  warranted  to 
the  Director. 

§  15.737-10    Conferences. 

(a)  In  general.  The  Director  may 
confer  with  a  former  officer  or  employee 
concerning  allegations  of  misconduct 
irrespective  of  whether  an 
administrative  disciplinary  proceeding 
has  been  instituted  against  him/her.  If 
such  conference  results  in  a  stipulation 
in  connection  with  a  proceeding  in 
which  such  person  is  the  respondent,  the 
stipulation  may  be  entered  in  the  record 
at  the  instance  of  either  party  to  the 
proceeding. 

(b)  Voluntary  suspension.  A  former 
officer  or  employee,  in  order  to  avoid 
the  institution  or  conclusion  of  a 
proceeding,  may  offer  his/her  consent  to 
suspension  from  practice  before  the 
Department  or  a  separate  statutory 
agency  thereof.  The  Director  in  his/her 
discretion,  may  suspend  a  former  officer 
or  employee  in  accordance  with  the 
consent  offered. 

§  1 5.737-1 1    Institution  of  proceeding. 

(a)  Whenever  the  Director  has  reason 
to  believe  that  any  former  officer  or 
employee  of  the  Department  has 
violated  18  U.S.C.  207  (a),  (b)  or  (c). 
he/she  may  reprimand  such  person  or 
institute  an  administrative  disciplinary 
proceeding  for  that  person's  suspension 
from  practice  before  the  Department  or 
a  separate  statutory  agency  thereof.  The 
proceeding  shall  be  instituted  by  a 
complaint  which  names  the  respondent 
and  is  signed  by  the  Director  and  filed  in 
his/her  office.  Except  in  cases  of 
willfulness,  or  where  time,  the  nature  of 
the  proceeding,  or  the  public  interest 
does  not  permit,  a  proceeding  will  not  be 
instituted  under  this  section  until  facts 
or  conduct  which  may  warrant  such 
action  have  been  called  to  the  attention 
of  the  proposed  respondent  in  writing 
and  he/she  has  been  accorded  the 
opportunity  to  provide  his/her  position 
on  the  matter. 

(b)  The  Director  shall  coordinate 
proceedings  under  this  part  with  the 
Department  of  Justice  in  cases  where  it 
initiates  criminal  prosecution. 


§  1 5.737- 1 2    Contents  of  complaint 

(a)  Charges.  A  complaint  shall  give  a 
plain  and  concise  description  of  the 
allegations  which  constitute  the  basis 
for  the  proceeding.  A  complaint  shall  be 
deemed  sufficient  if  it  fairly  informs  the 
respondent  of  the  charges  against  him/ 
her  so  that  the  respondent  is  able  to 
prepare  a  defense. 

(b)  Demand  for  answer.  In  the 
complaint,  or  in  a  separate  paper 
attached  to  the  complaint,  notification 
shall  be  given  of  the  place  and  time 
within  which  the  respondent  shall  file 
his/her  answer,  which  time  shall  not  be 
less  than  15  days  from  the  date  of 
service  of  the  complaint,  and  notice 
shall  be  given  that  a  decision  by  default 
may  be  rendered  against  the  respondent 
in  the  event  he/she  fails  to  file  an 
answer  as  required. 

§  1 5.737-1 3    Service  of  complaint  and 
other  papers. 

(a)  Complaint.  The  complaint  or  a 
copy  thereof  may  be  served  upon  the 
respondent  by  certified  mail,  or  first- 
class  mail  as  hereinafter  provided;  by 
delivering  it  to  the  respondent  or  his/her 
attorney  or  agent  of  record  either  in 
person  or  by  leaving  it  at  the  office  or 
place  of  business  of  the  respondent, 
attorney  or  agent;  or  in  any  other 
manner  which  has  been  agreed  to  by  the 
respondent.  Where  the  service  is  by 
certified  mail,  the  return  post  office 
receipt  duly  signed  by  or  on  behalf  of 
the  respondent  shall  be  proof  of  service. 
If  the  certified  mail  is  not  claimed  or 
accepted  by  the  respondent  and  is 
returned  undelivered,  complete  service 
may  be  made  upon  the  respondent  by 
mailing  the  complaint  to  him/her  by 
first-class  mail,  addressed  to  him/her  at 
the  last  address  known  to  the  Director. 
If  service  is  made  upon  the  respondent 
or  his/her  attorney  or  agent  of  record  in 
person  or  by  leaving  the  complaint  at 
the  office  or  place  of  business  of  the 
respondent,  attorney  or  agent,  the 
verified  return  by  the  person  making 
service,  setting  forth  the  manner  of 
service,  shall  be  proof  of  such  service. 

(b)  Service  of  papers  other  than 
complaint.  Any  paper  other  than  the 
complaint  may  be  served  upon  a 
respondent  as  provided  in  paragraph  (a) 
of  this  section  or  by  mailing  the  paper 
by  first-class  mail  to  the  respondent  at 
the  last  address  known  to  the  Director, 
or  by  mailing  the  ppper  by  first-class 
mail  to  the  respondent's  attorney  or 
agent  of  record.  Such  mailing  shall 
constitute  complete  service.  Notices 
may  be  served  upon  the  respondent  or 
his/her  attorney  or  agent  of  record  by 
telegraph. 

(c)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 


in  connection  with  a  proceeding,  and  the 
place  of  filing  is  not  specified  by  this 
subpart  or  by  rule  or  order  of  the 
Administrative  Law  Judge,  the  paper 
shall  be  filed  with  the  Director  of 
Practice.  Department  of  the  Treasury, 
Washington,  D.C.  20220.  All  papers  shall 
be  filed  in  duplicate. 

§15.737-14    Answer. 

(a)  Filing.  The  respondent's  answer 
shall  be  filed  in  writing  within  the  time 
specified  in  the  complaint,  unless  on 
application  the  time  is  extended  by  the 
Director  or  the  Administrative  Law 
Judge.  The  answer  shall  be  filed  in 
duplicate  with  the  Director. 

(b)  Contents.  The  answer  shall 
contain  a  statement  of  facts  which 
constitute  the  grounds  of  defense,  and  it 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint, 
except  that  the  respondent  shall  not 
deny  a  material  allegation  in  the 
complaint  which  he/she  knows  to  be 
true,  or  state  that  he/she  is  without 
sufficient  information  to  form  a  belief 
when  in  fact  he/she  possesses  such 
information.  The  respondent  may  also 
state  affirmatively  special  matters  of 
defense. 

(c)  Failure  to  deny  or  answer 
allegations  in  the  complaint.  Every 
allegation  in  the  complaint  which  is  not 
denied  in  the  answer  shall  be  deemed  to 
be  admitted  and  may  be  considered  as 
proved,  and  no  further  evidence  in 
respect  of  such  allegation  need  be 
adduced  at  a  hearing.  Failure  to  file  an 
answer  within  the  time  prescribed  in  the 
notice  to  the  respondent,  except  as  the 
time  for  answer  is  extended  by  the 
Director  or  the  Administrative  Law 
Judge,  shall  constitute  an  admission  of 
the  allegations  of  the  complaint  and  a 
waiver  of  hearing,  and  the 
Administrative  Law  Judge  may  make 
his/her  decision  by  default  without  a 
hearing  or  further  procedure. 

§  1 5.737- 1 5    Reply  to  answer. 

No  reply  to  the  respondent's  answer 
shall  be  required,  and  new  matter  in  the 
answer  shall  be  deemed  to  be  denied, 
but  the  Director  may  file  a  reply  in  his/ 
her  discretion  or  at  the  request  of  the 
Administrative  Law  Judge. 

§  1 5.737- 1 6    Proof;  variance;  amendment 
of  pleadings. 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the 
evidence  adduced  in  support  of  the 
pleading,  the  Administrative  Law  Judge 
may  order  or  authorize  amendment  of 
the  pleading  to  conform  to  the  evidence: 
Provided,  "Hiat  the  party  who  would 
otherwise  be  prejudiced  by  the 
amendment  is  given  reasonable 
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opportunity  to  meet  the  allegations  of 
the  pleading  as  amended;  and  the 
Administrative  Law  judge  shall  make 
findings  on  any  issue  presented  by  the 
pleadings  as  so  amended. 

§  15.737-17    Motions  and  requests. 

Motions  and  requests  may  be  filed 
with  the  Director  or  with  the 
Administrative  Law  Judge. 

§  15.737-18    Representation. 

A  respondent  or  proposed  respondent 
may  appear  in  person  or  he/she  may  be 
represented  by  counsel  or  other 
representative.  The  Director  may  be 
represented  by  an  attorney  or  other 
employee  of  the  Department. 

§  15.737-19    Administrative  Law  Judge. 

(a)  Appointment.  An  Administrative 
Law  Judge  appointed  as  provided  by  5 
U.S.C.  3105  (1966),  shall  conduct 
proceedings  upon  complaints  for  the 
administrative  disciplinary  proceedings 
under  this  part. 

(b)  Power  of  Administrative  Law 
Judge.  Among  other  powers,  the 
Administrative  Law  Judge  shall  have 
authority,  in  connection  with  any 
proceeding  assigned  or  referred  to  him/ 
her,  to  do  the  following: 

(1)  Administer  oaths  and  affirmations; 

(2)  Make  rulings  upon  motions  and 
requests,  which  rulings  may  not  be 
appealed  from  prior  to  the  close  of  a 
hearing  except,  at  the  discretion  of  the 
Administrative  Law  Judge,  in 
extraordinary  circumstances; 

(3)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  lime  as 
occasion  requires  for  the  orderly 
disposition  of  proceedings; 

(5)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine 
witnesses; 

(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or 
written  argument  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties; 

(9)  Assess  the  responsible  party 
extraordinary  costs  attributable  to  the 
location  of  a  hearing; 

(10)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or 
appropriate  to  the  efficient  conduct  of 
any  proceeding;  and 

(11)  Make  initial  decisions. 

§15.737-20    Hearings. 

(a)  In  general.  The  Administrative 
Law  Judge  shall  preside  at  the  hearing 


on  a  complaint  for  the  suspension  of  a 
former  officer  or  employee  from  practice 
before  the  Department.  Hearings  shall 
be  stenographically  recorded  and 
transcribed  and  the  testimony  of 
witnesses  shall  be  taken  wider  oath  or 
affirmation.  Hearings  will  be  conducted 
pursuant  to  5  U.S.C.  556. 

(b)  Public  access  to  hearings. 
Hearings  will  be  closed  unless  an  open 
hearing  is  requested  by  the  respondent, 
except  that  if  classified  information  or 
protected  information  of  third  parties 
(such  as  tax  information)  is  likely  to  be 
adduced  at  the  hearing,  it  will  remain 
closed.  A  request  for  an  open  hearing 
must  be  included  in  the  answer  to  be 
considered. 

(c)  Failure  to  appear.  If  either  party  to 
the  proceeding  fails  to  appear  at  the 
hearing,  after  due  notice  thereof  has 
been  sent  to  him/her,  he/she  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  the  Administrative  Law 
Judge  may  make  a  decision  against  the 
absent  party  by  default. 

§  15.737-21    Evidence. 

(a)  In  general.  The  rules  of  evidence 
prevailing  in  courts  of  law  and  equity 
are  not  controlling  in  hearings  on 
complaints  for  the  suspension  of  a 
former  officer  or  employee  from  practice 
before  the  Department.  However,  the 
Administrative  Law  Judge  shall  exclude 
evidence  which  is  irrelevant,  immaterial, 
or  unduly  repetitious. 

(b)  Depositions.  The  deposition  of  any 
witness  taken  pursuant  to  §  15.737-22  of 
this  part  may  be  adm.itted. 

(c)  Proof  of  documents.  Official 
documents,  records  and  papers  of  the 
Department  shall  be  admissible  in 
evidence  without  the  fwoduction  of  an 
officer  or  employee  to  authenticate 
them.  Any  such  documents,  records,  and 
papers  may  be  evidenced  by  a  copy 
attested  or  identified  by  an  officer  or 
employee  of  the  Department. 

(d)  Exhibits.  If  any  document,  record, 
or  other  paper  is  introduced  in  evidence 
as  an  exhibit,  the  Administrative  Law 
Judge  may  authorize  the  withdrawal  of 
the  exhibit  subject  to  any  conditions 
which  he/she  deems  proper. 

(e)  Objections.  Objections  to  evidence 
shall  be  in  short  form,  stating  the 
grounds  of  objection  relied  upon,  and 
the  record  shall  not  include  argument 
thereon,  except  as  ordered  by  the 
Administrative  Law  Judge.  Rulings  on 
such  objections  shall  be  a  part  of  the 
record.  No  exception  to  the  ruling  is 
necessary  to  preser\'e  the  rights  of  the 
parties. 

§  15.737-22    Depositions. 

Depositions  for  use  at  a  hearing  may, 
with  the  consent  of  the  parties  in  writing 


or  the  written  approval  of  the 
Administrative  Law  Judge,  be  taken  by 
either  the  Director  or  the  respondent  or 
their  duly  authorized  representatives. 
Depositions  may  be  taken  upon  oral  or 
written  interrogatories,  upon  not  less 
than  10  days'  written  notice  to  the  other 
party  before  any  officer  duly  authorized 
to  administer  an  oath  for  general 
purposes  or  before  an  officer  or 
employee  of  the  Department  who  is 
authorized  to  administer  an  oath.  Such 
notice  shall  state  the  names  of  the 
witnesses  and  the  time  and  place  where 
the  depositions  are  to  be  taken.  The 
requirement  of  10  days'  notice  may  be 
waived  by  the  parties  in  writing,  and 
depositions  may  then  be  taken  from  the 
persons  and  at  the  times  and  places 
mutually  agreed  to  by  the  parties.  When 
a  deposition  is  taken  upon  written 
interrogatories,  any  cross-examination 
shall  be  upon  written  interrogatories. 
Copies  of  such  written  interrogatories 
shall  be  served  upon  the  other  party 
with  the  notice,  and  copies  of  any 
written  cross-interrogation  shall  be 
mailed  or  delivered  to  the  opposing 
party  at  least  5  days  before  the  date  of 
taking  the  depositions,  unless  the  parties 
mutually  agree  otherwise.  A  party  upon 
whose  behalf  a  deposition  is  taken  must 
file  it  with  the  Administrative  Law  Judge 
and  serve  one  copy  upon  the  opposing 
party.  Expenses  in  the  reporting  of 
depositions  shall  be  borne  by  the  party 
at  whose  instance  the  deposition  is 
taken. 

§  15.737-23    Transcript  , 

In  cases  where  the  hearing  is 
stenographically  reported  by  a 
Government  contract  reporter,  copies  of 
the  transcript  may  be  obtained  from  the 
reporter  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  contract 
between  the  Government  and  the 
reporter  or  from  the  Department  at 
actud  cost  of  duplication.  Where  the 
hearing  is  stenographically  reported  by 
a  regular  employee  of  the  Department,  a 
copy  thereof  will  be  supplied  to  the 
respondent  either  without  charge  or 
upon  payment  of  a  reasonable  fee. 
Copies  of  exhibits  introducted  at  the 
hearing  or  at  the  taking  of  depositions 
will  be  supplied  to  the  parties  upon  the 
payment  of  a  reasonable  fee  (Sec.  501. 
Pub.  L  82-137.  65  Stat.  290  (31  U.S.C. 
483a)). 

§  15.737-24    Proposed  flndings  and 
conclusions. 

Except  in  cases  where  the  respondent 
has  failed  to  answer  the  complaint  or 
where  a  party  has  failed  to  appear  at  the 
hearing,  the  Administrative  Law  Judge 
prior  to  making  hia/her  decision,  shall 
afford  the  parties  a  reasonable 
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opportunity  to  submit  proposed  findings 
and  conclusions  and  supporting  reasons 
therefor. 

§15.737-25    Decision  of  the 
Administrative  Law  Judge. 

As  soon  as  practicable  after  the 
conclusion  of  a  hearing  and  the  receipt 
of  any  proposed  findings  and 
conclusions  timely  submitted  by  the 
parties,  the  Administrative  Law  Judge 
shall  make  the  initial  decision  in  the 
case.  "Hie  decision  shall  include  (a)  a 
statement  of  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
and  (b)  an  order  of  suspension  from 
practice  before  the  Department  or 
separate  statutory  agency  thereof  or 
other  appropriate  disciplinary  action,  or 
an  crrder  of  dismissal  of  the  complaint. 
The  Administrative  Law  Judge  shall  file 
the  decision  with  the  Director  and  shall 
transmit  a  copy  thereof  to  the 
respondent  or  his/her  attorney  of 
record.  In  the  absence  of  an  appeal  to 
the  General  Counsel  or  review  of  the 
decision  upon  motion  of  the  General 
Counsel,  the  decision  of  the 
Administrative  Law  Judge  shall  without 
further  proceedings  become  the  decision 
of  the  General  Counsel  30  days  from  the 
date  of  the  Administrative  Law  Judge's 
decision. 

§  1 5.737-26    Appeal  to  the  General 
Counsel. 

Within  30  days  from  the  date  of  the 
Administrative  Law  Judge's  decision, 
either  party  may  appeal  to  the  General 
Counsel  The  appeal  shall  be  filed  with 
the  Director  in  duplicate  and  shall 
include  exceptions  to  the  decision  of  the 
Administrative  Law  Judge  and 
supporting  reasons  for  such  exceptions. 
If  an"&ppeal  is  filed  by  the  Director,  he/ 
she  shall  transmit  a  copy  thereof  to  the 
respondent.  Within  30  days  after  receipt 
of  an  appeal  or  copy  thereof,  the  other 
party  may  file  a  reply  brief  in  duplicate 
with  the  Director.  If  the  reply  brief  is 
filed  by  the  Director,  he/she  shall 
transmit  a  copy  of  it  to  the  respondent. 
Upon  the  filing  of  an  appeal  and  a  reply 
brief,  if  any,  the  Director  shall  transmit 
the  entire  record  to  the  General  Counsel. 

§  15.737-27    Decision  of  the  General 
Counsel 

On  appeal  from  or  review  of  the  initial 
decision  of  the  Administrative  Law 
Judge,  the  General  Counsel  will  make 
the  agency  decision.  In  making  his/her 
decision,  the  General  Counsel  will 
review  the  record  or  such  portions 
thereof  as  may  be  cited  by  the  parties  to 
permit  limiting  of  the  issues.  A  copy  of 
the  General  Counsel's  decision  shall  be 


transmitted  to  the  respondent  by  the 
Director. 

§  15.737-28    Notice  of  disciplinary  action. 

(a)  Upon  th^^ssuance  of  a  final  order 
suspending  a  former  officer  or  employee 
from  practice  before  the  Department  or 
a  separate  statutory  agency  thereof,  the 
Director  shall  give  notice  thereof  to 
appropriate  officers  and  employees  of 
the  Department.  Officers  and  employees 
of  the  Department  shall  refuse  to 
participate  in  any  appearance  by  Such 
former  officer  or  employee  or  to  accept 
any  communication  which  constitutes 
the  prohibited  practice  before  the 
Department  or  separate  statutory 
agency  thereof  during  the  period  of 
suspension. 

(b)  The  Director  shall  take  other 
appropriate  disciplinary  action  as  may 
be  required  by  the  final  order. 

Subpart  0— Other  Departmental 
Proceedings 

§15.737-29    Review  by  the  General 
Counsel. 

In  my  proceeding  before  the 
Department,  if  an  initial  decision  is 
made  with  respect  to  the 
disqualification  of  a  representative  or 
attorney  for  a  party  on  the  grounds  of  18 
U.S.C.  207(a),  (b)  or  (c),  such  decision 
may  be  appealed  to  the  General 
Counsel,  who  will  make  the  agency 
decision  on  the  issue. 

Dated:  June  4. 1980. 
G.  William  Miller. 

Secretary  of  the  Treasury. 

\VTK  Doc.  80-17831  Filed  6-n-fla  8:45  am| 
BILLING  CODE  4S10-2S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD  79-088] 

Drawbridge  Operation  Regulations; 
Mission  Creek  and  Islais  Creek, 
California 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


summary:  At  the  request  of  the  City  and 
County  of  San  Francisco,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  TTiird  Street  and  Fourth 
Street  bridges  across  Mission  Creek, 
and  the  Third  Street  bridge  across  Islais 
Creek  by  requiring  that  60  minutes 
advance  notice  be  given  at  all  times. 
This  change  is  being  made  because  of 
limited  requests  for  openings.  This 
action  will  relieve  the  bridge  owner  of 


the  burden  of  having  three  persons 
constantly  available  to  open  the  draws 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment  is 

effective  on  July  9. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  R.  Till.  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  Twelfth 
Coast  Guard  District  (oan).  Room  936, 
Appraisers  Building,  630  Sansome 
Street.  San  Francisco,  CA  94126  (415- 
556-8668). 

SUPPLEMENTARY  INFORMATION:  On  21 

June  1979,  the  Coast  Guard  published  a 
proposed  rule  (44  FR  36206)  concerning 
this  amendment.  The  Commander. 
Twelfth  Coast  Guard  District,  also 
published  the  proposal  as  Public  Notices 
dated  June  21. 1979  and  November  9. 
1979.  Interested  persons  were  given  until 
July  21, 1979  and  February  29, 1980, 
respectively,  to  submit  comments. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Wayne  R.  Till  Project  Manager  and 
Chief,  Bridge  Section,  and  Lieutenant 
Commander  Richard  E.  Peyser,  Project 
Attorney  and  Assistant  Legal  Officer, 
Twelfth  Coast  Guard  District. 

Discussion  of  Comments 

The  Coast  Guard  received  12 
comments  concerning  this  rule:  nine 
were  opposed  and  3  offered  no 
objection. 

Most  of  those  opposed  did  not  want  to 
see  any  reduction  in  bridgetender 
service.  The  Coast  Guard  finds  that  the 
waterway  users  can  be  provided 
reasonably  prompt  service  under  this 
rule.  There  are  an  average  of  three 
bridge  openings  per  day  at  each  of  the 
bridges  over  the  Channel  Street 
waterway  and  one  per  day  at  the  bridge 
over  Islais  Creek.  The  operator  will  be 
stationed  at  the  Third  and  Channel 
Street  Bridge  which  is  the  busiest  bridge. 
The  operator  will  be  able  to  respond  to 
requests  for  openings  of  that  bridge 
immediately  and  openings  of  the  other 
bridges  within  one  hour  of  receiving 
notice. 

The  remaining  objections  addressed 
difficulty  in  giving  notice  for  openings. 
The  bridge  operator's  station  is  now 
equipped  with  a  marine  radiotelephone 
and  a  landline  telephone.  The  City  and 
County  of  San  Francisco  has  requested 
the  telephone  company  to  install  a 
public  phone  near  the  Mission  Creek 
Harbor,  where  the  largest  number  of 
waterway  users  are  berthed.  These 
steps  should  make  it  reasonably 
convenient  for  mariners  to  give  advance 
notice. 

The  Coast  Guard  has  made  some 
changes  to  the  original  proposal.  Some 
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editorial  changes  were  made  to  clarify 
the  regulation  and  avoid  redundancy 
with  the  general  regulation  for 
drawbridges  in  California  (33  CFR 
117.710).  The  time  limit  for  advance 
notification  was  changed  from  30 
minutes  to  one  hour  after  a  test  revealed 
that  under  commuter  traffic  conditions  it 
takes  more  than  30  minutes  to  go  from 
the  Third  and  Channel  Bridge  operator's 
station,  open  the  Islais  Creek  Bridge, 
and  return  to  the  operator's  station.  The 
new  time  limit  is  both  workable  and 
enforceable. 

The  Coast  Guard  has  conducted  a  120 
day  test  of  the  regulation  as  enacted  in 
this  final  rule.  During  the  test,  comments 
were  solicited  on  the  appropriateness 
and  workability  of  the  regulation.  Only 
one  person  commented  to  say  that  he 
was  having  difficulty  getting  through  the 
bridges.  When  asked  for  specifics  or 
suggested  corrective  actions,  he 
declined  to  comment  further. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  H7.712(f)  to  read  as  follows: 

§  11 7.7 1 2    Tributaries  of  San  Francisco 
Bay  and  San  Pablo  Bay,  CA. 

•        *        *        *        * 

(f)  Channel  Street  [Mission  Creek, 
China  Basin)  and  Islais  Creek.  City  and 
County  of  San  Francisco  drawbridges  at 
Third  and  Fourth  Street  over  the 
Channel  Street  waterway  and  Third 
Street  over  Islais  Creek. 

(1)  At  least  one  hours'  advance  notice 
required. 
■        ♦        *        •        * 

(Sec.  5.  28  Stat  362.  as  amended,  sec.  e(g](2]. 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  40  CFR  1.46(c)(5),  33  CFR  1.05- 
l(gl{3)) 

Dated:  June  9. 1980, 
|.  S.  Gracey, 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 
Twelfth  Coast  Guard  District 

|FR  Doc.  80-17805  nied  6-11-80: 8:45  am] 
BIUJNG  CODE  4910-14-M 


33  CFR  Part  117 
[CGD  80-035] 

Drawbridge  Operation  Regulations; 
Portage  River,  Ohio 

agency:  Coast  Guard.  DOT, 
action:  Final  rule. 

summary:  At  the  request  of  the  Ottawa 
County  Engineer,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
operation  of  the  Monroe  Street  bridge 
across  the  Portage  River,  Port  Clinton, 
Ohio,  by  permitting  the  draw  to  remain 
closed  for  extended  periods.  This 


change  is  being  made  to  accommodate 
an  increase  in  vehicular  traffic.  This 
action  will  accommodate  the  needs  of 
vehicular  traffic  while  still  providing  for 
the  reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-NBR/TP14). 
Room  1414,  Transpoint  Building,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20593  (202-426-0942). 

SUPPLEMENTARY  INFORMATION:  On 

March  31, 1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  20983) 
concerning  this  amendment.  The 
Commander,  Ninth  Coast  Guard  District, 
also  published  this  proposal  as  a  Public 
Notice  dated  April  9, 1980.  Interested 
persons  were  given  imtil  May  1, 1980 
and  May  9, 1980,  respectively,  to  submit 
comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L.  Teuton,  Jr.,  Project 
Manager,  Office  of  Navigation,  and 
Coleman  Sachs,  Project  Attorney,  OfHce 
of  the  Chief  Counsel. 

Discussion  of  Comments 

No  comments  were  received. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.705b(b)  to  read  as  follows: 

§  1 1 7.705b    Portage  River,  Ohio;  Monroe 
Street  Bridge,  Port  Clinton,  Ohio. 

•         *        •        *        * 

(b)(1)  From  May  1  through  May  14  and 
from  November  1  through  December  1, 
the  draw  shall  open  on  signal. 

(2)  From  May  15  through  October  31 
the  draw  shall  open  on  signal  from  12 
midnight  to  6  a.m.  From  6  a.m.  to  12 
midnight  the  draw  shall  open  on  signal 
from  three  minutes  before  to  three 
minutes  after  the  hour  and  half-hour. 

(3)  From  December  2  through  April  30 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(4)  The  draw  shall  open  as  soon  as 
possible  for  public  vessels  of  the  United 
States,  state  or  local  government  vessels 
used  for  public  safety,  vessels  in 
distress,  commercial  vessels,  or  vessels 
seeking  shelter  from  rough  weather, 
even  though  the  closed  periods  are  in 
effect. 

***** 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5)) 


Dated:  June  5, 1980. 
Peter ).  Rots, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation. 

[FR  Doc.  80-17808  Filed  8-11-80:  8:45  am| 
BIUJNG  CODE  4910-14-M 


VETERANS  ADIMINISTRATION 

38  CFR  Part  17 

Medical  Benefits;  Readjustment 
Counseiing  for  Vietnam  Era  Veterans 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  has  added  regulations 
to  comply  with  the  Veterans  Health 
Care  Amendments  of  1979.  This  law 
mandates  that  the  VA  provide 
readjustment  counseling  and  related 
mental  health  services  to  Vietnam  era 
veterans.  The  law  allows  for  the 
providing  for  these  services  through 
contract  sources.  Contractors  will  be 
required  to  meet  quality  and 
effectiveness  standards  established  by 
the  Veterans  Administration  before  they 
can  be  authorized  to  provide  services. 
EFFECTIVE  DATE:  October  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Donald  G.  Crawford  (202-389-3317) 
SUPPLEMENTARY  INFORMATION:  On  page 
22979  of  the  Federal  Register  of  April  4, 
1980,  proposed  new  §§  17.57  and  17.58. 
Title  38,  Code  of  Federal  Regulations 
were  published. 

Interested  persons  were  given  30  days 
to  submit  comments,  suggestions,  or 
recommendations  to  the  proposed 
regulations.  Seven  comments  were 
received  all  of  which  generally 
supported  the  regulations,  however, 
several  suggestions  were  made. 

One  suggestion  was  to  amend 
§  17.57(b)  to  expand  the  authority  for 
conducting  the  initial  assessment  in 
order  that  contractors  be  authorized  to 
conduct  such  an  assessment.  Expanding 
the  authority  for  conducting  the 
assessments  is  unnecessary  as  this 
section  already  provides  for  arranging 
with  contractors  to  conduct  the 
assessments. 

Two  writers  suggested  adding  further 
specific  reference  of  examples  in 
§  17.58{c){3)(i)  of  types  of  providers  with 
whom  contractors  may  arrange  for 
furnishing  the  full  range  of  services  that 
must  be  available  in  accordance  with 
§  17.58(c)(2)  where  the  contractor  does 
not  offer  all  of  those  services.  The 
specific  references  which  were  included 
were  intended  as  examples  only: 
therefore,  additional  speciHc  references 
are  unnecessary.  Contractors  will  be 
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considered  to  have  met  this  requirement 
as  long  as  they  can  demonstrate  that 
they  have  an  established  referral  system 
for  obtaining  the  services  that  may  be 
necessary  and  which  they  are  incapable 
of  providing  directly. 

One  other  suggestion  was  to  make  the 
"congressional  intent"  to  place 
physicians  and  psychologists  on  parity 
more  explicit  in  the  regulations.  Such  a 
change  is  unnecessary  as  the  regulations 
will  provide  identical  responsibility  and 
authority  for  physicians  and 
psychologists  in  the  assessment  and 
counseling  services  of  this  Program. 

One  comment  was  that  the 
requirement  for  contractors  to  show 
evidence  of  having  successfully  treated 
Vietnam  era  veterans  may  be 
unnecessarily  restrictive.  We  do  not 
agree.  The  program  was  designed  to  be 
operated  in  a  way  that  it  is  especially 
sensitive  to  the  needs  of  Vietnam  era 
veterans.  Vietnam  era  veterans 
constitute  a  sufficiently  large  and 
longstanding  population  that  this 
requirement  is  realistic  to  achieve  the 
special  sensitivity  that  is  required. 

One  other  respondent  suggested  that 
the  delimiting  date  for  applications  be 
extended  and  that  the  services  of  the 
program  be  extended  to  post-Vietnam 
era  veterans.  We  cannot  respond  to 
these  comments  in  the  regulations 
themselves  as  these  suggested  changes 
would  require  further  legislation. 

One  oomment  requested  amendment 
of  §  17.57(c)  to  specifically  provide  for 
flie  oounseling  of  family  members.  This 
is  unnecessary  as  §  17.57(dj  provides 
that  authority. 

The  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below: 

Approved:  June  5,  1980. 
By  direction  of  the  Administrator: 
Rufus  H.  Wilson, 

Deputy  Administrator. 

A  new  centerhead  and  §§  17.57  and 
17.58  are  added  as  follows: 

Readjustment  Counseiing 

§  17.57    Readjustment  counseiing  and 
related  ntental  health  services. 

(a)  Readjustment  counseling, 
including  a  general  mental  and 
psychological  assessment  to  ascertain 
whether  an  individual  has  mental  or 
psychological  problems  associated  with 
readjustments  to  civilian  life,  and,  if 
indicated,  related  mental  health  services 
will  be  fiuTiished,  under  the  conditions 
stated,  to  veterans: 

(1)  Who  have  served  on  active  duty 
during  the  Vietnam  era,  and 


(2)  Whose  appKcation  is  filed  within  2 
years  from  date  of  discharge  or 
September  30, 1981,  whichever  is  later. 

(b)  Mental  health  services  may  be 
provided,  subject  to  the  conditions  of 
§  17.60(f),  only  when  the  Veterans 
Administration  physician  or 
psychologist  who  conducts  the  general 
assessment  determines  that  the  veteran 
needs  such  services  to  facilitate 
readjustment  to  civilian  life.  In  areas 
where  no  Veterans  Administration 
physican  or  psychologist  is  available, 
the  Chief  Medical  Director  or  designee 
may  arrange  for  contracts  with 
physicians  or  psychologists  to  conduct 
such  assessments. 

(c)  When  the  physician  or 
psychologist  conducting  the  assessment 
determines  that  the  veteran  needs 
services,  authorized  under  paragraph  (a) 
or  (b)  of  this  section,  to  facilitate 
readjustment  to  civihan  life,  the  needed 
readjustment  counseling  and  related 
mental  health  services  will  be  provided 
within  the  Veterans  Administration  or 
other  government  facilities,  or,  when 
such  facilities  are  not  capable  of 
furnishing  the  services  required  or 
cannot  do  so  economically  because  of 
geographic  inaccessibility,  by  contract 
under  §  17.58. 

(d)  MentaJ  health  services  under 

§  17.60(f)  may  be  furnished  if  essential 
to  the  effective  treatment  and 
readjustment  of  a  veteran  furnished 
seiTvices  bndw  paragraph  (b)  of  this 
section. 

§  17.58    Contracts  for  readjustment 
oounseling  or  mental  health  services. 

(a)  Contracts  for  conducting  general 
mental  and  psychological  assessments 
authorized  to  be  contracted  for  under 

§  17.57(b)  may  be  awarded  by  the  Chief 
Medical  Director  or  designee,  but  only 
to  responsible  contractors  determined 
by  that  official  to  be  fully  capable  of 
making  the  general  assessments. 

(b)  Contracts  for  providing 
readjustment  counseling  and  related 
mental  health  services  authorized  under 
§  17.57  may  be  awarded  by  the  Chief 
Medical  Director  or  designee  in 
accordance  with  applicable  Veterans 
Administration  and  Federal 
procurement  procedures. 

(c)  A  provider  of  readjustment 
counseling  and  related  mental  health 
services  must  meet  the  following 
requirements  to  be  eligible  for  award  of 
a  contract  under  paragraph  (b)  of  this 
section. 

(1)  Be  committed  in  principle,  as 
evidenced  by  the  provider's  by-laws  or 
established  statement  of  goals  and 
procedures,  to  furnishing  readjustment 
or  rehabilitative  services  to  Vietnam  era 
veterans,  or  have  a  mission  statement 


reflecting  a  commitment  to  provide 
mental  health  or  rehabilitative  services. 

(2)  Demonstrate  by  means  of  an 
established  written  protocol,  plan  or 
procedure  an  existing  capability  to 
furnish  Vietnam  era  veterans  the 
following  services: 

(i)  Family  counseling, 
(ii)  Job  and  career  counseling, 
(iii)  Substance  abuse  counseling, 
(iv)  Psychological  counseling, 
(v)  Social  or  cultural  counseling, 
(vi)  Physical  assessment,  medical 
treatment  or  therapy,  and 
(vii)  Peer  group  therapy. 

(3)  Demonstrate,  where  incapable  of 
furnishing  directly  all  of  the  services 
listed  in  paragraph  (c)(2)  of  this  section, 
the  following: 

(i)  The  manner  by  which  it  will  assure 
that  those  services,  which  it  is  not 
capable  of  furnishing  directly,  will  be 
delivered  when  needed,  for  example 
through  an  agreement  with  a  community 
mental  health  center,  consulting 
psychiatrist,  or  other  mechanism. 

(ii)  The  existence  of  systems  to  assure 
that  such  services  as  the  provider  is 
incapable  of  furnishing  directly  are 
delivered  and  to  assure  that  the  quality 
of  such  services  is  satisfactory, 

(iii)  That  the  consultant  or  other  entity 
with  which  the  primary  contractor 
arranges  for  providing  services  listed  in 
paragraph  (c)(2)  of  this  section,  meets 
the  other  requirements  of  this  paragraph 
as  a  prerequisite  of  oontrect  award. 

(4)  Have  evidence,  prior  to  submitting 
an  application  to  oontrect  under  this 
section,  that  the  provider  has 
satisfactorily  furnished  to  other  Vietnam 
era  veterans  those  services  for  which 
the  provider  seeks  to  contract. 

(5)  Include  at  least  one  psyciatrist  or 
clinical  psychologist  on  its  regular  staff 
(in  the  case  of  a  contract  proposal  from 
an  entity  which  does  not  have  either  a 
psychiatric  or  clinical  psychologist  on  its 
regular  staff,  but  which  lists  a 
psychiatric  or  chnical  psychologist  as  a 
consultant  who  is  on  call  during  regular 
working  hours  or  otherwise  determined 
by  the  Chief  Medical  Director  or 
designee  to  be  reasonably  available  to 
perform  services  under  the  contract,  at 
no  additional  cost  to  the  Veterdns 
Administration,  this  staffing  criterion 
may  be  considered  to  be  met), 

(6)  Include  at  least  one  staff  member 
who  is  a  Vietnam  era  veteran  or  who 
has  had  documented,  relevant 
experience  in  working  with  Vietnam  era 
veterans,  and 

(7)  Have  a  commitment  to  e  set  of 
established  practices  which  include  the 
following: 

(i)  Individualized  plans  for  rendering 
readjustment  counseling  and  related 
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mental  health  services  to  each  Vietnam 
era  veteran, 

(ii)  Scrupulous  safeguarding  of  the 
records,  reports  or  other  private 
information  of  clients  against  disclosure, 
except  with  the  client's  informed  written 
consent,  and 

(iii)  A  spirit  or  atmosphere  of 
helpfulness  and  dedication  to  stimulate 
motivation  for  self  help  in  the  clients. 

(d)  In  making  and  approving  awards 
under  this  section  the  Chief  Medical 
Director  or  designee  will  give  preference 
to  the  following  factors: 

(1)  Experience  in  rendering 
readjustment  counseling  and  related 
mental  health  services  to  Vietnam  era 
veterans. 

(2)  Evidence  of  commitment  to  the 
purpose  of  38  U.S.C.  612A.  and  to  the 
interest  of  Vietnam  era  veterans 
generally. 

(3)  The  degree  to  which  the 
anticipated  quantity  and  quality  of  the 
proposed  services  appears  favorable  in 
relation  to  the  rates  of  compensation 
and  other  fees  requested,  particularly  as 
contrasted  with  comparable  data  from 
other  providers. 

(4)  Substantial  and  reliable  evidence 
that  the  provider's  staff  conveys  a  spirit 
of  helpfulness  to  its  chentele  and 
successfully  motivates  them  for  self 
help,  particularly  if  this  can  be 
objectively  demonstrated. 

(38  U.S.C.  612A) 

(FR  Doc.  80-17727  FUed  6-11-80:  8:45  amj 
BILUNG  CODE  •32(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

(OPP-2S0025:  FRL  1512-8] 

Regulations  for  ttie  Enforcement  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act;  Classification  of  Uses 
of  Certain  Active  Ingredients  for 
Restricted  Use 

AG^hCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 
Agriculture  of  a  Final  Regulation. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  classifying 
uses  of  certain  pesticide  active 
ingredients  for  restricted  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Waldrop,  Office  of  Pesticide 
Programs  (TS-767),  EPA,  Room  345,  East 
Tower.  401  M  Street,  S.W.,  Washington. 
D.C.  20460.  (202)42&-2510. 


SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(B)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Pub.  L.  92-516.  86  Stat.  973; 
pub.  L.  94-140,  89  Stat.  753;  7  U.S.C.  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  Fmal 
regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  regarding  the  regulation  within 
15  days  after  receiving  it,  the 
Administrator  shall  publish  in  the 
Federal  Register  (with  the  final 
regulation)  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator.  If 
the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regulations,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Register  anytime  after  the 
15-day  period. 

Pursuant  to  FIFRA  Section  25(a)(3).  a 
copy  of  a  regulation  adding  certain  uses 
of  additional  active  ingredients  which 
EPA  has  classified  for  restricted  use  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate.  This  regulation  was  also 
submitted  to  the  FIFRA  Scientific 
Advisory  Panel  as  required  by  section 
25(d). 

(Sec  25.  (Pub.  L.  92-515.  86  Stat.  973,  Pub.  L. 
94-140,  89  Stat.  753;  7  U.S.C  136  et  seq.)). 

Dated:  June  5, 1980. 
lames  M.  Conlon, 

Deputy  Assistant  Administrator,  for  Pesticide 
Programs. 

[FR  Doc  80-17737  Filed  6-11-80:  8.46  am) 
BILLING  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-15 

IFPR  Amdt.  201] 

Contract  Cost  Principles  and 
Procedures;  Cost  Principles  for 
Educational  Institutions 

Correction 

In  FR  Doc.  80-1489.  published  at  45  FR 
3296,  January  17, 1980  the  following 
corrections  are  made: 

1.  At  page  3297,  first  column,  the  first 
two  paragraphs  of  the  "Supplementary 
Information"  are  corrected  to  read  as 
follows: 

"SUPPLEMENTARY  INFORMATION: 
The  revision  to  Subpart  1-15.3  pertaining 
to  contracts  with  educational 


institutions  supersedes  all  existing 
coverage  in  Subparts  1-15.3  and  1-15.8, 
The  table  of  contents  for  Part  1-15  is 
amended  by  revising  all  entries  for 
Subpart  1-15.3  and  by  deleting  all 
entries  for  Subpart  1-15,8  as  follows:" 

2.  At  page  3304,  third  column, 
paragraph  6.b.  is  corrected  to  read: 

6.  Compensation  for  personal 
services. 
***** 

b.  Payroll  distribution.  For  each 
organizational  unit  of  an  institution,  the 
distribution  of  salaries  and  wages  of 
professorial  or  professional  staff 
(whether  charged  direct  or  required  to 
be  distributed  to  more  than  one  activity 
for  purposes  of  allocating  indirect  costs) 
will  be  based  on  either  a  system  of 
monitored  workload  or  a  system  of 
persormel  activity  reports.  The  latter 
system  will  be  used  for  nonprofessional 
employees  whose  costs  are  charged 
direct  or  are  required  to  be  distributed 
to  more  than  one  activity  for  purposes  of 
allocating  indirect  costs.  In  the  use  of 
either  method,  it  is  recognized  that, 
because  of  the  nature  of  work  involved 
in  academic  institutions,  the  various  and 
often  interrelated  activities  of 
professorial  and  professional  employees 
frequently  cannot  be  measured  with  a 
high  degree  of  precision,  that  reliance 
must  be  placed  on  reasonably  accurate 
approximations,  and  that  acceptance  of 
a  degree  of  tolerance  in  measurement  is 
appropriate. 
***** 

3.  At  page  3305,  second  column, 
paragraph  d.(3)  is  corrected  to  read: 

d.  Personnel  activity  reports, 
***** 

(3)  Each  report  will  account  for  100 
percent  of  the  activity  for  which  the 
employee  is  compensated  and  which  is 
required  in  fulfillinent  of  the  employee's 
obligations  to  the  institution.  The  report 
will  reasonably  reflect  the  percentage  of 
activity  applicable  to  each  sponsored 
agreement,  each  indirect  cost  category, 
and  each  major  funcfion  of  the 
institution. 
***** 

4.  At  page  3305,  third  column, 
paragraph  e.(2)(a)  is  corrected  to  read; 

e.  Salary  rates  for  faculty  members. 

***** 

(2)  Periods  outside  the  academic  year. 
(a)  Except  as  otherwise  specified  for 
teaching  activity  in  (b)  below,  charges 
for  work  performed  by  faculty  members 
on  sponsored  agreements  during  the 
summer  months  or  other  period  not 
included  in  the  base  salary  period  will 
be  determined  for  each  faculty  member 
at  a  rate  not  in  excess  of  the  base  salary 
divided  by  the  period  to  which  the  base 
salary  relates,  and  will  be  limited  to 


charges  made  in  accordance  with  other 
parts  of  this  section.  The  base  salary 
period  used  in  computing  charges  for 
work  performed  during  the  summer 
months  will  be  the  number  of  months 
covered  by  the  faculty  member's  official 
academic  year  appointment. 

*      *       *      «      • 

BILLING  CODE  1505-01-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Parts  1063  and  1067 

Funding  of  CSA  Grantees 

AGENCY:  Community  Services 

Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Ser\"ices 
Administration  (CSA)  is  filing  a  final 
rule  setting  forth  three  additional 
poUcies  governing  the  use  as  venture 
capital  of  funds  granted  under  Title  II  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended.  First,  CS.\  is  addjpg  a  new 
appendix  to  the  General  Conditions 
Governing  CSA  Grants  (45  CFR  1067.5). 
This  appendix  extends  the  applicability 
of  CSA  directives  to  ventures  funded 
under  Title  II,  will  provide  for  prior  CSA 
approval  of  corporate  documents  and 
stock  issuances,  and  will  limit  the 
encumbrance  of  assets  acquired  with 
grant  funds.  Second,  CSA  is  adding  a 
new  paragraph  to  the  Application 
Process  for  Funds  Under  Title  II, 
Sections  221,  222(a),  and  231  of  the  E0.'\ 
(45  CFR  1067.40-3).  This  p.iragrsph 
provides  for  the  subsnission  of 
additional  documentation  in  support  of 
a  venture  during  the  application  process. 
Third.  CSA  is  irmending  its  policy  on 
contracts  for  performance  of 
components  of  the  grant  work  program 
in  order  to  allow  ventu.-es  to  be 
operated  by  profitmaking  entities  (45 
CFR  1063.131-3).  These  additional 
controls  protect  the  Federal  interest  in 
ventures  f.inded  under  Title  II  and 
assure  that  those  ventures  serve  tht3 
purposes  of  Title  II. 
EFFECTIVE  DATE:  July  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  D.  Reid,  Community  Ser\  ices 
Administration.  Oliice  of  Comn'ur.ity 
Action.  1200  19th  Street  NVV.. 
Washington,  D.C  20506;  teleph-nc  (202) 
254-6473:  teletypewriter  (202)  254-6218. 
SUPPLEMENTARY  INFCRMATION:  On 
March  3, 1980  (45  FR  13782).  the 
Community  Services  Administration 
published  in  the  Federal  Register  a 
proposed  rule  setting  forth  two 
additional  policies  governing  the  use  as 
venture  capital  of  funds  granted  under 


Title  II  of  the  Economic  Opportunity  Act 
of  1964,  as  amended.  We  received 
written  responses  to  the  proposed  rule 
from  two  CSA  grantees  in  California. 

One  grantee  from  California  notes 
that  in  describing  the  proposed  rule  in 
the  Supplementary  Information,  we 
stated  that  a  venture  funded  under  Title 
II  cannot  yield  a  profit  to  an  individual. 
Doesn't  this  restriction  "remove  the 
heart  from  economic  development?"  We 
respond  that  the  proposed  rule  would  in 
fact  prevent  a  venture  funded  under 
Title  II  from  yielding  a  profit  to  an 
individual  insofar  as  the  grantee  would 
operate  the  venture  itself  as  a  nonprofit 
entity  or  would  delegate  operation  of  the 
venture  to  another  nonprofit 
organization.  The  proposed  rule  was 
structured  this  way  in  order  to 
guarantee  that  the  primary  purpose  for 
undertaking  a  venture  with  Title  II  funds 
was  not  to  yield  a  profit  per  se,  but  to 
serve  the  purposes  of  Title  II  in  reducing 
poverty  in  the  community.  Since  this 
structuring  may  unduly  restrict  the 
options  for  operating  a  venture,  we  are 
amending  in  the  final  rule  CSA's  policy 
on  delegating  components  of  the  grant 
work  program  in  order  to  allow  grantees 
undertaking  a  venture  to  contract  with 
profit-making  entities.  One  must  bear  in 
mind,  however,  tkat  while  the  venture 
under  this  arrangement  may  incidently 
return  a  profit  to  an  individual,  CS,'\  will 
consider  for  funding  only  those 
proposed  ventures  which  are  designed 
to  serve  the  purposes  of  Title  II  and 
which  show  promise  of  reducing  poverty 
in  the  community. 

In  its  comments,  the  other  grantee 
from  California  suggests  that  the 
proposed  nile  is  not  specific  enough  in 
its  requirements  for  submitting  a  grant 
application  in  which  a  venture  is  an 
element  in  the  work  program  and  that 
grantees  proposing  to  und.^riake 
ventures  should  first  develop  a 
community  economic  development  plan. 
We  respond  that  this  suggested 
requirement  is  quite  similar  to  the 
planning  requirements  for  Cornnunity 
Action  Agencies  under  the  p-oposed 
grant  management  system  published  in 
the  Federal  Register  on  August  .30.  1979. 
Under  the  proposed  rule  a  Community 
Action  Agency  must  first  identify  the 
poverty  problems  in  the  com.munity  as 
part  of  its  four-year  plan  of  action  befare 
it  can  offer  a  venture  as  a  strategy  to 
solve  one  of  these  problems.  We  also 
agree  with  this  grantee's  suggestions 
concerning  assessrr.ent  cf  and  training 
for  the  management  team  of  the  venture. 
We  are  deleting  from,  the  final  rule  the 
proposed  General  Condition  concerning 
the  payment  of  consultants.  This  policy 
is  no  longer  necessary  since  CSA  has 


implemented  the  Uniform  Federal 
Standards  governing  grantee 
procurement  promulgated  by  0\ffl 
Circulars  A-102  and  A-110,  See  the 
Federal  Register  of  April  28, 1980.  for 
this  policy  statement. 

(Sec.  602.  78  Stal.  530;  42  U.S.C.  2942) 
Frank  N.  )ones. 

Acting  Director. 

PART  1067— FUNDING  OF  CSA 
GRANTEES 

1.  45  CFR,  Subpart  1067.5,  General 
Conditions  Governing  CSA  gr-ants 
funded  under  Titles  II,  IV,  and  VII  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  is  amended  by  adding  a  new 
Appendix  C: 

Appendix  C 

Addendum  to  the  General  Conditions  for 
Grants  made  under  Title  II  of  the  Economic 
Opportunity  Act  of  1964,  as  amended,  in 
which  grant  funds  will  be  used  as  venture 
capital. 

1.  Applicability  of  CSA  Directives.  These 
conditions  and  all  CSA  policy  statements 
applicable  to  grants  made  under  Title  II  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  shall  be  binding  on  this  grantee  - 
and  on  any  agency  or  organization  with 
which  the  grantee  corttracts  for  performance 
of  a  corr.ponenf  of  the  grant  work  program. 
Where  a  particular  CSA  directive  would  be 
clearly  inappropriate  to  the  successful 
performance  of  the  venture  activity,  the 
grantee  may  request  in  writing  an  exception 
to  compliance  from  the  appropriate  CSA 
adiTiinislering  office. 

2.  CS.4  .Approval  of  Corporate  Documents. 
K:>  funds  shall  be  expended  by  the  grantee  or 
by  a  contracting  organization  until  the 
articles  of  incorporation  and  the  bylaws  of 
these  entities  have  been  submitted  to  the 
appropriate  CSA  administering  office  and 
have  been  approved  in  writing.  After  initial 
approval  and  so  long  as  there  is  a  grant 
relationship  between  CSA  and  the  grantee, 
these  articles  and  bylaws  shall  not  be 
amended  without  the  written  concurrence  of 
the  appropriate  CSA  administeri.'^g  office. 

3.  Issuance  of  Securities.  A  contracting 
organization  which  is  incorporated  as  a 
profit-mdking  entity  may  not  issue  securities 
without  prior  approval  of  the  appropriate 
CSA  administering  office.  Copies  of  any 
registration  statement  or  notification  or 
prospectus  or  offering  circular  prepared  m 
conjunction  with  an  issuance  of  securities 
should  be  sent  to  the  appropriate  CS.\ 
administering  office.  Copies  of  any  other 
documents  w.hich  the  issuer  is  required  to  i:le 
in  connection  with  any  issuance  of  securities. 
whtlher  by  Federal  securities  laws  or  by 
state  blue  sky  laws,  should  be  sen;  to  the 
appr-jpriate  CSA  ad.ministering  office. 

4.  Enr<jmbrance  of  Assets  Acquirt'd  with 
Crart  Funds.  Neither  the  grantee  nor  a 
contracting  organization  may  mortg.age  or 
otherwise  encumber  stock  or  other  assets 
acquired  with  grant  funds  without  the  prior 
written  approval  of  the  appropriate  CSA 
administermg  office. 
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2.  In  45  CFR  1067.40-3  paragraph  (g)  is 
redesignated  paragraph  (h)  and  the 
following  new  paragraph  (g)  is  added: 

§  1067.40-3    Application  Process  for 
Funds  Under  Title  II,  Sections  221, 222(a). 
and  231  of  the  EOA. 

***** 

[g)  Additional  required  documents 
ivhen  grant  funds  ore  used  as  venture 
capital.  When  a  grantee  proposes  to 
undertake  an  activity  using  Title  II  funds 
as  venture  capital,  the  venture  must  be 
reported  as  an  activity  on  CSA  Form  419 
of  the  grant  application,  for  which  the 
appropriate  Standards  of  Effectiveness 
(§  1067.4]  must  be  addressed.  If  the 
grantee  will  not  operate  the  venture 
itself,  it  shall  arrange  to  sign  a  contract 
with  the  organization  which  will  operate 
the  venture.  See  §  1063.131  of  this 
chapter  for  a  discussion  of  the 
requirements  when  contracting  with  an 
organization  to  perform  a  component  of 
the  grant  work  program.  In  addition,  the 
grantee  shall  submit  the  following 
materials,  as  appropriate,  in  support  of 
the  Form  419: 

(1)  Documentation  that  there  will  be 
no  substantial  negative  impact  on 
existing  small  businesses; 

(2)  Appropriate  feasibility  studies  and 
cost  analyses; 

(3)  Certified  balance  sheets  and  profit 
and  loss  statements  for  the  immediately 
preceding  three  years  or  from  the 
commencement  of  its  operation 
(whichever  period  is  shorter)  if  funds 
are  to  be  used  for  the  acquisition, 
preservation,  or  expansion  of  an 
existing  business  venture; 

(4)  Cash-flow  projections  and  pro 
forma  profit  and  loss  statements  and 
balance  sheets  estimated  on  a  monthly 
basis  for  two  years; 

(5)  Resumes  of  the  management  team; 

(6)  The  articles  of  incorporation  and 
the  bylaws  of  the  venture. 

PART  1063— COmImUNITY  ACTION 
AGENCIES;  MISSION  AND  FUNCTIONS 

3.  In  45  CFR  1063.131-3.  Means  of 
Carrying  out  a  Community  Action 
Program,  paragraph  (a)  is  deleted  and 
replaced  by  the  following  new 
paragraph  (a): 

§  1063.131-3    Means  of  carrying  out  a 
community  action  program. 

(a)  In  planning,  conducting,  and 
administering  the  grant  work  program,  a 
grantee  may: 

(1)  Perform  the  components  of  the 
grant  work  program  with  its  own  staff. 

(2)  Contract  with  another  public  or 
private  nonprofit  organization  to 
perform  a  component  of  the  grant  work 
program.  A  grantee  may  contract  with 
an  organization  incorporated  as  a  profit- 


making  entity  for  the  performance  of  a 
component  of  the  grant  work  program 
which  involves  the  use  of  grant  funds  as 
venture  capital.  When  a  grantee 
proposes  to  contract  with  a  church  or 
church-related  organization  for  the 
performance  of  a.  component  of  the  grant 
work  program,  it  shall  demonstrate  that 
no  available  alternative  organizations 
can  operate  the  component  as 
economically  or  as  efficiently.  In 
addition,  the  grantee  shall  incorporate 
into  the  contract  the  special  conditions 
found  in  §  1067.9  of  this  chapter. 

(3J  Retain  the  services  of  quaUfied 
consultants  or  other  organizations, 
whether  nonprofit  or  profit-making,  to 
conduct  specialized  activities  or  to 
provide  advice  under  contract.  In 
general,  consultants  or  other 
organizations  should  be  used  only  when 
it  is  not  feasible  to  operate  a  program  by 
using  the  staff  of  the  grantee  or  of  other 
local  public  or  private,  nonprofit 
organizations.  See  §  1068.41  of  this 
chapter  for  a  copy  of  the  standard  CSA 
contract  form  which  may  be  used  in 
retaining  the  services  of  consultants  and 
other  organizations.  See  §  1050.160  of 
this  chapter  for  policy  governing  the 

procurement  of  consultant  services. 

***** 

|FR  Uoc.  80-17815  Filed  6-11-flO;  8;4*am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0,  19 

Change  of  All  References  to  the  U.S. 
Civil  Service  Commission  Account  for 
the  Establishment  of  the  U.S.  Office  of 
Personnel  Management 

agency:  Federal  Communications 

Commission. 

action:  Amendment  of  rules. 

summary:  These  amendments  update 
the  Commission's  rules  changing  all 
references  to  the  U.S.  Civil  Service 
Commission  to  account  for  the 
establishment  of  the  U.S.  Office  of 
Personnel  Management. 
EFFECTIVE  DATE:  June  13, 1960. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Marietta.  Jr.,  Office  of  Executive 
Director,  (202)  632-7513, 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  May  28, 1980. 
Released:  May  29. 1980. 
1.  With  the  establishment  of  the  Office 
of  Personnel  Management  to  replace  the 


Civil  Service  Commission,  the  FCC  has 
reviewed  pertinent  sections  of  its  rules 
and  regulations  which  contain 
references  to  the  "Civil  Service 
Commission."  This  Order  makes 
appropriate  changes  to  the  rules  to 
update  such  references. 

2.  Since  the  amendments  being 
adopted  are  editorial  in  nature  the  prior 
notice  and  effective  date  provisions  of 
Section  4  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553.  are 
inapplicable.  Authority  for  the 
amendments  being  adopted  is  contained 
in  Section  5(d)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  0.231(d) 
of  the  Commission's  rules  and 
regulations. 

3.  In  view  of  the  foregoing,  It  is 
ordered,  effective  June  13, 1980.  that 
Parts  0  and  19  of  the  rules  and 
regulations  are  amended  as  set  forth  in 
the  appendix  below. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
(47  U.S.C.  154.  303)) 

R.  D.  Lichtwardt. 

Executive  Director. 

Appendix 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  indicated  below: 

PART  0— COMMISSION 
ORGANIZATION 

§0.152    [Amended] 

1.  In  §  0.152(d)  the  words  "U.S.  Civil 
Service  Commission"  are  changed  to  . 
read  "U.S.  Office  of  Personnel 
Management." 

§0.457    [Amended] 

2.  In  §  0.457(p(l)  the  words  "U.S.  Civil 
Service  Commission"  are  changed  to 
read  "U.S.  Office  of  Personnel 
Management"  and  the  words  "Civil 
Service  Commission"  are  changed  to 
read  "Office  of  Personnel  Management." 

§§  0.556  and  0.557    [Amended] 

3.  In  §§  0.556(a),  0.556(c)(2)(ii),  and 
0.557(a)  the  words  "Director,  Bureau  of 
Manpower  Information  Systems,  U.S. 
Civil  Service  Commission"  are  changed 
to  read  "Assistant  Director  for  Agency 
Compliance  and  Evaluation,  Agency 
Relations.  Office  of  Personnel 
Management." 

PART  19— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

§§  19.735-101, 19.735-102, 19.735-104, 
19.735-105. 19.735-401,  and  19.735-410 
[Amended] 

4.  In  §§  19.735-101, 19.735-102(g), 
19.735-104(b),  19.735-104(b)(2).  19.735- 
104(b)(5),  19.735-104(b)(6),  19.735-104(c), 
19.735-105(a),  19.735-105{e),  19.735-401, 
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and  19.735-410,  the  words  "Civil  Service 
Commission"  are  changed  to  read 
"Office  of  Personnel  Management." 

§19J35-203    [Amended] 

5.  In  §  19.735-203(c)  the  words  "Civil 
Service"  are  changed  to  read  "Office  of 
Personnel  Management." 

§§  19.735-102,  19.735-104,  19.735-201, 
19.735-203, 19.735-301,  and  19.735-402 
lAmended] 

6.  In  §S  19.735-102(g),  19.735-104(a), 
19.735-104(a)(l).  19.735-104(a){2).  19.735- 
201, 19.735-203(c).  19.735-301.  and 
19.735-402.  the  words  "Civil  Service 
Regulations"  are  changed  to  read 
"Office  of  Personnel  Management 
Regulations." 

jFR  Doc  80-17723  Filed  6-n-flO;  8:45  am] 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  229 
[Docket  No.  LI-6,  Notice  No.  4] 

Railroad  Locomotive  Safety  Standards 

AGENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Amendment  to  final  rule. 


_  summary:  This  document  amends  the 
final  rule  published  on  March  31. 1980 
(45  FR  21092),  revising  the  locomotive 
inspection  regulations.  Section  229.23(c) 
of  the  final  rule  is  amended  to  require 
that  each  locomotive  in  use  on  or  before 
April  30. 1980,  receive  an  initial  periodic 
inspection  within  92  days  of  the  last  30- 
day  inspection  completed  under  the 
prior  rules  (49  CFR  Part  230).  The  effect 
of  this  action  is  to  determine  the  date  by 
which  the  initial  periodic  inspection  for 
each  locomotive  must  be  completed 
based  on  the  date  of  the  last  30-day 
inspection.  Without  this  amendment, 
§  229.23(c)  would  have  required  that 
each  locomotive  receive  an  initial 
periodic  inspection  before  July  1. 1980. 
EFFECTIVE  DATE:  This  amendment  is 
effective  June  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Principal  Program  Person:  Arthur  T. 
Ireland,  Office  of  Standards  and 
Procedures.  Federal  Railroad 
Administration.  Room  7315,  400  Seventh 
Street,  S.W.,  Washington.  DC  20590, 
telephone  202-426-9186.  Principal 
Attorney:  Michael  E.  Chase.  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration,  Room  8209,  400  Seventh 
Street.  S.W..  Washington,  DC  20590, 
telephone  202-426-8836. 


SUPPLEMENTAL  INFORMATION:  On  March 
31. 1980,  FRA  published  in  the  Federal 
Register  a  revision  of  its  rules  pertaining 
to  railroad  locomotive  inspection.  The 
revision,  effective  on  May  1, 1980, 
estabhshed  a  new  Part  229  in  Title  49  of 
the  CFR,  applicable  to  all  locomotives 
except  those  propelled  by  steam  power. 
Section  229.23(c)  of  that  rule  provided 
that  each  locomotive  in  use  on  or  before 
April  30, 1980,  shall  receive  an  initial 
periodic  inspection  before  July  1, 1980. 
The  period  from  the  effective  date  (May 
1, 1980)  to  July  1, 1980.  is  62  days  in 
length  or  more  than  twice  as  long  as  the 
30-day  inspection  required  under  the 
prior  rules.  Subsequent  to  the  initial 
periodic  inspection,  each  locomotive  is 
required  to  have  a  periodic  inspection  at 
intervals  not  in  excess  of  92  days. 

The  FRA  believes  that  railroad  safety 
requires  a  thorough  inspection  of 
locomotives  at  least  every  92  days.  FRA 
designed  the  transition  from  the  prior 
rules  to  the  new  rules  to  insure  that  no 
locomotive  went  more  than  92  days 
between  thorough  inspections  as  a 
result  of  the  rule  change.  July  1, 1980, 
was  selected  as  the  cutoff  date  for 
completing  the  initial  periodic  inspection 
since  locomotives  that  would  have  had 
their  30-day  inspection  due  on  May  1. 
1980,  under  the  prior  rule  (i.e..  the 
locomotive  last  received  a  30-day 
inspection  on  April  1, 1980),  would  go  a 
full  92  days  without  an  inspection  by 
July  1, 1980.  FRA  believed  a  single  cutoff 
date  was  the  simplest,  easiest,  and  most 
readily  understandable  transition 
scheme. 

FRA  adopted  this  transition  method 
only  after  putting  the  major  tests 
required  by  the  Part  (§§  229.27,  .29,  and 
.31)  on  a  time  basis  rather  than  tying 
them  to  the  periodic  inspection  system. 
Thus,  the  major  air  brake  work  was 
uncoupled  from  the  periodic  inspection, 
making  the  periodic  inspection  an 
extended  30-day  inspection  in  most 
respects.  This  separation  was  requested 
by  the  AAR  and  numerous  railroad 
commenters  during  the  rulemaking 
proceeding.  They  stated  that  the  major 
tests  are  not  necessarily  related  to  the 
periodic  inspection  and  that  no 
connection  of  the  major  tests  to  the 
periodic  inspection  should  be  required. 
However,  at  a  recent  conference  held 
subsequent  to  issuance  of  the  revision, 
several  railroads  indicated  that  they 
intended  to  tie  the  major  tests  to  the 
periodic  inspections.  Some  also 
indicated  that  they  even  tied  their  own 
maintenance  work  to  the  time  a 
locomotive  is  brought  into  a  repair  shop 
for  FRA  inspections.  Hence,  they  urged 
that  a  full  92-day  period  for  transition  be 
available  to  avoid  an  extra  shopping  of 


the  locomotive  and  to  facilitate  a 
smooth  transition  from  the  old 
inspection  system  to  the  new  inspection 
system. 

In  response  to  this  new  information, 
FRA  has  amended  this  section  to  require 
that  the  initial  periodic  inspection  be 
conducted  within  92  days  of  the  last  30- 
day  inspection  made  under  the  prior 
rules.  The  FRA  believes  that  this 
transition  schedule  will  permit  those 
railroads  whose  major  maintenance 
work  or  completion  of  the  required 
major  tests  has  been  tied  to  the  30-day 
periodic  inspection  to  smoothly 
transition  to  the  92-day  inspection 
period. 

The  FRA  does  not  view  this 
amendment  as  a  substantive  change,  but 
only  as  a  clarification  of  the  transition 
schedule.  FRA's  primary  concern  is  that 
the  interval  between  the  last  30-day 
inspection  and  the  initial  periodic 
inspection  of  locomotives  does  not     ■ 
exceed  92  days.  Under  a  transition 
schedule  using  either  an  absolute  cutoff 
date  for  completion  of  the  initial 
periodic  inspection  (e.g..  July  1, 1980)  or 
a  date  calculated  with  reference  to  the 
last  30-day  inspection,  the  safety 
concern  of  FRA  in  the  thorough 
inspection  of  locomotives  at  least  once 
every  92  days  is  still  met. 

The  FRA  has  determined  that  further 
notice  and  public  procedure  on  this 
amendment  are  impracticable  and 
contrary  to  the  public  interest.  The 
transition  from  the  old  inspection 
system  to  the  new  system  is  currently 
taking  place  and  the  need  to  clarify  the 
transition  method  is  critical.  Nothing  in 
this  amendment  affects  the  date  that 
any  other  test  or  inspection  required  by 
Part  229  is  to  be  accomplished. 
FRA  has  determined  that  this 
document  does  not  contain  a  significant 
regulation.  Therefore,  a  regulatory 
analysis  under  Executive  Order  12044  is 
not  required  (E.  0. 12044.  43  FR  12661, 
March  24, 1978).  The  FRA  has  also 
determined  that  this  rulemaking  does 
not  involve  the  issuance  of  a  significant 
regulation  under  DOT  policies  for 
evaluating  regulatory  impacts 
(Regulatory  Policies  and  Procedures,  44 
FR  11034,  February  26. 1979)  since  this 
amendment  is  only  a  minor  technical 
change  to  facilitate  an  orderly  transition 
from  the  prior  locomotive  inspection 
regulations  to  the  new  locomotive  safety 
standards.  For  the  same  reason,  this 
rulemaking  does  not  constitute  a  major 
action  requiring  an  environmental 
assessment  (44  FR  16062.  March  16. 
1977),  nor  does  it  have  any  impact  on 
small  business  requiring  a  small 
business  impact  statement. 
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In  consideration  of  the  foregoing,  49 
CFR  229.23(c)  is  amended  to  read  as 
foRows: 

§  229.23    Pariodic  inspeirtien  General. 

•        •        *        »        • 

(c)  After  April  30. 1980,  each  new 
locomotive  shall  receive  an  initial 
periodic  inspection  before  it  is  used. 
Except  as  provided  in  §  229.33,  each 
locomotive  in  use  on  or  before  April  30, 
1980,  shall  receive  an  initial  periodic 
inspection  within  92  days  of  the  last  30- 
day  inspection  performed  under  the 
prior  rules  (49  CFR  230.331  and  .451).  At 
the  initial  periodic  inspection,  the  date 
and  place  of  the  last  tests  performed 
that  are  the  equivalent  of  the  tests 
required  by  §§  229.27,  229.29,  and  229.31 
shall  be  entered  on  Form  FRA  F  6180- 
49A.  These  dates  shall  determine  when 
the  tests  first  become  due  imder 
§§  229.27.  229.29,  and  229.31.  Out  of  use 
credit  may  be  carried  over  from  Form 
FRA  F  6180-49  and  entered  on  Form 
FRA  F  6180-49A. 

***** 

(Sees.  1.  2,  5.  59,  36  Stat.  913,  914  [45  U.S.C.  22, 
23,  28,  3431;  Sec.  6  (e)  and  (f).  80  Stat.  939,  940 
(49  U.S.C.  1655  (e)  and  (f)) 

Issued  in  Washington,  DC  on  June  9, 1980. 
John  M.  Sullivan, 
Administrator. 

[FR  Doc.  80-17810  Filed  6-11-80;  8:45  jm] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Directed  Service  Order  No.  1437; 
Supplemental  Order  No.  31 

Regional  Transportation  Authority- 
Directed  S«rvtce — Chicago,  Rock 
Wand  ft  Pacific  Railroad  Ca,  E>ebtor 
(William  M.  Git>bons,  Trustee)  Over 
Chicago  Commuter  Line 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Directed  Service  Order  No. 

1437,  Supplemental  Order  No.  3. 

summary:  Pursuant  to  Section  120,  Pub. 
L.  96-254,  enacted  May  30, 1980,  (Rock 
Island  Transition  Act  or  RITA)  the 
Commission  is  extending  for  two  years 
the  authorization  of  the  Illinois  Regional 
Transportation  Authority  (RTA)  to 
provide  service  as  a  "directed  rail 
carrier"  (DRC) — without  federal 
subsidization  under  49  U.S.C. 
11125(b)f5}— over  the  Chicago-Joliet,  IL, 
commuter  line  owned  by  the  Chicago. 
Rock  Island  &  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee)("Rock  Wand"  or  "RI"). 


DATES: 

Effective  Date— This  decision  sKall  be 
effective  on  May  30, 1980. 

Expiration  Date — Unless  otherwise 
modified  by  the  Commission,  DSO  No. 
1437  as  revised,  will  expire  at  11:59  p.m. 
(central  time)  May  29,  1982,  or  upon 
consummation  of  sale  of  the  line. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Schiefelbein,  (202)  275-0826  or 
Joel  E.  Bums.  (202)  275-7849. 
SUPPLEMENTARY  INFORMATION: 

Decision  of  the  Commission 

Background 

The  Rock  Island  has  been  in 
bankruptcy  proceedings  since  1975.  In 
September  1979,  its  cash  flow  position 
became  so  severe  as  to  prevent  the 
continuation  of  normal  rail  operations. 
Accordingly,  we  issued  Directed  Service 
Order  No.  1398  (and  supplements 
thereto)  directing  the  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  under  49  U.S.C  11125  as 
a  subsidized  "directed  rail  carrier" 
(DRC)  over  the  Rock  Island  rail  system. 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago.  R.I.&P..  360  I.C.C.  289,  478.  718 
(1979-80);  44  FR  56343,  70733.  and  45  FR 
14578  (1979-80).  That  order  expired  on 
March  23. 1980. 

On  March  2a  1980.  we  issued  DSO 
No.  1437,  45  FR  21641  (April  2, 1980), 
authorizing  the  RTA  to  provide  interim 
service — without  federal  subsidization 
under  49  U.S.C.  11125(b)(5)— over  the 
Chicago-Joliet,  IL,  conrniuter  line  owned 
by  Rock  Island,  from  March  24  through 
May  31. 1980.  inclusive.  The  terms  and 
conditions  of  DSO  No.  1437  were 
modified  by  Supplemental  Order  No.  1, 
issued  March  25. 1980,  and  published 
with  DSO  No.  1437.  by  adding  a 
requirement  that  RTA  and  the  RI 
Trustee  negotiate  regarding  use  of  Rock 
Island  tracks  and  related  facilities.  In 
the  event  of  failure  to  reach  agreement, 
we  reserved  the  right  to  set  reasonable 
compensation  terms. 

RTA  and  the  Trustee  were  unable  to 
reach  agreement  regarding  rent  for  use 
of  the  Chicago-Joliet  commuter  line. 
Therefore,  the  Commission  set  terms  of 
compensation  for  use  of  the  line  in  DSO 
No.  1437  Supplemental  Order  No.  2, 
served  May  19,  1980,  45  FR  34002  (May 
21, 1980).  In  that  decision  we  found  that 
reasonable  compensation  for  use  of  the 
Chicago-Joliet  line  should  be  computed 
in  accordance  with  the  principles  of  the 
Frisco  compensation  '  case,  adjusted  to 


'  Finance  Docket  No.  29305.  St.  Louis-San 
Francisco  Railway  Company — Compensation  for 
Use  of  Terminal  Tracks— Chicago,  Rock  Island  S- 
Pacific  Railroad  Company,  Debtor  (William  M. 

Gibbons.  Trustee), I.C.C (decided  April  7. 

1980),  45  FR  25401  (April  15. 1980). 


apply  costs  and  revenues  of  commuter 
service  operations. 

Discussion  and  Conclusion 

On  May  30. 1980.  Pub.  L  96-254  (Rock 
Island  Transition  Act  or  RITA]  was 
enacted.  Section  120  of  RITA  provides 
that  the  Commission  shall  direct  service, 
for  a  two-year  period  from  the  date  of 
enactment  of  the  Act,  over  any 
passenger  commuter  line  of  the  Rock 
Island  that  was  in  operation  on  March  1, 
1980,  if  the  directed  service  carrier 
agrees  to  provide  such  service  without 
payment  under  49  U.S.C.  11125(b)(5). 
That  section  of  RITA  further  provides 
that  the  Trustee  shall  receive 
compensation  for  use  of  Rock  Island 
property  and  facilities  on  terms 
determined  by  the  Commission  to  be 
reasonable.  This  two-year  period  will 
allow  reasonable  time  for  RTA  and  the 
Trustee  to  negotiate  regarding  terms  of 
sale  for  the  line  and  to  obtain  Court 
approval  for  the  sale  under  section  17(b) 
of  Pub.  L.  90-101  (Nov.  4, 1979),  the 
Milwaukee  Railroad  Restructuring  Act 
(MRRA).  Expeditious  agreement  and 
consummation  of  sale  of  the  line, 
however,  would  make  continuation  of 
directed  service  for  the  full  two-year 
period  unnecessary. 

The  Chicago-Joliet  commuter  line  was 
in  service  on  March  1, 1980.  pursuant  to 
the  terms  of  DSO  No.  1398.  The  RI 
Trustee  and  the  RTA  have  not  reached 
agreement  for  sale  of  the  line.  At  present 
it  is  operated  by  RTA  pursuant  to  DSO 
No.  1437.  as  revised.  DSO  No.  1437,  as 
revised,  authorizes  RTA  to  perform 
directed  rail  operations  over  the 
Chicago-Joliet  line,  on  the  condition  that 
it  waive  federal  subsidy  under  49  U.S.C. 
§  11125(b)(5)  and  pay  compensation  for 
use  of  the  line  in  accordance  with  terms 
found  to  be  reasonable  in  DSO  No.  1437, 
supplemental  Order  No.  2.  Therefore,  we 
conclude  that  the  terms  of  DSO  No, 
1437.  as  revised,  satisfy  the  mandate  of 
section  120  of  RITA.  Accordingly,  the 
terms  and  conditions  of  DSO  No.  1437, 
as  revised,  should  be  modified  by 
deleting  the  paragraph  entitled 
Expiration  Date,  and  by  substituting  the 
following: 

Expiration  Date:  Unless  otherwise 
modified  by  the  Commission.  DSO  No. 
1437.  as  revised,  will  expire  at  11:59  p.m. 
central  time.  May  29. 1982,  or  upon 
consummation  of  sale  of  the  line.  The 
Commission  lacks  jurisdiction  to  direct 
service  beyond  that  date. 

The  terms  49  CFR  S  1033.1437  should 
be  modified  by  deleting  sub-paragraphs 
(l)(a)  and  (9)  and  aobetituting  the 
following: 
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{1033.1437    Directed  Service  Order  No. 
1437, 

***** 

(a)  The  entry  may  occur  no  earlier 
than  12:01  a.m.  (central  time)  on  March 
24, 1980  and  shall  continue  no  later  than 
11:59  p.m.  (central  time)  on  May  29, 1982. 
or  upon  consummation  of  sale  of  the 
line. 

♦  ♦        *        «        * 

(9)  Expiration  Date — Unless  otherwise 
modified  by  the  Commission,  DSO  No. 
1437  will  expire  at  11:59  p.m.  (central 
time)  May  29, 1982,  or  upon 
consummation  of  sale  of  the  line. 

*  •        *        •        « 

We  find: 

1.  The  Chicago-Joliet  commuter  line 
was  in  operation  on  March  1,  1980. 

2.  The  RI  Tr.istee  and  the  RTA  have 
not  reached  agreement  for  sale  of  the 
line. 

3.  DSO  No.  1437,  as  revised,  should 
remain  in  effect  for  a  period  of  two 
years  from  the  date  of  enactment  of  the 
Rock  Island  Transition  Act.  or  until  sale 
of  the  line  is  consummated, 

4.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parte  1106 
and 110& 

It  is  ordered: 

1,  DSO  No.  1437,  as  revised,  is 
modified  in  accordance  with  the  terms 
of  this  decision. 

2.  This  decision  shall  be  effective  on 
May  30, 1980. 

Dated:  May  28. 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Grisham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Gilham  absent  and 
not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-17714  Filed  6-11-80;  8:45  am) 
BILUNC  CODC  7035-01-M 


49  CFR  Part  1047 

[No.  MC-C-3437  (Sut>-No.  9)] 

Exempt  Zones— Specified  Major  Air 
Cargo  Centers 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  rules  adopted  in  this 
document  expand  air  terminal  zones  at 
specified  major  "air  cargo  centers."  The 
new  rules  allow  exempt  motor  carrier 
operations  [conducted  pursuant  to  the 
"incidental  to  transportation  by  aircraft" 
exemption  set  forth  in  section 
10526(a)(8)  of  the  Interstate  Commerce 


ActJ  to  be  performed  witliin  certain 
geographical  areas  comprised  of  the 
combined  specified  air  terminal  zones  of 
several  airports  which  generally  serve 
the  same  territory.  The  rules  are 
designed  to  end  the  confusion  which 
results  from  a  major  center's  being 
served  by  serveral  airports  that  have 
different  terminal  zones. 
EFFECnvE  date:  July  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  T.  Stocker.  202-275-7953. 

or 
Donald  J.  Shaw.  Jr..  202-2F5-7292. 
SUPPLEMENTARY  INFORMATION:  In  Motor 
Transportation  of  Property  Incidental  to 
Transportation  by  Aircraft.  131  M.C.C. 
87  (1978),  44  FR  3955.  we  adopted 
regulations  (effective  June  26, 1979) 
which  redefined  and  generally 
expanded  air  terminal  zones  [the  areas 
within  which  certain  motor  carrier 
transportation  of  property  is  incidental 
to  transportation  by  aircraft,  and, 
therefore,  within  the  ambit  of  the  partial 
exemption  from  economic  regulation  set 
forth  in  49  U.S.C.  10526(a)(8)J.  The  air 
terminal  zone  at  any  particular  airport 
was  defined  as  extending  35  miles  from 
the  boundary  of  the  pertinent  airport,  as 
well  as  a  geographical  area  within  35 
miles  of  the  oorporate  limits  of  any 
municipality,  any  part  of  whose 
conuBerdal  zone  falls  within  35  miles  of 
the  boundary  of  the  pertinent  airport. 
Additional  rules  have  been  adopted 
subsequently  which  included  certain 
points,  which  were  previously  included 
in  pickup  and  delivery  traffic  properly 
filed  within  the  Civil  Aeronautics  Board, 
within  the  air  terminal  zones  of 
specified  airports.  No.  MC-C-3437  (Sub- 
No.  8),  Specified  Air  Terminal  Zones.  44 
FR  85590  (1979). 

As  we  indicated  in  our  notice  of 
proposed  rules  in  this  proceeding,  it  has 
been  brought  to  our  attention  that  at  six 
major  air  cargo  centers  (Los  Angeles, 
Ontario,  and  San  Diego,  CA;'  San 
Francisco  and  Oakland,  CA;  Chicago,  IL; 
New  York,  NY,  and  Newark,  NJ:  Miami 
and  Ft.  Lauderdale,  FL;  and  Baltimore, 
MD.  and  Washington,  DC),  a  serious 
operating  and  service  problem  has  been 
created  by  reason  of  the  fact  that  each 
of  these  air  cargo  centers  is  served  by 


'  In  a  pleading  filed  March  18. 1980.  the  petitioner 
in  this  proceeding  seeks  to  amend  its  original 
proposal  by  deleting  San  Diego  from  the  concerned 
southern  California  air  cargo  center.  Petitioner  notes 
that  inclusion  of  San  Diego  in  its  proposal  was 
erroneous  because,  in  fact,  the  San  Diego 
International  Airport  does  not  serve  as  an  airport 
for  the  1.08  Angeles-Ontario  air  cargo  center,  and, 
likewise,  the  Los  Angeles  International  Airport  does 
not  serve  as  an  airport  for  the  San  Diego  area.  In  the 
circumstances,  no  good  reason  appears  for  not 
abiding  by  petitioner's  wishes.  The  amendment  is 
granted,  and  San  Diego  will  not  be  included  in  the 
involved  air  cargo  center. 


more  than  one  airport  and  the  air 
terminal  zone  of  each  such  airport 
differs  from  the  air  terminal  zone  of  the 
other  airport  or  airports  serving  the 
same  air  cargo  center.  Consequently, 
outlying  points  which  are  within  the  air 
terminal  zone  of  one  of  the  airpmrts 
serving  q  particular  air  cargo  center  may 
not  be  within  the  air  terminal  zone  of 
the  other  airport  or  airports  serving  that 
same  air  cargo  center.  This  results  from 
the  airports'  being  in  different  locations 
and  the  respective  air  terminal  zones' 
being  measured  from  the  boundary  of 
each  individual  airport. 

No  public  comments  have  been  filed 
disputing  that  the  operational  and 
service  problems  complained  of  by 
petitioner  exist.  We  construe  this  lack  of 
comment  as  an  indication  that  the  rules 
proposed  in  our  prior  notice  are  in  the 
best  interest  of  the  shipping,  receiving, 
and  consuming  public.  "The  rules 
adopted  here  expand  the  air  terminal 
zones  at  specified  major  air  cargo 
centers,  allowing  exempt  motor  carrier 
operations  to  be  performed  within 
certain  geographical  areas  comprised  of 
the  combined  specified  air  terminal 
zones  of  serveral  airports  wiiich 
generally  serve  the  sane  territory. 

As  we  noted  previously,  the  shipfiing 
public  perceives  air  transportation  at  a 
particular  air  oargo  center  as  being 
provided  by  the  aiiiines  scheduled  into 
and  out  of  all  of  the  airports  serving  that 
center.  For  example,  a  shipper  who 
happens  to  be  located  in  Connecticut 
within  the  air  terminal  zone  of  La 
Guardia  Airport,  may  be  outside  of  the 
air  terminal  zone  of  John  F.  Kennedy 
International  Airport  or  Newark  Airport. 
The  shipper  does  not  expect  that  an  air 
cargo  shipment  will  be  held  at  La 
Guardia  Airport  imtil  a  scheduled  flight 
from  that  airport  departs,  if  an  earlier 
and  more  appropriate  schedule  is 
departing  from  one  of  the  other  aiports. 
It  has  paid  a  premium  price  for  this 
service  and  has  a  right  to  expect  prompt 
service. 

Likewise,  the  airlines  traditionally 
route  the  air  cargo  shipments  to  the 
particular  airport  where  the  most 
expeditious  service  will  result.  Each  of 
the  six  named  major  air  cargo  centers  is 
served  by  two  or  three  airports.  The 
problems  addressed  here  presently  exist 
at  a  large  number  of  outlying  cities  and 
towns  within  the  prescribed  air  terminal 
area  of  one  of  those  airports,  but  not  the 
other  or  others.  As  a  result,  shippers  and 
consignees  are  provided  with  less  than 
the  full  spectrum  of  air  service  available 
to  and  from  their  air  cargo  center. 
Moreover,  the  shifting  of  airline 
schedules  between  the  airports  serving 
these  six  air  cargo  centers  often  occurs 
on  a  seasonal  basis  as  a  result  of 
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equipineat  requiremenU,  gate 
availability.  tanA  total  customer  demand. 
Consequently,  a  situation  exists  where  a 
shipf>er  can  be  offered  the  desired 
schedules  at  a  |>articular  airport  during 
one  part  of  the  year  and  not  during 
another. 

By  analogy,  we  previously  pointed  out 
that,  in  the  six  specified  air  cargo 
centers,  passengers  use  all  of  the 
airports  serving  the  center,  depending 
on  the  convenience  of  the  scheduled 
flights.  For  example,  passengers  in  the 
Wasfaington-Baltimore  area  use 
Washington  National,  Dulles 
International,  and  Baltimore- 
Washington  International  Airports, 
depending  upon  which  airport  has  the 
most  convenient  and  desirable  schedule 
to  meet  their  particular  needs.  We 
believe  that  shippers  of  air  freight 
should  be  able  to  exercise  the  same  type 
of  option  in  connection  with  the 
involved  exemption.  This  would 
eliminate  the  confusion  from  the 
differences  in  the  scope  of  the  air 
terminal  zone  of  the  multiple  airports 
serving  the  involved  major  air  cargo 
centers. 

The  new  rule  promulgated  here,  which 
combmes  the  specified  air  terminal 
zones  of  several  airports  serving  the  six 
particular  arr  cargo  centers,  will 
alleviate  the  operational  and  service 
problems  which  have  been  brought  to 
our  attention.  The  new  rule,  which 
groups  the  airports  whose  air  terminal 
areas  are  to  be  combined,  will  be  listed 
as  an  exception  to  the  pertinent  air 
terminal  zone  regulations  and  labeled  49 
CFR  1047.40(bK2).  Those  parts  of 
subsection  (b)  of  the  present  regulations 
labeled  (2)  and  (3)  will  be  renumbered 
parts  (3)  and  (4). 

One  final  point  should  be  mentioned. 
In  taking  this  action  we  are  fully  aware 
that  pending  legislation  could  alter  the 
scope  of  the  exemption  from  regulation 
for  the  motor  carrier  transportation  of 
ex-air  traffic.  The  regulations  are 
promulgated  as  an  interim  measure, 
pending  Congressional  action.  The 
operational  and  service  problems 
identified  in  the  proceeding  dictate  our 
present  action. 

F'unI  Rules 

§1047.40    [Amended] 

49  CFR  1047.40  is  amended  by  making 
the  changes  set  forth  below: 

1.  Redesignate  present  subparagraphs 
(b)(2)  and  (b)(3)  as  (b)(3)  and  (b)(4) 
respectively. 

2.  Add  new  subparagraph  (b)(2]  to 
read  as  follows: 
***** 

(2)  In  additicm  to  transportation  taking 
place  within  the  exempt  zone  of  each  of 


the  airports  specified  below  [as 
described  in  subsections  (a)  j>art  (4)  and 
(b)  part  (1)  above],  the  motor  carrier 
transportation  of  property  incidental  to 
transportation  by  aircraft,  moving  over 
that  airport,  is  also  partially  exempt 
from  regulation  {provided  all  other 
specific  requirements  of  subsection  (a) 
parts  (1).  (2),  and  (3)  are  met)  if  the 
operations  are  conducted  within  the  air 
terminal  zone(s)  of  the  airport(s)  with 
which  it  is  grouped  below: 

Group  A:  San  Francisco  International  Airport 

(CA),  San  Jose  Municipal  Airport  (CA), 

Oakland  International  Airport  (CA); 
Group  B:  Los  Angeles  International  Airport 

(CA),  Ontario  International  Airport  (CA); 
Group  C:  John  F.  Kennedy  International 

Airport  (New  York  City,  NY),  La  Guardia 

Airport  (New  York  City,  NY),  Newark 

Municipal  Airport  (NJ); 
Group  D:  Washington  National  Airport  (DC), 

Dulles  International  Airport  (VA). 

Baltimore- Washington  International 

Airport  (MD); 
Group  E:  Midway  Airport  (Chicago,  IL), 

O'Hare  International  Airport  (Chicago,  IL); 

and 
Group  F:  Broward  County  International 

Airport  (Fort  Lauderdale,  PL),  Miami 

International  Airport  (FL). 

These  final  rules  are  issued  under  the 
authority  of  49  U.S.C.  10321,  and 
10526(a)(8)  and  5  U.S.C.  553. 

Dated:  May  27. 1980. 

By  the  Conunission,  Chairman  Gaskins. 
Vice-Chairman  Cresham,  Commissioners 
Stafford,  Clapp,  Trantum.  Alexis,  and 
Gilliam.  Commi.ssioner  Stafford  dissenting 
with  a  separate  expression.  Commissioner 
Gilliam  absent  and  not  participating. 
lames  H.  Bayne. 
Acting  Secretary. 

Commissioner  Stafford  (Dissentiiig) 

I  would  defer  any  further  Commission 
action  in  this  area  pending  imminent  passage 
of  the  new  motor  carrier  legislation. 

(FR  Doc.  80-17718  Filed  8-11-80:  8:45  am) 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  91  land  944 

[Lime  Regulation  41,  Amendment  1;  Lime 
Regulation  B,  Antdt.  1  ] 

Limes  Crown  in  Florida  and  Fruits; 
Import  Regulations;  Grade  and  Size 
RequiremerUs 

AGENCY:  Agricultural  Marketing  Service, 
USD  A. 

action:  Final  rule. 


SMHNARY:  These  amendments  continue 
through  April  30. 1981,  the  current 
minimum  grade  and  size  requirements 
for  Florida  limes  and  imported  limes. 
These  actions  are  necessary  to  assure 
the  continued  shipment  and  importation 
of  ample  supplies  of  acceptable  grades 
and  sizes  of  limes  for  the  rest  of  the 
1980-81  season  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  June  17.  igaa 
FOR  FURTHER  INFORMATION  CONTACr. 
Malvin  E.  McGaha.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Section  911.343  Lime  Regulation  41,  and 
§  944.207  Lime  Regulation  8  (45  FR 
27910),  set  forth  grade  and  size 
requirements  for  limes  grown  in  Florida 
and  for  limes  imported  into  the  United 
States  for  the  period  May  1,  through 
June  16, 1980.  Tliese  amendments 
continue  these  requirements  through 
April  30, 1981.  The  Florida  lime 
amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  911 
(7  CFR  Part  911),  regulating  the  handling 
of  limes  growi>  in  Florida,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  lime  import 
amendment  is  issued  under  section  8e  (7 
U.S.C.  608e-l)  of  this  act.  which  requires 
that  when  specified  commodities* 
including  limes,  are  regulated  under  a 
federal  marketing  order,  imports  of  the 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  for  the 
domestically  produced  commodity.  The 
regulation  applicable  to  limes  grown  in 
Florida  was  based  on  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  which 
requested  that  the  regulatory 
requirements  be  effective  for  the  entire 
1980-81  season  and  upon  other  available 
information.  These  actions  would 
amend  both  the  Florida  and  import  lime 
regulations,  to  extend  them  for  the  rest 
of  the  1980-81  season.  Notice  of  these 
proposed  amendments  was  published  in 
the  May  14, 1980,  issue  of  the  Federal 
Register  (45  FR  31728).  No  comments 
were  received  during  the  comment 
period  provided  in  the  notice.  It  is 
hereby  found  that  the  amendments 
hereafter  set  forth  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  estimates  the  1980-81 
season  Florida  lime  crop  at  a  record 
2,200,000  bushels.  It  estimates  that 
1.200.000  bushels  will  be  shipped  to  the 
fresh  market,  and  the  remainder  to 
processing  outlets.  Prelimmary  data 
indicates  Florida  lime  trees  have 
substantially  recovered  from  the  freeze 
damage  that  reduced  production  in  the 
two  prior  seasons.  Fresh  sales  in  1979- 
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80  are  expected  to  approximate  600,000 
boxes  (equivalent  to  960,000  bushels), 
compared  with  480,000  boxes  in  1978-79 
and  240,000  in  1977-78.  Florida  is  the 
major  supplier  of  limes  to  the  domestic 
fresh  market,  although  imports  from 
Mexico  are  substantial  and  additional 
suppHes  are  available  from  California. 
More  than  adequate  supplies  of  limes 
should  be  available  to  meet  fresh 
market  demand  during  the  1980-81 
season. 

Under  these  amendments,  both 
Florida  limes  and  imported  limes  must 
continue  meeting  the  following  minimum 
requirements:  True  "seeded"  limes — 
U.S.  No.  2  grade,  except  as  to  color,  with 
no  minimum  size;  and  Persian 
"seedless  "  limes — U.S.  Combination, 
Mixed  Color,  except  stem  length  is  not 
considered  a  factor  of  grade,  and  a 
minimum  diameter  of  iy4  inches.  Florida 
limes  shipped  within  the  production 
area  will  be  exempted  from  the  grade 
requirements,  if  they  have  at  least  42% 
juice  content  and  are  in  containers  not 
authorized  for  shipments  of  Florida 
limes  out  of  the  production  area. 
Appropriate  packing  tolerances,  with 
respect  to  the  minimum  size 
requirement,  for  limes  smaller  ihan  1% 
inches  apply. 

It  is  further  found  (hat  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  regulations  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of 
rulemaking  concerning  these 
regulations,  with  an  effective  date  of 
June  17,  1980.  was  published  in  the 
Federal  Register,  and  no  objection  to  the 
regulations  or  effective  date  was 
received:  (2)  the  recommendation  for 
regulation  with  respect  to  Florida  limes 
was  made  at  an  open  meeting  at  which 
interested  persons  could  submit  their 
views,  (3)  to  maintain  orderly  marketing 
conditions,  the  regulations  should  be 
continued  without  interruption;  and  (4) 
the  regulations  will  not  require  any 
special  preparation  by  persons  subject 
thereto  which  cnnnot  be  completed  by 
the  effective  time. 

These  actions  have  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  these  actions  should 
not  be  classified  "significant."  An 
impact  analysis  is  available  from  Malvin 
E.  McGaha,  (202)  447-5975. 

Accordingly,  §  911.343  Lime 
Regulation  41,  and  §  944.207  Lime 
regulation  8  are  amended  to  read  as 
follows  (§§  911.343  and  944.207  expire 
April  30. 1981,  and  will  not  be  published 
in  the  annual  Code  of  Federal 
Regulations): 


PART  911-LiMES  GROWN  IN 
FLORIDA 

§911^43    Ume  Regulation  41. 

(a)  During  the  period  June  17, 1980, 
through  April  30, 1981,  no  handler  shall 
handle  any  variety  of  limes  grown  in  the 
production  area  unless: 

(1)  Such  limes  of  the  group  known  as 
seeded  or  true  limes  (also  known  as 
Mexican,  West  Indian,  and  Key  limes 
and  by  other  synonyms)  meet  the 
requirements  specified  for  U.S.  No.  2 
grade  limes  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  except  as  to 
color:  Provided,  That  such  limes  not 
meeting  these  requirements  may  be 
handled  within  the  production  area,  if 
they  meet  the  minimum  juice  content 
requirement  of  at  least  42%  by  volume 
specified  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  §  911.329. 

(2)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti.  Bearss,  and  similar 
varieties)  grade  at  least  U.S. 
Combination,  Mixed  Color:  Provided 
That  stem  length  not  be  considered  a 
factor  of  grade:  Provided  further,  That 
such  limes  not  meeting  these 
requirements  may  be  handled  within  the 
production  area,  if  they  meet  the 
minimum  juice  content  requirement  of  at 
least  42%  by  volume  specified  in  the  U.S. 
Standards  for  Persian  (Tahiti)  limes,  if 
they  meet  the  minimum  size 
requirements  specified  in  paragraph 
(a)(3)  of  this  section,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  §  911.329. 

(3)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  are  at  least  1%  inches  in 
diameter:  Provided,  That  not  more  than 
10  percent,  by  count,  of  the  limes  in  any 
lot  of  containers  may  fail  to  meet  this 
minimum  size  requirement:  Provided 
further,  That  not  more  than  15  percent  of 
the  limes,  by  count,  in  any  individual 
container  containing  more  than  four 
pounds  of  limes  may  fail  to  meet  this 
minimum  size  requirement. 

(b)  Terms  used  in  this  section  shall 
mean  the  same  as  in  the  marketing 
order,  and  terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Persian  (Tahiti) 
Limes  (7  CFR  2851.1000-1016). 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

§944^7    Ume  Regulation  8. 

(a)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act,  Part  944— Fruits; 
Import  Regulations,  the  importation  into 


the  United  States  of  any  limes  is 
prohibited  during  the  period  June  17. 
1980,  through  April  30, 1981.  unless  such 
limes  meet  the  minimum  grade  and  size 
requirements  specified  in  §  911.343  Lime 
Regulation  41. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  limes  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  Service, 
applicable  to  the  particular  shipment  of 
limes,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fi^sh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  Certification 
(7  CFR  Part  944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  person  may  recondition  any 
shipment  of  limes  prior  to  importation, 
to  make  it  eligible  for  importation. 

(e)  Minimum  quantity  exemption. 
Any  person  may  import  up  to  250 
pounds  of  limes  exempt  from  the 
requirements  specified  in  this  section. 

(Sees.  1-19.  48  Stal.  31.  as  amended  (7  U.S.C. 

601-674)) 

Dated:  June  11, 1980. 
D.  S.  Kurvloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  34 

Licenses  for  Radiography  and 
Radiation  Safety  Requirements  for 
Radiographic  Operations;  Disposal  of 
Records  of  Pocket  Dosimeter 
Readings 

agency:  U.S.  Nuclear  Regulatory 

Ccmmission. 

action:  Proposed  rule. 

summary:  NRC  regulations  now  provide 
that  industrial  radiography  licensees 
must  retain  records  of  the  daily  readings 
of  pocket  dosimeters  until  the 
Commission  authorizes  their  disposal. 
The  NRC  has  decided  that,  since 
readings  of  film  badges  and 
thermouminescent  dosimeters,  which 
are  retained  indefinitely,  constitute  the 
long-term  permanent  records  of  the 
workers'  dose,  it  is  unnecessary  for 
licensees  to  also  retain  pocket  dosimeter 
readings  indefinitely.  This  proposed  rule 
would  amend  the  regulation  to  provide 
that  pocket  dosimeter  records  need  be 
retained  for  only  two  years. 

DATES:  Comment  period  expires  July  28, 
1980. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Stephen  A.  McGuire,  Occupational 
Health  Standards  Branch,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  telephone  (301)  443-5970. 
SUPPLEMENTARY  INFORMATION:  At 
present.  §  34.33(b)  of  U.S.  Nuclear 
Regulatory  Commission  regulations 
requires  that  industrial  radiographers 
read  their  pocket  dosimeters  and  record 
the  readings  daily.  Licensees  are  now 
required  by  §  34.33(e)  to  keep  these 
records  "for  inspection  by  the 
Commission  until  it  authorizes  their 


disposal."  This  amendment  to  §  34.33(e) 
specifies  a  two-year  retention  time  for 
pocket  dosimeter  records. 

The  retention  requirement  for  the  film 
badge  or  thermoluminescent  dosimeter 
(TLD)  readings,  which  generally  form 
the  long-term  record  of  the  worker's 
dose,  as  required  by  §  20.401(a),  remains 
unchanged.  These  dose  records  must  be 
kept  until  the  Commission  authorizes 
their  disposal.  In  practice.  NRC  has  not 
authorized  licensees  to  dispose  of 
official  dose  records.  Licensees  giving 
up  their  license  or  going  out  of  business 
are  required  by  §  20.408  to  submit  a  final 
termination  report  of  all  worker  doses 
required  under  the  license. 

The  Commission  believes  that  two 
years  is  an  appropriate  length  of  time  to 
keep  daily  pocket  dosimeter  readings. 
The  purpose  of  pocket  dosimeter 
readings  is  to  find  out  as  soon  as 
possible  if  anything  has  gone  wrong 
during  a  day's  work.  These  readings  are 
also  useful  for  comparison  with  the  film 
badge  or  TLD  report  in  case  any  unusual 
doses  are  recorded,  and  they  assist  NRC 
inspectors  in  determining  if  the  pocket 
dosimeter  was  really  used  and  read 
daily.  A  two-year  retention  time  allows 
NRC  to  inspect  these  records  fully  since 
the  interval  between  inspection  of 
radiography  licensees  is  generally  less 
than  two  years.  The  two-year  retention 
time  also  is  consistent  with  other  record 
retention  times  in  Part  34  for  records  of 
similar  importance;  for  example,  records 
of  internal  inspections  (§  34.11(d)). 
exposure  device  maintenance 
(§  34.28(b]),  permanent  installation 
alarms  (§  34.29(c)).  and  the  last  survey 
of  an  exposure  device  before  ending 
direct  surveillance  of  an  operation 
(§  34.43(c)). 

Note  that  this  amendment  to  Part  34  in 
no  way  changes  the  licensee's  obligation 
to  maintain  records  of  radiation 
exposures  as  are  required  in  §  20.401. 
Generally,  the  film  badge  or  TLD  reports 
form  the  basis  for  a  radiographer's  long- 
term  dose  estimate.  However,  it 
sometimes  happens  that  the  film  badge 
or  TLD  is  lost  or  cannot  be  read  and 
thus  no  dose  measurement  can  be  made 
from  the  film  badge  or  TLD.  In  this  case 
the  licensee  will  estimate  the 
radiographer's  dose  by  whatever  other 
means  are  available.  Both  daily  pocket 
dosimeter  readings  and  radiation  survey 
results  are  obvious  sources  of  such  dose 
information.  As  required  in  §  20.401(a] 
and  (c),  records  of  the  radiographer's 


estimated  dose  must  be  maintained  on 
Form  NRC-5  or  equivalent  until  the 
Commission  authorizes  their  disposal. 

A  minor  typographical  error  in  the 
regulation  is  also  being  corrected. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendment  to 
title  10,  Chapter  1,  Code  of  Federal 
Regulations.  Part  34,  is  comtemplated. 

1.  Paragraph  (e)  of  §  34.33,  Personnel 
monitoring,  is  amended  to  read  as 
follows: 

§  34.33    Personnel  monitoring 

***** 

(e)  Reports  received  from  the  film 
badge  or  TLD  processor  shall  be  kept  for 
inspection  until  the  Commission 
authorizes  their  disposal.  Records  of 
daily  pocket  dosimeter  readings  shall  be 
kept  for  two  years. 

(Sec.  1610..  Pub.  L.  83-703.  68  Stat.  950,  as 
amended  (42  U.S.C.  2201)). 

Dated  at  Bethesda,  Md.  this  22d  day  of 
May,  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Dircks, 

Acting  Executive  Director  of  Operations. 

[FR  Doc.  80-17B23  Filed  6-11-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  455 

Technical  Assistance  and  Energy 
Conservation  Measures:  Grant 
Programs  for  Schools  and  Hospitals 
and  Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions;  Correction 

agency:  Department  of  Energy. 
ACTION:  Correction  to  Notice  of  Inquiry; 
Request  for  Public  Comment. 

SUMMARY:  In  the  Notice  of  Inquiry; 
Request  for  Public  Comment  published 
in  the  Federal  Register  on  April  21. 1980 
at  45  FR  26717.  a  phrase  was  omitted  in 
the  Supplementary  Information  section 
concerning  use  of  funds.  This  omission 
is  hereby  corrected. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Milner,  Institutional  Buildings 
Grants  Programs.  Office  of  Conservation 
and  Solar  Energy.  Room  2H-043, 1000 
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Independence  Avenue.  S.W., 
Washington.  D.C.  20585  (202)  252-2325. 
supplementary  information:  In  the 

Notice  of  Inquiry;  Request  for  Public 
Comment  published  at  45  FR  26717  on 
April  21, 1980,  a  phrase  was  omitted 
from  the  third  paragraph  of  the 
Supplementary  Information  section.  This 
paragraph  should  read  as  follows: 

Funds  may  also  be  used  by  schools, 
hospitals,  units  of  local  government  and 
public  care  institutions  for  technical 
assistance  in  identifying  the  cost,  energy 
and  energy  cost  savings  of  implementing 
certain  conservation  maintenance  and 
operating  procedures  and  of  acquiring 
and  installing  certain  energy 
conservation  measures. 

Issued  in  Wdbhington.  DC.  on  June  5.  1980. 

T  E.  Stelson, 

Assistant  Stxr'Uan;  Conservation  and  Solar 
Energy. 

IFR  Doc  ao-)~i;g6  F;l<-ti  o-ll  -8(1;  H  45  an) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
(Airspace  Docket  No.  80-SO-14] 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area,  Milton,  Florida 

A4BICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SMffMARY:  This  notice  proposes  to  alter 
the  Milton,  Florida,  Control  Zone  and 
Transition  Area  by  designating 
additional  controlled  airspace  and 
revoking  an  unnecessary  portion.  New 
instrument  approach  procedures 
utilizing  airport  surveillance  radar  and 
precision  approach  radar  have  been 
developed  for  Naval  Air  Station  (NAS) 
Whiting  Field  (South).  Relocation  of  the 
Navy  Whiting  VORTAC  has  eliminated 
the  need  for  the  extensions  to  the 
northwest.  The  changes  are  necessary  to 
provide  required  airspace  protection  for 
instrument  flight  operations.  This 
proposal  also  corrects  the  geographical 
coordinates  of  NAS  Whiting  Field 
(North). 

DATE:  Comments  must  be  received  on  or 
before:  July  21,  1980. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  .30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  F.  Stokoe,  Airspace  and  Procedures 
Branch,  Federal  Aviation 


Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPtfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
July  21, 1980,  will  be  considerrd  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  pubhc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affah-s,  Attention:  Public 
Informartioo  Center,  APA-430.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Hie  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  and  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  71)  to  alter  the 
Milton.  Florida.  Control  Zone  and 
Transition  Area  by  designating  a  control 
zone  and  transition  area  extension 
which  is  required  to  protect  aircraft 
executing  the  new  ASR  and  PAR 
standard  instrument  approach 
procedures  to  NAS  Whiting  Field 
(South)  and  deleting  the  Existing 
Extension  to  the  northwest.  These 
changes  are  necessary  to  provide 
required  airspace  protection  for 
instrument  flight  operations. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F.  §  71.171  (45  FR  356).  of  Part 


71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  as  follows: 

Milton.  Florida 

".  .  .  (latitude  30°43'15"N.,  longitude 
87°01'45  "W.);  within  2  miles  each  side  of  the 
Nav7  Whiting  TACAN  309'  radial  extending 
from  the  5-mile  radius  zone  to  6.5  miles 
northwest  of  the  TACAN  .  .  ."  is  deleted  and 
".  .  .  (latitude  30°43'21"N.,  longitude 
87"01'29"W.);  within  a  5-mile  radius  of  NAS 
Whiting  Field  (South)  (latitude  30^41 '58  N.. 
longitude  87°00'47"W.)"  is  substituted 
therefor. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71. 181  (45  FR  445),  of  Pari 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  as  follows: 

Mihon,  Florida 

The  present  description  is  deleted  and 
".  .  .  That  airspace  extending  upward  from 
700  feet  above  the  surface  within  an  8-mile 
radius  of  N.AS  Whiting  Field  (North)  (latitude 
30'43'21'N..  longitude  87'0r29  'W.);  and 
within  a  5-raile  radius  of  OLF  Santa  Rosa 
(Navy),  Miiton,  Florida  (latitude  30  36  00  'N.. 
longitude  86°56'00"W.)"  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Aci  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  .^ct 
(49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  ii^iiaiBeiBled  by  DOT 
Regulatory  Polidee  aad  Prooedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatorj-  action  involvee  an  established 
body  of  technioal  reqabwnente  for  which 
frequent  and  routine  cunencknents  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulafo.'T,'  evaluation. 

Issued  in  East  Point,  Georgia,  on  )une  5. 
1980. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc  80-1-713  Filed  6-11-80:  845  am| 
BILLING  CODC  4910-1»-M 


14  CFR  Part  139 

[Docket  No.  20450;  Notice  No.  80-10] 

Certification  and  Operations:  Land 
Airports  Serving  CAB-Certificated  Air 
Carriers;  Expansion  of  Applicability 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  rules  governing  the 
certification  and  operation  of  land 
airports.  The  amendment  would  require 
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a  limited  airport  operating  certificate  for 
certain  airports  that  serve  commuter  air 
carriers.  It  is  part  of  the  FAA's 
implementation  of  the  Airline 
Deregulation  Act  of  1978,  and  is 
intended  to  ensure  that  passengers 
traveling  on  commuter  air  carriers  will 
be  afforded  a  level  of  safety  equivalent, 
to  the  extent  feasible,  to  that  now 
provided  to  passengers  of  air  carriers 
holding  certificates  of  public 
convenience  and  necessity  (CPCN). 
Airports  that  serve  these  CPCN  holders 
are  already  required  to  hold  airport 
operating  certificates  under  these  rules. 

The  total  annual  expenditures  for 
compliance  with  this  proposed  rule  can 
be  expected  to  be  less  than  $300,000. 
The  cost  per  passenger  could  range  from 
$.03  to  $1.20,  depending  on  the  annual 
enplanements  at  the  airport  and  the 
firefighting  requirement  adopted. 
DATES:  Comments  must  be  received  on 
or  before  August  11, 1980. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
[AGC-204),  Docket  No.  20450 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
20450.  Comments  may  be  inspected  at 
Room  916  between  8:30  am  and  5:00  pm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  }ose  Roman,  Jr.,  Safety  and 
Compliance  Division  (AAS-300).  OfGce 
of  Airport  Standards,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 
Telephone  (202)  426-3087. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
204,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
August  11, 1980  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 


report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  20450.** 
The  postcard  will  be  date  and  time 
stamped  and  returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of      t 
Public  Affairs,  Attention:  Public 
Information  Center,  APAt430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-3058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Discussion  of  the  Proposed  Rule 

Background 

Part  139  of  the  Federal  Aviation 
Regulations  prescribes  rules  governing 
the  certification  and  operation  of  land 
airports  serving  air  carriers  that  hold 
certificates  of  public  convenience  and 
necessity  (CPCN)  issued  by  the  Civil 
Aeronautics  Board  (CAB).  This  part  was 
adopted  on  June  12, 1972,  and  became 
effective  on  July  21. 1972  (37  FR 12278; 
June  21. 1972), 

With  the  implementation  of  the 
Airline  Deregulation  Act  of  1978  (Pub.  L 
95-504;  92  Stat.  1705),  there  has  been  a 
liberalization  of  the  CAB  policies  and 
regulations  concerning  grants  of 
economic  authority,  and  route  and 
airport  authorizations.  As  a  result,  there 
are  numerous  exemptions  and 
authorizations  to  commuter  air  carriers 
to  conduct  air  operations  similar  to 
those  that  were  previously  conducted 
only  by  CPCN  holders.  Commuter  air 
carriers  have  been  authorized  to  use 
larger  aircraft.  CPCN  holders  are  being 
allowed  to  discontinue  service  at 
different  terminals  while  commuters  are 
gaining  these  terminal  and  route 
authorizations. 

Today  commuter  air  carriers  may  be 
using  the  same  size  aircraft  over  routes 
formerly  used  by  CPCN  holders,  but  the 
current  rule  does  not  require  that  the 
airports  they  use  be  certificated  airports. 
For  example,  a  commuter  air  carrier 
providing  service  between  the  same  two 


points  could  use  uncertificated  airports 
as  intermediate  stops.  However,  a 
member  of  the  traveling  public,  using 
commuter  air  carrier  service  instead  of 
CAB-certificated  air  carrier  service, 
might  assume  that  the  same  level  of 
service  and  safety  will  continue  to  be 
provided. 

Need  for  Rule 

Recognizing  the  safety  implications 
that  could  result  from  this  commingling 
of  operations,  the  Congress,  in  section 
33(c)(3)  of  the  Airline  Deregulation  Act 
of  1978,  required  the  Federal  Aviation 
Administration  to  "impose  requirements 
upon  such  commuter  air  carriers  to 
assure  that  the  level  of  safety  provided 
to  persons  traveling  on  such  commuter 
air  carriers  is,  to  the  maximum  feasible 
extent,  equivalent  to  the  level  of  safety 
provided  to  persons  traveling  on  air 
carriers  [holding  certificates  of 
convenience  and  necessity]."  In  section 
107(a)  of  that  act,  the  Congress 
expressed  the  intent  "that 
implementation  of  the  Airline 
Deregulation  Act  of  1978  result  in  no 
diminution  of  the  high  standard  of  safety 
in  air  transportation  attained  in  the 
United  States  at  the  time  of  the 
enactment  of  such  Act." 

Proposal 

To  ensure  this  high  standard  of  safety, 
it  is  proposed  to  revise  Part  139  to 
require  airport  operating  certificates  for 
airports  serving  commuter  air  carriers. 
For  the  purpose  of  Part  139,  a  commuter 
air  carrier  would  be  defined  as  an  air 
carrier  not  holding  a  certificate  of  public 
convenience  and  necessity,  which 
provides  service  of  at  least  five  round 
trips  per  week  between  two  or  more 
points  and  is  operated  pursuant  to  a 
published  flight  schedule  which 
specifies  the  times,  days  of  the  week, 
and  places  between  which  the  flights 
are  performed.  This  is  essentially  the 
definition  of  commuter  air  carrier  used 
by  the  CAB  in  Part  298,  Classification 
and  Exemption  of  Air  Taxi  Operators 
(14  CFR  Part  298),  except  that  the  CAB 
also  includes  air  taxis  that  transport 
mail. 

The  standards  imposed  on  these 
airports  would  be  the  same  as  those  for 
airports  serving  CAB-certificated  air 
carriers  conducting  only  unscheduled 
operations  or  operations  with  small 
aircraft.  Those  airports  are  issued 
limited  airport  operating  certificates 
under  §  139.12a. 

Under  the  proposed  rule,  a  limited 
airport  operating  certificate  would  also 
be  issued  for  each  airport  that  serves,  or 
is  expected  to  serve,  a  commuter  air 
carrier,  and  has  had,  or  expects  to  have 
had,  2,500  or  more  enplaned  passengers^ 
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during  the  preceding  or  current  calendar 
year.  For  the  purposes  of  Part  139, 
"enplaned  passengers"  would  be 
defined  as  the  total  number  of  revenue 
passengers  boarding  aircraft,  including 
originating,  stopover,  and  transfer 
passengers,  in  scheduled  and 
unscheduled  services  by  CAB- 
certificated  and  commuter  air  carriers. 

The  lower  limit  of  2,500  enplaned 
passengers  has  been  est;>blished  by 
balancing  the  number  of  enplaned 
passengers  an  airport  serves  against  the 
feasibility  of  compliance  by  the  airport 
with  the  safety  standards  in  Part  1,39, 
especially  the  alternative  firefighting 
and  rescue  standards.  Based  on  the 
economic  evaluation  discussed  below, 
the  YfiiA  has  determined  that 
compliance  with  this  proposal  would 
only  be  economically  feasible  for 
airports  that  have  2.500  or  more 
enplaned  passengers  per  year. 

Limited  Certificates 

Section  139.12a  was  adopted  m  1974 
by  Amendment  No.  139-6  (39  FR  29342). 
At  the  time  it  was  determined  that 
compliance  with  the  generally 
applicable  certification  and  operating 
requirements  in  Part  139  is,  in  many 
oases,  infeasible  and  impracticable  for 
airports  that  serve  unscheduled  and 
small  aircraft  operations  by  CAB- 
certificated  air  carriers.  Service  at  these 
airports  may  be  irregular,  infrequent, 
seasonal,  or  temporary.  Requiring  full 
compliance  with  Part  139  in  these  cases 
would  be  contrary  to  the  public  interest. 
Similarly  the  level  of  activity  at  airports 
serving  commuter  air  carriers  does  not 
warrant  requiring  compliance  with  the 
standards  imposed  on  airports  serving 
scheduled,  large-aircraft  operations  by 
air  carriers  holding  certificates  of  public 
convenience  and  necessity. 

When  the  FAA  issues  a  limited  airport 
operating  certificate,  it  is  based  on  an 
investigation  of  the  operating 
circumstances  at  the  airport.  Before 
issuing  the  ceitificate,  the  FAA  makes  a 
finding  that  the  particular  airport  is 
properly  and  adequately  equipped  to 
conduct  sate  operations  for  the  kind  of 
air  carrier  to  be  served,  and  that 
compliance  with  aii  requirements  of  Part 
139  would  be  con'fary  to  the  public 
interest.  In  the  conduct  cf  that 
investigation  and  i.i  maki.".g  that  finding, 
the  FAA  reviews  all  relevant  airport 
characteristics,  facilities,  and 
equipment,  including:  landing  area 
dimensions  strength,  and  condition; 
clearances;  marking  and  lighting: 
firefighting  and  rescue  capability;  wind 
direction  indicators:  and  airport  safety 
surveillance  capability. 

After  investigafing  the  airport  and 
determining  it  is  properly  and 


adequately  equipped  for  the  carrier 
operations  proposed,  the  FAA  issues  a 
limited  airport  operating  certificate.  The 
certificate  requires  that  at  least  the  level 
of  safety  at  the  time  of  certification  will 
be  maintained  at  the  airport.  Airport 
operations  specifications  are  then  issued 
containing,  among  other  things:  the  type 
and  frequency  of  air  carrier  operations 
the  airport  serves  or  is  expected  to 
serve:  the  landing  area  and  runway 
dimensions  to  be  maintained;  the 
strength  and  condition  of  air  operations 
areas  to  be  maintained;  the  marking 
lighting  of  air  operations  areas  and 
obstructions  to  be  maintained;  the 
firefighting  and  rescue  equipment  and 
service  to  be  provided;  the  means  for 
wind  direction  determination  to  be 
provided;  the  means  for  safety 
inspection;  and  any  other  item  the  FAA 
determines  is  necessary  to  cover  a 
particular  situation. 

Firefighting  and  Rescue  Equipment 

Section  139.12a(c)(7)  requires  that 
airport  operations  specifications  issued 
under  that  section  contain,  among  other 
things,  the  firefighting  and  rescue 
equipment  and  service  to  be  provided. 
Under  this  proposal,  a  new  §  139.12b 
would  be  added  to  specify  what 
firefighting  equipment  an  applicant  for  a 
limited  airport  operating  certificate  must 
have  available  at  the  airport  daring 
specified  air  carrier  operations  and  must 
describe  in  its  operations  specifications. 

Section  139.49  now  prescribes  the 
firefighting  equipment  which  must  be 
available  to  ine  holder  of  a  regular 
airport  operating  certificate.  The 
requirements  rela'e  the  size  and 
frequency  of  the  aircraft  using  the 
airport  to  the  size  of  the  firefighting 
equipment  and  to  the  amount  of 
exbnguishiiig  agent  they  must  be  able  to 
dispense. 

For  the  holder  of  a  limited  airport 
operating  cerfificate,  three  alternative 
requirements  are  being  proposed.  The 
first  alternative  would  require  the  same 
level  of  firefighting  equipment  ft.r  each 
airport.  The  other  two  alternatives 
would  relate  equipnjent  lev.'^ls  to  the 
number  of  enplaned  passengers  per 
year. 

The  firs'  alternative  would  p^ov'de 
optimum  firefighting  coverage  f^r  most 
large  aircraft  that  could  be  Rxper'ed  to 
use  the.se  airports,  regardless  of  the 
frequency  of  operation.  However, 
compliance  with  this  alternaiive  may 
not  be  practical  or  economical  fcr  all 
hoMers  of  limited  airport  operating 
certificates.  For  this  reason,  alternatives 
have  been  provided  that  would  relate 
the  level  of  the  firefighting  equipment  to 
the  number  of  enplaned  passengers  per 
year.  Under  these  alternatives,  the 


higher  levels  of  equipment  would  only 
be  required  where  there  is  greater 
passenger  activity  to  support  the  cost. 
Although  these  alternatives  would  not 
relate  firefighting  equipment  directly  to 
aircraft  size,  it  can  be  expected  that  the 
higher  number  of  annual  enplanements 
would  be  the  result  of  operations  with 
larger  aircraft. 

Equipment  Levels 

The  following  firefighting  equipment 
levels  are  being  considered  as  part  of 
the  three  alternatives  discussed  below; 

Level  1 

Level  1  would  require  that  a  150- 
pound  wheeled  dry  chemical  fire 
extinguisher  with  a  50-foot  hose  be 
available  on  the  airport.  The  firefighting 
service  provided  by  this  level  would  be 
able  to  respond  to  small  fires  and  fire 
hazards,  such  as  brake  fires,  grass  fires, 
and  fuel  spillage. 

Level  2 

Level  2  would  require  that  a 
lightweight  vehicle  with  at  least  300 
pounds  of  dry  chemical  and  a  50-foot 
hose  be  available  on  the  airport.  This 
level  of  service  would  provide  the  same 
small  fire  capability  and  also  provide 
equipment  for  the  suppression  of 
potentially  large  fires  at  their  incipient 
stages  or  the  containment  of  these  fires 
until  auxiliary  equipment  can  be 
summoned  from  the  local  community. 

Level  3 

This  level  would  require  that  a 
lightweight  vehicle  with  at  least  450 
pounds  of  dry  chemical  and  50  gallons 
of  water  for  aqueous  filmforming  foam 
genc-ation  be  available  on  the  a'rporf. 
This  level  of  seivi.-:e  would  have  the 
advantages  of  the  other  two,  plus  the 
potential  to  immediately  suppress  large 
aii'craft  fires. 

Alternative  Firefigbiing  Requirements 

L'sing  these  three  equipment  levels, 
the  three  proposed  alternatives  for  the 
firefighting  and  rescue  requirement  are 
related  to  the  number  of  enplaned 
passengers  per  year.  All  three 
alternatives  specify  that  the 
requirements  apply  only  to  airports  that 
enplane  2.500  or  more  passengers  per 
year,  since  the  FAA  dues  not  consider 
compliance  with  tli(?se  requirements  to 
be  economically  feasible  for  any  airpo.'-t 
with  less  than  this  amount  of  air  carrier 
activity. 

Alternative  A 

Alternative  A  provides  that  all 
airports  with  2.500  or  more  enplaned 
passengers  per  year  must  have  Level  3 
equipment.  This  equipment  is  the  same 
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as  that  prescribed  in  Index  A  under 
§  139.49  for  airports  holding  regular  Part 
139  airport  operating  certificates  and 
serving  an  average  of  five  or  more 
scheduled  air  carrier  departures  per  day 
with  aircraft  not  more  than  90  feet  long. 
Most  air  carrier  operations  at  airports 
with  limited  airport  operating 
certificates  can  be  expected  to  use 
aircraft  that  do  not  exceed  this  length.     , 
Accordingly,  this  alternative  would 
provide  optimum  firefighting  coverage  at 
these  airports. 

Alternatives  B  and  C 

The  FAA  recognizes  that  the  cost  of 
Level  3  equipment  may  be  considered  an 
unreasonable  economic  burden  by  some 
airport  operators.  Moreover,  transfer  of 
this  cost  to  the  passenger  may  also  be 
unacceptable  because  of  the  size  of  the 
burden  that  would  have  to  be  borne  by 
each  passenger.  This  aspect  of  the  rule 
is  discussed  further  under  "Economic 
Impact"  below. 

Accordingly,  two  alternatives  are 
proposed  as  examples  of  requirements 
which  are  related  to  enplanements. 
Alternative  B  would  require  airports 
with  2.500  or  more  but  less  than  15,000 
annual  enplanements  to  have  at  least 
Level  2  equipment.  Airports  with  15,000 
or  more  enplanements  would  have  to 
have  Level  3  equipment. 

Alternative  C  would  require  airports 
with  2.500  or  more  but  less  than  5.000 
annual  enplanements  to  have  only  Level 
1  equipment.  Airports  with  5,000  or  more 
but  less  than  15.000  enplanements  per 
year  would  have  to  have  Level  2 
equipment.  Only  airports  with  15,000  or 
more  annual  enplanements  would  have 
to  have  Level  3  equipment. 

Auxiliary  Firefighting  Equipment 

In  addition  to  the  equipment  that 
would  be  required  by  proposed 
§  139.12b,  other  firefighting  and  rescue 
equipment  may  be  available  in  the 
community  in  which  the  airport  is 
located.  The  airport  operator  may 
choose  to  make  arrangements  for  the 
use  of  this  auxiliary  equipment  in 
emergencies  that  require  it.  When 
ar/angements  are  made,  they  must  be 
described  in  the  certificate  holder's 
operations  specifications,  as  required  by 
§  139.12a(c)(7). 

Firefighting  Personnel 

The  operation  of  the  equipment 
described  in  these  three  alternatives 
could  be  accomplished  by  firefighters 
regularly  employed  in  other  capacities 
by  the  airport  operator,  a  commuter  air 
carrier,  a  fixed  base  operator,  or  another 
airport  tenant.  These  personnel  would 
have  to  be  trained  in  the  operation  of 
the  firefighting  equipment  and  in  the 


basic  principles  of  firefighting  and 
rescue.  They  would  respond  to  an 
emergency  when  summoned  by  an 
alarm  system  that  would  be  prescribed 
in  the  approved  airport  operations 
specifications. 

FAA  Review 

As  proposed,  these  firefighting 
equipment  requirements  will  apply  to  all 
airports  with  limited  certificates  issued 
under  §  139.12a.  However,  where  the 
FAA's  review  of  a  particular  airport 
indicates  that  compliance  with  one  of 
the  applicable  equipment  levels  would 
be  unreasonably  costly,  burdensome,  or 
impractical  for  that  airport,  an 
exemption  from  the  proposed  regulation 
would  be  available  under  Part  11  of  the 
Federal  Aviation  Regulations. 

Comments  Invited 

Comments  are  specifically  invited  on 
the  appropriateness  of  each  alternative 
and  the  effectiveness  of  each  level  of  the 
firefighting  requirements  in  this  proposal 
and  on  the  appropriateness  of  the 
number  of  enplanements  to  which  they 
would  apply. 

Operators  of  airports  with  2,500  or 
more  but  less  than  5,000  annual 
enplanements  are  requested  to  comment 
on  the  economic  impact  that  all  three 
equipment  levels  would  have  on  their 
airports.  Operators  of  airports  with  5,000 
or  more  but  less  than  15,000  annual 
enplanements  should  comment  on  the 
economic  impact  of  Levels  2  and  3. 
Operators  of  airports  with  15,000  or 
more  annual  enplanements  are 
requested  to  comment  on  the  economic 
impact  of  Level  3. 

AH  airport  operators  that  would  be 
subject  to  proposed  §  139.12b  are  invited 
to  provide  any  economic  or  technical 
information  that  would  be  of  assistance 
in  balancing  the  firefighting  benefits  of 
these  proposals  against  the  economic 
and  practical  problems  that  might  result. 

Comments  are  also  requested  on  the 
methods  and  procedures  that  would  be 
used  to  operate  this  equipment,  and 
specifically  on  the  effectiveness  of  its 
operation  by  persons  who  are  assigned 
to  other  duties  on  the  airport,  but  also 
provide  firefighting  coverage  when 
needed. 

Economic  Impact 

The  FAA  has  prepared  a  draft 
regulatory  evaluation  for  this  action 
which  is  contained  in  the  regulatory 
docket  for  this  proposal. 

In  preparing  this  evaluation,  the  FAA 
has  identified  64  airports  that  would 
have  to  obtain  new  limited  airport 
operating  certificates.  This  would  bring 
the  total  number  of  airports  holding 
these  certificates  to  257.  In  addition,  33 


of  the  193  airports  which  currently  hold 
an  airport  operating  certificate  would 
need  additional  equipment  to  meet  the 
requirements  of  the  proposed  rule 
change. 

The  FAA  has  determined  that  the  cost 
to  new  and  present  certificate  holders  of 
compliance  with  this  proposal  would  be 
minimal,  except  for  the  proposed 
requirements  for  firefighting  and  rescue 
equipment.  This  was  also  the  concensus 
as  expressed  at  a  public  meeting  with 
the  air  carrier  industry,  airport 
operators,  and  the  public,  held  on 
February  11, 1980.  That  meeting  was 
called  to  discuss  the  need  to  revise  Part 
139  to  extend  its  applicability  to  airports 
serving  commuter  air  carriers.  A  record 
of  the  meeting  is  contained  in  the  rules 
docket  for  this  notice. 

Use  of  Community  Firefighting 
Equipment 

The  required  utilization  of  the  local 
community  firefighting  equipment  to 
support  commuter  air  carrier  operations 
at  airports  with  limited  certificates  was 
analyzed  and  rejected  as  being  too 
costly  in  most  instances.  In  reaching  this 
conclusion,  the  FAA  considered  recent 
studies  conducted  for  the  agency  and 
comments  received  from  airport 
managers,  which  indicated  that  charges 
of  $150  or  more  to  the  airport  operator 
for  each  trip  to  the  airport  could  be 
imposed  by  jurisdictions  that  require 
reimbursement  for  their  firefighting 
services.  Even  for  airports  with  only  one 
scheduled  operation  per  day,  the  aruiual 
cost  of  having  community  firefighting 
equipment  present  during  scheduled 
operations  could  be  as  much  as  $54,750. 
The  cost  per  passenger  at  an  airport 
which  enplanes  2,500  passengers  would 
be  $21.90,  which  the  FAA  considers  to 
be  an  unacceptable  economic  burden. 
At  the  busier  airports,  the  use  of  this 
equipment  would  be  even  more 
impractical  because  of  the  frequency  of 
scheduled  operations,  necessitating 
almost  constant  firefighting  presence  on 
the  airport  and  depriving  the  local 
community  of  the  use  of  its  equipment. 

However,  it  should  be  noted  that  the 
airport  operator  may  nevertheless  elect 
to  meet  the  proposed  firefighting 
requirements  through  arrangements  for 
the  use  of  community  equipment. 

Cost  of  Compliance 

The  cost  of  compliance  with  the 
alternative  firefighting  requirements  in 
proposed  §  139.12b  b'y  new  and  present 
certificate  holders  has  been  estimated 
based  on  the  number  of  airports  that 
would  have  to  add  equipment  if  the 
proposal  were  to  be  adopted.  Costs  for 
firefighting  equipment  may  be  broken 
down  into  capital  outlay  for  vehicles 


and  equipment  and  annual  opet-ating 
oofits.  These  ooets  have  been  eetimaJed 
en  the  basis  of  cmrent  prices. 

Annual  Operating  Costs 

Annual  operating  costs  consist  of  the 
fire  extinguishing  agents  and  vehicle 
operating  costs.  Additional  training 
costs  for  the  firefighters  may  be    " 
incurred,  but  should  be  mninimal  and, 
therefore,  are  not  included  in  the 
following  cost  estimates.  The  annual 
operating  costs  per  airport  for 
compliance  with  the  proposed  rule 
would  be  as  follows: 


i 

Fife                     Vehiote 
Brtioguishmg           operating 
agent                   com 

I  evel  1    1 50  lbs  dry 
chemical  (wheeled 

$100 
200 
400 

•0 

300 

600 

Level  2  300  'bs  dry 
chemical  (ig'.tweight 
vehicle)          

Level  3:  J50  lbs  50  gals 
AFFF  (hgntweight 
vehicle) 

Capital  Outlay 

The  ini'i.^l  acq 
vehicles  and  equ 
amortized  over  a 
follows: 

uisition  costs  of 
ipment  has  been 
10-year  life,  and 

are  as 

In,ti3l 

acquisition 

cost  or 

AnnuaT 
cost 

Level  1 

S1  500 

«150 

Level  2 , 

Level  3 

9,500 

20  000 

950 
2  000 

Airport  Development  Aid  Program 

The  vehicle  and  equipment  required 
by  the  proposed  rule  change  wouid  be 
eligible  for  funding,  and  would  receive 
priority  consideration,  under  the  .Airport 
Development  Aid  Program  (ADAPj 
provided  the  sponsor  meets  the 
requirements  of  Part  152  of  Federal 
Aviation  Regulations.  The  annual 
operating  cost  and  capital  outlay  for 
firefighting  vehicle  and  equipment  cost 
is  shown  below  with  and  without  ADAP 
funding. 


With  Without 

ADAP  ADAP 


Level  1 $130 

Level  2 $90 

Level  3 1,400 


$250 
1.450 
3,000 


The  range  of  estimated  costs  for 
comphance  with  each  alternative 
proposed  for  §  139.12b  is  described  in 
the  following  table: 
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•  Total  Costs  of  Compliance 

The  total  annual  expenditures  for 
compliance  for  all  the  airport  operators 
affected  by  this  proposed  rule  can  be 
expected  to  be  less  than  $300,000. 

Finally,  it  should  be  noted  that  the 
cumulative  economic  effect  of  all 
regulations  to  be  issued  in  response  to 
increased  commuter  air  carrier  activity, 
including  any  increased  security 
requirements  to  be  imposed  on  the 
carriers  and  the  airports  they  serve,  will 
be  given  careful  consideration  before 
taking  final  rulemaking  action  on  this 
proposal. 

Evaluation  of  Current  Program 

This  proposed  revision  of  Part  139 
would  bring  the  total  number  of  airports 
holding  hmited  certificates  to  257. 
However,  the  FAA  is  evaluating  the 
costs  and  benefits  associated  with  the 
present  certification  of  limited 
certificated  airports.  To  the  extent 
warranted,  some  low  activity  airports 
which  are  currently  served  by 
unscheduled  operations  may  be  phased 
out  of  the  airport  certification  program 
at  a  later  date.  A  total  of  167  limited 
oertificated  airports  with  unscheduled 
air  carrier  operations  are  present^  in 
the  program. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
139  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  139)  as  follows: 

1.  By  revising  the  title  of  Part  139  to 
read  as  follows: 

PART  139— CERTIFICATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CAB-CERTIFICATED  AND 
COMMUTER  AIR  CARRIERS 

2.  By  replacing  the  semicolon  at  the 
end  of  §  139.1(b)(1)  with  a  period,  and 
revising  §  139.1(a),  the  introductory 
phrase  of  §  139.1(b),  and  §  139.1(b)(2) 
and  adding  new  §  139.1(b)  (6)  and  (7)  to 
read  as  follows: 

§  139.1    Applicability. 

(a)  This  part  prescribes  rules 
governing  the  certification  and  operation 
of  land  airports  serving  any  of  the 
following  air  carriers: 

(1)  An  air  carrier  that  holds  a 
".ertificate  of  public  convenience  and 
necessity  issued  by  the  Civil 
Aeronautics  Board. 

(2)  A  commuter  air  carrier. 

(b)  The  following  are  definitions  of 
terms  used  in  this  part: 

<  *  *  «  4 

(2)  "Air  carrier  user"  means  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  by  the 


Civil  Aeronautics  Board  or  a  commuter 
air  carrier. 

*         *         *         «         • 

(6)  "Commuter  air  carrier"  means  an 
air  carrier  not  holding  a  certificate  of 
public  convenience  and  necessity  which 
provides  service  of  at  least  five  round 
trips  per  week  between  two  or  more 
points  and  is  operated  pursuant  to  a 
published  flight  schedule  which 
specifies  the  times,  days  of  the  week, 
and  places  between  which  the  flights 
are  performed. 

(7)  "Enplaned  passengers"  means  the 
total  number  of  revenue  passengers 
boarding  aircraft,  including  originating, 
stopover,  and  transfer  passengers,  in 
scheduled  and  unscheduled  services  by 
air  carriers  certificated  by  the  Civil 
Aeronautics  Board  and  commuter  air 
carriers. 

§  139.3    [Amended) 

3.  By  amending  §  139.3  by  adding  the 
words  "or  commuter"  after  the  words 
"CAB-certificated." 

§139.11    [Amended] 

4.  By  amending  §  139.11  by  addmg  the 
words  "or  operations  specifications" 
after  the  words  "operations  manual"  in 
paragraph  (b). 

5.  By  amending  §  139.12a  by  revising 
the  title  and  the  introductory  phrase  of 
paragraph  (a)  and  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§  139.12a    Limited  airport  operating 
certificates. 

(a)  Notwithstanding  an  other 
provision  of  this  part,  except  as 
provided  in  paragraph  (e)  of  this  section, 
an  applicant  for  an  airport  operating 
certificate  who  is  described  in 
paragraph  (f)  of  this  section  is  entitled  to 
a  Hmited  airport  operating  certificate 
if— 
•        *        *        *        « 

(f)  Limited  airport  operating 
certificates  are  issued  under  this  section 
to  airports  that — 

(1)  Do  not  have  scheduled  operations 
with  large  aircraft  by  CAB-certificated 
air  carriers. 

(2)  Have,  or  is  expected  to  have,  at 
least  one  of  the  following  operations  at 
the  airport: 

(i)  Unscheduled  operations  by  a  CAB- 
certificated  air  carrier. 

(ii)  Scheduled  operations  with  small 
aircraft  by  a  CAB-certificated  air 
carrier. 

(iii)  If  the  airport  has  had.  or  expects 
to  have  had,  2,500  or  more  enplaned 
passengers  during  the  preceding  or 
current  calendar  year,  scheduled 
operations  by  any  commuter  air  carrier. 

6.  By  adding  a  new  §  139.12b  to  read 
as  follows: 


§  139.12b    Umited  airport  operating 
certificate:  fire  fighting  and  rescue 
equipment 

Alternative  A 

The  a()plicant  for  a  limited  airport 
operating  certificate  with  2.500  or  more 
enplaned  passengers  during  the 
preceding  or  current  calendar  year,  that 
has,  or  will  have,  the  operations 
described  in  §  139.12a(f)(2)  of  this 
chapter,  must  show  that  it  has.  and  will 
have  available  on  the  airport,  during 
those  operations,  at  least  one  lighweight 
\ehicle  with  at  least  450  pounds  of  dry 
chemical  and  50  gallons  of  water  for 
aqueous  filmforming  foam  generation. 

Alternative  B 

The  applicant  for  a  limited  airport 
operating  certificate,  that  has.  or  will 
have,  the  operations  described  in 
§  139.12a(f)(2)  of  this  chapter,  must  show 
that  it  has,  and  will  have  available  on 
the  airport,  during  those  operations,  the 
following  fire  fighting  and  rescue 
equipment: 

(a)  For  airports  with  2.500  or  more  but 
less  than  15.000  enplaned  passengers 
during  the  preceding  or  current  calendar 
year,  at  least  one  lightwoi^t  vehiole 
with  at  least  300  pounds  of  (fry  ohemioel 
and  a  50-foot  hose. 

(b)  For  airports  with  15,000  or  more 
enplaned  passengers  during  the 
preceding  or  current  oelendar  year,  at 
least  one  lightweight  vehicle  with  at 
least  450  pounds  of  dry  chemical  and  50 
gallons  of  water  for  aqueous  filmforming 
foam  generation. 

Alternative  C 

The  applicant  for  a  limited  airport 
operation  certificate,  that  has.  or  will 
have,  the  operations  described  in 
§  139.12a(f)(2)  of  this  chapter,  must  show 
that  it  has.  and  will  have  available  on 
the  airport,  during  those  operations,  the 
following  fire  fighting  and  rescue 
equipment: 

(a)  For  airports  with  2.500  or  more  but 
less  than  5,000  enplaned  passengers 
during  the  preceding  or  current  calendar 
year,  at  least  a  150-pound  wheeled  dry 
chemical  fire  extinguisher  with  a  50-foot 
hose. 

(b)  For  airports  with  5,000  or  more  but 
less  than  15,000  enplaned  passengers 
during  the  preceding  or  current  calendar 
year,  at  least  one  lightweight  vehicle 
with  at  least  300  pounds  of  dry  chemical 
and  a  50-foot  hose. 

(c)  For  airports  with  15,000  or  more 
enplaned  passengers  during  the 
preceding  or  current  calendar  year,  at 
least  one  lightweight  vehicle  with  at 
least  450  pounds  of  dry  chemical  and  50 
gallons  of  water  for  aqueous  filmforming 
foam  generation. 
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Sectkms  313(a)  and  612  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a)  and 
1432);  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1855(c));  the 
Airline  Deregulation  Act  of  1978  (49  U.S.C. 
1301) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (43  CFR  9582.  March 
8. 1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "For  Further 
Information  Contact." 

Issued  in  Washington,  D.C..  on  June  10. 
1980. 

WUliam  V.  Vitaie, 
Director.  Office  of  Airport  Standards. 

|FR  Doc  80-17836  Filed  6-10-80;  10-.49  am] 
BIU.ING  CODE  491ft-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  791  0052] 

Midland-Ross  Corp.,  Narco  Scientific, 
Inc.,  Claude  M.  Blair  and  William  C. 
Mustiam;  Consent  Agreements  Witti 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Agreements. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
orders,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  individual 
respondents  William  C.  Musham, 
Rolling  Meadows,  111.  and  Claude  M. 
Biair,  Cleveland.  Ohio,  from  sitting 
simultaneously  on  the  boards  of 
directors  of  Gould  Inc.,  Rolling 
Meadows.  111.  and  Midland-Ross 
Corporation.  Cleveland.  Ohio  and  Gould 
Inc.  and  Narco  Scientific,  Inc.,  Fort 
Washington,  Pa.,  respectively, 
manufactureres  of  electronic  products; 
e.g.,  conduit  fittings,  busways  and 
medical  devices. 

DATE:  Comments  must  be  received  on  or 
before  August  8, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W..  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  Alfred  F.  Dougherty, 
Washington,  D.C.  20580  (202)  523-3801. 


SUPPLEMENTARY  INFORMATION:  Pursuant 

to  Section  6(f}  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  PracUce  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreements  containing  consent  orders  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b){14)). 

[File  No.  791  0052 1 

In  the  matter  of  Midland-Ross 
Corporation,  a  corporation;  Agreement 
Containing  Consent  Order  To  Cease  and 
Desist.  4 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
interlocking  personnel  relationships 
between  Gould  Inc.  ("Gould")  and  other 
corporations,  and  acts  and  practices 
related  thereto,  and  it  now  appearing 
that  Midland-Ross  Corporation 
("Midland-Ross")  is  willing  to  enter  into 
an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
Midland-Ross,  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission,  that: 

1.  Midland-Ross  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Ohio,  with  its  office  and 
principal  place  of  business  located  at 
20600  Chagrin  Boulevard.  Cleveland, 
Ohio  44122. 

2.  Midland-Ross  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Midland-Ross  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 


period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Midland-Ross, 
in  which  event  it  will  take  such  action' 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Midland-Ross  that  the 
law  has  been  violated  as  alleged  in  the 
draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Midland- 
Ross,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  Midland-Ross' 
address  as  stated  in  this  agreement  shall 
constitute  service.  Midland-Ross  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Midland-Ross  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  is  has 
complied  with  the  order.  Midland-Ross 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

/ 

It  is  ordered  that  the  following 
definitions  shall  apply  herein: 

(a)  "Subsidiary"  of  a  corporation 
means  any  corporation,  partnership. 
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firm,  association  or  other  legal  or 
business  entity  of  which  50  percent  or 
more  of  the  issued  and  outstanding 
voting  securities  (or  other  indicia  of 
control  for  non-stock  business 
organizations)  is  owned  or  controlled, 
directly  or  indirectly,  by  such 
corporation. 

(b)  "Parent"  means  any  corporation 
which  owns  or  controls  50  percent  or 
more  of  the  issued  and  outstanding 
voting  securities  (or  other  indicia  of 
control  for  non-stock  business 
organizations)  of  any  other  business 
organization. 

(c)  "Sister"  corporations  mean 
corporations  that  share  a  common 
parent. 

(d)  "Product  or  service  market"  means 
any  line  of  commerce  in  which  Midland- 
Ross'  (including  its  subsidiaries  and 
divisions)  annual  revenues  exceed  the 
lesser  of; 

(1)  five  million  dollars;  or 

(2)  one-half  of  one  percent  of  Midland- 
Ross'  total  annual  revenues. 

// 

It  IS  further  ordered  that  Midland- 
Ross,  its  subsidiaries,  successors  and 
assigns,  shall  forthwith  cease  and  desist 
from  having,  and  in  the  future  shall  not 
have,  any  director  who  also  serves  as  a 
director  of  any  other  corporation  if 
Midland-Ross  and  such  other 
corporation  are,  by  virtue  of  their 
business  and  location  of  operation, 
competitors,  so  that  the  elimination  of 
competition  between  them  would  • 

constitute  a  violation  of  any  of  the 
antitrust  laws,  providing  that  the 
revenues  of  either  corporation  derived 
from  the  product  or  service  market(s)  in 
which  they  are  competitors  exceed  the 
lesser  of: 

(a)  Ten  million  dollars;  or 

(b)  One  percent  of  the  total  annual 
revenues  of  that  corporation. 

/// 

It  is  further  ordered  that  within  thirty 
(30)  days  of  the  date  of  service  of  this 
order,  and  annually  thereafter,  Midland- 
Ross  shall  obtain,  review,  and  retain 
from  and  as  to  each  of  its  directors,  the 
name  and  address  of  each  other 
corporation  not  related  to  Midland-Ross 
as  parent  sister  or  subsidiary,  which 
such  director  also  serves  as  a  director, 
and  a  descriptive  listing  of  all  products 
and  services  manufactured,  produced, 
sold  or  leased  by  each  such  other 
corporation.  Midland-Ross  shall  not 
permit  any  person  to  serve  as  a  director 
who  fails  to  submit  to  Midland-Ross  any 
information  required  by  this  paragraph. 
Midland-Ross  shall  provide  the 
information  received  pursuant  to  this 
paragraph  to  the  Commission  upon 


request  If  competition  arises  in  any 
product  or  service  market  between 
Midland-Ross  and  any  other  corporation 
with  which  Midland-Ross  shares  a 
common  director,  by  virtue  of  action 
taken  by  such  other  corporation 
subsequent  to  a  submission  of 
information  by  such  director  pursuant  to 
this  paragraph,  then  Midland-Ross  shall 
not  be  liable  under  Paragraph  II  until  the 
date  for  the  next  submission  of 
information. 

IV 

It  is  further  ordered  that  within  ten 
(10)  days  from  the  date  of  issuance  of 
this  order  Midland-Ross  shall  distribute 
a  copy  of  this  order  to  each  of  its  current 
directors  and  thereafter,  shall  distribute 
a  copy  of  this  order  to  each  prospective 
or  newly-elected  or  appointed  director. 

V 

It  is  further  ordered  that  Midland-Ross 
shall: 

(a)  within  sixty  (60)  days  after  the 
date  of  service  of  this  order,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order, 
and 

(b)  file  with  the  Commission  such 
other  reports  of  compliance  as  may  be 
requested  by  the  Commission. 

VI 

It  is  further  ordered  that  the 
obligations  imposed  upon  Midland-Ross 
under  the  terms  of  this  order  shall 
continue  for  a  period  of  seven  years 
following  the  date  of  service  of  this 
order. 

VII 

It  is  further  ordered  that  Midland-Ross 
shall  notify  the  Commission  not  more 
than  thirty  (30)  days  after  any  change  in 
the  corporation  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

[File  No.  791  0052) 

In  the  matter  of  Narco  Scientific,  Inc., 
a  corporation;  Agreement  Containing 
Consent  Order  To  Cease  and  Desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
interlocking  personnel  relationships 
between  Gould  Inc.  ("Gould")  and  other 
corporations,  and  acts  and  practices 
related  thereto,  and  it  now  appearing 
that  Narco  Scientific  Inc.  ("Narco")  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 


from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Narco,  by  its  duly  authorized  officer  and 
its  attorney,  and  counsel  for  the  Federal 
Trade  Commission,  that: 

1.  Narco  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  located  at  Fort 
Washington  Industrial  Park,  Fort 
Washington,  Pennsylvania  19034. 

2.  Narco  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  Narco  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  finding  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby  tmd 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  pubhc  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Narco,  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  dispostion  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Narco  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawm  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Narco,  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
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orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
Narco's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Narco  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 
7.  Narco  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Narco  further  understands 
that  it  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

/ 

It  is  ordered  that  the  following 
definitions  shall  apply  herein: 

(a)  "Subsidiary"  of  a  corporation 
means  any  corporation,  partnership, 
firm,  association  or  other  legal  or 
btiBiness  entity  of  which  50  percent  or 
more  of  the  issued  and  outstanding 
voting  securities  (or  other  indicia  of 
control  for  non-stock  business 
organizations)  is  owned  or  controlled, 
directly  or  indirectly,  by  such 
corporation. 

(b)  "Parent"  means  any  corporation 
'/vhich  owns  or  controls  50  percent  or 
more  of  the  issued  and  outstanding 
voting  securities  (or  other  indicia  of 
i  ontrol  for  non-stock  business 
organizations)  of  any  other  business 
organization. 

(c)  "Sister"  corporations  mean 
i-orporations  that  share  a  common 
parent. 

(d)  "Product  or  service  market"  means 
any  line  of  commerce  in  which  Narco's 
(including  its  subsidiaries  and  divisions) 
annual  revenues  exceed  the  lesser  of: 

(1)  Five  million  dollars;  or 

(2)  One-half  of  one  percent  of  Narco's 
total  annual  revenues. 

// 

It  is  further  ordered  that  Narco,  its 
subsidiaries,  successors  and  assigns, 
shall  forthwith  cease  and  desist  from 
having,  and  in  the  future  shall  not  have, 
any  director  who  also  serves  as  a 
director  of  any  other  corporation  if 
Narco  and  such  other  corporation  are. 
by  virtue  of  their  business  and  location 
of  operation,  competitors,  so  that  the 


elimination  of  competition  between 
them  would  constitute  a  violation  of  any 
of  the  antitrust  laws,  providing  that  the 
revenues  of  either  corporation  derived 
from  the  product  or  service  market(s)  in 
which  they  are  competitors  exceed  the 
lesser  of: 

(a)  Ten  million  dollars;  or 

(b)  One  percent  of  the  total  sales  of 
that  corporation. 

/// 

It  is  further  ordered  that  within  thirty 
(30)  days  of  the  date  of  service  of  this 
order,  and  annually  thereafter,  Narco 
shall  obtain,  review,  and  retain  from 
and  as  to  each  of  its  directors,  the  name 
and  address  of  each  other  corporation 
not  related  to  Narco  as  parent,  sister  or 
subsidiary,  which  such  director  also 
serves  as  a  director,  and  a  descriptive 
listing  of  all  products  and  services 
manufactured,  produced,  sold  or  leased 
by  each  such  other  corporation.  Narco 
shall  not  permit  any  person  to  serve  as  a 
director  who  fails  to  submit  to  Narco 
any  information  required  by  this 
paragraph.  Narco  shall  provide  the 
information  received  pursuant  to  this 
paragraph  to  the  Commission  upon 
request.  If  oompetttion  arises  in  any 
produrt  or  service  market  between 
Narco  and  any  other  corporation  with 
which  Narco  shares  a  common  director, 
by  Tirtue  of  ao«ion  taken  by  such  other 
cwporation  subsequent  to  a  submission 
of  information  by  such  director  pursuant 
to  this  paragrafA,  then  Narco  shall  not 
be  liable  under  Paragraph  II  until  the 
date  for  the  next  submission  of 
information. 

IV 

It  is  further  ordered  that  within  ten 
(10)  days  from  the  date  of  issuance  of 
this  order  Narco  shall  distribute  a  copy 
of  this  order  to  each  of  its  current 
directors,  and  thereafter,  shall  distribute 
a  copy  of  this  order  to  each  prospective 
or  newly-elected  or  appointed  director. 

V 

It  is  further  ordered  that  Narco  shall: 

(a)  within  sixty  (60)  days  after  the 
date  of  service  of  this  order,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order; 
and 

(b)  file  with  the  Commission  such 
other  reports  of  compliance  as  may  be 
requested  by  the  Commmission. 

VI 

It  is  further  ordered  that  the 
obligafions  imposed  upon  Narco  under 
the  terms  of  this  order  shall  continue  for 
a  period  of  seven  years  following  the 
date  of  service  of  this  order. 


VII 

It  is  further  ordered  that  Narco  shall 
notify  the  Commission  not  more  than 
thirty  (30)  days  after  any  change  in  the 
corporation  such  as  dissolution, 
assignment,  or  sale  resulting  irMhe 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

[File  No.  791  0052) 

In  the  matter  of  Claude  M.  Blair,  an 
individual;  Agreement  Containing 
Consent  Order. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
interlocking  personnel  relationships 
between  Gould  Inc.  and  other 
corporations,  and  acts  and  practices 
related  thereto,  and  it  now  appearing 
that  Claude  M.  Blair  ("Proposed 
respondent")  is  willing  to  enter  into  an 
agreement  containing  an  order  in 
settlement  of  this  investigation, 

It  is  hereby  agreed  by  and  between 
proposed  respondent,  his  attorney,  and 
owmsel  for  the  Fedejel  Trade 
Coranu^sion,  fba4!: 

1.  Proposed  respondent  is  an 
individual  with  his  office  and  priaacipal 
plaoe  of,  business  located  at  NatJonal 
City  CorporatiOT,  P.O.  Box  5756, 
Cleveland.  Ohio  44101. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  unfil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
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decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  shoeing  that  he  has 
fully  complied  with  thVorder.  Proposed 
respondent  further  unpferstands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


It  is  ordered  that  the  following 
definition  shall  apply  herein: 

"Product  or  service  market"  means 
any  line  of  commerce  in  which  the 
annual  revenues  of  a  corporation  of 
which  Claude  M.  Blair  is  a  director 
exceed  the  lesser  of: 

(a)  Five  million  dollars;  or 

(b)  One-half  of  one  percent  of  the  total 
annual  revenues  of  that  corporation. 


// 

It  is  further  ordered  that  Claude  M. 
Blair  shall  not  be  a  director  in  any  two 
or  more  corporations,  any  one  of  which 
has  capital,  assets,  and  undivided 
profits  aggregating  more  than  one 
million  dollars,  engaged  in  whole  or  in 
part  in  commerce,  if  such  corporations 
are.  by  virtue  of  their  business  and 
location  of  operation,  competitors,  so 
that  the  elimination  of  competition  by 
agreement  between  them  would 
constitute  a  violation  of  any  of  the 
provisions  of  any  of  the  antitrust  laws, 
providing  that  the  revenues  of  either 
corporation  derived  from  the  product  or 
service  market(s)  in  which  they  are 
competitors  exceed  the  lesser  ofi 

(a)  Ten  million  dollars;  or 

(b)  One  percent  of  the  total  revenues 
of  that  corporation. 

If,  after  his  election,  competition 
arises  in  any  product  or  service  market 
between  corporations  upon  which 
Claude  M.  Blair  serves  as  a  director 
such  as  would  cause  him  to  violate  the 
terms  of  this  paragraph,  then  Claude  M. 
Blair  shall  not  be  liable  under  this 
paragraph  until  the  date  of  the  first 
annual  meeting  of  shareholders 
following  the  time  such  competition 
arose. 

/// 

It  is  further  ordered  that  Claude  M. 
Blair  shall: 

(a)  within  sixty  (60)  days  after  the' 
date  of  service  of  this  orcler,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  order, 
and 

(b)  file  with  the  Commission  such 
other  reports  of  compliance  as  may  be 
requested  by  the  Commission. 

IV 

It  is  further  ordered  that  the 
obligations  imposed  upon  Claude  M. 
Blair  under  the  terms  of  this  order  shall 
continue  for  a  period  of  five  years 
following  the  date  of  service  of  this 
order. 

(File  No.  791  0052] 

In  the  matter  of  William  C.  Musham, 
an  individual;  Agreement  Containing 
Consent  Order. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
interlocking  persormel  relationships 
between  Gould  Inc.  and  other 
corporations,  and  acts  and  practices 
related  thereto,  and  it  now  appearing 
that  William  C.  Musham  ("Proposed 
respondent")  is  willing  to  enter  into  an 
agreement  containing  an  order  in 
settlement  of  this  investigation, 


It  is  hereby  agreed  by  and  between 
proposed  respondent,  his  attorney,  and 
counsel  for  the  Federal  Trade 
Conunission,  that: 

1.  Proposed  respondent  is  an 
individual  with  his  office  and  principal 
place  of  business  located  at  Gould  Inc., 
10  Gould  Center,  Rolling  Meadows. 
Illinois  60008. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
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Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 


the  first  annual  meeting  of  shareholders 
following  the  time  such  competition 


arose. 


/// 


Order 

/ 

It  is  ordered  that  the  following 
definition  shall  apply  herein: 

"Product  or  service  market"  means 
any  line  of  commerce  in  which  a 
corporation's  annual  revenues  exceed 
the  lesser  of: 

(a)  Five  million  dollars;  or 

fb)  One-half  of  one  percent  of  the  total 
annual  revenues  of  that  corporation. 

// 

It  IS  further  ordered  that  William  C. 
Musham  shall  not  be  a  director  in  any 
two  or  more  corporations,  any  one  of 
which  has  capital,  surplus,  and 
undivided  profits  aggregating  more  than 
one  million  dollars,  engaged  in  whole  or 
in  part  in  commerce,  if  such 
corporations  are,  by  virtue  of  their 
business  and  location  of  operation, 
competitors,  so  that  the  elimination  of 
competition  by  agreement  between  them 
would  constitute  a  violation  of  any  of 
the  provisions  of  any  of  the  antitrust 
laws,  providing  that  the  revenues  of 
either  corporation  derived  from  the 
product  or  service  market(s)  in  which 
they  are  competitors  exceed  the  lesser 
of; 

(a)  Ten  million  dollars;  or 

(b)  One  percent  of  the  total  revenues 
of  that  corporation.  If,  after  his  election, 
competition  arises  in  any  product  or 
service  market  between  corporations 
upon  which  William  C.  Musham  serves 
as  a  director  such  as  would  cause  him  to 
violate  the  terms  of  this  paragraph,  then 
William  C.  Musham  shall  not  be  liable 
under  this  paragraph  until  the  date  of 


It  is  further  orde.red  that  William  C. 
Musham  shall: 

(a)  within  sixty  (60]  days  after  the 
date  of  service  of  this  order,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  order; 
and 

(b)  file  with  the  Commission  such 
other  reports  of  compliance  as  may  be 
requested  by  the  Commission. 

IV 

It  is  further  ordered  that  the 
obligations  imposed  upon  William  C. 
Musham  under  the  terms  of  this  order 
shall  continue  for  a  period  of  five  years 
following  the  date  of  service  of  this 
order. 

Midland-Ross  Corporation.  Narco 
Scientific.  Inc..  Claude  M.  Blair,  and 
William  C.  Musham 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  agreements  to  proposed 
consent  orders  from  Midland-Ross 
Corporation  ("Midland-Ross"),  Narco 
Scientific,  Inc.  ("Narco"),  Claude  M. 
Blair  and  William  C.  Musham  in 
settlement  of  the  above  matter.  The 
proposed  consent  orders  have  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreements  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreements  or  make 
final  the  agreem.ents'  proposed  orders. 
The  complaint  in  this  matter  alleges 
that  (1)  Midland-Ross  and  Claude  M. 
Blair  have  violated  Section  8  of  the 
Clayton  Act  (15  U.S.C.  19)  and  Section  5 
of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45)  by  Mr.  Blair's 
simultaneous  membership  on  the  boards 
of  directors  of  Gould  Inc.  and  Midland- 
Ross;  and  (2)  Narco  and  William  C. 
Musham  have  violated  Section  8  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act  by  Mr. 
Musham's  simultaneous  mem.bership  on 
the  boards  of  directors  of  Gould  Inc.  and 
Narco. 

1.  The  Corporate  Consent  Orders 
(Midland-Ross  and  Narco) 

Paragraph  I  of  the  corporate  consent 
orders  precisely  defines  several  teiros 
that  are  used  in  various  order  provisions 


so  as  to  prevent  any  confusion  or 
misunderslandinf  ooncCTnhig  either  fee 
meaning  of  those  terms  or  conduct 
covered  by  the  orders. 

Paragraph  II  of  the  orders  prohfbMs 
the  named  respondents  from  having  any 
director  who  is  also  a  director  of  a 
competing  corporation  if  the  revenues  of 
either  corporation  derived  from  the 
competing  "product  or  service  markets" 
exceed  the  lesser  of  (a)  ten  milhon 
dollars,  or  (b)  one  percent  of  that 
corporation's  total  annual  revenues. 
"Product  or  service  market"  is  defined 
in  Paragraph  I  as  any  line  of  commerce 
in  which  the  corporate  respondent's 
annual  revenues  exceed  the  lesser  of  (a) 
five  million  dollars,  or  (b)  one-half  of 
one  percent  of  that  corporation's  total 
annual  revenues.  Therefore,  in 
determining  whether  the  competition 
between  the  respondent  and  an 
interlocked  firm  falls  within  the  terms  of 
Paragraph  II.  the  respondent  must  take 
into  consideration  all  lines  of  commerce 
that  come  within  the  definition  of 
"product  or  service  market." 

Paragraph  III  of  the  orders  requires 
the  corporate  respondents;  (1)  to 
institute  annual  internal  monitoring 
programs  to  detect  interlocks  with 
competitors;  (2)  to  refuse  to  allow  any 
person  to  serve  as  a  director  who  does 
not  fully  participate  in  these  monitoring 
efforts;  and  (3)  to  provide  information 
regarding  these  monitoring  efforts  to  the 
Commission  upon  request.  This 
paragraph  also  provides  a  temporary 
exemption  for  liability  under  Paragraph 
II  in  cases  in  which  competition  arises 
between  the  corporate  respondent  and 
an  interlocked  company  during  the 
period  between  annual  monitoring 
programs  by  virtue  of  action  taken  by 
the  other  company  [e.g..  an  acquisition 
or  entry  into  a  new  product  line).  This 
exemption  is  effective  only  until  the 
next  annual  internal  monitoring 
program. 

Paragraph  IV  requires  the  corporate 
respondents  to  distribute  copies  of  the 
order  to  their  current  and  newly-elected 
directors. 

Paragraph  V  requires  the  firms  to 
submit  reports  to  the  Commission  to 
enable  it  to  assess  compliance  under  the 
orders. 

Paragraph  'VI  provides  that  the  orders 
will  expire  after  a  period  of  seven  years. 

The  Final  paragraph  of  the  orders 
requires  that  the  companies  notify  the 
Commission  not  more  than  thirty  (30) 
days  after  any  change  in  the  company 
that  may  affect  compliance  obligations 
arising  under  the  orders. 

2.  The  Individual  Consent  Orders 
(Claude  M.  Blair  and  William  C. 
Musham) 
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Paragraph  I  of  these  consent  orders 
defines  "product  or  service  market"  in 
substantially  the  same  manner  as  the 
term  is  defined  in  the  corporate  consent 
orders. 

Paragraph  II  of  the  orders  prohibits 
the  individual  respondents  from  serving 
as  directors  of  two  or  more  competing 
corporations  if  the  revenues  of  either 
corporation  derived  from  competing 
"product  or  service  markets"  exceed  the 
lesser  of  (a)  ten  million  dollars,  or  [b] 
one  percent  of  that  corporation's  total 
revenues.  This  paragraph  further 
provides  a  temporary  exemption  for 
liability  under  the  order  until  the  first 
annual  meeting  of  shareholders 
following  the  time  that  competition 
arises  between  two  firms  if  such 
competition  previously  did  not  exist. 

Paragraph  III  requires  the  individual 
respondents  to  file  certain  reports  with 
the  Commission  to  enable  it  to  assess 
compliance  with  the  terms  of  the  order. 

The  final  paragraph  provides  that  the 
orders  will  expire  after  a  period  of  five 
years. 

All  four  of  these  orders  further 
competition  by  preventing  interlocking 
directorates  between  competing  firms 
that  could  lead  to  collusive  conduct  or 
other  anticompetitive  activity. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  80-17893  Filed  6-ll-8a  B:4B  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[EE-164-78] 

Coordination  of  Vesting  and 
Discrimination  Requirements  for 
Qualified  Plans 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulfemaking. 

SUMMARY:  This  document  contains 
modifications  to  proposed  regulations, 
published  in  the  Federal  Register  for 
April  9. 1980  (45  FR  24201).  relating  to 
coordination  of  vesting  and 
discrimination  requirements  for 
quahfied  pension,  etc.  plans.  These 
modifications  to  the  proposed 
regulations  have  been  prepared  in 
response  to  the  comments  received  on 


the  proposed  regulation.  The  test  for 
determining  the  existence  of 
discrimatory  vesting  is  reproposed  in 
modified  form  and  the  "safe  harbors" 
agajnst  a  finding  of  discriminatory 
vesting  are  withdrawn. 
DATES:  A  public  hearing  on  the  notice  of 
proposed  rulemaking  published  April  9, 
1980.  has  been  scheduled  for  July  10, 
1980.  A  notice  of  the  public  hearing  was 
published  in  the  Federal  Register  on 
May  2. 1980.  Outlines  of  oral  comments 
for  the  public  hearing  must  be  delivered 
or  mailed  by  June  26. 1980.  Written 
comments  on  the  modifications  set  forth 
in  this  notice  must  be  delivered  or 
mailed  by  August  11. 1980. 
ADDRESS:  Send  comments  to: 
Commissioner  of  Internal  Revenue, 
Attention;  CC;LR;T  (EE-164-78). 
Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Kirk  F.  Maldonado  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224  (Attention;  CC;LR;T)  (202- 
566-3430)  (not  a  toll-free  number}. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  modifications 
to  proposed  regulations  under  section 
411(d)(1)  of  the  Internal  Revenue  Code 
of  1954.  Section  411(d)(l}  was  added  by 
section  1012(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(88  Stat.  901).  The  amendments  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C 
7805). 

Statutory  Provisions 

Section  401(a)(4)  of  the  Code  provides 
that  a  plan  which  discriminates  in  favor 
of  employees  who  are  officers, 
shareholders,  or  highly  compensated 
(hereinafter  referred  to  as  "prohibited 
group")  is  not  a  qualified  plan  under 
section  401(a).  Section  411(d)(1)  provides 
that  the  vesting  schedule  of  a  plan 
which  satisfies  the  requirements  of 
section  411  shall  be  considered  as 
satisfying  any  vesting  requirements 
resulting  from  the  application  of  section 
401(a)(4)  except  in  two  situations.  One 
situation,  as  set  forth  in  section 
411(d)(1)(A).  is  a  pattern  of  abuse  under 
the  plan  which  tends  to  discriminate  in 
favor  of  the  prohibited  group  (pattern  of 
abuse).  The  other  situation,  as  detailed 
in  section  411(d)(1)(B),  is  where  there 
have  been,  or  there  is  reason  to  believe 
there  will  be.  an  accrual  of  benefits  or 
forfeitures  tending  to  discriminate  in 
favor  of  the  prohibited  group 


{hereinafter  referred  to  as 
"discriminatory  vesting"). 

Prior  Determination  Letters 

Initial  guidelines  under  section 
411(d)(1)  were  set  forth  in  Revenue 
Procedure  75-49, 1975-2  C.B.  584.  That 
Procedure  established  several 
alternative  tests,  with  respect  to  vesting, 
that  a  plan  must  satisfy  to  secure  a 
favorable  advance  determination  letter. 
If  a  plan  failed  to  Satisfy  these  tests,  a 
favorable  determination  letter  was  not 
issued  unless  the  plan  adopted  the 
accelerated  vesting  schedule  set  forth  in 
the  Procedure  (so-called  "4/40  vesting"). 

Revenue  Procedure  76-11, 1976-1  C.B. 
550,  was  issued  pending  reconsideration 
of  Revenue  Procedure  75-49.  That 
Procedure  adopted  two  new  alternative 
means  of  satisfying  the  requirements  of 
section  411(d)(1)  in  order  to  secure  a 
favorable  advance  determination  letter, 
in  addition  to  the  tests  contained  in 
Revenue  Procedure  75-49. 

One  of  the  new  alternatives  contained 
in  Revenue  Procedure  76-11  is  to 
establish  that  the  plan  had  previously 
received  a  favorable  advance 
determination  letter  which  had  not  been 
revoked,  and  that  the  percentage  of 
vesting  of  each  participant  under  the 
plan  as  amended  is  not  less  (at  every 
point)  than  that  provided  under  the 
vesting  schedule  of  the  plan  when  it 
received  the  most  recent  favorable  prior 
determination  letter. 

The  other  new  alternative  contained 
in  Revenue  Procedure  76-11  is  a 
demonstration,  on  the  basis  of  all  of  the 
facts  and  circumstances  that  there  has 
not  been,  and  that  there  is  no  reason  to 
believe  there  will  be,  any  discriminatory 
accruals. 

Revenue  Procedure  76-11  also 
provided  that  a  plan  could  secure  a 
favorable  determination  letter  without 
regard  to  whether  the  vesting  is 
nondiscriminatory. 

However,  the  determination  letters 
processed  in  this  manner  contained  a 
caveat  to  the  effect  that  such  letter  is 
not  a  determination  as  to  whether  the 
vesting  provisions  of  the  plan  satisfy  the 
nondiscrimination  requirements  of 
section  401(a)(4). 

The  tests  of  Revenue  Procedures  75- 
49  and  76-11  are  applied  only  with 
respect  to  whether  a  plan  could  receive 
a  favorable  advance  determination 
letter.  The  determination  letter,  by  its 
terms,  provided  that  the  approval  of  the 
plan's  qualified  status  by  the  Internal 
Revenue  Service  did  not  extend  to  the 
plan  in  operation.  Therefore,  separate 
tests  for  determining  discrimination  in 
vesting  were  necessary  with  respect  to 
the  issuance  of  a  determination  letter 
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and  with  respect  to  testing  the  operation 
of  the  plan's  vesting  schedule. 

Thus,  an  employer  could  receive  a 
favorable  advance  determination  letter, 
but  would  have  no  protection  against  a 
finding  that  the  plan's  vesting  schedule 
was  discriminatory  in  operation.  The 
proposed  rules  remove  this  separate 
testing  of  form  and  operation,  and 
provide  that  the  test  for  discriminatory 
vesting  shall  be  made,  in  both  situations, 
on  the  basis  of  the  facts  and 
circumstances.  Thus,  if  a  plan  has  a 
favorable  advance  determination  letter 
based  on  the  facts  and  circumstances 
test  of  the  proposed  rules,  this 
determination  will  protect  the  plan  from 
a  finding  of  discriminatory  vesting  in 
operation,  provided  the  facts  and 
circumstances  have  not  materially 
changed  since  the  determination  letter 
was  issued. 

Additionally,  plans  which  currently 
possess  certain  types  of  favorable 
determination  letters  will  be  treated  as 
if  their  determination  letter  was 
processed  under  the  facts  and 
circumstances  test  contained  in  the 
proposed  rules.  The  plans  which  will  be 
given  this  treatment  are  those  which 
received  their  favorable  determination 
letter  based  on  their  satisfying  one  or 
more  of  the  following  tests: 

1.  The  key  employee  and/or  the 
turnover  test  of  Revenue  Procedure  75- 
49: 

2.  The  prior  letter  test  of  Revenue 
Procedure  76-11;  or 

3.  The  facts  and  circumstances  test  of 
Revenue  Procedure  76-11. 

Thus,  a  plan  described  above  would 
also  be  protected  against  a  findi.ig  of 
discriminatory  vesting  in  operation, 
based  on  its  outstanding  favorable 
determination  letter,  provided  the  facts 
and  circumstances  have  not  materially 
changed. 

Safe  Harbors 

Paragraph  (d)  oi'  proposed  regulation 
§  1.4ni'dV-l.  as  published  in  the  Federal 
Register  o-  .\pn\  9.  1980,  set  forth  two 
safe  hdiDors  against  a  finding  of 
discrimin.itory  vesting.  Both  of  the  safe 
harbors  requirf?d  the  adoption  of  a 
vesting  .-schedule  substantially  more 
rapid  than  4/40  nesting.  Many  of  the 
commentators  view  ed  this  as  an  attempt 
to  require  that  al!  plans  adopt  either  one 
of  these  accelerated  vesting  schedules. 
Because  that  was  not  the  intent  of  those 
proposed  rules,  the  portion  of  the 
proposed  regulation  containing  the  safe 
harbors  is  withdrawn. 

However,  this  deletion  should  not  be 
interpreted  as  meaning  that  4/40  vesting 
is  a  safe  harbor.  Comments  are 
requested  from  the  public  as  to  the 


desirability  of  reinstating  a  safety 
harbor  and,  if  so,  on  what  basis. 

Test  for  Discriminatory  Vesting 

Paragraph  (c)(2)  of  proposed 
regulation  §  1.411(d)-l,  as  published  in 
the  Federal  Register  on  April  9,  W80,  set 
forth  certain  factors  to  be  considered  in 
applying  the  facts  and  circumstances 
test  for  discriminatory  vesting.  These 
factors  were  included  simply  to  reflect 
current  Infernal  Revenue  Service 
practice  and  to  provide  greater  guidance 
to  both  employers  and  to  Internal 
Revenue  Service  personnel.  The  factors 
were  not  intended  to  create  new 
standards. 

Nevertheless,  many  commentators 
interpreted  the  recital  of  specific  factors 
as  substantially  increasing  their  burden 
of  establishing  that  the  plan's  vesting 
schedule  is  nondiscriminatory. 
Accordingly,  the  list  of  specific  factors  is 
deleted  in  the  reproposed  test  for 
discriminatory  vesting. 

The  determination  of  whether  the 
vesting  schedule  of  a  plan  is 
discriminatory,  under  the  reproposed 
rules,  shall  be  made  on  the  basis  of  the 
facts  and  circumstances  of  each  case. 
The  reproposed  rules  now  specifically 
provide  that  a  plan's  vesting  schedule  is 
nondiscriminatory  if  the  disparity 
between  the  vested  benefits  provided  to 
the  prohibited  group  and  the  vested 
benefits  provided  to  all  other  employees 
is  reasonable. 

Additional  Guidance 

It  is  anticipated  that  additional 
guidance  regarding  the  application  of 
the  facts  and  circumstances  test  for 
discriminatory  \psiipg  will  be  provided 
in  revenue  niiings  and  procedures 
issued  at  the  time  the  regulation.s  are 
published  in  final  form.  Accordingly, 
comments  are  requested  as  to  whether 
the  following  exair.pies  are  appropriate 
for  this  purpose; 

Example  1.  A  p!an  has  the  "10  year 
cliff  vesting  schedule  described  in 
section  4n(a)(2)(A)  for  all  rn^ployfes. 
Emplovment  turnover  among  'iieiabers 
of  the  piohibited  group  is  less  than  that 
for  all  other  employ  ees  because  the 
prohibited  group  tends  to  stay  longer 
with  the  cumpany.  Nevertheless,  the 
present  Vdiue  of  the  vested  benefits  for 
the  officers  and  5  o  shareholders 
(determined  using  the  attribution  rules 
of  section  1563(e),  without  regard  to 
section  15C3(e)(3)(C)),  is  less  than  the 
present  value  of  the  vested  benefits  of 
al!  other  employees.  Because  the  vested 
benefits  provided  employees  who  are 
not  officers  or  shareholders  are  greater 
than  that  provided  officers  and 
shareholders,  the  plan's  vesting 


schedule  is  not  considered  to  be 
discriminatory. 

Example  2.  The  facts  are  the  same  as 
in  Example  1,  except  that  there  has  been 
no  comparison  of  the  present  values  of 
the  vested  benefits  of  each  group  of 
employees.  However,  it  is  clear  that  the 
class  of  employees  who  have  vested 
benefits,  considering  those  employees 
alone  and  not  any  nonvested  employees, 
would  satisfy  the  nondiscriminatory 
classification  test  of  section  41G(b)(l)(B) 
by  covering  a  reasonable  cross  section. 
Because  a  reasonable  cross  section  of 
all  employees  under  the  plan  have 
vested  benefits,  the  vesting  schedule  of 
the  plan  is  not  considered  to  be 
discriminatory.  [When  the  example  is 
published,  specific  facts  along  the  lines 
of  Revenue  Ruling  70-200, 1970-1  C.B. 
101,  Revenue  Ruling  74-255, 1974-1  C.B. 
93.  and  Revenue  Ruling  74-256, 1974-1 
C.B.  94,  will  be  included  to  illustrate  the 
reasonable  cross  section  test.] 

Example  3.  Company  B  has  a  plan 
that  satisfies  the  minimum  participation 
requirements  of  section  410.  The  plan 
provides  for  4/40  vesting.  In  its  six  years 
of  operation  the  plan  has  always 
covered  five  employees.  Because  of  the 
high  rate  of  employee  turnover,  the  only 
employee,  past  or  present,  to  earn  a 
vested  benefit  .under  the  plan  is  X.  X  is 
the  sole  shareholder  of  Company  B. 
Absent  a  showing  of  other  facts  and 
circumstances,  the  vesting  schedule  of 
the  plan  is  discriminatory. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  As 
indicated  above,  a  public  hearing  has 
already  been  scheduled  on  the  proposed 
regulations  published  Apiil  9,  1980. 
Anyone  wishing  to  comment  on  these 
modifications  may  do  so  at  that  hea.-ing. 


Drafting  Information 

The  principal  author  of  this  regulation 
is  Kirk  F.  Maldonado  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
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Register  for  April  9, 1980  (45  FR  24201)  is 
modified  as  follows: 

1.  Paragraph  (d)  of  §  1.411{d)-l,  as  set 
forth  in  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  for  April  9,  1980  (45  FR  24202)  is 
withdrawn. 

2.  Paragraph  (c)(2)  of  §  1.411(d)-l,  as 
set  forth  in  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  for  April  9. 1980  (45  FR  24202)  is 
modified  to  read  as  follows: 

§  1.41 1(d)-1    Coordination  of  vesting  and 
discrimination  requirements. 

*        *        4        *        » 

(c)  Discriminctory  vesting.  *  *  * 
(2)  Test  for  discriminatory  vesting. 
The  determination  of  whether  there  is, 
or  there  is  reason  to  believe  there  will 
be,  discriminatory  vesting  shall  be  made 
on  the  basis  of  the  facts  and 
circumstances  of  each  case.  A 
reasonable  disparity  between  the  vested 
benefits  paid  to  or  accrued  by  the 
prohibited  group  and  the  vested  benefits 
paid  to  or  accrued  by  other  employees 
will  not  result  in  a  finding  that  there  is 
discriminatory  vesting. 
William  E.  Williams, 
Acting  Cowmissioncr  of  Internal  Revenue 

|FR  Uoc  80-17'22  Filed  6-11-80;  8:45  am) 
BILUNG  CODE  4830-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

(CGO  79-114] 

Drawbridge  Operation  Regulations; 
Yazoo  River,  Mississippi;  Correction 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule;  correction. 

SUIWMARY:  In  FR  Doc.  80-15734 
appearing  on  page  34305  in  the  Federal 
Register  of  May  22,  1980  in  line  five  of 
the  Summary  and  in  line  three  of  the 
Discussion  of  Comments  the  City  of 
Greenwood  was  incorrectly  identified  as 
the  City  of  Greenville.  This  change 
should  be  made  in  order  to  correctly 
identify  the  city  concerned. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-NBR/TP14), 
Room  1414.  Transpoint  Building.  2100 
Second  Street,  S.W..  Washington,  D.C. 
20593  (202-426-0942). 


Dated:  June  5, 1980. 
Peter ).  Rots, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Navigation. 

[FR  Doc  80-1^804  Filed  6-n-8tt  8:4S  am] 
BILUNG  CODE  4910-14-M 


NATIONAL  SCIENCE  FOUNDATION 

41  CFR  Ch.  25 

45  CFR  Ch.  VI 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  National  Science  Foundation. 
ACTION:  Publication  of  Semiannual 
Regulations  Agenda. 

summary:  The  Nafional  Science 
Foundation  publishes  its  semiannual 
agenda  of  significant  regulations  under 
development  or  review  as  required  by 
Executive  Order  12044.  Improving 
Government  Regulations  (43  FR  12661. 
March  24, 1978). 

FOR  FURTHER  INFORMATION  CONTACr. 
For  additional  information  regarding 
any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Terese 
Judkins,  Division  of  Personnel  and 
Management,  National  Science 
Foundation,  Washington,  D.C.  20550 
(202)  357-9520. 

A.  Status  of  Regulations  Previously 
Listed 

1.  Grant  Policy  Manual  (NSF  77^17) 

This  document  sets  forth  the  basic 
policies  and  procedures  in  the  award 
and  administration  of  all  Foundation 
grants.  The  manual  is  revised 
periodically  as  policies  and  procedures 
change.  As  such,  the  manual  is 
undergoing  continuous  review.  An 
updated  edition  of  the  manual  was 
issued  in  October  1979.  No  significant 
changes  in  the  manual  were  made  in  the 
October  1979  issue,  although  there  were 
changes  in  format.  Since  that  fime,  a 
minor  change  has  been  issued  to  Section 
640  "Cost  Sharing  and  Matching,"  of  the 
Grant  Policy  Manual  (GPM)  to  ease  the 
documentation  burden  on  grantee 
organizations;  Reference:  NSF  Important 
Notice  No.  81,  dated  February  27, 1980, 
"Revised  Guidelines  for  Cost-Sharing  on 
Unsolicited  Research  Projects."  No  other 
amendments  have  been  made. 

Legal  basis  for  issuances:  Section  11 
of  the  National  Science  Foundation  Act 
of  1950  as  amended.  (42  U.S.C.  1870) 
(hereinafter  referred  to  as  the  NSF  Act). 


Name  of  agency  official:  Francis  G. 
Naughten,  Division  of  Grants  and 
Contracts,  (202)  357-7880, 

Regulatory  analysis:  None  required. 

2.  Connict-of-Interest  Regulatioos  (45  CFR 
Part  600) 

These  regulations  govern  the  conduct 
of  NSF  employees  and  officers  and 
special  Government  employees.  Since 
publication  of  the  last  agenda, 
amendments  have  continued  under 
review  and  editing.  Because  of  the 
sensitive  issues  involved,  the  policy 
questions  under  consideration,  and  the 
new  Ethics  in  Government  Act,  progress 
on  readying  the  regulations  for  public 
comment  has  been  slower  than 
anticipated.  Proposed  amendments  may 
be  published  within  the  next  six  months. 

Legal  basis  for  issuance.  Section  11  of 
the  NSF  Act;  Executive  Order  11225;  5 
CFR  Part  735. 

Name  of  agency  official:  Harriet  E. 
Tucker,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-7483. 

Regulatory  analysis:  None  required. 

3.  Age  Discrimination  Regulations  (45  CFR 
Proposed  Part  605) 

These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  age  in  all 
Foundation-assisted  programs,  have 
been  developed  in  coordinafion  with 
Health  and  Human  Services  (HHS). 
HHS  regulations  were  published  on  June 
12, 1979,  but  NSF  regulations  have  been 
delayed  pending  clearance  by  HHS.  The 
regulations  will  be  published,  but  the 
time  is  uncertain. 

Legal  basis  for  issuance:  Section  "11  of 
the  NSF  Act;  The  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6101  et  seq.). 

Name  of  agency  official:  Jesse  E. 
Lasken,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-9442. 

Regulatory  analysis:  None  required. 

4.  Handicapped  Regulations  (45  CFR 
Proposed  Part  615) 

These  regulations,  which  will  prohibit 
discrimination  on  the  basis  of  physical 
handicap  in  all  Foundation-assisted 
programs,  were  published  for  comment 
in  the  April  18, 1978  Federal  Register. 
Draft  final  regulations  were  sent  to  HHS 
for  review,  as  required  by  E.0. 11914. 
Efforts  continue  to  construct  the  final 
regulations  that  will  safisfy  both  HHS 
and  NSF.  Final  publication  is  hoped  for 
within  the  next  six  months,  but  not 
necessarily  assured. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act;  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794). 

Name  of  agency  official:  Jesse  E. 
Lasken,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-0442. 

Regulatory  analysis:  None  required. 
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5.  Availability  of  Records  and  Information  (45 
CFR  Part  812) 

These  regulations  are  issued  pursuant 
to  the  Freedom  of  Information  Act.  The 
Foundation  has  been  consolidating 
these  regulations  with  various 
implementing  memoranda  and  NSF 
bulletins  issued  since  pubhcation  of  the 
regulations,  but  the  consolidation 
continues  in  the  draft  stage.  No 
proposed  regulations,  are  anticipated  for 
public  comment  within  the  next  six 
months. 

Name  of  agency  official:  Arthur  J. 
Kusinski,  Esq.,  Office  of  the  General 
Counsel,  (202)  357-9445. 

Reguia'ory  analysis:  None  required. 

6.  Gvil  Rights— Title  VI  Regulations  (45  CFR 
Part  611) 

These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs.  The  Foundation  is 
considering  technical  changes  recently 
suggested  by  the  Department  of  Justice. 
If  such  changes  are  adopted,  they  will 
be  proposed  in  the  Federal  Register  for 
public  comment.  However,  no  decision 
has  yet  been  made  with  respect  to  the 
changes  and  consequently  any 
publication  date. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act  and  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

Ncmie  of  agency  official:  Jesse  E. 
heken,  Esq.,  Office  of  the  General 
CotflMel.  (202)  357-9442. 

Reigulatory  analysis:  None  required. 

7.  National  Environmental  Policy  Act 
Regulations  (45  CFR  Part  640) 

These  regulations  establish  the 
policies  and  procedures  of  the 
Foundation  in  implementing  the 
National  Environmental  Policy  Act  of 
1969  and  the  Council  on  Environmental 
Quality  (CEQ)  regulations  (40  CFR  Parts 
1500-1508).  The  proposed  regulations 
were  published  for  public  comment  on 
August  9. 1979.  Comments  received  were 
taken  into  consideration  and  the  final 
regulations  were  published  on  January  2, 
1980  (45  FR  39)  after  receiving  approval 
by  CEQ. 

Name  of  agency  official:  Ms.  Adair  F. 
Montgomery,  ODAD/AAEO.  (202)  357- 
9754. 

Regulatory  analysis:  None  required. 

8.  Conservation  of  Antarctic  Animals  and 
Flants  (45  CFR  Part  670) 

These  regulations  establish  permit 
procedures  for  the  Foundation  to  ensure 
the  conservation  and  protection  of 
animals  and  plants  native  to  Antarctica. 
These  regulations  were  final  as  of  June 
7, 1979. 


Name  of  agency  official:  Dr.  Edward 
P.  Todd,  Division  of  Polar  Programs. 
(202)  357-7766. 

Regulatory  analysis:  None  required. 

9.  Procurement  Regulations  (41  CFR  Part  25) 

The  Foundation's  procurement 
regulations  will  continue  to  be  reviewed 
within  the  next  six  months  for  the 
purpose  of  implementing  the  new 
Federal  Acquisition  Regulations  which 
as  issued  will  replace  the  existing 
Federal  procurement  regulations. 

Legal  basis  for  issuance:  Section  11  of 
the  NSF  Act. 

Name  of  official:  William  B.  Cole, 
Division  of  Grants  and  Contracts.  (202) 
357-7880. 

Regulatory  analysis:  .None  required. 

B.  Signincant  Existing  Regulations 
Under  Review 

None. 

C.  Significant  New  Regulations  Under 
Development 

1.  Regulations  Designating  Pollutants 
Harmful  to  the  Antarctic  Environment 

The  Foundation  intends  to  designate 
as  a  pollutant  any  substance  the 
Director  finds  likely,  if  introduced  into 
Antarctica,  to  hazard  human  health,  to 
harm  living  things,  to  damage  amenities, 
or  to  interfere  with  legitimate  uses  of 
Antarctica. 

2.  Regulations  To  Prevent  or  Control 
PolutaniB  in  Airiaictica 

The  Foundation  also  intends  to 
specify  actions  to  prevent  or  control  the 
discharge  of  pollutants  in  Antarctica. 

The  schedule  for  publication  of  these 
regulations  has  not  been  established. 

Legal  basis  for  issuance:  Section  11  of 
the  National  Science  Foundation  Act  of 
1950  (Pub.  L  81-507):  Antarctica 
Conservation  Act  of  1978  (Pub.  L.  95- 
541). 

Name  of  agency  official:  Edward  P. 
Todd,  Division  of  Polar  Programs  (202) 
357-7766. 

D.  Significant  Existing  Regulations 
Scheduled  for  Review  Within  the  Next  6 
Months 

1.  Grant  Policy  Manual 
See  item  A.l. 

2.  Procurement  Regulations  (4]  CFR  Part  25) 
See  item  A.9. 

George  C.  Pimentel. 
Acting  Director. 
June  3, 1980. 

(FR  Doc.  80-17532  Filed  8-12-80;  I)  43  ,im| 
BILUNG  CODE  755S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  447 

Medicaid  Program;  Medicaid 
Overpayment  Reporting  Requirements 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice  of  Decision  to  Develop 
Regulations. 

SUMMARY:  We  are  proposing  an 
amendment  to  Medicaid  regulations 
which  would  require  the  States  to 
establish  procedures  of  services  and 
report  them  to  HCFA  on  a  timely  basis. 
The  amendment  would  revise  current 
policy  that  requires  medical  assistance 
grant  awards  to  be  reduced  at  the  time 
overpayments  are  reported.  The 
proposed  regulation  will  provide  that 
provider  overpayments  would  not  be 
offset  on  a  grant  award  until  the  States 
have  had  a  reasonable  period  of  time  to 
verify  and  resolve  the  debt.  The  purpose 
of  this  proposed  regulation  is  to  reduce 
program  costs  by  assuring  that  all 
overpayments  are  identified  and 
reported  timely,  and  to  encourage  States 
to  establish  or  improve  controls  that  will 
reduce  overpayments.  The  Department 
has  classifed  these  regulations  as  policy 
significant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Guy  L.  Harriman.  Jr..  2-0-3  East  Lowrise. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  Phone  No.  (301)  594- 
8193. 

Dated:  March  13, 1980. 

Leonard  D.  Schaeffer. 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  80-17725  Filed  6-n-aO:  845 am| 
BILLING  CODE  4110-35-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Higiiway  Administration 
49  CFR  Part  391 
[BMCS  Docket  No.  MC-92;  Notice  No.  80-4] 

Qualifications  of  Drivers 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  request  for  public 
comment. 


SUMMARY:  This  notice  discusses  the 
ineligibility  of  drivers  of  buses  and  of 
vehicles  carrying  hazardous  materials 
for  the  Handicapped  Driver  Waiver 
Program  and  invites  comments, 
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statistical  data,  and  supporting 
information  on  the  exclusions. 
DATE:  Comments  must  be  received  on  or 
before  October  10, 1980. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  must  be  submitted,  preferably  in 
triplicate,  to  Room  3402.  Bureau  of 
Motor  Carrier  Safety,  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  J.  Davis,  Chief,  Development 
Branch,  Regulations  Division,  Bureau  of 
Motor  Carrier  Safety,  (202)  426-9767;  or 
Mr.  Gerald  M.  Tiemey,  Attorney.  Motor 
Carrier  and  Highway  Safety  Law 
Division,  (202)  426-0346.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  prohibit 
individuals  who  have  a  loss  of  a  limb  or 
a  limb  impairment  from  driving  in 
interstate  or  foreign  commerce  (49  CFR 
391.41  (b)(1)  and  (b)(2)).  With  two 
exceptions — drivers  of  buses  and 
drivers  of  vehicles  transporting 
hazardous  materials — drivers  who  have 
an  amputation  or  a  limb  impairment  are 
eligible  to  apply  for  waivers  (49  CFR 
391.49). 

The  BMCS  has  decided  to  review  the 
distinction  between  those  who  are 
eligible  for  a  waiver  and  those  who  are 
not  in  relation  to  the  amended 
antidiscrimination  provision  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  which  prohibits  discrimination 
based  solely  on  handicap. 

Background  and  Rationale  of  Present 
Rule 

The  regulation  disqualifying  drivers 
who  have  suffered  a  loss/impairment  of 
a  foot,  leg,  arm,  or  hand  became 
effective  on  January  1, 1940.  There  was 
no  wavier  provision  under  the  initial 
regulation.  Despite  a  subsequent 
revision  of  the  basic  rule  in  1952,  the 
waiver  provision  was  not  added  until 
1964,  when  the  current  language  was 
adopted. 

The  issue  of  granting  waivers  for 
handicapped  drivers  was  first  addressed 
in  a  hearing  on  September  16. 1949,  by 
the  Interstate  Commerce  Commission. 
The  hearing  and  report  (Ex  Parte  No. 
N^C-40)  were  occasioned  when  the 
reasonableness  of  the  rule  was 
questioned  because  an  amputee  driver 
was  found  to  be  disqualified.  In  that 
case,  a  number  of  witnesses  were  heard 
both  in  support  of,  and  in  opposition  to. 
a  change  in  the  rule.  Among  the 


organizations  and  Government  agencies 
urging  modification  of  the  rule  were  The 
President's  Committee  of  the  National 
Employ-the-Handicapped  Week,  the 
Office  of  Vocational  Rehabilitation  of 
the  Social  Security  Administration,  the 
American  Federation  of  the  Physically 
Handicapped,  the  Veterans  of  Foreign 
Wars,  and  the  Disabled  American 
Veterans. 

The  Commission's  decision"  to  deny 
the  implementation  of  a  waiver  program 
considered:  (1)  job  requirements.  (2)  the 
driving  function  as  it  relates  to  vehicle 
requirements,  (3)  rehabilitation 
technology,  and  (4)  technological 
development  and  reliability  of 
prostheses.  The  Commission  concluded 
that  the  job  requirements  and  driving 
functions  were  varied,  complex,  and 
strenuous  and  should  be  performed  only 
by  a  person  with  good  functioning  limbs. 
Next,  the  Commission  studied  whether  a 
handicapped  person  with  a  suitable 
prosthetic  device  and  rehabilitation 
could  function  in  the  public  interest.  It 
concluded  from  the  hearing  record  that 
the  effectiveness  of  rehabiUtation 
methodology  was  still  being  evaluated. 
The  Commission  gave  considerable 
weight  in  its  final  decision  to  prosthesis 
development,  by  concluding  that  there 
was  insufficient  evidence  to  show  that 
prostheses  were  durable  enough  to 
withstand  the  strai»i<?)f  driving, 
particularly  under  the  emergency  or 
unfavorable  conditions  truck  drivers 
often  encounter.  Generally,  it  found  that 
prostheses  did  not  give  the  amputees 
sufficient  manipulative  ability,  control, 
or  flexibility. 

In  1964  the  issue  of  instituting  a 
waiver  program  again  came  under 
consideration.  The  BMCS  researched 
the  issue  and  concluded  that  it  was 
reasonable  to  establish  a  waiver 
program.  This  change  in  position  was 
based  on  the  technological  advancement 
in  prostheses,  improvement  in  training 
techniques  utilized  in  rehabilitation  of 
amputees,  and  the  opinion  of  medical 
experts. 

At  the  conclusion  of  the  BMCS 
research,  interested  parties  were  invited 
to  submit  written  statements  containing 
data,  views,  and  arguments  concerning  a 
proposed  amendment  that  would  allow 
waivers  for  persons  with  loss  of  limb  or 
a  limb  impairment.  Included  in  the 
amendment  was  an  exception  stating 
that  due  to  the  type  of  equipment 
involved,  and  the  inherent  dangers 
present,  no  applicant  would  be  allowed 
to  drive  a  vehicle  transporting 
passengers,  or  a  motor  vehicle  which 
must  be  placarded  or  marked  in 
accordance  with  49  CFR  177.823,  relating 
to  placards  or  markings  upon  vehicles 


tranporting  hazardous  materials.  The 
FMCSR  were  amended  October  23. 1964. 
to  estabhsh  the  waiver  program  wi)ii 
this  exception  included. 

In  preparation  for  the  reevaluation  of 
the  exception,  the  BMCS  has  collected 
and  analyzed  data  concerning  the  issue. 
These  data  show  that  the  recognition  of 
inherent  increased  risks  to  safety  and 
the  difference  in  type  of  equipment  are 
still  pertinent  rationales  for  the 
exclusion  of  bus  and  hazardous  material 
drivers  from  the  waiver  program.Tlie 
BMCS  relies  on  the  opinions  of  medical 
and  safety  experts,  as  well  as  the 
findings  of  certain  studies,  to 
substantiate  its  position. 

Available  data  show  that  accidents 
involving  buses  are  more  serious  than 
these  involving  trucks.  The  National 
Transportation  Safety  Board  accident 
report  for  1979  established  that  bus 
accidents  produced  approximately  19 
injuries  per  accident  as  opposed  to  1.6 
injuries  per  truck  accident.  The 
Department  of  Transportation's  (DOT) 
National  Highway  Traffic  Safety 
Administration's  Fatal  Accident 
Reporting  System  shows  a  50  percent 
increase  in  fatalities  from  1977  to  1978 
for  bus  accidents,  whereas  the  increase 
for  trucks  was  10  percent.  Another 
source,  the  National  Safety  Council's 
Accident  Facts,  shows  a  36  percent 
increase  in  bus  fatalities  from  1977  to 
1978.  The  increase  for  tractor  trailers  in 
this  same  period  was  10  percent.  In 
summary,  these  data  depict  trends  of 
increasing  bus  accident  fatalities,  and  a 
larger  and  increasing  trend  of  more 
injuries  per  accident. 

The  BMCS  accident  data  for  the 
reporting  years  1975  and  1978  show  an 
increase  in  accidents  (39%).  deaths 
(55%),  and  injuries  (33%)  for  general 
commodities  trucks.  Yet  in  the  same 
reporting  period,  an  even  more  dramatic 
increase  in  accidents  (65%),  deaths 
(153%),  and  injuries  (46%)  took  place 
among  drivers  of  trucks  transporting 
hazardous  materials. 

The  DOT'S  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  collects  hazardous 
material  incidents  reports  (on  any 
unintentional  release  of  hazardous 
materials  while  in  transit).  In  1971, 1.776 
incidents  were  reported  and  in  1978, 
16,548  occurred,  a  900  percent  increase. 
Injuries  increased  300  percent  in  this 
same  period.  These  data  show  not  only 
an  increased  risk  of  accidents,  deaths, 
and  injuries  for  drivers  of  hazardous 
material  trucks  over  those  of  general 
commodities  trucks,  but  indicate  that 
the  cargo  itself  presents  a  risk  to  safety 
and  health  even  when  vehicle  accidents 
do  not  occur. 
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Though  the  data  for  increased  risk  of 
accidents,  deaths,  and  injuries 
associated  with  buses  and  trucks 
carrying  hazardous  materials  are 
substantial,  they  do  not  speciflcally 
address  the  question  of  whether  a 
handicapped  driver  would  influence  the 
data.  To  BMCS's  knowledge,  no  study 
has  been  undertaken  to  assess  the  risks 
to  safety  of  drivers  with  limb  handicaps 
driving  passenger  or  hazardous  cargo 
vehicles.  The  better  designed  and 
controlled  handicapped  driver  studies 
do,  however,  support  the  position  that 
there  is  an  increased  risk  of  accidents 
associated  with  handicapped  drivers. 

In  a  1968  Chancer  and  McMurray 
study.  Accident  and  Violation  Rates  of 
Washington 's  Medically  Restricted 
Drivers,  the  medically  restricted  group 
generally  had  a  significantly  higher 
accident  rate  than  the  nonrestricted 
group.  In  a  1966  Ysander  study.  The 
Safety  of  Physically  Disabled  Drivers, 
500  handicapped  drivers  were  studied 
and  matched  to  controls  with  miles 
driven  per  year  taken  into  account. 
Persons  with  loss  of  function  in  the  right 
arm  or  leg  tended  to  have  more 
accidents  than  other  classes  of 
handicapped.  In  a  recent  study  by  D. 
Barry  Negri,  Accidents  Involving 
Handicapped  Drivers,  a  group  of  3,336 
handicapped  persons  were  matched 
with  a  control  population  of  120,000 
nonhandicapped.  The  handicapped 
group  had  a  significantly  higher 
proportion  of  drivers  who  had  accidents. 
However,  none  of  these  studies  involved 
handicapped  persons  driving 
commercial  vehicles. 

Other  groups  are  concerned  with 
medical  impairments  and  safety  in 
transportation.  In  1968,  the  American 
Medical  Association's  Committee  on 
Medical  Aspects  of  Automotive  Safety 
published  the  Physician's  Guide  for 
Determining  Driver  Limitation. 
Regarding  loss  or  impairment  of  upper 
extremities  it  states,  "Normal  function  is 
recommended  for  drivers  of  passenger 
transport  and  commercial  vehicles." 
With  regard  to  lower  exremities  the 
Guide  states,  "Normal  function  probably 
is  essential  for  drivers  of  passenger 
transport."  When  setting  specific  vision 
standards,  the  Committee  set  more 
stringent  standards  for  bus  drivers  than 
for  commercial  truck  drivers  with 
respect  to  central  visual  acuity, 
exophthalmos,  strabismus,  nystagmus, 
and  corneal  dystrophies.  Also,  State 
medical  advisory  boards  (MAB)  have 
traditionally  considered  passenger 
transportation  inherently  more  of  a  risk 
to  safety  when  compared  to  the  general 
commodities  truck  industry.  Wisconsin's 
MAB  has  considerably  more  stringent 


cardiovascular  requirements  for  school 
bus  drivers  than  truck  drivers. 

Another  indicator  of  the  difference  in 
risks  to  safety  between  trucks  and  buses 
is  the  greater  emphasis  the  busing 
industry  displays  in  self-regulation.  In 
general,  the  busing  industry  has  more 
stringent  physical  standards  and  age 
requirements  across  the  board.  Tamiami 
Trail  Tours,  Inc.,  for  example,  does  not 
hire  any  driver  over  45  years  old.  The 
Greyhound  Bus  Lines  Company  requires 
that  driver  applicants  cannot  have  a 
medical  history  or  diagnosis  of  a 
myocardial  infarction. 

In  summary,  the  literature  and 
accident  statistics  indicate  there  are 
increased  risks  associated  with 
handicapped  drivers  in  addition  to  the 
inherent  dangers  associated  with  bus 
driving  and  the  transportation  of 
hazardous  materials. 

Comments,  supporting  information, 
and  statistical  data  are  requested  on  the 
rule  in  49  CFR  391.49  that  no  waivers  to 
drive  buses  or  transport  hazardous 
materials  can  be  considered  for 
physically  impaired  persons. 

(49  U.S.C.  304,  49  U.S.C.  1655,  49  CFR  1.48(b) 
and  301.60] 

Issued  on:  June  2,  1980. 

Robert  A.  Kaye, 

Director,  Bureau  of  Motor  Carrier  Safety. 

[FR  Doc.  80-17884  Filed  6-11-80:  8:45  am] 
BILUNG  CODE  4910-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1047 
tMC-C-3437  (Sub-No.  11)1 

Air  Terminal  Zone— Lambert-St.  Louis 
International  Airport 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rules. 

SUMMARY:  In  response  to  a  petition  filed 
by  Airborne  Freight  Corporation  the 
Commission  is  instituting  a  proceeding 
to  consider  whether  to  amend  its 
existing  regulations  set  forth  in  49  CFR 
§  1047,40.  This  would  expand  the  air 
terminal  zone  at  Lambert-St.  Louis 
International  Airport  to  allow  exempt 
motor  carrier  operations  [conducted 
pursuant  to  the  "incidental  to 
transportation  by  aircraft"  exemption 
set  forth  in  section  10526  (a](8)  of  the 
Interstate  Commerce  Act]  on  air  cargo 
traffic  moving  to  or  from  three  specified 
lUinois  and  Missouri  points  which  are 
outside  the  geographical  scope  of  that 
zone  as  presently  defined  in  our 
regulations.  The  rule  is  proposed  to 
enhance  the  development  of  air  cargo 


transportation,  to  benefit  the  shipping 
and  consuming  public,  and  to  conserve 
energy. 

DATES:  Comments  must  be  filed  with  the 
Commission  on  or  before  July  14, 1980. 
ADDRESS:  An  original  and  15  copies 
(when  possible)  of  each  submission 
should  be  forwarded  to:  MC-C-3437 
(Sub-No.  11),  Room  5416,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  T.  Stocker,  202  275-7953; 

or 
Donald  J.  Shaw,  Jr.,  202  275-7292. 
SUPPLEMENTARY  INFORMATION:  In  Motor 
Transportation  of  Property  Incidental  to 
Transportation  by  Aircraft,  131  M.C.C. 
87  (1978)  (44  FR  3295.  January  16, 1979), 
the  Commission  adopted  regulations 
(effective  June  26, 1979)  redefining  and 
generally  expanding  air  terminal  zones 
[the  areas  within  which  certain  motor 
carrier  transportion  of  property  is 
incidental  to  transportation  by  aircraft, 
and,  therefore,  within  the  ambit  of  the 
partial  exemption  from  economic 
regulation  set  forth  in  49  U.S.C. 
10526(a)(8)].  Airborne  Freight 
Corporation  filed  the  involved  petition 
in  accordance  with  the  provisions  of  49 
CFR  1047.40(b)(1).  Petitioner  seeks  to 
have  Decatur  and  Springfield,  IL,  and 
Columbia,  MO,  included  within  the  air 
terminal  zone  of  the  Lambert-St.  Louis 
International  Airport.  It  is  petitioner's 
contention  that  motor  carrier  service 
from  and  to  these  points,  on  airfreight 
traffic  moving  over  the  concerned 
airport,  would  be  a  bona  fide  pickup  and 
delivery  service  and,  therefore, 
incidental  to  air  transportation.  This 
service,  petitioner  adds,  should  properly 
come  within  the  exemption  set  forth  in 
section  10526(a)(8)  of  the  Interstate 
Commerce  Act. 

In  support  of  its  position.  Airborne 
argues  that  it  would  use  the  same  trucks 
for  service  to  the  involved  points  as  it 
presently  uses  for  pickup  and  delivery 
service  within  the  existing  exempt  zone. 
These  vehicles  are  small  vans  that 
customarily  pick  up  and  deliver  freight. 
They  do  not  customarily  perform  over- 
the-road,  line-haul  operation.  Airborne 
further  argues  that  a  grant  of  its  petition 
would  result  in  benefits  to  the  airfreight 
customer  and  in  conservation  of  energy. 

Airborne  has  had  to  charter  an 
aircraft  to  serve  Springfield  and  Decatur 
to  fulfill  its  service  commitments  to  its 
customers.  Although  Airborne  has  yet  to 
charter  an  aircraft  between  Columbia 
and  St.  Louis,  it  states  that 
unsatisfactory  service  by  an  existing 
surface  carrier  may  force  such  action. 

Expansion  of  the  involved  air  terminal 
zone  would  allow  petitioner  to  provide 
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single  carrier  responsibility  by  operating 
its  own  trucks  in  the  pick  up  and 
delivery  of  shipments,  thereby 
eliminating  the  need  to  charter  aircraft. 
Petitioner  states  that  the  aircraft  it  now 
charters  consumes  115  gallons  of  fuel  a 
day.  Its  truck  would  consume 
approximately  25  gallons  per  day.  The 
yearly  estimated  savings  in  fuel  would 
amount  to  23,760  gallons. 

Airborne  also  notes  that  there  are  no 
existing  air  carriers  or  motor  common 
carriers  that  meet  customer  needs  for 
overnight  service  with  delivery  before 
noon  to  the  three  concerned  points. 

Present  air  carriers  do  not  arrive  in 
Columbia,  Decatur,  or  Springfield  until 
11:00  a.m.  With  a  one-hour  recovery 
time,  deliveries  would  not  be 
accomplished  until  after  noon.  The  same 
problem  occurs  with  motor  common 
carriers,  since  they  do  not  arrive  until 
after  noon. 

Airborne's  flight  arrives  in  St.  Louis 
between  4:25  and  5:25  a.m.  daily; 
therefore,  time  is  of  the  essence  if 
Airborne  is  to  satisfy  customer  needs. 
Petitioner  points  to  time  constraints  as 
evidence  of  the  need  to  operate 
equipment  with  single-carrier 
responsibility. 

Granting  of  this  petition  would  allow 
Airborne  to  provide  Columbia,  Decatur, 
and  Springfield  customers  with  the  same 
service  as  customers  receive  within  the 
current  Lambert-St.  Louis  International 
Airport  Air  Terminal  Zone. 

Airborne  further  argues  that  the 
proposed  expansion  would  not 
significantly  enlarge  the  scope  of  the 
existing  air  terminal  zone.  Columbia  and 
Decatur  are  approximately  40  miles 
beyond  the  scope  of  the  existing  exempt 
zone,  and  Springfield  is  approximately 
15  miles  beyond  the  zone. 

Petitioner  currently  handles  mostly 
small  shipments.  Its  average  shipment 
size  is  less  than  100  pounds.  Airborne's 
service  is  geared  to  the  small-shipment 
needs  of  shippers  by  air;  and,  it  states, 
more  rapid  service  can  be  accomplished 
by  its  own  small  pickup  and  delivery 
type  vehicles  under  single-carrier 
responsibility  to  these  outlying  points. 

Therefore,  Airborne  concludes, 
shippers  and  consignees  at  these  points 
would  benefit  from  the  services  it 
proposes,  since  they  will  be  able  to 
compete  more  equitably  with  their 
counterparts  located  within  the  existing 
Lambert-St.  Louis  International  Airport 
Air  Terminal  Zone. 

It  should  be  noted  that  no  statements 
of  public  support  prepared  by  the 
shippers  and  receivers  of  airfreight, 
located  at  Decatur,  Springfield,  or 
Columbia,  have  been  filed  by  Airborne. 

We  are  aware  that  pending  legislation 
would  amend  the  Interstate  Commerce 


Act,  obviating  the  need  for  the 
regulatory  changes  proposed  by 
petitioner.  We  do  not  believe  it  would 
be  appropriate  to  speculate  concerning 
the  exact  form  and  effective  date  of  any 
such  legislative  action.  Consequently. 
we  have  decided  to  solicit  public 
comment  in  this  proceeding. 

If  expansion  of  the  concerned  air 
terminal  zone  is  deemed  appropriate, 
the  new  rules  identifying  these  three 
involved  points  would  be  listed  as  an 
additional  exception  to  the  pertinent  air 
terminal  zone  regulations  and  be 
included  in  49  CFR  1047.40(b)(2).' 

We  do  not  beheve  that  the  action 
proposed  will  have  an  adverse  effect  on 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  anyone  may 
comment  on  this  aspect  of  the  proposal. 

Oral  hearings  do  not  appear  to  be 
necessary  at  this  time  and  none  is 
contemplated.  Anyone  wishing  to 
present  views  and  evidence,  either  in 
support  of  or  in  opposition  to  this 
proposal,  is  invited  to  submit  written 
data,  views,  or  arguments.  Written 
materials  submitted  will  be  available  for 
public  inspection  at  the  offices  of  the 
Interstate  Commerce  Commission,  12th 
and  Consititution  Avenue,  N.W., 
Washington,  D.C,  during  regular 
business  hours. 

This  proceeding  will  be  referred  to  an 
appropriate  Review  Board  for  inital 
disposition. 

This  notice  of  proposed  rules  is  issued 
under  authority  of  49  U.S.C.  10321  and  5 
U.S.C.  553. 

Decided:  May  27, 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice-Chainnan  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Stafford  dissenting 
with  a  separate  expression.  Commissioner 
Gilliam  absent  and  not  participating. 
James  H.  Bayne, 
Acting  Secretary. 

Commissioner  Stafford  (Dissenting) 

Pending  legislation  will  obviate  any  need 
for  this  proceeding.  I  would  therefore  deny 
the  petition  in  this  case.  Likewise,  the  similar 
proceeding.  No.  MC-C-3437  (Sub  No.  10), 
should  be  discontinued. 

(FR  Doc  80-17719  Filed  6-11-80:  B  45  dm| 
BILLING  CODE  7035-01-M 


'  The  Commission  is  presently  considering 
additional  regulator}'  changes  which  would  result  in 
present  subsection  (b)(2)  of  this  section  being 
renumbered  (b)(3). 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222,  223,  224,  225.  226, 
277 

Scoping  Meeting  and  Notice  of  Intent 
to  Prepare  a  Draft  Supplement  to  ttie 
Final  Environmental  Impact  Statement 
on  Regulations  To  Reduce  Sea  Turtle 
Mortality  in  Southeastern  U^.  Waters 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

action:  Announcement  of  public 
scoping  meeting  and  notice  of  intent  to 
prepare  a  Draft  Supplement  to  the  Final 
Environmental  Impact  Statement. 

summary:  The  National  Marine 
Fisheries  Service  intends  to  prepare  a 
draft  supplement  to  the  Final  • 
Environmental  Impact  Statement  (FEIS) 
issued  on  July  28, 1978,  which  listed  and 
protected  the  green  sea  turtle, 
loggerhead  sea  turtle,  and  olive  (Pacific) 
ridley  sea  turtle  under  the  Endangered 
Species  Act  of  1973.  A  public  meeting 
will  be  held  to  scope  and  plan  the  range 
of  issues,  alternatives,  and  impacts  to  be 
considered  by  the  proposed  action. 

date:  The  scoping  meeting  will  be  held 
at  9:00  a.m.,  July  17, 1980, 

ADDRESS:  Meeting  location:  Admiral 
Benbow  Inn  (Airport),  1419  Virginia 
Avenue,  Atlanta,  Georgia  30337. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz,  Fishery 
Administrator,  National  Marine 
Fisheries  Service,  9450  Roger  Boulevard. 
St,  Petersburg.  Florida  33702,  (813)  893- 
3366. 
SUPPLEMENTARY  INFORMATION:  The 

supplemental  FEIS  will  be  prepared  as 
part  of  proposed  rulemaking  to  require 
excluder  panels  on  shrimp  trawls  in 
specific  areas  during  certain  periods  of 
time  to  reduce  the  incidental  catch  and 
mortality  of  sea  turtles.  These  areas  are 
generally  defined  as  the  coasts  of  South 
Carolina,  Georgia  and  the  middle  and 
upper  east  coast  of  Florida  and  coast  of 
Padre  Island,  Texas.  The  times  are 
generally  May-August  each  year.  These 
areas  and  times  will  be  further  defined 
and  other  areas  may  be  identified  during 
the  rulemaking  process. 

Alternatives  to  the  proposed  action 
are:  (1)  require  excluder  panels  on  all 
shrimp  trawls  in  all  areas,  at  all  times; 
(2)  issue  permits  to  allow  for  the 
resuscitation  of  incidentally  caught  sea 
turtles;  and  (3)  limit  the  time  of  shrimp 
trawling  in  areas  of  tiu-tle  abundance. 
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Dated:  June  6. 1980. 
Roberi  K.  Crowell, 

Deputy  Executive  Director. 

|PR  Doc.  80-17822  Filed  6-11-80:  8:45  am) 
MLIMQ  CODE  3610-22-M 


50  CFR  Part  611 

Foreign  Rshing  Regulations:  Fees; 
Extension  of  Comment  Date 

agency:  National  Oceanic  and 
Atmospheric  Administration^OAA)/ 
Commerce.  JP^ 

ACTION:  Extension  of  comment  date. 

SUMMARY:  The  comment  period  on  the 
advance  notice  of  proposed  rulemaking 
for  1981  foreign  fishing  fees  is  extended 
two  weeks  until  July  11. 

DATE:  Comments  are  now  due  July  11, 
1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Jelley,  Permits  and 
Regulations  Division,  F/CM7,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235.  (202)  634-7432  or  653-5526. 
SUPPLEMENTARY  INFORMATION:  On  May 
30,  ajR  advance  notice  of  proposed 
rulemaking  to  amend  the  system  osed  to 
assess  foreign  fishing  fees  was 
published  in  the  Federal  Register  (45  FR 
S*4e0).  The  comment  period  is  extraaded 
from  June  27  to  July  11, 1980. 

(16U.S.C.  1801e/se<7.) 

Signed  at  Washington,  D.C,  this  9th 
day  of  June,  1980. 
Winfred  H.  Meiboliin, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(PR  Doc.  80-17891  nied  6-11-80;  8:45  am) 
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Notices 


TtTis  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  mies  or 
proposed  ojles  ttiat  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRiCULTURE 

Forest  Service 

Boise  National  Forest,  Ada,  Boise, 
Elmore,  Gem,  and  VaHey  Counties, 
Idaho;  Notice  of  Intent  To  Prepare  an 
Environn>ental  impact  Statement  for 
Proposed  Forest  Land  and  Resource 
Managentent  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture  will  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  Forest  Land  and  Resource 
Management  Plan  for  the  Boise  National 
Forest. 

Preparation  of  the  Plan  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of 
1976.  The  Forest  Plan  will  be  prepared 
according  to  regulations  promulgated  by 
the  Secretary  of  Agriculture.  The 
regulations  implement  section  6  of  the 
National  Forest  Management  Act  of 
1976. 

The  resulting  Plan  will  provide  for 
multiple  use  and  sustained  yield  of 
products  and  services  from  the  Boise 
National  Forest.  The  Plan  will  guide  all 
natural  resource  management  activities 
and  establish  management  standards 
and  guidelines.  The  Plan  will  determine 
resource  management  practices, 
harvesting  levels  and  procedures  under 
the  principles  of  multiple  use  and 
sustained  yield,  and  the  availability  and 
suitability  of  lands  for  resource 
management. 

The  Forest  Plan  will  be  selected  from 
among  representative  alternatives  which 
will  include  at  least:  (1)  A  no-change  in 
existing  resource  outputs  alternative,  (2) 
A  range  of  alternatives  that  display 
possible  outputs  of  resources  available 
at  each  of  several  expenditure  levels, 
and  (3)  Alternatives  designed  to  resolve 


Federal  Register 

Vol.  45.  No.  115 
Thursday,  June  12,  1980 


the  identified  major  public  issues  and 
management  concerns. 

The  Forest  Plan  will  be  coordinated 
with  the  public,  Indian  tribes,  local  city, 
county,  and  State  Governmental 
organizations,  as  well  as  other  Federal 
agencies. 

Public  involvement  and  participation 
is  an  integral  part  and  will  be 
encouraged  throughout  the  planning 
process.  A  public  participation 
information  and  response  booklet 
compiled  from  existing  information  will 
be  sent  by  mail  to  those  interested 
individuals,  organizations,  and 
Governmental  offices  on  the  Forest  Plan 
mailing  list.  The  booklet  will  invite  each 
to  attend  a  workshop  and/or  respond  by 
mail.  Thirty  days  will  be  allowed  from 
the  date  of  mailing  for  written  public 
response.  Opportunities  for  all  to 
comment  on  the  Forest  Plan  will  be  a 
part  of  each  step  of  its  development. 

The  Boise  National  Forest  will  hold 
six  public  participation  workshops  early 
in  the  process  to  determine  the  scope 
and  the  significance  of  the  issues  to  be 
analyzed  in  depth  in  the  Environmental 
Impact  Statement.  The  workshops  to  be 
held  in  Boise  and  McCall  will  be  co- 
hosted  with  the  Payette  National  Forest. 
Each  workshop  will  be  held  at  7:30  p.m. 
at  the  following  locations  in  Idaho: 

Date,  Place,  and  City 

July  1. 1980,  East  Elementary  School, 

Mountain  Home 
July  2. 1980,  High  School,  Emmett 
July  8, 1980.  City  Hall.  Idaho  City 
July  9. 1980.  High  School,  Cascade 
*July  10, 1980,  High  School,  McCall 
*July  15, 1980,  Hall  of  Mirrors,  700  W. 

State  St.,  Boise.  ID 

Jeff  Sirmon,  Regional  Forester,  is  the 
responsible  official  for  this  plan. 

Further  information  about  the 
planning  and  Environmental  Impact 
Statement  process  or  comments  on  the 
Notice  of  Intent  should  be  directed  to: 
Glenn  Osborn,  Land  Use  Planner,  Boise 
National  Forest.  1075  Park  Boulevard, 
Boise,  Idaho  83702,  (208)  334-1840. 

The  estimated  date  for  filing  the  Draft 
Environmental  Impact  Statement  is 
March  1983,  and  the  anticipated  date  for 
filing  the  Final  Environmental  Statement 
is  December  1983. 


*  Meetings  combined  with  Payette  National 
Forest. 


Dated:  June  3, 1980. 
|eff  Sirmon, 

Regional  Forester. 

|FK  Doc  80-17679  Filed  6-ll-8a  8>«  amj 
BILLING  COOe  3410-11-M 

Malheur  National  Forest  Grazing 
Advisory  Board;  Meeting 

July  10,  1980.      ■ 

The  Malheur  National  Forest  Grazing 
Advisory  Board  will  convene  a  meeting 
at  7:00  p.m.,  PST,  at  Alex  Gay  Hall  in 
John  Day,  Oregon. 

The  Board  will  meet  to:  (1)  review 
range  improvement  needs  on  range 
allotments;  (2)  make  recommendations 
on  the  utilization  of  range  betterment 
funds;  and,  (3)  make  recommendations 
concerning  the  development  of 
allotment  management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Keimeth  L 
Evans  or  Ernest  V.  Kehrberg.  Malheur 
National  Forest  (503)  575-1731  prior  to 
the  meeting. 

Public  participants  can  enter 
discussion  during  the  meeting  and  may 
file  a  written  statement  following  the 
meeting. 

Dated:  June  6. 1980. 
Orin  F.  Palmer, 

Acting  Forest  Supervisor. 

|FR  Doc.  80-17735  Filed  6-11-80:  8:45  am) 
BILUNG  COOE  3410-11-H 


CIVIL  AERONAUTICS  BOARD 
[Order  80-6-8;  Docket  37866] 

Hugiies  Airwest  Denver-Houston 
Subpart  Q  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(Order  80-6-8)  in  the  Denver-Houston 
market  to  Hughes  Airwest  under  our 
expedited  Subpart  Q  Procedures.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

dates:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions,  shall 
file  by  July  9, 1980,  with  the  Board  and 
serve  upon  Hughes  Airwest  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
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ADDRESS:  Objections  should  be  filed  m 
Docket  38007,  Docket  Section,  Civil 
Aaronautics  Board,  Washington.  D.C. 
20428. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Schaffer.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428  (202]  673-5009. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-6-8  is 
available  from  our  Distribution  Section. 
Room  516. 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-6-8  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428 

By  the  Bureau  of  Domestic  Aviation:  June  3, 
1980. 

Phyllis  T.  Kaylor, 

SecreUj/y. 

ire  Dot  HO-l-iiOe  FilHd  b-n-aft  8;«  dm| 
BILUNG  CODE  6320-01-M 


[Docket  37588;  Order  80-6-36] 

Palm  Beach  Environmental  Study; 
Order  Denying  Motions  To  Delay  and 
To  Expand  Scope  of  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  June,  1980. 

By  Order  80-2-16,  we  instituted  this 
proceeding  to  determine  the  effect  on 
the  environment  of  the  grant  of 
additional  route  authority  at  West  Palm 
Beach.  The  City  of  West  Pabn  Beach 
and  the  Towns  of  Palm  Beach,  Golfview, 
Glen  Ridge  and  Cloud  Lake,  Florida  (the 
"Cities')  had  objected  to  the  grant  of  the 
proposed  authority,  alleging  that 
additional  air  service  would  cause 
environmental  problems,  primarily  noise 
pollution.  Our  order  instructed  the  staff 
to  prepare  an  environmental  assessment 
and  deferred  further  action  on  route 
applications  for  West  Palm  Beach  until 
we  resolve  the  environmental  questions. 
Members  of  our  staff  later  met 
informally  with  representatives  of  the 
Cities,  Palm  Beach  County  (Operator  of 
Palm  Beach  International  Airport),  and 
the  Environmental  Protection  Agency  to 
discuss  the  scope  and  methodology  of 
the  study.  The  staff  has  prepared  a 
statement  explaining  its  intended  scope 
and  methodology,  and  a  copy  is 
attached  to  this  order  as  an  appendix.  In 
its  simplest  form,  the  staff  study  would 
project  traffic  growth  at  Palm  Beach 
International  Airport,  both  with  and 
without  the  grant  of  new  route  authority. 
Using  these  projections,  the  study  would 
then  calculate  the  probable  noise  and 
pollution  impact  of  additional  licensing. 


We  have  now  received  motions  from 
two  parties.  The  first  of  these,  filed  by 
the  Cities,  asks  us  to  "clarify  and 
supplement"  Order  80-2-18.  The  Cities' 
motion  seeks  various  substantive  and 
procedural  changes  which  would  have 
the  effect  of  revising  and  expanding  the 
scope  of  the  study.  The  proposed 
changes  would  also  affect  the 
procedures  we  are  to  follow  in 
evaluating  the  environmental 
considerations  of  additional  Ucensing  at 
Palm  Beach  International  Airport 
(PBIA).  Four  areas  are  identified  by  the 
motion:  the  breadth  of  the  matters  to  be 
studied  in  this  proceeding;  the  need  for 
additional  public  participation;  the 
desirability  of  a  public  meeting  in  the 
West  Palm  Beach  area;  and  the  use  of 
materials  to  be  prepared  by  a  consultant 
retained  by  Palm  Beach  county. 

We  have  also  received  a  motion  from 
the  Environmental  Protection  Agency.' 
By  its  terms,  the  motion  asks  us  to  delay 
the  proceeding  for  90  days.  Subsequent 
communication  with  EPA,  however,  has 
made  it  clear  that  the  agency's  real 
concern  is  that  we  give  adequate 
consideration  to  the  objections  of  the 
Cities  prior  to  any  final  decision.  The 
request  for  an  extension  of  time  thus 
represents  EPA's  view  as  to  how  long  it 
will  take  to  consider  the  Cities'  position. 

Scope  of  the  Environmental  Assessment 

The  fundamental  issue  before  us  is 
what  should  be  the  subject  of  this 
proceeding.  As  the  appendix  shows,  the 
staff  study  is  designed  to  examine  the 
effects  of  granting  additional  route 
awards,  including  both  the  authority 
currently  applied  for  and  authority 
which  we  may  expect  to  be  sought  in  the 
future.  The  Cities,  on  the  other  hand, 
argue  that  the  study  should  be  expanded 
to  encompass  the  effect  of  all  grants  of 
authority  at  PBIA  under  our  policy  of 
multiple  permissive  entry.  We  find  that 
the  Cities  have  not  presented  any 
persuasive  argument  that  the  staff  study 
will  be  inadequate  to  allow  us  to  reach  a 
reasoned  decision  in  this  case.  We  will 
therefore  deny  the  Cities'  motion. 

In  reaching  this  conclusion,  we 
believe  that  it  is  im.portant  to  set  out 
what  we  see  to  be  the  underlying 
question  to  be  answered  in  this 
proceeding.  That  question  is  whether  the 
grant  of  additional  authority  at  West 
Palm  Beach  could  result  in  a  major 
federal  action  significantly  affecting  the 
quality  of  the  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  If  thfe  answer  to  that  question  is  in 


the  affirmative,  then  additional  analysis 
will  be  necessary,  possibly  including  the 
preparation  of  an  environmental  impact 
statement  (EIS).  If  not.  the 
environmental  effects  of  additional 
licensing  are  not  a  decisive 
consideration  in  evaluating  the 
applications  for  route  authority. 

It  follows  from  this  premise  that  the 
multiple  permissive  entry  policy  is 
properly  at  issue  here  only  to  the  extent 
that  it  affects  the  decision  to  grant  new 
authority  at  West  Palm  Beach  when  it  is 
sought  by  applicants.* The 
environmental  effects  of  the  genera/ 
program  of  multiple  permissive  entry  are 
studied  in  a  separate  proceeding 
specifically  designed  for  that  purpose. 
"The  Cities  are  parties  to  that  proceeding, 
and  have  submitted  comments  on  the 
draft  EIS  prepared  there.  Their 
comments  will  be  considered  in  that 
forum. 

It  is  also  clear  that  previous  route 
awards  at  West  Palm  Beach  are  of  no 
concern  in  this  proceeding.  Neither  the 
Cities  nor  any  other  party  has  suggested 
that  outstanding  authority  at  West  Palm 
Beach  should  be  deleted  or  reduced. 
Moreover,  we  would  be  most  reluctant 
to  consider  revocation  on  environmental 
grounds  unless  there  was  clear  proof  of 
serious  harm  which  could  not  be 
alleviated  in  any  other  marmer. 

In  short,  the  study  as  proposed  by  the 
staff  appears  adequately  designed  to 
explore  the  issues  before  us.  While  we 
will  consider  requests  for  additional 
analysis  after  the^tudy  is  completed,  we 
prefer  the  vantage  point  of  an  analyzed 
record  before  we  further  address  the 
relevancy  of  past  route  awards  to  future 
decision-making. 

Encouraging  Public  Participation 

Following  the  institution  of  this 
proceeding,  we  adopted  PR-218,* 
amending  Part  312  of  our  regulations, 
which  governs  our  activities  under 
NEPA.  One  purpose  of  the  new 
regulation  is  to  ensure  broad 
dissemination  of  our  proposed 
environmental  actions  and  participation 
by  persons  interested  in  environmental 
proceedings.  During  informal 
discussions  with  the  Cities,  the  staff  has 
taken  the  position  that  the  provisions  of 
PR-218  do  not  apply  to  this  proceeding, 
because  those  provisions  became 
effective  only  on  April  26, 1980.  The 
Cities  argue  that  the  public  participation 
provisions  should  apply  because  the 
proceeding  has  not  been  completed,  and 
that  in  any  event  the  revised  Part  312 


'  The  EPA  motion  was  originally  sent  as  a  letter 
to  the  Chairman.  A  copy  of  the  letter  was 
subsequently  filed  as  a  motion. 


*It  may  be  accepted  without  discussion  that  more 
applications  to  serve  West  Palm  Beach  would  be 
granted  under  the  multiple  permissive  entry  policy 
than  under  our  previous  restrictive  policies. 
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procedures  represent  sound  policy 
which  should  be  followed. 

The  new  provisions  of  Part  312  did  not 
apply  until  their  effective  date,  and  the 
staff  was  accordingly  correct  at  the  time 
it  took  its  position  on  the  application  of 
the  new  procedures  to  the  present 
proceeding.  Of  far  greater  concern, 
however,  is  that  we  achieve  our 
substantive  goal — i.e.,  that  interested 
persons  have  an  opportunity  to  be 
heard.  To  this  end,  we  note  that  this 
proceeding  has  been  widely  reported  in 
the  news  media,  and  extensively 
discussed  at  the  conference  held 
between  our  staff  and  representatives  of 
the  Cities  and  other  civic  parties. 

As  for  future  procedural  steps,  we 
continue  to  encourage  participation  by 
interested  persons.  But  we  see  no  reason 
to  undo  steps  already  taken  in  the 
proceeding,  particularly  in  view  of  the 
wide  public  notice  that  has  already 
occurred.  When  the  staff  study  is 
completed  *  it  will  be  published,  and 
copies  will  be  provided  to  the  persons 
named  in  Part  312  as  well  as  to  any 
other  interested  person.  All  parties  will 
have  an  opportunity  to  comment,  and 
we  will  carefully  consider  those 
comments  before  taking  any  further 
action.  In  short,  it  is  our  intention  to 
follow  the  new  Part  312  procedures  as 
closely  as  practicable. 

Need  for  Public  Hearing  in  the  West 
Palm  Beach  Area 

One  of  the  matters  that  we  anticipate 
will  be  addressed  in  the  comments  is  the 
need  for  further  procedures. 
Accordingly,  the  Cities'  request  for  a 
public  hearing  in  the  West  Palm  Beach 
Area  is  premature.  Only  when  the 
comments  have  been  reviewed  will  we 
be  able  to  determine  whether  a  public 
hearing  is  necessary,  or  whether  written 
comments  will  suffice.  It  follows  that  it 
is  also  too  early  to  establish  a  location 
for  any  public  hearing. 

Requests  for  Delay 

The  County  of  Palm  Beach  has 
retained  the  firm  of  Bolt,  Barenek  and 
Newman  ("BB&N")  to  study 
environmental  and  economic  effects  of  a 
proposed  capital  improvement  program 
at  Palm  Beach  International  Airport.  The 
Cities  ask  that  we  delay  the  proposed 
completion  date  of  our  staffs  work  so 
that  we  may  have  access  to  data 
developed  by  BB&N. 

We  welcome  any  pertinent  data,  and 
we  will  consider  whatever  relevant 
materials  have  been  prepared  by  the 
county's  consulting  firm  or  by  any  other 
person.  It  should  be  kept  in  mind. 


however,  that  the  issues  being  studied 
by  BB&N  (airport  expansion)  and  our 
staff  (licensing),  while  related,  are  not 
identical.  While  some  of  BB&N's  work 
may  be  useful  in  understanding  specific 
aspects  of  the  certification  issues  now 
before  us,  there  Fs  no  assurance  that 
these  materials  would  be  of  use  to  us. 
and  certainly  no  indication  that  the 
BB&N  study  should  be  so  crucial  as  to 
justify  postponing  our  own  staffs  work. 
Under  the  circumstances,  we  continue 
our  instruction  to  the  staff  to  prcceed 
with  the  environmental  assessment  as 
quickly  as  possible. 

The  Environmental  Protection  Agency 
has  also  asked  for  a  delay.  However,  the 
EPA  motion  offers  no  independent 
reason  to  delay  the  stafi'  study.  While 
the  motion  states  that  the  EPA  believes 
that  public  review  of  the  staff  study  will 
take  at  least  90  days,  this  does  not 
support  postponing  completion  of  the 
study  itself.  As  we  have  stated  above, 
we  are  committed  to  obtaining  adequate 
public  participation  in  this  proceeding, 
but  we  will  deny  the  EPA  request  for 
delay  at  this  time. 

Accordingly:  1.  We  deny  the  motions 
of  the  Cities  and  the  Environmental 
Protection  Agency;  and 

2.  We  will  serve  this  order  on  the 
Cities,  the  EPA,  and  all  carriers  listed  in 
Appendix  A  to  Order  80-2-16. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor,  Tl 

Secretary. 

Scope  of  Work,  Palm  Beach 
International  Airport,  Environmental 
Assessment 

Study  Objective 

The  Board  has  directed  its  staff  to 
assess  the  possible  environmental 
effects  of  awarding  additional  route 
authority  at  West  Palm  Beach. 

Study  Approach 

The  Bureau  of  Domestic  Aviation's 
study  will  focus  primarily  on  four 
selected  areas  as  follows; 

(1)  Traffic  Forecast 

(2)  Operations  Forecast 

(3)  Noise  Assessment 

(4)  Air  Quality  Assessment 

The  period  of  interest  will  center  on 
the  year  ended  December  31. 1981,  Two 
distinct  approaches  will  be 
independently  developed  and  utilized. 
The  first  approach  will  be  the  "before" 
situation  and  will  assume  that 
operations  during  the  forecast  year  will 
involve  only  the  route  authority 
awarded  as  of  December  31. 1979.  The 


*W'e  expect  the  study  to  become  available  in 
early  June. 


'  All  Members  concurred. 


second  approach  will  be  the  "after" 
situation  and  will  analyze  forecast  year 
operations  based  not  only  on  authority 
awarded  as  of  December  31, 1979,  but 
also  on  additional  authority  in  currently' 
deferred  appUcations  and  in  any  other 
markets  which  may  reasonably  be 
assumed  to  be  the  subject  of  future 
applications. 

In  addition  to  the  detailed  and 
comprehensive  evaluation  that  will  be 
conducted  regarding  the  primary 
environmental  consequences  of  the  two 
distinct  future  scenarios  on  Palm  Beach 
International  Airport  and  the 
surrounding  areas,  the  study  will  also 
consist  of  a  review  and  evaluation  of 
related  environmental  ejects.  These 
induced  effects  will  relate  to  groundside 
congestion,  water  quality,  energy 
consumption  and  impacts  on  historic  or 
architecturally  significant  areas  and 
sites. 

Traffic  Forecast 

The  basis  for  the  traffic  forecast  will 
be  the  number  of  passengers  transported 
on  all  nonstop  segments  radiating  from 
West  Palm  Beach.  "Passengers 
transported"  means  all  passengers  on 
board  an  airplane  flying  to  its  next  stop. 
Traffic  moving  in  both  directions  will  be 
included.  As  a  result,  the  traflic  will 
consist  not  only  of  passengers  enplaning 
and  deplaning  at  West  Palm  Beach  but 
also  of  passengers  moving  across 
various  West  Palm  Beach  segments  to 
other  points  as,  for  example,  an  Atlanta- 
Miami  passenger  who  enplanes  at 
Atlanta  on  a  aircraft  that  stops  at  West 
Palm  Beach  and  continues  on  to  Miami. 
That  person  is  counted  as  a  West  Palm 
Beach-Atlanta  passenger  and  as  a  West 
Palm  Beach-Miami  passenger.  We 
believe  that  this  is  the  most  appropriate 
data  base  because  the  service  pattern  at 
West  Palm  Beach  is  predicated  not  only 
on  traffic  generated  by  West  Palm 
Beach  but  also  on  the  carriers'  ability  to 
consolidate  West  Palm  Beach  traffic 
with  traffic  in  other  markets  to  produce 
economically  viable  operations. 

This  traffic,  based  on  service  segment 
data,  will  be  aggregated  into  various 
regions  of  the  country,  e.g.,  New 
England,  Intra-Florida,  Midwest. 
Northeast.  Since  service  segment  data 
are  sensitive  to  changes  in  patterns  of 
service  provided  by  the  carriers,  we 
believe  this  approach  will  eliminate 
problems  associated  with  changing 
destinations  within  regions.  These 
regions  fall  within  the  v.arious  mileage 
categories  required  by  the  noise 
analysis  method. 

The  historic  growth  rate  will  then  be 
developed  for  each  region  based  on  1971 
to  1977  traffic  diata.  This  time  frame  was 
picked  because  it  represents  a 
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reasonably  stable  regulatory 
environment.  However,  beginning  in 
1977,  the  Board  began  to  shift  to  a  policy 
favoring  price  competition.  Its  first 
decision  along  these  lines  was  the 
approval  of  Texas  International's 
proposed  "Peanuts"  fare  in  February 
1977  (Order  2-25-77).  The  Board's 
commitment  to  price  competition  was 
formalized  in  September  1978,  with  the 
adoption  of  a  regulation,  PS-80,  which 
eliminated  the  requirement  that  fares  be 
uniformly  based  on  mileage  and 
established  a  zone  of  automatic  Board 
approval  ranging  from  70%  below  to  10% 
above  the  coach  fare  formula.  This 
policy  was  endorsed  in  principle  by  the 
Congress  in  the  Airline  Deregulation  Act 
of  1978  which  became  effective  October 
24,  1978.  and  continues  to  be  the  Board's 
official  position. 

During  the  same  period  the  Board  also 
began  to  liberalize  market  entry.  It 
deemphasized  its  traditional  policy  of 
limiting  awards  of  authority  to  provide 
service  on  a  given  route.  This  process 
was  articulated  in  Order  78-9-96 
(September  26.  1978],  in  the  Oakland 
Service  Case,  in  which  the  Board 
awarded  authority  at  issue  to  all  fit 
applicants.  The  Board's  policy  in  the 
Oak/and  case  was  incorporated  by 
Congress  into  the  Airline  Deregulation 
Act.  Beginning  with  Order  79-1-34. 
issued  in  January  1979.  almost  all  Board 
show-cause  route  orders  proposed  to 
grant  authority  to  everj-  fit  applicant  in 
all  domestic  markets  at  issue,  except 
where  environmental  considerations 
required  further  study.  In  almost  all 
cases,  final  orders  conferring  the 
authority  proposed  were  issued. 

The  effect  of  these  policies  has  been 
lo  increase  traffic  in  1978  and  1979,  both 
nationally  and  a?  West  Palm  Beach. 
Regulation  by  market  forces  will  result 
in  a  one-time  shift  to  a  higher  level  of 
demand,  although  it  amy  take  several 
years  to  realize  the  full  effect  of  this 
change.  The  reason  for  this  shift  is  that 
market  forces  operate  to  provide  a  mix 
of  price  -jnd  ser\  ice  options  which  more 
accurat.'ly  reflect  demand.  It  is  clear 
that  first  the  liberalized  pricing  policy 
and  later  the  open  entry  policy  had  a 
significant  impact  on  traffic  in  1978  and 
1979  at  West  Palm  Beach.  For  this 
reason,  the  1971-77  period  appears  to  be 
the  most  reasonable  for  estimating  the 
normal  growth  rate  without  the  effects 
of  regulatory  change. 

The  1971-1977  growth  rate  will  be 
applied  to  the  number  of  passengers 
transported  during  the  mon:h  of  March. 
1979,  the  peak  month  for  both  traffic  and 
operations  in  that  year,  to  project  the 


calendar  year  (CY)  1981  "before" 
situation,  i.e.,  the  traffic  level  which 
would  be  anticipated  in  the  absence  of 
the  grant  of  additional  authority.  The 
1981  "after"  situation  will  be  computed 
by  adding  the  additional  traffic 
generated  as  a  result  of  new  authority 
from  currently  deferred  applications  and 
from  markets  in  these  geographic  areas 
which  may  reasonably  be  excepted  to 
be  the  subject  of  future  applications. 

The  traffic  for  markets  which  do  not 
currently  receive  nonstop  service  from 
West  Beach  will  be  based  on  the  latest 
available  true  origin  and  destination 
("O&D")  data  taken  from  tlie  Civil 
Aeronautics  Board's  Origin  and 
Destination  Survey  for  the  quarter 
ending  March  1979.  True  O&D  is  a  count 
of  passengers  whose  entire  air  trip  is  in 
a  specific  market,  without  reg.ird  to  the 
routings  used  to  make  the  journey. 

This  makes  it  possible  to  determine 
the  numbers  of  passengers  moving 
between  West  Palm  Beach  and  any 
other  point.  March  1981  traffic  will  have 
to  be  forecast,  since  the  Sur\-ey 
information  for  that  time  period  will  not 
be  available.  Since  the  Survey  data  are 
quarterly,  the  traffic  for  March  1981  will 
be  computed  by  reducing  this  traffic  to  a 
monthly  figure  through  the  use  of  service 
segment  data— which  are  available 
monthly— by  comparing  March.  1979 
traffic  lo  the  traffic  of  the  first  quarter  of 
1979.  The  average  growth  rate 
experienced  at  West  Palm  Beach  will 
then  be  applied  to  this  result. 

To  determine  the  traffic-stimulating 
effect  of  multiple  permissive  entry 
authority  at  West  Palm  Beach,  we  will 
employ  the  approach  used  in  the  Civil 
Aeronautics  Board's  Draft  Program 
Environmental  Impact  and  Energv 
Statement.  Multiple  Permissive  Entry 
Policy.  (Docket  30699)  and  in  the  Boston 
Environmpj^ta/ Study  (Docket  36941). 
and  analyze  the  change  in  traffic  in 
alternate  Florida  mrkefs  during  1978 
and  19'^9,  This  period  of  tim'-  vvi,i  be 
examined  due  to  historical 
requirements.  The  Airline  fJert^gulation 
Act  wds  passed  in  October  1978  and  its 
effects  have  been  felt  in  markets  which 
are  major  West  Palm  Beach 
communities  of  interest  on  the  one  hand, 
and  in  Ft.  Laudeidala.  Orlando  and 
Tamp^.  on  the  other  hand,  where  the 
Board  has  granted  multiple  permissive 
entry  authority. 

Operations  Forscast 

The  traffic  forecast  v:<U  be  converted 
into  a  fijrecast  of  operations  through  the 


use  of  known  operations  and  equipment 
types  in  March  1979,  as  adjusted  to 
reflect  changes  in  aircraft  used  in  March 
1980.  Where  air  carriers  have  indicated 
that  they  have  reasonably  certain  plans 
to  implement  changes  in  their  operations 
or  equipment  at  West  Palm  Beach 
between  now  and  1981.  suitable 
adjustments  will  be  made.  The  average 
available  aircraft  capacity  will  then  be 
calculated.  This  in  turn  will  be  adjusted 
by  the  historic  load  factor  to  determine 
the  average  number  of  passengers 
transported  per  flight.'  The  number  of 
forecast  operations  will  then  be 
determined  by  dividing  the  number  of 
projected  passengers  transported  by  the 
average  number  of  passenger 
transported  per  flight. 

As  a  result  of  our  method  of 
projection,  the  difference  between  the 
"before"  and  "after"  operational 
forecast  will  be  the  operations 
attributable  to  grant  of  additional 
authority  at  West  Palm  Beach.  Since  the 
forecasts  will  be  based  on  peak-period 
data,  our  estimates  will  represent  the 
"worst-case"  conditions  that  car.  be 
expected. 

Noise  Assessment 

Once  the  1981  operations  forecasts 
have  been  completed,  an  intensive  noise 
assessment  will  be  conducted.  The 
primary  analytical  too!  for  evaluating 
the  noise  effects  of  the  alternate  1981 
forecast  conditions  will  be  the  use  of  the 
Federal  Aviation  Administration's 
Integrated  Noise  Model  ("INM").  As  a 
means  of  assessing  cumulative  noise 
impacts,  the  INM  is  the  method 
recommended  by  the  FAA  for  use  in 
studying  airport-land  use  compatability. 
The  INM  stands  as  the  most 
sophisticated  analytical  approach 
available  for  predicting  airport  related 
noise  impacts. 

In  support  of  the  use  of  the  I\M,  an 
on-site  visit  was  made  to  the  Palm 
Beach  Airport.  For  prrposes  of  obtaining 
the  necessary  information  essential  to 
the  proper  use  of  the  INM,  a  complete 
description  of  the  airport  and  its 
associated  operations  was  made.  As 
part  of  the  study  objective  of  conducting 
a  "worst-case"  analysis,  so  that  the 
highest  expected  noise  impacts  under 
feasible  operational  conditions  will  be 
considered,  aircraft  traffic  was 


'  The  ludci  factor  in  the  "after"  situation  will  be 
slightly  higher  than  (hat  in  the  "before"  situation 
since  multiple  permissive  entry  has  (he  effect  of 
reduciing  real  fares.  The  elimination  of  barriers  to 
entry  by  competitors  encourages  price  competition, 
which  lowers  revenue  per  passenger.  More 
passengers  per  flight  [i.e.,  a  higher  load  fsctor)  is 
then  necessary  for  the  carrier  to  operate  profitably 
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examined  during  the  peak  traffic  month 
of  March.  A  total  inventory  of  all  jet 
operations  into  and  out  of  the  airport 
was  compiled.  This  includes  business  jet 
flights  as  well  as  commercial  jet 
operations.  Operations  were  examined 
during  the  day  on  which  Palm  Beach 
International  Airport  experienced  its 
highest  number  of  aircraft  movements 
ever  recorded  up  to  that  date.  The  air 
traffic  control  radar  system  was  closely 
studied  to  reveal  the  actual  departure 
and  approach  procedures  followed  at 
Palm  Beach  Airport.  To  insure  that  all 
jet  operations  are  included  in  the  scope 
of  the  analysis,  a  complete  record  of 
flight  strips  written  out  by  aircraft 
controllers  for  every  jet  landing  and 
takeoff  was  examined,  A  complete 
count  of  total  jet  operations,  from  large 
comm.ercial  jet  traffic  down  to 
instrument  approach  practice  sessions 
by  smaller  business  jets,  was  thereby 
compiled. 

Use  of  the  IN'M  will  provide  an 
accurate  description  of  the  noise 
environment  at  the  airport.  The 
components  of  the  model  deployment 
include  a  presentation  of  runway  layout 
and  utilization,  flight  tract  use  by 
approaching  and  departing  aircraft, 
aircraft  operation's  distributed  by  time  of 
day,  distance  to  destination  and 
equipment  type,  and  any  restrictions  on 
aircraft  operations  particular  to  the 
airport. 

The  next  phase  of  the  noise 
assessment  will  be  the  preparation  of 
noise  contours  that  will  be  presented  as 
overlays  on  topographic  maps  of  the 
airport  and  the  surrounding  areas. 
Although  there  are  many  scales 
available  for  measuring  noise,  we  have 
determined  to  use  the  Day/Night 
Average  Sound  Level  ("Ldn").  This  scale 
is  cumulative  over  a  24  hour  period  and 
includes  a  weighting  factor  for  the 
increased  annoyance  of  nightime  (10  pm 
to  7  am)  flights. 

The  selection  and  use  of  the  Ldn 
sound  level  requires  explanation.  For 
the  purpose  of  describing  single  event 
noise,  two  scales  are  commonly  utilized: 
Effective  Perceived  Noise  Decibels 
("EPNdB")  and  Decibels.  A-Weighted 
("dBA  ").  Both  are  logarithmic  scales  for 
which  each  decrease  of  10  EPNdB  or  10 
dBA  represents  approximately  a  halving 
of  perceived  noisiness.  The  numericai 
value  of  EPNdB  is  approximately  13 
units  higher  than  the  numerical  value  of 
dBA  for  the  same  noise  'evel.  While 
EPNdB  and  dBA  are  "single-event" 
noise  scales,  the  impact  of  noise 
depends  on  the  cumulative  effect  of 
many  flights  over  a  given  area.  For  this 
reason,  the  effect  of  noise  on  public 
health  and  welfare  is  better  measured 


by  a  scale  which  accummulates. 
logarithmically,  the  total  noise  from  a 
series  of  successive  flights.  Continuous 
noise  level  evaluation,  rather  than 
isolated  single  event  noise  exposure,  is 
the  generally  accepted  method  of 
determining  the  nature  and  extent  of  the 
noise  environment.  The  use  of 
continuous  sound  level  measures,  as 
opposed  to  single-noise  event  exposure, 
is  the  recommended  method  of  the 
International  Organization  of 
Standardization,  the  Environmental 
Protection  Agency  and  the  National 
Institute  of  Occupational  Safety  and 
Health.  When  EPNdB  is  the  basic  single- 
event  noise  unit,  the  cumulative  scale  is 
termed  Noise  Exposure  Forecast 
('"NEF").  When  dBA  is  the  basic  single 
event  unit,  the  cumulative  scale  is  Ldn. 
The  numerical  value  of  Ldn  is 
approximately  35  units  higher  than  the 
numerical  value  of  NEF  for  the  same 
noise  environment. 

Although  it  is  within  the  capabilities 
of  the  INM  to  determine  both  NEF  and 
Ldn  noise  measures,  the  study  will 
include  only  Ldn  contours.  Ldn  was 
developed  in  1973-74  for  the 
Environmental  Protection  Agency  and 
has  been  identified  by  that  agency  as 
the  most  appropriate  descriptor  of 
environmental  noise  which  considers 
such  factors  as  its  relation  to  pervasive 
long-term  noise  and  its  correlation  with 
known  effects  of  the  noise  environment 
on  the  public.  The  study  will  clearly 
identify  the  relationship  of  the  Ldn 
contours  in  terms  of  an  acceptable 
human  environment.  The  use  of  Ldn  as  a 
noise  measure  is  justified  by  its  utility  in 
presenting  to  the  nontechnical  reader 
the  means  by  which  to  gain  an  informed 
understanding  of  the  contours.  Four 
contours  will  be  prepared  to  show  the 
boundaries  of  all  areas  exposed  to  noise 
levels  from  Ldn  65  to  Ldn  80  in  5  Ldn 
increments.  Suitable  materials  will  be 
included  in  the  assessment  to  aid  in  the 
interpretation  of  the  Ldn  values. 

While  Ldn  contours  are  particularly 
useful  for  presenting  the  boundaries  of 
areas  exposed  to  certain  noise  levels, 
the  study  will  also  examine  the  noise 
impact  at  selected  discrete  points.  The 
predicted  ambient  noise  levels  at  certain 
selected  noise  sensitive  locations  will  be 
determined.  It  is  expected  that  the 
selection  of  these  noise  sensitive 
locations  will  be  made  on  the  basis  of 
close  consultation  with  the  West  Palm 
Beach  parties.  The  times  of  exposure 
above  a  specified  threshold  of  A- 
weighted  sound  level  at  these  locations 
will  also  be  predicted  by  the  INM. 

Once  the  Ldn  contours  are  prepared 
and  overlays  on  topographic  maps  are 
completed,  a  separate  population 


exposure  forecast  will  be  conducted. 
The  Ldn  sound  level  contours  will  be 
overlaid  on  population  centroids  defined 
by  the  Bureau  of  the  Census.  This  work 
will  be  carried  out  through  the 
assistance  of  the  Department  of 
Transportation's  Transportation 
Systems  Center  in  Cambridge.  Mass. 
The  population  centroids  will  be 
adjusted  to  give  an  accurate  population 
estimate  within  the  most  currently 
available  time  frame.  This  phase  of  the 
assessment  will  thus  produce  detailed 
measures  of  the  number  of  people 
exposed  to  different  sound  levels. 

While  the  assessment  will  include 
complete  and  extensive  reporting  of  the 
study  findings  and  conclusions,  full 
documentation  will  also  be  provided  of 
the  assumptions  and  procedures 
employed  in  the  forecasting  and 
modeling.  The  study  will  endeavor  to  be 
an  objective  assessment  of  the  noise 
environment  at  the  Palm  Beach  airport. 
Whenever  possible  and  feasible, 
information  developed  in  the  study  will 
be  shared  with  the  acoustical 
consultants  retained  by  the  County  of 
Palm  Beach,  The  consultant's 
Development  of  Regional  Impact  study 
will  utilize  somewhat  different 
forecasting  and  modeling  techniques 
and  will  be  directed  towards  different 
study  objectives  than  the  Civil 
Aeronautics  Board's  environmental 
assessment;  however,  in  the  instances 
where  mutual  cooperation  will  lead  to 
better  and  more  accurate  reports, 
affirmative  steps  will  be  taken  to  assure 
that  such  cooperation  will  occur. 

The  assessment  will  also  set  forth  the 
criteria  that  will  be  used  in  determining 
whether  the  effects  of  the  Board's 
actions  will  result  in  a  significant  impact 
on  the  environment.  These  criteria  will 
set  forth  objective  standards  and 
guidelines  by  which  the  proposed 
actions  will  be  measured.  In  keeping 
with  precendent  established  at  the  Civil 
Aeronautics  Board  over  a  period  of 
years,  the  criterion  for  change  of  noise 
impact  included  in  the  Board's  Part  312 
Procedural  Regulations  (effective 
September  24, 1975)  wrill  be  used.  The 
Part  312  criterion  is  that  a  change  in 
authority  which  results  in  a  greater  than 
1  NEF  unit  increase  within  specified 
contours  requires  further  detailed 
analysis.  If  the  area  increase  results  in  a 
less  than  1  NEF  unit  increase  no  further 
study  is  warranted. 

Although  the  Board  is  currently  in  the 
process  of  revising  Part  312  in  order  to 
have  its  noise  analysis  methodology 
reflect  the  current  state  of  the  art,  the 
criterion  for  change  as  detailed  above 
on  which  it  is  based  remains  valid  for 
technical  and  scientific  reasons.  A  1 
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NEF  unit  increase  corresponds  to  a  1 
dBA  change.  Work  undertaken  for  the 
Environmental  Protection  Agency 
indicates  that  an  increase  of  5  dBA  will 
clearly  cause  complaints  and  that  an 
increase  of  2  dBA  may  cause 
complaints.  A  1  dBA  change  is  therefore 
on  the  very  threshold  of  a  detectable 
change  in  sound  levels.  While  the  Part 
312  noise  criterion  is  established  in 
terms  of  NEF  units,  the  criterion  is  also 
valid  in  terms  of  Ldn.  Sufficient 
explanation  and  documentation  will  be 
included  in  the  study  to  explain  the 
relationship  of  the  two  sound  level 
measures. 

Air  Quality  Assessment 

Along  with  possible  effects  on  the 
sound  levels  experienced  in  and  around 
the  Palm  Beach  airport,  air  quality 
impacts  are  the  second  major  area  of 
environmental  concern.  As  a  means  of 
determining  the  probable  air  quality 
consequences  of  the  forecast  change  in 
service  levels,  the  assessment  will  be 
conducted  in  a  two-stage  process. 

Existing  air  quality  data  acquired  from 
the  responsible  state  or  local  officials 
who  operate  suitable  air  monitoring 
stations  at  Palm  Beach  airport  and  in  the 
surrounding  area  will  be  compiled  and 
examined.  Historic  air  quality  data  will 
be  gathered  from  the  Environmental 
Protection  Agency's  Monitoring  and 
Data  Analysis  Division  which  operates 
the  National  Air  Data  Branch.  Ambient 
ajr  qaaUty  data  are  regularly 
transmitted  to  the  EPA  by  means  of  the 
Storage  and  Retrieval  of  Aerometric 
Data  ("SAROAD")  reporting  system. 
The  air  quality  data  will  then  be 
compared  with  the  National  Ambient 
Air  Quality  Standards  ("NAAQS"),  the 
standards  promulgated  by  the 
Environmental  Protection  Agency  which 
establish  the  ambient  air  quality  levels 
to  protect,  with  an  adequate  margin  of 
safety,  the  public  health  and  welfare. 
Data  collection  will  include  air 
pollutants  for  which  EPA  has  issued 
formal  air  quality  standards. 

Notice  will  be  taken  that  Palm  Beach 
County,  as  part  of  the  Southeast  Florida 
Intrastate  Air  Quality  Control  Region, 
has  air  quality  that  is  currently  better 
than  the  NAAQS  for  total  suspended 
particulates,  sulfur  dioxide,  carbon 
monoxide  and  nitrogen  oxides  (see  40 
CFR  Section  81.310].  Ambient  air  quality 
in  Palm  Beach  County  is  not,  however, 
meeting  the  NAAQS  for  ozone. 

The  methods  of  analysis  that  will  be 
used  to  estimate  air  quality  impacts  will 
depend  on  Gaussian-line  source 
diffusion  models,  developed  and 
approved  by  the  FAA  and  EPA.  The 
models  will  simulate  the  release  of 
emissions  along  a  "line",  i.e.,  a  runway. 


The  first  line  source  diffusion  model  to 
be  employed  is  the  Airport  Line  Source 
Model  ("ALSM")  which  is  a 
modification  of  the  Airport  Vicinity  Air 
Pollution  Model  ("A YAP")  developed  at 
the  Argonne  National  Laboratory.  ALSM 
will  provide  an  areawide  projection  of 
air  quality  effects.  The  second  model  to 
be  employed  is  a  Gaussian-plume 
algorithm  for  point,  area,  and  line 
sources  ("PAL").  PAL  will  estimate  air 
quality  effects  from  vehicular  traffic  in 
the  vicinity  of  the  airport  terminal  as 
well  as  the  contribution  to  ambient 
pollution  concentration  levels  from 
aircraft  operations.  Current  emission 
factors  for  aircraft  and  vehii:';Iar  sources 
will  be  taken  from  EPA's  "Compilation 
of  Air  Pollutant  Emission  Factors." 
The  use  of  the  Gaussian  models 
requires  the  input  of  certain  critical 
meteorological  factors.  Certain  data  will 
be  acquired  from  U.S.  Weather  Bureau 
observations  taken  at  the  Palm  Beach 
airport.  The  remainder  will  be  from 
seasonal  and  annual  wind  distribution 
data  at  West  Palm  Beach  compiled  at 
the  National  Climatic  Center  of  the 
National  Oceanic  and  Atmospheric 
Administration.  Carbon  monoxide 
ambient  concentration  levels  will  also 
be  estimated  by  the  use  of  EPA's 
indirect  source  evaluation  methods.  In 
all  cases,  worst  case  condititins  of  low 
ventilation  and  high  vehicular  traffic 
flows  at  the  akport  will  be  utilized  in 
Ihe  modeling  assumptions, 

Although  ozone  is  the  only  air 
polhitant  whose  ambient  concentration 
levels  at  Palm  Beach  airport  exceed  the 
NAAQS,  no  direct  analysis  of  the  ozone 
problem  will  be  conducted.  Ozone  is  not 
directly  injected  into  the  atmosphere  by 
pollution  sources.  It  is  derived  from 
extremely  complex  atmospheric 
reactions  whose  reaction  mechanisms 
are  still  largely  undetermined  in  the 
scientific  community.  The  ozone 
problem  is  created  by  a  mixture  of 
oxides  of  nitrogen  and  hydrocarbons  in 
the  presence  of  sunlight  on  a  regional,  as 
opposed  to  local,  scale.  It  will  therefore 
be  necessary  to  restrict  our  analysis  to 
carbon  monoxide,  nitrogen  oxides  and 
hydrocarbons.  Sulfur  dioxide  will  not  be 
modeled  since  its  emission  into  the  , 
atmosphere  is  largely  attributable  tc^    / 
large  stationary  power  plants  and  noK 
from  aircraft  or  motor  vehicles.  Total 
suspended  particulates  will  also  not  be 
modeled  since  they  are  emitted  in 
relatively  insignificant  amounts  by 
aircraft  and  vehicular  sources,  have 
aerodynamic  properties  that  make  them 
less  than  perfect  candidates  for 
treatment  in  the  selected  Gaussian- 
plume  models  and,  most  importantly. 


are  currently  below  the  NAAQS  in  Palm 
Beach  County. 

The  results  of  the  modeling  analysis 
will  be  viewed  in  light  of  objective 
criteria.  We  intend  to  employ  EPA 
Guidelines  for  Significant  Ambient  Air 
Quality  Impacts  and  Significant 
Emission  Rates  as  set  forth  in  EPA's 
proposed  rules  for  the  preparation  of 
state  implementation  plans  (see  44  FR 
51924,  September  5, 1979).  These 
guidelines  set  forth  the  Environmental 
Protection  Agency's  proposed  concept 
on  what  constitutes  de  minimis  air 
quality  impacts  with  regard  to  air 
pollution  sources  in  clean  air  areas.  The 
de  minimis  concept  was  developed  for 
EPA's  program,  required  under  the 
Clean  Air  Act,  to  insure  the  prevention 
of  significant  deterioration  of  air  quality. 
As  such,  the  guidelines  provide  the  most 
current  estimate  of  what  constitutes 
significant  air  quality  impacts.  Although 
the  guidelines  are  subject  to 
qualification  by  the  EPA  since  they  are 
part  of  a  proposed  rulemaking,  the  study 
will  keep  abreast  of  any  changes  in  the 
guidelines  and  make  use  of  the  most 
current  information  as  of  the  time  of  the 
completion  of  the  assessment. 

|FR  Doc.  80-17807  Filed  6-11-80;  8:45  am| 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atoiosptieric 
Administration 

IMid-Atlantic  Fishery  Management 
Councii;  PubHc  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  estabhshedby 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265)  will  hold  a  Scoping  Meeting  to 
discuss  the  preparation  of  an 
Amendment  for  the  Surf  Clam  and 
Ocean  Quahog  Fishery  Management 
Plan.  The  scoping  process  is  the  initial 
step  in  preparing  the  Amendment  for  the 
above  Fishery  Management  Plan  and 
notice  hereof  is  intended  to  satisfy  the 
Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  this 
plan.  This  scoping  process  is  discussed 
in  §  1501.7  of  regulations  (43  FR  55978] 
implementing  the  National 
Environmental  Policy  Act. 
date:  June  27, 1980,  at  2:00  p.m.  ^ 

ADDRESS:  Sheraton  Inn— Dover.  1570  N. 
duPont  Highway,  Dover.  Delaware 
19901. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  North  and 
New  Streets,  Dover,  Delaware  19901. 
Phone:  (302)  674-2331. 

Dated:  June  9, 1980. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

\fR  Doc  80-17710  Filed  6-11-80:  8:45  amj 
BILLING  CODE  3510-22-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce.,- 

action:  Notice  of  Public  Meeting. 

summary:  The  South  Atlantic  Fishery 
Management  Council  will  hold  a  public 
meeting  for  the  purpose  of  public  input 
on  proposed  management  measures 
related  to  fishing  gear  conflict  situations 
similar  to  those  which  have  occurred  in 
the  Ft.  Pierce  area. 

date:  Written  comments  from  members 
of  the  public  may  be  submitted  no  later 
than  July  11,  1980. 

Individuals  or  organizations  wishing 
to  comment  on  the  proposed 
management  measures  may  do  so  at  a     - 
public  meeting  to  be  held  as  follows: 
July  2, 1980;  Ft.  Pierce,  Florida.  The 
meeting  will  begin  at  7:00  p.m.  and 
adjourn  at  10:00  p.m.  The  meeting  will 
be  tape  recorded  and  the  tapes  will  be 
filed  as  an  official  transcript  of  the 
proceedings.  A  written  summary  will  be 
prepared. 

address:  Send  comments  to:  Chairman, 
South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  306, 
Charleston,  South  Carolina  29407. 
meeting  location:  July  2, 1980:  St.  Lucie 
Country  Civic  Center,  Ft.  Pierce,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Executive  Director,  Soutti  Atlantic 
Fishery  Management  Council,  1 
Southpark  Circle,  Suite  306,  Charleston, 
South  Carolina  29407,,(803)  571-4366. 
SUPPLEMENTAL  INFORMATION:  The 
meeting  will  deal  only  with  certain 
proposed  measures  dealing  with  fishing 
gear  confiict  situations  similar  to  those 
which  have  occurred  in  the  Ft.  Pierce 
area.  These  measures  are  a  part  of  the 
Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources 
(Mackerels)  in  the  Gulf  of  Mexico  and 
South  Atlantic  fishery  conservation  zone 
prepared  and  adopted  by  the  South 


Atlantic  and  Gulf  of  Mexico  Fishery 
Management  Councils.  It  is  the  intention 
of  the  South  Atlantic  and  Gulf  of  Mexico 
Councils  to  submit  the  plan  to  the 
Secretary  of  Commerce  for  review  under 
authority  of  the  Fishery  Conservation 
and  Management  Act  of  1976. 

Dated;  June  9, 1980. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Due  80-17711  Filed  6-11-80:  B:45  am| 
BILLING  CODE  3510-22-M 


Intent  To  Conduct  a  Cost  Comparison 
for  Government  Versus  Contract 
Provision  of  Photographic  Products 
for  NOAA's  Imagery  Processing 
Laboratory 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given 
(pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-76  and  the 
Department  of  Commerce 
Administrative  Order  201-41 
im.plementing  OMB  Circular  A-76)  that 
NOAA  intends  to  conduct  a  cost 
comparison  of  Government  operation  of 
its  Imagery  Processing  Laboratory  (of 
the  National  Ocean  Survey's  (NOS) 
Photogrammetry  Division)  versus  the 
cost  of  acquiring  the  photographic 
products  by  contract  with  a  commercial 
aerial  photographic  laboratory.  A 
contract  may  or  may  not  result  from  the 
cost  comparison  study.  Results  of  the 
cost  comparison  will  be  made  available 
to  bidders,  offerers,  and  all  interested 
•  parties. 

DATES:  The  Invitation  for  Bid  or  Request 
for  Proposal  package  is  expected  to  be 
available  in  August  1980.  Availability 
will  be  announced  in  the  Commerce 
Business  Daily. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Commander  Donald  J.  Florwick,  Special 
Assistant  for  Program  Coordination, 
NOS  Office  of  Marine  Surveys  and 
Maps,  NOAA,  Rockville,  MD  20852, 
telephone  301-443-8354. 

Dated:  June  6. 1980. 
Francis  J.  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Services. 

(FR  Doc  80-17729  Filed  6-11-80;  &45  am| 
BILUNG  CODE  3510-12-M 


Office  of  the  Secretary 

Census  Advisory  Committee  on  ttie    • 
Asian  and  Pacific  Americans 
Population  for  the  1980  Census  and 
Census  Advisory  Committee  on  Black 
Population  for  the  1980  Census; 
Notice  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
(revised),  and  after  consultation  with 
GSA,  it  has  been  determined  that  the 
renewal  of  the  Census  Advisory 
Committees  for  the  1980  Census  on  the 
Asian  and  Pacific  Americans  Population 
and  the  Black  Population  are  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

"The  Asian  and  Pacific  Americans 
Population  Census  Advisory  Committee 
was  first  established  in  June  1976  and 
was  renewed  in  June  1978;  the  Black 
Population  Census  Advisory  Committee 
was  first  established  in  October  1974 
and  was  renewed  in  June  1976  and  in 
June  1978.  The  purpose  of  these 
committees  is  to  provide  an  organized 
and  continuing  channel  of 
communication  between  these 
respective  populations  and  the  Bureau 
of  the  Census.  Of  particular  concern  are 
the  problems  and  opportunities 
presented  by  the  Twentieth  Decennial 
Census  as  they  relate  to  the  Asian  and 
Pacific  Americans  and  Black 
populaUons  in  the  United  States. 

■These  communications  channels  have 
been  helpful  to  the  Census  Bureau  in  its 
efforts  to  develop  techniques  which 
reduce  the  undercount  of  the  Asian  and 
Pacific  Americans  and  Black 
populations  and  in  improving 
dissemination  procedures  for  1980 
census  data.  To  the  extent  that  these 
efforts  are  successful,  there  will  be 
direct  and  substanfial  gains  for  both 
populations. 

The  Committees  will  continue  to  draw 
on  the  knowledge  and  expertise  in  their 
members  to  provide  advice  during  the 
post-enumeration  period  of  the  1980 
Population  and  Housing  Census.  Areas 
of  particular  concern  include 
improvement  of  tabulation  and 
presentation  of  census  data  of  especial 
use  to  the  Asian  and  Pacific  Americans 
and  Black  populations,  alternative 
approaches  to  Census  undercount 
adjustment  methods,  and  generally 
ensuring  that  maximum  usefuUness  is 
derived  from  the  census  product. 

Both  Committees  will  consist  of  21 
members  appointed  from  among  a  broad 
spectrum  of  community  leaders.  The 
Committees  will  report  and  be 
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responsible  to  the  Director.  Bureau  of 
the  Census.  They  will  function  solely  as 
advisory  bodies,  in  compliance  with  the 
Federal  Advisory  Committee  Act. 

Copies  of  the  Committees'  revised 
charters  will  be  filed  with  appropriate 
Committees  of  Congress  and  with  the 
Library  of  Congress. 

Inquires  concerning  the  Census 
Advisory  Committees  on  Asian  and 
Pacific  Americans  Population  and  the 
Black  Population  may  be  addressed  to 
the  Committee  Control  Officers,  Mr. 
Clifton  S.  Jordan  and  Mr,  William  L. 
Lucas,  respectively.  Their  address  is 
Decennial  Census  Division.  Bureau  of 
the  Census,  Room  3779,  Federal  Building 
3.  Suitland,  Maryland  20233.  Mr.  Jordan 
may  be  reached  by  telephone  at  (301) 
763-5169;  Mr.  Lucas  may  be  reached  by 
telephone  at  (301)  763-2050.  In  addition, 
inquiries  regarding  this  notice  may  be 
addressed  to  Mrs.  Yvonne  Barnes, 
Committee  Management  Analyst, 
Department  of  Commerce,  Washington, 
D.C.  20230.  telephone  number  (202)  377- 
4217. 

Dated:  June  5, 1980. 
Guy  W.  Chamberlin.  Jr., 

Assistant  Secretary  for  Administration. 

[FR  Doc.  80-17692  Filed  6-11-60;  8;45  am) 
BILUNG  CODE  3510-1S-M 


United  States  Travel  Service 

Travel  Advisory  Board;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  Advisory  Board  of  the 
U.S.  Department  of  Commerce  will  meet 
on  July  24. 1980.  at  9:00  a.m.,  in  Room 
6802  of  the  Main  Commerce  Building. 
14th  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20230. 

Established  in  July  1968.  the  Travel 
Advisory  Board  consists  of  senior 
representatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purpose  of  the  International  Travel  Act 
of  1961,  as  amended,  and  the  Act  of  July 
19, 1940,  as  amended.  A  detailed  agenda 
for  the  meeting  will  be  published  in  the 
Federal  Register  in  advance  of  the 
meeting. 

A  hmited  number  of  seats  vdll  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available. 


the  presentation  of  oral  statements  is 
allowed. 

Sue  Barbour.  Travel  Advisory  Board 
Liaison  Officer,  the  United  States  Travel 
Service.  Room  1658.  U.S.  Department  of 
Commerce,  Washington,  DC  20230 
(telephone  202/377-4752)  will  respond  to 
public  requests  for  information  about 
the  meeting. 
leanne  Westphal, 

Acting  Assistant  Secretary  for  Tourism.  U.S. 
Department  of  Commerce. 

ire  Doc.  80-17733  Filed  6-11-80:  8;45  am] 
BILLING  CODE  3S10-11-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

Proposed  Rural  Housing  Initiatives 

agency:  Community  Services 

Administration. 

ACTION:  Notice  of  Proposed  Rural 

Housing  Initiatives. 


SUMMARY:  CSA  is  proposing  to  fund  up 
to  20  state  grants  and  one  national  grant 
for  low-income  rural  housing  initiatives. 
This  notice  describes  the  type  of 
proposals  which  will  be  considered  by 
CSA.  Proposals  m.ust  be  submitted  to 
CSA  by  July  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Couch.  Community  Services 
Administration.  1200  19th  Street,  NW., 
Washington,  D.C.  20506,  Telephone: 
(202)  254-6390,  Teletypewriter:  (202) 
254-6218. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  CSA's  on-going  activity  to  assist  the 
poor  in  obtaining  decent  housing  and  in 
an  effort  to  mobilize  and  channel 
additional  housing  resources  for  the 
rural  poor,  CSA  will  consider  funding 
one  grant  averaging  $20,000  to  $25,000  in  . 
each  of  20  States.  In  addition  CSA  will 
consider  funding  one  national  support 
grant.  Funding  for  the  national  support 
grant  is  not  anticipated  to  exceed  20%  of 
the  total  funds  awarded  to  the  state 
grantees. 

State  grants:  CSA  is  inviting  all 
interested  groups  to  submit  proposals 
that  will  create  and/or  support  slate- 
wide  coalitions  of  organizations  who 
advocate  for  increased  housing 
resources  for  the  poor.  The  state 
projects  should  focus  on  increasing 
housing  resources  for  the  poor;  targeting 
and  increasing  the  availability  and 
access  to  existing  limited  funds;  building 
coalitions  in  the  public  and  private 
sectors  (e.g.  church  and  civic 
organizations);  and  assuring  low-income 
representation  on  housing  policymaking 
boards.  Although  the  effort  is  to  have  a 
rural  focus,  alignment  with  urban  groups 
and  urban  issues  is  encouraged. 


Coalitions  submitting  proposals  should 
show  the  broadest  range  of  involvement 
with  other  organizations  that  serve  the 
housing  needs  of  the  poor.  A  coalition  of 
organizations  may  choose  one  agency  to 
apply  for  and  to  administer  the  funds  as 
the  grantee  of  record.  Given  the  natiu-e 
of  the  program.  CSA  suggests  that 
applicants  discuss  the  following 
elements  concerning  the  coalition. 
Where  new  coalition  is  being  formed, 
discussion  of  experience  should  focus 
on  the  experience  of  the  groups  forming 
the  coalition. 

1.  Ways  in  which  there  is.  or  will  be, 
maximum  involvement  of  the  poor  in  the 
policy  making  operation  and  evaluation 
procedures  of  the  coaHtion. 

2.  Experience  in  advocacy  activities, 
especially  in  mobilizing  housing  funds 
for  the  poor. 

3.  Past  experience  in  working  with 
rural  low-income  housing  programs. 

4.  How  the  coahtion  will  relate  to 
community  based  organizations, 
especially  those  groups  that  are 
concerned  with  the  needs  of  the  poor. 

5.  Types  of  experience  and  skills 
previously  used  in  coalition  work  with 
Community  Action  Agencies, 
Community  Development  Corporations, 
church  groups,  civic  groups,  housing 
development  corporations  and  other 
advocacy  organizations. 

6.  Knowledge  of  local,  state  and 
national  housing  issues  and  programs, 
pending  housing  legislation  for  low- 
income  groups,  and  experience  in 
developing  strategies  with  other  state, 
interstate  and  national  low-income 
housing  groups. 

7.  Types  of  experience  and  skills 
previously  used  in  coalition  work  with 
the  poor. 

8.  Identification  of  existing  members 
of  the  coalition  and  efforts  projected  for 
broadening  involvement  with  other 
organizations. 

9.  Statement  of  goals  and  objectives 
which  define  the  critical  housing  issues 
in  the  State  and  the  strategies  the 
coalition  will  use  to  deal  with  those 
issues. 

National  grant:  CSA  is  interested  in 
receiving  proposals  from  a  national 
organization  to:  Provide  the  state 
projects  with  special  support  services  to 
assist  them  in  developing,  coordinating 
and  expanding  the  housing  resources  of 
the  poor;  and,  on  a  multi-state  and 
national  level,  focus  on  bringing  about 
changes  in  existing  law,  regulations, 
policy  and  procedures  of  institutions 
that  have  the  ability  or  responsibility  to 
meet  the  housing  needs  of  the  poor.  CSA 
suggests  that  tlje  applicants  for  the 
national  grant  discuss  elements  1 
through  7  listed  above. 
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Application  process:  This  rural 
housing  initiatives  program  will  be 
administered  by  the  National  Office  of 
the  Community  Services  Administration, 
Office  of  Community  Action.  Applicants 
should  use  the  application  process  found 
at  45(CFR)  1067.80— Applying  for  a 
Research,  Demonstration  and  Pilot 
Program  Grant  under  Title  11,  Section 
232  and  222(a)  of  the  Economic 
Opportunity  Act  of  1964  as  amended. 
Since  this  program  will  be  funded  under 
Section  232  of  the  Economic  Opportunity 
Act  of  1964  as  amended,  the  A-95 
clearance  process  is  not  required.  All 
applications  should  be  forward  to:  Larry 
Couch,  Community  Services 
Administration,  1200  19th  Street,  NW., 
Room  328.  Washington,  D.C.  20506. 

(Sec.  602,  78  Stat  530;  (42  U.S.C.  2942)} 
WUliam  W.  Allison, 

Acting  Director. 

(FR  Doc.  80-17595  Filed  6-11-80;  8:45  am) 
BILLING  CODE  6315-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting  . 

June  3. 1980. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Review  the  C-5A 
Wing  Modification  Program  will  meet  at 
Lockheed  Georgia  Company  in  Marietta. 
Georgia  on  July  1  and  2, 1980  from  9:00 
AM  to  4:30  PM  each  day. 

The  Committee  will  review  the  full- 
scale  fatigue  article  tesfing  program. 
This  meeting  will  be  open  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Carol  M.  Rose, 
Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc.  80-17680  Filed  6-11-80: 8:45  am] 
BILLING  CODE  MKMI1-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Intent  To  Revise  Wholesale  Power 
Rates  Which  Will  Become  Effective 
July  1, 1981;  Request  for  Public 
Comment 

AGENCY:  Department  of  Energy. 
Bonneville  Power  Administration. 
ACTION:  Notice  of  Intent  to  Revise 
Wholesale  Power  Rates. 

SUMMARY:  Bonneville  Power 
Administration  (Bonneville  or  BPA)  is  in 
the  initial  stages  of  developing  its 
wholesale  power  rate  schedules  which 


will  become  effective  July  1. 1981.  At 
this  time,  Bonneville  is  seeking 
suggestions,  advice,  and 
recommendations  from  interested 
persons  which  can  be  used  to  assist  in 
the  development  of  the  wholesale  power 
rate  proposal. 

Bonneville  expects  to  have  its  initial 
proposed  rates  formulated  by  November 
1980.  BPA  will  then  publish  a  Notice 
announcing  their  availability.  That 
Notice  will  also  include  a  schedule  for 
public  information  and  commenl  forums. 
Bonneville  will  explain  its  rate  proposal 
and  answer  questions  at  the  information 
forums.  The  comment  forums  will  give 
interested  persons  an  opportunity  to 
present  both  oral  and  written  comments 
on  the  proposal. 

dates:  Effective  date  June  12, 1980. 
Suggestions  and  recommendations 
concerning  the  development  of 
Bonneville's  initial  proposed  wholesale 
power  rates  will  be  accepted  through 
October  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  Lou  Geiger,  Public 
Involvement  Coordinator.  P.O.  Box 
12999,  Portland,  Oregon  97212,  503- 
234-3361,  ext.  4261.  Toll-fi-ee  numbers 
for  Oregon  callers  800-452-8429;  for 
callers  from  Washington,  Idaho, 
Montana.  Utah.  Nevada,  Wyoming, 
and  California  800-547-6048. 

Mr.  John  H.  Jones.  Area  Manager,  Suite 
288, 1500  NE.  Irving  Street,  Portland. 
Oregon  97208.  503-234-3361.  ext.  4551. 

Mr.  Ladd  Sutton.  District  Manager, 
Room  206.  211  East  Seventh  Avenue, 
Eugene.  Oregon  97401.  503-345-0311. 

Mr.  Ronald  H.  Wilkerson.  Area 
Manager,  Room  561.  West  920 
Riverside  Avenue.  Spokane, 
Washington  99201,  509-456-2500.  ext. 
2518. 

Mr.  Gordon  H.  Brandenburger.  District 
Manager.  P.O.  Box  758.  Kalispell, 
Montana  59901.  406-755-6202. 

Mr.  Ronald  K.  Rodewald.  District 
Manager.  Room  314,  301  Yakima 
Street,  Wenatchee,  Washington  98801, 
509-662-4377,  ext.  379. 

Mr.  Randall  W.  Hardy,  Area  Manager, 
Room  250,  415  First  Avenue  North, 
Seattle,  Washington.  98109,  206-442- 
4130. 

Mr.  Roy  Nishi,  Area  Manager,  West  101 
Poplar,  Walla  Walla,  Washington 
99362,  509-525-5500,  ext.  701. 

Mr.  Robert  N.  Laffel,  District  Manager, 
531  Lomax  Street,  Idaho  Falls,  Idaho 
83401,  208-523-2706. 

SUPPLEMENTARY  INFORMATION:  BPA  is 

the  wholesale  marketing  agency  for 
electric  power  generated  at  the  Federal 
hydroelectric  dams  on  the  Columbia 
River  and  its  tributaries.  These  dams, 
built  and  operated  by  the  U.S.  Army 


Corps  of  Engineers  and  the  Department 
of  the  Interior's  Water  and  Power 
Resources  Service,  together  with  BPA's 
transmission  system,  comprise  the 
Federal  Columbia  River  Power  System 
(FCRPS).  By  purchase  and  exchange, 
BPA  also  acquires  power  generated  by 
non-Federal  interests. 

Bonneville  supplies  about  50  percent 
of  the  electric  energy  consumed  in  the 
Pacific  Northwest  and  accounts  for 
about  80  percent  of  the  region's  high- 
voltage  transmission  capacity.  It  sells 
power  to  149  customers,  including 
publicly,  cooperatively,  and  privately 
owned  utilities.  Federal  and  State 
(California)  agencies,  and  electroprocess 
and  other  Northwest  industries.  The 
power  is  sold  at  wholesale  to  BPA  utility 
customers  for  resale  to  ultimate 
consumers,  and  directly  to  its  industrial 
and  Federal  agency  customers.  In 
addition,  BPA  sells  power  surplus  to  the 
needs  of  the  Pacific  Northwest  outside 
the  region. 

The  rates  which  Bonneville  charges  its 
customers  must  produce  revenues  which 
are  sufficient  to  repay,  with  interest,  the 
Federal  investment  in  the  FCRPS  and  to 
pay  Bonneville's  operation  and 
maintenance  expenses,  its  purchased 
power  costs,  and  certain  other 
miscellaneous  expenses.  Inflation,  high 
interest  rates,  and  contract  obligations 
for  purchase  of  thermally  generated 
power  have  created  substantial  increase 
in  Bonneville's  costs.  It  is  estimated  that 
the  increase  in  revenues  to  assure 
recovery  of  all  power  costs  will  be 
approximately  50  percent. 

Boimeville's  last  wholesale  power  rate 
increase  became  eflFective  on  an  interim 
basis  on  December  20, 1979.  Power  sales 
contracts  enable  Bonneville  to  adjust  its 
rates  on  July  1, 1981,  and  each  July  1 
thereafter.  Bonneville  is  in  the  initial 
stages  of  developing  wholesale  power 
rates  which  will  be  effective  July  1, 1981. 

The  developmental  process  for  the 
1981  wholesale  power  rate  proposal  will 
be  similar  to  that  used  for  the  1979 
wholesale  power  rates.  Bonneville  is 
preparing  a  current  repayment  study  to 
determine  the  extent  to  which 
repayment  requirements  exceed 
expected  revenues  collected  under  the 
1979  rates.  Following  a  determination  of 
the  increase  in  revenues  which  will  be 
necessary  to  meet  repayment 
requirements,  Bonneville  will  conduct 
various  studies  including  a  cost-of- 
service  analysis,  a  long-run  incremental 
cost  analysis,  and  a  time-differentiated 
pricing  analysis,  whidi  will  be  used  in 
designing  the  rates.  Bonneville  will  also 
prepare  an  environmental  assessment  of 
the  effects  of  the  proposed  rates. 

In  developing  the  rate  proposal, 
Bonneville  will  consider  the  application 
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of  the  six  ratemaking  standards  of 
Section  111  of  the  Pubhc  Utility 
Regulatory  Policies  Act  (PURPA,  Pub.  L. 
95-617).  This  Act  requires  each  utility 
whose  total  retail  sales  exceed  500 
million  kilowatt  hours  in  a  calendar  year 
to  consider  ratemaking  standards  with 
respect  to  conservation  of  power, 
optimal  and  efficient  use  of  facilities 
and  resources,  and  equitable  rates  for 
all  electric  consumers.  Bonneville  is 
included  in  this  category  because  of  its 
direct  sales  to  Federal  agencies  and 
industrial  customers.  The  six  ratemaking 
standards  of  Section  111  of  PURPA  were 
adopted  by  Bormeville  on  November  19, 
1979  (44  FR  68949).  The  standards 
regard:  (1)  Cost  of  service;  (2)  declining 
block  rates;  (3)  time-of-day  rates;  (4) 
seasonal  rates;  (5)  interruptable  rates; 
and  (6)  load  management  techniques. 
Other  factors  Bonneville  will  consider  in 
designing  the  1981  wholesale  power 
rates  include  conservation,  consumer 
understanding,  ease  of  administration, 
environmental  protection,  and 
continuity  of  rates. 

Bonneville  will  involve  the  public  in 
developing  its  rate  proposal.  Interested 
persons  are  invited  to  submit 
suggestions,  advice,  and 
recommendations  through  October  31, 
1980.  As  BPA  develops  the  initial  rate 
proposal,  it  will,  upon  request,  meet  with 
interested  persons  who  wish  to  review 
the  studies  in  progress  and  make 
suggestions.  When  the  initial  rate 
proposal  is  published,  Bonneville  will 
conduct  information  forums  to  explain 
the  purpose  and  basis  of  the  proposed 
rates,  and  comment  forums  to  give 
interested  persons  an  opportunity  to 
present  oral  comments  on  the  proposed. 
Written  comments  will  also  be  accepted. 
Following  evaluation  of  public 
comments  and  suggestions,  and  revision 
of  cost  analyses,  Bonneville  will 
announce  its  final  proposal  wholesale 
power  rates.  The  Administrator  will 
submit  the  final  rate  proposal  to  the 
Department  of  Energy's  Assistant 
Secretary  for  Resource  Applications  for 
approval  on  an  interim  basis.  The 
Assistant  Secretary  will  forward  the 
proposal  to  the  Federal  Energy 
Regulatory  Commission  for  final 
confirmation  and  approval. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Dorma  Lou  Geiger,  Public 
Involvement  Coordinator,  P.O.  Box 
12999,  Portland,  Oregon  97212,  503- 
234-3381.  ext.  4261.  Toll-free  numbers 
for  Oregon  callers  800-452-8429;  for 
callers  from  Washington,  Idaho, 
Montana.  Utah,  Nevada,  Wyoming, 
end  California  800-547-6048. 


Mr.  John  H.  Jones,  Area  Manager,  Suite 
288, 1500  NE.  Irving  Street,  Portland, 
Oregon  97208,  503-234-3361.  ext.  4551. 

Mr.  Ladd  Sutton,  District  Manager, 
Room  206.  211  East  Seventh  Avenue, 
Eugene.  Oregon  97401,  503-345-0311. 

Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920 
Riverside  Avenpe,  Spokane, 
Washington  99201,  509-456-2500,  ext. 
2518. 

Mr.  Gordon  H.  Brandenburger,  District 
Manager.  P.O.  Box  758,  Kalispell, 
Montana  59901.  406-755-6202. 

Mr.  Ronald  K.  Rodewald,  District 
Manager,  Room  314,  301  Yakima 
Street,  Wenatchee,  Washington  98801, 
509-662-4377.  ext.  379. 

Mr.  Randall  W.  Hardy,  Area  Manager, 
Room  250,  415  First  Avenue  North, 
Seattle,  Washington  98109,  206-442- 
4130. 

Mr.  Roy  Nishi.  Area  Manager,  West  101 
Poplar,  Walla  Walla,  Washington 
99362,  509-525-5500,  ext.  701. 

Mr.  Robert  N.  Laffel,  District  Manager, 
531  Lomax  Street,  Idaho  Falls,  Idaho 
83401,  208-523-2706. 

Dated:  June  4, 1980. 
Sterling  Munro, 

Administrator. 

|FR  Doc  BO-17801  Filed  6-11-80:  8:45  am| 
BILLING  CODE  645(M)1-M 


Economic  Regulatory  Administration 

Action  Taken  on  Consent  Order;  Office 
of  Enforcement,  ERA,  and  Abell  Oil 
Co.,  Inc. 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  Abell  Oil  Company,  Inc.,  of 
Wichita  Falls,  Texas,  during  the  month 
of  June  1980.  The  Consent  Order 
represents  resolution  of  an  outstanding 
compliance  investigation  by  the  DOE 
and  Ab^ll  Oil  Company,  Inc.  which 
involves  a  sum  of  $48,000,  excluding 
penalties.  This  Consent  Order  is 
concerned  exclusively  with  payment  of 
the  refunded  amount  to  injured  parties 
for  alleged  overcharges  made  by  Abell 
Oil  Company,  Inc.  on  retail  sales  of 
motor  gasoline  during  the  period 
January  1979  through  August  1979.  The 
refund  will  be  made  through  a  rollback 
of  prices. 

For  further  information  regarding  this 
Consent  Order,  please  contact  Wayne  I. 


Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  (phone)  214/767- 
7745. 

Issued  in  Dallas.  Tex.,  on  the  Sth  day  of 
June  1980. 
Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement  Economic  Regulatory 
Administration. 

(FR  Doc.  80-17800  Filed  6-11-80;  8:45  am] 
BILLING  CODE  6450-0 1-M 


[ERA  Docket  No.  79-24-NG] 

Northern  Natural  Gas  Co.;  Amendment 
to  Application 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  amendment  to 
application  for  authorization  to  import 
natural  gas  from  Canada  and  request  for 
expedited  decision. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  amendment  to  the  October  11, 1979 
application  to  import  natural  gas  from 
Canada  filed  by  Northern  Natural  Gas 
Company  (Northern).  The  amendment 
which  was  filed  on  May  16. 1980. 
requests  authorization  to  import  up  to 
100.000  Mcf  per  day  of  natural  gas  at  a 
point  on  the  international  boundary  near 
Monchy.  Saskatchewan.  Canada. 
Petitions  to  intervene  are  invited.  A 
related  application  has  been  filed  by 
Northern  with  the  Federal  Energy 
Regulatory  Commission  in  FERC  Docket 
No.  CP8(>-22. 

DATES:  Petitions  to  intervene:  to  be  filed 
on  or  before  June  23. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lynne  H.  Church.  Director,  Division 
of  Natural  Gas.  2000  M  Street,  Room 
7108,  Washington.  D.C.  20461, 
telephone  (202)  65S-3288. 
Mr.  Martin  S.  Kaufman.  Deputy 
Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness.  1000  Independence 
Avenue,  S.W.,  Forrestal  Building. 
Room  5E064.  Washington.  D.C.  20585. 
telephone  (202)  252-2900. 
SUPPLEMENTARY  INFORMATION:  In  its 
original  application  of  October  11, 1979. 
Northern  requested  authorization 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  to  import  at  a  point  on  the 
international  boundary  near  Emerson. 
Manitoba,  up  to  200,000  Mcf  of  natural 
gas  per  day  and  daily  volumes  in  excess 
thereof  if  available  on  a  best  efforts 
basis,  and  73.000.000  Mcf  per  year 
beginning  November  1. 1980,  and  ending 
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October  31. 1994.  Notice  of  the 
application  was  given  on  January  21, 
1980  (45  FR  3951)  and  petitions  to 
intervene  were  invited.  At  that  time, 
approximately  14  petitions  to  intervene 
were  received. 

Northern  will  purchase  the  natural  gas 
from  Consolidated  Natural  Gas  Limited 
(Consolidated)  of  Calgary.  Alberta, 
pursuant  to  a  Gas  Sales  Contract  dated 
February  24, 1979.  The  volumes  to  be 
imported  at  Emerson  will  be  delivered 
to  Great  Lakes  Transmission  Company 
(Great  Lakes]  for  transportation  and 
redelivery  to  Northern  at  a  point  near 
Carlton,  Minnesota.  Under  the  terms  of 
the  Transportation  Contract  between 
Consolidated  and  TransCanada  Pipe 
Lines  Limited  (TransCanada), 
Consolidated  has  the  option  to  elect  to 
receive  delivery  of  its  gas  at  a  point  on 
the  international  border  at  Monchy. 
Saskatchewan.  This  election  is  not  to 
exceed  fifty  (50)  percent  of  the  daily 
contract  quantity  then  in  effect. 

In  proceedings  before  the  Federal 
Energy  Regulatory  Commission  (FERC) 
in  Docket  No.  CP78-124  and  in 
companion  proceedings  before  the 
National  Energy  Board  of  Canada  (NEB), 
Northern  Border  Pipeline  Company 
(Northern  Border)  and  TransCanada 
testified  that  Northern  Border,  in  order 
to  secure  financing,  will  need 
transportation  volumes  in  addition  to 
those  to  be  imported  by  Northwest 
Alaskan  Pipeline  Company.  It  was 
suggested  that  Consolidated  and  Progas 
Limited  (Progas).  another  export 
licensee,  seek  amendments  from  the 
NEB  to  Licenses  GL-61  and  GI^56. 
respectively,  adding  Monchy. 
Saskatchewan  as  an  additional  point  on 
the  international  boundary  from  which 
Consolidated  and  Progas  could  export 
their  authorized  export  volumes,  for 
transportation  through  Northern  Border. 
In  view  of  this.  Consolidated  applied 
to  the  NEB  and  was  granted  a  license 
amendment  to  include  Monchy.  in 
addition  to  Emerson,  as  an  export  point 
and  to  authorize  the  export  through  the 
Monchy  delivery  point  beginning 
November  1, 1981,  of  up  to  100,000  Mcf 
per  day  and  up  to  180,000,000  Mcf 
throughout  the  term  of  the  license. 

Accordingly.  Northern  filed  an 
amendment  to  its  original  application  to 
request  authorization  to  import  up  to 
200.000  Mcf  per  day  of  natural  gas  at  a 
point  on  the  international  boundary  near 
Emerson  beginning  November  1. 1980, 
and  also  to  import  up  to  100,000  Mcf  per 
day  of  that  volume  of  natural  gas  at  a 
point  on  the  international  boundary  near 
Monchy  begiiming  November  1, 1981. 

The  gas  to  be  imported  at  Monchy  will 
be  delivered  to  Northern  Border  for 


transportation  and  redelivery  to 
Northern  at  Ventura,  Iowa. 

Northern  urges  prompt  approval  of  its 
application  in  order  to  avoid  delay  in 
the  financing  of  Northern  Border  and  to 
assure  that  Northern  will  have  this 
needed  supply  available  for  the  1980- 
1981  heafing  season. 

Other  Information 

The  ERA  invites  petitions  for 
intervention  in  the  proceeding.  Such 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  4126,  2000  M  St..  N.W.. 
Washington.  D.C.  20461.  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  on  June  23, 1980. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  orlo  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petition  euid  application  for  temporary 
certificate  should  file  a  protest  wnth  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  who  has  already  filed  a 
petition  for  intervention  in  this  docket 
need  not  file  another  petition.  ERA 
considers  such  persons  also  to  be 
interveners  in  the  amendment. 

Northern  also  has  filed  with  the  FERC 
an  amendment  to  its  application  for 
license  to  import  natural  gas  from 
Canada  in  order  to  permit  the  import  of 
gas  as  described  in  this  notice  (FERC 
Docket  No.  CP80-22).  The  period  for 
intervention  in  that  proceeding  also 
expires  June  23, 1980.  A  notice  in  that 
proceeding  was  published  in  the  Federal 
Register  (45  FR  38131)  on  June  6, 1980. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  determines  that  such  a  hearing  is 
required.  If  such  hearing  is  required,  due 
notice  will  be  given. 

A  copy  of  Northern's  amended 
application  is  available  for  public 
inspection  and  copying  in  Room  B120, 
2000  M  St..  N.W.,  Washington,  D.C. 
20461,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington,  D.C,  on  June  10, 
1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  80-17943  FUed  S-11-80: 8.-45  am| 
BILLING  CODE  e450-01-« 


[Docket  No.  ER80-418] 
Federal  Energy  Regulatory 
Commission 

Arizona  Public  Service  Co^  Change  of 
Rate 

June  4, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  on  May  28, 1980, 
tendered  for  filing  as  an  initial  rate 
schedule  an  Interruptible  Transmission 
Service  Agreement  between  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  (Los  Angeles)  and 
Arizona  Public  Service  Company  (APS} 
dated  March  20. 1980. 

Los  Angeles  requests  waiver  under 
the  provisions  of  §  35.11  so  that  service 
could  be  commenced  on  April  3, 1980. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  R.  Plumb, 
Secretary. 

|FR  Doc,  80-17738  Filed  6-ll-«):  8:45  ami 
BILUNG  COOE  6450-«5-M 

[Docket  No.  ER79-474] 

Arizona  Public  Service  Co.;  Filing 

June  4. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  28. 1980. 
Arizona  PubUc  Service  Company  (APS) 
submitted  for  filing  a  revised  Exhibit 
"A"  to  the  Wholesale  Power  Supply 
agreement  between  the  Bureau  of  Indian 
Affairs  and  APS. 
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APS  states  that  pursuant  to  the 
Commission's  letter  of  August  10, 1979. 
APS  will  file  future  revised  exhibits  only 
every  fifth  year  for  infonnational 
purposes. 

A  copy  of  this  filing  has  been  sent  to 
the  Bureau  of  Indian  Affairs  and  the 
Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  30, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  \he  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-17739  Filed  6-11-SO;  8:45  ainj 
BILLMC  CODE  6450-S5-M 

[Docket  Nos.  RP80-91  and  RP80-93] 

Arkansas  Louisiana  Gas  Co.;  Order 
Consolidating,  Accepting  for  Filing  and 
Suspending  Proposed  Rate  Increases, 
Subject  to  Refund,  Subject  to 
Conditions,  Granting  Intervention  and 
Establishing  Procedures 

May  30, 1980. 

On  April  28, 1980,  and  April  29, 1980. 
Arkansas  Louisiana  Gas  Company 
(Arkla)  filed  tariff  sheets  in  Docket  Nos. 
RP80-91  and  RP8Q-93,  respectively, 
designed  to  increase  annual 
jurisdictional  revenues  by 
approximately  $4,087,000.'  The  filing 
under  Arkla's  Rate  Schedule  X-26  in 
Docket  No.  RP80-91  represents  an 
annual  increase  of  approximately 
$3,900,000  to  Cities  Service,  the  only 
customer  served  under  this  rate 
schedule.  The  proposed  rate  change 
under  Rate  Schedule  G-2  in  Docket  No. 
RP80-93  represents  a  total  annual 
increase  of  approximately  $187,000  to 
the  several  customers  served  under  this 
rate  schedule.  The  increased  rates  are 
predicated  on  a  test  period  based  on 
actual  costs  for  the  twelve  months 
ended  December  31, 1979,  as  adjusted 
for  known  changes  in  costs  expected  to 
be  incurred  by  the  end  of  the  test  period, 
September  30, 1980.  The  proposed 
effective  date  is  June  1, 1980. 

Public  notice  of  Arkla's  filing  in 
Docket  No.  RP80-91  was  issued  on  May 


'  Revised  Tariff  Sheet  No.  IBS  to  FERC  Gas  Tariff 
Original  Volume  No.  3,  and  Revised  Tariff  Sheet  .No. 
4  to  FERC  Gas  Tariff  Original  Volume  No.  1. 


5, 1980,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  May  23, 1980.  A  petition  to 
intervene  in  Docket  No.  RP80-91  was 
filed  on  May  19. 1980,  by  Cities  Service 
Gas  Company  (Cities).  The  Commission 
finds  that  Cities  participation  may  be  in 
the  public  interest  and  therefore  grants 
intervention. 

Arkla  proposes  an  overall  rate  of 
return  of  12.91%.  with  a  15.50%  return  on 
common  equity  with  an  equity  ratio  of 
51.95%.  Arkla's  request  for  a  rate 
increase  also  reflects  increases  in  plant 
and  related  cost  of  service  items, 
including  increases  in  costs  of  operation, 
services,  taxes,  employee  wages, 
pensions  and  benefits,  and  otiher  costs. 
Arkla  requests  that  the  Commission 
allow  its  proposed  rate  increases  to 
become  effective  after  a  one  day 
suspension.  The  Commission  finds  that 
good  cause  has  not  been  advanced  to 
justify  the  request  and  it  is  not  granted. 

Based  upon  a  review  of  Arkla's  filing, 
the  Commission  finds  that  the  proposed 
rate  increases  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  Arkla's  tariff  sheets,  suspend 
their  effectiveness  until  November  1, 
1980,  subject  to  refund  and  the 
conditions  set  forth  herein,  consolidate 
the  two  proposed  rate  increases  into  one 
proceeding  and  set  the  matter  for 
hearing. 

Furthermore,  the  Commission's 
acceptance  of  these  filings  is 
conditioned  upon  Arkla's  refiling,  prior 
to  the  effective  date  of  the  increased 
rates,  revised  tariff  sheets  eliminating 
any  costs  associated  with  plant  not  in 
service  by  September  30, 1980,  provided 
that  no  offsetting  adjustments  shall  be 
permitted,  except  pursuant  to 
Commission  approved  tracking 
provisions,  as  required  by  this  order,  or 
as  required  by  other  Commission  orders, 

Arkla  also  includes  in  its  cost  of 
service  an  amount  determined  by 
valuing  company-owned  production 
from  wells  commenced  prior  to  January 
1,  1973  on  leases  acquired  prior  to 
October  8, 1969,  at  125.44  cents  per  Mcf 
(average  cost  of  purchased  gas  on 
Arkla's  system).  The  current 
Commission  policy  is  to  price  "old  gas" 
company-owned  or  affiliate  production 
on  a  cost  of  service  basis.  Accordingly, 
our  acceptance  of  these  filings  is  further 
conditioned  upon  Arkla's  filing  revised 
tariff  sheets  which  price  its  production 
from  leases  acquired  prior  to  October  8, 
1969,  and  from  wells  commenced  prior 
to  January  1, 1973,  on  a  cost  of  service 
basis.  The  pricing  of  this  "old  gas" 
production  will,  however,  be  subject  to 


final  action  by  the  Commission  in 
Docket  No.  RM80-6. 

Since  similar  issues  of  law  and  fact 
are  involved  in  Docket  Nos.  RP80-91 
and  RP80-93,  we  shall  consolidate  those 
proceedings  for  purposes  of  hearing  and 
decision. 

The  Commission  Orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  7,  8  and  15  thereof,  and  the 
Commission's  regulations,  a  public 
hearing  shall  be  held  concerning  the 
lawfulness  of  the  rates  proposed  by 
Arkla  in  Docket  Nos.  RP80-91  and  RP8(>- 
93. 

(B)  Docket  No.  RP80-91  and  Docket 
No.  RP80-93  are  consolidated  for 
purposes  of  hearing  and  decision. 

(C)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraphs  below  and  described  in  the 
body  of  this  order,  Arkla's  tariff  sheets 
listed  in  footnote  No.  1  are  accepted  for 
filing  and  suspended  until  November  1, 
1980,  subject  to  refund,  in  the  manner 
prescribed  by  the  Natural  Gas  Act  and 
the  Commission's  regulations 
promulgated  thereunder. 

(D)  Arkla  shall  file  within  15  days  of 
the  issuance  of  this  order  revised  tariff 
sheets  reflecting  cost  of  service 
treatment  for  company-owned 
production  from  wells  commenced  prior 
to  January  1, 1973,  on  leases  acquired 
prior  to  October  8, 1969. 

(E)  Arkla  shall  file,  on  or  before 
September  30, 1980,  revised  tariff  sheets 
eliminating  costs  associated  with  plant 
additions  not  in  service  by  that  date  or 
any  other  costs  not  incurred  by  that 
date:  Provided,  That  no  offsetting 
adjustments  shall  be  permitted  except 
pursuant  to  Commission  approved 
tracking  provisions,  or  as  required  by 
this  order,  or  as  required  by  other 
Commission  orders. 

(F)  Staff  shall  serve  its  top  sheets  on 
or  before  September  4. 1980. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  to  Staffs  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  rule  on  all  motions  (except 
motions  to  sever,  consolidate  or  dismiss) 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(H)  Cities  Service  Gas  Company  is 
permitted  to  intervene  in  Docket  No. 
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RP80-91  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  That  its 
parficipation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  its  petitions  to 
intervene  And  provided  further,  That  its 
admission  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  this 
proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-17740  Filed  6-11-BO.  8:45  amj 
BILUNG  CODE  6450-«&-M 


[Docket  No.  ER80-425] 

Blacl(  Hills  Power  &  Light  Co.;  Tariff 
Change 

June  4, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Black  Hills  Power 
and  Light  Company,  on  May  30, 1980, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff  contained 
in  FPC  Docket  No.  ER79-429.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $452,300  based  on  the  12 
month  period  ending  December  31, 1979, 
at  rates  presently  in  effect. 

The  reason  for  the  proposed  increase 
in  rates,  briefly,  is  that  the  existing  rate 
is  so  low  that  the  Company  is  earning 
less  than  seven  percent  rate  of  return  on 
capital  invested  to  render  the  municipal 
wholesale  services,  which  the  Company 
believes  is  unreasonable. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Public  Service 
Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb,  » 

Secretary. 

(FR  Doc.  80-17741  Filed  »-ll-flO;  8.45  am) 
BILUNG  CODE  64S&-CS-M 


[Docket  Nos.  E-7738,  E-8855,  ER76-445, 
ER76-90,  ER77-558,  E-8187,  E-8700,  ER79- 
216,  and  ER79-217] 

Boston  Edison  Co.;  Tender  of 
information  Concerning  the  Sale  of 
Facilities 

June  3, 1980 

Take  notice  that  on  June  2, 1980, 
Boston  Edison  Company  ("Edison"),  in 
connection  with  the  settlement 
agreement  between  the  Towns  of 
Concord,  Norwood  and  Wellesley, 
Massachusetts  filed  on  May  5, 1980  in 
the  captioned  proceedings,  tendered  to 
the  Commission  information  concerning 
facilities  which  Edison,  as  part  of  the 
settlement  agreement,  has  agreed  to  sell 
to  Concord  and  Wellesley.  The  selling 
price  of  the  facilities  to  be  sold  to 
Wellesley  is  $627,000;  the  selling  price  of 
the  facilities  to  be  sold  to  Wellesley  is 
$121,000.  The  settlement  agreement 
additionally  provides  for  the  acquisition 
of  use  rights  by  Concord  and  Wellesely 
in  certain  other  facilities,  and  it  also 
provides  for  the  exchange  of  other 
considerations  by  the  parties. 

The  facilities  to  be  sold  to  Concord 
and  Wellesley  are  at  the  14  kV  voltage 
level,  are  located  within  and  used 
exclusively  by  the  respective  towns  and 
include  cable,  associated  conduit  and 
manholes. 

According  to  Edison,  the  facilities  in 
question  are  distribution  faciUties  which 
serve  only  local  load  and  the  sale  of 
which  is  not  subject  to  the  jurisdiction  of 
the  Commission  under  Section  203  of  the 
Federal  Power  Act.  Edison  states  that  it 
has  tendered  information  concerning  the 
sale  in  order  to  facilitate  Commission 
consideration  of  the  settlement 
agreement.  Edison  states  that  it  has 
served  the  information  on  the  recipients 
of  the  settlement  agreement  in  the 
captioned  proceedings. 

The  sale  of  the  facilities  by  Edison  to 
Concord  and  Wellesley  may  be  subject 
to  the  jurisdiction  of  the  Commission 
under  the  provisions  of  Section  203  of 
the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  sale  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 


protests  should  be  filed  on  or  before 
June  18,  1980. 

Protests  will  be  considered  by  the 
Commission  in  determining  the     • 
appropriate  action  tabe  taken.  Copies  of 
the  information  and  the  settlement 
agreement  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-1T42  Filed  6-11-80:  8:45  am) 
BILUNG  CODE  6450-85-M 


[Docket  No.  CP80-386] 

Buciteye-Tennessee  Gas  Gathering 
Co.;  Petition  for  Declaratory  Order 

June  5,  1980. 

Take  notice  that  on  May  27, 1980. 
Buckeye-Tennessee  Gas  Gathering" 
Company  (Petitioner),  201  King  of 
Prussia  Road,  Radnor,  Pennsylvania 
19807,  filed  in  Docket  No.  CP80-386  a 
petition  pursuant  to  §  1.7(c)  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.7(c))  for  a 
declaratory  order  disclaiming 
Commission  jurisdiction  over  the 
construction  and  operation  of  a 
gathering  system  that  Petitioner 
proposes  to  construct  in  Morgan,  Scott 
and  Fentress  Counties,  Tennessee,  aU  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  proposes  to  construct  a 
natural  gas  gathering  system  in  an  area 
of  Tennessee  which  has  long  had 
natural  gas  production  capability  but 
has  never  been  served  by  a  gathering 
system,  it  is  said.  Petitioner  states  that 
the  total  amount  of  natural  gas  to  be 
gathered  is  relatively  small, 
approximately  10,000  to  20,000  Mcf  per 
day.  Moreover,  Petitioner  states,  the 
individual  producing  wells  from  which 
production  is  to  be  gathered  are 
expected  to  have  low  outputs,  averaging 
less  than  100  Mcf  per  day  during  the  first 
year  of  production.  The  said  gathering 
system  would  consist  of  41  miles  of  12- 
inch,  8-inch,  and  3-inch  steel  gas  lines 
extending  over  the  counties  of  Morgan, 
Scott  and  Fentress,  Tennessee,  it  is 
stated.  The  cost  of  the  proposed 
facilities  is  estimated  to  be  $10,400,000 
which  cost  would  be  financed  by 
Petitioner's  parent  company,  the 
Permsylvania  Company,  a  subsidiary  of 
Penn  Central  Corporation,  it  is  said. 

Petitioner  asserts  that  although 
previous  efforts  to  construct  a  gathering 
system  have  been  made  by  producers 
and  other  potential  gatherers,  no  one  to 
date  has  been  able  to  justify  the  project 
for  economic  and  other  reasons. 


39890 


Federal  Register  /  VoJ.  45,  No.  115  /  Thursday.  June  12,  1980  /  Notices 


Therefore,  most  of  the  natural  gas  in  the 
three  counties  has  been  shut-in  and 
never  marketed,  it  is  said.  With  the 
passage  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  and  the  resultant 
availability  of  incentive  prices  under 
that  legislation  Petitioner  asserts  that 
the  economics  now  justify  the 
connection  of  these  wells  to  the 
interstate  market. 

Petitioner  states  that  its  willingness  to 
undertake  the  risk  of  proceeding  with 
the  said  gathering  system  proposal  was 
predicated  on  the  belief  that  it  can 
purchase  natural  gas  from  producers  at 
less  than  the  NGPA  ceiling  price,  gather 
those  purchases  in  a  system  it  proposes 
to  construct,  and  deliver  the  gas  to  an 
interstate  purchaser  at  the  NGPA  ceiling 
price.  Initial  planning  for  the  venture 
began  with  the  understanding  that 
gathering  natural  gas  to  a  central  point 
for  delivery  to  a  purchaser  constituted 
exempt  gathering  under  Section  1(b)  of 
the  Natural  Gas  Act,  it  is  asserted. 

Petitioner  believes  that  its  proposed 
activities  in  connection  with  the 
aforementioned  proposal  constitute  the 
gathering  of  natural  gas  rather  than  the 
transportation  of  natural  gas  in 
interstate  commerce  within  the  meaning 
of  Section  1(b)  of  the  Natural  Gas  Act 
Petitioner,  therefore,  requests  a 
declaratory  order  disclaiming 
jurisdiction  over  the  construction  and 
operation  of  the  proposed  gas  gathering 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  27, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

P^  Doc.  80-17743  Filed  B-ll-SO-.  8:45  aoj 
BUJJNO  CODE  e4S0-«S-M 


[Docket  No.  ER80-422] 

Qentral  Vermont  Public  Service  Corp.; 
Tariff  Change 

June  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  30, 1980, 
Central  Vermont  Public  Service 
Corporation  ("Central  Vermont") 
tendered  for  filing  proposed  R-7  Rates, 
consisting  of  Rate  R-7A  which  is 
applicable  to  Central  Vermont's 
subsidiary,  Connecticut  Valley  Electric 
Company,  Inc.  and  of  a  Rate  R-7  which 
is  applicable  to  Central  Vermont's  other 
wholesale  customers.  The  customers 
served  under  Rate  R-7  are:  Allied  Power 
&  Light  Company,  New  Hampshire 
Electric  Cooperative,  Rochester  Electric 
Light  and  Power  Company,  Village  of 
Hyde  Park  Water  and  Light  Department, 
Village  of  Johnson  Water  and  Light 
Department,  and  Woodsville  Fire 
District  Water  and  Light  Department 
They  proposed  rates  are  requested  to 
become  effective  for  deliveries  of  power 
and  energy  on  and  after  August  1, 1980. 

Connecticut  Valley  Electric  Company. 
Inc.,  the  New  Hampshire  Electric 
Cooperative  and  the  Woodsville  Fire 
District  Water  and  Light  Department  are 
located  in  New  Hampshire.  All 
remaining  customers  are  located  in 
Vermont.  Central  Vermont  states  that  it 
has  served  copies  of  the  filing  on  each 
affected  customer  and  on  the  public 
utility  commissions  of  New  Hampshire 
and  Vermont. 

The  R-7  Rates  are  intended  to 
supersede  the  present  Rate  R-6A  and 
Rate  R-6.  Central  Vermont  states  that 
the  filing  would  increase  revenues  from 
its  jurisdictional  customers  by  $930,605. 
or  13.4%.  on  a  1980  test  year  basis. 
Central  Vermont  states  that  it  has  made 
this  filing  because  it  is  currently 
experiencing  a  revenue  deficiency  under 
the  rates  presently  charged  to  the 
affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  and/or  protests 
should  be  filed  on  or  before  June  27, 
1980. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  Central  Vermont's 


application  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-17744  Filed  S-ll-SO:  8:45  amj 
■LUNG  CODE  MSO-tS-M 


[Docket  Na  ER80-424] 

Cleveland  Electric  llluntinating  Co.; 
Filing 

June  4, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  30. 1980.  The 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  22 
MW  of  power  from  the  Ohio- 
Pennsylvania  state  boundary  to  the  City 
of  Cleveland,  Ohio  (City)  in  accordance 
with  the  terms  and  conditions  of  CEI's 
FERC  Transmission  Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  June  1. 1980.  CEI 
states  that  the  City  concurs  in  this 
request 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1980.  Protests  will  be  considerd  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  IMumb, 
Secretary. 

|FR  Doc  80-17745  Filed  6-11-80: 8:45  ain| 
8ILUNG  CODE  ttSO-CS-M 


[Docket  No.  CP80-376] 

Cokimbla  Gas  Transmission  Corp.; 
Application 

June  3. 1980. 

Take  notice  that  on  May  21. 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue.  SE..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No, 
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CP80-376  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and,  further,  authorizing  an 
additional  point  of  delivery  to  National 
Fuel  Gas  Supply  Corporation  (National), 
an  existing  wholesale  customer,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  and  operate  the  following 
facilities,  all  to  be  located  in  Erie  and 
Crawford  Counties,  Pennsylvania: 

[\)  Approximately  38.7  miles  of  6,  8. 
and  10-inch  transmission  pipeline; 

(2)  A  720  horsepower  compressor 
station:  and 

(3)  An  intercormecting  measuring 
facility  which  Applicant  states  is 
necessary  to  establish  a  new  point  of 

.  delivery  to  National. 

It  is  stated  that  these  facilities  are 
necessary  to  make  new  natural  gas 
supplies  available  to  Applicant's 
existing  interstate  markets  and  would 
assist  National  in  making  deliveries  to 
its  wholesale  customer,  National  Fuel 
Gas  Distribution  Corporation. 

Applicant  asserts  that  the  cost  of  the 
facilities  to  be  constructed  would  be 
approximately  $6,303,000.  which  cost 
would  be  financed  from  funds  generated 
internally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  bt  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-17747  Filed  6-ll-8a  8:45  dm) 
BILUNG  CODE  6450-«S-M 


[Docket  No.  CP80-378] 

Columbia  Gas  Transmission  Corp.; 
Application 

June  3, 1980. 

Take  notice  that  on  May  23. 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP80-378  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
88  interconnecting  tap  facilities  to 
provide  additional  points  of  delivery  to 
existing  wholesale  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky,  Inc.;  1  lap  for 
residential  service — Estimated  amiual 
usage  of  150  Mcf. 

(2)  Columbia  Gas  of  Maryland,  Inc.,  2  taps  for 
residential  service,  1  tap  for  commercial 
service — Estimated  annua!  usage  of  7,152 
Mcf. 

(3)  Columbia  Gas  of  Ohio,  Inc.;  56  taps  for 
residential  service,  1  tap  for  commercial 
service,  4  taps  for  industrial  service,  1  tap 
for  combined  residential,  and  commercial 
service — Estimated  annual  usage  of  29,610 
Mcf. 

(4)  Columbia  Gas  of  Pennsylvania,  Inc.:  8  taps 
for  residential  service,  1  tap  for  industrial 
service — Estimated  annual  usage  of  83,050 
Mcf. 

(5)  Columbia  Gas  of  Virginia,  Inc.;  1  tap  for 
combined  residential  and  commercial 
service — Estimated  annual  ueage  of  3,329 
Mcf. 

(6)  Columbia  Gas  of  West  Virginia,  Inc.;  10 
taps  for  residential  serrioe — EsUmated 
annual  usage  of  1,500  Mcf. 

(7)  The  Dayton  Power  and  Light  Company:  1 
tap  for  residential  service — Estimated 
annual  usage  of  150  Mcf. 

(8)  Washington  Gas  Light  Company;  1  tap  for 
industrial  service — Estimated  annual  usage 
of  72.000  Mcf. 


It  is  stated  that  the  additional  volumes 
to  be  provided  through  the  new  points  of 
delivery  are  within  Applicant's  currently 
authorized  level  of  sales. 

Applicant  also  asserts  that  at  least 
two  of  the  taps  requested  herein 
represent  an  immediate  need  for  gas 
service.  Applicant  states  that  one  of 
these  interconnections  would  provide 
residential  service  for  a  mobile  home 
park  which  can  become  operational  as 
soon  as  natural  gas  service  is  available, 
while  the  other  would  provide  service 
for  certain  residences  which  are  under 
construction,  and  which  can  be 
completed  once  natural  gas  service  is 
made  available. 

It  is  stated  that  the  total  cost  of  the 
interconnections  is  estimated  to  be 
$26,500,  which  would  be  financed  by 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessry  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KeooBth  F.  Plumb, 

Secretary. 

(FK  0ecl0-177M FiM S-ll-Mi ftIS oil 
BiLUNGCOOE< 


[Docket  No.  CP80-385] 

Cohimbia  Gas  Transmission  Co., 
Consolidated  Gas  Supply  Corp.,  and 
Texas  Gas  Transmission  Corp.; 
Application 

June  5, 1980. 

Take  notice  that  on  May  27, 1980, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston, 
Texas  77001,  Consolidated  Gas  Supply 
Corporation  (Consolidated).  445  West 
Main  Street,  Clarksburg,  West  Virginia 
26301,  and  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  P.O.  Box  1160. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP80-385  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
compression  and  related  facilities  in  the 
offshore  Louisiana  area,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicants  or  their 
affiliates  have  the  right  to  purchase 
natural  gas  in  Blocks  247  and  248  in  the 
Ship  Shoal  Area,  offshore  Louisiana.  In 
order  to  attach  these  additional  gas 
supplies,  Applicants  filed  an  application 
in  Docket  No.  CP80-330  requesting 
authorization  to  construct  and  operate 
as  co-owners  approximately  3.0  miles  of 
16-inch  pipeline  and  related 
measurement  facilities  to  connect  the 
"F"  production  platform  in  Ship  Shoal 
Block  247  (Project  Ship  Shoal  247)  to  an 
underwater  side-tap  on  the  existing  30- 
inch  pipeline  (TTT  line)  in  Eugene  Island 
Block  278  owned  by  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  Texas  Eastern 
Transmission  Corporation  and  Texas 
Gas,  and  approximately  1.9  miles  of  12- 
inch  pipeline  and  related  facilities  to 
connect  the  "D"  platform  in  Ship  Shoal 
Block  248  (Project  SS-248)  to  a  proposed 
underwater  side-tap  on  the  Project  SS- 
247  pipeline. 

Applicants  propose  herein  to 
construct  and  operate  a  2,300 
horsepower  unit  or  units  on  the  247  "F' 
platform  and  a  1,100  horsepower  unit 
and  200  horsepower  unit  on  the  248  "D" 
platform  in  order  to  enable  the  natuiral 
gas  from  low  pressure  wells  to  enter  the 
Project  SS-247  and  SS-248  pipelines. 


Applicants  state  that  the  estimated 
total  cost  of  the  proposed  facilities  is 
$3.570,40a  which  cost  would  be 
financed  by  Applicants  from  internally 
generated  funds. 

It  is  asserted  that  the  proposed 
facilities  would  be  owned  by  Applicants 
as  follows:  Columbia  Gulf  50  percent. 
Consolidated  25  percent  and  Texas  Gas 
25  percent.  Such  facilities,  it  is  stated 
would  be  operated  by  CNG  Producing 
Company. 

It  is  stated  that  an  estimated  10,000 
Mcf  of  natural  gas  per  day  would  be 
made  available  at  the  248  "D"  platform 
and  an  estimated  25.000  Mcf  of  natural 
gas  per  day  would  be  made  available  at 
the  247  "F"  platform  with  the 
installation  of  the  proposed  compression 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  27, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
KeoBedi  F.  Phunli, 
Secretary. 

|FR  Doc  ai-irr4S  FOad  t-lI-Ok  •:4s  am] 
BILUm  CODE  MM-W-M 


[Dodcet  Na  CP80-375] 

Consolidated  Gas  Supply  Corp.  et  at; 
Application 

luna  5, 1980. 

Take  notice  that  on  May  20, 1980. 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301, 
Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wis),  One  Woodward 
Avenue,  Detroit,  Michigan  48228,  and  El 
Paso  Natural  Gas  Company  (El  Paso),  P. 
O.  Box  1492,  El  Paso.  Texas  79978,  filed 
Docket  No.  CP80-375  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  offshore  facilities,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  s'tate  that  they,  with  the 
exception  of  El  Paso  which  has  a 
leasehold  interest,  have  the  right  to 
purchase  or  are  in  the  process  of 
completing  negotiations  for  the  purchase 
of  all  the  natural  gas  from  reserves 
underlying  High  Island  Block  A-571, 
offshore  Texas. 

In  order  to  attach  and  transport  these 
additional  supplies  of  natural  gas. 
Applicants  propose  to  construct  and 
operate  approximately  7.5  miles  of  20- 
inch  lateral  pipeline,  and  appurtenant 
facihties.  ownership  of  which  would  be 
divided  among  the  Applicants  as 
follows: 

Consolidated — 41.670  percent 
Northern — 20.835  percent 
Mich- Wis — 20.835  percent 
El  Paso — 16.660  percent 

The  proposed  20-inch  lateral  pipeline 
would  extend  from  the  producer 
platform  located  in  Block  A-571  to  the 
upstream  side  of  the  existing  16-inch 
side  tap  connection  located  in  Block  A- 
546  on  the  pipeline  of  High  Island 
Offshore  System  (HIOS),  it  is  stated. 

The  proposed  facilities  would,  it  is 
asserted,  provide  a  maximum  design 
transport  capacity  of  150,000  Mcf  of  gas 
per  day  needed  to  transport  the 
estimated  maximum  daily  volumes  that 
are  expected  to  be  available  to 
Applicants.  Applicants  estimate  that  the 
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proved  and  probable  reserves 
attributable  to  Block  A-571  are 
approximately  116,115  Mcf  and  346,245 
Mcf  respectively,  with  a  corresponding 
maximum  daily  production  of 
approximately  150.000  Mcf. 

Applicants  propose  to  have  the  Block 
A-571  lateral  in  service  by  mid-August 
1980. 

Applicants  state  that  the  estimated 
cost  of  the  proposed  facilities  is 
$8,127,000,  to  be  financed  from  funds  on 
hand,  and  in  Consolidated's  case  from 
funds  to  be  obtained  from  its  parent. 
Consolidated  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  27, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington,  D. 
C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  vdth  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  aO-17749  Filed  S-ll-flO;  a-4S  am] 
MLUNQ  CODE  MSO-aS-M 


[Docket  No.  CP80-374] 

El  Paso  Natural  Gas  Co.;  Application 

June  3, 1980. 

Take  notice-that  on  May  20, 1980,  El 
Paso  Natural  Gas  Company  (Applicant], 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP80-374  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  gas 
purchase  facilities  consisting  of  nine  (9) 
gas  purchase  meter  stations  and 
approximately  0.29  mile  of  associated 
pipeline,  certain  "gas  sales  facilities 
consisting  of  one  gas  sales  meter  station 
and  nine  mainline  right-of-way  *aps, 
certain  gas  exchange  facilities 
consisting  of  one  exchange  tap  and  the 
related  natural  gas  services  rendered  by 
means  of  such  facihties,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  the 
following  gas  purchase  meter  stations 
and  associated  pipelines: 

(1)  The  New  Mexico  State  K  No.  1 
wellhead  meter  station  in  Lea  County. 
New  Mexico,  which  Applicant  states  is 
no  longer  required  because  the  pipeline 
facilities  connecting  this  well  to 
Applicant's  system  have  been 
abandoned  and  Applicant  is  no  longer 
receiving  natural  gas  production  ft-om 
the  well. 

(2)  The  Red  Hills  Unit  No.  1  (Penn) 
meter  station  and  approximately  0.03 
mile  of  SVa-inch  and  4y2-inch  O.D. 
pipeline  in  Lea  County,  New  Mexico, 
which  Applicant  states  is  no  longer 
required  as  natural  gas  is  no  longer 
produced  fi"om  the  Permsylvania 
formation  of  the  Red  Hills  Unit  No.  1 
Well. 

(3)  The  Union  Mead  Com.  No.  1 
(Morrow)  wellhead  meter  station,  the 
Union  Mead  Com.  No.  1  (Strawn) 
wellhead  meter  station  and 
approximately  0.03  mile  of  4Vj-inch  O.D. 
pipeline,  the  Union  Mead  Com.  No.  2 
(Morrow)  wellhead  meter  station  and 
approximately  0.15  mile  of  4Vi-inch  O.D. 
pipeline,  the  Union  Mead  Com.  No.  2 
(Wolfcamp)  wellhead  meter  station  and 
approximately  0.02  mile  of  4Vz-inch  O.D. 
pipeline  and  (he  Union  Mead  Com.  No.  3 
(Morrow)  wellhead  meter  station,  all  in 
Eddy  County.  New  Mexico,  which 
Applicant  states  are  no  longer  required 
because  the  associated  purchase 
contract  has  expired. 

(4)  The  TidweU  "A"  No.  1  (Atoka) 
wellhead  meter  station  and 
approximately  0.06  mile  of  4V4-inch  O.D. 
pipeline  in  Eddy  County.  New  Mexico, 
which  Applicant  states  is  no  longer 
required  because  the  Atoka  formation  to 


such  well  has  been  commingled  with  the 
Morrow  formation  and  production  is 
currently  measured  by  Applicant's 
Tidwell  "A"  No.  1  (Morrow)  wellhead 
meter  station. 

(5)  The  Amoco  State  18  No.  1 
wellhead  meter  station  in  Loving 
County,  Texas,  which  Applicant  states 
is  no  longer  required  because  the  well 
has  been  plugged  and  abandoned. 

Applicant  proposes  to  abandon  the 
following  gas  sales  facilities: 

(1)  The  Bellemont  meter  station  in 
Conconino  County,  Arizona,  which 
Applicant  states  is  no  longer  required 
because  it  is  unnecessary  for  the 
measurement  of  natural  gas 
requirements  in  the  area. 

(2)  The  Leonard  Vance  tap  in 
Maricopa  County,  Arizona,  which 
Applicant  states  is  no  longer  required 
because  the  property  on  which  it  is 
located  has  been  subdivided. 

(3)  The  Mattie  May  Anderson  Price. 
Mattie  May  Anderson  Price  No.  2,  J.D. 
Doran,  Benham,  Baron  Cave,  Fonzo  Fort 
and  C.E.  Dallas  taps,  all  in  Lea  County, 
New  Mexico,  which  Applicant  states  are 
no  longer  required  because  the 
distributor  in  the  area  has  installed  its 
own  distribution  system. 

(4)  The  J.M.  Thomas  tap  in  San  Juan 
County,  New  Mexico,  which  Applicant 
states  is  no  longer  required  because  the 
premises  on  which  the  tap  is  located 
have  been  vacated  by  the  customer. 

Applicant  further  proposes  to 
abandon  the  Hill  Chemicals,  Inc. — 
Colorado  Interstate  Gas  Company 
exchange  tap  in  Hutchinson  County. 
Texas.  It  is  asserted  that  the  tap  is  no 
longer  required  because  the  exchange 
arrangement  has  expired. 

Applicant  proposes  to  abandon  the 
subject  meter  stations,  pipelines,  and 
tap  facilities,  together  with  the  natural 
gas  service  rendered  with  their  aid.  All 
of  such  such  facilities,  it  is  stated,  would 
be  removed  and  placed  into  stock, 
pending  the  future  need  of  such 
facilities,  or  scrapped.  The  total  cost  of 
abandonment  of  the  above  facihties  is 
estimated  to  be  $8,972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-17751  Filed  8-ll-«ft  8:45  am] 
BILLING  CODE  64S0-«S-M 


[Docket  No.  ER80-417] 

Florida  Power  &  Light  Co.;  Filing 

June  4, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  May  28, 1980, 
tendered  for  filing  an  amendment  to  an 
agreement  executed  only  by  it,  entitled 
"Amendment  Number  Two  to 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  Lake 
Worth  Utilities  Authority."  Under  the 
Amendment  filed  today,  FPL  will 
transmit  power  and  energy  for  the  Lake 
Worth  Utilities  Authority  (LWUA)  as  is 
required  by  LWUA  in  the 
implementation  of  its  interchange 
agreements  with  the  City  of  Lakeland 
and  the  City  of  Vero  Beach. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  regulations  be  granted 
and  that  the  proposed  amendment  be 
made  effective  immediately.  FPL  states 
that  copies  of  the  filing  were  served  on 
the  Utilities  Director  of  the  LWUA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-17752  Filed  6-11-BO:  8.45  am| 
BILLING  CODE  6450-a5-M 


[Docket  No.  SA80-17] 

Peter  Cooper  Corps.;  Filing  of  Petition 
for  Review  Under  Natural  Gas  Policy 
Act  of  1978 

June  3, 1980. 

Take  notice  that  Peter  Cooper 
Corporations  on  May  5, 1980,  filed  a 
petition  for  Review  under  Natural  Gas 
Policy  Act  of  1978.  Section  502(c),  from 
an  order  of  the  Director,  Office  of 
Pipeline  and  Producer  Regulation. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  and 
all  participants  in  prior  proceedings 
before  the  Director. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should,  on  or 
before  June  17, 1980.  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  Kenneth  A.  Williams, 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  60-17750  Filed  6-11-80:  8:45  am] 
BILLING  CODE  64S0-«S-M 


[Docket  No.  ER80-259] 

Kansas  Gas  &  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Granting  in  Part  and 
Denying  in  Part  Motion  To  Reject, 
Instituting  Investigation,  Granting 
Interventions,  and  Establishing  Price 
Squeeze  and  Other  Procedures 

Issued:  May  30.  1980. 

On  March  31, 1980. '  Kansas  Gas  & 
Electric  Company  (KG&E)  completed  its 
submittal  of:  (1)  a  proposed  increase  in 
rates  for  firm  power  service  to  fourteen 
full  requirements  municipal  customer,' 
four  partial  requirements  municipal 
customers  and  The  Kansas  Power  and 
Light  Company  (KP&L)  and  Missouri 
Public  Service  Company  (MPS);  (2) 
revised  rates  for  economy  energy  and 
transmission  services  to  nine  of  its 
partial  requirements  municipal 
customers;  and  (3)  the  elimination  of 
short  term  power  service  to  the  Cities  of 
Chanute  and  Coffeyville. 

The  proposed  rates  for  the  affected 
services  would  result  in  an  increase  in 
revenues  of  $3,645,792  (31.3%)^  for  the 
twelve  months  following  the  proposed 
effective  date  of  May  1, 1980.  Notice  of 
the  filing  was  issued  March  10, 1980 
with  comments,  protests  and  petitions  to 
intervene  due  by  March  28, 1980. 

On  March  28, 1980.  nineteen  KG&E 
municipal  customers  *  (Cities)  filed  a 
protest,  petition  to  intervene,  motion  to 
reject  entire  rate  filing,  and  alternative 
request  for  a  five-month  suspension.  The 
motion  to  reject  KG&E's  filing  is  based 
on  the  assertion  that  all  the  Cities' 
contracts  (except  the  City  of  Augusta) 


'  KG&E  originally  tendered  its  filing  on  February 
29, 1980.  KC&E  completed  the  filing  requirements  by 
submittal  of  additional  data  in  response  to  a  staff 
deficiency  letter  dated  March  20, 1980. 

'KG&E  indicates  that  since  the  Commission's 
prior  orders  in  Docket  No.  ER77-578  held  that 
increases  in  firm  power  rates  to  seven  of  its  partial 
requirements  municipals  (Cities  of  Burlington, 
Chanute.  Coffeyville.  Fredonia,  Girard,  tola  and 
Winfield)  were  subject  to  the  stricter  Sierra  burden 
of  proof  in  requesting  rate  changes,  (see  note  7, 
infra),  increases  to  those  customers  are  not 
proposed  in  Docket  No.  ER80-259.  However,  the 
cost  of  providing  firm  service  to  these  customers  is 
included  in  KG&E's  cost  of  service.  (See  Kansas  Gas 
6-  Electric  Company.  Docket  No.  ER77-57B,  order 
issued  February  1, 1978.  See  also  Opinion  No.  80. 
issued  in  Docket  No.  ER77-578  on  March  19, 1980.) 

'The  increase  consists  of:  $550,805  (15.6%)  from 
firm  service  to  partial  requirements  municipals. 
$175,481  (6.3%)  from  economy  service  to  partial 
requirements  municipals.  $85,332  (112.0%)  from 
transmission  service.  $552,205  (38.8%)  from  full 
requirements  municipals,  $1,342  (4.6%)  from 
Missouri  Public  Service  Company  and  $2,280,627 
(59.1%)  from  The  Kansas  Power  and  Light  Company. 

'The  Kansas  Cities  of  Arma.  Augusta,  Blue 
Mound,  Bronson.  Burlingtoa  Chanute,  Coffeyville. 
Elsmore.  Erie,  Girard,  Haven.  lola.  La  Harpe.  Moran. 
Mount  Hope.  Mulvane.  Neodesha.  Wellington  and 
Winfield. 
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prohibit  unilateral  rate  increases.' Cities 
state  that  the  Commission  has 
previously  determined  that  KG&E  is 
allowed  to  change  its  rates  only  after 
the  issuance  of  a  Commission  order  on 
the  justness  and  and  reasonableness  of 
these  rates," 

The  Commission  held  in  Docket  No. 
ER77-578  that  the  strict  Sierra  burden  of 
proof  applies  in  instances  when  KG&E 
seeks  to  increase  the  firm  power  rates  of 
the  Cities  of  Burlington,  Winfield, 
Coffeyville,  Chanute  and  Girard.  [Supra, 
n.  2).  No  firm  power  rate  increase  is 
proposed  for  these  customers;  however, 
KG&E  does  propose  to  increase  their 
rates  for  interchange  and  transmission 
services.  Cities  contend  that  their 
contractual  protection  against  unilateral 
rate  increases  extends  to  these 
customers'  entire  contracts,  not  just 
Service  Schedule  A  which  contains  the 
firm  power  service  rate.  Therefore,  since 
KG&E  has  not  attempted  to  meet  this 
heavier  burden  of  proof.  Cities  contend 
that  the  proposed  amendments,  which 
would  revise  the  rates  for  economy 
energy  and  transmission  services,  are 
prohibited  and  should  be  rejected. 

Finally,  with  respect  to  the  cost  of 
service  submitted  by  KG&E,  Cities 
object  to  the  15.5%  return  on  equity 
sought  by  KG&E,  indicating  that  the 
requested  return  is  in  excess  of  that 
allowed  in  Opinion  No.  80.  Cities  also 
object  to  the  10%  adder  as  applied  in  the 
revised  economy  energy  service. 
Furthermore,  Cities  raise  price  squeeze 
allegations  arising  from  the  wholesale 
rates  which  KG&E  proposes. 

On  April  1. 1980,  the  Kansas  State 
Corporation  Commission  filed  a  notice 
of  intervention. 

On  April  1, 1980,  the  Kansas  Power 
and  Light  Company  (KP&L)  filed  a 
Protest  and  Petition  to  Intervene.  KP&L 
states  that  KG&E  is  precluded  from 
filing  under  Section  205  (citing  the 
Commission's  order  of  March  30, 1978, 
in  Docket  No.  ER77-578),  and  that  any 
change  in  rates  to  KP&L  can  be  applied 
prospectively  only  pursuant  to  Section 
206(a). 


'Cities  also  believe  rejection  of  KG&E's  filing  as 
to  the  City  of  Augusta  is  appropriate,  because  it 
would  be  discriminatory  to  permit  a  unilateral  rate 
increase  for  that  customer  alone.  This  position  was 
rejected  by  the  Commission  in  Opinion  No.  80, 
Kansas  Gas  &  Electric  Co.  (March  19, 1980). 

•The  Commission  made  this  determination  in 
Docket  No.  ER77-578.  order  issued  February  1, 1978. 
applicable  to  Mindenmines,  Missouri  and  the 
Kansas  cities  of  Arms.  Arcadia.  Blue  Mound, 
Bronson.  Elsmore.  Haven,  La  Harpe.  Moran,  Mount 
Hope,  Malberry.  Mulvane.  Oxford.  Neodesha, 
Savonburg  and  Wellingtoa  and  to  Kansas  Power  & 
Light  Company  and  Missouri  Public  Service  Co.  The 
Commission  made  a  similar  determination  as  to  the 
City  of  Erie  in  Opinion  No.  80.  n.  5. 


Discussion 

The  Cities'  motion  to  reject  the 
proposed  rates  for  full  and  partial 
requirements  services  is  based  on 
KG&E's  alleged  violation  of  the  Mobile- 
Sierra  doctrine.' As  discussed  above, 
this  issue  was  resolved  in  earlier  KG&E 
proceedings  involving  these  customers; 
the  Cities  have  presented  no  reasons 
that  warrant  reconsideration  of  those 
rulings.*  KG&E  will  be  allowed  to 
litigate  the  lawfulness  of  its  wholesale 
rates  for  service  to  the  private  utility 
companies  and  the  cities  protected 
under  the  provisions  of  their  contracts 
with  KG&E.  which  contracts  have  been 
determined  to  not  provide  full  Mobile- 
Sierra  protections.  [See,  n.  6,  supra.) 

With  respect  to  Cities'  contention  that 
the  proposed  revisions  to  the  economy 
energy  and  transmission  service 
schedules  under  the  various  partial 
requirements  agreements  are  prohibited, 
neither  the  general  contract  provisions 
nor  the  service  schedules  which  provide 
for  the  transmission,*  short  term  firm 
power  and  economy  energy  '*  services 
contain  any  language  providing  that 
KG&E  may  unilaterally  change  these 
rates.  Absent  specific  provisions  for  rate 
changes  in  a  fixed  term  contract, 
changes  in  rates  urlder  the  service 
schedules  are  subject  to  a  Sierra  burden 
of  proof,  viz..  the  entire  contract  is 
subject  to  Sierra  protection.  The 
proposed  changes  in  rales  for 
interchange  services  under  the  contracts 
with  Burlington,  Chanute,  Coffeyville, 
Girard  and  Winfield  shall  be  rejected. 
Because  this  proceeding  involves  in 
part  an  application  for  increased  rates 
that  cannot  become  effective  until  the 
Commission  determines  the  lawful  rate, 
we  will  not  phase  the  price  squeeze 
issue  raised  by  Cities  for  later 
determination.  See,  Public  Service  Co.  of 
New  Mexico,  Docket  Nos.  ER79-478  and 
ER79-479,  issued  August  28. 1979. 
However,  the  presiding  judge  may 
exercise  discretion  to  phase  this  issue  if 
KG&E.  the  party  which  could 
presumably  be  harmed  by  such  phasing, 
does  not  object. 

Our  review  of  KG&E's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Since  KG&E  may  file  unilateral  rate 


'  United  Gas  Pipeline  Co.  v.  Mobile  Gas  Sen- ice 
Corp..  350  U.S.  332  (1956)  and  F.P.C.  v.  Sierra  Pacific 
Power  Co..  350  U.S.  348  (1956). 

•See  also.  Municipal  Electric  Utility  Association 
of  Alabama  v.  FJ'.C.  485  F.2d  967  (D.C  Cir.  1975). 

•Only  the  Cities  of  Chanute  and  Coffeyville 
presently  take  transmission  service. 

'"All  partial  requirements  municipal  customers 
except  the  Cities  of  Fredonia  and  lola  presently 
purchase  economy  energy. 


changes  for  Augosta.  suspension  and 
investigation  of  the  proposed  rates  to 
Augusta  are  warranted.  We  shall  accept 
the  proposed  increases  in  rates  to  • 
Augusta  for  filing  "  and  suspend  them 
for  four  months  to  become  effective 
September  30, 1980,  subfect  to  refund. 
We  shall  accept  for  filing  the  increased 
rates  for  full  requirements  and  partial 
requirements  service  and  order  that  an 
investigation  and  hearing  t>e  held  to 
determine  the  new  lawful  rate  to  be 
charged  prospectively  from  the  date  of  a 
Commission  order. 

The  Commission  Orders 

(A)  Cities'  motion  to  reject  the  filing 
by  Kansas  Gas  &  Electric  Company  is 
hereby  granted  as  it  relates  to  the 
proposed  increase  in  rates  for 
interchange  and  transmission  services 
to  the  Cities  of  Burlington,  Winfield. 
Coffeyville,  Chanute  and  Girard;  the 
motion  to  reject  is  hereby  denied  as  it 
relates  to  all  other  customers  and 
services. 

(B)  KG&E's  proposed  rates  filed  in  this 
docket  for  service  to  Augusta  are  hereby 
accepted  for  filing  and  Suspended  until 
September  30, 1980,  when  they  shall 
become  effective,  subject  to  refund.  The 
rates  for  services  to  other  customers  are 
hereby  set  for  investigation,  no  changes 
to  become  effective  until  after 
Commission  determination  of  new 
lawful  rate  for  such  service. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act  specifically 
Sections  205  and  206,  and  by  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  C.F.R.,  Chapter  I) 
a  public  evidentiary  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  to  KG&E's  customers. 

(D)  Kansas  Cities  (as  hsted  in 
Footnote  4,  supra),  the  Kansas  State 
Corporation  Commission  and  The 
Kansas  Power  &  Light  Company  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission, 
Provided,  however,  that  participation  of 
such  intervener  shall  be  limited  to  the 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its 
petition  to  intervene,  and  Provided, 
further,  that  the  admission  of  such 
intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 


"See  Attachment  A  for  rate  schedule 
designation. 
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(E)  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  Section  2.17  of 
the  Commission's  regulations  as 
modified  by  Commission  orders. 

(F)  The  Commission  Staff  shall  serve 
Top  Sheets  in  this  proceeding  on  or 
before  August  21, 1980. 

(G)  A  presiding  administrative  law- 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  discovery 
conference  in  this  proceeding  to  be  held 
within  30  days  of  the  issuance  of  this 
order  in  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  This  conference  will  be  for 
the  purpose  of  expediting  discovery  and 
resolving  any  initial  controversies 
relating  to  date  requests  and  discovery. 
(n  addition,  the  presiding  judge  shall 
convene  a  formal  settlement  conference 
to  be  held  within  10  days  of  the  service 
of  Top  Sheets.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  [except 
motions  to  consoHdate  or  sever  and 
motions  to  dismiss],  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
pubhsh  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment  A. — Kansas  Gas  &  Electric  Co., 
Docket  No.  ER80-259 

Designation,  Other  Party,  and  Description 

Supplement  No.  9  to  Rate  Schedule  FPC  No. 
134 — City  of  Augusta,  Firm  Power  Rate 

Supplement  No.  10  to  Rate  Schedule  FPC  No. 
134  (supersedes  Supplement  No.  1  to 
Supplement  No.  8  to  FPC  No.  134)— City  of 
Augusta,  Fuel  Adjustment  Clause 

Supplement  No.  11  to  Rate  Schedule  FPC  No. 
134 — City  of  Augusta,  Economy  Energy 
Rates 

(FR  Doc.  80-17763  Filed  &-11-80;  8:45  am] 
BILLING  CODE  MSO-SS-M 


[Docket  No.  ES80-58] 

Kansas  Gas  &  Electric  Co.;  Application 

June  5, 1980. 

Take  notice  that  on  May  27, 1980,  the 
Kansas  Gas  and  Electric  Company 
(Applicant)  filed  an  application  with  the 
Commission  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue,  from  time  to  time,  through 
September  30, 1982.  notes  to  commercial 
banks  for  various  periods  not  exceeding 
twelve  months  after  the  issue  date 
thereof,  and  unsecured  promissory  notes 
in  the  form  of  commercial  paper  with 
maturity  of  not  more  than  270  days,  with 


the  principal  amounts  outstanding  at 
any  one  time  not  to  exceed  $65,000,000 
in  the  aggregate.  All  notes  will  have 
final  maturities  of  not  later  than 
September  30, 1982.  The  Applicant,  with 
its  principal  place  of  business  at 
Wichita,  Kansas,  is  engaged  in  providing 
electrical  energy  to  the  southeastern 
quarter  of  the  State  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  27, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-17764  Filed  6-11-80:  8:45  am| 
BILLING  CODE  S450-«S-M 


[Docket  No.  ER80-420] 

Long  Island  Lighting  Co.;  Tariff 
Change. 

June  4, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Long  Island  Lighting 
Company  on  May  29, 1980  tendered  for 
filing  proposed  changes  in  its  FERC  Rate 
Schedule  29,  pursuant  to  which  LILCO 
transmits  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  the  three  municipal  electric 
utilities  on  Long  Island:  the  Villages  of 
Greenport,  Rockville  Centre  and 
Freeport.  The  proposed  changes  would 
increase  revenues  from  such  service  by 
$161,540  based  on  the  12-month  period 
ending  May  31, 1980. 

LILCO  proposed  to  increase  the  rates 
in  order  to  recover  the  increase  in  the 
cost  of  service. 

Copies  of  the  filing  were  served  upon 
the  Power  Authority  of  the  State  of  New 
York,  the  Municipal  Electric  Utilities 
Association,  the  Villages  of  Greenport, 
Rockville  Centre  and  Freeport  and  the 
New  York  State  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 


petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  27, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  cf  this  application  are  on  file 
with  tht  Lc.     ission  ar.-l  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-17765  Filed  6-11-80.  8:45  am) 
BILLING  CODE  MSO-«S-ll 


[Docket  No.  RP80-100] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Rate  Increase,  Subject  to 
Conditions  eind  Granting  Waivers 

Issued:  May  30, 1980. 

On  May  1. 1980  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan- 
Wisconsin)  tendered  for  filing  revised 
tariff  sheets.  listed  in  Appendix  A  to  this 
order,  reflecting  a  general  rate  increase, 
under  Section  4  of  the  Natural  Gas  Act, 
designed  to  increase  its  jurisdictional 
revenues  by  approximately  $120  million 
annually.  The  increased  rates,  with  a 
proposed  effective  date  of  June  1, 1980, 
are  based  on  actual  costs  for  the  12 
month  period  ending  on  January  31. 
1980,  as  adjusted  for  known  and 
measurable  changes  to  be  incurred  by 
the  end  of  the  test  period,  October  31, 
1980.  • 

Michigan-Wisconsin  proposes  an 
overall  rate  of  return  of  12,42%. 
including  a  return  on  common  equity 
capital  of  16.00%  and  states  that  the 
principal  reasons  for  the  proposed  rate 
changes  are:  (1)  substantial  investment 
in  facilities  related  to  gas  supply 
acquisitions  and  continued  storage 
development;  (2)  increased  cost  of 
capital;  (3)  increased  depreciation  rates; 
(4)  increased  expenses;  and  (5)  a 
reduction  in  sales  volumes.'  Michigan- 
Wisconsin  further  states  that  the 
proposed  rates  reflect  the  United 
method  of  cost  allocation,  cost 
classification  and  rate  design. 

Michigan-Wisconsin  notes  that  the 
cost  of  service  underlying  the  rates  filed 


'  Michigan-Wisconsin  states  that  the  total 
volumes  of  natural  gas  available  for  sale  are  690 
million  dth,  compared  to  a  total  of  724  million  dth 
sold  during  the  twelve  months  ending  on  January  31, 
1980. 
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herein  reflects  costs  associated  with 
certain  uncertiflcated  facilities  and  that 
the  filing  includes  rate  schedules  for 
certain  transportation  services  not  yet 
approved  by  the  Commission.  Michigan- 
Wisconsin  anticipates  receiving  all 
necessary  certiflcations  prior  to  the  time 
the  proposed  rates  go  into  effect,  but 
requests  waiver  of  the  Commission's 
Regulations  to  the  extent  necessary  to 
allow  inclusion  of  such  costs  and 
revenues  pending  requisite  approvals. 

Public  notice  of  the  instant  filing  was 
issued  on  May  8. 1980.  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  May  23. 1980.  Petitions 
to  intervene  were  filed  by  customers  of 
Michigan-Wisconsin,  as  listed  in 
Appendix  B. 

Based  upon  a  review  of  Michigan- 
Wisconsin's  filing  the  Commission  finds 
that  the  proposed  rate  increase  has  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
will  accept  the  tariff  sheets  listed  in 
Appendix  A,  suspend  their  effectiveness 
for  five  months  until  November  1. 1980. 
subject  to  refund  and  the  conditions  set 
forth  below,  and  set  the  matter  for 
hearing. 

Inclusion  of  costs  associated  with 
uncertificated  faciUties  is  inconsistent 
with  §  154.63(e){2)(ii)  of  the 
Commission's  Regulations.  Accordingly, 
acceptance  for  filing  would  require 
waiver  of  that  rule.  We  find  that  good 
cause  exists  to  accept  Michigan- 
Wisconsin's  filing,  so  long  as  the 
acceptance  is  appropriately  conditioned. 
In  addition,  for  good  cause  shown,  we 
shall,  pursuant  to  S  154.51  of  the 
Regulations,  grant  waiver  of  S  154.22  of 
the  Regulations  to  permit  inclusion  in 
the  filing  of  the  transportation  rate 
schedules  for  which  Michigan- 
Wisconsin  has  not  received  certificate 
authorization.  The  Commission  will 
grant  these  waivers  on  condition  that  on 
or  before  October  31. 1980  Michigan- 
Wisconsin  file  revised  tariff  sheets  to 
reflect  elimination  of:  (1)  costs 
associated  with  facihties  not  in  service 
on  or  before  that  date  and  (2)  the 
transportation  rate  schedules  under 
which  service  has  not  commenced  as  of 
that  date.  The  revised  tariff  sheets  also 
reflect  the  actual  balance  of  advance 
payments  in  Account  166  as  of  the  end 
of  the  nine  month  adjustment  period. 
We  impose  a  further  condition  that 
Michigan-Wisconsin  shall  not  be 
permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission-approved 
tracking  provisions,  those  adjustments 


required  by  this  order,  and  those 
adjustments  required  by  other 
Commission  orders.  In  addition,  the 
revision  of  the  balance  in  Account  166 
shall  be  permitted  on  condition  that  it 
does  not  increase  the  levtl  of  the 
original,  suspended  rates. 

The  Commission  Orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4. 
5.  8.  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Michigan-Wisconsin. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enumerated  in 
this  order,  the  tariff  sheets  listed  in 
Appendix  A  are  suspended  for  five 
months,  until  November  1. 1980,  when 
they  shall  be  permitted  to  become 
effective,  subject  to  refund,  upon  motion 
filed  by  Michigan-Wisconsin  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act. 

(C)  Waiver  of  S  154.63(e){2)(ii)  is 
granted  upon  condition  that  Michigan- 
Wisconsin  file  substitute  revised  tariff 
sheets  on  or  before  October  31. 1980. 
reflecting:  (1)  the  elimination  of  costs 
associated  with  facilities  not  in  service 
and  the  balance  in  Account  166  as  of 
that  date.  This  waiver  is  granted  on 
condition  that  Michigan-Wisconsin  shall 
not  be  permitted  to  make  offsetting 
adjustments  to  the  suspended  rates 
except  for  those  adjustments  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
adjustments  required  by  other 
Commission  orders.  In  addition,  the 
revision  of  the  balance  in  Account  166 
shall  be  permitted  on  condition  that  it 
does  not  increase  the  level  of  the 
original,  suspended  rates. 

(D)  Waiver  of  §§  154.22  and  154.51  is 
granted,  provided  that  Michigan- 
Wisconsin  shall  eliminate  such  rate 
schedules  from  its  tariff  on  or  before 
October  31. 1980  if  certificate 
authorization  is  not  received  from  the 
Commission  as  of  that  date  and  subject 
to  the  provision  of  Ordering  Paragraph 
(C)  above. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  September  8. 1980. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  C.F.R.  3.5(d)).  shall  convene 
a  settlement  conference  in  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  top  sheets  by  the 
Staff,  in  a  hearing  or  conference  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


N.E..  Washington.  D.C.  20426.  The 
Presiding  Administradve  Law  Judge  is 
authorized  to  establish  such  ft^ther 
procedural  dates  as  may  be  necessary, 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate,  sever,  or 
dismiss),  as  provided  for  in  the  rules  of 
practice  and  procedure. 

(G)  The  petitioners  to  intervene  listed 
in  Appendix  B  to  this  order  shall  be 
premitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  rules  and 
regulations;  Provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene;  and 
Provided,  further  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Original  Volume  No.  1 
Seventh  Revised  Sheet  No.  7 
Appendix  A 
First  Revised  Volume  No.  2 

Tenth  Revised  Sheet  Nob.  82.  lift  129  and  130 
Ninth  Revised  Sheet  Nos.  141, 142  and  171 
Seventh  Revised  Sheet  Nos.  214  and  215 
Sixth  Revised  Sheet  Nos.  231,  232.  297,  315 

and  339 
Fifth  Revised  Sheet  Nos.  420  and  421 
Third  Revised  Sheet  No.  656 
Second  Revised  sheet  Nos.  486,  506,  519,  531. 

553,  563,  575,  585,  596,  597,  611,  612,  618,  619. 

680.  681,  698  and  699 
First  Revised  Sheet  Nos.  777,  778,  803,  833. 

856,  857,  865,  944, 1023, 1037, 1133, 1134. 

1161  and  1202 

Appendix  £ 

Petitions  to  intervene  were  filed  by: 
North  Central  Public  Service  Company,  a 

Division  of  Donovan  Companies,  Inc. 
Michigan  Power  Company 
Natural  Gas  Pipeline  Company  of  America 
Wisconsin  Public  Service  Corporation 
Peoples  Natural  Gas  Company,  a  Division  of 

InterNorth,  Inc. 
Wisconsin  Gas  Company 
Illinois  Power  Company 
Northern  Indiana  Public  Service  Company 
Michigan  Gas  Utilities  Company 
Associated  Natural  Gas  Company 
Wisconsin  Natural  Gas  Company 
State  of  Michigan  and  Michigan  Public 

Service  Commission  , 
Iowa  Southern  Utilities  Company 
Public  Service  Commission  of  Wisconsin 
Indiana  Gas  Company,  Inc. 
Wisconsin  Fuel  &  Light  Company 
Michigan  Consolidated  Gas  Company 
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All  of  the  above  have  demonstrated 
sufficient  interest  to  justify  their 
intervention. 

(FR  Doc.  80-17766  Filed  6-11-80-.  8:45  am) 
BILLING  CODE  6450-8S-M 


[Docket  No.  CP80-384] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

June  5. 1980. 

Take  notice  that  on  May  27, 1980. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant],  One  Woodward  Avenue. 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP80-384  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
provide  a, gas  transportation  service  for 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana],  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a  gas  sales 
and  purchase  contract  dated  July  30, 
1979,  between  Mid  Louisiana  «ind 
Natomas  Offshore  Exploration,  Inc. 
(Natomas),  Mid  Louisiana  has  acquired 
the  right  to  purchase  gas  reserves 
attributable  to  Natomas'  leasehold 
interest  in  West  Cameron  Area  Block 
281.  offshore  Louisiana. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  dated  March 
28, 1980,  between  Mid  Louisiana  and 
Applicant,  Applicant  has  agreed  to 
assist  Mid  Louisiana  in  effectuating 
receipt  of  its  Block  281  gas  supplies.  It  is 
stated  that  the  transportation  agreement 
provides  that  Applicant  would  take 
receipt  of  up  to  10,000  Mcf  of  natural  gas 
per  day  at  the  production  platform  in 
Block  281  for  the  account  of  Mid 
Louisiana  and  make  redeliveries  to 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern]  of 
equivalent  volumes  at  an  undersea 
valve  located  on  Texas  Eastern's  30-inch 
diameter  pipeline  in  West  Cameroon. 
Area  Block  280  (Block  280),  offshore 
Louisiana. 

The  term  of  the  transportation 
agreement  is  for  15  years  commencing 
with  the  date  of  initial  deliveries,  and 
the  rate  set  forth  therein  is  $1.85  per 
month  for  each  Mcf  of  contract  demand, 
it  is  said.  Texas  Eastern  would  transport 
and  deliver  said  gas  to  Transcontinental 
Gas  Pipe  Line  Corporation  for  further 
transportation  and  delivery  to  Mid 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  27. 
1980,  file  with  the  Federal  Energy 
Regulatory  Conmiission.  Washington, 


D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[re  Doc.  80-17767  Filed  6-11-80:  8.45  amj 
BIUING  CODE  6450— 8&-M 


[Docket  No.  GP80-95] 

Mobil  Producing  Texas  &  New  Mexico 
Inc.;  Petition  to  Reopen  Final  Weil 
Category  Determinations 

June  4,  1980. 

Take  notice  that  on  May  13, 1980, 
Mobil  Producing  Texas  &  New  Mexico 
Inc.  (MPTM),  successor  to  Mobil  Oil 
Corporation  (Mobil),  Nine  Greenway 
Plaza,  Suite  2700,  Houston,  Texas  77046, 
filed  with  the  Federal  Snergy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  final  well  category 
determinations  under  18  CFR  §  275.205 
for  wells  listed  in  Exhibit  A. 

Mobil  indicates  that  the  New  Mexico 
Oil  Conservation  Division,  the  Railroad 
Commission  of  Texas,  and  the  United 
States  Geological  Survey  made 
affirmative  determinations  that  these 
wells  qualified  as  stripper  wells  under 


Section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  and  pursuant  to  the 
provisions  of  18  CFR  Section  205.202(a). 
those  determinations  became  final  45 
days  after  the  Commission  received 
notice. 

Subsequent  to  the  filings  for  and  the 
determination  of  the  final  Section  108 
well  determinations,  MPTM  conducted 
an  internal  review  of  a  number  of  well 
determination  filings.  As  a  result  of  this 
investigation,  MPTM  found  that  the 
computerized  data  relied  upon  as  a 
basis  for  the  filings  covered  in  Exhibit  A 
may  contain  mechanical  errors  in 
certain  respects.  Accordingly,  MPTM 
requests  that  the  Commission  reopen  the 
final  determinations  for  such  wells  and 
allow  the  withdrawal  of  the  application 
upon  which  the  determinations  were 
granted. 

MPTM  proposes  to  refund  monies 
with  interest,  to  those  purchasers,  if  any. 
who  have  paid  for  volumes  of  gas  sold 
from  such  wells  at  the  applicable 
Section  108  price  upon  the  Commission's 
approval- of  reopening  and  withdrawal 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  7. 1980. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  1.8  or  §  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  this 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

Exhibit  k.— Wells  covered  by  MPPM's  Petition  for 
Reopen  and  Withdrawn 


Jurisdictional  agency 


API  iweli 
No. 


Well  name  v  un<t  r4o. 


Railroad  Commission 

42- 

North  Central 

of  Texas. 

219- 

Levelland  Unir 

32520 

*318 

Railroad  Commission 

42- 

Nortti  Central 

of  Texas. 

219- 

Levelland  UnR 

32521 

#319 

Railroad  Commission 

42- 

North  Central 

of  Texas. 

219- 

Levelland  Unit 

32516 

#320 

Railroad  Commission 

42- 

North  Central 

of  Texas. 

219- 

Levelland  Unit 

32517 

#321 

Railroad  Commission 

42- 

North  Central 

of  Texas. 

219- 

Levelland  Unit 

32514 

#322 

Railroad  Commission 

42- 

North  Central 

o(  Texas. 

219- 

Levelland  Unit 

32532 

#323 

Exhibit  k.— Wells  covered  by  MPPM's  Petition  for 
Reopen  and  tV///?drat*r>— Continued 
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Exhibit  K— Wells  covered  by  MPPM's  Petition  for 
Reopen  and  iV/rtaS^ai*'/?— Continued 


Junsdictional  agency 


API  weU 
No. 


Well  name  or  unit  No.  Junsdictionel  agency 


API  well 
No. 


Well  name  or  unit  No. 


Railroad  Commission 
ol  Texas. 

Railroad  Commission 
of  Texas. 

Railroad  Commission 
of  Texas. 

Railroad  Commission 
of  Texas. 

Railroad  Corrmiission 
of  Texas. 

Railroad  Commission 

ol  Texas. 
Railroad  Commission 

of  Texas. 
Railroad  Corrwnission 

of  Texas. 
Railroad  Commission 

of  Texas. 
Railroad  Commission 

of  Texas. 
Railroad  Commission 

of  Texas. 
Railroad  Commission 

of  Texas. 
Railroad  Commisston 

of  Texas. 
Railroad  Commission 

ol  Texas. 

US.G.S 


US.G.S 

US.G.S - 

U.S.G.S 

US.G.S 

U.SG.S 

U.S.G.S 

U.S.G.S _ 

U.S.G.S 

US.G.S 


New  Mexico  OH 

Conservation 

Division. 
New  Mexico  Oil 

Conservation 

Division. 
New  Mexico  Oil 

Conservation 

Division. 
New  Mexico  Oil 

Conservation 

Division. 
New  Mexico  01 

Coneervetien 

Division. 
New  MeMoo  01 

ConeervaNon 

Divsion. 
NewMejMoOl 

Conservation 

Division. 
New  Mexico  01 

Conservation 

Division. 


42-  North  Central 
219-      Levelland  Unit 

32518  #324 

42-  North  Central 
219-      Levelland  Unit 

32519  #325 

42-  East  Mallet  Unit  #112 

079- 

30270 

42-  East  Mallet  Unit  #113 

219- 

31296 

42-  EastMallet  Unit  #114 
219- 
31294 

42-  J.  B  Walton  Unit 
495       #209 
42-  Fee  244  Unit  #171 
065 

42-  Fee  244  Unit  #172 
065 

42-  Fee244Ur»i1#173 
065 

42-  Fee  244  Unit  #174 
065 

42-  Fee  244  Unit  #181 
065 

42-  Fee  244  Unit  #182 
065 

42-  Texas  Univ.  Sec.  1  & 
103       2  Unit  17 
42-  Texas  Univ.  Sec.  1  & 
103-       2  Unit  #40 
30342 

30-  Humphrey  Queen  Unit 
025-       #12 
23185 
30-  Humphrey  Queen  Unit 
025-       #18 
11433 
30-  Langfe  Mattix  Queen 
025-       Unit  #37 
02378 

30-  Jicahlla  E  Unit  #3 
039- 
07044 

30-  Jicarflia  E  Unit  #10 
039- 
06540 

30-  E.  K  Queen  Unit  #1- 
025-       1 
01601 

30-  E.  K.  Queen  Unit  #1- 
025-       4 
01633 

30-  E.  K.  Queen  Unit  #1- 
025-      8 
0615 
30-  E.  K.  Queen  Unit  #1- 
025-       9 
01634 

30-   E.  K.  Queen  Unit  #6- 
025-       13 
01609 

30-  T.  D.  Pope  Unit  #10 
025- 
05145 

30-  Humphrey  Queen  Unit 
025-      #13 
23463 

30-  Humphrey  Queen  Unit 
025-       #14 
22201 

30-  Humphrey  Queen  Unit 
025-       #24 
11427 

30-  Humphrey  Queen  UnM 
02S-       #29 
83968 

30-  Langhe  Mettte  Queen 
Oas-      Unit  #14 
11522 

30-  LangAe  Mattk  Qusea 
025-       UnH  #30 
11604 
30-  Langte  Mottlx  Queen 
025-       Unit  #39 
23769 


New  Mexico  OH  . 

Conservation  f -, 

Division. 
New  Mexico  Oil 

Conservation 

Division. 
New  Mexico  ON 

Conservation 

Division. 
New  Mexico  Oil 

Conservation 

Division. 
New  Mexico  Oil 

Corservation 

Division. 
New  Mexico  Oil 

Conservation 

Division. 
New  Mexico  Oil 

Conservation 

Division. 
New  Mexico  OH 

Conservatxxi 

Division. 
New  Mexico  OH 

Conservation 

Division. 
I^lew  Mexico  OH 

Conservation 

Division. 
New  Mexico  OH 

Conservation 

Division. 
New  Mexico  OH 

Conservation 

Division. 
New  Mexico  OH 

Conservation 

Division. 


30-  Langhe  Mattix  Queen 
025-       Unit  #40 
11688 
30-  S  E.  Long  Unit  #1 
025- 
10201 

30-  Bridges  State  Unit  #4 
025- 
02115 

30-  Bridges  State  Una 
025-       #49 
02132 

30-  Bndges  State  Umt 
025-       ijnei 
24633 

30-  E.  K.  Queen  Unit  #7- 

025-  2 
01638 

30-  E.  K.  Queen  Unit  #9- 

026-  1 
02336 

30-  E.  K.  Queen  Unit 
025-      #10-1 
01612 
30-  E.  K.  Queen  Unit 
025-      #11-2 
01629 

30-  E.  K.  Queen  Unit 
025-      #11-3 
01630 

30-  SUteMUnit#15 
025- 
20668 

30-  State  X  Unit  #1 

025- 

01976 

30-  Stale  X  Unit  #2 

025- 

01977 


|FR  Doc.  80-17768  Filed  6-11-80:  8:45  am] 
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[Docket  No.  TC80-90] 

Montana-Dakota  Utilities  Co.;  Tariff 
Filing 

June  3, 1980. 

Take  notice  that  on  May  30, 1980. 
Montana-Dakota  Utilities  Co.  (MDU). 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  TC80- 
90'  the  following  tariff  sheets  for 
inclusion  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Second  Revised  Sheet  No.  51 
Original  Sheet  No.  51A 
Second  Revised  Sheet  No.  100 
Second  Revised  Sheet  No.  102 
Second  Revised  Sheet  No.  103 
Second  Revised  Sheet  No.  104 
Second  Revised  Sheet  No.  105 
Second  Revised  Sheet  No.  106 
Second  Revised  Sheet  No.  107 
Second  Revised  Sheet  No.  108 
Second  Revised  Sheet  No.  109 
Second  Revised  Sheet  No.  110 

These  sheets  are  on  file  with  the 
Commission  and  open  to  p;iblic 
inspection.  They  are  proposed  to  be 
effective  July  1, 1980. 


'  The  filing  is  said  to  tte  made  pursuant  to  the 
Commission's  Order  Approving  Settlement  issued 
November  30, 1979,  in  Docket  No.  RP76-91. 


In  transmitting  the  sheets  MDU  states 
the  following: 

Changes  in  MDU's  definitions  9f  user 
priorities  are  proposed.  On  Sheet  No.  51 
the  definition  of  Priority  2(a]  users 
would  be 

Priority  2a — Essential  agricultural  use 
requirements  of  less  than  300  Mcf  on  a 
peak  day  at  a  single  location;  and 
essential  agricultural  use  requirements 
for  non-boiler  fuel  purposes  at  locations 
using  300  Mcf  or  more  on  a  peak  day. 

On  the  same  Sheet  No.  51,  the 
definition  of  Priority  2(c]  users  would  be 
Priority  2c — Essential  agricultural  use 
requirements  for  boiler  fuel  purposes  at 
locations  using  300  Mcf  or  more  on  a 
peak  day. 

MDU  states  that  it  does  not  intend  to 
alter  the  existing  priorities  with  the 
proposed  textual  changes.  Rather,  MDU 
intends  only  to  clarify  the  original  intent 
of  the  priority  definitions  which  are  said 
to  have  proved  somewhat  confusing  in 
their  day-to-day  interpretation. 

Several  changes  are  proposed  for  the 
Index  of  Requirements. 

On  Sheet  No.  100,  First  Continental 
Corp.  should  be  removed  and  replaced 
by  Big  Sky  Feed  and  Supply.  Big  Sky 
operates  and  leases  the  facility  which 
First  Continental  Corp.  useB  to  operate 
and  still  owns. 

On  Sheet  No.  101,  the  Northwest 
Rendering  Plant  name  should  be 
changed  to  Miles  City  Rendering  Co. 

On  Sheet  No.  102,  Borden's,  Inc., 
should  be  deleted  and  replaced  with 
ALCO,  Inc..  for  the  Grafton  facility. 
Borden  sold  the  plant  to  ALCO.  MDU 
has  changed  the  allocation  to  reflect  the 
original  base  period  requirement 
because  alcohol  for  gasohol  production 
does  not  at  this  time  have  essential 
agricultural  use  status.  The  two 
Bridgemen  Dairy  accounts  should  be 
changed  to  Bridgeman  Creamery, 
On  Sheet  No.  103,  the  Priority  3 
allocation  for  Geo-Resources  should  be 
increased  from  10,808  to  28,900  Mcf. 
Geo-Resources'  allocation  was  based  on 
1975  actual  usage.  Its  1975  volume  is 
said  to  have  been  abnormally  low  and 
does  not  reflect  the  installed  capacity  of 
the  plant  at  that  time. 

On  Sheet  No.  104,  the  Peavey  Co.  at 
Valley  City  account  should  be  added. 
This  connection  was  authorized  in 
Docket  No.  CP76-167. 

Also,  on  Sheet  No.  104,  TMI  Systems 
Design — West  should  be  removed.  This 
facility  has  ceased  manufacturing 
operations. 

On  Sheet  No.  105,  Whey-To-Go  at 
Mandan  should  be  replaced  by  Twin 
City  Foods.  This  facility  has  changed 
ownership  with  a  resultant  name 
change. 
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On  Sheet  No.  106.  Marolfs  Dakota 
Farm  Cheese  shootd  be  changed  to 
Marolf  Dakota  Farms  Cheese  which  is 
(be  official  name  of  the  entity. 

On  Sheet  No.  107.  The  Federal 
Bentonite  Corp.  allocation  should  be 
changed  to  reflect  only  the  Priority  2(b) 
volume  as  37,138  Mcf.  The  Priority  4 
aHocation  should  be  removed.  This 
customer  has  only  a  Priority  2(b) 
allocation.  The  footnote  should  also  be 
removed  since  it  is  no  longer  applicable. 

On  Sheet  No.  108.  the  name  National 
Lead  Co.  should  be  changed  to  NL 
Industries,  which  is  the  official 
corporate  name.  The  footnote  should  be 
removed,  the  Priority  4  volumes  should 
be  deleted,  and  the  Priority  2(b)  volumes 
should  be  changed  to  reflect  completion 
of  the  coal  conversion. 

On  Sheet  No.  109,  WYO-^N.  Inc.  at 
Oeybnll  Kaycee  Bentonite  at  Woriand, 
and  Magcober,  Dresser  Industries  at 
Greybull  require  deletion  of  Priority  4 
volumes  and  an  increase  in  Priority  2(b) 
volumes  to  reflect  completion  of  coal 
conversion.  The  footnotes  referring  to 
coal  conversion  should  also  be  deleted. 

On  Sheet  No.  110.  Wyoming  Sawmills 
should  be  reclassified  to  essential 
agricultiu'al  use. 

Any  person  desiring  to  be  heard  or  to 
make  any  pr&test  with  reference  to  Said 
tariff  filing  should,  on  or  before  )une  16, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commision's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  Protests  filed  widi  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc  80-1779B  Fllad  a-ll-aO;  8:45  am] 
BILUNQ  CODE  MSO-aS-M 


[Docket  No.  RP80-95] 

National  Fuel  Gas  Supply  Corp.;  Order 
Accepting  for  Filing,  Subject  to 
Condition,  and  Suspending  Tariff 
Sheets,  and  Establishing  Hearing 
Procedures 

May  30. 1980 

On  April  30, 1980,  National  Fuel  Gas 
Supply  Corporation  (National)  tendered 
for  filing  certain  tariff  sheets '  reflecting 


an  increase  in  the  level  of  National's 
jurisdictional  rates  to  provide  an  annual 
increase  in  revenues  fiom  jurisdictional 
sales,  when  compared  to  the  rates  as 
finally  approved  in  Docket  No.  RP77-57 
and  National's  PGA  clause  effective 
February  1, 1980,  of  $18,008,556  based  on 
the  twelve  months  ended  December  31. 
1979,  as  adjusted  for  known  and 
measurable  changes  through  September 
30,  I960.' National  proposes  an  effective 
date  of  June  1, 1980.  National  claims  that 
increased  rates  are  required  to  permit  it 
to  recoup  increased  costs  it  is  incurring 
in  operating  and  maintaining  its  system 
including,  but  not  limited  to,  increased 
costs  of  capital,  increased  depreciation, 
increased  wages  and  taxes  and 
increased  gas  costs.  Included  in  its 
claimed  cost  of  service  is  a  proposed 
overall  rate  of  return  of  12.06%  which 
reflects  a  claimed  return  on  common 
equity  of  16%.  National's  filing  reflects  a 
reduction  of  approximately  18  million 
Mcf  of  sales  from  the  base  period  sales 
level  of  approximately  202.4  million  Mcf. 

The  Revised  Tariff  Sheets  to  Volume 
No.  2  of  the  tariff  contain  a  proposed 
increase  in  rates  for  a  certificated 
transportation  service '  which  National 
will  provide  to  certain  off-system 
customers  in  connection  with  a  storage 
service  to  be  provided  those  customers 
by  National  Gas  Storage  Corporation, 
an  affiliate  of  National.  National  states 
that  this  service  will  commence  on  or 
about  August  1, 1980,  by  which  time  it 
anticipates  construction  of  the  storage 
facilities  will  be  completed.  National 
states  that  it  will  make  a- timely  filing  of 
original  tariff  sheets  containing  rate 
schedules  including  the  initial 
transportation  rates  for  that  service  to 
become  effective  when  the  service 
commences.  The  instant  filing  proposes 
an  increase  in  initial  rates,  not  yet  on 
file  with  the  Commission,  for  a  service 
which  wrill  not  commence  until  after  the 
date  of  this  filing.  National  has 
requested  all  necessary  waivers  of  the 
Commission's  regulations  to  permit  the 
filing  of  the  designated  revised  tariff 
sheets  to  Volume  No.  2  of  its  tariff. 
Waiver  of  Section  154.22  of  the 
Regulations  is  granted  to  permit  the 


'Thirty-second  Revised  Sheet  No.  4  and  First 
Revised  Sheet  No.  18  to  National's  Original  Vokime 


No.  1  of  its  FERC  Gas  Tariff,  and  First  Revised 
Sheet  No.  282.  First  Revised  Sheet  No.  302.  First 
Revised  Sheet  No.  322.  and  First  Revised  Sheet  No. 
342  to  National's  First  Revised  Volume  No.  Z  of  its 
FERC  Gas  Tariff. 

'National  states  that  these  revised  tariff  sheets 
do  not  reflect  its  current  PGA  surcharge  adjustment 
which  will  expire  prior  to  the  effective  date  of  the 
tariff  sheets  filed  herewith.  National  states  that  if 
will  Tile  an  appropriate  tariff  sheet  to  adjust  the 
proposed  rates  at  the  time  they  go  into  effect  to 
reflect  the  applicable  surcharge  adjustment  in  effect 
at  that  time  as  well  as  the  then  current  cost  of  gas. 

'Opinion  No.  42  and  order  issued  June  21. 1979, 
Docket  No.  CP76-492.  et  al. 


filing  and  conditional  acceptance  of  the 
tariff  sheets  subject  to  the  condition  that 
the  service  under  the  aforementioned 
tariff  sheets  commences  on  or  before 
September  30, 1980.  Should  service  not 
commence  by  that  date,  the  tariff  sheets 
shall  be  deemed  rejected. 

National  has  also  proposed  to  reduce 
the  nrninnam  heat  content  requirement 
for  gas  delivered  to  its  customers  from 
1,000  Btu  to  950  Btu  per  cubic  foot 
National  asserts  that  this  change  is 
necessary  because  the  tariff  provisions 
of  certain  of  its  suppliers  have  been 
changed  to  lower  the  minimum  Btu 
requirement. 

Public  notice  of  this  filing  was  issued 
on  May  5, 1980,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  May  23, 1980.  Petitions  to 
intervene  were  filed  by  the  customers 
listed  in  Appendix  A;  all  have 
demonstrated  sufficient  interest  in  this 
proceeding  to  justify  their  intervention. 

Based  upon  a  review  of  National's 
filing,  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  for  fifing  National's  tariff  sheets, 
and  suspend  their  effectiveness  so  that 
they  may  become  effective,  subject  to 
refund  on  November  1, 1980.  the  end  of 
the  full  five-month  statutory  period,  in 
the  manner  prescribed  by  the  Natural 
Gas  Act,  and/or  hereinafter 
conditioned. 

The  Commission  orders: 

(A)  National's  proposed  Thirty-second 
Revised  Sheet  No.  4  and  First  Revised 
Sheet  No.  18  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff  and  First  Revised 
Sheet  Nos.  282,  302,  322  and  342  to  First 
Revised  Volume  No.  2  to  National's 
FERC  Gas  Tariff  are  accepted  for  filing, 
suspended  and  may  become  effective  on 
November  1, 1980,  subject  to  refund  in 
the  manner  prescribed  by  the  Natural 
Gas  Act.  and/or  herinafter  conditioned. 

(B)  Waiver  of  SecUon  154.22  of  the 
Regulations  is  granted  to  permit  the 
filing  and  conditioned  acceptance  of  the 
Volume  No.  2  tariff  sheets  subject  to  the 
condition  that  the  service  imder  these 
tariff  sheets  commences  on  or  before 
September  30, 1980.  Should  service  not 
commence  by  that  date,  these  tariff 
sheets  shall  be  deemed  rejected. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  parUcularly  Secfions  4. 
5,  8,  and  15  thereof,  and  the 
Commission's  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  National's  proposed 
rates. 
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(D)  The  petitions  to  intervene  filed  by 
the  petitioners  listed  in  Appendix  A  are 
granted,  subject  to  the  Commission's 
rules  and  regulations;  provided 
however,  that  the  participation  of  the 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognifion  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

(E)  Staff  shall  serve  top  sheets  on  or 
before  September  5, 1980. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  ten  days  after  the 
service  of  Staffs  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  N.E.. 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary  to  rule  on  all 
motions,  (except  motions  to  sever, 
consolidate,  or  dismiss)  as  provided  for 
in  the  Rules  of  Practice  and  Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Petitions  to  intervene  were  filed  by: 
Peoples  Natural  Gas  Company,  UGI 

Coiporation,  Public  Service  Commission  of 

the  State  of  New  York. 

(FR  Doc.  80-17770  Filed  ft-11-80;  8:45  am| 
BILLING  CODE  6450-8S-M 


IDocketNo.ER80-423] 

New  York  State  Electric  &  Gas  Corp.; 
Initial  Rate  Schedule 

June  4, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG).  on 
May  30, 1980,  tendered  for  filing, 
pursuant  to  Section  35.12  of  the 
Regulations  under  the  Federal  Power 
Act,  as  a  rate  schedule,  a  transmission 
agreement  with  the  Power  Authority  of 
the  State  of  New  York  (PASNY).  Service 
under  this  agreement  is  to  commence 
June  1, 1980  and  terminate  on  June  30, 
1985. 

The  agreement  provides  that  NYSEG 
shall  provide  electric  transmission 
service  for  delivery  of  firm  and  peaking 
PASNY  power  and  energy  to 
Pennsylvania  Electric  Company  at  the 
Pennsylvania-New  York  border  for 
ultimate  delivery  to  American  Municipal 


Power-Ohio.  Inc.  (AMP).  For  service 
rendered  by  NYSEG,  PASNY  has  agreed 
to  pay  $1.20  per  KW  per  month  for 
11,500  KW  of  transmission  capabiUty. 
The  estimated  annual  NYSEG  revenue 
under  said  contract  is  $165,600.  In 
addition,  the  rate  may  be  modified  by 
NYSEG  not  earlier  than  two  years  after 
the  effective  date  and  then  two  years 
thereafter. 

NYSEG  has  filed  copies  of  this  filing 
with  the  Power  Authority  of  the  State  of 
New  York,  American  Municipal  Power- 
Ohio,  Inc.,  and  the  City  of  Cleveland, 
Ohio. 

NYSEG  requests  that  the  60-day  filing 
requirement  be  waived  and  that  June  1. 
1980  be  allowed  as  the  effective  date  of 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  on  or  before 
June  27, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-17771  Filed  O-ll-flO:  8:45  am) 
BILLING  CODE  64S0-«S-M 


[Docket  No.  CPBO-380] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

June  3. 1980 

Take  notice  that  on  May  23, 1980, 
Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  CP80-380  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  interconnecting  facilities 
between  Applicant's  existing  system 
and  that  proposed  by  Trailblazer 
Pipeline  Company  (Trailblazer),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  12  miles  of  24-inch  pipeUne  and 


appurienant  facilities  to  interconnect  the 
proposed  facilities  of  Trailblazer  with 
Applicant's  existing  system,  all  located 
in  Gage  County,  Nebraska. 

Applicant  states  that  the  proposed 
facilities  are  necessary  to  accommodate 
the  receipt,  in  the  most  economical 
manner,  of  gas  volumes  from  Trailblazer 
which  it  has  contracted  to  purchase  or 
anticipates  purchasing  in  the  overthrust 
belt  area  of  Wyoming. 

Applicant  also  states  that  the 
estimated  cost  of  the  proposed  facilities 
is  $5,410,580,  and  that  this  cost  would  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-17772  Filed  ^11-80.  •.-45  nn| 
BILUNQ  CODE  I 
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[Docket  No.  GP8a-70] 

State  of  Ohio,  Section  102  NGPA 
Determination,  Jerry  Moore,  inc., 
Hut>er  A.  Brenley  No.  1  Weil.  State 
Doclcet  No.  6831,  JD80-4312:  Final 
Finding  on  Weii  Category 
Determination 

May  30. 1980. 

On  February  1, 1980,  the  Federal 
Energy  Regulatory  Commission 
(Commission]  issued  a  Notice  of 
Preliminary  Finding  that  the 
determination  by  the  Ohio  Department 
of  Natural  Resources,  Oil  and  Gas 
Division  (Ohio)  that  Jerry  Moore, 
Incorporated's  Huber  A.  Brenley  No.  1 
Well  qualifies  as  a  new,  onshore  well 
under  section  102(c)(1)(B)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3301  et  seq.,  was  not  supported 
by  substantial  evidence  in  the  record 
upon  which  the  determination  was 
based. 

The  Commission  based  its  preliminary 
finding  on  section  102(c)(1)(B)  of  the 
NGPA,  which  provides  that  to  qualify 
under  this  section  natural  gas  must, 
inter  alia,  be  produced  from  a  new  well. 
The  term  "new  well"  is  defined  in 
section  2(3)(A)  of  the  NGPA  as  any  well: 

the  surface  drilling  of  which  began  on  or  after 
February  19, 1977;  or  the  depth  of  which  was 
increased,  by  means  of  drilling  on  or  after 
February  19, 1977,  to  a  completion  location 
which  is  located  at  least  1,000  feet  below  the 
depth  of  the  deepest  completion  location  of 
such  well  attained  before  February  19, 1977. 

The  records  indicate  that  the  subject 
well  was  spudded  in  1969  and  was 
abandoned  on  September  14, 1969, 
having  been  drilled  to  a  depth  of  6,471 
feet.  The  well  was  reentered  on  April  12, 
1978,  and  completed  to  a  depth  of  4,100 
feet.  Accordingly,  the  subject  well  fails 
to  meet  either  requirement  for 
qualification  as  a  new  well  under 
section  2(3),  and  it  was  for  this  reason 
that  the  Commission  issued  its  February 
1, 1980  Notice  of  Preliminary  Finding 
that  the  determination  should  be 
reversed. 

No  request  for  conference  was 
received  by  the  Commission  under 
§  275.202(f)  of  the  Commission's  rules, 
nor  have  written  comments  or 
additional  evidence  been  submitted  by 
any  party. 

The  Commission  finds:  Pursuant  to 
§  275.202(e)  of  our  regulations,  the 
Commission  finds  that  the  State  of  Ohio 
Department  of  Natural  Resources, 
Division  of  Oil  and  Gas'  determination 
that  the  Jerry  Moore,  Incorporated's 
Huber  A.  Brenley  No.  1  Well  qualifies  as 
a  new  onshore  well  under  section 
102(c)(1)(B)  of  the  NGPA,  is  not 
supported  by  substantial  evidence  in  the 


record.  Accordingly,  under  section 
503(b)(1)  of  the  NGPA,  the 
determination  by  Ohio  is  reversed. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-17773  Filed  6-11-80;  8;45  am] 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER79-332] 
Ohio  Power  Co.;  Fiitng 

June  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  21, 1980, 
Ohio  Power  Company  submitted  for 
filing  a  compliance  report  pursuant  to 
the  Commission's  letter  order  of  April 
10, 1980  in  the  above  referenced 
proceeding. 

A  copy  of  this  filing  has  been  sent  to 
Wheeling  Electric  Company  and  to  the 
West  Virginia  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  27, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-17774  Filed  8-11-80:1  8:45  am| 
BILLING  CODE  6450-65-M 


[Docket  No.  ER80-421] 

Olclahoma  Gas  and  Electric  Co.;  Filing 
of  Proposed  increase  in  Rates  to 
Wholesale  Customers 

June  4, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  29, 1980, 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  P.O.  Box  321,  Oklahoma  City, 
Oklahoma  73101,  tendered  for  filing 
Revised  Sheet  Nos.  4  through  9  and  Nos. 
28-29  to  its  FERC  ELECTRIC  TARIFF, 
1st  Revised  Volume  No.  1,  containing 
revised  rates  and  charges,  and  a  revised 
Index  of  Purchasers,  apphcable  to 
OG&E's  21  municipal  and  3  rural  electric 
cooperative  sales-for-resale  customers. 
The  revised  rates  are  contained  in 
proposed  Rate  Schedules  WM-1  and 


WC-1  applicable  to  municipalities  and 
cooperatives,  respectively.  OG&E 
proposes  to  place  the  revised  tariffs  into 
effect  August  1, 1980. 

OG&E  states  that  since  November  1, 
1977,  the  date  on  which  the  existing 
rates  became  effective,  it  has  found 
itself  in  a  rapidly  deteriorating  financial 
condition  despite  its  efforts  to  reduce  its 
construction  and  operating  expenses. 
The  Company  alleges  that  it  is 
experiencing  significant  cost  increases 
in  all  areas  of  its  operations,  including 
wages,  fuel,  materials  and  supplies  and 
particularly  capital. 

OG&E  states  that  copies  of  the  tariff, 
rate  schedules  and  the  entire  filing  have 
been  mailed  to  its  municipal  and 
cooperative  customers  and  to  the 
Corporation  Commission  of  the  State  of 
Oklahoma  and  the  Arkansas  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  27, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-17775  Filed  6-11-80;  &45  am] 
BILUNG  CODE  M50-aS-M 


[Project  No.  2088] 

Oroviiie-Wyandotte  irrigation  District; 
Application  for  Amendment  of  License 

May  29, 1980. 

Take  notice  that  on  November  23, 
1979,  the  Oroville-Wyandotte  Irrigation 
District  (Licensee)  filed  an  application 
for  amendment  of  its  license  [pursuant 
to  the  Federal  Power  Act,  16  U.S.C. 
791(a)-825(r)]  for  the  existing  South  Fork 
Project  No.  2088,  located  on  the  South 
Fork  Feather  River  and  its  tributaries  in 
Butte  Coimty,  California. 
Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  Milton 
Emerson,  General  Manager — Chief 
Engineer,  Oroville-Wyandotte  Irrigation 
District,  P.O.  Box  229,  Oroville, 
California  95695. 

The  Licensee  seeks  authorization  to 
construct:  (1)  a  90-inch  diameter 
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penstock  within  the  existing  outlet 
tunnel  for  the  Sly  Creek  Dam;  (2)  an 
outdoor-type  powerhouse,  adjacent  to 
the  outlet  portal  of  the  tunnel, 
containing  a  single  generating  unit  with 
a  rated  capacity  of  13,200  kW;  and  (3)  a 
switchyard  adjacent  to  the  powerhouse. 

The  Licensee  estimates  the  capital 
cost  of  the  proposed  action  to  be 
$13,465,000  as  of  November  1980.  Energy 
generated  by  the  power  plant  would  be 
delivered  to  the  Pacific  Gas  and  Electric 
Company  (PG  and  E)  at  the  powerhouse 
switchyard  for  use  in  PG  and  E's  system. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  11, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-17778  Filed  6-11-80:  B:4S  am] 
BILLING  CODE  6450-8S-M 


(Docket  No.  RP80-94] 

Peoples  Natural  Gas  Co.,  a  Division  of 
InterNorth,  Inc.;  Order  Accepting  for 
Filing  and  Suspending  Proposed  Rate 
Increase  and  Establishing  Procedures 

May  29, 1980. 

On  April  29, 1980,  Peoples  Natural 
Gas  Company,  a  Division  of  InterNorth, 
Inc.  (Peoples),'  tendered  for  filing 


'  Peoples  was  formerly  known  as  Peoples  Natural 
Cas  Division  of  Northern  Natural  Cas  Company.  Oo 
March  27. 1980,  its  parent  was  changed  from 
Northern  Natural  Gas  Company  to  InterNorth.  Inc 
and  Peoples,  formerly  an  operating  division  of 
Northern,  became  an  operating  division  of 
InterNorth,  Inc.,  and  its  name  was  changed  to 
Peoples  Natural  Cas  Company.  The  wholesale 
natural  gas  operations  of  Northern  Natural  Cas 
Company,  Division  of  InterNorth,  Inc.,  are 
conducted  under  and  in  accordance  with  Original 
Volumes  No.  1  through  3  of  the  Tariff,  and  Original 


proposed  changes  in  its  FERC  tariff 
proposed  to  become  effective  May  29, 
1980.*  The  proposed  increased  rates  are 
based  on  a  test  period  reflecting  actual 
costs  for  the  twelve  months  ended 
December  31, 1979,  as  adjusted  for 
known  and  measurable  changes  in  costs 
for  the  nine  months  ended  September  30. 
1980.  Peoples'  proposed  rate  changes 
would  increase  its  jurisdictional 
revenues  by  $54,236  per  year  which 
would  represent  a  25  percent  increase  in 
revenues  excluding  those  attributable  to 
purchased  gas  costs.  Peoples  states  that 
the  principal  reasons  for  the  rate 
increase  include  increases  in  (derating 
costs  and  the  need  for  a  13.32  percent 
overall  rate  of  return.  That  rate  of  return 
is  equal  to  the  return  claimed  by 
Peoples'  affiliate.  Northern  Natural  Gas 
Company  (Northern)  in  Docket  No. 
RP8a-88.  "That  overall  return  includes  a 
15.5  percent  return  on  common  equity. 

Public  nofice  of  Peoples'  filing  was 
issued  on  May  5, 1980,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  May  23, 1980. 

Based  upon  a  review  of  Peoples'  filing, 
the  Commission  finds  that  the  proposed 
rate  increase  has  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Furthermore,  we  do 
not  find  good  cause  to  grant  the  implicit 
request  for  waiver  of  the  30  days  notice 
requirement.  Accordingly,  the 
Commission  will  accept  for  filing  the 
tariff  sheets  listed  in  Appendix  A, 
suspend  their  effectiveness  for  five 
months  until  October  30, 1980,  and  shall 
set  the  matter  for  hearing. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act 
particularly  sections  4,  5,  8,  and  15 
thereof,  and  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
increased  rates  proposed  by  Peoples. 

(B)  Peoples  implicit  request  for  waiver 
of  the  30  day  notice  requirement  is 
denied. 

(C)  The  aforementioned  tariff  sheets 
tendered  for  filing  are  accepted  for  filing 
and  suspended  for  five  months,  until 
October  30, 1980,  when  they  shall  be 
permitted  to  become  effective,  subject  to 
refund,  upon  motion  filed  by  Peoples  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act. 

(D)  The  Commission  Staff  shall 


Volume  No.  4  comprises  the  Tariff  under  which 
Peoples  conducts  its  interstate  jurisdictional  gas 
operations. 

'Since  the  effective  date  proposed  by  People* 
does  not  reflect  the  full  30  days  notice,  we  shall 
treat  it  as  an  implicit  request  for  waiver  of  the 
notice  requirements. 


prepare  and  serve  top  sheets  on  all 
parties  on  or  before  September  8, 1980. 
(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-17777  Filed  6-11-60:  a4S  am] 
BILLING  CODE  6450-e&-M 


[No.  214] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  4, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  {FERC/Stalej 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  8O-35032/K-79-1787 

2.  15-055-20216-0000 

3.  108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Fairleigh  -1 

6.  Hagoton 

7.  Finney  KS 

8.  20.8  million  cubic  feet 

9.  May  19, 1980 

10.  Northern  Natural  Gas  Co 

Louisiana  Office  of  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 
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7.  Gounty,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  80-35243 

2. 17-001-20802-0000 
3. 102  000  000 

4.  Richard  A.  Campbell 

5.  M  Leger  Well  No  1 

6.  Crowley 

7.  Acadia  LA 

8. 110.0  million  cubic  feet 

9.  May  20, 1980 

10.  Tennessee  Gas  Pipeline  Co 

Michigan  Department  of  Natural  Resources 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  Coimty,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-35235 

2.  21-137-00000-0000 
3.107  000  000 

4.  Northern  Michigan  Antrim  Gas 

5.  State-Otsego  Lake  1-14 

6.  Chester  Field  T29N-R3W  Otsego  Lake 

7.  Otsego  MI 

8. 15.0  million  cubic  feet 

9.  May  20, 1980 

10.  Michigan  Consolidated  Gas  Company 

1.  80-35236 

2.  21-137-00000-0000 
3. 107  000  000 

4.  Northern  Michigan  Antrim  Gas 

5.  State-Otsego  Lake  2-14 

6.  Chester  Field  T29N-R3W  Otsego  Lake 

7.  Otsego  MI 

8. 15.0  milhon  cubic  feet  ' 

9.  May  20, 1980 

10.  Michigan  Consolidated  Gas  Company 

1.  80-35237 

2.  21-137-00000-0000 
3. 107  000  000 

4.  Northern  Michigan  Antrim  Gas 

5.  State-Otsego  Lake  1-15 

6.  Chester  Field  T29N-R3W  Otsego  Lake 

7.  Otsego  MI 

8. 15.0  million  cubic  feet 

9.  May  20, 1980 

10.  Michigan  Consolidated  Gas  Company 

1.  80-35238 

2.  21-137-00000-0000 
3. 107  000  000 

4.  Northern  Michigan  Antrim  Gas 

5.  State-Otsego  Lake  2-15 

6.  Chester  Field  T29N-R3W  Otsego  Lake 

7.  Otsego  MI 

8. 15.0  million  cubic  feet 

9.  May  20, 1980 

10.  Michigan  Consolidated  Gas  Company 

1.  80-35239 

2.  21-137-00000-0000 
3. 107  000  000 

4.  Northern  Michigan  Antrim  Gas 

5.  State-Otsego  Lake  3-15 

6.  Chester  Field  T29N-R3W  Otsego  Lake 

7.  Otsego  MI 

8. 15.0  milhon  cubic  feet 
9.  May  2a  1980 


10.  Michigan  Consolidated  Gas  Company 

1.  80-35240 

2.  21-137-00000-0000 
3.107  000  000 

4.  Northern  Michigan  Antrim  Gas 

5.  State-Otsego  Lake  4-15 

6.  Chester  Field  T29N-R3W  Otsego  Lake 

7.  Otsego  MI 

8. 15.0  million  cubic  feet 

9.  May  20, 1980 

10.  Michigan  Consolidated  Gas  Company 

1.  80-35241 

2.  21-137-00000-0000 
3. 107  000  000 

4.  Northern  Michigan  Antrim  Gas 

5.  State-Otsego  Lake  1-16 

6.  Chester  Field  T29N-R3W  Otsego  Lake 

7.  Otsego  Ml 

8. 15.0  million  cubic  feet 

9.  May  20, 1980 

10.  Michigan  Consolidated  Gas  Company 

1.  80-35242 

2.  21-137-00000-0000 

3.  107  000  000 

4.  Northern  Michigan  Antrim  Gas 

5.  State-Otsego  Lake  1-22 

6.  Chester  Field  T29N-R3W  Otsego  Lake 

7.  Otsego  MI 

8. 15.0  million  cubic  feet 

9.  May  20, 1980 

10.  Michigan  Consolidated  Gas  Company 

North  Dakota  Geological  Survey 

1.  Control  Number  (FERC/STATE) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  80-34975/242 

2. 33-053-00966-0000 
3. 102  000  000 

4.  Kerr-McGee  Corp 

5.  Bums  1-21 

6.  Mondak 

7.  McKenzie  ND 

8. 11.0  million  cubic  feet 

9.  May  13, 1980 

10.  Shell  Oil  Co 

1.  80-34976/243 

2.  33-033-00063-0000 
3. 102  000  000 

4.  Terra  Ressources  Inc 

5.  Mosser  1-18 

6.  Bicentennial 

7.  Golden  Valley  ND 

8.  20.0  million  cubic  feet 

9.  May  13, 1980 
10. 

1.  80-34977/244 

2.  33-007-00392-0000 
3. 102  000  000 

4.  Getty  Oil  Co 

5.  Mystery  Creek  A  #36-2 

6.  T  R  Field 

7.  Billings  ND 

8.  29.2  milhon  cubic  feet 

9.  May  13, 1980 

10.  Koch  Hydrocarbon  Co,  Western  Gas 
Processors  LTD 

1.  80-34978/241 


2.  33-053-00970-0000 
3. 102  000  000 

4.  Kerr-McGee  Corp 

5.  Bums  2-20 

6.  Mondak 

7.  McKenzie  ND 

6.  6.0  million  cubic  feet 

9.  May  13, 1980 

10.  Shell  Oil  Co 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number*(FERC/STATE) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  80-35064/03400 
2.34-059-21621-0014 
3. 108  000  000 

4.  Mammoth  Producing  Corp 

5.  Leeper-Greenlees  #1 

6.  Birmingham 

7.  Guernsey  OH 

8.  6.5  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas  Co 

1.  80-35065/03395 

2.  34-059-21705-0014 
3.108  000  000 

4.  Mammoth  Producing  Corp 
6.  A  E  Winters  #1 

6.  Antrim 

7.  Guernsey  OH 

8.  5.5  milhon  cubic  feet 

9.  May  20. 1980 

10.  East  Ohio  Gas  Co 

1.  80-35066/03397 

2.  34-059-21731-0014 
3. 108  000  000 

4.  Mammoth  Producing  Corp 

5.  L  Stutz  #1 

6.  Antrim 

7.  Guernsey  OH 

8. 13.0  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas  Co 

1.  80-35067/03399 

2.  34-059-21609-0014 
3. 108  000  000 

4.  Mammoth  Producing  Corp 

5.  Royce-Keck  #1 

6.  Birmingham 

7.  Guemsey  OH 

8. 1.0  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas  Co 
1.80-35068 

2.  34-005-23118-«X)l-4 
3. 108  000  000 

4.  Ohio  Natural  Fuel  Co 

5.  Cast  #1 
6. 

7.  Ashland  OH 

8.  2.0  milhon  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-35069 

2.  34-007-21080-0014 
3. 103  000  000 
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4.  Pol  Energy  Inc 

5.  Hansar  ^Z 

6  New  Lyme 

7  Ashtabula  OH 

8.  20.0  million  cubic  feet 

9  May  20,  1980 

10. 

1.  80-35070 

2.  34-007-21082-0014 

3  103  000  000 

4  Poi  Energy  Inc 

5.  Hansar  *^1 

6.  New  Lyme 

7.  Ashtabula  OH 

8.  20.0  million  cubic  feet 
9  May  20,  1980 

10. 

1  80-35071 

2  34-007-21091-0014 

3  103  000  000 

4  Poi  Energy  Inc 

5.  Yuhasz  ^\ 

6.  Colebrook 

7  Ashtabula  OH 

8.  15.0  million  cubic  feet 

9.  May  20,  1980 
10 

1.  80-35072 

2  34-007-21092-0014 

3  103  000  000 

4  Poi  Energy  Inc 

5  Easton  Brothers  =1 
6.  Colebrook 

7  Ashtabula  OH 

8.  15.0  million  cubic  feet 

9  May  20,  1980 

10. 

1.  80-35073 

2.  34-007-21097-0014 

3.  103  000  000 

4.  Poi  Energy  Inc 

5.  Easton  ^1 

6.  Colebrook 

7.  Ashtabula  OH 

8.  30.0  million  cubic  feet 

9  May  20,  1980 
10. 

1.  80-35074 

2.  34-007-21149-0014 

3.  103  000  000 

4.  Meridian  Oil  &  Gas  Ent  Inc 

5.  Clifford  M  Stanley  #2 

6.  Dorset 

7  Ashtabula  OH 

8.  2.0  million  cubic  feet 

9.  May  20,  1980 

10  Jones  &  Laughlin  Steel  Corp 
1.80-35075 

2  34-007-21165-0014 

3  103  000  000 

4.  Meridian  Oil  &  Gas  Ent  Inc 
5  Katherine  W  Hart  #2 

6.  Richmond 

7  Ashtabula  OH 

8.  9.0  million  cubic  feet 

9.  May  20, 1980 

10.  Joiies  &  Laughlin  Steel  Corp 

1.  80-35076 

2.  34-007-21166-0014 
3.103  000  000 

4.  Meridian  Oil  &  Gas  Ent  Inc 

5.  Anthony  J  Amato  #1 
C.  Richmond 

7.  Ashtabula  OH 

8.  6.0  million  cubic  feet 


9.  May  20.  1980 

10.  Jones  &  Laughlin  Steel  Corp 

1.  80-35077 

2.  34-007-21184-0014 

3.  103  000  000 

4  Meridian  Oil  &  Gas  Ent  Inc 

5.  David  W  Wright  «1 

6.  Dorset 

7  Ashtabula  OH 

8.  4.0  million  cubic  feet 
9  May  20,  1980 

10.  Jones  &  Laughlin  Steel  Corp 

1.  80-35078 

2.  34-007-21204-0014 
3   103  000  000 

4.  James  Drilling  Corp 

5  Robert  H  Bailey  «1 

6  Dorset 

7  Ashtabula  OH 

8  2.0  million  cubic  feet 

9.  May  20.  1980 
10. 

1 .  80-35079 

2.  34-007-21228-0014 

3.  103  000  000 

4.  Meridian  Oil  &  Gas  Ent  Inc 

5.  Levi  Hershberger  ~1 

6.  Richmond 

7.  Ashtabula  OH 

8.  6.0  million  cubic  feet 

9.  May  20,  1980 
10. 

1 .  80-35080 

2.  34-007-21315-0014 
3.103  000  000 

4.  Robert  L  Craig  Sr 

5.  Curtis  =1 

6.  Conneaut 

7.  Ashtabula  OH 

8.  68.0  million  cubic  feet 

9.  May  20,  1980 

10.  East  Ohio  Gas  Co 
1 .  80-35081 

2  34-031-22495-0014 

3.  108  000  000 

4.  Oxford  Oil  Co 

5.  Jennie  Johns  Etal  =1 
6. 

7.  Coshocton  OH 

8.  1.0  million  cubic  feet 

9.  May  20,  1980 

10.  National  Gas  &  Oil  Corp 

1 .  80-35082 

2.  34-031-22801-0014 

3  108  000  000 

4  Oxford  Oil  Co 
5.  Ethel  Reese  =^1 
6. 

7.  Coshocton  OH 

8.  2.0  million  cubic  feet 

9.  May  20,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-35083 

2.  34-031-23064-0014 

3.  103  000  000 

4.  Seventh  Street  Investment  Associate 

5.  Weekley  «3 

6.  Mill  Creek 

7.  Coshocton  OH 

8.  28.0  million  cubic  feet 

9.  May  20,  1980 
10. 

1.  80-35084 

2.  34-031-23144-0014 


3   103  000  000 

4.  Jadoil  Inc 

5  C  &  N  Burris  =^1 
6.  Clark 

7  Coshocton  OH 

8  20.0  million  cubic  feet 

9  May  20,  1980 

10.  National  Gas  &  Oil  Corp 

1  80-35085 

2  34-031-2322S-O014 

3  103  000  000 

4  Monroe  &  Keusink  Inc 

5.  Clyde  and  Ruby  Wolf  ~1 

6.  Tiverton  Center  North 
7  Coshocton  OH 

8.  12.0  million  cubic  feet 

9  May  20,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35086 

2.  34-031-23657-0014 

3  103  000  000 

4  Jadoil  Inc 

5.  L  &  R  K  Powelson  *1 

6  Liverton 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  May  20.  1980 

10.  Ohio  Cumberland  Gas  Co 
1 .  80-35087 

2  34-031-23685-0014 

3  103  000  000 

4  Jadoil  Inc 

5.  Burris-Powelson  Unit  *1 

6.  Clark 

7  Coshocton  OH 

8.  10.0  million  cubic  feet 

9.  May  20.  1980 

10.  National  Gas  &  Oil  Corp 

1 .  80-35088 

2.  34-031-23731-0030 

3.  103  000  000 

4  Rowley  &  Brown  Pet  Corp 

5  Shah  Shah  &  Patel  Co  r^l 

6  Bedford 

7  Coshocton  OH 

8  84.0  million  cubic  feet 

9  May  20.  1980 

10.  Columbia  Gas  Transmission  Corp 

1   80-35089 

2.  34-031-23762-0030 

3   103  000  000 

4.  Rowley  &  Brown  Pet  Corp 

5.  Beck  =1 

6  Clark 

7  Coshocton  OH 

6.  61.0  million  cubic  feet 
9.  May  20,  1980 

10  Columbia  Gas  Transmission 

1  80-35090 

2.  34-031-23811-0014 

3  103  000  000 

4  Energy  Investment  Co 

5  Atwood  =6 

6.  Tiverton 

7.  Coshocton  OH 

8.  36.0  million  cubic  feet 

9.  May  20,  1980 
10. 

1  80-35091 

2  34-031-23821-0014 

3.  103  000  000 

4  Vaught  Oil  Co 

5.  Faith  E  Harrah  «1 

6.  Bedford 

7.  Coshocton  OH 
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8. 1.5  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-35092 

2.  34-035-00002-0014 
3. 108  000  000 

4.  Ameritrust  Co  Trustee 

5.  Cleminshaw  #2 

6.  S/L 11  &  66  W  143rd  St 

7.  Cuyahoga  OH 

8. 10.0  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas  Co 
1.80-35093 

2.  34-035-20951-0030 
3. 103  000  000 

4.  Harry  Caplan 

5.  S  W  Caplan  #1B 

6.  Independence 

7.  Cuyahoga  OH 

8.  30.0  million  cubic  feet 

9.  May  20, 1980 
10. 
1.80-35094 

2.  34-059-21840-0014 
3. 108  000  000 

4.  Big  Piney  Oil  &  Gas  Co 

5.  Nelson  Mathers  *2 
6. 

7.  Guernsey  OH 

8.  5.2  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas  Co 

1. 80-35095  - 

2.  34-059-22069-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Hinson  #1-MD 
6. 

7.  Guernsey  County  OH 

8.  2.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-35096 

2. 34-059-22202-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Shriver  #2-MD 
6. 

7.  Guernsey  County  OH 

8.  9.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35097 

2.  34-059-22213-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Hollingsworth  #4-MD 
6. 

7.  Guernsey  County  OH 
8. 15.0  miUion  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas  Co 
1.80-35098 

2.  34-059-22644-0014 
3. 103  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  R  P  Smith  #1 

6.  Senecaville 

7.  Guernsey  OH 

8.  43.8  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas 
1.80-35099 


2.  34-059-22656-0014 
3. 103  000  000 

4.  Consol  Resources  of  Amer  Inc 

5.  Rich-Oliphant  Unit  #1 

6.  Senecaville 

7.  Guernsey  OH 

8.  43.8  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas 

1.  80-35100 

2.  34-075-22321-0030 
3.103  000  000 

4.  Rowley  &  Brown  Pet  Corp 

5.  Elliott  #1 

6.  Mechanic 

7.  Holmes  OH 

8.  39.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission 

1.  80-35101 

2.  34-075-22327-0014 
3. 103  000  000 

4.  Jadoil  Inc 

5.  Albert  N  &  Mary  Schrock  «1 

6.  Clark 

7.  Holmes  OH 

8.  20.0  million  cubic  feet 

9.  May  20,  1980 

10.  East  Ohio  Gas  Co 

1.  80-35102 

2.  34-075-22339-0030 
3. 103  000  000 

4.  Rowley  &  Brown  Pet  Corp 

5.  T  Martin  *2 

6.  Killbuck 

7.  Holmes  OH 

8.  75.0  million  cubic  feet 

9.  May  20,  1980 

10.  East  Ohio  Gas 

1.  80-35103 

2.  34-075-22442-0014 

3.  103  000  000 

4.  Buckhorn  Oil  Co  Inc 

5.  Brumme  #2 

6.  Killbuck 

7.  Holmes  OH 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Trans 

1.  80-35104 

2.  34-075-22443-0014 

3.  103  000  000 

4.  Buckhorn  Oil  Co  Inc 

5.  Brumme  #3 

6.  Killbuck 

7.  Holmes  OH 

8.  20.0  million  cubic  feet 

9.  May  20,  1980 

10.  Columbia  Gas  Trans 

1.  80-35105 

2.  34-083-22662-0014 
3. 103  000  000 

4.  Jerry  C  Olds 

5.  Truesdell  #4 

6.  Clay 

7.  Knox  OH 

8.  7.0  million  cubic  feet 

9.  May  20,  1980 
10. 

1.  80-35106 

2.  34-083-22663-0014 
3. 103  000  000 

4.  Berwell  Energy  Inc 

5.  Dennis  Weese  No  1 

6.  Jefferson 


7.  Knox  OH 

8.  86.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35107 

2.  34-083-22691-0014 
3. 103  000  000 

4.  Bates  Oil  &  Gas  Inc 

5.  Fleshman  #1 

6.  Jackson 

7.  Knox  OH 

8. 1.2  million  cubic  feet 

9.  May  20. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35108 

2.  34-111-21928-0014 
3. 103  000  000 

4.  BKB  Development  Co 

5.  W  Emerson  Smith  #1 

6.  Wayne 

7.  Monroe  OH 

8. 15.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35109 

2.  34-115-21723-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Grassel-Pistor  #1-ME 
6. 

7.  Morgan  County  OH 
8. 12.0  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas  Co 

1.  80-35110 

2.  34-115-21844-0014 
3. 103  000  000 

4.  Temple  Oil  &  Gas  Co 

5.  George  Fye  #17 

6.  York 

7.  Morgan  OH 

8.  9.0  million  cubic  feet 

9.  May  20, 1980 
10. 

1.  80-35111 

2.  34-115-21848-0014 
3. 103  000  000 

4.  Temple  Oil  &  Gas  Co 

5.  Eppley  Heirs  #16 

6.  York 

7.  Morgan  OH 

8.  9.0  million  cubic  feet 

9.  May  20, 1980 
10. 

1.  80-35112 

2.  34-115-21985-0014 
3. 103  000  000 

4.  Temple  Oil  &  Gas  Co 

5.  William  Hartley  #1 

6.  York 

7.  Morgan  OH 

8. 10.0  million  cubic  feet 

9.  May  20, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-35113 

2.  34-115-22062-0014 
3. 103  000  000 

4.  Temple  Oil  &  Gas  Co 

5.  Temple  Roy  Miller  #1 

6.  York 

7.  Morgan  OH 

8. 9.0  million  cubic  feet 

9.  May  20, 1980 

10. 

1.  80-35114 
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2.  34-119-22303-0014 

3.  108  000  000  denied 
4  Chris  Oil  Corp 

5,  Berman 

6. 

".  Muskingum  OH 

8.  4,0  million  cubic  feet 

9.  May  20,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-35115 

2  34-119-22835-0014 

3  103  000  000  denied 

4.  Oxford  Oil  Co 

5.  Fre'd  Hardesty  ^\ 

6.  Onion 

7.  Muskingum  OH 

8.  10.0  million  cubic  feet 

9.  May  20,  1980 
10. 

1.80-35116 

2.  34-119-24866-0014 

3.  103  000  000 

4  Clinton  Oil  Co 

5.  R  Swingle  «2 

6.  Clay 

7  Muskingum  OH 

8. 150.0  million  cubic  feet 

9.  May  20,  1980 

10. 

1.  80-35117 

2.  34-119-24867-0014 

3.  103  000  000 

4.  Clinton  Oil  Co 

5.  Dalton  ^1 

6.  Brush  Creek 

7.  Muskingum  OH 

8.  200.0  million  cubic  feet 

9.  May  20,  1980 

10.  - 

1.80-35118. 

2.  34-119-24873-0014 

103  000  000 

Clinton  Oil  Co 

R  Dozer  «1 

Newton 

Muskingum  OH 

275.0  million  cubic  feet 

May  20,  1980 


3 

4 

5 

6 

7, 

6 

9. 

10. 

1.80-35119 

2.  34-119-24881-0014 

3  103  000  000 

4.  Clinton  Oil  Co 

5.  Murphy  Unit  =2 
6  Newton 

7.  Muskingum  OH 

8.  100.0  million  cubic  feet 

9.  May  20,  1980 
10. 

1  80-35120 

2.  34-119-25033-0014 

3.  103  000  000 

4  Clinton  Oil  Co 

5.  McCoy-Swingle  ^1 

6.  Brush  Creek 

7.  Muskingum  OH 

8.  400.0  million  cubic  feet 

9.  May  20, 1980 
10. 

1.  80-35121 

2.  34-119-25164-0014 
3  103  000  000 

4.  Leader  Equities  Inc 

5.  Kenneth  Martin  et  a!  #3 


7.  Muskingum  OH 

8.  15.0  million  cubic  feet 

9.  May  20,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35122 

2.  34-119-25168-0014 

3.  103  000  000 

4.  Leader  Equities  Inc 

5.  Kenneth  Martin  et  al  =4 

6.  Jefferson 

7.  Muskingum  OH 

8. 15.0  million  cubic  feet 

9.  May  20,  1980 

10.  Columbia  Gas  Transmission  Corp 
1   80-35123 

2.  34-121-21683-0014 

3.  108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Hedge  J^l-G 
6. 
7 
8 
9 
10 


Noble  County  OH 
15.0  million  cubic  feet 
May  20.  1980 
East  Ohio  Gas  Co 


1.  80-35124 
2.34-121-22020-0014 

3.  103  000  000 

4.  Drillers  Petroleum  Corp 

5.  Roy  R  UUmann  B-2 

6.  Elk 

7.  Noble  OH 

8.  200.0  million  cubic  feet 

9.  May  20.  1980 
10. 

1.  80-35125 

2.  34-121-22040-0014 

3.  103  000  000 
Drillers  Petroleum  Corp 
Roy  R  UUmann  B-1 
Elk 

Noble  OH 

200.0  million  cubic  feet 
May  20,  1980 


6.  Jefferson 


4 
5 
6 
7 
8 
9 
10. 

1.  80-35126 

2.  34-121-22090-0014 

3.  103  000  000 

4.  Drillers  Petroleum  Corp 

5.  Roy  R  UUmann  C-3 
O.Elk 

7.  Noble  OH 

8.  200.0  million  cubic  feet 

9.  May  20  1930 
10. 

1.  80-35127 

2.  34-127-24495-0014 

3.  103  000  000 

4.  W  E  Shrider  Co 

5.  Walter  Whitmer  =3 

6.  Monday  Creek 

7.  Perry  OH 

8.  3.0  million  cubic  feet 

9.  May  20,  1980 

10.  Foraker  Gas  Co  Inc 

1.  80-35128 

2.  34-127-24606-0014 

3.  103  000  000 

4.  Petrol  Oil  Co 

5.  Knisley-Studer  WeU  =1 

6.  Reading 

7.  Perry  OH 

8.  3.0  million  cubic  feet 

9.  May  20.  1980 
10. 

1.  80-35129 


2.  34-127-24652-0014 

3.  103  000  000 

4  Altheirs  Oil  inc 

5.  Paul  Woods  =1 

6.  Bearfield  Twp 

7.  Perry  OH 

8.  3.0  million  cubic  feet 
9  May  20,  1980 

10, 

1.  80-35130 

2  34-133-21648-0014 

3  103  000  000 

4.  Poi  Energy  Inc 

5.  Sperry  =2 

6.  Streetboro 
7  Portage  OH 

8.  50.0  million  cubic  feet 

9  May  20.  1980 

10 

1   80-35131 

2.  34-133-21649-0014 

3.  103  000  000 

4.  Poi  Energy  Inc 

5.  Sperry  -1 

6.  Streetboro 

7.  Portage  OH 

8.  60.0  million  cubic  feet 

9.  May  20.  1980 
10. 

1.  80-35132 

2.  34-133-22011-0014 

3.  103  000  000 

4.  Clinton  Oil  Co 

5.  Streetsboro  =^4 

6.  Streetsboro 

7.  Portage  OH 

8.  125.0  million  cubic  feet 

9.  May  20,  1980 

10.  Timken  Co 

1.  80-35133 

2.  34-133-22065-0014 

3.  103  000  000 

4.  Poi  Energy  Inc 

5.  Wilcox  =iA 

6.  Streetsboro 

7.  Portage  OH 

8. 125.0  million  cubic  feet 

9.  May  20,  1980 

10. 

1   80-35134 

2.  34-133-22210-0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  M  A  &  P  L  Meluch  =2 

6.  Deerfield 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  May  20,  1980 
10. 

1.  80-35135 

2.  34-133-22211-0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  M  A  &  P  L  Meluch  =3 

6.  Deerfield 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  May  20.  1980 
10. 

1.  80-35136 

2.  34-133-22212-0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  J  F  &  G  J  Planel  s^l 

6.  Deerfield 
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7.  Portage  OH 

8.  30.0  million  cubic  fret 

9.  May  20,  1980 
10. 

1.  80-35137 

2.  34-151-20709-0014 

3.  108  000  000 

4.  Wiser  Oil  Co 

5.  J  Pettigrew  -1 
6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 

9.  May  20,  1980 

10.  East  Ohio  Gas  Co 

1.  80-35138 

2.  34-151-20781-0014 

3.  108  000  000 

4.  Wiser  Oil  Co 

5.  McWerstler  =3 
6. 

7.  Stark  OH 

8.  .0  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas  Co 

1.  80-35139 

2.  34-151-20870-0014 
3.108  000  000 

4.  Wiser  Oil  Co 

5.  Brown  Community  -1 
6. 

7.  Stark  OH 

8.  3.0  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas  Co 
1.  80-35140 
2.34-151-20888-0014 
3. 108  000  000 

4.  Wiser  Oil  Co 

5.  C  S  Keller  et  al  "1 
6. 

7.  Stark  OH 

8.  2.0  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas  Co 

1.  80-35141 

2.  34-151-22368-0014 
3. 108  000  000 

4.  Wiser  Oil  Co 

5.  John  Poth  «1 
6. 

7.  Stark  OH 

8.  4.0  million  cubic  feet 

9.  May  20,  1980 

10.  East  Ohio  Gas  Co 

1.  80-35142 

2.  34-151-23146-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  M  &  G  Coal  Co  =1 

6.  Paris 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  May  20, 1980 
10. 

1.  80-35143 

2.  34-151-23147-0014 
3. 106  000  000 

4.  Viking  Resources  Corp 

5.  M  &  G  Coal  Co  ^fZ 

6.  Robertsville 

7.  Stark.  OH 

8.  30.0  million  cubic  feet 

9.  May  20, 1980 
10. 

1.  80-35144 


2.  34-153-20672-0014 

3.  103  000  000 

4.  Appalachian  Exploration  Inc 

5.  L  Weaver  =1 

6.  Copley 

7.  Summit,  OH 

8.  20.0  million  cubic  feet 

9.  May  20,  1980 

10.  American  Energy  Services  Inc 

1.  80-35145 

2.  34-153-20719-0014 

3.  103  000  000 

4.  Poi  Energy  Inc 

5.  Gale-Rmd  =1 

6.  Hudson 

7.  Summit,  OH 

8.  15.0  million  cubic  feet 

9.  May  20,  1980 
10. 

1.  80-35146 

2.  34-153-20741-0014 

3.  103  000  000 

4.  Appalachian  Exploration  Inc 

5.  W  Vannostran  =1 

6.  Copley 

7.  Summit,  OH 

8.  30.0  million  cubic  feet 

9.  May  20,  1980 

10.  American  Energy  Services  Inc 

1.  80-35147 

2.  34-153-20743-0014 

3.  103  000  000 

4.  Appalachian  Exploration  Inc 

5.  R  Hemphill  ^=1 

6.  Copley 

7.  Summit,  OH 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  American  Energy  Services  Inc 

1.  80-35148 

2,  34-153-20776-0014 
3. 103  000  000 

4.  Appalachian  Exploration  Inc 

5.  L  Betts  ^1 

6.  Copley 

7.  Summit,  OH 

8.  20.0  million  cubic  feet 

9.  May  20,  1980 

10.  American  Energy  Services  Inc 

1.  80-35149 

2.  34-153-20352-0014 

3.  108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Nosse  ^2 
6. 

7.  Trumbull,  OH 

8.  8.4  million  cubic  feet 

9.  May  20,  1980 

10.  East  Ohio  Gas 

1.  80-35150 

2.  34-155-20353-0014 

3.  108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Biggers-Johnson-Ledgers  =^1 
6. 

7.  Trumbull,  OH 

8.  3.6  million  cubic  feet 

9.  May  20,  1980 
la  East  Ohio  Gas 

1.  80-35151 

2.  34-155-20355-0014 

3.  108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Hostetler/Silvernail 

a. 


7.  Trumbull,  OH 

8.  8.0  million  cubic  feet 

9.  May  20, 1980 
la  East  Ohio  Gas 

1.  80-35152 

2.  34-155-20357-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  H  Gates  #1 
6. 

7.  Trumbull,  OH 

8. 10.6  million  cubic  feet 

9.  May  20,  1980 

la  East  Ohio  Gas 

1.  80-351523 

2.  34-155-20359-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Cox  #1 
6. 

7.  Trumbull,  OH 

8.  5.1  million  cubic  feet 

9.  May  20, 1980 
la  East  Ohio  Gas 

1.  80-35154 

2.  34-155-20365-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Nosse  #1 
6. 

7.  Trumbull,  OH 

8.  4.4  million  cubic  feet 

9.  May  20, 1980 
m  East  Ohio  Gas 
1 
2 
3 
4 
5 
6. 

7.  Trumbull,  OH 

8.  8.4  million  cubic  feet 

9.  May  20  1980 

10.  East  Ohio  Gas 

1.  80-35156 

2.  34-155-20367-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Grover  #1 
6. 

7.  Trumbull,  OH 

8.  4.7  million  cubic  feet 

9.  May  20  1980 

10.  East  Ohio  Gas 

1.  80-35157 

2.  34-155-20369-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Chamberlin  #1 
6. 

7.  Trumbull,  OH 

8.  7.3  million  cubic  feet 

9.  May  20  1980 
lO  East  Ohio  Gas 

1.  80-35158 

2.  34-155-20442-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Reed  #1 
6. 

7.  Trumbull,  OH 

8. 15.0  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas 
1.  80-35159 
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80-35155 

34-155-20366-0014 
108  000  000 
Lomak  Petroleum  Inc 
Cashiotta  #1 


2.  34-155-20461-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Nosse  #18 
6. 

7.  Trumbull.  OH 

8.  5.8  million  cubic  feet 

9.  May  20  1980 
lO  East  Ohio  Gas 

1.  80-35160 

2.  34-155-20494-0014 

3.  108  000  000 

4.  Lomak  Petroleum  Inc 

5.  W  Byler  #1 
6. 

7.  Trumbull,  OH 

8. 10.6  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas 

1.  80-35161 

2.  34-155-20535-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  S  Weaver  #1 
6. 

7.  Geauga,  OH 

8.  6.9  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas 

1.  80-35162 

2.  34-155-20541-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Evans  #1 
6. 

7.  Trumbull,  OH 

8.  4.4  million  cubic  feet 

9.  May  20,  1980 

10.  East  Ohio  Gas 

1.  80-35163 

2.  34-155-20544-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Michaleski  #1 
6. 

7.  Trumbull,  OH 

8.  4.4  million  cubic  feet 

9.  May  20, 1980 
10  East  Ohio  Gas 

1.  80-35164 

2.  34-155-20706-0014 
3. 108  000  000 

Lomak  Petroleum  Inc 
D  Byler  #1 


\ 


Trumbull,  OH 

6.2  million  cubic  feet 

9.  May  20  1980 

10.  East  Ohio  Gas 

1.  80-35165 

2.  34-155-20723-0000 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Troyer  *2 
6. 

7.  Trumbull,  OH 

8. 9.1  million  cubic  feet 

9.  May  20  1980 

10.  East  Ohio  Gas 

1.  80-35166 

2.  34-155-20725-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  G  Gates  #1 
6. 


7.  Trumbull,  OH 

8. 13.5  million  cubic  feet 

9.  May  20. 1980 

10  East  Ohio  Gas 

1.80-35167 

2.  34-155-20727-0014 

3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Pennza  #1 
6. 

7.  Trumbull,  OH 

8. 10.2  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas 

1.  80-35168 

2.  34-155-20728-0014 
3. 108  000  000 

4.  Lomak  Petroleum  Inc 

5.  Troyer  #1 
6. 

7.  Trumbull,  OH 

8.  8.0  million  cubic  feet 

9.  May  20  1980 
lO  East  Ohio  Gas 

1.  80-35169 

2.  34-155-21287-0014 
3. 108  000  000 

4.  Afsld  Oil  &  Gas  Development  Co  Inc 

5.  Carleton  #1 

6.  Bristol 

7.  Trumbull,  OH 

8.  30.0  million  cubic  feet 

9.  May  20, 1980 
lO  East  Ohio  Gas 

1.  86-35170 

2.  34-155-21388-0014 
3. 108  000  000 

4.  Chris  Oil  Co 

5.  Hursey  #1 
6. 

7.  Tuscarawas,  OH 

8. 17.0  million  cubic  feet 

9.  May  20  1980 

10.  East  Ohio  Gas 

1.  80-35171 

2.  34-155-21698-0014 
3. 108  000  000 

4.  William  N.  Tipka 

5.  R  Cox  #1 
6. 

7.  Tuscarawas,  OH 

8.  5.0  million  cubic  feet 

9.  May  20, 1980 

10.  East  Ohio  Gas 

1.  80-35172 

2.  34-155-22517-0014 
3. 108  000  000  Denied 

4.  Alsid  Oil  &  Gas  Development  Co  Inc 

5.  Myers  *1 

6.  Dover 

7.  Tuscarawas,  OH 

8. 15.0  million  cubic  feet 

9.  May  20, 1980 

10.  American  Energy  Services  Inc 
1 
2 
3. 
4. 
5. 
6 
7, 
8. 


80-35173 

34-157-23172-0014 

103  000  000 

Vescorp  Industries  Inc 

D I  Miller  #1 

Wayne 

Tuscarawas  OH 

75.0  million  cubic  feet 
9.  May  20  1980 
lO 

1.  80-35174 


2.  34-157-23279-0014 
3. 103  000  000 

4.  Vescorp  Industries  Inc 

5.  D  Immel  #1 

6.  Wayne 

7.  Tuscarawas  OH 

8.  75.0  million  cubic  feet 

9.  May  20, 1980 
lO 

1.  80-35175 

2.  34-167-25300-0003 
3. 103  000  000 

4.  Appalachian  Petroleum  Corp 

5.  Rummer  #1 

6.  Adams 

7.  Washington  OH 

8.  3.0  million  cubic  feet 

9.  May  20  1980 

10.  Columbia  Gas  Transmission  Coip 

South  Dakota  Department  of  Natural 
Resource  Development 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-34972 

2.  40-063-20228-0000 
3. 102  000  000 

4.  Inland  Oil  &  Gas  Corp 

5.  State  *l-32  .^ 

6.  West  Short  Pine  Hills 

7.  Harding  SD 

8.  80.0  million  cubic  feet 

9.  May  15, 1980 

10.  Montana-Dakota  Utilities  Co 

1.  80-34973 

2.  40-063-20229-0000 

3.  102  000  000 

4.  Inland  Oil  &  Gas  Corp 

5.  State-Holcomb  #1-30 

6.  West  Short  Pine  Hills 

7.  Harding  SD 

8. 180.0  million  cubic  feet 

9.  May  15, 1980 

10.  Montana-Dakota  Utilities  Co 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No, 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-34980 

2.  47-067-00487-0000 

3.  103  000  000 

4.  Cities  Service  Co 

5.  Flynn  Coal  &  Lumber  Co  #24 

6.  Gauley 

7.  Nicholas  WV 

6.  20.0  milhon  cubic  feet 

9.  May  19, 1980 

10.  Equitable  Gas  Co 
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1.80-34981 

2.  47-083-00271-0000 

3.  103  000  000 

4.  Union  Drilling  Inc 

5.  Frank  Logan  =1 

6.  Roaring  Creek 

7.  Randolph  WV 

8.  .0  million  cubic  feel 

9.  May  19. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-34982 

2.  47-001-01177-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  Ware  Sawmill  Inc  =1 

6.  Belingfon  Field 

7.  Barbour  County  WV 

8. 110.0  million  cubic  feet 

9.  May  19, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-34983 

2.  47-001-01164-0000 
3. 103  000  000 

4.  James  W  Mayle 

5.  James  W  Mayle  '=^1 

6.  Hackers  Creek 

7.  Barbour  WV 

8.  44.5  million  cubic  feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-34984 

2.  47-017-02355-0000 

3.  102  000  000 

4.  Chase  Petroleum 

5.  Stella  Cox  May  =3 

6.  Straight  Fork-Bluestone  Creek 

7.  Doddridge  WV 

8.  50.0  million  cubic  feet 

9.  May  19,  1980 
lO 

1.  80-34985 

2.  47-107-00592-0000 
3.108  000  000 

4.  Zenith  Exploration  Co 

5.  Dale  Dye  -1 

6.  Steele  District 

7.  Wood  WV 

8.  3.5  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34986 

2.  47-067-00497-0000 

3.  103  000  000 

4.  Cities  Service  Co 

5.  Flynn  Coal  &  Lumber  Co  =25 

6.  Gauley 

7.  Nicholas  WV 

8.  20.0  million  cubic  feet 

9.  May  19,  1980 

10.  Equitable  Gas  Co 
1.  80-34987 

2. 47-041-22542-0000 

3.  103  000  000 

4.  St  Clair  Oil  Co 

5.  C  M  &  J  R  Spray  No  1 
8.  Collins  Settlement 

7.  L«wi8  WV 

8.  50.0  million  cubic  feet 

9.  May  10, 1980 

m  Equitable  Gas  Co 

1.  80-34688 

2.  47-097-01881-0000 

3.  103  000  000 

4.  D  C  Malcolm  Inc 

5.  Cottrill  Unit  #1 


6.  Overhill 

7.  Upshur  WV 

8.  72.0  million  cubic  fijft 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34989 

2.  47-097-01882-0000 

3.  103  000  000 

4.  D  C  Malcolm  Inc 

5.  Cottrill  Unit  »2 

6.  Overhil; 

7.  Upshur  WV 

8.  40.0  mil  ion  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply 

1.  80-34990 

2.  47-039-03454-0000 

3.  103  000  DOC 

4.  D  C  Malcolm  Inc 

5.  McKinley  Harding  =1 

6.  Elkview 

7.  Kanawha  WV 

8.  36.0  million  cubic  feet 

9.  May  19,  1980 

10.  Columbia  Gas  Transmission 

1.  80-34991 

2.  47-039-03468-0000 

3.  103  000  000 

4.  D  C  Malcolm  Inc 

5.  McKinley  Harding  -Z 
6!  Elkview 

7.  Kanawha  WV 

8.  .0  million  cubic  feet 

9.  May  19.  1980 

10.  Columbia  Gas  Transmission 
1.  80-34992 

2. 47-079-00930-0000 

3.  103  000  000 

4.  D  C  Malcohm  Inc 

5.  Vangilder  »1 

6.  St  Albans— Burdette 

7.  Putnam  WV 

8.  27.0  million  cubic  feet 

9.  May  19,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-34993 

2.  47-001-01163-0000 

3.  103  000  000 

4.  James  W  Mayle 

5.  James  W  Mayle  =2 
i.  Hackers  Creek 

7.  Barbour  WV 

8.  45.3  million  cubic  feel 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34994 

2.  47-015-01637-0000 
3. 103  000  000 

4.  Sterling  Drilling  &  Production  Co 

5.  Aloi  ^7 

6.  Buffalo  District 

7.  Clay  WV 

8.  133.6  million  cubic  feet 

9.  May  19,  1980 

10.  Equitable  Gas  Co 

1.  80-34995 

2.  47-021-01540-0000 
3.108  000  000 

4.  Dr  L  K  Matheny  DVS 
6.  W  J  Jones  #1 

6.  Bumsvillc  Quadrangle 

7.  Gilmer  WV 

8.  2.7  million  cubic  feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-34996 

2.  47-021-01548-0000 
3. 108  000  000 

4.  DrLK  Matheny 

5.  W  J  Jones  *2 

6.  Burnsville  Quadrangle 

7.  Gilmer  WV 

8.  2.7  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34997 

2.  47-007-01099-0000 
3. 108  000  000 

4.  Fairfax  Oil  Co 

5.  L  C  Singleton  #1 

6.  Copen 

7.  Braxton  WV 

8.  6.0  million  cubic  feet 

9.  May  19, 1980 

10.  Equitable  Gas  Co 

1.  80-34998 

2.  47-021-03490-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  Parr— Stasel  #1 

6.  Troy 

7.  Gilmer  WV      . 

8.  .0  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-34999 

2.  47-039-03185-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Compton-Diehl  »1 

6.  McCorkle 

7.  Kanawha  WV 

8.  8.7  million  cubic  feet 

9.  May  19, 1980 

10.  Industrial  Gas  Corp 

1.  80-35000 

2.  47-039-01312-0000 
3.108  000  000 

4.  Ashland  Exploration  Inc 

5.  Roberta  Childress  «1 

6.  McCorkle 

7.  Kanawha  WV 

8. 15.9  million  cubic  feet 

9.  May  19, 1980 

10.  Industrial  Gas  Corp 

1.  80-35001 

2.  47-039-00160-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Compton-Diehl  #2 

6.  McCorkle 

7.  Kanawha  WV 

8.  8.7  million  cubic  feet 

9.  May  19, 1980 

10.  Industrial  Gas  Corp 

1.  80-35002 

2.  47-043-00554-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  #11 

6.  McCorkle 

7.  Uncoln  WV 

t.  7.8  million  cubic  feet 

9.  May  19, 1960 

10.  Industrial  Gas  Corp 

1.  80-35003 

2.  47-043-00477-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincohi  Mineral  #10 


6.  McCorkle 

7.  Lincoln  WV 

8.  7.8  million  cubic  feet 

9.  May  19,  1980 

10.  Industrial  Gas  Corp 

1.  80-35004 

2.  47-043-00464-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  =9 

6.  McCorkle 

7.  Lincoln  WV 

8.  7.8  million  cubic  feet 

9.  May  19, 1980 

10.  Industrial  Gas  Corp 

1.  80-35005 

2.  47-043-00435-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  ?=8 

6.  McCorkle 

7.  Lincoln  WV 

8.  7.8  million  cubic  feet 

9.  May  19, 1980 

10.  Industrial  Gas  Corp 

1.  80-35006 

2.  47-043-00403-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  *7 

6.  McCorkle 

7.  Lincoln  WV 

8.  7.8  million  cubic  feet 

9.  May  19,  1980 

10.  Industrial  Gas  Corp 

1.  80-35007 

2.  47-043-00384-0000 
3. 108  000  000 

4.  Ashland  and  Exploration  Inc 

5.  Lincoln  Mineral  «6 

6.  McCorkle 

7.  Lincoln  WV 

8.  7.8  million  cubic  feet 

9.  May  19, 1980 

10.  Industrial  Gas  Corp 

1.  80-35008 

2.  47-043-00368-0000 
3. 108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  «5 

6.  McCorkle 

7.  Lincoln  WV 

8.  7.8  million  cubic  feet 

9.  May  19.  1980 

10.  Industrial  Gas  Corp 
1.  80-35009 

2. 47-043-00347-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Lincoln  Mineral  «4 

6.  McCorkle 

7.  Lincoln  WV 

8. 12.9  million  cubic  feet 

9.  May  19, 1980 

10.  Industrial  Gas  Corp 

1.  80-35010 

2.  47-005-01259-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Yawkey-Freeman  #18 

6.  Yawkey-Freeman 

7.  Boone  WV 

8. 1.8  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-35011 

2.  47-013-02908-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  Granville  Rice  ^te 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet   . 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35012 

2.  47-013-02901-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  Granville  Rice  -2 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35013 

2.  47-O13-02894-0000  , 

3.  108  000  000 

4.  Pennzoil  Co 

5.  N  I  McConaughy  =4 

6.  Center  District 

7.  Calhoun  WV 

8.  2.2  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35014 

2.  47-013-02893-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  W  A  Bell  #2 

6.  Center  District 

7.  Calhoun  WV 

8. 13.2  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35015 

2.  47-005-01268-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Thompson  Arbella  »1 

6.  Scott 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35016 

2.  47-005-01217-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Yawkey-Freeman  =37 

6.  Washington  District 

7.  Boone  WV 

8.  3.0  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35017 

2.  47-005-01215-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Yawkey-Freeman  #32 

6.  Yawkey-Freeman 

7.  Boone  WV 

8.  2.8  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35018 

2.  47-005-01212-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Yawkey-Freeman  #29 


6.  Yawkey-Freeman 

7.  Boone  WV 

8. 1.1  million  cubic  feel 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35019 

2.  47-005-01209-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Yawkey-Freeman  *11 

6.  Yawkey-Freeman 

7.  Boone  WV 

8.  2.2  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-35020 

2.  47-021-03042-0000 
3.103  000  000 

4.  Union  Gas  Corp 

5.  Mertz  #4 

6.  Glenville  District 

7.  Gilmer  WV 

8.  20.0  million  cubic  feet 

9.  May  19, 1980 

10.  Pennzoil  Co 

1.  80-35021 

2.  47-021-02844-0000 

3.  103  000  000 

4.  Union  Gas  Corp 

5.  Mertz  =3 

6.  Glenville  District 

7.  Gilmer  WV 

^  8.0  million  cubic  feet 

9.  May  19,  1980 

10.  Pennzoil  Co 

1.  80-35022 

2.  47-021-02796-0000 

3.  103  000  000 

4.  Union  Gas  Associates  Inc 

5.  M  Mertz  #2 

6.  Glenville  District 

7.  Gilmer  WV 

8.  27.0  million  cubic  feet 

9.  May  19,  1980 

10.  Pennzoil  Co 

1.  80-35023 

2.  47-015-00571-0000 

3.  108  000  000 

4.  Union  Gas  Corp 

5.  Markle  #2 

6.  Henry  District 

7.  Clay  WV 

8.  2.2  million  cubic  feet 

9.  May  19.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35024 

2.  47-015-00545-0000 
3. 106  000  000 

4.  Union  Gas  Associates  Inc 

5.  Smith  «2 

6.  Henry  District 

7.  Clay  WV 

8.  7.5  million  cubic  feet 

9.  May  19. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35025 

2.  47-041-00757-0000 
3. 108  000  000 

4.  Union  Gas  Associates  Inc 

5.  Alvin  Douglas  Heirs-Cole  #2 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  3.5  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
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1.  80-35026 

2.  47-041-02471-0000 
3. 103  000  000 

4.  Union  Gas  Corp 

5.  L  Moneypenny  *1 

6.  Courthouse  District 

7.  Lewis  WV 

8. 10.0  million  cubic  feet 

9.  May  19. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35027 

2.  47-041-00615-0000 
3.108  000  000 

4.  Union  Gas  Associates  Inc 

5.  Woofter  «1 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  4.4  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35028 

2.  47-041-00522-0000 
3. 108  000  000 

4.  Union  Gas  Associates  Inc 

5.  Cole  »1 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35029 

2.  47-021-01656-0000 
3. 108  000  000 

4.  Union  Gas  Co 

5.  D  W  Cole-Garrett  #2 

6.  Troy  District 

7.  Gilmer  WV 

8. 1.9  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35030 

2.  47-021-01625-0000 
3. 108  000  000 

4.  Union  Gas  Co 

5.  D  W  Cole-Garrett  #1 

6.  Troy  District 

7.  Gilmer  WV 

8. 1.9  million  cubic  feet 

9.  May  19, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-35031 

2. 47-005-01211-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Yawkey-Freeman  #28 

6.  Washington 

7.  Boone  WV 

8. 1.8  million  cubic  feet 

9.  May  19,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35176 

2.  47-041-00245-0000 
3. 108  000  000 

4.  Pemco  Gas  Inc  Agent 

5.  R  B  Linger  »3 

6.  Skin  Creek  District 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  May  20, 1980 

10.  Equitable  Gas  Co 

1.  80-35177 

2.  47-019-00385-0000 
3. 102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Western  Pocahontas  Land  #2 


6.  Mt  Cove 

7.  Fayette  WV 

8.  52.0  million  cubic  feat 

9.  May  20,  1980 

10.  Equitable  Gas  Co 

1.  80-35178 

2.  47-019-00362-0000 

3.  102  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Nuttall  Heirs  «4 

6.  Mt  Cove 

7.  Fayette  WV 

8.  52.0  million  cubic  feet 

9.  May  20,  1980 

10.  Equitable  Gas  Co 

1.  80-35179 

2.  47-079-00919-0000 

3.  103  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Howard  Hill  «1 

6.  Union 

7.  Putnam  WV 

8.  35.0  million  cubic  feet 

9.  May  20, 1980 

10.  Cabot  Corporation 

1.  80-35180 

2.  47-021-01778-0000 

3.  108  000  000 

4.  Pacific  States  Gas  &  Oil  Inc 

5.  J  W  Keith  #1 

6.  Gienville 

7.  Gilmer  WV 

8.  6.6  million  cubic  feet 

9.  May  20. 1980 

10.  Equitable  Gas  Co 

1.  80-35181 

2.  47-097-00287-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  C  M  Carpenter  1003 

6.  Banks  District 

7.  Upshur  WV 

8. 1.4  million  cubic  feet 

9.  May  20,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35182 

2.  47-021-03549-0000 

3.  103  000  000 

4.  Trio  Petroleum  Corp 

5.  Skeet  #1 

6.  Gienville— North 

7.  Gilmer  WV 

8.  25.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-35183 

2. 47-021-03542-0000 

3.  107  000  000 

4.  Waco  Oil  &  Gas  Co 

5.  Carson  2B 

6.  Ellis 

7.  Gilmer  WV 

8.  30.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35184 

2.  47-041-00243-0000 
3.108  000  000 

4.  Pemco  Gas  Inc  Agent 

5.  H  C  Summers  No  1 

6.  Skin  Creek  District 

7.  Lewis  WV 

8.  3.3  million  cubic  feet 

9.  May  20, 1980 

10.  Equitable  Gas  Co 


1.  80-35185 

2.  47-041-00242-0000 
3. 108  000  000 

4.  Pemco  Gas  Inc  Agent 

5.  A  R  Summers  No  1 

6.  Skin  Creek  District 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  May  20, 1980 

10.  Equitable  Gas  Co 

1.  80-35186 

2.  47-041-00233-0000 
3. 108  000  000 

4.  Pemco  Gas  Inc  Agent 

5.  Summers-Linger  Line  #1 

6.  Skin  Creek  District 

7.  Lewis  WV 

8.  8.0  million  cubic  feet 

9.  May  20, 1980 

10.  Equitable  Gas  Co 

1.  80-35187 

2.  47-107-00549-0000 
3. 108  000  000 

4.  Dils  Oil  &  Gas  Co 

5.  Sherman  Dils  #3 

6.  Williams  District 

7.  Wood  WV 

8.  3.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35188 

2.  47-107-00542-0000 
3. 108  000  000 

4.  Dils  Oil  &  Gas  Co 

5.  Sherman  Dils  #2 

6.  Williams  District 

7.  Wood  WV 

8.  3.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35189 

2.  47-107-00554-0000 
3. 108  000  000 

4.  Dils  Oil  &  Gas  Co 

5.  Paul  Rawlings  #1 

6.  Williams  District 

7.  Wood  WV 

8.  3.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35190 

2.  47-107-00555-0000 
3. 108  000  000 

4.  Dils  Oil  &  Gas  Co 

5.  Sherman  Dils  Jr  #4 

6.  Williams  District 

7.  Wood  WV 

8.  3.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-35191  * 

2.  47-041-02290-0000 
3. 108  000  000 

4.  Pemco  Gas  Inc  Agent 

5.  B  L  Burr  #1 

6.  Skin  Creek  &  Buckhannon 

7.  Lewis  &  Upshur  WV 

8.  8.0  million  cubic  feet 

9.  May  20, 1980 

10.  Equitable  Gas  Co 

1.  80-35192 

2.  47-033-01991-0000 
3. 103  000  000 

4. 1  &  J  Enterprises  Inc 
5.  B-259 


6.  Eagle 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  20,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-35193 
2.47-033-01981-0000 

3.103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-223 

6.  Sardis 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 
9  May  20,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-35194 

2.  47-001-01083-0000 

3.  103  000  000 

4.  I  &  J  Enterprises  Inc 

5.  B-196 

6.  Valley 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35195 

2.  47-039-03487-0000 

3.  103  000  000 

4.  Allegheny  &  Westen  Energy  Corp 

5.  Ohley  Trust  "23 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  31.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35196 

2.  47-013-02272-0000 

3.  108  000  000 

4.  Central  Gas  Comp  Etal 

5.  Fluharty  «2 

6.  Center  District 

7.  Calhoun  WV 

8. 1.5  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-35197 

2.  47-013-02356-0000 
3.108  000  000 

4.  G  &  C  Gas  Co 

5.  Cunningham  ~1 

6.  Center  District 
7  Calhoun  WV 

8.  4.4  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-35198 

2  47-039-02802-0000 

3.103  000  000 

4.  Reel  Energy  Program 

5  Central  Appalachian  Coal  »8 

6.  Cabin  Creek 

7  Kanawha  WV 

8. 10.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35199 

2.  47-039-02800-0000 
3.103  000  000 

4.  Reel  Energy  Program 

5.  Central  Appalachian  Coal  *4A 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  8.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Corp 


1.  80-35200 

2.  47-039-02793-000 

3.  103  000  000 

4.  Reel  Energy  Program 

5.  Central  Appalachian  Coal  ^5 
6  Cabin  Creek 

7.  Kanawha  WV 

8.  7.0  million  cubic  feet 

9.  May  20.  1980 

10  Columbia  Gas  Transmission  Corp 

1  80-35201 

2.  47-039-02782-0000 

3.103  000  000 

4.  Reel  Energy  Program 

5.  Central  Appalachian  Coal  =2 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  7.0  million  cubic  feet 

9.  May  20,  1980 

10.  Columbia  Gas  Transmission  Corp 

1 .  80-35202 

2.  47-039-02781-0000 
3.103  000  000 

4.  Reel  Energy  Program 

5.  Central  Appalachian  Coal  «1 

6.  Cabin  Creek 

7.  Kanawha  WV 

8.  9.0  million  cubic  feet 

9.  May  20,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35203 

2.  47-041-02570-0000 
3.103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-251 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35204 

2.  47-013-01150-000 

3.  108  000  000 

4.  Central  Gas  Co  Etal 

5.  Fluharty  ^1 

6.  Center  District 

7.  Calhoun  WV 

8.  3.8  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35205 

2.  47-033-02052-0000 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-236 

6.  Union 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  20,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35206 

2.  47-033-02047-0000 

3.  103  000  000 

4. 1  &  J  Enterprises  Inc 

5.  B-216 

6.  Tenmile 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  20.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35207 

2.  47-103-00563-0000 

3.  108  000  000 

4.  Pemco  Gas  Inc 

5.  J  P  Ashcraft  No  11 


6.  Grant  District 

7.  Wetzel  WV 

8.  1.6  million  cubic  feet 

9.  May  20.  1980 

10  Equitable  Gas  Co 
1.  80-35208 

2  47-103-02383-0000 
3.  108  000  000 

4  Pemco  Gas  Inc 

5  J  P  Ashcraft  No  1 

6  Grant  District 

7.  Wetzel  WV 

8.  2.5  million  cubic  feet 
9  May  20.  1980 

10.  Equitable  Gas  Co 
1  80-35209 

2. 47-103-02427-0000 

3  108  000  000 

4  Pemco  Gas  Inc  Agent 

5.  James  Higgins  No  4 

6.  Grant  District 

7.  Wetzel  WV 

8.  1.4  million  cubic  feel 

9.  May  20.  1980 

10.  Equitable  Gas  Co 
1.80-35210 

2.  47-103-00424-0000 

3.  108  000  000 

4.  Pemco  Gas  Inc  Agent 

5.  James  Higgins  No  3 

6.  Grant  District 

7.  Wetzel  WV 

8. 1.4  million  cubic  feet 

9.  May  20, 1980 

10.  Equitable  Gas  Co 
1   80-35211 

2.  47-103-02388-0000 

3.  108  000  000 

4.  Pemco  Gas  Inc 

5  J  P  Ashcraft  No  5 

6.  Grant  District 

7.  Wetzel  WV 

8.  2.5  million  cubic  feet 

9.  May  20.  1980 

10.  Equitable  Gas  Co 
1  80-35212 

2.  47-103-02433-0000 

3.  108  000  000 

4  Pemco  Gas  Inc 

5  J  P  Ashcraft  No  7 

6  Grant  District 

7.  Wetzel  WV 

8  2.5  million  cubic  feet 

9  May  20.  1980 

10.  Equitable  Gas  Co 

1.  80-35213 

2.  47-103-02385-0000 

3  108  000  000 

4  Pemco  Gas  Inc 

5  J  P  Ashcraft  No  3 

6  Grant  District 

7  Wetzel  WV 

8.  2.5  million  cubic  feet 
9  May  20,  1980 

10.  Equitable  Gas  Co 

1.  80-35214 

2  47-103-02384-0000 

3.  108  000  000 

4.  Pemco  Gas  Inc 

5.  J  P  Ashcraft  No  2 
6  Grant  District 

7.  Wetzel  WV 

8.  2.5  million  cubic  feet 

9.  May  20. 1980 

10.  Equitable  Gas  Co 
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1.80-35215 

2.  47-033-21941-0000 

3. 103  000  000 

4. )  &  I  Enterprises  Inc 

5.  B-257 

6.  Tenmile 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35216 

2.  47-013-01614-0000 
3.108  000  000 

4.  Pennzoil  Co  % 

5.  B-233 

6.  Lee 

7.  Calhoun  WV 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35217 

2.  47-033-21979-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-220 

6.  Eagle 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  85-35218 

2.  47-033-22135-0000 
3. 103  000  000 

4.  J  4  J  Enterprises  Inc 

5.  L  G  Garrett  #4 

6.  Union 

7.  Harrison  WV 

8.  2.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35219 

2.  47-001-21138-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-271 

6.  Union 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-35220 

2.  47-001-21160-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  &-138 

6.  Philippi 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35221 

2.  47-001-21170-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Salesky  #1 

6.  Valley 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35222 

2.  47-001-21097-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-255 


6.  Philippi 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35223 

2.  47-013-00638-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Armanda  Elliott  #5 

6.  Sherman  District 

7.  Calhoun,  WV 

8.  .5  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35224 

2.  47-041-01821-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corp 

5.  R  H  HaU  #1 

6.  Freemans  Creek 

7.  Lewis,  WV 

8.  6.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35225 

2.  47-001-20812-0000 
3.108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Consolidated  Gas  SuppIyCorp 

6.  Union 

7.  Barbour,  WV 

8. 14.0  million  cubic  feet 

9.  May  20, 1980 

10. 

1.  80-35226 

2.  47-001-00820-0000 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-34A 

6.  Philippi 

7.  Barbour,  WV 

8. 11.0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35227 

2.  47-039-01828-0000 

3.  108  000  000 

4.  Ashland  Exploration  Inc 

5.  Eastern  Gas  &  Fuel  *22  -034020 

6.  Paint  Creek 

7.  Kanawha,  WV 

8. 16.9  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission  Inc 

1.  80-35228 

2.  47-033-22169-0000 
3. 103  000  000 

4.  Stonewall  Gas  Co 

5.  J  Corder  #2 

6.  Union 

7.  Harrison,  WV 

8.  .0  million  cubic  feet 

9.  May  20, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-35229 

2.  47-001-00954-0000 
3. 103  000  000 

4.  R  K  Bogert  ]r 

5.  Bogert  #3 

6.  Philippi  District 

7.  Barbour,  WV 

8.  30.0  million  cubic  feet 

9.  May  20. 1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-35230 

2.  47-097-01985-0000 
3. 103  000  000 

4.  Chesterfield  Corp 

5.  Fisher  #1 
6. 

7.  Upshur,  County  WV 

8.  .0  million  cubic  feet 

9.  May  20. 1980 

10.  Columbia  Gas  Corp 

1.  80-35231 

2.  47-005-00203-0000 
3. 108  000  000 

4.  Emerson  Gas  Co 

5.  Emerson  Gas  Company 

6.  Washington,  District 

7.  Boone,  WV 

8.  3.3  million  cubic  feet 

9.  May  20, 1980 

10.  Pennzoil  Co 

1.  80-35232 

2.  47-093-20049-0000 
3. 102  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Joseph  Cooper  #1 

6.  Dry  Fork 

7.  Tucker,  WV 

8. 103.5  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Transmission 

1.  80-35233 

2.  47-015-00980-0000 
3. 108  000  000 

4.  Ray  Resources 

5.  Kenna  Knotts  #450 

6.  Otter  Dist 

7.  Clay.  WV 

8.  5.0  million  cubic  feet 

9.  May  20, 1980 

10.  Columbia  Gas  Trans 

1.  80-35234 

2.  47-042-01798-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corp 

5.  Bailey  #2 

6.  Freemans  Creek 

7.  Lewis,  WV 

8.  7.0  million  cubic  feet 

9.  May  20. 1980 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-34974/GO-1212 
2. 17-700-40153-S20O-O 
3. 102  000  000 

4.  Union  Oil  Co  of  California 

5.  OCS-G-0911  No  A-3 

6.  West  Cameron 
7.280 

8. 1000.0  million  cubic  feet 

9.  May  13. 1980 

10.  Texas  Eastern  Transmission  Corp 
1.  80-34979 

2. 17-703-4O159-000O-O 
3. 102  000  000 


Federal  Register  /  Vol.  45,  No.  115  /  Thursday.  June  12.  1980  /  Notices 


39915 


4.  Sonat  Exploration  Co 

5.  G-3288  Well  No  A-2D 

6.  East  Cameron 
7.46 

8. 18260  million  cubic  feet 

9.  May  14,1980 

10.  Southern  Natural  Gas  Co 

Geological  Survey.  Casper.  Wyo. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Dale  received  at  FERC 

10.  Purchaser(s) 

1  80-35042/CC-1052-9B 
2.  05-103-08063-0000-0 
3.108  000  000 

4.  Northwest  Exploration  Co 

5.  Philadelphia  Creek  #15 

6.  Cathedral 

7.  Rio  Blanco  Co 

8.  5.0  million  cubic  feet 

9.  May  20. 1980 

10.  Northwest  Pipeline  Corp 

1.80-35057/CC  1168-9 

2.  05-103-08337-0000-0 

3.  103  000  000 

4.  Palmer  Oil  &  Gas  Co 

5.  Government  #2-28 

6.  Wildcat 

7.  Rio  Blanco  Co 

8. 178.0  million  cubic  feet 

9.  May  20.  1980 

10.  Northwest  Pipeline  Corp 

1.  80-35034/M-l 005-9 

2.  25-071-21559-000O-0 

3.  108  000  000 

4.  Midlands  Gas  Corp 

5.  Federal  #1  (2042) 

6.  Bowdoin 

7.  Phillips  MT 

8.  21.0  million  cubic  feet 

9.  May  20. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.80-35035/M-1004-9 

2  25-071-21518-0000-0 

3.  108  000  000 

4.  Midlands  Gas  Corp 

5.  Federal  #1  (0341) 

6.  Bowdoin 

7.  Phillips  MT 

8.  22.0  million  cubic  feet 

9.  May  20,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-35036/M-1003-9 

2.  25-071-21382-0000-0 

3.  108  000  000 

4.  Midlands  Gas  Corp 

5.  Federal  #1  (0313) 

6.  Bowdoin 

7.  Phillips  MT 

8. 19.0  million  cubic  feet 

9.  May  20. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-35059/M-l 033-9 

2. 25-071-21494-0000-0 

3.  108  000  000 

4.  Midlands  Gas  Corp 

5.  Federal  #1  (2413) 

6.  Bowdoin 


7.  Phillips  MT 

8.  17.0  million  cubic  feet 

9.  May  20,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-35063/M-l 045-9 

2.  25-071-21391-0000-0 
3.108  000  000 

4.  Energetics  Inc 

5.  Federal  32x30 

6.  Sawtooth  Mountain 

7.  Blaine  MT 

8.  5.3  million  cubic  feet 

9.  May  20,  1980 

10.  Montana  Power  Co 

1.  80-35045/ND-942-9 

2.  33-053-00739-0000-0 

3.  102  000  000 

4.  Shell  Oil  Co 

5.  USA  21-8 

6.  Mondak 

7.  McKenzie  ND 

8.  9.7  million  cubic  feet 

9.  May  20,  1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-35046/ND-944-9 

2.  33-053-00735-0000-0 

3.  102  000  000 

4.  Shell  Oil  Co 

5.  USA  13X-32-6 

6.  Mondak 

7.  McKenzie  ND 

8.  9.6  million  cubic  feet 

9.  May  20, 1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-35054/ND-943-9 

2.  33-053-00795-000O-0 

3.  102  000  000 

4.  Shell  Oil  Co 

5.  USA  14-13-12 

6.  Mondak 

7.  McKenzie  ND 

8.  58.4  million  cubic  feet 

9.  May  20, 1980 

10.  Montana  Dakota  Utilities  Co 

1.  80-35043/UC-483-9B 

2.  43-047-30360-0000-0 
3.102  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  22-27B-  30360 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  5.0  million  cubic  feet 

9.  May  20,  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-35058/UC-873-9 

2.  43-019-O5310-0000-0 

3.  108  000  000 

4.  Rex  Monahan 

5.  Government  III-l 

6.  Cisco  Dome  Field 

7.  Grand,  UT 

8. 12.0  million  cubic  feet 

9.  May  20,  1980 

10.  Northwest  Pipeline  Corp 

1.  80-35033/W-977-9 

2.  49-005-21002-0000-0 

3.  108  000  000     . 

4.  Arco  Oil  &  Gas  Co 

5.  Sinclair  Videtta  #2 

6.  Kitty 

7.  Campbell,  WY 

8.  8.3  million  cubic  feet 

9.  May  20, 1980 

10.  Arco  Oil  &  Gas  Co 
1.  80-35037/ W-991-9 


2.  49-023-20195-0000-0 
3.108  000  000 

4.  Pacific  Transmission  Supply  Co 

5.  PTS  32-2  Federal 

6.  Fontenelle 

7.  Lincoln,  WY 

8.  19.3  million  cubic  feet 

9.  May  20,  1980 

10.  Pacific  Gas  Transmission  Co 

1.  80-35038/ W-98&-9 

2.  49-037-21224-0000-0 

3.  102  000  000 

4.  CIG  Exploration  Inc 

5.  Highpoint  1-23-16-94     • 

6.  Undesignated 

7.  Sweetwater.  WY 

8.  60.0  million  cubic  feet 

9.  May  20,  1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-35039/ W-987-9 

2.  49-005-20719-000O-0 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Sinclair-McCulloch  ~Z 

6.  Kitty 

7.  Campbell,  WY 

8.  .6  million  cubic  feet 

9.  May  20,  1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35040/ W-972-9 

2.  49-005-20559-0000-0 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Recluse  N  Muddy  Sand  Unit  No  103 

6.  Recluse 

7.  Campbell,  WY 

8.  .2  million  cubic  feet 

9.  May  20,  1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35041 /W-970-9 

2.  49-005-21161-0000-0 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Sinclair  Daly  Federal  =3 

6.  Kitty 

7.  Campbell,  WY 

8.  3.4  million  cubic  feet 

9.  May  20, 1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35044/W-933-9 

2.  49-005-20416-0000-0 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Recluse  N  Muddy  Sand  Unit  No  105 

6.  Recluse 

7.  Campbell,  WY 

8.  5.2  million  cubic  feet 

9.  May  20,  1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35047/ W-979-9 

2.  49-005-20250-O000-0 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Recluse  N  Muddy  Sand  Unit  No  337 

6.  Recluse 

7.  Campbell,  WY 

8.  .3  million  cubic  feet 

9.  May  20,  1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35048/ W-981 -9 

2.  49-005-20716-0000-0 

3.  108  000  000 

4  Hondo  Oil  &  Gas  Co 

5.  King  Federal  *1 

6.  Kitty 
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7.  Campbell.  WY 

0. 14.6  million  cubic  feet 

9.  May  20, 1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35049/W-982-9 

2.  49-005-20859-0000-0 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Sinclair  Videtta  -1 

6.  Kitty 

7.  Campbell,  WY 

8.  1.3  million  cubic  feet 

9.  May  20, 1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35050/ W-984-9 

2.  49-005-20817-0000-0 

3.  108  000  000 

4.  Hondo  Oil  &  Gas  Co 

5.  King  Federal  =5 

6.  Kitty 

7.  Campbell,  WY 

8.  7.4  million  cubic  feet 

9.  May  20, 1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35051 /W-971-9 

2.  4&-005-21054-O00O-0 
3.108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Sinclair  Daly  Federal  -2 

6.  Kitty 

7.  Campbell,  WY 

8.  4.4  million  cubic  feet 

9.  May  20, 1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35052/W-976-9 

2.  49-005-21162-0000-0 
3. 108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Sinclair  Videtta  =3 

6.  Kitty 

7.  Campbell,  WY 

8.  8.9  million  cubic  feet 

9.  May  20, 1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35053/W-380-9 

2.  49-005-24928-0000-0 
3. 103  000  000 

4.  UV  Industries  Inc 

5.  UV  Federal — Love 

6.  Smeltenn 

7.  Campbell,  WY 

8.  49.8  million  cubic  feet 

9.  May  20,  1980 

10.  McCulloch  Gas  Transmission  Co 

1.  8O-35055/W-978-9 

2.  49-005-20435-0000-0 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Recluse  N  Muddy  Sand  Unit  No  330 

6.  Recluse 

7.  Campbell,  WY 

8.  .2  million  cubic  feet 

9.  May  20, 1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35056/W-980-9 

2.  49-005-20349-0000-0 
3.108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Recluse  N  Muddy  Sand  Unit  No  336 

6.  Recluse 

7.  Campbell.  WY 

8.  .1  million  cubic  feet 

9.  May  20, 1980 

10.  Arco  Oil  &  Gas  Co 
1.  80-35060/W-973-9 


2.  49-005-2081  &-0000-0 

3.  108  000  000 

4.  Hondo  Oil  &  Gas  Co 

5.  King  Federal  *:3 

6.  Kitty 

7.  Campbell,  WY 

8.  8.1  million  cubic  feet 

9.  May  20,  1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35061 /W-974-9 

2.  49-005-20332-0000-0 

3.  108  000  000 

4.  Hondo  Oil  &  Gas  Co 

5.  Greenough  Govt  =6 

6.  Recluse 

7.  Campbell,  WY 

8.  21.3  million  cubic  feet 

9.  May  20,  1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-35062/ W-975-9 

2.  49-005-20175-0000-0 

3.  108  000  000 

4.  Hondo  Oil  &  Gas  Co 

5.  Greenough  Govt  -4 

6.  Recluse 

7.  Campbell,  WY 

8.  3.1  million  cubic  feet 

9.  May  20,  1980 

10.  Arco  Oil  &  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission,  on  or 
before  June  27, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-  17762  Filed  6-11-80:  8:45  am| 
BILLING  CODE  6450-85-M 


[No.  215] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  4, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Pennsylvania  Department  of  Environmental 
Resources  Division  of  Oil  and  Gas 

1.  Control  number  (FERC/State) 


2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
.  10.  Purchaser(s) 

1.  80-35244/398A 

2.  37-063-23654-0003 
3. 108  000  000 

4.  Keystone  Energy  i^esources  Assoc 

5.  Olson  #2 

6.  J  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet  ' 

9.  May  22, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-35245/400A 

2.  37-O63-3265&-00O3 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  #2 

6.  J  W  Hastings  &  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet 

9.  May  22, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-35246/402A 

2.  37-063-23652-0000-3 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  #2 

6.  J  W  Hastings  &  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet 

9.  May  22, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-35247/730 

2.  37-063-22739-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  R  D  Henry  #1 

6.  East  Mahoning  Twp 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35248/731 

2.  37-063-23294-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  R  D  Henry  #2 

6.  East  Mahoning  Twp 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  May  22,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35249/740 

2.  37-063-21915-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  L  A  Steyer  #1 

6.  Rayne  Township 

7.  Indiana*PA 

8.  .2  million  cubic  feet 

9.  May  22, 1980 

10.  Peoplss  Natural  Gas  Co 

1.  80-35250/793 

2.  37-063-22279-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  M  H  Henry  #1 

6.  Young  Twp 


7.  Indiana  PA 

8.  6.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Trans  Corp  Q02 

1.  80-35251/883 

2.  37-063-22004-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  E  M  Carnahan  #3 

6.  Armstrong 

7.  Indiana  PA 

8. 11.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35252/884 

2.  37-063-22063-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  E  M  Carnahan  »4 

6.  Armstrong 

7.  Indiana  PA 

8. 11.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35253/913 

2.  37-129-20698-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  M  Dale  #2 

6.  Derry  Twp 

7.  Westmoreland  PA 

8.  21.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35254/914 

2.  37-129-20699-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  M  Dale  #3 

6.  Derry  Twp 

7.  Westmoreland  PA 

8.  21.0  million  cubic  feet 

9.  May  22,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35255/915 

2.  37-129-20730-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  M  Dale  *4 

6.  Derry  Twp 

7.  Westmoreland  PA 

8.  21.0  million  cubic  feet 

9.  May  22,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35256/916 

2.  37-129-22678-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  W  S  Davenport  *tl 

6.  Derry  Twp 

7.  Westmoreland  PA 

8.  21.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35257/917 

2.  37-129-22679-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  W  S  Davenport  #2 

6.  Derry  Twp 

7.  Westmoreland  PA 

8.  21.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-35258/932 


2.  37-063-22722-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  W  Braughler  #1 

6.  East  Mahoning  Twp 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35259/933 

2.  37-063-22710-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  W  Braughler  *2 

6.  East  Mahoning  Twp 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35260/934 

2.  37-063-22720-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  W  Braughler  #3 

6.  East  Mahoning  Twp 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35261/935 

2.  37-063-22711-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  W  Braughler  *4 

6.  East  Mahoning  Twp 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35262/936 

2.  37-063-22712-0002 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  W  Braughler  #5 

6.  East  Mahoning  Twp 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35263/938 

2.  37-063-22736-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  W  Braughler  #7 

6.  East  Mahoning  Twp 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  May  22,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35264/939 

2.  37-063-22735-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  W  Braughler  #8 

6.  East  Mahoning  Twp 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35265/975 

2.  37-129-22675-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  H  F  Garrigan  #2 

6.  Derry  Twp 


7.  Westmoreland  PA 
8. 14.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35266/987 

2.  37-129-20759-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  J  Pignocco  #2 

6.  Derry  Township 

7.  Westmoreland  PA 

8. 14.0  million  cubic  feet 

9.  May  22. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35267/988 

2.  37-129-20760-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  J  Pignocco  #1 

6.  Derry  Township 

7.  Westmoreland  PA 

8. 14.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35268/1035 

2.  37-063-21676-0003 
3. 108  000  000  denied 

4.  Castle  Gas  Co  Inc 

5.  R  Simpson  #1 

6.  East  Mahoning  Township 

7.  Indiana  PA 

8.  22.0  million  cubic  feet 

9.  May  22, 1980 

10.  Apollo  Gas  Co 

1.  80-35269/1185 

2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  Tr  28 

6.  Driftwood-Benezette 

7.  Elk  PA 

8.  2.0  million  cubic  feet 
e.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35270/1192 

2.  37-023-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  Forrest  &  Waters  Wn  1225 

6.  Driftwood-Benezette  202  703 

7.  Cameron  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35271/1193 

2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Forrest  Tract  Wn  1228 

6.  Driftwood-Benezette  202  703 

7.  Elk  PA 

8. 1.5  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35272/1194 

2.  37-023-00000-0000 
3. 108  000  000 

4.  Consohdated  Gas  Supply  Corp 

5.  State  Forest  Wn  1224 

6.  Driftwood-Benezette  202  703 

7.  Cameron  PA 

8.  3.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35273/1197 
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2.  37-047-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  St  Forest  Tr  26  1230 

6  Driftwood-Benezette  202703 
7.  Elk  PA 

6.  2.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35274/1198 

2.  37-033-20480-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Richard  A  Srock  N-1211 

6.  Salem  1025030 

7  Clearfield  PA 

8. 18.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35275/1199 

2.  37-O4&-20O71-0OO3        y^ 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 
5  R  &  D  Simons  N-1218 

6.  Conneaut  157832 

7.  Erie  PA 

8.  2.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35276/1201 

2.  37-047-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  St  Game  Land  34  1234 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  4.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35277/1203 

2.  37-047-00000-0000  ■ 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Pa  State  Forest  N-1231 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8. 1.5  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35278/1204 

2.  37-047-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5  Pa  State  Forrest  N-1228 

6  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  3.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35279/1205 

2.  37-047-00000-0000 
3   108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tr  26  N-1227 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8. 1.5  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35280/1209 

2.  37-047-00000-0000 
3.108  000  000 

t.  Consolidated  Gas  Supply  Corp 

5.  State  of  Pa  N-362 

6.  Driftwood-Benezette  202703 


7.  Elk  PA 

8.  5.3  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1,  80-35281/1210 

2.  37-047-00000-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  StateofPaN-385 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  9.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35282/1211 

2.  37-047-00000-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  Forest  &  Waters— Tr  29  355 

6.  Benezette 

7.  Elk  PA 

8. 10.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35283/1212 

2.  37-047-00000-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  of  Pa  N-388 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  19.0  million  cubic  feet 

9  May  22,  1980 

10.  General  System  Purchasers 
1   80-35284/1213 

2.  37-047-00000-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  ofPaN-391 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  1.2  million  cubic  feet 

9.  May  22,  1980 

10  General  System  Purchasers 

1.  80-35285/1216 

2.  37-047-00000-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tiact  37  J>:2  N-389 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  5.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35286/1215 

2.  37-047-00000-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  33  *^8  N-396 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  20.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35287/1217 

2. 37-047-00000-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  30  «6  N-387 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35288/1218 


2.  37-047-00000-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  30  #4  N-382 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35289/1219 

2. 37-047-00000-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  29  #14  N-371 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  5.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35290/1220 

2.  37-047-00000-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  32  *3  N-384 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  2.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35291/1221 

2.  37-047-00000-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  33  #4  N-374 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35292/1222 

2.  37-047-00000-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  29  #17  N-380 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8. 17  0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35293/1223 

2.  37-047-00000-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  29  ^^5  N-341 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  11.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35294/1225 

2.  37-047-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Pa  Dept  of  F&W  Tract  29  N-348 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8. 1.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35295/1226 

2. 37-047-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F&W  Tr  31  369 

6.  Driftwood-Benezette  202703 


7.  Elk  PA 

8.  4.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35296/1227 

2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  Tr  32  333 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  2.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35297/1228 

2.  37-047-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  Tr  33  334 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  2.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35298/1229 

2.  37-033-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  Tr  52  464 

6.  Driftwood-Benezette  202703 

7.  Clearfield  PA 

8.  9.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35299/1230 

2.  37-047-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  TR  33  358 

6.  Driftwood-Benezette  202703 

7.  Elk,  PA 

8.  2.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35300/1236 

2.  37-033-20080-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  TR  32  527 

6.  Driftwood-Benezette  202703 

7.  Clearfield,  PA 

8. 16.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35301/1241 

2.  37-023-00000-0000 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  S  C  Eaton— N-314 

6.  Driftwood-Benezette  202703 

7.  Cameron,  PA 

8.  ,0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35302/1250 

2.  37-033-20089-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Charles  Blanchard  EST  N-594 

6.  Luthersburg  434976 

7.  Clearfield,  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35303/1251 


2.  37-033-20099-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  City  of  Dubois  N-591 

6.  Luthersburg-Helvetia 

7.  Clearfield,  PA 

8.  4.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35304/1252 

2.  37-033-20130-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Helen  D  S  Gordon  et  al  N-573 

6.  Luthersburg  434976 

7.  Clearfield,  PA 

8. 1.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35305/1253 

2.  37-033-20063-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  PA  Game  Commission  N-577 

6.  Luthersburg  434976 

7.  Clearfield,  PA 

8. 19.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35306/1254 

2.  37-033-20073-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Chas  N  Dawson  et  al  N-578 

6.  Luthersburg  434976 

7.  Clearfield,  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35307/1255 

2.  37-033-20095-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  City  of  Dubois  N-590 

6.  Luthersburg  434976 

7.  Clearfield,  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35308/1256 

2.  37-033-20013-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  PA  Dept  of  F&W  N-505 

6.  Luthersburg  434976 

7.  Clearfield.  PA 

8. 1.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35309/1259 

2.  37-033-20044-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  D  Swope  N-563 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield,  PA 

8.  4.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35310/1260 

2.  37-033-20064-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Raymond  E.  Bloom  N-581 

6.  Luthersburg-Helvetia  434976 


7.  Clearfield,  PA 

8.  9.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35310/1260 

2.  37-033-20064-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Raymond  E.  Bloom  N--581 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield,  PA 

8.  9.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35311/1261 

2.  37-033-20069-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Jessie  U  Weber  N-580 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield,  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35312/1262 

2,  37-033-20127-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  F  &  W  TR  63  N-572 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield,  PA 

8.  4.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35313/1263 

2.  37-033-20025-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  F&W  N-535 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield,  PA 

8.  3.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purdiasers 

1.  80-35314/1264 

2.  37-033-20036-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Helen  D  S  Gordon  N-540 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield,  PA 

8.  2.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35315/1265 

2.  37-033-20016-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Burt  E  Knarr  EuU  N-511 

6.  Luthersburg  434976 

7.  Clearfield,  PA 

8.  4.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1. 80-35316/1266     ^ 

2.  37-033-20037-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Helen  D  S  Gordon  N-558 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield,  PA 

8. 1.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35317/1267 
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2.  37-033-20040-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  A  L  Omer  N-559 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield,  PA 

8.  8.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35318/1268 

2.  37-033-20033-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Eva  B  Moore  N-509 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield.  PA 

8.  9.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35319/1277 

2.  37-033-20023-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  TR  63  N-528 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield.  PA 

8.  9.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 
1.80-35320/1278 

2.  37-033-20024-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  TR  63  N-528 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield.  PA 

8.  2.5  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35321/1297 

2.  37-047-20005-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  N-507 

6.  Boone  Mtd  Deep  08125 

7.  Elk,  PA 

8.  2.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35322/1318 

2.  37-033-20461-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  William  T  Harvey  N-1166 

6.  Salem  625030 

7.  Clearfield,  PA 

8.  3.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 
1.  80-35323/1319 

2. 37-033-20425-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lee  B  Mehrwein  N-1123 

6.  Salem  625030 

7.  Clearfield.  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35324/1320 

2.  37-033-20485-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Charles  W  Lines  N-1193 

6.  Salem  625030 


7.  Clearfield,  PA 

8.  14,0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35325/1321 

2.  37-033-20462-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Harry  Alsbaugh  N-1168 

6.  Salem  625030 

7.  Clearfield,  PA 

8.  9.5  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35326/1322 

2.  37-033-20483-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Fred  C  Frantz  N-1212 

6.  Salem  625030 

7.  Clearfield.  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35327/1323 

2.  37-033-20458-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Charles  A  SchoU  N-1167 

6.  Salem  625030 

7.  Clearfield,  PA 

8.  6.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35328/1324 

2.  37-033-20484-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Melissa  J  Haag  N-1214 

6.  Salem  625030 

7.  Clearfield,  PA 

8.  3.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35329/1325 

2.  37-033-20468-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  O  M  Maugus  N-1179 

6.  Salem  625030 

7.  Clearfield  PA 

8.  5.5  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35330/1326 

2.  37-033-2047&-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Victor  D  Schindley  N-1191 

6.  Salem  625030 

7.  Clearfield  PA 

8.  6.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35331/1327 

2.  37-033-20477-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Henry  B  Cambell  N-1190 

6.  Salem  625030 

7.  Clearfield  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35332/1328 


2.  37-033-20452-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Bert  M  Delarme  N-1155 

6.  Salem  625030 

7.  Clearfield  PA 

8.  .0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35333/1329 

2. 37-033-20460-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Joseph  S  Clinchoe  Jr  N-1164 

6.  Salem  625030 

7.  Clearfield  PA 

8. 12.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35334/1330 

2.  37-033-20444-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Stanley  Malewicz  N-1143 

6.  Salem  625030 

7.  Clearfield  PA 

8. 14.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35335/1331 

2. 37-033-20442-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Vernon  H  Beck  N-1142 

6.  Salem  625030 

7.  Clearfield  PA 

8. 10.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35336/1332 

2.  37-033-20459-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Mary  C  Hall  N-1165 

6.  Salem  625030 

7.  Clearfield  PA 

8.  6.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35337/1333 

2.  37-033-20496-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Emery  R  Lindel  N-1223 

6.  Salem  625030 

7.  Clearfield  PA 

8. 18.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35338/1335 

2.  37-063-20028-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  C  D  Peddicord  N-523 

6.  Jacksonville  353347 

7.  Indiana  PA 

?.  5.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35339/1337 

2.  37-063-20059-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Harry  L  George  N-551 

6.  Jacksonville  353347 


7.  Indiana  PA 

8.  9.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35340/1338 

2.  37-063-20015-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Florence  E  Bodin  et  al  N-514 

6.  Jacksonville  353347 

7.  Indiana  PA 

8.  .4  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35341/1341 

2.  37-033-2048&-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lillian  L  Manley  N-1219 

6.  Grampian  284115 

7.  Clearfield  PA 

8.  3.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35342/1342 

2.  37-033-20454-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Milton  Hartzfeid  N-n47 

6.  Laborde  390759 

7.  Clearfield  PA 

8.  5.5  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35343/1350 

2.  37-047-20284-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Cons  Gas  Supply  Corp  N'-1196 

6.  Boone  Mountain  Shal  081063 

7.  Elk  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35344/4472 

2. 37-123-00000-0000 

3.  103  000  000  Denied 

4.  Vikings  Resources  Corp 

5.  Sheffield  Partnership  365-1 

6.  USES 

7.  Warren  PA 

8.  30.0  million  cubic  feet 

9.  May  22, 1980 

10.  National  Fuel  Gas  Co 

1.  80-35345/4473 

2.  37-123-00000-0000 
3. 103  000  000  Denied 

4.  Vikings  Resources  Corp 

5.  Sheffield  Partnership  365-1 

6.  USES 

7.  Warren  PA 

8.  30.0  million  cubic  feet 

9.  May  22.  1980 

10.  National  Fuel  Gas  Co 

1.  80-35346/1345 

2.  37-047-20051-0003 

3.  108000  000  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Merle  I  St  John  N-841 

6.  Whippoorwill  763269 

7.  Elk  PA 

8.  8.0  miUion  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35347/1346 
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2.  37-023-20015-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lee  Skillraan  N-838 

6.  Whippoorwill  763368 

7.  Cameron  PA 

8. 11.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35348/1347 

2.  37-005-20263-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Charles  Riggle  et  al  .\'-671 

6.  Armstrong  025073 

7.  Armstrong  PA 

8.  3.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  FHirchasers 

1.  80-35349/1353 

2.  37-047-20022-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Beadle  N-681 

6.  Boone  Mt  Shallow  081063 

7.  Elk  PA 

8.  3.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35350/1355 

2.  37-033-20377-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Green  Glen  Corp  N-889 

6.  Sabula  623294 

7.  Clearfield  PA 

8.  5.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 
1.80-35351/1357 

2.  37-063-20114-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Beulab  Stiles  N-645 

6.  Armagh  024794 

7.  Indiana  PA 

8. 1.5  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1. 80-35352/1360 

2.  37-065-20505-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lindsey  Coal  Mining  Co  N-1068 

6.  Elkeun  Deep  219601 

7.  Jefferson  PA 

8. 14.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35353/1363 

2.  37-065-20553-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  John  T  Zeedick  N-1089  " 

6.  Elkrun  Deep  219601 

7.  Jefferson  PA 

8. 18.0  million  cubic  feel 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35354/1365 

2.  37-065-20538-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lindsey  Coal  Mining  Co  N-1081 
■  6.  Elkrun  Deep  219601 


7.  Jefferson  PA 

8. 11.0  million  cubic  feet 

8.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35355/1366 

2.  37-065-20500-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lindsey  Coal  Mining  Co  N-1067 

6.  Elkrun  Deep  219601 

7.  Jefferson  PA 

8.  6.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35356/1367 

2.  37-065-20380-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Rochester  &  Pitts  Coal  Co  N-987 

6.  Elkrun  Deep  219601 

7.  Jefferson  PA 

8. 14.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35357/1371 

2.  37-065-20523-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Rochester  &  Pitts  Coal  Co  N-1078 

6.  Elkrun  D  219601 

7.  Jefferson  PA 

8. 17.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers  - 
1. 80-35358/1372 

2.  37-065-20371-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Rochester  &  Pitts  Coal  Co  N-982 

6.  Elkrun  Deep  219601 
7.^fferson  PA 

8. 12.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35359/1384 

2.  37-065-20310-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Annie  M  Frantz  et  al  N-936 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8.  6.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1. 80-35360/1385 

2.  37-063-20747-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Farmers  &  Miners  Trust  Co  N-998 

6.  Big  Run-Rochester  Mills  063423 

7.  Indiana  PA 

8.  3.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35361/1386 

2.  37-065-20342-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Grover  C  Rhoades  N-966 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8.  18.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35362/1387 
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2.  37-065-20327-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Blair  Miller  N-957 

8.  Big  Run-Rochester  Mills  063423 
7.  Jefferson  PA 

8. 15.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35363/1388 

2.  37-065-20321-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  George  F  Keller  N-951 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8.  8.0  million  cubic  feef 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35364/1391 

2.  37-063-20626-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  James  L  Niel  N-968 

6.  Big  Run-Rochester  Mills  063423 

7.  Indiana  PA 

8. 10.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35355/1392 

2.  37-065-20336-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Hester  B  Keiler  N-959 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 14.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35366/1394 

2.  37-065-20360-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Myrtie  Bowser  et  via  et  al  N-970 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 12.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35367/1395 

2.  37-065-20387-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  John  C  Kann  et  ux  N-989 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 19.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35368/1397 

2.  37-065-20298-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Penn  State  Game  N-921 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 17.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35369/1400 

2.  37-065-20402-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Edna  Ecelbarger  N-995 

6.  Big  Run-Rochester  Mills  063423 


7.  Jefferson  PA 

8.  9.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35370/1401 

2.  37-065-20301-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Penn  State  Game  N-g27 

6.  Rochester  Mills  Big  Run  063423 

7.  Jefferson  PA 

8.  15.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35371/1405 

2.  37-063-20647-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Jay  Hamilton  N-976 

6.  Rochester  Mills  Big  Run  063423 

7.  Indiana  PA 

8.  9.5  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 
1.80-35372/1412 

2.  37-063-20283-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Preston  L  Lippert  et  ux  N-848 

6.  Rochester  Mills  Big  Run  063423 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35373/1413 

2.  37-065-20266-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  PA  State  Game  Lands  195-A  N-872 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8.  8.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35374/1414 

2.  37-065-20295-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  PA  State  Game  Lands  195-A  N-913 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 15.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35375/1416 

2.  37-063-20478-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Jennie  Richardson  N-904 

6.  Rochester  Mills  Big  Run  063423 

7.  Indiana  PA 

8.  14.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35376/1417 

2.  37-065-20407-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Clyde  E  McKee  N-996 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 12.0  million  cubic  feet 

9.  May  22,  1980 

10,  General  System  Purchasers. 
1,  80-35377/1423 


2.  37-065-20537-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Arthur  J  Hawk  N-1077 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8.  20.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35378/1425 

2.  37-063-20981-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  William  G  McFarland  N-1076 

6.  Big  Run-Rochester  Mills  063423 

7.  Indiana  PA 

8.  9.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35379/1429 

2.  37-063-20676-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  First  National  Bank  in  Ind  N-983 

6.  Rochester  Mills  Big  Run  063423 

7.  Indiana  PA 

8. 11.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35380/1437 

2.  37-065-20637-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  John  Shenoski  N-1105 

6.  Big  Run  Rochester  Mills  063423 

7.  Jefferson  PA 

8.  3.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35381/1438 

2.  37-063-21205-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Samuel  B  Irwin  N-1107 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35382/1439 

2.  37-063-21208-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  David  J  Swanson  N-1108 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8. 11.0  million  cubic  feet 

9.  May  22, 1980 

10,  General  System  Purchasers 

1.  80-35383/1440 

2.  37-063-21221-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Howard  M  Peffer  N-1110 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35384/1441 

2. 37-065-20591-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  George  F  Keller  N-1103 

6.  Big  Run-Rochester  Mills  063423 


7.  Jefferson  PA 

8. 11.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35385/1442 

2.  37-065-20569-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  S  M  Beyer  N-1096 

6.  Rochester  Mills-Big  Run  063423 

7.  JefTerson  PA 

8.  8.0  million  cubic  feet 

9.  May  2Z  1980 

10.  General  System  Purchasers 

1.  80-35386/1451 

2.  37-063-20944-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Loy  R  Vite  N-1072 

6.  Big  Run-Rochester  Mills  063423 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35387/1452 

2.  37-065-2055&-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Frank  J  Basile  N-1087 

6.  Rochester  Mills-Big  Run  063423 

7.  Jefferson  PA 

8.  6.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35388/1453 

2.  37-065-20555-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Harry  M  Manners  N-1086 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 11.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35389/1454 

2.  37-065-20549-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Robert  V  Maine  N-1084 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson,  PA 

8.  4.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35390/1455 

2.  37-063-21082-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Harry  N  Mauk  N-1085 

6.  Rochester  Mills— Big  Run  063423 

7.  Indana,  PA 

8. 12.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purcha.sers 

1.  80-35391/1457 

2.  37-063-20923-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Arthur  L  Linhart  N-1066 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana,  PA 

8.  3.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35392/1458 


2.  37-O63-2064&-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Jacob  P  Mottom  N-975 

6.  Rochester  Mills — Big  Run  063423 

7.  Indiana,  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35393/1459 

2.  37-063-20751-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Mahlon  J  Byler  N-984 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana,  PA 

8.  5.5  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35394/1460 

2.  37-063-20686-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Walter  Philippi  N-986 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana,  PA 

8.  7.0  million  cubic  feef 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35395/1462 

2.  37-065-20324-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Ned  C  Bowers  N-953 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson,  PA 

8.  9.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35396/1465 

2.  37-063-21111-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  M  Bennett  &  Sons  Inc  N-1095 

6.  Big  Run- Rochester  Mills  063423 

7.  Indiana,  PA 

8.  9.5  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35397/1467 

2.  37-063-21108-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Beatty  Wright  N-1094 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana,  PA 

8.  8.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35398/1469 

2.  37-065-20564-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Robert  V  Maine  N-1091 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson,  PA 

8. 11.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35399/1472 

2.  37-065-20561-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  John  Shenosky  N-1093 

6.  Big  Run— Rochester  Mills  063423 


7.  Jefferson.  PA 

8.  6.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35400/1474 

2.  37-065-20565-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Robert  V  Maine  N-1092 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson,  PA 

8. 11.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35401/1475 

2.  37-065-20563-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Robert  V  Maine  N-1088 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson,  PA 

8. 18.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35402/1477 

2.  37-065-20014-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Punzsy  Beef  &  Provision  Co  N-941 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson,  PA 

8. 17.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35403/1490 

2.  37-063-20987-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Perry  L  Strange  N-1074 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana,  PA 

8. 17.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35404/1491 

2.  37-065-20522-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Brooks  Gould  N-1069 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson,  PA 

8. 19.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35405/1493 

2.  37-063-20921-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Robert  D  Himes  N-1070 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana,  PA 

8.  6.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35406/1496 

2.  37-063-20922-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  George  J  McKee  N-1064 

6.  Big  Run— Rochester  Mills  063423 

7.  Indiana,  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35407/1714 
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2.  37-005-22178-0003 

3.  103  000  000 

4.  Earl  M  Richards 

5.  William  D  Beamer  »1  KD-2 

6.  Upper  Devonian  Sands 

7.  Armstrong,  PA 

8.  30.0  million  cubic  feet 

9.  May  22,  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-35408/1993 

2.  37-051-00000-0000 
3. 108  000  000 

4.  H  D  Hough  Agent 

5.  Hanna  Well 

6.  Menallen  &  Franklin 

7.  Fayette,  PA 

8.  4.0  million  cubic  feet 

9.  May  22,  1980 

10.  Columbia  Gas  Transmission 

1.  80-35409/1994 

2.  37-125-00000-0000 
3. 108  000  000 

4.  H  D  Hough  Agent 

5.  Monte  and  Sam  Redd 

6.  Fallowfield 

7.  Washington,  PA 

8.  4.4  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission 

1.  80-35410/1995 

2.  37-125-00000-0000 
3. 108  000  000 

4.  H  D  Hough  Agent 

5.  Blanche  Redd  Well 

6.  Fallowfield  Township 

7.  Washington,  PA 

8.  6.4  million  cubic  feet 

9.  May  22.  1980 

10.  Columbia  Gas  Transmission 

1.  80-35411/2163 

2.  37-085-20172-0003 
3. 103  000  000 

4.  David  Gaon  and  Spencer  Stillman 

5.  Frederick  A  Ohl  *1 
6. 

7.  Mercer.  PA 

8.  50.0  million  cubic  feet 

9.  May  22. 1980 
10. 

1.  80-35412/2164 

2.  37-085-20131-0003 
3. 103  000  000 

4.  David  Gaon  and  Spencer  Stillman 

5.  Brude  &  Bertha  Metzger  ffl 
6. 

7.  Mercer.  PA 

8.  50.0  million  cubic  feet 

9.  May  22,  1980 

10.  National  Fuel  Gas  Distribution  Corp 

1.  80-35413/2165 

2.  37-085-20171-0003 

3.  103  000  000 

4.  David  Gaon  and  Spencer  Stillman 

5.  Joseph  Rose  &  John  Shine  »1 
6. 

7.  Mercer,  PA 

8.  50.0  million  cubic  feet 

9.  May  22,  1980 
10. 

1  80-35414/3251 

2.  37-005-00000-0000 

3. 108  000  000 

4.  Norman  A  Gillingham 

5.  Wolffe  No  1 

6.  Putneyville 


7.  Armstrong.  PA 

8.  .8  million  cubic  feet 

9.  May  22.  1980 

10.  T  W  Phillips  Gas  Co 

1.  80-35415/3252 

2.  37-005-00000-0000 

3.  108  000  000 

4.  Normam  A  Gillingham 

5.  Smith  No  1 

6.  Mudlick 

7.  Armstrong,  PA 

8. 1.1  million  cubic  feet 

9.  May  22,  1980 

10.  Peoples  Natural  Gas  Co  _ 

1.  80-35416/4492 

2. 37-033-20019-0003 

3.  108  000  000 

4.  Hanley  &  Bird 

5.  H  W  Huey  *1 

6.  Rockton 

7.  Clearfield.  PA 

6.  5.9  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-35417/4493 

2.  37-033-00000-0000 

3.  108  000  000 

4.  Hanley  &  Bird 

5.  Gertrude  Kirk  #1 

6.  Rockton 

7.  Clearfield,  PA 

8.  6.4  million  cubic  feet 

9.  May  22, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 
1.  80-35418/4491 

2. 37-063-24683-0003 

3.  103  000  000 

4.  Adobe  Oil  &  Gas  Corp 

5.  North  American  Oil  Corp  #1 

6.  Clymer 

7.  Indiana,  PA 

8.  331.0  million  cubic  feet 

9.  May  22,  1980 

10.  Columbia  Gas  Transmission 

1.  80-35419/4490 

2.  37-063-25024-0003 

3.  103  000  000 

4.  Adobe  Oil  &  Gas  Corp 

5.  Harry  Ray  -1 

6.  Clymer 

7.  Indiana  PA 

8.  464.0  million  cubic  feet 

9.  May  22,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35420/4489 

2.  37-063-25025-0003 

3.  103  000  000 

4.  Adobe  Oil  &  Gas  Corp 

5.  Harry  Ray  -2 

6.  Clymer 

7.  Indiana  PA 

8.  320.0  million  cubic  feet 

9.  May  22.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35421/4488 

2.  37-063-25162-000.3 

3.  103  000  000 

4.  Adobe  Oil  &  Gas  Corp 

5.  George  W  Isenberg  -1 

6.  Clymer 

7.  Indiana  P.\ 

8. 144.0  million  cubic  feet 

9.  May  22,  1980 

10.  Columbia  Gas  Transmission  Corp 
I.  80-35422/4487 


2.  37-063-25026-0003 

3.  103  000  000 

4.  Adobe  Oii  &  Gas  Corp 

5.  Harry  W  Ray  Estate  #1-A 

6.  Clymer 

7.  Indiana  PA 

8. 100.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35423/4486 

2.  37-063-25200-0003 
3. 103  000  000 

4.  C  &  N  Co 

5.  Joe  Mruk  #2 

6.  White 

7.  Indiana  PA 

8.  40.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-35424/4485 

2. 37-063-25319-0003 
3. 103  000  000 

4.  C  &  N  CO 

5.  M  C  Blosser  #2 

6.  White 

7.  Indiana  PA 

8.  40.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35425/4484 

2.  37-063-25197-0003 
3. 103  000  000 

4.  C  &  N  Co 

5.  Joe  Mruk  #3 

6.  White 

7.  Indiana  PA 

8.  40.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35426/4483 

2.  37-063-25201-0003 
3. 103  000  000 

4.  C  &  N  Co 

5.  Joe  Mruk  #4 

6.  White 

7.  Indiana  PA 

8.  40.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35427/4482 

2.  37-063-25211-0003 
3. 103  000  000 

4.  C  &  N  Co 

5.  St  Bernards  Church  *2 

6.  White 

7.  Indiana  PA 

8.  40.0  million  cubic  feet 

9.  May  22,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35428/4481 

2.  37-039-20600-0003 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Walter  Process  No  1 

6.  Athens 

7.  Crawford  PA 

8.  5.5  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35429/4480 

2.  37-039-20576-0003 

3.  102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Jack  M  Preston  No  1 

6.  Athens 


7.  Crawford  PA 

8. 165.6  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35430/4479 

2.  37-039-20561-0003 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  James  and  Helen  Anderson  No  2 

6.  Athens 

7.  Crawford  PA 

8.  217.3  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35431/4478 

2.  37-039-20597-0003 

3.  102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Jack  Preston  No  2 

6.  Athens 

7.  Crawford  PA 

8. 19.5  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35432/4477 

2.  37-039-20579-0003 

3.  102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Sam  J  Byler  No  1 

6.  Athens 

7.  Crawford  PA 

8. 11.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35433/4476 

2.  37-039-20594-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Daniel  &  Sandra  Foltz  No  1 

6.  Athens 

7.  Crawford  PA 

8.  42.4  million  cubic  feet 

9.  May  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35434/4475 

2.  37-039-20564-0003 

3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Hick  Winton  No  1 

6.  Athens 

7.  Crawford  PA 

8. 11.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35435/4469 

2.  37-063-24639-0003 

3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  McCrea  -5 

6.  John  McCrea 

7.  Indiana  PA 

8.  31.9  million  cubic  feet 

9.  May  22, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-35436/4468 

2.  37-063-24638-0003 

3.  103  000  000 

4.  Keystone  Energy  Resources 

5.  McCrea  #4 

6.  John  McCrea 

7.  Indiana  PA 

8.  26.4  million  cubic  feet 

9.  May  22, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 
1.  80-35437/4467 
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2.  37-063-24637-0003 
3. 103  000  000 

4.  Keystone  Energy  Resources 

5.  McCrea  #3 

6.  John  McCrea 

7.  Indiana  PA 

8.  40.1  million  cubic  feet 

9.  May  22. 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-35438/4464 

2.  37-049-20842-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  O  C  Henry  *2 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  May  22. 1980 

10.  National  Fuel  Gas  Supplyy  Corp 

1.  80-35439/4463 

2.  37-049-20928-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  O  L  Brumagin  wi 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  May  22, 1980 

10.  National  Fuel  Gas  Distribution  Corp 

1.  80-35440/4461 

2.  37-039-20643-0003 

3.  103  000  000 

4.  Center  Bar  Gas  Co 

5.  Earl  Hamilton  «1-16 

6.  Conneaut 

7.  Crawford  PA 

8.  .0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35441/4460 

2.  37-039-20646-0003 
3,103  000  000 

4.  Center  Bar  Gas  Co 

5.  Serbian  Orthodox  *6-18 

6.  Conneaut 

7.  Crawford  PA 

8.  .0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35442/4459 

2,  37-039-20645-0003 
3. 103  000  000 

4.  Center  Bar  Gas  Co 

5.  Serbian  Orthodox  5-17 
8.  Cormeaut 

7.  Crawford  PA 

8.  .0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35443/4458 

2.  37-039-20644-0003 
3. 103  000  000 

4.  Center  Bar  Gas  Co 

5.  Serbian  Orthodox  #4-31 

6.  Conneaut 

7.  Crawford  PA 

B.  .0  million  cubic  feet 

9.  May  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35444/4457 

2.  37-049-20861-0003 
3. 103  000  000 

4.  Taurus  Oil  Corp 

5.  Nasvytis  #1 

6.  Conneaut 


7.  Conneaut  PA 

8.  36.5  million  cubic  feel 

9.  May  22, 1980 

10.  National  Fuel  Gas  Sapply  Corp 

1.  80-35445/4456 

2.  37-049-20871-0003 
3. 103  000  000 

4.  Taurus  Oil  Corp 

5.  Merritt  #1 

6.  Conneat 

7.  Erie  PA 

8.  36.5  million  cubic  feet 

9.  May  22, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-35446/4455 

2.  37-063-25139-0003 
3. 103  000  000 

4.  P  &  G  Exploration  Inc 

5.  Kenneth  Shank  25139 

6.  Cherryhill 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35447/4454 

2.  37-063-25138-0003 
3. 103  000  000 

4.  P  &  G  Exploration  Inc 

5.  Kenneth  Shank  25138 

6.  Cherryhill 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35448/4453 

2.  37-063-25137-0003 

3.  103  000  000 

4.  P  &  G  Exploration  Inc 

5.  Kenneth  Shank  25137 

6.  Cherryhill 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-36449/4452 

2.  37-063-25140—0003 

3.  103  000  000 

4.  P  &  G  Exploration  Inc 

5.  Armie  S  Dick 

6.  Cherryhill 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-35450/4450 

2.  37-129-21089-0003 
3. 103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  John  M  Orczeck  WN1629 

6.  South  Oakford  517448 

7.  Westmoreland  PA 

8.  50.0  million  cubic  feet  * 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35451/4449 

2.  37-129-21097-0003 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Grace  M  Eisaman  WN-1630 

6.  South  Oakford  517448 

7.  Westmoreland  PA 

8.  20.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 
1.  80-35452/4448 
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2.  37-063-24319-0003 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Joseph  Vehovic  WN-1723 

6.  Pineton  557380 

7.  Indiana  PA 

8.  60.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35453/4447 

2.  37-063-24692-0003 
3.103  000  000 

4.  Castle  Gas  Co  Inc 

5.  V  McCullough  No  4 

6.  Young  TWP 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35454/4446 

2.  37-063-24693-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5.  V  McCullough  No  5 

6.  Young  TWP 

7.  Indiana  PA 

8.  60.0  million  cubic  feet 

9.  May  22, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35455/4341 

2.  37-063-25093-0003 
3.103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Fred  A  Musser  No  1 

6.  White 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-35456/4259 

2.  37-039-20560-0003 

3.  102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5  lames  and  Helen  Anderson  No  1 
6.  Athens 

7  Crawford  PA  ■ 

8. 110.0  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35457/4036 

2.  37-063-24321-0003 

3.  103  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Minta  Forsha  WN-1724 

6.  Pineton  557380 

7.  Indiana  PA 

8.  75.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1  80-35458/3362 

2. 37-055-22168-0003 
3. 103  000  000 

4.  Frank  Garufi 

5.  Richard  R  Claypoole  No  1 

6.  Leechburg 

7.  Armstrong  PA 

8.  7.0  million  cubic  feet 
9  May  22, 1980 

10.  US  Steel  Corp 

1.  80-35459/3361 

2.  37-005-22034-0003 

3.  103  000  000 

4.  Frank  Garufi 

5.  Kelly  Land  Co  No  4 

6.  Leechburg 


7.  Armstrong  PA 

8. 1.4  million  cubic  feet 

9.  May  22, 1980 

10.  US  Steel  Corp 

1.  80-35460/3360 

2.  37-055-22031-0003 

3.  103  000  000 

4.  Frank  Garufi 

5.  Kelly  Land  Co  No  3 
6  Leechburg 

7.  Armstong  PA 

8.  14.0  million  cubic  feet 

9.  May  22, 1980 

10.  US  Steel  Corp 

1. 80-35461/3359 

2.  37-005-22018-0003 

3.  103  000  000 

4.  Frank  Garufi 

5.  Kelly  Land  Co  No  2 

6.  Leechburg 

7.  Armstrong  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  US  Steel  Corp 

1.  80-35462/3358 

2.  37-005-22107-0003 

3.  103  000  000 

4.  Frank  Garufi 

5.  Kelly  Land  Co  No  1 

6.  Leechburg 

7.  Armstrong  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  US  Steel  Corp 
1.  80-35463/3256 

2  37-005-00000-0000 

3.  108  000  000 

4.  Norman  A  Gillingham 

5.  Reddinger  Well  No  3 

6.  Sandhole 

7.  Armstrong  PA 

8.  9.0  million  cubic  feet 

9.  May  22,  1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-35464/3351 

2.  37-005-22196-0003 

3.  103  000  000 

4  Baron  Crest  Energy  Program  No  1 

5.  Stanley  D  Boyd  No  1 

6.  Leechburg 

7.  Armstrong  PA 

8  20.0  million  cubic  feet 

9  Mav  22,  1980 
10. 

1.  80-35465/3350 

2.  37-055-22221-0003 

3.  103  000  000 

4.  Baron  Crest  Energy  Program  No  1 

5.  Merle  E  Shearer  No  1 

6.  Leechburg 

7.  Armstrong  PA 

8.  25.0  million  cubic  feet 

9.  May  22,  1980 
10. 

1.  80-35466/3349 

2.  37-005-22257-0003 

3.  103  000  000 

4.  Baron  Crest  Energy  Program  No  1 

5.  Elmo  B  Cecchetti  No  1 

6.  Leechburg 

7.  Armstrong  PA 

8.  28.0  million  cubic  feet 

9.  May  22,  1980 
10. 

1.  80-35467/3255 


2.  37-005-00000-0000 
3. 108  000  000 

4.  Norman  A  Gillingham 

5.  Reddinger  No  2 

6.  Sandhole 

7.  Armstrong  PA 

8.  9.0  million  cubic  feet 

9.  May  22,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35468/3254 

2.  37-005-00000-0000 

3.  108  000  000 

4.  Norman  A  Gillingham 

5.  Reddinger  No  1 

6.  Sandhole 

7.  Armstrong  PA 

8.  9.0  million  cubic  feet 

9.  May  22,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-35469/3253 

2.  37-005-00000-0000 

3.  108  000  000 

4.  Norman  A  Gillingham 

5.  Smith  No  2 

6.  Mudlick 

7.  Armstrong  PA 

8.  1.0  million  cubic  feet 

9.  May  22,  1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-35470/1067 

2.  37-065-21408-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Idila  Cativera  WN-1606 

6.  Soldiers  Run  664915 

7.  Jefferson  PA 

8.  21.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35471/1184 

2.  37-047-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Dept  of  Forest  &  Waters  WN-1233TR- 

6.  Driftwood  Benezette  202703 

7.  Elk  PA 

8.  1.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1   80-35472/1200 

2.  37-023-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  S  C  Eaton  N-317 

6.  Driftwood  Benezette  202703 

7.  Cameron  PA 

8.  2.8  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35473/1206 

2.  37-023-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Clyde  Smith  N-321 

6.  Driftwood  Benezette  202703 

7.  Cameron  PA 

8. 1.2  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35474/1207 

2. 37-047-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  N-347 

6.  Driftwood  Benezette  202703 
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7.  Elk  PA 

8.  6.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35475/1208 

2.  37-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  of  PA  N-360 

6.  Driftwood  Benezette  202703 

7.  Elk  PA 

8. 1.5  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35476/1214 

2.  37-033-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  for  &  W  TR  32  439 

6.  Driftwood  Benezette  202703 

7.  Clearfield  PA 

8.  6.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35477/1224 

2.  37-047-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  PA  Dept  of  F&W  Tract  30  N-339 

6.  Driftwood  Benezette  202703 

7.  Elk  PA 

8.  2.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35478/1232 

2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  Forests  &  Waters  430 

6.  Driftwood  Benezette  202703 

7.  Elk  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35479/1231 

2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  Forests  &  Waters  431 

6.  Driftwood  Benezette  202703 

7.  Elk  PA 

8. 1.5  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35480/1233 

2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  Forest  &  Waters  415 

6.  Driftwood  Benezette  202703 

7.  Elk  PA 

8.  2.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35481/1234 

2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  *29  N-379 

6.  Driftwood  Benezette 

7.  Elk  PA 

8.  2.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35482/1235 


2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  #29  N-365 

6.  Driftwood  Benezette 

7.  Elk  PA 

8. 1.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
'1.  80-35483/1237 

2.  37-033-20145-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  For  &  Wat  Tr  «^32  620 

6.  Driftwood  Benezette  202703 

7.  Clearfield  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35484/1238 

2.  37-023-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  S  C  Eaton  N-303 

6.  Driftwood  Benezette  202703 

7.  Cameron  PA 

8. 1.5  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35485/1239 

2.  37-023-00000-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  S  C  Eaton  N-318 

6.  Driftwood-Benezette  202703 

7.  Cameron  PA 

8. 1.5  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35486/1240 

2.  37-023-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Charles  T  Duell  N-315 

6.  Driftwood  Benezette  202703 

7.  Cameron  PA 

8.  .0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35487/1242 

2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  N-894 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  6.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35488/1243 

2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tract  N-899 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35489/1244 

2.  37-047-20157-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tr  28  903 

6.  Driftwood-Benezette  202703 


7.  Elk  PA 

8. 1.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35490/1245 

2.  37-047-00000-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  St  Tr  27  895 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35491/1246 

2.  37-047-20138-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  Tr  28  900 

6.  Driftwood-Benezette  202703 

7.  Elk  PA 

8. 1.5  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35492/1247 

2.  37-033-20327-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  John  R  Potter  N-790 

6.  Helvetia  434976 

7.  Clearfield  PA 

8.  9.5  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35493/1248 

2.  37-033-20333-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dubois  Deposit  Natl  Barik  Trustee  N79 

6.  Helvetia  434976 

7.  Clearfield  PA 

8. 1.0  million  cubic  feel 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35494/1249 

2.  37-033-20338-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Eleanor  B  Shettler  ef  al  N-801 

6.  Helvetia  Luthersburg  434978 

7.  Clearfield  PA 

8. 1.5  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35495/1257 

2.  37-033-20124-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  C  G  Schwem  N-603 

6.  Luthersburg  Helvetia  434976 

7.  Clearfield  PA 

8.  5.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35496/1258 

2.  37-033-20110-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  F  &  W  Tr  49  N-604 

6.  Luthersburg  Helvetia  434976 

7.  Clearfield  PA 

8.  2.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35497/1269 
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2.  37-033-20178-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Helen  D  S  Gordon  N-683 

6.  Luthersburg 

7.  Clearfield  PA 

8.  6.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35498/1270 

2.  37-033-20146-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Helen  D  S  Gordon  641 

6.  Luthersburg  Helvetia  434976 

7.  Clearfield  PA 

8.  .5  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35499/1271 

2.  37-033-20122-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  S  Nelson  640 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield  PA 

8. 1.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35500/1272 

2.  37-033-20154-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Helen  D  B  Gordon  622 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield  PA 

8.  2.5  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1  80-35501/1273 

2.  37-033-20128-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  Tr  49  627 

6  Luthersburg-Helvetia  434976 

7.  Clearfield  PA 

8.  3.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35502/1274 

2.  37-033-20156-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Helen  D  S  Gordon  621 

6.  Luthersburg-Helvetia  434976 

7.  Clearfield  PA 

8.  2.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35503/1275 

2.  37-033-20106-0003 
3  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lamar  Forsyth  614 

6.  Luthersburg-Helvitia  434976 

7.  Clearfield  PA 

8.  9.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35504/1276 

2.  37-033-20117-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  City  of  Dubois  608 

6.  Luthersburg-Helvetia  434976 


7.  Clearfield  PA 

8.  6.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35505/1279 

2.  37-033-20159-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Pa  Dept  of  F  &  W  N-642 

6.  Luthersburg  434976 

7.  Clearfield  PA 

8. 1.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35506/1280 

2.  37-033-20169-0003 

3.  108  000  000 

4  Consolidated  Gas  Supply  Corp 

5.  Helen  D  S  Gordon  N-673 

6.  Luthersburg  434976 

7.  Clearfield  PA 

8.  5.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Fhjrchasers 
1.80-35508/1282 

2.  37-033-20179-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  684 

6.  Boone  Mt  Deep  08125 

7.  Clearfield  PA 

8.  .1  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1   80-35509/1283 

2.  37-033-20253-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  N-721 

6.  Boone  Mtd  Deep  08125 

7.  Clearfield  PA 

8.  5.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35510/1284 

2.  37-033-20233-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  State  TR  65  N-726 

6.  Boone  MTD  Deep  081125 

7.  Clearfield,  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35511/1285 

2.  37-033-20236-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Helen  D  S  Gordon  N-727 

6.  Boone  MTD  Deep  081125 

7.  Clearfield,  PA 

8.  5.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35512/1286 

2.  37-047-32002-3000-3 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  }  Palumbo  Etux  N-715 

6.  Boone  MT  Deep  081125 

7.  Elk,  PA 

8. 1.5  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35513/1287 
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2.  37-047-20018-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  I  Palumbo  707 

6.  Boone  MT  Deep  081125 

7.  Elk,  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35514/1288 

2.  37-033-20170-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  Etal  N-678 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  8.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35515/1289 

2.  37-033-20173-«K)3 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  PA  Dept  F  &  W  N-677 

6.  Boone  MT  Deep  081125 
"  7.  Clearfield,  PA 

8.  6.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35516/1290 

2.  37-033-20194-0003 

3.  108  000  000 

4.  Consohdated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  694 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.80-35517/1291 

2.  37-033-20182-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  687 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35518/1292 

2.  37-033-20203-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  698 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35519/1293 

2.  37-033-20212-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  704 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  4.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35520/1294 

2.  37-033-20215-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  N-714 

6.  Boone  MTD  Deep  081125 


7.  Clearfield.  PA 

8. 10.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.80-35521/1296 

2.  37-03^20219-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  G  E  Whitmore  N-717 

6.  Boone  MTD  Deep  081125 

7.  Clearfield,  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35522/1298 

2.  37-033-20245-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Helen  D  S  Gordon  N-73i 

6.  Boone  MTD  Penfield  081125 

7.  Clearfield,  PA 

8.  5.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-355,23/1299 

2.  37-033-20296-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Green  Glen  Corp  N-753 

6.  Boone  MTD  Deep  081125 

7.  Clearfield,  PA 

8.  3.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35524/1300 

2.  37-033-20284-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Green  Glen  Corp  N-ZSl 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  1.5  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35525/1301 

2.  37-033-20246-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  N-734 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  2.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35526/1302 

2.  37-033-20257-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Clarence  W  Spicher  N-736 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  5.5  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35527/1303 

2.  37-033-20312-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dubois  Country  Club  N-770 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  6.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35528/103 


2.  37-033-20299-0003 

3.  108  000000 

4.  Consolidated  Gas  Supply  Corp 

5.  A  J  Palumbo  N-743 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  .2  million  cubic  feel 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35529/1305 

2.  37-033-20305-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  A  E  Dick  N-767 

6.  Boone  MT  D  081125 

7.  Clearfield,  PA 

8.  6.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35530/1306 

2.  37-033-20297-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Donald  S  Hopkins  Agent  N-758 

6.  Boone  MTD  D  081125 

7.  Clearfield.  PA 

8.  5.0  milhon  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35531/1308 

2.  37-033-20265-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Green  Glen  Corp  N-746 

6.  Boone  MT  D  081125 

7.  Clearfield,  PA 

8. 1.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers  ~ 
1. 80-35532/1309 

2. 37-033-20295-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Green  Glen  Corp  N-756 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8. 15.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35533/1310 

2.  37-033-20298-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  N-738 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  5.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35534/1311 

2.  37-033-20252-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  George  J  Baummer  N-737 

6.  Boone  MT  Deep  081125 

7.  Clearfield,  PA 

8.  4.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35535/1312 

2.  37-033-20311-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dallas  Miller  N-769 

6.  Boone  MT  Deep  081125 


7.  Clearfield,  PA 

8.  CO  million  cubic  feet 
».  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35536/1313 

2.  37-033-20247-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 
8.  Lewris  Desander  N-732 

6.  Boone  MT  D  081125 

7.  Clearfield,  PA  ■ 

8.  6.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35537/1315 

2.  37-047-20034-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  N-744 

6.  Boone  MT  D  081125 

7.  Elk,  PA 

8.  7.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35538/1316 

2.  37-033-20230-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  F  &  W  TR  86  N-723 

6.  Boone  MTD  Deep  081125 

7.  Clearfield,  PA 

8.  4.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35539/1317 

2.  37-033-20216-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Antonio  J  Palumbo  708 

6.  Boone  MT  Deep  081125 

7.  Clearfield.  PA 

8.  2.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35540/1334 

2.  37-063-20149-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  M  B  Bovfc^man  686 

6.  Jacksonville  353347 

7.  Indiana  PA 

8.  .7  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35541/1340 

2.  37-063-20122-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Emil  K  Abel  Etal  N-653 

6.  Jacksonville  353347 

7.  Indiana  PA 

8.  5.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35542/1343 

2.  37-023-20003-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Pardee  Estate  N-813 

6.  Whippoorwrill  763269 

7.  Cameron  PA 

8. 18.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35543/1344 
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2.  37-023-20021-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  A  Pardee  N-865 

6.  Whippoorwill  763269 

7.  Cameron  PA 

8.  .7  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35544/4462 

2.  37-039-20654-0003 
3. 103  000  000 

4.  Center  Bar  Gas  Co 

5.  J  Greene  «1-15 

6.  Conneaut 

7.  Crawford  PA 

8.  .0  million  cubic  feet 

9.  May  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35545/2226 

2.  37-049-20183-0003 

3.  108  000  000  Denied 

4.  Darrell  Goe 

5.  F  Erickson  183 

6.  Springfield 

7.  Erie  PA 

8.  2.0  million  cubic  feet 

9.  May  22, 1980 

10.  National  Fuel  Gas  Co 

1.  80-35546/1351 

2.  37-033-20108-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Logan  L  Bond  N-584 

6.  Boone  MTD  Shal  081063 

7.  Clearfield  PA 

8.  9.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35547/1352 

2.  37-047-20006-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  N  Y  St  Nat  Gas  Corp  N-571 

6.  Boone  MTD  Shal  081063 

7.  Elk  PA 

8.  9.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1. 80-35548/1356 

2.  37-065-20828-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Clair  O  London  N-1177 

6.  Oliveburg  523959 

7.  Jefferson  PA 

8.  3.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35549/1358 

2.  37-047-20001-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  of  F  &  W  N-508 

6.  Hicks  Run  320976 

7.  Elk  PA 

8.  2.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35550/1364 

2.  37-065-20399-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  R  &  P  Coal  Co  N-1012 

6.  Elkeon  D  219601 


7.  Jefferson  PA 

8. 18.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35551/1368 

2.  37-065-20491-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Rochester  &  Pitts  Coal  Co  N-1028 

6.  Elkrun  Deep  219601 

7.  Jefferson  PA 

8.  8.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35552/1370 

2.  37-065-20485-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  R  &  P  Coal  Co  N-1056 

6.  Elkrun  D  219601 

7.  Jefferson  PA 

8.  21.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35553/1373 

2.  37-065-20474-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Raymond  Wood  N-1053 

6.  Elkrun  Deep  219601 

7.  Jefferson  PA 

8. 13.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  FHirchasers 

1.  80-35554/1374 

2.  37-065-20473-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Earl  Schwartz  N-1038 

6.  Elkrun  D 

7.  Jefferson  PA 

8. 14.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35555/1375 

2.  37-065-20438-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lindsey  Coal  Mining  Co  N-1037 

6.  Elkrun  D  219601 

7.  Jefferson  PA 

8. 13.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35556/1376 

2.  37-065-20488-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lindsey  Coal  Mining  Co  N-1055 

6.  Elkrun  D  219601 

7.  Jefferson  PA 

8. 12.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35557/1377 

2.  37-065-20477-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  WM  Postlewaite-Lindsey  Coal  N-1041 

6.  Elkrun  D  219601 

7.  Jefferson  PA 

8. 19.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35558/1378 


2.  37-065-20470-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Jesse  J  Travis  N-1042 

6.  Elkrun  D  219601 

7.  Jefferson  PA 

8.  8.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35559/1379 

2.  37-065-20411-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  C  H  Straitiff  N-1019 

6.  Elkrun  Deep  219601 

7.  Jefferson  PA 

8.  3.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35560/1383 

2.  37-063-20748-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Farmers  &  Miners  Trust  Co  N-1013 

6.  Big  Run-Rochester  Mills  063423 

7.  Indiana  PA 

8.  6.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35561/1389 

2.  37-065-20418-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Floyd  E  Shrock  N-1018 

6.  Rochester  Mills-Big  Run  063423 

7.  Jefferson  PA 

8.  4.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35562/1390 

2.  37-063-20771-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  James  L  Stuby  N-1020 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8. 10.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35563/1393 

2.  37-065-20433-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 
6.  PA  Game  Commission  N-1021 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35564/1396 

2.  37-065-20415-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Frank  Rhoades  N-1016 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35565/1398 

2.  37-063-20772-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5. 1  W  McKee  N-1022 

6.  Big  Run-Rochester  Mills  063423 
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7.  Indiana  PA 

8. 10.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35566/1399 

2.  37-065-20424-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Kurt  Robins  N-1014 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8.  5.5  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35567/1402 

2.  37-063-20894-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Hazel  M  Grube  N-1046 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8.  5.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35568/1403 

2.  37-063-20901-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Ruth  G  Shields  N-1047 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35569/1404 

2.  37-065-20501-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Rhoda  M  Purdy  N-1045 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8.  5.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35570/1406 

2.  37-063-20846-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Vemer  M  Wachob  N-1043 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8.  9.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35571/1407 

2.  37-063-20804-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Ella  Hugus  N-1035 

6.  Big  Run-Rochester  Mills  063423 

7.  Indiana  PA 

8. 11.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35572/1408 

2.  37-063-20902-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lee  Crnovic  N-1048 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8.  5.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 
1.  80-35573/1409 


2.  37-065-20443-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  John  Shenosky  N-1033 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 12.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35574/1410 

2.  37-063-20823-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Stutton  W  Stahl  N-1040 

6.  Rochester  Mills-Big  Run 

7.  Indiana  PA 

8.  9.5  miUion  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35575/1411 

2.  37-065-20452-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Charles  J  Seitz  N-1034 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8. 15.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35576/1415 

2.  37-065-20492-0003 
3.108  000  000 

4.  ConsoUdated  Gas  Supply  Corp 

5.  Edna  Ecellbarger  N-1044 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8.  7.0  million  cubic  feet 

9.  May' 22, 1980 

10.  General  System  Purchasers 

1.  80-35577/1418 

2.  37-063-20776-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  W  C  McFarland  N-1023 

6.  Big  Run-Rochester  Mills  063423 

7.  Indiana  PA 

8. 15.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35578/1419 

2.  37-065-20420-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Roby  Grose  N-1015 

6.  Big  Run-Rochester  Mills  063423 

7.  Jefferson  PA 

8.  9.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35579/1420 

2.  37-065-20655-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Frank  Chucanno  N-1120 

6.  Rochester  Mills-Big  Run 

7.  Jefferson  PA 

8.  6.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35580/1422 

2.  37-065-20649-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lewis  N  Blose  N-1115 

6.  Rochester  Mills-Big  Run 


7.  Jefferson  PA 

8. 18.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 
1.80-35581/1421 

2.  37-065-20475-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Donald  H  Croasman  N-1058 

6.  Rochester. Mills-Big  Run  063423 

7.  Jefferson  PA 

8.  4.0  million  cubic  feet 

8.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35582/1424 

2.  37-063-21233-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Mary  Z  Duffy  N-1114 

6.  Rochester  Mills-Big  Run 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35583/1426 

2.  37-063-21243-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Jay  Hamilton  N-1118 

6.  Rochester  Mills-Big  Run 

7.  Indiana  PA 

8. 14.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35584/1427 

2.  37-063-21230-0000 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Mahlon  J  Byler  N-1116 

6.  Rochester  Mills-Big  Run 

7.  Indiana  PA 

8.  2.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35585/1428 

2.  37-063-20787-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  C  M  Hess  N-1024 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8. 17.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35586/1430 

2.  37-065-00650-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Frank  J  Basile  N-1117 

6.  Rochester  Mills-Big  Run 

7.  Jefferson  PA 

8.  9.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35587/1431 

2.  37-063-21270-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  David  J  Swanson  N-1124 

6.  Rochester  Mills-Big  Run 

7.  Indiana  PA 

8. 13.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35588/1432 
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2.  37-063-21278-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Harry  E  Sherry  N-1125 

6.  Rochester  Mills-Big  Run 

7.  Indiana  PA 

8.  8.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35589/1433 

2.  37-063-21257-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lucy  Caliguire  N-1121 

6.  Rochester  Mills-Big  Run 

7.  Indiana  PA 

8. 11.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35590/1434 

2. 37-063-21555-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Harry  T  Parsons  N-1176 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8. 15.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35591/1435 

2.  37-063-21542-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Carl  Noerr  N-1174 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35592/1436 

2.  37-063-21548-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Charles  W  Freyer  N-1173 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8. 10.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35593/1443 

2.  37-063-21145-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Douglas  P  MacMillan  N-llOO 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8.  10.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35594/1444 

2.  37-063-21766-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Robert  D  Himes  \'-1209" 

6.  Rochester  Miils-Big  Run  063423 

7.  Indiana  PA 

8.  8.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35.595/1445 

2.  37-063-21782-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Hazel  M  Grube  N-1207 

6.  Rochester  Mills-Big  Run  063423 


7.  Indiana  PA 

8.  14.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35.596/1446 

2. 37-063-21772-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Layarp  Gaston  N-1208 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8.  6.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  F*urchasers 

1.  80-35597/1447 

2.  37-065-20918-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Max  Williams  N-1206 

6.  Rochester  Mills-Big  Run  063423 

7.  Jefferson  P.'\ 

8.  11.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35598/1448 

2.  37-063-21539-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Charles  W  Fleming  N-1169 

6.  Big  Run-Rochester  Mills  063423 

7.  Indiana  PA 

8.  19.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35599/1449 

2.  37-063-21781-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lucy  Caliguire  .\'-1213 

6.  Rochester  Mills-Big  Run  063423 

7.  Indiana  PA 

8.  19.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35600/1450 

2.  37-065-20922-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  E  A  Dunmire  .\-1217 

6.  Rochester  Mills— Big  Run  063423 

7.  Jefferson  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35601/1456 

2.  37-065-20675-11003 

3.  108  000  000 

4.  Consolidated  Cias  Supp!\  Corp 

5.  JC.N'ardell  N-n28 

6.  Big  Run— Roche.sler  Mills 

7.  Jefferson  PA 

8.  9.5  million  cubx  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35602/1461 

2.  37-063-20880-0003 

3.  108  000  000 

4.  Consolidatpci  (j.-s  Supply  Corp 

5.  M  Bennett  &  Sons  Inc  .\-lU52 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana  PA 

8.  6.0  million  cul/ir  feet 

9.  May  22,  1980 

10.,General  System  Purchasers 
1.  80-35603/1463 


2.  37-063-21419-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  P  &  N  Coal  Co  N-1139 

6.  Rochester  Mills— ^ig  Run  063423 

7.  Indiana  PA 

8. 11.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35604/1464 

2.  37-065-20737-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 
5. 1  C  Nardell  N-1137 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson  PA 

8.  5.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35605/1466 

2.  37-063-21362-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Frank  Mocek  N-1138 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35606/1468 

2.  37-065-21133-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Ella  Lloyd  North  N-1133 

6.  Rochester  Mills— Big  Run  063423 

7.  Jefferson  PA 

8.  17.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35607/1470 

2.  37-063-21223-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  First  Nat  Bank  of  Indiana  N-1112 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35608/1471 

2.  37-065-20699-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Clarence  C  Carr  N-1131 

6.  Rochester  Mills— Big  Run  063423 

7.  Jefferson  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35609/1473 

2. 37-06S-20676-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 
5. 1  C  Nardell  N-1129 

6.  Big  Run— Rochester  MiUs  063423 

7.  Jefferson  PA 

8.  8.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35610/1476 

2. 37-063-21870-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  W  Clyde  Smith  N-1237 

6.  Rochester  Mills— Big  Run  063423 


7  Indiana  PA 

8.  13.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35611/1478 

2.  37-065-20776-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 
5  F  P  Noerr  N-1151 

6.  Rochester  Mills— Big  Run  063423 

7.  Jefferson  PA 

8. 18.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35612/1479 

2.  37-065-20442-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Homer  A  Zufall  Etuz  N-1028 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson  PA 

8. 11.0  million  cubic  feet 

9.  May  22.  1980 

10.  General  System  Purchasers 

1.  80-35613/1480 

2.  37-065-20439-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Warren  Stiver  N-1032 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1. 80-35614/1481 

2.  37-065-20878-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Clyde  Bowser  N-1200 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson  PA 

8. 16.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35615/1482 

2.  37-063-21739-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  J  Monroe  Mabon  .N-1198 

6.  Big  Run— Rochester  Mills  063423 

7.  Indiana  PA 

8.  7.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35616/1483 

2.  37-063-21730-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  J  W  McKee  N-n97 

6.  Big  Run— Rochester  Mills  083423 

7.  Indiana  PA 

6.  11.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35617/1484 

2.  37-063-21462-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Lillian  M  Sutter  .\Ml58 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana  PA 

8.  8.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 
1.  80-35618/1485 


2.  37-063-21459-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Ermond  L  Stear  N-1160 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana  PA 

8.  8.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35619/1486 

2.  37-063-21748-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  D  P  Caylor  N-1204 

6.  Rochester  Mills— Big  Run  063423 

7.  Indiana  PA 

8. 17.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35620/1487 

2.  37-065-20891-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Russell  R  Haag  N-1202 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson  PA 

8. 14.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35621/1488 

2.  37-065-20807-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Reed  C  Reiter  N-1201 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson  PA 

8.  6,0  million  cubic  feet 

9.  May  22. 1980 

10.  General  System  Purchasers 

1.  80-35622/1489 

2.  37-065-20815-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Harry  Painter  N-1'171 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35623/1492 

2.  37-065-20506-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Harry  Painter  N-1063 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson  PA 

8. 16.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35624/1494 

2.  37-065-20507-0003 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  John  A  Rentschler  N-1062 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson  PA 

8.  8.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35625/1495 

2.  37-063-20879-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Robert  N  Miller  N-1050 

6.  Rochester  Mills— Big  Run  063423 


7.  Indiana  PA 

8.  7.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35626/1497 

2.  37-063-21543-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  William  McFarland  N-1172 

6.  Big  Run— Rochester  Mills  063423 

7.  Indiana  PA 

8. 15.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35627/1498 

2.  37-065-20816-0003 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Rhoda  D  Beercheck  N-li70 

6.  Big  Run— Rochester  Mills  063423 

7.  Jefferson  PA 

8. 14.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35628/1499 

2.  37-033-20470-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  PaulDuffN-1181 

6.  Big  Run— Rochester  Mills  063423 

7.  Clearfield  PA 

8. 18.0  million  cubic  feet 

9.  May  22,  1980 

10.  General  System  Purchasers 

1.  80-35629/1500 

2.  37-065-20666-0003 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  John  F  Oswald  N-1130 

6.  Big  Run— Rochester  MiUs  063423 

7.  Jefferson  PA 

8.  9.0  million  cubic  feet 

9.  May  22, 1980 

10.  General  System  Purchasers 

1.  80-35630/1968 

2.  37-063-23760-0003 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Mabel  Stiver  ~2 

6.  Rayne  Township 

7.  Indiana  PA 

8.  24.7  million  cubic  feet 

9.  May  22,  1980 

10.  Peoples  Natural  Gas  Co 
1.80-35631/4465 

2.  37-063-24635-0003 

3.  103  000  000 

4.  Keystone  Energy  Resources 

5.  McCrea  -1 

6.  John  McCrea 

7.  Indiana  PA 

8.  .0  million  cubic  feet 

9.  May  22,  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-35632/4466 

2.  37-063-24636-0003 

3.  103  000  000 

4.  Keystone  Energy  Resources 

5.  McCrea  *2 

6.  John  McCrea 

7.  Indiana  PA 

8.  31.9  million  cubic  feet 

9.  May  22,  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 
1,  80-35633/4470 
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2.  37-123-00000-0000 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  She^ield  Partnership  365-3 

6.  Sheffield 

7.  Warren  PA 

8.  30.0  million  cubic  feet 

9.  May  22, 1980 

10.  National  fuel  Gas  Co 

1.  80-35634/4471 

2.  37-123-00000-0000 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Sheffield  Partnership  364-13 

6.  Sheffield 

7.  Warren  PA 

8.  30.0  million  cubic  feet 

9.  May  22, 1980 

10.  National  Fuel  Gas  Co 

1.  80-35635/4474 

2.  37-123-00000-0000 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Sheffield  Partnership  365-2 

6.  Sheffield 

7.  Warren  PA 

8.  30.0  million  cubic  feet 

9.  May  22. 1980 

10.  National  Fuel  Gas  Co 

1.  80-35636/4626 

2.  37-005-20201-0003 
3. 108  000  000 

4.  Boyd  &  Shriver 

5.  Bowersox  242 

6.  New  Bethlehem 

7.  Armstrong  PA 

8. 1.6  million  cubic  feet 

9.  May  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-35637/4755 

2.  37-663-23653-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  G-3 

6.  J  W  Hastings  &  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet 

9.  May  22, 1980 

10.  TW  Phillips  Gas  &  Oil  Co 

1.  80-35638/4756 

2.  37-063-23655-0003 
3.108  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  G-6 

6. 1  W  Hastings  &  R  P  Olson  Farm 

7.  Indiana  PA 

8.  23.7  million  cubic  feet 

9.  May  22, 1980 

10.  T  W  Phillips  Gas  and  Oil  Co 

1.  80-35507/1281 

2.  37-033-20249-0003-0 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Dept  F  4  W  Tr  86  N-733 

6.  Boone  MTDEEP  08125 

7.  Clearfield  PA 

8.  2.0  million  cubic  feet 

9.  May  22. 1980 

10.  General  system  purchasers 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 


except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  27, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kennth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-17778  Filed  6-11-80:  B:45  am| 
BILUNG  CODE  64S0-«»-M 


(Docket  Nos.  CI73-477,  CI78-81,  CI73-477] 

Pennzoil  Oil  &  Gas,  Inc.  and  Pogo 
Producing  Co.;  Application  for  Waiver 
of  Certificate  Condition  Pursuant  to 
Commission  Order  Nos.  64  and  64-A 

June  4, 1980. 

Take  notice  that  Pennzoil  Oil  &  Gas 
Inc.  (POGI)  on  March  19. 1980  and 
POGO  Producing  Co.  (POGO  Producing) 
on  March  28. 1980,  filed  applications  for 
waiver  of  its  respective  optional 
procedure  certificate  rate  condition  in 
order  to  allow  each  company  to  collect 
up  to  the  NGPA  Section  102  price  for  gas 
underlying  leases  covered  by  a  1973 
optional  procedure  certificate. 

By  an  September  14, 1973  order  the 
Commission,  in  Docket  No.,  CI73-477. 
issued  to  the  present  applicants' 
predecessor-in-interest,  Pennzoil 
Offshore  Gas  Operators,  Inc.  an  optional 
procedure  certificate  covering,  inter  alia 
gas  to  be  produced  from  Eugene  Island 
Blocks  Nos.  295  and  330,  offshore 
Louisiana,  Federal  Domain.  The  initial 
rate  was  35  cents  per  MCF,  with 
triennial  escalations  of  2.5  cents/Mcf. 
Sales  have  been  made  to  Sea  Robin 
Pipeline  Company,  with  the  current  rate 
being  40  cents/Mcf. 

The  operators  of  these  blocks  (Exxon 
for  E.I.  295;  Pennzoil  for  E.I.  330)  have 
asked  the  applicants  to  participate  with 
the  other  joint  interest  owners  in  drilling 
a  proposed  "wildcat"  well  in  Block  295 
and  a  proposed  developmental  well  in 
Block  330.  Applicants  state  that  the 
economics  of  drilling  prevent  them  from 
participating  in  the  proposed  wells  if 
they  are  limited  to  the  rates  established 
by  their  optional  certificates.  The 
companies  state  that  they  need  to 
receive  the  highest  maximum  lawful 
price  under  the  applicable  sections  of 
the  NGPA,  in  order  to  justify 
participation  in  the  new  drilling  projects. 
The  other  joint  working  interest  owners, 


applicants  assert,  would  probably  not  go 
ahead  without  the  participation  of  POGI 
and  POGO  Producing. 

Pursuant  to  the  language  on  page  24  of 
Order  No.  64  (Docket  No.  RM80-19, 
issued  January  3, 1980;  18  CFR  §  271.401 
et.  seq.)  and  pages  7-e  of  Order  No.  64- 
A  (Docket  No.  RM80-19;  issued 
February  27, 1980),  the  applicants  herein 
request  removal  of  the  rate  increase 
condition  of  their  respective  optional 
procedure  certificates,  which  now  limit 
them  to  collection  of  the  40  cents/Mcf 
rate.  This  action  by  the  Commission, 
they  submit,  would  economically  allow 
drilling  of  additional  wells  on  optional 
pricing  acreage. 

Neither  applicant  is  interested  in  any 
"special  relief  rate  for  its  gas.  POGI 
states  that  it  will  not  pursue  rate  relief  if 
the  Commission  decides  to  relieve  the 
company  of  its  certificate  condition  only 
after  establishing  a  "just  and 
reasonable"  rate  for  such  gas  in  a 
"special  relief  proceeding.  The 
companies  request  authority  to  collect 
the  applicable  NGPA  maximum  lawful 
price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  26, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  80-17779  Filed  6-11-60.  8:45  am) 
BILUNO  CODE  6450-«S-M 


[Docket  No.  ER80-313] 

Public  Service  Company  of  New 
Mexico;  Order  Accepting  for  Filing  and 
Suspending  Increased  Rates,  Granting 
interventions.  Denying  Motion  To 
Reject  and  Request  for  Summary 
Disposition,  Granting  Waiver  of  Notice, 
Providing  for  Hearing  and  Establishing 
Procedures 

May  30. 1980. 

On  March  31, 1980,  Public  Service 
Company  of  New  Mexico  (PNM) 
tendered  for  filing  proposed  increased 
rates  for  service  to  its  five  wholesale 
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customers.'  The  rates  proposed  to  four 
of  its  customers  were  tendered  pursuant 
to  section  205  of  the  Federal  Power  Act 
and  would  increase  revenues  by 
$15,885,217  (27.9  percent)  for  the  12- 
month  period  following  the  proposed 
effective  date  of  June  1, 1980.  The 
proposed  increase  to  the  fifth  wholesale 
customer,  the  City  of  Gallup.  New 
Mexico,  was  submitted  pursuant  to 
section  206  of  the  Act  and  would 
increase  revenues  by  $4,671,264  (115.3 
percent)  for  the  12-month  period 
following  June  1, 1980. 

Regarding  service  to  Gallup,  the 
Federal  Power  Commission  determined 
in  Docket  No.  E-9454  (orders  issued  July 
31  and  September  26, 1975)  that  the 
PNM-Gallup  contract  established  a  rate 
change  procedure  which  does  not  allow 
a  contested  rate  to  go  into  effect  until 
the  Commission  passes  on  its  justness 
and  reasonableness.  Rate  change 
proceedings  for  rates  to  Gallup  are 
conducted  under  section  206,  without 
the  heavy  burden  of  proof  imposed  by 
Federal  Power  Commission  v.  Sierra 
Pacific  Power  Co..  350  U.S.  348  (1956),  In 
Docket  No.  E-9454,  the  FPC  allowed 
PNM  to  base  its  case  on  the  cost  of 
service  data  required  under  section 
35.13  of  our  regulations  in  cases  when 
rates  may  be  increased  by  unilateral 
action  of  the  utility;  we  shall  adopt  the 
same  procedures  here. 

By  letter  dated  April  8, 1980.  PNM 
stated  that  an  executed  supplemental 
agreement  to  the  PNM-Gallup  contract 
had  been  filed  with  its  rate  increase 
proposal  in  this  proceeding.* The  letter 
agreement  provides  for  the  delivery  of 
power  in  excess  of  30,000  kW  at  a  fourth 
delivery  point  between  the  parties.* The 
rates  for  service  at  the  fourth  delivery 
point  were  submitted  as  initial  rates 
pursuant  to  Section  35.12  of  the 
Commission's  Regulations  and  will  be 
subject  to  future  unilateral  rate  changes. 
Service  at  the  fourth  delivery  point  is 
expected  to  commence  in  December, 
1980,  and,  therefore.  PNM  requests 
waiver  of  the  120-day  notice  period  of 
Section  35.3  of  the  Commission's 
Regulations  to  permit  the  filing  of  the 
letter  agreement.  Such  waiver  appears 
to  be  in  the  public  interest. 

The  proposed  rates  are  based  on  the 
inclusion  of  pollution  control  CWIP  in 
rates  base  *  and  exclusion  of  ADITC 


from  the  capital  structure.*  PN^ 
requests  that,  in  order  to  avoid 
relitigation  of  the  threshhold  issue  of 
severe  financial  stress,  the 
Commission's  treatment  of  the  CWIP 
issue  in  the  Docket  Nos.  ER79-478  and 
ER79-479  proceedings  shall  be  applied 
in  the  instant  docket.  PNM  has  also  filed 
alternate  rate  schedules  reflecting  the 
inclusion  of  ADITC  in  the  capital 
structure  at  the  common  equity  return. 
PNM  indicates  that  it  reserves  the  right 
to  implement  these  alternate  rate 
schedules  in  the  event  the  final 
determination  in  the  Court  of  Appeals 
proceeding  is  in  accord  with  its  position 
on  the  ADITC  issue. 

Public  notice  of  the  filing  was  issued 
on  April  7, 1980,  with  responses  due  on 
or  before  April  25, 1980.  Petitions  to 
intervene  in  this  proceeding  were  filed 
by  the  wholesale  customers:  Cities  of 
Farmington  and  Gallup.  New  Mexico 
(Cities);  Community  Pubhc  Service 
Company  (CPS);  the  General  Services 
Administration  (GSA);  and  Plains 
Electric  Generation  and  Tranftnission 
Cooperative.  Inc.  (Plains).* The 
petitioners  seek  permission  to  intervene 
and  request  a  hearing. 

Each  petitioner  also  requests  a  five- 
month  suspension  of  the  proposed 
increased  rates  alleging,  among  other 
things,  PNM's  use  of  a  19.23  percent 
return  on  common  equity  is  excessive, 
and  the  use  of  improper  cost  of  service 
allocation  and  ratemaking  procedures. 
In  their  petition.  Cities  also  move  for 
rejection  of  the  filing  on  ground  that 
PNM's  use  of  the  19.23  percent  return  on 
common  equity  assertedly  creates  a 
price  squeeze.  Plains,  in  its  petition, 
moves  for  a  phased,  expedited  hearing 
on  the  rate  of  return  issue  alleging  that 
the  request  is  exorbitant  and  is  far  in 
excess  of  any  return  allowed  by  this 
Commission  and.  therefore,  to  delay  any 
refund  that  may  be  ordered  would 
"diminish  the  relief  the  Federal  Power 


'  See  Appendix  A  for  rate  schedule  designations 
and  customer  identification. 

'PNM  designated  the  agreement  as  Bulk  Power 
Resale-Wholesale.  City  of  Gallup.  Service  Schedule 
B. 

'The  present  contract  with  Gallup  includes  a 
maximum  contract  demand  of  30.000  kW  at  three 
existing  delivery  points. 

*ln  its  rate  increase  filings  in  Docket  Nos.  ER78- 
337  and  ER7B-339.  PNM  proposed  to  include  all 


CWIP  in  rate  base  through  1982.  By  order  dated  June 
30. 1978,  phased  hearings  were  ordered  in  those 
dockets  with  Phase  1  to  concern  the  CWIP  issue. 
The  initial  decision  on  that  issue  is  presently 
pending  before  the  Commission  on  exceptions.  In  Its 
last  rate  increase  filings  in  Docket  Nos.  ER79-478 
and  ER79-479,  alternative  rate  schedules  filed  by 
PNM  reflecting  the  inclusion  of  all  CWIP  in  rate 
base  were  rejected  without  prejudice  to  an 
appropriate  filing  upon  the  disposition  of  the  CWIP 
issue  in  Docket  Nos.  ER7B-337  and  ER78-338. 

'  PNM  appealed  the  Commission's  orders  in 
Docket  Nos.  ER79-478  and  ER79-479  on  the 
exclusion  of  ADITC  from  the  capital  structure.  The 
issue  is  presently  pending  before  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit,  Docket 
80-1200,  Public  Service  Company  of  New  Mexico  v. 
Federal  Energy  Regulatory  Commission. 

•The  petitions  by  GSA  and  Plains  were  filed  on 
April  28, 1980:  however,  we  believe  that  the  public 
interest  requires  ui  to  accept  these  late  petitions  for 
filing. 


Act  was  designed  to  provide"  (p.  13  of 
the  petition). 

A  review  of  PNM's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful  under  the  Federal 
Power  Act.  However,  the  review  also 
indicates  that  the  proposed  rates  should 
not  be  summarily  rejected  as  requested 
by  the  Cities.  We  shall  accept  the  rates 
for  filing  and  suspend  them  for  five 
months.  We  shall  deny  the  motion  for  a 
phased,  expedited  hearing  on  the  issue 
of  rate  of  return.  We  believe  that, 
consistent  with  the  mandate  of  the 
Federal  Power  Act  (16  USC  824  (b)).  all 
rate  increase  cases  should  be  handled 
expeditiously,  and  effective  case 
management  dictates  that,  except  in 
extraordinary  circumstances,  the 
scheduling  of  particular  cases  should  be 
left  to  the  discretion  of  the  presiding 
judge.  Since  the  very  nature  of  this  case 
implies  an  early  return  of  an  initial 
decision  to  the  Commission,  we  are 
confident  that  the  presiding  judge  will 
take  this  into  account  in  determining  the 
procedural  schedule  here. 

As  noted  above.  PNM  requests 
permission  to  make  an  appropriate  filing 
which  would  include  CWIP  in  rate  base 
if  the  Commission  allows  that  result  in 
its  decision  in  the  Docket  Nos.  ER78-337 
and  ER78-338  proceedings.  We  will 
permit  PNM  to  make  an  appropriate 
submittal  as  described  in  our  August  28, 
1979  order  in  Public  Service  Company  of 
New  Mexico,  Docket  Nos.  ER79-478  and 
ER79-479. 

PNM  has  filed  alternate  rate 
schedules — one  including  ADITC  in  its 
capital  structure  and  one  excluding 
ADITC  from  its  capital  structure.  In 
PNM's  prior  rate  increase  tender,  the 
Commission  rejected  the  increased  rates 
filed,  which  contained  the  inclusion  of 
ADITC  in  the  capital  structiu*e.  As  noted 
above,  that  order  of  rejection  is  pending 
before  the  court  of  appeals.  Consistent 
with  our  prior  holding,  we  will  reject  the 
alternate  rate  schedules  that  include 
ADITC  in  the  capital  structure  and  will 
accept  for  filing  the  rate  schedules  that 
exclude  that  item. 

Plains  also  urges  summary  disposition 
of  the  ADITC  carryover  issue.  The  issue 
involves  the  question  of  the  propriety  of 
PNM's  accounting  of  Investment  Tax 
Credit  carry  forwards  in  Account  Nos. 
281-283.  We  will  not  grant  plains' 
motion  for  summary  judgment  of  the 
inclusion  of  ADITC  carryover  in 
Account  Nos.  281,  282,  and  283.  That 
issue  is  involved  in  PNM's  prior  increase 
application  proceedings  in  Docket  Nos. 
ER7&-337,  ER78-388.  ER79-478,  and 
ER79-479  and,  therefore,  granting  Plains' 
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motion  at  this  time  would  be  not  be 
appropriate. 

Because  this  proceeding  involves  in 
part  an  appUcation  for  increased  rates 
that  cannot  become  effective  until  the 
Commission  determines  the  new  lawful 
rate,  we  will  not  phase  the  price  squeeze 
issue  raised  by  Cities  for  later 
determination.  See,  Public  Service 
Company  of  New  Mexico,  Docket  Nos. 
ER79-478  and  ER7&-479.  issued  August 
28, 1979. 

However,  the  presiding  judge  may 
exercise  discretion  to  phase  this  issue 
PNM  the  party  which  could  presumably 
be  harmed  by  such  phasing,  does  not 
object. 

In  their  petition,  Cities  challenge 
PNM's  claim  that  the  rates  contained  in 
Service  Schedule  B  for  service  to  Gallup 
are  initial  rates.  Cities  stales  that  the 
construction  of  the  fourth  delivery  point 
for  service  to  Gallup  resulted  from  a 
settlement  of  the  dispute  relating  to  that 
matter  and  that  the  service  therefrom  is 
part  of  PNM's  existing  commitment  to 
Gallup.  We  agree.  The  new  delivery 
point  and  the  service  to  be  rendered 
therefrom  is  a  supplement  to  the  existing 
service  to  Gallup  and  as  such  is  an 
"additional  rate  *  *  *  or  service  •  *  * 
for  a  particular  customer"  within  the 
purview  of  Section  35.1(c)  of  the 
Regulations  and  is,  therefore,  subject  to 
the  procedures  of  Section  205  of  the 
Federal  Power  Act.' 

The  Commission  Orders 

(A)  The  motion  to  reject  PNM's  filing 
is  denied. 

(B)  PNM's  proposed  increased  rates 
excluding  ADITC  in  the  capital  structure 
tendered  for  service  to  CPS,  Department 
of  Energy-Los  Alamos,  Plains,  and 
Farmington  are  hereby  accepted  for 
filing  and  suspended  to  become 
effective,  subject  to  refund,  on 
November  1, 1980. 

(C)  PNM's  rates  for  service  to  the  City 
of  Gallup  are  hereby  set  for 
investigation,  no  changes  to  become 
effective  until  the  Commission 
determines  the  new  lawful  rate.  ADITC 
shall  be  excluded  from  the  capital 
structure  supporting  such  rates. 

(D)  PNM's  request  for  waiver  of  the 
t20-day  notice  provision  of  Section  35.3 
of  the  Commission's  Regulations  to 
permit  the  filing  of  Service  Schedule  B 
for  service  to  Gallup  at  a  fourth  delivery 
point  is  granted  and  that  rate  schedule  is 
hereby  accepted  for  filing,  suspended 
and  permitted  to  be  placed  in  effect, 
subject  to  refund,  at  the  commencement 


'Such  determinations  are  within  the 
Commission's  technical  expertise.  See,  Florida 

Power  Br  Light  Company  v.  F.E.R.C.. 2d , 

(CADC  Nos.  78-2249  and  78-2302,  January  24,  laBO). 


of  service  to  Gallup  at  the  new  proposed 
delivery  point. 

(E)  The  alternate  rate  schedules 
tendered  by  PNM  that  included  ADITC 
in  the  capital  structure  are  hereby 
rejected. 

(F)  In  the  event  that  the  Commission 
determines  in  Docket  Nos.  ER78-337  and 
ER78-338  that  it  is  appropriate  for  PNM 
to  include  CWIP  in  its  rate  base  for 
ratemaking  purposes,  PNM  may  file  an 
appropriate  submittal  as  described  in 
our  August  28, 1979  order  in  Public 
Service  Company  of  New  Mexico. 
Docket  Nos.  ER79-478  and  ER79-479. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  the 
Federal  Power  Act,  particularly  Sections 
205  and  206,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  new  rate  fop  Gallup 
and  the  justness  and  reasonableness  of 
the  rates  proposed  in  this  docket  for 
PNM's  remaining  customers. 

(H)  The  Cities  of  Farmington  and 
Gallup,  New  Mexico,  CPS,  GSA,  and 
Plains  are  hereby  permitted  to  intervene 
in  this  proceeding  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  power  Act:  Provided,  however, 
that  participation  of  such  intervenors 
shall  be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene: 
and.  Provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  orders 
entered  in  this  proceeding. 

(I)  The  Commission  Staff  shall  serve 
Top  Sheets  in  this  proceeding  on  or 
before  August  28, 1980. 

(J)  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  Section  2.17  of 
the  Commission's  Regulations  as 
modified  by  Commission  orders. 

(K)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  10 
days  of  the  serving  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  administrative  law 
Judge  is  authorized  to  estabhsh 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 


or  sever  and  motions  to  dismiss]  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(L)  Plains'  request  for  summary 
disposition  of  the  inclusion  of  ADITC 
carryover  in  Account  Nos.  281,  282,  and 
283  is  hereby  denied. 

(M)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Appendix  k.— Public  Service  Company  ot  New 
Mexico 


Designation 


Ottier  party 


Supplement  No.  16  to  Rate 

Schedule  FPC  No.  31. 

(Supersedes  Supp.  No.  14).. 
Supplement  No.  17  to  Rate 

Schedule  FPC  No.  31. 

(Supersedes  Supp.  No.  15).. 
Supplement  No.  8  to  Rate 

Schedule  FPC  No.  32. 

(Supersedes  Supp.  No.  7).. 
Supplement  No.  5  to  Rate 

Schedule  FPC  No.  34. 

(Supersedes  Supp.  No.  4).. 
Supplement  No.  5  to  Rate 

Schedule  FPC  No.  35. 

(Supecsades  Supp.  No.  4).. 
Supplement  No.  3  to  Rate 

Schedule  FPC  No.  2. 


Plains  Electric  Generation  and 
Transmission  Cooperative, 
Inc.  (345  kV  senrice). 

Plains  Electric  Generation  and 
Transmission  Cooperative. 
Inc.  (115  kV  service). 

Community  Put)lic  Senrice 
Company. 

Department  of  Energy— Los 
Alanoo. 

City  of  Farmington 


CSty  of  Gallup  Sendee 
Schedules. 


[FR  Doc.  80-17780  Filed  8-11-80:  8:45  am] 
BILUNQ  CODE  e450-«S-M 


[Docket  No.  SA80-127] 

Sohio  Petroleum  Co.  (Successor  to 
Sohio  Natural  Resources  Co.); 
Application  for  S^ff  Adjustment 

June  4, 1980. 

Take  notice  that  on  May  19, 1980, 
Sohio  Petroleum  Company  (Sohio), 
successor  to  Sohio  Natural  Resources 
Company,  (AppHcant),  Suite  1100,  50 
Penn  Place,  Oklahoma,  73118,  filed  with 
the  Federal  Energy  Regulatory 
Conmiission  (Commission)  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  (NGPA)  and  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  an  application  for  adjustment. 
AppHcant  seeks  relief  from 
§  154.94(h)(2)(iii)  of  the  Commission's 
Regulations  and  in  the  alternative,  a 
waiver  of  the  30-day  notice  requirement 
of  Section  4(d)  of  the  Natural  Gas  Act. 

Specifically,  Applicant  states  that  on 
December  1, 1978,  Sohio  filed  with  the 
Commission  its  Blanket  Affidavit  under 
Subpart  B  of  Part  273  of  the  Interim 
Regulations  under  the  NGPA  for  the 
stated  purpose  of  implementing  the 
pricing  provisions  of  sections  102, 103. 
107,  and  lOiB  of  the  NGPA.  Jurisdictional 
agency  determinations  were  sought  by 
Sohio  prior  to  April  1, 1979  for  sixteen 
(16)  wells,  thereby  presumably  entitling 
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Sohio,  under  18  CFR  §  273.204(a)(2),  to 
collect  retroactively  from  December  1, 
1978,  section  108  gas  prices  with  respect 
to  each  well  upon  final  Commission 
determination  as  to  its  eligibility. 
Interim  collections  were  made  by  Sohio 
following  its  requests  for  agency 
determinations,  and  final  determinations 
now  exist  qualifying  each  of  the  sixteen 
wells  involved  for  section  108  pricing. 

Applicant  further  states  that  in  the 
proliferation  of  rulemaking  following  the 
enactment  of  the  NGPA,  Sohio  failed  to 
note  the  second  notice  and  amended 
affidavit  requirements  promulgated  by 
Commission  Order  No.  25  on  March  27, 
1979  in  Docket  No.  RM79-31.  As  a  result, 
Sohio  did  not  file  an  Amended  Blanket 
Affidavit  and  formal  notices  of  change 
in  rate  covering  its  sixteen  stripper  wells 
within  the  30-day  period  following  each 
final  determination  as  required  by  Order 
No.  25.  In  its  interests  to  rectify  nunc  pro 
tunc  its  inadvertent  failure  to  comply 
with  the  second  notice  requirements  of 
Order  No.  25  and  18  CFR  154.94(h)(2)(iii), 
Sohio  filed  with  the  Commission  on 
April  7, 1980  notices  of  change  in  rate  in 
eleven  of  its  rate  schedules  reaffirming 
its  intention  expressed  earlier  to  collect 
Section  108  prices  from  the  sixteen 
stripper  wells  involved.  Sohio  requests 
an  effective  date  of  December  1,  1978 
consistent  with  its  original  Blanket 
Affidavit  filing  under  18  CFR 
273.204(a)(2).  Sohio's  Amended  Blanket 
Affidavit  required  by  18  CFR  154.94(h)(4) 
was  submitted  with  the  request  that  the 
same  be  accepted  for  filing  as  of 
December  1, 1978,  or  in  the  alternative, 
as  of  April  7, 1980  at  the  latest. 

Specifically,  AppHcant  alleges  that  it 
will  suffer  economic  loss,  inequity,  and 
an  unfair  distribution  of  burdens  if  the 
Commission  denies  the  waiver  of  18 
CFR  154.94(h)(2)(iii)  of  the  Commissions 
Regulations.  In  the  absences  of  the  one- 
time waiver  adjustment  requested, 
Sohio  would  alternatively  request  that 
the  Commission  waive  the  30-day  notice 
requirement  of  Section  4(d)  of  the 
Natural  Gas  Act  of  permit  the  notices  of 
rate  change  filed  by  Sohio  on  April  7, 
1980  to  become  effective  as  of  that  date. 

The  procedures  appHcable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24,  issued  March 
22.  1979,  (44  FR  19861,  March  31,  1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41(e).  All 


petitions  to  intervene  must  be  filed  on  or 
before  June  27, 1980. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-17781  Filed  5-11-80;  8:45  am) 
BILLING  CODE  6450-a5-M 


[Docket  No.  CP79-102] 

Southern  California  LNG  Terminal  Co.; 
Petition  To  Waive  Filing  Fee 

June  5,  1980. 

Take  notice  that  on  May  7, 1980, 
Southern  California  LNG  Terminal 
Company  (Petitioner).  523  West  Sixth 
Street,  Suite  802,  Los  Angeles,  California 
90014,  filed  in  Docket  No,  CP79-102 
pursuant  to  Section  1.7  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1.7)  a  petition 
requesting  waiver  of  the  Commissions 
Regulations  precluding  the  refund  of 
filing  fees,  and  requesting  refund  of  the 
first  incremental  fee  heretofore  paid  for 
Petitioner's  application  for  a  certificate 
of  public  convenience  and  necessity  in 
the  instant  docket;  or,  in  the  alternative 
to  determine  the  proper  and  legal  fee 
and  to  refund  that  portion  paid  which 
Petitioner  contends  to  be  in  excess  of 
the  proper  and  legal  filing  fee,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  on  December  4, 
1978,  it  filed  for  authorization  to 
construct  a  liquefied  natural  gas  (LNG) 
terminal  at  Deer  Canyon,  near  Oxnard. 
California,  which  gave  rise  to  the 
proceeding  in  this  docket.  At  the  time 
Petitioner's  appHcation  was  filed 
Petitioner  states  that  Western  LNG 
Terminal  Company  (Western  LNG)  had 
an  application  pending  for  a  certificate 
authorizing  construction  and  operation 
of  LNG  terminals  in  California  to  receive 
incoming  LNG  from  Alaska  and 
Indonesia.  Western  LNG's  application, 
along  with  applications  by  Pacific 
Alaska  LNG  Company  (Pac  Alaska)  and 
Pacific  Indonesia  LNG  Company  (Pac 
Indonesia)  for  certificates  authorizing 
transportation  of  LNG  from  the  State  of 
Alaska  and  the  RepubHc  of  Indonesia, 
respectively,  to  the  State  of  California, 
were  consoHdated  for  disposition  in 
Pacific  LNG  Co.,  et  al.,  it  is  said. 

As  originally  proposed,  the  Pac 
Alaska  and  Pac  Indonesia  shipments 
were  to  have  separate  terminals  at  Los 
Angeles,  California,  and  Oxnard, 
California,  respectively  it  is  said. 
However,  it  is  stated  that  in  November 
1977,  Pac  Alaska  and  Pac  Indonesia 
filed  amended  applications  specifying 
Point  Conception,  California,  as  the  site 
for  a  terminal  which  could 


accommodate  shipments  from  both 
sources.  Petitioner  asserts  that  its  own 
site  proposal  and  the  amended 
application  of  Western  LNG  were,  for 
all  practical  purposes,  mutually 
exclusive,  and  that  prior  action  on  the 
Point  conception  site  could,  therefore, 
foreclose  meaningful  consideration  of 
Petitioner's  Deer  Canyon  proposal. 
Therefore,  on  January  18, 1979, 
Petitioner  filed  a  motion  requesting  that 
the  proceeding  in  this  docket  be 
consolidated  with  the  proceeding  in 
Docket  Nos.  CP75-140.  et  al.  it  is  said. 
Additionally,  Petitioner  states  that,  on 
the  same  date,  it  filed  a  supplement  to 
its  own  pending  application,  including 
therewith  a  certified  check  in  the  sum  of 
$330,508.75,  representing  the  initial 
increment  of  Applicant's  filing  fes  as 
required  by  Section  159.2(a)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  it  is  said. 

On  April  11.  1979,  the  Commission 
issued  an  Order  denying  Petitioner's 
motion  to  consoHdate,  and  Petitioner's 
subsequent  petition  for  a  rehearing  was 
deemed  denied  by  operation  of  Section 
19  of  the  Natural  Gas  Act  and  Section 
1.34(c)  of  the  Commission's  Regulations, 
it  is  said.  Following  the  Commission's 
order  on  October  12. 1979,  approving  the 
Point  Conception  site  proposed  in 
Docket  No.  75-140,  Petitioner  states  that, 
on  October  30, 1979,  it  filed  a  notice  of 
withdrawal  of  its  application  pursuant 
to  Section  1.11(d)  of  the  Commission's 
Regulations. 

In  petitioning  for  equitable  relief  to 
have  the  Commission  waive  its 
regulations  precluding  the  refund  of 
filing  fees,  Petitioner  asserts  that  its 
payment  of  the  filing  fee  increment  was 
made  on  the  assumption  that  (1)  the 
proceedings  on  the  alternative  LNG 
terminal  sites  would  be  consolidated; 
and  (2)  in  the  event  Petitioner's 
application  were  not  granted,  a  petition 
for  recovery  of  an  appropriate  proration 
of  the  appHcation  fee  to  the 
expenditures  actually  incurred  in  the 
processing  of  the  application  would  be 
made. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  27, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  ao-17782  Filed  6-11-80:  8:45  api) 
BILLING  CODE  64S0-a5-H 


[Docket  No.  ER80-333] 

Southern  Indiana  Gas  &  Electric  Co.; 
Filing 

May  27, 1980. 
The  filing  Company  submits  the 

following: 
Take  notice  that  on  May  22. 1980, 

Southern  Indiana  Gas  and  Electric 

Company  [SIGECO).  submitted  for  filing 

certain  cost  support  data.  The  filing  is 

being  made  persuant  to  the 

Commission's  letter,  dated  May  7. 1980, 

requesting  such  data. 
SIGECO  requests  that  the  sixty  day 

notice  requirement  be  waived. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-17783  Filed  S-ll-aO:  8:45  am] 
BILLING  CODE  64S0-a5-M 


[Docket  No.  RP80-102] 

Southern  Natural  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Subject  to 
Conditions,  Granting  Waiver  and 
Interventions 

May  30, 1980. 

On  May  1, 1980,  Southern  Natural  Gas 
Company  (Southern)  filed  revised  tariff 
sheets,  listed  in  Appendix  A  of  this 
order,  reflecting  a  general  rate  increase, 
under  Section  4  of  the  Natural  Gas  Act, 
designed  to  increase  jurisdictional 
revenues  by  approximately  $73.1  million 
annually.  The  increased  rates,  with  a 
proposed  effective  date  of  June  1, 1980, 


are  based  on  actual  costs  for  the  twelve 
month  period  ending  January  1, 1980,  as 
adjusted  for  known  and  measurable 
changes  in  costs  which  are  expected  to 
be  incurred  by  October  1, 1980. 

Southern  proposes  an  overall  rate  of 
return  of  12.74%,  including  a  return  on 
common  equity  capital  of  14.5%,  and 
states  that  the  increased  rates  are 
necessary  due  to  factors  such  as 
increased  gas  acquisition,  storage  and 
transmission  expenses,  higher  operating 
and  maintenance  costs,  and  declining 
sales.  Southern  also  states  that  this  rate 
increase  will  satisfy  the  terms  of  the 
Commissien's  order  of  February  23, 
1980,  approving  the  rate  settlement 
arrived  at  in  Southern  Natural  Gas 
Company,  Docket  No.  RP78-36.  •  Among 
other  things,  that  order  required 
Southern  to  "file  a  rate  change  in 
accordance  with  Section  154.63  of  the 
Commission's  Regulations  to  be 
effective  within  three  months  before  or 
after  August  1, 1980."  Additionally, 
Southern's  rate  filing  reflects  utilization 
of  the  Seaboard  method  of  cost 
allocation,  classification,  cost  allocation, 
and  rate  design.  Use  of  the  Seaboard 
methodology  is  contrary  to  current 
Commission  policy,  and  represents  a 
change  from  the  method  used  to 
calculate  Southern's  rates.  Accordingly, 
Southern  is  placed  on  notice  of  its  I 

potential  liability  for  undercoUections  in\ 
the  event  that  the  cost  classification 
allocation  and  rate  design  adopted  in 
this  docket  assign  more  fixed  costs  to 
the  commodity  component  than  are 
assigned  under  the  Seaboard  formula. 
Southern  also  requests  a  waiver  of 
Section  154.63(e)(2)(ii)  of  the 
Commission's  Regulations  to  allow 
inclusion  in  its  proposed  rates  of  costs 
and  associated  gas  volumes  related  to 
facilities  that  are  not  presently 
certificated.  Southern  anticipates 
receiving  all  necessary  certifications 
prior  to  the  time  the  proposed  rates  go 
into  effect,  but  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  allow  inclusion  of  such 
costs  and  revenues  pending  requisite 
approvals. 

Apart  from  the  rate  increase.  Southern 
proposes  changes  in  Section  17.3  of  the 
General  Terms  and  Conditions  of  its 
FERC  tariff.  These  changes  would 
enable  Southern  to  file  current  PGA 
adjustments  on  30  days  notice  as 
provided  by  the  Commission's 
Regulations  and  would  conform  the 
allocation  procedures  in  Section  17.3  to 


procedures  underlying  Southern's 
existing  sales.  Southern  requests 
authorization  for  this  change  without 
any  prior  suspension. 

Public  notice  of  Southern's  filing  was 
issued  on  May  8, 1980,  providing  for 
protests  or  petitions  to  be  filed  on  or 
before  May  23, 1980.  Petitions  to 
Intervene  were  filed  by  various 
customers  of  Southern  and  other 
interested  organizations,  which  are 
listed  in  Appendix  B,  all  of  which  have 
shown  sufficient  interest  to  justify 
intervention. 

Based  upon  a  review  of  Southern's 
filing,  the  Commission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  for  filing  all  the  tariff  sheets 
listed  in  Appendix  A,*  suspend  the 
effectiveness  of  some  of  the  tariff  sheets 
until  November  1, 1980,  subject  to  refund 
and  conditions  set  forth  below,  and  set 
the  matter  for  hearing. 

iclusion  of  costs  associated  with 
unJlertificated  facilities  is  inconsistent 
witk§154.63(e)(2}(ii)ofthe 
Qimmission's  Regulations.  Accordingly, 
(cceptance  for  fiUng  would  require 
waiver  of  that  rule.  We  find  that  good 
cause  exists  to  accept  Southern's  filing, 
with  the  condition  that  on  or  before 
November  1, 1980.  Southern  file  revised 
tariff  sheets  to  reflect  (1)  elimination  of 
costs  associated  with  facilities  not  in 
service  on  or  before  the  end  of  the  test 
period,  October  1, 1980,  and  (2)  the 
actual  balance  of  advance  payments  in 
Account  166  as  of  October  1, 1980, 
provided  that  the  inclusion  of  a  higher 
advance  payments  balance  shall  not  be 
permitted  to  mcrease  the  level  of  the 
original  suspended  rates.  Waiver  is 
granted  upon  the  further  condition  that 
Southern  shall  not  be  permitted  to  make 
offsetting  adjustments  to  the  suspended 
rates  prior  to  hearing,  except  for  those 
adjustments  made  pursuant  to 
Commission  approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  adjustments 
required  by  other  Commission  orders. 

The  Commission  Orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  8,  and  15  thereof,  and  the 


'  According  fo  the  terms  of  that  order,  Southern's 
rates  shall  be  based  on  actual  costs,  including  the 
costs  of  purchasing  liquified  natural  gas  from 
Southern  Energy  Co.,  and  actual  sales  volumes  for  a 
period  not  less  than  24  months  and  not  more  than  27 
months  commencing  August  1. 1978. 


'The  following  revised  tariff  sheets  listed  in 
Appendix  A  shall  be  accepted  for  filing  without 
suspension:  Fourth  Revised  Sheet  No.  45B  and 
Second  Revised  Sheet  No.  45C  of  the  Sixth  Revised 
Volume  No.  1.  These  revised  sheets  do  not  involve 
the  proposed  rate  increase,  but  concern  the 
aforementioned  revision  of  Section  17.3  of  the 
General  Terms  and  Conditions  of  Southern's  FERC 
Gas  Tariff. 
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Commission's  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Southern. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enumerated  in 
this  order,  the  tariff  sheets  listed  in 
Appendix  A,  except  as  indicated  in 
ordering  paragraph  (C),  are  accepted  for 
filing  and  suspended  for  five  months, 
until  November  1, 1980,  when  they  shall 
be  permitted  to  become  effective, 
subject  to  refund,  upon  motion  filed  by 
Southern  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act. 

(C)  Fourth  Revised  Tariff  Sheet  No. 
45B  and  Second  Revised  Tariff  Sheet 
No.  45C  of  the  Sixth  Revised  Volume 
No.  1  are  accepted  for  filing  without 
suspension. 

(D)  Waiver  of  Section  154.63(e)(2)(ii) 
is  granted  upon  condition  that  Southern 
file  substitute  revised  tariff  sheets  at 
least  30  days  prior  to  November  1,  1980, 
to  reflect:  [1]  removal  of  costs 
associated  with  facilities  in  service  as  of 
the  end  of  the  test  period,  October  1. 
1980,  provided  that  Southern  shall  not 
be  permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders: 
and  (2)  adjustment  of  the  estimated 
balance  of  advance  payments  in 
Account  166  to  the  actual  balance  at  the 
end  of  the  test  period,  October  1,  1980, 
provided  that  the  inclusion  of  a  higher 
advance  payment  shall  not  be  permitted 
to  increase  the  level  of  the  original 
suspended  rates. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  September  5.  1980. 

(F)  A  Presiding  Administrative  Law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(G)  The  petition  to  intervene  listed  in 
Appendix  B  to  this  order  shall  be 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  and 
Regulations;  Provided,  however,  that  the 


participation  of  such  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  out 
in  the  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix  A. — Southern  Natural  Gas  Co., 
Docket  No.  RP80-102,  Revised  Tariff  Sheets 

Sixth  Revised  Volume  No.  1 

Forty-First  Revised  Sheet  No.  4A 
Fourth  Revised  Sheet  No.  45B 
Second  Revised  Sheet  No.  45C 

Original  Volume  No.  2 

Eighth  Revised  Sheet  No.  242 
First  Revised  Sheet  No.  369 
First  Revised  Sheet  No.  397 
First  Revised  Sheet  No.  403 
First  Revised  Sheet  No.  450 
First  Revised  Sheet  No.  458 
First  Revised  Sheet  No.  470 

Appendix  B 

Petitions  To  Intervene  Were  Filed  By 

Florida  Gas  Transmission  Company 

Alabama  Gas  Corporation 

Gas  Section,  Georgia  Municipal  Association 

Texas  Eastern  Transmission  Corporation 

Mississippi  Valley  Gas  Company 

South  Carolina  Electric  &  Gas  Company 

Atlanta  Gas  Light  Company 

Chattanooga  Gas  Company 

Alabama  Municipal  Distributors  Group 

Georgia  Industrial  Group 

Gas  Section  of  the  Georgia  Municipal 

Association 
Alabama  Gas  Corporation 

|FR  Doc.  80-17784  Filed  6-11-80;  8:45  am) 
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[Docket  No.  ER80-337] 

Southwestern  Electric  Power  Co., 
Order  Accepting  Rates  for  Filing, 
Suspending  Proposed  Rates,  Denying 
Requests  for  Rejection,  Granting 
Interventions  and  Establishing 
Procedures 

June  4,  1980. 

On  April  10, 1980,  the  Southwestern 
Electric  Power  Company  (SWEPCO) 
submitted  for  filing  proposed  rate 
increases  for  its  three  wholesale 
customers — ^Tex-La  Electric 
Cooperative,  Inc.,  and  the  Cities  of 
Bentonville  and  Siloam  Springs, 
Arkansas.'  The  proposed  rates  would 
result  in  an  increase  of  $10,416,712 
(39.5%)  in  wholesale  rates  based  on  a 
twelve-month  period  ending  December 
31, 1980.  SWEPCO  has  requested  an 


'  See  Attachment  for  rate  schedule  designations. 


effective  date  of  June  10, 1980.  Notice  of 
the  filing  was  issued  on  April  16, 1980. 
with  protests  or  petitions  to  intervene 
due  on  or  before  May  9, 1980. 

On  May  9. 1980,  Northeast  Electric 
Cooperative.  Inc.  (Northeast)  and  Cajun 
Electric  Power  Cooperative,  Inc.  (Cajun) 
filed  a  petition  to  intervene  in  this 
proceeding.  In  support  of  their  petition 
to  intervene  petitioners  state  that  they 
are  the  direct  assignees  of  the  Tex-La/ 
SWEPCO  contract  and  that  the  various 
cooperatives  that  they  represent  will  be 
direcdy  affected  by  SWEPCO's  rate 
filing  in  this  docket  as  it  relates  to  Tex- 
La  Electric  Cooperative,  Inc. 

Northeast  and  Cajun  have  requested 
permission  to  intervene  as  well  as  a  five 
month  suspension  of  SWEPCO's 
proposed  rate  increase  on  a  number  of 
grounds.  Petitioners  have  alleged  that 
SWEPCO's  proposed  rate  of  return  is 
excessive,  and  that  it  results  in  an 
unduly  discriminatory  return  to  the 
company  when  compared  with  the  rates 
of  return  requested  by  SWEPCO  for  the 
other  wholesale  customers  affected  by 
this  rate  filing.  Northeast  and  Cajun 
have  also  raised  questions  in  their 
peition  to  intervene  with  regard  to 
SWEPCO's  proposed  depreciation  rates, 
SWEPCO's  elimination  of  two  separate 
voltage  discount  credits  for  service  at 
69kV  and  138k V.  respectively. 
SWEPCO's  request  for  an  85%  demand 
ratchet  provision,  its  computaUon  of 
cash  working  capital,  and  the  company's 
method  of  computing  revenue  credits  to 
Northeast  and  Cajun  for  hydro-electric 
capacity  and  energy  benefits  made 
available  by  Southwestern  Power 
Administration.  Northwest  and  Cajun 
have  also  alleged  that  SWEPCO's 
proposed  price  increase  will  create  a 
disparity  in  rates  between  SWEPCO's 
wholesale  customers  and  its  retail 
customers,  resulting  in  a  price  squeeze. 
In  conclusion.  Northeast  and  Cajun 
request  that  their  petition  to  intervene 
be  granted  and  that  SWEPCO's 
proposed  rates  be  suspended  for  the 
maximum  statutory  period  of  five 
months. 

Also  on  May  9. 1980.  the  City  of 
Siloam  Springs,  Arkansas  filed  a 
petition  to  intervene,  motion  to  reject. 
and  request  for  maximum  suspension. 
Siloam  Springs  has  asked  that  this 
Commission  reject  SWEPCO's  filing  on 
the  basis  that  the  SWEPCO/Siloam 
Springs  contract  for  electric  service  is  a 
fixed  price  contract  which,  on  the  basis 
of  the  Mobile-Sierra  doctrine,  cannot  be 
changed  in  the  manner  proposed  by 
SWEPCO.  In  the  event  that  this 
Commission  does  not  find  SWEPCO's 
contract  to  be  of  a  fixed-rate  nature, 
Siloam  Springs  has  requested 
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permission  to  intervene  as  well  as  a  five 
month  suspension  of  the  proposed  rate 
increase. 

Among  various  cost  of  service 
objections  raised,  Siloam  Springs  has 
requested  that  SWEPCO's  tax 
adjustment  clause  be  excluded  from  its 
proposed  rate  schedule  or  alternatively 
that  the  company  be  informed  that 
application  of  the  clause  will  require 
timely  filing.  Siloam  Springs  has  also 
stated  that  the  rates  proposed  by 
SWEPCO  for  the  city  may  create  a  price 
squeeze.  Siloam  Springs  states  that, 
since  this  Commission  currently  is 
phasing  price  squeeze  proceedings  so  as 
to  follow  a  cost  of  service  determination 
of  flie  wholesale  rate  apd  proposing  to 
measure  the  existence  of  a  price  squeeze 
from  the  just  and  reasonable  rate 
decided  in  the  cost  of  service  case,  the 
city  cannot  determine  at  this  time 
whether  a  price  squeeze  hearing  will  be 
necessary.  Siloam  Springs  has  ^erefore 
requested  that  this  Commission  allow  it 
to  reserve  the  right  to  make  a  definitive 
price  squeeze  allegation  after  the 
company  has  submitted  its  compliance 
filing  in  the  instant  docket  implementing 
the  Commission  "just  and  reasonable 
but  for  price  squeeze"  rate. 

The  City  of  Bentonville.  Arkansas 
(Bentonville).  also  on  May  9, 1980.  filed 
a  protest  and  petition  to  intervene  in 
this  proceeding.  Bentonville  has 
requested  that  SWEPCO's  instant 
submittal  be  rejected  due  to 
computational  errors  in  the  company's 
billing  comparisons.  Bentonville  has 
also  raised  numerous  cost  of  service 
issues  including  the  inadequacy  of  the 
revenue  credit  allotted  by  SWEPCO  to 
Bentonville  for  capacity  and  energy 
obtained  by  Bentonville  from 
Southwestern  Power  Administration. 
Bentonville  has  also  alleged  that 
SWEPCO's  proposed  filing  if  approved 
will  result  in  a  price  squeeze  in  that  the 
wholesale  rates  charged  to  the  city  will 
be  in  excess  of  the  rates  charged  certain 
retail  customers  by  SWEPCO. 
Bentonville  therefore  requests  that  this 
Commission  institute  an  investigation 
into  the  possible  price  squeeze  that  may 
be  created  by  SWEPCO's  filing. 

Siloam  Springs  has  alleged  that 

SWEPCO's  contract  with  the  city  for 
electric  service  is  of  a  fixed  rate  nature 
and  therefore,  cannot  be  changed  in  the 
manner  proposed  here  by  SWEPCO. 
SWEPCO's  contract  with  Siloam  Springs 
provides  that  the  "*  *  *  Customer  will 
receive  and  pay  for  electric  service  for  a 
period  of  five  (5)  years  beginning  May 
28, 1972,  and  thereafter,  in  automatically 
recurring  yearly  periods,  unless 
terminated  at  the  end  of  any  yearly ' 
period  by  thirty  days  prior  written 


notice  from  either  party  to  the 
other.  *  •  *"  The  agreement  also 
provides  that  the  city  "*  *  *  will  be 
billed  and  will  pay  for  this  service  in 
accordance  with  the  rate  schedule 
attached  to  this  contract  and  made  a 
part  hereof.  •  ♦  *" 

Siloam  Springs  apparently  contends 
that  a  change  in  service  by  SWEPCO 
can  only  be  effectuated  through  a  notice 
of  termination  of  services  under  the 
present  rate  schedule.  A  review  of  the 
company's  filing  in  the  instant  docket 
shows  that  SWEPCO  filed  with  the 
Commission  and  served  on  Siloam 
Springs  in  excess  of  thirty  days,  notice 
of  its  filing  of  a  new  rate  schedule  which 
"revises  and  supercedes"  the  prior  rate 
schedule  under  which  SWEPCO 
furnishes  electric  service  to  the  city.  We 
believe  that  SWEPCO's  notice  to 
petitioners  complies  with  the  language 
of  the  SWEPCO/Siloam  Springs 
contract.  SWEPCO's  filing  of  a 
superceding  rate  schedule  gives  clear 
notice  as  contemplated  by  the  parties 
that  the  prior  rate  schedule  is  being 
terminated  and  the  present  one  being 
proposed  in  its  place  for  service  to 
Siloam  Springs. 

While  it  is  unclear  from  petitioner's 
pleading,  it  appears  that  Siloam  Springs 
is  arguing  that  SWEPCO's  30-day  notice 
must  specifically  refer  to  "termination" 
rather  than  revision  or  supercision.  This 
Commission  cannot  construe  the 
language  of  the  contract  so  strictly. 
Siloam  Springs  is  a  full  requirements 
customer  of  SWEPCO.  But  under 
petitioner's  narrow  reading  of  the 
contract,  SWEPCO  would  be  required  to 
give  notice  that  it  is  cancelling  its 
present  dealings  with  a  customer  that  is 
dependent  upon  it  for  its  full 
requirements,  whether  or  not  the 
company  is  intending  to  terminate 
service  to  the  city.  We  believe  ftiat  this 
construction  runs  contrary  to  both  this 
Commission's  policy  as  well  as  the 
parties'  desires  to  promote  reliability  of 
service. 

Further,  Siloam  Spring's  approach 
appears  to  exalt  form  over  substance. 
Even  were  petitioner's  interpretation  of 
the  contract  plausible,  SWEPCO  could 
in  any  event  effectuate  a  change  in  rates 
through  a  30-day  notice  of 
"termination."  Thus,  even  under 
petitioner's  reading,  this  contract  could 
not  be  construed  as  a  fixed  rate  contract 
within  the  meaning  of  the  Mobile-Sierra 
doctrine  under  which  no  unilateral 
changes  in  rates  could  be  made  by 
SWEPCO.  Accordingly,  Siloam  Springs 
motion  to  reject  on  Mobile-Sierra 
grounds  is  denied. 

With  regard  to  the  City  of 
Bentonville's  request  for  rejection  of 
SWEPCO's  filing  on  the  basis  of  certain 


computation  errors  in  SWEPCO's  billing 
comparisons,  our  review  has  indicated 
no  grounds  for  such  rejection. 
Bentonville's  motion  is  therefore  denied. 

As  noted  by  the  City  of  Siloam 
Springs,  SWEPCO  has  included  in  its 
rate  schedules  an  automatic  tax 
adjustment  clause.  SWEPCO  is  hereby 
advised  that  any  adjustment  to  its  rates 
which  may  be  contemplated  pursuant  to 
this  clause  would  constitute  a  change  in 
rates  requiring  filing  pursuant  to  Section 
35.13  of  the  Commission  Rules  and 
Regulations.  It  is  this  Commission's 
policy  not  to  allow  automatic  changes  in 
rates  through  such  tax  clauses.' 

In  accordance  with  Commission 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER7&- 
339,  order  issued  August  6, 1979,  we  will 
phase  the  price  squeeze  issue  raised  by 
the  intervenors.  "This  will  allow  a 
decision  to  first  be  reached  on  the  cost 
of  service,  capitalization  and  rate  of 
return  issues.  If  in  the  view  of  the 
intervenors  or  Staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow.  We  will  also 
treat  Siloam  Springs'  request  to  later 
amend  its  petition  to  raise  price  squeeze 
allegations  as  an  allegation  of  price 
squeeze  and  allow  it  to  fully  participate 
in  any  price  squeeze  proceedings  that 
may  follow  fi-om  a  hearing  on  cost  of 
service  issues  in  this  docket. 

With  regard  to  other  issues  raised  by 
petitioners  in  this  case,  we  find  that 
these  matters  should  be  properly 
evaluated  during  tl^  course  of  an 
evidentiary  proceeding.  We  shall 
therefore  set  these  matters  for  hearing. 
We  find  that  the  interventions  of 
Northeast  and  Cajun.  and  Siloam 
Springs  and  Bentonville,  Arkansas  may 
be  in  the  public  interest.  We  therefore 
grant  their  petitions  to  intervene. 

Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Comniission  shall 
accept  SWEPCO's  submittals  for  filing 
and  suspended  the  rates  for  three 
months  from  the  proposed  June  10, 1980, 
effective  date  to  become  effective 
September  10, 1980.  subject  to  refund. 

The  Commission  Orders 

(A)  Intervenors'  motions  to  reject  are 
hereby  denied. 

(B)  SWEPCO's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  three  months  fi^m  the 

'See,  Boston  Edison  Company,  Docket  No.  ER78- 
304  (Order  issued  May  3a  1978);  Kansas  City  Power 
and  Light  Company.  Docket  No.  ER79-141  (Order 
issued  March  13, 1979). 
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proposed  effective  date,  to  become 
effective  September  10, 1980,  subject  to 
refund  pending  a  hearing  and  decision 
thereon. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  of  the 
Federal  Power  Act,  specifically  Sections 
205  and  206.  and  by  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR.  Chapter  1),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates 
proposed  and  filed  with  this 
Commission  by  SWEPCO. 

(D)  The  petitioning  customers  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission, 
Provided,  however,  that  participation  of 
such  intervenors  shall  be  limited  to  the 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  their 
petitions  to  intervene,  and  Provided 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

(E)  The  Commission  Staff  will  serve 
top  sheets  in  this  proceeding  on  or 
before  September  5, 1980. 

(F)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  discovery 
conference  in  this  proceeding  to  be  held 
within  30  days  of  issuance  of  this  order 
in  a  hearing  room  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20426.  This  conference  will  be  for  the 
purpose  of  expediting  discovery  and 
resolving  any  initial  controversies 
relating  to  data  requests  and  discovery. 
In  addition,  the  presiding  judge  shall 
convene  a  formal  settlement  conference 
to  be  held  within  ten  days  of  the  service 
of  top  sheets.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  vfhich,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  the  schedule  for  good 
cause.  The  price  squeeze  portion  of  this 


case  shall  be  governed  by  the 
procedures  set  forth  in  Section  2.17  of 
the  Commission's  Regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

The  Southiyestem  Electric  Power  Co.  Rate 
Schedule  Designations,  Docket  No.  ER80-337 

Other  Party  and  Designation 

Tex-La  Electric  Cooperative,  Inc. — 

Supplement  No.  6  to  Rate  Schedule  FPC 

No.  67  (Supersedes  Supp.  No.  5) 
Siloam  Springs,  Arkansas — Supplement  No.  2 

to  Rate  Schedule  FPC  No.  66  (Supersedes 

Supp.  No.  1) 
Bentonville,  Arkansas — Supplement  No.  6  to 

Rate  Schedule  FPC  No.  69  (Supersedes 

Supp.  Nos.  2  and  5) 

|FR  Doc.  80-17785  Filed  6-11-80-.  8:45  am] 
BILLING  CODE  64S»-«5-M 


(Project  No.  3087] 

Steele's  Pond  Associates,  Inc.; 
Application  for  Preliminary  Permit 

lune  4, 1980. 

Take  notice  tht  Steele's  Pond 
Associates.  Inc.  (Applicant)  filed  on 
March  13. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  7gi(a)- 
825(r)]  for  proposed  Project  No.  3087  to 
be  known  as  Steele's  Pond  Project 
located  on  the  North  Branch  of  the 
Contoocook  River,  at  the  Town  of 
Antrim,  in  Hillsboro  County.  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Irvin  Tolles.  President.  Steele's  Pond 
Associates.  Inc..  83  Bay  Street.  P.  O.  Box 
240.  Manchester,  New  Hampshire  03105 

Project  Description — The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  a  reinforced 
concrete  dam  about  156-feet  long  and 
15-feet  high,  with  a  centered  ogee 
spillway.  75-feet  long;  (2)  an  intake 
structure  at  the  south  (right)  abutment  of 
the  dam;  (3)  a  reservoir  with  a  surface 
area  of  about  36  acres  and  storage 
capacity  of  540  acre-feet  at  surface 
elevation  843  feet  m.s.l.;  and  new  project 
works  consisting  of  (4)  a  penstock  about 
1600-feet  long;  (5)  a  powerhouse  with  an 
installed  capacity  of  500  kW;  (6)  a 
tailrace;  (7)  a  switchyard;  and  (8)  other 
appurtenances.  Applicant  estimates 
annual  generation  would  average  about 
2.7  million  kWh. 

Purposes  of  Project — Energy 
developed  at  the  project  would  be  sold 


to  the  local  utility  company  for  use  by 
utility  customers  in  its  service  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  feasibility  studies  to  include 
field  exploration,  hydraulic  and 
hydrologic  studies,  environmental 
impact  studies,  and  preparation  of 
preUminary  engineering  plans.  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  apphcation  for  Ucense  to  construct 
and  operate  the  project.  Applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $15,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  August  11. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  10, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  [as  amended  44  FR 
61328,  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended.  44  FR  61328.  October  25. 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
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intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  S  1-8  or  S  10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  August  11, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.  C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  80-17786  Filed  6-11-60: 8:45  am| 
aiLUNQ  CODE  6450-«5-M 


[Docket  No.  RP80-97] 

Tennessee  Gas  Pipeline  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rate  Increase,  Subject  to  Conditions, 
and  Granting  Waiver 

Issued:  May  30, 1980. 

On  April  30, 1980  Tennessee  Gas 
Pipeline  Company  (Tennessee)  tendered 
for  filing  revised  tariff  sheets,  listed  in 
Appendix  A  of  this  order,  reflecting  a 
i?eneral  rate  increase,  under  Section  4  of 
the  Natural  Gas  Act.  designed  to 
increase  jurisdictional  revenues  by 
approximately  $107  million  annually. 
The  increased  rates,  with  a  proposed 
effective  date  of  June  1, 1980,  are  based 
on  actual  costs  for  the  twelve  month 
period  ending  January  31, 1980,  as 
adjusted  for  known  and  measurable 
changes  in  costs  which  are  expected  to 
be  incurred  by  the  end  of  the  test  period, 
October  31, 1980. 

Tennessee  proposed  an  overall  rate  of 
return  of  13.25%  including  a  return  on 
common  equity  capital  of  15.50%,  and 
states  that  the  increased  rates  are 
necessary  due  to  factors  such  as 
increases  in  gas  plant,  increased  cost  of 
materials,  supplies,  wages, 
transportation  by  others,  taxes  and 
storage  of  gas.  Tennessee  also  states 
that  the  proposed  rates  reflect  the 
United  method  of  cost  classification, 
cost  allocation  and  rate  design  and  that 
this  rate  filing  reflects  the  South  Georgia 
method  of  interperiod  tax  allocation. 


In  addition.  Tennessee  requests 
waiver  of  Section  154.63(e)(2)(ii)  of  the 
Commission's  regulations  to  allow 
inclusion  in  its  proposed  rates  of  costs 
and  associated  gas  volumes  related  to 
facilities  that  are  not  certificated  but  are 
anticipated  to  be  certificated  and  in 
service  by  the  end  of  the  test  period. 

Public  notice  of  the  instant  filing  was 
issued  on  May  5, 1980,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  May  23, 1980.  Petitions 
to  intervene  were  received  by  various 
customers  of  Tennessee  which  are  listed 
in  the  Appendix. 

Based  upon  a  review  of  Tennessee's 
filing  the  Commission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  the  tariff  sheets  listed  in      ■ 
Appendix  A,  suspend  their  effectiveness 
for  five  months  until  November  1, 1980, 
subject  to  refund  and  the  conditions  set 
forth  below,  and  set  the  matter  for 
hearing. 

Inclusion  of  costs  associated  with 
uncertificated  facilities  is  inconsistent 
with§154.63(e)(2)(ii)ofthe 
Commission's  Regulations.  Accordingly, 
acceptance  for  filing  would  require 
waiver  of  that  rule.  We  find  that  good 
cause  exists  to  accept  Tennessee's 
filing,  with  the  condition  that  on  or 
before  November  30, 1980.  Tennessee 
file  revised  tariff  sheets  to  reflect  (1) 
elimination  of  costs  associated  with 
facilities  not  in  service  on  or  before  the 
end  of  the  test  period.  October  31, 1980. 
The  revised  tariff  sheets  shall  also 
reflect  the  actual  balance  of  advance 
payments  in  Account  166  as  of  October 
31, 1980,  provided  that  the  inclusion  of  a 
higher  advance  payments  balance  shall 
not  be  permitted  to  increase  the  level  of 
the  original  suspended  rates.  Waiver  is 
granted  upon  the  further  condition  that 
Tennessee  shall  not  be  permitted  to 
make  offsetting  adjustments  to  the 
suspended  rates  prior  to  hearing,  except 
for  those  adjustments  made  pursuant  to 
Commission  approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  adjusbxients 
required  by  other  Commission  orders. 

The  Commission  Orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  8,  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Tennessee. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enumerated  in 
this  order,  the  tariff  sheets  listed  in 


Appendix  A  are  suspended  for  five 
months,  until  November!,  1980,  when 
they  shall  be  permitted  to  become 
effective,  subject  to  refund,  upon  motion 
filed  by  Tennessee  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act. 

(C)  Waiver  of  Section  154.63(e)(2)(ii)  is 
granted  upon  condition  that  Tennessee 
file  substitute  revised  tariff  sheets  on  or 
before  October  31. 1980  to  reflect:  (1) 
removal  of  costs  associated  with 
facilities  not  certificated  and  in  service 
as  of  the  end  of  the  test  period.  October 
31. 1980.  provided  that  Tennessee  shall 
not  be  permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders 
and  (2)  adjustment  of  the  estimated 
balance  of  advance  payments  in 
Account  166  to  the  actual  balance  at  the 
end  of  the  test  period.  October  31, 1980. 
provided  that  the  inclusion  of  a  higher 
advance  payment  shall  not  be  permitted 
to  increase  the  level  of  the  original 
suspended  rates. 

(D)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  h$fore  August  29, 1980. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(F)  The  petitioners  to  intervene  listed 
in  Appendix  B  to  this  order  shall  be 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  rules  and 
regulations;  Provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  spefiiflcally  set  forth 
in  the  petitions  to  intervene;  and 
Provided,  further  than  the  admission  of 
such  intervenors  shall  not  be  constsued 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 
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By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Appendix  A 

North  Revised  Volume  No.  1 

Twenty-Ninth  Revised  Sheet  No.  12A 
Twenty-Ninth  Revised  Sheet  No.  12B 

Sixth  Revised  Volume  No.  2 

First  Revised  Sheet  Nos.:  2661,  288C,  286E, 

287E,  288D,  289E.  290E,  291E,  292E,  297D. 

297E,  299L9,  299L10.  299M6,  299N5.  29905, 

299Q5.299R5.  299S9,  299S10 
Second  Revised  Sheet  Nos.:  2661,  273D,  273E. 

274E 
Third  Revised  Sheet  Nos.:  262D,  262E 
Fourth  Revised  Sheet  Nos.:  141A.  252B 
Fifth  Revised  Sheet  Nos.:  246D,  247D,  248D. 

249H,  2941 
Sixth  Revised  Sheet  No.:  245D 
Seventh  Revised  Sheet  Nos.:  76.  215 
Eighth  Revised  Sheet  No.:  53,  54,  77 
Ninth  Revised  Sheet  No.:  141 
Eleventh  Revised  Sheet  Nos.:  11. 12 

Appendix  B 

Petitions  to  intervene  were  filed  by: 
Central  Hudson  Gas  &  Electric  Corporation 
Peoples  Gas  Light  &  Coke  Company 
Public  Service  Electric  &  Gas  Company 
Elizabethtown  Gas  Company 
East  Tennessee  Natural  Gas  Company 
The  New  England  Customer  Group*     ' 
Northern  Illinois  Gas  Company 
New  York  State  Electric  &  Gas  Corporation 
Western  Kentucky  Gas  Company 
Northern  Indiana  Public  Service  Company 
Columbia  Gas  Transsmission  Corporation 
Brooklyn  Union  Gas  Company 
Pennsylvania  Gas  &  Water  Company 
Chattanooga  Gas  Company 
North  Penn  Gas  Company 
Tennessee  Public  Service  Commission 
Equitable  Gas  Company 
Consolidated  Gas  Supply  Corporation 
Consolidated  Edison  Company  of  New  York 
Public  Service  Commission  of  the  State  of 

New  York 
National  Fuel  Gas  Supply  Corporation 

All  of  the  above  have  demonstrated 
sufficient  interest  to  justify  intervention. 
'Bay  State  Gas  Co. 
The  Berkshire  Gas  Co. 
Blackstone  Gas  Co. 
Boston  Gas  Co. 
Commonwealth  Gas  Co. 
Concord  Natural  Gas  Corp. 
The  Connecticut  Natural  Gas  Corp. 
Connecticut  Natural  Gas  and  Electric  Light 

Co. 
Gas  Service,  Inc. 

Fitchburg  Gas  and  Electric  Light  Co. 
Granite  State  Gas  Transmission,  Inc. 
Haverhill  Gas  Co. 
City  of  Holyoke,  Massachusetts  Gas  and 

Electric  Department 
Lowell  Gas  Company 
Manchester  Gas  Co. 
The  Southern  Connecticut  Gas  Co. 
Valley  Gas  Company 
City  of  Westfield  Gas  and  Electric  Light 

Department 

FR  Doc.  aO-17787  Filed  fr-ll-SO:  8:46  am] 
BIIXING  CODE  S4S045-M 


[Docket  No.  CP80-283] 

Texas  Eastern  Transmission  Corp^ 
Amendment  to  Application 

lune  5, 1980. 

Take  notice  that  on  May  29, 1980, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-283  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  an  amendment  to 
its  application  pending  in  the  instant 
docket  so  as  to  extend  the  duration  of 
the  gas  transportation  service  presently 
provided  by  Applicant  for  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  this  amendment.  Applicant 
proposes  to  e.xtend  the  transportation 
service  of  up  to  51,394  dekatherms 
equivalent  of  natural  gas  per  day  for 
electric  generation  provided  to  Public 
Service  from  May  31, 1980,  to  August  31. 
1980.  pursuant  to  a  pro  forma  extension 
agreement  executed  in  accordance  with 
the  Commission's  Order  30-B  issued  on 
May  15. 1980,  in  Docket  No.  RM79-34,  it 
is  said.  Applicant  further  requests  that 
the  Commission  extend  authorization 
for  the  transportation  service  for  an 
additional  term  to  expire  on  December 
31, 1980,  or  the  termination  of  the  Fuel 
Storage  Emergency  Period,  whichever 
first  occurs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  27. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a     , 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary.  » 

(FR  Doc.  80-17788  Filed  6-11-80:  8:45  am) 
BHJJNa  CODE  M50-SS-M 


(Docket  No.  CP80-283] 

Texas  Eastern  Transmission  Corp.; 
Affirmance  of  Initial  Decision 

lune  3, 1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  May  29, 1980. 
not  to  initiate  review  of  the  initial 
decision  issued  on  April  25, 1980,  in  this 
proceeding  which  grants  the  appfication 
of  Texas  Eastern  Transmission 
Corporation  for  a  certificate  of  public 
convenience  and  necessity  under 
Section  7  of  the  Natural  Gas  Act. 

Accordingly,  the  initial  decision  will 
become  final  on  June  6, 1980,  pursuant  to 
section  1,30  (d)(3)  of  the  Commission's 
Rules  of  Practice  and  Procedure. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-17789  FUed  6-11-80.  8:45  am) 
BIUING  CODE  M50-S«-M 


[Docket  No.  RPBO-101] 

Texas  Gas  Transmission  Corp.;  Order 
Accepting  for  Filing  and  Suspending 
Rates  Increase,  Subject  to  Conditions, 
Granting  Vl^aiver,  and  Establistiing 
Procedures 

Issued:  May  30. 1980. 

On  May  1, 1980  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  revised  tariff  sheets,  listed  in 
Appendix  A,  reflecting  a  general  rate 
increase,  under  Section  4(e)  of  the 
Natural  Gas  Act,  designed  to  increase 
jurisdictional  revenues  by 
approximately  $51.7  million  annually. 
The  increased  rates,  with  a  proposed 
effective  date  of  June  1, 1980  are  based 
on  a  test  period  overall  cost  of  service  of 
$1,180  million  based  on  adjustments  to 
actual  costs  for  the  12  month  period 
ending  January  31, 1980.  The  proposed 
jurisdictional  cost  of  service  is  $1,172 
million.  Texas  Gas  states  that  the  filed 
rate  increase  is  necessary  to  recover 
increased  operating  and  maintenance 
expenses,  costs  related  to  increased  rate 
base  and  increased  return  occasioned 
by  an  increasing  risk  associated  with 
continuing  deterioration  of  gas  supply. 
Total  jurisdictional  sales  during  the  base 
period  were  609.5  million  Mcf  and  Texas 
Gas  projects  that  its  test  jurisdictional 
sales  will  be  585.7  million  Mcf.  The 
claimed  overall  rate  of  return  is  11.68% 
including  a  return  on  common  equity 
capital  of  15%  based  on  a  capital 
structure  of  42%  debt  and  58%  equity. 
Texas  Gas  proposes  a  depreciation  rate 
of  4.6%  for  production,  storage, 
transmission  and  intangible  plant. 

In  addition,  Texas  Gas  requests  a 
waiver  of  Section  154.63(e)(2)(ii)  of  the 
Commission's  regulations  to  allow  the 
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inclusion  in  its  proposed  rates  of  costs 
associated  with  facilities  not  yet 
certificated,  but  anticipated  to  be  in 
service  by  the  end  of  the  nine  month 
adjustment  period.  October  31, 1980. 

Public  notice  of  Texas  Gas'  filing  was 
issued  on  May  8, 1980  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  May  23, 1980.  Petitions 
to  intervene  have  been  filed  by  the 
parties  Hsted  in  Appendix  B.  All  have 
demonstrated  an  interest  in  this 
proceeding  which  warrants  their 
participation  and,  accordingly, 
intervention  for  all  shall  be  granted. 
A  protest  and  petition  to  intervene 
was  filed  by  Louisville  Gas  and  Electric 
Company  which  objects  to  the  use  of  the 
United  method  of  cost  classification, 
allocation,  and  rate  design  used  by 
Texas  Gas. 

Based  upon  a  review  of  Texas  Gas' 
filing,  the  Commission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  the  tariff  sheets  listed  in 
Appendix  A,  suspend  their  effectiveness 
for  five  months  until  November  1. 1980, 
subject  to  refund  and  the  conditions  set 
forth  below  and  set  the  matter  for 
hearing. 

Inclusion  of  the  costs  associated  with 
uncertificated  facilities  is  inconsistent 
with  §  154.63(e)(2)(ii)  of  the 
Commission's  Regulations.  Accordingly, 
acceptance  for  filing  would  require 
waiver  of  that  rule.  We  find  good  cause 
exists  to  accept  Texas  Gas"  filing  with 
the  condition  that  at  the  end  of  the 
adjustment  period,  October  31, 1980. 
Texas  Gas  file  revised  tariff  sheets  and 
supportive  data  to  reflect  elimination  of 
costs  associated  with  facilities  not  in 
service  on  or  before  October  31, 1980. 
The  revised  tariff  sheets  shall  also 
reflect  the  actual  balance  of  advance 
payments  in  Account  166  as  of  October 
31. 1980,  provided  that  the  inclusion  of  a 
higher  advance  payments  balance  shall 
not  be  permitted  to  increase  the  level  of 
the  original  suspended  rates.  Waiver  is 
granted  upon  the  further  condition  that 
Texas  Gas  shall  not  be  permitted  to 
make  offsetting  adjustments  to  the 
suspended  rates  prior  to  hearing,  except 
for  those  adjustments  made  pursuant  to 
Commission  approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  adjustments 
required  by  other  Commission  orders. 
For  good  cause  shown,  we  shall  grant 
waiver. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particulariy  sections  4, 


5,  8,  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Texas  Gas. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  enumerated  in 
this  order,  the  tariff  sheets  listed  in 
Appendix  A  are  accepted  for  filing,  and 
suspended  for  five  months,  until 
November  1, 1980.  when  they  shall  be 
permitted  to  become  effective,  subject  to 
refund,  upon  motion  filed  by  Texas  Gas 
in  accordance  with  the  provisions  of  the 
Natural  Gas  Act. 

(C)  Waiver  of  Section  154.63(e)(2){ii)  is 
granted  upon  condition  that  Texas  Gas 
file  substitute  revised  tariff  sheets  and 
supportative  data  on  or  before  October 
31. 1980.  to  reflect:  (1)  removal  of  costs 
associated  with  facilities  not  certificated 
and  in  service  as  of  the  end  of  the 
adjustment  period,  October  31, 1980, 
provided  that  Texas  Gas  shall  not  be 
permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders; 
and  (2)  adjustment  of  the  estimated 
balance  of  advance  payments  in 
Account  No.  166  to  the  actual  balance  at 
the  end  of  the  adjustment  period, 
October  31, 1980,  provided  that  the 
inclusion  of  a  higher  advance  payment 
shall  not  be  permitted  to  increase  the 
level  of  the  original  suspended  rates. 

(D)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  September  8. 1980. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d}),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(F)  The  petitioners  listed  in  Appendix 
B  to  this  order  shall  be  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  rules  and  regulations; 
Provided,  however,  that  the 
participation  of  the  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene;  and 


Provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  thi« 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Texas  Gas  Transmission  Corporation;  Docket 
No.  RP80-101 

Third  Revised  Volume  No.  1 

Third  Revised  Sheet  No.  7-A 
Eighth  Revised  Sheet  No.  102 
Twenty-Ninth  Revised  Sheet  No.  7 

Original  Volume  No.  2 

Second  Revised  Sheet  No.  82 
Second  Revised  Sheet  No.  982 
Third  Revised  Sheet  No.  547 
Third  Revised  Sheet  No.  959 
Fourth  Revised  Sheet  No.  643 
Thirteenth  Revised  Sheet  No.  362 
Thirteenth  Revised  Sheet  No.  365 
Fourteenth  Revised  Sheet  No.  363 
Fifteenth  Revised  Sheet  No.  333 

Petitions  to  intervene  were  filed  by: 
Cincinnati  Gas  &  Electric  Company 
Lawrenceburg  Gas  Transmission  Corporation 
Mississippi  Valley  Gas  Company 
Western  Kentucky  Gas  Company 
Columbia  Gas  Transmission  Corporation 
Louisville  Gas  &  Electric  Company 
Consolidated  Gas  Supply  Corporation 
Indiana  Gas  Company,  Inc. 
Ohio  River  Pipeline  Corporation 
Public  Service  &  Electric  Gas  Company 
Memphis  Light,  Gas  &  Water  Division 
Associated  Natural  Gas  Company 
Terre  Haute  Gas  Corporation 
Southern  Indiana  Gas  &  Electric  Company 
United  Cities  Gas  Company 
Florida  Gas  Transmission  Company 

(FR  Doc.  80-17790  Filed  6-11-80;  8:45  am) 
BILLING  CODE  6450-a5-M 


[Docket  No.  CP80-381] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Application 

June  3, 1980. 

Take  notice  that  on  May  27, 1980. 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP80-381  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  transportation  service  which  it 
is  currently  rendering  for  the  account  of 
Citizens  Resource  Development 
Corporation  (Citizens  Resource),  all  as 
more  full  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  was  authorized  by  order 
issued  July  28. 1978,  in  Docket  No.  CP78- 
325,  as  amended,  to  transport  on  an 
intemiptible  basis  up  to  4,500  Mcf  of 
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natural  gas  per  day  to  Citizens 
Resource.  It  is  said  that  by  letter 
agreement  dated  April  2, 1980,  Applicant 
and  Citizens  Resource  agreed  to 
terminate  the  transportation  service 
agreement  between  them  because  the 
gas  purchase  contract  between  Citizens 
Resource  and  its  supplier  has  been 
cancelled.  Since  Citizens  Resource  no 
longer  requires  the  transportation 
service  rendered  by  Applicant, 
Applicant  proposes  to  abandon  such 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  25, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-17791  Filed  6-11-80;  8:45  am) 
BILLING  CODE  6450-«5-M 


[Docket  No.  ER80-112] 

Upper  Peninsula  Power  Co.;  Order 
Granting  Motion  for  Permission  to 
Coiiect  Proposed  Settlement  Rates  in 
Lieu  of  Filed  Rates 

Issued;  June  4, 1980. 

On  May  16, 1980  Upper  Peninsula 
Power  Company  requested  permission 
to  collect  proposed  settlement  rates  in 
lieu  of  the  rates  originally  filed  in  this 
proceeding.*  UPPCO  represented  that 
Wisconsin  Electric  Power  Company,  the 
only  intervenor  in  the  proceeding,  did 
not  attend  the  settlement  conference. 

Upper  Peninsula  states  that  a 
proposed  settlement  will  be  filed  with 
the  Commission  in  the  near  future.  The 
proposed  settlement  rates  produce 
lower  revenues  than  the  filed  rates. ^ 
Pursuant  to  section  35.1(e)  of  the 
regulations,  we  find  that  good  cause 
exists  to  permit  the  collection  of 
proposed  settlement  rates  as  of  May  30, 
1980,  until  such  time  as  we  may  act  on 
the  settlement  agreement  itself.  This 
order  shall  be  without  prejudice  to  our 
subsequent  determination  on  the  merits 
of  the  proposed  settlement.  If  we  should 
disapprove  the  settlement.  Upper 
Peninsula  may  thereafter  collect  the 
higher  filed  rate  prospectively  only.  See 
Public  Service  Company  of  Oklahoma. 
Docket  No.  ER78-511.  order  of 
December  27. 1978. 

The  Commission  Orders 

(A)  Upper  Peninsula  Power  Company 
may  collect  its  proposed  settlement 
rates  in  lieu  of  the  rates  originally  filed 
in  this  proceeding,  from  May  30, 1980, 
until  such  time  as  we  act  on  the 
proposed  settlement  agreement  tendered 
by  it  on  May  16. 1980. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-17792  Filed  8-11-80;  8:45  am) 
BILLING  CODE  64S0-8S-M 


'  On  November  29, 1979,  UPPCO  tendered  for 
filing  proposal  changes  in  its  rate  schedules  for 
seven  wholesale  customers.  By  order  issued  January 
21. 1980,  the  Commission  accepted  the  proposed 
rates  for  filing  and  suspended  their  effectiveness 
until  May  30, 1980,  at  which  time  they  will  become 
effective,  subject  to  refund. 

'The  originally  requested  rate  income  of 
$3,619,451  for  a  year  ending  August  31, 1979  would 
be  reduced  to  $3,557,119  under  the  proposed 
settlement  rates. 


(Docket  No.  ER80-379,  ER80-380] 

Utah  Power  &  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Granting 
Waiver  of  Notice  Requirements, 
Consolidating  Proceedings  and 
Establishing  Procedures 

Issued:  May  30, 1980, 

On  May  9, 1980.  Utah  Power  and  Light 
Company  (UP&L)  tendered  for  filing  (i)  a 
contract  relating  to  the  proposed  sale  by 
UP&L  of  an  undivided  49%  interest  in  its 
Hunter  II  Generating  Unit,  which 
contract  includes  a  transmission 
agreement  and  an  agreement  for  the  sale 
of  energy  during  a  forced  outage,  and  (ii) 
revised  tariff  sheets  and  an  electric 
service  agreement  providing  for  the  sale 
of  power  and  energy  to  a  group  of 
municipal  and  cooperative  systems 
acting  through  Deseret  Generation  and 
Transmission  Co-Operative  (Deseret).  as 
agent,  in  Docket  Nos.  ER80-379  and 
ER80-380,  respectively.'  According  to 
UP&L,  these  filings  result  from  a  pending 
agreement  under  which  Deseret  will 
purchase  an  undivided  49%  interest  in 
UP&L's  Hunter  II  generating  Unit 
situated  in  Emery  County,  Utah  with  a 
capacity  of  400  MW.  UP&L  states  that 
the  proposals  do  not  involve  increased 
rates  and  charges  for  any  involved 
customer.  UP&L  also  seeks  waiver  of  the 
notice  requirements  to  allow  the 
proposal  to  become  effective  as  of  June 
1. 1980,  the  scheduled  in-service  date  for 
the  Hunter  II  Unit.  UP&L  contends  that 
the  financing  of  the  joint  ownership 
interest  being  acquired  by  Deseret  will 
not  be  available  unless  the  sales 
transaction  can  be  closed  and  all 
approvals  obtained  prior  to  June  1, 1980. 

Notice  of  the  filing  was  issued  on  May 
13, 1980,  with  responses  due  on  or 
before  June  6, 1980.  No  petitions  to 
intervene  or  protests  have  been  filed  to 
date. 

Commission  review  of  UP&L's 
proposals  indicate  that  they  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preprential,  or 
otherwise  unlawful.  The  Commission 
shall  therefore  accept  the  tendered  rate 
schedules  for  filing,  grant  waiver  of  the 
notice  requirements,  and  suspend  the 
effectiveness  of  the  rate  schedules  for 
one  day  to  become  effective  on  June  1, 
1980,  subject  to  refund. 

UP&L  further  indicates  that  reserve  or 
back-up  service  is  to  be  provided  to 
Deseret  in  the  future.  UP&L  is  advised 
that  a  filing  together  with  cost  support 
data  is  required  pursuant  to  18  CFR 
35.13  before  reserve  or  back-up  service 


'See  attachment  A  for  rate  schedule  designations 
and  identification  of  customers. 
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is  to  be  provided  to  Deseref.  Also,  UP&L 
is  advised  that  a  filing  of  a  notice  of 
cancellation  service  to  Deseret  is 
required  pursuant  to  18  CFR  35.15  before 
service  to  Deseret  can  be  terminated. 
In  addition,  since  UP&L's  proposals 
involve  common  questions  of  law  and 
fact,  they  shall  be  consolidated  for 
purposes  of  hearing  and  decision. 

The  Commission  Orders 

(A)  UP&L's  request  for  waiver  of  the 
notice  requirements  of  18  CFR  35.11  is 
hereby  granted. 

(BJ  UP&L  proposals  are  hereby 
accepted  for  Hling  and  suspended  for 
one  day,  to  become  effective  June  1, 
1980,  subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  to 
the  Regulations  under  the  Federal  Power 
Act  (18  CFR,  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates 
proposed  by  Utah  Power  &  Light 
Company. 

(DJ  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
prupose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  21 
days  of  the  issuance  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  presiding  administrative  law 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Utah  Power  &  Light  Co. 

Rate  Schedule  Designations,  Dociset  Nos. 
ERBO-739  and  ERBO-380 

Filed:  May  9. 1980. 

Other  Party:  Deseret  Generation  and 
Transmission  Cooperative. 

Designation  and  Description 

(1)  Service  Agreement  under  FERC  Electric 
Tariff  (Supersedes  Service  Agreement 
under  FERC  Tariff— dated  December  15. 
1975);  Undated  Service  Agreement. 

(2)  Exhibit  A  to  Service  Agreement  under 
FERC  Electric  Tariff;  Specification  of 
Delivery  Points. 


(3)  Exhibit  B  to  Service  Agreement  under 
FERC  Electric  Tariff;  Operating  Agreement. 

(4)  Exhibit  C  to  Service  Agreement  under 
FERC  Electric  Tariff:  Contract  Demands. 

(5)  25th  Revised  Sheet  No.  1  under  FERC 
Electric  Tariff  (Supersedes  24th  R.  S.J; 
Table  of  Contents. 

(6)  6th  Revised  Sheet  No.  12  under  FERC 
Electric  Tariff  (Supersedes  5th  R,  S.J;  Index 
of  Purchasers. 

(7)  9th  Revised  Sheet  No.  13  under  FERC 
Electric  Tariff  (Supersedes  8th  R.  S.J;  Index 
of  Purchasers. 

(8)  9th  Revised  Sheert  No.  14  under  FERC 
Electric  Tariff  (Supersedes  8th  R.  S.J;  Index 
of  Purchasers. 

(9)  3rd  Revised  Sheet  No.  15  A  under  FERC 
Electric  Tariff  (Supersedes  2nd  R.  S.);  Index 
of  Purchasers. 

(lOJ  Rate  Schedule  FERC  No.  124;  Ownership 
of  Management  Agreement  (dated  5/5/80). 

(11)  Supplement  No.  1  to  Rate  Schedule  FERC 
No.  124;  1980  Transmission  Costs. 

(12)  Exhibit  A  to  Rate  Schedule  FERC  No. 
124;  Estimates  of  Reserve  power  costs. 

(FR  Doc.  80-17793  Filed  6-11-80;  8:45  am] 
BILUNG  CODE  6450-a5-M 


[Docket  No.  RP80-98] 

Valley  Gas  Transmission,  Inc.;  Order 
Accepting  for  Filing  Revised  Tariff 
Sheets,  Suspending  Subject  To 
Refund,  Granting  Waiver  and 
Establishing  Procedures 

Issued:  May  30, 1980. 

On  April  30, 1980.  Valley  Gas 
Transmission.  Inc.  (Valley)  filed  a 
general  rate  increase,  under  section  4(e) 
of  the  Natural  Gas  Act.  designed  to 
increase  annual  jurisdictional  revenues 
above  its  presently  effective  base  tariff 
rates  by  $518,832.'  Valley  owns  and 
operates  natural  gas  gathering  systems 
along  the  Gulf  coast  of  Texas  and 
Louisiana  and  sells  its  gas  supply  to 
interstate  pipelines.  The  gathering  and 
transportation  charges  under  the  new 
filing  will  increase  from  13.78  cents  per 
Mcf  to  27.14  cents  per  Mcf.  The 
increased  rates  are  predicated  on  a  test 
period  based  on  actual  costs  for  the 
twelve  jnonths  ended  December  31, 
1979,  as  adjusted  for  known  changes  in 
costs  which  are  expected  to  be 
increased  by  the  end  of  the  test  period, 
September  30, 1980.  The  proposed 
effective  date  is  June  1, 1980.  Valley  has 
furnished  only  Statements  L,  M,  and  N 
and  thus  requests  waiver  of  the 
provisions  of  section  154.63(b)(3)  of  the 
Commission's  Regulations  which  require 
the  filing  of  Statements  A  through  M 
inclusive  and  O  and  P. 

Valley  states  that  the  increase  in  rates 
is  primarily  due  to  a  projected  45.43 
percent  decrease  in  volumes  of 


'Valley  filed  Eighteenth  Revised  Sheet  No.  2A 
and  Second  Revised  Sheet  No.  176  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1. 


purchased  gas  and  an  increase  in 
operating  costs.  In  addition,  Valley 
proposes  an  overall  rate  of  return  of  15.0 
percent  based  on  a  captialization 
composed  of  100  percent  equity. 

Public  notice  of  Valley's  filing  was 
issued  on  May  8, 1980,  with  petitions  or 
protests  due  by  May  23, 1980. 

Based  upon  a  review  of  Valley's  filing, 
the  Commission  finds  that  the  proposed 
tariff  sheets  have  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  grant  waiver  of 
section  154.63(b)(3),  since  the  filing 
contains  sufficient  data  to  initially 
evaluate  the  proposed  rates,  accept  the 
proposed  tariff  sheets  for  filing,  and 
suspend  the  filings  until  November  1, 
1980,  when  they  will  be  permitted  to 
become  effective  subject  to  refund. 

The  Commission  Orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawfulness 
of  Valley's  proposed  rates. 

(B)  Pending  hearing  and  decision, 
Valley's  proposed  Eighteenth  Revised 
Sheet  No.  2A  and  Second  Revised  Sheet 
No.  176  to  FERC  Gas  Tariff,  Original 
Volume  No.  1,  are  accepted  for  filing 
and  suspending  such  that  the  filing  shall 
become  effective  November  1, 1980, 
subject  to  refund. 

(C)  Valley's  request  for  waiver  of 
section  154.63(b)(3)  is  granted. 

(D)  The  Commission  Staff  shall 
prepare  and  serve  Top  Sheets  on  or 
before  September  4, 1980. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  furtiier  procedural 
dates  as  may  be  necessary  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedtue. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-17794  Filed  ft-11-80;  B;45  am) 
BILLING  CODE  6450-«5-M 
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[Docket  No.  ER80-419] 

Washington  Water  Power  Co.;  Tender 
of  Power  Transfer  Agreement 

June  4, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  28. 1980,  The 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  an  agreement  with  Grant  County 
Public  Utility  District  (Grant)  providing 
for  the  transfer  of  power  and  energy 
over  Washington's  facilities  to  three 
Grant  loads  connected  to  Washington's 
system. 

Grant  PUD  owns  and  operates  two 
major  hydroelectric  power  stations  on 
the  Columbia  River  in  Grant  County. 
Washington — the  Priest  Rapids  and 
Wanapum  Developments  of  the  Priest 
Rapids  Project  (FERC  Project  No.  2114). 
Grant  has  reserved  a  portion  of  the 
output  of  these  power  stations  for  its 
electric  system  customers  in  Grant 
County. 

Effective  September  1, 1976,  Grant 
PUD  acquired  the  115-KV  transrr.ission 
facilities  of  the  Bonneville  Power 
Administration  in  Grant  County  in  order 
to  supply  the  requirements  of  its  electric 
system  customers  in  the  County  from  its 
Columbia  River  power  stations.  These 
facilities  are  interconnected  with 
Washington's  115-KV  transmission 
facilities  at  three  points. 

On  March  1. 1980.  Grant  began 
making  deHveries  of  power  and  energy 
from  its  Larson  interconnection  (near 
Moses  Lake.  Washington)  with 
Washington  over  Washington's 
transmission  system  to  three  Grant 
loads  connected  to  Washington's  system 
in  Grant  County.  These  loads  had 
previously  been  supplied  by  purchases 
from  the  Bonneville  Power 
Administration. 

The  subject  agreement  provides  for 
this  transfer  of  power  and  energy  by 
Washington  to  the  Grant  loads  on 
Washington's  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules 
and  practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1980;  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-17796  Filed  6-11-80.  8.45  arn| 
BILLING  CODE  6450-aS-M 


lProjectNo.3126] 

Dr.  and  Mrs.  Bill  R.  Westbrook; 
Application  for  Preliminary  Permit 

June  4,  1980. 

Take  notice  that  Dr.  and  Mrs.  Bill  R. 
Westbrook  (Applicant)  filed  on  April  1. 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r)]  for 
proposed  Project  No.  3126  to  be  known 
as  the  Luling  Project  located  on  the  San 
Marcos  River  in  Caldwell  County. 
Texas.  Correspondence  with  the 
Applicant  should  be  directed  to:  Dr.  and 
Mrs.  Bill  R.  Westbrook.  10109  Long 
Point,  Houston.  Texas  77043. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
115-foot  long  and  12-foot  high  stone 
masonry  dam;  (2)  a  powerhouse,  which 
will  be  rebuilt;  (3)  a  reservoir  having 
negligible  storage  capacity;  and  (4) 
appurtenant  facilities.  Two  turbines  are 
in  place  within  the  powerhouse. 
Consideration  will  be  given  during  the 
studies  under  the  permit  to  using  the 
existing  powerhouse  generating 
equipment.  Applicant  estimates  that  the 
installed  capacity  of  the  project  would 
be  between  200  and  350  kW. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  City  of  Luling. 
Texas. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
determine  the  technical,  economic,  and 
financial  feasibiHty  of  the  project,  and 
also  study  environmental  impacts.  A 
decision  would  then  be  made  as  to 
whether  to  apply  for  a  license  for  the 
project.  Applicant  estimates  the  cost  of 
studies  under  the  permit  would  be 
S33,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  aoDlication  for  a  linensp 


Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  11. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  10, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  4.33(b)  and  (c).  (as  amended.  44 
Fed.  Reg.  61328.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  [as  amended.  44  Fed.  Reg.  61328, 
October  25, 1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  11, 1980.  The 
Commission's  address  is:  825  North 
Capital  Street.  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-17797  Filed  8-11-80;  8:45  am) 
BILUNG  CODE  •4S»-t5-«i 
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[Docket  No.  ER80-297] 

Wisconsin  Power  &  Light  Co.;  Order 
Accepting  for  FOing  and  Suspending 
Proposed  Interim  Ftates,  Denying 
illotion  To  Reject,  Granting  Waiver  of 
Notice  Requirement,  Granting 
interventions  and  Establisiiing  i^earing 
Procedures 

Issued  May  30, 1980. 

On  March  24, 1980'  Wisconsin  Power 
&  Light  Company  (WPL)  submitted  for 
filing  proposed  increases  in  rates  to 
thirty-three  municipal  and  two  investor- 
owned  utilities  served  under  WPL's  rate 
schedule  W-3  (W-3  customers),  and  to 
five  rural  electric  cooperatives  served 
under  WPL's  rate  schedule  W-2  (W-2 
customers}.'  Two  sets  of  proposed 
increased  rates  were  submitted — interim 
and  final.  The  interim  W-2  and  W-3 
rates  would  result  in  an  annual  increase 
in  revenues  of  $410,000  (1.1%)  and  the 
final  W-2  and  W-3  rates  would  result  in 
an  annual  increase  in  revenues  of 
$2,609,000  (6.6%). 

WPL  states  that' in  conversations  with 
its  customers  it  has  agreed  to  a 
proposed  effective  date  for  the  interim 
W-3  rate  schedules  of  October  1, 1980, 
arid  a  proposed  effective  date  for  the 
interim  W-2  rate  schedule  as  the  later 
of:  October  1, 1980,  or  the  effective  date 
of  a  final  order  in  WPL's  pending  retail 
rate  case  before  the  Wisconsin  Public 
Service  Commission,  Docket  No.  6680- 
UR-11.»  By  subsequent  letter  dated 
April  16,  leaa  WPL  proposed  further 
that  the  interim  rates  remain  in  effect 
during  any  proceedings  ordered  by  this 
Commission,  with  the  final  rates  to 
become  effective  prospectively,  after  the 
Commission  determined  the  just  and 
reasonable  rates. 

Notice  of  filing  was  issued  on  March 
31, 1980,  with  comments,  protests,  or 
petitions  to  intervene  due  on  or  before 
April  21, 1980.  On  April  16, 1980,  the 
Wisconsin  Public  Service  Commission 
(WPSC)  filed  a  notice  of  intervention  but 
indicated  that  it  was  not  requesting  a 
hearing. 

On  April  21, 1980,  the  W-2  customers 
filed  a  petition  to  intervene  and  motion 
to  reject.  In  support  of  their  motion  to 
reject,  the  W-2  customers  state  that  the 
date  of  a  final  order  by  the  Wisconsin 
Public  Service  Commission  is  uncertain, 
and  therefore  that  WPL's  filing  violates 
Section  35.3  of  this  Commission's 


'The  filing  was  completed  on  April  1, 1980. 

*See  Attachment  A  for  rate  schedule  designations 
and  customer  identiHcation. 

'The  implementation  condition  with  regard  to  the 
W-2  rate  schedules  arises  from  the  settlement 
agreement  between  WPL  and  iU  W-2  customers  in 
its  last  wholesale  rate  case  before  this  Commission, 
Docket  No.  ER77-347. 


regulations  regarding  notice 
requirements. 

The  W-2  customers  presented  several 
allegations  about  WPL's  cost-of-service 
computations  as  well  as  raise  questions 
about  the  proposed  fuel  clause  and  use 
of  marginal  costs  in  rate  design.  W-2 
customers  also  indicate  that  they  cannot 
determine  now  whether  a  price  squeeze 
will  exist  at  the  time  the  W-2  rates  are 
allowed  to  go  into  effect  since  the 
relevant  retail  rates  are  not  available  for 
comparison.  Therefore  they  reserve  the 
right  to  present  evidence  and  arguments 
with  respect  to  price  squeeze  at  a  later 
date. 

On  April  22, 1980,  the  W-3  customers 
filed  a  petition  to  intervene  out  of  time. 
The  W-3  customers  request  rejection  of 
the  filing  due  to  deficiencies  in  the 
workpapers  and  supporting  data  as  well 
as  because  of  allegedly  discriminatory 
contract  provisions.  The  W-3  customers 
submit  that  the  relevant  contract 
provisions  are  designed  to  prevent 
WPL's  wholesale  customers  from  finding 
alternative  sources  of  bulk  power 
supply.  In  addition,  the  W-3  customers 
object  to  WPL's  cost-of-service 
computations,  and  fuel  clause,  and 
further  contend  that  it  cannot  be 
determined  at  this  time  if  the  proposed 
increased  W-3  rates  will  cause  a  price 
squeeze.  They  state  that  they  reserve 
the  right  to  amend  their  petition,  with  an 
allegation  of  price  squeeze,  within  30 
days  after  WPL's  compliance  filing  of 
the  just  and  reasonable  rates 
determined  in  this  proceeding. 

Discussion 

The  structure  of  the  proposed  fuel 
clause  appears  acceptable.  The  base 
fuel  cost  is  based  upon  test  period 
expenses  as  required  by  Commission 
Opinion  No.  63.  The  investigation  and 
hearing  will  provide  petitioners  with  the 
opportunity  to  present  their  objections 
and  supporting  data  in  greater  detail 
Similarly,  the  allegations  with  respect  to 
rate  design,  rate  discrimination,  and 
contract  provisions  are  properly  the 
subject  of  formal  hearing  and 
investigation. 

Because  WPL  has  agreed  to  defer  the 
usage  of  its  final  W-2  and  W-3  rate 
proposals  until  the  Issuance  of  a 
Commission  opinion  on  the  justness  and 
reaonablness  of  the  rates,  the  price 
squeeze  issue  in  this  case  should  not 
necessarily  be  phased  until  after  a 
decision  is  reached  on  cost  of  service, 
capitalizaiton  and  rate  of  return  issues.* 
On  the  other  hand,  WPL's  W-2  rate 


customers  may  be  unable  to  determine 
the  existence  or  extent  of  any  price 
squeeze  until  the  W-2  interim  rate  goes 
into  effect.  For  these  reasons,  we  shall 
allow  the  presiding  administrative  law 
judge's  to  determine  the  proper  timing  of 
any  hearing  on  the  price  squeeze  issues. 
The  presiding  judge  is  discretionary 
rulling  on  this  matter  shall  not  be 
subject  to  interlocutory  appeal. 

Our  review  of  WPL's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Therefore,  we  shall  suspend  the  rates 
for  five  months  and  permit  them  to 
become  effective,  subject  to  refund,  on 
October  1, 1980. 'Pursuant  to  the 
settlement  agreement  in  Docket  No. 
ER77-347,  WPL  may  not  charge  the 
interim  W-2  rate  until  the  later  date  of 
October  1, 1980  or  the  effective  date  of  a 
final  order  in  Docket  No.  6680-UR-ll 
before  the  Wisconsin  Public  Service 
Commission. 

We  note  that  WPL  has  agreed 
unilaterally  to  leave  the  interim  W-2 
and  W-3  rates  in  effect  during 
proceedings  in  this  docket,  with  final 
rates  to  become  effective  prospectively 
only  upon  final  approval.  We  shall  order 
that  a  hearing  be  held  to  determine  the 
justness  and  reasonablness  of  WPL's 
proposed  interim  and  final  wholesale 
rates  pursuant  to  Sections  205  and  206  of 
the  Federal  Power  Act* 

The  Commission  Orders 

(A)  The  motion  to  reject  WPL's  filing 
is  hereby  denied. 

(B)  WPL's  proposed  interim  W-3  rate 
is  hereby  accepted  for  filing  and 
suspended  for  five  months  to  become 
effective  on  October  1, 1980.  subject  to 
refund,  pending  the  outcome  of  a 
hearing  on  both  the  proposed  interim 
and  final  W-3  rate. 

(C)  WPL's  proposed  interim  W-2  rate 
is  hereby  accepted  for  filing  and 


'  Cf.  Public  Service  Company  of  New  Mexico, 
Docket  Nos.  ER79-478  and  ER79-479,  order  of 
August  28, 1979  (mimeo  at  5):  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-339.  order  issued 
August  e,  1979. 


'The  suspension  will  begin  sixty  days  after  the 
filing  date  of  the  proposed  rate  increases.  16  U.S.C. 
824d(d). 

•We  construe  WPL's  agreement  to  defer  the  use 
of  its  proposed  W-2  and  W-3  final  rates  until  the 
outcome  of  this  proceeding  as  a  filing  under  Section 
205(d)  of  the  Federal  Power  Act.  As  the  Court  of 
Appeals  held  in  City  ofKaukauna  v.  FERC,  581  F2d 
993.  996-7  (D.C  Cir.  1978): .  .  .  Section  205'b 
provision  for  automatic  effectuation  of  rate 
increases  when  no  Commission-ordered  suspension 
period  is  extant  serves  simply  to  govern 
implementation  of  new  rates  absent  private 
agreement  and  does  not  curb  the  parties'  freedom 
contractually  to  erect  further  barriers  to  the 
achievement  of  the  change.  And  though  the 
Commission  may  not  withhold  a  supplier's  new  rate 
beyond  the  maximum  statutory  suspension  period, 
the  Act  in  no  way  prevents  the  supplier  from 
agreeing  to  defer  its  operation  until  later.  .  .  .  (T]he 
parties  remain  at  liberty  to  supplement  tha 
obligations  attending  Section  205  by  appropriate 
language  in  their  contracts. 
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suspended  for  five  months  to  become 
effective  subject  to  refund,  pending  the 
outcome  of  a  hearing  and  decision  on 
both  the  proposed  interim  and  final 
W-2  rates.  However,  the  interim  W-2 
rate  may  not  be  charged  until  the  later 
date  of  October  1. 1980,  or  on  the 
effective  date  of  a  final  order  in  Docket 
No.  6680-UR-ll  before  the  Wisconsin 
Public  Service  Commission,  in 
accordance  with  the  settlement 
agreement  in  Docket  No.  ER77-347. 

(D)  WPL's  proposed  final  W-2  and 
W-3  rates  are  hereby  accepted  for  filing 
and  the  effectiveness  deferred  until  the 
Commission  determines  the  just  and 
reasonable  final  rate. 

(E)  Pursuant  to  the  authority 
contained  iA  and  subject  to  the 
jurisdiction  conferred  upon  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  by 
Section  205  of  the  Federal  Power  Act 
aiid  by  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  C.F.R.  Chapter  1  (1979)),  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the  rates 
proposed  and  filed  with  this 
Commission  by  Wisconsin  Power  & 
Light  Company  with  regard  to  the  W-2 
and  W-3  schedules  which  pertain  to  its 
cooperative  customers  and  its  municipal 
and  investor-owned  customers, 
respectively. 

(F)  The  Wisconsin  Public  Service 
Commission  and  the  W-2  customers  and 
W-3  customers  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission,  Provided,  however,  that 
participation  of  such  intervenor  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene,  and 
Provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

(G)  The  Commission  Staff  will  Serve 
Top  Sheets  in  this  proceeding  on  or 
before  September  1, 1980. 

(H)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased 
according  to  the  orders  of  the  presiding 
administrative  law  judge.  The  price 
squeeze  portion  of  Uiis  case  shall  be 
governed  by  the  procedures  set  forth  in 
Section  2.17  of  the  Commission's 
regulations  as  they  may  be  modified 
prior  to  the  initiation  of  the  price 
squeeze  phase  of  this  proceeding. 

(i)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  discovery 


conference  in  this  proceeding  to  be  held 
within  30  days  of  the  issuance  of  this 
order  in  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,  Washington, 
D.C.  20426.  This  conference  will  be  for 
the  purpose  of  expediting  discovery  and 
resolving  any  initial  controversies 
relating  to  data  requests  and  discovery. 
In  addition,  the  presiding  judge  shall 
convene  a  formal  settlement  conference 
to  be  held  within  10  days  of  the  service 
of  Top  Sheets.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  commission's  rules  of  practice  and 
procedure. 

(J)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennetii  F.  Plumb, 

Secretary. 

WiMonain  Pow«r  a  UgM  Ca 

Dated:  Undated. 
Filed:  April  1, 1980. 


Rate  w-3' 


Rate 
•ctadule' 


St^iplemenl  Supersedes 
No.  supp.  No. 


Crty  o(  Evansville 

29 

13 

12 

Village  of  Gresham 

31 

14 

13 

Vifl^je  of  New  Glwue.- 

39 

13 

12 

Village  of  Husttsford..... 

71 

12 

11 

Crty  of  Sun  Prairio 

73 

12 

11 

Crty  of  Plymouth 

75 

11 

10 

Village  of  Muscoda 

76 

13 

12 

Crty  of  BoscotMl 

77 

11 

10 

Crty  of  Cuba  Qty ...     _. 

7» 

11 

10 

Crtyof  Waupon 

S2 

11 

10 

City  of  Brodhead 

83 

11 

10 

Village  of  Sauk  Crty 

84 

10 

6 

Crty  of  Juneau 

86 

10 

t 

Crty  of  Benton 

88 

10 

• 

Crty  of  Reedstxirg 

89 

10 

8 

VHIsge  of  Hazel  Green . 

01 

9 

8 

Village  of  Ml  Horeb 

02 

10 

6 

VUlage  of  Prairie  du 

Sac 

95 

10 

8 

Crty  of  Sheboygan 

Falls 

96 

9 

8 

Crty  of  Lodi „ 

101 

B 

g 

ViHageofPardeevilte.... 

102 

8 

7 

Village  of  Wonewac 

107 

6 

5 

VHlageofMazomanw... 

108 

• 

S 

VHIage  of  Waunakee 

100 

8 

S 

Village  of  Belmont 

110 

6 

S 

Village  of  FootvMe 

111 

• 

5 

Crty  of  Stooghton _ 

115 

4 

3 

Village  of  Black  Earth ... 

116 

4 

3 

Cross  Plains  Electric 

Cofnpany 

117 

3 

2 

Pkjneer  Power  4  Ijght 

Company _. 

118 

4 

2 

Crty  of  Schullsburg 

120 

2 

1 

Crty  of  Princelon 

121 

3 

2 

City  of  Wisconsin 

Rapids 

122 

t 

1 

CNy  of  Wisconsin  Dais. 

12S 

S 

1 

■  Mincipol  and  investor  owned  ulWSis. 

'FERC  after  R.  S.  116;  ottwwise  designated  FPC. 

aty  of  Columbus  (1)  Rate  Schedule  FERC 
No.  126  (Super»edef  Rate  Schedule  FPC  No. 
66  as  supplemented)  (Unexecuted  Wholesale 
Power  Contract). 

(2]  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  128  (Redesignation  of  Supplement 
No.  7  to  Rate  Schedule  FPC  No.  66). 


(3)  Supplement  No.  2  to  Rate  Schedule 
FERC  Na  126  (Rate  W-3). 


RaisW-2> 


SctMdule' 


Sivptamani  Superaedaa 
Na         supp.  Na 


Columbus  Rural 

ElacMc  Cooparabva.  103 
Waushara  County 

Electric  Coop..  Inc....  105 
Adams  Marquetts 

EI«»icCoa» 112 

Cenkal  Wisconsin 

Elec&ic  CoopraHva...  113 
Rock  County  Elsctrie 

Coop.  Assoc 110 


'Rual  eleclric  cooperatives. 

[FR  Doc  80-17788  Filed  S-ll^aOc  &45  am] 
■tUJMQ  COOe  8460  88  M 


[Docket  No.  EL79-10] 

Wisconsin  River  Power  Co^  Order 
Denying  Petition  for  Deciaratory 
Order,  Finding  Public  Utility 
Jurisdictional,  and  Ordering  FDIng  of 
Rate  Scttedules 

Issued  June  4, 1960. 

Wisconsin  River  Power  Company 
(WRPC)  filed  with  this  Commission  on 
March  2, 1979,  a  petition  for  an  order 
declaring  that  WRPC  is  not  a  "public 
utility"  within  the  meaning  of  section 
201(e)  of  the  Federal  Power  Act  18 
U.S.C.A.  §  824(e)  (1970).  We  have 
concluded  that  WRPC  is  in  fact  a 
"public  utility"  within  the  meaning  of 
that  provision  and,  therefore,  deny 
WRPC's  petition  and  order  WRPC  to  file 
with  this  Commission  copies  of  the  rate 
schedules  imder  which  it  sells  electric 
power  for  resale  in  interstate  commerce. 
We  discuss  below  our  reasons  for  these 
conclusions. 

WRPC  owrns  two  dams,  associated 
hydroelectric  generating  equipment 
(total  37  MW)  and  two  step-up 
substations  (Petenwell  and  Castle 
Rock),  all  located  in  Wisconsin,  through 
which  \\  is  interconnected  at 
transmission  voltages  of  69kV  and 
138kV  with  Wisconsin  Power  and  Light 
Company  (WPL).  WRPC  owns  no 
transmission  lines,  and  all  the  power 
that  it  generates  leaves  its  substations 
on  lines  and  through  circuit  breakers 
owned  by  WPL  and  by  Consolidated 
Water  Power  Company  (CWP).  WRPC 
sells  its  entire  output  at  wholesale  to 
WPL,  to  CWP,  and  to  Wisconsin  Public 
Service  Company  (WPSC).  WRPC's 
rates  are  not  subject  to  direct  regulation 
by  the  Wisconsin  Public  Service 
Commission. 

Our  analysis  of  line  load  data  from 
Form  12  for  the  years  1976  through  1978 
for  WPL,  WPSC  and  Northern  States 
Power  Company  (NSP)  shows  that  at  thf 
times  of  the  aimual  peak  demands  on 
the  transmission  systems  of  these 
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companies,  power  from  WRPCs 
Petenwell  substation:  (1)  flowed  in  a 
northerly  direction  at  transmission 
voltages  of  136kV  and  llSkV  over  the 
Petenwell/Saratoga/Rocky  Run  Lines  of 
WPL  and  WPSC:  (2)  was  commingled  at 
the  115kV/345kV  Rocky  Run  substation; 
and  (3)  flowed  in  westerly  and 
northwesterly  directions  over  NSP's 
345kV  Rocky  Run/Eau  Claire  and 
WPSC's  llSkV  Sherman  Station/St. 
Croix  lines  linking  Wisconsin  and 
Minnesota.'  It  follows  that  WRPC's 
output  of  power  is  being  transmitted  and 
sold  in  interstate  commerce,  and  we  so 
find.  See  Federal  Power  Commission  v. 
Fiorida  Power  »  Light  Co.,  404  U.S.  453. 
469  (1972). 

In  addition.  WRPCs  Petenwell  and 
Castle  Rock  substations  perform  the 
transmission  function  of  stepping  up 
voltage  for  the  purpose  of  transmitting 
power  in  bulk  with  lower  losses  than  if 
transmission  took  place  at  lower 
voltages.  Since  WRPC  owns  facilities 
over  which  power  is  transmitted  in 
interstate  commerce,  it  follows  that 
WRPC  is  a  "public  utility"  within  the 
meaning  of  section  201(e)  of  the  Federal 
Power  Act,  16  U.S.C.A.  S  824(e)  (1970). 
and  we  so  find. 

Since  we  find  WRPC  to  be  a  "public 
utility"  engaged  in  the  sale  of  electric 
energy  at  wholesale  in  interstate  ^ 
commerce  within  the  meaning  of  * 
sections  201(b)  and  201(e)  of  the  Federal 
Power  Act.  16  U.S.C.A.  §§  824(b)  and 
824(e)  (1970),  we  shall  deny  WRPC's 
petition. 

WRPC  has  not  previously  filed  rate 
schedules  covering  its  sales  of  power  at 
wholesale  in  interstate  commerce.  Since 
WRPC  is  required  by  section  205(c)  of 
the  Federal  Power  Act,  16  U.S.C.A. 
§  824d(c)  (1970).  to  file  such  rate 
schedules  with  this  commission,  we 
shall  order  WRPC  do  so  within  6(7  days 
from  the  date  of  this  order. 

The  Commission  orders:  (a)  WRPC's 
petition  for  a  declaratory  order 
disclaiming  jurisdiction  is  hereby 
denied. 

(b)  WRPC  shall  make  appropriate 
filings  pursuant  to  Part  II  of  the  Federal 
Power  Act  covering  all  of  its  wholesale 
sales  in  interstate  commerce  within  60 
days  of  the  date  of  this  order. 

(c)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


'Over  the  197ft-1978  period,  power  flowed  over 
WPSC's  llSkV  Sherman  Station/St.  Croix  intertie  in 
a  westerly  direction  toward  the  Minnesota  border 
during  all  annual  peaks.  Flows  over  NSP's  345kV 
Rocky  Run/Eau  Claire  line  moved  in  a  westerly 
direction  at  the  time  of  the  1976  annual  peak  load. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-17798  Filed  6-11-80;  8:45  am] 
MLUNO  CODE  64S0-«S-M 

[Docket  Nos.  ER80-327  and  ER80-32e] 

Georgia  Power  Co.;  Order  Accepting 
for  Fliing  and  Suspending  Proposed 
Rates,  Rejecting  iMotion,  Granting 
intervention,  Consolidating 
Proceedings,  and  Establishing  Hearing 
Procedures 

Issued  May  30. 1980. 

On  April  4. 1980,  Georgia  Power 
Company  (Georgia)  submitted  for  filing 
revised  tariff  rates'  for  full  requirements 
service  to  the  City  of  Acworth,  Georgia 
and  the  City  of  Hampton.  Georgia  in 
Docket  No.  ER80-327  and  for  partial 
requirements  service  to  the  City  of 
Dalton,  Georgia,  Municipal  Electrio 
Authority  of  Georgia  (NffiAG),  and 
Oglethorpe  Electric  Membership 
Corporation  in  Docket  No.  ER80-328. 
The  proposals  would  increase  revenues 
from  the  full  requirements  customers  by 
$211,000  (22.5%)  annually  and  from  the 
partial  requirements  customers  by 
$38,414,000  (18.26%)  annually  for  the 
twelve  month  period  ending  July  31, 
1981.  Georgia  requests  that  its  proposed 
rates  be  allowed  to  become  effective  on 
August  1, 1980. 

Public  notice  of  both  filings  was 
issued  on  April  10, 1980,  with  responses 
due  on  or  before  May  2, 1980.  Petitions 
to  intervene  and  protests  were  filed  by 
the  City  of  Dalton  on  April  15, 1980,  by 
the  Cities  of  Acworth  and  Hampton  on 
April  21, 1980,  by  Oglethorpe  Electric 
Membership  Corporation  (Oglethorpe) 
on  April  28, 1980,  on  behalf  of  its  39 
member  electric  corporations,  by  the 
Consumer's  Utility  Counsel,  State  of 
Georgia,  on  April  30, 1980,  and  by 
Municipal  Electric  Authority  of  Georgia 
(MEAG)  on  May  2, 1980.  With  the 
exception  of  Dalton  and  the  Consumer's 
Utility  Counsel  who  did  not  specify 
issues  in  opposing  Georgia's  proposed 
rate  increases,  these  interveners  allege 
numerous  deficiencies  in  Georgia's  cost 
of  service  study*  and  request  a  full,  five 
month  suspension  and  hearing.  These 
interveners  also  oppose  Georgia's 
proposed  effective  date  of  August  1. 
1980.  citing  settlement  agreements  in 
Docket  No.  ER79-88  which  they  allege 
preclude  Georgia  from  increasing  rates 
to  them  prior  to  November  1. 1980. 


'See  Attachment  A  for  rate  schedule 
designations. 

'These  include  among  others  allocations  of 
excessive  rate  of  return,  inflated  rate  base,  and 
excessively  high  period  II  projections. 


Additionally.  Oglethorpe  requests 
summary  disposition  of  issues 
pertaining  to  changes  in  depreciation 
rates,  treatment  of  compensating  bank 
balances  and  allocation  of  certain  R&D 
expenses. 

Oglethorpe  made  requests  for 
summary  disposition  of  three  issues.  We 
find  that  these  issues  are  not 
appropriate  for  sumiAary  disposition  but 
should  be  a  subject  for  the  hearing 
ordered  below. 

Our  review  of  the  filings  by  Georgia 
indicates  that  they  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful.  The 
Commission  would  normally  suspend 
the  proposed  rates  for  2  months  to 
become  effective  October  1, 1980. 
However,  the  prior  settlement 
agreement  prohibits  an  effective  date 
prior  to  November  1, 1980.  The 
Commission  shall  therefore  suspend  the 
proposed  rates  until  November  1, 1980  in 
order  to  give  the  customers  the  full 
benefit  of  their  prior  settlement 
agreement.  Georgia's  proposed  effective 
date  is  consistent  with  the  Commission's 
regulations  but  inconsistent  with  the 
prior  settlement.  The  effect  of  the 
settlement  agreement  is  therefore  in  the 
nature  of  a  fixed  rate  contract  and  the 
Commission's  action  here  is  consistent 
with  the  treatment  of  a  fixed  rate 
contract. 

In  the  event  that  future  settlements 
are  intended  to  preclude  parties  from  ' 
making  filings  prioLto  a  specified  date, 
as  implied  by  the  petition  to  intervene, 
this  should  be  made  explicit  in  the 
settlement  agreement.  No  evidence  of 
that  intent  is  expressed  in  the  prior 
settlement  agreement. 

All  petitions  to  intervene  indicate 
material  interests  in  the  outcome  of  this 
proceeding,  may  be  in  the  public  interest 
and  will  be  granted.  In  view  of  the 
common  issues  of  law  and  fact  involved, 
Docket  Nos.  ER80-327  and  ER80-328 
will  be  consolidated  for  hearing  and 
decision. 

The  Commission  Orders 

(A)  Georgia's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  to  become  effective 
November  1, 1980,  subject  to  refund 
pending  the  outcome  of  these 
proceedings  as  consolidated. 

(B)  Oglethorpe's  motion  for  summary 
disposition  is  denied. 

(C)  All  petitions  to  intervene  are 
granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  any  intervener  shall 
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not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  Docket  Nos.  ER80-327  and  ER80- 
328  are  consolidated. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  specifically 
Sections  205  and  206,  and  by  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapterl 
(1979)),  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Georgia  Power 
Company's  proposed  rates. 

(F)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  August  21, 1980. 

(G)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  St..  N.E.,  Washington,  D.C. 
20426.  The  designated  law  judge  ia 
authorized  to  estalish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

Georgia  Power  Company 

Rate  Schedule  Designations 

Docket  Nos.  ER80-327  and  ERaO-328 
Dated:  April  4, 1980. 
Filed:  April  4, 1980. 

FPC  Electric  Tariff,  Original  Volume  No.  2 

(Partial  Requirements  Service)  (PR-5) 

Revised  Sheets 

(1)  3rd  Revised  Sheet  No.  1 

(2)  2nd  Revised  Sheet  No.  3 

(3)  4th  Revised  Sheet  No.  4 

(4)  7th  Revised  Sheet  No.  6 

(5)  3rd  Revised  Sheet  No.  7 

(6)  4th  Revised  Sheet  No.  10 

(7)  1st  Revised  Sheet  No.  lOA 

(8)  4th  Revised  Sheet  No.  11 

(9)  3rd  Revised  Sheet  No.  llA 

(10)  3rd  Revised  Sheet  No.  20 

(11)  2nd  Revised  Sheet  No.  20A 

Superseded  Sheets 
2nd  Revised  Sheet  No.  1 


1st  Revised  Sheet  No.  3 
3rd  Revised  Sheet  No.  4 
6th  Revised  Sheet  No.  6 
2nd  Revised  Sheet  No.  7 
3rd  Revised  Sheet  No.  10 
Original  Sheet  No.  lOA 
3rd  Revised  Sheet  No.  11 
2nd  Revised  Sheet  No.  llA 
2nd  Revised  Sheet  No.  20 
1st  Revised  Sheet  No.  20A 

FPC  Electric  Tariff,  Original  Volume  No.  1 

(Full  Requirements  Service)  (FR-3) 

Revised  Sheets 

(1)  5th  Revised  Sheet  No.  1 

(2)  8th  Revised  Sheet  No.  23 

(3)  11th  Revised  Sheet  No.  24 

Superseded  Sheets 

4th  Revised  Sheet  No.  1 
7th  Revised  Sheet  No.  23 
10th  Revised  Sheet  No.  24 

|FR  Doc.  80-177S3  Filed  &-11-80;  8:45  am] 
WLUNG  CODE  S^SO-SS-M 


[Docket  No.  RP80-82] 

Granite  State  Gas  Transmission,  Inc.; 
Informal  Settlement  Conference 

June  4, 1980. 

Take  notice  that  on  June  12, 1980,  at 
lO.-OO  a.m.  there  will  be  an  informal 
conference  of  all  interested  persons  to 
attempt  to  resolve  any  issues  arising 
from  the  filing  by  Granite  State  Gas 
Transmission,  Inc.,  as  directed  by  the 
Commission  in  its  order  issued  May  1, 
1980,  in  this  proceeding.  The  meeting 
place  for  the  conference  will  be  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Room  8402,  Washington,  D.C. 
20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  take  commitments  with  respect  to 
such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
KenneA  F.  Plumb, 
Secretary. 

|FR  Doc  80-17757  Filed  6-11-80: 8:45  amj 
BHJJNG  COOE  •4Sfr-t$-M 


(Docket  Na  ER80-416] 

Green  Mountain  Power  Corp.;  Ring 
and  Amendment 

June  3. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  23, 1980, 
Green  Mountain  Power  Corporation 
(Green  Motmtain)  tendered  for  filing  an 
amendment  to  its  December  28, 1978 
contract  with  the  Washington  Electric 
Cooperative,  Inc.  (Co-op)  of  East 
Montpelier.  Vermont,  pertaining  to  the 
sale  of  capacity  and  associated  energy 
of  the  Berline  No.  5  gas  turbine  imiL  By 
this  amendment,  the  terms  of  the 
contract  are  sought  to  be  extended  for 
the  following  amounts  and  time  periods: 


kW 


May  1,  1980  through  May  31.  1990 600 

June  1,  1980  Ifirough  June  30,  1960 1800 

July  1.  1980  through  Ju^  31,  1980 _ _  1900 

August  1.  1980  ttvough  August  31,  1980 1400 

SeptemtMr  1,  1980  ttvout^  September  30. 1960  900 

October  1,  1960  trough  Oc«otMr  31,  1980 100 


With  its  tender.  Green  Mountain 
submitted  a  copy  of  the  amendment, 
which  was  executed  by  both  Green 
Mountain  and  the  Co-op  and  is  dated 
May  1, 1980. 

Green  Mountain  stated  that  a  copy  of 
the  filing  was  sent  to  the  Co-op  and  to 
the  Vermont  Public  Service  Board. 

The  parties  request  that  the 
Commission  waive  its  notice 
requirements  and  permit  the  generation 
contract  to  become  effective  as  of  May 
1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  pix)test  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §8  1.8  and  1.10  of  the 
Commissions's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  27. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  (he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  application  €ire  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
KenDeth  F.  Plumb, 
Secretary. 
[FK  Doc  80-17755  Piled  »-ll-aO:  B:45  am] 
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[Docfcat  No.  ER  80-57] 

Gulf  State*  Utilitlea  Co,;  Order 
Granting  Motion  for  Permission  To 
Collect  Proposed  Settlement  Rates  In 
Ueu  of  FHed  Rates 

Issued  June  4, 1960. 

On  May  8, 1980,  Gulf  States  Utilities 
Company  (GSU)  requested  permission 
to  collect  proposed  settlement  rates  in 
lieu  of  the  rates  originally  filed  in  this 
proceeding  on  October  31, 1979,  for 
wholesale  transmission  service  to  three 
customers.  The  settlement  proposal  was 
submitted  by  GSU  on  April  11. 1980, 
pursuant  to  §  1.18(e)  of  \he  regulations. 
Staff  and  two  intervenors,  Cajun  Electric 
Power  Cooperative,  Inc.,  and  the  City  of 
Lafayette,  filed  comments  in  support  of 
the  settlement  proposal.  No  other 
comments  were  filed.  The  settlement 
rates  would  produce  test  year  revenues 
of  $1,100,000,  compared  to  $1,204,635 
which  would  have  been  generated  under 
the  file  rates. 

Staff  has  filed  comments  supporting 
Implementation  of  the  settlement  rates 
until  the  commission  acts  on  the 
settlement  agreement.  No  intervener 
opposes  GSU's  request. 

Pursuant  to  §  35.1(e)  of  the 
regulations,  we  find  that  good  cause 
exists  to  permit  the  collection  of  the 
proposed  settlement  rates  as  of  April  1, 
1980,  until  such  time  as  we  may  act  on 
the  settlement  proposal  itself.  If  GSU 
has  collected  the  originally  filed  rates 
for  any  period  since  April  1, 1980,  it 
shall  promptly  refund  the  difference  to 
its  customers  with  interest  calculated 
pursuant  to  Order  No.  47.  This  order 
shall  be  without  prejudice  to  our 
subsequent  determination  on  the  merits 
of  the  proposed  settlement.  If  we  should 
disapprove  the  settlement,  GSU  may 
thereafter  collect  the  higher  filed  rate 
prospectively  only.  See  Public  Service 
Company  of  Oklahoma.'Dockei  No. 
ER78-511.  order  of  December  27, 1978. 

The  Commission  orders: 

(A)  Gulf  States  Utilities  Company  may 
collect  its  proposed  settlement  rates  in 
lieu  of  the  rates  originally  filed  in  this 
proceeding,  from  April  1, 1980  until  such 
time  as  we  act  on  the  settlement 
proposal  tendered  on  April  11, 1980. 

(B)  Any  amounts  collected  in  excess 
of  the  settlement  rates  since  April  1, 
1980,  shall  be  refunded  within  thirty  (30) 
days  with  interest  calculated  pursuant 
to  Order  No.  47.  A  refund  report  shall  be 
filed  with  the  Commission  within  15 
days  thereafter. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-17756  Ftled  6-n-8a  8:45  amj 
BnjJNQ  CODE  6460-«$-«l 


[Docket  Nos.  ER78-379,  ER78-381,  ER78- 
382  and  ER78-383] 

Indiana  &  Michigan  Electric  Co.;  Order 
Granting  Rehearing  for  Further 
Consideration 

Issued  June  4, 1980. 

On  May  8. 1980,  Indiana  and  Michigan 
Electric  Company  (I&M)  filed  an 
application  for  rehearing  of  the 
Commission's  letter  order  issued  April 
18, 1980  in  the  above-referenced 
proceeding.  In  order  to  afford  additional 
time  for  consideration  of  the  issues 
raised  in  I&M's  application  for 
rehearing,  we  will  grant  rehearing  for 
the  limited  purpose  of  consideration  of 
I&M's  application. 

The  Commission  orders: 

(A)  Rehearing  of  the  letter  order 
issued  by  the  Commission  on  April  18, 
1980  in  the  above  referenced  dockets  is 
hereby  granted  for  the  limited  purpose 
of  further  consideration  of  I&M's 
application. 

The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  80-17758  Filed  9-11-80:  &45  am] 
BILLING  CODE  MSO-tS-M 

[Docket  Nos.  ER78-381,  ER78-382] 

Indiana  &  Michigan  Electric  Co.;  Notice 
of  Filing 

June  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  21, 1980, 
Indiana  and  Michigan  Electric  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter 
order  of  April  11, 1980  in  the  above 
referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  customers  and  to  the 
appropriate  State  public  utility 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  SS  18  and  1.10  of  the 
Conunission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 


June  27, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-17750  Filed  6-11-80: 8:45  am) 
BILLING  CODE  6460-««-M 

[Docket  NaER80-31 5] 

Kansas  City  Power  &  Light  Co.;  Order 
Rejecting  HIing  as  Change  in  Rate, 
Accepting  It  as  Section  2. 1 6 
Application,  Granting  interventions. 
Providing  for  Hearing  and  Establishing 
Procedures 

Issued:  May  30. 1980. 

On  April  1, 1980.  Kansas  City  Power 
and  Light  Company  (KCP&L)  tendered 
for  filing  proposed  increased  rates  for 
service  to  its  16  wholesale  customers 
located  in  the  states  of  Missouri  and 
Kansas.  KCP&L  states  that  the  proposed 
rates  will  result  in  an  increase  of 
$7,379,313  (51.05%)  in  annual  revenues, 
based  on  the  cost  of  service  to 
wholesale  firm  customers  during  the  12- 
month  test  period  ending  May  31, 1981. 
KCP&L  states  that  the  increase  will 
result  in  a  rate  of  return  of 
approximately  12.62%  on  each  class  of 
firm  power  service  based  on  the 
applicable  data  filed  by  KCP&L  in  this 
docket 

In  its  tender,  KCP&L  states  that  it  has 
included  construction  work  in  progress 
(CWIP)  in  its  rate  base.  KCPL  asserts 
that  it  is  currently  experiencing  severe 
earnings  and  cash  flow  problems 
resulting  in  an  inability  to  issue 
mortgage  bonds  or  preferred  stock. 
KCP&L  states  that  it  has  filed  for  and 
received  emergency  rate  relief  in  its 
Missouri  retail  jurisdiction  and  had 
requested  permanent,  emergency,  and 
interim  rate  relief  in  its  Kansas  retail 
jurisdiction,  KCP&L  requests  that  its 
proposed  increased  rates  become 
effective  June  1. 1980,  without 
suspension,  or,  alternatively,  if  a  hearing 
is  determined  to  be  apropriate,  KCP&L 
requests  that  the  increased  rates  be 
suspended  for  one  day  and  allowed  to 
become  effective  June  2, 1980,  subject  to 
refund. 

Public  notice  of  the  filing  was  issued 
in  April  7, 1980,  with  responses  due  on 
or  before  April  28, 1980.  A  notice  of 
intervention  was  filed  by  Kansas  State 
Corporation  Commission.  Petitions  to 
intervene  were  filed  by  Missouri  Power 
and  Light  Company  (MP&L),  by  the 
Cities  of  Osawatomie,  Otlawa,  Gamett, 
Gardner,  Pomona,  and  Baldwin  City, 
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Kansas,  and  the  Cities  of  Higginsville, 
Salisbury,  and  Slater,  Missouri  (Cities), 
and  by  Coffey  County  Rural  Electric 
Cooperative  Association,  Inc.  and 
United  Electric  Cooperative.  Inc. 
(Coops).  The  City  of  Marshall  filed  its 
petition  to  intervene  on  May  2, 1980, 
adopting  the  protest  and  petition  filed 
by  Cities.  We  believe  that  the  public 
interest  requires  us  to  grant  the  petitions 
to  intervene  and  permit  interventions  in 
this  proceeding  as  hereinafter  ordered. 

On  May  6, 1980,  MP&L  filed  a 
supplemental  motion  requesting 
summary  disposition  of  KCP&L's 
inclusion  of  non-qualifying  CWIP  in  rate 
base  and  of  that  portion  of  KCP&L's 
requested  19%  return  on  equity  which 
the  Commission  deems  unreasonable. 
The  Cities  and  Coops,  with  their 
petitions  to  intervene  and  protests,  filed 
motions  to  reject  the  sumbittal  on  the 
grounds  of  non-qualifying  CWIP  in  rate 
base,  violation  of  the  wage/price  guide 
lines,  and  excessive  19%  requested 
return  on  equity.  The  Coops  and  Cities 
request  that,  if  rejection  is  not  granted, 
then  the  submittal  should  be  suspended 
for  the  maximum  statutory  period 
because  of  asserted  improper 
ratemaking  procedures  used  by  KCP&L 
in  its  cost  support  for  the  proposed 
rates.  Further,  price  squeeze  is  alleged 
by  the  Coops  and  the  Cities. 

Discussion 

KCP&L's  proposed  rates  are  supported 
by  a  cost  of  service  that  reflects,  inter 
alia,  full  inclusion  of  CWIP  in  rate  base. 
§  2.16  of  the  Regulations  provides  that, 
with  the  exception  of  qualifying 
pollution  control  and  fuel-conversion 
facilities,  a  utility  may  not  implement 
rates  based  on  the  inclusion  of  CWIP  in 
rate  base  except  after  a  final 
Commission  order  approving  an 
application  for  such  inclusion.  §  2.16 
was  issued  as  an  exception  to  the 
Commission's  consistent  policy  against 
allowing  the  costs  of  construction  to  be 
placed  in  rate  base  during  construction. 
KCP&L  has  not  sought  nor  obtained 
Commission  authorization  for  inclusion 
of  CWIP  in  rate  base.  We  shall 
accordingly  reject  KCP&L's  filing  as  a 
change  in  rate  under  Section  205  of  the 
Federal  Power  Act  since  it  was  filed 
contrary  to  our  regulations  and  is 
patently  a  nullity  as  a  matter  of 
substantive  law. 

In  an  answer  to  the  protests  filed  on 
May  13, 1980,  KCP&L  agreed  to  submit 
revised  rate  schedules  reflecting 
elimination  of  non-qualifying  CWIP  from 
rate  base.  While  the  company  remains 
free  to  make  such  a  filing,  the 
Commission  does  not  view  as  being 
among  its  own  responsibilities  the  task 
of  correcting  improper  filings  before  it.  If 


the  Commission  attempted  to  repair 
KCP&L's  filing  by  accepting  the  rate  on 
condition  that  it  be  refiled  to  eliminate 
the  improper  inclusion  of  CWIP,  we 
would  effectively  cut  our  suspension 
powers  since  a  portion  of  the  normal 
suspension  period  would  be  used  up  by 
the  time  required  for  KCP&L  to  make  a 
correct  filing.  The  ratepayers  who 
ultimately  pay  for  the  filing  as  a 
regulatory  expense  have  a  right  to  insist 
upon  a  filing  that  is  in  compliance  with 
our  regulations.  The  Commission  in  its 
effort  to  efficiently  process  rate  cases 
filed  pursuant  to  the  Federal  Power  Act 
also  has  a  right  to  expect  such 
compliance. 

KCP&L  has  asserted  financial  distress, 
which  appears  to  be  an  attempt  to  meet 
the  criteria  of  the  Section  2.16  exception 
to  rate  base  treatment  for  CWIP.  We 
will  therefore  treat  KCP&L's  tender  as 
an  application  under  Section  2.16  and 
set  that  application  for  hearing. 

(a)  The  Commission  orders:  (A)  The 
motions  to  reject  KCP&L's  filing  as  a 
change  in  rate  are  hereby  granted. 

(B)  KCP&L's  filing  is  accepted  as  an 
application  for  CWIP  under  the  severe 
financial  difficulty  exception  provided 
in  §  2.16(b)  of  our  regulations. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  rules  of  practice  and 
procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rates  proposed  in 
this  docket. 

(D)  MP&L,  the  Cities,  the  Coops,  and 
the  City  of  Marshall  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  rules  of 
practice  and  procedure  and  the 
Regulations  under  the  Federal  Power 
Act:  Provided,  however,  that 
participation  of  such  intemvenors  shall 
be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene; 
and.  Provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  orders 
entered  in  this  proceeding. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  be 
assigned  to  preside  in  this  proceeding 
and  is  authorized  to  establish 
procedural  dates  in  accordance  with  this 
order  and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  to  sever  and 


motions  to  dismiss]  as  provided  for  in 
the  Commission's  rules  of  practice  and 
procedure.  A  prehearing  conference  to 
establish  further  procedural  dates  shall 
be  convened  by  the  presiding  judge 
writhin  15  days  from  the  date  of  this 
order. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-17780  Piled  S-11-80:  8:45  an) 
BILUNG  CODE  64SO-«S-M 

[Docket  Nos.  ER79-166,  ER80-9] 

Kansas  City  Power  &  Light  Co^ 
Compliance  Report 

June  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  in  May  21, 1980. 
Kansas  City  Power  and  Ught  Company 
(KCP)  submitted  for  filing  a  compliance 
report  pursuant  to  the  Commission's 
letter  order  of  April  10, 1980  in  the 
above-referenced  dockets. 

A  copy  of  this  fihng  has  been  sent  to 
the  affected  customers,  the  Kansas  State 
Corporation  Commission,  and  the 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  27. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  flie  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plmnb, 
Secretary. 

[FR  Doc.  80-17761  Filed  6-11-80:  8:45  am] 
BILLING  CODE  6450-a5-ll 


[Docket  No.  RI77-71] 

N.  C.  Ginther,  et  al.;  Petition  for 
Declaratory  Order 

June  5, 1980. 

Take  notice  that  on  May  13. 1980, 
N.  C.  Ginther,  et  al.  (Petitioners),  c/o 
Fulbright  and  Jaworski,  1150 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20036.  filed  a  petition  for 
declaratory  order  pursuant  to  §  1.7(c]  of 
the  Commission's  rules  of  practice  and 
procedure.  Petitioners,  who  are  small 
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producers,  request  that  the  Commission 
order  Tennessee  Gas  Pipeline  Company 
(Tennessee)  to  pay  interest  on  certain 
payments  which  Tennessee  previously 
made  to  Ginther  for  its  natiu'al  gas 
produced  from  the  Sarco  Creek  Area, 
Goliad  County,  Texas,  by  order  of 
September  14, 1977,  the  Commission 
found  that  Ginther's  gas  sales  contract 
with  Tennessee  was  a  replacement 
contract  with  the  meaning  of  S  2,56(a){5) 
of  the  Regulations,  as  promulgated  by 
Opinion  No.  770,  and  declared  Ginther 
eligible  to  collect  the  smaller  producer 
rate  for  such  a  contract  as  of  January  1, 
1975.  Tennessee  subsequently  paid, 
effective  as  of  January  1, 1975,  the 
appropriate  rate  to  Ginther  but  did  not 
include  any  interest  on  such  payments. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1980. 
All  protests  filed  with  the  Commission 
will  be  considered  by  its  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-17754  Filed  8-n-«;  8:45  am) 
BILLING  CODE  S450-«5-« 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  contracts: 

DE-SC-O5-80  LEU  0504,  to  CERCA.  France, 
approximately  20  kilograms  of  uranium 
enriciied  to  19.75%  in  U-235,  and 
approximately  5  kilograms  of  uranium 


enriched  to  45%  in  U-235,  for  fabrication  of 
fuel  elements  for  the  Reduced  Enrichment 
Research  and  Test  Reactor  (RERTR) 
program. 
DE-SC-05-80  LEU  0505,  to  NUKEM,  West 
Germany,  approximately  20  kilograms  of 
uranium  enriched  to  19.75%  in  U-235  and 
approximately  5  kilograms  of  uranium 
enriched  to  45%  in  U-235,  for  fabrication  of 
fuefelements  for  the  RERTR  program. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated  June  6, 1980. 
Frederick  F.  McGoldrick. 
Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

[PR  Doc.  80-17B95  Filed  8-11-80;  &4S  am] 
BILLINa  CODE  6450-01-M 


Southwestern  Power  Administration 

Power  Rate  Extension  for  Narrows 
Dam;  Order  Confirming  and  Approving 
Extension  of  Power  Rate  on  an  Interim 
Basis 

AGENCY:  Department  of  Energy, 
Southwestern  Power  Administration. 
action:  Notice  of  Power  Rate  Order. 


summary:  The  Assistant  Secretary  for 
Resource  Applications  has  confirmed 
and  approved  on  an  interim  basis,  an 
extension  of  the  effective  period  for  the 
Narrows  Dam  power  rate.  This  action  is 
authorized  by  Delegation  Order  No. 
0204-33,  43  FR  60636  (December  28, 
1978)  and  provides  a  continuation  of  the 
rate  charged  Tex-La  Electric 
Cooperative.  Inc.,  for  power  purchased 
at  the  Narrows  damsite  from  the 
Southwestern  Power  Administration 
under  Contract  No.  14-02-0001-921.  The 
rate  extension  is  implemented  by  Rate 
Order  No.  SWPA-5  which  establishes 
the  rate  on  an  interim  basis  through 
August  2. 1981,  whereas  the  term  of  the 
rate  would  expire  June  30. 1980,  in 
accordance  with  provisions  of  the  initial 
approval  provided  by  the  Federal  Power 
Commission.  The  rate  extension  is 
subject  to  confirmation  and  approval  on 
a  final  basis  by  the  Federal  Energy 
Regulatory  Commission. 

EFFECTIVE  DATES:  The  rate  extension  is 

effective  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  M.  Bowers,  Chief,  Division  of 
Power  Marketing,  Southwestern 


Power  Administration,  Department  of 
Energy,  P.O.  Drawer  1819,  Tulsa, 
Oklahoma  74101.  (918)  581-7529. 
John  J.  DiNucci,  Office  of  Power 
Marketing  Coordination,  Resource 
Applications,  Department  of  Eneirgy, 
12th  Street  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C.  20461,  (202) 
633-8380. 
SUPPLEMENTARY  INFORMATION:  The 
present  power  rate  for  the  Narrows  Dam 
has  been  in  effect  since  August  3, 1976, 
as  a  result  of  approval  provided  by  the 
Federal  Power  Commission  through 
Docket  No.  E-6943.  Conditions 
established  by  the  FPC  approval  specify 
June  30, 1980.  as  the  final  date  for 
application  of  the  rate  Contract  No.  14- 
02-0001-921  between  Tex-La  Electric 
Cooperative,  Inc.,  and  the  Southwestern 
Power  Administration.  However,  the 
terms  of  that  Contract  prohibit  changes 
in  the  rate  more  often  than  once  every  5 
years  requiring  that  the  Federal  Power 
Commission  approval  be  extended 
through  August  2, 1981.  By  Delegation 
Order  No.  0204-33,  effective  January  1, 
1979,  the  Secretary  of  Energy  delegated 
to  the  Assistant  Secretary  for  Resource 
Applications  the  authority  to  confirm, 
approve,  and  place  hi  effect  on  an 
interim  basis  power  and  transmission 
rates  and  delegated  to  the  Federal 
Energy  Regulatory  Commission  the 
authority  to  confirm  and  approve  such 
rates  on  a  final  basis.  Under  this 
authority,  the  Assistant  Secretary  for 
Resource  Applications  has  confirmed 
and  approved  and  extension  of  the 
Narrows  Dam  power  rate  on  an  interim 
basis  by  issuing  Rate  Order  No.  SWPA- 
5.  The  effect  of  the  Order  is  to  provide 
approval  of  the  rate  through  August  2, 
1981,  which  is  the  lenght  of  time 
consistent  with  the  5-year  provision  of 
the  Tex-La  Electric  Cooperative.  Inc., 
Contract  No.  14-02-0001-921. 

The  rate  extension  placed  m  effect  on 
a  interim  basis  is  subject  to  confirmation 
and  approval  by  the  Federal  Energy 
Regulatory  Commission  on  a  final  basis. 

Issued  in  Washington.  D.C,  this  6th  day  of 
June  1980. 

Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

Department  of  Energy.  Assistant  Secretary 
for  Resource  Applications 

(Rate  Order  No.  SWPA-5I 

In  the  Matter  of:  Southwestern  Power 
Administration — Narrows  Dam  Power  Rate. 

Order  Confirming  and  Approving 
Extension  of  Power  Rate  on  an  Interim  Basis 
(June  6. 1980] 

Pursuant  to  Sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization  Act,  . 
Pubhc  Law  9591,  the  functions  of  the 
Secretary  of  the  Interior  and  the  Federal 
Power  Commission  under  Section  5  of  the 
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Flood  Control  Act  of  1944, 16  U.S.C.  825s. 
relating  to  the  Southwestern  Power 
Administration  (SWPA)  were  transferred  to 
and  vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979,  43  FR  60636  (December  28, 
1978),  the  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and  through 
the  Administrator,  and  to  confirm,  approve, 
and  place  in  effect  such  rates  on  an  interim 
basis,  and  delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the  authority 
to  confirm  and  approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the  Assistant 
Secretary  under  the  delegation.  This  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

All  power  from  the  isolated  Narrows  Dam 
is  currently  purchased  by  Tex-La  Electric 
Cooperative,  Inc.  (Tex-La),  an  organization  of 
distribution  cooperatives  in  East  Texas  and 
Louisiana  financed  by  the  Rural 
Electrification  Administration.  The  power  is 
delivered  at  the  dam  and  sold  to  Tex-La 
under  the  rate  provided  in  Contract  No.  14- 
02-0001-921,  as  approved  by  the  Federal 
Power  Commission  (FPC)  August  3, 1976, 
through  Docket  No.  E-6943.  As  set  forth  in  the 
FPC  action,  the  current  contract  rate  is  in 
effect  only  through  June  30, 1980,  a  term 
shorter  than  established  in  the  Tex-La 
Contract  in  which  changes  in  rates  are 
hmited  to  once  every  five  years.  The  five- 
year  period  outlined  in  the  Tex-La  Contract 
provides  for  the  rate  to  be  in  effect  through 
August  2, 1981,  causing  inconsistency 
between  the  effective  periods  outlined  in  the 
FPC  action  and  the  Tex-La  Contract. 

Discussion 

The  Tex-La  rate  under  Contract  No.  14-02- 
0001-921  is  formulated  to  produce  axmual 
revenue  of  $556,000  based  on  results  of  the 
May  1975  Average  Rate  and  Repayment 
Study  which  reflected  the  need  for  $91,000  of 
additional  annual  revenue  to  accomplish  the 
required  level  of  repayment.  During  the 
summer  of  1980,  revised  studies  are  to  be 
completed  to  determine  the  level  of  revenue 
that  is  adequate  to  satisfy  the  cost  recovery 
criteria  outlined  in  Section  5  of  the  Flood 
Control  Act  of  1944  and  Order  No.  RA  6120.2. 
If  the  results  of  the  studies  indicate  that 
additional  revenue  is  required  to  meet  the 
cost  recovery  criteria,  public  comment  will  be 
invited.  Therefore,  an  extension  of  the  power 
rate  on  an  interim  basis  through  August  2, 
1981,  is  necessary  not  only  to  uphold  the 
terms  of  the  Tex-La  Contract  but  to  allow 
time  to  develop  studies  necessary  for  review 
of  the  present  power  rate  and  to  undertake  a 
public  participation  process  in  the  event  the 
rate  requires  adjustment. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective  July  1. 
1980,  an  extension  of  the  existing  rate  under 
Contract  No.  14-02-0001-021  for  the  sale  of 
power  from  the  Narrows  Dam  to  Tex-La 
Electric  Cooperative,  Inc.  This  rate  shall 


remain  in  effect  on  an  interim  basis  through 
August  2, 1981,  unless  the  period  is  again 
extended  or  until  the  FERC  confirms  and 
approves  this  or  a  substitute  rate  on  a  final 
basis. 

Issued  in  Washington.  D.C,  this  6th  day  of 
June  1980. 
Ruth  M.  Davis, 
Assistant  Secretary,  Resource  Applications. 

[FR  Doc.  80-17953  Filed  8-11-SO;  8:45  am) 
BILUNG  CODE  M50-01-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
Ucense  No.  2208] 

Lord's  Proprietors  Freight  Forwarders 
(Linda  C.  Davis,  d.b.a.);  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commissioo.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
hcense  will  be  automatically  revoked  or 
suspended  for  failure  of  a  hcensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Lord's 
Proprietors  Freight  Forwarders  (Linda  C. 
Davis,  d.b.a),  P.O.  Box  21018,  Columbia, 
SC  29221,  FMC  No.  2208,  was  cancelled 
effective  June  4, 1980. 

By  letter  dated  May  9, 1980,  Lord's 
Proprietors  Freight  Forwarders  (Linda  C. 
Davis,  d.b.a.)  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2208  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Lord's  Proprietors  Freight  Forwarders 
(Linda  C.  Davis,  d.b.a)  has  failed  to 
furnish  a  vahd  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2208  be  and  is  hereby 
revoked  effective  June  4, 1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2208, 
issued  to  Lord's  Proprietors  Freight 
Forwarders  (Linda  C.  Davis,  d.b.a.)  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Lord's 


Proprietors  Freight  Forwarders  (Linda  C, 
Davis,  d.b.a). 
Robert  G.  Drew. 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  8(>-17809  Filed  6-11-80: 8:4S  am) 
BILLING  CODE  6730-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Rock  Springs  District  Grazing 
Advisory  Board;  Meeting 

June  3, 1980. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Rock  Springs  District  Crazing  Board  will 
be  held  on  July  22, 1980. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  on  Highway 
187  North,  Rock  Springs,  Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  presentation  of  projects 
planned  for  Fiscal  Year  1981  for 
construction  with  Range  Betterment 
funds,  (2)  review  of  the  draft  Desert- 
Little  Colorado  Wild  Horse  Management 
Plan  and  its  impact  on  the  Desert 
Common  AMP,  and  (3)  a  reading  of 
written  statement  and  public  comment 
period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:30 
and  3:00  p.m..  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management.  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901  by  July  21, 1980. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Jerry  K.  Ostrom, 
Assistant  District  Manager. 

[FR  Doc.  80-17681  Filed  6-11-80:  8:45  am] 
BILLING  CODE  4310-«4-H 


New  Mexico;  Notice  of  Public 
Participation  Plan  for  Chaco-San  Juan 
Planning  Unit  Update  for  Coal  Leasing 

Notice  is  hereby  given  that  the 
Albuquerque  District,  Bureau  of  Land 
Management,  will  soUcit  public 
participation  for  the  purpose  of  updating 
the  Management  Framework  Plan  for 
the  Chaco/San  Juan  Planning  Unit  in 
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northwestern  New  Mexico.  The 
planning  effort  is  to  identify  BLM- 
administered  lands  in  San  Juan  and 
McKinley  Counties,  and  the  Western 
portion  of  Sandoval  County  which  are 
acceptable  for  further  consideration  for 
coal  leasing. 

Involved  are  more  than  28  billion  tons 
of  low-sulphur  federal  coal,  the 
development  of  which  may  conflict  with 
fossil  deposits  of  major  scientific  value, 
more  than  80  archeological  communities 
associated  with  Chaco  Canyon  National 
monument,  and  three  recently 
designated  wilderness  Study  Areas,  as 
well  as  occupancy  and  use  by  area 
residents.  The  region  also  yields 
approximately  50  per  cent  of  U.S. 
uranium  production  and  substantial 
quantities  of  oil  and  gas. 

BLM-administered  lands  and 
subsurface  minerals  in  this  planning  unit 
which  are  acceptable  for  further 
consideration  for  coal  leasing  will  be 
identified  after  placing  all  lands  through 
the  following  screening  procedures: 

•  Areas  will  be  eliminated  from 
further  coal  development  consideration 
if  they  do  not  have  a  high  to  medium 
coal  potential; 

•  Coal  areas  will  be  ehminated  if  they 
are  judged  unsuitable  under  the  criteria 
set  forth  in  Subpart  3481  of  Regulations 
Pertaining  to  Coal  Management, 
Federally-owned  Coal  (43  CFR  3400),  or 
continued  for  coal  leasing  consideration 
only  for  specified  mining  methods. 

•  Areas  may  be  eliminated  on 
multiple-use  grounds  if  other  Federal 
resource  values  are  determined  to  be 
superior  to  the  coal  resource; 

•  Areas  where  the  federal 
government  owns  coal  resources  which 
would  be  surface  mined  but  the  surface 
is  in  non-federal  ownership  may  be 
eliminated  after  consultation  with  the 
surface  owners. 

Decisions  are  scheduled  for 
September  30, 1981.  Disciplines 
represented  on  the  planning  team 
include:  minerals,  surface  reclamation, 
soils,  wildlife,  range  conservation, 
archeology,  paleontology,  recreation, 
realty,  botany  and  interpreters. 

The  Public  Participation  Plan  gives 
special  emphasis  to  obtaining  comments 
from  Native  Americans  and  other 
residents  who  Hve  within  or  adjacent  to 
the  planning  unit.  Details  of  the  plan 
may  be  requested  from  the  address 
below.  Public  gatherings  are  scheduled 
as  follows: 

•  Open  House  on  Unit  Resource 
Analysis,  Farmington— October  14, 1980; 
Gallup— October  16, 1980;  Crownpoint— 
October  21, 1980;  Nageezi— October  23, 
1980;  Grants— October  24, 1980; 
Albuquerque — October  27, 1980. 


•  PubUc  Forum  of  Experts  on  land  use 
issues,  Farmington — January  15, 1980. 

•  Charrette  on  Management 
Framework  Plan-Step  2  (Multiple  Use 
Analysis).  Farmington — April  6  and  7, 
1981. 

•  Open  House  on  Management 
Framework  Plan-Step  2  (Multiple  Use 
Analysis).  Nageezi— April  29, 1981; 
Crownpoint— May  1. 1981;  Farmington— 
May  2, 1981;  Gallui>— May  5. 1981; 
Grants — May  6, 1981:  Albuquerque — 
May  8, 1981. 

•  District  Advisory  Council  meeting 
on  Multiple  Use  Analysis  work  in 
progress,  Albuquerque — May  15, 1981. 

•  District  Advisory  Council 
recommendations  on  Management 
Framework  Plan-Step  2  (Multiple  Use 
Analysis)  recommendations, 
Albuquerque — July  15, 1981. 

•  Presentations  of  decisions  at 
Navajo  Chapter  Houses,  as  requested 
after  September  30, 1981. 

•  Presentations  of  decisions  to  State 
Goverimient  and  regional  governing 
bodies,  as  requested  after  September  30, 
1981. 

hi  the  event  it  is  necessary  to  add, 
delete  or  change  meeting  schedules, 
such  will  be  pubUshed  in  the  federal 
register  as  appropriate. 

Maps,  records,  existing  plans  and 
other  material  on  the  planning  area  may 
be  reviewed  during  normal  business 
hours  at  the  BLM  Resource  Area  Office, 
900  La  Plata  Highway.  Farmington,  New 
Mexico.  For  further  information,  contact; 
Bob  Calkins.  Farmington  Resource  Area 
Manager.  P.O.  Box  568,  Farmington.  NM 
87401,  or  call  (505)  325-3581;  or  Tim 
Kreager,  Farmington  Resource  Area 
Planning  Coordinator  at  the  same 
address  and  telephone;  or  Jeff  Radford, 
Albuquerque  District  Information 
Officer.  Bureau  of  Land  Management, 
P.O.  Box  6670,  Albuquerque,  NM  87107. 
or  call  (505)  766-2890. 
L.  Paul  Applegate. 
Albuquerque  District  Manager. 
June  5, 1980. 

|FR  Doc.  80-17731  Filed  B-11-80:  B:45  am] 
BIU.INQ  CODE  4310-e4-M 


Oil  and  Gas  Leasing;  Filing  Period  for 
Over-tlie-Counter  Oil  and  Gas  Lease 
Applications 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Filing  Period  for  Over- 
the-Counter  Oil  and  Gas  Lease 
Applications. 


Tiling  beghining  with  the  start  of 
business  on  Monday.  June  16. 1980. 

Because  of  the  expected  heavy  filing 
of  over-the-counter  oil  and  gas  lease 
applications  after  the  suspension  of  such 
filings,  all  over-the-counter  oil  and  gas 
applications  received  in  the  proper 
Bureau  of  Land  Management  State 
Office  from  the  start  of  business  on 
Monday.  June  16, 1980,  until  the  close  of 
business  on  Monday,  June  23, 1980,  shall 
be  considered  as  simultaneously  filed  as 
of  close  of  business  on  June  23, 1980. 

Priority  to  the  extent  of  conflicts 
between  offers  shall  be  determined  by 
public  drawing  in  accordance  with  43 
CFR  3110.1-6(a). 

Envelopes  containing  over-the-counter 
oil  and  gas  lease  applications  should  be 
prominently  marked  "OVER-THE- 
COUNTER  OIL  AND  GAS  LEASE 
APPUCATION."  Such  envelope  shall 
not  be  opened  until'the  close  of  the  filing 
period  on  June  23, 1980. 
DATE  June  12. 1980. 

ADDRESS:  Any  suggestions  or  comments 
should  be  addressed  to:  Director  (530). 
Bureau  of  Land  Management,  1800  C 
Street,  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Weller,  202  343-7753. 
James  W.  Cuiiin, 

Acting  Assistant  Secretary  of  the  Interior. 
June  6, 1960. 

[FR  Doc.  80-17724  Filed  ft-ll-BO;  8:45  am] 
BNXINa  CODE  4310-64-11 


SUMMARY:  In  accordance  with  the 
Secretary  of  the  Interior's  order  of  April 
7, 1980,  over-the-counter  oil  and  gas 
lease  applications  may  be  accepted  for 


Multiple  Use  Advisory  Council  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Salmon 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Thursday.  July  29. 1980. 
at  9:00  a.m..  at  the  State  Coach  Inn. 
Conference  Room,  U.S.  Highway  93 
north,  Salmon,  Idaho  83467. 
Agenda  for  the  meeting  will  include: 

1.  Introduction  and  biographical 
sketch  of  members; 

2.  Discussion  of  the  function  of  the 
Council; 

3.  Election  of  officers; 

4.  Overview  of  BLM  in  general, 
Salmon  District  in  particular,  and  major 
programs  by  Resource  Area,  to  include, 
but  not  be  limited  to,  Challis 
Implementation  Stewardship  Program, 
Cyprus  and  Bayhorse  Mining  Proposals, 
Ellis  Planning  Unit  Inventories  and 
Plarming  Schedule,  Major  Powerlines, 
Wilderness  Inventory  Status  Report, 
Current  situation  on  the  Wildhorse 
htigation,  and  Donkey  Hills  Land 
Exchange; 

5.  Presentation  on  Sagebrush 
Rebellion; 

6.  Establishment  of  committees; 


7.  Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12:00  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  July  22. 1980.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  estabhshed. 

Summary  minutes  of  the  me^  ling  will 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  June  3, 1980. 
Harry  R.  Finlayson, 

District  Manager. 

[PR  Doc.  80-17732  Filed  6-11-80:  8:45  am) 
BtUJNG  CODE  4310-M-M 


Fish  and  Wildlife  Service 

Texas;  Application 

Notice  is  hereby  given  that  under 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185).  as  amended  by  the 
Act  of  November  18. 1973  (37  Stat.  576), 
that  G  &  T  Pipeline  Company  has 
applied  for  a  right-of-way  permit  to 
construct  and  operate  an  8-inch  crude 
oil  pipeline  across  2.7  miles  of  the  Sea 
Rim  National  Wildlife  Refuge  in 
Jefferson  County.  Texas. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  this 
application  should  be  approved,  and  if 
80.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  thirty 
(30)  days  by  sending  their  comments 
with  their  name  and  address  to  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  1306.  Albuquerque. 
New  Mexico  87103. 
Jack  P.  Woolstenhulme. 
Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 
June  2, 1080 

(FK  Doc.  SO-17682  Filed  6-11-80:  8:45  am] 
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intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  on  the 
Proposed  Land  Acquisition  of  Big 
Boggy  Marsh,  Matagorda  County,  Tex. 

AttSNCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 


SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  EIS  for  the  proposed 
land  acquisition  of  Big  Boggy  Marsh 
located  in  Matagorda  County,  Texas.  A 
public  meeting  regarding  this  proposal 
and  preparation  of  the  EIS  will  also  be 
held.  This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
pubUc  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

ADDRESS:  Written  comments  should  be 
received  on  or  before  July  14. 1980.  A 
public  meeting  will  be  held  in  Bay  City. 
Texas,  on  August  14. 1980. 
DATES:  Comments  should  be  addressed 
to:  Regional  Director,  U.S.  Fish  and 
Wildfish  Service.  Land  Acquisition — 
Ascertainment,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 

The  public  meeting  on  August  14, 
1980,  will  be  held  at  6  p.m.  at  the 
Community  Center  in  Bay  City,  Texas 
[located  on  the  comer  of  Seventh  Street 
(Highway  35)  and  M  Avenue]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fortunato  R.  Barcelona,  Wildlife 
Biologist,  U.S.  Fish  and  Wildlife  Service, 
Land  Acquisition — Ascertainment,  P.O. 
Box  1306.  Albuquerque,  New  Mexico 
87103.  Telephone  505-766-2174. 
SUPnXMINTARY  INFORMATION:  ^ 

Fortunato  R.  Barcelona  is  the  primary 
author  of  this  document.  The  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  proposes  to  provide  information 
pertinent  to  the  proposed  acquisition  of 
approximately  4.000  acres  of  marsh  in 
fee  simple  title  in  Matagorda  County, 
Texas.  An  EIS  is  required  under  NEPA 
of  1969.  By  acquiring  this  land  the  U.S. 
Fish  and  Wildlife  Service  would 
continue  to  meet  its  mandate  under  the 
Migratory  Bird  Conservation  Act  of 
providing  and  maintaining  adequate  and 
vital  migration  and  wintering  habitat  for 
migratory  waterfowl. 

Any  lands  acquired  would  be  subject 
to  the  regulations  and  policies  governing 
access  and  land  use  within  the  National 
Wildlife  Refuge  System.  The  proposed 
lands  (known  as  the  Big  Boggy  Marsh) 
would  be  acquired  under  the  authority 
contained  in  the  Migratory  Bird 
Conservation  Act  of  1929.  as  amended 
(16  U.S.C.  715-715S). 

Big  Boggy  Marsh  is  located 
approximately  20  miles  south  of  Bay 
City,  the  county  seat  of  Matagorda 
County  (Figure  1).  If  acquired,  this 
portion  of  Big  Boggy  Marsh  would 
become  a  unit  of  the  National  Wildlife 


Refuge  System  and  be  administered  as 
the  Big  Boggy  National  Wildlife  Refuge. 
The  marshlands  composing  Big  Boggy 
Marsh  are  some  of  the  finest  remaining 
marshlands  on  the  Texas  Gulf  Coast. 
The  proposed  acquisition  has  been 
identified  under  the  Wetland 
Preservation  Program  for  Category  8 
(Texas  Gulf  Coast),  with  a  biological 
ranking  of  16  out  of  25  ranked  areas.  The 
Texas  Gulf  Coast  remains  one  of  the 
most  vital  waterfowl  areas  on  the  North 
American  Continent.  No  other  ecological 
or  geographic  units  in  the  Central 
Flyway  support  seasonal  waterfowl 
concentrations  equal  to  the  gulf  coast 
Millions  of  waterfowl  depend  upon 
habitat  along  the  Texas  coast  for  their 
annual  migration  and  wintering  periods. 

BILLING  CODE  4310-«S-M 
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FIGURE     1: 
LOCATION     MAP     FOR 


BIG   BOGGY   MARSH 


SITE    LOCATION 
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The  management  of  wildlife  and 
habitat  is  an  important  economic 
enterprise  to  Matagorda  County. 
However,  while  the  demand  for  hunting 
and  other  wildlife-oriented  recreational 
opportunities  is  increasing,  the  land 
base  (habitat]  capable  of  producing  or 
supporting  such  activities  is  decreasing. 
Agricultural  and  industrial  developers 
threaten  drainage  and  development  of 
wetlands  along  the  Texas  Gulf  Coast. 
Acquisition  of  Big  Boggy  Marsh,  and 
administration  as  a  national  wildlife 
refuge,  would  serve  to  maintain  this 
important  economic  base  for  the  coimtry 
and  preserve  important  wintering  and 
migration  habitat  necessary  for  this 
international  waterfowl  resource.  The 
marshland  acquired  would  remain  as 
marshland.  The  entire  proposed 
acquisition  would  occur  wholly  within 
Matagorda  County,  and,  as  such,  much 
of  the  data  relates  specifically  to 
Matagorda  County.  Primary  land  uses 
on  Big  Boggy  Marsh  consist  of  cattle 
grazing  and  hunting.  No  active  oil  and 
gas  wells  are  located  on  the  property  at 
the  present  time. 

Altemativei  include:  (1)  take  no 
action;  (2)  preferred  alternative  (acquire 
all  of  the  proposed  property  in  fee 
simple  title);  (3)  acquire  in  easement  all 
of  the  proposed  land;  (4)  acquisition  by 
the  State  of  Texas;  and  (5)  protection  via 
existing  local.  State,  and  Federal 
regulations. 

1.  No  Action. 

Under  a  no  action  alternative,  the 
Federal  Government  (Department  of  the 
Interior)  would  not  pursue  acquisition  of 
the  proposed  area.  As  the  owner  of  the 
proposed  lands  have  already  expressed 
a  desire  to  sell,  it  is  strickly  speculative 
what  environmental  impacts  would 
occur.  Certainly,  some  form  of 
development  directed  towards 
recreational,  industrial,  or  agricultiu^l 
use  of  the  land  would  be  appealing  to  a 
prospective  buyer. 

A  recent  study  of  coastal  areas 
estimated  annual  destruction  of  Texas 
coastal  marshlands  at  the  rate  of  1,750 
acres  per  year.  Projected  over  a  100-year 
period,  this  loss  would  amount  to  the 
destruction  of  nearly  50  percent  of  the 
remaining  coastal  marshlands  if  the 
trend  is  not  halted.  Loss  of  this 
marshland  would  not  only  affect  the 
Central  Flyway  waterfowl  population,  it 
would  have  detrimental  affect  on  many 
of  the  important  commercial  and  sport 
fisheries  species. 

Aside  from  industrial  development, 
marshland  could  be  lost  throu£^ 
agricultural  development 

The  Interior  Department's  interest  in 
acquisition  is  to  preserve  natural  values 
and  protect  or  enhance  present  wildlife 
values.  These  values  could  be  severely 


hampered,  depending  on  the  intents  of 
future  owners.  Each  parcel  of  marsh 
habital  lost  to  development  has  an 
impact  on  wildlife  use  of  the  area.  Quite 
often  this  use  is  not  only  eliminated  on 
the  developed  site  but  also  on  a  certain 
peripheral  zone  around  the  site  so  that 
habitat  loss  has  a  cumulative  effect  on 
wildlife  loss.  A  land  sale  with  extensive 
future  development  plans  could  extend 
beyond  the  proposed  area. 

2.  Preferred  Alternative:  Acquire  All 
of  the  Proposed  Big  Boggy  Marsh  in  Fee 
Simple  Title. 

Acquisition  in  fee  of  this  portion  of  Big 
Boggy  Marsh  would  preserve  a  very 
important  segment  of  the  rapidly 
dwindling  migratory  waterfowl  habitat 
on  the  Texas  Gulf  Coast  As  one  of  the 
most  important  remaining  blocks  of 
coastal  marsh.  Big  Boggy  Marsh  is  vital 
in  providing  wintering  habitat  for 
wintering  and  migrating  waterfowl. 
Acquisition  of  this  area  in  fee  has  one 
distinct  advantage  over  other 
reasonable  alternatives. 

The  present  owners  of  Big  Boggy 
Marsh  desire  to  sell  their  properties  in 
fee  only.  From  a  practical  standpoint 
this  would  eliminate  all  other 
alternatives  until  the  ownership  or 
present  owners'  viewpoints  change. 

Acquisition  of  the  proposed  land 
would  not  include  the  acquisition  of 
mineral  rights.  Oil  and  gas  exploration 
would  continue  on  the  proposed 
properties  with  necessary  constraints  on 
the  drilling  of  wells,  placement  of  well 
and  pipelines,  etc.,  intended  to  minimize 
the  impacts  to  the  wildlife  resources. 
Hunting,  fishing,  and  other  wildlife- 
oriented  recreational  pursuits  would  be 
allowed  provided  they  do  not  conflict 
with  primary  management  objectives  of 
the  refuge.  If  the  proposed  lands  are 
acquired,  Matagorda  County  would  be 
compensated  for  taxes  lost  via  the 
Refuge  Revenue  Sharing  Act 

3.  Acquire  in  Easement  the  Entire  Big 
Boggy  Marsh. 

Under  this  alternative  the  U.S.  Fish 
and  Wildlife  Service  would  obtain  a 
perpetual  easement  which  would 
prevent  development  of  the  proposed 
lands.  The  landowners  would  continue 
to  manage  the  lands  as  they  wish  with 
nondevelopment  being  essentially  the 
only  restriction  imposed  by  the 
easement 

Virtually  no  charge  would  be  made  to 
the  environment  in  the  shortrun; 
however,  in  the  longrun,  major 
development  would  be  precluded  from 
occurring  on  the  area,  llie  county  would 
not  be  compensated  for  the  easement  as 
the  land  would  still  remain  in  private 
ownership  and  on  the  tax  rolls. 

This  proposal  has  several  advantages. 
A  relatively  small  amount  of  money 


would  be  required  to  acquire  the 
perpetual  easement.  LitUe  additional 
operation  and  maintenance  funds  would 
be  required  in  implementing  this 
proposal.  Acquisition  of  the  easement 
would  preserve  the  marshes. 

The  present  owners  are  unwilling  to 
enter  into  an  easement;  therefore,  for  all 
practical  purposes,  the  easement  option 
is  not  considered  a  viable  option. 

4.  Acquisition  by  the  State  of  Texas. 
Although  acquisition  of  Big  Boggy 

Marsh  by  the  State  of  Texas  is  an 
alternative,  doubt  regarding  its  viabiUty 
is  condsiderable.  Currently,  the  Texas 
Parks  and  WildUfe  Department  and  the 
Texas  General  Land  Office  have  no 
major  acquisition  plans  for  marsh  areas 
along  the  Texas  Gulf  Coast  other  than 
acquisition  of  small  inholdings. 

5.  Protection  Via  Existing  Local,  State, 
and  Federal  Regulations. 

Under  this  proposal,  the  scenario 
would  be  that  existing  legislation, 
regulations,  etc.,  are  adequate  to  protect 
the  marshlands  and  maintain  the  status 
quo  on  Big  Boggy  Marsh.  The  impacts 
resulting  from  this  proposal  would  b« 
very  similar  to  those  discussed  under 
Alternative  A,  No  action.  It  would  be 
assumed  that  imder  this  proposal  sudi 
things  as  Section  404  of  the  Fedaral 
Water  Pollution  Conbt)l  Act  of  1972, 
local  land  use  zoning,  the  National 
Natural  Landmarics  Program,  etc.,  would 
provide  adequate  protection. 

Section  404  of  the  Federal  Water 
Pollution  Control  Act  of  1972  is  probably 
the  most  useful  legislative  tool  currently 
in  effect  to  minimize  coastal  wetiand 
habitat  destruction.  However,  it  is  not  a 
substitute  for  a  fee  and  e,asement-type 
program  where  the  emphasis  is  on 
preservation. 

The  thrust  of  Section  404  is  to  control 
the  manner  of  development,  not  to 
prevent  development  in  the  wetlands. 
with  a  net  result  that  wetland 
destruction  continues  but  in  a  controlled 
and  uniform  manner.  Additionally, 
Section  404  does  not  provide  for  the 
management  or  enhancement  of  weUand 
habitat. 

The  State  has  prepared  a  Coastal 
Management  Plan  under  the  Coastal 
Zone  Management  Act  of  1972  (Public 
Law  92-583),  but  it  has  not  been 
formally  approved  yet  If  the  plan  is 
approved  and  the  recommendations 
adopted,  more  coordination  and 
possibly  greater  effectiveness  by  the 
numerous  State  agencies  involved  in  the 
management  of  the  coastal  area  may  be 
possible.  Currentiy,  18  State  agencies 
have  reg;ilatory  responsibiUty  in  the 
area  of  concern.  Their  activities  are 
coordinated  by  the  Interagency  Council 
on  Natm-al  Resources  and  Environment 
but  as  stated  in  State  pubUcations,  its 
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e^ectiveness  is  debatable.  The  proposed 
boundary  for  the  State  Coastal 
Management  Plan  includes  coastal 
waters,  all  islands  in  State  coastal 
waters,  and  those  shorelands  that  are  so 
closely  connected  with  the  coastal 
waters  that  human  or  natural  effects  on 
one  area  will  cause  effects  on  the  other. 

In  summary,  although  these  acts  and 
regulations  slow  down  the  rate  of 
habitat  loss,  habitat  loss  is  nevertheless 
occurring.  If  this  option  were  selected, 
the  ultimate  end  would  be  the  same  as 
that  outlined  in  Alternative  1,  No 
Action. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  NEPA  of 
1969,  as  amended  (42  U.S.C.  4371  et 
seq.).  Council  on  &ivironmental  QuaUty 
Regulations  (40  CFR  Parts  1500-1508). 
other  appropriate  Federal  regulations, 
and  Fish  and  Wildlife  Service 
procedures  for  compliance  with  those 
regulations. 

It  is  estimated  that  the  draft  EIS  will 
be  made  available  to  the  public  by 
November  1980. 

Dated:  June  6, 1980. 
ferry  L  Stegman. 

Acting  Regional  Director. 

(FR  Doo.  aO-17730  Filed  »-ll-aO;  B:46  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  AuttiorHy  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  appUcation,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  appUcation  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 


Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (cj  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compHance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  July  14. 1980  (or.  if  the  application 


later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
July  14, 1980,  or  the  application  shall 
stand  denied. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  1T8 

Decided:  May  16. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton.  Liberman  and  Jensen. 
Member  Jensen  not  participating. 

MC  531  (Sub-442F),  filed  February  28. 
1980.  Appliant:  YOUNGER  BROTHERS. 
INC.,  4904  Griggs  Rd.,  P.O.  Box  14048. 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Transporting  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  ICI  Americas,  Inc.,  at  Memphis,  TN, 
to  points  in  AR.  LA.  MS.  and  TX. 
(Hearing  site:  Meihphis,  TN.  or  Houston. 
TX.) 

MC  2880  (Sub-202F).  filed  February  29. 
1980.  Applicant:  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Ave..  Vineland.  NJ 
08360.  Representative:  Peter  J.  Nickles, 
888  Sixteenth  St..  N.W..  Washington.  DC 
20006.  Transporting  (1)  containers, 
closures,  glassware  and  packaging 
products.  (2)  scrap  material,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Chattanooga  Glass 
Company,  and  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Washington. 
DC.) 

MC  2900  (Sub-418F),  filed  March  6. 
1980.  Applicant:  RYDER  TRUCK  LINES. 
INC.,  2050  Kings  Rd.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  juid  those  requiring 
special  equipment),  serving  the  facilities 
of  Ludlow  Corporation  at  Homer,  LA,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
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route  operations.  (Hearing  site:  Boston. 
MA.  or  Washington.  DC.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  regular-route 
operations. 

MC  2900  {Sub-419F),  filed  March  6, 
1980.  Applicant:  RYDER  TRUCK  UNES, 
INC.,  2050  Kings  Rd.,  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  River 
Bend  Power  Station,  at  or  near  St. 
Francisville.  LA,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Houston,  TX,  or  Boston, 
MA.) 

tiole. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  regular-route 
operations. 

MC  11220  (Sub-204F),  filed  February 
29, 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  eqfflpment), 
serving  Columbiana,  AL,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Birmingham, 
AL.) 

MC  35320  (Sub-430F).  filed  December 
14, 1979,  and  previously  noticed  in 
Federal  Register  issue  of  April  3, 1980. 
Applicant:  T.I.M.E.-DC.  INC.,  2598  74th 
St.,  P.O.  Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  appUcant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Lafayette 
and  Scott.  LA,  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations, 
restricted  to  traffic  originating  at  or 
desined  to  the  facihtes  of  Johnson 
Division-UOP,  Inc.  (Hearing  site:  St. 
Paul,  MN,  or  Chicago,  IL.) 

Note. — This  republication  clarifies 
territorial  description. 

MC  35320  (Sub-437F),  filed  December 
14, 1979,  and  previously  noticed  in 
Federal  Register  issue  of  April  3, 1980. 


Applicant:  T.I.M.E.-DC,  INC.,  2598  74th 
St.,  P.O.  Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Texarkana, 
"TX,  as  an  off-route  point  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilites  of  Container  Service,  Inc. 
(Hearing  site:  Boston,  MA,  or 
Washington,  DC.) 

Note. — This  republication  clarifies 
territorial  description. 

MC  35320  (Sub-439F),  filed  December 
14, 1979,  and  previously  noticed  in  FR 
issue  of  April  3, 1980.  Applicant: 
T.I.M.E.-DC,  INC.,  2598  74th  St.,  P.O.  Box 
2550,  Lubbock,  TX  79408. 
Representative:  Keimeth  G.  Thomas 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Houston, 
TX,  New  Orleans,  LA,  and  Jackson,  MS, 
as  off-route  points  in  cormection  with 
applicant's  otherwise  authorized 
regular-route  operations,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  General  Mailing  Services 
and  Sales,  Inc.  (Hearing  site:  Chicago, 
IL,  or  Washington.  DC.) 

Note. — This  republication  clarifies 
territorial  description. 

.     MC  47171  (Sub-163F),  filed  March  6. 
1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Charlotte, 
NC,  and  Atlanta,  GA.  (Hearing  site: 
Atlanta.  GA.  or  Chariotte.  NC.) 

MC  56640  (Sub-48F).  filed  February  28. 
1980.  Applicant:  DELTA  UNES.  INC.. 
333  Hegenberger  Rd.,  Oakland,  CA 
94621.  Representative:  Donald  E. 
Fernaays,  4040  East  McDowell  Rd.,  Suite 
320,  Phoenix,  AZ  85008.  Transporting 
paper  and  paper  products  (except 
newsprint),  from  Hoquiam  and 
Aberdeen,  WA,  to  points  in  AZ  and  CA. 
(Hearing  site:  Seattle,  WA,  or  San 
Francisco,  CA.) 

MC  97261  (Sub-4F),  filed  February  29, 
1980.  Applicant:  ANGELO  E. 


SCAPECCHI,  d.b.a.  LANE  TRANSFER 
CO.,  P.O.  Box  213,  Farmington,  IL  61531. 
Representative:  Edward  D.  McNamara, 
Jr.,  907  South  Fourth  St..  Springfield.  IL 
62703.  Transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Galesburg,  Peoria,  and  Rock 
Island,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Mercer,  Heruy,  Warren, 
McDonough,  Fulton,  and  Knox  Counties, 
IL.  (Hearing  site:  Peoria  or  Galesburgh, 
IL.) 

MC  105501  (Sub-45F),  filed  March  3. 
1980.  Applicant:  LARSON  TRANSFER  & 
STORAGE  CO.,  INC.,  10700  Lyndale 
Ave.  South,  Minneapolis,  MN  55420. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55420. 
Transporting  iron  and  steel  containers, 
from  Lakeville,  MN,  to  points  in  lA,  IL. 
and  WI.  (Hearing  site:  Minneapolis  or 
St.  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  106001  (Sub-16F).  filed  March  4, 
1980.  Apphcant:  DENNIS  TRUCKING 
COMPANY,  INC..  6951  Norwich  Drive. 
Philadelphia.  PA  19153.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Bldg..  Philadelphia,  PA 
19107.  Transporting  (1)  wire  and  wire 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  wire  and  wire 
products  (except  commodities  in  bulk), 
and  commodities  which,  because  of  size 
and  weight,  require  the  use  of  special 
equipment,  between  those  points  in  the 
U.S.  in  and  east  of  WL  IL,  KY,  TN.  MS. 
and  LA.  restricted  to  traffic  originating 
at  or  destined  to  the  facihties  of 
National  Wire  Products  Corporation. 
(Hearing  site:  Philadelphia.  PA.) 

MC  106401  (Sub-83F),  filed  March  24. 
1980.  Applicant:  JOHNSON  MOTOR 
LINES.  INC..  P.O.  Box  31577.  Chariotte. 
NC  28231.  Representative:  Roger  W. 
Rash  (same  address  as  apphcant). 
Transporting  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facihties  used  by  The  Nestle 
Company.  Inc..  at  or  near  Charlotte.  NC. 
to  points  in  VA.  and  those  points  in  TN. 
on  and  east  of  Interstate  Hwry.  75. 
(Hearing  site:  Charlotte.  NC.  or 
Washington.  DC.) 

MC  108631  (Sub-15F).  filed  March  4,    , 
1980.  Applicant:  BOB  YOUNG 
TRUCKING,  INC,  Schoenersville  Rd.  at 
Industrial  Dr..  Bethlehem.  PA  18017. 
Representative:  Barry  D.  Kleban,  1430 
Land  Title  Bldg..  Philadelphia.  PA  19110. 
Transporting  steam  condenser  parts, 
heat  exchangers,  and  parts  for  heat 
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exchangers,  from  the  facihties  of 
Ecolaire  Condenser,  Inc.,  at  or  near  (a) 
Easton.  PA.  and  (b)  Elizabeth.  NJ.  to 
those  points  in  the  U.S.  in  and  east  of 
WI.  IL.  KY,  TN.  and  MS.  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.] 

MC  111231  {Sub-300F).  filed  March  4, 
1980.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  E.  Emma  Ave.,  Springdale,  AR 
72764.  Representative:  John  C.  Everett, 
140  E.  Buchanan,  PO  Box  A,  Prairie 
Grove,  AR  72753.  Transporting  iron  and 
steel  articles,  between  points  in  Shelby 
County.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  IL.  KS,  MI.  MO. 
and  OH.  (Hearing  site:  Memphis,  TN,  or 
West  Memphis,  AR.) 

MC  112520  (Sub-390F),  filed  February 
15. 1980.  Apphcant:  McKENZIE  TANK 
LINES.  INC..  P.O  Box  1200.  Tallahassee. 
FL  32302.  Representative:  Thomas  F. 
Panebianco  (same  address  as  applicant). 
Transporting /?e/ro/eum  and  petroleum 
products,  in  bulk,  from  points  in  Bay  and 
Duvall  Counties,  FL.  to  Savannah. 
Travis  Field,  Hunter  Army  Airfield,  Ft. 
Stewart,  and  Moody  AFB,  GA.  (Hearing 
site:  Jacksonville,  FL,  or  Atlanta,  GA.) 

MC  113981  (Sub-14F),  fUed  December 
10. 1979.  and  previously  noticed  in  FR 
issue  of  April  3. 1980.  Applicant:  VEGAS 
TRUCKING  CO..  a  corporation.  2853 
Cedar  St..  Las  Vegas,  NV  89104. 
Representative:  Donald  E.  Femaays, 
4040  East  McDowell  Rd.,  Suite  320. 
Phoenix,  AZ  85008.  Over  regular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  petroleum 
products  in  bulk,  and  those  requiring 
special  equipment),  between  Los 
Angeles.  CA  and  Las  Vegas,  NV,  from 
Los  Angeles,  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  15,  then  over 
Interstate  Hwy  15  to  Baker,  CA.  then 
over  CA  Hwy  127  to  Shoshone,  CA,  then 
over  CA  Hwy  178  to  the  CA-NV  State 
line,  then  over  NV  Hv»ry  52  to  Pahrump. 
NV,  then  over  NV  Hwy  16  to  junction 
Interstate  Hwy  15,  then  over  Interstate 
Hwy  15  to  Las  Vegas,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  NV,  and  serving  all  off-route 
points  in  (a)  Los  Angeles,  San 
Bernardino,  Riverside,  and  Orange 
Counties,  CA,  and  (b)  that  portion  of 
Nye  County.  NV.  bounded  by  a  line 
beginning  at  the  CA-NV  State  line,  and 
extending  along  NV  Hwy  58  to  junction 
U.S.  Hwy  95.  then  over  U.S.  Hwy  95  to 
the  Nye  County  and  Clark  County,  NV, 
line,  then  along  the  Nye  and  Clark 
County  line  to  the  NV-CA  state  line,  and 
then  along  the  NV-CA  State  line  to  the 
point  of  beginning.  (Hearing  site:  Las 
Vegas.  NV.) 


Note. — This  republication  clarifies  the 
territorial  description  and  shows  Las  Vegas. 
NV  as  the  correct  hearing  site. 

MC  114301  (Sub-109F).  filed  March  6. 
1980.  Applicant:  DELAWARE  EXPRESS 
CO..  a  corporation,  P.O.  Box  97.  Elkton. 
MD  21921.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg..  1511 K 
St..  N.W..  Washington.  DC  20005. 
Transporting  ammonium  sulfate 
fertilizer,  in  bulk,  in  dump  vehicles,  fi"om 
Wilmington,  DE,  to  points  in  MD,  DE,  NJ. 
NY,  and  PA.  (Hearing  site:  Washington, 
DC.) 

MC  115311  (Sub-390F),  filed  March  5. 
1980.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872,  Atlanta.  GA  30301. 
Transporting  (1)  plastic  articles  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facihties  of  U.C. 
Industries,  at  or  near  Rockford,  IL,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Chicago,  IL.  or  Atlanta,  GA) 

MC  115491  (Sub-142F).  filed  February 
25. 1980.  Applicant:  COMMERCIAL 
CARRIER  CORPORATION,  P.O.  Drawer 
67.  Aubumdale,  FL  33823. 
Representative:  Tony  G.  Russell  (same 
address  as  applicant).  Transporting  malt 
beverages  and  non-alcoholic  beverages, 
between  points  in  FL,  restricted  to 
traffic  having  a  subsequent  movement 
by  water.  (Hearing  site:  Tampa,  or 
Orlando.  FL.) 

MC  115601  (Sub-28F),  filed  February 
28, 1980.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE,  INC..  13 
East  35th  St.,  Wilmington,  DE  19802. 
Representative:  James  F.  Flint.  Suite  600. 
1250  Connecticut  Ave.,  N.W., 
Washington,  DC  20036.  Contract 
Carrier,  transporting  precious  metals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Philipp  Brothers  of  New  York,  NY. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  115841  (Sub-758F).  filed  February 
21. 1980.  Applicant:  COLONL\L 
REFRIGERATED  TRANSPORTATION. 
INC.,  P.O.  Box  22168.  Knoxville,  TN 
37922.  Representative:  D.  R.  Beeler 
(same  address  as  apphcant). 
Transporting  meats,  meat  products  and 
meat  by  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 


209  and  766  (except  commodities  in 
bulk),  fi-om  Tupelo,  MS,  to  points  in  AL, 
FL.  GA,  IL.  lA,  KS,  KY,  LA,  MI,  NC.  OK. 
SC.  TN.  TX.  WV.  and  WI.  (Hearing  site: 
Memphis,  TN,  or  Birmingham,  AL.) 

MC  118831  (Sub-184F),  (republication 
filed  September  5. 1979,  previously 
noficed  in  the  FR  issue  of  March  5, 1980. 
Applicant:  CENTRAL  TRANSPORT, 
INCORPORATION.  P.O.  Box  7007.  High 
Point.  NC  27264.  Representative:  Ben  H. 
Keller  III  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
or  hopper  type  vehicles,  from  points  in 
NJ,  PA.  WV.  VA.  NC.  TN.  KY.  OH.  MI. 
IN.  m  LA.  MO.  AL.  MS.  LA.  FL.  TX.  and 
GA.  to  points  in  Greenville  and 
Spartauiburg  Counties.  SC.  (Hearing  site: 
Greenville  or  Spartanburg.  SC.) 

Note. — The  purpose  of  this  republication  is 
to  reflect  the  applicant's  correct  name  and  to 
specify  the  destination  points. 

MC  119710  (Sub-29F),  filed  March  5, 
1980.  Applicant  SHUPE  BROS.  CO..  a 
corporation,  P.O.  Box  929,  Greeley,  CO 
80631.  Representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington.  DC 
20005.  Contract  carrier.  Transporting 
feed  and  feed  ingredients,  between 
Duncan,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  WI.  MO.  and  MN. 
under  continuing  contract(s)  with  Farr 
Better  Feed,  Division  of  W.  R.  Grace  & 
Co.  of  Lucerne,  CO.  (Hearing  site: 
Denver,  CO.) 

MC  121470  (Sub-56F),  filed  March  8, 
1980.  Applicant:  TANKSLEY 
TRANSFER  C^..  a  corporation,  801 
Cowan  St.,  Nashville,  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Transporting  (1)  air  conditioning 
equipment  and  furnaces,  [2]  parts  and 
accessories  for  air  conditioning 
equipment  and  furnaces,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  distribution  and  installation  of  the 
commodities  in  (1)  and  (2)  above,  from 
the  facilities  of  carrier  Corp.,  in  Warren, 
Davidson,  and  Rutherford  Counties,  TN, 
to  points  in  AL,  AR,  FL.  GA.  IL.  IN,  KY, 
LA,  MS,  MO,  NC,  OH,  SC,  VA,  and  WV. 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Nashville.  TN.) 

MC  124170  (Sub-149F).  filed  March  3, 
1980.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Dr.,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Rd.,  Suite  205,  Oak  Brook, 
IL  60521.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  producers  and 
distributors  of  alcoholic  beverages,  from 
the  facilifies  of  Heublein,  Inc.,  at  or  near 
Hartford.  CT.  to  points  in  AZ,  CA,  CO. 
ID.  IL.  IN.  KY,  MI,  NV,  TN,  and  WI. 
restricted  to  traffic  originating  at  the 
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named  origin  facilities.  (Hearing  site: 
New  York.  NY.  or  Washington.  DC.) 

MC  127840  (Sub-154F).  filed  December 
20. 1979.  and  previously  nofice  in  FR 
issue  of  April  3, 1980.  Applicant: 
MONTGOMERY  TANK  UNES.  INC., 
17550  Fritz  Dr.,  Lansing.  IL  60438. 
Representative:  WiHiam  H.  Towle,  180 
North  LaSalle  St.,  Chicago,  IL  60601. 
Transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  facihties  of  Amoco  Chemicals 
Corporation,  at  Texas  City,  TX,  to  points 
in  lA,  IL,  IN,  MN,  OH,  PA,  and  WI. 
(Hearing  site:  Chicago,  IL,  or  Houston. 
TX.) 

Note. — ^This  republication  reflects 
appropriate  commodity  description. 

MC  127840  (Sub-159F),  filed  March  4, 
1980.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Dr.,  Lansing,  IL 
60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Chicago.  IL 
60601.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  meat-packing 
houses,  in  bulk,  in  tank  vehicles,  from 
Montgomery  and  Shreveport,  LA,  to 
those  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO,  and  NM.  (Hearing  site: 
Chicago,  IL,  or  Shreveport,  LA.) 

MC  128720  (Sub-7F),  filed  March  5. 
1980.  Applicant:  MERCHANTS 
FREIGHT  LINES,  a  corporation,  P.O. 
Box  7280,  NASHVILLE.  TN  37210. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St.  NW., 
Washington.  DC  20004.  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facihties  of  Big 
Dollar  Warehouse,  at  or  near 
Cookeville,  TN,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Cookeville,  TN.) 

MC  135070  (Sub-77F),  filed  June  13, 
1979,  and  previously  noticed  in  FR  issue 
of  January  15, 1980.  Applicant:  JAY 
LINES,  INC.,  P.O.  Box  30180,  Amarillo, 
TX  79120.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincohi,  NE 
68501.  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business  when  destined  to  and  for 
use  by  meat  packers,  as  described  in 
sections  A,  C,  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  (except  hides  and  commodities  in 
bulk),  between  the  facilities  of 
Lauridsen  Foods,  Inc.,  at  or  near  Britt. 
lA.  and  the  facilities  of  Armour  & 


Company,  at  or  near  Mason  City.  lA.  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  AR.  CA.  CO,  CT,  DE.  ID,  KS,  LA. 
MA.  MD.  ME.  NE.  NH.  NJ,  NM,  NV,  NY. 
OK.  OR.  PA.  RI.  TX.  UT.  VA.  VT.  WA. 
WV.  and  DC,  restricted  to  traffic 
originating  at  or  destined  to  the 
indicated  points.  (Hearing  site:  Phoenix, 
AZ.  or  Amarillo,  TX.) 

Notes. — This  republication  shows  VA  as  an 
origin  or  destination  State.  Dual  operations 
may  be  involved. 

MC  135170  (Sub-47F),  filed  February 
29, 1980.  Applicant:  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St.. 
Chicago.  IL  60602.  Contract  carrier, 
transporting  (1)  containers,  paper,  paper 
articles,  and  plastic  articles,  from 
Hartsville,  SC,  to  points  in  VA,  and  (2) 
scrap  paper,  in  the  reverse  direction, 
under  continuing  contract(s)  in  (1)  and 
(2)  with  Sonoco  Products  Company  of 
Hartsville,  SC.  (Hearing  site: 
Washington,  DC.) 

MC  135410  (Sub-IOOF),  filed  February 
26, 1980.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266.  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands.  Suite 
200.  205  West  Touhy  Ave..  Park  Ridge. 
IL  60068.  Transporting  refractories,  from 
Mexico,  MO,  to  East  Moline.  Rock 
Island,  and  Galva.  IL.  and  Bettendorf 
and  Davenport  lA.  (Hearing  site: 
Chicago.  IL,  or  St.  Louis,  MO.) 

MC  141781  (Sub-22F),  filed  October  15. 

1979.  Applicant:  LARSON  TRANSFER  & 
STORAGE  CO..  INC..  P.O.  Box  877. 
Minneapolis.  MN  55440.  Representative: 
George  L  Hirschbach.  P.O.  Box  417. 
Sioux  City,  lA  51102.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  lA.  IL,  IN, 
KS.  MI.  MN.  MO.  ND.  NE.  SD.  and  WL 
(Hearing  site:  Minneapohs.  MN.) 

Note. — Dual  operations  may  be  involved. 
MC  142811  (Sub-8F).  filed  March  4. 

1980.  Apphcant:  S.R.L  TRUCKING  CO.. 
a  corporation.  1000  N.  Cindy  Ln.,  P.O. 
Box  925.  Carpinteria.  CA  93013. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Contract  carrier,  transporting  juices 
(except  in  bulk),  ft-om  Cashmere  and 
Sealah.  WA.  to  points  in  CA.  under 
continuing  contract(s)  with  Tree  Top, 
Inc..  of  Sealah.  WA.  (Hearing  site:  Los 
Angeles.  CA,  or  Seattle.  WA.) 

MC  142920  (Sub-13F).  filed  February 
26. 1980.  Apphcant:  OLIVER  TRUCKING 
CORP..  2203  W.  Oliver  St..  Indianapolis. 
IN  46221.  Representative:  Morion  E.  Kiel, 


Suite  1832.  2  World  Trade  Center.  New 
York.  NY  10048.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  sound,  communications, 
educational,  or  entertainment  materials 
(except  commodities  in  bulk),  between 
points  in  IN.  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  CT.  DE.  IL.  MD. 
NJ,  NY,  PA.  VA.  and  DC.  under 
continuing  contract(s)  with  PRC 
Recording  Co..  of  Richmond.  IN. 
(Hearing  site:  Indianapohs.  IN.) 
MC  145391  (Sub-3F),  filed  December 

13. 1979.  Apphcant:  CUOMO  A  SON 
CARTAGE  COMPANY,  a  corporation, 
429  Talcott,  Lemont,  IL  60439. 
Representative:  Phihp  A.  Lee.  120  W. 
Madison.  Suite  618.  Chicago,  IL  60602. 
Contract  carrier,  transporting  canned 
goods,  from  Chicago,  IL.  to  points  in  WI, 
under  continuing  contract(s)  with 
Campbell  Soup  Company  of  Chicago.  IL 
(Hearing  site:  Chicago.  IL.) 

MC  145820  (Sub-IF).  filed  August  31. 
1979,  and  previously  noticed  in  FR  issue 
of  March  5, 1980.  Apphcant:  NORTH 
CENTRAL  DISTRIBUTING  CO.,  a 
corporation,  P.O.  Box  5453,  University 
Station,  Fargo.  ND  58102. 
Representative:  Charles  E.  Johnson.  418 
East  Rosser  Ave..  P.O.  Box  1982. 
Bismarck,  ND  58501.  Transporting  (1) 
lumber,  wood  products,  and  building 
materials  (except  commodities  in  bulk), 
from  points  m  WA.  OR.  CA,  ID.  MT,  CO. 
SD.  MN,  IL.  L\.  MO.  NE.  WI.  WY.  KS. 
MS,  AR.  and  OK,  to  pomts  in  ND,  SD. 
lA.  MN.  WI.  IL.  NE.  MT.  WY.  ID.  WA, 
OR.  and  CA.  and  (2)  animal  and  poultry 
feed  and  feed  ingredients,  from  points  in 
MN.  ND.  SD,  lA,  and  NE.  to  points  in 
WA.  OR.  CA.  ID.  MT,  WY.  ND.  and  SD. 
under  continuing  contract(s)  in  (1)  and 
(2)  with  North  Central  Distributing  Co., 
of  Fargo,  ND.  Conditions:  (1)  Apphcant 
shall  maintain  separate  accoimts  and 
records  for  its  for-hire  carrier  operations 
as  distinct  from  its  other  business 
activities,  and  (2)  it  shall  not  at  the  same 
time  and  in  the  same  vehicle  fransport 
property  both  as  a  private  carrier  and  as 
a  for-hire  carrier.  (Hearing  site:  Fargo, 
ND,  or  Minneapolis,  MN.) 

Note. — Dual  operations  may  be  involved. 
This  republication  includes  two  conditions. 
No  action  will  be  taken  at  this  time  on 
petitions  filed  pursuant  to  the  March  5  FR 
publication. 

MC  145870  (Sub-20F).  filed  February 

27. 1980.  Applicant:  L-J-R  HAUUNG, 
INCORPORATED,  P.O.  Box  699.  Dublin, 
VA  24084.  Representative:  Wihner  B. 
Hill.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  Washington.  DC  20001. 
Transporting  transformers,  between  the 
facihties  of  Gould-Brown  Boveri.  at  or 
near  Bland.  VA.  on  the  one  hand,  and. 
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on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Washington. 
DC  or  Roanoke.  VA.) 

MC 145950  (Sub-75F).  Filed  February 
29. 1960.  Applicant:  BAYWOOD 
TRANSPORT.  INC.,  Route  6.  P.O.  Box 
2611.  Waco.  TX  76706.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  N.W.. 
Washington,  DC  20001.  Transporting  (1) 
petroleum  products  and  synthetic 
lubricating  oils  (except  coounodities  in 
bulk),  and  (2)  auch  commodities  as  cue 
dealt  in  or  used  by  retail  fuel  stations 
and  automobile  service  centers, 
between  the  facilities  of  Exxon 
Company,  U.SA.,  at  or  near  (a)  Bayonne 
and  Bayway.  NJ,  (b)  Baton  Rouge,  LA. 
(c)  Baytown.  TX,  and  (d)  Pittsburgh.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  PH). 
(Hearing  site:  Houston,  TX.) 
Not&^-Dual  operations  may  be  involved. 
MC  146060  (Sub-4F).  filed  February  25. 
1980.  Applicant:  S  and  S  TRUCKING 
COMPANY,  a  corporation,  120  South 
Oakland  Ave.,  Statesville,  NC  28677. 
Representative:  James  M.  Sample,  Jr. 
(same  address  as  applicant).  Contract 
carrier,  transporting  materials  and 
supplies  used  in  the  manufacture  of  art 
supplies  and  office  equipment,  from 
points  in  CT.  DE,  MA.  MD,  ME.  NH,  NJ, 
NY,  OH,  PA,  RI.  VA.  VT.  WV.  and  DC. 
to  the  facilities  of  Hunt  Manufacturing 
Company  at  Statesville,  NC,  under 
continuing  contract(s)  with  Hunt 
Manufacturing  Company,  of  Statesville. 
NC.  (Hearing  site:  Charlotte.  NC.  or 
Atlanta.  GA.) 
Note. — Dual  operations  may  be  involved. 
MC  146281  (Sub-5F),  filed  March  3. 
1980.  Applicant:  SILVER  FLEET 
EXPRESS.  INC..  P.O.  Box  6089. 
Knoxville.  TN  37914.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425  13th  St..  NW..  Washington,  DC 
20004.  Transporting  foodstuffs  (except 
commodities  in  bulk  and  frozen  foods), 
from  Newport  and  Tellico  Plains.  TN,  to 
points  in  MS.  LA,  and  AL.  Hearing  site: 
Indianapohs,  IN.) 

MC  146700  (Sub-5F),  filed  March  4. 
1980.  Applicant:  TRAVELERS  TRANS. 
CO.,  INC.,  Room  8,  Commonwealth  Pier 
5.  Boston.  MA  02110.  Representative:  J. 
Albert  Johnson.  8  Whittier  PL.  Boston, 
MA  02114.  Contract  carrier,  transporting 
meats,  meat  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  commodities  in 
bulk),  from  Worthington,  MN,  Huron, 
SD,  and  Madison,  NE.  to  points  in  CT, 
MA.  ME.  NJ.  NY.  NH,  RI,  and  VT,  under 
continuing  contract{s)  with  Armour 


Food  Company,  of  Phoenix.  AZ. 
(Hearing  site:  Boston,  MA.) 

MC  146780  (Sub-4F),  filed  February  20, 
1980.  Apphcant:  MABE  BROTHERS 
ENTERPRISES,  INC..  5591  Williams 
Road,  Norcross,  GA  30093.    . 
Representative:  Thomas  M.  Mabe,  744 
Buckskin  Circle,  Norcross,  GA  30093. 
Contract  carrier,  transporting 
pulpboard,  pulpboard  fibre,  and  trays, 
between  points  in  DeKalb  and  Gwinnett 
Counties.  GA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS.  OK.  and  TX. 
under  continuing  contract(s)  with  Rock 
Tenn  Company,  of  Stone  Mountain.  GA. 
(Hearing  site:  Atlanta,  GA.) 

MC  146890  (sub-22F).  filed  February 
27. 1980.  Applicant:  C  &  E  TRANSPORT, 
INC..  d.b.a.  C.  E.  ZUMSTEIN  CO..  P.O. 
Box  27,  Lewrisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
N.W.,  Washington,  DC  20001. 
Transporting  doors,  from  the  facilities  of 
Nicolai  Company,  at  or  near  Portland 
and  Springfield,  OR,  to  points  in  the  U.S. 
(except  AK,  HI  and  OR).  (Hearing  site: 
Portland,  OR.) 
Note. — Dual  operations  may  be  involved. 
MC  148200  (Sub-3F).  filed  February  28. 
1980.  Applicant-  FREIGHT  MASTERS, 
INC.,  2828  Lafayette  Rd.,  Indianapolis, 
IN  46222.  Representative:  Mark  E.  Bell, 
220  Merchants  Bank  Bldg.,  11  South 
Meridian  St.,  Indianapolis,  IN  46204. 
Contract  carrier,  transporting  [1]  plastic 
containers  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
plastic  containers,  between  Franklin,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT,  DE,  FL  GA,  lA,  IL, 
KS,  KY.  LA.  MA.  MD,  MI,  MN,  MO,  MS, 
NC,  ND,  NE,  NH,  NJ.  NY,  OH,  OK,  PA. 
RI,  SC.  SD,  TN.  TX,  VA,  VT,  WI,  WV. 
and  DC,  under  continuing  contract(s) 
with  Hoover  Universal,  Inc.,  of  Franklin, 
IN.  (Hearing  site:  Indianapolis^IN,  or 
Washington,  DC.) 

MC  148231  (Sub-2F),  filed  November  8. 
1979.  Applicant:  SEKdRA  &  WILSON, 
INC.,  d.b.a.  EAST- WEST  EXPRESS,  7900 
N.  Frontage  Rd.,  Hinsdale,  IL  60521. 
Representative:  Robert  J.  Gill,  First 
Commercial  Bank  Bldg.,  410  Corte  Rd. 
W^st,  Suite  406,  Bradenton,  FL  33507. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  or  distributors 
of  confectionaries,  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
commodities  in  bulk),  between  the 
facilities  of  E.  J.  Brach  and  Son  at  or 
near  (a)  Chicago,  and  Sullivan,  IL,  and 
(b)  North  Reno,  NV,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  CA,  ID, 
NM,  NV,  OR.  UT,  and  WA.  (Hearing 
site:  Chicago,  IL.) 
Note. — Dual  operations  may  be  involved. 


MC  148321  (Sub-2F),  filed  March  5. 
1980.  Applicant-  ROBERT  BERINGER. 
d.b.a.,  GEORGE  BERINGER  &  SONS. 
2200  Douglas  Ave.  #14.  Yankton,  SD 
57078.  Representative:  Robert  Beringer 
(same  address  as  applicant).  Contract 
carrier,  transporting  aluminum 
extrusion  products,  scrap  aluminum, 
and  aluminum  ingots,  between  Yanton, 
SD.  on  the  one  hand,  and,  on  the  other, 
Denver  and  Colorado  Springs,  CO. 
Savannah.  GA.  Idaho  Falls.  ID. 
Charleston  and  St  Charles,  IL,  Brussels, 
IN.  Newton,  KS,  Oklahoma  City,  OK, 
Dallas.  Houston,  and  Longview,  TX  and 
Casper,  WY.  (Hearing  site:  Sioux  Falls, 
or  Pierre.  SD.) 

MC  148490  (Sub-4F).  filed  March  6. 
1980.  Applicant:  C  &  N  EVANS 
TRUCKING  COMPANY.  INC..  Route  2. 
Box  39-E.  Stoneville,  NC  27048. 
Representative:  Clarence  B.  Evans 
(same  address  as  applicant). 
Transporting  containers  and  packing 
materials,  between  points  in  NC,  GA, 
and  NY.  (Hearing  site:  Raleigh  or 
Charlotte,  NC.) 

MC  148570  (Sub-4F),  filed  March  3. 
1980.  Applicant:  N.A.T. 
TRANSPORTATION,  INC..  229  North 
Main  St..  Bradner,  OH  43406. 
Representative:  Robert  J.  Gill,  First 
Commercial  Bank  Bldg.,  410  Cortez  Rd. 
West,  Suite  406,  Bradenton,  FL  33507. 
Transporting  (1)  plastic  articles,  (2) 
parts  and  accessories  for  plastic 
articles,  and  (3)  materials,  equipment 
and  supplies,  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Capitol 
Plastics  of  Ohio,  Inc..  at  or  near  Bowling 
Green,  OH.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Toledo,  OH,  or 
Washington.  DC.) 

Nots. — Dual  operations  may  be  involved. 

MC  148570  (Sub-5F),  filed  March  4, 
1980.  Applicant  N.A.T. 
TRANSPORTATION,  INC.,  229  North 
Main  St,  Bradner,  OH  43406. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St,  Chicago,  IL  60603. 
Transporting  (1)  industrial  filtration 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
industrial  filtration  equipment  between 
Bowling  Green,  OH,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MT.  WY.  CO,  and 
NM.  (Hearing  site:  Toledo,  OH  or 
Washington,  DC.) 

Note.'— Dual  operations  may  be  involved. 

MC  148710  (Sub-4F),  filed  February  12, 
1980.  Applicant:  SEABOARD  EXPRESS, 
INC.,  5724  New  Peachtree  Rd.,  Atlanta, 
GA  30341.  Representative:  E.  Stephen 
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Heisley,  80S  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  N.W.,  Washington,  DC 
20001.  Contract  carrier,  transporting  (1) 
cleaning  and  polishing  compounds, 
textile  softeners,  lubricants, 
hypochlorite  solutions,  deodorants, 
disinfectants,  paint,  plastic  bags,  and 
filters,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Economics  Laboratory,  Inc., 
at  or  near  (a)  San  Jose  and  City  of 
Industry,  CA,  (b)  Detroit,  MI,  (c)  Joliet 
IL,  (d)  Beloit  WI.  (e)  St.  Paul.  MN.  (f) 
Gariand.  TX,  (g)  Hanover,  PA,  and  (h) 
Woodbridge,  Palisades  Park,  and  South 
Plainfield.  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Economics  Laboratory,  Inc.,  of  St. 
Paul,  MN.  (Hearing  site:  St.  Paul,  MN.) 

MC  149011  (Sub-2F),  filed  February  25, 
1980.  Applicant:  RDR,  INC.,  3600  N.W. 
82nd  Ave.,  Miami,  FL  33152. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract  carrier, 
transporting  (1)  such  commodities  as  are 
delt  in  by  grocery  houses  and  drug 
stores,  from  the  facilities  of  Peyton's — 
Southeastern,  Inc.,  at  or  near  Cleveland. 
TN,  to  points  in  AL,  AR,  GA,  IN,  KY, 
MS,  MO,  NC,  OH,  SC,  TX,  VA,  and  WV. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
continuing  contract{s)  in  (1)  and  (2)  with 
Peyton's — Southeastern,  Inc.,  of 
Louisville,  KY.  (Hearing  site:  Miami,  FL.) 

MC  150120  (Sub-lF),  filed  February  28, 
1980.  Applicant:  HANEY  TRUCKING, 
INC.,  617  N.  Timberland,  Suite  202,  P.O. 
Box  231,  Luflcin,  TX  75901. 
Representative:  William  D.  Lynch,  P.O. 
Box  912,  Austin,  TX  78767.  Contract 
carrier,  transporting  meats  and  meat 
products  (except  hides)  from  the 
facilities  of  Vernon  Calhoun  Packing 
Company  and  Boneless  Beef  Packing 
Company  in  Anderson  County,  TX,  to 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contractfs)  with 
Vernon  Calhoun  Packing  Company  and 
Boneless  Beef  Packing  Company,  both  of 
Palestine,  TX.  (Hearing  site:  Dallas  or 
Houston.  TX.) 

MC  150491F,  filed  February  15, 1980. 
Applicant:  AROOSTOOK  BEVERAGE 
COMPANY,  a  corporation,  79  Industrial 
St.,  Presque  Isle,  ME  04769. 
Representative:  John  G.  Feehan,  178 
Middle  St..  Portland,  ME  04112.  In 
foreign  commerce  only,  transporting 
malt  liquor  and  beer,  in  containers,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  port  of  entry  on 
the  international  boundary  line  between 


the  U.S.  and  Canada,  at  or  near 
Highgate  Springs,  VT,  to  Portland.  ME, 
restricted  to  traffic  destined  to  the 
facilities  of  Nappi  Distributors.  (Hearing 
site:  Portland,  ME.) 

Passenger 

MC  150181F,  filed  February  27, 1980. 
Applicant  RUDY'S  LIMOUSINE 
SERVICE,  INC.,  15  Neil  Lane,  Riverside, 
CT  06878.  Representative:  John  R.  Sims, 
Jr.,  915  Pennsylvania  Bldg.,  425  13th  St. 
N.W..  Washington,  DC  20004. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  six  passengers  in  any 
one  vehicle,  not  including  the  driver, 
between  points  in  NY,  Fairfield  County, 
CT,  and  Passaic,  Bergen,  Essex. 
Middlesex,  Somerset  Union,  Morris, 
and  Hudson  Counties,  NJ.  (Hearing  site: 
Stamford,  CT.) 

Volume  No.  182 

Decided:  May  21, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  531  (Sub-438F),  filed  January  14, 
1980,  and  previously  noticed  in  FR  issue 
of  April  3, 1980.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Rd.,  P.O. 
Box  14048,  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
alcohol,  in  bulk,  in  tank  vehicles,  from 
Muscatine,  lA,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  St. 
Louis,  MO.) 

Note. — ^This  republication  clarifies 
territorial  description. 

MC  531  (Sub-443F).  filed  March  7, 
1980.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Rd.,  P.O. 
Box  14048.  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Atlanta,  GA,  Baltimore, 
MD.  Chicago,  IL,  Newark  and  Carteret 
NJ,  Greensboro  and  High  Point,  NC,  St 
Louis,  MO,  Philadelphia  and  Pittsburgh, 
PA,  Detroit,  MI,  Kingsport,  TN,  and 
Indianapolis,  CM,  to  Houston,  TX, 
restricted  to  traffic  having  a  subsequent 
movement  by  water.  (Hearing  site: 
Houston,  TX.) 

MC  6741  (Sub-IOF),  filed  February  25, 
1980.  Applicant:  WILLEY'S  EXPRESS. 
INC..  118  Hall  St..  P.O.  Box  2009, 
Concord,  NH  03301.  Representative; 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  02108.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Lowell, 
MA,  and  Providence.  RI,  (a)  from 
Lowell,  MA,  over  Interstate  Hwy  495  to 
junction  Interstate  Hwy  290.  then  over 
Interstate  Hwy  290  to  Worcester.  MA, 
then  over  MA  Hwy  146  to  Providence. 
RI,  and  return  over  the  same  route,  (b) 
from  Lowell,  MA,  ove^  U.S.  Hwy  3  to 
junction  MA  Hwy  128,  then  over  MA 
Hwy  128  to  jimction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to 
Providence,  RI,  and  return  over  the  same 
route.  (2)  between  Boston,  MA,  and 
Providence,  RI,  from  Boston,  MA,  over 
MA  Hwy  3  to  junction  MA  Hwy  128, 
then  over  MA  Hwy  128  to> junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  Providence,  RI,  and  return 
over  the  same  route,  (3)  between  Boston 
and  Worcester,  MA,  from  Boston  over 
Intrerstate  Hwy  90  to  junction  Interstate 
Hwy  290.  then  over  Interstate  Hwy  290 
to  Worcester  and  return  over  the  same 
route.  (4)  between  Worcester  and  New 
Bedford,  MA,  fixsm  Worcester,  MA,  over 
Hwy  122A  to  MA  Hwy  146,  then  over 
MA  Hwy  146  to  RI  Hwy  146,  then  over 
RI  Hwy  146  to  junction  Interstate  Hwy 
95,  then  over  Interstate  Hwy  95  to 
junction  Interstate  Hwy  195,  then  over 
Interstate  Hwy  195  to  New  Bedford,  and 
return  over  the  same  route,  (5)  between 
New  Bedford  and  Boston,  MA,  from 
New  Bedford  over  Interstate  Hwy  195  to 
junction  MA  Hwy  24,  then  over  MA 
Hwy  24  to  jimction  MA  Hwy  128,  then 
over  MA  Hwy  128  to  MA  Hwy  3,  then 
over  MA  Hwy  3  to  Boston,  and  return 
over  the  same  route,  (6)  between 
Worcester  and  North  Adams,  MA,  (a) 
from  Worcester  over  Interstate  Hwy  90 
to  junction  U.S.  Hwy  7,  then  over  U.S. 
Hwy  7  to  junction  MA  Hwy  8,  then  over 
MA  Hwy  8  to  North  Adams,  and  return 
over  the  same  route,  (b)  from  Worcester 
over  MA  Hwy  9  to  jimction  MA  Hwy  8, 
then  over  MA  Hwy  8  to  North  Adams, 
and  return  over  the  same  route,  (c)  from 
Worcester,  MA,  over  MA  Hwy  12  to 
junction  MA  Hwy  2,  then  over  MA  Hwy 
2  to  North  Adams,  and  return  over  the 
same  route,  and  (d)  from  Worcester,  MA 
over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  91.  then  over  Interstate 
Hwy  91  to  junction  MA  Hwy  2,  then 
over  MA  Hwy  2  to  north  Adams,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  (1)  through  (6) 
above  and  all  points  in  MA  and  RI  as 
off-route  points.  (Hearing  site:  Boston, 
MA.  or  Concord.  NR) 

MC  8771  (Sub-68F),  filed  March  6, 
1980.  Applicant  S  M  TRANSPORT, 
INC.,  Hemlock  Bldg.,  5000  Linker  St., 
Mechanicsburg,  PA  17055. 
Representative:  John  R.  Sims,  Jr.,  425 
13th  St.,  N.W.  Suite  915,  Washington,  DC 
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20004.  Transporting  road  making 
machinery,  machinery  parts, 
contractor's  equipment,  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment  and 
self-propelled  vehicles,  eacii  weighing 
15.000  pounds  or  more,  from  Mattoon.  IL, 
to  points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  19201  (Sub-136F),  filed  June  22. 
1979.  Applicant:  PENNSYLVANIA 
TRUCK  LINES,  INC..  84  Great  Valley 
Parkway.  Malvern.  PA  19355. 
Representative:  Williamn  A.  Chesnutt, 
1776  "F"  St.,  N.W..  Washington,  DC 
20006.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Alexandria.  VA,  on  the  one 
hand.  and.  on  the  other.  Baltimore,  MD, 
points  in  CT,  MA.  NJ,  RI.  those  in  NY, 
on.  south  and  east  of  a  line  beginning  at 
the  PA-NY  State  hne  and  extending 
along  U.S.  Hwy  15  to  Painted  Post,  then 
along  NY  Hwy  17  to  Horseheads.  then 
along  NY  Hwy  14  to  junction  NY  Hwy 
104.  then  along  NY  Hwy  104  to  junction 
NY  Hwy  104B.  then  along  NY  Hwy  104B 
to  junction  NY  Hwy.  13.  then  along  NY 
Hwy  13  to  Pulaski,  then  along  NY  Hwy 
13  to  Camden,  then  along  NY  Hwy  69  to 
junction  365,  at  or  near  Rome,  then  along 
NY  Hwy  365  to  Trenton,  then  along  NY 
Hwy  8  to  junction  NY  Hwy  22  at  or  near 
Ticonderoga.  then  along  NY  Hwy  22  to 
the  VT  State  line,  and  those  points  in  PA 
on  and  east  of  a  line  beginning  at  the 
MD-PA  State  line  and  extending  along 
U.S.  Hwy  11  to  junction  U.S.  Hwy  15. 
then  along  U.S.  Hwy  15  to  the  PA-NY 
State  line,  restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail.  (Hearing  site: 
Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  35320  (Sub-476F).  filed  January  2, 
1980.  and  previously  noticed  in  FR  issue 
of  April  3. 1980.  Applicant:  T.I.M.E.-DC. 
INC..  2598  74th  St..  P.O.  Box  2550, 
Lubbock,  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Magic  Chef.  Inc., 
at  or  near  Anniston,  AL,  and  Cleveland, 
TN,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  (Hearing  site: 
Chattanooga,  TN.  or  Washington.  DC.) 

Note.— This  republication  clarifies  the 
territorial  description.  Applicant  intends  to 


tack  this  authority  with  its  existing  regular 
route  authority. 

MC  47171  (Sub-164F).  filed  March  7. 
1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville. 
Sc  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  appHcant). 
Transporting  paper,  and  paper  products, 
and  plastic  articles,  between  points  in 
Henderson  County,  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
(Hearing  site:  Atlanta,  GA.) 

MC  95920  (Sub-64F).  filed  March  6, 
1980.  Applicant:  SANTRY  TRUCKING 
CO.,  a  corporation.  10505  N.  E.  2nd  Ave., 
Portland.  OR  97211.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Bldg..  Seattle,  WA  98104.  Contract 
carrier,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  OR  and  points  in  CA, 
under  continuing  contract(s)  with 
Western  State  Shippers  Association,  of 
Portland,  OR.  (Hearing  site:  Portland, 
OR.) 

MC  103490  (Sub-81F),  filed  March  7. 
1980.  Applicant:  PROVAN  TRANSPORT 
CORP..  210  Mill  St..  Newburgh,  NY 
12550.  Representative:  Eugene  M. 
Malkin,  Suite  1832.  Two  Worid  Trade 
Center.  New  York.  NY  10048. 
Transporting  (1)  lubricants,  hydraulic 
fluids,  alcohol,  and  cutting  aids,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (a)  from  Brookfield,  CT,  to  points 
in  DE,  ME,  MD.  MA,  MI,  NH.  NJ,  NY. 
PA,  RI,  and  VT,  (b)  from  points  in  AL, 
AR,  DE,  FL,  GA,  IL.  IN,  L\,  KS,  KY,  LA, 
MD,  MI.  MN,  MS.  MO,  NJ,  NY.  NC.  OH. 
OK,  PA.  SC.  TN,  TX,  VA,  WV,  and  WI, 
to  Brookfield,  CT,  and  (3)  from  points  in 
LA  and  MI  to  points  in  PA  and  RI, 
restricted  in  (1)  and  (2)  above  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Intercontinental  Lubricants  Corp.,  at 
or  near  Brookfield,  CT.  (Hearing  site: 
New  York,  NY.) 

MC  113751  (Sub-36F),  filed  March  10. 
1980.  Applicant:  HAROLD  F.  DUSHEK. 
INC..  10th  and  Columbia  Streets. 
Waupaca,  WI  54981.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park.  6425  Odana  Rd..  Madison,  WI 
53719.  Transporting /oods<u^s  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Chicago, 
IL,  to  points  in  L\,  IN,  KY,  MI,  MO,  MN, 
and  WI,  restricted  to  traffic  originating 
at  the  facilities  of  U.S.  Cold  Storage 
Division,  American  Consumer 
Industries.  (Hearing  site:  Madison.  WL 
or  Chicago.  IL.) 


MC  119531  (Sub-170F).  filed  May  9. 

1979.  and  previously  noticed  in  FR  issue 
of  October  16. 1979.  Applicant:  SUN 
EXPRESS.  INC..  P.O.  Box  808.  Warren. 
OH  44482.  Representative:  Andrew  Jay 
Burkholder.  275  East  State  St.. 
Colimibus.  OH  43215.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  plastic  products 
(except  commodities  in  bulk),  between 
points  in  IL,  MO.'WI.  OH.  NJ.  NY.  MD. 
and  PA.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Sajar 
Plastics.  (Hearing  site:  Columbus.  OH.) 

Note. — ^This  republication  shows  OH  as  an 
origin  or  destination  State. 

MC  124821  (Sub-87F),  filed  March  10, 

1980.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave..  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Road.  Camp  Hill, 
PA  17011.  Transporting  g/ossiva/'e,  and 
glass  containers  and  closures,  from 
Chicago  Heights.  IL.  Constantine.  Three 
Rivers,  and  Kalamazoo.  MI.  and  Toledo, 
OH.  to  points  in  NY.  NJ.  and  PA. 
(Hearing  site:  Harrisburg.  PA.) 

MC  126930  (Sub-37F).  filed  March  10. 
1980.  Applicant:  BRAZOS  TRANSPORT 
CO.,  A  Corporation,  P.O.  Box  2746, 
Lubbock.  TX  79408.  Representative: 
Richard  Hubbert.  P.O.  Box  10236, 
Lubbock.  TX  79408.  Transporting 
fiberboard  and  pulpboard  (except 
corrugated),  from  the  facilities  of 
Angleboard.  Inc..  at  Dallas.  TX.  to  points 
in  AR.  LA,  OK.  KS.  MO.  lA.  NE.  TN.  MS, 
AL,  and  MN.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  11343.  or  submit 
an  affidavit  indicating  why  such 
approval  is  uimecessary.  (Hearing  site: 
Dallas,  or  Lubbock,  TX.) 

MC  127811  (Sub-23F).  filed  March  10. 
1980.  Applicant:  BRYNWOOD 
TRANSFER.  INC..  175  8th  Ave..  S.W., 
New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118. 
Transporting  pre-cast  and  pre-stressed 
concrete  building  products,  from  Sioux 
Falls.  SD.  to  points  in  IL,  IN,  MN.  and 
WI.  (Hearing  site:  St.  Paul.  MN.) 

MC  128400  (Sub-2F).  filed  March  7. 
1980.  Applicant:  ZINKE  DRAY  LINE. 
INC..  109  East  Albert  St..  Portage.  WI 
53901.  Representative:  Richard  A. 
Westley.  4506  Regent  St..  Suite  100. 
Madison.  WI  53705.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
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special  equipment).  (1)  between  Portage 
and  Columbus.  WI.  over  WI  Hwy  16.  (2) 
between  Columbus  and  Beaver  Dam. 
WI.  over  U.S.  Hwy  151.  (3)  between 
Beaver  Dam  and  Portage.  WI,  over  WI 
Hwy  33,  (4)  between  Wyocena,  WI  and 
junction  WI  Hwys  22  and  33,  over  WI 
Hwy  22,  (5)  between  Pardeeville  and 
Markesan.  WI,  over  WI  Hwy  44.  (6) 
between  Columbus,  WI  and  junction  WI 
Hwys  73  and  44.  over  WI  Hwy  73,  (7) 
between  Cambria,  WI  and  junction  WI 
Hwys  33  and  146,  over  WI  Hwy  146,  and 
(8)  between  Randolph,  and  Pardeeville. 
WL  over  Columbia  County  Hv>ry  P. 
serving  all  intermediate  points  in  (1) 
through  (8)  above.  (Hearing  site: 
Madison.  WI,  or  Chicago,  IL) 
Note. — Applicant  intends  to  interline. 
MC  134501  (Sub-79F),  filed  March  6, 
1980.  Applicant:  INCORPORATED 
CARRIERS,  LTD..  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540,  Edmond.  OK  73034. 
Transporting  (1)  new  furniture,  from 
points  in  KS  to  points  in  AR  (except 
those  on,  south,  and  west  of  a  line 
beginning  at  the  AR-MO  State  line  and 
extending  along  U.S.  Hwy  65  to  junction 
Interstate  Hwy  40,  then  along  Interstate 
Hwy  40  to  the  AR-TN  State  line),  IN, 
MD,  MI,  MN,  NY,  ND,  SD,  WV,  WI,  DC. 
and  Hamblen  County,  TN,  and  (2) 
fixtures,  displays,  and  display  exhibits, 
from  points  in  KS  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Wichita,  KS,  or  Dallas,  TX.) 

MC  134730  (Sub-24F),  filed  September 
4. 1979.  Applicant:  METALS 
TRANSPORT,  INC.,  528  South  108th  St.. 
West  AUis,  WI  53214.  Representative:  M. 
H.  Dawes  (same  address  as  applicant). 
Contract  carrier  transporting  (1  J  forest 
products,  lumber,  millwork,  building 
supplies  and  hardware,  and  (2) 
materials,  equipment,  supplies,  and- 
parts  used  in  the  manufacture,  and 
repair  of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.  (including 
AK,  but  excluding  HI),  under  continuing 
contract(s)  with  Wilderness  Log  Homes, 
Inc.,  of  Plymouth,  WL  (Hearing  site: 
Milwaukee,  or  Madison,  WI.) 

MC  135241  (Sub-3F),  filed  March  10. 
1980.  Applicant:  PAPER 
TRANSPORTATION  SPECL\LISTS. 
INC..  13635  S.W.  Edy  Rd..  Sherwood.  OR 
97140.  Representative:  John  A. 
Anderson,  Suite  1440,  200  S.W.  Market 
St.,  Portland,  OR  97201.  Contract  carrier, 
transporting  (1)  paper  and  paper 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Publishers  Paper  Co.  at  or  near  Oregon 
City  and  Newberg,  OR,  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  UT,  CO, 


NV,  AZ.  ID.  and  WA.  under  continuing 
contract(8)  with  Publishers  Paper  Co..  of 
Oregon  City.  OR.  (Hearing  site:  Portland. 
OR.) 

MC  135881  (Sub-66F).  filed  March  10. 
1980.  Applicant:  USA  MOTOR  LINES. 
INC..  P.O.  Box  4550.  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Cari  St.,  Fort  Worth,  TX  76103.  Contract 
carrier,  transporting  medicines  and 
medical  supplies,  between  points  in  the 
U.S.  (except  Alaska  and  Hawaii),  under 
continuing  contract(s)  with  E.  R.  Squibb 
&  Sons,  Inc.,  of  New  Brunswick,  N.J. 
(Hearing  site:  Fort  Worth,  or  Dallas, 
TX.) 

MC  138000  (Sub-67F),  filed  March  7, 
1980.  Applicant:  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  86,  Stephens  City.  VA 
22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 
Box  1417,  Hagerstown.  MD  21740. 
Transporting  (1)  pulpboard  and 
corrugated  cardboard,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Baltimore,  MD,  on  the  one  hand.  and.  on 
the  other,  points  in  MI.  OH.  PA.  GA.  KY. 
NC.  SC.  TN.  VA.  WV.  and  DC.  (Hearing 
site:  Baltimore.  MD.) 
Note. — Dual  operations  may  be  involved. 
MC  138741  (Sub-108F).  filed  March  7. 
1980.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT.  INC..  2005  North 
Broadway.  JoUet.  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  steel  tubing,  from  the 
facilities  of  Maverick  Tube  Corp.  at  or 
near  Union.  MO,  to  points  in  AL,  GA. 
lA,  LA,  MS.  NE.  NC.  OK.  PA.  SC,  and 
TX.  (Hearing  site:  St.  Louis,  MO.) 

MC  139080  (Sub-4F),  filed  July  30. 
1979.  Applicant:  LAMP  DELIVERY 
SERVICE  CORPORATION,  Route  3, 
North  Brady  Street  Road,  Davenport.  lA 
52804.  Representative:  Patrick  H.  Smyth. 
Suite  521, 19  South  LaSalle  St..  Chicago. 
IL  60603.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  retail 
department  stores  (except  commodities 
in  bulk),  between  those  points  in  lA  on 
and  east  of  a  Une  beginning  at  the  MN/ 
lA  State  line  and  extending  along  U.S. 
Hwy  63  to  the  MO/IA  State  line,  and 
those  in  IL  on  and  west  of  a  line 
beginning  at  the  WI/IL  State  line  and 
extending  along  U.S.  Hwy  51  to  junction 
U.S.  Hwy  136,  then  along  U.S.  Hwy  136 
to  the  Mississippi  River,  under 
continuing  contract(s)  with  J.C.  Penney 
Company.  Inc..  of  Bettendorf.  lA. 
(Hearing  site:  Des  Moines,  lA.  or 
Chicago.  IL.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343(a) 


(formeriy  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  gubmit  an  affi&vit 
indicating  why  such  approval  is  unnecessary. 

MC  139171  (Sub-5F),  filed  March  10, 
1980.  Applicant:  CONTROLLED 
DELIVERY  SERVICE,  INC..  P.O.  Box 
1299.  City  of  Industry.  CA  91749. 
Representative:  Ronald  N.  Colbert.  Suite 
501. 1730  M  Street  N.W..  Washington, 
DC  20036.  Contract  carrier,  transporting 
ceramic  tile,  from  El  Paso.  TX.  to  points 
in  the  U.S.  (except  Alaska  and  Hawaii), 
under  continuing  contract(s)  with 
Interceramics.  Inc..  of  El  Paso,  TX. 
(Hearing  site:  El  Paso,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  141921  (Sub-eiF).  filed  July  9. 
1979.  and  previously  noticed  in  Federal 
Register  issue  of  February  5. 1980. 
Applicant:  LINEHAUL  EXPRESS  CORP., 
143  Frontage  Rd..  Manchester.  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Transporting  (1) 
Malt  beverages,  from  points  in  Jefferson 
County.  CO.  to  points  in  AZ,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  in  the  reverse  direction. 
(Hearing  site:  Concord.  NH,  or  Boston, 
MA.) 

Note. — This  republication  shows  AZ  as  the 

destination  State. 

MC  143110  (Sub-llF).  filed  July  12, 

1979.  and  previously  noticed  in  Federal 
Register  issue  of  February  20. 1979. 
Applicant:  K  &  B  EXPRESS.  INC..  P.O. 
Box  801,  Union,  NJ  07083. 
Representative:  A.  Dayton  Schell,  6 
Eileen  Way,  Edison,  NJ  08817.  Contract 
carrier,  transporting  drugs  and 
pharmaceuticals  (except  commodities  in 
bulk),  from  the  facihties  of  Ciba  Geigy 
Corp.,  at  points  in  NJ  to  the  facilities  of 
Ciba  Geigy  Corp..  at  points  in  IL  and 
CA,  under  continuing  contract(s)  with 
Ciba  Geigy  Corp.,  of  West  Caldwell,  NJ. 
(Hearing  site:  Newark.  NJ.  or  New  York, 
NY.) 

Note. — This  republication  shows  IL  as  a 
destination  State  in  lieu  of  lA  and  corrects 
MC  Number. 

MC  144710  (Sub-5F).  filed  March  7, 

1980.  Applicant:  MONROE 
CONTRACTORS  EQUIPMENT.  INC.. 
1640  Penfield  Road.  Rochester.  NY 
14625.  Representative:  S.  Michael 
Richards.  P.O.  Box  225.  Webster.  NY 
14580.  Transporting  carbon  electrodes, 
between  St.  Mary's.  PA,  and  Massena, 
Niagara  Falls,  and  Buffalo,  NY,  on  the 
one  hand,  and,  on  the  otther.  points  in 
PA.  NJ.  CT.  MA.  IN.  IL,  WI.  VA.  WV, 
KY.  TN.  NC.  SC.  FL.  GA.  and  OH. 
(Hearing  site:  Buffalo,  or  Rochester,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  145301  (Sub-8F).  filed  March  7. 
1980.  Apphcant:  R.E.M.  TRANSPORT 
CO..  INC.,  Building  No.  431.  Raritan 
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Center,  Edison,  NJ  08817. 
Representative:  Brian  S.  Stem,  2425 
Wilson  Blvd.,  Suite  367,  Arlington,  VA 
22201.  Transporting  automotive  parts, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  production, 
and  assembly  of  motor  vehicles,  from 
Detoit,  MI,  and  Cleveland,  OH.  to 
Kansas  City,  MO.  (Hearing  site:  Detroit, 
MI.) 

MC  146451  (Sub-20F),  filed  March  6. 
1980.  Applicant:  WHATLEY- WHITE. 
INC.,  230  Ross  Clark  Circle,  N.E.. 
Dothan,  L  36302.  Representative: 
William  K.  Martin,  57  Adams  Ave., 
Montgomery,  AL  36104.  Transporting  (1) 
brushes,  brooms  and  brush  blocks,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  the  facilities  of  National  Brush 
Company,  at  or  near  (a)  Glasgow,  KY, 
(b)  Panama  City,  FL,  and  (c)  Aurora.  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Montgomery  or  Dothan, 
AL.) 

Note. — The  pek'son  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  §  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  146451  (Sub-21F),  filed  March  10, 
1980.  Applicant:  WHATLEY-WHITE. 
INC.,  230  Ross  Clark  Circle,  N.E., 
Dothan,  AL  36302.  Representative: 
William  K.  Martin,  P.O.  Box  2069, 
Montgomery,  AL  36103.  Transporting 
materials,  equipment  and  supplies  used 
in  the  manufacturing,  packaging  and 
distribution  of  garments,  between  the 
facilities  utilized  by  Van  Heusen  Co.  at 
or  near  Ozark,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO,  AR,  and  LA. 
(Hearing  site:  Montgomery,  or  Dothan, 
AL.) 

MC  146751  (Sub-5F),  filed  March  7, 
1980.  Applicant:  J.  C.  LAWRENCE 
TRUCKING,  INC.,  1519  Ripley  St.,  P.O. 
Box  5331.  Lake  Station,  IN  46405. 
Representative:  Fred  H.  Daly,  2550  M 
St.,  N.W..  Suite  475,  Washington,  DC 
20037.  Transporting  (1)  pipe,  fittings, 
valves,  valve  boxes,  hydrants,  water 
boxes,  and  castings,  and  (2)  accessories 
and  parts  for  the  commodities  in  (1) 
above,  from  points  in  AL  to  those  points 
in  the  U.S.  in  and  east  of  TX,  OK,  KS, 
NE,  lA,  and  MN,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above,  in  the 
reverse  direction.  (Hearing  site: 
Birmingham,  AL,  or  Washington.  DC.) 

MC  147161  (Sub-7F),  filed  March  10, 
1980.  Applicant:  MASS  TRANSIT.  INC.. 


2450  Orange  Street,  Signal  Hill,  CA 
90806.  Representative:  Ronald  C. 
Chauvel,  100  Pine  Street,  Suite  2550.  San 
Francisco,  CA  94111.  Contract  carrier, 
transporting  steel  pipe  and  pipe  fittings, 
between  points  in  UT,  AZ,  NM,  NV,  CA, 
and  CO,  under  continuing  contract(s) 
with  Kelly  Pipe  Company,  of  Santa  Fe 
Springs,  CA.  (Hearing  site:  San 
Francisco,  or  Los  Angeles,  CA.) 

MC  147170  (Sub-5F),  filed  March  7, 
1980.  Applicant:  KENNETH  DUCKER, 
d.b.a.  K  &  L  TRUCK  SERVICE,  461  S. 
Harbor  Blvd.,  La  Habra,  CA  90631. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010  .  Transporting  ^e/iez-oy 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
10102(8)  of  the  Interstate  Commerce  Act, 
from  Los  Angeles,  CA,  to  points  in  the 
U.S.  (except  AK,  CA,  and  HI).  (Hearing 
site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  147601  (Sub-lF),  filed  December 
28, 1979,  and  previously  noticed  in  FR 
issue  of  April  24, 1980.  Applicant: 
MARVIN  C.  VAN  KAMPEN,  d.b.a.  M.  C. 
VAN  KAMPEN  TRUCKING,  4495 
Herman,  SW,  Wyoming,  MI  49509. 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Rd.,  Omaha,  NE  68106. 
Contract  carrier,  transporting  paper,  on 
rolls,  from  Mobile,  AL,  Tyrone,  PA,  and 
Jay,  ME,  to  the  facilities  of  George  F. 
Valassis  &  Co.,  at  Livonia,  MI,  under 
continuing  contract(s)  with  George  F. 
Valassis  &  Co.,  of  Livonia,  MI.  (Hearing 
site:  Detroit,  MI,  or  Chicago,  IL). 

Note. — This  republication  adds  Mobile,  Al- 
as an  origin  point. 

MC  148380  (Sub-2F),  filed  March  7. 
1980.  Applicant:  CRESCO  LINES.  INC.. 
13900  South  Keeler  Ave.,  Crestwood,  IL 
60445.  Representative:  Donald  B.  Levlne, 
39  South  LaSalle  Street.  Chicago.  IL 
60604.  Transporting  composition  board, 
and  roofing  materials  and  supplies,  from 
the  facilities  of  Owens  Corning 
Fiberglas  Corporation  at  or  near 
Meridian.  MS,  and  Kansas  City,  KS,  to 
points  in  CT,  IL,  IN,  NJ,  NY,  OH,  PA,  and 
WI.  (Hearing  site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  148400  (Sub-5F).  filed  November 
14, 1979.  Applicant:  INTERMODAL 
SERVICES.  INC.,  11650  Courthouse 
Blvd.,  Inver  Grove  Hts,  MN  55075. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Transporting  (1)  industrial  heating, 
cooling,  and  heat  exchange  and  transfer 
machinery,  ice  making  equipment,  and 


radiator  cores,  (2)  parts  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  above  (except  commodities 
in  bulk),  between  the  facilities  of 
McQuay-Perfex,  Inc.,  at  or  near  (a) 
Faribault,  MN,  (b)  Spirit  Lake,  L\,  (c) 
Grenada.  MS,  (d)  Louisville,  KY,  (e) 
Milwaukee,  WI,  and  (f)  Vinton  and 
Washington,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  St.  Paul,  MN.) 

MC  150191F.  filed  March  6, 1980. 
Applicant:  JACK  HATT  ENTERPRISES, 
INC.,  Fourth  Ave.  and  Second  St.  East, 
P.O.  Box  2141,  Cedar  Rapids,  lA  52406. 
Representative:  Richard  P.  Moore,  2720 
First  Ave.,  N.E.,  P.O.  Box  1943,  Cedar 
Rapids,  lA  52406.  Transporting  ^e77era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Cedar  Rapids 
Municipal  Airport,  at  Cedar  Rapids,  lA, 
on  the  one  hand,  and,  on  the  other, 
O'Hare  Field  and  Midway  Airport,  at 
Chicago,  IL,  restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Chicago, 
IL) 

Note. — ^Dual  operations  may  be  involved. 
MC  150260F,  filed  March  7, 1980. 
Applicant:  LEON  STARBIRD,  Box  462. 
HoUis  Center,  ME  04042.  Representative: 
John  G.  Feehan.  178  Middle  St..  Portland. 
ME  04112.  Transporting  beer.  (1)  from 
the  facilities  of  Carling  National 
Breweries,  at  Baltimore.  MD.  (2)  from 
the  facilities  of  Latrobe  Brewering 
Company,  at  Latrobe,  PA,  and  (3)  from 
the  facilities  of  Genese  Brewering 
Company,  Inc.,  at  Rochester,  NY,  to  the 
facilifies  of  Cumberland  and  York 
Distributors,  at  Portland,  ME,  restricted 
to  traffic  destined  to  the  indicated 
destination.  (Hearing  site:  Portland,  ME.) 

MC  44770  (Sub-16F),  filed  March  7, 
1980.  Applicant:  MIDLAND  UNES,  INC., 
Zephyr  Lines  Division,  1216  Currie  Ave., 
Minneapolis,  MN  55403.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison,  WI  53707.  Over 
regular  routes,  transporting  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  (1)  between  Frederick  and 
Grantsburg,  WI,  over  WI  Hwy  48, 
serving  all  intermediate  points,  (2) 
between  Grantsburg  and  Siren,  WI,  over 
WI  Hwy  70,  serving  all  intermediate 
points,  and  (3)  between  Amery,  WI  and 
junction  U.S.  Hwy  63  and  Polk  County 
Hwy  J,  over  Polk  County  Hwy  J,  serving 
no  intermediate  points,  for  operating 
convenience  only.  (Hearing  site: 
Minneapolis,  MN.) 
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Passengers 

MCf  134981  (Sub-2F).  filed  January  22. 
1980,  and  previously  noticed  in  FR  issue 
of  April  3, 1980.  Applicant:  THE 
HUDSON  BUS  TRANSPORTATION 
CO.,  INC.,  437  Tonnele  Ave.,  Jersey  City. 
NJ  07306.  Representative:  W.  C.  Mitchell 
370  Lexington,  Ave.,  New  York,  NY 
10017.  Contract  carrier,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
New  York  and  New  Rochelle,  NY, 
Bridgeport,  Hartford,  Meriden, 
Middletown,  New  Haven  and  Stamford. 
CT,  and  Springfield,  MA,  and  points  in 
Bergen  and  Hudson  Counties,  NJ,  and 
Nassau  County,  NY,  and  extendiing  to 
points  in  the  U.S.  (including  AK,  but 
excluding  HI),  under  continuing 
contract(s)  with  Parker  Tours,  Inc.,  of 
New  York,  NY.  (Hearing  site:  New  York. 
NY.  or  Newark.  NJ.) 

Note. — ^This  republication  includes  AK  and 
New  York,  NY,  as  origin  or  destination 
points.  Dual  operations  are  involved. 

Volump  No.  186 

Decided:  May  12, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  263  (Sub-233F),  filed  March  7, 
1980.  Applicant:  GARRETT 
FREIGHTUNES,  INC.,  2055  Garrett 
Way,  Pocatello.  ID  83201. 
Representafive:  Wayne  S.  Green  (same 
address  as  applicant).  Transporting  Salt, 
from  Saltair,  ITT,  to  Sioux  Falls,  SD,  and 
those  points  in  MN  on  and  north  of 
Interstate  Hwy  90,  on  and  west  of  U.S. 
Hwy  52,  and  on  and  south  of  Interstate 
Hwy  94.  (Hearing  site:  Minneapolis.  MN, 
or  Pocatello,  ID.) 

MC  2202  (Sub-63lF),  filed  March  31, 
1980.  Applicant:  ROADWAY  EXPRESS. 
INC.,  P.O.  Box  471, 1077  Gorge 
Boulevard,  Akron,  OH  44309. 
Representative:  William  O.  Tumey. 
Suite  1010,  7101  Wisconsin  Avenue,  NW. 
Washington,  DC  20014.  Transporting 
general  commodities  (except  those  of 
unusal  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Merck  &  Co.,  Inc.  at  or  near  Elkton,  VA 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route 
operations.  (Hearing  site:  Washington, 
DC.) 

MC  2202  (Sub-634F),  filed  March  31, 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC..  P.O.  Box  471. 1077  Gorge  Blvd.. 
Arkon.  OH  44309.  Representative: 
William  O.  Tumey.  Suite  1010.  7101 
Wisconsin  Ave..  Washington.  DC  20014. 
Over  regular  routes  transporting  general 


commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Coushatta,  LA  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular  route 
operations.  (Hearing  site:  Shreveport. 
LA.) 

MC  3062  (Sub-49F),  filed  March  17. 
1980.  Applicant:  INMAN  FREIGHT 
SYSTEM,  INC.,  321  N.  Spring  Ave..  Cape 
Girardeau,  MO  63701.  Representative: 
Guy  H.  Beles  (same  address  as 
applicant).  Transporting  (1)  filtering  and 
cleaning  articles  for  internal  combustion 
engines  and  air  compressors,  and  (2) 
parts  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
serving  the  facilities  of  (a)  Rex  Filter,  at 
or  near  Fairfield.  EL,  and  (b)  Champion 
Laboratories,  Inc.,  at  or  near  W.  Salem 
and  Albion,  IL,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  St.  Louis,  MO,  or 
EvansvUle,  IN.) 

MC  8973  (Sub-70F),  filed  March  28, 
1980.  Applicant:  METROPOLITAN 
TRUCKING.  INC..  2424  95th  St..  North 
Bergen.  NJ  07047.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York  NY  10048. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Alcan  Aluminum 
Corporation.  (Hearing  site:  Cleveland, 
OH.) 

MC  13123  (Sub-IOIF).  filed  March  24. 
1980.  Applicant:  WILSON  FREIGHT 
COMPANY,  a  Corporation,  11353  Reed 
Hartman  Hwy.,  Cincirmati,  OH  45241. 
Representative:  Milton  H.  Bortz  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Abex  Corporation,  at  or  near 
Quemahoning  Township  (Somerset 
County),  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  VT,  NC,  GA,  AR,  TX, 
OK,  KS.  L\,  MO,  MA,  RI.  CT,  MD.  DE. 
NY.  NJ.  NH.  ME.  IL.  WI.  MI,  IN,  KY,  TN, 
VA.  WV,  OH,  LA,  PA,  and  DC.  (Hearing 
site:  Cincinnati,  OH  or  Washington,  DC.) 


MC  30803  (Sub-7F),  filed  April  7. 1980. 
Applicant:  WALSH  BROS  INC..  33  Brill 
Street,  Newark.  NJ  07105. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenne,  Highland  Parii  NJ 
08904.  Transporting  iron  and  steel 
products  from  the  facilities  of  Skyline 
Steel  Corporation  at  (a)  Port  Kearny,  NJ, 
(b)  New  York,  NY,  (c)  Bridgeport,  CT. 
and  (d)  Providence.  RI  to  those  points  in 
the  US  in  and  east  of  MN.  LA.  MO.  AR 
and  TX.  (Hearing  site:  Newark.  NJ.) 

MC  52673  (Sub-31F).  filed  April  8, 
1980.  Applicant:  FRED  OLSON  MOTOR 
SERVICE  COMPANY,  a  Wisconsin 
corporation,  6022  West  State  Street. 
Milwaukee,  WI  53213.  Representative: 
William  D.  Brejcha.  10  S.  LaSalle  Street 
Ste.  1600.  Chicago,  EL  60603. 
Transporting  cement,  in  bulk,  from 
Milwaukee,  WI  to  points  in  IL  and  IN. 
(Hearing  site:  Milwaukee,  WI  or 
Chicago,  IL] 

MC  59522  (Sub-13F),  filed  March  27. 
1980.  Applicant:  RIVER  TRAILS 
TRANSIT  LINES,  INC..  P.O.  Box  307. 
Hwy  20W.  Galena.  IL  61038. 
Representative:  Richard  A.  Westley. 
4506  Regent  St.,  Suite  100,  Madison,  WI 
53705.  Transporting  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Stephenson  and  Winnebago  Counties, 
IL.  and  extending  to  points  in  the  U.S. 
(including  AK  but  excluding  HI). 
(Hearing  site:  Rockford  or  Chicago.  IL.) 

MC  61403  (Sub-285F).  filed  March  7. 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES.  INC..  P.O.  Box 
969.  Kingsport.  TN  37662. 
Representative:  W.  C.  Mitchell,  Suite 
1201,  370  Lexington  Ave..  New  York.  NY 
10017.  Transporting  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Charleston. 
WV.  to  points  in  CT.  DE.  EL.  IN.  KY.  MA, 
MI.  NJ.  NY.  NC,  OH,  PA.  RI.  TN,  VA  and 
WI.  (Hearing  site:  Charleston.  WV.) 

MC  61592  (Sub-493F),  filed  April  1. 
1980.  Applicant:  JENKINS  TRUCK  LINE, 
INC.,  P.O.  Box  697,  Jeffersonville.  IN 
47130.  Representative:  Ehsabeth  A. 
DeVine,  P.O.  Box  737,  Moline,  IL  61265. 
Transporting  (1)  agricultural  machinery, 
implements  and  equipment,  industrial 
and  construction  machinery  and 
equipment,  irrigation  equipment, 
drainage  systems,  stump  cutters,  log 
splitters,  log  chippers,  tree  spades,  and 
(2)  parts  and  accessories  for  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  from  Pella,  LA  to 
points  in  the  U.S.  (except  AK.  AR,  LA. 
MS.  TX.  TN.  GA,  OK,  KY,  AL  MO,  KS, 
NE.  LA  and  HI),  restricted  to  traffic 
originating  at  the  named  origin  Or 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL) 
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MC  70803  (Sub-6F).  filed  April  1, 1980. 
AppUcant:  OKANOGAN-SEATTLE 
TRANSPORT  CO..  INC  P.O.  Box  722. 
Ellensburg.  WA  98926.  Representative: 
Jack  R.  Davis.  1100  IBM  Building. 
Seattle.  WA  98101.  Transporting 
decorative  white  rock  and  dolomite  lime 
from  points  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  or  near  Oroville. 
WA  to  points  in  ID,  MT.  OR  and  WA. 
(Hearing  site:  Wenatchee  or  Ellensburg, 
WA.) 

MC  71593  (Sub-64F).  filed  March  7, 
1980.  Applicant;  FORWARDERS 
TRANSPORT,  INC..  1608  E.  Second  St.. 
Scotch  Plains,  NJ  07076.  Representative: 
David  W.  Swenson  (same  address  as 
applicant).  Transporting  ^e/?ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Milwaukee.  WI  and  Chicago, 
IL.  restricted  to  traffic  moving  on  bills  of 
lading  of  freight  forwarders  as  defined 
in  49  U.S.C.  §  10102(8]  of  the  Interstate 
Commerce  Act  (Hearing  site:  Newark, 
NJ,  or  New  York,  NY.) 

MC  71593  (Sub-fl6F).  filed  April  8. 
1960.  Applicant:  FORWARDERS 
TRANSPORT,  INC,  1608  E  Second 
Street  Scotch  Rains.  NJ  (r070. 
Representative:  David  W.  Swenson 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in  the 
U.S.  (except  AK  and  HI)  to  the  facilities 
of  IMEX  (Import-Export  Shippers 
Cooperative,  Inc.)  of  (a)  Chicago.  IL  and 
(b)  Los  Angeles,  CA.  (Hearing  site: 
Newark.  NJ  or  New  York.  NY.) 

MC  80443  (Sub-35F).  filed  March  17, 
1980.  Applicant:  OVERNTTE  EXPRESS. 
INC..  2550  Long  Lake  Rd.  Roseville,  MN 
55113.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis, 
MN  55440.  Transporting  (1)  washing 
machines,  drying  machines,  washing    # 
and  drying  machines  combined,  (2) 
parts  for  the  commodities  in  (1)  above, 
from  Webster  City,  Fort  Dodge,  and 
Jefferson.  lA,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above,  in  the 
reverse  direction.  (Hearing  site: 
Minneapolis,  MN.) 

MC  82492  (Sub-257F).  filed  March  27. 
1980.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.,  2109 
Olmstead  Rd.,  PX).  Box  2853. 


Kalamazoo.  MI  49003.  Representative: 
Neil  E.  Hannan  (same  address  as 
applicant).  Transporting  (1)  petroleum 
and  petroleum  products,  in  containers, 
and  paper  products,  uniforms,  and  such 
commodities  as  are  dealt  in  by 
automotive  service  centers  when 
transported  with  petroleum  and 
petroleum  products,  from  the  facilities  of 
Union  Oil  Company  of  California,  at 
Cincinnati,  OH,  to  points  in  MI.  and  (2) 
used  empty  petroleum  containers  and 
pallets,  between  points  in  MI.  on  the  one 
hand,  and,  on  the  other,  Cincinnati,  OH, 
and  points  in  IL.  IN.  L\,  KS.  MN.  MO, 
NE.  ND,  SD.  and  WI,  restricted  in  (1) 
and  (2)  above  to  traffic  originating  at  the 
indicated  origin  and  destined  to  the 
indicated  destination.  (Hearing  site: 
Chicago.  IL,  or  Washington,  DC.) 

MC  87103  (Sub-53F).  filed  March  28. 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO..  a  corporation,  P.O. 
Box  322.  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  apphcant).  Transporting  (1) 
industrial  fans,  industrial  blowers,  and 
industrial  exhausters,  (2)  wheels,  shafts, 
and  wheel  shaft  assemblies,  (3) 
electrical  components,  (4)  parts  and 
accessories  for  the  commodities  in  (1) 
and  (2)  above,  and  (5)  materials, 
equipments,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  (2).  (3),  and  (4). 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Robinson 
Industries.  Inc..  at  Zehenople,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Pittsburgh.  PA. 
or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  96622  (Sub-5F),  filed  February  2a 
1980.  Applicant:  PEERLESS  TRUCKING 
COMPANY,  a  corporation.  5833  South 
Malt  Ave..  City  of  Commerce.  CA  90040. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St..  Suite  310.  Whittier,  CA  90602. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  requiring  special 
equipment,  Euid  commodities  in  bulk), 
horn  applicant's  terminal  facilities  in  the 
commercial  zone  of  Los  Angeles,  CA,  to 
points  in  San  Diego  County.  CA.  and  to 
points  in  Orange.  Riverside.  San 
Bernardino.  Ventura,  Los  Angeles.  Kern, 
Santa  Barbara,  San  Luis  Obispo,  Kings, 
Tulare,  Monterey,  San  Benito,  San 
Joaquin.  Fresno,  Madera,  Stanislaus, 
Merced,  Santa  Clara,  Santa  Cruz.  San 
Mateo.  San  Francisco.  Alameda,  Contra 
Coata.  Marin,  Napa.  Solano,  Calaveras, 


Amador,  and  Sacramento  Counties,  CA. 
(Hearing  site:  Los  Angeles  or  San  • 
Francisco,  CA.) 

MC  98542  (Sub-8F),  filed  March  27, 
198a  Applicant:  COLLINS  &  SIMMONS. 
INC..  P.O.  Box  98.  Wolcott.  NY  14590. 
Representative:  Raymond  P.  Keigher. 
1400  Gerard  Street.  Rockville.  MD  20850. 
Transporting  steel  tubing,  from 
Wyoming,  NY,  to  points  in  CT,  GA,  IN, 
lA,  ME.  MD.  MA,  MI.  MO.  NJ.  OH.  OK. 
PA.  SC.  SD,  TN.  TX.  and  WI.  (Hearing 
site:  Syracuse.  NY  or  Washington.  DC.) 

MC  99123  (Sub-«T,  filed  August  la 
1979.  Applicant:  QUAST  TRANSFER, 
INC..  P.O.  Box  7.  Winsted.  MN  55395. 
Representative:  William  S.  Rosen.  630 
Osbom  Building.  St.  Paul.  MN  55102.     . 
Ovei  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conmiodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  Howard  Lake,  MN  and 
MinneapoUs,  MN.  over  U.S.  Hwy  12,  (2) 
between  Cokato,  MN  and  MinneapoUs. 
MN:  from  Cokato  over  U.S.  Hwy  12  to 
Howard  Lake,  then  over  Wright  County 
Road  6  and  MN  Hwy  261  to  Winsted. 
then  over  MN  Hwy  261  to  junction  MN 
Hwy  7,  then  over  MN  Hwy  7  to 
Minneapolis,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Howard  Lake,  Winsted.  and  Lester 
Prairie,  as  off-route  points.  (3)  between 
Cokato  and  Lester  I^airie,  MN,  from 
Lester  Prairie  over  MN  Hwy  261  to 
junction  Wright  County  Road  6,  then 
over  Wright  County  Road  8  to  Howard 
Lake,  then  over  U.S.  Hwjy  12  to  Cokato. 
and  return  over  the  same  route,  serving 
Howard  Lake  and  Winsted.  MN,  as 
intermediate  points.  Applicant  intends 
to  tack  the  authority  sought  herein  with 
its  existing  regular  route  authority  which 
authorizes  operations  wholly  within  the 
States  of  MN  and  WI.  (Hearing  site:  St. 
Paul  MN.) 

MC  103993  (Sub-1018F).  filed 
November  20. 1979.  Applicant: 
MORGAN  DRIVE-AWAY.  INC,  28651 
U.S.  20  West,  Elkhart.  IN  46515. 
Representative:  Paul  D.  Borghesani 
(same  address  as  applicant). 
Transporting  lumber  and  particleboard, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  LA,  MO.  AR.  and  LA,  on  the 
one  hand,  and  on  the  other,  the  facilities 
of  Klumb  Lumber  Company,  at  Crystal 
Springs.  MS.  (Hearing  site:  Jackson.  MS.) 

MC  103993  (Sab-1039F).  filed  March 
21. 1960.  Applicant-  MORGAN  DRIVE- 
AWAY.  INC.  28651  U.S.  20  West 
Elkhart  IN  46515.  KepresenUtive:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  trailers  (except  those 
designed  to  bie  drawn  by  passenga 
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automobiles),  in  initial  movements,  in 
truckaway  service,  from  points  in 
Adams  County,  CO,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Denver,  CO.) 

MC  103993  (Sub-1040F),  filed  March 
21. 1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West, 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Madison  River 
Terminal,  Inc.,  at  or  near  Madison,  IN,  to 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO,  AR.  and  LA.  (Hearing  site: 
Indianapolis,  IN.) 

MC  105782  (Sub-19F],  filed  March  31, 
1980.  Applicant:  HUGHES 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  2106,  Haines  City,  FL  33844. 
Representative:  James  E.  Wharton,  Suite 
811.  Metcalf  Building,  100  S.  Orange 
Avenue.  Oriando,  FL  32801. 
Transporting  tile  and  such  commodities 
as  are  dealt  in  and  used  by  wholesale 
and  retail  stores,  between  the  faciUties 
of  American  Olean  Tile  Company  at 
Lansdale  and  Quakertown,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in  FL 
and  GA.  (Hearing  site:  Orlando,  FL  or 
Miami,  FL.) 

MC  105813  (Sub-272F),  filed  March  24, 
1980.  Applicant:  BELFORD  TRUCKING 
CO..  INC.,  1759  SW  12th  St..  P.O.  Box 
2009,  Ocala,  FL  32670.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle  St, 
Chicago,  IL  60601.  Transporting  drugs 
and  personal  care  items,  from 
Philadelphia,  PA,  to  points  in  GA. 
(Hearing  site:  Washington,  DC.) 

MC  106603  (Sub-217F),  filed  March  21. 
1980.  Applicant:  DIRECT  TRANSIT 
LINES,  INC.,  200  Colrain  St.,  SW,  P.O. 
Box  8099,  Grand  Rapids.  MI  49508. 
Representative:  Martin  J.  Leavitt.  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville. 
MI  48167.  Transporting  (1)  refractories 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
refractories,  (except  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE.  KS,  OK,  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Harbison 
Walker  Refractories,  Division  of  Dresser 
Industries,  Inc.  (Hearing  site; 
Washington,  DC,  or  Chicago,  IL.) 

MC  107012  (Sub-508F),  filed  March  13. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  polyurethane  and 
polyrurethane  foam  products,  (2) 
materials  and  supplies  iised  in  the 
manufacture  of  distribution  of  (1)  above. 


from  the  facilites  of  United  Foam 
Corporation  at  or  near  Bremen,  IN,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX, 
and  (3)  empty  containers,  in  the  reverse 
direction.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  107452  (Sub-14F),  filed  February 
25, 1980.  Applicant:  R.  D.  BROWN,  d.b.a. 
DAN  BROWN  TRUCKING  Box  312. 
Greybull,  WY  82426.  Representative: 
James  B.  Hovland,  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis,  MN  55402. 
Transporting  (1)  coal,  (i)  between  points 
in  MT  and  WY,  and  (ii)  from  the 
facilities  of  American  Colloid  Co.,  at 
points  in  (a)  Big  Horn,  Crook,  and 
Weston  Counties,  WY,  (b)  Butte  County, 
SD,  (c)  Phillips  County,  NiT,  and  (d) 
Bowman  County,  ND.  to  points  in  AZ, 
CA.  CO,  KS,  ID.  MN.  MT.  NE,  NV,  NM, 
ND,  OK,  OR,  TX,  UT,  WA,  WY,  and  SD; 
(2)  salt,  in  bags,  from  points  in  UT  and 
ND,  to  points  in  WY  and  MT;  (3)  sand, 
cement,  barite,  fly  ash,  bentonite,  salt, 
drilling  mud,  and  fertilizer,  in  bulk, 
between  points  in  WY,  MT,  ID,  MN,  NV. 
ND,  and  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  WY,  MT,  CO,  OR, 
WA,  ID,  NV,  SN,  SD,  NE.  MN,  TX.  CA, 
OK,  AZ,  MN,  and  KS;  (4)  drilling  mud 
and  energy  development  products. 
between  points  in  WY,  MT.  NV,  and  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  WA,  OR,  ID,  MT,  ND,  WY,  SD. 
NE.  KS,  OK,  TX,  NM,  CO,  AZ  and  CA, 
restricted  against  the  transportation  of 
drilling  mud  bentonite,  (a)  originating  at 
the  facilities  of  Federal  Bentonite  Co.,  in 
Crook  County,  WY,  and  points  in  Big 
Horn  County,  WY  and  Valley  County. 
MT,  destined  to  points  in  WA,  OR,  and 
SD,  (b)  originating  at  Colony,  WY, 
destined  to  points  in  WA,  OR,  and  CA. 
and  (c)  originating  at  the  facilites  of 
American  Colloid  Co.,  at  Upton,  WY, 
destined  to  points  in  OR  and  WA;  and 
(5)  bentonite,  from  the  facilities  of 
American  Colloid  Co.,  at  points  in  (a) 
Big  Horn,  Crook,  and  Weston  Counties, 
WY,  (b)  Butte  County,  SD.  (c)  Phillips 
County,  MT,  and  (d)  Bowman  County, 
ND,  to  points  in  AZ,  CA,  CO,  KS,  ID, 
MN,  MT,  NE,  NV,  NM,  ND,  OK,  OR.  TX. 
UT,  WA,  WY,  and  SD,  restricted  against 
the  transportation  of  bentonite.  in  bags, 

(1)  originating  at  the  facilities  of 
American  Colloid  Co.,  at  points  in  (a) 
Big  Horn  County,  WY,  and  (b)  Butte 
County,  SD,  destined  to  points  in  MT, 
ID.  WA,  OR.  UT.  MN,  NE,  and  ND,  and 

(2)  originating  at  points  in  Weston 
County,  WY,  destined  to  points  in  MN, 
ID,  MT.  OR.  UT,  and  WA.  (Hearing  site: 
Denver,  CO,  or  Billings,  MT.) 

MC  107882  (Sub-46F).  filed  October  2. 
1979.  Applicant:  ARMORED  MOTOR 
SERVICE  CORPORATION,  160 


Ewingville  Road,  Trenton.  NJ  08638. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave..  NW,  Washington.  DC 
20006.  Contract  carrier  transporting 
coin-like  tokens,  between  the  facilities 
of  Osborne  Coinage  Comapnay,  at  or 
near  Cincinnati,  OH  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Osborne  Coinage 
Company,  of  Cincirmati,  OH.  (Hearing 
site:  Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  108223  (Sub-32F),  filed  March  24, 
1980.  Applicant:  CENTURY-MERCURY 
MOTOR  FREIGHT,  INC.  P.O.  Box 
43050.  St  Paul,  MN  55164. 
Representative:  Warren  K.  Wahoske 
(same  address  as  applicant). 
Transporting  composition  board,  from 
International  Falls,  MN,  to  points  in  IL, 
IN.  lA,  KS,  KY,  MI,  MO,  NE,  NY,  ND, 
OH,  PA,  SD.  WV,  and  WI.  (Hearing  site: 
St  Paul,  MN.) 

MC  108223  (Sub-33F),  filed  April  1, 
1980.  Applicant:  CENTURY-MERCURY 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
43050,  St.  Paul,  MN  55164. 
Representative:  Warren  K.  Wahoske 
(same  address  as  applicant). 
Transporting  lumber,  lumber  products, 
wood  products  and  forest  products  from 
Grand  Rapids,  MN  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  St. 
Paul  or  Duluth,  MN.) 

MC  110683  (Sub-176F).  filed  April  7, 
1980.  Applicant  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000. 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy,  Suite  502, 1000 
16th  St.,  NW,  Washington,  DC  20036. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Richmond,  VA,  and  Virginia 
Beach,  VA,  over  U.S.  Hwy  60.  (2) 
between  Wilmii^on,  DE  and 
Goldsboro.  NC  over  U.S.  Hwy  13.  (3) 
between  Fredericksburg,  VA,  and 
Wilmington.  NC,  over  U.S.  Hwy  17,  (4) 
between  Martinsville,  VA  and  Norfolk, 
VA,  over  U.S.  Hwy  58,  (5)  between 
Burkeville,  VA,  and  Norfolk,  VA,  over 
U.S.  Hwy  460,  serving  all  intermediate 
points  in  (1)  through  (5)  above,  and 
serving  as  off-route  points  in  connection 
with  carrier's  regular  routes  all  points  in 
Isle  of  Wight  Southampton.  Surry, 
Dinwiddle.  Chesterfield.  Prince  George. 
York.  Gloucester,  James  City,  Charles 
City.  New  Kent,  King  William,  King  and 
Queen,  Henrico,  Hanover,  Powhatan, 
Amelia.  Nottoway,  Prince  Edward, 
Charlotte.  Campbell,  and  Halifax 
Counties.  VA.  Applicant  intends  to  tack 
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and  interline  with  existing  regular  route 
authority.  (Hearing  site:  Norfolk.  VA.] 

MC  114632  (Sub-284F].  flled  April  1, 
1980.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson.  P.O. 
Box  287,  Madison,  SD  57042. 
Transporting  general  commodities, 
between  Bristol.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  &  HI).  Condition:  To  the 
extent  this  certificate  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  term 
expiring  5  years  from  date  of  issuance. 
(Hearing  sites:  Philadelphia.  PA  or 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  115162  (Sub-520F),  filed  March  24. 
1980.  Applicant:  POOLE  TRUCK  LINE. 
INC..  P.O.  Drawer  500.  Evergreen.  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting  (1)  alcoholic  beverages 
and  beverage  mixes  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  those  points  in  the  U.S.  in  and  east 
of  ND.  SD.  NE,  CO.  OK.  and  TX.  to 
points  in  AL;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction.  (Hearing  site: 
New  York.  NY  or  Washington.  DC.) 

MC  116063  (Sub-164F),  filed  March  31, 
1980.  Applicant:  WESTERN- 
COMMERCL\L  TRANSPORT,  INC..  P.O. 
Box  270.  Fort  Worth.  TX  76101. 
Representative:  W.  H.  Cole  (same 
address  as  applicant).  In  foreign 
commerce  only,  transporting  salt,  salt 
products,  salt  substitutes,  water 
softening  ingredients,  and  animal  feed 
mixtures,  from  Grand  Saline,  TX,  to 
points  in  TX.  (Hearing  site:  Fort  Worth 
or  Dallas,  TX.) 

MC  116273  (Sub-253F),  filed  March  24. 
1980.  Applicant:  D  &  L  TRANSPORT. 
INC..  3800  South  Laramie  Ave..  Cicero, 
IL  60650.  Representative:  William  R. 
Lavery  (same  address  as  applicant). 
Transporting  liquid  carbonized  ink,  in 
bulk,  in  tank  vehicles,  from  Sycamore, 
IL.  to  Tucker.  GA.  and  Jacksonville.  FL 
(Hearing  site:  Chicago.  IL) 

MC  116763  (Sub-646F),  filed  march  10. 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  St., 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  at  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Campbell  Soup  Co., 
at  or  near  Paris.  TX,  to  points  in  IL.  KY. 
MO.  and  TN.  restricted  to  traffic 
originating  at  the  named  origin  and 


destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas.  TX.) 

MC  116763  (Sub-647F).  filed  March  10, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St.. 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  sucb  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paper  and  plastic 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities 
used  by  St.  Regis  Paper  Company,  at  or 
near  Bucksport.  ME.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  L\,  MO,  OK,  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  St.  Regis 
Paper  Company.  (Hearing  site:  New 
York.  NY.) 

MC  116763  (Sub-651F).  filed  March  28. 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  (1)  paper,  paper  products, 
and  plastic  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  those  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  between  the  facilities  of 
Erving  Paper  Mills,  Inc.,  at  or  near  La 
Grange.  GA,  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR,  FL,  KY,  LA, 
MS,  NC,  SC.  TN,  TX.  VA.  and  WV. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Erving  Paper 
Mills.  Inc.  (Hearing  site:  Boston.  MA.) 

MC  116763  (Sub-652F).  filed  March  28, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  glass  containers,  from  the 
facilities  of  Midland  Glass  Company, 
Inc.,  at  or  near  (a)  Cliffwood.  NJ,  (b) 
Henryetta,  OK,  (c)  Shakopee,  MN,  (d) 
Terre  Haute,  IN,  (e)  Warner  Robins,  GA, 
to  those  points  in  the  US  in  and  east  of 
MN.  lA,  MO.  OK  and  TX.  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  New  York 
City.  NY.) 

MC  116763  (Sub-653F).  filed  March  31, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles,  OH  45380.  Refwesentative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  those 
requiring  use  of  special  equipment, 
classes  A  and  B  explosives,  used 
household  furniture,  automobiles,  trucks 
and  buses  as  described  in  the  Report  in 


Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766), 
between  points  in  the  United  States 
(except  AK  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  the 
Heinz  USA  Division  ,  H.  J.  Heinz 
Company.  (Hearing  site:  Tampa,  FL.) 

MC  116763  (Sub-654F).  filed  March  31, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St., 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  (1)  sucli  commodities  as 
are  dealt  in  by  manufacture  and 
distributors  of  small  electric  appliances, 
from  the  facilities  of  Hamilton  Beach,  a 
Division  of  Scovill.  Inc.,  at  (a) 
Washington,  Clinton,  and  Farmville,  NC, 
and  (b)  Byesville,  OH,  to  points  in  the 
U.S.  (except  AK  and  HI);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacturers  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Charlotte,  NC.) 

MC  117883  (Sub-287F),  filed  March  27, 
1980.  Applicant:  SUBLER  TRANSFER, 
INC.,  One  Vista  Dr.,  Versailles.  OH 
45380.  Representative:  Robert  Von 
Aschen.  P.O.  Box  62,  Versailles,  OH 
45380.  Transporting  p/asi/c  and  plastic 
articles,  (except  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  Thatcher 
Plastic  Packaging,  at  or  near 
Washington  Court  House.  OH,  to  points 
in  CT.  DE.  IL.  IN,  L\,  KS,  MD,  MA,  MI. 
MN.  MO.  NE.  NJ.  NY.  PA.  RI,  VA,  and 
WI.  restricted  to  traffic  originating  at  the 
named  facilities.  (Hearing  site: 
Cincinnati,  OH.  or  Washington,  DC.) 

MC  119493  (Sub-365F),  filed  March  31, 
198a  Applicant:  MONKEM  COMPANY. 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  TTiomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
non-ferrous  metals,  from  the  facilities  of 
(i)  Aaarco  Incorporated  and  (ii) 
Federated  Metals  Corporation,  a 
subsidiary  of  Asarco  Incorporated,  both 
at  or  near  (a)  Amarillo,  Corpus  Christi. 
and  Houston.  TX,  (b)  Omaha,  NE,  (c) 
Hillsboro.  IL,  (d)  Columbus,  OH,  and  (e) 
Glover.  MO.  to  points  in  the  U.S.  (except 
AK  and  HI);  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  non-ferrous  metals,  in  the 
reverse  direction,  restricted  to  fraffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  St  Louis  or 
Springfield,  MO.) 

MC  119493  (Sub-3eOF),  filed  March  31. 
1980.  Applicant:  MONKEM  COMPANY, 
INC..  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  In  by  discount 
and  variety  stores,  (except  commodities 
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in  bulk),  from  points  in  the  U.S.  (except 
AK  and  HI),  to  the  facihties  of  Wal-Mart 
Stores.  Inc.,  at  points  in  AL  IL  KY,  KS, 
LA,  MO.  MS.  OK,  TN.  and  TX.  (Hearing 
site:  Ft  Smith  or  Little  Rock.  AR.) 

MC  119493  (Sub-367F),  filed  March  31. 
1980.  Applicant:  MONKEM  COMPANY. 
INC.,  P.O.  Box  1196,  Jophn,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting /7a/ 
glass,  from  the  facilities  of  PPG 
Industries,  Inc.,  at  or  near  Decatur,  IL  to 
points  in  AL,  AR,  GA,  L\.  IN.  KY.  KS, 
LA.  MO,  MS.  NE,  NC,  OK,  OH.  SC.  TN. 
TX,  VA.  and  WV.  (Hearing  site: 
Pittsburgh,  PA,  or  Decatur,  IL.) 

MC  119493  (Sub-368F),  filed  March  31, 
1980.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting 
canned  and  preserved  foodstuffs,  and 
materials  and  Supplies  used  in  the 
manufacture  and  distribution  of  canned 
and  preserved  foodstuffs  (except 
commodities  in  bulk),  between  Lindale. 
TX,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO.  and  NM.  (Hearing  site: 
Dallas  or  Ft.  Worth.  TX.) 

MC  119493  (Sub-369F),  filed  March  10, 
1980.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196,  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
building  materials  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  GA.  LA,  SC.  and  TX, 
on  the  one  hand.  and.  on  the  other, 
points  in  U.S.  (except  AK  and  HI). 
(Hearing  site:  St.  Louis  or  Kansas  City. 
MO.) 

MC  120193  (Sub-2F).  filed  February  22, 
1980.  Applicant:  C  &  M  TRUCKING, 
INC.,  Castle  Island  Marine  Terminal , 
South  Boston,  MA  02127. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  MA;  and  (2)  motor 
vehicles,  in  truckaway  service,  from 
Albany,  NY  to  points  in  MA.  Condition: 
Prior  or  coincidental  cancellation,  at 
applicant's  written  request  of  Certificate 
of  Registration  No.  MC-120193  Sub  1, 
issued  October  14, 1963.  (Hearing  site: 
Boston,  MA,  or  Albany,  NY.) 

Note. — Applicant  states  that  by  part  (1) 
above,  it  seeks  to  convert  its  Certificate  of 
Registration  No.  MC-120193  Sub  1  to  a 
Certificate  of  Public  Convenience  and 
Necessity. 


MC  120583  (Sub-3F).  filed  March  4. 
1980.  Applicant:  COWEN  TRANSFER 
AND  STORAGE  CO..  a  corporation. 
P.O.  Box  476.  Colorado  Springs,  CO 
80907.  Representative:  Raymond  M. 
Kelley.  450  Capitol  Life  Center.  Denver, 
CO  80203.  Transporting  ge/7era/ 
commodities,  between  points  in  El  Paso 
and  Teller  Counties,  CO;  (2)  household 
goods,  between  points  in  CO,  restricted 
against  service  between  points  in  El 
Paso  and  Teller  Counties,  CO;  (3)  (a) 
general  commodities,  between  points  in 
El  Paso  County,  CO,  on  the  one  hand, 
and,  on  the  other,  those  points  in  CO 
east  of  the  Continental  Divide,  and  (b) 
empty  trailers,  in  the  reverse  direction, 
restricted  in  (3)(a)  and  (b)  to  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  rail;  (4) 
wooden  construction  trusses  and/ 
dimensional  framing  lumber,  from 
points  in  El  Paso  County,  to  points  in 
Denver  and  Pueblo  Counties.  CO;  (5) 
contractors '  equipment,  materials,  and 
supplies  (except  (1)  machinery, 
equipment  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products, 
and  by-products;  and  (b)  machinery, 
materials,  equipment,  and  supplies  used 
in.  or  in  cormection  with,  the 
construction,  operation,  repair. 
servicing,^maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  or  trunk  pipelines),  cement 
products,  concrete  products,  and 
galvanized  pipe  (except  commodities  in 
bulk),  between  points  in  El  Paso  and 
Teller  Counties,  CO,  on  the  one  hand, 
and,  on  the  other,  those  points  in  CO 
east  of  the  Continental  Divide;  and  (6) 
fabricated  cement  products  and 
fabricated  concrete  products,  from 
points  in  El  Paso  County,  CO,  to  points 
in  KS.  NE,  NM,  OK,  UT,  and  WY. 
Conditions:  (1)  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  the  written 
request  of  applicant  of  Certificate  of 
Registration  No.  MC-120583  Sub-2, 
issued  November  12, 1976:  and  (2)  to  the 
extent  this  certificate  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  term 
expiring  5  years  from  the  date  of 
issuance.  (Hearing  site:  Denver,  CO.) 
Note.— Applicant  states  that  by  parts  (1) 
through  (5)  above,  it  seeks  to  convert  its 
Certificate  of  Registration  in  MC-120583  Sub 
2,  to  a  Certificate  of  Public  Convenience  and 
Necessity. 

MC  125433  (Sub-404F),  filed  March  28, 
1980.  Apphcant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 


Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
air  conditioning  units,  air  handling 
units,  and  heating  units,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Tyler.  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Dallas.  TX) 

MC  125433  (Sub-408F).  filed  April  7. 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  canned  goods  from  San 
Jose,  CA  to  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  foodstuffs  in  glass 
containers,  from  Sunnyvale,  CA  to 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  in  (1)  above  to  traffic 
originating  at  the  facilities  of  Sun 
Garden  Packing  Company,  Stapleton- 
Spence  Packing  Company  and  F.  G. 
Wool  Packing  Company,  and  restricted 
in  (2)  above  to  traffic  originating  at  the 
facilities  of  A.  Giurlani  &  Bros.,  Inc. 
(Hearing  site:  San  Francisco,  CA,  or  Salt 
Lake  City,  UT.) 

MC  127042  (Sub-297F),  filed  March  31. 
1980.  Applicant:  HAGEN,  INC.,  P.O.  Box 
98-Leeds  Station,  Sioux  City,  lA  51108. 
Representative:  Joseph  B.  Davis  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meatpacking 
houses,  as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(a)  from  the  facilities  of  Wilson  Foods 
Corporation,  at  Omaha,  NE,  to  points  in 
KS  and  MO,  and  (b)  from  Marshall,  MO 
and  Clarinda,  lA,  to  points  in  IN, 
restricted  in  (a)  and  (b)  above  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City,  MO.) 

MC  128273  (Sub-387F),  filed  April  1, 
1980.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant). 
Transporting  alcoholic  liquors, 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
alcoholic  liquors  (except  in  bulk,  in  tank 
vehicles)  between  Ft.  Smith,  AR. 
Bardstown  and  Louisville,  KY,  New 
Orleans.  LA,  Plainfield,  IL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined-to  the 
facilities  of  Hiram  Walker  &  Sons,  Inc. 
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(Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

MC  128343  (Sub-51F].  filed  March  5. 
1980.  Applicant:  C-LINE.  INC..  230 
Jefferson  Blvd.,  Warwick,  RI  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  St.,  NW,  Washington,  DC  20036. 
Contract  carrier,  transporting  (1)  bolts, 
nuts,  washers,  and  fasteners,  (a)  from 
East  Freetown,  MA,  to  points  in  CT,  (b) 
from  South  Norwalk,  CT,  to  points  in 
MA,  (c)  from  East  Freetown,  MA  and 
South  Norwalk,  CT,  to  points  in  AZ,  CA, 
DE,  FL  GA,  IL.  IN.  KS,  KY.  LA.  MD,  MI. 
MN,  MO,  MS,  NJ,  NY,  NC,  OH,  OK,  OR, 
PA,  RI,  SC,  TN,  TX,  UT.  VA.  WA.  and 
WI,  and  (d)  from  Pawtucket,  RI,  to  South 
Norwalk,  CT;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (a)  from 
points  in  CA.  CT,  NJ,  NY.  OH,  PA.  RI, 
and  TX.  to  East  Freetown.  MA,  and  (b) 
from  East  Freetown,  MA,  to  Pawtucket. 
RI.  under  continuing  contract(s)  in  (1) 
and  (2)  above  with  (a)  Pawtucket 
Fasteners.  Inc..  of  Pawtucket.  RI.  and  (b) 
Stillwater  Fasteners.  Inc..  of  East 
Freetown.  MA.  [Hearing  site: 
Washington.  DC.  or  Boston.  MA.) 
Note. — Dual  oprations  may  be  involved. 
MC  128343  (Sub-52FJ,  filed  March  21. 
1980.  Applicant:  C-UNE.  INC..  Tourtellot 
Hill  Rd..  Chepachet.  RI  02814. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  St.  NW,  Washington.  DC 
20036.  Contract  carrier  transporting  (1) 
such  commodities  as  are  dealt  in  by 
retail  department  stores,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Child  Worid.  Inc..  at  or 
near  (a)  Avon.  MA.  (b)  Obetz,  OH,  and 
(c)  Kansas  City,  MO.  on  the  one  hand, 
and.  on  the  other.  Los  Angeles,  CA,  and 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  KS,  OK.  MO,  and  TX,  under 
continuing  contract(s)  with  Child  Worid. 
Inc..  at  Avon.  MA.  (Hearing  site:  Boston, 
MA.) 

Note. — Dual  operations  may  be  involved. 

MC  128633  (Sub-26F),  filed  March  14. 
1980.  AppHcant:  LAUREL  HILL 
TRUCKING  COMPANY,  a  corporation, 
614  New  County  Rd..  Secaucus.  NJ 
07094.  Representative:  William  J. 
Augello.  120  Main  St..  P.O.  Box  Z, 
Huntington,  NY  11743.  Contract  carrier 
transporting  drugs  and  toilet 
preparations,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
drugs  and  toilet  preparations.  (1) 
between  New  York.  NY.  Elkhart.  IN,  and 
Hammonton.  NJ;  (2)  from  Elkhart.  IN,  to 
Forest  Park,  GA.  Dallas.  TX,  and 
Lenexa,  KS;  (3)  fitjm  St.  Louis.  MO.  to 
Hammonton,  NJ  and  Elkhart.  LN;  and  (4) 


from  Hamonton.  NJ,  to  Forest  Park.  GA 
and  Dallas,  TX,  under  continuing 
contract(s)  with  Whitehall  Laboratories, 
of  New  York.  NY.  (Hearing  site:  New 
York.  NY.) 
Note. — Dual  operations  may  be  involved. 
MC  133233  (Sub-74F),  filed  March  12. 
1980.  Applicant  CLARENCE  L  WERNER, 
d.b.a.  WERNER  ENTERPRISES,  P.O. 
Box  37308,  Omaha,  NE  68137. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205,  Omaha,  NE  68137.  Contract 
carrier  transporting  cast  iron  pipe  and 
fittings,  from  the  facilities  of  Midwest 
Pipe  Fabricators,  Inc.,  at  Omaha,  NE.  to 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with 
Midwest  Pipe  Fabricators,  Inc.,  of 
Omaha,  NE.  (Hearing  site:  Omaha,  NE.) 
Note. — Dual  operations  may  be  involved. 
MC  134872  (Sub-18F),  filed  March  27. 
1980.  Applicant:  GOSSELIN  EXPRESS, 
LTD.,  141  Smith  Blvd.,  Thetford  Mines. 
Quebec.  Canada  G6G  5R7. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston.  MA  02108.  In 
foreign  commerce  only,  transporting 
snowmobiles  and  parts  and  accessories 
for  snowmobiles,  from  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  ME,  MI,  NY,  and  VT.  to  points  in  OH. 
(Hearing  site:  Albany  or  Plattsburg.  NY.) 

MC  134922  (Sub-325F).  filed  April  1, 
1980.  Applicant:  B.  J.  McADAMS.  INC., 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail  and 
discount  stores  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  between  the  facilities  of 
Rands,  Inc.  at  or  near  North  Little  Rock, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Little  Rock,  AR  or 
Washington,  DC.) 

MC  135052  (Sub-28F),  filed  February 
19, 1980.  Applicant:  ASHCRAFT 
TRUCKING,  INC..  875  Webster  Street. 
Shelbyville,  IN  46176.  Representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Bldg.,  320  North  Meridian 
Street,  Indianapolis.  IN  46204. 
Transporting  fibrous  glass  products  and 
materials,  mineral  wool  products  and 
materials,  mineral  wool,  insulating 
products  and  materials,  insulated  and 
flexible  air  ducts,  glass  fibre  ravings, 
yarn  and  strands,  glass  fibre  mats  and 
mattings  (except  commodities  in  bulk), 
between  Memphis.  TN,  Shelby,  OH, 
Marion,  OH,  Bensenville,  IL.  New 
Haven,  IN,  and  Williamstown  Junction, 
NJ,  and  points  in  AL,  AR,  GA,  IL,  IN,  lA. 
KY,  LA,  MI,  MN,  MO,  MS.  OH.  PA.  TN. 


WI,  and  WV.  (Hearing  site:  Chicago,  IL 
or  Washington,  DC.) 

MC  135243  (Sub-6F),  filed  March  6. 
1980.  Applicant:  WISPAK  TRANSPORT. 
INC.,  4700  North  132nd  Street,  P.O.  Box 
304.  Butler,  WI  53007.  Representative: 
Richard  A.  Westley.  4506  Regent  Street, 
Suite  100,  Madison,  WI  53705.  Contract 
carrier,  transporting  (1)  meats,  meat 
products  and  meat  byproducts,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk),  from 
Milwaukee  and  Butler,  WI,  to  points  in 
AL,  AZ,  AR.  CA.  CO.  FL.  GA,  ID.  LA, 
ME,  MS.  MT.  NV.  NH,  NM,  NC,  ND,  OK, 
OR.  RI.  SC.  SD.  TX.  UT.  VT.  WA.  and 
WY  (2)  meats,  meat  products  meat  by 
products,  (except  commodities  in  bulk), 
and  such  commodities  as  are  used  by 
meat  packers  in  the  conduct  of  their 
business  when  destined  to  and  for  use 
by  meat  packers  as  described  in 
Sections  A  and  D  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
points  in  AL.  AZ.  AR.  CA.  CO.  FL,  GA. 
ID.  LA.  KS.  LA.  ME.  MS.  MO,  MT.  NE. 
NV.  NH.  NM  NC.  ND,  OK,  OR,  RI,  SC. 
SD,  TX.  UT.  VT.  WA.  and  WY  to  Butler 
and  Milwaukee.  WI.  under  continuing 
contract(s)  with  Wisconsin  Packing  Co., 
Inc.,  of  Milwaukee,  WI.  (Hearing  site:  (1) 
Milwaukee,  WI;  (2)  Chicago,  IL.) 

MC  135303  (Sub-IF),  filed  March  10, 
1980.  Applicant:  SOUTH  EAST 
TRANSFER  LIMITED,  PTH  No.  12, 
Steinback,  Manitoba  ROA  2A0. 
Representative:  Mike  Miller,  P.O.  Box 
1897,  Fargo,  ND  58107.  In  foreign 
commerce  only,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
houseold  goods  as  defined  by  the 
Commission,  and  automobiles,  trucks, 
and  buses),  in  containers  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  MN.  ND.  and  SD. 
(Hearing  site:  Fargo  or  Grand  Forks, 
ND.) 

MC  138283  (Sub-llF),  filed  February 
25. 1980.  Applicant:  DANA  TRUCKING 
CORPORATION,  P.O.  Box  6,  Round 
Lake,  MN  56167.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028, 
Lincoln.  NE  68501.  Contract  carrier, 
transporting  bakery  products  (except 
frozen),  from  Chicago,  IL.  to  Round 
Lake.  MN.  under  continuing  contract(s) 
with  Nabisco,  Inc..  Biscuit  Division,  of 
East  Hanover.  NJ.  (Hearing  site: 
Chicago.  IL.) 

MC  138313  (Sub-69F).  filed  April  10. 
1980.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14th  Street  SW. 
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Great  Falls.  MT  59404.  Representative: 
Irene  Warr.  430  Judge  Bldg..  Salt  Lake 
City.  UT  84111.  ii  foreign  commerce 
only,  transporting  drilling  mud,  drilling 
mud  additives,  and  barites,  from  points 
in  Eureka  and  Lander  Counties.  NV  to 
the  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  in  WA,  ID,  and  MT.  (Hearing 
site:  Washingdon,  DC.) 

MC  138313  (Sub-70F),  filed  April  1. 
1980.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409 14th  Street  SW. 
Great  Falls,  MT  59404.  Representative: 
Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City,  UT  84111.  Transporting  fertilizer 
(except  in  bulk,  in  tank  vehicles)  (1) 
from  points  in  Bannock  and  Caribou 
Counties,  ID  to  points  in  Siskiyou 
County,  CA,  and  OR,  and  WA;  and  (2) 
from  points  in  Bannock  County,  ID  to 
points  in  MT.  (Hearing  site:  Portland 
OR.  or  Washington.  DC.) 

MC  138882  (Sub-353F).  filed  March  31. 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.,  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  wood  ladders  and 
aluminum  ladders,  from  facilities  of 
Davidson  Manufacturing  Corp..  at  or 
near  Nashville.  TN,  to  points  in  AL.  AR, 
CA,  FL,  GA,  IL.  IN,  KY.  LA,  MN,  MD. 
MS.  MO.  NC.  OH,  OR,  PA,  SC,  TX.  VA. 
WA,  and  WV.  (Hearing  site:  Nashville, 
TN,  or  Birmingham,  AL.) 

MC  138882  {Sub-354F).  filed  March  27. 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  appHcant). 
Transporting  (1)  store  furnishings  and 
fixtures,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Maytex.  Inc.,  at  or  near  Terrell,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX,  or  Montgomery,  AL.) 

MC  138882  (Sub-355F),  filed  March  27. 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.,  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  small  electric 
appliances,  from  the  faciHties  of 
Hamilton  Beach  Division.  Scovill  Inc.,  at 
(a)  Washington,  Clinton,  and  Farmville, 
NC.  and  (b)  Byesville.  OH.  to  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Chicago. 
IL.  or  Birmingham.  AL.) 


MC  138882  (Sub-356F).  filed  March  21. 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  dry  dog  food  (except  in 
bulk  in  tank  vehicles)  from  Tupelo,  MS, 
and  Red  Bay,  AL,  to  points  in  AR,  FL,  IL, 
IN,  KY.  MI,  NC.  SC.  and  WI.  (Hearing 
site:  Birmingham.  AL.  or  Columbus,  MS.) 

MC  138882  (Sub-357F),  filed  March  27, 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  alcoholic  beverages 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  AL.  CA.  FL.  GA.  IL.  IN.  KY.  LA. 
MA.  MD.  MI.  MS,  NJ,  NY.  NC,  OH,  PA. 
TN.  and  VA  to  points  in  AL  (Hearing 
site:  Montgomery  or  Birmingham.  AL) 

MC  138882  (Sub-358F).  filed  March  27. 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  appHcant). 
Transporting  (1)  plastic  containers, 
plastic  preforms,  and  plastic  base  cups 
for  plastic  containers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manfacture  or  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Atlanta.  GA.  or 
Montgomery.  AL.) 

MC  139113  (Sub-17F),  filed  March  25. 
1980.  Applicant:  HUDSON 
TRANSPORTATION,  INC..  P.O.  Box 
847.  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240. 
Arlington.  VA  22210.  Contract  carrier, 
transporting  (1)  foodstuffs  (except 
frozen,  and  in  bulk),  from  the  facilities  of 
Knouse  Foods,  Inc.,  at  Peach  Glen, 
Orrtanna,  and  Chambersburg,  PA,  to 
points  in  NC  and  SC,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  from  points  in 
MD  and  NJ,  to  the  facilities  of  Knouse 
Foods,  Inc..  at  Peach  Glen,  Orrtanna, 
and  Chambersburg.  PA.  under 
continuing  contract(s)  with  Knouse 
Foods,  Inc..  of  Peach  Glen.  PA.  (Hearing 
site:  Birmingham.  AL.) 
Note. — Dual  operations  may  be  involved. 

MC  141532  (Sub-77F),  filed  March  31. 
1980.  Apphcant:  PACIFIC  STATES 
TRANSPORT,  INC.,  3328  East  Valley 
Road,  Renton,  WA  98055. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Building,  Renton,  WA  98055. 
Transporting  (1)  furnaces, 
airconditioners,  combination  furnace  & 
airconditioner  units  and  cooling 
systems,  and  (2)  parts,  attachments  and 


accessories  for  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
from  the  facilities  of  General  Electric 
Co.  at  or  near  Tyler.  TX  to  points  in  AZ, 
CA.  CO.  CT.  FL  GA,  L\,  ID.  IL  IN,  MA, 
MD,  MI,  MN.  MO.  MT.  Na  NE.  NJ.  NY. 
OH.  OR,  PA,  SC,  TX,  UT,  VA.  WA.  WL 
WV.  WY,  and  DC.  (Hearing  site:  Fort 
Worth,  TX.) 

MC  141652  (Sub-38Frfiled  March  28, 
1980.  Applicant:  ZIP  TRUCKING,  INC.. 
P.O.  Box  5715,  Jackson.  MS  39208. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  Fresh  Meat,  from 
Plainview,  TX,  to  New  Orleans,  LA  and 
Gulfport  and  Hattiesburg,  MS.  (Hearing 
site:  Jackson,  MS.) 

MC  142053  (Sub-4F),  filed  February  27, 
1980.  Applicant:  NORTH  GEORGL\  BUS 
UNES,  INC.,  1160  Allene  Ave.  SW. 
Altanta,  GA  30310.  Representative: 
Jeffrey  Kohlman.  Suite  508. 1447 
Peachtree  St.  NE.  Atlanta.  GA  30309. 
Over  regular  routes  transporting  (1) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  and 
express,  between  Atlanta.  GA  and 
Anderson.  SC  from  Atlanta.  GA  over 
U.S.  Hwy  29  to  Athens.  GA.  then  over 
U.S.  Hwy  129  to  Jefferson.  GA.  then  over 
GA  Hwy  15  to  Commerce,  GA,  then  over 
GA  Hwy  98  to  Danielsville,  GA.  then 
over  U.S.  Hwy  29  to  Royston.  GA.  then 
over  GA  Hwy  145  to  Camesville.  GA. 
then  over  1-95  to  Lavonia.  GA.  then  over 
GA  Hwy  77  to  Hartwell,  GA,  then  over 
U.S.  Hvfy  29  to  Anderson,  SC,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  all 
other  points  in  Clayton,  Cobb,  DeKalb. 
Fulton.  Gwiimett,  Barrow,  Clarke. 
Jackson.  Madison.  Franklin  and  Hart 
Counties,  GA,  and  Anderson  County, 
SC,  as  off-route  points;  and  over 
irregular  routes  transporting  (2) 
passengers  and  their  baggage,  in  round- 
trip,  charter  and  special  operations, 
beginning  and  ending  at  Clayton,  Cobb, 
DeKalb,  Fulton.  Gwiimett,  Barrow, 
Clarke,  Jackson,  Madison,  Franklin,  and 
Hart  Counties.  GA,  and  Anderson 
County,  SC,  and  extending  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 
(Hearing  site:  Atlanta,  GA.) 

MC  142282  (Sub-3F),  filed  March  27. 
1980.  Applicant:  FLEET  SERVICE 
CORP.,  P.O.  Box  4112,  Whittier,  CA 
90607.  Representative:  William  J. 
Lippman.  Suite  330  Steele  Park.  50  South 
Steele  Street,  Denver,  CO  80209. 
Contract  carrier,  transporting  lumber 
and  lumber  products  from  points  in  WA 
and  OR  to  points  in  CA  under  a 
continuing  contract(s)  with  Dier  Lumber 
Company,  Inc.,  of  Oceanside,  CA  and 
Great  Northern  Timber  Company,  of 
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Portland.  OR.  (Hearing  site:  Los 
Angeles,  CA.) 

MC 142803  (Sub-26F).  filed  February 
29. 1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC..  P.O. 
Box  1968.  Springfield,  MA  01101. 
Representative:  Raymond  Richards,  35 
Curtice  Parkway.  Webster,  NY  14580. 
Contract  Carrier,  transporting  paper, 
printed  matter,  plastic  binders,  and 
envelopes,  between  Clifton,  NJ,  and 
points  in  AZ,  CA.  CO.  CT.  FL.  GA,  IL, 
IN,  KS.  LA.  MD,  MA.  MI,  MN,  MO.  NY. 
OH.  OR.  PA.  RI.  TN.  TX.  and  WA.  under 
continuing  contract(s)  with  Automatic 
Data  Processing.  Inc..  of  Clifton.  NJ. 
(Hearing  site:  Newark.  NJ.  or  New  York, 
NY.) 

MC  142603  (Sub-27F).  filed  March  24. 
1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC..  P.O. 
Box  1968.  Springfield.  MA  01101. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  14580. 
Contract  carrier,  transporting  coil  steel, 
from  Cleveland.  OH,  to  South  Bend.  IN. 
under  continuing  contract(s}  with 
Bendix  Brake  &  Steering  Division,  of 
South  Bend,  IN.  (Hearing  site: 
Springfield,  MA,  or  South  Bend,  IN.J 

MC  142672  (Sub-122F].  filed  March  10, 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065.  Fayetteville,  AR  72701. 
Transporting  cardboard  sheets  from 
points  in  TN  and  TX  to  the  facilities  of 
Westark  Specialties,  Inc..  at  or  near  Ft. 
Smith.  AR.  (Hearing  site:  Ft.  Smith.  AR). 
Note. — Dual  operations  may  be  involved. 
MC  142672  (Sub-126F),  filed  March  31. 
1980.  Applicant:  DAVED  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  (1)  confectionery,  (2) 
chocolate  and  (3)  foodstuffs,  from  the 
facilities  of  (a)  Hershey  Chocolate 
Company  Division  of  Hershey  Foods 
Corporation  and  H.  B.  Reese  Company, 
in  Derry  Township,  Dauphin  County, 
PA.  (b)  Y  &  S  Candies,  in  east  Hempfield 
Township,  Lancaster  County,  PA.  and 
(c)  Dauphin  Distribution  Services,  in 
Hampden  Township,  Cumberland 
County,  PA.  to  points  in  AR,  CA,  IN,  MI. 
OH,  OK.  and  TX.  (Hearing  site: 
Harrisburg.  PA.  or  Ft.  Smith.  AR.) 
Note. — Dual  operations  may  be  involved. 
MC  142672  (Sub-127F),  filed  April  1. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC.,  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 


Transporting  wooden  pallets,  wooden 
boxes,  softwood  packing  products,  and 
hardwood  packing  products  from  the 
facilitieM)f  Mulberry  Lumber  Company, 
at  or  near  Mulberry,  AR,  to  points  in  AZ, 
CA,  NV.  OH,  PA.  and  UT.  (Hearing  site: 
Ft.  Smith.  AR.) 
Note. — Dual  operations  may  be  involved. 
MC  142743  (Sub-23F),  filed  March  10. 
1980.  Applicant:  FAST  FREIGHT 
SYSTEMS,  INC..  P.O.  Box  132C.  Tupelo. 
MS  38801.  Representative:  Martin  J. 
Leavitt.  22375  Haggerty  Rd..  P.O.  Box 
400.  Northville,  MI  48167.  Transporting 
(1)  construction  materials  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  construction  materials, 
(except  commodities  in  bulk),  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS.  OK.  and  TX.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Acoustiflex  Corporation  and 
its  subsidiaries.  (Hearing  site: 
Washington,  DC.  or  Atlanta.  GA.) 

MC  142743  (Sub-24F),  filed  March  21. 
1980.  Applicant:  FAST  FREIGHT 
SYSTEMS,  INC..  P.O.  Box  132C.  Tupelo. 
MS  38801.  Representative:  Martin  J. 
Leavitt.  22375  Haggerty  Rd..  P.O.  Box 
400,  Northville,  MI  48167.  Transporting 
(1)  building  and  construction  materials 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above,  between  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  Celotex 
Corporation.  (Hearing  site:  Washington. 
DC,  or  Atlanta.  GA.) 

MC  143443  (Sub-4F).  filed  February  28. 
1980.  Applicant:  D.  J.  KIRBY.  INC..  P.O. 
Box  195,  Gilberts.  IL  60136. 
Representative:  Lavem  R.  Holdeman. 
521  South  14th  St.,  Suite  500.  P.O.  Box 
81849,  Lincoln,  NE  68501.  Transporting 
construction  materials  (except  in  bulk), 
from  the  facilities  of  W.  R.  Meadows. 
Inc.,  at  or  near  Elgin  and  Hampshire,  IL, 
to  points  in  CA.  ID,  MT.  NV,  OR,  UT. 
WA  and  WY,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL  or  Omaha, 
NE.) 

MC  144082  (Sub-17F).  filed  March  28. 
1980.  Applicant:  DIST/TRANS  MULTI- 
SERVICES.  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC.,  1333 
Nevada  Blvd.,  P.O.  7191,  Charlotte,  NC 
28217.  Representative:  Wyatee  E.  Smith 
(same  address  as  applicant).  Contract 
carrier,  transporting  (1)  televisions  sets, 
radios,  phonographs,  stereo  systems. 


stereo  recorders,  stereo  players,  speaker 
systems,  and  audio  equipment  and 
accessories,  and  (2)  parts  for  the 
commodities  in  (1)  above,  fitim  the 
facilities  of  RCA  Corporation,  at 
Bloomington  and  Indianapolis,  IN,  to 
points  in  AL,,GA,  NC,  SCand  TN, 
under  continuing  contract(s)  with  RCA 
Corporation,  of  Camden.  NJ.  (Hearing 
site:  Charlotte.  NC.) 

MC  144303  (Sub-17F),  filed  March  6. 
1980.  Applicant:  YOUNGBLOOD 
TRUCK  UNES.  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  Suite  600, 1250 
Connecticut  Ave.,  NW.  Washington,  DC 
20036.  Contract  carrier,  transporting  (1) 
electrical  equipment  and  parts  for 
electrical  equipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above,  (except  commodities  in  bulk, 
those  which  require  special  equipment, 
and  aerospace  craft  and  aerospace  craft 
parts),  between  the  facilities  of  General 
Electric  Company  at  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO.  AR 
and  TX.  under  continuing  contract(8) 
with  the  General  Electric  Company,  of 
Schenectady,  NY.  (Hearing  site: 
Washington,  DC,  or  Cleveland,  OH.) 

Note. — ^Dual  operations  are  involved. 

MC  144483  (Sub-4F).  filed  March  21, 
1980.  Apphcant:  MAHER,  INC.,  R.R.  #14, 
Box  330,  West  Terre  Haute,  IN  47885. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza,  Indianapolis.  IN  46204. 
Contract  carrier,  transporting  liquefied 
petroleum  gas,  from  Kankakee,  IL,  to 
points  in  IN,  under  continuing 
contract(s)  with  Pyrofax  Gas  Corp.,  of 
Houston,  TX.  Condition:  This  certificate 
shall  be  limited  to  a  term  expiring  5 
years  from  the  date  of  issuance. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago.  IL.) 

MC  144503  (Sub-27F).  filed  February 
25. 1980.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  F.  Forest  Park.  GA  30050. 
Representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Blvd..  Atlanta.  GA  30349. 
Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  §  10526(a)(6). 
in  mixed  loads  with  bananas,  from  the 
facilities  of  Del  Monte  Banana  Company 
at  (a)  Charleston,  SC,  (b)  Tampa,  FL, 
and  (c)  Mobile,  AL,  to  points  in  GA,  TN, 
KY,  IN,  MI.  WI.  IL.  MO.  L\.  MN.  NE.  and 
KS.  (Hearing  site:  Atlanta.  GA.) 

MC  144572  (Sub-37F).  filed  March  31. 
1980.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  G.  Greeley.  CO 
80631.  Representative:  John  T.  Wirth. 
717— 17th  Street.  Suite  2600.  Denver.  CO 


80202.  Transporting  (1)  alcoholic  liquors 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  alcoholic  Uquors  (except 
in  bulk  in  tank  vehicles).  (1)  between 
Bardstown  and  Louisville,  KY  on  the 
one  hand  and  on  the  other.  Fort  Smith. 
AR  (2)  between  New  Orleans,  LA  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  OK.  and  NM,  and  (3)  between  Fort 
Smith.  AR  on  the  one  hand,  and  on  the 
other,  points  in  AR,  MO.  lA,  MN,  NE, 
KS,  OK.  NM.  CO.  WY.  UT.  NV,  AZ,  CA. 
OR  and  WA.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Chicago.  IL  or  Denver.  CO.) 
Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-154F).  filed  March  6. 
1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343, 11800 
Arch  St.  Pike,  Little  Rock.  AR  72219. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Bldg.,  Mirmeapolis. 
MN  55402.  Transporting  (1)  television 
sets,  radios,  stereo  systems,  cassette 
recorders,  video  tape  recorders,  and  (2) 
accessories  and  parts  for  the 
commodities  in  (1)  above,  from 
Indianapolis  and  Bloomington.  IN.  to 
Albany  and  Binghamton,  NY.  Atlanta 
and  Savannah.  GA,  Birmingham  and 
Mobile.  AL.  Jacksonville,  Miami,  and 
Tampa,  FL.  Kearny,  NJ,  Philadelphia, 
PA.  and  Portland.  ME.  (Hearing  site: 
New  York.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-159F).  filed  April  1. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343,  Uttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  confectionery,  and 
materials  and  supplies  used  in  its 
manufacture  or  distribution  between 
Naugatuck.  CT,  Hazleton  and  York.  PA. 
Frankfort.  IN.  Chicago,  IL.  Dallas,  TX, 
and  Salinas,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Little  Rock. 
AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144682  (Sub-41F).  filed  March  28, 
1980.  Applicant:  R.  R.  STANLEY,  d.b.a. 
R.  R.  STANLEY  TRUCKING.  1738 
Empire  Central,  Dallas.  TX  75235. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Suite  1125  Exchange  Park. 
Dallas.  TX  75245.  Transporting  Malt 
beverages,  between  Ft.  Worth,  TX.  on 
the  one  hand.  and.  on  the  other  and  Las 
Vegas  and  Reno.  NV.  Albuquerque  and 
Santa  Fe.  NM,  and  points  in  OR,  WA, 
and  CA.  (Hearing  site:  Dallas,  TX.) 

MC  145102  (Sub-53F),  filed  March  7. 
1980.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  P.O.  Box  188. 


Shullsburg,  WI  53566.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street  Madison.  WI  53703.  Transporting 
cheese  and  cheese  products  from 
Rochester.  MN,  and  points  in  WI  to 
points  in  AZ.  CA.  and  NV.  (Hearing  site: 
Madison,  WL  or  Los  Angeles,  CA.) 

Note. — Duel  operations  may  be  involved. 

MC  145152  (Sub-184F),  filed  March  31, 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  Esq.,  P.O. 
Box  1065.  Fayetteville,  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
grocery  and  variety  stores,  between  the 
f^ciUties  of  Southdown  Sugars,  Inc.,  at 
points  in  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  FL.  GA.  IL, 
IN.  KS.  KY.  MO.  MS.  NE.  OK.  TN.  and 
TX.  (Hearing  site:  New  Orleans,  LA,  or 
Fayetteville.  AR.) 

MC  145653  (Sub-6F).  filed  February  27. 
1980.  Apphcant:  KIRCHWEHM  BROS. 
CARTAGE  CO..  INC..  1700  West  Carroll 
Ave..  Chicago.  IL  60612.  Representative: 
Abraham  A.  Diamond.  29  South  La  Salle 
St..  Chicago,  IL  60603.  Contract  carrier, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  grocery  stores  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  the  conmiodities  in  (1)  above  (except 
commodities  in  bulk),  between  Chicago. 
IL,  on  the  one  hand,  and,  on  the  others, 
points  in  OH,  under  continuing 
contract(s)  with  the  Procter  &  Gamble 
Distributing  Company,  of  Cincinnati. 
OH.  (Hearing  site:  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  145735  (Sub-4F).  filed  February  25. 
1980.  Applicant:  C  &  K  BROKERAGE. 
INC.,  d.b.a.  NORTHERN 
TRANSPORTATION,  R.D.  #1, 
Gouvemeur.  NY  13642.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  Hagepstown.  MD  21740.  Contract 
carrier,  transporting  [1]  printing  paper, 
waste  paper,  and  processed  waste 
paper,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
conmiodities  in  bulk),  between 
Ogdensburg,  NY.  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN.  LA.  MO.  AR.  and  LA. 
under  continuing  contract(s)  with  St. 
Lawrence  Pulp  and  Paper  Corp..  of 
Ogdensburg.  NY.  (Hearing  site: 
Ogdensburg,  NY.) 

MC  145893  (Sub-lF).  filed  September 
25. 1979.  Applicant:  P.  PENDOLA 
TRUCKING.  INC..  1563  Putter  Lane.  P.O. 
Box  1121.  Gardnerville.  NV  89410. 
Representative:  Rosemary  C.  Pendola 
(same  address  as  applicant).  Contract 
carrier.  Transporting  (l)precut  log 


buildings,  and  (2)  materials  and  supplies 
used  in  the  construction,  installation, 
and  erection  of  the  conunodities  in  (1) 
above,  from  the  faciUties  of  Sierra  Log 
Homes,  at  Carson  City.  NV.  to  those 
points  in  the  United  States  in  and  west 
of  MN.  IK  KS.  AR.  OK.  and  LA.  (except 
AK  and  HI]  under  continuing  contract(8) 
with  Sierra  Log  Homes,  of  Carson  City. 
NV. 

MC  146293  (Sub-54F).  filed  March  27. 
1980.  Applicant:  REGAL  TRUCKING 
CO.,  P.O.  Box  829.  Lawrenceville.  GA 
30246.  Representative:  Richard  M. 
Tettelbaum.  Fifth  Floor.  Lenox  Towers 
S,  3390  Peachtree  Road.  NE.  Atlanta.  GA 
30326.  Transporting  (1)  plastic  articles, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
plastic  articles  (except  conunodities  in 
bulk),  between  the  facifities  of  Mobil 
Chemical  Company.  Plastics  Division 
and  points  in  the  US  (except  AK  and 
HI).  (Hearing  site:  New  York.  NY  or 
Washington.  DC.) 
Note. — ^Dual  operations  may  be  involved. 
MC  146293  (Sub-55F).  filed  March  27. 
1980.  Applicant:  REGAL  TRUCKING 
CO..  INC..  P.O.  Box  829.  Lawrenceville, 
GA  30246.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
S,  3390  Peachtree  Road.  N£.,  Atlanta, 
GA  30326.  Transportirig  (1)  musical 
instruments,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
musical  instruments  (except 
commodities  in  bulk),  between 
Thomaston.  GA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Los  Angeles. 
CA  or  Atlanta.  GA.) 
Note. — ^Dual  operations  may  be  involved. 
MC  146293  (Sub-56F).  filed  March  28. 
1980.  Apphcant:  REGAL  TRUCKING 
CO..  INC..  P.O.  Box  829,  Lawrenceville. 
GA  30246.  Representative:  Richard  M. 
Tettelbaum.  Fifth  Floor,  Lenox  Towers 
S.  390  Peachtree  Rd..  NE.  Atlanta.  GA 
30328.  Transporting  (1)  books, 
magazines,  and  printed  matter,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  CA  and  those  in  the  U.S.  on 
and  east  of  U.S.  Hwy  85.  (Hearing  site: 
Los  Angeles.  CA.) 
Note. — Dual  operations  may  be  involved. 
MC  146643  (Sub-35F).  filed  March  10, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORATION.  INC.,  655  East  114th 
St..  Chicago.  IL  60628.  Representative: 
Donald  B.  Levine.  39  S.  LaSalle  St., 
Chicago,  IL  60603.  Contract  carrier. 
transporting  flour  and  bakery  mixes,  in 
bags.  (1)  from  Alton.  IL,  to  points  in  IN. 
MI.  LA.  KY.  OH.  and  MN.  and  (2)  from 
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Hastings,  MN,  to  points  in  IL,  IN,  MI,  lA. 
KY,  AND  OH,  under  continuing 
contract(8)  with  Peavey  Flour  Company, 
of  Minneapolis,  MN.  (Hearing  site: 
Chicago,  IL) 
Note<— Dual  operations  may  be  involved. 

MC 146643  (Sub-38F},  filed  March  27, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC.,  655  East 
114th  Street,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Contract  carrier.  Transporting  (1) 
cleaning,  scourting,  washing  and  buffing 
compounds  (except  in  bulk),  and  (2) 
vending  machines,  mops  and  brushes, 
from  Montgomery,  IL,  to  St.  Paul,  MN, 
St.  Louis,  MO,  Des  Moines,  LA,  and 
Indianapolis,  IN,  under  continuing 
contractfs]  with  Rochester  Germicide 
Co.,  of  Rochester,  NY. .  [Hearing  site: 
Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  146753  (Sub-8F),  filed  March  6, 
1980.  Apphcant:  SAM  YOUNG,  INC., 
P.O.  Box  337,  Wolcott,  IN  47995. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  Printed  matter,  from  the 
facilities  of  Album  Graphics,  Inc.,  at 
Melrose  Park,  IL,  to  points  in  the  United 
States  (except  AK  and  HI)  and  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter,  in  the  reverse  direction. 
Condition:  Issuance  of  this  certificate  is 
subject  to  prior  or  coincidental 
cancellation,  at  appHcant's  request,  of 
Permit  MC-143917  Sub  IF,  issued 
November  27, 1978.  (Hearing  site: 
Chicago,  IL  or  WasWngton,  DC.) 

MC  147253  (Sub-2F).  filed  January  21. 
1980.  Applicant:  LANDMARK 
INDUSTRIES,  INC.,  East  Main  Street 
P.O.  Box  9,  Landmark,  Manitoba, 
Canada  ROA  OXO.  Representative: 
Randall  Peter  Wohlgemuth,  P.O.  Box  88, 
Ste.  Annes,  Manitoba,  Canada.  Contract 
carrier,  in  foreign  commerce  only, 
transporting  liquid  nitrogen  fertilizer 
solution,  in  bulk,  in  tank  vehicles,  from 
Grand  Forks,  ND,  to  the  port  of  entry  on 
the  international  boundary  hne  between 
the  United  States  and  Canada  at 
Pembina,  ND,  under  continuing 
contract(s)  with  Agrico  Chemical 
Company,  of  Toronto,  Ontario,  Canada. 
(Hearing  site:  Fargo,  ND.) 

MC  147553  (Sub-7F),  filed  January  18, 
1980.  Applicant:  DENNIS  MOSS  AND 
GARY  MOSS,  d.b.a.  MOTOR  WEST, 
P.O.  Box  1405,  Caldwell,  ID  83605. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465,  Salt  Uke  Qty,  UT  84110. 
Transporting  beverages,  from  points  in 
CA,  OR,  and  WA  to  points  in  ID. 
(Hearing  site:  Boise.  ID.) 


MC  148483  (Sub-41),  filed  March  7. 
1980.  Applicant:  INTERSTATE  MOVING 
AND  STORAGE  COMPANY,  a 
corporation,  P.O.  Box  334,  Cheyenne, 
WY  82001.  Representative:  Hugh  F. 
Cooper,  701-703  West  17th  Street, 
Cheyenne,  WY  82801.  Transporting  (1) 
Prestressed  concrete  forms,  and  (2) 
materials  and  supplies  used  in  the 
erection  of  the  commodities  in  (1)  above, 
between  points  in  WY,  NE,  and  CO. 
(Hearing:  Casper  or  Cheyenne.  WY.) 
MC  148993  (Sub-2F),  filed  April  7, 
1980.  Applicant:  TILMON  YEARWOOD. 
14921  South  Kedzie  Avenue,  Markham. 
IL.  Representative:  Anthony  E.  Young,  29 
South  LaSalle  St..  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  paper,  plastic,  paper 
products,  and  plastic  products  (except 
commodities  in  bulk),  from  the  facilities 
of  American  Can  Company  at 
Schaumburg,  IL,  to  points  in  IN,  WI,  MI 
and  LA.  (Hearing  site:  Chicago,  IL.) 

MC  149082  (Sub-lF),  filed  March  31. 
1980.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  4588  State  Route 
82,  Mantua,  OH  44255.  Representative: 
E.  H.  van  Deusen,  PO  Box  97,  220  West 
Bridge  Street,  Dublin,  OH  43017. 
Contract  Carrier  Transpwrting  salt 
(except  in  bulk)  from  Fairport  and 
Rittman.  OH.  to  points  in  DE,  IN,  IL,  KY. 
MD,  NJ,  NY,  NC,  PA,  SC,  TN,  VA,  WV. 
and  DC,  under  continuing  contract(s) 
with  Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  of  Chicago,  IL 
(Hearing  site:  Columbus,  OH.) 

Note. — (1)  Applicant  shall  conduct 
separately  its  for-hire  carriage  and  other 
business  operations,  (2)  shall  maintain 
separate  accounts  and  records  for  each 
operation,  and  (3)  shall  not  transport  property 
as  both  a  private  and  for-hire  carrier  in  the 
same  vehicle  at  the  same  time. 

MC  150103  (Sub-4F),  filed  March  13. 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES,  INC.,  116  VV.  Washington 
St.,  Jefferson.  WI  53549.  Representative: 
Michael  J.  Wyngaard,  150  E.  Gihnan  St., 
Madison,  WI  53703.  Contract  carrier 
traiiBpotting  packaging  materials,  from 
(a)  Somerset,  NJ,  to  points  in  IL  IN,  KY, 
MI.  MN,  MO,  OH,  PA  and  WI,  (b) 
Hanover,  PA,  to  points  in  IL  IN.  KY,  MI. 
MN.  MO.  OH,  and  WI,  and  (c)  Pontotoc, 
MS,  to  points  in  IL  IN,  KY,  MI,  MN,  MO. 
OH,  TN,  and  WI,  under  continuing'" 
contract[s)  with  Jiffy  Manufacturing 
Company,  of  Somerset,  NJ.  (Hearing  site: 
Madison  or  Milwaukee,  WI.) 

MC  150343F,  filed  March  31, 1980. 
Applicant:  GARRISON  HAULING  CO.. 
INC.,  P.O.  Box  594,  Thorsby,  AL  35171. 
Representative:  Donald  B.  Sweeney,  Jr.. 
603  Frank  Nelson  Building,  Birmingham. 
AL  35203.  Transporting  (1)  sand,  gravel. 


slag,  rock,  fly  ash.  stone,  fill  dirt,  (2) 
concrete  products,  finished  and 
unfinished,  and  (3)  materials,  equipment 
and  supplies  used  in  the  installation, 
distribution,  and  manufactiire  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  AL  GA,  SC,  NC,  TN. 
AR,  LA,  MS,  KY.  and  FL,  restricted  to 
the  transportation  of  traffic  between  the 
facilities  of  Sherman  Industries,  Inc., 
and  its  affiliated  companies,  Sherman 
Bridge  Company,  Inc.,  Tuscaloosa 
Concrete  Pipe  Company,  Inc., 
Fundamental  Materials,  Inc.,  Sherman 
Ready-Mix  Concrete  Company. 
Sherman  Concrete  Pipe  Company, 
Gadsden  Concrete  &  Metal  F^pe 
Company,  and  Sherman  Mobile 
Concrete  Company.  (Hearing  site: 
Birmingham,  AL  or  Atlanta,  GA.) 

MC  150443F,  filed  March  31. 1980. 
Applicant:  E  &  E  TRANSPORTATION. 
INC.,  40  N.  Van  Brunt  Street,  Englewood, 
NJ  07631.  Representative:  Ronald  I. 
Shapss,  Esq.,  450  Seventh  Avenue,  New 
York,  NY  10001.  Contract  carrier, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers  Between  points  in  New  York, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (excluding 
Amenia,  Copake  and  Kenty,  NY, 
Salisbxuy,  CT,  and  points  in  AK  and  HI), 
under  continuing  contract(s)  with  Biss 
Tours,  Inc.,  of  Rego  Park.  NY.  (Hearing 
site:  New  York.  NY.) 

MC  150442F.  filed  March  31. 1980. 
Apphcant  CLAUDE'S  TRUCK  & 
TRAILER  SERVICE,  INC..  7210  South 
Ferdinand.  Bridgeview,  60455. 
Representative:  Patrick  H.  Smyth,  Suite 
521, 19  S.  LaSalle  St.,  Chicago.  IL  60603. 
Transporting  (1)  Wrecked,  disabled, 
repossessed,  or  stolen  vehicles,  and  (2) 
Replacement  vehicles  for  wricked, 
disabled,  or  stolen  vehicles.  Between 
points  in  IL  IN,  lA,  MI,  OH,  and  WI. 
(Hearing  site:  Chicago,  IL) 

MC  1504g2F.  filed  March  31. 1980. 
Applicant:  DRI-FRI  COMPANY,  INC, 
410  Inskip  Road,  Knoxville,  TN  37912. 
Representative:  Jess  D.  Campbell,  205 
Clinch  Avenue.  SW.  Knoxville.  TN 
37902.  Contract  carrier  transporting 
(l)(a)  plastic  signs  (b)  materials  and 
supplies  used  in  the  installation  of 
plastic  signs,  and  (2)  athletic  equipment 
athletic  clothing,  athletic  supplies,  and 
athletic  tape,  (except  commodities  in 
bulk),  between  points  in  Knox  County. 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  WA.  OR.  CA.  AZ.  NV.  UT.  ID, 
MT.  WY,  CO.  NM.  TX.  OK,  KS,  NE,  MO. 
AR.  and  LA,  under  continuing 
contract(8)  with  Southern-Athletic  Bike. 
Inc..  and  A  ft  E  Masti-Line.  A  Division  of 
A  ft  E  Plastik  Pak  Company,  Inc.,  both  of 
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Knoxville,  TN.  (Hearing  site:  Knoxville, 
TN.) 

Agatha  L.  Mergenovich, 

Secretary.  ' 

|FR  Doc.  aO-17S02  Filed  6-11-40:  B:4S  am] 
BILUNO  CODE  7035-01-M 


[Notice  No.  183] 
Assignment  of  Hearings 

June  6, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  Ust  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insiu'e 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  142715  (Sub-44F),  Lenertz,  Inc., 
now  assigned  for  hearing  on  June  9, 1980 
(2  days)  at  Cincinnati,  OH  will  be  held 
in  Conference  Room  5407  -D-  5th  Floor, 
Federal  Building,  550  Main  Street. 

MC  121420  (Sub-12F),  Dart  Trucking 
Company,  Inc.,  now  assigned  for  hearing 
on  June  11, 1980  (3  days)  at  Cincinnati, 
OH  will  be  held  in  Conference  Room 
5407  -I>-  5th  Floor,  Federal  Building,  550 
Main  Street 

MC  71478  (Sub-45F),  The  Chief  Freight 
Lines,  Company,  now  assigned  for 
hearing  at  Fort  Worth,  TX  will  be  held  in 
the  I.C.C.  Hearing  Room— 4th  Floor,  Neil 
P.  Anderson  Building,  411  West  7th 
Street. 

MC  110656  (Sub-llF),  Parker  Motor 
Freight  Inc.,  now  assigned  for  hearing 
on  July  21, 1980  at  Traverse  City,  MI,  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  106398  (Sub-910F).  National 
Trailer  Convoy,  Inc.,  now  assigned  for 
hearing  on  Jiuie  5, 1980  at  St.  Louis,  MO. 
is  canceled  and  Application  Dismissed. 

MC  121420  (Sub-12F),  Dart  Trucking 
Company,  Inc.,  now  assigned  for  hearing 
on  June  11, 1980  at  Cincinnati,  OH,  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  62661  (Sub-2F),  Mathews  Trucking 
Company,  Inc.,  transferred  to  Modified 
Procedure. 

MC  147739  F,  Maverick  Transport, 
Inc.,  transferred  to  Modified  Procedure. 

MC  147570  F,  Kabat  Express,  Inc.,  now 
assigned  for  hearing  on  June  5, 1980  at 
Columbus,  OH  is  canceled  and 
transferred  to  Modified  Procedure. 


MC  119493  (Sub-2g7F),  Monkem 
Company,  Inc.,  now  assigned  for  hearing 
on  June  9, 1980  at  Chicago,  IL  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  146892  (Sub-4F),  R  ft  L  Transfer. 
Inc.,  transferred  to  Modified  Procedure. 

MC  138104  (Sub-77F),  Moore 
Transportation  Company,  Inc., 
transferred  to  Modified  Procedure. 

MC  134906  F,  and  MC  134906  (Sub-1, 
2,  3,  4,  5,  6,  and  7F),  Cape  Air  Freight 
Incorporated,  now  assigned  for  hearing 
on  June  23. 1980  will  be  held  in  Court 
Room  829,  837  U.S.  Court  House  (U.S. 
Court  of  Appeals)  811  Grand  Avenue. 
Kansas  City.  MO. 

MC  52858  (Sub-114F),  Convoy 
Company,  a  Corporation,  now  assigned 
for  hearing  on  February  6, 1980  at 
Denver,  CO.  is  canceled  and  transferred 
to  Modified  Procedure. 

MC  140829  (Sub-308F).  Cargo.  Inc.. 
Application  Dismissed. 

MC  8771  (Sub-53F),  Saw  Mill  Supply, 
Inc.,  now  assigned  for  hearing  on  June 
19, 1980  at  Washington,  DC,  is  canceled 
and  transferred  to  Modified  Procedure. 

MC  11207  (Sub-472F),  Deaton,  Inc., 
now  assigned  for  hearing  on  June  2, 1980 
at  Birmingham,  AL,  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  94201  (Sub-173F),  Bowman 
Transportation,  Inc..  now  assigned  for 
hearing  on  June  3, 1980  at  Birmingham, 
AL  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  107227  (Sub-135F),  Insured 
Transporters,  Inc.,  now  being  assigned 
for  hearing  on  September  3, 1980  (3 
Days),  at  San  Francisco,  CA,  in  a 
hearing  room  to  be  designated  later. 

MC  121712  (Sub-8F,  Morris 
Transportation,  Inc.,  now  being  assigned 
for  hearing  on  September  8, 1980  (1 
Week),  at  San  Francisco,  CA,  in  a 
hearing  room  to  be  designated  later. 

MC  133993  (Sub-3F),  Sand  Mountain 
Auto  Auction,  Inc.,  now  assigned  for 
hearing  on  June  3, 1980  at  Birmingham, 
AL  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  24379  (Sub-54F),  Long 
Transportation  Company  now  being 
assigned  for  hearing  on  July  14, 1980  at 
Detroit  MI,  location  of  hearing  room 
will  be  designated  later. 

MC  44605  (Sub-50F),  Milne  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
June  10, 1960  (9  days)  at  Las  Vegas.  NV 
in  the  Maxim  Hotel,  160  East  Flamingo. 

MC  95540  (Sub-1057F),  Watkins  Motor 
Lines,  Inc.,  now  assigned  for  hearing  on 
June  18, 1980  (3  days)  at  Omaha,  NE  in 
Room  No.  2404,  Federal  Bldg.,— 
Courthouse,  215  North  17th  Street. 

MC  146049  (Sub-4F),  Solar  Trucking, 
Inc,  now  assigned  for  hearing  on  June  17, 
1980  (1  day)  at  Omaha,  NE  in  Room  No. 


2404,  Federal  Bldg.— Courthouse,  215 
North  17th  Street 

MC  85811  (Sub-12F),  Amsco 
Transportation,  Inc.,  now  assigned' for 
hearing  on  June  25. 1980  (3  days)  at 
Kansas  City,  MO  in  Room  609,  Federal 
Office  Building,  911  Wahiut  Street 

MC  145152  (Sub-90F),  Big  Three 
Transportation.  Inc..  now  assigned  for 
hearing  on  June  23. 1980  (2  days)  at 
Kansas  City,  MO  in  Room  No.  609, 
Federal  Offices  Building .  911  Walnut 
Street. 

MC  129857  (Sub-8F).  G.R.M..  Inc.  D/B/ 
A  Port  Terminal  Transport  Inc..  now 
assigned  for  hearing  on  June  4. 1980  at 
Los  Angeles,  CA  is  canceled  and 
appUcation  dismissed. 

MC  145044  (Sub-3F),  Foredeck 
Transportation,  Inc.,  now  assigned  for 
hearing  on  Jime  3, 1980  (1  day)  at  St. 
Louis,  MO  will  be  held  in  Court  Room  3, 
5th  Floor,  U.S.  Customs  &  Courthouse, 
1114  Market 

MC  106398  (Sub-910F),  National 
Trailer  Convoy.  Inc..  now  assigned  for 
hearing  on  June  5, 1980  (1  day)  at  St 
Louis,  MO  will  be  held  in  Court  Room  3. 
5th  Floor.  U.S.  Ciistoms  &  Courthouse 
1114  Market 

MC  129032  (Sub-89F).  Tom  Inman 
Trucking,  Inc.,  now  assigned  for  hearing 
on  June  9, 1980  (1  day)  at  St  Louis,  MO 
will  be  held  in  Court  Room  3,  5th  Floor, 
U.S.  Customs  &  Courthouse.  1114 
Market 

MC  143521  (Sub-IF).  Twehous 
Excavating  Company.  Inc..  now 
assigned  for  hearing  on  June  10. 1980  (1 
day)  at  St.  Louis.  MO  will  be  held  in 
Court  Room  3.  5th  Floor.  U.S.  Customs  & 
Courthouse.  1114  Market 

MC  118610  (Sub-33F).  George  Pan- 
Trucking  Service.  Inc..  now  assigned  for 
hearing  on  June  11. 1980  (1  day)  at  St 
Louis,  MO  will  be  held  in  Court  Room  3, 
5th  Floor,  U.S.  Customs  &  Courthouse, 
1114  Market 

MC  110988  (Sub-385F),  Schneider 
Tank  Lines,  Inc.,  now  assigned  for 
hearing  on  June  12, 1980  (2  days)  at  St 
Louis,  MO  will  be  held  in  Court  Room  3, 
5th  Floor,  U.S.  Customs  &  Courthouse, 
1114  Market 

MC  124211  (Sub-297  MIF),  Hilt  Truck 
Line,  Inc.,  now  assigned  for  hearing  on 
June  4. 1980  at  Los  Angeles,  CA  is 
canceled  and  application  dismissed. 

MC  223  (Sub-223F),  Transport  Service 
Co.,  now  assigned  for  continued  hearing 
on  June  23, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

MC  147919  F,  Sea  Lane  Express,  Inc., 
now  assigned  for  hearing  on  July  10, 
1980  at  Boston,  MA,  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  144092  (Sub-lF),  Transportation 
Enterprises,  Inc.,  now  assigned  for 
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hearing  July  22. 1980  at  Fort  Worth.  TX. 
is  canceled  and  Application  Dismissed. 

MC 103498  (Sub-58F).  B&L  Truck 
Lines,  Inc..  Application  Dismissed. 

MC  56679  (Sub-109F].  Brown 
Transport  Corporation,  now  assigned  for 
hearing  on  Jime  17. 1980  will  be  held  at 
the  East  Court  Room  265,  U.S.  Court  of 
Appeals,  600  Camp,  New  Orleans,  LA. 

MC  134817  (Sub-3F),  Owenton 
Express.  Inc.,  now  assigned  for  hearing 
on  July  7-10, 1980  and  July  14-18, 1980, 
will  be  held  in  Room  9017  Federal 
Building,  550  Main  Street,  Cincinnati, 
OH  and  on  July  11, 1980  will  be  held  in 
Room  8017.  Federal  Building,  550  Main 
Street,  Cincinnati,  OH. 

MC  142672  (Sub-71F),  David  Beneux 
Produce  and  Trucking,  Inc.,  Application 
Dismissed. 

MC  142252  (Sub-2F],  C.  White  &  Son, 
Inc.,  now  being  assigned  for  hearing  on 
July  la  1980  (2  Days),  at  Boston,  MA  in 
a  hearing  room  to  be  designated  later. 

MC  126930  (Sub-21F),  Brazos 
Transport  Company,  transferred  to 
Modified  Procedure. 

MC  141804  (Sub-231F1,  Western 
Express,  Division  of  Interstate  Rental. 
Inc..  is  transferred  to  Modified 
Procedure. 

MC  61825  [Sub-102F],  Roy  Stone 
Transfer  Corporation,  is  transferred  to 
Modified  Procedure. 

MC  119641  (Sub-168F].  Ringle  Express. 
Inc.,  transferred  to  Modified  Procedure. 

MC  52861  (Sub-62F),  Wills  Trucking. 
Inc  transferred  to  Modified  Procedure. 

MC  2900  (Sub-373F).  Ryder  Truck 
Lines,  Inc.,  trsmsferred  to  Modified 
Procedure. 

MC  115841  (Sub-708F),  Colonial 
Refrigerated  Transportation,  Inc. 
transferred  to  Modified  Procedure. 

MC  116273  (Sub-234F).  D  &  L 
Transport,  Inc.,  transferred  to  Modified 
Procedure. 

MC  141804  (Sub-220F].  Western 
Express.  Division  of  Interstate  Rental 
Inc..  now  assigned  for  hearing  on  June  3. 
1980  at  Los  Angeles,  CA.  is  canceled 
and  transferred  to  Modified  Procedure. 

MC  124170  (Sub-115F),  Frostways. 
Inc.,  now  assigned  for  hearing  on  June  2, 
1980  at  Detroit.  MI.  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  145441  (Sub-38F}.  A.C.B.  Trucking. 
Inc..  now  assigned  for  hearing  on  June  2, 
1980  at  Los  Angeles,  CA.  is  canceled 
and  transferred  to  Modified  Procedure. 

MC  134906  &  MC  134906  (Sub- 
1,2,3,4.5.6&7),  Cape  Air  Frei^t. 
Incorporated,  now  assigned  for 
continued  hearing  on  June  23. 1980  (2 
Days),  at  Kansas  Qty.  MO.  in  a  hearing 
room  to  be  designated  later. 

MC  120427  (Sub-IOF).  Williams 
Transfer.  Inc..  now  assigned  for  liearing 


on  June  4. 1980  at  Lincoln.  NE.  is 
postponed  indefinitely. 

AB  43  {Sub-61F).  Illinois  Central  Gulf 
Railroad  Company  Abandonment 
Between  McRaven  and  Hermanville. 
MS.,  now  assigned  for  continued  hearing 
on  June  11, 1980  (3  Days),  in  Suite  924, 
Federal  Building.  100  West  Capitol 
Street,  Jackson,  MS. 

MC  108587  (Sub-26F),  Schuster 
Express,  Inc.,  now  assigned  for  hearing 
on  June  3, 1980  will  be  held  in  Hearing 
Room  No.  136,  Judicial  Committee,  State 
House,  Beacon  Hill,  Boston,  MA. 

MC  C 10330.  The  Baltimore  & 
Annapolis  Railroad  Co.,  Etal  -v-  Hall 
Charter  Service,  Application  Dismissed. 

MC  95540  (Sub-1115F),  Watkins  Motor 
Lines,  Inc.,  transferred  to  Modified 
Procedure. 

MC  144829  (Sub-3F),  Muchmore 
Trucking,  Ltd.,  now  assigned  for  hearing 
on  June  25. 1980  at  Portland,  OR.,  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  2253  {Sub-96F),  Carolina  Freight 
Carriers  Corporation,  now  assigned  for 
hearing  on  July  9, 1980  at  Jacksonville. 
FL,  is  canceled  and  Application 
Dismissed. 

MC  121654  (Sub-27F),  Coastal 
Transport  &  Trading  Company,  now 
being  assigned  for  hearing  on  July  9, 
1980  (1  Day),  at  Jacksonville,  FL,  in  a 
hearing  room  to  be  designated  later. 

MC  37295F,  ADM  Milling  Company  v 
Consolidated  Rail  Corporation.  ETAL 
now  assigned  for  prehearing  conference 
on  May  28, 1980  at  Washington,  DC  is 
postponed  to  June  17, 1980  prehearing 
conference  at  Washington,  DC. 

MC  147062  (Sub-3F).  Express 
Transportation  Company,  Inc..  now 
assigned  for  hearing  on  July  14, 1980  at 
Atlanta.  GA.,  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  107403  (Sub-1186F),  Matlack,  Inc^ 
now  assigned  for  hearing  on  May  28. 
1980  at  Louisville,  KY.  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  11207  (Sub-472F),  Deaton,  Inc.. 
now  assigned  for  hearing  on  June  2, 1980 
will  be  held  at  the  Department  of  Labor. 
Mine  Safety  and  Health  Adminisb'ation. 
Suite  200.  228  West  Valley  Avenue. 
Birmingham,  AL 

MC  94201  (Sub-173F),  Bowman 
Transportation.  Inc..  now  assigned  for 
hearing  on  June  3, 1980  will  be  held  at 
the  Department  of  Labor,  Mine  Safety 
and  Health  Administration.  Suite  200, 
226  Wast  Valley  Avenue,  Birmingham. 
AL 

MC  133003  (Sub-3F),  Sand  Mountain 
Auto  Auction.  Inc.,  now  assigned  for 
hearing  on  June  5. 1960  will  be  held  at 
the  Department  of  Labor,  Mine  Safety 
and  Health  Administration,  Suite  200, 


228  West  Valley  Avenue.  Birmingham. 
AL 

MC  110525  (Sub-1304F),  Chemical 
Leaman  Tank  Lines,  Inc.,  Application 
Dismissed. 

MC  73533  (Sub-4F),  Key  Way 
Transport  Inc.,  Application  Dismissed. 

MC  73533  (Sub-3F),  Key  Way 
Transport.  Inc.,  now  assigned  for 
hearing  on  Jime  10, 1980  at  Washington. 
DC,  is  canceled  and  Application 
Dismissed. 

MC  F 12718,  Flamingo  Transportation, 
Inc. — Control — Tarpon  Transportation, 
Inc.,  now  assigned  for  hearing  on  June  3, 
1980  at  Washington,  DC,  is  canceled 
and  transferred  to  Modified  Procedure. 

MC  142715  (Sub-44F),  Lenertz,  Inc., 
now  assigned  for  hearing  on  June  9, 1980 
at  Cincinnati,  OH  in  Conference  Room 
5001  -D-  5th  Floor,  Federal  Building,  550 
Main  Street,  instead  of  Conference 
Room  5407  -D-  5th  Floor,  Federal 
Building,  550  Main  Street. 

MC  10343  (Sub.37F),  Churchill  Truck 
Lines.  Inc.,  now  being  assigned  for 
Prehearing  Conference  on  July  9, 1980  at 
the  Offices  of  the  Interstate  Commerce 
Commission  at  Washington,  D.C 

MC  60012  (Sub-IOOF).  Rio  Grande 
Motor  Way,  Inc.,  now  being  assigned  for 
Prehearing  Conference  on  July  14. 1980 
at  the  Offices  of  the  Interstate 
Commerce  Commission  at  Washington. 
D.C. 

MC  69116  (Sub-232F),  Spector 
Industries.  Inc.  d.b.a.  Spector  Freight 
System,  now  being  assigned  for 
Prehearing  Conference  on  July  14, 1980 
atthe  Offices  of  the  Interstate 
Commerce  Commission  at  Washington. 
D.C. 

MC  82492  (Sub-246F).  Michigan  & 
Nebraska  Transit  Co..  inc.,  now  being 
assigned  for  Prehearing  Conference  on 
July  15. 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission  at 
Washington,  D.C. 

MC  87909  (Sub-31F),  Kroblin 
Transportation  Systems,  Inc.,  now  being 
assigned  for  Prehearing  Conference  on 
July  10, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission  at 
Washington,  D.C. 

MC  106398  (Sub-g88F).  National 
Trailer  Convoy.  Inc..  now  being  assigned 
for  Prehearing  Conference  on  July  16, 
1980  at  the  Offices  of  The  Interstate 
Commerce  Commission,  at  Washington. 
D.C 

MC  141804  (Sub-221F),  Western 
Express.  Division  of  Interstate  Rental, 
Inc.,  is  transferred  to  Modified 
Procedure. 

MC  110988  (Sub-39QF),  Schneider 
Tank  Lines,  Inc,  is  transferred  to 
Modified  Procedure. 
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MC  108341  (Sub-152F),  Moss  Trucking 
Company,  Inc.,  is  transferred  to 
Modified  Procedure. 

MC  147150F,  Tryport  Transportation, 
Inc.,  is  transferred  to  Modified 
Procedure. 

MC  31389  (Sub-278in,  McLean 
Trucking  Company,  is  transferred  to 
Modified  F*rocedure. 

MC  55896  (Sub-105F).  R-W-  Service 
System,  Inc.,  now  assigned  for  hearing 
on  June  3, 1980  at  Washington.  D.C  is 
postponed  to  July  7, 1980  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  145921  (Sub-2F),  Air  Couriers,  tic. 
is  transferred  to  Modified  Procedure. 

MC  106644  (Sub-280F),  Superior 
Trucking  Company.  Inc.,  is  transferred 
to  Modified  Procedure. 

MC  114211  (Sub-406F),  Warren 
Transport,  Inc.,  is  transferred  to 
Modified  Procedure. 

MC  2202  (Sub-568F),  Roadway 
Express,  Inc.,  MC  29910  (Sub-568F), 
Roadway  Express,  Inc.,  MC  29910  (Sub- 
200F),  Arkansas-Best  Freight  System, 
Inc.,  MC  35320  (Sub-157F),  T.I.M.E.  DC. 
Inc.,  MC  41432  {Sub-155F).  East  Texas 
Motor  Freight  Lines,  Inc..  MC  42487 
(Sub-882F),  Consolidated  Freightways 
Corporation,  Delaware,  a  Delaware 
Corporation,  MC  59680  (Sub-220F), 
Strickland  Transportation  Co.,  Inc.,  MC 
107727  (Sub-29),  Alamo  Express,  Inc.. 
MC  110325  (Sub  88F),  Transcon  Lines, 
MC  112713  {Sub-227),  Yellow  Freight 
System,  Inc.,  now  assigned  for  hearing 
on  continued  hearing  on  July  15. 1980  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  121420  (Sub-12F),  Dart  Trucking 
Company,  Inc.,  now  assigned  for  hearing 
on  June  11, 1980  (3  days)  at  Cincinnati, 
OH  will  be  held  in  the  Conference  Room 
5001  -D-  5th  Floor,  Federal  Building,  550 
Main  Street. 

MC  71478  (Sub-45F).  The  Chief  Freight 
Lines  Company,  now  assigned  for 
hearing  on  June  17, 1980  (9  days)  at 
Tulsa,  OK  will  be  held  at  the  Sheraton- 
Airport  Hotel,  2201  N.  77th  East  Avenue. 

MC  110988  (Sub-392F),  Schneider 
Tank  Lines,  Inc.,  now  assigned  for 
hearing  on  July  22, 1980  (1  day)  at 
Chicago,  IL  in  Room  No.  3883,  230  South 
Dearborn  Street. 

MC  85934  (Sub-106F),  Michigan 
Transportation  Company,  is  transferred 
to  Modified  Procedure. 

MC  145152  (Sub-90F),  Big  Three 
Transportation,  Inc.,  now  assigned  for 
hearing  on  June  23, 1980  at  Kansas  City, 
MO  is  postponed  indefinitely. 

MC  121658  (Sub-13F),  Steve  D. 
Thompson  Trucking  Inc.,  now  assigned 
for  hearing  on  July  7. 1980  at  Fort  Worth. 
TX  will  be  held  in  the  ICC  Hearing 


Room  4th.  Neil  P.  Anderson  Building, 
411-West  7th  Street. 

MC  145997  (Sub-4F),  J.  E.  M. 
Equipment,  now  assigned  for  hearing  on 
July  9. 1980  at  Little  Rock.  AR.  will  be 
held  in  the  Little  Rock  Public  Library, 
Meeting  Room — ^2nd  Floor,  700 
Louisiana  Street. 

MC  138627  (Sub-53F),  Smithway 
Motor  Xpress,  Inc.,  now  assigned  for 
hearing  on  July  10, 1980  at  Little  Rock, 
AR,  will  be  held  in  the  Little  Rock  Public 
Library,  Auditorium,  700  Louisiana 
Street. 

MC  57239  (Sub-45F),  Renner's 
Express,  Inc.,  now  assigned  for  hearing 
on  July  21, 1980  at  Indianapolis.  It  will 
be  held  in  the  Conference  Room  #284, 
New  Federal  Building,  575  North 
Pennsylvania  Street. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  80-17701  FUed  6-11-80: 8:45  am) 
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[Rule  19;  Ex  Parte  Na  241;  84th  Rev. 
Exemption  No.  90] 

Aberdeen  &  Rockfish  Railroad  Co.  et 
aL;  Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

It  appearing,  That  the  raib-oads 
named  below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  uxmecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-D.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1,  2[a)  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
The  Ahnapee  &  Western  Railway  Company 

Reporting  Marks:  AHW 
Ann  Arbor  Railroad  System,  Michigan 
Interstate  Railway  Company,  Operator 

Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 

Reporting  Marks:  AN 
'Arkansas  &  Louisiana  Missouri  Railway 
Company 

Reporting  Marks:  ALM 


The  Areata  and  Mad  River  Railroad 

Company 
Reporting  Marks:  AMR 
The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company 
Reporting  Marks:  ATSF 
Atlanta  &  Saint  Andrews  Bay  Railway 
Company 
Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks:  BH 
Berlin  Mills  Railway,  Inc 
Reporting  Marks:  BMS 
Cadiz  Railroad  Company 
Reporting  Marks:  CAD 
Camino,  Placerville  &  Lake  Tahoe  Railroad 
Company 
Reporting  Marks:  CPLT 
Central  Vermont  Railway,  Inc. 

Reporting  Marks:  CV 
Chesapeake  Western  Railway 

Reporting  Marks:  CHW 
City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 
Company 
Reporting  Marks:  CLP 
Columbia  &  Cowhtz  Railway  Company 

Reporting  Marks:  CLC 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delaware  and  Hudson  Railway  Company 

Reporting  Marks:  DH 
Delray  Connecting  Railroad  Company 

Reporting  Marks:  DC 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
Detroit  and  Mackinac  Railway  Company 

Reporting  Marks:  D&M-DM 
Detroit,  Toledo  and  Ironton  Railroad 
Company 
Reporting  Marks:  DT&I-DTI 
Duluth,  Miasabe  and  Iron  Range  Railway 
Company 
Reporting  Marks:  DMIR 
East  Camden  ft  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  Junction  Railroad  Compwny 

Reporting  Marks:  ESLJ 
Ferdinand  Railroad  Company 

Reporting  Marka:  FTIDN  , 

Galveston  Wharves 

Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Green  Bay  and  Western  Railway  Company 

Reporting  Marks:  GBW 
Green  Mountain  Railroad  CorporaUon 

Reporting  Marks:  GMRC 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
The  Hutchinson  and  Northern  Railway 
Company 
Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation. 
Inc.,  d.b.a.  The  Hoosier  Connection 
•  Reporting  Marks:  HOSC 
*Iowa  Terminal  Railroad  Co. 

Reporting  Marks:  lAT 
Lake  Erie,  Franklin  ft  Clarion  Railroad 
Company 
Reporting  Marks:  LEF 
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Lake  Superior  &  Ishpeming  Railroad 
Company 
Reporting  Marks:  LSI 
Lamoille  Valley  Railroad  Company 

Reporting  Marks:  LVRC 
Lancaster  and  Chester  Railway  Company 

Reporting  Marks:  LC 
Lenawee  County  Railroad  Company,  Ina 

Reporting  Marks:  LCRC 
Longvlew,  Portland  &  Northern  Railway 
Company 
Reporting  Marks:  LPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
The  Louisiana  and  North  West  Railroad 
Company 
Reporting  Marks:  LNW 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 
Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDB 
McCloud  River  Railroad  Company 

Reporting  Marks:  MR 
Middletown  and  New  Jersey  Railway 
Company,  Inc. 
Reporting  Marks:  MN] 
Mississlppian  Railway 

Reporting  Marks:  MISS 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
'Missouri  PaciHc  Railroad  Company 
Reporting  Marks:  MP-C&EI-MI-TP 
Moscow,  Camden  &  San  Augustine  Railroad 
Company 
Reporting  Marks:  MCSA 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
New  lersey,  Indiana  &  Illinois  Railroad 
Company 
Reporting  Marks:  NJII 
New^  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPE 
New  York,  Susquehanna  and  Western 
Railroad  Company 
Reporting  Marks:  NYSW 
Norfolk  and  Western  Railway  Company 

Reporting  Marks:  ACY-N&W-NKP-WAB 
Norfolk,  Franklin  and  Danville  Railway 
Company 
Reporting  Marks:  NFD 
North  Louisiana  &  Gulf  Railroad  Company 

Reporting  Marks:  NL&G 
Octararo  Railway,  Inc. 

Reporting  Marks:  OCTR 
Ontario  Midland  Raiboad  Corp. 

Reporting  Maries:  OMID 
Oregon  &  Northwestern  Railroad  Co. 

R^orting  Marks:  ONW 
Oregon.  California  &  Eastern  Railway 
Company 
Reporting  Marks:  OCE 
Oregon.  Pacific  and  Eastern  Railway 
Company 
Reporting  Marks:  OPE 
Peari  River  Valley  Railroad  Company 

Reporting  Marks:  HtV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Pittsburgh,  Allegheny  &  McKees  Rocks 
Railroad  Company 
Reporting  Marks:  PA&M 


The  Pittsburgh  and  Lake  Erie  Railroad 
Company 
Reporting  Marks:  P&LE 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad 

Reporting  Marks:  POTB 
Prairie  Trunk  Railway 

Reporting  Marks:  PARY 
Rahway  Valley  Railroad  Company 

Reporting  Marks:  RV 
Raritan  River  Rail  Road  Company 

Reporting  Marks:  RR 
"Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
St.  Marys  Railroad  Company 

Reporting  Marks:  SM 
Sandersville  Railroad  Company 

Reporting  Marks:  SAN 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 
Reporting  Marks:  SERA 
Southern  PaciRc  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  Company 

Reporting  Marks:  CG-NS-SA-SOU 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
'Tidewater  Southern  Railway  Company 

Reporting  Marks:  TS 
Toledo.  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
Transkentucky  Transportation  Railroad.  Ina 

Reporting  Marks:  TTIS 
Union  Railroad  of  Oregon 

Reporting  Marks:  UO 
Upper  Merion  and  Plymouth  Railroad 
Company 
Reporting  Marks:  UMP 
Valley  and  Siletz  Railroad  Company 

Reporting  Marks:  VS 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
The  Virginia  and  Maryland  Railroad 
Company 
Reporting  Marks:  VAMD 
Virginia  Central  Railway 

Reporting  Marks:  VC 
Warwick  Railway  Company 
Reporting  Marks:  WRWK 
Wabash  Valley  Railroad  Company 

Reporting  Marks:  WVRC 
WCTU  Railway  Company 
Reporting  Marks:  WCTR 
•Western  Pacific  Railroad  Company 

Reporting  Marks:  WP 
'Winchester  and  Western  Railroad  Company 

Reporting  Marks:  WW 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 
Reporting  Marks:  YW 

Effective  May  15. 1980.  and  continuing 
in  effect  until  furtlier  order  of  tills 
Commission. 

Issued  at  Washington,  D.C.,  May  14, 1060. 


'Additions. 


Interstate  Commerce  Conmiission. 
Joel  E.  Bunis, 

Agent. 

|FR  Doc.  80-177OZ  Filed  6-11-aO:  8:45  am] 
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[Rule  19;  Ex  Parte  No.  241;  20tti  Rev. 
Exemption  No.  128] 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.  et  al.;  Exemption  Under  Provision 
of  Mandatory  Car  Service  Rules 

To:  Tlie  Atcliison,  Topelca  and  Santa 
Fe  Railway  Company,  Boston  and  Maine 
Corporation,  Chicago  and  North 
Western  Transportation  Company, 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Raih-oad  Company,  Consolidated  Rail 
Corporation,  Illinois  Central  Gulf 
Railroad  Company,  Louisville  and 
Nashville  Railroad  Company,  Missouri 
Pacific  Railroad  Company,  Norfolk  and 
Western  Railway  Company,  Seaboard 
Coast  Line  Railroad  Company, 
'Southern  Railway  Company. 

It  appearing.  That  the  railroads  have 
mutually  agreed  to  the  use  of  each 
other's  empty  plain  cars  having 
mechanical  designations  "XM,"  "XMI," 
"XMIH."  "FM"-le88  than  200,000  lbs., 
"GA,"  "GB,"  "GD,"  "GH."  and  "GS"  and 
bearing  reporting  marks  assigned  to 
such  carriers. 

It  further  appearing.  That  these 
raih:t)ads  have  mutually  agreed  to 
participate  in  an  Expanded 
Clearinghouse  Project  in  which  each 
road  will  treat  the  cars  of  the  other 
roads  as  system  cars,  with  the  Car 
Service  Division  of  the  AAR  acting  as 
agent 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  empty  plain  cars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-D,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  of 
"XM"  "XMI,"  "XMIH,"  "FM"-less  than 
200,000  lbs.,  "GA,"  "GB,"  "GD."  "GH," 
and  "GS"  and  bearing  the  following 
reporting  marks  are  exempt  from 
provisions  of  Car  Service  Rules  1  and  2. 
while  on  the  lines  of  any  of  the  railroads 
named  below.  Any  clearinghouse 
ownership  car  bearing  one  of  the 
applicable  mechanical  designations  may 
be  loaded  out  via  a  non-clearinghouse 
railroad  if  the  car  is  placed  empty  by  a 
clearinghouse  road  at  a  point  open  to 
reciprocal  switching. 

The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company 
Reporting  Marks:  ATSF  Effective  August 
22,1976. 
Boston  and  Maine  Corporation 
Reporting  Marks:  BM  Effective  February  4, 
1979. 
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Chicago  and  North  Western  Transportation 
Company 
Reporting  Marks:  CNW-CGW-CMO- 

FDDM-MSTL 
Effective  January  13. 1980. 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 
RepQrting  Marks:  MILW  Effective  July  15, 
19r6. 
Consolidated  Rail  Corporation 
Reporting  Marks:  BCK-CNJ-CR-DLAW- 
EL-ERIE-LV-NH-NYC-PAE-PC-PCA 
PRR-RDG-TOC-RR-  Effective 
November  6, 1977. 
Illinois  Central  Gulf  Railroad  Company 
Reporting  Marks:  ICG-GM&O-IC-WLO 
Effective  August  22. 1976. 
Louisville  and  Nashville  Railroad  Company 
ReporUng  Marks:  L&N-CII^MON-NC 
Effective  August  15, 1976. 
Missouri  Pacific  Railroad  Company 
Reporting  Marks;  MP-C&EI-KO&G-T&P- 
MI  Effective  July  15, 1976. 
Norfolk  and  Western  Railway  Company 
Reporting  Marks:  NW-ACY-NKP-PW-V- 

VGN-WAB-^HW-NJII-NFD 
Effective  January  13. 1980. 
Seaborad  Coast  Line  Railroad  Company 
Reporting  Marks:  SCL-ACL-C&WC-SAL 
Effective  August  15, 1976. 
"Southern  Railway  Company 
Reporting  Marks:  SOU-AEC-CG-GF-NS- 
SA  Effective  June  1. 1960. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific 
ownerships  on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  Project  participants,  and  to 
advise  the  undersigned. 

Effective  12:01  a.m.,  June  1,  1980,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C.,  May  29, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

|FR  Doc.  8D-177M  Filed  6-11-80;  8;45  «m| 
MIXING  COOE  7035-01-M 


[Rut*  19,  Ex  Parte  No.  241, 41st  Rev. 
Exemption  No.  129] 

Atlanta  k  SL  Andrevrs  Bay  Railway  Co. 
•t  al.;  Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

//  appearing.  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 


boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  urmecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC-RER  6410-D,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designafion  "XM," 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a).  2(a).  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company 

Reporting  Marks:  MILW 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delaware  and  Hudson  Railway  Company 

Reporting  Marks:  DH 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  Midland  Railway  Company 

Reporting  Marks:  MMID 
*Missouri-Kansas-Texa8  Railroad  Company 

Reporting  Marks:  MKT 
Missouri  Pacific  Railroad  Company 

Reporting  Marks:  C&EI-Kfl-MP-TR 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
North  Stratford  Railroad  Corporation 

Reporting  Marks:  NSRC 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  Company 

Reporting  Marks:  SOU 

Effective  May  15,  1980.  and  continuing  in 
effect  until  further  order  of  this  Commission. 

Issued  At  Washington,  D.C.,  May  14. 1980. 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

(FR  Doc.  80-17706  Filed  6-11-80;  8:45  am] 
WLUNG  CODE  703S-01-M 


'Addition. 


'Addition. 


[  Finance  Docket  No.  29363] 

Chesapeake  &  Ohio  RaHway  Co.— 
Trackage  Rights— Over  Consolidated 
Rail  Corp. 

Chesapeake  and  Ohio  Railway 
Company  (C&O).  Terminal  Tower. 
Cleveland,  OH  44101.  represented  by 
Nicholas  S.  Yovanovic.  Attorney, 
Terminal  Tower.  P.O.  Box  6419, 
Cleveland,  OH  44101,  hereby  gives 
notice  that  on  the  27th  day  of  May  1980, 
it  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
application  pursuant  to  49  U.S.C.  11343 
for  authority  to  acquire  trackage  rights 
over  the  lines  of  Consolidated  Rail 
Corporation  (Conrail)  between  the 
following  locations: 

(1)  Suspension  Bridge.  NY  (CP  85)  and 
Main  Street,  Buffalo,  NY,  an 
approximate  distance  of  19.89  miles; 

(2)  International  Bridge,  Black  Rock. 
NY.  and  Main  Street,  Buffalo,  NY.  an 
approximate  distance  of  5.08  miles; 

(3)  Main  Street.  Buffalo,  NY.  and  The 
Baltimore  and  Ohio  Railroad  Company's 
Buffalo  Creek  Yard,  via  Warwick 
Avenue,  East  Buffalo,  and  the  City 
Branch,  an  approximate  distance  of  8.27 
miles; 

(4)  Suspension  Bridge,  NY  (CP  85).  and 
CP  "I"  near  Black  Rock,  NY,  an 
approximate  distance  of  19.87  miles; 

(5)  Black  Rock,  NY  (CP  55)  and  "FW", 
via  Niagara  Branch  and  CP  "F", 
including  connection  to  International 
Bridge  at  CP  "F",  an  approximate 
distance  of  7.33  miles; 

(6)  International  Bridge,  Black  Rock, 
NY,  and  CP  "49"  via  CP  "I"  and  the  Bell 
Line  Branch,  approximately  a  distance 
of  8.25  miles; 

(7)  Warwick  Avenue,  Buffalo,  NY,  and 
"FAV"  via  "IQ"  an  approximate  distance 
of  4.35  miles; 

(8)  East  Buffalo.  NY,  and  "FW"  via  a 
connection  yet  to  be  built  at  East 
Buffalo,  a  distance  of  approximately  2.17 
miles: 

for  a  total  distance  of  approximately 
75.21  miles,  all  in  Niagara  and  Erie 
Counties,  NY.  Applicant  is  operating 
unde  I.C.C.  Service  Order  No.  1380. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  Sub-No.  4),  Implementation — 
Nat  7  Environmental  Policy  Act,  1969, 
352  I.C.C.  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
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Implementation — Nat  7  En  vironmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submission,  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29363  and  the 
original  and  two  copies  thereof  shall  be 
nied  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20424,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following;  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  speciHc  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 
James  H.  Bayne, 
Secretary. 

(FR  Doc.  ao-17703  FiM  6-11-80:  8:46  am| 

Btumacooe  tmc-oi-h 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  June  3, 1980. 

In  our  decisions  of  May  13,  20,  and  27, 
1980,  a  13-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level. 

The  weekly  figures  set  forth  In  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.1  percent  Accordingly,  we 
are  authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect  All  owner-operators  are  to 
receive  compensation  at  this  level.  A 
2.3-percent  surcharge,  however,  will  be 
authorized  on  less-than-truckload  (LTL) 
traffic  performed  by  carriers  not 
utilizing  owner-operators.  No  change  is 
authorized  in  the  4.9-percent  surcharge 
for  the  bus  carriers,  nor  the  1.3-percent 
surcharge  for  the  United  Parcel  Service. 


Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday,  12,01  a.m.,  June 
6, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford.  Clapp,  Trantum.  Alexis,  and 
Gilliam,  Commissioners  Clapp  and  Gilliam 
absent  and  not  participating. 

James  H.  Bayne, 

Acting  Secretary. 

Appendix.— Fue/  Surcharge 

Base  Date  and  Price  Per  Gallon  (Including  Tax) 

Jan.  1,  1979 63.5* 

Date  o<  Current  Price  Measurement  and  Price  Par  Gallon 
(Induding  Tax) 

June  2,  1960 WZM 

Average  Percent  Fuel  Expenses  (Including  Taxes)  of  Total 
Reverxie 

(1)  (2)  (3)  (4) 

From  transportation       Other.  Bus  carriers ...  UPS 
performed  t)y 
owner-operators. 

(Apply  to  aH  trucMoad    (Including  less-lhar»-tnjcldoad 
rated  traffic).  traffic). 

16.9% _ 2.9%.  6.3% 3.3% 

Percent  Surcharge  Developed 

13.1% 2.3%.  4.9% 'i1% 

Percent  Surctiarge  Allowed 

13.0%..„._ 2.3%.  4.9% »1.3% 

'  The  percentage  surctiarge  developed  for  UPS  Is  calcu- 
lated t>y  applying  81  percent  of  ttie  percentage  irxTease  in 
the  current  prK:e  per  gaHon  over  tfie  liasa  price  per  gallon  to 
the  UPS  average  percent  of  fuel  expense  to  revenue  Igurs 
as  of  January  1,  1979  (3.3  percent). 

-The  developed  surcharge  figure  is  reduced  0.8  percent 
to  reflect  fuel  related  increases  already  included  in  UPS  rates. 

|FR  Doc.  80-17708  Filed  8-11-80;  8:46  am] 
BttXINQ  COOE  703S-01-M 


[Amdt  No.  1  to  ICC  Order  Na  63  Under  &0. 
No.  1344] 

Rerouting  or  Diversion  of  Traffic 

Upon  fuurther  consideration  of  I.C.C. 
Order  No.  63,  and  good  cause  appearing 
therefor: 

It  is  ordered,  I.C.C.  Order  No.  63  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  August  31, 1980, 
unless  otherwise  modified,  changed,  or 
suspended. 

Effective  date.  This  amendment  will 
become  effective  at  11:59  p.m..  May  31, 
1980. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 


Car  Service  Division,  as  ^ent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  29, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

(FR  Doc.  80-17705  Filed  6-n-«:  8:45  am) 
BHJJNOCOOE  7036-01-M 


[Amdt  No.  1  to  ICC  Order  No.  62  Under  S.O. 
No.  1344] 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  62,  and  good  cause  appearing 
therefor: 

It  is  ordered,  I.C.C.  Order  No.  62  is 
amended  by  substituting  the  following 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31, 1980, 
unless  otherwise  modified,  changed,  or 
suspended. 

Effective  date.  This  amendment  will 
become  effective  at  11:59  p.m..  May  31, 
1980. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  ttie  Director,  office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  30, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
AgenL 

[FR  Doc.  80-17707  FUed  8-11-80:  8:45  am| 
BnJJNQ  COOE  703S-01-M 


[Docket  No.  37403] 

Consolidated  Rail  Corp.— Petition  to 
EUlminate  Docket  No.  28300  Class  Rate 
Prescription 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposal  to  Eliminate 

Class  Rate  Prescription. 

summary:  Consolidated  Rail 
Corporation  (ConRail)  filed  a  petition  on 
March  21, 1980,  requesting  the 
elimination  of  the  class  rate  prescription 
ordered  in  Docket  No.  28300,  Class  Rate 
Investigation.  1939,  262  LC.C.  447  (1945), 
264  LC.C.  41  (1945),  268 1.CC.  577  (1947), 
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281  I.C.C.  213  (1951).  ConRail  contends 
that  the  prescribed  class  rates  present 
an  obstacle  to  thost  carriers  tlsiat  wish  to 
cancel  unprofitable  joint  commodity 
rates,  and  publish  proportional  or  local 
rates  on  interterritorial  movements.  The 
carrier  submits  that  the  use  of 
interterritorial  proportional  rates  seems 
to  be  increasingly  desirable,  in  that 
revenue  allocation  problems  could  be 
cured  by  this  method  of  ratemaking 
because  rate  levels  for  specific 
movements  could  be  keyed  to  cost  and 
market  factors  pertinent  to  the  routes 
involved.  ConRail  states  the  class  rates 
themselves  are  outmoded,  alleging  that 
less  than  one  percent  of  all  traffic  moves 
under  these  rates.  The  shipping  public 
has  historically  viewed  the  class  rate 
prescription  as  a  safeguard  or  lid 
preventing  rail  carriers  from  seeking 
excessive  upward  rate  adjustments 
above  the  class  rate  level.  Further,  not 
all  users  of  rail  service  ship  in  quantities 
that  justify  establishment  of  lower 
commodity  rates,  either  single  or  joint 
line.  At  the  same  time,  however,  we 
have  serious  questions  concerning  the 
authority  of  the  Commission  under  the 
Act  to  prescribe  class  rates  on  that 
traffic  where  no  market  dominance  is 
found  to  exist.  Accordingly,  the 
Commission  is  asking  for  comments  and 
related  data  on  the  propriety  of 
eliminating  the  class  rate  prescription. 

DATES:  Comments  are  due  on  or  before 
July  28, 1980. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  submitted  to:  Room 
5340,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  Jane  Mackall,  (202) 
275-7693. 

Supplementary  Information: 

In  Class  Rate  Investigation,  1939, 
supra,  the  Commission  ordered  a 
uniform  classification  of  rail  fi-eight  and 
the  prescription  of  a  uniform  class  rate 
structure,  for  both  single  and  joint  line 
service.  The  Commission  found  that 
prior  individual  territorial  classifications 
and  the  respective  class  rate  structures 
were  unjust  and  unreasonable,  and 
caused  undue  preference  and  prejudice 
in  violation  of  49  U.S.C.  10701, 10702, 
and  10741,  (formerly  sections  1(4),  1(6), 
and  3(1)  of  the  Act).  This  proceeding 
culminated  an  effort  since  the 
Commission's  inception  to  promote  the 
unification  of  freight  classification 
throughout  the  United  States,  and  also 
provided  a  basis  for  eliminating 
apparent  rate  discrimination  in  favor  of 
certain  segments  of  the  country  vis-a-vis 
other  territories. 


Pfistorically,  the  fir^t-class  rates  were 
used  by  the  rail  carriers  as  a  basis  from 
which  other  class  and  non-class  ratee 
havt  besn  set.  This  method  of 
publishing  rates  became  a  general 
practice  which  the  Commission 
approved  and  also  used  in  prescribing 
rates  on  particular  commodities. 
Accordingly,  the  class  rate  levels 
assumed  a  certain  level  of  importance 
both  to  shippers  and  carriers. 

However,  in  subsequent  years, 
especially  as  motor  and  other 
competition  intensified,  the  importance 
of  the  freight  classification  as  a  factor  in 
determining  rates  lessened 
considerably.  Exceptions  ratings  and 
commodity  rates  rather  than  class  rates 
have  come  to  reflect  the  predominant 
rate  level.  Over  time,  the  exceptions 
ratings  have  generally  been  converted  to 
commodity  rates.  In  its  petition,  ConRail 
states  that  the  use  of  class  rates  on  its 
traffic  is  generally  limited  to  certain  high 
and  wide  shipments  whose  aggregate 
revenue  is  0.45  percent  of  ConRail's  total 
freight  revenue.  ConRail  contends  that 
the  experience  of  other  carriers  is 
similar. 

At  the  same  time,  problems  have 
arisen  with  the  joint  commodity  rate 
structure,  for  some  carriers,  notably 
ConRail.  Petitioner  has  been  dissatisfied 
with  the  revenue  retiims  and  divisions 
on  much  of  its  joint-line  service.  In  an 
attempt  to  solve  this  problem,  ConRail 
proposed  surcharges  on  its  portion  of 
joint-line  movements  for  several 
commodities.  For  the  reasons  set  forth  in 
I&S  No.  9222.  ConRail  Surcharge  on 
Pulpboard  and  embraced  proceedings, 
decision  served  April  22, 1980,  the 
Commission  foimd  the  surcharges 
unlawful  and  ordered  them  canceled. 

In  these  proceedings,  ConRail  stated 
that  joint  rate  cancellation  was  not  an 
option  for  several  reasons.  Among  those 
reasons,  ConRail  submitted  that  the 
substitution  of  proportional  or  local 
rates  in  lieu  of  canceled  joint  commodity 
rates  might  not  cure  its  divisions 
problems.  As  stated  in  the  decision, 
imder  the  precedence  of  rates,  joint 
commodity  rates  prevail  over  joint  class 
rates  which  in  turn  prevail  over 
proportionals  or  locals  used  to  construct 
through  combination  rates.  If  ConRail 
were  to  cancel  its  joint  commodity  rates, 
the  prescribed  class  rates  would  then  be 
applicable.  Combination  rates  lower 
than  the  class  rate  could  be  published 
under  authority  of  the  "Aggregate  of 
Intermediates"  Rule.' 


■  See  49  C.F.R,  1300,200(a).  This  rule  is  published 
in  practically  all  commodity  and  class  rate  tariffs.  In 
brief,  the  rule  provides  that  a  lower  aggregate  of 
intermediate  (combination)  rates  over  a  route  on 
which  a  higher  )oint  rate  also  applies  displaces  the 
joint  rate. 


However,  language  in  the  order  of 
Official-Southern  Divisions,  287  LC.C. 
467  (1953),  made  the  divisiont 
prescription  applicable  to  combinatifn 
rates  displacing  the  joint  class  or 
commodity  rate.  Therefore,  ConRail 
would  be  unable  to  retain  the  total 
revenue  received  from  publication  of  a 
proportional  rate. 

The  Commission  ordered  removal  of 
this  language  in  our  decision  in 
Pulpboard,  supra.  For  the  futiu-e, 
therefore,  any  combination  rate 
replacing  the  joint  rate  under  the 
"aggregate  of  intermediate"  rule  will  not 
be  subject  to  the  divisions  prescription. 
ConRail  argued  that  the  same  result 
could  have  been  reached  if  the  class 
rate  prescription  were  removed.  In  that 
situation,  ConRail  could  cancel  its  joint 
commodity  rates,  cancel  its  joint  class 
rates,  leaving  combination  rates 
applicable  without  having  to  resort  to 
the  "aggregate  of  intermediate"  rule.  In 
this  situation,  the  individual  factors  of 
the  combination  rate  would  retain  their 
separate  identity  and  ConRail  could 
retain  the  entire  revenue  on  its  local 
rate.  However,  we  chose  not  to  consider 
this  suggestion  in  the  Pulpboard 
proceedings,  as  we  had  not  given  notice 
of  a  possible  change  to  the  class  rate 
prescription. 

Thus,  while  we  afforded  ConRail 
some  relief,  the  class  rate  prescription 
would  still  act  as  a  bar  in  situations 
where  ConRail  wished  to  raise  its  local 
rate  to  a  level  where  the  combination  of 
rates  would  exceed  the  class  rate  level. 

The  Commission  has  stated  that  it 
favors  maximimi  rate  flexibility  wliich 
will  encourage  individual  carriers  to 
respond  to  the  market  place.  We  are 
satisfied  that  the  removal  of  the 
language  in  Official-Southern  Divisions, 
supra,  is  an  important  action  for 
ConRail  in  dealing  with  the  problem  of 
inadequate  revenues  on  portions  of  its 
traffic.  However,  it  is  also  important  to 
determine  if  the  class  rate  prescription 
remains  necessary,  or  if  it  acts  as  a 
further  inappropriate  bar  to  ConRail  or 
other  carriers  in  gaining  the  rate 
flexibility  goals  mandated  by  the  Act 

There  are  important  imderlying 
historical  reasons  that  mandate  very 
careful  consideration  of  ConRail's 
request.  The  shipping  public  has  looked 
on  the  class  rate  prescription  as  a 
safeguard  preventing  railroads  from 
seeking  excessive  upward  rate 
adjustments.  Not  all  users  of  rail  service 
ship  in  quantities  that  justify 
establishment  of  commodity  rates.  The 
prescribed  class  rates  may  have  acted  to 
protect  the  less-knowledgeable  or 
unwary  shipper. 

Therefore,  we  ask  for  comments  on 
the  propriety  of  eliminating  the  class- 
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rate  prescription,  both  from  the  point  of 
view  of  the  particular  problem 
expressed  by  ConRail  in  its  petition,  and 
as  a  general  matter.  We  should  note  that 
neither  ConRail  nor  the  Commission  is 
suggesting  the  elimination  of  class  rates, 
but  only  ttie  prescription  which  requires 
these  rates  to  be  published  at  no  higher 
than  a  particular  level. 

We  request  that  all  shipper  interests 
present  evidence  of  speciHc  movements 
using  class  rates  during  the  past  two 
years,  and  evidence  of  the  foreseeable 
effects  of  removal  of  the  prescription.  In 
addition,  we  ask  that  rail  parties  to  this 
proceeding  present  adequate  evidence, 
in  terms  of  both  revenue  and  volume,  of 
the  extent  that  traffic  presently  moves 
under  class  rates. 

Further,  as  to  those  commodities  and 
movements  where  no  market  dominance 
is  found  to  exist,  we  have  reservations 
concerning  the  continuing  authority  of 
the  Commission  to  prescribe  class  rates. 
The  original  prescription  was  based  on 
reasonableness  and  discrimination 
findings.  We  ask  that  comments  also  be 
addressed  to  this  question.  If  we  have 
no  reasonableness  jurisdiction  here, 
why  should  the  prescription  be 
continued,  bearing  in  mind  that  its  intent 
was  to  provide  nationwide  uniformity 
and  stability. 

Notice  to  the  general  public  of  this 
proceeding  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  for  public 
inspection,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

It  does  not  appear  that  this  decision 
will  significantly  affect  either  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10321. 10701. 10702.  and  10704) 

Decided:  May  29, 1980. 

By  the  Commission.  Chairman  Caskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Gilliam  absent  and 
not  participating. 

James  H.  Bayne. 

Acting  Secretary. 

[FR  Doc  80-17700  Filed  0-11-aO:  8.-4S  am) 
WLUNQ  CODE  703S^1-H 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

Advisory  Corrections  Council;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10  (a]  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  86  Stat.  770)  will  meet  on 
Monday,  June  16  in  Butner,  North 
Carolina. 


Items  which  will  be  included  on  the 
agenda  are:  Department  of  Justice 
Correctional  Standards,  Legal  Advice  to 
Prisoners,  and  the  Federal  role  in 
Corrections.  \ 

Signed  at  Washington,  D.C.,  this  5th  day  of 
June  1980. 

Norman  A.  Carison, 
Director. 

[FR  Doc.  80-17728  Filed  ft-ll-BO;  8:45  am] 
BtLUNQ  CODE  4410-05-M 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

June  9, 1960. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to  ' 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Southern  New  Mexico  Legal  Services 
in  Las  Cruces,  New  Mexico,  to  provide 
services  to  Native  Americans  residing 
on  or  near  the  Mescalero  Appache 
Reservation. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Native 
American  Desk,  Legal  Services 
Corporation,  Denver  Regional  Office, 
1726  Champa  Street,  Suite  500,  Denver, 
Colorado  80202. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

(FR  Doc.  80-17700  Filed  6-11-80:  8:45  am] 
BILLMM  CODE  S820-35-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-49] 

NASA  Wage  Committee;  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  the  Federal  Avisory  Committee 
Act  (Pub.  L.  92-463)  notice  is  hereby 
given  that  a  meeting  of  the  NASA  Wage 
Committee  is  scheduled  for  July  1, 1980. 
from  1:30  p.m.  to  4:30  p.m.  The  meeting 
will  be  held  in  Room  22&-B,  600 


Independence  Avenue  SW,  Washington, 
DC  20546. 

The  Committee's  primary 
responsiblity  is  to  consider  and  make 
reconunendations  to  the  NASA  Director 
of  Personnel  on  all  matters  involved  in 
the  development  and  authorization  of  a 
Wage  Schedule  for  the  Cleveland,  Ohio, 
wage  area,  pursuant  to  Pub.  L  92-392. 

The  approved  agenda  of  the 
Committee  provides  that  it  will  consider 
wage  survey  data,  local  reports, 
recommendations,  and  statistical 
analyses  and  proposed  wage  schedule 
review  therefrom. 

Since  this  section  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(4]. 
it  has  been  determined  that  this  meeting 
will  be  closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairperson 
concerning  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  this  meeting 
may  be  obtained  by  contacting  the 
Chairperson,  NASA  Wage  Committee, 
Lewis  Research  Center,  NASA,  21000 
Brookpark  Road,  Cleveland,  Ohio,  44135. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

June  6, 1980. 

(FR  Doc  80-17683  Filed  »-ll-80;  8;4S  am] 

BILUNQ  COOE  7S1IH)1-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-24] 

Accident  Report,  Safety 
Recommendations  and  Responses; 
Availability 

Aircraft  Accident  Report:  Downeast 
Airlines,  Inc.,  deHavilland  DHC-6-200, 
N68DE,  Rockland,  Maine,  May  30, 1979 
(NTSB-AAR-ao^).— The  National 
Transportation  Safety  Board  on  June  3 
released  its  formal  investigation  report 
concerning  the  crash  of  a  commuter 
flight  which  occiured  in  a  heavily 
wooded  area  about  1.2  mi  south- 
southwest  of  Rockland.  The  crash 
occurred  during  a  nonprecision 
instrument  approach  to  runway  3,  Knox 
County  Regional  Airport,  in  instrument 
meteorological  conditions.  Of  the  16 
passengers  and  2  crewmembers  aboard, 
only  1  passenger  siuvived  the  accident 
The  aircraft  was  destroyed. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  failure  of  the  flightcrew  to  arrest  the 
aircraft's  descent  at  the  minimum 
descent  altitude  for  the  nonprecision 
approach,  without  the  runway 


Federal  Register  /  Vol.  45.  No.  115  /  Thursday.  Jtine  12,  1980  /  Notices 


39987 


environment  in  sight,  for  unknown 
reasortt^. 

Alth(Jugh  the  Safety  Board  was  unable 
to  determine  conclusively  the  reason(s] 
for  the  flightcrew's  deviation  fi'om 
standard  instrument  approach 
procedures,  it  is  believed  that  inordinate 
management  pressures,  the  first  officer's 
marginal  instrument  proficiency,  the 
captain's  inadequate  supervision  of  the 
fiight,  inadequate  crew  training  and 
procedures,  and  the  captain's  chronic 
fatigue  were  all  factors  in  the  accident. 
These  findings  were  established  during 
the  course  of  the  investigation  and 
public  hearing.  The  Board's 
investigation  was  made  more  difficult 
by  the  lack  of  a  flight  data  recorder  and 
a  cockpit  voice  recorder.  As  a  result,  the 
Board,  for  the  sixth  time  in  two  years, 
urged  the  Federal  Aviation 
Administration  to  develop,  in 
cooperation  with  industry,  flight 
recorder  standards  (FDR/CVR)  for 
complex  aircraft  which  are  predicated 
upon  intended  aircraft  usage.  Also,  at 
the  same  time,  FAA  was  asked  to  draft 
specifications  and  fund  research  and 
development  for  a  low-cost  FDR,  CVR, 
and  composite  recorder  which  can  be 
used  on  complex  general  aviation 
aircraft,  and  to  establish  guidelines  for 
these  recorders,  such  as  maximum  cost, 
compatible  with  the  cost  of  the  airplane 
on  which  they  will  be  installed  and  with 
the  use  for  which  the  airplane  is 
intended.  These  recommendations,  .Nos. 
A-78-27  and  -28,  respectively,  were 
reported  at  43  FR  18073,  April  27, 1978. 

During  its  investigation  of  this 
accident,  the  Safety  Board  Last  March 
26  recommended  that  FAA  insure  that 
lighted  visibility  markers  be  Installed 
within  sight,  in  clear  visibiUty 
conditions,  of  the  normal  weather 
observation  position,  placing  one  of  the 
markers  about  three  quarters  of  a  mile 
from  the  point  of  observation.  Also,  the 
Board  recommended  that  FAA  establish 
guidelines  on  the  location  and  the 
number  of  visibility  markers  necessary 
at  airports  to  assure  representative 
surface  visibility  values  for  airport 
runways  and  the  airport  environment. 
(See  45  FR  22312,  April  3. 1980.) 

As  a  result  of  its  complete 
investigation  of  this  accident,  the  Safety 
Board  on  May  27  issued 
recommendations  A-80-41,  -42,  and  -43, 
asking  FAA  to,  respectively,  publish  a 
maintenance  bulletin  to  alert  FAA 
maintenance  inspectors  to  the  safety 
hazard  associated  with  installation  of 
mixed-color  cockpit  instrument  lighting; 
to  require  that  14  CFR  Part  135  operators 
emphasize  crew  coordination  during 
recurrent  training,  especially  when 
pilots  are  qualified  for  both  single-pilot/ 


autopilot  and  two-pilot  operations;  and 
to  upgrade  flight  opertions  manuals  of  14 
CFR  Part  135  operators  to  assure 
standardization  by  clearly  delinating 
operational  duties  and  responsibilities 
of  all  required  cockpit  crewmembers. 
(See  45  FR  37917,  June  5, 1980.) 

Safety  Recommendation  Letters 

Aviation 

A-80-46  to  the  Federal  A  viation 
Administration,  June  3, 1980. — Last 
February  16  a  Redcoat  Air  Cargo,  Ltd., 
Bristol  Britannia  253  crashed  at  Billerica, 
Mass.,  about  7  minutes  after  takeoff 
from  Boston's  Logan  International 
Airport.  Although  the  flightcrew 
obtained  a  briefing  from  the  National 
Weather  Service  more  than  2  hours 
before  the  aircraft  departed  Boston,  they 
did  not  receive  a  current  SIGMET.  A 
SIGMET  forecasting  severe  icing 
conditions  near  the  surface  in  the 
Boston  area  was  valid  but  was  not 
transcribed  on  the  Boston  Logan  ATIS. 

On  March  9  a  Cessna  172  crashed 
shortly  after  takeoff  fi-om  Arapahoe 
County  Airport,  near  Denver,  Colo. 
Safety  Board  investigation  indicates  that 
the  aircraft  encountered  severe  up-and- 
downdrafts  shortly  after  liftoff  from  the 
runway  since  the  flight  was  intended  to 
be  a  local  VFR  instruction  and  pleasure 
operation,  the  pilot  did  not  obtain  a 
weather  briefing.  However,  at  the  time 
of  the  accident,  a  SIGMET  forecasting 
moderate-to-severe  turbulence  and  up- 
and-downdrafts  for  the  local  area  was 
valid.  The  pilot  monitored  the  Arapahoe 
County  Airport  ATIS  channel  for  local 
conditions.  However,  as  in  the 
previously  cited  accident,  there  was  no 
reference  to  the  currently  valid  SIGMET 
on  the  ATIS  report. 

The  Safety  Board  has  made  several 
recommendations  in  the  past  regarding 
the  adequacy  and  timeliness  of  the 
transmission  of  severe  weather 
information  to  pilots,  most  recently  A- 
77-65  and  A-77-68.  (See  42  FR  54479. 
October  6, 1977.  and  42  FR  57577, 
November  3, 1977,  respectively.)  FAA's 
actions  as  a  result  of  these 
recommendations  have  improved  the 
SIGMET  notification  procedures  for  en 
route  operations.  However,  the  Board 
believes  that  a  significant 
communications  gap  still  exists  for 
aircraft  operations  in  the  terminal 
environment,  when  the  crew  may  or 
may  not  be  monitoring  an  en  route 
frequency.  Recommendation  A-77-68 
called  for  formulation  of  "rules  and 
procedures  for  the  timely  dissemination 
by  Air  Traffic  Controllers  of  all 
available  severe  weather  information  to 
inbound  and  outbound  flightcrews  in  the 
terminal  area."  The  Board  is  holding 


that  recommendation  in  "open — 
acceptable  action"  status  pending 
finalization  of  FAA's  planned  program 
aimed  specifically  at  disseminating 
weather  data  in  terminal  areas.  The 
Board  reiterates  its  concern  expressed 
in  recommendation  A-77-68  and  urges 
continued  efforts  to  achieve  early 
implementation  of  FAA's  planned 
solution. 

Notwithstanding  FAA's  efforts  and 
goals  reflected  in  response  to  A-77-68. 
the  Board  believes  that  immediate 
action  can  and  should  be  taken  to  solve 
part  of  the  problem  by  transmitting 
severe  terminal  weather  information  to 
pilots  by  means  of  the  ATIS  broadcast 
The  Board  notes  that  there  is  no 
mandatory  provision  for  weather 
advisories  such  as  SIGMETs  and 
PIREP's  on  ATIS  broadcasts.  Present 
guidelines  for  use  of  ATIS  restrict  the 
broadcast  time  to  about  30  seconds. 
However,  the  Board  is  aware  that  the 
existing  ATIS  equipment  has  the 
capability  of  a  3-minute  broadcast 
Therefore,  it  is  possible  to  include  a 
brief  notification  of  current  SIGMETs 
and  selected  PIREP's  on  the  ATIS 
broadcast  without  imposing  undue 
workload  on  personnel  or  without 
additional  equipment  Accordingly,  the 
Safety  Board  recommends  that  FAA: 

Insure  that  the  ATIS  advisories  contain  all 
essential  forecasted  meteorological 
conditions  including  SIGMETs  which  are 
likely  to  affect  aircraft  operating  in  terminal 
areas  served  by  the  ATIS.  (A-70-46) 

A-80-47  and  -48  to  the  Federal 
Aviation  Administration,  June  3,  1980. — 
A  Gruman  American  Model  AA-lB, 
N8971L,  departed  Melbourne  (Fla.) 
Regional  Airport  last  November  29  on 
an  instrument  training  flight.  There  were 
no  communications  with  the  flightcrew 
after  it  departed  Melbourne.  The  flight 
failed  to  return  and  was  reported 
missing.  The  wreckage  was  located  on 
November  30  about  8  miles  west  of 
Melbourne  in  a  level  grass  pasture.  Both 
pilots  were  fatally  injured. 

Board  investigation  revealed  that  the 
handle  of  the  fuel  selector  valve,  P/N 
SP2358B3,  was  selected  to  the  right  tank 
position;  however,  the  right  port  of  the 
valve  was  blocked  completely  and  the 
left  port  was  blocked  partially  by  the 
valve's  plastic  core.  Disassembly  of  the 
selector  valve  showed  that  the  plastic 
core  had  separated  from  the  valve 
handle.  A  survey  of  FAA's  Maintenance 
Analysis  Center  records  indicated  that 
one  other  case  of  a  fuel  selector  valve 
plastic  core  failure  and  eight  cases  of 
fuel  selector  valve  binding  have  been 
reported  over  the  last  5  years.  The 
service  manual  for  the  aircraft  requires 
disassembly  of  the  selector  valve  every 
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500  hours  for  cleaning  and  lubrication. 
This  maintenance  reportedly  was 
performed  on  the  aircraft  involved  in 
this  accident  at  its  last  annual 
inspection  on  March  30. 1979, 163  flight- 
hours  before  the  accident. 

The  Safety  Board  recognizes  that  FAA 
has  been  active  in  alerting  owners  and 
operators  of  Gulfstream  American 
Models  AA-5A,  -5B,  and  -1  of  fuel 
selector  valve  difficulties  by  addressing 
this  information  in  the  August  1978  issue 
of  the  General  Aviation  Airworthiness 
Alerts  and  in  the  September  1977  issue 
of  the  General  Aviation  Inspection  Aids 
Summary.  Because  of  the  circumstances 
of  this  accident  and  the  potential  for 
future  fatal  accidents,  the  Safety  Board 
recommends  that  FAA: 

Issue  an  Airworthiness  Directive  for  all 
Gulfstream  American  model  aircraft  to 
require  disassembly  of  the  fuel  selector  valve 
for  inspection,  cleaning,  and  lubrication  at 
100-hour  intervals.  (A-80-47} 

Evaluate  the  design  of  fuel  selector  valve, 
P/N  SP2358B3,  and  require  correction  of  any 
deficiencies  found  during  the  evaluation.  (A- 
80-48] 

Pipeline 

P~BO-48  and  ^9  to  the  Mountain  Bell 
Telephone  Company  (Mountain  Bell), 
June  3, 1980.— hasi  July  25  an  explosion 
and  fire  destroyed  a  duplex  apartment 
house  at  2301  Bridge  Boulevard, 
Albuquerque,  N.  Mex.  Two  persons 
were  killed,  and  two  persons  were 
hospitalized  for  bums;  adjacent  houses 
were  damaged.  The  explosion  occurred 
at  5:51  p.m.  Earlier  in  the  day,  a 
Mountain  Bell  crew  had  been  using  a 
backhoe  at  the  intersection  of  Bridge 
Boulevard  and  Atrisco  Road  to  locate  a 
telephone  cable.  The  backhoe  snagged  a 
gas  service  line  but  the  fact  that  it  was 
pulled  from  a  1-inch  coupling  under  the 
house  was  not  discovered  at  that  time. 
Some  area  residents  smelled  natural  gas 
odors  beginning  at  noon  of  that  day,  but 
no  one  had  called  the  gas  company  or 
the  fire  department.  Natural  gas,  at  38 
psig  pressure,  escaped  from  the  service 
line  and  accumulated  under  the  house. 
The  gas  ignited  when  one  of  the 
occupants  struck  a  match  to  light  a 
stove. 

The  Safety  Board  notes  that  the  Gas 
Company  of  New  Mexico,  owner  of  the 
gas  service  line,  is  a  member  of  the  local 
"Blue  Stake — one-call"  system.  The  Blue 
Stake  One-Call  Center  had  received  a 
telephone  call  from  Mountain  Bell  on 
July  24, 1979,  requesting  that  the  gas 
company  mark  the  location  of  the 
service  line  at  2301  Bridge  Boulevard. 
Although  the  request  was  not  in 
compliance  with  the  gas  company's 
requirement  for  48  hours'  advance  notice 
to  locate  and  mark  its  facilities  before 


excavation,  gas  company  employees 
arrived  at  the  location  on  the  morning  of 
the  accident  to  mark  the  service  line. 
They  noticed  that  the  telephone 
company's  requirement  for  48  hours' 
advance  notice  to  locate  and  mark  its 
facilities  before  excavation,  gas 
company  employees  arrived  at  the 
location  on  the  morning  of  the  accident 
to  mark  the  service  line.  They  noticed 
that  the  telephone  company's 
construction  crew  had  already 
uncovered  and  exposed  a  portion  of  the 
service  line.  The  construction  crew  was 
not  aware  of  the  exact  location  of  the 
natural  gas  service  line  until  they  had 
snagged  it  with  the  backhoe.  The  gas 
company  employees  located  the  service 
line,  as  requested,  and  sprayed  paint  on 
the  surface  of  the  pavement  above  the 
service  line.  No  inspection  of  the 
exposed  service  line  was  made,  and  no 
discussion  of  the  prior  excavation  took 
place  between  gas  company  and 
telephone  company  personnel. 

After  the  accident,  the  service  line 
was  exposed  from  the  excavation  site  to 
a  crawl  space  under  the  apartment 
house  where  it  had  been  pulled  from  its 
compression  coupling.  A  2-inch 
separation  existed  between  the  inlet 
side  of  the  compression  coupling  and  the 
pipe.  The  %-inch  steel  mill  wrapped 
service  line  was  approximately  75  feet 
from  the  top  of  the  main  to  the  house 
meters  and  had  been  bent  severely  11 
inches  horizontally  and  6  inches 
vertically  at  the  excavation  site. 
Examination  of  the  service  line  at  the 
excavation  site  showed  that  the  service 
line  had  been  taped  over  the  bent  area. 
It  is  Mountain  Bell's  policy  to  tape  any 
facility  which  it  has  struck  during 
excavation  work. 

The  Safety  Board  has  determined  that 
Mountain  Bell  began  excavating  for  the 
telephone  cable  and  damaged  the 
natural  gas  service  line  before  the 
service  line  was  properly  marked  by  the 
gas  company.  Therefore,  the  Board 
recommends  that  Mountain  Bell: 

Direct  its  excavation  contractors  as  well  as 
its  company  crews  not  to  begin  excavation 
operations  until  underground  facilities  have 
been  marked  properly,  and  when  facilities 
are  damaged  as  a  result  of  excavation 
activities,  to  immediately  notify  the  owner  so 
that  inspection,  repair,  or  other  emergency 
actions  can  be  initiated.  (P-80-48) 

When  gas  facilities  are  disturbed  or 
damaged,  take  necessary  precautions  in 
coordination  with  gas  company  instructions, 
such  as  evacuation  of  adjacent  buildings,  to 
ensure  the  safety  of  the  public.  (P-80-49) 

Railroad 

R-80-23  and  -24  to  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(AT8-SF):  R-80-25  to  the  National 


Railroad  Passenger  Corporation 
(Amtrak);  and  R-80-26  to  the  Federal 
Railroad  Administration  (FRA),  June  3, 
IdSa.— about  6:10  a.m.  last  October  2, 
Amtrak  passenger  train  No.  4,  the 
Southwest  Limited,  derailed  3 
locomotive  units  and  17  cars  while 
moving  through  a  7°  curve  on  the  AT&SF 
tracks  at  Lawrence,  Kans.  Of  the  147 
.  passengers  and  30  crewmembers.  2 
persons  were  killed  and  69  persons  were 
injured.  Property  damage  was  estimated 
to  be  $4,634,330. 

As  indicated  in  the  Safety  Board's 
soon-to-be-released  investigation  report, 
the  engineer  assigned  to  train  No.  4  was 
not  sufficiently  familiar  with  the 
rescheduled  route  the  train  was  to  take 
for  the  first  time  between  Newton, 
Kans.,  and  Kansas  City,  Mo.,  via 
Topeka,  Kaift.,  and  Lawrence.  The 
engineer  had  not  been  over  the  route  for 
5  years  and  had  not  made  a 
familiarization  trip  as  prescribed  in 
AT&SF  Bulletin  No.  308.  AT&SF  made 
engineers  responsible  for  their  own 
compliance  with  Bulletin  No.  308,  but 
AT&SF  had  no  record  of  compliance  or  a 
method  of  enforcement.  The  engineer 
was  awarded  the  assignment  solely  on 
the  basis  of  seniority. 

Since  the  engineer  was  not  familiar 
with  the  route,  he  also  was  not  aware  of 
the  location  of  speed  reduction  and 
automatic  train  stop  (ATS)  signs  or  an 
ATS  inductor  in  the  track  about  1  mile 
west  of  the  curves  at  Lawrence.  A 
critical  sign  was  not  in  place,  and  the 
ATS  system  apparently  was  not 
operating  because  (1)  the  alarm  whistle 
did  not  sound  in  the  cab  and  [2]  the 
brakes  did  not  apply  automatically  as 
the  train  passed  the  inductor,  despite  the 
fact  that  the  inductor  was  not 
acknowledged  by  the  engineer. 
Consequently,  the  engineer  was 
unaware  of  passing  over  the  inductor 
and  of  the  inoperable  ATS  system. 
Therefore,  the  Safety  Board 
reconmiends  that  A'T&SF: 

Establish  rules  and  procedures  to  verify 
that  locomotive  engineers  are  familiar  with  a 
district  so  they  can  operate  safely  in  the 
event  any  fixed  signal  or  other  pertinent  sign 
is  inoperative  or  missing.  (R-80-23) 

Establish  special  rules  which  explain  and 
identify  the  location  of  automatic  train  stop 
inductors  that  are  not  located  at  automatic 
block  signals.  (R-80-24) 

The  Safety  Board's  letter  to  Amtrak 
notes  that  since  the  uninjured  AT&SF 
traincrew  had  specific  duties 
immediately  following  the  accident, 
such  as  protecting  the  train  from 
following  trains  and  notifying  the 
dispatcher,  the  burden  fell  upon  Amtrak 
personnel  to  provide  help  to  the  injured. 
Because  of  injuries,  only  10  of  the  24 
Amtrak  employees  were  available  to 
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render  first  aid  to  the  injured 
passengers.  It  is  unknown  how  many  did 
render  aid  but  the  effectiveness  of  the 
aid  is  in  doubt  because  these  personnel 
had  no  formal  training  in  rudimentary 
first  aid  or  rescue  procedures. 
Additional  work  needs  to  be  done  to 
prepare  traincrews,  particularly  Amtrak 
service  employees,  to  act  appropriately 
following  an  accident. 

In  its  investigation  of  a  June  9, 1978, 
accident  at  Seabrook,  Md.,  the  Safety 
Board  recommended  that  Amtiak: 
"Establish  a  program  to  train 
crewmembers  in  the  proper  procedures 
for  care  of  passengers  in  derailment  and 
emergency  situations.  (R-79-36)"  (See  44 
FR  18750,  March  29, 1979.)  Amtrak     . 
replied  that  it  would  "follow  up  on  the 
training  of  the  crewmembers  to  deal 
with  derailments  and  emergency 
situations"  and  include  such  training  in 
its  on-going  employee  training  program. 
The  Safety  Board  now  reiterates  this 
recommendation  and  continues  to  hold 
it  "open." 

Investigation  of  the  Lawrence 
accident  disclosed  that  the  ATS 
equipment  on  the  locomotive  did  not 
apply  the  brakes  automatically  when  the 
engineer  did  not  press  the 
acknowledgment  button  while  passing 
over  an  inert  inductor  in  the  track  about 
1  mile  west  of  the  7°  curve  at  Lawrence. 
During  postaccident  testing  of  the  ATS 
system,  the  Safety  Board  found  that  the 
ATS  system  did  not  function  or 
functioned  erratically  on  several  other 
Amtrak  trains.  These  malfiuictions 
occurred  even  when  the  locomotive  ATS 
equipment  had  been  tested  and  found  to 
be  operative  before  the  locomotive  left 
the  initial  terminaL 

When  an  engineer  is  aware  of  the 
location  of  an  inductor,  he  can  prevent 
the  alarm  whistle  from  sounding  by 
pressing  the  acknowledgment  button 
before  passing  over  an  inductor.  While 
this  "preacknowledgment"  is  a  preferred 
procedure,  it  will  not  alert  him  to  a 
failure  in  the  ATS  system.  However,  if 
acknowledgment  is  deferred  until  the 
locomotive  passes  over  an  inductor 
(postackhowledgment),  an  alarm  will 
sound.  This  alarm  indicates  that  the 
ATS  is  operative  and  alerts  the  engineer 
that  he  has  4  to  7  seconds  to 
acknowledge  the  alarm  by  pressing  the 
acknowledgment  button  before  the 
brakes  apply  automatically. 

To  provide  a  positive  indication  of  the 
status  of  the  A'TS  equipment  en  route, 
and  to  allow  engineers  to  continue  to 
use  the  preferred  preacknowledgment 
procedure,  the  Safety  Board 
recommeded  that  Amtrak: 

Redesign  automatic  train  stop  equipment  to 
provide  an  audible  and  visual  alarm  which 


will  indicate  that  the  system  is  functioning 
during  both  preacknowledgment  and 
postacknowledgment  procedures.  (R-80-25) 

In  its  letter  to  FRA ,  the  Safety  Board 
noted  that  the  emergency  lighting  failed 
in  some  of  the  overturned  cars,  and 
passengers  were  hampered  in  escaping 
from  the  cars  when  they  became 
disoriented  in  the  dark.  The  Board 
beheves  that  the  D.C.  electrical  system 
could  have  been  more  resistant  to 
failure  when  cars  were  overturned  or 
just  derailed.  Adequate  hazard  analyses 
could  have  provided  designers  and 
engineers  insight  into  how  the  system 
could  fail  and  thus  allow  them  design 
options  on  how  to  lower  the  probability 
of  such  failures.  Reflective  signs  could 
have  been  used  to  identify  exits  both  to 
passengers  and  to  rescue  workers. 
Emergency  portable  high-intensity  lights 
could  have  been  located  in  each  car  for 
use  by  traincrew  and  passengers. 

As  a  result  of  its  investigation  of  the 
derailment  of  an  Amtrak  passenger  train 
on  the  AT&SF  tracks  at  Melvem,  Kans., 
July  5, 1974,  the  Safety  Board 
recommended  that  FRA  promulgate 
regulations  that  all  passenger  cars  be 
provided  with  emergency  exits  and 
emergency  lights  that  will  function  when 
regular  power  is  lost  (reconunendation 
R-75-3).  FRA  replied  that  it  was 
"conducting  research  that  will  be  used 
as  a  basis  for  promulgating  minimum 
safety  standards  for  passenger  ceirs. 
Standards  for  emergency  lifting  and 
emergency  exits  will  be  included  in  the 
rulemaking."  FRA  later  replied  that  the 
research  was  completed  in  1078.  The 
Safety  Board  is  holding  this 
recommendation  "open."  In  an  effort  to 
expedite  issuance  of  these  minimum 
safety  standards,  the  Board  in  1979  after 
investigating  the  Amtrak  train  collision 
at  Seabrook,  Md.,  June  9, 1978  (see 
above),  recommended  that  FRA: 
"Promulgate  regulations  to  establish 
minimum  standards  for  the  design  and 
construction  of  the  interiors  of 
passenger-carrying  cars  so  that 
adequate  crash-injury  protection  will  be 
provided  passengers.  (R-79-38)"  FRA 
replied  that  it  and  the  Urban  Mass 
Transportation  Administration  are 
developing  a  comprehensive  passenger 
safety  program  that  includes  all  aspects 
of  the  problem.  The  program  is 
scheduled  for  completion  about  the  first 
quarter  of  1981.  The  Safety  Board  cites 
the  prolonged  delay  due  to  a  continued 
study  of  obvious  problems  and  is 
holding  the  recommendation  "open — 
imacceptable  action." 

Further,  as  a  result  of  its  investigation 
of  an  accident  near  Wilmington,  Del.,  on 
October  17, 1975,  the  Safety  Board 
recommended  that  FRA:  "Require 


carriers  to  train  employees  in  emergency 
procedures  to  be  used  after  an  accident, 
to  establish  priorities  for  emergency 
action,  and  to  conduct  accident 
simulations  to  test  the  effectiveness  of 
the  program,  inviting  civic  emergency 
personnel  participation.  (R-76-29)"  FRA 
replied  that  it  is  "analyzing  carrier 
testing  and  training  programs  submitted 
under  (49  CFR)  Part  217— Raihoad 
Operation  Rules  *  •  •  and  will 
determine  what  training  and  testing 
regulations  are  necessary  to  ensure 
adequate  training  programs  *  *  *."  The 
Safety  Board  is  holding  the 
recommendation  "open — acceptable 
action." 

In  its  investigation  of  the  accident  at 
Seabrook,  Md.,  the  Safety  Board 
recommended  that  FRA:  "Promulgate 
regulations  establishing  minimum 
standards  for  the  training  of  traincrews 
in  the  safe  operation  of  trains  and  in 
emergency  procedures.  (R-79-40)"  FRA 
replied  that  it  does  not  intend  to 
promulgate  regulations  in  the  area  of 
training  and  that  it  can  "best  serve  the 
training  needs  of  the  iiulustry  through 
research  projects"  to  improve  railroad 
employee  training.  The  Safety  Board, 
however,  beheves  that  such  research 
does  not  guarantee  improved  action  or 
adoption  of  standards  by  the  railroad 
industry  and  is  holding  the 
reconunendation  "open — unacceptable 
action." 

Additionally,  the  Safety  Board  notes 
in  its  letter  to  FRA  that  examination  of 
the  ATS  equipment  disclosed  that  on 
one  unit  the  ATS  selector  switch  was 
defective  and  would  break  electrical 
continuity  intermittently.  On  the  other 
unit  the  laminations  on  the  receiver  coils 
were  damaged,  thus  affecting  the 
magnetic  field  of  the  receiver.  The 
various  test  procedures  employed  by 
Amtrak  and  the  AT&SF  using  portable 
test  equipment,  a  steel  bar,  measuring 
the  height  of  the  receiver  above  the  top 
of  rail,  and  preacknowledging  inert 
inductors  failed  to  disclose  the 
malfunctioning  of  the  ATS  equipment. 

In  view  of  these  findings,  the  Safety 
Board  recommends  that  FRA: 

Determine  and  advise  if  test  procedures 
being  employed  by  AT&SF  at  all  locations 
are  sufficient  to  determine  if  automatic  train 
stop  apparatus  is  functioning  properly  for  in- 
service  operation.  (R-80-26) 

All  of  the  above  recommendations  in 
the  aviation,  pipeUne  and  railroad 
modes,  issued  on  June  3, 1980,  are 
designated  "Class  II,  Priority  Action." 

Responses  to  Safety  Recommendations 

Marine 

M-7&-56  through  -61.  from  the  U.S. 
Coast  Guard,  May  28, 1980. — Response 
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is  to  the  Safety  Board's  letter  of  last 
November  30  which  provided  comments 
on  Coast  Guard's  July  18, 1979,  response 
to  recommendations  made  following 
investigation  of  the  SS  Sansinena 
explosion  in  Los  Angeles  Harbor, 
December  17. 1976.  (See  44  FR  49533, 
August  23, 1979.) 

With  reference  to  recommendations 
M-7&-56,  -57.  -58,  and  -60,  the  Safety 
Board's  November  30  letter  refers  to  the 
Board's  earlier  letter  dated  March  23, 
1979,  wherein  the  Board  agreed  that 
design  changes  for  tank  vents, 
requirements  for  segregated  ballast 
tanks  (SBT)  and  inert  gas  systems  (IGS), 
and  closed  gauging  systems  would 
achieve  the  goal  of  lessening  vapor 
concentrations  on  and  around  tank 
vessels  in  U.S.  ports.  The  Board  is 
pleased  to  see  that  rulemaking  action  is 
progressing  in  the  areas  of  SBT  and  IGS. 
The  Board  noted  that  the  closed  gauging 
systems  have  been  moved  from  the  IGS 
proposal,  as  discussed  in  Coast  Guard's 
January  26, 1979,  letter,  and  will  now  be 
a  part  of  the  regulatory  work  plan  for 
efficient  design  and  arrangement  of  vent 
systems.  The  Board  expressed  the  hope 
that  the  rulemaking  plan  covering  the 
subjects  of  vents  and  closed  gauging 
will  not  be  based  on  the  projected  1982 
completion  date  for  Coast  Guard's  two- 
phase  study  of  vapor  dispersion 
hazards.  The  Board  restated  its  opinion 
that  interim  operational  criteria  should 
be  developed  to  meet  the  immediate 
safety  needs  for  ballasting  tank  vessels. 

The  Board's  November  30  letter 
further  notes  that  Coast  Guard's 
discussion  of  scope  of  application  of  the 
IGS  in  the  preamble  to  CGD-77-057a, 
published  at  44  FR  9393  on  February  12, 
1979,  includes  the  following  statements: 

.  .  .  For  the  purpose  of  this  rulemaking 
integrated  tug  barges  which  carry  grades  A. 
B,  C,  or  D  cargo  in  bulk  and  have  a  combined 
deadweight  tonnage  above  the  applicable 
tonnage  base  will  be  treated  as  tankships. 
and 

.  .  .  Smaller  tankers  and  barges  do  not 
have  a  significant  history  of  Tires  and 
explosions 

The  Board  was  pleased  to  see  that 
tank  barges  are  to  be  included  in  this 
rulemaking  but  is  concerned  by  an 
apparent  contradiction  posed  by  the 
second  statement.  Coast  Guard's 
preamble  to  CFG-77-057.  published  on 
May  16. 1977.  included  a  chart  showing 
that  47  percent  of  the  cargo  tank  fires 
and  explosions  between  1950  and  1973 
occurred  in  vessels  of  less  than  20,000 
DWT.  If  this  is  not  considered  a 
"significant  history,"  then  the  53  percent 
occurring  in  vessels  of  20,000  DWT  and 
over  cannot  be  considered  significant 
either.  The  Board  once  again  suggested 


that  a  lower  DWT  threshold  of  the 
proposed  rules  would  be  appropriate. 
With  reference  to  recommendation 
M-78-59,  the  Board  expressed 
appreciation  of  Coast  Guard's  efforts  at 
the  international  level  for  ratification  of 
the  1978 IMCO  Standards  of  Training, 
Certification,  and  Watchkeeping 
Convention. 

Further,  in  its  letter  of  November  30, 
the  Safety  Board  found  the  two  studies 
evaluating  flame-quenching  devices  to 
be  acceptable  in  meeting  the  intent  of 
recommendation  M-78-61.  The  Board 
asked  to  be  provided  with  a  copy  of  the 
scope  of  work  for  the  study  for 
experimental  evaluation  of  screen-type 
flame  arresters.  Board  analysis  of  the 
Sansinena  accident  indicated  that  the 
20-mesh  flame  screens  used  on  the 
Sansinena  may  not  have  protected  the 
cargo  tanks  against  flame  entry  through 
the  ullage  openings.  Because  of  the 
extensive  use  of  flame  screens  on  tank 
vessels  in  U.S.  ports,  the  Board  believes 
that  it  is  important  that  the  adequacy  of 
these  devices  be  reviewed  to  determine 
what  flame  screen  mesh  is  required  to 
quench  a  flame  that  has  accelerated 
across  a  flammable  gas  layer  near  a 
protected  opening. 

In  its  response  of  May  28  Coast  Guard 
states  that  while  it  agrees  with  the 
intent  of  recommendation  M-78-56,  it  is 
Coast  Guard's  opinion  that  operational 
regulations  to  reduce  hydrocarbon 
emissions  during  certain  atmospheric 
conditions  are  impractical  and 
uninforceable.  This  applies  to  all  vapor- 
emitting  operations:  loading,  ballasting, 
gas  freeing,  etc.  Further,  regulations  of 
this  type  are  unnecessary,  Coast  Guard 
states,  since  Paragraph  6.8  of  the 
International  Safety  Guide  on  Oil 
Tankers  and  Terminals,  1978,  discusses 
this  problem  and  recommends  actions  to 
mitigate  the  hazard.  This  guide  is  an 
industry-consensus  standard  and  is  self- 
regulating.  Coast  Guard  notes  that  this 
action  is  in  keeping  with  present 
Department  of  'Transportation  policy  to 
minimize  development  of  new 
regulations  where  industry  consensus 
standards  are  available. 

With  reference  to  recommendations 
M-78-57.  -58,  and  -60,  Coast  Guard 
reports  that  last  November  19  final  rules 
were  published  at  44  FR  66500 
addressing  segregated  ballast  tanks, 
cloan  ballast  tanks,  crude  oil  washing, 
a:  i  inert  gas  systems.  A  copy  of  the 
ruJennking  was  provided.  Coast  Guard 
notes  that  the  rules  did  not  expand  the 
applicability  of  either  SBT  or  IGS 
beyond  that  proposed  in  the  February 
12, 1979,  notice  of  proposed  rulemaking. 
The  question  of  whether  there  was 
sufficient  justification  to  require  IGS  on 
tank  barges  was  discussed  in  detail.  It 


was  decided  that  in  other  than 
integrated  tug  barges  which  meet  the 
combined  tonnage  criteria  of  the 
rulemaking,  there  is  not  sufficient 
justification  to  extend  the  rulemaking  to 
barges.  Regarding  extension  of  IGS 
requirements  to  tank  ships  below  20.000 
DWT,  a  commitment  was  made  to 
reexamine  U.S.  data  for  the  years  1974 
through  1977  and  submit  this 
information  and  analysis  to  the 
Intergovernmental  Maritime 
Consultative  Organization 
Subcommittee  on  Fire  Protection  for 
review  by  that  group  at  its  25th  session 
in  November  1980.  Coast  Guard  will 
provide  the  Safety  Board  with  the 
information  to  be  submitted  to  IMCO 
and  the  results  of  that  group's 
deliberations.  With  regard  to  vent 
design/closed  gauging,  Coast  Guard 
does  not  plaA  to  wait  imtil  the  1982 
study  results  are  available. 
Development  of  the  work  plan  for  a 
regulatory  project  has  begim,  and  the 
Safety  Board  will  be  provided  with  a 
copy  of  this  work  plan  when  it  is 
completed. 

With  reference  to  recommendation 
M-78-61,  Coast  Guard  provided  a  copy 
of  the  scope  of  work  in  the  research  and 
development  study  entitled 
"Experimental  Evaluation  of  Screen- 
Type  Flame  Arresters  with  Fuel/Air 
Mixtures  under  Atmospheric  Flash-Back 
Conditions." 

Railroad 

R-80-20,  from  the  National  Railroad 
Passenger  Corporation  (Amtrak),  May 
29,  7dS0.— Response  Is  to  a 
recommendation  issued  April  21 
resulting  from  investigation  of  the 
October  12, 1979.  collision  of  an  Amtrak 
passenger  train  with  an  Illinois  Central 
Gulf  freight  train  at  Harvey.  111.  The 
reconunendation  asked  Amtrak  to 
ensure  that  all  crewmembers  on  Amtrak 
passenger  trains  are  trained  to  identify 
and  operate  all  pertinent  features  of  the 
equipment  (See  45  FR  29145.  May  1. 
1980.) 

Amtrak  states  in  response  that  it 
provided  all  newly  hired  On-Board 
Service  personnel  with  both  classroom 
and  field  training  on  all  types  of  Amtrak 
passenger  equipment.  There  were  636 
new  employees  trained  in  this  program 
in  FY  79  and  Amtrak  anticipates  training 
an  additional  600  people  in  FY  80.  In 
addition  to  the  new-hire  training 
program,  employees  hired  prior  to  FY  79 
are  being  trained  in  the  same  program. 
Amtrak  expects  all  of  its  On-Board 
Service  employees  to  be  fully  trained  by 
the  end  of  FY  81.  A  copy  of  the  Amtrak 
On-Board  Service  training  program  is 
provided. 
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Further,  Amtrak  notes  that  although 
operating  train  crews  are  not  Amtrak 
employees,  these  people  are  provided 
with  a  training  kprogram  which  includes 
the  operation  of  pertinent  features  of 
Amfleet  and  Superliner  equipment.  In 
CY  79,  869  operating  employees  were 
trained,  and  as  of  March  31. 1980, 408 
operating  people  have  received  the  same 
training.  A  copy  of  this  training  program 
was  also  furnished  to  the  Safety  Board. 

Amtrak  states  that  it  is  making  every 
effort  to  educate  and  train  everyone 
involved  in  the  emergency  features  of  its 
equipment  along  with  emergency 
evacuation  procedures. 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters  and  responses  or 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  report  or 
recommendation  number.  Address  requests 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Ser\'ice,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 

(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L  Fisher, 

Federal  Register  Liaison  Officer. 
June  9, 1980. 

|FR  Doc.  80-17803  Filed  ft-11-80:  B:4S  a.m.] 
MLLWG  CODE  4910-S«-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docfcet  No.  50-320  OLA] 

Metropolitan  Edison  Co.  et  al.  (Ttiree 
MHe  Island  Nuclear  Station,  Unit  2); 
Place  of  Hearing 

June  4, 1980. 

In  an  order  dated  May  23, 1980,  notice 
was  given  that  a  special  prehearing 
conference  in  the  above  indicated 
matter  would  be  held  on  July  7, 1980  in 
Harrisburg,  Pennsylvania.  TTie  place  of 
hearing  was  not  known  at  that  time. 

It  has  now  been  confirmed  that  said 
hearing  will  be  held  in  Courtroom  #2 
{9th  Roor),  U.S.  Federal  Building  and 
Courthouse,  3rd  and  Walnut  Street. 
Harrisburg,  Pennsylvania,  on  July  7. 1980 
beginning  at  2  p.m.  local  time. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  4th  day  of 
June  1960. 


For  the  Atomic  Safety  and  Licensing  Board. 
John  F.  Wolf. 

Chairman. 

(FR  Doc  80-17715  filed  6-11-80;  t:45  am) 
BMXMG  COOC  75WHI1-4I     ' 


IDocket  No.  50-336] 

Northeast  Nuclear  Energy  Co.  et  aU 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-65.  issued  to 
Northeast  Nuclear  Energy  Company, 
The  Cormecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company  (the  hcensees),  which 
revised  Teclmical  Specifications  for 
operation  of  the  Millstone  Nuclear 
Power  Station.  Unit  No.  2  (the  facility) 
located  in  the  Town  of  Waterford, 
Connecticut.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  permit  storage  of  fuel 
assemblies  containing  3.35  weight 
percent  U-235  in  the  high  density  spent 
fuel  storage  racks  in  the  spent  fuel 
storage  pool. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  require  since 
the  amendment  does  rot  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  9, 1980,  (2) 
Amendment  No.  58  to  License  No.  DPR- 
65,  and  (3)  the  Commission's  letter  dated 
May  29. 1980.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 
Waterford.  Cormecticut.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda.  Md..  this  29th  day  of 

May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claik. 

Chief  Operating  Reactors  Branch  No,  3, 
Division  of  Licensing. 

|FR  Doc.  80-17716  Filed  6-11-80:  SDtS  am) 
WLUNO  CODE  7SS0-01-II 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  2  to  Regulatory  Guide  5.44. 
"Perimeter  Intrusion  Alarm  Systems," 
describes  six  types  of  perimeter 
intrusion  alarm  systems  that  can  be 
used  in  nuclear  facilities  to  protect 
against  theft  or  diversion  of  strategic 
special  nuclear  material  and 
radiological  sabotage.  This  revision  was 
made  to  incorporate  recent  changes  to 
the  Commission's  Physical  Protection 
regulations  and  reflects  public  comment 
and  additional  staff  review.  Appendices 
A  and  B,  which  provide  examples  of 
methods  for  testing  these  alarm  systems, 
have  been  added  in  response  to  public 
coijunent. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  \^  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a)) 
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Dated  at  Rockville,  Md.,  this  3d  day  of  June 
1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director.  Office  of  Standards  Development 

|FR  Doc.  80-im7  Filed  6-11-80;  8:45  am] 
MLLMQ  CODE  75WM)1-« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

June  9. 1980. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  pubUc  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibiUty  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  pubUc. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information. 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
dociunents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
appUcable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 


Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  yon  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  fist 
should  be  directed  to  the  OMB  reviewer 
or  office  Usted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubUc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place.  Northwest  Washington. 
D.C.  20503. 

DEPAItTMENT  Of  AGRICULTURE 

Agency  Clearance  Officer— Richard  J. 
Schrimper— 447-6201 

New  Forms 

Food  and  Nutrition  Service 
Distribution  Data  for  Delivery  of 

Donated  Foods 
FNS-7  • 

On  Occasion 
State  distributing  agencies,  2,533 

Responses,  1,277  Hours 
Charles  A.  EUett,  395-7340 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Milled  Rice  Distribution  Survey 
Other  (See  SF-83) 
Rice  mills  and  repackageers.  31 

responses,  87  hours 


Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Economics,  Statistics,  and  Cooperatives 

Service 
Pesticide  use — Com.  Soybean  and  Grain 

Sorghum 
Annually 
Grape  Growers,  4,663  responses,  2,332 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Mlchals— 377-^627 

Revisions 

Bureau  of  Economic  Analysis 
Quarterly  Report  Ocean  Freight 

Revenues  and  Expenses — U.S. 

Carriers 
BE-30 
Quarterly 
Ship  operators  and  agents,  160 

responses,  800  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
Bureau  of  the  Census 
Boundary  and  Annexation  Survey 

Collection  Instruments 
BAS-1,  BAS-ft-L,  BAS-4.  BAS-7 
Annually 
All  municipal  governments  over  2,500 

population  and  all  county 

governments  10,000  responses.  5,000 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Industry  and  Trade  Administration 
Reports  of  Requests  for  Restrictive 

Trade  Practices  or  Boycott  Single  and 

Multiple  Transactions 
EAR  369.  ITA  621P,  6051P.  and  6051P-A 
Quarterly 
U.S.  exporters,  banks,  fi-eight 

forwarders,  carriers.  27,500  responses, 

9,375  hours 
William  T.  Adams,  395-4814 

DEPARTMENT  OP  DEFENSE 

Agency  Clearance  Officer— John  V.  - 
Wenderoth— 697-1195 

New  Forms 

Departmental  and  Other 

Health  Insurance  Claim  Form    * 

Champus  501 

On  Occasion 

Physi.  and  other  indiv.  health  care 

providers  1,762,354  responses.  439,643 

hours 
Kenneth  B.  Allen.  395-3765 

Extensions 

Department  of  the  Air  Force 
Technical  Order  System  Publication 

Improvement  Report  and  Reply 
AFT022 
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On  Occasion 

Manufacturer  of  AF  equipment,  300 

responsMl  80  hours 
Edward  C.  Springer.  895-4814 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

New  Forms 

Health  Resources  Administration 
National  Sample  Survey  of  Registered 

Nurses  II 
Single-Time 
Registered  nurses,  40,000  responses, 

13,333  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Office  of  Human  Development 
Costs  of  Food  Service  Delivery  Systems 

for  the  Elderly 
Single-Time 
Nutrition  service  providers,  1  response, 

280  hours 
Barbara  F.  Young,  395-6880 

Social  Security  Administration 

Physician's  Statement 

SSA-788 

On  Occasion 

Physicians  having  knowledge  of 

beneficiary's  mental  capability,  60,000 

responses,  5,000  hours 
Barbara  F.  Young,  395-6880 

Revisions 

National  Institutes  of  Health 
Framingham  Cohort  Surveillance  and 

Offspring  Study 
NIH  2413—  (Series) 
Single-Time 
Residents  of  Framingham, 

Massachusetts,  5,100  responses;  2,550 

hours 
Richard  Eisinger,  395-6880 
Public  Health  Service 
Monthly  Vital  Statistics  Report 
HRA-1 
Monthly 

State  registrars,  624  responses,  62  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Reinstatements 

Food  and  Drug  Administration 

Dietary  Foods  Surveillance 

Single-Time 

Individuals  16  years  in  48  States,  3,000 

responses,  750  hours 
Richard  Eisinger,  395-6880 

Health  Care  Financing  Administration 

(Medicare] 
Home  Health  Agency  Survey 
HCFA-1572 
Annually 
HHA  participating  in  medicare  program, 

3,100  responses;  25,823  hours 
Richard  Eisinger,  395-6880 


Health  Care  Flntmcing  Administration 

(Medicare) 
Portable  X-Ray  Survey  Report  Form 
HCFA-1882 
Annually 
Suppliers  req.  to  parti,  in  medicare/ 

medicaid  programs,  300  responses, 

1,600  hours 
Richard  Eisinger,  395-6880. 

Health  Care  Financing  Administration 

(Medicare) 
Outpatient  Physical  Therapy  Survey 

Report 
HCFA-1893 
Annually 
Providers  of  outpatient  physical  therapy 

services,  500  responses;  2,665  hours 
Richard  Eisinger,  395-6880 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 523-6341 

New  Forms 

Employment  and  Training 

Administration 
Displacement  Study  for  Youth  Incentive 

Entitlement  Project 
ETA-RC34 
Single-Time 
Employers  of  entitlement  youth  and 

control  employers,  3,750  responses, 

2,667  hours 
Arnold  Strasser,  395-6880 

Revisions 

Employment  and  Training 

Administration 
Baseline  Employers  Survey  for  the 

Employment  Opportunity  Pilot 

Projects 
MT300-B 
Single-Time 
For-profit  establishments  in  30  EOPP 

pilot  and  control  sites,  6,600 

responses,  4.620  hours 
Arnold  Strasser,  395-6880 

DEPARTMENT  OF  STATE  (EXC.  AID) 

Agency  Clearance  Officer — Gail  J. 
Cook— 632-3538 

Revisions 

Application/License  for  Temporary 

Import 
DSP-61 
On  Occasion 
Importers  of  munitions  list  items,  1,625 

responses,  406  hours 
Phillip  T.  Balazs,  395-4814 

Application/License  for  Temporary 

Export 
DSP-73 
On  Occasion 
Exporters  of  munitions  list  items,  2,315 

responses,  579  hours 
Phillip  T.  Balazs.  395-4814 

Extensions 

Application  for  Registration 


DSP-0 

On  Occasion 

Mfrs.  and  exportsra  of  munitioas  hs\ 

itCBU,  ISi  responses,  131  home 
Phillip  T.  Balazs,  395-4814 

ACTION 

Agency  Clearance  Officer — James  B. 
Lancaster — 254-3172 

New  Forms 

O.A.V.P.  Transportation  Survey 

Single-Time 

Directors  of  Action's  OAVP  projects,  942 

responses,  471  hours 
Arnold  Strasser,  395-6880 

Reinstatements 

LRV/UYA  Reference  Forms 

On  Occasion 

People  writing  reference  for  UYA/LRV 

applicants,  15,000  responses,  7,500 

hours 
Arnold  Strasser,  395-6880 
Volunteer  Application  (for  use  by 

locally  recruited  and  University  Year 

for  ACTION  applicants 
A-35A 
On  Occasion 
Applicants  for  VISTA  and  University 

Year  for  ACTION,  10,000  responses, 

10,000  hours 
Arnold  Strasser,  395-6860 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Henry  F. 
Beal— 755-2744 

New  Forms 

Waterborne  Disease  Surveillance  in 

Vermont 
Single-Time 
Households  in  a  Six-Coimty  Area  in 

Vermont,  1  response,  1  horn: 
Edward  H.  Clarke,  395-7340 

Reinstatements 

Comment  Form  Calendar  of  Federal 

Regulations* 
Single-Time 
All  users  of  calendar,  2,000  responses, 

500  hours 
Edward  H.  Clarke,  395-7340 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Agency  Clearance  Officer — Paul  G. 
Zarbock— 634-6160 

New  Forms 

Data  Survey 
Single-Time 
Non-profit  Arts  Organizations,  300 

responses,  150  hours 
Laverne  V.  Collins.  395-6880 


'  This  request  for  clearance  may  be  acted  upon 
before  the  standard  ten  day  public  comment  period 
is  over.  It  is  minor  revision  of  a  foim  used  to  collect 
public  comments  for  the  calendar  of  Federal 
regulations.  Quick  action  is  needed  to  permit  timely 
distribution  of  the  latest  calendar. 
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RAimOAO  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

New  Forms 

Benefit  Accuracy  Study 

Single  time 

Families  receiving  monthly  benefits 

under  RR  Act,  5.000  responses;  2,662 

hours 
Barbara  F.  Young,  395-6880 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Anderson— 653-6890 

New  Forms 

Management  Assistance  Training 

Questionnaire 
Annually 

SBA  borrowers,  260  responses;  26  hours 
Edward  C.  Springer,  395-4814 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

Revisions 

Application  for  Veterans*  Group  Life 

Insurance 
VA  29-8714-3 
On  occasion 
Veterans  separated  more  than  120  Days, 

25,000  responses;  6,250  hours 
Laveme  V.  Collins,  395-6880 

Request  for  employment  Information  in 
Connection  with  Claim  for  Disability 
Benefits 

21^192 

On  occasion 

Employer,  65,000  responses;  16,250  hours 

Laveme  V.  Collins.  395-6880 

Application  for  Veterans'  Group  Life 
Insurance  (Veteran  Separated  More 
Than  120  Days) 

29-8714-2 

On  occasion 

Veterans  separated  on  or  after  August  1, 
1974, 19.000  responses;  4,750  hours 

Laveme  V.  Collins,  395-6880 

Application  for  Reinstatement 
(Nonmedical  Insurance,  Age  50  and 
Under) 

29-252A 

On  occasion 

Insured  veterans,  1,500  responses;  500 
hours 

Laveme  V.  Collins  395-6880 

Reinstatements 

Certification  of  Loan  Disbursement 

26-1876 

On  occasion 

Veteran  and  lender  312.000  responses; 

156,000  hours 
Laveme  V.  Collins.  395-6880 


Request  for  Determination  of 

Reasonable  Value  (Mobile  Home) 
26-8728 
On  occasion 

Lenders,  500  responses;  83  hours 
Laveme  V.  Collins  39&-6880 
C.  Louis  Kincannon. 

Acting  Deputy  Assistant  Director  for  Reports 
Management 

(FR  Doc.  80-17814  Filed  6-11-80;  8:45  am] 
BILLING  CODE  $11»-01-M 


OFFICE  OF  UNITED  STATES  TRADE 
REPRESENTATIVE 

Services  Policy  Advisory  Committee; 
Determination  of  Closing  of  Meetings 

Meetings  of  the  Services  Policy 
Advisory  Committee  (the  Advisory 
Committee)  at  the  Office  of  the  U.S. 
Trade  Representative,  1800  G  Street, 
N.W..  Washington,  D.C..  will  involve  the 
review  and  discussion  of  the  status  of 
the  current  USG  initiative  in  services 
and  other  matters  concerning  the 
services  policy  of  the  United  States. 
Such  reviews  and  discussions  will  deal 
with  information  submitted  in 
confidence  by  the  private  sector 
members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974.  as  amended,  (the  Act),  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives,  information  the 
disclosure  of  which  would  be  likely  to 
frustrate  significantly  implementation  of 
proposed  govemment  action,  and 
information  properly  classified  pursuant 
to  Executive  Order  12065  in  the  interests 
of  national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees 
established  under  Section  135(c)  of  the 
Act,  I  hereby  determine  that  meetings  of 
the  Advisory  Committee  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions  and  with  matters 
listed  in  Section  552b(c)  of  Title  5  of  the 
United  States  Code.  The  Advisory 
Committee  will  convener  on  June  24, 1980 
at  1800  G  Street,  N.W.  at  1:30  p.m. 
Ruebin  O'D.  Askew, 
U.S.  Trade  Representative. 

|FR  Doc.  80-11734  Filed  8-11-80:  8:45  am) 
BILUNG  COOE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Tectinical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  137— Airt>ome  Area 
Navigation  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Conunittee  137  on  Airborne 
Area  Navigation  Systems  to  be  held  on 
July  8-10, 1980  at  the  United  Airlines 
Flight  Training  Center,  Stapleton 
International  Airport,  Denver,  Colorado 
conunencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Fifth  Meeting  Held  on  November  27-29, 
1979;  (3)  Chairman's  Report  on  Meetings 
with  the  Federal  Aviation 
Administration;  (4)  Working  Group 
Activity  Reports;  (5)  Review  of 
Comments  Received  on  Current  Draft 
Report  Concerning  Minimum 
Operational  Performance  Standards  for 
Airborne  Area  Navigation  Systems;  and 
(6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street.  N.W.. 
Washington,  D.C.,  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  conunittee  at 
any  time. 

Issued  in  Washington,  D.C.  on  June  4, 1980. 
Karl  F.  Bierach 

Designated  Officer. 

|FR  Doc.  80-17699  Filed  6-11-80: 8:45  am) 
BILLING  COOE  4910-13-M 

Environmental  Impact  Statement: 
Kenai  Peninsula  Borough,  Alaska 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Kenai  Peninsula  Borough,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Hanna.  Division  Administrator, 
Federal  Highway  Administration.  P.O. 
Box  1648.  Juneau,  Alaska  99802, 
Telephone  (907)  586-7428. 
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SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities  (ADOTPF),  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  improve  the 
Sterling  Highway.  Project  RF-021-2(15), 
in  Kenai  Peninsula  Borough,  Alaska.  The 
proposed  improvement  would  involve 
the  reconstruction  of  the  existing 
Sterling  Highway  between  the  Skilak 
Lake  Road  and  the  junction  with  the 
Seward  Highway,  a  distance  of  about  22 
miles.  This  is  the  only  overland 
transportation  corridor  through  the 
Kenai  Mountains  to  the  western  and 
southern  Kenai  Peninsula. 
Improvements  within  the  corridor  are 
necessary  to  provide  for  the  existing  and 
projected  traffic  demand.  Also  included 
in  this  proposal  is  a  partial  interchange 
at  the  Seward  Highway  junction. 

The  existing  facility  is  a  narrow, 
winding,  two-lane  highway  originally 
constructed  in  the  early  1950's.  The 
proposed  reconstruction  would  provide 
a  two-lane  roadway  meeting  current 
standards  for  width  and  alignment. 
Existing  right-of-way  would  be  used  to 
the  maximum  extent  possible. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
upgrading  on  the  existing  location;  and 
(3)  construction  partially  on  new 
location.  Options  exist  for  combinations 
of  alternative  alignments,  including  a 
by-pass  of  the  town  of  Cooper  Landing 
with  control  of  access  on  one  section, 
and  multiple  bridge  crossings  of  the 
Kenai  River.  Because  of  the 
mountainous  terrain,  the  low  population 
density,  and  the  length  of  the  project, 
other  modes  of  transportation  will  not 
be  alternatives. 

The  western  three  miles  of  the 
highway  project  lie  within  the  Kenai 
National  Moose  Range,  a  wildlife  refuge. 
A  draft  Section  4(f)  evaluation  will  also 
be  prepared  as  part  of  this  study  if  it 
becomes  apparent  that  reconstruction 
will  require  additional  lands  from  the 
refuge. 

Letters  describing  the  proposed 
alternatives  and  soHciting  comments 
have  been  sent  to  appropriate  State, 
Federal  and  local  govemment  agencies, 
community  groups,  native  associations 
and  individuals  who  have  voiced 
concems  about  the  project  in  the  past.  In 
addition,  public  informational  meetings 
with  local  residents  were  held  February 
8, 1977  and  October  25. 1978  at  the 
Cooper  Landing  Community  Hall.  Many 
interviews  with  local  people  have  been 
conducted  by  the  ADOTPF  staff  during 
the  course  of  the  environmental  studies 
now  underway.  Two  field  reviews  of  the 
project  have  been  conducted  with 


representatives  of  several  State  and 
Federal  resource  agencies. 

Because  of  the  ongoing  and  past 
coordination  process,  a  formal  scoping 
meeting  is  not  anticipated;  but 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Issued  on  June  3. 1980. 
Gene  A.  Hanna, 

Division  Administrator,  Juneau,  Alaska. 

[FR  Doc.  80-17685  Filed  6-11-80: 8:45  am] 
BILLING  CODE  4910-22-M 


Environmental  Impact  Statement; 
Morris  County,  N  J. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Morris  County,  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  J.  Jacobs,  Staff  Specialist  for 
Environment.  Federal  Highway 
Administration.  25  Scotch  Road,  Second 
Floor.  Trenton,  New  Jersey  08628, 
Telephone:  (609)  989-2291. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  New 
Jersey  Department  of  Transportation 
(NJDOT),  will  be  preparing  an 
Environmental  Impact  Statement  on  a 
proposal  to  construct  an  extension  of 
Route  N.J.  24  Freeway  (TQF-U-48(100)) 
in  Morris  County.  New  Jersey.  The 
proposed  project  would  consist  of  the 
construction  of  a  four  or  six  lane 
fi-eeway  or  lesser  facihty  between  the 
existing  terminus  of  Route  24  Freeway 
near  Brooklake  Road  to  Interstate  287,  a 
distance  of  about  six  miles. 

The  purpose  of  this  project  is  to 
relieve  congestion  on  existing  Route  24. 
Route  24  Freeway,  now  complete  up  to 
the  Chatham  Borough  boundary,  empties 
its  east-west  traffic  into  existing  Route 
24  which  connects  to  1-287.  This  portion 
of  existing  Route  24  operates  as  a  two- 
lane  city  arterial  through  the  business 
sections  of  the  intervening 
municipalities,  carrying  through  as  well 
as  local  traffic.  The  extremely  high 
volumes  on  this  roadway  create  delays 
to  local  emergency  services  and 
generally  cause  unsafe  conditions  to 
motorists  and  pedestrians  alike.  The 
existing  road  operates  with  two 
effective  lanes,  one  in  each  direction, 
with  on-street  parking  permitted  in  the 


busy  commercial  centers  of  the  towns 
along  the  way. 

Alternatives  under  consideration 
include  (1)  extension  as  a  freeway  or 
lesser  facihty  west  to  1-287;  (2)  minor 
improvements  consisting  of  widening  of 
existing  Route  24  coupled  with 
bypassing  of  certain  areas;  (3)  mass 
transit  in  Ueu  of  or  as  an  adjunct  to 
roadway  improvement;  other  things 
being  considered  are  vanpooling,  park/ 
slide,  preferential  bus  treatment,  and 
signal  pre-emption;  (4)  the  jio-action 
alternative.  The  FHWA  and  NJDOT  will 
consult  with  other  government  agencies 
on  their  areas  of  re^gogisfbility.  NJDOT 
is  presently  contacting  federal,  state, 
and  local  agencies  with  a  description  of 
the  proposed  project  and  inviting  those 
interested  agencies  with  questions  or 
comments  to  attend  project  scoping 
meetings.  A  scoping  meeting  with  the 
pubhc  was  held  on  March  19, 1980,  at 
Xavier  Center  in  Madison.  Other 
scoping  meetings  shall  be  arranged  as 
needed  before  the  development  of  the 
EIS. 

Issued  on  June  4, 1980. 
lohn  ].  Kessler.  Jr., 
Division  Administrator,  Trenton,  N.J. 

|FR  Doc  8&-17684  Filed  6-11-80. 8:45  am] 
BILLING  COOE  4910-22-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Birmingham,  Ala. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Birmingham,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  M.  Walker.  District  Engineer,  Federal 
Highway  Administration.  441  High 
Street,  Montgomery,  Alabama  36104, 
Telephone:  (205)  832-7379.  Dr.  Rex  K. 
Rainer,  Director.  State  of  Alabama 
Highway  Department,  11  South  Union 
Street.  Montgomery,  Alabama  36130, 
Telephone  (205)  832-5440. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  State  of 
Alabama  Highway  Department  and  the 
City  of  Birmingham  Engineering 
Department  will  prepare  an 
environmental  impact  statement  (EIS) 
for  Alabama  project  M-7173(l),  a 
proposal  to  construct  an  extension  of 
Finley  Avenue  in  the  City  of 
Birmingham,  Alabama,  beginning  at  the 
intersection  of  Interstate  65  and  Finley 
Boulevard  and  terminating  on  East  Lake 
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Boulevard  just  to  the  east  of  43rd  Street 
North,  and  north  of  the  Birmingham 
Municipal  Airport.  The  total  project 
length  is  about  3.5  miles.  The  proposed 
six  lane  ft-eeway  and  service  roads 
would  facilitate  trafHc  movement  to  the 
northwest  and  northeast  sectors  of 
Birmingham  alleviating  congested  traffic 
conditions  on  Interstate  59/20,  Pinson 
Road  (Alabama  Route  79),  and 
meandering  routes  through  local  streets. 

Alternates  under  consideration 
include  four  alternate  locations  within 
the  corridor,  a  reduced  faciUty  and 
taking  no  action. 

A  series  of  public  involvement 
meetings  were  held  at  several  locations 
throughout  the  corridor.  Copies  of  the 
draft  EIS  will  be  sent  to  appropriate 
Federal,  State,  and  local  agencies,  and 
to  private  organizations  and  citizens 
who  have  previously  expressed  interest 
in  the  proposal.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  concerning  the  time  and  place 
of  the  hearing.  The  Draft  EIS  will  be 
available  for  public  review  and 
comment  at  the  public  hearing.  No 
formal  scoping  meeting  will  be  held, 
although  written  comments  were 
solicited  from  Federal,  State  and  local 
agencies,  officials  and  individuals  who 
might  have  an  interest  in  the  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

Issued  on  May  30. 1980. 
L  N.  MacDonald, 

Division  Administrator,  Montgomery,  Ala. 

[FR  Doc.  80-17834  Filed  6-11-BO:  8:45  am) 
BILUNQ  COOE  4910-22-M 


Environmental  Impact  Statement; 
Lapeer  and  Macomb  Counties,  Mich. 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  a  proposed  highway  project 
in  Lapeer  and  Macomb  Counties, 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  Kliethermes,  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  10147,  Larvsing.  Michigan  48901, 
Telephone  (517)  377-1979.  (FTS  364- 
1879)  or  Mr.  Jack  Morgan,  Manager. 
Public  Involvement  Section.  Michigan 


Department  of  Transportation,  P.O.  Box 
30050,  Lansing,  Michigan  48909, 
Telephone  1-800-292-9676  (toll-free). 
(517)  373-2166. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Michigan  Department  of  Transportation 
(MDOT),  is  preparing  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
improve  22  miles  of  Michigan  Route  53 
(M-53)  between  27  Mile  Road  in 
Macomb  County  and  Bowers  Road  in 
Lapeer  County.  M-53  serves  as  a  major 
access  route  from  the  "thumb  area"  of 
Michigan  to  the  Detroit  urban  complex. 
Improvements  are  considered  necessary 
to  provide  for  the  existing  and  projected 
traffic  demand.  Portions  of  the  route 
under  study  currently  cannot  handle 
existing  traffic  volumes  safely  or 
efficiently.  If  left  unimproved,  the  entire 
section  of  M-53  under  study  will  be 
seriously  deficient  in  capacity  and 
safety  by  the  year  2000. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  (2)  using 
alternate  t'-avel  modes,  (3)  low  capital 
investment  alternative,  (4)  major 
reconstruction  of  the  existing  facihty  or 
(5)  constructing  a  limited-access 
freeway  on  new  location.  The  major 
reconstruction  or  new  location 
alternatives  would  correct  the 
deficiencies  on  M-53  with  varying 
degrees  of  social,  economic  and 
environmental  impacts. 

Early  coordination  with  a  number  of 
Federal,  State  and  local  agencies  as  well 
as  input  received  from  a  series  of  public 
information  meetings  conducted  in  1979 
have  identified  the  more  significant 
issues  to  be  addressed  in  the  draft  EIS. 
Accordingly,  a  preliminary  scoping 
document  has  been  prepared  by  FHWA 
and  MDOT  identifying  those  issues  and 
it  is  available  on  request  to  all 
interested  agencies,  organizations  and 
individuals.  No  formal  scoping  meeting 
is  planned.  Comments  and  suggestions 
on  the  scoping  document  and  the  issues 
identified  are  invited  from  all  interested 
parties  and  should  be  submitted  to  the 
FHWA  or  MDOT  by  July  1, 1980.  Please 
furnish  any  comments  to  the  above 
contact  persons.  Separate  copies  of  the 
scoping  document  are  being  furnished  to 
the  following  Federal  agencies  field 
offices  who  have  been  involved  in  the 
early  coordination  activities  or  who  may 
be  designated  a  cooperating  agency: 
U.S.  Department  of  the  Interior.  Fish  & 
Wildlife  Service  and  Heritage 
Conservation  and  Recreation  Service; 
Environmental  Protection  Agency; 
Department  of  the  Army,  Corps  of 
Engineers;  Department  of  Agriculture. 
Soil  Conservation  Service  and 
Cooperative  Extension  Service. 


The  Draft  EIS  is  scheduled  for 
completion  by  mid-summer  1980  and 
will  soon  be  available  for  public  and 
agency  review  and  comment 

Issued  on  June  2, 1980. 
David  A.  Merchant, 

Division  Administrator,  Lansing,  Mich. 

|FR  Doc.  80-174SS  Filed  6-11-80;  8:45  am] 
BILUNQ  COOE  4910-22-M 


Highway  Project  in  Jefferson  County, 
Ala.;  Environmental  Impact  Statement 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jefferson  County,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT 
A.  M.  Walker,  District  Engineer,  Federal 
Highway  Administration,  441  High 
Street,  Montgomery,  Alabama  36104, 
Telephone:  (205)  832-7379.  Dr.  Rex  K. 
Rainer.  Director  State  of  Alabama 
Highway  Department,  11  South  Union 
Street.  Montgomery.  Alabama  36130. 
Telephone:  (205)  832-5440. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  State  of 
Alabama  Highway  Department  and 
Jefferson  County  Pubhc  Works 
Department  will  prepare  an 
environmental  impact  statement  (EIS) 
for  Alabama  Project  M-7026(l).  a 
proposal  to  construct  an  extension  of 
Lakeshore  Drive  from  its  present 
terminus  at  its  intersection  with  Green 
Springs  Highway,  westerly  for  a 
distance  of  approximately  3.4  miles  to  a 
point  approximately  2.18  miles  north  of 
Muscoda  and  approximately  2.25  miles 
south  of  Spaulding.  where  the  project 
will  ultimately  tie  into  the  proposed 
"Muscoda  to  Spaulding"  Highway 
(Project  M-7052(l)). 

Project  M-7026(l).  Lakeshore  Drive 
Extension,  is  proposed  as  a  four-lane 
limited  access  major  arterial  highway 
located  south  of  the  City  of  Birmingham. 
The  proposed  project  would  provide 
access  to  and  from  the  corridor  west  of 
1-65  and  the  rapidly  expanding 
commercial  and  residential  areas  in 
Homewood.  It  would  reduce  congestion 
of  other  major  routes  near  and  through 
the  corridor.  With  an  1-65  interchange,  it 
would  provide  direct  access  to  1-65  and 
the  City  of  Birmingham. 

Alternatives  under  consideration 
include  three  alternate  routes  through 
the  corridor  with  or  without  an 
interchange  with  1-65.  a  reduced  facility 
and  taking  no  action. 
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Four  public  involvement  meetings 
were  held  at  various  locations  in  the 
corridor.  Copies  of  the  draft  EIS  will  be 
sent  to  appropriate  Federal,  State  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  the 
proposal.  In  addition,  a  corridor  public 
hearing  will  be  held.  Pubhc  notice  will 
be  given  concerning  the  time  and  place 
of  the  hearing.  The  draft  EIS  will  be 
available  for  public  review  and 
comment  at  the  public  hearing.  No 
formal  scoping  meeting  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  peuiies. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

Issued  on  May  30, 1960. 
L.  N.  MacDonald. 

Division  Administrator,  Montgomery,  Ala, 

|FR  Doc  80-17531  Filed  B-li-flO;  8:45  am] 
BOUNG  CODE  4910-22-M 


Environmental  Impact  Statement 
Mobile.  Ala. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Mobile,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  R.  Campbell,  District  Engineer,  Federal 
Highway  Administration,  441  High 
Street,  Montgomery,  Alabama  36104, 
Telephone:  (205)  832-7391.  Mr.  Bobby  J. 
Kemp,  Director,  State  of  Alabama 
Highway  Department.  11  South  Union 
Street,  Montgomery,  Alabama  36130. 
Telephone:  (205)  832-5440. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  State  of 
Alabama  Highway  Department  and  the 
consulting  firm  of  David  Volkert  & 
Associates,  will  prepare  an 
environmental  impact  statement  (EIS) 
for  Alabama  Project  BRM-7543(2),  a 
proposal  to  replace  the  Cochrane  Bridge 
on  U.S.  98  over  the  Mobile  River  in  the 
City  of  Mobile.  It  is  proposed  to  replace 
the  existing  two-lane  badly  deteriorated 
vertical  life-span  bridge  with  a  four-lane 
high  level  fixed-span  bridge.  The  total 
proposed  length  is  about  2.6  miles.  In 
addition  to  local  and  U.S.  98  traffic,  the 
Cochrane  Bridge  also  carries  the  I-IO 
and  U.S.  90  truck  traffic  hauling 
flammables  and  hazardous  cargoes 


which  are  not  allowed  through  the 
existing  tunnels  on  I-IO  and  U.S.  90. 

Alternates  under  consideration 
include  a  high  level  fixed-span  bridge  in 
the  vicinity  of  the  existing  bridge,  and  a 
"no-build"  alternative.  Various 
alignments  within  the  corridor  of  the 
existing  bridge  are  being  considered. 

A  scoping  meeting  with  various 
environmental  agencies  and 
organizations  was  held  in  January  1980. 
Three  public  involvement  meetings  were 
held  in  the  proposed  project  area. 
Copies  of  the  draft  EIS  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  an  interest  in  the  proposal.  In 
addition,  a  pubhc  hearing  will  be  held. 
Pubhc  notice  will  be  given  concerning 
the  time  and  place  of  the  hearing.  The 
draft  EIS  will  be  available  for  public 
review  and  comment  at  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

Issued  on  June  5, 1980. 
L.  N.  MacDonald, 

Division  Administrator,  Montgomery,  Ala. 

[FR  Doc.  80-17736  Filed  6-11-80;  8:45  am) 
BILUNG  CODE  491(>-22-M 


Federal  Railroad  Administration 
[Docket  No.  RFA  511-80-3] 

Guarantee  of  Obligations;  Notice  of 
Receipt  of  Application 

Project:  Notice  is  hereby  given  that 
the  Apache  Railway  Company 
("applicant"),  P.O.  Drawer  "E", 
Snowflake,  Arizona  85937,  has  filed  an 
apphcation  with  the  Federal  Railroad 
Administration  ("FRA")  under  section 
511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  45  U.S.C. 
831,  for  the  guarantee  by  the  United 
States  of  an  obligation  or  other  evidence 
of  indebtedness  to  be  issued  by  the 
applicant  in  the  principal  amount  of 
$2,903,993.  Loan  arrangements  have  not 
been  completed  at  this  time. 

The  proceeds  of  the  loan  are  to  be 
used  by  the  applicant  to  purchase  26,500 
tons  of  rail  and  attendant  fastenings, 
including  angle  bars,  bolts,  and  tie 
plates  from  the  Atchinson,  Topeka  and 
Santa  Fe  Railway  Company  ("Santa 
Fe").  The  above-stated  rail  and 
attendant  fastenings  are  presently  laid 


on  ties  owned  by  the  applicant  and 
rented  to  the  applicant  on  a  month-to- 
month  basis  by  the  Santa  Fe. 

Justification  for  Project:  The  applicant 
states  that  this  purchase  will  eliminate 
the  appHcant's  exposure  to  monthly 
rental  rate  increases.  Additionally,  the 
appHcant  will  no  longer  be  subject  to  a 
potential  cancellation  of  the  rental  by 
the  Santa  Fe.  Currently,  the  Santa  Fe 
can  terminate  the  agreement  on  thirty 
(30)  days  notice. 

Interested  persons  may  submit  written 
comments  on  the  application  to  the 
Associate  Administration  for  Federal 
Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  not  later 
than  July  14, 1980.  Such  submission  8h"Sll 
indicate  the  docket  number  shown  on 
this  notice  and  state  whether  the 
commenter  supports  or  opposes  the 
application  and  the  reasons  therefor. 

To  the  extent  permitted  by  law,  the 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5415  at  the  above  address  of 
the  FRA  in  accordance  with  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7  of 
Title  49  of  the  Code  of  Federal 
Regulations. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  commenter  who  wishes  to  have 
FRA  acknowldege  the  receipt  of  his  or 
her  comments  should  include  a  self- 
addressed,  stamped  post  card  with  the 
comments.  No  other  acknowledgment  of 
comments  will  be  provided. 

The  FRA  has  not  approved  or 
disapproved  this  application,  nor  has  it 
passed  upon  the  accuracy  or  adequacj' 
of  the  information  contained  herein. 

Dated:  June  4. 1980. 
Comment  closing  date:  July  14, 1980. 
William  E.  Loftus, 

Associate  Administrator  for  Federal 
Assistance. 

|FR  Doc.  80-17886  Filed  &-11-80:  8:45  am] 
BILLING  CODE  4910-06-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP80-9;  Notice  1] 

Ford  Motor  Co.;  Petition  for  Exemption 
From  Notice  and  Remedy  for 
Inconsequential  Noncompliance 

Ford  Motor  Company  of  Dearborn, 
Michigan,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.108,  Motor  Vehicle 
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Safety  Standard  No.  108,  Lamps, 
Relfective  Devices  and  Associated 
Equipment,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
pubhshed  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

The  apparent  nonconformance  is  the 
failure  of  combination  parking/turn 
signal  lamp  lenses  on  certain  1980 
Granada  passenger  cars  to  meet  Federal 
requirements  for  the  color  yellow,  when 
operated  in  the  turn  signal  mode.  These 
requirements  are  those  set  in  SAE 
Standard  J578a,  "Color  Specification  for 
Electric  Signal  Lighting  Devices." 
February  1977.  Colors  are  expressed  by 
chromaticity  coordinates  according  to 
the  CTE  (1931)  standard  colormetric 
system.  For  yellow,  the  y  coordinate 
shall  not  be  greater  than  0.44.  Ford 
tested  six  samples  of  the  lamps  which 
showed  an  average  of  0.444  for  the  y 
coordinate.  By  comparison  a 
representative  conforming  lamp  will 
have  a  y  coordinate  of  0.433.  The  effect 
is  that  Oie  lens  will  be  a  brighter  yellow 
than  intended.  Ford  has  argued  that  the 
deviation  cannot  be  detected  by  the 
naked  eye  "except  in  direct  side-by-side 
comparison,"  and  hence  that  it  is 
inconsequential.  Ford  estimates  that 
approximately  1900  Granadas  may  be 
equipped  with  the  lenses.  It  suggests 
that  the  cause  of  the  deviation  is  an 
incorrect  batch  of  materials  used  by  the 
lens  supplier.  No  lamps  were  supplied 
the  replacement  market. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Ford  Motor 
Company  described  above.  Comments 
should  refer  to  thfe  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered. 

The  application  and  supporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are 


respectively  John  Simeroth  and  Taylor 
Vinson. 

Comment  closing  date:  )uly  14, 1980. 
(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  )une  6, 1980. 
Michael  M.  Finkelstein, 

Associated  Administrator  for  Rulemaking. 

[FR  Doc.  80-13571  Filed  ft-ll-«);  8:45  am) 
BILLING  CODE  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief  from  Disabilities 
Incurred  by  Conviction 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (AFT). 

action:  Notice  of  Granting  of  Relief 

from  Disabilities  Incurred  by 

Conviction. 

SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  rehef  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 

Acting,  Special  Agent  in  Charge  Noel  A. 
Haera,  Firearms  Enforcement  Branch, 
Investigations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  D.C.  20026,  (202-566-7457). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Anderson,  Elbert  L.  102  Blackwood  Drive, 
Monroe.  Louisiana,  convicted  on  July  24, 
1958,  in  the  Fifth  District  Court,  Richland 
Parish,  Louisiana. 


Baker,  James  D.,  3081  Harris  Road,  Marietta, 
Georgia,  convicted  on  February  24, 1976,  in 
the  United  States  District  Court,  Middle 
District  of  Alabama,  Eastern  Division. 

Bean,  Robert  L,  11115  Northeast  96th  Street, 
Vancouver,  Washington,  convicted  on  May 
23, 1963,  in  the  United  States  District  Court, 
Tacoma,  Washington. 

Bledsoe,  Franklin  C.  P.O.  Box  201,  Stoney 
Point,  North  Carolina,  convicted  on 
November  3, 1975,  in  the  United  Slates 
District  Court  of  the  Middle  District  of 
North  Carolina. 

Block,  George  A.,  401  East  Seventh  Street, 
Redfield,  South  Dakota,  on  October  20, 
1959,  in  Rook  County  Court,  Kansas. 

Bowler,  Patrick  E.,  3335  West  Diana  Avenue. 
Phoenix,  Arizona,  convicted  on  June  25, 
1976,  in  the  United  States  District  Court. 
District  of  Arizona. 

Braveboy,  James  A.,  7701  Percival  Road,  Lot 
24,  Coliunbia,  South  Carolina,  convicted  on 
October  13, 1969,  in  the  Court  of  General 
Sessions,  Florence  County,  South  Carolina: 
on  April  12, 1972,  in  the  Court  of  General 
Sessions,  Darlington  County,  South 
Carolina;  on  November  11, 1972,  in  the 
Court  of  General  Sessions,  Richland 
County,  South  Carolina. 

Brooks,  James  W.,  Route  1,  Box  93,  Stonefort, 
Illinois,  convicted  on  September  5, 1967,  in 
the  Superior  Court,  Lake  County,  Indiana. 

Brooks,  Robert  A.,  7531  East  Kimsey  Lane, 
Scottsdale,  Arizona,  on  April  15, 1971,  in 
the  Superior  Court,  Maricopa  County, 
Arizona. 

Buff.  Darrell  J.,  Route  4,  Box  570,  Granite 
Falls,  North  Carolina,  convicted  on 
December  17, 1974,  in  the  Superior  Court 
Catawba  County,  North  Carolina. 

Bullock.  Harold  S.,  Route  3,  Box  863, 
Lumberton,  North  Carolina,  on  October  4. 
1973,  in  the  Superior  Court,  Columbus 
County,  North  Carolina. 

Burton,  Ben  T.,  P.O.  Box  741,  Crossville, 
Tennessee,  convicted  on  October  13, 1978, 
in  the  United  States  District  Court,  Eastern 
District  of  Knoxville,  Tennessee. 

Calhoun,  William  E.,  827  Ridgeway  Avenue, 
Hampton,  Virginia,  convicted  on  April  25, 
1947,  in  the  Circuit  Court  of  Elizabeth  City, 
Virginia,  Hampton,  Virginia. 

Campbell,  Brian  J.,  15540  Moorpark  Street, 
Encino,  California,  convicted  on  August  8, 
1966,  in  the  United  States  District  Court, 
Southern  District  of  Texas,  Houston,  Texas. 

Chambers,  Timothy  R.,  5815  Highway  35. 
Parkdale,  Oregon,  convicted  on  April  28, 
1972,  in  the  Circuit  Court,  Multnomah 
County,  Oregon. 

Cleveland,  James  L,  450  North  Norain,  #B-7. 
Kennewick,  Washington,  convicted  on 
February  3, 1975,  in  the  Superior  Court  of 
the  State  of  Washington  in  and  for  the 
County  of  Thurston. 

Cole,  Clifton  R.,  Route  6,  Box  204,  Booneville, 
Mississippi,  convicted  on  October  18, 1976, 
in  the  United  States  District  Court  for  the 
Northern  District  of  Mississippi. 

David,  Mark  W..  Route  3,  Box  493,  Farmville, 
Virginia,  convicted  on  September  20, 1973, 
in  the  Circuit  Court  of  Prince  Edward 
County,  Prince  Edward  County,  Virginia. 

Deyo,  Davis  A.,  1412-12  McLean  Road,  Mount 
Vernon,  Washington,  convicted  on  June  11, 
1976,  in  Skagit  County  Superior  Court, 
Washington. 


Eiffert,  Billie  G.,  2620  Norwood  Avenue, 
Sacramento,  California,  convicted  on  May 
18, 1956,  in  the  Superior  Court,  Trinity 
County,  California. 
Evans,  Kenneth  R.,  1748  Birkland  Drive, 
Pineville,  Louisiana,  convicted  on  October 
15, 1973,  in  the  Ninth  Judicial  Court. 
Rapides  Parish,  Alexandria,  Louisiana. 
Gardner,  William  H.,  10907  Southwest  24 
Avenue,  Gainesville,  Florida,  convicted  on 
April  22, 1955,  in  the  United  States  District 
Court,  District  of  Columbia. 
Gilbert,  Leonard  W.,  Route  1,  Box  A77, 
Ridgeway,  Virginia,  convicted  on  April  7, 
1964,  in  the  Circuit  Court,  County  of  Henry, 
Virginia. 
Givens,  Harvey  T.,  1004  Sylvan  Street, 
Emporia,  Kansas,  convicted  on  March  7, 
1952,  in  the  United  States  District  Court  for 
the  District  of  Kansas. 
Goodloe,  Herschel  L,  15455  Biltmore,  Detroit, 
Michigan,  convicted  on  September  18, 1939, 
in  the  Criminal  Court,  Davidson  County, 
Tennessee. 
Guedry,  Chris  O.,  P.O.  Box  14,  Morganza, 
Louisiana,  convicted  on  October  23, 1975, 
in  the  Nineteenth  Judicial  District  Court, 
Baton  Rouge,  Louisiana. 
Hall,  Russell  J.,  Box  1135,  Salmon,  Idaho, 
convicted  on  August  1, 1977,  in  the  United 
States  District  Court  for  the  District  of 
Idaho. 
Hampton.  Timothy  G.,  3534  25th  Street, 
Detroit,  Michigan,  convicted  on  November 
22, 1940,  in  Recorders  Court,  City  of  Detroit, 
Michigan. 
Haviland,  Roy  J.,  1000  45th  Street.  Des 
Moines,  Iowa,  convicted  on  May  24, 1976, 
in  the  United  States  District  Court, 
Southern  District  of  Iowa. 
Herriage,  Clifford  P.,  4509  South  Handley. 
Wichita,  Kansas,  convicted  on  January  29, 
1975,  in  the  District  Coiu-t,  Sedgwich 
County,  Wichita,  Kansas. 
Holdclaw,  Chester  C,  4702  Pimlico  Road. 
Baltimore,  Maryland,  convicted  on  July  17, 
1934,  in  Criminal  Court.  Richmond, 
Virginia. 
Holloman,  Clifton  C,  7132  Valley  Avenue, 
Philadelphia,  Pennsylvania,  convicted  on 
May  1, 1958,  in  the  Court  of  Common  Pleas, 
Philadelphia,  Pennsylvania;  on  May  1, 1964, 
in  Philadelphia  County  Court  of  Common 
Pleas,  Philadelphia,  Pennsylvania. 
Jennings,  David  J.,  P.O.  Box  63,  Roxbury, 
Vermont,  on  May  29, 1974,  in  Washington 
County  District  Court,  Barre,  Vermont:  on 
February  2, 1975,  in  the  Washington  County 
District  Court,  Barre,  Vermont. 
Klein,  Clarence  W.,  115  Cross  Street,  Peoria, 
Illinois,  convicted  on  April  6, 1962  in  the 
Circuit  Court  of  Illinois,  Peoria  County. 
LaFrance,  Terry  B.,  P.O.  Box  21,  Mineral. 
Washington,  convicted  on  June  21, 1976,  in 
the  Superior  Court  of  the  State  of 
Washington,  Lewis  County. 
Lennington,  Horace  D.,  Route  1,  Malaga, 
Washington,  convicted  on  October  23, 1961, 
in  the  Superior  Court.  State  of  California, 
County  of  Los  Ailgeles. 
Lewis.  Ennis  O..  Jr..  1515  Princess  Anne 
Street.  Fredericksburg,  Virginia,  convicted 
on  October  19, 1973.  in  the  Circuit  Court  of 
Fredericksburg,  Virginia.  * 

Lombardi.  Dominic,  128  Hinkle  Avenue, 
Columbus,  Ohio,  convicted  on  April  15, 
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1932,  in  the  Municipal  Court,  Columbus, 
Ohio;  on  January  4, 1939,  in  the  United 
States  District  Court.  Columbus,  Ohio. 
Luppino,  Rocco,  7505  Oxon  Hill  Road,  Oxon 
Hill,  Maryland,  convicted  on  September  10, 
1975,  in  the  United  States  District  Court. 
Baltimore,  Maryland. 
Machen,  Lynn  W.,  2912  Camelot  Lane, 
Missouri  City,  Texas,  convicted  on 
September  29, 1976,  in  the  180th  District 
-   Court  of  Harris  County,  Texas. 
Matlock,  Donald  L,  805  West  4th  Street. 
Meridian.  Idaho,  convicted  on  November  3, 
1949,  in  the  Superior  Court  of  the  State  of 
California,  in  and  for  the  County  of  San 
Diego. 
Maybee,  Joe  T.,  1705  South  10th  Avenue, 
Yakima,  Washington,  convicted  on  October 
20, 1941,  in  the  Superior  Court.  State  of 
Washington.  Thurston  County,  Olympia. 
Washington. 
Morales,  Michael  C,  7554  Altura  Place, 
Oakland,  California,  convicted  on  July  10. 
1975,  in  the  Superior  Court  of  Arizona, 
Yuma,  Arizona;  on  September  22, 1975,  in 
the  Superior  Court  of  Arizona,  Yuma, 
Arizona. 
Most,  Gary  A.,  275  Locust  Street,  South. 
Prescott,  Wisconsin,  convicted  on  August 
19, 1975,  in  the  Circuit  Court.  Pierce 
County.  Wisconsin. 
Nichols,  Charies  C,  Route  1,  Box  27. 
Wilmore,  Kentucky,  convicted  on 
September  5, 1975,  in  the  Woodford  Circuit 
Court,  Kentucky. 
Nicks,  Calvin  E.,  Route  3,  Box  443,  North 
Wilkesboro,  North  Carolina,  convicted  on 
June  19, 1959,  in  the  United  States  District 
Court,  Wilkesboro,  North  Carolina. 
Ogletree,  Walter  S.,  Jr.,  3307  Grace  Drive, 
Opelika,  Alabama,  convicted  on  December 
1, 1977,  in  the  United  States  District  Court 
for  the  Middle  District  of  Alabama. 
Phillips,  WiUiam,  7113  Laguna  Drive,  East  St 
Louis,  Illinois,  convicted  on  March  27, 1972, 
in  the  United  States  District  Court  for  the 
Eastern  District  of  Illinois. 
Postel,  Robert  J.,  R.R.  #3— Grain  Road,  New 
London,  Wisconsin,  convicted  on  July  10, 
1973,  in  the  Circuit  Court,  Outagamie 
County,  Wisconsin. 
Rager,  David  R..  R.D.  #2— Old  Butler  Road. 
Portersville.  Pennsylvania,  convicted  on 
September  12, 1968,  in  the  Criminal  Court 
of  Mercer  County,  Pennsylvania. 
Randall,  Ralph,  3308  Mohawk  Road,  Macon. 
Georgia,  convicted  on  November  25, 1975, 
in  the  United  States  District  Court  for 
Western  District  of  Kentucky  at  Paducah. 
Riddle,  David  A.,  205  Alice  Farr  Drive, 
Greenville,  South  Carolina,  convicted  on 
October  24, 1956,  in  the  United  States 
District  Court  Greenville,  South  Carolina. 
Sannino,  Clifford  B.,  1000  Water  Street 
Southwest  Washington,  DC,  convicted  on 
January  14, 1970,  in  the  Worcester  County 
Circuit  Court  Pennsylvania. 
Schall.  Richard  L..  1270  East  Route  6.  Morris. 
Illinois,  convicted  on  September  25. 1958,  in 
the  Peoria  County  Circuit  Court  Illinois. 
Schubert,  Jack  C,  208  South  Trail.  Nokomis, 
Florida,  convicted  on  November  8, 1979,  in 
the  Circuit  Court  for  the  Twelfth  Judicial 
Circuit  Sarasota  County,  Florida. 
Shifflett,  Ronnie  L.,  Oaklawn  Trailer  Court. 
Lot  P,  Charlottesville,  Virginia,  convicted 


on  October  31. 1975,  in  the  Circuit  Court  of 
Greene  County,  Stanardsville.  Virginia. 
Shore.  Mardy  S.,  Route  2. 136-B.  Traveler"! 
Rest  South  Carolina,  convicted  on  October 
29, 1976.  in  the  Court  of  General  Sessions, 
Horry,  South  Carolina. 
Simmons,  Squire,  302  West  Mill  Street 
Patoka,  Indiana,  convicted  on  January  26, 
1926,  in  the  Circuit  Court  of  Gibson  County, 
Princeton.  Indiana. 
Sloan.  Kerry  D.,  1918  Plaza  Drive,  Apartment 
1033,  Garland,  Texas,  convicted  on 
February  11, 1969,  in  the  119th  Judicial 
District  Court  of  Tom  Green  County. 
Smedley,  Jesse  H.,  3950  Someried  Trail. 
College  Park,  Georgia,  convicted  on 
November  8. 1974,  in  the  United  Stales 
District  Court  for  the  Northern  District  of 
Georgia. 
Stallings,  David  M.,  1221  East  8th  Street 
Olympia,  Washington,  convicted  on  April 
7, 1975,  in  the  Superior  Court  of 
Washington  for  the  County  of  Lewis. 
Swilley,  David  N.,  Route  1,  Box  36.  Trenton. 
Florida,  convicted  on  June  27, 1975.  in  the 
Circuit  Court,  Levy  County,  Florida. 
Talbot  Gary  P.,  1801  Helena,  Nederland, 
Texas,  convicted  on  January  24, 1975  in  the 
District  Court,  Jeffersen  County,  Texas. 
Taylor,  Eli  M.,  320  Cedar  Street  Moses  Lake. 
Washington,  convicted  on  October  5, 1956. 
in  the  Grant  County  Superior  Court  Grant 
County  Washington. 
Tibbs.  Garry  L..  Route  1,  Box  7HA, 
Howardsville.  Virginia,  convicted  on 
February  11, 1977,  in  the  Albemarie  County 
Circuit  Court,  Charlottesville,  Virginia. 
Turner,  Joseph  V.,  3330  Park  Avenue, 
Richmond,  Virginia,  convicted  on  March  17, 
1975,  in  the  Richmond  City  Circuit  Court. 
Richmond,  Virginia. 
Wallen,  Bobby  G.,  Route  2,  Box  67, 
Clinchport  Virginia,  convicted  on  April  24, 
1974,  in  the  Circuit  Court  Scott  County, 
Virginia. 
Wame,  Ralph  R.,  Route  2,  Belle  Plaine, 
Kansas,  convicted  on  August  1, 1977,  in  the 
United  States  District  Court  Kansas. 
Waters,  Joseph  W.,  313  East  Flint  Park 
Boulevard,  Flint  Michigan,  convicted  on 
August  22, 1944  in  the  Circuit  Court  for 
County  of  Genesee,  Michigan. 
Watts,  Fred  H.,  12937  Camino  Del  Valle, 
Poway,  California,  convicted  on  October  1. 
1973,  in  the  United  States  District  Court  for 
the  Southern  District  of  California. 
Williams,  Billy  B.,  1714  Rosewood  Drive, 
Monrovia,  California,  convicted  on  May  11, 
1948,  General  Court  Marshal. 
Williams,  Paul  E.,  4562  McCoIl  Drive,  Savage, 
Minnesota,  convicted  on  January  21, 1976, 
in  the  United  States  District  Court 
Minneapolis,  Minnesota. 
Wisby,  David,  3619  Texas  Avenue,  #187, 
Lake  Charles,  Louisiana,  convicted  on 
January  18, 1971,  in  the  Fourteenth  Judicial 
District  Court  for  the  Parish  of  Calcasieu. 
Lake  Charles,  Louisiana. 
Wright  WUliam  C,  6360  South  Burnt  Mill 
Road,  Beulah,  Colorado,  convicted  on 
September  18, 1975,  in  the  Pueblo  District 
Court  Tenth  Judicial  District  of  Colorado. 
York,  Dee  R.,  3918  Balcom  Street  Shreveport 
Louisiana,  convicted  on  August  23, 1976,  in 
the  United  States  District  Court.  Western 
District  of  Louisiana. 
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Young,  Jerry  A.,  1830  Eastwood  Court, 
Saginaw,  Michigan.  conTicted  on  October 
27. 1958,  in  the  Circuit  Court  of  Michi^ii. 
Sagmaw  CouBty. 

Compliance  With  Executive  Order  12044 

This  notice  of  granting  of  relief  does 
not  meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8, 1978. 

Signed:  June  5, 1980. 
G.  R.  Dickerson, 

Director. 

(FR  Doc.  80-17694  Filed  6-11-BO;  8:45  am) 
BOJJNG  CODE  4S10-31-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contams  notices  of  meetings  published 
under  ttie  "Govemment  in  ttie  Sunstwie 
Act"  (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 
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1 

COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  June  16, 1980, 1:30-4:30; 

5:00-7:30  p.m. 

PLACE:  Host  Inn  Harrisburg,  4751  Lindle 

Road,  Conference  Room  108, 

Harrisburgh,  Pa. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda. 

n.  Approval  of  Minutes  of  Last  Meeting. 

III.  Review  of  Congressional  EEO  Report. 

IV.  Discussion  re  Marshall  Islands. 

V.  Staff  Director's  Report: 

A.  Status  of  Funds. 

B.  Personnel  Report. 

C  Office  Directors'  Reports. 

D.  Correspondence. 

1.  Letter  from  HUD  Secretary  Moon 
Landrieu  in  response  to  Arkansas  CDBG 
report 

VI.  Civil  Rights  Developments  in  the 
Eastern  Region. 

VII.  Transmittal  of  Maine  Advisory 
Committee  report  entitled  "The  Status  of 
Civil  RighU  in  Maine." 

VIII.  Review  of  Affirmative  Action 
Statement  Update. 

IX.  Review  of  "Success  of  Asian 
Americans:  Fact  or  Fiction?" 

X.  Review  of  Summary  Design  for  Study  of 
Racial  and  Ethnic  Discrimination  in  Programs 
for  Older  Americans. 

FOR  FURTHER  INFORMA-PON  CONTACT 

Charles  Rivera  or  Barbara  Brooks,  Press 
and  Communications  Division.  (202) 
254-6697. 

(81140-80  Filed  e-l(V«  IM  pm] 
BtUMQ  CODE  •33S-01-M 


COMMODITY  FUTURES  TRADWQ 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  June  17, 1980. 


PLACE:  2033  K  Street  NW.,  Washington. 
D.C.,  5th  Floor  Hearing  Room. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Amendments  of  the  reparation  rules. 
Exchange  merger — ^Policy  discussion. 
Amendments  to  the  minimum  financial 
rules. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(S-1135-80  PUed  6-10-60;  11 J5  am] 
BHXINO  CODE  63S1-«1-M 


COMMODITY  FUTimES  TRADINO 
COMMISSION. 

TIME  AND  date:  11:45  a.m.,  June  17, 1980. 
place:  2033  K  Street  NW.,  Washington, 
D.C.,  5th  Floor  Hearing  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Rule  enforcement  review. 
Financial  rule  enforcement  review. 
Enforcement  matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

[S-1136-80  PUed  6-10-60: 11:36  am] 
BIUJNQ  CODE  63S1-01-«I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e){2)  of  tb«  "Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  9, 1980,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Bank  Leumi  Trust  Company 
of  New  Yoric  New  York  (Manhattan).  New 
York,  for  consent  to  purchase  the  assets  of 
and  assume  the  liability  to  pay  deposits  made 
in  13  banch  offices  of  Bankers  Trust 
Company,  New  York  (Manhattan),  New  York, 
and  for  consent  to  establish  these  13  offices 
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as  branches  of  Bank  Leumi  Trust  Company  of 
New  York. 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
State  Bank  of  Clearing,  Chicago,  Illinois 
(Case  No.  44,348-4.). 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
Donahue  Savings  Bank.  Donahue,  Iowa 
(Legal  Division  memorandum  dated  June  2, 
1980). 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii)  and 
(c)(9)(B)  of  the  "Govemment  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  June  9, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-1137-60  Filed  6-10-80;  11:62  am] 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  16, 1980,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  the  proposed  merger  of  Northern 
National  Bank.  Presque  Isle,  Maine,  and 
Merchants  National  Bank  of  Bangor.  Bangor, 
Maine. 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
Involved  in  the  proposed  purchase  of  assets 
of  and  assumption  of  liability  to  pay  deposits 
made  in  Columbia  Bank,  National 
Association,  Kennewick,  Washington,  by 
Peoples  National  Bank  of  Washii^oa 
Seattle,  Washington. 

Memorandum  proposing  the  appointment 
of  an  agent  for  service  of  process  in  the  State 
of  Nebraska. 

Reports  of  committees  and  officers: 
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Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Memorandum  re:  Attorneys'  Fees  Paid 
During  April,  1980. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington,  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^1425. 

Dated:  June  9. 1960. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoii, 

Executive  Secretary. 

IS-1138-80  Filed  6-10-80;  11:52  am) 
MLLMG  CODE  6714-01-* 


FEDffRAL  DEPOSn-  M9URANCE 
C0IW0RAT10N 

Notice  of  agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  16, 1980, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552(c)(2),  (c)(6),  {c)(8),  (c){9)(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit  insurance: 

Western  Community  Bank  of  Corona/ 
Norco,  a  proposed  new  bank,  to  be  located  at 
360  North  Main,  Corona,  California. 

Liberty  Bank  of  Owasso,  a  proposed  new 
bank,  to  be  located  at  11633  East  86th  Street, 
North,  Owasso,  Oklahoma. 

Application  for  consent  to  exercise  limited 
trust  powers:  The  Bank  of  Belmont,  Behnont, 
North  Carolina. 

Applications  for  consent  to  merge, 
establish  branches,  issue  subordinated 
capital  notes  as  an  addition  to  capital,  and 
for  advance  consent  to  their  retirement  at 
maturity:  First  Seneca  Bank  and  Trust 
Company,  Butler,  Pennsylvania,  an  insured 
State  nonmember  bank,  for  consent  to  merge, 
under  this  charter  and  title,  with  Keystone 
Bank,  Lower  Burrell,  Pennsylvania,  and  for 
consent  to  establish  eighteen  of  Keystone 
Bank's  twenty  ofTices  as  branches  of  First 
Seneca  Bank  and  Trust  Company,  for  consent 
to  issue  subordinated  capital  notes,  and  for 
advance  consent  to  their  retirement  at 
maturity. 

Applications  for  consent  to  acquire  assets 
and  assume  deposit  liabilities  and  estabUsh  a 
branch: 


Johnstown  Bank  and  Trust  Company, 
Johnstown,  Pennsylvania,  for  consent  to 
acquire  the  assets  of  and  assume  the  liability 
to  pay  deposis  made  in  the  Rockwood 
Branch,  Rockwood,  Pennsylvania,  of 
Keystone  bank.  Lower  Burrell,  Pennsylvania, 
and  for  consent  to  establish  the  Rockwood 
Branch  as  a  branch  of  Johnstown  Bank  and 
Trust  Company. 

Three  Rivers  Bank  and  Trust  Company, 
Jefferson  Borough  (P.O.  Clairton), 
Pennsylvania,  for  consent  to  acquire  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Washington  Branch, 
Washington.  Pennsylvania,  of  Keystone 
Bank,  Lower  Burrell,  Pennsylvania,  and  for 
consent  to  establish  the  Washington  Branch 
as  a  branch  of  Three  Rivers  Bank  and  Trust 
Company. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
hquidator,  or  liquidating  agent  of  those 
assets:  Case  No.  44,334-L — International  City 
Bank  and  Trust  Company  New  Orleans, 
Louisiana. 

Memorandum  and  Resolution  re:  Gateway 
National  Bank  of  Chicago,  Chicago,  Illinois. 

Memorandum  and  Resolution  re:  The 
Drovers'  National  Bank  of  Chicago,  Chicago, 
Illinois. 

Memorandum  re:  Truth  in  Lending 
Restitution  on  Assets  Assumed  Under  a 
Purchase  and  Assumption  Agreement. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceeding,  termination-of- 
insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalities)  against  certain  insured 
banks  or  officers,  directors,  employees, 
agents,  or  other  persons  participating  in  the 
conduct  of  the  affairs  thereof:  Names  of 
persons  and  names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii]  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regardings  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.:  Names  of  employees 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
{c)(2)  and  (c)(6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2)  and  (c)(6)). 

Reports  of  committees  and  officers:  Audit 
Report  dated  May  16, 1980. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L-  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  380-4425. 

Dated:  June  9, 1980. 


Federal  Deposit  Insurance  COTporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

lS-1139-80  Filed  S-lO-flO:  11:52  amj 
BUJUNG  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 

KACE:  1325  K  Street  NW.,  Washington, 
D.C. 

DATE  AND  TIME:  Tuesday,  June  17, 1980 
at  10  a.m. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 
Compliance. 


DATE  AND  TIME:  Thursday,  June  19, 1980 
at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 

D.C.  (Fifth  floor) 

STATUS:  This  meeting  will  be  open  to  the 

pubhc. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications. 

Advisory  opinions: 

Draft  AO  1980-^16  J.  CurUs  Merge,  National 
Conservative  PAC(NCPAC). 

Draft  AO  1980-51  Virgil  H.  Moore,  Jr., 
President,  First  Farmers  and  Merchants 
National  Bank  of  Columbia. 

Draft  AO  1980-55  Barbara  B.  Kennelly. 
secretary  of  state,  Connecticut. 

Draft  AO  1980-57  Henry  B.  Gonzalez 
(Member  of  Congress). 

Draft  AO  1980-58  James  W.  Carpenter, 
chairman.  Union  Bank  &  Trust  Co. 

Letters  to  State  and  local  party  committees, 

1980  election  and  related  matters. 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  POR  MP0RMAT10N: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

(S-1142-80  Filed  6-10-80;  3:10  pm) 
•HXING  CODE  fTIS-OI-M 


PEOCRAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  June  18, 1980, 10  a.m. 

place:  Hearing  room  1, 1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONMDEREO: 

1.  Agreement  No.  T-3867:  Wharfage 
agreement  between  Port  of  Portland  and  Sbc 
Japanese  Lines. 
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2.  Docket  No.  80-18:  Agreement  No.  8370— 
Port  of  New  York  Ocean  Freight  Conference 
Agreement — Consideration  of  the  record. 

3.  Docket  No.  80-23:  Free  Time  and 
Demurrage  Charges  on  Export  Cargo — 
Consideration  of  comments  received  in 
response  to  notice  of  proposed  rulemaking. 

4.  Docket  No.  76-11:  In  Re:  Agreement  Nos. 
150  DR-7  and  3103  DR— Compliance  with 
Commission  order. 

contact  person  for  MORE 
INFORMATION:  Francis  C.  Hurney. 
Secretary,  (202)  523-5725. 

(S-1I4J-80  Filed  6-10-80;  3:29  pm| 
BHJJNQ  COM  673(M)1-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

June  9, 1980, 

TIME  AND  DATE:  10  a.m..  Wednesday. 

June  11, 1980. 

place:  Room  600. 1730  K  Street  NW.. 
Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Peabody  Coal  Company,  Docket  No. 
CENT  79-29.  etc.  (PetiUon  for 
Discretionary  Review) 

It  was  determined  by  a  imanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
annoimcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

(S-1141-eO  Filed  6-10-80;  227  pmj 
BIUJNQ  CODE  6820-1^4l 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITA-nON  OF 
PREVIOUS  ANNOUNCEMENT:  [45  FR  37943 
6/5/80]. 

STATUS:  Open  Meeting/Closed  Meeting. 
PLACE:  Room  825.  500  North  Capitol 
StreeL  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
June  3. 1980. 

CHANGES  IN  THE  MEETING:  Additional 
items. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Tuesday,  June  10, 1980  at 
10:00  a.m: 

Consideration  of  what  response  to 
make  to  the  request  of  the  Subcommittee 
on  Consumer  A^airs  of  the  Senate 
Committee  on  Banking  Finance  and 
Urban  Affairs  for  comments  on  S.  1928 
and  S.  1929.  which  are  intended  to 
expand  the  privacy  rights  of  individuals. 


For  further  information,  please  contact 
Nicholas  Gimbel  at  (202)  272-2425. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday.  June  10. 1980, 
immediately  following  the  open  meeting: 

Personnel  security  matter. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  June  12. 1980,  at 
9:00  a.m: 

Consideration  of  amicus 
participations. 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postoned,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

June  9, 1980. 

(S-113J-80  Piled  8-10-80: 8:51  am] 
BHXINO  CODE  M10-01-M 
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1981  Model  Year  Light-Duty  Vehicle 
Cart>on  Monoxide  (CO)  Emissions; 
Revised  Standards  and  Applications  for 
Waiver  of  Effective  Date 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[FRL  1508-6] 

Revised  Motor  Vetiicle  Exhaust 
Emission  Standards  for  Carbon 
Monoxide  (CO)  for  1981  Model  Year 
Light-Duty  Vehicles 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  regulation  established 
CO  emission  standards  for  1981  model 
year  light-duty  vehicles  belonging  to 
certain  Ford  Motor  Company  (Ford) 
engine  families  for  which  I  have  granted 
waivers  from  the  standard  otherwise 
applicable  under  section  202(b](5}  of  the 
Clean  Air  Act,  42  U.S.C.  7521(b)(5).  This 
regulation  also  includes  technical 
corrections  to  rules  accompanying 
previous  CO  waiver  decisions. 
EFFECTIVE  DATE:  July  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Alex  Varela,  Manufacturers 
Operations  Division  (EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  472-9421. 

PUBLIC  DOCKET:  Information  relevant  to 
this  rule  is  contained  in  Public  Docket 
EN-80-1  at  the  Central  Docket  Section 
of  the  Environmental  Protection  Agency 
(EPA),  Room  2903  B,  401  M  Street,  S.W., 
Washington,  D.C.  20460  and  is  available 
for  review  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
SUPPLEMENTARY  INFORMATION:  Section 

202(b)(1)(A)  of  the  Clean  Air  Act  ("the 
Act"),  42  U.S.C.  7521(b)(1)(A),  requires 
that  regulations  applicable  to  CO 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 

1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standards.  Regulations  implementing 
this  requirement  have  established  a  CO 
standard,  often  referred  to  as  the 
statutory  standard  for  CO,  of  3.4  grams 
per  vehicle  mile  (gpm). 

Section  202(b)(5)  of  the  Act  authorizes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  light-duty  vehicle  model 
regarding  which  the  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  that  I  promulgate 
substitute  CO  standards  for  1981  and 

1982  model  year  light-duty  vehicles  as 
discussed  below.  Applications  for 
waivers  considered  here  were  submitted 


by  Ford  Motor  Company  (Ford),  and 
General  Motors  Corporation  (GM).  The 
statutory  criteria,  my  determinations 
regarding  the  criteria  with  respect  to  the 
vehicle  models  covered  by  the  waiver 
applications,  and  my  decisions  to  grant 
or  deny  the  waiver  applications  appear 
in  the  consolidated  decision  along  with 
this  rule  and  published  elsewhere  in  this 
issue  of  the  Federal  Register.  In  that 
consolidated  decision,  I  granted  waivers 
covering  the  following  vehicle  models 
(engine  families  for  purposes  of  that 
decision)  for  the  1981  model  year  only: 

Manufacturer  and  engine  family 

Ford  Moter  Company — 1.3L,  1.6L/2  venturi, 
overhead  camshaft. 

Once  I  have  decided  to  grant  waiver 
applications  for  these  two  1981  model 
year  vehicle  models,  the  Act  requires 
that  I  simultaneously  promulgate 
regulations  adopting  emission  standards 
not  permitting  CO  emissions  from  1981 
model  year  vehicles  of  these  Ford 
models  to  exceed  7.0  gpm.  Moreover,  the 
Act  further  requires  that  I  promulgate 
regulations  establishing  these  standards 
no  later  than  60  days  after  I  receive  the 
waiver  application  in  question.  The 
public  has  been  afforded  an  opportimity 
to  comment  on  the  waiver  applications 
at  issue,  and  I  have  considered  those 
comments  in  making  the  consolidated 
decision  which  requires  the 
promulgation  of  this  amended  rule. 

In  addition,  this  amended  rule 
corrects  the  designation  of  two  BL  Cars, 
Ltd.  engine  families  which  have  received 
waivers  and  were  mislabeled  in  the  rule 
first  published  in  conjimction  with  my 
first  consolidated  CO  waiver  decision. 
This  amended  rule  also  reorganizes  the 
most  recent  version  of  the  regulatory 
provision,  published  at  45  FR 17914 
(March  19, 1980),  to  make  it  consistent 
with  another  prior  version  of  the 
provision,  published  at  45  FR  14496 
(March  5, 1980).  These  corrections  are 
merely  technical  in  nature. 

For  these  reasons.  I  find  that 
providing  notice  and  an  opportunity  to 
comment  before  final  promulgation  of 
any  of  the  amendments  contained  in  this 
rulemaking  is  impracticable  and 
unnecessary. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
Executive  Orders  11821  and  12044  and  0MB 
Circular  A-107. 

In  addition,  because  the  decision 
accompanying  this  rulemaking  already  is 
based  on  a  detailed  analysis  indicating  that 
this  rulemaking  will  have  a  negligible  effect 
on  air  quality,  the  Environmental  Protection 
Agency  has  not  prepared  an  Environmental 
Impact  Statement  to  accompany  this 
rulemaking  as  well. 


Dated:  May  30, 1980. 
Douglas  M.  Costle, 

Administrator. 

40  CFR  Part  86  is  amended  as  follows: 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  Light-Duty 
Vehicles,  1977  and  Later  Model  Year 
New  Ught-Duty  Trucks  and  1977  and 
Later  Motor  Year  New  Heavy-Duty 
Engines 

1.  40  CFR  86.081-8(a)(l)(ii)  is  revised 
to  read  as  follows: 

§  86.081-8    Emissions  standards  for  1981 
light-duty  vehicles. 

(a)(1)  *  *  * 

(i)  •  *  • 

(ii)  Carbon  monoxide-3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1981  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 

Manufacturer  and  Engine  Family 

American  Motors  Corporation — 151  CID,  258 

CID. 
BL  Cars,  Ltd.— 215  CID,  326  CID. 
Chrysler  Corporation — 1.7  liter,  2.2  liter,  2.6 

liter,  3.7  liter,  5.2  liter/2-V,  5.2  liter/4-V. 
Ford  Motor  Company — 1.3  liter,  1.6  liter/2V 

overhead  camshaft. 
General  Motors  Corporation — 2.8  liter/l73 

CID-2V,  3.8  liter/231  CID-2V,  3.8  liter/231 

CID-4V  turbo. 
Lotus  Cars.  Ltd.— 2.0  liter. 
Toyo  Kogyo  Co.,  Ltd.— 91  CID,  120  CID. 
Toyota  Motor  Company.  Ltd.— 68.6  CID. 
***** 

2.  Section  86.082-8(a)(l){ii)  is  revised 
to  read  as  follows: 

§  86.082-8    Emission  standards  for  1982 
light-duty  vehicles. 

(a)(1)  V  * 

(i)  *  *  * 

(ii)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1982  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 

Manufacturer  and  engine  family 

American  Motors  Corp.— 258  CID. 

BL  Cars,  Ltd.— 215  CID,  326  CID. 

Chrysler  Corp.— 1.7  liter,  3.7  liter,  5.2  liter/4- 

V. 
General  Motors  Corps.— 2.8  liter/173  CID-2V, 

3.8  liter/231  CII>-2V. 
Toyota  Motor  Co.,  Ltd.— 88.6  CID. 
•        •        •        •        * 

(Sections  202  and  301(a)  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7521  and  7501(a)) 

[FR  Doc  80-17386  Filed  6-11-80: 8:45  am] 
BHXmO  CODE  •S«0-01-«l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1508-7] 

Applications  for  Waiver  of  Effective 
Date  of  the  1981  Model  Year  Cart>on 
Monoxide  Emission  Standard  for 
Light-Duty  Motor  Vehicles— Sixth 
Consolidated  Decision  of  the 
Administrator 

\.  Introduction 

This  is  the  sixth  consolidated  decision 
I  have  issued  under  Section  202(b)(5)  of 
the  Clean  Air  Act,  as  amended  (Act),  42 
U.S.C.  7521(b)(5),  regarding  applications 
from  automobile  manufacturers  for 
waiver  of  the  3.4  grams  per  vehicle  mile 
(gpm)  carbon  monoxide  (CO)  emission 
standard  scheduled  to  apply  to  1981  and 
1982  model  year  light-duty  motor 
vehicles  and  engines.' 

As  the  introductions  to  the  previous 
consolidated  decisions  explain,  section 
202(b)(1)(A)  of  the  amended  Act 
establishes  a  schedule  for  implementing 
standards  applicable  to  CO  emissions 
for  1977  and  later  model  year  light-duty 
motor  vehicles  and  engines.* The  1977 
amendments  to  the  Act,  however, 
included  a  new  provision  allowing  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  under  certain 
limited  conditions,  to  delay  for  up  to  two 
model  years  implementation  of  the 
statutory  3.4  gpm  CO  standard 
scheduled  to  take  effect  for  the  1981 
model  year.' However,  these 


'  The  preceding  decisions  were  published  as 
follows;  44  FR  53376  (September  13,  1979);  44  FR 
69417  (December  3, 1979):  45  FR  7122  (January  31, 
1980);  45  FR  17914  (March  19, 1980);  FR 

(signed  May  14, 1980). 

'Regulations  were  promulgated  on  August  15, 
1979,  setting  a  CO  standard  of  3.4  gpm  for  1981  and 
later  model  year  vehicles.  40  CFR  86.081 -8(a)(l)(ii). 
44  FR  37972.  This  standard  requires  at  least  a  90 
percent  reduction  in  CO  emissions  from  the  CO 
standard  applicable  to  1970  model  year  vehicles. 

•Section  202(b)(5)(C)  of  the  Act  provides,  in  part: 
The  Administrator  may  grant  such  waiver  if  he 
finds  that  protection  of  the  public  health  does  not 
require  attainment  of  such  90  percent  reduction  for 
carbon  monoxide  for  the  model  years  to  which  such 
waiver  applies  in  the  case  of  such  vehicles  and 
engines  and  if  he  determines  that — 

(i)  such  waiver  is  essential  to  the  public  interest 
or  the  public  health  and  welfare  of  the  United 
States; 

(ii)  all  good  faith  efforts  have  been  made  to  meet 
the  standards  estabhshed  by  this  subsection: 

(iii)  the  applicant  has  established  that  effective 
control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not 
been  available  with  respect  to  the  model  in  question 
for  a  sufficient  period  of  time  to  achieve  compliance 
prior  to  the  effective  date  of  such  standards,  taking 
into  consideration  costs,  driveability,  and  fuel 
economy:  and 

(iv)  studies  and  investigations  of  the  National 
Academy  of  Sciences  conducted  pursuant  to 
subsection  (c)  and  other  information  available  to 


amendments  require  the  Administrator 
to  promulgate  standards  for  vehicles 
granted  waivers  which  do  not  permit  CO 
emissions  over  7.0  gpm.* 

In  response  to  waiver  applications, 
EPA  already  has  held  four  sets  of  public 
hearings  and  issued  five  consohdated 
decisions  pursuant  to  section 
202(b)(5)(A).*  In  those  decisions,  I 
denied  waivers  for  certain  engine 
families  either  because  I  determined 
that  effective  control  technology  *  was 
available  contrary  to  the  requirement  of 
section  202(b)(5)(C)(iii)  of  the  Act  or 
because  the  applicant  failed  to  provide 
sufficient  information  to  establish  that 
effective  control  technology  was  not 
available.  Furthermore,  the  applicants 
failed  to  establish  that  considerations  of 
costs,  driveability,  or  fuel  economy  gave 
me  a  basis  for  reaching  a  different 
conclusion.  I  granted  the  waiver 
applications  covering  the  remaining 
engine  families  after  determining  for 
each  of  those  families  that  the  requisite 
technology  was  not  available, 
considering  costs,  driveability,  and  fuel 
economy,  and  that  each  application  met 
all  of  the  remaining  statutory  criteria  for 
receiving  a  waiver. 

From  January  8  through  February  8, 
1980,  EPA  received  waiver  applications 
from  Renault,  Peugeot,  Ford  and  GM.' 
Specifically,  Peugeot  and  Ford 
submitted  new  applications,  while  GM 
and  Renault  requested  waivers  for 
engine  families  denied  waivers  in  the 


him  has  not  indicated  that  technology,  processes,  or 
other  alternatives  are  available  (within  the  meaning 
of  clause  (iii))  to  meet  such  standards. 

•As  noted  in  previous  decisions.  Section  202(b)(5) 
of  the  Act  requires  that  I  make  a  separate 
assessment  for  each  vehicle  model  covered  by  a 
waiver  request.  See,  e.g.,  44  FR  53376  (September  13, 
1979);  44  FR  69416  (December  3. 1979);  and  45  FR 
7122  (January  31, 1980).  Thus,  these  earlier 
consolidated  decisions  have  included  separate 
decisions  for  individual  engine  families.  As  in  the 
previous  decisions,  I  have  distinguished  among 
engine  familes  primarily  on  the  basis  of  engine 
displacement.  See  footnote  17,  second  consolidated 
decision,  44  FR  69416,  69418  (December  3, 1979). 

'  I  announced  the  fourth  decision,  in  response  to  a 
consolidated  waiver  application  by  Chrysler, 
separately  from  the  decision  on  applications  by 
other  manufacturers  considered  at  the  third  hearing. 
45  FR  17914  (March  19, 1980).  EPA  has  included 
testimony  received  at  these  three  hearings,  as  well 
as  all  other  information  considered  in  deciding 
these  three  groups  of  waiver  applications,  in  EPA 
Public  Dockets  EN-79-4,  EN-79-17,  and  EN-79-19, 
respectively.  In  addition,  this  decision  incorporates 
by  reference  the  record  of  the  U.S.  Environmental 
Protection  Agency  Hearings  In  the  Matter  of 
Proposed  High  Altitude  Emission  Standards,  Region 
8.  March  5, 1980. 

*As  was  the  case  in  the  earlier  consolidated 
decisions,  I  am  using  the  term  "technology"  in  this 
decision  to  encompass  the  statutory  language 
"technology,  processes,  operating  methods,  or  other 
alternatives"  included  as  part  of  section 
202(b)(5)(C)(iii)  of  the  Act. 

^Respectively,  Regie  Nationale  Des  Usinet 
Renault;  Automobiles  Peugeot:  Ford  Motor 
Company  and  General  Motors  Corporation. 


first  •  and  second  •  consolidated 
decisions.  EPA  held  hearings  on  these 
applications  on  February  12, 1980. '• 

This  decision  will  address  only  the 
waiver  requests  from  Ford  and  GM  on 
the  basis  of  previously  offered  and 
recently  provided  information  from 
these  manufacturers  and  from  other 
sources."  I  have  addressed  the  waiver 
requests  by  Peugeot  and  Renault  in  a 
previous  consolidated  decision." 

II.  Summary  of  Decision 

I  am  granting  Ford's  waiver  requests 
for  its  1.3  liter  (L)  and  1.6L/2  venturi(V) 
overhead  camshaft  (OHC)  engine 
families  for  only  the  1981  model  year.  I 
am  denying  GM's  waiver  requests 
covering  its  4.9L/4V  turbocharged 
engine  family  for  the  1981  and  1982 
model  years  and  Ford's  waiver  requests 
for  its  1.3L  and  1.6L/2V  OHC  engine 
families  for  the  1982  model  year.  As 
with  previous  waiver  decisions,  my 
determinations  here  were  based 
primarily  upon  whether  the  applicant 
established  that  effective  emissions 
control  technology,  considering  costs, 
driveability,  and  fuel  economy,  was 
available  to  enable  the  engine  family  in 
question  to  meet  the  3.4  gpm  statutory 
CO  standard  for  the  1981  and  1982 
model  years. 

I  have  concluded  that  waiver 
applications  covering  the  Ford  1.3L  and 
1.6L  engine  families  meet  each  of  the 
statutory  criteria  for  receiving  a  waiver 
for  the  1981  model  year.  I  am  therefore 
prescribing  an  interim  CO  emission 
standard  of  7.0  gpm  for  the  1981  model 
year  for  these  engine  families. 

GM  failed  to  establish  that  effective 
control  technology  is  imavailable  to 
enable  its  4.9L/4V  turbocharged  engine 
family  to  meet  the  statutory  CO 
standard  by  the  1981  model  year. 
Instead,  the  information  in  the  record  at 
this  time  indicates  that  such  technology 
is  available  for  this  engine  family.  In 
addition.  Ford  has  failed  to  provide 
information  sufficient  to  establish  that 
effective  control  technology  is  not 
available  for  its  1.3L  and  1.6L/2V  OHC 
engine  families  for  the  1982  model  year. 
Considerations  of  costs,  driveability,  or 
fuel  economy,  whether  viewed 


'44  FR  53376  (September  13, 1979).  GM. 

*44  FR  6041«  (December  3, 1979),  Renault. 

"The  transcript  from  this  hearing  is  located  in 
EPA  Public  Docket  EN-aO-1.  This  decision  uses  the 
following  abbreviations: 

F.  App.— Ford  Application  for  CO  Waiver,  dated 
February  8, 1980. 

GM  Reapp. — GM  Application  for  CO  Waiver, 
dated  February  8, 1960. 

"  See  the  discussion  on  my  consideration  of  other 
sources  of  information  in  the  previous  waiver 
decisions,  e.g.  section  111(B)(1)(C),  44  FR  60410. 60422 
(December  3, 1979). 

'•        FR        (signed  May  14, 1960). 
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separately  or  cumulatively,  do  not  give 
me  a  basis  for  altering  my 
dettrrainations  regarding  the 
availability  of  technology  for  these 
engine  families. 

While  these  engine  families  may  meet 
some,  or  all,  of  the  remaining  statutory 
criteria  for  receiving  waivers,  my 
determinations  regarding  available 
technology,  considering  costs, 
driveability,  and  fuel  economy,  preclude 
me  from  granting  waivers  covering  these 
engine  families  for  the  model  years 
which  I  have  specified.  The  3.4  gpm  CO 
statutory  standard  will  therefore  remain 
in  effect  for  the  GM  4.9L/4V 
turbocharged  engine  family  for  the  1981 
and  1982  model  years  and  for  the  Ford 
1.3L  and  1.6L/2V  OHC  engine  families 
for  the  1982  model  year. 

in.  Discussion 

A.  A  vailability  of  Technology.  The 
decisions  I  have  made  here  on  whether 
to  grant  or  deny  requested  waivers  turn 
primarily  on  whether  technology  is 
available  to  enable  an  engine  family 
covered  by  one  of  these  waiver 
appUcations  to  meet  the  3.4  gpm  CO 
standard  in  the  1981  model  year.  Section 
202(b)(5)(C)(iii)  of  the  Act  expressly 
assigns  an  applicant  the  task  of 
establishing  that  effective  CO  control 
technology  is  not  available,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy.  Even  if  the  Administrator 
determined  Uiat  an  apphcant  has  met 
this  burden,  section  202(b](5)(C)(iv] 
requires  that  Administrator  to  consider 
whether  NAS  studies  or  other 
information  indicate  that  technology  is 
available,  considering  costs, 
driveability,  and  fuel  economy,  before 
granting  a  waiver  request. 

As  was  the  case  in  the  previous 
consolidated  CO  waiver  decisions,  this 
consolidated  decision  relies  on 
information  contained  in  the  waiver 
applications  and  other  information 
found  in  the  public  record. " 

As  part  of  my  assessment  of 
technology,  I  have  considered  the  results 
of  NAS  studies  and  investigations  '* 
conducted  under  section  202(c)  of  the 
Act  regarding  available  technology, 
processes,  or  other  alternatives.  For  the 


"Much  of  this  information  was  gathered  for  and 
included  in  the  record  for  the  previous  consolidated 
CO  waiver  decisions.  See  EPA  Public  Dockets  EN- 
79-4.  EN-799-17,  and  EN-79-19.  Those  records  have 
been  incorporated  by  reference  into  the  record  for 
this  nfth  consolidated  decision.  EPA  Public  Docket 
EN-«M. 

"Report  by  the  Committee  on  Motor  Vehicle 
Emissions  of  the  National  Academy  of  Sciences, 
dated  November,  1974.  See  also  discussions  of  the 
applicability  of  NAS  studies  in  previous  CO  waiver 
decisions,  e.^..  44  FR  at  53376.  53386  (September  13. 
1979)  and  44  FR  at  69416. 69423.  69428  (December  3, 
1979). 


reasons  discussed  in  my  earlier 
consolidated  waiver  decisions,  the 
finding!  of  th«  available  NAS  studies  do 
not  contradict  my  assessment  regarding 
the  availability  of  technology  for  these 
two  engine  families.  '* 

To  support  contentions  that  effective 
control  technology  is  not  available,  the 
waiver  apphcants  have  provided  both 
descriptions  of  the  systems  they  have 
been  considering  in  trying  to  attain  the 
3.4  gpm  CO  emission  standard  and  the 
results  of  emission  tests  performed  on 
vehicles  for  the  purpose  of  receiving 
certification.  I  have  reviewed  this 
information,  as  well  as  other 
information  available  to  me,  in  reaching 
my  decisions  regarding  availability  of 
the  requisite  technology,  considering 
costs,  driveability  and  fuel  economy. 

1.  GM.  GM  requested  reconsideration 
of  my  earlier  decision  denying  its 
application  for  a  CO  waiver  for  the  4.9L/ 
4V  turbocharged  engine  family  for  the 

1981  and  1982  model  years.  I  denied 
GM's  previous  waiver  request  because  I 
determined  that  GM  failed  to  provide 
sufficient  information  to  establish  that 
effective  technology  was  not  available." 

On  February  8, 1980,  GM  reapplied  for 
a  waiver  of  the  3.4  gpm  CO  standard  for 
the  4.9L/4V  turbocharged  engine  family 
for  the  1981  and  1982  model  years.  As 
part  of  its  reapplication,  GM  submitted 
additional,  newly  available  emission 
test  data  and  further  technical 
information.  GM  asserted  generally  that 
this  information  now  establishes  that 
technology  is  unavailable  at  this  time  to 
enable  this  engine  family  to  meet  a  3.4 
gpm  CO  standard. 

Specifically,  GM  stated  that  it  is 
unable  to  incorporate  emission  control 
technology  that  would  enable  this 
engine  family  to  meet  the  3.4  gpm  CO 
standard  because  of  space  constraints 
and  temperature  control  problems 
related  to  the  location  of  the 
turbocharger  in  the  exhaust  line." 

After  reviewing  GM's  submission,  I 
have  determined  that  GM  still  has  failed 
to  establish  that  effective  emission 
control  technology,  considering  costs, 
driveability,  and  fuel  economy,  is  not 
available  to  enable  its  4.9L/4V 
turbocharged  engine  family  to  meet  the 
3.4  gpm  CO  standard  for  the  1981  and 

1982  model  years.  In  reaching  this 
decision,  I  have  concluded  that  this 
engine  family  is  capable  of  meeting  the 
3.4  gpm  CO  standard  without  the 
addition  of  any  components  or 


adjustments  to  the  available  1981  engine 
emission  control  system." 

Appendix  A  applies  to  extcnded- 
iBQeagc  certlflcatioB  emission  data  from 
GM's  4.gL/4V  turbocharged  certification 
"durability"  vehicles  a  "Modified" 
Monte  Carlo  statistical  simulation 
technique  to  protect  the  likelihood  that  a 
given  engine  family  will  be  capable  of 
certifying  to  applicable  emission 
standards.  This  technique  is  similar  to 
the  "standard"  Monte  Carlo  simulation 
technique  used  in  previous  suspension 
and  waiver  decisions  and  identical  to 
that  used  in  my  fifth  consolidated 
decision  on  Renault's  85  CID  engine 
family. "The  standard  Monte  Carlo 
technique  applied  in  my  first  three 
consohdated  waiver  decisions  included 
consideration  of  certain  variabilities  in 
projecting  the  likelihood  of  successful 
certification  on  the  basis  of  emissions 
data  from  pre-production  development 
vehicles. '"Because  data  from  actual 
certification  test  vehicles  are  now 
available  for  the  1981  model  year  4.9L/ 
4V  turbocharged  engine  family,  certain 
terms  which  in  previous  decisions  had 
been  incorporated  in  the  standard 
Monte  Carlo  simulation  to  account  for 
variabilities  in  emissions  performance 
are  no  longer  relevant.*'  H'A  has 
therefore  modified  the  Monte  Carlo 
simulation  technique  used  in  the  first 
three  consolidated  CO  decisions  by 
eliminating  those  variabilities  which  are 
no  longer  applicable  when  evaluating 
actual  certification  data.** 

This  Modified  Monte  Carlo  analysis 
indicates  with  a  high  degree  of 
statistical  confidence  that  GM's  4.9L/4V 
turbocharged  engine  family,  even  with 
no  improvements  to  its  emissions 
control  system,  is  capable  of 
certification  at  the  3.4  gpm  CO  standard 
for  the  1981  and  1982  model  years.  This 
Modified  Monte  Carlo  analysis  thus 
indicates  that  effective  emissions 
control  technology  is  available  for  the 
GM  engine  family." 


"See,  e-g.  44  FR  53376,  53386  (September  13, 
1979);  44  FR  69416,  69428  (December  3. 1979). 

'•44  FR  53376  (September  13, 1979). 

"GM  Reapp.,  pp.  1-2.  February  12, 1080 
Transcript  pp.  188,  207-211, 217. 


"Cf.  my  previous  denial  of  this  engine  family, 
based  on.in8unicient  emissions  test  data.  44  FR 
53376  (Sept.  13, 1979).  See  also  App.  A.  Section  V. 

••—  FR  —  (signed  May  14, 1980), 

"See,  e.g.,  notes  21-23  —  FR  — .  (signed  May  14. 
1980). 

"  App.  A,  Section  III. 

''For  a  detailed  comparison  between  the 
standard  and  modified  Monte  Carlo  simulation 
techniques,  see  —  FR  —  (signed  May  14, 1980).  This 
decision  also  includes  analysis  of  emissions  data 
through  the  full  50,000  miles  of  certiHoation  testing. 
See  App.  A  sections  III,  V. 

''The  first  vehicles  GM  started  in  EPA's 
extended-mileage  certification  "durability"test 
marginaly  failed  the  Modified  Monte  Carlo  analysis 
applied  to  the  certification  emissions  data  available 
here.  However,  a  later-starting  GM  certification 
vehicle  (vehide  1264)  which  included  some 
emission  control  improvements  easily  passed  the 
modified  Monte  Carlo  analysis.  App.  A,  section  V. 
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In  addition  to  the  Modified  Monte 
Carlo  analysis  available  certification 
test  results  on  GM's  vehicle  1260  also 
demonstrate  the  ability  of  GM's  4.9L/4V 
turbocharged  engine  family  to  complete 
certification  testing  successfully  through 
50,000  miles.  *^  Thus,  with  the  50,000-mile 
certification  testing  complete,  available 
certification  data  confirm  that  the 
turbocharged  version  of  this  engine  can 
pass  certification  at  a  level  comfortably 
below  the  3.4  gpm  CO  standard. 

Consideration  of  costs,  driveability,  or 
fuel  economy  offers  no  basis  for  altering 
my  conclusion  that  GM  has  failed  to 
establish  emissions  control  technology 
is  not  available  for  its  4.9L/4V 
turbocharged  engine  family.**  Since  the 
engine  family/emissions  control  system 
for  which  GM  has  requested  the  waiver 
is  the  same  system  which  has  currently 
passed  1981  certification  at  the  3.4  gpm 
CO  level,  GM  has  not  demonstrated  any 
cost,  driveabihty  or  fuel  economy 
differentials  between  a  system  it  plans 
to  use  under  a  7.0  gpm  CO  standard  and 
one  targeted  to  meet  the  3.4  gpm  CO 
standard. 

Other  technology  also  is  available  to 
enable  vehicles  scheduled  to  use  this 
engine  family  to  meet  the  3.4  gpm  CO 
emissions  standard.  Specifically,  GM 
acknowledged  that  the  naturally 
aspirated  version  of  this  engine,  which 
is  capable  of  meeting  the  3.4  gpm  CO 
standard,** is  available  for  the  1981 
model  year  and  could  be  substituted  in 
all  vehicles  which  GM  has  scheduled  to 
use  the  turbocharged  version  of  the 
4.9L/4V  engine.*' 

In  this  case,  the  information  fi-om  GM 
only  indicated  some  performance 
difference  between  the  4.9L/4V 
turbocharged  version  and  the  4.9L/4V 
naturally  aspirated  version.*" These 
potential  performance  effects  which  GM 
has  raised,  however,  do  not  give  me  a 
basis  for  concluding  that  the  naturally 
aspirated  version  of  this  engine  does  not 
constitute  available  effective  control 


•*  App.  A.  section  V. 

"App.  A,  sections,  VI,  VII,  Vffl. 

"The  naturally  aspirated  version  of  this  engine 
has  completed  certification  "durability"  testing 
under  the  3.4  gpm  CO  standard.  App.  A.  section  V. 
February  12. 1980  Transcript  p.  204. 

"February  12, 1980  Transcript  p.  205:  App.  A 
■ectloa  V:  CM  supplemental  submissioa  February 
25, 1980,  p.  4. 

**GM  stated,  for  example,  that  acceleration  from 
0  to  80  mph  is  approximately  two  and  one  half 
seconds  faster  with  a  turt>ocharged  version  than 
with  a  naturally  aspirated  version  in  the  same 
vehicle.  The  turbocharged  version  also  has  better 
passing  performance  than  a  similar  naturally 
aspirated  version.  The  decrease  in  performance 
with  a  naturally  aspirated  versioa  however,  is  not 
significant  enough  to  causa  driveability  problems. 
February  12, 1980  Transcript,  pp.  248.  249. 


technology,  considering  costs, 
driveability,  and  fuel  economy.** 

2.  Ford.  Ford  applied  for  waivers  for 
its  1.3L  and  1.6L/2V  OHC.  engine 
families  for  the  1981  and  1982  model 
years.  In  support  of  this  application. 
Ford  provided  some  emission  test  data 
and  other  information  regarding 
development  of  alternative  emissions 
control  systems.  Ford  contended  that  (1] 
effective  emission  control  technology 
was  not  available  to  enable  these  engine 
families  to  meet  a  3.4  gpm  CO  standard 
for  the  1981  and  1982  model  years;  and 
(2)  lead  time  problems  prevented  the 
introduction  of  alternative  emissions 
control  systems  or  components  at  this 
late  period  in  Ford's  production 
schedule." Specifically,  Ford  claims** 
that  unanticipated  problems  primarily 
associated  with  catalyst  degradation 
and  EGR  system  plugging  prevent  these 
engines  families  from  certifying  under 
the  1981  statutory  emissions  standards 
for  the  50,000-mile  statutory  period.** 

I  have  determined  that  Ford  has 
established  that  effective  emission 
control  technology,  considering  costs, 
driveability,  and  fuel  economy,  is  not 
available  to  enable  its  1.3L  and  1.6L/V 
OHC  engine  families  to  meet  a  3.4  gpm 
CO  emission  standard  for  the  1981 
model  year,  I  have  also  concluded, 
however,  that  Ford  has  failed  to 
establish  that  such  technology  will  not 
be  available  to  enable  these  engine 
families  to  meet  the  3.4  gpm  CO 
standard  in  the  1982  model  year. 

My  evaluation  of  the  technological 
capability  of  these  Ford  engine  families 
is  based  upon  the  same  Modified  Monte 
Carlo  statistical  simulation  employed  in 
evaluating  the  GM  4.9L/4V  tiu-bocharged 
engine  family  and  the  Renault  85  CID 
engine  family  in  my  fifth  consolidated 
decision.**  In  addition,  my  evaluation  is 
based  on  certification  data  from 
vehicles  that  have  completed  the 
mandatory  50,000  mile  certification 
testing  procedure.  Appendix  A  applies 
this  Modified  Monte  Carlo  statistical 
simulation  technique  to  actual 
certification  emission  data  from  Ford's 
1.3L  and  1.6L/2V  OHC  certification 
vehicles. 


'*Cf.  my  decision  on  the  Volkswagen  97  CID/FBC 
engine  family.  44  FR  53376.  53385,  53387,  53388  (Sept 
13, 1979).  In  fact  CM  stated  that  the  naturally 
aspirated  version  of  the  4.9L/4V  engine  family 
achieves  better  fuel  economy  than  the  4.9L/4V 
turbocharged  version.  February  25, 1980  GM 
submission,  p.  10.  GM  did  not  contend  that  the 
turbocharged  version  of  this  engine  held  any  cost  or  ~ 
driveabihty  advantages  over  the  naturally  aspirated 
version. 

*■  February  12. 1080  Transcript  pp.  112. 132, 138: 
Ford  supplemental  submission.  March  19, 1960,  p.  2. 

"  Ford  App.,  section  3-B;  App.  A.  section  V: 
February  12. 1980  Transcript  pp.  124, 125, 128, 131. 

"42  U.S.C.  7521(d)(l)(1977). 

"—  FR  —  (Signed  May  14. 1980). 


Not  one  1.6L/2V  OHC  vehicle 
demonstrated  the  capability  to  meet  the 
3.4  gpm  CO  standard,  either  under  the 
Modified  Monte  Carlo  analysis  or 
through  50,000  miles  of  durabilify 
certification  testing.  As  a  result,  I  have 
determined  that  Ford  has  established 
that  effective  control  technology  is  not 
available  for  this  engine  family. 

One  Ford  1.3L  test  vehicle,  number 
002,  did  demonstrate  the  ability  to  meet 
the  3.4  gpm  CO  standard  after 
completing  50,000  miles  of  durability 
testing,** However,  vehicle  002  was 
subjected  to  fairly  extensive 
unscheduled  maintenance  and  emission 
component  replacement  during  the 
50,000  mile  test.  This  has  raised  concern 
as  to  whether  vehicle  002  should  be 
accepted  as  a  durabilify  data  vehicle  for 
purposes  of  either  certification  or  the 
CO  waiver.  It  may  not  be  representative 
of  the  durabilify  of  emissions  control 
components  that  vehicles  of  this  engine 
family  will  actually  exhibit  in  use, 
because  such  corrective  maintenance 
and  component  replacement  is  not  likely 
to  be  performed  by  vehicle  owners  in 
use. 

Even  if  EPA  accepted  the  durabilify 
testing  data  bom  vehicle  002  for 
certification  purposes  on  the  basis  that 
the  problems  were  being  remedied,  there 
remains  the  risk  that  basing  waiver 
denial  on  the  emissions  performance  of 
vehicle  002  would  exacerbate  the 
problems  exhibited  by  vehicles  in  this 
engine  family.  Catalyst  problems 
encoimtered  during  certification  testing 
of  vehicles  in  the  1.3L  engine  family 
indicate  that  vehicles  in  this  engine 
family  may  exhibit  catalyst  degradation 
in  actual  operation  during  the  useful  life 
of  the  vehicles  if  required  to  meet  the  3.4 
gpm  CO  standard.**  Even  though  vehicle 
002  itself  did  not  encounter  identical 
difficulties,  technical  analysis  of  the 
vehicles  with  similar  engine/emission 
control  systems  indicates  that  a 
significant  risk  exists  that  the  catalyst 
problems  would  continue  to  occur  in 
use.**  Such  catalyst  degradation  in  use 
is  likely  to  result  in  CO  emissions  at 
levels  substantially  higher  than  3.4  gpm 
or  even  7.0  gpm.*'  The  least  stringent  CO 
standard  I  may  impose  during  the 
waiver  period  is  7.0  gpm. 

If  the  catalysts  do  experience 
significant  degradation  in  use,  the  only 


**  All  other  1.3L  engine  family  test  vehicles  for 
which  Ford  submitted  emission  test  data  failed  to 
demonstrate  the  capability  of  meeting  the  3.4  gpm 
CO  standard.  App.  A.  section  V. 

"Vehicles  in  the  1.6L/2V  engine  family  also 
exhibited  catalyst  degradation.  App.  A,  section  V. 
The  "useful  life"  of  light-duty  vehicles  is  five  years 
or  fifty  thousand  miles,  whichever  first  occurs.  42 
U.S.C.  7S21(d)(l)(1977)  and  40  C.F.R.  86^)77-2. 

"App.  A,  section  V. 

"App.  A,  section  V. 
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way  that  the  vehicles  would  be  able  to 
continue  meeting  a  3.4  gpm  CO  standard 
is  by  replacing  the  catalyst  before  its 
efficiency  deteriorates  excessively. 
Emissions  control  technology  requiring 
catalyst  replacement  is  unlikely  to  be 
effective  in  controUing  emissions  to  the 
3.4  gpm  CO  level,  however,  because  it 
requires  consumers  to  assume  a 
substantial  burden  in  ensuring  that 
these  engine  families  continue  to  meet 
the  CO  standard.  SpeciBcally,  this 
would  require  consumers  to  be  aware  of 
the  fact  that  their  catalyst  requires 
replacement,  and  then  to  assume 
additional  costs  or  additional 
inconvenience  [leaving  a  car  for 
repairs),  both  of  which  there  is  a  natural 
inclination  to  avoid. "Failing  to  perform 
the  necessary  repair  or  replacement  of  a 
catalyst  which  has  experienced 
degradation  probably  would  result  in 
continuous  emissions  of  CO  at  levels 
which  could  be  well  above  the  levels 
that  would  be  produced  under  a  7.0  gpm 
standard. 

Ford  has  indicated  that  it  will  attempt 
to  eliminate  its  catalyst  degradation 
problems  by  employing  combined 
carburetor/secondary  air  management 
system  changes  which  would  produce 
CO  emissions  levels  that  most  probably 
would  exceed  the  3.4  gpm  standard.  A 
7.0  gpm  CO  standard  could  enable  Ford 
to  incorporate  such  a  system  and 
increase  the  likelihood  that  Ford  will  be 
able  to  correct  its  catalyst  degradation 
problems  without  violating  that 
standard.**  As  discussed  in  the  pubhc 
health  and  welfare  discussion  in  section 
III  C  of  this  decision,  the  possibihty  that 
higher  CO  emission  levels  resulting  i:  om 
consumer  failure  to  replace  catalysts 
that  have  experienced  significant 
degradation,  poses  potentially  greater 
health  risks  than  the  higher  emission 
levels  that  would  result  under  a  CO 
standard  waived  to  7.0  gpm.** My 
conclusion  is  based,  in  part,  on  the  fact 
that  the  cahbrations  Ford  coidd  use  to 
minimize  catalyst  degradation  could  be 
used  only  if  the  CO  waiver  were  granted 
to  a  7.0  gpm  level. 

Since  test  vehicles  of  the  1.3L  engine 
family  have  not  demonstrated 
satisfactorily  that  this  engine  family 
could  meet  the  statutory  CO  standard 
without  a  signiHcant  risk  of  catalyst 
degradation  during  the  useful  life  of  the 


"See  44  FR  338a  »33tl  (September  13. 187«). 

"App.  A.  tection  V. 

•In  International HarvMter  Co.  v.  Ruckelshaui. 
the  Court  required  EPA'i  Adminiitrator.  in  deciding 
on  ■  manufacturer'*  •tatutorily-sathorized  request 
for  a  delay  in  implementint  more  stringent  emission 
standards,  to  consider  the  risk  of  any  adverse 
environmental  consequences  whidi  could  raesult 
bfm  denyinc  that  request.  478  F.2d  015,830  (D.C.  Cir. 
1873). 


vehicles,  I  have  concluded  that  Ford  has 
established  that  effective  control 
technology  is  not  available  for  the  1.3L 
engine  family  to  meet  the  3.4  gpm  CO 
standard  in  1981. 

Ford  did  not  provide  information 
sufficient  to  enable  me  to  determine  that 
effective  emissions  control  technology 
would  not  be  available  for  the  1982 
model  year  to  enable  either  the  1.3L  or 
the  1.6L/2V  OHC  engine  famiHes  to 
meet  the  3.4  gpm  CO  emission  standard. 
Additional  technological  alternatives  for 
solving  Ford's  CO  control  problems  are 
still  available  for  Ford  to  evaluate  and 
implement  for  1982  model  year  vehicles 
of  these  engine  families.*'  Ford  did  not 
supply  sufficient  information  on  these 
alternatives  to  demonstrate  their  effect 
on  emissions  from  these  two  families. 

Considerations  of  costs,  driveability, 
or  fuel  economy,  either  separately  or 
cumulatively,  offer  no  basis  for  altering 
my  conclusion  that  Ford  has  failed  to 
estabhsh  that  effective  emissions 
control  technology  is  not  available  for 
its  1.3L  and  1,6L/2V  OHC  engine 
families  for  the  1982  model  year."  Ford 
provided  driveability  information  only 
for  its  1.6L/2V  OHC  engine  family. 
Although  this  driveability  information 
indicated  marginal  driveability  in  some 
vehicles,  Ford  failed  to  establish  that 
driveability  would  prove  to  be  a 
problem  in  the  1982  model  year.**  Ford 
did  not  raise  fuel  economy  as  an  issue 
and  did  not  provide  any  information  to 
support  claims  based  upon  this  factor. 
In  addition,  Ford  has  not  established 
any  cost  differential  between  the  system 
covered  by  this  waiver  request  for  a  7.0 
gpm  interim  CO  standard  and  a  system 
it  would  need  to  meet  the  3.4  gpm  CO 
standard,  because  Ford  has  not 
indicated  specifically  what  different 
technological  alternatives  it  would 
consider  using  to  improve  the  CO 
emissions  of  these  engine  families  to 
meet  the  3.4  gpm  CO  standard  in  the 
1981  and  1982  model  years  or  what  the 
associated  costs  would  be. 

B.  Protection  of  Public  Health.  Section 
202(b)(5)(C)  of  the  Act  requires  that 
before  I  grant  a  waiver  covering  a  given 
engine  family,  I  must  find  that  protection 
of  the  public  health  does  not  require 
attainment  of  a  3.4  gpm  CO  standard  by 
the  \ehicles  of  the  engine  family 
receiving  the  waiver.  Thus,  I  have 
examined  this  issue  with  respect  to 
Ford's  1.3L  and  1.6L/2V  OHC  engine 
families  for  which  I  have  determined 
that  effective  control  technology, 
considering  costs,  driveability,  and  fuel 
economy,  is  not  available  in  model  year 


1981. 1  have  found  as  a  result  of  this 
examination  that  any  adverse  health 
effects  resulting  from  waiving  the  3.4 
standard  for  these  1981  model  year 
engine  families  would  be  insignificant. 
The  same  statement  is  true  regarding  the 
combined  health  effects  resulting  from 
waiving  the  3.4  standard  for  the  1981 
model  year  for  these  engine  families  and 
for  all  die  1981  and  1982  model  year 
engine  families  receiving  waivers  under 
the  previous  consolidated  CO  waiver 
decisions.**  As  a  residt,  protection  of  the 
public  health  does  not  require 
attainment  of  the  3.4  gpm  CO  standard 
for  the  engine  families  for  which  I  have 
determined  that  effective  control 
technology  is  not  available  for  the  1981 
model  year.** 

According  to  the  express  terms  of  the 
statute,  there  is  no  need  for  me  to 
determine  whether  waiver  appUcations 
covering  engine  famihes  for  which 
appUcants  failed  to  establish  the 
unavailabiUty  of  effective  control 
technology  (considering  costs, 
driveability,  and  fuel  economy)  meet 
any  of  the  remaining  statutory  criteria  in 
order  for  me  to  deny  these 
appUcations.** The  Act  requires  me  to 
deny  waiver  applications  where  an 
applicant  has  failed  to  meet  any  one  of 
the  criteria,  regardless  of  whether  such 
applicant  could  meet  the  remaining 
criteria.  Nevertheless,  I  will  address 
these  issues  briefly  in  the  course  of 
discussing  the  remaining  criteria  in 
conjunction  with  those  waiver 


'  App.  A.  section  IX. 

•App.  A,  sections  VL  VH,  and  Vm. 

'App.  A,  section  VU. 


**  Moreover,  in  these  cases  waiver  denials  would 
give  rise  to  a  significant  risk  that  the  technology 
Ford  has  employed  to  enable  these  engine  families 
to  meet  a  3.4  gpm  CO  standard  will  cause  catalyst 
degradation,  resulting  in  increased  CO  emissions 
above  the  levels  that  would  be  emitted  under  a  7.0 
gpm  standard.  As  previously  stated,  in  section  II]  A 
of  this  decisioa  there  is  a  signiHcant  risk  that  the 
catalyst  degradation  would  go  unremedied  in  use. 
This  risk  outweigh*  the  insignificant  risk  to  public 
health  which  results  from  the  slight  increase  m  CO 
emissions  from  these  engine  families  under  granted 
waivers.  Thus,  by  granting  waiver*  and  establishing 
a  7.0  gpm  CO  standard  Aat  will  increase  the 
likelihood  that  Ford  can  avoid  its  catalyst 
degradation  problem,  I  can  reduce  the  risk  that 
vehicles  in  this  engine  family  will  experience 
significant  degradation,  and  will  emit  levels  of  CO 
emissions  weU  above  the  levels  that  they  would 
emit  under  a  7.0  gpm  standard. 

**  See  e.g.,  the  analysis  of  the  effect  of  CO 
waivers  on  ambient  air  quality  44  FR  5337S,  53402- 
53407  (September  13, 197S):  and  44  FR  60410,  69450- 
66462  (Decembar  3, 1979).  The  engine  families 
receiving  waivers  under  my  previous  CO  waiver 
decisions  only  constitute  approximately  20%  of  the 
total  projected  1961  model  year  light-duty  vehicle 
sales  in  the  United  States.  Adding  the  engine 
families  granted  CO  waivers  here  increases  this 
figure  to  approximately  24%. 

"These  remaining  criteria  are  found  In  Sections 
a02(b)(5)(C]  of  the  Act  For  discussion  regarding 
these  criteria  in  earlier  waiver  decisions,  see,  e.gn 
44  FR  03370.  53378  (September  13, 1979);  44  FR 
M4ie.  00420  (December  S.  1979):  and  «5  PR  7122, 
7128  Oanuary  31, 1900). 
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applications  as  I  did  in  the  five  previous 
waiver  decisions. 

While  waiving  the  1981  and  1982 
statutory  CO  standards  for  any  of  the 
engine  families  here  would  not 
significantly  affect  the  public  health, 
notiqeable  increases  in  ambient  CO 
levels  could  result  from  granting  waivers 
industry-wide.*^  In  light  of  the  fact  that 
industiy-wide  waivers  would  not  be 
protective  of  the  pubUc  health,  it  is 
reasonable  to  grant  waivers  covering 
only  that  portion  of  the  industry 
consisting  of  engine  families  for  which  I 
have  determined  that  effective  control 
technology,  considering  costs, 
driveability,  and  fuel  economy,  is  not 
available  (presuming  these  families  also 
meet  the  remaining  statutory  criteria).** 

C.  Essential  to  the  Public  Interest  or 
to  the  Public  Health  and  Welfare. 
Before  I  may  grant  a  waiver  request, 
section  202(b]  (5](C)(i]  of  the  Act 
requires  that  I  determine  that  granting 
the  waiver  is  essential  to  the  pubhc 
interest  or  the  public  health  and  welfare. 

Ford  asserted  that  granting  the  waiver 
requests  for  its  1.3L  and  1.6L/2V  OHC 
engine  families  is  essential  to  the  public 
interest  to  ensure  Ford's  ability  to 
market  these  fuel-efficient  vehicles  and 
to  avoid  severe  economic  and  social 
costs  which  could  result  from  the  failure 
to  market  these  vehicles  if  a  waiver 
were  denied.*'!  have  determined  that 
granting  one-year  waivers  to  the  two 
Ford  engine  famiUes,  for  which  I  have 
determined  that  effective  control 
technology  is  not  available  in  the  1981 
model  year,  is  essential  to  the  public 
interest.  By  granting  these  waivers,  I 
will  permit  Ford  to  market  two  engine 
families  which  it  otherwise  most  likely 
would  not  have  been  allowed  to  market 
because  of  their  inability  to  certify. 
Granting  waivers  for  this  reason  is 
essential  to  the  public's  interest  in 
maintaining  a  diversified  and 
competitive  automotive  industry  for  the 
United  States  market.  »• 

I  have  determined  that  it  is  not 
essential  to  the  public  interest  to  grant 
waivers  to  the  GM  4.9L/4V 
turbocharged  engine  family  for  the  1981 


"Each  of  the  applicants  here  has  argued  that 
granting  a  waiver  to  each  of  these  engine  families 
would  have  an  insignificant  impact  on  public  health. 
For  further  discussion  concerning  these  contentions, 
•ee  the  first  decision.  44  FR  S337B,  53381  and 
Appendix  B  at  44  FR  53402-63407  (September  13. 
1979). 

"See,  e.g..  44  FR  5337S.  53382.  53380-53387 
(September  13, 1979). 

"Ford  App.,  section  D-A. 

"Additionally,  by  granting  these  waivers  I  can 
avoid  giving  rise  to  the  potentially  increased  total 
CO  emission*  which  could  occur  with  suspect 
technology  targeted  to  meet  a  34  gpm  standard  and 
which  oould  be  well  above  the  levels  that  would 
result  under  a  7J0  gpm  standard.  See  tectloo  IQG  of 
this  decision. 


and  1982  model  years,  or  to  the  Ford 
1.3L  and  1.6L/2V  OHC  engine  famihes 
for  the  1982  model  year,  because  the 
applicants  have  failed  to  establish  that 
these  engine  families  are  incapable  of 
meeting  a  3.4  gpm  CO  standard  or  are 
likely  to  incur  significant  costs  (or 
driveabihty  or  fuel  economy  penalties) 
in  nieeting  that  standard  for  the  model 
years  in  question.**  Neither  GM  nor  Ford 
established  that  technological  problems, 
costs,  or  other  penalties  involved  are  so 
substantial  as  to  present  a  significant 
risk  in  these  cases  to  either  waiver 
applicants'  abiUty  to  produce  and 
competitively  market  vehicles  of  these 
engine  families,  or  vehicles  generally. 

GM  contended  that  it  is  in  the  pubhc 
interest  to  aHow  GM  to  market  the 
specific  technology  represented  by  the 
4.9L/4V  engine  family  (turbocharging 
plus  spark  knock  control].*' In  addition, 
GM  claims  that  marketing  this  engine 
family  is  essential  to  the  pubUc  interest 
because  the  turbocharger  technology 
"allows  a  smaller  engine  to  exhibit  the 
performance  capabihties  of  a  larger 
engine  •  •  •  (and)  granting  this  waiver 
request  would  provide  for  the  additional 
accumulation  of  field  experience  with 
these  technologies  (turbocharging  plus 
sparic  knock  control)."** 

This  determination  also  appUes  to  the 
situation  presented  by  GM's  waiver 
request  even  if  GM's  4.9L/4V  vehicles 
using  GM's  turbocharger  technology  for 
some  imestablished  reason  cannot  meet 
the  3.4  gpm  standard.  Because  the  4.9L/ 
4V  naturally  aspirated  version  of  this 
engine  family  is  a  readily  available 
alternative  technology  which  is  capable 
of  meeting  the  3.4  gpm  CO  emission 
standard.  GM  still  would  not  have 
established  that  there  is  a  significant 
risk  to  GM's  abihty  to  produce  and 
market  competitive  vehicles  scheduled 
for  the  4.9L/4V  turbocharged  engine 
family,  or  vehicles  generally. 

If  GM  were  to  use  the  naturally- 
asph'ated  version  of  this  engine,  the  only 
element  of  diversity  which  the  United 
States  market  might  lose  is  the  asserted 
improvement  in  performance 
characteristics  which  the  turbocharged 
technology  potentially  permits  the  GM 


*■  This  issua  was  discussed  in  the  public  interest 
analysis  section  In  previous  decisions  regarding 
engine  families  denied  waiver*.  See,  e.g.,  44  FR 
53376.  53385  (September  13. 1979);  44  FR  89410. 
60430  (December  3, 1979):  45  FR  7122  Oanuary  31. 
1960):  and  46  FR  7914  (March  10, 1980).  Appendix  A 
contains  a  closer  examination  of  the  cost, 
driveability,  and  fuel  economy  iMues.  App.  A, 
section  V-OC  Previous  decisions  discussed  more 
fully  the  effects  of  waiver  denials  on  the  public 
interest  or  public  health  and  welfare.  See  e.g..  44  Fit 
53387  (September  13, 1979):  and  44  FR  60429 
(December  3, 1979). 

"GMReapp.,  p.  9. 

•*  GM  Reapp..  p.  1, 1  February  12. 1980  Tranacrlpt. 
p.  188. 


vehicles  in  question  to  achieve. 
Otherwise.  GM  still  can  market  these 
vehicles  as  planned.  The  Court  in 
International  Harvester  recognized  that 
the  Act  made  clear  that  the  need  to 
achieve  clean  air  objectives  outweighs 
sacrifices  that  might  result  in  the  area  of 
improved  performance  characteristics.^ 
GM  still  will  be  able  to  market  other 
vehicles  using  turbocharger  and  spark 
knock  control  technology,  and  thus  gain 
field  experience  with  this  technology,  in 
the  1981  model  year.** 

GM  also  contended  that  GM  and  the 
public  would  suffer  significant  adverse 
economic  and  social  consequences  were 
GM  unable  to  market  the  4.9L/4V 
turbocharged  engine  family.**  However, 
because  GM  has  not  established  that 
this  engine  family  is  incapable  of 
complying  with  die  3.4  gpm  CO  emission 
standard.  I  find  that  there  is  no 
substantial  risk  that  it  will  be  unable  to 
maricet  the  4.9L/4V  turbocharged  engine 
family.  In  addition.  GM  claimed,  but 
failed  to  estabhsh.  that  it  would  suffer 
significant  sales  losses  were  GM  to 
employ  the  4.9L/4V  naturally  aspirated 
version  of  this  engine  in  place  of  the 
4.9L/4V  turbocharged  version  in  the 
vehicles  in  question.*' 

D.  Good  Faith.  In  order  for  me  to  grant 
a  waiver  to  any  apphcant  section 
202(b)(5)(C)(ii)  of  the  Act  requires  that  I 
determine  that  the  appUcant  in  question 
has  made  all  good  faith  efforts  to  meet 
the  estabhshed  emission  standards.  As 
a  result.  I  have  examiited  information 
regarding  each  apphcant's  previous  and 
projected  efforts  toward  meeting  a  3.4 
gpm  CO  emission  standard  for  the 
engine  families  in  question. 

Each  of  the  waiver  applicants  has 
provided  information  to  support  the 
contention  that  it  has  acted  in  good  faith 
in  trying  to  meet  the  3.4  gpm  CO 
standard.  In  general,  information  in  the 
record  provides  support  for  determining 
that  each  of  the  appUcants  has  met  the 
Act's  good  faith  criterion  in  developing 
emission  control  technology  to  meet  the 
3.4  gpm  CO  standard. 

Both  of  these  apphcants  made  only 
limited  efforts  to  develop  certain 
additional  emissions  control 
components  which  might  be  expected  to 


•*478  F.2d  615. 840  (D.C.  Cir,  1973). 

"For  example,  GM  was  granted  a  CO  waiver  for 
the  1981  model  year  for  iU  3.8L/4V  turbocharged 
engine  family  in  tite  third  consolidated  CO  decision. 
46  FR  7122.  7126  Oanuary  31, 1980).  GM  also 
confirmed  that  it  could  use  sparic  knock  control  with 
other,  non-turbocharged  engine  familiea.  February 
12. 1980  Transcript  p.  255. 

"GMReapp.,  p.  9. 

"  GM  provided  projections  of  the  effects  on  sales 
were  It  unable  to  market  its  ASLJW  engine  family 
using  turbocharger  technology,  bat  provided  no 
substantiation  for  how  it  derived  those  figure*.  GM 
supplemental  submission.  Pabruaiy  25, 198a  p.  S. 
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improve  the  respective  emissions 
control  performance  of  these  engine 
families.  Specifically,  Ford  failed  to 
develop  and  evaluate  the  possible 
advantages  of  using  a  closed-loop 
feedback  carburetor  system  on  its  1.3L 
and  1.6L/2V  engine  families.  In  addition. 
Ford  has  the  opportunity  to  evaluate  at 
least  four  other  alternative  CO 
emissions  control  improvements  in  time 
for  model  year  1982.**  Ford  should 
consider  these  options  (along  with  any 
others  which  may  be  available]  closely 
as  part  of  its  continued  efforts  to 
develop  technology  to  enable  1982 
model  year  vehicles  of  these  engine 
families  to  meet  the  3.4  gpm  CO 
standard. 

CM  failed  to  do  extensive  monolith 
catalyst  development  on  its  4.9L/V 
turbocharged  engine  family.** 
Nevertheless,  in  the  absence  of  any 
other  evidence  supporting  a  contrary 
conclusion,  1  am  unable  to  determine 
other  than  that  both  of  these  applicants 
have  met  the  good  faith  criterion  with 
respect  to  to  the  engine  families  under 
consideration  in  this  decision. 

E.  Rj'sks  in  Determining  Available 
Technology.  In  International  Harvester 
Co.  v.  Ruckelshaus,"  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  reviewed  the 
Administrator's  decision  to  deny 
manufacturers'  requests  for  a  one-year 
suspension  (from  1975  to  1976]  of  the 
effective  date  of  the  statutory 
hydrocarbon  (HC]  and  CO  standards 
mandated  by  the  1970  version  of  the 
Act.  The  Court  stated,  among  other 
things,  that  the  Administrator  should 
have  considered  the  risks  associated 
with  the  possibihty  of  erroneously 
denying  the  suspension  requests  versus 
the  risk  of  erroneously  granting  those 
requests,  llie  Court  indicated  that  the 
Administrator  should  balance  the 
economic  costs  (in  terms  of  jobs  and 
misallocated  resources]  or 
environmental  costs  possibly  associated 
with  an  erroneous  denial  versus  the 
possible  environmental  benefits  lost 
through  an  erroneous  grant. 

Even  though  the  health  risks 
associated  with  erroneous  grants  for 
Ford's  engine  families  in  the  1982  model 
year  and  CKTs  engine  family  in  both  the 
1981  and  1982  model  years  may  not  be 
great,  the  risks  associated  with 
erroneous  denials  (which  do  not  involve 
health  considerations]  also  are  limited 
significantly.  My  findhigs  that 


technology  is  available  for  an  engine 
family  to  meet  certification  testing 
requirements  are  based  on  conservative 
projections."  The  move  from  today's 
state  of  technology  to  the  techology 
required  to  achieve  the  3.4  gpm  CO 
standard  does  not  require  any 
substantial  shift  to  untried  emission 
control  methods.  Furthermore,  an 
incorrect  determination  here  would  have 
the  potential  to  adversely  affect  the 
production  of  only  one  engine  family,  as 
opposed  to  the  ability  of  the  industry  as 
a  whole  to  produce  cars  for  the  public 
generally.  In  light  of  these 
counterbalancing  risks,  and  in  light  of 
Congress'  expressed  intent  to  afford  a 
statutory  waiver  only  in  exceptional 
circumstances  rather  than  on  an  across- 
the-board  basis,*' I  have  concluded  that 
it  is  appropriate  to  deny  waiver 
applications  insofar  as  they  cover 
engine  families  for  which  the 
manufacturer  has  failed  to  estabhsh  that 
effective  control  technology,  considering 
costs,  driveability,  and  fuel  economy,  is 
not  available. 

IV.  Conclusion 

The  two  Ford  engine  families  for 
which  I  determined  that  effective  CO 
control  technology  is  not  available  for 
the  1981  model  year  are  covered  by 
waiver  applications  which  meet  each  of 
the  remaining  criteria  under  section 
202(b)(5)(C)  of  the  Act.  As  a  result,  I  am 
granting  a  waiver  of  the  effective  date  of 
the  1981  statutory  CO  emission  standard 
for  the  Ford  1.3L  and  1.6L/2V  OHC 
engine  families  for  the  1981  model  year. 

I  have  determined  for  GM's  4.9L/4V 
turbocharged  engine  family  that 
effective  control  technology  indeed  is 
available  to  meet  a  3.4  gpm  CO  standard 
by  the  1981  model  year,  even  after 
considering  costs,  driveabihty  and  fuel 
economy.  For  the  Ford  1.3L  and  1.8L/2V 
OHC  engine  families,  I  have  determined 
that  Ford  has  failed  to  establish  that 
such  technology,  considering  costs. 


"App.  A.  lection  DC. 

**  February  12. 1980  Tranicript  pp.  212-224.  See 
App.  A.  Mctiont  V,  DC 

"478  F.  2d  BIS  (D.C  Or.  1973).  For  further 
discusakm  of  this  com.  tee  the  discuMion  in  my 
first  coneoUdated  dedaion.  44  FR  SSSTS.  53368 
(September  13, 1979). 


*■  See  section  ni(A)(l).  supra.  See  also  App.  A. 
sections  QI.  V.  Although  the  Monte  Carlo  technique 
employed  here  differs  sli^tly  from  that  used  in 
previous  decisions,  this  Modified  Monte  Carlo 
produces  a  more  accurate  projection  of  liklihood  of 
successful  certi^cation  while  still  maintaining 
conservation  variabilities  where  necessary.  See  the 
discussion  in  section  111(A)(2).  See  also,  App.  A. 
sections  QI.  V. 

"See  also  the  discussion  of  this  issue  in  the 
following  previous  waiver  decisions:  44  FR  53376, 
53387  (September  13. 1979):  44  FR  69416,  66429  and 
6B430  (December  3, 1979).  In  my  fomlh  consolidated 
decision  I  based  my  decision  to  grant  waivers  on 
the  combined  risks  presented  from  two  factors:  (1) 
the  severity  of  the  adverse  economic  consequences 
which  could  occur  as  the  result  of  an  erroneous 
denial;  and,  (2)  the  likelihood  that  the  denial,  in  fact 
will  turn  out  to  be  ill-founded.  45  FR  17914, 17917 
(March  19, 1980).  Neither  Ford  nor  GM  has 
established  that  these  factors  contradict  my  findings 
here. 


driveability,  and  fiiel  economy,  is  not 
available  for  these  engine  families  In  the 
1982  model  year.  Thus,  even  though 
these  waiver  applicants  may  meet  one 
or  more  of  the  remaining  criteria  for 
receiving  waivers,  I  nevertheless  must 
deny  the  waiver  applications  covering 
the  GM  4.9L/4V  turbocharged  engine 
family  for  the  1961  and  1982  model  years 
and  the  Ford  1.3L  and  1.6L/2V  OHC 
engine  families  for  the  1982  model  year. 

V.  Interim  CO  Exhaust  Emission 
Standards 

As  required  by  section  202(b](5](A]  of 
the  Act.  I  am  simultaneously 
promulgating  regulations  elsewhere  in 
this  issue  of  the  Federal  Register, 
prescribing  an  interim  CO  emission 
standard  of  7.0  gpm  for  1981  model  year 
vehicles  of  the  two  engine  families 
receiving  waivers.  For  these  two  engine 
families,  this  action  continues  in  effect 
for  one  additional  model  year  the  CO 
emission  standard  applicable  to  all  1980 
model  year  light-duty  vehicles. 

Dated:  May  3a  1980. 
Douglas  M.  Costle, 

Administrator. 

Appendix  A — Summary  of 
Tedmological  Capability 

Contents 

I.  Introduction 

n.  Summary  of  Technological  Capability 

m.  Statistical  Treatment  of  the  Data 

IV.  Factors 

V.  Discussion  of  Individual  Manufacturers' 

Technical  Capability 

VI.  Cost  Analysis 
Vn.  Drivtsbllity 
VIII.  Fuel  Economy 

DC.  Lead  Tim*  Considerations 
X.  References 

I.  Introduction 

The  exhaust  emission  standards  for 
1981  and  later  model  year  light-duty 
vehicles  are  currently  0.41  gram  per  mile 
HC.  3.4grams  per  mUe  CO.  and  1.0  gram 
permile  NOx.  Section  202(b)(5)(A]  of  the 
Clean  Air  Act,  as  amended.  42  U.S.C. 
7521  (b)(5)  (A)  provides  the  opportunity 
for  manufacturers  to  request  a  waiver  of 
the  3.4  grams  per  mile  CO  standard  to 
7.0  grams  per  mile  during  model  years 

1981  and  1982. 

The  applicants  being  considered  in 
this  document  are  Ford  and  General 
Motors.  This  is  the  fourth  group  of  CO 
waiver  applications  that  have  been 
considered  by  EPA.  This  is  the  third 
time  that  a  waiver  request  has  been 
considered  by  EPA  from  General 
Motors. 

This  appendix  deals  with  the 
technological  capability  of  Ford  and 
General  Motors  to  meet  the  1981  and 

1982  CO  standard  of  3.4  grams  per  mile. 


Federal  Regjator  /  Vol.  45,  No.  115  /  Thursday.  June  12.  1980  /  Notice* 


40037 


This  appendix  relies  on  three  previous 
technical  appendixes,  particularly  for 
explanation  of  the  basic  concepts  of  the 
Monte  Carlo  simulation  utilized  in  this 
analysis.  These  appendixes  an: 

1.  Appendix  B,  Technical  Appendix,  to 
the  Decision  of  the  Administrator  on 
Remand  for  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  April  11, 1973. 

2.  Appendix  A,  Technical  Appendix, 
to  the  Decision  of  the  Administrator 
In  re;  Applications  for  Suspension  of 

1976  Motor  Vehicle  Exhaust  Emission 
Standards,  July  30, 1973. 

3.  Appendix  A,  Technical  Appendix, 
to  the  Decision  of  the  Administrator 
In  re:  Applications  for  Suspension  of 

1977  Motor  Vehicle  Exhaust  Emission 
Standards,  March  5, 1975. 

As  indicated  in  Section  202(b)  (5](c](iii] 
of  the  Clean  Air  Act,  the  technological 
feasibility  determination  is  based  on  the 
consideration  of  technological 
capabiUty,  cost,  driveability,  and  fuel 
economy.  This  appendix  contains 
discussion  of  each  of  the  above  topics. 

n.  Summary  of  Technological  Capability 

Tables  II-l  and  11-2  summarize  the 
capability  of  the  applicant 
manufacturers  to  meet  the  1981  and  1982 
emission  standards.  The  standards 
considered  m  these  tables  are  0.41  HC, 
3.4  CO,  1.0  NOx. 

A  guide  to  the  simimary  tables  is  as 
follows.  The  first  colimin  lists  engine 
displacement  The  "as  received"  column 
refers  to  the  emission  data  submitted  by 
the  manufacturer.  "Improvements"  refer 
to  the  projected  technological 
improvements  (factors]  applied  to  the 
data  submitted  by  the  manufacturer. 
The  "no  data"  category  is  an 
abbreviated  notation  for  the  lack  of 
acceptable  data  to  perform  EPA's 
established  technological  analysis  as 
referred  to  in  EPA's  published  CO 
waiver  guidelines,  llie  apphcants  have 
known  for  about  six  years  what  sort  of 
data  is  necessary  for  EPA  to  make  a 
determination  imder  its  established 
methodology  whether  or  not  a  given 
vehicle  would  be  projected  to  pass  or 
fail  a  set  of  standards.  Unfortunately,  in 
some  cases  there  was  a  Lack  of  useable 
data  for  vehicles  using  specific  engines. 
This  effectively  precluded  EPA  from 
making  a  pass/fail  determination  Cor 
those  vehicles  through  the  established 
methodology.  In  these  cases  the  vehicles 
using  these  engines  are  called  "no  data" 
and  no  pass/fail  determination  was 
made. 


Table  U-l.— Applicant  Foad 


Paatas                ^MBWith 

1.3L-2V 

In  1961  No.                   N/A  ■ 

16L-2V— OHC 

inisaeNodMa _ 

_.   In  1661  No H/K 

In  1962  No  data 

men!  tactort  nvere  applied  to  ttme  waMdea. 

Tabla  ll-z— Applicant  Oanaral  llotorm 

/      Engine 

PMsas                 RMit«W« 
receivad?           improvament? 

4.9L-4V-TC 

Vac                    M/A  i 

'N/A  means  not  applicat)le  or  that  no  hardware  improve- 
ment (actors  <tien  applied  to  these  vshictea. 


ni.  Statistical  Treatment  of  the  Data 

The  standard  Monte  Carlo 
methodology  has  not  been  used  for  the 
analysis  in  Uiis  appendix.  No  changes 
have  been  made  in  the  standard  Monte 
Carlo  methodology  since  its  last  use  in  a 
technical  appendix.  This  methodology, 
which  is  the  fotmdation  for  the  Modified 
Monte  Carlo  methodology  for 
certification  vehicles  has  been  discussed 
in  three  previous  technical  appendixes: 

1.  Appendix  B,  Technical  Appendix,  to 
the  Decision  of  the  Administrator  on 
Remand  for  die  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  April  11, 1973. 

2.  Appendix  A,  Technical  Appendix, 
to  the  Decision  of  the  AdministBatDr  In 
re:  Applications  for  Suspenaion  of  1976 
Motor  Vehicle  Exhaust  Emission 
Standards,  July  30, 1973. 

3.  Appendix  A.  Technical  Appendix, 
to  the  Decision  of  the  Administrator  In 
re:  Applications  for  Suspension  of  1977 
Motor  Vehicle  Exhaust  Emission 
Standards  March  5. 1975. 

A  Modified  Monte  Carlo  simulation 
has  been  developed  and  utilized  in  this 
appendix  to  handle  a  new  situation 
which  has  arisen  in  this  waiver 
proceeding.  The  new  situation  was  that 
the  Administrator  had  to  make  a 
decision  to  grant  or  deny  waivers  based 
on  actual  certification  vehicles  with  less 
than  complete  mileage  accumulation  for 
a  given  model  year  which  is  also  a  year 
for  which  a  waiver  has  been  requested. 
This  circumstance  initially  occurred  in 
the  technical  appendix  for  the  decision 
on  Peugeot  and  Renault  and  the 
circumstances  have  again  occurred  for 
both  Ford  and  General  Motors. 
Specifically,  the  initial  circumstance 
was  that  Renault  had  a  1981  model  year 
durability  vehicle  (vehicle  785)  in  EPA 
certification.  Car  785  had  accumulated 
over  40,000  of  the  mandatory  50,000 


miles  of  durability  mileage 
accumulations.  Based  on  all  current 
emission  data  points,  the  vehicle  met  the 
1981  emission  standards.  Based  on  the 
least-squares-fit  straight  line  through  all 
current  data,  the  vehicle  was  projected 
to  pass  the  1981-1982  standards.  Based 
on  the  standard  Monte  Carlo 
methodology,  the  vehicle  was  projected 
to  mar^ally  fail  CO  emissions.' 

If  the  Renault  vehicle  had  completed 
the  50,000  miles  at  die  projected 
emission  levels,  the  waiver  would  have 
probably  been  denied.  And  if  the 
Renault  vehicle  were  a  prototype 
development  vehicle  instead  of  an 
actual  1981  certification  vehicle,  the 
vehicle  would  clearly  have  been 
considered  to  fail  as  in  previous 
decisions. 

The  standard- Monte  Carlo  is  used  to 
predict  the  probabihties  of  an  untested 
certification  vehicle  passing  the 
emission  standards  based  on  the  test 
data  from  a  prototype  durability  vehicle 
of  identical  construction.  Car-to-car 
variabiUty,  test-to-test  variability,  and 
deterioration  factor  variability  are 
applied  to  the  prototype  vehicle  data. 
Use  of  the  standard  Monte  Cario 
methodology  in  the  case  of  the  Renault 
certification  vehicle  would  be 
inappropriate  to  determine  the 
probability  of  passing  certification 
because  the  three  variabihties  would  be 
applied  to  vehicle  results  for  which 
there  is  no  real  life  variability;  i.e.,  the 
first  40,000  miles  of  data  are  actual 
certification  data  and  will  be  used 
precisely  as  they  exist  to  detennine 
pass/fail  in  cotifi^ation. 

Because  of  the  inappropriateness  of 
the  standard  Monte  Carlo  for  predicting 
the  certification  results  of  actual 
certification  vehicles,  a  modified  version 
of  the  Monte  Carlo  was  developed  such 
that  the  predictive  methodology  could 
be  vaUdly  appUed  to  certification 
vehicles. 

In  the  standard  Monte  Carlo  program, 
the  following  steps  take  place: 

1.  A  d.f.  value  and  a  50,000  mile 
intercept  are  calculated  from  the  actual 
vehicle  data  and  are  input  into  the 
program. 

2.  The  Monte  Carlo  program 
calculates  the  4,000  mile  intercept 

3.  A  random  4,000  mile  point  is 
selected  form  the  normal  distribution  of 
car-to-car  variability  centered  around 
the  calculated  4,000  mile  point 

4.  A  new  d.f.  line  is  fitted  through  the 
randomly  selected  4,000  mile  point  This 
new  or  second  d.f.  line  is  an  increment 
of  the  actual  d.f.  Une.  This  increment  is 
randomly  selected  form  the  d.f. 
variability  distribution. 

5.  From  the  adjusted  d.f.  Hne,  which 
passes  through  the  adjusted  4,000  mile 
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point,  temporary  points  are  then 
calculated  at  mileage  increments  of 
5.000, 10,000.  and  15,000.  etc.  Final 
values  for  these  points  are  then  chosen 
by  randomly  applying  test-to-test 
variability  to  the  temporary  emission 
values. 

6.  A  d.f.,  a  4,000  mile  intercept,  and  a 
50,000  mile  intercept  are  calculated  from 
the  data  points  generated  in  step  Hve. 

7.  The  preceding  steps  are  repeated 
100  times. 

In  the  Modified  Monte  Carlo  for 
certification  vehicles,  the  variability 
distributions  for  car-to-car,  d.f.  and  test- 
to-test  variabilities  are  not  applied  to 
actual  certification  test  points.  The 
variabilities  are  only  used  for  the 
projected  test  points. 

In  the  Modified  Monte  Carlo  for 
certification  vehicles,  the  following 
steps  take  place: 

1.  A  d.f.  value  and  a  50,000  mile 
intercept  are  calculated  from  the  actual 
certification  data  and  are  input  into  the 
program. 

2.  The  Monte  Carlo  program 
calculates  the  first  projected  test  point 
beyond  the  actual  test  points. 

3.  A  random  value  is  selected  for  the 
first  projected  data  point.  For  instance, 
if  tertification  test  data  includes  the 
40,000  mile  test  point,  the  first  projected 
point  would  be  the  45,000  mile  point. 
The  value  for  the  first  projected  point  is 
randomly  selected  by  applying  car-to- 
car  variability  to  the  calculated  test 
point.  Since,  in  reality,  car-to-car 
variability  should  not  exist  because 
there  is  no  change  in  vehicles,  this 
portion  of  the  calculation  adds 
conservatism  to  the  analysis. 

4.  A  new  d.f.  line  is  fitted  through  the 
randomly  selected  value  for  the  first 
projected  point.  This  new  or  second  d.f. 
line  is  calculated  by  adding  or 
subtracting  a  d.f.  increment  to  the 
original  d.f.  line.  This  increment  is  also 
picked  at  random,  from  the  d.f. 
variability  distribution. 

5.  From  the  adjusted  d.f.  line,  which 
passes  through  the  adjusted  value  for 
the  first  projected  data  point,  points  are 
picked  at  5,000  mile  increments  of  up  to 
50,000  miles.  Values  are  alao  projected 
for  before  and  after  scheduled 
maintenance  test  points.  The  values  for 
these  data  points  are  randomly  selected 
from  the  test-to-test  variability 
distribution. 

6.  A  d.f.,  a  4,000  mile  intercept,  and  a 
50,000  mile  intercept  are  calculated  from 
all  the  data  points,  both  actual  and 
projected. 


7.  The  preceding  steps  are  repeated 
1000  times. 

In  the  Modified  Monte  Carlo  for 
certification  vehicles,  it  should  be 
apparent,  from  the  preceding 
explanation,  that  the  variability 
distributions  for  car-to-car,  d.f  and  test- 
to-test  variabilities  are  only  used  in 
conjunction  with  the  projected  data 
points,  and  not  with  actual  certification 
test  points.  The  values  of  the 
variabilities  are  identical  to  those  used 
in  the  standard  Monte  Carlo.  Also  the 
modified  Monte  Carlo  is  used  only  to 
analyze  incomplete  1981  model  year 
certification  vehicles. 

IV.  Factors 

With  respect  to  the  vehicle  emission 
data  submitted  by  the  manufacturers  for 
EPA  analysis,  vehicles  are  often  run  and 
tested  over  durability  mileage 
accumulation  schedules  without  using 
the  best  technology  that  is  available  to 
the  manufacturer  for  certification  in  the 

1981  or  1982  model  years.  There  are 
many  reasons  why  this  occurs.  First, 
such  technology  may  have  simply  not 
been  available  in  quantity  when  fleets 
of  vehicles  began  mileage  accumulation. 
Second,  all  vehicles  submitted  for  EPA 
staff  analysis  may  not  have  been 
specifically  designed  for  the  1981  and 

1982  Federal  emission  standards.  Also, 
the  manufacturer  may  wish  to  maintain 
some  technologies  (with  known 
durability]  in  reserve  if  their  low 
mileage  testing  indicates  that  such 
technology  may  not  be  needed  for 
compliance  with  the  target  emission 
standards.  In  addition,  technology  may 
not  appear  on  durability  vehicles 
because  the  manufacturer  has  made  a 
decision  that  the  technology  would  be 
too  costly  for  production  vehicles. 

Factors  which  have  previously  been 
developed,  but  generally  not  used  in  the 
following  analysis  include  factors  for: 

•  Warm  up  catalysts  for  3W  catalyst  or 
3 W -I- OC  systems 

•  Deletion  of  power  enrichment 

•  Use  of  insulated  or  dual-walled 
exhaust  pipes 

•  Use  of  exhaust  port  liners 

•  Use  of  throttle  body  fuel  injection 

•  Use  of  multiple  point  fuel  injection 
Although  the  deletion  of  power 

enrichment  was  considered  feasible  for 
1981,  factors  for  this  improvement  were 
not  used.  Therefore,  through  these 
additional  techniques,  the 
manufacturers  may  have  some 
additional  cushion  for  certification  over 


and  above  the  factors  used  in  EPA's 
analysis.  Use  of  the  other  items  was  not 
considered  possible  for  most 
manufacturers  for  most  engine  families 
before  the  1982  model  year. 

No  factors  were  used  for  emission 
control  system  improvements  for 
vehicles  in  this  analysis.  The  GM 
vehicles  passed  without  factors  so  no 
additional  emission  control  hardware 
was  necessary  for  compliance  with  the 
emission  standards.  Development  data 
was  not  provided  by  Ford  and  therefore 
no  data  was  available. for  developing 
hardware  improvement  factors  for  1982. 

V.  Discussion  of  Individual 
Manufacturers'  Technical  Capability 

This  section  will  discuss  all  vehicles 
which  (1)  were  submitted  by  each  of  the 
two  applicants  and  (2)  also  are 
acceptable  for  input  into  the  Monte 
Carlo  simulation.  Acceptable  for  input 
means  (1)  that  the  vehicle  is  a  durability 
vehicle  which  has  accumulated  a 
minimum  of  20,000  miles  with  the  same 
major  emission  control  components  and 
(2)  that  a  minimum  of  four  valid  1975 
FTP  tests  have  been  conducted  on  the 
vehicle. 

Details  of  the  pass/fail  determinations 
in  section  II  are  also  presented  here.  To 
pass  the  1981  and  1982  emission 
standard  (of  0.41  HC,  3.4  CO,  1.0  NOx), 
the  probabilities  of  passing  each 
individual  pollutant  must  be  greater 
than  or  equal  to  80%  in  the  Modified 
Monte  Carlo  for  certification  vehicles.  If 
the  probability  of  passing  only  HC,  for 
example,  is  less  than  or  equal  to  79%, 
the  vehicle  fails — even  if  the 
probabilities  for  CO  and  NOx  greatly 
exceed  the  80%  outpoint. 

Ford  Motor  Company  (Ford) 

this  is  the  first  group  of  waiver 
applications  received  from  Ford.  In  their 
current  application,  Ford  has  requested 
waivers  to  7.0  CO  for  vehicles  using 
their  new  1.3  and  1.6  liter  engines.  The 
engines  are  currently  considered  by  EPA 
to  be  in  different  engine  families. 

No  prototype  durability  vehicles  were 
tested  by  Ford;  however,  a  substantial 
number  of  1981  certification  vehicles 
have  been  or  are  now  being  run  by  Ford. 

All  of  the  vehicles  discussed  in  the 
Ford  waiver  application  and  subsequent 
waiver  information  provided  by  Ford 
are  shown  in  table  V-1.  A  few  vehicles 
have  been  added  by  the  EPA  technical 
staff  to  complete  the  Ford  certification 
outlook.  Virtually  all  vehicles  are  50- 
State  certification  vehicles. 
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Table  V-t.— Vehicles  in  Fern/  Waiver  Application 


Engine 


VIN 


Emission  control  system 


Entered  in 
Monte  Carlo? 


It  not  entered  in 
Monte  Carlo — why? 


Comment 


Reference 


13.. 
1.3.. 


001 
002 


1  3 , 

1  3 „ 

16 

16 

16 

1  6 

1  6.  17-18... 
16.  19-20.. 
1  6 


003 

004 

'005 


007 
008 
M90 
165 
070 


16.. 
16.. 

I.e.. 

1.3.. 
1.3. 

16.. 

1.6... 
13. 


1.3.. 
13.. 
13. 
1.6.. 

1.6... 
1.6.. 
16., 


8PEGR/A1R/0C.._ No Insuttiaent  mileage  accumulation        1981  50-Sutes  certification  vehicle-  2  at  section  IIIB  and  3  at  attachment 

now  cancelled  iv 

BPEGR/AIR/3W/0C Yes „ 1981  50-States  certification  vehicle-  2  at  section  IIIB  and  3  at  attachment 

complete,  but  data  may  not  be  ac-      IV-V  and  5  at  attachment  I 

cepted  by  EPA. 
^"''"°*" — No Insufficient  mileage  accumulation        1981  certification  vehicle— disqualified  EPA  certification  records 

due  to  head  porosity. 
BPEGR/AiR/3W' Yes 1931  50-States  certification  vehicle-  2  at  section  IIIB  and  3  at  attachment 

now  cancelled.  iv 

BPEGR/AIR/3W  ' Yes _ iggi  50-States  certificalion  vehicle-  4  at  attachment  III,  p  7-8 

active,  40k. 
006      SONIC  EGR/AIR/3W/0C       Yes ,98,  50-States  certification  vehicle-  2  at  section  IIIB  and  3  at  ahachment 

now  cancelled,  iv 

BPEGR/AIR/3W/0C  Yes 1981  50-States  certification  vehicle-  2  at  section  IIIB  and  3  at  attachment 

now  cancelled  iv 

SONIC  EGR/AIR/3W/0C No Insufficient  mileage  accumulation        1981   certification  vehicle-now  can-  EPA  certification  records 

celled. 
BPEGR/AIR/3W/3W No Insufficient  mileage  accumulation        1981  50-States  certification  vehicle-  4  at  attachtnent  III  p 

15K. 
BPEGR/AIR/3W/0C No „ Insufficient  mileage  accumulation  ...   1981  50-States  certification  vehicle—  4  at  attachment  III  p 

10K, 
•■- - " ^ Insulficieni  mileage  accumulation        1961  50-States  certification  vehicle—  EPA  certification  records 

5K. 

!^       QDc,^ri;.,o To','.;;;;.;'; ^ insufficient  mileage  accumulation         1981  certification  vehicle-on  hold EPA  certification  records 

166       BPEeR/AIR/3W/3W  ' No InsutficienI  mileage  accumulation         1981  50-States  certification  vehicle-   EPA  certification  records 

10K. 

l^      No Insufficient  mileage  accumulation 1981  certification  vehicle— no  mileage    EPA  certification  records 

,=I      D'c.c;^n';;',o7,;:;V;:j:.' "■  11° insufficient  mileage  accumulation 1981  certification  vehicle 3  at  attachment  III. 

168      BPEQR/AIR/SW/OC No Insufficient  mileage  accumulation 1981  50-States  certification  vehicle—  3  at  attachment  III 

OK. 
BPEGR/AIR/3W/OC Yes 1981  50-States  Certification  vehicle-  2  at  section  IIIB,  3  at  attachment  IV. 

now  cancelled. 

DDcnD/AVoT,;.;'™.';'; ^ insufficient  mileage  accumulation Development  vehicle 3  at  attachment  VIII. 

BftGH/AlH/3W/3W  No Insufficient  mileage  accumulation 1961  50-States  certification  vehicle-  EPA  certification  records 

BPEGR/AIR/3W/OC No Insufficient  mileage  accumulation 1961  50-States  certification  vehicle—  4  at  attachment  III.  p  1-2 

now  cancelled. 
BPEGR/AIR/3W/OC Yes _ „  iget  50-States  certification  vehicle-  4  at  attachment  III.  p  3-4 

now  cancelled. 
BPEGR/AIR/3W/3W' Yes igei  50-States  certification  vehicle-  4  at  attachment  ill.  p  ^ 

20K. 
071       BPEGR/AIR/3W/0C No Insufficient  mileage  accumulation 1981  50-SUtes  certification  vehcle-  4  at  attachment  III,  p  9-10 

10K. 
075       BPEGR/A1R/3W/0C Yes _..   ,981  50-States  certitotion  vehicle- 

30K 

160  BPEGR/AIH/3W/0C Yes _...  ,981  sO-States  certificate 

20K. 

161  BPEGR/AIR/3W/0C Yes leei  50-States  certification  vehicle-  4  : 

2SK. 


057 

9x49 
058 

072 

182 

^329 


4  al  attachment  III,  p  11-12 
ition  vehicle-  4  at  attachment  III,  p  13-14 
I  at  attachment  III.  p  15-16 


'  Apparently  used  as  an  oxidation  catalyst 
'Reportedly  cancelled  after  preparation  of  this  table. 


Pass/Fail  Analysis  of  Ford  Vehicles 
Using  the  1.3  Liter  2V Engine 

A  total  of  four  1981  model  year 
certification  durability  vehicles  were 
included  in  the  pass/fail  analysis  of  this 
family.  All  vehicles  except  vehicle  002 
were  analyzed  using  the  Modified 
Monte  Carlo  for  certification  vehicles 
which  is  discussed  in  section  III  of  this 
document. 

Since  car  002  has  completed  durability 
mileage  accumulation,  no  simulation  of 
its  certification  capability  is  necessary. 
The  car  has  completed  durability  testing 
at  emission  levels  below  the  0.41  HC,  3.4 
CO,  1.0  NOx  standard.  The  emission 
results  from  vehicle  002  and  the 
remaining  vehicles  with  1.3  liter  engines 
aer  shown  in  table  V-3. 

Two  of  the  four  vehicles,  cars  004  and 
182.  have  been  cancelled.  One  of  the 
vehicles,  car  329,  is  still  accumulating 


mileage.  Probabilities  of  passing  were 
generated  for  these  cars  as  shown  in 
table  V-2.  Car  182  is  projected  to  fail 
HC,  CO,  and  NOx  emissions,  and  car 
329  is  projected  to  fail  HC  and  NOx 
emissions,  and  car  004  is  projected  to 
fail  HC,  CO  and  NOx  emissions. 

Although  car  002  completed  50,000 
miles  of  durability  mileage  accumulation 
at  emission  levels  below  the  statutory 
HC,  CO  and  NOx  standards.  Ford 
performed  unscheduled  maintenance 
and  parts  replacement  on  this  vehicle  to 
remedy  fairly  severe  emission  problems. 
As  a  result,  car  002  does  not  represent  a 
total  engine/emission  control  system 
that  has  demonstrated  compliance  with 
emission  standards  for  50,000  miles,  nor 
does  it  represent  the  vehicles  that  Ford 
plans  to  produce  for  sale  in  1981.  In 
addition  to  the  question  of  whether  the 
durability  data  from  car  002  should  be 
accepted  for  certification  purposes,  this 


raises  the  question  of  whether  EPA 
should  treat  this  vehicle  as  a 
certification  vehicle  for  purposes  of 
demonstrating  compliance  with  the 
statutory  CO  standard,  i.e.,  as  the  basis 
for  waiver  denial. 

The  durability  data-certification  issue 
currently  is  under  consideration  within 
the  Agency.  While  it  has  not  been 
decided  whether  durability  data  from 
car  002  will  be  accepted  for  certification, 
conditional  or  otherwise,  the  same 
factors  to  be  considered  in  that  decision 
provide  the  basis  for  rejecting  car  002  as 
having  demonstrated  compliance  with 
the  statutory  standards.  This  vehicle 
may  not  have  met  emission  standards 
without  unscheduled  maintenance,  so 
that  vehicles  in-use  could  very  well 
exceed  the  standards  even  if  a  waiver  is 
denied.  Since  vehicle  002  is  being 
rejected  as  a  data  vehicle  for  purposes 
of  this  waiver  decision  the  1.3  Hter 


-N 


40040 
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engine  families  are  projected  to  fail  in  1982  were  not  evaluated  using  the  provided  by  Ford  on  their  capabilities 

1981  model  year  certification.  Monte  Carlo  as  little  information  was  for  1982. 

Technological  options  for  model  year 

TABLE  M -2.— Modified  Monte  Carlo  Results  of  Ford  Certification  Durability  Vefiicles  Using  1.3  Liter  Engines 


vm 

IW 

Certification 
engine 
family 

3W 
catalyst 
code- 

OC 

Probability  of  pass 

code- 

HC 

CO 

NO. 

002      

2250 

1.3AF 

TR 

TR 
TR. 
TT 

XR          

None      

XR 

.,  TT 

0 
68 
57 

.    Not  run— complete 

2 

41 

.      100 

71 
0 
0 

..  EPA   may   not   accept   this   vehicle 
data 
Cancelled 

004    

2250 

1,3AB 

1.3AG 

1.3AA 

182       „ 

329    



2250 
2250 

Cancelled 
Cancelled  recently. 

Table  y -3.— 'Emission  Results  of  1981  For 
Certification  Vehicles  Using  1.3  Liter-2V  Engines 


Miles 


HC 


CO 


VIN:   004 


NO, 


4.829   0  22  1.91  0  62 

9.840 .19  1.81  .64 

14.811 .35  275  .73 

19.906 .30  186  .62 

24.954 .35  1.92  .75 

29,880 .41  235  .87 

29.952 .45  2  56  .93 

34,816 .45  3.66  .82 

39.826 .50  4.61  .80 

Proj4k" .19  1.44  .61 

PrO)50K' .59  4.23  .95 

df  3.03  2.95  1.55 

VIN:  002 

4.813  0.31  2.23  0.49 

9.809 .37  2.58  .68 

14.806 .31  240  .54 

19.806 .29  2  21  90 

25.159....„ .35  2.53  ,82 

29.821 _...  .30  3.07  .64 

29.840 „....  .26  1.82  .65 

34.826 .37  2  72  .69 

39.814 .30  3.18  .70 

44,763 .28  3.33  .65 

49,764 .23  267  .59 

Proi  4k .34  2  20  65 

Proi  sod .27  3  00  69 

df .80  1.36  1.06 

VIN:  '182 

4,807 0.26  162  0  96 

9,810 .33  1.64  .93 

14.764 .42  2.36  116 

19.810 .26  2.16  2  78 

Pro|4k' .30  1.56  .51 

PrO)50k' .38  3  71  5  76 

df 1.27  2.38  11,27 


Table  y/-^.— Emission  Results  of  1981  For 

Certification  Vehicles  Using  1  3  Liter-2V Engines— 

Continued 


Wiles 


HC 


CO 


NO, 


VIN:  '329 


4,814         0.21  1.84  0.61 

9,828         .20  1.84  68 

14,798      .32  1.91  78 

19,808 .24  1.50  .89 

Pro|4k'  .21  1.93  .58 

Pro|50k' .40  1.06  1.45 

dl^  1.93  .55  2  48 

'Cancelled  venicle, 
'Recently  cancelled 
'Based  on  less  than  complete  50,000  mile  durability. 


Pass/Fail  Analysis  of  Vehicles  Using  1.6 
Liter  Overhead  Camshaft  Engines  and 
2V  Carburetors 

A  total  of  seven  1981,  model  year 
certification  durability  vehicles  using  1,6 
liter  engines  were  analyzed  by  the  EPA 
technical  staff.  All  vehicles  were 
evaluated  using  the  Modified  Monte 
Carlo  for  certification  vehicles.  The 
projected  Monte  Carlo  results  are  shown 
in  table  V-4.  The  seven  vehicles  are 
projected  to  badly  fail  the  standards  of 
0.41  HC,  3.4  CO,  1.0  NOx.  All  vehicles 


'  Car  075  was  very  recently  reported  to  have 
completed  the  50,000  mile  durability  process  with 
the  following  emission  results: 


except  one  (161)  are  projected  to  fail 
two  or  three  pollutants. 

Neglecting  the  Monte  Carlo  analysis 
and  projected  emissions  temporarily 
and  looking  only  in  comparison  to  the 
emission  standards  at  actual  emission 
tests,  the  only  vehicle  which  has 
accumulated  20,000  miles  or  more  and  is 
still  active  without  exceeding  one  or 
more  emission  standards  is  vehicle  161, 
From  those  seven  vehicles  for  which 
EPA  calculated  deterioration  factors, 
this  appears  to  be  the  only  car  with  even 
a  small  chance  of  meeting  the  0.41  HC, 
3.4  CO,  1.0  NOx  emission  standard.  The 
actual  certification  results  of  this  and 
the  other  six  durability  vehicles  are  also 
shown  in  table  V-5,  CO  emissions 
appear  to  be  also  deteriorating  so 
rapidly  on  car  161  that  it  probably  will 
not  pass  the  3.4  standard  and  even  with 
a  7.0  CO  waiver,  car  161  appears  to  be 
the  only  car  which  may  pass,'    ■ 


HC 


CO 


(«)x 


Proj.  4K 179  2.39  .88 

PrO]  50K 286  4.33  1.01 

df 1.60  1.81  1.15 

There  is  no  questionable  maintenance 
reported  on  this  vehicle,  and  the  vehicle 
could  probably  be  certified  to  a  0.41  HC, 
7.0  CO,  1.0  NOx  standard 


Table  M-A.— Modified  Monte  Carlo  Results  of  Ford  Certification  Durability  Vehicles  Using  1.6  Liter  Engines 


VIN 


IW 


code- 


Certification 
engine 
family  ' 

3  W 
cataylsl 

OC 
catalyst 

codes  ■ 

1.6AJ 

..TT.. 
TR 

1.6AB 

....  XR 

1.6AH 

1.6AC 

..TH. 

..TT.. 

.TR. 

TT 

....  XR 

....  XR 

1.6AG 

1.6AE 

....  X 

....  XR 

1.6AF 

TT 

.,   X 

Probability  of  pass 


Comment 


HC 


CO 


NO. 


005      2500 

006 2500 

007 2500 

057 2500 

075 2500 

161 2500 

160 2500 


1 

1 

0 

0 

64 

98 

48 


81 
0 
9 

M 
0 

14 
0 


100 

Complete,  but  now  cancelled 

0 

Cancelled. 

0 

Cancelled. 

0 

Cancelled. 

90 

100 

100 

'  Note  that  all  vehKles  are  in  different  certification  engine  families 

'Identical  catalyst  codes  do  not  always  indicate  catalysts  Different  catalyst  codes  do  indicate  catalysts. 


TaWe  yi-i.— Emission  Results  of  Ford  Certification 
Vehicles  Using  1  6  Liter-2V  Engines 
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MwS 


HC 


CO 


NO. 


VIN:  '057 


4.861  

9.845 

14,808 

19,804 

24,807 

Pro)  4K '.. 
Proj  50'.. 
df  = 


4,806 

9.844 

14,779 

19,807 

Proj  4K '.... 
Proj50K>.. 
df' 


4.828 

9,826 

14.847 

20.011 

Proj  4K '.. 
Pro)  50K ' 
df 


4.857 

9,807 

14,833 

19826 

24,816 

29,804 

29,832 

34,821 

40,134 

Proj  4K  '..., 
Proj  50K  ' . 
df  = 


4.812 

9.822 

14.808 

19,808 

24,813 

29.807 

29,836 

Proj  4K '.... 
Proj  50K '.. 
df 


4.817 

9,789 

14.819 

19,829 

24.815 

Proj  4K  '.... 
Proj  50K :.. 
df 


4.830 

9,826 

14.811 

19.807 

24.805 

Proi  4K  -.... 
Pro)  50K '.. 
df 


015 
19 
.33 
.36 
.42 
14 
79 

5.82 


282 

2.38 
2.76 
266 
2.35 
2.74 
2.13 
.78 


075 

93 

94 

1.25 

1  48 

68 

2.33 

3.40 


VIN:  '007 


0.24 
.36 
.52 
.50 
.25 
1.11 
4.48 


VIN:  '006 


0.16 
13 
.28 
.29 
13 
.62 
4.91 


VIN:  '005 


0.24 
.32 
34 
38 

.31 
.33 
45 
.54 
.37 
.27 
.50 
1.83 


VIN:  075 


0.15 
.17 

22 
.21 

22 
.28 
.31 
.14 
.39 
2.74 


VIN:  '161 


0.12 
.16 
.15 
.17 
.19 
.13 
.26 

2.10 


VIN:  '160 


0.24 
.18 
.16 
.23 
.35 
.17 
.42 

2.43 


242 
4.39 
4.36 
2.87 
3.29 
4.51 
1.37 


0.83 
.63 
1.11 
1.29 
.74 
2.27 
3.07 


0.54 
2.60 
3.95 
3.09 
1.06 
9.20 
8.66 


0.73 
.75 
1.56 
1  92 
.51 
4.50 
876 


1.29 
1.52 
1  72 
298 
162 
2.62 
303 
296 
291 
1.34 
363 
2.72 


061 
68 
56 
47 
63 
63 
55 
51 
47 
63 
48 
75 


2.08 
2.59 
3  07 
3.00 
2.67 
449 
3.93 
2.04 
S.34 
2.60 


1.01 
1.90 
1.88 
2.22 
2.61 
1  16 
4.40 
3.78 


087 

85 

97 

93 

1  04 

.92 

.96 

.87 

106 

1.21 


0  79 
.65 
.80 
.64 
.63 
77 
47 
61 


1.81 
2.45 
2.33 
3.72 
3.37 
1.78 
5.83 
3.27 


0.86 
.74 
75 
56 
75 
82 
45 
55 


'  Vehicle  was  cancelled. 

'  Based  on  less  than  complete  durability. 


Failure  Analysis  of  Ford  Certification 
Vehicles 

As  background  information,  the  1.6 
liter  engine  for  which  a  waiver  has  been 


requested  is  at  best  a  distant  derivation 
of  the  1.6  liter  Fiesta  engine.  The  engine 
has  been  modified  substantially  from 
the  1,6  Fiesta  engine  in  that  the 
combustion  chamber  is  totally  new  and 
the  cam/valve  arrangement  has  been 
changed  from  simply  an  overhead  valve 
to  an  overhead  camshaft  arrangement. 
Thus,  the  cylinder  head  and  engine 
block  are  new.  We  assume  the  pistons 
are  new  and  that  only  the  remaining 
lower  end  of  the  engine  may  be  similar 
to  the  Fiesta  engine.  [2  at  7  to  8]. 

The  new  1,6  liter  engine  has  a  cross 
flow  head.  This  air  flow  pattern  is 
normally  chosen  because  it  provides 
increased  power  output  compared  to  an 
engine  with  the  intake  and  exhaust 
manifolds  on  the  same  side  of  the 
engine.  Inherent  disadvantages  in  the 
cross  flow  head  design  are  the  need  for 
longer  EGR  passages  and  difficulty  in 
adapting  an  exhaust  heated  early  fuel 
evaporation  (EFE)  system.  Ford  has  not 
attempted  to  use  exhaust  heated  EFE  on 
these  models.  The  1.3  Uter  engine  is 
much  like  the  new  1.6  hter  engine  in 
design. 

Table  V-6  Usts  the  Ford  vehicles 
which  have  currently  been  dropped  from 
the  certification  process.  Six  vehicles 
have  been  victims  of  catalyst  failures. 
Half  of  the  vehicles  used  1.3  liter 
engines,  and  half  used  the  1.6  liter 
engines.  Two  vehicles  are  shown  to 
have  EGR  system  problems,  but  the 
problem  is  even  more  severe  than 
shown  here  because  some  of  the  active 
vehicles  have  had  repairs  for  EGR 
system  plugging.  The  EGR  problem  has 
also  occurred  on  vehicles  with  both  the 
1.3  lifer  and  1.6  liter  engines. 

Table  V-6.— Foz-rf  Vehicles  That  Have  Been  Dropped 
From  1981  Certification 


Ford  explanaton  of  failure 

VIN 

ENG 

WAVE 

Breakage    of    catalyst    substrate 

058 

1.3 

1 

due    to    ovenemperature    from 

choke  malfunctions. 

Catalyst  detenoration  due  to  CO 

057 

1.6 

1 

spikes  and  excess  oxygen. 

Power  loss  and  stalling 

008 

16 

II 

Catalyst  deterioration  due  to  ex- 

004 

13 

II 

cessive   WOT   ennchment   witti 

excess  oxygen  or  plug  wire  off. 

High  oil  consumption  due  to  head 

003 

13 

II 

porosity. 

Catalyst  deterioration  due  to  CO 

006 

1.6 

II 

spikes  excess  oxygen. 

Catalyst  melt  due  to  CO  spikes 

007 

1.6 

11 

and  excess  oxygen 

Catalyst  melt  due  to  mixup  of  fuel 

001 

1.3 

III 

and  vent  lines  or  choke  prob- 

lems. 

Plugged       EGR       backpressure 

182 

13 

IV 

sensor  tutDe. 

Plugged        EGR        backpressure 

072 

1.3 

IV 

sensor  tube. 

Ford  seems  to  have  chosen  a 
relatively  inexpensive  emission  control 
system  for  use  on  the  Escort/Lynx 
vehicles,  compared  to  the  systems  they 
certified  on  other  vehicles.  Examples  of 
areas  where  Ford  has  attempted  to 


reduce  cost  on  the  1.3/1.6L  engines  are: 

(1)  All  of  the  vehicles  Ford  has 
attempted  to  certify  use  open  loop 
carburetors  and  no  oxygen  sensors. 

(2)  None  of  the  vehicles  Ford  has 
attempted  to  certify  use  an  electronic  or 
microprocessor  control  unit.  Ford  has 
used  these  for  control  of  air/fuel  ratio, 
spark  advance,  and  exhaust  gas 
recirculation  on  other  models. 

(3)  Only  two  of  the  vehicles  Ford  has 
attempted  to  certify  have  used  the  more 
expensive  sonic  EGR  system  as  opposed 
to  the  back  pressure  EGR  system. 

(4)  Catalyst  volumes  have  generally 
been  reduced  from  the  152  and  128  cubic 
volumes  certified  on  the  Fiesta  in  1980 
(for  compliance  with  the  less  stringent 
1980  emission  standards). 

The  design  and  cost  decisions  made 
by  Ford  may  have  had  an  impact  on 
Ford's  abihty  to  certify  these  models. 
The  Escort/Lynx  are  expected  to  be  the 
most  inexpensive  vehicles  offered  by 
Ford.  Pricing  competition  for  low  cost 
models  appears  to  be  the  motivation  for 
many  of  the  Ford  decisions.  As 
explained  by  Ford  at  the  altitude 
hearings,  lower  first  cost  is  the  reason 
Ford  is  attempting  to  certify  many  of 
their  vehicles  using  open  loop  emission 
control  systems  [11  at  173  to  186]. 

The  most  serious  emission  related 
problems  which  have  been  encountered 
by  Ford  in  their  certification  efforts  have 
been  loss  of  catalyst  efficiency  and 
plugging  of  EGR  systems. 

Ford  initially  thought  the  EGR  system 
problems  would  be  solved  by  a  change 
in  intake  manifold  design.  After  plugging 
was  encountered  with  the  new  manifold 
design.  Ford  now  believes  that  the 
problem  is  due  to  insufficient  exhaust 
gas  temperatures  in  the  EGR  system. 
Ford  has  proposed  to  remedy  the 
situation  by  using  an  "appropriate 
insulated  sock"  and  other  modest 
system  modifications.  The  latest  fix  has 
not  yet  been  installed  on  a  durability 
vehicle.  Another  solution,  although 
necessarily  a  longer  term  one,  could  be 
to  design  a  passage  through  the  cylinder 
head  to  reduce  the  passage  length. 

The  catalyst  deterioration  problem 
may  not  be  as  close  to  resolution.  Ford 
stated  that  they  believe  the  major 
problem  is  the  result  of  both  CO  spiking 
and  excess  oxygen  provided  by  the  AIR 
system  [1  at  123  to  132].  Ford  has  stated 
that  they  are  able  to  maintain 
stoichiometry  about  80  percent  of  the 
time  and  the  addition  of  feedback 
control  would  not  provide  a  substantial 
emission  control  benefit  [1  at  130  to  131] 
[3  at  3].  Attachment  VII  of  reference  3 
provides  their  support  for  these 
statements.  This  attachment,  which  is  a 
plot  of  air/fuel  ratio  versus  time  over 
portions  of  the  FTP,  does  not  support  the 
Ford  statements.  Stoichiometry  is 
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maintained  only  rarely  with 
considerable  time  spent  in  the  rich  and 
lean  regimes.  The  system  went  to  rich  or 
richer  than  3.7  air/hiel  ratio  on  about 
ten  occasions  over  the  portion  of  the  test 
shown  by  Ford.  Some  of  the  rich 
excursions  are  fairly  long  in  duration 
and  EPA  believes  that  these  rich 
excursions  may  be  the  source  of  the  high 
catalyst  temperatures  experienced  by 
certification  vehicles.  If  this  is  the  case, 
the  use  of  a  feedback  control  system 
could  provide  a  substantial 
improvement  in  emission  control. 

Based  on  current  literature  [19],  an 
optimal  air/fuel  metering  system  for 
maximum  3-way  catalyst  efficiency 
utilizes  air/fuel  ratio  modulation  of 
higher  frequency  and  low  amplitude. 
The  open  loop  carburetion  selected  by 
Ford  is  as  close  to  the  opposite  of 
optimal  for  3-way  control  as  will  be 
used  by  any  vehicle  manufacturer  in 
1981.  The  amplitude  of  modulation  is 
high  and  the  frequency  is  low. 

The  solutions  being  pursued  by  Ford 
to  solve  the  catalyst  over-temperature 
problems  are: 

•  Reduced  normal  air  injection  flow 
rates 

•  Dumping  of  air  injection  on  wide  open 
throttle  accelerations 

•  Dumping  of  air  at  idle 

•  Use  of  throttle  dashpots 

•  An  improved  choke 

•  Carburetor  recalibration 

•  Underfloor  3-way  plus  oxidation 
catalyst  systems 

•  Revised  WOT  spark  [3  at  attachment 

ni] 

Several  variations  of  catalyst 
locations  (flangemoimt  versus 
underfloor),  catalyst  types  (3W  only,  3W 
plus  OC.  OC  only),  and  catalyst 
formulations  (varying  noble  metal  ratios 
and  loadings)  have  been  utilized  by  Ford 
in  their  certification  efforts.  The  most 
important  variations  in  terms  of  catalyst 
overtemperature  are  location  and  type. 
Ford  seems  to  have  eliminated  3-way 
only  catalyst  systems  and  oxidation 
catalyst  only  systems  from 
consideration  for  1981.  This  leaves  the  3- 
way  plus  oxidation  catalyst  system  as 
the  only  remaining  alternative.  Also  the 
flangemounted  catalyst  location  has 
been  dropped  to  help  resolve  the 
overheating  p/oblem. 

Most  of  the  catalyst  overtemperature 
problems  have  been  with  the  system 
which  include  at  least  one 
flangemounted  catalyst.  One 
overtemperature  problem  (car  007)  has 
occurred  with  a  vehicle  having  all 
catalysts  located  under  the  floor. 

it  is  the  judgment  of  the  EPA  technical 
staff  that  a  7.0  CO  standard  for  vehicles 
using  the  1.3  and  1.6  liter  engines  can 


provide  an  additional  margin  of  safety 
to  protect  against  catalyst 
overtemperature  problems  if  Ford 
utilizes  the  additional  CO  margin  for 
reduction  of  injected  secondary  air.  If 
sufficient  catalyst  overheating  occurred, 
it  is  likely  that  overall  Lynx/Erika 
emissions  could  be  higher  without  a 
waiver  than  with  a  waiver.  If  this  extra 
margin  is  utilized  for  other  purposes, 
such  as  increased  enrichment  for 
improved  driveability,  catalyst 
overtemperature  problems  could  remain. 

The  open  loop  oxidation  catalyst 
system  with  sonic  EGR  may  also  offer 
considerable  promise  if  Ford  has 
achieved  a  reasonably  fast  burn  rate  in 
this  engine.  This  type  of  system  has 
been  tried  by  Ford  in  the  1981  model 
year  program  without  sonic  EGR. 

The  Newest  Ford  Certification  Vehicles 

The  emission  control  system 
descriptions  for  the  latest  Ford 
certification  durability  vehicles  are  not 
totally  complete;  however,  most  appear 
to  use  underfloor  3-way  plus  oxidation 
catalyst  systems,  back  pressure  EGR. 
and  reduced  AIR  strategies.  Open  loop 
carburetion  has  also  been  retained.  At 
least  one  of  the  vehicles  [071)  was 
reported  to  have  a  substantially  reduced 
3-way  catalyst  loading  compared  to 
prior  vehicles. 

As  shown  in  the  V-7  only  car  168 
shows  potential  for  meeting  3.4  CO.  We 
suspect  that  this  vehicle  also  has  a 
reduced  catalyst  loading  and  will 
deteriorate  rapidly  in  CO. 

Table  yi-7.— Active  Ford  CerJrficatkxi  VehiOes  That 

Were  Not  Included  in  the  Monte  Carlo  Analysis 

(Last  Emission  Test] 


VIN 

ENG 

Ml 

HC 

CO 

NO. 

(1000) 

070 

1  6 

5 

-28 

3.05 

.66 

071 

16 

10 

24 

3.29 

.56 

165 

1  6 

10 

23 

4.70 

43 

166 

1  6 

10 

19 

2.96 

.62 

168 

1  3 

0 

.21 

1.21 

.54 

164 

1  6 

V) 

'  On  hold,  wrong  build. 

General  A  lotors  (CM) 

This  is  the  third  CO  waiver 
applicatio^n  that  EPA  has  considered 
from  General  Motors.  The  prior  waiver 
applications  were: 

(1)  for  all  1981  and  1962  model  year 
vehicles;  and 

(2)  for  vehicles  using  3.8  L/231  CID 
turbocharged  engines  with  four  barrel, 
feedback  carburetors. 

The  current  application  is  for  vehicles 
powered  by  the  4.9  L/301  CID 
turbocharged  engine  using  a  four  barrel, 
feedback  carburetor. 

Data  were  not  reported  by  GM  from 
any  development  durability  vehicles; 


however,  data  were  reported  for  a  total 
of  five  1981  50— State  certification 
durability  vehicles  and  numerous 
development  vehicles  at  low  mileage. 
All  the  certification  vehicles  were 
equipped  with  about  the  same  emission 
control  system  except  for  the  catalysts. 
TTie  system  included  feedback 
carburetion  (FBC),  backpressure  exhaust 
gas  recirculation  (BPEGR),  switched  air 
injection  (AIR),  electronic  spark 
advance  (ESA),  electronic  idle  speed 
control  (EIS),  and  pelleted  3-way  plus 
oxidizing  catalysts  (3W/0C).  Variations 
in  catalyst  parameters  were  the  most 
distinguishable  engine  family 
determinators. 

A  complete  list  of  the  vehicles 
presented  by  GM  in  their  waiver 
application  is  shown  in  the  table  V-8. 
All  five  certification  vehicles  were 
considered  in  the  pass/fail  analysis,  and 
four  vehicles  were  entered  into  the 
Modified  Monte  Carlo  analysis.  These 
include  vehicles  1281. 1262, 1263,  and 
1264.  Vehicle  1260  is  a  completed  1981 
certification  vehicle.  Since  it  is 
complete,  a  computer  simulation  of  its 
capability  to  certify  is  not  needed.  One 
additional  vehicle  (1245)  was  also 
entered  into  the  analysis  by  the  EPA 
technical  staff  to  illustrate  a 
technological  option  open  to  GM.  Car 
1245  is  powered  by  a  naturally  aspirated 
version  of  the  4.9L  engine.  This  latter 
engine  is  not  the  subject  of  the  GM 
waiver  request. 

Emission  results  which  have  been 
obtained  from  the  six  1981  model  year 
durability  vehicles  are  presented  in  the 
table  V-9  and  table  V-10.  These  results 
include  all  GM  tests  provided  to  EPA 
prior  to  about  April  4, 1980.  It  should  be 
noted  that  vehicles  1260  and  1245  have 
both  completed  the  50,000  mile 
durability  test  and  have  passed  the  1981 
emission  standard  of  0.41  HC,  3.4  CO, 
1.0  NOx.  Since  these  are  completed  1981 
model  year  durability  vehicles  from 
certification,  there  is  no  need  for  a 
Monte  Carlo  simulation  to  determine  the 
probability  of  success  of  an  identical 
vehicle  in  certification.  A  simple  pass/    . 
fail  determination  can  be  made  from  the 
current  data.  Both  vehicles  1260  and 
1245  pass. 

From  table  V-11  is  clear  that  the 
emission  control  system  on  vehicle  1264 
has  demonstrated  excellent  emission 
control  through  the  30,000  miles  which 
have  been  accumulated  on  the  vehicle. 
There  appear  to  be  two  identifiable 
reasons  for  the  improved  emissions  of 
this  car.  First,  it  has  a  more  heavily 
loaded  catalyst  than  any  of  the  other 
cars,  and  second,  the  integral  and 
proportional  gain  rates  used  for 
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feedback  control  of  the  air/fuel  ratio  are     other  vehicles.  The  gain  rate  changes 
substantially  different  than  used  on  the        alone  were  reported  by  GM  to  result  in 

Table  ^-i.— Vehicles  in  GM  Waiver  Application 


substantial  CO  emission  reductions  [7  at 
8J. 


Engine 


VIN 


Emission  control  system      Entered  in  Monte 
Carlo? 


If  not  entered  in 
Monte  Carlo — wtiy? 


Comment 


Reference 


4.9L-TC-4C 

9782 

FBC/BPEGR/AIR/ESA/3W/ 
OC. 

4.9L-TC-4V 

1260 

FBC/BPEGR/AIR/ESA/EIS/ 
3W/0C. 

4.9L-TC-4V 

1261 

FBC/BPEGR/AIR/ESA/EIS/ 
3W/0C 

4.9L-TC-4V 

1262 

FBC/BPEGR/AIR/ESA/EIS/ 
3W/0C. 

4.9L-TC-4V 

1263 

FBC/BPEGR/AIR/ESA/EIS/ 
3W/OC. 

4.9L-TC-4V 

1264 

FBC/BPEGR/AIR/ESA/EIS/ 
3W/0C. 

4,9L-TC-4V 

8722 

FBC/BPEGR/AIR/ESA/3W/ 
OC. 

4.9L-TC-4V 

97135 

FBC/BPEGR/AIH/ESA/3W/ 
00. 

4.9L-rjA-4V' 

9787 

FBC/BPEGR/AIR/ESA/3W/ 
00. 

4.9L-NA-4V ' 

97141 

FBC/BPEGR/AIH/ESA/3W/ 
OC. 

4.9L-NA-4V' 

97120 

FBC/BPEGR/AIR/ESA/3W/ 
OC. 

No Insufficient  mileage  accijmulation Development  vefiide 

No Vehicfe  is  complete 1981  50-State  certification  vehicle . 

Yes 1981  50-State  certfication  vehicle . 

Yes „ 1981  50-State  certification  vehicle . 


Yes 1981    50-State    certification    vehicle. 

cancelled. 
Yes „..   1981  50-State  certification  vehicle 

No Insufficient  mileage  accumulation Development  vehicle 

No Insufficient  mileage  accumulation Developmem  vehicle 

No Insufficient  mileage  accumulation Development  vehicle 

No If>sufficient  mileage  accumulation Development  vehicle 

No Insufficient  mileage  accumulation Development  vehicle _ 


4.9L-TC 27R03 

4.9L-TC 273 

4.9L-TC 9732 

4.9L-TC 97134 

4.9L-TC 97119 

4.9L-TC 97109 

4.9L-TC 97153 

4.9L-TC 8760 

4.9L-TC 8770 

4.9L-TC 1880 


3W/0C.. 


•  No _....  Insufficient  mileage  accumulation DevelopmenI  vehicle _ 

■  No Insufficient  mileage  accumulation Devetopment  vehicle 

•  No „ Insufficient  mileage  accumulation Development  vehicle 

•  No _..  Insufficient  mileage  accumulation .._.  Development  vehicle 

•  No Insufficient  mileage  accumulation Development  vehicle 

■  No „ Insufficient  mileage  accumulation DevelopmenI  vehicle _ 

■  No Insufficient  mileage  accumulation Development  vehicle... 

•  No Insufficient  mileage  accumulation Development  vehicle _ 

•  No Insufficient  mileage  accumulation Development  vehicle 

•  No _ — Insufficiem  mileage  accumulation Development  vehicle „ 


6  at  15  to  16  and  6  at  A-27  and  7  at 

5  to  6. 
6  at  A-5  to  A-7. 

6atA-gtoA-ii. 

6atA-13toA-15. 

6al  A-17IOA-19. 

6  at  A-21  to  A-23. 

6  at  1510  16and6at  A-2S. 

6  at  15  and  6  at  A-26  and  7  at  9 

and  7  at  12. 
6  at  tj  and  7  at  A-28. 

6  at  15and6atA-29. 
6at  iSand6atA-30. 

7  at  2. 
7  at  2. 
7  at  5. 

7  at  8  and  7  at  12. 

7  at  2  and  7  at  12. 

8  at  2. 
8  at  2. 
8  at  3. 
8  at  3. 
8  at  3. 


'  NA  means  naturally  aspirated  as  opposed  to  turt>ocharged,  the  waiver  application  is  for  tlie  turtxjcharged  engine. 


Table  M-B.—The  Status  of  1981  Certincatiort 
Vehicles  Using  4.9  Liter  Turbocharged  Engines 

lAsof  Apr.  4, 1980) 


Miles 


HC 


CO 


NO. 


Table  M-9.—The  Status  of  1981  Certification 

Vehicles  Using  4.9  Liter  Turbocharged  Engines— 

Continued 

jAsof  Apr.  4, 19801 


Table  V-9.— TTw  Status  of  1981  Certification 
Vehicles  Using  4.9  Liter  Turtxxftarged  Engines- 
Continued 


Englna  family:  12S4ABO— VIN:  1260 


Miles 


HC 


CO 


NO. 


5,067 

10.043 „ 

15.205 

19,790 

25,127 

29,778 

29,814 

34,898 

40,038 

44,787 

49.823 

calc  4k 

calc  50K .... 
df 


0.286 
.303 
.324 
.284 
.326 
.324 
.336 
.345 
317 
.344 
.359 
.291 
.353 
1.21 


Engine  tanWIy:  12S4AOO— VIN:  1262 


2.47 
247 
3.05 
2.68 
4.31 
2.05 
2.65 
2.62 
2.73 
3.24 
3.20 
2.63 
3.07 
1.17 


0.78 
.82 
.87 
90 

1.00 
.82 
JBS 
.93 
.95 
.89 
.88 
.83 
.93 

1.12 


5,076.0 

9.840.0 

14,896.0... 
20,184.0.... 
24,973.0... 
29.775.0.... 
29,806.0... 
34,859.0.... 
39,776.0... 
45,005.0.... 
calc  4K ' ... 
calc  50K ' . 
df' 


0.245 
.352 
.255 
.284 
.237 
.294 
.305 
405 
.318 
.440 
.24 
.39 
166 


2.02 
2.86 
2.19 
3.88 
1.61 
287 
2.97 
298 
3.22 
4.58 
2.07 
3.89 
1.88 


073 
.79 
.72 
.76 
.80 
.82 
.76 
.74 
.83 
.68 
.73 
.85 

1.17 


|As  of  Apr.  4. 19601 

Wjlp- 

HC 

CO 

NO. 

Engine  (amlly:  12S4ARO-VIN:  1264 

20,069 

.283 

165 
2.25 
1.62 
1.49 

56 

24.820 

£BS 

.57 

30,068 

i99 

.56 

30.104 

313 

60 

Continuing , 
calc  4K ' .... 

27 

1.69 
172 
1.02 

55 

calc  50K ' .. 

.32 

61 

dfi 

1.20 

1  10 

Engln*  family:  12S4ACD— VIN:  1261 


Engine  family:  12S4AEI>— VIN:  1263 


■  Based  on  less  than  complete  durability. 

Table  V-10.— 1981  Certification  Results  of  Vehicles 
1245  Using  the  4.9  Liter  Naturally  Aspirated  Engine 

[Engine  Family  |12S4AD1 


4,792 

10,067 

15,146 

20,084 

25,103 

30.070 

30,118 

34,852 

calc  4K ' ... 
calc  50K  > . 
df' 


0.274 
.295 
.266 
.324 
.367 
.400 
.353 
.371 
.26 
.45 
1.71 


3.64 

0.79 

3.61 

.65 

2.48 

.79 

4.04 

.98 

559 

.94 

5.00 

•    89 

4.32 

.88 

6.13 

.94 

2.90 

.81 

6.76 

1.01 

2.33 

1.25 

5.143 

10,121 

14.887 

19,860 

25,122 

Vehicle  cancelled.. 

calc  4K ' 

calc  50K ' 

df  ■ 


0.315 
.302 
.373 
.360 
.371 


3.87 
3.74 
4.22 
4.29 
4.20 


0.69 
.67 
.82 
.65 
.68 


Miles 


HC 


CO 


NOx 


.31 

,46 

1.48 


3.80 
4.91 
1.29 


.71 
.67 
.94 


Engine  famHy:  12S4ARO— VIN:  1264 


5,007.... 
10,117.. 
15,065.. 


0.277 
.269 

ZTZ 


2.00 
1.17 
1.71 


0.55 
.55 
.58 


5115 

10046 

14906 

20141 

24878 

29775 

29812 

35144,..„. 

39969 

45122 

49780 

calc  4k .... 
cateSOk.. 
df 


0190 
0.241 
0.202 
0.208 
OJ230 
0.246 
0.294 
0.263 
0.246 
0.241 
0.291 
0^2 
0.278 
1.38 


208 
2.41 
1.90 
2.54 
2.22 
2.57 
2.76 
3.16 
2.66 
2.57 
3.46 
2.01 
3.11 
155 


070 
0.66 
066 
0.76 
0.74 
0.78 
0.78 
0.71 
075 
0.74 
0,83 
068 
0.80 
01.17 
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Table  y|-^^.— Monte  Carlo  Results  ofGM  DuratjHity  Vehicles  Using  4.9L-TC-4V Engines 


Certification  3W  OC 

IW  engine  cataVst  catatyst 

family'  code-  code' 


Probability  of  pass 


Comment 


HC 


CO 


No. 


1260 4000 

1261 4000 

1262 4000 

1263 4000 

1264 4000 


1254A8D 3047(P) 2934(P) 

1254A0C 3522(P)....„ 4079(P) 

1254ADD 3543(P) 4079(P) 

12S4AEO 3522(P) 4060(P) 

12S4ARO 3293(P) 2576(P». 


Not  run _... 

M  0 

27  • 


82 

100 

too 

100 


Hat  completed  full  50K  dura. 

Has  complaled  3SK  test 

Has  completed  45K  test. 

Has  coniptotad  25K  test  cancelled 
at  26,655  miles. 

Has  complied  30K  ASM  test  Vehi- 
cle Incorporation  improved  cata- 
lyst and  ravised  integral  and  pro- 
portional control  rates  in  ECU  [7 
atB]. 


'  Note  ttiat  all  veliicles  represent  different  engine  families 

'  Tlw  catalyst  code  is  a  GM  code  number.  It  is  always  prefixed  witfi  ttie  letters  hn  The  suffixes  |P|  or  (M)  mean  pelleted  or  monolithic  catalysts. 


Since  the  gain  rate  modifications  and 
higher  catalyst  loading  were  present  on 
car  1264,  and  since  car  1264  is  projected 
to  easily  achieve  the  0.41  HC,  3.4  CO, 
l.ONOx  standard,  there  was  no  need  to 
apply  emission  improvement  factors  to 
additional  vehicles. 

Vehicle  1263  was  cancalled  by  CM  at 
28.655  miles,  apparently  due  to  high  CO 
emissions.  HC  emissions  had  not 
exceeded  the  standard,  but  were  also 
high.  This  vehicle  had^a  comparatively 
low  catalyst  loading. 

Vehicles  using  the  4.9  liter 
turbocharged  engine  are  capable  of 
passing  the  1981  emission  standard, 
based  on  car  1260  which  has  completed 
50,000  mile  certification  testing  below 
the  required  emission  levels  and  based 
on  car  1264,  which  is  projected  to  pass 
the  emission  standards  at  emission 
levels  substantially  below  those 
achieved  by  car  1260. 

Should  any  of  the  different  4.9  liter 
turobcharged  engine  families  encounter 
futxire  troubles  in  certification,  GM  has 
stated  that  they  have  the  alternative  of 
using  the  naturally  aspirated,  4.9  liter 
engine  in  place  of  the  turbocharged 
engine  in  1961  and  1982  [1  at  205-206 
and  7  at  4]. 

VI.  Cost  Analysis 

EPA  Cost  Estimates  > 

The  costing  methodology  used  here  is 
essentially  the  same  as  that  used  in  the 
five  previous  CO  waiver  decisions  [13], 
[14  at  53400],  [15  at  60450],  [16  at  7133], 
[17  at  17915].  Responses  to  the  EPA 
subpoena  of  August  8. 1979  enabled  EPA 
to  revise  cost  estimates  and  certain 
emission  control  devices,  notably 
monolithic  three-vray  and  oxidation 
catalysts.  The  subpeona  requested 
prices  that  suppliers  charge  the 
automobile  manufacturers  for  emission 
control  devices  or  systems. 

Described  below  are  EPA  estimates  of 


cost  to  the  consumer  of  compliance  with 
3.4  vs.  7.0  CO  (due  to  lead  time  problems 
for  certain-emission  control  devices,    , 
separate  estimates  are  often  necessary 
for  1981  and  1982).  The  changes  in  cost 
were  calculated  by  individual  engine 
size.  These  changes  are  based  on  the 
differences  in  emission  control 
hardware  between  (a)  systems  targeted 
to  meet  7.0  CO,  as  described  by  each 
manufacturer  in  their  applications  and 
(b)  systems  judged  capably  by  EPA  of 
meeting  3.4  CO,  based  on  Monte  Carlo 
results  or  successful  certification  of 
similar  vehicles.  Cars  which  pass  the 
Monte  Carlo  often  need  improved 
emission  control  hardware  to  do  so,  and 
in  such  cases  these  technological 
improvements  are  all  costed  in. 

Both  GM  and  Ford  exhibit  no  cost 
differential  between  compliance  with  a 
3.4  and  a  7.0  g/mile  CO  standard.  EPA 
did  not  find  an  increase  in  cost  for  GM's 
4.9  liter  engine  to  achieve.  3.4  CO  in  1981 
or  1982.  This  is  due  to  the  fact  that  the 
system  GM  has  designated  as  their  7.0 
CO  system  is  the  same  as  the  system 
which  has  passed  1981  certification 
(vehicle  1260)  and  the  modified  Monte 
Carlo  analysis  (vehicle  1264).  Ford's  1.3 
and  1.6  liter  engines  also  display  no  cost 
differential  between  3.4  and  7.0  CO 
because  the  cost  issue  does  not  arise  for 
engine  sizes  which  are  labeled  "fail" 
(1981)  or  "no  data"  (1982)  in  the  Monte 
Carlo  analysis. 

Manufacturer's  Cost  Estimates 

Neither  GM  nor  Ford  presented 
manufacturers'  estimates  of  cost  to  the 
consumer  of  compliance  with  the  3.4  CO 
standard  over  cost  of  meeting  7.0  CO. 
GM  claimed  that  they  could  not  achieve 
3.4  CO  with  their  4.9  liter  engine  and 
therefore  did  not  differentiate  between 
3.4  and  7.0  system  costs  [1  at  197).  Ford 
estimated  that  the  cost  of  complying 
with  the  1981  statutory  passenger  car 


emission  standards  would  add 
approximately  $400  (retail  price 
equivalent)  to  the  cost  of  an  average  car 
relative  to  the  average  cost  of  meeting 
the  1977  model  year  standard. 

They  qualified  that  statement  by 
adding  tliat  it  is  difficult  to  make  a  like 
comparison  specifically  for  the  1.3/1.6 
engines  because  both  of  these  engines 
are  new  for  1981  [2  at  UB].  The  1977  CO 
standard  was  15  g/mile.  No  estimate 
was  given  by  Ford  for  the  cost 
differential  between  3.4  and  7.0  CO. 

VII.  Driveability 

The  technological  feasibility  of 
meeting  the  1981-1982  emission 
standards  is,  in  part,  determined  by  the 
applicants  ability  to  maintain 
acceptable  driveability  while  attaining 
these  standards. 

a.  GM — While  maintaining  that  they 
are  incapable  of  meeting  the  1981-1982 
emission  standards,  GM  ha;  not 
indicated  thdt  a  waiver  would  be 
necessary  for  the  turbocharged  4.9  liter 
engine  family  to  maintain  acceptable 
driveability.  No  driveability  data  were 
submitted  for  this  engine  family  by  CM. 
GM  representatives  stated  at  the  public 
hearing  that  they  cannot  assess  the 
effect  on  driveability  of  going  from  a  7.0 
to  a  3.4  g/mi  CO  standard  because  they 
cannot  achieve  the  3.4  CO  level  as  yet  [1 
at  247].  Therefore,  driveability  is  not  one 
of  the  determining  factors  in  assessing 
the  ability  of  GM  to  comply  v\rith  a  3.4  g/ 
mi  CO  standard. 

b.  Ford — Ford  has  submitted 
driveability  data  for  their  1.6  liter  engine 
family  [10  at  attachment].  The  data 
shows  tailpipe  emissions  and 
driveability  ratings  of  4K  development 
vehicles  for  33  of  the  97  tests  run.  The 
remaining  64  tests  are  presented  with 
their  corresponding  emission  results,  but 
lack  driveability  ratings.  Eight  of  the  33 
tests  for  which  driveability  was 
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assessed  were  run  with  vehicles 
equipped  with  a  manual  transmission. 
The  average  CO  level  for  these  tests  is 
1.52  g/mile  with  an  average  driveability 
rating  of  4.56  (borderline  to  acceptable 
driveability  as  assessed  by  Ford).  The 
remaining  25  tests  for  which  driveability 
was  assessed  were  run  with  vehicles 
equipped  with  an  automatic 
transmission.  The  average  CO  level  for 
these  tests  is  3.12  g/mile  with  an 
average  driveability  rating  of  4.98 
(borderline  to  acceptable  driveability  as 
assessed  by  Ford).  It  is  important  to 
note,  however,  that  this  represents  only 
28%  of  tests  run  on  vehicles  equipped 
with  an  automatic  transmission. 

No  driveability  data  were  submitted 
for  1.3  liter  engine  family  vehicles. 

Initially,  Ford  planned  to  use  a  Holley 
5200  carburetor  mounted  on  the 
transverse  1.6  liter  engine.  Driveability 
proved  to  be  unsatisfactory  with  this 
carburetor  due  specifically  to  what  Ford 
termed  "hesitation  under  cornering 
conditions."  They  then  decided  to  go 
with  a  non-feedback  version  of  the 
Weber  740  carburetor  for  the  1.6  liter 
engine.  It  was  judged  by  Ford  that  the 
emission  standards  of  .41  HC,  3.4  CO, 
1.0  NO,  could  be  met,  and  that  it  would 
be  more  cost  effective,  to  alter  the 
combustion  chamber  design  to  improve 
combustion  bum  rate  rather  than  switch 
to  feedback  carburetion  [2  at  IIIA]. 

Ford  representatives  testified  at  the 
March  5, 1980  High  Altitude  Emission 
Standards  hearing  that  they  plan  to 
convert  their  six  cylinder  California 
engines  from  open  to  closed  loop  during 
the  1981  model  year  to  improve  cold  and 
hot  start  driveability  with  these  vehicles 
[11  at  174].  The  EPA  staff  believes  that 
the  use  of  feedback  carburetion  on  the 
1.6  liter  engine,  though  calibrated  for  the 
Federal  CO  standard,  could  improve  its 
driveability  also. 

Ford  reports  borderline  to 
unacceptable  driveability  has  been 
experienced  in  all  of  their  testing  of 
vehicles  using  1.6  liter  engines  which  are 
calibrated  for  3.4  CO  [2  at  IIIA].  In  order 
to  achieve  low  CO  emissions  in 
certification  Ford  calibrated  their 
vehicles  for  minimum  enrichment  and 
maximum  catalyst  efficiency.  They  also 
claim  that  these  engines  cannot  tolerate 
air/fuel  ratios  much  leaner  than 
stoichiometry  without  requiring  higher 
EGR  rates  (for  NO,  control)  causing 
significant  driveability  degradation  [2  at 
IIIA]. 

Ford  has  proposed  secondary  air 
revisions  (decreased  secondary  air)  and 
air/fuel  ratio  enrichment  during  both 
heavy  and  light  load  conditions  to 
minimize  catalyst  temperatures  and 
improve  vehicle  driveability  at  the 
expense  of  CO  conversion  efficiency  [2 


at  IIIA].  This  strategy  assumes  a  7.0  g/ 
mile  CO  standard. 

Ford  indicated  that  4K  development 
data  are  most  useful  in  determining  how 
calibration  changes  affect  the  tradeoff 
between  gaseous  emissions  and 
driveability  [2  at  IIIA].  A  plot  of  CO 
versus  driveability  from  the  4K 
development  vehicle  data  submitted  by 
Ford  (10  at  attachment]  is  provided  in 
figure  VII-1.  There  appears  to  be  a 
direct  relationship  between  CO  and 
driveability  as  evaluated  by  Ford.  A 
least  squares  line  was  fitted  through  the 
manual  and  the  automatic  transmission 
vehicles'  data  points.  Since  vehicle  and 
emission  control  system  descriptions 
were  not  provided  by  Ford,  the  EPA 
technical  staff  is  not  certain  how  to 
interpret  the  data.  Based  on  the 
information  submitted  by  Ford,  we  can 
not  conclude  that  driveability  is  a 
critical  issue. 
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Figure  VII-1 


o 
d 


o 


o 

CO 


o 

o 

>- 

>6 

H 

-J 

CQ 

o 

< 

tn 

UJ 

> 

a: 

o 

• 

d 

^ 

o 

ro 

0 

<M 

Ul 

o 
o 
u 


VIII.  Fuel  Economy 

Ford 

Ford's  CO  waiver  request  did  not 
address  the  effects  of  a  3.4  versus  a  7.0 
CO  standard  on  the  fuel  economy  of 
their  1.3L  and  1.6L  engines.  Ford 
described  a  situation  wherein  if  they 
could  not  meet  the  3.4  CO  standard  and 
they  were  denied  a  CO  waiver,  the 
effect  on  their  CAFE  would  cause  severe 
disruptions  [1  at  IIA].  In  testimony  given 
at  the  first  CO  waiver  hearing  Ford  said 
the  following: 

The  direct  driveability  and  fuel  economy 
effects  of  attempting  to  meet  a  3.4  gram  per 
mile  CO  standard  are  expected  to  be  minimal 
because  the  changes  primarily  affect  exhaust 
after-treatment  devices.  The  changes  in 
calibration  and  componentry  individually 
cause  some  changes  in  fuel  economy,  but  in 
combination,  the  improvement  and  losses  are 
a  near  wash.  [12  at  209] 

Based  on  the  above  testimony,  and 
because  Ford  did  not  establish  that 
compliance  with  a  3.4  g/mi  CO  standard 
would  have  a  deleterious  affect  on  the 
fuel  economy  of  the  1.3L/1.6L  engines, 
EPA  can  only  conclude  that  fuel 
economy  is  not  a  crucial  issue  in  the 
determination  of  technical  feasibility. 

General  Motors — GM  testimony 
indicates  that  they  are  not  claiming  a 
fuel  economy  penalty  for  the  4.9  liter 
turbocharg^  engine  as  a  result  of  the 
difference  between  a  7.0  CO  standard 
and  a  3.4  CO  standard  because  they  do 
not  believe  that  they  have  an  emission 
control  system  capable  of  meeting  a  3.4 
CO  standard  (1  at  196-197]. 

Investigation  by  the  technical  staff 
between  the  turbo  and  non- 
turbocharged  durability  vehicles,  V,I. 
numbers  1260  and  1245  respectively, 
show  that  both  vehicles  meet  the  1981 
emission  standards,  and  that  the 
naturally  aspirated  vehicle  has  better 
fuel  economy.  Data  provided  by  GM 
show  the  naturally  aspirated  version  of 
the  4.9  L  engine  has  a  fuel  economy 
benefit  of  1.4  MPG„  0.5  MPGh  and  1.2 
MPGc  over  the  turbocharged  4.9  L  engine 
[7  at  10].  Both  of  these  engines'  fuel 
economies  are  below  the  1981  and  1982 
CAFE  standards  of  22  and  24  MPG..  The 
above  comparison  between  the 
turbocharged  and  naturally  aspriated 
vehicles  is  a  comparison  at  constant 
engine  displacement.  Another 
comparison  which  could  be  made  is  a 
comparison  at  constant  power  output. 
G.M.  did  not  supply  any  data  at 
constant  power;  however,  it  is 
anticipated  that  some  fuel  economy 
benefits  could  be  shown  for  the 
turbocharged  4.9  L  engine  as  compared 
to  using  a  larger  displacement,  naturally 
aspriated  engine  of  equivalent  power. 


In  summary,  the  fuel  economy 
differential  between  3.4  and  7.0  CO 
standards  is  not  an  issue  for  General 
Motors  because  the  system  which  they 
considered  to  be  a  7.0  CO  system  has 
successfully  certified  at  3.4  CO. 

IX.  Lead  time  Considerations 

General  Motors. 

Several  options  are  avaialbe  in  the 
1981-82  model  years  for  GM  to 
investigate  to  further  reduce  CO 
emissions  below  the  3. .4  g/mile  standard 
for  the  turbocharged  4.9  liter  engine 
family. 

In  their  February  25, 1980  submission, 
GM  stated  that  steady-state  and 
dynomometer  tests  taken  in  mid- 
December  1979  showed  potential  for  CO 
conversion  efficiency  gains  for  the 
turbocharged  4.9  liter  V-8  by  using  much 
higher  proportional  steps  and 
integration  rates  for  fuel  control  than 
those  customarily  used  in  naturally 
aspirated  V-8  engines  [7  at  8).  Vehicle 
97134  showed  a  48%  decrease  in  CO 
emissions  as  a  result  of  modified  fuel 
control,  and  GM  stated  that  certification 
durability  car  No.  1264  has  already 
incorporated  this  technology.  In  order  to 
meet  their  scheduled  start  of  1981 
production,  GM  claims  that  lead  time 
considerations  require  them  to  provide 
final  electronic  control  unit  calibrations 
to  their  supplier  division  by  Mid-May 

1980  [1  at  188).  Vehicle  1264  will  be 
complete  or  nearly  complete  in 
certification  by  then  to  let  GM  choose 
between  this  newer  air/fuel  ratio  control 
strategy  and  the  strategy  used  on  their 
other  successful  certification  vehicle. 
Another  option  available  to  GM  in  both 

1981  and  1982,  is  to  replace  the  4.9  liter 
turbo  with  the  4.9  Hter  naturally 
aspirated  engine.  GM  has  confirmed  that 
there  are  no  lead  time  problems 
associated  with  this  change  for  1981  or 
1982.  and  that  there  is  sufficient 
capacity  in  their  naturally  aspirated 
engine  facilities  to  do  so  [1  at  205]  [7  at 
4]. 

Alternatives  available  to  GM  in  1982 
include  the  use  of  stainless  steal 
exhaust  manifolds,  investigation  of 
higher  volume  monolithic  catalysts, 
increased  catalyst  noble  metal  content, 
and  additional  calibration  changes. 

Vehicle  97135  demonstrated  a  44 
percent  decrease  in  CO  emissions  using 
a  tubular  stainless  steel  exhaust 
manifold  on  the  left  bank  when 
compared  to  the  conventional  cast  iron 
left  hand  exhaust  manifold.  This  type  of 
manifold  has  been  designed,  purchased 
and  released  for  the  left  bank  of  the  1982 
MY  4.9  liter  turbocharged  V-8  engine  [1 
at  243,  245]  (7  at  9].  GM  has  also  actively 
instituted  a  program  with  their 


turbocharger  supplier  to  go  to  a 
fabricated  turbo  housing  to  further 
reduce  the  thermal  inertia  of  that  system 
[1  at  247]. 

Representatives  of  GM  explained  that 
although  they  should  be  investigated  for 
1982,  larger  volume  monolithic 
converters  were  excluded  from  1981 
consideration  due  to  lack  of  data  [1  at 
223].  They  indicated  to  EPA  that  not 
only  do  the  monohths  weigh 
considerably  less  (7  at  6],  but  they  also 
reach  a  higher  converter  efficiency 
quicker  than  the  dual  bed  pelleted 
converter  at  volumes  of  170  to  250  cubic 
inches  [1  at  219]. 

Another  area  that  will  be  looked  at  for 
1982  is  increased  noble  metal  loading. 
GM  has  reported  some  gains  in  CO 
control  from  more  heavily  loaded 
catalysts  [1  at  239-40]. 

Additional  emission  control  system 
improvements  were  discussed  by  GM; 
however,  the  need  for  additional 
improvements  is  now  questionable  due 
to  the  success  of  current  engine  families 
in  1981  model  year  certification. 

Ford.  One  of  the  obstacles  preventing 
Ford  from  meeting  the  3.4  g/mile  CO 
standard  in  1981  is  their  claim  that 
leadtime  is  not  available  to  apply 
appropriate  new  technology  on  the  1.3 
and  1.6  engine  family  vehicles.  Specific 
technology  which  may  be  at  issue  in 
Ford's  attempts  to  certify  these  vehicles 
are  (1)  the  use  of  feedback  carburetors 
or  throttle  body  injection,  {2)  the 
development  of  electronic  fuel  injection, 
and  (3)  revisions  to  the  air  management 
system. 

When  the  hardware  selection  process 
was  made,  Ford  judged  that  feedback 
carburetion  would  not  be  necessary  for 
the  1.3  and  1.6  liter  engines  because  they 
believed  they  could  achieve  adequate 
air  fuel  ratio  control  near  stoichiometry 
with  the  non-feedback  Holley-Weber 
740  carburetor  (1  at  131]  [2  at  HI  C-20]. 
It  was  also  felt  that  the  non-feedback 
carburetor  system,  in  addition  to  being 
the  most  cost  effective  alternative,  could 
control  emissions  from  engines  of  this 
size  without  the  use  of  electronics  [1  at 
109].  Ford  has  had  produced  experience 
with  feedback  control  on  their  2.3  liter 
California  engine  since  1978  but  does 
not  have  any  data  for  this  specific 
application  (1  at  111].  Representatives  at 
the  public  hearing  estimated  that  if  Ford 
were  to  put  a  feedback  carburetor  on  the 
1.3/1.6  Uter  engine,  they  would  be 
unable  to  do  so  until  job  one,  1983  (1  at 
138].  Ford  has.  however,  submitted  other 
information  to  EPA  indicating  that 
feedback  carburetors  are  under 
consideration  for  use  in  1982  on  Ford's 
small  four  cylinder  engines  as  part  of 
their  high  altitude  compliance  plan  for 
passenger  cars  [18  at  attachment  II]. 
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What  Ford  would  rather  do,  as  far  as 
identifying  a  high  confidence  system  for 
meeting  the  statutory  standards,  is  go  to 
a  system  using  electronic  fuel  injection 
[1  at  138).  They  are  programming  an 
electronic  fuel  injected  1.6  Hter  engine 
for  production  in  1982  1/2.  though  at  the 
present  time,  they  do  not  believe  that  it 
would  be  cost  effective  to  pursue  a 
central  fuel  injection  system  for  a  four 
cylinder  engine  [1  at  112]. 

One  of  the  main  problems  reported 
with  the  1.3/1.6  liter  engine  is  thermal 
degradation  of  the  catalyst.  Ford  stated 
at  the  hearing  that  it  is  their  intent  to 
modify  their  secondary  air  delivery 
schedule  to  achieve  the  catalyst 
efficiency  that  they  have  demonstrated 
on  all  of  their  other  products  [1  at  119]. 
The  principal  air  controls  used  to 
manage  air  for  CO  control  is  a 
combination  bypass  and  air  diverter 
valve.  The  valve,  when  interfaced  by  an 
EEC  or  MCU  control  module  or  in  this 
case  a  temperature  sensing  device,  will 
divert  secondary  air  upstream  into  the 
exhaust  manifold  on  cold-start  or  open- 
loop  modes  for  three-way  catalyst 
applications.  After  a  time  or 
temperature  chosen  to  correspond  to 
catalyst  light-off,  the  air  may  be 
switched  downstream  between  the 
catalyst  beds  or  vented,  depending  on 
the  specific  model  strategy  desired.  A 
variation  of  this  valve  will  divert  a 
portion  of  the  air  flow  upstream  and  the 
balance  downstream  as  required  on 
particular  niodes.  Ford  indicated  in  their 
application  that  for  the  1981/82  model 
years,  a  secondary  air  management 
system,  such  as  described  above,  may 
be  used  on  the  1.3  £uid  1.6  liter  engine 
families  [2  at  III  C-12, 13].  They  also 
stated  that  from  past  model  usage  of  the 
basic  secondary  air  system,  such  factors 
as  component  durability,  reliability,  and 
other  factors  were  known  and  only 
refinements  to  components  or  control 
strategy  were  required.  EPA  concludes 
that  there  are  no  leadtime  difficulties  in 
updating  the  current  secondary  air 
strategy  for  the  1981  model  year  and 
that  additional  flexibility  could  be 
attained  for  later  use  if  the  primary  logic 
control  system  is  converted  to  an  EEC  or 
MCU  control  module.  With  the  updated 
secondary  air  system  the  probability  of 
attaining  3.4  is  very  low  although  the 
likelihood  of  a  more  durable  catalyst  is 
increased. 

Solutions  which  the  technical  staff 
believes  could  be  investigated  for  1982 
are: 

•  Closed  loop  air/fuel  metering 

•  Gulp  valves  for  deceleration  HC  and 
CO  control 

•  Exhaust  port  liners 


•  Increased  rhodium  in  the  3-way 
catalyst 

•  Increased  3-way  and  oxidation 
catalyst  volumes 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Ch.  IV 

Fiscal  Year  1980  Regulation  Plan 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  regulation  plan. 

summary:  HCFA  has  adopted  a  new 
regulation  management  system  which 
includes  a  process  for  developing  a 
regulation  plan  at  the  beginning  of  each 
fiscal  year.  Each  initiative  in  the  plan  is 
designed  to  achieve  specific 
programmatic  goals  and  objectives  in 
accordance  with  priorities.  The  plan 
includes  a  projected  schedule  for 
publishing  each  regulatory  initiative  in 
priority  order. 

The  annual  HCFA  plan  supplements 
the  Semi-Annual  Agenda  of  Regulations 
published  by  HHS  in  June  and 
December  of  each  year  in  accordance 
with  Executive  Order  12044  "Improving 
Federal  Government  Regulations"  (See 
43  FR  12661  published  March  23. 1978), 
and  the  Department's  procedures  which 
implement  the  Executive  Order  (See  43 
FR  23119  published  May  30. 1978,  and  44 
FR  59662  published  October  16, 1979). 

The  HCFA  plan  includes:  (1) 
initiatives  which  appear  in  the  Semi- 
Annual  Agenda  of  Regulations  because 
HCFA  and  the  Secretary  of  HHS  have 
concluded  that  specific  regulation 
changes  are  needed;  (2)  new  initiatives 
at  an  early  stage  of  consideration  where 
HCFA  and  the  Secretary  have  not  yet 
concluded  that  specific  regulation 
changes  are  needed;  and  (3)  routine 
initiatives  that  provide  guidelines  for 
existing  regulations. 

HCFA  is  publishing  the  plan  to 
provide  the  public  with  advance  notice 
as  early  as  possible  of  regulation 
initiatives  that  are  planned  or  under 
active  consideration.  HCFA  welcomes 
comments  on  the  content  of  the  plan,  the 
priority  set  for  each  initiative,  and 
projected  publication  targets. 
ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  17082. 
Baltimore,  Maryland  21235. 

Comments  will  be  available  for  public 
inspection  beginning  approximately  two 
weeks  after  pubhcation,  in  Room  309G. 
Hubert  H.  Humphrey  Building,  of  the 
Department's  office  at  200  Independence 
Avenue,  Washington,  D.C.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  Telephone  (202)  245-7890. 


FOR  FURTHER  INFORMATION  CONTACT 

Jodi  Dunn,  Director,  Office  of 

Regulations  Management,  Health  Care 

Financing  Administration,  (301)  594- 

7952. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  Fiscal  Year  1981,  HCFA  will  spend 
over  50  billion  dollars  to  provide  health 
care  services  for  over  50  million 
Medicaid  and  Medicare  beneficiaries. 
HCFA  carries  out  its  responsibilities 
with  a  Federal  staff  of  4,600.  HCFA 
funds  are  administered  by  the  full  time 
equivalent  of  about  68,000  individuals. 
including  employees  of  States,  Medicare 
intermediaries  and  carriers,  and 
Medicaid  fiscal  agents  who  make 
payments  to  over  400,000  providers  of 
health  care  services. 

Regulations  are  a  critical  part  of 
HCFA's  activities  since  they  articulate 
the  policies  upon  which  the 
administration  of  HCFA's  programs  is 
based.  They  define  and  influence  who 
can  receive  health  care  benefits  under 
HCFA's  programs,  how  beneficiaries 
become  aware  of  services  for  which 
they  are  eligible,  whether  those  services 
are  accessible,  and  whether  they  are 
provided  in  an  effective  manner.  They 
provide  incentives  to  promote  efficiency 
and  quality  within  the  total  health  care 
delivery  system.  They  ensure  that 
HCFA's  programs  are  administered  in 
the  most  effective  way. 

In  July  of  1978,  HCFA  implemented  a 
reorganization  plan  based  on  its  three 
primary  functions  which  are  to: 

1.  Establish  and  issue  clear  policy 
governing  eligibility  for  HCFA's 
programs,  coverage  and  reimbursement 
of  health  care  services,  standards  for 
providers,  and  program  administration; 

2.  Develop  comprehensive  agreements 
with  contractors  and  States  which 
stipulate  the  conditions  under  which 
HCFA  programs  are  carried  out,  the 
performance  standards  that  must  be  met 
in  their  administration,  and  the 
programmatic  results  to  be  achieved; 
and 

3.  Monitor  performance  of  contractors 
and  States  in  administering  HCFA 
programs  consistent  with  program  and 
performance  standards,  and  monitor 
health  care  providers  to  assure  that 
programmatic  goals  are  achieved. 

An  effective  regulation  development 
system  is  critical  to  each  of  these 
functions. 

HCFA  Regulation  Management  System 

As  a  result,  HCFA  has  adopted  a  new 
regulation  management  system.  An 
important  feature  of  the  system  is  a 
process  for  developing  a  regulation  plan 
at  the  begirming  or  each  year. 


HCFA  uses  the  regulation  planning 
process  to: 

1.  determine  what  regulation  Changes 
are  needed  to  achieve  specific  program 
objectives; 

2.  assess  the  relative  priority  of  each 
regulation  in  the  plan;  and 

3.  set  a  schedule  for  completing  each 
regulation. 

The  result  of  the  process  is  a  plan 
which  is  designed  to  ensure  that  HCFA's 
regulatory  activities  are  consistent  with 
the  goals  and  objectives  set  for  the 
programs,  and  that  they  are  completed 
in  priority  order. 

The  aiuiual  regulation  plan  included 
three  types  of  initiatives: 

1.  Tentative  Regulatory  Changes — 
These  areas  of  possible  regulatory 
activity  are  in  a  very  early  stage  of 
consideration.  They  have  not  yet 
completed  the  review  process  by  which 
HCFA  and  the  Secretary  conclude  that 
the  regulations  changes  are  justified.  As 
part  of  that  process  and  before  a 
decision  is  made  to  begin  the 
development  of  specific  regulation 
changes,  the  ideas  are  reviewed  to 
determine  whether  changes  are  justified; 
to  assess  potential  costs  and  burden; 
and  to  determine  the  m.ost  appropriate 
alternatives  available  to  achieve  desired 
results. 

Normally,  if  the  Secretary  makes  a 
decision  to  begin  the  development  of 
regulation  changes,  HCFA  publishes  a 
Notice  of  Decision  to  Regulate  in  the 
Federal  Register.  Once  the  Department 
decides  to  issue  a  regulation, 
information  about  the  initiative  will 
appear  in  the  next  version  of  the  Semi- 
Annual  Agenda  of  Regulations 
published  by  the  Department  in  May 
and  December  of  each  year.  If  a  decision 
is  made  not  to  proceed  with  regulatory 
changes,  HCFA  will  delete  the  initiative 
from  its  plan. 

2.  Ongoing  Regulatory  Changes — 
These  regulatory  changes  ar  actively 
under  development  because  HCFA  and 
the  Secretary  have  concluded  that 
regulation  changes  are  justified. 

3.  Regulatory  Implementation 
Initiatives — These  initiatives  are 
typically  published  in  the  form  of 
notices.  They  implement,  but  do  not 
change,  existing  regulations.  For 
example,  HCFA 'periodically  publishes 
guidelines  for  reimbursing  certain  types 
of  services.  These  are  not  regulatory 
changes;  therefore,  they  do  not  appear  in 
the  Semi-Annual  Agenda  of  Department 
Regulations. 

Each  initiative  in  the  plan  is  assigned 
a  priority  classification  which  is 
determined  by  applying  a  set  of  criteria 
to  each  regulation  and  a  classification 
method  to  group  regulations  of  similar 
priority. 
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Regulations  are  classiRed  into  one  of 
four  priority  categories  depending  upon 
the  extent  to  which  the  criteria  apply. 
The  critieria  are: 

1.  Critical  deadlines  which  arise  from 
the  passage  of  new  legislation,  internal 
decisions  or  external  commitments  by 
the  Secretary  of  HEW  or  the 
Administrator  of  HCFA,  budget  or  other 
administrative  deadlines,  or  court 
orders: 

2.  Program  improvement/ 
implementation  initiatives  which  are  set 
during  the  annual  planning  process  to 
achieve  speciHc  objectives; 

3.  Outside  interest  in  regulatory 
changes  which  arises  from  Congress, 
States,  interest  groups,  or  individual 
members  of  the  public;  and 

4.  Consequences  of  delaying  or  not 
issuing  the  regulation  which  concerns 
opportunities  to  achieve  speciric 
objectives  such  as  to  reduce  institutional 
costs,  increase  beneficiary  access  to 
services,  or  eliminate  biu'densome 
reporting  requirements. 

HCFA  will  designate  regulations  of 
the  highest  priority  based  on  these 
criteria  as  Class  I.  Regulations  of  the 
lowest  priority  will  receive  a  Class  IV 
designation. 

Once  priorities  are  determined,  HCFA 
sets  schedules  for  completing  each 
initiative  considering  the  following 
factors: 

1.  The  priority  of  the  initiative; 

2.  Whether  a  critical  deadline  must  be 
met  in  order  to  achieve  particular 
program  objectives; 

3.  How  much  time  is  needed  for  HCFA 
and  the  Department  to  assess 
adequately  the  costs,  burden  and 
alternatives  of  proposals  being 
considered; 

4.  How  much  time  is  needed  to  obtain 
adequate  public  input; 

5.  How  much  time  is  needed  to 
adequately  analyze  public  comments 
and  prepare  a  fmal  document;  and 

6.  The  amount  of  staff  time  available 
to  develop  regulation  changes. 

When  the  schedules  are  complete, 
they  will  be  included  in  a  management 
tracking  system  which  HCFA  uses  to 
make  sure  that  regulations  are 
completed  on  time. 

In  considering  priorities  and 
schedules  for  the  tentative  regulatory 
activities,  HCFA  is  making  only  a 
preliminary  estimate,  since  these 
initiatives  have  not  received  approval 
from  the  Secretary.  As  indicated  earlier, 
some  of  the  initiatives  are  in  the  early 
consideration  stage  and  may  eventually 
be  deleted  from  the  plan  if  regulation 
changes  are  not  needed.  From  time  to 
time,  initiatives  which  were  not 
anticipated  at  the  begiiming  of  the  Hscal 
year  will  be  added  to  the  plan.  HCFA 
will  periodically  update  its  plan  to 
reflect  these  changes  as  well  as  any 


scheduling  changes  which  may  be 
necessary. 

HCFA  will  publish  '\\s  annual  plan  in 
the  Federal  Register  each  year  in  order 
to  inform  the  interested  public  at  the 
earliest  possible  time  about  initiatives 
that  may  potentially  affect  them.  Active 
public  participation  in  the  regulatory 
process  is  critical  to  the  development  of 
workable  regulations  which  achieve 
intended  objectives.  We  believe  that 
early  notice  will  result  in  an  improved 
regulatory  process  and  better 
regulations. 

Tiscal  Year  1980  Regulation  Plan 

The  Fiscal  Year  1980  regulation  plan 
includes  99  initiatives.  Initiatives  may 
be  in  the  form  of  regulation  changes  or 
notices.  Regulation  changes  or  notices 
may  be  published  in  proposed  and/or 
final  form  during  the  Rscal  year. 
Although  several  Fiscal  Year  1980 
initiatives  have  now  been  published  in 
final  form,  we  have  included  them  in 
order  to  provide  the  public  with  a 
comprehensive  overview  of  the  fiscal 
year  plan. 

Of  the  99  initiatives  in  the  Fiscal  Year 
1980  plan: 

•  19  implement  legislative  provisions; 
"  28  correct  problems  caused  by 

defects  or  omissions  in  current 
regulations; 

•  29  are  a  result  of  an  assessment 
(sometimes  called  a  sunset  review)  of 
existing  rules  to  eliminate  imnecessary 
or  burdensome  requirements,  update 
them  to  reflect  the  state  of  the  art  of 
health  care,  make  them  more  equitable, 
simplify  program  administration, 
provide  incentives  for  efficiency,  or 
make  them  more  understandable; 

•  14  are  initiatives  that  implement, 
but  do  not  change  existing  regulations; 

•  8  are  miscellaneous  technical  or 
administrative  regulation  changes;  and 

•  1  is  required  by  court  order. 

Each  initiative  is  classified  in  the  plan 
according  to  its  principal  program 
objective,  which  in  turn  has  particular 
impact  on  one  of  four  major  goals: 

•  to  ensure  quality  health  care  for 
Medicare  and  Medicaid  beneficiaries; 

•  to  improve  access  of  Medicare  and 
Medicaid  beneficiaries  to  quahty  care 
under  each  objective; 

•  to  reform  and  control  Medicare  and 
Medicaid  reimbursement;  and 

•  to  improve  management  control. 
The  regulation  plan  is  organized  first. 

according  to  broad  program  goals,  and 
second,  according  to  the  objectives  that 
support  each  goal.  The  goal  is  listed  as 
the  first  heading  on  the  page,  the 
objective  is  the  second  heading.  For 
each  set  of  objectives,  are  a  series  of 
initiatives.  These  initiatives  are  listed  by 
a  title  which  appears  in  the  first  column 
of  the  plan.  The  tide  for  each  initiative 
includes  an  identification  number  (e.g., 
HSQ-53-P).  This  is  the  number  HCFA 


uses  to  identify  the  initiative.  The  three 
digit  letters  (//S(3-53-P)  refer  to  the 
Bureau  or  Office  that  is  responsible  for 
preparing  the  initiative: 

HSQ— Health  Standards  and  Quality 

Bureau. 
BPP — Bureau  of  Program  Policy. 
BPO — Bureau  of  Prc^am  Operations. 
RDS— O^ice  of  Research, 

Demonstrations  and  Statistics. 
BQC— Bureau  of  Quality  Control. 

The  next  two  or  three  digit  number 
(e.g.,  HSQn53-P)  is  a  chronological 
number.  The  next  one  or  two  digit 
letters  refer  to  the  stage  of  development 
that  the  initiative  is  currently  in  (e.g., 
HSQ-53-P). 

P — ^Proposed  Rule. 

F— Final  Rule. 

FC — ^Final  Rule  with  a  Comiment  Period. 

PN — Proposed  Notice. 

FN— Final  Notice. 

If  the  initiative  is  one  of  the  tentative 
items  at  a  stage  where  it  has  not  yet 
received  approval  from  the  Secretary  to 
begin  development  of  regulations,  the 
title  will  include  an  asterisk. 

If  the  initiative  has  appeared  in  the 
latest  version  of  the  Semi-Annual 
Agenda  of  Regulations  (44  FR  72728) 
which  was  published  December  14. 1979. 
the  title  will  include  the  identification 
number  for  the  initiative  when  it  was 
published  in  the  Semi-Annual  Agenda 
together  with  the  Federal  Register 
citation  for  the  Semi-Annual  Agenda 
(e.g..  See  HCFA  13.  44  FR  72728).  The 
title  will  include  two  asterisks  if  the 
schedule  for  completing  the  initiative 
has  been  revised  since  the  last  Semi- 
Annual  Agenda  was  pubhshed. 

The  second  column  of  the  plan 
identifies  the  priority  classification  that 
HCFA  has  assigned  to  the  initiative  in 
accordance  with  the  criteria  previously 
described  (e.g.,  an  initiative  with  a 
category  I  is  one  which  HCFA  considers 
a  high  priority).  The  third  column  is  a 
brief  description  of  the  initiative.  The 
fourth  column  indicates  the  results  we 
hope  to  achieve  by  implementing  the 
regulation  changes.  The  fifth  column  is  a 
schedule  for  publishing  a  proposed  and/ 
or  final  notice  or  rule.  If  a  document  has 
already  been  published,  the  date  is 
indicated;  otherwise  a  target  publication 
period  is  indicated. 

The  Fiscal  Year  1980  plan  follows.  In 
order  to  facilitate  the  location  of 
particular  initiatives,  we  have  included 
an  index. 

Dated:  April  8. 1980. 
Leonard  D.  Schaeffer. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  27, 1980. 
Patrida  Roberts  Hania, 

Secretary. 
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HCFA  Regulation  Plan  Index;  Fiscal  Year  1980  (October  1979-September  1980) 
GOALS  AND  OBJECTIVES 
Goal  A:  Ensure  Quality  Health  Care  for  Medicare  and  Medicaid  Beneficiaries 

Objective  1:  Revise  health  and  safety  conditions  of  participation  for  providers  to  eliminate  unnecessary  requirements,  acknowledge  recent 

developments  in  medical  practice,  and  emphasize  patient  care  goals  rather  ttian  compliance  with  procedural  conditions. 
Objective  2:  Improve  effectiveness  and  efficiency  of  utilization  review  programs. 
Goal  B:  Improve  Beneficiary  Access  to  Quality  Care 

Objective  1:  Eliminate  barriers  to  care  and  strengthen  mechanisms  which  increase  access  to  care. 

Objective  2:  Provide  coverage  for  the  most  appropriate  range  of  safe  and  effective  items  and  services  which  are  reasonable  and 

necessary. 
Objective  1-  Support  protection  of  patient  rights. 
Goal  C:  Reform  and  Control  Reimbursement 

Objective  1:  Refine  institutional  reimbursement  policies  to  eliminate  costs  that  are  not  necessary  for  the  efficient  delivery  of  needed 

health  care. 
Objective  2:  Implement  more  rigorous  cost  limit  methodologies  to  eliminate  excessive  costs  while  allowing  flexibility  for  excepHonal 

circumstances. 
Objective  3:  aarify  physician  charge  reimbursement  policies  and  develop  cost  saving  innovations  for  reimbursement  supplies  and 

services  under  Medicare  and  Medicaid. 
Objective  4:  Develop  innovative  reimbursement  policies  for  special  types  of  providers,  including  prospective  rate  systems,  with  incentives 
for  more  efficient  delivery  of  health  care. 
Goal  D:  Improve  Management  Control 

Objective  1:  Obtain  better  informaUon  on  the  delivery  and  cost  of  health  care  to  improve  HCFA's  ability  to  make  raUonal  and  equitable 

reimbursement  decisions;  monitor  the  quality  of  health  care;  and  evaluate  program  performance. 
Objective  2:  Improve  the  financial  management,  efficiency,  and  accountability  of  Professional  Standards  Review  Organizations  and  End 

State  Renal  Disease  Networks. 
Objective  3:  In^jrove  Medicare  and  Medicaid  contracting  to  promote  competiUon  and  improve  quality  and  cost  effectiveness  of  HCFA 

operations. 
Objective  4:  Maximize  Stageand  Federal  resources  by  improving  capacity  to  detect  and  deter  system  abuse  in  the  programs. 
Ub/ective  5:  Simplify  the  admimstrative  process  by  making  Medicare  and  Medicaid  more  consistent  and  reducing  burdensome  require- 
ments. 
Objective  6:  Clarify  ambiguiUes  in  existing  policies  that  have  given  rise  to  inaccurate  decisions,  adminisfraUve  disputes  and  litiEation-  or 

claruy  regulations  to  improve  understanding. 
Objective  7:  Carry  out  miscellaneous  administrative  actions  necessary  for  program  operations. 

HCFA  Regulation  Plan.— F/sca/  Year  1980 

[October  1979-September  198Q] 

Goal  A:  Ensure  Quality  Health  Care  for  Medicare  and  Medicaid  Beneficiaries. 

Objective  1:  Revise  health  and  safety  conditions  of  participation  for  providers  to  eliminate  unnecessary  requirements,  acknowledge  recent 
developments  in  medical  pracUce.  and  emphasize  patient  care  goals  rather  than  compliance  with  procedural  condiUons. 


RaguMian 


[3escriptJon 


Intent 


Publication  Schedule 


TlTl£ 

Cooditiont  of  Participation  tof 
Nursing  Honwi  HSO-53-P  (Sm 
HCFA-13  44  FR  72728)  '. 

Fire  Safety  Evaluation  System  lor 
Long  Term  Care  Faditiat  and 
Hospitals  HSQ-€6-FN. 


Conditions  of  Coverage  of  Stjppli- 
ers:  End  Stage  RerMl  Disease 
(ESnO)  HSO-7»-P«. 

Moratoriutn  on  Mrimum  Utilization 
Rates  (MUR)  for  End  Suge 
Renal  Disease  (ESRD)  Facilities 
HSO-ae-FC». 

Conditions  of  Participation  for 
Hospitals  HSO-16-F  (See 
HCFA-6  44  FR  72728)'. 


Sprinkler  Systems  for  Nursing 
Homos  HSO-56-P  (See  HCFA- 
15  44  FR  7272B)  •. 

Revocation  of  End  Stage  Renal 
Disoaae  (ESRO)  Bectrical  Re- 
quirements HSO-42-i:  (See 
HCFA-10  44  f^  72728). 

Validation  of  Joint  Pemmiasiuii  on 
Accreditalion  of  Hospitals 
(JCAH)  Surveys  HSO-15-F 
(See  HCFA-5  44  FR  72728)'. 


Certification  of  Ijxig  Term  Care 
Facilities  with  Repeat  Deficien- 
cies HSO-54-F. 


ftjIOIUTY 
ClASSirrCATION     . 

I  The  proposed  regulations  would  revise  present  reg- 

ulations governing  conditions  of  participation  lor 
skilled  nursing  and  Intermediate  care  facilities 
under  the  Medicaid  and  Medicare  prograins. 

I  This  notk;e  will  define  the  combir\ations  of  widely 

accepted  fire  safety  systems  and  structural  ar- 
rangements which  can  be  used  by  health  care 
facilities  to  meet  safety  standards  equal  to  or  ax- 
oooding  those  In  the  Ufe  Safety  Code. 

II  This  regulatxjn  woukj  contain  the  conditions  which 

ESRD  facilities  must  meet  to  be  approved  as 
suppliers  of  end-stage  renal  disease  services. 
II  This  rsgutation  would  temporarily  waive  MUR  re- 

quiraments  that  ESRD  faclNtles  must  meet  to 
continue  participating  In  the  Medicare  program. 

II  The  proposed  regulation  would  revise  conditions 

for  partkspabon  for  hospitals  under  the  Medicare 
and  Medicaid  programs.  It  would  simplify  the  lan- 
guage and  update  the  requiraments  to  reflect 
changes  in  legislation  and  advances  in  technol- 
ogy. 
II  This  proposed  regulation  wouM  require  fire  extin- 

guisfiment  systems  In  certain  skilled  nursing  and 
intermediate  care  facilities. 

m  This  regulation  revokes  requirements  for  emergen- 

cy generators  and  grouixl  fault  intemjpters  in 
freestarxjing  end-stage  renal  disease  cerrtars  be- 
cause Itiey  have  proven  unnecessary. 

HI  This  reguletkin  authonzes  surveyors  to  validate 

whether  Medicare  hospitals  Ifiat  have  been  ac- 
credited t>y  the  Joint  Commlsskjn  on  Accredita- 
tion of  Hospitals  or  the  American  Osteopathic 
Association  are  meeting  the  specific  liiledicare 
statutory  and  regulatory  conditions  for  partKipa- 
tioa 

III  The  regulations  would  eliminate  the  current  require- 

ments prohibiting  renewal  of  provider  agreements 
with  Jong  term  care  facifities  if  minor  deficiencies 
persist  Itvough  successive  certification  surveys. 


PRO(>OSEO 


Final 


Eliminate  unnecessary  requirements,  make  Medi-  April-June  1980  Fiscal  year 
care  and  Medicaid  requirements  uniform,  pro-  1981. 

mote  patient  care  managenrient. 


Provide  a  framework  which  guarantees  that  the  Notice 

high  standards  of  fire  safety  necessary  to  protect  putjiished, 

patients  will  be  met  and  which  is  flexible  enough  June  28. 

to  snow  tor  new  advances  In  safety  technokigy  1979. 
and  practice. 

Permits  approval  of  facilities  furnishing  self-dialysis  July-September 

only,  1980. 

Eliminate  the  need  to  de<ertify  ESRD  facilities  that  NPRM  waived ... 
fal  to  meet  the  MUR  requirements  until  an  evalu- 
ation of  the  effectiveness  of  MUR  can  be  com- 


April-June  1980. 


Fiscal  year 
1981. 

April-June  1980 


Eliminate  unnecessary  procedural  requirements  for  April-June  1980 
complying  with  conditions. 


Fiscal  year 
1981 


Improve  patent  safety  in  nursing  home  fires  by  re-  April-June  1980 
qvjinng  sprinkler  systems  in  some  homes. 

Reduce  costs  by  eliminating  electrical  requirements  fiPRM 

in  ESRO  facilities  whKh  are  not  necesswy  for  published 

health  and  safety  in  ESRD  facilities.  Nov.  7,  1978. 

Assure  that  hospitals  comply  with  Medicare  condi-  NPRM 

txxis  of  parlx^twn  even  though  they  are  con-  publiahed 

sidered  to  meet  those  requirements  through  ac-  Apr  27  1979 
cradHation  by  JCAH. 


Focus  survey  and  certiffcation  resources  on  provid-  NPRM 
ers  with  significant  problems.  published 

Mar.  M,  1980. 


1981. 

Final  put>lished 
Apr.  10.  1980. 


July-September 
1980. 


Fiscal  year 
1981 
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HCFA  Regulation  Vian.— Fiscal  year  1980 

[October  1979— September  1980] 
Goal  A:  Ensure  Quality  Health  Care  for  Medicare  and  Medicaid  Beneficiaries. 
Objective  2:  Improve  effectiveness  and  efficiency  of  utilization  review  programs. 


Regulation 


Description 


Intent 


PublKation  schediM 


Trru 

Professional  Standards  Review 
Organizations  (PSROs)  Sanc- 
tions on  Practitioners  and  Pro- 
viders HSQ-2-F  (See  HCFA-1 
44  FR  72728)'. 


Professk>nal  Standards  Review 
Organizations  (PSROs)  Confi- 
dentiality and  Disclosure  HSO- 
37-F  (See  HCFA-8  44  FR 
72728)'. 

Hospital  Utilization  Review  HSO- 
9-F  (See  HCFA-4  44  Fr 
72728)'. 


Extension  of  Professional  Starxl- 
ards  Review  Organizations 
(PSROs)  Review  to  Intermediate 
Care  Facilities  (ICFs)  HSQ-46-F 
(See  HCFA-12  44  FR  72728). 


Prioritv 
classification 


Permit  enforcement  of  PSRO  sanctions  against 
providers  delivering  inappropriate  care 


This  regulation  specifies  criteria  for  invoking 
tons  against  a  health  care  practitioner  or  provid- 
er wtto  claims  payment  for  services  wfiteh  ve 
medKally  unnecessary  or  inappropriate,  do  not  . 
meet  professionally  recognized  standards,  or  are 
not  adequately  documented  as  to  medkaH  naoee- 
sity  or  quality. 

This  regulatxxi  sets  forth  criteria  governing  the  ac-  Adequately  safeguard  patient  and  provider  specifx: 
quisition,  protection,  and  disclosure  of  infomw-  data  coNected  by  PSROs  «id  allow  release  ol 
ton  obtained  or  generated  by  PSRO*  other  data  which  ia  helplul  to  organizations  and 

jnatttultons  involved  in  health  planning  and  quality 


Proposb) 

NPRM 
published 
Jan  17,  1978. 


NPRM 
published 
Jan.  IS.  1979, 


NPRM 
puMshed 
Mar.  3,  1980. 


This  regulation  would  revise  requirement  and  pro-  Permit  enforcement  of  hospial  utilizatkjn  review  re- 
cedures  lor  utilrzation  review  in  health  care  insti-  quirements  designed  to  reduce  medically  unnec- 
tutions  participating  in  Medicare  and  Medicaid  assary  care. 
progr«ns.  These  regulations  would  provide  tor 
review  of  the  medteal  necessHy  of  admisaions 
and  continued  stays,  the  appropriatsnees  of  utili- 
zation of  facility  and  health  professional  services. 

This  regulation  sets  forth  conditions  under  which  Permit  enforcement  of  statutory  requirement  for  NPRM 
PSROs  iMll  assume  responsibility  from  State      PSROs  to  assume  utHizalion  review  In  ICFs  when      published 
Medicaid  agencies  for  reviewing  the  qually  and      Stale  review  is  mefficiem  or  ineffective  Feb  14,  1979 

necessity  of  health  care  services  provided  in  iiv 
termediate  care  facilities  and  intermediate  care 
facilities  for  tfie  mentally  retarded. 


Final 

Final  published 
Feb.  20,  1980. 


Fncal  year 
1981. 


Fiscal  year 
1981. 


Final  pufaiahKl 

Feb.  ^^  1980. 


HCFA  Regulation  Pian.— Fiscal  year  1980 

[October  1979— September  1980] 
Goal  B;  Improve  Beneficiary  Access  to  Qualify  Care. 
Objective  1:  Eliminate  barriers  to  care  and  strengthen  mechanisms  which  increase  access  to  car 


Regulation 


Descriptk>n 


Publication  schedule 


Title 

End  Stage  Renal  Disease  (ESRD) 
Networttf  OSP-1-F  (See 
HCFA-30  44  FR  72728)'. 


Priowty 
classification 


Deeming  of  Income  Between 
Spouses  BPP-48-F  (See 
HCFA-32  44  FR  72728). 


Recodificatkxi:  Part  A  Eligibility 
and  Entitlement.  Benefits.  Limi- 
tations and  Exclusions  BPP-9-F 
(See  HCFA-25  44  FR  72728)'. 


Medicaid  Eligitjillty— First  Full 
Month  ol  InstitutKXializatxjn 
BPP-73-P' 


The  regulation  woukJ  require  that  networks  estab- 
lish goals  to  maximize  use  of  self-dialysis  and 
kidney  transplantation  and  that  tfiere  be  al  least 
one  patient  representative  on  each  network  oo- 
ordlnaling  council  and  executive  committee.  M 
wouW  also  require  networks  to  submit  annual  re- 
ports; ESRD  facilities  to  make  individual  patients 
available  to  their  network  medical  review  tx>ards 
upon  request;  and  that  network  meetings  be  ad- 
vertised and  open  to  the  public.. 

This  regulatk>n  wouW  revise  current  rules  tor  deter- 
mining medical  financial  eligibility  for  the  aged, 
blind,  or  disabled  in  States  and  territaries  using 
more  restrictive  eUgibiUty  requirements  Itian  Sup- 
plemental Security  Income  (SSI)  requirements. 

This  regulation  wouM  clarify,  sinvlify,  and  update 
existing  regulatxxts  pertaining  ta  (l)  antitlemertf 
to  MedK^are  hospital  insurance  for  certain  groups; 
(2)  the  Medicare  inpatient  hospital  ooinsuranoe, 
and  the  blood  deductible;  and  (3)  antitlemeni  to 
Mednare  benefitt  on  the  basis  of  ESRD. 

This  regulation  wouW  revise  current  Medicaid  policy 
that  does  not  recognize  a  change  in  Hving  ar- 
rangenients  unM  an  indivklual  has  been  institu- 
tionalized throughout  a  full  month. 


Proposed 

Improve  beneiflcary  access  to  ESRO  services  by  NPRM 
strenglfiening  ESRO  networks.  pwblialied 

July  18.  1979. 


FMAL 


July-September 
1980. 


Reduce  the  financial  hardship  faced  by  spouses  of  NPRM 
instilutkxializad  persons  because  they  are  re-      published 
quired  to  pay  for  pert  of  the  care  Nov  21 . 

1979. 


July-Septombar 
1980. 


Clarify  portions  of  the  Medicare,  Part  A  regulations 
so  ttwt  benefkaaries  and  potential  twnefk^aries 
can  more  easily  understand  the  conditions  trial 
woukJ  make  ttiem  eligible  for  Medk^are  and  how 
much  money  they  wouM  have  to  contribute 
toward  the  cost  of  ttteir  hospital  care. 

Allor  cunent  restrictnns 


NPRM 
published 
May  30,  1980 


Fisoalyaar 
1981. 


July-Septembar  Fiscal  year 
1980.  1981. 


HCFA  Regulation  P^axx.— Fiscal  year  1980 

[October  1 979— September  1980] 
Goal  B:  Improve  Beneficiary  Access  to  Quality  Care. 

Objective  2:  Provide  coverage  for  the  most  appropriate  range  of  safe  and  effective  items  and  services  which  are  reasonable  and 
necessary. 


Regulatxxi 


Description 


Pubkcabon  schedule 


Title 

Critena  tor  Home  Use  of  Oxygen 
BPP-24-FN. 


Cost         Quklelines — Respiratory 
Therapy  BPP-58-PN. 


PnioniTv 

CLAS3IFK>TI0N 
II 


Proposed 


This  notice  woukJ  specify  principles  and  cntecta  for  Assure  that  oxygen  used  in  the  home  is  medically  Proposed 
uae  In  determining  coverage  of  oxygen  sennces      necessary  and  reimbursed  at  reasonable  cost  Notk;« 

at  home  in  indivklual  cases.  published 

Feb.  22.  1980. 

This  notkM  would  update  the  schedules  of  gude-  Assure  that  payment  to  Institutions  for  ttie  services  Proposed 
lines  for  respiretory  therapy  servkses.  The  gude-      of  respiratory  therapists  is  reasonable.  Nolne 

lines  are  used  by  Medk:are  program  fiscal  inter-  published 

mediaries  to  determine  the   maximum   hourly  June  3,  1980. 

•mount  to  be  reimbursed  to  provklers  for  respira- 


Fmal 

Fiscal  year 
1981. 


40054 


Federal  Register  /  Vol.  45.  No.  115  /  Thursday.  June  12, 1980  /  Proposed  Rules 


HCFA  Regulation  P\an.—Fisca/ year  1960— Continued 

[October  1 979— Seplembef  1980] 

Goal  B:  Improve  Beneficiary  Access  to  Quality  Care. 

Objective  2:  Provide  coverage  for  the  most  appropriate  range  of  safe  and  effective  items  and  services  which  are  reasonable  and 
necessary. 


Regulation 


Description 


Intent 


PuljIicaUon  schedule 


Reasonable  and  f4ecessary  Serv- 
ices and  Items  BPP-5-P '. 


Family  Plarmtng  Services  BPP-39- 
F  (Sea  HCFA-36  44  FR 
72728) ». 

Ambulance  Services  under  Medi- 
care BPP-31-P. 


tory  therapy  services  furnished  Medicare  benefi- 
ciaries under  an  arrangement  In  addition,  the 
guidelir>es  iwould  iridude  a  calculation  lor  non- 
ragistered/nori-certified  therapists. 

The  regulations  would:  (1)  establish  HEW's  authori- 
ty to  publish  national  determinations  of  twtiat 
services  ere  covered  urKJer  Medicare;  (2)  set  out 
the  criteria  used  in  determining  wtiether  an  item 
or  iervice  is  excluded  from  program  coverage 
ur>der  this  provision;  (3)  provide  tor  issuance  of 
national  determinatlona  on  specific  Items  and 
services;  (4)  dncuss  Itie  related  responsibilities 
of  Medicare  Intermedianes  and  carriers  and  Pro- 
fessional Standards  Review  Organizations  in  this 
area;  arxl  (5)  make  national  coverage  determina- 
tions binding  on  administrative  law  judges. 

This  regulation  specifies  Federal  requirements  for 
ttie  provision  of  family  planning  services  under 
Medicaid.  It  also  specifies  types  and  ranges  of 
services  that  may  be  included  by  States. 

The  regulation  would  expand  ambulance  coverage 
under  Medicare  to  provide  for  transportation  of 
hospital  inpatients  to  other  types  of  facilities  for 
needed  medical  services,  arid  to  more  distant 
hospitals  if  the  nearest  hospital  is  not  adequately 
staffed  or  equipped  to  treat  the  patient's  condi- 
tion. 


Assure  uniform  coverage  determinations  by  estab-  July-September   Fiscal  year 
lishing  criteria  and  a  process  that  will  be  used  to      1980.  1981. 

make  coverage  determinations. 


Assure  uniform  coverage  of  family  planning  serv-  NPRM                  Fiscal  year 

ices  by  estatilishing  a  clear  definition.  published             1981. 

Aug.  9,  1979. 

Make  ambulance  services  under  Medicare  more  re-  July-August         Fiscal  year 

sponsive  to  patient's  needs,  more  cost  effective  1980.                   1981. 
and  consistent  wfith  cfianges  in  tlie  health  care 
delivery  system. 


Goal  B:  Improve  Beneficiary  Access  to  Quality  Care. 
Objective  3:  Support  protection  of  patient  rights. 


HCFA  Regulation  Pian.— Fiscal  year  1980 

COctobor  1979— September  1980] 


Regulation 


Description 


Intent 


Publication  scfiedule 


Title 

Recodification:  Fair  Hearings  for 
Medicak)  Applicants  and  Recipi- 
ents BPP-43-P. 

Protection  of  Patient  Funds  HSO- 
45-F  (See  HCFA-11  4  FR 
72728) '. 

Waiver  of  Liability  (Without  Fault) 
HSO-4-P  (See  HCFA-2  44  FR 
72728)  •. 


Permissable  Charges   to   Patient 
Funds  HSQ-62-P  '. 


Payftient  for  Inpatient  Services  of 
Foreign  Hospitals  (See  HCFA- 
20  44  FR  72728). 


Professional  Standards  Review 
Organization  Reconsiderations 
and  Appeals  (PSROs)  HSO-S-F 
(See  HCFA-3  44  FR  72728)  =. 

Limits  on  PsyctKisurgery  BPP-51- 
p  (See  HCFA-44  44  FR 
72728) ». 


PnioniTv 

CLASSIFICATION 


IV 


This  regulation  would  clarify  ttie  hearing  process 
available  for  persons  whose  claim  for  assistance 
are  denied  or  not  acted  upon  promptly. 

This  regulation  expands  standards  for  protection  of 
personal  funds  of  Medicare  and  Medicaid  pa- 
tients in  skilled  nursing  and  intermediate  care 
facilities. 

This  regulation  would  propose  criteria  tor  determin- 
ing wtien  a  patient  or  provkler  wouk)  not  be  held 
liable  tor  knowing  that  the  services  were  medk^al- 
ly  unnecessary  or  otherwise  inappropriate  before 
the  services  have  been  disapproved  tiy  PSROs 
for  MedKare  and  MedicakI  payments. 

The  proposed  regulation  woukj  define  those  costs 
ttiat  may  be  charged  to  the  personal  funds  of 
Medksare  and  Medicak)  patients  in  skilled  nursing 
or  intermednte  care  facilities. 

This  regulation  provktes  for  payment  based  on  100 
percent  of  customary  charges  for  covered  inpa- 
tient hospital  servKes  furnished  by  foreign  hospi- 
tals ttiat  elect  to  receive  payment  directly  from 
the  Medk»re  program. 

This  regulatkjn  sets  forth  procedures  for  the  recorv 
sideration  of  the  determinatKins  of  PSROs  and 
tfie  review  of  such  reconsideratkjn  by  Statewide 
PSRO  councils. 

This  regulatkm  woukJ  mandate  specific  require- 
ments for  the  perlormarKe  of  psychosurgical  pro- 
cedures. Ttie  regulatkm  would  estat)lish  a  mech- 
anism for  assuring  that  any  psyctiosurgical  pro- 
cedures iwouk)  be  performed  with  appropriate 
safeguards  and  offer  a  model  for  State  and  local 
governments  as  well  as  lor  other  concerned  or- 
ganizations. 


Proposed  Final 

Support  client  protection  of  their  rights  tfirough  tfie  July-September  Fiscal  year 

hearing  process.                                                        1980.  1981. 

Assure  that  patient  funds  are  appropriatety  protect-  NPRM  July-September 

ed  by  nursing  homes.                                                 published  1980. 

Sepl  1.  1978. 

Protect  beneffciaries  and  provMers  from  liability  for  July-Septemtier  Fiscal  year 

medically  unnecessary  servtees.                               1980.  1981. 


Safeguard  personal  funds  of  Medkare/Medicakl  July-September   Fiscal  year 
patients  in  nursing  homes.  1980.  1981. 


Sets  forth  procedures  and  criteria  for  Medicare  pay-  NPRM  Final  Published 
ments  for  covered  inpatient  servkies  furnished  to      Published  Nov  26,  1979. 

tieneficiaries  lay  foreign  hospitals.  Jan.  12,  1979. 

Protect  beneficiaries  from  financial  Hability  for  inap-  NPRM  July-September 
propriate  denials  of  coverage  by  PSROs.                    Published  1980. 

Mar.  5,  1979. 

Protect  beneficiaries  from  inappropriate  use  of  psy-  April- June  1980  Fiscal  year 
chosurgery  by  establishing  conditkjns  which  must  1981. 

be  met  before  surgery  is  covered. 
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HCFA  Regulation  Pim\.—Fiscat  Year  1980 

(October  1979— Septembar  1980 
Goal  C:  Reform  and  Control  Reimbursement 

Objective  1:  Refine  institutional  reimbursement  policies  to  eliminate  costs  that  are  not  necessary  for  the  eHlcient  deUveiy  of  needed 
health  care. 


Ragulafion 


Description 


Intent 


Publication  schedule 


TrruE 

Reimbursement  of  Special  Care 
Units  BPP-12-F  (See  HCFA-28 
44  FR  72728)  '. 

Reimbursement  of  Related  Orga- 
nizations BPP-13-F  (See 
HCFA-29  44  FR  72728)  » 


Educational  Program  Reimtxirse- 
ment  BPP-15-p  (See  HCFA-33 
44  FR  72728)  '. 


Reimbursement  of  Internship  and 
Residency  Programs  BPP-10-F 
(See  HCFA-26  44  FR  72728). 


Termination  of  Federal  Financial 
Participation  (FFP)— Lorig-Term 
Care  Facilities  BPP-49-p  (See 
HCFA-16  44  FR  72728)  '. 

Reimbursement  for  Skilled  Nursing 
Facilities  (SNFs)  and  Intermedi- 
ate Care  FaciHties  (IC^s)  BPP- 
40-F  (See  HCFA-37  44  FR 
72728) = 

Stockholder  Servicing  Costs  BPP- 
16-p  ' 


PniOfilTY 
CLASSIFICATION 


This  regulatkm  wouk)  refine  the  definition  of  hospi- 
tal special  care  units  and  clarify  the  requiremenis 
tor  their  reimbursement  under  ttie  Medksare  pro- 
gram. 

This  regulation  would  clarify  existing  potey  on 
Medk^are  reimt>ursement  for  servk«s,  facAbes, 
and  supplies  furnished  to  a  provider  of  services 
by  an  organizatkjn  related  to  a  provkler  by 
common  ownership  or  control.  They  also  codify 
polcy  now  in  program  instructions  in  manuals. 

This  regulatkjn  would  revise  the  current  regulatkxi 
governing  Medicare  payment  for  provkier  costs 
ol  education  programs 


This  regulation  will  elimkiate  the  requirement  that  a 
provider's  costs  be  reduced  by  ttie  amounts  of 
certain  grants  and  donations  when  calculating 
tfie  reimbursement  allowed  under  Medkare. 
Medicaid,  or  the  Maternal  and  Child  Health  pro- 
gram There  grants  and  donatkms  are  those 
which  support  approved  kitarnship  and  resklency 
programs  ki  family  practkn,  general  medkane, 
and  general  pediatncs. 

The  proposed  regulatkm  would  establish  gukjelkies 
for  terminating  FFP  for  a  facility  that  is  appaafeng 
a  termination  of  a  provider  agreemenL 


Assise  that  reknbursament  to  hospitals  at  the 
higfiar  level  of  care  knplied  by  speaai  care  units 
is  warranted. 

Elxninate  disputes  by  provKters  over  the  application 
of  current  rules. 


Eliminate  disputes  by  providers  over  the  application 
of  rules  governing  reimtxirsen'ient  of  ttie  costs  of 
aducatton  programs  by  establishing  a  unifonn 
pofcy  on  payment  for  costs  of  provider  and  non- 
providar  prijgrann  and  encouraging  providers  to 
transfer  responsibility  for  classroom  training  to 
aducatkmal  kratitutkxis  in  ttiew  communities 
AHow  provtoars  to  realize  tfie  tuN  benefit  of  grants 
*  for  primary  care  residency  programs  t>y  not  de- 
ducting ttiese  grants  from  incurred  provide'  cost 
tiefore  determining  Medicare  and  Medicaid  rem- 
buraamant 


Darify  MedicakJ  potfcy  for  continuation  of  Federal 
lurtdkig  vi  cases  wfiere  a  facility's  provider  agree- 
ment is  not  renewed  or  is  terminated 


Proposed 

NPRM 
published 
h*ay  16,  1979. 

NPRM 
putiUshed 
Jan  26,  1979. 


July-September 
1980. 


NPRM 
putilished 
Aug   10,  1979 


Juty-S^tember 
1980. 


Final 


April-June  1960. 


July-September 
1960. 


Fiscal  year 
1981. 


July-September 

1980 


Fiscal  yew 
1981. 


This  regulatkin  will  clarify  and  expand  requirements  Promote  efficiency  in  the  areas  of  cost  reporting,  NPRM                  Fiscal  year 

for  State  mettiods  of  payment  for  SNF  and  ICF      audits,  and  payment  determinations  lor  long-term  -published             1981. 

services  under  State  Medicaid  programs.                   cara  facility  services  under  State  Medicaid  pr>  Apr,  18,  1979. 

grams. 

This  regulation  wouW  establish  provisions  govern-  Eliminate  unnecessary  reimbursement  for  costs., 
kig  the  reimbursement  of  stockholder  servkang 
costs  under  Medicare. 


July-September   Fiscal  year 
1980.  1981. 


HCFA  Regulation  Plan.— F/sca/  Year  1980 

[October  1 979— Septemtier  1980] 
Goal  C:  Reform  and  Control  Reimbursement. 

Objective  2:  Implement  more  rigorous  cost  limit  methodologies  to  eliminate  excessive  costs  while  allowing  flexibility  for  exceptional 
circumstances. 


Regulatkjn 


Descnption 


Intent 


Publication  scfiedule 


Title 

Schedule  ol  Limits  for  Home 
Health  Agencies  (HHAs) 
(Notice)  BPP-55-FN, 


Schedule  ol  Limits  on  Hospital  In- 
patient Costs  (Nobce)  BPP-59- 
FN 


Schedule  ot  Limits  on  Skilled 
Nursing  Facility  (SNF)  Costs  (El- 
fective  October  1,  1980)  BPP- 
64-PN, 

Cost  Reporting  Requirements  for 
Home  Health  Agencies  (HHAs) 
BPP-30-F. 


Durable  Medical  Equipment  BPP- 
7-F  (See  HCFA-23  44  FR 
72728)  ■■ 


PmoRrrv 
classification 


The  notice  would  set  forth  an  updated  schedule  of 
limits  on  HHA  costs,  established  by  type  of  serv- 
k:e  on  reimbursatile  costs  per  visit,  that  may  be 
reimbursed  under  the  Medicare  program  begin- 
ning July  1,  1980. 

This  notice  wouM  set  forth  a  proposed  scfiedule  of 
limits  on  hospital  kipatient  general  routine  operat- 
ing costs  that  may  be  reimbursed  under  kiledi- 
care.  effective  for  cost  reporting  periods  begin- 
ning July  1 ,  1 980.. 

This  notice  would  set  forth  an  updated  schedule  of 
limits  on  SNF  costs  that  may  be  reimtiused  under 
the  Medicare  program  tjeginning  October  1 ,  1 980. 

This  regulation  would  propose  that  non-provider 
based  HHAs  use  the  step-down  method  ol  cost- 
finding  and  all  HHAs  use  a  single  method  of  cost 
apportionment  known  as  "cost-per-visil-by-type- 
of-service-method". 

This  regulation  specifies  critena  lor  requinng  pur- 
chase (on  a  lease  purchase  or  other  basis)  of  an 
item  ol  durable  medical  equipment  wtien  pur- 
chase would  be  less  costly  or  more  practical 
ttian  rental.  Procedures  are  proposed  for  waiving 
tfie  purchase  requirement  and  coinsurance  m 
specified  circumstarKes 


Proposed 

Reduce  unnecessary  reimt)ursement  and  promote  Proposed 
efficiency  by  establishing  hmits  on  administrative      Notice 
costs  m  HHAs  in  accordance  with  Section  223  ol      published 
Pubkc  Law  92-603.  Feb  1 5.  1 980 

Reduce  unnecessary  reimbursement  and  promote  Proposed 

effkaency  by  establisfung  limns  on  hospital  costs  Notice 

in  accordance  with  Section  223  ol  Public  Law  published 

92-603  Apr   1.  1980. 

Reduce  unnecessary  rekntxjrsemenl  and  promote  ApnI-June  1980 
effk^ancy  m  SNFs  t>y  estatilishing  limits  on  ad- 
ministrative costs  m  accordance  with  Section  223 
of  Public  Law  92-603. 

Improve  administration  and  reduce  costs  by  adopt-   NPRM 
kig  a  single  method  of  cost  firxjing  and  appor-       published 
tnnment  for  HHAs.  Feb.  15.  1960. 


Reduce    unnecessary    expenditures    for    durable  NPRM 
medical    equipment    by    auttxxizing    purchase      published 
rattier  than  rental.  Dec  14.1978. 


Final 


April-June  1980. 


ApnI-June  1980. 


July-September 
1960. 


July-September 
1980. 


April-June  1980. 


40056 


Federal  Register  /  Vol.  45.  No.  115  /  Thursday,  June  12. 1980  /  Proposed  Rules 


HCFA  Regutation  P\»n.— Fiscal  Year  1960— Continued     ' 

[October  1979— September  1980] 
Goal  C:  Reform  and  Control  Reimbursement. 

Objective  2:  Implement  more  rigorous  cost  limit  methodologies  to  eliminate  excessive  costs  while  allowing  flexibility  for  exceptional 
circumstances. 


Regulation 


Description 


Intent 


Pubtcation  schedule 


Tmi 

Lowwst  Charge  Level-Ourable 
Me(*cal  Equipnient  (DME)  and 
Laboiatory  Services  8PP-21- 
FN  (See  HCFA-34  44  FR 
72728)'. 


Use  ol  Federal  Furtds  ter  Certain 
Prescribed  Drugs  BPP-4e-P 
(See  HCFA-55  44  FR  72728) '. 


Maximum  Allowable  Cost  (MAC) 
Drug  Limtts  (Notice)  BPP-65-FN. 


Limits  on  Costa  and  Charges  lor 
New  Technology  BPP-14-P. 

Limitations  on  Reasonable 
Charges  for  Computerized  To- 
mography Scan  Services  BPP- 
79-PN. 

Blood  Reimbursement  BPP-75-P  ' 


Reimburaament  on  the  Basis  of 
Prudent  Practices  BPP-6e-P. 


Phiohity 
classification 


This  notice  would  add  to  ttie  list  of  items  and  serv- 
ices subject  to  ttie  lowest  charge  criteria,  15  of 
the  most  frequently  performed  laboratory  serv- 
ices for  Medicare/ Medicaid  beneficiaries  and  5 
Hems  of  duratiie  medical  equipment  most  fre- 
quently rented  or  purchased.  A  laboratory  test  or 
service  on  this  list  could  be  subject  to  the  lowest 
charge  provision  regardless  of  wtiether  it  was 
performed  on  an  irxjividual  basis  (manually  or  on 
automated  equipment)  or  as  part  of  an  automat- 
ed battery.. 

This  regulation  would  prohibit  use  of  Federal  funds 
under  Medicare  and  Medicaid  for  certain  drugs 
that  have  been  daasified  as  less  tfian  effective 
by  tfie  Food  and  Drug  Administration  (FDA)  and 
drugs  that  are  illegal  in  inter-state  commerce. 

This  notice  sets  MAC  limits  on  certain  drugs  as  de- 
termined by  tfie  Ptiarmaceubcal  Reimbursement 
Board. 

The  regulation  would  establish  a  process  for  setting 
reasonable  charge  limits  for  certain  items  and 
services  urxler  the  Medicare  program. 

The  regulation  would  establish  limits  on  reasonable 
cfiarge  reimbursenient  for  computerized  tomo- 
graphy scans  under  Medicare. 


Proposed  Final 

Promote  competition  and  reduce  costs  by  Kmiting  Proposed            Fiscal  year 

reimbursement  for  durable  medical  equipment  Notice                 1981. 

and  laboratory  services  to  that  which  a  "prudent  published 

buyer"  would  pay  on  the  open  market  Mar.  26, 1979. 


Eliminate  payments  for  ineffective  drugs April-June  1980  Fiscal  year  1981 


Reduce    unnecessary    program    expenditures    by  Proposed 
limiting  the  amounts  paid  for  specific  drugs.  fMotice 

published 
Apr.  10,  1979. 

Control  inappropriate  program  payments April-June  1980 


Tmal  published 
Feb.  14,  1980. 


Fiscal  year 
1981. 


Control  inappropriate  program  payments  for  com-  July-Septemt>er   Fiscal  year  1981 
puterized  tomography  scan  services.  1980. 


This  regulation  would  set  forth  requirements  for  tt\e  Reduce  program  costs  arxl  improve  the  accuracy  July-September 


proper  determination  of  tt>e  actual  costs  of  blood 
and  blood  products,  and  application  of  the  blood 
deductible. 

This  regulation  would  darify  that  Medicare  can  dis- 
allow provider  costs  tt^t  exceed  what  a  prudent 
buyer  would  have  paid. 


of  reimbursement  to  providers  of  the  reasonable      1980. 
costs  of  blood  and  blood  products,  and  eliminate 
ambiguity  aixM  tfie  application  of  the  blood  de- 
ductible. 
Promote   efficiency   in   the   health   care   delivery  July-September 
system.  1980. 


Fiscal  year 
1981. 


Fiscal  year 
1981. 


HCFA  Regulation  P\an— Fiscal  Year  1980 

[October  1 979-Septemt>er  1980J 
Goal  C:  Reform  and  Control  Reimbursement. 

Objective  3:  Clarify  physician  charge  reimbursement  policies  and  develop  cost  saving  innovations  for  reimbursement  supplies  and 
services  under  Medicare  and  Medicaid. 


Regulation 


tJescription 


Publication  Schedule 


TrrLE 

Reimtjursement  of  Physician 
Costs  in  Teaching  Hospitals 
BPP-11-P  (See  HCFA-27  44 
FR  72728)  ". 


Services  t>y  Hospital-Based  Physi- 
cians BPP-18-FN. 


PRiORrrv 

CLASSIFICATION 


Hearing  Aid  and  Eyeglass  Reim- 
bursement BPP-41-F  (See 
HCFA-39  44  FR  72728)  \ 


Radiological    Services    BPP-2-F 
(See  HCFA-17  44  FR  72728). 


This  regulation  would  propose  criteha  under  which 
Medicare  would  pay  reasonable  charges  for  phy- 
sician services  i^  leacfiing  hospitals  or  would  re- 
imburse teaching  hospitals  for  tfie  reasonable 
costs  of  pliysician  services.  It  would  also  specify 
the  manner  and  extent  to  which  payments  would 
be  made  for  certain  medical  school  costs  and  for 
services  of  volunteer  physicians. 

This  notice  republishes  provisions  of  tfie  regula- 
tions regarding  Medicare  reimbursement  for  serv- 
ices furnished  by  hospital-based  physicians,  it 
reaffirms  tfie  njle  tfiat  identifiable  professional 
services  will  be  reimtxjrsed  under  Part  8  on  a 
reasonable  charge  basis  only  if  tfie  services  re- 
quire performance  by  a  physician  in  person  and 
tfiey  contribute  to  tfie  diagnosis  and  treatment  of 
tfie  patient  All  other  services  performed  by  a 
hospital-based  physician  will  be  reimbursed  to 
the  hospital  on  a  reasonable  cost  basis 

The  regulation  will  require  Medicaid  agencies  to 
esatablish  an  acquisition  (AC)  cost  or  volume 
purchase  plan  (VPP)  or  a  combination  of  both  as 
a  method  of  purchasing  eyeglasses  and  hearing 
aids  for  Medicaid  recipients.  The  regulation  will 
also  set  conditxms  for  purchase  of  hearing  aids 
by  Medicaid  agencies. 

Thie  regulation  will  define  the  scope  of  radiology 
services  for  which  Medicare  will  reimburse  at  1 00 
percent  of  reasonable  charges. 


Eliminate  inappropriate  payments  to  hospital 
physicians  for  care  not  directly  fumistied  by 
those  physicians.  This  regulation  would  imple- 
ment Section  227,  Pub.  L  92-603. 


Enforce  existing  regulations  governing  reimburse-  NA., 
ment  of  hospital-based  physicians. 


PROPOseo 


April- June  1980 


Final 

Fiscal  year 
1981. 


Final  Notice 
published 
March  11, 
1980. 


Reduce  unnecessary  expenditures  for  hearing  aids  NPRM 
and  eyeglasses.  published 

May  25,  1979. 


Malie  the  definition  clear  in  regulations .. 


NPRM 
pubKslted 
Jan.  25,  1979. 


July-September 
1980. 


July-September 
1980. 
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HCFA  Regulation  P[an— Fiscal  Year  1980 

[October  1 979-Septembef  1980] 

Goal  C:  Reform  and  Control  Reimbursement. 

Objective  4:  Develop  innovative  reimbursement  policies  for  special  types  of  providers,  including  prospective  rate  svstems.  with  incentives 
for  more  efficient  delivery  of  health  care. 


Regulation 


[Jescripiion 


Intent 


Publication  Schedule 


Title 

Rural  Health  Clinic  Services- 
Prospective  Reimbursement 
BPP.22-P  (See  HCFA-35  44 
FR  72728)  = 


Incentive  Reimbursement— End 
Stage  Flenai  Disease  (EBRD) 
0SP-2-P  (See  HCFA-31  44  FR 
72728) 

Reimbursement  of  Health  Care 
Prepayment  Plans  BPP-3-P 
(See  HCFA- 18  44  FR  72728)  = 


End  Stage  Renal  Disease  (ESRD) 
Target  Rates  (Effective  January 
1.  1980)OSP-3-FN 


Priority 
classification 


Proposed 


Final 


This  regulation  would  establish  a  prospective  pay- 
ment method  tor  rural  health  clinic  services 
under  Medicare  and  Medicaid  Under  tfie  pro- 
posed Method,  clinics  would  be  paid  an  all  inclu- 
sive rate  that  would  be  based  on  prior  costs  plus 
an  increase  factor,  and  there  would  be  no  year 
end  payment  adjustment 

This  regulation  proposes  to  establish  prospective 
reimbursement  for  outpatient  maintenance  dialy- 
sis treatments  furnished  to  patients  dialyzing  in  a 
hospital  or  other  renal  dialysis  facility 

This  regulation  would  establish  qualifying  conditions 
and  principles  of  reimbursement  lor  health  care 
prepayment  plans  (HCPPs),  other  than  health 
maintenance  organizations,  which  elect  to  re- 
ceive reimbursement  under  the  Medicare  Supple- 
mentary Medical  Insurance  Program, 

This  notice  revises  the  schedule  ol  target  reim- 
bursement rates  lor  home  dialysis  and  ESRD  pa- 
tients 


Provide  irx^ntives  for  more   efficient  delivery 
rural  health  clinics 


April-June  1960   Fiscal  year 
1981 


Encourage  providers  and  facilities  to  deliver  serv-  Apni-June  1980    Fiscal  year 
ices  on  a  cost-effective  basis  by  establishing  an  igsi 

incentive  reimbursement  system 

Improve  the  cost  accountability  of  HCPPs  by  estab-  Apni-June  1980   Fiscal  year 
lishing  qualification  and  reimbursement  cntena  1 98 1 


Set  limits  on  reimbursemeni  lo^  home  dialysis 


NA 


Final  Notice 
published  Mar 
5,  1980 


HCFA  Regulation  Plan.— Fiscal  Year  1980 

[October  1 979— September  1980] 

Coal  D:  Improve  Management  Control. 

Objective  1:  Obtain  better  information  on  the  delivery  and  cost  of  health  care  to  improve  HCFA's  ability  to  make  rational  and  equitable 
reimbursement  decisions;  monitor  the  quality  of  health  care:  and  evaluate  program  performance. 


Regulation 


Descnption 


Intent 


Publication  scfiedule 


Title 

Annual  Hospital  Report  RDS-1-F 
(See  HCFA-49  44  FR  72728) 


Priority 
classification 


Hospital  Discharge  and  Data  Re- 
ports RDS-3-P  (See  HCFA-51 
44  FR  72728)'. 

Medicaid  Management  Information 
Systems  (MMIS)/Additional 

Data  Requirements  BP0-5-F 
(See  HCFA-42  44  FR  72728). 

Medicaid  Management  Information 
Systems  (MMIS)  Peformance 
Standards  RDS-9-P'. 

C^nditons  of  Federal  Financial 
Participation  (FFP)  for  Medicaid 
Management  Information  Sys- 
tems (MMIS)  BPO-10-N'. 

Home  Health  Agency  (HHA)  Cost 
and  Utilization  RDS-5-P  (See 
HCFA-53  44  FR  72728)  '. 

Medicaid  Overpayment  Reporting 
Requirements  BP0-7-P 


The  regulations  would  require  all  hospitals  that  re- 
ceive payments  under  the  Medicare  and  Medic- 
aid programs  to  report  cost-related  information, 
such  as  cost  of  operation,  volume  of  services, 
and  capital  assets,  in  a  prescribed  uniform 
manner.  Comments  received  in  response  to  pro- 
posed regulations  published  on  January  23, 
1979,  have  been  considered  in  developing  this 
revised  NPRM. 

This  regulation  would  require  all  hospitals  to  report 
discharge  and  billing  data  in  a  uniform  manner. 

This  regulation  will  add  flexibility  to  tfie  require- 
ments under  Medicaid  for  mechanized  claims 
processing  and  information  retrieval  systems. 


Proposed 

Improve  usefulness  of  hospital  cost  and  utilization  NPRM 
information  to  develop  a  more  rational  and  equi-      published 
table  reimbursement  system;  to  conduct  year  to      Mar  19.  1980 
year  and  inter-institutional  compansons  ol  cost 
and  utilization  trends  and  conduct  policy  analysis, 
develop  new  approaches  to  cost  containment 
and  improve  the  capacity  to  detect  fraud  and 
abuse. 

Improve  usefulness  of  hospital  discharge  and  billing  Fiscal  year 

data   for   use   in   developing   quality   assurance  1981 

policy. 

Improve  tfie  usefulness  of  MMIS  to  meet  program  NPRM 

needs  by  permitting  expanded  or  revised  require-  Published 

ments. 


Final 

Fiscal  year 
1981 


To  be 
determined 

Final  publisfied 
Mar.  5.  1980 


Apr  6,  1979 

This  notice  would  establish  performance  standards  Improve  the  usefulness  of  data  on  health  care  July— 

for  MMIS.  The  notice  would  also  set  require-  services.                                                                Septemtier 

ments  for  uniform  coding  sytems  under  MMIS.  i  ggo 

This  notice  would  set  forth  procedures  reducing  Insure  that  MMIS  are  being  used  effectively  to  July— 

FFP  for  failure  to  meet  MMIS  performance  stand-  manage  the  Medicaid  program                                   September 


ards 


1980. 


This  regulation  would  propose  uniform  systems  that  Improve  usefulness  of  HHA  cost  and  utilization  Fiscal  year 

HHAs  that  participate  in  the  Medicare  or  Medic-  data  for  developing  reimbursement  policy.                  1981. 
aid  program  must  use  to  report  cost  of  operation, 
volume  of  services,  and  capital  assets. 

This  regulation  would  require  States  to  establish  Assure  that  Medicaid  overpayments  are  properly  July- 
procedures  to  identity  provider  overpayments  and  identified  and  to  allow  companson  ol  provider       September 
report  them  to  HCA  on  a  timely  basis  overpayments  in  the  Medicare  and  Medicaid  pro-       1980 

grams. 


Fiscal  year 
1981 

Fiscal  year 
1981 


Fiscal  year  1981 


Fiscal  year 
1981 


HCFA  Regulation  Plan.— Fiscal  year  1980 
[October  1 979— September  1980] 


Goal  D:  Improve  Management  Control, 
Objective  2:  Improve  the  financial  management,  efficiency,  and  accountability  of  Professional  Standards  Review  Organizations  and  End 
Stage  Renal  Disease  Networks. 


Regulation 


Description 


Intent 


Publication  schedule 


Title 

Funding  of  Professional  Standards 
Review  Organization  (PSRO) 
Hospital  Review  HSQ-32-F 
(See  HCFA-7  44  FR  72728)  \ 


Priority 
classification 

II 


This  regulation  sets  forth  a  prospective  method  for  Strengthen  prospective  PSRO  budgeting  process 
reimbursing    the   cost   ol    hospital   revie»vs   by      designed  to  keep  PSRO  costs  within  congres- 
PSROs.  It  applies  to  review  of  hospital  care  pro-      sionally  mandated  appropriation  limit 
vided  to  patients  eligible  under  tfie  Medicare, 
Medicaid,  and  Maternal  and  Child  Health  and 
Crippled  Children's  programs. 


Proposed 

NPRM 
published 
May  7,  1979 


Final 

July-Septemtier 
1980 
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HCFA  Regulation  P^n.— Fiscal  year  /flSO— Continued 

[October  1979— Septembec  1S801 
Goal  D:  Improve  Management  Control. 

Objective  2:  Improve  the  financial  management,  efficiency,  and  accountability  of  Professional  Standards  Review  Organizations  and  End 
Stage  Renal  Disease  Networks. 


Regulation 


Description 


Intent 


Publication  schedule 


Title 

Professional  Slandanls  Review 
Organizalian  (PSRO)  Designa- 
tions HSO- 71 -P. 


Redesignation  of  Professional 
Standards  Review  Organization 
(PSRO)  Areas  in  California 
HSO-67-F. 

Financial  Assistance  Agreements 
lor  End  Stage  Renal  Disease 
(ESRD)  Networks  0SP-5-P. 


PniORITV 
CLASSIFICATION 


Proposed 


Final 


The  proposed  change  in  the  PSRO  area  designa-  Reduce  program  costs  for  PSRO  management  and  July-September    Fiscal  year 


promote  consolidation  of  PSRO  areas  where  ap- 
propnate. 


tion  regulations  would  permit  area  redesignation      promote  consolidation  of  PSRO  areas  where  ap-       1980. 
for  ttie  purpose  of  increased  administrative  effi- 
ciency and  renrove  the  State  and  County  specific 
PSRO  area  descriptions  from  the  regulations  and 
publish  these  in  the  future  by  notice. 
The  proposed  regulation  would  redesignate  PSRO  Achieve  a   more   effective  coordination  between  NPRM 

areas  in  California  in  order  to  combine  PSRO      PSROs  and  Medicare/Medicaid  fiscal  agents  and      published 

Areas  XIX  arxJ  XXIIl.  it  wHI  also  facilitate  initiation      a  higher  degree  of  congruence  with  the  Health      Dec.  17,  1979. 

of  PSRO  activTty  in  ttie  cun-entfy  uncovered  area      Service  Area  designations. 

of  Los  Angeles,  California- 
This  regulation  would  establish  a  formal  mechanism  Streamline  and  standardize  the  funding  process  to  July-September   Fiscal  year 

(assistance  agreements)  for  funding  ESRD  Net-      maKe  it  more  accountable.  igao  1981 

work  Coordinating  Councils. 


1981. 


July-Septeml)er 
1980. 


HCFA  Regulation  Plan.— F/sca/  Year  1980 
tOctober  1979-September  1980] 

Goal  D:  Improve  Management  Control. 

Objective  3:  Improve  Medicare  and  Medicaid  contracting  to  promote  competition  and  improve  quality  and  cost  effectiveness  of  HCFA 
operations. 


Regulation 


Description 


Intent 


Publication  schedule 


Title 

Rscal  Intermediary  Performance 
BPO-1-F  (HCFA-22  44  FR 
72728)'. 


Notice  of  Performance  Standards 
for  Evaluating  Intermediary  Per- 
formance BPO-2-FN. 


Notice  of  Performacne  Standards 
lor  Fiscal  Intermediaries  BPO- 
a-FN. 


Medicaid  State  Contracts  BPO-3- 
P  (See  HCFA-38  44  FR 
72728) '. 


Priority 
classification 


These  regulations  specify  standards,  cnteria,  and 
procedures  for  determining  the  efficiency  and  ef- 
fectiveness of  fiscal  intermediaries  and  for  as- 
signing providers  to  intermediaries.  They  also  re- 
codify existing  regulations  dealing  with  contracts 
between  the  Secretary  and  Medicare  fiscal  inter- 
mediaries. 

This  notice  establishes  statistical  standards  for 
fiscal  year  1980  to  measure  the  efficiency  of  Part 
A  intermediary  operations  with  respect  to  unit 
cost  of  claims  processing,  timeliness  of  claims 
processing,  and  timeliness  of  cost  report  setUe- 
ments. 

This  notice  establishes  statistical  standards  for 
fiscal  year  1981  to  measure  the  efficiency  of  Part 
A  intermediary  operations  with  respect  to  unit 
cost  of  claims  processing,  timeliness  of  claims 
processing,  and  timelineas  of  cost  report  settle- 
ments. 

This  regulation  would  propose  requirements  to 
strengthen  protections  against  questionable  con- 
tract practices  and  possible  program  abuse  and 
to  remedy  ambiguities  and  omissions  in  existing 
regulations. 


improve  interntediary  performance  by  setting  stand- 
ards for  evaluation  and  procedures  for  suspend- 
ing or  terminating  agreements. 


Proposed 

NPRM 
published 
Nov.  9,  1978. 


Final 


April-May  1980. 


Establish  dear  standards  (or  evaluating  interme-  NA, 
diary  performance  to  improve  Medicare  contract- 
ing. 


Establish  clear  standards  for  evaluating  interme-  NA. 
dtary  performance  to  Improve  Medicare  contract- 
ing. 


April-May  1980. 


July-September 
1980. 


Strengthen  State  Medicaid  contracting  practices  by  July-September  Rscal  year 
establishing  Federal  standards  and  review  proce-      1980..  1981 

dures. 


HCFA  Regulation  Wan.— F/sca/  Year  1980 

tOctober  1 979-Seplember  1980] 
Goal  D:  Improve  Management  Control. 
Objective  4:  Maximize  State  and  Federal  resources  by  improving  capacity  to  detect  and  deter  system  abuse  in  the  programs. 


Regulation 


Description 


Intent 


Publication  scfiedule 


TrrLE 

Medicaid  Quality  Control  Fiscal 
Disallowance  BQC-2-F  (See 
HCFA-43  44  FR  72728) «. 

Assignment  of  Benefits;  Collection 
of  Medical  Support  and  Pay- 
ments BPP-42-F  (See  HCFA- 
40  44  FR  72728) ». 


Time  Frames  for  Medicaid  Quality 
Control  (MQC)  Review  BQC-I- 
P  (See  HCFA-41  44  FH 
72728)  •. 


PRiORrrv 

CLASSIFICATION 


This  regulation  sets  a  uniform  national  error  target 
rate  of  4  percent  to  be  actiieved  by  aH  States. 


These  regulations  specify  new  procedures  (1)  al- 
lowing States  to  require  Medicaid  recipients  to 
assign  ttieir  right  to  private  insurance  payments 
or  other  medical  support  to  the  States;  (2)  autho- 
rizing cliild  support  enforcement  agencies  to 
assist  in  collection  of  medical  support;  and  (3) 
prohibiting  Federal  payment  to  any  Medicaid  re- 
cipient who  is  covered  by  a  private  health  insur- 
ance policy  having  a  Medicaid  exclusion  clause. 

The  regulation  would  specify  time  requirements  for 
Slate  completion  of  reviews  of  the  cases  in  the 
Medicaid  quality  control  monthly  samples.  The 
regulationa  would  also  require  a  monthly  report 
on  eligibility  and  payment  enor  findings. 


PROPOSED 

Reduce  inaccurate  Medicaid  eligibility  determina-  NPRM 

tions  and  expenses  by  reducing  the  error  rate  tol-  published 

ef«noe-  Sept  25, 

1979. 

Reduce  erroneous  Medicaid  payments  to  services  NPRM 

covered  by  insurance  or  support  orders  by  in-  published 

creasing  third  party  recoveries.  Aug.  29.  1978. 


Final 

Final  published 
Jan.  25,  1980. 


Final  published 
Feb.  11,  1980. 


Expedite  reporting  of  the  results  of  State  eligibility  April-June  1980   Fiscal  year 
quality  control   reviews  to   strengthen   Federal  1981. 

monitoring. 
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HCFA  Regulation  Plan.— Fiscal  Year  raso— Continued 

[October  1979-September  1980) 

Coal  D:  Improve  Management  Control. 

Objective  4:  Maximize  Sfa^e  and  Federal  resources  by  improving  capacity  to  detect  and  deter  system  abuse  in  the  programs. 


Regulation 


Descnption 


Intent 


Put>iication  schedule 


Title 

Verification  of  Services  BQC-3-F 
(See  HCFA-45  44  FR  72728). 


Title  XIX  Administrative  Sanctions 
BOC-5-P  (See  HCFA-47  44  FR 
72728) ' 


Prohibition  Against  Reassignment 
BPP-8-F  (Sea  HCFA-24  44  FR 

72728)  ■ 


Withholding  of  Payments  to  Physi- 
cians, Providers,  and  Suppliers 
of  Services  BOC-4-P  (See 
HCFA-46  44  FR  72728)  =. 


Priority 
classification 


Proposed 


Final 


This  regulation  nvould  require  all  States  to  imple- 
ment a  written  verification  of  services  program 
iwith  Medicaid  recipients  in  order  to  improve  the 
capability  to  detect  and  deter  fraud  and  abuse. 

This  regulation  would  estasUish  State  Plan  require- 
ments and  procedrues  wtiich  require  State  Med- 
icaid agencies  to  exclude  from  Medicaid  program 
reimbursement  providers  wtw  defraud  or  abuse 
the  Medicaid  program. 

Tills  regulation  specifies  criteria  and  procedures  to 
prohibit  providers,  physicians  and  other  suppliers, 
with  certain  exceptions,  from  assigning  claims  for 
reimbursement  ot  services  to  other  persons  for 
collection.  It  also  imposes  administrative  sanc- 
tions against  providers,  pfiysicians,  and  suppliers 
wtw  violate  ttiis  prohibition. 

This  regulation  would  clarify  due  process  proce- 
dures that  noust  be  followed  when  payments  to 
providers,  physicians,  and  suppliers  of  services 
under  the  Medicare  program  are  writhheld  be- 
cause ol  suspected  fraud  or  willful  misrepreserv 
tation. 


Strengttien  fraud  and  abuse  detection  through  im-  NPRM  Fiscal  year 

proved  systems  for  verifying  with  beneficiaries      published  1961 

wtiether  billed  services  were  received.  Dec  21.  1979 

Clarify  and  strengthen  State  Medicaid  agency  fraud  April-June  1980   Fiscal  year 
and  abuse  detection  and  investigation  require- 
ments and  to  give  States  the  regulatory  authority 
to  pursue  appropriate  administrative  remedies  in 
cases  of  fraud  and  abuse. 

Permit   enforcement   of   statutory   prohibitions   of 
reassignment  of  claims  by  providers  to  billing 


1981 


NPRM 
Published 
Aug  23.  1978. 


Fmal  published 
Apr  21,  1980 


Protect  the  due  process  rights  of  the  practitioner,  April-June  1980   Fiscal  year 
provider  or  supplier  of  services  iwhose  payments  1981 

fiave  been  withheld  tiecause  of  suspected  fraud 
or  abuse. 


HCFA  Regulation  Plan.— Fiscal  year  1980 
[October  1979-September  1980] 
Goal  D:  Improve  Management  Control, 

Objective  5:  Simplify  the  administrative  process  by  making  Medicare  and  Medicaid  more  consistent  and  reducing  burdensome  require- 
ments. 


Regulation 


Description 


Intent 


Publication  scfiedule 


Title 

Survey  and  Certification  HSO-69- 
P 


Provider  Agreement:  Recodifica- 
tion and  Substantive  Changes 
on  Effective  Date  and  Ctiange 
in  Ownership  HSQ-55-FC  (See 
HCFA-14  44  FR  72728)  '. 


Common  Audit  Requirements 
BPO-6-F  '. 

Restoration  of  "Deemed  to  Meet" 
to  Clinical  Latioratones  in 
American  Osteopathic  Associ- 
ation (AOA)  Accredited  Hospi- 
tals HSO-70-F 

Reconsiderations  and  Heanngs  for 
Providers  and  Suppliers  BPP- 
35-P. 


Priority 
classification 


This  regulation  would  streamline,  simplify,  and  inte-  Eliminate  ind>nsistencies  between   Medicare  and 

grate,  to  the  extent  possible,  survey  and  certifica-  Medicaid   requirements;    eliminate    unnecessary 

tion  procedures  for  providers  and  suppliers  under  bunlen  by  focusing  survey  resources  on  protHem 

Medicare  and  Medicaid.  providers. 


Tfiese  regulations  will  make  Medicare  and  Medicaid 
njles  identical  on:  (1)  the  beginning  effective 
dates  of  nursing  home  provider  agreements  and; 
(2)  the  effect  of  a  cfiange  of  ownership  on  tt\e 
continuation  of  Federal  payments  to  nursing 
homes.  Tfiese  substantive  cfuinges  will  be  com- 
bined with  rewrite  and  redesignation  of  tfie  entire 
subpart  under  Part  405  on  Medicare  provider 
agreements. 

This  regulation  would  prohibit  Federal  matcfiing  of 
State  costs  for  Medicaid  hospital  audits  if  they 
duplicate  Medicare  audits 

This  regulation  retroactively  restores  "deemed  to 
meet"  status  to  clinical  laboratories  located  in 
hospitals  accredited  by  AOA  to  acknowledge  the 
quality  care  and  proficiency  testing  startdards  of 
AOA  are  equivalent  to  Medicare/Medicaid  stand- 
ards. 

This  regulation  would  clarify  and  redesignate  the 
procedures  for  making  and  reviewing  determina- 
tions that  affect  the  status  of  entities  tf<at  partici- 
pate in  the  Medicare  program,  or  seek  reim- 
bursement under  ttiat  program  for  servk»s  pro- 
vided to  Medicare  beneficiaries.  It  will  also  incor- 
porate sut)stantive  changes  relating  to  informal 
reconskleration  procedures. 


EUminato  IrKonsistencies  between  Medicare  and 
Me(£caid  policies  on  wtwn  a  provider  agreement 
begins  and  reimtxirsement  is  permitted,  and  im- 
plement Operation  Common  Sense  by  making 
Medk»re  regulations  simpler  and  clearer. 


Eliminate  duplicative  audits  completed  for  the  same 
provider  by  Medicare  or  Medicaid  and  encourage 
sharing  ot  audit  information. 

Eliminate  the  need  to  separately  survey  clinical  lab- 
oratories kx^ted  in  AOA  hospitals  to  determiite 
whetfier  tfiey  meet  conditions  of  participation  tor 
Medicare  and  Medicaid. 


Make  the  regulations  easier  to  understand  and 
eliminate  inconsistencies  between  Medicare  and 
Medicaid  in  provider  appeals  processes 


Proposed 

Fiscal  year 
1981  (Public 
heanngs 
April-May 
1980) 

NPRM 
published 
Feb  5.  1979 


Final 

Fiscal  year 
1981. 


Final  published 
Apr  4.  1980. 


NPRM 

Fiscal  year 

published 

1981 

June  3.  1980 

NPRM  waived 

Final  published 

Mar  31,  1980 

July-September 
1980 


Fiscal  year 
1981 


HCFA  Regulation  P\an.—Fiscal  year  1980 
[October  1979— September  1980] 
Goal  D:  Improve  Management  Control. 

Objective  6:  Clarify  ambiguities  in  existing  policies  that  have  given  rise  to  inaccurate  decisions,  administrative  disputes  and  litigation: 
clanfy  regulations  to  improve  understanding. 


Regulation 


Description 


Intent 


Publication  scfiedule 


Title 

ProvkJer  Reimbursement  Detenni- 
nations  BPP-6-F  (See  »OFK- 
21  44  FR  72728) '. 


PRiORrrv 

CLASSinCATKM 


PROPOSED 


Final 


This  regulation  woukj  revise  Provkler  Reimburse-  Clarify  and  improve  PRRB  hearing  procedures.  It  NPRM 


ment  Review  Board  (PRRB)  procedures.  It  will 
make  HCFA  a  party  to  Board  proceedings,  define 
the  sources  o(  authority  for  PRRB  decisions,  ea- 
tabKsh  selective  criteria  for  Administiitor's 
review,  and  simplify  procedures  for  review  where 
■  dispute  only  involves  legal  issues. 


wHI  eliminate  the  need  for  extensive  relitigation  of 
issues  previously  deckled  by  the  PRRB  and  by 
the  Administralor. 


October- 
publiahed  December 

Feb.  14,  1980.      1980. 
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HCFARtvilaaonP\an.— Fisca/ year  laeo— Continued 

[October  1979— Septsmber  1980J 
Goal  D:  Improve  Management  Control. 

Objective  6:  Clarify  ambiguities  in  existing  policies  that  have  given  rise  to  inaccurate  decisions,  administrative  disputes  and  litigation; 
clarify  regulations  to  improve  understanding. 

""g***"" Dosc"P"o" Intent  Pubicttion  schedule 

Title  Priority  Proposed  Final 

classification 
Requirementt       tor       Federally  II  This  regulation  wouW  waive  the  requiremeni  ttiat  to  EHminate  administrativeiy  burdensome  procedure*  NPflM  waived...  July-September 

FuTKtad    HyMwectomies    BPP-  obtain    •    FedwaHy    tundad    t*ftlianOonrt.    a      not  needed  to  protKt  paianlB.  issa 

82-F.  tveman  muat  acknowledBa  receipt  e(  mtorwation 

about  Iha  aflect*  et  a  alariliaation  evw  it  she  is 
already  sterile  or  requires  emergency  Vaalment 
Recodificalion:    Applicationa    and  HI  Thia  laguMion  vkmU  aM  lorth  proowlures  tar  Reviae.  raeodify.  ain^iMy,  dwity.  and  raorgarize  m-  Joly-Septembar  Fiscal  year 

Eligibility  BPP-45-P.  Staiea  and  local  agendas  tor  processing  applica-      isting  raguMtans.  1980.  1981. 

Nona  and  dalarmining  eligibility. 
Recodification:    Medicare    Entitle-  W  TNs  racodWeatlan  wH  rmisa  certain  regulation*  Revise.  reeodHy,  simplify,  darily.  and  reorganize  ex-  HPnu  waived      July-September 

meni  and  Benefits,  Limitation*,  deaing  with  si^pfamantary  medical  insurance.  It      isting  regulations.  igeo 

and  Exdusnns:  Supplemantary  wM  darliy,  reorganize,  and  renumber  the  eligibility 

Medical  Insurance  BPP-37-F.  raquiremants.   anrcHmanl  procedures  and  the 

coverage  period,  tfie  types  of  benefits  provided 
and  trie  limitations  on  these  benefits. 
Recodification:    Medicare    Umita-  III  This  recodification  woutd  rewrite  and  renumber  the  Revise,  raeodify.  simpHy,  cfartfy,  and  reorganize  ex-  July-September   Fiscal  year 

tions  on  Exclusions  of  Benefits  provisions  that  identify  the  types  and  Rem*  of      isting  regulations.  1951 

BPP-33-P.  services  that  are  not  paid  for  by  Medicare;  and 

that  specify  the  drcumstancas  under  which  ex- 
panaas  tor  ilama  and  aanHoaa  usually  paid  for  by 
Medicare  may  not  be  leimbursed. 
Recodificaton:  Medicare  Overpay-  III  This  recodification  wouU  rvrntts  and  renumber  pro-  Revise,  recodNy.  shnpWy,  ciMlty,  and  reorganize  ex-  July-September   Fiscal  year 

merits,   Recovenes,   and  With-  cedures  tor  determining  and  adiusing  incorrect      isting  regulaliona.  1980.  1981 

holding  BPP-34-P.  payments  and  the  circumstances  under  which 

adjustment  will  be  waived  and  if  not  recovery  at 
overpayments. 
R^odification:  Medicare  Provider  III  This  recodification  wH  renumber  and  clartfy  the  pro-  Rwrise,  racodWy,  simplify,  ciarify,  and  reorganize  ex-  NA ....  October- 

Reimbursement   Determinations  cedures  for  providers  or  their  legal  representa-      isting  regulations.  December 

and  Appeals  BPP-36-F.  lives  to  appeal  reimbursement  determinations  or  ^ggQ 

decisions  under  Medicare.  It  covers  time  corv 
straims  tor  Ming  appeals,  parties  authorized  to 
participate  at  each  hearing  level,  composition  of 
each  raviMi  body  and  legal  aspect*  of  hearing 
and  appeals  system,  and  procedures  for  reopen- 
ing determination*  and  decisions. 

"^S^i'f*^'    ^'rSSI*^*^^  *"  ""*  '«»<«'*«»'»"  "n"  renumber  and  clarify  the  pro-  Revise,  recodify,  simplify,  darify,  and  reorganize  ex-  July-September    Fiscal  year 

tions  lor  Payment  BPP-38-P.  visions  relating  to  the  conditions  under  which      isting  regulation*.  1980.  1981 

hospital  insurance  and  supplementary  medical  in- 
surance payments  wit  be  made. 
"^'^  SSLl^iiS'i't'^  "^  Th|""a'*«Mndaritea  that  a  banefidary  cannot  be  Caarifiea  IKa  dreunwlancas  under  lahidi  a  Medicare  NPRM  Final  published 

htJa^T^p^^     "^  totrtlrttata^ertainnoncovereditemaorsen^      b«ie«daiy  wNI  b*  anHIM  to  •  presumption  of  ig-      Published  Nov  29.  1979. 

MCf=A  19  44  FR  72728).  Ice*  If  the  benefidary  had  not  been  notified  in      noranca  oonoarrang  prognm  coverage.  Dec.  7,  1978. 

writing  that  the  items  or  services  in  question  are 
aidudad  from  Medicare  coverage. 
„  »9hts  Requirement*  BPP-  IV  Thia  .agulatton  would  renumber  and  darify  the  rag-  FadUata  tocatton  a(  dni  rights  requirement*  In  July-Seplambar  fiscalyw 

^'"'^  ulatoiy  prowiaiona  that  imptoment  dvil  nghte  lagis-      HCFA  ragUaticna.  igea  1961 

latian.  T)M  raquinment*  apply  to  each  individual, 
pragcan,  or  amity  tttat  raceme*  Federal  financial 
aasiatanoa  through  HCFA. 

Pan  B  Premium  BPP-60-FN II  This   notice,   published   annually,   announces   the  Inform  the  public  of  revised  rata* NA  July  1980 

Supplementary  Medical  Insurance  Monthly  Premi- 
um Rata  and  Monthly  Adequate  Actuarial  Rates 
_       .  ,__  tor  the  12  month  period  beginning  July  1.  1960. 

^  a^?S;!2!^(F^lSS;  "  ^  "^^'H^^  '"~^-  •™~«»»  Med^  Infom,  the  pubic  Of  r^oaed  rMa. NA June  1980. 

lOie  and  coinsurance  (Effective  care's  Inpabent  hospital  deductible  lor  spells  of 

January  1, 1961)  BPP-77-FN.  iinaas  beginning  in  1981 

^"iMrf  I^B^f'^"^^'  "  ''iL'^.^a^aHHTl^r^-  •-  """"^  ^  '"'°™  "*  "^  °'  "^^  •«« N* •■ July-Seplembar 

jwy  1, 19W)  BPP-78-FN.  the  1972  Amendments  and  establishes  a  level  at  Vggo 

which    Medcara    reimbursement    for    phyaidan 

sennce*  provided  under  Part  B  of  the  Medicare 

program  is  set  based  on  tfie  program  Economic 

Index  data. 

H<^  Insurance  Premium  BPP-  U  This  notice,  published  annually,  announce*  the  Morm  the  public  of  revis«1  rate* NA  ...  _  Deoembar  1980 

^^'^'*  Hoapital  Inauranca  Premium  Rate  for  Aged,  Unm-  '    ""*""""  """ 

sured  Persons. 

HCFA  Regulation  P\»n.— Fiscal  Year  1980 
[October  1979-September  1980] 
Goal  D:  Improve  Management  Control. 
Objective  7:  Carry  out  miscellaneous  administrative  actions  necessary  for  program  operations. 

Regulation Description Intent     Publication  schedule 

Title  PRtonmr  ~  "  '  bZ^ZIII ZI] 

CLASSIFICAnON  PROPOSED  FlMAL 

"^^?rovi^^Rj~«towjd  III  This  regulation  makes  technical  changes  to  existing  Conform  individual  grant  piDgram  ftvMton*  to  NPRM  waived      Final  published 

"^^^y^"^  SlSKSS^a^Sr^r^  ^-^^      HEW  w^  grant  reguuTSTIJTrCFR  '^  '    "iL^T^. 

Re^Mtona— Tachntoal  Amend- 
ments HSO-72-F. 

I                                        on  aepiamoar  29, 1978  and  March  23, 1979.  that  may  have  appeared  to  make  aubatantive 
, changes. 

'tVH  ima^ai^J^l  *•*■*•  «V««ll««"o»»«t)eanappro«wdasaninlliatl»ebytheSecfetary'  ^  ~ 

The  schaduto  tor  the  regulatton  document  haa  been  rwri*edsino»ttodooMmen«appewed  in  the  Semi-Annual  Agenda  of  Regulation*. 
(FR  Doc.  60-17874  Filed  8-11-80:  8:45  am]  ^^ 

MUINQCOOC4110-3S-M 


Thursday 
June  12,  1980 


Part  IV 


Department  of 
Transportation 


Federal  Highway  Administration 


National  Standards  for  Traffic  Control 
Devices 


40062 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  625, 646,  and  655 
[FHWADocfcat  80-11] 

National  Standards  for  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Devices;  Railroad-Highway 
Projects 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  document  solicits 
comments  on  the  following  two  items 
relative  to  railroad-highway  crossings. 

Item  I.  As  a  result  of  an  advance 
notice  of  proposed  rulemaking  (ANPRM) 
published  in  the  Federal  Register  on 
August  10. 1978  (FHWA  Docket  78-13) 
the  FHWA  is  considering  revising  Part 
VIII  of  the  Manual  on  Uniform  Traffic' 
Control  Devices  (MUTCD)  to  include 
national  criteria  for  the  selection  of 
specific  highway  traffic  control  systems 
at  railroad-highway  crossings.  Three 
alternative  methods  or  options  are 
presented  for  revising  Part  VIII  as 
follows: 

(a)  The  establishment  of  national 
criteria  expressed  as  a  baseline  hazard 
index. 

(b)  The  establishment  of  criteria  for 
selecting  specific  traffic  control  systems 
at  railroad-highway  crossings  based  on 
a  quantitative  approach.  This  procedure 
would  involve  the  computation  of 
hazard  index  levels  and  their 
comparison  to  development  threshold 
values. 

(c)  The  establishment  of  criteria  based 
on  a  descriptive  approach.  This  method 
would  include  a  Hsting  of  descriptive 
factors  which  would  be  utilized  in  the 
selection  of  highway  traffic  control 
systems  for  installation  at  railroad- 
highway  crossings. 

Item  II.  The  FHWA  is  also  considering 
the  desirability  of  revising  Part  VIII  of 
the  MUTCD  to  ehminate  the  use  of 
flashing  light  signals  without  the  use  of 
automatic  gates. 

DATES:  Comments  must  be  received  on 
or  before  September  10, 1980. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  80-11,  Federal  Highway 
Administration,  Room  4205.  HCC-10,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 


dbmments  must  include  a  self- 
addressed,  stamped  postcard.  The 
MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  It  may  be  purchased  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402  ($18.00). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Justin  True,  Office  of  Traffic 
Operations,  (202)  426-0411,  or  Virginia 
Cherwek,  Office  of  the  Chief  Counsel, 
(202)  426-0786,  Federal  Highway 
Administration,  400j^venth  Street,  SW., 
Washington,  D.C.  20^.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  prepares  and  issues  the  national 
standards  for  traffic  control  devices 
used  on  all  streets  and  highways  open  to 
public  travel.  These  standards  are 
published  in  the  MUTCD  which  has 
been  incorporated  by  reference  into  title 
23,  Code  of  Federal  Regulations,  Parts 
625  and  655.  The  FHWA  both  receives 
requests  and  initiates  recommendations 
for  changes  to  the  MUTCD. 

Part  646,  Subpart  B  and  Part  924  of 
title  23,  Code  of  Federal  Regulations, 
contain  policies  and  procedures 
pertaining  to  Federal-aid  projects 
involving  railroad  facilities. 

This  ANPRM  is  being  issued  so  that 
interested  persons  and  organizations 
may  have  an  opportunity  to  participate 
by  commenting  on  proposed  changes  to 
the  MUTCD.  Based  upon  the  comments 
received  and  its  own  review,  the  FHWA 
will  prepare  a  notice  of  proposed 
rulemaking  for  those  changes  that  the 
agency  proposed  to  make  in  the 
MUTCD.  Any  final  changes  which  result 
from  that  action  will  be  published  in  the 
Federal  Register  and  incorporated  by 
reference  in  title  23,  Code  of  Federal 
Regulations. 

In  this  ANPRM  there  is  frequent 
reference  to  hazard  level  and  hazard 
index.  These  refer  to  a  computed 
prediction  of  expected  accidents  at  a 
particular  crossing  expressed  in  terms  of 
accidents  per  year.  A  hazard  index  of 
0.05  would  describe  a  situation  where 
one  accident  is  expected  every  20  years. 
Several  hazard  index  formulas  are  in 
use  by  highway  agencies.  A  procedure 
developed  by  the  Department  of 
Transportation  (DOT)  is  explained  in 
Appendix  A. 

Discussion  of  Comments  on  Previous 
ANPRM 

A  prior  ANPRM  developed  by  the 
FHWA  appeared  in  the  Federal  Register 
on  August  10, 1978,  at  43  FR  35491, 
FHWA  Docket  78-13,  inviting  interested 


persons  to  comment  specifically  in 
regard  to  the  following  questions: 

1.  Should  the  FHWA  in  cooperation 
with  the  Federal  Railroad 
Administration  develop  uniform  criteria 
for  the  selection  of  highway  traffic 
control  systems  at  railroad-highway 
grade  crossings? 

2.  What  specific  factors  and 
conditions  should  be  considered  for  the 
several  types  of  warning  devices  used  at 
grade  crossings? 

3.  Are  there  any  other  pertinent 
comments  concerning  the  development 
of  criteria  for  the  installation  of  traffic 
control  systems  at  railroad-highway 
grade  crossings? 

A  total  of  77  written  responses  was 
received  from  the  following  five  groups: 


Respondent  group 


Number  of 
responses 


Slate  Highway/Transportation  Departments 32 

LocaJ/County  Qovernments 1 1 

Public  Utility/Service  Commissions 6 

Railroads 15 

Organizations  and  Individuals 13 

Total 77 


In  analyzing  the  results,  nine  of  the  77 
responses  were  not  used,  as  two 
railroad  respondents  and  seven 
individuals  did  not  address  the 
questions  posed.  The  remaining  68 
responses  to  the  first  question 
concerning  the  desirability  of  developing 
uniform  criteria  were  classified  as 
follows: 

(a)  Respondent  favors  the 
establishment  of  uniform  criteria. 

(b)  Respondent  favors  criteria, 
provided  the  criteria  would  allow  some 
flexibility  at  the  local  level.  Some 
examples  of  flexibility  would  be 
recommendations  of  a  diagnostic  team, 
or  consideration  of  such  factors  as 
hazardous  materials  traffic  or  other 
factors  that  might  be  pertinent  at  an 
individual  crossing. 

(c)  Respondent  opposes  uniform 
criteria. 

Table  1  presents  a  summary  of  the 
responses  of  each  of  the  five  groups 
classified  by  the  three  different  types  of 
responses. 

Tabic  \.— Summary  of  Responses  to  Question  No.  1 


Favor  criteria 
Favor  uniform  that  provides 
Responding  group        critena  llexiblity 

State  Highway/ 

Transportation 

Departments. 14  11 

Local/County 

Governments 7  1 

Public  Utility/Service 

Commissions 0  1 

Railroads 5  2 


Oppose 
uniform 
criteria 
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TaWe  \.— Summary  of  Responses  to  Question  No. 
/—Continued 


Favor  criteria   Oppoca 

Favor  unrform  that  provides    uniform 

Responding  group  crrterra  tlexilxlity        criteria 

OrganizalSons  «id 
individuals 5  10 


Totats. 


31 


16 


21 


Forty-seven,  or  69  percent  of  those 
responding  favored  development  of 
uniform  criteria  or  the  development  of 
criteria  that  would  allow  some 
flexibility  at  the  local  level  of 
decisionmaking.  Twenty-one,  or  31 
percent,  of  those  responding  were 
opposed  to  the  development  of  uniform 
criteria;  in  other  words,  it  would  appear 
they  are  satisfied  with  the  existing 
method  of  determining  the  type  of 
highway  traffic  control  system  to  be 
installed  at  a  particular  railroad- 
highway  crossing. 

The  second  question  posed  in  the 
previous  ANPRM  requested  information 
on  specific  factors  and  conditions  that 
should  be  considered  in  determining  the 
type  of  highway  traffic  control  systems 
to  be  installed  at  railroad-highway 
crossings.  Table  2  presents  a  summary, 
including  frequency,  of  the  factors 
suggested  by  the  respondents  which 
should  be  considered  in  determining  the 
type  of  highway  traffic  control  systems 
to  be  installed  at  railroad-highway 
crossings.  Table  2  also  identifies  the 
factors  that  are  presently  included 
in  the  U.S.  DOT-AAR*  National  Rail- 
Highway  Crossing  Inventory. 

*  Association  of  American  Railroads. 
Table  2. — Summary  of  Responses  to  Question  No.  2 


Factors  suggested  for  use  in  determining  type 
of  traffic  control  systems 


Number  of 
respondents 
suggesting 


Number  of  velitcles  per  day  ' 
Number  of  trains  per  day  '.... 

Sigiil  distance- 

Train  speed  ' 

Accident  history  "...   

Vehicle ! 


Number  of  (sctwol)  busesypassengers 

Number  of  tracits  ' _ _ 

Type  of  railroad  movement  (swtcfwig.  througfi 

trams,  etc.)  ' „ 

Vertical /horizontal  alignment  of  highway 

Number  of  passenger  trains/passengers 

Adjacent  intersection  ' ._ _ 

Number  of  trucks  ' 

Numtier  of  highway  lanes  ' 

IHazardous  materials  potential  on  highway ..„ 

Vertical/horizontal  alignment  of  railroad _.. 

Existing  warning  device*  ' 

Crossing  angle  ' 

Hazardous  materials  potential  on  railroad 

Simultaneous  railroad  movement  potential _. 

Urban  or  rural  satfing  ' _ 

Crossing  rideatjihty __ 


41 
40 
35 
34 
30 
30 
23 
23 

16 

16 
16 
15 
14 

13 
12 
11 
10 
10 
7 
7 
6 
S 


TaMc  2.— Summary  of  Resporves  to  Question  Ho. 

^— Continued 


Additional  factors  wim  lass  than  five  responses 

Maintenance  costs. 

Availat>ility  of  power.  ' 

High  speed  trans. 

Number  of  night  trains.  ' 

Train  length. 

Terrain. 

Croasmg  widtti. 

Local  ordinances. 

Dnvar  expectancy. 

Disltactions/obstFuctions. 

Type  ot  device  at  neighboring  crossing. 

Projected  tram  and  highway  volumes. 

Weather  conditions. 

Pedestnan  traffic. 

Train  speed  variations. ' 

Emergency  vefiicle  movement 

Maintenance  adequacy. 

■  Factm  that  are  included  in  ttie  U.S.  DOT-AAR  (^atonal 
Rail-Highway  Crossing  Inventory 

'Available  in  Federal  Railroad  Administration  files  regarding 
train-involved  accidents. 

The  third  and  last  question  in  FHWA 
Docket  7B-13  requested  any  other 
pertinent  comments  concerning  the 
development  of  criteria  for  the 
installation  of  traffic  control  systems  at 
railroad-highway  grade  crossings. 

A  number  of  respondents  raised 
questions  in  the  following  areas: 

1.  The  need  to  provide  flexibility  in 
any  national  criteria. 

2.  The  complexity  of  the  situation 
resulting  in  an  inability  to  develop 
national  criteria. 

3.  The  lack  of  funding  for  future 
installations. 

4.  The  problem  of  liability. 

These  four  points  will  be  addressed  in 
the  following  paragraphs  in  a  statement- 
and-answer  format. 

Statement  1:  Sixteen  of  the 
respondents  agreed  with  the  need  to 
develop  uniform  criteria  for  the  selection 
of  highway  traffic  control  systems  at 
railroad-highway  crossings  provided 
there  was  some  flexibility  in  the  criteria. 
There  was  concern  that  the 
decisionmaking  powers  currently  being 
exercised  at  the  State  or  local  level  of 
government  will  be  usurped. 

Answer:  The  development  of  uniform 
criteria  does  not  necessarily  preclude 
local  flexibility.  The  alternatives  set 
forth  in  this  ANPRM  provide  for 
flexibility  depending  on  the  conditions 
at  a  particular  site. 

Statement  2:  Several  respondents 
(especially  those  who  oppose 
development  of  uniform  criteria)  fell 
there  were  so  many  factors  to  consider 
that  national  criteria  could  not  be 
developed  and  any  attempt  would  be 
both  futile  and  meaningless. 

Answer.  It  is  true  that  there  are  a 
great  number  of  factors  to  consider. 
However,  many  of  these  factors,  such  as 
train  and  vehicular  voliunes,  can  be 
measured.  Of  the  22  factors  mentioned 
more  than  five  times  in  response  to  the 
previous  ANPRM,  11  of  them  are 


included  in  the  U.S.  DOT-AAR  National 
Rail-Highway  Crossing  Inventory.  Other 
factors  which  may  not  be  available  on  a 
national  basis  or  which  cannot  easily  be 
quantified  can  be  evaluated  at  the  local 
level.  Meaningful  national  criteria  can  ' 
be  developed  while  still  providing 
flexibility  at  the  local  level. 

Statement  3:  Several  respondents 
were  concerned  that  even  if  uniform 
criteria  were  developed  there  is  no 
assurance  that  funds  will  be  available  in 
the  future  for  the  installation  of  the 
highway  traffic  control  systems  that  the 
criteria  may  prescribe. 

Answer.  There  is  no  assurance  that 
sufficient  Federal  or  local  funding  to 
achieve  desirable  safety  levels  would  be 
available.  Improvements  at  railroad- 
highway  crossings,  as  with  other  capital 
improvements,  will  require  a  systematic 
establishment  of  priorities.  The 
establishment  of  reasonable  criteria 
should  assist  in  the  development  of 
priorities  and  in  the  definition  of 
program  needs  at  Federal,  State  and 
local  levels. 

Statement  4:  Another  potential 
problem  cited  by  several  respondents 
dealt  with  their  liability  if  an  accident 
occiured  at  a  crossing  which  had  not 
been  improved  to  the  standard  called  for 
in  the  uniform  criteria. 

Answer.  The  question  of  liability  is 
serious,  and  is  not  confined  to  the 
railroad-highway  crossing  situation.  The 
FHWA  believes  that  a  State  or  local 
jurisdiction  which  establishes  a 
systematic  program  to  meet  Federal, 
State  or  local  standards  can  successfully 
defend  itself  against  lawsuits  even  if  all 
locations  have  not  yet  been  improved  to 
the  established  program  standards. 

National  Criteria  for  Selection  of  Traffic 
Control  Systems 

Item  I[a).  Proposed  Establishment  of 
National  Criteria  Expressed  as  a 
Baseline  Hazard  Index 

There  has  been  a  continuing  program 
for  safety  improvements  at  railroad- 
highway  crossings  for  many  years.  The 
FHWA  is  considering  the  establishment 
of  national  criteria  which  can  be 
quantified  so  that  progress  can  be 
measured.  One  approach  is  to  establish 
a  baseline  hazard  level  or  hazard  index. 
The  objective  would  be  the  development 
of  programs  by  all  highway  agencies  to 
reduce  the  hazard  level  at  all  crossings 
to  or  below  that  of  the  estabUshed 
baseline. 

This  option  would  not  mandate  the 
type  of  improvement  required  at  each 
crossing,  but  would  recognize  that 
various  actions  could  be  taken  to 
improve  safety  conditions  at  individual 
crossings  and  thereby  reduce  the 
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existing  hazard  index.  For  example, 
improvements  could  involve  increased 
sight  distances,  more  effective  advance 
warning  treatments,  higher  quality 
crossing  surfaces,  and  improved 
roadway  geometries,  as  well  as  the 
installation  of  active  warning  devices. 
Improvements  could  be  made  either 
singularly  or  in  combination  to  effect  an 
overall  reduction  of  the  hazard  index  to 
or  below  the  baseline  hazard  level 
established. 

Since  the  specific  treatment  to  be 
apphed  to  an  individual  crossing  would 
not  be  prescribed,  responsible  highway 
authorities  would  be  required  to 
establish  or  estimate  the  effectiveness  of 
proposed  treatments  in  reducing  the 
existing  hazard  index  and  to  provide  for 
sufficient  improvement  to  lower  the 
hazard  index  to  or  below  that  of  the 
established  baseline. 

Several  past  studies  have  developed 
effectiveness  values  for  active  traffic 
control  systems.  The  effectiveness 
values  used  in  the  development  of  this 
ANPRM  are  shown  in  Table  3. 

The  hazard  index  after  an 
improvement  can  be  estimated  as 
follows: 

Ha  =  Hb  (1-E) 

where  H^  =  Hazard  index  after  improvement 
Hb  =  Hazard  index  before  improvement 
E  =  Effectiveness  of  improvement  which  is 
expressed  as  the  fraction  of  accidents  the 
improvement  is  expected  to  eliminate. 
See  Table  3. 

Table  3.— Effectiveness  for  Various  Traffic  Con&ol 
Systems 


Effectiveness 

Existing  traffic         

control  systems  Improved      Improved      Improved 

to  to  to 

flashing  lights     gates  grade 

separation 

Passive 0.7  0.9  1.0 

Flashing  lights. 0.67  1.0 

Gates 1.0 


does  not  consider  other  improvements 
such  as  sight  distance  improvements  or 
closures. 

Table  A.— Nationwide  Actions  Required  To  Reduce 

All  Railroad-Higtiway  Crossings  to  or  Below  Various 

Baseline  Hazard  Levels 


Using  this  technique  it  would  be 
possible  to  determine  threshold  hazard 
index  levels  for  each  type  of  active 
warning  device  as  a  function  of  the 
baseline  hazard  index  selected.  It  would 
also  be  possible  to  establish  the  upper 
hazard  index  limit  for  which  gates 
vyould  reduce  the  hazard  index  to  the 
baseline  selected.  All  crossings  above 
that  level  would  require  grade 
separations. 

Table  4  has  been  prepared  using  data 
from  the  U.S.  DOT-AAR  National  Rail- 
Highway  Crossing  Inventory.  Table  4 
shows  the  number  of  crossings  that 
would  be  affected  under  this  procedure 
and  the  required  improvements  for  three 
different  baseline  levels.  The  table 
includes  the  installation  of  flashing 
lights,  gates  and  grade  separations  but 


Action  required 

RaseHno 

hazard 

level    Passive  Passive 

Flashing  Flashing 

Gates 

(accid/       to           to 

Passive    lights      lights 

to 

year)      grade    flashing 

to          to          to 

grade 

separa-    lights 

gates     gates     grade 

separa- 

tion 

separa- 
tion 

tion 

0.10        2           12,561 

595    11,070      2,218 

3.164 

0.12        2             9.040 

296      9.249      1,447 

2,129 

0.15        2             5,673 

104      7,128         812 

1,197 

For  example,  referring  to  Table  4,  if  a 
baseline  hazard  level  of  0.12  were 
established  this  would  require 
improvements  at  22,163  crossings. 

Interested  persons  and  organizations 
are  invited  to  comment  in  regard  to  the 
following: 

1.  Should  national  criteria  in  the  form 
of  a  hazard  level  or  hazard  index  be 
established  for  the  railroad-highway 
crossing  program  and  included  in  Part 
VIII  of  the  MUTCD? 

2.  Depending  on  the  answer  to 
question  1,  what  should  the  value  be 
and  what  time  period  should  be 
established  to  bring  all  crossings  to  or 
below  the  established  baseline  hazard 
index? 

3.  What  is  the  lowest  baseline  hazard 
index  which  would  be  prudent  and 
practical? 

Item  I  (b).  Proposed  Quantitative 
Procedure  for  Selecting  Traffic  Control 
Systems  at  Railroad-Highway  Crossings 

With  this  approach  the  determination 
of  the  type  of  highway  traffic  control 
system  to  be  installed  at  railroad- 
highway  crossings  would  involve  the 
computation  of  hazard  index  levels  and 
their  comparison  to  developed  threshold 
values.  It  is  suggested  that  language 
similar  to  the  following  (indicated  by 
quotation  marks)  be  included  in  Part 
Vm  of  the  MUTCD: 

"Before  any  improvement  is  made  at  a 
railroad-highway  crossing,  an 
engineering  study  should  be  undertaken 
to  determine  what  actions  should  be 
taken  to  enhance  safety  at  the  crossing. 
The  action  may  include  the  installation 
of  traffic  control  systems  or  other 
improvements  which  have  a 
demonstrated  capacity  to  enhance 
safety  and  operations  at  the  crossing. 

With  regard  to  traffic  control  systems 
the  following  would  apply: 

(a)  As  a  minimum,  crossbucks, 
advance  warning  signs,  and  pavement 
markings  as  prescribed  elsewhere  in 
Part  VIII  shall  be  installed. 


(b)  The  determination  of  the  type  of 
highway  traffic  control  system,  other 
than  the  minimum  as  required  in 
paragraph  (a)  above,  at  a  particular 
crossing  would  be  a  two-step  process. 
The  first  step  would  be  to  calculate  a 
hazard  index  or  hazard  level  of  the 
crossing  in  question.  The  hazard  index 
would  be  expressed  in  accidents  per 
year.  Using  the  calculated  hazard  index 
and  knowing  the  existing  type  of 
highway  traffic  control  system  at  the 
crossing,  the  calculated  hazard  index  is 
then  compared  to  threshold  values  in  a 
table  to  determine  the  type  of  traffic 
control  system  that  should  be  installed." 
Table  5  is  an  example  of  threshold 
values  which  could  be  utilized.  The 
threshold  values  shown  in  Table  5  were 
calculated  on  the  basis  of  reducing  the 
hazard  index  to  within  a  range  of  0.08  to 
0.12.  A  description  of  how  these 
threshold  values  were  calculated  is 
contained  in  Appendix  B. 

TABLE  S.— Quantitative  Procedure 

Existing  traffic     Calculated  hazard      Recommeded  action 
control  device  index  (H)  or  improvement 

Passive 0.08  to  0.12' See  note  below. 

0.12  to  0.15 Flashing  lights. 

0.15  to  0.23 Flashing  lights  or 

gates  and  flashing 
lights. 

0.23  to  12.4 Qates  and  flashing 

lights. 

1^4  to  18.5-„ Gates  and  flashing 

tghts  or  grade 
separation. 

greater  than  18.5 Grade  separatioa 

Flashing  lights    0.12  to  0.18' See  note  tielow. 

0.18  to  3.7 Gates  and  flashing 

lights. 

3.7  to  5.6 Gates  and  flashing 

rights  or  grade 
separation. 

greater  than  5.6 Grade  separation. 

Gates 1.32  to  1.98' See  note  below. 

greater  than  1.98 Grade  separation. 

'  When  the  calculated  hazard  index  falls  within  this  range 
the  decision  may  be  do  nothing,  improve  the  existing  traffic 
control  system,  install  a  different  type  of  traffic  control  system 
or  make  some  other  improvement  at  the  crossing. 

(c)  In  using  the  quantitative  procedure 
described  in  paragraph  (b),  where  a 
diagnostic  team  recommends  the 
installafion  of  a  traffic  control  system 
different  from  that  indicated  by  the 
threshold  values,  or  recommends 
another  type  of  crossing  improvement, 
the  recommendations  of  the  diagnostic 
team  shall  take  precedence  over  the 
quantitative  procedure. 

Other  improvements  which  may  be 
considered  for  enhancing  crossing  safety 
include: 

1.  Improving  sight  distances,  to  detect 
the  presence  of  the  crossing  and  the 
train, 

2.  Closmg  the  crossing, 

3.  Improving  the  approach  alignment 
and/or  grade  of  the  roadway, 

4.  Instituting  and  enforcing  railroad 
and/or  highway  operating  regulations, 
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5.  Improving  the  crossing  surface,  and 

6.  Illuminating  the  crossing." 

The  following  two  examples  describe 
how  Table  5  would  be  used. 

Referring  to  Table  5,  assume  the 
calculated  hazard  index  at  a  crossing  is 
0.4  and  the  existing  traffic  control  device 
at  the  crossing  is  "passive."  From  Table 
5,  the  0.4  value  falls  within  the  range  of 
0.23  to  12.4,  therefore,  the  recommended 
improvement  would  be  gates  and 
flashing  lights. 

Again  referring  to  Table  5,  assume  the 
calculated  hazard  index  is  0.10  and  the 
existing  traffic  control  system  at  the 
crossing  is  "passive."  The  0.10  value 
falls  within  the  range  of  0.08  to  0.12, 
therefore,  the  recommendation  would  be 
either  to  leave  the  crossing  as  it  is  or 
install  flashing  lights.  The  final 
determination  as  to  the  type  of  traffic 
control  system  that  would  be 
appropriate  for  this  site  would  be 
determined  by  considering  such  factors 
as  sight  distance,  number  of  school 
buses,  vehicles  carrying  hazardous 
materials  or  other  appropriate  factors. 

It  is  intended  that  the  quantitative 
method  be  flexible  and  responsive  to 
individual  crossing  characteristics. 
Flexibility  with  the  quanititative 
approach  is  provided  in  three  ways. 
First,  the  engineering  study  may  indicate 
the  need  for  improvements  other  than  or 
in  addition  to  traffic  control  systems. 
Second,  the  establishment  of  ranges  in 
the  threshold  values  where  one  of  two 
types  of  highway  traffic  control  systems 
are  recommended  provides  flexibility. 
Third,  the  recommendations  of  a, 
diagnostic  team  would  override  the 
action  recommended  by  the  quantitative 
procedure. 

Interested  persons  and  organizations 
are  invited  to  comment  in  regard  to  the 
following: 

1.  Should  the  quantitative  procedure 
for  selecting  traffic  control  systems  at 
railroad-highway  crossings  be  included 
in  Pari  VIII  of  the  MUTCD? 

2.  (a)  Depending  on  the  answer  to 
question  1,  does  the  approach  suggested 
provide  sufficient  flexibility  for  States 
and  local  jurisdictions  to  implement? 

(b)  If  not,  what  changes  should  be 
made? 

3.  (a)  Depending  on  the  answer  to 
question  1,  are  the  suggested  threshold 
values  appropriate? 

(b)  If  not,  what  changes  should  be 
made? 

Item  I  (c).  Proposed  Descriptive 
Procedure  for  Selecting  Traffic  Control 
Systems  at  Railroad-Highway  Crossings 

With  this  approach  the  determination 
of  the  type  of  highway  traffic  control 
systems  to  be  installed  at  railroad- 
highway  crossings  would  be  in 


accordance  with  a  listing  of  descriptive 
conditions  or  factors.  It  is  suggested  that 
language  similar  to  the  following 
(indicated  by  quotation  marks)  be 
included  in  Part  VIII  of  the  MUTCD: 

"Before  any  improvement  is  made  at  a 
railroad-highway  crossing  an 
engineering  study  should  be  undertaken 
to  determine  what  actions  should  be 
taken  to  enhance  safety  at  the  crossing. 
Such  actions  shall  include,  as  a 
minimum,  the  installation  of  adequate 
warning  devices  and  may  include  other 
improvements  which  have  a 
demonstrated  capability  to  enhance 
safety  and  operations  at  the  crossing. 
The  selection  of  the  type  of  highway 
traffic  control  system  shall  be  in 
accordance  with  the  following: 

(a)  As  a  minimum,  crossbucks, 
advance  warning  signs,  and  pavement 
markings  as  precribed  elsewhere  in  Part 
VIII  shall  be  installed. 

(b)  Flashing  light  signals  shall  be 
installed  when  either  of  the  following 
conditions  exist: 

1.  There  is  restricted  sight  distance  in 
any  quadrant  at  a  crossing.  In 
determining  the  minimum  sight  triangle 
the  maximum  train  speed  and  the  larger 
of  the  posted  highway  speed  or  the  85th 
percentile  speed  of  highway  traffic  shall 
be  used. 

2.  A  diagnostic  team  recommends  the 
installation  of  flashing  light  signals. 

(c)  Automatic  gates  and  flashing  light 
signals  shall  be  installed  when  one  or 
more  of  the  following  conditions  exist: 

1.  Multiple  main  line  railroad  tracks. 

2.  Multiple  tracks  at  or  in  the  vicinity 
of  the  crossing  which  may  be  occupied 
by  a  train  or  locomotive  so  as  to  obscure 
the  movement  of  another  train 
approaching  the  crossing. 

3.  Any  crossing  of  a  track  with 
restricted  sight  distance  in  any  quadrant 
on  which  trains  operate  at  50  mph  or 
more.  In  determining  the  minimum  sight 
distance  the  larger  of  the  posted 
highway  speed  or  the  B5th  percentile 
speed  of  highway  traffic  shall  be  used. 

4.  Any  crossing  at  which  the  sight 
distance  is  such  that  the  driver  of  a 
motor  vehicle  stopped  at  the  stop  line  or 
15  feet  from  the  nearest  rail  is  not 
capable  of  detecting  a  train  in  time  to 
avoid  a  collision  before  the  motor 
vehicle  clears  the  tracks  when 
proceeding  from  a  stopped  condition 
and  operating  in  a  reasonable  and  legal 
manner. 

5.  A  combination  of  high  speeds  and 
moderately  high  volumes  of  highway 
and  railroad  traffic. 

6.  Either  a  high  volume  of  vehicular 
traffic,  high  nimiber  of  train  movements, 
substantial  numbers  of  school  buses  or 
trucks  carrying  hazardous  materials, 
unusually  restricted  sight  distance. 


continuing  accident  occurrences,  or  any 
combination  of  these  conditions. 

7.  Any  crossing  with  existing  flashing 
light  signals  which  has  an  accident 
potential  of  one  accident  or  more  per  10 
years  as  determined  by  accident  history 
or  accident  prediction  analysis. 

8.  A  diagnostic  team  recommends  the 
installation  of  automatic  gates  and 
flashing  light  signal;. 

(d)  Other  actions  which  may  be 
considered  for  enhancing  crossing  safety 
include: 

1.  improving  sight  distances,  to  detect 
the  presence  of  the  crossing  and  the 
train, 

2.  closing  the  crossing, 

3.  improving  the  approach  alignment 
and/or  grade  of  the  roadway, 

4.  instituting  and  enforcing  railroad 
and/or  highway  operating  regulations, 

5.  improving  the  crossing  surface,  and 

6.  illuminating  the  crossing." 
Interested  persons  and  organizations 

are  invited  to  comment  in  regard  to  the 
following: 

1.  Should  a  listing  of  descriptive 
conditions  or  factors  for  the  selection  of 
highway  traffic  control  systems  at 
railroad-highway  crossings  be  included 
in  Part  VIII  of  the  MUTCD? 

2.  (a)  Depending  on  the  answer  to 
question  1,  does  this  suggested  approach 
provide  sufficient  flexibility  for  State 
and  local  jurisdictions  to  implement? 

(b)  If  not,  what  changes  should  be 
made? 

3.  (a)  Depending  on  the  answer  to 
question  1,  are  the  descriptive  factors 
presented  adequate  and/or  appropriate? 

(b)  If  not,  what  changes  should  be 
made? 

4.  If  this  approach  or  the  approaches 
described  in  Item  1(a)  on  the 
estabhshment  of  a  baseline  hazard 
index  and  in  Item  1(b)  on  the 
establishment  of  a  quantitative 
procedure  as  part  of  the  MUTCD  are  not 
desirable,  is  there  some  other  approach 
for  developing  national  criteria  which 
would  be  more  appropriate? 

Item  II.  Proposed  Revision  of  Part  VIII . 
of  the  MUTCD  To  Eliminate  the  Use  of 
Flashing  Light  Signals  Without  the  Use 
of  Automatic  Gates 

Sections  8C-2  and  8C-3,  Part  VIII,  of 
the  MUTCD  describe  the  use  and 
operation  of  flashing  light  signals. 
Section  8C-4  discusses  automatic  gates. 

There  has  been  a  growing  concern 
that  flashing  light  signals  when  used 
without  gates  are  not  completely 
accomplishing  their  intended  function  of 
improving  safety  at  railroad-highway 
crossings.  This  concern  is  supported  by 
the  data  presented  in  the  report  "Rail- 
Highway  Crossing  Accident/Incident 
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and  Inventory  Bulletin  No.  1,  Calendar 
Year  1978"  prepared  by  the  Office  of 
Safety,  Federal  Railroad  Administration. 
Table  23  in  this  report  shows  the 
following: 

— Out  of  a  total  of  11,999  accidents/ 
incidents  involving  motor  vehicles  at 
public  railroad-highway  crossings  in 
1978,  3,779  or  about  31  percent  occurred 
at  crossings  with  standard  flashing  light 
signals  or  cantilevered  flashing  light 
signals. 

— Of  the  3,779  accidents/incidents,  in 
2,400  cases  the  motorist's  action  was 
listed  as  "did  not  stop;"  in  298  cases  the 
motorists's  action  was  listed  as 
"stopped  and  then  proceeded;"  and  in 
the  remaining  1,081  cases  the  motorist's 
action  was  hsted  as  "other"  or 
"unknown." 

It  would  appear  from  the  above  data 
that  flashing  light  signals  do  not 
guarantee  the  desired  driver  response, 
which  is  to  stop  and  proceed  only  when 
it  is  safe  to  do  so. 

However,  the  data  in  Table  23  also 
show  that  1,233  accidents/incidents 
occurred  at  public  railroad-highway 
crossings  where  gates  are  present.  Of 
these  1,233  accidents/incidents,  the 
motorist's  action  is  listed  as  follows:  in 
596  cases  "drove  around  or  through  the 
gate;"  in  36  cases  "stopped  and  then 
proceeded;"  in  153  cases  "did  not  stop;" 
and  in  448  cases  the  motorist's  action  is 
listed  as  "other"  or  "unknown." 

Interested  persons  or  organizations 
are  invited  to  comment  on  the  following: 

Should  Part  VUI  of  the  MUTCD  be 
revised  so  that  flashing  light  signals  can 
be  used  only  in  conjunction  with 
automatic  gates? 

This  advance  notice  of  proposed 
amendments  to  the  MUTCD  is  issued 
under  the  authority  of  23  U.S.C.  109(b) 
and  (d),  315,  and  402(a),  and  the 
delegation  of  authority  in  49  CFR  1.48(b). 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  estabhshed 
by  the  Department  of  Transportation 
pm^uant  to  Executive  Order  12044.  Due  to  the 
preliminary  nature  of  this  inquiry,  a  full 
regulatory  evaluation  has  not  been  prepared 
at  this  time. 

Issued  on:  June  6, 1980. 
John  S.  HasseO.  Jr., 

Deputy  Administrator. 

Af^ieiidix  A. — RaH-Highway  Crossing 
Hazard  Index  Prediction  Procedure 

The  purpose  of  this  appendix  is  to 
describe  a  procedure  developed  by  the 
DOT  to  predict  the  hazard  index  at  rail- 
highway  crossings. '^ A  crossing's  hazard 


index  is  defined  as  the  expected  number 
of  accidents  per  year  at  that  crossing. 
The  eight  classes  of  warning  devices 
identified  in  the  DOT-AAR  Crossing 
Inventory  'have  been  combined  into 
three  categories  to  simplify  the  analysis 
and  to  realistically  reflect  the  accuracy 
of  the  data.  These  three  categories 
consist  of:  (1)  warning  device  classes  1 
to  4  called  "passive"  devices,  (2) 
warning  device  classes  5  to  7  called 
"flashing  lights"  and  (3)  warning  device 
class  8  called  "gates."  A  separate 
formula  is  used  for  each  category. 

The  three  hazard  formulas  have  been 
structured  to  express  the  hazard  index, 
H,  for  the  three  classes  of  crossings  as 
the  product  of  a  series  of  factors.  Each 
factor  represents  a  characteristic  of 
crossings  described  in  the  DOT-AAR 
Crossing  Inventory.  The  value  of  each 
factor  is  related  to  the  influence  that  the 
corresponding  characteristic  was  found 
to  have  in  contributing  to  a  crossing 
hazard  index.  Only  those  characteristics 
that  were  found  to  have  significant 
contribution  were  included  in  the  final 
formulation.  The  three  hazard  formulas 
are  listed  below; 

BILUNG  CODE  4910-22-M 


'  Peter  Mengert,  "Rail-Highway  Crossing  Hazard 
Prediction  Research  Results,"  U.S.  Department  of 


Transportation,  Report  No.  FRA-RRS-80-02,  March 
1980. 

^Warning  Device  Class  1:  No  signs  or  signals. 

Warning  Device  Class  2:  Other  signs. 

Warning  Device  Class  3:  Stop  signs. 

Warning  Device  Class  4:  Crossbucks. 

Warning  Device  Class  5:  Speciah  e.g.,  flaggers. 

Warning  Device  Class  6;  Highway  signal, 
wigwags  or  bells. 

Warning  Device  Class  7:  Flashing  lights. 

Warning  Device  Class  8:  Automatic  gates. 
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Passive  crossings  (warning  device  classes  1  to  4) 
Hi-4  =  EIj.4  X  DTi.4  x  MT1.4  x  HPj.^  x  Pj.^  x  FC1.4 
where: 

=  0.389  e^-SOOX 


EI 


1-4 


X  =-0.137  +  0.381.A  -  0.668.A~  -  0.192A-^ 


A   =   -3.026  *    1.158   Log    (T-^1)    *   0.487  Log    (C-^1) 
-   0.221    /Log    (T+l)_7" 
PTl-4   =    (DT*1)'^-1^^ 


'^1-4   =   ^ 


0.3 SO  MT 


Hrj.4   =   e^--'55f>  HP 


^-4      =    ^ 
•^^1.4    =    ^ 


0.091    P 
0.263  FC 


3-  / 


5-7    ^   '5-7 


-5-7   ^   ^5-- 


Crossing?  with   flashing   lights    (warning  device  classes   5  to   ") 
H._,  =   EI.    .,   X   DT._-  X  MT^_,   x  P^.^  x  FCc;_7  x   L 
where: 
EI5.7  =    1.084c 


2.084Y   -    0.195/Log    (T+1)/' 


Y   =   -2.840  +   0.75?   Log    fT*])    +   0.083  /Log    {C*\y 
MT,    .  =   eO.275  MT 


5-7 


,-^0.038  P 
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FC         =  e-0-073  FC 


4-7     =   ^ 


0.036  L 


3.     Crossings  with  gates    (warning  device  class   8) 


Hg  =  Elg  X  MTg  X   Lg 

where: 

Elg  =  0.J54  el-497- 


Z       =  -1.967  +  0.186  Log    (T-^l)    Log    (C*l) 


MTg  =  eO-383  m 

I       -   e0.188   L 
^8  ^ 


Svmbo 1 s 


H     =  Hazard   index,   accidents  per  year. 

EI   =  Exposure   index. 

DT  =  Number  of  day  through   trains. 

^JT  =  Nmnber  of  main  tracks. 

HP  =  Highway  paved    (yes  or  no?).      HP  =   1    if  paved, 

0   if  not   paved. 
P     =  Population.      This   is   the  tens   digit   of  functional 

classification-     of  highway  over  crossing. 
FC  =  Functional   class  of  road.      This   is   the  units  digit 

of  functional    classification!/  of  road  over  crossing. 
L     =  Number  of  highway  lanes. 

T     =  Number  of  total    train  mo\enients.  » 

C    •»  Average  daily  highway   traffic. 
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The  appropriate  value  used  for  factors 
in  the  hazard  prediction  formulas  are 
given  in  Tables  A-1  through  A-6.  Tables 
A-1  and  A-2  are  used  for  the  hazard 
formula  for  crossings  with  warning 
device  classes  1  to  4  (formula  with 
subscripts  1-4].  Tables  A-3  and  A-4  are 
used  for  warning  device  classes  5  to  7 
(formula  with  subscripts  5-7),  and 
Tables  A-5  and  A-6  for  warning  device 
( !a«s  8  (formula  with  subscript  8].  Thf 
first  of  (he  twu  tables  that  apply  to  each 
hazard  prediction  formula  is  used  to 
obtain  the  exposure  index  (EI),  while  the 
second  table  is  used  to  obtain  the  values 
of  the  other  factors.  In  computing  the 
hazard  index,  all  of  the  factors 
contained  in  the  hazard  formulas  must 
be  considered. 

To  illustrate  use  of  the  formulas  and 
tables  in  determining  the  hazard  index 
of  a  rail-highway  crossing,  the  following 
example  is  provided  with  characteristics 
which  are  available  from  the  DOT-AAR 
Crossing  Inventory^.  The  characteristics 
of  the  crossing  in  the  example  are: 

Present  warning  device CrossbucKs 

Annual  average  daily  highway  traffic 400 

Total  number  of  trains  per  day 10 

Number  of  day  through  trains  per  day 5 

Number  of  main  tracks ,.  2 

.  Highway  paved? Yes 

Population  (thousands) 5-io 

Functional  dass  of  road Mino»  Anet;dl 

BILLING  CODE  4910-22-M 
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1/     Functional  classification  is  a  tuo-digit  code  contained  in 

the  inventory  and  explained  in  the  Procedures  Manual,  National 
Railroad-Highway  Crossing  Inventorv,  U.S.  DOT-A.AR, 
September  1,  1973. 
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Because  this  crossing  has  a  class  4  warning  device 

(crossbucks) ,  Tables  A-1  and  A-2  and  formula  H,,  are  used 

to  calculate  the  hazard  index.   First,  the  exposure  index 

(Ell. 4)  is  found  using  Table  A-1,  based  on  the  crossing's 

highway  and  train  traffic  (EIi_4  =  0.12).  Next,  the  values 

of  the  other  factors  are  found  using  Table  A-2:  DT   .  =  1.35, 

MTj.4  =  2.01,  HP    =  1.43,  P    =  1.10,  and  FCj_4  =  0.35.  The 

final  hazard  index  is  computed  by  multiplying  the  exposure  index 

by  the  other  factors  as  follows: 

H,  ^  =  EI   .  x  DT    X  MI,  ,  X  HP,  ,  x  P,  ,  x  FC,  , 
1-4     1-4      1-4      1-4     1-4     1-4     1-4 


H,  ,  =  0.12  X  1.35  X  2.01  x  1.43  x  1.10  x  0.35 
1-4 


H,_^  =  0.18  accidents  per  year. 


TABLr  A-1.   rXPOSURF  INDEX  f^Ij.4  -  WARNING  DEVICE  CLASSES  1 


,2.3.4* 


TOTAL 
TRAINS 

ANNUAL  AVERACE  DAILY   HIGHWAY  TRAFFIC                                                                                1 

i- 

101- 

301- 

501- 

701- 

')01- 

1501- 

1001- 

5001- 

7001- 

9001- 

15001- 

PER   DAY 

100 

300 

500 

700 

900 

1500 

3000 

5000 

7000 

9000 

15000 

30000 

>30000 

<1 

0.02 

0.02 

0.03 

0.03 

0.03 

0.04 

0.04 

0.06 

0.06 

0.07 

0.08 

0.10 

0.14 

1 

0.02 

0.03 

0.04 

0.05 

0.05 

0.06 

0.08 

0.10 

0.11 

0.12 

0.14 

0.17 

0.23 

2 

0.02 

0.04 

0.06 

0.07 

0.07 

0.08 

0.10 

0.13 

0.15 

0.16 

0.18 

0.21 

0.27 

3 

0.03 

0.05 

0.07 

0.08 

0.09 

0.10 

0.12 

0.15 

0.17 

0.19 

0.21 

0.24 

0.30 

U 

0.03 

0.06 

0.08 

0.09 

0.10 

0.12 

0.14 

0.17 

0.20 

0.21 

0.24 

0.27 

0.32 

5 

0.03 

0.07 

0.09 

0.10 

0.11 

0.13 

0.16 

0.19 

0.21 

0.23 

0.25 

0,28 

0.33 

6 

0.04 

0.08 

0.10 

0.11 

0.12 

0.14 

0.17 

0.20 

0.23 

0.24 

0.27 

0.29 

0.33 

7 

0.04 

0.08 

0.11 

0.12 

0.13 

0.15 

0.18 

0.22 

0.24 

0.26 

0.28 

0.30 

0.34 

B 

0.04 

0.09 

0.11 

0.13 

0.14 

0.16 

0.19 

0.23 

0.25 

0.27 

0.29 

0.31 

0,34 

9 

0.04 

0.09 

0.12 

0.14 

0.15 

0.17 

0.20 

0.24 

0.26 

0.27 

0.30 

0.32 

0.34 

10 

0.05 

0.10 

0.12 

0.14 

0.16 

0.18 

0.21 

0.24 

0.27 

0.28 

0.30 

0.32 

0.34 

11-20 

0.06 

0.12 

0.15 

0.17 

0.18 

0.20 

0.24 

0.27 

0.30 

0.31 

0.32 

0.34 

0.33 

21-40 

0.07 

0.15 

0.19 

0.21 

0.22 

0.25 

0.28 

0.31 

0.33 

0.33 

0.34 

0.34 

0.31 

Al-60 

0.08 

0.17 

0.21 

0.23 

0.25 

0.27 

0.30 

0.33 

0.34 

0.34 

0.34 

0.33 

0.28 

61-80 

0.09 

0.19 

0.23 

0.25 

0.27 

0.29 

0.31 

0.33 

0.34 

0.34 

0.34 

0.33 

0.27 

81-100 

0.10 

0.20 

0.24 

0.26 

0.27 

0.29 

0.32 

0.34 

0.34 

0.34 

0.34 

0.32 

0.26 

>100 

0.10 

0.20 

0.24 

0.26 

0.2R 

0.30 

0.32 

0.34 

0.34 

0.34 

0.33 

0.32 

0.25 

Warning  Device  Classes: 


1  -  No  signs  or  signals 

2  -  Other  signs 

3  -  Stop  signs 

4  -  Crossbucks 
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0.21 

h 

1.  TJ 

■•". 

n.17 

7 

1.47 

fl 

I.'.S 

q 

I.4R 

n 

i.sn 

M-rn 

1  .'.0 

:  I  - 10 

1  .  V, 

i!-/.n 

1  .«( 

~ 

^i.n 

l.T. 

TAPi.r  ^-^ 

rxmsKpr 

i\nr>' 

''^-7 

-  KAPNTN1  nrvirr 

n.Assrs  s.f- 

1  * 

9    ' 

TOTAL 

TRAINS 

P!:r  day 

ANNUAL    AVKRACF 

")AILY    HIGHWAY   TRAFFIC 

1 

1- 
100 

10  1-    ■ 
300 

301- 
500 

'■01- 
700 

701- 

qoo 

■10  1 - 
1300 

13'M- 
1700 

1  701 
2100 

2101- 
2500 

250  1- 
3000 

JOO  1  • 
4000 

41)01- 
5000 

'ii.Oi- 
f.000 

^i)(il- 
7000 

7001- 
8000 

1 

o.no 

0.01 

0.01 

0.01 

0.0 1 

O.O,' 

0.0;' 

0.02 

0.02 

0.02 

0.03 

0.03 

O.03 

n.04 

O.OA 

1 

o.ni 

0.01 

0.02 

0.0.'' 

0.02 

0.0: 

n.t;3 

0.03 

0.03 

0.04 

0.04 

0.05 

0.05 

0.06 

0.06 

2 

0.01 

0.02 

0.02 

0.02 

0.03 

0.03 

0.03 

0.04 

0.04 

0.05 

0.05 

0.06 

0.07 

0.07 

0.08 

3 

0.01 

0.02 

0.02 

0.03 

0.03 

0.04 

0.04 

0.05 

0.05 

0.06 

0.06 

0.07 

0.05 

0.09 

0.10 

4 

0.01 

0.02 

0.03 

0.03 

0.03 

0.04 

0.03 

0.05 

0.06 

0.06 

0.07 

0.08 

0.09 

0.10 

0.11 

5 

0.01 

0.02 

0.03 

0.03 

0.04 

0.04 

0.05 

0.06 

0.06 

0.07 

0.C8 

0.09 

0.10 

0.11 

0.12 

6 

0.01 

0.02 

0.03 

0.04 

0.04 

0.05 

0.06 

0.06 

0.07 

0.08 

0.09 

0.10 

0.11 

0.12 

0.13 

7 

0.01 

0.03 

0.04 

0.04 

0.04 

0.05 

0.06 

0.07 

0.07 

O.OC 

0.09 

0.10 

0.12 

0.13 

0.14 

8 

0.01 

0.03 

0.04 

0.04 

0.05 

0.06 

0.06 

0.07 

0.08 

0.09 

0.10 

0.11 

0.12 

0.14 

0.15 

9 

0.01 

0.03 

0.04 

0.04 

0.05 

O.Of. 

0.07 

O.OR 

0.08 

0.09 

O.IO 

0.12 

0.13 

0.14 

0.16 

10 

0.01 

0.03 

0.04 

0.05 

0.05 

0.06 

0.07 

0.08 

0.09 

0.10 

0.11 

0.12 

0.14 

0.15 

0.16 

11-15 

0.02 

0.03 

0.04 

0.05 

0.06 

0.07 

0.08 

0.09 

0.10 

0.11 

0.12 

0.14 

0.16 

0.17 

0.18 

16-20 

0.02 

0.04 

0.05 

0.06 

0.07 

0.08 

0.09 

0.10 

0.11 

0.13 

0.14 

0.16 

0.18 

0.20 

0.21 

21-25 

0.03 

0.04 

0.06 

0.06 

0.07 

0.09 

0.10 

0.11 

0.13 

0.14 

0.16 

0.18 

0.20 

0.22 

0.24 

26-30 

0.03 

0.05 

0.06 

0.07 

0.08 

0.10 

0.11 

0.12 

0.13 

0.15 

0.17 

0.19 

0.22 

0.24 

0.26 

31-40 

0.03 

0.05 

0.07 

0.08 

0.09 

0.11 

0.12 

0.14 

0.15 

0.17 

0.19 

0.22 

0.24 

0.27 

0.29 

41-60 

0.04 

0.06 

0.08 

0.09 

o.n 

0.12 

0.14 

0.16 

0.17 

0.19 

0.21 

0.25 

0.28 

0.30 

0.33 

61-80 

0.04 

0.07 

0.09 

0.11 

0.12 

0.14 

0.16 

0.18 

0.20 

0.22 

0.24 

0.28 

0.31 

0.34 

0.37 

81-100 

0.05 

O.OR 

0.10 

0.12 

0.13 

0.15 

0.17 

0.19 

0.21 

0.24 

0.27 

0.31 

0.34 

0.37 

0.41 

>100 

0.05 

0.08 

0.10 

0.12 

0.14        0.16 

0.18 

0.20 

0.22 

0.25 

0.28 

0.32 

0.35 

0.39     0.42 

* 
Warning  Device   Classes:      5 

-    Special   protmion 

' >— — — 1 1                1 

6 

7 

-  Highway   signals,    wi 

-  Flashinc   lights 

Ewaps,    « 

bolls 

• 
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TABIC   A-3.       rXPOSURE    INDEX    FT 


5-7 


WARNINr   ni-VICE    CLASSES    5,6,7    (CONT.) 


TOTAL 
TRAINS 

AiNNUAL   AVHRACE   DAILY   TRAFFIC                                                                                       | 

8001- 

9001- 

10001- 

12001- 

HOOl- 

16001- 

isnoi- 

20001- 

24001- 

28001- 

32001- 

40001- 

>50000 

PER   PAY 

9OO0 

10000 

12000 

14000 

16000 

18000 

20000 

24000 

28000 

32000 

40000 

500Q0 

-^1 

0.04 

0.05 

0.05 

0.06 

0.06 

0.07 

0.07 

0.08 

0.09 

0.10 

0.11 

0.13 

0.18 

I 

0.07 

0.07 

0.08 

0.09 

0.  10 

0.10 

0.11 

0.12 

0.14 

0.15 

0.17 

0.20 

0.29 

1 

0.09 

0.09 

0.10 

o;ii 

0.12 

0.13 

0.14 

0.16 

0.17 

0.19 

0.22 

0.25 

0.37 

3 

0.10 

0.11 

0.12 

0.13 

0.15 

0.16 

0.17 

0.19 

0.21 

0.23 

0.26 

0.30    , 

0.43 

/• 

0.12 

0.12 

0.14 

0.15 

0.16 

0.18 

0.19 

0.21 

0.24 

0.26 

0.29 

0.34 

0.49 

5 

o.n 

0.14 

0.15 

0.17 

O.IR 

0.20 

0.21 

0.23 

0.26 

0.29 

0.32 

0.38 

0.55 

6 

0.14 

0.15 

0.16 

0.18 

o.:o 

0.21 

0.23 

0.25 

0.28 

0.31 

0.35 

0.41 

0.59 

7 

0.15 

0.16 

0.18 

0.19 

0.21 

0.23 

0.25 

0.27 

0.30 

0.33 

0.38 

0.44 

0.64 

8 

0.16 

0.17 

0.19 

0.21 

0.23 

0.25 

0.26 

0.29 

0.32 

0.36 

0.40 

0.47 

0.68 

9 

0.17 

0.18 

0.20 

0.22 

0.24 

0.26 

0.28 

0.31* 

0.34 

0.38 

0.43 

0.50 

0.72 

in 

0.18 

0.19 

0.21 

0.23 

0.25 

0.27 

0.29 

0.32 

0.36 

0.39 

0.45 

0.52 

0.75 

ll-Ti 

0.20 

0.21 

0.23 

0.26 

0.28 

0.31 

0.33 

0.36 

0.40 

0.44 

0.50 

0.58 

0.85 

16-20 

0.23 

0.25 

0.27 

0.30 

0.33 

0.35 

0.38 

0.42 

0.47 

0.51 

0.58 

0.|8 

0.98 

21-?5 

0.26 

0.27 

0.30 

0.33 

0.36 

0.39 

0.42 

0.47 

0.52 

0.57 

0.65 

0.76 

1.09 

26-80 

0.28 

0.30 

0.33 

0.36 

0.40 

0.43 

0.46 

0.51 

0.57 

0.62 

0.70 

0.82 

1.19 

31-iO 

0.31 

0.33 

0.36 

0.40 

0.44 

0.48 

0.51 

0.56 

0.63 

0.69 

0.78 

0.91 

1.32 

41-60 

0.35 

0.38 

0.41 

0.46 

0.50 

0.54 

0.58 

0.64 

0.71 

0.79 

0.89 

1.04 

1.50 

61-80 

0.40 

0.43 

0.47 

0.52 

0.57 

0.61 

0.66 

0.73 

0.81 

0.89 

1.01 

1.18 

1.70 

81-100 

0.44 

0.47 

0.51 

0.57 

n.62 

0.67 

0.72 

0.79 

0.89 

0.98 

1.10 

1.29 

1.86 

>100 

0.46 

0.49 

0.53 

0.59 

0.64 

0.70 

0.75 

0.82 

0.92 

1.01 

1.15 

1.34 

1.93 
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TABLE 

A-5. 

EXPOSURE   INDEX   Elg    -   WARNING 

DEVICE   CLASS   8* 

TOTAL 
TRAINS 

ANNUAL  AVERAGE 

DAILY  HIGHWAY  TRAFFIC 

1- 

101- 

301- 

501- 

701- 

901- 

1501- 

3001- 

5001- 

7001- 

9001- 

13001- 

200C1- 

30001- 

750000 

PER  DAY 

100 

300 

500 

700 

900 

1500 

3000 

5000 

7000 

9000 

13000 

20000 

30000 

50000 

<  1 

0.008 

0.008 

0.008 

0.008 

0.008 

0.008 

0.008 

0.008 

0.008 

0.008 

0.008 

0.008 

0.008 

0.008 

0.008 

0.009 

0.010 

0.010 

0.010 

0.010 

0.010 

0.011 

0.011 

0.011 

0.011 

0.011 

0.012 

0.012 

o.oi: 

0.012 

0.010 

0.011 

0.011 

0.012 

0.012 

0.012 

0.013 

0.013 

0.013 

0.014 

0.014 

0.014 

0.015 

0.015 

0.016 

0.010 

0.012 

0.013 

0.013 

0.013 

0.014 

0.014 

0.015 

0.015 

0.016 

0.016 

0.017 

0.017 

0.018 

0.018 

0.010 

0.013 

0.013 

0.014 

0.014 

0.015 

0.015 

0.016 

0.017 

0.017 

0.018 

0.019 

0.019 

0.020 

0.021 

0.011 

0.013 

0.014 

0.015 

0.015 

0.016 

0.017 

0.018 

0.018 

0.019 

0.019 

0.020 

0.021 

0.022 

0.023 

6 

0.011 

0.014 

0.015 

0.016 

0.016 

0.017 

0.018 

0.019 

0.020 

0.020 

0.021 

0.022 

0.023 

0.024 

0.026 

7 

0.011 

0.014 

0.016 

0.016 

0.017 

0.018 

0.019 

0.020 

0.021 

0.022 

0.022 

0.023 

0.025 

0.026 

0.028 

8 

0.011 

0.015 

0.016 

0.017 

0.018 

0.018 

0.020 

0.021 

0.022 

0.023 

0.023 

0.024 

0.026 

0.028 

0.030 

9 

0.011 

0.015 

0.017 

0.018 

0.018 

0.019 

0.021 

0.022 

0.023 

0.024 

0.025 

0.026 

0.028 

0.029 

0.032 

10 

0.011 

0.016 

0.017 

0.018 

0.019 

0.020 

0.021 

0.023 

0.024 

0.025 

0.026 

0.027 

0.029 

0.031 

0.034 

11 -.■'0 

0.012 

0.018 

0.019 

0.021 

0.021 

0.023 

0.025 

0.027 

0.029 

0.030 

0.031 

0.033 

0.035 

0.038 

0.042 

21-40 

0.015 

0.021 

0.024 

0.026 

0.027 

0.029 

0.032 

0.036 

0.040 

0.041 

0.043 

0,046 

0.050 

0.055 

0.062 

41-60 

0.016 

0.024 

0.028 

0.030 

0.032 

0.035 

0.040 

0.045 

0.050 

0.052 

0.055 

0.059 

0.066 

0.072 

0.082 

61-80 

0.016 

0.027 

0.031 

0.034 

0.036 

0.040 

0.045 

0.052 

0.059 

0.061 

0.065 

0.071 

0.078 

0.087 

0.101 

81-100 

0.016 

0.028 

0.034 

0.037 

0.040 

0.043 

0.050 

0.058 

0.066 

0.068 

0.073 

0.081 

0.089 

0.100 

0.116 

>100 

0.017 

0.029 

0.035 

0.038 

0.041 

0.045 

0.052 

0.061 

0.069 

0.072 

0.077 

0.085 

0.093 

0.106 

0.123 

Warning  Device  Cla.ss  8  -  Automatic  gates. 


T.\RI,n   A -4.       rxrOSURR    INDHX    ^f^!LTI^LI^RS    -    WARNING    DHVICF.    CLASSHS    5,6,7 


TABLE    A-6.      EXPOSURE    INDEX   MULTIPLIERS 
WARNING   DEVICE   CLASS    8 


[lAI 

TimniifiH 

"^'.-7 

MAIN 

TnArK<; 

MT 
5-7 

l/i-.T': 

"s-7 

rnpn.ATinN 

(nnn) 

^-7 

HtntlWAY 

FIINCTIONAI. 

CWSS 

'S-l 

n 

i.on 

n 

1  .nn 

1 

1  .n.', 

^  3 

1.00 

Rural    and    Urban 
Interstate 

0.93 

1 

1.0« 

I 

1.1? 

2 

1.07 

5-10 

1  .04 

Rural   Principal   and 
Urban   Freeway   and 
Expressway 

0.87 

? 

1.17 

? 

1.71 

\ 

1,11 

in-?'-, 

1. 01 

Rural   Minor   Arterial 
and  Urban  Principal 
Arterial 

0.80 

1 

1.1ft 

1 

?.?s 

4 

1    1ft 

25-50 

1.12 

Rural   Major   Collector 
and  Urban  Minor 
Arterial 

0.75 

u 

1. 18 

4 

i.nn 

S 

l..-'n 

^sn 

1.16 

Rural  Minor   Collector 
and   Urban   Collector 

0.70 

5 

1.21 

5 

3.Q5 

ft 

1  .:4 

Rural   and   Urban   Local 

0.65 

f. 

l.?3 

>'> 

5.7n 

7 

1  .?'> 

7 

1.24 

B 

1.  V. 

fl 

l.?6 

>« 

1.  i« 

9 

l.?7 

- 

• 

10 

I.?"* 

n-20 

\.V, 

?1-10 

l.'.I 

11-40 

l.'.ft 

>40 

l.M 

M\IN 

TRACKS 

MTg 

LANES 

-    h 

0 

1 

1 

1.21 

1 

1.47 

2 

1.46 

2 

2.15 

3 

1.76 

3 

3.15 

4 

2.12 

4 

4.62 

5 

2.56 

5 

6.78 

6 

3.08 

>5 

9.  95 

7 

3.72 

8 

4.49 

>8 

5.42 

BILUNG  CODE  4910-22-C 
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Appendix  B. — Hazard  Index  Thresholds 

This  appendix  contains  a  description 
of  one  method  for  caiculaling  threshold 
values.  It  is  not  intended  that  the 
resource  allocation  procedure  described 
in  this  appendix  be  used  as  the  sole 
means  for  determining  improvements  at 
railroad-highway  crossings.  It  is 
included  to  describe  the  logic  used  to 
calculate  the  threshold  values  in  Table 
5. 

A  resource  allocation  procedure  has 
been  developed  that  produces  the 
optimum  mix  of  traffic  control  systems 
selection  for  a  given  level  of  funding. 
This  procedure  determines  which 
crossings  will  receive  safety 
improvements  consisting  of  flashing 
lights,  gates  or  grade  separation  so  as  to 
maximize  the  benefit  in  accidents 
prevented  per  year  for  a  given  funding 
level.  The  allocation  procedure  is 
applied  to  a  set  of  crossings  until  every 
crossing  in  the  set  with  a  hazard  index 
greater  than  Ho  has  been  selected  for  the 
installation  of  an  active  warning  device 
(i.e..  flashing  lights  or  gates)  or  grade 
separation.  The  application  of  the 
resource  allocation  procedure  to  this 
case  can  be  shown  to  result  in  a  set  of 
hazard  index  thresholds  which  will  be 
used  to  determine  the  optimum  safety 
improvement  decisions  at  each  crossing. 
Using  the  notation — 

P  =  Passive 

FL  =  Flashing  Lights 

G  =  Gates 

GS  =  Grade  Separation 

and  assuming  that  all  crossing  fall  into 
the  three  groups — passive,  flashing 
lights,  and  gates — the  following  six 
thresholds  are  to  be  determined: 


Haxard  index  threshold 


Impfovemeni  action 


H,t.p - Passive  to  flashing  lights 

Ht.i. Passive  to  gates. 

HcL Flashing  lights  to  gates 

Hcj.p Passive  to  grade  separation 

H,is.n, Flashing  lights  to  grade  separation 

H|.s,. Gates  to  grade  separation 

From  the  resource  allocation  logic  and 
the  warning  device  parameters,  it  can  be 
shown  that  for  passive  crossings  the 
inequalities  Hfl.pIHgpIHgs.p  hold.  The 
meaning  of  these  thresholds  is  that  if  a 
passive  crossing  has  a  hazard  index 
greater  than  Hn..p  but  less  than  Hc.p. 
then  flashing  lights  should  be  installed. 
If  the  hazard  index  is  greater  than  Hc.p 
but  less  than  Hcs.p.  then  a  gate  should 
be  installed.  If  the  hazard  index  is 
greater  than  Hcs.p.  then  a  grade 
separation  should  be  constructed. 

For  flashing  light  crossings,  the 
inequality  produced  by  the  resource 
allocation  logic  is  Hg,fl]Hgs.fl  Thus,  if  a 
flashing  light  crossing  has  a  hazard 


index  greater  than  Hj.fl  but  less  than 
Hgs.flt  then  a  gate  should  be  installed.  If 
the  hazard  index  is  greater  than  Hgs.fl. 
then  a  grade  separation  should  be 
constructed. 

For  gate  crossings,  thf'e  is  only  one 
threshold  Hgs.g.  corresponding  to  the 
fact  that  there  is  only  one  improvement 
possible.  Thus,  if  the  hazard  index  is 
greater  than  Hc».r.,  a  grade  separation 
should  be  constructed. 

To  calculate  these  hazard  index 
thresholds  the  following  symbols  for 
effectiveness  and  cost  are  used: 


Improvement  action 

Eftectiveness 

Cost 

GS  at  all  crossings. ..  

PtoFL 

P  to  G 

FL  loG    

.10 

E, 

E. 

E, 

$1,000,000 
C, 

c, 
c. 

^}ote  that  the  cost  of  constructing  a 
grade  separation  is  assumed  to  be  the 
same  for  all  crossings.  Also,  the 
effectiveness  of  a  grade  separation  has  a 
value  of  1.0  at  all  crossings. 

The  approach  objective  is  to  install 
active  warning  devices  or  grade 
separations  in  the  most  cost-effective 
way  at  all  crossings  with  a  hazard  index 
greater  than  a  given  baseline  hazard 
index  Hq.  The  logic  of  the  resource 
allocation  procedure  is  based  upon 
making  decisions  sequentially  from  a 
ranked  list  of  incremental  benefit/cost 
ratios,  where  benefit  is  measured  in 
accidents  prevented  per  year.  Each  ratio 
on  this  list  corresponds  to  a  warning 
device  decision  at  a  specific  crossing 
with  an  implied  benefit  and  cost.  A 
cumulative  cost  is  maintained  as  the 
algorithm  moves  down  the  list  and  the 
process  is  stopped  when  this  cumulative 
cost  equals  the  given  budget  level.  The 
decisions  that  are  made  as  the  algorithm 
proceeds  can  involve  either  new 
crossings  or  represent  a  different  safety 
improvement  at  a  crossing  previously 
upgraded.  The  calculation  is  stopped 
and  the  decisions  recorded  when  the 
smallest  crossing  hazard  index  reaches 
Ho,  the  baseline  hazard  index.  As  will 
be  demonstrated  below,  the  baseline 
hazard  index  always  occurs  at  a  passive 
crossing  and  the  most  cost-effective 
improvement  that  can  be  made  at 
passive  crossings  is  installing  flashing 
lights.  This  leads  to  the  conclusion  that 
HpL.p  =  Hq. 

When  the  allocation  procedure  is 
stopped  after  the  last  passive  crossing 
with  a  hazard  index  greater  than  Ho  is 
selected  for  flashing  lights,  there  is  no 
other  crossing  for  which  it  is  more  cost- 
effective  to  install  another  safety 
improvement  rather  than  to  install 
flashing  lights  at  the  passive  crossing 
with  a  hazard  index  of  Hq.  For  example, 
there  is  no  crossing  which  has  already 


been  selected  for  the  installation  of 
flashing  lights  for  which  it  is  more  cost 
effective  to  install  gates.  One  of  the 
thresholds  which  is  to  be  calculated  for 
the  uniform  criteria  is  the  hazard  index 
above  which  gates  should  be  installed  at 
a  passive  crossing  rather  than  flashing 
lights  (the  symbol  for  this  threshold  is 
Hc.p).  In  the  above  example,  Hc.p  is  the 
lowest  hazard  index  for  a  crossing  at 
which  it  is  more  cost-effective  to  install 
gates  rather  than  retain  a  previous 
decision  to  install  flashing  lights  when 
the  last  passive  crossing  with  a  hazard 
index  greater  than  Ho  was  selected  for 
flashing  lights.  The  following  equation 
expresses  the  condition  when  it  would 
be  equally  cost-effective  to  install 
flashing  lights  at  a  passive  crossing  with 
hazard  index  Ho  as  it  would  be  to 
change  a  previous  flashing  light  decision 
to  a  gate  decision  at  a  passive  crossing 
with  hazard  index  Hc.p. 

Benefit/cost  ratio  of  installing  flashing  lights 
at  a  passive  crossing  with  hazard  index 
Ho  equals  incremental  benefit/cost  ratio 
of  installing  gates  rather  than  flashing 
lights  at  a  crossing  with  hazard  index 
Hc.p.  (Hc.p  to  be  calculated  from 
equation.) 

This  equation  can  be  written  using  the 
symbols  defined  previously  as: 
H„  X  E./C,  =  Hc.p  X  (Er-EO/(C:,-C,] 

The  benefit/cost  ratio  on  the  left  side 
is  calculated  by  the  hazard  index  of  the 
passive  crossing  (i.e.,  average  number  of 
accidents  per  year)  multiplied  by  the 
effectiveness  of  installing  flashing  lights 
(i.e..  fractional  change  in  hazard  index 
for  installing  flashing  lights)  divided  by 
the  cost  of  installing  flashing  lights.  The 
right  side  of  the  equation  is  the 
incremental  benefit/cost  ratio  of 
installing  gates  rather  than  flashing 
lights  at  a  crossing  which  originally  had 
a  passive  warning  device.  The  right  side 
is  the  hazard  index  of  the  originally 
passive  crossing  (called  Hc.p  since  this 
is  the  value  of  a  hazard  index  which 
would  result  in  the  decision  to  install 
gates  at  a  passive  crossing)  multiplied 
by  the  change  in  effectiveness  if  gates 
rather  than  flashing  lights  are  installed 
at  the  crossing  {i.e.,  E2-E1)  divided  by 
the  change  in  cost  of  installing  gates 
rather  than  flashing  lights  (i.e.,  C2-C1). 

The  value  of  Hc.p  obtained  from  the 
above  formula  is  set  so  that  flashing 
lights  will  be  installed  at  crossings  with 
hazard  index  immediately  above  Hc.p. 
The  formula  states  that  if  it  has  already 
been  decided  to  install  flashing  lights  at 
a  passive  crossing  with  a  hazard  index 
slightly  higher  than  Hg,p,  then  if  more 
money  were  to  be  spent  it  would  be 
most  cost-effective  to  change  that 
decision  and  install  the  more  costly 
gates  instead,  in  preference  to  instaUing 
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new  flashing  lights  at  another  passive 
crossing  with  hazard  index  Ho, 
However,  it  would  be  more  cost- 
effective  to  install  flashing  lights  at  a 
passive  crossing  with  hazard  index  H„ 
than  it  would  be  to  change  a  previously 
made  decision  to  install  flashing  lights 
at  a  passive  crossing  with  a  hazard 
index  slightly  less  than  Hc.p.  By  the 
same  token,  it  would  be  more  cost- 
effective  to  install  flashing  lights  at  a 
passive  crossing  with  a  hazard  index 
slightly  higher  than  Ho  than  it  would  be 
to  change  a  previous  decision  to  install 
flashing  lights  to  a  decision  to  install 
gates  at  a  passive  crossing  with  a 
hazard  index  equal  to  Hc.p.  The 
equation  can  be  solved  for  Hc.p  since  the 
values  for  warning  device  cost  and 
effectiveness  and  the  value  of  Ho  can  be 
specified. 

The  previous  formula  was  developed 
for  when  it  would  be  as  cost-effective  to 
install  flashing  lights  at  a  passive 
crossing  with  hazard  index  Ho  as  it 
woud  be  to  change  a  previous  flashing 
light  decision  to  a  gate  decision  at  a 
crossing  with  hazard  index  He, p. 
Similarly,  equations  can  be  developed 
for  when  it  is  equally  cost-effective  to 
install  flashing  lights  at  a  passive 
crossing  with  hazard  index  Ho  as  it 
would  be  to:  (1)  install  gates  at  a 
flashing  light  crossing  with  hazard  index 
Hg.fl.  (2)  change  a  previous  gate 
decision  to  a  grade  separation  decision 
at  a  passive  crossing  with  hazard  index 
Hcs.p.  (3)  change  a  previous  gate 
decision  at  a  flashing  light  crossing  with 
hazard  index  Hgs.fl.  or  (4)  install  a  grade 
separation  at  a  gate  crossing  with  a 
hazard  index  of  Hgs.g-  The  equations  for 
these  conditions  containing  the  other 
four  thresholds  are: 

HoXE,/C,  =  Hg.„.xE3/C3 

HoXE,/C,  =  Hgs.p  =  (1-E.)/(1000-C2) 

H„xE,/C,  =  Hcs.FLX(l-E,)/(1000-Ca) 

H„XE,/C,  =  Hcs.gX  1.0/1000 

The  expression  on  the  left  side  of  the 
equations  is  the  incremental  benefit/ 
cost  ratio  of  installing  a  flashing  light  at 
a  passive  crossing  which  has  a  hazard 
index  of  Ho.  The  expression  on  the  right 
side  of  the  equation,  containing  a  hazard 
index  threshold  of  the  form  Ha.b.  is  the 
incremental  benefit/cost  ratio  obtained 
by  installing  warning  device  or  grade 
separation  A,  in  preference  to  the 
warning  device  that  is  the  next  less 
effective  one  to  A,  at  a  crossing  which 
now  uses  warning  device  B. 

Hgp.  Hcs.p.  Hg.fl.  Hgs.fl  and  Hcs.c  can 
be  calculated  from  the  above  equations 
using  the  values  of  cost  and 
effectiveness  from  Table  B-1  and 
specifying  a  value  for  Ho. 


Table  B-1.— Cost  and  Effectiveness  Parameters  fey 
Various  Traffic  Control  Systems 


Effective-  Life- 
Improvement  action                     ness  Cycle  '  cost 

($1000) 

Passive  to  flashing  lights 0  7  (E,)  42.5  d,) 

Passive  to  gates 0.9  (E.)  65  3(c,) 

Flashing  lights  to  gates 0.67  (E.)  61  1  {„) 

Grade  separation 1.0  1000  0 


'  We-cycle  costs  are  based  on  national  averages. 

An  appropriate  range  of  values  for  Ho 
can  be  specified  from  the  information 
provided  in  Figure  1  which  shows  the 
cumulative  distribution  of  crossing 
hazard  indices.  Figure  1  was  developed 
using  data  contained  in  the  U.S.  DOT- 
AAR  National  Rail-Highway  Crossing 
Inventory  and  the  formulas  described  in 
Appendix  A.  The  curve  in  Figure  1 
exhibits  a  sharp  knee  at  a  hazard  index 
of  about  0.1,  with  relatively  few 
crossings  having  a  hazard  index  greater 
than  0.1.  Because  of  this  relationship, 
rapidly  decreasing  safety  benefits  are 
derived  if  Ho  is  specified  much  less  than 
a  value  near  0.1.  This  is  the  result  of 
high  improvement  costs  (many  crossings 
must  be  upgraded)  while  the  increase  in 
benefits  is  diminishing  (the  crossings 
being  upgraded  are  less  hazardous). 
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FIGURE    1.      CUMULATIVF    DISTRIBUTION   OF   CROSSING   HAZARD    INDICES 
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For  purposes  of  establishing  national  criteria  for  improving 

rai  1  road-highwav  crossings,  tv^o  values  of  H^,  were  specified  to 

I- 
encompass  a  narrow  band  around  0.1.   The  values  selected  for  Hg 

were  O.dS  and  (■.]:,   Substituting  these  values  of  Hq  and  the 

appropriate  cost  and  ef  f  e;' M  .  encs  ^  values  into  the  threshold  equation; 

defintJ  a^OM      produces  the  following  results: 


Speci  f ied  \a 1 uc  of 
O.OS 

o.i: 


^:.:,lrd    Index  Thresholds 

''G,P      ^k,,V[  ^GS,r      ^GS.FL  '^GS.r. 

fv  1  -"    0 . 1 :  1 : .  4         .^ .  ~  1 . 3: 

'^:,^      O.IS  18.  S              S.6  1.9S 


The  above  hazard  index  t '  :  •  - '^ :  ".  J   w^re  used  to  develop  Table  S 
used  in  Item  1(b)  of   tr,  ] 
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DEPARTME^^'  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 
[Docket  No.  ERA-R-80-16] 

Motor  Gasoline  Allocation  Revision 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Economic  Regulatory 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  is  issuing 
proposed  changes  to  its  gasoline 
allocation  program  which  would: 

1.  Revise  ERA'S  Guidelines  for  making 
allocation  assignments  to  new  motor 
gasoline  retail  outlets.  The  current 
presumption  in  favor  of  making 
assignments  for  new  retail  outlets  would 
be  eliminated.  Assignments  would  not 
generally  be  made  to  a  proposed  new 
outlet  unless  (i)  the  immediate  supplier 
and  all  other  suppliers  to  it  (including 
the  refiner-supplier)  were  willing  to 
supply  it  and  (ii)  each  supplier  had  an 
allocation  fraction  of  greater  than  one  or 
some  other  fraction  specified  by  ERA. 
Applications  would  also  be  denied  if 
independent  competitors  could 
demonstrate  that  the  assignment  would 
seriously  jeopardize  their  viability. 
Assignments  would  be  made,  however, 
if  necessary  to  satisfy  new  demand 
growth  regardless  of  the  suppliers' 
allocation  fractions  or  their  willingness 
to  supply. 

Under  an  alternative  revision  of  the 
Guidelines,  adjustments  and 
assignments  would  be  made  if  all 
suppliers  to  the  outlet  would  be  willing 
to  supply  the  applicant,  regardless  of  the 
suppliers'  allocation  fractions.  Unwilling 
suppHers  would  not  be  assigned  under 
this  alternative.  Market  forces  would  be 
relied  upon  to  satisfy  new  demand; 
however,  refiners  would  not  be 
permitted  to  increase  the  proportional 
amount  of  gasoline  supplied  to 
company-operated  outlets. 

2.  Permit  existing  retail  outlets  to 
apply  for  adjustments  to  their  base 
period  used  under  the  same  standards 
that  would  apply  to  new  outlets. 

3.  Delete  current  provisions  which  (i) 
allow  resellers  to  supply  new  retail 
outlets  on  an  interim  basis  upon  the 
filing  of  an  application  for  an  allocation 
and  (ii)  require  refiner-suppliers  to 
furnish  the  additional  volumes  upon  a 
certification  to  them  pending  ERA 
action. 

4.  Allow  resellers  and  refiners 
increased  flexibility  to  reassign  base 
period  volumes  of  company-operated  • 


and  closed  independent  retail  outlets  so 
long  as  the  proportional  share  of  the 
gasoline  the  supplier  provides  to 
independent  dealers  would  be 
preserved.  The  supplier  would  be 
permitted  to  use  at  its  discretion  the 
volumes  that  had  been  supplied  to  the 
closed  outlets  to  supply  new  retail 
outlets  or  to  shift  such  volumes  to  other 
existing  outlets.  An  alternative  would 
hmit  this  flexibility  and  require  volumes 
to  be  kept  within  the  same  geographic 
area. 

5.  Revise  prospectively  the  current 
unusual  growth  adjustment.  To  be 
eligible,  a  firm's  average  monthly 
gasoline  purchases  during  the  period 
October  1978  through  Februry  1979 
would  have  had  to  have  been  at  least 
ten  percent  greater  than  its  average 
purchase  during  the  same  period  a  year 
earher,  rather  than  greater  than  its 
purchases  during  the  base  period  month 
as  is  now  the  case.  A  ten  percent 
deductible  would  also  be  estabHshed. 
The  current  unusual  growth  adjustment 
would  no  longer  be  operative  and  firms 
currently  receiving  unusual  growth 
volumes  would  have  to  qualify  anew  to 
receive  any  unusual  growth  adjustment. 
The  revision  would  be  intended  to 
reduce  the  seasonality  and  other  biases 
associated  with  the  present  provision. 

6.  Permit  resellers  which  receive  more 
than  one  brand  of  motor  gasoline  from 
other  firms  to  maintain  separate 
allocation  fractions  for  their  different 
brands  of  gasoline  supphed  to 
purchasers  that  maintain  the  same 
respective  brands. 

7.  Allow  state  governors  to  require 
suppliers  to  shift  gasoline  supplies 
within  states  on  the  same  basis  that 
suppliers  can  presently  take  such 
actions. 

8.  For  purposes  of  the  allocation 
regulations  only,  classify  vehicle  leasing 
firms  as  wholesale  purchaser-consumers 
with  an  allocation  level  of  one  hundred 
percent  of  base  period  use  subject  to  an 
allocation  fraction. 

ERA  is  also  seeking  comment  on  the 
option  of  exempting  motor  gasoline  fi-om 
mandatory  allocation  regardless  of 
whether  price  controls  are  retained. 
Provisions  that  would  remain  in  effect 
under  such  an  exemption  would  include 
the  state  set-aside  program,  ERA's 
redirection  authority  and  the  authority 
of  DOE's  Office  of  Hearings  and 
Appeals. 

The  proposed  changes  are  all 
designed  to  make  DOE's  allocation 
program  more  responsive  to  the  impacts 
of  a  gasoline  shortage.  No  decision  will 
be  made  to  adopt  any  of  the  proposed 
changes  until  a  complete  pubUc 
discussion  of  the  issues  can  be  effected. 


DATES:  Written  comments  by  August  19, 
1980;  requests  to  speak  by  July  14. 1980, 
4:30  p.m.;  Hearing  dates:  Washington, 
D.C.  hearing:  July  28  and  29, 1980; 
Atlanta,  Georgia  hearing:  July  17. 1980; 
Kansas  City,  Missouri  hearing:  July  21, 
1980;  San  Francisco.  California  hearing: 
July  24, 1980.  If  necessary,  each  hearing 
will  continue  at  9:30  a.m.  the  following 
day. 

ADDRESSES:  All  written  comments  and 
requests  to  speak  for  the  Washington, 
D.C.  hearing  to:  Economic  Regulatory 
Administration,  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-80-i6, 
Room  2313.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461.  Other  requests 
to  speak:  Atlanta  hearing — U.S. 
Department  of  Energy.  Region  IV.  1655 
Peachtree  Street.  N.E.,  Atlanta.  Georgia 
30309,  Attn:  Betty  Camp.  (404)  881-2096; 
San  Francisco  hearing — U.S. 
Department  of  Energy,  Region  IX,  333 
market  Street,  San  Francisco.  California 
94111,  Attn:  Terry  Osborn.  (415)  764- 
7027;  Kansas  City  hearing— U.S. 
Department  of  Energy,  Region  VII.  324 
East  Eleventh  Street.  Kansas  City.  Mo. 
64106,  Attn:  Larry  Meyer.  (816)  374-2936. 

Hearing  Locations:  Washington.  D.C. 
hearing— Room  2105.  2000  M  Street. 
N.W..  Washington.  D.C.  Atlanta 
hearing— The  Squire  Inn,  N.E..  2115 
Piedmont  Rd.,  N.E.,  Atlanta,  Georgia; 
San  Francisco  hearing — The  Jack  Tar 
Hotel,  California  Room.  1101  Van  Ness 
Avenue,  San  Francisco,  California; 
Kansas  City  hearing — Federal  Building. 
Room  140,  601  East  12th  Street,  Kansas 
City,  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gillette  (Comment 
Procedures).  Economic  Regulatory 
Administration,  Room  2214-P.  2000  M 
Street,  N.W..  Washington.  D.C.  20461, 
(202)  653-3757. 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
(202)  653-4055. 
WiUiam  Caldwell  (Regulations  & 
Emergency  Planning),  Economic 
Regulatory  Administration.  Room 
2304.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461,  (202)  653- 
3256. 
Alan  T.  Lockard  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration.  Room  6222,  2000  M 
Street,  N.W..  Washington,  D.C.  20461, 
(202)  653-3443. 
William  Funk  or  Joel  M.  Yudson  (Office 
of  General  Counsel).  Department  of 
Energy,  Room  6A-127, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  (202)  252- 
6736  or  252-6744. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Amendments  Proposed. 

A.  Assignments  to  New  Outlets  and 
Adjustments  For  Existing  Outlets. 

B.  Unusual  Growth  Adjustment. 

C.  Interim  Supplies  and  Adjustments. 

D.  Increased  Refiner  and  Wholesale 
Marketer  Flexibility. 

E.  Separate  Allocation  Fractions  for 
Separate  Brands. 

F.  Miscellaneous  Amendments. 

G.  Governor's  Redirection  Authority. 
H.  Vehicle  Leasing  Firms. 

III.  Further  Comments  Requested. 
Allocation  Deregulation. 

IV.  Procedural  Matters. 

V.  Written  Comment  and  Public  Hearings 
Procedures. 

I.  Background 

Immediately  preceding  and  during  the 
shortage  months  of  1979,  we  made  major 
changes  to  the  gasoline  allocation 
program.  These  included  updating  the 
base  period  from  1972  to  November  1977 
through  October  1978,  adopting  an 
unusual  growth  provision  to  account  for 
demand  shifts  following  the  base  period, 
and  changing  the  allocation  entitlements 
for  priority  users  from  current 
requirements  to  an  historical  base. 

A  reevaluation  of  some  of  the  major 
features  of  the  program  may  be  useful  to 
avoid  a  recurrence  of  last  summer's 
problems,  particularly  the  emergence  of 
hues  in  certain  areas.  In  this  proposal, 
we  are  proposing  a  number  of 
alternatives  on  which  pubHc  comment  is 
sought.  We  will  not  adopt  any 
amendment  until  a  full  airing  of  the 
issues  associated  with  the  amendment  is 
achieved.  We  may  ultimately  conclude 
that,  in  light  of  the  September  30, 1981 
expiration  of  the  program,  the  costs 
associated  with  implementing  the 
various  proposals  outweigh  the  need  for 
the  changes  despite  the  imperfeclions  in 
the  current  program.  Some  of  the 
proposed  changes,  such  as  those 
involving  assignments  and  adjustments 
for  new  and  existing  retail  outlets,  have 
been  under  DOE  scrutiny  for  a  long 
period  of  time  and  relate  to  problems 
requiring  immediate  resolution.  Thus, 
we  may  adopt  final  rules  on  these  issues 
fairly  quickly  to  reduce  dislocations  that 
are  already  occurring  while  action  may 
be  delayed  on  other  issues,  for  which 
more  extensive  analysis  may  be  needed. 

Before  we  discuss  the  specific 
proposals,  we  wish  to  point  out 
particular  features  of  the  program  for 
which  no  modifications  are  expected. 
Most  importantly,  the  use  of  the 
historical  period  November  1977  through 
October  1978  on  which  to  base  the 
program  will  remain  unchanged, 
similarly,  the  categories  of  ultimate 
consumers  that  receive  first  priority 


treatment  are  expected  to  remain  the 
same. 

II.  Amendments  Proposed 

A.  Assignment  to  New  Outlets  and 
Adjustments  for  Existing  Outlets 

The  DOE  has  received  much  comment 
on  the  need  to  examine  the  disparate 
treatment  afforded  new  and  existing 
retail  sales  outlets  under  the  current 
regulations.  Many  persons  have 
requested  that  DOE  eUminate  a 
perceived  bias  in  favor  of  new  outlets. 
Some  have  suggested  that  DOE  impose  a 
complete  moratorium  on  granting 
allocations  to  new  outlets.  We  have 
received  petitions  for  rulemakings  that 
deal  with  this  issue,  including  one  from 
the  Small  Business  Administration.  The 
following  discussion  and  proposal 
respond  to  our  concerns  in  this  area. 

Current  Guidelines 

ERA  currently  makes  allocation 
assignments  to  new  retail  sales  oudets 
in  accordance  with  the  Guidelines  for 
Evaluation  of  Applications  for 
Assignment  of  Supplier  and  Base  Period 
Use  to  New  Gasoline  Ratail  Outlets 
(Guidelines).  These  were  issued 
originally  in  1075  (41  FR  20342.  May  9, 
1975).  and  revised  in  1976  and  1977. 
during  a  period  when  gasoline  supplies 
were  ample. 

The  Guidelines  contain  a  strong 
presumption  in  favor  of  approvir^g  a 
supplier/purchaser  relationship  for  a 
proposed  new  retail  sales  outlet. 
Basically  they  provide  that,  absent 
countervailing  circumstances,  a  firm 
which  can  find  a  willing  supplier  will  be 
granted  an  allocation  equal  to  that  of  the 
average  retail  outlet  of  similar  size  and 
nature  in  the  same  market  area.  For 
instance,  a  typical  high  volume  self- 
serve  station  applying  for  an  assignment 
would  receive  a  considerably  higher 
allocation  than  existing  full-service 
stations  in  its  market  area.  The    ■ 
requirement  for  a  willing  supplier  may 
be  satisfied  by  an  agreement  with  any 
mid-level  marketer,  regardless  of 
whether  the  mid-level  marketer  has  its 
own  supply  or  is  an  affihate  of  the 
applicant.  After  an  assignment  is  made, 
the  regulations  require  the  mid-level 
marketer's  refiner-supplier  to  provide 
the  extra  volumes  whether  or  not  it  is  a 
wilhng  suppUer. 

The  new  ouUet  assignment  procedures 
have  had  a  number  of  unintended 
effects.  First,  each  new  supply 
obligation  to  a  supplier  with  an 
allocation  fraction  of  less  than  one  has 
reduced  the  volumes  available  to  its 
other  historical  customers.  Second,  each 
high  volume  station  that  is  granted  a 
new  allocation  in  an  area  can  cause 


adverse  competitive  effects  on  existing 
outlets  in  the  area  that  may  be  receiving 
reduced  suppUes.  In  addition,  there  has 
been  no  overall  effort  to  insure  that  new 
outlets  are  opening  in  areas  which  need 
the  product. 

Furthermore,  in  periods  of 
substantially  reduced  supply,  new 
assignments  can  result  in  new  outlets 
obtaining  an  unfair  advantage  over 
existing  retail  outlets.  Assignment 
applications  for  new  stations  typically 
are  made  on  the  basis  of  volumes 
necessary  to  assure  their  profitability 
even  if  the  assigned  suppliers  will  have 
sharply  reduced  allocation  fractions. 
Already  existing  stations,  however. 
generally  cannot  receive  adjustments  to 
their  base  period  volumes  when  their 
suppliers  maintain  low  allocation 
fractions  unless  they  can  show  to  DOE's 
Office  of  Hearings  and  Appeals  (OHA) 
severe  hardship  or  gross  inequity. 

Although  there  has  been  recent 
guidance  (45  FR  15975.  March  12. 1980) 
sent  to  ERA'S  Regional  Offices 
explaining  various  counfer\'ailing 
factors  that  would  rebut  the  current 
presumption  in  favor  of  granting 
allocations  for  new  outlets,  the 
Guidelines  themselves  need  revision. 
Thus,  under  this  proposal,  the 
Guidelines  would  be  revised  to 
eliminate  the  presumption  altogether.  In 
this  notice,  we  are  proposing  to  codify 
the  portion  of  the  Guidelines  that  we 
intend  to  revise.  In  the  final  rule  we 
intend  to  codify  not  only  the  revised 
portion,  but  also  the  remainder  of  the 
Guidelines  which  would  continue 
unchanged. 

First  Alternative  Proposal 

We  are  proposing  that  except  in 
certain  limited  situations  described 
herein,  ERA  would  grant  an  allocation 
for  a  new  retail  outlet  only  if  all  of  the 
applicant's  suppliers  (including  its 
refiner-supplier)  have  maintained  for 
three  consecutive  months  immediately 
prior  to  the  fihng  of  the  application 
allocation  fractions  of  greater  than  one 
(1.0)  or  some  other  allocation  fraction 
specified  by  the  national  office  of  ERA. 
Such  a  rule  would  minimize  the  impact 
of  an  assignment  on  the  suppliers'  other 
customers.  ERA  would  be  permitted  to 
specify  a  fraction  other  than  one  (1.0) 
above  which  assignments  may  be  made 
so  as  to  account  for  situations  when 
existing  demand  is  generally  satisfied  at 
a  lower  fraction. 

Currently,  gasoline  demand  appears 
to  be  satisfied  and  stocks  are  at  high 
levels,  but  prime  suppliers'  allocation 
fractions  for  May  1980  averaged  0.89 
(Preliminary  DOE  estimate  derived  from 
submissions  by  prime  suppUers  of  Form 
EIA-25).  We  soHcit  your  comments  as  to 
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what  allocation  fraction  should  be 
designated  as  the  cutoff  below  which 
suppliers  should  not  currently  receive 
new  supply  obligations.  For  example, 
under  such  conditions,  would  it  be 
appropriate  for  ERA  to  refrain  from 
imposing  new  supply  obligations  only 
upon  suppliers  with  allocation  fractions 
of  less  than  0.89? 

ERA'S  current  policy  is  generally  not 
to  assign  an  unwilling  immediate 
supplier  to  supply  an  outlet  because 
such  assignments  would  be  undesirable 
interference  with  market  mechanisms. 
On  the  same  theory,  we  are  proposing  to 
extend  this  poUcy  to  situations  where 
there  are  unwilling  refiner-suppliers 
because  such  suppliers  would  be 
required  to  supply  the  additional 
volumes  under  §  211.13(c).  (As 
explained  infra,  under  this  first 
alternative  the  requirement  for  a  willing 
supplier  would  not  apply  if  an  area  has 
experienced  a  real  growth  in  demand 
which  remains  unsatisfied.) 

We  specifically  solicit  comments  on 
whether  requiring  refiner-suppliers  to  be 
willing  to  supply  is  likely  to  result  in  an 
increase  in  the  number  of  retail  outlets 
operated  by  refiner-suppliers  at  the 
expense  of  the  independent  segment  of 
the  industry.  If  this  might  occur,  should 
we  adopt  a  sub-alternative  of  requiring 
a  willing  refiner-supplier  only  when  the 
immediate  suppUer,  such  as  a  jobber, 
would  otherwise  be  the  willing  supplier 
for  one  of  its  own  company-owned 
outlets? 

If  the  allocation  fractions  of  the 
applicant's  immediate  supplier  and  its 
refiner-suppUer  would  be  greater  than 
one  (or  such  other  faction  designated  by 
ERA),  we  are  proposing  that 
applications  should  be  denied  if  those 
opposing  such  applications  could 
demonstrate  that  the  granting  of  an 
assignment  would  seriously  jeopardize 
the  competitive  viability  of  existing 
independent  marketers  as  a  class  or 
individually.  In  this  connection,  the 
comments  solicited  from  independent 
and  small  refiners  and  branded  and 
non-branded  independent  marketers 
operating  stations  within  the  same 
trading  area  as  the  applicant  would  be 
carefully  reviewed.  "To  deny  an 
application,  we  would  require 
substantial  evidence  that  granting  the 
application  would  result  in  probable 
severe  and  irreversible  damage  to  the 
existing  independent  segment  in  the 
proposed  market  or  particular  members 
thereof.  Such  evidence  could  consist  of  a 
showing  of  probable  financial 
impairment  to  a  particular  independent 
marketer,  or  evidence  that  the  volume  of 
business  enjoyed  by  the  independent 
segment  in  the  marketplace  would 


probably  be  substantially  and 
permanently  reduced.  However,  such  a 
showing  could  not  rest  upon 
unsubstantiated  assertions  or  mere 
speculation.  There  would  have  to  be 
evidence  of  the  specific  adverse  impacts 
of  an  assignment.  This  standard  is 
already  included  generally  in  10  CFR 
211.12(e)(4). 

Under  the  first  alternative  Guidelines 
revision,  assignments  would  also  be 
made  if  an  applicant  could  demonstrate 
clearly  that  the  area  where  it  proposes 
to  sell  the  additional  volumes  had 
experienced  real  growth  that  existing 
stations  could  not  satisfy.  This  would  be 
a  sufficient  showing  upon  which  to 
make  an  assignment  regardless  of 
suppliers'  allocation  fractions  or 
willingness  to  supply. 

Typically,  a  firm  would  not  invest  in  a 
new  outlet  or  convert  an  existing  outlet 
unless  it  is  relatively  certain  that  it  can 
sell  the  gasoline  at  that  outlet.  Yet,  the 
ability  of  a  firm  to  sell  gasoline  in  a 
market  may  only  evidence  the  seller's 
ability  to  compete  successfully  for 
existing  demand  and  not  to  satisfy  new 
demand.  Thus,  for  ERA  to  make  an 
assignment  on  the  basis  of  increased 
demand,  there  should  be  substantial 
evidence  that  there  has  been  a  growth  in 
gasoline  demand  in  the  area  that  has  not 
been  satisfied  by  other  new  or  existing 
stations. 

Evidence  of  growth  could  typically 
include  a  demonstration  of  population 
increases  in  the  area  since  March  1, 
1979,  increases  in  vehicle  registration, 
increases  in  the  traffic  count  in  the  area 
or  other  demographic  changes.  In 
addition,  it  may  be  be  useful  if 
governmental  officials  would  attest  to 
the  nature  and  magnitude  of  the  new 
demand.  Comments  from  such  officials 
could  be  requested  at  the  same  time  that 
aggrieved  persons  are  asked  for  their 
comments.  We  are  concerned  with 
developing  specific  yardsticks  by  which 
to  measure  new  demand  and  invite  your 
comments  in  this  regard. 

Existing  Station  Adjustments 

We  intend  to  eliminate  the  current 
restrictive  treatment  of  existing  retail 
outlets  and  propose  that  they  be 
permitted  to  receive  adjusments  under 
the  same  Umited  circumstances  that 
assignments  would  be  made  for  new 
outlets.  The  size  of  an  adjustment  for  an 
existing  retail  outlet  would  be 
determined  in  the  same  manner  as  the 
allocation  of  a  new  outlet.  "llius,  if  an 
existing  outlet  were  to  covert  its 
operations  from  a  full  service  operation 
to  a  high  volume,  self-service  operation, 
the  adjusted  base  period  volume  would 
be  that  of  other  comparable  outlets  in 
the  marketing  area.  As  with  new 


assignments,  adjustments  for  existing 
outlets  would  not  be  made  if  the 
suppliers'  allocation  fractions  are  less 
than  one  (or  another  fraction  specified 
by  ERA)  or  if  the  suppliers  are  not 
willing  to  provide  the  additional 
volumes.  Similarly,  if  the  allocation  of 
the  existing  outlet  already  approximates 
the  size  of  allocations  for  comparable 
retail  outlets  in  the  area,  no  adjustment 
will  be  allowed.  However,  if  an 
applicant  can  demonstrate  that  the 
adjustment  is  necessary  to  meet 
unsafisfied  new  demand  in  the  area,  an 
adjustment  would  be  made. 

Size  of  Allocations 

We  request  comments  as  to  whether 
the  size  of  allocations  to  new  outlets 
and  adjustments  for  existing  outlets 
should  be  limited  to  the  average  volume 
of  all  stations  in  the  market  area  rather 
than  the  average  volume  of  comparable 
outlets  in  the  existing  market  area. 
Other  alternative  methods  of 
determining  the  appropriate  size  of  an 
outlet's  allocation  on  which  we  seek 
comments  are  (1)  The  averaging  of 
volumes  of  all  stations  in  the  county  in 
which  the  applicant  is  located  or  (2) 
setting  up  a  discrete  number  of  uniform 
base  period  uses  nationally  or  regionally 
for  a  few  types  of  stations.  Under  this 
last  alternative  each  successful 
applicant  would  receive  an  allocafion 
equal  to  the  base  period  use  of  the 
category  of  outlet  to  which  it  would  be 
most  closely  matched. 

Priority  Among  Applicants 

Under  the  first  proposed  alternative,  it 
is  likely  that  ERA  would  receive 
requests  for  additional  gasoline  from 
more  than  one  existing  or  new  outlet  in 
the  same  area  to  meet  new  demand  in 
that  area.  A  question  arises  as  to  the 
extent  each  request  should  be  granted. 
In  such  a  situation,  we  expect  that  if  any 
of  the  applicants  have  willing  suppliers 
with  allocation  fractions  greater  than 
one,  those  applicants  vyould  receive 
assignments  or  adjustments  to  provide 
allocations  commensurate  with 
comparable  outlets.  If  after  such 
assignments  or  adjustments  are  made 
there  remains  unsatisfied  new  demand, 
ERA  would  grant  in  part  the  requests  of 
the  other  applicants  and  prorate  the 
additional  volumes  based  on  each 
applicant's  annual  base  period  use.  Your 
comments  in  this  regard  would  be 
welcomed. 

Second  Alternative  Proposal 

The  second  alternative  proposal 
would  also  treat  equally  applications  to 
DOE  for  assignments  to  new  retail 
outlets  and  adjustments  for  existing 
outlets.  Under  this  alternative,  neither 
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assignments  nor  adjustments  would  be 
made  to  an  outlet  unless  all  suppliers  to 
that  outlet,  including  the  refiner- 
supplier,  would  be  willing  to  supply  the 
outlet.  The  alternative  proposal  would 
also  discourage  refiners  from  being 
willing  to  supply  additional  volumes 
only  to  company-operated  outlets.  It 
would  prohibit  any  refiner  from 
increasing  the  proportion  of  gasoline 
sold  at  company-operated  outlets  above 
the  proportion  of  its  total  gasoline  sales 
sold  at  such  outlets  during  a  recent 
period,  such  as  May  1980.  Thus,  the 
market  share  of  non-refiner  operated 
outlets  would  be  preserved.  We  seek 
comment  on  whether  this  alternative 
should  also  include  a  provision  that 
would  preserve  the  market  share  of 
other  categories  of  independent 
marketers,  such  as  jobbers. 

There  would  be  no  threshold 
allocation  fraction  which  a  supplier 
would  have  to  maintain  before  an 
assignment  or  adjustment  could  be 
made.  Under  this  alternative,  unwilUng 
suppliers  would  not  be  assigned.  It  is 
presumed  that  if  unsatisfied  demand 
exists  in  an  area,  market  forces  will 
cause  some  suppliers  to  be  willing  to 
supply  additional  product  to  the  area 
and  that  DOE  would  not  be  required  to 
interfere  with  market  mechanisms  and 
obligate  unwilling  firms.  As  under  the 
first  alternative,  if  a  competitor  of  the 
applicant  could  demonstrate  that  the 
assignment  or  adjustment  would 
significantly  impair  its  competitive 
viability,  the  application  would  be 
denied. 

The  size  of  adjustments  for  existing 
outlets  would  not  be  determined  by 
referring  exclusively  to  the  average  base 
period  uses  of  comparable  outlets  in  the 
marketing  area.  We  are  proposing  under 
this  alternative  that  existing  outlets 
could  receive  adjustments  from  willing 
suppliers  to  raise  their  base  period  uses 
to  the  average  of  other  outlets  of  similar 
type  and  nature  in  the  area  (the 
comparable  outlet  standard)  or  up  to 
60,000  gallons  per  month,  whichever  is 
greater.  The  60,000  gallon  per  month 
figure  was  selected  to  provide  a 
generally  suitable  increment  to  allow 
adjustments  for  existing  outlets  to  meet 
new  demand.  By  limiting  the  size  of 
adjustments  for  existing  outlets,  the 
provision  would  moderate  the  effects  of 
possible  preference  shown  by  refiners  to 
particular  independent  outlets.  Would  a 
volumetric  limit  on  adjustments 
different  from  60,000  gallons  per  month 
be  appropriate  or  should  a  percentage 
limit  be  employed?  (A  percentage  limit 
would  tend  to  favor  stations  with  higher 
base  period  volumes,) 


An  additional  matter  deserves 
consideration  under  this  alternative.  To 
the  extent  that  firms'  supply  obligations 
may  increase  as  a  result  of  assignments 
and  adjustments  to  retail  outlets, 
wholesale  purchaser-consumers  and 
bulk  purchasers  could  receive  fewer 
volumes  as  allocation  fractions 
decrease.  We  are  concerned  whether 
this  effect  would  severely  reduce 
product  available  to  ultimate  consumers. 
Your  comments  are  invited  on  this 
matter,  as  well  as  on  the  merits  of  both 
alternative  proposals.  Any  final  rule 
adopted  on  this  topic  may  combine 
some  of  the  features  of  both  alternative 
proposals. 

B.  Unusual  Growth  Adjustment 

We  are  proposing  to  replace  the 
present  unusual  growth  adjustment 
provison  set  forth  at  section  211.104  with 
a  new  provision  which,  hke  the  current 
provision,  is  based  on  a  firm's  average 
monthly  gasoline  purchases  during  the 
five-month  averaging  period  October 
1978  through  February  1979. 

Eligibility  for  an  adjustment  in  a 
future  month  would  not  be  determined 
by  comparing  purchases  during  the 
averaging  period  with  purchases  during 
the  corresponding  month  of  the  base 
period,  as  the  present  provision 
provides.  Such  a  comparison,  required 
by  the  existing  provision,  has  introduced 
an  unwarranted  seasonal  bias.  In 
summer  months  firms  quahfy  for 
adjustments  by  comparing  an  average 
consisting  primarily  of  winter  purchases 
with  purchases  during  the  summer 
months.  Firms  in  areas  where  gasoline 
demand  is  high  in  winter  months,  as 
compared  to  summer  demand,  thus  more 
easily  qualify  for  growth  adjustments 
than  firms  in  areas  in  which  the 
situation  is  reversed. 

Under  the  proposal,  a  firm's  growth 
would  be  measured  by  comparing 
average  monthly  purchases  during 
October  1978  through  February  1979 
with  average  monthly  purchases  during 
the  corresponding  five  month  period  a 
year  earlier.  A  minimum  of  ten  percent 
growth  between  the  two  periods  would 
be  required  for  a  firm  to  qualify  for  an 
unusual  growth  adjustment  and  a  firm 
would  be  required  to  have  purchased 
gasoline  during  at  least  three  months  of 
the  October  1977  through  February  1978 
period. 

Adjustments  for  qualifying  firms 
would  be  calculated  by  adding  to  a 
firm's  unadjusted  base  period  volumes 
for  each  month  a  percentage  increment 
equal  to  the  firm's  percentage  growth 
between  the  two  averaging  periods  less 
ten  percent.  The  ten  percent  deductible 
provision  would  be  estabhshed  to  avoid 
disparate  treatment  resulting  from  the 


ten  percent  growth  threshold  to  qualify. 
For  instance,  under  the  proposal,  firms 
that  grew  by  eleven  percent  between  the 
two  periods  would  receive  a  one  percent 
adjustment  in  each  month  while  firms 
that  grew  by  nine  percent  would  receive 
no  adjustment.  Under  the  present    ' 
provision,  no  such  deductible  exists. 
Because  a  percentage  adjustment  could 
lead  to  large  volumetric  changes  in  some 
situations,  no  firm  would  be  permitted 
under  the  proposal  to  receive  greater 
than  a  one  hundred  percent  adjustment, 
i.e.,  in  any  month  its  base  period  use 
could  no  more  than  double. 

Firms  that  have  received  adjustments 
to  their  base  period  volumes  since  May 
1,  1979  from  DOE's  Office  of  Hearings 
and  Appeals  would  not  be  affected  by 
the  proposal.  The  OHA  orders  would 
remain  in  effect  and  such  firms  would 
not  be  able  to  receive  further 
adjustments  under  proposed  §  211.104. 

We  recognize  that  if  the  proposed 
revision  to  the  unusual  growth  provision 
is  adopted,  it  will  take  time  to 
implement.  Those  retail  sales  outlets, 
wholesale  purchaser-consumers  and  end 
users  eligible  to  receive  adjustments 
would  be  required  to  request  such 
adjustments  from  their  supplier. 
Suppliers  would  be  required  to  notify 
their  purchasers  that  upward 
adjustments  based  on  the  current 
provision  would  no  longer  be  effective 
and  that  such  purchasers  would  no 
longer  receive  such  volumes.  Should 
suppliers  also  be  required  to  notify 
purchasers  that  they  are  eligible  to 
receive  unusual  growth  adjustments? 
Intermediate  suppliers  would  have  to 
aggregate  their  additional  supply 
obligations  and  certify  such  volumes  to 
their  suppliers.  To  mitigate  the 
confusion  that  could  result  from  these 
multiple  notifications,  we  propose  that 
the  revised  unusual  growth  provision 
would  not  become  effective  until  a  few 
months  after  it  is  issued,  for  instance,  on 
January  1, 1981. 

We  expect  that  fewer  firms  would 
qualify  for  unusual  growth  adjustments 
under  the  proposed  provision  than  under 
the  current  provision  and  that  if  the 
proposal  were  adopted,  suppliers' 
allocation  fractions  could  increase. 
We  solicit  your  comments  on  all 
aspects  of  this  provision,  including  data 
in  support  of  your  position.  In  particular, 
would  the  administrative  complexities 
associated  with  the  change  outweigh  the 
benefits  to  be  derived  from  imposing  the 
new  provision?  Moreover,  would  the 
proposed  provision  that  would 
separately  allow  existing  retail  outlets 
to  receive  adjustments  to  their  base 
period  uses  obviate  the  need  to  revise 
the  unusual  growth  provision? 


40082 


Federal  Register  /  Vol.  45.  No.  115  /  Thursday.  June  12.  1980  /  Proposed  Rules 


C.  Interim  Supplies  and  Adjustments 

As  part  of  our  proposal  to  eliminate 
the  presumption  in  favor  of  granting 
allocations  for  new  retail  sales. outlets, 
we  are  also  proposing  to  eliminate  the 
provisions  in  section  211.105(a)[l)  and 
(3)  which  permit  a  wholesale  purchaser- 
reseller  (1)  to  begin  supplying  a  new 
outlet  merely  upon  the  filing  of  an 
application  for  an  assignment  and  (2)  to 
certify  such  volumes  to  its  supplier  as  an 
interim  adjustment  to  its  base  period 
volume.  The  interim  supply  provision 
was  adopted  to  permit  new  retail  outlets 
to  begin  receiving  supplies  without 
having  to  await  final  resolution  by  the 
agency  of  pending  applications. 

Orer  the  past  year,  our  experience 
with  the  interim  supply  provision 
indicates  that  it  may  have  been  abused 
and  may  have  resulted  in  large  volumes 
of  gasoline  being  diverted  away  from 
regions  of  need  and  to  regions  in  which 
there  was  no  need  for  additional 
product.  In  some  instances,  wholesale 
purchaser-resellers  have  opened  new 
outlets  for  vdiich  they  are  their  own 
willing  supplier  and  have  upward 
certified  the  interim  base  period 
volumes  to  unwilling  prime  suppliers 
with  allocation  fractions  of  less  than 
one.  Such  supply  arrangements,  which 
may  continue  for  a  number  of  months 
while  applications  are  pending,  may  not 
be  approved  under  the  proposed 
Guidelines  revision.  Elimination  of  the 
interim  supply  and  certification 
provision  would  limit  the  diversion  of 
gasoline  from  existing  outlets. 

We  solicit  comments  as  to  whether 
the  rule  chaitge  should  apply  to  all  such 
interim  arrangements  that  would  be  in 
existence  at  the  time  a  final  rule  may  be 
adopted,  whether  it  should  be  applicable 
only  to  interim  supply  arrangements  that 
begin  after  the  date  of  this  proposal  or 
whether  it  should  be  prospective  from 
the  date  of  a  final  rule. 

D.  Increased  Refiner  and  Wholesale 
Marketer  Flexibility 

Although  we  are  proposing  to  make  it 
more  difficult  for  a<iditional  volumes  of 
gasoline  to  be  assigned  for  new  retail 
sales  outlets,  we  are  proposing  to 
provide  more  flexibility  to  refiners  and 
wholesale  marketers  to  shift  their 
current  entitlemaits  to  gasoline  from 
some  retail  outlets  to  others.  Under  our 
proposal,  suppliers  would  be  permitted 
to  distribute  the  base  period  uses  of 
their  company-operated  outlets  among 
those  outlets  in  any  way  they  choose. 
They  would  also  be  permitted  the 
flexibility  to  reassign  volumes  from 
closed  independent  outlets  they 
supplied  to  other  independents.  They 
would  not  be  permitted  to  increase  the 


total  base  period  uses  of  their  company 
operated  outlets,  nor  could  such  shifts 
be  upward  certified  to  their  suppliers  as 
additional  supply  obligations.  In 
addition,  no  existing  independent 
marketer  would  lose  its  right  to  receive 
product.  Finally,  this  proposal  would  not 
allow  base  period  uses  to  be  shifted 
when  an  allocation  is  transferred  to  a 
successor  on  the  same  site. 

Our  proposal,  which  allows  resellers 
to  retain  their  base  period  uses  when 
their  customers  go  out  of  bustneas,  is 
contrary  to  our  earlier  principal 
downward  certification  proposal  which 
would  have  decreased  resellers' 
entitlements.'  As  the  various 
alternatives  to  our  {wincipal  downward 
certification  proposal  remain  under 
consideration  by  DOE,  we  wish  to 
receive  your  comments  on  the  relative 
merits  of  this  proposal  as  compared  to 
the  alternative  downward  certification 
proposals. 

Many  of  the  comments  we  received  in 
connection  with  our  downward 
certification  rulemaking  highlighted  the 
economic  justification  for  gasoline 
suppliers  to  be  able  to  move  their 
supplies  of  gasoline  among  the  various 
retail  outlets  they  supply,  including 
those  they  operate.  For  instance,  a  firm, 
such  as  a  jobber  or  chain  retailer,  that 
operates  two  stations  and  has  a  supplier 
with  a  low  allocation  fraction  could  find 
it  uneconomical  to  operate  both  stations. 
Typically,  such  a  firm  may  wish  to 
consolidate  its  operations  by  closing  one 
station  and  selling  the  gasoline  that 
would  have  gone  to  the  closed  station  at 
its  other  station.  The  current  regulations 
(in  section  211.106{b)(3)(ii))  permit  any 
entity  to  transfer  only  up  to  thirty 
percent  of  its  supplies  from  one  station 
it  operates  to  another.  The  proposal 
would  eliminate  this  limitation.' 

Refiners  that  directly  supply  retail 
outlets  have  pointed  out  inequitable 
treatment  experienced  by  them  and  the 
areas  they  serve.  Under  the  current 
regulations  a  jobber  that  has  supplied  a 
station  that  dosed  is  required  to  offer 
the  closed  station's  volume  to  its 
historical  customers,  which  typically  are 
confined  to  one  geographic  region.  On 
the  other  hand,  when  a  large  refiner  that 


'  On  April  21. 1980.  we  issued  a  notice  (45  FR 
28148,  April  28. 1980)  stating  our  intention  not  to 
adopt  the  principal  downward  certification  proposal 
and  stated  that  the  alternative  proposals  would  only 
be  considered  after  receiving  public  comment  on  a 
regulatory  analysis. 

^The  provisions  of  section  211.13(f)  would  remain 
unaffected.  Thus,  if  the  needs  decline  at  an  outlet 
for  which  an  upward  adustment  has  been  granted, 
downward  certification  would  be  required  for  the 
adjusted  volumes  and  such  volumes  would  not  be 
available  to  be  shifted  to  other  locations.  We  ask 
whether  section  211. 13(f)  should  apply  when 
suppliers  desire  to  shift  volumes  to  other  locations? 


directly  supplied  an  outlet  that  dosed 
offers  such  product  to  all  of  its  historical 
customers,  those  vohunes  are  effectively 
put  back  into  its  national  cfistribution 
system  and  are  thus  removed  from  the 
geographic  area.  As  an  example,  one 
refiner  testified  at  a  recent  public 
hearing  that  in  the  city  of  Detroit 
Michigan  a  number  of  outlets  that  it 
supplied  directly  went  out  of  business. 
By  eliminating  its  supply  obligations  to 
those  outlets,  it  reduced  its  gasoline 
supplies  to  Detroit  when  there  was  no 
apparent  decrease  in  demand. 

The  current  regulations  do  not  permit 
the  gasoline  that  was  sold  at  the 
stations  that  closed  to  be  redistributed 
exclusively  at  other  existing  stations  in 
the  same  area.  The  only  manner  in 
which  the  area  can  receive  additional 
gasoline  (absent  a  showing  of  severe 
hardship  or  gross  inequity  that  would 
support  exceptions  relief)  is  for  new 
outlets  to  open  in  that  area. 

We  are  proposing  to  revise  section 
211.106  to  allow  both  wholesale 
purchaser-resellers  and  refiner-suppliers 
to  reassign  volumes  that  they  previously 
supplied  to  closed  independent  dealers. 
Under  the  proposal,  if  an  independent 
dealer  were  to  go  out  of  business,  its 
supplier  could  reassign  part  or  all  of  the 
base  period  use  of  the  closed  station  to 
other  new  or  existing  independent  . 
outlets  it  supplied  (and  not  to  company- 
operated  stations).  If  a  supplier  would 
choose  to  make  such  adjustments,  they 
would  be  made  without  ERA  approval 
and  could  only  be  made  if: 

(1)  The  supplier  that  physically 
delivered  product  to  the  closed  outlet 
would  be  able  to  supply  the  retail  sales 
outlets  at  the  other  locations; 

(2)  The  allocation  would  not  be 
transferred  either  to  a  successor  on  the 
same  site  or  to  another  outlet  operated 
by  the  same  entity  that  operated  the 
closed  outlet;  and 

(3)  The  firm  making  the  adjustment 
would  maintain  a  contemporaneous 
written  record  of  the  adjustment  (which 
would  be  available  for  DOE  audit). 

The  proposed  requirement  that 
volumes  that  were  part  of  the  allocation 
of  independent  dealers  continue  to  be 
part  of  the  allocation  base  of 
independent  dealers  is  designed  to 
preserve  the  market  share  of  the 
independents. 

The  suppliers  of  company-operated 
retail  outlets  would  be  given  the  same 
broad  flexibility,  and  the  current  thirty 
percent  limitation  on  movement  of 
volumes  would  be  removed.  The  base 
period  volumes  of  company-operated 
stations  could  be  reassigned  to  other 
company-operated  stations  or  to 
independent  dealers. 
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As  an  alternative  to  ensure  volumes 
stay  within  the  general  geographic  area, 
we  solicit  comments  as  to  whether  the 
allocation  entitlement  from  a  company- 
operated  or  closed  outlet  that  was 
within  an  SMSA  should  remain  within 
the  same  SMSA  or,  if  the  outlet  was  not 
within  an  SMSA.  should  remain  within 
the  same  or  contiguous  counties.  Note 
that  there  is  no  geographic  limit 
currently  included  on  the  permissible 
thirty  percent  shift.  We  wish  to  know 
whether  if  suppliers  are  given  broad 
flexibility  to  shift  volumes  it  is  likely 
that  any  geographic  area  would  lose 
needed  gasoline.  Under  this  alternative, 
if  a  supplier  would  desire  to  reassign  the 
allocation  of  a  closed  or  company- 
operated  outlet  to  outlets  outside  of  the 
immediate  geographic  area,  it  would  be 
permitted  to  do  so  only  after  an 
apphcation  would  be  filed  with  ERA 
and  authorization  given.  Such 
adjustments  could  not  be  certified 
upward  under  §  211.13(c). 

We  also  solicit  comments  on  whether 
a  better  measure  of  local  geographic 
area  would  be  available  than  the  same 
SMSA  and  contiguous  county  concept. 
For  example,  the  volumes  could  only  be 
required  to  be  kept  within  the  same  ERA 
region,  state  or  Petroleum 
Administration  for  Defense  District 
(PADD). 

E.  Separate  Allocation  Fractions  For 
Separate  Brands 

We  are  proposing  to  give  resellers  the 
descretion  to  maintain  uniform 
allocation  fractions  or  to  have  separate 
allocation  fractions  for  different  brands 
of  product. 

Under  the  current  regulations, 
suppliers  are  required,  in  general,  to 
maintain  uniform  allocation  fractions. 
However,  under  either  their  supply 
contracts  or  state  branding  laws, 
resellers  that  receive  two  or  more 
brands  of  gasoline  from  two  different 
suppliers  may  not  be  permitted  to 
commingle  the  branded  product.  In  such 
circumstances,  resellers  could  comply 
with  the  allocation  regulations  either  by 
distributing  gasoline  at  the  lowest 
allocation  fraction  of  any  of  its  suppliers 
or  by  offering  one  brand  of  product  to 
retail  outlets  maintaining  a  different 
brand.  To  ease  this  difficult  choice,  we 
are  proposing  to  amend  §  211.107(b)  to 
provide  that  a  wholesale  purchaser- 
reseller  which  purchases  more  than  one 
brand  of  motor  gasoline  from  other  firms 
may  maintain  separate  allocation 
fractions  for  its  different  brands  of 
gasoline  supplied  to  purchasers  that 
maintain  the  same  respective  brands. 

Allowing  resellers  to  maintain 
different  allocation  fractions  for 
different  customers  may  divert  gasoline 


away  from  certain  customers.  In 
addition  to  supplying  branded  retail 
outlets,  typically  resellers  may  also 
supply  Independent  unbranded  outlets, 
unbranded  outlets  they  operate 
themselves  and  ultimate  consumers.  In 
some  cases,  these  other  unbranded 
customers  receive  gasoline  which  was 
branded  when  the  reseller  received  it. 
Under  our  legislative  mandate,  we  are 
required  to  protect  the  competitive 
viability  of  the  independent  sector  of  the 
industry,  including  unbranded 
marketers.  Thus,  any  rule  that  would 
allow  resellers  to  maintain  separate 
allocation  fractions  for  branded 
marketers  must  also  insure  that 
unbranded  marketers  as  a  class  will  not 
suffer  disproportionate  harm. 

Accordingly,  we  are  proposing  that  a 
wholesale  purchaser-reseller 
maintaining  separate  allocation 
fractions  for  different  brands  of  motor 
gasoline  would  be  required  to  supply 
motor  gasoline  to  its  independent 
unbranded  wholesale  purchaser- 
resellers,  the  unbranded  retail  outlets 
that  it  operates  and  ultimate  consumers 
at  one  allocation  fraction.  This 
allocation  fraction  could  be  not  less 
than  the  lowest  allocation  fraction 
supplied  to  any  branded  purchaser. 
Requiring  a  minimum  allocation  fraction 
for  unbranded  customers  would  insure 
that  suppliers  could  not  deprive  such 
purchasers  of  adequate  product.  A  firm 
would  also  be  required  to  maintain  a 
contemporaneous  written  record  of  its 
determination  to  maintain  separate 
allocation  fractions. 

We  request  comments  on  whether  a 
reseller  maintaining  separate  allocation 
fractions  should  be  required  to  maintain 
minimum  or  maximum  allocation 
fractions  for  its  unbranded  purchasers. 
If  you  beheve  that  such  limits  should  not 
be  set,  please  provide  examples  of 
specific  situations  under  which  the 
proposal  would  be  impractical  or 
inequitable  and  reasons  why  limits 
would  not  be  appropriate  to  solve  the 
problem. 

If  we  adopt  the  proposal  allowing 
suppliers  to  maintain  separate 
allocation  fractions  for  separate  brands, 
resellers  doing  so.  which  have  received 
DOE  assignments  or  adjustments,  would 
be  required  to  certify  adjustments  or 
assignments  for  branded  outlets  entirely 
to  the  supplier  providing  that  brand  of 
product,  rather  than  to  all  suppliers  on  a 
prorated  basis  as  is  currently  required 
by  §  211.13(c). 

F.  Miscellaneous  Amendments 
Cross-  Branding 

We  are  proposing  to  amend  §  211.17 
to  make  explicit  the  existing  authority  of 
a  state  to  assign  any  prime  supplier  to 


supply  state  set-aside  volimies. 
regardless  of  whether  the  supplier 
maintains  a  brand  different  from  the 
firm  which  would  receive  it. 

End  User  Priorities 

We  are  proposing  to  delete  a  sentence 
in  §  211.10(d)(2)  which  currently  permits 
local  governments  and  suppliers 
together  to  set  priorities  for  end  users 
purchasing  product.  To  our  knowledge, 
that  part  of  §  211.10(d)(2)  has  not  been 
used  in  the  past.  If  it  were  to  be  used, 
there  could  be  conflicting  priorities 
established  between  overlapping  local 
jurisdictions.  No  standards  are  set  forth 
to  guide  local  governments.  If 
representatives  of  local  governments 
think  that  such  authority  is  desirable  or 
necessary,  they  are  invited  to  comment 
and  provide  suggestions  as  to  how  this 
provision  could  be  improved. 

Base  Period  Volumes  for  "Missing" 
Months 

We  are  also  proposing  to  amend 
§  211.105(a)  to  permit  ERA  to  "fill  in"  the 
base  period  use  for  "missing"  months 
when  retail  outlets  made  purchases  in 
some  months  of  the  base  period  year 
and  not  others.  The  base  period  use 
would  be  permitted  to  be  determined  by 
averaging  the  purchases  in  those  months 
of  the  base  period  year  in  which  there 
were  purchases.  The  purpose  of  this 
change  would  be  to  avoid  anomalous 
assignments  that  can  result  from  the 
strict  application  of  the  Guidelines. 

Telecommunications  Services 

A  category  of  first  priority  motor 
gasoline  use  set  forth  in  §  211.103(b)  is 
"telecommunications  services." 
"Telecommunications  services"  is 
defined  in  §  211.51  to  mean  the  repair, 
operation,  and  maintenance  of  voice, 
data,  telegraph,  video,  and  similar 
communications  services  to  the  public 
by  a  communications  common  carrier, 
during  periods  of  substantial  disruption 
of  normal  service.  (Emphasis  supplied) 
By  including  the  phrase  "during  periods 
of  substantial  disruption  of  normal 
service,"  such  services  could  appear  to 
be  first  priority  during  some  times  and 
second  priority  during  others.  This  has 
caused  some  confusion.  We  are 
proposing  to  eliminate  the  confusion  by 
removing  the  phrase.  In  addition,  we 
would  explicitly  exclude  sales  and 
administrative  activities  of  such  firms 
which  would  thus  be  part  of  the  second 
priority  as  commercial  uses. 

G.  Governors'  Redirection  Authority 

We  are  also  proposing  to  provide 
state  governors  with  specific  authority 
to  redirect  product  within  their  states  in 
addition  to  their  authority  under  the 
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state  set-aside  program.  Currently, 
under  Ruling  1979-2,  refiners  seeking  lo 
make  intrastate  supply  shifts  under 
i  211.14(b)  are  insulated  from  DOE 
review  if  the  governor  makes  a 
determination  of  need.  However,  if 
refiners  are  uawilling  to  make  such 
shifts,  governors  are  not  empowered  to 
require  them  to  do  so.  We  seek  your 
views  on  whether  §  211.14(b)  should  be 
amended  to  allow  state  governors  to 
require  suppliers  to  shift  supplies  under 
the  same  standards  that  refiners  can 
presently  take  such  actions. 

H.  Vehicle  Leasing  Firms. 

For  purposes  of  the  allocation 
regulations  only,  we  are  proposing  to 
classify  vehicle  leasing  firms  as 
wholesale  purchaser-consumers  with  an 
allocation  level  of  one  hundred  percent 
of  base  period  use  subject  to  an 
allocation  fraction.  This  proposal  is  not 
intended  to  affect  the  treatment  of  such 
firms  as  retailers  under  the  price 
regulations. 

Petitions  for  rulemaking  have  been 
filed  by  the  American  Car  Rental 
Association  and  the  Truck  Renting  and 
Leasing  Association  requesting  that 
ERA  initiate  a  rulemaking  to  establish 
that  firms  engaged  in  the  business  of 
vehicle  leasing  are  "wholesale 
purchaser-consumers"  under  the 
allocation  regulations  for  motor 
gasoline.  As  wholesale  purchaser- 
consumers,  under  S  211.108.  leasing 
firms  could  receive  larger  allocations  of 
unleaded  gasoline  in  certain  situations. 
One  firm  has  also  indicated  its  desire  to 
be  classified  as  a  provider  of  "passenger 
transportation  services"  for  allocation 
purposes.  This  classification  would 
affect  the  allocation  level  for  vehicle 
leasing  firms. 

Vehicle  leasing  firms  normally 
maintain  bulk  facilities  for  the 
acquisition,  storage,  use  and  transfer  of 
motor  gasoline.  For  gasoline  acquired 
and  used  for  vehicle  maintenance,  the 
shuttling  of  vehicles  between  a  firm's 
locations  and  other  internal  uses,  such 
firms  in  this  respect  already  qualify  as 
"wholesale  purchaser-consumers."  A 
significant  proportion  of  the  gasoline 
acquired,  however,  is  sold  to  lessees  for 
use  in  the  leased  vehicles,  either  on  a 
net  replacement  basis  to  restore  the 
vehicle  to  the  condition  at  the  time  of 
leasing  or  on  a  "full  service"  lease  basis. 
whereby  the  lessor  provides  all  fuel 
during  the  term  of  the  lease. 

Under  current  rules,  vehicle  leasing 
firms  that  sell  gasoline  to  their 
customers  are  subject  to  the  allocation 
requirements  applicable  to  "wholesale 
purchaser-resellers."  These  provisions 
are  designed  to  maintain  supplier- 
purchaser  relationships  among 


marketers  and  thereby  govern  the 
supply  activities  of  firms  engaged 
principally  in  the  business  of  resellir\g 
petroleum  products.  Industry 
representatives  have  asserted  that 
application  of  the  "reseller" 
classification  to  these  firms  has  caused 
considerable  confusion  in  the  industry. 
We  have  tentatively  concluded  that  for 
allocation  purposes,  vehicle  leasing 
firms  should  qualify  in  the  future  as 
wholesale  purchaser-consumers. 

We  are  not  proposing  that  vehicle 
leasing  firms  be  given  a  first  priority 
allocation  level  under  the  category  of 
passenger  transportation  services.  First 
priority  users  are  not  subject  to  a 
supplier's  allocation  faction.  Instead  we 
are  proposing  that  vehicle  leasing  be 
listed  as  a  category  of  use  under  the 
second  priority  allocation  level,  i.e..  one 
hundred  percent  of  base  period  use 
subject  to  an  allocation  fraction.  This 
allocation  level  is  equivalent  to  the 
allocation  level  these  firms  have 
currently  and  is  the  same  allocation 
level  enjoyed  by  commercial  users.  No 
compelling  reason  has  been 
demonstrated  to  raise  the  allocation 
level  of  other  commercial  enterprises. 

III.  Further  Comments  Requested 

Allocation  Deregulation 

Since  August  1977.  a  proposal  to 
exempt  motor  gasoline  from  both  the 
price  and  allocation  regulations  has 
been  pending  before  the  DOE  and  its 
predecessor,  the  Federal  Energy 
Administration.  On  March  29, 1978.  the 
Federal  Energy  Regulatory  Commission 
recommended  approval  of  the 
exemption. 

During  the  shortages  of  1979,  there 
was  considerable  criticism  that  the 
rigidity  of  our  allocation  regulations 
exacerbated  the  shortages.  As  can  be 
seen  from  the  discussion  of  the 
foregoing  proposals,  adding  flexibility  to 
the  system  and  attempting  to  sensitize  it 
to  the  dynamics  of  a  shifting 
marketplace  is  difficult  to  do.  Since  one 
of  our  aims  is  the  simplification  of  the 
regulations,  serious  consideration 
should  be  given  to  the  option  of 
exempting  motor  gasoline  from 
mandatory  allocation.  This  should  be 
considered  regardless  of  whether  sales 
of  gasoline  are  exempted  from  the  price 
regulations. 

Although  the  marketplace  cannot 
optimally  perform  its  distribution 
functions  with  the  price  of  gasoline 
subject  to  ceiling  prices,  it  might 
function  more  smoothly  without 
allocation  than  with  the  present 
allocation  system  or  with  the 
alternatives  proposed  in  this 
rulemaking.  Moreover,  if  refiners' 


unrecovered  cost  banks  under  the  price 
regulations  have  increased  to  le%rel» 
where  it  can  be  fairly  concluded  ttiat  the 
price  regulations  are  not  generally 
constraining  prices  at  the  reftner  level, 
then  perhaps  the  necessary  degree  of 
competition  could  occur  under 
allocation  deregulation  to  allow  the 
marketplace  to  function  equitably. 

Under  deregulation,  supplier/ 
purchaser  relationships  would  no  longer 
be  frozen,  nor  would  the  base  period 
concept  apply.  However,  as  a  safeguard 
to  relieve  hardships,  a  ntunber  of  key 
features  of  the  present  system  would  be 
retained.  First,  the  state  set-aside 
program  would  continue.  During  the 
1979  shortages,  this  program  provided 
an  invaluable  tool  for  state  governors  to 
lessen  local  problems  through  intrastate 
supply  shifts.  Second,  the  redirection 
authority  in  section  211.14(a)  would  be 
left  in  place  under  which  DOE  could 
shift  product  to  alleviate  serious  supply 
dislocations  or  other  shortage  impacts 
such  as  gas  lines.  In  addition,  DOE's 
Office  of  Hearings  and  Appeals  would 
retain  its  jurisdiction  to  relieve  severe 
hardship  or  gross  inequity  when  the 
means  available  to  ERA  would  be 
inadequate. 

IV^  Procedural  Matters 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
.Energy  Organization  Act  (Pub.  L.  95-91 . 
DOE  Act),  we  are  referring  this 
proposed  rule  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  whether  the  proposed 
rule  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  The  FERC  will  have  until 
the  close  of  the  comment  period  to  make 
this  determination. 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq.,  Pub.  L  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  envirormient,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 
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A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  EPA. 

C.  Executive  Order  12044 

Executive  Order  12044  (43  FR  12661. 
March  23, 1978)  requires  the  agencies 
subject  to  it  to  prepare  a  regulatory 
analysis  for  those  significant  regulations 
which  can  be  expected  to  have  major 
economic  consequences.  A  draft 
regulatory  analysis  has  been  prepared 
which  analyzes  the  potential  benefits 
and  costs  of  the  major  proposals  in  this 
rulemaking  as  well  as  other  alternatives 
that  have  been  considered.  The 
summary  of  the  draft  regulatory  analysis 
is  included  as  Appendix  A.' 

D.  NEPA  Requirements 

The  National  Environmental  Policy 
Act  of  1969  (NEPA,  42  U.S.C.  4321  et' 
seq.)  requires  Federal  agencies  to 
prepare  detailed  statements  on 
proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  On  July  13,  1979. 
DOE  issued  proposed  guidelines  for 
compliance  with  NEPA  (44  FR  42136, 
July  18, 1979).  In  accordance  with  these 
guidelines,  we  will  take  the  action 
required  to  comply  with  NEPA, 
including  the  possible  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement. 

V.  Written  Comment  and  Public 
Hearings  Procedures 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  matters 
contained  in  this  notice.  Comments 
should  be  submitted  by  4:30  p.m..  e.d.t.. 
on  the  date  set  forth  in  the  "Dates" 
section  of  this  notice,  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  docket  number  and 
the  designation:  "Motor  Gasoline 
Allocation  Revision."  Ten  copies  should 
be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 


'Another document  that  was  reviewed  during  the 
preparation  of  this  proposal  was  the  December  11. 
1979  Draft  Final  Report  entitled  Evaluation  of  tht- 
Gasoline  Allocation  Program,  prepared  by  R. 
Shriver  Associates. 


B.  Public  Hearings 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  the 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  make  oral  presentation  at 
any  of  the  hearings  by  4:30  p.m.,  local 
time,  on  the  date  set  forth  in  the  "Dates 
section  of  this  notice.  You  should  also 
provide  a  phone  number  where  you  may 
be  contacted  through  the  day  before  the 
particular  hearing  at  which  you  will 
speak. 

If  you  are  selected  to  be  heard  at  one 
of  the  hearings,  you  will  be  so  notified 
before  4:30  p.m.,  local  time,  on  the  next 
to  the  last  business  day  before  the 
particular  hearing.  You  will  be  required 
to  submit  one  hundred  copies  of  your 
statement  to  the  hearing  location  on  the 
morning  of  the  hearing. 

2.  Conduct  of  the  hearings.  We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  each  of  the  hearings.  They 
will  not  be  judicial-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity 
to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  any 
hearing  to  the  addresses  indicated 
above  for  requests  to  speak  before  4:30 
p.m..  local  time,  on  the  day  before  the 
hearing.  If  you  wish  to  have  a  question 
asked  at  one  of  the  hearings,  you  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  ERA  or,  if  the 
question  is  submitted  at  the  hearing,  the 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer.  The  question  will 
be  asked  of  the  witness  by  the  presiding 
officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 


be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
5B-180,  James  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.,  and  4:30  p.m..  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcripts  of  the  hearings  from  the 
reporters. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended,  Pub.  L.  93-511,  Pub.  L  94-99,  Pub. 
L.  133.  Pub.  L.  94-163,  and  Pub.  L  94-385: 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  787  et  sag..  Pub.  L  93-275.  as 
amended,  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-70.  and  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L.  94-385.  and 
Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C  7101  et  seq..  Pub. 
L  95-91:  E.0. 11790.  39  FR  23185;  E.O.  12009. 
42  FR  46267.) 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Part  211  of  Chapter  II 
of  Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

issued  in  Washington.  D.C.,  June  6.  1980 
Hazel  R.  Rollins. 

.■\dininistrator.  Economic  Regulatory 
A  dministralion. 

1.  Subparagraph  (d)(2)  of  §  211.10  is 
revised  to  read  as  follows: 

§211.10    Supplier's  method  of  aHocation. 

(d)  Purchasers  without  allocation 

levels. 

(2)  The  second  priority  for  each 
supplier  shall  be  to  distribute  equitably 
the  remainder  of  the  supplier's  allocable 
supply  among  all  end-users  or  wholesale 
purchaser-consumers  which  are  not 
entitled  to  an  allocation  level.  A  state 
may  require  or  authorize  priorities  to  or 
among  such  end-users  or  wholesale 
purchaser-consumers  purchasing  the 
allocated  product  for  the  uses  listed  in 
the  allocation  levels  for  that  product  in 
the  subpart  of  this  part  applicable  to  the 
particular  allocated  product.  Priority 
treatment,  per  se,  when  granted  in 
accordance  with  the  provisions  of  this 
subparagraph,  shall  not  be  considered  a 
form  of  discrimination  among 
purchasers  or  any  other  prohibited 
conduct  under  §  210.62  of  this  chapter 

2.  Paragraph  (b)  of  §  211.14  is 
amended  to  read  as  follows: 

§211.14    Redirection  of  products. 

•      •      «      •      « 

(b)  Refiners  and  importers  are 
authorized  to  reduce  the  monthly 
allocable  supply  to  purchasers  of  those 
allocated  products  covered  under 
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Subparts  D,  E.  F.  G,  H  (except  Civil  Air 
Carriers]  and  I  (except  utilities)  for  any 
region  or  area  by  up  to  Rve  (5)  percent 
and  to  increase  the  total  quantity  of  any 
of  these  allocated  products  available  in 
another  region  or  area  experiencing 
shortages  significantly  greater  than  are 
being  experienced  elsewhere  in  the 
nation  to  meet  regional  imbalances  due 
to  weather  variation,  seasonal  demand, 
or  other  circumstances  beyond  their 
control.  Such  action  may  be 
accomplished  without  prior  approval 
from  the  Administrator,  ERA,  and  may 
be  required  by  a  state  governor  with 
respect  to  redirectioh  of  product  within 
that  state,  but  must  be  reported 
immediately  after  the  adjustment  occurs 
to  the  National  ERA,  the  appropriate 
regional  ERA,  and  the  State  Office  of 
any  State  within  a  region  or  area 
directly  a^ected  by  the  reduction  or 
increase.  Redistribution  involving 
reduction  of  product  volumes  greater 
than  five  (5)  percent  from  any  State 
shall  require  approval  from  the 
Admini8tra|^r,  ERA,  prior  to  any  action 
by  any  refiner  or  importer.  The 
adjustment  provided  for  in  this  section 
shall  not  be  cumulative.  Allocation 
fi-actions  for  a  region  or  area  which  are 
reduced  by  such  a  reduction  of  an 
allocated  product  shall  be  returned  to 
prereduction  levels  as  soon  as 
practicable. 

*      *      *      «      i 

3.  Subparagraph  (d)(2)  of  §  211.17  is 
revised  to  read  as  follows: 

§211.17    State  set-aside. 

*  •        •        «        « 

(d)  State  action. 

*  •        *        *        t 

(2)  If  a  State  Office  approves  a 
hardship  or  emergency  application,  it 
shall  assign  a  prime  supplier  and 
amount  from  the  state  set-aside  to  the 
applicant.  Any  prime  supplier  to  the 
state  may  be  assigned  regardless  of 
whether  its  brand,  if  any  is  different 
from  the  brand,  if  any,  of  the  applicant. 
To  determine  an  appropriate  prime 
supplier,  the  State  Office  may 
coordinate  with  the  State 

representatives  of  the  prime  suppliers. 

***** 

4.  Section  211.51  is  amended  by 
revising  the  definition  of 
"telecommunications  services"  to  read 
as  follows: 

§  21 1.51    General  definitions. 

*  *        •        «        « 

"Telecommunications  services" 
means  the  repair,  operation,  and 
maintenance  of  voice,  data,  telegraph, 
video,  and  similar  communications 
services  to  the  public  by  a 


communications  common  carrier 
excluding  sales  and  administrative 
activities. 

***** 

5.  Section  211.103  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
subparagraph  (c)(5)  to  read  as  follows: 

§  21 1.103    Allocation  levels. 

(a)  General.  The  allocation  levels 
listed  in  this  section  only  apply  to 
allocations  made  by  suppliers  to  end- 
users  which  are  bulk  purchasers  and  to 
wholesale  purchaser-consumers. 
Supplier  shall  allocate  to  all  purchasers 
to  which  the  allocation  levels  apply  in 
accordance  with  the  provisions  of 
§  211.10.  End-users  which  are  bulk 
purchasers  and  wholesale  purchaser- 
consumers  which  are  entitled  to 
purchase  motor  gasoline  under  an 
allocation  level  not  subject  to  an 
allocation  fraction  shall  receive  first 
priority  and  be  supplied  sufficient 
amounts  to  meet  100  percent  of  their 
allocation  requirements.  End-users 
which  are  bulk  purchasers  and 
wholesale  purchaser-consumers  which 
are  entitled,  to  purchase  motor  gasoline 
for  all  uses  under  an  allocation  level 
subject  to  reduction  by  application  of  an 
allocation  fraction  shall  receive  second 
priority.  For  purposes  of  this  section,  a 
firm  which  is  a  wholesale  purchaser  of 
gasoline  and  resells  gasoline  solely  to 
end-users  for  a  use  set  forth  in 
paragraph  (b)  of  this  section  shall  be 
deemed  to  be  a  wholesale  purchaser- 
consumer  with  respect  to  the  volumes  so 
sold.  For  piuposes  of  this  part  only,  a 
firm  engaged  in  the  business  of  vehicle 
leasing  shall  be  deemed  to  be  a 
wholesale  purchaser-consumer. 
***** 

(c)  Allocation  levels  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  base  period  use  (as  reduced 
by  application  of  the  allocation  fraction) 
for  the  following  uses: 
***** 

(5)  Vehicle  leasing. 

***** 

6.  Section  211.104  is  revised  to  read  as 
follows: 

§  21 1.104    Unusual  growth  adjustment. 

(a)(1)  Beginning  in  January  1981,  if  a 
retail  sales  outlet,  wholesale  purchaser- 
consumer  or  a  bulk  purchaser  of  motor 
gasoline  with  an  allocation  level 
determined  by  reference  to  a  base 
period  use  purchased  gasoline  during  at 
least  three  of  the  months  during  the 
period  October  1978  through  February 
1979  and  the  monthly  average  volume  of 
such  purchases  from  all  suppliers  in  the 
months  it  purchased  gasoline  was  at 
least  ten  percent  greater  than  the 


monthly  average  volume  of  its  gasoline 
purchases  from  all  suppliers  during  the 
months  of  the  period  October  1977 
through  February  1978  when  it 
purchased  motor  gasoline,  it  is  eligible 
for  an  unusual  growth  adjustment.  A 
firm's  unusual  growth  factor  equals  its 
average  monthly  purchases  during  the 
October  1978  through  February  1979 
period  divided  by  its  average  monthly 
purchases  during  the  period  October 
1977  through  February  1978,  less  one 
tenth.  However,  (i)  the  unusual  growth 
factor  for  any  firm  shall  not  exceed  200 
percent  and  (ii)  firms  that  made  no 
purchases  during  at  least  three  months 
of  the  period  October  1977  through 
February  1978  will  not  be  eligible  for  an 
unusual  growth  adjustment.  If  eligible,  a 
firm  may  substitute  as  its  base  period 
use  for  the  current  month  its  unadjusted 
base  period  volume  for  the 
corresponding  base  period  month 
multiplyed  by  its  unusual  growth  factor. 
The  firm's  base  period  suppliers  will  be 
required  to  supply  the  adjusted  volumes 
as  determined  in  paragraph  (b)  of  this 
section. 

(b)  The  supply  obligation  for  each 
base  period  supplier  of  a  firm  eligible  to 
receive  an  unusual  growth  adjustment 
will  increase  in  each  month  by  the  firm's 
unusual  growth  factor. 

(c)  A  supplier  shall  be  required  to 
make  the  unusual  growth  adjustment 
under  paragraph  (a)  of  this  section  upon 
being  notified  by  a  base  period 
purchaser  that  it  is  eligible  to  receive 
such  an  adjustment. 

(d)  An  adjustment  to  a  purchaser's 
base  period  use  for  a  particular  month 
determined  under  this  section  will 
automatically  become  part  of  the 
supplier's  supply  obligations  and  that 
supplier  in  turn  may  adjust  upward  its 
base  period  use  and  under  the 
procedures  of  §  211.13(c)  may  certify  the 
adjustment  upward  to  its  base  period 
suppliers.  If  requested  by  its  base  period 
supplier,  the  supplier's  certification  must 
contain  a  sworn  statement  that  the 
information  contained  therein  is  true.  If 
requested  by  its  base  period  supplier, 
the  supplier  must  also  state  the 
proportion  of  motor  gasoline  that  it 
purchased  from  its  base  period  supplier 
in  the  corresponding  base  period  month. 

(e)  Beginning  in  January  1981, 
adjustments  made  under  §  211.104  as  it 
was  effective  from  May  1, 1979  through 
December  31. 1980  will  no  longer  remain 
effective.  Suppliers  will  inform  their 
base  period  purchasers  of  the 
downward  adjustments  resulting 
therefrom  and  that  if  eligible,  such 
purchasers  may  request  upward 
adjustments. 

(f)  This  section  does  not  apply  to  firms 
that  since  May  1, 1979  have  received 
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upward  adjustments  to  their  base  period 
volumes  from  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 

7.  Section  211.105  is  amended  by 
revising  subparagraph  (a)(1).  revising 
paragraph  (a)(2),  deleting  subparagraph 
(a)(3),  revising  subparagraph  (b)(1), 
revising  subparagraph  (b)(2)  and  adding 
new  paragraph  (h)  to  read  as  follows: 

§211.105    Supplier/purchaser 
relationships. 

(a)  A^eiv  wholesale  purchasers.  (1) 
Where  a  firm  made  no  purchases  from 
any  supplier  during  a  base  period 
month,  a  supplier  and  the  purchaser 
shall  attempt  to  agree  mutually  to  a 
base-period  use.  That  agreed-upon 
volume  does  not  become  formally 
effective  until  an  ERA  regional  office, 
upon  application,  issues  an  assignment 
order. 

(2)(i)  If  the  purchaser  purchased  motor 
gasoline  during  at  least  three  months  of 
the  October  1978  through  February  1979 
period,  and  the  monthly  average  of 
those  purchases  reflect  an  appropriate 
base  period  volume,  ERA  may  assign  a 
base-period  use  which  equals  those 
average  monthly  purchases.  If  a  retail 
outlet  purchased  motor  gasoline  during 
some  but  not  all  of  the  months  during 
the  base  period  year,  ERA  may 
determine  the  base  period  use  for  the 
months  in  which  there  were  no 
purchases  by  averaging  the  purchases  in 
the  months  in  which  there  were 
purchases. 

(ii)  As  to  a  new  retail  sales  outlet 
which  does  not  qualify  for  a 
determination  of  a  base  period  use 
under  paragraph  (2)(i)  above,  a 
determination  whether  to  assign,  and 
the  magnitude  of,  a  base  period  use  will 
be  made  by  the  ERA  Regional  Office 
under  the  "Guidelines  for  Evaluation  of 
Applications  for  Assignment  of  Supplier 
and  Base  Period  Use  to  New  Gasoline 
Retail  Sales  Outlets." 

(b)  Supplier  responsibility  for 
assignments  made  after  November  1. 
1977.  This  paragraph  applies  to  firms 
which  had  no  previous  base  period 
supplier  and  received  an  assignment  of 
a  base  period  volume  and  supplier  from 
ERA  after  the  beginning  of  the  base 
period  (that  is,  after  November  1.  1977). 

(1)  If  such  a  firm  was  eligible  for  a 
growth  adjustment  under  §  211.104  as  it 
was  in  effect  between  May  1, 1979  and 
December  31.  1980,  i.e.,  it  had  a  monthly 
average  volume  in  the  October  1978 
through  February  1979  period  which  was 
at  least  10  percent  greater  than  the 
firm's  actual  purchases  in  a  base  period 
month  (as  had  been  determined  under 
§  211.104(a)).  then  the  firm's  base  period 
suppliers  will  be  determined  as  follows: 


(i)  The  assigned  supplier  must  supply 
the  assigned  or  adjusted  base  period 
volumes,  whichever  is  higher,  for  (A)  the 
base  period  months  between  November 
i,  1977  and  the  assignment's  effective 
date  and  (B)  the  base  period  months 
between  the  effective  date  of  the 
assignment  and  October  31, 1978  in 
which  the  firm  made  no  purchases,  and 

(ii)  The  firm's  actual  suppliers  must 
supply  the  adjusted  base  period  volumes 
for  the  base  period  months  between  the 
assignment's  effective  date  and  October 
31, 1978  in  which  there  were  purchases. 
The  portion  of  the  adjustment  each 
supplier  must  supply  shall  be  derived  on 
the  basis  described  in  §  211.104(b). 

(2)  If  such  a  firm  was  not  eligible  to 
receive  an  automatic  adjustment  in  a 
month  under  §  211.104  as  it  was  in  effect 
between  May  1, 1979  and  December  31. 
1980  (because  either  its  October  1978 
through  February  1979  average  monthly 
purchases  were  not  at  least  ten  (10) 
percent  higher  than  its  average  monthly 
purchases  during  the  base  period  month 
or  it  purchased  motor  gasoline  in  fewer 
than  three  months  of  the  October  1978 
through  February  1979  period),  then 
actual  purchases  and  suppliers  during 
the  base  period  month  will  determine 
base  period  volumes  and  suppliers. 

(3)  Assignments  made  under 
Activation  Order  No.  1  and  the 
guidelines  thereto  will  remain  valid,  but 
ERA  may,  upon  appUcation,  make  an 
upward  adjustment  to  a  firm's  base 
period  use  based  upon  the  assignment 
procedures  set  forth  in  paragraph  (a)  of 
this  section. 

*         *         •         *         # 

(h)  Existing  Station  Adjustment. 

(1)  An  operator  of  a  retail  sales  outlet 
may  apply  to  an  ERA  Regional  Office 
for  an  adjustment  to  its  base  period  use 
in  accordance  with  the  procedures  of 
Supbart  B  of  Part  205  of  this  Chapter  and 
the  provisions  of  this  paragraph. 

(2)  ERA  will  grant  an  adjustment  only 
if: 

(i){A)  The  allocation  fractions  of  the 
immediate  supplier  to  the  outlet  and  all 
other  suppliers  to  the  outlet  (including 
the  prime  supplier)  is  greater  than  or 
equal  to  one  (1.0)  or  such  other  fraction 
specified  by  the  national  office  of  ERA 
and  has  been  at  that  level  for  at  least 
three  months; 

(B)  All  of  the  suppliers  (including  the 
refiner-supplier)  to  that  outlet  are 
willing;  and 

(C)  An  adjustment  is  necessary 
because  the  applicant's  base  period  use 
does  not  approximate  the  average  base 
period  use  for  retail  sales  outlets  of  a 
similar  size  and  nature  in  the  same 
market  area;  or 


(ii)  The  adjustment  is  necessary  to 
satisfy  real  growth  in  gasoline  demand 
that  cannot  be  met  by  other  outlets  in 
the  area. 

(3)  Notwithstanding  that  the 
conditions  in  subparagraph  (h)(2)  of  this 
section  may  be  satisfied,  the  DOE  may 
deny  the  application  if  the  granting  of  an 
adjustment  would  seriously  jeopardize 
the  competitive  viability  of  existing 
independent  marketers  as  a  class  or 
individually.  A  denial  may  be  based 
upon  a  finding  that  an  adjustment  would 
cause  probable  serious  financial 
impairment  to  a  particular  independent 
marketer,  or  that  the  volume  of  business 
enjoyed  by  the  independent  segment  in 
that  marketplace  would  be  substantially 
and  permanently  reduced. 

(Note.— Subparagraphs  {h){2Mi){A)  and  (C) 
and  (h)(2)(ii)  would  not  he  included  under  the 
second  alternative  proposal.  Provisions 
would  be  included  to  prohibit  refiners  from 
increasing  the  proportional  base  period  uses 
of  company  operated  outlets  to  a  level 
greater  than  the  proportion  of  such  uses  to 
the  total  base  period  uses  of  its  base  period 
purchasers  during  May  1980.  and  to  allow 
any  outlet  to  receive  up  to  6a000  gallons  per 
month.] 

8.  Section  211.106  is  amended  to  read 
as  follows: 

§211.106    Retail  sales  outlets. 

(a)  General.  Notwithstanding  the 
provisions  of  §  211.11,  the  provisions  of 
this  section  shall  apply  to  retail  sales 
outlets  which  sell  motor  gasoline. 

(b)  Retail  sales  outlets  as  a  firm.  (1) 
Each  firm  or  part  of  a  firm  which 
operates  an  ongoing  business  at  a  retail 
sales  outlet  shall  be  considered  a 
separate  firm  with  respect  to  each  such 
outlet  for  purposes  of  this  subpart  and. 
therefore,  shall  be  a  separate  wholesale 
purchaser-reseller.  The  entity  which 
merely  holds  a  real  property  interest  in  a 
retail  sales  outlet  on  which  another 
entity  operates  the  ongoing  business 
shall  not  be  considered  the  wholesale 
purchaser-reseller  with  respect  to  that 
outlet. 

(2)  A  supplier's  obligation  to  provide 
motor  gasoline  shall  be  determined 
separately  for  each  retail  sales  outlet  for 
which  it  has  a  supply  obligation  without 
distinguishing  between  retail  sales 
outlets  operated  by  the  supplier  and 
retail  sales  outlets  not  operated  by  the 
supplier. 

(c)  Company-operated  retail  outlets. — 
(1)  Automatically  allowable 
reassignments.  Each  entity  which 
operates  two  or  more  retail  sales  outlets 
which  are  supplied  by  a  common 
supplier  may  reassign  without  ERA 
approval  all  or  any  part  of  the  allocation 
entitlement  of  a  retail  sales  outlet  which 
it  operates  (including  the  allocation  from 
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a  retail  sales  outlet  at  which  it  intends 
to  go  out  of  business)  to  another  retail 
sales  outlet  which  it  operates  or  supplies 
or  will  operate  or  supply,  provided  that: 

(i)  the  supplier  that  physically 
delivered  product  to  the  outlet  from 
which  the  allocation  is  reassigned  is 
able  to  supply  the  other  locations; 

[Alternative  in  addition  to  subparagraphs 
(!)  and  (iii):  (ii)  the  allocation  entitlement 
from  an  outlet  within  an  SMSA  will  remain 
within  the  same  SMSA  or,  if  the  outlet  is  not 
within  an  SMSA,  the  allocation  entitlement 
will  remain  within  the.same  or  contiguous 
counties;] 
and 

(iii)  the  firm  making  the  adjustment 
maintains  a  contemporaneous  written 
record  of  the  adjustment. 

[Alternative,  if  alternative  in  paragraph 
(c)(1)  is  included:  (2)  Adjustments  upon 
application.  An  entity  which  operates  more 
than  one  retail  sales  outlet  and  which  intends 
to  go  or  goes  out  of  business  at  one  or  more 
such  retail  sales  outlets  may  apply  to  ERA  for 
an  adjustment  to  the  base  period  volumes  of 
its  retail  sales  outlets  which  will  remain  in 
business  and  to  which  it  is  not  permitted  to 
reassign  the  allocation  under  paragraph  (c)(1) 
of  this  section.  ERA  may  allow  such 
adjustments  to  the  extent  that  the  vacating  of 
business  at  a  particular  retail  sales  outlet 
does  not  result  in  an  inequitable  distribution 
of  motor  gasoline  in  the  market  areas  served 
by  the  entity  and  that  such  an  adjustment 
would  not  otherwise  be  inconsistent  with  the 
objectives  of  the  allocation  program. 
Adjustments  made  under  this  paragraph  may 
not  be  certified  to  a  wholesale  purchaser- 
reseller's  supplier  under  §  211.13(c).] 

(d)  Directly-supplied  independent 
retail  sales  outlets.  The  supplier  of  an 
independent  retail  sales  outlet  that  goes 
out  of  business  may  reassign  without 
ERA  approval  all  or  any  part  of  the 
allocation  of  the  outlet  to  other 
independent  retail  sales  outlets  that  it 
supplies,  or  will  supply,  provided  that; 

(1)  the  suppher  that  physically 
delivered  product  to  the  closed  outlet  is 
able  to  supply  the  retail  sales  outlets  at 
the  other  locations; 

[Alternative  that  would  be  included  in 
alternative  in  paragraph  (c)  is  included:  (2) 
the  allocation  entitlement  from  a  closed 
outlet  that  was  within  an  SMSA  will  remain 
within  the  same  SMSA  or,  if  the  closed  outlet 
was  not  within  an  SMSA.  will  remain  within 
the  same  or  contiguous  counties;] 

(3)  the  allocation  is  not  transferred  to 
a  successor  on  the  same  site  under 
paragraph  (g)  of  this  section; 

(4)  the  allocation  is  not  reassigned 
under  paragraph  (c)  of  this  section  to 
other  outlets  operated  by  the  same 
entity  that  operated  the  closed  outlet; 
and 

(5)  the  firm  making  the  adjustment 
maintains  a  contemporaneous  written 
record  of  the  adjustment. 


(e)  Loss  of  allocation  entitlement  for 
going  out  of  business.  (1)  A  wholesale 
'purchaser-reseller  which  operates  a 
retail  sales  outlet  shall  be  deemed  to 
have  gone  out  of  business  with  respect 
to  that  outlet  for  purposes  of  §  211.11  if 
if  vacates  the  site  on  which  it  conducts 
such  business.  Notwithstanding  the 
foregoing,  an  independent  marketer 
shall  not  be  deemed  to  have  gone  out  of 
business  if  (i)  the  independent  marketer 
vacates  the  site  on  which  it  formerly 
operated  a  retail  sales  outlet,  (ii)  the 
former  site  is  closed  as  a  retail  sales 
outlet  or  is  operated  as  such  by  a  firm 
that  is  not  an  independent  marketer,  and 
(iii)  the  independent  marketer  that 
occupied  the  former  site,  within  a 
reasonable  period  of  time,  as 
determined  by  ERA,  reestablishes 
another  retail  sales  outlet  at  another 
location  serving  substantially  the  same 
customers  or  market  that  was  served  by 
the  former  site. 

(f)  Suppliers  of  retail  sales  outlets.  (1) 
The  supplier  of  a  retail  sales  outlet  shall 
be  that  firm  which  actually  furnishes  or 
physically  delivers  the  gasoline  to  the 
retail  sales  outlet.  The  operator  of  one  or 
more  retail  sales  outlets  shall  not  be 
considered  the  supplier  of  its  own  retail 
sales  outlets  unless  it  operates  a 
terminal  facility  from  which  it  furnishes 
a  product  to  each  outlet  or  unless  it 
otherwise  physically  delivers  the 
gasoline  to  each  outlet. 

(2)  Whenever  an  operator  of  a  retail 
sales  outlet  goes  out  of  business  with 
respect  to  that  retail  sales  outlet  under 
paragraph  (e)  of  this  section,  the 
supplier  of  that  outlet  shall,  in 
calculating  its  allocation  fraction, 
remove  the  amount  of  the  allocation 
entitlement  of  that  retail  sales  outlet 
from  its  supply  obligation,  unless  the 
right  to  such  allocation  has  transferred 
to  a  successor  wholesale  purchaser- 
reseller  under  paragraph  (g)  of  this 
section  or  has  been  reassigned  to  other 
retail  sales  outlets  under  paragraphs  (c) 
and  (d)  of  this  section,  in  which  case  the 
supply  obligation  is  transferred  to  said 
other  outlets. 

(g)  Transfer  of  entitlement  Whenever 
a  wholesale  purchaser-reseller  is 
deemed  to  have  gone  out  of  business  in 
accordance  with  paragraph  (c)  of  this 
secton.  the  right  to  an  allocation  with 
respect  to  the  retail  sales  outlet  shall  be 
deemed  to  have  been  transferred  to  its 
successor  on  the  site,  provided  such 
successor  established  the  same  ongoing 
business  on  the  site  within  a  reasonable 
period  of  time,  as  determined  by  ERA, 
after  its  predecessor  vacates  the 
premises. 

9.  Paragraph  (b)  of  §  211.107  is  revised 
to  read  as  follows; 


§  211. 107    Method  of  allocation. 

*  *        *        *         * 

(b)(1)  General.  Except  as  provided  in 
this  paragraph,  allocations  of  motor 
gasoline  to  retail  sales  outlets  and  other 
purchasers  shall  be  made  as  specified  in 
I  211.10. 

(2)  Separate  fractions  for  separate 
brands,  [i]  A  wholesale  purchaser- 
reseller  which  purchases  more  than  one 
brand  of  motor  gasoline  from  other  firms 
may  maintain  separate  allocation 
fractions  for  its  different  brands  of 
motor  gasoline  supplied  to  purchasers 
which  maintain  the  same  respective 
brands. 

(ii)  A  wholesale  purchaser-reseller 
maintaining  separate  allocation 
fractions  for  different  brands  of  motor 
gasoline  under  subparagraph  (b)(2)(i)  of 
this  section  shall  supply  motor  gasoline 
to  its  independent  unbranded  wholesale 
purchaser-resellers,  unbranded  retail 
sales  outlets  that  it  operates  and 
ultimate  consumers  at  any  one 
allocation  fraction  of  no  less  than  the 
lowest  allocation  fraction  supplied  to 
any  branded  purchaser  and  no  greater 
than  the  highest  allocation  fraction  that 
it  maintains  for  any  branded  purchaser. 

(iii)  A  wholesale  purchaser-reseller 
shall  maintain  a  contemporaneous 
written  record  of  its  determinations  to 
maintain  separate  allocation  fractions. 

(iv)  Notwithstanding  the  provisions  of 
§  211.13(c)(2)  of  this  Part,  a  wholesale 
purchaser-reseller  which  maintains 
separate  allocation  fractions  under  this 
paragraph,  and  is  eligible  to  receive  an 
adjustment  under  subsection  211.13(c)(1) 
as  a  result  of  a  DOE  assignment  of  or 
adjustment  to  the  base  period  use  of  a 
branded  wholesale  purchaser-reseller, 
may  certify  to  and  shall  receive  an 
upward  adjustment  to  its  base  use  from 
its  supplier  from  whom  it  purchases  the 
particular  brand  of  motor  gasoline 
supplied  to  the  firm  which  receives  the 
assignment  or  adjustment. 

(v)  Prime  Suppliers  maintaining 
separate  allocation  fractions  under  this 
section  shall  report  on  the  form  EIA-25 
as  if  they  maintained  a  uniform 
allocation  fraction. 

*  *        *        *        « 

10.  The  following  Guidelines  are 
added  following  §  211.110  to  read  as 
follows; 

Guidelines  for  Evaluation  of  Applications  for 
Assignments  of  Supplier  and  Base  Period  Use 
to  New  Gasoline  Retail  Sales  Outlets 

Substantive  Criteria  Applicable  to 
Assignment  of  Supplier  and  Base  Period  Use. 
(a)  General.  The  procedural  regulations  set 
forth  in  §  205.35(b)  the  criteria  applicable  to 
the  evaluation  of  applications  for  assignment 
of  a  supplier  and  new  base  period  use.  These 
criteria  restate  the  criteria  set  forth  in  Section 
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4(b)(1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  applicable  to  DOE's 
overall  duties  in  promulgating  and  applying 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations. 

Like  the  criteria  of  Section  4(b)(1)  of  the 
EPAA,  the  various  criteria  of  §  205.35(b)  are 
to  be  applied  only  "to  the  maximum  extent 
possible."  As  applied  to  a  particular  set  of 
circumstances,  these  criteria  may  not  only  be 
difficult  to  apply  but  also  conflicting.  As  the 
courts  have  ^id  in  applying  the  various  goals 
of  Section  4(b)(1), 

.  .  .  "[t]he  goals  are  inherently 
inconsistent,  and  no  regulation  could  promote 
all  of  them  at  the  same  time.  Congress 
recognized  this  in  saying  that  the  regulations 
shall  provide  for  them  'to  the  maximum 
extent  practicable.'  A  balancing  of  goals  is 
required,  and  Congress  has  left  the  details  of 
this  balancing  to  the  [Department  of  Energy). 
Union  Oil  Co.  v.  FEA.  —  F.  Supp.  — ,  Fed. 
Energy  Guidelines  ^26.007,  at  p.  26,098  (CD. 
Cal.  1974);  see  also  Air  Trans.  Ass  'n  of 
America  v.  FEA.  382  F.  Supp.  437  (D.C.  1974). ' 
Thus,  DOE  should  be  guided  by  the  criteria  of 
§  205.35(b)  but  should  have  considerable 
discretion  in  balancing  one  against  the  other. 

(b)  Whether  to  Assign  a  Supplier/ 
Purchaser  Relationship. 

(i)  DOE  will  establish  a  supplier 
relationship  only  if: 

(A)(1)  The  allocation  fraction  of  the 
immediate  supplier  to  the  outlet  and  all  other 
suppliers  to  the  outlet  (including  the  refiner- 
supplier)  is  greater  than  or  equal  to  one  (1.0) 
or  such  other  fraction  specified  by  the 
national  office  of  ERA  and  has  been  at  that 
level  for  at  least  three  months;  and 

(II)  All  of  the  suppliers  (including  the 
refiner-supplier)  to  the  outlet  are  willing;  or 
(B)  The  assignment  is  necessary  to  satisfy 
real  growth  in  gasoline  demand  that  cannot 
be  met  by  other  outlets  in  the  area.  [Note: 
Under  the  second  alternative  proposal, 
subparagraphs  (b)(i)(A)(I)  and  (b)(i)(B)  would 
not  be  included.  A  provision  would  be 
included  to  prohibit  refiners  from  increasing 
market  shares  of  company-operated  outlets.) 
(ii)  Notwithstanding  that  the  conditions  in 
subparagraph  (i)  above  may  be  satisfied,  the 
DOE  may  deny  the  application  if  the  granting 
of  an  assignment  would  seriously  jeopardize 
the  competitive  viability  of  existing 
independent  marketers  as  a  class  or 
individually.  A  denial  may  be  based  upon  a 
finding  that  an  assignment  would  cause 
probable  serious  financial  impairment  to  a 
particular  independent  marketer,  or  that  the 
volume  of  business  enjoyed  by  the 
independent  segment  in  that  marketplace 
would  be  substantially  and  permanently 
reduced. 

(iii)  Consideration  of  Applications  for 
Retail  Sales  Outlets  to  be  Built  in  the  Future. 
DOE  has  encouraged  operators  of  potentially 
new  retail  sales  outlets  to  apply  for  DOE 
assignment  of  a  supplier/purchaser 
relationship  and  a  base  period  use  prior  to 
construction  of  the  new  outlet.  See 
§  211.12(e].  This  policy  was  established  to 
prevent  any  hardship  which  might  result  from 
a  failure  to  obtain  an  assigned  supplier  or 
base  period  use  following  the  operator's 
expenditure  of  construction  funds  and 
assumption  of  other  obligations  connected 


with  the  proposed  new  retail  sales  outlet. 
Consequently,  consideration  of  an 
apphcation  should  not  be  delayed  merely 
because  a  retail  sales  outlet  is  not  currently 
operational.  However,  aggrieved  persons 
must  be  given  an  opportunity  to  demonstrate 
that  they  will  experience  harm  caused  by  the 
assignment;  such  a  demonstration  cannot 
normally  be  made  until  the  likely  supply/ 
demand  situation  at  the  time  the  assignemnt 
will  become  effective  is  known. 

Approvals  of  such  applications  may  be 
conditioned  upon  the  retail  sales  outlets 
being  operational  within  a  certain  period  of 
time.  Of  course,  such  assignments  should  be 
made  effective  only  upon  the  retail  sales 
outlet's  becoming  operational. 

(iv)  New  Retail  Sales  Outlets  Operating 
Solely  on  Supplies  of  Surplus  Product.  In 
some  cases  new  retail  sales  outlets  are  being 
operated  with  gasoline  purchased  from 
suppliers  which  have  certified  their  gasoline 
to  be  surplus  product  as  permitted  by 
§  211.10(g).  Such  retail  sales  outlets,  however, 
are  new  suppliers  as  defined  by  §  211.10(e) 
which  must  receive  DOE  approval  before 
they  commence  operations.  Such  approval 
should  ordinarily  be  freely  granted  to 
gasoline  retail  sales  outlets  provided  it  is 
made  clear  that  such  approvals  do  not  create 
a  supplier/purchaser  relationship  between 
the  retail  sales  outlet  and  the  supplier  of  the 
surplus  product  and  does  not  estabhsh  a  base 
period  use  for  the  retail  sales  outlet. 
Approvals  pursuant  to  §  211.10(e)(2)  need  not 
be  conditioned  upon  application  for  a 
supplier  and  an  assigned  base  period  use. 
Operators  of  new  retail  sales  outlets  under 
§  211.10(e)(2)  should  understand,  however. 
that  unless  they  have  been  assigned  a 
supplier  and  a  base  period  use  pursuant  to 
§  211.12(e),  they  have  no  future  claim  to  a 
supplier  or  a  pro  rata  share  of  available 
supplies  in  a  period  when  there  is  no  surplus 
product. 

[Note. — This  appendix  will  not  appear  in 
the  CFR.) 

Appendix  A 

Executive  Summary  of  Draft  Regulatory 
Analysis 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  required  to  prepare  a 
regulatory  analysis  of  those  proposed 
regulations  which  either  may  have  a 
major  impact  on  the  general  economy, 
individual  industries,  or  geographic 
regions  and  levels  of  government,  or 
may  be  significant  in  that  they  affect 
important  DOE  poUcy  concerns  and  are 
the  object  of  public  interest.*  The 
regulatory  analysis  provides  a  written 
and  comprehensive  review  of  the  level 
and  incidence  of  impact  associated  with 
the  proposed  regulatory  actions.  The 
analysis  also  provides  a  review  of  the 


•  See  executive  Order  12044,  "Improving 
Government  Regulations"  (43  FR  12661.  March  23, 
1978)  and  the  Department  of  Energy's  Implementing 
DOE  Order  2030.1.  "Procedures  for  the  Development 
and  Analysis  of  Regulations,  Standards  and 
Guidelines"  (44FR  1032,  January  3, 1979). 


problems  and  policy  objectives 
prompting  the  regulatory  proposals  and 
an  evaluation  of  the  major  alternatives 
to  solve  the  problems,  including  non- 
regulatory  alternatives.''  The  purpose  of 
the  analysis  is  to  ensure  that  the 
regulatory  agency  systematically  and 
comprehensively  considers  all  available 
alternatives,  so  that  the  public  welfare 
can  be  enhanced  in  the  most  efficient 
and  cost  effective  way. 

A.  Objectives  of  the  Motor  Gasoline 
Allocation  Program 

This  analysis  examines  the  problems 
and  proposed  solutions  contained  in  the 
Economic  Regulatory  Administration's 
Notice  of  Proposed  Rulemaking  and 
Public  Hearings  on  the  Motor  Gasoline 
Allocation  Program. 

The  ERA'S  mandate  for  this  program 
is  set  out  in  the  Emergency  Petroleum 
Alloction  Act  of  1973.  Under  this  Act, 
the  President  is  empowered  to  enforce, 
at  his  discretion,  price  and  alloction 
controls  on  petroleum  and  petroleum 
products,  including  gasoline,  through 
September  30, 1981.  The  Act  sets  the 
following  allocation  goals: 

•  protect  public  health; 

•  maintain  public  services  and 
agricultural  operations; 

•  foster  competition  in  the  petroleum 
industry; 

•  distribute  petroleum  among  industry 
sectors  and  U.S.  regions  equitably;  and 

•  minimize  economic  disruption  and 
unnecessary  interference  with  market 
mechanisms. 

Through  the  revisions  proposed  in  this 
rulemaking,  ERA  is  seeking  to  further  all 
of  these  goals.  But  in  particular,  the 
revisions  focus  upon  promoting 
competition,  ensuring  equitable 
distribution  of  available  supplies,  and 
minimizing  economic  disruption. 

B.  Limitations  of  the  Gasoline 
Allocation  Program 

The  Gasoline  Allocation  Program  is 
designed  to  distribute  a  fixed  supply  of 
gasoline  to  a  variety  of  purchasers, 
including  gasoline  wholesalers  who 
distribute  it  through  a  retail  outlet  to  end 
users.  The  allocation  program  does  not 
apply  to  the  entire  production,  refining, 
and  marketing  process.  Rather,  it  is 
responsible  for  gasoline  distribution 
after  gasoline  leaves  the  refinery  gate. 
Unlike  a  gasoline  rationing  plan  or  an 
unregulated  market  which  allocates 
product,  the  allocation  program  focuses 
on  wholesalers  and  bulk  consumers. 
This  distinction  is  significant  because 
the  program  is  limited  in  its  ability  to 
respond  to  end  use  demand  changes, 
either  short  or  long  term. 


'  Federal  Energy  Guidelines,  Volume  III.  p.  39554. 
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Any  inability  to  respond  would  stem 
from  inherent  limitations  in  the  program. 
These  limitations,  which  are  described 
in  detail  below,  are  not  criticisms  of  the 
program.  Rather,  they  are  components  of 
almost  any  regulatory  structure  and 
must  be  understood  when  examining 
how  the  program  does  not  and  cannot 
respond  to  changes  in  gasoline  supplied 
and  demanded  in  the  same  manner  as  a 
free  market  would. 

To  expect  the  gasoline  allocation 
program  to  mimic  perfectly  a  free 
market  system  is  unreasonable.  No 
changes  to  the  program  can  accompUsh 
that  feat.  The  program  distributes  fixed 
supplies  of  motor  gasohne  to 
wholesalers,  based  on  their  purchases 
during  an  historical  period.  The 
emphasis  of  the  program  is  on  the 
allocation  of  limited  supphes,  not  upon 
increasing  supphes  or  reducing  demand. 
Like  many  regulations,  the  prggram  is 
historically  based,  lijiking  current 
gasoline  supplies  with  base  period 
demand.  And.  the  product  supply 
guarantees  are  to  wholesalers  and  to 
industrial  and  commercial  users.  The 
guarantee  does  not  necessarily  extend 
to  motorists. 

C.  Definition  of  the  Problem  Areas  and 
Proposed  Solutions 

The  Economic  Regulatory 
Administration  has  identified  two 
serious  problem  areas  related  to  the 
distribution  of  gasoline.  The  first 
problem  area  relates  to  the  ongoing 
nature  of  the  gasoline  alloction  program, 
which  does  not  allow  the  market  to 
respond  weU  to  demand  patterns  tht  are 
changing  over  time.  The  second  problem 
area  is  crisis  related  and  concerns  the 
inability  of  the  program  to  adapt  to 
demand  patterns  that  shift  temporarily 
during  a  gasoline  shortage  such  as  the 
one  experiended  in  the  summer  of  1979. 

Market  Structure  and  Long-term 
Demand  Changes 

A  serious  shortcoming  of  a  base 
period  oriented  allocation  program  is 
that  it  risks  distorting  the  normal 
evolution  of  supplier-purchaser 
relationships  or  market  structure.  For 
example,  by  determiriing  supplier- 
purchaser  relationships,  the  allocation 
program  ensures  that  short  supplies  will 
generally  be  distributed  p/o  rata  among 
a  supplier's  historic  or  assigned 
customers,  wholesalers,  and  retailers. 
However,  this  also  means  that  firms 
wishing  to  enter  new  markets  or  to 
experiment  with  new  marketing 
concepts  and  to  respond  to  shifts  in 
demand  cannot  readily  obtain 
additional  supplies  through  open 
bidding.  Thus,  efficient  firms  may  be 
limited  in  their  ability  to  expand 


operations,  while  inefficient  firms  are 
protected.  As  a  result,  the  evolution  of 
the  gasoline  market  in  response  to 
competition  is  hindered. 

The  regulatory  analysis  describes 
three  major  approaches  to  alleviating 
the  adverse  effects  of  the  inflexible 
market  structure  imposed  by  the  motor 
gasoline  allocation  program.  They  are: 
make  no  program  changes;  revise  the 
program;  eliminate  the  program. 

1.  Make  no  Changes 

Maintenance  of  the  established 
program  with  its  flaws  would  be  the 
least  disruptive  in  the  marketplace  and. 
in  light  of  the  program's  expiration  date 
of  September  30, 1981.  may  be  the  most 
desirable  course. 

2.  Replace  the  current  unusual  growth 
adjustment  with  a  revised  unusual 
growth  adjustment  provision 

The  current  rule  provides  for  one-time 
upward  adjustment  for  firms  whose 
average  monthly  purchases  during  the 
October  1978  through  February  1979 
period  were  at  least  ten  percent  higher 
than  its  purchases  in  a  base  period 
month.  The  current  adjustment  may  be 
an  inadequate  indicator  of  real  growth 
because  it  tends  to  reflect  seasonal 
variations  in  demand  rather  than 
sustained  growth.  The  proposed 
adjustment  would  correct  this  effect  by 
comparing  the  average  monthly 
purchases  of  the  October  1978  through 
February  1979  period  to  the  average 
monthly  purchases  during  the  same 
period  the  year  before.  The  new 
provision  would  also  limit  any  such 
adjustment  to  the  amount  in  excess  of  a 
ten  percent  increase. 

The  draft  regulatory  analysis 
concludes  that: 

The  proposed  adjustment  would 
mitigate  the  seasonal  effect  of  the 
existing  adjustment  and  would  measure 
real  growth  more  accurately. 

The  new  proposed  ten  percent 
deductible  feature  could  dramatically 
reduce  the  number  of  firms  qualifying 
for  the  adjustment. 

The  large  number  of  base  period 
relationships  that  the  change  could 
affect  could  result  in  substantially 
increased  administrative  costs. 

3.  Adopt  New  Guidelines  for  Mew  and 
Existing  Station  Assignments 

The  current  presumption  in  favor  of 
new  station  assignments  would  be 
eliminated,  ajad  assignments  would  not 
be  made  unless  all  suppliers  were 
willing.  The  proposed  change  would 
also  provide  operators  of  existing  retail 
sales  outlets  with  substantially 
increased  opportunity  to  qualify  for 
upward  allocation  adjustments.  Two 


alternative  proposals  are  suggested.  In 
the  first  proposal,  assignments  would  be 
made  only  if  the  supplier  had  an 
allocation  fraction  of  greater  than  one  or 
some  other  fraction  specified  by  ERA. 
The  rationale  is  that  new  assignments 
are  not  appropriate  where  supplies  are 
inadequate  to  meet  existing  station 
demand.  The  second  proposal  requires 
only  willing  suppliers.  An  application 
otherwise  quaHfying  could  also  be 
denied  upon  a  demonstration  that  the 
assignments  would  seriously  jeopardize 
the  competitive  viability  of  other  outlets 
within  the  affected  market  In  the  first 
proposal,  assignments  could  be  made, 
irrespective  of  the  foregoing,  if 
necessary  to  meet  new  demand  within  a 
market.  "Hie  second  proposal  also  hmits 
the  increased  volumes  that  an  existing 
station  could  receive  to  60,000  gallons 
per  month  or  to  vojumes  of  a 
comparable  station,  whichever  volume 
is  greater. 

The  draft  regulatory  analysis 
concludes  that: 

The  allocation  fraction  is  probably  an 
inadequate  indicator  of  local  supply 
conditions  and,  thus,  for  assessing  the 
appropriateness  of  new  outlet 
assignments. 

Requiring  all  suppliers  to  be  willing 
could  potentially  grant  refiners  final  say 
over  all  new  assignment  decisions. 
Currently,  a  jobber  can  declare  himself 
a  "willing  supplier"  without  the  consent 
of  his  suppliers.  However,  no  conclusive 
evidence  is  available  to  support  the 
conclusion  that  refiners  would  exert 
undue  influence  over  new  station 
applications. 

Restricting  the  procedures  for  granting 
new  assignments  would  provide  some 
protection  to  existing  stations  and  could 
impede  development  of  new,  more 
efficient  outlets. 

The  first  proposal  would  alleviate 
inequities  being  felt  by  independent 
lessee  dealers  under  the  current 
provisions  by  granting  equal  access  to 
upward  adjustments  to  reflect  new 
demand,  and  this  could  contribute  to 
economic  efficiency. 

The  second  proposal  allows  limited 
opportunity  for  current  stations  to 
convert  to  higher  volume  outlets.  Even 
under  the  proposed  restrictions  that 
applicants  would  be  required  to  obtain 
willing  suppliers  with  a  minimum 
allocation  fi-acticm,  potential 
administrative  backlogs  at  regional 
offices  could  be  increased  significantly. 
The  analysis  estimates  that  a  25  percent 
increase  in  regional  staff  might  be 
required  to  respond  to  existing  station 
applications. 
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4.  Eliminate  Interim  Assignment 
Provisions 

The  proposal  would  delete  the  current 
provisions  which  (i)  allow  resellers  to 
supply  new  retail  outlets  on  an  interim 
basis  upon  the  filing  of  an  application 
and  (ii)  require  their  suppliers  to  furnish 
the  additional  volumes  pending  ERA 
action. 

Our  regulatory  analysis  concludes 
that:  The  proposed  change  would  tend 
to  curb  apparent  reseller  abuses  without 
inhibiting  legitimate  new  station 
appHcations. 

5.  Increase  Supplier  Flexibility  to  Shift 
Allocation  Entitlements 

The  proposal  would  grant  resellers 
and  refiners  increased  flexibility  to 
reassign  base  period  volumes  of  closed 
outlets  so  long  as  the  proportional  share 
of  product  among  company-operated 
and  independent  classes  of  purchaser  is 
maintained.  An  alternative  proposed 
would  require  volumes  to  be  kept  within 
the  same  market  or  defined  geographic 
area. 

The  draft  regulatory  analysis 
concludes  that: 

The  rule  would  increase  suppliers' 
ability  to  respond  to  demand  changes 
since  the  base  period  and  could 
contribute  to  more  efficient  distribution 
systems. 

Its  impact  on  overall  supply  patterns 
may  be  minimal.  Without  a  downward 
certification  requirement,  jobbers 
generally  enjoy  this  flexibility  presently. 

The  "market  area"  alternative  would 
be  difficult  to  define  and  apply. 

Suppliers  may  be  in  a  position  to  use 
the  flexibility  to  exert  competitive 
pressures. 

6.  Allow  Resellers  Separate  Allocation 
Fractions  for  Separate  Brands 

The  proposed  change  would  permit 
resellers  discretion  to  maintain  uniform 
allocation  fractions  or  to  have  separate 
allocation  fractions  for  different  brands 
of  product.  Currently,  jobbers  supplied 
by  more  than  one  brand  must  apply  a 
uniform  allocation  fraction  to  all 
purchasers  irrespective  of  brand. 

The  draft  regulatory  analysis 
concludes  that:  Under  the  proposal, 
gasoline  jobbers  would  be  allowed  to 
place  their  customers  on  separate 
allocation  fractions  whenever  the 
jobber's  suppliers  implement  separate 
fractions.  The  regulations  do  not  set 
upper  or  lower  boundaries  on  the 
allocation  fraction  to  be  applied  by 
jobbers  to  branded  retail  outlets. 
Accordingly,  although  the  regulations  do 
provide  the  flexibility  required  for 
jobbers  to  deal  with  separate  refiner 
allocation  fractions,  the  regulations  also 


leave  sufficient  room  for  discriminatory 
distribution  policies  by  jobbers. 

7.  Eliminate  the  Program 

An  alternative  to  continuing  current 
allocation  rules  or  revising  them  would 
be  to  eliminate  government  regulation  of 
the  allocation  of  gasoline.  The  draft 
regulatory  analysis  concludes: 

Elimination  of  the  allocation  program 
would  provide  a  more  responsive  and 
efficient  reallocation  of  gasoline  during 
a  shortage  characterized  by  regional 
shifts  in  demand. 

A  more  efficient  allocation  of  gasohne 
during  non-shortage  periods,  with  or 
without  price  controls,  would  result. 

Some  retail  outlets  might  exit  the 
market. 

The  market  for  gasoline  would  remain 
competitive  with  low  levels  of  seller 
concentration  and  low  barriers  to  entry. 

Temporary  Regional  Gasoline  Shortbges 

Two  major  provisions  of  the  DOE 
allocation  regulations  provide  flexibifity 
for  reallocation  of  gasoline  when  shifts 
in  demand  caused  excess  supply.  The 
first  is  the  state  set-aside  program.  The 
program  was  designed  to  allow  states  to 
meet  any  hardships  or  special  needs 
that  might  arise  during  a  shortage. 

A  second  provision  grants  the  DOE 
authority  to  "redirect"  gasoline  in 
response  to  imbalances.  The  redirection 
authority  provided  by  Section  211.14  of 
the  allocation  regulations  was  designed 
to  give  the  DOE  additional  flexibility 
when,  for  example,  demand  patterns 
change  as  they  did  in  1979. 

The  two  mechanisms  of  the  allocation 
program  designed  to  alleviate  excess 
supply  and  demand  were  not  responsive 
to  shifts  in  demand  which  occurred  in 
the  summer  of  1979.  As  a  result,  the 
excess  supply  of  gasoline  in  rural  areas 
was  not  reallocated  to  urban  areas. 
This,  in  turn,  let  to  excess  demand  in 
some  urban  areas,  most  dramatically 
evidenced  by  long  lines  of  motorists  at 
gasoline  stations,  which  persisted  even 
though  gasoline  was  available. 
Available  reallocation  mechanisms 
were  not  used  effectively  to  reallocate 
surplus  supply.  The  ERA  has  considered 
five  proposals  to  improve  the 
responsiveness  of  the  allocation 
program  during  any  future  disruption  in 
the  supply  of  gasohne.  Several  of  these 
proposals  are  not  included  in  the  Notice 
of  Proposed  Rulemaking,  but  have  been 
analyzed. 

1.  Continue  Reliance  on  the  State  Set- 
aside  Provision 

The  state  set-aside  program  faced  a 
major  challenge  in  the  spring  and 
summer  of  1979  when  it  was  called  upon 
to  help  bring  relief  to  localized  supply 


disruptions  as  evidenced  by  long 
gasoline  lines.  The  crises  brought  forth 
problems  of  set-aside  program  as  it  then 
existed. 

The  regulatory  analysis  concludes 
that: 

The  ERA  is  currently  making  changes 
to  the  state  set-aside  program  that 
should  improve  its  efficiency. 

The  state  set-aside  program  caimot 
solve  either  multi-state  supply-demand 
problems,  and  should  not  be  reUed  upon 
to  correct  long-term  supply  imbalances. 

2.  Grant  Priority  Allocation  Level  for 
Low  Volume  Stations 

This  proposal,  which  has  not  been 
included  in  the  NOPR,  would  provide 
■  that  the  first  20.000  gallons-per-month  of 
the  base  period  use  of  all  retail  sales 
outlet?  would  not  be  subject  to  a 
supplier's  allocation  fraction.  An 
alternative  approach  would  limit  this 
new  priority  allocation  level  to  outlets 
located  in  certain  urban  SMSA's  or 
other  defined  urban  areas.  No  further 
action  on  this  proposal  is  anticipated. 

The  draft  regulatory  analysis 
concludes  that: 

Even  if  allocations  flow  to  stations  as 
intended,  the  proposed  levels  would 
probably  not  provide  an  adequate 
incentive  to  decrease  hours  of  operation. 

Adjustments  would  be  made  at  the 
expense  of  non-priority  users  which, 
during  a  shortage,  could  tend  to 
aggravate  lines  at  retail  outlets. 

Gasoline  would  tend  to  flow  from 
larger,  more  efficient  size  outlets  to 
smaller,  less  efficient  outlets. 

If  rural  areas  are  served  by  a  large 
proportion  of  small  gasoline  stations, 
gasoline  could  be  reallocated  from 
urban  areas  to  rural  areas. 

3.  Provide  Temporary  Allocation   . 
Adjustments  for  Areas  Experiencing 
Shortages 

Provide  ERA  with  authority  to  redirect 
gasoline  to  areas  in  which  the  majority 
of  the  retail  outlets  are  experiencing 
significant  gasoline  Unes.  One  proposal 
would  authorize  the  ERA  to  increase  by 
1,000  gallons  per  month  the  base  period 
use  of  all  outlets  located  in  certain 
SMSA's  or  other  defined  geographic 
areas.  An  alternative  proposal  would 
allow  an  increase  of  two  percent  of  an 
outlet's  base  period  volume  up  to  a 
ceiling  of  5.000  gallons. 

The  draft  regulatory  analysis 
concludes  that:  Because  a  number  of 
factors  can  combine  to  contribute  to 
localized  shortages  that  result  in 
gasoline  lines,  there  probably  is  no 
single  set  of  common  characteristics  that 
are  present  in  each  case.  Supply 
availabihty.  inventory  management 
practices,  and  demand  psychology  can 
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all  result  in  lines.  Furthermore,  it  is  fair 
to  assume  that  future  shortages  will 
affect  areas  with  different  numbers  of 
outlets  and  different  size  distribution  of 
outlets.  The  shortages  themselves, 
moreover,  will  probably  vary  in 
magnitude  and  duration.  Thus,  any  fixed 
reallocation  method  based  on  pre- 
defined geographic  designations,  outlet 
size  and  location  is  inappropriate. 

4.  Redirect  Gasoline  to  Areas 
Experiencing  Significant  Gasoline 
Lines. 

To  combat  the  problem  of  shifts  in 
demand  during  a  shortages  of  gasoline 
that  leave  some  areas  with  temporary 
surpluses  and  others  with  exacerbated 
shortages,  the  ERA  could  be  authorized 
to  reallocate  gasoline  to  areas  in  which 
a  majority  of  retail  outlets  face  customer 
queues.  This  authority  could  be  used 
after  the  states  and  localities  exhausted 
the  means  of  their  disposal  to  solve  the 
problem.  The  draft  regulatory  analysis 
fmds  that: 

The  information  necessary  for 
implementation  of  such  a  program 
during  a  shortage  takes  several  months, 
even  under  optimal  conditions  and 
efficiency.  This  is  too  long  to  be  of  much 
assistance  in  a  shortage  such  as  the  1979 
shortage. 

The  required  state  and  local  actions, 
verification  and  allocation  mechanism 
would  be  too  awkward  and  slow  to 
provide  the  prompt  reallocation  of 
gasoline  required. 

In  shortages  more  protracted  than  the 
one  that  occurred  in  1979,  there  is  no 
guarantee  of  excess  supply  will  appear 
in  rural  areas  for  reallocation  to  urban 
areas. 

5.  Allow  Governors  to  Redirect  State 
Supplies 

The  proposal  would  enable  the 
governor  to  require  suppliers  to  redirect 
petroleum  product  from  surplus  to 
shortage  areas  within  the  state.  Current 
regulations,  which  allow  refiners  and 
importers  to  redirect  at  their  discretion, 
have  been  ineffective  in  diminishing  or 
equalizing  intrastate  shortages. 

The  regulatory  analysis  concludes 
that:  The  proposal  needs  clarification. 
Moreover,  the  objectives  can  be  more 
readily  attained  by  amending  the  set- 
aside  authority  rather  than  changing 
§  211.14(b). 
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Proposed  Rules: 
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Proposed  Rules: 
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7  CFR 

10 ■  37175 

301 38024 

711 37398 

908 37801.  38339,  39789 

910 37683,  38033 

911 39854 

923 38034 

944 39854 

947 37178 

1004 39239 

1438 39493 

1701 37399 

1804 39789 

1821 39789 

1822 39789 

1872 39789 

1901 39789 

1924 39789 

1933 39789 

1942 39789 

1943 39789 

1944 39789 

1945 39789 
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2610 38415 
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15 39841 
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32  CFR 
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562 39502 
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34  CFR 

5b 37426 

30 37426 

73 37426 

100 37426 

104 37426 

106 37426 

36  CFR 

251 38324 

920 38056 

37  CFR 
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86 38422 

162 38087,39311 

180 37700 

41  CFR 

Ch.  1 39504 

Ch.  14 39504 
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Proposed  Rules: 

Ch.  II 37972 

Ch  IV 37703 

47  CFR 

0 39850 

19 39850 

73 37210,  37836,  38057 

74 37839 

Proposed  Rules: 

2 37237 

22 37237 

68 37704 

73   37238-37246,  37468, 

37868-37869 
90 37237 

49  CFR 

229 39851 

450 37212 

451 37212 

452 37212 

45j 37212 

571 38380 

800 37842 

1033 37219,  37220,  37843- 

37845,  38057-38059,  38382. 
39275,  39852 

1041 37218 

1047 39853 

Proposed  Rules: 

Ch  X 39316,  39317 

71 38423 

391 39872 

575 37870 

1047 39874 

1056 39519 

1100 39317 

1320 39519 

1321 39519 

1322 39519 

1323 39519 

1324 39519 

50  CFR 

20 37847 

222 39875 

223 39875 

224 39875 

225 39875 

226 39875 

227 39875 

230 37451 

255 37852 

260 39275 

611 37695,  39876 


Proposed  Rules: 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  i 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

all      This 
FR  : 

IS  a  voluntary  program. 
32914,  August  6.   1976) 

(See 

OFR  NOTICE 

Monday 

TiMsday 

WedrwMlay 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

.    USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Docunnents  normally  scheduled  for  publication  on 
a  day  tt>at  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
31604       5-13-80  /  Urban  Waste  Demonstration  Facilities 
Guarantee  Program 

FEDERAL  ELECTION  COMMISSION 

31292       5-13-80  /  Federal  Election  Campaign  Act;  access  to  public 
records 

31291       5-13-60  /  Public  records  and  Freedom  of  Information; 
implementation 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
31303       5-13-80  /  Use  of  dimethylsulfoxide  (DMSO)  in  humans; 
clinical  testing  artd  investigational  use  requirements 
revoked 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
31110       5-12-80  /  Unslaked  lime  shipping  requirements 

List  of  Public  Laws 

Last  Listing  June  11, 1980 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 


Laws. 


UMI 


DIRECTORY  OF  FEDERAL  REGIONAL  STRUCTURE 


ORDER  NOW! 

Directory 
of  Federal 
Regional 
Structure 

Revised  as  of  May  8, 1979 


The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables 
listing  the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  addition,  maps  and  tables  are  provided  for  those 
agencies  with  regional  structures  other  than  thai  of 
the  standard  regional  system. 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


Price  S3.50 


ORDER  FORM  Mail  To:     Superintendent  of  Documents.  U  8  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 


Enclosed  is  $ check. 

'Z  money  order,  or  charge  to  my 
Deposit  Account  No. 


VISA' 


— 

Order  No. 

fi 


Total  charges  $ 
Credit         r 


Card  No. 


master  charge 


Expiration  Date 
Month/Year 


Please  send  me_ 


$3.50  per  copy.  Stock  No.  022-003-00997-3 
Name— First.  Last 

I  !   I   I   I   I   I 

Street  address 

I     I     I     I 


copies  of  the  Directory  of  Federal  Regional  Structure,  at 


I     I 


Company  name  or  additional  address  line 


!     i     I 


City 


State 


lOr  Country  I 

I    ;     :     : 


IP  Code 


L.,_J L 


PLEASE  PRINT  OR  TYPE 


J L_ 


.1„.U_._U 


.     Fill  in  the  boxes  below 


IXJ 


:x] 


For  Office  Use  Only. 

Quantity 

Charge? 

Enciobed 

To  be  mailed 

Sut-jscnptions 

Postage 

Foruicn  tiandlinq 

,MMOB 

OFiMR 

UPNS 

Discount 

Refund 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  in  Washington,  D.C.  and  St.  Louis, 
Mo.,  see  announcement  in  the  Reader  Aids  section  at 
the  end  of  this  issue. 


40200     Grant  Programs— Education    ED/NIE  announces 
applications  for  Program  of  Research  Grants  on  Law 
and  Government  Studies  in  Education:  apply  bv 
9-16-80  ~     ' 

JJ232,    Grant  Programs-Health    HHS/PHS  announces 
40233     availability  of  funds  for  projects  regarding  venereal 
disease,  urban  rat  control,  childhood  lead-paint 
poisoning,  and  fluoridation  of  water  systems:  (4 
documents) 

40155  Grant  Programs— Housing    HUD/Secy  transmits 
interim  rule  to  Congress  regarding  community 
development  block  grants  for  housing  assistance 
plan  performance  standards 

40156  Grant  Programs— Social  Programs    Justice/ 
OJARS  proposes  rules  regarding  criminal 
intelligence  systems  operating  policies:  comments 
by  8-20^80 

40243     Grants  Programs    Justice/LEAA  publishes 

additional  information  regarding  National  Priority 
Program  and  Discretionary  Program 

CONTINUED  INSIDE 


u 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Satiutiays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Qnestions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


40538     Alcoholic  Beverages    Treasury/ ATF  issues  rules 
regarding  labeling  and  advertising  of  wine,  distilled 
spirits,  and  malt  beverages;  effective  10-14-80  (Part 
VII  of  this  issue) 

40093,    Food  Stamps    USDA/FNS  issues  emergency  rules 
40094     for  the  Food  Stamp  Program;  effective  7-1-80;  and 
extends  Food  Stamp  Workfare  Demonstration 
Project,  and  invites  comments  from  political 
jurisdictions  (2  documents) 

40514     Nondiscrimination    DOE  issues  rules  regarding 

Federaly  assisted  programs;  effective  3-19-80  (Part 
VI  of  this  issue) 

40195     National  School  Lunch  Program    USDA/FNS 
issues  income  poverty  guidelines  for  determining 
eligibihty  for  free  and  reduced  price  meals  and  free 
milk;  effective  7-1-80 

40471     Land  Sales    HUD/ILSRO  issues  rules  regarding 
land  registration,  purchaser's  revocation  rights, 
sales  practices  and  standards,  and  formal 
procedures  and  rules  of  practice;  effective  7-14-80 
and  1-1-81  (Part  IV  of  this  issue) 

40113     Income  Taxes    Treasury/IRS  provides  rules 
relating  to  election  of  alternative  amortization 
method  of  funding  certain  pension  plans 

40556     Mortgage  Insurance    HUD/GNMA  amends  rules 
covering  issuers'  securities  marketing  and  trading 
activities;  effective  7-14  and  9-11-80  (Part  VIII  of 
this  issue) 

40101     Nuclear  Power  Plants  and  Reactors    NRC  issues 
interim  policy  statement  regarding  nuclear  power 
plant  accident  considerations;  effective  6-13-80. 
conmients  by  9-11-80 

40106     Petroleum    DOE/ERA  amends  rules  to  permit 
higher  prices  for  tertiary  incentive  crude  oil; 
effective  3-1-80 

Privacy  Act  Documents 
40199        Commerce/Sec'y 
40272         Treasury/IRS 
40274     Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

40356  Part  11,  HHS/Sec'y 

40416  Part  ill,  Labor/ESA 

40474  Part  iV,  HUD/ILSRO 

40502  Part  V,  CPSC 

40514  Part  VI,  DOE 

40538  Part  VII,  Treasury/ATF 

40556  Part  VIII,  HUD/GNMA 
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Agricultural  Marketing  Service 

RULES 
40097     Lemons  grown  in  Ariz,  and  Calif. 


Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments  (2  documents) 
Tobacco  (Maryland,  etc.);  marketing  quotas  and 
acreage  allotments 


40096, 
40097 
40095 


40098 
40099 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service; 
Forest  Service;  Rural  Electrification  Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
40538         Labeling  and  advertising;  ingredient  disclosure 
and  partial  exemptions 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

Screwworms 
Viruses,  serums,  toxins,  etc.: 

Leptospira  and  Clostridium  bacterin  standards; 

potency  tests 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings; 
40264         Dance  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

40200     Procurement  list,  1980;  additions  and  deletions 
Center  for  Disease  Control 

NOTICES 

Grants;  availability,  etc.: 
40232         Childhood  lead-based  paint  poisoning  prevention 
programs 

40232  Preventive  health  services:  fluoridation 

40233  Preventive  health  services;  urban  rat  control 
40233         Veneral  disease  research,  demonstrations,  and 

public  information  and  education 

Civil  Aeronautics  Board    . 

NOTICES 

40274     Meetings;  Sunshine  Act 

Commerce  Department 

See  also  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration. 


40109 


NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

40198  Oceans  and  Atmosphere  National  Advisory 
Committee,  Independent  Areas  Task  Force 

40199  Privacy  Act;  systems  of  records 

Commodity  Futures  Trading  Commission 

NOTICES 
40274     Meetings;  Sunshine  Act 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 
40155         Housing  assistance  plan  performance  standards; 
transmittal  of  interim  rule  to  Congress 

Consumer  Product  Safety  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
40502         Advisory  committee  vacancies;  request  for 
apphcations  and  nominations 

Depository  institutions  Deregulations  Committee 

RULES 

Interest  on  deposits: 
Time  deposit  funds;  early  withdrawal  penalties 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
40106         Crude  oil,  tertiary  incentive;  exclusion  of 

windfall  profit  tax  liabilities  from  revenue 

calculation  to  permit  higher  prices 
40104         Motor  gasoline;  resellers'  and  reseller-retailers' 

price  rules 

NOTICES 

Consent  orders: 

40202  Big  "6"  Drilling  Co. 
Decisions  and  orders: 

40202,        Allegheny  Production  Co.,  Inc.  (2  documents) 
40205 

Energy  Supply  and  Environmental  Coordination 
Act;  prohibition  orders,  rescissions,  etc.: 
40204         New  England  Power  Co. 

Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 

40203  Gibbs  Oil  Co. 

40203         Thunderbird  Resources,  Inc. 

Education  Department 

See  National  Institute  of  Education. 

Employment  and  Training  Administration 

NOTICES 
40244     Labor  surplus  area  classifications;  annual  list 
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Employment  Standards  Administration 

NOTICES 
40416     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Calif..  Ga.,  Ind.,  La.,  Mich.,  Minn.,  Mo.,  N.  Mex., 
N.Y.,  Tenn.,  and  Wyo.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department. 

RULES 
40514     Nondiscrimination  in  federally  assisted  programs 

NOTICES 

Environmental  statements;  availability,  etc.: 
40201         Solvent  refined  coal  demonstration  project.  Fort 
Martin.  W.  Va.;  hearing 

Environmentai  Protection  Agency 

PROroSEO  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
40167        Colorado 
40169        Utah 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
40175        Bacillus  thuringiensis,  Berliner 

Pesticide  programs: 
40175        State  primary  enforcement  responsibility  for 
pesticide  use  violations;  rescission  procedures; 
notification  to  Agriculture  Secretary 

Water  pollution  control: 
40174        Oil  pollution  prevention;  non-transportation 

related  onshore  and  offshore  facilities;  correction 

NOTICES 
40240     Air  and  water  quality  standards  coordination 

procedures;  memorandum  of  understanding  with 

OSM 

Environmental  statements;  availability,  etc.: 
40214        Agency  statements;  weekly  receipts 

Pesticide  registration,  cancellation,  etc.: 
40221         Kweli  Shampoo,  Lotion,  and  Cream 

Pesticides;  emergency  exemption  applications: 

40220  Acephate 
40213        Compound  1080 
40213        Paranitrophenol 

Pesticides;  experimental  use  permit  applications: 

40218  Ciba-Geigy  Corp. 

40221  Uniroyal  Chemical  et  al. 
Pesticides;  temporary  tolerances: 

40221  Ciba-Geigy  Corp. 

40219  E.  L  du  Pont  de  Nemours  &  Co.;  renewal  (2 
documents] 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 
40218         Mobay  Chemical  Corp.  et  al. 

40220  Union  Carbide  Agricultural  Products  Co.,  Inc. 
Water  pollution  control: 

40222  Safe  drinking  water;  public  water  supply 
systems,  small  system  strategy;  interim  final 
policy;  inquiry 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 

40115  Second  computer  inquiry  (telephone 
deregulation);  waiver  of  paging  limitation 
provisions 

Radio  services,  special: 

40116  Amateur  service;  eliminating  FM  voice  emission 
bandwidth  restriction  from  six  meter  frequency 
band 

40117  Amateur  service;  licensing  and  call  sign 
assignment  systems  simphfication 

PROPOSED  RULES 

Radio  services,  special: 
40192        Amateur  radio  service;  facsimile  and  television 

transmissions  in  additional  frequency  bands 
40188         Aviation  services;  aeronautical  enroute  station 
rules;  clarification,  etc. 
Radio  stations;  table  of  assignments: 
Arkansas.  Missouri,  and  Tennessee 
California 
Idaho  (3  documents) 


40176 
40182 
40180, 
40181, 
40184 
40186 
40181 

40187 


40226 


North  Carolina 

Utah  and  Wyoming;  extension  of  time 
Television  broadcasting: 
Duphcate  television  STL  or  intercity  relay 
circuits;  assignment  prohibition;  proceeding 
terminated 

NOTICES 

Hearings,  etc.: 
White  Sands  Broadcasting,  Inc.,  et  al. 


Federai  Emergency  IMangement  Agency 

NOTICES 

Disaster  and  emergency  areas: 
40226        Nebraska 


Federai  Energy  Regulatory  Commission 

NOTICES 

40274  Meetings;  Sunshine  Act 
Natural  gas  companies: 
40207         Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 

Federal  Home\Loan  Bank  Board 

RULES 

Federal  home  loin  bank  system: 
40109        Advances;  policy  statement 
40108         Dividends;  quartprly  declaration  authority 

PROPOSED  RULES 

Federal  savings  arid  loan  system: 
40132         State  stock  conversion  to  Federal  stock  charter 

Federal  l^bor  Relations  Authority 

NOTICES 
40227     Collective  bargaining  agreements;  obligation  to 
negotiate;  policy  and  guiaance  statement 


\ 
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Federal  Maritime  Commission 

NOTICES 
40228     Agreements  filed,  etc. 

Federai  Procurement  Policy  Office 

NOTICES 

40265     Procurement;  development  of  uniform  system; 
meetings 

Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 
40108         Discount  rate  changes 

PROPOSED  RULES 

40130     Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A) 

NOTICES 

Applications,  etc.: 
40228         Banco  Central,  S.A. 

40228  Citicorp  et  al. 

40231         Columbia  National  Bankshares,  Inc. 

40229  Extra  Co. 

40229  First  Commercial  Bancorp 

40230  First  National  Corp. 
40230  First  South  Bankorp 
40230  Great  Lakes  Financial  Corp. 

40230  Key  Banks,  Inc. 

40231  Maryland  National  Corp. 
40229  Pittsburgh  National  Corp.  et  al. 
40231  Progressive  Bancshares  Corp. 

40231  Provident  Bancorp,  Inc. 

40275     Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

NOTICES 

40232  Consumer  program;  final;  correction 

Fish  and  Wildlife  Service 

NOTICES 

Marine  mammal  permit  applications  (2  documents) 
Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Antibiotics  and  insulin  certification;  financial 
responsibility  of  agents  of  foreign  manufacturers 

PROPOSED  RULES 

Water,  bottled;  quality  standard 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Proban  (cythioate)  oral  liquid;  refusal  to  approve 
application;  hearing 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Drug  Abuse  Advisory  Committee 
Food  additives,  petitions  filed  or  withdrawn: 

Ciba-Geigy  Corp. 

Standard  Oil  Co. 
GRAS  or  prior-sanctioned  ingredients: 

Glyceryl  monolaurate;  withdrawal 
GRAS  or  prior-sanctioned  ingredients; 
comprehensive  safety  review;  hearings;  correction 
Medical  devices: 

Flourescent  Gonorrhea  Test-Heated;  premarket 

approval 

Gonococcal  Pil'i  Antibody  Test;  premarket 

approval 


40235         GonJ^ticon  Dri-Dot  Test;  premarket  approval 
Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Eligible  household  certification;  income  eligibility 
standards,  standard  deductions,  etc.;  emergency 
rule 

Workfare  demonstration  project;  intent  to  extend 


40093 


40094 


40242 

40110 
40153 
40236 

40239 

40238 
40238 

40235 
40239 

40234 
40234 


NOTICES 

Child  nutrition  programs: 

40195  Meals  and  milk,  free  and  reduced  price;  income 
poverty  guidelines  for  determining  eligibility 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
40129         Livestock  lungs  and  lung  lobes 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

40196  Payette  National  Forest,  land  and  resource 
management  plan,  Idaho 

Government  National  Mortgage  Association 

RULES 

40556     Mortgage-backed  securities  program;  issuers' 
securities  marketing  and  trading  activities 

Healtti  and  Human  Services  Department 

See  also  Center  for  Disease  Control;  Food  and 
Drug  Administration. 

PROPOSED  RULES 

Improving  Government  regulations: 
40356         Regulatory  agenda 
NOTICES 

Meetings: 
40239         White  House  Conference  on  Families 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
40211         Decisions  and  orders 

Remedial  orders: 
40211         Objections  filed 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Government  National 
Mortgage  Association;  Interstate  Land  Sales 
Registration  Office. 
RULES 

Low-income  housing: 
401 1 1         Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  interim 
PROPOSED  RULES 
Low-income  housing: 
40155         Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  interim; 

congressional  review  waiver  request 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Office. 
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VII 


Internal  Revenue  Service 

RULES 

Income  taxes: 

40113  Pension  plans;  election  of  alternative 
amortization  method  of  funding 

NOTICES 
40272     Privacy  Act;  systems  of  records 

International  Trade  Commission 

NOTICES 

Import  investigations: 

40242         Slide  fastener  stringers  and  machines  and 

components  for  producing  slide  fastener  stringers 

Interstate  Land  Sales  Registration  Office 

RULES 

Interstate  Land  Sales  Full  Disclosure  Act: 
40474         Registration,  purchaser's  revocation  rights,  sales 
practices  and  standards,  etc. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
40242        Permanent  authority  applications;  correction  (3 
documents) 

Justice  Assistance,  Research  and  Statistics 
Office 

RULES 

40114  Criminal  history  records;  technical  amendments 
PROPOSED  RULES 

40156     Confidentiality  of  identifiable  research  and 

statistical  information 
40156     Criminal  intelligence  system  operating  policies 

Justice  Department 

See  also  Justice  Assistance,  Research  and  Statistics 
Office;  Law  Enforcement  Assistance 
Administration;  Prisons  Bureau. 
PROPOSED  RULES 
40159     Historic,  architectural,  and  archeological 

properties;  procedures  for  identification  and 
protection 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration; 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
40259        Banjo  Branch  Coal  Co.,  Inc.,  et  al. 
40257         Chevrolet  Motor  Division  et  al. 

40254  Chrysler  Corp. 

40253         Cloverdale  Sports  Co.,  Inc.,  et  al. 

40255  Coleman  Products  Co.  et  al. 

40250  Ford  Aerospace  &  Communicafions  Corp. 

40251  Ford  Motor  Co. 

40251,        Goodyear  Tire  &  Rubber  Co.  (3  documents) 

40252 

40253         K-T  Corp. 

40253        Washburn  Wire  Products,  Inc. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

40115  Nevada;  correction 


NOTICES 

Motor  vehicles,  off-road,  etc.;  area  closures: 

40240  Nevada 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

40241  Utah 

Law  Enforcement  Assistance  Administration 

NOTICES 

Nafional  priority  and  discretionary  programs 
announcements: 
40243         Regional  information  sharing  systems  programs 

Legal  Services  Corporation 

NOTICES 
40275     Meetings;  Sunshine  Act 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 

40264  Virginia  Research  Institute,  Inc. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 
40198         DES  modes  of  operation;  inquiry;  correction 

National  Credit  Union  Administration 

NOTICES 
40275     Meetings;  Sunshine  Act  (3  documents) 

National  Institute  of  Education 

NOTICES 

Grant  programs,  application  closing  dates: 
40200         Law  and  government  studies  in  education, 
research  grants 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 
40118         Bluefintuna 

NOTICES 

Environmental  statements;  availability,  etc.: 
40198         Pennsylvania  Coastal  Management  Program; 
hearings 

Meetings: 
40198         Mid-Atlantic  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

RULES 

Environmental  protection;  licensing  and  regulatory 
policy  and  procedures,  etc.: 
40101         National  Environmental  Policy  Act;  power  plant 
accident  considerations;  interim  policy  statement 

NOTICES 

Applications,  etc.: 

40265  Mississippi  Power  &  Light  Co.  et  al. 
Meetings: 

40264        Reactor  Safeguards  Advisory  Committee 


Nuclear  Safety  Oversight  Committee 

NOTICES 

40265     Facility  information-gathering  tours 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
Occupational  noise  exposure  standard;  extend 
comment  period 


40166 


Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
40264     Meetings 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 


40262 


40114 

40243 
40276 

40098 

40197 
40197 

40134 
40145 

40276 


40269 
40270 
40270 


40271 


Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc. 

Postal  Service 

RULES 

Domestic  mail  manual  and  international  mail: 
Incorporation  by  reference  procedures 

Prisons  Bureau 

NOTICES 

Meetings: 
National  Institute  of  Corrections  Advisory  Board 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

Wood  telephone  pedestal  stubs;  specification 

(Bulletin  345-82) 
NOTICES 

Environmental  statements;  availability,  etc.: 
South  Mississippi  Electric  Power  Association  et 
al.;  intent  to  prepare  draft  EIS  and  scoping 
meetings 
Sunflower  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Annual  reports  on  Form  10-K;  internal  accounting 

control;  statement  of  management;  withdrawn 

Small  issuers,  system  of  classifying;  reporting 

requirements,  etc.;  advance  notice 

NOTICES 

Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 

Chicago  Board  Options  Exchange,  Inc. 

National  Securities  Clearing  Corp. 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applicafions,  etc.: 

Capital  Opportunities  for  Minority  Enterprises, 
Inc. 


40166 


40240 


Surface  Mining  Office 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  enforcement 

operations: 
Interim  and  permanent  regulatory  program;  steep 
slope  multiple  seam  mining:  extension  of  time 

NOTICES 

Air  and  water  quality  standards  coordination 
procedures;  memorandum  of  understanding  with 
EPA 


Tennessee  Valley  Authority 

NOTICES 
40276     Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
40199         Taiwan 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


40197 


40264 


40198 


40239 


AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration- 
Draft  Environmental  Impact  Statement  for 
transmission  line  between  Chatom,  Ala.  and 
Waynesboro,  Miss.,  7-14  and  7-15-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

Dance  Panel  (Dance  Touring  Program  and  Long 
Term  Engagements),  7-16,  7-17  and  7-18-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Mid-Atlantic  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  7-1-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  the  Secretary — 

White  House  Conference  on  Families,  6-19  through 

6-21-80  and  7-10  through  7-12-80 


JUSTICE  DEPARTMENT 

Prisons  Bureau — 
40243     Nafional  Institute  of  Corrections  Advisory  Board, 
7-20-80 

MANAGEMENT  AND  BUDGET  OFFICE 
40265     Proposed  uniform  procurement  system  (see 

document  for  information  on  time  and  location) 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

Independent  Area  Task  Force  Subgroup  on  Ocean 
Operations  and  Services,  6-17  and  &-18-80 

NUCLEAR  REGULATORY  COMMISSION 
40264     Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Advanced  Reactors,  6-30-80 


40264 


Vffl 
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HEARINGS 


40198 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Draft  Environmental  Impact  Statement  on  proposed 
Pennsylvania  Coastal  Management  Program,  7-1 
and  7-2-80 


ENERGY  DEPARTMENT 
40201     Draft  Environmental  Impact  Statement  for  Solvent 
Refined  Coal-II  Demonstration  Project  at  Fort 
Martin.  W.  Va.,  6-30  and  7-1-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
40236     Refusal  to  approve  new  animal  drug  application, 
7-15-80 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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273 40093 

282 40094 

723 40095 

724 40095 

725     (2     documents).. .40096, 
40097 

726 40095 

910 40097 

1701 40098 

9  CFR 

83 40098 

113 40099 

Proposed  Rules: 

325 40129 

10  CFR 

50 40101 

51 40101 

210 40104 

212     (2     documents).. .401 04, 

40106 

1040 40514 

12  CFR 

201 40108 

522 40108 

531 40109 

1204 40109 

Proposed  Rules: 

201 40130 

543 „ 40132 

552 40132 

17  CFR 
Proposed  Rules: 

211 40134 

229 40134 

240     (2     documents).. .401 34, 

40145 
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Proposed  Rules: 
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Proposed  Rules: 
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24  CFR 

390 40556 
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Proposed  Rules: 
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Rules  and  Regulations 


Federal  Register 

Vol.  45,  No.  116 

Friday,  June  13,  1980 


This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  273 

[Amdt  No.  172] 

Food  Stamp  Program:  income 
Eligibiiity  Standards,  Standard 
Deductions,  Dependent  Care/Excess 
Sheiter  Expense  Deductions  and 
Thrifty  Food  Plan  Amounts  for  the  48 
States  and  the  District  of  Columbia, 
Alaska,  Hawaii,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Emergency  final  rule. 

SUMMARY:  This  amendment  implements 
those  provisions  of  Public  Law  96-249, 
94  Stat.  357,  May  26, 1980  (the  1980 
amendments  to  the  Food  Stamp  Act  of 
1977,  as  amended),  pertaining  to  the  net 
monthly  income  eligibility  standards, 
standard  deductions,  dependent  care/ 
excess  shelter  expense  deductions  and 
the  Thrifty  Food  Plaii  amounts  for  the  48 
States  and  the  District  of  Columbia, 
Alaska,  Hawaii,  Guam,  Puerto  Rico  and 
the  Virgin  Islands.  The  amendment:  (1) 
revises  Appendix  A  to  section  273.9  to 
provide  the  net  monthly  income 
eligibility  standards  to  be  effective  for 
the  period  July  1, 1980  to  June  30, 1981, 
for  all  areas;  (2)  revises  section 
273.9(a](2]  to  eliminate  language 
regarding  the  method  of  annual  updates 
to  the  Office  of  Management  and  Budget 
(OMB)  nonfarm  poverty  guidelines;  (3) 
revises  §§  273.9(d)(7)  and  273.10(e)(4)  to 
reflect  annual  updates  each  January  1  to 
the  standard  deductions  and  Thrifty 
Food  Plan  amoimts  for  all  areas,  in  lieu 
of  semi-annual  updates;  and  (4)  revises 
§  273.9(d)(8)  to  change  the  timing  of  the 
annual  adjustment  to  the  maximum 
allowable  excess  shelter  expense 


deductions  for  all  areas  from  each  July  1 

to  each  January  1. 

EFFECTIVE  DATE:  July  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Games,  Ghief,  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.G.  20250;  202-447-9075.  The  Final 
Impact  Statement  describing  the  impact 
of  implementing  the  legislatively 
mandated  changes  is  available  on 
request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  estabhshed  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Robert  Greenstein,  Food  and  Nutrition 
Service,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  emergency  final  action  because 
the  legislation  did  not  provide  the 
Department  any  options  as  to  the  timing 
nor  content  of  these  changes.  Further, 
pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Background 

Normally  at  this  time,  the  Department 
would  be  issuing  annual  adjustments  to 
the  net  income  eligibihty  limits  and  the 
limits  on  the  combined  shelter/ 
dependent  care  deductions,  along  with 
the  semi-annual  updates  to  the  Thrifty 
Food  Plan  amounts  and  the  standard 
deduction. 

However,  Public  Law  96-249,  recently 
passed  by  Congress  mandates 
significant  changes  to  these  updates. 
Public  Law  96-249  mandates:  (1)  that  the 
nonfarm  poverty  guidelines  prescribed 
by  OMB  shall  be  the  income  eligibility 
standard  for  Food  Stamp  Program 
eligibility,  and  will  no  longer  be 
adjusted  by  more  current  Consumer 
Price  Index  (CPI)  data  as  was  done  in 


the  past;  (2)  annual  updates  to  the 
Thrifty  Food  Plan  amounts  and  the 
standard  deductions  for  all  areas  each 
January  1,  in  lieu  of  semi-annual  updates 
now  done  each  July  1  tind  January  1;  and 
(3)  an  annual  update  to  the  maximum 
excess  shelter  expense  deductions  on 
January  1, 1981,  and  annual  updates 
every  January,  thereafter,  in  lieu  of 
annual  updates  that  would  normally 
have  been  done  each  July  1.  Therefore, 
only  the  income  eligibility  limits  are 
changed  by  this  rule,  and  these  changes 
are  effective  July  1, 1980. 

Under  the  provisions  of  Public  Law 
96-249,  the  income  eligibility  standards 
to  be  effective  in  all  areas  on  July  1, 1980 
will  be  the  most  recent  nonfarm  poverty 
guidelines  prescribed  by  OMB. 
Accordingly,  Appendix  A  to  section 
273.9  is  being  revised  to  provide  the  net 
monthly  income  eligibility  standards, 
effective  July  1, 1980  for  the  48  States 
and  the  District  of  Columbia,  Alaska, 
Hawaii,  Guam,  Puerto  Rico,  and  the 
Virgin  Islands. 

The  Thrifty  Food  Plan  amounts  and 
standard  deductions  for  all  areas  that 
became  effective  on  January  1, 1980  and 
the  ceiling  amoimt  for  the  dependent 
care/excess  shelter  expense  deductions 
that  became  effective  July  1, 1979,  will 
remain  in  effect  until  January  1, 1981. 
States  are  reminded  to  comply  no  later 
than  July  1, 1980  with  the  new  rounding 
procedures  in  determining  coupon 
allotments  in  accordance  with  §  273.10 
of  Food  Stamp  Program  regulations 
issued  January  31, 1980  (44  FR  457208). 

Food  Plan  and  the  standard 
deduction,  on  January  1, 1980,  reflected 
changes  through  September  30, 1979. 
Public  Law  96-249  also  requires  that  the 
January  1, 1981  adjustment  to  the 
maximum  shelter/ dependent  care 
deduction  reflect  changes  from  March 
31, 1979  through  September  30, 1980. 
(The  last  such  adjustment  was  made  on 
July  1, 1979  and  reflected  changes 
through  March  31, 1979.) 

These  changes  are  expected  to  result 
in  savings  of  $148  million  in  fiscal  year 
1980  and  $368  million  in  fiscal  year  1981. 
As  a  result  of  ending  the  adjustment  of 
the  poverty  guidelines  by  more  current 
CPI  data,  food  stamp  net  income  limits 
will  be  reduced  substantially  below 
what  they  would  have  been  imder 
previous  statutory  provisions.  The  net 
income  limit  for  a  family  of  four,  as  of 
July  1, 1980,  will  be  $7,450  a  year,  rather 
than  $8,200  (as  it  would  have  been  under 
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previous  law].  It  is  anticipated  that  as  a 
result  of  this  reduction  in  the  net  income 
limit  standard,  about  650,000  fewer 
persons  will  participate  in  the  program 
in  fiscal  year  1981.  This  change  is 
expected  to  save  $15  million  in  the 
current  fiscal  year  and  $65  million  in 
Hscal  year  1981. 

Cancellation  of  the  July  1, 1980  and 
July  1, 1981  adjustments  of  the  Thrifty 
Food  Plan,  standard  deductions  and 
maximum  shelter/ dependent  care 
deductions  will  save  $133  million  in  the 
current  fiscal  year  and  $300  million  in 
fiscal  year  1981. 

Shown  below  are  the  current  Thrifty 
Food  Plan  amounts,  standard  deduction 
amounts,  and  maximum  excess  shelter 
expense/dependent  care  deduction 
amounts  for  all  areas  to  remain  in  effect 
until  January  1, 1981: 

TiMlfty  Food  Plan  Amounts 
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STAM3AR0  DEIXICTIONS 


75.. 


130         110  45         150  65 


Maximum  Excess  Shelter  Expense/ Dependent  Care 
Deductions 


90.. 


160         130  35         110 


65 


Another  program  change  provided  in 
the  Public  Law  96-249  is  a  provision  to 
require  the  use  of  the  Consimier  Price 
Index  for  All  Urban  Consumers  (CPI-U) 
as  the  instrument  for  updating  the 
standard  deductions  and  for  revising  the 
excess  shelter  expense  deduction 
ceiling.  The  Consumer  Price  Index  (CPI) 
used  in  the  past  as  the  instrument  of 
adjustments  was  the  Consumer  Price 
Index  for  All  Urban  Wage  Earners  and 
Clerical  Workers  (CPI-W).  During 
deliberation  on  the  bill,  the  House 
Conunittee  stated,  "A  comparison  of  the 
CPI-U  and  CPI-W  indicated  that  there 
is  no  appreciable  difference  between  the 
two.  .  .  .  The  Committee  thought  it 
preferable  to  adopt  the  new  CPI  because 


it  is  more  responsive  of  the  prices  maximum  limit  for  excess  shelter 

confronting  the  entire  food  stamp  expense  deductions  shall  be  adjusted 

population."  House  Report  No.  96-788,         annually  to  the  nearest  $5  increment  to 
96th  Congress,  2nd  session,  p.  128.  reflect  changes  in  the  shelter,  fuel,  and 

Therefore,  future  updates  to  the  utilities  components  of  the  Consumer 

standard  deduction  and  revisions  to  the       Price  Index  for  All  Urban  Consumers 
ceiling  amounts  for  the  excess  shelter  (CPI-U).  The  January  1, 1981.  adjustment 

expense  deduction  will  be  based  on  to  the  excess  shelter  expense  deduction 

changes  in  the  Consumer  Price  Index  for      shall  reflect  changes  for  the  18  months 
All  Urban  Consumers  (CPI-U).  All  ending  the  preceding  September  30. 

pertinent  sections  of  Food  Stamp  .        *        «        •        * 

Program  regulations  containing  the  4.  Appendix  A  to  273.9  is  revised  to 

initials  CPI  are  being  revised  to  show  read  as  follows: 

the  initials  (CPI-U)  for  clarity.  ,^,p,n^  ^.-Net  Monthfy  income  Bigimy 

Accordingly,  §§  273.9  and  273.10  are  ^^^  standards 

being  amended  to  reflect  the  net 
monthly  income  eligibility  standards  to 
be  effective  July  1. 1980  and  to  reflect  an 
annual  update  to  the  Thrifty  Food  Plan 
amounts,  standard  deductions,  and 
maximum  combined  dependent  care/ 
excess  shelter  expense  deductions, 
commencing  January  1, 1981. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

1.  Section  273.9(a)(l]  is  revised  to  read 
as  follows: 
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size 
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+  117 

§  273.9    Income  and  deductions. 

(a)  Income  and  eligibility 
standards.   *  *  * 

(1)  The  income  eligibility  standards 
for  the  Food  Stamp  Program  shall  be 
uniform  for  the  contiguous  48  States  and 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands.  The  income 
eligibility  standards  for  the  48  States 
and  the  District  of  Columbia,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands  shall 
be  the  Office  of  Management  and 
Budget  (0MB)  nonfarm  income  poverty 
guidelines  for  the  48  States  and  the 
District  of  Columbia.  The  income 
eligibility  standards  for  Alaska  and 
Hawaii  shall  be  the  OMB  nonfarm 
poverty  guidelines  prescribed  for  Alaska 
and  Hawaii,  respectively. 
*        *        *        «        * 

2.  Section  273.9(a)(2]  is  amended  by 
omitting  the  first  sentence  of  the 
subparagraph. 

3.  Section  273.9  (d)(7)  and  (d)(8)  are 
revised  to  read  as  follows: 
***** 

(d)  Income  deductions.  *  *  * 

(7)  Annual  adjustment  of  standard 
deduction.  Effective  January  1. 1981.  the 
standard  deductions  shall  be  adjusted 
annually  to  the  nearest  $5  to  reflect 
changes  in  the  Consumer  Price  Index  for 
All  Urban  Consumers  (CPI-U)  for  items 
other  than  food.  The  January  1, 1081 
adjustment  shall  reflect  changes  for  the 
12  months  ending  the  preceding 
September  30. 

(8)  Annual  adjustment  of  shelter 
deduction.  Effective  January  1. 1981,  the 


5.  In  Section  273.10,  subparagraph 
273.10(e)(4](ii]  is  revised  to  read  as 
follows: 

§  273.10    Determining  household  eligibility 
and  benefit  level. 

***** 

(e)  Calculation  of  net  income  and 
benefit  levels.  *  *  * 

***** 

(4)  *  *  * 

(ii)  Annual  adjustment.  Effective 
January  1, 1981,  the  Thrifty  Food  Plan 
amounts  shall  be  adjusted  aimually  to 
reflect  changes  in  the  cost  of  food.  The 
annual  adjustments  shall  be  rounded  to 
the  nearest  whole  dollar.  The  January  1, 
1981  adjustment  shall  reflect  changes  in 
the  price  of  food  for  the  12  months 
ending  the  preceding  September  30. 
***** 

Dated:  June  6, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary. 

|FR  Doc.  80-17597  Filed  8-12-80;  8:45  am] 
BILUNG  CODE  3410-30-M 

7  CFR  Part  282 

Food  Stamp  Program;  Demonstration, 
Research,  and  Evaluation  Projects 

AQENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice  of  Intent  to  Extend  the 

Food  Stamp  Program  Workfare 

Demonstration  Project. 

summary:  On  November  28, 1978,  43  FR 
55334,  the  Department  published  in  the 
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Fedeial  Register  final  rulemaking  and  a 
Notice  of  Intent  for  the  Food  Stamp 
Workfare  Demonstration  Project  which 
was  mandated  by  subsection  17(b)(2)  of 
the  Food  Stamp  Act  of  1977.  Under  this 
project  food  stamp  work  registrants  are 
required  to  perform  work  in  a  pubhc 
service  capacity  in  exchange  for  the 
coupon  allotment  to  which  their 
household  is  otherwise  normally 
entitled.  The  Notice  of  Intent  announced 
the  intention  of  the  Departments  of 
Agriculture  and  of  Labor  to  jointly 
conduct  the  project,  and  sought 
proposals  from  eligible  pohtical 
subdivisions  or  groupings  thereof  to  take 
part  in  the  project. 

We  are  hereby  notifying  the  public  of 
the  extension  of  the  Food  Stamp 
Workfare  Demonstration  Project  by  Act 
of  Congress  (Pub.  L.  96-249,  94  Stat.  357, 
May  26, 1980)  for  an  additional  year  of 
project  operations,  and  the  addition  of 
Federal  funds  to  reimburse  50  percent  of 
the  operating  costs  incurred  by  the 
sponsoring  pohtical  jurisdiction.  We  are 
also  inviting  expressions  of  interest  from 
pohtical  jurisdictions. 
date:  We  anticipate  publishing  Final 
Rulemaking  within  several  weeks  to 
implement  these  amendments  to  the 
law.  At  that  time,  we  plan  to  re-open  the 
application  period  for  30  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Alberta  Frost.  Deputy  Administrator 
for  Family  Nutrition  Programs.  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  (202)  447-8982. 
SUPPLEMENTARY  INFORMATION:  In  the 
near  future,  the  Departments  of 
Agriculture  and  of  Labor  will  jointly 
publish  Final  Rulemaking  in  the  Federal 
Register  to  implement  the  workfare 
amendments  contained  in  the  Food 
Stamp  Act  amendments  of  1980,  and  to 
re-open  the  application  process  for 
project  sponsors.  The  application  period 
will  be  open  for  30  days  from  the  date  of 
publication  of  the  final  rulemaking. 

This  action  has  been  taken  by 
Congress  to  expand  the  size  and  scope 
of  the  existing  demonstration  project. 
Urban  or  partially  urban  sites  may  be 
given  preference  in  the  selection. 
Presently  operating  sites  are 
characteristically  rural  with  the 
exception  of  the  two  Welfare  Districts  in 
San  Diego  County,  Cahfomia.  Sites  now 
taking  part  in  this  demonstration  project 
are  being  invited  to  extend  project 
operations  beyond  their  current 
commitments  and  will  be  invited  to  re- 
apply during  the  application  process  for 
consideration  in  competition  with  other 
pohtical  jurisdictions  making 
apphcation.  The  contents  of  the 
applications  and  the  criteria  by  which 


sites  will  be  selected  remain  the  same  as 
those  given  in  the  November  28, 1978 
final  rulemaking  and  Notice  of  Intent. 
To  political  jurisdictions  expressing 
interest,  we  will  forward  additional 
information  on  the  Food  Stamp 
Workfare  Demonstation  Project.  This 
invitation  does  not  change  or  otherwise 
affect  the  30  day  apphcation  period  to 
be  established  in  the  final  rulemaking, 
and  potential  applicants  need  not 
respond  to  this  invitation  as  a  condition 
of  apphcation. 

Dated:  June  4, 1980. 
Robert  Greenstein, 

Administrator. 

[FR  Doc.  80-17821  Filed  &-12-80:  8:45  am] 
BtLUNG  CODE  3410-30-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  723,  724,  and  726 

Tobacco  Referendum  Results 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 


SUMMARY:  This  rule  announces  the 
results  of  the  Maryland  (Type  32),  cigar- 
filler  (Type  41),  Virginia  sun-cured  (Type 
37),  and  burley  (Type  31)  tobacco 
marketing  quota  referendums.  Producers 
of  burley  and  Virginia  sun-cured 
tobacco  approved  national  marketing 
quotas  for  the  marketing  years  1980-81, 
1981-82  and  1982-83.  Therefore,  quotas 
will  be  in  effect  and  producers  will  be 
entitled  to  participate  in  the  tobacco 
price  support  program.  Producers  of 
Maryland  and  cigar-filler  tobacco 
disapproved  national  marketing  quotas 
for  the  same  three  year  period. 
Therefore,  quotas  will  not  be  in  effect 
and  producers  will  not  be  entitled  to 
pardcipate  in  the  tobacco  price  support 
program. 

This  rule  also  establishes  a  procedure 
whereby  the  Secretary  of  Agriculture 
may  be  petitioned  prior  to  November  10. 
1980,  or  prior  to  November  10. 1981.  to 
proclaim  quotas  for  cigar-filler  (Type 
41).  or  for  Maryland  (Type  32)  tobacco 
for  the  next  three  marketing  years. 
EFFECTIVE  DATE:  June  13,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Tarczy,  Program  Specialist, 
Price  Support  and  Loan  Division,  ASCS, 
USDA.  P.O.  Box  2415.  Washington,  D.C. 
20013,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  and  has 
been  determined  to  be  exempt  from 


those  requirements.  Jerome  F.  Sitter, 
Director,  Price  Support  and  Loan 
Division  made  this  deteroiin^tion 
because  the  sole  purpose  of  this 
document  is  to  proclaim  the  results  of 
the  referendums. 

Sections  723.21,  724.21  and  726.21  are 
issued  pursuant  to  and  in  accordance 
with  Section  312  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
proclaim  the  marketing  quota 
referendum  results  for  cigar  filler  (Type 
41),  Maryland  (Type  32),  Virginia  sun- 
cured  (Type  37),  and  burley  tobaccos, 
respectively,  for  the  three  marketing 
years  beginning  October  1, 1980. 
October  1, 1981.  and  October  1. 1982. 
The  Secretary  has  proclaimed  the 
national  marketing  quota  for  these 
tobaccos  for  the  1980-81, 1981-82, 1982- 
83  marketing  years,  and  has  announced 
the  amount  of  the  national  marketing 
quotas  for  these  kinds  of  tobacco  for  the 
1980-81  marketing  year  (45  FR  8570, 
8575,  8578).  The  Secretary  had 
announced  (45  FR  12462)  that  a 
referendum  would  be  conducted  by  mail 
ballot  during  the  period  February  25-29, 
1980,  to  determine  whether  producers  of 
such  tobaccos  were  in  favor  of  or 
opposed  to  marketing  quotas  for  the 
three  marketing  years  beginning 
October  1, 1980,  October  1, 1981.  and 
October  1, 1982. 

Final  Rule 

Accordingly,  7  CFR  Part  723,  7  CFR 
Part  724  and  7  CFR  Part  726  are 
amended  by  revismg  §  723.21,  §  724.21 
and  §  726.21  to  read  as  follows. 

The  material  previously  appearing  in 
these  Sections  under  centerheads 
"Marketing  Quota  Referendum  Results" 
remain  in  full  force  and  effect  as  to  the 
crops  to  which  each  is  apphcable. 

PART  723— CIGAR-FILLER  (TYPE  41) 
AND  IMARYLAND  TOBACCO 

§  723^1    Referendum  results  for  dgar- 
finer  (Type  41)  and  Maryland  (Type  32) 
tobaccos  for  the  19M>-«1, 1961,  and  1962- 
83  marketing  years. 

(a)  Cigar-filler  (Type  41).  Of  the  752 
eligible  cigar-filler  (Type  41)  tobacco 
farmers  who  voted  in  Uie  February  25- 
29. 1980,  referendum,  57  or  7.6  percent 
favored  national  marketing  quotas  for 
the  three  marketing  years  1980-81. 1981- 
82,  and  19^-83,  and  695,  or  92.4  percent, 
were  opposed  to  quotas.  Since  more 
than  one-third  of  the  farmers  voting 
opposed  quotas,  the  national  marketing 
quota  for  cigar-filler  (Type  41)  tobacco 
of  27.4  million  pounds  for  the  marketing 
year  beginning  October  1, 1980. 
proclaimed  on  February  1. 1980.  (45  FR 
8570)  will  not  be  in  effect.  Likewise,  as 
national  marketing  quotas  have  been 
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disapproved  in  three  successive  years 
since  1952  {18  FR  8474).  (19  FR  9365)  (21 
FR  667)  quotas  will  not  be  in  effect  for 
the  marketing  years  beginning  October 
1. 1981.  and  October  1. 1982. 
respectively,  unless  pursuant  to  Section 
312  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended,  the  Secretary  of 
Agriculture  is  petitioned  prior  to 
November  10, 1980,  or  prior  to 
November  10, 1981,  by  one-fourth  or 
more  eligible  farmers  to  proclaim 
national  marketing  quotas  for  the  next 
three  succeeding  marketing  years, 
respectively,  and  unless  the  quotas  so 
proclaimed  are  approved  by  two-thirds 
or  more  of  the  farmers  voting  in  a 
referendum. 

(b)  Maryland  (Type  32).  Of  the  1,397 
eligible  Maryland  tobacco  farmers  who 
voted  in  the  February  25-29, 1980, 
referendum,  241  or  17.3  percent,  favored 
national  marketing  quotas  for  the  three 
marketing  years  1980-^1,  1981-82,  and 
1982-83.  and  1,156  or  82.7  percent  were 
opposed  to  quotas.  Since  more  than  one- 
third  of  the  farmers  voting  opposed 
quotas,  the  national  marketing  quota  for 
Maryland  (Type  32)  tobacco  of  39.1 
million  pounds  for  the  marketing  year 
beginning  October  1, 1980,  proclaimed 
on  February  1, 1980,  (45  FR  8570),  will 
not  be  in  effect.  Likewise,  as  national 
marketing  quotas  have  been 
disapproved  in  three  successive  years 
since  1952  (18  FR  8474),  (19  FR  9365).  (21 
FR  667).  quotas  will  not  be  in  effect  for 
the  marketing  years  beginning  October 
1. 1981.  and  October  1. 1982, 
respectively,  unless  pursuant  to  Section 
312  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  the  Secretary  of 
Agriculture  is  petitioned  prior  to 
November  10. 1980.  or  prior  to 
November  10. 1981.  by  one-fourth  or 
more  eligible  farmers  to  proclaim 
national  marketing  quotas  for  each  of 
the  next  three  succeeding  marketing 
years,  respectively,  and  unless  the 
quotas  so  proclaimed  are  approved  by 
two-thirds  or  more  of  the  farmers  voting 
in  a  referendum. 

(c)  Petition  Procedure.  Any  petition 
under  paragraph  (a)  of  Section  312  of  the 
Act  shall  be  in  writing  and  submitted  to 
the  Secretary,  or  if  mailed  shall  be 
postmarked,  prior  to  November  10, 1980, 
in  the  case  of  a  petition  for  marketing 
quotas  for  the  marketing  years  1981-82, 
1982-83.  and  1983-64.  or  prior  to 
November  10. 1981.  in  the  case  of  a 
petition  for  marketing  quotas  for  the 
marketing  years  1982-83. 1983-84.  and 
1984-85.  Any  such  petition  shall  include 
the  address  of  each  petitionen  shall 
state  that  such  persons  favor  the 
proclamation  of  national  marketing 
quotas  for  cigar-filler  (Type  41)  or  for 


Maryland  (Type  32)  tobacco,  as  the  case 
may  be,  for  the  years  stated  in  the 
petition  and  the  holding  of  a 
referendum;  and  shall  show  that  such 
persons  are  producers  engaged  in  the 
production  of  the  crop  of  cigar-filler 
(type  41)  tobacco,  or  Maryland  (type  32) 
tobacco,  as  the  case  may  be,  harvested 
in  the  calendar  year  preceding  the  first 
of  the  marketing  years  stated  in  the 
petition,  and  constitute  one-fourth  or 
more  of  the  producers  so  engaged. 

PART  724— FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  AND  52), 
CIGAR-FILLER  AND  BINDER  (TYPES 
42,  43,  44,  53,  54,  and  55)  TOBACCO 

§  724.21  Referendum  results  for  Virginia 
sun-cured  tobacco  for  the  1980-81, 1981- 
82.  and  1982-83  marketing  years. 

Of  the  297  eligible  Virginia  sun-cured 
tobacco  farmers  who  voted  in  the 
February  25-29,  1980.  referendum,  277  or 
93.3  percent  favored  quotas  for  a  period 
of  three  years  beginning  October  1, 1980, 
and  20  or  6.7  percent  were  opposed  to 
quotas.  Therefore,  the  national 
marketing  quota  of  1,500,000  pounds 
proclaimed  February  1, 1980.  (45  FR 
8575)  for  Virginia  sun-cured  tobacco  for 
the  1980-81  marketing  year  will  be  in 
effect,  and  marketing  quotas  will  be  in 
effect  for  the  three  marketing  years 
beginning  October  1, 1980,  October  1, 
1981,  and  October  1, 1982. 

PART  726— BURLEY  TOBACCO 

Marketing  Quota  Referendum  Results 

§  726.21    Referendum  results  for  burley 
tobacco  for  ttie  1980-81, 1981-82,  and 
1982-83  marketing  years. 

Of  the  224,262  eligible  burley  tobacco 
farmers  who  voted  in  the  February  25- 
29, 1980,  referendum,  221,074  or  98.6 
percent,  favored  quotas  for  a  period  of 
three  years  beginning  October  1, 1980. 
and  3,188  or  1.4  percent  opposed  quotas. 
Therefore,  the  national  marketing  quota 
of  615  million  pounds  proclaimed 
February  1, 1980,  (45  FR  8578)  for  buriey 
tobacco  for  the  marketing  year 
beginning  October  1, 1980,  will  be  in 
effect,  and  marketing  quotas  will  be  in 
effect  for  the  three  marketing  years 
beginning  October  1, 1980,  October  1, 
1981.  and  October  1, 1982. 

(Sees.  301.  312.  319,  375,  52  Stat  38.  as 
amended:  46,  as  amended,  85  Stat.  23.  52  Stat. 
66.  as  amended;  7  U.S.C.  1301. 1312. 1314e. 
1375) 


Signed  at  Washington,  D.C.,  on  June  5, 
1980. 
Ray  Fitzgerald. 

Administrator,  Agricuitural  Stabilization  and 
Conservation  Service. 


*SSE 


[FR  Doc.  80-17846  Tiled  6-12-80;  8:45  am] 
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7  CFR  Part  725       *' 

Flue-Cured  Tobacco;  Marketing  Quota 
Referendum  Results 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

SUMIMARY:  This  rule  announces  the 
results  of  the  flue-cured  tobacco 
marketing  quota  referendum.  Producers 
of  this  kind  of  tobacco  approved 
marketing  quotas  for  the  1980-81, 1981- 
82  and  1982-83  marketing  years. 
EFFECTIVE  DATE:  June  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  Program  Specialist, 
Price  Support  and  Loan  Division,  ASCS, 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  D.C.  20013,  telephone 
number  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedure  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Jerome  F.  Sitter, 
Director.  PSLD  made  this  determination 
because  the  sole  purpose  of  this 
document  is  to  proclaim  the  results  of 
the  referendum. 

Section  725.3  is  issued  pursuant  to  and 
in  accordance  with  section  312  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  to  proclaim  the  marketing 
quota  referendum  results  for  flue-cured 
tobacco  for  the  three  marketing  years 
beginning  July  1. 1980.  July  1. 1981.  and 
July  1. 1982.  The  Secretary  has 
proclaimed  the  national  marketing  quota 
for  flue-cured  tobacco  for  the  1980-81, 
1981-62  and  1982-83  marketing  years, 
and  has  announced  the  amount  of  the 
national  marketing  quota  for  this  kind  of 
tobacco  for  the  1980-81  marketing  year 
(44  FR  68804).  the  Secretary  had 
announced  (44  FR  71441)  that  a 
referendum  would  be  conducted  at 
polling  places  on  December  18. 1979.  to 
determine  whether  producers  of  flue- 
cured  tobacco  were  in  favor  of  or 
opposed  to  marketing  quotas  for  the 
three  marketing  years  beginning  July  1, 
1980,  July  1. 1981,  and  July  1, 1982. 

Final  Rule 

Accordingly,  7  CFR  Part  725  is 
amended  by  revising  S  72S.3  to  read  as 


follows.  The  material  previously 
appearing  in  this  Section  under 
centerhead  "Marketing  Quota 
Referendum  Results"  remains  in  full 
force  and  effect  as  to  the  crops  to  which 
it  is  applicable. 

§  725.3  Results  of  the  flue-cured  tobacco 
marketing  quota  referendum  for  the  three- 
year  period  beginning  July  1, 1980. 

In  a  referendum  held  on  December  18, 
1979, 115,925,  farmers  engaged  in  the 
production  of  the  1979  crop  of  flue-cured 
tobacco  voted.  Of  those  voting,  113,233, 
or  97.7  percent,  favored  marketing 
quotas  for  a  period  of  three  years 
beginning  July  1, 1980,  and  2,692,  or  2.3 
percent,  opposed  quotas.  Therefore,  the 
national  marketing  quota  of  1,095  million 
pounds  for  flue-cured  tobacco 
proclaimed  (44  FR  68804)  for  the  1980-81 
marketing  year  will  be  in  effect  for  such 
year,  and  marketing  quotas  on  such  kind 
of  tobacco  will  be  in  effect  for  the  three 
years  beginning  July  1, 1980. 

(Sees.  312,  317,  375;  52  Stat.  46,  as  amended, 
79  Stat.  66.  52  Stat.  66,  as  amended:  7  U.S.C. 
1312,  1314c,  1375) 

Signed  at  Washington,  D.C.  on  June  5, 
1980. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc.  80-17847  Filed  6-1Z-60;  8:45  am] 
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7  CFR  Part  725 
[Amdt.  14] 

Flue-Cured  Tobacco;  1979-80 
Average  Market  Price  and  1980-81 
Penalty  Rate 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Final  rule. 


summary:  This  rule  contains  the 
average  market  price  received  by 
producers  for  the  1979-80  marketings 
and  the  penalty  rate  for  excess  tobacco 
for  the  1980-61  marketing  year.  The 
penalty  rate  is  75  percent  of  the  previous 
year  market  average,  as  required  by 
Section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
EFFECTIVE  DATE:  June  13,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  D.  Millner,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA.  P.O.  Box 
2415.  Washington,  D.C.  20013,  (202)  447- 
7935. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 


implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
J.  A.  Wells,  Director,  Production 
Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
has  determined  that  an  emergency 
exists  which  warrants  publication  of 
this  rule  without  opportimity  for  public 
comment  because  producers, 
warehousemen,  and  dealers  need  to 
know  immediately  the  1980-81 
marketing  year  penalty  rates  for  the 
marketing  of  excess  tobacco  (tobacco 
produced  in  excess  of  110  percent  of  the 
farm  marketing  quota),  so  that 
production  and  marketing  decisions  can 
be  timely  made.  Since  the  1979-80 
average  market  price  producers  received 
for  flue-cured  tobacco  and  the  rate  of 
penalty  reflect  mathematical 
computations  rather  than  substantive 
changes,  pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  upon  publication  in  the  Federal 
Register. 

Final  Rule 

Accordingly,  7  CFR  Part  725  is 
amended  by  revising  §  725.92(b)  to  read 
as  follows; 


§725.92    Rate  Of  penalty. 

•         ♦         *         *         » 

(b)(1)  Average  market  price.  The 
average  market  prices  as  determined  by 
the  Crop  Reporting  Board  for  the 
marketing  years  specified  were: 

Average  Market  Price 


Cents 
Marketing  year  per  pound 

1973-74 88  1 

1974-75 i;::  1050 

1975-76 993 

1 976-77 1 ,0  4 

1977-78 117.6 

1 978-79 1 35  o 

1979-80 140.0 


(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  for  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  years 
specified  shall  be; 

Rate  of  Penalty 


(Sees.  301,  313,  314.  316,  317. 383.  372-275.  377. 
378.  52  Stat.  38,  as  amended  47,  as  amended. 
48.  as  amended,  75  Stat.  468,  as  amended  79 
Stat,  66,  52  Stat.  63,  as  amended  65-66,  as 
amended,  72  Stat.  995;  sec.  401.  63  Stat.  1505, 
as  amended  sees.  106, 122, 125,  70  Stat.  191, 
195, 198,  as  amended,  sec.  16(e),  76  Stat.  606, 
(7  U.S.C.  1301,  1313.  1314. 1314b,  1314c,  1363, 
1372-1375,  1377, 1378. 1421, 1813, 1824. 1836) 
(16  U.S.C.  590  p.  (e))) 

Signed  at  Washington,  D.C,  on  June  3, 
1980. 

John  W.  Good%vin. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  Doc  80-17845  Filed  6-12-80;  8:45] 
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Marketing  year 


Cents 
per  pound 


Agricultural  Mart(eting  Service 
7  CFR  Part  910 

[Lemon  Regulation  256;  Lemon  Regulation 
255,  Amdt  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


1974-75.. 
1975-76.. 
197ft-77.. 
1977-78.. 
1978-79.. 
1979-80.. 

igeo-«i.. 


66 
79 
75 
83 
88 
101 
105 


SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  June  15-21. 1980.  and 
increases  the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  June  8-14, 1980.  Such  action  is 
needed  to  provide  for  orderly  msu-keting 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
June  15, 1980,  and  the  amendment  is 
effective  for  the  period  June  8-14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McCaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910.  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
^ther  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
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The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
Rnal  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch.  F&V. 
AMS.  USDA.  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
Jime  10. 1980.  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specifled  weeks.  The  committee 
reports  the  demand  for  lemons  is  very 
active. 

It  is  further  found  that  there  is 
insufHcient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  EO  12044. 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.556  is  added  as  follows: 

§  910.556    Lemon  regulation  256. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
15. 1980.  through  June  21. 1980.  is 
established  at  320,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (aj  of  §  910.555  Lemon 
Regulation  255  (45  FR  38033]  is  amended 
to  read  as  follows: 

§  910.555    Lemon  regulation  255. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  8, 1980. 
through  June  14. 1980  is  established  at 
330,000  cartons. 
***** 

(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  11. 1980. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Ooc.  aO-ia0S7  Filed  6-12-aO:  8:45  am| 
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Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  information;  Appendix  A— REA 
Bulletins 

agency:  Rural  Electrification 
Administration.  USDA. 

action:  Final  rule. 

SUMMARY:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  issue 
Bulletin  345-82  to  announce  a  new 
Specification  for  Wood  Telephone 
Pedestal  Stubs,  PE-82.  This  specification 
has  been  developed  to  separate  stubs 
from  full  length  poles  and  to  reflect  the 
reduced  inspection  required  for  stubs. 
This  will  reduce  inspection  requirements 
for  stubs  and  effectively  lower  their  cost 
to  REA  borrowers. 

EFFECTIVE  DATE:  June  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M.  Hutson.  Chief.  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  1340,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.). 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  has  been  classified  "not 
significant."  Due  to  the  potential  for 
injury  or  damage  to  property  should  a 
full  length  pole  fail,  comprehensive  and 
expensive  inspection  procedures  are 
required.  Conversely,  the  structural 
failure  of  a  stub  pole  will  have  minimal 
impact.  As  a  result,  the  inspection 
procedures  for  stub  poles  are  being 
reduced  to  a  justifiable  level  to  enable 
REA  borrowers  to  provide  a  more  cost- 
effective  service. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
March  4, 1980,  Volume  45,  Number  44, 
Page  14047.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 


Dated:  June  2. 1980. 
John  H.  Ameaen, 

Assistant  Administrator — Telephone. 

[FR  Doc.  80-17924  Filed  6-12-80: 8:45  am) 
BILUNO  CODE  3410-15-M 


Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  83 

Screwworms;  Release  of  Areas 
Restricted 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  certain 
counties  in  Texas  fi-om  designation  as 
areas  of  recurring  infestation  of 
screwworms  (myiasis).  Surveillance 
activity  indicates  that  recurring 
screwworm  infestation  no  longer  occurs 
in  these  restricted  areas. 
EFFECTIVE  DATE:  June  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Floyd  E.  Smith,  USDA,  APHIS,  VS, 
Room  733,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8233. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule,  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  program 
Services  Staff,  Room  870.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8695. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant". 

On  Friday,  April  4, 1980,  there  was 
published  in  the  Federal  Register  (45  FR 
22954-22955)  a  proposed  rulemaking  that 
would  amend  the  regulations  to  release 
certain  counties  in  Texas  from  the  areas 
of  recurring  infestations  of  screwworms. 

A  30-day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  May  5, 1980.  A  total  of  two 
comments  were  received,  both  in 
support  of  the  proposal. 

Accordingly,  §  83.2  of  Part  83,  Title  9, 
Code  of  Federal  Regulations,  as 
amended,  which  restricts  certain 
movements  of  livestock  from  Texas 
because  of  recurring  screwworm 
infestations,  a  contagious  and 
communicable  disease,  is  amended  in 
the  following  respects: 

In  §  83.2,  the  first  paragraph  and 
subparagraph  (d)  €ire  amended  to  read 
as  follows: 
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§  83.2    Notice  relating  to  existence  of 
Bcrewworms. 

Notice  is  hereby  given  that 
screwworm  infestations  usually  exist 
from  April  15  through  November  30  of 
each  year  in  portions  of  the  States  of 
Arizona,  California,  New  Mexico,  and 
Texas  designated  in  paragraphs  (a),  (b), 
(c),  and  (d)  of  this  section.  Therefore,  the 
following  areas  are  hereby  designated 
as  areas  of  recurring  infestation: 
***** 

(d)  Texas.  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Calhoun, 
Cameron,  De  Witt,  Dimmit,  Duval, 
Edwards,  Frio,  Goliad,  Hidalgo,  Jim 
Hogg,  Jim  Wells.  Karnes,  Kenedy, 
Kinney,  Kleberg,  La  Salle,  Live  Oak, 
McMuUen,  Maverick,  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Val  Verde,  Victoria,  Webb, 
Willacy,  Wilson,  Zapata  and  Zavala 
Counties. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264-1265,  as  amended:  (21  U.S.C. 
111-113,  115,  117,  120,  123-126,  134b,  134f):  37 
FR  28464,  28477:  38  FR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  screwworms 
(myiasis)  and  must  be  made  effective  as 
soon  as  possible  in  order  to  permit 
affected  persons  to  move  cattle 
interstate  from  such  areas  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  6th  day  of 
June  1980. 
R.  P.  lones, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  80-17923  Filed  6-12-80:  B:45  amj 
BILLING  CODE  3410-34-H 


9  CFR  Part  113 

Amended  Potency  Tests;  Leptospira 
and  Clostridium  Bacterin;  Standard 
Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  amendment  revises  the 
potency  tests  contained  in  eight 
standard  requirements.  Four  standard 
requirements  for  leptospira  bacterins 
and  four  standard  requirements  for 
Clostridium  bacterins  and  bacterin- 
toxoids  are  revised  herein  to  permit  the 
use  of  more  animals  at  the  initial  phase 


of  potency  tests  than  are  required  for  the 
challenge  phase.  This  revision  permits 
the  use  of  one  or  two  extra  vaccinates 
and  one  or  two  extra  controls.  The 
number  of  animals  required  for  the 
challenge  phase  of  potency  tests 
remains  unchanged. 

During  potency  testing  under  the 
present  standards,  if  a  test  animal  dies 
due  to  causes  not  attributable  to  the 
product  before  the  challenge  phase  of  a 
test,  the  required  challenge  phase 
cannot  be  completed  and  conclusive 
results  cannot  be  obtained.  Such  test 
may,  therefore,  be  classified  as  a  "no 
test"  and  can  be  repeated.  This 
amendment  provides  a  means  of 
avoiding  such  "no  test." 

Procedures  for  the  injection  of  guinea 
pigs  used  in  the  potency  tests  in  the  four 
standard  requirements  for  Clostridium 
bacterins  and  bacterin-toxoids  are  also 
revised  herein  by  increasing  the  time 
interval  between  the  first  and  second 
injection  of  product  from  9  to  10  days  to 
21  to  23  days.  Data  provided  to  the 
Department  indicates  this  revision 
increases  the  level  of  protection  seen  in 
the  test  guinea  pigs  while  retaining  an 
acceptable  dose-response  relationship 
and  improves  the  correlation  of  the  test 
with  protection  in  the  host  animal. 

A  change  is  also  being  made  in  the 
standard  requirement  for  Clostridium 
Sordellii  Bacterin-Toxoid  to  clarify  and 
correct  its  intended  meaning. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  July  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  J.  Price,  Biologies  Licensing  and 
Standards  Staff,  USDA.  APHIS.  VS. 
Room  827,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-^3&-8245.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 
Present  standard  requirements  for 
leptospira  bacterins  and  Clostridium 
bacterins  and  bacterin-toxoids  require 
that  potency  tests  be  initiated  with  the 
same  number  of  test  animals  as  required 
for  challenge.  If  one  or  more  of  the  test 
animals  dies  between  vaccination  (the 
initial  phase  of  a  test)  and  challenge  due 
to  causes  not  attributable  to  the  product, 
the  test  may  be  classified  as  a  "no  test" 
because  of  the  insufficient  number  of 
animals  remaining  for  challenge.  This 
amendment  is  intended  to  avoid  costly 


repeat  testing  and  to  add  flexibility  to 
the  potency  tests  for  these  products  by 
permitting  the  initiation  of  tests  with 
more  test  animals  than  are  needed  for 
challenge.  Under  the  revised  standards 
contained  herein,  if  an  occasional  death 
occurs  after  a  test  is  initiated,  there 
should  still  be  an  adequate  number  of 
survivors  for  completion  of  the  test. 

Potency  tests  provided  in  the  present 
standard  requirements  for  Clostridium 
bacterins  and  bacterin-toxoids  consist 
of  vaccination-challenge  tests  conducted 
in  guinea  pigs.  For  such  tests  to  be  valid, 
they  must  demonstrate  an  acceptable 
dose-response  relationship  and  correlate 
with  efficacy  in  the  host.  Data 
developed  by  veterinary  biologies 
licensees  indicates  an  acceptable  dose- 
response  relationship  can  be  maintained 
and  correlation  with  protection  in  the 
host  can  be  improved  by  changing  the 
time  interval  that  is  used  in  these  tests 
between  the  injection  of  the  first  and 
second  dose  of  product.  Increasing  the 
present  injection  interval  of  9  to  10  days 
to  an  interval  of  21  to  23  days  has  been 
shown  to  increase  the  level  of  protection 
seen  in  guinea  pigs  without  reducing  the 
validity  of  the  test.  Data  also  indicate 
that  such  change  results  in  a  potency 
test  that  more  adequately  reflects  the 
expected  product  efficacy  in  the  host 
animal.  This  amendment  provides  for 
these  changes  in  test  procedure. 

On  December  11, 1979,  a  notice  of  the 
proposed  rulemaking  discussing  the 
revisions  contained  herein  was 
published  in  the  Federal  Register  at  44 
FR  71425. 

Comments  were  solicited  and  seven 
responses  were  received.  Six  responses 
were  favorable  and  supported  the 
proposal  as  written.  One  response 
suggested  that  the  additional  animals 
that  are  permitted  to  be  used  to  initiate 
these  tests  be  permanently  identified. 
This  suggestion  was  rejected  because  it 
would  result  in  more  restrictive 
procedures  that  were  not  considered 
necessary  to  assure  the  validity  of  the 
test  result. 

The  December  11, 1979,  notice  of 
proposed  rulemaking  also  contained  a 
discussion  of  an  amendment  of  the 
Standard  Requirements  which  appeared 
in  the  Federal  Register  on  December  2, 
1977,  at  42  FR  61246  (5  113.94).  This 
amendment  added  a  potency  test  to  the 
standard  requirement  for  products 
containing  Clostridium  Sordellii 
Bacterin-Toxoid.  It  provided  that 
potency  of  these  products  could  be 
evaluated  by  using  either  the  test 
written  into  the  filed  Outline  of 
Production  or  the  two-stage  test 
provided  in  the  amendment.  The 
supplementary  information  indicated 
that  host  animals,  such  as  calves,  may 
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be  used  in  tests  done  according  to  filed 
Outlines  of  Production.  It  was  the 
Department's  intent  that  in  potency  tests 
conducted  according  to  filed  Outlines  of 
Production  in  Ueu  of  the  standard  guinea 
pig  test  provided  in  the  regulations,  only 
the  use  of  host  animals  would  be 
allowed.  This  is  to  assure  that  only  valid 
and  reliable  procedures  are  used  in 
evaluating  products  for  potency. 
Therefore,  in  addition  to  the  revisions 
discussed  herein,  this  amendment  also 
clarifies  and  corrects  this  intent  by 
amending  the  introductory  paragraph  of 
§  113.94(c)  to  indicate  that  if  an 
alternate  test  is  provided  in  the  Outline 
of  Production,  it  must  be  a  host  animal 
test. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4, 1913  (21 
U.S.C.  151-158],  the  amendment  of  Part 
113,  Subchapter  E,  Chapter  I,  Title  9  of 
the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice,  is 
hereby  adopted  as  follows: 

§§  113.86-113.89  and  113.91-113.94 
[Amended] 

1.  The  first  letter  in  each  word  of  the 
headings  for  §§  113.86, 113.87,  113.88, 
113.89, 113.91, 113.93.  and  113.94  are  to 
be  capitahzed. 

2.  Section  113.86  is  amended  by 
revising  paragraphs  (c)(l],  (c)(2),  and 
(c)(3)  to  read: 

§  1 13.86    Leptospira  Pomona  Bacterin. 

*  •        •        *        * 

(c)  •  *  * 

(1)  Vaccinates.  Inject  each  of  at  least 
10  but  not  more  than  12  young  adult 
hamsters,  each  weighing  50  to  90  grams, 
with  0.25  ml  of  the  diluted  bacterin 
either  subcutaneously  or 
intramuscularly,  in  accordance  with  the 
label  recommendations  for  use. 

(2)  Controls.  Retain  at  least  10  but  not 
more  than  12  additional  hamsters  from 
the  same  group  as  unvaccinated 
controls. 

(3)  Challenge.  From  14  to  18  days 
postvaccination,  challenge  each  of  10 
vaccinates  and  each  of  10  controls 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  pomona  organisms, 
using  a  dose  of  10-10,000  hamster  LDjo 
as  determined  by  titration. 

*  *        •        •        * 

3.  Section  113.87  is  amended  by 
revising  paragraphs  (c)(1).  (c)(2),  and 
(c)(3)  to  read: 

S113.J7    Uptoepira  IcterohaemorrtuMiae 
BMrtarin. 

*  *        *        •        • 

(c)  *  •  * 


(1)  Vaccinates.  Inject  each  of  at  least 
10  but  not  more  than  12  young  adult 
hamsters,  each  weighing  50  to  90  grams, 
with  0.25  ml  of  the  diluted  bacterin 
either  subcutaneously  or 
intramuscularly,  in  accordance  with  the 
label  recommendations  for  use. 

(2)  Controls.  Retain  at  least  10  but  not 
more  than  12  additional  hamsters  from 
the  same  group  as  unvaccinated 
controls. 

(3)  Challenge.  From  14  to  18  days 
postvaccination,  challenge  each  of  10 
vaccinates  and  each  of  10  controls 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  icterohaemorrhagiae 
organisms,  using  a  dose  of  10-10,000 
hamster  LDio  as  determined  by 
titration. 
***** 

4.  Section  113.88  is  amended  by 
revising  paragraphs  (c)(1),  (c)(2),  and 
(c)(3)  to  read: 

§  1 13.88    Leptospira  Canicola  Bacterin. 

*  *  *  *  *      _ 

(c)  *  *  * 

(1)  Vaccinates.  Inject  each  of  at  least 
10  but  not  more  than  12  young  adult 
hamsters,  each  weighing  50  to  90  grams, 
with  0.25  ml  of  the  diluted  bacterin 
either  subcutaneously  or 
intramuscularly,  in  accordance  with  the 
label  recommendations  for  use. 

(2)  Controls.  Retain  at  least  10  but  not 
more  than  12  additional  hamsters  from 
the  same  group  as  unvaccinated 
controls. 

(3)  Challenge.  From  14  to  18  days 
postvaccination,  challenge  each  of  10 
vaccinates  and  each  of  10  controls 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  canicola  organisms, 
using  a  dose  of  10-10,000  hamster  LDso 
as  determined  by  titration. 
***** 

5.  Section  113.89  is  amended  by 
revising  paragraphs  (c)(1),  (c)(2),  and 
(c)(3)  to  read: 

§113.89    Leptospira  Grippotyphosa 
Bacterin.  .  . 

***** 

(c)  *  *  • 

(1)  Vaccinates.  Inject  each  of  at  least 
10  but  not  more  than  12  young  adult 
hamsters,  each  weighing  50  to  90  grams, 
with  0.25  ml  of  the  diluted  bacterin 
either  subcutaneously  or 
intramuscularly,  in  accordance  with  the 
label  recommendations  for  use. 

(2)  Controls.  Retain  at  least  10  but  not 
more  than  12  additional  hamsters  from 
the  same  group  as  unvaccinated 
controls. 

(3)  Challenge.  From  14  to  18  days 
postvaccination.  challenge  each  of  10 
vaccinates  and  each  of  10  controls 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  grippotyphosa 


organisms,  using  a  dose  of  10-10,000 

hamster  LDso  as  determined  by  titration. 

***** 

6.  Section  113.91  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2)  to 
read: 

§113.91    Clostridium  Chauvoei  Bacterin. 


(c) 


*  *  * 


(1)  Each  of  at  least  8  but  not  more 
than  10  guinea  pigs,  each  weighing  300 
to  500  grams,  shall  be  injected 
subcutaneously  with  a  guinea  pig  dose. 
A  second  guinea  pig  dose  shall  be 
injected  21  to  23  days  after  the  first 
dose.  Each  guinea  pig  dose  shall  be  one- 
fifth  of  the  dose  recommended  on  the 
label  for  a  calf. 

(2)  Clostridium  chauvoei  challenge 
material,  available  upon  request  from 
Veterinary  Services,  shall  be  used  for 
challenge  14  to  15  days  following  the 
last  injection  of  the  product.  Each  of 
eight  vaccinates  and  each  of  five 
additional  nonvaccinated  guinea  pigs  for 
controls  shall  be  injected 
intramuscularly  with  approximately  100 
LDso  of  challenge  material.  This  dose 
shall  be  determined  by  statistical 
analysis  of  results  of  titrations  of  the 
challenge  material.  The  vaccinates  and 
controls  shall  be  observed  for  3  days 

postchallenge  and  all  deaths  recorded. 

***** 

7.  Section  113.92  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2)  to 
read: 

§113.92    Clostridium  Haemolytlcum 
Bacterin. 

***** 

(c)  *  *  * 

(1)  Each  of  at  least  8  but  not  more 
than  10  guinea  pigs,  each  weighing  300 
to  500  grams,  shall  be  injected 
subcutaneously  with  a  guinea  pig  dose. 
A  second  guinea  pig  dose  shall  be 
injected  21  to  23  days  after  the  first 
dose.  Each  guinea  pig  dose  shall  be  one- 
fifth  of  the  dose  recommended  on  the 
label  for  a  calf. 

(2)  Clostridium  haemolytlcum 
challenge  material,  available  upon 
request  ft-om  Veterinary  Services,  shall 
be  used  for  challenge  14  to  15  days 
following  the  last  injection  of  the 
product.  Each  of  eight  vaccinates  and 
each  of  five  additional  nonvaccinated 
guinea  pigs  for  controls  shall  be  injected 
intramuscularly  with  approximately  100 
LDso  of  challenge  material.  This  dose 
shall  be  determined  by  statistical 
analysis  of  results  of  titrations  of  the 
challenge  materid.  The  vaccinates  and 
controls  shall  be  observed  for  3  days 
postchallenge  and  all  deaths  recorded. 
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8.  Section  113.93  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2)  to 
read: 

§113.93  Clostridium  Novyl  Bacterin- 
toxoid. 

***** 

(c)  *  *  * 

(1)  Each  of  at  least  8  but  not  more 
than  10  guinea  pigs,  each  weighing  300 
to  500  grams,  shall  be  injected 
subcutaneously  with  a  guinea  pig  dose. 
A  second  guinea  pig  dose  shall  be 
injected  21  to  23  days  after  the  first 
dose.  Each  guinea  pig  dose  shall  be  one- 
fifth  of  the  dose  recommended  on  the 
label  for  a  calf. 

(2)  Clostridium  novyi  challenge 
material,  available  upon  request  from 
Veterinary  Services,  shall  be  used  for 
challenge  14  to  15  days  following  the 
last  injection  of  the  product.  Each  of 
eight  vaccinates  and  each  of  five 
additional  nonvaccinated  guinea  pigs  for 
controls  shall  be  injected 
intramuscularly  with  approximately  100 
LDso  of  challenge  material.  This  dose 
shall  be  determined  by  statistical 
analysis  of  results  of  titrations  of  the 
challenge  material.  The  vaccinates  and 
controls  shall  be  observed  for  3  days 
postchallenge  and  all  deaths  recorded. 
***** 

9.  Section  113.94  is  amended  by 
revising  the  introductory  portion  of 
paragraph  (c)  and  paragraphs  (c)(1)  and 
(c)(2)  to  read: 

§  113.94  Clostridium  Sordeilll  Bacterln- 
toxold. 

***** 

(c)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  by  one  of  the  following 
methods:  A  host  animal  test  written  into 
the  filed  Outline  of  Production,  or  the 
two-stage  test  provided  in  this 
paragraph. 

(1)  Each  of  at  least  8  but  not  more 
than  10  guinea  pigs,  each  weighing  300 
to  500  grams,  shall  be  injected 
subcutaneously  with  a  guinea  pig  dose. 
A  second  guinea  pig  dose  shall  be 
injected  21  to  23  days  after  the  first 
dose.  Each  guinea  pig  dose  shall  be  one- 
fifth  of  the  dose  reconmiended  on  the 
label  for  a  calf. 

(2)  Clostridium  sordellii  challenge 
material,  available  upon  request  from 
Veterinary  Services,  shall  be  used  for 
challenge  14  to  IS  days  following  the 
second  injection  of  the  product.  Each  of 
eight  vaccinates  and  each  of  five 
additional  nonvaccinated  guinea  pigs  for 
controls  shall  be  injected 
intramuscularly  with  approximately  100 
LDm  of  challenge  material.  This  dose 
shall  be  determined  by  statistical 


analysis  of  results  of  titrations  of  the 
challenge  material.  The  vaccinates  and 
controls  shall  be  observed  for  3  days 
postchallenge  and  all  deaths  recorded. 

***** 

(21  U.S.C.  151  and  154;  37  PR  28477,  28646;  38 
PR  19141) 

Done  at  Washington,  D.C.,  this  6th  day  of 
June  1980. 
R.  P.  Jones, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

[FR  Doc.  80-17817  Filed  6-12-80;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  51 

Nuclear  Power  Plant  Accident 
Considerations  Under  the  National 
Environmental  Policy  Act  of  1969 

agency:  U.S  Nuclear  Regulatory 

Commission 

ACTION:  Statement  of  Interim  Policy. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its  policy 
for  considering  the  more  severe  kinds  of 
very  low  probability  accidents  that  are 
physically  possible  in  environmental 
impact  assessments  required  by  the 
National  Environmental  Policy  Act 
(NEPA).  Such  accidents  are  commonly 
referred  to  as  Class  9  accidents, 
following  an  accident  classification 
scheme  proposed  by  the  Atomic  Energy 
Commission  (predecessor  to  NRC)  in 
1971  for  purposes  of  implementing 
NEPA.  >  The  March  28, 1979  accident  at 
Unit  2  of  the  Three  Mile  Island  nuclear 
plant  has  emphasized  the  need  for 
changes  in  NRC  policies  regarding  the 
considerations  to  be  given  to  serious 
accidents  from  an  environmental  as  well 
as  a  safety  point  of  view. 

This  statement  of  interim  policy 
announces  the  withdrawal  of  the 
proposed  Annex  to  Appendix  D  of  10 
CFR  Part  50  and  the  suspension  of  the 
rulemaking  proceeding  that  began  with 
the  publication  of  that  proposed  Aimex 
on  December  1, 1971.  It  is  the 
Commission's  position  that  its 
Environmental  Impact  Statements  shall 
include  considerations  of  the  site- 
specific  environmental  impacts 
attributable  to  accident  sequences  that 
lead  to  releases  of  radiation  and/or 
radioactive  materials,  including 


'  Proposed  ai  an  Annex  to  10  CFR  Part  50, 
Appendix  0.  36  FR  22851.  The  CommiMion't  NEPA- 
implementlng  regulatiena  were  lubtequently  [July 
18, 1974)  revUed  and  recaat  as  10  CFR  Part  51  but  at 
that  time  the  Commission  noted  that  "The  Proposed 

Annex  is  still  under  consideration 98  FR 

26279. 


sequences  that  can  result  in  inadequate 
cooling  of  reactor  fuel  and  to  melting  of 
the  reactor  core.  In  this  regard,  attention 
shall  be  given  both  to  the  probability  of 
occurrence  of  such  releases  and  to  the 
environmental  consequences  of  such 
releases.  This  statement  of  interim 
policy  is  taken  in  coordination  with 
other  ongoing  safety-related  activities 
that  are  directly  related  to  accident 
considerations  in  the  areas  of  plant 
design,  operational  safety,  siting  policy, 
and  emergency  planning.  The 
Commission  intends  to  continue  the 
rulemaking  on  this  matter  when  new 
siting  requirements  and  other  safety 
related  requirements  incorporating 
accident  considerations  are  in  place. 

dates:  This  statement  of  interim  policy 
is  effective  June  13.  1980  Comment 
period  expires  September  11,  1980. 

ADDRESSES:  The  Commission  intends 
the  interim  policy  guidance  contained 
herein  to  be  immediately  effective. 
However,  all  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  this  statement  should 
send  them  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Wayne  Houston,  Chief,  Accident 
Evaluation  Branch  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Telephone:  (301)  492-7323. 

SUPPt^MENTARY  INFORMATION: 

Accident  Considerations  in  Past  NEPA 
Reviews 

The  proposed  Armex  to  Appendix  D 
of  10  CFR  Part  50  (hereafter  the 
"Annex")  was  published  for  comment 
on  December  1. 1971  by  the  (former] 
Atomic  Energy  Commission.  It  proposed 
to  specify  a  set  of  standardized  accident 
assumptions  to  be  used  in 
Environmental  Reports  submitted  by 
applicants  for  construction  permits  or 
operating  licenses  for  nuclear  power 
reactors.  It  also  included  a  system  for 
classifying  accidents  according  to  a 
graded  scale  of  severity  and  probability 
of  occurrence.  Nine  classes  of  accidents 
were  defined,  ranging  from  trivial  to 
very  serious.  It  directed  that  "for  each 
class,  except  classes  1  and  9,  the 
environmental  consequences  shall  be 
evaluated  as  indicated."  Class  1  events 
were  not  to  be  considered  because  of 
their  trivial  consequences,  whereas  in 
regard  to  Class  9  events,  the  Annex 
stated  as  follows: 
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The  occurrences  in  Class  9  involve 
sequences  of  postulated  successive  failures 
more  severe  than  those  postulated  for  the 
design  basis  for  protective  systems  and 
engineered  safety  features.'  Their 
consequences  could  be  severe.  However,  the 
probability  of  their  occurrence  is  so  small 
that  their  environmental  risk  is  extremely 
low.  Defense  in  depth  (multiple  physical 
barriers),  quality  assurance  for  design, 
manufacture,  and  operation,  continued 
surveillance  and  testing,  and  conservative 
design  are  all  applied  to  provide  and 
maintain  the  required  high  degree  of 
assurance  that  potential  accidents  in  this 
class  are,  and  will  remain,  sufficiently  remote 
in  probability  that  the  environmental  risk  is 
extremely  low.  For  these  reasons,  it  is  not 
necessary  to  discuss  such  events  in 
apphcants'  Environmental  Reports. 

A  footnote  to  the  Aiinex  stated: 

Although  this  annex  refers  to  applicant's 
Environmental  Reports,  the  current 
assumptions  and  other  provisions  thereof  are 
apphcable,  except  as  the  content  may 
otherwise  require,  to  AEC  draft  and  final 
Detailed  Statements. 

During  the  public  comment  period  that 
followed  publication  of  the  Annex  a 
nimiber  of  criticisms  of  the  Annex  were 
received.  Principal  among  these  were 
the  following: 

(1)  The  philosophy  of  prescribing 
assumptions  does  not  lead  to  objective 
analysis. 

(2)  It  failed  to  treat  the  probabilities  of 
accidents  in  any  but  the  most  general 
way. 

(3)  No  supporting  analysis  was  given 
to  show  that  Class  9  accidents  are 
sufficiently  low  in  probability  that  their 
consequences  in  terms  of  environmental 
risks  need  not  be  discussed. 

(4]  No  guidance  was  given  as  to  how 
accident  and  normal  releases  of 
radioactive  effluents  during  plant 
operation  should  be  factored  into  the 
cost-benefit  analysis. 

(5)  The  accident  assumptions  are  not 
generally  applicable  to  gas  cooled  or 
liquid  metal  cooled  reactors. 

(6)  Safety  and  environmental  risks  are 
not  essentially  different  considerations. 

Neither  the  Atomic  Energy 
Commission  nor  the  NRC  took  any 
further  action  on  this  rulemaking  except 
in  1974  when  10  CFR  Part  51  was 
promulgated.  Over  the  intervening  years 
the  accident  considerations  discussed  in 
Environmental  Impact  Statements  for 
proposed  nuclear  power  plants  reflected 
the  guidance  of  the  Annex  with  few 
exceptions.  Typically,  the  discussions  of 
accident  consequences  through  Class  8 
(design  basis  accidents)  for  each  case 
have  reflected  specific  site 
characteristics  associated  with 
meteorology  (the  dispersion  of  releases 
of  radioactive  material  into  the 
atmosphere],  the  actual  population 


within  a  50-mile  radius  of  the  plant,  and 
some  differences  between  boiling  water 
reactors  (BWR)  and  pressurized  water 
reactors  (PWR).  Beyond  these  few 
specifics,  the  discussions  have 
reiterated  the  guidance  of  the  Annex 
and  have  relied  upon  the  Aimex's 
conclusion  that  the  probability  of 
occurrence  of  a  Class  9  event  is  too  low 
to  warrant  consideration,  a  conclusion 
based  upon  generally  stated  safety 
considerations. 

With  the  publication  of  the  Reactor 
Safety  Study  {WASH-1400),  in  draft 
form  in  August  1974  and  final  form  in 
October  1975,  the  accident  discussions 
in  Environmental  Impact  Statements 
began  to  refer  to  this  first  detailed  study 
of  the  risks  associated  with  nuclear 
power  plant  accidents,  particularly 
events  which  can  lead  to  the  melting  of 
the  fuel  inside  a  reactor. ^  The  references 
to  this  study  were  in  keeping  with  the 
intent  and  spirit  of  NEPA  "to  disclose" 
relevant  information,  but  it  is  obvious 
that  WASH-1400  did  not  form  the  basis 
for  the  conclusion  expressed  in  the 
Annex  in  1971  that  the  probability  of 
occurrence  of  Class  9  events  was  too 
low  to  warrant  their  (site-specific) 
consideration  under  NEPA. 

The  Commission's  staff  has,  however, 
identified  in  certain  cases  unique 
circumstances  which  it  felt  warranted 
more  extensive  and  detailed 
consideration  of  Class  9  events.  One  of 
these  was  the  proposed  Clinch  River 
Breeder  Reactor  Plant  (CRBRP),  a  liquid 
metal  cooled  fast  breeder  reactor  very 
different  from  the  more  conventional 
light  water  reactor  plants  for  which  the 
safety  experience  base  is  much  broader. 
In  the  Final  Environmental  Statement 
for  the  CRBRP, 3  the  staff  included  a 
discussion  of  the  consideration  it  had 
given  to  Class  9  events. 

In  the  early  site  review  for  the 
Perryman  site,  the  staff  performed  an 
informal  assessment  of  the  relaUve 
differences  in  Class  9  accident 
consequences  among  the  alternafive 
sites.  (SECY-78-137) 

In  the  case  of  the  application  by 
Offshore  Power  Systems  to  manufacture 
floating  nuclear  power  plants,  the  staff 
judged  that  the  environmental  risks  of 
some  Class  9  events  warranted  special 
consideration.  The  special 
circumstances  were  the  potentially 
serious  consequences  associated  with 
water  (liquid)  pathways  leading  to 
radiological  exposures  if  a  molten 
reactor  core  were  to  fall  into  the  water 


'It  is  of  interest  that  the  Reactor  Safety  Study 
never  refers  to  nor  uses  the  term  "Class  9  accident" 
although  this  term  is  commonly  used  as  loosely 
equivalent  to  a  core  melt  accident. 

'NUREG-(n39,  February  1977. 


body  on  which  the  plant  floats.  Here  the 
staff  emphasized  its  focus  on  risk  to  the 
environment  but  did  not  find  that  the 
probability  of  a  core  melt  event 
occurring  in  the  first  place  was 
essentially  any  different  than  for  land- 
based  plant.  In  its  Memorandum  and 
Order  In  the  Matter  of  Offshore  Power 
Systems,*  the  Commission  concurred  in 
the  staffs  judgment.  Thus,  the  Reactor 
Safety  Study  and  NRC  experience  with 
these  cases  has  served  to  refocus 
attention  on  the  need  to  reemphasize 
that  environmental  risk  entails  both 
probabilities  and  consequences,  a  point 
that  was  made  in  the  publication  of  the 
Annex,  but  was  not  given  adequate 
emphasis. 

In  July  1977  the  NRC  commissioned  a 
Risk  Assessment  Review  Group  "to 
clarify  the  achievements  and  limitations 
of  the  Reactor  Safety  Study."  One  of  the 
conclusions  of  this  study,  published  in 
September  1978.  as  NUREG/CR-0400, 
"Risk  Assessment  Review  Group  Report 
to  the  U.S.  Nuclear  Regulatory 
Commission,"  was  that  "The  Review 
Group  was  unable  to  determine  whether 
the  absolute  probabilities  of  accident 
sequences  in  WASH-1400  are  high  or 
low,  but  believes  that  the  error  bounds 
on  those  estimates  are  in  general, 
greatly  understated."  This  and  other 
findings  of  the  Review  Group  have  also 
subsequently  been  referred  to  in 
Environmental  Impact  Statements,  along 
with  a  reference  to  the  Commission's 
policy  statement  on  the  Reactor  Safety 
Study  in  light  of  the  Risk  Assessment 
Review  Group  Report,  published  on 
January  18, 1979.  The  Commission's 
statement  accepted  the  findings  of  the 
Review  Group,  both  as  to  the  Reactor 
Safety  Study's  achievements  and  as  to 
its  limitations. 

A  few  Draft  Environmental 
Statements  have  been  published 
subsequent  to  the  Three  Mile  Island 
accident.  These  were  for  conventional 
land-based  light  water  reactor  plants 
and  continued  to  reflect  the  past 
practice  with  respect  to  accidents  at 
such  plants,  but  noted  that  the 
experience  gained  from  the  Three  Mile 
Island  accident  was  not  factored  into 
the  discussion. 

Our  experience  with  past  NEPA 
reviews  of  accidents  and  the  TMI 
accident  clearly  leads  us  to  believe  that 
a  change  is  needed. 

Accordingly,  the  proposed  Annex  to 
Appendix  D  of  10  CFR  Part  50,  published 
on  December  1, 1971,  is  hereby 
withdrawn  and  shall  not  hereafter  be 
used  by  applicants  nor  by  the  staff.  The 
reasons  for  the  withdrawal  are  as 
follows: 


♦Docket  No.  STN  5<M37,  September  14. 1979. 
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1.  The  Annex  proscribes 
consideration  of  the  kinds  of  accidents 
(Class  9]  that,  according  to  the  Reactor 
Safety  Study,  dominate  the  accident 
risk. 

2.  The  definition  of  Class  9  accidents 
in  the  Annex  is  not  sufficiently  precise 
to  warrant  its  further  use  in  Commission 
policy,  rules,  and  regulations,  nor  as  a 
decision  criterion  in  agency  practice. 

3.  The  Annex's  prescription  of 
assumptions  to  be  used  in  the  analysis 
of  the  environmental  consequences  of 
accidents  does  not  contribute  to 
objective  consideration. 

4.  The  Annex  does  not  give  adequate 
consideration  to  the  detailed  treatment 
of  measures  taken  to  prevent  and  to 
mitigate  the  consequences  of  accidents 
in  the  safety  review  of  each  application. 

The  classification  of  accidents 
proposed  in  that  Annex  shall  no  longer 
be  used.  In  its  place  the  following 
interim  guidance  is  given  for  the 
treatment  of  accident  risk 
considerafions  in  NEPA  reviews. 

Accident  Considerations  in  Future 
NEPA  Reviews 

It  is  the  position  of  the  Commission 
that  its  Environmental  Impact 
Statements,  pursuant  to  Section  102(c](i] 
of  the  National  Environmental  Policy 
Act  of  1969,  shall  include  a  reasoned 
consideraUon  of  the  environmental  risks 
(impacts]  attributable  to  accidents  at  the 
particular  facility  or  facilities  within  the 
scope  of  each  such  statement.  In  the 
analysis  and  discussion  of  such  risks, 
approximately  equal  attention  shall  be 
given  to  the  probability  of  occurrence  of 
releases  and  to  the  probability  of 
occurrence  of  the  environmental 
consequences  of  those  releases. 
Releases  refer  to  radiafion  and/or 
radioactive  materials  entering 
environmental  exposure  pathways, 
including  air,  water,  and  ground  water. 

Events  or  accident  sequences  that 
lead  to  releases  shall  include  but  not  be 
limited  to  those  that  can  reasonably  be 
expected  to  occur.  In-plant  accident 
sequences  that  can  lead  to  a  spectrum  of 
releases  shall  be  discussed  and  shall 
include  sequences  that  can  result  in 
inadequate  cooling  of  reactor  fuel  and  to 
melting  of  the  reactor  core.  The  extent  to 
which  events  arising  from  causes 
external  to  the  plant  which  are 
considered  possible  contributors  to  the 
risk  associated  with  the  particular  plant 
shall  also  be  discussed.  Detailed 
quantitative  considerations  that  form 
the  basis  of  probabilistic  estimates  of 
releases  need  not  be  incorporated  in  the 
Environmental  Impact  Statements  but 
shall  be  referenced  therein.  Such 
references  shall  include,  as  applicable, 
reports  on  safety  evaluations. 


The  environmental  consequences  of 
releases  whose  probability  of  occurence 
has  been  estimated  shall  also  be      ^ 
discussed  in  probabilistic  terms.  Such 
consequences  shall  be  characterized  in 
terms  of  potential  radiological 
exposures  to  individuals,  to  population 
groups,  and,  where  apphcable,  to  biota. 
Health  and  safety  risks  that  may  be 
associated  with  exposures  to  people 
shall  be  discussed  in  a  manner  that 
fairly  reflects  the  current  state  of 
knowledge  regarding  such  risks. 
Socioeconomic  impacts  that  might  be 
associated  with  emergency  measures 
during  or  following  an  accident  should 
also  be  discussed.  The  environmental 
risk  of  accidents  should  £dso  be 
compared  to  and  contrasted  with 
radiological  risks  associated  with 
normal  and  anticipated  operational 
releases. 

In  promulgating  this  interim  guidance, 
the  Commission  is  aware  that  there  are 
and  will  likely  remain  for  some  time  to 
come  many  uncertainties  in  the 
application  of  risk  assessment  methods, 
and  it  expects  that  its  Environmental 
Impact  Statements  will  identify  major 
uncertainties  in  its  probabilistic 
estimates.  On  the  other  hand  the 
Commission  believes  that  the  state  of 
the  art  is  sufficiently  advanced  that  a 
beginning  should  now  be  made  in  the 
use  of  these  methodologies  in  the 
regulatory  process,  and  that  such  use 
will  represent  a  contructive  and  rational 
forward  step  in  the  discharge  of  its 
reponsibilifies. 

It  is  the  intent  of  the  Commission  in 
issuing  this  Statement  of  Interim  Policy 
that  the  staff  will  initiate  treatments  of 
accident  considerations,  in  accordance 
with  the  foregoing  guidance,  in  its 
ongoing  NEPA  reviews,  i.e.,  for  any 
proceeding  at  a  licensing  stage  where  a 
Final  Environmental  Impact  Statement 
has  not  yet  been  issued.  These  new 
treatments,  whicl^will  take  into  account 
significant  site-  and  plant-specific 
features,  will  result  in  more  detailed 
discussions  of  accident  risks  than  in 
previous  environmental  statements, 
particularly  for  those  related  to 
conventional  Ught  water  plants  at  land- 
based  sites.  It  is  expected  that  these 
revised  treatments  will  lead  to 
conclusions  regarding  the  environmental 
risks  of  accidents  similar  to  those  that 
would  be  reached  by  a  continuation  of 
current  practices,  particularly  for  cases 
involving  special  circumstances  where 
Class  9  risks  have  been  considered  by 
the  staff,  as  described  above.  Thus,  this 
change  in  policy  is  not  to  be  construed 
as  any  lack  of  confidence  in  conclusions 
regarding  the  environmental  risks  of 
accidents  expressed  in  any  previously 


issued  Statements,  nor,  absent  a 
showing  of  similar  special 
circumstances,  as  a  basis  for  opening, 
reopening,  or  expanding  any  previous  or 
ongoing  proceecQng.* 

However,  it  is  also  the  intent  of  the 
Commission  that  the  staff  take  steps  to 
identify  additional  cases  that  might 
warrant  early  consideration  of  either 
additional  features  or  other  actions 
which  would  prevent  or  mitigate  the 
consequences  of  serious  accidents. 
Cases  for  such  consideration  are  those 
for  which  a  Final  Environmental 
Statement  has  already  been  issued  at 
the  Construction  Permit  stage  but  for 
which  the  Operating  License  review 
stage  has  not  yet  been  reached.  In 
carrying  out  this  directive,  the  staff 
should  consider  relevant  site  features, 
including  population  density,  associated 
with  accident  risk  in  comparison  to  such 
features  at  presently  operating  plants. 
Staff  should  also  consider  the  likelihood 
that  substantive  changes  in  plant  design 
features  which  may  compensate  further 
for  adverse  site  features  may  be  more 
easily  incorporated  in  plants  when 
construction  has  not  yet  progressed  very 
far. 

Environmental  Reports  submitted  by 
applicants  for  construction  permits  and 
for  operating  licenses  on  or  after  July  1, 
1980  should  include  a  discussion  of  the 
environmental  risks  associated  with 
accidents  that  follows  the  guidance 
given  herein. 

Related  Policy  Matters  Under 
Consideration 

In  addition  to  its  responsibilities 
under  NEPA,  the  NRC  also  bears 
responsibility  under  the  Atomic  Energy 
Act  for  the  protection  of  the  public 
health  and  safety  fix)m  the  hazards 
associated  with  the  use  of  nuclear 
energy.  Pursuant  to  this  responsibility 
the  Commission  notes  that  there  are 
currently  a  number  of  ongoing  activities 
being  considered  by  the  Commission 
and  its  staff  which  intimately  relate  to 
the  "Class  9  accident"  question  and 
which  are  either  the  subject  of  current 
rulemaking  or  are  candidate  subjects  for 
rulemaking. 

On  December  19, 1979  the 
Commission  issued  for  public  comment* 
a  proposed  rule  which  would 
significantly  revise  its  requirements  in 
10  CFR  Part  50  for  emergency  planning 
for  nuclear  power  plants.  One  of  the 
considerations  in  this  rulemaking  was 


'  Conunissioners  Gilinsky  and  Bradford  disagree 
with  the  inclusion  of  the  preceding  two  sentences. 
They  feel  that  they  are  absolutely  inconsistent  with 
an  even-handed  reappraisal  of  the  former, 
erroneous  position  on  Class  9  acddentt. 

*  44  FR  75167. 
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the  potential  consequences  of  Class  9 
accidents  in  a  generic  sense. ^ 

In  August  1979,  pursuant  to  the 
Commission's  request,  a  Siting  Policy 
Task  Force  made  recommendations  with 
respect  to  possible  changes  in  NRC 
reactor  siting  policy  and  criteria,^ 
currently  set  forth  in  10  CFR  Part  100.  As 
stated  therein,  its  recommendations 
were  made  to  accomplish  (among 
others]  the  following  goal: 

To  take  into  consideration  in  siting  the  risk 
associated  with  accidents  beyond  the  design 
basis  (Class  9)  by  establishing  population 
density  and  distribution  criteria. 

This  matter  is  currently  before  the 
Commission. 

This  and  other  recommendations  that 
have  been  made  as  a  result  of  the 
investigations  into  the  Three  Mile  Island 
accident  are  currently  being  brought 
together  by  the  Commission's  staff  in 
the  form  of  proposed  Action  Plans.* 
Among  other  matters,  these  incorporate 
recommendations  for  rulemaking  related 
to  degraded  core  cooling  and  core  melt 
accidents.  The  Commission  expects  to 
issue  decisions  on  these  Action  Plans  in 
the  near  future.  It  is  the  Commission's 
poHcy  and  intent  to  devote  NRC's  major 
resources  to  matters  which  the 
Commission  believes  will  make  existing 
and  future  nuclear  power  plants  safer, 
and  to  prevent  a  recurrence  of  the  kind 
of  accident  that  occurred  at  Three  Mile 
Island.  In  the  interim,  however,  and 
pending  completion  of  rulemaking 
activities  in  the  areas  of  emergency 
planning,  siting  criteria,  and  design  and 
operational  safety,  all  of  which  involve 
considerations  of  serious  accident 
potential,  the  Commission  finds  it 
essential  to  improve  its  procedures  for 
describing  and  disclosing  to  the  public 
the  basis  for  arriving  at  conclusions 
regarding  the  environmental  risks  due  to 
accidents  at  nuclear  power  plants.  On 
completion  of  the  rulemaking  activities 
in  these  areas,  and  based  also  upon  the 
experience  gained  with  this  statement  of 
interim  policy  and  guidance,  the 
Commission  intends  to  pursue  possible 
changes  or  additions  to  10  CFR  Part  51 
to  codify  its  position  on  the  role  of 
accident  risks  under  NEPA. 

Dated  at  Washington,  D.C.,  this  9th  day  of 
June  1980. 


'Cf.  NUREG-0398.  "Planning  Basis  for  the 
Development  of  State  and  Local  Government 
Radiological  Emergency  Response  Plans  in  Support 
of  Light  Water  Nuclear  Power  Plants,"  November 
1978. 

•NLIREG-0625,  "Report  of  the  Siting  Policy  Task 
Force,"  August  1979. 

•Draft  NUREG-oeeO,  "Action  Plans  for 
Implementing  Recommendations  of  the  President's 
Commission  and  Other  Studies  of  the  TMI-2 
Accident,"  December  10, 1979. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  80-17952  Filed  6-12-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  210,  212 
[Docket  No.  ERA-R-79-32E] 

Resellers'  and  Reseller-Retailers'  Price 
Rules  for  Gasoline 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  hereby  adopts  three  amendments 
to  its  reseller  and  reseller-retailer  price 
rules.  First,  small  resellers  and  reseller- 
retailers  (sales  in  calendar  year  1979  of 
5  million  gallons  of  gasoline  or  less)  are 
permitted  the  option  of  computing 
"acquisition  cost"  using  the  firm's 
historical  accounting  practices 
consistently  applied.  Second,  the  normal 
business  practices  rule  is  amended  to 
treat  reseller-retailers  consistently  with 
independent  retailers  with  respect  to 
retail  gasoline  sales.  Third,  the 
exception  to  the  refiner  equal 
application  rule  regarding  retail  sales  by 
consignee-agents  is  reinstated. 
date:  Effective  May  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  2214,  2000  M  Street,  NW., 
Washington,  D.C.  20461  (202)  653-3757 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  110-B,  2000  M 
Street,  NW.,  Washington,  D.C.  20461 
(202)  653-4055  •• 

Chuck  Boehl  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
7204,  2000  M  Street,  NW.,  Washington, 
D.C.  20461  (202)  653-3202 
William  Funk  or  William  Mayo  Lee 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-6736 
or  252-6754 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Amendments 

III.  Procedural  Requirements 

I.  Background 

On  April  28, 1980  (45  FR  29546,  May  2. 
1980)  DOE  issued  new  price  rules  for 


resellers  and  reseller-retailers  of 
gasoline.  Generally,  the  new  rules 
permit  resellers  and  reseller-retailers  to 
compute  maximum  lawful  selling  prices 
based  on  the  acquisition  cost  of  the  type 
or  grade  of  gasoline,  plus  a  fixed  cents 
per  gallon  markup  depending  on  the 
type  of  sale,  plus  tax  costs. '  The  new 
rules  are  similar  to  the  retailer  price 
rules  adopted  in  July  1979. 

Under  the  new  rules,  acquisition  cost 
is  defined  as  the  last  purchase  price  for 
sellers  with  gasoline  sales  of  5  million 
gallons  or  less  in  calendar  year  1979.  For 
sellers  with  sales  of  more  than  5  million 
gallons  of  gasoline  in  calendar  year 
1979,  acquisition  cost  is  defined  as  the 
cost  of  product  in  inventory  computed 
pursuant  to  the  seller's  historical 
accounting  practices  consistently 
applied.* 

Generally,  the  retailer  price  rules 
adopted  in  July  1979  permit  retailers  to 
alter  their  normal  business  practices 
with  respect  to  sales  of  gasoline.  The 
new  reseller-retailer  rules  do  not  contain 
a  similar  provision.  However,  in  most 
other  respects  the  July  1979  price  rules 
for  independent  retailers  and  the  new 
reseller-retailer  price  rules  are  similar. 

Finally,  the  restriction  on  the  amount 
of  increased  commissions  that  may  be 
passed  through  in  price  increases  by 
refiners  was  removed.  In  doing  so. 
however,  the  provision  that  permitted 
refiners  an  exception  to  the  equal 
application  rule  to  reflect  increased 
commissions  in  the  retail  selling  price 
charged  by  commission  agents  was 
deleted. 

II.  Amendments 

Comments  received  by  DOE  since  the 
issuance  of  the  rule  indicate  that  a  few 
small  sellers  would  prefer  to  use  the 
cost  of  product  in  inventory  rather  than 
the  last  purchase  price  to  determine 
acquisition  cost.  Generally  these  sellers 
purchase  product  from  more  than  one 
supplier  at  widely  varying  prices. 


'  With  respect  to  establishing  the  maximum 
lawful  selling  price  for  gasohol,  which  is  the  subject 
of  a  Notice  of  Proposed  Rulemaking  (45  FR  34846, 
May  22, 1980),  notwithstanding  statements  to  the 
contrary  in  that  rulemaking,  the  new  price  rules  for 
resellers,  reseller-retailers,  and  retailers  permit 
sellers  that  blend  gasohol  to  establish  a  maximum 
lawful  selling  price  for  gasohol  in  a  manner  that 
treats  the  gasoline  and  alcohol  components  of 
gasohol  as  separate  products  under  the  price  rules. 
Accordingly,  the  acquisition  cost  of  each  is  a 
component  of  the  blender's  maximum  lawful  selling 
price  for  gasohol. 

'  If  a  Tirm  has  consistently  and  historically  used 
more  than  one  accoimting  practice  for  determining 
the  cost  of  product  in  inventory  (e.g.,  one  for  DOE's 
price  rules  and  one  for  income  tax  purposes),  the 
firm  may  choose  either  of  these  accounting 
practices  to  determine  the  cost  of  product  in 
inventory  under  the  new,  Rxed  margin  reseller  and 
reseller-retailer  rule.  The  firm,  of  course,  must 
consistently  apply  that  practice  under  the  new  rule. 
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Accordingly,  they  want  to  use  the  cost 
of  product  in  inventory  to  compute  their 
maximum  lawful  selling  price  in  order  to 
prevent  their  prices  from  fluctuating 
with  each  purchase. 

In  most  instances,  the  last  purchase 
price  will  be  a  higher  price  than  the  cost 
of  product  in  inventory  and  therefore 
would  result  in  a  higher  maximum 
lawful  selling  price.  Thus,  sellers  which 
elect  to  calculate  acquisition  cost  by 
using  the  cost  of  product  in  inventory 
generally  will  have  a  lower  maximum 
lawful  selling  price  than  firms  which 
elect  to  use  the  last  purchase  price. 
Accordingly,  DOE  is  amending  the 
definition  of  acquisition  cost  to  permit 
small  sellers  the  option  of  using  the  cost 
of  product  in  inventory  to  calculate 
acquisition  cost.  Small  sellers  must 
make  a  one  time  election  as  to  which 
definition  of  acquisition  cost  they  will 
use  and  may  not,  at  any  time,  use  the 
other  definition. 

The  5  million  gallons  in  sales  in 
calendar  year  1979  determination  is 
made  on  a  firm-wide  basis  and  not  on 
the  basis  of  individual  inventories.  This 
is  clarified  in  the  amendment  adopted 
today  and  is  consistent  with  other  DOE 
rules  and  interpretations. 

To  the  extent  that  resellers  and 
reseller-retailers  have  for  purposes  of 
DOE's  price  rules  historically  calculated 
inventory  cost  on  a  separate  inventory 
basis,  rather  than  on  the  generally 
required  firm-wide  basis,  they  may 
calculate  "acquisition  cost"  on  the  same 
separate  inventory  basis.  For  example,  if 
a  small  reseller  or  reseller-retailer 
historically  had  separate  inventories,  it 
may  continue  to  use  the  last  purchase 
price  or  cost  of  product  in  inventory  for 
the  particular  inventory  to  determine 
acquisition  cost.  However,  a  firm  must 
use  the  same  method  of  determining 
acquisition  cost  for  all  of  its  inventories. 
Similarly,  a  large  reseller  may  compute 
the  cost  of  product  in  inventory  on  the 
basis  of  separate  inventories  where 
historically  it  has  established  its  prices 
under  DOE's  rules  on  a  separate 
inventory  basis. 

The  normal  business  practices  rule 
found  in  Section  210.62  is  amended  to 
permit  reseller-retailers  to  alter  their 
business  practices  in  the  same  manner 
permitted  independent  retailers  in  the 
July  1979  amendments.  Specifically,  in 
retail  gasoline  sales,  reseller-retailers 
may  charge  for  additional  services 
provided  at  the  retail  outlet,  except  for 
the  pumping  of  gasoline.  Also,  reseller- 
retailers  may  offer  retail  discounts, 
premiums,  and  different  commodities, 
credit  terms  or  schedules,  and 


equipment  than  were  previously  offered 

or  sold. 

The  deletion  of  the  exception  to  the 
equal  application  rule  which  permits 
refiners  to  increase  the  selling  price 
charged  by  their  consignee-agents 
without  having  such  price  increases 
deemed  to  be  recouped  in  all  other 
selling  prices  is  corrected.  The  exception 
is  placed,  however,  in  the  equal 
application  rule  found  in  §  212,83(h)  and 
not  in  the  general  price  formula  found  in 
§  212.83(c). 

III.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act 

Under  section  501(c)  of  the  DOE  Act 
we  are  not  bound  by  the  prior  notice 
and  hearing  requirements  of  subsections 
(b)-(d)  with  respect  to  a  rule  upon  our 
determination  that  no  substantial  issue 
of  fact  or  law  exists  and  that  the  rule  is 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses.  Where  no 
such  substantial  issue  or  impact  is 
foreseen,  the  proposed  rule  may  be 
promulgated  in  accordance  with  section 
553  of  Tide  5.  United  States  Code. 

These  amendments  to  §  §  210.62, 
212.83,  and  212.92  raise  no  substantial 
issues  of  fact  or  law.  Furthermore,  the 
rules  are  unlikely  to  have  a  substantial 
impact  on  the  Nation's  economy  since 
they  merely  provide  certain  small  sellers 
of  gasoline  an  option  with  respect  to  the 
computation  of  acquisition  cost  of 
gasoline  for  purposes  of  determining 
maximum  lawful  selling  prices,  treat 
business  practices  with  respect  to  retail 
gasoline  sales  by  reseller-retailers  in  a 
manner  consistent  wnth  those  allowed 
independent  retailers,  and  adopt  a 
provision  governing  the  equal 
application  rule's  impact  on  fees  paid  to 
commission  agents.  For  the  same 
reasons,  the  amendments  are  not  likely 
to  have  a  substantial  impact  on  large 
numbers  of  individuals  or  businesses. 
Therefore,  the  amendments  shall  be 
promulgated  in  accordance  with  section 
553  of  Title  5  U.S.C,  pursuant  to  section 
501(c)  of  the  DOE  Act. 

B.  Section  553  of  the  Administrative 
Procedure  Act 

Section  553(b)  of  the  Administrative 
Procedure  Agt  requires  that  general 
notice  of  a  proposed  rulemaking  be 
published  in  the  Federal  Register,  except 
when  the  agency  for  good  cause  finds 
that  notice  and  public  procedure  thereon 
is  impracticable,  imnecessary.  or 
contrary  to  the  public  interest.  We  find 
that  the  advance  notice  and  public 
comment  procedures  of  section  553(b) 
are  unnecessary  with  respect  to  two  of 


these  amendments,  since  they  are  being 
issued  solely  to  provide  certain  small 
resellers  and  reseller-retailers  an  option 
with  respect  to  the  computation  of 
acquisition  cost  and  to  treat  retail 
business  practices  by  independent 
retailers  and  reseller-retailers  in  a 
similar  maimer.  Furthermore,  general 
notice  of  these  issues  and  specific  notice 
with  respect  to  the  equal  application 
rule  provision  were  published  in  DOE's 
notice  of  proposed  rulemaking  entitled 
"Resellers'  and  Reseller-Retailers'  Price 
Rules  for  Gasoline"  (44  FR  89602. 
December  3, 1979). 

Subsection  (d)  of  section  553  requires 
that  the  publication  of  a  rule  be  made  at 
least  30  days  before  the  effective  date  of 
the  rule,  unless  the  rule  relieves  a 
restriction.  These  rules  are  being  issued 
to  relieve  regulatory  restrictions 
imposed  on  resellers  and  reseller- 
retailers.  These  amendments,  to  have 
their  requisite  effect,  therefore,  must  be 
made  retroactive  to  May  1. 1980.  the 
date  that  the  new  reseller  and  reseller 
price  rules  were  effective. 

C.  Executive  Order  12044 

Executive  Order  12044  (43  FR  12661. 
March  23, 1978)  requdres  the  agencies 
subject  to  it  to  publish  all  proposed 
"significant"  regulations  for  advance 
public  comment  for  a  miniTnnin  of  60 
days.  Section  2(e)  of  the  Executive 
Order  directs  the  agencies  to  establish 
criteria  to  identify  which  regulations  are 
significant.  DOE's  implementing 
procedures  are  contained  in  DOE  Order 
2030  (44  FR  1032.  January  3, 1979).  The 
DOE  procedures  give  as  an  example  of  a 
nonsignificant  regulation  an  amendment 
that  is  determined  to  be  exempt  bom  the 
public  notice  requirements  of  the 
Administrative  Procedures  Act.  These 
amendments  fit  that  description. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq.,  Pub.  L  93-159,  as 
amended.  Pub.  L.  93-511.  Pub.  L  94-89,  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq.,  Pub.  L  93-275.  as 
amended,  Pub.  L.  94-332,  Pub.  L  94-385.  Pub. 
L.  95-70,  and  Pub.  L  95-81;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L  94-385,  and 
Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq..  Pub. 
L.  95-81;  E.0. 11790,  39  FR  23185;  E.0. 12009, 
42  FR  46267) 

In  consideration  of  the  foregoing, 
Parts  210  and  212  of  Chapter  II  of  Tide 
10  of  the  Code  of  Federal  Regidations 
are  amended  as  set  forth  below, 
effective  May  1, 1880. 
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Issued  in  Washington,  D.C.,  June  6. 1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

PART  210— GENERAL  ALLOCATION 
AND  PRICE  RULES 

1.  Section  210.62(d}  is  revised  to  read 
as  follows: 

§  210.62    Normal  business  practices. 

*        «        *        *        * 

(d]  Notwithstanding  the  provisions  of 
this  section: 

(1)  A  retailer  or  reseller-retailer, 
which  estabhshes  its  maximum  lawful 
selling  prices  pursuant  to  §  212.93(a][2), 
in  retail  sales  of  gasoline  may  charge  a 
fee  for  services  offered  for  sale  by  the 
seller  provided: 

(i)  The  fee  is  not  computed  on  a  cents 
per  gallon  basis;  and 

(ii)  The  purchase  of  gasoline  by  the 
ultimate  consumer  is  not  contingent 
upon  the  purchase  of  any  other  service. 

(2)  A  retailer  or  reseller-retailer, 
which  establishes  maximum  lawful 
selling  prices  pursuant  to  §  212.93(a)(2), 
shall  not  charge  a  fee  to  "pump"  or 
dispense  gasoline  to  the  ultimate 
consumer. 

(3)  A  retailer  or  reseller-retailer, 
which  establishes  maximimi  lawful 
selling  prices  pursuant  to  §  212.93(a)(2), 
in  retail  sales  may  offer  discounts, 
premiums,  and  different  commodities, 
services,  credit  terms  or  schedules,  and 
equipment  than  previously  offered  or 
sold. 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

2.  Section  212.83(h)(3)  is  amended  to 
add  a  new  subparagraph  (iii)  to  read  as 
follows: 

§212.83    Price  rule. 
***** 

(h)  Equal  application  among  classes 
of  purchaser.  *  *  * 

(3)  Exceptions.  '  *  * 

(iii)  Beginning  January  1, 1980  the 
provisions  in  subparagraph  (1)  and  (2)  of 
this  paragraph  do  not  apply  to  a  price 
charged  by  a  refiner  for  gasoline  sold 
through  a  consignee-agent:  Provided, 
The  price  charged  by  the  refiner  for  such 
gasoline  is  not  greater  than  the  price 
charged  in  any  other  retail  gasoline  sale 
plus  the  commission  paid  to  the 
consignee-agent  for  the  sale  of  that 
gasoline. 

3.  Section  212.92  is  revised  in  paragraph 
(b)  in  the  definition  of  "Acquisition 
cost"  to  read  as  follows: 


§212.92    Definitions. 

For  purposes  of  this  subpart — 
"Acquisition  cost"  means: 

***** 

(b)  for  resellers  and  reseller-retailers, 
the  cost  of  product  in  inventory 
computed  pursuant  to  the  seller's 
historical  accounting  practices 
consistently  applied.  Resellers  and 
reseller-retailers,  which  on  a  firm-wide 
basis  sold  five  miUion  gallons  or  less  of 
a  product  during  calendar  year  1979, 
may  use  the  actual  purchase  price  paid 
for  the  most  recent  purchase  of  that 
product  to  calculate  acquisition  cost.  A 
seller  shall  consistently  use  either  the 
actual  purchase  price  or  the  cost  of 
product  in  inventory  to  compute 
acquisition  cost. 
***** 

(FR  Doc.  8&-17957  Filed  6-12-80;  8:45  am] 
BILLING  CODE  84SO-01-M 

10  CFR  Part  212 
[Doclcet  No.  ERA-R-77-1C] 

Amendment  To  Permit  Higher  Prices 
for  Tertiary  Incentive  Crude  Oil 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  the 
Tertiary  Incentive  Program  ("incentive 
program")  set  forth  at  10  CFR  212.78  of 
the  Mandatory  Petroleum  Price 
Regulations  to  exclude  from  the 
calculation  of  a  producer's  tertiary 
incentive  revenue  the  amount  of 
windfall  profit  tax  attributable  to  the 
additional  revenue  that  a  producer 
receives  as  a  result  of  the  incentive 
program.  This  change  is  intended  to 
coordinate  the  provisions  of  the 
incentive  program  with  the  provisions  of 
the  Windfall  Profit  Tax  Act  of  1980. 
EFFECTIVE  DATE:  March  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gillette  (Office  of  Public 

Hearings  Management),  Economic 

Regulatory  Administration,  Room 

2222-A,  2000  M  Street,  NW., 

Washington,  D.C.  20461  (202)  653-3757 
William  L.  Webb  (Office  of  Public 

Information),  Room  B-110,  2000  M 

Street,  NW.,  Washington,  D.C.  20461 

(202) 653-4055 
Douglas  Harnish  (Office  of  Regulations 

and  Emergency  Planning),  Economic 

Regulatory  Administration,  Room 

7302-G,  2000  M  Street,  NW., 

Washington,  D.C.  20461  (202)  653-3202 
Rendel  AUdredge  (Office  of  Fuels 

Regulation),  Economic  Regulatory 

Administration,  Room  6128,  2000  M 


Street,  NW.,  Washington,  D.C.  20461 
(202)  653-3379 

Lisle  Reed  (Resource  Applications), 
Department  of  Energy,  Room  3334, 
12th  &  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461  (202)  633-8395 

William  Funk  or  Ben  McRae  (Office  of 
General  Counsel),  Department  of 
Energy,  Room  6A-127, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-6739 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Amendment  Adopted 

III.  Prepaid  Expenses 

IV.  Procedural  Requirements 

L  Background 

On  August  21, 1979,  ERA  amended  10 
CFR  212.78  to  establish  the  incentive 
program  under  which  producers  can 
recover  some  of  the  cbst  they  incur  as  a 
result  of  their  participation  in  enhanced 
oil  recovery  ("EOR")  projects,  (44  FR 
51148,  August  30, 1979).  This  program 
permits  producers  to  sell  at  market 
prices  crude  oil  that  would  otherwise  be 
subject  to  lower  tier  or  upper  tier  ceiling 
price  limitations  as  long  as  the  tertiary 
incentive  revenue  from  such  sales  does 
not  exceed  seventy-five  percent  of  the 
money  that  the  producer  has  spend  on 
certain  expenses  associated  with  EOR 
projects. 

In  general,  tertiary  incentive  revenue 
is  the  additional  revenue  that  results 
bom  selling  crude  oil  at  the  market  price 
rather  than  at  the  otherwise  applicable 
ceiling  price.  In  proposing  the  incentive 
program,  ERA  recognized  that  the 
allowance  of  a  higher  selling  price 
would  result  in  additional  taxes  on  the 
crude  oil.  Since  payment  of  these 
additional  taxes  would  reduce  the 
actual  incentive  received  by  the 
producer,  ERA  proposed  and  adopted  a 
definition  of  tertiary  incentive  revenue 
as  the  difference  between  the  market 
price  for  crude  oil  sold  under  the 
incentive  program  and  the  otherwise 
applicable  ceiling  price,  less  any  ad 
valorem  or  severance  taxes  that  must  be 
paid  as  a  result  of  the  higher  price. 

In  the  incentive  program  proposal, 
ERA  asked  whether  payment  of  any 
other  tax  should  be  excluded  from  the 
calculation  of  tertiary  incentive  revenue. 
Several  firms  commented  that  the  then 
proposed  Windfall  Profit  Tax  ("Tax") 
would  have  a  much  greater  impact  than 
state  severance  taxes.  Although  ERA 
had  recognized  the  potential  effect  of 
the  Tax,  the  proposed  definition  of 
tertiary  incentive  revenue  did  not  take 
account  of  the  Tax  because  it  had  not 
been  enacted  into  law.  Since  the  Tax 
still  had  not  been  enacted  when  the 
incenUve  program  was  adopted,  ERA 
kept  the  rulemaking  proceeding  open  for 


Federal  Register  /  Vol.  45.  No.  116  /  Friday.  June  13,  1980  /  Rules  and  Regulations  40107 


the  limited  purpose  of  amending  the 
definition  of  tertiary  incentive  revenue 
when  the  Tax  was  enacted. 

On  April  2, 1980,  the  President  signed 
the  Windfall  Profit  Tax  Act  of  1980  (Pub. 
L.  96-223).  In  many  instances,  the  Tax 
will  result  in  a  producer's  paying  to  the 
federal  government  as  much  as  seventy 
percent  of  the  additional  revenues  that  it 
receives  from  the  incentive  program, 
which  would  have  the  practical  effect  of 
reducing  the  additional  revenue  that  a 
producer  has  available  for  its  EOR 
project.  Accordingly,  ERA  has  decided 
to  exclude  windfall  profit  tax  liabilities 
from  the  calculation  of  tertiary  incentive 
revenue.  . 

n.  Amendment  Adopted 

The  definition  of  tertiary  incentive 
revenue  set  forth  in  10  CFR  212.78(c)  is 
amended  to  provide  that  in  determining 
the  amount  of  tertiary  incentive  revenue 
which  a  producer  receives  from  sales  of 
crude  oil  pursuant  to  the  incentive 
program,  the  producer  shall  deduct  from 
its  additional  revenues  the  amount  of 
the  windfall  profit  tax  that  is 
attributable  to  the  additional  revenues. 

Thus,  a  producer  can  continue  to  sell 
oil  at  market  prices  until  it  receives 
enough  additional  revenue  to  allow  it  to 
recover  all  its  allowed  expenses  and  to 
pay  the  windfall  profit  tax  attributable 
to  the  additional  revenue.  Since  this 
modification  is  intended  to  coordinate 
the  provisions  of  the  incenfive  program 
and  the  provisions  of  the  Tax,  its 
effective  date  is  March  1, 1980,  which  is 
also  the  effective  date  of  the  Tax. 

m.  Prepaid  Expenses 

Several  producers  have  asked  ERA 
whether  a  producer  may  recover  so- 
called  prepaid  expenses,  that  is, 
expenses  which  are  attributable  to  items 
that  will  not  be  used  in  connection  with 
an  EOR  project  until  sometime  after 
payment.  ERA's  incentive  program  does 
not  contain  a  limitation  concerning 
prepaid  expenses,  whether  they  are 
attributable  to  items  used  before  or  after 
October  1, 1981.*  For  example,  a 
producer  could  recover  the  expense  of 
carbon  dioxide,  even  though  it  did  not 
intend  to  inject  the  carbon  dioxide  until 


'  The  definitions  of  allowed  expense  and 
recoupable  allowed  expense  do  establish  as  a 
condition  precedent  to  the  recovery  of  an  expense 
the  requiremenl  that  the  expense  must  have  l>een 
incurred  and  paid.  An  expense  is  incurred  when  its 
payment  is  due  under  a  binding  and  enforceable 
written  contract.  An  expense  is  paid  when  a 
producer  satisfies  its  obligation  to  pay  by 
transferring  money  to  the  supplier  of  the  good  or 
service.  Thus,  a  producer  cannot  recover  an 
expense  unless  and  until  it  has  a  legal  obligation  to 
pay  the  expense  and  it  actually  pays  the  expense. 


1982  or  later.*  Of  course,  any  expense 
must  be  consistent  with  the  proper 
operation  of  an  EOR  project  and  not 
merely  a  means  to  evade  the  ceiling 
price  limitations. 

IV.  Procedural  Requirements 

As  noted  above,  when  ERA  proposed 
the  incentive  program,  it  requested 
comments  concerning  the  need  to  reduce 
tertiary  incentive  revenue  by  the  amount 
of  any  taxes  attributable  to  the 
additional  revenue  that  a  producer 
received  as  a  result  of  the  incentive 
program.  Members  of  the  public  were 
provided  with  a  public  hearing  and  a 
sixty-day  comment  period  on  all  aspects 
of  the  proposed  incentive  program. 
Thus,  the  prior  hearing  and  notice 
requirements  of  section  501  of  the  DOE 
Act  and  Executive  Order  12044  with 
respect  to  today's  aftiendment  were 
safisfied  prior  to  the  adoption  of  the 
incentive  program  in  August  1979.  In 
fact,  today's  amendment  would  have 
been  adopted  in  August  1979  if  the  Tax 
had  been  enacted  at  that  time,  in  this 
regard,  it  should  be  noted  that  the 
rulemaking  on  the  incentive  program 
was  kept  open  for  the  express  purpose 
of  adopting  today's  amendment. 
Moreover,  today's  action  has  no  effect 
beyond  ensuring  that  producers  receive 
the  same  incentive  that  they  would  have 
received  if  the  Tax  had  not  been 
enacted. 

In  accordance  with  section  404  of  the 
Department  of  Energy  Organization  Act 
("DOE  Act,"  42  U.S.C.  7101  et  seq.],  the 
Federal  Energy  Regulatory  Commission 
received  a  copy  of  this  rule  and  has 
declined  to  determine  that  the  rule  may 
significantly  affect  any  of  its  functions 
under  sections  402(a)(1)(b),  or  (c)(1)  of 
the  DOE  Act. 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq..  Pub.  L.  93-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules,  regulations 
or  policies  affecting  the  quahty  of  the 
environment,  provide  a  period  of  not 
less  than  five  working  days  during 
which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules. 


*  Although  use  of  a  good  or  service  in  connection 
with  a  particular  EOR  project  is  not  a  condition 
precedent  to  the  recovery  of  its  expense,  it  is  a 
condition  subsequent  to  such  recovery.  Thus,  a 
producer  must  make  restitution  of  any  benefit  which 
it  receives  as  a  result  of  its  recovering  the  expense 
of  a  good  or  service  with  respect  to  a  particular 
EOR  project  if  that  good  or  service  is  not  used  in 
connection  with  that  EOR  project. 


regulations,  or  policies  on  the  quality  of 
the  enviroiunent.  A  copy  of  this  rule  was 
provided  to  the  EPA  Ac^inistrator  who 
responded  that  EPA  does  not  foresee 
this  rule  having  an  unfavorable  impact 
on  the  quality  of  the  environment  as 
related  to  the  duties  and  responsibilities 
of  EPA. 

Subsection  (d)(1)  of  Section  553 
provides  that  the  required  publication  of 
a  rule  be  made  at  least  30  days  before 
the  effective  date  of  the  rule,  except 
when  the  rule  relieves  a  regulatory 
constraint,  is  a  non-substantive 
amendment,  or  the  agency  finds  good 
cause  for  not  publishing  the  rule.  ERA 
has  determined  that  the  30  day 
requirement  does  not  apply  because  the 
final  rule  adopted  today  relieves  a 
regulatory  restriction  and  does  not 
impose  additional  biirdens  on  the  firms 
concerned.  ERA  also  has  determined 
that  there  is  good  cause  to  waive  die 
section  553(d)  requirement  since  the  Tax 
has  an  effective  date  of  March  1, 1980. 
Unless  the  effective  date  of  this  rule  and 
that  of  the  Tax  are  coordinated, 
producers  involved  in  EOR  projects 
might  be  adversely  affected. 
Accordingly,  this  rule  has  an  effective, 
date  of  March  1, 1980. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seg.,  Pub.  L.  93-275,  as 
amended,  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended,  Pub.  L.  94-385,  and 
Pub.  L.  95-70;  Department  of  Energy 
Organization  Act  42  U.S.C.  7101  et  seq..  Pub. 
L  95-91;  E.0. 11790.  39  FR  23185;  E.0. 12009, 
42  FR  46267) 

In  consideration  of  the  foregoing,  ERA 
amends  10  CFR  212.78(c),  as  set  forth 
below,  effective  March  1, 1980. 

Issued  in  Washington.  D.C,  )ime  6, 1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

§212.78    [Amended] 

The  definition  of  "tertiary  incentive 
revenue"  in  CFR  212.78(c)  is  revised  as 
follows: 
***** 

"Tertiary  incentive  revenue"  means, 
in  the  case  of  first  sales  of  crude  oil 
pursuant  to  the  provisions  of  subsection 
(a)(2),  the  excess  of  the  market-clearing 
price  over  the  otherwise  applicable 
ceiling  price  less  any  ad  valorem, 
severance  or  windfall  profit  tax 
attributable  to  this  excess. 
***** 

[FR  Doc.  80-17958  Filed  ft-12-80:  a-4S  un) 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banlw;  Changes  In  Discount 
Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

SUMMARY  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensipns 
of  Credit  By  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country. 
EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553  (b)(3)(B) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357),  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§  201.51    Advances  and  discounts  for 
member  banks  under  sections  13  and  13a. 

The  rates  for  all  advances  and 
discounts  under  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except 
advances  under  the  last  paragraph  of 
such  section  13  to  individuals, 
partnerships,  or  corporations  other  than 
member  banks)  are: 


Rate 


Effective 


Federal  Reserve  Bonk  of: 

Boston 

New  Yoit 

PtHiacto^ihie 

Clevsland 

Richmond 

AJI«nla...„ 

CMcago 

St  LoiM 

iCHy 

Svi  FianciKX).. 


12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 


May  29. 
May  30. 
May  28, 
May  29. 
May  29. 
May  29. 
May  29. 
May  29, 
May  29, 
May  29, 
May  29. 
May  29, 


1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1980. 
1960. 


§  201.52    Advances  to  memt>er  banics 

By  order  of  the  Board  of  Governors,  June  4, 

under  section  10(b). 

1980. 

(a)  The  rates  for  advances  to  member 

Theodore  E.  Allition, 

banks  under  section  10(b)  of  the  Federal 

Secretary  of  the  Board. 

Reserve  Act  are: 

[FR  Doc  80-17928  Filed  8-12-80;  8:45  am) 
BiLLJMfi  cnnF  a9io.^i-ii 

Rata 

EHective 

Federal  Reserve  Bank  of: 

FEDERAL  HOIME  LOAN  BANK  BOARD 

Boston 

12V4 

May  29,  1980. 

New  York 

12V4 
12Vi 

May  30,  1980. 
May  29,  1980. 

Ptiiladelphia 

12  CFR  Part  522 

Qeveland 

Ricfimorxl 

12Vi 

May  29,  1980. 
May  29.  1980. 

[No.  80r365] 

Atlanta 

12H 

May  29.  1980. 

Chicago 

12«i' 

May  29.  1980. 

Dividends  to  Memtier  Institutions 

St.  Louis 

12W 

May  29.  1980. 

Minneapolis 

\2V, 

May  29.  1980. 

June  6, 1980. 

Kansas  Dty 

12W 

May  29,  1980. 

agency:  Federal  Home  Loan  Bank 

Dallas 

12H  ' 

May  29.  1980. 

Board. 

San  Francisco 

12H 

May  29,  1980. 

action:  Final  rule. 

(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and 
significant  amounts  under  section  10(b) 
of  the  Federal  Reserve  Act  and 
§  201.2(e)(2)  of  Regulation  A  are: 


Rate 


Effective 


Federal  Reserve  Bank  of: 

Boston 13  May  29,  1980. 

New  York 13  May  30,  1980. 

Pfilladelphia 13  May  29.  1980. 

Cleveland „.  13  May  29,  1980. 

Ricfimond 13  May  29,  1980. 

Atlanta 13  May  29,  1980. 

Chicago 13  May  29,  1980. 

SI  Louis 13  May  29,  1980. 

Minneapolis 13  May  29.  1980. 

Kansas  City 13  May  29,  1980. 

Dallas 13  May  29.  1980. 

San  Francisco 13  May  29.  1980. 

3.  Section  201.53  is  amended  to  read 
as  follows: 

§201.53    Advances  to  persons  Other  than 
member  banics. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of, 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 


Rate 


Effective 


2.  Section  201.52  is  amended  to  read 
as  follows: 


Federal  Reserve  Bank  of: 

Boston 15  May  29.  1980. 

New  York 15  May  30,  1980. 

Philadelphia 15  May  29.  1980. 

Cleveland 15  May  29,  1980. 

Richmond 15  May  29,  1980. 

AUanta 15  May  29, 1980. 

Chicago 15  May  29,  1980. 

St  Louis 15  May  29,  1980. 

Minneapolit 15  May  29,  1980. 

Kar«aa  City 15  May  29,  1980. 

Dallat 15  May  29.  1960. 

San  Francisco 15  May  29,  1980. 

(12  U.S.C.  248(i).  Interprets  or  applies  12 
U.S.C.  357) 


SUMMARY:  This  regulatory  amendment 
authorizes  the  board  of  directors  of  each 
Federal  Home  Loan  Bank  to  declare, 
with  approval  of  the  Board,  a  dividend 
to  stockholders  of  record  on  December 
31  or  on  such  dates  as  the  Board  may 
establish.  The  amendment  enables  the 
Banks  to  declare  quarterly  dividends  for 
the  remainder  of  1980,  in  conformity 
with  the  Board's  1980  dividend  policy. 
EFFECTIVE  DATE:  June  13,  1980. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Kenneth  F.  Hall,  Attorney  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552  (202-377-6443). 
SUPPLEMENTARY  INFORMATION:  Section 
522.6  of  the  Bank  System  Regulations  (12 
CFR  522.6)  currently  provides  that  the 
board  of  directors  of  each  Federal  Home 
Loan  Bank  ("Bank")  may,  with  the 
Board's  approval,  declare  a  dividend 
annually  to  stockholders  of  record  as  of 
the  close  of  business  on  December  31. 
The  Board  believes  that  restriction  of 
dividend  payments  to  an  annual  basis 
provides  the  Banks  with  insufficient 
flexibility  to  meet  the  earnings  needs  of 
their  members.  Therefore,  the  Board  has 
determined  to  amend  §  522.6  to  enable 
the  Banks  to  pay  dividends  on  such 
dates  as  may  be  established  by  the 
Board.  The  Board  is  also  amending 
§  522.6  to  reflect  that  dividends  may  be 
paid  in  cash  or,  if  authorized  by  the 
Board,  in  the  form  of  stock. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11 
because  this  amendment  will  provide 
relief  to  members  of  the  Bank  System 
and  therefore  is  in  the  public  interest, 
and  (2)  publication  of  this  amendment 
for  the  30-day  period  specified  in  5 
U.S.C.  553(d)  and  12  CFR  508.14  prior  to 
the  effective  date  is  uimecessary  for  the 
same  reason. 

Accordingly,  the  Board  hereby  revises 
S  522.6  of  the  Regulations  for  the  Federal 
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Home  Loan  Bank  System  (12  CFR  522.6) 
to  read  as  set  forth  below. 

PART  522— ORGANIZATION  OF  THE 
BANKS 

§522.6    Dividends. 

The  board  of  directors  of  each  Bank 
may,  with  the  approval  of  the  Board, 
declare  a  dividend  from  net  earnings, 
the  dividend  stabilization  reserve,  and 
undivided  profits  to  stockholders  of 
record  as  of  the  close  of  business  on 
December  31,  or  on  such  dates  as  the 
Board  may  establish,  on  the  paid-in 
value  of  capital  stock  outstanding  on  the 
record  date.  Dividends  on  such  stock 
shall  be  computed  only  for  the  period 
such  stock  was  outstanding  during  the 
interval  between  the  record  date  and  the 
immediately  preceding  record  date. 
Dividends  may  be  paid  in  cash  or,  with 
the  approval  of  the  Board,  in  the  form  of 
stock. 

(Sec.  17,  47  Stat.  736,  as  amended,  12  U.S.C. 
1437,  Reorg.  Plan  No.  3  of  1947, 12  F.R.  4981,  3 
CFR,  1943-48  Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
James  ].  McCarthy, 
Acting  Secretary. 

|FR  Doc.  80-17959  Filed  B-12-80;  8:45  am] 
BILUNG  CODE  6720-01-M 


12  CFR  Part  531 
[No.  80-367] 

Statements  of  Policy;  Amendment  to 
Policy  on  Advances 

June  6, 1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Board's 
policy  statement  regarding  advances  by 
Federal  Home  Loan  Banks  ("Banks")  to 
their  members.  Under  present  policy,  a 
Bank  may  not,  except  with  Board 
approval,  make  advances  to  permit  a 
member  to  pay  savings  account 
withdrawals  that  were  requested  or 
suggested  by  the  member.  Under  this 
amendment,  if  savings  withdrawals 
occur  as  a  result  of  a  member's  reducing 
interest  rates  on  savings  accounts  that 
receive  interest  at  rates  based  on  money 
market  rates  or  its  discontinuing  offering 
those  accounts,  a  Bank  may  make 
special  advances  to  the  member  to 
replace  the  funds  withdrawn,  provided 
the  advances  are  made  at  a  rate  of 
interest  at  least  as  high  as  the  higher  of 
the  Bank's  highest  rate  on  advances,  or 
its  highest  cost  of  funds,  at  the  time  of 
the  advance.  The  amendment  is 
intended  to  provide  greater  discretion  to 


Banks  and  increased  flexibility  to 
association  management. 
EFFECTIVE  DATE:  June  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hall,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.W..  Washington,  D.C.  20552 
(202-377-6466). 

SUPPLEMENTARY  INFORMATION:  Section 
531.1  of  the  Regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR  531.1) 
describes  the  pohcy  of  the  Federal 
Home  Loan  Bank  Board  regarding 
advances  by  Federal  Home  Loan  Banks 
to  their  members.  Under  that  statement 
of  policy,  advances  may  not  be  made  to 
permit  redemption  of  accounts  or 
payments  of  withdrawals  requested  or 
suggested  by  the  member,  except  in  rare 
circumstances  and  with  Board  approval. 

The  Board  has  determined  to  amend 
its  policy  on  advances  by  stating  that,  if 
a  member  fails  to  pay  competitive  rates 
of  interest  on  its  savings  accounts  or 
fails  to  offer  or  renew  certain  types  of 
accounts,  especially  accounts  with  a 
$100,000  minimum  amount  and  accounts 
that  pay  interest  rates  based  on  money 
market  rates,  and  as  a  result,  savings 
withdrawals  occur,  special  advances 
may  be  made  to  the  member  to  replace 
those  withdrawals,  provided  they  are 
made  at  a  rate  of  interest  at  least  as  high 
as  the  Bank's  highest  cost  to  obtain  new 
funds  at  the  time  the  advance  is  made, 
or  its  highest  rate  on  advances  at  that 
time,  whichever  is  higher. 

The  Board  recognizes  that 
determining  whether  to  offer  or  continue 
offering  savings  accounts  at  rates  based 
on  current  market  rates  is  a  prerogative 
of  the  management  of  each  member 
institution.  However,  management 
should  be  aware  that  if  such  a  decision 
is  likely  to  result  in  withdrawals,  and 
the  member  intends  to  rely  on  advances 
from  its  Bank  to  replace  those 
withdrawals,  the  advances  will  be  made 
at  market  rates. 

The  Board  beheves  that,  in  view  of  the 
liberalizing  nature  of  this  change  and  its 
timeliness,  notice  and  public  procedure 
with  respect  to  the  amendment  is 
contrary  to  the  public  interest  and 
unnecessary  imder  the  provisions  of  12 
CFR  508.11  and  5  U.S.C.  §  553(b);  and 
since  publication  of  such  amendment  for 
the  period  of  time  specified  in  12  CFR 
508.14  and  5  U.S.C.  §  553(d)  prior  to  the 
effective  date  of  the  amendment  would, 
in  the  opinion  of  the  Board,  likevnse  be 
unnecessary  for  the  same  reasons,  the 
Board  hereby  provides  that  the      •< 
amendment  shall  become  effective  as 
above  provided. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  paragraph 
(a)  of  S  531.1  of  the  Regulations  for  the 


Federal  Home  Loan  Bank  System  by 
adding  a  sentence  following  the  fourth 
sentence  thereof,  to  read  as  follows: 

PART  531— STATEMENTS  OF  POUCY 

§531.1    Policy  on  advances. 

(a)  *  *  *  If  a  Bank  determines  that  a 
member  is  requesting  advances  to 
replace  certificate  accounts  that  were 
withdrawn  at  maturity,  and  the 
withdrawals  resulted  from  the  member's 
being  uncompetitive  with  respect  to  rate 
or  by  the  member's  discontinuing 
offering  or  not  renewing  the  certificates, 
the  Bank  may  offer  special  advances  to 
the  member  for  that  purpose,  provided 
the  interest  rate  on  any  such  advance  at 
least  equals  the  higher  of  the  Bank's 
highest  rate  on  advances,  or  its  highest 
cost  to  obtain  new  funds,  at  the  time  the 
advance  is  made.  *  *  * 
***** 

(Sec.  17,  47  Stat.  736,  as  amended;  12  U.S.C. 
1437.  Reorg.  Plan  No.  3  of  1947. 12  F.R.  4981,  3 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
James ).  McCarthy, 
Acting  Secretary. 

[FR  Doc.  80-17981  Filed  8-12-80:  8.45  am) 
BILUNG  CODE  eTZO-GI-M 


DEPOSITORY  INSTITUTIONS 
DEREGUUVTION  COMMITTEE 

12  CFR  Part  1204 
[Docket  No.  D-0009] 

Interest  on  Deposits;  Penalty  for  Early 
WItiidrawals  of  Time  Deposits  Funds 

AGENCY:  Depository  Institutions 

Deregulation  Committee. 

ACTION:  Technical  amendment  to  final 

rule. 

SUMMARY:  This  technical  amendment 
clarifies  the  application  of  the  early 
withdrawal  penalty  rule  adopted  by  the 
Depository  Institutions  Deregulation 
Committee  ("Committee")  on  May  28, 
1980,  to  vdthdrawals  from  time  deposits 
with  original  maturities  of  less  than 
three  months.  The  rule  provides  that 
where  a  time  deposit  with  an  original 
maturity  of  less  than  three  montfa^,  or 
any  portion  thereof,  is  paid  before 
maturity,  a  depositor  shall  forfeit  an 
amount  at  least  equal  to  the  amount  of 
interest  that  could  have  been  earned  on 
the  amount  withdrawn  at  the  nominal 
contract  rate  if  the  funds  had  remained 
on  deposit  until  maturity. 
EFFECTIVE  DATE  June  2, 1980. 
FOR  niRTHBI  MPOMIATION  CONTACT: 

John  Hall,  Attorney,  Federal  Home  Loan 
Bank  Board  (202/377-0466).  Debra 
Chong,  Attorney,  Office  of  the 
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Comptroller  of  the  Currency  (202/447- 
1632).  F.  Douglas  Birdzell,  Senior 
Attorney,  Federal  Deposit  Insiu-ance 
Corporation  (202/389-4324).  Anthony  F. 
Cole,  Senior  Attorney,  Federal  Reserve 
Board  (202/452-3612),  or  Allan  Schott. 
Attorney-Advisor.  Treasury  Department 
(202/566-6798). 

SUPPLEMENTARY  INFORMATION:  On  May 
28. 1980,  the  Committee  adopted  a  final 
rule,  effective  June  2, 1980,  concerning 
the  penalty  for  early  withdrawals  of 
Ume  deposit  funds.  The  rule  provides  for 
a  minimum  required  penalty  of  a 
forfeitiire  of  an  amount  equal  to  three 
months  of  interest  earned  or  that  could 
have  been  earned,  at  the  nominal 
contract  rate,  on  the  funds  withdrawn 
where  the  time  deposit  has  an  original 
maturity  of  one  year  or  less  and  six 
months  of  interest  earned  or  that  could 
have  been  earned,  at  the  nominal 
contract  rate,  on  the  funds  withdrawn 
where  the  time  deposit  has  an  original 
matiirity  of  more  than  one  year, 
regardless  of  the  length  of  time  the 
funds  have  remained  on  deposit. 

This  amendment  is  intended  to  clarify 
the  intent  of  the  Committee  that  where 
funds  are  withdrawn  prior  to  maturity 
from  a  time  deposit  with  an  original 
maturity  of  less  than  three  months,  the 
minimum  required  penalty  is  the  amount 
of  interest  that  could  have  been  earned 
at  the  nominal  contract  rate  if  the  time 
deposit  funds  had  remained  on  deposit 
to  matiuity.  Thus,  for  example,  where 
funds  are  withdrawn  prior  to  maturity 
from  a  time  deposit  with  an  original 
maturity  of  45  days,  the  minimum 
required  penalty  is  the  forfeitiu-e  of  an 
amount  equal  to  the  amount  of  interest 
at  the  nominal  contract  rate  that  could 
have  been  earned  on  such  funds  for  45 
days. 

In  view  of  the  fact  that  this  is  a 
technical  amendment  that  clarifies  the 
intent  of  the  Committee's  earlier  action, 
the  Committee  finds  that  application  of 
the  notice  and  public  participation 
provisions  of  5  U.S.C.  553  to  this  action 
would  be  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  action  effective  June  2, 1980. 

Piusuant  to  its  authority  under  Title  II 
of  Pub.  L  96-221,  94  Stat.  142  (12  U.S.C. 
3501  etseq.],  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  of  federally 
insured  commercial  banks,  savings  and 
loan  associations  and  mutual  savings 
banks,  effective  June  2, 1980,  the 
Committee  amends  S  1204.103  of  12  CFR 
Part  1204  as  follows: 


PART  1204— INTEREST  ON  DEPOSITS 

§1204.103    Penalty  for  earty  wHtNlrawals. 

Where  a  time  deposit  with  an  original 
matiirity  of  three  months  or  more  to  one 
year,  or  any  portion  thereof,  is  paid 
before  maturity,  a  depositor  shall  forfeit 
an  amount  at  least  equal  to  three 
months  of  interest  earned,  or  that  could 
have  been  earned,  on  the  amount 
withdrawn  at  the  nominal  (simple 
interest)  rate  being  paid  on  the  deposit, 
regardless  of  the  length  of  time  the  funds 
withdrawn  have  remained  on  deposit. 
Where  a  time  deposit  with  an  original 
maturity  of  less  than  three  months,  or 
any  portion  thereof,  is  paid  before 
maturity,  a  depositor  shall  forfeit  an 
amount  at  least  equal  to  the  amount  of 
interest  that  could  have  been  earned  on 
the  amount  withdrawn  at  the  nominal 
(simple  interest)  rate  being  paid  on  the 
deposit  had  the  funds  remained  on 
deposit  until  maturity.  Where  a  time 
deposit  with  an  original  maturity  of 
more  than  one  year,  or  any  portion 
thereof,  is  paid  before  maturity,  a 
depositor  shall  forfeit  an  amount  at  least 
equal  to  six  months  of  interest  earned, 
or  that  could  have  been  earned,  on  the 
amount  withdrawn  at  the  nominal 
(simple  interest)  rate  being  paid  on  the 
deposit,  regardless  of  the  length  of  time 
the  funds  withdrawn  have  remained  on 
deposit. 

By  order  of  the  Committee,  June  6, 1980. 
Nonnand  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee. 

[FR  Doc.  80-17925  Filed  6-12-80:  8:45  am) 
BILUNO  CODE  e21(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  429,  431,  and  514 

[Docket  No.  79N-0175] 

Certification  of  Antibiotics  and  Insulin; 
Financial  Responsibility  of  Agents 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
regulations  on  certification  of  antibiotic 
drugs  for  human  use,  certifiable 
antibiotics  for  veterinary  use,  and 
insulin,  to  revoke  the  requirement  that  a 
request  for  batch  certification  from  a 
foreign  manufacturer  be  signed  by  an 
agent  of  the  foreign  manufacturer  who 
resides  in  the  United  States.  The  agent's 
signature  has  become  uimecessary 
because  other  regulations  ensure  the 
financial  accountabiHty  of  the  foreign 


manufactuirerfor  certification  fees  and 
because  other  antibiotic  and  insulin 
drug  approval  requests  adequately 
provide  for  the  appointment  of  an  agent 
for  service  of  process. 

EFFECTIVE  DATE!  July  14,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  P.  Muller,  Jr.,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5220. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  14, 1979  (44 
FR  47548),  FDA  proposed  to  amend  the 
regulations  on  certification  of  antibiotic 
.drugs  for  human  use,  certifiable 
antibiotics  for  veterinary  use,  and 
insulin,  to  revoke  the  requirement  that  a 
request  for  batch  certification  from  a 
foreign  manufacturer  be  signed  by  an 
agent  of  the  foreign  manufacturer  who 
resides  in  the  United  States.  The 
proposal  explained  that  the  financial 
responsibility  provision  has  proven  to 
be  an  additional  expense  for  foreign 
manufacturers  who  must  compensate 
agents  for  the  service,  with  no  apparent 
benefits  accruing  to  the  manufacturer, 
the  consumer,  or  FDA.  Furthermore,  the 
proposal  pointed  out  that  other 
regulations  ensure  the  financial 
accountability  of  the  foreign 
manufacturer.  Section  429.55  (a)  and  (b) 
(insulin)  (21  CFR  429.55  (a)  and  (b)). 
§  431.53(e)  (antibiotics  for  human  use) 
(21  CFR  431.53(e)),  and  §  514.80 
(certifiable  antibiotics  for  veterinary 
use)  (21  CFR  514.60)  all  provide  that  fees 
for  certification  services  rendered 
accompany  the  request  for  certification, 
unless  the  fees  are  covered  by  an 
advance  deposit  maintained  in 
accordance  with  §  429.55(c)  (for  insulin] 
or  §  431.53(d)  (for  human  and  animal 
antibiotics).  In  addition,  other  antibiotic 
and  insulin  drug  approval  requests 
adequately  provide  for  the  appointment 
of  an  agent  for  service  of  process.  The 
request  for  certification  for  a  wholly 
new  antibiotic  drug  for  which  no 
monograph  exists,  i.e.,  an  antibiotic 
Form  5  (Form  FDA-1675),  and  a  request 
for  certification  for  a  new  antibiotic  drug 
for  which  a  monograph  has  been 
published,  i.e.,  an  antibiotic  Form  6 
(Form  FDA-1675),  that  are  submitted  by 
a  foreign  manufacturer,  must  also  be 
signed  by  an  agent  of  the  manufacturer 
who  resides  in  the  United  States.  In 
addition,  there  are  cosigning 
requirements  for  agents  in  the  new 
animal  doig  application  (NADA) 
provisions  (§  514.1(a))  and,  in  the  case  of 
insulin,  in  the  new  drug  application 
provision  (S  314.1).  The  proposal  is 
adopted  in  the  form  proposed. 

The  agency  received  only  four 
comments  on  the  proposal.  Two  of  these 
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supported  the  proposed  amendments.  A 
third  comment  favored  the  elimination 
of  the  U.S.  agent  in  forwarding 
antibiotics  for  certification,  but  thought 
the  final  rule  should  authorize  a  U.S. 
agent  that  FDA  could  contact  about  any 
difficulties  in  the  certification 
procediu^s.  The  comment  pointed  out 
that  if  FDA  had  to  correspond  with  the 
manufacturer  by  transatlantic  mail, 
there  could  be  delays  which  would 
affect  the  sale  and  shipment  of  the 
antibiotics.  Another  comment  said  it 
would  prefer  to  continue  using  its  U.S. 
agent  to  submit  requests  for  certification 
and  to  assume  financial  responsibility 
for  the  payment  of  certification  fees. 

The  agency  advises  that  these 
amendments  do  not  prohibit  a  foreign 
manufacturer  from  maintaining  a  U.S. 
agent  for  purposes  of  antibiotic 
certification.  If  a  foreign  manufacturer 
concludes  that  the  use  of  a  U.S.  agent 
would  help  relations  with  its  U.S. 
market  and  with  FDA,  that 
manufacturer  should  feel  free  to  retain 
the  agent.  As  explained  in  the  proposal, 
this  regulation  only  revokes  the 
requirement  that  a  U.S.  agent  sign  the 
batch  certification  request,  because  FDA 
believes  that  other  regulatory 
safeguards  exist  which  ensure  the 
financial  accountability  of  the  foreign 
manufactiu"er  and  which  provide  for  the 
appointment  of  an  agent  for  service  of 
process.  Thus,  from  FDA's  standpoint 
the  current  requirement  is  unnecessary.* 
The  agency  imderstands,  however,  that 
for  other  reasons  a  foreign  manufacturer 
may  find  it  advantageous  to  continue 
using  a  U.S.  agent  in  its  antibiotic 
certification  dealings  with  FDA.  FDA 
has  no  objections  to  this  practice. 

For  those  foreign  manufacturers  who 
wish  to  discontinue  the  practice  of 
having  a  U.S.  agent  countersign' 
certification  requests,  the  Certification 
Services  Branch  of  FDA's  Bureau  o,f 
Drugs  is  making  available  an 
information  letter  including  procedures 
for  the  shipping  of  Requests  for 
Certification  (including  samples), 
clearance  through  U.S.  Customs, 
notification  of  certification  directly  to 
foreign  manufacturers  by 
telecommunications,  and  mailing  of 
certificates  directly  to  foreign 
manufacturers.  This  letter  will  be  sent  to 
all  antibiotics  and  insulin  foreign 
manufacturers  who  currently  submit 
requests  for  certification.  Additional 
copies  are  available  on  request  from  the 
Certification  Services  Branch  (HFD- 
332).  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  506,  507, 
512{n),  701(a),  52  Stat.  1055,  55  Stat.  851, 


59  Stat.  463  as  amended,  82  Stat.  350-351 
(21  U.S.C.  356,  357,  360b(n),  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  429— DRUGS  COMPOSED 
WHOLLY  OR  PARTLY  OF  INSULIN 

1.  Part  429  is  amended  in  §  429.40  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  429.40    Requests  for  certification; 
■amplM;  storage;  approvals  preliminary  to 
certification. 

(a)  A  request  for  certification  of  a 
batch  is  to  be  addressed  to  the  Food  and 
Drug  Administration,  Division  of  Drug 
Biology  (HFD-410),  200  C  St.  SW., 
Washington,  DC  20204. 


PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

2.  Part  431  is  amended  in  §  431.1  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  431.1  Requests  for  certification,  ctieck 
tests  and  assays,  and  working  standards; 
information  and  samples  required. 

(a)  A  request  for  certification  of  a 
batch  (antibiotic  Form  7/Form  FDA- 
1677)  is  to  be  addressed  to  the  Food  and 
Drug  Administration,  National  Center 
for  Antibiotic  Analysis  (HFEM30),  200  C 
St.  SW..  Washington,  DC  20204. 


PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

3.  Part  514  is  amended  in  §  514.50  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  514.50    Requests  for  certification,  check 
tests  and  assays,  and  working  standards 
for  animal  drugs  subject  to  section  512(n) 
of  the  act;  information  and  samples 
required. 

(a)  A  request  for  certification  of  a 
batch  (antibiotic  Form  7/Form  FDA- 
1677)  is  to  be  addressed  to  the  Food  and 
Drug  Administration,  National  Center 
for  Antibiotic  Analysis  (HFD-430),  200  C 
St.  SW.,  Washington,  DC  20204. 
***** 

Effective  date:  These  amendments  are 
effective  July  14, 1980. 

(Sees.  506,  507,  512(n),  701(a),  52  Stat.  1055,  55 
Stat.  851,  SO^tat.  463  as  amended,  82  Stat. 
350-351  (21  U.S.C.  356,  357,  360b(n),  371(a))) 


Dated:  June  6, 1960. 

William  F.  Randtriph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-17M1  FUed  S-U-n  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commission 

24  CFR  Part  888 

[Docket  No.  R-eo-«231 

Low  Income  Housing;  Fair  Market 
Rents  for  New  Construction  and 
Substantial  Rehabilitation 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Interim  Rule. 

summary:  Section  8  Fair  Market  Rents 
applicable  to  new  construction  and 
substantial  rehabilitation  for  all  market 
areas,  in  compliance  with  the 
requirements  of  Section  8(c)(1)  of  the 
U.S.  Housing  Act  of  1937.  are  published 
annually  in  the  Federal  Register.  HUD 
first  proposed  the  last  annual  revision  of 
the  Fair  Market  Rents  applicable  to  new 
construction  and  substantial 
rehabilitation  on  October  31, 1979  and 
they  were  made  effective  back  to  * 
October  1, 1979  when  they  were 
published  as  a  final  rule  in  January  1980. 

These  Fair  Market  Rents  were  based 
on  then  prevailing  rents  and  costs  in  the 
different  areas  and  reflect  the  then 
anticipated  rate  of  increase  in 
construction  and  financing  costs.  The 
imprecedented  nature  of  the  rise  in 
interest  rates  since  October  1979  has 
meant  that  the  existing  schedules  do  not 
reflect  prevailing  rents  and  costs.  The 
Department  is  publishing  a  Financing 
Adjustment  Factor  for  use  in  amending 
the  applicable  Fair  Market  Rents  to 
reflect  the  extent  to  which  costs  for 
certain  categories  of  projects  are 
influenced  by  these  increased  financing 
costs.  When  the  Fair  Market  Rents  are 
updated  for  fiscal  year  1981  the 
Department  will  consider  adopting  a 
similar  approach  to  facilitate 
adjustments  for  unanticipated  changes 
in  financing  costs  in  future  years. 

DATES:  Comments  due:  June  27, 1980. 
Effective  date:  July  3, 1980. 

ADDRESS:  Rules  Docket  Clerk,  Office  of 
Genera]  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
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Washington,  D.C.  20410,  (202)  755-7603. 
This  is  not  a  toll-free  number. 

FOR  FURTHER  INFORMATION  CONTACT 

John  M.  McGuire,  Director,  Technical 
Support  Division,  Office  of  State  Agency 
and  Bond  Financed  Programs,  451  7th 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  426-0035.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  1.  For  all 
Section  8  new  construction  or 
substantial  rehabilitation  projects, 
except  the  category  of  "fixed  rate 
projects",  (e.g.,  those  financed  with 
direct  loans  under  Section  202  and 
Farmers  Home  Section  515  or  with 
mortgages  purchased  by  the 
Government  National  Mortgage 
Association  (GNMA)  Tandem  program 
for  Section  8  assisted  projects)  the 
October  1, 1979  Fair  Market  Rents  may 
be  multiplied  by  a  Financing  Adjustment 
Factor  of  115  percent  to  determine  the 
applicable  Fair  Market  Rents  (Adjusted 
Fair  Market  Rent  schedule).  These 
higher  rents  will  only  be  used  when  the 
cost  of  permanent  financing  is 
established  after  HUD  approves  the 
Contract  Rents  and  it  is  higher  than 
anticipated  during  processing.  Use  of  the 
Factor  will  permit  processing  to 
continue  on  all  Section  8  assisted 
projects  without  their  progress  being 
affected  by  the  current  fluctuations  in 
the  money  markets.  The  Department 
may,  by  publication  in  the  Federal 
Register,  withdraw  use  of  this  factor, 
excejft  that  any  modification  shall  not 
be  effective  to  reduce  the  applicable 
Fair  Market  Rents  with  respect  to  any 
project  for  which  an  Application  for 
Assignment  of  a  Portion  of  Set-Aside  to 
a  Specific  Project  (that  is  site-specific) 
or  a  proposal  has  been  approved  under 
24  CFR  Part  883  or  for  which  a 
Preliminary  or  Final  Proposal  has  been 
approved  under  24  CFR  Parts  880  or  881. 

2.  Projects  eligible  to  use  the  Fair 
Market  Rent  schedule  derived  from  use 
of  the  Factor  are  subject  to  all 
outstanding  processing  instructions 
pursuant  to  24  CFR  Parts  811.  880,  881  or 
883.  Eligible  projects  will  include  any 
"non-fixed"  rate  project  processed 
during  the  period  between  the  effective 
date  of  this  regulation  and  the  next 
annual  update  of  the  Fair  Market  Rents 
scheduled  for  October  1980.  To  qualify 
for  the  Adjusted  Fair  Market  Rent 
schedule,  during  processing,  the  finance 
agency  and  owner  must  agree  (1)  to  use 
the  Fair  Market  Rent  schedule  in  effect 
prior  to  application  of  the  Factor  (basic 
schedule]  and  (2)  to  use  a  mortgage 
interest  rate  specified  by  HUD  in 
establishing  the  Contract  Rents.  The 
Department  currently  anticipates  this 


mortgage  interest  rate  will  be  set  at  8.5 
percent. 

When  the  actual  interest  rate  on  the 
permanent  financing  for  such  a  project 
is  established,  the  financing  agency  will 
be  required  to  certify  to  HUD  the  actual 
terms  of  the  permanent  financing  as 
currently  required.  Based  on  this 
certification,  HUD  will  adjust  the 
approved  contract  rents  upward  or 
downward  and  use  the  Adjusted  Fair 
Market  Rent  schedule  only  when  these 
adjusted  contract  rents  exceed  120 
percent  of  the  Basic  Fair  Market  Rent 
schedule  used  earlier  during  processing. 
Supplemental  instructions  will  be  issued 
to  explain  these  procedures. 

This  system  will  ensure  that  the 
Adjusted  Fair  Market  Rent  schedule  will 
be  used  only  when  necessary  for 
increases  in  financing  and  not  to 
provide  for  higher  construction  costs.  It 
will  also  permit  owners  and  financing 
agencies  to  continue  processing  projects 
during  periods  of  uncertain  market 
conditions  with  some  assurance  that  the 
projects  will  be  feasible  when 
permanent  financing  is  sought.  Finally,  it 
will  permit  financing  agencies  to 
determine  the  maximum  interest  rate  for 
the  permanent  loan  at  which  a  project  is 
feasible  by  calculating  the  maximum 
contract  rent  and,  hence,  the  maximum 
dollar  amount  available  to  support  the 
debt  service  on  the  permanent  mortgage. 

3.  The  percentage  of  the  factor  has 
been  determined  after  review  of  the  rate 
of  change  in  interest  rates  since  the 
establishment  of  the  Basic  Fair  Market 
Rent  schedule  effective  October  1, 1979. 
A  review  of  data  indicates  that,  on  the 
average,  for  41  metropolitan  areas  in 
which  tax-exempt  financing  is  heavily 
used,  an  adjustment  of  15  percent  is 
Sufficient  to  accommodate  the  type  of 
interest  rate  changes  that  have  occurred 
since  October  1979. 

The  Secretary  has  determined  that  the 
Fair  Market  Rent  adjustment  factor 
provided  for  in  this  regulation  is 
urgently  needed  to  enable  finance 
agencies  and  developers  to  continue 
processing  of  Section  8  projects  without 
interruptions  due  to  fiucturations  in  the 
financing  markets.  The  wide  swings  in 
interest  rates  since  October  1979  have 
meant  that  financing  agencies  and 
developers  are  reluctant  to  invest  the 
time  and  money  required  to  bring  a 
project  to  construction  start  if  they 
carmot  anticipate  feasibility  when  the 
project  is  permanently  financed.  The 
Financing  Adjustment  Factor  provided 
for  herein  will  permit  project  feasibility 
notwithstanding  interest  rate  changes 
which  may  occur  in  the  near  future. 

Before  adopting  this  change,  the 
Secretary  is  providing  15  days  for 
submission  of  public  comments.  If,  as  a 


result  of  comment,  the  Secretary 
determines  that  a  change  in  the 
standards  described  in  this  Interim  Rule 
is  appropriate,  their  effectiveness  will  be 
deferred  by  publication  in  the  Federal 
Register.  Otherwise,  unless  deferred  by 
such  publication,  the  standards  will 
become  effective  without  notification  by 
the  Secretary  20  days  after  publication 
of  this  document.  Interested  parties  are 
invited  to  participate  in  this  rulemaking 
process  by  submitting  relevant  • 
comments  and  suggestions  to  the  Rules 
Docket  Clerk  at  the  address  specified 
above. 

A  Finding  of  No  Significant  Impact 
has  been  made  in  accordance  with  HUD 
regulation  24  CFR  Part  50,  which 
implements  Section  102(2)(c)  of  the 
National  Enviroimiental  Policy  Act  of 
1969.  This  statement  is  available  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address.  In  addition,  the  Chairmen  and 
Ranking  Minority  Members  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of 
Representatives  have  waived  the 
prepublication  review  of  this  rule 
provided  for  in  Section  7(o)(2)  of  the 
Department  of  Housing  and  Urban 
Development  Act. 

The  rule  is  not  listed  on  the 
Department's  published  semi-annual 
agenda  of  significant  regulations. 

Accordingly,  Schedule  A  of  Part  888  is 
amended  by  adding  the  following  Note 
after  the  heading  as  set  forth  below. 

Schedule  A — Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

Note. — Where  necessary  to  reflect  the 
actual  costs  of  permanent  flnancing,  as 
determined  by  HUD,  these  Fair  Market  Rents, 
as  amended,  can  be  multiplied  by  a  Financing 
Adjustment  Factor  of  1.15,  rounded  to  the 
nearest  dollar.  The  revised  schedule  derived 
&om  use  of  this  factor  will  apply  to  ail 
projects  except  those  financed  under  a 
program  that  enables  them  to  have 
permanent  fmancing  at  a  flxed  interest  rate, 
e.g.,  the  Section  202.  Section  515  or  the 
GNMA  Tandum  programs. 

(This  Note  will  not  appear  in  the  Code  of 
Federal  Regulations). 

(Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d))) 

Issued  at  Washington,  D.C,  June  10, 1980. 
Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

[FR  Doc.  00-17964  Filed  6-12-80;  MS  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 
tT.D.  7702] 

Income  Tax;  Election  of  Alternative 
Amortization  Mettiod  of  Funding 
Certain  Pension  Plans 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  procedure  for 
electing  an  alternative  amortization 
method  of  funding  certain  pension  plans. 
These  regulations  implement  section 
1013(d)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  and 
provide  necessary  guidance  to  the 
public  for  compliance  with  the  Internal 
Revenue  Code  of  1954,  as  amended.  The 
regulations  would  affect  certain 
multiemployer  pension  plans  which 
were  in  existence  on  January  1, 1974. 
DATES:  The  regulations  are  effective 
generally  for  plan  years  beginning  after 
1975,  but  earlier  (or  later)  in  the  case  of 
some  plans  as  provided  by  section  1017 
of  the  Employee  Retirement  Income 
Security  Act  of  1974. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Russell  Greenblatt  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Coimsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3&44,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  23, 1979,  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  412  of  the  Internal  Revenue 
Code  of  1954  were  published  in  the 
Federal  Register  (44  FR  67178).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1013(d)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  (Pub.  L.  93-406,  88 
Stat.  923).  One  comment  concerning  the 
proposed  regulations  was  received.  No 
public  hearing  was  requested  or  held. 

Explanation  of  Provisions 

Section  412  of  the  Internal  Revenue 
Code  of  1954,  added  by  section  1013  of 
ERISA,  provides  minimum  funding 
requirements  with  respect  to  certain 
pension  plans.  These  requirements 
include  the  maintenance  of  a  minimum 
funding  standard  account,  to  which  is 
charged  (among  other  items),  in 
accordance  with  section  412(b)(2)(B),  an 


amount  necessary  to  amortize  in  equal 
annual  installments  the  plan's  unfimded 
past  service  liability. 

With  respect  to  certain  multiemployer 
plans  which  were  in  existence  on 
January  1, 1974,  section  1013(d)  of 
ERISA  allows  an  election  by  the  plan  to 
fund  certain  unfunded  past  service 
liability  on  the  basis  of  an  equal  aimual 
percentage  of  the  aggregate  pay  of  all 
participants  of  the  plan  in  lieu  of  the 
level  dollar  charges  referred  to  above. 
This  alternative  amortization  method 
applies  to  the  amount  of  unfunded  past 
service  liability  which  exists  as  of  the 
date  12  months  after  the  date  on  which 
section  412  first  applies  to  the  plan. 

The  regulations  prescribed  the  means 
by  which  certain  multiemployer  plans 
can  elect  the  alternative  amortization 
method.  The  multiemployer  plans  to 
which  this  election  is  available  are 
those  plans  which  (a)  on  January  1, 1974, 
had  contributions  under  the  plan  based 
on  a  percentage  of  pay,  (b)  have 
actuarial  assiunptions  with  respect  to 
pay  which  are  reasonably  related  to 
past  and  projected  experience,  and  (c) 
have  rates  of  interest  under  the  plan 
which  are  determined  on  the  basis  of 
reasonable  actuarial  assumptions.  The 
election  consists  of  the  attachment  of  a 
statement  to  the  aimual  report  required 
under  section  6058(a)  for  the  plan  year 
for  which  the  election  is  made,  stating 
that  the  alternative  method  is  being 
adopted.  Advance  approval  from  the 
Internal  Revenue  Service  is  not  required. 
The  alternative  method  must  be  adopted 
on  or  before  the  deadline  for  filing  the 
annual  report  corresponding  to  the  last 
plan  year  begiiming  before  January  1, 
1982.  If  the  election  is  made  after  the 
first  plan  year  to  which  section  412 
applies,  recomputation  of  the 
contributions  due  in  the  prior  years  (to 
which  section  412  applied)  will  be 
necessary. 

Comments  on  the  Proposed  Regulations 

The  one  written  comment  submitted 
concerned  proposed  §  1.412-5(d).  That 
provision  construes  section  1013(d)(2)  of 
ERISA,  which  establishes  minimimi 
charges  to  the  funding  standard  account 
for  a  plan  year  by  a  plan  making  the 
election.  Under  the  proposed 
regulations,  these  minimum  charges 
equal  the  interest  on  certain  past  service 
habilities,  determined  as  of  the  date  12 
months  after  the  date  on  which  section 
412  first  applies  to  the  plan. 

The  comment  recommended  that  the 
determination  of  the  minimum  charges 
should  also  take  into  account  additional 
liabilities  generated  by  plan 
amendments  after  the  initial  12-month 
period,  and  interest  thereon.  The 
Treasury  Department  does  not  regard 


this  suggestion  as  a  reasonable 
construction  of  the  statute,  as  the 
election  provided  by  section  1013(d)(1) 
applies  only  to  the  unfunded  past 
service  liability  existing  as  of  the  date 
12  months  after  section  412  first  became 
applicable  to  the  plan. 

Accordingly,  the  proposed  regulations 
are  adopted  without  change. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Mr.  Russell  Greenblatt  of 
the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  fit)m  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1,  as  set  forth  in  the  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  November  23, 1979  (44  FR 
67178),  are  hereby  adopted  as  proposed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805).  and 
section  1013(dKl)  of  ERISA  (88  Stat. 
923). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  May  30, 1980. 
Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

Proposed  Amendments  to  the 
Regulations 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  amended  by  adding  in  the 
appropriate  place  the  following  new 
section: 

§1.4.l2(b>-5    Election  of  ttw  attemative 
amortization  mettwd  of  funding. 

(a)  Alternative  amortization  method 
in  general.  Section  1013(d)  of  the 
Employee  Retirement  Inqpme  Security 
Act  of  1974  provides  an  alternative 
method  which  may  be  used  by  certain 
multiemployer  plans  (as  defined  in 
section  414(f))  which  were  in  existence 
on  January  1, 1974,  for  funding  certain 
unfunded  past  service  liability.  The 
multiemployer  plans  which  may  elect  to 
use  this  alternative  method  are  those 
plans  (1)  under  which,  on  January  1, 
1974,  contributions  were  based  on  a 
percentage  of  pay,  (2)  which  use 
actuarial  assimiptions  with  respect  to 
pay  that  are  reasonably  related  to  past 
and  projected  experience,  and  (3)  which 
use  rates  of  interest  that  are  determined 
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on  the  basis  of  reasonable  acturial 
assumptions.  The  unfunded  past  service 
liability  to  which  this  method  applies  is 
that  amount  existing  as  of  the  date  12 
months  after  the  date  on  which  section 
412  first  applies  to  the  plan.  The 
alternative  method  allows  the  plan  to 
fund  this  liability  over  a  period  of  40 
plan  years  by  charging  the  funding 
standard  account  with  an  equal  annual 
percentage  of  the  aggregate  pay  of  all 
participants  in  the  plan  instead  of  the 
level  dollar  charges  required  under 
section  412(b)(2)(B).  Paragraphs  (b),  (c). 
(d)  and  (e)  of  this  section  contain 
procedural  rules  for  electing  this 
alternative  method. 

(b)  Election  procedure.  To  elect  the 
alternative  amortization  method,  a 
multiemployer  plan  must  attach  a 
statement  to  the  annual  report  required 
under  section  6058(a)  for  the  plan  year 
for  which  the  election  is  made,  stating 
that  the  alternative  method  for  funding 
unfunded  past  service  liability  is  being 
adopted.  Advance  approval  from  the 
Internal  Revenue  Service  is  not  required. 
The  alternative  method  must  be  adopted 
on  or  before  the  last  day  prescribed  for 
filing  the  annual  report  corresponding  to 
the  last  plan  year  beginning  before 
January  1, 1982. 

(c)  Charges  to  which  the  alternative 
amortization  method  is  applicable. 
Once  elected,  the  alternative 
amortization  method  is  applicable  to  the 
unfunded  past  service  liability  existing 
as  of  the  date  12  months  after  the  date 
on  which  section  412  first  applies  to  the 
plan.  This  results  in  charges  to  the 
funding  standard  account  which  are  in 
lieu  of — 

(1)  Charges  required  under  clause  (i) 
of  section  412(b)(2)(B),  and 

(2)  Charges  required  under  clause  (iii) 
of  section  412(b)(2)(B)  if  the  plan 
amendments  referred  to  in  such  clause 
result  in  a  net  increase  in  the  imfunded 
past  service  liability  existing  as  of  the 
date  12  months  after  the  date  on  which 
section  412  first  applies  to  the  plan.  Such 
charges  generally  will  arise  only  with 
respect  to  plan  amendments  adopted  in 
the  first  plan  year  to  which  section  412 
applies. 

If  the  election  is  made  on  an  armual 
report  corresponding  to  a  plan  year  after 
the  first  plan  year  to  which  section  412 
applies,  recomputation  of  the 
contributions  due  in  the  prior  years  (to 
which  section  412  applied)  will  be 
necessary. 

(d)  Limitation.  The  sum  of  the  charges 
described  in  this  paragraph  may  not  be 
less  than  the  interest  on  the  unfunded 
past  service  liabilities  described  in 
section  412(b)(2)(B)  (i)  and  (iii), 
determined  as  of  the  date  12  months 


after  the  date  on  which  section  412  first 
applies  to  the  plan. 

(e)  Reporting  requirements.  Each 
annual  report  required  by  section 
6058(a)  and  periodic  report  of  the 
actuary  required  by  section  6059  must 
include  all  additional  information 
relevant  to  the  use  of  the  alternative 
amortization  method  as  may  be  required 
by  the  applicable  forms  and  the 
instructions  for  such  forms. 

[FR  Doc  80-17962  Filed  8-12-80:  8:45  am) 
BILUNQ  CODE  4a30-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

28  CFR  Part  20 

Criminal  History  Records 

agency:  Department  of  Justice  (DOJ)/ 
Office  of  Justice  Assistance,  Research, 
and  Statistics  (OJARS),  Law 
Enforcement  Assistance  Administration 
(LEAA),  National  Institute  of  Justice 
(NIJ),  and  Biu-eau  of  Justice  Statistics 
(BJS). 

action:  Final  Rule. 

summary:  OJARS  is  amending  Part  A  & 
B  of  the  regulations  governing  criminal 
history  records  collected,  maintained  or 
disseminated  through  funding  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  as  amended. 

EFFECTIVE  DATE:  July  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Madden,  General  Counsel, 
Office  of  Justice  Assistance,  Research, 
and  Statistics  (202)  724-7792. 

SUPPLEMENTARY  INFORMATION:  The  Law 

Enforcement  Assistance  Administration 
(LEAA)  was  reorganized  by  the  Justice 
System  Improvement  Act  of  1979  (JSIA) 
Pub.  L.  96-157,  on  December  27, 1979. 
The  Office  of  Justice  Assistance, 
Research,  and  Statistics  was  given  the 
responsibility  to  assure  the  privacy  and 
security  of  criminal  history  records. 
Therefore,  a  technical  amendment  is 
necessary  to  conform  the  regulations 
with  the  new  statutory  language.  In 
addition,  in  order  to  clearly  indicate  that 
the  State  and  Federal  Inspectors 
General  Offices  are  covered  by  the 
definition  of  criminal  justice  agency 
§  20.3  has  been  changed.  The  purpose  of 
the  Offices  of  Inspector  General  is  to 
investigate  fraud,  waste  and  abuse  in 
government  programs  and  activities. 
These  offices  perform  criminal  justice 
functions.  Accordingly,  28  CFR  Part  20  is 
amended  as  follows: 


PART  20— CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

1.  Wherever  "LEAA"  appears, 
"OJARS"  should  be  substituted. 

§20.3    [AmeiKtod] 

2.  §  20.3(c)  is  amended  by  adding  at 
the  end  thereof:  "State  and  Federal 
Inspector  General  Offices  are  included." 
Henry  S.  Dogin, 

Director,  Office  of  Justice  Assistance, 
Research,  and  Statistics. 

[FR  Doc  80-17812  Filed  6-12-80;  &45  am] 
BHJJNQ  CODE  4410-ia-ll 


POSTAL  SERVICE 

39  CFR  Parte  10  and  111 

Incorporated  Documente;  Publishing 
of  Amendmente  to  Postal  Service 
Publication  42  and  the  Domestic  Mail 
Manual 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  discontinue  the  unnecessary 
present  practice  of  publishing  in  full  text 
amendments  made  by  transmittal  letters 
to  subscribers  to  Postal  Service 
Publication  42  and  the  Domestic  Mail 
Manual,  which  are  incorporated  by 
reference  in  the  Federal  Register.  39  CFR 
10.1, 111.1.  Since  incorporated 
dociunents,  by  definition,  are  "deemed 
published  in  the  Federal  Register"  under 
5  U.S.C.  552(a)  while  not  actually 
printed  there,  and  do  not  appear  in  the 
Code  of  Federal  Regulations,  it  is 
anomalous  to  publish  in  the  Federal 
Register  the  text  of  amendments  to  such 
documents. 

This  change  will  not  affect 
rulemakings  in  which  the  Postal  Service 
seeks  pubUc  comment  on  proposed 
changes  in  the  Domestic  Mail  Manual  or 
Publication  42.  Final  rules  will  continue 
to  be  published  in  such  cases. 

After  the  Postal  Service  issues  new 
pages  to  subscribers  incorporating 
changes  to  Publication  42  or  the 
Domestic  Mail  Manual,  which  are 
looseleaf  publications,  a  notice  of  those 
changes  will  be  published  in  the  Federal 
Register.  At  the  same  time  the  text  of  the 
changes  will,  as  in  the  past,  continue  to 
be  filed  with  the  Director  of  the  Federal 
Register. 

This  change  in  the  handling  of 
amendments  to  Publication  42  and  the 
Domestic  Mail  Manual  is  consistent 
with  the  way  amendments  to  the  Postal 
Contracting  Manual  have  been  handled 
since  its  incorporation  in  the  Federal 
Register  in  1971.  39  CFR  601.100. 
EFFECTIVE  DATE:  June  12, 1980. 


Federal  Register  /  Vol.  45.  No.  116  /  Friday,  June  13.  1980  /  Rules  and  Regulations  40115 


FOR  FURTHER  INFORMATION  CONTACT 

Paul  J.  Kemp,  (202)  245-4638. 
SUPPLEMENTARY  INFORMATION:  To  carry 
out  the  purposes  described  above,  a  new 
paragraph  (a)  is  added  to  §§  10.3  and 
111.3  of  title  39,  Code  of  Federal 
Regulations,  referring  to  the  publication 
of  notices  of  changes,  rather  than  the 
changes.  An  exception  is  made  for 
regulations  published  in  the  Federal 
Register  through  the  process  of  informal 
notice  and  comment  rulemaking. 
Additional  notice  would  not  be  given  of 
interim  or  final  regulations  adopted 
through  that  process,  since  they  would 
already  have  received  a  full  discussion 
and  publication  in  the  public  rulemaking 
proceeding. 

A  new  paragraph  (b)  is  added  to  each 
section  to  spell  out  the  existing  Postal 
Service  practice  of  pubhshing  proposed 
interim  and  final  regulations  in  the 
Federal  Register  when  the  Service 
invites  comments  from  the  public  on 
proposed  changes  to  the  Domestic  Mail 
Manual  or  Publication  42. 

New  paragraph  (c)  is  added  to  each 
section  to  refer  to  the  fact  that,  with 
some  exceptions,  changes  to  these 
manuals  are  published  in  the  Postal 
Bulletin,  a  weekly  postal  publication 
that  may  be  purchased  from  the 
Government  Printing  Office. 

A  new  paragraph  (d)  is  added  to 
§  111.3  to  note  that  interim  regulations 
will  be  published  in  full  text  or 
referenced,  as  appropriate,  in  the 
Domestic  Mail  Manual. 

A  new  paragraph  (d)  is  added  to 
§  10.3  and  a  new  paragraph  (e)  is  added 
to  §  111.3,  stating  that  references  to 
amendments  of  Pubhcation  42  and  the 
Domestic  Mail  Manual  adopted  through 
notice  and  comment  rulemaking 
subsequent  to  issuance  of  the  most 
recent  transmittal  letter  would  be  found 
in  the  List  of  CFR  Sections  Affected  at 
the  end  of  the  current  CFR  volume. 

Accordingly,  title  39,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  10— INTERNATIONAL  POSTAL 
SERVICE 

1.  Amend  §  10.3  to  read  as  follows: 

§  10.3    Amendments  to  Postal  Service 
Publication  42,  Intematlonal  Mail. 

(a)  Except  for  final  regulations 
published  as  provided  in  paragraph  (b) 
of  this  section,  notices  of  changes  made 
in  Postal  Service  Publication  42  will 
periodically  be  published  in  the  Federal 
Register.  The  text  of  all  published 
changes  will  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 
Subscribers  to  Publication  42  will 
automatically  receive  amendments  from 
the  Government  Printing  Office. 


(b)  When  the  Postal  Service  invites 
comment  from  the  general  public  on  a 
proposed  change  to  Publication  42,  the 
proposed  change  and,  if  adopted,  the 
final  regulation  will  be  published  in  the 
Federal  Register. 

(c)  Final  regulations  published  as 
provided  in  paragraph  (b)  of  this  section, 
and  other  changes  to  Publication  42 
adopted  subsequent  to  the  notices 
published  under  paragraph  (a)  of  this 
section  (except  for  corrections  of  minor 
errors  or  other  nonsubstantive  changes), 
are  pubhshed  in  the  Postal  Bulletin,  a 
weekly  postal  publication  that  may  be 
purchased  from  the  Superintendent  of 
Documents,  Washington,  D.C.  20402. 

(d)  For  references  to  amendments  to 
Publication  42  adopted  under  paragraph 
(b)  of  this  section  subsequent  to 
issuance  of  the  most  recent  transmittal 
letter  listed  below,  see  §  10.3  in  the  List 

of  CFR  Sections  Affected  at  the  end  of 

this  volume.  ^=^=^=^^=^=^^!=^^=^ 

AmendmenU  to  Postal  S«vlc«  Publication  42  DEPARTMENT  OF  THE  INTERIOR 


purchased  from  the  Superintendent  of 
Documents,  Washington,  D.C.  20402. 

(d)  Interim  regulations  will  be 
published  in  full  text  or  referenced,  as 
appropriate,  in  the  Domestic  Mail 
Manual  at  the  place  where  they  would 
appear  if  they  become  final  regulations. 

(e)  For  references  to  amendments  to 
the  Domestic  Mail  Manual  adopted 
imder  paragraph  (b)  of  this  section 
subsequent  to  issuance  of  the  most 
recent  transmittal  letter  Usted  below, 
see  §  111.3  in  the  List  of  CFR  Sections 
Affected  at  the  end  of  this  volume. 

(5  U.S.C.  552(a);  39  U.S.C.  401.  404.  407.  408, 
3001-3011,  3201-3218,  3403-3405,  3601,  3621; 
42  U.S.C.  1973  cc-13, 1973  cc-14). 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  A  dministration. 

[FR  Doc.  80-17720  Filed  6-12-80;  8:45  am] 
BILUNQ  CODE  7710-12-M 


Transmittal 
Letter 

Dated 

Fed.  Reg. 
Publication 

84 

85 

Nov.  3.  1976 
Oct  16,  1978 

41  Fn  54867 
43  FR  18392 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

2.  Amend  §  111.3  to  read  as  follows: 

§  1 1 1.3    Amendments  to  the  Domestic  Mall 
Manual 

(a)  Except  for  interim  or  final 
regulations  published  as  provided  in 
paragraph  (b)  of  this  section,  notices  of 
changes  made  in  the  Domestic  Mail 
Manual  will  periodically  be  published  in 
the  Federal  Register.  The  text  of  all 
published  changes  will  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  Domestic  Mail 
Manual  will  automatically  receive  the 
amendments  from  the  Government 
Printing  Office. 

(b)  When  the  Postal  Service  invites 
comments  from  the  general  public  on  a 
proposed  change  to  the  Domestic  Mail 
Manual,  the  proposed  change  and,  if 
adopted,  the  interim  or  final  regulation 
will  be  published  in  the  Federal 
Register. 

(c)  Interim  or  final  regulations 
published  as  provided  in  paragraph  (b) 
of  this  section,  and  other  changes  to  the 
Domestic  Mail  Manual  adopted 
subsequent  to  the  notices  published 
under  paragraph  (a)  of  Uiis  section 
(except  for  corrections  of  minor  errors  or 
other  nonsubstantive  changes),  are 
published  in  the  Postal  Bulletin,  a 
weekly  postal  publication  that  may  be 


Bureau  of  l^nd  Management 
43  CFR  Public  l^nd  Order  5727 

[N-054565,  N-64S3] 

Nevada;  Withdrawal  and  Reservation 
of  Lands:  Extending  ttie  Eastern 
Boundary  of  ttie  Toiyat>e  National 
Forest 

Correction 

In  FR  Doc.  80-16737  appearing  at  page 
37439  in  the  issue  for  Tuesday,  Jime  3, 
1980,  in  the  second  column,  the  fourth 
line  under  "Mount  Diablo  Meridian" 
reads  "Sec.  22,  NWy4,  N%SWV4.  SEMi 
(fractional);"  should  be  corrected  to  read 
"Sec.  22,  NWy4,  Ny2SWy4,  SEy4 
(fractional);". 

BILUNO  CODE  1S0»-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

Second  Computer  Inquiry;  Paging 
Umitation  Provision  Waived 

AQENCY:  Federal  Communications 
Commission. 

action:  Waiver  of  page  limitation  in 
Docket  20828  (Second  Computer 
Inquiry). 

summary:  In  response  to  petitions  filed 
by  various  parties  47  CFR  1.429(d)  which 
provides  that  a  petition  for 
reconsideration  shall  not  exceed  25 
double-spaced  tj^pewritten  pages  is 
waived  in  Docket  20826  for  all  parties 
filing  such  petitions. 
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dates:  Non-Applicable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

Russell  Frisby  Jr.  Common  Carrier 
Bureau  (202)  632-9342. 

In  the  Matter  of  Amendment  of 
Section  64.702  of  the  Commission's 
Rules  and  Regulations  [Second 
Computer  Inquiry),  Docket  No.  20828. 
See  45  FR  31319,  May  13, 1980. 

Order 

Adopted:  May  30. 1980. 
Released:  June  2, 1980. 

1.  The  American  Telephone  and 
Telegraph  Company  ("AT&T")  and  the 
GTE  Telenet  Communications 
Corporation  ("Telenet")  have  filed 
requests  with  this  Commission  seeking 
waivers  of  the  page  limitation  provision 
of  §  1.429(d)  of  the  Commission's  Rules' 
for  petitions  for  reconsideration  in  this 
proceeding.  Generally  the  parties  state 
that  the  Final  Decision  in  this 
proceeding  is  a  detailed  and  complex 
document  dealing  with  a  multiplicity  of 
significant  issues  and  that  they  will  be 
unable  to  adequately  address  these 
issues  within  the  25  page  limitation. 

2.  Because  of  the  complexity  of  the 
issues  raised  in  this  proceeding  and 
their  overall  importance,  a  waiver  of  the 
25  page  limitation  provision  of  §  1.429(d] 
of  the  Rules  seems  reasonable  and  in 
the  public  interest.  Furthermore,  it  is 
apparent  in  the  interest  of  fairness  that 
the  limitation  should  be  waived  not  just 
for  AT&T  and  Telenet,  but  for  all 
parties. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  S  0.291  of  the  Commission's  Rules  on 
delegation  of  authority.  That  the  page 
limitation  provision  of  §  1.429(d)  of  the 
Commission's  Rules  is  waived  for  all 
parties  filing  petitions  for 
reconsideration  in  this  proceeding. 
Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc  aO-17881  Filed  S-12-80;  8:4S  am] 
BILUNO  COOE  e712-«1-ll 


47  CFR  Part  97 

[PR  Docket  No.  79-285;  RM-3207;  RM-3313; 
FCC  80-286] 

Amateur  Radio  Service;  Deieting 
Restriction  Which  Umits  The 
Aliowat>le  Bandwidth  of  Frequency 
Modulated  (FM)  Voice  Emissions  in  the 
5e-54  MHz  Band 

aqency:  Federal  Communications 
Commission. 

ACTION:  Final  Rule. 


summary:  In  the  Amateur  Radio 
Service,  the  Commission  is  deleting  the 
restriction  which  limits  the  allowable 
bandwidth  of  frequency  modulated  (FM) 
voice  emissions  in  the  50-54  MHz  band. 
The  restriction  is  technologically 
obsolete.  The  effect  of  this  action  is  to 
allow  the  use  of  conventional  land- 
mobile  FM  voice  emission  between  50.1 
MHz  and  52.5  MHz. 
EFFECTIVE  DATE:  July  14,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  DePont  or  Jay  Jackson,  Private 
Radio  Bureau  (202)  254-6884. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  97.65(c)  of  the 
Commission's  rules  and  regulations 
governing  the  Amateur  Radio  Service, 
PR  Docket  79-285,  RM-3207,  RM-3313. 
See  also  44  FR  64442,  November  7. 1980. 

Report  and  Order 

Adopted:  May  29,  1980. 
Released:  June  10, 1980. 

1.  Our  Notice  of  Proposed  Rule 
Making  in  this  proceeding  was  released 
on  October  31, 1979,  and  published  in 
the  Federal  Register  on  November  7, 
1979  (44  FR  64442).  In  the  Notice,  we 
proposed  to  amend  §  97.65(c)  so  that  the 
frequency  modulated  (FM)  voice 
emission  bandwidth  limitation 
contained  therein  would  no  longer  apply 
to  the  6  meter  amateur  band  (50-54 
MHz).  We  further  proposed  to  delete  the 
phrase  "*  *  *  and  the  purity  and  stability 
of  emissions  shall  comply  with  the 
requirements  of  §  97.73."  since  it  is 
redundant. 

2.  Section  97.65(c)  currently  limits  the 
maximum  allowable  bandwidth  of  an 
FM  voice  emission,  transmitted  between 
50.1  and  52.5  MHz,  to  that  of  an 
amplitude  modulated  (AM)  voice 
emission  having  the  same  audio 
characteristics.  At  the  present  time, 
most  amateur  rario  operators  who  use 
FM  use  the  FM  emission  which  is 
standard  in  the  commercial  land-mobile 
radio  services.  Because  this  emission 
has  a  wider  bandwidth  than  an  AM 
voice  emission  having  the  same  audio 
characteristics,  it  may  not  currently, 
under  the  rules,  be  transmitted  between 
50.1  and  52.5  MHz.  Removing  the 
restriction,  as  proposed,  would  allow  the 
use  of  this  conventional  land-mobile  FM 
voice  emission  between  50.1  and  52.5 
MHz. 

3.  We  received  forty-nine  comments 
and  reply  comments  in  this  proceeding. 
Fourteen  staunchly  supported  the 
proposal  and  urged  that  it  be  adopted  as 
presented.  Eleven  favored  the  proposal, 
but  had  reservations  about  it  which 


found  expression  in  counterproposals  of 
various  sorts.  These  counterproposals 
generally  offered  alternative  frequency 
segments  where  conventional  land- 
mobile  FM  voice  emissions  should  not 
be  permitted.  The  remaining  twenty-four 
flatly  disagreed  with  the  proposal  and 
requested  that  the  rule  remain 
unchanged. 

4.  The  issue  in  this  proceeding  is 
whether  or  not  a  technologically 
obsolete  restriction  should  be  retained 
in  a  portion  of  the  6  meter  band. 
However,  the  comments  focused  on  the 
question  of  whether  or  not  conventional 
land-mobile  FM  voice  emissions  can  co- 
exist with  single  sideband  voice 
emissions.  Opponents  of  the  proposal 
were  concerned  that  FM  users  would 
take  over  the  entire  6  meter  band  and 
preclude  its  use  by  single  sideband 
users.  Proponents  of  the  proposal,  on  the 
other  hand,  believed  that  amateur  radio 
operators  could  and  would  .successfully 
resolve  any  problems  by  voluntarily 
developing  sharing  arrangements  and 
band-plans  which  would  accommodate 
most,  if  not  all,  of  the  various  operating 
interests. 

5.  We  agree  with  the  proponents  of 
the  proposal.  We  expect  that  the 
experience  which  amateur  radio 
operators  have  gained  through 
developing  successful  sharing 
arrangements  in  the  144  MHz,  220  MHz, 
and  420  MHz  bands  will  be  brought  into 
play,  and  that  frequencies  in  the  6  meter 
band  will  continue  to  be  used  in  a 
manner  that  is  satisfactory  to  all 
concerned.  We  believe  that  the  inherent 
flexibility  in  this  approach  outweighs 
any  difficulty  which  amateur  radio 
operators  might  have  in  reaching  sharing 
agreements.  Therefore,  we  are  removing 
the  FM  voice  emission  bandwidth 
restriction  from  the  6  meter  band. 

6.  We  are  also  deleting  the  phrase  in 
§  97.65(c)  which  refers  to  §  97.73.  That 
latter  section,  which  deals  with  the 
purity  and  stability  of  emissions,  applies 
to  all  amateur  radio  transmitters, 
regardless  of  the  type  of  emission  used. 
Thus,  the  reference  to  it  in  5  97.65(c)  is 
unnecessary. 

7.  Accordingly,  it  is  ordered,  that, 
effective  July  14, 1980,  Part  97  of  the 
Commission's  rules  is  amended  as 
shown  in  the  Appendix  attached  below. 
Authority  for  this  action  is  found  in 
Sections  4(i]  and  303(r]  of  the 
Communications  Act  of  1934,  as 
amended.  It  is  further  ordered,  that  this 
proceeding  is  terminated  and  the  docket 
is  closed. 

8.  For  further  information  on  this  rule 
change,  contact  Maurice  DePont  or  Jay 
Jackson.  (202)  254-6884. 
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(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

In  §  97.65,  paragraph  (c)  is  amended  to 
read: 

§  97.65    Emission  limitations. 

(c)  On  frequencies  below  29.0  MHz, 

the  bandwidth  of  an  F3  emission 

(frequency  or  phase  modulation)  shall 

not  exceed  that  of  an  A3  emission 

having  the  same  audio  characteristics. 
*        •        •        •        « 

[FR  Doc.  80-17933  Filed  6-12-80;  8:4S  am| 
BILUNO  CODC  6712-01-M 


47  CFR  Part  97 

[Docket  No.  21135;  FCC  80-285] 

Simpiification  of  the  Licensing  and  Call 
Sign  Assignment  Systems  for  Stations 
in  the  Amateur  Radio  Service 

agency:  Federal  Communications 

Commission. 

action:  Third  Report  and  Order. 

summary:  In  the  Amateur  Radio 
Service,  the  Commission  is  authorizing 
modification  and  renewal  only  of 
existing  club  and  military  recreation 
station  licenses.  Likewise,  in  the  Radio 
Amateur  Civil  Emergency  Service 
(RACES),  only  modification  and  renewal 
of  station  licenses  will  be  permitted. 
New  station  licenses  for  these  types  of 
stations  will  not  be  granted. 
EFFECTIVE  DATE:  July  14,  1980. 
addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
for  further  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Private  Radio 
Bureau.  Rules  Division,  (202)  254-6884. 
supplementary  information:  In  the 
matter  of  the  simplification  of  the 
licensing  and  call  sign  assignment 
systems  for  stations  in  the  Amateur 
Radio  Service,  Docket  No.  21135,  see 
also  43  FR  15325,  March  13, 1979. 

Third  Report  and  Order 

Adopted:  May  29. 1980. 
Released:  June  10, 1980. 

1.  Our  Notice  of  Proposed  Rule 
Making  in  this  proceeding  was  released 
on  March  11, 1977,  (42  FR  15438).  In  it, 
we  proposed  to  simplify  the  amateur 
licensing  structure  by  discontinuing  the 
issuance  of  all  station  licenses  other 


than  primary  and  space  station,  i.e.,  we 
would  no  longer  issue  secondary, 
special  event,  club,  military  recreation, 
RACES,  repeater,  auxiliary  or  control 
station  licenses.  Our  goal  was  to 
simplify  our  application  processing 
system  in  order  to  provide  an  efficient 
licensing  service  to  the  public,  within 
our  manpower  and  resource  allocations. 
2.  The  comments  received  in  response 
to  the  Notice  showed  how  deeply 
concerned  amateur  licensees  were  about 
our  proposal  to  eliminate  club,  military 
recreation  and  RACES  station  licenses. 
Accordingly,  the  Commission  issued  a 
Further  Notice  of  Proposed  Rule  Making 
on  February  23, 1978,  (43  FR  7332), 
proposing  to  license  these  stations  in  a 
way  that  would  conserve  staff 
resources.  The  Further  Notice  proposed 
that  distinctive  call  signs  be  assigned 
these  stations.  The  prefixes  WK,  WM, 
and  WC  would  be  assigned  to  club, 
military  recreation,  and  RACES  stations, 
respectively.  In  addition,  expiration 
dates  for  these  types  of  stations  were  to 
be  staggered  in  order  to  reduce  the 
Commission's  workload.  Eligibility  for 
club  station  licenses  was  to  be  revised 
to  require  new  and  existing  licensees  to 
demonstrate  a  compelling  need  for  such 
licenses.  No  trustee  was  to  be  required 
for  a  club  station.  Comments  to  the 
Further  Notice  were  due  on  or  before 
June  2, 1978,  with  reply  comments  due 
on  or  before  June  30, 1978. 

3.  Approximately  150  comments  and 
reply  comments  were  received  in 
response  to  the  Further  Notice.  Most  of 
the  comments  dealt  with  the  proposal  to 
assign  a  WK  prefix  to  club  stations.  The 
opponents  felt  that  presently  licensed 
club  stations  should  be  allowed  to  retain 
and  renew  their  licenses,  keeping  their 
present  call  signs.  They  did  not  want  a 
distinctive  club  prefix  that  would 
identify  club  stations  as  a  class.  It  was 
felt  that  the  present  club  call  sign 
fostered  a  sense  of  identity  among  club 
members  and  created  good  will  in  the 
community  for  the  club.  The  present 
club  licensees  who  commented  also 
believed  that  a  club  should  not  have  to 
show  a  compelling  need  in  order  to 
obtain  a  license.  "The  proposal  to 
eliminate  club  trustees  likewise  met 
with  a  negative  response,  since  present 
licensees  felt  it  was  desirable  to  have 
someone  in  charge  who  would  be 
responsible  for  the  proper  operation  of 
the  station. 

4.  The  comments  showed  how  much 
amateur  operators  want  to  have  a 
familiar  club  call  sign  when  they 
participate  in  field  day  activities  and 
when  they  operate  their  stations  to 
assist  in  times  of  emergencies.  The  Enid 
Amateur  Radio  Club,  Inc.,  Enid, 


Oklahoma,  brought  out  the  economic 
hardship  for  clubs,  if  they  were  assigned 
new  call  signs:  "There  is  much 
sentimentality  attached  to  this  call  sign. 
All  our  records,  our  stationery,  our 
publicity  signs,  QSL  cards,  equipment, 
our  clubroom — these  all  are  emblazoned 
with  our  call  sign.  Every  magazine  in  the 
club  library  has  been  stamped  with  (the 
club  call  sign)  for  identification  of 
ownership." 

5.  With  respect  to  military  recreation 
and  RACES  stations,  the  comments  filed 
by  the  Department  of  Defense  (DOD) 
supported  the  continued  issuance  of  a 
separate  RACES  license  with  a 
distincitive  call  sign  to  each  civil 
defense  organization.  DOD  also  wanted 
separate  licenses  for  mihtary  recreation 
stations,  with  a  call  sign  that  would 
preserve  the  historical  identity  of  the 
station,  arguing  that  such  stations  are 
unique  and  contribute  to  the  morale  and 
welfare  of  military  personnel. 

6.  We  have  reviewed  carefully  all  the 
comments  filed  in  response  to  the 
Further  Notice  in  this  proceeding.  We 
appreciate  the  investment,  both 
emotional  and  financial,  that  amateur 
operators  have  in  their  call  signs. 
Therefore,  we  believe  that  the  public 
interest  will  be  served  by 
accommodating  present  licensees  of 
club,  military  recreation,  and  RACES 
stations  by  granting  modification  and 
renewal  of  existing  licenses.  In  this 
connection,  a  change  in  the  trustee  of  a 
club,  person  in  charge  of  the  military 
recreation  station,  or  responsible  civil 
defense  official  will  be  treated  as  a 
modification  to  the  existing  station 
license.  In  addition,  a  change  in  the 
station  location  or  a  change  in  the  name 
of  an  existing  station  will  be  construed 
as  a  license  modification.  No  new  call 
signs  would  be  assigned. 

7.  We  would  anticipate  that  the  desire 
for  a  new  license  would  arise  most  often 
in  connection  with  club  stations.  We 
would  expect  that  the  members  of  a  club 
would  select  a  licensed  amateur  radio 
operator  as  trustee  for  the  station  and 
then  use  the  trustee's  primary  station 
call  sign  as  the  club's  call  sign. 
Moreover,  there  would  be  no  objection, 
after  the  station  had  identified  with  the 
primary  station  call  sign,  to  the  control 
operator's  adding-on  the  club's  name  as 
further  identification.  We  believe  that 
there  is  merit  in  limiting  the  proliferation 
of  call  signs  and  that  it  comports  with 
our  efforts  to  deregulate  the  Amateur 
Radio  Service.  Further,  the  tradition  for 
self-regulation  by  Amateur  radio 
licensees  assures  us  that  full 
responsibility  for  a  station's  operation 
will  be  borne  by  the  primary  station 
licensee. 
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8.  Accordingly,  it  is  ordered,  that, 
effective  July  14, 1980,  Part  97  of  the 
Commission's  rules  is  amended  as 
shown  in  the  Appendix  attached  below. 
Authority  for  this  action  is  found  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  The  disposition  of  the 
question  concerning  the  licensing  of 
club,  military  recreation,  and  RACES 
stations  is  the  sole  remaining  issue  in 
this  docket.  Inasmuch  as  our  action 
herein  resolves  the  matter,  this 
proceeding  is  hereby  terminated  and  the 
docket  is  closed. 

9.  For  further  information  on  these 
rule  changes  contact  Maurice  J.  DePont, 
(202)  254-6884. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
(47  U.S.C.  154,  303)) 
Federal  Communications  Commission. 
William }.  Tricarico, 

Secretary. 

Appendix 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  The  present  text  of  §  97.37  is 
designated  as  paragraph  (a]  and  a  new 
paragraph  [b]  is  added  to  read  as 
follows: 

§  97.37    General  eligibility  for  station 
license. 

(a]  An  amateur  radio  station  license 
will  be  issued  only  to  a  licened  amateur 
radio  operator,  except  that  a  military 
recreation  station  license  may  also  be 
issued  to  an  individual  not  licensed  as 
an  amateur  radio  operator  (other  than  a 
representative  of  a  foreign  government), 
who  is  in  charge  of  a  proposed  military 
recreation  station  not  operated  by  the 
U.S.  Government  but  which  is  to  be 
located  in  approved  public  quarters. 

(b)  Only  modification  and/or  renewal 
station  licenses  will  be  issued  for  club 
and  military  recreation  stations.  No  new 
licenses  will  be  issued  for  these  types  of 
stations. 

2.  The  present  text  of  §  97.171  is 
designated  as  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

$97,171    Eligibility  for  RACES  station 
Hcense. 

(a)  A  RACES  station  will  only  be 
licensed  to  a  local,  regional,  or  state 
civil  defense  organization. 

(b)  Only  modification  and/or  renewal 
station  licenses  will  be  issued  for 
RACES  stations.  No  new  licenses  will 
be  issued  for  RACES  stations. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Bluefin  Tuna;  Final 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Final  regulations. 

SUMMARY:  These  regulations  amend  the 
present  Atlantic  bluefin  tuna  regulations 
by:  (1)  Reserving  the  purse  seine  quota 
of  school-size  tuna  for  assessment 
fishing  (fishing  in  which  a  biological 
technician  is  on  board  to  collect 
information  for  scientific  purposes);  (2) 
establishing  an  allocation  system  for  the 
purse  seine  quota  both  for  school-size 
and  giant-size  tuna  between  historical 
and  new  entrants  who  must  apply  to 
fish  for  these  quotas;  (3)  requiring 
bluefin  tima  dealers,  instead  of  vessel 
owners  or  operators,  to  insert  the  metal 
identification  tag  in  giant-size  tuna,  fill 
out  the  catch  form,  and  mail  this  form  to 
the  NMFS;  (4)  eliminating  logbooks  and 
greatly  reducing  reporting  requirements 
of  vessel  owners  or  operators  using  gear 
other  than  purse  seines;  (5)  allowing  for 
multiple  daily  catches  of  giant-size  tuna, 
at  certain  times  during  the  season  in  the 
northern  area,  by  vessels  other  than 
purse  seine  vessels;  (6)  establishing  a 
sub-quota  of  150  short  tons 
(approximately  400  giant  tuna)  in  the 
northern  area  of  the  handgear  fishery  for 
which  harpoon  vessel  owners  could 
apply;  (7)  continuing  the  present 
regulations  concerning  the  transfer  of 
tuna  at  sea,  i.e.,  the  use  of  buy  boats  in 
the  fishery,  for  an  additional  year  on  a 
provisional  basis  in  order  to  establish  a 
more  complete  administrative  record;  (8) 
retaining  the  opening  date  for  the  purse 
seine  fishery  for  giant  tuna  at  August  15; 
and  (9)  increasing  the  maximum  size  of 
school  tuna  and  the  minimum  size  of 
giant  tuna  slightly,  and  using  a  length 
measurement  rather  than  a  weight 
measurement  to  define  the  various  size 
groups  of  Atlantic  bluefin  tuna. 
EFFECTIVE  DATE:  These  regulations  are 
effective  Jime  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930, 
telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  On 
March  21, 1969,  the  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas  (the  Convention,  20  UST 


2887;  TIAS  6767)  entered  into  force  for 
the  United  States.  The  United  States,  as 
a  party  to  that  Convention,  implemehted 
its  obligations  by  enacting  the  Atlantic 
Tunas  Convention  Act  of  1975  (16  U.S.C. 
Sections  971-97lh). 

This  Act  directs  the  Secretary  of 
Commerce  to  promulgate  regulations 
which  implement  recommendations 
adopted  by  the  Commission  (ICCAT) 
established  under  the  provisions  of  the 
Convention  and  to  carry  out  the 
purposes  and  objectives  of  the 
Convention.  Those  recommendations 
implemented  by  the  regulations  are 
basically,  as  follows: 

(1)  To  prohibit  any  taking  and  landing 
of  bluefin  tuna  w,eighing  less  than  6.4  kg 
(14  pounds)  except  for  a  15  percent 
incidental  catch  allowance;  and 

(2)  To  limit  fishing  mortality  to  recent 
levels. 

In  view  of  the  varying  mortahty  rates 
for  different  classes  of  Atlantic  bluefin 
tuna,  the  United  States  regulations  were 
written  in  a  manner  which  reflects  the 
relationship  of  recent  fishing  mortality 
levels  to  a  particular  size  tuna.  The 
Secretary,  through  the  National  Marine 
Fisheries  Service  (NMFS)  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  has  continually 
monitored  the  stock  levels  of  bluefin 
tima  in  order  to  meet  the  obligations  of 
the  United  States  to  implement  the 
reconmiendations  of  the  Commission. 
Both  the  Convention  and  the  Act  are 
directed  towards  "maintaining  the 
populations  of  Atlantic  bluefin  tima  at 
levels  which  will  permit  the  maximum 
sustainable  catch  of  food  and  other 
purposes"  (Preamble  to  the  Convention). 
Since  the  bluefin  tuna  fishery  is  utilized 
by  tens  of  thousands  of  domestic 
fishermen,  both  recreational  and 
commercial,  and  results  in  a  source  of 
protein  for  United  States  and  foreign 
markets,  the  Secretary  has  attempted  to 
ensure  the  broadest  possible  access  to 
the  fishery  while  preventing  serious 
economic  dislocations  as  a  result  of  any 
management  scheme  so  imposed. 

On  June  20. 1979,  NOAA  published 
final  regulations  governing  fishing  for 
Atlantic  bluefin  tuna  (44  FR  36043). 
Those  regulations  represented  a  change 
in  the  previously  effective  regulations. 
The  regulations:  (1)  decreased  the  purse 
seine  quota  of  school  tima  from  1,000 
short  tons  (st)  to  650  st;  (2)  increased  the 
purse  seine  quota  for  giant  bluefin  tuna 
from  180  st  to  300  st;  (3)  changed  the 
quota  unit  of  measure  for  giant  bluefin 
tuna  from  numbers  of  fish  to  tons  and 
increased  the  giant  quota  for  the 
handgear  fishery  from  2,250  fish  to  1,218 
st  (approximately  3,370  fish);  (4) 
established  a  category  for  which  charter 
boat  operators  in  the  handgear  fishery  in 


Federal  Register  /  Vol.  45,  No.  116  /  Friday.  June  13.  1980  /  Rules  and  Regulations  40119 


the  northern  area  could  apply;  (5) 
divided  the  handgear  quota  of  giants  for 
the  northern  area  (1,128  st)  between  a 
charter  boat  and  a  general  category 
based  upon  historical  participation  in 
the  fishery,  i.e.,  102  st  (approximately 
280  fish)  for  the  charter  boat  category 
and  1,026  st  (approximately  2,800  fish) 
for  the  general  category;  (6)  prescribed 
different  catch  rates  for  the  handgear 
fishery  in  the  northern  and  southern 
areas,  i.e.,  one  fish  per  day  per  vessel 
(northern  area)  and  five  fish  per  week 
per  vessel  (southern  area);  (7)  required 
all  dealers  in  Atlantic  bluefin  tuna  to 
obtain  licenses;  and  (8)  allowed  anglers 
to  take  more  than  one  young  school  tuna 
as  part  of  their  daily  catch  limit. 

On  Klarch  14, 1980,  NOAA  published 
proposed  rules  governing  fishing  for 
Atlantic  bluefin  tuna  (45  FR  16506) 
which  form  the  basis  for  these  final 
regulations.  Public  hearings  on  the 
proposed  regulations  were  held  at  nine 
locations  in  Maine,  Massachusetts, 
Rhode  Island,  New  Jersey,  Virginia, 
Texas,  Alabama  and  Florida.  Written 
comments  on  the  regulations  were 
received  through  May  13, 1980. 

In  considering  all  of  the  testimony  and 
comments,  NMFS  was  guided  by  several 
objectives.  The  regulations  should:  (1) 
Comply  with  the  conservation 
recommendations  adopted  under 
ICCAT;  (2)  provide  for  the  best  possible 
data  base  with  which  to  manage  the 
fishery;  (3)  allow  all  interested  persons  a 
fair  opportimity  to  engage  in  the  fishery; 
(4)  reduce  unnecessary  reporting;  and  (5) 
be  enforceable. 

The  following  paragraphs  discuss  the 
major  changes  and  briefly  describe  the 
actions  taken  by  the  NMFS.  A  detailed 
description  of  changes  and  estimated 
impacts  is  found  in  the  Regulatory 
Analysis  and  Environmental  Impact 
Statement  which  are  available  from  the 
Regional  Director,  Northeast  Region, 
NMFS.  14  Elm  Street,  Gloucester,  Mass. 
01930. 

Purse  Seine  Assessment  Fishing 

The  public  comment  reflects  a  general 
consensus  that  the  NMFS's  proposal  to 
conduct  the  purse  seine  fishery  on 
School-size  tuna  as  an  assessment 
fishery  is  a  good  way  to  proceed  to 
obtain  needed  information.  Most  of  the 
purse  seine  interests  expressed  no 
general  dissatisfaction  with  the 
proposal,  although  some  concerns  were 
expressed  over  the  details  of  the 
proposed  tagging  program  for  1980 
(which  are  not  specifically  a  part  of  this 
rulemaking).  The  specific  details  of 
tagging  are  currently  being  addressed  by 
purse-seine  interests  and  NMFS 
scientific  personnel  in  charge  of  the 
scientific  program. 


The  practical  effect  of  this  proposal  is 
to  reqiure  that  biological  technicians  be 
carried  on  board  the  purse  seine  vessels 
while  they  are  fishing  for  school-size 
tima;  these  techiucians  would  collect 
information  on  the  tagged  tuna  being 
caught,  which  would  eliminate  much  of 
the  current  reporting  burden  on  the 
vessel  operators.  Two  commentators  felt 
that  assessment  fishing  would  be  an 
infringement  of  their  constitutionally 
guaranteed  rights.  NMFS  continues  to 
believe,  however,  that  the  given 
conservation  needs  of  the  fishery  and 
the  revised  treatment  of  fishing  data, 
these  regulations  are  reasonable  and 
necessary  regulatory  measures  to  ensure 
collection  of  needed  scientific  tagging 
information  for  use,  nationally  and 
internationally,  in  managing  the  stocks. 

Other  commentators  suggested 
making  tagging  an  option  for  other 
segments  of  the  fishery  as  well.  The 
regulations  currently  allow  fishermen 
using  other  types  of  gear  to  tag  and 
release  bluefin  tuna  after  the  season  is 
closed.  The  types  of  programmed 
assessment  fishing  activity  which  would 
be  useful  depend  on  the  current  needs  of 
the  scientific  analyses.  Further, 
formalized  assessment  programs  should 
be  under  the  conb-ol  of  the  NMFS 
scientific  program  for  AUantic  bluefin 
tuna  snd  not  dictated  in  these 
regulations. 

The  assessment  fishing  proposal  as 
adopted  has  not  been  changed  from  the 
proposed  regulations. 

Purse  Seine  Vessel  Allocation 

NMFS  proposed  that  purse  seine 
vessels  be  granted  specific  allocations 
of  school-size  and  giant-size  tuna  based 
upon  historical  participation,  with  a 
portion  of  the  quota  being  reserved  for 
new  entrants,  i.e.,  non-historical 
participants.  Most  of  the  commentators, 
even  many  of  the  purse-seine  interests, 
were  generally  favorable  to  an 
allocation  system.  Many  of  the 
commentators,  however,  criticized  or 
suggested  revisions  in  some  of  the 
details  of  the  program.  The  concept 
behind  the  proposal  was  that  an 
allocation  system  was  a  necessary 
management  tool  for  conservation 
purposes,  because  of  the  relatively  large 
carrying  capacities  and  efficiencies  of 
present-day  purse  seine  vessels. 
However,  out  of  fairness  to  historical 
participants  who  have  made  significant 
investments  in  this  fishery,  the  system 
was  weighted  in  their  favor  at  the 
outset. 

Some  of  the  commentators  favored 
easier  access  for  new  entrants,  while 
another  commentator  favored  basing  a 
vessel  allocation  system  on  a  five  rather 
than  a  three-year  period.  Considering 


these  comments  and  judging  the  overall 
equity  of  the  allocation.  NMFS  continues 
to  believe  that  the  system  as  proposed 
basically  gives  fair  recognition  to  the 
past  efforts  of  historical  participants. 
However,  some  commentators 
complained  that  the  suggested 
allocation  system  should  not  continue 
unchanged  for  the  next  4  years. 
Although  no  commitment  can  be  made 
at  this  time,  NMFS  believes  that  at  the 
end  of  three  years  of  this  allocation 
system  the  historical  participants  will 
have  been  given  appropriate  recognition 
and  that  more  equal  division  of  tlie 
quota  would  be  appropriate  at  that  time. 

Other  commentators  stated  that 
allowing  the  historical  participants 
unlimited  freedom  in  deciding  how  to 
harvest  their  respective  allocations 
gives  them  an  unfair  recognition  and 
could  lead  to  collusion  among  one  or 
more  owners  to  gain  an  unfair 
advantage  over  the  other  vessels. 
Although  the  proposed  regulations 
would  have  allowed  purse  seine  owners 
to  share  their  allocations  among  their 
vessels,  the  underlying  purpose  of  that 
part  of  the  proposal  was  to  insure  that 
owners  could  keep  their  allocations  if 
they  bought  a  new  vessel  or,  because  of 
damage,  loss,  or  other  circumstances, 
would  have  to  bring  another  vessel  into 
the  fishery.  It  was  intended  that  a  vessel 
engaged  in  the  fishery  could  be 
replaced,  but  that  its  allocation  would 
remain  the  same,  regardless  of  the  new 
vessel's  size  or  carrying  capacity.  The 
vessel  being  replaced  under  these 
circumstances  would  be  required  to 
leave  the  fishery  unless  the  vessel  was 
being  sold  to  another  participant  in  the 
fishery.  Also,  it  was  not  the  intent  of  the 
vessel  allocation  system  to  allow  an 
owner  to  combine  the  historical  catches 
of  his  several  vessels,  take  the  combined 
catch  with  one  vessel  and  allow  the 
unused  vessels  to  register  as  new 
entiries. 

In  balancing- all  of  these  factors,  the 
NMFS  agrees  that  purse  seine  vessel 
owners  should  be  somewhat  restricted 
in  how  they  determine  to  catch  their 
allocation  to  prevent  a  serious 
imbalance  within  the  purse  seine 
fishery.  Consequently,  this  regulation 
allows  purse  seine  vessel  owners  to 
catch  their  allocation  with  a  vessel  other 
than  the  one  used  in  establishing  the 
entiUement  (a  replacement  vessel)  but 
not  with  one  of  the  other  vessels  sharing 
in  the  historical  allocation.  Further, 
since  the  purpose  of  the  system  is  to 
give  recognition  to  the  historical 
participants,  it  would  be  clearly 
inappropriate  for  a  historical  participant 
to  enter  a  vessel  in  the  new  entrant 
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category;  and  thus  this  has  been 
prohibited. 

There  were  several  other  general 
comments  concerning  the  purse  seine 
fishery.  One  commentator  stated  that 
NMFS  was  trying  to  drive  the  purse 
seine  fishery  out  of  business  and  trying 
to  deprive  United  States  canners  of  a 
raw  product  in  favor  of  sending  this 
product  to  a  Japanese  market.  This 
statement  is  not  true.  For  conservation 
reasons,  there  has  been  a  concerted 
effort  at  this  time  to  shift  purse  seine 
fishing  e^ort  away  from  school  tuna  and 
toward  giant  tima.  It  is  true  that  giant 
tuna  are  mostly  shipped  to  Japan. 
However,  the  domestic  market  for  those 
fish  is  expanding  fairly  rapidly  and 
increasingly  more  of  the  giant  tuna  are 
being  consumed  domestically.  This 
trend  is  developing  in  the  fresh  tima 
market  with  no  influence  from  the 
Government.  In  addition,  more  and  more 
of  the  school-size  tuna  are  being  sent  to 
the  domestic  fresh-fish  market  as  well. 
Further,  during  the  last  several  years, 
less  than  one  quarter  of  the  school  tima 
catch  have  been  processed  by  U.S. 
canners;  roost  of  it  has  gone  to  a 
Canadian  cannery. 

Several  commentators  objected  to 
reducing  the  purse  seine  school-tuna 
quota  from  1,000  tons  to  650  tons.  The 
proposed  regulation  made  no  mention  of 
a  quota  reduction  for  the  purse  seine 
fishery.  However,  a  quota  reduction  was 
made  last  year.  Several  of  the 
conmientators  suggested  that  the 
government  does  not  have  sufficient 
statutory  authority  for  some  of  the 
proposals.  However,  NMFS  believes 
that  these  proposals  are  within  its 
authority  under  the  Atlantic  Tunas 
Convention  Act  (18  U.S.C.  Sec.  971- 
97lh)  to  implement  recommendations  of 
the  ICCAT  and  to  carry  out  the  purpose 
and  objectives  of  the  Convention  and 
the  Act. 

Therefore,  the  purse  seine  vessel 
allocation  scheme  is  adopted  in  these 
final  regulations  as  proposed,  with  the 
modification  that  a  historical  participant 
must  use  the  vessel  now  being  used  or 
replace  it;  and  that  no  one  vessel  may 
be  used  to  catch  more  than  one 
allocation. 

Reportiiig  and  Metal  Identification  Tags 

Many  comments,  both  written  and 
oral,  were  received  supporting  the 
concept  of  reducing  reporting 
requirements  by  the  fishermen  and  of 
assigning  to  dealers  additional  reporting 
requirements,  as  well  as  the 
responsibility  for  inserting  the  metal 
identification  tag  in  the  tail  section  of 
the  fish.  Other  commentators  objected 
to  this  type  of  system.  Their  primary 
objection  was  that  they  envisioned 


difficulty  in  the  enforcement  of  daily 
catch  limits  if  dealers  and  fishermen 
conspired  to  evade  the  regulations. 
NMFS  feels  that  it  can  provide  adequate 
enforcement  and  intends  to  conduct  a 
well-coordinated  enforcement  program. 
Any  violation  of  this  regulation  will  be 
considered  a  serious  offense  and 
prosecuted  to  the  full  extent  of  the  law. 

Other  commentators  expressed 
concern  over  the  expanded  role  dealers 
will  have  to  assume  and  at  possible 
logistical  problems  that  may  take  place 
in  remote  areas  when  fishermen  might 
leave  their  fish  unattended  for  dealers  to 
pick  up  at  a  later  time  by  truck.  Further, 
they  stated  that  this  situation  could  pose 
some  difficulty  in  having  the  dealer's 
report  form  countersigned  by  the 
fisherman.  NMFS  feels  that  since 
extensive  reporting  is  already  required 
of  dealers,  only  a  small  amount  of 
additional  effort  will  be  expended  by 
them.  Several  dealers  commented  that 
they  support  the  suggested  plar^and 
envision  little  additional  effort  on  their 
behalf.  In  the  case  of  the  logistical 
problem  in  getting  dealer  forms 
countersigned,  the  NMFS  feels  that  with 
the  high  economic  value  attendant  to 
these  fish  there  is  little  likelihood  that 
the  catch  would  be  abandoned  at  the 
dock  by  fishermen  relying  on  the  dealer 
alone  to  report  and  weigh  the  fish 
accurately  and  issue  payment.  The 
NMFS  believes  the  occasional  case 
where  a  logistical  problem  might  arise  is 
far  outweighed  by  the  benefits  of  this 
system. 

Therefore,  these  regulations  adopt  a 
system  of  eliminating  handgear 
logbooks  and  drastically  reducing 
reporting  requirements  imposed  on 
vessel  operators  and  requiring  dealers, 
instead  of  vessel  operators,  to  insert  the 
metal  identification  tag  in  giant-size 
tuna  and  report  them  to  the  NMFS. 

Variable  Catch  Rate 

Most  commentators  supported  the 
concept  of  a  variable  catch  rate  for 
handgear  fishermen  in  the  giant  tuna 
fishery  in  the  northern  area.  Some 
offered  variations  whereby  a  certain 
percentage  of  the  quota  would  be 
reserved  for  each  month  during  the 
smnmer  and  fall.  However,  if  these 
variations  were  to  be  used,  it  is  very 
possible  that  the  fishery  could  close 
during  the  most  active  summer  months 
when  tuna  tournaments  and  summer 
vacations  are  scheduled. 

Other  commentators  supported 
another  variation  whereby  a  one  fish 
per  day  catch  would  be  allowed  until 
August  17,  two  per  day  until  September 
1,  and  then  three  per  day  until  the 
quotas  were  filled.  NMFS  believes  that 
any  unqualified,  arbitrary  increase  in 


the  catch  rate  might  cause  an  early 
closure  of  the  fishery,  possibly  before 
Labor  Day.  NMFS  does  not  believe  that 
such  an  action  would  provide  everyone 
a  fair  opportunity  to  engage  in  the 
fishery. 

Several  commentators  questioned 
how  NMFS  would  announce  any 
changes  in  the  catch  rate.  NMFS  plans 
to  announce  any  changes  in  the  catch 
rate  through  the  market  news  code-a- 
phone  (617/283-1101)  and  press 
releases,  copies  of  which  will  be 
distributed  to  licensed  Atlantic  bluefin 
tuna  dealers.  Further,  a  notice  will  be 
published  in  the  Federal  Register  of  any 
determinations  made  to  change  the 
catch  rate  for  handgear  fishermen  in 
handgear  fishing  of  the  northern  area. 

Harpoon  Quota 

A  large  number  of  the  commentators 
supported  the  concept  of  a  harpoon 
quota.  Most  stated  that  it  serves  a 
traditional  fishery  in  a  fair  and  equitable 
manner.  They  agreed  that  unless  such  a 
system  is  initiated,  many  of  the  harpoon 
fishermen  that  depend  upon  bluefin  tuna 
for  a  substantial  part  of  their  livelihood, 
especially  those  fishing  off  northern 
Massachusetts  and  along  the  Maine 
coast,  would  not  find  it  economically 
feasible  to  continue  fishing  for  bluefin 
tima.  Others  favored  the  formation  of  a 
harpoon  category  but  stated  that  the 
quota  should  be  greater  than  the  150 
tons  that  was  proposed.  Some 
commentators  stated  it  should  be  as 
much  as  twice  the  150-ton  amount.  One 
commentator  wanted  a  yearly  increase 
in  the  harpoon  quota  to  accommodate 
fishermen  that  in  the  future  may  want  to 
become  full-time  harpon  fishermen. 

NMFS  feels  that  the  150-ton  quota 
which  represents  recent  harvest  levels, 
is  a  fair  amount  for  a  harpoon  quota. 
While  the  harpoon  catch  has  accounted 
for  nearly  24  percent  of  the  annual  catch 
of  handgear  caught  fish  in  the  northern 
area  of  the  fishery,  this  figure  includes  a 
broader  range  of  vessels  than  the 
smaller  number  which  have  historically 
used  only  harpoons  to  catch  giant  tuna. 

A  few  commentators  opposed  the 
establishment  of  a  harpoon  quota 
without  stating  any  reason  for  their 
opposition.  Several  others  stated  that 
while  they  were  not  against  harpoon 
fishermen,  they  believed  that 
establishing  a  separate  quota  for  them 
would  tend  to  separate  groups  of 
fishermen  and  might  lead  to  competition 
among  the  various  groups  of  fishermen. 

One  of  the  objectives  that  the  NMFS 
used  in  developing  regulations  for  the 
Atlantic  bluefin  tuna  fishery  is  that  of 
allowing  all  interested  persons  a  fair 
opportunity  to  engage  in  the  fishery. 
During  the  past  several  years,  the 
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traditional  harpoon  fisherman  has  been 
seriously  disadvantaged  by  the  daily 
catch  limits.  The  creation  of  a  separate 
harpoon  quota  with  its  unrestricted 
daily  catch  rate  should  help  in  reducing 
this  problem.  Also,  the  creation  of  a 
separate  chartei  boat  category  last  year 
with  its  own  monthly  quotas  has  worked 
very  well  for  these  fishermen. 

Buy  Boats 

A  large  number  of  comments  were 
received  on  both  sides  of  the  issue 
whether  buy  boats  create  substantial 
enforcement  problems  in  the  bluefin 
tuna  fishery.  A  number  of  commentators 
stated  that  they  favor  the  use  of  buy 
boats  because  they  find  it  convenient  to 
sell  and  transfer  their  tuna  at  sea.  Also, 
when  they  are  fishing  there  are  times 
when  they  may  want  to  buy  bait  and 
tackle  from  buy  boats.  Some  claimed 
this  service  saves  fuel  for  the  fishing 
fleet  as  a  whole.  Several  commentators 
believed  that  buy  boats  provided  a 
service  to  small  vessels,  which  without 
this  service  would  find  it  impossible  to 
transport  a  giant  tuna  from  the  fishing 
grounds  to  the  dock.  A  number  of 
commentators  stated  that  each  fishing 
vessel  should  be  large  enough  and 
seaworthy  enough  to  bring  in  its  own 
catch.  They  contended  that  if  a  vessel 
cannot  meet  these  standards,  it  should 
not  be  out  at  sea.  Others  stated  that  the 
use  of  buy  boats  caused  a  larger 
consumption  of  fuel  than  would  be  the 
case  for  the  fishing  fleet  as  a  whole,  for 
these  boats  may  cruise  around  all  day 
long  without  buying  a  single  tuna  from 
the  fishing  boats  of  the  fleet. 

The  great  majority  of  the  comments 
received  pertaining  to  buy  boats  dealt 
with  the  issue  of  enforceability.  Since 
the  value  of  a  single  giant  tuna  can  be  as 
much  as  $2,000  in  unprocessed  form, 
there  is  a  great  economic  advantage  to 
any  fisherman  who  is  able  to  violate  the 
regulations  and  catch  more  than  is 
allowed.  Since  the  transfer  of  tuna  at    , 
sea  is  more  difficult  to  monitor  than  on 
land,  by  its  very  nature  it  provides  a 
variety  of  ways  to  gain  an  advantage  in 
bringing  in  a  giant  at  the  expense  of  all 
the  other  fishermen.  A  few 
commentators  spoke  of  violations 
involving  a  buy  boat  that  they  observed 
operating  the  past  season.  While  a 
number  of  commentators  were  flatly 
opposed  to  the  concept  of  buy  boats, 
others  would  favor  their  continued 
existence  if  they  could  be  assured  that 
their  use  would  be  properly  enforced 
and  that  no  individual  or  small  group  of 
individuals  would  have  an  unfair 
advantage  in  the  fishery  through  the 
illegal  use  of  buy  boats. 

As  stated  above,  few  commentators 
cited  instances  where  they  observed 


violations  of  the  regulation  involving 
buy  boats.  While  the  concern  expressed 
by  NMFS  in  the  use  of  buy  boats  is  one 
of  enforceability  of  the  regulations,  the 
administrative  record  still  is  currently 
incomplete.  Therefore,  NMFS  will 
continue  the  current  regulations 
concerning  buy  boats  for  one  more 
season  on  a  provisional  basis.  It  will, 
however,  concentrate  its  enforcement 
capabilities  in  dealing  with  buy  boats, 
including  the  onboard  observer 
coverage  in  order  to  gain  sufficient 
information  for  a  proper  evaluation.  In 
addition,  any  violations  will  be 
prosecuted  to  the  full  extent  of  the  law. 

Opening  Date  for  Purse  Seine  Giant 
Tuna 

Various  commentators  voiced 
disapproval  at  changing  the 
commencement  date  of  the  purse  seine 
fishery  for  giant  tuna  from  August  15  to 
September  1.  Most  stated  that  the 
August  15  date  worked  well  last  year  for 
purse  seine  vessels  and  that  the 
captains  of  these  vessels  made  a  diligent 
effort  to  stay  clear  of  smaller  handgear 
vessels  in  order  to  avoid  gear  conflicts 
with  them.  Two  commentators  stated 
that  they  will,  in  all  likelihood,  operate 
their  purse  seine  vessels  for  giant-size 
tuna  in  areas  seldom  used  by  handgear 
fishermen  and  that  the  possibility  of 
gear  conflicts  would  be  remote.  Also, 
they  stated  that  the  few  weeks  in 
August  were  crucial  to  their  fishery 
operations.  One  commentator  stated  he 
favors  allowing  the  purse  seine  fishery 
for  giants  to  begin  whenever  these  tuna 
arrived  inshore.  Several  commentators 
who  operate  purse  seine  vessels  stated 
that  the  ideal  weather  conditions  during 
the  latter  part  of  August  the  past  year 
was  one  of  the  major  reasons  that  they 
were  able  to  take  their  quota  in  just  a 
short  time.  The  few  weeks  that  the 
season  is  open  during  August  makes  a 
great  difference  to  them  in  assuring  that 
they  will  be  able  to  catch  their  quota. 
Also,  these  commentators  said  that 
since  NMFS  was  putting  more  emphasis 
on  the  capture  of  giant  tuna  over  school    ' 
tuna,  the  season  for  capturing  giant  tuna 
should  be  extended  rather  than 
shortened. 

On  the  basis  of  these  statements, 
NMFS  will  continue  with  an  opening 
date  of  August  15  for  purse  seine  fishery 
for  giant-size  bluefin  tuna. 

Modification  of  Size  Categories 

Several  commentators  voiced  their 
opposition  to  part  of  the  provision 
redefining  the  various  size  categories  of 
bluefin  tuna.  While  they  supported  that 
part  which  increased  the  maximtmi  size 
of  school-size  tuna  from  115  pounds  in 
weight  to  57  inches  in  length  or  135 


pounds  and  which  increased  the 
minimum  weight  of  giant-size  tuna  from 
300  pounds  to  77  inches  or  310  pounds, 
they  objected  to  that  part  which  raised 
the  minimum  size  of  school  tuna  from  14 
pounds  (6.4  kg)  to  28  inches  in  length  or 
19  pounds  in  weight.  Several 
representatives  of  the  purse  seine 
fishery  stated  that  increasing  the 
minimum  size  of  school  tuna  would 
serve  no  useful  conservation  purpose. 
They  predicted  problems  in  the  future 
for,  if  by  accident,  they  should  catch 
tuna  weighing  between  14  and  19 
pounds,  they  may  very  well  be  in 
violation  of  the  regulations.  While  it  is 
not  a  serious  problem  for  them  at  this 
time  because  the  entire  fleet  caught  only 
200  of  this  size  tiina  in  an  entire  season, 
they  argued  that  since  the  seine  season 
was  being  pushed  back  further  into  the 
summer  season,  a  good  chance  exists 
that  fast-growing  one-year-old  fish 
weighing  between  14  and  19  pounds 
could  be  found  schooling  with  larger 
size  school  tuna.  If  the  seine  net  is  set 
for  these  larger  size  school  tuna  and  an 
unusually  large  number  of  14  to  19 
pound  tuna  show  up  in  the  net,  the 
captain  may  very  likely  be  forced  to 
dump  them  at  sea  to  stay  within  the  law. 

NMFS  feels  that  in  view  of  the  most 
recent  biological  data  that  a 
conservation  need  would  be  served  by 
increasing  the  maximum  size  of  school- 
size  tuna  (those  as  old  as  5  years)  to  57 
inches  (145  cm)  in  length  and  135  pounds 
in  weight  and  of  increasing  the  minimum 
size  of  giant  tuna  (those  10  years  old  or 
more)  to  77  inches  (196  cm)  in  length  and 
310  pounds  in  weight.  NMFS  feels  that 
the  matter  of  increasing  the  minimum 
size  of  school  tuna  from  14  pounds  to  28 
inches  in  length  or  19  pounds  needs 
additional  consideration  at  this  time  and 
that  this  issue  would  best  be  addressed 
at  the  United  States  ICCAT  advisory 
meeting  this  fall.  Thus,  at  least  for  the 
time  being,  the  minimum  size  for  school 
tuna  will  remain  at  14  pounds  but  be 
converted  to  its  equivalent  length  of  26 
inches. 

No  comments,  either  oral  or  written, 
were  made  concerning  the  issue  of  using 
a  length  measurement  in  defining  the 
various  size  categories  of  bluefin  tuna, 
i.e.,  school,  medium  and  giant.  Since  a 
length  measurement  is  a  much  more 
accurate  indicator  of  age,  consistent 
with  the  original  management  objectives 
of  conservation,  and  an  easier 
measurement  for  the  fisherman  to  make 
than  that  of  weighing  a  fish,  NMFS 
adopts  the  use  of  a  length  measurement 
in  place  of  the  weight  measurement  in 
defining  the  size  categories  of  AUantic 
bluefin  tima.  The  use  of  a  length 
equivalent  for  the  14  lb.  limit  can  be 
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implemented  consistent  with  the 
Commission's  recommendation  setting 
the  minimum  size  at  14  lbs.  because  the 
Commission  also  allows  a  15  percent 
tolerance  for  incidental  catch  of  smaller 
fish,  which  could  cover  any  deviations 
in  the  length-weight  equivalency. 

Other  Issues 

One  commentator  asked  to  have 
specific  geographical  areas  or 
"windows"  established  for  fishing 
grounds  near  principal  recreational 
fishing  centers;  and  that  these 
"windows"  be  declared  off  limits  to 
purse  seine  vessels.  It  was  stated  that 
for  many  years  a  few  fishing  grounds 
tended  to  be  areas  where  bluefin  tuna 
concentrated.  These  concentrations  of 
tuna,  because  of  their  proximity  to 
boating  centers,  were  depended  upon  by 
recreational  fishing  vessels.  Thus,  the 
grounds  provided  a  fishing  opportunity 
for  many  anglers.  However,  when  pxu-se 
seine  vessels  found  the  tuna  in  those 
areas,  they  would  make  several  sets  and 
effectively  eliminate  the  tuna  from  the 
area  for  the  rest  of  the  season.  By 
placing  a  few  areas  off  limits  to  purse 
seine  vessels  by  the  use  of  "windows," 
at  least  for  the  summer  fishing  season,  it 
would  eliminate  a  gear  conflict  problem. 
Mention  was  made  of  several  areas  off 
eastern  Long  Island,  New  York,  as 
possible  sites.  However,  no  specific 
details  were  offered  as  to  the  extent  of 
exact  sites.  Because  of  the  breadth  and 
impact  of  this  proposal,  NMFS  beUeves 
it  needs  further  study  before  it  can 
properly  be  evaluated. 

Several  commentators  at  the  various 
public  hearings  stated  that  they  desired 
special  quotas  for  existing  or  new 
bluefin  tuna  fisheries.  One  commentator 
stated  he  would  like  to  see  a  special 
quota  and  a  special  catch  rate  for 
bluefin  tuna  tournaments.  This  catch 
rate  should  be  larger  than  what 
currently  exists  in  order  to  attract 
people  to  the  tournaments.  Another 
commentator  stated  he  would  like  to  see 
a  special  quota  for  a  gill  net  or  troll 
fishery  for  both  school-size  and  giant- 
size  bluefin  tuna,  and  suggested  a  quota 
of  500  giants.  He  also  suggested  a  350- 
ton  quota  of  school  tima  for  a  troll 
fishery.  He  stated  that  such  a  quota 
would  encouige  fishermen  to  make  an 
investment  in  a  new  commercial 
venture.  Several  other  commentators 
stated  that  a  special  quota  should  be 
made  for  longline  vessels  fishing  off  the 
southeast  and  Gulf  of  Mexico  coasts. 
One  suggested  that  the  quota  should  be 
at  least  as  large  as  the  catch  made  by 
the  Japanese  in  the  Gulf  of  Mexico. 
Another  commentator  stated  that  the 
quota  for  the  Southeast  longline  fishery 
should  be  equal  to  the  present  quota. 


While  fishing  tournaments  are  an 
important  part  of  the  United  States 
fishery,  NMFS  believes  that  tournament 
fishermen  should  not  be  given  any 
increased  advantage  over  other 
fishermen  in  catching  bluefin  tuna. 

Since  the  international  management 
program  is  aimed  at  maintaining 
mortality  at  recent  levels  for 
conservation  purposes,  at  this  time 
NMFS  is  reluctant  to  entice  domestic 
fishermen  into  developing  new  bluefin 
tuna  fisheries. 

NMFS  is  presently  monitoring  the 
developing  domestic  longline  fishery  in 
the  Gulf  of  Mexico,  but,  as  of  this  time, 
insufficient  data  is  available  to  make  a 
judgment  as  to  what  action  should  be 
taken. 

Several  commentators  stated  that  the 
East  and  Gulf  coasts  of  the  United 
States  should  be  subdivided  into  small 
geographical  areas  whereby  quotas 
could  be  established  in  each  area.  They 
reasoned  that  because  of  the  seasonality 
of  the  bluefin  tuna  catch,  fishermen 
living  along  a  different  region  of  the 
coast  would  have  an  equal  opportunity 
in  harvesting  bluefin  tuna  when  they 
occur  in  their  area.  Some  commentators 
stated  that  there  should  be  five 
geographical  areas,  others  stated  three, 
and  others  were  not  sure  how  best  to 
divide  the  coast  into  areas.  It  is  not  clear 
what  a  subdivision  of  the  coast  would 
mean  to  the  fishery.  Until  the  effects  of 
this  can  be  analyzed  in  more  detail, 
NMFS  feels  it  can  take  no  action  at  this 
time. 

In  every  one  of  the  nine  pubUc 
hearings  held  this  past  spring,  comments 
arose  concerning  the  foreign  longline 
catch  within  200  miles  of  the  United 
States  coast.  Many  commentators 
condemned  the  operation  of  this  fishery. 
Their  common  theme  was  that  without 
sincere  international  cooperation  and 
enforcement  by  all  countries  fishing 
bluefin  tima,  in  controlling  their 
countries  catch,  the  rather  strict  catch 
regulations  imposed  by  the  United 
States  upon  its  fishermen  will  have  very 
little  conservation  value.  Also,  a  number 
of  commentators  asked  what  authority 
the  United  States  government  had  to 
prevent  a  purse  seine  vessel  flying  a 
foreign  flag  from  fishing  off  the  coast  of 
the  United  States  for  bluefin  tuna  and 
taking  an  unrestricted  catch.  The 
Atlantic  Tunas  Convention  Act  (16 
U.S.C.  Sections  971-971h)  does  not 
address  either  issue.  NMFS  agrees  that 
it  is  important  to  have  sincere 
international  cooperation  and  intends 
vigorously  to  pursue  this  goal.  Under  the 
Convention,  nations  implement  and 
enforce  the  ICCAT  recommendations  for 
their  own  fishermen.  Highly  migratory 
species  of  tuna  are  specifically 


exempted  from  the  exclusive  fisheries 
management  authority  of  the  United 
States  under  the  Fishery  Conservation 
and  Management  Act. 

Atlantic  bluefin  tuna  have  already 
been  reported  north  of  Cape  Hatteras, 
N.C.,  and  the  traditional  fishery  will  be 
starting  imminently.  Severe  confusion 
will  result  if  the  fishery  begins  under 
last  year's  regulations  and  then  switches 
to  the  amended  regulations  a  short  time 
later.  Because  of  the  changing  reporting 
requirements,  if  these  regulations  are 
not  implemented  immediately  some  fish 
which  are  caught  may  go  unreported, 
which  will  adversely  impact  the  quota. 
Further,  there  has  already  been 
significant  opportunity  for  public 
comment,  and  these  final  regulations  are 
not  very  different  from  the  proposed 
regulations.  Therefore,  the  Assistant 
Administrator  finds  that  there  is  good 
cause  to  waive  the  30-day  delayed 
effectiveness  period  under  the 
Administrative  Procedures  Act. 

The  Assistant  Administrator  has 
determined  that  these  final  changes  to 
the  regulations  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
"Therefore,  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  a  Final  Environmental  Impact 
Statement  has  been  prepared.  Upon 
request  to  Environmental  Protection 
Agency,  for  reasons  stated  above,  the 
30-day  review  period  of  the  final 
Environmental  Impact  Statement  has 
been  waived.  In  addition,  these  changes 
have  been  deemed  significant  according 
to  the  criteria  set  forth  in  Executive 
Order  (E.O.)  12044.  Pursuant  to  this 
Executive  Order  a  Final  Regulatory 
Analysis  has  been  prepared.  Copies  of 
both  these  documents  may  be  obtained 
by  writing  the  agency  official  noted 
above. 

(Atlantic  Tunas  Convention  Act  of  1975. 16 
U.S.C.  971-971h) 

Signed  in  Washington.  D.C.,  this  10th  day 
of  June,  1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly.  50  CFR  Part  285  is 
amended  as  follows: 

1.  In  §  285.1  the  definition  of  "Atlantic 
bluefin  tima"  is  revised  to  read  as 
follows: 

§  285.1    Definitions.  ' 

***** 

"Atlantic  bluefin  tuna"  means 
Thunnus  thynnus  thynnus.  The 
following  class  size  designations  are 
made  for  Atlantic  bluefin  tuna: 

(a)  Young  school  tuna — less  than  26 
inches  (67  cm)  (14  pounds); 
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(b)  School  tima — equal  to  26  inches 
(67  cm)  (14  pounds),  but  less  than  57 
inches  (145  cm)  (135  pounds); 

(c)  Medium  tuna — equal  to  57  inches 
(145  cm)  (135  pounds),  but  less  than  77 
inches  (196  cm)  (310  pounds);  and 

(d)  Giant  tuna — equal  to  or  greater 

than  77  inches  (196  cm)  (310  pounds). 
***** 

2.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B — Atlantic  BlueHn  Tuna  (Thunnus 
thynnus  thynnus) 

Sec. 

285.20  Effective  period  of  regulations. 

285.21  Vessel  permits. 

285.22  Dealer  license. 

285.23  Recordkeeping  and  reporting. 

285.24  Metal  tags. 

285.25  Prohibitions. 

285.26  Presumptions. 

285.27  Penalties. 

285.28  Purse  seine  vessel  gear  restrictions 
and  inspection. 

285.29  Permitted  Ashing. 

285.30  Quotas. 

285.31  Incidental  catch. 

285.32  Catch  limits. 

285.33  Tag  and  release  program. 

Authority:  Atlantic  Tunas  Convention  Act 
of  1975.  16  U.S.C.  971-971{h). 

Subpart  B— Atlantic  Bluefin  Tuna 
{Thunnus  thynnus  thynnus) 

S  285.20    Effective  period  of  regulations. 

These  regulations  shall  remain  in 
effect  until  superseded,  amended,  or 
otherwise  suspended. 

§  285.21    Vessel  permits. 

(a)  Permit  Requirements.  Any  vessel 
which  fishes  for,  catches  or  takes 
Atlantic  bluefin  tuna,  except  vessels 
operated  by  anglers  fishing  for  young 
school  or  school  Atlantic  bluefin  tuna, 
must  have  an  appropriate  permit  issued 
under  this  section.  Any  vessel  to  which 
a  permit  has  been  issued  under  this 
section  shall  travel  to  and  from  the  area 
where  it  will  be  fishing  under  its  own 
power  and  the  operator  thereof  shall 
bring  under  his  control  with  no 
assistance  from  other  vessels  any 
Atlantic  bluefin  tuna,  except  in 
circumstances  where  the  safety  of  the 
vessel  or  crew  is  jeopardized  or  due  to 
other  circumstances  beyond  the  control 
of  the  operator. 

(b)  Categories  of  Permits.  Each  vessel 
holding  a  permit  under  this  section  shall 
be  registered  in  one,  and  only  one.  of  the 
following  categories: 

(1)  General 

(2)  Purse  Seine 

(3)  Charter  Boat 

(4)  Harpoon  Boat 

(5)  Incidental  Catch 

(cj  Registration  Procedure.  (1)  Any 
vessel  owner  applying  for  a  bluefin  tuna 


permit  under  paragraph  (2)  of  this 
section  shall  indicate  on  the  permit 
application  the  category  in  which  the 
vessel  is  to  be  registered.  Except  for 
purse  seine  vessels,  an  owner  may 
change  the  category  in  which  the  vessel 
is  registered  by  notifying  the  Regional 
Director  in  writing  before  May  15.  For 
1980,  any  such  notification  of  change 
must  be  received  by  the  Regional 
Director  before  June  30. 

(2)  A  vessel  may  be  registered  in  the 
charter  boat  category  only  upon 
sufficient  proof  to  the  Regional  Director 
at  the  time  of  application  for  permitted 
change  in  registration  that  the  operator 
of  the  vessel  holds  a  valid  United  States 
Coast  Guard  motorboat  operator's 
license  or  ocean  operator's  license. 

(3)  Any  vessel  owner  whose  vessel 
uses  purse  seine  gear  to  fish  for  Adantic 
bluefin  tuna  in  a  directed  fishery  shall 
apply  to  the  Regional  Director  on  or 
before  June  30, 1980,  and  April  15  of 
subsequent  years  for  an  allocation.  The 
application  shall  be  in  writing  and 
specify  the  particular  size-class  or 
classes  of  tuna  for  which  the  vessel  will 
fish.  The  owner  shall  supply  information 
relating  to  his  yearly  historical  catch  of 
each  particular  size  class  of  Atlantic 
bluefin  tuna  since  January  1977, 
including  any  Atlantic  bluefin  tuna 
caught  during  the  tagging  season  but 
excluding  any  over-quota  catches.  The 
owner  shall  also  supply  documentation 
of  the  vessel's  stockholders,  owners, 
partners,  or  association  structure. 
Vessel  allocations  will  be  made  in 
accordance  with  §  285.32  from  the 
quotas  specified  in  §  285.30  which  are 
reserved  for  assessment  fishing. 

(i)  The  owner  of  any  purse  seine 
vessel  to  which  a  vessel  allocation  of 
Atlantic  bluefin  tuna  is  made  shall  allow 
a  biological  technician  duly  authorized 
by  the  Assistant  Administrator  to 
accompany  the  vessel  on  any  or  all 
fishing  trips  during  which  Atlantic 
bluefin  tuna  is  fished,  for  the  purpose  of 
conducting  research  and  observing 
operations. 

(ii)  Research  and  observation  duties 
shall  be  carried  out  in  such  a  manner  as 
to  minimize  interference  with 
commercial  fishing  operations.  No 
owner,  master,  operator,  or  crew 
member  of  a  purse  seine  vessel  shall 
impair  or  in  any  way  interfere  with  the 
research  or  observations  being  carried 
out. 

(iii)  The  Secretary  shall  provide  for 
the  payment  of  all  reasonable  costs 
directly  related  to  the  quartering  and 
maintaining  of  such  observers  on  board 
such  vessels. 

(iv)  In  order  to  facilitate  observer 
placement,  the  owners  or  operator  of 
any  purse  seine  vessel  to  which  an 


allocation  of  Atlantic  bluefin  tuna  has 
been  made  shall  notify  the  Northeast 
Regional  Office  of  the  National  Marine 
Fisheries  Service  at  least  five  days  in 
advance  of  any  fishing  trip  during  which 
school-size  AUantic  bluefin  tuna  will  be 
pursued. 

(4)  All  permit  appHcations  under  this 
section  shall  be  submitted  and  signed  by 
the  vessel  owner  on  an  appropriate  form 
which  may  be  obtained  from  the 
Regional  Director.  The  appUcation  shall 
be  submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  The  appHcation  shall 
state  the  name  and  address  of  the  vessel 
owner,  the  name  of  the  vessel,  the  port 
where  the  vessel  is  docked,  the  official 
registration  or  documentation  number, 
the  length  of  the  vessel,  the  tonnage  (if 
known),  the  area  to  be  fished,  and  the 
category  in  which  the  vessel  is  to  be 
registered. 

(d)  Category  of  Registration.  A  vessel 
shall  fish  only  under  the  quota  for  the 
category  in  which  it  is  registered,  and 
shall  use  only  gear  appropriate  to  that 
category. 

(e)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
Director  shall  issue  a  permit  within  30 
days, 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  appUcation,  the 
Regional  Director  shall  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  apphcant  fails  to 
correct  the  deficiency  within  ten  days 
following  the  date  of  notification,  the 
application  shall  be  considered 
abandoned. 

(f)  Expiration.  Permits  issued  under 
paragraph  (a)  of  this  section  expire 
when  the  owner  or  name  of  the  vessel 
changes  or  the  vessel  is  retired  from  the 
Atlantic  bluefin  tuna  fishery. 

(g)  Duration.  A  permit  issued  under 
this  section  continues  in  full  force  and 
effect  until  it  expires  or  is  revoked. 

(h)  Alteration.  Any  permit  issued 
under  this  section  which  is  substantially 
altered,  erased,  or  mutilated  is  invalid. 

(i)  Replacement  Replacement  permits 
may  be  issued  by  the  Regional  Director. 
An  application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

(j)  Transfer.  Permits  issued  under  this 
section  are  not  fransferable  or 
assignable.  A  permit  is  valid  only  for  the 
vessel  for  which  it  is  issued. 

(k)  Display.  Any  permit  issued  under 
this  section  must  be  carried  on  board 
the  vessel  at  all  times.  The  permit  shall 
be  displayed  for  inspection  upon  request 
of  any  Authorized  Officer  or  any 
employee  of  the  NMFS  designated  by 
the  Regional  Director  for  such  purpose. 
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(1)  Revocation.  Permits  issued  under 
this  section  may  be  modified, 
suspended,  or  revoked  by  the  Assistant 
Administrator  for  violations  of  the  Act, 
or  any  regulation  promulgated 
thereunder.  Any  revocation,  suspension, 
or  modification  shall  be  in  accordance 
with  the  procedures  set  forth  in  50  CFR 
Part  621. . 

(m)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  section. 

(n)  Change  in  application  information. 
Any  change  in  the  information 
contained  in  an  application  submitted 
for  a  permit  under  this  section  shall  be 
reported  in  writing  to  the  Regional 
Director  within  15  days  of  the  change. 

§285.22    Dealw  licenM. 

(a)  General.  Any  person  purchasing  or 
receiving  Atlantic  bluefin  tuna  for  a 
commercial  purpose  from  any  person  or 
vessel  Hshing  for  such  tuna  shall  have  a 
valid  license  under  this  section. 

(b)  Application.  An  application  for  a 
dealer  license  shall  be  made  in  writing, 
signed  by  the  applicant  and  submitted  to 
the  Regional  Director  at  least  30  days 
prior  to  the  date  upon  which  the 
appHcant  desires  to  have  the  license 
made  effective.  Applications  shall 
provide  all  of  the  following  information: 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  appHcant; 

(2)  The  expected  disposition  of 
Atlantic  bluefin  tuna  purchased  (e.g., 
foreign  or  domestic  markets);  and 

(3)  Whether  the  appUcant  will  use  a 
buy  boat. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
completed  appUcation,  the  Regional 
Director  shall  issue  a  Hcense  within  30 
days. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  shall  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notiHcation,  the 
application  shall  be  considered 
abandoned. 

(d)  Expiration.  Any  license  issued 
under  this  section  expires  on  December 
31  of  the  year  for  which  it  was  issued. 

(e)  Duration.  Any  license  issued  under 
this  section  continues  in  full  force  and 
effect  until  it  is  suspended,  revoked,  or 
expires. 

(f)  Alteration.  Any  license  which  is 
substantially  altered,  erased,  or 
mutilated  is  invalid. 

(g)  Replacement.  Replacement 
licenses  may  be  issued  by  the  Regional 
Director.  An  application  for  a 
replacement  license  shall  not  be 
considered  a  new  application. 

(h)  Transfer.  Licenses  issued  under 
this  section  are  not  transferable  or 


assignable.  A  license  shall  be  valid  only 
for  the  person  to  whom  it  is  issued. 

(i)  Inspection.  A  license  issued  under 
this  section  must  be  kept  at  the  principal 
place  of  business  of  the  dealer.  The 
license  shall  be  displayed  for  inspection 
upon  request  of  any  Authorized  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
that  purpose. 

(j)  Revocation.  Licenses  issued  under 
this  section  may  be  revoked  or 
suspended  by  the  Assistant 
Administrator  for  violations  of  the  Act, 
or  any  regulations  promulgated 
thereunder.  Any  revocation,  suspension 
or  modification  shall  be  in  accordance 
with  the  procedures  set  forth  in  50  CFR 
Part  621. 

(k)  Fees.  No  fee  is  required  for  any 
license  issued  under  this  section. 

(1)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  this  section  shall  be  reported  to  the 
Regional  Director  within  15  days  of  the 
change. 

(m)  Buy  boats.  Any  buy  boat  must 
have  a  dealer  license  issued  under  this 
section.  No  vessel  to  which  a  valid 
permit  has  been  issued  under  Section 
285.21  may  be  issued  a  license  under 
this  section  for  buy  boat  operations.  No 
buy  boat  shall  be  issued  a  license  under 
this  section  unless  the  owner  or  operator 
thereof  agrees  in  writing  to  allow  an 
agent  authorized  by  the  Regional 
Director  to  accompany  the  vessel  on  any 
trip  to  observe  operations.  The  Regional 
Director  shall  provide  reasonable  notice 
to  the  owner  or  operator  of  any  buy  boat 
that  an  agent  will  be  placed  on  board 
the  vessel.  The  Regional  Director  shall 
reimburse  the  owner  of  any  buy  boat  for 
any  expenses  which  the  Regional 
Director  determines  to  be  reasonable 
and  which  are  directly  related  to  the 
placement  of  such  observer  on  that 
vessel. 

S  285^3    Recordkeeping  and  reporting. 

(a)  Dealer  reports.  Any  person  issued 
a  dealer  license  under  §  285.22  shall: 

(1)  Maintain  an  accurate  and  complete 
daily  report  of  every  Atlantic  bluefin 
tuna  received  or  purchased  on  forms 
supplied  by  the  NMFS  and  file  it  within 
two  days  after  the  end  of  each  reporting 
week  with  the  Regional  Director.  Each 
report  shall  specify  the  number  of  tuna 
purchased  or  received;  location  where 
the  tuna  was  caught;  the  disposition  of 
the  tima  (names,  addresses  and,  where 
applicable,  country  of  destination];  the 
source  of  the  tuna  (names  and 
addresses};  date;  metal  tag  numbers 
(where  applicable);  round  or  dressed 
weight  and  fork  length  (by  individual 
fish  or  giant  tuna);  and  any  other 
information  requested  by  the  Regional 


Director.  Also,  dealers  using  buy  boats, 
in  addition  to  the  information  required 
above,  shall  include  the  precise  time 
when  the  tuna  are  received. 

(2)  Report  within  24  hours  the 
purchase  of  each  giant  Atlantic  bluefin 
tuna  by  completing  and  returning  one  of 
the  reporting  cards  provided  for  this 
purpose  by  the  NMFS.  Each  card  shall 
show  the  Atlantic  bluefin  tuna  vessel 
permit  number,  metal  tag  number 
affixed  to  the  fish  by  the  dealer  or 
assigned  by  an  Agent  of  the  NMFS,  the 
date  landed,  the  port  where  landed,  the 
round  or  dressed  weight,  the  fork  length, 
gear  used,  and  area  where  caught.  This 
report  will  be  signed  by  the  vessel 
permit  holder  or  vessel  operator. 

(3)  Submit  a  report,  as  required  in 
paragraph  (a)(1),  whether  or  not  any 
Atlantic  bluefin  tuna  were  received  or 
purchased  on  any  day  during  any 
reporting  week. 

(4)  Permit  an  Authorized  Officer,  or 
any  employee  of  the  NMFS  designated 
by  the  Regional  Director  to  inspect  any 
records  of  transfers,  purchases,  or 
receipts  of  Atlantic  bluefin  tuna. 

(5)  Retain  in  his  or  her  possession  a 
copy  of  each  weekly  report  for  a  period 
of  two  years  from  the  date  on  which  it 
was  submitted  to  the  Regional  Director. 

(b)  Buy  boats.  Each  operator  of  a  buy 
boat,  in  addition  to  the  above,  shall 
notify  the  Regional  Director  of  any  off- 
loading and  request  a  vessel  inspection 
at  least  six  hours  prior  to  such  off- 
loading. Arrangements  shall  be  made  by 
calling  (617)  281-3600,  extension  252, 
between  the  hoiu's  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  local  time, 
or  at  all  other  times  during  the  day  and 
weekends,  by  calling  (617)  992-7711.  In 
making  the  request  for  inspection,  the 
owner  or  operator  of  the  buy  boat  or  his 
designated  representative  shall  provide 
his  name,  the  buy  boat  name  and 
certificate  number,  the  number  of  tuna 
received,  and  the  location  and 
anticipated  time  of  landing  at  port. 

(c)  Reporting  week.  For  the  purpose  of 
this  section  the  reporting  week  begins  at 
12  midnight  on  Sunday  and  ends  at  12 
midnight  the  following  Simday. 

§285.24    Metal  tags. 

(a)  Issuance  of  tags.  Any  person 
receiving  a  dealer's  license  under  the 
provisions  of  S  285.22,  shall  be  issued 
niunbered  metal  tags  by  the  NMFS.  Tag 
numbers  shall  be  recorded  by  the  NMFS 
under  the  dealer's  license  number  to 
whom  they  are  issued. 

(b)  Transfer  of  tags.  Tags  issued  under 
paragraph  (a)  of  this  section  are  not 
transferable. 

(c)  Affixing  tags.  (1)  Any  dealer  who 
receives  or  piux^hases  a  giant  Atlantic 
bluefin  tuna  from  a  fisherman  shall  affix 
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immediately  to  that  tuna,  between  the 
fifth  dorsal  finlet  and  the  keel,  a  tag 
issued  under  paragraph  (a)  of  this 
section  at  the  time  the  tima  is  delivered 
into  his  possession. 

(2)  Any  person  who  catches  a  giant 
Adantic  bluefm  tuna  and  does  not 
transfer  it  to  a  licensed  dealer  shall 
contact  the  nearest  NMFS  enforcement 
office  within  24  hours  of  landing  such 
tuna  to  make  the  tuna  available  for 
inspection  before  the  issuance  or 
attachment  of  the  metal  tag. 

(d)  Removal  of  tags.  A  metal  tag 
affixed  to  any  giant  Atlantic  bluefin 
tuna  shall  remain  on  the  tuna  until  the 
tuna  is  either  cut  into  portions  for 
personal  consumption  or  for  commercial 
purposes  or  sold  for  export  from  the 
United  States.  If  the  tag  is  removed  from 
the  tuna  for  commercial  or  export 
purposes,  the  tag  shall  be  attached  to 
the  outside  of  the  container  and  the  tag 
niunber  must  be  written  legibly  and 
indelibly  on  the  outside  of  any  package 
or  container  which  holds  the  tuna  or 
parts  thereof  and  which  is  being 
exported  or  transported  domestically  for 
commercial  use.  If  a  giant  tuna  is  packed 
for  export,  the  tag  shall  also  be  attached 
to  the  container  until  it  is  shipped  from 
the  United  States. 
§285.25    Prohibitions. 

It  shall  be  imlawful  for  any  person  or 
vessel  subject  to  the  jurisdiction  of  the 
United  States  to: 

(a)  Fish  for,  take  or  catch  Atlantic 
bluefin  tuna  without  a  valid  permit 
issued  under  §  285.21(a)  and  carried 
onboard  the  vessel; 

(b)  Fish  for,  take  or  catch  Atlantic 
bluefin  tuna  after  fishing  has  been 
closed  or  before  fishing  has  commenced 
under  §  285.29,  except  under  the 
provisions  of  §  285.31,  §  285.32(c)(2)  or 

§  285.33; 

(c)  Fish  for,  take,  or  catch  Atlantic 
bluefin  tuna  in  excess  of  the  quotas  or 
sub-quotas  specified  in  §  285.30  except 
under  the  provisions  of  §  285.31  or 

§  285.33; 

(d)  Fish  for,  take  or  catch  Atlantic 
bluefin  tuna  in  excess  of  the  catch  limits 
specified  in  §  285.32; 

(e)  Fish  for,  take  or  catch  Atlantic 
bluefin  tuna  in  excess  of  any  vessel 
allocation  made  pursuant  to  §  285.32; 

(f)  Fish  for,  take  or  catch  Atlantic 
bluefin  tima  within  100  yards  of  the  cork 
line  of  a  purse  seine  net  used  by  any 
vessel  conducting  scientific  research 
operations  authorized  by  the  NMFS; 

(g)  Fish  for,  take  or  catch  in  a  directed 
fishery  Atlantic  bluefin  tuna  with  purse 
seine  nets  without  an  allocation  made 
pursuant  to  §  285.32; 

(h)  Fish  for,  take  or  catch  Atlantic 
bluefin  tuna  in  a  directed  fishery  with 
nets  other  than  those  specified  in 
S  285.28; 


(i)  Land  any  Atlantic  bluefin  tima  in 
forms  other  than  round,  or  eviscerated 
with  the  head  removed; 

(j)  Retain  any  Atlantic  bluefin  tuna 
caught  under  a  tag  and  release  permit 
issued  under  §  285.33; 

(k)  Purchase,  receive  or  transfer  any 
Atlantic  bluefin  tuna  at  sea  from  a 
person  or  vessel  engaged  in  fishing  for 
such  tuna  to  a  person  or  vessel  without 
a  valid  dealer  license  for  buy  boat 
operation  issued  under  §  285.22; 

(1)  Sell,  offer  for  sale  or  transfer  any 
Atlantic  bluefin  tima  to  any  person  or 
vessel  without  a  valid  dealer  license 
issued  under  §  285.22; 

(m)  Engage  in  fishing  with  a  vessel 
holding  a  permit  under  §  285.21(a)  unless 
the  vessel  travels  to  and  from  the  area 
where  it  will  be  fishing  under  its  own 
power  and  the  person  operating  that 
vessel  brings  under  control  any  Atlantic 
bluefin  tuna  (secured  to  the  catching 
vessel  or  boated)  with  no  assistance 
from  other  vessels,  except  in 
circumstances  where  the  safety  of  the 
vessel  or  crew  is  jeopardized  or  due  to 
other  circumstances  beyond  the  control 
of  the  operator; 

(n)  Fail  to  release  immediately  with  a 
minimum  of  injury  any  Atlantic  bluefin 
tuna  which  will  not  be  retained; 

(o)  Fail  to  affix  immediately  to  any 
giant  tuna,  between  the  fifth  dorsal 
finlet  and  the  keel,  an  individually 
numbered  metal  tag  when  the  tuna  has 
been  received  or  purchased  by  that 
person  for  a  commercial  purpose  from 
any  person  or  vessel  who  caught  such 
tuna; 

(p)  Remove  any  metal  tag  affixed  to  a 
tuna  pursuant  to  §  285.24  before  removal 
is  permitted  under  that  section,  or  fail  to 
write  the  tag  number  on  the  package  as 
prescribed  by  that  section; 

(q)  Begin  fishing  or  off-loading  from 
any  purse  seine  vessel  to  which  a 
certificate  has  been  issued  under 
§  285.21(a)  any  Atlantic  bluefin  tuna 
without  first  requesting  an  inspection  of 
the  vessel  by  an  agent  of  the  P^FS  in 
accordance  with  §  285.28; 

(r)  Ship,  transport,  piu-chase,  sell,  offer 
for  sale,  import,  export,  or  have  in 
custody,  possession  or  control  any 
Atlantic  bluefin  tuna  which  the  person 
knew,  or  should  have  known,  was  taken 
in  violation  of  this  subpart; 


(s)  Fish  for,  take  or  catch  Atlantic 
bluefin  tuna  with  a  buy  boat; 

(t)  Fail  to  report  the  taking  of  any 
Atlantic  bluefin  tima  to  which  a  plastic 
tag  has  been  affixed  under  a  bona  fide 
tag  and  release  program  conducted  by 
the  NMFS  or  authorized  by  the  NMFS; 

(u)  Fail  to  report  to  the  Regional 
Director  in  writing  any  change  in  the 
information  contained  in  an  application 
for  any  permit  for  a  vessel  wi5iin  15 
days  of  any  such  change; 

(v)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  reports,  or  other 
record  required  by  this  subpfu-t; 

(w)  Refuse  to  permit  an  Authorized 
Officer  to  make  inspections  for  the 
purpose  of  checking  any  records  relating 
to  the  taking,  catching,  harvesting, 
landing,  purchase  or  sale  of  any  Atlantic 
bluefin  tuna  required  by  this  subpart; 

(x)  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale,  or 
transfer  of  any  Atlantic  bluefin  tuna; 

(y)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Act,  this  subpart,  or  any  other  regulation 
promulgated  under  the  Act; 

(z)  Refuse  to  allow  a  biological 
technician  duly  authorized  by  the 
Assistant  Administration  to  board  and 
accompany  a  purse  seine  vessel  on  any 
and  all  trips  during  which  school-size 
Atlantic  bluefm  tuna  are  fished  for  or 
taken. 

(aa)  Violate  any  other  provision  of 
this  subpart,  the  Act,  or  any  other 
regulation  promulgated  pursuant 
thereto. 

§285.26    Presumptions. 

For  any  Atlantic  bluefin  tuna  which  is 
landed  eviscerated  with  the  head 
removed,  there  shall  be  a  rebuttable 
presumption  for  purposes  of  this  subpart 
that  the  tuna  when  caught  fell  into  a  size 
class  in  accordance  with  the  following 
table.  For  this  purpose,  all 
measurements  must  be  taken  in  a 
straight  line  from  the  middle  of  the 
lateral  surface  (even  if  the  fish  has  been 
beheaded)  to  the  fork  of  the  tail. 


Tabto  1 


Original  size  class  (Fork  length) 


ApproximAe  weights 


Length  with  head  off 


Young  school  tuna:  Less  than  26  Lass  than  U  pounds Less  than  16  inchas  (46  em) 

inches  (67  cm). 

So'xxV  tuna:  Equal  to  26  inches  From  14  pounds  but  less  than  135  pounds...    18  inches  (46  cm)  but  leas  than  40  inches 

(67  cm)  txit  less  than  57  inches  (1 37  cm) 

(145  cm). 

Uedkim  tuna:  Equal  to  57  inches  From  135  pounds  tiut  less  than  310  pounds..   40  inches  (102  cm)  but  less  than  54  nctia* 

(145  cm)  but  less  than  77  (137  cm). 

inches  (196  cm). 

Giant  tuna:  77  inches  (196  cm)  of  Largof  than  310  pounds 54  inches  (137  cm)  and  over. 
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§285.27    Penalties. 

(a)  Any  person  who  violates 
paragraphs  (a)  through  (s),'inclusive,  of 

§  285.25  shall  be  assessed  a  civil  penalty 
of  not  more  than  $25,000,  and  for  a 
subsequent  violation  shall  be  assessed  a 
civil  penalty  of  not  more  than  $50,000. 

(b)  Any  person  who  violates 
paragraphs  (t)  through  (zj,  inclusive,  of 

§  285.25  shall  be  assessed  a  civil  penalty 
of  not  more  than  $1,000,  and  for  a 
subsequent  violation  shall  be  assessed  a 
civil  penalty  of  not  more  than  $5,000. 

(c)  Any  person  who  violates 
paragraph  (aa)  of  §  285.25  shall  be 
assessed  a  civil  penalty  in  accordance 
with  the  criteria  set  forth  in  16  U.S.C. 
971e. 

§  285.28    Purse  seine  vessel  gear 
restrictions  and  Inspection. 

(a)  Mesh  Size.  Any  owner  or  operator 
of  a  vessel  with  a  certificate  issued 
under  §  285.21  (b)  conducting  a  directed 
fishery  for  Atlantic  bluefin  txrna  with 
nets,  other  than  a  trap  net,  shall  use  a 
net  with  a  mesh  size  equal  to  or  smaller 
than  4.5  inches  in  the  main  body 
[stretched  when  wet)  and  which  has  at 
least  24  count  thread  throughout  the  net. 

(b)  Exemption.  The  Regional  Director 
may  exempt  any  person  from  the  mesh 
restrictions  in  paragraph  [a]  of  this 
section  if  he  determines  that  the  net 
sought  to  be  excluded  will  not  result  in 
significant  injury  or  mortality  to  Atlantic 
bluefin  tuna  which  are  encircled  by  the 
net  but  manage  to  escape. 

(c)  Inspection.  Any  owner  or  operator 
of  a  purse  seine  vessel  with  a  certificate 
issued  under  §  285.21(a)  shall  request  an 
inspection  of  the  vessel  and  fishing  gear 
by  an  agent  of  the  NMFS  prior  to 
commencing  any  fishing  trip  and  prior  to 
offloading  any  Atlantic  bluefin  tuna. 
Requests  for  such  inspection  shall  be 
made  by  calling  (617)  281-3600 
extension  252;  or  (617)  992-7711. 
Requests  shall  be  made  at  least  24  hours 
prior  to  commencement  of  a  fishing  trip 
or  offloading. 

§285.29    Permitted  fishing. 

(a)  School  and  Giant  Atlantic  Bluefin 
Tuna.  (1)  Commencement.  Fishing  for, 
catching  or  taking  giant  Atlantic  bluefin 

by  vessels  using  purse  seine  gear,  to 
which  an  allocation  has  been  made 
pursuant  to  §  285.32  in  the  regulatory 
area,  may  commence  on  August  15  of 
each  calendar  year.  Fishing  for,  catching 
or  taking  giant  Atlantic  bluefin  tuna  by 
vessels  using  gear  other  than  purse 
seines,  and  fishing  for,  catching  or 


taking  school  Atlantic  bluefin  tuna  by 
vessels  using  purse  seines  or  gear  other 
than  purse  seines  in  the  regulatory  area 
may  commence  on  January  1  of  each 
calendar  year:  Provided  that,  consistent 
with  the  Convention,  the  act,  and  this 
part,  the  Assistant  Administrator  may 
change  the  commencement  of  fishing 
under  this  section  for  any  size  class  of 
Atlantic  bluefin  tuna  for  any  area  and 
vessel  gear  type  if  he  determines  that 
such  a  measure  will  enable  scientific 
research  on  the  status  of  the  stock  and 
will  not  prevent  the  quotas  for  the 
affected  fishery  from  being  caught  based 
upon  historical  catch  data  or  other 
relevant  information.  The  Assistant 
Administrator  shall  publish  a  notice  in 
the  Federal  Register  of  any  change  in  the 
commencement  of  fishing  under  this 
section  at  least  60  days  prior  to  the 
commencement  of  the  affected  fishery. 
Nothing  in  this  paragraph  shall  be 
construed  to  invalidate  any  more 
restrictive  commencement  date 
estabhshed  by  any  State  in  waters 
under  its  jurisdiction. 

(2)  Closure,  (i)  Purse  seine  vessels. 
Any  vessel  using  purse  seine  nets  in  a 
directed  fishery  for  school  or  giant 
Atlantic  bluefin  tima  may  fish  for  such 
tuna  during  the  time  permitted  for  such 
fishing,  as  specified  in  paragraph  (a)(1) 
of  this  section,  only  until  the  allocation 
for  that  vessel  made  pursuant  to  §  285.32 
is  reached.  Upon  reaching  its  quota  for  a 
particular  size  class  of  tuna,  a  vessel 
will  be  deemed  to  have  been  given 
notice  that  the  fishery  for  such  Atlantic 
bluefin  tuna  is  closed  to  that  vessel. 

(ii)  Vessels  using  gear  other  than 
purse  seine  nets.  The  Assistant 
administrator  shall  monitor  catch  and 
landing  statistics  of  Atlantic  bluefin 
tima  by  vessels  using  gear  other  than 
purse  seine  nets.  On  the  basis  of  these 
statistics,  he  shall  project  a  data  when 
the  total  catch  of  giant  Atlantic  bluefin 
tuna  will  exhaust  any  quota  or  sub- 
quota  under  §  285.30,  and  shall  publish  a 
notice  in  the  Federal  Register  stating 
that  fishing  for  giant  tuna  by  the  type  of 
vessels  subject  to  the  quota  or  sub-quota 
in  the  area  affected  must  cease  on  that 
date  at  a  specified  hour. 

(iii)  Charter  boats.  Vessels  registered 
in  the  charter  boat  category  in  the 
northern  area  may  recommence  fishing 
on  the  first  day  of  any  month  for  which 
a  sub-quota  is  allocated  under 
§  285.30(b)(2). 

(iv)  Angling.  Anglers  may  continue  to 
catch  school  tuna  as  specified  in  section 


285.32(d)(2),  and  to  fish  for  giant  tuna 
under  a  tag  and  release  program  in 
accordance  with  §  285.33. 

(b)  Young  School  and  Medium 
Atlantic  Bluefin  Tuna.  Fishing  for, 
catching  or  taking  young  school  or 
medium  Atlantic  bluefin  tuna  by  vessels 
using  purse  seines  or  gear  other  than 
purse  seines  in  the  regulatory  area  shall 
be  limited  at  all  times  during  the  year  to 
incidental  catch  in  accordance  with 
§  285.31,  except  that  anglers  may  fish 
for,  catch  or  take  young  school  and 
medium  tuna  at  any  time  in  accordance 
with  the  limitations  specified  in 
§  285.32(d)(2). 

§285.30    Quotas. 

(a)  Purse  Seining:  (1)  School  tuna. — 
The  total  amoimt  of  school  Atlantic 
bluefin  tuna  which  may  be  caught  in  the 
regulatory  area  by  vessels  using  purse 
seine  gear  is  650  short  tons. 

(2)  Giant  tuna.  The  total  amount  of 
giant  Atlantic  bluefin  tujia  which  may 
be  caught  in  the  regulatory  area  by 
vessels  using  purse  seine  gear  is  300 
short  tons. 

(3)  Assessment  fishing.  The  total 
amount  of  Atlantic  bluefin  tuna  which 
may  be  caught  in  the  regulatory  area  by 
vessels  using  purse  seine  gear  in  a 
directed  fishery  for  such  tuna  under 
(a)(1)  of  this  subpart  is  reserved  for 
assessment  fishing. 

(b)  Fishing  by  other  than  purse 
seining.  (1)  Total  Quota.  The  total 
amount  of  giant  Atlantic  bluefin  tuna 
which  may  be  caught  in  the  regulatory 
area  by  vessels  using  gear  other  than 
purse  seines  before  fishing  is  closed 
under  §  285.29(a)(2)  is 

1,218  short  tons  (approximately  3,370 
fish). 

(2)  Northern  Area.  No  more  than  1, 
128  short  tons  (approximately  3,100  fish) 
of  the  total  quota  in  this  paragraph  may 
be  caught  in  the  JMorthem  Area  (the  area 
north  and  east  of  a  line  drawn  from  a 
point  on  the  southern  coast  of 
Massachusetts  extending  due  south 
through  Gay  Head  Light,  Massachusetts, 
into  the  Atlantic  Ocean).  This  quota 
shall  be  divided  into  sub-quotas  as 
follows: 

(i)  General— 876  short  tons  (±2,400 
fish). 

(ii)  Charter  boats — 102  short  tons 
(±280  fish). 

(A)  The  sub-quota  for  charter  boats  is 
further  subdivided  into  monthly  quotas 
as  follows: 

[1)  June — 10  short  tons,  ±30  fish. 

[2]  July— 27  short  tons,  ±75  fish. 

[3]  August— 38  short  tons.  ±100  fish. 
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[4)  September— 27  short  tons,  ±75 
fish. 

(B)  If  the  sub-quota  for  any  month  is 
not  reached,  the  remainder  may  be 
carried  over  to  the  following  month. 

(iii)  Harpoon  boats — 150  short  tons 
(±400  fish). 

Vessels  issued  a  bluefin  tuna  permit 
under  §  285.21(a)  shall  be  placed  in  the 
general  category,  except  that  a  vessel 
owner  either  holding  a  valid  bluefin 
tuna  permit  or  newly  applying  for  a 
bluefin  tuna  permit  under  §  285.21  may 
register  his  vessel  under  the  charter  boat 
category  in  accordance  with 
§  285.21(c)(2)  or  harpoon  boat  category 
in  accordance  with  §  285.21(c)(1). 

(3)  Southern  Area.  No  more  than  90 
short  tons  (approximately  270  fish)  of 
the  total  quota  for  vessels  fishing  by 
other  than  purse  seining  in  this 
paragraph  may  be  caught  in  the 
southern  area  (the  area  west  and  south 
of  the  line  drawn  through  Gay  Head 
Light  including  the  waters  of 
Narragansett  Bay). 

(c)  Research:  In  addition  to  the  quotas 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section,  a  scientific  quota  not  to  exceed 
225  short  tons  of  Atlantic  bluefin  tuna  is 
established  for  the  purposes  of  tagging 
and  obtaining  age,  sex,  and  other 
scienfific  research  data.  Any  research 
activity  shall  be  authorized  by  the 
Director,  Southeast  Fisheries  Center,  or 
his  representatives,  but  in  consultation 
with  the  Regional  Director. 

(d)  Incidental  Catches.  Atlantic 
bluefin  tima  taken  incidentally  shall  be 
included  in  the  quotas  and  sub-quotas  of 
this  section. 

§  285.31    Incidental  catch. 

(a)  Purse  seine  vessels.  (1)  Giant  tuna. 
Purse  seine  vessels  fishing  for  giant  tuna 
in  the  regulatory  area  may  take 
incidentally,  during  any  fishing  trip, 
Atlantic  bluefin  tuna  measuring  less 
than  7  inches  fork  length:  Provided  that, 
the  amount  of  such  tuna  taken  shall  not 
exceed  3  percent,  by  weight,  of  the  total 
amount  of  giant  Atlantic  bluefin  tuna 
onboard  the  vessel  at  the  end  of  the 
fishing  trip. 

(2)  School  tuna.  Purse  seine  vessels 
fishing  for  school  tuna  in  the  regulatory 
area  may  take  incidentally,  during  any 
fishing  trip,  Atlantic  bluefin  tuna  outside 
that  weight  class:  Provided  that,  the 
amount  of  such  tuna  taken  shall  not 
exceed  3  percent,  by.  weight,  of  the  total 
amount  of  school  tuna  on  board  the 
vessel  at  the  end  of  the  fishing  trip. 

(3)  Attribution.  Atlantic  bluefin  tuna 
caught  incidentally  by  purse  seine 
vessels  fishing  for  an  allocation  of  a 
particular  size  class  tuna  shall  be 
applied  to  that  vessel's  allocation  for 
such  size  class  tuna. 


(b)  Herring,  mackerel,  menhaden  and 
tuna  (other  than  Atlantic  bluefin  tuna) 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  traps  (pounds, 
weirs,  gill-nets  and  longlines).  Any 
person  operating  a  vessel  fishing 
principally  for  species  of  fish  other  than 
Atlantic  bluefin  tuna  and  possessing  an 
Atlantic  bluefin  certificate  under 

§  285.21  may  take,  during  any  fishing 
trip,  Atlantic  bluefin  tima  of  any  size 
class:  Provided  that,  the  amount  of 
Adantic  bluefin  tuna  taken  does  not 
exceed  2  percent,  by  weight,  of  all  other 
fish  onboard  the  vessel  at  the  end  of  the 
fishing  trip. 

(c)  Traps.  Any  person  operating  a 
vessel  with  a  certificate  issued  under 

§  285.21(a),  which  takes  Atlantic  bluefin 
tuna  incidentally  while  fishing  with 
traps,  may  retain  Atlantic  bluefin  tuna: 
Provided,  That  such  tuna  do  not  exceed 
2  percent,  by  weight,  of  the  total  amount 
of  all  other  fish  species  taken  within  the 
preceding  30-day  period. 

§285.32    Catch  limits. 

(a)  Purse  seine  vessels.  All  owners  of 
purse  seine  vessels  registered  under 
§  285.21(b)(2)  and  applying  for  an 
allocation  under  the  provisions  of 
§  285.21(c)(3)  shall  receive  an  allocation 
of  the  permitted  size  class  tuna  for 
which  an  application  is  submitted. 
Allocations  will  be  made  in  the 
following  manner: 

(1)  The  Regional  Director  shall  review 
all  applications  for  allocations  of 
Atlantic  bluefin  tima  by  July  10, 1980, 
and  by  May  1  in  subsequent  years,  to 
determine  the  amount  of  a  permitted 
size  class  Atlantic  bluefin  tuna  to  be 
allocated  to  individual  vessels.  The 
Regional  Director  shall  divide  the  purse 
seine  quotas  for  school  and  giant  size 
Atlantic  bluefin  tuna  between  historical 
participants  (those  owners  actively 
engaged  in  the  fishery  at  some  time 
during  the  period  January,  1977  to 
December,  1979)  and  new  entrants. 
Eighty-six  percent  of  the  quota  will  be 
divided  among  historical  participants 
and  14  percent  among  new  entrants.  No 
person  may  be  a  historical  participant 
and  a  new  entrant. 

(2)  Historical  participants  applying  for 
a  permitted  size  class  tuna  shall  receive 
an  allocation  from  the  86  percent  of  the 
quota  based  upon  the  number  of  years 
the  owner  has  had  a  vessel  in  the 
fishery  between  January  1977  and 
December  1979  and  the  catch  by  that 
vessel.  Relevant  information  relating  to 
the  catch  of  a  vessel  owned  by  a 
historical  participant  and  the  years  it 
has  been  in  the  fishery  shall  be 
submitted  to  the  Regional  Director 
before  any  allocation  may  be  made  to 
that  individual's  vessel.  'The  Regional 


Director  shall  review  the  sufficiency  of 
such  information.  No  Atlantic  bluefin 
tuna  caught  in  excess  of  any  quota  may 
be  used  in  determining  a  vessel's 
allocation. 

(3)  Each  allocation  to  a  historical 
participant  shall  be  proportional  to  other 
historical  participants  applying  for  the 
same  size  class  Atlantic  bluefin  tuna.  It 
shall  be  calculated  by  splitting  that  part 
of  the  total  quota  reserved  for  historical 
participants  into  14  percent  to  be 
divided  proportionally  among  historical 
participants  based  upon  their  years  in 
the  fishery  since  1977;  and  86  percent  to 
be  divided  among  historical  participants 
proportionally  based  upon  their  annual 
catch  since  1977.  An  individual  or  joint 
owner  of  a  purse  seine  vessel  receiving 

a  historical  allocation  can  use,  in  taking 
that  vessel  allocation,  either  the  vessel 
that  had  historically  participated  in  the 
fishery  or  a  replacement  vessel, 
regardless  of  the  replacement  vessel's 
size  or  canying  capacity;  however,  if  a 
replacement  vessel  is  used,  the  vessel 
being  replaced  is  required  to  leave  the 
Atlanfic  bluefin  tuna  fishery  unless  the 
vessel  is  being  sold  or  transferred  to 
another  participant  in  the  fishery.  No 
one  vessel  may  be  used  to  catch  more 
than  one  allocafion. 

(4)  New  entrants  applying  for  a 
permitted  size  class  tuna  shall  receive 
an  allocation  from  the  14  percent  of  the 
quota  based  upon  the  number  of  new 
entrants  applying.  All  new  entrants  shall 
receive  equal  allocations.  In  the  event 
that  no  new  entrants  apply  or  the 
Regional  Director  cannot  allocate  the 
total  14  percent  of  the  quota  to  new 
entrants,  it  shall  be  divided  among  the 
historical  participants  applying  for  that 
size  class  tuna  according  to  the  formula 
set  forth  in  paragraph  (a)(3). 

(5)  Vessels  to  which  an  allocation  of 
any  permitted  size  class  of  tuna  is  made 
by  the  Regional  Director  shall  forfeit 
such  allocation  if,  in  the  case  of  school 
size  tuna,  the  vessel  fails  to  land  any 
such  tuna  by  August  30;  and,  in  the  case 
of  giant  size  tuna,  the  vessel  fails  to  land 
such  tuna  by  September  30.  Any  vessel 
allocation  which  is  forfeited  shall  be 
divided  between  historical  and  new 
participants  according  to  formula  set 
forth  in  this  section. 

(6)  Historical  participants  shall  lose 
their  status  as  such  for  that  year  if  they 
fail  to  meet  the  performance  criteria  set 
forth  in  paragraph  (a)(5).  or  if  the  vessel 
owner  no  longer  wishes  to  participate  in 
the  fishery  for  a  particular  size  class 
tuna.  In  the  case  of  a  non-individual 
vessel  owner,  the  owner  shall  be 
deemed  to  be  no  longer  participating  in 
the  Atlantic  bluefin  tuna  fishery  as  a 
historical  participant  if  the  major 
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stockholder  or  partnership  or 
association  structure  changes. 

(b)  Northern  Area.  This  paragraph 
appHes  in  the  northern  area,  as  defined 
in  §  285.30(bi(2).  (1)  Vessels  fishing  for, 
catching  or  taking  giant  Atlantic  bluefin 
tuna,  which  are  registered  in  the  general 
category  under  section  285.21(b](l},  shall 
catch  no  more  than  one  giant  bluefin 
tuna  per  day  per  vessel.  On  or  about 
August  7,  the  Assistant  Administrator 
shall  review  dealer  and  buy-boat  reports 
to  determine  the  total  catch  of  giant 
bluefin  tuna.  If  the  Assistant 
Administrator  determines  that  30 
percent  or  more  of  the  quota  of  giant 
bluefin  tuna  is  caught,  the  allowable 
catch  shall  be  continued  at  one  giant 
bluefm  tuna  per  day  per  vessel.  If  the 
Assistant  Administrator  determines  that 
between  17  and  29  percent  of  the  quota 
has  been*caught,  the  allowable  catch 
shall  be  increased  to  two  giant  bluefin 
tuna  per  day  per  vessel;  if  less  than  17 
percent  has  been  caught,  the  allowable 
catch  shall  be  increased  to  three  giant 
tuna  per  day  per  vessel.  On  or  about 
September  7,  the  Assistant 
Administrator  shall  review  dealer  and 
buy-boat  reports  to  determine  the  total 
catch  of  giant  bluefin  tuna.  If  the 
Assistant  Administrator  determines  that 
84  percent  or  more  of  the  quota  of  giant 
bluefm  is  caught,  an  allowable  catch  of 
one  giant  bluefin  tima  per  day  per  vessel 
shall  be  established.  If  the  Assistant 
Administrator  determines  that  between 
70  and  85  percent  of  the  quota  has  been 
caught,  the  allowable  catch  shall  be 
increased  to  two  giant  bluefin  tima  per 
day  per  vessel;  if  the  catch  is  between 
60  and  69  percent,  the  allowable  catch 
shall  be  increased  to  three  giant  tuna 
per  day  per  vessel.  If  the'Assistant 
Administrator  determines  that  less  than 
60  percent  of  the  quota  has  been  caught, 
the  allowable  catch  shall  be  increased 
to  four  giant  tuna  per  day  per  vessel. 
The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
of  any  determinations  and  increases  in 
allowable  catch  made  pursuant  to  this 
paragraph. 

[2)  Vessels  registered  in  the  charter 
boat  category  as  provided  in 

§  285.21(b)(3)  shall  catch  no  more  than 
one  giant  bluefin  tuna  per  day  per 
vessel. 

(3)  Vessels  registered  in  the  harpoon 
boat  category  as  provided  in 

§  285.21(b)(4)  shall  not  be  restricted  in 
their  daily  catch  rate. 

(c)  Southern  Area.  In  the  southern 
area,  as  defined  in  §  285.30(b)(3),  vessels 
fishing  for,  catching  or  taking  giant 
Atlantic  bluefin  tuna  with  gear  other 
than  purse  seines  may  take  five  giant 
tuna  per  week  per  vessel  from  the 
commencement  of  fishing  under  §  285.29 


until  the  sub-quota  in  §  285.30(b)  for  the 
southern  area  is  reached. 

(d)  Angling.  (1)  Giant  tuna.  Vessels 
angling  for  giant  Atlantic  bluefin  tuna  in 
the  regulatory  area  shall  be  subject  to 
the  catch  limits  contained  in  paragraphs 
(l)-{c)  of  this  section,  as  appropriate. 

(2)  Young  school,  school  and  medium 
tuna.  Vessels  angling  for  young  school, 
school  or  medium  Atlantic  bluefin  tuna 
in  the  regulatory  area  may  take  no  more 
than  four  young  school,  school  or 
medium  Atlantic  bluefin  tuna  each  day 
at  any  time  during  the  year;  Provided, 
That  only  one  of  the  four  may  be  a 
medium  Atlantic  bluefin  tuna. 

§  285.33    Tag  and  release  program. 

(a)  Tag  and  Release  Permits.  Any 
angler  who  wishes  to  fish  for  giant 
Atlantic  bluefin  tuna  after  the  sub-quota 
under  which  his  vessel  has  been  issued 
a  certificate  has  been  reached  and 
fishing  closed  under  §  285.29,  may  fish 
for  giant  tuna  only  with  a  valid  tag  and 
release  permit,  and  tags  issued  by  the 
NMFS  under  paragraph  (b)  of  this 
section.  A  tag  and  release  permit  may 
be  obtained  by  sending  an  apphcation, 
after  fishing  has  been  closed  under 

§  285.29,  to  the  Center  Director, 
Southeast  Fisheries  Center,  NMFS,  75 
Virginia  Beach  Drive,  Miami,  Florida 
33149.  Such  application  shall  include  the 
name  of  the  vessel,  official  Coast  Guard 
or  State  number(s),  name(s)  of  the 
owner  and  master,  vessel  Atlantic 
bluefin  tuna  certificate  number,  and  the 
general  area(s)  in  which  the  tag  and 
release  activity  will  be  carried  out.  Upon 
receipt  of  a  completed  application,  the 
Center  Director,  within  30  days,  shall 
issue  a  tag  and  release  permit. 

(b)  Plastic  tags.  Anglers  receiving  a 
tag  and  release  permit  under  paragraph 
(a)  of  this  section  shall  also  be  issued 
plastic  tags  and  detailed  instructions  for 
their  use.  All  giant  Atlantic  bluefin  tuna 
caught  under  a  tag  and  release  permit 
shall  be  tagged  before  they  are  released. 
Such  tuna  shall  be  released  immediately 
with  a  minimum  of  injury. 

[FR  Doc.  80-18006  Filed  6-12-80;  8:45  am) 
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This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in   the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
9  CFR  Part  325 

Livestock  Lungs  and  Lung  Lobes 

AOENCY:  Food  Safety  and  Quality 
Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Federal  meat  inspection 
regulations  to  permit  inedible  livestock 
byproduct  collectors  to  buy,  sell,  and 
transport  undenatured  livestock  lungs, 
and  lung  lobes,  in  commerce,  provided 
they  comply  with  certain  prescribed 
safeguards.  If  adopted,  the  proposal  will 
allow  these  individuals  to  receive  the 
economic  benefits  of  engaging  in  such 
transactions  under  the  prescribed 
safeguards,  which  are  designed  to 
assure  that  there  is  no  risk  to  public 
health. 

DATE:  Comments  must  be  received  on  or 
before  August  12, 1980. 
ADDRESSES:  Written  comments  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  2637,  South  Agriculture  Building, 
Washington,  DC  20250.  (See  also 
comments  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Giesemann,  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Meat  and  Poultry 
Inspection  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-^19.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above-named  individual.. 
SUPPLEMENTARY  INFORMATION: 

Significance 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 


established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  has  been  classified  as  "not 
significant." 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  must 
be  submitted  in  duplicate  to  the  office  of 
the  Executive  Secretariat.  Comments 
should  bear  a  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  All  comments  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 


Background 

On  September  26, 1978,  the  Federal 
meat  inspection  regulations  were 
amended  with  regard  to  provisions 
concerning  the  sale  and  transportation, 
in  commerce,  of  undenatured  hvestock 
lungs  and  lung  lobes  produced  in  official 
establishments,  certified  and  approved 
foreign  establishments,  or  State 
inspected  establishments  (9  CFR  325.8; 
43  FR  43444-43445).  At  that  time,  the 
Department  noted  that  comments  had 
been  received  from  members  of  the  pet 
food  industry  and  inedible  livestock 
byproduct  collectors  stating  that 
permission  to  handle  undenatured  lungs 
and  lung  lobes  should  also  be  extended 
to  these  byproduct  collectors. 

Information  supplied  at  that  time 
indicated  that  inedible  livestock 
byproduct  collectors  supplied  about  50 
percent  of  the  lungs  and  lung  lobes  used 
by  the  pet  food  industry.  The  preamble 
to  the  amendments  promulgated  on 
September  26, 1978,  stated  that  a 
subsequent  amendment  to  the 
regulations  would  be  proposed  to  permit 
these  byproduct  collectors  to  handle 
undenatured  livestock  lungs  and  lung 
lobes  under  proper  safeguards. 

The  Federal  meat  inspection 
regulations  allow  only  lungs  and  lung 
lobes  derived  from  inspected  and 
passed  livestock  carcasses  to  be  bought, 
sold,  and  transported  in  commerce 
without  denaturing.  Lungs  and  lung 
lobes  derived  from  uninspected 
livestock  carcasses  and  livestock  that 
died  otherwise  than  by  slaughter  must 
be  denatured  or  otherwise  destroyed  for 
human  food  purposes.  In  addition,  lungs 
and  lung  lobes  affected  with  disease  or 
pathology,  and  lungs  found  to  be 


adulterated  with  chemical  or  biological 
residues  must  be  condemned  and  may 
not  be  saved  for  pet  food  or  other  non- 
human  food  purposes  (9  CFR  310.16). 

Because  inedible  livestock  byproduct 
collectors  may  continue  to  handle  lungs 
and  lung  lobes  derived  from  uninspected 
livestock  carcasses,  strict  controls  are 
considered  necessary  to  prevent 
potential  mishandling  and  commingling 
of  these  lungs  and  lung  lobes  with  lungs 
and  lung  lobes  eligible  to  move,  in 
commerce,  without  denaturing.  For  this 
reason,  it  is  proposed  to  allow 
byproduct  collectors  to  buy,  sell,  and 
transport  undenatured  lungs  and  lung 
lobes  prepared  by  an  official 

lishment,  a  certified  and  approved 
foreign  establishment,  or  a  State 
inspected  establishment,  only  if  the 
undenatured  liings  and  lungs  lobes  are 
in  securely  closed  and  properly  labeled 
containers.  If  the  containers  are  not 
securely  closed  or  if  there  is  any 
opening  or  repackaging  of  the 
undenatured  lungs  and  lung  lobes  by  a 
byproduct  collector,  then  the  collector 
must  denature  the  lungs  or  lung  lobes 
and  properly  lable  subsequent 
containers.  Although  the  Department 
previously  has  recognized  (43  FR  43444) 
that  many  of  the  wires,  straps,  and  other 
materials  permitted  for  use  in  effecting 
secure  closure  of  containers  of 
undenatured  lungs  and  lung  lobes  may 
present  some  risk  of  injury  to  persons 
handling  these  products,  it  is  believed 
that  protection  of  the  public  health 
requires  the  secure  closure  of  containers 
handled  by  byproduct  collectors 
because  of  the  potential  for 
commingling. 

Options  Considered 

Three  options  were  considered  before 
formulating  this  proposal: 

1.  Permit  byproduct  collectors  to 
handle  undenatured  lungs  and  lung 
lobes  with  the  same  control  as 
slaughterers. 

2.  Continue  to  allow  byproduct 
collectors  to  handle  denatured  lungs  and 
lung  lobes  and  publish  a  notice  that 
consideration  will  not  be  given  to 
extending  permission  for  them  to  handle 
undenatured  livestock  lungs  and  lung 
lobes. 

3.  Permit  byproduct  collectors  to 
handle  undenatured  lungs  and  lung 
lobes  in  securely  closed  containers. 
Undenatured  lungs  and  lung  lobes  in 
containers  that  are  color  banded,  or  are 
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not  otherwise  securely  closed,  or  are 
opened  by  the  collector  for  repackaging 
or  any  other  purpose  would  have  to  be 
denatured. 

The  first  option  would  have  allowed 
inedible  byproduct  collectors  to  handle 
undenatured  lungs  and  lung  lobes  with 
few  restrictions.  It  would  be  possible  for 
byproduct  collectors  to  handle 
containers  of  undenatured  lungs  and 
lung  lobes  that  were  not  securely  closed. 
Since  collectors  also  handle  materials 
from  animals  which  died  otherwise  than 
by  slaughter,  there  would  be  the  risk 
that  these  materials  may  be  commingled 
with  the  undenatured  lungs  and  lung 
lobes  which  are  derived  from  inspected 
and  passed  livestock.  Therefore,  this 
might  pose  a  threat  of  adulterated 
material  entering  food  channels. 

The  second  option  considered  would 
not  achieve  the  flexibility  sought  by 
byproduct  collectors. 

Therefore,  the  third  option  was 
accepted  and  incorporated  into  this 
proposal.  Accordingly,  it  is  proposed 
that  §  325.8  of  the  Federal  meat 
inspection  regulations  (9  CFR  325.8) 
would  be  amended  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  325.8    Transportation  and  other 
transactions  concerning  certain 
undenatured  iungs  or  lung  ioties  from 
officiai  establishments  or  in  commerce; 
provisions  and  restrictions. 
***** 

(e)  Any  collector  of  inedible  livestock 
byproducts  who  is  registered  as  a 
wholesaler  in  accordance  with  the 
requirements  of  §  320.5  of  the 
regulations  (9  CFR  320.5),  may  buy,  sell, 
transport,  offer  for  sale  or 
transportation,  or  receive  for 
transportation  in  commerce, 
undenatured  livestock  lungs  or  lung 
lobes  prepared  by  an  official 
establishment,  a  certified  and  approved 
foreign  estabUshment,  or  a  State 
inspected  establishment,  provided  that 
the  lungs  and  lung  lobes  are  in  securely 
closed  and  properly  labeled  containers 
in  accordance  with  provisions  of  this 
section.  Seciu-ely  closed  containers  of 
undenatured  lungs  and  lung  lobes  may 
be  sold,  transported,  or  offered  for  sale 
or  transportation  for  nonhuman  food 
purposes  by  any  inedible  livestock 
byproducts  collector  to  those 
establishments  or  individuals  identified 
in  paragraph  (a)(1)  of  this  section.  If  any 
container  of  undenatured  lungs  or  lung 
lobes  handled  by  an  inedible  livestock 
byproduct  collector  is  color  banded 
only,  or  is  otherwise  not  securely  closed 
or  is  opened  by  the  collector  for 
repackaging  or  for  any  other  purpose, 
the  lungs  or  lung  lobes  shall  be 


denatured  in  accordance  with  §  325.13 
of  this  subchapter. 

(Sec.  21.  34  Stat.  1260,  as  amended,  21  U.S.C. 
621;  42  FR  35625,  35626,  35631) 

Done  at  Washington,  D.C.,  on  June  5, 1980. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

(40  FR  Doc  80-17869  Filed  6-12-80:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  PART  201 
[Docliet  No.  R-0307] 

Extensions  of  Credit  by  Federal 
Reserve  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rulemaking. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Pub.  L.  96-221)  provides 
that  a  depository  institution  that 
maintains  transaction  accounts  or 
nonpersonal  time  deposits  is  entitled  to 
the  same  discount  and  borrowing 
privileges  as  banks  that  are  members  of 
the  Federal  Reserve  System.  In  order  to 
implement  this  provision,  the  Board 
proposes  to  revise  its  rules  relating  to 
the  provision  of  Federal  Reserve  credit 
presently  contained  in  Regulation  A — 
Extensions  of  Credit  by  Federal  Reserve 
Banks  (12  CFR  Part  201). 
DATE:  Comments  must  be  received  by 
July  15, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  Theodore  E.  Allison, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20551.  Comments  can  also  be 
delivered  to  room  B-2223  at  the  above 
address  between  8:45  a.m.  and  5:15  p.m. 
All  comments  should  refer  to  Docket  No. 
R-0307. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202-452-3625)  or  John  Spitzer, 
Senior  Economist  (202-452-2587),  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C. 
SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L.  96-221)  provides  that  any 
depository  institution  that  holds 
transaction  accounts  or  nonpersonal 
time  deposits  shall  be  entitled  to  the 
same  discount  and  borrowing  privileges 
as  member  banks.  The  Board  proposes 
to  implement  this  provision  by  amending 
its  rules  regarding  access  to  Federal 
Reserve  credit  currently  provided  for  in 
Regulation  A— Extensions  of  Credit  by 


Federal  Reserve  Banks  (12  CFR  Part 
201). 

The  proposed  regulation  provides  that 
Federal  Reserve  credit  may  be  offered 
under  two  basic  programs — adjustment 
and  extended.  Non-member  depository 
institutions  that  are  now  eligible  to 
borrow  from  the  Federal  Reserve  would, 
like  member  banks,  be  expected  to  rely 
on  other  reasonably  available  sources  of 
funds  before  turning  to  the  discount 
window  for  assistance.  Consequently, 
institutions  that  have  access  to  credit 
programs  provided  by  Federal  Home 
Loan  Banks,  credit  union  centrals,  or  the 
Central  Liquidity  Facility  of  the  National 
Credit  Union  Administration  would  be 
expected  to  seek  assistance  from  these 
sources  prior  to  requesting  credit  from 
the  Federal  Reserve. 

The  primary  form  of  Federal  Reserve 
lending  would  continue  to  be  short-term 
adjustment  credit.  Such  credit  is 
available  on  a  very  short-term  basis  to 
assist  borrowers  in  meeting  temporary 
requirements  for  funds,  or  to  cushion 
more  persistent  fund  outflows  pending 
an  orderly  adjustment  of  the  borrower's 
assets  and  liabilities.  Borrowing  is  not 
permitted  to  take  advantage  of  a 
favorable  spread  between  the  discount 
rate  and  other  market  rates,  to  add  to 
investment  portfolios,  or  to  finance  a 
program  of  loan  expansion. 

Interest  on  Federal  Reserve 
adjustment  credit  would  generally  be  at 
the  basic  discount  rate.  However,  the 
Federal  Reserve  would  retain  the  option 
to  impose  a  surcharge  in  addition  to  the 
basic  rate.  While  the  discount  rate 
surcharge  introduced  for  a  brief  period 
earlier  this  year  applied  only  to  large 
institutions,  any  surcharge  that  may  be 
imposed  could  apply  to  any  institution 
that  was  eligible  to  borrow  depending 
upon  the  length  and  frequency  of  the 
borrowing. 

In  addition  to  this  primary  program 
for  short-term  adjustment  credit,  under 
the  proposed  regulation  extended  credit 
would  be  available  under  certain  limited 
conditions.  It  would  continue  regular 
arrangements  for  providing  seasonal 
credit  to  smaller  institutions  that  lack 
ready  access  to  national  money  markets 
or  to  special  industry  lenders.  In 
determining  a  depository  institution's 
eligibility  for  seasonal  credit,  Federal 
Reserve  Bank  discount  officers  would 
give  weight  not  only  to  its  historical 
record  of  seasonally  adjusted  loan  and 
deposit  performance,  but  would  also 
take  account  of  evidence  with  regard  to 
changing  patterns  of  recent  and 
prospective  needs  for  funds  and 
liquidity  conditions  at  the  institution. 
The  special  program  for  seasonal  credit 
adopted  as  a  temporary  measure  on 
April  17, 1980  would  be  terminated 
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when  the  new  regulation  becomes 
effective. 

Extended  credit  would  also  be 
available  to  meet  the  needs  of  a 
depository  institution  experiencing 
difficulties  arising  from  exceptional 
circumstances  or  practices  involving 
only  that  institution,  where  the  provision 
of  such  temporary  assistance  is  in  the 
public  interest.  In  addition,  when 
conditions  warrant,  extended  credit 
would  be  available  to  accommodate  the 
needs  of  institutions,  including  those 
with  longer  term  asset  portfolios,  that 
may  be  experiencing  difficulties 
adjusting  to  changing  money  market 
conditions  over  a  longer  period  than 
covered  by  adjustment  credit, 
particularly  at  times  of  deposit 
disintermediation. 

Advances  made  under  the  seasonal 
credit  program  would  be  at  the  basic 
discount  rate;  as  with  adjustment  credit, 
however,  the  Federal  Reserve  would 
reserve  the  option  to  apply  a  surcharge 
above  the  basic  rate.  The  rate 
applicable  to  other  extended  credit 
would  normally  be  above  the  basic  rate, 
though  the  applicable  rate  would,  of 
course,  depend  on  market  conditions  at 
the  time. 

In  view  of  the  March  31, 1980  effective 
date  of  the  discount  window  provisions 
of  the  Monetary  Control  Act,  the  Board 
has  determined  to  shorten  the  length  of 
the  comment  period  normally  provided 
to  the  public.  Accordingly,  comments  on 
these  proposals  should  be  submitted  to 
the  Board  by  July  15, 1980. 

Pursuant  to  authority  under  sections 
10(a),  10(b),  13, 13a,  19  of  the  Federal 
Reserve  Act  (12  U.S.C.  347a,  347b,  343- 
347,  347c,  347d,  348-352,  374,  374a),  as 
amended  by  the  Monetary  Control  Act 
of  1980  (Title  I,  Pub.  L.  96-221;  94  Stat. 
132),  the  Board  proposes  to  amend 
Regulation  A  (12  CFR  Part  201)  to  read 
as  follows: 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Sec. 

201.1  Authority,  scope  and  purpose. 

201.2  Definitions. 

201.3  Availability  and  terms. 

201.4  Advances  and  discounts. 

201.5  General  requirements. 

201.6  Federal  Intermediate  Credit  Banks. 
Authority:  Sees.  10(a},  10(b).  13. 13a.  19, 

Federal  Reserve  Act  (12  U.S.C.  347a,  347b, 
343-347,  347c,  347d,  34ft-352,  374,  374a),  as 
amended  by  the  Monetary  Control  Act  of 
1980  (Title  I,  Pub.  L.  96-221;  94  Stat.  132). 

§  201.1    Authority,  scope  and  purpose. 

(a)  Authority  and  scope.  This  Part  is 
issued  under  the  authority  of  sections 
10(b)  and  13  of  the  Federal  Reserve  Act 
(12  U.S.C.  347b,  343  et  seq..  347c)  and 
other  provisions  of  the  Federal  Reserve 


Act  and  relates  to  extensions  of  credit 
by  Reserve  Banks  to  depository 
institutions  and  others.  Except  as  may 
be  otherwise  provided,  this  Part  shall  be 
applicable  to  United  States  branches 
and  agencies  of  foreign  banks  subject  to 
reserve  requirements  under  Regulation 
D  (12  CFR  Part  204)  in  the  same  manner 
and  to  the  same  extent  as  member 
banks. 

(b)  Purpose.  Extending  credit  to 
depository  institutions  to  accommodate 
commerce,  industry,  and  agricultiu-e  is  a 
principal  function  of  Reserve  Banks. 
While  open  market  operations  are  the 
primary  means  of  affecting  the  overall 
supply  of  reserves,  the  lending  function 
of  the  Reserve  Banks  is  an  effective 
method  of  supplying  reserves  to  meet 
the  particular  credit  needs  of  individual 
depository  institutions.  The  lending 
functions  of  the  Federal  Reserve  System 
are  conducted  with  due  regard  to  the 
basic  objectives  of  monetary  policy  and 
the  maintenance  of  a  sound  and  orderly 
financial  system.  These  basic  objectives 
are  promoted  by  influencing  the  overall 
volume  and  cost  of  credit  through 
actions  that  affect  the  volume  and  cost 
of  reserves  to  depository  institutions. 
Borrowing  by  individual  depository 
institutions,  at  a  rate  of  interest  that  is 
adjusted  from  time  to  time  in 
accordance  with  prevailing  economic 
and  money  market  conditions,  has  a 
direct  impact  on  the  reserve  positions  of 
the  borrowing  institutions  and  thus  on 
their  ability  to  meet  the  credit  needs  of 
their  customers.  However,  the  effects  of 
such  borrowing  do  not  remain  localized 
but  have  an  important  bearing  on 
overall  monetary  and  credit  conditions. 

§  201.2    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  shall  apply: 

(a)  "Depository  institution" means  an 
institution  that  maintains  reservable 
transaction  accounts  or  nonpersonal 
time  deposits  and  which  is: 

(1)  An  insured  bank  as  defined  in 
section  3  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(h))  or  a 
bank  that  is  eligible  to  apply  to  become 
an  insured  bank  under  section  5  of  such 
Act  (12  U.S.C.  1815); 

(2)  A  savings  bank  or  mutual  savings 
bank  as  defined  in  section  3  of  the 
Federal  Deposit  Insiuance  Act  (12  U.S.C. 

1813(f),  (g)); 

(3)  An  insured  credit  union  as  defined 
in  section  101  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1752(7))  or  a  credit 
union  that  is  eligible  to  apply  to  become 
an  insured  credit  union  under  section 
201  of  such  Act  (12  U.S.C.  1781); 

(4)  A  member  as  defined  in  section  2 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1422(4));  and 


(5)  An  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act 
(12  U.S.C.  1724(a))  or  an  institution  that 
is  eligible  to  apply  to  become  an  insured 
institution  imder  section  403  of  such  Act 
(12  U.S.C.  1726). 

(b)  "Transaction  account  and 
nonpersonal  time  deposits  "  have  the 
meanings  specified  in  Part  204  of  this 
title  (Regulation  D). 

§  201.3    Availability  and  tenns. 

(a)  Short-term  adjustment  credit. 
Federal  Reserve  credit  is  available  on  a 
short-term  basis  to  a  depository 
institution,  under  such  rules  as  may  be 
prescribed  to  assist  the  institution,  to 
the  extent  appropriate,  in  meeting 
temporary  requirements  for  funds,  or  to 
cushion  more  persistent  outflows  of 
funds  pending  an  orderly  adjustment  of 
the  institution's  assets  and  liabilities. 
Such  credit  normally  is  available  only 
after  reasonable  alternative  sources  of 
funds,  including  credit  from  special 
industry  lenders,  have  been  fully  used. 
Under  certain  circumstances,  a 
surcharge  may  be  imposed  above  the 
basic  rate  of  interest  charged  by 
Reserve  Banks. 

(b)  Extended  credit — (1)  Seasonal 
credit.  Federal  Reserve  credit  is 
available  for  periods  longer  than  those 
permitted  under  adjustment  credit  to 
assist  smaller  depository  institutions  in 
meeting  regular  needs  for  funds  arising 
from  a  combination  of  expected  patterns 
of  movement  in  their  deposits  and  loans. 
Seasonal  credit  is  available  only  if 
similar  assistance  is  not  available  from 
other  special  industry  lenders.  Seasonal 
credit  will  ordinarily  be  limited  to  the 
amount  by  which  the  depository 
institution's  seasonal  needs  exceed 
certain  percentages,  established  by  the 
Board  of  Governors,  of  the  institution's 
average  total  deposits  in  the  preceding 
calendar  year.  Such  credit  will  be 
available  if  the  Reserve  Bank  is  satisfied 
that  the  institution's  qualifying  need  for 
funds  is  seasonal  and  will  persist  for  at 
least  four  weeks.  Need  for  credit  at 
depository  institutions  will  also  be  given 
consideration  when  institutions  are 
experiencing  unusual  seasonal  demands 
for  credit  in  a  period  of  liquidity  strain. 
To  the  extent  practicable,  a  depository 
institution  should  arrange  in  advance  for 
seasonal  credit  for  the  full  period  during 
which  such  credit  is  expected  to  be 
required. 

(2)  Other  extended  credit.  Federal 
Reserve  credit  is  available  to  eligible 
depository  institutions  imder  extended 
credit  arrangements  where  similar 
assistance  is  not  reasonably  available 
from  other  sources,  including  special 
industry  lenders.  Such  credit  may  be 
provided  where  there  are  exceptional 
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circumstances  or  practices  involving 
only  a  particular  depository  institution. 
Exceptional  circumstances  would 
include  situations  where  an  individual 
depository  institution  is  experiencing 
financial  strains  arising  from  particular 
circumstances  or  practices  affecting  that 
institution — including  sustained  deposit 
drains,  impaired  access  to  money 
market  funds,  or  sudden  deterioration  in 
loan  repayment  performance.  Extended 
'    credit  may  also  be  provided  to 
accommodate  the  needs  of  depository 
institutions,  including  those  with  longer 
term  asset  portfolios,  that  may  be 
experiencing  difficulties  adjusting  to 
changing  money  market  conditions  over 
a  longer  period,  particularly  at  times  of 
deposit  disintermediation.  A  special  rate 
above  the  basic  discount  rate 
established  by  the  Reserve  Banks, 
subject  to  review  and  determination  by 
the  Board  of  Governors,  may  be  applied 
to  extended  credit. 

(c)  Emergency  credit  for  others.  In 
unusual  and  exigent  circumstances,  a 
Reserve  Bank  may,  after  consultation 
with  the  Board,  advance  credit  to 
individuals,  partnerships,  and 
corporations  that  are  not  depository 
institutions  if,  in  the  judgment  of  the 
Reserve  Bank,  credit  is  not  available 
from  other  sources  and  failure  to  obtain 
such  credit  would  adversely  affect  the 
economy.  The  rate  applicable  to  such 
credit  will  be  above  the  highest  discount 
rate  in  effect  for  depository  institutions. 
Where  the  collateral  used  to  secure  such 
credit  consists  of  assets  other  than 
obligations  of,  or  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  an  agency  thereof,  an 
affirmative  vote  of  five  or  more  Board 
members  is  required  before  credit  may 
be  extended. 

§  201.4    Advances  and  discounts. 

(a)  Reserve  Banks  may  lend  to 
depository  institutions  either  through 
advances  secured  by  acceptable 
collateral  or  through  the  discount  of 
certain  types  of  paper.  Credit  extended 
by  the  Federal  Reserve  generally  takes 
the  form  of  an  advance. 

(b)  Reserve  Banks  may  make 
advances  to  any  depository  institution  if 
secured  to  the  satisfaction  of  the 
Reserve  Bank.  Satisfactory  collateral 
generally  includes  United  States 
government  and  federal  agency 
securities,  and,  if  of  acceptable  quality, 
mortgage  loans  covering  1-4  family 
residences,  state  and  local  government 
securities,  and  customer  notes. 

(c)  If  a  Reserve  Bank  concludes  that  a 
depository  institution  will  be  better 
accommodated  by  the  discount  of  paper 
than  by  an  advance,  it  may  discount  any 
paper  endorsed  by  the  depository 


institution  which  meets  the  following 
requirements: 

(1)  Commercial  or  agricultural  paper. 
A  note,  draft,  or  bill  of  exchange  issued 
or  drawn  or  the  proceeds  of  which  have 
been  or  are  to  be  used  (i)  in  producing, 
purchasing,  carrying,  or  marketing  goods 
in  the  process  of  production, 
manufacture,  or  distribution;  (ii)  for  the 
purchase  of  services;  (iii)  in  meeting 
current  operating  expenses  of  a 
commercial,  agricultural,  or  industrial 
business;  or  (iv)  for  the  purpose  of 
carrying  or  trading  in  direct  obligations 
of  the  United  States.  Such  paper,  at  the 
time  of  discount,  must  have  a  period 
remaining  to  maturity  of  not  more  than 
90  days,  except  that  agricultural  paper 
(including  paper  of  cooperative 
marketing  associations)  may  have  a 
period  remaining  to  maturity  of  not  more 
than  nine  months,  and  the  proceeds  qf 
such  paper  must  not  have  been,  or  are 
not  to  be  used,  merely  for  the  purpose  of 
investment,  speculation,  or  dealing  in 
stocks,  bonds,  or  other  such  securities, 
except  direct  obligations  of  the  United 
States. 

(2)  Bankers '  acceptances.  A  banker's 
acceptance  (i)  arising  out  of  an 
importation  or  exportation  or  domestic 
shipment  of  goods  or  the  storage  of 
readily  marketable  staples;  or  (ii)  drawn 
by  a  bank  in  a  foreign  country  or 
dependency  or  insular  possession  of  the 
United  States  for  the  purpose  of 
furnishing  dollar  exchange.  Such 
acceptance  must  comply  with  applicable 
requirements  of  section  13  of  the  Federal 
Reserve  Act  (12  U.S.C.  346). 

(3)  Construction  paper.  A  note 
representing  a  loan  made  to  finance 
construction  of  a  residential  or  farm 
building,  whether  or  not  secured  by  a 
lien  upon  real  estate,  which  matures  not 
more  than  nine  months  from  the  date  the 
loan  was  made  and,  at  the  time  of 
discount,  has  a  period  remaining  to 
maturity  of  not  more  than  90  days,  if 
accompanied  by  an  agreement  requiring 
a  third  person  acceptable  to  the  Reserve 
Bank  to  advance  the  full  amount  of  the 
loan  upon  completion  of  such 
construction. 

§  20 1 .5    General  requirements. 

(a)  Credit  for  capital  purposes. 
Federal  Reserve  credit  is  not  a 
substitute  for  capital. 

(b)  Compliance  with  law  and 
regulation.  All  credit  extended  under 
this  part  shall  comply  with  applicable 
requirements  of  law  and  of  this  part. 
Each  Reserve  Bank  (1)  shall  keep  itself 
informed  of  the  general  character  and 
amount  of  the  loans  and  investments  of 
depository  institutions  with  a  view  to 
ascertaining  whether  undue  use  is  being 
made  of  credit  for  the  speculative 


carrying  of  or  trading  in  securities,  real 
estate,  or  commodities,  or  for  any  other 
purpose  inconsistent  with  the 
maintenance  of  sound  credit  conditions, 
and  (2)  shall  consider  such  information 
in  determining  whether  to  extend  credit. 

(c)  Information.  A  Reserv  Bank  shall 
require  such  information  as  it  believes 
appropriate  or  desirable  to  insure  that 
paper  tendered  as  collateral  or  for 
discount  is  acceptable  and  that  the 
credit  provided  is  used  in  a  manner 
consistent  with  this  part. 

(d)  Indirect  credit  for  others.  Except 
with  the  permission  of  the  Board  of 
Governors,  no  depository  institution 
shall  act  as  the  medium  or  agent  of  an 
institution  that  is  not  a  depository 
institution  (other  than  a  Federal 
Intermediate  Credit  Bank)  in  receiving 
Federal  Reserve  credit. 

§  201 .6    Federal  Intermediate  Credit 
Banlcs. 

A  Reserve  Bank  may  discount  for  any 
Federal  Intermediate  Credit  bank  (a) 
agricultural  paper,  or  (b)  notes  payable 
to  and  bearing  the  endorsement  of  the 
Federal  Intermediate  Credit  Bank  that 
cover  loans  or  advances  made  under 
subsections  (a)  and  (b)  of  §  2.3  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2074) 
and  secured  by  paper  eligible  for 
discount  by  Reserve  Banks.  Any  paper 
so  discounted  shall  have  a  period 
remaining  to  maturity  at  the  time  of 
discount  of  not  more  than  nine  months. 

By  order  of  the  Board  of  Governors,  June 
10, 1980. 

GrifHth  L.  Garwood, 

Secretary  of  the  Board. 

[FR  Doc.  80-17938  Filed  6-12-fltt  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  543,  552 
[No.  80-366] 

Federal  Savings  and  Loan  System; 
ConveMon  From  State  Stock  to 
Federal  Stock  Charter 

lune  6, 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 


summary:  Pursuant  to  title  IV  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  the  Board 
is  proposing  to  amend  its  regulations  to 
permit  state  stock  savings  and  loan  type 
institutions  to  convert  to  Federal  stock 
associations.  The  proposed  amendments 
cover  the  areas  of  eligibility,  application 
procedures,  vote  by  members,  and 
issuance  of  a  Charter  S. 
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date:  Must  be  received  by:  July  14, 1980. 
address:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  pubhc  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  PLEASE 
contact:  John  P.  Soukenik,  Attorney, 
(202)  377-6427,  or  Douglas  P.  Faucette, 
Senior  Associate  General  Counsel,  (202) 
377-6410,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Section 
404  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  Pub.  L.  No.  96-221,  94  Stat.  161, 
amends  section  5(i)  of  the  Home  Owners 
Loan  Act  of  1933  (12  U.S.C.  1464(i))  to 
provide  that  "*  *  *  any  State  stock 
savings  and  loan  type  institution  may  (if 
such  institution  existed  in  stock  form  for 
at  least  the  4  years  preceding  (March  31, 
1980,  the  date  of  enactment))  convert  its 
charter  to  a  Federal  stock  charter  under 
this  Act. 

At  present,  the  Board's  regulations  set 
forth  the  procedures  for  conversion  from 
a  state  association  to  a  Federal  mutual 
association.  These  procedures,  set  forth 
in  Part  543  of  the  Board's  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  543),  require  a 
converting  institution  to  meet  certain 
eligibility  requirements,  file  a  plan  of 
conversion  in  a  preliminary  application, 
present  the  proposal  to  its  membership 
for  approval,  and  file  a  formal 
application  for  Board  approval.  Because 
the  present  regulations  provide  a 
general  framework  for  the  conversion 
from  state  to  Federal  charter,  the 
proposed  amendments  vary  the  existing 
conversion  framework  only  when  it  is 
necessary  to  make  special  provisions  for 
conversion  to  Federal  stock  charter. 

Under  the  proposed  amendments,  a 
new  section,  §  552.2-1,  would  be  added 
to  the  regulations.  Section  552.2-1  would 
establish  procedures  that  a  state  stock 
savings  and  loan  type  institution  must 
follow  in  order  to  convert  to  a  Federal 
stock  association.  Instead  of  listing  each 
step  in  the  conversion  process,  §  552.2-1 
would  incorporate  by  reference  existing 
procedures  required  for  conversion  from 
a  state-chartered  stock  or  mutual  to  a 
Federally-chartered  mutual  association. 
However,  in  place  of  the  requirement 
that  stockholders  in  the  state  stock 
institufion  receive  accounts  in  the 
Federal  mutual  association  in  exchange 
for  their  stock,  a  state  stock  institution 
converting  to  a  Federal  stock 
association  would  be  required  to  submit 
a  plan  of  conversion  which  provides 
that  stockholders  of  the  state  stock 


institution  receive  shares  of  stock 
representing  an  equal  share  of  the 
ownership  interest  in  the  new  Federal 
stock  association. 

Section  552.3,  which  provides  for  the 
issuance  of  a  Charter  S  to  Federal  stock 
institutions,  would  be  amended  to 
provide  for  the  issuance  of  such  a 
charter  to  institutions  converting  under 
new  §  552.2-1.  The  charter  issued  would 
be  identical  to  a  charter  issued  to  a 
Federal  mutual  association  converting  to 
stock  form,  except  that  the  provision 
covering  liquidation  accounts  would  be 
deleted;  the  maintenance  of  such  an 
account  is  necessary  only  when  the 
equity  interest  is  transferred  from  the 
membership  to  stockholders.  In  a 
conversion  from  a  state  stock  to  a 
Federal  stock  association,  the  ovmership 
interest  after  the  conversion  remains 
with  the  same  group,  the  stockholders. 
Under  the  proposal,  §  552.3  would  also 
be  amended  to  preclude  incorporation  of 
the  optional  provision  contained  in 
§  552.4(b)  in  the  Charter  issued  to  an 
association  converting  from  state  stock 
to  Federal  stock  form.  The  optional 
provision  contained  in  §  552.4(b]  is 
designed  solely  to  protect  a  converted 
association  from  takeover  during  the 
period  the  association  is  vulnerable  by 
reason  of  its  "cash  rich"  position; 
§  552.4(b)  has  no  applicability  to 
conversions  involving  state  stock  to 
Federal  stock  form.  Section  552.4(b] 
would  be  amended  to  specifically  limit 
applicability  of  the  optional  provision  to 
cases  involving  conversion  from  mutual 
to  stock  form. 

The  proposed  amendments  would 
reorganize  §  543.9  to  facilitate  the 
incorporation  of  existing  conversion 
procedures  into  new  §  552.2-1.  Under 
the  proposed  amendments,  existing 
§  543.9(a)  would  be  subdivided  to  create 
a  new  subsection  entitled  "Plan  of 
conversion"  which  separately  delineates 
each  of  the  present  requirements  of  the 
conversion  plan.  The  provision 
contained  in  §  543.9(a)  that  requires 
compensation  to  accountholders  and,  if 
applicable,  to  stockholders  of  the  state 
institution  in  the  form  of  accounts  in  the 
Federal  mutual  association  would  be 
subdivided  to  provide  separate 
provisions  for  accountholders  and 
stockholders.  The  subdivision  would  not 
affect  the  right  of  accountholders  and 
stockholders  of  a  state  stock  association 
to  receive  compensation  in  the  form  of 
accounts  when  a  stock  association 
converts  to  a  Federal  mutual 
association.  The  subdivision,  however, 
clarifies  the  present  requirements  for 
conversion  to  a  Federal  mutual  form  and 
facilitates  the  incorporation  of 
appropriate  provisions  of  the  mutual 


conversion  requirements  into  §  552.2-1 
governing  conversion  to  Federal  stock 
form. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
§§  543.9,  552.3,  and  552.4  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  to  read  as  follows,  and 
to  add  a  new  §  552.2-1  thereto,  to  read 
as  set  forth  below: 

PART  543— INCORPORATION, 
ORGANIZATION  AND  CONVERSION 

1.  Amend  §  543.9  by  revising 
paragraph  (a),  by  adding  a  new 
paragraph  (b)  to  read  as  set  forth  below, 
and  by  redesignating  former  paragraph 
(b)  as  paragraph  (c). 

§  543.9    Preliminary  application. 

(a)  Filing.  Any  member  desiring  to 
convert  itself  into  a  Federal  association 
shall,  after  approval  by  its  board  of 
directors,  file  an  application  in  duplicate 
through  its  Bank  on  forms  obtained  from 
the  Bank  or  the  Board.  A  non-member 
institution  eligible  to  apply  for 
membership  may  likewise  file  such  an 
application,  simultaneously  with  its 
application  for  membership,  through  the 
Bank  of  which  it  proposes  to  become  a 
member.  The  applicant  shall  submit  any 
financial  statements  or  other 
information  the  Board  may  require  and 
pay  all  costs,  determined  by  the  Board, 
of  the  Board's  consideration  of  the 
application. 

(b)  Plan  of  conversion.  The  applicant 
shall  submit  with  its  application  a  plan 
of  conversion  specifying  the  location  of 
the  home  office  and  any  branch  offices 
to  be  maintained  by  the  Federal 
association  and  providing  for: 

(1)  Appropriate  reserves  and  surplus 
for  the  Federal  association; 

(2)  Satisfaction  in  full  or  assumption 
by  the  Federal  association  of  all  creditor 
obligations  of  the  applicant; 

(3)  Issuance  by  the  Federal 
association  of  its  savings  accounts  to 
holders  of  withdrawable  accounts  in  an 
amount  equaling  the  value  of  such 
accounts;  and 

(4)  If  applicable,  issuance  of 
additional  savings  accounts  to  holders 
of  nonwithdrawable  capital  stock  of  the 
applicant  in  an  amount  equalling  the 
value  of  their  nonwithdrawable  capital 
stock,  including  the  present  value  of  any 
preference  to  which  such  holders  are 
entitled. 

PART  552— STOCK  ASSOCIATIONS 

2.  Add  new  §  552.2-1  as  follows: 

§  552.2-1    Conversion  from  state  stock  to 
Federal  stock  charter. 

With  the  approval  of  the  Director  of  the 
Office  of  Industry  Development  and  the 
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concurrence  of  the  Office  of  General 
Counsel,  any  state  stock  savings  and 
loan  type  institution  that  had  existed  in 
stock  form  prior  to  March  31, 1976,  may 
convert  to  a  Federal  stock  association 
subject  to  its  compliance  with  the 
requirements  set  forth  in  §§  543.8 
through  543.12  of  this  subchapter 
governing  conversion  to  Federal  mutual 
association.  In  lieu  of  compHance  vsrith 
the  requirement  of  §  543.g(b)(4),  an 
applicant  shall  provide  for  the  holders  of 
nonwithdrawable  capital  stock  of  the 
applicant  to  exchange,  on  a  one-for-one 
basis,  each  share  of  such  stock  for  a 
share  of  nonwithdrawable  capital  stock 
in  the  Federal  stock  association.  The 
new  types  and  classes  of  stock  shall  be 
the  same  as  the  former  types  and 
classes;  however,  types  and  classes  of 
stock  thct  contain  provisions 
inconsistent  with  the  provisions  and 
standards  set  forth  in  Charter  S  shall  be 
amended  to  conform  therewith. 

3.  Amend  §  552.3  to  read  as  follows: 

§  552.3    Issuance  of  charter. 

(a)  Unless  otherwise  determined  by 
the  Board  by  advice  in  writting,  a 
Federal  association  which  has  amended 
its  charter  pursuant  to  §  552.2  shall  be 
issued  a  form  of  Charter  S,  or  a  form 
including  one  or  more  additional 
provisions  as  set  forth  in  §  552.4  if  such 
provisions  are  specifically  requested. 

(b)  A  form  of  Charter  S  shall  be  issued 
to  a  state  stock  savings  and  loan  type 
institution  which  has  converted  to  a 
Federal  stock  association  pursuant  to 

§  552.2-1,  except  that  in  a  case  not 
involving  a  converted  association. 
Section  7  requiring  a  liquidation  account 
and  all  references  thereto  shall  be 
deleted  from  the  form,  Sections  8  and  9 
shall  be  redesignated  Sections  7  and  8 
respectively,  and  the  optional  provision 
contained  in  §  552.4(b)  shall  not  be 
available. 

4.  Amend  the  first  sentence  of 
§  552.4(b)  to  read  as  follows: 

9  552.4    Optional  charter  provisions. 

***** 

(b)  Except  as  to  associations  with  a 
Charter  S  not  issued  in  connection  with 
a  conversion  from  mutual  to  stock  form, 
amend  Charter  S  by  redesignating 
Sections  8  and  9  as  Sections  9  and  10 
and  add  a  new  section  as  follows:  *  *  * 
***** 

(Sec.  5,  «  Stat.  132,  as  amended;  (12  U.S.C. 
1484),  Reorg.  Plan  No.  3  of  1947, 12  FR  4981;  3 
CFR,  1943-48  Comp.,  p.  1071,  sec.  105,  Pub.  L. 
93-495,  October  28, 1974;  sees.  402,  403,  407, 
48  Stat.  1256, 1257. 1260,  as  amended;  (12 
U.S.C.  1725, 1728, 1730);  sec.  5,  48  Stat.  132  as 
amended;  (12  U.S.C.  1464).  Reorg.  Plan  No.  3 
of  1947. 12  FR  4981.  3  CFR.  1943-48  Comp.,  p. 
1071) 


By  the  Federal  Home  Loan  Bank  Board. 
lames }.  McCarthy, 

Acting  Secretary. 

|FK  Doc.  80-17960  Filed  0-12-80:  a-4S  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  211,  229,  240,  249 

[Release  No.  34-16877;  AS-278;  File  No.  S7- 
839] 

Statement  of  Management  on  Internal 
Accounting  Control 

aqency:  Securities  and  Exchange 

Commission. 

action:  Withdrawal  of  proposed  rules; 

invitation  for  further  comment. 

SUMMARY:  The  Commission  today 
announces  the  withdrawal  of  rule 
proposals  which,  if  adopted  would  have 
required  inclusion  of  a  statement  of 
management  on  internal  accounting 
control  in  annual  reports  on  Form  10-K 
filed  with  the  Commission  under  the 
Securities  Exchange  Act  of  1934  and  in 
annual  reports  to  security  holders 
furnished  pursuant  to  the  proxy  rules. 
The  rule  proposals  would  also  have 
required  that  the  management  statement 
be  examined  and  reported  on  by  an 
independent  accountant. 

The  Commission's  decision  to 
withdraw  the  rule  proposals  at  this  time 
is  based,  in  part,  on  a  determination  that 
the  private-sector  initiatives  for  public 
reporting  on  internal  accounting  control 
have  been  significant  and  should  be 
allowed  to  continue.  The  Commission 
believes  that  the  action  announced 
today  will  encourage  further  voluntary 
initiatives  and  permit  public  companies 
a  maximum  of  flexibility  in 
experimenting  with  various  approaches 
to  public  reporting  on  internal 
accounting  control.  Further,  the 
Commission  urges  similar 
experimentation  concerning  auditor 
association  with  such  statements. 

The  Commission  intends  to  give 
further  consideration  to  rule  proposals 
concerning  management  reports,  and 
auditor  association  with  them,  based 
upon  three  years'  experience.  In  order  to 
supplement  the  information  which  the 
Commission  obtained  in  the  course  of 
the  instant  rulemaking  proceeding  and 
through  its  analysis  of  reports  for  1979, 
the  Commission  intends  to  continue  a 
monitoring  program  through  the  spring 
1982.  As  a  part  of  that  program,  the 
Commission  will  monitor  carefully 
private-sector  initiatives  in  this  area,  as 
well  as  issuer  practice  in  voluntarily 
providing  management  statements  on 


internal  accounting  control  and  in 
engaging  independent  accountants  to 
report  on  such  statements.  Although 
particular  emphasis  will  be  given  to 
management  statements  on  systems  of 
internal  accounting  control  and  related 
efforts  to  develop  professional 
standards  for  conducting  examinations 
of  such  systems,  the  Commission  will 
also  monitor  efforts  to  implement  the 
broader  recommendations  of  the 
Commission  on  Auditors' 
Responsibilities  concerning 
comprehensive  management  reports. 
In  conjimction  with  its  monitoring 
effort,  the  Commission  is  again  inviting 
public  comment  both  on  the  progress 
being  made  by  the  private  sector,  as 
well  as  on  what  regulatory  action  the 
Commission  might  consider  in  this  area. 
In  addition,  the  Commission  is  also 
encouraging  comments  on  other  issues 
and  matters  discussed  in  this  release. 

Should  the  Commission's  monitoring 
effort  or  the  comments  which  it  receives 
identify  a  specific  need  for  further 
Commission  action,  the  Commission 
stands  ready  to  take  whatever 
appropriate  regulatory  action  may  be 
indicated.  In  any  event,  however,  a  more 
comprehensive  reconsideration  of  this 
area  by  the  Commission  can  be 
expected  after  the  Commission  has  had 
the  benefit  of  its  analysis  of  three  years' 
experience  with  voluntary  management 
reporting  and  auditor  involvement. 
date:  June  6, 1980. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-839.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street.  N.W., 
Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Doyle  or  John  W.  Albert,  Office 
of  the  Chief  Accountant  (202-272-2130). 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
withdrawing  proposed  amendments  to 
Form  lO-K  (17  CFR  249.310);  Regulation 
14A  (17  CFR  240.14a-l  et  seq.)  and 
Regulation  S-K  (17  CFR  229.20  et  seq.) 
which  would  have  required  inclusion  of 
a  statement  of  management  on  internal 
accounting  control  in  Forms  10-K  and  in 
annual  reports  to  security  holders 
furnished  pursuant  to  Ride  14a-3  (17 
CFR  240.14a-3).  The  proposed 
amendments  would  also  have  required 
that  the  statement  of  management  on 
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internal  accounting  control  be  examined 
and  reported  on  by  an  independent 
accountant.  The  amendments  were 
proposed  for  public  comment  in 
Securities  Exchange  Act  Release  No. 
15772.  April  30,  1979  (44  FR  26702).' 

The  withdrawal  of  these  proposals  at 
this  time  should  not  be  interpreted  as  a 
change  in  the  Commission's  views 
concerning  the  importance  of  effective 
systems  of  internal  accounting  control 
and  of  management  reporting  on  and 
auditor  examination  of  such  controls. 
Indeed,  the  Commission  continues  to 
believe  that  such  systems  are  essential 
to  sound  business  management  for 
reasons  wholly  apart  from  legal 
requirements,  and  that  its  action  in 
proposing  management  statements  on 
internal  accounting  control  and  auditor 
involvement  with  such  statements 
should  be  viewed  in  that  context. 

Moreover,  some  assurance  concerning 
the  existence  of  an  effective  system  of 
internal  accounting  control  is  important 
to  investors  because  it  is  that  system 
which  provides  the  basis  for  the 
preparation  of  reliable  financial 
statements  and,  more  broadly,  for  the 
overall  corporate  system  of 
accountability.  Further,  without 
effective  internal  accounting  control, 
management — and  investors— <;annot  be 
assured  that  unaudited  financial 
statements  and  other  unaudited 
financial  information  prepared  and 
disseminated  by  the  issuer  are  reliable. 
Finally,  without  effective  internal 
accounting  control,  management  cannot 
be  reasonably  assured  that  it  is 
appropriately  fulfiUing  its  other 
statutory  responsibilities  for 
accountability  to  investors — to 
safeguard  the  company's  assets  from 
unauthorized  use  or  disposition,  to 
determine  that  the  company's 
transactions  are  appropriately 
authorized,  and  to  compare  actual 
assets  with  the  related  records  and  act 
on  any  differences.* 

The  Commission's  rule  proposals 
concerning  internal  control  reporting 
met  substantial  opposition.  Many 
commentators  viewed  the  proposals  as 
having  the  effect  of  requiring  a  report  on 
compliance  with  the  law, 'rather  than  as 
providing  a  medium  for  meaningful 
disclosure  to  investors.  Objections  were 
also  raised  concerning  the  costs  of 
compliance  with  the  proposed  rules  and 
the  scope  and  content  of  the  proposed 
management  statement.  Commentators 
also  pointed  to  the  significant  voluntary 


and  private-sector  initiatives  which 
have  been  undertaken  in  this  area  and 
urged  the  Commission  not  to  preempt 
such  efforts  through  the  promulgation  of 
formal  legal  requirements  at  this  time. 
While  the  Commission  does  not  agree 
with  all  of  the  concerns  expressed  by 
commentators,  it  has  decided 
nevertheless  not  to  proceed  with 
rulemaking  at  this  time  based  upon  a 
determination  to  allow  existing 
voluntary  and  private-sector  initiatives 
for  public  reporting  on  internal 
accounting  control — by  both  registrants 
and  accountants — to  continue  to 
develop. 

Thus,  although  the  Commission  is 
withdrawing  its  rulemaking  proposals  at 
this  time,  it  continues  to  believe  that  a 
report  containing  management's 
assessment  of  the  effectiveness  of  the 
issuer's  system  of  internal  accounting 
control  would  provide  information 
important  to  investors,  and  that  auditor 
involvement  with  such  a  report  may  be 
needed.  Accordingly,  the  Commission 
intends  to  monitor  closely  the  results  of 
voluntary  efforts  and  private-sector 
initiatives  in  this  area  and  will  consider 
the  need  to  require: 

1.  Management  statements  on  internal 
accounting  control; 

2.  Comprehensive  management 
reports  in  general;  and 

3.  Public  reporting  by  independent 
accountants  on  internal  accounting 
control. 

I.  Background 

A.  Enactment  of  the  Foreign  Corrupt 
Practices  Act. — Management  reporting 
on  internal  accounting  control  has 
received  a  substantial  amount  of 
attention  since  the  enactment  of  the 
accounting  provisions  of  the  Foreign 
Corrupt  Practices  Act  of  1977  (the 
"FCPA").^  These  provisions  require  * 
that  certain  issuers  (a)  "make  and  keep 
books,  records,  and  accounts,  which,  in 
reasonable  detail,  accurately  and  fairly 
reflect  the  transactions  and  dispositions 
of  the  assets  of  the  issuer";  and  (b) 
"devise  and  maintain  a  system  of 
internal  accounting  control  sufficient  to 
provide  reasonable  assurances  that: 

"(i)  Transactions  are  executed  in 
accordance  with  management's  general 
or  specific  authorization; 


'  Hereinafter  referred  to  as  the  "prbposing 
release." 

'See  Section  13(b)(2)(B)  of  the  Securities 
Exchange  Act.  15  U.S.C.  78m(b)(2)(B),  discussed 
infra. 

'See  id. 


•Title  I  of  Public  Law  No.  95-213  (December  19, 
1977),  codified  as  15  U.S.C.  78m(b)(2).  The  FCPA 
also  prohibits  corporate  bribery  of  foreign  officials, 
foreign  political  parties,  and  candidates  for  foreign 
political  ofRce  for  the  purpose  of  obtaining, 
retaining,  or  directing  business  to  any  person.  See 
Section  30A  of  the  Securities  Exchange  Act,  15 
U.S.C.  78dd-l  and  78dd-2.  See ^e/iero/Zy  Securities 
Exchange  Act  Release  No.  16593,  February  21, 1980 
(45  FR  12574). 

'  Section  13(b)(2)  of  the  Securities  Exchange  Act, 
15  U.S.C.  78m(b)(2). 


"(ii)  Transactions  are  recorded  as 
necessary  (a)  to  permit  preparation  of 
financial  statements  in  conformity  with 
generally  accepted  accounting  principles 
or  any  other  criteria  applicable  to  such 
statements,  and  (b)  to  maintain 
accountability  for  assets; 

"(iii)  Access  to  assets  is  permitted 
only  in  accordance  with  management's 
general  or  specific  authorization;  and 

"(iv)  The  recorded  accountability  for 
assets  is  compared  with  the  existing 
assets  at  reasonable  intervals  and 
appropriate  action  is  taken  with  respect 
to  any  differences." 

These  statutory  objectives  of  a  system 
of  internal  accounting  control  were 
taken  almost  verbatim  from  Section 
320.28  of  Statement  on  Auditing 
Standards  No.  1  ("SAS  No.  l").«Thus, 
the  enactment  of  the  FCPA  has 
tranformed  these  objectives  from 
professional  auditing  standards  into 
explicit  statutory  requirements 
applicable  to  corporate  management — a 
change  that  has  important  implications 
for  reporting  companies. 

The  statutory  objectives  do  not  simply 
require  that  transactions  be  recorded  in 
a  manner  that  will  permit  preparation  of 
reliable  financial  statements.  The 
system  of  internal  accounting  control 
must  also  provide  reasonable 
assurances  that  "transactions  are 
executed  in  accordance  with 
management's  general  or  specific 
authorization";  that  "transactions  are 
recorded  as  necessary  *  *  *  to  maintain 
accountability  for  assets";  that  "access 
to  (and  use  of)  assets  if  permitted  only 
in  accordance  with  management's 
general  or  specific  authorization";  and 
that  "recorded  accountability  for  assets 
if  compared  with  the  existing  assets  at 
reasonable  intervals  and  appropriate 
action  is  taken  with  respect  to  any 
differences."  These  letter  goals  are 
designed  to  improve  the  system  of 
corporate  accountability  in  response  to 
evidence  that  some  boards  of  directors 
and  even  corporate  officers  were 
unaware  of,  and  hence  unable  to 
prevent,  allegedly  improper  use  of 
corporate  assets,  and  that  shareholders 
were  also  unaware  and,  thus,  unable  to 
remedy  this  situation. 

The  Senate  Report  concerning  the 
FCPA  reflects  the  fact  that  the 
accounting  provisions  are  designed  to 
codify  a  "fundamental  aspect  of 
management's  stewardship 
responsibility" — the  obligation  to 
provide  shareholders  "with  reasonable 
assurances  that  the  business  is 


'Section  320.28  of  SAS  No.  1  defines  a  system  of 
accounting  control  as  "the  plan  of  organization  and 
procedures  and  records  that  are  concerned  with  the 
safeguarding  of  assets  and  the  reliability  of 
fmancial  records  *  *  *." 
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adequately  controlled."' In  sum,  as  one 
observer  has  stated.  Section  13(b)(2)(B) 
is 

aimed  at  management,  boards  of  directors 
and  audit  committees.  Its  aim.  much  broader 
than  the  integrity  of  financial  statements,  is 
to  insure  a  responsible  level  of  corporate 
governance  and  an  effective  discharge  of 
management's  stewardship  responsibility. 
This  requires  a  more  intensive  study  of 
internal  controls  and  a  far  greater 
involvement  by  management  in  order  to 
establish  that  a  system  of  internal  control 
exists,  that  it  is  well  documented,  that  it  is 
adequately  maintained  and  regularly 
reviewed  and  modiHed  to  meet  changing 
requirements.' 

Since  the  FCPA  became  effective  on 
December  19, 1977,  the  Commission  has 
taken  the  position  that  "it  is  important 
that  issuers  *  *  *  review  their  accounting 
procedures,  systems  of  internal 
accounting  controls  and  business 
practices  in  order  that  they  may  take 
any  actions  necessary  to  comply  with 
the  requirements  contained  in  the  Act."  ' 
In  addition,  the  Commission  set  forth  its 
views  concerning  evaluations  of  internal 
accounting  control  systems  at  the  time  it 
pubhshed  the  rule  proposals  for  public 
conunent.  '" 

B.  Private-Sector  Initiatives 

1.  The  Cohen  Commission.  In  1978.  the 
Commission  on  Auditors' 
Responsibilities,  which  is  also  known  as 
the  "Cohen  Commission,"  "  issued  its 
"Report,  Conclusions  and 
Recommendations"  concerning  the 
appropriate  responsibilities  of 
independent  auditors.  The  Report 
concluded,  among  other  things,  that 
"many  users  (of  financial  statements) 


8. 


'S.  Rep.  No.  95-114,  95lh  Cong..  1st  Sess.  (1977).  al 

'See  Schiff  A  Sorter,  "An  Accountant  is  not  a 
Chairman,"  New  York  Times  (April  1, 1979). 

In  contrast,  as  the  AICPA's  Special  Advisory 
Committee  on  Internal  Accounting  Control  pointed 
out,  the  objectives  set  forth  in  Section  320.28  of  SAS 
No.  1  were  originally  developed  to  provide  broad 
professional  guidance  on  the  independent  auditor's 
study  and  evaluation  of  internal  accounting  control, 
which  is  made  for  the  limited  purpose  of  serving  as 
a  basis  for  setting  the  scope  of  the  examination  of 
Hnancial  statements.  The  auditor  tests  only  those 
controls  on  which  he  intends  to  rely. 

"Report  of  the  Special  Advisory  Committee  on 
Internal  Accounting  Control,"  April  1979.  issued  by 
the  American  Institute  of  Certified  Public 
Accountants,  at  8  (emphasis  added). 

•See  Securities  Exchange  Act  Release  No.  14478 
(FEb.  16. 1978):  43  FR  7752  (Feb.  24. 1978). 

"See  Securities  Exchange  Act  Release  No.  15772. 
supra,  note  1. 

"The  reference  is  to  the  late  Manuel  F.  Cohen,  a 
former  Chairman  of  the  Commission,  who  served  as 
Chairman  of  the  Commission  on  Auditors' 
Responsibihties.  The  Cohen  Commission  was  an 
independent  commission  established  by  the  AICPA 
to  develop  conclusions  and  recommendations 
regarding  the  appropriate  responsibilities  of 
independent  auditors.  Its  other  members  included 
public  accountants,  an  academic,  a  fmancial 
analyst,  and  an  executive  officer  of  a  registrant. 


appear  to  misunderstand  the  role  of  the 
auditor  and  the  nature  of  the  services 
that  he  offers."  '^ 

In  this  context,  the  Cohen  Commission 
recommended  "a  new  approach  to 
reporting"  that  calls,  for,  among  other 
things,  an  annual  management  report  to 
shareholders  which  would  be  designed 
to  acknowledge  management's 
responsibility  for  the  respresentations 
set  forth  in  the  company's  financial 
statements,'* The  Cohen  Commission 
recommended  that  such  a  report  include 
management's  assurances  that  (a)  "the 
information  (in  the  financial  statements) 
is  presented  in  conformity  with 
generally  accepted  accoimting 
principles";  (b)  "all  material 
uncertainties  have  been  appropriately 
accounted  for  or  disclosed";  and  (c) 
"legal  counsel  has  been  consulted 
regarding  the  accounting  for  or 
disclosure  of  legal  matters  and  that 
those  matters  have  been  appropriately 
disclosed  *  *  *."  '^  The  Cohen 
Commission  also  recommended  that 
such  a  report  "describe  the  work  of  the 
company's  audit  committee  and  its 
internal  auditors,"  and  that  it  contain  a 
managment  statement  concerning  the 
company's  system  of  internal  accounting 
control.'* 

With  respect  to  the  proposed 
management  statement  concerning  the 
company's  system  of  internal  accounting 
control,  the  Cohen  Commission 
recommended  that  the  report  contain 
"management's  assessment  of  the 
company's  accounting  system  and 
controls  over  it,  including  a  description 
of  the  inherent  limitations  of  control 
systems  and  a  description  of  the 
company's  response  to  material 
weaknesses  identified  by  the 
independent  auditor."  '*The  rationale 
for  such  a  statement  was  stated  as 
follows: 

Users  of  financial  information  have  a 
legitimate  interest  in  the  condition  of  the 
(system  of  internal  accounting)  controls  and 
management's  response  to  the  suggestions  of 
the  auditor  for  corrections  of  weaknesses. 
The  (Cohen)  Commission  believes  those 
matters  should  be  disclosed  (to  shareholders) 
in  the  proposed  report  by  management.  " 


"The  Commission  on  Auditors'  Responsibilities: 
Report.  Conclusions  and  Recommendations  (1978) 
at  xii. 

"W.al  75-76. 

'Vdat78. 

"/c/.  at  76-77. 

'•/d  at  76-77  (emphasis  added). 

"Id.  at  82  [emphasis  added).  As  part  of  its  report, 
the  Cohen  Commission  set  forth  an  illustration  of  a 
report  by  management  that  would  be  consistent 
with  its  recommendations,  but  added  a  caveat  that 
the  example  was  not  intended  to  prescribe  "the 
precise  wording  that  management  should  use": 

The  company  maintains  an  accounting  system 
and  related  controls  to  provide  reasonable 


The  Cohen  Commission  also 
recommended  an  expansion  of  the  audit 
function  through  increased  involvement 
in  a  company's  financial  reporting 
process.  As  a  major  step  in  that 
direction,  to  be  implemented  "as  soon  as 
possible,"  the  Cohen  Commission 
recommended  an  expansion  of  the 
auditor's  "study  and  evaluation  of  the 
controls  over  the  accounting  system  (in 
order  to  premit  the  auditor)  to  form  a 
conclusion  on  the  functioning  of  the 
internal  accounting  control  system."  '* 
In  this  context,  the  Cohen  Commission 
specifically  recommended  that  "the 
auditor's  study  and  evaluation  of  the 
internal  accounting  control  system 
should  be  expanded  beyond  what  is 
now  required  by  generally  accepted 
auditing  standards     *     *     *"  to  include 
review  and  testing  of  the  "entire 
accounting  control  system  *  *  *  (in 
order)  to  enable  the  auditor  to  reach  a 
conclusion  on  whether  controls  over 
each  significant  part  of  the  accounting 
system  provide  reasonable,  though  not 
absolute,  assurance  that  the  system  is 
free  of  material  weaknesses."  " 

The  Cohen  Commission  declared  its 
belief  that  "the  condition  of  the  controls 
over  the  accounting  system  and 
management's  response  to  the 
suggestions  of  the  auditors  for  correction 
of  weaknesses,"  are  matters  that 
"should  be  disclosed  in  the  proposed 
report  by  management."  ^  In  this 
context,  the  Cohen  Commission 
concluded,  "[i]t  is  consistent  with  the 
normal  responsiblities  for  financial 
reporting  that  primary  reporting 
responsibility  be  assigned  to 
management  with  a  report  by  the 
auditor  on  management's 
representations."  *' 

The  Cohen  Commission  also  stated  its 
view  that  the  auditor  "should  report  on 
whether  he  agrees  with  management's 
description  of  the  company's  accoimting 
controls  and  should  describe  material 
uncorrected  weaknesses  not  disclosed 
in  that  report."  ^^  Illustrative  examples 
of  the  auditor's  report  contemplated  by 
the  Cohen  Commission  include  the 


assurance  that  assets  are  safeguarded  against  loss 
from  unauthorized  use  or  disposition  and  that 
financial  records  are  reliable  for  preparing  financial 
statements  and  maintaining  accountability  for 
assets.  There  are  inherent  limitations  that  should  be 
recognized  in  considering  the  potential  effectiveness 
of  any  system  of  internal  accounting  control.  The 
concept  of  reasonable  assurance  is  based  on  the 
recognition  that  the  evaluation  of  those  factors 
requires  estimates  and  judgments  by  management. 
The  company's  system  provides  such  tfosonable 
assurance  '  '  * 

Id.  at  79  (emphasis  added). 

'•/rf.  ateo. 

"Id  at  61. 

"Id.  al  62. 

"Id 

°Id 
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following:  "Based  on  our  study  and 
evaluation  of  the  accounting  system  and 
related  controls,"  we:  (a)  "Concur  with 
the  description  of  the  system  and 
controls  in  the  report  by  management"; 
or  (b)  "believe  the  system  and  controls 
have  the  following  imcorrected  material 
weaknesses  not  described  in  the  report 
by  management     *     *     *":  or  (c)  have 
certain  "other  disagreements  with  the 
description  of  the  system  and  controls  in 
the  report  by  mangement     *     *     *."  " 
In  addition,  the  Cohen  Commission 
suggested  that  the  auditor's  report  might 
include  certain  other  explanatory 
information  in  addition  to  that  set  forth 
above." 

2.  The  Financial  Executives  Institute. 
In  June  of  1978,  the  Chairman  of  the 
Financial  Executives  Institute  ("FEI") 
wrote  a  memorandum  to  members  of  the 
FEI  which  informed  them  that  the  FEI 
Committee  on  Corporate  Reporting  had 
endorsed  the  concept  of  a  management 
report.  The  memorandum  explained: 

We  believe  that  such  "reports"  will  further 
public  understanding  of  the  respective  roles 
of  management  and  the  outside  auditor,  and 
that  the  "report"  should  emphasize  that  the 
primary  responsibility  for  financial 
statements  and  representations  related 
thereto  rests  with  management.     *     *     * 
Such  a  "report"  would  also  provide  a 
convenient  vehicle  for  management  to 
discuss  the  company's  policies,  internal 
accounting  controls,  and  other  matters  which 
bear  on  the  quality  of  financial  information. 

The  Chairman  of  the  FEI  strongly 
urged  "all  FEI  members  to  take 
leadership  roles  in  encouraging 
inclusion  of  'management  reports'  in 
your  company's  next  annual  report."  His 
memorandum  concluded: 

Widespread  implementation  of  this 
management  report  concept,  tailored  to  fit 
individual  company  circumstances,  will 
represent  a  significant  step  in  improved 
communication  to  users  of  financial 
statements  as  to  the  nature  of  financial 
information  and  the  processes  which 
surround  its  preparation  and  presentation. 

The  Chairman  of  the  FEI  also  sent 
members  a  set  of  "Guidelines  for 
Preparation  of  a  Statement  of 
Management  Responsibility  for 
Financial  Statements,"  which  set  forth 
several  areas  that  management  should 
consider  in  preparing  a  management 
report.  These  Guidelines  agreed  with  the 
conclusion  of  the  Cohen  Commission 
that  management  reports  should  include 
statements  concerning  management's 
responsibility  for  the  "preparation  and 
presentation  of  the  financial  statements 
in  conformity  with  generally  accepted 
accounting  principles    *     *     *"  and  for 


"maintaining  a  system  of  internal 
accoimting  controls  designed  to  provide 
reasonable  assurances  as  to  the 
integrity  of  financial  records  and  the 
protection  of  assets."  In  addition,  the 
FEI's  Chairman  stated  that 
consideration  should  be  given  to 
including  "management's  assessment  of 
the  effectiveness  of  the  internal 
accounting  control  system"  in  such  a 
management  report.  " 

3.  The  Special  Advisory  Committee  on 
Reports  by  Management.  In  response  to 
the  recommendations  of  the  Cohen 
Commission,  the  American  Institute  of 
Certified  Public  Accountants  ("AICPA") 
formed  a  Special  Advisory  Committee  to 
consider  the  subject  of  reports  by 
management.  The  Report  of  the  AICPA 
Special  Advisory  Committee  on  Reports 
by  Management  concurred  in  the  Cohen 
Commission's  basic  conclusion  that 
annual  reports  should  include  a  report 
by  management  on  a  company's 
financial  statements. "The  AICPA 
Report  explains  that  such  a  report 
would  provide  a  means  of  informing 
financial  statement  users  "of 
management's  responsibility  for  those 
statements,  the  various  means  by  which 
it  is  fulfilled,  and  the  roles  of  others  with 
respect  to  those  statements."  " 

The  AICPA  Report  proposed  that 
management's  report  should  reflect  that 
it  "is  responsible  for  all  the  information, 
whether  audited  or  unaudited,  in  the 
annual  report  *  *  *,"  and  that  this 
responsibility  "includes  making 
judgments  and  estimates  and  selecting 
accounting  principles  that  are  in 
accordance  with  generally  accepted 
accounting  principles  appropriate  in  the 
circumstances."  "The  AICPA  Report 
also  recommended  that  management's 
report  should  describe  "the  composition 
and  duties  of  the  audit  committee,"  the 
role  of  the  independent  auditor,  and,  if 
there  has  been  a  change  in  auditors, 
"whether  the  decision  to  change  was 
recommended  or  approved  by  the  audit 
committee."  *® 

In  addition,  the  AICPA  Report 
declared  that  management's  report 
"should  include  a  representation  on 
internal  accounting  control."  ""It  also 
suggested  the  type  of  "representation" 
that  might  be  appropriate: 


"./rf.  at  78. 
"Id 


"Emphasis  added.  The  FEI  Guidelines  also 
indicated  that  "members  should  consult  legal  consel 
regarding  the  provisions  of  the  Foreign  Corrupt 
Practices  Act  of  1977." 

"Conclusions  and  Recommendations  of  the 
Special  Advisory  Committee  on  Reports  by 
Management,  AICPA.  1979.  at  2  (hereinafter  referred 
to  as  the  "AICPA  Report"). 

"Id.  at  1. 

"Id. 

-Id. 

"Id.  (emphasis  added). 


Because  of  cost-benefit  considerations  as 
well  as  the  inherent  limitations  of  the 
effectiveness  of  internal  accounting  control, 
management's  representation  should  be 
phrased  in  terms  of  reasonable,  rather  than 
absolute,  assurance  that  the  objectives  of 
internal  accounting  control  are  met.*' 

Appendix  C  to  the  Advisory 
Committee  Report  presents  several 
examples  of  management  statements 
that  have  been  published  in  recent 
annual  reports.  These  examples  were 
intended  "to  illustrate  the  (Advisory 
Committee's)  recommendations  and  to 
give  management  general  guidance  for 
the  development  of  *  *  *"  management 
reports.'*  Seven  of  these  illustrations 
expressed  management's  opinion  that 
the  company's  system  of  internal 
accounting  control  "provides  reasonable 
assurances"  that  certain  objectives  of 
such  a  system  are  met.**  Six  of  the 
examples  state  that  the  system  of 
internal  control  was  "designed"  to 
provide  such  "reasonable 
assurances."  " 

4.  Voluntary  Inclusion  of  Management 
Reports  On  Internal  Accounting  Control 
in  Annual  Reports  to  Shareholders.  A 
number  of  the  comments  submitted  in 
response  to  the  proposing  release 
supported  the  concept  of  a  management 
report.  In  this  context,  many  companies 
indicated  that  they  had  voluntarily 
included  a  management  assessment  of 
the  effectiveness  of  their  internal 
accounting  control  system  in  their 
aimual  reports  for  1978. 

For  example,  65  companies  among 
those  that  submitted  comments  in 
response  to  the  proposing  release 
indicated  that  they  had  included  a 
management  report  in  their  annual 
report  to  shareholders.** In  addition,  the 
FEI  conducted  a  review  of  410  annual 
reports  for  1978  which  found  that  106 
companies  had  included  a  management 
statement  in  their  annual  reports,  and 
that  100  of  these  statements  had 


'Id 

'Id  I 


It  3. 


"These  examples  had  been  pubUshed  in  the 
annual  reports  of  Dun  &  Bradstreet  Companies,  Inc. 
Cobe  Laboratories.  Inc..  Eaton  Corporation.  H.  ]. 
Heinz  Co.,  Interlake,  Inc.,  Manufacturers  Hanover 
Corporation,  and  Safeway  Stores.  Inc. 

"These  reports  were  set  forth  by  American 
Telephone  and  Telegraph  Company,  Claris 
Equipment  Company,  General  Electric  Company. 
Kollmoi^en  Corporation.  McGraw-Edison  Company 
and  Owens-IUinois,  Inc. 

"  In  this  regard,  the  comment  letter  submitted  by 
Borg-Wamer  Corporation  stated  (0)ur 
(management)  statement  indicates  that  the 
company's  comprehensive  system  of  internal 
accounting  controls  provides  reasonable  aMurance 
that  assets  are  protected  from  improper  use,  that 
material  errors  are  prevented  or  detected  «rithin  a 
timely  period,  and  that  records  are  suffidenl  to 
produce  reliable  financial  reports. 
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discussed  management's  responsibility 
for  internal  accounting  control.** 

5.  The  Special  Advisory  Committee  on 
Internal  Accounting  Control  In  1979,  the 
AICPA  Special  Advisory  Committee  on 
Internal  Accounting  Control  issued  its 
Final  Report." That  Committee  was 
formed  to  develop  criteria  to  aid 
management  in  its  evaluation  of  its 
system  of  internal  accounting  control. 
As  discussed  in  some  detail  below, 
the  Committee  Report  emphasized  the 
importance  of  management's 
consideration  of  the  overall  control 
environment  to  its  design  and 
assessment  of  a  system  of  internal 
accounting  control  and,  while  cautioning 
that  it  was  impossible  to  prescribe 
detailed  rules  of  general  applicability, 
provided  useful  guidance  to  issuers  on 
possible  methods  and  procedures  for 
evaluating  internal  accounting  control 
systems.  The  Commission  views  the 
Committee's  work  as  a  meaningful 
contribution  towards  enhancing  the 
ability  of  issuers  to  design,  implement, 
review,  and  maintain  systems  of 
interiial  accounting  control  fully 
appropriate  to  their  circumstances. 
6.  The  Auditing  Standards  Board. 
Finally,  at  the  time  the  Commission 
issued  the  proposing  release,  a  task 
force  of  the  AICPA's  Auditing  Standards 
Board  was  considering  the  general  issue 
of  public  reporting  by  auditors  on 
internal  accounting  control. 
Subsequently,  the  Auditing  Standards 
Board  issued,  for  public  comment,  a 
proposed  Statement  on  Auditing 
Standards  on  "Reporting  on  Internal 
Accounting  Control."  "  The  proposed 
Statement  on  Auditing  Standards  would 
provide  standards  for  an  auditor's 
examination  of,  and  public  report  on,  an 
issuer's  overall  system  of  internal 
accounting  control. 

The  Commission  notes  that,  under  the 
proposed  Statement  on  Auditing 
Standards,  the  auditor's  opinion  on  the 
system  of  internal  accounting  control 
would  not  be  limited  to  controls  relating 
to  preparation  of  fmancial  statements. 
Rather,  it  would  also  extend  to  the 
corporate  accountability  objectives  of 
internal  accounting  control — 
safeguarding  of  assets,  authorization  of 
transactions,  and  comparison  of  actual 
assets  with  related  records  and  acting 
upon  any  di^erences.  However,  it 
should  be  emphasized  that  such  an 


*•  Preliminary  Commission  analysis  of  reporting 
for  1979  indicates  that  the  trend  towards  such 
reports  is  continuing. 

"  Report  of  the  Special  Advisory  Committee  on 
Internal  Accounting  Control,  AICPA.  1979. 

"Proposed  Statement  of  Auditing  Standards, 
"Reporting  on  Internal  Accounting  Control."  AICPA. 
December  31, 1979.  The  comment  period  ended 
April  15. 1900. 


opinion  will  not  necessarily  indicate 
whether  an  issuer  is  in  compliance  with 
the  internal  accounting  control 
provisions  of  the  FCPA  since,  for 
purposes  of  limiting  the  costs  of  the 
examination,  the  auditor's  opinion 
would  not  extend  to  the  sufficiency  of 
accounting  controls  relating  to  the 
safeguarding  of  assets  and  authorization 
of  transactions  which  would  not  be 
material. 

C.  The  Commission 's  Rule  Proposals 

Based  upon  the  enactment  of  the 
FCPA  and  the  events  which  gave  rise  to 
that  legislation,  as  well  as  on  the  broad- 
based  private-sector  recommendations 
for  disclosure  of  management 
assessments  of  systems  of  internal 
accounting  control,  and  for  auditor 
association  with  such  disclosure,  the 
Commission  determined  that  rules 
requiring  information  about  the 
effectiveness  of  an  issuer's  system  of 
internal  accounting  control  and  auditor 
association  with  it  might  by  necessary 
to  enable  investors  to  better  evaluate 
management's  performance  of  its 
stewardship  responsibilities  and  the 
reliability  of  interim  financial 
statements  and  other  unaudited 
financial  information  generated  from  the 
accounting  system.  Therefore,  on  April 
30, 1979,  the  Commission  issued  for 
public  comment  the  rule  proposals 
contained  in  its  proposing  release  and 
discussed  herein. 

In  proposing  release,  the  Commission 
emphasized  that  the  proposed  rules  did 
not  involve  matters  other  than  internal 
accounting  control  that  might  be 
included  in  a  management  report,  and 
that  the  Commission  intended  to  follow 
closely  the  further  initiatives  of  the 
private  sector  and  consider  the  need  to 
propose  additional  rules  relating  to  such 
other  matters.  In  the  meantime,  the 
Commission  encouraged  issuers  to 
provide  meaningful  disclosure  regarding 
management  responsibilities  generally. 

The  proposals  evoked  substantial 
public  response.  Over  950  individuals 
and  organizations  submitted  letters  in 
response  to  the  Commission's  request 
for  public  comments.  After  careful 
analysis  of  the  comments,  the 
Commission  has  determined  at  this  time 
to  withdraw  the  rule  proposals  for  the 
reasons  discussed  below. 

II.  Management  Statements  Concerning 
Internal  Accounting  Control 

Proposed  Item  7(a)  of  Regulation  S-K 
would  have  required  a  statement  of 
management's  opinion  as  to  whether,  as 
of  any  date  after  December  15, 1979  and 
prior  to  December  16, 1980  for  which  an 
audited  balance  sheet  is  required,  and 
for  periods  ending  after  December  15. 


1980  for  which  audited  statements  of 
income  are  required,  the  systems  of 
internal  accounting  control  of  the 
registrant  and  its  subsidiaries  provided 
reasonable  assurances  that 

1.  Transactions  were  executed  in 
accordance  with  management's  general 
or  speciflc  authorization; 

2.  Transactions  were  recorded  as 
necessary  (a)  to  permit  preparation  of 
financial  statements  in  conformity  with 
generally  accepted  accounting  principles 
(or  other  applicable  criteria),  and  (b)  to 
maintain  accountabiUty  for  assets; 

3.  Access  to  assets  was  permitted  only 
in  accordance  with  management's 
general  or  specific  authorization;  and 

4.  The  recorded  accountability  for 
assets  was  compared  with  the  existing 
assets  at  reasonable  intervals  and 
appropriate  action  was  taken  with 
respect  to  any  differences. 

Probably  the  most  controversial 
aspect  of  the  proposals  was  the 
correlation  of  proposed  Item  7(a)  of 
Regulation  S-K  and  the  internal 
accounting  control  provisions  of  the 
FCPA.  As  a  result  of  that  correlation, 
many  commentators  viewed  the 
proposals  as  essentially  a  requirement 
for  a  statement  of  comphance  with  the 
law.  Many  of  these  commentators, 
therefore,  suggested  that  the  rule 
proposals  were  apparently  intended  not 
to  provide  useful  information  to 
shareholders,  but  rather  to  establish 
useful  existence  of  violations  of  the 
FCPA  for  enforcement  purposes  and 'to 
influence  corporate  conduct;  questioned 
whether  the  proposals  violated 
Constitutional  protections  against  self- 
incrimination;  and  contended  that  they 
were  beyond  the  Commission's  statutory 
authority.'® 

On  the  other  hand,  many 
commentators  supported  the  concept  of 
public  reporting  on  internal  accoimting 
control.  Many  of  these  commentators 
endorsed  the  recommendations  of  the 
Cohen  Commission  and  the  FEI  and  the 
voluntary  initiatives  by  many  companies 
to  provide  management  reports. 
Nonetheless,  most  of  these 
commentators  also  recommended  that 
the  Commission  not  adopt  the  proposed 
rules,  at  least  at  the  present  time.  These 
recommendations  were  based,  not  only 
on  the  perceived  legal  compliance 
aspects  of  the  proposals,  but  also  on  the 
belief  that  the  private-sector  initiatives 
for  voluntary  reporting  have  been 


"Approximately  SSO  commentators  viewed  the 
Commission's  rule  proposals  as  an  attempt  to 
require  management  to  report  on  its  compliance 
with  the  FCPA  as  distinguished  from  a  medium  for 
meaningful  disclosure  to  investors.  In  addition, 
approximately  225  commentators  expressed  the 
view  that  the  Congress  neither  required  nor 
intended  that  such  a  report  be  provided. 


substantial  and  should  be  allowed  to 
continue  to  develop.*" 

In  addition,  approximately  100 
commentators  suggested  that  a 
comprehensive  management  report — 
such  as  that  recommended  by  the  Cohen 
Commission,  the  FEI,  and  the  AICPA's 
Special  Advisory  Committee  on  Reports 
by  Management — which  includes,  but  is 
not  limited  to,  an  assessment  of  the 
effectiveness  of  the  issuer's  system  of 
internal  accounting  control  would 
contain  more  of  the  information  needed 
by  financial  statement  users  than  would 
the  limited  statement  of  management  on 
internal  accounting  control  proposed  by 
the  Commission.  Many  of  those 
commentators  also  expressed  their 
behef  that  an  assessment  by 
management  of  the  effectiveness  of 
internal  accounting  control  would  be 
more  informative  in  that  broader 
context. 

The  Commission  continues  to  believe 
that  information  about  the  effectiveness 
of  an  issuer's  system  of  internal 
accounting  control  would  enable 
investors  to  better  evaluate  the 
reliability  of  interim  financial 
statements  and  other  unaudited 
financial  information,  as  well  as 
management's  performance  of  its 
responsibilities  to  control  the  assets  and 
transactions  of  the  business. 
Additionally,  it  recognizes  the  ongoing 
voluntary  private-sector  initiatives  that 
have  been  undertaken  by  registrants  to 
evaluate  and  document  their  systems  of 
internal  accounting  control  so  as  to  be  in 
a  position  to  provide  such  information, 
and  it  beUeves  that  voluntary 
development  by  issuers  of  management 
reports  which  include  such  information 
would  be  preferable  to  a  Commission 
requirement. 

Accordingly,  the  Commission  intends 
to  monitor  the  results  of  voluntary 
efforts  to  provide  such  reports.  The 
Commission  will  evaluate  on  an  ongoing 
basis  the  progress  that  has  been  made  in 
reports  filed  in  1980  through  1982  and 
will  consider  whether  it  is  necessary  or 
desirable  to  require  statements  of 
management  on  internal  accounting 
control  and  to  propose  more 
comprehensive  management  reports. 

The  Commission's  determination  in 
that  regard  will  depend  not  only  upon 
the  extent  to  which  issuers  voluntarily 
provide  such  management  statements  or 
management  reports,  but  also  on  the 
appropriateness  and  usefulness  of  the 
information  included  and  the  procedures 
used  to  develop  such  reports.  As 


discussed  above,  in  determining  to 
withdraw  the  instant  rule  proposals  at 
this  time,  the  Commission  has  been 
influenced  by  the  significant 
constructive  attention  which  the  private 
sector  has  given  to  both  management 
reports  and  related  evaluations  of 
internal  accounting  control.  In  addition, 
many  commentators  on  the 
Commission's  rule  proposals  addressed 
the  content  of  a  management  report,  as 
well  as  the  procedures  necessary  to 
maintain  an  effective  system  of  internal 
accounting  control,  and  urged  that  the 
Commission  not  preempt  private-sector 
initiatives  in  this  area.  In  an  effort  to 
further  encourage  such  voluntary 
initiatives,  while  permitting  public 
companies  a  maximum  of  flexibility  in 
experimenting  with  various  approaches 
to  public  reporting  on  internal 
accounting  control,  the  Commission 
believes  that  it  would  be  helpful  to  take 
this  opportunity  to  provide  some 
guidance  regarding  these  developing 
matters. 

A.  Evaluations  of  Internal  Accounting 
Control 

1.  Conceptual  Elements.*^  In  the 
proposing  release,  the  Commisison 
stated  its  belief  that  specific  methods  of 
approaching  and  implementing 
evaluations  of  systems  of  internal 
accounting  control  will  vary  from 
company  to  company.  Accordingly,  the 
proposed  rules  did  not  specify  the 
method  of  or  procedures  to  be 
performed  in  an  evaluation  of  internal 
accounting  control. 

The  Commision  continues  to  believe 
that  the  determination  of  whether  a 
system  of  internal  accounting  control 
provides  reasonable  assurances  that  the 
broad  objectives  of  internal  accounting 


"Approximately  260  commentators  suggested 
that  there  have  been  significant  voluntary  initiatives 
with  respect  to  management  reporting,  and  that  they 
should  be  allowed  to  continue  with  a  maximum  of 
flexibility. 


"  The  Commission  believes  that  the  conceptual 
elements  discussed  herein  also  are  reflected  in  the 
Report  of  the  AICPA's  Special  Advisory  Committee 
on  Internal  Accounting  Control  (see  note  37,  supra] 
as  well  as  in  virtually  all  of  the  other  private 
publications  intended  to  give  guidance  on  methods 
of  and  procedures  for  evaluating  internal  accounting 
control  of  which  it  is  aware.  The  Commission 
believes  that  the  Report  of  the  Special  Advisoi-y 
Committee  should  be  very  useful  to  management  by 
providing  a  framework  which  will  be  helpful  in 
establishing  an  approach,  or  apprising  the 
effectiveness  of  an  existing  approach,  to  evaluate 
whether  the  broad  objectives  of  internal  accounting 
control  are  achieved.  However,  the  Special 
Advisory  Committee's  Report  does  not  represent  a 
manual  that  can  be  followed  by  companies  in 
evaluating  their  accounting  control  systems.  This 
was  recognized  by  the  Special  Advisory  Committee 
(at  p.  8  of  the  Report):  [TJhe  approach  to  an 
evaluation  suggested  in  this  report  is  not  the  only 
way  an  evaluation  can  be  performed,  and  the 
criteria  included  *  *  *  are  not  and  cannot  be 
detailed  rules.  However,  the  committee  believes 
that  the  recommendations  in  this  report  should  help 
management  in  its  continuing  evaluation  and 
monitoring  of  internal  accounting  control. 


control  are  achieved  generally  will 
involve  the  following: 

•  First,  consideration  of  the  overall  control 
environment; 

•  Second,  translation  of  the  broad  objectives 
of  internal  accounting  control  into  speciflc 
control  objectives  applicable  to  the 
particular  business,  organizational,  and 
other  characteristics  of  the  individual 
company; 

•  Third,  consideration  of  the  specific  control 
procedures  and  individual  environmental 
factors  which  should  contribute  to 
achievement  of  the  specific  control 
objectives; 

•  Fourth,  monitoring  of  control  procedures 
and  consideration  of  whether  they  are 
functioning  as  intended;  and 

•  Finally,  consideration  of  the  benefits 
(consisting  of  reductions  in  the  risk  of 
failing  to  achieve  the  objectives)  and  costs 
of  addtional  or  alternative  controls. 

The  first  element  of  such  a 
determination  might  be  characterized  as 
evaluation  of  the  overall  control 
environment.  The  Commission 
recognizes  that  such  evaluations  depend 
upon  a  careful  exercise  of  management's 
judgment,  generally  involving 
consideration  of  matters  such  as  the 
organizational  structure — including  the 
role  of  the  board  of  directors; 
communication  of  corporate  procedures, 
policies,  and  related  codes  of  conduct; 
assignment  of  authority  and 
responsibility;  competence  and  integrity 
of  personnel;  accountability  for 
performance  and  for  compliance  with 
policies  and  procedures;  and  the 
objectivity  and  effectiveness  of  the 
internal  audit  function.  The  role  of  the 
board  of  directors  in  overseeing  the 
establishment  and  maintenance  of  a 
strong  control  environment,  and  in 
overseeing  the  procedures  for  evaluating 
a  system  of  internal  accounting  control, 
may  be  particularly  important.  Similarly, 
the  Commission  has  repeatedly  stressed 
the  importance  of  audit  committees  to 
enable  boards  of  directors  to  better 
fulfill  their  oversight  responsibilities 
with  respect  to  an  issuer's  accounting, 
financial  reporting,  and  control 
obligations." 

A  strong  control  environment  will  not, 
in  and  of  itself,  provide  a  basis  for 
reasonable  assurance  that  the  broad 
objectives  of  internal  accounting  control 
are  achieved.  However,  the  Commission 
agrees  with  the  A.CPA's  Special 
Advisory  Committee  on  Internal 
Accounting  Control  that 

[i]t  is  unlikely  that  management  can  have 
reasonable  assurance  that  the  broad 
objectives  of  internal  accounting  control  are 


"See  Securities  Exhange  Act  Release  No.  14970 
(43  FR  31945),  luly  18. 1978,  which  includes  a 
discussion  of  previous  Commission  actions 
regarding  audit  committees. 
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being  met  unless  the  company  has  an 
environment  that  estabhshes  an  appropriate 
level  of  control  consciousness." 

For  that  reason,  an  evaluation  of  the 
overall  control  environment  may  be  a 
particularly  important  step  in  evaluating 
a  system  of  internal  accounting  control. 

The  second  and  third  conceptual 
elements  of  an  evaluation  of  a  system  of 
internal  accounting  control  might  be 
characterized  as  review  of  the  system. 
Evaluation  of  the  effectiveness  of  the 
design  of  control  procedures  in  place 
should  relate  the  broad  Objectives  of 
internal  accounting  control  to  the 
particular  circumstances  of  a  company. 
The  AICPA's  Special  Advisory 
Committee  on  Internal  Accounting 
Control  found  a  transaction  cycle 
approach  a  convenient  way  to  develop 
illustrative  specific  control  objectives 
and  examples  of  specific  control 
„  focedures  and  techniques.^'' Some 
companies  might  use  a  transaction  cycle 
approach  in  reviewing  the  system; 
others  might  organize  a  review  of  the 
system  by  functional  area  within  the 
organization  or  use  some  other  approach 
or  combination  of  approaches. 
Regardless  of  the  way  in  which  the 
review  of  the  system  is  organized, 
however,  the  specific  control  objectives 
which  are  appropriate  for  the  company, 
and  the  specific  control  procedures  and 
individual  environmental  factors  which 
should  contribute  to  achievement  of 
those  specific  objectives,  should  be 
identified  and  considered. 

The  fourth  conceptual  element  of  an 
evaluation  of  system  of  internal 
accounting  control  might  be 
characterized  as  monitoring  compliance 
with  control  procedures.  Management 
should  have  reasonable  assurance  not 
only  that  the  system  of  internal 
accounting  control  is  appropriately 
designed,  but  also  that  it  is  functioning 
as  designed.  Such  a  monitoring  system 
is  itself  an  integral  part  of  the  overall 
internal  accounting  control  system  of 
the  company. 

In  additon,  employee  knowledge  that 
adherence  to  company  policies  and 
proccedures  will  be  monitored  is  an 
important  element  of  the  control 
enviomment.  Monitoring  compliance 
with  control  procedures  may  take  place 
through  observation  and  supervison,  as 
well  as  through  the  testing  of  controls  in 
effect.  An  objective,  effective  internal 
audit  function  can  play  an  important 
role  in  monitoring  compliance. 

The  final  conceptual  element  of  an 
evaluation  of  a  system  of  internal 


"Report  of  the  Special  Advisory  Committee  on 
Internal  Accounting  Control,  AICPA.  1979,  p.  8. 

**See  Report  of  the  Special  Advisory  Committee 
on  Internal  accounting  Control.  AICPA.  1879.  p.  12. 


accounting  control  might  be 
characterized  as  determination  of 
reasonable  assurance.  Determining 
whether  reasonable  assurance  of 
achievement  of  control  objectives  is 
provided  often  will  depend  in  part  upon 
informed  estimates  and  judgments  by 
management,  a  process  which  may 
depend  in  large  measure  on  adequate 
documentation  of  the  system  of  internal 
accounting  control  and  of  management 
reviews  of  it. 

2.  Documentation.  The  Commission 
continues  to  believe — as  set  forth  in  the 
proposing  release — that  appropriate 
documentation  is  important  to  an 
evaluation  of  internal  accounting 
control.  However,  a  number  of 
commentators  interpreted  the 
Commission's  discussion  of 
documentation  as  effectively  prescribing 
minimum  documentation  standards. 
That  was  not,  and  is  not,  the 
Commission's  intent.  The  appropriate 
scope  and  nature  of  documentation  must 
be  determined  in  the  context  of  the 
circumstances  of  each  issuer.  Those 
determinations  are  themselves  among 
the  cost-benefit  judgments  involved  in 
the  concept  of  reasonable  assurance. 

The  overall  control  environment  often 
will  be  enhanced  by  written  policies  and 
procedures,  formalized  reporting 
responsibilities  within  the  organization, 
and  written  descriptions  of  authority 
and  responsibility.  Documentation  of 
specific  control  objectives  and  of  the 
control  elements  in  place  which  should 
contribute  to  achieving  those  objectives 
may  often  be  necessary  to  perform  an 
effective  review  of  a  system  of  internal 
accounting  control;  documentation  of 
tests  of  controls  in  effect  may  be 
necessary  to  determine  that  the  tests 
were  appropriately  planned  and 
performed,  that  the  results  of  the  tests 
were  appropriately  considered,  and  that 
appropriate  action  was  taken  by 
management  in  response  to  that 
consideration. 

In  addition,  because  of  the  judgmental 
aspects  of  cost-benefit  analyses, 
documentation  of  the  bases  for 
management's  conclusions  with  respect 
to  reasonable  assurance  considerations 
may  be  particularly  important  in  some 
instances.  As  the  Commission  has 
repeatedly  recognized,  no  system  of 
internal  accounting  control  can  be  made 
fail-safe;  the  test  of  "reasonable 
assurance"  does  not  call  for  absolute 
assurance.  Nevertheless,  management 
also  must  recognize  that  it  is  typically 
only  after  the  fact  of  system  failure  or 
circumvention  that  the  question  of 
whether  the  system  provided  reasonable 
assurance  will  most  likely  come  under 
scrutiny,  and  that  management  would  be 


in  the  best  position  to  have  the  business, 
accounting,  and  legal  judgments 
previously  made  by  itself  and  its 
professional  advisors  afforded  some 
presumption  of  regularity  and 
reasonableness  if  the  reasoning  of  its 
cost-benefit  analysis  was  supported  by 
full  information  as  evidenced  by 
appropriate  and  persuasive 
documentation  not  only  of  the  system  of 
internal  accounting  control,  but  also  of 
management's  ongoing  review  and 
evaluation  of  it. 

3.  Performance  of  Ongoing  Evaluation 
Procedures.  Because  of  the  interaction 
of  numerous  factors  both  within  and 
outside  the  organization  which  affect  the 
choice  of  control  procedures  necessary 
to  obtain  reasonable  assurance  that  the 
broad  objectives  of  internal  accounting 
control  have  been  achieved,  control 
systems  arenecessarily  dynamic.  As  a 
result  df  this  ayMmic  nature,  as  well  as 
the  possibilities  that  controls  may  be 
circumvented  or  oyerridden  and  that 
compliance  with  dontrol  procpdures  may 
deteriorate,  evaluation  of  any  system  of 
internal  accounting  control  requires 
ongoing  review  oWhe  system  and 
monitoring  compliance  with  control 
procedures. 

The  Commission  recognizes  that  many 
registrants  may  conclude  that 
maintenance  of  review  and  monitoring 
procedures  which  will  be  sufficient  to 
obtain  reasonable  assurance  that  the 
objectives  of  internal  accounting  control 
are  achieved  does  not  require 
performance  of  all  such  procedures  at 
all  locations  in  each  reporting  period. 
Because  of  the  dynamic  nature  of 
internal  accounting  control  and  the 
resultant  continuing  nature  of  the 
evaluation  process,  the  extent  and 
timing  of  the  review  and  monitoring  of  a 
system  of  internal  accounting  control 
are  among  the  cost-benefit  judgments 
involved  in  the  concept  of  reasonable 
assurance  by  which  an  overall  system  of 
internal  accounting  control  must  be 
assessed, 

B.  Content  of  Management  Statements 

1.  Assessment  of  the  Effectiveness  of 
Internal  Accounting  Control.  The 
Commission's  rule  proposal  to  require  a 
management  statement  on  internal 
accounting  control  was  based  on  the 
premise — articulated  by  the  Cohen 
Commission,  the  FBI,  and  the  AICPA's 
Special  Advisory  Committee  on  Reports 
by  Management — that  a  management 
report  should  contain  management's 
assessment  of  the  effectiveness  of  its 
system  of  internal  accounting  control. 
The  rule  proposal  reflected  the 
Commission's  agreement  with  the 
conclusion  of  the  Cohen  Commission 
and  the  FBI  that  such  an  assessment  is 
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likely  to  provide  useful  information  to 
users  of  financial  information.  The 
Commission  continues  to  believe  that  it 
would  be  difficult  to  conclude  that  a 
management  statement  provides  useful 
information  about  a  company's  system 
of  internal  accounting  control  in  the 
absence  of  a  management's  opinion  on 
the  system's  effectiveness. 

In  proposing  to  require  a  »mement  of 
management  on  internal  accouhting 
control,  the  Commission  emphasized 
that  the  management  statement  which 
would  be  required  would  extend  to 
reasonable  assurances  of  achievement 
of  the  broad  objectives  of  internal 
accounting  control,  without  regard  to 
traditional  notions  of  materiality.  Many 
commentators,  including  many  who 
expressed  general  support  for  a  required 
statement  of  management  on  internal 
accounting  control,  suggested  that  the 
disclosure  value  of  the  management 
statement  would  be  enhanced  if  its 
focus  were  limited  to  material  matters. 
They  contended  that  the  requirements  of 
the  FCPA — which  contains  no 
materiality  limitation — should  not 
dictate  the  scope  of  a  disclosure  rule; 
rather,  they  suggested  that  the 
management  statement  should  be 
limited  to  material  information  since 
disclosure  of  nonmaterial  weaknesses  in 
internal  accounting  control  could  be 
confusing  and  possibly  misleading. 

The  Commission  wishes  to 
reemphasize  the  fact  that  the  internal 
accounting  control  provisions  of  the 
FCPA  are  not  limited  by  a  standard  of 
materiahty.  Those  provisions  require  the 
design  and  maintenance  of  a  system  of 
internal  accounting  control  which 
provides  reasonable  assurance  of 
achievement  of  the  objectives  of  internal 
accounting  control.  However,  the 
Commission  does  recognize  that  certain 
weaknesses  in  internal  accounting 
control  are  more  significant  than  others. 
Therefore,  the  Commission  believes 
that,  for  disclosure  purposes,  the  focus 
of  such  a  management  statement  should 
encompass,  at  a  minimum,  the  adequacy 
of  the  issuer's  controls  over  matters 
about  which  shareholders  reasonably 
should  be  informed.''* 

2.  The  Concept  of  Reasonable 
Assurance.  A  number  of  commentators 


"This  is  not,  of  course,  to  say  that  existing 
reporting  requirements  under  the  federal  securities 
laws  might  not  call  for  mandatory  disclosure  of 
infernal  accounting  control  difficulties  in  certain 
circumstances.  For  example,  under  appropriate 
circumstances,  in  the  course  of  making  required 
disclosure  concerning  significant  and  unexpected 
occurrences — such  as  an  extraordinary  end  of  year 
loss  or  inventory  adjustment — the  issuer  should 
consider  the  need  to  discuss  the  state  of  its  internal 
accounting  control  system  in  describing  and 
explaining  the  nature  and  causes  of  the  otherwise 
disclosable  event.  See  also  note  48.  infra. 


apparently  assumed  that  the  proposed 
rules  would  have  required  an  opinion  by 
management  as  to  whether  internal 
accounting  controls  were  perfect  or 
"fail-safe."  As  noted  above,  such  a 
standard  of  absolute  assurance  is  not 
required  by  the  FCPA  and  was  not 
intended  by  the  rule  proposal.  Rather, 
the  criterion  of  reasonable  assurance 
contemplates  that  controls  will  be 
devised  and  maintained  to  the  extent 
that  their  benefits  (consisting  of 
reductions  in  the  risks  of  not  achieving 
the  objectives  of  internal  accounting 
control)  exceed  their  costs. 

As  discussed  in  the  proposing  release, 
the  rule  proposals  were  based  upon  a 
criterion  of  "reasonable  assurance": 

The  concept  of  reasonable,  as  opposed  to 
absolute,  assurance  is  incorporated  in  the 
proposed  rules  in  recognition  that  it  is  not  in 
the  interest  of  shareholders  for  the  cost  of 
internal  accounting  control  to  exceed  the 
benefits  thereof.  Such  benefits,  and  in  many 
cases  such  costs,  are  not  likely  to  be 
precisely  quantifiable.  Therefore,  many 
decisions  on  reasonable  assurance  will 
necessarily  depend  in  part  on  estimates  and 
judgments  by  management  which  are 
reasonable  under  the  circumstances.** 

As  the  Commission  also  recognized, 
decisions  on  reasonable  assurance  will 
necessarily  depend  in  part  on  estimates 
and  the  exercise  of  informed  judgment 
by  management.*'  Consideration  of  the 
benefits  of  internal  accounting  control 
generally  will  involve  some  degree  of 
estimation  of  the  possible  effects  and 
the  likelihood  of  occurrence  of  various 
future  conditions  and  events.  In 
addition,  the  benefits  to  be  considered 
often  may  include  not  only  quantitative 
benefits,  such  as  reduction  in  exposure 
to  theft  of  assets,  but  also  qualitative 
benefits,  such  as  the  preservation  of  the 
reputation  of  the  company  and  its 
management. 

For  example,  the  benefits  to  be 
considered  in  connection  with 
evaluating  controls  intended  to  prevent 
bribes  and  other  illegal  or  questionable 
payments  cannot  be  measured  solely  by 
the  amounts  of  such  payments  which 
might  be  prevented.  Rather,  the 
relationship  between  illegal  payments 
and  other  questionable  activities — 
whether  or  not  the  amounts  are 
significant — and  the  reputation  of  the 
company  and  the  integrity  of  its 
management  is  a  significant  benefit  to 
be  considered.*' 


''Securities  Exchange  Act  Release  No.  15772  at 
26704.  44  FR. 

"See  discussion  of  documentation,  supra. 

"  See  generally  Report  of  the  Securities  and 
Exchange  Commission  on  Questionable  and  Illegal 
Payments  and  Practices  Submitted  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs.  United 
States  Senate  (May  12, 1976). 


The  Commission  recognizes  that 
placing  a  value  on  such  qualitative 
factors  will  almost  invariably  involve 
judgments  by  management.  The 
Commission  also  believes  that  it  may  be 
appropriate  for  management  statements 
on  internal  accounting  control  to  discuss 
and  explain  the  concept  of  "reasonable 
assurance"  and  its  limitations  in  the 
context  of  communicating  management's 
assessment  of  its  system  of  internal 
accounting  control. 

3.  Objectives  of  Internal  Accounting 
Control  and  Control  Procedures  and 
Techniques.  The  proposed  management 
statement  on  internal  accounting  control 
was  based  upon  the  broad  objectives 
stated  in  the  FCPA.  In  this  regard,  the 
Commission  notes  that  the  Cohen 
Commission,  the  AICPA's  Special 
Advisory  Committee  on  Reports  by 
Management,  the  AICPA's  Special 
Advisory  Committee  on  Internal 
Accounting  Control,  and  a  substantial 
majority  of  private  publications  on 
internal  accounting  control,  and  of 
voluntary  management  reports  which 
discuss  the  objectives  of  internal 
accounting  control,  all  paraphrase  the 
same  broad  objectives  which  were 
adopted  in  the  FCPA — often  in  terms  of 
authorization  of  transactions, 
safeguarding  of  assets,  and  accounting 
or  preparation  of  reliable  financial 
statements.  Similarly,  the  Commission 
encourages  registrants  to  describe  the 
objectives  of  internal  accounting  control 
in  terms  they  believe  will  be  most 
informative  to  users  of  their 
management  statements.  It  should, 
however,  be  emphasized  that  each  of 
the  objectives  of  internal  accounting 
control  is  equally  important  under  the 
FCPA,  and  that  the  Commission  believes 
that  each  should  be  addressed  in 
management  statements. 

Control  procedures  and  techniques 
which  will  provide  reasonable 
assurances  of  achievement  of  the  broad 
objectives  of  internal  accounting  control 
must  be  determined  in  the  context  of  the 
circumstances  of  each  issuer.  In  this 
connection,  it  is  important  to  emphasize 
that  the  scope  of  internal  accounting 
control  cannot  be  defined  in  terms  of 
types  of  control  procedures  or  in  terms 
of  organizational  or  functional 
departments.  Factors  within  an 
organization  which  affect  the 
achievement  of  the  objectives  of  internal 
accounting  control  should  be  considered 
in  evaluating  the  effectiveness  of  a 
system  of  internal  accounting  control 
and  may  often  include  factors  which 
also  are  concerned  with  what  the 
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authoritative  auditing  literature  deHnes 
as  "administrative  control."  *" 

The  AICPA's  Special  Advisory 
Committee  on  Internal  Accounting 
Control  emphasized  the  importance  of 
factors  in  addition  to  speciHc  internal 
accounting  control  procedures: 

Internal  accounting  controls  cannot  be 
evaluated  in  a  vacuum.  Several  factors  have 
a  significant  impact  on  the  selection  and 
effectiveness  of  a  company's  accounting 
control  procedures  and  techniques. 

The  committee  has  found  the  term  "infernal 
accounting  control  environment"  to  be  a 
convenient  way  to  describe  these  factors. 
Some  are  clearly  visible,  like  a  formal 
corporate  conduct  policy  statement  or  an 
internal  audit  function.  Some  are  intangible, 
like  the  competence  and  integrity  of 
personnel.  Some,  like  organizational  structure 
and  the  way  in  which  management 
communicates,  enforces  and  reinforces 
policy,  vary  so  widely  among  companies  that 
they  can  be  contrasted  more  easily  than  they 
can  be  compared. 

Although  it  is  difficult  to  measure  the 
significance  of  each  factor,  it  is  generally 
possible  to  make  an  overall  evaluation.  The 
committee  believes  that  an  overall  evaluation 
of  a  company's  internal  accounting  control 
environment  is  a  necessary  prelude  to  the 
evaluation  of  control  procedures  and 
techniques. 

A  poor  control  environment  would  make 
some  accounting  controls  inoperative  for  all 
intents  and  purposes  because,  for  example, 
individuals  would  hestiate  to  challenge  a 
management  override  of  a  specific  control 
procedure.  On  the  other  hand,  a  strong 
control  environment,  for  example,  one  with 
tight  budgetary  controls  and  an  effective 
internal  audit  function,  can  significantly 
complement  specific  accounting  control 
proecedures  and  techniques.'" 

The  Commission  concurs  with  the 
foregoing  statements  of  the  Special 
Advisory  Committee  regarding  the 
importance  of  the  control  environment 
to  the  effectiveness  of  a  system  of 
internal  accounting  control.  The 
Commission  also  agrees  that,  in  addition 
to  the  overall  importance  of  the  control 
environment,  individual  environmental 
factors,  such  as  strong  budgetary 
controls  and  an  effective,  objective 
internal  audit  function,  can  contribute 
directly  to  achievement  of  internal 
accounting  control  objectives  and 
should  be  considered  in  evaluating 
whether  reasonable  assurances  of 
achievement  of  such  objectives  are 
provided. 


"See  Statement  on  Auditing  Standards  No.  1. 
AlCPA.  Section  320.27.  for  the  definition  of 
"administrative  control."  That  Statement  also 
recognizes,  in  Section  320.29,  that  administrative 
controls  and  accounting  controls  are  not  mutually 
exclusive. 

••Report  of  the  Special  Advisory  Committee  on 
Internal  Accounting  Control,  AICPA.  1979,  p.  12.  See 
generally  pp.  12-19  for  a  discussion  of  the  control 
enviromnent. 


4.  Period  Covered  by  Management 
Statement.  The  proposed  rules  would 
have  required  that,  for  periods  ending 
after  December  15, 1980  for  which 
audited  statements  of  income  are 
required,  the  management  opinion 
extend  to  conditions  which  existed 
throughout  the  period.  This  parallels  the 
requirement  under  the  FCPA  to  "devise 
and  maintain"  an  effective  system  of 
internal  accounting  control  (emphasis 
added). 

Many  commentators,  including  those 
who  expressed  general  support  for  a 
required  statement  of  management  on 
internal  accounting  control, 
recommended  that  the  management 
opinion  be  limited  to  conditions  existing 
as  of  a  point  in  time,  such  as  the  date  of 
the  most  recent  balance  sheet  or  the 
date  the  report  containing  the 
management  statement  is  issued  or  filed. 
They  questioned  the  disclosure  value  of 
weaknesses  in  internal  accounting 
control  which  had  been  corrected, 
maintaining  that  disclosure  of  corrected 
weaknesses  would  be  confusing  and 
possibly  misleading. 

It  is  important  to  distinguish  the 
merits  of  these  comments,  as  they  relate 
to  disclosure,  from  the  necessity  to 
maintain  an  effective  system  of  internal 
accounting  control.  In  order  both  to 
comply  with  the  FCPA,  and  as  a  matter 
of  sound  management,  effective  internal, 
accounting  control  is  essential  on  an 
ongoing  basis.  In  addition,  ongoing 
review  of  the  system  of  internal 
accounting  control  and  monitoring 
compliance  with  control  procedures  are 
necessary  to  the  maintenance  of  an 
effective  system  of  internal  accounting 
control  as  well  as  to  provide  an 
adequate  basis  for  any  management 
statement  about  such  effectiveness — 
whether  that  statement  relates  to 
conditions  existing  as  of  a  point  in  time 
or  during  a  period.  Indeed,  an  integral 
part  of  any  system  of  internal 
accounting  control  is  the  capacity  and 
determination  to  monitor,  evaluate,  and 
assess  the  system  on  an  ongoing  basis 
as  well  as  to  take  appropriate  action 
concerning  it  where  indicated. 

The  Commission  recognizes,  however, 
that  some  issuers  may  prefer,  at  least 
initially,  to  report  only  as  of  a  point  in 
time.  For  disclosure  purposes,  the 
Commission  believes  that  there  is  value 
in  providing  management  statements 
which  address  the  effectiveness  of 
internal  accounting  control  systems  only 
as  of  a  recent  date.  Such  reporting, 
moreover,  would  not  share  the 
disincentive  to  prompt  correction  of 
internal  accounting  control  weaknesses, 
or  to  making  necessary  control 
improvements  which  come  to  light  as  a 


result  of  an  issuer's  ongoing  review  and 
monitoring  of  its  control' system,  that 
many  commentators  argued  would  be 
presented  by  the  Commission's 
proposed  requirement  for  a  management 
statement  which  covered  the  entire 
period  and  discussed  all  internal 
accounting  control  weaknesses  which 
existed  during  the  period,  including 
corrected  ones." 

5.  Other  Matters  To  Be  Discussed  in  a 
Management  Report.  As  noted  above,  a 
number  of  commentators  supported  the 
concept  of  a  comprehensive 
management  report — such  as  that 
recommended  by  the  Cohen 
Commission,  the  FEI.  and  the  AICPA's 
Special  Advisory  Committee  on  Reports 
by  Management — which  includes  but  is 
not  limited  to.  an  assessment  of  the 
effectiveness  of  the  system  of  internal 
accounting  control.  They  suggested  that 
a  comprehensive  management  report 
would  contain  more  of  the  information 
needed  by  financial  statement  users 
than  would  the  limited  statement  of 
management  on  internal  accounting 
control  proposed  by  the  Commission, 
and  that  an  assessment  of  the 
effectiveness  of  internal  accounting 
control  would  be  more  informative  when 
discussed  in  this  broader  context. 

A  major  reason  for  the  Commission's 
determination  not  to  require  a  statement 
of  management  on  internal  accoimting 
control  at  this  time  is  to  promote 
iimovation  and  experimentation  in 
disclosure — trends  which  the 
Commission  has  encouraged  in  various 
other  areas  and  with  respect  to 
disclosure  in  generjsl.  The  Commission 
encourages  registrants  to  provide 
management  reports  which  include,  in 
addition  to  an  assessment  of  the 
effectiveness  of  internal  accoimting 
control,  whatever  information  and 
discussion  of  related  matters  which  they 
believe  will  make  such  an  assessment 
most  informative. 
,  The  Commission  notes  that  the 
recommendations  of  the  Cohen 
Commission,  the  FEI.  and  the  AICPA's 
Special  Advisory  Committee  on  Reports 
by  Management  for  the  content  of  a 
management  report  include,  in  addition 
to  an  assessment  of  the  effectiveness  of 
internal  accounting  control,  many 
matters  which  may  be  very  directly 
related  to  such  effectiveness,  including: 

•  Description  of  management's  responsibility 
for  preparation  of  financial  statements  and 
other  reported  financial  information; 

•  Description  of  the  work  of  the  company's 
audit  committee  of  the  board  of  directors; 

•  Description  of  the  work  of  the  company's 
internal  auditors;  and 


"  See  also  note  45,  supra. 
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•  Description  of  codes  of  conduct  and 
assessment  of  compliance  therewith. 

Additionally,  published  management 
reports  have  included  discussions  of 
other  related  matters,  such  as: 

•  The  importance  of  other  elements  of  the 
control  environment,  including  the 
organizational  structure,  communication  of 
corporate  policies  and  procedures  and 
authority  and  responsibility,  the 
competence  and  training  of  personnel,  and 
accountability  for  performance  and  for 
compliance  with  policies  and  procedures; 

•  The  general  approach  applied  in  reviewing 
and  evaluating  internal  accounting 
controls;  and 

•  The  extent  to  which  internal  control  review 
and  monitoring  procedures  are  performed. 

In  addition,  the  Commission 
encourages  registrants  to  provide 
comprehensive  management  reports 
concerning  management  responsibilities 
for  accounting,  control  and  financial 
reporting  in  general.  In  the  course  of 
such  reports,  in  addition  to  explaining 
the  respective  responsibilities  of 
management  and  the  corporation's 
independent  public  accountant  in 
relation  to  the  issuer's  financial 
statements,  management  should  also 
consider  discussing  the  role  while 
independent  accountants  play  or  have 
played  in  the  internal  accounting  control 
system  of  the  issuer. 

III.  Involvement  of  Independent 
Accountants 

Proposed  Item  7(b)  of  Regulation  S-K 
would  have  required  that  the  pubUc 
statements  of  management  on  internal 
accounting  control  as  of  dates  after 
December  15,  1979  and  prior  to 
December  16. 1980  include  a  description 
of  any  "material  weaknesses"  in 
internal  accounting  control  which  had 
been  communicated  by  the  independent 
accountants  of  the  registrant  or  its 
subsidiaries  and  which  had  not  been 
corrected  and  a  statement  of  the  reasons 
why  they  had  not  been  corrected.  Under 
present  auditing  standards,**  the 
responsibility  of  an  independent  public 
accountant  for  reporting  on  the  results 
of  the  review  and  evaluation  of  internal 
accounting  control  performed  in 
connection  with  an  examination  of 
financial  statements  is  limited  to 
reporting  to  management  and  the  board 
of  directors  or  audit  committee 
"material  weaknesses"  which  came  to 
the  accountant's  attention." 


This  approach  was  to  be  required  only 
for  the  initial  year  since  it  was  also 
proposed  that  an  examination  and 
public  report  by  an  independent  public 
accountant  of  the  statement  of 
management  on  internal  accounting 
control  would  be  required  for  periods 
ending  after  December  15. 1980.  That 
latter  proposal  is,  of  course,  also  being 
withdrawn  by  the  Commission  at  this 
time. 

The  Commission's  decision  to 
withdraw,  at  this  time,  the  proposals  for 
such  management  descriptions  of 
auditor-communicated  material 
weaknesses  and  for  an  examiniation 
and  public  report  by  an  independent 
public  accountant  of  the  statement  of 
management  on  internal  accoimting 
control  is  based  in  part  on  the  extent  of 
auditors'  present  involvement  with 
internal  accounting  control  in 
connection  with  audits  of  financial 
statements — through  both  their 
responsibilities  under  Statement  on 
Auditing  Standards  No.  20  to  report 
"material  weaknesses"  in  internal 
accounting  control  and  their 
responsibilities  under  Statement  on 
Auditing  Standards  No.  8**  to  read  other 
information  in  a  document  containing 
audited  financial  statements  and  to 
inform  their  clients  of  any  such 
information  which  they  believe  is  a 
material  inconsistency  or  material 
misstatement  of  fact — and  on  the 
Commission's  expectation  of  enhanced 
voluntary  or  private-sector  initiated 
auditor  association  with  internal 
accounting  control  in  the  near  future. 

A.  Existing  Auditor  Involvement 

SAS  No.  20  presently  requires 
independent  public  accountants  to 
communicate  to  management  and  any 
audit  committee  "material  weaknesses" 
in  the  issuer's  internal  accounting 
control  system  which  come  to  their 
attention  in  the  course  of  their  audit  of 
the  issuer's  financial  statements. 
Proposed  Item  7(b)  would  have  required 
management  to  describe  publicly  such 
material  weaknesses  which  were 


"See  Statement  on  Auditing  Standards  on  No.  20, 
AICPA. 

"A  "material  weakness"  is  defined  in  Statement 
on  Auditing  Standards  No.  1.  AICPA,  Section  320.68, 
as 

|a]  condition  in  which  the  auditor  believes  the 
prescribed  procedures  or  the  degree  of  compliance 
with  them  does  not  provide  reasonable  assurance 


that  errors  or  irregularities  in  amounts  that  would 
be  material  in  the  financial  statements  being 
audited  would  be  prevented  or  detected  within  a 
timely  period  by  employees  in  the  normal  course  of 
performing  their  assigned  functions. 

The  Auditing  Standards  Board  has  proposed  [see 
note  38.  supra]  to  amend  this  definition,  to  read  as 
follows: 

A  material  weakness  in  internal  accounting 
control  is  a  condition  in  which  the  specific  control 
procedures  or  the  degree  of  compliance  with  them 
does  not  reduce  to  a  relatively  low  level  the  risk 
that  errors  or  irregularities  in  amounts  that  would 
be  material  in  relation  to  the  financial  statements 
being  audited  may  occur  and  not  be  detected  within 
a  timely  period  by  employees  in  the  normal  course 
of  performing  their  assigned  functions. 

"Statement  on  Auditing  Standards  No.  8.  AICPA. 


communicated  to  it  and  which  remained 
uncorrected. 

Moreover,  under  SAS  No.  8,  auditors 
are  presently  required  to  read,  among 
other  things,  a  managment  statement  or 
management  report  included  in  a 
document  containing  audited  financial 
statements  and  to  inform  the  registrant 
of  anything  therein  which  the  auditor 
concludes  is  a  material  inconsistency  or 
material  misstatement  of  fact."  Where  a 
management  statement  includes  an 
assessment  of  the  effectiveness  of 
internal  accounting  control,  the  auditor 
is  required  to  inform  the  registrant  of 
any  information  of  which  he  is  aware — 
including  weaknesses  in  internal 
accounting  control — which  would  render 
such  information  in  the  management 
statement  materially  misstated." 
Similarly,  when  a  management 
statement  includes  a  discusison  of 
matters  in  support  of  or  in  addition  to 
management's  assessment  of  the 
effectiveness  of  internal  accounting 
controls,  the  auditor  is  again  required  to 
inform  the  registrant  of  any  material 
inconsistencies  or  material 
misstatements  of  fact  contained  therein. 
In  the  event  that  the  issuer  fails  to 
correct  such  misstatements  when 
informed  of  them,  SAS  No.  8  requires 
the  auditor  to  take  appropriate  steps  to 
ensure  disclosure,  or,  failing  that,  to 
consider  other  action,  including 
withdrawing  from  the  engagement." 

B.  Examinations  by  Independent  Public 
Accountants 

Proposed  Item  7(c)  of  Regulation  S-K 
would  have  required  that,  for  periods 
ending  after  December  15, 1980,  the 
statement  of  management  on  internal 
accounting  control  be  examined  and 
reported  on  by  an  independent  public 
accountant.  Proposed  Item  7(c)  specified 
that  the  examination  be  sufficient  to 
enable  the  independent  public 
accountant  to  express  an  opinion  as  to 
(1)  whether  the  representations  of 
management  in  response  to  proposed 
Item  7(a)  are  consistent  with  the  results 
of  management's  evaluation  of  the 
systems  of  internal  accounting  control, 
and  (2)  whether  such  management 


"  Certain  commentators  suggested  that  it  is  not 
clear  that  Statement  on  Auditing  Standards  No.  8 
would  apply  to  an  ommission  (as  opposed  to  a 
misstatement)  of  disclosure  of  an  internal 
accounting  control  weakness  in  a  statement  of 
management  on  internal  accounting  control.  Tlie 
Commission  encourages  the  Auditing  Standards 
Board  to  take  whatever  action  is  necessary  to  make 
clear  that  the  provisions  of  the  Statement  are 
applicable  to  such  omissions. 

"See  notes  45  and  48.  supra,  for  guidance  in 
determining  whether  or  not  a  particular  fact  is 
material. 

"Auditor  withdrawal  from  an  engagement  would, 
of  course,  call  for  appropriate  disclosure  by  the 
issuer  on  Form  8-K. 
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representatioQS  are,  in  addition, 
reasonable  with  respect  to  transactions 
and  assets  in  amounts  which  would  be 
material  when  measured  in  relation  to 
the  registrant's  financial  statements.  The 
proposed  examination  by  an 
independent  public  accountant  of  the 
statement  of  management  on  internal 
accounting  control  would,  therefore, 
have  required  expansion  of  the 
independent  public  accountant's  present 
responsibilities  with  respect  to  internal 
accounting  control. 

The  Commission  indicated  in  the 
proposed  release  that  it  was  aware  that 
requiring  such  an  expansion  of 
responsibilities  at  this  time  would 
probably  result  in  additional  costs  to 
registrants,  but  that  it  believed  that  any 
additional  costs  of  the  proposed 
examination  by  an  independent  public 
accountant  would  be  outweighted  by  the 
increased  reliability  of  the  statement  of 
management  which  would  result  from 
such  examination.  Since  the  benefits  of 
the  proposed  examination  by  an 
independent  public  accountant  are  not 
subject  to  quantification,  and  the 
measurement  of  costs  includes  many 
variables  which  are  highly  uncertain, 
the  Commission  specifically  requested 
comments  on  the  costs  and  benefits 
involved,  including  possible  alternatives 
to  the  proposed  scope  of  such 
examination. 

Commentators  were  almost 
unanimously  opposed  to  the  requirement 
contained  in  proposed  Item  7(c). 
Virtually  all  who  provided  specific 
comments  believed  that  the  costs  of 
requiring  the  proposed  examination  by 
an  independent  public  accountant  at 
this  time  would  be  very  substantial  and 
would  far  exceed  the  possible  benefits 
of  such  a  requirement.  Many  of  these 
commentators  maintained  that,  although 
the  auditor's  purpose  in  reviewing  and 
evaluating  internal  accounting  control  in 
connection  with  an  examination  of 
financial  statements  is  not  to  determine 
whether  the  broad  objectives  of  internal 
accounting  control  have  been  achieved, 
but  rather  to  form  a  basis  for 
determinating  the  scope  of  such 
examination,  registrants'  auditors  are 
typically  very  knowledgeable  about  the 
effectiveness  of  registrants'  systems  of 
internal  accounting  control.  They  also 
maintained  that,  based  on  that 
knowledge  and  the  auditor's  existing 
responsibilities  under  SAS  No.  20  "  and 
under  SAS  No.  8,*' the  incremental 
beneHts  of  the  proposed  examination 
would  not  be  significant.  Similarily, 
many  suggested  that  the  additional  costs 
which  would  result  from  the  proposed 


examination,  while  resulting  in  little  or 
no  benefit,  would  be  substantial. 
Specifically,  they  maintained  that 
significant  costs  would  result  from  the 
necessity  to  review  management's 
procedures  for  reviewing,  monitoring, 
and  evaluating  the  system  of  internal 
accounting  control,  and  the  results 
thereof,  as  they  relate  to  nonmaterial 
matters,  and  from  the  necessity  to 
duplicate  review  and  testing  performed 
by  the  registrant. 

Finally,  a  number  of  commentators 
maintained  that,  considering  the 
subjective  nature  of  the  benefits  of  an 
examination  by  an  independent 
accountant  of  the  statement  of 
management  on  internal  accounting 
control,  the  present  lack  of  any 
empirical  base  for  estimating  the  costs 
thereof,  and  the  current  consideration 
by  the  AICPA's  Auditing  Standards 
Board  of  standards  for  voluntary  public 
reports  by  independent  accountants  on 
internal  accounting  control, 
consideration  of  a  requirement  for  an 
examination  is  premature.  They  argued 
for  deferral  of  Commission  action 
pending  evaluation  of  the  results  of 
voluntary  engagements  and  private- 
sector  initiatives. 

The  Commission  continues  to  believe, 
however,  that  significant  involvement  of 
independent  accountants  in  the  process 
of  evaluating  and  reporting  on  internal 
accounting  control  systems  is  important. 
The  Commission's  decision  not  to 
require,  at  this  time,  such  public  auditor 
involvement  has  been  influenced  by 
commentator  indications  that  the  costs 
of  such  involvement  would  be 
substantial  and  would  outweight  the 
benefits  of  reliability  and  user 
confidence  which  the  Commission  cited 
as  possible  justification  for  such  a 
requirement. 

The  Commission  also  believes, 
however,  that  monitoring  over  a  three- 
year  period  of  private-sector  initiatives 
and  voluntary  auditing  engagements  to 
evaluate  and  publicly  report  on  systems 
of  internal  accounting  control  would 
better  enable  it  to  assess,  at  that  time, 
both  the  costs  and  benefits  of  such 
examinations,  as  well  as  the  need  for  a 
Commission  requirement  concerning 
such  involvement.  As  presented  by  the 
commentators,  the  costs  of  auditor 
examinations  of  and  reports  on  issuer 
systems  of  internal  accounting  control 
are  presently  uncertain  but  substantial. 
Adoption  by  the  Auditing  Standards 
Board  of  its  proposed  Statement  on 
Auditing  Standards  on  "Reporting  on 
Internal  Accounting  Control"  ®°  should, 
however,  provide  a  framework  in  which 
the  Commission  can  monitor  and 


'See  notes  52  and  53,  supra. 
'See  note  54,  supra. 


'See  note  38,  supra. 


evaluate  not  only  the  voluntary  efforts 
of  registrants  to  engage  independent 
accountants  to  examine  and  publicly 
report  on  their  systems  of  internal 
accounting  control,  but  also  the  costs  of 
such  examinations.  Such  an  ongoing 
Commission  effort  could,  thus,  provide  it 
with  more  reliable  current  cost  data 
reflecting,  over  time,  both  the 
developing  theory  and  practice  of 
internal  accounting  control,  as  well  as 
the  growing  auditor  experience  with 
examinations  of  internal  accounting 
control  systems.  Similarly,  to  the  extent 
that  future  system  failures  evidence  the 
possibility  that  benfits  may  accrue  from 
enhanced  auditor  involvement  over  and 
above  those  which  were  presently 
anticipated  by  commentators,  the 
Commission  would  have  a  further  basis 
on  which  to  reassess  its  decision  on 
independent  auditor  involvement  in  light 
of  the  then  indicated  need  for  additional 
measures  to  ensure  the  credibility  and 
assurances  intended  to  be  provided  by 
issuers'  systems  of  internal  accounting 
control.  Accordingly,  the  Commission 
believes  that  its  monitoring  effort  will 
make  it  possible  for  it  to  revisit  this 
issue  on  the  basis  of  greater  certainty 
concerning  costs  and  benefits  than  that 
which  commentators  asserted  exists 
today,  and  the  Commission  can  be 
expected  to  reevaluate  its  decision 
concerning  independent  auditor 
involvement  with  internal  accounting 
control  systems  in  light  of  the  extent  to 
which  private-sector  initiatives  and 
voluntary  auditor  engagements  have 
satisfied  those  Commission  concerns 
which  presently  exist  or  which  may 
exist  at  that  time. 

IV.  Conclusion  and  Request  for  Further 
Comment 

The  Commission  is  taking  today's 
action  in  response  to  commentators' 
encouraging  assurances  of  developing 
voluntary  and  private-sector  initiatives 
concerning  management  statements  on 
internal  accounting  control  and 
enhanced  auditor  involvement  with  such 
statements.  Indeed,  the  Commission 
continues  to  believe  that  management 
disclosure  concerning,  and  auditor 
involvement  with  issuers'  systems  of 
internal  accounting  control  have 
important  values  that  can  be  achieved 
without  undue  cost  or  other  burdens. 

Accordingly,  in  withdrawing  these 
rule  proposals  at  this  time,  the 
Commission  stresses  that  it  will  monitor 
carefully  voluntary  and  private-sector 
developments  in  this  area,  and  that  it 
fully  expects  those  initiatives  to 
continue.  Based  upon  the  assurances  of 
further  voluntary  initiatives 
communicated  by  so  many 
commentators  and  others,  the 
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commission  expects  that  significant 
progress  will  be  made  in  1980  and  over 
the  next  couple  of  years,  and  it  presently 
intends  to  formally  revisit  these 
questions  by  the  spring  of  1982  based 
upon  three  years  of  analysis  of  such 
voluntary  efforts. 

In  that  regard,  the  Commission  hereby 
invites  addtional  public  comment  on  the 
issues  discussed  in  this  withdrawing 
release.  In  order  to  supplement  the 
Commission's  own  monitoring  and 
analysis  of  the  voluntary  progress  being 
made  and  the  need  for  Commission 
action  in  this  area,  the  Commission 
specifically  encourages  commentators  to 
provide  it  with  any  additional  views  and 
data  which  would  be  of  use  to  the 
Commission  over  the  course  of  the 
monitoring  period.  In  addition,  the 
Commission  is  also  interested  in  hearing 
from  issuers,  accountants,  and  their 
counsel  not  only  about  questions 
relating  to  management  statements  on 
internal  accounting  control  and  auditor 
involvement  with  suth  statements,  but 
also  about  the  guidance  which  the 
Commission  has  set  forth  in  this  release 
concerning  the  design,  implementation 
and  monitoring  of  internal  accounting 
control  systems,  including  the  need  for 
doctmientation,  the  importance  of  a 
proper  control  environment,  and  the 
concept  of  reasonable  assurance,  as 
well  as  data  on  actual  costs  incurred  by 
issuers. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
June  6, 1980. 

[FR  Doc.  17971  FUed  6-12-80-.  8:45  ami 
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17  CFR  Parts  240  and  249 
[Release  No.  34-16866;  File  No.  S7-637] 

Consideration  of  a  System  of 
Classifying  Smaiier  Issuers  for 
Purposes  of  Modifying  Certain 
Reporting  and  Other  Requirements 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Commission  is 
considering  establishing  classes  of  small 
issuers  which  might  have  different 
reporting  and  other  obligations  imder 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act").  In  connection 
therewith,  certain  statistical  data  with 
respect  to  those  companies  which  file 
reports  with  the  Commission  pursuant  to 
Sections  13  and  15(d]  thereof,  is  also 
provided.  In  addition  to  seeking 
guidance  generally  on  the  desirability  of 


implementing  a  classification  system, 
the  Commission  is  also  requesting 
commentators  to  focus  on  certain 
specified  questions.  The  Commission 
intends  to  consider  these  comments  in 
connection  with  any  proposal  of 
possible  amendments  to  rules  under  the 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  September  15, 1980. 
ADDRESSES:  All  communications  on  the 
matters  discussed  in  the  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  No.  S7- 
837  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  St..  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  Chester  (202/272-2644),  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  and  for  further 
information  regarding  the  application  of 
empirical  data  and  analysis,  contact 
Hugh  Haworth  (202/523-5631), 
Directorate  of  Economic  and  Policy 
Analysis,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  aimounced  that  it  is  considering 
the  feasibility  of  classifying  companies 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  [15  U.S.C.  78a 
et  seq.  (1976  and  Supp.  1 1977)]  so  that 
defined  classes  of  smaller  issuers  might 
have  modified  reporting  and  other 
requirements.  This  release  represents  a 
further  initiative  by  the  Commission  to 
identify  and  remove  impediente  to  small 
business  to  the  greatest  extent 
consistent  with  the  public  interest  and 
protection  of  investors.  It  raises  general 
questions  about  the  desirabihty  or 
feasibility  of  a  classification  system  and 
the  criteria  which  could  be  used  in 
grouping  companies.  Any  classification 
system  would  begin  with  a  class  of  the 
smallest  reporting  companies  which  is 
the  principal  focus  of  this  release. 
Commentators  are  asked  to  recommend 
the  specific  criteria  to  be  used  to  define 
this  level  of  issuers  and  which  reporting 
obligations  might  be  modified  for  them. 

The  Commission  has  developed  a 
statistical  profile  of  companies  that  are 
subject  to  the  registration  and  reporting 
provisions  of  the  Exchange  Act, 
pursuant  to  Sections  12  and  15(d) 
thereof.  Since  this  data  will  be  used  by 
the  Commission  to  develop  possible 
classification  criteria,  it  is  being 
released  to  the  public  for  their 


information  and  to  assist  them  in 
responding  to  the  questions  raised  in 
this  release.  The  Commission  is  not  at 
this  time  proposing  any  amendments  to 
its  rules  but  rather  wishes  to  elicit 
comments  and  suggestions  to  assist  the 
Office  of  Small  Business  Policy  in  the 
Division  of  Corporation  Finance  in  the 
development  of  future  rulemaking 
proposals. 

A.  Background 

The  principal  thrust  of  the  disclosure 
provisions  of  the  Exchange  Act  is  to 
ensure  the  continuous  public  availability 
of  adequate  information  about 
companies  witKpublicly  traded 
securities.  Prior  to~T§e4.ihe  disclosure 
provisions  of  the  Exchange  Act 
generally  applied  only  to  issuers  having 
securities  listed  and  traded  on  a 
national  exchange.  Companies  whose 
securities  had  not  been  registered  under 
the  Securities  Act  of  1933  (the 
"Securities  Act")  [15  U.S.C.  77a  et  seq. 
(1976)]  but  which  were  traded  in  the 
over-the-counter  market  were  not 
subject  to  the  registration  and  reporting 
requirements  of  Sections  12  and  13. ' 

The  scope  of  the  registration  and 
reporting  provisions  of  the  Exchange 
Act  was  expanded  by  the  Securities 
Acts  Amendments  of  1964  (the  "1964 
Amendments")' to  include  all  issuers 
prestuned  to  be  the  subject  of  active 
investor  interest  in  the  over-the-counter 
market.*  Specifically,  the  1964 
Amendments  extended  the  registration 
provisions  of  Section  12  to  issuers  of 
securities  with  both  total  assets  in 
excess  of  $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more 
persons.  Once  registered,  *  Section  13  of 
the  Exchange  Act  requires  the  issuer  to 
fiJe  the  annual,  quarterly  and  current 
reports  prescribed  by  the  Commission  to 
keep  current  the  information  contained 


'  Prior  to  1964,  Section  15(d)  of  the  Exchange  Act 
did  provide  that  all  registration  statement!  filed 
under  the  Securities  Act  contain  an  undertaking  by 
the  registrant  to  comply  with  the  reporting 
requirements  of  Section  13.  However,  the 
undertaking  became  operative  and  the  reports  were 
required  only  when  the  value  of  the  securities 
offered  plus  the  value  of  all  other  outstanding 
securities  of  the  same  class  equalled  at  least  S2 
million.  The  duty  to  file  such  reports  was  suspended 
if.  and  for  as  long  as.  the  value  of  the  securities 
outstanding  was  reduced  to  less  than  Si  million  or 
the  issuer  had  become  subject  to  an  equivalent 
reporting  requirement.  Consequently,  investor 
protection  in  the  over-the-counter  market  was,  at 
best,  fragmentary. 

>78  SUt  505  (U.S.  Code  Cong.  &  Ad.  News  2796 
(1964)) 

'Report  of  the  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission,  House  Document  No.  95,  pt  3.  House 
Committee  on  Interstate  and  Foreign  Commerce 
88th  Cong..  1st  Sess.  (1963),  at  ea-«2. 

'The  customary  form  for  registering  a  class  of 
securities  under  the  Exchange  Act  is  Form  10  (17 
CFR  249.210). 
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in  the  issuer's  registration  statement. 
The  Exchange  Act  also  requires  the 
issuer  to  make  and  keep  accurate  books 
and  records  and  to  devise  and  maintain 
a  system  of  internal  accounting  controls 
in  accordance  with  Section  13(b),  and  to 
comply  with  the  proxy  or  information 
statement  and  tender  offer  requirements 
of  Section  14.  In  addition,  all  officers, 
directors  and  10  percent  shareholders  of 
registered  issuers  must  file  certain 
ownership  reports  in  accordance  with 
Section  16(a)  and  are  subject  to  the 
short-swing  trading  provisions  of 
Section  16(b).  Moreover,  there  are 
several  other  obligations  which  are 
imposed,  in  certain  circumstances,  upon 
persons  owning,  acquiring,  or  exercising 
investment  discretion  with  respect  to 
securities  which  are  registered  under 
Section  12. 

Section  15(d)  of  the  Exchange  Act  was 
also  amended  in  1964  to  provide  that 
each  issuer  that  files  a  registration 
statement  which  is  declared  effective 
pursuant  to  the  Securities  Act  must  also 
file  with  the  Commission  such 
supplementary,  periodic  and  current 
reports  as  may  be  required  with  respect 
to  a  security  registered  pursuant  to 
Section  12  of  the  Exchange  Act  for  the 
fiscal  year  in  which  the  registration 
statement  becomes  effective.  The  duty 
to  file  reports  continues  for  any 
subsequent  fiscal  year  unless  the 
securities  of  each  class  to  which  the 
registration  statement  relates  are  held 
by  less  than  300  persons  at  the 
beginning  of  the  issuer's  fiscal  year. 

As  a  general  matter,  issuers  required 
to  file  periodic  reports  with  the 
Commission,  whether  by  reason  of  their 
registration  under  Section  12  or  pursuant 
to  Section  15(d)  of  the  Exchange  Act,  are 
now  required  to  provide  essentially  the 
same  type  and  quality  of  information 
regardless  of  their  size.  Similarly,  the 
present  proxy  solicitation  and 
information  statement  provisions  do  not 
make  distinctions  among  issuers  based 
on  size. 

Many  critics  have  noted  that  the  cost 
of  compliance  with  Exchange  Act 
reporting  requirements  is  not  only 
substantial  in  absolute  amounts  but  is 
relatively  greater  for  smaller  companies 
than  for  larger  issuers.*  Moreover,  the 
benefits  derived  by  smaller  companies 
from  such  reporting  requirements  may 
be  limited.  A  survey  conducted  in  1977 


'Report  of  the  Advisory  Committee  on  Corporate 
Disclosure,  to  the  Securities  and  Exchange 
Commission,  (hereinafter  cited  as  the  "Advisory 
Committee  Report"),  Committee  Print  95-29,  House 
Committee  on  Interstate  and  Foreign  Commerce 
95th  Cong.,  1st  Sess.  (1977)  at  28;  Summary  of 
Comments  Relating  to  Small  Business  Hearings  and 
Proposed  Form  S-18,  Division  of  Corporation 
Finance,  Securities  and  Exchange  Commission.  File 
No.  S7-734.  question  12  at  71. 


indicates  that  individual  investors  rely 
primarily  upon  the  annual  report  to 
shareholders  for  information  about  a 
company  rather  than  on  reports  filed 
with  the  Commission.*  While  there  is 
evidence  to  indicate  that  professional 
analysts  are  the  principal  users  of  Form 
10-K  and  10-Q  reports,' securities  of 
smaller  issuers  are  rarely  followed  by 
such  analysts. 'The  principal  reason  for 
analysts'  failure  to  follow  these 
securities  is  the  lack  of  interest  in  small 
companies  on  the  part  of  professional 
investors.  Such  factors  as  lack  of 
liquidity,  lack  of  independent  research, 
price  volatility,  and  the  "prudent  man" 
standard  under  the  Employee 
Retirement  Income  Security  Act  are 
usually  cited  by  institutions  as  primary 
reasons  for  not  investing  in  these 
companies.' 

The  Advisory  Committee  Report  '" 
and  witnesses  at  the  public  hearings 
held  by  the  Commission  in  April  and 
May  of  1978  concerning  the  impact  of  its 
rules  and  regulations  on  small  business 
cited  a  number  of  factors  suggesting  that 
a  reduction  in  reporting  under  the 
federal  securities  laws  for  small 
businesses  may  be  warranted.  Following 
these  hearings,  the  Commission  has 
taken  several  steps  to  modify 
requirements  under  the  Securities  Act 
and  the  Trust  Indenture  Act  of  1939  [15 
U.S.C,  77aaa,  et  seq.  (1976)]." 


'The  Advisory  Committee  Report,  supra  Note  5, 
290-291. 

'Id.  at  62-63. 

'  At  the  request  of  the  Advisory  Committee  on 
Corporate  Disclosure,  the  Financial  Analysts 
Federation  ("FAF')  conducted  a  survey  of  research 
directors  to  determine  whether  all  publicly  held 
companies  are  the  focus  of  fundamental  security 
analysis.  The  FAF's  results  indicate  that  smaller 
companies  do  not  receive  the  continued  or 
widespread  scrutiny  of  security  analysis.  See  the 
Advisory  Committee  Report,  supra  Note  5,  at  39-42. 

'See  Report  of  the  Joint  Industry/Government 
Committee  on  Small  Business  Financing,  National 
Association  of  Securities  Dealers,  Inc.  (May  22, 
1979).  at  15-16. 

'"The  Advisory  Committee  Report,  supra  note  5, 
at  511. 

"The  Commission  has  responded  to  a  number  of 
the  concerns  expressed  by  several  commentators 
that  some  of  the  requirements  imposed  by  the 
federal  securities  laws  may  not  be  justiHed  as 
applied  to  small  business.  A  summary  of  the 
Commission  actions  is  set  forth  in  Securities  Act 
Release  No.  6049  (April  3. 1979)  [44  FR  21562). 
Subsequently,  in  Securities  Act  Release  No.  6075 
(June  1, 1979)  [44  FR  33362),  the  Commission 
authorized  the  use  of  a  preliminary  offering  circular 
in  connection  with  an  underwritten  offering 
pursuant  to  Regulation  A  [17  CFR  230.251-264).  In 
Securities  Act  Release  No.  6136  (October  16. 1979) 
[44  FR  81941],  the  Commission  armounced  it  would 
not  take  enforcement  action  if  an  issuer  fails  to 
qualify  under  the  applicable  provisions  of  the  Trust 
Indenture  Act  of  1939  the  trust  indenture  for  a 
public  debt  of  $1,500,000  or  less  of  securities  on 
Form  S-18  [17  CFR  239.28].  In  Securities  Act  Release 
No.  6180  (January  10,  1980)  [45  FR  6362]  the 
Commission  adopted  Rule  242  which  allows  certain 
domestic  and  Canadian  corporate  issuers  to  sell  up 


The  Commission,  however,  recognizes 
the  careful  balancing  that  it  must 
undertake  before  any  specific  rule 
proposals  to  modify  certain  reporting  or 
other  obligations  under  the  Exchange 
Act  can  be  adopted.  The  need  by 
investors  for  mandated  disclosure  may 
be  as  great  or  even  greater  for  small 
companies  than  for  large  ones. "  In 
addition,  a  reduction  in  the  periodic 
reports  of  smaller  issuers  might  result  in 
a  decline  in  investor  interest,  thereby 
imparing  their  ability  to  raise  capital. 
On  the  other  hand,  to  the  extent  that  the 
reporting  requirements  are  the  same  for 
all  issuers  regardless  of  size,  these 
requirements  impose  proportionately 
higher  time  and  expense  burdens  on 
smaller  issuers  than  large  ones  and  the 
ultimate  weight  of  these  burdens  falls  on 
the  shareholders  of  such  companies. 

The  Commission  as  well  as  the 
commentators  have  realized  that  before 
any  reasonable  basis  for  classifying 
issuers  under  the  Exchange  Act  could  be 
proposed,  it  was  essential  to  have  more 
information  about  the  nature  and 
number  of  issues  currently  reporting 
thereunder.  Accordingly,  the  Office  of 
Small  Business  Policy  in  the  Division  of 
Corporation  Finance  requested  the 
Commission's  Directorate  of  Economic 
and  Policy  Analysis  to  prepare  a  profile 
of  all  companies  that  are  currently 
required  to  file  reports  with  the 
Commission  pursuant  to  Sections  13  or 
15(d). 

B.  Classification  of  Selected  Issuers 

Issuers  subject  to  the  reporting 
requirements  of  Sections  13  and  15(d) 
include:  (1)  issuers  registered  with  a 
national  securities  exchange  pursuant  to 
Section  12(b)  ("12(b)  Issuers");  (2) 
issuers  registered  with  the  Commission 
pursuant  to  Section  12(g)  ("12(g) 


to  $2,000,000  per  issue  of  their  securities  in  any  six- 
month  period  to  an  unlimited  number  of  "accredited 
persons,"  defined  as  certain  specified  institutions, 
purchasers  of  $100,000  or  more  of  securities,  and 
executive  officers  and  directors  of  the  issuer,  and  to 
35  other  purchasers.  Most  recently  the  Commission 
transmitted  to  Congress  legislative 
recommendations  to  increase  the  maximum 
aggregate  amount  of  debt  securities  that  may  be 
exempt  from  the  Trust  Indenture  Act  of  1939 
pursuant  to  Sections  304(a)(8)  and  304(a)(9)  thereof. 
In  addition,  the  Commission  recommended  that  it  be 
granted  authority  pursuant  to  its  rules  and 
regulations  to  establish  from  time  to  time  the 
appropriate  amount  of  debt  securities  under  the 
revised  ceiling  amounts  that  may  be  partiaUy  or 
totally  exempt  from  the  Trust  Indenture  Act. 

"  In  their  recent  publication.  The  Aggressive 
Conservative  Investor  (New  York;  Random  House, 
1979),  two  noted  investment  analysts,  Martin  J. 
Whitman  and  Martin  Shubik,  made  thfe  following 
observations  with  respect  to  the  Commission's 
mandated  disclosure  policies: 

*  '  '  We  suggest  that  the  disclosure  scheme  built 
up,  especially  since  1964,  is  now  extraordinarily 
good  and  extraordinarily  valuable  to  all  sorts  of 
security  holders  ...  (p.  15] 
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Issuers");  and  (3)  issuers  subject  to 
Section  15(d)  reporting  requirements 
{"15(d)  issuers"). 

Tables  1  through  5  present  data 
concerning  issuers  filing  periodic 
disclosure  reports  with  the  Commission 
pursuant  to  Sections  13  and  15(d)  of  the 
Exchange  Act.  The  population  of 
Exchange  Act  issuers  for  purposes  of 
this  anaylsis  is  composed  of  all  filing 
entities  which  are  listed  in  the  SEC 
Corporation  Index  (the  "Index")  dated 
March  30,  1979,  and  which  also  meet  the 
following  two  requirements:  (1)  the  filing 
entity  is  not  an  employee  thrift  or  stock 
purchase  program,  an  investment 
company,  or  a  foreign  issuer  '^  and  {2} 
the  entity  has  on  file  with  the 
Commission  a  Form  10-K  report 
covering  a  fiscal  year  ending  between 
July  1,  1978  and  June  30,  1979  ("1978-79 
Fiscal  Year"). 

A  sampling  procedure  was  followed  to 
construct  Table  1.  '^  The  estimate  of 
8.891  selected  12(b),  12(g)  and  15(d) 
issuers  presented  in  Table  1  is  based  on 
the  proportions  of  the  sample  entries  in 
the  Index  found  to  be  in  compliance 


''Such  determination  is  made  by  the 
Commission's  Office  of  Reports  and  Information 
Services  and  appears  in  the  "Foreign  govern.ment 
and  Private  Issuers  "  section  of  the  index. 

"Initially.  953  random  selections  from  the  total  of 
nearly  14.750  entries  in  the  Index  were  made  to 
produce  a  statistically  sound  sample  of  issuers. 
From  this  initial  sample.  289  issuers  in  the  Index 
were  identified  as  inactive  filers.  Of  the  remdining 
664.  196  issuers  were  eliminated  because  thuy  were 
employee  thrift  or  stock  purchase  programs, 
investment  companies  or  foreign  issuers.  Af'er  the 
elimination  of  an  additional  89  issuers  for  which 
there  were  no  records  of  the  appropriate  Form  10- 


with  the  choice  criteria  listed  above. 
The  data  in  Table  1,  which  sets  forth  the 
percent  of  all  such  issuers  falling  into 
each  asset  category,  is  accurate  to 
within  2.5  percentage  points  at  the  90^0 
confidence  level. 

Tables  2  through  4  present  7  financial 
and  operational  statistical  items 
calculated  for  Section  12(b),  12(g)  and 
15(d)  Issuers,  respectively. ''Each  table 
is  diiided  into  nine  asset  size 
categories,  each  presenting  statistics  for 
issuers  based  upon  total  assets  in  the 
197&-79  Fiscal  Year,  The  statistical 
items  shown  for  the  1978-79  Fiscal  Year 
are  total  assets,  number  of  shareholders 
of  record,  annual  common  share  trading 
volume,  number  of  employees,  total 
revenues  (gross  sales),  net  income  (after 
taxes  and  any  extraordinary  gain  or 
loss),  and  market  value  of  common 
stock  outstanding.'* The  descriptive 


K  s  having  been  filed,  there  remained  379  issuers 
available  for  preparing  population  estimates. 

'The  sample  used  in  constructing  Table  1  was 
modified  to  create  Tables  2  through  4.  The 
modification  was  required  because  certain 
categories  (for  example.  Section  12(b)  Issuers  with 
assets  under  S5  million]  contained  too  few  sample 
issuers  to  estimate  reasonably  the  characteristics  of 
issuers  within  each  category.  In  order  to  augment 
the  number  of  issuers  in  categories  with  very  few 
members  m  the  random  sample,  a  special  search 
wds  conducted.  In  15  of  the  27  asset  categories 
presented  in  Tables  2  through  4.  at  least  12 
representatives  were  found. 

'"The  source  of  specific  data  is  as  follows.  Total 
assets,  number  of  shareholders  of  record,  number  of 
e.-iployees.  total  revenues  and  net  income  were 
collected  from  the  issuer's  Form  10-K  reports.  The 
annual  trading  volume  and  common  stock  price 
data  for  the  exchange-listed  issuers  were  found  m 
Ei^rk  &  Quo!at:on  Record.  Volume  52.  .Number  1. 
Janiidrv  19"9.  The  volume  and  price  data  for 


statistics  shown  in  each  table  include, 
for  each  of  the  nine  asset  size 
categories,  the  mean,  m.edian.  minimum 
and  maximum  values.  The  number  of 
observations  is  the  count  of  issuers  in 
each  category  for  which  the  information 
is  included.  In  those  categories  where 
there  are  less  than  five  obervations.  only 
mediams  appear  in  the  tables." 

Table  5  provides  a  summary  of  the 
median  statistics  for  each  characteristic 
in  each  asset  size  category  appearing  in 
Tables  2  through  4.  To  simplify 
presentation,  the  number  of  asset 
groupings  was  reduced.  The  figures 
shown  in  Table  5  are  weighted  averages 
of  the  figures  in  Tables  2  through  4 
based  on  weight  derived  from  Table  1.'* 


.National  .Association  of  Securities  Dealers 
Automated  Quotations  System  (".N.ASD.AQ")- 
quoted  stocks  was  taken  from  the  SASDAQ-OTC 
Securities  Fact  Book.  19T8.  Trading  share  volume 
for  other  Over-The-Counter  ("OTC")  stocks  was 
unavailable.  The  market  value  of  common  stock  is 
the  product  of  the  closing  transaction  price  or  bid 
for  December  29.  1978.  and  the  number  of  shares 
outstanding,  as  reported  in  the  filed  Form  10-K 
report  or  Form  10-Q  report,  whichever  was  filed  for 
a  period  nearest  year-end  197a  Prices  used  for  OTC 
stocks  other  than  .NASDAQ-quoted  stocks  were  the 
median  of  bid  prices  found  in  the  Sational  Daily 
Quotation  Service.  Stock  Section.  December  29. 
1978. 

''These  gaps  in  the  data  are  principally  due  to  the 
lack  of  infor.Tiation  on  annual  trading  volume  or 
price  quotations  as  of  the  end  of  1978.  In  the  few 
cases  where  the  only  class  of  security  held  by  the 
public  was  debt,  annual  share  volume  and  market 
value  of  shares  outstanding  were  not  applicable. 

''Differences  m  the  sample  used  to  construct 
Table  1  and  that  used  for  Tables  2  through  4  accuot 
for  the  difference  in  the  total  assets  median 
statistics  shown  in  Tables  1  and  5. 


Table  \.— Classification  by  Total  Asset  Size  of  Selected  1Zb),  12^g),  and  15*  d)  Issuers 
[EstiTiates  based  on  representative  sample  (dollars  m  milirons)] 


Total  assets 

Nur-Jxr 

ol  issues 

! 

12 

lb) issuers 

1 

2(g) 

Issuers 

lEi 

Id) Issuers 

Total 

Number 

Percent 

Number 

Percent 

Nurriber 

Per 

cent 

Number 

Percent 

Less  than  S1  .... 

(•) 

1^) 
1') 
(') 

1 
3 
21 
10 
39 
25 

B1 
365 
325 

365 
812 
1.705 
528 
487 
162 

2 
8 

7 
8 
17 
35 
11 
10 
3 

128 
90 
51 
90 

102 

230 
64 

166 
26 

14 

• 

s 

9 
11 

24 

7 

18 

3 

209 

455 

376 

468 

1  014 

2.569 

910 

1875 

958 

2 
S 

4 
S 

11 
29 

10 

21 
11 

SI  to  S2 

I') 

S2  to  S3 , 

(') 

S3  to  $5 

SStoStO 

33 

100 

SlOtoSSO 

654 

SSOtoSlOO 

318 

siooiosrooo.. 

1  222 

SI. 000  and  over 

770 

Totals 

3  097 

S957 
S230 

'00 

4.830 

S114 
S14 

100 

947 

S96 

S12 

100 

8.874 

S407 
$47 

100 

Average  total  assets; 

Mean 

Median 

'  Ttie  number  of  issuers  in  each  asset  range  was  derived  from  a  randomly  chosen  sample  of  all  issuers  filing  under  the  Exchange  Act  as  reported  in  the  S£C  Corporation  Indax.  March  30. 
1979.  Excluded  are  issuers  which  are  employee  thrift  or  stock  purchase  programs,  investment  companies,  foreign  issuers  appearing  m  the    Foreign  Government  and  Foreign  Pnvate  issuers 
section  of  the  SEC  Corporation  Index,  or  those  for  which  tnere  is  no  record  of  a  Form  10-K  report  having  been  filed  for  a  fiscal  year  ending  between  July  1,  1978  and  June  30.  1979. 

'The  number  of  issuers  in  this  cell  is  less  than  0  5  percent  of  the  total  of  379  active  issuers  in  the  sample. 

SourcM:  S£C  Corporation  Index.  March  30.  1979  and  Form  10-K  repons  filed  with  the  Securities  and  Exchange  Commission  covering  the  fiscal  year  ending  July  1,  1978  through  June  30. 
1979.  Directorate  of  Economic  and  Policy  Research  Securities  ana  Exchange  Commission 
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Table  2.— Characteristics  of  12^b)  Issuers  by  Size  of  Total  Assets 

[Dollars  in  thousands] 


Total 

Number  of 

Annual 

Number  of 

Total 

Market  value 

assets 

shareholders 

trading 
volume 

employees 

revenue 

Net  income 

of  shares 
outstanding 

Issuers  Having  Total  AsseU  Lass  Than  $1  MHIiofl 


Obsenrations. $1  1  1,000 

V)  (')  (') 

655  945  5,000 

Minimum (')  (»)  (») 

Maximum (')  (')  («) 

Issuers  Having  Total  Assets  From  t1  to  S2  Minion 

Observations $7  7  4,000 

Mean 1.438  1,155  (») 

Median 1,299  971  26.000 

Minimum „ 1.031  160  (=) 

Maximum „ „ i.gai  3,700  (') 

Issuers  Having  ToUl  Asseto  From  S2  to  $3  Million 

Oljsenrations. $6  6  5.000 

Mean 2,475  627  1,613,000 

Median 2,573  560  176,000 

Minimum 2,035  323  9,000 

Maximum 2,924  1,112  7,657,000 

Issuers  having  Total  Assets  From  S3  to  $5  million 

Ot>servations r. $7  7  7,000 

Mean 3,494  1,261  377,000 

Median 3,502  800  130,000 

Minimum 3,098  294  15,000 

Maximum 3,701  3,842  1,091,000 

Issuers  Having  ToUl  Assets  From  $5  to  $10  Million 

Ot>servations $19  19  18,000 

Mean 7.642  1,626  271,000 

Median 7,668  1,266  223.000 

Minimum 6,025  483  5,000 

Maximum 9,723  5,400  937,000 

Issuers  Having  Total  Assets  From  $10  to  $50  Million 

Observations $19  19  19,000 

Mean 31,061  2.894  40,000 

Median 31,610  1,778  29.000 

Minimum 10,220  538  3,000 

Maximum 49.991  9.360  186.000 

Issuers  Having  Total  Assets  From  $50  to  $100  Million 

Observations $16  16  15.000 

Mean 74,643  4,145  1.236,000 

Median 77,753  3,730  803,000 

Minimum 50,207  15  132,000 

Maximum 94,590  9.913  4,579,000 

Issuers  Having  Total  Assets  From  $100  Million  to  $1  Billion 

Observations $18  18  .  15,000 

Mean 371,229  6,356  2.762.000 

Median 336.742  5,563  1.293,000 

Minimum 103,580  1  496,000 

Maximum 958,138  19,072  0,603.000 

Issuers  Having  Total  Assets  From  $1  Billion 

Observations $18  18  16,000 

Mean 2.838.293  54.486  9,869.000 

Median ; 2,475,530  45.776  7.038.000 

Minimum 1.228.225  1  417.000 

Maximum 5,577,900  155,320  30.304.000 


1                        $0                        $0  SI 

O  (•) 

20  8,533 

(')  (') 

(')  (') 


7 

$7 

$7 

$7 

149 

3.103 

-2 

1,142 

80 

2,264 

21 

648 

3 

85 

-784 

135 

451 

8.621 

613 

4.385 

19 
345 
281 

60 
625 


S19 

13,242 

12,236 

5,841 

23,936 


19 

1,259 

1,062 

163 

3,750 


$19 

67.169 

48.454 

14.625 

376.144 


16 

21,132 

1.375 

0 

6,015 


$16 

104,570 

96,429 

5,054 

331.341 


18 

$18 

7.340 

544.368 

4,338 

347.665 

440 

31.911 

35.200 

3,516,352 

■Data  for  fiscal  years  ending  between  July  1.  1978.  and  June  30.  1979 

'Statistics,  other  than  medians,  which  are  based  on  less  than  five  observations  are  not  presented 

Sources:  Form  10-K  Reports  and  Bank  &  Quotation  Record.  Vol  52.  No  1.  January  1979 


$19 
380 
489 
-602 
948 


$19 

1,691 

1,753 

-3,785 

6,165 


$16 
3,355 
2,905 
-418 
9.376 


$18 
22,204 
17.516 
-8.035 
56,522 


6 

$6 

$6 

$6 

118 

3,309 

9 

834 

52 

1,903 

7 

578 

7 

408 

-427 

286 

475 

8,713 

284 

1,780 

7 

$7 

$7 

$7 

173 

4,219 

201 

4.438 

106 

2,298 

151 

3.677 

8 

326 

-242 

1.270 

482 

11.346 

649 

8,500 

S19 
3.241 
&84« 
1.031 

5,260 


$19 

12.797 

11.137 

2,527 

39,707 


$15 

23.728 

16.343 

2.545 

84.189 


$16 

169,785 

103,626 

15.920 

596.505 


17 

$18 

$18 

$16 

32,157 

2.901.090 

177,646 

1,621,850 

38,922 

1,949,719 

128,697 

871,353 

1,650 

80,608 

16.079 

30.800 

104,736 

8,099,687 

511,668 

7.345.461 
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Table  Z.— Characteristics  of  12^g)  Issuers  by  Size  of  Total  Assets  '■ 
{Dollars  in  thousands] 


Total 
assets 


Number  of 
shareholders 


Annual 
trading 

volume 


Nu'^ber  0* 
eri^plByees 


Total 
revenue 


Net  inconie 


Issuers  Having  Total  Assets  Less  Than  $1  Million 


Observations.. 

Mean 

Median 

Minimum 

Maximum  


S20 
■i58 

nee 

117 
980 


20 

1.9':  2 

1.360 

217 

14,400 


3  000 

((•■)) 

169.000 


18 
93 

13 

0 

1  200 


Issuers  Having  Total  Assets  From  $1  to  $2  Million 


S2C 

555 

264 

B 

2  047 


520 

-184 

-64 

-2  705 
257 


Martlet  value 

of  sf'ares 

outstanding 


$16 

2,375 

562 

228 

8.734 


OCservations., 

Mean 

Median 

Minimum 

Maximum 


Observations. 

Wean  

Median 

Minimum 

Maximum 


Observations.. 

Mean 

Median 

f,1inimum 

Maximum 


S20 
1  528 
1.556 

1  074 
1.969 


20 

6,000 

1,020 

4.635  000 

967 

370.000 

154 

29  000 

3  700 

25  9i2.000 

Issuers  Having  Total  Assets  From  S2  to  $3  Million 


2  464 
2  398 

2  070 
2  871 


11 

1.371 

545 

137 

6,866 


3000 

(I')) 

58  000 

(10) 


Issuers  Having  Total  Assets  From  $3  to  $5  Million 


19 

S2 

38 

2 

333 


$9 

43 

43 

S 

157 


S20 
2  387 
1  842 

0 

6  142 


S11 

2.263 

2,348 

28 

5.623 


S'5 
4. 013 
3  590 
3055 
4969 


15 

1  210 

675 

321 

5  364 


4  000 

(I-)) 

323  000 
1(0) 


14 

419 

97 

20 

3  000 


$15 
8  173 
8  161 

127 
19  684 


S20 

40 

69 

-525 

610 


311 

-33 

54 

-522 

232 


$15 
101 
262 
■1,343 
763 


$13 

2.596 

731 

5 

10,241 


$9 

1.571 

938 

304 
4.963 


$10 

1,503 

1.233 

259 

4.005 


Observations     . 

Mean 

fi*edian 

Minimum 

Maximum  .    ,^. 


Issuers  Having  Total  Assets  From  $5  to  S10  Million 


S20 
6698 
6.348 
5  158 
9.312 


20 

10.000 

1  001 

625  000 

768 

526  000 

174 

23000 

3  000 

1.6C1  000 

20 
218 
158. 

9 

900 


S20 

10.532 

9.623 

2  393 

19  892 


Observations 

Mean    

Median 

Minimum...- 

Maximum 


Issuers  Having  Total  Assets  From  $10  to  $50  Million 


S12 
20976 
17,906 
11  165 
39.577 


12 

10  000 

1  775 

909  000 

777 

252  000 

344 

26  000 

7  355 

5  417  000 

12 
682 
700 

14 

1  400 


S12 

3-  504 

25  890 

1.565 

69  461 


S20 

372 

4^6 

- 1  409 

1  025 


S12 

1  014 

1,450 

-3  839 

3  053 


S19 
3.825 
2  760 

221 
18.872 


$12 

11  632 

7.928 

693 
44.371 


Issuers  Having  Total  Assets  From  $50  to  SIOC  Million 


Obser^at.ons  . 

Mean     

Median 

Minimum.. 

Maximum  .    . 


S12 

65  9-0 
64.739 
50  647 
91  914 


2270 

1.671 

625 

7819 


11.000 

1.211.000 

727.000 

126.000 

3.110.000 


'1 

2  1^5 

1.925 

103 

4.907 


S12 

120  498 

71  C15 

10,580 

458,225 


512 

4  534 

3,579 

-1,547 

9052 


511 

31  177 

33,600 

5,093 

69,768 


Issuers  Having  Total  Assets  From  $100  Million  to  $1  Billion 


Observations „ S13  13  9  000 

Mean     235  325  6  487  5.072,000 

Median _ 224.651  2,1 14  933.000 

Minimum .-. 100  124  559  38.000 

Maximum 496.775  39.548  24,165.000 

Issuers  Having  Total  Assets  From  $1  Billion 

Obsen/ations $7  7  7,000 

Wean 2,355,149  6.298  1,746,000 

Median 1.616,241  5,800  819.000 

Minimum 1 , 1 05.207  2,247  44,000 

Maximum 5,1 13,127  10,334  6.412,000 


13 

4  272 

675 

145 

23  000 


$13 

170,900 

73.651 

13.143 

985,171 


513 

16.080 

7,6^8 

319 

94,607 


$11 

112.956 

40,576 

10.226 

506,088 


7 

$7 

$7 

$7 

3.364 

308.357 

27,807 

179.010 

2100 

109.380 

11,351 

80.268 

1,086 

73,736 

5,200 

45,400 

7811 

1,081.743 

93,099 

403,260 

'  Data  for  fiscal  years  ending  between  July  1.  1978,  and  June  30,  1979 

■  Statistics,  other  than  medians,  which  are  based  on  less  than  five  observations  are  not  presented. 

Sources   Form  10-K  Reports;  Bank  and  Quotation  Record,  op-  at,  NASDAO-OTC  Securities  Fact  Book.  t978.  and  National  Daily  Quotation  Se  vice,  Stock  Section,  December  29.  1978. 
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Observations . 

Mean 

Median 

Minimum 

Maximum 


Observations. 

Mean 

Median 

Mtntmum 

Maximum 


Observations.. 

Mean 

Median 

Minimum 

Maximum 


Observations.. 

Mean 

Median 

Minimum 

Maximum 


Observations. 

Mean 

Median 

Minimum 

Maximum 


Table  *.— Characteristics  of  tSicD  Issuers  by  Size  of  Total  Assets  ' 

[Dollars  in  thousands] 


ToUl 
assets 


Number  of 
shareholders 


Annual 
trading 
volume 


Number  of 
employees 


Total 
revenue 


Net  income 


Issuers  Havlr)g  Total  Assets  Less  Tlian  $1  Million 


$16 

311 

297 

11 

732 


16 

699 

420 

12 

4,365 


15 

19 

10 

0 

110 


$16 

487 

66 

0 

2,398 


Issuers  Having  Total  Assets  From  SI  to  $2  Million 


$7 
1.578 
1,658 
1.143 
1.909 


7 

1.000 

469 

(1 

400 

202.000 

30 

n 

776 

n 

7 

19 
7 
0 

65 


$7 

1,150 

725 

17 

3,771 


Issuers  Having  Total  Assets  From  $2  to  $3  Million 


S4 
2,812 


3 

357 

V) 


4 

(') 

0 


S4 

290 

n 


Issuers  Having  ToUl  Assets  From  $3  to  $5  Million 


$7 

7 

4.178 

606 

4,455 

399 

3,148 

250 

4,698 

1,351 

7 

30 

5 

0 

98 


Issuers  Having  ToUl  Assets  From  $5  to  $10  Million 


$8 
7,762 
7,578 
6,515 
9,334 


8 

1,000 

406 

((=)) 

419 

180,000 

1 

((=)) 

BOO 

((=)) 

4 

((')) 
((')) 


Issuers  Having  Total  Assets  From  $10  to  $50  Million 


Observations.. 

Mean 

Median 

Minimum 

Maximum 


$17 
21,410 
19,475 
10,945 
45,419 


15 

1,177 

324 

1 

9,975 


11 

1,053 

280 

54 

4,750 


Issuers  Having  Total  Assets  From  $50  to  $100  Million 


Observations.. 

Mean 

Median 

Minimum 

Maximum 


$6 
63,551 
59,430 
50,605 
92,506 


6 
5,36S 
1,599 

1 
24,450 


2,000 

229,000 
({=)) 


Issuers  Having  Total  Assets  From  $100  Million  to  $1  Billion 


Observations 

Mean 

Median 

Minimum 

Maximum 


$12 
233,824 
144,288 
102,021 
524,658 


12 

3,270 

545 

1 

22,002 


3,000 

((')) 

1,279,000 


$7 
5,855 
3,731 

52 
23,374 


se 

7,972 

3,166 

409 

28,881 


$17 
16,241 
11,067 

165 
95,645 


5 

$6 

250 

106,849 

278 

26,625 

57 

15.022 

430 

517,366 

12 

$12 

961 

232,921 

501 

70.735 

90 

497 

3,800 

1.686,629 

S16 

-32 

-28 

-286 

334 


$7 

-703 

93 

-2,257 

373 


$7 

-684 

110 

-5,931 

2,279 


$8 

1,356 

90 

-2,246 

12,194 


$17 

821 

669 

-1,029 

2,276 


$6 

1,096 

1,654 

-3,094 

3,212 


$12 

6,572 

4,144 

-124 

22,610 


Market  value 

of  shares 

outstanding 


S4 

i^ 

241 
(1 


$2 

(1 

8,328 


$4  $0 

«  

-1,460  

O  

(^  


$4 
558 
((')) 


$2 

1,572 
((=)) 


$6 

7,583 

4,596 

626 

25,163! 


$4 

((=» 

14,041 

((')) 
((■•)) 


$5 
40,082 
39,936 
22,221 
56,625 
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Tabte  4. — Ctiaracteristics  of  15(.<f)  Issuers  by  Size  of  Total  Assets  ' — Continued 
[Dollars  in  thousands] 


Total 
assets 


Numt)erof 
stwreholclers 


Armual 
kadng 

volume 


Number  of 
employees 


Total 
revenue 


Net  income 


MarVet  value 

of  stiares 

outstanding 


Issuers  Having  Total  Assets  From  SI  Bimon 


Ot>servations... 

Mean _ 

Median 

Minimom 

Maximum 


S2 

1 

2,000 

1 

52 

S2 

$2 

«M) 

«')) 

ik'-)) 

m) 

((')) 

«')) 

«=») 

1.672.556 

2,341 

2,940,000 

845 

624,571 

23,710 

577.923 

<('» 

((1) 

(('» 

(CI) 

«!» 

((')) 

«')) 

(O) 

((')) 

«^)) 

{('■)) 

m 

((••)) 

(O) 

'Data  for  fiscal  years  ending  between  July  1,  1978,  and  June  30,  1979. 

'Statistics,  otfier  ttian  n')edians,  nvhich  are  based  on  less  than  five  observations  are  nol  presented. 

Soirees:  Form  10-K  Reports.  NASDAO-OTC  Securities  Fact  Book,  1978;  and  National  Daily  Ouotatioa 


Table  S.— Classification  of  Selected  12(.b\  12(g),  and  iRd)  Issuers  Summary  Median  Statistics  ' 

[Dollars  in  thousands] 


Categories  by  asset  size 

(in  millions  of  dollars) 


Asset 


Numt)er  of 
sharehokjers 


Annual 
trading 

vokime 


2,394 

«')) 

868 

161.000 

633 

((')) 

782 

461,000 

3.042 

759.000 

4,298 

791,000 

743 

41,000 

800 

130,000 

1.266 

223,000 

4,460 

622,000 

1,547 

499,000 

1.037 

149,000 

675 

323.000 

766 

526,000 

2.014 

607,000 

449 

((■')) 

392 

202,000 

399 

((')) 

419 

180.000 

497 

1,279.000 

Number  of 
employees 


All  issuers: 

All  sizes  _ - _ $64,190 

Under  $3,0 1,059 

$3.0  to  $4.9 3,744 

$5.0  to  $9-9 6,602 

$10.0  and  over 88,609 

12(b)  issuers: 

All  sizes 96,885 

Under  $3.0' _ __ 1,942 

$3.0  to  $4, 9 3,502 

S5.0lo$9  9 - >.. 7,668 

$10.0  and  over 103,580 

12(g)  issuers: 

All  sizes 48,777 

Under  $3.0 „„ 1 ,209 

$3.0  10  $4.9 3,590 

$5.0  to  $9.9 _ 6.348 

$10.0  and  over _ „ 79,181 

15(d)  issuers. 

All  sizes 28,712 

Under  $3.0 574 

$3  0  to  $4.9 „.„..  4,455 

$5.0  to  $9.9 7,578 

$10.0  and  over 53.214 


Total 
revenue 


f^  income 


1.304 

$72,032 

30 

945 

80 

6.948 

174 

9,231 

1,791 

96,972 

2,675 

137,567 

62 

2,131 

106 

2.298 

281 

12,236 

2,799 

144,078 

637 

41,568 

38 

1,140 

97 

8.161 

159 

9.623 

1,000 

65,615 

197 

11,914 

5 

311 

5 

3,731 

190 

3.166 

341 

21.688 

$3,638 

-7 

226 

390 

5.030 

7,021 

16 

151 

489 

7,358 

2.002 

6 

262 

416 

3,203 

862 
-47 

110 
90 

1,567 


MarVet  value 

of  shares 

outstanding 


$23,068 

613 

1.273 

2.649 

31,765 

30.161 

648 

3.677 

2,848 

31,546 

20,715 

683 

1^33 

2,760 
33,600 

11,742 

409 

558 

1  572 

22,221 


'The  median  statistics  sfiown  were  tabulated  from  the  data  reported  m  Tables  2  through  4.  Statistics  reported  lor  asset  size  categories  all  sizes,"  "under  $3  million,"  and  "$10  million  and 
over"  for  each  of  the  three  issuer  categories  and  lor  all  issuers  were  estimated  by  takmg  a  weighted  average  of  the  appropriate  data  shown  in  those  tabies  Accordingly,  care  shouW  be  exercised 
in  interpreting  the  meaning  of  tt)ese  composite  statistics,  due  to  the  methodology  employed  ot  choose  ttte  samples  ol  issuers  from  which  tfie  data  m  Tatjtes  2  through  4  were  computed. 

'Statistics  not  presented  The  shortage  ot  sufficient  annual  trading  volume  observations  for  the  15(d)  issuers  in  these  categories  introduces  s  severe  bias  to  the  data. 


C.  Possible  Modifications  to  Reporting 
Requirements  of  the  Exchange  Act 

1.  General.  The  Commission  is 
currently  considering  the  feasibility  of 
establishing  classes  of  small  issuers, 
pursuant  to  its  rulemaking  authority 
under  Sections  12(h)  and  13(c)  of  the 
Exchange  Act, "for  the  purpose  of 


"Section  12[h)  states:  TTie  Commission  may  by 
rules  and  regulations  exempt  in  whole  or  in  part  any 
issuer  or  class  of  issuers  from  the  provisions  of 
subsection  (g)  of  this  section  or  from  Section  13, 14 
or  15(d)  or  may  exempt  from  Section  16  any  officer, 
director  or  beneficial  owner  of  securities  of  any 
issuer,  any  security  of  which  is  required  to  be 
registered  pursuant  to  subsection  (g)  hereof,  upon 
such  terms  and  conditions  and  for  such  period  as  it 
deems  necessary  or  appropriate,  if  the  Commission 


determining  whether  to  relieve  such 
issuers  of  certain  reporting  and  other 
requirements  under  the  Exchange  Act. 


finds,  by  reason  of  the  number  of  public  investors, 
dmount  of  trading  interest  in  the  securities,  the 
nature  and  extent  of  the  activities  of  the  issuer, 
income  or  assets  of  the  issuer,  or  otherwise,  that 
such  action  is  not  inconsistent  with  the  public 
interest  or  the  protection  of  investors.  The 
Commission  may,  for  purposes  of  any  of  the  above- 
mentioned  sections  or  subsections  of  this  title, 
classify  issuers  and  prescribe  requirements 
appropriate  for  each  such  class. 

Section  13(c)  states:  If  in  the  judgement  of  the 
Commission  any  report  required  under  subsection 
(d)  Is  inapplicable  to  any  specified  class  or  classes 
of  issuers,  the  Commission  shall  require  in  lieu 
thereof  the  submission  of  such  reports  of 
comparable  character  as  it  may  deem  applicable  to 
such  class  or  classes  of  issuers. 


In  this  connection,  the  Commission  is 
asking  commentators  to  address  the 
following  general  questions  which  must 
be  considered  before  any  classification 
system  can  be  adopted: 

Question  1:  Would  small  companies 
benefit  from  a  classification  system  that 
would  provide  for  reduced  disclosure 
requirements  for  small  issuers  under  the 
Exchange  Act?  Would  such  a  system  be 
consistent  with  the  protection  of 
investors? 

Question  2:  What  criteria  should  the 
Commission  use  in  establishing 
categories  of  issuers  [I.e.  asset  size, 
revenues,  net  worth,  number  of 
shareholders,  some  combination  of  the 
foregoing,  etc.)? 
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Question  3:  Should  a  classification 
system  modify  the  nature  or  frequency 
of  periodic  reports,  or  both?  To  what 
extent,  if  any,  will  such  modification  to 
the  nature  and/or  frequency  of  the 
periodic  reporting  requirements  result  in 
a  significant  cost  savings? 

Question  4:  Would  a  substantial 
reduction  in  reporting  requirements 
result  in  a  decline  in  analyst,  investor,  or 
market  maker  interest  or  a  diminution  in 
the  efficiency  of  the  trading  markets  or 
affect  the  ability  of  market  professionals 
to  fulfill  their  responsibilities,  since  it 
may  be  more  difficult  to  obtain  current 
information  about  such  cpmpanies? 
How  might  this  affect  the  cost  of  raising 
capital  or  attracting  public  investors, 
including  institutional  and/or  accredited 
investors  as  defined  by  Rule  242  under 
the  Securities  Act? 

Question  5:  To  what  extent  would 
reduced  reporting  requirements  affect  an 
issuer's  position  under  other  provisions 
of  the  Federal  securities  laws  [such  as 
meeting  the  information  requirements  of 
Rules  146  and  242)?  To  what  extent,  if 
any.  would  reduced  reporting 
requirements  impose  additional 
compliance  burdens  under  various  state 
securities  laws? 

In  addition  to  soliciting  responses  to 
the  general  questions  set  forth  above, 
the  Commission  would  like  to  focus 
specifically  on  the  parameters  of  the 
first  possible  category  of  issuers  which 
may  be  relieved  of  certain  obligations, 
the  very  smallest  companies.  This 
category  might  consist  of  companies,  for 
example,  with  assets  between  $2  million 
and  $3  million.  As  indicated  by  the 
attached  tables,  approximately  1,000 
issuers  now  reporting  to  the  Commission 
fall  within  this  category.  It  would  seem 
that  the  burdens  of  complying  with  the 
reporting  requirements  of  the  Exchange 
Act  would  be  greatest  for  these  very 
small  companies.  There  is  no  doubt  that 
the  shareholders  of  these  companies 
would  be  deprived  of  certain 
information  to  which  they  now  have 
access  if  these  companies  were  required 
to  file  less  frequently  or  in  less  detail 
than  they  now  do.  However,  such 
shareholders  may  be  willing  to  forego 
some  of  this  information  in  exchange  for 
cost  savings  to  their  companies. 

It  might  also  be  argued  that  since  the 
million  dollar  asset  requirement  was 
established  by  Congress  in  1964, 
inflation  alone  should  result  in  this 
figure  being  raised  to  something 
between  $2  million  and  $3  million.-" 


2.  Criteria  and  Reporting 
Requirements  for  the  First  Category  of 
Issuers.  One  approach  that  may  be 
considered  by  the  Commission  is  to 
require  the  first  category  of  small  issuers 
to  file  some  type  of  basic  data  document 
in  lieu  of  a  Form  10.  This  document, 
which  would  be  substantially 
abbreviated  from  the  Form  10,  could 
contain  information  similar  to  that 
required  by  Rule  15c2-ll  (17  CFR 
240.15c2-ll).«'  In  addition,  issuers  in  this 
category  might  be  required  to  update 
this  basic  short  form  document  with  an 
annual  filing  with  the  Commission  or 
alternatively  to  furnish  their 
stockholders  with  an  annual  report 
containing  the  information  required  by 
the  short  form  document  and  file  a  copy 
of  the  annual  report  with  the 
Commission.  Companies  that  are 
currently  registered  under  Section  12(g) 
that  fall  within  the  first  size  category  of 
issuers  might  have  the  option  at  the 
commencement  of  the  system  to  comply 
with  the  same  annual  reporting 
requirements  as  new  registrants.  For 
those  companies  in  the  first  category  of 
small  issuers  that  arQ  registered 
pursuant  to  Section  12(b)  of  the 
Exchange  Act,  or  whose  reporting 
obligations  result  solely  from  Section 
15(d)  thereof,  the  Commission  is 
uncertain  as  to  whether  those  issuers 
should  be  afforded  similar  treatment,  or 
whether  they  should  be  distinguished 
from  issuers  registered  under  the 
Exchange  Act  pursuant  to  Section  12(g) 
thereof.  Of  course,  any  issuer  which 


"From  1964  fo  1979.  the  general  price  level  has 
increa8ed  by  128  percent,  as  measured  by  the 
implicit  price  deflator  for  Gross  National  Product. 
The  deflator  for  Gross  Private  Fixed  Investment, 
which  includes  such  business  assets  as  plant  and 
equipment,  indicates  a  147  percent  price  increase 


over  the  same  period.  If  the  latter  index  is  a 
reasonable  proxy  for  price  inflation  affecting 
business  capital,  a  simple  inflationary  adjustment  to 
the  $1  million  total  asset  threshold  established  for 
reporting  purposes  by  the  1964  Amendments  would 
result  in  a  $2,470,000  asset  threshold  in  1979. 

-'The  pertinent  provisions  of  Rule  15c2-ll  require 
the  broker  to  have  in  his  records  and  make 
available  to  any  person  expressing  an  interest  in  a 
proposed  transaction  the  following  information 
concerning  the  issuer: 

(1|  the  exact  name  of  the  issuer  and  its 
predecessor  (if  any); 

(2)  the  address  of  its  principal  executive  offices: 

(3)  the  state  of  incorporation,  if  it  is  a  corporation: 
(41  the  exact  title  and  class  of  the  security: 

(5)  the  par  or  slated  value  of  the  security: 

(6)  the  number  of  shares  or  total  amount  of  the 
securities  outstanding  as  of  the  end  of  the  issuer's 
most  recent  fiscal  year: 

(7)  the  name  and  address  of  the  transfer  agent; 

(8)  the  nature  of  the  issuer's  business: 

(9)  the  nature  of  products  or  services  offered: 

(10)  the  nature  and  extent  of  the  issuer's  facilities: 

(11)  the  name  of  the  chief  executive  officer  and 
members  of  the  board  of  directors; 

(12)  the  issuer's  most  recent  balance  sheet  and 
profit  and  loss  and  retained  earnings  statements: 

(13)  similar  financial  information  for  such  part  of 
the  two  preceding  fiscal  years  as  the  issuer  or  its 
predecessor  has  been  in  existence: 

(14)  whether  the  broker  or  dealer  or  any 
associated  persons  is  affiliated,  directly  or 
indirectly  with  the  issuer:  ... 


meets  the  limited  assets  criteria  would 
be  permitted  to  file  voluntarily,  or 
otherwise  disclose,  the  full  spectrum  of 
information  currently  required. 

With  respect  to  these  concerns  and 
the  contemplated  registration  and 
reporting  system  discussed  above,  the 
Commission  invites  comments  from 
interested  persons  on  certain  matters. 
Questions  6  through  8  relate  to  the 
appropriate  criteria  for  defining  the  first 
category  of  small  issuers.  The  balance  of 
the  questions  relate  to  the  specific 
obligations  that  might  be  modified  for 
this  first  group.  Commentators  are  asked 
also  to  consider  the  significance  of  any 
cost  savings  in  responding  to  questions 
regarding  how  such  obligations  might  be 
modified. 

Question  6:  Should  issuers  which  have 
reporting  obligations  solely  by  virture  of 
Section  15(d)  of  the  Exchange  Act  be 
distinguished  from  issuers  registered 
pursuant  to  Section  12(g)  and.  therefore, 
be  required  to  file  all  supplementary, 
periodic  and  current  reports,  at  least  for 
the  remaining  fiscal  year  in  which  their 
registration  statement  was  declared 
effective? 

Question  7:  Because  of  a  presumed 
higher  level  of  market  activity,  should 
issuers  that  are  registered  pursuant  to 
Section  12(b)  of  the  Exchange  Act  be 
distinguished  from  issuers  registered 
pursuant  to  Section  12(g)  and  therefore 
be  required  to  file  the  full  spectrum  of 
information  currently  required? 

Question  8:  Is  an  increase  in  the  asset 
size  criteria  (the  criteria  presently  used 
in  Section  12(g))  an  appropriate 
adjustment  with  respect  to  the  first 
category  of  issuers?  If  so.  would  a 
simple  inflationary  adjustment  be 
sufficient  or  appropriate?  Should  a 
shareholder  test  also  be  included? 
Would  criteria  other  than  asset  size  be 
preferable? 

Question  9:  Should  an  issuer  within 
the  first  category  be  permitted  to  file 
only  a  basic  data  document  after 
reaching  a  $1  million  asset  threshold 
without  incurring  any  annual  reporting 
obligation,  as  long  as  the  issuer  does  not 
exceed  the  maximum  level  of  total 
assets?  If  only  a  single  document  is 
required,  would  this  be  consistent  with 
the  protection  of  investors  or  the  public 
interest? 

Question  10:  Should  the  Commission 
require  only  an  annual  update  of  the 
basic  data  document  and,  if  so,  to  what 
extent,  if  any.  would  this  result  in  a 
significant  cost  savings  to  the  issuer? 

Question  11:  Should  issuers  be 
required  to  furnish  an  annual  report  to 
stockholders  containing  an  update  of  the 
information  required  in  the  basic  short 
form  document  with  a  copy  to  the 
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Commission,  in  lieu  of  an  annual  basic 
data  document  filing  requirement? 

Question  12:  Would  information 
similar  to  that  required  by  Rule  15c2-ll 
provide  sufficient  information  for  the 
reduced  registration  and  reporting 
obligations  presently  envisioned? 

Question  13:  Should  registrants  in  the 
first  category  of  issuers  be  permitted  to 
include  financial  statements  in  the 
initial  basic  short  form  document  which 
have  been  certified  in  accordance  with 
GAAP  but  not  in  accordance  with 
Regulation  S-X? 

Question  14:  Should  issuers  be 
required  to  file  reports  on  Form  8-K  for 
those  transactions  or  events  requiring 
current  disclosure  since  it  would  appear 
that  occurrences  of  those  events 
presently  prescribed  by  the  Form  are 
more  likely  with  smaller  issuers?  Would 
such  a  filing  requirement  impose 
significant  cost  burdens  on  those  issuers 
that  would  report  under  the  first 
category? 

Question  15:  To  what  extent,  if  any 
should  the  requirement  to  file  quarterly 
reports  on  Form  10-Q  be  modified? 

3.  Applicability  of  Proxy  Rules.  In 
addition  to  the  potential  modification  or 
elimination  of  periodic,  supplementary 
and  current  reporting  obligations  under 
Section  13(a)  of  the  Exchange  Act,  it  is 
also  contemplated  that  smaller  issuers, 
particularly  those  reporting  in  the  first 
level  of  the  system,  might  be  relieved  of 
certain  compliance  obligations  under  the 
proxy  solicitation  and  information 
statement  requirements  of  Sections  14 
(a)  and  (c)  pursuant  to  the  Commission's 
broad  authority  to  classify  issuers  under 
Section  12(h).  One  possiblity  being 
considered  would  be  to  require  issuers 
to  send  proxy  and  information 
statements  to  stockholders  but  not 
furnish  such  statements  in  preliminary 
form  to  the  Commission." 

In  light  of  the  foregoing,  the 
Commission  invites  comments  on  the 
following  matters: 

Question  16:  To  what  extent,  if  any, 
should  the  Commission  relieve  the  first 
category  of  issuers  from  the  obligations 
imposed  by  Sections  14  (a)  and  (c)? 
Would  a  reduction  in  the  applicability  of 
the  proxy  rules  for  smaller  issuers 
reduce  substantially  the  benefits  which 
shareholders  receive,  particularly  in  the 
area  of  participation  in  corporate 
governance? 

Question  17:  Should  these  issuers  be 
required  to  furnish  proxy  and 
information  statements  to  their 
stockholders  but  not  file  such 


statements  on  a  preliminary  basis  with 
the  Commission  for  those  transactions 
not  involving  extraordinary  coroporate 
events,  e.g.  mergers,  acquisitions,  sale  of 
assets,  etc.? 

Question  18:  To  what  extent,  if  any, 
would  total  relief  from  the  proxy 
solicitation  and  information  statement 
requirements  of  Sections  14(a)  and  (c)  of 
the  Exchange  Act  or  relief  from  the 
requirement  to  file  preliminary  material 
with  the  Commission  result  in  a 
significant  cost  savings  to  the  issuer?  If 
there  is  such  a  savings,  would  the 
savings  be  substantially  reduced  or 
eliminated  if  an  annual  report  to 
shareholders  prepared  in  accordance 
with  Rule  14a-3  is  required? 

Question  19:  If  the  obligations 
imposed  by  Sections  14(a)  and  (c)  are 
eliminated,  should  certain  material 
transactions  requiring  shareholder 
approval,  such  as  mergers,  acquisitions 
or  sales  of  assets,  trigger  compliance 
with  the  proxy  solicitation  and 
information  statement  provisions  of  the 
Exchange  Act? 

4.  Applicability  of  the  Williams  Act, 
the  Foreign  Corrupt  Practices  Act  and 
Section  16  of  the  Exchange  Act.  The 
Commission  is  currently  of  the  view  that 
the  protecti,ons  afforded  by  the  Williams 
Act,  the  internal  accounting  controls  and 
recordkeeping  provisions  of  the  Foreign 
Corrupt  Practices  Act,  and  the  short 
swing  trading  provisions  of  Section  16 
should  continue  to  be  applicable  to  all 
issuers.  With  respect  to  the  Williams 
Act,  the  principal  burdens  imposed  by 
compliance  with  that  Act  rest  primarily 
with  certain  purchasers  of  the  issuer's 
shares  or  those  persons  making  a  tender 
offer  for  such  shares,  and  not  on  the 
target  issuer.  In  the  case  of  the 
accounting  provisions  of  the  Foreign 
Corrupt  Practices  Act,  the  Commission 
recognizes  that  the  management  of  a 
business  must  evaluate  the  cost/benefit 
relationships  of  the  steps  to  be  taken  in 
fulfillment  of  its  statutory 
responsibilities  and,  therefore,  the  size 
of  the  company  may  appropriately  be 
considered  when  implementing  and 
maintaining  a  system  of  internal 
accounting  controls.^'  With  respect  to 
Section  16,  there  is  no  reason  to  believe 
that  compliance  by  officers,  directors 
and  10  percent  beneficial  owners 
imposes  any  undue  burdens  or 
hardships  on  smaller  issuers. 


"The  Commission  notes,  however,  that  some  of 
these  Federal  requirements  may  be  particularly 
useful  supplements  to  State  law  in  transactions  such 
as  "going  private." 


"Moreover,  the  legislative  histurj  of  the  Foreign 
Corrupt  Practices  Act  indicates  that  the  size  of  the 
business,  diversity  of  operations,  degree  of 
centralization  of  fmancial  and  operating 
management,  amount  of  contact  by  top  management 
with  day-to-day  operations,  and  numerous  other 
circumstances  are  factors  which  management  must 
consider  in  establishing  and  maintaini.ng  an  internal 
accountmg  controls  system.  See  S.  Rep.  No.  95-114. 
9.5lh  Cong..  1st  Sess.  (1977). 


Accordingly,  the  Commission  believes 
that  compliance  with  the  Williams  Act, 
the  foreign  Corrupt  Practices  Act,  and 
Section  16  of  the  Exchange  Act  should 
continue  to  be  required  for  small 
companies.  Commentators  who  wish  to 
address  these  or  other  Exchange  Act 
provisions  should,  however,  feel  free  to 
do  so. 

All  interested  persons  are  invited  to 
submit  their  written  views  or  comments 
on  the  foregoing  questions  and  on  any 
other  areas  which  they  believe  might 
affect  consideration  of  a  system  which 
would  provide  for  the  classification  of 
companies  for  purposes  of  modifying  the 
reporting  or  other  requirements  under 
the  Exchange  Act.  These  comments 
should  be  sent  in  triplicate,  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549  on  or  before  September  15, 
1980.  Such  communications  should  refer 
to  File  No.  S7-837,  and  will  be  available 
for  public  inspection. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
June  2.  1980. 

|FR  Doc  B0-17Ga9  Filed  6-12-80:  8:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  103 
[Docket  No.  80N-0193] 

Bottled  Water;  Quality  Standard 
agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  quality  standard  for  bottled 
water  by  including  a  chemical  quality 
level  of  0.10  milligram  per  liter  for  total 
trihalomethanes  (TTHM's)  in  bottled 
drinking  water. 

date:  Comments  by  August  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  Under 
section  410  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  349). 
whenever  the  Environmental  Protection 
Agency  (EPA)  prescribes  interim  or 
revised  national  primary  drinking  water 
regulations  under  section  1412  of  the 
Public  Health  Service  Act,  FDA  is 
obligated  to  consult  with  EPA  and  either 
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promulgate  amendments  to  bottled 
water  regulations  or  the  reasons  for  not 
amending  the  regulations. 

In  the  Federal  Register  of  November 
29, 1979  (44  PR  68624)  EPA  issued  the 
final  rule,  "National  Interim  Primary 
Drinking  Water  Regulations,  Control  of 
Trihalomethanes  in  Ehnnking  Water." 
This  regulation  established  a  Maximum 
Contaminant  Level  (MCL)  of  0.10 
milligram  per  liter  for  TTHM's  that  are 
introduced  into  drinking  water  by  the 
reaction  of  naturally  occurring 
substances  with  chlorine.  Requirements 
for  monitoring  public  water  systems  and 
reporting  that  information  to  EPA  and  to 
State  agencies  were  also  included  in 
that  regulation. 

EPA's  decision  to  establish  the  MCL 
for  TTHM  followed  an  extensive 
evaluation  of  several  factors  related  to 
human  exposure  to  trihalomethanes 
(THM's).  Consideration  was  given  to  the 
potential  health  risks  of  chloroform  and 
other  THMs;  the  fact  that  THM  are  the 
most  ubiquitous  synthetic  organic 
chemicals  found  in  drinking  "water  in  the 
U.S.  and  are  generally  found  at  the 
highest  concentrations  of  any  such 
chemicals;  the  fact  that  THMs  are 
introduced  in  the  course  of  water 
treatment  as  byproducts  of  the 
chlorination  process  and  thus  are 
readily  controllable;  that  low  cost  and 
feasible  means  have  been  generally 
available  since  1974  to  reduce  their 
concentrations  in  drinking  water;  that 
monitoring  is  feasible;  and  that  the 
THMs  are  also  indicative  of  the 
presence  of  a  host  of  other  halogenated 
and  oxidized,  potentially  harmful 
byproducts  of  the  chlorination  process 
that  are  concurrently  formed  in  even 
larger  quantities  but  which  cannot  be 
readily  characterized  chemically. 
Through  discussions  of  these  factors 
may  be  found  in  the  preambles  to  EPA's 
proposed  regulations  on 
trihalomethanes  published  in  the 
Federal  Register  of  February  9, 1978  (43 
FR  5756)  and  July  6. 1978  (43  FR  29135) 
and  in  the  final  rule  published 
November  29,  1979 

In  testimony  presented  at  EPA's 
public  hearing  in  Washington,  DC,  on 
July  11-12, 1978,  the  FDA  endorsed 
EPA's  efforts  to  reduce  human  exposure 
to  organic  contaminants  in  drinking 
water.  Therefore,  the  FDA  agrees  with 
EPA's  decision  to  regulate  THM  levels 
in  drinking  water  and,  in  accordance 
with  FDA's  statutory  obligation  under 
section  410  of  the  act,  is  proposing  to 
amend  21  CFR  103.35(d)  to  include  a 
chemical  quality  level  of  0.10  milligram 
per  liter  (mg/L)  for  TTHM's  in  bottled 
water. 

Bottled  water  manufacturers  are 
responsible  for  ensuring  that  source 


waters  used  for  bottled  water  products 
are  free  of  excessive  chemical, 
microbiological,  and  radiological 
contaminants  (21  CFR  129.35). 
Subsequent  processing  and  packaging  of 
the  source  water  should  not  increase  the 
levels  of  these  contaminants.  Because 
the  technology  is  available  to  prevent  or 
reduce  THM  formation  in  drinking 
water,  the  level  of  THM  in  finished 
product  bottled  water  should  not  exceed 
that  of  the  source  water.  Thus,  the  MCL 
of  0.10  mg/L  which  EPA  has  determined 
to  be  achievable  for  public  water 
systems  can  appropriately  be 
established  as  a  limit  applicable  to 
bottled  drinking  water. 

FDA  is  adopting  EPA's  definitions  of 
trihalomethane  (THM)  and  total 
trihalomethane  (TTHM)  and  is 
proposing  to  revise  21  CFR  103.35(a)  to 
include  those  definitions.  EPA  defined 
trihalomethane  as  "one  of  the  family  of 
organic  compounds,  named  as 
derivatives  of  methane,  wherein  three  of 
the  four  hydrogen  atoms  in  methane  are 
each  substituted  by  a  halogen  atom  in 
the  molecular  structure."  Total 
trihalomethanes  is  defined  as  "the  sum 
of  the  concentration  in  milligrams  per 
liter  of  the  trihalomethane  compounds 
(trichloromethane  [chloroform], 
dibromochloromethane  and 
tribromomethane  [bromoform]),  rounded 
to  two  significant  figures." 

In  addition,  the  EPA  final  rule  of 
November  29, 1979  is  requiring  that  all 
public  water  systems  which  serve  more 
than  10,000  people  and  add  a 
disinfectant  (oxidant)  to  the  water 
analyze  4  samples  per  quarter  for 
TTHM.  These  monitoring  requirements 
may  be  reduced  to  1  sample  per  quarter 
for  TTHM,  after  1  year  of  data 
indicating  that  the  THM  level  is 
consistently  below  0.10  mg/L  and  as 
long  as  subsequent  yearly  samples 
indicate  THM  levels  below  0.10  mg/L. 
Because  of  inherent  differences  between 
the  processing  of  water  for  public  water 
systems  and  the  processing  of  bottled 
drinking  water,  FDA  is  requiring  a 
minimum  of  one  analysis  per  year  for 
TTHM's  for  each  type  of  finished 
product  bottle  water.  This  testing 
requirement  is  consistent  with  testing 
requirements  set  forth  in  21  CFR  129.80 
for  other  chemical  contaminants  in 
bottled  water.  Following  revision  of  21 
CFR  103.35  to  include  a  chemical  quality 
level  for  TTHM,  the  testing  requirements 
set  forth  in  the  current  good 
manufacturing  practice  regulation  for 
processing  bottled  water  (21  CFR 
129,80(g)(2))  would  apply  to  TTHM's  and 
would  require  at  least  annual  testing  of 
representative  samples  of  finished 


product  for  TTHM's,  as  well  as  other 
chemical  contaminants. 

The  methodology  that  FDA  will  use 
for  compliance  purposes  to  determine 
the  level  of  TTFIM's  in  bottled  water  is: 

(1)  "The  Analysis  of  Trihalomethanes  in 
Finished  Waters  by  the  Purge  and  Trap 
Method,"  Method  501.1,  EMSL,  EPA 
Cincinnati,  Ohio. 

(2)  "The  Analysis  of  Trihalomethanes  in 
DrinJdng  Water  by  Liquid/Liquid  Extraction." 
Method  501.2,  EMSL  EPA  Cincinnati,  Ohio. 

Copies  of  these  methods  are  available 
from  Methods  Development  Quality 
Assurance  Research  Laboratory, 
Environmental  Protection  Agency. 
Cincinnati,  Ohio  45268. 

The  agency  has  determined  under  21 
CFR  25.24(b)(13)  (proposed  December 
11, 1979;  44  FR  71742)  that  this  action  is 
a  type  that  does  not  individually  or 
cumulafively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
403(h),  410,  701,  52  Stat.  1046-1047  as 
amended,  1055-1056  as  amended,  88 
Stat.  1694  (21  U.S.C.  341.  343i(h).  349. 
371))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  it  is  proposed  that  Part  103  be 
amended  in  §  103.35  by  revising 
paragraphs  (a)  and  {d)(l)  to  read  as 
follows: 

§103.35    Bottled  water. 

(a)  Definitions.  (1)  "Bottled  water"  is 
defined  as  water  that  is  sealed  in  bottles 
or  other  containers  and  intended  for 
human  consumption.  Botded  water  does 
not  include  mineral  water  or  any  food 
defined  in  §  165.175  of  this  chapter. 

(2)  "Trihalomethane"  (THM)  means 
one  of  the  family  of  organic  compounds, 
named  as  derivatives  of  methane, 
wherein  three  of  the  four  hydrogen 
atoms  in  methane  are  each  substituted 
by  a  halogen  atom  in  the  molecular 
structure. 

(3)  "Total  Trihalomethanes"  (TTHM) 
means  the  sum  of  the  concentration  in 
milligrams  per  Hter  of  the 
trihalomethane  compounds 
(trichloromethane  [chloroform], 
dibromochloromethane, 
bromodichloromethane  and 
tribromomethane  [bromoform]),  rounded 
to  two  significant  figures. 
***** 

(d)  Chemical  quality.  (l)(i)  Bottled 
water  shall,  when  a  composite  of 
analytical  units  of  equal  volume  from  a 
sample  is  examined  by  the  methods 
described  in  paragraph  (d)(l)(ii)  of  this 
section,  meet  standards  of  chemical 
quality  and  shall  not  contain  chemical 
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substances  in  excess  of  the  following 
concentrations: 

Substance — Concentration  in  milligrams  per  liter 

Arsenic 0.05 

Banum 1  0 

Cadmium 0  01 

Chlonde 250  0 

Chromium o  05 

Copper 1 .0 

Iron 0  3 

Lead 0.05 

Manganese „ 0  05 

Mercury 0.002 

Nitrate  (N) 1  o  0 

Phenols 0.001 

Selenium ooi 

Silver 0  05 

Sulfate 250.0 

Total  dissolved  solids „ 500.0 

Zinc 5  0 

Organics: 

Endrin  (1,2.3.4, 10, 10-hexachloro-6,7-epoi(y- 

1 ,4,4a,5,6,7,8.8a-octa-hydro-1 .4-endo,      endo- 

5,8-dimethano  naphthalene) 0.0002 

Lindane       (1 .2.3,4,5,6-hexachloro-cyclohexane, 

gama  isomer) 0.004 

Methoxychlor   (1,1.1  -tnchloro-2,2-bistp-metlTOxy- 

phenyl]  ethane 0.1 

Total  Tnhalomethanes  0  10 

Toxaphene  (C  H  CL— technical  chlonnated  cam- 

phene,  67-69  percent  chtonne) 0  005 

2.4-0  (2,4-dichlorophenoxyacetic  acid) 0.1 

2.4.5-TP  Silvex  (2.4,5-tnchiorophenoxypropionic' 

acid 0.01 

(ii)  Analyses  conducted  to  determine 
compliance  with  paragraph  (d)(l)(i)  of 
this  section  shall  be  made  in  accordance 
with  the  methods  described  in  the 
applicable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  14th  Ed.,  1975  '  or 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  1974,'  both  of 
which  are  incorporated  by  reference. 
Analyses  for  organic  substances  shall 
be  determined  by  appropriate  methods 
described  in  "Methods  for 
Organochlorine  Pesticides  in  Industrial 
Effluents"  ^and  "Methods  for 
Chlorinated  Phenoxy  Acid  Herbicides  in 
Industrial  Effluents,"  November  28, 
1973,*  which  are  incorporated  by 
reference,  and  "Part  I:  The  Analysis  of 
Trihalomethanes  in  Finished  Waters  by 
the  Purge  and  Trap  Method."  Method 
501.1  and  "Part  II:  The  Analysis  of 
Trihalomethanes  in  Drinking  Water  by 
Liquid/Liquid  Extraction,"  Method  501.2. 
in  40  CFR  Part  141,  Appendix  C  (45  FR 
68672;  November  29, 1979). 

Interested  persons,  may  on  or  before 
August  12,  1980,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  (preferably 
four  copies  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 


'  Copies  are  available  from:  Office  of  Technology 
Transfer.  Environmental  Protection  Agency. 
Washington.  DC  20460,  or  may  be  examined  at  the 
Federal  Register  Library. 

'Copies  are  available  from:  Methods 
Development  Quality  Assurance  Research 
Laboratory.  Environmental  Protection  Agency, 
Cincinnati  OH  45268.  or  may  be  examined  at  the 
Federal  Register  Library. 


document)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 
above-named  office  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  has  considered  the 
regulatory  impact  of  this  proposed 
regulation  and  has  determined  that,  if 
adopted,  the  proposal  would  not  cause  a 
major  impact  as  defined  in  Exeuctive 
Order  12044.  A  copy  of  the  FDA 
Regulatory  Analysis  Assessment  is  on 
file  with  the  Hearing  Clerk,  at  the 
address  given  above. 

Note. — Incorporations  by  reference 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  ]uly  8, 1976,  November 
29. 1978. 

Dated;  June  10, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FT?  Doc.  80-17995  Filed  6-012-80:  8:45  am| 
BILLING  CODE  411(M>3-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  570 
[Docket  No.  R-80-822] 

Community  Development  Block 
Grant— Housing  Assistance  Plan 
Performance  Standards 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  interim  rule  would  revise  24  CFR 
Section  570.909(e)(2)  to  clarify  the 
performance  standards  to  be  used  by 
HUD  in  evaluating  a  grantee's  progress 
toward  the  achievement  of  its  three-year 
Housing  Assistance  Plan  (HAP)  goals. 
FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director.  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street  SW.  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 


and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  570— Community 
Development  Block  Grant — Housing 
Assistance  Plan  Performance  Standards 

(Sec.  7[o)  of  the  Department  of  HUD  AcL  42 
U.S.C.  3535(o).  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

issued  at  Washington,  D.C,  June  6, 1980. 
Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development 

|FR  Doc  8»-ire43  Filed  6-12-80:  8:45  am] 
BILUNG  COOE  4210-01-M 


24  CFR  Part  888 
[Docket  No.  R-80-823] 

Congressional  Waiver  Request 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  Congressional  waiver 
request  under  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act. 

SUMMARY:  Recently  enacted  legislation 
enables  the  Congress  to  review  certain 
HUD  rules.  The  legislation,  however, 
permits  the  Secretary  to  request  waiver 
of  the  review  procedure  in  appropriate 
instances.  This  Notice  lists  and  briefly 
summarizes  for  public  information  an 
interim  rule  with  respect  to  which  the 
Secretary  is  presently  requesting  waiver. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  interim  rule  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  the  15  day 
prepublicafion  review  period  for  the 
interim  rule  under  Section  7(o)  of  the 
Department  of  HUD  Act.  A  summary  of 
the  rulemaking  document  for  which 
waiver  has  been  requested  is  set  forth 
below: 

Interim  Rule— 24  CFR  888— Fair  Market 
Rents  for  Section  8  New  Construction/ 
Substantial  Rehabilitation 

This  interim  rule  establishes  a 
Financing  Adjustment  Factor  for  use  in 
amending  applicable  Fair  Market  Rents 
(FMRs)  to  reflect  the  extent  to  which 
costs  for  certain  categories  of  projects 
are  affected  by  increased  financing 
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costs.  Since  October  1979,  maricet 
interest  rates  have  been  highly  volatile, 
resulting  in  a  situation  where  the 
Section  8  Fair  Market  Rent  schedules  no 
longer  reflect  prevailing  rents  and  costs. 

The  rule  will  apply  to  all  Section  8 
new  construction  or  substantial 
rehabilitation  projects  that  are  not 
financed  through  a  fixed  rate  program 
such  as  Section  202,  Farmers  Home 
Section  515.  or  GNMA  Tandem. 
Generally,  projects  which  depend  on  the 
tax-exempt  market  for  their  permanent 
financing  will  be  eligible  for  FMRs 
derived  from  the  Financing  Adjustment 
Factor. 

The  Financing  Adjustment  Factor  will 
increase  the  existing  FMR  schedule  by  a 
factor  of  1.15.  The  rules  governing  use  of 
the  factor  would  not  permit  use  of  it 
until  after  the  terms  of  the  permanent 
financing  are  established.  When  eligible 
projects  are  processed  and  contract 
rents  are  approved,  parties  must  agree 
to  use  the  existing  FMR  schedule  and  a 
stated  (expected  to  be  8.5  percent] 
mortgage  interest  rate.  This  will  put  all 
projects  on  an  approximately  equal 
footing  during  processing  but  provide 
sufficient  room  under  the  adjusted  FMRs 
to  accommodate  higher  financing  costs 
if  these  occur  at  a  later  stage.  It  will  also 
result  in  the  higher  rents  being  used  only 
when  required  by  high  interest  rates. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535{o).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  197B) 

Issued  at  Washington,  D.C.,  June  10, 1980. 
Victor  Marrero, 

Undersecretary.  Department  of  Housing  and 
Urban  Development. 

(FR  Doc.  80-17939  Filed  S-lZ-fltt  MS  im) 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

28  CFR  Part  22 

Conftdentiafity  of  identifiable 
Research  and  Statlsticai  Information 

agency:  Department  of  Justice  (DOJ)/ 
Office  of  Justice  Assistance,  Research, 
and  Statistics  (OJARS),  Law 
Enforcement  Assistance  Administration 
(LEAA),  National  Institute  of  Justice 
(NIJ),  and  Bureau  of  Justice  Statistics 
(BJS). 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  OJARS  is  amending  its 
regulations  governing  research  and 
statistical  information  to  conform  them 
to  the  statutory  amendments  made  by 


the  Justice  System  Improvement  Act  of 
1979  (JSIA). 

DATES:  Comments  must  be  received  on 
or  before  August  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Madden,  General  Counsel, 
Office  of  Justice  Assistance,  Research, 
and  Statistics  (202)  724-7792. 

SUPPLEMENTARY  INFORMATION:  The  LaW 

Enforcement  Assistance  Administration 
(LEAA)  was  reorganized  by  the  Justice 
System  Improvement  Act  of  1979  (JSIA), 
Pub.  L  96-157.  on  December  27. 1979. 
The  provision  dealing  with 
confidentiality  of  identifiable  research 
and  statistical  information  (section 
818(a))  differs  from  the  previously 
applicable  provision  in  the  Crime 
Control  Act  of  1976,  Pub.  L.  94-503, 
(section  524(a))  in  only  three  respects. 
First,  section  818(a)  of  the  JSIA  no  longer 
limits  immunity  to  copies  of  information 
obtained  during  a  research  or  statistical 
project.  Under  the  added  language, 
Immunity  is  provided  to  the  individuals 
who  recall  information  elicited  during  a 
research  or  statistical  project  as  well  as 
to  written  copies  of  such  information. 
The  second  change  is  the  provision 
adding  legislative  to  the  enumerated 
proceedings  where  immunity  from  legal 
process  is  authorized.  The  third  change, 
expands  the  organizational  entitles 
involved  to,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Office  of  Justice  Assistance, 
Research  and  Statistics.  Accordingly,  28 
CFR  Part  22  is  amended  as  follows: 

PART  22-CONFiDENTIALiTY  OF 
lOENTiFiABLE  RESEARCH  AND 
STATISTICAL  INFORIMATION 

(1)  Wherever  the  word  LEAA  appears 
throughout  the  regulations  add  "BJS,  NIJ. 
or  OJARS." 

§22.22    [Amended] 

(2)  Amend  §  22.22(a)(2)  to  read  "such 
individuals  as  needed  to  implement 
sections  202(c)(3),  802,  and  817(b)  of  the 
Act;  and 

§22.28    [Amended] 

(3)  Amend  §  22.28  by  adding  in  the 
title  a  comma  after  the  word  "judicial" 
and  then  the  word  "legislative." 

(4)  Amend  §  22.28(a)  by  deleting  the 
words  "copies  of  in  the  first  sentence 
and  adding  the  word  "legislative"  after 
the  word  "judicial." 

(5)  Amend  §  22.28(b)(1)  by  adding  the 
word  "legislative"  after  the  word 
"judlciaL" 

§22.6    [Amended] 

(6)  Amend  S  22.29  by  deleting  "524(a)" 
and  adding  in  lieu  thereof  "818(aJ," 


Written  comments  should  be 
submitted  to  Thomas  J.  Madden. 
General  Counsel,  Office  of  Justice 
Assistance,  Research,  and  Statistics,  633 
Indiana  Avenue  NW.,  Washington,  D.C. 
20531.  All  material  received  by  August 
20, 1980,  will  be  considered. 
Henry  S.  Dogm, 

Director,  Office  of  Justice  Assistance. 
Research,  and  Statistics. 

[FR  Doc.  80-17811  Filed  6-12-80:  8:45  am) 
BILUNG  CODE  4410-1t-H 


28  CFR  Part  23 

Criminal  Intelligence  Systems 
Operating  Policies 

agency:  Department  of  Justice/Office  of 
Justice  Assistance.  Research,  and 
Statistics. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  Criminal  Intelligence 
Systems  Operating  Policies  are  added  to 
Part  23  of  28  CFR.  The  purpose  of  the 
reissuance  is  to  make  these  standards 
applicable  to  intelligence  systems 
funded  under  the  formula  grant  program, 
the  $5,000,000  State  and  Local  Drug 
Strike-Force  Grant  Program  as  well  as 
categorical  grant  programs  administered 
by  the  Law  Enforcement  Assistance 
Administration.  Two  modifications  to 
the  Criminal  Intelligence  Systems 
Operating  Policies  are  also  proposed. 
The  first  modifies  the  mandatory  two- 
year  review  period.  The  second  clarifies 
the  procedure  for  certification  of 
compliance  with  the  standards. 

DATE:  Comments  must  be  received  by 
August  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Madden,  General  Counsel, 
Office  of  Justice  Assistance,  Research, 
and  Statistics,  U.S.  Department  of 
Justice,  Washington,  D.C.  20531  (202) 
724-7792. 

SUPPLEMENTARY  INFORMATION:  Policies 
for  the  funding  and  operation  of  the  Law 
Enforcement  Assistance  Administration 
(LEAA)  Discretionary  funded 
Intelligence  Systems  were  adopted  June 
30, 1978  (43  FR  28572).  The  LEAA  was 
reorganized  by  the  Justice  System 
Improvement  Act  of  1979  (JSIA),  Pub.  L. 
96-157.  93  Stat.  1167,  42  U.S.C.  3701  et 
seq.  Section  818(c)  of  that  Act  requires 
that  the  Office  of  Justice  Assistance, 
Research,  and  Statistics  prescribe  policy 
standards  for  all  criminal  intelligence 
systems  operated  through  support  under 
the  JSIA.  The  policies  must  assure  that 
the  funding  and  operation  of  intelligence 
systems  further  the  purposes  of  the  Act 
and  not  in  violation  of  the  privacy  and 
constitutional  rights  of  individuals. 
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Accordingly  the  1978  guidelines  are 
being  revised  to  cover  formula  (those 
funds  allocated  to  the  states  which  are 
thereafter  awarded  by  the  states  and 
local  governments)  as  well  as 
categorical  (discretionary)  grants  funded 
under  the  JSIA.  They  also  will  cover 
systems  funded  under  the  State  and 
Local  Drug  Strike  Force  Grant  Program. 
28  CFR  Ch.  1  (28  CFR  Ch.  1,  45  FR  28321 
dated  April  29, 1980)  delegated  authority 
to  administer  the  State  and  Local  Drug 
Strike  Force  Grant  Program  to  the 
Director  of  the  Office  of  Justice 
Assistance,  Research,  and  Statistics. 
The  Director  was  authorized  to 
promulgate  regulations  as  are  necessary 
and  appropriate  for  the  effective 
administration  of  that  program.  The 
program  is  authorized  under  a  $5,000,000 
fund  for  "joint  state  and  local  law 
enforcement  agencies  engaged  in 
cooperative  enforcement  efforts  with     " 
respect  to  drug  related  offenses, 
organized  criminal  activity  and  all 
support  activities  related  thereto"  (Pub. 
L.  96-132,  November  30, 1979).  A 
program  announcement  setting  forth  the 
criteria  for  awards  under  the  State  and 
Local  Drug  Strike  Force  Grant  Program 
has  been  promulgated  and  may  be  found 
in  this  issue  of  the  Federal  Register. 

Two  substantive  amendments  to  the 
guidelines  are  being  proposed: 

(1)  A  modification  of  the  mandatory 
two-year  review  period:  and 

(2)  A  clarification  of  the  procedures 
for  certification  of  compliance  with  the 
standards. 

At  the  time  the  operating  guidelines 
were  originally  published  in  the  Federal 
Register,  a  number  of  comments  were 
received  which  indicated  that  the  two 
year  period  of  review  would  be  an 
undue  burden.  However,  we  believed  at 
that  time  that  we  should  at  least  attempt 
a  two-year  review  period.  Further 
consultation  with  the  criminal  justice 
agencies.  Federal,  State,  and  local, 
having  intelligence  operations  indicates 
that  a  two-year  periodic  review  of  all 
retained  information  within  intelligence 
files  may  be  an  ideal  goal  to  work 
towards,  but  would  require  additional 
personnel  far  in  excess  of  available 
resources. 

The  length  of  time  needed  to  review 
intelligence  file  information  to  determine 
if  It  Is  obsolete,  misleading  or  otherwise 
unreliable  is  directly  related  to  the 
amount  of  information  to  be  reviewed 
and  the  manpower  available  to  do  the 
job.  The  review  of  intelligence  files 
involves  these  steps:  (1)  Intelligence 
analysts  or  a  file  maintenance  person 
must  first  Identify  information  to  be 
reviewed,  (2)  As  most  of  the  intelligence 
information  contained  in  an 
interjurisdictional  intelligence  operation 


has  been  submitted  by  individual 
member  agency  intelligence  units,  a 
formal  request  must  then  be  made  of  the 
member  agency  to  validate  the 
information  on  file,  (3)  The  member 
agency  must  then  perform  its  own 
review  and  often  additional 
investigation  to  reach  a  decision  on  the 
retention  of  the  information  under 
review,  and  (4)  The  member  agency 
must  then  re-submit  the  information  or 
the  reasons  for  recommending 
destruction,  to  the  intelligence  operation 
where  it  must  then  be  re-examined 
before  final  action  is  taken. 

The  modification  proposed  provides 
the  same  degree  of  insuring  the  integrity 
of  the  files.  The  proposed  change  will 
delete  the  required  two  year  review  on 
all  information  and  require  a  periodic 
review  of  all  information  on  a  time 
schedule  developed  by  the  individual 
agency.  However,  the  modification 
retains  the  two-year  period  by  providing 
that  where  the  information  to  be 
disseminated  or  utilized  has  been 
retained  within  the  system  but  has  not 
been  reviewed  for  a  period  of  two  years, 
it  must  be  reviewed  and  validated 
before  it  can  be  utilized  or  disseminated. 

The  second  modification  deals  with 
the  interpretation  given  (by  operating 
agencies)  that  every  agency  submitting 
or  receiving  information  from  the 
intelligence  operation  must  sign  a 
compliance  form.  Agencies  have  also 
interpreted  this  provision  as  extending 
to  every  other  agency  which 
subsequently  deals  with  an  agency  that 
submits  and  receives  information  from 
the  covered  intelligence  system.  Thus, 
§  23.30(a)(3)  is  being  clarified  to  show 
the  extent  to  which  written  compliance 
is  necessary. 

Part  23  is  added  to  Title  28  CFR  to 
read  as  follows: 

PART  23— CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POLICIES 

Sec. 

23.1  Purpose. 

23.2  Background. 

23.3  Applicability. 

23.20    Operating  principles. 
23.30    Funding  guidelines. 
23.40    Monitoring  and  Auditing  of  Grants  for 
the  Funding  of  Intelligence  Systems. 
Authority:  Pursuant  to  the  authority  vested 
in  the  Office  of  Justice  Assistance.  Research, 
and  Statistics  by  sections  8ie(c)  and  802(a)  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  42  U.S.C.  3701,  et  seq..  as 
amended  by  the  Omnibus  Crime  Control  Act 
of  1970,  Pub.  L.  91-644.  84  Stat.,  1880  (Jan.  2, 
1971),  the  Crime  Control  Act  of  1973,  Pub.  L. 
93-83.  87  Stat.  197  (Aug.  6. 1973),  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974.  Pub.  L.  93-415,  88  Stat.  1109  (Sept.  7, 
1974),  the  Public  Safety  Officers'  Benefits  Act 
of  1976,  Pub.  L.  94-430,  90  Stat.  1346  (Sept.  29. 


1976),  the  Crime  Control  Act  of  1976,  Pub.  L 
94-503.  90  Stat.  2407  (Oct.  15, 1976),  the 
Juvenile  Justice  Amendments  of  1977.  Pub.  L 
95-155,  91  Stat.  1048  (Oct.  3, 1977),  and  the 
Justice  System  Improvement  Act  of  1979,  Pub. 
L  96-157.  93  Stat.  1167. 

§  23.1    Purpose 

The  purpose  of  these  regulations  is  to 
assure  all  criminal  intelligence  systems 
operating  through  support  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  42  U.S.C.  3701,  et  seq.,  as 
amended  (Pub.  L.  90-351.  as  amended  by 
Pub.  L.  93-83,  Pub.  L.  93-415.  Pub.  L.  94- 
430,  Pub.  L  94-503.  Pub.  L  95-115,  and 
Pub.  L.  96-157),  are  utilized  to 
conformance  with  the  privacy  and 
constitutional  rights  of  individuals. 

§  23.2    Background. 

It  is  recognized  that  certain  criminal 
actlvltes  including  but  not  limited  to, 
loan  sharking,  narcotics,  trafficking  in 
stolen  property,  gambling,  extortion, 
smuggling,  bribery,  and  corruption  of 
public  officials  often  involve  some 
degree  of  regular  coordination  and 
permanent  organization  involving  a 
large  number  of  participants  over  a 
broad  geographical  area.  The  exposure 
of  such  ongoing  networks  of  criminal 
activity  can  be  aided  by  the  pooling  of 
information  about  such  activities. 
However,  the  collection  and  exchange  of 
intelligence  data  necessary  to  support 
control  of  serious  criminal  activity  may 
represent  potential  threats  to  the 
privacy  of  individuals  to  whom  such 
data  relates.  Policy  Guidelines  for 
Federally  funded  projects  are  required. 

§23.3    Applicability. 

(a)  These  standards  are  applicable  to 
all  criminal  intelligence  systems 
operating  through  support  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  423  U.S.C.  3701.  et  seq.,  as 
amended  (Pub.  L.  90-351,  as  amended  by 
Pub.  L.  93-83,  Pub.  L.  93-415,  Pub.  L.  94- 
430.  Pub.  L.  94-503,  Pub.  L.  95-115,  and 
Pub.  L.  96-157)  or  under  the  State  and 
Local  Drug  Strike  Force  Grant  Program. 
(Pub.  L.  96-68  and  Pub.  L.  96-132). 

(b)  As  used  in  these  policies, 
"Intelligence  Systems"  means  the 
arrangements  equipment,  facilities,  and 
procedures  used  for  the  continuing 
storage,  exchange  and  analysis  of 
criminal  intelligence  data,  however,  the  , 
term  does  not  Include  modus  operandi 
files;  'Interjurisdictional  Intelligence 
Systems'  means  those  systems  for  the 
continuing  exchange  of  criminal 
intelligence  data  between  local,  county, 
or  larger  political  subdivisions,  including 
the  exchange  of  data  between  State  or 
local  agencies  and  units  of  the  Federal 
Government. 


40158 


Federal  Register  /  Vol.  45,  No.  116  /  Friday.  June  13.  1980  /  Proposed  Rules 


9  23.20    Operating  Principles. 

(a)  Criminal  intelligence  information 
concerning  an  individual  shall  be 
collected  and  maintained  only  if  itis 
reasonably  suspected  that  the  individual 
is  involved  in  criminal  activity  and  that 
the  information  is  relevant  to  that 
criminal  activity. 

(b)  No  records  shall  be  maintained  or 
collected  about  political,  religious  or 
social  views,  association  or  activities  of 
any  individual,  group,  association, 
corporation,  business  or  partnership 
unless  such  information  directly  relates 
to  an  investigation  of  criminal  activities, 
and  there  are  reasonable  grounds  to 
suspect  the  subject  of  the  information  is 
or  may  be  involved  in  criminal  conduct. 

(c)  No  information  which  has  been 
obtained  in  violation  of  any  applicable 
Federal,  State,  or  local  law  or  ordinance 
shall  be  included  in  any  criminal 
intelligence  system. 

(d)  Intelligence  information  shall  be 
disseminated  only  where  there  is  a  need 
to  know/right  to  know  the  data  in  the 
performance  of  a  law  enforcement 
activity. 

(e)(1)  Except  as  noted  in  (2)  below, 
intelligence  information  shall  be 
disseminated  only  to  other  law 
enforcement  authorities  who  shall  agree 
to  follow  procedures  regarding  data 
entry,  maintenance,  security,  and 
dissemination  which  are  consistent  with 
these  standards. 

(2)  Paragraph  (1)  above  shall  not  limit 
the  dissemination  of  an  assessment  of 
criminal  intelligence  information  to  a 
Government  official  or  to  any  other 
individual,  when  necessary,  to  avoid 
imminent  danger  to  life  or  property. 

(f)  Agencies  maintaining  criminal 
intelligence  data  shall  adopt 
administrative,  technical,  and  physical 
safeguards  (including  audit  trails)  to 
insure  £igainst  unauthorized  access  and 
against  intentional  or  unintentional 
damage.  A  written  record  indicating 
who  has  been  given  data,  reason  for 
release  and  date  of  each  dissemination 
outside  the  agency  is  to  be  kept. 
Information  shall  be  labeled  to  indicate 
levels  of  sensitivity,  levels  of 
confidence,  and  the  identity  of  control 
agencies  and  officials.  Each  agency  must 
establish  written  standards  for  need  to 
know/right  to  know  under  subsection 
(d). 

(g)  Procedures  shall  be  adopted  to 
assure  that  all  information  which  is 
retained  has  relevancy  and  importance. 
Such  procedures  shall  provide  for  the 
periodic  review  of  data  and  the 
destruction  of  any  information  which  is 
misleading,  obsolete  or  otherwise 
unreliable  and  shall  require  that  any 
recipient  agencies  be  advised  of  such 
changes.  All  information  retained  as  a 


result  of  this  review  must  reflect  the 
name  of  the  reviewer,  date  of  review 
and  explanation  of  decision  to  retain. 
Any  information  that  has  been  retained 
in  the  system  but  has  not  been  reviewed 
for  a  period  of  two  (2)  years  must  be 
reviewed  and  validated  before  it  can  be 
utilized  or  disseminated. 

(h)  If  automated  equipment  for  use  in 
connection  with  a  criminal  intelligence 
system  is  to  be  obtained  with  funds 
under  the  grant,  then: 

(1)  Direct  remote  terminal  access  to 
data  shall  not  be  made  available  to 
system  users;  and 

(2)  No  modifications  to  system  design 
shall  be  undertaken  without  prior  LEAA 
approval. 

(i)  LEAA  shall  be  notified  prior  to 
initiation  of  formal  information 
exchange  procedures  with  any  Federal, 
State,  regional,  or  other  information 
systems  not  indicated  in  the  grant 
documents  as  initially  approved  at  time 
of  award. 

(j)  Assurances  shall  be  made  that 
there  will  be  no  purchase  or  use  in  the 
course  of  the  project  of  any  electronic, 
mechanical,  or  other  device  for 
surveillance  purposes  that  is  in  violation 
of  the  provisions  of  Title  III  of  Pub.  L.  9- 
351,  as  amended,  or  any  applicable  state 
statute  related  to  wiretapping  and 
surveillance. 

(k)  Assurances  shall  be  made  that 
there  shall  be  no  harassment  or 
interference  with  any  lawful  political 
activities  as  part  of  the  intelligence 
operation. 

(1)  Sanctions  shall  be  adopted  to 
control  unauthorized  access,  utilization, 
or  disclosure  of  information  contained  in 
the  system. 

§  23.30    Funding  Guidelines. 

(a)  LEAA  and  state  criminal  justice 
agencies  shall  apply  the  following 
funding  guidelines  to  all  categorical 
grant  applications,  and  formula  grant 
applications  the  principal  purpose  of 
which  is  the  funding  of  intelligence 
systems.  Systems  shall  only  be  funded 
where  a  grantee  agrees  to  adhere  to  the 
principles  set  forth  above  and  the 
project  meets  the  following  criteria: 

(1)  The  proposed  collection  and 
exchange  of  data  has  been  coordinated 
with  and  will  support  ongoing  or 
proposed  investigatory  or  prosecutorial 
activities  relating  to  specific  areas  of 
criminal  activity. 

(2)  The  areas  of  criminal  activity  in 
connection  with  which  intelligence  data 
are  to  be  utilized  represents  a  significant 
and  recognized  threat  to  the  population 
and:  (i)  Is  either  undertaken  for  the 
purpose  of  seeking  illegal  power  or 
profits  or  poses  a  threat  to  the  life  and 
property  of  citizens;  (ii)  Involves  a 


significant  degree  of  permanent  criminal 
organization;  and  (iii)  Is  not  limited  to 
one  jurisdiction. 

(3)  Control  and  supervision  of 
information  collection  and 
dissemination  for  the  intelligence 
system  will  be  retained  by  the  head  of  a 
government  agency  or  by  an  individual 
with  general  policy  making  authority 
who  has  been  expressly  delegated  such 
control  and  supervision  by  the  head  of 
the  agency.  This  official  shall  certify  in 
writing  that  he  takes  full  responsibility 
and  will  be  accountable  for  the 
information  maintained  by  and 
disseminated  from  the  system  and  that 
the  operation  of  the  system  will  be  in 
compliance  with  the  standards  set  forth 
in  §  23.20. 

(4)  Where  the  system  is  an 
interjurisdictional  system  the 
governmental  agency  which  exercises 
control  and  supervision  over  the 
operation  of  the  system  shall  have  the 
head  of  that  agency  or  an  individual 
with  general  policymaking  authority 
who  hits  been  expressly  delegated  such 
control  and  supervision  by  the  head  of 
the  agency,  (i)  officially  responsible  and 
accountable  for  actions  taken  in  the 
name  of  the  joint  entity  and  (ii)  certify  in 
writing  that  he  takes  full  responsibility 
and  will  be  accountable  for  ensuring 
that  the  information  transmitted  to  the 
interjurisdictional  system  or  to  other 
agencies  will  be  in  compliance  with  the 
standards  set  forth  in  §  23.20.  The 
standards  set  forth  in  §  23.20  shall  be 
made  part  of  the  By-laws  or  operating 
procedures  for  that  system.  Each 
member  agency,  as  a  condition  of 
membership,  must  accept  in  writing 
these  standards  which  govern  the 
collection,  maintenance  and 
dissemination  of  information  included 
as  part  of  the  interjurisdictional  system. 

(5)  Intelligence  data  will  be  collected 
primarily  for  State  and  local  law 
enforcement  efforts — exceptions  being 
made  only  for  cases  involving  joint 
State-Federal  efforts. 

§  23.40    Monitoring  and  audit  of  grants  for 
the  funding  of  intelligence  systems. 

(a)  Grants  for  the  funding  of         ^ 

intelligence  systems  will  receive  ^*" 

specialized  monitoring  and  audit  in 
accordance  with  a  plan  designed  to 
ensure  compliance  with  operating 
principles  as  set  forth  in  §  23.20.  Such 
plan  shall  be  approved  prior  to  award  of 
funds. 

(b)  All  such  grants  shall  be  awarded 
subject  to  a  Special  Condition  requiring 
compliance  with  standards  set  forth  in 
§  23.20. 

(c)  An  annual  notice  will  be  published 
by  OJARS  which  will  indicate  the 
existence  and  objective  of  all  systems 
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for  the  continuing  interjurisdictional 
exchange  of  intelligence  data  which  are 
funded  under  the  Act. 

Written  comments  should  be 
submitted  to  Thomas  J.  Madden, 
General  Counsel,  OJARS,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20531. 
All  material  received  by  August  20, 1980 
will  be  considered. 
Henry  S.  Dogin, 

Acting  Director,  Office  of  Justice  Assistance, 
Research,  and  Statistics. 

{FR  Doc.  80-17816  Filed  6-12-80.  8.45  a.m.l 
BILLING  CODE  4410-18-M 


Attorney  General 

28  CFR  Part  62 

Procedures  for  ttie  Identification  and 
Protection  of  Historic,  Architectural, 
and  Archeological  Properties 

agency:  Department  of  Justice. 
action:  Draft  guidelines. 

summary:  This  notice  sets  forth  the 
Department  of  Justice's  policies  and 
procedure  for  the  protection  of  cultural 
resources  under  its  jurisdiction  or 
control.  These  regulations  fulfill 
requirements  of  the  National  Historic 
Preservation  Act,  Executive  Order 
11593,  and  other  applicable  historic 
preservation  laws.  They  follow 
guidelines  developed  by  by  the 
Advisory  Council  on  Historic 
Preservation  pursuant  to  Section  1  of 
Executive  Order  11593,  the  President's 
Memorandum  on  Environmental  Quality 
and  Water  Resources  Management  of 
July  12, 1978,  and  Section  800.10  of  the 
amended  regulations  of  the  Advisory 
Council  on  Historic  Preservation 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  These 
regulations  have  been  jointly  drafted 
with  the  Advisory  Council  on  Historic 
Preservation  and  after  public  comment 
and  approval  by  the  Council  will 
become  countecpart  regulations 
pursuant  to  36  CFR  800.11. 
date:  Comments  due  July  14. 1980. 
ADDRESS:  Send  comments  to:  J.  Vance 
Hughes,  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.C.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  P.  Gailis,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530.  (202) 
633-1442. 

SUPPLEMENTARY  INFORMATION:  The 

National  Historic  Preservation  Act  of 
1966.  as  amended  (NHPA),  16  U.S.C.  470 
et  seq.,  requires  all  federal  agencies  to 
take  into  account  in  their 
decisionmaking  the  effect  of  an  agency 


undertaking  on  any  district,  site, 
building,  structure,  or  object  that  is 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places. 

The  draft  guidelines  proposed  herein 
provide  the  mechanism  by  which  the 
Department  of  Justice  will  consider 
cultural  resource  values  before 
undertaking  any  action  which  could 
potentially  affect  an  historic, 
architectural,  or  archeological  property 
under  its  jurisdiction  or  control.  The 
procedures  provide  for  consultation 
among  the  Department  of  Justice,  State 
Historic  Preservation  Officers,  and  the 
Advisory  Council  on  Historic 
Preservation  to  ensure  that 
consideration  of  the  value  of  cultural 
resources  is  initiated  at  the  earliest 
stages  of  the  planning  process  and 
continued  throughout  the  undertaking. 
The  review  process  includes  identifying 
National  Register  properties  eligible  for 
the  National  Register  within  the  area  of 
the  undertaking's  potential 
environmental  impact,  determining 
whether  the  undertaking  will  have  an 
effect  on  these  properties,  and 
endeavoring  to  employ  alternatives  or 
mitigation  measures  which  would  lessen 
the  effect  of  the  undertaking  on  the 
resources  whenever  the  impact  cannot 
be  totally  avoided. 

It  is  the  intention  of  the  Department  of 
Justice  to  coordinate  these  review 
requirements  with  those  required  under 
statutes  protecting  the  environment, 
particularly  the  National  Environmental 
Policy  Act  (NEPA).  Whenever  possible, 
the  procedures  detailed  herein  are  to  be 
documented  in  the  environmental 
assessment  or  environmental  impact 
statement  required  by  NEPA  so  that 
unnecessary  paperwork  can  be 
eliminated. 

The  Department  of  Justice  has 
determined  that  most  of  its  actions  do 
not  come  within  the  definition  of 
"undertaking"  invoking  the  National 
Historic  Preservation  Act  review 
process.  The  Department  of  Justice  is 
primarily  engaged  in  litigation  activities 
and  in  giving  legal  advice,  actions  not 
included  in  the  definition  of 
"undertaking"  in  the  Advisory  Council 
on  Historic  Preservation's  regulations 
[36  CFR  800.2).  The  components  of  the 
Department  of  Justice  which  own 
property  are  the  Bureau  of  Prisons, 
Immigration  and  Naturalization  Service, 
and  Federal  Bureau  of  Investigation;  the 
Law  Enforcement  Assistance 
Administration  bestows  grants  which 
may  affect  property.  The  other 
components  of  the  Department  occupy 
space  owned  or  controlled  by  the 
General  Services  Administration.  These 
proposed  guidelines  are  Department- 


wide  in  scope  and  apply  to  each  of  the 
above  components. 

Dated:  June  2. 1980. 

James  W.  Moorman, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

Therefore  Part  62  is  proposed  to  be 
added  to  read  as  follows: 

PART  62— PROCEDURES  FOR  THE 
IDENTIFICATION  AND  PROTECTION 
OF  HISTORIC.  ARCHITECTURAL,  AND 
ARCHEOLOGICAL  PROPERTIES 

Sec. 

62.1  Purpose. 

62.2  Policy. 

62.3  Authority. 

62.4  Definitions. 

62.5  Responsibility. 

62.6  Identification  of  National  Register  or 
eligible  properties. 

62.7  Public  participation. 

62.8  Determination  of  effect. 

62.9  Identification  of  alternatives  and 
mitigation  measures. 

62.10  Submissioivof  Preliminary  Case 
Report. 

62.11  Consultation  process. 

62.12  Agency  decision. 

62.13  Implementation  of  mitigation 
measures. 

62.14  Resources  discovered  during 
construction. 

62.15  Date  recovery  of  archeological 
resources  as  no  adverse  effect. 

62.16  Coordination  with  the  National 
Environmental  Policy  Act. 

62.17  Coordination  with  the  General 
Ser\'ices  Administration. 

62.18  Exception. 

Authority:  E.0. 11593  of  May  13, 1971, 
"Protection  and  Enhancement  of  the  Cultural 
Environment";  16  U.S.C.  470.  National 
Historic  Preser\'ation  Act. 

§  62.1    Purpose. 

These  regulations  set  forth  procedures 
to  be  followed  by  the  Department  of 
Justice  and  all  agencies  of  this 
Department  for  the  identification, 
protection,  and  management  of  cultural 
resources  under  their  jurisdiction  or 
control.  These  procedures  implement  the 
regulations  of  the  President's  Advisory 
on  Historic  Preservation  (36  CFR  Part 
800)  which  implement  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended,  and  Executive  Order 
11593. 

§62.2    Policy. 

The  nonrenewable  cultural  resources 
of  our  country  are  a  valuable  and 
treasured  portion  of  the  national 
heritage  of  the  American  people.  It  is  the 
policy  of  the  Department  of  Justice  to 
identify  these  historic  and  prehistoric 
resources  and  to  protect  them  from 
impacts  associated  with  Departmental 
undertakings.  At  the  earliest  stages  in 
the  planning  process  of  an  undertaking. 
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concurrent  and  integrated  with 
consideration  of  other  potential 
environmental  impacts,  the  Department 
of  Justice  and  its  agencies  shall  initiate 
measures  to  comply  with  the  National 
Historic  Preservation  Act.  If.  after 
appropriate  review  and  weighing  of  the 
public  good  to  be  derived  from  the 
undertaking,  the  impacts  on  cultural 
resources  cannot  be  totally  avoided,  the 
Department  of  Justice  will  endeavor  to 
mitigate  to  the  greatest  possible  the 
effects  of  the  undertaking  on  the  cultural 
resources.  The  Department  will  take 
affirmative  action  to  carry  out  the 
cultural  resource  policies  expressed  in 
the  Acts  and  Orders  detailed  in  §  62.3. 

§62.3    Authority. 

The  following  Federal  laws  and 
Executive  orders  are  the  most  significant 
of  the  many  that  govern  cultural 
resources  management: 

(a)  Antiquities  Act  of  1906  (Pub.  L.  5»- 
209. 16  U.S.C.  431  et  seq.).  Provides  for 
the  protection  of  historic  and  prehistoric 
remains  or  any  subject  of  antiquity  on 
federal  lands;  establishes  criminal 
sanctions  for  unauthorized  destruction 
or  appropriation  of  antiquities. 

(b)  Historic  Sites  Act  of  1935  (Pub.  L. 
74-292, 16  U.S.C.  461  et  seq.]. 
Establishes  a  national  policy  of  historic 
preservation;  authorizes  the 
establishment  of  the  National  Survey  of 
Historic  Sites  and  Buildings;  requires  the 
preservation  of  significant  properties; 
authorizes  programs  and  agencies  to 
implement  the  national  policy.  The  Act 
is  the  basic  authority  for  the 
identification  of  both  national  historic 
landmarks  and  national  landmarks. 

(c)  Reservoir  Salvage  Act  of  1960 
(Pub.  L.  86-523, 16  U.S.C.  469-469c). 
Provides  for  the  recovery  and 
preservation  of  historical  and 
archeological  data  that  might  be  lost  or 
destroyed  as  a  result  of  federally  funded 
dams  and  reservoirs. 

(d)  National  Historic  Preservation  Act 
of  1966  (Pub.  L.  89-665,  as  amended  by 
the  Land  or  Water  Conservation  Fund 
Act  of  1976.  Pub.  L  94-422. 16  U.S.C,  16 
U.S.C.  470).  Defines  historic  preservation 
as  the  protection,  rehabilitation,  and 
restoration,  and  restoration  of  districts, 
sites,  buildings,  structures,  and  objects 
significant  in  American  history, 
architecture,  archeology,  or  culture; 
directs  the  expansion  of  the  National 
Register  of  Historic  Places  (National 
Register)  to  include  cultural  resources  of 
state,  local,  and  national  significance; 
establishes  the  Advisory  Council  on 
Historic  Preservation  (ACHP); 
authorizes  grants  to  the  states  to  support 
preservation  projects.  Section  106 
provides  direction  for  federal  agencies 
to  follow  in  the  event  an  agency 


undertaking  may  affect  a  property  on  or 
eligible  for  the  National  Register. 
Section  106  is  implemented  by 
regulations  issued  by  the  ACHP  (36  CFR 
Part  800).  Advisory  Council  regulations 
implementing  the  Act  and  Executive 
Order  11593  require  coordination  of  the 
historical  assessment  and  NEPA  review 
processes  (36  CFR  800.9). 

(e)  National  Environmental  Policy  Act 
of  1969  (NEPA)  (Pub.  L.  91-190,  42  U.S.C. 
4321  et  seq.).  Require  evaluation  of  the 
effect  a  federal  project  will  have  on  the 
total  environment,  including  historic, 
cultural,  and  natural  aspects  of  our 
national  heritage,  and  documentation  of 
this  effect  in  environmental  assessment 
(EA)  or  environmental  impact  statement 
(EIS).  Combined  with  the  National 
Historic  Preservation  Act  and  Executive 
Order  11593,  NEPA  can  insure  early  and 
thorough  evaluation  of  cultural  values. 

(f)  Executive  Order  11593,  "Protection 
and  Enhancement  of  the  Cultural 
Environment."  May  13, 1971  (16  U.S.C. 
470,  36  FR  8921).  Directs  federal 
agencies  to  ensure  the  preservation  of 
cultural  resources  in  federal  ownership, 
and  institutes  direction  to  ensure  that 
federal  plans  and  programs  contribute  to 
preservation  and  enhancement  of 
nonfederally-owned  sites;  directs 
federal  agencies  to  locate,  inventory, 
and  nominate  all  qualified  properties 
under  the  jurisdiction  to  the  National 
Register;  directs  the  Secretary  of  the 
Interior  to  prepare  standards  for  their 
identification  and  preservation. 

(g)  Historical  and  Archeological  Data 
Preservation  Act  of  1974  (Pub.  L.  93-291, 
16  U.S.C.  469-469C).  Amends  the 
Reservoir  Salvage  Act  of  1960  to  extend 
its  provisions  and  funding  mechanisms 
for  the  protection  of  historical  and 
archeological  data  at  dams  to  involve 
any  alteration  of  the  terrain  caused  as  a 
result  of  any  federal  construction  project 
or  federally  licensed  or  funded  activity; 
requires  agencies  to  notify  the  Secretary 
of  the  Interior  and  afford  the  Secretary 
an  opportunity  to  salvage  the  historical 
and  archeological  data;  authorizes 
agencies  to  spend  up  to  one  percent  of 
the  project's  cost  for  the  preservation  of 
such  data. 

(h)  Public  Buildings  Cooperative  Use 
Act  of  1976  (Pub.  L.  94-5641.  40  U.S.C. 
601(a)(1)).  Directs  the  Administrator  of 
General  Services,  in  managing  and 
acquiring  space  for  federal  agencies,  to 
acquire  and  utilize  space  in  suitable 
buildings  of  historic,  architectural,  or 
cultural  significance,  unless  use  of  such 
space  would  not  prove  feasible  and 
prudent  compared  with  available 
alternatives. 

(i)  The  President's  Memorandum  on 
Environmenal  Quality  and  Water 
Resources  Management.  July  12. 1978. 


Directs  federal  agencies  with  water 
resource  and  related  land  resource 
responsibihties  and  programs  to  publish 
procedures  implementing  the  Advisory 
Council  on  Historic  Preservation's 
regulations  (36  CFR  800). 

(j)  American  Indian  Religious 
Freedom  Act  (92  Stat.  469),  August  11. 
1978.  Establishes  as  policy  of  the  United 
States  protection  for  American  Indians 
of  their  inherent  right  to  believe, 
express,  and  exercise  their  traditional 
religion;  directs  agencies  to  consult  with 
native  traditional  leaders  in  order  to 
determine  the  potential  effect  of  agency 
activities  upon  Native  American 
religious  and  cultural  rights  and 
practices. 

§  62.4    Definitions. 

(a)  Advisory  Council  on  Historic 
Preservation  (ACHP  or  Council).  The 
independent  agency  established  by  Title 
II  of  the  National  Historic  Preservation 
Act  to  advise  the  President  and 
Congress,  encourage  private  and  public 
interest  in  historic  preservation,  and 
administer  Section  106  of  the  National 
Historic  Preservation  Act. 

(b)  National  Register  of  Historic 
Places.  The  nation's  official  list  of 
properties  worthy  of  preservation  for 
significance  in  American  history, 
architecture,  archeology,  and  culture. 
The  Register  is  maintained  by  the  Office 
of  Archeology  and  Historic  Preservation, 
Department  of  the  Interior.  Properties 
are  nominated  for  inclusion  in  the 
Register  by  state  and  federal  agencies. 
Determination  of  eligibility  is  the 
responsibility  of  the  Secretary  of  the 
Interior,  who  has  delegated  it  to  the 
Keeper  of  the  National  Register.  (36  CFR 
Part  60).  The  National  Register  is 
published  in  its  entirety  in  the  Federal 
Register  each  year  in  February;  addenda 
are  published  on  the  first  Tuesday  of 
each  month. 

(c)  National  Register  Property.  A 
district,  site,  building,  structure,  or 
object  included  in  the  National  Register. 

(d)  Eligible  Property.  Any  district, 
site,  building,  structure  or  object  that 
may  meet  National  Register  criteria,  but 
has  as  yet  not  been  nominated. 

(e)  Culture.  Learned  and  shared 
patterns  of  human  activity  which  are 
evident  in  behavior  and  the  results  of 
behavior. 

(f)  Cultural  Resources.  Districts,  sites, 
structures,  buildings,  or  objects  used  by 
humans  in  the  past.  They  may  be 
historic,  prehistoric,  archeological.  or 
architectural  in  nature.  Cultural 
resources  are  non-renewable. 

(g)  Responsible  Agency  Official.  The 
official  designated  by  the  head  of  each 
office,  bureau,  or  division  of  the 
department  whose  activities  may 
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potentially  affect  a  National  Register  or 
eligible  property  who  has  specific 
responsibility  for  compliance  with  the 
National  Historic  Preservation  Act  and 
Executive  Order  11593. 

(h)  Cultural  Resource  Specialist.  A 
qualified  professional  trained  in 
anthropology,  archeology,  history, 
architectural  history,  or  cultural 
resource  management,  as  appropriate  to 
accomplish  Department  of  Justice  goals 
(36  CFR  1201.5). 

(i)  Undertaking.  Any  federal,  federally 
assisted  or  federally  licensed  action, 
activity,  or  program  or  the  approval, 
sanction,  assistance,  or  support  of  any 
nonfederal  action,  activity  or  program. 
Undertakings  include  new  and 
continuing  projects  and  program 
activities  that  are:  (1)  directly 
undertaken  by  the  Department  of 
Justice;  (2)  supported  in  whole  or  in  part 
through  Department  of  Justice  contracts, 
grants,  or  other  forms  of  funding 
assistance;  (3)  carried  out  pursuant  to  a 
Department  of  Justice  lease,  permit,  or 
other  form  of  entitlement  or  permission; 
(4)  proposed  by  the  Department  of 
Justice  for  Congressional  authorization 
or  appropriation.  Undertaking  also 
includes  recommendations  for 
legislation  and  the  establishment  or 
modification  of  regulations  and  planning 
guidelines.  Undertaking  does  not  include 
the  rendering  of  legal  advice  or  action 
taken  by  the  Department  of  Justice 
within  the  framework  of  judicial  or 
administrative  enforcement  proceedings 
or  civil  or  criminal  Htigation.  Routine 
maintenance  and  limited  repair  do  not 
ordinarily  constitute  undertakings 
unless  such  maintenance  or  repair 
materially  alters  the  characteristics  of 
the  structure  or  property  which  qualify  it 
for  the  National  Register. 

(j)  State  Historic  Preservation  Officer 
(SHPO).  The  official  within  each  state, 
authorized  by  the  state  at  the  request  of 
the  Secretary  of  the  Interior,  to  act  as 
liaison  for  purposes  of  implementing  the 
National  Historic  Preservation  Act. 

§  62.5    Responsibility. 

(a)  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 

(1)  Has  overall  responsiblity  for 
ensuring  that  the  responsibilities  for 
protecting  cultural  resources  under  the 
National  Historic  Preservation  Act  and 
other  authorities  are  carried  out  by  the 
Department  of  Justice  and  its  agencies. 

(2)  Will  determine  which  agencies 
within  the  department  should 
promulgate  program  specific  procedures, 
depending  upon  the  extent  of  their 
involvement  in  undertakings  potentially 
affecting  cultural  resources. 

(3)  Will  review  and  approve  agency 
procedures  for  complying  with  the  AcL 


(4)  Will  maintain  a  list  of  all 
properties  owned  or  controlled  by  the 
Department  which  are  included  in  the 
National  Register. 

(5)  Will  provide  consultation,  act  as 
liaison,  and  make  the  final 
determination  on  action  to  be  taken  by 
the  Department  of  Justice  and  its 
agencies  in  cases  where  agreement 
cannot  be  reached  between  the 
undertaking  agency  and  the  Advisory 
Council  on  Historic  Preservation, 
Department  of  the  Interior,  or  General 
Services  Administration. 

(b)  Heads  of  Offices,  Bureaus,  and 
Divisions. 

(1)  Responsible  for  preparing  program 
specific  guidelines  where  necesaary  to 
comply  with  the  Act  and  for  updating 
these  procedures  as  required. 

(2)  Will  maintain  general  supervision 
over  any  undertaking  within  the  agency 
potentially  affecting  cultural  resoruces 
to  ensure  that  the  policy  considerations 
and  procedural  requrements  contained 
herein  are  followed  in  the  planning 
process. 

(3)  Will  designate  the  agency  official 
who  will  have  a  specific  responsibility 
for  compliance  with  the  Act. 

(4)  Will  locate  and  inventory  all  sites, 
buildings,  districts,  and  objects  under 
their  jurisdiction  or  control  that  appear 
to  qualify  for  listing  on  the  National 
Register  of  Historic  Places,  for 
nomination  to  the  Secretary  of  the 
Interior. 

(5)  Will  notify  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  whenever  agreement  cannot  be 
reached  between  the  undertaking 
agency  and  the  Advisory  Council  on 
Historic  Preservation,  Department  of  the 
Interior,  or  General  Services 
Administration. 

§  62.6    Identification  of  National  Register 
or  eligible  properties. 

(a)  Inventory  of  Cultural  Resources 
Pursuant  to  Executive  Order  11593 
§  2(a).  The  responsible  officials  of 
components  of  the  Department  of  Justice 
which  own  or  control  property  shall,  in 
consultation  with  the  appropriate  State 
Historic  Preservation  Officers,  locate, 
inventory  and  nominate  to  the  Secretary 
of  the  Inferior  all  sites,  buildings, 
districts  and  objects  under  their 
jurisdiction  or  control  that  appear  to 
qualify  for  listing  on  the  National 
Register.  Procedures  set  forth  at 
§  62.6(b)  below  shall  be  followed.  The 
inventory  shall  then  be  submitted  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  This  is  an 
ongoing  responisiblity  subject  to  new 
acquisitions  and  reappraisals  of  the 
historic  import  of  any  existing 
properties.  The  inventory  should  be 


carried  out  regardless  of  whether  there 
is  a  specific  undertaking  requiring 
compliance  under  §  106  of  the  National 
Historic  Preservation  act. 

(b)  Identification  of  Cultural 
Resources  in  Response  to  a  Specific 
Undertaking  Pursuant  to  Section  106  of 
the  National  Historic  Preservation  Act. 
The  responsible  agency  official,  in 
consultation  with  the  SHPO.  shall 
identify  or  cause  to  be  identified  any 
National  Register  or  eligible  property 
that  is  located  within  the  area  of  the 
undertaking's  potential  environmental 
impact.  The  SHPO  is  to  respond  to 
requests  for  consultation  within  30  days. 
This  inventory  should  be  carried  out 
with  other  resources  inventories 
required  by  NEPA.  The  identification  of 
these  cultural  resources  is  the  ultimate 
responsibility  of  the  agency  official  and 
cannot  be  delegated,  even  when  the 
undertaking  is  a  grant,  Ucense.  or 
permit. 

(1)  National  Register  Criteria.  (36  CFR 
60.6).  The  quality  of  significance  in 
American  history,  architecture, 
archeology,  and  culture  is  present  in 
districts,  sites,  buildings,  structures,  and 
objects  of  state,  local,  regional  and 
national  importance  that  possess 
integrity  of  location,  design,  setting, 
materials,  workmanship,  feeling,  and 
association,  and; 

(i)  That  are  associated  with  events 
that  have  made  a  significant 
contribution  to  the  broad  patterns  of  our 
history; 

(ii)  That  are  associated  with  the  lives 
of  persons  significant  in  our  past: 

(iii)  That  embody  the  distinctive 
characteristics  of  a  type,  period,  or  that 
represent  the  work  of  a  master  or  that 
possess  high  artistic  values,  or  that 
represent  a  significant  and 
distinguishable  entity  whose 
components  may  lack  individu.'jl 
distinction;  or 

(iv)  That  have  yielded,  or  may  be 
likely  to  yield,  information  in  prehistory 
or  history. 

(2)  Criteria  Considerations. 
Ordinarily,  cemeteries,  birthplaces,  or 
graves  of  historical  figures,  properties 
owned  by  religious  institutions  or  used 
for  religious  purposes,  structures  that 
have  been  moved  from  their  original 
locations,  reconstructed  historic 
buildings,  properties  primarily 
commemorative  in  nature,  and 
properties  that  have  achieved 
significance  within  the  past  50  years 
shall  not  be  considered  eligible  for  the 
National  Register.  However,  such 
properties  qualify  if  they  are  integral 
parts  of  districts  that  do  meet  the 
criteria  or  if  they  fall  within  the 
following  categories: 
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(i)  A  religious  property  deriving 
primary  significance  from  architectural 
value,  or  which  is  the  surviving  structure 
most  importantly  associated  with  a 
historic  person  or  event; 

(ii)  A  building  or  structure  removed 
from  its  original  location  but  which  is 
significant  primarily  for  architectural 
value,  or  which  is  the  surviving  structure 
most  importantly  associated  with  a 
historic  person  or  event; 

(iii)  A  birthplace  or  grave  of  a 
historical  figure  of  outstanding 
importance  if  there  is  no  appropriate  site 
or  building  directly  associated  with  his 
or  her  productive  life; 

(iv)  A  cemetery  which  derives  its 
primary  significance  from  graves  of 
persons  of  transcendent  importance, 
from  age,  from  distinctive  design 
features,  or  from  association  with 
historic  events; 

(v)  A  resconstructed  building  when 
accurately  executed  in  a  suitable 
environment  and  presented  in  a 
dignified  manner  as  part  of  a  restoration 
master  plan,  and  when  no  other  building 
or  structure  with  the  same  association 
has  survived; 

(vi)  A  property  primarily 
commemorative  in  intent  if  design,  age. 
tradition,  or  symbolic  value  has  invested 
it  with  its  own  historical  significance; 

(vii)  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of 
exceptional  importance; 

(viii)  Properties  important  in  the 
history  of  the  Department  of  Justice. 

(3)  Search  of  Existing  Records.  The 
responsible  agency  official  shall  consult 
the  National  Register  of  Historic  Places. 
As  appropriate,  public  records  and 
individuals  and  organizations  with 
cultural  or  historical  expertise  should  be 
contacted  to  determine  known  cultural 
resources  and  the  likely  distribution  of 
undiscovered  cultural  resources  within 
the  area. 

(4]  Field  Survey.  Once  the  known  data 
have  been  collected,  the  responsible 
agency  official  shall  evaluate  them  to 
determine  what  further  investigations 
are  required.  Such  investigations  may 
include  a  professional  cultural  resource 
field  survey  of  all  or  parts  of  the 
environmental  impact  area  if  the  area 
has  not  been  adequately  surveyed 
previously.  Intensity  of  survey  shall  be 
based  upon  reasonable  effort, 
considering: 

(i)  The  nature  of  the  undertaking; 

(ii)  Types  of  resources  potentially 
involved; 

(iii)  Likelihood  of  encountering 
National  Register  or  eligible  properties 
in  the  impact  area; 

(iv)  The  level  of  federal  involvement 
in  the  undertaking; 

(v)  Recommendations  of  SHPO. 


The  recommendations  of  the  SHPO 
should  be  followed  in  this  matter.  Any 
number  of  governmental  or  private 
organizations  may  be  consulted  or 
engaged  to  conduct  the  survey,  provided 
that  the  minimum  professional 
qualifications  set  forth  at  36  CFR  1201.5 
are  met.  Likely  sources  of  assistance  are 
the  SHPO,  the  Interagency 
Archeological  Services  Division  (IAS)  of 
Interior's  Office  of  Archeology  and 
Historic  Preservation  (OAHP),  local 
universities,  local  historical  or 
archeological  societies,  and 
organizations  of  professional 
archeologists. 

(5)  Decision  Regarding  Eligibility  by 
the  Responsible  Agency  Official  with 
SHPO  Consultation.  Unless  otherwise 
agreed  upon,  the  SHPO  is  to  respond  to 
a  request  by  the  responsible  agency 
official  for  consultation  within  30  days. 
If  the  SHPO  fails  to  respond  within  30 
days,  the  responsible  agency  official 
may  proceed  with  the  review  process. 

(i)  Agreement  that  no  identified 
property  meets  the  criteria.  If  the 
responsible  agency  official  and  SHPO 
agree  that  no  identified  property  meets 
the  eligibility  criteria,  the  responsible 
agency  official  shall  document  this 
determination  in  the  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS).  The  undertaking 
may  proceed. 

(ii)  Agreement  that  identified  property 
meets  the  criteria.  If  the  responsible 
agency  official  and  the  SHPO  agree  that 
a  property  is  eligible  they  shall 
document  this  in  the  EA  or  EIS,  submit 
complete  documentation  for  request  for 
determination  of  eligibility  to  the 
Secretary  of  the  Interior,  (36  CFR  60.10, 
Part  1204)  and  proceed  with  the 
compliance  procedures  to  protect  the 
eligible  property. 

(iii)  Disagreement  that  identified 
property  meets  the  criteria.  If  the 
responsible  agency  official  and  the 
SHPO  disagree  regarding  a  property's 
eligiblity,  the  responsible  agency  official 
shall  submit  a  request  for  determinaUon 
of  eligibility  directly  to  the  Secretary  of 
the  Interior  including  a  copy  of  SHPO's 
opinion  in  accordance  with  procedures 
described  in  36  CFR  Part  1204.  The 
Department  of  the  Interior  must  respond 
within  45  days  of  receipt  of  adequate 
documentation.  The  opinion  of  the 
Secretary  shall  be  conclusive. 

§  62.7    Public  participation. 

Public  participation,  an  important  part 
of  planning,  shall  begin  at  the  earliest 
stages  and  continue  throughout  the 
planning  process.  Public  involvement 
shall  be  carried  out  simultaneously  to 
meet  the  requirements  of  cultural 
resource  protection,  National 


Environmental  Policy  Act  (NEPA) 
compliance,  floodplain  and  wetlands 
protection  (Executive  Orders  11988  and 
11990),  protection  of  threatened  or 
endangered  species,  and  the  American 
Indian  Religious  Freedom  Act.  The 
intent  is  to  provide  sufficient       « 
information  early  enough  in  the 
decisionmaking  process  so  that  the 
public  has  the  opportunity  to  be 
meaningfully  involved.  Procedures  set 
forth  at  36  CFR  800.15  should  be 
followed. 

§  62.8    Detennination  of  effect. 

For  each  National  Register  or  eligible 
property  located  within  the  area  of  the 
undertaking's  potential  environmental 
impact,  the  responsible  agency  official 
in  consultation  with  the  SHPO,  shall 
determine  whether  the  undertaking  will 
affect  cultural  resources.  Effect  occurs 
when  any  condition  of  the  undertaking 
causes  or  may  cause  any  change,  either 
beneficial  or  adverse,  in  the  quality  of  a 
property  that  qualifies  it  for  inclusion  in 
the  National  Register.  The  responsible 
agency  official  shall  seek  to  identify 
both  beneficial  and  adverse  effects, 
which  may  be  actual  or  potential,  direct 
or  indirect,  or  short-  or  long-term  in 
nature.  All  potential  effects  shall  be 
considered  in  arriving  at  a 
determination  of  total  effect.  The 
responsible  agency  official  shall  submit 
an  opinion  on  the  undertaking's  effect 
on  National  Register  or  eligible 
properties  to  the  SHPO  for  comment, 
and  shall  proceed  as  outlined  below. 

(a)  Criteria  of  Adverse  Effect.  If  effect 
is  established,  the  responsible  agency 
official  shall  apply  the  following  criteria 
of  adverse  effect: 

(1)  Destruction  or  alteration  of  all  or 
part  of  a  property; 

(2)  Isolation  from  or  alteration  of  its 
surrounding  environment; 

(3)  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  or  alter  its 
setting; 

(4)  Transfer  or  sale  of  a  federally 
owned  property  without  adequate 
conditions  or  restrictions  regarding 
preservation,  maintenance,  or  use: 

(5)  Neglect  of  a  property  resulting  in 
its  deterioration  or  destruction. 

(b)  Determination  of  No  Effect.  If  the 
responsible  agency  official  and  SHPO 
agree  that  the  undertaking  will  not 
affect  the  qualities  for  listing  in  the 
National  Register  of  any  property 
present  in  the  area  of  the  undertaking's 
potential  environmental  impact,  this 
determination  shall  be  documented  in 
the  EA  or  EIS.  A  copy  of  the  SHPO's 
comments  shall  be  included  in  the 
report.  The  undertaking  may  proceed.  If 
the  SHPO  objects  to  an  agency 
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determination  of  no  effect  and  gives 
timely  notice  or  if  other  timely  objection 
is  made  to  the  Executive  Director  of  the 
Council,  the  Executive  Director  must 
review  the  determination  within  15 
days. 

(c)  Determination  of  Beneficial  Effect. 
If  the  responsible  agency  official  and 
SHPO  agree  that  the  action  will  enhance 
the  qualities  of  the  property  that  qualify 
it  for  inclusion  in  the  National  Register, 
the  responsible  agency  official  will 
proceed  as  in  a  determination  of  no 
adverse  effect. 

(d)  Determination  of  No  Adverse 
Effect.  If  the  responsible  agency  official 
and  the  SHPO  agree  that  the  effect  of 
the  undertaking  on  the  significant 
qualities  of  National  Register  or  eligible 
properties  will  not  be  adverse,  the 
responsible  agency  official  shall  submit 
appropriate  documentation  on  this 
determination  to  the  ACHP. 

(1)  Documentation  of  No  Adverse 
Effect.  This  will  include  a  copy  of  the 
EA  or  EIS  if  available  for  review  with  a 
cover  letter  requesting  Council  comment 
under  Section  106  of  the  National 
Historic  Preservation  Act.  The  ACHP 
must  notify  the  responsible  agency 
official  within  15  days  if  documentation 
is  not  complete,  must  respond  within  30 
days  of  receipt  of  adequate 
documentation.  Documentation  shall 
include  the  information  specified  at  36 
CFR  800.13(a). 

(2)  Data  Recovery  as  No  Adverse 
Effect.  In  circumstances  where  a 
property  (generally  an  archeological 
site)  is  significant  primarily  because  it 
has  yielded,  or  may  be  likely  to  yield, 
information  important  in  prehistory  or 
history,  data  recovery  may,  under  some 
circumstances,  be  considered  to  have  no 
adverse  effect  on  the  property.  In  such 
cases,  the  following  ACHP  guidelines  for 
no  adverse  effect  should  be  used. 

(i)  Disturbance  of  such  resources 
should  be  avoided  wherever  possible; 

(li)  Data  recovery  may  be  appropriate, 
however,  when  properties  are  primarily 
significant  for  the  data  they  contain  and 
when  this  data  can  be  retrieved  in 
accordance  with  professional  standards; 

(iii)  The  goal  of  archeological  data 
recovery  must  be  to  obtain  the  greatest 
amount  of  archeological  data  for  the 
least  amount  of  archeological  resource 
destruction; 

(iv)  In  place  preservation  of 
archeological  resources  should  be 
examined  as  a  cost-effective  alternative 
to  data  recovery; 

(v)  Methods  destructive  to  data  or 
injurious  to  the  natural  features  of  the 
property  should  not  be  employed  if 
nondestructive  methods  are  feasible. 


Specific  criteria  and  requirements  for 
making  a  determination  of  no  adverse 
effect  for  data  recovery  of  archeological 
resources  are  set  forth  at  §  62.15. 

(3)  Council  Response.  If  the  ACHP 
does  not  object  to  the  determination  of 
no  adverse  effect,  if  the  ACHP  objects 
but  offers  conditions  which  are  accepted 
by  the  responsible  agency  official,  or  if 
the  ACHP  does  not  respond  within  30 
days  after  receipt  of  an  adequately 
documented  determination,  the  agency 
official  shall  document  this  concurrence 
in  the  EA  or  EIS,  with  copies  of  the 
SHPO's  comments  and  ACHP's 
comments.  The  undertaking  may 
proceed.  Either  the  SHPO  or  the  ACHP 
may  object  to  the  determination  of  no 
adverse  effect,  specifying  the  basis  for 
their  objection  with  documentation  of 
professional  evaluation.  If  the  SHPO 
does  not  agree  with  a  determination  of 
no  adverse  effect,  or  if  the  ACHP  objects 
to  the  determination  within  30  days  of 
notification,  the  responsible  agency 
official  shall  proceed  as  for  a 
determination  of  adverse  effect. 

(e)  Determination  of  Adverse  Effect.  If 
the  responsible  agency  official  and  the 
SHPO  determine  that  the  undertaking 
will  have  an  adverse  effect  on  qualities 
that  make  a  property  eligible  for  the 
National  Register,  and  if  no  suitable 
alternative  is  available  which  would 
avoid  the  potential  to  adversely  impact 
the  resources  present,  the  responsible 
agency  shall  notify  the  ACHP  of  this 
determination  and  proceed  with 
identification  of  alternatives  and 
mitigation  measures.  The  public  shall  be 
notified  of  the  potential  for  adverse 
effect  on  National  Register  or  eligible 
properties  through  circulation  of  the  EA 
or  EIS,  or  through  other  notification  as 
deemed  appropriate  by  the  responsible 
agency  official.  Until  the  consultation 
process  is  completed,  no  action  shall  be 
taken  that  could  result  in  adverse  effect 
to  the  properties  under  consideration  or 
that  would  foreclose  the  consideration 
of  modifications  or  alternatives  to  the 
proposed  undertaking  that  could  avoid, 
mitigate,  or  minimize  potential  adverse 
effects. 

§  62.9    Identification  of  alternatives  and 
mitigation  measures. 

(a)  Alternatives.  The  responsible 
agency  official  shall  identify 
alternatives  which  would  avoid  or 
reduce  the  potential  for  adverse  effect. 
Alternatives  shall  include,  but  not  be 
limited  to: 

(1)  Relocating  the  undertakings; 

(2)  Alternative  design  plans,  or 
concepts; 

(3)  Alternative  undertakings  which 
would  accomplish  similar  objectives: 

(4)  Abandonment  of  the  undertaking. 


(b)  Mitigation  Measures.  For  the 
proposed  undertaking  and  for  each 
alternative  identified  which  involves 
potential  for  adverse  effect,  the 
responsible  agency  ofilcial  shall  seek  to 
develop  mitigation  measures  to  further 
minimize  the  potential  to  do  harm. 
Examples  include,  but  are  not  limited  to: 

(1)  Limiting  the  size  or  scale  of  the 
undertaking  and  alternatives; 

(2)  Modifying  certain  aspects  or 
details  of  the  undertaking  and 
alternatives  through  redesign, 
reorientation,  or  alteration  of 
construction  methods; 

(3)  Monitoring  the  undertaking  to 
minimize  potential  for  direct  adverse 
impact; 

(4)  Rectifying  potentially  adverse 
effects  by  providing  for  repair, 
rehabilitation,  or  restoration  of  the 
affected  resources  and  providing  for 
continued  preservation  and 
maintenance; 

(5)  Compensating  for  potentially 
adverse  effects  through  data  recovery 
and  preservation  of  scientific, 
prehistoric,  historic  and  archeological 
data. 

§62.10    Submission  of  preliminary  case 
report. 

In  those  cases  where  it  is  determined 
that  there  are  National  Register  or 
eligible  properties  which  may  be 
adversely  affected  by  an  agency 
undertaking,  the  responsible  agency 
official  shall  compile  the  required 
documentation  for  a  Preliminary  Case 
Report.  Documentation  shall  include  all 
information  specified  at  36  CFR 
800.13(b).  The  Preliminary  Case  Report 
shall  be  submitted  to  the  ACHP  with  a 
request  for  review  and  comment.  A  copy 
of  the  report  and  request  for  ACHP 
comments  shall  be  forwarded  to  the 
SHPO.  The  responsible  agency  official 
will  provide  the  ACHP  with  copies  of  all 
environmental  impact  statements  (EIS) 
prepared  pursuant  to  NEPA.  All 
information  required  for  the  Preliminary 
Case  Report  may  be  included  in  the  EIS. 
If  the  EIS  is  being  submitted  as  the 
Preliminary  Case  Report,  a  cover  letter 
shall  be  attached  indicating  that  the  EIS 
constitutes  a  request  for  Council 
comment  under  Section  106  of  the 
NHPA. 

§  62. 1 1    Consultation  process. 

As  part  of  the. consultation  process, 
the  responsible  agency  official,  the 
Advisory  Council,  or  the  SHPO  may 
request  an  on-site  inspection  or  public 
meeting  (36  CFR  800.6(b)).  The  public 
shall  be  informed  of  a  pubhc  meeting  by 
appropriate  notice  generally  at  least  15 
days  before  the  meeting. 
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(a)  Agreement  on  Alternatives  or 
Mitigation  Measures— Memorandum  of 
Agreement.  If  agreement  can  be  reached 
on  an  acceptable  alternative  or  on 
mitigation  measures  to  minimize  the 
adverse  effect  of  the  proposed 
undertaking,  or  if  all  consulting  parties 
agree  that  it  is  in  the  public  interest  to 
accept  the  adverse  effect,  the 
responsible  agency  official  shall  prepare 
a  proposal  for  a  Memorandum  of 
Agreement  (MOA),  and  participate  with 
the  ACHP.  SHPO,  and  other  interested 
parties  as  appropriate,  in  its  execution. 
The  Chairman  of  the  ACHP  has  30  days 
within  which  to  either  sign  the  MOA  or 
refer  it  to  the  full  Council.  If  the 
Chairman  does  not  sign  within  the  time 
period,  the  agreement  becomes  final 
upon  the  expiration  of  the  30-day  period. 
The  MOA  shall  be  included  in  the  final 
EIS  report  and  the  undertaking  may 
proceed.  Failure  to  carry  out  the 
stipulations  of  an  MOA  requires  the 
agency  to  return  to  the  Council  for 
comment  as  if  there  had  been  no 
agreement. 

(b)  Disagreement  on  Alternatives  or 
Mitigation  Measures.  If  agreement 
cannot  be  reached,  the  responsible 
agency  official  shall  immediately 
consult  with  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  The  Chairman  of  the  ACHP 
may  refer  the  matter  to  the  full  Council, 
a  panel  of  five  Council  members,  or  he 
may  decline  to  refer  to  either  Council  or 
panel.  The  Chairman  of  the  ACHP  must 
make  a  decision  about  the  kind  of 
meeting  to  be  held  within  30  days  after  a 
failure  to  agree. 

(1)  The  agency  official  responsible  for 
the  undertaking  shall: 

(i)  Prepare  the  final  case  report  which 
shall  include  all  information  specified  at 
36  CFR  800.13(c)(2): 

(ii)  Arrange  for  the  submission  and 
presentation  of  any  report  by  a  grantee, 
permittee,  or  other  party  receiving 
Federal  assistance  or  approval  to  carry 
out  the  undertaking: 

(iii)  Prepare  an  oral  statement  for  the 
meeting. 

(2)  If  a  panel  meeting  is  selected,  the 
panel  must  be  convened  within  30-days 
after  the  decision  is  made. 

(3)  If  a  full  Council  meeting  is 
selected,  the  Council  will  consider  the 
undertaking  at  the  next  regularly 
scheduled  meeting.  In  exceptional  cases, 
the  Chairman  may  schedule  the  matter 
for  consideration  at  a  special  meeting  of 
the  full  Council  to  be  held  less  than  60 
days  from  the  date  of  the  decision. 

(4)  The  Advisory  Council  must  submit 
written  comments  to  the  agency 
responsible  for  the  undertaking  within 
15  days  after  a  meeting,  and  will 


forward  the  comments  to  the  President 
and  Congress  as  a  special  report. 
(5)  If.  after  receipt  of  the  panel's 
comments,  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  in  consultation  with  the 
responsible  agency  official,  decides  not 
to  follow  them,  the  responsible  agency 
official  shall  immediately  provide 
written  notice  of  this  decision  to  the 
Council.  The  Chairman  may  convene  a 
meeting  of  the  full  Council  to  consider 
the  matter  within  30  days  of  the  receipt 
of  such  notice.  During  this  time,  the 
agency  may  not  proceed  with  the 
undertaking. 

§  62. 1 2    Agency  decision. 

The  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division,  in 
consultation  with  the  responsible 
agency  official,  shall  take  the  Council's 
comments  into  account  in  reaching  a 
decision  on  the  undertaking.  When  a 
final  decision  is  reached,  the  agency 
official  shall  submit  a  written  report  to 
the  ACHP,  which  will  include: 

(a)  The  actions  taken  by  the  agency  in 
response  to  the  Council's  comments: 

(b)  The  actions  taken  by  other  parties 
pursuant  to  the  actions  of  the  agency; 
and 

(c)  The  effects  that  such  actions  will 
have  on  the  affected  National  Register 
or  eligible  property. 

Receipt  of  this  report  by  the  ACHP 
shall  be  evidence  that  the  Department  of 
Justice  has  satisfied  its  responsibilities 
for  the  proposed  undertaking.  The 
undertaking  may  proceed  if  that  is  the 
decision  of  the  agency. 

§  62.13    Implementation  of  mitigation 
measures. 

The  responsible  agency  official  shall 
ensure  that  all  mitigation  measures 
agreed  to  during  the  consultation 
process  are  funded  and  properly  carried 
out,  at  least  concurrently  and 
proportionally  with  other  elements  of 
the  undertaking.  Mitigation  measures 
involving  data  recovery  shall  be  carried 
out  in  accordance  with  the  Historical 
and  Archeological  Data  Preservation 
Act  of  1974.  Within  90  days  after 
carrying  out  the  terms  of  the  MOA,  the 
responsible  agency  official  shall  report 
to  all  signatories  of  the  MOA  on  the 
actions  taken. 

§  62. 1 4    Resources  discovered  during 
construction. 

If,  following  completion  of  inventory 
and  all  other  compliance  responsibilities 
and  initiation  of  the  undertaking, 
previously  unidentified  cultural 
resources  are  identified  which  will  be 
adversely  impacted  by  the  undertaking, 
the  responsible  agency  official  may  elect 


to  follow  one  of  the  two  expedited 
procedures  outlined  below.  If  these 
procedures  are  not  followed,  the 
responsible  agency  official  shall  proceed 
with  ACHP  compliance  procedures  set 
forth  above. 

(a)  Procedure.  (1)  To  the  maximum 
extent  possible,  the  responsible  agency 
official  shall  redirect  work  on  the 
undertaking  so  that  it  will  not  impact  the 
resources.  Contracts  and  agreements 
authorizing  projects  which  will  be 
performed  by  other  than  Department  of 
Justice  employees  should  contain  a 
clause  requiring  that  the  project  be 
halted  or  redirected  in  the  event  that 
cultural  resources  are  discovered.  Other 
work  or  work  in  areas  that  will  not 
effect  the  resource  may  continue. 

(2)  The  responsible  agency  official 
shall  immediately  obtain  from  an 
appropriate  cultural  resource  specialist 
an  evaluation  of  the  significance  of  the 
site  and  determination  of  potential 
impacts  to  eligible  properties. 

(3)  The  responsible  agency  official 
shall  immediately  iniUate  consultation 
with  the  SHPO  regarding  eligibility  of 
the  site  to  meet  the  National  Register 
criteria.  Such  consultation  should  be 
initiated  by  telephone  or  in  person,  and 
documented  in  writing. 

(i)  If  both  agree  that  the  site  is  not 
eligible,  they  shall  document  that 
decision.  The  undertaking  may  proceed. 

(ii)  If  one  or  both  considers  the  site 
eligible,  that  determination  shall  be 
documented  and  a  formal  request  for 
Determination  of  Eligibility  immediately 
sent  to  the  Secretary  of  the  Interior.  The 
responsible  agency  official  should 
proceed  with  protection  and  mitigation 
as  if  the  site  had  been  determined 
eligible. 

(4)  The  responsible  agency  official 
shall  consult  with  the  Secretary  of  the 
Interior  and  comply  with  the 
requirements  of  the  Archeological  and 
Historic  Preservation  Act  (16  U.S.C. 
469(a))  as  implemented  by  the  Secretary. 

(5)  Unless  the  Secretary  of  the  Interior 
determines  that  the  significance  of  the 
property,  the  effect,  and  any  proposed 
mitigafion  warrant  Council 
consideration,  compliance  with  the 
requirements  of  the  Archeological  and 
Historic  Preservation  Act  will  fulfill 
Department  of  Justice  responsibilities 
under  Section  106  in  such  cases. 

(6)  If  the  Secretary  determines  that  the 
undertaking  warrants  Council 
consideration,  the  Council  shall 
comment  within  30  days  pursuant  to  36 
CFR  800.7(b). 

§  62.1 5    Data  recovery  of  archeological 
resources  as  no  adverse  effect 

Archeological  properties  included  in 
or  eligible  for  inclusion  in  the  National 
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Register  of  Historic  Places  are  generally 
nominated  under  National  Register 
Criterion  "d"  (36  CFR  Part  60.6)  which 
stales  that  a  property  may  qualify  if  it 
has  "yielded,  or  may  be  likely  to  yield, 
information  important  in  prehistory  or 
history."  While  disturbance  of 
archeological  properties  should  be 
avoided,  under  certain  circumstances, 
properties  primarily  significant  for  the 
data  they  contain  can  be  said  to  realize 
their  significance  when  this  data  is 
retrieved  in  an  appropriate  manner.  The 
responsible  agency  official,  in 
consultation  with  the  SHPO.  shall  apply 
the  criteria  set  forth  at  §  62.15(a)  below. 
If  these  criteria  are  not  met.  the  agency 
official  shall  proceed  as  in  a 
determination  of  adverse  effect 
(§  62.8(e)).  If  the  criteria  are  met,  the 
agency  official  may  issue  a 
determination  of  no  adverse  effect  for 
any  data  recovery  program  conducted  in 
accordance  with  the  requirements  set 
forth  at  §  62.15(b)  below.  Documentation 
that  the  criteria  and  requirements  have 
been  met,  along  with  the  comments  of 
the  SHPO,  shall  be  forwarded  to  the 
Council  for  review. 

(a)  Criteria  for  Decision  to  Consider 
Excavation  as  Not  Adversely  Effecting  a 
Cultural  Property. 

(1)  The  property  is  not  a  National 
Historic  Landmark,  a  National  Historic 
Site  in  non-federal  ownership,  or  a 
property  of  national  historical 
significance  so  designated  within 
National  Park  Service: 

(2)  The  SHPO  has  determined  that  in- 
place  preservation  of  the  property  is  not 
necessary  to  fulfill  purposes  set  forth  in 
the  State  Historic  Preservation  Plan; 

(3)  The  SHPO  and  the  responsible 
agency  official  agree  that  the  property 
has  minimal  value  as  an  exhibit  in  place 
for  public  understanding  and  enjoyment; 

(4)  The  SHPO  and  the  responsible 
agency  official  agree  that  above  and 
beyond  its  scientific  value,  the  property 
is  not  known  to  have  historic  or  cultural 
significance  to  a  community,  ethnic,  or 
social  group  that  would  be  impaired  by 
the  retrieval  of  data: 

(5)  The  SHPO  and  the  responsible 
agency  official  agree  that  currently 
available  technology  is  such  that  the 
significant  information  contained  in  the 
property  can  be  retrieved: 

(6)  Funds  and  fime  have  been 
committed  to  adequately  retrieve  the 
data. 

(b)  Data  Recovery  Requirements.  (1) 
Data  recovery  will  be  conducted  under 
the  supervision  of  a  professional 
archeologist  who  meets  the 
qualifications  set  forth  in  36  CFR  1201.5. 

(2)  Data  recovery  and  analysis 
programs  should  be  conducted  in 
accordance  with  a  professionally 


adequate  recovery  plan  (research 
design). 

(i)  The  plan  shall  be  prepared  by  a 
cultural  resource  specialist  approved  by 
the  responsible  agency  official. 

(ii)  The  plan  shall  include  a  definite 
set  of  research  objectives  (taking  into 
account  previous  relevant  research)  to 
be  met  in  analysis  of  the  data  to  be 
recovered. 

(iii)  The  plan  shall  provide  for 
recovery  of  a  usuable  sample  of  data  of 
significant  research  topics  that  can 
reasonably  be  addressed  using  the 
property,  or  a  justification  for  collecting 
data  on  a  smaller  range  of  topics. 

(iv)  The  plan  shall  specify  the  field 
and  laboratory  methods  and  techniques 
to  be  used  for  recovery  of  the  data 
contained  in  the  property.  Methods 
destructive  of  data  or  injurious  to  the 
natural  features  of  the  property  should 
not  be  employed  if  non-destructive 
methods  are  feasible. 

(3)  The  data  recovery  and  analysis 
programs  should  provide  for  adequate 
personnel,  facilities,  and  equipment  to 
fully  implement  the  recovery  plan. 

(4)  Adequate  provision  must  be  made 
for  modification  of  the  data  recovery 
and  analysis  plan  to  accommodate 
unforeseen  discoveries  or  other 
unexpected  circumstances. 

(5)  The  data  recovery  and  analysis 
programs  will  result  in  accurate  and 
intelligble  records  of  all  field  and 
laboratory  observations  and  operations, 
including,  but  not  limited  to,  excavation 
and  recording  techniques,  stratigraphic 
and  associational  relationships,  where 
appropriate,  and  significant 
environmental  relationships. 

(6)  A  date  has  been  set  for  completion 
of  the  final  report  detailing  the  results. 
As  a  minimum,  the  report  shall  include: 

(i)  Introduction,  including  background 
on  the  project: 

(ii)  Environmental,  ethnographic, 
historical  and  archeological  background 
relevant  to  the  project  area; 

(iii)  Research  objectives  or  design; 

(iv)  Description  of  the  data  recovery 
operations,  both  field  and  laboratory; 

(v)  An  explanation  of  the  data 
analysis; 

(vi)  A  summary  of  the  results.  Include 
statements  describing  whether  or  not 
research  objectives  are  met.  Also, 
explain  additional  research  objectives 
resulting  from  the  study; 

(vii)  Graphic  materials  including 
maps,  charts,  tables,  photographs  and 
illustrations,  as  appropriate: 

(viii)  A  list  of  references  consulted 
and  used.  Copies  of  the  final  report  shall 
be  sent  to  the  SHPO;  the  Chairman  of 
the  Department  of  Anthropology, 
Smithsonian  Institution:  the  Chief, 
Office  of  Archeology  and  Historic 


Preservation,  Heritage  Conservation  and 
Recreation  Service;  the  State 
Archeologist  and  State  Historian. 

(7)  Plans  have  been  made  for 
disposition  of  material  recovered  after  it 
has  been  analyzed.  All  archeological 
material  located  on  land  controlled  by 
the  Department  of  Justice  is  the  property 
of  the  federal  government.  The 
recommended  professional  treatment  of 
recovered  material  is  curation  and 
storage  of  the  artifacts  at  an  institution 
that  can  properly  insure  their 
preservation  and  make  them  available 
for  research  and  public  view. 

(8)  Documentation  of  the  condition 
and  significance  of  the  property  after 
data  recovery  will  be  provided  by  the 
responsible  agency  official  to  the  SHPO 
and  the  National  Register  for 
appropriate  action  (including 
nomination,  boundary  change,  or 
removal  of  National  Register  or 
eligibility  status  in  accordance  with 
National  Register  procedures). 

§  62. 1 6    Coordination  with  ttie  National 
Environmental  Policy  Act. 

The  National  Environmental  Policy 
Act  (NEPA)  states  that  it  is  a  continuing 
responsibility  of  the  federal  government 
to  act  so  that  the  nation  may  "preserve 
important  historic,  cultural,  and  natural 
aspects  of  our  national  heritage  and 
maintain,  wherever  possible,  an 
environment  which  supports  diversify 
and  variety  of  individual  choice." 
Cultural  resource  review  requirements 
under  Section  106  of  the  National 
Historic  Preservation  Act  shall  be 
integrated  to  the  maximum  extent 
possible  with  other  environmental 
considerations  under  the  National 
Environmental  Policy  Act  to  ensure  that 
historic  and  cultural  properties  are  given 
proper  consideration  in  the  preparation 
of  environmental  assessments  and 
environmental  impact  statements.  The 
Council  on  Environmental  Quality's 
guidelines  for  the  preparation  of 
environmental  impact  statements  (40 
CFR  1500.9(a))  states  in  part: 

To  the  extent  possible,  statements  or 
findings  concerning  environmental  impact 
required  by  other  statutes,  such  as  .  .  . 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966,  should  be  combined 
with  compliance  with  the  environmental 
impact  statement  requirements  of  Section 
102(2)(C)  of  (NEPA)  to  yield  a  single 
document  which  meets  all  apphcable 
requirements. 

The  draft  environmental  impact 
statement  may  serve  as  the  Preliminary 
Case  Report  for  Section  106  (§  62.10)  and 
the  outcome  of  the  Section  106  process 
should  be  set  forth  in  the  final 
environmental  impact  statement. 
However,  Section  106  compliance 
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procedures  must  be  completed  for 
National  Register  or  National  Register 
eligible  properties  even  if  an 
environmental  impact  statement  is  not 
required  by  NEPA.  The  threshold  for 
compliance  with  Section  106  and  the 
Executive  Order  is  less  than  for 
preparation  of  an  environmental  impact 
statement.  The  former  applies  to  any 
federal,  federally  assisted  or  federally 
licensed  undertaking  having  an  effect  on 
a  National  Register  or  eligible  property, 
while  the  latter  extends  only  to  major 
federal  actions  significantly  affecting  the 
environment.  Advisory  Council 
guidelines  for  coordination  with 
requirements  under  the  National 
Environmental  Policy  Act  are  set  forth 
at  36  CFR  800.9. 

§  62.17    CoordlnatkMi  with  Vht  General 
Services  Administration. 

Most  of  the  properties  which  the 
Department  of  Justice  and  its  agencies 
occupy  are  owned  or  controlled  by  the 
General  Services  Administration  (GSA). 
While  according  to  Advisory  Council 
procedures,  GSA  has  primary 
responsibility  for  compliance  with 
historic  preservation  requirements  for 
these  properties,  the  Department  of 
Justice  and  its  agencies  will  maintain  a 
close  working  relationship  with  the  GSA 
Historic  Preservation  Office  on  any  joint 
undertaking.  In  addition  to  a  National 
Historic  Preservation  Officer  (NHPO) 
and  his  staff  who  are  part  of  GSA's 
Public  Buildings  Service,  there  are  ten 
Regional  Historic  Preservation  Officers 
(RHPO)  directly  responsible  for 
activities  in  each  GSA  region.  The 
RHPOs  determine  the  effect  of  projects 
on  historic  and  cultural  properties  in 
accordance  with  the  advisory  Council's 
procedures.  The  responsible  agency 
official  will  coordinate  with  the  GSA 
RHPO  during  the  early  planning  stages 
of  proposed  undertakings  which  may: 

(a)  Have  an  effect  on  a  National 
Register  or  eligible  property  occupied  by 
the  Department  of  Justice  but  controlled 
by  GSA; 

(b)  Have  an  effect  on  a  National 
Register  or  eligible  property  controlled 
by  the  Department  of  Justice  and  which 
will  involve  any  work  by  GSA; 

(c)  Involve  applications  to  GSA  for  the 
disposition  of  any  Department  of  Justice 
real  property; 

(d)  Involve  the  nomination  of  any 
Department  of  Justice  occupied  property 
to  the  National  Register  of  Historic 
Places. 

§62.18    Exception. 

The  Department  of  Justice  will  make 
every  effort  to  consider  protection  of 
cultural  resources  before  undertaking 
any  action  which  may  affect  these 


resources.  However,  actions  carried  out 
by  the  Department  of  Justice  and  its 
agencies  in  response  to  a  clear  and 
present  threat  to  the  public  safety  will 
not  be  subject  to  these  regulations  for 
the  duration  of  the  emergency. 
James  W.  Moorman, 

Assistant  Attorney  Genera/,  Land  and 
National  Resources  Division. 

(FR  Doc  80-17829  Filed  6-12-«):  8:45  am| 
BILLINQ  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910 
[Docl(etNo.OSH-11] 

Proposed  Standard  for  Occupational 
Noise  Exposure;  Extension  of  Time  for 
Comments 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Extension  of  time  in  which  to 
submit  comments  on  recently  reopened 
noise  record. 

summary:  On  April  18, 1980,  OSHA 
published  in  the  Federal  Register  a 
notice  that  certain  materials  pertaining 
to  the  proposed  noise  standard  had  been 
added  to  the  record  (45  FR  26366-26367). 
Comments  were  requested  by  June  9. 
1980.  Several  requests  have  been 
received  to  extend  this  comment  period, 
in  part  because  of  difficulties  some 
parties  claim  to  have  had  in  obtaining 
copies  of  the  newly  submitted 
documents.  In  order  to  accommodate  the 
public,  the  comme.it  period  is  hereby 
extended  for  an  additional  20  days  from 
the  date  of  this  notice. 

Written  comments  and  views  as 
solicited  in  the  April  18. 1980  Federal 
Register  notice  (45  FR  26366-26367)  must 
be  postmarked  no  later  than  July  3. 1980 
and  submitted  in  quadruplicate  to  the 
Docket  Office,  at  the  address  below, 
where  the  entire  record  in  this 
proceeding  is  available  for  inspection 
and  copying. 

DATES:  Comments  must  be  postmarked 
by  July  3, 1980. 

ADDRESS:  Comments  should  be  sent  to: 
Docket  Officer,  Docket  No.  OSH-11, 
Room  S-6212,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  telephone  (202) 
523-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Alice  Suter,  Office  of  Physcial 
Agents  Standards,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3718,  U.S.  Department  of  Labor,  200 


Constitution  Avenue,  Washington,  D.C. 
20210;  telephone  (202)  523-7151. 
AUTHORITY:  This  document  was 
prepared  under  the  direction  of  Eula 
Bingham,  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  Washington.  D.C. 
20210. 

Signed  at  Washington,  D.C,  this  11th  day 
of  June  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-18081  Filed  S-12-80:  8:45  am| 
BILLING  CODE  4510-26-11 


DEPARTMENT  OF  THE  INFERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  715, 716, 816, 817,  and 
826 

Surface  Coal  Mining  and  Reclamation 
Operations  Interim  and  Permanent 
Regulatory  Program;  Steep  Slope 
Mining;  Extension  of  Comment  Period 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

action:  Extension  of  Public  comment 
period. 

SUMMARY:  The  public  comment  period 
for  the  proposed  rules  governing 
multiple  seam  mining  operations  within 
30  CFR  chapter  VII,  printed  in  the  May 
16, 1980,  Federal  Register  (p.  32331),  is 
hereby  extended  for  an  additional  15 
days  from  the  date  of  closing. 

DATES:  Comments  are  due  on  or  before  5 
p.m.,  E.S.T.  June  30, 1980. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to  Office  of 
Surface  Mining,  Room  153  U.S. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue 
N.W„  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Aufmuth,  Physical  Scientist, 
Office  of  Surface  Mining,  Room  114,  U.S. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240. 
SUPPLEMENTAL  INFORMATION:  The  public 
comment  period  is  being  extended  by  15 
days  to  afford  interested  parties  an 
additional  opportunity  to  comment  on 
topics  which  may  be  discussed  at  the 
Public  hearing. 

Dated:  June  5, 1980. 
Walter  N.  Heine, 

Director,  Office  of  Surface  Mining. 

[FR  Doc.  80-17940  Filed  »-12-80: 8:45  am) 
BILUNG  CODE  4310-OS-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1513-1] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Nonattainment 
Area  Plans  for  Colorado 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  Rulemaking. 

summary:  Effective  May  2, 1980  (45  FR 
16486  and  45  FR  21634),  the  carbon 
monoxide  and  ozone  portions  of  the 
Colorado  State  Implementation  Plan 
(ISP)  were  disapproved  by  the 
Environmental  Protection  Agency  (EPA) 
because  of  the  State's  failure  to  adopt 
and  submit  an  acceptable  automobile 
exhaust  emissions  control  program.  The 
disapproval  action  invoked  the 
stationary  source  construction 
restrictions  required  by  Section 
110(a)(2)(I)  of  the  Clean  Air  Act.  At  the 
same  time,  EPA  began  exercising  its 
authority  under  Sections  176(a)  and  316 
of  the  Act  to  withhold  certain  federal 
assistance  from  the  affected 
nonattainment  areas. 

On  May  29, 1980,  the  State  submitted 
written  evidence  of  the  State's  legal 
authority  to  implement  and  enforce  an 
automobile  emissions  control  program 
as  well  as  schedules  for  implementing 
that  program  and  a  demonstration  that  it 
will  achieve  a  25%  reduction  in  exhaust 
emissions  by  1987.  Today.  EPA  is 
proposing  to  approve  this  element  of  the 
SIP  and  remove  the  funding  and 
construction  restrictions  which  are 
currently  in  effect.  EPA  is  requesting 
public  comment  on  the  appropriateness 
of  this  proposed  action.  Because  of  the 
potential  economic  impact  of  the 
funding  and  construction  restrictions, 
EPA  finds  good  cause,  under  5  USC 
552(d),  to  expedite  the  public  comment 
period  so  that  final  action  can  be  taken 
as  quickly  as  possible. 

DATE:  Written  comments  should  be 
submitted  on  or  before  June  27, 1980. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  any  comments  received  are 
available  at  the  following  addresses  for 
inspection: 

Environmental  Protection  Agency 
Library,  Region  VIII,  1860  Lincoln 
Street,  Denver,  Colorado  80295. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street.  S.W.,  Washington,  D.C. 
20460. 

Written  comments  should  be  sent  to: 
Robert  R.  DeSpain,  Chief.  Air  Programs 
Branch,  Environmental  Protection 


Agency,  1860  Lincoln  Street,  Denver, 
Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  DeSpain,  Chief,  Air  Programs 
Branch,  Region  VIII,  Environmental 
Protection  Agency,  1860  Lincoln  Street, 
Denver,  Colorado  80295,  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  2, 1979,  the  Governor  of 
the  State  of  Colorado  submitted  a  State 
Implementation  Plan  (SIP)  revision  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act  (the  "Act"),  as 
amended  in  1977.  In  general,  the  SIP  is 
required  to  provide  for  the  attainment 
and  maintenance  of  the  national 
ambient  air  quality  standards  for  all 
areas  which  have  been  designated  "non- 
attainment"  pursuant  to  Section  107  of 
the  Act.  A  critical  portion  of  the  control 
strategy  for  attainment  and  maintenance 
of  the  carbon  monoxide  and  ozone 
standards,  in  portions  of  Colorado  is  the 
implementation  of  an  inspection  and 
maintenance  program.  "Inspection/ 
Maintenance"  (I/M)  refers  to  a  program 
whereby  motor  vehicles  receive  periodic 
inspections  to  assess  the  functioning  of 
their  exhaust  emission  control  systems. 
Vehicles  which  have  excessive 
emissions  must  then  undergo  mandatory 
maintenance.  Generally,  I/M  programs 
include  passenger  cars,  although  other 
classes  can  be  included  as  well.  Non- 
complying  vehicles  can  be  prohibited 
from  operating  by  requiring  proof  of 
compliance  to  purchase  license  plates  or 
to  register  a  vehicle.  In  certain  cases,  a 
windshield  sticker  system  can  be  used, 
much  like  many  safety  inspection 
programs. 

Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
which  include  nonattainment  areas  must 
meet  certain  criteria.  These  criteria  have 
been  discussed  in  detail  in  the  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas,  44  FR  20377 
(April  4, 1979),  and  its  various 
supplements,  44  FR  38583  (July  2. 1979). 
44  FR  50371  (August  28, 1979).  44  FR 
53761  (September  17.  1979),  and  44  FR 
67182  (November  23, 1979).  For  areas 
which  demonstrate  that  they  will  not  be 
able  to  attain  the  ambient  air  quality 
standards  for  ozone  or  carbon  monoxide 
by  the  end  of  1982,  despite  tBe 
implementation  of  all  reasonably 
available  measures,  an  extension  up  to 
1987  may  be  granted.  In  such  cases 
Section  172(b)(ll)(B)  requires  that:  "the 
plan  provisions  shall  establish  a  specific 
schedule  for  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program  .  .  ."  In  Colorado 


the  areas  which  are  required  to  have  an 
I/M  program  are  portions  of  Larimer, 
Weld,  Adams,  Arapahoe,  and  El  Paso 
Counties,  and  the  Counties  of  Denver, 
Boulder,  Douglas,  and  Jefferson. 

EPA  issued  guidance  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
approval  including  I/M,  and  on  July  17, 
1978,  regarding  the  specific  criteria  for  1/ 
M  SIP  approval.  Both  of  these  items  are 
part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  (44  FR  20372. 
20373,  n  6.)  Although  the  July  17. 1978, 
guidance  should  be  consulted  for 
details,  the  key  elements  for  I/M  SIP 
approval  are  as  follows: 

Legal  Authority.  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc.,  to  implement  and 
enforce  the  inspection/maintenance 
program.  (Section  172(b)(10).) 

Commitment.  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b)(10).) 

Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7).) 

Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(b).)  Interim 
milestones  are  specified  in  the  July  17, 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

Program  Effectiveness.  As  set  forth  in 
the  July  17,  1978.  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emissions 
projected  to  December  31, 1987,  with 
and  without  the  I/M  program.  This 
policy  is  based  on  Section  ■172(b)(2) 
which  states  "the  plan 
provisions  .  .  .  shall  .  .  .  provide  for 
the  implementation  of  all  reasonably 
available  control  measures  .  .  ." 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below: 

To  be  acceptable,  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision- 
making to  an  appropriate  regulatory 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program. 
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selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e..  a  plan  which 
establishes  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  "Hie  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  a  plan."  (Section  172(b)(10)) 
Under  Section  172(b)(7),  supporting 
commitments  for  the  necessary  financial 
and  manpower  resources  are  also 
required. 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required.  (Section  172(b)(ll)(B))  The  July 
17, 1978,  guidance  memorandum 
established  as  EPA  policy  the  key 
milestones  for  the  implementation  of 
various  I/M  programs.  These  milestones 
were  the  general  SIP  requirement  for 
compliance  codified  at  40  CFR  51.15(c). 
This  section  requires  that  increments  of 
progress  be  incorporated  for  compUance 
schedules  of  over  one  year  in  length. 
To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
calendar  year  1987.  The  Act  mandates 
"Implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable."  (Section 
172(b)(2)).  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977. 
several  inspection/maintenance 
programs  were  already  operating. 
Mandatory  programs  in  New  Jersey  and 
Arizona  provide  for  a  stringency  of 
approximately  20%.  (The  stringency  of  a 
program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  the  program's  standards  if  the 
affected  fleet  had  not  undergone  I/M 
before.  Because  some  motorists  tune 
their  vehicles  before  I/M  tests,  the 
actual  proportion  of  vehicles  failing  is 
usually  a  smaller  number  than  the 
stringency  of  the  program.)  Depending 
on  the  program  type  (private  garage  or 
centralized  inspection)  a  mandatory  I/M 
program  may  be  implemented  as  late  as 
December  31, 1982,  and  the  attainment 
date  may  be  as  late  as  December  31, 
1987.  Based  on  an  implementation  date 
of  December  31, 1982,  and  a  20% 
stringency  factor,  EPA  predicts  the 


reductions  of  both  CO  and  HC  exhaust 
emissions  of  25%  can  be  achieved  by 
December  31, 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  a  20% 
stringency  factor,  it  is  EPA  policy  to  use 
a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  with  Section  172(b)(2). 

In  the  October  5, 1979.  final 
rulemaking  on  the  Colorado  SIP  (44  FR 
57401),  EPA  stated  that  the  State  of 
Colorado  had  satisfied  the  condition  for 
an  extension  of  the  deadline  for 
certification  of  adequate  legal  authority 
for  a  motor  vehicle  exhaust  emissions 
control  program.  The  reason  for  the 
extension  was  confusion  during  the  1979 
legislative  session  over  the 
approvability  of  the  Bill  under 
consideration.  During  the  closing  days  of 
the  1979  Legislative  Session,  some  of  the 
legislators  misunderstood  whether  EPA 
could  approve  the  program  estabhshed 
in  Senate  Bill  1  which  included  a 
commitment  to  study  alternative 
approaches  to  controlling  motor  vehicle 
exhaust  emissions  and  pass  appropriate 
additional  legislation  by  March  1. 1980. 
to  meet  requirements  in  the  Clean  Air 
Act.  Senate  Bill  1  also  established  a 
motor  vehicle  exhaust  emissions  control 
program  which  would  go  into  effect 
automatically  if  the  legislature  did  not 
adopt  additional  legislation  by  March  1. 
1980.  However,  in  the  October  5, 1979, 
rulemaking  EPA  indicated  that  the 
program  established  in  Senate  Bill  1  was 
not  acceptable  and  noted  specific 
deficiencies  (44  FR  57404-57405).  EPA 
conditionally  approved  this  element  of 
the  SIP  with  the  provision  that  the  State 
certify  and  submit  to  EPA  by  March  1, 
1980,  evidence  of  adequate  legal 
authority  for  the  required  program  and 
corrections  to  other  deficiencies  noted  in 
the  October  5, 1979,  rulemaking.  EPA 
also  notified  the  public  of  its  intention  to 
impose  the  federal  funding  and  new 
source  constructions  restrictions, 
authorized  by  Sections  176(a).  316,  and 
110(a)(2)(I)  of  the  Act.  if  the  State  failed 
to  comply  with  this  condition. 

On  March  14,  1980  (45  FR  16486),  the 
EPA  published  a  final  rule  disapproving 
the  carbon  monoxide  and  ozone 
portions  of  the  Colorado  State 
Implementation  Plan,  thereby  invoking 
the  restrictions  on  construction  of  major 
new  or  modified  stationary  sources 
required  by  Section  110(a)(2)(I)  of  the 
Clean  Air  Act.  In  that  rule,  EPA  also 


announced  that  it  would  begin 
exercising  its  authority  under  Section 
176(a)  and  316  of  the  Act  to  withhold 
certain  federal  assistance  from  the 
affected  nonattainment  areas. 

These  actions  were  based  on  the  State 
of  Colorado's  failure  to  satisfy  a 
condition  of  approval,  i.e.,  failure  to 
submit  evidence  of  adequate  legal 
authority  to  implement  and  enforce  an 
acceptable  automobile  exhaust 
emissions  control  program  by  March  1, 
1980.  See  44  FR  57401  (October  5, 1979) 
and  45  FR  7801  (February  5, 1980).  The 
final  rule  was  to  be  effective  on  March 
14, 1980. 

On  March  13, 1980,  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit 
ordered  that  "enforcement  by  the  EPA 
of  all  sanctions  against  the  State  of 
Colorado  is  stayed  to  and  including  May 
1, 1980."  Therefore,  EPA  amended  the 
final  rule  to  respond  to  the  Court  order, 
and  stay  the  efi'ective  date  of  the  action 
published  oji  March  14, 1980,  to  May  2, 
1980  (45  FR  21634). 

On  May  2, 1980,  the  State  had  not  yet 
adopted  legal  authority  for  an 
automobile  exhaust  emissions  control 
program.  Therefore,  the  carbon 
monoxide  and  ozone  portions  of  the  SIP 
were  disapproved  and  funding  and 
construction  restrictions  became 
effective  on  that  date. 

State  Submittal 

On  May  7, 1980,  the  legislature 
adopted  the  Bill  which  is  the  subject  of 
this  notice.  On  May  23. 1980,  Governor 
Richard  Lamm  signed  the  Bill  into  law 
and  on  May  29, 1980,  the  State 
submitted  the  Bill  to  the  EPA  together 
with  supporting  documentation, 
including  detailed  schedules  for 
implementation  and  a  demonstration 
that  the  program  will  achieve  a  25% 
reduction  in  exhaust  emissions  by  1987. 
The  supporting  documentation 
represents  a  commitment  by  the 
Departments  of  Health  and  Revenue  to 
carry  out  and  enforce  the  program,  and 
the  resources  necessary  to  do  so  are 
also  identified  and  committed. 
Therefore,  we  are  proposing  to  approve 
Colorado's  automobile  exhaust 
emissions  control  program  remedying 
the  deficiencies  noted  in  earlier 
rulemakings  and  elsewhere  in  this 
notice. 

The  law  calls  for  annual  emissions 
inspection  for  1968  and  later  model  year 
light-duty  vehicles  including  light  duty 
trucks  in  the  Front  Range  area  (basically 
Denver,  Boulder,  Colorado  Springs,  Fort 
Collins  and  Greeley).  The  Health 
Department  will  adopt  emissions 
standards  for  each  model  year. 
Standards  will  be  set  so  that  at  least  60 
percent  of  196ft-1974  vehicles  and  at 
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least  70  percent  of  1975  and  later 
vehicles  can  meet  the  standards. 

Cars  will  be  tested  using  emissions 
analyzers.  If  they  comply  with  the 
standards,  they  will  be  issued  a 
certificate  of  emissions  compliance. 
Model  year  1968-1980  vehicles  which 
fail  to  comply  withe  the  standards  at  the 
time  of  testing  will  be  adjusted  to 
manufacturer's  specifications  and  then 
retested.  If  they  still  fail  to  meet 
standards,  they  will  be  issued  a 
certificate  of  emissions  adjustment  and 
no  further  repairs  or  maintenance  will 
be  required,  unless  emissions  control 
devices  have  been  altered,  removed, 
disabled  or  rendered  inoperative.  Visual 
inspection  of  emission  control  devices 
will  be  performed.  Owners  of  model 
year  1981  and  later  vehicles  which  fail 
to  comply  with  standards  at  the  time  of 
testing  will  be  required  to  repair  their 
vehicles  to  meet  standards,  provided 
that  at  least  $100  is  expended  on 
emissions  related  repairs.  If  these 
vehicles  still  fail  to  meet  standards,  they 
will  be  issued  a  certification  of 
emissions  adjustment. 

The  high  altitude  performance 
adjustments  provided  by  Section  215  of 
the  Clean  Air  Act  will  be  included  as 
part  of  the  adjustments  required. 

The  full  program  will  begin  on  January 
1. 1982,  but  a  change  of  ownership  and 
voluntary  program  will  begin  July  1, 
1981.  The  provisions  of  the  program 
requiring  repairs  on  1981  and  later 
model  year  vehicles  will  begin  July  1, 
1982. 

The  emissions  tests  and  adjustments 
will  be  conducted  by  trained  mechanics. 
The  mechanic  training  and  licensing 
program  will  be  run  by  the  Department 
of  Health  and  mechanics  will  have  to 
pass  a  competency  test  before  being 
licensed.  The  Department  of  Health  will 
also  administer  an  information  program 
to  insure  public  acceptance. 

The  Department  of  Health  will  insure 
quality  control  by: 

(1)  establishing  specifications  and 
standards  for  emissions  analyzers  and 
emissions  analyzers  to  be  used  by 
inspection  stations  will  have  to  be 
approved  by  the  Department; 

(2)  checking  and  calibrating  the 
analyzers  on  a  regular  basis; 

(3)  establishing  procedures  to  be  used 
in  conducting  inspections  and 
performing  adjustments;  and 

(4)  periodically  sending  "unmarked" 
vehicles  through  inspection  stations  to 
evaluate  program  effectiveness. 

The  Department  of  Health  will  also 
continuously  evaluate  the  effectiveness 
of  the  program  and  make  annual 
recommendations  to  the  Legislature 
regarding  needed  program 
improvements.  The  evaluation  will  focus 


particularly  on  whether  a  significant 
number  of  vehicles  are  failing  to  pass 
the  retest  after  adjustments  are  made 
and  developing  alternative  procedures 
to  be  followed  for  repairing  1981  and 
later  vehicles  which  will  not  be 
adjustable  and  may  require  repairs  or 
parts  replacement  to  comply  with  the 
standards. 

Enforcement  of  the  program  will  be  by 
the  Department  of  Revenue  through  the 
safety  inspection  program.  If  a  vehicle 
does  not  have  a  valid  certificate  of 
emissions  control  at  the  time  of  safety 
inspection,  no  safety  inspection  sticker 
may  be  issued  and  the  vehicle  will  be 
prohibited  from  operating.  Penalty 
provisions  are  included.  The  Department 
of  Revenue  will  also  administer  a 
referee  program. 

Emissions  standards  for  new  vehicles 
sold  at  high  altitudes  havtf  been 
proposed  by  EPA,  effective  with  the 
1982  model  year.  The  existence  of  these 
standards  will  result  in  the  Colorado  1/ 
M  program  enabling  warranty  coverage 
under  Section  207(b)  of  the  Clean  Air 
Act.  Properly  maintained  1982  and  later 
model  year  vehicles  failing  inspection 
will  have  engine  components  affecting 
emissions  repaired  at  the  expense  of  the 
vehicle  manufacturer  for  the  first  two 
years  or  24,000  miles.  Emission  control 
equipment  will  be  covered  for  five  years 
or  50,000  miles. 

Proposed  Action 

EPA  believes  Colorado's  law  provides 
adequate  legal  authority  to  implement 
and  enforce  an  automobile  exhaust 
emissions  control  program  beginning 
January  1, 1982.  The  law  also  represents 
a  commitment  to  implement  and  enforce 
the  program  and  identifies  and  commits 
adequate  financial  and  manpower 
resources.  EPA  has  also  reviewed  the 
detailed  schedule  provided  by  the  State 
and  finds  its  end  date  and  interim 
milestones  acceptable. 

Finally,  with  respect  to  program 
effectiveness,  the  State  has 
demonstrated  the  required  25% 
reduction  in  HC  and  CO  light-duty 
vehicle  exhaust  emissions  in  1987.  Much 
of  this  emission  reduction  will  come 
from  the  inspection  and  maintenance 
program  for  1981  and  later  models, 
which  features  a  30%  stringency  with 
full  mechanic  training.  EPA  is  concerned 
abut  the  effectiveness  of  the  adopted 
adjustment  program  for  pre-1981  models, 
especially  the  lack  of  a  substantive 
requirement  to  pass  the  retest.  Should 
the  first  annual  program  evaluation 
indicate  a  substantial  number  of  these 
models  are  failing  to  pass  the  retest, 
compliance  with  the  25%  requirement 
will  be  in  jeopardy,  and  the  State  will 
have  to  revise  the  program  accordingly. 


As  the  preceding  discussion  explains, 
EPA  finds  the  submittal  acceptable  and, 
therefore,  is  proposing  to  approve  it  for 
inclusion  in  the^Colorado  State 
Implementation  Plan.  Likewise.  EPA  is 
proposing  to  remove  the  limitations  on 
federal  assistance  which  were  imposed 
under  Section  176(c)  and  316  of  the  Act 
as  well  as  lift  the  construction  ban 
imposed  under  Section  110(a)(2)(I)  of  the 
Act. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Sections  110, 176,  and 
316  of  the  Clean  Air  Act,  as  amended. 

Dated:  )une  2. 1980. 
Roger  L.  Williams, 

Regional  A  dministrator. 

|FR  Doc  80-17886  Filed  6-12-80:  8:45  am) 
BILLING  CODE  65eO-01-M 


40  CFR  Part  52 
[FRL  1514-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Utah  SO2 
Control  Strategy 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
reinstate  the  EPA  sulfur  dioxide  (SOa) 
emission  limitation  (6030  pounds  per 
hour)  and  proposes  to  amend  the 
fugitive  emissions  requirements, 
compliance  schedules  and  emissions 
testing  requirements  applicable  to  the 
Kennecott  Copper  Corporation  smelter 
in  Utah.  The  proposed  action  would 
establish  a  final  compliance  date  not 
later  than  December  31, 1982,  and 
provide  the  smelter  the  opportunity  to 
demonstrate  its  eligibility  for  a  primary 
nonferrous  smelter  order. 
DATE:  Written  comments  on  the 
proposed  action  should  be  submitted  on 
or  before  July  14, 1980. 
ADDRESSES:  Submit  written  comments, 
preferably  in  triplicate,  to:  Office  of 
Regional  Counsel,  Environmental 
Protection  Agency,  Region  VIII,  Suite 
900, 1860  Lincoln  Street,  Denver, 
Colorado  80295. 

Availability  of  supporting  information: 
A  docket  (No.  8A-78-1)  containing 
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information  used  by  EPA  in  developing 
the  proposed  revision  is  available  for 
public  inspection  between  8  a.m.  and  4 
p.m..  Monday  through  Friday  at  the 
following  offices: 

Environmental  Protection  Agency. 
Region  VIII,  Air  &  Hazardous 
Materials  Division,  1860  Lincoln 
Street.  Second  Floor.  Denver. 
Colorado  80295. 
Environmental  Protection  Agency, 
Central  Docket  Section,  2903  B 
Waterside  Mall,  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marius  J.  Gedgaudas.  Planning  & 
Operations  Section,  Environmental 
Protection  Agecny.  Region  VIII,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3711. 

SUPPLEMENTARY  INFORMATION:  On  May 
31. 1972  (37  FR  10842),  pursuant  to 
Section  110  of  the  Clean  Air  Act,  as 
amended,  and  40  CFR  Part  51.  the 
Administrator  of  EPA  approved,  with 
specific  exceptions,  a  State 
Implementation  Plan  (SIP)  submitted  by 
the  State  of  Utah  designed  to  ensure  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS)  in  the  State.  On  November  26. 
1975  (40  CFR  54786).  the  Administrator 
promulgated  sulfur  dioxide  (SOj) 
regulations  to  correct  deficiencies  in  the 
Utah  plan.  The  regulations  required  the 
Kennecott  Copper  Corporation  smelfer 
in  Utah  to  utilize  best  engineering 
techniques  for  the  capture  of  fugitive 
SOj  emissions  and  to  limit  stack 
emission  of  S0»  to  6030  pounds  per  hour. 
The  final  date  for  achieving  compliance 
with  these  requirements  was  July  31, 
1977. 

The  emission  limitation  of  6030 
pounds  per  hour  was  based  on  diffusion 
modeling.  EPA  believed  that  the 
emission  limitation  could  be  met  through 
use  of  reasonably  available  control 
technology,  which  for  the  smelter  was  a 
new  double  contact  sulfuric  acid  plant 
and  upgrading  of  the  existing  single 
contact  acid  plants. 

On  December  12, 1975,  Kennecott 
Copper  Corporation  filed  a  "Petition  for 
Reconsideration"  with  EPA.  The 
company  claimed  that: 

1.  The  regulation  would  require 
substantial  curtailment  of  operations 
and  cause  severe  economic  losses. 

2.  The  regulation  was  premised  upon 
erroneous  assumptions  contained  in  the 
technical  support  document. 

3.  No  exemptions  were  granted  from 
the  emission  limitation  during 
malfunctions  and  routine  maintenance. 

4.  The  regulation  relied  on  predicted 
concentrations  for  SOa  at  Lake  Point 
which  were  lower  than  subsequent 


measurements  made  by  Kennecott  at  the 
same  site. 

In  subsequent  meetings  and 
correspondence  with  t^ie  company,  EPA 
representatives  reviewed  and  verified 
the  ambient  SOa  data  collected  by 
Kennecott  at  Lake  Point.  EPA  then 
responded  to  Kennecott's  petition  on 
December  3, 1976,  informing  the 
company  that  the  existing  SIP  emission 
limitation  for  the  smelter  would  be 
revised  to  reflect  the  new  ambient  data. 
In  addition,  EPA  advised  Kennecott  that 
it  would  propose  a  revision  jaermitting 
interim  use  of  a  supplementary  control 
system,  following  the  application  of 
reasonably  available  control  technology. 
EPA  also  informed  Kennecott  that  a 
malfunction  regulation  would  be 
published  shortly.  The  malfunction 
regulation,  addressing  excess  emissions 
due  to  startup,  shutdown,  and 
malfunctions  was  promulgated  on  April 
27, 1977  (40  CFR  52.2325(e)). 

Before  proposal  of  the  remaining  SIP 
revisions,  however,  Congress  enacted 
the  Clean  Air  Act  Amendments  of 
1977.Sections  119. 123.  and  302(k)  of  the 
amended  Act  change  the  statutory 
requirements  applicable  to  primary 
nonferrous  smelters.  Under  the  Clean 
Air  Act  of  1970  and  the  amended  Act, 
Section  110(a)(2)(B)  requires  a  SIP  to 
include  emission  limitations  and  such 
other  measures  as  are  necessary  to 
ensure  attainment  and  maintenance  of 
NAAQS.  In  Section  302(k),  Congress  has 
clarified  the  intention  of  the  1970  Act 
that  emission  limitations  require  use  of 
constant  emission  reduction 
technoclogy.  Specifically,  Section  302(k) 
defines  "Emission  Limitation"  as 
"requirement  *  *  *  on  a  continuous  basis 
*  *  *."  Under  Section  123,  the  degree  of 
emission  limitation  required  for  control 
of  any  air  pollutant  under  an 
implementation  plan  may  not  be 
reduced  to  any  extent  by  use  of  any 
dispersion  technique,  including  stack 
heights  in  excess  of  good  engineering 
practice  and  supplementary  control 
systems,  unless  the  stack  height  was  in 
existence  or  the  dispersion  technique 
implemented  before  the  enactment  of 
the  Clean  Air  Act  of  1970.  The  degree  of 
emission  limitation  required  under 
Section  110(a)(2)(9B)  is  that  amount 
needed  to  ensure  that  NAAQS  are 
achieved.  The  provisions  referenced 
above  specifically  require  that  SIP's 
ensure  national  standards  are  attained 
and  maintained  through  use  of  constant 
control  technology  alone.  Any  use  of 
dispersion  in  SIP's  to  meet  national 
standards  is  prohibited,  except  as 
provided  in  Section  123. 

In  addition,  in  Section  119,  Congress 
adopted  a  modified  version  of  the 


interim  control  policy  for  primary 
nonferrous  smelters  set  forth  in  EPA's 
stack  height  increase  guideline  on 
February  18, 1976  (41  FR  7450).  Section 
119  establishes  a  new  enforcement 
mechanism,  the  primary  nonferrous 
smelter  order  (NSO),  which  permits 
interim  use  of  dispersion  techniques  by 
a  smelter  prior  to  comphance  with  its 
SOj  emission  limitation  if  several 
conditions  are  satisfied.  If  the  smelter 
can  demonstrate  that  it  is  unable  to 
comply  with  its  SIP  emission  limitation 
for  SOj  through  use  of  control 
technology  adequately  demonstrated  to 
be  reasonably  available,  and  it  meets 
other  requirements  of  Section  119  and 
appUcable  regulations.'  the  smelter  may 
receive  a  NSO  allowing  it  to  use 
dispersion  techniques  and  postponing 
final  compliance  with  its  SIP  emission 
limitation  for  an  initial  period  up  to 
January  1. 1983.  A  second  order, 
deferring  compliance  with  SIP  emission 
limitations  up  to  January  1. 1988.  may 
also  be  issued  under  certain  conditions. 
The  SIP  SO^  emission  limitation  is 
unchanged,  however,  and  the  smelter 
remains  responsible  for  ultimate 
compliance  with  the  limitation  through 
use  of  constant  controls.  If  Kennecott 
believes  that  its  smelter  is  unable  to 
comply  with  the  SOj  emission  limitation 
of  6030  pounds  per  hour,  it  may  apply  to 
the  State  or  EPA  for  a  NSO. 

On  the  basis  of  the  ambient  air  quality 
data  submitted  by  Kennecott  and  the 
new  requirement  of  the  Clean  Air  Act, 
EPA  proposed  a  revised  SOi  emission 
limitation  of  3700  pounds  per  hour  for 
the  smelter  on  August  14, 1978  (43  FR 
35953).  Since  the  1977  Amendments 
preclude  use  of  dispersion  as  part  of  a 
SIP.  EPA  proposed  only  a  constant 
emission  limitation  for  the  smelter. 
A  pubHc  hearing  on  the  proposed 
revision  was  conducted  in  Salt  Lake 
City.  Utah,  on  September  27, 1978.  At 
that  hearing,  Kennecott  representatives 
repudiated  the  ambient  monitoring  data 
collected  by  the  company  at  Lake  Point. 
Kennecott  claimed  that  the  measured 
concentrations  of  SO2  were  greatly 
influenced  by  fugitive  emissions 
resulting  from  malfunctions  of  the  acid 
plants.  EPA  requested,  and  has  received, 
documentation  regarding  the 
malfunctions  from  the  company. 

Lacking  valid  ambient  data  and  using 
technical  data  provided  by  Kennecott. 
EPA  used  diffusion  modeling  to  predict 
SOj  concentrations  at  Lake  Point  for  the 
present  smelter  configuration.  With  the 
Utah  sulfur  emission  limitation  of  3750 
tons  per  month,  concentrations 


'  EPA  proposed  NSO  rules  under  Section  119  on 
January  31. 1979  (44  FR  8284).  Final  rules  will  be 
promulgated  in  the  near  future. 
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considerably  greater  than  the  24-hour 
primary  national  standard  of  365  ^g/m' 
were  estimated.  However,  as  indicated 
in  the  technical  support  document  EPA's 
current  SOa  emission  limitation  of  6030 
pounds  per  hour,  which  was  based  on 
diffusion  modeling  for  the  smelter  prior 
to  its  modification,  is  necessary  to  attain 
and  maintain  the  24-hour  standard. 
Since  the  1200-foot  stack  installed  by 
Kennecott  to  replace  the  two  400-foot 
stacks  previously  used  at  the  smelter 
does  not  result  in  an  increase  in 
allowable  emissions  for  the  area  of 
maximum  predicted  ambient  impact  at 
Lake  Point,  EPA  has  determined  that  the 
new  stack  does  not  permit  the  use  of 
dispersion  enhancement  in  place  of 
constant  emission  controls.  Therefore. 
EPA  is  not  undertaking  a  formal 
evaluation  to  determine  if  the  new  stack 
represents  Good  Engineering  Practices 
under  Section  123  of  the  Act. 
Consequently.  EPA  is  withdrawing  the 
3700  pounds  per  hour  SOa  emission 
limitation  proposal  of  1978  and 
proposing  to  reinstate  the  emission 
limitation  promulgated  in  1975.  In 
addition.  EPA  is  proposing  to  amend  the 
fugitive  SOa  emissions  requirements  for 
best  engineering  techniques  to  insure 
that  all  of  the  fugitive  capture  equipment 
currently  installed  at  the  smelter  is 
operated  and  maintained  properly.  The 
proposed  regulation  describes  these 
engineering  techniques  (primary  and 
secondary  hoods,  vents,  fans,  ductwork, 
etc.)  and  requires  Kennecott  to  submit  to 
EPA  a  plan  for  their  operation  and 
maintenance. 

EPA's  November  26, 1975,  SOa 
regulations  set  July  31, 1977,  as  the  time 
for  achievement  of  final  compliance. 
Before  July  31, 1977,  however,  EPA 
stipulated  in  connection  with  pending 
htigation  that  it  intended  to  promulgate 
additional  SOa  regulations  which  might 
allow  the  use  of  a  Supplementary 
Control  System  (SCS)  and  that, 
therefore,  it  would  not  enforce  the 
existing  SOa  regulations  during  the 
interim. 

As  noted  above.  The  Clean  Air  Act 
amendments  of  1977  required  SIP 
emission  limitations  to  be  achieved 
through  the  use  of  constant  controls,  but 
would  permit  a  smelter  which  obtained 
an  NSO  under  Section  119  to  use  SCS  on 
an  interim  basis  before  achieving  final 
compliance  with  its  SOa  emission 
limitations. 

In  light  of  these  events,  EPA  has  not 
enforced  the  November  26, 1975,  SOa 
regulations.  Since  EPA  has  in  effect 
tolled  the  compliance  requirement 
before  the  date  by  which  compliance 
was  required  in  anticipation  of  the 
possible  use  of  SCS,  the  agency  believes 


that  it  is  consistent  with  the  intent  of 
Congress  in  enacting  Section  119  to 
amend  the  compliance  date  by  the 
amount  of  time  necessary  after  the 
promulgation  of  regulations  under 
Section  119  to  install  the  required 
control  equipment.  Accordingly,  today's 
proposal  would  require  Kennecott  to 
meet  its  emission  limitation  as     * 
expeditiously  as  possible  after  the 
effective  date  of  the  NSO  regulations. 
Since  that  date  is  imminent,  EPA 
believes  it  can  now  propose  an  outside 
date  for  final  compliance,  and  that  such 
date  should  be  no  later  than  December 
31, 1982.  EPA  chose  the  date  December 
31, 1982.  because  it  believes  that  the 
expeditious  installation  and  operation  of 
the  expected  control  equipment 
necessary  to  meet  the  emission  Umit 
proposed  today  can  be  accomplished  by 
that  date. 

Finally,  EPA  is  proposing  to  clarify  the 
emission  testing  requirements 
applicable  to  the  smelter.  The  proposed 
amendments,  which  are  necessary  to 
avoid  potential  misinterpretation  of  the 
current  provisions,  specify  more  clearly 
the  continuous  emission  monitoring  and 
stack  testing  criteria  for  determining 
compliance  with  the  emission  limitation, 
as  well  as  the  applicability  of  the  two 
methods.  Because  of  prior 
misunderstanding,  the  revised 
provisions  include  9  specification  for  the 
normal  smelter  operating  rate  during 
manual  testing.  Recent  EPA  policies  to 
apply  more  adequate  quality  assurance 
specifications  for  the  emission 
monitoring  equipment  have  also  been 
included. 

The  technical  support  document 
containing  the  revised  diffusion 
modeling  and  the  basis  for  withdrawal 
of  the  proposed  3700  pound  per  hour 
emission  limitation  is  included  in  the 
rulemaking  docket. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Office  of  Regional  Counsel, 
Environmental  Protection  Agency, 
Region  VIII,  Suite  900, 1860  Lincoln 
Street,  Denver,  Colorado  80295.  Public 
comments  received  by  July  14, 1980  will 
be  considered  in  developing  the  final 
rule.  All  comments  will  be  available  in 
the  docket  for  public  inspection. 

EPA  is  also  providing  the  opportunity 
for  interested  citizens  to  request  a  public 
hearing.  Requests  for  a  public  hearing 
must  be  in  writing  and  directed  to  U.S. 
EPA,  Region  VIII,  Office  of  Regional 
Counsel,  1860  Lincoln  Street,  Denver, 
Colorado  80295.  If  there  is  sufficient 
interest,  a  public  hearing  will  be 
scheduled.  Requests  for  a  hearing  must 
be  received  by  July  14, 1980. 


This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
110, 114.  and  301  of  the  Clean  Air  Act  as 
amended  (42  USC  7410.  7414.  and  7601). 

The  Environmental  Protection  Agency 
had  determined  that  this  notice  does  not 
propose  a  significant  regulation 
requiring  a  regulatory  analysis  under 
Executive  Order  12044. 

Dated:  June  4, 1980 
Roger  Williams. 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Federal 
Regulations,  as  follows: 

Subpart  IT— Utah 

Section  52.2325,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  52.2325    Control  strategy:  Sulfur  oxides. 

***** 

(c)  Regulation  for  control  of  fugitive 
sulfur  oxides  emissions  (Wasatch  Front 
Intrastate  Region).  (1)  The  owner  or 
operator  of  the  Kennecott  Copper 
Corporation  smelter  located  in  Salt  Lake 
County,  Utah,  in  the  Wasatch  Front 
Intrastate  Region  shall  utilize  best 
engineering  techniques  for  reducing 
escape  of  pollutants  to  the  atomosphere 
and  to  capture  sulfur  oxides  emissions 
and  vent  them  through  a  stack  or  stacks. 
Such  techniques  shall  include,  but  not 
be  limited  to: 

(i)  Installing  and  operating  primary 
hoods  and  slag  and  matte  tapping  port 
hoods  on  each  active  reactor; 

(ii)  Installing  and  operating  primary 
and  secondary  hoods  on  each  active 
convertor; 

(iii)  Installing  and  operating  vents, 
fans,  and  ductwork  in  the  ceiling  above 
ach  reactor  and  convertor  aisle  to 
capture  emissions  in  the  general 
building  air; 

(iv)  Maintaining  and  operating  to 
deisgn  specifications,  and  in  continuous 
and  full  use  when  the  respective  process 
unit(s)  is  (are)  in  operation,  all 
mechanical  parts,  including  but  not 
limited  to  hoods,  doors,  dampers,  fans, 
and  their  controls: 

(v)  Maintaining  all  ducts,  flues,  and 
stacks  in  a  leakfree  condition; 

(vi)  Maintaining  all  reactors  and 
converters  under  normal  operating 
conditions  in  such  a  fashion  that  out 
leakage  of  gases  to  the  air  will  be 
prevented  to  the  maximum  extent 
possible; 

(vii)  Wherever  possible,  ducting 
emissions  through  the  tallest  stack  or 
stacks  serving  the  facility; 

(viii)  Wherever  possible,  passing  the 
effluent  from  all  hooding  and  ceiling 
vents  through  the  tallest  stack  or  stacks 
serving  the  facility;  and 
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(ix)  Minimizing  exhaust  of  pollutants 
directly  from  any  building  opening. 

(2)  The  owner  or  operator  of  the 
Kennecott  Copper  Corporation  smelter 
shall,  within  sixty  (60)  days  of  the  date 
of  promulgation  of  this  regulation, 
submit  to  the  Director,  Enforcement 
Division,  Environmental  Protection 
Agency  (EPA),  Region  VIII,  a  plan  for 
achieving  and  maintaining  the  best 
engineering  techniques  required  in 
paragraph  {c){l)  of  this  section.  Such 
plan  shall  include  as  a  minimum: 

(i)  Operation  and  maintenance 
specifications  for  the  techniques  listed 
in  paragraph  (c)(1)  and  for  any  building 
evacuation  system  not  vented  to  a  stack; 

(ii)  Analysis  of  best  engineering 
techniques  for  capturing  sulfur  exides 
emissions  at  the  feed  end  of  each 
reactor: 

(iii)  Detailed  plans  and  compliance 
'  schedules  to  achieve  the  best 
engineering  techniques.  \ 

(3)  Within  ninety  (90)  days  of  receipt 
of  the  plan  required  in  paragraph  (c)(2) 
of  this  section.  EPA,  Region  VIII,  will 
evaluate  it  for  effectiveness  in  reducing 
SO2  emissions; 

(i)  If  EPA  finds  that  the  plan  is 
adequate,  the  approved  plan,  its 
requirements,  and  any  compliance 
schedules  therein,  shall  become  a  part  of 
this  regulation  by  incorporation; 

(ii)  If  the  plan  is  determined  to  be 
inadequate,  EPA  will  provide  notice  to 
the  smelter  owner  or  operator  and  will 
promulgate  a  substitute  plan  within  120 
days  of  such  notice.  Any  such 
promulgated  plan  will  be  incorporated 
as  a  requirement  of  this  regulation. 

(4)  Actions  implemented  by  the 
smelter  owner  or  operator  under  the 
plan  developed  under  section  (c)(2)  (or 
promulgated  under  Section  (c)(3))  of  this 
section  shall  be  reported  monthly  to  the 
Director,  Enforcement  Division,  EPA, 
Region  VIII.  Such  report  shall  include, 
but  not  be  limited  to,  the  date  and 
number  of  hours  any  of  the  fugitive 
collection  and  control  devices  were  not 
operational  and  any  actions  taken  to 
correct  such  problems  and  avoid  their 
recurrence. 

(d)  Regulation  for  control  of  sulfur 
oxides  emissions  (Wasatch  Front 
Intrastate  Region).  (1)  The  owner  or 
operator  of  the  Kennecott  Copper 
Corporation  smelter  located  in  Salt  Lake 
County,  Utah,  in  the  Wasatch  Front 
Intrastate  Region  shall  not  discliarge  or 
cause  the  discharge  of  sulfur  dioxide 
into  the  atmosphere  in  excess  of  6030 
pounds  per  hour  (2735  kg/hr),  maximum 
six-hour  average  as  determined  by 
either  of  the  methods  specified  in  sub- 
paragraph (4)  of  this  paragraph.  Such 
limitation  shall  apply  to  the  main 
smelter  stack  which  vents  sulfur  dioxide 


emissions  from  the  smelter  premises,  but 
not  including  fugitive  emissions  not 
capable  of  capture  by  best  engineering 
techniques.  Sulfur  trioxide  and  sulfuric 
acid  mist  are  not  to  be  counted  against 
the  sulfur  dioxide  emission  limitation. 

(2)(i)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall, 
no  later  than  thirty  (30)  days  following 
the  effective  date  of  this  paragraph, 
submit  to  the  Administrator  for  approval 
a  proposed  compliance  schedule  that 
demonstrates  compliance  with 
paragraph  (d)(1)  of  this  section  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982. 

(ii)  The  compliance  schedule 
submitted  to  the  Administrator  pursuant 
to  paragraph  (d)(2)(i)  of  this  section 
shall  provide  for  increments  of  progress 
toward  compliance.  The  dates  for 
achievement  of  such  increments  of 
progress  shall  be  specified.  Increments 
of  progress  and  dates  for  achievement 
shall  include,  but  not  be  limited  to.  the 
following: 

[a]  No  later  than  two  (2)  months 
following  the  effective  date  of  this 
paragraph — Submit  a  final  control  plan 
to  the  Administrator  for  meeting  the 
requirements  of  paragraph  (d)(1)  of  this 
section; 

[b]  No  later  than  four  (4)  months 
following  the  effective  date  of  this 
paragraph — Let  necessary  contracts  or 
issue  purchase  orders  For  process  and/ 
or  control  equipment  to  be  used  to 
accomplish  the  required  emission 
control; 

[c]  No  later  than  six  (6)  months 
following  the  effective  date  of  this 
paragraph — Initiate  on-site  construction 
or  installation  of  emission  control 
equipment  and/or  process  modification; 

[d]  No  later  than  November  30, 1982 — 
Complete  on-site  construction  or 
installation  of  emission  control 
equipment  and/or  proces  modification; 

[e]  No  later  than  December  31, 1982 — 
Achieve  and  demonstrate  full 
compliance  with  the  requirements  of 
paragraph  (d)(1)  of  this  section. 

(iii)  The  owner  or  operator  of  the 
smelter  subject  to  the  requirements  of 
this  paragraph  shall  certify  to  the 
Administrator  within  five  (5)  days  after 
the  deadline  for  each  increment  of 
progress,  whether  or  not  the  required 
increment  of  progress  has  been  met. 

(iv)  Notice  must  be  given  to  the 
Administrator  at  least  sixty  (60)  days 
prior  to  conducting  a  performance  test  to 
afford  him  the  opportunity  to  have 
observers  present. 

(v)  A  written  report  of  the  results  of 
such  performance  evaluation  test(s) 
shall  be  furnished  to  the  Administrator 
within  30  days  of  the  commencement  of 
such  test(s). 


(vi)  If  the  smelter  subject  to  this 
paragraph  is  currently  in  compliance 
with  the  requirements  of  paragraph 
{d)(l)  of  this  section,  the  owner  or 
operator  of  such  smelter  shall  certify 
such  compliance  to  the  Administrator 
within  thirty  (30)  days  of  the  effective 
date  of  this  paragraph.  The 
Administrator  may  request  whatever 
supporting  information  or  demonstration 
of  compliance  he  considers  necessary  to 
determine  the  validity  of  the 
certification. 

(vii)  Within  thirty  (30)  days  of  the 
effective  date  of  this  paragraph,  the 
owner  or  operator  of  any  smelter  subject 
to  this  paragraph  may  submit  to  the 
Administrator  for  approval  a  proposed 
alternative  compliance  schedule.  Each 
such  proposed  compliance  schedule 
shall  demonstrate  compliance  with 
paragraph  (d)(1)  of  this  section  as 
expeditiously  as  practicable.  No  such 
compliance  schedule  may  provide  for 
final  compliance  after  December  31, 
1982.  If  approved  by  the  Administrator, 
such  sdiedule  shall  replace  the 
compliance  schedule  set  forth  in 
paragraph  (d)(2)(ii)  of  this  section, 
(viii)  Any  compliance  schedule 
submitted  to  the  Administrator  pursuant 
to  paragraph  (d)(2)(vii)  of  this  section 
shall  provide  for  increments  of  progress 
toward  compliance.  The  dates  for 
achievement  of  such  increments  of 
progress  shall  be  specified.  Increments 
of  progress  shall  include,  but  not  be 
limited  to,  the  increment  specified  in 
paragraph  (d)(2)(ii)  of  this  section. 

(3)(i)  The  owner  or  operator  of  any 
smelter  to  which  this  paragraph  is 
applicable  shall  install,  calibrate, 
maintain,  and  operate  a  measurement 
system(s)  for  continuously  monitoring 
sulfur  dioxide  emissions  and  stack  gas 
volumetric  flow  rates  in  the  main 
smelter  stack  and  in  the  outlet  of  each 
sulfur  dioxide  control  facility.  For  the 
purpose  of  this  paragraph,  "continuous 
emission  monitoring"  means  the  taking 
and  recording  of  at  least  one 
measurement  of  sulfur  dioxide 
concentration  and  gas  flow  rate  from  the 
affected  stack  and  the  outlet  of  each 
sulfur  dioxide  control  facility  in  each  15- 
minute  period. 

(ii)  Within  nine  (9)  months  after  the 
effective  date  of  this  paragraph,  and  at 
such  other  times  in  the  futiue  as  the 
Administrator  may  specify,  the  sulfur 
dioxide  concentration  measurement 
system(s)  installed  and  used  pursuant  to 
this  paragraph  shall  be  demonstrated  to 
meet  the  measurement  system 
performance  specifications  prescribed  in 
Appendix  D  to  this  Part,  as  amended,  or 
as  amended  in  subparagraph  (4)  below. 
The  system  shall  be  evaluated  in  units 
of  the  standard.  Accuracy  should  be 
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evaluated  by  conducting  at  least  3  two- 
hour  manual  type  reference  method 
tests  for  SOa  and  velocity  during  each  of 
three  sequential  9-hour  test  periods  and 
calculated  as  prescribed  in  Appendices 
D  and  E,  as  amended,  of  this  part. 

(iii)  Within  nine  (9)  months  after  the 
effective  date  of  this  paragraph,  and  at 
such  other  times  in  the  future  as  the 
Administrator  may  specify,  the  stack 
gas  volumetric  flow  rate  measurement 
system(s)  installed  and  used  pursuant  to 
this  paragraph  shall  be  demonstrated  to 
meet  the  measurement  system 
performance  specifications  prescribed  in 
Appendix  E  to  this  Part,  as  amended,  or 
as  amended  in  subparagraph  (4)  below. 

(iv)  On-site  analysis,  results 
calculation,  and  preliminary  results  of 
SO2  emission  tests  during  all  monitor 
certification  and  emission  performance 
tests  shall  be  available  during  testing 
unless  demonstrated  30  days  in  advance 
to  be  an  unnecessary  hardship.  Previous 
history  of  procedures  does  not  constitute 
hardship. 

(v)  The  Administrator  shall  be  notified 
at  least  sixty  (60)  days  in  advance  of  the 
start  of  the  field  test  period  required  in 
Appendices  D  and  E  to  this  part  as 
amended  to  afford  the  Administrator  the 
opportunity  to  have  observers  present. 

(vi)  Report  of  all  measurement  system 
evaluation^  must  be  submitted  within  30 
days  after  the  commencement  of  such 
evaluation  unless  otherwise  approved 
by  the  Administrator. 

(vii)  Continuous  emission  monitoring 
systems  listed  within  this  paragraph 
shall  be  re-evaluated  at  least  once 
during  any  12  calendar  months  and 
demonstrate  acceptability  of  zero  and 
calibration  ^rift  (2-hour),  relative 
accuracy  error,  and  calibration  error  of 
measurements  contained  in  the 
applicable  performance  specification  of 
Appendix  D.  as  amended,  or  as 
prescribed  by  the  Administrator. 
Reporting  of  such  evaluation  shall  be 
within  30  days. 

(viii)  (o)  The  sampling  point  shall  be 
located  at  least  eight  stack  diameters 
(diameter  measured  at  sampling  point) 
downstream  and  two  diameters 
upstream  from  any  flow  disturbance 
such  as  a  bend,  expansion,  constriction, 
or  flame,  unless  another  location  is 
approved  by  the  Administrator. 

[b]  The  sampling  point  for  monitoring 
emissions  shall  be  in  the  duct  at  the 
centroid  (geometrically  centered  1.0 
percent  area)  of  the  cross  section  if  the 
cross  sectional  area  is  less  than  10.50  m* 
(113  ft^  or  at  a  point  no  closer  to  the 
wall  than  1.898  m  (6  ft)  if  the  cross 
sectional  area  is  10.50  m*  (113  ft^  or 
more.  The  monitor  sample  point  shall  be 
in  an  area  of  small  spatial  concentration 


gradient  and  shall  be  representative  of 
the  concentration  in  the  duct. 

(ix)  The  measurement  8ystem(s) 
installed  and  used  pursuant  to  this 
paragraph  shall  be  subject  to  the 
manufactuer's  recommended  zero 
adjustment  calibration  procedures  at 
least  once  per  24-hour  operating  period 
unless  the  manufactuer  specifies  or 
recommends  calibration  at  shorter 
intervals,  in  which  case  such 
specifications  or  recommendations  shall 
be  followed.  Records  of  these 
procedures  shall  be  made  which  clearly 
show  instrument  readings  before  and 
after  zero  adjustment  and  calibration. 
Each  existing  and  replacement  span  and 
zero  gas  cylinder  shall  be  traceable  to 
NBS,  standard  reference  materials 
(SRM)  through  the  use  of  EPA  Protocol 
Number  1  for  use  in  certifying  values  for 
compressed  gas  cylinders.  Within  30 
days  after  the  commencement  of  use  of 
such  gas  cylinders,  the  owner  or 
operator  shall  submit  to  the 
administrator  certification  of 
traceability  of  cylinders  using  the 
indicated  Protocol. 

(x)  The  owner  or  operator  of  any 
smelter  subject  to  this  paragraph  shall 
maintain  a  record  of  all  measurements 
required  by  this  paragraph. 
Measurement  results  shall  be  expressed 
as  kilograms  of  sulfur  dioxide  emitted 
per  hour,  maximum  6-hour  average, 
calculated  as  of  the  end  of  each  clock 
hour  for  the  preceding  six  hours,  for 
each  separate  measurement  system 
installed  and  operated  pursuant  to  this 
paragraph.  Results  for  each 
measurement  system  shall  be 
summarized  monthly  and  shall  be 
submitted  in  a  format  acceptable  to  the 
administrator,  to  the  Director, 
Enforcement  Division,  EPA,  Region  VIII, 
within  fifteen  (15)  days  after  the  end  of 
each  month.  An  example  of  an 
acceptable  format  is  available  upon 
request  from  the  Director,  Surveillance 
and  Analysis  Division,  EPA,  Region  VIII. 
A  record  of  such  measurements  shall  be 
retained  for  at  least  two  years  following 
the  date  of  such  measurements.  In 
addition,  the  monthly  report  shall 
include  the  following: 

[a]  The  eight-hour  production  rate  and 
associated  production  figures 
corresponding  to  all  periods  of  excess 
emissions  of  SOj. 

[b]  The  weekly  arithmetic  average  of 
seven  daily  zero  and  calibration  check 
values  for  each  week  of  the  month  for 
each  calibration  point  (zero  and 
upscale)  for  each  monitor  required,  as 
computed  according  to  Appendices  D 
and  E,  of  this  part. 

[c]  Date,  time,  and  initial  calibration 
values  of  each  required  calibration 
adjustment  or  other  adjustment  made  on 


any  monitor  during  the  month,  including 
any  time  which  the  monitor  was 
removed  or  otherwise  inoperable  for 
any  reason. 

[d]  The  date  and  results  summary  of 
each  evaluation  of  any  portion  of  the 
monitoring  system  during  the  month. 

(e)  The  percent  [%]  of  on-line 
availability  time  by  week  for  each 
continuous  emission  monitoring  modular 
part  (component)  as  well  as  a 
description  of  component  down  time. 

(/)  All  conversion  values  used  to 
derive  the  6-hour  emission  for  SO2 
which  include,  but  are  not  limited  to: 
temperature,  velocity  of  stack  gases, 
moisture,  parts  per  million  (ppm),  and 
production  levels. 

(xi)  Each  monitor  modular  part  (i.e. 
SO2,  volumetric  flow  rate,  and  data 
recording  and  handling  units)  of  a 
continuous  emission  monitoring  system 
shall  attain  a  minimal  annual  (the  four 
quarters  of  a  calendar  year)  on-line 
availability  time  of  85  percent.  If  the 
entire  system  fails  to  operate  with  this 
reliability,  the  operator  must,  with  the 
first  monthly  report  of  the  next  year, 
explain  in  detail  the  reason(s}  for  this 
lack  of  performance. 

(xii)  The  continuous  emission 
monitoring  and  recordkeeping 
requirements  of  this  paragraph  shall 
become  applicable  nine  (9)  months  after 
the  effective  date  of  this  paragraph. 

(4)(i)  Compliance  with  the 
requirements  of  paragraph  (d)(1)  of  this 
section  shall  be  determined  on  a 
continuous  basis  using  the  emission 
measurement  system(s)  installed, 
calibrated,  maintained,  and  operated  in 
the  main  smelter  stack  in  accordance 
with  the  requirements  of  paragraph 
(d)(3)  of  this  section.  For  that  stack 
equipped  with  the  mesurement  system 
required  by  paragraph  (d)(3)  of  this 
section,  a  running  6-hour  average  sulfur 
dioxide  emission  rate  shall  be 
calculated  as  of  the  end  of  each  clock 
hour,  for  the  preceding  six  hours,  in  the 
following  manner. 

(aj  Divide  each  6-hour  period  into 
twenty-four  15  minutes  segments. 

(bj  Determine  the  emission  rate  on  a 
compatible  basis  from  a  sulfur  dioxide 
concentration  and  stack  gas  flow  rate 
measurement  for  each  15-minute  period 
for  the  main  smelter  stack.  These 
measurements  may  be  obtained  either 
by  continuous  integration  of  sulfur 
dioxide  concentration  and  stack  gas 
flow  rate  measurements  (from  the 
affected  stack)  recorded  during  the  15- 
minute  period  or  from  the  arithmetic 
average  of  any  number  of  sulfur  dioxide 
concentration  and  stack  gas  flow 
readings  equally  spaced  over  the  15- 
minute  period.  In  the  latter  case,  the 
same  number  of  concentration  readings 


40174 


Federal  Register  /  Vol.  45,  No.  116  /  Friday.  June  13.  1960  /  Proposed  Rules 


shall  be  taken  in  each  15-minute  period 
and  the  readings  shall  be  similarly 
spaced  within  each  15-minute  period. 
The  sulfur  dioxide  emission  rate  for 
each  of  the  twenty-four  segments  for 
that  stack  shall  be  determined  by 
multiplying  the  stack  gas  volumetric 
flow  rate  (m'/hr  at  standard  conditions, 
dry  basis)  by  the  sulfur  dioxide 
concentration  (kg/m'at  standard 
conditions,  dry  basis). 

(c)  Calculate  the  arithmetic  average  of 
the  24  emission  rates  calculated  for  each 
6-hour  period  fgr  the  stack.  Calculations 
will  be  reported  in  kg  SOj/hr. 

(ii)  Notwithstanding  the  requirements 
of  paragraph  (d)(4)(i)  of  this  section, 
compliance  with  the  requirements  of 
paragraph  (d)(1)  of  this  section  may  be 
determined  for  a  specific  period  of  time 
(i.e.  only  that  time  of  the  manual  test)  by 
using  the  methods  described  below  at 
such  times  as  may  be  specified  by  the 
Administrator.  Any  manual  stack  test 
conducted  under  this  paragraph  may  be 
used  both  to  evaluate  current  emission 
levels  and  to  reevaluate  the 
performance  of  the  continuous  emission 
monitor  system(s)  at  that  time.  For  the 
main  smelter  stack  equipped  with  the 
measurement  system(s)  required  by 
paragraph  (d)(3)  of  this  section,  a  6-hour 
average  sulfur  dioxide  emission  rate  (kg 
SOj/hr)  for  a  specific  period  of  time, 
and/or  when  evaluating  the  accuracy  of 
the  continuous  emission  measurement 
system,  shall  be  determined  as  follows; 

(a)  During  testing  of  the  stack 
emission  rate  the  process  shall  bum 
fuels,  use  raw  materials,  feed  air  and 
oxygen,  and  maintain  process 
conditions  representative  of  maximum 
operating  conditions,  while  fugitive 
emission  capture  systems  are  in 
compliance  with  the  requirements  of 
paragraph  (c)  and  under  such  other 
conditions  as  the  Administrator  may 
specify.  Given  the  processing  units 
existing  in  February  1980  (three  reactors, 
four  convertors,  etc.),  those  operating 
rates  shall  include,  but  not  be  hmited  to, 
at  least  the  following:  two  reactors,  at 
least  two  convertors,  the  molybdic  oxide 
roaster,  the  boilers,  and  the  super 
heaters,  all  in  full  operation,  resulting  in 
production  of  approximately  38  tons  per 
hour  of  blister  copper.  Testing  shall 
continue  during  those  times  when 
reactors  and  convertors  are  rolled  out 
for  normal  tapping  and  charging,  but 
shall  be  temporarily  suspended  during 
process  upsets  which  result  from 
abnormal  occurrences.  (If  in  the  future 
the  number  of  processing  units  or  an 
operating  parameter(s)  should  change. 


the  operating  rates  specified  above,  or 
as  may  be  otherwise  specified  by  the 
Administrator,  may  be  modified  by 
EPA.)  Testing  shall  not  proceed  during 
any  time  when  emissions  from  any 
process  unit  are  vented  to  another  stack 
or  emission  points. 

(b)  Concentrations  of  sulfur  dioxide  in 
stack  gases  shall  be  determined  by  using 
Method  8  as  described  in  Part  60  of  this 
chapter.  The  analytical  and 
computational  portions  of  Method  8  aS 
they  relate  to  determination  of  sulfuric 
acid  mist  and  sulfur  trioxide  as  well  as 
isokinetic  sampling  may  be  omitted  from 
the  overall  test  procedure. 

(c)  Three  independent  sets  of 
measurements  of  sulfur  dioxide 
concentrations  and  stack  gas  volumetric 
flow  rates  shall  be  conducted  during 
three  9-hour  periods  for  the  stack. 
During  each  9-hour  period  three 
nonconcurrent  tests,  each  of  at  least  two 
hours  of  sampling  time,  concurrent  with 
acceptable  process  operation,  shall  be 
conducted.  All  tests  must  be  completed 
within  a  72-hour  period. 

(d)  In  using  Method  8,  traversing  shall, 
whenever  possible,  be  conducted 
according  to  Method  1  as  described  in 
Part  60  of  this  chapter,  or  as  otherwise 
prescribed  by  the  Administrator.  The 
minimum  sampling  volume  for  each  2- 
hour  test  shall  be  1.133  m'  (40  ft^ 
corrected  to  standard  conditions,  dry 
basis. 

(e)  The  volumetric  flow  rate  of  the 
total  effluent  from  the  stack  evaluated 
shall  be  determined  by  using  Method  2 
as  described  in  Part  60  of  this  chapter 
and,  whenever  possible,  by  traversing 
according  to  Method  1,  or  as  otherwise 
prescribed  by  the  Administrator.  Gas 
analysis  shall  be  performed  by  using  the 
integrated  sample  technique  of  Method  3 
as  described  in  Part  60  of  this  chapter. 
Moisture  content  shall  be  determined  by 
use  of  Method  4  as  described  in  Part  60. 
Appendix  A,  of  this  chapter. 

(f)  The  gas  sample  shall  be  extracted 
at  a  rate  proportional  to  the  gas  velocity 
at  the  sampling  point. 

(g)  For  each  2-hour  test  period,  the 
sulfur  dioxide  emission  rate  for  the 
stack  shall  be  determined  by  multiplying 
the  stack  gas  volumetric  flow  rate  (mV 
hr  at  standard  conditions,  dry  basis)  by 
the  sulfur  dioxide  concentration  (kg/m^ 
at  standard  conditions,  dry  basis).  The 
emission  rate  in  kg/hr  maximum  6-hour 
average  for  the  stack  shall  be 
determined  by  calculating  the  arithmetic 
average  of  the  results  of  the  three  2-hour 
tests  conducted  within  a  9-hour  period. 


(h)  The  average  emission  rate  from 
the  three  independent  sets  of 
measurements  in  kg/hr  maximum  6-hour 
average  for  the  stack  is  determined  by 
calculating  the  arithmetic  average  of  the 
6-hour  average  values  calculated 
pursuant  to  paragraph  (d)(4)(ii)(g)  of  this 
section. 

(FR  Doc.  80-17889  Filed  6-12-6ft  8:45  am| 
BILUNG  CODE  6560-01-M 


40  CFR  Part  112 

[FRL  1512-7] 

Water  Programs;  Oil  Pollution 
Prevention;  Nontransportation  Related 
Onshore  and  Offshore  Facilities 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  On  May  8, 1980  the 

Environmental  Protection  Agency 
proposed  a  revision  to  its  existing  Oil 
Pollution  Prevention  Regulation  (40  CFR 
Part  112).  Notice  of  the  proposed 
revision  appeared  in  the  Federal 
Register  on  Tuesday,  May  20, 1980  (45 
FR  33814).  Due  to  an  oversight  that 
notice  contained  several  errors  in 
Sections  112.7  and  112.8.  Today's  notice 
provides  corrections  to  those  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  F.  Heare,  Spill  Prevention 
and  Control  Branch  (WH-548),  Division 
of  Oil  and  Special  Materials  Control, 
Office  of  Water  Program  Operations, 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  S.W.,  Washington,  D.C. 
20460,  (202)  245-3057. 

SUPPLEMENTARY  INFORMATION: 

Correction 

(1)  At  page  33824,  column  3,  paragraph 
(e)(6)  of  §  112.7  the  introductory 
paragraph  should  be  changed  to  read: 
"(6)  Oil  or  gas  drilling,  production,  or 
workover  facilities  (offshore,  except 
those  located  on  the  Outer  Continental 
Shelf)." 

(2)  At  page  33825,  column  2,  the 
section  number  for  the  undesignated 
bold  face  heading  should  read  "§  112.8". 

Dated:  June  4. 1980. 

Eckaidt  C.  Beck, 

Assistant  Administratorfor  Water  and  Waste 
Management 

[FR  Doc  80-17872  FHed  6-12-6*  8:45  am| 
BILUNG  CODE  6560-«1-N 
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Office  of  Enforcement 
40  CFR  Part  173 
[FRL  1514-6] 

Pesticide  Enforcement;  Procedures 
Governing  the  Rescission  of  State 
Primary  Enforcement  Responsibility 
for  Pesticide  Use  Violations; 
Notification  to  the  Secretary  of 
Agriculture  of  a  Proposed  Regulation 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Enforcement. 
ACTION:  Notification  to  the  Secretary  of 
Agriculture  of  a  Proposed  Regulation. 

SUMMARY:  Notice  is  hereby  given,  as 
required  by  Section  25(a)(2)(A)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA,  7  U.S.C.  136  et 
seg.),  as  amended,  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  copy  of  EPA's  proposed 
Procedures  Governing  the  Rescission  of 
State  Primary  Enforcement 
Responsibility  for  Pesticide  Use 
Violations.  The  rule  outlines  procedural 
requirements  applicable  to  proceedings 
to  rescind  a  State's  primary  use 
enforcement  responsibility  conducted 
under  Section  27(b)  of  FIFRA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Campbell  (EN-342),  Pesticides 
and  Toxic  Substances  Enforcement 
Division,  Office  of  Enforcement. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
(202)  755-9404. 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  FIFRA  states  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  reguJation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it,  the  Administrator  shall 
publish  in  the  Federal  Register  (with  the 
proposed  regulation)  the  comments  of 
the  Secretary,  if  requested,  and  the 
response  thereto  of  the  Administrator.  If 
the  Secretary  does  not  comment  in 
writing  within  30  days  after  receiving 
the  proposed  regulation,  the 
Administrator  may  sign  such  regulation 
for  publication  in  the  Federal  Register 
any  time  after  such  30  day  period. 

Pursuant  to  FIFRA  section  25(a)(3),  a 
copy  of  this  proposed  regulation  has 
also  been  forwarded  to  the  Committee 
on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  of 
the  Senate.  This  proposed  regulation  has 
also  been  submitted  to  the  FIFRA 
Scientific  Advisory  Panel  as  required  by 
section  25(d). 


(Section  25  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  as  amended, 
7  U.S.C.  136  et  seq.] 

Dated:  June  6, 1980. 
Jeffrey  G.  Miller, 

Acting  Assistant  Administratorfor 
Enforcement. 

|FR  Qoc.  80-17888  Filed  6-12-80;  8:45  am) 
BILUNG  CODE  6560-01-M 


40  CFR  Part  180 

(FRL  1513-3;  PP  OE2285/P136] 

Biological  Agent  Bacillus 
Thuringiensis,  Berliner;  Proposed 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  microbial 
insecticide  Bacillus  thuringiensis 
Berliner  on  beeswax  and  honey.  This 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  amendment  to  the  regulation 
would  obviate  the  need  for  a  maximum 
permissible  level  for  residues  oi  Bacillus 
thuringiensis  Berliner  in  or  on  beeswax 
and  honey. 

DATE:  Written  comments  must  be 
received  on  or  before  July  14, 1980. 
ADDRESS:  Send  comments  to:  Patricia 
Critchlow,  Office  of  Pesticide  Programs. 
Room  107,  East  Tower,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  401  M  St.  SW. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Critchlow  at  the  above  address 
(202/426-0223). 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  Pesticide  Petition  No. 
OE2285  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the  State 
Agricultural  Experiment  Stations.  This 
petition  requests  that  the  Administrator 
propose  that  40  CFR  180.1011  be 
amended  by  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
agent  Bacillus  thuringiensis  Berliner  in 
or  on  raw  agricultural  commodities 
beeswax  and  honey. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
exemption  in  or  on  beeswax  and  honey 
were  a  90-day  rat  oral  feeding  study 
with  a  no-observed-effect-level  (NOEL) 


greater  than  8.4  grams  (gm)/kilogram 
(kg)  of  body  weight  (bw)  and  a  2-year 
rat  oral  feeding  study  with  a  NOEL  of 
less  than  8.4  gm/kg  of  bw,  an  acute  oral* 
LDjo  in.mice  greater  than  10  gm/kg  of 
bw. 

No  actions  are  currently  pending 
against  contiuned  registration  of  this 
chemical. 

Ballicus  thuringiensis  Berliner  is 
considered  useful  for  the  purpose  which 
the  tolerance  exemption  is  sought.  There 
is  no  reasonable  expectation  of  residues 
in  eggs,  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3).  The 
agency  has  determined  that  the 
proposed  exemption  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health.  Therefore  it  i> 
concluded  that  the  proposed  amendment 
to  40  CFR  Part  180  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  July  14, 1980  that 
the  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number  "PP  OE2285/P136".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Patricia  Critchlow.  Room  107, 
East  Tower,  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  the 
Executive  Order  12044. 

(Sec.  (408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e))} 

Dated:  June  6, 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Part  180,  Subpart  C, 
§  180.1011  be  amended  by  revising 
paragraph  (b)  to  read  as  follows: 
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S  180.1011    Viable  spores  of  the 
microorganism  Bacillus  thurlnglensis 
Berliner;  exemption  from  ttie  requirement 
of  a  tolerance 

«        *        *        *        * 

(b)  Exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  microbial  insecticide  Bacillus 
thuringiensis  Berliner,  as  specified  in 
paragraph  (a)  of  this  section,  in  or  on 
beeswax  and  honey  and  all  other  raw 
agricultural  commodities  when  it  is 
applied  either  to  growing  crops,  or  when 
it  is  applied  after  harvest  in  accordance 
with  good  agricultural  practices. 
*        *        «        •        * 

(FR  Doc.  80-17887  Filed  6-12-80:  8:45  am) 
BILUNO  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-245;  RM-2762;  RM-2785; 
RM-2787;  RM-2886;  RM-2901:  RM-3033;. 
RM-3255:  RM-3480] 

FM  Broadcast  Stations  In  BIytheville, 
Jonesboro,  Paragould,  Piggot, 
Trumann,  Walnut  Ridge  and  West 
Memphis,  Ark.;  Portageville,  Mo.  and 
Colliervllle,  Tenn.;  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
to  amend  the  FM  Table  of  Assignments 
of  the  Commission's  Rules  (Section 
73.202(b)),  in  accordance  with  one  of 
seven  alternative  plans,  involving 
assignments  of  FM  channels  to  the 
communities  of  BIytheville,  Trumann, 
Jonesboro,  Paragould,  Piggott,  Walnut 
Ridge  and  West  Memphis,  Arkansas; 
Portageville,  Missouri;  and  Collierville, 
Tennessee,  Petitioners  are  Jim  Southard. 
Cecil  Poff  and  Solan  Lott  (BIytheville); 
MBS  Communications  Corporation 
(Jonesboro);  KDRS,  Inc.  (Paragould); 
Guy  Brinkley,  George  Cook  and  Rex 
Watson  (Piggott);  Gate  Communications 
Corporation  (Tnmiann);  Christian 
Studies  of  Man  and  Society,  and 
Crusade  for  Christ,  Inc.  (West 
Memphis);  and  Albert  L.  Grain 
(Collierville).  The  assignments  proposed 
herein  could  provide  a  first  local  FM 
service  to  Piggot.  Trumann,  West 
Memphis  and  Collierville;  a  second  FM 
service  to  BIytheville  and  Paragould; 
and  a  third  FM  service  to  Jonesboro. 
dAtes:  Comments  must  be  filed  on  or 
before  August  1, 1980.  and  reply 
comments  mut  be  filed  on  or  before 
August  21. 1980. 


ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.G.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Molly  Pauker,  Broadcast  Bureau,  (202) 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  29, 1980. 
Released:  June  10. 1980. 

By  the  Chief,  Policy  and  Rules 
Division. 

1.  The  Commission  has  before  it  the 
following  petitions,  seeking  amendment 
of  the  FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission's  Rules),  as 
it  related  to  the  above-referenced 
communities: 

(a)  Jim  Southard,  Cecil  Poff  and  Solan 
Lott  ("SPL"),  of  BIytheville,  Arkansas, 
seek  assignment  of  Channel  293  to 
BIytheville,  Arkansas,  as  that 
community's  second  FM  assignment. 
This  would  require  the  substitution  of 
Channel  261A  for  Channel  292A  (Station 
KCAZ)  in  Walnut  Ridge,  Arkansas,  and 
the  substitution  of  Channel  288A  for 
Channel  292A  (Station  KMIS-FM)  in 
Portageville,  Missouri  (RM-2762);* 

(b)  Christian  Studies  of  Man  and 
Society  ("Christian"),  of  Memphis, 
Tennessee,  seeks  assignment  of  Channel 
296A  to  West  Memphis,  Arkansas,  as  its 
first  FM  assignment  (RM-2787);* 

(c)  Crusade  for  Christ,  Inc. 
("Crusade"),  of  Norfolk,  Virginia,  also 
seeks  assignment  of  Channel  296A  to 
West  Memphis,  Arkansas  (RM-2785);' 

(d)  Guy  Brinkley,  George  Cook  and 
Rex  Watson  ("BCW"),  of  Piggott, 
Arkansas,  seek  assignment  of  Channel 
288A  to  Piggott,  Arkansas,  as  that 
community's  first  local  aural  service 
(RM-2886);* 

(e)  Albert  L.  Grain  ("Grain")  of 
Collierville,  Tennessee,  licensee  of 
daytime-only  AM  Station  WMSO  (1590 
kHz),  seeks  assignment  of  Channel  296A 
to  Collierville.  Tennessee,  as  that 
community's  first  FM  assignment  (RM- 
2901);* 

(f)  Gate  Communications  Corporation 
("Gate"),  of  Trumann,  Arkansas,  seeks 
assignment  of  Channel  296A  to 
Trumann,  Arkansas,  as  its  first  FM 
assignment  (RM-3033);  * 

(g)  KDRS,  Inc.  ("KDRS"),  of  Paragould. 
Arkansas,  licensee  of  KDRS(AM), 
Paragould,  Arkansas,  seeks  assignment 


'  Public 
Report  No 

•Public 
Report  No 

•Public 
Report  No. 

•Public 
No.  1047. 

'Public 
No.  1053. 

•Public 
Report  No. 


Notice  was  given  on 
.1009. 

Notice  wai  given  on 
1016. 

Notice  wai  given  on 
.  1016. 
Notice  was  given  on 

Notice  was  given  on 

Notice  was  given  on 
.1096. 


October  18, 1976, 
November  12, 1976, 
November  12, 1978, 
May  17, 1977,  Report 
June  15. 1977,  Report 
lanuary  19, 1978, 


of  Channel  261A  or  296A  to  Paragould, 
as  its  second  FM  assignment  (RM- 
3255);  '  and 

(h)  MSB  Communications  Corporation 
("MSB"),  of  Jonesboro,  Arkansas,  seeks 
assignment  of  Channel  261A  to 
Jonesboro,  Arkansas,  as  that 
community's  third  commercial  FM 
assignment  (RM-3480). • 

Since  short  spacings  would  render 
various  combinations  of  these  proposals 
mutually  exclusive,  the  above- 
mentioned  petitions  are  considered 
jointly  herein." 

2.  BIytheville,  Arkansas  (pop. 
24,752),  **•  county  seat  of  Mississippi 
County  (pop.  62,060),  is  in  northeastern 
Arkansas,  approximately  96  kilometers 
(60  miles)  north  of  Memphis,  Tennessee, 
and  304  kilometers  (190  miles)  south  of 
St.  Louis,  Missouri.  BIytheville  is 
currently  served  locally  by  Station 
KHLS  (Channel  241G)  and  daytime-only 
AM  Station  KLGN  (910  KHz).  SPL  states 
that  Blytheville's  principal  industry  is 
agriculture,  including  cotton,  soybeans 
and  wheat,  along  with  various 
manufacturing  plants.  SPL  has 
submitted  a  number  of  letters  from 
community  leaders  in  support.  SPL  also 
states  that  Blytheville's  current 
population  and  rapid  growth  justify  a 
second  FM  assignment  to  that 
community.  SPL  has  affirmed  its  intent 
to  apply  for  Channel  293,  if  assigned  to 
BIytheville.  With  the  proposed 
substitutions  at  Walnut  Ridge  and 
Portageville  and  assuming  no  conflicting 
assignment  is  made  as  a  result  of  the 
instant  proceeding,  Channel  293  can  be 
assigned  to  BIytheville  in  compliance 
with  the  minimum  distance  separation 
requirements,  at  a  site  between 
approximately  19  and  27  kilometers  (12 
and  17  miles)  north  of  BIytheville. 
Petitioner  has  expressed  interest  in  a 
site  approximately  29  kilometers  (18 
miles)  north  northwest  of  BIytheville. " 


'  Public  Notice  was  given  on  December  6, 1978, 
Report  No.  1154. 

•Public  Notice  was  given  on  September  19, 1978, 
Report  No.  1192. 

*On  the  motion  of  Communications  Systems,  Ina 
("CSI"),  to  which  the  Commission  assented,  the 
BIytheville  petition  has  been  held  in  abeyance, 
pending  appeal  of  a  rule  making  which  would  have 
required  a  mutually  exclusive  substitute  assignment 
at  Portageville  (Channel  224A  instead  of  Channel 
288A).  See  Cape  Girardeau,  Missouri,  et  al.,  51 
F.C.C.  2d  492  (1975);  54  F.C.C.  2d  886  (1975)  {recons. 
denied]  and  Canithersville,  Missouri,  et  al.,  (RM- 
2756)  FCC  No.  77-515  (1977);  affirmed  sub.  nom.. 
Communications  systems.  Inc.  v.  F.C.C,  Nos.  77- 
1992  and  77-1804,  September  29, 1978.  Since  the 
denial  of  CSI's  proposal  regarding  Cape  Girardeau 
has  been  afTlimed,  we  are  now  firee  to  consider  the 
BIytheville  petition  and  related  substitutioni . 

"Population  Ttgures  are  taken  from  the  1970  U.S. 
Census. 

"  Petitionert  had  originally  sought  a  site  31 
kilometers  (19.4  miles)  north  of  the  reference  point. 
However.  Station  WWWK  (formerly  WHNU-FM), 
Footnotes  continued  on  next  page 
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Assignment  of  Channel  293  to 
BIytheville  would  cause  precliision  on 
one  or  two  channels  to  ten  commimities 
of  over  1,000  population  which  have  no 
present  FM  assignments:  Campbell  (pop. 
1.979),  Morehouse  (pop.  1.332), 
Charleston,  (pop.  5.131).  and  Bernie, 
Missouri  (pop.  1,641);  Piggott  (pop. 
3,087),  Rector  (pop.  1.990).  Hoxie  (pop. 
2.265),  Trumann  (pop.  6.023)  and  Marked 
Tree.  Arkansas  (pop.  3.208);  and  Cairo, 
Illinois  (pop.  6,  227).  Petitioner  should 
provide  information  on  alternative 
channels  for  the  communities  thus 
precluded. 

3.  West  Memphis  (pop.  26,070)  is 
located  in  Grittendon  County  (pop. 
48,106)  in  western  Arkansas,  across  the 
Mississippi  River  from  Memphis, 
Tennessee.  West  Memphis'  only  present 
local  service  is  daytime-only  AM  Station 
KSUD  (730  kHz.)  Crusade  states  that  the 
principal  industries  of  West  Memphis 
are  agriculture,  manufacturing,  wood 
processing  and  oil  refining.  Christian 
has  filed  several  letters  from  prominent 
local  citizens  supporting  a  first  FM 
assignment  to  West  Memphis.  Both 
Crusade  and  Christian  have  affirmed 
their  intent  to  apply  for  Channel  296A,  if 
assigned  to  West  Memphis.  The  channel 
could  be  assigned  in  compliance  with 
the  minimum  distance  separation 
requirements,  dependent  upon  other 
assignments  made  in  response  to  the 
petitions  under  consideration  herein. 
Since  West  Memphis  is  a  suburban 
community,  preclusion  data  is  required. 
Assignment  of  Channel  296A  to  West 
Memphis  would  cause  preclusions  on 
one  or  two  channels  to  the  following 
communities  of  over  1,000  population, 
which  have  no  present  FM  assignments: 
Tunica  (pop.  1.685).  Marks  (pop.  2.609) 
and  Hernando.  Mississsippi  (pop.  2.499); 
Hughes  (pop.  1,872).  Lepanto  (pop. 
1.846),  Marked  Tree  (pop.  3.208)  and 
West  Helena.  Arkansas  (pop.  11.007)." 
Crusade  incorporated  by  reference  the 
engineering  data  of  Christian. 

This  information  did  not  suggest 
alternative  channels  for  the  precluded 
communities,  stating  that  the  outcome  of 
then-pending  Docket  No.  19879, 
involving  Little  Rock,  Arkansas,  would 
significantly  affect  the  ultimate 


Footnotes  continued  from  last  page 
Granite  City,  Iliinois,  has  been  granted  permission 
to  relocate  its  transmitter  nine  miles  south,  in  St. 
L^uis.  Missouri,  though  it  has  agreed  to  continue  to 
operate  as  a  Class  B  facility  and  not  upgrade  to 
Class  C  power.  This  would  require  SPL  to  site  its 
proposed  facility  approximately  3.2  kilometers  (2 
miles)  south  of  the  site  originally  proposed,  to  which 
limitation  SPL  has  acceded. 

"Several  additional  Arkansas  communities 
would  have  sustained  preclusion,  but  for  the 
assignment  of  Channel  296A  to  Bald  Knob, 
Arkansas.  See  Bald  Knob,  Arkanaaa,  DkL  79-1,  45 
Fe'd.  Reg.  28718  (1980). 


preclusion.  Since  that  docket  has  been 
resolved,  petitioners  should  submit 
alternative  channels  which  might  be 
assigned  to  the  communities  affected  by 
the  assignment  of  Channel  296A  to  West 
Memphis. 

4.  Piggott  (pop.  3.087).  the  county  seat 
of  Clay  County  (pop.  18,771).  is  in 
northeastern  Arkansas,  approximately 
140  kilometers  (88  miles)  north  of 
Memphis.  Tennessee.  Piggott  has  no 
present  local  aural  service.  BCW  states 
that  Piggott's  principal  industries  are 
farming  and  various  lines  of  light 
manufacturing.  BCW  also  attached  to  its 
petition  letters  from  Piggott  citizens 
emphasizing  the  need  for  local  service, 
particularly  for  news  and  weather 
reports.  Petitioners  state  they  will  apply 
for  Channel  28aA,  if  assigned  to  Piggott. 
Neither  preclusion  nor  Roanoke  Rapids 
data  are  necessary  to  evaluate  this 
petition,  since  it  involves  a  first  FM 
service  to  a  community  on  a  Glass  A 
channel. 

5.  Collierville  (pop.  3,651)  is  located  in 
Shelby  County  (pop.  722,111)  in 
southwestern  Tennessee,  approximately 
24  kilometers  (15  miles)  southeast  of 
Memphis.  Golliersville's  present  local 
service  consists  of  daytime-only  AM 
station  WMSO  (1690  kHz),  of  which 
petitioner  is  the  licensee.  Grain,  in 
support  of  his  petition,  states  that  he 
would  seek  dual  identification  with  and 
serve  the  needs  of  nearby  Olive  Branch, 
in  DeSoto  County,  the  fastest-growing 
coimty  in  Mississipi.  as  well  as 
Golliersville.  whose  population  Grain 
states  is  likewise  growing  rapidly.  Grain 
affirms  his  intent  to  apply  for  Channel 
296A.  if  assigned  to  Golliersville. 
Depending  upon  the  outcome  of  the 
other  petitions  under  consideration 
herein,  this  channel  can  be  assigned  to 
Golliersville  in  compUance  with  the 
minimum  distance  separation 
requirements.* 

6.  Trumann  (pop.  6.023)  in  Poinsett 
County  (pop.  26.822)  is  in  northeastern 
Arkansas,  approximnately  72  kilometers 
(45  miles)  northwest  of  Memphis. 
"Trumann  is  currendy  served  locally  by 
daytime-only  AM  Station  KXMQ  (1530 
kHz).  Trumann,  according  to  Gate,  is 
primarily  an  agricultural  area, 
specializing  in  soybeans,  cotton  and 
rice,  with  other  industries  such  as 
furniture  and  clothing  manufacture  and 
metal  fabrication.  Gate  states  that  the 
comprehensive  first  nighttime  weather 
service  its  proposed  facility  would 
provide  is  critical  to  the  community, 
because  Trumann  is  located  in  a  "high 
density  area  for  severe  weather," 
especially  tornados.  Gate  affirms  its 


intent  to  apply  for  Channel  296A,  if 
assigned  to  Trumann.  The  channel  can 
be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements,  provided  that  no 
conflicting  assignments  are  made  in  the 
instant  proceeding. 

7.  Paragould  (pop.  10,639),  seat  of 
Greene  County  (pop.  24.765).  is  located 
in  northeastern  Arkansas, 
approximately  105  kilonieters  (65  miles) 
northwest  of  Memphis,  Tennessee. 
Paragould's  present  local  service 
consists  of  Station  KHIG  (Channel 
285A)  and  AM  Station  KDRS  (1490  kHz). 
KDRS  states  that  the  area  in  primarily 
rural,  and  that  Paragould's  recent  and 
projected  growth  would  justify  a  second 
FM  assignment.  KDRS  also  tells  us  it 
would  apply  for  an  FM  channel,  if 
assigned  to  Paragould.  Barring 
conflicting  assignments  as  a  result  of 
action  taken  herein,  either  Gharmel  261A 
or  296A  could  be  assigned  to  Paragould 
in  compliance  with  the  minimum 
distance  separation  requirements.'* 
Assignment  of  Channel  261A  to 
Paragould  would  cause  preclusion  on 
the  co-channel  to  five  communities  of 
over  1,000  population,  of  which  only 
Hoxie.  Arkansas  (pop.  2.265).  lacks  an 
FM  assignment.  KDRS  suggests 
assignment  of  Channel  296A  to  Hoxie, 
as  an  alternative.** 

Jonesboro  (pop.  27.050)  is  the  seat  of 
Craighead  County  (pop.  52.068)  in 
northeastern  Arkansas,  approximately 
100  kilometers  (62  miles)  northwest  of 
Memphis.  Tennessee.  Jonesboro  is 
currently  served  by  Station  KBTM-FM 
(Channel  270).  Station  KFIN  (Channel 
300)  noncommercial  Station  KSAU 
(Channel  220C),  AM  Station  KBTM  (1230 
kHz)  and  daytime-only  AM  Station 
KNEA  (970  kHz).  In  support  of  its 
petition.  MSB  tells  us  that  Jonesboro  and 
Craighead  County  are  primarily 
agricultural  in  nature,  and  that  its 
proposed  facility  would  provide 
approximately  three  hours  per  day  of 
specialized  programming  for  the 
sizeable  Black  community  in 
Jonesboro.'* This  assignment  would 
cause  preclusion  on  the  co-channel  to 
five  communities  of  over  1.000 
population,  of  which  only  Hoxie  has  no 
FM  assignment.  See  paragraph  7,  supra. 

9.  Although  each  petition  imder 
consideration  herein  has  provided  data 


"Petitioner  requests  a  site  8.8  kilometers  (5.5 
miles)  southwest  of  the  reference  point 


■*  Petitioner  requests  a  site  8.2  kilometers  (5.1 
miles)  west  of  the  reference  point. 

'•This  may  be  an  unrealistic  suggestion,  in  light 
of  the  proximity  of  other  communities  to  which 
assignment  of  Channel  296A  is  sought  in  other 
petitions  under  consideration  herein. 

"The  intermixture  which  assignment  of  a  Qaas  A 
channel  to  Jonesboro  would  cause  is  of  bttle 
concern  to  us,  since  KDRS  indicates  a  willingness  to 
accept  a  Class  A  channel  and  compete  with  the  two 
Class  C  facilities  already  in  operation  there. 
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which  might  support  an  FM  assignment 
to  the  community  in  question,  all  of  the 
assignments  sought  cannot  be  granted 
without  significant  short  spacing. 
Commission  staff  conducted  a  search  for 
alternative  channels,  but  no  available 
alternatives  were  found.  Using  the 
channel  assignments  proposed  by  the 
various  petitioners,  we  developed  a 
series  of  plans,  each  of  which  combines 
the  greatest  number  of  mutually 
compatible  assignments  which  we  could 
make.  In  coming  to  a  Hnal  decision 
among  these  plans,  we  seek  further 
comment  from  the  petitioners  on  the 
merits  of  the  alternative  proposals.  '^ 
The  technically  feasible  plans  are  as 
follows: 

Plan  I 


Oty  Channel  ^4o. 

BIytfieville.  Artiansas _  293 

Portagevilte,  Missouri _ 288A 

WaJnut  Ridge.  Arkansas 26 1 A 

West  Memphis,  Arkansas 296A 


Under  this  plan,  Blytheville  would 
receive  a  second  Class  C  FM 
assignment.  However,  the  assignment  of 
Channel  293  to  Blytheville  would 
prevent  assignment  of  Channal  2g6A  to 
Trumann,  as  that  community's  first  FM 
assignment  or  to  Paragould  as  a  second 
FM  assignment.  The  Blytheville 
assignment  would  also  require  a 
channel  substitution  at  Walnut  Ridge. 
This  substitution  would  prevent 
assignment  of  Channel  261A  to 
Paragould  or  Jonesboro,  on  account  of 
short-spacing.  Both  of  these 
communities  currently  have  FM 
assignments,  Paragould  one  and 
Jonesboro  two.  The  Blytheville 
assignment  would  also  require  a 
substitution  at  Portageville,  Missouri, 
which  would  prevent  assignment  of 
Channel  288A  to  Piggott,  as  that 
community's  first  local  aural  service. 
The  plan  would  also  provide  for  a  first 
FM  assignment  to  West  Memphis,  a 
community  of  over  25,000  population. 
However,  the  assignment  of  Channel 
296A  to  West  Memphis  prevents  its 
assignment  to  CoUierville,  Tennessee,  or 
Trumann,  Arkansas.  Neither  community 
currently  has  an  FM  assignment.  Both 
have  daytime-only  AM  service  locally. 
In  support  of  this  plan,  a  Roanoke 
Rapids/Anamosa  study  for  the 
Blytheville  assignment  should  be 
submitted.  In  addition,  the  availability 
of  alternative  channels  for  the  precluded 


communities  should  be  submitted  as 
they  relate  to  the  Blytheville  and  West 
Memphis  proposals.  See  paragraphs  2 
and  3,  supra. 


Plan  IV— Continued 


Plan  II 


"  In  particular,  we  expect  Roanoke  Rapids/ 
Anomosa  data  from  SPL,  with  respect  to  the 
Blytheville  petition,  and  suggestions  of  alternative 
channels  for  the  communities  precluded  by  the 
assignments  sought  by  SPL,  Christian  and  Crusade. 
KDRS  and  MSB. 


City  Channel  No. 

Blytheville,  Arkansas 293 

Collierville.  Tennessee 296A 

Portageville,  Missoun 288A 

Walnut  Ridge,  Arkansas 261 A 

Plan  II  would  give  Blytheville  a 
second  Class  C  FM  assignment  which, 
as  in  Plan  I,  would  effectively  prevent 
an  assignment  (Channel  296A)  to 
Trumann  and  to  Paragould.  The  related 
substitutions  at  Portageville  and  Walnut 
Ridge  would  also  prevent  assignments 
at  Paragould,  Jonesboro  and  Piggott. 
Paragould  currently  has  one  local  FM 
service,  Jonesboro  two.  Piggott  has  no 
local  aural  service.  The  assignment  of 
Channel  296A  to  Collierville,  as  that 
community's  first  FM  assignment,  would 
prevent  a  first  FM  assignment  to  West 
Memphis.  The  information  requested  in 
Plan  I  would  also  be  applicable  here 
except  the  preclusion  information  would 
be  needed  only  for  the  Blytheville 
proposal. 

Plan  III 

City  Channel  No. 

Paragould.  Arkansas 261A 

Piggott.  Arkansas 288A 

West  Memptiis.  Arkansas 296A 

Assignment  of  Channel  261A  to 
Paragould,  as  a  second  assignment, 
would  prevent  its  assignment  to 
Jonesboro,  as  that  community's  third  FM 
allocation  and  to  Walnut  Ridge,  as 
substitute  for  Channel  292A.  Without 
this  substitution,  Channel  293  cannot  be 
assigned  to  Blytheville,  as  a  second  FM 
allocation.  Assignment  of  Channel  288A 
to  Piggott,  as  that  community's  first  local 
aural  service,  would  prevent  its 
substitution  at  Portageville,  which  is 
also  necessary  for  the  Blytheville 
assignment.  Assignment  of  Channel 
296A  to  West  Memphis,  as  a  first  FM 
allocation,  prevents  its  assignment  to 
Collierville  and  Trumann.  As  is  the  case 
with  West  Memphis  neither  of  these 
communities  currently  has  local  FM 
service.  A  listing  of  alternative  channels 
for  the  precluded  communities  should  be 
submitted  in  relation  to  the  Paragould 
and  West  Memphis  proposals.  See 
paras.  3  and  7,  supra. 

Plan  IV 

City  Channel  No. 


Jonesboro.  Arkansas.. 


261A 


Paragould.  Arkansas 296A 

Piggott,  Arkansas 288A 

West  Memphis,  Arkansas 296A 

If  Channel  261A  is  assigned  to 
Jonesboro,  as  a  third  FM  allocation,  the 
channel  may  not  be  also  assigned  as  a 
substitution  to  Walnut  Ridge,  which  is 
required  in  order  to  provide  a  second 
FM  assignment  for  Blytheville.  It  is 
further  noted  that  a  third  FM  allocation 
to  Jonesboro,  a  community  of  under 
30,000,  would  exceed  our  population 
criteria.  Assignment  of  Channel  296A  to 
Paragould.  which  would  provide  a 
second  FM  service  to  that  community, 
conflicts  with  a  possible  assignment  of 
the  same  channel  to  Trumann,  as  a  first 
FM  assignment.  Assignment  of  Channel 
288A  to  Piggott  renders  impossible  the 
allocation  of  Channel  288A  as  a 
substitute  to  Portageville,  necessitated 
by  the  Blytheville  assignment  plan. 
Finally,  assignment  of  Channel  296A,  as 
a  first  FM  allocation,  to  West  Memphis, 
prevents  that  channel's  assignment  to 
both  Trumann  and  Collierville,  as  first 
FM  assignments  for  both  of  those 
communities.  In  support  of  this  plan,  a 
preclusion  study  should  be  provided  for 
Channel  296A  in  Paragould,  including 
alternative  channels  for  precluded 
communities  without  local  FM  service. 
An  alternative  channel  for  Hoxie  should 
be  given  in  relation  to  the  Jonesboro 
proposal.  See  para.  8,  supra. 

PlanV 


City  Channel  No. 

Collien/ille,  Tennessee 296A 

Paragould,  Arkansas 261A 

Piggott,  Arkansas 288A 

Trumann,  Arkansas 296A 


Under  this  plan,  CoHierville  could 
receive  a  first  local  FM  service  on 
Channel  296A.  This  would  prevent  the 
assignment  of  that  channel  to  West 
Memphis,  also  as  a  first  FM  allocation. 
Assignment  of  Channel  261A  to 
Paragould,  a  second  FM  allocation  for 
that  community,  prevents  its  assignment 
as  a  substitute  to  Walnut  Ridge  (which 
in  turn  prevents  the  requested 
Blytheville  assignment)  and  to 
Jonesboro,  as  a  third  FM  assignment. 
Assignment  of  Channel  288A  to  Piggott, 
which  could  provide  a  first  local  aural 
service  to  that  community,  would 
prevent  the  Portageville  substitution 
required  for  the  assignment  of  Channel 
293  to  Blytheville.  Assignment  of 
Channel  296A  to  Trumann  as  a  first  FM 
allocation  prevents  its  assignment  to 
West  Memphis,  also  as  a  first  FM 
assignment  to  that  community.  The 
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same  preclusion  information  is  required 
in  relation  to  the  Paragould  proposal  as 
in  Plan  III. 


Plan  VI 


Crty  Channel  No. 

Collterville,  Tennessee _ 296A 

Jonesboro.  Arkansas 261 A 

Piggott,  Arkansas „ 288A 

Tnimann,  Arkansas _ __ 296A 


This  plan  could  provide  first  local  FM 
service  to  Collierville  on  Channel  296A. 
which  would  effectively  prevent  West 
Memphis  from  receiving  first  local 
service.  Jonesboro  could  receive  a  third 
FM  service  on  Channel  261A,  which 
would  preclude  its  use  at  Paragould  and 
at  Walnut  Ridge  which,  in  turn,  would 
prevent  the  Blytheville  assignment.  As 
stated  above,  a  third  FM  assignment  at 
Jonesboro  would  exceed  the  population 
criteria.  Plan  VI  could  also  provide  a 
first  local  aural  service  to  Piggott,  on 
Channel  288A,  which  would  keep  that 
channel  from  being  substituted  at 
Portageville,  which,  in  turn  would 
prevent  the  proposed  Blytheville 
assignment.  Assignment  of  Channel 
296A  to  Trumann  could  provide  at  first 
local  FM  service  for  that  community,  but 
would  prevent  that  channel's 
assignment  to  West  Memphis  as  a  first 
FM  allocation,  and  to  Paragould,  where 
it  could  provide  a  second  FM  service. 
The  same  preclusion  information  should 
be  provided  in  relation  to  Jonesboro  as 
in  Plan  IV. 

Plan  VII 


Oty  Channel  No 

CoHierville.  Tennessee _  296A 

Jonesboro.  Arkansas 26i  A 

Paragould.  Arkansas „ _ 296A 

Piggon,  Arkansas 288A 

Provision  of  first  to  service  Collierville 
on  Channel  296A.  which  this  plan  could 
facilitate,  would  effectively  prevent 
assignment  of  that  channel  to  West 
Memphis,  which  has  no  local  FM  service 
at  present.  As  noted  above,  assignment 
of  Channel  261A  to  Jonesboro  as  a  third 
FM  allocation  to  that  community  both 
prevents  the  proposed  Blytheville 
assignment  and  exceeds  our  population 
criteria.  Assignment  of  Channel  296A  to 
Paragould  could  provide  a  second  local 
FM  service  there;  however,  it  would 
prevent  that  channel's  assignment  to 
Trumann  as  a  first  FM  allocation. 
Channel  288A  could  provide  a  first  local 
aural  service  to  Piggott,  but,  as 
discussed  above,  would  prohibit  the 
proposed  Blytheville  assignment.  As  in 
the  case  of  Plan  IV,  a  preclusion  is 
required  for  Channel  296A  in  Paragould. 
and  an  alternative  channel  for  Hoxie. 


10.  In  view  of  the  foregoing,  the 
Commission  seeks  comments  on  the 
following  proposed  amendments  to  the 
FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission's  Rules), 
with  regard  to  the  communities  listed 
below: 


(% 


Channel  No. 


Proposed 


Hani 

Blytheville,  Arkansas 241  241,293 

Walnut  Ridga.  Arkansas. ._ 292A  261A 

West  Memphis.  Arkansas 296A 

Portageville.  Missoun  292A  288A 

Ptanll 

Blytheville,  Arkansas 241  241.293 

Walnut  Ridge.  Arkansas 292A  261 A 

Portageville.  Missoun 292A  288A 

Collierville.  Tennessee _ 296A 

Plan  III 

Paragould,  Arkansas  2e5A  261A,  2B5A 

Piggott.  Arkansas 288A 

West  Memphis.  Arkansas „ 296A 

Plan  IV 

Jonesboro.  Arkansas 270.  300  261  A.  270,  300 

Paragould,  Arkansas _.         285A  285A.  296A 

Piggott  Arkansas 28eA 

West  Memphis,  Arkansas 296A 

PUmiV 

ParagoukJ.  Arkansas „,            285  261A.  285A 

Piggott,  Arkansas _ '         288A 

Trumann.  Arkansas _ 296A 

CoHierville.  Tennessee..- 296A 

Plan  VI 

Jonesboro  Arkansas 270,  300  261 A  270.  300 

Pigott,  Arkansas _ 288A 

Trumann.  Arkansas 296A 

Collierville.  Tennessee _.  296A 

Plan  VII 

Joneslxxo.  Arkansas 270.300  261  A.  270  300 

Paragould.  Arkansas 285A  285A,  296A 

Piggott.  Arkansas 288A 

Collierville.  Tennessee 296A 


11.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file 
comments  on  or  before  August  1, 1980, 
and  reply  comments  on  or  before  August 
21,  1980. 

13.  For  further  information  concerning 
this  proceeding,  contact  Molly  Pauker, 
Broadcast  Bureau,  (202)  632-6302. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 


the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Cfiief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-245  RM— 2762,  RM— 2785, 
RM— 2787,  RM— 2886,  RM— 2901.  RM— 3833, 
RM— 3255,  RM— 3480] 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  prposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent{s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-O^f procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  repect  to  petitions  for  rule  making 
which  conflict  with  the  proposal(s)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  nn  or 
before  the  dates  set  forth  in  the  \o:ice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  the  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  ser\'ice.  (See 

§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  section  1.420  of  the 

\ 
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Commiossion's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

|FR  Doc.  17941  Filed  6-12-80:  8:45  am] 
BILUNG  CODE  •712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  80-249;  RM-3471] 

FM  Broadcast  Station  in  Idaho  Falls, 
Idaho;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  channel  as  a 
third  FM  assignment  to  Idaho  Falls, 
Idaho,  in  response  to  a  request  filed  by 
M.  Jay  Sorenson.  The  proposed  channel 
could  provide  for  a  third  FM  broadcast 
service  in  Idaho  Falls. 
DATES:  Comments  must  be  filed  on  or 
before  August  1. 1980,  and  reply 
comments  must  be  filed  on  or  before 
August  21, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Myra  G.  Kovey.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Idaho  Falls,  Idaho), 
BC  Docket  No.  80-249.  RM-3471. 
Adopted:  May  29, 1980. 
Released:  June  9, 1980. 

1.  Petitioner.  Proposal,  Comments,  (a) 
A  petition  has  been  filed  by  M.  Jay 
Sorenson  ("Sorenson")  '  proposing  the 
assignment  of  Channel  268  to  Idaho 
Falls.  Idaho. » 

(b)  The  channel  assignment  can  be 
made  in  conformity  with  the  minimiun 
distance  separation  requirements. 

(c)  Sorenson  states  that  he  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Idaho  Falls,  seat  of  Bonneville  County. 


is  located  approximately  336  kilometers 
(210  miles)  east  of  Boise,  Idaho. 

(b)  Population.  Idaho  Falls— 35.776; 
Bonneville  County— 51,250.  (1970  U.S. 
Census.) 

(c)  Local  Aural  Service.  Three  AM 
stations — one  full  time,  two  daytime- 
only;  two  FM  stations. 

3.  Economic  Considerations.  Already 
a  center  of  agriculture,  food  processing, 
wholesale  and  retail  distribution  and 
tourism,  Idaho  Falls  will  benefit  as  well 
from  continuing  expansion  of  the  U.S. 
Department  of  Energy's  Idaho  National 
Engineering  Laboratory,  Sorenson 
states. 

4.  Preclusion  Considerations. 
Assignment  of  Channel  277  to  Idaho 
Falls  would  cause  preclusion  to  twenty- 
eight  communities  of  over  1,000 
population,  seventeen  of  which  have  no 
FM  assignment.  These  seventeen  are  as 
follows:  Idaho:  Ashton  (1,187),  St. 
Anthony  (2,877),  Montpelier  (2,604),  Filer 
(1,173),  Buhl  (2,975),  Wendell  (1,122), 
Gooding  (2,599),  Shoshone  (1,233). 
Hailey  (1,425),  Malad  City  (1,848), 
Shelley  (2,614).  Rigby  (2,293),  Aberdeen 
(1,542).  Arco  (1,244),  American  Falls 
(2,769),  and  Ketchum  (1,454);  Wyoming: 
Afton  (1,290).  Sorenson  should  indicate 
whether  alternative  channels  are 
available  in  each  case. 

5.  Other  Considerations.  According  to 
Sorenson,  a  new  Class  C  station  at 
Idaho  Falls  would  provide  no  first  FM 
service  but  would  provide  a  second  FM 
and  nighttime  aural  service  to  854 
persons  in  an  area  of  1,152  square 
kilometers  (450  square  miles). 

6.  As  Sorenson  argues,  our  population 
standards  are  guidelines,  not  rigid  rules. 
Hence,  the  mere  fact  that  Idaho  Falls' 
population  is  below  50,000  does  not  per 
se  rule  out  a  third  FM  assignment. 
Petitioner  points  to  a  city-suburban 
population  of  over  50,000.  and  a  lack  of 
independent  broadcast  voices — both  FM 
stations  being  co-owned  by  AM 
facilities — as  justifying  an  additional 
allocation.  We  invite  comment  on  this 
matter. 

7.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules  as  follows: 


'  Public  Notice  of  the  petition  was  given  on 
September  19, 1979,  Report  No.  1192. 

'We  have  substituted  Channel  277  for  the 
requested  assignment  of  Channel  268  to  avoid 
conflict  with  a  request  to  assign  Channel  268  to 
Chubbock.  Idaho  (RM-3404). 


City 

Channel  No. 

Present       Proposed 

WalX)  Falls,  Idaho 

241,256       241.256. 

277 

8.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 


below  and  are  incorporated  by  reference 
herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  August  1. 1980. 
and  reply  comments  on  or  before  August 
21. 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  ofHcially  Hied  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communication  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-249  RM-3471] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6]  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filing  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  fnitial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d]  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflicts  with  the  proposal(s] 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
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comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C 

[FR  Doc  80-17910  Filed  6-12-80.  845  am| 
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47  CFR  Part  73 

[BC  Docket  No.  80-95;  RM-3117;  RM-3165; 
RM-3204] 

FM  Broadcast  Table  of  Assignments 
for  Bountiful,  Centerville,  and  West 
Jordan,  Utah,  and  Rock  Springs,  Wyo.; 
Order  Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  proposed  FM 
assignments  to  Bountiful,  Centerville 
and  West  Jordan,  Utah,  and  Rock 
Springs,  Wyoming,  in  response  to  a 
request  by  Busch  Corporation.  The 
additional  time  is  needed  so  that  reply 
comments  can  be  filed. 
DATE:  Reply  comments  must  be  filed  on 
or  before  June  9. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 


Broadcast  Stations.  (Bountiful, 
Centerville  and  West  Jordan,  Utah,  and 
Rock  Springs.  Wyoming).  BC  Docket  No. 
80-95;  RM-3117.  RM-3165.  RM-3204. 

Adopted:  June  3, 1980 

Released:  June  6, 1980. 

1.  On  March  5. 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  45  FR  17600,  concerning 
proposed  FM  channel  assignments  to 
the  above  referenced  communities.  The 
date  for  filing  comments  was  June  2. 
1980. 

2.  On  May  30. 1980,  coun&el  for  Busch 
Corporation,  filed  a  request  for  an 
extension  of  time  to  file  reply  comments 
to  and  including  June  9, 1980.  Counsel 
states  that  due  to  difficulties  relating  to 
transcription  and  duplicating  needs,  he 
was  unable  to  put  the  reply  comments  in 
final  form. 

3.  Section  1.46  of  the  Commission's 
rules  states  that  extension  requests  must 
be  filed  seven  days  in  advance  of  the 
deadline.  The  instant  request  is  indeed 
late  and  the  reason  offered  for 
noncompliance  does  not  clearly 
constitute  good  cause.  One  previous 
reply  extension  has  already  been 
granted.  Request  of  this  kind  are  not 
only  unfair  to  other  parties  who 
contemplate  filing  comments  by  the 
deadline  but  are  disruptive  to  the 
Commission's  processes.  However, 
since  the  consent  of  all  parties  in  this 
proceeding  has  been  obtained,  and  the 
Commission  feels  it  would  be  in  the 
public  interest  to  have  all  material 
available  to  it  in  arriving  at  a  decision  in 
this  matter,  we  will  grant  the  brief 
extension  requested. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  reply  comment  in  BC 
Docket  No.  80-95  is  extended  to  and 
including  June  9,  1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|FR  Doc.  80-l'927  Filed  6-12-80:  845  am] 
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47  CFR  PART  73 

[BC  Docket  No.  80-251;  RM-3408;  RM-3433] 

FM  Broadcast  Station  in  Boise,  Idaho; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
Channel  290  to  Boise,  Idaho,  as  the  city's 
fifth  FM  assignment,  in  response  to 
petitions  filed  by  William  E.  Clayton 
and  Stanley  L.  Ross.  The  proposed 
channel  could  provide  for  a  fifth  FM 
broadcast  service  to  Boise. 
DATES:  Comments  must  be  fUed  on  or 
before  August  1, 1980.  and  reply 
comments  must  be  filed  on  or  before 
August  21. 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  G.  Kovey,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Station.  (Boise.  Idaho),  BC 
Docket  No.  80-251.  RM-3408.  RM-3433. 

Adopted:  May  29,  1980 
Released:  June  11, 1980. 

1.  Petitioner,  Proposals.  Comments. 
(a)  William  E.  Clayton  ("Clayton")  and 
Stanley  L  Ross  ("Ross")  have  filed 
petitions  for  rulemaking, '  both  seeking 
the  assignment  of  Charmel  290  to  Boise. 
Idaho.  KBOI,  Inc.  ('KBOI"),  licensee  of 
Stations  KBOI(AM)  and  KBOI-FM, 
Boise,  has  filed  an  opposition  to  which 
Clayton  has  rephed. 

(b)  The  channel  assigiunent  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Both  petitioners  state  they  will 
apply  for  the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Boise,  capital  of  the  State  of  Idaho  and 
seat  of  Ada  County,  is  located  in  the 
southwestern  part  of  Idaho. 

(b)  Population.  Boise — 74,990:  Ada 
County— 112,230  (1970  U.S.  Census). 

(c)  Local  Aural  Broadcast  Service.  Six 
AM  stations,  three  fulltime  and  three 
daytime-only,  and  four  FM  stations. 

3.  Economic  Considerations.  Given  its 
position  as  state  capital,  county  seat 
and  "central  city"  of  the  intermountain 
region.  Boise's  major  employer  is 
government,  petitioners  state. 
Manufacturing  and  corporate  activity 
have  increased  substantially,  they  add, 
as  has  interest  in  nearby  recreational 
facilities.  Boise  State  University,  located 
in  the  city,  has  grown  significantly  over 
the  last  five  years  to  a  current 
enrollment  of  around  10,000,  petitioners 
also  note. 

4.  Preclusion  Considerations. 
Assignment  of  Channel  290  to  Boise  will 


'  Public  Notice  of  the  Clayton  petition  was  given 
on  August  3, 1979.  Report  .\o.  1187.  Public  Notice  of 
the  Ross  petition  was  given  on  August  17, 1979. 
Report  No.  1188. 
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cause  preclusion  to  thirty-eight 
communities  with  populations  exceeding 
1,000.  Of  these,  twenty-two  have  no  FM 
assignments:  Idaho:  Filer  (1,173), 
Kimberly  (1,557),  Buhl  (2,975),  Wendell 
(1.122),  Gooding  (2,599),  Shoshone 
(1,233),  Hailey  (1,425),  Aberdeen  (1,542), 
Ketchum  (1,454),  Arco  (1,244),  McCal! 
(1,758),  Fruitland  (1.596),  Panma  (1,228), 
Homedale  (1.411),  Glenns  Ferry  (1,386), 
Meridian  (2,616);  Oregon:  Vale  (1,448), 
Nyssa  (2,620).  Haines  (1,407).  Elgin 
(1.375),  Union  (1,531),  John  Day  (1,566). 
Staff  study  indicates  that  Channels  294 
through  300  are  available  for  assignment 
to  precluded  communities  in  the  Boise 
area  (a  65-mile  radius  of  Boise). 

5.  Other  Considerations.  In  addition  to 
the  matter  of  preclusion  (which  is 
discussed  in  the  previous  paragraph), 
KBOI  questions  the  need  for  a  fifth  FM 
assignment  in  a  city  of  Boise's  size. 
Clayton,  in  reply,  cites  Sales  and 
Marketing  Management's  "Survey  of 
Buying  Power  1979, "  July  23. 1979,  as 
showing  the  city's  1978  population  to  be 
over  100,000,  a  figure  which  under 
current  Commission  guidelines  justifies 
five  FM  allocations.  Furthermore, 
Clayton  argues,  these  guidelines  are  not 
rigid  rules,  and  thus  need  not  be 
followed  when  circumstances  warrant  a 
different  approach.  Here,  petitioner 
maintains,  Boise's  rapid  growth  coupled 
with  its  lack  of  an  independent  FM 
service — all  existing  FM  stations  being 
co-owned  with  AM  stations — make  a 
fifth  FM  assignment  advisable.  We 
invite  comment  on  these  contentions, 
both  as  they  pertain  to  Boise's  current 
population  and  as  they  concern  other 
considerations  influencing  the 
community's  need  for  an  additional 
service. 

6.  In  view  of  the  foregoing  and 
because  we  find  that  the  preclusion 
impact  of  the  proposed  Channel  290 
assignment  would  not  be  significant  in 
view  of  the  availability  of  alternate 
channels,  we  find  it  in  the  public  interest 
to  explore  the  possible  assignment  of 
Channel  290  to  Boise,  Idaho,  in  a  rule 
making  proceeding.  Accordingly,  we 
propose  the  following  revision  in  our  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
rules): 


City 


Channel  No. 


Present       Proposed 


Boise.  Idaho 222.  250. 

262.  286 


222.  250, 

282.  286. 

290 


7.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 


below  and  are  incorporated  by  reference 
herein, 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  1, 1980, 
and  reply  comments  on  or  before  August 
21,  1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henrj'  L.  Baiunann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

.Appendix 

|BC  Docket  No.  80-251;  RM-3408,  RM-3433) 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(d)ll).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
,\'otice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Stiowings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent{s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  cijannel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposai(s)  in 
this  .Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 


they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§  §  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b),  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

|FR  Doc.  80-17928  Filed  6-12-flO:  8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-248;  RM-3431] 

FM  Broadcast  Station  in  Eureka,  Calif.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  third  Class  C  FM 
channel  to  Eureka.  California,  in 
response  to  a  petition  filed  by  Redwood 
Broadcasting  Company.  The  proposed 
channel  could  provide  for  first  and 
second  FM  and  nighttime  aural  services. 
DATES:  Comments  must  be  filed  on  or 
before  August  1. 1980,  and  reply 
comments  must  be  filed  on  or  before 
August  21,  1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Eureka,  California). 
BC  Docket  No.  80-248.  RM-3431. 
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Adopted:  May  29. 1980. 
Released:  June  12. 1980. 

1.  The  Commission  has  before  it  a 
petition  '  filed  by  Redwood 
Broadcasting  Company  ("petitioner"), 
permittee  of  daytime — only  AM  Station 
KEKA,  Eureka,  California,  proposing  the 
assignment  of  Class  C  Channel  268  to 
Eureka.  California,  as  that  community's 
third  FM  assignment.  The  channel  can 
be  assigned  to  Eureka  in  conformity 
with  the  minimum  distance  separation 
requirements.  Oppositions  to  the 
proposal  were  filed  by  Quail 
Communications,  Inc.  ("Quail"),  licensee 
of  AM  Station  KATA.  Areata, 
California,  and  Winters  Broadcasting 
Company  ("Winters"),  licensee  of 
Station  KXGO(FM),  Channel  228A, 
Aracta,  California.  Petitioner  filed  a 
reply  to  the  oppositions. 

2.  Eureka  (pop.  24,337)  *,  seat  of 
Humboldt  County  (pop.  99,692),  is 
located  in  the  northwest  corner  of 
Cahfornia.  approximately  448  kilometers 
(280  miles)  north  of  San  Francisco.  It  is 
served  locally  by  two  FM  stations:  KPDJ 
(Channel  222),  KFMI  (Channel  242)  and 
two  fulltime  AM  stations  (KINS  and 
KRED).  A  construction  permit  has  been 
granted  to  petitioner  for  daytime-only 
Station  KEKA(AM). 

3.  Petitioner  states  that  the  1975 
population  of  Eureka,  according  to  the 
Census  Bureau  and  CAlifornia  State 
estimates,  totalled  24,700  which 
represents  an  increase  over  the  1970 
population  figure.  It  notes  that  Eureka  is 
the  hub  of  governmental  and 
commercial  trade  activity  for  the  county 
and  surrounding  area.  Petitioner  has 
submitted  demographic  and  economic 
data  with  respect  to  Eureka  and 
Humboldt  County  in  order  to 
demonstrate  the  need  for  a  third  FM 
assignment  to  Eureka. 

4.  Petitioner  contends  that,  as  a 
permittee  of  a  daytime-only  AM  station 
in  Eureka,  it  would  be  able  to  compete 
with  the  two  fulltime  AM  stations 
licensed  to  that  community  and  two  FM 
stations  there,  both  of  which  are  co- 
owned  with  AM  stations.  Petitioner 
claims  that  the  proposed  assignment 
would  provide  service  to  substantially 
all  of  Humboldt  County  and  Del  Norte 
County. 

5.  Quail  asserts  that  petitioner  has 
failed  to  show  good  cause  why  the 
Commission's  population  and  other 
guidelines  for  assignment  of  FM 
channels  should  be  ignored  in  this 
instance.  Quail  claims  that  Eureka's 
population  has  declined  over  the  last 


twenty  years.  It  also  alleges  cutbacks  in 
tourism  and  labor  and  states  the 
declining  population  and  economic 
indices  should  be  considered  by  the 
Commission  before  assigning  an 
additional  channel  to  the  Eureka- 
Arcata^  market  which  is  already  one  of 
the  most  competitive  media  markets  in 
the  country.  Quail  contends  that 
petitioner  has  indicated  only  two  Class 
A  channels  are  available  for  assignment 
among  the  nineteen  communities  which 
would  be  precluded  if  the  proposed 
assignment  were  made,  and  that  many 
of  these  communities  are  substantially 
populated.  Quail  argues  that  service 
from  a  potential  Class  C  channel  (282) 
assigned  to  Redding,  California,  on 
which  applications  are  pending,  would 
vastly  reduce  the  numbers  of  persons 
who  would  receive  first  or  second  FM 
and  first  or  second  nighttime  aural 
services  from  the  proposed  Eureka 
station.  Quail  asserts  that  Eureka  is 
more  than  adequately  served  by  the 
existing  stations  which  offer  diverse 
entertainment  and  non-entertainment 
programs. 

6.  Winters  offers  substantially  the 
same  economic  arguments  as  Quail.  It 
contends  that  the  assignment  of  a  third 
FM  channel  to  Eureka  would  destroy  the 
economic  viability  of  its  daytime-only 
AM  station  (KXGO)  and  would  deprive 
the  area  of  its  only  music  program 
format  and  the  only  area  station  which 
devotes  part  of  its  broadcast  time  to 
classical  music. 

7.  In  response,  petitioner  contends 
that  neither  Quail  nor  Winters  dispute 
the  fact  that  petitioner's  daytime-only 
AM  station  is  the  only  facility  in  Eureka 
or  Areata  which  is  not  authorized  to 
operate  on  a  fulltime  basis  and  that  the 
two  Class  C  FM  stations  in  Eureka  are 
co-owned  with  AM  stations  in  the 
Market.  Petitioner  asserts  that  if  a  third 
FM  channel  is  added  to  Eureka  the 
program  diversity  would  be  enhanced,  a 
public  interest  benefit  which  is  relevant 
to  its  request.  Petitioner  recited  figures 
of  total  retail  sales  for  Humboldt  County 
which  it  claims  indicates  the  market  to 
be  viable  and  deserving  of  another  FM 
broadcast  station.  As  to  Quail's 
contention  that  only  two  Class  A 
channels  are  available  for  assignment 
among  the  nineteen  communities 
petitioner  has  shown  in  the  precluded 
area,  petitioner  asserts  that  no  attempt 
was  made  to  exhaustively  determine  the 
total  number  of  channels  available  to 
these  communities.  It  notes  that  its 
engineering  statement  shows  that 


Channels  268,  256  and  286  are  available 
for  assignment  to  the  Eureka  area. 
Petitioner  points  out  that  Quail's 
assertion  that  service  on  Channel  282  at 
Redding  was  not  assumed  is  inaccurate 
because  potential  service  on  this 
channel  was  considered  and  petitioner's 
engineering  statement  shows  that  a 
sizeable  number  of  people  in  a  large  are 
would  recive  first  and  second  FM  and 
nighttime  aural  services. 

8.  Preclusion  Study:  Channels  265A. 
266.  267,  268,  269A,  270  and  271  would 
be  precluded  from  use  in  various  areas 
as  a  result  of  the  proposed  assignment. 
Twenty-three  communities  with 
populations  exceeding  1,000  are  located 
in  these  precluded  areas.  Of  these, 
eleven  are  without  an  FM  assigment.* 
Fortuna  has  an  AM  station  and  there  is 
a  pending  proposal  to  assign  either 
Channel  264  or  221A  to  Corning  (Dkt. 
80-203).  Petitioner  states  that  alternate 
channels  are  available  for  assignment  to 
Orland  (Channel  258),  Corning  (Channel 
256),  Willets  (Channel  296A),  Central 
Valley  (Channel  296A),  Project  City 
(Channel  296A),  and  Weaversville 
(276A).  Petitioner  should  indicate 
whether  alternate  channels  are 
available  for  assignment  to  Gridley. 
Dunsmuir,  Ferndale,  Fortuna  and  Blue 
Lake. 

9.  Additonal  Considerations: 
Petitioner  claims  the  assignment  of 
Channel  268  to  Eureka  would  provide 
first  FM  and  nighttime  aural  services  to 
3.000  persons  in  a  2,519  square  kilometer 
(984  square  miles)  area  and  a  second  FM 
and  nighttime  aural  services  to  1.360 
persons  in  a  1.843  square  kilometer  (720 
square  miles)  area.  It  states  that  these 
figures  are  based  on  a  transmitter  site  40 
kilometers  (25  miles)  south  of  Eureka 
with  an  ERP  of  100  kW  at  2000  feet.  In 
making  these  calculations,  however, 
petitioner  failed  to  take  into  account  the 
assignment  of  Channel  261A  at 
Barberville.  California.  As  a  result,  its 
first  and  second  service  figures  should 
be  somewhat  reduced. 

10.  The  request  for  a  third  FM 
assigment  to  a  community  fof  24.337 
persons  exceeds  the  FM  population 
guidelines.  Although  the  proposed 
assignment  would  preclude  eleven 
communities  without  FM  assignments, 
other  channels  may  be  available  to 
assign.  Also,  petitionee's  showing 
indicates  that  some  first  and  second  FM 
and  nighttime  aural  services  would  be 
provided.  We  will,  therefore,  advance 
the  proposal  for  the  purpose  of 
determining  whether  the  assignment  of  a 


'  Public  .\otice  of  the  petition  was  given  on 
August  17.  1979.  Report  No.  1188. 

•Population  figures  are  taken  from  the  1970  U.S 
Census. 


^The  community  of  Areata  is  located 
approximately  8  kilometers  (5  miles)  from  Eureka. 
Station  KXGO  (FM).  Channel  22BA,  and  fulltime 
AM  Station  KATA  are  licensed  to  Areata. 


*  California:  Gridley  (pop.  3.534).  Orland  (2.884) 
Cornmg  (3.573).  Willets  (3.091).  Central  Vallev 
(2.361).  Project  City  (1.431).  Dunsmuir  (2.214),' 
Weaversville  (1.489).  Ferndale  (1,352).  Fortuna 
(4.203).  Blue  Lake  (1.112). 
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third  FM  channel  to  Eureka  is  warranted 
and  in  the  public  interest. 

11.  In  light  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assigments.  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Eureka,  California,  as  follows: 


City 

Channel  No, 

Present       Proposed 

Eureka.  California _ 

222. 2«       222,  242. 

268 

12.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

Note:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

13.  Interested  parties  may  file 
comments  on  or  before  August  1, 1980, 
and  reply  comments  on  or  before  August 
21, 1980. 

14.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Neslerak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commision. 
Henery  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-248  RM-3431] 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended. 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  ansiyer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 


pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
.Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  Ail  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission, 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  .\W.,  Washington,  D.C. 

[FR  Doc  80-17929  Filed  6-12-80;  8:45  a  m.| 
BILLING  CODE  6712-01-M 


47  CFR  PART  73 

[BC  Docket  No.  80-250;  RM-3404;  RM- 
34791 

FM  Broadcast  Stations  In  Ctiubbitfek 
and  Pocatello,  Idaho;  Proposea 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  This  action  proposes  to 
assign  either  a  Class  A  or  Class  C  FM 
channel  to  Chubbock,  Idaho.  In  addition. 


a  new  Class  C  channel  is  proposed  for 
assignment  to  Pocatello,  Idaho,  in 
response  to  a  petition  filed  by  KWIK. 
Inc.  A  separate  petition  filed  by  KSEI 
Broadcasters.  Inc.,  seeks  a  Class  C 
assignment  in  place  of  its  present  Class 
A  channel  of  operation  and  is  also 
proposed  herein.  The  addition  of  a  Class 
C  channel  to  either  Chubbock  or 
Pocatello  could  result  in  providing 
significant  first  and  second  FM  and 
nighttime  aural  services. 

DATES:  Comments  must  be  filed  on  or 
before  August  1. 1980.  and  reply 
comments  must  be  filed  on  or  before 
August  21, 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  G.  Kovey,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Chubbock  and 
Pocatello,  Idaho),  BC  Docket  No,  80-250, 
RM-3404,  RM-3479. 

Adopted:  May  29, 1980. 
Released:  June  12, 1980. 

1.  The  Commission  has  before  it  two 
petitions  for  rule  making  seeking 
assignment  of  new  FM  channels  to 
Chubbock  and  Pocatello,  Idaho.  While 
not  mutually  exclusive,  the  proposals 
are  related  in  that  they  concern 
communities  which  are  close  together 
and  share  a  city-suburb  connection. 
They  are  thus  best  considered  together 
in  one  proceeding. 

2.  RM-3404.  Chubbock.  Idaho.  KWIK, 
Inc.  ( "KWIK")  has  filed  a  petition 
seeking  assignment  of  Channel  268  to 
Chubbock,  Idaho.'  Chubbock  is  located 
approximately  5  kilometers  (3  miles) 
from  Pocatello.  A  rapidly  growing  city, 
according  to  petitioner.  Chubbock  is  in 
the  process  of  shedding  its  image  as  a 
bedroom  community  of  Pocatello,  A 
great  deal  of  commercial  and  residential 
growth  is  projected,  we  are  told, 
including  two  shopping  malls,  a  sixty- 
acre  industrial  development  and  two 
subdivisions.  Chubbock's  population, 
according  to  the  1970  U.S.  Census,  was 
2,924  and  the  population  of  Bannock 
County  where  it  is  located,  52,200.  The 
community  has  no  local  aural  service. 

3.  KWIK  points  to  proposed  service  to 
unserved  and  underserved  areas  as 
justifying  its  request  for  a  Class  C 
allocation.  (The  relevant  figures  are  set 
forth  in  paragraph  6.)  However,  we 
acknowledge,  as  does  KWIK,  that 
communities  of  Chubbock's  size  are  not 


ordinarily  assigned  Class  C  channels. 
Hence,  we  think  it  prudent  to  consider 
here  possible  alternatives  to  the  KWIK 
request,  namely  (1)  assignment  of  a 
Class  A  channel  (Channel  280A)  to 
Chubbock,  and  (2)  assignment  of 
Channel  268  to  Pocatello  for  possible 
use  at  Chubbock.^ In  its  petition,  KWIK 
implies  but  does  not  expressly  state  that 
it  will  apply  for  Channel  268  if  assigned 
to  Chubbock,  A  specific  statement  of 
intent  as  to  this  proposal  and  as  to  the 
alternatives  proposed  should  be 
submitted  with  its  comments. 

4.  With  respect  to  preclusion, 
assignment  of  Channel  268  to  Chubbock 
will  cause  preclusion  of  forty-three 
communities  of  over  1,000  population, 
twenty-eight  of  which  have  no  FM 
assignments.  Alternative  channels  are 
available  to  fourteen  of  these 
communities.  The  availability  of 
alternative  channels  should  be 
demonstrated  for  the  following 
communities:  Idaho:  Hailey,  Filer,  Buhl, 
Wendell,  Ketchum;  Nevada:  Wells; 
Utah:  Lewiston.  Smithfield,  Richmond. 
Wellsville.  Garland.  Tremonton: 
Wyoming:  Green  River,  Mountain  View. 

5.  As  for  our  alternative  proposal  for 
Channel  280A  at  Chubbock.  this 
assignment  would  cause  preclusion  to 
twenty-two  communities  of  over  1,000 
population,  twelve  of  which  have  no  FM 
assignments,  these  twelve  are  as 
follows:  Idaho:  Aberdeen,  Shelley. 
Rigby,  Arco,  Kimberly.  Shoshone, 
Hailey.  Ashton,  St.  Anthony,  Malad 
City,  American  Falls;  Wyoming:  Afton, 
The  availability  of  alternative  channels 
to  these  communities  should  also  be 
demonstrated. 

6.  Turning  to  service  to  unserved  or 
underserved  areas,  we  have  reduced 
KWIK's  original  figures  to  reflect  the 
proposed  assignment  of  Class  C 
Channel  273  to  Pocatello  also  proposed 
herein.  Assuming  reasonable  facilities 
for  that  station ',  the  Chubbock  proposal 
would  provide  a  first  FM  service  to 
approximately  1.849  persons  in  a  2,552 
square  kilometer  (997  square  miles) 
area,  a  second  FM  service  to 
approximately  3.910  persons  in  a  2,470 
square  kilometer  (965  square  miles) 
area,  a  first  nighttime  aural  service  to 
approximately  384  persons  in  a  617 
square  kilometer  (241  square  miles) 
area,  and  a  second  nighttime  aural 
service  to  approximately  3,762  persons 
in  a  2,450  square  kilometer  (958  square 
miles)  area.  If  the  facilities  on  the 
requested  Pocatello  assignment  are 


assumed  to  be  comparable  to  that 
proposed  for  Chubbock  (100  Kw  at  1441 
feet)  then  we  estimate  no  first  FM  or 
nighttime  aural  service.  There  would  be 
a  second  FM  service  to  1.849  persons  in 
a  2,552  square  kilometer  (997  square 
miles)  area,  and  secorid  nighttime  aural 
service  to  384  persons  in  a  617  square 
kilometer  (241  square  miles)  area. 

7.  RM-3479.  Pocatello.  Idaho.  KSEI 
Broadcasters,  Inc.  ("KSEI")  has  filed  a 
petition  seeking  assignment  of  Channel 
273  to  Pocatello.  Idaho.^The  seat  of 
Bannock  County,  Pocatello's  1970 
population  was  40,036.  A  major  business 
and  financial  center,  according  to 
petitioner,  and  the  home  of  Idaho  State 
University,  Pocatello  is  served  by  three 
AM  stations,  two  fulltime,  one  daytime- 
only,  and  three  FM  stations.  One  of  the 
FM  channels,  Channel  285A,  is  occupied 
by  KSEI  which  seeks  through  this 
petition  to  upgrade  its  facilities  so  as  to 
cover  the  city's  new  residential  and 
commercial  areas,*  Should  the  requested 
assignment  be  made,  then  the  Channel 
285A  allocation  would  be  deleted.  In 
this  respect,  we  note,  KSEI's  proposal 
does  not  represent  an  additional 
frequency  for  Pocatello. 

8.  Assignment  of  Channel  273  to 
Pocatello  would  cause  preclusion  to 
thirty-six  communities  with  populations 
exceeding  1.000,  Twenty-four  of  these 
have  no  FM  assignments,  Idaho:  Arco. 
Shelley,  Rigby,  Aberdeen,  American 
Falls.  Malad  City,  Montpelier,  St. 
Anthony,  Ashton;  Wyoming:  Afton, 
Kemmerer:  Utah:  Garland,  Trementon, 
Smithfield,  Richmond,  Lewiston, 
Willard,  Roy,  Clearfield,  Kaysville. 
Woods  Cross,  Farmington,  Morgan, 
Layton.  Petitioner  should  indicate  in 
comments  whether  alternative  channels 
are  available  in  each  case.* 

9.  Other  Considerations:  As  noted 
earlier,  we  propose  to  delete  Pocatello's 
Channel  285A  assignment  if  Channel  273 
is  added.  There  arises  then  the  question 
of  whether  and  under  what 
circumstances  KSEI's  license  to  operate 
on  Channel  285A  should  be  modified  to 
specify  the  Class  C  channel.  Should  we 
add  only  the  one  Class  C  channel  at 
Pocatello,  KSEI's  license  could  be 
modified  only  if  no  other  interest  in  the 
channel  is  expressed  during  the 
comment  phase  of  this  proceeding,  KSEI 
being  permitted  to  withdraw  its  request 
if  interest  is  shown.  Cheyenne. 
Wyoming.  62  FCC  2d  63,  38  R.R,  2d  1665 


'  Public  Notice  of  the  petition  was  given  on 
August  3. 1979,  Report  No.  1187. 


'Under  f  73.203(b)  of  our  rules,  Channel  268  at 
Pocatello  would  be  available  for  use  in  any 
community  within  fifteen  miles  of  the  city,  provided 
certain  conditions  were  met. 

'The  Pocatello  petitioner  does  not  provide 
specific  proposed  operating  facilities. 


'Public  Notice  of  the  petition  was  given  on 
September  19, 1979,  Report  No.  1192. 

'  Pocatello's  other  FM  assignments  are  Class  C 
channels. 

'As  Pocatello  has  two  existing  Class  C 
assignments,  a  Hoanoke  Rapids/Anamosa  showing 
is  not  required  for  any  additional  proposed  Class  C 
allocations. 


(1976);  Statesboro.  Georgia,  Mimeo  No. 
82040.  40  R.R,  2d  1021  (1977).  Should  we 
assign  both  Channel  268  and  Channel 
273  to  Pocatello.  however,  modification 
seems  to  us  appropriate.  The  public 
interest  in  an  equal  opportunity  for  all 
potential  applicants  is  satisfied  so  long 
as  one  channel  is  generally  available. 
We  see  no  sound  basis  in  law  or  policy 
for  requiring  the  second  to  be  open  to  all 
as  well,  where  as  is  the  case  here,  a 
licensee  will  upgrade  its  facilities  to 
better  serve  the  public.  Although  an 
additional  assignment  would  represent  a 
further  departure  from  our  population 
criteria  of  two  channels  for  cities  under 
50,000  population,  the  Pocatello  figure  is 
close  enough  to  permit  consideration  of 
a  fourth  assignment. 

10.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 
possible  assignment  of  Channel  268  to 
Chubbock  or  Pocatello,  Idaho,  the 
possible  assignment  to  Channel  273  to 
Pocatello,  and  the  possible  assignment 
of  Channel  280A  to  Chubbock  in  a"  rule 
making  proceeding.  However,  we  need 
more  supporting  information  to  justify  a 
Class  C  assignment  to  the  surburban 
community  of  Chubbock  over  the 
assignment  to  Pocatello,  See  in  this 
regard.  Brewer.  Maine.  Dkt,  20901.  42  FR 
27971  (1977);  Granger-Hunter,  Utah.  Dkt. 
20890,  42  FH«ia0317  (1977).  and  Alameda 
and  Albuquerque.  New  Mexico.  Dkt,  80- 
160  [Notice].  45  FR  28778  (1980), 
Accordingly,  we  propose  the  following 
alternative  revisions  in  our  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  rules): 


Channel  No 
Crty 

Present       Proposed 
1 

Altebnative  I 

- — , _ . 

Cnubbock,  Idaho    _ 268 

Pocateho  Idaho     229. 235,       229.  235, 

285A  273 

Alternative  II 

Chubbock  Idaho   „ _ _ 2B0A 

Pocatello,  Idaho     229. 235,       229,  235, 

285A  273 

Alternative  III 

Pocatello,  Idaho „ 229.  235,       229,  235. 

285A        268. 273 


11.  An  Order  to  Show  Cause  to  KSEI 
Broadcasters,  Inc..  is  not  necessary 
since  consent  to  modification  of  its 
license  is  indicated  by  its  request  for  a 
Class  C  assignment. 

12.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
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below  and  are  incorporated  by  reference 
herein. 

NOTE. — A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

13.  Interested  parties  may  file 
comments  on  or  before  August  1, 1980, 
and  reply  comments  on  or  before  August 
21, 1980. 

14.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-250  RM-3404,  RM-3479] 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rulemaking 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rulemaking  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rulemaking 
which  conflict  with  the  proposals)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 


before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rulemaking  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanined  by  a  certificate  of  service. 
(See  §  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  .M  Street,  WV..  Washington.  D.C. 
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[BC  Docket  No.  80-247;  RM-3413] 

FM  Broadcast  Station  in  Edenton,  N.C.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Channel  272A  to 
Edenton,  North  Carolina,  in  response  to 
a  petition  filed  by  Albemarle  Radio 
Corporation.  The  proposal  assignment 
could  provide  for  a  second  FM 
broadcast  service  to  Edenton. 
DATES:  Comments  must  be  filed  on  or 
before  August  1, 1980,  and  reply 
comments  must  be  filed  on  or  before 
August  21, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  'Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Edenton,  North 
Carolina),  BC  Docket  No.  80-247,  RM- 
3413. 

Adopted:  May  29, 1980. 


Released:  ]une  9. 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Albemarle  Radio  Corporation 
("petitioner"),  proposing  the  assignment 
of  Channel  272A  to  Edenton,  North 
Carolina,  as  its  second  FM  assignment.* 

(b)  Channel  272A  can  be  assigned  to 
Edenton  in  conformity  with  the 
minimum  distance  separation 
requirements,  provided  the  transmitter 
site  is  located  approximately  3.2 
kilometers  (2  miles)  north  of  Edenton. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data. — (a)  Location. 
Edenton,  seat  of  Chowan  County,  is 
located  approximately  184  kilometers 
(115  miles)  northeast  of  Raleigh,  North 
Carolina. 

(b)  Population.  Edenton— 4,766; » 
Chowan  County— 10,764. 

(c)  Local  Aural  Broadcast  Service. 
Edenton  is  served  locally  by  daytime- 
only  AM  Station  WCDJ,  and  FM  Station 
WBXB  (Channel  261A). 

3.  Economic  Considerations. 
Petitioner  states  that,  according  to  the 
North  Carolina  Department  of 
Commerce,  Chowan  County's 
population  has  increased  6%  in  six 
years.  It  notes  that  nevfr  industry  and 
expansion  of  existing  industry  has 
resulted  in  additional  industrial 
investments  of  $6,917,000  from  1970- 
1978.  Petitioner  asserts  that  Edenton  is 
playing  a  significant  role  as  a 
commercial  center  in  the  continued 
development  of  this  area.  Petitioner 
adds  that  this  growing  community 
deserves  an  additional  local  broadcast 
outlet  to  provide  local  news  and 
alternative  programming  not  presently 
available. 

4.  Assignment  of  Channel  272A  to 
Edenton  would  cause  preclusion  to  only 
one  community  with  a  population 
greater  than  1,000  (Hertford,  pop.  2,023) 
which  has  an  alternative  channel 
available  for  assignment.  (See  footnote 
3,  above.) 

5.  In  view  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  could  provide  a  second  FM 
broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of  T 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  it  pertains  to 
Edenton,  North  Carolina,  as  follows: 


'  Public  Notice  of  the  petition  was  given  on 
August  3.  1979.  Report  No.  1187. 

^  A  mutually  exclusive  petition  for  the  assignment 
of  Channel  272A  to  Hertford.  North  Carolina.  (RM- 
3614),  has  been  modified  by  us  to  specify  Channel 
285A  in  order  to  avoid  a  conflict. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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Qly 


Channel  No. 


Present       Proposed 


Edenton.  hkxih  Carolina.. 


261A   261A.272A 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  1, 1980, 
and  reply  comments  on  or  before 
August  21, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communication  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-247  RM-3413] 

1.  Pursuant  to  authority  found  in  Sections 
4(i},  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commissions 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 


advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursunt  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
preceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  conunents  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissions 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington,  D.C. 

(FR  Doc  80-17936  Filed  6-1Z-80:  8:45  am] 
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47  CFR  Part  74 

[Docket  No.  14614;'FCC  80-310] 

Prohibiting  the  Assignment  of  More 
Than  One  Channel  To  Provide 
Duplicate  Television  STL  or  Intercity 
Relay  Circuits  Between  the  Same  Point 
of  Origin  and  Destination 

agency:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order. 

SUMMARY:  The  Commission 
terminates  without  action  a  rule  making 
proceeding  initiated  on  its  own  motion 
which  proposed  amendment  of  §  74.602 
of  its  rules  to  prohibit  the  assignment  of 
more  than  one  channel  to  provide  for 
duplicate  TV-STL  or  intercity  relay 
station  operation.  The  Commission 
made  the  proposal  because  it  felt  that 
the  use  of  duplicate  program  circuits 


were  generally  wasteful  of  TV  auxiliary 
channels  and  could  result  in  a 
substantial  reduction  of  channel 
availability,  thereby  preventing  the 
accommodation  of  the  future  needs  of 
an  expanding  service.  The  comments 
which  were  filed  generally  opposed  the 
proposals;  however,  information 
obtained  in  related  and  more  recently 
filed  petitions  raises  questions  as  to 
their  reliability.  V^ile  no  action  on  the 
proposals  is  being  taken  at  this  time,  the 
matters  at  issue  may  be  considered  in 
conjunction  with  other  pending 
petitions,  or,  as  circumstances  indicate, 
through  the  initiation  of  a  new 
proceeding. 

EFFECTIVE  DATE:  Nonapplicable. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Federal  Communications  Commission, 
Broadcast  Bureau,  Policy  and  Rules 
Division,  Mr.  James  E.  McNally.  Jr..  (202) 
632-9660. 

In  the  matter  of  Amendment  of 
§  74.602  of  the  Commission's  rules  and 
regulations  to  prohibit  the  assignment  of 
more  than  one  channel  to  provide 
duplicate  television  STL  or  intercity 
relay  circuits  between  the  same  point  of 
origin  and  destination,  Docket  No.  14614, 
see  also  27  FR  5819.  June  20, 1962. 

Report  and  Order— Proceeding 
Terminated 

Adopted:  May  29, 1980. 
Released:  June  10. 1980. 

1.  On  April  25, 1962.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above-entitled  matter 
which  was  published  in  the  Federal 
Register  (27  FR  4209)  on  May  2, 1962. 

2.  In  the  Notice,  the  Commission 
indicated  that  it  had  been  receiving  an 
increasing  number  of  inquiries  and 
applications  for  the  assignment  of  two 
channels  for  the  operation  of  duplicate 
program  circuits  between  the  studio  and 
transmitter  of  television  broadcasting 
stations,  the  purpose  of  which  was  to 
provide  for  increased  program  circuit 
reliability.  This  was  done  through 
simultaneous  dual  circuit  utilization 
(which  simplified  and  minimized  circuit 
switching  time,  minimizing  program  loss, 
and  enabled  the  licensee  to  select 
between  the  better  of  the  two  program 
circuits),  by  maintaining  an  alternate 
standby  circuit  in  "ready"  condition 
(which  could  be  used  in  the  event  of 
equipment  failure  or  cochannel 
interference),  or  by  using  frequency 
diversity  (to  minimize  the  loss  of  signal 
due  to  fading  or  other  vagaries  in 
propagation  conditions). 
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3.  While  the  Commission  commended 
TV  station  licensees  for  their  desire  to 
maintain  the  highest  possible  degree  of 
program  continuity,  it  indicated  that  it 
felt  that  the  use  of  duplicate  program 
circuits  was  unjustifiably  wasteful  of  TV 
auxiliary  channels  and  could  result  in  a 
substantial  reduction  in  auxiliary 
channel  availability,  thereby  preventing 
the  accommodation  of  future  needs  of 
an  expanding  service.  Additionally,  the 
Commission  noted  that  several  of  the 
techniques  mentioned  previously  could 
be  implemented  on  a  single  channel,  and 
that  space  diversity  could  often  be  used 
in  lieu  of  frequency  diversity. 
Accordingly,  the  Commission  proposed 
to  amend  paragraph  (d)  of  the  then 

§  4.602  (now  §  74.602]  to  indicate  that 
not  more  than  one  channel  would  be 
authorized  for  the  operation  of  duplicate 
STL  or  intercity  relay  circuits  between 
the  same  point  of  origin  and  destination; 
and  to  add  a  new  paragraph  (h) 
explaining  that  this  retriction  would 
apply  only  to  a  single  area  of  operation. 

4.  Comments  were  filed  by  Las  Vegas 
Television,  Inc.,  Telrad.  Inc.,  Kelly 
Broadcasting  Company,  Columbia 
Broadcasting  System,  Inc.,  Midwest 
Radio-Television,  Inc.  and  WBEN-TV. 
Reply  comments  were  filed  by  A.  H. 
Belo  Corporation,  Goodwill  Stations, 
Inc.,  the  tribune  Company,  A.  Earl 
Cullum,  Jr.  Consulting  Engineers  and 
Mount  Washington  TV,  Inc. 

5.  With  the  exception  of  the  Tribune 
Company  (which  indicated  that  the 
proposed  changes  were  acceptable 
provided  the  Commission  continued  to 
authorize  two  channel  STL  facilities  for 
the  duration  of  the  useful  life  of  existing 
equipment),  all  of  those  filing  comments 
objected  to  the  Commission's  proposal. 
Many  of  those  fihng  comments  were 
licensees  of  stations  at  geographic 
locations  which  were  subject  to 
unpredictable  and  adverse  propagation 
conditions.  These  licensees  argued  that 
most  program  time  losses  were  due  to 
signal  path  fades,  not  equipment  failure 
as  was  suggested  by  the  Commission  in 
the  Notice.  Engineering  and  statistical 
evidence  was  presented  favoring  the  use 
of  frequency  diversity  over  space 
diversity  in  the  resolution  of  many 
signal  path  propagation  problems. 

6.  It  was  further  argued  that  the 
Commission's  proposal,  if  implemented, 
could  increase  the  chance  of 
interference  between  TV  pickup  and 
STL  stations,  particularly  where  the 
latter  were  situated  at  common 
locations  such  as  mountain  tops  or  tall 
towers.  In  general,  it  was  felt  that  with 
the  possible  exception  of  the  cities  of 
New  York  and  Los  Angeles,  there  was 
not  [and  was  not  likely  to  be]  a 


frequency  congestion  problem  in  the 
spectrum  used  by  television  auxiliary 
broadcast  licensees;  that  absent  such 
congestion,  the  added  reliability 
afforded  by  two  channel  operation 
should  be  considered  as  efficient  use  of 
available  spectrum;  that  licensees  could 
be  relied  upon  to  cooperate  in  the 
resolution  of  such  interference  problems 
as  may  occasionally  occur;  and  that 
there  was  no  compelling  need  to 
prohibit  or  otherwise  hinder  two 
channel  STL  operations. 

7.  Demands  on  the  spectrum  allocated 
for  the  broadcast  auxiliary  service  have 
greatly  increased  since  the  issuance  of 
the  Notice  and  the  filing  of  the 
comments,  as  is  evidenced  by  a  number 
of  petitions  which  are  currently  before 
the  Commission.  For  example,  the 
National  Association  of  Broadcasters 
and  CBS,  Inc.,  in  petitions  RM-2267  and 
RM-3075,  respectively,  request 
additional  spectrum  to  meet  the  growing 
needs  of  remote  pickup  operations  (due 
in  large  part  to  the  advent  of  electronic 
news  gathering).  Additionally,  the 
Commission  recently  granted  a  petition 
filed  by  the  Teleprompter  Corporation 
(considered  in  Docket  21505]  which 
sough  access  to  the  auxiliary  service 
allocation  at  12.95-13.20  GHz  by  the 
Cable  Television  Relay  Service.  This 
further  increases  the  demand  on  the 
broadcast  auxiliary  spectrum. 

8.  The  information  obtained  from 
these  more  recently  filed  petitions  raises 
questions  as  to  the  relevance  and 
reliability  of  the  comments  filed  in 
response  to  the  Notice.  Accordingly,  we 
believe  that  no  action  should  be  taken  in 
regard  to  the  proposals  in  it  at  this  time; 
but  that  the  issues  should  be  addressed 
in  conjunction  with  the  requests  for 
additional  spectrum  outlined  above,  as 
appropriate,  or  as  circumstances 
indicate,  through  the  initiation  of  a  new 
proceeding.  Thus,  interested  parties  will 
be  able  to  file  more  relevant  and  timely 
comments. 

9.  Accordingly,  in  view  of  the 
foregoing  considerations,  it  is  ordered 
that  this  proceeding  is  terminated 
without  action. 

10.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Mr. 
James  E.  McNally,  Jr.,  Policy  and  Rules 
Division.  Broadcast  Bureau.  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  254-6884. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc  80-17932  Filed  6-12-80:  8;45  am) 
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47  CFR  Part  87 

[PR  Docket  No.  80-243;  FCC  80-284] 

Clarifying  the  Aeronautical  EnRoute 
Station  Rules  and  Providing  Two 
Additional  Frequencies  for  Use  by 
Small  Aircraft  Operating  Agencies 

agency:  Federal  Conununications 
Commission. 

action:  Proposed  rules. 

summary:  This  Notice  proposes  to 
clarify  the  rules  regarding  aeronautical 
enroute  stations  and  to  provide  two 
additional  frequencies  for  use  by 
relatively  small  aircraft  operating 
agencies.  Enroute  stations  provide  air- 
ground  communications  for  the 
operational  control  (flight  management) 
of  aircraft  by  the  operating  company. 
This  action  results  from  a  review  of  the 
aeronautical  enroute  service  by  the 
Commission.  It  is  intended  to  make 
these  rules  easier  to  use  and  provide  an 
alternative  for  small  aircraft  operating 
agencies  who  have  limited 
communications  needs  and  do  not  wish 
to  enter  into  sharing  arrangements  for 
enroute  service. 

DATES:  Comments  must  be  received  on 
or  before  July  14, 1980,  and  reply 
comments  must  be  received  on  or  before 
July  29, 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  McNamara,  Private  Radio 
Bureau, (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  87 
to  clarify  the  aeronautical  enroute 
station  rules  and  provide  two  additional 
frequencies  for  use  by  small  aircraft 
operating  agencies,  PR  Docket  No.  80- 
243. 

Adopted:  May  29, 1980. 

Released:  June  12, 1980. 

1.  In  this  notice  we  are  proposing  to 
amend  the  rules  concerning  aeronautical 
enroute  stations  to  (a)  simplify  and 
clarify  these  rules,  including  the 
substitution  of  one  licensee  per  location 
for  the  current  one  station  per  location 
restriction,  and  (b)  provide  two 
additional  frequencies  for  local  area 
enroute  service  for  relatively  small 
aircraft  operating  agencies,  without  the 
one  hcensee  per  location  restriction. 

Background^Aeronautical  EnRoute 
Service) 

2.  The  aeronautical  enroute  service 
provides  air-ground  communications  for 
the  operational  control  (flight 
management)  of  aircraft  by  the 
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operating  companies.'  Communications 
relate  to  safe  and  efficient  aircraft 
operation.  Typical  messages  concern 
aircraft  performance,  fuel,  weather, 
position  reports,  essential  services  and 
supplies  and  the  like.  Public 
correspondence  (i.e.,  private  or  personal 
messages  of  passengers  or  crew)  is  not 
permitted  on  enroute  frequencies. 

3.  Functionally,  U.S.  aeronautical 
enroute  stations  (ground  stations)  can 
be  classified  in  two  basic  categories, 
"network"  stations  and  "local  area" 
stations.  There  are  approximately  450 
VHF  aeronautical  enroute  stations  in  a 
network  configuration.  A  "network" 
consists  of  a  group  of  interconnected 
(via  private  lines  and/or  microwave 
circuits)  enroute  stations  operating  on 
the  same  frequency  ^  and  serving  a 
given  flight  route.  Messages  from 
aircraft  are  received  by  the  network 
stations  and  delivered  in  accordance 
with  prearranged  agreements  or,  in 
some  cases,  instructions  from  the  flight 
crew.  For  example,  one  airUne  may  have 
all  messages  delivered  to  one  location 
for  internal  distribution  while  another 
will  have  traffic  routed  directly  to 
various  departments.  Of  course, 
messages  are  also  routed  in  the  ground- 
to-air  direction. 

4.  Nearly  2000  licensed  enroute 
stations  sharing  this  same  frequency 
band  are  not  part  of  an  enroute  network. 
These  off-net  VHF  stations  provide 
"local  area"  service  and  are  usually 
located  at  an  airport.  Primarily, 
communications  are  with  aircraft  at 
relatively  low  altitudes,  approaching  or 
departing  the  airport  on  which  the 
station  is  located.  Typical  messages 
relate  to  terminal  area  operational 
matters,  such  as  aircraft  servicing  and 
parking  information,  systems  status 
reports,  weather-repwrts,  and  crew  and 
passenger  information. 

5.  In  addition,  service  is  provided  for 
international  flights  via  extended  range 
VHF  stations  and  high  frequency  (HF) 
stations.  Thus,  flights  on  routes  over  the 


'Operational  control  communications  are  dePmed 
in  Volume  11  of  Annex  10  to  the  Convention  on 
International  Civil  Aviation  as  communications 
required  for  exercising  authority  over  initiation, 
continuation,  diversioitor  termination  of  a  flight.  In 
other  words,  such  communications  are  used  by  an 
organization  to  directly  control  its  aircraft 
operations. 

Air  traffic  control  communications,  on  the  other 
hand,  relate  to  the  safe,  and  orderly  flow  of  air 
traffic,  i.e..  provide  safe  separation  of  aircraft.  In  the 
United  States  air  traffic  control  services  are 
provided  bv  the  Federal  Aviation  Administration 
(FAA). 

'Actually  the  carrier  frequencies  of  nearby 
"stations  operating  on  the  same  25  kHz  channel" 
are  off-set  at  least  4  kHz.  This  prevents  the  loud 
whistles  (audio  heterodynes)  that  would  otherwise 
be  created  when  the  aircraft  receiver  received 
signals  from  more  than  one  such  station  at  a  time. 


Atlantic.  Pacific  and  Caribbean  may 
maintain  operational  control 
communications. 

6.  Enroute  stations  are  the  means  by 
which  companies  satisfy  FAA 
requirements  to  maintain  reliable 
commmunications  between  each  aircraft 
and  the  appropriate  dispatch  office  in 
the  case  of  large  trunk  air  carriers,  or 
maintain  flight  follovdng  systems  in  the 
case  of  small  airlines  and  large 
commercial  aircraft  operations  (14  CFR 
121.99  and  121.125,  respectively.) 

7.  The  Commission's  rules  governing 
aeronautical  enroute  stations  are  set 
forth  in  Subpart  E  of  Part  87  (Aviation 
Services).  These  stations  are  required  to 
""  *  *  provide  all  necessary  non-public 
ser\ice,  HF  and  VHF,  *  *  *  without 
discrimination  to  any  aircraft  station 
licensee  who  makes  cooperative 
arrangements  for  the  operation  and 
maintenance  of  the  aeronautical  enroute 
stations  which  are  to  furnish  such 
service  and  for  shared  liabihty  in  the 
operation  of  such  stations  *  *  *"  'Only 
one  aeronautical  enroute  station  in  the 
domestic  service  and  one  such  station  in 
the  international  service  may  be 
authorized  at  any  one  location.* 
Location  for  the  purposes  of  this  rule  is 
defined  as  an  area  which  can  be 
adequately  served  by  the  particular 
station. 

8.  The  rules  make  available 
frequencies  in  the  VHF  band  128.8-132.0 
MHz  for  assignment  to  enroute  stations 
providing  domestic  or  international 
service  in  the  continental  United  States. 
(The  HF  and/or  VHF  frequencies 
available  for  assignment  in  the  domestic 
service  for  Alaska.  Hawaii  and  the  West 
Indies  also  are  specified.  In  addition, 
high  frequencies  available  for 
assignment  for  international  enroute 
service  in  accordance  with  the 
International  Civil  Aviation 
Organization  (ICAO)  Assignment  Plan 
and  the  applicable  international  Radio 
Regulations  are  set  forth  in  the  rules.) 

(Aeronautical  Radio,  Inc.) 

9.  In  the  early  days  of  the  aviation 
transport  industry  it  was  recognized  that 
the  limited  number  of  suitable 
frequencies  available  for  aviation  was 
not  sufficient  to  allow  each  aviation 
organization  to  have  its  own  "chain"  of 
radio  stations  along  its  variovis  air 
routes.  With  encouragement  from  the 
Federal  Radio  Commission,  the  early  air 
transport  companies  adopted  a  plan 
calling  for  coordination  and  cooperation 
in  the  use  of  available  frequencies  along 
the  airways.  As  a  result  Aeronautical 
Radio,  Inc.  (ARINC)  was  incorporated  in 


1929  as  a  private  communications 
company  dedicated  to  ser\'ing  the  air 
transport  industry  on  a  non-profit,  cost- 
sharing  basis.  In  1930,  in  its  4th  Annual 
Report  to  Congress,  the  Federal  Radio 
Commission  reported  that: 

"In  order  to  coordinate  more  closely  their 
radio  activities  and  to  assure  dependable  and 
adequate  communications  the  air-transport 
companies  formed  a  cooperative 
communications  company  for  the  aviation 
public  and  known  as  Aeronautical  Radio 
(Inc.).  Practically  all  companies  which  are 
operating  radio-equipped  aircraft  are 
members." 

10.  ARINC  renders  its  services  on  a 
non-profit  basis  with  cost  distributed  in 
proportion  to  use.  Its  principal 
stockholders  as  well  as  principal 
customers  are  the  U.S.  scheduled 
airlines.  However,  it  provides  its 
services  to  all  aircraft  operators, 
including  foreign  airlines,  business 
entities  and  private  individuals. 
ARI.XC's  Board  of  Directors  is 
customarily  drawn  from  domestic  trunk 
and  flag  air  carriers,  regional  air 
carriers,  general  aviation* and  ARI.NC 
management.  ARINC  provides  a  myriad 
of  telecommunications  services  for  the 
air  transport  industry.  To  a  great  extent 
it  designs,  provides  and  manages  the 
industry's  communications  systems. 

11.  In  regard  to  the  aeronautical 
enroute  service.  ARINC  owns  and 
oerates  most,  and  is  the  licensee  of  all 
the  domestic  "networks"  aeronautical 
enroute  stations.  It  utilizes 
approximately  450  remote  stations  to 
operate  some  70  domestic  networks. 
Although  scheduled  airlines  comprise 
slightly  less  than  50"^  of  the 
organizations  using  these  stations,  they 
generally  account  for  over  98%  of  the 
contacts. 

12.  Of  the  approximately  2000  off- 
network  enroute  stations  which  provide 
"local  area"  service  all  but  6  are 
licensed  to  ARINC.  these  "local  area" 
stations,  although  licensed  to  ARINC, 
are  often  in  fact  owned  and  operated  by 
the  particular  user,  e.g.j  an  airline  or 
other  organization  (as  Ford  Motor  Co.) 
operating  aircraft,  ARINC  exercises  its 
control  through  lease-contract 
arrangements  whereby  it  leases  the 
station  from  the  user  and  executes  an 
agreement  with  appropriate  user 
employees  binding  them  to  ARINC's 
control.  Nominal  or  no  compensation  is 
paid  by  ARINC.  Periodic  inspections  of 
these  stations  are  utilized  to  assist 


^47  CFR  87.291(a). 
•47  CFR  87.291(b). 


'^General  aviation  encompasses  all  facets  of  civil 
aviation  except  certified  air  carriers  and  large 
aircraft  commercial  operator*.  For  example, 
corporate  jets,  light  single  engine  aircraft  and  sail 
planes  are  all  considered  within  the  General 
Aviation  classification. 
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ARINC  in  maintaining  control  of  station 
operations. 

Problem 

13.  In  recent  years  a  number  of 
relatively  small  aircraft  operators  have 
expressed  their  dissatisfaction  with  the 
present  structure  of  the  enroute  service. 
These  operators  (typically,  air  taxis,  air 
ambulance  operators  and  the  like)  are 
interested  in  communications  between  a 
relatively  few  aircraft  and  "local  area" 
enroute  stations  at  one  or  two  airports. 
The  dissatisfaction  usually  centers  on 
the  "one  station  per  location"  rule, 
coupled  with  the  fact  that  ARINC  is 
most  often  the  licensee  of  that  one 
station.  Further,  such  operators  often 
question  the  shared  costs  or 
"administrative  charges"*  assessed  by 
ARINC  for  enroute  service,  particularly 
where  the  user  provides  the  radio 
equipment  and  station  operators. 

14.  In  the  past  few  months  we  have 
carefully  reviewed  the  rules  and 
underlying  policies  affecting  the 
aeronautical  enroute  service.  Swift  Aire 
Lines,  Inc.,  a  California  commuter 
airline,  filed  a  petition  for  rulemaking 
essentially  requesting  that  an 
unrestricted  number  of  enroute  stations 
be  authorized  at  one  location,  in  lieu  of 
the  one  station  per  location  rule.  We 
denied  Swift  Aire's  petition  because  we 
believe  it  would  result  in  a  less  efficient 
and  effective  enroute  communications 
service.' 

5.  The  basic  rationale  for  the 
formation  of  an  industry  intermediary  is 
still  valid  today.  There  is  a  scarcity  of 
available  spectrum  and  a  need  for 
coordination  among  users  to  assure 
adequate  enroute  communications  at 
reasonable  costs.  ARINC,  functioning 
under  the  present  regulatory  structure  as 
a  non-profit,  intermediary  for  the  air 
transport  industry,  has  for  the  past  50 
years  managed  and  coordinated  the 
available  enroute  spectrum.* Due  to  the 


'ARINC  assesses  "local  area"  enroute  station 
users  $7  per  month.  This  administrative  charge 
subsidizes  the  following  ARINC  services:  (1) 
Frequency  coordination  studies.  (2)  equipment 
selection.  (3)  application  filing,  (4)  constant 
frequency  utilization  evaluation.  (5)  participation  in 
FCC  and  international  proceedings  relating  to  the 
enroute  spectrum,  (6)  S75  million  in  liability 
insurance  for  all  users  at  each  station.  (7)  provision 
of  guidance  materials  for  station  operators.  (8) 
information  concerning  recent  regulatory 
developments.  (9)  station  inspection  for  compliance 
with  applicable  rules  and  efficient  frequency  usage, 
and  (10)  maintenance  of  an  accurate  up-to-date  data 
base  of  enroute  facilitie*. 

^Memorandum  Opinion  and  Order,  RM  3113. 
adopted  January  16.  1980,  FCC  80-15. 

Mn  its  March  1978  Working  Paper,  the 
Commission's  UHF  Task  Force  noted  at  page  85: 
"As  the  organization  directly  responsible  for  using 
the  frequencies  in  the  128.8-132.0  MHz  band  ARLNC 
has  done  a  remarkable  job.  Improvements  in 
operational  techniques  have  been  regularly 


historical  development  of  the  aviation 
industry  and  Commission  policy,  ARINC 
is  the  day-to-day  manager  and  chipf 
architect  of  the  enroute  system.  The 
system  is  primarily  designed  to  meet  the 
needs  of  scheduled  air  carriers. 
However,  even  businesses  operating 
aircraft  fleets  on  an  irregular  or 
unscheduled  basis  can  effectively  utilize 
this  enroute  service.  By  entering  into  a 
cooperative  agreement  with  one  licensee 
enroute  communications  can  be 
provided  at  nearly  any  location  in  the 
country. 

16.  As  the  Commission  noted  in  the 
Report  and  Order  in  Docket  No.  20097' 
the  public  benefits  derived  from 
communications  sharing  arrangements 
include:  (1)  services  at  rates  closer  to 
costs,  (2)  better  managment  of 
communications  networks,  (3)  efficient 
use  of  available  spectrum,  and  (4) 
additional  incentive  for  research  and 
development.  We  feel  that  the  public 
has  in  fact  received  these  very  benefits 
as  a  result  of  the  current  regulatory 
policy  and  ARINC's  contributions  in  the 
enroute  service.  Very  few  complaints 
have  been  received  during  the  many 
years  the  enroute  service  has  functioned 
in  the  present  manner. 

17.  Furthermore,  we  believe  that  the 
elimination  of  the  one  station  per 
location  rule  in  the  enroute  service 
would  produce  a  number  of  negative        * 
effects.  In  that  service  must  be  provided 
to  all  qualified  aircraft  operators  on  the 
available  enroute  spectrum,  efficiency 
would  certainly  suffer.  Unfettered 
expansion  of  the  number  of  licensees 
would  reduce  the  usefulness  of  the 
industry  data  base,  limit  ARINC's  ability 
to  coordinate  frequency  assignments 
and  increase  congestion  and 
interference.  Flexibility  in  the  planning 
and  implementation  of  new  techniques 
and  configurations  would  be  more 
difficult  due  to  greater  diversification  of 
control.  The  vast  majority  of  the  users  of 
enroute  communications  would  be  less 
satisfied  with  what  would  soon  be 
perceived  as  a  less  effective  service. 
Therefore,  we  do  not  believe  it  would  be 
desirable  to  make  major  changes  in  the 
rules  or  in  the  manner  in  which  enroute 
stations  are  authorized. 

18.  At  this  point  we  wish  to  emphasize 
that  our  discussion  is  limited  to  the 
unique  circumstances  encompassing  the 
development  and  utilization  of 
aeronautical  enroute  service.  We 
certainly  do  not  mean  to  imply  that  an 
expansion  of  the  number  of  stations  or 
licensees  in  other  radio  services  would 


introducted.  and  the  spectrum  has  been  effectively 
and  efficiently  used." 

'Adopted  July  1. 1976,  60  FCC  2d  261. 
Reconsidered  Memorandum  Opinion  and  Order. 
Hdopled  January  5.  1977.  62  FCC  2d  588. 


produce  negative  results.  In  fact  in  most 
radio  services  such  expansion  would  be 
encouraged  to  the  extent  technically 
possible. 

19.  However,  although  we  denied 
Swift  Aire's  petition,  we  recognized  that 
some  confusion  exists  concerning  the 
licensing  procedure  and  scope  of  service 
of  enroute  stations,  and  indicated  we 
would  simplify  and  clarify  the  rules. 
Also,  we  stated  that  we  would  propose 
to  provide  one  or  two  frequencies 
(outside  of  the  present  128.8-132.0  MHz 
enroute  band)  for  "local  area"  service 
for  other  than  scheduled  air  carriers 
without  the  station  per  location 
limitation.  This  was  viewed  as  a 
possible  way  to  alleviate  the  major 
disadvantage  of  the  present  enroute 
structure  for  relatively  small  aircraft 
operations. 

Proposal 

20.  Therefore,  we  are  proposing  to 
simplify  and  clarify  Subpart  E  of  Part  87 
of  the  rules.  Essentially,  this  consists  of 
(a)  describing  in  more  general  terms  the 
scope  of  service  of  enroute  stations,  (b) 
eliminating  redundant  and  unnecessary- 
language  in  the  rules  listing  the 
frequencies  available  for  enroute 
service,  and  (c)  reorganizing  the  rule 
sections  listing  the  frequencies  available 
by  geographic  area. 

21.  Also,  by  way  of  clarification,  we 
propose  to  substitute  "one  licensee  per 
location"  for  the  current  "one  station  per 
location"  restriction  contained  in  Rule 
87.291.  This  substitution  will  not  have 
any  effect  on  enroute  service  operations. 
It  will,  however,  better  describe  the 
policy  intended  by  the  rule  and  more 
accurately  reflect  the  existing  structure 
of  this  radio  service. 

22.  Further,  we  are  proposing  to 
provide  the  frequencies  122.825  and 
122.875  MHz  for  use  by  small  aircraft 
operating  agencies  for  "local  area" 
enroute  service.  The  "one  licensee  per 
location"  restriction  will  not  apply  to 
stations  operating  on  these  frequencies. 
Our  purpose  is  to  provide  an  alternative 
to  the  ARINC  system  for  these  relatively 
small  aircraft  operations  which  have 
need  only  for  local  area  enroute 
communications.  We  feel  that  in  large 
metropohtan  areas  congestion  on  one 
frequency  may  be  too  great  to  offer  a 
real  alternative  to  the  ARINC  system. 
Therefore,  we  propose  to  make  two 
frequencies  available.  Additionally,  we 
propose  to  make  these  frequencies 
available  exclusively  to  organizations 
operating  aircraft  with  a  capacity  of  up 
to  56  passengers  or  18,000  pounds  of 
cargo.  This  demarcation  line  is  derived 
from  the  Airline  Deregulation  Act  of 


1978. "We  feel  this  is  a  reasonable  point 
at  which  to  distinquish  large  scheduled 
airlines  from  relatively  small  aircraft 
operations  such  as  air  taxis  and  the  like. 

23.  The  two  frequencies  selected  are 
among  the  frequencies  at  25  kHz  set 
aside  for  future  assignment  in  the 
Aviation  Services  in  Docket  No.  20123." 
We  realize  that  not  all  aircraft  will  be 
able  to  immediately  utilize  these  25  kHz 
channels.  Aircraft  with  older  radio 
equipment  having  50  kHz  channelization 
(i.e.,  those  with  360  channels  available 
rather  than  720)  are  not  able  to 
communicate  on  these  frequencies. 
However,  these  25  kHz  channels  are  the 
only  channels  in  the  VHF  aeronautical 
band  available.  The  channels  with  50  or 
100  kHz  separation  in  the  band  are 
heavily  used  for  other  aviation 
communications  needs.  Also  with 
avionics  becoming  increasingly 
sophisticated,  almost  all  new  VHF 

•aircraft  radio  equipment  has  720 
channels  available. 

24.  In  an  unrelated  editorial  matter, 
w-e  propose  to  add  a  paragraph  to 
Section  87.235  to  set  forth  the 
frequencies  available  to  airborne 
stations  in  the  Public  Mobile  Radio 
Service  (Part  22).  These  frequencies  may 
be  used  to  communicate  with  land 
mobile  stations  which  are 
interconnected  to  the  nationwide  public 
telephone  system.  Currently  Part  87  of 
the  rules  does  not  reference  this 
communications  service.  Noting  in  the 
Aviation  Services  that  these  frequencies 
are  available  under  Part  22  will  be 
convenient  for  the  public. 

25.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  appendix  below 
are  issued  pursuant  to  the  authority 
contained  in  sections  4(i),  303(b]  and  (r) 
of  the  Communications  Act  of  1934.  as 
amended. 

Comments 

26.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  July  14, 1980,  and 
reply  comments  on  or  before  July  29, 
1980.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  the  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 


indicating  the  nature  and  source  or  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

27.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary.  ' 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  Section  87.235  is  amended  by 
designating  the  existing  paragraph  "(a)" 
and  adding  a  new  paragraph  (b)  to  read 
as  follows: 

§  87.235    Frequencies  available. 

(a)  •  •  * 

(b)  In  addition,  the  following 
frequencies  are  available  in  the  Public  ' 
Mobile  Radio  Services  (Part  22)  to 
airborne  stations  for  communications 
with  land  mobile  stations  which  are 
interconnected  to  the  nationwide  public 
telephone  system: 


Base  station  trequencies  (MHz) 


Working     Frequencies 
cliannel         (MHz)  ' 
designations 


454  675  '... 

454  700 

454  725 

454  750 

454  775 

454  BOO 

454  825 

454  850_.. 

454  875 

454  900 

454  925 

454  950 

454  975 


6 

459  700 

7 

459  725 

S 

459  750 

8 

459  775 

4 

459  800 

9 

459  825 

3 

459  850 

10 

459  675 

2 

459  900 

11 

459  925 

1 

459  950 

12 

459  975 

"Pub.  L.  95-504.  92  Stat.  1705.  Among  other 
things,  the  Act  granted  air  carriers  operating  aircraft 
with  a  capacity  of  up  to  56  passengers  or  18.000 
pounds  an  exemption  from  the  requirement  to 
obtain  a  certificate  of  public  convenience  and 
necessity. 

"Report  and  Order.  Docket  No.  20123,  adopted 
April  5, 1977,  64  F.C.C.  2d  573,  42  PR  20489. 


'  Mobile  and  auxiliary  test  station  frequencies  (MHz). 

'  This  frequency  is  to  be  associated  writh  each  of  ttie  base 
station  channels  listed  herein  and  is  to  t>e  used  exclusively  as 
a  signaling  channel  for  calling  airtx>rne  stations. 

2.  In  §  87.291.  paragraphs  (a)  and  (b) 
are  amended  and  (c)  is  added  to  read  as 
follows: 

§  87.291    Scope  of  service. 

(a)  Aeronautical  enroute  stations  shall 
provide  communications  for  the 
operational  control  of  aircraft  along 
domestic  or  international  air  routes  by 
the  aircraft  operating  agency. 
Operational  control  communications 
relate  to  the  safe,  efficient  and 


economical  operation  of  aircraft,  such  as 
fuel,  weather,  position  reports,  aircraft, 
performance,  essential  services  and 
supplies  and  the  like.  Public 
correspondence  is  not  permitted. 

(b)  Service  shall  be  provided  to  any 
aircraft  station  licensee  who  makes 
cooperative  arrangements  for  the 
operation  maintenance  and  liability  of 
the  stations  which  are  to  furnish  enroute 
service.  In  emergency  or  distress 
situations  service  shall  be  provided 
without  prior  arrangements. 

(c)  Only  one  aeronautical  enroute 
station  licensee  will  be  authorized  at 
any  one  location.  (Because  enroute 
stations  may  provide  service  over  a 
large  area  containing  a  number  of  air 
routes  or  only  provide  communications 
in  the  local  area  of  an  airport,  location 
here  means  the  area  which  can  be 
adequately  served  by  the  particular 
station.) 

3.  Section  87.293  and  its  heading  are 
revised  to  read  as  follows: 

§  87.293  Frequencies  available  in  the 
continental  U.S.  (excluding  Alaska). 

(a)  The  frequencies  128.825-132.00 
MHz  are  available  to  serve  domestic 
routes.  Proposed  operations  must  be 
compatible  with  existing  operations  in 
the  band. 

(b)  A  system  or  network  of 
interconnected  enroute  stations  which 
provides  communications  over  an  air 
route(s)  may  employ  offset  carrier 
techniques  on  the  frequencies  listed  in 
paragraph  (a)  of  this  section.  The  carrier 
frequencies  of  the  individual 
transmitters  shall  not  be  offset  by  more 
than  ±8  kHz.  Prior  to  the  use  of  offset 
techniques,  the  Commission  must  be 
notified  by  letter  of  the  precise  offset 
from  the  authorized  frequency. 

(c)  The  frequencies  122.825  and 
122.875  MHz  are  available  for 
assignment  to  enroute  stations  which 
provide  local  area  service  to  aircraft 
approaching  or  departing  a  particular 
airport.  These  frequencies  may  be 
assigned  without  regard  to  the  one 
licensee  per  location  restriction 
contained  in  §  87.291(c).  However,  these 
two  frequencies  are  only  available  to 
enroute  stations  serving  aircraft 
operators  solely  operating  aircraft  with 
a  capacity  of  up  to  56  passitaigers  or 
18,000  pounds. 

(d)  121.5  MHz  is  the  universal  air- 
ground  emergency  and  distress 
frequency.  This  frequency  may  be 
assigned  to  enroute  stations  solely  for 
emergency  and  distress 
communications. 

4.  Section  87.295  and  its  heading  are 
revised  to  read  as  follow: 
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§  87.295    Frequencies  available  In  Alaska. 

(a)  The  following  frequencies  are 
available  to  enroute  stations  only  for 
communications  with  scheduled  air 
carrier  along  air  routes  in  the  areas 
indicated  below: 

(1)  Throughout  Alaska: 

MHz: 

129.1,  129.3, 129.5, 129.7, 129.9, 130.1, 130.3, 
130.5, 130.7, 130.9 

In  addition,  the  following  frequencies 
(which  are  shared  with  the  Federal 
Aviation  Administration)  may  be 
assigned  where  an  applicant  shows  the 
need  for  service  not  provided  by  the 
FAA: 

kHz: 
2866,  5631 

(2)  Aleutian  Islands: 
kHz: 

2924,  3446,  6568,  10057,  11295,  11319 

(3)  Central  Alaska  (west  of  141°W. 
longitude): 

kHz: 

2924,  3481,  5547,  6617 

(4)  Southeastern  Alaska  (east  of 
141°W.  longitude): 

kHz: 

2875  (daytime  only).  2910,'  6568. 10041 

(b)  The  following  frequencies  are 
available  to  enroute  stations  in  Alaska 
without  regard  to  the  one  licensee  per 
location  restriction  contained  in 

§  87.291(c): 

kHz: 

3411.  4383.8, M6§8,  4693  (daytime  only) 
131.5. 131.6, 131.8,  131.9 

MHz: 

These  frequencies  also  may  be  used 
for  communications  between  enroute 
stations  concerning  matters  directly 
affecting  aircraft  with  which  they  are 
engaged.  Enroute  stations  located  at  an 
uncontrolled  airport  shall  not  transmit 
information  concerning  runway,  wind  or 
weather  conditions  during  the  operating 
hours  of  an  aeronautical  advisory 
station  (unicom). 

5.  Section  87.297  and  its  heading  are 
revised  to  read  as  follows: 

§  87.297    Frequencies  available  in  Hawaii. 

The  following  frequencies  are 
available  to  serve  domestic  routes  in  the 
State  of  Hawaii: 


'  Power  is  limited  to  325  watts  unless  a  showing  is 
made  that  additional  power  is  required  and  harmful 
interference  will  not  be  caused  to  any  service  or 
station. 

'This  frequency  may  be  used  for  emergency 
communications  with  any  other  authorized  radio 
station  in  Alaska.  However,  no  airborne  operations 
are  permitted.  Maximum  power  is  limited  to  150 
watts  PEP. 


MHz: 

129.1. 129.3, 129.5, 129.7, 129.9,  130.1, 130.3 

6.  Section  87.299  and  its  heading  are 
revised  to  read  as  follows: 

§  87.299    Frequencies  available  in  the 
West  Indies. 

The  following  frequencies  are 
available  to  serve  domestic  routes  in 
U.S.  possessions  in  the  West  Indies: 

kHz:  ~' 

2861,  5461,  6575.  8924 

MHz: 

129.1,  129.3,  129.5,  129.7 

7.  Section  87.301  and  its  heading  are 
revised  to  read  as  follows: 

§  87.301    International  aeronautical 
enroute  service. 

(a)  The  frequencies  128.825-132.000 
MHz  are  available  to  enroute  stations 
serving  international  flight  operations. 

(b)  High  frequencies  available  to 
enroute  stations  serving  international 
flight  operations  on  the  Major  World  Air 
Route  Areas  (MWARAS)  as  defined  in 
the  International  Radio  Regulations  and 
the  International  Civil  Aviation 
Organization  (ICAO)  Assignment  Plan 
are  as  follows: 

(1)  Central  East  Pacific  (CEP). 

kflz: 

3467,  5554,  5603.  8931,  8875,  13336,  17909 
(Secondary)  ^ 

(2)  Central  West  Pacific  (CWP). 

kHz: 

2896.  6631.  8854,  4675,  5505, 11303, 13296, 
17909 

(3)  North  Pacific  (NP). 
kHz: 

2910.  5589,  8938,  13264.  17909 

(4)  South  Pacific  (SP). 
kHz: 

2945,  5638,  8847. 13304.  17909  (Secondary) 

(5)  North  Atlantic  (NA). 
kHz: 

2868.  2931,  2945.  2987.  5610.  5624,  5673.  8945, 
5638.  8854.  8889.  8910.  13288,  13328,  13352. 
17965 (Secondary) 

(6)  Europe  (EU). 

kHz: 

2910,  3467.  4689.  5554,  6582,  8931.  6568.  8875, 
11303.  17965  (Secondary) 

(7)  South  America-West  (SAM-1). 
ktiz: 

2889,  4696.  6666,  8826,  11343,  17925 

(Secondary) 

(8)  South  America-East  (SA.M-2), 


kHz: 

2910,  5582,  8847, 11327, 13320, 17925 
(Secondary) 

(9)  South  Atlantic  (SA). 
kHz: 

3432,  2875. '6610,  6680,  8882,  10049, 13344. 
17925  (Secondary) 

(10)  South  East  Asia  (SEA). 
kHz: 

2987,  5673,  8868.  8882, 13312, 17965 

[\\)  Far  East  [YE\. 
kHz: 

2868,  2987.  5624.  5645.  8840.*  8868,  13288. 
13312, 17965 

(12)  Middle  East  (ME). 
kHz: 

3404,  3446,  5603,  6624,  8847,  10009,  13336, 
17965  (Secondary) 

(13)  Africa-West  (NSA-l). 
kHz: 

3411,  5519, 13304,  8826, 17925  (Secondary) 

(14)  Africa-East  (NSA-2). 
kHz: 

2966,  3481,  5505.  6540,  6561.  8959. 10025, 13280, 
13336, 17925  (Secondary) 

(15)  Caribbean  (CAR). 
kHz: 

2952,  2966,  5484,  5568,  6540,  6561,  6568,  8840. 
8959. 10017, 11343, 11367. 13320,  17925 
(Secondary) 

§87.303    [Deleted] 

8.  Section  87.303  is  deleted. 

§87.305    [Deleted] 

9.  Section  87,305  is  deleted. 

§87.307    [Deleted] 

10.  Section  87.307  is  deleted, 
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47  CFR  Part  97 

[PR  Docket  No.  80-252;  RM-3239;  RM-2861; 
FCC  80-325] 

Permitting  Facsimile  and  Television 
Transmissions  in  Additional  Frequency 
Band 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  In  the  Amateur  Radio 
Service,  the  Commission  is  proposing  to 
allow  the  transmission  of  television  and 
facsimile  emissions  on  all  frequencies 
where  voice  is  allowed. 
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'  Limited  to  south  of  30°  north  latitude. 


•  Use  in  ICAO  Network  SEA-2  is  on 
noninterference  basis. 


DATES:  Comments  must  be  received  on 
or  before  September  22. 1980  and  Reply 
Comments  must  be  received  on  or 
before  October  22. 1980, 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C,  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Jackson,  Private  Radio  Bureau,  Rules 
Division,  (202)  254-6884, 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  the  Amateur 
lladio  Service  rules  to  permit  facsimile 
and  television  transmissions  in 
additional  frequency  band,  PR  Docket 
No,  80-252,  RM-3239.  RM-2861. 

Adopted:  June  3, 1980. 
Released:  June  12, 1980. 

1,  In  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  and  §  1.412  of  the  Commission's 
rules.  47  CFR  1.412,  the  Commission 
hereby  gives  Notice  of  Proposed  Rule 
Making  in  the  above-captioned  matter. 

2,  Before  the  Commission  are  two 
petitions  for  rulemaking.  Both  petitions 
request  changes  to  the  table  of 
authorized  frequencies  and  emissions  in 
the  Amateur  Radio  Service  Rules.  RM- 
3239,  filed  by  Robert  J,  Roehrig,  requests 
that  the  Commission  allow  the 
transmission  of  facsimile  (emission 
types  A4  and  F4)  in  all  amateurradio 
frequency  bands  where  the  transmission 
of  television  (emission  types  A5  and  F5) 
is  allowed.  RM-2861,  filed  by  Henry  B. 
Ruh,  requests  that  the  Commission 
allow  the  transmission  of  television  in 
all  amateur  radio  frequency  bands 
where  the  transmission  of  voice  is 
allowed. 

3.  In  RM-3239,  the  petitioner  states 
that  the  emission  from  a  transmitter 
modulated  by  facsimile  video  is  similar 
to  that  from  a  transmitter  modulated  by 
slow-scan  television  (SSTV)  video,  in 
terms  of  bandwidth  and  interference 
potential.  He  further  states  that  surplus 
facsimile  equipment  is  readily  and 
economically  available,  and  that 
facsimile  is  superior  to  television  where 
a  permanent  copy  of  the  transmitted 
image  is  desired. 

4.  We  agree  that  facsimile  and  SSTV 
emissions  do  appear  to  be  similar  in 
bandwidth  and  interference  potential. 
Amateur  radio  operators  have  been 
transmitting  SSTV  on  the  high  frequency 
bands  for  nearly  twelve  years,  yet  we 
have  received  very  fevv  complaints  of 
interference  to  voice  operations. 
Because  of  our  experience  with  SSTV, 
we  believe  that  allowing  the  use  of 
facsimile  on  amateur  radio  frequency 
bands  where  television  is  allowed  might 
indeed  provide  an  additional,  useful 
operating  mode  without  having  any 


negative  impacts  on  the  Amateur  Radio 
Service. 

5.  The  rule  amendments  requested  in 
RM-2861  would  allow  amateur  radio 
stations  having  a  General,  Advanced,  or 
Amateur  Extra  Class  licensee  as  the 
control  operator  to  transmit  television 
signals  on  frequency  bands  between 
3.775  and  21.450  MHz.  This  privilege  is 
currently  allowed  only  to  stations 
having  an  Advanced  or  Amateur  Extra 
Class  licensee  as  the  control  operator. 
However,  advancement  in  SSTV 
technology  may  have  reduced  the  need 
for  Advanced  technical  skill  on  the  part 
of  the  amateur  SSTV  station  control 
operator.  In  1968.  when  we  first  adopted 
rules  permitting  SSTV  operation  on  the 
HF  bands,'  SSTV  was  a  new, 
experimental  mode  of  operation,  and  we 
did  not  know  what  impact,  if  any,  it 
would  have  on  the  Amateur  Radio 
Service,  Today,  by  contrast,  there 
appears  to  be  sufficient  technical 
information  available  to  those  interested 
in  SSTV.  Therefore,  we  believe  that 
specialized  knowledge  may  no  longer  be 
needed  to  transmit  SSTV.  Interference 
with  voice  operations  apparently  has 
not  been  a  frequent  occurrence.  Also, 
we  have  no  evidence  that  the  privilege 
of  transmitting  SSTV  on  the  four  HF 
bands  has  been  an  effective  incentive 
for  amateur  radio  operators  to  upgrade 
their  licenses  to  the  Advanced  Class. 
Consequently,  we  find  little,  if  any. 
justification  for  continuing  to  restrict 
SSTV  transmission  on  these  four  HF 
bands  to  stations  having  an  Advanced 
or  Amateur  Extra  Class  licensee  as  the 
control  operator. 

6.  Accordingly,  we  are  proposing  to 
amend  Part  97  of  the  Rules  to  permit  the 
transmission  of  television  or  facsimile 
signals,  amplitude  or  frequency 
modulated,  on  all  amateur  radio 
frequencies  above  3.775  MHz  where 
voice  transmissions  are  currently 
allowed.^  We  are  also  proposing  to 
include  facsimile  transmission  within 
the  bandwidth  limitations  which 
currently  apply  to  television 
transmissions.  The  specific  rule 
amendments  proposed  appear  in  the 
attached  appendix  below. 

7.  We  are  not  proposing  changes  to 
the  authorized  emissions  in  the  1.8-2.0 
MHz  band.  Amateur  radio  use  of  this 
band  is  on  a  secondary  basis  to  the 
LORAN-A  radionavigation  system.  The 
terms  of  this  sharing  arrangement  are 
set  forth  in  §  2.106  of  the  Commission's 
rules.  Under  footnote  NGl5(a)(3)  of  that 
section,  only  types  Al  and  A3  emissions 


'  Report  and  Order.  Docket  17736. 13  FCC  2d 
987.990  (1968):  33  FR  10641.  July  26.  1968. 

'The  proposed  amendinents  do  not  include  or 
affect  the  use  of  the  frequency  4383.8  kHz,  which  ig 
for  emergency  use  in  the  State  of  Alaska, 


are  to  be  used  by  amateur  radio  stations 
operating  in  this  band, 

8.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C,  154(i)  and  303(r), 
Pursuant  to  procedures  set  out  in  §  1,415 
of  the  rules  and  regulations,  47  CFR 
1,415.  interested  persons  may  file 
comments  on  or  before  September  22, 
1980.  and  reply  comments  on  or  before 
October  22, 1980.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  DC. 

10.  For  further  information  on  this 
proposal,  contact  Jay  Jackson,  (202)  254- 
6884.  Rules  Division.  Private  Radio 
Bureau.  1919  M  Street  NW.  Washington. 
DC  20554. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  The  table  of  emissions  in  §  97.61(a) 
is  amended  by  the  deletion  of  the  lines 
beginning  with  "3775-3890  kHz",  "7150- 
7225  kHz",  "14200-14275  kHz",  and 
"21.250-21.350  MHz";  and.  the  insertion 
of  emission  designators  "A4",  "A5", 
"F4",  and/or  "F5"  under  the  second 
column,  on  appropriate  lines,  as  follows: 
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§  97.61    Authorized  frequencies  and 
emissions. 

(a) 


Frequency 
bands 


Emissions 


Limitations 
(see  para- 
graph (b)) 


kHz 


3775-4000    ...   A3.A4.A5,F3,F4.F5 

***** 

7150-7300 A3,A4,A5,F3,F4.F5  3,4 

14200-14350..   A3.A4,A5,F3.F4,F5 

MHz 
***** 

21  250-21  450   A3,A4,A5.F3,F4,F5 

***** 

28  500-29.700   A3,A4.A5,F3.F4,F5 

***** 

50  1-54  0 A2,A3,A4.A5.F1,F2,F3.F4.F5 

***** 

144  1-148.0...   A0,A2.A3.A4,A5,F0,F1,F2 

F3,F4,F5. 


2.  Section  97.65  is  amended  by 
deletion  of  the  current  texts  of 
paragraphs  (d),  (e),  and  (f]  and 
substitution  of  the  following  texts 
therefor: 

§  97.65    Emission  limitations. 

***** 

(d)  On  frequencies  below  50  MHz.  the 
bandwidth  of  any  A4,  A5,  F4,  or  F5 
emission  shall  not  exceed  that  of  an  A3 
single  sideband  emission. 

(e)  On  frequencies  between  50  MHz 
and  225  MHz: 

(1)  The  bandwidth  of  any  F4,  F5,  A4 
single  sideband,  or  A5  single  sideband 
emission  shall  not  exceed  the 
bandwidth  of  an  A3  single  sideband 
emission. 

(2)  The  bandwidth  of  any  A4  double 
sideband  or  A5  double  sideband 
emission  shall  not  exceed  the 
bandwidth  of  an  A3  double  sideband 
emission. 

(f)  Below  225  MHz,  an  A3  emission 
and  an  A4  or  A5  emission  may  be  used 
simultaneously  on  the  same  carrier 
frequency,  provided  that  the  total 
bandwidth  does  not  exceed  that  of  an 
A3  double  sideband  emission. 

|FR  Doc.  80-17934  Filed  6-12-aa  845  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  Nutrition  Program;  Income 
Poverty  Guidelines  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk 

Pursuant  to  sections  9  and  17  of  the 
National  School  Lunch  Act,  as  amended 
(42  U.S.C.  1785  and  42  U.S.C.  1766),  and 
Sections  3  and  4(e)  of  the  Child  Nutrition 
Act  of  1966,  as  amended  (42  U.S.C.  1772 
and  1773(e)),  the  income  poverty 


guidelines  for  determining  eligibility  of 
children  for  free  and  reduced  price 
meals  in  the  National  School  Lunch 
Program  (7  CFR  Part  210),  School 
Breakfast  Program  (7  CFR  Part  220). 
Child  Care  Food  Program  (7  CFR  Part 
226),  and  commodity  only  schools  (7 
CFR  Part  210.15(a))  and,  at  the  option  of 
the  School  Food  Authority,  for  free  milk 
in  the  Special  Milk  Program  (7  CFR  Part 
215)  during  the  period  July  1,  igso-June 
30, 1981  are  prescribed  by  the  Secretary 
in  the  following  tables. 

Under  the  legislation  and  applicable 
regulations,  schools  and  institutions 
which  charge  for  meals  and  milk 
separately  from  other  fees  are  required 
to  serve  free  meals  and,  at  the  option  of 
the  School  Food  Authority,  free  milk  to 
all  children  from  families  whose 
incomes  are  at  or  below  25  percent 
above  the  applicable  family  size  income 
level  indicated  by  the  Secretary's 
guidelines.  Schools  and  institutions 
which  charge  for  meals  separately  from 

Income  Poverty  Guidelines  July  1, 1980— June  30, 1981 


other  fees  are  required  to  serve  reduced- 
price  meals  to  all  children  from  families 
whose  incomes  are  at  or  below  95 
percent  above  the  applicable  family  size 
income  level  in  the  guidelines. 

Each  State  agency  is  required  to 
prescribe  income  guidelines  for  both 
free  and  reduced-price  meals  and  free 
milk  by  family  size  for  use  by  schools 
and  institutions  in  the  State.  The  State 
guidelines  for  free  meals  and  for  free 
milk  must  be  25  percent  above  the 
applicable  family  size  income  level 
prescribed  by  the  Secretary.  The  State 
guidelines  for  reduced-price  meals  must 
be  established  at  95  percent  in  excess  of 
the  Secretary's  guidelines. 

For  the  convenience  of  State  agencies, 
the  tables  also  show  the  Secretary's 
income  poverty  guidehnes  when 
increased  by  25  percent  and  when 
increased  by  95  percent.  Guidehnes  for 
the  Island  of  Guam  are  identical  to  those 
estabhshed  for  the  State  of  Hawaii. 


Family  S4ze 


Secretary's  guidelines 


Guidelines  levels  ««tien 

increased  by  25 

percent 


GuxMines  level 
increased  by  9$ 


48  states.  District  of  Columbia,  tarrttoriM  Excluding  Guam 


Poverty  level 


25  percent 


95  percent 


Annual  Monttily  Weekly  Annual  Monthly  Weekly         Annual  Monthly  Weekly 


I - - 4.180 

, - 5.520 

^ 6,860 

* 8.200 

: 9.540 

° -  10.880 

^ 12,220 

8 ^2  ggQ 

Each  additional  family  member _     ['[  ^  i  '34Q 


348 

80 

5,230 

436 

101 

8,150 

679 

157 

460 

106 

6.900 

575 

133 

10,760 

897 

207 

572 

132 

8.580 

715 

165 

13,380 

1,115 

257 

683 

158 

10.250 

854 

197 

15,990 

1,333 

308 

795 

183 

11.930 

994 

229 

18,600 

1.550 

358 

907 

209 

13,600 

1,133 

262 

21.220 

1.768 

408 

1.018 

235 

15.280 

1,273 

294 

23,830 

1.966 

458 

1.130 

261 

16.950 

1.413 

326 

26.440 

2.203 

506 

+  12 

+  26 

+  1.680 

+  140 

+  32 

+  2,610 

+  218 

+  50 

Alaska 


Poverty  level 


25  percent 


95  pereent 


Annual         Monthly         Weekly         Annual         Monthly         Weekly        Annual  Monthly         Weekly 


l™ 5.240 

, - 6.910 

^ 8.580 

Z 10.250 

^ 11.920 

° 13,590 

15.260 

° 16.930 

Each  additional  family  memtier .  ^  c^q 


437 

101 

6.550 

546 

126 

10,220 

852 

197 

576 

133 

8.640 

720 

166 

13.460 

1.123 

259 

715 

165 

10,730 

894 

206 

16.730 

1.394 

322 

854 

197 

12,810 

1,068 

246 

19,990 

1.666 

384 

993 

229 

14,900 

1,242 

287 

23.240 

1.937 

447 

1.133 

261 

16,990 

1.416 

327 

26.500 

2.208 

510 

1.272 

293 

19,080 

1,590 

367 

29.760 

2.480 

572 

1.411 

326 

21,160 

1.763 

407 

33.010 

2.751 

635 

+  139 

+  32 

+  2,090 

+  174 

+  40 

+  3.260 

+  272 

+  63 
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HawaH  and  Quam 


Poverty  Isval 


25  percent 


95  percent 


AntHjal 


MontMy         Weekly         Annual         Monthly         Weekly        Annual 


Monthly  Weekly 


1 4.810  401  93 

2 6.350  529  122 

3 - 7,890  658  152 

* - - -...  9,430  788  181 

5 10.970  914  211 

6 - 12,510  1,043  241 

'' - 14,050  1,171  270 

8 15,590  1,299  300 

Each  lamily  memlier +1,540  +128  +30 


6.010 

7.940 

8.860 

11,780 

13,710 

15,640 

17,560 

16.490 

+  1,930 


501 
662 
B22 

sea 

1,143 
1.303 
1,463 
1.624 
+  161 


116 
153 
190 
227 
264 
301 
338 
375 
+37 


9,380 
12.380 
15,390 
18,390 
21,390 
24.390 
27.400 
30.400 
+3,000 


762 
1,032 
1,283 
1,533 
1,783 
2,033 
2,283 
2,533 
+250 


180 
238 
296 
354 
411 
466 
527 
585 
+  58 


The  Secretary's  income  poverty 
guidelines  are  determined  by  adjusting 
the  nonfarm  income  poverty  guidelines 
prescribed  by  the  Office  of  Management 
and  Budget  to  reflect  the  change 
between  the  1979  average  of  the 
Consumer  Price  Index  and  the 
Consumer  Price  Index  of  March  1980.  As 
specified  in  Section  9  of  the  National 
School  Lunch  Act,  the  most  current 
procedures  of  the  Office  of  Management 
and  Budget  are  used  to  make  this 
adjustment  for  price  level  changes  and 
to  make  necessary  adjustments  to 
determine  guidelines  applicable  to 
Hawaii,  Guam  and  Alaska. 

"Income",  as  the  term  is  used  in  this 
notice  is  similar  to  that  defined  in  the 
Bureau  of  the  Census  report, 
"Characteristics  of  the  Low-Income 
Population:  1971."  Current  Population 
Reports,  series  P-60.  No.  86,  December 
1972.  "Income"  means  income  before 
deductions  for  income  taxes,  employees' 
social  security  taxes,  insurance 
premiums,  bonds,  etc.  It  includes  the 
following: 

(1)  Monetary  compensation  for 
services,  including  wages,  salary, 
commissions,  or  fees;  (2)  net  income 
from  nonfarm  self-employment;  (3)  net 
income  from  farm  self-employment;  (4) 
social  security;  (5)  dividends  or  interest 
on  savings  or  bonds,  income  from 
estates  or  trusts,  or  net  rental  income; 
(6)  public  assistance  or  welfare 
payments;  (7)  unemployment 
compensations;  (8)  Government  civilian 
employee,  or  military  retirement,  or 
pensions  or  veterans'  payments;  (9) 
private  pensions  or  annuities;  (1) 
alimony  or  child  support  payments;  (11) 
regular  contributions  from  persons  not 
living  in  the  household;  (12)  net 
royalties;  and  (13)  other  cash  income. 
Other  cash  income  would  include  cash 
amounts  received  or  withdrawn  from 
any  source  including  savings, 
investments,  trust  accounts,  and  other 
resources  which  would  be  available  to 
pay  the  price  of  a  child's  meal. 

"Income",  as  the  term  is  used  in  this 
notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
program  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition,  for  example, 


income  received  by  volunteers  for 
services  performed  in  the  National 
Older  Americans  Volunteer  Program  as 
stipulated  in  the  Domestic  Volunteer 
Services  Acts  of  1973,  Pub.  L.  93-113, 
Title  IV,  c  418  (87  Stat.  413,  42  U.S.C. 
5058);  nor  does  the  term  include  income 
used  for  the  following  special  hardship 
conditions  which  could  not  be 
reasonably  anticipated  or  controlled  by 
the  household: 

(1)  Unusually  high  medical  expenses; 
(2)  shelter  costs  in  excess  of  30  percent 
of  income  as  defined  herein;  (3)  special 
education  expenses  due  to  the  mental  or 
physical  condition  of  a  child;  and  (4) 
disaster  or  casualty  losses.  Furthermore, 
the  value  of  assistance  to  children  or 
their  families  shall  not  be  considered  as 
income  if  prohibited  by  the  authorizing 
legislation,  e.g.,  the  National  School 
Lunch  Act.  the  Child  Nutrition  Act  of 
1966,  and  the  Food  Stamp  Act  of  1964. 
In  applying  guidelines,  School  Food 
Authorities  may  consider  both  the 
income  of  the  family  during  the  past  12 
months  and  the  family's  current  rate  of 
income  to  determine  which  is  the  better 
indicator  of  the  need  for  free  and 
reduced-price  meals;  Provided,  however, 
That  children  whose  parents  or 
guardians  become  unemployed  shall  be 
eligible  for  free  or  reduced-price  meals 
or  free  milk  during  the  period  of 
unemployment,  if  the  loss  of  income 
causes  the  current  rate  of  family  income 
to  be  within  the  eligibility  criteria  of  the 
School  Food  Authority. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  estabhshed  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  has  been  classified  "significant."  An 
Approved  Final  Impact  Statement  is 
available  from  Stanley  C.  Garnett, 
Branch  Chief,  (202)  447-9069,  School 
Programs  Division,  USDA,  FNS, 
Washington.  D.C.  20250. 

Effective  date:  This  notice  shall  become 
effective  )uly  1, 1980. 

Dated:  June  9. 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-17698  File  6-12-60:  8:45  am| 
BILLING  CODE  3410-30-M 


Forest  Service 

Payette  National  Forest.  Adams,  Idaho, 
Washington,  and  Valley  Counties, 
Idaho;  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Proposed  Forest  Land  and  Resource 
Management  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture  will  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  Forest  Land  and  Resource 
Management  Plan  for  the  Payette 
National  Forest. 

Preparation  of  the  Plan  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of 
1976.  The  Forest  Plan  will  be  prepared 
according  to  regulations  promulgated  by 
the  Secretary  of  Agriculture.  The 
regulations  implement  section  6  of  the 
National  Forest  Management  Act  of 
1976. 

The  resulting  Plan  will  provide  for 
multiple  use  and  sustained  yield  of 
products  and  services  from  the  Payette 
National  Forest.  The  Plan  will  guide  all 
natural  resource  management  activities 
and  establish  management  standards 
and  guidelines.  The  Plan  will  determine 
resource  management  practices, 
harvesting  levels  and  procedures  under 
the  principles  of  multiple  use  and 
sustained  yield,  and  the  availability  and 
suitability  of  lands  for  resource 
management. 

The  Forest  Plan  will  be  selected  from 
among  representative  alternatives  which 
will  include  at  least:  (1)  A  no-change  in 
existing  resource  outputs  alternative,  (2) 
A  range  of  alternatives  that  displays 
possible  outputs  of  resources  available 
at  each  of  several  expenditure  levels, 
and  (3)  Alternatives  designed  to  resolve 
the  identified  major  public  issues  and 
management  concerns. 

The  Forest  Plan  will  be  coordinated 
with  the  public,  Indian  tribes,  local  city, 
county,  and  State  Governmental 
organizations,  as  well  as  other  Federal 
agencies. 


Public  involvement  and  participation 
is  an  integral  part  and  will  be 
encouraged  throughout  the  planning 
process.  A  public  participation 
information  and  response  booklet 
compiled  from  existing  information  will 
be  sent  by  mail  to  those  interested 
individuals,  organizations  and 
Governmental  offices  on  the  Forest  Plan 
mailing  list.  The  booklet  will  invite  each 
to  attend  a  workshop  and/or  respond  by 
mail.  Thirty  days  will  be  allowed  from 
the  date  of  mailing  for  written  public 
response.  Opportunities  for  all  to 
comment  on  the  Forest  Plan  will  be  a 
part  of  each  step  of  its  development. 

The  Payette  National  Forest  will  hold 
six  public  participation  workshops  early 
in  the  process  to  determine  the  scope 
and  the  significance  of  the  issues  to  be 
analyzed  in  depth  in  the  Environmental 
Impact  Statement.  The  workshops  to  be 
held  in  McCall  and  Boise  will  be  co- 
hosted  with  the  Boise  National  Forest. 
Each  workshop  will  be  held  at  7:30  p.m. 
at  the  following  locations  in  Idaho: 

Date.  Place,  and  City 

July  1. 1980— High  School,  Weiser,  Idaho 
July  2, 1980— Elementary  School, 

Council,  Idaho 
July  8, 1980— Salmon  River  High  School 

Riggins,  Idaho 
*July  10, 1980— High  School,  McCall. 

Idaho 
July  11, 1980— High  School.  New 

Meadows,  Idaho 
*July  15, 1980— Hall  of  Mirrors,  700  W. 

State  Street,  Boise,  Idaho 

Jeff  Sirmon,  Regional  Forester,  is  the 
responsible  official  for  this  plan. 

Further  information  about  the 
planning  and  Environmental  Impact 
Statement  process  or  comments  on  the 
Notice  of  Intent  should  be  directed  to: 
Earl  Kimball,  Forest  Planning  Staff 
Officer,  Payette  National  Forest,  Box 
1026,  McCall,  Idaho  83638,  (208)  634- 
2255. 

The  estimated  date  for  filing  the  Draft 
Environmental  Impact  Statement  is 
August  1982,  and  the  anticipated  date 
for  filing  the  Final  Environmental 
Statement  is  February  1983. 

Dated:  June  4, 1980. 
leff  Sirmon, 
Regional  Forester. 

(FR  Doc.  80-17878  Filed  6-12-80:  8:45  am) 
BILLING  CODE  3410-1 1-« 


'Meetings  combined  with  Boise  National  Forest. 


Rural  Electrification  Administration 

South  IMississippi  Electric  Power 
Association  and  Alabama  Electric 
Coop.,  Inc.;  Intent  To  Prepare  a  Draft 
Environment  Impact  Statement  and 
Announcement  of  Public  Scoping 
Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA).  if 
lead  agency,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  Section  102  (2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  possible 
loan  guarantee  commitment  to  South 
Mississippi  Electric  Power  Association, 
P.O.  Box  1589,  Hattiesburg,  Mississippi 
39401  and  Alabama  Electric 
Cooperative,  Inc.,  P.O.  Box  550, 
Andalusia,  Alabama  36420.  In 
connection  with  the  proposed  project, 
REA  intends  to  hold  two  (2)  public 
scoping  meetings  to  aid  in  the  Federal 
decisionmaking  process  and  formulation 
of  issues  to  be  addressed  in  the  EIS. 

The  EIS  will  address  the  need  for  a 
proposed  230  kV  transmission  line 
connecting  the  two  grid  systems 
between  Chatom,  Alabama,  and 
Waynesboro,  Mississippi,  and  other 
reasonable  alternatives  and  their 
environmental  impacts.  Interested 
persons  are  invited  to  submit  comments 
which  may  be  helpful  to  REA  in  the 
preparation  of  a  Draft  EIS.  Comments 
should  be  sent  to  the  Assistant 
Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

Public  scoping  meetings  will  be  held 
on  July  14, 1980,  in  the  conference  room 
at  the  Civic  Center  in  Waynesboro, 
Mississippi,  at  7:00  p.m.  and  on  July  15, 
1980.  at  7:00  p.m.  in  the  courtroom  at  the 
Washington  County  Courthouse  in 
Chatom,  Alabama.  These  public  scoping 
meetings,  to  be  conducted  by 
representatives  of  REA,  South 
Mississippi  Electric  Power  Association, 
Alabama  Electric  Cooperative,  Inc.,  and 
their  consultants,  will  be  held  in  order  to 
receive  public  input  and  comments 
concerning  the  need  for  the  project, 
potential  transmission  corridors, 
significant  issues  that  should  be 
addressed  in  the  EIS,  and  other  matters 
concerning  the  proposal.  A  record  will 
be  made  of  the  meetings  and  comments 
made  will  be  addressed  in  the  Draft  EIS. 

REA  encourages  the  general  public  to 
attend  these  public  scoping  meetings 
and  provide  their  input.  Any  person  or 
group  which  desires  to  make  its 


comments,  questions,  or 
recommendations  in  writing,  may  do  so 
either  at  the  meetings  or  by  submitting 
them  to  REA.  Comments  may  be  sent  to 
the  Rural  Electrification  Administration 
at  the  address  given  above.  Requests  for 
additional  information  or  questions 
concerning  the  meetings  may  also  be 
directed  to  South  Mississippi  Electric 
Power  Association  at  its  address  given 
above. 

Dated  at  Washington.  D.C.  this  4th  day  of 
June  1980. 
Robert  W.  Feragen, 

Administrator.  Rural  Electrification 

A  dministration. 

(FR  Doc  80-17640  Filed  6-12-80. 8:45  amj 
BILUNG  CODE  3410-15-M 


Sunflower  Electric  Cooperative,  Inc., 
Hays,  Kans.;  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Final  Environmental  Impact 
Statement  (FEIS)  in  accordance  with 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  in 
connection  with  an  application  for 
financing  to  REA  from  Sunflower 
Electric  Cooperative,  Inc.,  P.O.  Box  980, 
Hays,  Kansas  67601,  to  finance  the 
construction  of  a  345  kV  line 
approximately  64  miles  long  from 
Holcomb,  Kansas,  to  Spearville,  Kansas, 
and  related  facilities. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr.  Joe 
S.  Zoller.  Assistant  Administrator — 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Copies  of  the  REA  FEIS  have  been  sent 
to  various  Federal,  state,  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  regulations.  The 
FEIS  may  be  examined  during  regular 
business  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building.  12th 
Street  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  Room  5839,  or 
at  Sunflower's  address  indicated  above. 
Final  action  may  be  taken  with  respect 
to  this  matter  after  thirty  (30)  days. 

Final  REA  action,  with  respect  to  this 
matter  (including  any  release  of  funds), 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 
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Dated  at  Washington,  D.C.  this  4th  day  of 
)une,  1980. 
Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  80-17639  Filed  6-12-80:  8:45  am) 
BILUNG  CODE  3410-15-M 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Proposed  Federal  Information 
Processing  Standard;  DES  Modes  of 
Operation;  Correction 

In  FR  Doc.  80-15687  appearing  at  page 
34322  in  the  Federal  Register  of 
Thursday,  May  22, 1980,  the 
cryptographic  key  should  be  corrected 
to  read  "23016745ab89efcd"  in  all 
encryption  examples  appearing  on  pages 
34330  through  34334  and  page  34336. 

Dated:  June  9, 1980. 
Ernest  Ambler, 

Director. 

[FR  Doc.  80-17826  File  6-12-80: 8:45  am| 
BILUNG  CODE  3S10-13-U 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Scientific  and 
Statistical  Committee,  which  will  meet 
to  discuss  amendments  to  the  Squid, 
Mackerel  and  Butterfish  Fishery 
Management  Plans  (FMP's).  and  also 
discuss  the  draft  Bluefish  FMP. 

DATES:  The  meeting  will  convene  on 
Tuesday,  July  1, 1980,  at  10:30  a.m.,  and 
will  adjourn  at  approximately  2:30  p.m. 
The  meeting  is  open  to  the  public. 

ADDRESS:  The  meetinig  will  take  place 
at  the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901;  telephone:  (302)  674-2331. 


Dated:  June  9. 1980. 

Winfred  H.  Meibohm, 

Executive  Director  National  Marine  Fisheries 
Service. 

|FR  Doc.  80-17954  Filed  6-12-«)-.  8:45  am] 
BILLING  CODE  3510-22-M 


Public  Hearings  on  Draft 
Environmental  impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Permsylvania 
Coastal  Management  Program. 

The  Hearings  will  be  on  July  1st  and 
2nd  at  the  following  locations: 

July  1. 1980-2:30  and  7:30p.m.  Federal 

Building,  600  Arch  Street,  Room  6310, 

Philadelphia,  Pennsylvania. 
July  2,  1980-7:30 p.m.  Erie  City 

Municipal  Bldg.,  Erie  City  Council 

Chamber,  State  Street,  Erie, 

Pennsylvania. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Pennsylvania  Coastal  Management 
Program  are  sohcited,  and  may  be 
expressed  orally  or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  5  minutes.  This  time  allotment  may  be 
extended  before  the  hearing  when  the 
number  of  speakers  can  be  determined. 
No  verbatim  transcript  of  the  hearing 
will  be  prepared;  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  21, 1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Pennsylvania 
Coastal  Management  Program  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Dated:  June  9, 1980. 

Michael  Glazer, 

Assistant  Administrator,  Office  of  Coastal 
Zone  Managerment. 

[FR  Doc  80-17937  Filed  6-12-80:  8:45  am) 
BILLING  CODE  3510-08-M 


Office  of  the  Secretary 

Independent  Areas  Task  Force  for  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere; 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March,  1974  as  amended,  and  after 
consiiltation  with  GSA,  the  Secretary  of 
Commerce  has  determined  that  the 
establishment  of  this  task  force  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  task  force  will  support  a  NACOA 
Panel  on  National  Ocean  Goals  and 
Objectives,  which  is  composed  solely  of 
NACOA  members,  to  formulate  national 
goals  and  objectives  for  the  future. 

The  lATF  will  be  structured  into  six 
individual  area  groups,  and  each  will  be 
responsible  for  developing  a  specific 
ocean-related  subject  area,  and 
preparing  preliminary  recommendations 
in  the  following  areas: 

•  Marine  Transportation 
•Energy 

•  Ocean  Operations  and  Services 

•  Waste  Management  and  Pollution 

•  Fisheries 

•  Ocean  Minerals 

In  addition,  they  will  prepare  reports 
that  define  our  national  purposes  in 
each  subject  area;  address  where  the 
Nation  should  be  headed  in  these  areas 
in  the  1980's  and  beyond;  project 
national  requirements  and  deficiencies; 
established  specific  national  goals; 
develop  policy  recommendations;  assess 
developmental  constraints  and  the 
incentives  required  to  stimulate 
development;  and  establish  the  tangible 
benefits  that  would  accure  to  the  Nation 
by  the  attainment  of  the  stated  goals. 

The  LATF  will  consist  of  up  to  60 
members  from  among  the  Presidentially 
appointed  NACOA  members  and  non- 
NACOA  members  with  expertise 
determined  important  to  the  areas  under 
consideration.  Non-NACOA  members 
will  be  appointed  by  the  Secretary  of 
Commerce,  on  recommendation  of 
NACOA,  to  ensure  a  balanced 
representation  of  interests,  such  as 
academia,  business,  industry,  and  other 
public  interest  groups,  including 
consumer  representatives. 

The  LATF  shall  be  considered  a 
subcommittee  of  NACOA  and  will 
function,  along  with  its  area  groups, 
solely  as  an  advisory  body  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  The 
charter  will  be  filed  under  the  Act,  June 
30, 1980.  Interested  persons  are  invited 


to  submit  comments  regarding  this 
notice  to  Mr.  Steven  Anastasion, 
Executive  Director,  NACOA,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235,  or  Mrs.  Yvonne  Barnes, 
Committee  Management  Analyst,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

Dated:  June  11, 1980. 
Guy  W.  Chamberlin,  Jr., 

Assistant  Secretary  for  Administration. 

(FR  Doc.  80-18061  Filed  6-12-80;  8:45  am) 
BILLING  CODE  3S10-17-M 


Privacy  Act  of  1974;  Adoption  of 
Amended  System  of  Records 

The  purpose  of  this  notice  is  to  adopt 
in  final  form  a  proposed  revision  to  an 
existing  system  of  records. 

On  December  27, 1979,  the 
Department  provided  notice  (44  FR 
76663)  that  it  proposed  to  amend  the 
COMMERCE/DEPT-18  system. 
Employee  Personnel  Files  Not  Covered 
By  Notices  of  Other  Agencies.  The 
purposes  of  this  revision  were  a)  to  more 
precisely  describe  the  locations  where 
records  may  be  found;  and  b)  to  clarify 
Privacy  Act  protection  for  necessary 
records  kept  by  supervisors  and 
managers  about  employees  under  their 
supervision. 

Although  no  change  was  made  in  the 
Routine  Use  paragraph,  and  the 
proposed  amendments  did  not  require  a 
new  System  Report,  public  comments 
were  specifically  invited.  In  particular, 
we  wanted  to  know  if  the  revised 
system  clarified  Privacy  Act  coverage 
for  records  about  supervisor's  notes. 

No  comments  were  received  from  the 
general  public.  Department  employees'    "" 
comments  generally  endorsed  the 
revision.  As  a  result  of  their  comments, 
the  Safeguards  section  is  being  revised 
to  read  as  follows  (deletions  in  double 
parentheses): 

COMMERCE/DEPT-18 

SYSTEM  NAME: 

Employee  Personnel  Files  Not 
Covered  by  Notices  of  Other  Agencies. 


SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  ((in  metal  file  cabinets)) 
in  secured  rooms  or  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 
***** 

The  Department  hereby  adopts  the 
revised  system  effective  July  1, 1980. 

Authority:  5  U.S.C.  552a,  Sec.  3,  Privacy  Act 
of  1974  (Pub.  L.  93-579,  88  Stat.  1986). 
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Dated:  June  9. 1980. 

Guy  W.  Chamberlin, 

Acting  Assistant  Secretary  for 
A  dministration. 

(FR  Doc.  80-18031  Filed  ft-12-80:  8:45  am] 
BILUNG  CODE  3S10-17-M 


COMiMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Cancelling  Import  Controls  on  Certain 
Cotton,  Wool,  and  Man-Made  Filler 
Textile  Products  From  Taiwan 

June  10, 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Cancelling  the  import  controls 
established  on  cotton,  wool  and  man- 
made  fiber  textile  products  in  Categories 
313,  342,  363.  442,  444,  469,  631,  643/644, 
647  and  659,  except  for  the  Category  659 
sublimits,  produced  or  manufactured  in 
Taiwan  and  exported  to  the  United 
States  during  the  agreement  year  which 
began  on  January  1, 1980  and  extends 
through  December  31, 1980.  (A  detailed 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  31372),  as 
amended  on  April  23, 1980  (45  FR 
27463)). 

SUMMARY:  In  discussions  between  the 
American  Institute  in  Taiwan  and  the 
Coordination  Council  for  North 
American  Affairs,  it  has  been  agreed  to 
establish  an  export  certificate  system 
pursuant  to  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  June  8, 1978.  as  amended,  which  will 
eliminate  the  need  for  further  control  of 
these  categories  by  the  United  States. 
Accordingly,  import  controls  previously 
established  on  Categories  313,  342,  363, 
442,  444,  469,  631,  643/644,  647  and  659, 
except  for  the  Category  659  sublimits, 
are  being  cancelled. 
EFFECTIVE  DATE:  June  13,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  &nd 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  28, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76839)  a 
letter  dated  December  21, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan, 
including  Categories  313,  342,  363, 442, 


444,  469,  631,  643/644,  647  and  659  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  for  consimiption,  during  the 
twelve-month  period  which  began' on 
January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commission  of  Customs  to  cancel  the 
import  controls  in  effect  on  Categories 
313,  342,  363,  442,  444,  469,  631.  643/644, 
647  and  659,  except  for  the  Category  659 
sublimits. 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

June  10, 1980 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  This 
directive  amends,  but  does  not  cancel, 
the  directive  of  December  21, 1979  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  directed  you  to  prohibit,  effective 
on  January  1, 1980  and  for  the  twelve- 
month period  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption,  and  withdrawal 
from  warehouse  for  consumption  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  designated 
categories. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles  done  at  Geneva  on  December 
20. 1973,  as  extended  on  December  15, 
1977;  pursuant  to  the  Bilateral 
Agreement  of  June  8. 1978,  as  amended, 
concerning  cotton,  wool  and  man-made 
fiber  textile  products  exported  from 
Taiwan;  £ind  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed,  effective  on  June  13, 1980,  to 
cancel  the  import  controls  established  in 
the  directive  of  December  21, 1979  for 
Categories  313,  342.  363, 442, 444,  469. 
631,  643/644,  647  and  659,  except  for  the 
Category  659  sublimits. 

The  actions  taken  with  respect  to 
Taiwan  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions 
to  the  Conmiissioner  of  Customs,  which 
are  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign 
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affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal 
Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  80-17869  Filed  6-12-80:  845  am] 
BILLING  COOE  3510-25-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  July  17, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1980, 
November  1979  (44  F.R.  67925): 

Class  7340 

Flatware,  Plastic,  Picnic:  7340-00-170-8374; 

7340-00-205-3187;  7340-00-205-3342.  (For 

GSA  National  Capitol  Region.) 
C.  W.  Fletcher, 
Executive  Director. 

(FR  Doc  80-17840  Filed  6-1Z-80:  8:45  am) 
BILUNO  COOE  6a20-33-H 


DEPARTMENT  OF  EDUCATION 

National  Institute  of  Education 

Program  of  Research  Grants  on  Law 
and  Government  Studies  in  Education; 
Application  Notice 

Notice  is  given  that  applications  are 
being  accepted  for  grants  in  the  Program 
of  Research  Grants  on  Law  and 
Government  Studies  in  Education 
according  to  the  authority  contained  in 
Section  405  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C. 
1221e). 

This  announcement  covers 
applications  for  new  awards  that  are  to 
be  considered  in  Fiscal  Year  1981. 
Awards  will  be  made  for  research  on 
how  legislative,  administrative,  and 
judicial  policies  and  governmental 
organizations  affect  education. 

Any  institution  of  higher  education. 
State,  local,  or  intermediate  educational 
agency,  public  or  private  non-profit  or 
for-profit  agency,  organization,  group, 
individual,  or  any  combination  of  these, 
is  an  eligible  applicant.  A  grant  to  a  for- 
profit  organization  is  subject  to  any 
special  conditions  that  the  Director  may 
prescribe. 

Closing  Date:  September  16, 1980. 

A.  Application  and  Program 
Information:  Persons  who  wish  to 
receive  a  copy  of  the  program 
announcement  may  request  one  by 
sending  a  self-addressed  mailing  label 
to  the  Legal  and  Goverrunent  Studies 
Team,  EPO,  Mail  Stop  19,  National 
Institute  of  Education,  Washington,  D.C., 
20208  (202-254-6070).  (A  stamped 
envelope  is  not  usable.)  Those  who  have 
requested  that  their  names  be  placed  on 
the  mailing  list  for  the  program  need  not 
repeat  their  requests. 

This  program  announcement  contains 
the  guidelines  governing  the  program, 
information  on  the  availability  of  funds, 
expected  number  of  awards,  eligibility, 
review  criteria,  and  application 
instructions. 

This  program  will  award  major  grants 
and  small  grants.  The  major  grant  is  for 
a  project  whose  direct  costs  exceed 
$10,000.  A  project  supported  by  a  major 
grant  under  this  program  may  take  up  to 
three  year's  duration,  with  multi-year 
work  to  be  funded  in  12-month 
increments.  However,  initial  funding  in 
most  cases  vnW  not  exceed  12  months 
with  subsequent  funding  contingent 
upon  the  satisfactory  performance  and 
the  availability  of  funds.  Applications 
for  major  grants  should  make  clear 
whether  or  not  they  are  proposing  multi- 
year  funding.  A  grant  application  that 
proposes  a  multi-year  project  must  be 
supported  by  an  explanation  of  the  need 


for  the  multi-year  support,  an  overview 
of  the  objectives  and  activities 
proposed,  and  the  budget  estimates 
necessary  to  attain  these  objectives  in 
any  year  after  the  first  year  of  the 
project. 

An  application  for  a  major  grant  is 
made  in  two  stages.  An  applicant  for  a 
major  grant  must  first  submit  a 
preapplication  (formerly  called  a 
preliminary  proposal)  and  may  submit  a 
full  application  only  after  receipt  of  NIE 
comments  on  the  preapplication. 
Consideration  of  preapplications  is 
designed  to  strengthen  the  full 
applications  (fomerly  called  a  full 
proposal)  that  are  submitted  later  and  to 
discourage  the  submission  of  proposals 
having  httle  chance  of  award.  However, 
no  applicant  who  has  submitted  a 
preapplication  will  be  denied  the 
opportunity  to  present  a  full  application. 

The  small  grant  supports  a  project  for 
a  duration  of  up  to  12  months  for  which 
direct  costs  do  not  exceed  $10,000.  An 
application  for  a  small  grant  is  a  single- 
stage  application  without  the 
requirement  of  a  preapplication. 

B.  Closing  Dates  for  Transmittal  of 
Applications  and  Date  for  Review 
Cycles: 

Major  Grants 


Preapplications    Comments       Full  applica 
due               returned           ttons  due 

Decisions 
announced 

Sept.  16, 1980  December        March  3. 

1980.                 1981. 

March  3. 1981    June  1981 Sept.  10, 

1981. 
Sept.  10,  1981    December         March  1982. 

1981. 

May  1981. 

December 
1981. 
•    May  1982.* 

•All  dates  for  these  Activities  are  tentative.  Final  deadline 
dates  will  be  published  later. 

Small  Grants 

Applications  due 

Decisions 
announced  in 

September  16,  1980 

March  3.  1981 _ _.... 

September  10,  1981 

December  1980. 
June  1981. 
December  1981 

C.  Estimated  Distribution  of  Program 
Funds:  An  estimated  $500,000  is 
budgeted  in  FY  81  for  funding  both  small 
and  major  grants.  Only  5-8  major  grants 
and  3-5  small  grants  will  be  awarded 
during  each  funding  cycle.  The  total 
amount  allocated  to  these  grants  may  be 
increased  or  decreased  by  the  Director 
of  NIE,  based  on  the  merits  of  grant 
applications  received.  In  any  event,  only 
projects  of  the  highest  quality  will  be 
supported,  whether  or  not  the  resources 
of  the  program  are  exhausted.  Further, 
nothing  in  the  program  announcement 
should  be  construed  as  committing  NIE 
to  award  any  speciHc  grants. 


D.  Applications  Delivered  by  Mail: 
An  application  sent  by  mail  should  be 
securely  wrapped  and  addressed  as 
follows:  Proposal  Clearinghouse.  Mail 
Stop  1,  National  Institute  of  Education, 
1200 19th  Street,  N.W.,  Washington,  D.C. 
20208.  The  lower  left  hand  comer  of  the 
package  should  display  the  words,  Law 
and  Government  Studies  in  Education 
and  indicate  the  type  of  application: 
"Preapplication,"  "Full,"  or  "Small." 
Applications  will  be  accepted  only  if 
they  are  mailed  on  or  before  the  closing 
date  and  proof  of  mailing  is  provided. 
An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

1.  A  legible  dated  U.S.  Postal  Service 
postmark. 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier. 

4.  Any  other  proof  of  mailing 
acceptable  to  the  Director  of  the 
National  Institute  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  National 
Institute  of  Education  does  not  accept 
either  of  the  following  as  proof  of 
mailing: 

1.  A  private  metered  postmark,  or 

2.  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Applicants  are  urged  to  use  certified 
or  other  forms  of  mail  for  which  receipts 
can  be  obtained. 

Each  applicant  whose  application 
does  not  meet  the  deadline  dates  shown 
above  will  be  notified  that  the  late 
application  will  not  be  considered  in  the 
immediate  review  cycle,  but  will  be  held 
over  for  consideration  in  the  next  one, 
or  returned  if  the  applicant  prefers. 

E.  Applications  Delivered  by  Hand:  A 
hand-delivered  application  must  be 
taken  to  the  Proposal  Clearinghouse. 
National  Institute  of  Education,  Room 
813, 1200 19th  Street,  N.W.,  Washington. 
D.C.  The  Proposal  Clearinghouse  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  dates  indicated 
above,  but  will  be  held  over  and 
considered  in  the  next  cycle  of  the 
competition  or  returned  upon  request. 

F.  Applicable  Regulations:  The 
regulations  applicable  to  this  program 


include:  (a)  the  Interim  Final  Regulations 
for  the  Research  Grants  Program  on  Law 
and  Government  Studies  in  Education, 
45  CFR 1495,  published  in  the  Federal 
Register  on  April  16, 1979,  44  FR  22660 
and  amended  on  April  3, 1980,  45  FR 
22546;  (b)  Education  Division  General 
Administrative  Regulations  (EDGAR),  45 
CFR  Part  100a  (Direct  Grant  Programs) 
and  Part  100c  (Definitions),  published  in 
the  Federal  Register  on  April  3, 1980,  45 
FR  22494;  and  (c)  the  National  Institute 
of  Education  General  Provisions 
Regulations.  45  CFR  Part  1400-1424.  as 
amended  on  April  3, 1980,  45  FR  22543. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950,  Educational  Research  and 
Development] 

Dated:  May  28, 1980. 

Michael  llmpane, 

Director-Designate.  National  Institute  of 
Education. 

[FR  Doc.  80-17876  Filed  6-12-80: 8.45  am] 
BILUNG  COOE  4110-39-M 


DEPARTIMENT  OF  ENERGY 

Assistant  Secretary  for  Fossil  Energy 

[DOE/EIS-0069-D] 

Solvent  Refined  Coal  Demonstration 
Project,  Fort  Martin,  Monongalia 
County,  W.  Va.,  May  1980;  Draft 
Environmental  Impact  Statement; 
Public  Hearing 

The  Department  of  Energy  (DOE) 
issued  the  draft  Environmental  Impact 
Statement  (DEIS),  DOE/EI&-0069-D, 
Solvent  Refined  Coal-II  (SRC-II) 
Demonstration  Project  for  public  review 
and  comment,  within  a  45-day  comment 
period.  The  DEIS  was  prepared  in 
compliance  with  the  National 
Environmental  Policy  Act  to  assess  the 
potential  environmental  impacts 
associated  with  the  construction  and 
short-term  opearation  of  a  6,000  tons  of 
coal  per  stream  day  (tpsd)  capacity 
facility  which  will  demonstrate  the 
technical  operability,  economic  viability 
and  environmental  acceptability  of 
SRC-II  process  at  Fort  Martin,  West 
Virginia.  A  goal  of  the  demonstration 
program  is  to  facilitate  the  construction 
and  operation  of  a  30,000  tpsd 
commercial  facility.  Notice  is  hereby 
given  that  DOE  will  conduct  a  public 
hearing  in  connection  with  the  DEIS 
scheduled  for  Monday,  June  30, 1980, 
from  7:00  p.m.  to  10:00  p.m.,  and 
Tuesday,  July  1, 1980,  from  1:00  p.m.  to 
5:00  p.m.,  at  the  Ramada  Inn,  ABC 
Room,  Morgantown,  West  Virginia.  If 
necessary,  additional  time  for  comments 
will  be  scheduled  for  the  evening  of 


Tuesday,  July  1, 198a  from  7M  p.m.  to 
10:00  p.m. 

The  purpose  of  the  public  hearing  to 
be  convened  by  DOE  is  to  receive  public 
comments  on  the  DEIS  document  and 
assure  maximum  public  participation  in 
preparation  of  the  final  EIS.  The  DEIS 
was  distributed  for  public  comment  May 
30, 1980,  and  announced  in  the  Federal 
Register  June  2, 1980.  The  closing  date 
for  all  comments  is  July  19, 1980.  The 
environmental  impacts  assessed  in  the 
DEIS  include  effects  of  the  projects  on 
occupational  and  public  health  resulting 
from  the  production  of  SRC  products; 
potential  impacts  on  terrestrial  and 
aquatic  ecology  including  State  and 
Federally  declared  threatened  or 
endangered  species;  potential  and 
expected  impacts  on  land  use; 
withdrawal  and  alteration  of  "prime" 
agricultural  land;  projected  effects  on 
floodplains  and  wetland  areas:  potential 
contamination  of  surface  and  groimd 
water  quality;  compUance  with  State 
and  Federal  ambient  air  quality 
standards;  potential  change  of  the 
cultural  landscape  including  structures 
potentially  eligible  for  listing  on  the 
Federal  Register  of  Historic  places; 
presence  of  sites  of  archaeological 
significance;  and  change  of  existing 
economic  and  social  characteristics  of 
the  site  area.  Additionally,  the  DEIS 
addresses  the  potential  long-range  and 
cumulative  impacts  of  a  future 
commercial  expansion  of  the  proposed 
facility  to  achieve  an  approximately 
30,000  tpsd  capacity. 

The  above  issues  and  others  raised  at 
the  public  hearing  and  during  the 
comment  period  will  be  addressed  and 
appropriate  revisions  made  in  th*inal 
EIS. 

The  public  hearing  will  be  conducted 
by  a  Presiding  Board  selected  by  DOE. 
The  Board  will  provide  a  report  for  the 
record  at  the  conclusion  of  the  hearing 
and  prior  to  the  final  EIS.  The  Presiding 
Board  shall  not  attempt  to  undertake  a 
resolution  of  issues  or  render  judgments 
concerning  the  SRC-II  Demonstration 
plant  operations. 

The  public  hearing  will  not  be 
conducted  as  an  evidentiary  hearing  and 
those  who  choose  to  make  statements 
may  not  be  cross-examined  by  other 
speakers.  In  order  to  faciliate 
arrangements  for  the  public  hearing, 
those  wishing  to  participate  orally  or  in 
writing  are  requested  to  contact  the 
following  by  June  20. 1980:  James  K. 
Alexander.  Department  of  Energy,  SRC- 
II  Public  Hearing,  P.O.  Box  E,  Oak  Ridge, 
Tennessee  37830;  phone:  (615)  57&-0849. 
Written  comments  or  suggestions  may 
also  be  submitteed  prior  to  the  public 
hearing.  Written  and  oral  conunents  will 
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be  given  equal  weight.  Speakers  are 
requested  to  provide  a  telephone  and 
mailing  location  so  that  they  can  be 
contacted  prior  to  the  hearing  regarding 
scheduling  information. 

Persons  who  have  not  submitted  a 
request  in  advance  may  register  to 
speak  at  the  public  hearing.  DOE 
reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard  in 
order  to  maximize  the  number  of 
participants  and  assure  a  broad 
spectrum  of  viewpoints.  However,  the 
actual  allocation  of  time  for  speakers 
will  depend  upon  the  number  of  persons 
requesting  to  be  heard.  DOE  may  allow 
more  time  for  representatives  of 
organizations  than  for  persons  speaking 
in  an  individual  capacity. 

Those  persons  wishing  to  speak  on 
behalf  of  an  organization  should  identify 
their  organizational  affiliation  in  their 
request.  Should  any  speaker  desire  to 
provide  further  information  for  the 
record  subsequent  to  the  meeting,  it  may 
be  submitted  in  writing  by  July  19, 1980. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  Board  at  the 
start  of  the  hearing. 

A  transcript  of  the  public  hearing  and 
the  Presiding  Board's  report  will  be 
made  available  for  inspection  at  the 
Public  Reading  Room,  Room  5B-180, 
Forrestal  Building,  1000  Independence 
Avenue,  NW,  Washington,  DC  20585, 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  and  at  the  Morgantown 
Public  Library. 

Upon  completion  of  the  final  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register.  Copies  of  the 
Documents  currently  being  used  in 
preparation  of  the  final  EIS  are 
available  for  inspection  at: 

Morgantown  Library,  373  Spruce  Street, 

Morgantown,  West  Virginia  26505; 

Attn:  Elliott  Horion. 
West  Virginia  Library  Commission, 

Charieston,  West  Virginia  25305;  Attn: 

Shirley  Smith. 
West  Virginia  University  Library, 

Reference  Department,  Morgantown. 

West  Virginia  26505;  Attn:  Clifford 

Hamerick. 

Issued  in  Washington,  D.C.,  on  June  10. 
1980. 

Roger  W.  A.  LeGassie, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Fossil  Energy. 

|FR  Doc.  80-17955  Filed  6-12-flO;  6  45  am) 
BILLING  CODE  64S0-01-M 


Economic  Regulatory  Administration 
[Docket  No.  ERA-TA-80-03] 

Allegheny  Production  Co.,  Inc.; 
Issuance  of  Proposed  Decision  and 
Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Allegheny  Production 
Company,  Inc.  (Allegheny)  a  Proposed 
Decision  and  Order  with  regard  to  an 
application  for  incentive  prices  pursuant 
to  10  CFR  212.78{a](2)  of  the  Tertiary 
Enhanced  Recovery  Program.  Under  the 
provisions  of  10  CFR  205.98,  such  a 
Proposed  Decision  and  Order  must  be 
published  in  the  Federal  Register. 
Interested  parties  have  thirty  calendar 
days  from  the  date  of  publication  to 
submit  objections  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  final  Decision  and  Order  in 
the  form  proposed,  issue  a  modified 
proposed  or  final  Decision  and  Order,  or 
take  other  appropriate  action.  All 
parties  offering  objections  or  comments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  comments  should  cite  the 
docket  number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington,  D.C.  20461;  Attention: 
Chief,  Branch  of  Crude  Oil  Production. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Allegheny's  application  is  available 
in  the  Public  Affairs  Office,  Room  B-110, 
2000  M  Street,  NW.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  [except 
Federal  holidays)  and  the  Department  of 
Energy  Reading  Room,  Room  5B-180, 
James  Forrestal  Building,  1000 
Independence  Avenue,  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays). 

Issued  in  Washington,  D.C,  on  June  6, 1980. 
Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 

Operations.  Economic  Regulatory 
Administration. 

IFR  Doc,  80-1-947  Filed  6-U-80;  8:45  am] 
BILLING  CODE  6450-01-M 


Big  "6"  Drilling  Co.,  Action  Talten  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 


to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  May  29, 1980. 

COMMENTS  by:  On  or  before  July  14, 
1980. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District. 
Department  of  Energy,  P.  O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  L  Tucker,  District  Manager  of 
Enforcement,  Southwest  District, 
Department  of  Energy,  P.  O.  Box  35228. 
Dallas,  Texas  75235,  phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  May 

29, 1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Big  "6"  Drilling  Company  of  1228  Bank 
of  the  Southwest  Building,  Houston. 
Texas  77002.  Under  10  CFR  205.199J(b). 
the  Consent  Order  which  involves  a  sum 
of  less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

L  The  Consent  Order 

Big  "6"  Drilling  Company,  with  its 
office  located  in  Houston,  Texas,  is  a 
firm  engaged  in  crude  oil  production, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  Big  "6"  Drilling 
Company  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through 
December  31, 1977  and  it  included  all 
sales  of  crude  oil  which  were  made 
during  that  period. 

2.  Big  "6"  Drilling  Company  allegedly 
misapplied  the  provisions  of  6  CFR  Part 
150,  Subpart  L,  and  10  CFR  Part  212, 
Subpart  D,  when  determining  the  prices 
to  be  charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and  Big 
"6"  Drilling  Company  have  agreed  to  a 
settlement  in  the  amount  of  $50,000.00. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
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as  well  as  the  best  interests  of  the  DOE 
and  Big  "6"  Drilling  Company. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  the  Consent 
Order. 

5.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overchaiscs 

In  this  Consent  Order.  Big  "6"  Drilling 
Company  agrees  to  refund  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA.  arising  out  of  the  transactions 
specified  in  Ll.  above,  the  sum  of 
$50,000  within  thirty  (30)  days  of  the 
effective  date  of  this  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  appUcable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  .transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlement)  Program.  10  CFR  211.67.  In 
fact,  the  adverse  effects  of  the 
^jovercharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  pubUc  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  (hey  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 


amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  L  Tucker.  District 
Manager  of  Enforcement.  Southwest 
District.  Department  of  Energy.  P-O.  Box 
35228.  Dallas.  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
vmtten  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Big  '6' 
Drilling  Company  Consent  Order."  We 
will  consider  all  comments  we  received 
by  4:30  p.m.,  local  time,  on  July  14, 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  6th  day  of 
June,  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

[FR  Doc  80-17946  FUed  6-12-80: 8;45  am] 
BILLING  COOE  645(H)1-M 


Gibbs  Oil  Co.  Petition  for  Permission 
To  Use  Multiple  Allocation  Fractions 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  opportimity  for  public 
comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that,  on  May 
19, 1980,  Gibbs  Oil  Company  (Gibbs),  in 
accordance  with  the  provisions  of  10 
CFR  205.90  et  seq.  and  S  211.10(b),  filed 
a  petition  for  permission  to  use  multiple 
allocations.  The  application,  if  granted, 
would  permit  Gibbs  to  use  separate 
allocation  fi-actions  for  the  distribution 
of  motor  gasoline  in  Petroleum 
Administration  for  Defense  Districts  I 
andin. 

A  copy  of  Gibbs'  application,  with 
proprietary  information  deleted,  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  Economic  Regulatory 


Administration,  Office  of  Petroleum 
Operations,  Room  6222-C  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
COMMENTS  BY:  June  23, 1980. 
ADDRESS:  Send  comments  to:  Economic 
Regulatory  Administration,  Office  of 
Petroleum  Operations,  Room  6222,  2000 
M  Street,  N.W.,  Washington,  D.C.  20481. 
Attn:  Alan  T.  Lockard. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Carlyle.  Economic  Regulatory 
Administration.  Office  of  Petroleum 
Operations.  Room  6222-C  2000  M 
Street.  N.W..  Washington,  D.C  20461. 
Telephone:  (202)  653-3431. 
Joel  M.  Yudson,  Office  of  the  General 
Counsel,  Room  6A-127, 1000 
Independence  Avenue,  N.W.. 
Washington.  D.C  20585.  Telephone: 
(202)  252-6744. 

Issued  in  Washington,  D.C.  on  the  9th  day 
of  June  1980. 

Doris  ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

[FR  Doc  80-17044  FUed  6-12-80;  8:45  am] 
BILLJNIO  COOE  M50-01-M 


ThundertHrd  Resources,  Inc^ 
Application  for  Permission  To  Use 
Multiple  Allocation  Fractions 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Opportunity  for  Public 
Comment. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that,  on  May 
7, 1980,  Thunderbird  Resources,  Inc. 
(Thunderbird),  in  accordance  with  the 
provisions  of  10  CFR  205.90  et  seq.  and 
§  211.10(b)  filed  an  application  for 
permission  to  use  multiple  motor 
gasoline  allocation  fractions.  The  relief, 
if  granted,  would  permit  Thunderbird's 
Big  West-Western  marketing  subsystem, 
which  markets  in  portions  of  the  States 
of  Washington.  Idaho  and  Oregon:  and 
Flying  J,  Inc.  (Flying  J),  which  markets  in 
portions  of  California,  Nevada,  Oregon, 
and  Utah,  to  have  a  single  allocation 
fraction  while  the  Westco  subsystem, 
which  markets  in  southeast  Idaho  and 
central  Montana,  and  the  Williston 
subsystem,  which  markets  in  eastern 
Montana  and  North  Dakota,  would  each 
have  a  separate  allocation  fraction. 
Flying  J  of  Brigham  Qty,  Utah,  a 
wholesale  purchaser-reseller  as  defined 
in  §  211.51,  acquired  the  petroleum 
refinery  and  marketing  operations  of 
ICG  Vista  Petroleum,  Inc.  (ICG  Vista), 
including  the  capital  stock  of  ICG 
Vista's  subsidiary,  Thunderbird,  on 
April  1, 1980. 
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A  copy  of  Thunderbird's  application, 
with  proprietary  material  deleted,  may 
be  examined  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations.  Room  6222-C,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 
COMMENTS  by:  June  23. 1980. 
ADDRESS:  Send  comments  to:  Economic 
Regulatory  Administration.  Office  of 
Petroleum  Operations,  Room  6222-C, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461.  Attn:  Alan  T.  Lockard. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A  Carlyle,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222-C,  2000  M 
Street,  NW..  Washington,  D.C.  20461. 
Telephone:  (202]  653-3431. 
Joel  M.  Yudson,  Office  of  the  General 


Counsel,  Room  6A-127, 1000 
Independence  Avenue,  NW., 
Washington,  D.C.  20585.  Telephone: 
(202)  252-6744. 

Issued  in  Washington.  D.C,  on  the  9th  day 
of  June  1980. 

Doris  I.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc  80-1 7M5  Filed  6-12-80:  8:45  am] 
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Energy  Supply  and  Environmental 
Coordination  Act;  Notice  of 
Effectiveness  of  Prohibition  Orders 

To:  New  England  Power  Company,  20 
Turnpike  Road,  Westborough, 
Massachusetts  01581;  attention:  Mr.  J.  F. 
Kaslow,  President. 


Docket  No. 


Owner 


Installation 


Umt 


Location 


OPC-075-077.. 


New  England  Power  Co  /New 
England  Electnc  System 


Brayton  Poini.. 


Somerset,  Mass. 


On  June  30, 1977,  the  Federal  Energy 
Administration  issued  Prohibition 
Orders  to  the  above  listed  powerplants 
pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA),  as  amended,  (15 
U.S.C.  791  etseq.).  Those  orders  stated 
that  they  would  become  effective  on  the 
date(s]  specified  in  a  Notice  of 
Effectiveness  (NOE),  to  be  served  on  the 
powerplants  subsequent  to  issuance  of 
the  Prohibition  Orders. 

Pursuant  to  10  CFR  303.10(b),  303.37 
and  305.7.  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  '  hereby  gives  notice 
that  the  Prohibition  Orders  issued  June 
30. 1977,  (42  FR  38292,  July  14,  1977)  to 
the  above  listed  powerplants  are 
effective  on  the  date  of  service  of  this 
NOE.  The  provisions  in  those  orders 
which  prohibit  the  above-named 
powerplants  from  burning  natural  gas  or 
petroleum  products  as  their  primary 
energy  source  are  effective  as  follows: 

The  effective  date  of  the  prohibitions 
as  to  Unit  1  shall  be  July  31. 1982. 

The  effective  date  of  the  prohibitions 
as  to  Unit  2  shall  be  January  31, 1982. 

The  effective  date  of  the  prohibitions 
as  to  Unit  3  shall  be  December  31, 1983. 

These  dates  are  subject  to  revision  by 
ERA,  at  its  discretion,  if  unanticipated 
delays  occur  in  manufacturers'  and 
contractors'  construction  schedules, 
which  delays  are  beyond  New  England 
Power  Company/New  England  Electric 
System's  control. 

Pursuant  to  10  CFR  303.7,  service  of 
this  NOE  is  complete  upon  mailing. 

In  accordance  with  the  provisions  of 
the  Clean  Air  Act  (42  U.5.C.  1857  et  seq.) 


[Section  119(d)(1)(B)]  which  were  in 
effect  at  the  time  the  subject  orders 
were  issued,  and  in  accordance  with  the 
requirements  of  the  Clean  Air  Act,  as 
amended  (43  U.S.C.  7413(d)(5).  and 
Section  112  of  the  Clean  Air  Act 
Amendments  of  1977,  (Pub.  L.  95-95),  the 
Environmental  Protection  Agency  (EPA) 
certified  to  DOE,  by  letter  dated  January 
31, 1980,  that  July  31, 1982,  January  31, 
1982,  and  December  31, 1983,  are  the 
earliest  dates  upon  which  Units  1,  2,  and 
3,  respectively,  could  bum  coal  and 
comply  with  the  air  pollution  control 
requirements  (regional  limitation) 
applicable  to  those  units.  A  copy  of  the 
EPA  letter  is  attached  to  this  Notice, 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1969,  a  final  Environmental  Impact 
Statement  (DOE/EIS/0036-F)  was 
completed  and  signed  in  September 
1979.  The  draft  EIS  was  published  in 
October  1978  and  public  hearings  were 
held  in  Somerset,  Massachusetts,  on 
November  21  and  22, 1978. 

As  provided  in  the  June  30, 1977, 
Prohibition  Orders,  any  person 
aggrieved  by  such  orders  may  file  an 
appeal  with  the  DOE  Office  of  Hearings 
and  Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
with  10  CFR.  Part  303,  Subpart  H.  The 
appeal  must  be  filed  within  30  days  after 
the  service  of  this  Notice.  There  has  not 


'  Effective  October  1. 1977,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  No.  12009  from  the  Federal  Energy 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act,  Pub.  L  No.  95-91. 


been  an  exhaustion  of  administrative 
remedies  until  an  appeal  has  been  filed 
pursuant  to  Subpart  H  of  Part  303,  and 
the  appellate  proceeding  is  completed 
by  the  issuance  of  an  order  granting  or 
denying  the  appeal. 

Application  may  be  made  for 
modification  or  rescission  of  the 
Prohibition  Order  in  accordance  with 
the  provisions  of  10  CFR,  Part  303. 
Subpart  J.  An  application  for 
modification  or  rescission  of  a 
Prohibition  Order  based  on 
"significantly  changed  circumstances," 
which  circumstances  occurred  during 
the  interval  between  issuance  of  the 
Order  and  service  of  this  NOE.  shall  be 
filed  within  30  days  of  service  of  this 
Notice.  Application  for  modification  or 
rescission  of  a  Prohibition  Order  based 
on  significantly  changed  circumstances 
occurring  after  that  interval  may  be  filed 
at  any  time  after  this  Notice  is  served. 

All  terms  and  conditions  of  the 
Prohibition  Orders  and  this  Notice  may 
be  the  subject  either  of  an  appeal  or  an 
application  for  modification  or     "" 
rescission. 

If  an  application  for  modification  or 
rescission  of  a  Prohibition  Order  is 
made  in  accordance  with  Subpart  J  of 
Part  303,  any  appeal  of  the  Order  under 
Part  303,  Subpart  H  shall  be  suspended 
until  30  days  after  an  Order  has  been 
issued  in  accordance  with  Subpart  J  or 
until  30  days  from  the  date  on  which 
such  application  for  modification  or 
rescission  may  be  treated  as  having 
been  denied  in  all  respects. 

The  Prohibition  Orders  made  effective 
by  this  Notice  are  effective  against  any 
persons  that,  as  of  the  date  of  service  of 
this  NOE,  own,  lease,  operate,  or  control 
the  above-named  powerplants,  and 
against  any  successors-in-interest  or 
assignees  of  such  persons. 

Any  terms  utilized  in  this  Notice  have 
the  same  meaning  as  such  terms  have  in 
10  CFR,  Parts  303  and  307. 

Any  questions  regarding  this  Notice 
should  be  directed  to  Steven  A.  Frank, 
Chief.  ESECA  Progdrams  Branch,  Office 
of  Fuels  Conversion,  Department  of 
Energy,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  653-3701. 

Issued  in  Washington,  D.C,  June  4, 1980. 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-17948  Filed  6-12-80;  8:45  am) 
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[Docket  Na  ERA-TA-tO-031 

Proposed  Decision  and  Order,  Under 
ttie  Tertiary  Incentive  Program 

To:  Allegheny  Production  Company. 
Inc..  Clarksburg.  West  Virginia;  Subject: 
Designation  of  allowed  expenses  for 
Deerwalk  Field  Electro-osmotic 
Enhanced  Oil  Recovery  Project 

I.  Introduction 

On  December  17, 1979,  the  Allegheny 
Production  Company,  Inc.  (Allegheny)  of 
Clarksburg,  West  Virginia,  a  subsidiary 
of  the  Allegheny  Land  and  Mineral 
Company,  Inc.,  submitted  an  application 
pursuant  to  section  212.78(e)(2)  of  the 
Department  of  Energy's  Tertiary 
Incentive  Program  for  an  order  which 
would  designate  it  as  a  qualified 
producer  with  respect  to  a  project 
employing  an  enhanced  oil  recovery 
(EOR)  tedmique  which  is  not  self- 
certifiable  pursuant  to  section  212.78(c) 
of  the  regulation.  The  order  also  would 
set  forth  the  allowed  expenses  that 
Allegheny  would  be  permitted  to 
recover  with  respect  to  that  project 
Supplemental  information  in  regard  to 
its  application  was  received  from 
Allegheny  on  January  21, 1980. 

n.  Background 

On  August  21, 1979,  the  Economic 
Regulatory  Administration  (ERA) 
amended  10  CFR  212.78  to  establish  the 
Tertiary  Incentive  Program.  In  general, 
this  program  permits  producers  which 
are  engaged  in  EOR  projects  to  recover 
a  portion  of  the  costs  associated  with 
such  projects. 

Section  212.78(e)(2)  authorizes  ERA  to 
issue  an  order  designating  a  producer  as 
a  qualified  producer  with  respect  to  a 
particular  project  which  does  not 
employ  a  self-certifiable  EOR  technique, 
but  nevertheless  involves  high  levels  of 
risk  and  of  cost  and  setting  forth  what 
the  allowed  expenses  will  be  with 
respect  to  that  project  An  allowed 
expense  is  seventy-five  percent  of  an 
environmental  expense  (as  defined  in 
section  212.78(c]),  seventy-five  jjercent 
of  an  engineering  and  laboratory 
expense  (as  defined  in  section  212.78(c)), 
or  seventy-five  percent  of  an  expense 
listed  in  the  Appendix  to  section  212.78. 
As  provided  in  ERA's  General 
Guidelines  on  Tertiary  Enhanced 
Recovery  Project  Review  (Guidelines], 
when  applying  for  issuance  of  an  order 
pursuant  to  section  212.78(e)(2),  a 
producer  must  demonstrate  that  it  is 
employing  an  EOR  technique  which 
involves  high  levels  of  risk  and  cost  and 
that  the  offset  of  certain  costs  is 
necessary  to  make  the  use  of  that 
technique  an  attractive  investment 
opportunity. 


The  Allegheny  application  concerns  a 
project  which  wdll  use  an  electrical  EOR 
technique  which  is  not  self-certifiable 
under  section  212.76(c).  Therefore, 
Allegheny  has  requested  an  order  from 
ERA  under  section  212.78(e)(2) 
designating  it  a  qualified  producer 
engaged  in  the  initiation  of  a  tertiary 
project  that  involves  high  levels  of  risk 
and  of  cost  and  that  sets  forth  what  the 
allowed  expenses  will  be  with  respect  to 
that  project 

m.  Findings  and  Analysis 

The  Allegheny  application  concerns 
an  oU  recovery  project  employing 
electrical  technology  to  be  undertaken 
on  certain  leases  in  the  Deerwalk  Field 
in  Wood  County.  West  Virginia. 

The  EOR  technique  which  Allegheny 
will  employ  at  the  Deerwalk  site  is  an 
electrical  technique  developed  by  The 
Electrothermic  Company 
(Electrothermic)  of  Corpus  Christi, 
Texas.  According  to  Alle^eny. 
Electrothermic  has  obtained  six  U.S. 
Patents  on  electrical  enhanced  oil 
production  techniques.  No.  3,507,330, 
September  30, 1968:  No.  3,547,193, 
December  15, 1970;  No.  3.605,888. 
September  20. 1971;  No.  3,614.986, 
October  26, 1971;  No.  3,820,30a 
November  16, 1971;  and  No.  3,642,066, 
February  15, 1972.  Allegheny  has 
arranged  to  use  Electrothermic's 
technology  for  application  at  the 
Deerwalk  site.  Allegheny  states  that 
there  are  three  electrical  processes 
involved  in  the  total  Electrothermic 
technology. 

Two  of  the  processes  will  be 
employed  in  Allegheny's  Deerwalk 
Project  The  technology  can  be 
explained  with  a  brief  outline  of  all 
three  processes  as  they  were  developed 
by  Electrothermic. 

The  first  process  is  characterized  as 
the  hot  tube  process.  The  hot  tube 
process  was  designed  to  increase  oil 
production  of  high  pour  point  (paraffin) 
and  low  gravity  viscous  crudes.  This  is 
accomplished  by  heating  the  entire 
down  hold  flow  string  (tubings,  sucker 
rods,  and  down  hole  pump)  vdth  high 
voltage  (440-480  v.),  single  phase, 
alternating  current  (AC).  Lower  voltage 
can  be  utilized  if  energy  requirements 
are  less.  The  concept  is  to  heat  the  flow 
string,  warm  the  crude  and  thereby 
increase  production. 

The  second  process  is  designated 
"electrothermic".  ITie  electrothermic 
process  evolved  from  the  hot  tube 
process  to  solve  further  production 
problems  associated  with  low  gravity 
and  high  paraffinic  crudes.  Emphasis 
was  placed  on  solving  flow  problems 
outside  the  bore  hold  in  the  formation 
itself,  as  well  as  in  the  production  string. 


To  accomplish  both  tasks,  the 
electrothermic  process  channels 
electricity  into  the  well  exactly  as  in  the 
hot  tube  process,  except  that  die  dovtm 
hold  electrodes  induce  the  electricity 
directly  into  the  formation  and  not  the 
casing.  The  concept  is  to  impart  large 
quantities  of  electrical  energy  into  the 
formation,  thereby  generating  heat 
within  the  formation,  outside  the  bore 
hole. 

The  third  process,  and  last  to  be 
developed  is  electro-osmosis.  The 
electro-osmotic  process  utilizes  many  of 
the  same  components  and  has  the  same 
insulating  requirements  as  the 
electrothermic  and  hot  tube  processes, 
but  the  process  is  conceptually  quite 
different.  The  concept  is  to  establish 
electrical  communication  between 
different  wells  through  the  producing 
horizon,  thereby  establishing  an 
electrical  magnetic  field.  This  is 
accomplished  by  inducing  a  positive 
charge  in  one  well  via  the  insulated 
tubing  down  to  the  formation  and 
simultaneously  providing  the  negative 
ground  in  the  formation  around  an 
adjoining  well.  The  current  use  is  single 
phase  440-480  volt  pulsating  direct 
current  (DC).  The  process  is  analagous 
to  an  electromagnet  and  the  basic  idea 
originated  from  the  original  Millikan  "oil 
drop"  experiments. 

Because  of  the  normal  differences  in 
polarity  between  crude  oil  and 
formation  water,  the  oil  is  attracted  to 
one  well  and  the  formation  water  is 
attracted  to  the  other  well.  Whether  the 
oil  or  water  is  attracted  to  the  anode(-f ) 
or  cathode(— )  depends  entirely  on  the 
individual  polarity  of  the  oil  and  water 
in  a  particular  reservoir.  The  oil  collects 
around  the  production  well  and  the 
formation  water  collects  around  the 
stimulation  well.  The  oil  is  pumped  out 
through  the  tubing  from  the  production 
wells  and  the  formation  water  is  left 
standing  around  the  opposite  bore  hole 
of  the  stimulation  wells.  If.  as  can 
sometimes  happen,  both  fluids  have  the 
same  polarity,  then  both  fluids  would  be 
attracted  to  the  same  bore  holes  and  the 
oil  and  water  would  be  pumped  from  die 
formation  at  all  locations.  Separation 
would  then  occur  on  the  surface.  The 
three  electrical  processes  have  fairiy 
similar  electric  requirements  and  there 
are  many  common  items  of  equipment 
Allegheny  plans  to  employ  the 
electrothermic  and  electro-osmotic 
processes  on  its  Deerwalk  project.  In 
view  of  the  similarity  of  the  equipment 
required  for  both  processes,  both  may 
be  tested  efficiency  and  conveniently. 

Before  issuing  an  order  finding  a 
producer  to  be  a  qualified  producer 
engaged  in  a  tertiary  project  and 
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allovsring  the  offset  of  certain  project 
costs,  S  212.78  requires  that  ERA  must 
determine  that: 

1.  the  producer  has  an  interest  in  the 
properties  on  which  the  project  is 
located: 

2.  the  producer  contributes  to  the 
initiation  or  expansion  of  the  project 
which  is  the  subject  of  the  application; 

3.  the  project  employs  a  tertiary 
enhanced  recovery  technique; 

4.  the  application  of  that  technique 
involves  high  levels  of  risk  and  cost;  and 

5.  the  offset  of  certain  costs  is 
required  to  make  the  project  an  * 
attractive  investment  opportunity. 

Allegheny  has  provided  information 
stating  that  it  holds  mineral  leases  on  a 
number  of  properties  located  in  Wood 
County,  West  Virginia,  and  that  it  is  on 
these  properties  that  the  electro-osmosis 
project  is  to  be  undertaken.  The  leases 
are  listed  in  the  ordering  paragraphs  of 
this  Proposed  Decision  and  Order.  By 
virtue  of  Allegheny's  holding  mineral 
leases  on  the  properties  in  question, 
ERA  has  determined  that  Allegheny  has 
the  requisite  interest  in  the  properties  on 
which  the  electro-osmosis  project  is  to 
be  located,  and,  thus,  satishes  the  Hrst 
requirement  for  designation  as  a 
qualiHed  producer. 

Allegheny's  application  demonstrates 
a  scheduled  program  of  investment  on 
the  designated  properties  for  the 
purpose  of  carrying  out  the  recovery  of 
crude  oil  through  the  electro-osmosis 
process.  Allowing  for  some  program 
changes  as  a  result  of  the  necessary 
experimentation  and  attempts  to 
accommodate  to  unanticipated  events  as 
they  occur,  the  total  capital  expenditure 
will  approximate  $3,500,000  in  1980 
dollars.  On  the  basis  of  this  information, 
we  have  determined  that  Allegheny  is 
contributing  to  the  initiation  of  an  oil 
recove^  project  which  is  the  subject  of 
its  application  to  ERA,  and,  therefore, 
satisfies  the  second  requirement  for 
designation  as  a  qualifled  producer. 
The  electric  technique  Allegheny 
proposes  to  employ  at  the  Deerwalk 
project  is  not  similar  to  any  of  the  self- 
certifiable  techniques  listed  in  section 
212.78(c).  It  is  highly  experimental,  more 
so  than  other  techniques  which  are 
ciurently  included  in  the  Tertiary 
Enhanced  Oil  Recovery  Program. 
However,  the  fact  that  a  proposed  oil 
recovery  technique  is  out  of  the  ordinary 
or  highly  experimental  does  not 
disquaUfy  it  from  consideration  for 
participation  in  the  tertiary  enhanced 
recovery  program  of  9  212.78. 

Allegheny's  appUcation  states  that  the 
eclectrothermic  technique  has  been  field 
tested  in  southwest  Texas  in  300  foot 
wells  into  a  payzone  of  11°  API  crude 
where  zero  production  was  raised  from 


six  to  ten  barrels  of  oil  per  day  (BOPD) 
maintained  over  eight  years.  In  eastern 
Utah,  production  was  raised  from  4  to  50 
BOPD.  The  electro-osmosis  technique,  in 
a  Medina  County,  Texas  field  test  in  the 
Olmos  Sand,  increased  production  from 
0.25  BOPD  to  4.5  BOPD. 

The  Allegheny  application  was 
referred  for  review  to  the  Office  of  the 
Deputy  Assistant  Secretary  for  Oil,  Gas 
and  Shale  Technology  in  the  Office  of 
Fossil  Energy.  DOE.  That  office 
expressed  the  view  that  Allegheny's 
project  should  be  allowed  to  participate 
in  the  tertiary  program  because  "there 
appears  to  be  a  possibility  of  positive 
results".  That  office  points  out  that  the 
"background  and  patents  originating 
from  the  Electrothermic  Company  .  .  . 
give  some  chance  of  success  .  .  .". 

On  the  basis  of  our  evaluation  of  the 
information  submitted  by  Allegheny, 
and  the  comments  of  the  Office  of  Fossil 
Energy  in  DOE,  we  have  determined 
that  the  electro-osmosis  is  a  tertiary 
enhanced  recovery  technique  within  the 
meaning  of  10  CFR  212.78. 

Although  technical  efficacy  has  been 
demonstrated  in  laboratory 
experiments,  and  one  field  test  was 
successful,  electro-osmosis  remains 
untried  in  field  application.  Not  only  is 
the  possibility  of  process  failure  high, 
but  several  risks  arise  from  reservoir 
rock  and  fluid  characteristics.  The  oil 
bearing  formation  to  be  treated  may  be 
too  resistive  to  achieve  efficient  electric 
energy  communication  between  wells — 
or  so  thin,  together  with  bottom  water, 
that  the  electric  energy  exceeds  that 
which  is  necessary,  so  that 
diseconomies  result. 

A  risk  of  particular  importance 
concerns  reservoir  permeability.  The 
permeability  of  the  Maxton  Sand,  in 
which  the  techniques  of  the  Deerwalk 
project  are  to  be  applied,  is  2.0 
millidarcies.  There  has  never  been  a 
field  test  made  in  reservoirs  of  less  than 
100  millidarcies.  No  test  has  ever  been 
conducted  in  the  Appalachian  Basin. 

The  capital  and  operating  cost 
schedules  submitted  by  Allegheny 
reveal  that  high  costs  will  be 
encountered  in  the  initiation  and 
conduct  of  its  electro-osmosis  project. 
These  costs  will  be  incurred,  after 
initiation  of  the  project,  over  a 
continuing  period  of  eight  or  more  years. 
On  the  basis  of  the  information 
submitted  by  Allegheny  and  our 
evaluation  of  that  information,  we  have 
determined  that  the  application  of  the 
electro-osmosis  process  does  involve 
high  levels  of  risk  and  cost. 

In  view  of  the  experimental  nature  of 
this  project  and  the  extraordinary  risks 
involved,  we  believe  a  limited 
designation  of  allowed  expenses  will  be 


sufficient  to  make  the  project  an 
"attractive  investment  opportunity". 
Therefore,  ERA  has  determined  that 
Allegheny  should  be  allowed  those  costs 
which  are  uniquely  associated  with  the 
electrical  technique  which  it  proposes  to 
employ.  In  addition  ERA  finds  that 
Allegheny  should  be  allowed  those 
general  expenses  associated  with  oil 
field  operations  that  are  specified  under 
the  self-certifiable  techniques  involving 
the  highest  risks,  to  the  extent  they  are 
applicable  to  the  Allegheny  Deerwalk 
project.  Accordingly,  the  ERA  is 
proposing  to  designate  the  following 
allowed  expenses,  in  addition  to  the 
allowed  costs  for  engineering  and 
laboratory  and  environmental  expenses 
as  specified  in  section  212.78(c): 

1.  Well  costs; 

2.  The  costs  of  electrical  equipment 
and  insulation  required  to  install  the 
elecfrical  oil  recovery  technique 
including  surface,  subsurface  and  safety 
Installations; 

3.  The  cost  of  instrumentation  and 
control  equipment; 

4.  The  cost  of  electricity  needed  to 
induce  the  initial  electro-magnetic  field 
in  the  producing  horizon. 

IV.  Comment  Procedures 

10  CFR  205.98  requires  this  Proposed 
Decision  and  Order  to  be  published  in 
the  Federal  Register  and  sets  forth  the 
procedures  for  entering  objection  or 
comment  on  this  Proposed  Decision  and 
Order.  Objections  or  comments  must  be 
received  by  July  14, 1980. 

All  submissions  with  respect  to  this 
application  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  5B-180,  James  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  Hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  Federal  holidays),  and  in 
the  Public  Affairs  Office,  Room  B-110, 
2000  M  Street,  N.W..  Washington.  D.C.. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays). 

V.  Order 

1.  Allegheny  Production  Company, 
Inc.  of  Clarksburg,  West  Virginia  is 
certified  as  a  qualified  producer  with 
respect  to  the  properties  named  below 
and  located  in  the  Deerwalk  Field  of 
Wood  County,  West  Virginia:  the  John 
Lennart  Tract,  J.  W.  Roberts  Farm, 
Elizabeth  Snyder  Farm,  Elbert  F.  Brewer 
Farm,  J.  W.  Coplin  Farm,  Elmer  Marshall 
Lease,  J.  P.  Marshall  Farm,  and  Mary 
Marshall  Farm. 

2.  The  following  expenses  in  addition 
to  environmental  expenses  and 
engineering  and  laboratory  expenses  are 
declared  to  be  allowed  expenses  for  the 


Federal  Register  /  Vol.  45,  No.  116  /  Friday,  June  13,  1980  /  Notices 


40207 


Deerwalk  Field  Electro-osmotic  Project 
undertaken  by  Allegheny  Production 
Company,  Inc.  in  the  Deerwalk  Field  in 
Wood  County,  West  Virginia: 

1.  Well  costs;  as  defined  in  212.78(c) 

2.  The  costs  of  electrical  equipment  and 
insulation  required  to  install  the 
electrical  oil  recovery  technique 
including  surface,  subsurface  and 
safety  installations; 

3.  The  cost  of  instrumentation  and 
control  equipment; 

4.  The  cost  of  electricity  needed  to 
induce  the  initial  electromagnetic  field 
in  the  producing  horizon. 

In  all  other  respects,  Allegheny's 
application  for  the  designation  of 
allowed  expenses  is  hereby  denied. 

3.  This  Order  is  based  on  the. 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  Allegheny.  It  is  further 
based  on  our  understanding  that  all 
actual  and  projected  costs  reported  by 
Allegheny  represent  fair  and  reasonable 
market  price  valuation  for  the 
expenditures  involved,  that  all  actual 
and  projected  production  figures  have 
been  derived  from  reliable  records  or 
made  on  the  basis  of  generally 
acceptable  engineering  practice,  and 
that  every  effort  has  been  made  to 
insure  that  all  cost,  revenue  and 
production  estimates  are  reasonably 
accurate.  This  Order  may  be  revoked  or 
modified  upon  a  determination  that  the 
factual  basis  underlying  the  Order  is 
incorrect. 

4.  Pursuant  to  this  Order,  any 
qualified  producer  with  respect  to  the 
Wood  County  project  may  recover  all 
allowed  costs  specified  herein  which 
were  incurred  and  paid  on  or  after 
August  22, 1979,  so  long  as  such 
producer  is  engaged  in  the  project  in  this 
Order. 

Issued  in  Washington,  D.C..  on  June  6, 1980. 

Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-17949  Filed  6-12-flO:  8:45  am] 
BILUN6  CODE  6450-01-H 

Federal  Energy  Regulatory 
Commission 
[Docket  Nos.  G-4142,  et  al.l 

Warren  Petroleum  Co.,  a  Division  of 
Gulf  Oil  Corp.  (Operator),  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificate  * 

June  4, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  service  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  and 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandoment  is  required  by  the 
public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Docfc»<No.«nddal»fHed Apptcwrt  Purchaser  and  location 

G-4142,  June  5, 1979 ' Warren  Petroleum  Company,  a  Division  ol  Golf  Oil  B  Paso  Natural  Gas  Cooipmy  Laa  County  New 

Corporation.  (Operator),  P.O.  Box  2100.  Houston.      Mexico. 

Texas  77001 
Q-5716.  D.  May  7.  1960 Northern  Natural  Gas  Producing  Company.  Nine  Nortt>em  Nature  Gas  Company.  Hugoton  Reld, 

Greenway  Plaza— Suite  2700.  Houston,  Texas      Finney  and  Stevens  Counties,  Kansas. 

77046. 

0-5716.  D.  May  9.  1960 Northern  Natural  Gas  Producing  Company Northern  Natural  Gas  Company.  Hugoton  Field, 

f>  .»,.,  ~  ..     .         .  _  Finney  and  Stevens  Counties,  Kansas. 

G-16745.  O.May  21.  1980 Gulf  0*  Corporation,  P.O.  Box  2100.  Houston.  United  Gas  Pipe  Line  Conpany  Ada  Field  Bienville 

Texas  77001.  Pansh,  Louisiana 

Q-17979.  D.  May  13, 1980 ARCO  Oil  and  Gas  Company,  Division  of  Atlantic  Transurestem  Pipeline  Company.  Various  Fields, 

Richfield  Company.  P.O.  Box  2819.  Oelas.  Texas      Beaver  County,  Oklahoma. 

75221. 

0160-76.  D.  May  23.  1980 Texas   Gas   Exploration    Corporation.    P.O.    Box  Texas  Gas  Transmission  CorporaUoa  Chacahoula 

.„,  .  ^,,  „  .,                               52310.  Houston,  Texas  77052.  and  St  John  Areas,  LaFourche  Parish,  LouiaiMta. 

061-1427.  D.May  23,  1960 Texas  Gas  Exploration  Corporation.... Texas  Gas  Transmission  CorporaBoa  Cartwright 

rt79  TS7   i.«-«  1Q70I                u,         rw...        ^                 ^  and  Calhoun  Field,  Jackson,  Parish,  Louisiana. 

072-757.  June  5. 1979" Warren  Petroleum  Company,  a  Division  of  Gulf  Oil  B  Paso  Natural  Gas  Conaany  Lea  County  New 

Corporation  (Operator).  Mexico. 

077-47.  C.  May.16.  1980 Exxon  Corporation.  P.O.  Box  2180.  Houston.  Texas  Northern  Natural  Gas  Company,  Eugene  Island 

~_  ..w,  ^  ..  '^°°'  Bkjck  332  FieW,  Offshore  Louisiana. 

077-122,  C.  May  14,  1980 Exxon  Corporation Cohimbia  Gas  Transmisswn  Corporatton.  Eugene 

077-258,  0,  May  22.  1980 Kerr-McGee  Corporation.  P.O.  Box  25861.  Oklaho-  Phillips  Petroleum  Company.  West  Htf  of  Sectton 

ma  City.  Okla.  73125.  418.  Block  43.  H«TC  Swvoy,  Lipscomb  County, 

«,  Texas. 

O7»-3l0,C,May22. 1980 Chevron  U.S.A.  Inc.,  P.O.  Box  7309,  San  Franasco,  Pacific   Lighting  Senrice  Conit>any,  Santa  Clara 

rann-infl  c  u.   i-j  .oan             rSt^^\.  .        ^  ^"^  <"  F«<leral  waters.  Offshore  CaWomia. 

080-308.  F.  May  13.  1980 Champkn  Petroleum  Company  (Partial  Socc.  in  In-  Natural  Gas  Pipeline  Company  of  America.  Romero 

terest  to  Getty  Oil  Company)  Two  Allen  Center.  Trap  Wens  County,  Texas. 

1200  Smith  Street  Suite  1900.  Houston.  Texas 

77002. 

CieO-309,  B.  May  12. 1960 Frank  W.  Cass,  et  1..  Suite  2555,  2001  Bryan  Phillips  Petroleum  Company,  Certain  acreage  in 

Tower.  Dallas.  Texas  75201.  Upton  County  Texas.                             ^^ 

0180-310,  A,  May  14,  1980 Cities  Sennce  Company,  P.O.  Box  300,  Tulsa.  Okla-  Northern  Natunri  Gas  Company,  Matagorda  Island. 

cuwviii  p  u«,is  lofln  c'2[!I*l*'?^         .,  Block  686,  Offshore  Texas. 

080-311.  F.  May  15. 1980 B  Pmo  Exploration  Company  (Succ.  in  Interest  to  B  Paso  Natural  Gas  Company.  High  Island  Bk>cfc* 

B  Paso  Natural  Gas  Company),  P  O.  Box  1492.      A-298  and  A-309.  Offshore  Texas. 

El  Paso.  Texas  79978. 

CI80-312.FMay15,1980 do q  p^  ^^^  q^  company,  Rhodes,  Lang.. 

Mattn,  Crostjy,  Justis,  Qua!  Ridge  and  Lea 

080-313  F  Mav  IS  iQfln  a,  FieWs,  L«a  County,  New  Mexico. 

W80-313,  F.  May  15. 1980 do „ _.„  Q  Paso  Natural  Gas  Company.  Blanco  and  Dakota 

080-314  F  Mav  15  icjflo                  *,  FieWs.  Rio  Arriba  County.  New  Mexico. 

O80-314.  F.  May  15.  1980 do „ Q  p^  Natural  Gas  Company.  Quinlan  NW  FieW. 

rimuis  c  U...1C  loon  ^  Woodward  County.  Oklahoma. 

080-315,  F  May  15, 1980 do ei  Paso  Natuntf  Gas  Comp«,y.  Mayfield  NE.  May 

fiekJ  W.  Elk  City.  Liberty  SW,  Ertck  S.  Cheyenne 
W.  Reydon  W.  Reydon  SE,  and  Elk  City  FiekJs,  in 
Beckham,    Dewey.    Roger   Milla   and   Washita 

080-316.  F,  May  15.  1960 _  do B^^Tl^kS^riSrCompany.  ParseH.  Hemphi^ 

Mendota  SE,  Viking.  Canadian  SE.  Howe  Ranc^ 
Red  Deer  Creek,  Mendota  NW,  Canadian  SW. 
Urschel  and  Pan  Petro  FieWs.  Roberts,  HempNI 

Cieo-317  F  Maw  IS  iQ«n  ^  ■"*  Oc**'**  Counties,  Texas. 

060-317.  F  May  15, 1960 do „ q  p^  Natural  Gas  Company,  Canyon  Largo  Unit 

No.  95  Gallup  fonnation  oil  well  situated  in  the 

080-318  F  Mav  15  1980                  *,  ^  ^""^  ''*'*  "*  ***•  '^^*^-  **^  Menca 

wou-jiB,  F.  May  15. 1980 do....„ a  p^  Natural  Gas  Company,  Ertck  South  FieM, 

Greer  County.  Oklahoina. 


Rricaper  Mcf 


Pressure  baa* 


To  release  gas  for  irigation  fuel . 


14.650 


To  releaae  gas  lor  inigation  fuel ...     

Leases  expired _ 

Deletwn  of  acreage.  Appteant  no 

longer  holds  an  interest  in  the 

properties  involved  in  this 

appMcatxxi. 
Oepletad  and  continuance  of 

service  ia  unwarranted. 
Depleted  and  continuance  of 

sennce  is  unwarranted. 
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Docket  1^.  and  date  fHed 


Applk^nt 


Purchaser  and  kx»tion 


Price  per  t4cl 


Pressure  tMse 


CI80-319.  F.  May  15. 1980 do El  Paso  Natural  Gas  Ck)mpany,  Cooper  FieWs,  Lea         ('«) 

County.  New  Mexico. 

CI80-320.  F.  May  15. 1980 do _ B  Paso  Natural  Gas  Company,  Cedar  Canyon.         ('") 

Corral  Draw.  Sand  Dunes  and  Rocky  Arroyo 
Fiekis,  Eddy  County.  New  Mexico 

CI80-321,  B.  May  14. 1980 AROD  Oil  and  Gas  Company,  a  Division  of  Atlantx:  Phillips  Petroleum  Company.  Emma  (San  Andres)         (■■) 

RkjhfiekJ  Company.  P.O.  Box  2819,  DaHas,  Texas      Unit  *TracMC2.  '(formerly  University  "A"  Lease), 
75221.  Andrews  County.  Texas. 

CI80-322  (G-5323).  B.  May  19.        Getty  Oil  Company.  P.O.  Box  1404.  Houston.  Texas  Lone  Star  Gas  Company.  Krebs  '6'  Lease  E/2  (") 

1980.  77001.  NW/4     SE/4     Sec.     13-T1S-R4W,     Stephens 

County.  Oklahoma 

CI80-323  ((5-5322),  B,  May  19.       Getty  Oil  Company Lone  Star  (jas  Company.  Krebs  'A'  Lease  S/2  SE/         (») 

1980.  4  Sec.  13-T1S-R4W.  Stephens  County.  Oklaho- 

ma 

CI80-324,  A.  May  15.  1980 Texaco  Inc..  P.O.  Box  60252.  New  Orleans.  La  Natural  Gas  Pipeline  Company  ol  America.  South  (") 

70160.  Marsh  Island  Bk>ck  107  FieW,  Offshore  Louisiana. 

CieO-325,  E.  May  16. 1980" Gulf  Oil  Corporatton  (Succ.  in  Interest  to  Woods  Panhandle  Eastern  Pipe  Line  Company,  Hartzog         (") 

Petroleum  Corporation.  P.O.  Box  2100,  Houston,      Draw  Area  Campbell  County.  Wyoming. 
Texas  77001. 

CI80-326.  May  9. 1980 Getty  Oil  Company Texas  (3aa  Transmission  Corporation,  Certain  acre-         (") 

age  in  ttte  C^arthage  FieM,  Panola  Ckxjnty,  Texas. 

CI60-327,  May  14.  1980 Fin-0«,  Inc.,  P.O.  Box  2159.  Dallas,  Texas  75221  ....  United  Gas  Pipe  Line  Company,  Castor  FiekJ,  Bien-  (») 

vHle  Parish,  Louisiana 

CI80-328,  A.  May  14, 1980 Anadarko  Production  (>xnpany,  P.O.  Box  1330,  Tnmkline  (Sas  Company,  East  Cameron  Block  353,         (") 

Houston,  Texas  77001.  Offshore  Louisiana 

CI80-329,  B,  May  20. 1980 Sabine  Productkjn  Company.  1200  Mercantile  Bank  Arkansas   Louisiana   Gas   Company,    Hartshome         (") 

BMg..  Dallas.  Texas  75201.  Fiekl.  Pittsburg  County.  Oklahoma. 

CI80-330  (G-16744).  B,  May  19,      Getty  Oil  Company _ „ Kansas-Nebraska    Natural    Gas    Company.    Inc..         (") 

1980.  Cedar  Creek  Fiekl,  Logan  County,  Cotorado. 

CI80-331  (G-9853).  B.  May  19,       Getty  Oil  Company  .„ Champlin  Petroleum  Company.  NW.  Witcher  FieW         (»^.._ 

1960.  Unit  Oklahoma  County.  Olahoma 

CI80-332,  A,May20, 1960 Texaco  Inc - „ _ Natural  Gas  Pipeline  Coitipany  of  America  East         (") 

Cameron  Btock  354.  Offshore  Louisiana 

CI60-333,  F,  May  21, 1980 Gas  Producing  Enterprises,  Inc.,  Nine  Greenway  Valero  Energy  Corporation  (Succ.  to  Coastal  States         <»' 

Plaza  Houston,  Texas  77046.  Gas  Producing  C^ompany),  Rodotfo  Samano  weH 

tocated  in  Hklalgo  Fiekt  Hidalgo  County.  Texas. 

CI80-334,  F,  May  21, 1980 Gas  Producing  Enterprises,  Inc..- - - Valero  Energy  Corporatton  (Succ.  to  Coastal  States         "" _ 

Gas  Producing  Company).  Maymie  Lanwners  weH 
tocated  in  North  Donna  FiekJ,  Hidalgo  County. 
Texaa 

CI80-335.  A,  May  22, 1980 Union  Oil  Company  of  CaBfomia  Unton  Oil  Center.  Tennessee  Gas  Pipeline  Company.  Btock  58.  East         <»« 

Room  901.  P.O.  Box  7600.  Los  Angeles,  Ca      Cameron  Area  Offshore  Louisiana 
90051. 

080,336,  May  22, 1960 Exxon  Corporatton,  P.O.  Box  2180.  Houston,  Texas  B  Paso  Natural  Gas  Company.  Azalea  FieW.  Mid-         '"' 

77001.  land  County,  Texaa 

Mitchell  Energy  Corporatton,  3900  One  SheA  Plaza  Tennessee  Gm  Pipeline  Company.  TombaH  Field,  Lease  expired,  ptogged  and 
Houston,  Texas  77002.  Harris  County,  Texaa  abandoned  and  contract 

agreement  expired  by  its  own 
terms  on  May  1,  1980. 
MiteheS  Energy  Corporation — Tennessee  Gas  Pipeline  Company.  Huffsmith  Fiekl,  Lease  expired,  pkjgged  and 


CI80-337.  (G-9884).  B.  May  23, 
1980. 


14.650 
14650 


15.025 
14650 

14650 
15  025 

16.025 


^5.025 
14.650 

14.650 

15.025 
14.650 


CI80-338,  (6-«7»4),  B,  May  23. 
1960. 


Harris  County,  Texaa 


CI80-339,  (075-631).  a  May  27,    Cities  Service  Company,  P.O.  Box  300.  Tulsa  Okla-  Kansas-Nebraska  Natural  Gas  Company,  Center  of 
'980.  homa7410Z  Northeast  Quarter  of  Southeast  Quarter  of  North- 

west Quarter  of  Sec.   32-23S-15W,    Pawnee 
County.  Kansas. 
CI80-340,  (CI73-189).  B.  May  27.    Getty  Oil  Company.  P.O.  Box  1404,  Houston,  Texas  B  Paso  Gas  Company,  (>dar  Canyon  FiekJ.  Eddy 
1980.  77001.  County.  New  Mextoo. 

'  For  the  sale  of  residue  gas  from  the  Monument  Gas  Processing  Plant  instead  of  the  Caliche  Gas  Processing  Plant 
'Applicant  is  filing  a  Letter  Agreement  date  3-30-79. 


abandoned  arto  contract 
agreement  expired  by  Its  own 
terms  on  May  1.  I960.. 

I  Ml 


UMI 
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<.     [^S?^*^  '"^y  *"  "^^  ■  P""™"**  Certificate  o«  Public  Convaniance  and  Necessity  covering  ttie  subject  sale  condWonii  la  acconlanca  wm  ttia  NQPA  o«  1978  and  the  Commiasion'a 
negulaDons  under  said  Act 

•No  gas  was  ever  available  lor  sale  trom  the  lands  covered  by  this  Application  because  the  only  wen  drilled  on  the  property  was  a  dry  hole  and  ApplcanTs  laaaa  has  been  retoasad  o» 

"Applkant  proposes  to  eoostaict  and  operate  a  gas  pipeline  fcx  the  transportation  of  such  gas  from  App«canfs  "Platfomi  Grace  11.7  miles  to  Platform  Hope"  (located  m  CaWomia  State 
Waters),  and  proposes  to  transport  such  gas  from  Platfomi  Hope  to  SeUer-s  gas  plant  through  an  existing  pipeline  located  in  CaHomia  State  Waters. 
•AppKcanl  IS  filing  Gas  Sales  Contracet  dated  1 1-1-78  and  ratified  by  aiyeement  dated  3-27-79. 

'Available  supply  of  natural  gas  in  subiect  property  cannot  be  developed  pursuant  to  the  terms  and  provisions  of  subioct  Casinghewl  Gas  Contract  and  that  the  continuance  of  service  ia 

ixwrarranted. 

'Applicant  is  filing  under  Gas  Purchase  Contract  dated  7-16-79. 

•Bythe  fourteen  (14)  Assi^iments  each  dated  l-l-flO.  B  Paso  conveyed  to  Exploration  Company  the  properties  subiect  to  said  Gas  Purchase  A^eement  dated  1-1-«).  Such  assignmenu 
are  effective  as  of  1-1-80  and  Expkxtion  Company  requests  that  the  Commission  accept  the  instant  filing  to  be  effective  on  that  date.  ^^ 

1^^  fifteen  (15)  Assigninents  each  dated  1-1-80.  El  Paso  conveyed  to  Exploration  Company  the  properties  subject  to  said  Gas  Purchase  A»eement  dated  1-1-80.  Such  Assignments 

are  effectively  as  of  1-1-80,  and  Exptortion  Company  requests  that  the  Commission  accept  the  instant  filing  to  be  effective  on  such  date.  ^^ 

^JL^  "^f  !®L;?'*7?®"''  ••<*«'»'«'  I-'-**'  El  Pmo  conveyed  to  Exploration  Company  the  properties  subject  to  said  Gas  Purchase  Agreement  dated  1-1-80.  Such  assignments  are 
effective  as  of  1-1-80.  and  Exploration  Company  requests  that  the  Commission  accept  the  instant  «ng  to  be  effective  on  such  date 

"^^  '!!!i!!*^''*2  1^  *f»9™~"«»  •**  <lated  1-1-80.  a  Paao  conveyed  to  Exploration  Company  the  propertlea  subject  to  said  Gas  Purchase  Agreement  dated  1-1-80.  Such  Assign- 
ments are  effective  as  of  1-1-flO,  and  Exploration  CorTipany  requests  that  the  Commission  accept  the  Instant  filing  to  be  effective  on  such  date  ^^ 
.«.  l,^!^'\°1^^^f::^^H^  *"**  '"^i?L^.!^  T"^  ^  Exptoration  Company  the  properliea  subject  to  said  Gaa  Purchase  Agreement  dated  1-1-80.  Such  Assignments 
areeffectveasof  1-1-80,  and  Exploration  Company  requesu  thai  the  Commosion  accept  the  instant  filing  to  be  effective  on  such  date.                                                                 ^^ 

•|By  thettiirty  (3°)  *^f™™f|»  e«ch  dated  1-1-80,  El  Paso  conveyed  to  Exploration  Company  the  properties  subject  to  said  Gas  Purchase  Agreement  dated  1-1-80.  Such  Assignments  are 
effectiveasof  1-1-80,  and  Exptorabon  Company  requests  that  the  Commisston  accept  the  mstanl  filing  to  be  effective  on  such  date.  ^^ 

^  c^HJf^SI^  *'**  ''llfJ'  ^JO"""^  *>  Exptoration  Company  the  properties  subiect  to  saMJ  Gas  Purchase  Agreement  dated  1-1-8a  Such  Assignment  is  effective  as  of  1-1-80 
and  Exploration  Company  requests  that  the  Commission  accept  the  instant  filing  to  be  effective  on  such  dale.  ^^  moiit-ou. 


h«in«  !^JT^^^^^1^?°^  ^  JL^?T!?*"  ^  ^  ^™"  f^  ****"*  Unit  and  had  no  plans  to  make  one.  The  primary  term  of  the  contract  expired  and  since  no  gas  was 
!fl^^?!!^'°J^^?l'^  contract  was  cancelled  effective  10-11-78.  Appficam  desires  to  dedicate  any  production  of  its  interest  in  Tract  #2  to  B  Paso  Nato^  Gas  Company  ixJer  te 
existing  Contract  with  El  Paso  covenng  other  interests  in  said  unit  on  file  with  the  Commission  as  PER  Gas  Rate  Schedule  No  377  ^^  "impeny  unoer  ns 

r~-""^J!!!i!!f2!°!!!j"  °°'*^  '*°-  ^^^  •  «»  high  pressin  gas  only.  There  have  been  no  sales  of  high  pressure  gas  from  the  Kreba  'B"  lease  for  approximately  20  years  Getty  Oil 
Company  considers  the  high  pressure  gas  rssenres  underlying  the  Krebs  'B'  lease  to  be  depleted.  -^  »—  nj.  owwuiTwiaiy  a,  ywn.  «my  us 

r.,J!^,^l!f^^^'^  '**•  ^""^  *  *Zy  "S^**^  gas  only.  Therehavebeennosatesofhflh  pressure  gaa  tomi  the  Krebs  'A'  lease  for  approximately  20  years.  Getty  Oil 
Company  consxlers  the  hi(^  pressure  gas  reserves  underlying  Ihe  Krebs  A' lease  to  be  depleted.  f<».»  *«n.y  «« 

"  Applicant  is  filing  under  Gas  Purchase  Contract  dated  4-17-80. 
2.14!^'"'^  '"^'*°'  *^'*'^  ""^^  •*  °*  '^°*^'*  "'"^  "  production  from  certain  acreage  tocated  in  the  Hartzog  Draw  Field.  Campbal  County,  Wyoming,  covered  by  a  contract  dated 

con.ir.n^r.i^s^^ttrrit^rz:::,'^^^ 

"Applicant  IS  filing  for  a  certificate  of  public  convenience  and  necessity  to  continue  the  sale  of  Its  own  interest  in  the  Wemer-Needham  Unit  Panola  County  Texas  under  the  terma  r>f  ■ 
*^'^Jf'*^  *'^'  2^'  ^953  as  amended,  between  Applicant's  predecessor  »i  .merest,  Skelly  OH  Company  and  Texas  Gas  Transmission  Corporation  under  the  terms  of  a 

the  ter::?:rG^^pj:^'r^;%^^"^^ 

"Applicam  Is  filing  under  Gas  Purchase  Contract  dated  9-24-79. 

"The  Lake  #2-5  well  has  a  low  deliverabHity  and  limited  reserves.  This  well  was  uneconomical  lor  Arlcansas  Louisiana  Gas  Connanv  to  connect  and  release  amement*  hav>  hA«n 

^^:^zt:*s::^:;:*::i:!^^  " "-  '^'-'  ^  •  ^^ia-^Sig^^*  st-^rsTpi^u^  sCc^'r 

»^  T'lL  ^^  the  gas  from  the  wen.  It  IS  believed  that  the  reserves  m  this  well  are  limited  and  it  may  deplete  in  a  relatively  short  time 

small  ren^'nnS»IS^?*K«?telSta^~*'  "^  ""*  ""^^  °'  '^°****  *"  "  commencal  quantity,,  have  no  recompMion  possibilities,  and  are  con'sKlered  to  be  depleted.  The 

ZJ^a  '^^T^ZHi^V*'  !?^  "  ""^^  The  last  well  was  plugged  and  abandoned  on  3-2-79  The  gas  underlying  the  unit  is  considered  depleted. 
.  ™*£^.l ::,     li^^^  ^^  ^  Corporation  assigned  43.75%  nterest  m  production  from  the  Rodolfo  Samano  wen  to  AppHcanl  and  Applicani  is  requesting  that  the  Commission  Issue  il 

jr^'^Tir^wSr^c^  ^x;z:^::tT.f.  ^tr^rvLr"  '"=' "  "^  '^'"^  °'*  *"  "^"^  •'^  i^-a^rr  saieT^rai  gas  pr<5sr3i!s:;^ 

i»A^'^^J!^i^\.^:^^^Z'^.^^T!!!^  '""^^^Jl^  *",'^*"  '"  ^  "'^^  '^'"'"^  *^' '°  ^PP*^"*  •"<*  *PP«<»«  *»  requesting  that  the  Commission  issue  it  a  certificate  of 
S^da^:r?;;.ToS"<5'/K::-.V;:7rSS;it''^^      ^  m,  Natur.,  Ga,  Ad  authortzmg  effect™,  12-28-79.  th.  s-e  of  natur*  gas  produced  from  North  Donna  r«ld  in 

^Applicant  Is  willing  to  accept  an  initial  rate  of  the  maximum  lawful  prive  as  prescribed  in  subsection  104(b)  of  the  NGPA  of  1978 
d«ed  ^-Tprt::^  '^'^rii::  ?iS::rtS?T^"^S;'^^r„'^^rci:y-~  "^^-^^  '^-  ^-^  ^^^  ^e-  under  .h,  , em.  o.  .  contract 

«  Unproductive,  and  any  gas  produced  will  be  used  as  lease  fuel.  There  are  no  plans  to  restore  The  Becker  B-1  WeM  to  a  commercially  productive  status  m  the  fijture. 

Ring  Code:  A-lnitial  Seortce,  B-Abandonment  C-Amendment  to  add  acreage.  D-Amendment  to  delete  acreage.  E-Total  Succession.  F-Partial  Succession. 
|FR  Doc.  80-17795  Filed  6-12-80:  8:45  ami 
BILUNG  COOE  6450-85-M 
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Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  April  28  Through 
May  2, 1980 

Notice  is  hereby  given  that  during  the 
week  of  April  28  through  May  2, 1980, 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  July  3. 1980,  any  person 
who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  On  or  before  July  14, 1980.  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461.  Issued  in 
Washington,  D.C. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
June  9, 1980. 

Reine<lial  Order 

Shoreline  Texaco,  Mill  Valley,  California, 
BRO-1169 
On  April  28, 1980.  Ahmad  Avash  d/b/a 
Shoreline  Texaco,  156  Shoreline  Boulevard, 
Mill  Valley,  California  94941  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order  that 
the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  March  21, 
1980.  hi  the  PRO  the  Western  District  found 
that  during  the  period  August  1, 1979  to 
October  26, 1979,  Shoreline  Texaco 
committed  pricing  violations  of  $297.29  in 
connection  with  the  sale  of  motor  gasoline  in 
the  State  of  California. 

Remedial  Order 

Johnie's  Exxon,  Dorchester,  Massachusetts, 
BRO-1168 
On  April  28, 1980,  John  Johnson  d/b/a 
Johnie's  Exxon,  3  Neponset  Avenue, 
Dorchester,  Massachusetts  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  April  4, 
1980.  In  the  PRO  the  Northeast  District  found 
that  during  the  period  January  31, 1980  to 
February  14, 1980,  Johnie's  Exxon  engaged  in 
practices  that  violate  DOE  regulations  in 


connection  with  the  sale  of  motor  gasoline  in 
the  Commonwealth  of  Massachusetts. 

Remedial  Order 

Washington  Street  Exxon,  Wobum, 
Massachusetts,  BRO-1170 
On  April  29, 1980,  Donald  Dauphinee  d/b/a 
Washington  Street  Exxon,  482  Washington 
Street.  Wobum.  Massachusetts  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  March  31, 
1980.  In  the  PRO  the  Northeast  District  found 
that  during  the  period  December  5, 1979  to 
February  7, 1980,  Washington  Street  Exxon 
engaged  in  practices  that  violate  DOE 
regulations  in  connection  with  the  sale  of 
motor  gasoline  in  the  Commonwealth  of 
Massachusetts. 

[FR  Doc  80-17950  Filed  6-12-80:  8:45  am] 
BILUNG  CODE  6450-01-11 


Issuance  of  Proposed  Decisions  and 
Orders;  May  19  through  May  23, 1980 

Notice  is  hereby  given  that  during  the 
period  May  19  through  May  23, 1980,  the 
Proposed  Decisions  and  Orders 
summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
Applications  for  Exception 

Under  the  procedures  governing  the 
filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  a  Proposed  Decision  and 
Order  in  final  form  may  file  a  written 
Notice  of  Objection  within  ten  days  of 
service.  For  purposes  of  those 
procediu-al  regulations,  the  date  of 
service  of  notice  will  be  deemed  to  be 
the  date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occiu-s  first.  The  procedural  regulations 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  an  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  of  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Proposed 
Decision  and  Order  that  it  intends  to 
contest  in  any  fiulher  proceeding 
involving  the  exception  matter. 
Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
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the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street.  N.W.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

June  9.  1980. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decisions  and  Orders 

Can  Oil  Oil..  Franklin.  La..  DEE-2083.  Diesel 
Fuel 
On  December  15, 1978,  the  Carr  Oil 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212.93.  The 
exception  request,  if  granted,  would  permit 
Carr  to  increase  retroactively  the  price  which 
it  was  permitted  to  charge  on  the  sale  of  No. 
2  diesel  fuel  above  the  maximum  levels 
permitted  by  regulation,  and  to  retain  the 
revenues  derived  from  such  sales  during  the 
period  November  1, 1973  through  March  31, 
1974.  On  May  19, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

The  Columbia  Gas  System.  Inc..  Wilmington. 
Del.  DEE-2006:  DEE-2017.  Natural  Gas 
Liquids.  Natural  Gas  Liquid  Products 
The  Columbia  Gas  System.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.165.  The  exception  request,  if 
granted,  would  permit  Columbia  to  use  a 
different  base  period  for  determining  prices 
of  natural  gas  liquids  and  natural  gas  liquid 
products  which  it  produces.  On  May  21, 1980. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Dale  Olson  Oil  Co..  Sioux  Falls.  S.  Dak.. 
BEE-0501.  Gasohol 

Dale  Olson  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  Olson  to  receive  an 
increased  allocation  of  motor  gasoline  to 
produce  gasohol  and  regohol.  On  May  23, 
1980.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

DeBlois  Oil  Co..  Pawtucket.  R.I..  BEE-0001. 
Gasohol 

The  DeBlois  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  increase  the  firm's  allocation 
of  motor  gasoline  so  that  it  could  blend  and 
sell  gasohol  and  regohol.  On  May  19. 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Ethanol  Corp..  Los  Angeles,  Calif,  BEE-0U9. 
Gasohol 

Ethanol  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  Ethanol  to  receive  an  allocation 
of  unleaded  motor  gasoline  for  the  express 
purpose  of  blending  and  marketing  gasohol. 
On  May  19, 1980,  the  Department  of  Energy- 


issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Getty  Refining  and  Marketing  Co.,  Tulsa. 
Okla.,  BEE-V62 1-0626.  Gasohol 
Getty  Refining  and  Marketing  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211.  The  exception 
request,  if  granted,  would  permit  Getty  to 
increase  the  base  period  allocation  of  motor 
gasoline  at  six  company-operated  retail 
outlets  for  purposes  of  test  marketing 
gasohol.  On  May  22. 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  graned  for  three  months. 

Gulf  Oil  Corp.,  Tulsa,  Okla.,  BXE-0988. 
Crude  Oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Kiefer  Unit  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 
On  May  22. 1980.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  an  extension  of 
exception  rehef  should  be  granted. 

Mohawk  Petroleum  Corp..  Inc.,  Los  Angeles, 
Calif..  DEX-0064.  Crude  Oil 

In  accordance  with  Decisions  and  Orders 
issued  to  Mohawk  Petroleum  Corporation, 
Inc.  which  granted  the  firm  exception  relief 
from  the  provisions  of  10  CFR  211,67  (the 
Entitlements  Program)  the  firm  submitted 
actual  financial  data  for  its  1977  fiscal  year 
ended  December  31, 1977.  On  May  22, 1980, 
after  reviewing  the  level  of  exception  relief 
granted  to  Mohawk  under  the  applicable 
standards,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  Mohawk  should  sell  5579,102 
of  entitlements. 

Phillips  Petroleum  Co..  Bcrtlesviiy.  Okla.. 
BEE-0823.  Motor  Gasoline 
Phillips  Petroleum  Company  filed  an 
Application  for  Exception  from  the  regulatory 
provisions  requiring  it  to  supply  motor 
gasoline  under  certain  circumstances  to 
wholesale  purchaser-resellers  for  delivery  to 
new  retail  motor  gasoline  outlets  and  other 
specified  customers.  The  exception  request,  if 
granted,  would  exempt  the  firm  from  the  DOE 
allocation  regulations  pertaining  to  new 
supplier/purchaser  relationships  and  to  the 
reassignment  of  suppliers  to  wholesale 
purchasers.  On  May  19, 1980.  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Power  Test  Petroleum  Distributors. 

Westbury.  N.  Y..  BEE-0764.  Gasohol 
Power  Test  Petroleum  Distributors  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  Power  Test  to  receive 
an  increased  allocation  of  unleaded  motor 
gasoline  for  the  express  purpose  of  blending 
and  marketing  gasohol.  On  May  23, 1980,  the 
Department  of  Energy  issued  a  Proposed 


Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 
Randolph  Oil  Co..  Moberly.  Mo.,  BEE-0654. 
Gasohol 
Randolph  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  Randolph  to  receive  an 
increased  allocation  of  motor  gasoline  to 
produce  gasohol.  On  May  22, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Southwestern  Refining  Co..  Inc..  Washington, 
D.C,  BEE-0136  Crude  Oil 
Southwestern  Refining  Company,  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception  request,  if  granted, 
would  relieve  Southwestern  of  a  portion  of  its 
entitlement  purchase  obligations  during  the 
period  May  1980  through  August  1980  to 
account  for  crude  oil  receipts  and  runs  to 
stills  during  the  period  March  1980  through 
June  1980.  On  May  19, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

U.S.  Gasohol  Corp..  Rector  Ark..  BEE-0792. 
Motor  Gasoline 

U.S.  Gasohol  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  U.S.  Gasohol  to  be  as 
assigned  a  supplier  and  base  period 
allocation  of  unleaded  gasoline  to  blend 
gasohol.  However,  U.S.  Gasohol  showed  no 
current  ability  to  produce  and  market 
gasohol.  On  May  23, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  detemined  that  the  exception  request 
be  denied. 

Valpo  Oil  Supply.  Valaparaiso,  Indiana. 
BEE-0591.  gasohol 

Valpo  Oil  Supply  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
increase  the  firm's  allocation  of  unleaded 
motor  gasoline  so  that  it  could  blend  and  sell 
gasohol.  On  May  19, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

Van  Wert  Manufacturing  Co..  Inc..  Peckville. 

Pennsylvania.  BEE-1051 
Yukon  Industries.  St.  Paul.  Minnesota,  BEE- 

1066 
Charmaster  Products.  Inc..  Grand  Rapids. 

Minnesota.  BEE-1144 
Stadler  Corporation.  Carlisle.  Massachusetts. 

BEE-1074 
Combo  Furnace  Co.,  Grand  Rapids. 

Minnesota,  BEE-1113 

The  five  firms  listed  above  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFR  Part  430.  The  exception 
requests,  if  granted,  would  permit  the 
applicants  to  market  their  combination  fuel 
furnaces  and  boilers  without  regard  to  the 
energy  efficiency  test  requirements  of  Part 
430.  On  May  23, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
in  which  it  tentatively  determined  that  the 
exception  requests  should  be  granted. 
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Petitiona  Involving  tba  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  name,  case  No.,  and  location 

Allied  Oil  Co..  DXE-5784.  Kalamazoo,  MI 
School  Board  of  St.  Lucie  County,  BEE-09eO. 

Ft.  Pierce,  FL 
Sexton  Oil  Co.,  BEE-1068,  Wartburg,  TN 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasohne  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  name,  case  No.,  and  location 

Boeing  Company,  DEE-7076,  Seattle.  WA 
E.  C.  Feagan.  Inc.,  DEE-5598,  Hamlin.  TX 
Homestead  Plaza  Exxon.  DEE-6654. 

Homestead,  FL 
McSpadden  Pet..  Inc..  DEE-5779,  Muskogee, 

OK 
Tuloil  Inc.,  DEE-2996.  Tulsa,  OK 
Wesco  Fuels,  Inc.  DEE— 2584.  Qarksburg, 

WV 

[FR  Dot  80-17951  Filed  6-12-80;  8:45  am) 
BILLINQ  CODE  S4S(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180444;  FRL  1514-5] 

South  Dakota  Department  of 
Agriculture;  Receipt  of  Application  for 
Specific  Exemption  for  Compound 
1080;  Solicitation  of  Public  Views 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUIWMARY:  EPA  has  received  a  request 
from  the  South  Dakota  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  for  a  specific  exemption  to 
use  approximately  36.667  pounds  of 
Compound  1080  (sodium 
monofluoroacetate)  to  control  the 
blacktail  prairie  dog  on  rangeland  in 
fifteen  counties  of  western  South 
Dakota.  EPA  solicits  comments  on  this 
request. 

date:  Comments  must  be  received  on  or 
before  July  14. 1980. 

ADDRESS  COMMENTS  TO:  Document 
Control  Officer,  Chemical  Information 


Division  (TS-793}.  Room  E-447.  401  M 
Street.  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 

Donald  R.  Stubbs,  Registration  Division 
(TS-767),  Room  E-124,  Office  of 
Pesticide  Programs,  Enviroimiental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20480.  202/426-0223. 
SUPPLEMENTARY  INFORMA-nON: 
According  to  the  Applicant,  more  than 
one  million  acres  of  rangeland  in 
western  South  Dakota  are  infested  with 
permanently  established  colonies  of 
blacktail  prairie  dogs  with  population 
densities  increasing  annually  during 
each  spring  breeding  season.  The 
Applicant  proposed  to  treat  no  more 
than  100,000  acres  in  Bennett.  Butte, 
Custer.  Dewey,  Fall  River,  Haakon. 
Harding,  Jackson,  Meade,  Pennington, 
Perkins,  Shannon,  Todd,  Washabaugh, 
and  Ziebach  Counties.  The  Applicant 
claimed  that  at  least  75  percent  of  the 
available  forage  growm  on  those  100,000 
acres  is  damaged  by  prairie  dogs. 
Without  treatment,  the  Applicant 
estimated  a  loss  of  $1,921,830  on  that 
acreage.  The  Applicant  reported  that 
zinc  phosphide,  strychnine,  and  other 
nonpesticidal  control  methods  and 
materials,  such  as  smoke  devices,  are 
available  and  are  being  used  but  that 
they  do  not  achieve  an  adequate  level  of 
control.  The  Applicant  claimed  that  the 
cost  of  the  use  of  the  primary 
alternative,  zinc  phosphide,  does  not 
compare  favorably  with  Compound 
1080.  The  Applicant  reported  that  last 
year  the  total  cost  of  zinc  phosphide 
treatment  of  100,000  acres  was  $650,000; 
the  total  cost  of  Compound  1080 
treatment  of  100,000  acres  is  $125,000. 
The  use  of  Compound  1080  thus 
represents  a  savings  of  $725,000.  The 
Applicant  further  indicated  that  a 
common  climatic  condition  in  western 
South  Dakota,  early  dew  caused  by  a 
cool  night  following  a  hot  day,  often 
renders  zinc  phosphide  ineffective. 

The  Applicant  proposes  to  use  rolled 
oat  bait  with  Compound  1080  as  the 
active  ingredient.  Applications  would 
not  exceed  .000367  pound  sodium 
monofluoroacetate  per  acre  or  Va  pound 
of  bait  containing  .11  percent  active 
ingredient  per  acre.  All  applications  will 
be  made  by,  or  under  the  direct 
supervision  of,  applicators  State- 
certified  in  the  category  of  rodent, 
predator  and  bird  pest  control. 

To  prevent  unreasonable  hazard  to 
the  environment,  the  Applicant  would 
consult  the  South  Dakota  Department  of 
Game,  Fish,  and  Parks  to  determine  the 
presence  of  any  endangered  species 
including  the  blackfooted  ferret  and  the 
swift  fox.  Carcasses  of  all  prairie  dogs 
would  be  buried.  Excess  bait  would  be 


returned  to  the  Applicant  for  storage 
until  proper  disposition  could  be  made. 
The  Applicant  stated  that  Compound 
1080  had  been  used  for  several  years 
prior  to  1973  in  western  South  Dakota 
for  prairie  dog  control  without  any 
known  significant  adverse  effect  to 
either  man  or  the  environment 

It  should  be  noted  that  notice  of  a 
rebuttable  presumption  against 
registration  of  rodenticide  products 
containing  Compound  1080  when 
applied  by  air  or  used  above  ground  was 
published  in  the  Federal  Register  of 
December  1, 1976  (41  FR  52792)i 
restrictions  involving  underground 
applications  are  not  in  question. 
However,  no  decision  has  yet  been 
made  by  EPA  as  to  appropriate 
regulatory  action  in  this  matter. 

This  application  is  a  resubmission  of  a 
request  the  Applicant  had  previously 
made,  notice  of  which  appeared  in  the 
Federal  Register  of  January  25, 1980  (45 
FR  6164).  That  request  was  denied  by 
EPA  on  March  21, 1980  in  a  telegram  to 
the  Applicant.  In  this  resubmission,  the 
Apphcant  addressed  the  reasons  for 
denial. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  has  been  determined  that  this 
application  raises  questions  of  such 
importance  that  public  notice  and 
opportunity  for  public  comment  should 
be  given.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Document  Control 
Officer  at  the  address  given  above.  The 
comments  must  be  received  on  or  before 
July  14, 1980.  and  should  bear  the 
identifying  notation  OPP-180444.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Docimient 
Control  Officer  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.  during 
normal  business  days. 

(Sec.  18.  as  amended  (92  Stat.  819;  7  U.S.C. 
136)1 

Dated:  June  6, 1980. 
James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  80-17852  Filed  8-12-80: 8:45  •.m.J 
BILLING  CODE  SSeO-OI-M 


[OPP-180442;  FRL  1514-4] 

U.S.  Department  of  Defense;  Isauance 
of  Specific  Exemption  To  Uee 
Paranitrophenol  to  Control  Fungi 
Which  Deteriorate  Leather 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 
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summary:  EPA  has  granted  a  specific 
exemption  to  the  U.S.  Department  of 
Defense,  Department  of  the  Anny, 
Natlck  Research  and  Development 
Conmiand,  (hereafter  referred  to  as  the 
"Applicant")  to  use  paranitrophenol 
[PNP]  to  treat  leather  military  articles  in 
order  to  prevent  the  rapid  deterioration 
of  these  articles  by  fungi.  The  specific 
exemption  will  become  effective  on  June 
17, 1960  and  will  expire  June  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 
(TS-757).  Room:  E-107.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  D.C.  20480,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  the  military 
departments  have  been  treating  various 
leather  military  articles,  of  which  the 
most  important  were  boots  and  shoes, 
for  thirty  years.  However,  this  particular 
use  of  PNP — treating  leather  during 
manufacture  for  the  end  use  protection 
of  the  product  against  fungal  decay — 
has  never  been  registered. 

Without  an  efficient  fungicide,  the 
cost  of  replacing  shoes  would  increase 
significantly  because  of  fungal  decay, 
the  Applicant  claimed.  In  addition,  the 
issuance  of  new  shoes  and  other  leather 
equipment  would  be  delayed.  The 
Applicant  was  confronted  with  the 
problem  of  not  having  a  registered 
product  for  use  on  leather  to  prevent 
fungal  deterioration  while  being 
required  for  logistical  and  contractural 
reasons  to  plan  in  advance  for  large 
scale  procurements. 

The  Applicant  proposes  to  treat  30 
million  square  feet  of  leather  with  an 
estimated  200.000  pounds  of  PNP.  The 
value  of  the  items  to  be  made  from  the 
treated  leather  is  estimated  at  $80 
million.  PNP  is  applied  during  the 
tanning  and/or  fat  liquoring  of  the 
leather  or  other  operations  of  the 
tanners  in  preparing  finished  leather. 
Specifications  are  for  the  level  of  PNP  to 
be  in  the  range  of  0.18  to  0.7%  based  on 
the  dry  weight  of  the  leather. 

After  reviewing  the  applications  and 
other  available  exemption  information, 
EPA  has  determined  that  the  criteria  for 
an  exemption  have  been  met. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  16. 
1981.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  Use  of  the  fungicide 
paranitrophenol  (PNP)  is  authorized: 

2.  The  resulting  concentration  of  PNP 
may  be  from  0.18  to  0.7%,  based  on  the 
dry  weight  of  the  leather.  Applications 
will  be  made  during  the  tanning,  fat 
liquoring,  or  other  operations  performed 


by  tanners  in  the  preparation  of  finished 
leather, 

3.  PNP  shall  be  used  by  personnel  of 
tanning  companies  that  have  been 
awarded  a  contract  by  the  U.S. 
Department  of  Defense; 

4.  In  addition  to  boots  and  shoes,  the 
following  items  will  be  made  from 
leather  treated  with  PNP:  footwear 
counters,  money  bags,  pocket 
ammunition  magazines,  policeman's 
club  carriers,  side  arm  shoulder  straps, 
police  security  belts,  handcuff  cases, 
first  aid  dressing  cases,  fiagstaff  slings, 
cartridge  belt  holders,  dispatch  cases, 
and  dust  shields,  washers  and  shock 
absorbers  for  weapon  systems; 

5.  None  of  the  items  made  from  PNP- 
treated  leather  will  be  intended  for 
prolonged  direct  human  skin  contact; 

6.  A  maximum  of  200,000  pounds  of 
PNP  may  be  used; 

7.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  16, 1981; 
and 

8.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  use  under  this  specific 
exemption  and  Sec.  18,  as  amended  in 
1972. 1975.  and  1978  (92  Stat.  819;  7 
U.S.C.)) 

Dated:  June  6. 1980. 
James  M.  Conloa, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  80-17853  Filed  6-12-80:  8:45  am) 
BILUNQ  CODE  6560-01-M 


[FRL  1515-21 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104).  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations, 
and  individuals  for  review  pursuant  to 
the  Council  on  Environmental  Quality's 
Regulations  (40  CFR  part  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  June  2. 
1980.  to  June  6, 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  June  13. 1980.  and  will 
end  on  July  28. 1980.  The  30-day  review 
period  for  final  EIS's  as  calculated  from 
June  13, 1980.  will  end  on  July  14, 1980. 
Eis  avaiukbility:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 


contact  the  Federal  agency  which        ^ 
prepared  the  EIS.  This  notice  will  give  a^ 
contact  person  for  each  Federal  agency' 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
For  public  availability  and/or  hard  copy 
reproduction  of  EIS's  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036. 
For  hard  copy  reproduction  or 
microfiche:  Information  Resources 
Press,  1700  North  Moore  Street, 
Arlington,  Virginia  22209,  (703)  558- 
8270. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathy  L  Wilson,  Office  of 
Environmental  Review  (A-104), 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC  20460. 
(202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30,  1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(A),  the  30- 
day  review  period  for  final  EIS's 
receijed  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  June  2, 
1980,  to  June  6, 1980,  the  30-day  review 
period  will  be  calculated  from  June  13, 
1980.  The  review  period  will  end  on  July 
14, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  June 
2, 1980,  to  June  6, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  State(s)  and  county(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
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Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  June  10, 1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

Appendix  I— EIS's  Filed  with  EPA  During  the 
Week  of  June  2  Through  6, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director.  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building,  Washington, 
D.C.  20250,  (202)  447-3965. 

Rural  Eiectrincation  Administration 

Draft 

Big  Cajun  No.  3.  and  Oxbow  Lignite 
Surface  Mine.  DeSota,  Red  River,  and 
Natchitoches  Counties,  La..  June  6:  Proposed 
is  the  issuance  of  a  loan  guarantee  for  the  540 
MW  Big  Cajun  No.  3  Power  Station,  Unit  «1 
on  the  Bayou  Pierre  site  near  Armistead, 
Louisiana,  associated  500  Kv  and  230  Kv 
transmission  facilities,  and  the  purchase  of 
approximately  150  million  tons  of  lignite  from 
the  proposed  Oxbow  Lignite  Surface  Mine. 
The  alternatives  examine  no  action,  energy 
conservation,  purchase  of  power,  and  joint 
venture.  Other  alternatives  considered 
concern:  1)  energy  sources.  2)  commercial 
generation  alternatives.  3)  power  plant 
facilities  and  sites,  4)  minimg  methods  and 
equipment,  and  5)  transmission.  The  Parishes 
of  DeSoto,  Red  River,  and  Natchitoches 
would  be  affected  by  this  project.  (EIS  order 
No.  800444). 

Final 

Holcomb-Spearville  345kV  Transmission 
Facilities,  several  counties  in  Kans..  June  6: 
Proposed  is  the  issuance  of  guaranteed  loan 
funds  for  the  construction  of  the  Hoicomb  to 
Spearville  345kV  transmission  facilities 
located  in  the  Counties  of  Finney,  Gray.  Ford 
and  Hodgemann,  Kansas.  The  plan  consists 
of  approximately  70  miles  of  345kV 
transmission  line,  a  new  western  substation, 
and  a  new  eastern  substation  to  be 
constructed  and  financed  by  another 
corporation.  The  western  substation  will  be 
constructed  on  the  proposed  site  for  a  new 
coal  plant  where  the  new  line  will  tie  into  the 
existing  115kV  transmission  system.  Should  a 


new  coal-fired  generating  plant  be 
constructed  at  that  site,  the  substation  would 
be  expanded.  (USDA-REA-EIS-(ADM)-79-7- 
F).  Comments  made  by:  EPA,  DOI,  COE, 
USDA,  AHP.  DOT,  State  agencies.  (LEIS 
order  No.  800445.) 

U.S.  ARMY  CORPS  OF  ENGINEEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washinton.  D.C.  20314,  (202)  272- 
0121. 

Draft 

Kikiaola  Harbor  for  Light-Draft  Vessels. 
Hawaii,  June  5;  Proposed  are  improvements 
for  the  Kikiaola  Harbor  in  Waimea,  Island  of 
Kauai,  Hawaii.  The  selected  plan  consists  of: 
1}  dredging  a  725-foot-long  access  channel, 
and  a  320-foot-long  access  channel;  2) 
removing  150  feet  of  the  existing  outer  east 
stub  breakwater;  4)  modifying  220  feet  of  the 
existing  west  breakwater;  and  5)  removing 
and  constructing  an  85-foot-long  inner  east 
stub  breakwater.  The  alternatives  differ  in 
extent  of  breakwater  modifications,  size  and 
location  of  fuming  basin  and  berthing 
capacity.  (Honolulu  District],  (EIS  order  No. 
800440.) 

Draft  Supplement 

Virginia  Beach  Stream,  Canal  ^Z  Flood 
Control,  Chesapeake  County  Va.,  June  5: 
Proposed  is  a  flood  control  plan  along  the 
Virginia  Beach  Streams  and  Canal  Number 
Two  in  Virginia  Beach,  Virginia.  The  plan 
considers  dredging  of  520,000  cubic  yards  of 
fine  sand  and  mud  by  bucket  or  dragline 
dredge.  The  material  would  be  disposed  of  in 
borrow  pits  to  the  east  of  the  canal.  In 
addition  to  no  action,  a  nonstructural  and 
two  structural  plans  are  considered.  (Norfolk 
District),  (EIS  order  No.  800442.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller.  Deputy 
Assistant  Secretary,  Environmental  Affairs. 
Department  of  Commerce,  Washington.  D.C. 
20230,  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

American  Samoa  Coastal  Management 
Program,  U.S.  Territory.  June  6:  Proposed  is  a 
coastal  management  program  for  the 
American  Samoa  Islands.  Approval  would 
allow  program  administrative  grants  to  be 
awarded  to  the  Territory  and  require  that 
Federal  actions  be  consistent  with  the 
Program.  Implementation  of  the  Program  will 
enhance  governance  of  the  Territory's  coastal 
land  and  water  areas  and  uses  according  to 
the  coastal  policies.  The  effect  of  these 
policies  is  to  condition,  restrict  or  prohibit 
various  uses  in  parts  of  the  coastal  zone, 
while  encouraging  development  and  other 
uses  in  other  parts.  (EIS  order  No.  800443.) 

Final 

Atlantic  Bluefin  Tuna  Fishery,  Regulatory, 
Gulf  of  Mexico,  Atlantic  Ocean.  June  4: 
Proposed  is  the  revision  of  regulations 
governing  the  Atlantic  and  Gulf  of  Mexico 


Bluefin  Tuna  Fishery.  The  management  plan 
would  include:  1]  vessel  allocation  of  bluefin 
tmia  within  the  purse  seine  fishery,  2)  tagging 
and  subsequent  recapture  of  tagged  fish 
within  the  purse  seine  fishery,  3)  changes  in 
the  catch  rate  and  separate  quotas  within  the 
handgear  fishery.  4)  tuna  dealer  reporting, 
and  5)  restrictions  on  the  sale  of  tuna  at  sea. 
Comments  made  by:  EPA.  DOI.  Groups, 
individuals  and  businesses.  (EIS  order  No. 
800436.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW., 
Washington,  D.C.  20410,  (202)  755-6300. 

Final 

Crowfield  Plantation.  PUD,  Charieston. 
Berkeley  County,  S.C,  June  3:  The  proposed 
action  is  the  approval  of  the  Crowfield 
Plantation  subdivision  located  in  Berkeley 
County.  South  CaroUna  for  FHA  mortgage 
insurance.  The  proposed  development  would 
contain  approximately  5,500  dwelling  units 
and  will  encompass  a  2.850  acre  area.  Several 
alternatives  had  been  addressed  including:  1) 
approve  as  proposed.  2)  approve  at  the 
maximum  density  permitted,  3)  approve  with 
condition,  and  4)  withhold  FHA  mortgage 
insurance.  (HUD-R04-EIS-78-17).  Comments 
made  by:  AHP.  USDA.  USAF.  TV  A.  DOC, 
EPA.  FEMA,  GSA,  DOI,  HEW,  DLAB.  State 
agencies.  Businesses.  (EIS  order  No.  800433.) 

Youngstoun  Planned  Development. 
Mortgage  Insurance,  Washington  County. 
Md.,  June  6:  Proposed  is  the  issuance  of  HUD 
home  mortgage  insurance  for  the  Youngstoun 
planned  development  in  Washington  County, 
Maryland.  The  plan  calls  for  the  construction 
of  596  dwelling  units  on  a  66  acre  tract  of 
land.  The  units  would  be  offered  for  rent  to 
low  and  moderate  income  families. 
Comments  made  by;  EPA,  DOI,  USDA,  DOT, 
State  agencies.  (EIS  order  No.  800449.) 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Final 

Fincastle  Area  Waterline  Extension. 
CDBG,  Campbell  County,  Tenn..  June  3: 
Proposed  is  the  issuance  of  a  CDBG  for 
extension  of  a  waterline  in  the  Dossett  Creek 
of  Fincastle,  Campbell  County,  Tennessee. 
The  extension  would  consist  of 
approximately  14.000  linear  feet  of  eight-inch 
pipe  and  will  be  extended  from  the  existing 
waterline  adjacent  to  TN-63.  The  extension 
would  serve  approximately  240  people.  In 
addition  to  no  action  an  alternate  location  for 
the  waterline  extension  is  considered. 
Comments  made  by:  EPA,  DOI,  DOT.  local 
agencies.  (EIS  order  No.  800434.) 

Poor  Farm  Ridge  Waterline  Extension 
CDBG.  Campbell  County.  Tenn..  June  3: 
Proposed  is  the  issuance  of  a  CDBG  for 
extension  of  a  waterline  for  the  Poor  Farm 
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Ridge  Community,  LaFollette,  Campbell 
County,  Tennessee.  The  extensions  will 
consist  of  4-inch  and  6-inch  line*  which  will 
be  extended  from  an  existing  8-inch  line.  The 
lines  would  serve  an  area  which  presently 
has  70  dwelling  units  and  is  still  being 
developed.  In  addition  to  no  action  an 
alternative  location  for  the  wateriine 
extension  is  considered.  Comments  made  by: 
EPA,  DOI,  DOT,  USDA,  State  and  local 
agencies.  (EIS  order  No.  800435.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202}  343-3891. 

Bureau  of  Indian  Affairs 

Draft  Supplement 

Four  Comers-Ambrosia-Pajarito, 
Transmission,  several  Counties  in  New 
Mexico,  June  5:  Proposed  is  the  granting  of 
right-of-way  for  the  construction  of  the  Four 
Comers-Ambrosia-Pajarito  500  kV 
transmission  line  extending  from  San  Juan 
County,  through  McKinley  and  Valencia 
Counties,  to  BemaUllo  Cotmty,  New  Mexico. 
The  line  would  connect  the  Four  Comers 
Power  Plant  to  the  Ambrosia  Station  and  the 
proposed  Pajorito  Station.  The  length  of  the 
line  would  be  approximately  173  miles.  The 
altematives  consider  1]  no  action,  2]  use  or 
upgrading  of  existing  lines,  3)  alternate 
routes,  4]  construction  of  a  direct  current  line, 
and  5)  undergrounding.  This  statement 
supplements  fmal  EIS,  No.  771009,  Bled  6-18- 
77.  PES-80-37),  (EIS  order  No.  800437.) 

Bureau  of  Land  Management 

Draft 

San  Juan  Livestock  Grazing  Management 
Program,  San  Juan,  Rio  Arriba,  and  Sandoval 
Counties,  N.  Mex.,  )une  5:  Proposed  is 
implementation  of  a  livestock  grazing 
management  program  for  the  San  Juan 
Planning  Unit  in  San  Juan,  Rio  Arriba  and 
Sandoval  Counties,  New  Mexico.  The 
program  proposes  to  allocate  vegetation  to 
livestock,  big  game,  and  wildhorses; 
determine  the  levels  of  livestock  grazing 
management;  identify  needed  hvestock 
support  facilities;  outline  i  general 
implementation  schedule;  list  the  standard 
procedures  for  operation,  and  coordinate 
with  other  programs  in  the  region.  The 
altematives  consider.  1)  no  action,  2) 
elimination  of  livestock  grazing,  3) 
maximization  of  Uvestock  forage  production, 
and  4]  enhancement  of  other  resource  values. 
(DES-80-39],  (EIS  order  No.  800438.) 


Water  and  Power  Resources  Service* 
Draft 

New  Melones  Lake,  Allocation  and 
Operation,  Calaveras  and  Tuolumne 
Counties,  Calif.,  June  5:  Proposed  are 
altematives  for  water  allocation  and 
reservoir  operations  for  New  Melones  Lake 
on  the  Stanislaus  River  in  Calaveras  and 
Tuolumne  Counties,  California.  The 
altematives  pertain  to:  1)  use  of  the  available 
New  Melones  water  supply  in  potential 
altemative  Stanislaus  River  Basin  Areas  and 
possible  allocation  in  adjacent  local  areas 
along  with  other  areas  of  the  Central  Valley 
Project;  and  2)  operation  of  New  Melones 
Reservoir  as  authorized  along  with  three 
altemative  storage  operating  levels.  (DES-&- 
38).  (EIS  order  No.  800439.) 

MISSOURI  RIVER  BASIN  COMMISSION 

Contact:  Mr.  Millard  W.  Hall,  Chairman, 
Missouri  River  Basin  Commission,  Suite  403, 
10050  Regency  Circle,  Omaha,  Nebraska 
68114,  (402)  397-5714. 

Draft 

Missouri  River  Basin  Water  Resources 
Management  Plan,  several  counties,  June  3: 
Proposed  is  a  management  plan  for  the 
Missouri  River  Basin  water  and  related  land 
resources.  The  plan  includes  approximately 
550  data  collection,  research,  special  study, 
river  basin  planning,  feasibility  study  and 
implementation  programs.  The 
implementation  programs  include  33  flooding 
projects,  200  small  watershed  projects,  and  28 
irrigation  projects.  The  Missouri  River  Basin 
encompasses  all  or  portions  of  the  following 
States:  Nebraska,  Montana,  South  Dakota, 
Wyoming,  Kansas,  Missouri,  North  Dakota, 
Colorada,  Iowa  and  Minnesota.  (EIS  order 
No.  800432.) 

DEPARTMENT  OF  TRANSPORTATION 

Contract:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
SW.,  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

Wolf  Creek  Pass-East/US-160,  Mineral  and 
Rio  Grande  Counties,  Colo.,  June  5:  Proposed 
is  the  construction  of  the  Wolf  Creek  Pass- 
East  on  US  160  from  the  top  of  the  pass  to  the 
junction  of  US  160/CO-149  in  Mineral  and  Rio 
Grande  Counties,  Colorado.  The  facility 
would  extend  for  19.5  miles.  The  altematives 
consider  five  design  altematives  and  no 
build.  Two  altematives  would  extend  through 
a  portion  of  the  Rio  Grande  National  Forest 
(FHWA-COLO-EIS-80-Ol-D).  (EIS  Order  No. 
800441.) 


Nordiriver  Drive,  Maple  Street  to  Mission 
Street  Spokane  County,  Wash^  June  3: 
Proposed  is  the  constmction  of  Northriver 
Drive  between  Maple  Street  and  Mission 
Avenue  in  the  City  and  County  of  Spokane, 
Washington.  The  facility  would  "be  from  3.2  to 
3.6  miles  in  length  of  which  from  1.1  to  1.7 
miles  would  be  new  roadway,  with  the 
remaining  portion  following  existing  streets. 
Parts  of  the  drive  would  be  two-lane  and 
parts  four-lane.  Bike  and  jogging  paths  would 
run  the  full  length  of  the  facility  and  the 
design  would  include  parkway-type 
landscaping.  The  altematives  consider  no 
action  and  seven  build  altematives.  This 
statement  also  serves  as  the  EIS  for  the 
issuance  of  a  COE  Section  404  permit 
(FHWA-WA-EIS-80-03-D).  (EIS  Order  No. 
600431.) 

National  Highway  TrafRc  Safety 
Administration 

Final 

MY  82  Tmcks  Average  Fuel  Economy 
Standards,  Regulatory,  June  6:  Proposed  are 
average  fuel  economy  standards  for  light 
trucks  for  model  year  1982.  The  term  "light 
tmck"  includes  pick-up  trucks,  vans,  and 
four-wheel-drive  general  utility  vehicles 
which  have  a  gross  vehicle  weight  rating  up 
to  and  including  8,500  pounds,  a  curb  weight 
of  6,000  pounds  or  less,  and  a  frxintal  area  of 
less  than  45  square  feet.  The  final  standards 
have  been  raised  to  18.0  mpg  for  2-wheel 
drive  vehicles  and  16.0  mpg  for  4-wheel 
vehicles.  The  draft  EIS,  #791287.  filed  12-27- 
79,  addressed  standards  for  1982  through 
1985.  This  final  EIS  only  concems  itself  with 
1982  standards.  Comments  made  by:  DOT, 
EPA,  (EIS  Order  No.  800446). 

Urban  Mas*  Transportation  Administration 

Final 

Los  Angeles  Downtown  People  Mover 
Project  Los  Angeles,  Calif.,  June  6:  Proposed 
is  the  issuance  of  federal  capital  grant 
assistance  for  the  Downtown  People  Mover 
(DPM)  transit  project  in  the  central  business 
district  of  the  City  and  County  of  Los 
Angeles,  California.  The  DPM  would  be  a 
completely  automated,  grade-separated 
circulation/distribution  system  of 
approximately  3  miles  in  length,  linking  13 
stations  in  downtown  Los  Angeles.  The 
project  requires:  1)  purchase  of  right-of-way, 
2)  purchase  and  installation  of  a  fransit 
system,  3)  60  fransit  vehicles,  and  4)  a  storage 
and  maintenance  facility  to  be  constructed  at 
Union  Station.  Comments  made  by:  CSA, 
USDA,  HUD,  DOI,  DOT,  EPA,  State  and 
Local  Agencies,  Groups  and  Individuals,  (EIS 
Order  No.  800448). 


EIS'*  FUad  During  ttw  Waek  of  Jun*  2. 1960  through  Jun*  6. 1980 
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County 


Atlantic  Ocean .. 
CaMomia. 


Cotorado.. 


Calaveras 

Loa  Angeles.. 
Tuolunwia 


GuH  of  Mexico.. 


noGrwde.. 


Status 


Statement  iWe 


Accession  No. 


Final Atlantic  Bluefin  Tuna  Fishery _ 

Draft Ntm  Melones  Uka.  Allocation  and  Operation... 

Final Los  Angeles  Downtomm  People  Mover  Project.. 

Draft ...._ New  Melones  Lake.  Allocation  and  Operatwn... 

Draft Wolf  Creak  Pass-East/US-ieo 

Draft... Wolf  Creek  Pass-East/US-ieO 

Final Atlantic  Bluefin  Tuna  Fishery 

Draft Kikiaola  Hartxx  for  Light-Draft  Vessels 


Date  filed 


Originating 
agency  No. 


800436 

June  4, 1860- 

ooc 

600438 

June  5.  I960.. 

...  DOI 

600446 

June  6. 1980.. 

_  DOT 

600439 

Junes.  1980.. 

_.  DOI 

600441 

June  5.  I960.. 

...  DOT 

600441 

Junes.  1960.. 

..  DOT 

600436 

June  4,  I960.. 

...  DOC 

600440 

June  5, 1960.. 

...  COE 
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Status 


Statement  title 


Accession  No. 
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. Several „„ _ _. Final Hokxynb-Spaarville  345kV  Transmission  Facilities ... 

DeSota Draft Big  Cajun  No.  3,  and  Oxtiow  Lignite  Surface  Mine ... 

Natchitocnes ~.  Draft — Big  Cajun  f4o.  3,  and  Oxtxiw  Lignite  Surface  Mine... 

Red  River _ „ Draft Big  Cajun  No.  3,  and  Oxbow  Lignite  Surface  Mine ... 

Washington Fmal — Youngstoun  Planned  Devekipment,  Mortgage  Insur- 
ance. 

Several Supplement Four  Comers-Ambroeia-Paiarito,  Transmission 

Rio  Arritia Draft San  Juan  Uvestock  Grazirtg  Mgmt.  Program 

San  Juan Draft San  Juan  Livestock  Grazing  Mgrm.  Program „ 

Sandoval Draft San  Juan  Uvestock  Grazing  Mgmt  Program 

Fmal AUantk:  Bluefin  Tuna  Fishery 

„ _ Final MY  62-65  Tnx*a  Average  Fuel  Economy  Stand- 
ards. 

„ -    _ Draft _  Missouri  River  Basin  Water  Resources  Mgmt  Plan.. 

South  Carolina Berkeley Fmal CrowfieM  Plantatk>n,  PUD,  Charleston 

Termessee Camptiell _ Final „ Fmcastle  Area  Wateriine  Extenson,  COBG „. 

Final _ Poor  Farm  Ridge  Wateriine  Extension  COBG 


US  Tenitoiy 

Virginia _ 

Washington _ Spokane .. 


Draft American  Samoa  Coastal  Mgmt  Program . 

Supplement Virginia  Beach  Stream,  Canal  #2  Fkxxj  Control .. 

Draft Northriver  Drive,  Maple  Street  to  Misskxi  Street .. 
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agsncy  No. 


600445 

June  6, 

1980 

USOA 

600444 

June  6, 

1960 

USOA 

600444 

June  6. 

1980 

USOA 

800444 

Junes, 

1980 

USDA 

600447 

Junes. 

1980...- 

HUD 

600437 

Junes, 

1960 

DOI 

600436 

Junes, 

1980...- 

DOI 

600438 

Junes. 

1980...- 

DOI 

600436 

Junes. 

1980 

DOI 

600436 

June  4, 

1980 

DOC 

600446 

June  6, 

1980 

DOT 

600432 

June  3, 

1980..-. 

600433 

June  3, 

1980 

HUO 

600434 

June  3, 

1980 

HUD 

800435 

June  3, 

1980 

HUD 

800443 

Junes, 

1960..-. 

DOC 

800442 

JtmeS, 

1960...- 

COF 

600431 

June  3, 

1980.- 

DOT 

Appeftdfx  M.— Extension/Waiver  of  review  periods  on  EIS's  filed  with  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status  accession  No. 


Date  notice 
of  availability 

published  in 
"Federal 
Register" 


Waiver/ 
extenaion 


Data  review 


Missouni  River  Basin  Commission 
Mr.  Millard  W.  Halt,  Chairman,  Missouri  River  Basin  Commission,  Suite  Missouri  River  Basin  Water 
403, 1 0050  Regency  Circle,  Omaha,  Nebraska  681 1 4,  (402)  397-      Resources  Management  Plan. 
5714. 

Department  of  Interior 

Mr.  Bruce  Blanchard,  Director,  Environmental  Project  Review.  Room 
4256,  Interior  Buikjing,  Department  of  the  Interior,  Wastungton, 
D.C.  20240,  (202)  343-3891. 


New  Metones  Lake,  Stanislaus 
River,  Basin  Alternatives,  Water 
Altocatxxis  and  Reservoir 
Operations,  CaMomia. 


Department  of  Commerce 

Dr.  Sklney  R.  Galler,  Deputy  Assistant  Secretary,  Environmental  Atlantic  Bluefin  Tuna  Fishery, 

Affairs,  Department  of  Commerce.  Washington,  D.C.  20230,  (202)      Reviswns  to  Regulations. 
377-4335. 

Department  of  Energy 

Dr.  Robert  Stem,  Acting  Director,  NEPA  Affairs  Division,  Department 
of  Energy,  Man  Station  4G-064,  Forrestal  BuiUing,  Wasfiington, 
DC.  20585,  (202)  252-4600. 

[)Epartment  of  HUD 

Mr.  Richard  H.  Broua  Director,  Office  of  Environmental  Quality,  Room  Fmcastle  Area  Wateriine 
7274,  Department  of  HUD,  451  7th  Street,  SW.,  Washington,  D.C.      Extension,  CDBG. 
20410.  Poor  Fann  Ridge  Wateriine 

ExtenskMi,  COBG. 


Solvent  Refined  Coat-tl 
Demonstratkxi  Project  Fort 
Martin,  West  Virginia 


Draft  600432 June  13. 1980     Extension.. 

(See 

Appendix  I). 

Draft  800439..- — June  13, 1980     Extension- 

(See 
Appendix  I). 


Rnal  800436 June  13, 1980     Waiver 

(See 
Appendta  I).* 

Draft  800400 _.. June  i  1960..-.  Extenskjn.-.. 


August  20.  1960 


Augusta.  1960 


June  13. 1960 


July  21, 1060 


Fmal  800434.. 
Final  900435.. 


June  13. 1980 

(See 

Appendix  I). 
June  13,  1980 

(See 

Appendix  I). 


Waiver.. 
Waiver- 


June  13, 1960 

June  13. 1960 


Appendix  III.— f/5'5  fUed  with  EPA  wtiicti  have  been  officially  withdrawn  by  the  originating  agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status  accession  No. 


•  Datenotioe 

Of  availability 

publishedin 

"Federal 

Register" 


Date  of 
witfkftawai 


None. 


Appertdlx  IV.— /Votice  ofoffidal  retraction 


Federal  agency  oontad 


Title  of  EIS 


Status  number 


Date  notice 

publishedin 

"Federal 

Register'* 


Reason  for  retraction 


40218 
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Appwidbi  ^.—Aviaabilty  of  reporta/adOtional  information  relating  to  E/S's  praviousfy  Oed  with  EPA 


Federal  agency  contact 


TWeof  report 


Date  made  available  to  EPA 


AooessianNo. 


Appendix  VL—OWScM/corrHcflw? 


Federal  aosncy  contact 


Title  o(BS 


Filng  status  accession  No. 


Datanolioa 
of  avaltabjRy 

piMishedln 
Tederal 
Register 


Corredkxi 


[FR  Ooc  aO-lTSea  Filed  e-12-aO:  KiS  ami 
BHXma  CODE  M6e-01-M 


[FRL  1513-6;  PF-186] 

Certain  Pesticide  Chemicals;  Filing  of 
Tolerance  Petitions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
certain  companies  have  filed  requests 
with  the  EPA  to  establish  tolerances  for 
residues  of  pesticide  chemicals  on 
certain  raw  agricultural  commodities. 
ADOflESS:  Written  comments  and 
inquiries  should  be  directed  to:  Mr. 
Henry  Jacoby,  Product  Manager  (PM)  21, 
Rm.  E-305,  Registration  Division  (TS- 
767),  O^ice  of  Pesticide  Programs, 
Enviroimiental  Protection  Agency,  401 M 
St.,  SW,  Washington,  DC  20460. 202- 
755-2562. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  Tlie  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-186]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  fiiom  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 
SUPPtEMENTARV  HtFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  to  establi^  tolerances  for 
residues  of  certain  pesticide  chemicals 
on  certain  raw  agricultural  commodities 
in  accordance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

PPOF2349.  Mobay  Chemical  Corp., 
P.O.  Box  4913,  Kansas  City.  MO  64120. 
Prqioses  that  40  CFR 180  be  amended 
by  establishing  tolerances  for  the 
combined  residues  of  the  fungicide  l-(4- 


chlorophenoxy)-3.3-dimethyl-l-(l//-l,2,4- 
triazol-l-yl}-2-butanone  and  its 
metabolite  B-(4-chlorophenoxy-alpha- 
(l.l-dimethylethyI)-l//-l,2,4-triazole-l- 
ethanol  in  or  on  the  raw  agricultural 
commodities  grapes  [fresh]  and  melons 
at  0.2  part  per  million  (ppm).  The 
proposed  analytical  method  for 
determining  residues  is  gas-hquid 
chromatography  with  a  nitrogen  specific 
detector. 

PP  OF2351.  EM  Laboratories,  Inc.,  500 
Executive  Blvd.,  Elmsford,  NY  10523. 
Proposes  that  40  CFR  180.382  be 
amended  by  establishing  tolerances  for 
residues  of  the  fungicide  triforine  [N", 
N'-[\  ,4-piperazinedUylbi8(2,2,2- 
trichlorethylidene)-bis(formamide)  in  or 
on  the  raw  agricultural  commodities 
apricots  at  3.0  ppm;  peaches  at  5.0  ppm; 
and  cherries,  nectarines,  plums,  and 
prunes  at  2.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with  an 
electron  capture  detector. 

PP  OF2352.  EM  Laboratories.  Inc. 
Proposes  that  40  CFR  180.382  be 
amended  by  establishing  tolerance  for 
residues  of  the  fungicide  triforine  in  or 
on  raw  agricultural  commodities 
cucumbers  at  0.5  ppm;  eggplants  and 
melons  at  1.0  ppm;  strawberries  and 
tomatoes  at  2.0  ppm;  and  peppers  at  5.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  with  an  electron 
capture  detector. 

PPOF2353.  EM  Laboratories,  Inc. 
Proposes  that  40  CFR  180.382  be 
amended  by  establishing  tolerances  for 
residues  of  the  fungicide  triforine  in  or 
on  the  raw  agricultural  commodities 
abnonds  and  applies  at  0.01  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  an  electron 
capture  detector. 


[Sec.  408[d)[l),  68  Stat.  512.  [7  U.S.C.  135)) 

Dated-  June  6, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Ooc.  aO-17S59  Filed  6-12-80: 8:45  am] 
BtLUNQ  CODE  6560-01-M 

[FRL  1513-2;  OPP-50433B] 

Ciba-Geigy  Corp,;  Amendment  To 
Experimental  Use  Permit  for  N-<2,6- 
Dimethytphenyl)-N-(iMethoxyacetyl)- 
Aianlne  Metiiyl  Ester. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  amended  an 
experimental  use  permit  issued  to  Ciba- 
Geigy  Corp.  for  use  of  1,543  pounds  of 
the  fiingicide  on  potatoes  to  evaluate 
control  of  late  blight  and  early  blight  by 
adding  the  State  of  Montana. 

FOR  njRTHER  INFORMATION  CONTACT 

Henry  )acoby.  Product  Manager  (PM)  12, 
Room  E-305.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street,  SW.  Washington, 
D.C  20460  202/755-2562. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  27, 1979  (44  FR 
37553),  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit.  No.  100-EUP-l,  to  Ciba-Geigy 
Corp.,  Greensboro,  NC  27409,  under 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  At  the 
request  of  the  company,  that  permit  has 
been  amended.  The  program  is  now 
authorized  in  the  State  of  Montana.  All 
conditions  and  limitations  of  the 
expermintal  use  permit  remain  the  same. 

(Sea  5. 92  Stat.  819.  as  amended  (7  U.S.C.)) 
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Dated-  June  6. 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  17862  Filed  6-12-80;  8:45  ami 
BtLUNO  CODE  6560-01-11 


IFRL  1513-8;  PP  3G1316/T243] 

E.  I.  du  Pont  de  Nemours  &  Co.; 
Renewal  of  Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  renewed  the 
temporary  tolerances  for  residues  of  the 
insectide  oxamyl  (methyl-ATA* 
dimethyl-yV[methylcarbamoyl)oxy]-l- 
thiooxamimidate  in  or  on  the  raw 
agricultural  commodities  peanuts  at  0.1 
part  per  million  (ppm)  and  peanut  hulls 
at  0.2  ppm. 

date:  These  temporary  tolerances 
expire  May  8, 1981. 

FOR  further  information  CONTACT. 

Mr.  Phillip  Hutton.  Acting  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767J.  Rm.  E-303.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington.  DC 
20460,  202-426-2635. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  14, 1978 
(43  FR  58430)  EPA  announced  the 
renewal  of  temporary  tolerance  for 
residues  of  the  insecticide  oxamyl 
(methyl-ATJV  dimethyl- 
AT^methylcarbamoyl)oxyJ-l- 
thiooxamimidate)  in  or  on  the  raw 
agricultural  commodities  peanuts  at  0.1 
ppm  and  peanut  hulls  at  0.2  ppm.  The 
tolerances  were  renewed  in  response  to 
a  pesticide  petition  (PP  3G1316) 
submitted  by  E.  L  du  Pont  de  Nemours  & 
Co. 

E.  I.  du  Pont  de  Nemours  &  Co. 
requested  an  18-month  renewal  of  the 
temporary  tolerances  to  permit 
continued  testing  to  obtain  additional 
commodities  when  treated  in 
accordance  with  the  provisions  of  a 
renewed  experimental  use  permit  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972, 1975.  and  1978  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 
the  temporary  tolerances  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
renewed  on  the  condition  that  the 
experimental  use  permit  be  used  with 
the  following  provisions: 


1.  The  total  amount  of  the  hisecticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  E.  I.  du  Pont  de  Nemours  &  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  records  available  Jo  any 
authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
May  8. 1981.  Residues  not  in  excess  of 
0.1  ppm  in  or  on  peanuts  and  0.2  ppm  in 
or  on  peanut  hulls  after  the  expiration 
date  will  not  be  considered  actionable  if 
the  insecticide  is  legally  applied  during 
the  term  of,  and  in  accordance  with  the 
provisions  of,  the  experimental  use 
permit  and  temporary  tolerances.  These 
temporary  tolerances  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  insecticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

(Sec.  408G),  68  Stat.  516,  [21  U.S.C.  346a(j)) 

Dated:  June  6, 1980. 
Douglas  D.  CampL 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  80-17857  Filed  8-12-ea  8:45  am) 
BtLUNQ  CODE  e560-«1-M 

IFRL  1514-1;  PP  6G1811/T244] 

E.  1.  du  Pont  de  Nenoours  &  Co.; 
Renewal  of  a  Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  renewed  the 
temporary  tolerance  for  residues  of  the 
insecticide  oxamyl  (methyl-AT.AT 
dimethyl-yV[methylcarbamoyl)oxyJ-l- 
thiooxamimidate  in  or  on  the  raw 
agricultural  commodity  cottonseed  at  0.2 
part  per  million  (ppm). 
date:  This  temporary  tolerance  expires 
May  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Phillip  Hutton,  Acting  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767).  Rm.  E-303,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-426-2635. 
8tM>PLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  14, 1978 
(43  FR  54829)  EPA  announced  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  insecticide  oxamyl 
(methyl-AT,  AT  dimethyl- 


iV[methylcarbamoyl)oxy]-l- 
thiooxamimidate)  in  or  on  the  raw 
agricultural  commodity  cottonseed  at  0.2 
ppm.  The  tolerance  was  established  in 
response  to  a  pesticide  petition  (PP 
6G1811)  submitted  by  E.  L  du  Pont  de 
Nemours  &  Co. 

E.  L  du  Pont  de  Nemours  &  Co. 
requested  an  18-month  renewal  of  the 
temporary  tolerance  to  permit  continued 
testing  to  obtain  additional  data  and  to 
fiermit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  an 
experimental  use  permit  being  renewed 
concurrentiy  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  renewed 
on  the  condition  that  the  experimental 
use  permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  insecticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit 

2.  E.  L  du  Pont  de  Nemours  &  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  records  available  to  any 
authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  May 
8, 1981.  Residues  not  in  excess  of  0.2 
ppm  in  or  on  the  above  agricultural 
commodity  cottonseed  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  insecticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with  the  provisions  of.  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  insecticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  healtL 

[Sec.  408(j).  68  Stat.  516.  [21  U.S.C  346a[j]) 

Dated:  June  6. 1980. 

Douglas  D.  Campt. 

Director.  Registration  Division.  Of^ce  of 
Pesticide  Programs. 

(FR  Doc.  80-17858  Filed  B-lZ-80: 8:45  am] 
BJLUNO  CODE  6560-01-M 


40220 


Federal  Register  /  Vol.  45,  No.  116  /  Friday.  June  13.  1980  /  Notices 


IFRL  1513-7;  PFT-40] 

Ethephon;  Filing  of  Tolerance  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
filing  of  a  tolerance  petition  by  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
to  permit  the  use  of  the  pesticide 
chemical  ethephon  [(2-chloroethyl] 
phosphonic  acid]  in  or  on  saugarcane  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended. 
address:  Mr.  Robert  Taylor,  Product 
Manager  (PM-25),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  202/ 
755-2196. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
indentified  by  the  document  control 
number  "[PFT-40]"  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 
SUPPLEMENTARY  INFORMATION:  The 

Union  Carbide  Agricultural  Products 
Co.,  Inc.,  Brookside  Ave.,  Ambler.  PA 
19002,  has  submitted  a  petition  (FAP 
OH5263)  to  EPA  proposing  that  21  CFR 
Part  193  be  amended  to  permit  the  use  of 
the  plant  growth  regulator  ethephon  [(2- 
chloroethyl)  phosphonic  acid]  in  or  on 
sugarcane  in  connection  with  an 
experimental  use  program  with  a 
tolerance  limitations  of  7.0  parts  per 
million  (ppm)  in  molasses  and  1.0  ppm  in 
raw  sugar. 

(Sec.  409  (b)(5),  68  Stat.  512  (7  U.S.C.  135) 

Dated:  June  6. 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division  Office  of 
Pesticide  Programs. 

[FR  Doc  80-17858  Filed  6-12-«);  845aml 
BIU.INO  CODE  6560-01-M 

[FRL  1514-3;  OPP-180439] 

Idaho  State  Department  of  Agriculture; 
luuance  of  Specific  Exemption  To 
Use  Acephate  To  Control  Cutworms 
and  Alfalfa  Loopers 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Idaho  Department  of 
Agriculture  (hereafter  referred  to  as 
"Applicant")  to  use  acephate  to  control 


cutworms  and  alfalfa  loopers  on  3,000 

acres  of  mint  in  Idaho.  The  specific 

exemption  is  issued  under  the  Federal 

Insecticide,  Fungicide,  and  Rodenticide 

Act. 

date:  The  specific  exemption  expires  on 

August  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Rodier,  Registration  Division 
(TS-767),  Room  E-124,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  202^26-0223. 
SUPPLEMENTARY  INFORMATION:  A 

complex  of  cutworm  species  such  as  the 
spotted  cutworm  [Amathes  c-nigruw), 
the  black  cutworm  [Agrotis  ipsilon), 
Diarsia  pseudosaria,  and  Euxoa  spp. 
(referred  to  as  Euroa  by  the  Applicant) 
reportedly  have  caused  serious  early 
damage  to  mint  fields  in  southwestern 
Idaho.  These  cutworms  feed  on  mint 
roots  and  stolons.  Later  on  in  the 
season,  two  other  pests,  the  variegated 
cutworm  [Peridroma  saucia]  and  the 
alfalfa  looper  [Autographa  californica) 
feed  on  the  foliage.  Damage  from  the 
latter  two  pests  occur  from  late  June 
through  August. 

Lannate  and  Nudrin  are  registered  for 
this  use  but  the  Applicant  reports  that 
control  results  were  marginal,  mainly 
because  of  the  dense  foliage  present, 
Dyfonate  lOG  has  been  used  for 
cutworm  control  in  other  areas  of  Idaho 
but  the  Applicant  claims  that  when  used 
with  Sinbar,  a  herbicide,  phytotoxicity 
problems  arose. 

The  Applicant  claims  that  yield  losses 
in  untreated  mint  fields  could  reach  25- 
30%,  resulting  in  losses  in  excess  of 
$600,000.  Losses  using  the  registered 
alternative  (methomyl)  are  expected  to 
be  15-20%.  Virtually  no  losses  are 
anticipated  with  the  proposed  use  since 
acephate  will  provide  90%  control  of 
insects. 

The  Applicant  proposed  the  use  of 
Orthene  75S,  EPA  Reg.  No.  239-2418, 
which  contains  the  active  ingredient 
(a.i.)  acephate.  No  more  than  two 
applications  will  be  made  per  season  at 
the  dosage  rate  of  1.0  pound  a.i.  per 
acre. 

Acephate  is  currently  registered  for 
use  on  lemons,  celery,  cotton,  beans, 
lettuce,  soybeans,  and  peppers.  EPA  has 
determined  that  total  residues  of 
acephate  and  its  metabolite 
(methamidophos)  will  not  exceed  20 
parts  per  million  (ppm)  in  fresh 
peppermint  and  spearmint  hay. 
Significantly  lower  residues  would  occur 
in  the  spent  hay,  and  residue  levels 
would  be  undetectable  (less  than  0.5 
ppm)  in  the  mint  oil.  These  residue 
levels  have  been  judged  adequate  to 
protect  the  public  health.  The  existing 


0.1  ppm  tolerance  for  acephate  and  its 
metabolite  in  meat,  meat  by  products, 
milk,  and  fat  is  not  likely  to  be  exceeded 
by  the  feeding  of  spent  hay  to  livestock. 

EPA  does  not  anticipate  serious 
adverse  effects  to  terrestrial  vertebrates 
from  the  proposed  program.  Likewise, 
little  hazard  to  aquatic  organisms  is 
expected.  However,  since  acephate  is 
highly  toxic  to  bees,  precautions  have 
been  imposed  to  prevent  adverse  effects 
to  bees.  In  addition,  certain  precautions 
against  contamination  of  aquatic  areas 
were  required. 

After  reviewing  the  applications  and 
other  available  exemption  information, 
EPA  determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  August  31, 1981,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  EPA-registered  product 
Orthene  75S  (EPA  Reg.  No.  239-2418) 
may  be  used  at  a  rate  of  one  pound  a.i. 
per  acre  per  application; 

2.  A  maximum  of  two  applications 
will  be  made,  with  no  applications 
permitted  within  14  days  of  harvest; 

3.  A  maximum  of  6,000  pounds  a.i. 
may  be  applied  to  3,000  acres  of  mint  in 
southwestern  counties  of  Idaho; 

4.  Applications  may  be  made  with 
ground  or  air  equipment; 

5.  Spray  mixtiu-e  volumes  of  20-100 
gallons  per  acre  will  be  applied  by 
ground  equipment  or  5-100  gallons  per 
acre  by  aircraft; 

6.  All  applications  will  be  made  by 
qualified  growers  using  their  own 
equipment  or  by  State-licensed 
commercial  applicators.  Idaho  State 
University  Extension  personnel  will 
furnish  information  on  procedures; 

7.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas.  The 
pesticide  will  not  be  applied  when 
weather  conditions  favor  drift; 

8.  Care  will  be  exercised  to  keep  the 
pesticide  out  of  lakes,  streams,  or  ponds, 
and  to  prevent  contamination  of  water 
by  the  cleaning  of  equipment  or  disposal 
of  wastes; 

9.  This  product  may  not  be  applied  to 
mint  fields  in  bloom  when  bees  are 
present  in  the  area  unless  such 
applications  are  made  during  late 
afternoon,  early  evening,  or  early 
morning  when  bees  are  not  actively 
foraging: 

10.  Combined  residues  of  acephate 
and  its  metabolite  methamidophos  are 
not  expected  to  exceed  20  ppm  in  fresh 
and  spent  peppermint  and  spearmint 
hay.  Residues  in  mint  oil  are  expected  to 
be  undetectable  (less  than  0.05  ppm). 
Fresh  and  spent  peppermint  and 
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spearmint  hay  and  mint  oil  with 
residues  which  are  not  in  excess  of 
these  levels  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education  and  Welfare  has  been 
advised  of  this  action; 

11.  All  applicable  directionp, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

12.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  the 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  January  15, 1981;  and 

13.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  acephate  in 
connection  with  this  exemption. 

(Sec.  18,  as  amended  (92  Stat.  819;  7  U.S.C. 
136) 

Dated:  June  6, 1980. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  80-17854  Filed  6-12-80:  B:4S  am) 
BILUNa  CODE  6560-01-M 


[FRL  1513-4;  OPP-50480] 

issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  use. 

No.  400-EUP-58.  Uniroyal  Chemical, 
Bethany.  CT  06525.  This  experimental 
use  permit  allows  the  use  of  2,000 
pounds  of  the  fungicide  carboxin  on 
peanuts  to  evaluate  control  of 
Sclerotium  folfsii.  A  total  of  800  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Alabama,  Georgia, 
Florida,  and  Virginia.  The  experimental 
use  permit  is  effective  from  June  1, 1980 
to  June  1, 1981.  (PM  21,  Henry  M.  Jacoby, 
Room:  E-305,  Telephone  202-755-2562) 

No.  3125-EUP 164.  Mobay  Chemical 
Corporation.  Kansas  City,  MO  64120. 
This  experimental  use  permit  allows  the 
use  of  38.75  pounds  of  the  active 
ingredient  of  the  insecticide  2-chloro-N- 
[[[4-trifluromethoxy)-phenyl]- 
aminojcarbonyljbenzamide  on  trees  to 
evaluate  control  of  gypsy  moth.  A  total 
of  750  acres  are  involved.  The  program 
is  authorized  only  in  the  State  of  Rhode 
Island.  The  experimental  use  permit  is 
effective  from  April  21, 1980  to  April  21, 
1981.  (PM-17.  Franklin  D.  R.  Gee,  Room: 
E-341,  Telephone:  426-9417) 

Interested  persons  wishing  to  review 
the  experimental  use  permits  are 


referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
{TS-787).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street.  SW..  Washington, 
D.C.  20460.  Inquiries  regarding  these 
permits  should  be  directed  to  the 
contact  persons  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  conveniently  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  92  Stat.  189  as  amended  (7  U.S.C. 
136)) 

Dated:  June  6, 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office' of 
Pesticide  Programs. 

(FR  Doc.  80-17861  Filed  6-12-80:  8:45  am) 
BILUNG  CODE  eS60-01-M 


[FRL  1514-2;  OPP-66068A] 

Kwell  Sliampoo,  Lotion,  and  Cream; 
Clarification  of  Notice  of  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  is  to  clarify  a 
notice  of  intent  to  cancel  registrations  of 
pesticide  products  by  Reed  &  Carnrick 
Pharmaceuticals.  30  Boright  Ave.. 
Kenilworth.  NJ  07033  to  reflect 
continued  marketing  for  human  use  of 
Kwell  products  under  the  new  drug 
procedures  of  the  Food  and  Drug 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Richards,  Federal  Register 
SecUon  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances,  Room  EB-42, 
Environmental  Protection  Agency,  401  M 
St..  SW,  Washington,  DC  20460,  202/ 
426-2432. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  17, 1980  (45  FR 
26119),  a  list  was  published  of  pesticide 
products  in  which  the  registrants 
requested  voluntary  cancellation  in 
accordance  with  Section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
which  provided  for  voluntary 
cancellation  after  five  years  from  the 
date  of  registration. 

In  the  case  of  the  products  Kwell 
Shampoo  (Gamma  Benzene 
Hexachloride)  (Reg.  No.  9160-1),  Kwell 
Lotion  (Reg.  No.  9160-2),  and  Kwell 
Cream  (Reg.  No.  9160-3)  by  Reed  and 
Carnrick  Pharmaceuticals,  on  the  10th 
through  12th  lines,  first  column,  page 
26120,  the  Agency  has  agreed  to  the 


cancellation  of  registration  as  provided 
for  in  Section  25(b)  of  FIFRA.  This  will 
not  affect  the  mariceting  of  these 
products  as  these  products  are 
adequately  regulated  for  human  use  by 
the  Food  and  Drug  Administration  under 
the  new  drug  procedures  of  21  CFR  Parts 
310,  312.  and  314. 

Dated:  June  5. 1980. 

James  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  80-17855  Filed  6-12-aa  8:4S  am) 
BILLING  CODE  6S60-01-M 


[FRL  1513-5;  PP  9G2230/T246] 

N-Cyclopropyl-1,3,5-triazine-2,4,6- 
triamine;  Establishment  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  the  insecticide. 
7V-cyclopropyl-l,3,5-triazine-2,4.6- 
triamine  in  or  on  the  raw  agricultural 
commodities:  eggs,  meat,  fat  and  meat 
byproducts  of  poultry  at  0.2  part  per 
million  (ppm)  and  meat,  fat,  and  meat 
byproducts  of  beef  cattle,  sheep,  and 
hogs,  at  0.1  ppm. 

FOR  FURTHER  INFORMATION  CONTACR 

Franklin  D.  R.  Gee,  Product  Manager, 
(PM)  17,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  Room:  E- 
341,  Environmental  Protection  Agency. 
401  M  Street,  S.W.,  Washington.  D.C. 
20460.  202/426-2637. 
SUPPLEMENTARY  INFORMATION:  Ciba- 
Geigy  Corporation,  Greensboro,  NC 
27409,  submitted  a  pesticide  petition  (PP 
9G2230)  to  the  EPA.  The  petition 
requested  that  temporary  tolerances  be 
established  for  the  insecticide  N- 
cyclopropyl-l,3,5-triazine-2,4.6-triamine 
in  or  on  the  raw  agricultural 
commodities  eggs,  meat,  fat,  and  meat 
byproducts  of  poultry  at  0.2  part  per 
million  (ppm)  and  meat,  fat,  and  meat 
byproducts  of  beef  cattle,  sheep,  and 
hogs  at  0.1  ppm. 

These  temporary  tolerances  are  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  treated  in 
accordance  with  an  experimental  use 
permit  concurrently  being  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972, 
1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  would  protect 
the  public  health.  The  temporary 
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tolerances  have  been  established  on  the 
condition  that  the  experimental  use 
permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  will  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  Ciba-Geigy  will  immediately  notify 
the  Environmental  Protection  Agency  of 
any  findings  from  the  erperimental  use 
that  have  a  bearing  on  safety.  The  firm 
will  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  Environmental  Protection  Agency  of 
the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
May  16. 1982.  Residues  not  in  excess  of 
these  temporary  tolerances  remaining  in 
or  on  the  above  raw  agricultural 
commodities  after  expiration  of  these 
tolerances  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term,  and  in 
accordance  with  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec  408(j),  68  Stat.  581.  (21  U.S.C.  346a(j)) 
Dated:  June  6. 1980. 
Douglas  D.  Campl. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-17860  Filed  6-12-80: 8:45  am) 
BILLING  CODE  6560-01-M 


[FRL  1514-7] 

Small  System  Strategy  for  Public 
Water  Supply  Systems— Safe  Drinking 
Water  Act 

agency:  Environmental  Protection 
Agency. 

ACTION:  Interim  final  policy  for  public 
comment. 


summary:  The  following  policy 
statement  defines  the  magnitude  of  the 
compliance  problem  by  Small  Water 
Supply  Systems  in  the  United  States  and 
the  constraints  faced  by  these  systems 
in  implementing  improvements.  The 
policy  statement  outlines  an  approach  to 
the  problem  which  emphasizes  a 
regulatory  approach  directed  toward 
immediate  mitigation  of  acute  health 
hazards  and  the  implementation  of  the 
most  feasible  solution  to  the  other  types 
of  violations  as  expeditiously  as 
possible.  It  will  be  the  Agency's  policy 
to  not  enforce  against  compliance 


schedules  which  extend  beyond  the 
1981/1983  exemption  deadline  of  the 
Safe  Drinking  Water  Act  if  a  good  faith 
.  effort  has  been  demonstrated  by  the 
State  and  the  utility. 

DATE:  Comments  accepted  on  or  before 
August  12, 1980. 

CONTACT:  For  further  information 
contact  Alan  Levin,  Director,  State 
Programs  Divisions,  WH-550, 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C.  20460,  (202) 
426-8290. 

SUPPLEMENTAL  INFORMATION:  The 

following  statement  should  be 
considered  as  interim  final  policy  to  be 
followed  by  the  State  regulatory 
agencies  until  amended  by  later 
publication  in  the  Federal  Register. 
Eckardt  C.  Beck, 

.Assistant  Administrator  for  Water  and  Waste 

Management. 

June  9,  1980. 

Office  of  Drinking  Water.  Environmental 
Protection  Agency 

Small  System  Strategy  for  Public  Water 
Supply  Systems 

The  implementation  of  the  Interim 
Primary  Drinking  Water  Regulations 
(IPDWR)  and  the  preliminary  findings  of 
an  Environmental  Protection  Agency 
(EPA)  financial  study  has  documented  a 
problem  which  was  well-known  to  the 
State  and  Federal  water  supply 
programs — small  systems  account  for 
the  great  majority  of  the  non-compliance 
with  the  standards  for  the  traditional 
contaminants  of  concern  in  drinking 
water.  Further,  the  financial  study 
indicated  that  many  of  these  small 
systems  which  exceed  the  standards 
cannot  comply  because  of  serious 
financing  and/or  operating  problems. 
This  problem  is  further  magnified  with 
respect  to  time  because  the  Safe 
Drinking  Water  Act  (SDWA)  requires 
that  all  public  water  supply  systems 
receiving  exemptions  be  in  compliance 
with  the  National  Drinking  Water 
Standards  by  1981,  or  1983  if  the  system 
intends  to  regionalize. 

The  general  purpose  of  this  paper  is  to 
describe  the  small  system  problem  and 
to  present  a  strategy  for  bringing  as 
many  systems  as  possible  into 
comphance  with  the  standards  as 
quickly  as  it  is  possible  to  do  so. 
Specifically,  this  report  will: 

•  Describe  the  nature  of  small  system 
non-compliance  characteristics  with 
respect  to  the  1981/1983  exemption 
deadlines; 

•  Outline  a  systematic  approach  to 
provide  maximum  compliance  without 
causing  unreasonable  hardship; 


•  Propose  a  method  of  setting  priorities 
for  non-compliance  follow-up 
activities; 

•  Provide  a  policy  which  emphasizes 
progress  toward  ultimate  compliance 
through  a  demonstration  of  good  faith 
effort  by  non-compliance  systems; 

•  Describe  EPA  initiatives  to  facilitate 
small  system  improvement  in  the 
future. 

Implementing  this  strategy  will 
require  close  cooperation  between 
Federal,  State  and  local  governments, 
reflecting  a  common  commitment  to 
improving  drinking  water  quality.  All 
parties  share  the  goal  of  protecting 
public  health,  yet  all  recognize  that 
compliance  by  all  systems  is  not  easily 
accomplished  due  to  technological, 
economic,  and  regulatory  constraints. 
Thus  to  reach  the  objective  there  must 
be  a  rational  plan  for  the  application  of 
resources,  assistance,  enforcement 
measures,  and  innovative  solutions. 

Regulator  Framework 

The  SDWA  contains  two  provisions 
which  grant  systems  in  violation  more 
time  to  comply  with  primary  drinking 
water  standards:  exemptions  and 
variances.  Under  the  law,  all  systems 
which  exceed  any  of  the  original 
primary  standards  are  in  violation  of  the 
Act  unless  they  receive  a  formal 
exemption  or  variance  from  the  State  or 
EPA.  Exemptions  provide  the  system 
with  time  to  cope  with  technical  or 
economic  problems.  By  statute,  such 
exemptions  may  not  extend  beyond 
January  1. 1981,  for  individual  systems 
or  January  1, 1983,  for  those  joining  a 
regional  system.  Variances,  which  have 
no  mandated  compliance  deadline, 
provide  for  non-compliance  under  the 
rare  circumstance  where  the  raw  water 
quality  is  so  poor  that  compliance  is  not 
feasible  even  after  the  installation  of  the 
best  available  treatment.  For  both 
variances  and  exemptions  the  law 
requires  that  there  be  no  unreasonable 
risk  to  health  during  the  period  of 
waiver  and  that  compliance  be  achieved 
as  quickly  as  feasible. 

Size  Distribution  Among  Regulated 
Systems 

Based  on  current  inventories,  there 
are  approximately  61,500  community 
water  supply  systems  (CWSS)  in  the 
United  States — systems  which  serve  a 
resident  population  of  25  or  more  people 
or  have  15  or  more  service  connections. 
This  does  not  include  the  non- 
community  water  systems  such  as 
restaurants,  rest  stops,  and 
campgrounds  which  serve  drinking 
water  to  a  transient  population. 

Eighty-six  percent  of  the  61,500 
community  water  systems  have  a 
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service  population  of  less  than  2,500 
people.  These  53,300  systems  serve  only 
9  percent  of  the  U.S.  population  which  is 
provided  drinking  water  by  community 
systems.  Further,  63.5  percent  (39,000 
systems)  of  the  water  systems  in  the 
U.S.  are  in  the  very  small  category — 
systems  with  a  service  population  of  500 
people  or  less.  Thus  the  regulated 
universe  includes  a  very  high  percentage 
of  small  systems.  The  vast  majority  of 
Americans  are  served  by  a  small 
number  of  large  systems. 

Compliance  Problems 

Current  estimates,  based  upon  data 
and  sample  analysis  of  1,000 
communities,  indicate  that  22  percent  of 
the  systems  (13,600  systems)  can  be 
expected  to  exceed  one  or  more  of  the 
quality  standards  stipulated  in  the  initial 
IPDWR.  The  original  IPDWR  establish 
maximum  levels  for  the  traditional 
contaminants  of  concern — bacteria, 
turbidity,  ten  inorganic  ions,  six 
pesticides  and  radiation.  (These 
estimates  do  not  include  system 
compliance  with  the  recently 
promulgated  standards  for 
trihalomethanes  (disinfection 
byproducts)  or  other  man-made  organic 
contaminants  for  which  standards  are 
now  being  developed.) 

EPA's  study  also  examined  the 
capabilities  of  systems  to  finance 
improvements  where  necessary  to 
achieve  compliance.  Of  the  projected 
13,600  systems  in  violation  of  the  water 
quality  standards,  it  is  estimated  that 
8,700  would  require  relatively  expensive 
treatment  improvements,  and  3,300  of 
these  systems  (600  publicly  owned,  2,700 
privately  owned)  would  be  unable  to 
make  necessary  improvements  using 
conventional  local  financing.  545  of 
these  systems  could  not  comply  even 
with  the  application  of  a  100  percent 
capital  grant  because  they  do  not  have 
the  financial  capability  to  support 
related  operation  and  maintenance 
costs.  The  problem  of  attaining 
compliance  is  further  complicated  by  the 
fact  the  privately  owned  systems  are 
usually  not  eligible  for  capital  grants 
from  the  Federal  or  State  governments. 

The  size  distribution  of  the  3.300 
"unable  to  finance"  systems  indicates 
that  the  vast  majority  of  the  problems 
exist  in  the  small  systems.  It  is 
estimated  that  3,200  (97  percent)  of  these 
systems  have  a  service  population  of 
less  than  2.500  people  and  3,000  (91 
percent)  serve  less  than  500  people. 

The  previous  discussion  focused  on 
the  economic  constraints  faced  by  about 
3,300  systems  which  are  unable  to 
finance  the  necessary  improvements. 
Logically,  the  other  10,300  should  be 
able  to  afford  the  capital  expenditures. 


However,  even  these  systems  are 
confronted  with  constraints  which  may 
impede  compliance  with  the  regulations 
in  a  timely  manner.  Four  such 
constraints  are: 

•  Technical — Many  operators  of  small 
systems  lack  the  technical  capability 
to  interpret  violations,  assess 
alternative  means  and  costs  of 
attaining  compliance,  or  finding 
available  assistance. 

•  Local  Reactions — In  today's  situation 
major  public  resistance  to  anything 
that  might  increase  user  rates  can  be 
expected.  This  is  particularly^rue 
among  small  systems  customers  who 
may  not  appreciate  the  benefits  to  be 
derived  from  improved  drinking  water 
quality.  This  is  a  particular  problem 
where  the  contaminant  of  concern  is 
naturally  occurring  and  has  been 
present  for  some  time.  The  adverse 
effects  of  many  traditional 
contaminants  are  associated  with 
long-term  exposure  and  the  impacts 
within  small  communities  are  hard  to 
perceive  or  quantify. 

•  Time  Phasing — Many  small  systems 
have  only  recently  learned  of  their 
non-compliance.  Even  if  a  community 
made  a  god  faith  effort  to  comply,  the 
statutory  deadline  may  be  exceeded. 
For  instances,  it  might  take  up  to  5  or 
7  years  for  a  utility  to  install  major 
capital  improvements,  allowing 
reasonable  time  for  engineering 
design,  arranging  financing, 
contracting,  equipment  fabrication, 
construction  and  operational  start-up. 

•  Technology — Many  of  the  available 
technologies  for  the  removal  or 
reduction  of  contaminants  are  not 
directly  applicable  to  small  systems. 

Strategy 

The  Agency's  proposed  strategy  is 
directed  at  obtaining  compliance  with 
the  standards  as  quickly  as  it  is  feasible 
to  do  so,  starting  with  the  more 
immediate  and  serious  risks  to  public 
health.  The  strategy  emphasizes  a 
compliance  process  based  upon  a 
reasonable  schedule  prescribed  by  the 
regulatory  agency,  usually  the  State, 
after  negotiation  with  the  utility.  The 
strategy  also  provides  discretion  to  the 
States  in  allocating  available  resources 
for  following-up  instances  of  non- 
compliance, based  on  relative  public 
health  impacts. 

Under  this  strategy,  the  following 
steps  should  be  applied  in  sequential 
order  by  the  regulatory  agency: 

•  Ensure  that  all  systems  are  monitoring 
and  reporting  the  drinking  water 
quality  at  the  prescribed  frequency. 

•  Evaluate  the  analytical  data  to 
determine  each  system's  compliance 


status  and  require  public  notification 
of  the  customers  where  appropriate. 

•  Conduct  on-site  evaluations 
(inspections)  of  systems  in  violation 
and  require  immediate  action  to 
reduce  any  serious  public  health  risks. 

•  Prescribe  a  compliance  schedule  for 
the  utility  under  an  administrative 
order,  compliance  agreement,  or  a 
formal  exemption  as  provided  under 
SDWA. 

•  Assess  alternate  means  of 
compliance.  The  first  step  and 
minimum  requirement  of  the 
compliance  schedule  should  be  an 
engineering  assessment  of  alternative 
means  of  compliance  and  the 
associated  costs.  This  should  be  done 
by  the  utility  where  feasible  or  by  the 
State  where  the  system  is  so  small  as 
to  lack  the  necessary  expertise. 

•  Separate  the  system  into  two  groups 
based  upon  the  above  information — 
those  that  can  comply  and  those 
which  will  not  be  able  to  comply 
without  assistance. 

•  Develop  reasonable  and  expediant 
compliance  schedules  for  those 
systems  that  can  comply.  Those 
capable  but  unwilling  to  comply 
become  candidates  for  enforcement 
action. 

•  Provide  technical  assistance  to 
systems  that  cannot  comply  because 
of  financial  constraints.  These 
systems  should  be  directed  toward 
existing  Federal  and/or  State  subsidy 
programs. 

The  engineering  and  economic 
assessment  is  the  most  critical  aspect  of 
this  approach.  A  comprehensive  and 
realistic  study  will  define  the 
compliance  alternatives,  indicate  their 
relative  merits  and  determine  the 
utility's  capability  for  implementation. 
Among  the  alternatives  to  be  considered 
are  regionalization  or  some  other  inter- 
community arrangement,  alternative 
water  sources,  blending  or  mixing  of 
new  and  old  sources,  and,  finally, 
treatment. 

Upon  completion  of  this  assessment, 
the  State  must  carefully  and  critically 
review  the  results  to  ensure  that  they 
are  sound  and  realistic.  The  ability  to 
finance  capital  improvements  should  be 
determined  on  the  basis  of  the  system's 
ability  to  raise  the  needed  capital  and 
the  impact  on  customer's  rates.  As 
described  below.  EPA  will  provide 
seminars  for  State  officials  on 
determining  financial  capability. 

The  strategy  places  great  emphasis  on 
cooperation  between  the  utility  out-of- 
compliance  and  the  State  regulatory 
agency.  Since  this  may  not  happen  in  all 
cases,  the  regulatory  agency  must  adopt 
an  enforcement  program  that  places  a 
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high  priority  on  those  systems  which 
refuse  to  negotiate  compliance 
schedules,  to  conduct  a  realistic 
engineering  assessment  of  means  of 
compliance  or  to  move  toward 
compliance  where  they  are  able  to 
finance  the  needed  changes.  At  the 
same  time,  the  program  should  be 
flexible  in  dealing  with  systems  which 
are  faced  with  a  true  economic 
hardships.  For  these,  the  regulatory 
agency  should  provide  assistnce  in 
locating  subsidies  from  existing  State 
and  Federal  programs  and  consider  an 
extended  time  period  for  compliance 
and/or  assigning  a  low  enforcement 
priority. 

The  completion  of  the  engineering 
assessment,  entry  into  some  type  of 
compliance  agreement  designed  to 
obtain  compliance  as  expeditiously  as 
possible,  and  the  implementation  of  the 
necessary  improvements  in  accordance 
with  the  developed  schedule  are 
considered  to  be  essential  for  the 
demonstration  of  good  faith  effort 
toward  ultimate  compliance.  Likewise, 
the  State  must  demonstrate  a  program 
which  places  a  high  enforcement  priority 
on  those  systems  which  refuse  to 
participate  in  the  program  or  which  fail 
to  comply  with  negotiated  agreements  or 
schedules. 

The  Agency  recognizes  that  there  are 
true  exceptions  where  the  sensitive 
population  group  to  a  particular 
violation  is  not  present  in  the  service 
population.  Examples  include  excessive 
fluoride  levels  in  a  nursing  home  system 
or  nitrate  violations  in  a  mens 
penitentiary.  In  order  to  be  responsive 
to  these  true  exceptions,  the  Agency  will 
modify  the  regulations  to  provide 
exceptions  where  non-applicability  is 
appropriate. 

Compliance  Priority  Plan 

To  make  this  strategy  work  it  is 
necessary  to  develop  criteria  for  the 
utilization  of  enforcement  discretion. 
This  section  describes  the  basis  for 
making  enforcement  judgements. 

The  obvious  basis  for  setting 
enforcement  priorities  is  the  magnitude 
of  the  health  risk  to  be  reduced.  This  is  a 
complex  determination  requiring 
consideration  of  at  least  six  relevant 
factors.  Using  these  factors  as  weighted 
criteria,  the  State  can  rank  all  violating 
systems  according  to  specific  operating 
priorities. 

Among  the  factors  to  be  considered 
are: 

•  The  degree  of  hazard; 

•  The  population  exposed; 

•  The  amount  of  deviation  from  the 
standard  or  deadline: 

•  The  feasibility  of  correction; 


•  The  deterrent  effect  that  enforcement 
action  may  have  on  other  violators; 
and 

•  The  system's  compliance  history. 

The  enforcement  priorities  should  be 
developed  by  combining  these  factors  in 
a  formula  or  matrix  that  facilitates 
making  the  necessary  judgement  in  each 
case.  (An  example  of  such  a  matrix 
appears  in  Regulatory  Aspects  of  the 
Safe  Drinking  Water  Act.  Workshop 
Report,  published  by  the  Office  of 
Drinking  Water  in  November,  1977.) 

For  example,  an  extremely  severe 
violation  of  an  inorganic  MCL  by  a 
system  serving  hundreds  of  thousands  of 
people  and  having  a  history  of  problems 
with  that  contaminant  should  be 
assigned  a  fairly  high  enforcement 
priority  rating.  A  small  system  violating 
the  same  MCL  by  only  a  small  amount 
for  the  first  time  would  receive  a  lower 
enforcement  priority  rating.  A 
bacteriological  violation,  because  it  may 
indicate  an  immediate  health  threat, 
would  receive  the  highest  priority 
attention,  whether  the  system  is  large  or 
small. 

It  must  also  be  understood  that  the 
State  response  to  the  above  violations 
may  be  selected  from  a  wide  range  of 
possible  compliance  or  enforcement 
activities  and  that  several  can  be 
pursuant  or  applied  simultaneously. 
Enforcement  activities  may  include  the 
following  actions,  listed  in  order  of 
increasing  severity: 

•  Informal  discussion  with  the  utility; 

•  Sanitary  survey  and  technical 
assistance; 

•  Written  notification  of  actions 
required; 

•  Agreement  on  compliance  schedule  as 
part  of  exemption; 

•  State  public  notification; 

•  Warning  letters;  and 

•  Legal  actions. 

In  cooperation  with  State  agencies. 
EPA  has  developed  a  preliminary  list 
which  shows  a  suggested  ranking  for 
violations.  This  represents  a  priority 
listing  of  one  of  the  basic  factors 
mentioned  above,  the  degree  of  hazard. 
This  suggested  ranking  is  presented  as  a 
point  of  departure  for  discussion  and 
should  be  adjusted  to  refiect  the 
problems,  priorities,  and  programs  of  the 
individual  States.  For  example.  State 
regulation  violations  shown  at  the 
bottom  of  the  table  can  be  inserted 
elsewhere  in  the  priority  listing.  Many  of 
these  violations,  such  as  a  disinfection 
requirement,  are  outside  the  legislative 
authority  of  the  Federal  program  and 
have  serious  public  health  implications; 
they  could  be  moved  up  higher  on  the 
list. 


Priority  Lisiting  of  Violaticns 

I.  Emergency  Actions 

II.  Serious  Violations 

A.  Acute  Risks 

Bacteriological  mcl/bacteriological 

public  notice  failure 
Nitrate  mcl/nitrate  public  notice  failure 
Turbidity  mcl/turbidity  public  notice 

failure 
Bacteriological  monitoring/reporting 
Nitrate  monitoring/reporting 
Turbidity  monitoring/reporting 
Radiological  mcl  ' 
Inorganic  chemical  mcl ' 
Organic  chemical  mcl  ' 
Radiological  public  notice  failure  ' 
Inorganic  chemical  public  notice 

failure  • 

B.  Chronic  Risks 

Organic  chemical  public  notice  failure  ' 
Radiological  monitoring/reporting 
Inorganic  chemical  monitoring/reporting 
Organic  chemical  monitoring/reporting 
Radiological  mcl ' 
Inorganic  chemical  mcl  ^* 
Organic  chemical  mcl ' 
Radiological  public  notice  failure  ' 
Inorganic  chemical  public  notice 

failure  * 
Organic  chemical  public  notice  failure  * 
Public  notice  for  failure  to  monitor/ 

report 

///.  Less  Serious  Violations 

Failure  to  negotiate  a  compliance 

schedule 
Failure  to  complete  an  engineering/ 

economic  evaluation. as  part  of  an 

exemption 
Fluoride  mcl  * 
Failure  to  meet  deadline  set  as  part  of 

an  exemption  schedule  ^ 
Failure  to  meet  deadline  of  fluoride 

exemption  schedule 
Failure  to  meet  1981/1983  exemption 

deadlinejvhere  good  faith  effort  exists 
Incorrect  analytical  methods 
Laboratory  certification  violations 

IV.  State  Regulation  Violations 

Disinfection  requirement 
No  certified  operator 
Facility/operation  violations 
Inadequate  chlorinator  redundancy 
Others 

EPA  Enforcement 

The  Agency's  policy  is  to  defer  to  the 
primacy  State's  compliance  process 
wherever  the  State  is  taking  effective 
and  timely  action  to  bring  about 


'  Mcl  leveU  greater  than  the  higher  hmiU 
indicated  in  the  exemption  guidelines. 

'Levels  greater  than  mcl  but  less  than  exemption 
guidelines. 

'Excludes  fluorides. 
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compliance  at  the  earliest  feasible  time. 
However,  there  are  specific  instances 
where  EPA  involvement  may  be 
necessary.  The  conditions  which  may 
precipitate  EPA  enforcement  in  a 
primacy  State  include: 

•  Assistance  is  requested  by  the  State; 

•  EPA  action  complements  State  action; 

•  Where  there  is  a  serious  deficiency  in 
the  State  program;  and 

•  Emergencies  where  there  is 
insufficient  State  or  local  action. 
There  are  several  criteria  which 

would  be  considered  in  any  decision  to 
initiate  EPA  action  in  a  primacy  State, 
including  the  priority  of  the  violation 
according  to  the  agreed  upon  priority 
criteria,  the  need  for  national 
consistency,  and  the  effect  on  the  total 
Federal  program.  EPA  will  consider 
bringing  a  civil  action  in  a  primacy  State 
in  certain  situations  where  the  State 
does  not  fulfill  its  mandated 
responsibilities. 

However,  EPA  does  not  anticipate 
independent  enforcement  actions  where 
primacy  States  have  agreed  upon 
enforcement  criteria  and  where  States 
and  utilities  are  maintaining  good  faith 
efforts  to  attain  compUance. 

Implementing  the  Strategy 

Beginning  in  FY  81,  each  primacy 
State  will  be  required  to  include  in  the 
program  plan  which  accompanies  its 
grant  application  a  set  of  enforcement 
criteria  to  guide  the  State's  use  of  its 
enforcement  resources.  The  enforcement 
priority  listing  of  violation  types  will  be 
negotiated  between  the  State  and  EPA 
Regional  Office  as  of  the  ten  grant- 
eligible  program  elements.  The  State 
will  then  be  responsible  for  consistently  . 
applying  its  enforcement  resources  to 
the  identified  priority  violations.  The 
Regions  will  be  responsible  for 
evaluating  the  validity  and 
reasonableness  of  the  listing  and  for 
assessing  the  States'  implementation  of 
this  as  well  as  the  other  program 
elements  supported  by  the  Federal 
grant. 

Supporting  Activities 

The  Agency  has  a  variety  of  activities 
underway  that  are  in  the  service  of  the 
States  and  small  systems.  For 
information  purposes  they  are  briefly 
described  below: 

EPA  is  working  closely  with  the 
Farmers  Home  Administration  and  the 
Small  Business  .Administration  to  assure 
that  high  priority  for  subsidies  is  given 
to  small  community  water  systems 
which  need  improvements  to  meet 
national  primary  drinking  water 
standards.  A  Memorandum  of 
Understanding  along  these  lines  was 
signed  with  FmHA  in  December,  1978. 


Research  and  Development — The 
President's  budget  proposes  S4.7  million 
increase  in  FY  81  specifically  for  the 
development  of  cost-effective 
technologies  for  small  systems.  This  is 
in  addition  to  ongoing  work  of  this 
nature. 

Operation  and  Maintenance — The 
Agency  is  providing  assistance  in  this 
important  aspect  of  small  system 
development  through: 

•  Continued  support  to  the  National 
Rural  Water  Association  for  its 
program  of  training  and  technical 
assistance  for  operators  of  small  rural 
water  systeijjs  in  26  States. 

•  Under  an  Interagency  Agreement  with 
the  Department  of  Labor  CETA 
program,  EPA  has  awarded  grants  to 
the  .National  Demonstration  W'ater 
Project  and  the  .\ational  Rural  Water 
Association  for  training  water  and 
wastewater  plant  operators  in  14 
States. 

•  An  operator  training  course  is  being 
developed  under  EPA  grant  by  the 
AWWA  which  meets  the  training 
requirements  of  entry  level  and 
intermediate  operators  of  water 
treatment  and  distribution  facilities. 
This  course  will  be  useful  to  small 
system  operators  who  often  do  not 
possess  the  basic  knowledge  needed 
to  operate  a  treatment  plant 
effectively. 

•  A  film  has  been  produced  by  the 
Agency  and  made  available  to 
instruct  small  water  systems 
operators  on  correct  sampling 
techniques. 

•  Contract  proposals  are  being  solicited 
for  the  development  of  separate 
treatment  technique  manuals  for  small 
systems  for  fluoride,  bacteria,  nitrate, 
radiological  contaminants,  and 
turbidity  problems. 

State  Level  Training — The  Agency 
continues  to  support  training  directed  at 
State  officials  involved  in  working  with 
small  systems.  For  example: 

•  EP.\  has  funded  seminars  for  State 
Directors  under  the  auspices  of  the 
Conference  of  State  Sanitary 
Engineers  (CSSE)  on  enforcement 
techniques  and  strategies  applicable 
to  small  systems.  An  additional 
seminar  series  will  he  offered  on 
techniques  in  determining  a  system's 
financial  status. 

•  A  small  system  sanitary  survey  course 
is  being  developed  by  modifying  an 
existing  training  course  to  make  it 
more  applicable  to  small  systems. 

•  Existing  State  operation  and 
maintenance  programs  will  be 
analyzed  to  determine  the 
effectiveness  of  various  approaches  to 
assisting  small  systems  to  achieve 


compliance.  This  is  being  funded 
through  the  Conference  of  State 
Sanitary  Engineers. 

•  A  model  program  for  training  the 
trainers  of  operators  has  been 
developed  and  distributed  to  the 
Regions  and  the  States. 

Alternate  Management  Techniques — 
These  activities  are  directed  at 
identifying  viable  alternatives  for  small 
systems. 

•  A  study  will  be  conducted  of  the 
effects  of  regionalization  on  small 
water  systems,  methods  of  increasing 
the  probability  of  acceptance  by  local 
communities  and  the  identification  of 
alternate  forms  and  structures  fo^ 
intersystem  agreements. 

•  A  study  will  be  undertaken  to  assess 
the  feasibility  and  cost  of  using  home 
treatment  units  as  a  supplement  to 
treatment  provided  by  small  systems. 

•  A  market  analysis  will  be  performed 
by  an  Agency  contractor  to  determine 
the  availability  and  cost  of 
appropriate  treatment  technology  for 
small  systems  and  evaluate  means  of 
stimulating  the  industry  and  produce 
such  equipment.  The  analysis  will 
also  identify  problems  with  the 
package  equipment  approach. 

Summary 

The  objective  of  this  strategy  is  to 
integrate  the  State.  Federal  and  local 
approach  to  the  small  system  problem. 
The  key  to  the  entire  strategy  is 
contained  in  the  compliance/ 
enforcement  process  which  is  directed 
toward: 

•  Immediate  compliance  and/or 
reduction  of  acute  health  hazards; 

•  State  adoption  and  application  of  a 
consistent  compliance  priority 
process; 

•  Realistic  evaluation  of  the  violiting 
system's  alternative  means  of 
compliance  with  the  regulations  for 
chronic  hazards; 

•  Utility  compliance  as  expeditiously  as 
practicable  for  the  chronic  hazards; 
and 

•  Appropriate  enforcement  actions 
where  necessary. 

It  is  the  Agency's  position  that  the 
inherent  problems  of  small  systems  have 
made  the  1981/1983  deadline  infeasible 
for  many  of  them.  Thus  it  will  be  EPA's 
policy  to  not  enforce  against  compliance 
schedules  which  extend  beyond  the 
deadline  if  a  good  faith  effort  has  been 
and  continues  to  be  made  by  the  State 
and  system.  Further,  the  Agency 
believes  that  the  goal  of  the  SDWa  can 
best  be  achieved  by  a  practical 
approach  which  stresses  maximum 
feasible  compliance.  Our  shared  goal  is 
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the  best  quality  drinking  water  for  all 
Americans. 

|FR  Doc.  80-17851  Filed  S-12-8a  MS  ani] 
8ILUN0  COOC  M«0-01-ll 

FEDERAL  COMMUNICATIONS 
COMMISSION 

White  Sands  Broadcasting,  Inc.  and 
Gulfcoast  Broadcasting,  Inc.;  Hearing 
Designation  Order 

Adopted:  May  30. 1980. 
Released:  June  10, 1980. 

In  the  matter  of  applications  of  White 
Sands  Broadcasting,  Inc.,  Destin, 
Florida,  Req.:  92.1  MHz,  Channel  221 
3kW  (H&V):  195  feet  (BC  Docket  No.  80- 

273,  File  No.  BPH-780906AK)  and 
Gulfcoast  Broadcasting,  Inc.,  Destin, 
Florida,  Req.:  92.1  MHz,  channel  221  3 
kW  (H&V);  143  feet  (BC  Docket  No.  80- 

274,  File  No.  BPH-790525AG)  for 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
White  Sands  Broadcasting,  Inc.  (Sands), 
and  Gulfcoast  Broadcasting,  Inc. 
(Gulfcoast). 

2.  Sands.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.3580(f)  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  As  origninally  filed,  the  Sands 
application  specified  Fort  Walton  Beach, 
Florida  as  its  community  of  license.  The 
Notice  published  by  Sands  specified 
Fort  Walton  Beach.  Subsequently,  Sands 
amended  its  application  to  specify 
Destin,  but  did  not  republish  notice  of 
the  major  amendment.  To  remedy  this 
deficiency,  the  applicant  will  be 
required  to  republish  local  notice,  if  it 
has  not  already  done  so,  and  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

3.  Analysis  of  the  financial  data 
submitted  by  Sands  indicates  that  the 
applicant  requires  $54,663.23  (not 
including  the  costs  of  repaying  the  bank 
loan,  a  figure  that  the  applicant  has 
failed  to  provide)  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  donvn  paynMni .....'..._ '$12,706  50 

EquipnMni  loan  paymanta  (3  moa.)..  2.854.73 

AuKikary  poi»ar  gaoafalofs 10.875.00 

Miacfltanaoua 5,000.00 

Oparaiing  coata  (3  moa.) 23,125.00 

Total 54,663.23 

'  Thts  asiumea  an  inlsreat  rate  d  8%  addon,  l-loiwavar,  aa 
noted  twtow,  tha  equipment  supplier  did  not  supply  the  terms  of 
repayment 


Sands  plans  to  fund  construction  and 
operation  with  the  following  funds: 
existing  capital,  $10,555,  a  loan  from 
Merchants  National  Bank  in  the  amount 
of  $15,000,  stock  subscriptions  from  a 
principal  of  the  corporation,  Rajmiond 
Feiler,  in  the  amount  of  $10,000,  and 
deferred  credit  from  an  equipment 
supplier.  The  bank  letter  fails  to  comply 
with  Paragraph  4(e)  of  Section  III  in  that 
it  does  not  specify  the  interest  rate, 
terms  of  repayment,  or  collateral 
required.  The  equipment  credit  letter 
does  not  specify  the  interest  rate.  Thus, 
deferred  credit  cannot  be  found  to  be 
available  to  Sands.  Therefore,  Sands 
has  shown  only  $20,555  available  to 
meet  a  commitment  of  $54,663.23.  A 
limited  financial  issue  will  be  speciHed. 

5.  Gulfcoast.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.3580(f)  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  We  have  no  evidence  that 
Gulfcoast  published  the  required  notice. 
To  remedy  this  deficiency,  the  applicant 
will  be  required  to  publish  local  notice 
of  its  application  if  it  has  not  already 
done  so,  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

6.  Other  Matters.  Data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrye  to  either  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Sands: 
the  availability  of  funds  in  addition  to 
the  $20,555  indicated,  and  in  light 


thereof,  whether  Sands  is  financially 
qualified  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  That  both 
Sands  and  Gulfcoast  give  local  notice  of 
the  filing  of  their  applications  as 
required  by  Section  73.3580(0  of  the 
Rules  and  file  a  statement  of  publication 
pursuant  to  Section  73.3580(h)  with  the 
presiding  Administrative  Law  Judge. 

10.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
Sands  and  Gulfcoast  are  granted,  and 
the  corresponding  amendments  are 
accepted. 

11.  It  is  further  orderd.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  order.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  precribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

JFR  Doc.  80-17890  Filed  6-12-80;  8:45  imj 
BILLING  CODE  •712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-625-DR] 

Nebraska;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Nebraska 
(FEMA-625-DR),  dated  June  4. 1980,  and 
related  determinations. 
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dated:  June  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  (202)  634-784a 

notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Rehef 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  on  June  4, 1980,  the 
President  declared  a  major  disaster  as 
follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Nebraska 
resulting  from  severe  storms  and  tornadoes 
beginning  on  or  about  June  3, 1980,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Nebraska. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Francis  X.  Tobin  of 
the  Federal  Emergency  Management 
Agency  to  act  as  to  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Nebraska  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

Hall  County  for  Individual  Assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance) 
WUUam  W.  Wilcox. 

Associate  Director,  Disaster  Response  and 
Recovery,  Fedeml  Emergency  Management 

Agency. 

(Fit  Ooc.  *0-17a63  Hied  6-12-aft  8:45  am] 
MLLHM  CODE  •7IS-e>-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Decision  on  Request  for  General 
Statement  of  Policy  and  Guidance 

aoency:  Federal  Labor  Relations 
Authority. 

action:  Decision  on  request  for  general 
statement  of  policy  and  guidance. 

summary:  This  decision  concerns  a 

request  from  the  American  Federation  of 

Government  Employees  that  the  Federal 

Labor  Relations  Authority  issue  a 

general  statement  of  policy  or  guidance 

as  to  the  obligation  to  negotiate  during 

the  term  of  a  collective  bargaining 

agreement 

EFFECTIVE  DATE:  May  30.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  A.  Chaitovitz,  Executive 
Director.  1900  E  Street  NW., 
Washington,  D.C.  20424,  202-254-9595. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 
2  of  1978.  effective  January  1, 1979  (43 
FR  36037).  Since  January  11. 1979,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1191). 

As  previously  announced  (44  FR  63, 
580,  November  5. 1979),  the  Authority 
received  a  request  from  the  American 
Federation  of  Government  Employees 
that  the  Authority  issue  a  general 
statement  of  policy  or  guidance  as  to  the 
obligation  to  negotiate  during  the  term 
of  a  collective  bargaining  agreement. 
Interested  persons  were  invited  to 
express  their  views  in  writing  with 
respect  to  the  question  of  whether  the 
Authority  should  issue  a  policy 
statement  on  this  matter.  After  careful 
consideration  of  the  submissions  by 
diverse  labor  organizations  and 
agencies,  the  Authority  denied  the 
request  for  the  reasons  set  forth  in  its 
decision  below: 

{Case  No.  O-PS-11] 

Decision  on  Request  for  General 
Statement  of  Policy  and  Guidance 

As  previously  announced,  *  the 
Authority  received  a  request  from  the 
American  Federation  of  Government 
Employees  (AFGE)  that  the  Authority 
issue  a  general  statement  of  poUcy  or 
guidance  as  to  the  obligation  to 
negotiate  during  the  term  of  collective 
bargaining  agreement. 


'  Federal  Labor  Relations  Authority.  Notice 
Relating  to  the  Issuance  of  a  Policy  Statement,  44 
F.R.  63580  (.Nov.  5,  1979). 


The  specific  matter  at  issue. 
substantially  as  stated  by  AFGE,  is  the 

following: 

Does  the  employer,  in  a  bargaining 
relationship,  have  an  obligation  to  bargain  at 
the  demand  of  the  exclusive  representative 
on  a  mandatory  subject  for  bargaining  during 
the  term  of  an  agreement  whether  the  matter 
upon  which  bargaining  is  demanded  is 
covered  by  the  terms  of  a  collective 
bargaining  agreement  or  not?  Styled  from  the 
exclusive  representative's  perspective,  does 
the  union  have  the  right  to  demand 
bargaining  on  a  matter  covered  by  the  terms 
of  an  agreement  or  not  covered  in  an 
agreement,  and  have  the  employer  bargain  in 
good  faith? 

Before  deciding  whether  issuance  of  a 
policy  statement  was  warranted,  the 
Authority  invited  interested  persons  to 
express  their  views  in  writing  with 
respect  to  the  question  of  whether  the 
Authority  should  issue  a  policy 
statement  on  this  matter. 

The  Authority  has  carefully 
considered  this  request,  including  the 
views  submitted  in  response  to  the 
Notice  issued  by  the  Authority,  and 
determined  that  the  request  does  not 
satisfy  the  standards  governing  the 
issuance  of  general  statements  of  policy 
and  guidance  set  forth  in  {  2427^  of  the 
Authority's  Rules  and  Regulations  (45 
F.R.  3516  (1980)),  which  provide  in 
pertinent  part: 

§  2427.5    Standards  governing  issuance 
of  general  statements  of  policy  and 
guidance. 

In  deciding  whether  to  issue  a  general 
statement  of  policy  or  guidance,  the 
Authority  shall  consider. 

(a)  Whether  the  question  presented  can 
more  appropriately  be  resolved  by  other 
means: 

(b)  Where  other  means  are  available, 
whether  an  Authority  statement  would 
prevent  the  proliferation  of  cases  involving 
the  same  or  similar  question[.] 

The  matter  raised  in  this  request  for  a 
general  statement  of  policy  or  guidance 
can  be  more  appropriately  resolved  by 
other  means.  For  example,  the 
procedures  set  forth  in  the  Statute  and 
appropriate  regulations  for  the 
resolution  of  unfair  labor  practices 
provide  a  mechanism  for  the  resolution 
of  the  various  factual  issues  involved  in 
a  charge  that  a  party  has  refused  to 
negotiate  in  good  faith  as  required  by 
the  Statute.  "Those  procedures  also 
provide  a  mechanism  for  the  resolution 
of  issues  of  law,  that  may  be  ancillary  to 
such  factual  issues,  as  to  whether  a 
matter  proposed  for  negotiations  is 
within  the  duty  to  negotiate. 

Also,  Authority  action  on  this  request 
is  not  warranted  since  it  would  not 
prevent  the  proliferation  of  cases 
involving  the  same  or  similar  questions. 
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In  the  Authority's  view,  a  meaningful 
statement  on  the  matter  raised  in  the 
request  would  require  conjecture  by  the 
Authority  on  a  wide  variety  of  potential 
circumstances.  Such  a  statement  would 
carry  the  potential  of  unsetthng  rather 
than  facihtating  the  understanding  of 
other  parties  as  to  how  the  statement 
would  apply  in  their  particular  situation. 
Accordingly,  the  request  for  a  general 
statement  of  policy  or  guidance  is 
denied. 

Issued,  W^^^gton.  D.C.,  May  30. 1980. 
Ronald  Mfffta^^^n, 
Chairman. 
Henry  B.  Frazier  III, 
Member. 

Leon  B.  Applewhaite, 
Member. 
Federal  Labor  Relations  A  uthority. 

[FR  Doc.  80-17M9  Filed  6-12-80;  8:45  am) 
BILLING  CODE  S325-1>-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
{39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814}. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans. 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
D.C.,  20573,  on  or  before  June  23, 1980. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

AGREEMENT  N0~*  T-3906. 


FILING  party:  J.  T.  Hand,  Jr..  Attorney. 
Bethlehem  Steel  Corporation. 
Bethlehem,  Pennsylvania  18016. 
summary:  Agreement  No.  T-3906. 
between  Bethlehem  Steel  Corporation 
(Bethlehem)  and  Shippers  Stevedoring 
Company  (Shippers),  provides  for  the 
lease  to  Shippers  of  48  acres  of  land  and 
certain  buildings  at  Bethlehem's 
Jacintoport  property  located  in  Harris 
County,  Texas,  for  use  in  Shippers' 
stevedoring  and  general  warehousing 
operations.  As  compensation,  Shippers 
will  pay  a  monthly  rental  ranging  from 
510,417  to  814,776,  according  to  a 
payment  schedule  set  forth  in  the 
agreement.  Shippers  further  agrees  to 
making  certain  improvements  to  the 
facility,  and  guarantees  a  minimum 
wharfage  income  to  Bethlehem  of 
$200,000  for  each  of  the  first  two  years 
of  the  lease  and  8340,000  for  each  of  the 
remaining  five  years  of  the  lease. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  10,  1980. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc  80-17870  Filed  6-12-«);  8:45  amj 
BILLING  CODE  673(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Banco  Central,  S.A.;  Acquisition  of 
Bank 

Banco  Central,  S.A.,  Madrid.  Spain, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  54.96  percent  or 
more  of  the  voting  shares  of  United 
Americas  Bank.  New  York.  New  York. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  ReservB 
System,  June  4, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Ooc.  80-17902  Filed  8-12-80:  &4S  am] 
BILUNO  CODE  •210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  bave  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to  * 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
3, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  CITICORP,  New  York.  New  York 
(financing  activities;  Florida):  to  engage 
through  its  subsidiary  Citicorp  Person- 
to-Person  Financial  Center  of  Florida, 
Inc.  in  making  or  acquiring  loans  and 
other  extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory; 
purchasing  and  servicing  for  its  own 
account  sales  finance  contracts:  and 
acting  at  agent  for  the  sale  of  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit.  Credit  related  life,  accident 
and  health  insurance  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate.  These 
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activities  will  be  conducted  from  an 
office  in  Pensacola.  Florida,  serving 
Escambra  and  South  Rosa  counties  and 
contiguous  portions  of  Okaloosa  and 
Waltin  counties. 

2.  CITICORP.  New  York.  New  York 
(consumer  finance  activities;  Florida):  to 
continue  to  engage,  through  its 
subsidiary  Citicorp  Person-to-Person 
Financial  Center,  Inc.,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  and 
acting  as  agent  for  the  sale  of  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit.  Credit  related  life,  accident 
and  health  insurance  may  be 
underv^rritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate.  These 
activities  will  be  conducted  from  a  new 
office  in  Pensacola,  Florida,  serving 
Escambia  and  South  Rosa  counties  and 
contiguous  portions  of  Okaloosa  and 
Waltin  counties. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

TENNESSEE  COMMERCE 
CORPORATION,  Jackson,  Tennessee 
(date  processing  activities;  Tennessee): 
to  engage  through  its  subsidiary, 
Tennessee  Commerce  Services,  Inc.. 
Jackson,  Tennessee,  in  providing 
banking-related  data  processing 
services  to  Tennessee  Commerce 
Corporation  and  its  subsidiaries; 
providing  banking-related  data 
processing  to  other  banking  institutions; 
and  performing  payroll  services  for 
customers  of  its  subsidiary  banks.  All  of 
the  proposed  data  processing  services 
would  be  performed  in  batch  node. 
These  activities  would  be  performed 
from  an  office  in  Jackson.  "Tennessee, 
serving  all  counties  in  Tennessee 
located  west  of  the  Tennessee  River, 
with  the  exception  of  Shelby  County. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  5, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  80-17898  Filed  8-12-80;  8:45  am| 
BILUNa  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  denovo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 


novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
factthat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  July  3. 1980. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning.  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

Pittsburgh  National  Corporation, 
Pittsburgh.  Pennsylvania  (commercial 
finance  activities;  New  York  and  New 
Jersey):  to  engage,  through  its  subsidiary 
Pittsburgh  National  Financial 
Corporation  (formerly  an  active 
corporation  named  Pittsburgh  National 
Mortgage  Corporation),  in  making, 
acquiring,  and  servicing  loans  and  other 
extensions  of  credit,  such  as  would  be 
made  by  a  commercial  finance 
company.  These  activities  would  be 
conducted  from  an  office  in  New  York, 
New  York,  serving  New  York  and  New 
Jersey.  Comments  on  this  application 
must  be  received  by  June  30, 1980. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Bancorp  Hawaii,  Inc.,  Honolulu, 
Hawaii  (industrial  loan  and  credit 
related  insurance  activities;  Hawaii):  to 
engage  through  its  subsidiary  Bancorp 
Finance  of  Hawaii,  Inc.,  in  operating  an 
industrial  loan  company  as  authorized 
by  Hawaii  law,  and  acting  as  agent  or 
broker  in  the  sale  of  credit  related  life, 
accident  and  health  insurance.  These 
activities  would  be  conducted  from  an 


office  in  Maui  Mall,  Kahului,  Maui, 
Serving  the  Island  of  Maui. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  4, 1980. 

Catliy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-17903  Filed  6-12-80:  845  ara| 
BILLING  CODE  •ZIO-OI-M 


Extra  Co.;  Formation  of  Bank  Holding 
Company 

Extra  Co.,  Temple.  Texas,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80.5 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Temple.  Temple. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12U.S.C. 
1842(c)). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  July  3, 1980. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  June  3, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FK  Doc  80-17889  Filed  O-lZ-flO:  8:45  wn| 
BiLUNG  CODE  UlO-ei-H 


First  Commercial  Bancorp;  FormatkNi 
of  Bank  Holding  Company  . 

First  Commercial  Bancorp, 
Sacramento,  California,  has  applied  for 
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the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1)  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Commercial  Bank,  Sacramento, 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

First  Commercial  Bancorp, 
Sacramento,  California,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  First  Commercial 
Leasing  Company  and  Northern 
California  Trading  Company  both 
located  in  Sacramento.  California. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  investing  in  property  for  the 
purpose  of  leasing  the  same,  and 
investing  and  holding,  as  lessor,  leases 
of  all  types  of  property  (First 
Commercial  Leasing  Company);  and  the 
business  of  acting  as  trustee  for  deeds  of 
trust  held  by  the  bank  to  secure 
obligations  arising  out  of  extensions  of 
credit  and  verifying  account  debtors 
under  accounts  receivable  inventory 
financing  program  (Northern  California 
Trading  Company).  These  activities 
would  be  performed  from  offices  located 
in  First  Commercial  Bank,  and  the 
geographic  areas  to  be  served  are 
Sacramento  County  and  the  Central 
Valley.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  9,  1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  9, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-17894  Filed  6-12-80:  8:45  am| 
BILLING  CODE  6210-01-11 

The  First  National  Corp.;  Formation  of 
Bank  Holding  Company 

The  First  National  Corporation, 
Ontonagon,  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
The  First  National  Bank  in  Ontonagon. 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
9, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  9. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board 

(FR  Doc  80-17895  Filed  6-12-60:  8:45  am] 
BILUNG  CODE  6210-01-M 


First  South  Bankorp;  Formation  of 
Bank  Holding  Company 

First  South  Bankorp,  Columbus, 
Georgia,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  successor  by  merger 
to  The  First  National  Bank  of  Columbus, 
Columbus,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  9, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-17893  Filed  6-12-80;  8:45  am] 
BILUNG  CODE  6210-01-M 


Great  Lakes  Financial  Corp.; 
Acquisition  of  Bank 

Great  Lakes  Financial  Corporation, 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
Montcalm  Central  Bank,  Stanton, 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  3, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  4, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

jFR  Doc.  80-17900  Filed  6-12-flO;  8:45  sm) 
BILLING  CODE  6210-01-M 

Key  Banks,  Inc.;  Acquisition  of  Bank 

Key  Banks,  Inc.,  Albany,  New  York, 
has  applied  for  the  Board's  approval 
under  section  (a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  (less  directors' 
qualifying  shares  of  the  voting  shares  of 
the  successor  by  merger  to  The  National 
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Bank  of  Northern  New  York. 
Watertown,  New  York.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  July  3, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  4. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-17901  Filed  6-12-80:  8:45  am( 
BILLING  CODE  8210-01-M 


Maryland  National  Corp. 

Maryland  National  Corporation, 
Baltimore.  Maryland,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  expand 
the  insurance  underwriting  activities  of 
its  subsidiary  Mid-Atlantic  Life 
Insurance  Company,  Inc.,  Phoenix. 
Arizona  and  Baltimore,  Maryland. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in 
underwriting  as  a  reinsurer  of  credit  life 
and  credit  accident  and  health  in 
insurance  directly  related  to  extensions 
of  credit  by  subsidiaries  of  the 
Applicant  in  Ohio  and  Pennsylvania. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Baltimore,  Maryland  and  Phoenix, 
Arizona,  and  the  geographic  areas  to  be 
served  as  Ohio  and  Pennsylvania.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  July  9, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  9, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[VR  Doc  80-17892  Filed  6-12-80:  8:45  am) 
BILUNG  CODE  6210-01-M 


Progressive  Bancshares  Corp.; 
Formation  of  Bank  Holding  Company 

Progressive  Bancshares  Corporation. 
Houma,  Louisiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)(1)  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Progressive  Bank  and  Trust  Company. 
Houma,  Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  3, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  5, 1980. 

Cathy  L.  Petryshyn 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-1-896  Filed  6-12-80;  8  45  am] 
BILUNG  CODE  6210-01-M- 


Provident  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Provident  Bancorp,  Inc.,  Cincinnati, 
Ohio,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.9  percent  or 
more  of  the  voting  shares  of  The 
Provident  Bank,  Cincinnati,  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
3, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  5. 1980. 

Cathy  L.  Petrysh)!!, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  B0-17B9-'  Filed  6-12-80.  8:45  am] 
BILLING  CODE  6210-01-M 


Columbia  National  Bankshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Columbia  National  Bankshares,  Inc., 
Longview,  Washington,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  51.4 
percent  or  more  of  the  voting  shares  of 
Columbia  National  Bank,  Longview. 
Washington.  The  factors  that  are 
considered  in  acting  on  the  appHcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
23. 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  June  10. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Ooc  aS-lSOBS  Filed  ft-12-aO;  8:45  ajiLj 
WLUNO  OOOE  KIO-Ot-M 


FEDERAL  TRADE  COMMISSION 

Final  Consumer  Program  In  Voluntary 
Compliance  With  Executive  Order 
12160 

Correction 

In  the  issue  of  Monday,  June  9, 1980, 
in  FR  Ooc.  60-16997,  appearing  at  page 
39082,  please  make  the  following 
correction: 

On  page  39082,  in  the  second  column, 
paragraph  six,  line  ten,  the  phrase 
"...  a  modification  to  it  or  insure.  .  ." 
should  be  changed  to  read  "...  a 
modification  to  it  or  issue.  .  ." 

BiLUNQ  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Grants  for  Childhood  Lead-Based 
Paint  Poisoning  Prevention  Programs; 
Availability  of  Funds  Based  on  the 
President's  Fiscal  Year  1981  Budget 

The  Center  for  Disease  Control 
announces  the  availability  of  funds 
based  on  the  President's  budget  for 
fiscal  year  1981  for  Project  Grants  for 
Childhood  Lead-Based  Paint  Poisoning 
Control,  Catalog  of  Federal  Domestic 
Assistance  Number  13.266.  This  grant 
program,  authorized  by  Section  316  (42 
U.S.C.  247a),  of  the  Public  Health 
Service  Act  as  amended  was 
announced  in  the  Federal  Register  (45 
FR  12490)  dated  February  26, 1980. 

The  objectives  of  this  grant  program 
are  to  assist  in  developing  and  carrying 
out  local  programs  to  detect,  treat,  and 
prevent  incidents  of  lead-based  paint 
poisoning  among  children  under  6  years 
of  age,  eliminate  lead-based  paint 
hazards  from  surfaces  in  and  around 
residential  dwelling  units  or  houses,  and 
assist  in  establishing  centralized 
laboratory  facilities  for  determining 
erythrocyte  protoporphyrin  or  lead 
content  in  biological  or  environmental 
specimens  obtained  in  connection  with 
local  programs. 

Eligible  applicants  for  community 
programs  include  agencies  of  units  of 
general  local  governments,  private 
nonprofit  entities,  and  agencies  of  State 
governments  where  the  State 
governments  provide  direct  services  to 
individuals  in  local  communities,  or 


where  units  of  general  local  government 
within  the  State  are  prevented  by  State 
law  from  implementing  or  receiving  such 
grants  or  from  expending  such  grants  in 
accordance  with  their  intended  purpose. 
For  laboratory  development.  State 
agencies  only  are  eligible  for  support. 

Based  upon  the  President's  fiscal  year 
1981  budget,  it  is  expected  that  $10,250 
million  will  be  available  to  award  no 
more  than  one  or  two  new  grants  and  53 
continuation  grants  with  the  average 
award  expected  to  be  $170,000  ranging 
from  $71,000  to  $515,000.  Initial  grants 
are  funded  for  12  months  in  a  2  to  5  year 
project  period.  Continuation  grants 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  in 
meeting  project  objectives.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change  due  to  the 
uncertainties  in  the  appropriation 
process. 

Information  on  application  and  review 
procedures,  deadlines,  and  other 
information  may  be  obtained  from  the 
appropriate  Department  of  Health  and 
Human  Services  Regional  Office  as  set 
forth  below. 

Dated:  June  3, 1980. 
WUliam  H.  Foege, 
Director.  Center  for  Disease  Control. 

Department  of  Health  and  Human  Services 
(HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS,  HHS 
Region  I,  John  Fitzgerald  Kennedy  Building, 
Boston,  Massachusetts  02203.  (617)  223- 
6827 

Regional  Health  Administrator,  PHS.  HHS 
Region  II,  Federal  Building,  26  Federal 
Building,  26  Federal  Plaza,  New  York,  New 
York  10007.  (212)  264-2561 

Regional  Health  Administrator,  PHS,  HHS 
Region  III.  Gateway  Building  No.  1,  3521-35 
Market  Street,  Mailing  Address:  P.O.  Box 
13716,  Philadelphia,  Pennsylvania  19101, 
(215)  596-6637 

Regional  Health  Administrator,  PHS,  HHS 
Region  IV,  101  Marietta  Towers,  Suite  1007, 
Atlanta.  Georgia  30323,  (404)  221-2316 

Regional  Health  Administrator,  PHS,  HHS 
Region  V.  300  South  Wacker  Drive,  33rd 
Floor,  Chicago,  Illinois  60606,  (312)  353- 
1385 

Regional  Health  Administrator,  PHS,  HHS 
Region  VI,  1200  Main  Tower  Building, 
Room  1835.  Dallas,  Texas  75202,  (214)  767- 
3879 

Regional  Health  Administrator,  PHS,  HHS 
Region  VII,  601  East  12th  Street,  Kansas 
City.  Missouri  64106,  (816)  374-3291 

Regional  Health  Administrator,  PHS,  HHS 
Region  VIII,  1194  Federal  Building,  1961 
Stout  Street,  Denver,  Colorado  80294,  (303) 
837-4461 

Regional  Health  Administrator,  PHS,  HHS 
Region  IX,  50  United  Nations  Plaza,  San 
Francisco,  California  94102,  (415)  556-5810 

Regional  Health  Administrator,  PHS,  HHS 
Region  X.  1321  Second  Avenue,  M.D./837, 


Arcade  Plaza  Building,  Seattle,  Washington 
98101,  (206)  442-0430 

(FR  Doc  80-17836  Filed  6-12-80: 8;45  am] 
BIUJNO  CODE  4410-M-M 


Project  Grants  for  Preventive  Health 
Services— Fluoridation;  Availability  of 
Funds  Based  on  the  President's  Rscaf 
Year  1981  Budget 

The  Center  for  Disease  Control 
announces  the  availability  of  funds        > 
based  on  the  President's  budget  for 
fiscal  year  1981  for  Project  Grants  for 
Preventive  Health  Services — 
Fluoridation.  Catalog  of  Federal 
Domestic  Assistance  Number  13.1980. 
This  grant  program,  authorized  by 
Section  317(a)(2).  {42  U.S.C.  247b).  of  the 
Public  Health  Service  Act  as  amended, 
was  announced  in  the  Federal  Register 
(45  FR  12492)  dated  February  26. 1980. 

The  objective  of  this  grant  program  is 
to  assist  States  and  communities  in 
promoting,  implementing,  and 
maintaining  fluoridated  water  systems 
on  a  national  basis.  Any  State  agency 
and,  in  consultation  with  State  health 
authorities,  political  subdivisions  of  a 
State,  and  other  public  entities  are 
eligible  to  apply  for  a  grant. 

Based  upon  the  President's  fiscal  year 
1981  budget,  it  is  expected  that  $5 
million  will  be  available  to  award 
approximately  12  new  and  45 
continuation  grants  with  the  average 
award  expected  to  be  $100,000  ranging 
from  $2,000  to  $300,000.  Initial  grants  are 
funded  for  12  months  in  a  2  to  5  year 
project  period.  Continuation  grants 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  in 
meeting  project  objectives.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change  due  to  the 
uncertainties  in  the  appropriation 
process. 

Information  on  application  and  review 
procedures,  deadlines,  and  other 
information  may  be  obtained  from  the 
Procurement  and  Grants  Office,  Center 
for  Disease  Control,  Atlanta,  Georgia 
30333.  or  the  appropriate  Department  of 
Health  and  Human  Services  Regioilal 
Office  set  forth  below. 

Dated:  June  3, 1980. 
WiUiam  H.  Foege, 
Director.  Center  for  Disease  Control. 

Department  of  Health  and  Human  Services 
(HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS,  HHS 
Region  I,  John  Fitzgerald  Kennedy  Building. 
Boston,  Massachusetts  02203,  (617)  223- 
6827 

Regional  Health  Administrator,  PHS,  HHS 
Region  U,  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York  10007,  (212) 
264-2561 
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Regional  Health  Administrator,  PHS,  HHS 
Region  III,  Gateway  Building  «1,  3521-35 
Market  Street,  Mailing  Address:  P.O.  Box 
13716,  Philadelphia,  Pennsylvania  19101, 
(215)  596-6637 

Regional  Health  Administrator,  PHS,  HHS 
Region  IV,  101  Marietta  Towers,  Suite  1007, 
Atlanta,  Georgia  30323,  (404)  221-2316 

Regional  Health  Administrator,  PHS,  HHS 
Region  V,  300  South  Wacker  Drive,  33rd 
Floor,  Chicago,  Illinois  60606.  (312)  353- 
1385 

Regional  Health  Administrator,  PHS,  HHS 
Region  VI,  1200  Main  Tower  Building. 
Room  1835,  Dallas,  Texas  75202,  (214)  767- 
3879 

Regional  Health  Administrator,  PHS,  HHS 
Region  VII.  601  East  12th  Street,  Kansas 
City.  Missouri  64106.  (816)  374,3291 

Regional  Health  Administrator,  PHS,  HHS 
Region  VIII,  1194  Federal  Building,  19^1 
Stout  Street,  Denver,  Colorado  80294,  (303) 
837-4461 

Regional  Health  Administrator,  PHS,  HHS 
Region  IX,  50  United  Nations  Plaza,  San 
Francisco,  California  94102,  (415)  556-5810 

Regional  Health  Administrator,  PHS,  HHS 
Region  X,  1321  Second  Avenue.  M.D./837, 
Arcade  Plaze  Building,  Seattle,  Washington 
98101,  (206)  442-0430 

[FR  Doc.  17837  Filed  6-12-80;  8:45  am) 

BILLING  CODE  4110-86-M 


Project  Grants  for  Preventive  Health 
Services— Urban  Rat  Controi; 
Avaiiability  of  Funds  Based  on  the 
President's  Fiscal  Year  1981  Budget 

The  Center  for  Disease  Control 
announces  the  availability  of  funds 
based  on  the  President's  budget  for 
fiscal  year  1981  for  Project  Grants  for 
Preventive  Health  Services — Urban  Rat 
Control,  Catalog  of  Federal  Domestic 
Assistance  Number  13.267.  This  grant 
program,  authorized  by  Section 
317(a)(2),  (42  U.S.C.  247b),  of  the  Public 
Health  Service  Act  as  amended,  was 
announced  in  the  Federal  Register  (45 
FR  12493)  dated  February  26, 1980. 

The  objective  of  this  grant  program  is 
to  support  comprehensive  urban  rat 
control  activities  in  communities  by 
improving  the  living  environment  to 
obviate  rat  proliferation  and  to  promote 
the  identification  of  local  resources 
during  the  project  period  to  sustain  the 
program's  achievement.  Any  State 
agency  and,  in  consultation  with  State 
health  authorities,  political  subdivisions 
of  a  State,  and  other  public  entities  are 
eligible  to  apply  for  a  grant. 

Based  upon  the  President's  fiscal  year 
1981  budget,  it  is  expected  that  $13 
million  will  be  available  to  award  no 
more  than  one  or  two  new  grants  and 
approximately  36  continuation  grants 
with  the  average  award  expected  to  be 
$351,000  ranging  from  $100,000  to 
$1,990,000.  Initial  grants  are  funded  for 
12  months  in  a  2  to  5  year  project  period. 


Continuation  grants  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives.  Funding  estimates  outlined 
above  may  vary  and  are  subject  to 
change  due  to  the  uncertainties  in  the 
appropriation  process. 

Information  on  application  and  review 
procedures,  deadlines,  and  other 
information  may  be  obtained  from  the 
appropriate  Department  of  Health  and 
Human  Services  Regional  Office  as  set 
forth  below. 

Dated:  }une  3, 1980. 
William  H.  Foege, 

Director,  Center  for  Disease  Control 

Department  of  Health  and  Human  Services 
(HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS,  HHS 
Region  I,  )ohn  Fitzgerald  Kennedy  Building, 
Boston,  Massachusetts  02203,  (617)  223- 
6827 

Regional  health  Administrator,  PHS.  HHS 
Region  II.  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York  10007,  (212) 
264-2561 

Regional  Health  Administrator,  PHS.  HHS 
Region  III.  Gateway  Building  »1.  3521-35 
Market  Street.  Mailing  Address:  P.O.  Box 
13716.  Philadelphia,  Pennsylvania  19101, 
(215)  596-6637 

Regional  Health  Administrator,  PHS.  HHS 
Region  IV,  101  Marietta  Towers,  Suite  1007. 
Atlanta,  Georgia  30323,  (404)  221-2316 

Regional  Health  Administrator,  PHS.  HHS 
Region  V,  300  South  Wacker  Drive,  33rd 
Floor,  Chicago,  Illinois  60606,  (312)  353- 
WB5 

Regional  Health  Administrator,  PHS.  HHS 
Region  VI.  1200  Main  Tower  Building, 
Room  1835,  Dallas,  Texas  75202,  (214)  767- 
3879 

Regional  Health  Administrator,  PHS,  HHS 
Region  VII,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  (816)  374-3291 

Regional  Health  Administrator,  PHS,  HHS 
Region  VIII,  1194  Federal  Building,  1961 
Stout  Street,  Denver,  Colorado  80294.  (303) 
837-4461 

Regional  Health  Administrator,  PHS,  HHS 
Region  IX,  50  United  Nations  Plaza.  San 
Francisco,  California  94102,  (415)  556-5810 

Regional  Health  Administrator,  PHS.  HHS 
Region  X,  1321  Second  Avenue.  M.D./837, 
Arcade  Plaza  Building,  Seattle,  Washington 
98101,  (206)  442-0430 

[FR  Doc  BO-1'835  Filed  6-12-80  8:45  am] 
BILUNG  CODE  4110-B6-M 


Project  Grants  for  Venereal  Disease 
Research,  Demonstrations,  and  Public 
Information  and  Education;  Avaiiability 
of  Funds  Based  on  the  President's 
Fiscal  Year  1981  Budget 

The  Center  for  Disease  Control 
announces  the  availability  of  funds 
based  on. the  President's  budget  for 
fiscal  year  1981  for  Project  Grants  for 
Venereal  Disease  Research, 
Demonstrations,  and  Public  Information 


and  Education,  Catalog  of  Federal 
Domestic  Assistance  Number  13.978. 
This  grant  program,  authorized  by 
Section  318(b),  (42  U,S,C,  247c).  of  the 
Public  Health  Service  Act  as  amended, 
was  announced  in  the  Federal  Register 
(45  FR  12494)  dated  February  26, 1980. 

The  objectives  of  this  grant  program 
are  to  develop,  improve,  apply,  and 
evaluate  methods  for  the  prevention  and 
control  of  syphilis,  gonorrhea,  and  other 
sexually  transmitted  diseases  (STD) 
through  demonstrations  and  applied 
research;  to  develop,  improve,  apply, 
and  evaluate  methods  and  strategies  for 
public  information  and  education  about 
syphilis,  gonorrhea,  and  other  STD's; 
and  to  support  particularly  deserving 
public  information  and  education 
programs  at  the  community  level  which 
cannot  be  supported  through  other  grant 
programs.  Any  State  agency,  political 
subdivisions  of  States,  and  other  public 
or  nonprofit  private  entities  are  eligible 
to  apply  for  a  grant. 

Based  upon  the  President's  fiscal  year 
1981  budget,  it  is  expected  that  $1,435 
million  will  be  available  to  award  three 
to  six  new  and  approximately  15 
continuation  grants.  The  average  award 
for  new  grants  is  expected  to  be  $35,000 
ranging  from  $10,000  to  $75,000.  Initial 
grants  are  usually  funded  for  12  months 
in  a  1  to  5  year  project  period. 
Continuation  grants  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives.  Funding  estimates  outlined 
above  may  vary  and  are  subject  to 
change  due  to  the  uncertainties  in  the 
appropriation  process. 

Information  on  application  and  review 
procedures,  deadlines,  and  other 
information  may  be  obtained  from  the 
Procurement  and  Grants  Office.  Center 
for  Disease  Control.  Atlanta,  Georgia 
30333,  or  the  appropriate  Department  of 
Health  and  Human  Services  Regional 
Office  set  forth  below. 

Dated;  June  3, 1980. 
William  H.  Foe^e. 
Director.  Center  for  Disease  Control. 

Department  of  Health  and  Human  Ser\ices 
(HHS)  Regional  Offices 

Regional  Health  Administrator.  PHS,  HHS 
Region  I.  )ohn  Fitzgerald  Kennedy  Building, 
Boston.  Massachusetts  02203,  (617)  223- 
6827 

Regional  Health  Administrator.  PHS,  HHS 
Region  II,  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York  10007,  (212) 
264-2561 

Regional  Health  Administrator.  PHS.  HHS 
Region  III.  Gateway  Building  No.  1.  3521-35 
Market  Street,  Mailing  Address:  P.O.  Box 
13716.  Philadelphia.  Pennsylvania  19101. 
(215).596-6637 
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Regional  Health  Administrator.  PHS.  HHS 
Region  IV,  101  Marietta  Towers.  Suite  1007, 
Atlanta.  Georgia  30323.  (404)  221-2316 

Regional  Health  Administrator.  PHS,  HHS 
Region  V.  300  South  Wacker  Drive.  33rd 
Floor,  Chicago.  Illinois  60606.  (312]  353- 
1385 

Regional  Health  Administrator.  PHS.  HHS 
Region  VI,  1200  Main  Tower  Building, 
Room  1835,  Dallas,  Texas  75202,  (214)  767- 
3879 

Regional  Health  Administrator,  PHS,  HHS 
Region  VII,  801  East  12th  Street,  Kansas 
City,  Missouri  64106,  (816)  374-3291 

Regional  Health  Administrator,  PHS,  HHS 
Region  VUL  1194  Federal  Building.  1961 
Stout  Street  Denver,  Colorado  80294,  (303) 
837-4461 

Regional  Health  Administrator,  PHS,  HHS 
Region  IX,  50  United  Nations  Plaza,  San 
Francisco,  California  94102.  (415)  556-5810 

Regional  Health  Administrator,  PHS,  HHS 
Region  X.  1321  Second  Avenue,  M.O./837, 
Arcade  Plaza  Building,  Seattle,  Washington 
96101,  (206)  442-0430 

[FR  Doc  IO-17S94  Filed  S-lZ-Xf.  8:45  im] 

BILUNQ  CODE  4110-«»-M 


Food  and  Drug  Administration 
(Docktt  No.  79M-0437] 

Bloquest;  Premarfcet  Approval  of 
Gonococcal  Pill  Antibody  Test 
(Gonopat) 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Gonococcal  Pili  Antibody  Test 
(Gonopat),  sponsored  by  Bioquest, 
Cockeysville.  MD.  After  reviewing  the 
recommendation  of  the  Microbiology 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling.  FDA  has  received  a  petition  to 
withdraw  its  approval  of  the  Gonopat. 
FDA  is  evaluating  the  petition  and  will 
respond  to  it  in  a  future  issue  of  the 
Federal  Register. 
DATE:  Petitions  for  administrative 
review  by  July  14. 1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 


Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  209ia  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 

sponsor.  Bioquest,  Cockeysville,  MD, 
submitted  an  application  for  premarket 
approval  of  the  Gonococcal  Pili 
Antibody  Test  to  FDA  on  June  24, 1977. 
The  application  was  reviewed  by  the 
Microbiology  Section  of  the  Immunology 
and  Microbiology  Devices  Panel,  an 
FDA  advisory  committee,  which 
recommended  disapproval  of  the 
application.  The  agency  has  reviewed 
the  Panel's  recommendation  and  notes 
that  a  recommendation  for  disapproval 
of  the  application  was  based  primarily 
on  deficient  product  labeling.  Other 
concerns  of  the  Panel  regarding  high 
false-positive  rates  to  be  expected  from 
the  test  are  discussed  in  the  Summary  of 
Safety  and  Effectiveness  Data  prepared 
by  the  Bureau  of  Medical  Devices. 

FDA  has  not  concurred  in  the  Panel's 
recommendation  to  disapprove  the 
premarket  approval  application. 
Consequently,  on  July  18, 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices.  FDA  has 
taken  the  following  actions  in  approving 
the  Gonococcal  Pili  Antibody  Test: 

1.  FDA  agrees  with  the  Panel's 
recommendations  regarding  product 
labeling  and  has  required  the  sponsor  to 
make  the  necessary  revisions  in  the 
product  labeling  consistent  with  the 
Panel's  recommendations. 

2.  Because  accuracy  of  the  Gonopat 
test  depends  largely  on  its  use  imder 
certain  conditions,  FDA  is  requiring 
special  labeling.  Limitations  for  use  are 
to  be  prominently  displayed  in  "box 
labeling"  on  the  package  label,  package 
insert,  and  promotional  materials. 

The  summary  of  Safety  and 
Effectiveness  Data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3H  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  Act  (21  U.S.C.  360e{g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 


experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  fi  10.33(b}  (21  CFR  10.33(b)]. 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

FDA  has  received  a  petition  to 
withdraw  its  approval  of  the 
Gonococcal  Pili  Antibody  Test 
(Gonopat).  FDA  is  evaluating  the 
petition  and  will  respond  to  it  in  a  future 
issue  of  the  Federal  Register. 

Petitioners  may,  at  any  time  on  or 
before  July  14, 1980,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4^2,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above-named  office,  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  June  9. 1980. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

[FR  Doc.  aO-178S7  Filed  S-IO-SO:  2:43  pmj 
BILLINO  CODE  41KM»-II 


[Docket  No.  79M-0440] 

Fisher  Scientific;  Premarket  Approval 
of  Fluorescent  Gonorrtiea  Test-Heated 
(FGT-H) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY.  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Fluorescent  Gonorrhea  Test-Heated 
(FGT-H]  tponored  by  Fisher  Scientific 
Co.,  Orangeburg.  NY.  After  reviewing 
the  recommendation  of  the  Microbiology 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  efl'ective  for 
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use  as  recommended  in  the  submitted 
labeling.  FDA  has  received  a  petition  to 
withdraw  its  approval  of  the  FGT-H. 
FDA  is  evaluating  the  petition  and  will 
respond  to  it  in  a  future  issue  of  the 
Federal  Register. 
dates: 

FDA  has  not  concurred  in  the  Panel's 
recommendation  to  disapprove  the 
premarket  approval  application. 
Consequently,  on  July  18, 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices.  FDA  has 
taken  the  following  actions  in  approving 
the  Fluorescent  Gonorrhea  Test-heated 
(FGT-H): 

1.  FDA  agrees  with  the  Panel's 
recommendations  regarding  product 
labeling  and  has  required  the  sponsor  to 
make  the  necessary  revisions  in  the 
product  labeling  consistent  with  the 
Panel's  recommendations. 

2.  Because  accuracy  of  the  FGT-H 
test  depends  in  great  measure  on  its  use 
under  certain  condition^,  the  agency  is 
requiring  special  labeling.  Limitations 
for  use  are  to  be  prominently  displayed 
in  "box  labeling"  on  the  package  label, 
package  insert,  and  promotional 
materials.    . 

3.  As  a  result  of  Panel  concern  over 
FGT-H  reproducibility,  approval  is 
conditioned  on  the  sponsors  supplying 
additional  reproducibility  data  within 
180  days  of  approval. 

The  Summary  of  Safety  and 
Effectiveness  Data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  to  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 


data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition,  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

FDA  has  received  a  petition  to 
withdraw  its  approval  6f  the  Fluorescent 
Gonorrhea  Test-Heated  (FGT-H).  FDA 
is  evaluating  the  petition  and  will 
respond  to  it  in  a  future  issue  of  the 
Federal  Register. 

Petitioners  may,  at  any  time  on  or 
before  July  14. 1980,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above-named  office,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated:  June  9, 1980. 
Mark  Novitch, 

Acting  Commissioner  of  Food  an 

[FR  Doc.  80-i:866  Filnd  S-10-80:  2:43  pm) 
BILLING  CODE  4110-03-M 


[Docket  No.  79G-0127] 

Med-Chem  Laboratories,  Inc.; 
Withdrawal  of  Petition  for  Affirmation 
of  Gras  Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
withdrawal  without  prejudice  of  the 
petition  (GRASP  9G0228)  proposing 
affirmation  that  Glyceryl  monolaurate 
used  as  an  antimicrobial  agent  in  food  is 
generally  recognized  as  safe  (GRAS). 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  L  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1788  (21  U.S.C. 
348(b])),  the  following  notice  is  issued: 

In  accordance  with  S  171.7 
Withdrawal  of  petition  without 
prejudice  (21  CFR  171.7]  of  the 
procedural  food  additive  regulations, 
Med-Chem  Laboratories,  Inc.,  2088 
Riverwood  Dr.,  Okemos.  MI  48864,  has 


withdrawn  its  petition  (GRASP  9G0228), 
notice  of  which  was  published  in  the 
Federal  Register  of  May  25, 1979,  (44  FR 
30438)  proposing  that  glyceryl 
monolaurate  used  as  an  antimicrobial 
agent  in  food  is  GRAS. 

Dated:  June  5, 1980. 
Taylor  M.  Quinn, 

Acting  Deputy  Director,  Bureau  of  Foods. 

[FR  Doc  80-17833  Filed  6-12-80:  8:45  am) 

BiaiNO  cooe  4iio-os-m 

[Docket  No.  79M-0439] 

Organon  Diagnostics;  Premarket 
Approval  of  Gonosticon  Dri-Dot  Test 
(GDD) 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Gonosticon  Dri-Dot  Test  (GDD) 
sponsored  by  Organon  Diagnostics,  El 
Monte,  CA.  After  reviewing  the 
recommendation  of  the  Microbiology 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling.  FDA  has  received  a  petition  to 
withdraw  its  approval  of  the  GDD.  FDA 
is  evaluating  the  petition  and  will 
respond  to  it  in  a  future  issue  of  the 
ederal  Register. 

S:  Petitions  for  administrative 
w  by  July  14, 1980. 

ADDRESS:  Requests  for  copies  of  the 

summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162, 
SUPPLEMENTARY  INFORMATION:  The 
sponsor,  Organon  Diagnostics,  El  Monte 
CA,  submitted  an  application  for 
premarket  approval  of  the  Gonosticon 
Dri-Dot  Test  (GDD)  to  FDA  on 
December  29, 1976.  The  apphcation  was 
reviewed  by  the  Microbiology  Section  of 
the  Immunology  and  Microbiology 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
disapproval  of  the  application.  The 
agency  has  reviewed  the  Panel's 
recommendation  and  notes  that  the 


40236 


Federal  Register  /  Vol.  45.  No.  116  /  Friday,  June  13,  1980  /  Notices 


Panel's  recommendation  for  disapproval 
of  the  application  was  based  primarily 
on  deficient  product  labeling.  Other 
concerns  of  the  Panel  regarding  high 
fdlse-positive  rates  found  in  clinical 
studies  of  the  GDD  and  questionable 
cost-effectiveness  of  the  test  are 
discussed  in  the  Summary  of  Safety  and 
Effectiveness  Data  prepared  by  the 
Bureau  of  Medical  Devices. 

FDA  has  not  concurred  in  the  Panel's 
recommendation  to  disapprove  the 
premarket  approval  application. 
Consequently,  on  July  18. 1979.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices.  FDA  has 
taken  the  following  actions  in  approving 
the  Gonosticon  Dri-Dot  Test  (GDD): 

1.  FDA  agrees  with  the  Panel's 
recommendations  regarding  product 
labeling  and  has  required  the  sponsor  to 
make  the  necessary  revisions  in  the 
product  labeling  consistent  with  the 
Panel's  recommendations. 

2.  Because  accuracy  of  the  GDD  test 
depends  in  great  measure  on  its  use 
under  certain  conditions,  FDA  is 
requiring  special  labeling.  Limitations 
for  use  are  to  be  prominently  displayed 
in  "box  labeling"  on  the  package  label, 
package  insert,  and  promotional 
materials. 

The  Summary  of  Safety  and 
Effectiveness  Data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (addpess  above) 
and  is  available  upon  request  to  that 
office.  Request  should  be  identified  with 
the  name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
380e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  121  of  the 
FDA  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 


grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

FDA  has  received  a  petition  to 
withdraw  its  approval  of  the  Gonosticon 
Dri-Dot  Test  (GDD).  FDA  is  evaluating 
the  petition  and  will  respond  to  it  in  a 
future  issue  of  the  Federal  Register. 

Petitioners  may,  at  any  time  on  or 
before  July  14, 1980.  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Adminrstration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above-named  office,  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

Dated:  June  9, 1980. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc  80-17868  Filed  6-10-80;  2;43  pm) 
BILUNO  CODE  411IM>3-M 


[Docket  No.  76N-0462] 

Proban  Brand  of  Cythioate  Oral  Liquid; 
Hearing  on  Refusal  To  Approve  New 
Animal  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  granting  a 
hearing  on  the  proposal  to  refuse  to 
approve  a  supplemental  new  animal 
drug  application  (NADA)  for  Proban 
(cythioate)  held  by  American  Cyanamid 
Co.  (Cyanamid),  P.O.  Box  400,  Princeton, 
NJ  08540.  FDA  is  also  announcing  a 
prehearing  conference  at  which  the  date 
for  the  hearing  will  be  set.  Proban  is  a 
new  animal  drug  containing  cythioate 
recommended  for  oral  use  to  control 
fleas  on  dogs. 

DATE:  Prehearing  conference  on  July  15, 
1980.  Written  notices  of  participation 
must  be  filed  with  the  Hearing  Clerk  no 
later  than  July  14, 1980. 
ADDRESS:  Prehearing  conference  in  the 
FDA  Hearing  Room,  4A-35,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
notices  of  participation  and  disclosures 
of  data  and  information  to  FDA  Hearing 
Clerk  (HFA-305).  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  (Submissions 
to  the  Hearing  Clerk  should  be  identified 
with  docket  number  and  clearly  labeled 
"Proban  Hearing.") 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Hunt,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3480. 
8UPPLI-MENTARY  INFORMATION:  In  the 

Federal  Register  of  November  19, 1976 
(41  FR  51078),  the  Director  of  the  Bureau 
of  Veterinary  Medicine  issued  a  notice 
of  opportunity  for  hearing  on  a  proposal 
to  refuse  to  approve  a  supplement  to 
NADA  33-606  for  Proban.  The 
application  as  currently  approved 
provides  for  use  of  the  drug  as  an  oral 
liquid  for  the  control  of  fleas  on  dogs.  It 
is  dispensed  for  use  by  or  on  the  order 
of  a  licensed  veterinarian.  The 
supplemental  application  requested 
approval  for  over-the-counter  (OTC) 
sale  of  Proban. 

The  notice  was  based  upon  the 
Director's  conclusion  that  the  applicant 
had  failed  to  satisfy  the  safety  criteria 
for  approval  of  this  product  as  an  OTC 
drug.  In  the  Federal  Register  of 
September  16, 1977  (42  FR  46595),  the 
Commissioner  of  Food  and  Drugs  denied 
Cyanamid's  request  for  a  hearing  and 
issued  an  order  refusing  to  approve  the 
supplement  to  the  NADA.  Subsequently, 
the  firm  appealed  the  decision  of  the 
Commissioner  to  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  On  August  21, 1979. 
the  court  reversed  the  Commissioner's 
Order  and  remanded  the  case  to  FDA 
for  further  proceedings  consistent  with 
the  opinion  filed  by  the  Court  on  that 
date,  American  Cyanamid  Co.  v.  FDA, 
606  F.  2d  1307  (D.C.  Cir.  1979).  In  effect, 
the  Court  ordered  FDA  to  hold  an 
administrative  hearing  on  the  question 
whether  approval  of  the  supplement  to 
NADA  33-606  should  be  refused.  FDA 
will  hold  such  a  hearing.  The  presiding 
officer  at  the  hearing  will  be 
Administrative  Law  Judge  Daniel  J. 
Davidson.  A  prehearing  conference  is 
scheduled  for  July  15, 1980  in  the  FDA 
Hearing  Room  at  the  address  given 
above.  Parties  to  the  hearing  will  be  the 
Bureau  of  Veterinary  Medicine  and 
Cyanamid. 

As  noted,  the  grounds  for  refusal  to 
approve  the  supplement  to  NADA  33- 
606  stated  in  the  November  19, 1976 
notice  of  opportunity  for  hearing  were 
the  failure  of  the  «pplicant  to  satisfy  the 
safety  criteria  of  the  new  animal  drug 
provisions  of  section  512(d)  of  the  act 
(21  U.S.C.  360b(d)).  A  reevaluation  of  the 
effectiveness  data  included  in  NADA's 
33-606  (oral  liquid)  and  33-342  (tablet 
formulation)  for  Proban  was  not 
conducted  before  the  September  16, 1977 
notice  because  of  the  Bureau's  belief 
that  the  safety  data  submitted  by 
Cyanamid  in  its  OTC  application  were 
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clearly  deficient  and  that  approval  of 
the  supplement  to  the  appUcation  should 
be  refused  on  this  basis  alone. 

A  review  of  both  the  safety  and 
effectiveness  data  submitted  by 
Cyanamid,  including  that  contained  in 
NADA  33-342,  has  now  taken  place 
pursuant  to  the  policy  announced  in  the 
Federal  Register  of  December  23, 1977 
(42  FR  64367),  for  reviewing  such  data  in 
a  parent  application  when  a  supplement 
to  an  approved  application  is  submitted. 
Such  review  may  occur  when  a 
supplement  to  an  approved  application 
seeks  to  change  the  marketing  status  of 
a  drug  so  as  to  increase  its  distribution. 
A  change  from  prescription  dispensing 
to  over-the-counter  sale  would  have  the 
potential  for  substantial  increase  in  the 
distribution  of  Proban  with  a 
corresponding  potential  for  increased 
direct  human  exposure  to  the  drug.  For 
this  reason,  a  review  of  the  effectiveness 
as  well  as  the  safety  data  relied  upon  by 
Cyanamid  has  been  completed. 
Cyanamid  relied  upon  studies  referred 
to  below  as  the  "captive  flea  test"  and 
as  the  "Series  I"  and  "Series  U"  field 
studies  to  establish  the  effectiveness  of 
Proban.  This  extensive  reevaluation  has 
led  the  Bureau  to  conclude  that, 
evaluated  pursuant  to  current  principles 
(see  21  CFR  514.111(a)(5)),  there  are  not 
adequate  and  well-controlled 
investigations  that  demonstrate  that 
Proban  is  effective  for  its  intended  use. 
If  this  determination  is  also  reached  at 
the  conclusion  of  this  proceeding,  and 
because  the  standards  for  demonstrating 
effectiveness  for  prescription  and  OTC 
use  are  identical,  the  Bureau  will  then 
consider  action  to  withdraw  approval 
for  NADA  33-342  and  NADA  33-606. 
Since  Cyanamid  will  have  had  a 
complete  opportunity  to  contest  the 
Bureau's  position  regarding  the 
adequacy  of  these  effectiveness  studies, 
the  determination  reached  will  be 
considered  binding  upon  Cyanamid  in 
future  proceedings  involving  this  same 
issue. 

Accordingly,  the  Commissioner 
concludes  that  a  hearing  will  be  held  on 
the  following  factual  issues,  which 
reflect  the  statutory  criteria  as  to  safety 
and  effectiveness  (section  512(d)(1)  (A), 
(B),  (D)  and  (E);  21  U.S.C.  360b(d)(l)  (A). 
(B).  (D)  and  (E)): 

I.  Has  Cyanamid  submitted  tests  by 
all  methods  reasonably  applicable  to 
show  that  Proban  is  safe  for  OTC  use? 

A.  Has  Cyanamid  submitted  tests  that 
allow  a  determination  that  use  of 
Proban  provides  an  adequate  "margin  of 
safety"? 

1.  What  effects  of  Proban  should  be 
considered  to  be  adverse  effects  for 
purposes  of  determining  its  margin  of 
safety  (e.g.,  death,  vomiting,  failure  to 


eat,  liver  damage,  depression,  tremors, 
increased  salivation)? 

2.  Must  Cyanamid  submit  data 
sufficient  to  determine  what  risk  of 
adverse  effects  is  associated  with  the 
use  of  Proban  at  its  recommended 
dosage?  Has  it  done  so? 

3.  What  multiple  of  the  reconmiended 
dosage  of  Proban  (e.g.,  3X,  5X,  lOX)  must 
be  shown  not  to  produce  a  significant 
incidence  of  adverse  effects  before 
Proban  can  be  considered  to  be  safe  for 
OTC  use? 

4.  Has  Cyanamid  submitted  data  that 
show  that  Proban  does  not  produce  a 
significant  incidence  of  adverse  effects 
at  the  dosage  determined  in  response  to 
issue  I.A.3? 

5.  Must  Cyanamid  submit  data  to 
establish  that  the  recommended 
marketed  dose  and  dosage  frequency 
are  the  optimal  safe  and  effective  dose? 
Has  it  done  so? 

B.  Has  Cyanamid  submitted  tests  that 
show  that  Proban  will  be  safe  in  all  dogs 
in  which  it  may  reasonably  be  expected 
to  be  used  OTC? 

1.  Has  Cyanamid  identified  those 
populations  of  dogs  that  would  be  at 
particular  risk  from  the  use  of  Proban? 

2.  Has  Cyanamid  demonstrated  that 
Proban  is  safe  in  each  of  the  populations 
of  dogs  that  would  be  at  particular  risk 
from  use  of  the  drug? 

C.  Has  Cyanamid  submitted  tests  that 
show  that  Proban  may  be  safely  used  in 
connection  with  those  drugs  and 
substances  with  which  dogs  treated 
with  Proban  can  be  reasonably  expected 
to  come  in  contact? 

1.  What  are  the  drugs  and  other 
substances  with  which  dogs  treated 
with  Proban  can  be  reasonably  expected 
to  come  into  contact  that  pose  a  safety 
concern  (e.g..  drugs  for  continuous  use 
such  as  similar  insecticides, 
diethylcarbamazine,  cardiac  glycosides, 
hormones  and  antibiotics)? 

2.  Has  Cyanamid  submitted  tests  that 
show  that  Proban  is  safe  for  use  in 
connection  with  the  substances 
identified  in  response  to  issue  I.C.I.? 

D.  Has  Cyanamid  submitted  tests  that 
show  that  Proban  may  be  safely  used 
continuously  during  the  lifetime  of  the 
treated  animal? 

II.  Do  the  results  of  the  tests  submitted 
by  Cyanamid  show  that  the  proposed 
OTC  use  of  Proban  is  unsafe  or  not 
shown  to  be  safe? 

III.  Upon  the  basis  of  the  information 
submitted  by  Cyanamid  or  other 
information  before  the  Commissioner, 
does  the  Commissioner  have  sufficient 
information  to  determine  whether  the 
proposed  OTC  use  of  Proban  is  safe? 

A.  Would  the  OTC  use  of  Proban 
present  a  significant  public  health  risk  to 
human  beings? 


B.  Does  the  lack  of  adverse  reaction 
reports  from  Proban's  prescription  use 
show  that  OTC  use  of  the  drug  would  be 

safe? 

C.  Do  the  reports  of  Australian  use  of 
a  drug  similar,  but  not  identical,  to 
Proban  show  that  OTC  use  of  Proban 
would  be  safe? 

D.  Does  the  FDA's  experience  with 
Sansalid  and  other  organophosphates 
raise  significant  unanswered  questions 
about  the  proposed  use  of  Proban? 

IV.  Has  Cyanamid  submitted 
substantial  evidence,  consisting  of 
adequate  and  well-controlled 
investigations,  including  field 
investigation,  by  experts  qualified  by 
scientific  training  and  experience  to 
evalute  the  effectiveness  of  Proban,  to 
establish  that  Proban  marketed  OTC 
will  have  the  effect  it  purports  or  is 
represented  to  have  under  its 
prescribed,  recommended,  or  suggested 
conditions  of  use  (section  512(d)(1)(E) 
(21  U.S.C.  360b(d)(l)(E));  21  CFR 
514.111(a)(5)(i)). 

A.  Is  the  "captive  flea  test"  an 
adequate  and  well-controlled 
investigation  demonstrating  that  Proban 
is  effective  for  OTC  use? 

1.  Should  the  study  have  been 
conducted  under  conditions  that  fairly 
approximate  the  proposed  conditions  of 
use?  Was  it? 

a.  Should  the  proposed  marketed 
formulation  of  Proban  have  been 
studied,  rather  than  technical-grade 
cythioate? 

b.  Should  the  proposed  marketed 
dosage  amount  and  frequency  have 
been  tested? 

c.  Does  the  taping  of  containers  of 
fleas  to  dogs'  ears  fairly  approximate 
the  conditions  of  use? 

2.  Should  the  test  subjects  have  been 
paired  with  placebo-control  dogs  during 
the  study?  Were  they?  (See  21  CFR 
514.111(a)(5)(ii)(a)(#)). 

3.  Should  the  investigators  have  been 
"blinded"  from  knowledge  of  the  test 
drug's  administration  to  the  test  dogs? 
Were  they? 

4.  Was  it  necessary  for  Cyanamid  to 
have  submitted  the  raw  data  for  this 
test,  rather  than  a  summary  chart 
presenting  results  at  various  dosages? 

5.  Does  this  study,  even  if  its  results 
are  accepted  ds  valid,  show  that  the  3.3 
milligrams  per  kilogram  dosage  for 
Proban  is  the  optimal  effective  dose  for 
that  drug? 

B.  Are  the  "Series  I"  and  "Series  11" 
field  studies  adequate  and  well- 
controlled  investigaions  demonstrating 
that  Proban  is  effective  for  OTC  use? 

1.  Should  the  studies  have  been 
controlled?  Were  they? 
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a.  Should  Proban  have  been  evaluated 
using  active  treatment  control  (see  21 
CFR  514.111(a)(5)(ii),  (a)(4)(iii))?  Was  it? 

b.  Should  Proban  have  been  tested 
using  a  sufficiently  described  historical 
control  (21  CFR  514.111(a)(5)(ii). 
{a)(4)(iv))?  Was  it? 

2.  Should  there  have  been  assurance 
of  comparability  between  tested  and 
control  dogs  of  pertinent  variables  such 
as  breed,  age,  sex,  duration,  and 
severity  of  the  disease  (21  CFR 
514.111(a)(5)(ii),  (a)(2)(iii))?  Was  there? 

3.  Was  the  protocol  for  these  studies 
adequate? 

a.  Should  Cyanamid  have  submitted  a 
protocol  that  clearly  stated  the 
objective(8)  of  thses  studies  (21  CFR 
514.111(a)(5)(ii).  (a)(1))?  Has  it  done  so? 

b.  Should  Cyanamid  have  submitted  a 
protocol  that  included  a  method  of 
selection  of  subjects  for  these  studies 
that  provided  assurances  they  were 
suitable  for  the  purposes  of  these 
studies  (21  CFR  514.111(a)(5)(ii). 
(a)(2)(i))?  Has  it  done  so? 

c.  Are  the  diagnostic  criteria  used  in 
this  test  established  by  the  protocol? 

d.  What  confirmatory  laboratory  tests 
should  have  been  conducted  in  these 
studies?  Were  such  tests  conducted? 

e.  Should  Cyanamid  have  submitted 
data  on  environmental  factors  which 
could  contribute  to  the  likelihood  of 
reinfestation?  Has  it  done  so? 

t.  Should  Cyanamid  have  used  the 
marketed  formulation  of  Proban  in  the 
"Series  I"  tests? 

g.  Should  the  average  dosage  amount 
administered  in  th&i'Series  U"  test  have 
been  the  recommended  dosage  amount 
(1.5  mg  Proban/lb,  body  wt.)?  Was  it? 

Under  S  12.85  (21  CFR  12.85)  the 
Bureau  of  Veterinary  Medicine  of  FDA 
has  filed  with  the  Hearing  Clerk  a 
narrative  statement  setting  forth  its 
position  on  the  issues  for  hearing  and  a 
summary  of  the  tjrpes  of  evidence 
intended  to  be  introduced  in  support  of 
its  position  at  the  hearing.  The  Bureau 
has  also  filed  with  the  Hearing  Clerk 
copies  of  the  supplement  to  NADA  33- 
606,  and  NADA's  33-606  and  33-342  (the 
NADA's  for  prescription  use  of  Proban 
liquid  and  tablets),  published  studies, 
and  all  other  data  bearing  on  the  issues 
raised  herein. 

Interested  persons  may  obtain  a  copy 
of  the  narrative  statement  from  the 
office  of  the  Hearing  Clerk,  at  the 
address  given  above.  Such  persons  may 
also  examine  the  data  on  Proban  at  the 
office  of  the  Hearing  Clerk,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  hearing  will  be  in  the  FDA 
Hearing  Room  on  a  date  to  be  set  at  the 
prehearing  conference.  Written  notices 
of  participation  must  be  filed  with  the 
Hearing  Clerk  no  later  than  July  14. 1980. 


The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  other  counsel,  or  with 
other  qualified  representatives,  and  may 
be  heard  on  matters  relevant  to  the 
issues  under  consideration.  Participants 
other  than  the  Bureau  of  Veterinary 
Medicine  shall  disclose  data  and 
information  within  60  days  after  June  13. 
1980  pursuant  to  21  CFR  12.85. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
heaings  under  Part  12.  This  program  is 
described  in  regulations  that  were 
published  in  the  Federal  Register  of 
October  12, 1979  (44  FR  59174)  and  that 
became  effective  October  25. 1979  (44 
FR  72585;  December  14, 1979).  Subject  to 
the  availability  of  funds  and  other 
factors,  FDA  may  reimburse  participants 
meeting  the  criteria  set  forth  in  these 
regulations  for  certain  costs  of 
participating  in  this  proceeding.  For 
more  information  regarding  the 
reimbursement  program,  contact  Ron 
Wylie,  Office  of  Consumer  Affairs  (HF- 
70).  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services,  5600  Fishers  Lane,  Rockville. 
MD  20857.  301-443-2932. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  (sec.  512.82 
Stat.  343-351  (21  U.S.C.  360b)).  and 
under  authority  delegated  to  him  (21 
CFR  5.1).  the  Commissioner  orders  that 
a  public  hearing  be  held  on  the  issues 
set  out  in  this  notice. 

Dated:  June  10, 1980. 
lere  E.  Goyan. 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  80-17865  Filed  6-12-80;  8:45  am) 
BILUNG  CODE  411(>-03-M 


[Docket  No.  80F-0165] 

Standard  Oil  Co.  (Indiana);  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Standard  Oil  Co.  (Indiana) 
has  filed  a  petition  proposing  to  amend 
the  food  additive  regulations  to  provide 
for  the  safe  use  of  calcium  pelargonate 
as  an  adjuvant  for  polypropylene 
polymers  in  food-contact  articles. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L  McCowin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  9B3469)  has  been  filed  by 


Standard  Oil  Co.  (Indiana).  200  E. 
Randolph  Dr..  Chicago,  IL  60601. 
proposing  that  §  177.1520  Olefin 
polymers  (21  CFR  177.1520)  be  amended 
to  provide  for  the  safe  use  of  calcium 
pelargonate  as  an  adjuvant  for 
polypropylene  articles  that  contact  food. 

The  Food  and  Drug  Administration 
(FDA)  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  found  that  the  action  will 
not  have  a  significant  impact  on  the 
human  environment  and  that  no 
environmental  impact  statement  is 
required.  FDA's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
document  may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  June  5, 1960. 
Taylor  M.  Quinn. 

Acting  Deputy  Director,  Bureau  of  Foods. 

(FR  Doc.  80-17832  Filed  6-12-80;  8:45  amj 
BILUNG  CODE  4110-03-M 


[Docket  No.  80F-0200] 

Ciba-Gelgy  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  Giba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  antioxidant  and/or 
stabilizer  for  olefin  polymers  which 
contact  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  Pauli.  Bureau  of  Foods  (HFF- 
334).  Foods  and  Drug  Administration. 
200  C  St.  SW.,  Washington,  DC  20204. 
202-472-5690. 

SUMPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.- Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  OB3507)  has  been  filed  by 
Ciba-Geigy  Corp..  Ardsley.  NY  10502. 
proposing  that  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  dimethyl  succinate  polymer 
with4-hydroxy-2.2.6,6-tetramethyl-l- 
piperidineethanol  as  an  antioxidant 
and/or  stablilizer  for  olefin  polymers. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
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supporting  that  document  may  be  seen 
in  the  office  of  the  Hearing  Qerk  (Iff  A- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday. 

Dated:  June  4, 1980. 
Taylor  M.  Quinn, 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc.  80-17561  File  6-12-80:  &45  am) 
BIUING  COOE  4110-03-M 


Drug  Abuse  Advisory  Committee; 
Renewal 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-^63.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Drug 
Abuse  Advisory  Committee  by  the 
Secretary.  Department  of  Health  and 
Human  Services. 

date:  Authority  for  this  committee  will 
expire  on  May  31. 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  L.  Schmidt.  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
2765. 

Dated:  June  6, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-17687  Filed  6-12-80;  8:45  am) 
BILUNG  COOE  4110-0»-H 


[Docket  No.  80N-0084] 

Safety  of  Certain  Food  Ingredients; 
Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  80-12688.  at  page  27992.  in 
the  issue  of  Friday.  April  25. 1980.  make 
the  following  corrections: 

(1)  On  page  27993,  in  the  table,  for  the 
third  substance  listed  "Malt  syrup  and 
extract",  correct  the  last  line  under  the 
heading  "Animal  study  report"  for  that 
substance  to  read:  "492/AS". 

(2)  On  page  27995.  in  the  table,  the 
last  substance  listed  is  corrected  to  read 
"Stearyl  alcohol". 

(3)  On  page  27995.  in  the  middle 
column,  in  the  second  full  paragraph,  the 
ninth  line,  through  and  including  the 


seventeenth  line,  should  be  removed 
and  inserted  in  the  first  column  of  the 
same  page,  last  paragraph,  between  the 
seventh  and  eighth  lines  &om  the 
bottom. 

BHXHMCOOE  ISOS-M-II 


Office  of  the  Secretary 

White  House  Conference  on  Families; 
Conferences 

The  White  House  Conference  on 
Families  was  called  by  President  Carter 
to.  "examine  the  strengths  of  American 
families,  the  difficulties  they  face,  and 
the  ways  in  which  family  life  is  affected 
by  public  policies." 

To  fulfill  the  President's  mandat^the 
Conference  adopted  a  proteas  that^ 

included  seven  national  hearings-- ■ 

attended  by  more  than  4,000  persons; 
activities  in  virtually  all  the  states  and 
territories,  participated  in  by  more  than 
100,000  Americans;  significant 
involvement  of  national  organizations; 
and  a  National  Research  Forum. 

In  order  to  involve  families 
themselves  in  the  recommendation 
process,  the  Conference  elected  to  have 
three  White  House  Conferences  around 
the  nation.  The  first  White  House 
Conference  was  held  in  Baltimore.  June 
5^7.  Subsequent  White  House 
Conferences  will  be  held  in 
Minneapolis.  June  19-21.  and  Los 
Angeles.  July  10-12.  Approximately  650 
delegates  will  participate  in  each  of  the 
three  Conferences  to  refine,  discuss,  and 
vote  on  Conference  recommendations. 
They  will  include  delegates  elected/ 
selected  at  the  state  level;  at-large 
delegates;  state  coordinators;  and 
members  of  the  National  Advisory 
Committee  on  the  White  House 
Conference  on  Families. 

All  delegates  will  have  the  same 
status  at  the  Conferences,  will  be 
entitled  to  participate  in  the  work  of  the 
Conference,  and  will  be  invited  to  all 
official  Conference  sessions. 

Provision  has  been  made  for  both 
invited  official  observers  and  observers 
from  the  general  public  to  be  part  of  the 
White  House  Conferences.  Observers 
will  be  welcome  at  the  sessions 
indicated  below,  will  have  no  voice  of 
voting  privileges,  and  will  be  seated  in 
designated  areas.  Due  to  severe  space 
limitations  in  the  Conference  facilities, 
the  number  of  observers  at  each  session 
will  be  very  limited. 

All  observers  must  receive  credenUals 
at  the  Registration  Desk  prior  to 
attending  any  Conference  sessions. 
Official  observers  may  attend  any 


session  open  to  observers.  Observers 
from  the  generaJ  public  will  be  admitted 
to  sessions  on  a  rotation  basis,  with 
preference  being  given  to  those  who 
have  not  yet  observed  a  session. 
Admission  tickets  for  public  observers 
will  be  available  at  the  Conference 
Registration  Desk  on  a  first-come,  first- 
serve  basis  beginning  one  hour  before 
the  session  is  scheduled  to  start. 
(Registration  for  the  opening  session 
will  begin  at  12:00  noon).  Luncheon 
tickets  may  be  purchased  in  the 
registration  area. 

The  White  House  Conference  on 
Families  will  be  held  at  the  Radisson 
Downtown  in  Minneapolis  (June  19-21). 
Its  agenda  is  shown  below. 

All  sessions  will  be  open  to  the  public 
except  those  enclosed  in  brackets. 

Thursday 

9:00-5:00    Registration. 
2:00-3:15    Opening  Session- 
Jim  Guy  Tucker. 

Governor  Albert  H.  Quie. 

Mayor  Donald  Eraser. 

Mayor  George  Latimer. 

Address  by  Administration  Official 

Slide — Tape  Presentation. 
3:30-5:00 

Topic  Sessions  (4):  Presentations  on  Major 
Topics. 
5:00-7:00 

Delegate  Forum. 
7:30-9:30 

Introduction  to  Workgroups. 

Friday 

8:30-12:00    Work  Group  Sessions  (20): 

Discussion  &  Decisions  on 

Recommendations. 
12:lS-2:30    Plenary  Lunch- 
Speaker:  Ossie  Davis,  Actor.  Producer. 

Writer,  and  Humanitarian. 
2:30-6:00    Topic  Sessions  (4):  Review  &  Vote 

on  Recommendations  of  Workgroups. 
6:00-7:30    Delegate  Forum. 
(8:00    Special  Event.) 

Saturday 

(7:45-9:00    State  Meetings.J 

(9:15-1:00    Plenary  Session- 
Voting  on  Recommendations. 
Box  Lunch.) 

(2:00-3:00    Election  of  National  Task  Force 
Members  by  State  Delegations.) 

3:00-4:00    Closing  Session. 

Further  information  may  be  obtained 
from  the  White  House  Conference  on 
Families.  330  Independence  Avenue. 
S.W.,  Washington.  D.C.  20201;  telephone 
(202)  245-6073. 
Jim  Guy  Tucker, 

Chairperson,  White  House  Conference  on 
Families. 

[FR  Doc.  80-17872  Filed  6-12-80: 8:45  am] 
BIUJNG  CODE  4110-12-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Memorandum  of  Understanding 
Regarding  Implementation  of  Certain 
Responsibilities  of  the  Environmental 
Protection  Agency  and  tlie 
Department  of  ttie  Interior  Under  tiie 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AGENCIES:  United  States  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
and  the  United  States  Environmental 
Protection  Agency  (EPA). 
ACTION:  Announcement  of  availability  to 
the  public  of  a  Memorandum  of 
Understanding  (MOU). 

summary:  Pursuant  to  Section  503(b)(2) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  OSM 
and  EPA  announce  the  availability  of  a 
Memorandum  of  Understanding  (MOU) 
that  provides  procedures  for 
coordination  between  EPA  and  OSM  m 
obtaining  EPA  concurrence  with  respect 
to  OSM  regulations  and  State  programs 
as  they  relate  to  air  and  water  quahty 
standards  promulgated  under  the 
authorities  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1151-1175)  and  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857  et  seq.).  In  addition,  it  provides  the 
framework  for  the  coordination  of  issues 
regarding  future  regulations  of  both 
agencies  and  State  programs. 
FOR  FURTHER  INFORMATION  CONTACT! 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Badcground 

Under  Section  501  of  the  SMCRA,  98 
U.S.C.  1201  et  seq..  the  Secretary  of  the 
Interior  (the  Secretary)  is  responsible  for 
obtaining  the  written  concurrence  of  the 
Administrator  of  the  EPA  (the 
Administrator)  prior  to  issuing 
regulations,  or  revisions  to  them,  that 
relate  to  air  or  water  quality  standards. 
EPA  has  the  responsibility  under 
Section  503  of  the  SMCRA  to  review 
State  surface  coal  mining  regulatory 
program  submissions.  The  Secretary 
may  not  approve  any  such  program  until 
he  has  obtained  the  written  concurrence 
of  the  Administrator  with  respect  to 
those  aspects  of  a  State  program  which 


relate  to  air  or  water  quality  standards. 
The  Secretary  is  also  responsible  for 
soliciting  and  publicly  disclosing  the 
views  of  the  Administrator  under 
S  503(b)(1)  of  the  SMCRA.  and  under 
i  201(c)(12)  for  cooperating  with  other 
Federal  agencies  to  minimize 
duplication  in  enforcement  and 
administration  of  the  SMCRA. 

II.  Goals  and  Objectives  of  MOU 

The  Department  of  the  Interior  (the 
Department),  in  issuing  or  amending 
regulations  establishing  a  permanent 
regulatory  procedure,  will  provide  for 
protection  of  air  and  water  quality 
consistent  with  the  purposes  and 
provisions  of  the  SMCRA.  the  Clean  Air 
Act  and  the  Clean  Water  Act,  and  to 
this  end  will  work  in  close  partnership 
with  EPA.  EPA  will  seek  to  identify 
potential  environmental  issues  arising 
from  proposed  State  program 
submissions  or  regulations  drafted  by 
the  Department.  Both  agencies  will 
identify,  discuss,  and  resolve  these 
issues  as  early  as  possible  in  the 
issuance  or  approval  process.  The 
Department  will  solicit  and  publicly 
disclose  the  views  of  the  Administrator 
on  proposed  State  program  submissions 
and,  prior  to  approval  of  any  State 
program,  will  obtain  the  Administrators' 
written  concurrence  with  respect  to 
those  aspects  of  a  State  program  relating 
to  air  and  water  quality  standards. 

III.  Availability  of  Copies 

Copies  of  the  MOU  may  be  obtained 
from  the  following  OSM  offices: 

Headquarters,  U.S.  Department  of  the 

Interior,  South  Building.  Room  35, 1951 

Constitution  Avenue,  N.W.,  Washington. 

D.C.  20240  (202)  343-8125. 
Region  I,  Thomas  Hill  Building,  1st  Floor,  950 

Kanawha  Boulevard,  East  Charleston.  W. 

VA.  25301  (303)  342-8125. 
Region  11.  Suite  500,  530  Gay  Street,  S.W.. 

Knoxville,  TN  37902  (615)  637-8060. 
Region  III,  Room  502,  Federal  Building  and 

U.S.  Courthouse,  46  East  Ohio  Street, 

Indianapolis,  IN  46204  (317)  269-2600. 
Region  IV,  Scarrift  Building,  5th  Floor.  818 

Grand  Avenue,  Kansas  City,  MO  64106. 
Region  V,  Brooks  Towers,  1020 15th  Street, 

Denver,  CO  80202  (303)  837-5511. 

IV.  Effective  Date 

The  MOU  took  effect  February  12, 
1980,  according  to  the  terms  of  the  MOU 
which  specifies  that  the  MOU  shall  take 
effect  upon  the  date  of  the  last  signature 
by  the  Secretary  and  the  Administrator 
and  shall  continue  in  effect  for  five 
years  from  that  date.  The  MOU  was 
signed  by  the  Secretary  on  January  29. 
1980.  and  by  the  Acting  Administrator  of 
EPA  on  February  12, 1980. 


V.  Piinc^I  Authors 

The  principal  authors  of  the  MOU  are 
R.  Bruce  Carroll,  Chief.  Division  of  State 
Programs,  and  Allan  Eckart.  Deputy 
Associate  General  Counsel,  EPA. 

Dated:  May  30, 1980. 
Walter  N.  Heine, 
Director, 
Office  of  Surface  Mining. 

[FR  Doc  80-17880  Piled  0-12-80;  8:45  am) 
BILUNO  CODE  4310-OS-H 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[1791  (N-064.1/N-064.7)] 

Tonopali  Resource  Area  Off-Road 
Veiiide  Designation  and 
Environmental  Assessment 

The  Battle  Mountain  District  of  the 
Bureau  of  Land  Management,  in 
response  to  Executive  Orders  11644  and 
11989  and  the  National  Environmental 
Policy  Act  of  1969.  is  in  the  process  of 
designating  the  type  of  off-road  vehicle 
(ORV]  use  that  will  be  allowed  to  take 
place  on  the  public  lands.  Regulations 
(43  CFR  Part  8340  Off-Road  Vehicles 
Use  of  Public  Lands)  governing  off-road 
vehicle  use  and  the  designation  process 
were  published  in  the  Federal  Register 
on  June  15. 1979.  An  ORV  is  defined  as 
any  motorized  vehicle  capable  of.  or 
designed  for.  travel  on  or  immediately 
over  land,  water,  or  other  natural  terrain 

An  environmental  assessment  is  being 
prepared  concerning  the  designations 
and  use  on  approximately  3.6  million 
acres  of  public  land  within  the  Tonopah 
Resource  Area,  Battle  Mountain  District. 
Nevada.  Following  is  a  brief  description 
of  the  alternatives  including  the 
proposed  action. 

Proposed  Action 

Designate  the  entire  resource  area  as 
open  to  ORV  except  in  the  following 
areas: 

Lunar  Crater  Volcanic  Area  (33.280 
acres).  Limited  Designation.  Vehicles 
permitted  on  existing  roads  only  to 
protect  the  areas  for  their  scenic  and 
geologic  values.  Legal  description: 

T.  6  N.,  R.  52  E.,  M.D.M. 

Sections:  1, 12, 13,  All 
T.  6  N.,  R.  53  E.,  M.D.M. 

Sections:  1-12. 14-19,  All 
T.  7  N..  R.  52  E.,  M.D.M. 

Sections:  36.  All 
T.  7  N.,  R.  53  E..  M.D.M. 

Sections:  2-4,  9-11, 13-36,  All 

The  above  area  includes  Blackrock 
Lava  Flow.  Easy  Chair  Crater,  and 
Lunar  Crater. 

Railroad  Valley  Wildlife  Management 
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Area  (14,720  acres).  Limited  Designation. 
Vehicles  permitted  on  existing  roads 
only  to  protect  the  area's  critical  wildlife 
habitat.  Legal  Description: 

T.  9  N..  R.  56  E..  M.D.M. 

Section  34  S'A 

Section  35  S>^ 
T.  8  N..  R.  56  E..  M.D.M. 

Section  1  SWVi 

Sections  2,  3, 10, 11, 14.  and  15 

Section  9  EV<! 

Section  12  NWVi 

Section  16  EMj 

Section  18  SVzSW 'A 

Section  19  SVi 
T.  9  N.,  R.  57  E.,  M.D.M. 

Section  33  S'/z 

Section  34  SV2 
T.  8  N.,  R.  57  E,  M.D.M. 

Sections  3,  4,  9,  and  16 

Section  2  NWV4NM!SWy4SWy4SW'/4 

Section  10  N%SWy4 

Section  11  WV2NWy4NEy4NWy4 

Section  15  WMs 
T.  8  N..  R.  55  E.,  M.D.M. 

Section  13  SV^Sy2 

Section  14  S'/^SVi 

Section  23  Ny2 

Section  24 
T.  7  N.,  R.  55  E.,  M.D.M. 

Sections  15, 16,  21,  and  28 

Section  27  Wy2 

This  wildlife  management  area  also 
includes  the  fenced  portions  of  Lockes 
Pond  and  Big  Well  Pond. 

Alternative  One 

Follow  the  1975  Tonopah  Management 
Framework  Plan  (MFP)  decisions  as 
they  exist  now.  Designate  the  entire 
resource  area  as  open  to  ORV  use 
except  in  the  following  areas  (See  Map 
II,  Appendix  I): 

1.  MFP  Decision  R-7.2— No  ORV  use 
within  sage  grouse  strutting  grounds  in 
Monitor  and  Little  Fish  Lake  Valleys 
from  April  1  to  June  30. 

2.  MFP  Decision  R-3.1  (Addendum)— 
Limit  vehicle  use  to  existing  roads 
within  the  fenced  areas  at  Lockes  Pond 
and  Big  Well  Pond. 

3.  MFP  Decision  R-22.2— Restrict 
vehicle  use  to  existing  roads  at  Black 
Rock  Lava  Flow.  7  sections,  and  Easy 
Chair  Crater.  4  sections. 

4.  MFP  Decision  R-23.2— Restrict 
vehicle  use  to  existing  roads  at  Lunar 
Crater,  4  sections. 

5.  MFP  Decision  W-1.2  and  W-2.1— 
No  ORV  use  within  vegetative  projects 
until  seedings  are  established. 

6.  MFP  Decision  W-3.1  and  W-3.2— 
No  ORV  use  during  wet  season  in  "R" 
areas.  Approximately  250,000  acres. 

Alternative  Two 

No  Action.  Do  not  make  any  ORV 
designations. 

The  regulations  (43  CFR  Part  8340) 
provide  for  the  establishment  of  three 
types  of  ORV  use  areas.  Under  the 
"Open  areas  and  trails"  designation, 
vehicles  may  be  used  subject  only  to 


general  operating  regulation  and  vehicle 
standards.  For  the  second  type  of 
designation,  "Limited  areas  and  trails". 
ORV  use  is  subject  to  restrictions 
deemed  appropriate  by  the  authorized 
officer.  Restrictions  may  limit  the 
number  or  types  of  vehicles  that  may 
enter  an  area,  the  dates  and  times 
vehicles  may  be  used,  or  other  similar 
types  of  restrictions.  "Closed  areas  and 
trails"  are  designated  areas  and  trails 
where  the  use  of  ORVs  is  permanently 
or  temporarily  prohibited. 

An  open  house  for  public  input 
regarding  the  alternatives  including  the 
proposed  action  is  scheduled  for  July  2. 
1980,  at  7:30  p.m.  in  the  Tonopah 
Convention  Center.  Tonopah,  Nevada. 
The  public  comment  period  will  be  from 
June  25, 1980,  to  July  24, 1980. 

For  more  information,  please  contact 
the  responsible  officer.  Gene  Nodine, 
District  Manager,  at  the  following 
address:  Bureau  of  Land  Management, 
Battle  Mountain  District  Office,  P.O.  Box 
194.  2nd  and  Scott  Streets,  Battle 
Mountain.  Nevada  89820.  Phone:  (702) 
635-5181. 

Dated:  June  5, 1980. 

Gene  Nodine, 

District  Manager,  Battle  Mountain  District, 
Nevada. 

(FR  Doc  80-17879  Filed  6-12-80;  8:45  em] 
BILUNG  CODE  4310-«4-M 


[U-40395] 

Utaii;  Proposed  Withdrawal  and 
Reservation  of  L^nds 

June  6, 1980. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior  has  filed 
withdrawal  application,  U-40395.  for  the 
following  described  public  lands  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws  subject  to  valid  existing 
rights: 

Salt  Lake  Meridian 

T.  22  S.,  R.  6  W., 
Sec.  3,  lots  4  and  12,  SWy4NWV4, 

wy2SEy4Nwy4,  swy4,  wv4Nwy4SEy4, 

and  SWy4SEy4: 
Sec.  4.  lots  1  and  2.  S\^N%  and  SVfe; 

Sec.  5,  sy2sy2swy4,  Ey2SEy4,  Ey2W'/2 

SEy4,  and  SWy4SWy4SEy4; 
Sec.  7,  Ey2Ey2Ey2; 
Sec.  8: 
Sec.  9' 
Sec.  lb,  WV2NEy4.  WMi,  NWy4NEy4SEy4, 

SWy4NWy4SEy4,  and 

wviwviswy4SEy4; 

Sec.  15,  W>ANEy4NWy4.  Wy2NWy4.  and 

SEy4NWy4: 
•Sec.  16,  NV4,  SWy4,  and  NViSEV*; 
Sec.  17,  N>A,  E'ASEy4,  EViNWy4SEy4,  and 

NEy4Swy4SEy4: 

Sec.  20,  E%NEy4lSfEy4: 
Sec.21,NWy4NWy4. 


The  areas  described,  including  both  public 
and  non  public  lands,  aggregate  4,097.33  acres 
in  Millard  County. 

•This  is  State  of  Utah  owned  property  on 
which  negotiations  are  proceeding  for  an 
exchange  of  lands  with  ELM.  The  withdrawal 
will  not  be  effective  in  Section  16  until  title 
passes  to  the  U.S. 

The  applicant  desires  the  withdrawal 
to  protect  significant  scientiHc. 
educational  and  recreational  values  that 
are  associated  with  the  Tabernacle  Hill 
Lava  Field,  a  volcanic  area  in  west 
central  Utah.  These  consist  of  a  tuff  ring, 
caldera,  spatter  cones,  a  maze  of  lava 
tubes,  pit  craters,  and  other  features.  On 
or  before  July  28, 1980,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned 
authorized  officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
tiearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  manual.  Section  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
office  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources  with  the  view  of  assuring  that 
the  area  sought  is  the  minimum  essential 
to  meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  (June  13. 1980],  the 
lands  will  be  segregated  from  entry  as 
specified  above  unless  the  application  is 
rejected  or  the  withdrawal  is  approved 
prior  to  that  date.  If  the  vkrithdrawal  is 
approved  by  the  Secretary,  the 
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segregation  will  remain  in  effect  for  a 
period  of  20  years  from  the  date  of  such 
approval. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management.  Department  of  the 
Interior,  University  Club  Building,  138 
East  South  Temple,  Salt  Lake  City,  Utah, 
84111. 

Gary  J.  Wicks. 
State  Director. 

(FR  Doc.  aO-17877  Filed  t-li-tO:  a«  am] 
MUJNO  COM  4310-M-M 

FIsti  and  Wildlife  Service 

Issuance  of  Pennit  for  Marine 
Mammals 

On  March  21, 1980  a  notice  was 
published  in  the  Federal  Register  (45  FR 
18492},  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  National  Fish  and  Wildlife 
Laboratory,  Washington.  D.C.  20560  for 
a  permit  to  take  330  walrus  [Odobenus 
rosmarus)  for  the  purpose  of  tagging, 
observation  and  others  scientific 
research. 

Notice  is  hereby  given  that  on  May  29. 
"1980.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  use  1361-1407).  the  Fish  and 
Wildlife  Service  issued  a  permit  (PRT  2- 
6330).  to  the  NaUonal  Fish  and  Wildlife 
Laboratory  subject  to  certain  conditions 
set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  605, 1000  N.  Glebe  Road. 
Arhngton,  Virginia. 

Dated:  June  5, 1980. 

Donald  G.  Donahoo. 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

(FR  Doc  aO-17818  Filed  e-12-SO;  8:43  am| 
BHJJNQ  COOE  431(>-$5-M 


Issuance  of  Permit  for  Marine 
Mammals 

On  May  2, 1980  a  notice  was 
published  in  the  Federal  Register  (45  FR 
87,  that  an  application  has  been  filed 
with  the  Fish  and  Wildlife  Service  by 
the  Alaska  Department  of  Fish  and 
Game  for  a  permit  to  take  60  walrus 
(Odobenus  rosemarua  divergens)  in     • 
Bristol  Bay,  AK  and  Southeastern  Benng 
Sea  to  determine  feeding  habits. 

Notice  is  hereby  given  that  on  June  4. 
1980,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  use  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  (PRT  2- 
6354),  to  the  Alaska  Department  of  Fish 


and  Game  subject  to  certain  conditions 
set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  605, 1000  N.  Glebe  Road, 
Arlington.  Virginia. 

Dated:  )une  10. 1980. 

Donald  G.  Donahoo. 

Chief  Pennit  Branch,  Federal  Wildlife  Permit 
Office. 

[FR  Doc  aO-17»42  Filed  8-12-80:  8:4S  am) 
BUUNQ  COOE  4310-S4-M 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-7933  appearing  on  page 
16590  in  the  issue  of  Friday,  March  14. 
1980  make  the  following  correction. 

On  page  16660,  "MC-148137F'  (from 
preceding  page)  first  column,  first 
paragraph,  in  lines  11, 18,  and  20,  the 
State  "MN"  should  by  "NM". 

BlUJNa  CODE  1S0S-01-M 


Permanent  Authority  Decision; 
Decision-Notice 

Correction 

In  FR  Doc  80-14547.  published  at  page 
31508,  on  Tuesday,  May  13, 1980,  on 
page  31535,  in  the  third  column,  in  the 
first  full  paragraph,  "MC 135797  (Sub- 
314F)",  in  the  eleventh  line  "MD"  should 
be  corrected  to  read  "ND". 

BILUNQ  COOE  150S-01-« 


Permanent  Authority  Decision; 
Decision-Notice 

In  FR  Doc.  80-11110  appearing  at  page 
25498  in  the  issue  for  Tuesday,  April  15, 
1980.  on  page  25527,  in  the  second 
column,  the  ninth  line  of  the  paragraph 
MC  119777  (Sub-461F).  reading 
"Corporation  in  Wiles  County,  NC  to" 
should  be  corrected  to  read 
"Corporation  in  Wilkes  County,  NC". 

BtLUNO  COOE  1505-01-H 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  377-TA-85] 

Certain  Slide  Fastener  Stringers  and 
Machines  and  Components  Thereof 
for  Producing  Such  Slide  Fasteners 
Stringers;  Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 


International  Trade  Commission  on  May 
9, 1980.  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337).  on  behalf  of 
Talon  Division  of  Textron.  Inc.,  626  Arch 
•  Street.  Meadville.  Pennsylvania  16335. 
alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
importation  into  the  United  States  of 
certain  (1)  slide  fastener  stringers.  (2) 
chains  made  from  such  slide  fastener 
stringers.  (3)  machines  for  producing 
such  slide  fastener  stringers,  and  (4) 
stitcher-positioner  machines,  or  in  their 
sale,  because  such  stringers  and 
machines  for  producing  such  stringers 
are  allegedly  covered  by,  respectively, 
the  claims  of  U.S.  letters  Patent  3.143.779 
and  U.S.  Letters  Patent  3,123,103.  The 
complaint  alleges  that  the  effect  or 
tendency  of  the  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated  in 
the  United  States. 

Complainant  requests  that  the 
Commission  order  a  temporary 
exclusion  fi-om  entry  into  the  United 
States  of  the  imports  in  question  and  a 
temporary  cease  and  desist  order  during 
the  pendency  of  the  investigation,  and 
requests  a  permanent  exclusion  from 
entry  and  a  permanent  order  to  cease 
and  desist  after  a  full  investigation  has 
been  conducted. 

Having  considered  the  complaint,  the 
Commission  on  June  3, 1980.  ordered 
that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  (19  U.S.C. 
1337).  an  investigation  be  instituted  to 
determine  whether  there  is  reason  to  be 
believe  there  is  a  violation  and  whether 
there  is  a  violation  of  subsection  (a)  of 
section  337  in  the  unauthorized 
importation  of  certain  (1)  slide  fasteners 
stringers.  (2)  chains  made  fit)m  such 
slide  fasteners  stringers,  (3)  machines 
and  components  thereof  for  producing 
such  slide  fastener  stringers,  into  the 
United  States  or  in  their  sale,  because  of 
the  alleged  infringement  by  such  slide 
fastener  stringers,  and  machines  for 
producing  such  slide  fastener  stringers, 
of  the  claims  of  U.S.  Letters  Patent 
3,143,779  and  U.S.  Letters  Patent 
3,123,103,  respectively,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Talon 
Division  of  Texton,  Inc.,  626  Arch  Street. 
Meadville,  Pennsylvania  16335. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 
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unauthorized  importation  of  certain  (1) 
slide  fastener  stringers,  (2)  chains  made 
from  such  slide  fastener  stringers,  and 
(3)  machines  and  components  thereof  for 
producing  such  slide  fastener  stringers 
into  the  United  States,  or  in  their  sale, 
and  are  parties  upon  whom  the 
complaint  is  to  be  served: 
Yoshida  Kogyo  K.K.,  1  Kanda  Izumicho, 

Chiyoda-Ku,  Tokyo,  Japan; 
YKK  Export  (USA)  Inc..  1251  Valley 

Brook  Avenue,  Lyndhurst,  New  Jersey 

07071; 
YKK  (USA)  Inc..  1251  Valley  Brook 

Avenue,  Lyndhurst,  New  Jersey  07071. 

(c)  Edward  M.  Lebow,  Acting  Chief, 
Unfair  Import  Investigations  Division, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington.  D.C. 
20436,  shall  name  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer  with  instructions  to 
issue  a  recommended  determination  as 
to  temporary  relief  by  July  31, 1980,  and 
the  Commission  hereby  shortens  to  five 
(5)  days  the  period  to  be  allowed  for 
filing  exceptions  to  the  recommended 
determination  and  for  filing  alternative 
findings  of  fact  the  conclusions  of  law 
under  section  210.54  of  the 
Commission's  Rules. 

The  presiding  officer  shall  also 
establish  a  schedule  for  oral 
presentations  concerning  the  remedy, 
bonding,  and  public  interest 
considerations  for  the  purpose  of 
creating  an  administrative  record  to  be 
certified  to  the  Commission  by  July  31, 
1980.  In  addition  to  appearances  and 
oral  presentations  on  the  remedy, 
bonding,  and  public  interest 
considerations,  the  presiding  officer 
shall  provide  for  a  pre-hearing  briefing 
schedule  to  be  published  in  the  Federal 
Register  soliciting  the  written  views  of 
any  persons  interested  in  this  phase  of 
investigation.  The  transcript  of  the  oral 
presentations,  the  pre-hearing  briefs, 
and  the  other  written  comments  will 
comprise  the  administrative  record 
concerning  remedy,  bonding,  and  the 
public  interest  factors  to  be  certified  to 
the  Commission.  The  Commission  shall 
issue  its  determination  on  temporary 
relief  by  August  31, 1980. 

The  phrase  "and  components  thereof 
has  been  added  to  paragraph  (1)  above 
on  the  basis  of  informal  investigatory 
activities  by  the  Commission  which 
revealed  that  machines  for  producing 
the  slide  fastener  stringers  of  the  type 
alleged  to  infringe  the  claims  of  U.S. 


Letters  Patent  3,123,103  can  be  imported 
in  component  parts  as  well  as  entirely 
assembled  units. 

The  complaint  contained  a  reference 
to  the  prevention  of  the  establishment  of 
an  economically  and  efficiently 
operated  industry  in  the  United  States, 
presumably  referring  to  sources  of 
potential  domestic  competition  after  the 
expiration  of  the  subject  patents.  The 
Commission  has  not  initiated  an 
investigation  into  this  allegation 
because  complainant  does  not 
necessarily  represent  the  interests  of 
members  of  a  hypothetical  prospective 
domestic  industry. 

The  complaint  also  alleges  that  the 
importation  and  sale  of  stitcher- 
positioner  machines  for  use  in 
connection  with  finished  chain  made 
from  infringing  slide  fastener  stringer 
induces  infringement  of  U.S.  Letters 
Patent  3,143,779.  The  imported  stitcher- 
positioner  machine  is  not  alleged  to 
infringe  directly  either  U.S.  Letters 
Patent  3,143,799,  or  U.S.  Letters  Patent 
3,123,103.  Induced  infringement  is  a  term 
of  art  which  refers  to  a  situation  where 
the  inducement  occurs  prior  to  or 
through  the  manufacture  of  the 
infringing  item.  In  the  circumstances 
alleged  in  the  complaint,  however,  the 
stitcher  positioner  machine  is  not  used 
until  the  allegedly  infringing  material 
has  already  been  produced.  Therefore, 
the  Commission  did  not  institute  an 
investigation  concerning  this  allegation. 

Responses  must  be  submitted  by  the 
named  respondends  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  85201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint  is  available  for 
inspection  by  interested  persons  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436,  and 
in  the  Commission's  New  York  Office,  6 


World  Trade  Center.  New  York.  New 
York  10048. 

By  order  of  the  Commission. 
Issued:  June  12. 1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  80-18094  Filed  6-13-80: 10:08  am] 
BILLING  CODE  7020-02-11 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  StaL 
770)  will  meet  on  Sunday,  July  20, 1980, 
starting  at  9:00  a.m.,  at  the  Villa  Hotel, 
4000  El  Camino  Real,  San  Mateo, 
California. 

At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board),  the  Board  will  receive 
its  subcommittees'  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Allen  F.  Breed, 
Director. 

|FR  Doc  80-17873  Film]  6-12-80: 8:45  am] 
BILUNG  COOE  4410-OS-M 


Law  Enforcement  Assistance 
Administration 

Addition  to  LEAA  Guideline:  Regional 
Information  Sharing  Systems 
Programs 

agency:  Law  Enforcement  Assistance 
Administration  (LEAA)  Justice. 
action:  Notice  of  addition  to  guideline. 

summary:  Notice  is  hereby  given  of  an 
addition  to  the  National  Priority 
Program  and  Discretionary  Program 
Announcement,  published  in  the  Federal 
Register  on  February  15, 1980  (45  FR 
10702).  This  addition  does  not  in  any 
way  impact  upon  the  programs  or 
regulations  presently  set  out  in  that 
announcement  or  affect  the  eligibility  of 
those  individuals  applying  for 
previously  announced  programs.  In 
addition,  all  awards  have  been  made 
under  this  program. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Justice  Appropriation 
Act,  Fiscal  Year  1980,  (Pub.  L.  96-68  and 
Pub.  L  96-132)  created  a  fund  for  "joint 
state  and  joint  state  and  local  law 
enforcement  agencies  engaged  in 
cooperative  enforcement  efforts  with 
respect  to  drug  related  offenses, 
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organized  criminal  activity  and  all 
support  activities  related  thereto." 

Regional  Information  Sharing  Systems 
Programs 

Criteria 

Funds  under  this  program  were 
awarded  to  support  regional 
organizations  of  state  and  local  law 
enforecement  agencies  whose  objectives 
are  to:  (1)  Investigate  targetted  activities 
and  individuals  through  the  provisions 
of  analytical  services  and  equipment 
and  financial  resources;  and  (2) 
Establish  central  repositories  of 
information  and  resources  on  a  regional 
basis  designed  to  accomplish  the  above. 
Emphasis  is  given  to  strengthening 
investigative/prosecutive  relationship 
on  targetted  investigations.  In  addition, 
applications  were  required  to  contain 
documentation  that  complies  with  the 
LEAA  Criminal  Intelligence  Systems 
Operating  Policies.  28  CFR  Part  23. 

Allocations 

In  Fiscal  Year  1980,  $5,000,000  was 
specifically  appropriated  by  Congress 
for  this  program. 

Number  and  Dollar  Range  of  Grants 

For  grants,  ranging  from  $250,000  to 
52,300,000  have  been  awarded.  These 
projects  are: 

Western  Slates  Information  Network. 

California  Department  of  Justice 
Mid-Atlantic/Great  Lakes  Organized  Crime 

Law  Enforcement  Network.  Pennsylvania 

Crime  Commission 
Rocky  Mountain  Information  Network. 

Arizona  Drug  Control  District 
Regional  Organized  Crime  Information 

Center.  North  Carolina  Attorney  General's 

Office 

No  unsolicited  applications  will  be 
considered. 

Match  Requirements 

None. 
Eligibility 

Not  applicable. 
Submission  Deadline 

Not  applicable. 

Contact 

For  further  information,  contact  Dick 
Ward,  Program  Manager.  Criminal 
Conspiracies  Division,  Office  of 
Criminal  Justice  Programs.  Law 
Enforcement  Assistance  Administration. 


633  Indiana  Avenue.  NW.,  Washington, 
D.C.  20531  Telephone:  (202)  724-6229. 
Homer  F.  Broome,  Jr., 

Administrator.  Law  Enforcement  Assistance 
Administration. 

[FR  Doc  80-17813  Filed  6-12-80;  8:45  am) 
BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Surplus  Area  Classifications 
Under  Defense  Manpower  Policy  No. 
4A  (DMP-4A)  and  Executive  Orders 
12073  and  10582;  Annual  List  of  Labor 
Surplus  Areas 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  The  purpose  of  this  notice  is 

to  announce  the  annual  list  of  labor 

surplus  areas. 

FOR  FURTHER  INFORMATION: 

Contact  James  W.  Higgins,  Acting  Chief, 

Division  of  Labor  Market  Information, 

Patrick  Henry  Building,  601  D  Street. 

N.W.,  Washington,  D.C.  20213  (202-376- 

6501). 

SUPPLEMENTARY  INFORMATION:  The 

areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training  as 
labor  surplus  areas  for  purposes  of 
Defense  Manpower  Policy  No.  4A 
(DMP-4A)  and  Executive  Orders  12073 
and  10582  pursuant  to  20  C.F.R.  Part  654. 
The  areas  were  so  classified  on  the 
basis  of  the  criteria  set  forth  in  20  C.F.R. 
§  654.5  and  placed  on  the  "Listing  of 
Eligible  Labor  Surplus  Areas"  for  June  1, 
1980,  through  May  31,  1981. 

It  is  the  purpose  of  DMP  No.  4A  to 
direct  attention  to  the  potentialities  of 
labor  surplus  areas  for  the  award  of 
appropriate  procurement  contracts  and 
grants,  and  for  the  locating  of  new 
■  plants  or  facilities.  Executive  Order 
12073  also  requires  executive  agencies 
to  emphasize  procurement  set-asides  in 
labor  surplus  areas.  The  Secretary  of 
Labor  is  also  responsible  under  this 
Order  for  classifying  and  designating 
areas  which  are  labor  surplus  areas. 
Under  Executive  Order  10582,  executive 
agencies  may  reject  bids  or  offers  of 
foreign  materials  in  favor  of  the  lowest 
offer  by  a  domestic  supplier,  provided 
that  the  domestic  supplier  undertakes  to 
produce  substantially  all  of  the 
materials  in  areas  of  substantial 
unemployment,  as  defined  by  the 
Secretary  of  Labor.  Areas  of  substantial 
unemployment  are  defined  by 


Department  of  Labor  regulations  as 
labor  surplus  areas  at  20  C.F.R.  §  654.13. 

The  Department's  labor  surplus  area 
classification  procedures  are  set  forth  at 
20  C.F.R.  Part  654.  The  regulations 
require  that  the  Assistant  Secretary  for 
Employment  and  Training  classify  labor 
surplus  areas  and  publish  the  labor 
surplus  areas  together  with 
corresponding  geographic  descriptions. 
Accordingly,  the  following  list  of  labor 
surplus  areas  is  published  for  the  use  of 
all  Federal  departments  and  agencies  in 
directing  procurement  activity  and 
locating  new  plants  or  facilities. 

Signed  at  Washington,  D.C,  the  9th  day  of 
June  1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

Labor  Surplus  Areas  Eligible  for  Federal 
Procurement  Preference  From  June  1, 1980 
Through  May  31, 1981 

Eligible  Labor  Surplus  Areas  and  Political 
Jurisdictions  Included 

Alabama 

Baldwin  County,  Baldwin  County. 
Barbour  County,  Barbour  County. 
Bibb  County.  Bibb  County. 
Birmingham  City.  Birmingham  City  In 

Jefferson  County. 
Bullock  County,  Bullock  County. 
Bulter  County,  Bulter  County. 
Calhoun  County,  Calhoun  County. 
Chambers  County,  Chambers  County. 
Chilton  County.  Chilton  County. 
Choctaw  County.  Choctaw  County. 
Clarke  County,  Clarke  County. 
Clay  County,  Clay  County. 
Colbert  County,  Colbert  County. 
Cullman  County,  Cullman  County. 
Dallas  County,  Dallas  County. 
Escambia  County,  Escambia  County. 
Franklin  County,  Franklin  County. 
Gadsden  City.  Gadsden  City  In  Etowah 

County. 
Greene  County,  Greene  County. 
Hale  County.  Hale  County. 
Jackson  County,  Jackson  County. 
Lauderdale  County.  Lauderdale  County. 
Lawrence  County,  Lawrence  County. 
Lowndes  County,  Lowndes  County. 
Balance  of  Madison  County,  Madison  County 

Less  Huntsville  City. 
Marengo  County,  Marengo  County. 
Marion  County,  Marion  County. 
Marshall  County,  Marshall  County. 
Mobile  City.  Mobile  City  In  Mobile  County. 
Balance  of  Mobile  County,  Mobile  County 

Less  Mobile  City. 
Monroe  County,  Monroe  County. 
Perry  County,  Perry  County. 
Pickens  County,  Pickens  County. 
Randolph  County,  Randolph  County. 
Russell  County.  Russell  County. 
Talladega  County,  Talladega  County. 
Walker  County,  Walker  County. 
Washington  County,  Washington  County. 
Wilcox  County,  Wilcox  County. 
Winston  County,  Winston  County. 


Alaska 

Anchorage  City,  Anchorage  City  In 

Anchorage  Division. 
Angoon  Division.  Angoon  Division. 
Bethel  Division,  Bethel  Division. 
Bristol  Bay  Borough  Div.,  Bristol  Bay  Borough 

Div. 
Bristol  Bay  Division.  Bristol  Bay  Division. 
Cordova-McCarthy  Division,  Cordova- 
McCarthy  Division. 
Fairbanks  Division,  Fairbanks  Division. 
Haines  Division,  Haines  Division. 
Juneau  Division.  Juneau  Division. 
Kenai-Cook  Inlet  Division,  Kenai-Cook  Inlet 

Division. 
Ketchikftn  Division,  Ketchikan  Division. 
Kobuk  Division,  Kobuk  Division. 
Kodiak  Division,  Kodiak  Division. 
Kuskokwim  Division,  Kuskokwim  Division. 
Matanuska-Susitna  Div.,  Matanuska-Susitna 

Div. 
Nome  Division,  Nome  Division. 
Outer  Ketchikan  Division.  Outer  Ketchikan 

Division. 
Prince  of  Wales  Division,  Prince  of  Wales 

Division. 
Seward  Division,  Seward  Division. 
Sitka  Division,  Sitka  Division. 
Skagway-Yakutat  Division,  Skagway-Yakutat 

Division. 
Southeast  Fairbanks  Div.,  Southeast 

Fairbanks  Div. 
Upper  Yukon  Division,  Upper  Yukon    " 

Division. 
Valdez-Chitina-Whittier,  Valdez-Chitina- 

Whittier. 
Wade  Hampton  Division,  Wade  Hampton 

Division. 
Wrangell-Petersburg  Div.,  Wrangell- 
Petersburg  Div. 
Yukon-Koyukuk  Division,  Yukon-Koyukuk 

Division. 

Arizona 

Apache  County,  Apache  County. 
Cochise  County,  Cochise  County. 
Gila  County,  Gila  County. 
Graham  County,  Graham  County. 
Navajo  County,  Navajo  County. 
Pinal  County,  Pinal  County. 
Santa  Cruz  County,  Santa  Cruz  County. 
Yuma  County,  Yuma  County. 

Arkansas 

Ashley  County.  Ashley  County. 

Chicot  County,  Chicot  County. 

Clay  County,  Clay  County. 

Cleburne  County,  Cleburne  County. 

Cleveland  County,  Cleveland  Cdunty. 

Crawford  County,  Crawford  County. 

Crittenden  County,  Crittenden  County. 

Desha  County,  Desha  County. 

Fort  Smith  City.  Fort  Smith  City  In  Sebastian 

County. 
Franklin  County,  Franklin  County. 
Fulton  County,  Fulton  County. 
Jackson  County,  Jackson  County. 
Lafayette  County,  Lafayette  County. 
Lawrence  County,  Lawrence  County. 
Lee  County,  Lee  County. 
Lincoln  County,  Lincoln  County. 
Little  River  County,  Little  River  County. 
Logan  County,  Logan  County. 
Balance  of  Miller  County,  Miller  County  Less 

Texarkana  City,  Ark. 
Mississippi  County,  Mississippi  County. 
Monroe  County,  Monroe  County. 


Newton  County,  Newton  County. 
Phillips  County,  Phillips  County. 
Poinsett  County,  Poinsett  County. 
Polk  County,  Polk  County. 
Pope  County,  Pope  County. 
Prairie  County,  Prairie  County. 
Randolph  County,  Randolph  County. 
Scott  County,  Scott  County. 
Searcy  County,  Searcy  County. 
Balance  of  Sebastian  County,  Sebastian 

County  Less  Fort  Smith  City. 
Sharp  County,  Sharp  County. 
St.  Francis  County,  St  Francis  County. 
Stone  County,  Stone  County. 
Texarkana  City  Ark.,  Texarkana  City  Ark.  in 

Miller  County. 
Van  Buren  County,  Van  Buren  County. 
White  County,  White  County. 
Woodruff  County,  Woodruff  County. 

California 

Alpine  County,  Alpine  County. 
Amador  County,  Amador  County. 
Berkeley  City,  JBerkeley  City  in  Alameda 

County. 
Butte  County,  Butte  County. 
Calaveras  County,  Calaveras  County. 
Colusa  County,  Colusa  County. 
Compton  City,  Compton  City  in  Los  Angeles 

County. 
Del  Norte  County,  Del  Norte  County. 
El  Dorado  County,  El  Dorado  County. 
Fresno  City.  Fresno  City  in  Fresno  County. 
Balance  of  Fresno  County,  Fresno  County 

less  Fresno  City. 
Glenn  Coimty,  Glenn  County. 
Humboldt  County,  Humboldt  County. 
Imperial  County,  Imperial  County. 
Balance  of  Kern  County,  Kern  County  less 

Bakersfield  City. 
Kings  County,  Kings  County. 
Lake  County,  Lake  County. 
Lassen  County,  Lassen  County. 
Madera  County,  Madera  County. 
Mariposa  County,  Mariposa  County. 
Mendocino  County,  Mendocino  County. 
Merced  County,  Merced  County. 
Modesto  City,  Modesto  City  in  Stanislaus 

County. 
Mono  County,  Mono  County. 
Balance  of  Monterey  Coun^,  Monterey 

County  less  Salinas  City. 
Nevada  County,  Nevada  County. 
Oakland  City,  Oakland  City  in  Alameda 

County. 
Oceanside  City,  Oceanside  City  in  San  Diego 

County. 
Ontario  City,  Ontario  City  in  San  Bernardino 

County. 
Oxnard  City,  Oxnard  City  in  Ventura  County. 
Placer  County,  Placer  County. 
Plumas  County,  Plumas  County. 
Pomona  City,  Pomona  City  in  Los  Angeles 

County. 
Richmond  City,  Richmond  City  in  Contra 

Costa  County. 
Balance  of  Riverside  County,  Riverside 

County  Less  Riverside  City. 
Sacramento  City,  Sacramento  City  in 

Sacramento  County. 
Salinas  City,  Salinas  City  in  Monterey 

County. 
San  Benito  County,  San  Benito  County. 
San  Francisco  City,  San  Francisco  City  in  San 

Francisco  County. 
Balance  of  San  Joaquin  County,  San  Joaquin 

County  less  Stockton  City.    ^ 


Santa  Cruz  County,  Santa  Cruz  County. 

Shasta  County,  Shasta  County. 

Sierra  County,  Sierra  County. 

Simi  Valley  City,  Simi  Valley  City  in  Ventura 

County. 
Siskiyou  County,  Siskiyou  County. 
Balance  of  Solano  County,  Solano  County 

less  Fairfield  City,  Vallejo  City. 
Balance  of  Sonoma  County,  Sonoma  County 

less  Santa  Rosa  City. 
Balance  of  Stanislaus  County.  Stanislaus 

County  less  Modesto  City. 
Stockton  City,  Stockton  City  in  San  Joaquin 

County. 
Sutter  County,  Sutter  County. 
Tehama  County,  Tehama  County. 
Trinity  County,  Trinity  County. 
Tulare  County,  Tulare  County. 
Tuolumne  County,  Tuolumne  County 
Balance  of  Ventura  County,  Ventura  County 

less  Oxnard  City,  Simi  Valley  City. 

Thousand  Oaks  City,  Ventura  City. 
Yolo  County,  Yolo  County. 
Yuba  County,  Yuba  County. 

Colorado 

Archuleta  County,  Archuleta  County. 

Conejos  County,  Conejos  County. 

Costilla  County,  Costilla  County. 

Delta  County,  Delta  County. 

Eagle  County,  Eagle  County. 

Huerfano  County,  Huerfano  County. 

Lake  County,  Lake  County. 

Montezuma  County,  Montezuma  County. 

Ouray  County,  Ouray  County. 

Pitkin  County.  Pitkin  County. 

Pueblo  City,  Pueblo  City  in  Pueblo  County. 

Balance  of  Pueblo  County,  Pueblo  County 

less  Pueblo  City. 
Saguache  County,  Saguache  County 
San  Juan  County,  San  Juan  County. 
San  Miguel  County,  San  Miguel  County. 

Connecticut, 

Ansonia  Town.  Ansonia  Town. 
Bozrah  Town,  Bozrah  Town 
Bridgeport  City,  Bridgeport  City. 
Griswold  Town,  Griswold  Town. 
Killingly  Town,  Killingly  Town. 
Lisbon  Town.  List>on  Town 
New  London  City,  New  London  City. 
Norwich  City,  Norwich  City. 
Palinfield  Town,  Plainfield  Town. 
I*utnam  Town,  Putnam  Town. 
Seymour  Town,  Seymour  Town. 
Sprague  Town,  Sprague  Town. 
Thompson  Town,  Thompson  Town. 
Torrington  City,  Torrington  City. 
Voluntown  Town,  Voluntown  Town. 
Waterbury  City.  Waterbury  City. 
Winchester  Town,  Winchester  Town. 

Delaware 

Kent  County,  Kent  County. 
Sussex  County,  Sussex  County. 
Wilmington  City,  Wilmington  City  in  New 
Castle  County. 

District  of  Columbia 

Washington  DC  City.  Washington  DC  City  in 
District  of  Columbia. 

Florida 

Bay  County,  Bay  County. 
Brevard  County,  Brevard  County. 
Franklin  County,  Franklin  County. 
Glades  County,  Glades  County. 
Gulf  County,  Gulf  County. 
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Hardee  County,  Hardee  County. 

Hendry  County,  Hendry  County. 

Hernando  County,  Hernando  County. 

Highlands  County,  Highlands  County. 

Indian  River  County,  Indian  River  County. 

Lake  County,  Lake  County. 

Liberty  County,  Liberty  County. 

Marion  Coimty,  Marion  County. 

Miami  Beach  City,  Miami  Beach  City  in  Dade 

County. 
Miami  City,  Miami  City  in  Dade  County. 
Okaloosa  County,  Okaloosa  County. 
Okeechobee  County,  Okeechobee  County. 
Pasco  County,  Pasco  County. 
Balance  of  Polk  County,  Polk  County  Less 

Lakeland  City. 
Putnam  County,  Putnam  County. 
St.  John  County,  St.  John  Coun^. 
St.  Lucie  County,  St.  Lucie  County. 
Sumter  County,  Sumter  County. 
Taylor  County,  Taylor  County. 
Washington  County,  Washington  County. 
West  Pahn  Beach  City,  West  Pahn  Beach  City 

in  Palm  Beach  County. 

Georgia 

Augusta  City,  Augusta  City  in  Richmond 

County. 
Burke  County,  Burke  County. 
Chattahoochee  County,  Chattahoochee 

County. 
Chattooga  County,  Chattooga  County. 
Mc  Duffie  County,  Mc  Duffie  County. 
Quitman  Coimty,  Quitman  County. 
Stewart  County,  Stewart  County. 
Taliaferro  County,  Taliaferro  County. 
Wayne  County,  Wayne  County. 
Wilcox  County,  Wilcox  County. 

Hawaii 

Hawaii  County,  Hawaii  County. 

Idaho 

Adams  County,  Adams  County. 
Benewah  County,  Benewah  County. 
Boise  Coimty,  Boise  County. 
Bonner  County,  Bonner  County. 
Boundary  County.  Boundary  County. 
Camas  County,  Camas  County. 
Clearwater  County,  Clearwater  County. 
Gem  County,  Gem  County. 
Idaho  County,  Idaho  County. 
Kootenai  County,  Kootenai  County. 
Lemhi  County,  Lemhi  County. 
Lewis  County,  Lewis  County. 
Valley  County,  Valley  County 

Ulinois 

Alexander  County,  Alexander  County. 
Bond  County,  Bond  County. 
Bureau  County,  Bureau  County. 
Calhoun  County,  Calhoun  County. 
Chicago  City.  Chicago  City  in  Cook  County 
Clay  County,  Clay  County. 
Decatur  City,  Decatur  City  in  Macon  County 
East  St  Louis  City,  East  St.  Louis  City  in  St. 

Clair  County 
Fayette  County,  Fayette  County. 
Franklin  County,  Franklin  County. 
Gallatin  County,  Gallatin  Coimty. 
Grundy  County,  Grundy  County. 
Hamilton  County,  Hamilton  County. 
Hardin  County,  Hardin  County. 
Jackson  County,  Jackson  County. 
Jefferson  County,  Jefferson  County. 
Jersey  County,  Jersey  County 
Johnson  County,  Johnson  County. 
Kankakee  County,  Kankakee  County. 


Knox  County.  Knox  County. 
La  Salle  County,  La  Salle  County. 
Madison  County,  Madison  County. 
Marion  County,  Marion  County. 
Massac  County.  Massac  County 
Montgomery  County,  Montgomery  County. 
Perry  County,  Perry  County. 
Pope  County,  Pope  County 
Pulaski  County.  Pulaski  County. 
Putnam  County,  Putnam  County. 
Richland  County,  Richland  County. 
Saline  County,  Saline  County. 
Shelby  County,  Shelby  County. 
Union  County,  Union  County. 
Vermilion  County,  Vermilion  County. 
Warren  County,  Warren  County. 
Wayne  County,  Wayne  County. 
White  County,  White  County. 
Williamson  County,  Williamson  County. 

Indiana 

Anderson  City,  Anderson  City  in  Madison 

County. 
Crawford  County.  Crawford  County. 
Daviess  County,  Daviess  County. 
Dearborn  County,  Dearborn  County. 
Elkhart  County.  Elkhart  County. 
Fayette  County,  Fayette  County. 
Franklin  County,  Franklin  County. 
Gary  City,  Gary  City  in  Lake  County. 
Grant  County,  Grant  County. 
Greene  County,  Greene  County. 
Harrison  County,  Harrison  County. 
Henry  County,  Henry  County. 
Balance  of  Howard  County,  Howard  County 

less  Kokomo  City  '^i 

Jefferson  Coimty,  Jefferson  County.  — ^^ 

Knox  County,  Knox  County. 
Kokomo  City,  Kokomo  City  in  Howard 

County. 
Lawrence  County,  Lawrence  County. 
Balance  of  Madison  County,  Madison  County 

less  Anderson  City. 
Martin  County,  Martin  County. 
Miami  County,  Miami  County. 
Muncie  City,  Muncie  City  in  Delaware 

County. 
Ohio  County,  Ohio  County. 
Orange  County,  Orange  County. 
Parke  County,  Parke  County. 
Perry  County,  Perry  County. 
Rush  County,  Rush  County. 
Scott  County,  Scott  County. 
Shelby  County,  Shelby  County. 
Switzerland  County,  Switzerland  County. 
Union  County,  Union  County. 
Vermillion  County,  Vermillion  County. 
Washington  County,  Washington  County. 
Wayne  County,  Wayne  County. 

Iowa 

Appanoose  County,  Appanoose  County. 
Sioux  City,  Sioux  City  in  Woodbury  County. 

Kentucky 

Bath  County,  Bath  County. 
Bell  County,  Bell  County. 
Breathitt  County,  Breathitt  County. 
Butler  County,  Butler  County. 
Caldwell  County,  Caldwell  County. 
Carlisle  County,  Carlisle  County. 
Carter  County,  Carter  County. 
Clay  County,  Clay  County. 
Clinton  County,  Clinton  County. 
Edmonson  County,  Edmonson  County. 
Floyd  County,  Floyd  County. 
Graves  County,  Graves  County. 


Harlan  County,  Harlan  County. 
Hart  County,  Hart  County. 
Hickman  County,  Hickman  County. 
Jackson  County,  Jackson  County. 
Knott  County,  Knott  County. 
Knox  County,  Knox  County. 
Lawrence  County,  Lawrence  County. 
Lee  County,  Lee  County. 
Leslie  County,  Leslie  County. 
Letcher  County,  Letcher  County. 
Lewis  County,  Lewis  County. 
Lincoln  County,  Lincoln  County. 
Magoffin  County,  Magoffm  County. 
Marion  County,  Marion  County. 
Marshall  County,  Marshall  County. 
McCreary  County,  McCreary  County. 
Meniffe  County,  Menifee  County. 
Morgan  County,  Morgan  County. 
Nelson  County,  Nelson  County. 
Owsley  County.  Owsley  County. 
Perry  County,  Perry  County. 
Pike  County,  Pike  County. 
Poweir  County,  Powell  County. 
Robertson  County,  Robertson  County. 
Rockcastle  County,  Rockcastle  County. 
Russell  County,  Russell  County. 
Washington  County,  Washington  County. 
Whitley  County,  Whitley  County. 
Wolfe  County,  Wolfe  County. 

Louisiana 

Alexandria  City,  Alexandria  City  in  Rapides 

Parish. 
Allen  Parish,  Allen  Parish. 
Ascension  County,  Ascension  County. 
Assumption  County,  Assumption  County. 
Avoyelles  County,  Avoyelles  County. 
Beauregard  County,  Beauregard  County. 
Catahoula  County,  Catahoula  County. 
Concordia  County,  Concordia  County. 
East  Carroll  County,  East  Carroll  County. 
Evangeline  County,  Evangeline  County. 
Franklin  Parish,  Franklin  Parish. 
Grant  Parish,  Grant  Parish. 
Iberville  County,  Iberville  County. 
Kenner  City,  Kenner  City  in  Jefferson  Parish. 
Lake  Charles  City,  Lake  Charles  City  in 

Calcasieu  County. 
Livingston  County,  Livingston  County. 
Madison  Parish,  Madison  Parish. 
Morehouse  County,  Morehouse  County. 
Balance  of  Ouachita  Parish,  Ouachita  Parish 

less  Monroe  City. 
Pointe  Coupee  County,  Pointe  Coupee 

County. 
Balance  of  Rapides  Parish,  Rapides  Parish 

less  Alexandria  City. 
Richland  Parish,  Richland  Parish. 
St.  Helena  Parish,  St.  Helena  Parish. 
St.  James  Parish,  St.  James  Parish. 
St.  John  Baptist  Parish,  St.  John  Baptist 

Parish. 
St.  Landry  Parish,  St.  Landry  Parish. 
Tangipahoa  Parish,  Tangipahoa  Parish. 
Union  Parish,  Union  Parish. 
Vernon  Parish,  Vernon  Parish. 
Washington  County,  Washington  County. 
Webster  Parish,  Webster  Parish. 
West  Carroll  County,  West  Carroll  County. 
West  Feliciana  County,  West  Feliciana 

County. 

Maine 

Aroostook  County,  Aroostook  County. 
Lincoln  County,  Lincobi  County. 
Somerset  County,  Somerset  County. 
Waldo  County,  Waldo  County, 
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Washington  County,  Washington  County. 

Maryland 

Allegany  County,  Allegany  County. 
Baltimore  City,  Baltimore  City  in  Baltimore 

City. 
Calvert  County,  Calvert  County. 
Caroline  County,  Caroline  County. 
Dorchester  County,  Dorchester  County. 
Garrett  County,  Garrett  County. 
Kent  County,  Kent  County. 
Queen  Annes  County,  Queen  Annes  County. 
Somerset  County,  Somerset  County. 
Wicomico  County.  Wicomico  County. 
Worcester  County,  Worcester  County. 

Massachusetts 

Acushnet  Town,  Acushnet  Town  in  Bristol 

County 
Adams  Town.  Adams  Town  in  Berkshire 

County. 
Alford  Town,  Alford  Town  in  Bershire 

County. 
Ashfield  Town,  Ashfield  Town  in  Franklin 

County. 
Ayer  Town,  Ayer  Town  in  Middlesex  County. 
Blackstown  Town,  Blackstone  Town  in 

Worcester  County. 
Boston  City,  Boston  City  in  Suffolk  County. 
Bourne  Town,  Bourne  Town  in  Barnstable 

County. 
Boylston  Town,  Boylslon  Town  in  Worcester 

County. 
Brockton  City.  Brockton  City  in  Plymouth 

County. 
Brookfield  Town,  Brookfield  Town  in 

Worcester  County. 
Carver  Town,  Carver  Town  in  Plymouth 

County.  ^ 

Cummington  Town,  Cummington  Town  in 

Hampshire  County. 
Dunstable  Town,  Dunstable  Town  in 

Middlesex  County. 
Duxbury,  Duxbury  Town  in  Plymouth  County. 
Edgartown  Town,  Edgartown  Town  in  Dukes 

County. 
Everett  City,  Everett  City  in  Middlesex 

County. 
Fairhaven  Town,  Fairhaven  Town  in  Bristol 

County. 
Fall  River  City,  Fall  River  City  in  Bristol 

County. 
Florida  Town,  Florida  Town  in  Berkshire 

County. 
Freetown  Town,  Freetown  Town  in  Bristol 

County. 
Gloucester  City,  Gloucester  City  in  Essex 

County. 
Granville  Town,  Granville  Town  in  Hampden 

County. 
Hanson  Town,  Hanson  Town  in  Plymouth 

County. 
Hardwick  Town,  Hardwick  Town  in 

Worcester  County. 
Harvard  Town,  Harvard  Town  in  Worcester 

County. 
Harwich  Town,  Harwich  Town  in  Barnstable 

County. 
Haverhill  City,  Haverhill  City  in  Essex 

County. 
Holbrook  Town,  Holbrook  Town  in  Norfolk 

County. 
Holland  Town,  Holland  Town  in  Hampden 

County. 
Hull  Town,  Hull  Town  in  Plymouth  County. 
Kingston  Town,  Kingston  Town  in  Plymouth 

County. 


Lakeville  Town,  Lakeville  Town  in  Plymouth 

County. 
Lancaster  Town,  Lancaster  Town  in 

Worcester  County. 
Lawrence  City,  Lawrence  City  in  Essex 

County. 
Leyden  Town,  Lsyden  Town  in  Franklin 

County. 
Lynn  City,  Lynn  City  in  Essex  County. 
Marion  Town,  Marion  Town  in  Plymouth 

County. 
Marshfield  Town,  Marshfield  Town  in 

Plymouth  County. 
Mashpee  Town,  Mashpee  Town  in 

Barnstable  County. 
Medway  Town,  Medway  Town  in  Norfolk 

County. 
Mendon  Town,  Mendon  Town  in  Worcester 

County. 
Merrimac  Town,  Merrimac  Town  in  Essex 

County. 
Middleborough  Town,  Middleborough  Town 

in  Pljonouth  County. 
Middlefield  Town.  Middlefield  Town  in 

Hampshire  County. 
Millis  Town,  Millis  Town  in  Norfolk  County. 
Millville  Town,  Millville  Town  in  Worcester 

County. 
Monroe  Town,  Monroe  Town  in  Franklin 

County. 
Montague  Town,  Montague  Town  in  Franklin 

County. 
New  Ashford  Town,  New  Ashford  Town  in 

Berkshire  County. 
New  Bedford  City,  New  Bedford  City  in 

Bristol  County. 
New  Marlborough  Town,  New  Marlborough 

Town  in  Berkshire  County. 
Newburyport  City,  Newburyport  City  in 

Essex  County. 
North  Adams  Town,  North  Adams  town  in 

Berkshire  County. 
Orleans  Town,  Orleans  Town  in  Barnstable 

County. 
Phillipston  Town,  Phillipston  Town  in 

Worcester  County. 
Plainfield  Town,  Plainfield  Tovra  in 

Hampshire  County. 
Plymouth  Town,  Plymouth  Town  in  Plymouth 

County. 
Plympton  Town,  Plympton  Town  in  Plymouth 

County. 
Provincetown  Town,  Provincetown  Town  in 

Barnstable  County. 
Rehobeth  Town,  Rehobeth  Town  in  Bristol 

County. 
Revere  City,  Revere  City  in  Suffolk  County. 
Rochester  Town,  Rochester  Town  in 

Plymouth  County. 
Rockland  Town,  Rockland  Town  in  Plymouth 

County. 
Rockport  Town,  Rockport  Town  in  Essex 

County. 
Royalston  Town,  Royalston  Town  in 

Worcester  County. 
Salem  City,  Salem  City,  in  Essex  County. 
Salisbury  Town,  Salisbury  Town  in  Essex 

County. 
Sandwich  Town,  Sandwich  Town  in 

Barnstable  County. 
Savoy  Town,  Savoy  Town  in  Berkshire 

County. 
Somerville  City,  Somerville  City  in  Middlesex 

County. 
Stoughton  Town,  Stoughton  Town  in  Norfolk 

County. 


Taunton  City,  Taunton  City  in  Bristol  County. 
Tolland  Town.  Tolland  Town  in  Hampden 

County. 
Tyringham  Town,  Tyringham  Town  in 

Berkshire  County. 
Upton  Town.  Upton  Tov/n  in  Worcester 

County. 
Wareham  Town,  Wareham  Town  in 

Plymouth  County. 
Wellfleet  Town,  Wellfleet  Town  in 

Barnstable  County. 
West  Tisbury  Town,  West  Tisbury  Town  in 

Dukes  County. 
Westport  Town,  Westport  Town  in  Bristol 

County. 
Windsor  Town.  Windsor  Town  in  Berkshire 

County. 
Worthington  Tovra,  Worthington  Town  in 

Hampshire  County. 

Michigan 

Alcona  County,  Alcona  County. 
Alger  County,  Alger  County. 
Alpena  County,  Alpena  County. 
Antrim  County,  Antrim  County. 
Arenac  County,  Arenac  Coun^. 
Baraga  Coimty,  Baraga  County. 
Bay  County,  Bay  County. 
Benzie  County,  Benzie  County. 
Berrien  County,  Berrien  County. 
Charlevoix  County,  Charlevoix  County. 
Cheboygan  County,  Cheboygan  County. 
Chippewa  County,  Chippewa  County. 
Clare  County,  Clare  County, 
Crawford  County,  Crawford  County. 
Delta  County,  Delta  County. 
Detroit  City,  Detroit  City  in  Wayne  County. 
East  Lansing  City,  East  Lansing  City  in 

Ingham  County. 
Emmet  County,  Emmet  County. 
Flint  City,  Flint  City  in  Genesee  County. 
Balance  of  Genesee  County,  Genesee  County 

less  Flint  City. 
Gladwin  County,  Gladwin  County. 
Gogebic  County,  Gogebic  County. 
Gratiot  County,  Gratiot  County. 
Houghton  County,  Houghton  County. 
Huron  County,  Huron  County. 
Ionia  County,  Ionia  County. 
Iosco  County,  Iosco  County. 
Iron  County,  Iron  County. 
Kalkaska  County,  Kalkaska  County. 
Keweenaw  County,  Keweenaw  County. 
Lake  County,  Lake  County. 
Leelanau  County,  Leelanau  County. 
Lenawee  County,  Lenawee  County. 
Luce  County,  Luce  County. 
Markinac  County,  Markinac  County. 
Balance  of  Macomb  County,  Macomb  County 

less  Clinton  Township,  Roseville  City,  St 

Clair  Shores  City,  Sterling  Heights  City, 

Warren  City. 
Manistee  County,  Manistee  County. 
Marquette  County,  Marquette  County. 
Mason  County,  Mason  County. 
Missaukee  County,  Missaukee  County. 
Monroe  County,  Monroe  County. 
Montcalm  County,  Montcalm  County. 
Montmorency  County,  Montmorency  County. 
Muskegon  County,  Muskegon  County. 
Newaygo  County,  Newaygo  County. 
Oceana  County,  Oceana  County. 
Ogemaw  Coimty,  Ogemaw  County. 
Ontonagon  County,  Ontonagon  County. 
Osceola  County,  Osceola  County. 
Oscoda  County,  Oscoda  County. 
Pontiac  City,  Pontiac  City  in  Oakland  County. 
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Presque  Isle  County,  Presque  Isle  County. 
Roscommon  County,  Roscommon  County. 
Roseville  City,  Roseville  City  in  Macomb 

County. 
Saginaw  City,  Saginaw  County. 
Sanilac  County,  Sanilac  County. 
Schoolcraft  County.  Schoolcraft  County. 
Shiawassee  County,  Shiawassee  County. 
St.  Clair  County,  St.  Clair  County. 
St.  Joseph  County,  St.  Joseph  County. 
Taylor  City,  Taylor  City  in  Wayne  County. 
Tuscola  County,  Tuscola  County. 
Waterford  Township,  Waterford  Township  in 

Oakland  County. 
Wexford  County,  Wexford  County. 

Minnesota 

Aitkin  County,  Aitkin  County. 
Becker  County,  Becker  County. 
Clearwater  County,  Clearwater  County. 
Hubbard  County,  Hubbard  County. 
Itasca  County,  Itasca  County. 
Mahnomen  County,  Mahnomen  County. 
Marshall  County,  Marshall  County. 
Morrison  County,  Morrision  County. 
Red  Lake  County,  Red  Lake  County. 

Mississippi 

Adams  County,  Adams  County. 
Alcorn  County,  Alcorn  County, 
Attala  County,  Attala  County. 
Benton  County,  Benton  County. 
Bolivar  County,  Bolivar  County. 
Coahoma  County,  Coahoma  County. 
George  County,  George  County. 
Greene  County,  Greene  County. 
Grenada  County,  Grenada  County. 
Holmes  County,  Holmes  County. 
Humphreys  County,  Humphreys  County. 
Jackson  County,  Jackson  County. 
Jasper  County,  Jasper  County. 
Jefferson  County,  Jefferson  County. 
Jefferson  Davis  County,  Jefferson  Davis 

County. 
Kemper  County,  Kemper  County. 
Leflore  County,  Leflore  County. 
Madison  County,  Madison  County. 
Marshall  County,  Marshall  County. 
Montgomery  County,  Montgomery  County. 
Noxubee  County,  Noxubee  County. 
Panola  County,  Panola  County. 
Pearl  River  County,  Pearl  River  County. 
Quitman  County,  Quitman  County. 
Sharkey  County,  Sharkey  County. 
Stone  County,  Stone  County. 
Sunflower  County,  Sunflower  County. 
Tallahatchie  County,  Tallahatchie  County. 
Tate  County,  Tate  County. 
Tunica  County,  Tunica  County. 
Walthall  County,  Walthall  County. 
Warren  County,  Warren  County. 
Washington  County,  Washington  County. 
Wilkinson  County,  Wilkinson  County. 
Winston  County,  Winston  County. 
Yazoo  County,  Yazoo  County. 
Missouri 

Bollinger  County,  Bollinger  County. 

Butler  County,  Butler  County. 

Dunklin  County,  Dunklin  County. 

Mississippi  County,  Mississippi  County. 

Moniteau  County,  Moniteau  County. 

Morgan  County,  Morgan  County. 

Oregon  County,  Oregon  County. 

Ripley  County,  Ripley  County. 

Shannon  County,  Shannon  County. 

St.  Louis  City,  St.  Louis  City  in  St.  Louis  City. 


Stone  County,  Stone  County. 
Texas  County,  Texas  County. 
Washington  County,  Washington  County. 
Wayne  County,  Wayne  County. 
Webster  County,  Webster  County. 

Montana 

Blaine  County.  Blaine  County. 
Carter  County,  Carter  County. 
Deer  Lodge  County,  Deer  Lodge  County. 
Flathead  County,  Flathead  County. 
Glacier  County.  Glacier  County. 
Granite  County,  Granite  County. 
Jefferson  County,  Jefferson  County. 
Judith  Basin  County,  Judith  Basin  County. 
Lincoln  County,  Lincoln  County 
Mineral  County.  Mineral  County. 
Ravalli  County.  Ravalli  County. 
Sanders  County,  Sanders  County. 
Silver  Bow  County,  Silver  Bow  County. 

Nebraska 

Thurston  County,  Thurston  County. 

Nevada 

Lyon  County,  Lyon  County. 

White  Pine  County,  White  Pine  County. 

New  Jersey 

Atlantic  City,  Atlantic  City  in  Atlantic 

County. 
Balance  of  Atlantic  County,  Atlantic  County 

less  Atlantic  City. 
Bayonne  City,  Bayonne  City  in  Hudson 

County. 
Camden  City,  Camden  City  in  Camden 

County. 
Cape  May  County,  Cape  May  County. 
Balance  of  Cumberland  County,  Cumberland 

County  less  Vineland  City. 
East  Orange  City,  East  Orange  City  in  Essex 

County. 
Elizabeth  City,  Elizabeth  City  in  Union 

County. 
Gloucester  County,  Gloucester  County. 
Balance  of  Hudson  County,  Hudson  County 

less  Bayonne  City,  Jersey  City,  Union  City. 
Jersey  City,  Jersey  City  in  Hudson  County. 
Balance  of  Monmouth  County,  Monmouth 

County  less  Middletown  Township. 
Newark  City,  Newark  City  in  Essex  County. 
Balance  of  Ocean  County,  Ocean  County  less 

Brick  Township,  Dover  Township. 
Passaic  City,  Passaic  City  in  Passaic  County. 
Peterson  City,  Paterson  City  in  Passaic 

County. 
Sussex  County,  Sussex  County. 
Trenton  City,  Trenton  City  in  Mercer  County. 
Union  City,  Union  City  in  Hudson  County. 
Vineland  City,  Vineland  City  in  Cumberland 

County. 

New  Mexico 

Guadalupe  County,  Guadalupe  County. 

Luna  County,  Luna  County. 

Mora  County,  Mora  County. 

Rio  Arriba  County,  Rio  Arriba  County. 

San  Juan  County,  San  Juan  County. 

San  Miguel  County,  San  Miguel  County, 

Taos  County,  Taos  County. 

New  York 

Allegany  County,  Allegany  County. 
Binghamton  City,  Binghamton  City  in  Broome 

County. 
Brookhaven  Town,  Brookhaven  Town  in 

Suffolk  County. 
Buffalo  City,  Buffalo  City  in  Erie  County. 


Cayuga  County,  Cayaga  County. 
Clinton  County,  Clinton  County. 
Columbia  County,  Columbia  County, 
Cortland  County,  Cortland  County. 
Balance  of  Erie  County,  Erie  County  less 

Amherst  Town,  Buffalo  City,  Cheektowaga 

Town,  Hamburg  Town.  Tonowanda  Town, 

West  Seneca  Township, 
Essex  County,  Essex  County. 
Franklin  County,  Franklin  County, 
Fulton  County,  Fulton  County. 
Genesee  County,  Genesee  County. 
Greene  County,  Greene  County, 
Hamburg  Town,  Hamburg  Town  in  Erie 

County. 
Hamilton  County,  Hamilton  County. 
Herkimer  County,  Herkimer  County. 
Jefferson  County,  Jefferson  County. 
Lewis  County,  Lewis  County. 
Montgomery  Cliunty,  Montgomery  County. 
Mount  Vernon  City,  Mount  Vernon  City  in 

Westchester  County. 
Balance  of  Nassau  County,  Nassau  County 

less  Hempstead  Town,  North  Hempstead 

Town,  Oyster  Bay  Town. 
New  Rochelle  City,  New  Rochelle  City  in 

Westchester  County. 
New  York  City,  New  York  City  in  Bronx 

County,  Kings  County,  New  York  County, 

Queens  County,  Richmond  County. 
Balance  of  Niagara  County,  Niagara  County 

less  Niagara  Falls  City. 
Niagara  Falls  City,  Niagara  Falls  City  in 

Niagara  County. 
Oswego  County,  Oswego  County. 
Balance  of  Rockland  County,  Rockland 

County  less  Clarkstown  Town, 

Orangetown  Town,  Ramapo  Town. 
Schoharie  County,  Schoharie  County. 
St.  Lawrence  County,  St.  Lawrence  County. 
Balance  of  Suffolk  County,  Suffolk  County 

less  Babylon  Town,  Brookhaven  Town, 

Huntington  Town,  Islip  Town,  Smithtown 
■  Town. 

Sullivan  County,  Sullivan  County. 
Ulster  County,  Ulster  County. 
Utica  City,  Utica  City  in  Oneida  County. 
Warren  County,  Warren  County. 
Washington  County,  Washington  County, 
Wayne  County,  Wayne  County. 
Wyoming  County,  Wyoming  County. 
Yonkers  City,  Yonkers  City  in  Westchester 

County. 

North  Carolina 

Balance  of  Cumberland  County^  Cumberland 

County  less  Fayetteville  City? 
Graham  County,  Graham  County. 
Hoke  County,  Hoke  County. 
Robeson  County,  Robeson  County. 
Tyrrell  County,  Tyrrell  County. 
Warren  County,  Warren  County. 

North  Dakota 

Eddy  County,  Eddy  County. 
McHenry  County,  McHenry  County. 
Rolette  County,  Rolette  County. 
Sioux  County,  Sioux  County. 

Ohio 

Adams  County,  Adams  County. 

Akron  City,  AJcron  City  in  Summit  County. 

Cincinnati  City,  Cincinnati  City  in  Hamilton 

County. 
Clermont  County,  Clermont  County. 
Cleveland  City,  Cleveland  City  in  Cuyahoga 

County. 
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Dayton  City,  Dayton  City  in  Montgomery 

County. 
Guernsey  County,  Guernsey  County. 
Harrison  County,  Harrison  County. 
Hocking  County,  Hocking  County. 
Jackson  County,  Jackson  County. 
Lima  City,  Lima  City  in  Allen  County. 
Mansfield  City,  Mansfield  City  in  Richland 

County. 
Monroe  County,  Monroe  County. 
Morgan  County,  Morgan  County. 
Noble  County,  Noble  Coimty. 
Ottawa  County,  Ottawa  County. 
Perry  County,  Perry  County. 
Pike  County,  Pike  County. 
Sandusky  County,  Sandusky  County. 
Scioto  County,  Scioto  County. 
Seneca  County,  Seneca  County. 
Warren  City,  Warren  City  in  Trumbull 

County. 
Warren  County,  Warren  County. 
Youngstown  City,  Youngstown  City  in 

Mahoning  County. 

Oklahoma 

Choctaw  County,  Choctaw  County. 
Coal  County,  Coal  County. 
Haskell  County,  Haskell  County. 
Latimer  County,  Latimer  County. 
Pittsburg  County,  Pittsburg  County. 
Pushmataha  County,  Pushmataha  County. 

Oregon 

Baker  County,  Baker  County. 
Clatsop  County,  Clatsop  County. 
Columbia  County,  Columbia  County. 
Coos  County,  Coos  County. 
Crook  County,  Crook  County. 
Curry  County,  Curry  County. 
Deschutes  County,  Deschutes  County. 
Douglas  County,  Douglas  County. 
Grant  County,  Grant  County. 
Harney  County,  Harney  County. 
Hood  River  County,  Hood  River  County, 
Jackson  County,  Jackson  County. 
Josephine  County,  Josephine  County. 
Klamath  County,  Klamath  County. 
Lake  County,  Lake  County. 
Balance  of  Lane  County,  Lane  County  less 

Eugene  City. 
Linn  County,  Linn  County. 
Union  County,  Union  County. 
Wallowa  County,  Wallowa  County. 
Wasco  County,  Wasco  County. 
Wheeler  County,  Wheeler  County. 

Pennsylvania 

Altoona  City,  Altoona  City  ih  Blair  County. 
Armstrong  County,  Armstrong  County. 
Bedford  County,  Bedford  County. 
Balance  of  Blair  County,  Blair  County  less 

Altoona  City. 
Bristol  County,  Bristol  Township  in  Bucks 

County. 
Cambria  County,  Cambria  County, 
Cameron  County,  Cameron  County. 
Carbon  County,  Carbon  County. 
Chester  City,  Chester  City  in  Delaware 

County. 
Clearfield  County,  Clearfield  County. 
Clinton  County,  Clinton  County. 
Columbia  County,  Columbia  County. 
Crawford  County,  Crawford  County. 
Elk  County,  Elk  County. 
Erie  City,  Erie  City  in  Erie  County. 
Fayette  County,  Fayette  County. 
Fulton  County,  Fulton  County. 


Greene  County,  Greene  County. 
Huntingdon  County,  Huntingdon  County. 
Jefferson  County,  Jefferson  County. 
Juniata  County,  Juniata  County. 
Balance  of  Lackawanna  County,  Lackawanna 

County  less  Scranton  City. 
Balance  of  Luzerne  County,  Luzerne  County 

less  Wilkes-Barre  City. 
Lycoming  County,  Lycoming  County. 
Mifflin  County,  Mifflin  County. 
Monroe  County,  Monroe  County. 
Northumberland  County,  Northumberland 

County. 
Philadelphia  City,  Philadelphia  City  in 

Philadelphia  County. 
Pike  County,  Pike  County. 
Pittsburgh  City,  Pittsburgh  City  in  Allegheny 

County. 
Potter  County,  Potter  County. 
Reading  City,  Reading  City  in  Berks  County. 
Schuylkill  County,  Schuylkill  County. 
Scranton  City,  Scranton  City  in  Lackawanna 

County. 
Somerset  County,  Somerset  County. 
Sullivan  County,  Sullivan  County. 
Susquehanna  County,  Susquehanna  Coimty. 
Tioga  County,  Tioga  County. 
Wayne  County,  Wayne  County. 
Westmoreland  County,  Westmoreland 

County. 
Wilkes-Barre  City,  Wilkes-Barre  City  in 

Luzerne  County. 
Wyoming  County,  Wyoming  County. 

Puerto  Rico 

Aguadilla  Municipio,  Aguadilla  Municipio  in 

Puerto  Rico. 
Arecibo  Municipio,  Areclbo  Municipio  in 

Puerto  Rico. 
Bayamon  Municipio,  Bayamon  Municipio  in 

Puerto  Rico. 
Caguas  Municipio,  Caguas  Municipio  in 

Puerto  Rico. 
Carolina  Mimicipio,  Carolina  Municipio  in 

Puerto  Rico. 
Mayaguez  Municipio,  Mayaguez  Municipio  in 

Puerto  Rico. 
Ponce  Municipio,  Ponce  Municipio  in  Puerto 

Rico. 
Balance  of  Puerto  Rico,  Puerto  Rico  less 

Aguadilla  Municipio,  Arecibo  Municipio, 

Bayamon  Municipio,  Caguas  Municipio, 

Carolina  Municipio,  Guaynabo  Municipio, 

Mayaguez  Municipio,  Ponce  Municipio,  San 

Juan  Municipio,  Toa  Baja  Municipio. 
San  Juan  Municipio,  San  Juan  Municipio  in 

Puerto  Rico. 
Toa  Baja  Municipio,  Toa  Baja  Municipio  in 

Puerto  Rico. 

Rhode  Island 

Bristol  Town,  Bristol  Town. 
Central  Falls  City,  Central  Falls  City. 
Charlestown  Town,  Charlestown  Town. 
East  Providence  City,  East  Providence  City. 
Johnston  Town,  Johnston  Town. 
Narragansett  Town,  Narragansett  Town. 
New  Shoreham  Town,  New  Shoreham  Town. 
North  Providence  Town,  North  Providence 

Tovra. 
Providence  City,  Providence  City:  ^ 
Warren  Town,  Warren  Town. 
West  Warwick  Town,  West  Warwick  Town. 
Woonsocket  City,  Woonsocket  City. 

South  Carolina 

Colleton  County,  Colleton  County. 


Georgetown  County,  Georgetown  County. 
Marion  County,  Marion  County. 
Marlboro  County,  Marlboro  County. 
McCormich  County,  McCormick  County. 
North  Charleston  City,  North  Charleston  City 

in  Charleston  County. 
Union  County,  Union  County, 

South  Dakota 

Buffalo  County,  Buffalo  County. 
Corson  County,  Corson  County. 
Dewey  County,  Dewey  County. 
Shannon  County,  Shannon  County. 

Tennessee 

Bledsoe  County,  Bledsoe  County. 
Campbell  County,  Campbell  County. 
Carroll  County,  Carroll  County. 
Claiborne  County,  Claiborne  County. 
Clarksville  City,  Clarksville  City  in 

Montgomery  County. 
Clay  County,  Clay  County. 
Cocke  County,  Cocke  County. 
Crockett  County,  Crockett  County. 
Cumberland  County,  Cumberland  County. 
De  Kalb  County,  De  Kalb  County. 
Decatur  County,  DeCStur  County. 
Dickson  County,  Dickson  County. 
Fayette  County,  Fayette  County. 
Fentress  County,  Fentress  County. 
Franklin  County,  Franklin  County. 
Gibson  County,  Gibson  County. 
Grainger  County,  Grainger  County. 
Greene  County,  Greene  County. 
Grundy  County,  Grundy  County. 
Hamblen  County,  Hamblen  County. 
Hancock  County,  Hancock  County. 
Hardeman  County,  Hardeman  County. 
Hardin  County,  Hardin  County. 
Haywood  County,  Haywood  County. 
Henderson  County,  Henderson  County, 
Henry  County,  Henry  County. 
Houston  County,  Houston  County. 
Jackson  County,  Jackson  County. 
Jefferson  County,  Jefferson  County. 
Lake  County,  Lake  County. 
Lawrence  County,  Lawrence  County. 
Lewis  County,  Lewis  County. 
Macon  County,  Macon  County. 
McMinn  County,  McMinn  County. 
McNairy  County,  McNairy  County. 
Meigs  County,  Meigs  County. 
Monroe  County,  Monroe  County. 
Morgan  County,  Morgan  County. 
Overton  County,  Overton  County. 
Perry  County,  Perry  County. 
Pickett  County,  Pickett  County. 
Polk  County,  Polk  County. 
Rhea  County,  Rhea  County. 
Roane  County,  Roane  County. 
Scott  County,  Scott  County. 
Sevier  County,  Sevier  County. 
Stewart  County,  Stewart  County. 
Van  Buren  County,  Van  Buren  County. 
Wayne  County,  Wayne  County. 

Texas 

Brovmsville  City,  Brownsville  City  in 

Cameron  County. 
Balance  of  Cameron  County,  Cameron 

County  less  Brownsville  City. 
Dimmit  County,  Dimmit  County. 
El  Paso  City,  El  Paso  City  in  El  Paso  County. 
Balance  of  El  Paso  County,  El  Paso  County 

less  El  Paso  City. 
Frio  County,  Frio  County. 
Balance  of  Hidalgo  County,  Hidalgo  County 

less  McAllen  City. 
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Jim  Hogg  County,  Jim  Hogg  County. 
Killeen  City.  Killeen  City  in  Bell  County. 
La  SaUe  County,  La  Salle  Coiuty. 
Laredo  Qty,  Laredo  Gty  in  Webb  County. 
Loving  County,  Loving  County. 
Maverick  County,  Maverick  County. 
McAllen  City.  McAllen  City  in  Hidalgo 

County. 
Newton  County,  Newton  County. 
Port  Arthur  Ci^,  Port  Arthur  City  in  Jefferson 

County. 
Balance  of  Potter  County,  Potter  County  less 

Amarillo  City-Potter. 
Starr  County.  Starr  County. 
Texarkana  City,  Tex,  Texarkana  City,  Tex.  in 

Bowie  County. 
Val  Verde  County,  Val  Verde  County. 
Balance  of  Webb  County,  Webb  County  less 

Laredo  City. 
WiUacy  County,  Willacy  County. 
Zapata  County,  Zapata  County. 
Zavala  County,  Zavala  County. 

Utah  » 

Garfield  County,  Garfield  County. 
Sanpete  County,  Sanpete  County. 
Wasatch  County,  WasatcK  County. 

Vermont 

Essex  County,  Essex  County. 
Grand  Isle  County,  Grand  Isle  Coimty. 
Lamoille  County.  Lamoille  County. 
Orleans  County,  Orleans  County. 

Virginia 

Brunswick  County.  Brunswick  County. 
Buchanan  County,  Buchanan  County. 
Buena  Vista  City,  Buena  Vista  City. 
Caroline  County.  Caroline  County. 
Craig  County,  Craig  County. 
Danville  Qty,  Danville  City. 
Dickenson  County,  Dickenson  County. 
Franklin  City,  Franklin  City. 
Fredricksburg  City,  Fredricksburg  City. 
Giles  County,  Giles  County. 
Grayson  County,  Grayson  County. 
King  and  Queen  County,  King  and  Queen 

County. 
Lancaster  County,  Lancaster  County. 
Lee  County,  Lee  County. 
Lunenburg  County,  Lunenburg  County. 
Mecklenburg  County,  Mecklenburg  County. 
Northampton  Coun^,  Northampton  County. 
Northimiberland  County,  Northumberland 

County. 
Page  County,  Page  County. 
Radford  City,  Radford  City. 
Richmond  County,  Richmond  County. 
Russell  County,  Russell  County. 
Smyth  County,  Smyth  County. 
South  Boston  City,  South  Boston  Qty. 
Suffolk  City,  Suffolk  City. 
Surry  County,  Surry  County. 
Sussex  County,  Sussex  County. 
Tazewell  County,  Tazewell  County. 
Warren  County.  Warren  County. 
Westmoreland  Coimty,  Westmoreland 

County. 
Williamsburg  City,  Williamsburg  Qty. 

Washington 

Adams  County,  Adams  County. 
Chelan  County,  Chelan  County. 
Clallam  County,  Clallam  County. 
Columbia  County,  Columbia  County. 
Cowlitz  County,  Cowlitz  County. 
Douglas  County,  Douglas  County. 
Ferry  County,  Ferry  County. 


Grant  County,  Grant  County. 
Grays  Harbor  County.  Grays  Harbor  County. 
Island  County,  Island  County. 
Jefferson  County,  Jefferson  County, 
Kittitas  County,  Kittitas  County. 
Klickitat  County,  Klickitat  County. 
Lewis  County,  Lewis  County. 
Okanogan  County,  Okanogan  County. 
Pacific  County,  Pacific  County. 
Pend  Oreille  County,  Pend  Oreille  Cotmty. 
Skagit  County,  Skagit  County. 
Skamania  County,  Skamania  County. 
Stevens  County,  Stevens  County. 
Tacoma  City,  Tacoma  City  in  Pierce  County. 
Whatcom  County,  Whatcom  County. 
Yakima  City,  Yakima  City  in  Yakima  County. 
Balance  of  Yakima  County,  Yakima  County 
less  Yakima  Qty. 

West  Virginia 

Braxton  County,  Braxton  County. 
Calhoun  County,  Calhoun  County. 
Clay  County,  Clay  County. 
Fayette  County,  Fayette  County. 
Grant  County,  Grant  County. 
Greenbrier  County,  Greenbrier  County. 
Jackson  County,  Jackson  County. 
Lewis  County,  Lewis  County. 
Lincoln  County,  Lincoln  County. 
Logan  County,  Logan  County. 
Marion  County,  Marion  County. 
Marshall  County,  Marshall  County. 
McDowell  County,  McDowell  County. 
Mercer  County,  Mercer  County. 
Mingo  County,  Mingo  County. 
Nicholas  County,  Nicholas  County. 
Preston  County,  Preston  County. 
Raleigh  County,  Raleigh  County. 
Randolph  County,  Randolph  County. 
Ritchie  County,  Ritchie  County. 
Roane  County,  Roane  Cdunty. 
Summers  County,  Summers  County. 
Taylor  County,  Taylor  County. 
Webster  County,  Webster  County. 
Wyoming  County,  Wyoming  County. 

Wisconsin 

Bayfield  County,  Bayfield  County. 
Forest  County,  Forest  County. 
Marquette  County,  Marquette  County. 
Menominee  County,  Menominee  County, 
Price  County,  Price  County. 
Sawyer  County,  Sawyer  County. 
Taylor  County,  Taylor  County. 
Vilas  County,  Vilas  County. 
Washburn  County,  Washburn  County. 

[FR  Doc.  80-1 7W4  Filed  5-1 2-60:  B;4S  unj 
BUXING  CODE  4510-30-M 


Office  of  the  Secretary 
[TA-W-7407] 

Ford  Aerospace  &  Communications 
Corp.;  Determinations  Regarding 
Eligibiiity  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certificatioa  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjufitment 
assistance  each  of  die  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the  * 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  that  'Sales  or  production,  or  both,  of 
the  firm  or  subdivison  have  decreased 
absolutely. 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
March  24, 1960  in  response  to  a  petition 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  Union  on  behalf  of  workers  at 
the  Bedford,  Indiana  plant  of  the  Ford 
Aerospace  and  Communications 
Corporation,  a  wholly  owned  subsidiary 
of  the  Ford  Motor  Company.  Workers  at 
the  Bedford  Plant  produce  windshield 
washer  reservoirs/piunps,  fuel  senders, 
purge  control  valves,  hose  and  harness 
assembUes  and  central  fuel  injection 
pumps. 

The  investigation  revealed  that  with 
respect  to  workers  engaged  in 
employment  related  to  the  production  of 
hose  and  harness  assembUes,  criterion 
(2)  has  not  been  met. 

Plant  sales  of  hose  and  harness 
assemblies  began  in  February  1979. 
Sales  mcreased  in  quantity  in  each 
consecutive  quarter  of  1979  and  also 
increased  in  the  first  quarter  of  1980 
compared  with  the  same  period  in  1979. 

With  respect  to  workers  engaged  in 
employment  ralated  to  the  production  of 
windshield  washer  reservoirs /pumps, 
fuel  senders,  piu^e  control  valves  and 
central  fuel  injection  pumps,  the 
investigation  revealed  that  all  the 
criteria  have  been  met 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
the  Bedford,  Indiana  Plant  of  the  Ford 
Aerospace  and  Communications 
Corporation,  the  Department  sought  to 
determine  the  degree  to  which  this 
facility  is  integrated  into  the  production 
of  Ford  Motor  Company  cars,  trucks, 
vans,  and  general  utility  vehicles  which 
have  been  subject  to  import  injiuy. 
When  substantial  integration  was 
established  the  Department  considered 
imports  of  like  or  directly  competitive 
cars,  trucks,  vans  and  general  utility 
vehicles  in  determining  import  injury  to 
workers  producing  component  parts. 
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The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  17  of  Ford 
Motor  Company's  car  and  truck 
assembly  plants  (TA-W-6438,  6849-50, 
6874,  6946-48,  6950-58,  6955A).  Workers 
at  these  plants  are  engaged  in  the 
production  of  one  or  more  of  the 
following  car  or  truck  lines:  Pinto, 
Bobcat,  Fairmont,  Zephyr,  Granada. 
Monarch,  Ford  LTD,  Mercury. 
Continental,  pick-ups,  vans  and  general 
utility  vehicles. 

During  the  course  of  the  investigation, 
it  was  estabhshed  that  the  Bedford, 
Indiana  Plant  of  the  Ford  Aerospace  and 
Communications  Corporation  prodtices 
virtually  all  of  its  products  for  use  in^ne 
or  more  of  the  Ford  car  and  truck  lines'"^ 
which  have  been  subject  to  import 
injury.  Therefore  the  Bedford,  Indiana 
Plant  is  substantially  integrated  into  the 
production  of  the  trade  impacted  Ford 
car  and  truck  lines. 

Conclusion 

After  careful  review,  I  conclude  that 
increased  imports  of  articles  like  or 
directly  competitive  with  Pinto,  Bobcat. 
Fairmont,  Zephyr,  Granada,  Monarch. 
Ford  LTD,  Mercury,  Continental,  pick- 
ups, vans,  and  general  utility  vehicles 
produced  by  the  Ford  Motor  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  the 
Bedford,  Indiana  Plant  of  the  Ford 
Aerospace  and  Communications 
Corporation  who  are  engaged  in 
employment  related  to  the  production  of 
windshield  washer  reservoirs/pumps, 
fuel  senders,  purge  control  valves,  and 
central  fuel  injection  pumps.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  worker^ of  the  Bedford.  Indiana  Plant 
of  the  Ford  Aerospace  and  Communications 
Corporation  who  are  engaged  in  employment 
related  to  the  production  of  windshield 
washer  reservoirs/pumps,  fuel  senders,  purge 
control  valves  and  central  fuel  injection 
pumps  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  10. 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  15lh  day 
of  May  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-17914  Filed  6-12-80.  8:45  Bm| 
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[TA-W-66351 

Ford  IMotor  Co.,  Buffaio  Stamping 
Plant;  Revised  Determination  of 
Eiigibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on 
February  21, 1980  the  Department  issued 
a  Notice  of  Negative  Determination  of 
Eligibility  to  Apply  for  Adjustment 
Assistance  applicable  to  workers  and 
former  workers  of  the  Buffalo,  New  York 
Stamping  Plant  of  the  Ford  Motor 
Company. 

The  Notice  of  Negative  Determination 
was  published  in  the  Federal  Regjister  on 
February  29, 1980  (45  FR  13550). 

Subsequent  to  the  pubUcation  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  on  its  own 
motion  reopened  the  investigation  to 
determine  the  eligibility  of  workers  and 
former  workers  of  the  Buffalo,  New  York 
Stamping  Plant  of  the  Ford  Motor 
Company  to  apply  for  adjustment 
assistance.  This  further  investigation 
revealed  that  all  of  the  group  eligiblity 
requirements  of  Section  222  of  the  Act 
have  been  met 

The  Buffalo  Stamping  Plant  is  part  of 
the  Metal  Stamping  Division  of  the  Ford 
Motor  Company.  In  order  to  determine  if 
increased  imports  contributed 
importantly  to  production  and 
employment  declines  at  the  Buffalo 
Stamping  Plant,  the  Department  sought 
to  determine  the  degree  to  which  this 
facility  is  integrated  into  the  production 
of  Ford  Motor  Company  cars,  trucks, 
vans,  and  general  utility  vehicles  which 
have  been  subject  to  import  injury. 
When  substantial  integration  was 
established  the  Department  considerd 
imports  of  like  or  directly  competitive 
cars,  trucks,  vans  and  general  utihty 
vehicles  in  determining  import  injury  to 
workers  producing  component  parts. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  17  of  Ford 
Motor  Company's  car  and  truck 
assembly  plants  (TA-W-6438,  6849-50, 
6874,  6946-48,  6950-58,  6955A).  Workers 
at  these  plants  are  engaged  in  the 
production  of  one  or  more  of  the 
following  car  or  truck  lines;  Pinto. 
Bobcat,  Fairmont.  Zephyr,  Granada, 
Monarch.  Ford  LTD,  Mercury, 
Continental,  pick-ups,  vans  and  general 
utility  vehicles. 

During  the  course  of  the  investigation, 
it  was  established  that  the  Buffalo,  New 
York  Stamping  Plant  of  the  Ford  Motor 
Company  produces  virtually  all  of  its 


products  for  use  in  one  or  more  of  the 
Ford  car  and  truck  lines  which  have 
been  subject  to  import  injury.  Therefore, 
the  Buffalo  Stamping  IMant  is 
substantially  Intergrated  into  the 
productin  of  the  trade  impacted  Ford  car 
and  truck  lines. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Buffalo,  New  York 
Stamping  Plant  of  the  Ford  Motor  Company 
who  became  totally  or  partially  seaprated 
from  emplyment  on  or  after  January  1, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C,  this  2d  day  of 
June  1980. 

lames  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-17915  Filed  S-IZ-IO:  ftlS  unl 
BILUNO  CODC  451»-2t-H 


[TA-W-6845] 

Goodyear  Tire  Rubber  C04 
Determinations  Regarding  EHgit><fity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  at  the 
Topeka,  Kansas  plant  of  the  Goodyear 
Tire  and  Rubber  Company.  The  workers 
produce  earthmover,  truck,  tractor  and 
passenger  car  tires.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  producing 
passenger  car,  truck  and  tractor  tires, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  survey  of  major 
customers  and  a  random  sample  of 
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smaller  customers  of  Goodyear  revealed 
that  most  customers  either  do  not  import 
or  decreased  purchases  of  imported 
passenger  car  tires  in  1979  compared 
with  1978.  The  reliance  on  imports  of 
passenger  car  tires  by  the  customers  of 
Goodyear  was  substantially  below  the 
industry-wide  levels  in  1978  and  1979. 

The  investigation  revealed  that  the 
decline  in  production  of  truck  tires  at 
Goodyear  was  primarily  due  to  a 
decreased  demand  for  tires  by  truck 
manufacturers,  reflecting  decreased 
vehicle  production  in  1979  compared 
with  1978.  A  Department  survey  of 
major  truck  tires  customers  revealed 
that  most  customers  either  or  increased 
purchases  from  Goodyear.  The  increase 
in  purchases  of  imports  by  customers 
who  decreased  purchases  from 
Goodyear  in  1979  compared  with  1978 
was  noi  signiHcant  in  terms  of  their  total 
truck  tire  purchases. 

U.S.  imports  of  tractor  tires  were 
negligible  in  1978  and  1979. 

For  workers  producing  earthmover 
tires,  all  of  the  criteria  have  been  met. 

U.S.  imports  of  truck  tires,  which 
include  earth  mover  tires,  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978. 

Company  imports  of  earthmover  tires 
increased  in  1979  compared  with  1978. 
The  ratio  of  company  imports  to 
company  production  of  earthmover  tires 
increased  in  1979  compared  with  1978. 

A  survey  of  earthmover  tire  customers 
of  Goodyear  indicated  that  customers 
who  increased  imports  of  earthmover 
tires  accounted  for  most  of  Goodyear's 
decline  in  sales  for  this  product  in  1979 
compared  with  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases ^of  imports  of  articles  like 
or  directly  competitive  with  the 
earthmover  tires  produced  at  the 
Topeka,  Kansas  plant  of  the  Goodyear 
Tire  and  Rubber  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Topeka,  Kansas  plant  of 
the  Goodyear  Tire  and  Rubber  Company 
engaged  in  employment  related  to  the 
production  of  earthmover  tires  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

I  further  determine  that  workers 
building  passenger  car,  truck,  and 
tractor  tires  at  the  Topeka  plant  are 
denied  eligibility  to  apply  for  adjustment 
assistance. 


Signed  at  Washington,  D.C.,  this  11th  day 
of  April  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

IFR  Doc.  80-17918  Filed  8-12-80: 8:45  a.m.J 
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[TA-W-6845] 

Goodyear  Tire  &  Rubber  Co.;  Negative 
Determination  Regarding  Appiication 
for  Reconsideration 

By  letter  of  May  13, 1980,  the  United 
Rubber  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  Goodyear  Tire  and 
Rubber  Company's  Topeka,  Kansas, 
plant. 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
determination. 

The  union  requested  administrative 
reconsideration  only  of  that  part  of  the 
determination  regarding  passenger  car 
tires.  The  union  claims  that  the 
Department  placed  too  much  reliance  on 
its  customer  survey  as  it  applies  to 
passenger  car  tires  without  adequate 
recognition  of  the  changing  nature  of  the 
industry  and  market.  The  union  further 
claims  that  the  Goodyear  Tire  and 
Rubber  Company  imports  a  substantial 
amount  of  passenger  car  tires  from  its 
foreign  subsidiaries,  and  there  is  no 
indication  that  the  Department  took  this 
into  account. 

The  Department's  review  showed  that 
workers  of  the  Goodyear  Tire  and 
Rubber  Company's  Topeka,  Kansas, 
plant  producing  passenger  car,  truck  and 
tractor  tires  were  denied  eligibility 
because  they  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  All  of  the  criteria 
were  met  for  workers  producing 
earthmover  tires. 

The  Department's  survey  of  passenger 
car  tire  customers  which  represented  a 
substantial  part  of  the  subject  firm's 
sales  decline  in  1979  showed  that  most 
customers  either  did  not  import  or 


decreased  their  purchases  of  imported 
passenger  car  tires  in  1979  compared  to 
1978.  The  survey  further  showed  that 
most  passenger  car  tire  customers  of 
Goodyear  in  the  replacement  market 
either  increased  their  purchases  of 
passenger  car  tires  from  Goodyear  in 
1979  compared  to  1978  or,  if  they  had 
declining  purchases  from  Goodyear, 
they  either  did  not  import  or  had 
declining  import  purchases.  Further, 
company  imports  of  passenger  car  tires 
were  significantly  down  in  the  last  six 
months  of  1979  compared  to  the  same 
period  in  1978  as  well  as  the  first  six 
months  of  1979. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  Sth  day  of 
June  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-17917  Filed  6-12-80;  8:45  am) 
BILUNG  CODE  4510-2S-M 


[TA-W-7133] 

Goodyear  Tire  &  Rubber  Co.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  May  12, 1980,  the  United 
Rubber  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  Goodyear  Tire  and 
Rubber  Company's  Union  City, 
Tennessee,  plant.  The  determination 
was  published  in  the  Federal  Register  on 
April  18, 1980,  (45  FR  26497). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  the  Department 
only  considered  the  results  of  its 
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customer  survey  without  indicating  how 
much  of  Goodye£u:'8  business  was 
involved  and  without  mentioning  other 
factors.  The  union  further  claims  that  it's 
very  probable  that  the  Goodyear  Tire 
and  Rubber  Company  imported 
passenger  car  tires  in  the  period  under 
consideration,  and  there  was  no 
indication  whether  this  possibility  was 
considered.  The  union  does  not  contest 
that  part  of  the  basis  for  the  denial 
relating  to  tires  manufactured  as  original 
equipment  for  domestically-produced 
cars. 

The  Department's  review  indicated 
that  workers  of  Goodyear's  Union  City, 
Tennessee,  plant  were  denied  eligibility 
because  they  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department's 
survey  of  customers,  which  represented 
a  substantial  portion  of  Goodyear's  1979 
sales  decline  in  the  replacement  market, 
showed  that  most  customers  either  did 
not  import  or  decreased  their  purchases 
of  imported  passenger  car  tires  in  1979 
compared  to  1978.  The  survey  further 
showed  that  most  passenger  car  tire 
customers  of  Goodyear  in  the 
replacement  market  either  increased 
their  purchases  of  passengencar  tires 
from  Goodyear  in  1979  compared  to  1978 
or,  if  they  had  declining  purchases  from 
Goodyear,  they  either  did  not  import  or 
had  declining  import  purchases.  The  few 
customers  which  had  declining 
purchases  from  Goodyeeir  and  increased 
import  purchases  represented  an 
insignificant  percentage  of  the  Union 
City,  Tennessee,  plant's  1979  production 
of  passenger  car  tires.  The  review 
further  showed  that  company  imports  of 
passenger  car  tires  were  significantly 
down  in  the  last  six  months  of  1979. 

The  Department  does  not  agree  with 
the  imion's  claim  that  excessive  reliance 
was  placed  on  the  Department's 
customer  survey  without  examining 
other  factors.  In  order  for  a  worker 
group  to  be  certified  eligible  by  the 
Department  for  trade  adjustment 
assistance,  it  must  meet  all  three 
statutory  criteria  for  group  eligibility 
under  Section  222  of  the  Trade  Act 
including  the  "contributed  importantly" 
test.  Merely  meeting  the  employment, 
production  or  sales  and  even  the 
increased  import  criteria  without 
meeting  the  "contributed  importantly" 
test  are  not  enough  for  the  Department 
to  grant  a  worker  group  certification. 
The  Department's  survey  of  customers 
rightfully  plays  a  major  part  in 
evaluating  whether  the  "contributed 
importantly"  test  has  been  met. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 


there  has  been  no  error  or 
misinterpretation  of  fact  or  of  the  law 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  The  application  is.  therefore, 
denied. 

Signed  at  Washington,  D.C..  this  Sth  day  of 
June  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  M>-17918  PUed  0-12-80:  S:4S  am] 
BILUNG  CODE  4Sie-S»-ll 


[TA-W-7583] 

K-T  Corp.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  14, 1980  in  response  to 
a  worker  petition  received  on  March  26. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
window  ventilators  and  steps,  etc.  the 
K-T  Corporation,  Shelbyville,  Indiana. 

The  petitioners  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  hag 
been  terminated. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-17919  FUed  8-12-80-,  8:45  am] 
BILUNG  CODE  4S10-2S-M 


[TA-W-7853] 

Washburn  Wire  Products,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  wa« 
initiated  on  April  28, 1980  in  response  to 
a  worker  petition  received  on  April  8, 
1980  which  was  filed  by  the  Steel 
Fabricators  Independent  Union  of  New 
York  on  behalf  of  workers  and  former 
workers  producing  steel  wire  and  cable 
at  the  Washburn  Wire  Products,  Inc. 
New  York,  New  York. 

In  a  letter  dated  May  9, 198a  the  legal 
representative  of  the  petitioner 
requested  the  withdrawal  of  the  petition. 
On  the  basis  of  this  request,  ccmtinuing 
the  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 


Signed  at  Washington.  D.C..  this  3d  day  of 

June  1980. 

Harold  A.  Bratt 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  80-17920  PUed  8-12-SO:  8:43  nn) 
BNJJNQ  CODE  4S10-M-M 


Affirmative  Detenntnations  Regarding 
Eligibility  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  fee 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period  June 
2-6th,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-7567;  Cloverdale  Sports  Co..  Inc.; 
Elmont,  Long  Island,  N.  Y. 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  i}etition 
which  was  filed  on  behalf  of  workers  at 
Cloverdale  Sports  Company. 
Incorporated,  Elmont.  Long  Island.  New 
York.  The  workers  produced  ladies' 
skirts  and  pants. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  absolutely  in 
1979  compared  to  197a 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1976 
through  1978  compared  to  each 
preceding  year,  and  the  absolute  level  of 
imports  in  1979  remained  above  the 
average  level  for  the  years  1975  through 
1978. 

A  Departmental  survey  was 
conducted  with  the  manufacturers  from 
whom  Cloverdale  received  contract 
work  in  1978  and  1979.  The  survey 
revealed  that  manufacturers 
representing  all  of  Cloverdale's  sales 
decreased  contracts  with  Cloverdale  for 
ladies'  skirts  and  pants  and 
substantially  increased  their  imports  of 
ladies'  skirts  and  pants  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Qoverdale  Sports  Company, 
Incorporated,  Elmont  Long  Island,  New  York 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  3, 1979 
are  eligible  to  apply  for  adjustment 
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assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

TA-W-7472;  Essex  Group.  Inc..  Du 
Quoin.  111. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  Southern  Illinois 
Laborers'  District  Council  on  behalf  of 
workers  at  Du  Quoin.  Illinois  plant  of 
Essex  Group,  Incorporated.  The  workers 
produce  automobile  wire  harnesses. 

U.S.  imports  of  automobile  wire 
harnesses  increased  in  value  in  1979 
compared  with  1978. 

Company  imports  of  automobile  wire 
harnesses  from  foreign  assembly  plants 
increased  in  value,  both  absolutely  and 
as  a  percentage  of  total  company  sales, 
in  1979  compared  with  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  at  the  Du  Quoin,  Illinois  plant 
of  Essex  Group,  Incorporated  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  4, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7529;  Schatz  Federal  Bearings 
Co.,  Inc.,  Poughkeepsie,  N.  Y. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at  Schatz 
Federal  Bearings  Company, 
Incorporated,  Poughkeepsie,  New  York. 
The  workers  produce  various  kinds  of 
ball  bearings. 

U.S.  imports  of  ball  bearings 
increased  absolutely  and  relatively  in 
1978  compared  to  1977.  and  in  1979 
compared  to  1978. 

A  survey  conducted  by  the 
Department  of  Commerce  revealed  that 
a  major  customer  reduced  purchases 
from  Schatz  Federal  Bearings  Company, 
Incorporated  in  1979  compared  to  1978, 
while  increasing  purchases  of  imported 
bearings  during  the  same  period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that 

All  workers  of  Schatz  Federal  Bearings 
Company,  Incorporated,  Poughkeepsie,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7476;  Solbro  Sportswear,  Inc.; 
Toxey,  Ala. 

The  investigation  was  initiated  on 
march  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  woricers  at  Solbro  Sportswear, 
Incorporated,  Toxey.  Alabama.  The 
workers  produce  women's  blouses. 


U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  from  1977  to  1978.  In  1979 
imports  increased  absolutely  compared 
to  the  average  level  of  imports  in  the 
preceding  four  years.  The  ratio  of 
imports  to  domestic  production  has 
exceeded  60  percent  each  year  from 
1975  through  1978. 

A  Departmental  survey  was 
conducted  with  manufacturers  from 
whom  Solbro  Sportswear,  Incorporated 
received  contract  work.  The  sur/ey 
revealed  that  manufacturers  who 
decreased  contracts  with  Solbro 
Sportswear  in  1979  compared  to  1978 
experienced  a  decline  in  their  sales  to 
retailers  in  the  same  time  period.  A 
survey  of  retailers  to  which  these 
manufacturers  sell  revealed  that  they 
increased  the  proportion  of  imports 
among  their  total  blouse  purchases.  In 
addition,  manufacturers  representing  a 
significant  proportion  of  Solbro's  sales 
in  the  first  quarter  of  1979  reduced 
purchases  from  Solbro  and  other 
domestic  sources  while  increasing 
foreign  contract  work  in  the  first  quarter 
of  1980  compared  to  the  first  quarter  of 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that 

All  workers  of  Solbro  Sportswear. 
Incorporated,  Toxey,  Alabama  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  13, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

TA-W-7496:  Visa  Fashion.  Inc.: 
Brooklyn.  N.  Y. 

The  investigation  was  initiated  on 
March  31,  1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Visa  Fashions, 
Incorporated,  Brooklyn,  New  York.  The 
workers  produced  ladies'  sportswear. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts,  and  slacks 
and  shorts  increased  in  1979  when 
compared  to  the  average  level  of 
imports  in  1975-1978. 

U.S.  imports  of  women's,  misses',  and 
children's  skirts  increased  in  1979 
compared  to  1978. 

A  Departmental  survey  was 
conducted  of  manufacturers  which 
decreased  contract  work  with  Visa 
Fashions  in  1979  compared  to  1978.  The 
survey  revealed  that,  in  aggregate,  the 
manufacturers  increased  their  use  of 
foreign  contractors  for  the  production  of 
ladies'  sportswear  and  increased 
imports  of  ladies'  sportswear  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that 


All  workers  of  Visa  Fashions,  Incorporated, 
Brooklyn,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  4, 1979  arc  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aformentioned  cases  during  the  week  of 
June  2-6,  1980. 

Signed  at  Washington,  D.C.,  this  10th  day 
of  June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-17922  Filed  6-12-80;  8:45  am) 
BILLING  CODE  45ia-2B-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  23, 1980. 
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Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  23, 1980. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW„ 

Appendix 


Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  5th  day  of 
May  1980. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitoner  Union/wortiefs  Of 
tormer  wortiers  of — 


Ctvysler  Corporation  General 
MIg  Division 


|FR  Doc  80-17911  Filed  6-12-8a  8:45  am) 
BtUMQ  CODE  45ia-2S-M 


Location 


Date 
received 


Date  of 
petition 


Deartxxn,  Mich . 


Petition 
No. 


Articles  produced 


4/25/80  TA-W-7919      Administrative  and  support  funcliOf* 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  reciept  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 


a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  June  23. 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  23, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  12th  day 
of  May  1980. 
Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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Petitioner:  Umon/workers  Or 
former  nKorkers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Artdes 
produced 


Coleman  Products  Company.  Iron  River  Plant 
(company). 

Coleman  Products  Company  (company) 

Evart  Products  Company,  Lauman  Road  As- 
sembly Rant  (company) 

Evan  Products  Company  (company) 

Predelivery  Service  Corporation  (UAW) 

A  E.  Nenieton  Shoe  Company  (ACTWU) 

Oty  of  Parma  (Police.  Fire  Service  Dept) 
(workers). 

DND  Teletronics  (workers) 

The  General  Tire  &  Rutjber  Company  (worlt- 
ers). 

Millbury  Engineenng  Company  (workers) 

Eastern  Associated  (Doal  Corporation.  Key- 
stone #2  &  #3  Mines  (UMWA) 

Revere  Sugar  Corp  (International  Longshore- 
man's Association). 

Armstrong  Rubber  Company  (company) 

Armstrong  Rut)t>er  Company.  Teictile  ijivision 
(company). 

Armstrong  Rubber  Company,  Aroo  Wheel, 
Inc.  (company). 

Amistrong  Rubtier  (Dompany.  Industnai  Prod- 
ucts Division  (company) 

General  Motors  Corp..  Delco-Remy  Division 
(lUE). 


Iron  River,  Mich 

Coleman.  Wis 

Evart,  Mich 

Evart,  Mich 

LaMirada,  Calif 

Syracuse,  NY 

Parma.  Ohio 

Utica,  NY 

Mt.  Vernon,  III 

Millbury,  Ohio 

Hemdon,  W.  Va 

Brooklyn,  NY 

New  Haven,  Conn . 
Laurel  Hille,  N.C 

Wast  Allis,  Wis 

Clinton,  Tenn 

New  Bruns»wck.  N  J ... 


4/29/80 

4/22/80 

TA-W-7,  920 

Winng  assemblies. 

4/29/80 
4/29/80 

4/22/80 
4/22/80 

TA-W-7,  921 
TA-W-7,  922 

Wiring  assemblies  . 
Vanous  plastic  components. 

4/29/80 
4/29/80 
4/29/80 
4/14/80 

4/22/80 
4/24/80 
4/22/80 
3/25/90 

TA-W-7  923 
TA-W-7,  924 
TA-W-7,  925 
TA-W-7,  926 

Vanous  plastic  components 
New  car  predelivery  service. 
Shoes 
Public  service 

4/29/80 
4/29/80 

4/17/80 
4/24/80 

TA-W-7.  927 
TA-W-7.  928 

Key  telephone  equipment. 
AutomoMe  and  truck  Ire*. 

4/29/80 
4/21/80 

4/23/80 
4/15/80 

TA-W-7,  929 
TA-W-7,  930 

Tool  and  dyes. 
Metallurgical  coal 

4/28/80 

4/21/80 

TA-W-7,  931 

Cane  sugar— refined  sugar 

4/28/80 
4/28/80 

4/16/80 
4/16/80 

TA-W-7,932 
TA-W-7.933 

Corporate  sales  and  management 
Processing  of  tire  cord. 

4/28/80 

4/16/80 

TA-W-7.934 

Tire  nms  for  industnai  and  recreatxsnal  equipment  tret. 

4/28/80 

4/16/80 

TA-W-7,935 

Tres  fo^  industnai  and  reactional  equpmenl 

4/29/80 

4/22/80 

TA-W-7.93e 

Battenes 
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Petitionar  Union/woriiefS 
tonnef  wofKefs  of— 

or 

Location 

Date 
received 

date  of 
petition 

Petition 
No. 

Artictes 
produced 

Boyd  Lumber  Corp..  (Shake  &  Slwigle  De-      Sedro  WooDey,  Wash . 

partrnent)  (vvorlters). 
Ber^dix  Corporation  (workers) St.  Joseph,  Mich 


Stautfer  Chetnicai  Company  (Bakery  Confec- 
tionery t  Tobacco  Workers  Union). 

Lapeer  Fabricators.  Inc.  (UAW) 

Machine-Rite  Products  (wortiers) 

Bridgman  Casting  Center  (company) 

Keystone  Metal  MouMing  (company) 

All  Products  Company  (company) 

E  F  Houghton  Co.  (USWA) 

Bntain  Industries.  Inc.,  New  Britain  Tool  Divi- 
sion (lAM  &  AW). 

Balfour  Industries  (workers) 

C  A.  Bate  (ILGWU) 

Bishop  A  Company  (company) 

US.  Steel  Corp.,  Texas  Works  (USWA) 

MCn  Fashions.  Inc.  (ILGWU) 

Modem  Coat  Company  (ILGWU) 

U.S.  Steel  Corp..  Chemical  Division 
(OCAW). 

E  T  M.  Enterprises,  kic.  (workers) _ 

Carol  Ann  Apparei  Corp.  (ILGWU) _ 

The  Moore  Co .  Inc.  (DALU) 

Everlock  Detroit,  Inc.  (workers) 

Wilkjw  Coat  Corp.  (ILGWU) 

Hane  &  Company,  Inc.  (Oil.  Chemical  A 
Atomic  Workers  International  Union). 

C  »  H  Sportswear  (ILGWU) 

C  L  Manufacturing  (ILGWU) - 

Dayco-WaynesvHIe  (URW  &  Company) 

Dunbee,  Combex,  and  Mara  (United  Toy 
Workers).  -»^~ 

National  Standard  Company  (^workers) 

South  Bay  Coat  Company  (workers) 

Southern  Worsted  Mills  (workers) _ 

Pern  Sportsv»ear  (ILGWU) _ 

Barry  Steel  Corp.  (workers) 

Louis  Dreyfus  Canada.  Ltd  (workers) 

Bethlehem  Fabricators,  Inc.  (workers) 

J  4  J  Cedar  Products,  Inc.  (workers) 

Buckeye  Group  (workers) 

Virginia  Oak  Tannery,  Inc.  (workers) 

T,  Automotive  Electrical  Products  Division 

(workers) 
TT,  Automotive  Electrical  Products  Division 

(workers). 
TT.  Automotive  Electrical  Products  Division 

(workers). 
TT,  Automotive  Electncal  Products  Division 

(workers). 
TT.  Automotive  Electrical  Products  Division 

(workers). 
ITT,  Automotive  Electrical  Products  Division 

Plant  #6  (workers). 
TT,  Automotive  Electrical  Products  Division 

Plant  #1  (workers). 
TT,  Automotive  Electncal  Products  Division 

(workers) 
ITT,  Automotive  Electrical  Products  Division 

(workers) 

McMillan  Shingle,  Inc.  (workers) 

Scripto.  Inc.  (ICWU) 

Union  Shake  Co  (company) 

Commercial  Gamers,  Inc.  (workers) 

Donald  Peckerman,  Inc  (ILGWU) 

Howard  Martin  Knitting  Mills,  Inc.  (ILGWU) 

Armex  Corp,  (company) 

Condamatic  Co.,  Inc.  (company) 

Hainbow  Girl  Coat  Company  (workers) 

Associated  Transports,  Inc.  (lAM  &  AW) 


South  Portland.  Maine . 


Lapeer,  Mich 

Lagrange,  Ind 

Bridgman,  Mich 

East  Detroit  Mich.. 

Fanvell.  Mich 

Detroi^Mich 

New  Britain,  Conn . 


Detroit,  Mich 

Kingston,  N.Y..., 
Weissport,  Pa..., 
Baytovm,  Tex .... 
Hoboken,  N.J .... 
Unkjn  City,  N.J. , 
Swanton,  Ohc .. 


Grand  Ledge,  Mich.. 

Hastings,  Pa 

Spnngfiekj.  Mass 

Mt  Clemens,  Mich... 

Hoboken,  N.J 

Mountaintop.  Pa 


Kingston,  N.Y. 
Kingston,  N.Y., 


WaynesvUle,  N  C, 
Glen  Dale,  W.Va. 


Niles,  Mich 

Fan  River  Mass 

Greenville.  S.C 

Toughkeepsie,  NY.. 

Detroit,  Mich 

Baltimore,  Md 

Bethlehem,  Pa 

Elma,  Wash 

Brookperk,  Ohio 


Luray,  Va 

BrownsvUle,  Tenn.. 


Fayette.  Miss 

Setmer,  Tenn 

Cairo,  Ga 

Bainbridge.  Ga 

Petoskey,  Mich 

Peloskey  Mich 

Bellaire,  Mk:h 

East  Jordan,  Mich.. 


Grand  Ronde,  Oreg.. 

Doraville,  Ga 

Darrington.  Wash 

Oakland,  Calif 

Newark,  N.J 

RidgefieW,  N.J 

Troy,  Mich 

Warren,  Mich 

Spnngfield,  Mass 

Hazeiwood,  Mo 


Complete  Auto  Transit,  Inc St  Louis.  Mo.. 


Jim  Causley,  Inc.  (workers) Detroit  Mich 

Dawn  Fashions  Leather  Company  (workers).,.       New  York,  NY., 
Metex  Automotive  Products  Corp.  (company) ,      Edison,  N  J 


4/28/80 

4/29/80 

4/23/80 

4/29/80 
4/29/80 

4/29/80 
4/15/80 
^/28/80 
4/29/80 
4/28/80 

4/29/80 
4/29/80 
4/29/80 
4/10/80 
4/29/80 
4/29/80 
4/16/80 

4/29/80 
4/29/80 

4/28/80 
4/29/80 
4/29/80 
4/29/80 

4/29/80 
4/29/80 

4/29/80 
4/28/80 

4/28/80 
4/29/80 
4/29/80 

4/29/80 
4/28/80 
4/28/80 
4/28/80 
4/29/80 
4 '29/80 

4/28/80 
4/15/80 

4/15/60 

4/15/80 

4/15,'8Q 

4/15. 80 

4/15/80 

4/15'80 

4/ 1 5/80 

4/15/80 

4/8/80 
4/8 '80 
4/29/80 
4 '29  80 
4/29,80 
4 '29 '80 
4 -29 '80 
4 '29/ 80 
4'4, 80 
4/29/80 

4/29/80 

4/29/80 
4/28/80 
4 '29 '80 


4/18/80   TA-W-7,937   Sawed  shakes  shingtes. 


4/23/80 

4/17/80 

4/18/80 
4/22/80 
4/23/80 
4/11/80 
4/22/80 
4/23/80 
4/22/80 

4/24/80 
4/23/80 
4/25/80 
4/3/80 
4/2/80 
4/14/80 
4/14/80 

4/21/80 
4/24/80 
4/23/80 
4/21 /80 
4/8/80 
4/21/80 

4/23/80 
4/23/80 
TA-W-7,961 
4/23/80 
4/23/80 

4/23/80 
4/18/80 
4/16/80 
4/23/80 
4/21/80 
4/25/80 
4/24/80 
4/25/80 
4/21/80 

4/9/80 
4/11/80 

4/11/80 

4/11/80 

4/11/80 

4/11/80 

4/11/80 

4/11/80 

4/11/80 

4/11/80 

4/  2/80 
4/2/80 
4/18/80 
4/17/80 
4/18/80 
4/18/80 
4/24/80 
4/24/80 
3/6/80 
4/23/80 

4/23/80 

4/22/80 
4/24/80 
4/21/80 


TA-W-7.938      Disc  brakes,  master  cylinders,  wheel  cylinders,  many 

types  of  auto  parts. 
TA-W-7,939      Seaweed  used  as  a  food  filler,  etc. 

TA-W-7,940  PlastK  auto  moukHngs. 

TA-W-7,941  Automotive  and  recraatxxial  vehk:les. 

TA-W-7.942  Grid  iron  castings. 

TA-W-7.943  Corporate  headquarters  and  sales  office. 

TA-W-7.944  Auto  engine  oil  pump  pick-up  screen  assemblies. 

TA-W-7,945  Blending  of  cfiemicals. 

TA-W-7,946  Socket  and  flat  wrencfies  and  various  assorted  auto- 
motive handtools. 

TA-W-7,947  Automotive  metal  stamping. 

TA-W-7,948  Lingerie. 

TA-W-7,949  Ladies'  tops  and  sportswear. 

TA-W-7.950  Butt-end  welded  steel  pipe,  also  cartxjn  steel  plate. 

TA-W-7,951  Ladies'  coats. 

TA-W-7,952  Ladies'  Coats. 

TA-W-7,953  Polyester  resin. 

TA-W-7,954  Automobile  roofs. 

TA-W-7,955  Sub-contractor  of  dresses,  skirts,  bkxises  and  pants. 

TA-W-7,956  Hand  tools. 

TA-W-7,957  Fasteners  for  amencan  built  cars. 

TA-W-7,958  Ladies'  coats. 

TA-W-7,959  Vinyl  Sheeting  ProducU. 

TA-W-7,960  Ladies'  sportswear  and  shower  curtains. 

Contractor  of  ladies'  sportswear. 

TA-W-7,962  Automobile  belts  and  hoses. 

TA-W-7.963  Plastic  toys. 

TA-W-7,964  Wire. 

TA-W-7,965  All  weather  coats. 

TA-W-7,966  Woolen  artcles. 

TA-W-7.967  Rainwear- 

TA-W-7,968  Steel  for  Chrysler,  Ford  and  General  Motors. 

TA-W-7,969  Export  grain  elevator 

TA-W-7,970  flacks,  steel  and  other  steel  products. 

TA-W-7,971  Roofing  materials. 

TA-W-7,972  Switching  of  trailers  that  the  automobile  engines  were 

shipped  in. 

TA-W-7,973  Leather  products. 

TA-W-7,974  Wire  harnesses. 

TA-W-7,975  Wire  harnesses. 

TA-W-7,976  Wire  harnesses 

TA-W-7,977  Wire  harness- 

TA-W-7,978  Wire  harnesses,  "" 

TA-W-7,979  Terminal  stampings. 

TA-W-7,979  Wire  harnesses, 

TA-W-7,981  Wire  harnesses. 

TA-W-7,982  Wire  harnesses. 

TA-W-7,983  Red  cedar  shingles  and  red  cedar  shakes. 

TA-W-7.984  Writing  instrument  and  disposable  lighters. 

TA-W-7,985  Western  red  cedar  shakes. 

TA-W-7,986  Transporting  ajtomobiles. 

TA-W-7,987  Lingerie, 

TA-W-7,988  Ladies'  knit  sweaters  and  sportswear 

TA-W-7,989  Various  auto  parts 

TA-W-7,990  Various  auto  parts, 

TA-W-7,991  Giris'  and  women's  outercoats 

TA-W-7,992  Maintenance  of  transportation  fleet  of  Ford  and  Mercury 

vehicles 

TA-W-7,993  Maintenance  of  transportation  fleet  of  General  Motors 

vehicles. 

TA-W-7,994  Selling  and  servicing  of  automobiles. 

TA-W-7,995  Ladies'  sportswear  (leather  and  suede), 

TA-W-7,996  Automotive  for  catalytic  converters. 


|FR  Doc  80-17912  Filed  8-12-80;  8:«  am) 
BiaiNG  CODE  4510-28-M 


Federal  Register  /  Vol.  45,  No.  116  /  Friday.  June  13.  1980  /  Notices 


40257 


Investigations  Regarding 
Certifications  of  Eiigibility  To  Appiy  for 
Wortter  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absoute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 


Appendix 


a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  showrn  below,  not  later 
than  June  23, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  23, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  9th  day  of 
June  1980. 

Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitionor  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petitkin 


Petition 
No. 


Articles  produced 


Creative  Servces  Department.  Chevrolet 
Motor  Ovision  (Sign  Pk^orial  Display 
Union). 

Dresser  Industry.  Transportation  Equipment 
Division  (USWA). 

Dixie  Yam.  Candlewick  Div.  (iwoikers) 

Keeler  Corporatxxi  (workers) 

Keeier  Brass  Co..  Kentwood  Plant  (workers)... 

Keeler  Brass  Co..  Stevens  Street  Plant  (work- 
ers). 

Spun  Steel  Inc.  (company) 

Walker  Mfg.  Co.  (UAW)...... 

Walker  Mfg.  Co.  (UAW) 

Wasser  &  Fluhrer.  Inc.  (Shingle  Weavers 
Union). 

C.  Cowles  &  Company  (workers) 

DSB.  Inc.  (workers) 

CoMard.  Inc.  (UAW) 

Productkxi  Stamping  Inc.  (workers) 

Detail  Production  Co.  (workers) 

Houdaille  Industries.  Inc.,  Hydraulxx  Div. 
(United  Auto  Workers). 

Chronar  Corp.  (workers) 

BASF  Wyandotte  Corp.  (OCAW) 

A.P.  Parts  Company,  Manufacturing  Div 
(UAW). 

Gould.  Inc.  (M.E.S.A.) _ 

Gould.  Inc.  Foundry  Products  Div.,  St.  Louis 
Plant  (Teamsters). 

Active  Tools  &  Mfg.,  Inc.  (UAW) 

Acushnet  Co.,  Rubber  Diviskxi  (vrorkers) 

0.L  Anderson  Co.  (UAW) 

Abex.  Inc..  Winchester  Div.  (wotlters) 

Cadillac  Malleable  Iron  CXxripany.  In&  (work- 
ers). 

Rz  Simons  Mfg.  Co..  Big  RapkJs  Plant  Tube 
Ovaion  (Big  Rapids  Tube  Unkxi). 

General  Motors  Corp..  Fisher  Body  Division, 
Central  Engineering  (UAW). 

General  Motor*  Corp..  Fisher  Body  Division 
(UAVIO. 

General  Motors  Corp..  AC  Spartiplug  Division 
(UAW). 

General  Motors  Corp.,  Rochester  Products 
Division  (UAW). 

General  Motors  Corp.,  Dekx)  Electronk»  Divi- 
sion (UAW). 

General  Motors  Corp..  General  Motors  As- 
sembly Division  (UAW). 


Detroit  Mk* 5/20/80 

Depew.  N.Y „ .,  5/20/80 

Roanoke.  Ala _- 5/20/80 

Grand  Rapkls.  Mich „.  5/20/BO 

Kentwood,  Mk* _  5/20/80 

Grand  Rapids,  Mxh 5/20/80 

C5orinth.  Miss 5/20/80 

Grass  Lalte.  Mk* 5/20/80 

Jackson.  Mich _  5/20/80 

Kalama.  Wash 5/20/80 

New  Haven.  Conn _ _...  5/20/80 

Brockton,  Mass 5/20/80 

Brighton.  Mich 5/20/SO 

Mt.  Clemens.  Mk* 5/20/80 

Femdale.  Mich._ 5/23/80 

Buffato.  N.Y _„ 5/23/80 

Princeton.  N.J 5/23/80 

Wyandotte.  Mwh 5/23/80 

Toledo.  Ohio _.  5/22/80 

Napoleon.  Ohio _ _...  5/22/80 

St  Louis.  Mo _ 5/22/80 

Rosevnie.  Mich _ 5/22/80 

New  Bedford.  Mass _...  5/22/80 

Detroit  Mk* 5/22/80 

Winchester,  Va. 5/22/80 

Cadillac  Mich..„ _ 5/20/80 

Big  Rapids.  Mk*.... 5/20/80 

Wanen,  Mich. 5/20/80 

MansfieW,  Ohio...- _  5/20/80 

Milwaukee.  Wis /._./:..„.  5/20/BO 

Rochester,  N.Y 5/20/80 

Indianapolis.  Ind 5/20/80 

Fairfax.  Kans 5/20/80 


5/15/80  TA-W-8,581       Tax*  identifk»tk)n.  displays  and  advertising  for  various 
products  produced  by  Chevrolet  Motor  Division. 

5/14/80  TA-W-8.582      Parts  under  m  the  making  or  remaking  o<  railroad  cara. 

5/14/80  TA-W-8.583  Carpet  Yams. 

5/15/80  TA-W-e,584      Automotive  parts  for  American  made  cars. 

5/ 1 5/80  TA-W-8.585      Automotive  parts  for  American  made  car*. 

5/15/80  TA-W-8.586      Automotive  parts  for  American  made  cars. 

5/14/80  TA-W-8.587  Automotive  puHeys. 

5/15/80  TA-W-8,5e8  Mufflers  and  tailpipes. 

5/15/80  TA-W-8,S89  Mufflers  and  tailp«)es. 

5/ 1 4/BO  TA-W-e.590  Red  cedar  shingles,  shakes  and  siding. 

5/15/80  TA-W-8.591  Automotive  parts. 

5/ 19/80  TA-W-8,592  Women's  sweaters,  knit  dresses  and  women'*  iporta- 

wear. 

5/15/80  TA-W-8,S93  Rubber  coated  metal  parts. 

5/ 12/80  TA-W-e,594  Hub  caps,  bumper  braces,  arm  rests  and  automotive 

stampings. 

5/14/80  TA-W-8.S9S  Auto  gears,  spline  4'wheel  drive  hub*. 

5/21/80  TA-W-8.59e  Danniers  for  diesel  enguie*. 

5/20/80  TA-W-e.597  Electronic  components  and  modules. 

S/S/80  TA-W-8,598  Urethane  polyols.  chk>hne.  brine,  kme  and  propyten* 
oxkle. 
Exhaust  systems— tai  pipes,  mufflers,  exhaust  pipe*. 

5/12/80  TA-W-S.eOO  Rubber  to  metal  suspension— steering  bushings 

5/19/80  TA-W-8.601  Brakes  for  autos. 

5/ 19/80  TA-W-8,602  Dies  and  stamping  component*. 

5/14/80  TA-W-e.603  Rubber  products. 

5/30/80  TA-W-8.604  Fuel  tanks. 

5/12/80  TA-W-8.605  FncDon  materials  for  brake*. 

5/16/80  TA-W-8.606  Iron  castings  tor  American  made  auto*. 

S/14/80  TA-W-8.607  Gas  filler  tubes,  shifting  ami  Rnkage. 

S/18/B0  TA-W-6,606  Pre-model  design. 

6/16/80  TA-W-8.609  Stampings. 

5/16/80  TA-W-8.610  Sparit  plugs. 

5/16/80  TA-W-8.611  Cart>uretor*. 

5/16/80  TA-W-8.ei2  Rados  and  electronic  components. 

5/16/80  TA-W-8.613  Standard  and  mkl-siz*  car*. 


5/13/80         TA-W-8.599 
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Petitioner.  Union/wodiers  or 
former  tuorkers  of— 

Location 

Date 
received 

Date  of 
petition 

Petition 
No. 

Artidee  produced 

General  Motors  Corp.,  Delco-Remy  Division 

(UAW). 
Eastern  Asaociated  Coal  Corp.,  Keystone  #4 

Ume  (UMWA). 

FnerxHy  Manufacturing  Company  (worlters) 

Kelsey  Hayes,  Kingstny  Plant  («wxkers) 

Dana  Corporation,  Dana  Camshaft  Plant  #7 

(UAW). 
Dana  Corporation,   Dana  Ring  Plant  P.C. 

Plant  #5  (UAW). 

New  Castle  Fouridry,  Ina  (workers) 

Modem  Engineering  Company  (workers) 

Mega  City  Warehousing  Center,  Inc.  (Team- 
sters). 

Gkitf  A  Western  Mfg.  Co..  Morse  Cutting 
Tools  Div  (workers). 

Dominion  Auto  Accessories,  Inc.  (company) ... 

Frestone  Synti>etic  Fibers  Company  (URW) ... 

Olsonite  Corp.  (UAW)....__ _ 

Garland  Knitting  Mills  of  Georgia,  Itk.  (work- 
ers). 

Fran  Fashions  (company) „.. 

Continental  Forest  Industries  (company) 

Ughttiouse  Footwear,  Inc.  (workers) 

United  Techrxjlogies  Corp.,  Automotive  Prod- 
ucts Divisnn  (workers). 

Aetna  Industries,  Inc.,  Heavy  Stamping  Divi- 
sion (company). 

Aetna  Industries,  Inc.,  Tool  and  Die  Div. 
(company). 

Aetna  Industries,  Inc.,  Tool  &  Die  t>v.  (com- 
pany). 

Aetna  Industries,  Inc.,  Metal  /^ssemblies  Div. 
(company). 

Aetna  Industries,  Inc.,  Genesee  Stamping 
Div.  (company). 

Aetna  Industries,  Inc.,  P.J.  Div.  (company) 

Aetna  Industries,  Ina,  Aetna  Irxiustries  Div. 
(company). 

General  Tie  &  Rubber  Company  (company)... 

Gaetano  Handbag  Corp.  (workers) 

Jadyn,  Inc.  (International  Leather  Good*. 
Plastic  «  Novelty  Workers'  Union). 

Herd  Seeder  Clompeny  (workers) 

Harriaburg  ChiUren's  Drees  Company  (work- 
ers). 

Jtifta  A.  Tube,  Inc.  (workers) 

Trevor  Sleel  Op.  (workers) ^ 

Shuron— Teirtron,  Inc.  (lUE) _ 

Schlegel  Corp.,  Rochester  Division  (ACTWU) . 

Morion  Industries  (ILGWU) 

Retool  Machine  Co.  (workers) _ _ 

Dube  J.D.R.  Knitting  Mile  Corp.  (company).... 

Kisiel  Die  Casting  Works,  Inc.  (UAW) 

MNP.  Corp.,  Wood,  Risdon  Div.  (woriiers) 

M.N.P.  Corp.,  Singleton  Highland  Bolt  A  Nut 
Divisnn  (workers). 

St.  Mary's  Carbon  Co.,  Inc.  (lUE) 

Theo  Manufacturing  Company  OLGWU) 

Delight  Sportswear,  Inc.  (ILGWU) 

Phoenix  Steel  Corporation  (workers) 

Chicago  Bridge  A  Iron  (C.B.I.)  Nuclear  Co. 
(International  Brotherhood  of  Boilermakers, 
Iron  Ship  Buikjers,  Blacksmit^  Forgers  A 
Helpers). 

General  Hose  Product  Inc.  (workers) 

Goodyear  Tire  A  Rubber  Company,  Proving 

(Grounds  (workers). 
Gibraltar  Steel  Corporation  (woriiers) _. 

Ring,  Screw  Woriw  Co.,  Fenton  Heading  Divi- 
sion (workers). 

Grand  Machining  Co.  (lUE) 

Tnje  Temper  Corp.  (USWA) 

Wexford  Sand  (^.  (woriiers) 

USM  Corp.,  Warren  Div.  (company) 

Indian  Head  Co.,  DeUoit  Gasket  (workers)  ....„ 

Uraon  Carbide  Corp.,  Home  A  Automotive 
Prod.  Division  (OCAW). 

Brunswick  Corp.,  Union  Tubular  Products  Div. 
(lUE). 

Ownea-lllinois,  Inc.  (woriiers) _ 

Keystone  Carbon  Co.  (lUE) 


Meridian,  Miss 

Sophia,  W.  Va. 

Montesano.  Wash 

Fremont  Ohio 

Richmorxj,  Ind 

Rfchmond,  Ind 

Newcastle,  Ind 

Troy,  Mich..._ 

Dayton,  Ohio 

New  Bedford,  Mass... 

Sevierville,  Tenn 

Hopewell,  Va 

Detroit  Mich 

Warrenton,  Ga -_ 

Lehighton,  Pa 

Melvirxlale,  Mich 

Skowttegan,  Maine.... 

OeartX)m,  Mk^ 

Warren,  Mch _ 

Center  Line,  Mk* 

Warren,  Mich 

Center  Line.  Mich 

Owosso,  Mich 

Center  Line,  Mich 

Center  Line,  Mich 

MayfieW.  Ky 

NewYorii,N.Y 

West  New  Yorii,  NJ... 

Logansport  ind 

Harriaburg,  Pa 

*IOnO0^^R0,  MiC^ ■•■• 

RosevHle,  Mich 

Rochester,  N.V 

Rochester,  N.Y 

BkximlieW,  NJ..._ 

Detroit  Mich 

Brooklyn,  N.Y 

Batavia.  N.Y  „ 

Utica,  Mich 

Utica,  Mich 

St  Marys,  Pa 

Long  Island  City,  NY . 

NewYorti.N.Y 

Claymont  Del 

Memphis,  Tenn 

FairfiekJ,N.J....„ 

San  Angek).  Tex 

Buffato,  N.Y 

Fenton,  Mich 

Detroit  Mich 

Dunkirii,N.Y 

Harietta,  Mk* 

ML  Clemens,  Mk:h 

FrenKjnt,  Ohio 

Wayne,  N.J 

Torrington,  Conn 

Brkjgeton,  N  J 

St  Marys,  Pa 


S/20/80 

5/21/80 

5/12/80 
5/23/80 
5/20/80 

5/20/80 

5/22/80 
5/22/aO 

5/22/80 

5/22/80 

5/30/80 
5/22/80 
5/22/80 
5/22/80 

5/28/80 
5/27/80 
2/12/80 

5/7/80 

5/23/80 

5/23/80 

5/23/80 

5/23/80 

5/23/80 

5/23/80 
5/23/80 

5/12/80 

5/20/80 
6/22/80 

6/22/80 
3/7/80 

S/22/80 
5/22/80 
5/22/80 
5/22/80 
3/21/80 
5/22/80 
3/25/80 
6/22/80 
5/22/80 
5/22/80 

5/22/80 
5/27/80 
5/27/80 
5/27/80 
5/27/80 


5/27/80 

5/27/80 

5/27/80 

5/22/80 

5/22/80 
5/22/80 
5/22/80 
5/22/80 
5/22/80 
5/22/80 

5/22/80 

5/22/80 
5/22/80 


6/14/80 

5/19/80 

5/2/80 

5/15/80 

5/9/80 

5/8/80 

4/26/80 
5/19/80 


5/15/80 

5/28/80 

5/14/80 

5/5/80 

5/16/80 

5/20/80 

5/23/80 

2/8/80 

4/30/80 

5/23/80 

5/23/80 

5/23/80 

5/23/80 

5/23/80 

5/23/80 
5/23/80 

5/6/80 

6/15/80 
6/13/80 

6/13/80 
2/8/80 

6/19/80 
5/16/80 
5/19/80 
6/15/80 
2/28/80 
5/20/80 
3/5/80 
5/16/80 
5/14/80 
5/14/80 

5/5/80 
5/20/80 
5/22/80 
5/21/80 
5/23/80 


5/23/80 

5/23/80 

5/21/80 

5/15/80 

5/13/80 
5/20/80 
5/5/80 
5/15/80 
5/19/80 
5/19/80 


TA-W-8,614  Starting  motors. 

TA-W-8,615  Metallurgk»l  coal. 

TA-W-8.616  Shakes. 

TA-W-8,61 7  Brake  rotors  lor  cars  and  trucks. 

TA-W-a,618  Valve  gukjes. 

TA-W-a,619  Piston  rings  for  cars  and  heavy  equipment 


TA-W-a,620 
TA-W-8,621 


5/5/80         TA-W-«,622 


Water  pump  parts,  auto  starters. 
Advance  design  drawings  and  finished  drawings  tor  pro- 
duction. 
Warehouses  products  for  Owysler  Corp. 


TA-W-8,623  Rottfy  metal  cutting  tools. 

TA-W-8,624  Truck  and  van  mirrors  for  G.M.  vehk;les. 

TA-W-8,625  Polyester  and  nykm  tire  cords. 

TA-W-8,626  PlastK  components  tor  autos. 

TA-W-8.627  Ladies'  sportswev. 


TA-W-«,628 
TA-W-8,629 
TA-W-8,630 

TA-W-8.631 

TA-W-8,632 

TA-W-8.633 

TA-W-8,634 

TA-W-8,635 

TA-W-8,636 

TA-W-8,637 
TA-W-«,638 

TA-W-8,638 

TA-W-8,640 
TA-W-e.641 

TA-W-8,e42 
TA-W-8.643 

TA-W-8,a44 
TA-W-8.645 
TA-W-8,646 
TA-W-8.847 
TA-W-8,648 
TA-W-8,649 
TA-W-8.650 
TA-W-4.651 
TA-W-8.652 
TA-W-8.653 

TA-W-8.654 
TA-W-6.655 
TA-W-8,656 
TA-W-«,657 
TA-W-8,658 


TA-W-8,659 
TA-W-8,660 


TA-W-8,661 


Ladies'  dresses,  blazers  and  sportswear. 

Ckirrugated  tMxes  for  auto  industry. 

Men's  and  women's  boots,  ck>gs.  and  oxfords — shoes, 

boot  shoes. 
Electro-mechanical  components  for  autos. 

Automotive  metal  stampings. 

Automotive  metal  stampings. 

Automotive  metal  stampings. 

Automotive  metal  stampings. 

Automotive  metal  stampings. 

Automotive  metal  stampings. 
Automotive  metal  stampings. 

Bias  light  truck  tires,  bias  heavy  kvKfc  tires,  radW  and 

biaa  auto  tires. 
Women's  handbags. 

Grain  seeders. 

ChlMran's  d-sesas  and  sportswear. 

Fabricated  automotlva  tubito  products. 

Prooees  steel. 

Ophthalmic  frames— mental  and  plastk;. 

Automotive  interior  trim  and  automotive  door  seals. 

Contractor  of  ladies'  sportswear. 

Cokj  heading  tools  and  dies. 

Fatxic  for  sweaters. 

Heater  and  air  corKlitnner  parts  lor  automotxies. 

Steel  wore  lor  fasteners,  fasteners  and  washers. 

Steel  wire  for  fasteners,  fasteners,  washers. 

Replacement  automotive  and  starter  brushes. 
Ladies'  bkxoes,  sportswear  and  dresses. 
Sportswear,  skirts,  pants  and  jackets. 
Custom  steel,  steel  pipe  and  tube,  plate  products. 
Nuclear  reactor  vessels;  heavy-waRed  fabrKated  plates. 


Supplier  of  original  equipment  to  GM  and  Ford.  Air  eon. 

ditnning  lines  for  all  makes  of  autos. 
Tests  tires  for  Tire  Devekx>ment  Department 

Cold  rolled  strip  cteel  products,  and  steel  stripping  lor 
hot  mills. 


TA-W-8,662  Automotive  bolts,  fasteners,  large  screws. 

TA-W-8,663  Smal  machined  pails,  nuts. 

TA-W-6,664  Shovels,  spades,  ce  choppers. 

TA-W-8,666  Washed  and  dried  foundry  sarvl 

TA-W-8,666  Fasteners,  clips.  Studs. 

TA-W-8,667  Vmyl,  doth,  wire. 

TA-W-8,668  Polyethlene  bags. 


5/20/80        TA-W-«,669      Metal  tubular  golf  shafts. 


5/14/80 
5/5/80 


TA-W-8,670 
TA-W-8,671 


Food  and  beverage  containers. 
Thermal  components. 
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App6ndhK— ContKHJdd 


PeBttoner  Union/workers  or 
former  workers  of- 


Uxation 


Data 


Date  of 


Petition 
No 


Articies  produced 


Tnm  Parts,  Inc.  (company) „.. 

Walker  Manufacturing  Company  (company) .... 

Walker  Manufacturing  Conpany  (company) .... 

Walker  Manufacturing  Company  (company) .... 

Walker  Manufacturing  Company  (company) .... 

Walker  Manufactuing  C^impany  (conyany) ... 

Walker  Manufacturing  Company  (company) .... 

Walker  Manufacturing  Company  (corrvany) .... 

Walker  Manufacturing  Company  (company)  „.. 

Walker  Manufacturing  C^ompany  (con^iany) .... 

Walker  Manufacturing  Company  (oomp«iy)  „. 

Walker  Manufacturing  Company  (company) .._ 

Berg-Toseth,  Inc.  (company) 

Webster  Engineering  Company  (company) 


TRW,  Inc.,  TRW  Carr  Division  (woriiers) 

Western  CokJ  Drawn  Steel  Co.  (USWA)_ 

Vesely  Company  (company)... „. 

General  Motors  Corp..  Chevrolet  Motor  Div., 
Creative  Sennces  Dept.  (United  Brother- 
hood of  Caipentors  A  Joiners  of  America). 

J.C.  Coats  (comp«iy)..._ „ 

Brewster  Finishing  Company  (company) 

J.C.  Leather  A  Suedes,  Inc.  (company) 

Grand  Haven  Stamped  Products  Co.  (conpa- 
ny). 

Goddeyne  Manufacturing  (Dompany,  Inc. 
(company). 

Mastercraft  Leather  Mfg.  Co.,  Inc.  (compviy) . 


Marshall,  Mich 

SOMfWu,  No 

Racine,  Wl 

Newark.  Ohk) 

Jonesboro,  AR 

Jackson,  Ml 

Harrisonburg,  VA. 

Greenville,  Tex 

Grass  Lake,  Ml 

Batavia.  IL 

Arden  N.C_ 

Aberdeen,  MS 

St  Paul.  MN 

RosevMe,  Ml 

Knoxvile,  Tenn 

Elyria,  Ohio 

Lapeer,  Ml 

Oelriot  Mich 

Jersey  Qty.  N.J 

Peterson,  NJ 

Jersey  CKy.  N.J 

Grand  Haven.  Ml... 

Bay  City.  Ml 

Troy,  Ml 


6/3/80 
6/3/80 

5/27/80 
5/22/80 

TA-W-8,672 
TA-W-8,673 

6/3/80 

5/22/80 

TA-W-8,674 

B/3/B0 

5/22/eO 

TA-W-8,675 

6/3/80 

5/22/80 

TA-W-8,676 

6/3/80 

S/22/80 

TA-W-8,677 

6/3/ao 

S/Z2/80 

TA-W-8.678 

6/3/80 

5/22/80 

TA-W-e.679 

6/3/80 

5/22/80 

TA-W-8,680 

6/3/80 

5/22/80 

TA-W-fl,681 

6/3/80 

5/22/80 

TA-W-8,682 

6/3/80 

5/22/80 

TA-W-^,683 

6/2/80 
6/2/80 

5/29/80 
5/30/80 

TA-W-8,684 
TA-W-8,685 

5/22/80 
S/22/80 

6/3/80 
5/20/80 

5/12/80 
5/19/80 
5/22/80 
5/15/80 

TA-W-8.686 
TA-W-8.695 
TA-W-8.687 
TA-W-e.688 

6/3/80 
6/3/80 
6/3/80 
6/3/80 

5/21/80 
5/21/80 
5/21/80 
5/28/BO 

TA-W-8.6e9 
TA-W-8,690 
TA-W-8,691 
TA-W-fl,692 

6/3/80 

5/22/80 

TA-W-8,693 

6/3/80 

5/21/80 

TA-W-8.694 

Assemblies  for  GMC.  automoliva  inlartor  Mm. 
Exhaust  aystamt.  hy*aulic  jacks,  and  cMHylK  convert- 
ers. 
Exhaust  systems,  hydrautc  jacks,  and  catalytic  oonvert- 

ers. 

Exhaust  Bystama.  hydraulic  jacks,  and  catalytic  conven- 
ers. 

ExhauM  ayatams.  hydrauic  |k«s,  and  ctfatylic  oonvwt- 
ers. 

Exhaust  systems,  hydrauKc  jacks,  and  catalytic  convert- 
ers. 

Exhaust  systems,  hyttauic  jacks,  and  calalyic  conven- 
ers. 

Exhaust  systems,  hydrauRc  jacks,  and  catalytic  convwt- 
srs. 

Exhauel  systems,  hydraulic  jacka,  and  catalytic  oonvart- 
ers. 

Exhauel  systems,  hydrauic  jacks,  and  catalytc  convert- 
er. 

Exhaust  systems,  hydraulic  jacks,  and  catalytfc  convert- 
ers. 

Exhaust  systama,  hydi««c  jacks  and  cataly«c  oonvart- 
era. 

Pressure  sensitive  maridngs  lor  autoa. 

Proto-type  parts  and  fabricatnns  tor  auto  Indueky  tooH 
and  dies  lor  auto  indualry. 

Electrical  relays. 

Com  drawn  cart>on  and  aNoy  steel  bars. 

Recreation  travel  traitars. 

Advertising  daplays  for  ChevroM  cars  and  tuck*. 


Coals. 

(Tyemg  and  finishing. 

Imitation  lur  coats. 

Shifter  assemtaies  and  brake  pedats  tor  at  maior  U.S. 

automobve  manufacturers. 
Electro  plating. 

Leather  seat  cover  sets  for  auto  industry. 


|FR  Ooc.  80-17B13  Filed  6-12-80:  8:45  am] 
BILUNQ  CODE  aiO-2»-M 


Negative  Determrrtations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  2-6, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 


contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7454;  Banjo  Branch  Coal  Co.. 
Inc.;  Richlands,  Va. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Banjo  Branch  Coal  Company, 
Incorporated,  Richlands,  Virginia. 
Workers  at  the  mine  produce 
metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  domestic  article  may  be  "directly 
competitive  with"  an  imported  article  at 
a  later  stage  of  processing  |29  (CFR 
90.2).  Coke  is  metallurgical  coal  at  a 
later  stage  of  processing.  Imports  of 
coke  and  imports  of  metallurgical  coal 
may  therefore  be  considered  in 
determining  import  injury  to  workers 
mining  coal  which  is  processed  into 
coke. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 


domestic  production  from  1977  to  1978 
and  from  1978  to  1979.  Imports  of  coal 
were  insignificant  relative  to  domestic 
production  from  1975  through  1979.  U.S. 
imports  of  coke  decreased  absolutely 
and  relative  to  domestic  production 
from  1978  to  1979  and  in  the  first  two 
months  of  1980  compared  to  the  like 
period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Banjo  Branch  Coal  Company, 
Incorporated,  Richlands,  Vii^inia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7524:  Cold  Heading  Co..  Detroit. 
Mich, 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Cold  Heading  Company,  Detroit, 
Michigan.  The  workers  produced 
specialty  bolts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petition  alleges  that  increased 
imports  of  automobiles  have  caused 
decreased  company  sales  of  specialty 
bolts  to  U.S.  automobile  manufacturers. 
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However,  automobiles  cannot  be 
considered  to  be  like  or  directly 
competitive  with  specialty  bolts.  Imports 
of  specialty  bolts  must  be  considered  in 
determining  import  injury  to  workers 
producing  specialty  bolts. 

U.S.  imports  of  specialty  industrial 
fasteners,  including  specialty  bolts,  were 
negligible  during  1978  and  1979.  Total 
U.S.  imports  of  bolts  and  large  screws 
decreased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
to  1978. 

A  Department  survey  revealed  that 
none  of  the  surveyed  customers 
decreased  purchases  from  Cold  Heading 
Company  and  increased  purchases  of 
imported  specialty  fasteners  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
ofHcer  has  determined  that  all  workers 
of  Cold  Heading  Company,  Detroit, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7796,  7796A.  7796B;  Eastern 
Associated  Coal  Corp.,  Hemdon,  W.  Va. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Keystone  #2  and  #3  Mines  of  Eastern 
Associated  Coal  Corporation,  Herndon, 
West  Virginia.  The  investigation 
revealed  that  there  is  a  preparation 
plant  attached  to  the  Keystone  #2  and 
*3  Mines.  Workers  at  Keystone  #2  and 
#3  Mines  and  Preparation  Plant  of 
Eastern  Associated  Coal  Corporation 
produce  metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  domestic  article  may  be  "directly 
competitive  with"  an  imported  article  at 
a  later  stace  of  processing  (29  CFR  90.2). 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Imports  of  coke  and 
imports  of  metallugical  coal  may 
therefore  be  considered  in  determining 
import  injury  to  workers  mining  coal 
which  is  processed  into  coke. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978 
and  from  1978  to  1979.  Imports  of  coal 
were  insignificant  relative  to  domestic 
production  from  1975  through  1979. 

U.S.  imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978  and 
in  the  first  two  months  of  1980  compared 
to  the  same  period  in  1979. 

In  a  previous  determination  issued  on 
March  9, 1979  (TA-W-4587,  4588,  4587a), 
workers  at  the  Keystone  #2  and  #3 
Mines  and  Preparation  Plant  were 
denied  eligibility  to  apply  for  trade 
adjustment  assistance  on  the  basis  that 
sales  or  production  did  not  decrease.  In 


a  second  determination  issued  on 
September  4. 1979  (TA-W-5724-5),  the 
same  group  of  workers  were  denied 
eligibility  on  the  basis  that  imports  of 
coal  and  coke  did  not  contribute 
importantly  to  separations  at  the 
previously  mentioned  mines. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  aU  workers 
of  Eastern  Associated  Coal  Corporation, 
Keystone  #2  and  #3  Mines  and 
Preparation  Plant,  Hemdon,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7422;  Frank  Saltz  &  Sons.  Inc., 
New  York,  N.Y. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Frank  Saltz  and 
Sons,  Incorporated,  New  York,  New 
York.  Workers  at  the  plant  produce 
men's  suits  and  sportcoats. 

The  investigation  revealed  that 
criterion  3  has  not  been  met. 

U.S.  imports  of  men's  and  boys* 
tailored  suits  decreased  absolutely  in 
1979  compared  with  1978. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats 
decreased  absolutely  in  1979  compared 
with  1978  and  in  the  first  quarter  of  1980 
compared  with  the  first  quarter  of  1979. 

A  Department  survey  of  the 
manufacturers  that  accounted  for  the 
preponderance  of  the  subject  firm's 
production  revealed  that  none  of  the 
manufacturers  used  the  services  of 
foreign  contractors  or  purchased 
imported  men's  suits  and  sportcoats. 
Reduced  orders  with  Frank  Saltz  and 
Sons  in  first  quarter  1980  compared  with 
first  quarter  1979  (orders  increased  in 
1979  compared  with  1978)  were 
accompanied  by  increased  orders  with 
other  domestic  sources.  In  addition,  the 
manufacturer  accounting  for  the 
majority  of  the  subject  firm's  production 
indicated  that  sales  to  their  customers 
(retail  outlets]  increased  in  1979 
compared  with  1978  and  in  the  first 
quarter  of  1980  compared  with  the  first 
quarter  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
at  the  Frank  Saltz  and  Sons, 
Incorporated,  New  York,  New  York,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W-7017  and  7058;  General  Motors 
Corporation,  General  Motors  Parts 
Division,  Flint,  Mich.  andAC-Delco 
Division,  Detroit,  Mich. 

The  investigations  were  initiated  on 
February  11,  980  in  response  to  a 
petition  which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America 
(U.A.W.)  on  behalf  of  workers  at 
General  Motors  Parts  Division,  Flint, 
Michigan  and  AC-Delco  Division, 
Detroit,  Michigan  of  General  Motors 
Corporation.  Workers  in  both  divisions 
distribute  service  parts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Recent  Department  certifications  of 
workers  at  eighteen  final  assembly 
plants  of  General  Motors  Corporation 
were  based  on  a  finding  of  import  injury 
which  was  limited  to  certain  lines  of 
cars,  trucks,  and  other  vehicles 
produced  during  model  years  (MY)  1979 
and  1980.  Workers  at  fifty-one  GM 
component  plants  were  also  found  to  be 
adversely  affected  by  imports  after  it 
was  determined  that  those  facilities 
were  substantially  integrated  into  the 
production  of  GM's  trade-impacted  car 
and  truck  lines. 

The  General  Motorts  Parts  Division 
and  the  AC-Delco  Division  distribute 
replacement  parts  for  cars,  trucks  and 
other  vehicles  sold  by  GM.  None  of  the 
parts  sold  by  these  two  divisions  were 
used  as  original  equipment  on  frade- 
impacted  vehicles.  A  substantial 
proportion  of  the  parts  sold  by  those 
divisions  are  ultimately  used  to  service 
either  vehicles  assembled  prior  to  MY 
1979  or  those  which  have  not  been 
subject  to  import  injury.  Although  many 
of  the  parts  are  produced  at  General 
Motors  plants,  production  for  the 
replacement  market  did  not  account  for 
a  significant  proportion  of  the  total 
operation  of  the  fifty-one  certified 
component  plants.  Consequently,  a 
direct  and  significant  coimection  caimot 
be  established  between  layoffs  in  the 
two  divisions  and  production  declines  at 
certified  GM  assembly  plants  or 
component  plants. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  General  Motors  Parts  Division,  Flint, 
Michigan  (TA-W-7017)  and  AC-Delco 
Division,  Deti-oit,  Michigan  (TA-W- 
7058)  of  General  Motors  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7519:  Hirsch  Tyler  Co., 
Philadelphia,  Pa. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
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which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Hirsch  Tyler 
Company,  Philadelphia,  Pennsylvania. 
The  workers  produce  men's  and 
women's  military  uniforms. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Hirsch  Tyler  Company  is  primarily 
engaged  in  the  production  of  U.S. 
military  uniforms  and  foreign  military 
uniforms  produced  under  contract 
offered  by  the  U.S.  goverment. 

There  are  no  imports  of  United  States' 
military  uniforms  due  to  the  "Buy 
American  Act"  which  requires  that  in 
the  procurement  of  supplies  and 
services  for  the  U.S.  Armed  Services 
and  other  public  usages  only  domestic 
sources  and  products  shall  be  used  and 
acquired.  Furthermore,  according  to 
industry  sources,  civilian  military  type 
uniforms  and  career  apparel  are  not 
generally  imported  due  to  the  time 
factor  involved  in  the  delivery  and  to 
the  customized  tailoring  necessary  for 
these  types  of  uniforms. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Hirsch  Tyler  Company,  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7489;  Kasle  Steel  Corp.. 
Dearborn,  Mich. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousement  and  Helpers  of 
America,  local  247  on  behalf  of  workers 
at  Kasle  Steel  Corporation  in  Dearborn, 
Michigan.  Workers  at  the  Kasle  Steel 
plant  produce  hot  and  cold  rolled 
carbon  steel  and  aluminum  sheet. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  hot  and  cold  rolled  carbon 
steel  sheet  decUned  both  absolutely  and 
relative  to  domestic  shipments  in  1978 
compared  to  1977  and  continued  to 
decline  in  1979  compared  to  1978. 

Imports  of  aluminum  sheet  declined 
both  absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978. 

The  petition  alleges  that  increased 
imports  of  automobiles  contributed 
importantly  to  the  decline  in  sales  and 
production  at  Kasle  Steel  Corporation. 
Imported  automobiles  cannot  be 
considered  like  or  directly  competitive 
with  steel  or  aluminum  sheet.  Imports  of 
steel  and  aluminum  sheet  must  be 
considered  in  determining  import  injury 
to  workers  processing  steel  and 
aluminum  sheet  at  Kasle  Steel 
Corporation. 


In  ttiis  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Kasle  Steel  Corporation,  Dearborn, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7506;  Mary  Roberts.  Inc..  New 
York  NY. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Mary  Roberts, 
Incorporated,  New  York,  New  York.  The 
workers  produced  ladies'  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's  misses'  and 
children's  dresses  declined  absolutely  in 
1979  compared  to  1978. 

A  Departmental  survey  was 
conducted  with  a  sample  of  the  retail 
customers  of  Mary  Roberts. 
Incorporated  who  decreased  purchases 
from  Mary  Roberts  in  1979  compared  to 
1978  and  in  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979. 
The  survey  revealed  that  the 
respondents  to  the  survey  did  not 
increase  their  imports  of  ladies'  dresses 
in  the  first  quarter  of  1980  compared  to 
the  first  quarter  of  1979.  These 
respondents  represented  a  substantial 
portion  of  Mary  Roberts  sales  decline  in 
that  same  period.  Further,  the  ratio  of 
imported  ladies'  dresses  compared  to 
domestically  purchased  dresses  used  by 
these  respondents  was  less  than  one 
percent  in  1978, 1979  and  the  first 
quarter  of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Mary  Roberts,  Incorporated,  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7536;  Nuturn  Corp.,  Paulding, 
Ohio 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at  the 
Nutum  Corporation,  Paulding,  Ohio. 
Workers  at  the  Paulding,  Ohio  plant 
produce  friction  products  such  as  clutch 
plates  6md  brake  linings. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Nutum,  Ohio  plant  permanently 
closed  at  the  end  of  March  1980.  All 
production  activities  performed  at  the 
Nutum  plant  were  transferred  to  other 
Nutum  facilities  in  Smithville, 
Tennessee  and  New  Castle,  Indiana. 
The  transfer  was  made  for  reasons 
relating  to  efficiency  rather  than  to  lost 
business. 


The  investigation  disclosed  that 
Nutum  decided  to  close  the  Paulding 
plant  because  of  obsolete  equipment  at 
the  plant.  The  New  Castle  plant  was    ' 
purchased  in  Mid-197B,  and.  after 
retooling,  began  significant  production 
early  in  1980. 

Sales  and  production  increased  at 
Paulding  in  1979  compared  to  1978  and 
in  the  first  quarter  of  1980  when 
compared  to  the  first  quarter  of  1979. 
Company-vyide  sales  also  increased  in 

1979  compared  to  1978  and  in  the  first 
quarter  of  1980  compared  to  the  same 
quarter  in  1979. 

The  petition  alleges  that  Nutum 
Corporation  imports  of  various  brake 
and  clutch  parts  contributed  importantly 
to  the  decision  to  close  the  Paulding 
plant.  The  investigation  revealed  that 
the  imported  parts  are  not  like  or 
directly  competitive  with  those 
produced  at  the  Paulding  plant,  with  the 
exception  of  truck  lining  parts  (including 
blocks).  Production  of  truck  lining  parts 
at  the  Paulding  plant  increased  from 
1978  to  1979,  and  in  the  first  qusuler  of 

1980  compared  to  the  first  quarter  of 
1979.  Nutum's  imports  of  truck  lining 
parts  accounted  for  an  insignificant 
portion  of  the  company's  sales  of  that 
product,  and  declined  in  the  first  quarter 
of  1980  compared  to  the  same  quarter  of 
the  previous  year. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Nuturn  Corporation,  Paulding, 
Ohio  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7588;  Pea  body  Coal  Co.;  Tebo 
Surface  Mine;  Calhoun,  Mo. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Peabody  Coal  Company,  Tebo 
Surface  Mine,  Calhoun,  Missouri. 
Workers  at  the  mine  produce  steam 
coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  coal  decreased 
absolutely  and  relative  to  domestic 
production  from  1978  to  1979.  Imports  of 
steam  coal  were  insignificant  relative  to 
demestic  production  from  1975  through 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Peabody  Coal  Company,  Tebo 
Surface  Mine,  Calhoun,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


40282 


Federal  Register  /  Vol.  45.  No.  116  /  Friday,  June  13.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  116  /  Friday,  June  13,  1980  /  Notices 


40263 


TA-W-S833;  Precision  Components, 
Inc.  Warren,  Mich. 

The  investigation  was  initiated  on 
January  22, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at 
Precision  Components,  Incorporated, 
Warren,  Michigan.  Workers  at  the  plant 
produce  automotive  stamping  products. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

It  is  alleged  on  the  petition  that 
increased  imports  of  automobiles  have 
caused  decreased  demand  for  the 
stampings  manufactured  by  Precision 
Components.  Imported  automobiles 
cannot  be  considered  like  or  directly 
competitive  with  the  stampings  made  at 
Precision  Components.  Imports  of 
automotive  stampings  must  be 
considered  in  determining  import  injury 
to  workers  producing  stampings  at 
Precision  Components. 

Imports  of  automotive  door  hinges, 
automotive  hood  and  door  latches  and 
spring  seats  are  neligible.  Industry 
sources  attributed  the  decline  in  sales, 
production  and  employment  at  Precision 
Components  to  the  decline  in  new  car 
production. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Precision  Components.  Incorporated, 
Warren,  Michigan  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7616;  Reitz  Coal  Co.;  Hamilton, 
Mine  No.  24;  Hpoversville,  Pa; 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Reitz  Coal  Company,  Camp 
Hamilton  Mine  #24,  Hooversville, 
Pennsylvania.  Workers  at  the  mine 
produce  metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  domestic  article  may  be  "directly 
competitive  with"  an  imported  article  at 
a  later  stage  of  processing  (29  CFR  90.2). 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Imports  of  coke  and 
imports  of  metallurgical  coal  may 
therefore  be  considered  in  determining 
import  injury  to  workers  mining  coal 
which  is  processed  into  coke. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978 
and  from  1978  to  1979.  Imports  of  coal 
were  insignificant  relative  to  domestic 
production  [torn  1975  through  1979. 
Imports  of  coke  decreased  absolutely 
and  relative  to  domestic  production  in 
1979  compared  to  1978  and  in  the  first 


two  months  of  1980  compared  to  the 
same  period  in  1979. 

In  this  case  therefore,  the  certifying 
officer  has  determined  that  all  worken 
of  Reit2  Coal  Company,  Camp  Hamilton 
Mine  #24,  Hooversville,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aformentioned  cases  during  the  week  of 
June  2-6th,  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-17921  Filed  6-12-80;  8:45  am| 
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Pension  and  Welfare  Benefit  Programs 
[Application  No.  D-1653] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the 
Constellation  Employees'  Retirement 
Plan  and  Trust  Located  in  New  York, 
N.Y. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  purchase  by  the  Constellation 
Employees'  Retirement  Plan  (the  Plan)  of 
polished  diamonds  from  the 
Constellation  Diamond  Corporation  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
trustees,  participants  and  beneficiaries 
of  the  Plan,  the  Employer,  and  other 
persons  participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  25, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1653.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
PubHc  Documents  Room  of  Pension  and 


Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  J.  Stander,  of  the  Department 
of  Labor,  telephone  (202)  523-8195.  (This 
is  not  a  toll-fi-ee  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  trustees  of  the 
Plan  pursuant  to  section  408(a)  of  the 
Act  and  Section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
plan  with  seventeen  participants.  As  of 
December  31, 1978,  the  Plan  had  a  net 
worth  of  approximately  $456,000.  The 
trustees  of  the  Plan  are  Alexander 
Konigsberg,  Seymour  Konigsberg  (the 
Konigsbergs),  and  David  Davidoff.  The 
Konigsbergs  are  the  officers  and  sole 
owners  of  the  Employer,  and  Mr. 
Davidoff  is  counsel  to  the  Employer. 

2.  The  Konigsbergs  have  been  in  the 
business  of  buying  and  selling  diamonds 
for  approximately  forty  years.  The 
Employer  has  been  in  existence  since 
1959.  The  Konigsbergs  represent  that 
polished  diamonds  represent  a  secure 
investment  that  are  expected  to  greatly 
appreciate  in  value. 

3.  The  Plan  proposes  to  purchase 
polished  diamonds  (Diamonds)  from  the 
Employer.  The  Diamonds  will  be 
purchased  from  the  Employer  at  the 
Employer's  cost,  which  is  defined  as  the 
purchase  price  of  the  Diamonds 
including  import  duties,  if  any,  plus 
incidental  expenses  such  as  postage, 
handling,  polishing  and  cutting  costs. 


The  purchase  of  the  Diamonds  from  the 
Employer  at  the  Employer's  cost  will  be 
at  a  price  substantially  less  than  if  the 
Plan  sought  to  acquire  diamonds  on  the 
retail  market,  and  will  often  be  less  than 
if  acquired  at  wholesale  prices.  This  is 
due  to  the  Employer's  experience  in  the 
diamond  trade,  and  its  ability  to 
purchase  diamonds  at  or  less  than 
wholesale  prices.  It  is  represented  that 
the  Plan,  not -being  a  dealer  in  the 
diamond  trade,  could  only  make 
sporadic  purchases  of  diamonds  at 
wholesale  prices.  The  purchase  price  of 
diamonds  at  retail  is  substantially 
higher  than  the  purchase  price  of 
diamonds  at  wholesale  due  to  the  high 
markup  prevalent  in  the  diamond  trade. 

4.  The  Plan  will  purchase  only 
diamonds  that  are  certified  by  the 
Gemological  Institute  of  America.  The 
purchases  will  be  solely  for  investment 
purposes  and  will  not  be  traded.  The 
Plan's  total  investment  in  the  Diamonds 
will  not  exceed  25%  of  the  Plan's  total 
assets.  The  Plan  will  not  incur  any  fees 
or  commission  expense  with  respect  to 
the  purchases. 

5.  Mr.  Joseph  B.  Spielman  (Spielman), 
an  officer/director  of  the  Diamond  Club. 
30  West  47th  Street.  New  York.  New 
York,  and  completely  independent  of  the 
Employer  will  be  appointed  as  a 
fiduciary  of  the  Plan  with  respect  to  the 
purchases.  Spielman  will  monitor  each 
transaction  between  the  Plan  and  the 
Employer,  and  will  be  able  to  veto  any 
transaction  involving  the  investment  of 
the  Plan's  assets  in  £e  Diamonds.  The 
Diamonds  will  be  maintained  in  a  vault 
separate  from  the  inventory  of  the 
Employer.  Spiehnan  and  anyone  of  the 
other  trustees  of  the  Plan  will  have  a 
joint  right  of  entry  in  the  vault. 

6.  The  Diamonds  will  be  appraised  by 
Spielman  or  another  independent 
appraiser  at  the  end  of  each  Plan  year, 
and  the  resulting  valuation  will  be 
reflected  in  the  Plan's  books  of  account. 
A  certified  audit  by  the  Plan's  outside 
auditors  will  be  made  at  the  end  of  each 
Plan  year  to  ensure  that  not  more  than 
25%  of  the  Plan's  total  assets  are 
invested  in  the  Diamonds. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(a)  the  Diamonds  represent  a  secure 
investment  which  have  an  excellent 
potential  for  appreciation; 

(b)  the  Diamonds  will  be  purchased  at 
the  Employer's  cost  which  is  a  price 
substantially  less  than  if  the  Plan  sought 
to  acquire  diamonds  at  retail  prices,  and 
often  less  than  if  acquired  at  wholesale 
prices; 

(c)  not  more  than  25%  of  the  Plan's 
assets  will  be  invested  in  the  Diamonds; 


(d)  an  individual  with  knowledge  of 
the  diamond  market  and  independent  of 
the  Employer  (Spielman)  will  maintain 
fiduciary  responsibility  with  respect  to 
the  Diamonds; 

(e)  the  Diamonds  will  be  maintained 
separately  from  the  inventory  of  the 
Employer  and  will  be  accounted  for 
each  year  by  independent,  qualified 
auditors;  and 

(f)  the  trustees  of  the  Plan  have 
determined  that  the  proposed 
investments  are  in  the  best  interests  of 
the  Plan. 

Notice  of  Interested  Persons 

Notice  will  be  provided  to  all 
participants  and  beneficieuies  of  the 
Plan  by  providing  them  a  copy  of  this 
Notice  of  Proposed  Exemption  by  hand 
delivery  on  or  before  Jime  23, 1980. 
Additionally,  a  copy  of  this  notice  shall 
be  posted  in  a  conspicuous  place  at  the 
Employer's  place  of  business. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
pcetective  of  the  rights  of  participants 
mid  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  vrill  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.  " 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
purchase  by  the  Plan  of  polished 
diamonds  from  the  Employer  as 
described  above,  provided  that  the 
prices  paid  by  the  Plan  for  the  Diamonds 
are  at  the  Employer's  cost. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  6th  day  of 
June,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration  U.S.  Department  of  Labor. 

|FR  Doc  80-17965  Filed  6-12-80: 8.-4S  ami 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Independent  Area  Task  Force 
Sul)group  on  Ocean  Operations  and 
Services;  Meeting 

Pursuant  to  Section  10{a](2],  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  Independent  Area  Task 
Force  Subgroup  on  Ocean  Operations 
and  Services  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  meet  on  Tuesday  and 
Wednesday,  June  17-18. 1980.  The 
Committee  will  meet  in  Room  B-lOO, 
Page  Building  Number  1,  2001  Wisconsin 
Avenue.  NW.,  Washington.  D.C.  The 
Tuesday  session  will  convene  at  9:00 
a.m.,  and  Wednesday's  at  8:00  a.m.  Both 
will  be  open  to  the  public.  The  Monday 
session  will  adjourn  at  5:00  p.m.,  and  the 
session  on  Tuesday  will  adjourn  at  3:00 
p.m. 

NACOA  has  initiated  a  study  to 
formulate  national  goals  and  objectives 
for  the  oceans  in  the  decade  of  the 
1980's  and  beyond.  To  support  the 
conduct  of  this  study,  the  Secretary  of 
Commerce  has  estabhshed  an 
Independent  Area  Task  Force  (lATF)  for 
NACOA.  The  LATF,  with  its  subgroups, 
will  be  responsible  for  the  preparation 
of  preliminary  recommendations  in  the 
area  of  marine  transportation,  energy, 
ocean  operations  and  services,  waste 
management  and  pollution,  fisheries, 
and  ocean  minerals. 

This  initial  meeting  of  the  LATF 
Subgroup  on  Ocean  Operations  and 
Services  will  address  the  following 
topics: 

1.  Scope  of  subgroup's  study. 

2.  Development  of  work  plan. 

3.  Assignment  of  individual  tasks  and 
areas  of  responsibility. 

4.  Schedule  of  future  meetings, 
activities,  and  milestones. 

Administrative  delays  in  charter 
approval  and  the  importance  of 
scheduling  this  meeting  prior  to  the 
regular  NACOA  meeting  are  the  reasons 
for  the  short  public  notice.  Persons 
desiring  to  attend  will  be  admitted  to  the 
extent  seating  is  available.  Persons 
wishing  to  make  formal  statements 
should  notify  the  Chairperson,  of  the 
Subgroup  on  Ocean  Operations  and 
Services,  Dr.  Robert  M.  White,  in 
advance  of  the  meeting.  The 
Chairperson  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 


Steven  N.  Anastasion,  or  CDR  Carl  A. 
Moritz.  Staff  Director  for  the  Operations 
and  Services  Subgroup.  The  mailing 
address  is:  NACOA,  3300  Whitehaven 
Street,  NW.  (Suite  436,  Page  Building 
#1).  Washington,  DC  20235.  The 
telephone  number  is  [202]  653-781& 

Dated:  June  11, 1980. 
Steven  N.  Anastasion, 

Executive  Director. 

[FR  Ooc.  80-18062  Filed  6-12-80:  8:45  am] 
BILLING  CODE  3510-12-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-50] 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License 

Notice  is  hereby  given  that 
consideration  is  being  given  to  the  grant 
to  Virginia  Research  Institute,  Inc.,  of 
Arlington,  Virginia,  of  a  limited, 
exclusive,  revocable  license  to  practice 
the  invention  described  in  U.S.  Patent 
No.  4,118,014  for  "An  Improved 
Vehicular  Impact  Absorption  System" 
issued  October  3, 1978,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
hcense  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  1245.2,  as 
revised  April  1, 1972.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  30  days  of  the  date  of  this  Notice, 
the  Chairman,  Inventions  and 
Contributions  Board,  NASA, 
Washington,  DC  20546.  receives  in 
writing  any  of  the  following,  together 
with  supporting  documentation:  (i)  a 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  exclusive  license;  (ii)  an 
application  for  a  nonexclusive  hcense 
under  such  invention,  in  accordance 
with  §  1245.206(b)  in  which  applicant 
states  that  he  has  already  brought  or  is 
likely  to  bring  the  invention  to  practical 
application  within  a  reasonable  period. 
The  Board  will  review  all  written 
responses  to  the  Notice  and  then 
recommend  to  the  Administrator 
whether  to  grant  the  exclusive  Hcense. 

Dated:  June  6,  1980. 
S.  Neil  Hosenball, 
General  Counsel. 

(FR  Doc  80-17830  Filed  6-12-80;  8:45  am] 
BILUNG  CODE  751(M)1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel  (Dance  Touring  Program 
and  Long  Term  Engagements^ 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance  Panel 
(Dance  Touring  Progreim  &  Long  Term 
Engagements]  to  the  National  Council 
on  the  Arts  will  be  held  July  16, 1980 
from  9:00  a.m.-7:00  p.m.;  July  17, 1980 
from  9:00  a.m.-7:00  p.m.;  and  July  18, 
1980  from  9:00  a.m.-7:00  p.m.,  in  Room 
1422,  Columbia  Plaza  Office  Complex. 
2401  E  St.,  N.W..  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Hiunanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pubhc  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b]  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Claik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  30, 1980. 

PPR  Doc.  80-17875  Filed  6-12-80:  8:45  am] 
BILUNG  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  June  30, 1980  at  the  Best  Western 
Airport  Pairk  Hotel,  600  Avenue  of 
Champions,  Inglewood,  CA.  Notice  of 
this  meeting  was  pubhshed  May  15, 
1980. 

In  accordance  with  the  procedures 
outline  in  the  Federal  Register  on 
October  1. 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 


kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday.  June  30, 1980—8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants  and  other  interested 
persons  to  continue  its  review  of  NRC 
funding  and  program  direction  or 
program  termination  as  appropriate. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ARCS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  In  addition,  it 
may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities  and 
to  protect  proprietary  information.  See  5 
U.S.C.  552b(c)(9)(B]  and  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/643-3267)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 


Dated:  June  10, 1980. 
Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc.  80-17882  Filed  6-12-80: 8:45  am) 
BILUNG  CODE  75MM)1-M 

[Dockets  Nos.  50-416A.  417A] 

Mississippi  Power  &  Light  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Note. — ^This  document  was  originally . 
published  in  the  issue  of  May  30, 1980.  It  is 
reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

Mississippi  Power  and  Light,  pursuant 
to  Section  103  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  has  filed 
information  concerning  proposed 
additional  ownership  of  the  Grand  Gulf 
Nuclear  Station.  Units  1  and  2.  The 
current  holders  of  the  construction 
permits  are  Mississippi  Power  and  Light 
Company  and  Middle  South  Energy,  Inc. 
The  application  proposes  to  add  South 
Mississippi  Electric  Power  Association 
as  co-owner;  it  contains  information 
requested  by  the  Attorney  General  for 
the  purpose  of  performing  an  antitrust 
review  of  the  application  as  set  forth  in 
10  CFR  50.  Appendix  L. 

Construction  of  the  Grand  Gulf 
Nuclear  Station.  Units  1  and  2,  two 
boiling  water  reactors,  was  authorized 
on  September  4, 1974.  This  construction 
is  currently  underway  at  the  applicants' 
site  in  Claiborne  County,  Mississippi. 

The  original  application  was  dated 
November  17. 1972;  the  related  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  initially  published  in  the 
Federal  Register  on  December  6, 1972  (37 
FR  25964).  The  Notice  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Applicants'  Environmental  Report;  the 
Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and  Notice 
of  Opportunity  for  Hearing  was 
published  in  the  Federal  Register  on  July 
28. 1978  (43  FR  32903). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Pubhc  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  20555  and  at  the 
Claiborne  County  Chancery  Clerk's 
Office,  Claiborne  County  Courthouse, 
Port  Gibson.  Mississippi. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  South  Mississippi  Electric 
Power  Association  presented  to  the 
Attorney  General  for  consideration  or 
who  desires  additional  information 


regarding  the  matters  covered  by  this 
notice,  should  submit  such  views  or 
requests  for  additional  information  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  July  29, 1980. 

Dated  at  Bethesda,  Md.,  this  16th  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 

A  Schwencer. 

Acting  Chief  Licensing  Branch  No.  3.  Division 
of  Licensing. 

[FR  Doc.  80-16266  FUe  S-2»-80:  8:45  am) 
BILUNG  CODE  75M>-01-M 


NUCLEAR  SAFETY  OVERSIGHT 
COMMITTEE 

Information-Gathering  Tour 

The  Chairman  of  the  Nuclear 
Oversight  Safety  Committee  is 
announcing  that  the  Committee  will 
participate  in  an  information-gathering 
tour  of  two  faciUties  according  to  the 
following  agenda: 

June  30,  1980.— The  Institute  of 
Nuclear  Power  Operations.  Atlanta.  GA. 

July  1, 1980.— The  Savannah  River 
Nuclear  Power  Installation.  Aiken.  SC. 

The  tour,  exclusively  for  Committee 
members  and  staff,  will  consist  of 
information-gathering  activities  only 
and  therefore  is  not  considered  a 
meeting  under  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

Inquiries  should  be  directed  to  Mr. 
Andrew  Federhar  (602/255-4331). 
Dennis  G.  Condie. 
Acting  Administrative  Officer 
June  10. 1980. 

|FR  Doc.  80-17864  Filed  6-12-80:  8:45  am) 
BILUNG  CODE  6820-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Project  To  Develop  the  Uniform 
Procurement  System  Proposal 

agency:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget. 

action:  Notice  of  meetings  open  to  the 

public. 

summary:  Pub.  L.  96-83,  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1979  (41  U.S.C.  401  et. 
seq.],  provides  that  the  Administrator 
for  Federal  Procurement  Policy  shall 
develop  and  submit  to  the  Congress,  by 
October  1980.  a  proposal  for  a  uniform 
procurement  system  including  uniform 
policies,  regulations,  procedures,  and 
forms. 
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Pursuant  to  this  charge,  the ' 
Administrator  has  established  a  Council 
on  the  Uniform  Procurement  System 
(CUPS),  consisting  of  senior 
procurement  officials  from  22 
departments  and  agencies,  to  advise  and 
assist  in  the  development  of  the 
proposal.  The  Administrator  has  also 
established  three  interagency  task 
forces  to  develop  and  draft  the 
component  parts  of  the  UPS  proposal: 
Task  Group  No.  1  (Acquisition).  Task 
Group  No.  2  (Supply),  and  Task  Group 
No.  3  (Procurement  Under  Assistance 
Programs).  A  charter  for  each  of  the 
organizations  is  provided  herein,  as  is  a 
charter  for  the  project  to  develop  the 
uniform  procurement  system  proposal 
itself. 

Formal  meetings  of  the  full 
membership  of  the  Council  and  the  three 
Task  Group  will  be  open  to  the  public. 
Persons  wishing  to  attend  such  meetings 
of  these  bodies  should  contact  the 
following  individuals  for  information  on 
time  and  location  of  scheduled  meetings: 
Council  on  the  Uniform  Procurement 

System:  Ms.  Barbara  Bauserman, 

Office  of  Federal  Procurement  Policy, 

Telephone:  202/395-7207. 
Task  Group  No.  1  (Acquisition):  Ms. 

Bonnie  Lyons,  National  Aeronautics 

and  Space  Administration.  Telephone: 

202/755-2255. 
Task  Group  No.  2  (Supply):  Ms.  Beverly 

Hackett,  General  Services 

Administration.  Telephone:  202/557- 

8667. 
Task  Group  No.  3  (Procurement  Under 

Assistance  Programs):  Mr.  Richard 

Johnson,  Environmental  Protection 

Agency,  Telephone:  202/755-0860. 
SUPPLEMENTARY  INFORMATION:  Further 
information  regarding  the  subject  of  this 
notice  is  set  forth  in  Attachments  1 
through  5  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  F.  Baker,  Acting  Executive 
Associate  Administrator,  Office  of 
Federal  Procurement  Policy,  OfHce  of 
Management  and  Budget,  726  Jackson 
Place,  N.W.,  9013  New  Executive  Office 
Building,  Washington,  D.C.  20503 
(Telephone:  202/395-7207). 
Karen  Hastie  Williams, 
Administrator. 

Attachment  1 — Charter  for  the  Project 
To  Develop  a  Uniform  Procurement 
System  Proposal 

Introduction 

Section  6,  Pub.  L  96-83  provides  that 
the  Administrator  for  Federal 
Procurement  Policy  develop  for 
submission  to  Congress  a  proposal  for  a 
uniform  procurement  system  (UPS) 
which  will  include  uniform  policies, 


regulations,  procedurek  and  forms  to 
the  extent  (she)  consid^rrappropriate 
and  with  due  rdjf^rd  to  the  program 
activities  of  the  executive  agencies. 
Section  8  requires  that  dfe  system 
proposal  contain  a  full  description  of  the 
system,  projected  costs  and  benefits, 
and  short  and  long-term  plans  for 
implementation  of  the  system.  It  shall 
apply  to  executive  agency  procurement 
of  property,  services,  construction, 
alteration,  repair,  and  maintenance,  as 
well  as  the  procurement  of  goods  and 
services  under  Federal  grant  and 
assistance  programs. 

The  purpose  of  this  Charter  is  to  set 
forth  a  conceptual  plan  for  the 
development  of  a  uniform  procurement 
system  proposal,  to  identify  executive 
agency  roles  in  the  preparation  of  the 
UPS  proposal,  and  to  provide  a  schedule 
for  its  development. 

Responsibilities 

The  Administrator  for  Federal 
Procurement  Policy  shall  provide  overall 
leadership  and  direction  in  the 
development  of  the  UPS  proposal,  in 
consultation  with  affected  executive 
agencies  and  the  public.  Through  the 
mechanism  of  an  interagency  Council  on 
the  Uniform  Procurement  System,  as 
chartered,  the  executive  agencies  will 
provide  advice,  assistance  and 
personnel  resources  in  developing  the 
UPS  proposal. 

Definition 

The  Uniform  Procurement  System  will 
be  a  comprehensive  Government-wide 
system  concerned  with  the  process  for 
(1)  stating  needs  for  goods  and  services 
in  support  of  agency  missions;  (2) 
controlling  the  acquisition,  supply, 
management  and  disposition  of  goods 
and  services  required  by  the  executive 
branch;  and  (3)  procuring  goods  and 
services  under  Federal  grant  and 
assistance  programs.  The  key  elements 
of  the  system  are  (1)  uniform 
procurement  legislation;  (2)  a  uniform 
regulation  system  to  include  policies 
and  procedures;  (3)  a  uniform 
procurement  management  and 
management  support  system;  (4)  a 
uniform  data  system;  (5)  a  uniform 
procurement  personnel  recruitment, 
training,  and  career  development 
program. 

Elements  of  the  Proposal 

The  proposal  for  the  uniform 
procurement  system  should  encompass 
the  following  key  elements: 

1.  Uniform  Procurement  Legislation. 
Recommend  new  legislation  to 
incorporate  changes  required  by  the 
proposed  uniform  procurement  system 
and  to  eliminate  inconsistencies  in  the 


current  procurement  statutes. 
Consolidation  of  the  two  primary 
procurement  statutes  will  provide  a 
basis  for  uniform  application  of  policies 
and  procedures  to  all  executive  agencies 
and  departments.  The  legislation  should 
also  provide  for  the  elimination  of  other 
statutes  or  statutory  provisions  that  are 
outdated  and  the  consolidation  of  others 
that  should  be  retained  to  enhance 
economy,  efficiency,  and  equity.  The 
relation  of  socio-economic  matters  to 
the  procurement  process  should  be 
examined.  In  addition,  the  UPS  proposal 
should  identify  those  relationships  with 
Congress  that  are  essential  to  an 
orderly,  efBcient  procurement  process. 
For  instance,  greater  funding  stability, 
multi-year  funding  authorizations,  less 
direction  on  individual  procurements 
would  add  signiHcantly  to  the  quality  of 
the  overall  process. 

2.  Uniform  Regulation  Systems.  The 
following  systems  should  be  considered 
as  elements  of  the  uniform  procurement 
system: 

a.  Federal  Acquisition  Regulation 
(FAR)  System.  This  will  be  a  very 
significant  element  of  the  UPS,  providing 
uniform  policies,  regulations,  procedures 
and  forms  for  Government-wide  use  in 
the  acquisition  phase  of  procurement.  It 
will  be  a  simple,  clear  and  concise 
regulation  system  that  will  eliminate 
uimecessary  burdens  on  contractors  and 
Government  contracting  personnel.  It 
will  contain  uniform  polices  and 
procedures  to  be  used  by  executive 
agencies  in  acquiring  property,  services 
and  construction,  including.alterations, 
repair  and  maintenence.  The  FAR  will 
cover  the  inter-relationships  between 
functional  elements  directly  concerned 
with  the  acquisition  process,  beginning 
with  the  statement  of  needs.  It  will 
replace  existing  agency  acquisition 
regulations  with  a  single  uniform 
Government-wide  regulation,  except 
where  unique  agency  mission 
requirements  necessitate  supplemental 
agency  regulations. 

b.  Property  Management  Regulation 
System.  This  will  also  be  a  significant 
element  of  the  UPS.  providing  uniform 
policies,  regulations,  procedures  and 
forms  for  Government-wide  use  in  the 
supply  support  and  property 
management  phases  of  the  procurement 
process.  It  will  be  a  simple,  clear  and 
concise  regulation  system  to  eliminate 
unnecessary  duplication  and  overlap  in 
the  supply  process  and  to  consider 
uniform  policies  and  procedures  to 
assure  uniformity  in  cataloging, 
requisitioning,  issuing,  item 
management,  storage,  inventory 
management,  transportation,  utilization, 
disposal,  and  other  fundamental 
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procurement  processes  not  addressed  in 
the  Federal  Acquisition  Regulation 
System. 

c.  Uniform  Regulation  System  for 
Procurement  Under  Grants  and 
Assistance.  This  third  principal 
regulation  system,  currently  envisioned 
in  the  0MB  Circular  system,  would 
provide  uniform  procurement  guidelines 
to  grantees  and  establish  management 
improvement  programs  to  enhance  and 
update  grantee  management 
capabilities. 

3.  Uniform  Procurement  Management 
and  Management  Support  System.  In 
recognition  of  the  fact  that  the  economy 
and  efficiency  of  tlie  procurement 
process  is  affected  by  placement  of  the 
procurement  functions  within 
management  organizations  and  the 
interfaces  among  procurement  and 
procurement  management  functions,  the 
UPS  proposal  will  include  consideration 
of  these  structures  and  processes,  as 
exemplified  by  the  following: 

a.  Uniform  Organizational  Placement 
Standard.  The  UPS  proposal  will 
address  the  desirability  of  developing  a 
uniform  standard  for  placement  of 
procurement  functions  to  ensure  proper 
consideration  of  matters  relating  to 
establishment  of  requirements  and  to 
acquisition,  supply,  transportation, 
maintenance,  disposition,  etc. 

b.  Government-Wide  Contract 
Administration  and  Audit.  The  UPS 
proposal  will  address  centralized 
responsibility  for  all  field  level  contract 
administration  functions  and,  similarly, 
for  all  field  level  contract  audit 
functions.  It  will  address  the  desirability 
of  providing  appropriate  personnel 
ceilings  to  accomplish  these  functions 
for  those  agencies  assigned  such 
responsibilities.  Uniform  policies, 
procedures,  and  forms  for  contract 
administration  and  contract  audit  will 
be  provided  in  the  FAR. 

c.  Standard  Government-Wide  Item 
Management  Assignment  Criteria.  The 
UPS  proposal  will  address  the 
desirabilify  of  developing  standard 
criteria  as  a  basis  for  making 
Government-wide  item/commodify 
management  assignments.  Such 
assignments  would  incorporate  the  one 
item/one  manager  concept  to  assure 
that  duplication  and  overlap  in  supply 
management  responsibilities  are 
eliminated  and  to  assure  effective 
support  to  users. 

4.  Federal  Data  System.  The  uniform 
procurement  system  should  include: 

a.  The  Federal  Procurement  Data 
System.  The  System  will  collect  data  on 
all  contracts  awarded  by  all  Executive 
Agencies.  The  FAR  will  include  uniform 
data  elements,  forms  and  procedures  for 


reporting  this  data  to  the  Federal 
Procurement  Data  System. 

B.  Federal  Property  Management 
Information  System.  The  uniform 
procurement  system  proposal  should 
address  the  need,  scope,  and  content  of 
a  uniform  Government-wide  information 
system  to  provide  supply  management 
data  to  Federal  procurement  managers. 

c.  Federal  Acquisition  Management 
Information  System.  The  uniform 
procurement  system  should  address  the 
need,  scope  and  content  of  information 
systems  to  provide  timely  acquisition 
management  data  to  Federal 
procurement  managers. 

d.  Federal  Assistance  Information 
System.  The  UPS  should  address  the 
need  and  content  of  an  information 
system  with  respect  to  procurement 
imder  Federal  grant  and  assistance 
programs. 

5.  Uniform  Procurement  Personnel 
Recruitment,  Training,  and  Career 
Development  Program.  The  Nation's 
annual  procurement  expenditures  affect 
a  significant  portion  of  our  economic 
and  industrial  resources.  It  is  imperative 
to  maintain  the  best  possible 
professional  workforce  with  high  ethical 
standards  to  handle  these  processes. 
This  consideration  should  be  addressed 
in  the  uniform  procurement  system 
proposal. 

Procurement  Strategies 

Provide  for  development  of  policy 
regarding  agency  procurement  processes 
which  place  into  proper  perspective,  in 
the  acquisition  and  supply  strategy, 
relationships  between  requirements, 
contracting,  distribution,  maintenance 
and  operations. 

1.  Recognize,  in  policy,  the  necessity 
to  tailor  procurement  processes  to 
reflect  unique  aspects  and  differing 
strategies  for  procuring  services  and  end 
products  such  as  major  systems, 
construction,  and  research  and 
development. 

2.  Recognize,  in  policy,  the 
procurement  process  for  commercial 
commodities  that  encompasses  the  total 
acquisition  and  distribution  spectrum; 
i.e.,  (a)  complete  intelligence  on  needs 
translated  into  requirements;  (b) 
acquisition  strategies  emphasizing 
market  research  and  analysis  and 
inventory  management  (including  use  of 
excess  and  rehabilitation);  (c)  use  of 
commercial  item  descriptions  and  other 
forms  of  functional  product  descriptions; 
(d)  contracting  and  administration  of 
contracts;  (e)  application  of  government 
and  commercial  distribution  and  support 
charmels;  (f)  user  satisfaction;  (g) 
disposal;  and  (h)  other  logistic 
considerations  such  as  standard 


requisitioning  procedures,  item  entry 
control  (cataloging]  and  transportation. 

Task 

Prepare  a  proposal  for  the  uniform 
procurement  system  which  incorporates 
those  elements  listed  above,  as  well  as 
other  elements  of  a  similar  nature  which 
are  determined  appropriate  by  the 
Administrator,  in  consultation  with  the 
Council.  The  proposal  should  be 
structured  as  follows: 

1.  A  general  statement  of  pohcy 
regarding  uniformify,  including  a 
definition  of  the  uniform  procurement 
system,  system  goals  and  objectives, 
and  fundamental  procurement  and 
management  principles; 

2.  Brief  but  comprehensive  description 
of  each  element  and  process  in  the  UPS, 
and  anticipated  costs/benefits;  and 

3.  Short  and  long-term  plans  for 
implementation. 

Assignments 

Executive  agencies  shall  designate 
knowledgeable  individuals,  reflecting 
the  various  disciplines  involved,  to  work 
on  the  three  task  groups  to  develop  the 
proposal:  Task  Group  No.  1 — 
Acquisition;  Task  Group  No.  2 — Supply; 
and  Task  Group  No.  3 — Procurement 
Under  Assistance  Programs.  The  task 
groups  will  be  under  the  direction  of  the 
Administrator  and  will  report  to  a 
Uniform  Procurement  System 
Coordinating  Committee.  Products  will 
be  provided  to  the  Council  on  the 
Uniform  Procurement  System  for  review 
and  comment. 

Schedule 

The  Task  Groups  will  be  formed  by 
May  16, 1980  and  will  complete  first 
draffs  of  work  products  by  July  11, 1980. 
The  Coordinating  Committee  will 
prepare  a  consolidated  report  by  July  25. 
The  Council  review,  as  well  as  public 
hearings  on  the  first  draft  of  the 
proposal,  will  be  completed  by  August 
29, 1980.  Final  drafts  of  the  UPS 
proposal  will  be  provided,  by  September 
5,  to  the  executive  agencies  for 
consideration.  Agency  comments  will  be 
provided  to  OFPP  by  September  26, 
1980.  The  proposal  will  be  provided  to 
the  Congress  by  October  10, 1980. 

Attachment  2 — Council  on  the  Uniform 
Procurement  System  (CUPS);  Role  and 
Responsibilities 

I.  Authority.  The  Council  is 
established  pursuant  to  Section  4  of  Pub. 
L.  96-83,  "Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1979." 

II.  Structure.  Chaired  by  the 
Administrator,  the  Council  will  consist 
of  senior  procurement  officials 
(principals  and  alternates]  from  22 
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departments  and  agencies,  as 
designated  by  the  heads  of  those 
departments  and  agencies.  The  number 
of  participating  departments  and 
agencies  may  be  increased,  at  the 
discretion  of  the  Administrator. 

III.  Purpose.  The  purpose  of  the 
Council  is  to  serve  as  Uie  principal 
interagency  mechanism  for  facilitating 
consultation  between  the  Administrator 
and  executive  branch  departments  and 
agencies  on  all  aspects  of  the 
development  and  implementation  of  the 
uniform  procurement  system. 

IV.  Responsibility.  The  primary 
responsibility  of  the  Council  is  to 
provide  advice  and  assistance  to  the 
Administrator  in  the  development  and 
implementation  of  the  uniform 
procurement  system. 

V.  Administration.  The  Council  will 
be  convened  periodically,  at  the 
discretion  of  the  Administrator,  during 
the  life  of  the  project.  Administrative 
arrangements,  including  conference 
room  scheduling,  document  preparation 
(Minutes  and  Agendas],  and  records 
maintenance  will  be  provided  by  the 
Office  of  Federal  Procurement  Policy. 
Meetings  of  the  Council  will  be  open  to 
the  public  and  notice  of  such  meetings 
will  be  provided  to  the  Federal  Register, 
time  permitting. 

Attachment  3 — Uniform  Procurement 
System;  Charter  for  Task  Group  No.  1: 
Acquisition 

I.  Subject  Area:  All  aspects  of  the 
Federal  procurement  process  will  be 
considered  from  the  acquisition 
perspective:  from  the  process  for  stating 
needs  for  goods  and  services  in  support 
of  agency  missions  to  controlling  the 
acquisition,  supply,  management  and 
disposition  of  systems,  services, 
products  and  commodities  required  by 
the  executive  branch. 

II.  Staffing  and  Leadership: 
Chairperson:  Mr.  Stuart  Evans.  NASA. 
Vice  Chairperson:  Mr.  Fred  Dietrich, 

OFPP. 
Key  Agency  Participants:  NASA  (Lead 
Agency),  DOD,  DOE.  SBA,  GSA,  DOT. 
EPA.  TVA.  HHS,  DOI,  HUD. 

III.  Administration:  Administrative 
and  other  arrangements  necessary  to 
assure  the  effective  and  timely 
accomplishment  of  the  task  group's 
responsibilities  will  be  arranged  by  the 
chairperson  and  provided  by  the  lead 
agency  with  the  assistance  of 
participating  executive  agencies.  The 
product  of  the  task  group  deliberations 
in  the  form  of  a  written  report,  will  be 
provided  to  the  Administrator  for 
Federal  Procurement  Policy  not  later 
than  July  11. 1980.  The  report  should 
reflect  the  task  group's  considerations. 


findings,  conclusions,  and 
recommendations. 

Formal  meetings  of  the  full  task  group 
will  be  open  to  the  public  and,  time 
permitting,  notice  of  such  meetings  will 
be  provided  to  the  Federal  Register. 

rV.  Task:  The  task  group  will  consider 
all  aspects  of  the  procurement  process 
and  the  procurement  management  and 
support  processes  in  its  assigned  subject 
area.  It  will  consider,  in  addition  .  the 
stated  goals,  objectives  and  governing 
principles  for  the  uniform  procurement 
system  as  they  apply  to  the  five 
elements  of  the  UPS  proposal  (i.e., 
uniform  procurement  legislation; 
uniform  regulation  systems,  uniform 
procurement  management  and 
management  support  system;  Federal 
data  system;  uniform  procurement 
personnel  system).  Consideration  of 
these  elements  will  enable  the  task 
group  to: 

1.  Describe  the  optimum  process, 
including  the  identification  of  key 
characteristics  and  features,  for  the 
uniform  acquisition  of  system,  services 
products  and  commodities; 

2.  Propose  a  plan  and  schedule 
including  recommendations  for 
necessary  change  in  legislation,  policy, 
regulation  and  procedure  for 
estabhshing  and  maintaining  the 
optimum  acquisition  process  and  related 
procurement  management  and  support 
processes  (i.e.,  training  and  career 
development;  management  data/ 
information;  program  evaluation: 
management  structure);  and 

3.  Identify  the  potential  for  developing 
standard  contracts,  contract  language, 
and  forms;  and  describe,  broadly,  the 
purpose  and  contents  of  such  standard 
documents. 

V.  TasJi  Considerations:  To  assure  the 
development  of  an  integrated  as  well  as 
uniform  procurement  system,  the  task 
group  should  maintain  close  liaison  with 
Task  Group  Nos.  2  and  3  so  that  supply 
and  procurement  under  grants  and 
assistance  processes  and  functions,  as 
they  relate  to  acquisition,  are  integrated 
into  the  acquisition  process. 

Attachment  4 — Uniform  Procurement 
System;  Charter  for  Task  Group  No.  2: 
Supply 

I.  Subject  Area:  All  aspects  of  the 
Federal  procurement  process  will  be 
considered  from  the  supply  perspective: 
from  the  process  for  stating  needs  for 
goods  and  services  in  support  of  agency 
missions  to  controlling  acquisition, 
supply,  management  and  disposition  as 
they  relate  to  the  supply/property 
management  and  supply  support  of 
systems,  products  and  commodities. 

II.  Staffing  and  Leadership: 
Chairperson:  Mr.  Tom  Morris.  GSA. 


Vice  Chairperson:  Mr.  Dan  Wilson, 

OFPP. 
Key  Agency  Participants:  GSA  (Lead 

Agency),  DOD,  DOT.  USDA.  VA. 

SBA,  HHS,  Commerce. 

III.  Administration:  Administrative 
and  other  arrangements  necessary  to 
assure  the  effective  and  timely 
accomplishment  of  the  task  group's 
responsibilities  will  be  arranged  by  the 
chairperson  and  provided  by  the  lead 
agency,  with  the  assistance  of 
participating  executive  agenies.  The 
product  of  the  task  group  deliberations, 
in  the  form  of  a  written  report,  will  be 
provided  to  the  Administrator  for 
Federal  Procurement  Policy  not  later 
than  July  11. 1980.  The  report  should 
reflect  the  task  groups'  considerations, 
findings,  conclusions,  and 
recommendations. 

Formal  meetings  of  the  full  task  group 
will  be  open  to  the  public  and,  time 
permitting,  notice  of  such  meetings  will 
be  provided  to  the  Federal  Register. 

IV.  Task:  The  task  group  will  consider 
all  aspects  of  the  procurement  process 
and  the  procurement  management  and 
support  processes  in  its  assigned  subject 
area.  It  will  consider,  in  addition,  the 
stated  goals,  objectives  and  governing 
principles  for  the  uniform  procurement 
system  as  they  apply  to  the  five 
elements  of  the  UPS  proposal  (i.e., 
uniform  procurement  legislation; 
uniform  regulation  systems,  uniform 
procurement  management  and 
management  support  system;  Federal 
data  system;  uniform  procurement 
personnel  system).  Consideration  of 
these  elements  will  enable  the  task 
group  to: 

1.  Describe  the  optimum  process, 
including  the  identification  of  key 
characteristics  and  features,  for  the 
supply  of  systems,  products  and 
commodities  (e.g.,  item  entry,  cataloging, 
item  management,  storage,  distribution, 
requisitioning,  issuing,  transportation, 
reutilization  and  disposal;  and 

2.  Propose  a  plan  and  schedule, 
including  recommendations  for 
necessary  changes  in  legislation,  policy, 
regulation  and  procedure  for 
establishing  and  maintaining  the 
optimum  supply  process  and  related 
procurement  management  and  support 
processes  (i.e..  training  and  career 
development;  management  data/ 
information;  program  evaluation; 
management  structure). 

V.  Task  Considerations:  To  assure  the 
development  of  an  integrated  as  well  as 
uniform  procurement  system,  the  task 
group  should  maintain  close  liaison  with 
Task  Group  No.  1  so  that  acquisition 
processes  and  functions,  as  they  relate 
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to  supply,  are  integrated  into  the 
supply/property  management  process. 

Attachment  5 — Uniform  Procurement 
System;  Charter  for  Task  Group  No.  3: 
Procurement  Under  Assistance 
Programs 

I.  Subject  Area:  Procurement  by 
recipients  of  Federal  grants  or 
assistance  of  property  (other  than  real 
property  in  being),  services  (including 
research  and  development),  and 
construction,  alteration,  repair  or 
maintenance  of  real  property  to  the 
extent  required  for  performance  of 
Federal  grants  or  assistance  programs 
will  be  considered. 

II.  Staffing  and  Leadership: 
Chairperson:  Mr.  Harvey  G.  Pippen. 

EPA. 
Vice  Chairperson:  Mr.  Jack  Nadol, 

OFPP. 
Key  Agency  Participation:  EPA  (lead 

agency),  HHS,  SBA,  HUD,  Energy, 

NSF,  DOT,  Justice,  OMB. 

ni.  Administration:  Administrative 
and  other  arrangements  necessary  to 
assure  the  effective  and  timely 
accomplishment  of  the  task  group's 
responsibilities  will  be  arranged  by  the 
chairperson  and  provided  by  the  lead 
agency  with  the  assistance  of 
participating  executive  agencies.  The 
product  of  the  task  group  deliberations, 
in  the  form  of  a  written  report  will  be 
provided  to  the  Administrator  for 
Federal  Procurement  Pohcy  not  later 
than  July  11. 1980.  The  report  should 
reflect  the  task  group's  considerations, 
findings,  conclusions,  and 
recommendations. 

Formal  meetings  of  the  full  task  group 
will  be  open  to  the  public  and,  time 
permitting,  notice  of  such  meetings  will 
be  provided  to  the  Federal  Register. 

IV.  Task:  The  task  group  will  consider 
all  aspects  of  the  procurement  under 
assistance  process  and  the  procurement 
management  and  support  processes  in 
its  assigned  subject  area.  It  will 
consider,  in  addition,  the  stated  goals, 
objectives  and  governing  principles  for 
the  uniform  procurement  system  as  they 
apply  to  the  five  elements  of  the  UPS 
proposal  (i.e.,  uniform  procurement 
legislation;  uniform  regulation  systems, 
uniform  procurement  management  and 
management  support  system;  Federal 
data  system;  uniform  procurement 
personnel  system).  Consideration  of 
these  elements  will  enable  the  task 
group  to: 

1.  Describe  the  optimum  process, 
including  the  identification  of  key 
characteristics  and  features,  for  the 
uniform  procurement  of  systems, 
services,  products  and  commodities 
under  assistance  programs; 


2.  Propose  a  plan  and  schedule, 
including  recommendations  for 
necessary  changes  in  legislation,  policy, 
regulation  and  procedure  for 
establishing  and  maintaining  the 
optimum  procurement  under  grants  and 
assistance  process  and  related 
procurement  management  and  support 
processes  (i.e.,  training  and  career 
development;  management  data/ 
information;  program  evaluation; 
management  structure);  and 

3.  Identify  the  potential  for  developing 
standard  contracts,  contract  language, 
and  forums;  and  describe,  broadly,  the 
purpose  and  contents  of  such  standard 
documents. 

V.  Task  Considerations:  To  assure  the 
development  of  an  integrated  as  well  as 
uniform  procurement  system,  the  task 
group  should  maintain  appropriate 
liaison  with  Task  Group  No.  1  so  that 
acquisition  processes  and  functions,  as 
they  relate  to  procurement  under 
assistance  programs,  are  integrated  into 
the  procurement  under  assistance 
process. 

[FR  Doc.  80-17905  Filed  6-12-80: 8:45  am) 
BILUNG  CODE  3410-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16873;  File  No.  SR-CBOE- 
30-11] 

Chicago  Board  Options  Exchange, 
Inc.;  Propos«d  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  27, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Text  of  the  Proposed  Rule  Change 

Multiple  Orders  Prohibited 

Rule  6.55    No  member,  for  any 
account  in  which  he  has  an  interest  or 
on  behalf  of  a  customer,  shall  maintain 
with  more  than  one  broker  orders  for 
the  purchase  or  sale  of  the  same  option 
contract,  or  the  same  combination  of 
option  contracts,  with  knowledge  that 
such  orders  are  for  the  account  of  the 
same  principal. 

Daily  Unmatched  Trade  Report 

Rule6.[55]60    No  Change. 

Reconciliation  of  Unmatched  Trades 


Rule  6.[56]6i    No  Change. 


Supplementary  Unmatched  Trade 
Report 

Rule  6.[57]62    No  Change. 

Reporting  of  Matched  Trades  to  Clearing 
Corporation 

Rule  6.[58]6J  No  Change. 
Maintaining  Office  and  Filing  signatures 

Rule  6.[59]64  No  Change. 
CBOE's  Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  change  is 
to  prohibit  the  placing  of  identical 
orders  for  the  account  of  the  same 
principal  (multiple  orders)  with  several 
floor  brokers  because,  where  an 
execution  is  divided  up  among 
competing  brokers,  an  account  using 
multiple  orders  receives  a  larger  share 
than  an  account  using  a  single  order.  In 
addition,  the  proposed  change  ends  the 
inconsistency  of  allowing  a  Market- 
Maker  to  place  multiple  orders  with 
several  brokers  in  a  trading  crowd, 
while  forbidding  (in  Floor  Report 
Number  21)  the  coincidental  presence  of 
a  Market-Maker  and  his  order  to  be 
coincidentally  present  in  a  trading 
crowd. 

This  proposed  rule  change  is  adopted 
pursuant  to  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended.  The  change  will  promote  just 
and  equitable  principles  of  trade  and 
will  protect  investors  and  the  public 
interest. 

No  comments  were  soHcited  or 
received  on  the  proposed  rule  change. 

The  Exchange  does  not  believe  that 
the  proposed  rule  chemge  will  impose 
any  burden  on  competition. 

On  or  before  July  18, 1980,  or  within 
such  longer  period,  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  pubUshes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission,  1100  L 
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Street.  N.W.,  Washington,  D.C.  Copies 
of  such  niing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  7, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
June  5. 1980. 

(FR  Doc.  80-17907  Filed  5-12-8tt  8;45  am| 
MLUNG  CODE  M1»-01-M 


[Release  No.  34-16878;  File  No.  SR-NSCC- 
80-15] 

National  Securities  Clearing  Corp. 
("NSCC");  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975).  notice  is 
hereby  given  that  on  May  19, 1980,  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  proposed  rule  change,  as 
amended,  enables  a  participant  to 
satisfy  its  open  account  indebtedness  to 
NSCC  by  depositing  Letters  of  Credit 
with  NSCC.  The  proposed  rule  change, 
interpretations  of  the  Board  of  directors 
of  NSCC  and  the  required  forms  are 
attached  as  Exhibit  III  to  NSCC's  filing 
on  Form  19b-4A,  file  No.  SR-NSCC-SQ- 
15,  as  amended. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

To  enable  Participants  to  satisfy  their 
open  account  indebtedness  to  NSCC 
(Clearing  Fund  Requirements)  by 
depositing  with  NSCC  Letters  of  Credit 
in  favor  of  NSCC  in  such  form  and 
drawn  on  such  domestic  or  foreign 
banks  and  trust  companies  as  are 
acceptable  to  NSCC.  This  procedure  wiU 
provide  Participants  with  a  means  of 
satisfying  their  Clearing  Fund 
Requirements  at  reduced  rates  as 
compared  with  the  net  costs  for 
depositing  government  or  municipal 
bonds  and/or  the  interest  loss  from 
depositing  cash. 

Section  17A(b)(3)(F)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  as 
amended,  provides,  in  part,  that  the 


rules  of  a  clearing  agency  should  be 
designed  "*  *  *  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible  *  *  *  and  *  *  *  to  protect 
investors  and  the  public  interest  *  *  *" 
One  of  the  means  of  satisfying  this 
requirement  is  the  establishment  of  a 
Clearing  Fund  as  provided  for  in  NSCC 
Rule  4.  The  acceptance  of  approved 
Letters  of  Credit  will  provide 
Participants  with  what  appears  to  be  a 
more  cost  effective  means  of  complying 
with  their  Clearing  Fund  obligations. 

The  use  of  Letters  of  Credit  is 
consistent  with  Sections  17A(a)(l)(B)  of 
the  Act  in  that  it  reduces  the 
Participant's  costs  of  complying  with  the 
requirements  of  the  Clearing  Fund  and 
17A(a)(l)(D)  of  the  Act  in  that  the 
reduction  of  the  cost  of  becoming  a 
Participant  encourages  participation  in 
NSCC  by  non-users  of  clearing  agency 
facilities. 

The  February  1, 1980  issue  of  the 
Participant  Report,  a  newsletter  sent  to 
all  NSCC  Participants,  announced  that 
approval  by  the  NSCC  Board  of 
directors  of  the  concept  of  the 
acceptance  of  Letters  of  Credit  to  satisfy 
the  Clearing  Fund  Requirements  of 
Participants.  To  date,  two  written 
comments  have  been  received;  both  the 
written  and  verbal  comments  have  been 
positive  in  all  aspects  and  can  be 
characterized  generally  as  requesting 
information  as  to  when  the  deposit  of 
Letters  of  Credit  will  be  formally 
permitted. 

N^CC  does  not  believe  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

On  or  before  July  18, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  detemine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 


Street,  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofHce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  7, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-17908  Filed  8-12-80;  8:45  am] 
BIUJNO  CODE  6010-01-M 


[Release  Na  34-16876;  File  No.  SR-PHLX 
80-13] 

Philadelphia  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act"),  as  amended 
by  Pub.  L.  No.  94-29. 18  (June  4. 1975), 
notice  is  hereby  given  that  on  June  2, 
1980  the  above-mentiond  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change,  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange. 
Inc..  (PHLX)  proposes  an  amendment  to 
its  Curcular  No.  99.  dated  December  6. 
1974.  entitled  "Notice  to  All  Members 
Regarding  Plan  to  Establish  Option 
Trading".  The  amendment  decreases 
temporarily  the  amount  of  the 
subsequent  options  fee  payable  by 
members  and  applicants  for  membership 
in  order  to  acquire  option  trading 
privileges  on  the  PHLX.  The  text  of  the 
resolution  adopted  by  the  Exchange's 
Board  of  Governors  and  ratified  by  a 
majority  of  the  initial  options  fee  payers 
authorizing  the  change  is  attached  as 
Exhibit  1. 

PHLX's  Statement  of  the  Purpose  and 
Basis  of  Proposed  Rule  Change 

The  demand  for  memberships  with 
options  privileges  during  1979  and  1980 
has  continued  from  time  to  time  to 
exceed  the  supply,  causing  either  a  lack 
of  offers  for  sale  or  unreasonable  ranges 
in  bid  and  offers.  With  the  lifting  of  the 
moratorium  on  expansion  of  options 
trading  by  the  options  exchanges  it  can 
be  anticipated  that  such  demand  will 
continue  and  probably  increase.  The 
subsequent  options  conversion  fee  has 
been  set  at  $33,000  since  August  19. 
1977,  but  no  conversions  of 
memberships  with  equit-only  trading 
privileges  have  been  made  at  that  level 
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and  memberships  which  already  carry 
options  trading  privileges  remain  in 
short  supply  as  above  noted.  In 
recognition  of  present  conditions  and 
needs,  the  Board  has  initiated  action  to 
lower  the  subsequent  options 
conversion  fee  to  $20,000  for  a  90-day 
period,  after  which  the  fee  would  return 
to  the  $33,000  level.  The  reduction  will 
allow  holders  of  memberships  without 
options  privileges  the  opportunity  to 
convert  at  a  lower  fee  and  be  in  a 
position  to  offer  options  memberships 
for  sale.  In  addition,  the  PHLX  will  offer 
for  sale  memberships  without  options 
trading  privileges  held  in  the  treasury  at 
$5,000  as  market  condition.^  may 
determine,  in  anticipation  of  and 
throughout  the  90-day  period  of  the 
$20,000  conversion  fee.  Members  may 
continue  to  trade  memberships  with  or 
without  options  privileges  at  any  price. 

In  1978  the  PHLX  published  Circular 
No.  78-30,  dated  December  29, 1978, 
which  gave  notice  of  a  plan  for  lowering 
subsequent  options  conversion  fees. 
That  Circular  and  Plan,  which  were 
suspended  because  of  the  moratorium 
on  expansion  of  options  trading,  have 
been  withdrawn  and  replaced  by  the 
present  May  1980  submission. 

Availability  of  memberships  with 
options  trading  privileges  through  a  fair 
and  orderly  membership  market  will 
add  depth  to  market-making  capability 
on  the  options  floor,  enhance  market 
liquidity  and  competition  through 
addition  of  of-floor  options  members, 
and  promote  just  and  equitable 
principles  of  trade  (Section  6(b)(5)  of  the 
Act).  It  will  also  facilitate  the  ability  of  a 
registered  broker-dealer  in  becoming  a 
member  (Section  6(b)(2)  of  the  Act). 

No  comments  have  been  received 
from  members  or  others  on  the  specific 
proposal  to  lower  temporarily  the 
subsequent  options  fee.  A  comment  was 
received  in  response  to  the  preliminary 
notice  sent  out  by  the  Exchange  in 
Circular  No.  80-11  alerting  members  and 
initial  payers  to  the  proposed  lower  fee. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  amendment. 

The  foregoing  rule  change  had  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  reference 
in  the  caption  above  and  should  be 
submitted  on  or  before  July  7, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulaton.  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 

Whereas,  periodically  during  the  past  two 
years  the  demand  for  regular  memberships 
with  options  privileges  has  exceeded  the 
supply,  causing  either  a  lack  of  offers  for  sale 
or  unreasonable  ranges  in  bids  and  offers; 

And  whereas,  the  moratorium  on 
expansion  of  options  trading  agreed  to  by  the 
Securities  and  Exchange  Commiseion  and  tlie 
options  exchanges  has  l>een  lifted,  as  the 
result  of  which  expansion  in  the  trading  of 
options  can  and  may  occur; 

And  whereas,  the  Board  of  Governors 
considers  it  to  be  in  the  best  interests  of  the 
Elxcfaange  to  develop  an  equitable  plan  to 
increase  the  suppy  of  memberships  with 
options  trading  privileges; 

And  whereas,  PBW  Circular  No.  99,  dated 
December  6, 1974  gave  notice  to  the 
membership  of  the  plan  to  establish  option 
trading  and  the  method  for  acquisition  of 
option  trading  privileges  through  payment  of 
initial  or  subsequent  option  fees;  and  said 
plan  allows  the  Board  of  Governors  to 
increase  or  decrease  the  subsequent  option 
fee,  which  action  must  be  approved  by  a 
majority  vote  of  the  intitial  payers  who  vote, 
in  the  event  that  such  initial  payers  have  not 
received  distributions  from  subsequent 
options  fees  equal  to  100%  of  their  initial 
option  fees,  said  distributions  being  payable 
pro  rata  71%  to  the  initial  payers  and  29%  to 
the  Exchange; 

Be  it  resolved,  as  follows: 

1.  The  subsequent  option  fee  shall  be 
decreased  from  $33,000  to  $20,000  for  a  period 
of  ninety  days,  and  increased  thereafter  to 
$33,000.  Said  period  shall  become  effective 
promptly  following  approval  of  the  changes 
in  fees  by  the  initial  payers  and  the  securities 
and  exchange  commission.  The  membership 
and  the  initial  payers  shall  receive  prior 
notification  of  the  date  the  ninety-day  period 
commences. 

2.  The  action  on  the  reduction  and  increase 
in  the  subsequent  option  fee  shall  be 
submitted  to  a  vote  of  the  initial  payers  in 
accordance  with  Circular  No.  99: 

3.  The  opportunity  to  acquire  option  trading 
privileges  by  payment  of  the  reduced  fee 
shall  be  available  to  the  holders  of  either 
active  equity-only  memberships:  inactive 


convertible  (old  Class  C)  equity  only 
memberships,  or  equity-only  memberships 
held  in  non-participating  status  (NFS):  and 
also  to  persons  who  apply  for  membership 
prior  to  the  expiration  date  of  the  ninety-day 
period  and  later  purchase  an  equity-only 
membership  (i.e.,  a  membership  entitling  the 
holder  to  trade  equities  only  and  not  options); 

4.  in  anticipation  of  approval  of  the 
changes  in  the  subsequent  option  fee.  the 
Board  of  Governors  will  commence  offering 
equity-only  treasury  memberships  at  an 
established  price  of  S5,000  only,  on  May  12, 
1980,  and  will  continue  to  do  so  during  the 
ninety-day  period  of  the  reduced  subsequent 
option  fee.  At  the  expiration  of  such  period, 
or  in  the  event  the  change  in  the  subsequent 
option  fee  is  disapproved,  the  Board  will 
resume  offering  equity-only  treasury  seats  at 
varying  prices  in  accordance  with  market 
conditions. 

|FR  Doc.  80-17909  Filed  6-12-80: 8:45  am| 
BILUNG  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

lApplication  No.  09/09-5225] 

Capital  Opportunities  for  Minority 
Enterprises,  Inc. 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)(15  U.S.C.  661  et  seq.), 
has  been  filed  by  Capital  Opportunities 
for  Minority  Enterprises,  Inc. 
(Applicant),  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
C.F.R.  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Ralph  A,  Callender,  6644  Wooster  Avenue, 

Los  Angeles,  CA  90056.  Chairman  of  the 

Board,  Vice  President  &  9.09%  Stockholder. 
Vernal  Claiborne,  972  Denwall  Drive,  Carson, 

CA  90746,  President. 
Harry  E.  Thomas,  Jr.,  4028  Kenway  Ave..  Los 

Angeles,  CA  90008,  Secretary,  Director  & 

9.09%  Stockholder. 
Thomas  L.  Tucker.  5101  Coming  Ave.,  Los 

Angeles.  CA  90056.  Treasurer,  Direct*  & 

9.09%  Stockholder.  Asaaki  A.  Horii.  iffis 

Via  Margarita.  Palos  Verdes  Estates,  CA 

90274,  Assistant  Secretary,  Director  &  9.09% 

Stockholder. 
Michael  L.  Luther,  434  South  Peck  Dr.. 

Beverly  Hills,  CA  90212,  Assistant 

Treasurer,  Director,  h  9.09%  Stockholder, 
Frank  E.  Barbee,  701  Orange  Grove,  Apt.  207, 

South  Pasadena.  CA  91030,  Director  & 

9.09%  Stockholder. 
Theodore  T.  Fortier,  4205  Don  Mariano  Dr., 

Los  Angeles.  CA  90008.  Director  &  9.09% 

Stockholder. 
James  R.  Sparks,  5240  West  62nd  St.,  Los 

Angeles,  CA  90046,  Director  &  9.09% 

Stockholder. 
Lloyd  E.  StoU.  4915  Parkglen  Ave.,  Los 

Angeles,  CA  90043.  Director  &  9.09% 

Stockholder. 
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The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  3701  Stocker  Street,  Los 
Angeles,  California  90008,  will  begin 
operations  with  $506,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sales  of  511  shares  of  common  stock. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of 
California. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  onwership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  June  30, 1980,  submit 
a  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Los  Angeles.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  9, 1980. 
Michael  K.  Casey, 

Associate  Administrator  for  Investment. 

|FR  Doc  80-17825  Filed  6-12-80:  8:45  am] 
BILUNC  CODE  S02S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Act  1974;  Proposed  Revisions 
of  Several  Systems  of  Records 

agency:  Department  of  the  Treasury, 
Internal  Revenue  Service. 

ACTION:  Proposed  revision  of  systems  of 
records. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  Department  of  the  Treasury, 
Internal  Revenue  Service,  gives  notice  of 
the  proposed  revision  to  Treasury/IRS 
Systems  of  Records  entitled:  Appeals 
Division  Case  Data — Treasury/IRS 
44.003  and  Reports  and  Information 
Retrieval  Activity  Computer  and 
Microfilm  Records — Treasury/IRS 
90.016.  The  Appeals  Officer  Inventory 
and  Unit  time  Report  System  of 
Records— Treasury/IRS  44.002  will  be 
eliminated.  These  systems  are  being 
modified  to  reflect  the  impact  of  the 
Counsel/Appeals  Tracking  Systems 
(CATS)  which  will  be  installed  the 
beginning  of  fiscal  year  1981.  The 
Appeals  Officer  Inventory  and  Unit 
Time  Report/Form  2568— Treasury/IRS 
44.002  will  be  eliminated  since  the 
automated  system  will  generate  the 
report  data  through  the  Appeals 
Division  Case  Data/Treasury/IRS  44.003 
system.  The  Counsel/Appeals  Tracking 
System  to  be  developed  during  Fiscal 
Years  1981-1983  will  allow  access  by 
interactive  terminal.  This  is  a  mode  of 
data  processing  wherein  the  computer 
and  user  communicate  with  each  other 
on  a  demand  basis  through  an  on-line 
keyboard  terminal.  Each  message 
entered  through  the  terminal  is 
processed  immediately  and  a  reply  is 
returned  to  the  user.  This  tye  of 
processng  will  involve  problem  solving, 
program  compilation  inquiry,  file 
update,  and  other  data  processing  tasks. 
Between  Fiscal  years  1981  and  1983,  the 
Counsel/Appeals  Tracking  System  will 
be  implemented  as  a  control  and 
management  information  system  for  the 
following  Chief  Counsel  Systems  of 
Records:  Treasury/IRS  90.001,  90.002, 
90.003,  90.044,  90.005,  90.006,  90.007, 
90.009.  90.010,  90.011.  90.012,  90.013, 
90.014.  and  90.015.  The  following  notices 
reflect  changes  to  the  first  systems 
affected  by  the  Counsel/Appeals 
Tracking  System.  We  will  publish 
notices  of  the  other  systems  as  they  are 
affected  by  the  implementation  of  the 
Counsel/Appeals  Tracking  System. 

DATES:  Public  comments  must  be 
received  on  or  before  July  14,  1980. 


ADDRESSES: 

Director.  Appeals  Division.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.^  Washington,  D.C.  20224. 

Director.  Administrative  Services 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW., 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Conyne,  Chief,  Budget  and 
Systems  Branch,  Office  of  Director  of 
Appeals,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224,  (202)  566- 
6131. 

Mr.  Allen  E.  Kibat,  Chief,  Planning 
Analysis  and  Operations  Branch, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224. 
(202)  566-3455. 

Dated:  June  4, 1980. 
W.  I.  McDonald. 

Assistant  Secretary.  Administration. 

The  following  system,  as  last 
published  in  45  FR  18836  dated  3/21/80, 
is  deleted  in  its  entirety: 

Treasury/IRS  44.002 

SYSTEM  name: 

Appeals  Officer  Inventory  and  Unit 
Time  Report.  Form  2568— Treasury/IRS 
44.002;  Delete  this  Entire  System. 

The  following  system,  as  last 
pubhshed  in  45  FR  18836  dated  3/21/80. 
is  amended  as  follows: 

Treasury/IRS  44.003 

SYSTEM  name: 

Counsel/Appeals  Tracking  System — 
Treasury/IRS  44.003 

SYSTEM  LOCATION: 

Director,  Appeals  Division,  National 
Office;  Appeals  Offices. 


STORAGE: 

Paper,  magnetic  tape,  interactive 
terminal. 

retrievability: 

By  taxpayer's  name,  Social  Security 
number.  Employee  Identification 
number  and  by  Workunit  number. 

safeguards: 

IRS  personnel  on  need  to  know  basis 
and  passwords  to  access  system 
information. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Appeals  Division,  National 
Office,  1111  Constitution  Avenue, 
Washington,  D.C.  20224;  Regional 
Directors  of  Appeals  located  in  the 
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office  of  the  Regional  Commissioner  in 
each  of  the  following  cities:  New  York 
City,  Philadelphia,  Atlanta,  Cincinnati, 
Chicago,  Dallas,  and  San  Francisco. 

***** 

The  following  system,  as  last 
pubhshed  in  45  FR  18857  dated  3/21/80, 
is  amended  as  follows: 

Treasury/IRS  90.016 

SYSTEM  NAME: 

Reports  and  Information  Retrieval 
Activity  Computer  and  Microfilm 
Records  (Counsel/Appeals  Tracking 
System) — Treasury/IRS. 

SYSTEM  location: 

Computer  Records:  Internal  Revenue 
Service  Data  Center,  1300  John  Lodge 
Freeway,  Detroit,  Michigan  48226  (and  a 
commercial  vendor  to  be  later  identified 
for  FY  1981-1983  system  development). 
Microfilm  Records:  Administrative 
Services  Division.  Internal  Revenue 
Service,  Office  of  Chief  Counsel.  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224. 

CATEGORIES  OF  INDfVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  who  initiated  suited  for 
refund  in  district  courts  or  the  Court  of 
Claims.  (2)  Taxpayers  who  have  filed 
petitions  with  the  United  States  Tax 
Court.  (3)  Taxpayers  who  have 
requested  rulings  from  the  Service  in 
those  cases  in  which  the  request  has 
been  referred  to  the  Office  of  Chief 
Counsel  for  a  legal  opinion.  (4) 
Taxpayers  who  have  been  involved  in 
litigation  concerning  the  collection  of 
taxes.  (5)  Taxpayers  whose  cases  were 
the  subject  of  technical  advice, 
memoranda  to  the  Solicitor  General  and 
similar  advisory  memoranda.  (6)  The 
Counsel/Appeals  Tracnking  System  to 
be  developed  during  fiscal  years  1981- 
1983  will  act  as  a  control  and 
Management  Information  System  for  the 
following  Chief  Counsel  Systems  of 
Records:  Treasury/IRS  90.001.  90.002, 
90.003,  90.004,  90.005,  90.006,  90.007, 
90.009,  90.010,  90.011,  90.012,  90.013, 
90.015,  and  90.014.  The  system  will 
contain  control  records  concering  the 
categories  of  individuals  identified  in 
these  systems.  Control  records 
concerning  individuals  who  have  or  had 
cases  pending  with  the  Appeals  Division 
will  also  be  included  in  the  system. 


Advice  and  Advisory  Memoranda  are 
stored  on  microfilm.  Input  documents 
are  on  paper.  The  system  to  be 
developed  during  fiscal  years  1981-1983 
will  also  allow  access  by  interactive 
terminal. 

RETRIEVABILITY: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply.  The 
system  to  be  developed  during  fiscal 
years  1981-1983  will  also  allow  retrieval 
by  legal  jacket  number  and  case  issue. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
coiu-se  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Passwords  are 
required  in  the  Counsel/Appeals 
Tracking  System  to  access  system 
information. 
***** 

|FR  Doc.  80-18033  Filed  e-12-8a  &4S  am] 
BtLUNQ  CODE  4<30-01-M 
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STORAGE: 

Skeletal  legal  files  and  indexes  to  the 
narrative  material  or  microfilm 
excluding  the  General  Litigation 
Division's  Actions  on  Decisions  are 
stored  on  magnetic  tape.  Action  on 
Decisions,  Case  Abstracts,  Technical 
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[M-283;  June  10. 1980) 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  June  17, 1980. 

place:  Room  1027, 1825  Comiecticut 

Avenue  NW.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  Items  adopted  by 
notation. 

2.  Docket  37982,  Domestic  Fare  Flexibilty— 
Puerto  Rico  (memo  9691-A,  9691-B.  BDA, 
OEA,  OGC). 

3.  Docket  37294,  Priority  and  Nonpriority 
Domestic  Service  Mail  Rates  Investigation, 
Order  establishing  mail  rates  (memo  No. 
7673-1,  BDA). 

4.  Docket  34683.  PS-82,  Final  rule 
accelerating  the  formula  for  increases  in  the 
intrastate  SIFL  under  PS-82  to  bring  them  to 
the  level  of  the  interstate  SIFL  (BDA). 

5.  Docket  37169,  Petition  for  rulemaking  by 
Golden  Holiday  Tours,  Inc.,  to  make  the 
direct  air  carrier  responsible  for  returning 
charter  passengers  who  are  stranded  by  a 
strike  or  other  interruption  in  its  service 
(OGC,  BDA,  BCP). 

6.  Docket  30452,  Application  for  prior 
approval  of  UATP-1976  agreements 
concerning  industry  credit  card  plan  (BDA) 
(memo  8236-F). 

7.  Docket  36595.  Investigation  into  the 
Competitive  Marketing  of  Air  Transportation; 
lATA's  motion  requesting  interim  approval 
and  antitrust  exemption  for  agreements 
establishing  the  new  LATA  Cargo  Agency 
Program  applicable  in  the  United  States 
(BDA). 

8.  Docket  34564.  ATC  agreement  amending 
rules  on  default  declaration  by  individual 
carriers  and  Docket  32705,  Motion  of  Popular 
Latin  Travel  Agency  to  re-examine  the  ATC 
agreements  on  default  declaration  and 


liability  for  lost  or  stolen  tickets  (memo  No. 
8209-B.  BDA). 

9.  Docket  31133,  Petition  of  ASTA 
requesting  the  Board  to  reconsider  its  action 
in  Order  79-11-196  in  approving  the  ATC 
agreements  requiring  personal  guarantees 
(agreements  CAB  27001-A5  and  270O4-A2) 
(memo  8620-B,  BDA). 

10.  Docket  33974,  Revocation  of  the  Section 
418,  all-cargo  air  service  certificate  of  Emery 
Air  Freight;  Petition  for  review  filed  by  Local 
851,  International  Brotherhood  of  Teamsters. 
Chauffeurs,  Warehousemen  and  Helpers  of 
America,  (memo  No.  9735.  BDA,  OGC). 

11.  Part  204,  Final  Rule,  Data  To  Be 
Submitted  With  Applications  for  Passenger 
Route  Authority  Filed  With  The  Board  And 
by  Commuter  Carriers  Serving  An  Eligible 
Points  (BDA). 

12.  Docket  28755  et  al.,  Dismissal  of  Route 
Realignment  (memo  No.  9739,  BDA). 

13.  Dockets  38181  and  38212,  Big  Sky's 
notice  to  suspend  service  at  Mussoula  and 
Butte.  Montana,  and  application  for  an 
exemption  to  suspend  service  at  these  points 
on  less  than  90  days  notice  (BDA). 

14.  Docket  38168,  Frontier  Airlines'  request 
for  exemption  to  suspend  nonstop  or  single- 
plane  service  in  four  markets  on  less  than  60- 
days  notice  (BDA,  OCCR). 

15.  Docket  37588,  Palm  Beach 
Environmental  Study  (BDA). 

16.  Draft  Notice  of  Proposed  Rulemaking  to 
prohibit  tariffs  from  automatically  becoming 
part  of  the  passenger/airline  contract, 
regardless  of  passenger  knowledge  of  their 
terms  and  to  set  guidelines  for  any  notice 
given  by  a  carrier  to  its  passengers  of  the 
terms  and  conditions  of  air  service  (memo 
No.  9709,  BCP,  BDA,  OGC). 

17.  Docket  35392.  Free  and  reduced-rate 
transportation  and  barter  (OGC,  BDA). 

18.  Docket  36595,  37833,  Competitive 
Marketing  Investigation,  Motion  of  the  Air 
Traffic  Conference  for  Consolidation  and 
Interim  approval  of  new  and  amended  travel 
agent  resolutions  (memo  No.  9504-A,  OGC). 

19.  Docket  27114,  Pan  American-Trans 
World  Airlines  Route  Exchange  Agreement, 
motion  of  Pan  American  for  Board  review 
and  vacation  of  arbitration  award  issued 
pursuant  to  arbitral  provision  in  labor 
protection  provisions  in  the  Board's  1975 
order  approving  the  carrier's  tempoTary 
"route  swap"  (memo  No.  4873-N,  OGC). 

20.  Dockets  33361,  32637,  and  32638,  Former 
Large  Irregular  Air  Service  Investigation- 
Application  of  Aero  Finance  Corporation 
(memo  No.  9737,  OGC). 

21.  Docket  33169,  33170,  Applications  of 
Rosenheim  Aviation,  Inc.  Docket  33362, 
Former  Large  Irregular  Air  Service 
Investigation:  Order  on  reconsideration 
(memo  No.  966&-A,  OGC). 

22.  Docket  37931,  Skip-Stop  Restriction 
Removal  Subpart  Q  Proceeding;  Docket 
38195,  Piedmont's  Exemption  Application  to 
overfly  Knoxville  After  Providing  One  Daily 
Round  Trip  (memo  No.  9551-A,  BDA). 


23.  Docket  33641,  Application  of  Braniff 
Airways,  Inc.  for  (1)  new  nonstop  authority 
between  Boston  and  South  America  and  (2) 
Boston-New  York  fill  up  authority  on  flights 
serving  South  America.  Docket  33639, 
Application  of  Braniff  for  Boston-South 
America  pendente  lite  exemption  authority. 
Docket  35378,  Application  of  Braniff  for 
Boston-Rio  de  Janeiro/Buenos  Aires  pendente 
lite  exemption  authority  (BIA). 

24.  Docket  37865,  Denver-London  Service 
Case,  Dockets  38000,  38002;  application  of 
Continental  Air  Lines,  Inc.  and  Western  Air 
Lines,  Inc.,  for  Denver-London  certificate 
authority  (BIA). 

25.  Docket  32660,  lATA  agreements 
proposing  Fuel-related  fare  increases  to/from 
American  Samoa,  Puerto  Rico  and  the  U.S. 
Virgin  Islands  (BL\). 

26.  lATA  agreements  affecting  fares  in  the 
U.S.-Japan  market.  These  increase  most  fares 
by  2  percent,  change  the  maximum  validity  of 
APEX  fares  and  adopt  various  currency 
adjustment  factors  on  Japan-originating  fares 
(memo  No.  9738,  BL\,  BDA). 

27.  Docket  37943,  investigation  of  excess 
baggage  charges  proposed  by  Quantas 
Airways  Ltd.  (memo  No.  9559-A,  BLA  BALJ). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202]  673-5068. 

|S-n49-flO  Filed  6-11-80;  3:04  am) 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:00a.m„  June  18, 1980, 

PLACE:  2033  K  Street  NW„  Washington. 
D.C,  Eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judicial 
matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

[S-1151-80  Filed  6-11-80;  3:27  pm] 
BILUNG  CODE  S351-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  38472; 
June  9, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  June  11, 1980, 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 
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Item  Number,  Docket  Number  and  Company 

CP-2— CP78-123,  et  al..  Northwest  Alaskan 

Pipeline  Co. 
Kenneth  F.  Plumb, 

Secretary. 

IS-1148-80  Filed  6-11-80: 11:05  am) 
BILLINQ  CODE  e460-85-M 


FEDERAL  RESERVE  SYSTEM. 

(Committee  on  Employee  Benefits  of  the 

Board  of  Governors) 

TIME  AND  DATE:  3  p.m.,  Thursday,  June 

19. 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  on  internal  personnel 
procedures  relating  to  the  System's  employee 
benefits  program,  including  the  following: 

a.  retired  Federal  Reserve  Bank  officer's 
claim  against  the  Thrift  Plan;  and 

b.  review  of  actuarial  assumptions 
recommended  by  a  consulting  firm. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  11, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

18-1155-80  Filed  6-n-«):  359  pm) 
BILLING  CODE  621(H)1-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

June  18,  1980. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW.. 

Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  its  routine  nature, 

no  substantive  discussion  of  the 

following  item  is  anticipated.  This 

matter  will  be  voted  on  without 

discussion  unless  a  member  of  the  Board 

requests  that  the  item  be  moved  to  the 

discussion  agenda. 

1.  Proposed  policy  on  the  marketing  of 
bank  holding  company  commercial  paper  by 
an  affiliated  bank. 

Discussion  Agenda: 

1.  Participations  in  hnnkers'  acceptances 
offered  by  First  National  Bank  of  Chicago. 
Chicago,  Illinois. 

2.  Proposed  legislation  to  amend  the 
Financial  Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 


Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  10, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-1147-80  Filed  6-11-80;  10:32  am] 
BILLINQ  CODE  6210-01-M 
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LEGAL  SERVICES  CORPORATION. 

[Committee  on  Provision  of  Legal 
Services) 

PLACE:  Legal  Services  Corporation,  733 
15th  Street  NW.,  Washington,  D.C. 

TIME  AND  DATE:  2  P.M.-5  P.M.,  THURSDAY, 
JUNE  19,  1980. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  March  28-29. 
1980  Meeting. 

3.  Delivery  System  Study  Report. 

4.  1980  Expansion  Report. 

5.  Legal  Services  Institute. 

6.  President's  Report. 

7.  Other  Business. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Young.  Office  of 
the  President  (202)  272-4040. 

Dated:  June  9. 1980. 
Dan  ).  Bradley, 
President. 

18-1144-80  Filed  6-10-80,  4,09  pm] 
BILUNG  CODE  6820-35-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  meeting  held  with  less  than 
seven  days  advance  notice. 

The  National  Credit  Union 
Administraton  Board  determined  that  its 
business  required  that  a  meeting  be  held 
with  less  than  seven  days  advance 
notice  to  consider  an  agreement  relating 
to  Federal  share  insurance  for 
Massachusetts  credit  unions. 

The  meeting  was  held  at  3:00  p.m.  on 
Monday,  June  9,  1980  in  the  Board  room 
of  the  Natonal  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady, 
Secretary  of  the  Board  (202)  357-1100. 

[S-1152-80  Filed  6-II-8O1  3:87  pm) 
MLLIfM  CODE  7S3S-01-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  Change  in  Subject  of 
Meeting. 

The  National  Credit  Union 
Administration  Board  had  determined 
that  its  business  requires  that  the 
previously  announced  closed  meeting  on 
Wednesday,  June  11, 1980  include  the 
following  additional  item  which  will  be 
closed  to  public  observation: 

Litigation  referral  to  Department  of 
Justice.  Closed  pursuant  to  exemptions 
(6),  (9)(A)  and  (10). 

EarHer  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items  are: 

1.  Proposed  charter  amendment.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)[ii). 

2.  Proposed  mergers.  Closed  pursuant  to 
exemptions  (8)  and  (9){A)(ii). 

3.  Proposed  conversion  from  Federal  to 
State  charter  with  continued  NCUSIF 
insurance.  Closed  pursuant  to  exemptions  (8) 
and  (9)(A)(ii). 

4.  Administrative  Action  under  Section  207 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii)  and 
(9)(B). 

5.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A){ii). 

6.  Report  on  action  taken  under  delegations 
of  authority.  Closed  pursuant  to  exemptions 
(8),  (9)(A)(ii),  and  (10). 

7.  Personnel  Actions.  Closed  pursuant  to 
exemption  (6). 

The  meeting  will  be  held  at  10:15  a.m., 
in  the  seventh  floor  Board  room  at  1776 
G  St.  N.W.,  Washington.  D.C. 
FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S~1153-flO  Filed  6-11-80,  3:57  pm) 
BILLING  CODE  7535-01-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 

June  19,  1980. 

PLACE:  1776  G  Street  N.W.,  Washington, 

D.C.  Seventh  floor  board  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Final  rule  to  exempt  borrowings  from  the 
Central  Liquidity  Facility  from  the  limitation 
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on  borrowings  by  Federally  Insured  State 
Chartered  Credit  Unions  {Reference  Section 
741.3  of  NCUA  Rules  and  Regulations). 

3.  Proposed  amendments  to  Pub.  L  95- 
630 — Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978. 

4.  Report  on  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

[5-1154-80  Filed  6-11-80:  3;57  pmj 
BILLING  CODE  753S-41-M 
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RAILROAD  RETIREMENT  BOARD. 
TIME  AND  date:  9  A.M.,  JUNE  19,  1980. 
PLACE:  Board's  meeting  room  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois,  60611. 
STATUS:  Part  of  this  meeting-will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

(1)  Briefing  by  senior  executive  service 
candidates. 

(2)  Windfall  accounting. 

(3)  Interview  by  industrial  psychologist. 

(4)  Continuing  control  of  travel  by  Board 
employees. 

(5)  Office  of  Personnel  Management 
Survey  of  Bureau  of  Unemployment  and 
Sickness  Insurance. 

(6)  Registration  requirements  for 
unemployment  insurance. 

(7)  Appeal  from  referee's  denial  of  annuity 
application.  lola  Boyett. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of 
disabled  widow's  insurance  annuity, 
Florence  R.  Villiger. 

(B)  Intra-Board  personnel  matters. 

CONTACT  PERSON  FOR  MORE 
information:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751^920,  FTS 
No.  387^920. 

15-1146-80  Filed  6-11-80:  9;21  am| 
BILLING  CODE  790S-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-^09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  16, 1980,  in  Room  825, 
500  North  Capitol  Street,  Washington, 
D.C. 

Closed  meeting  will  be  held  on 
Wednesday,  June  18, 1980.  at  2:30  p.m. 
An  open  meeting  will  be  held  on 
Thursday,  June  19, 1980,  at  10:00  a.m. 


The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  morte 
of  the  pxemptions  set  forth  in  5  U.S.C. 
522b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a](4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Friedman  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  June 

18,  1980,  at  2:30  p.m.,  will  be: 

Chapter  X  proceeding. 

Institution  of  injunctive  actions. 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Subpoena  enforcement  action. 
Report  of  investigation. 
Regulatory  matter  bearing  enforcement 

implications. 
Personnel  security  matter. 
Administrative  proceeding  of  an  enforcement 

nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June 

19,  1980,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  approve  a 
report,  concerning  the  reporting  requirements 
governing  the  disclosure  of  the  beneficial 
ownership  of  equity  securities  and  related 
issues,  prepared  pursuant  to  Section  13(h)  of 
the  Securities  Exchange  Act  of  1934,  which 
directs  the  Commission  to  submit  to  Congress 
a  report  concerning  the  effectiveness  of  the 
ownership  reporting  requirements  contained 
in  that  Act  and  on  the  desirability  and 
feasibility  of  reducing  or  otherwise  modifying 
the  five  percent  reporting  thresholds  in 
Sections  13(d)(1)  and  13(g)(1)  of  that  Act.  For 
further  information,  please  contact  W.  Scott 
Cooper  at  (202)  272-2589. 

2.  Consideration  of  whether  to  issue  a 
release  requesting  comments  on  proposed 
amendments  to  Rule  242  (17  CFR  230.242)  and 
to  Rule  252  (17  CFR  230.252)  of  Regulation  A 
to  make  disqualificalions  to  the  use  of  limited 
offering  exemptions  under  Rule  242  and 
Regulation  A  under  section  3(b)  of  the 
Securities  Act  of  1933  terminate 
automatically  after  a  specified  period  of  time 
and  to  modify  the  list  of  disqualifications  and 
persons  to  whom  they  apply.  For  further 
information,  please  contact  Gail  Gordon 
Alkire  at  (202)  272-2644. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
anv.  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2091. 

June  11, 1980. 

{S-llSft-flO  Filed  6-11-80:  3:22  pm) 
BILLING  CODE  SOIO-OI-M 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  date:  10:15  a.m..  Thursday, 

June  12. 1980. 

place:  Conference  Room  B-32.  West 

Tower,  400  Commerce  Avenue, 

Knoxville.  Tennessee. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 

Old  Business. 

Req.  No.  826432— Gas  ducts  for 
Johnsonville  Steam  Plant.  Further 
consideration  of  award  for  equipment  to  be 
used  in  the  plant's  flue  gas  desulfurization 
system. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Craven  H.  Crowell,  Director  of 
Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office,  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
that  this  meeting  be  called  at  the  time 
set  out  above  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  June  10, 1980. 

Approved:  S.  David  Freeman. 
Richard  M.  Freeman. 
Robert  N.  Clement. 

Disapproved:  None. 

IS-1145-80  Filed  6-11-80:  8:53  am] 
BILLING  CODE  8120-01-M 


Friday 

June  13,  1980 


Part  II 

Department  of 
Health  and  Human 
Services 

Office  of  the  Secretary 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 


40356 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20  CFR  Ch.  Ill, 

21  CFR  Ch.  1, 

42  CFR  Chs.  I-IV, 

45  CFR  Subtitles  A  and  B 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Department  of  Health  and 
Human  Services. 

action:  Publication  of  the  semiaT5Hual 
agenda  of  regulations  (Improving 
Government  Regulations). 

SUMMARY:  The  President's  Executive 
Order  on  Improving  Government 
Regulations,  Executive  Order  12044, 
requires  each  Federal  agency  to  publish 
at  least  twice  a  year  a  list  of  significant 
regulations  under  development.  HHS 
published  its  first  semiannual  agenda  in 
the  May  30, 1978.  Federal  Register  (43  FR 
23119),  a  second  agenda  on  January  29, 
1979  (44  FR  4176),  a  third  agenda  on 
August  16. 1979  (44  FR  48040)  and  a 
fourth  on  December  14, 1979  (44  FR 
72728).  This  semiannual  agenda 
contains:  (1)  All  non-FDA  regulations 
being  developed  within  the  Department; 
and  (2)  FDA  regulations  classified  as 
"policy  significant". 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  snould  be  sent  to: 
Glenn  Kamper.  Director,  Regulations 
Management  Unit,  Office  of  the 
Secretary,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  S.W..  Washington,  D.C.  20201. 
Telephone:  (202)  245-3160. 

Dated:  June  4. 1980. 
Patricia  Roberts  Harris. 

Secretary  of  Health  and  Human  Services. 

REGULATIONS  AFFECTING  SERVICES 
AND  OPPORTUNITIES  TO  INDIVIDUALS 

AGE 

Infants  and  Preschool  Children 

PHS-6  Protection  of  Human  Subjects: 
Regulations  on  Research  Involving 
Children 

PHS-85    Health  Education— Risk  Reduction 
Grants — Amendments  to  Include 
Programs  to  Discourage  Smoking  and  the 
use  of  Alcoholic  Beverages  Among 
Children  and  Adolescents 

HDS-2    Developmental  Disabilities  Program: 
General  Rules 

HDS-4    Developmental  Disabilities  Program: 
General  Rules 


HDS-5    Child  Abuse  and  Neglect  Prevention 

and  Treatment  Program:  General  Rules 
HDS-8    Child  Abuse  and  Neglect  Prevention 

and  Treatment  Program:  General  Rules 
HDS-11    Technical  Amendments  to  45  CFR 

Parts  220,  222  and- 228  to  insure  that 

social  service  programs  comply  with  the 

requirements  in  45  CFR  Part  74 
HDS-15    Eligibility  Requirements  and 

Limitations  for  Enrollment  in  Head  Start 
SS.^-9    Inclusion  of  Child  Receiving  OASDI 

Benefits  into  an  AFDC  Assistance  Unit 

(AFDC) 
SSA-11     Continued  Absence  of  Parent  from 

the  Home  (AFDC) 
SSA-44    Determination  of  Assistance 

Pajment  When  One  or  More  Family 

Members  Are  SSI  Beneficiaries  (AFDC) 
SSA-47    Provision  for  Payment  of  Benefits  to 

Young  Husbands  and  Surviving  Divorced 

Fathers  (OASDI) 

School-Age  Children 

PHS-6    Protection  of  Human  Subjects: 
Regulation  on  Research  Involving 
Children 

PHS-85    Health  Education— Risk  Reduction 
Grants — Amendments  to  Include 
Programs  to  Discourage  Smoking  and  the 
use  of  Alcoholic  Beverages  Among 
Children  and  Adolescents 

HDS-4  Developmental  Disabilities  Program: 
General  Rules 

HDS-8  Child  Abuse  and  Neglect  Prevention 
and  Treatment  Program:  General  Rules 

HDS-2  Developmental  Disabilities  Program: 
General  Rules 

HDS-5  Child  Abuse  and  Neglect  Prevention 
and  Treatment  Program:  General  Rules 

HDS-11    Technical  Amendments  to  45  CFR 
Parts  220,  222  and  228  to  insure  that 
social  service  programs  comply  with  the 
requirements  in  45  CFR  Part  74 

SSA-9    Inclusion  of  Child  Receiving  OASDI 
Benefits  into  an  AFDC  Assistance  Unit 
(AFDC) 

SSA-11    Continued  Absence  of  Parent  from 
the  Home  (AFDC) 

SSA-44    Determination  of  Assistance 
Payment  When  One  or  More  Family 
Members  Are  SSI  Beneficiaries  (AFDC) 

SSA-47  Provision  for  Payment  of  Benefits  to 
Young  Husbands  and  Surviving  Divorced 
Fathers  (OASDI) 

OS-1    Age  Discrimination  Regulations 

Adolescents  and  Young  Adults 

HDS-2    Developmental  Disabilities  Program: 

General  Rules 
HDS-11    Technical  Amendments  to  45  CFR 

Parts  220,  222  and  228  to  insure  that 

social  service  programs  comply  with  the 

requirements  in  45  CFR  Part  74 
HDS-4    Developmental  Disabilities  Program: 

General  Rules 
SSA-9    Inclusion  of  Child  Receiving  OASDI 

Benefits  into  an  AFDC  Assistance  Unit 

(AFDC) 
SSA-11    Continued  Absence  of  Parent  from 

the  Home  (AFDC) 
SSA-44    Determination  of  Assistance 

Payment  When  One  or  More  Family 

Members  Are  SSI  Beneficiaries  (AFDC) 
SSA-47    Provision  for  Payment  of  Benefits  to 

Young  Husbands  and  Surviving  Divorced 

Fathers  (OASDI) 


OS-1    Age  Discrimination  Regulations 
Adults 

HDS-5    Social  Service  Programs: 

Consolidated  Grants  to  Insular  Areas 
HDS-6    Native  American  Program:  General 

Rules 
HDS-1     Grants  to  Indian  Tribal 

Organizations  for  Social  and  Nutrition 

Services:  General  Rules 
HDS-2    Developmental  Disabilities  Program: 

General  Rules 
HDS-3    Social  Service  Programs: 

Consolidated  Grants  to  Insular  Areas 
HDS-4    Native  American  Program;  General 

Rules 
HDS-9    Work  Incentive  Program:  Relocation 

to  Chapter  XIII  to  45  CFR 
HDS-10    Social  Service  Programs  under 

Titles  I,  IV,  X,  XIV,  XVI  (AABD)  and  XX 

of  the  Social  Security  Act:  Relocation  to 

Chapter  XIII  of  45  CFR 
HDS-ll    Technical  Amendments  to  45  CFR 

Parts  220,  222  and  228  to  insure  that 

Social  Service  Programs  Comply  with  the 

Requirements  in  45  CFR  Part  74 

TYPE  OF  SERVICE 
Health 

PHS-1     Conduct  of  Persons  and  Traffic  on 
Certain  Federal  Enclaves:  Revision  of 
General  Rules 
PHS-2    National  Library  of  Medicine 

Programs:  Revision  of  General  Rules  for 
the  National  Library  of  Medicine. 
National  Library  of  Medicine  Grants, 
National  Institutes  of  Health  and 
National  Library  of  Medicine 
Traineeships,  and  National  Institutes  of 
Health  and  National  Library  of  Medicine 
Training  Grants 
PHS-3    Inventions  Resulting  from  Research 
Grants,  Fellowship  Awards,  and 
Confracts  for  Research — Clarification  of 
Reporting  Requirements 
PHS-5    Protection  of  Human  Research 

Subjects — Institutional  Review  Boards 
PHS-6    Protection  of  Human  Subjects: 
Regulations  on  Research  involving 
Children 
PHS-7    Protection  of  Human  Subjects; 

Regulations  on  Research  Involving  Those 
Institutionalized  as  Mentally  Disabled 
PHS-15    Foreign  Quarantine  Regulations: 

Requirements  and  Inspections 
PHS-17    Medical  Examination  of  Aliens 
PHS-19    Subpart  A — Requirements  for  a 

Health  Maintenance  Organization 
PHS-24    Subpart  F— Qualification  of  Health 

Maintenance  Organizations 
PHS-25    Subpart  H— Employees'  Health 

Benefits  Plans 
PHS-26    Subpart  I— Continued  Regulation  of 

HMOs  and  Other  Entities 
PHS-31    Persons  to  Whom  Services  Will  be 

Provided 
PHS-33    Medical  Care  for  Uniformed 
Service  Personnel  of  the  Coast  Guard, 
Public  Health  Service  and  National 
Oceanic  and  Atmospheric 
Administration 
PHS-34    Medical  Care  for  Seafarers  and 

Others  at  Public  Health  Service  Facilities 
PHS-35    Public  Health  Service  Hospital  and 

Clinic  Managemeijt 
PHS-38    Amendments  to  MCH  CC  Services 
Program 
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PHS-39    Grants  to  Plan,  Develop  and 

Operate  Hospital-Affiliated  Primary  Care 

Centers 
PHS-40    Project  Grants  for  Community 

Health  and  Migrant  Health 
PHS-41    Demonstration  Heklth  and 

Nutrition  Projects 
PHS-42    Project  Grants  to  Slates  for 

Hypertension  Services 
PHS-43    Program  Grants  for  Black  Lung 

Clinics 
PHS-45    Grants  for  Community  Mental 

Health  Centers;  Requirements  for  Grants, 

Application  for  Grants,  and  State  Plans 
PHS-46    Grants  for  Drug  Abuse  Prevention. 

Treatment,  and  Rehabihtation: 

Requirements  for  State  participation  in 

Formula  Grants 
PHS-^8    Confidentiality  of  Alcohol  and  Drug 

Abuse  Patient  Records;  Minimum 

Requirements  for  Protecting 
PHS-49    Designation  of  Health  Manpower 

Shortage  Areas 
PHS-57    Area  Health  Education  Centers 
PHS-69    Grants  for  Nurse  Practitioner 

Traineeships  Programs 
PHS-72    National  Guidelines  for  Health 

Planning 
PHS-73    Health  Systems  Agency  Review  of 

Certain  Proposed  Uses  of  Federal  Health 

Funds 
PHS-74    Health  Systems  Agency  Review  of 

Certain  Proposed  Uses  of  Federal  Funds; 

Proposed  Uses  for  Research  and  Training 
PHS-75    Health  Systems  Agency  and  State 

Agency  Reviews  of  the  Appropriateness 

of  Existing  Institutional  Health  Services 
PHS-78    Certificate  of  Need  and  Review  of 

New  Institutional  Health  Services 
PHS-79    Inclusion  of  Computed 

Tomographic  Scanning  Services  Under 

Certificate  of  Need 
PHS-80    Inclusion  of  Computed 

Tomographic  Scanning  Services  Under 

Capital  Expenditure  Review 
PHS-81    Limitation  on  Federal  Participation 

for  Capital  Expenditures 
PHS-83    National  Institutes  of  Health  Center 

Grants 
PHS-84    Clinical  Laboratories:  Revision  of 

Quality  Control  Regulations  to  Include 

Additional  Requirements  for  Alpha- 

fetoprotein  Testing 
PHS-86    NIOSH  Investigations  of  Places  of 

Employment 
PHS-87    NIOSH  Grant  Regulations; 

Conformance  with  Part  74 
PHS-88    Fees  for  Direct  Training,  Center  for 

Disease  Control 
PHS-89    Clinical  Laboratories— Deletion  of 

Requirement  for  License  Fees 
PHS-90    Possession,  Use,  and  Transport  of 

Smallpox  and  Whitepox  viruses 
PHS-91    Lidian  Health 
PHS-92    Redesignation  of  Health  Service 

Areas 
PHS-93    Funding  of  Health  Systems 

Agencies — General 
PHS-94    Discretionary  Funding  of  Health 

Systems  Agencies 
PHS-95    National  Guidelines  for  Health 

Planning  (Standards) 
PHS-97    Governing  Body  Requirement  for 

Health  Systems  Agencies 
PHS-98    Drug  Abuse  Project  Grant  Program 
OCR-2    Provisions  of  Services  to  Limited 

English  Speaking  Persons 


OS-1    Age  Discrimination  Regulations 
Health  Financing 

PHS-20    Subpart  B— Federal  Financial 

Assistance:  General 
PHS-28    New  Subpart  I — Loans  and  Loan 

Guarantees  for  Acquisition  and 

Construction  of  Ambulatory  Health  Care 

Facilities 
PHS-96    Tax-exempt  Refinancing  of  Health 

Facilities  Construction  Loans 
HCFA-2    Waiver  of  Liability 
HCFA-3    Professional  Standards  Review 

Organizations  (PSROs)  Reconsideration 

and  Appeals 
HCFA-4    Hospital  Utilization  Review 
HCFA-5    Validation  of  Accreditation 

Surveys  of  Hospitals 
HCFA-6    Conditions  of  Participation  for 

Hospitals 
HCFA-7    Funding  of  PSRO  Hospital  Review 
HCFA-8    Confidentiahty  and  Disclosure  of 

Information  of  Professional  Standards 

Review  Organizations  (PSROs) 
HCFA-13    Conditions  of  Participation  for 

Skilled  Nursing  Facilities  and 

Intermediate  Care  Facilities 
HCFA-15    Sprinkler  Systems  for  Long  Term 

Care  Facilities 
HCFA-16    Termination  of  Federal  Financial 

Participation  in  Long  Term  Care 

Facilities 
HCFA-17    Radiological  Services 
HCFA-18    Reimbursement  of  Prepaid  Health 

Plans 
HCFA-21    Provider  Reimbursement 

Determinations 
HCFA-22    Fiscal  Intermediary  Performance 
HCFA-23    Durable  Medical  Equipment 
HCFA-25    Part  A  Entitlement  and 

Copayments 
HCFA-46    Reimbursement:  Intership  and 

Residency  Programs 
HCFA-27    Teaching  Hospitals'  Physicians 

Costs 
HCFA-28    Special  Care  Units 
HCFA-29    Reimbursement  to  Related 

Organizations 
HCFA-30    End-Stage  Renal  Disease 

Networks 
HCFA-31    Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HCFA-32    Deeming  of  Income  Between 

Spouses 
HCFA-33    Educational  Program 

Reimbursement 
HCFA-34    Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-35    Prospective  Reimbursement  of 

Rural  Health  Clinic  Services 
HCFA-36    Family  Planning 
HCFA-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  Care  Facility  Services 
HCFA-38    State  Medicaid  Contracts 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-41    Medicaid  Quality  Control  System 

Expansion  of  Information  Requirements 
HCFA-43    Medicaid  Quality  Control  Fiscal 

Disallowance — Michel  Amendment 
HCFA-44    Psychosurgery 
HCFA-45    Verification  of  Services 
HCFA-46    Recovery  and  Sanctions: 

Medicaid 


HCFA-47    Title  XIX  Administrative 

Sanctions 
HCFA-48    Medicaid  Recodification:  Genera] 

Requirements 
HCFA-49    System  for  Hospital  Uniform 

Reporting 
HCFA-50    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Uniform  Cost 

Reports 
HCFA-52    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Discharge  and 

Bill  Data 
HCFA-53    Home  Health  Agency  Cost  and 

Utilization 
HCFA-54    Home  Health  Agency  Discharge 

and  Bill  Data 
HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
HCFA-56    Common  Audit  Requirements 
HCFA-57    Medicaid  Overpayment  Reporting 

Requirements 
HCFA-58    Cost  Reporting  Requirements  for 

Home  Health  Agencies  (HHAs) 
HCFA-59    Limits  on  Costs  and  Charges  for 

New  Technology 
HCFA-60    Limitations  on  Reasonable 

Charges  for  Computerized  Tomography 

Scan  Services 
HCFA-61    Reconsiderations  and  Hearings 

for  Providers  and  Suppliers 
HCFA-62    Recodification:  Medicare 

Entitlement  and  Benefits.  Limitations. 

and  Exclusions:  Supplementary  Medical 

Insurance 
HCFA-63    Recodification:  Medicare 

Limitations  on  Exclusions  of  Benefits 
HCFA-64    Recodification:  Medicare 

Overpayments,  Recoveries,  and 

Withholding 
HCFA-65    Recodification:  Medicare 

Provider  Reimbursement  Determinations 

and  Appeals 
HCFA-66    Recodification:  Medicare 

Conditions  for  Payment 
HCFA-67    Requirements  for  Federally 

Funded  Hysterectomies 
HCFA-68    Permissable  Charges  to  Patient 

Funds 
HCFA-69    Professional  Standards  Review 

Organization  (PSRO)  Designations 
HCFA-70    Redesignation  of  Professional 

Standards  Review  Organization  (PSRO) 

Areas  in  California 
HCFA-71    Survey  and  Certification 
HCFA-72    Financial  Assistance  Agreement 

for  End  Stage  Renal  Disease  (ESRD) 

Networks 
SSA-43    Medicaid  Eligibihty  Determinations 

(SSI) 
OS-1    Age  Discrimination  Regulations 

Education 

PHS-29    New  Subpart— Grants  and 

Cooperative  Agreement  for  Training  and 
Technical  Assistance 

PHS-30    Indian  Health  Care  Improvement 
Act 

PHS-50    Criteria  for  Payment  of  Tuition 

PHS-51    Traineeships  for  Students  in 
Schools  of  Pubhc  Health  and  Other 
Graduate  Public  Health  Programs 

PHS-52    Traineeship  Grants  for  Health 

Administration,  Hospital  Administration 
or  Health  Policy  Analysis  and  Planning 
at  Public  or  Nonprofit  Private 
Educational  Institutions  Other  Than 
Schools  of  Public  Health 
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PH&-53    National  Health  Service  Corps 

Scholarships 
PHS-^    Scholarship  for  First-Year  Students 

of  Exceptional  Financial  Need 
PHS-60    Educational  Assistance  to 

Individuals  from  Disadvantaged 

Backgrounds 
PHS-69    Grants  for  Nurse  Practioner 

Traineeships  program 
PHS-70    Grants  for  Traineeships  for  the 

Advanced  Training  of  Professional 

Nurses 
PHS-74    Health  Systems  Agency  Reviews  of 

Certain  Proposed  Uses  of  Federal  Funds: 

Proposed  Uses  for  Research  and  Training 
PHS-85    Health  Education— Risk  Reduction 

Grants — Amendments  to  Include 

Programs  to  Discourage  Smoking  and 

Use  of  Alcoholic  Beverages  Among 

Children  and  Adolescents 
OCR-3    Access  to  Educational  Programs  for 

National  Origin  Minority  Children  with  a 

Primary  or  Home  Language  Other  Than 

English 
OS-1    Age  Discrimination  Regulations 

Income  Assistance 

HDS-9    Work  Incentive  F>rogram:  Relocation 

to  Chapter  XIII  of  45  CFR 
HDS-11    Work  Incentive  Program:  New 

Procedures  to  Determine  WIN  Sanction 

Period 
SSA-7    Redetermining  Eligibility  and 

Computing  Supplementary  Payment 

AFDC) 
SSA-8    Equity  Methods  for  Evaluating 

Resources  (AFDC) 
SSA-9    Inclusion  of  Child  Receiving  OASDI 

Benefits  into  an  AFDC  Assistance  Unit 

(AFDC) 
SSA-10    Coverage  and  Conditions  of 

Financial  Assistance  Program,  Residence 

(AFDC) 
SSA-11    Continued  Absence  of  Parent  from 

the  Home  (AFDC) 
SSA-12    Protective  Vendor  and  Two  Party 

Payments  for  Dependent  Children 

(AFDC) 
SSA-27    Disability  (OASDI:  SSI) 
SSA-28    Determining  SGA;  Earnings 

Guidelines  for  Years  Beginning  1980 

(OASDI;  SSI) 
SSA-21-A    Experiments  to  Improve  the 

Hearing  Process  by  Having  the  Social 

Security  Administration  Represented  at 

Hearings  (OASI;  SSI) 
SSA-22    Limitation  for  Holding  Hearings, 

Issuing  Hearing  Decisions  and  Issuing 

Appeals  Decisions  (OASDI;  SSI) 
SSA-23    Procedures,  Payment  of  Benefits, 

Determinations,  Reconsiderations, 

Hearings  and  Appeals  (OASDI;  SSI) 
SSA-29    Representative  Payee  (OASDI;  SSI) 
SSA-30    Eligibility  (SSI) 
SSA-31    Eligibility— Redeterminations  (SSI) 
SSA-32    Filing  of  Applications  (SSI) 
SSA-33    Amount  of  Benefits  (SSI) 
SSA-34    Payment  of  Benefits, 

Overpayments,  Underpayments, 

Recovery  of  Overpayment  (SSI) 
SSA-35    Reports  Required  (SSI) 
SSA-3e    Family  Relationships  (SSI) 
SSA-37    Income  (SSI) 
SSA-38    Resources  (SSI) 
SSA-39    Reductions,  Suspensions,  and 

Terminations  (SSI] 


SSA-41    Interim  Assistance  Provisions  (SSI) 
SSA-42    Pass  Along  BeneHt  Increase  With 
SSA-44    Determination  of  Assistance 

Payment  When  One  or  More  Family 

Members  are  SSI  Beneficiaries  (AFDC) 
SSA-45    Fair  Hearings  (AFDC) 
SSA-46    Application  Eligibility 

Determinations  and  Furnishing 

Assistance  (AFDC) 
SSA-47    Provision  for  Payment  of  BeneHts  to 

Young  Husbands  and  Surviving  Divorced 

Fathers 
SSA-48    Prerecovery  Hearing  Before 

Overpayment  Recovery 
SSA-49    Recovery  of  Black  Lung 

Overpayments  from  Benefits  Due 

Survivors 
OS-1    Age  Discrimination  Regulations 

Social  Services 

HDS-1     Grants  to  Indian  Tribal 

Organizations  for  Social  and  Nutrition 

Services:  General  Rules 
HDS-2    Developmental  Disabilities  Program: 

General  Rules 
HDS-3    Social  Service  Programs: 

Consolidated  Grants  to  Insular  Areas 
HDS-4    Native  American  Program:  General 

Rules 
HDS-5    Child  Abuse  and  Neglect  Prevention 

and  Treatment  Program:  General  Rules 
HDS-9    Work  Incentive  Program:  Relocation 

to  Chapter  XIII  of  45  CFR 
HDS-10    Social  Service  Programs  under 

Titles  I,  rv,  X,  XIV,  XVI  (AABD)  and  XX 

of  the  Social  Security  Act:  Relocation  to 

Chapter  XIII  of  45  CFR 
HDS-11    Technical  Amendments  to  45  CFR 

Parts  220.  222  and  228  to  insure  that 

Social  Service  Programs  Comply  with  the 

Requirements  in  45  CFR  Part  fA 
HDS-12    Disclosure  by  Providers  of  Certain 

Ownership  Interests  and  Other    « 

Information  under  the  Title  XX  Social 

Services  Program 
HDS-13    Social  Service  Programs  for 

Individuals  and  Families:  Title  XX  of  the 

Social  Security  Act 
HDS-15    Eligibility  Requirements  and 

Limitations  for  Enrollment  in  Head  Start 
SSA-40    Referrals  of  Persons  Eligible  for  SSI 

to  Other  Agencies  (SSI) 
OCR-2    Provisions  of  Services  to  Limited 

English  Speaking  Persons 
OS-1    Age  Discrimination  Regulations 

Retirement  Benefits 

SSA-18    Basic  Computations  of  Benefits  and 

Lump  Sums  (OASDI) 
SSA-20    The  Retirement  Test  (OASDI) 
SSA-21    Deduction,  Reduction,  and 

Nonpayment  of  Benefits  (OASDI) 
SSA-21-A    Experiments  to  Improve  the 

Hearing  Process  by  Having  the  Social 

Security  Administration  Represented  at 

Hearings  (OASDI;  SSI) 
SSA-22    Limitation  for  Holding  Hearings, 

Issuing  Hearing  Decisions,  and  Issuing 

Appeals  Decisions  (OASDI;  SSI) 
SSA-23    Procedures.  Payment  of  Benefits, 

Determinations,  Reconsiderations, 

Hearings  and  Appeals  (OASDI;  SSI) 
SSA-25    Coverage  of  Employees  of  State 

and  Local  Governments  (OASDI) 
SSA-29    Representative  Payee  (OASDI;  SSI) 
SSA-48    Prerecovery  Hearing  Before 
,.  Overpayment  Recovery 


OS-1    Age  Discrimination  Regulations 
Other 

SSA-14    Reorganization  and  Updating  of 

Disclosure  Regulations 
SSA-15    Availability  of  Information  and 

Records  to  the  Public 

PROGRAMS  FOCUSING  ON  SPEQAL 
OPPORTUNITIES 

Handicapped 

PHS-7    Protection  of  Human  Subjects: 

Regulations  on  Research  Involving  Those 

Institutionalized  as  Mentally  Disabled 
Centers  on  Educational  Media  and  Materials 

for  the  Handicapped  Program  Preschool 

Partnership  Program  Gifted  and  Talented 

Children's  Education  Program 
HDS-2    Developmental  Disabilities  Program: 

General  Rules 
HDS-4    Developmental  Disabilities  Program: 

General  Rules 
SSA-21    Deductions,  Reduction,  and 

Nonpayment  of  Benefits  (OASDI) 
SSA-27    Disability  (OASDI;  SSI) 
SSA-28    Determining  SGA:  Earnings 

Guidelines  for  Years  Beginning  1980 

(OASDI;  SSI) 
SSA-40    Referrals  of  Persons  Eligible  for  SSI 

to  Other  Agencies  (SSI) 
SSA-49    Recovery  of  Black  Lung 

Overpayments  from  Benefits  Due 

Survivors 

Economically  Disadvantaged 

PHS-41    Demonstration  Health  and 

Nutrition  Projects 
PHS-54    Scholarships  for  First- Year 

Students  of  Exceptional  Financial  Need 
PHS-60    Educational  Assistance  to 

Individuals  from  Disadvantaged 

Backgrounds 
HDS-9    Work  Incentive  Program:  Relocation 

to  Chapter  XIII  of  45  CFR 
HDS-15    Eligibility  Requirements  and 

Limitations  for  Enrollment  in  Head  Start 
SSA-7    Redetermining  Eligibility  and 

Computing  Supplementary  Payment 

(AFDC) 
SSA-8    Equity  Methods  for  Evaluating 

Resources  (AFDC) 
SSA-9    Inclusion  of  Child  Receiving  OASDI 

Benefits  into  an  AFDC  Assistance  Unit 

(AFDC) 
SSA-11    Continued  Absence  of  Parent  from 

the  Home  (AFDC) 
SSA-21-A    Experiments  to  Improve  the 

Hearing  Process  by  Having  the  Social 

Security  Administration  Represented  at 

Hearings  (SSI) 
SSA-22    Limitation  for  Holding  Hearings, 

Issuing  Hearing  Decisions  and  Issuing 

Appeals  Decisions  (SSI) 
SSA-23    Procedures,  Payment  of  Benefits, 

Determinations,  Reconsiderations, 

Hearings,  and  Appeals  (SSI) 
SSA-29    Representative  Payee  (SSI) 
SSA-30    Eligibility  (SSI) 
SSA-31    Eligibility-Redeterminatlons  (SSI) 
SSA-32    Filing  of  Applications  (SSI) 
SSA-33    Amount  of  Benefits  (SSI) 
SSA-34    Payment  of  Benefits, 

Overpayments,  Underpayments, 

Recovery  of  Overpayment  (SSI) 
SSA-35    Reports  Required  (SSI) 
SSA-36    Family  Relationships  (SSI) 
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SSA-37    Income  (SSI) 

SSA-38    Resources  (SSI) 

SSA-39    Reductions.  Suspensions,  and 

Terminations  (SSI) 
SSA-40    Referral  of  Persons  Eligible  for  SSI 

to  Other  Agencies  (SSI) 
SSA-41    Interim  Assistance  Provisions 
SSA-42    Pass  Along  Benefit  Increase  With 

Limitation  for  Hold-Harmless  States 

(SSI) 
SSA-44    Determination  of  Assistance 

Payment  When  One  or  More  Family 

Members  are  SSI  Beneficiaries  (AFDC) 
SSA-45    Fair  Hearings  (AFDC) 
SSA-46    Application  Eligibility 

Determinations  and  Furnishing 

Assistance 

Native  Americans 

PHS-30    Indian  Health  Care  Improvement 

Act 
PHS-31    Persons  to  Whom  Services  will  be 

Provided 
PHS-91    Indian  Health 
HDS-1    Grants  to  Indian  Tribal 

Organizations  for  Social  and  Nutrition 

Services:  General  Rules 
HDS-3    Vocational  Rehabilitation  and 

Independent  Living  Programs:  General 

Rules 
HDS-4    Native  American  Program:  General 

Rules 

Women 

PHS-84    Clinical  Laboratories:  Revision  of 
Quality  Control  Regulations  to  include 
Additional  Requirements  for  Alpha- 
Fetoprotein  Testing 

Older  Americans 

HDS-1    Grants  for  State  and  Community 
Programs  on  Aging:  General  Rules 

HDS-2    Grants  to  Indian  Tribal 

Organizations  for  Social  and  Nutrition 
Services:  General  Rules 

SSA-18    Basic  Computations  of  Benefits  and 
Lump  Sums  (OASDI) 

SSA-20    The  Retirement  Test  (OASDI) 

SSA-21    Deduction,  Reduction,  and 
Nonpayment  of  Benefits  (OASDI) 

SSA-24    Employment,  Wages,  Self- 
Employment,  SEI  (OASDI) 

SSA-29    Representative  Payee  (OASDI;  SSI) 

REGULATIONS  AFFECTING 
ORGANIZATIONS  AND  INSTITUTIONS 

HEALTH 

State  and  Local  Health  Departments 

PHS-10  Health  Incentive  Grants  for 

Comprehensive  Public  Health  Services 

PHS-12  Grants  for  Preventive  Health 

Services  (42  CFR  Part  51b):  Subpart  F— 
Grants  for  Research  Demonstrations,  and 
Public  Information  and  Education  for  the 
Prevention  and  Control  of  Venereal 
Diseases 

PHS-13  Grants  for  Preventive  Health 

Services  (42  CFR  Part  51b):  Subpart  H— 
Grants  for  the  Detection,  Treatment,  and 
Prevention  of  Lead-Based  Paint 
Poisoning 

PHS-14  Interstate  Shipment  of  Etiologic 
Agents:  Packaging,  Labeling,  and 
Shipping  Requirements 

PHS-38  Amendments  to  MCH  CC  Services 
Programs 


PHS-42  Project  Grants  to  States  for 

Hypertension  Services 
PHS-85  Health  Education— Risk  Reduction 

Grants — Amendments  to  Include 

Programs  to  Discourage  Smoking  and  the 

Use  of  Alcoholic  Beverages  Among 

Children  and  Adolescents 
HCFA-2  Waiver  of  Liability 
HCFA-3    Professional  Standards  Review 

Organizations  (PSROs)  Reconsideration 

and  Appeals 
HCFA-4    Hospital  Utilization  Review 
HCFA-5    Vahdation  of  Accreditation 

Surveys  of  Hospitals 
HCFA-6    Conditions  of  Participation  for 

Hospitals 
HCFA-7    Funding  of  Professional  Standards 

Review  Organizations  Hospital  Review 
HCFA-8    Confidentiahty  and  Disclosure  of 

Information  of  Professional  Standards 

Review  Organizations  (PSROs) 
HCFA-11     Safeguards  for  Patient  Funds 

Standards  Review  to  Intermediate  Care 

Facilities 
HCFA-13    Conditions  of  Participation  for 

Skilled  Nursing  Facilities  and 

Intermediate  Care  Facilities 
HCFA-15    Sprinkler  Systems  for  Long  Term 

Care  Facilities 
HCFA-17    Radiological  Services 
HCFA-18    Reimbursement  Prepaid  Health 

Plans 
HCFA-21    Provider  Reimbursement 

Determinations 
HCFA-26    Reimbursement:  Internship  and 

Residency  Program 
HCFA-27    Teaching  Hospitals'  Physicians 

Costs 
HCFA-28    Special  Care  Units 
HCFA-29    Reimbursement  to  Related 

Organizations 
HCFA-32    Deeming  of  Income  Between 

Spouses 
HCFA-33    Educational  Programs 

Reimbursement 
HCFA-34    Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-35    Prospective  Reimbursement  of 

Rural  Health  Clinic  Services 
HCFA-36    Family  Planning 
HCFA-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  care  Faculty  Services 
HCFA-38    State  Medicaid  Contracts 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-49    System  for  Hospital  Uniform 

Reporting 
HCFA-50    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Uniform  Cost 

Reporting 
HCFA-51    Hospital  Discharge  and  Data 

Reports 
HCFA-52    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Ehscharge  and 

Bill  Data 
HCFA-53    Home  Health  Agency  Cost  and 

Utilization 
HCFA-54    Home  Health  Agency  Discharge 

and  Bill  Data 
HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
HCFA-71    Survey  and  Certification 
FDA  22 — New  Drug  Evaluation;  Public 

Disclosure  of  Specifications 


FDA  25 — Prescription  Drug  Labeling:  Policy 

on  Patient  Labeling 
FDA  26 — Biopharmaceutics  Program: 

Therapeutic  Equivalence  Evaluations 
FDA  67 — California  Application  for 

Exemption  from  Preemption 
FDA  68 — Applications  for  Exemption  from 

Preemption  for  State  and  Local  Hearing, 

Aid  Requirements 
FDA  69 — Additional  Applications  for 

Exemption  from  Preemption  for  State  and 

Local  Hearing  Aid  Requirements 
FDA  70 — Recommendations  for  State  and 

Local  Agencies  Concerning  Accidental 

Raidoactive  Contamination  of  Human 

Food  and  Animal  Feed 
OS-1     Age  Discrimination  Regulations 

State  and  Local  Health  Planning  Agencies 

PHS-45    Grants  for  Community  Mental 

Health  Centers  Requirements  for  Grants, 

Application  for  Grants,  and  State  Plans 
PHS-46    Grants  for  Drug  Abuse  Prevention, 

Treatment,  and  Rehabilitation; 

Requirements  for  State  participation  in 

Formula  Grants 
PHS-72    National  Guidelines  for  Health 

Planning 
PHS-73     Health  Systems  Agency  Review  of 

Certain  proposed  Uses  of  Federal  Health 

Funds 
PHS-74    Health  Systems  Agency  Reviews  of 

Certain  Proposed  Uses  of  Federal  Funds; 

Proposed  Uses  for  Research  and  Training 
PHS-75    Health  Systems  Agency  and  State 

Agency  Reviews  of  the  Appropriateness 

of  Existing  Institutional  Health  Services 
PHS-76    Designation  of  Health  Systems 

Agencies 
PHS-77    Designs  tion  of  Stale  Health 

Planning  and  Development  Agencies 
PHS-78    Certificate  of  .Noed  and  Hpvieu  of 

Now  Institutional  I  lealth  Services 
PHS-79    Inclusion  of  Computed 

Tomographic  Scanning  Services  Under 

Certificate  of  Need 
PHS-80    Inclusion  of  Computed 

Tomographic  Scanning  Services  Under 

Capital  Expenditure  Review 
PHS-81     Limitation  on  Federal  Participation 

for  Capital  Expenditures 
PHS-92    Redesignation  of  Health  Service 

Areas 
PHS-93    Funding  of  Health  Systems 

Agencies — General 
PHS-94    Discretionary  Funding  of  Health 

Systems  Agencies 
PHS-95    National  Guidelines  for  Health 

Planning  (Standards) 
PHS-97    Governing  Body  Requirement  for 

Health  Systems  Agencies 
HCFA-18    Reimbursement  Prepaid  Health 

Plans 
HCFA-28    Special  Care  Units 
HCFA-30    End  Stage  Renal  Disease 

Networks 
HCFA-31     Incentive  Reimbursement  for 

End-Stege  Renal  Diseetse  Services 
HCFA-33    Eductional  ProgranB 

Reimbursement 
HCFA-35    Prospective  Reimbursement  of 

Rural  Health  Clinic  Services 
HCFA-36    Family  Planning 
HCFA-37    Reasonable  Cost  Related 

Reimbursement  for  SkiUed  Nnrsmg  and 

intermediate  Care  Faolhty  Services 
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FDA  25 — Prescription  Drug  Labeling;  Policy 

on  Patient  Labeling 
FDA  26 — Biopharmaceutics  Program; 

Therapeutic  Equivalence  Evaluations 
FDA  70 — Recommendations  for  State  and 

Local  Agencies  Concerning  Accidental 

Radioactive  Contamination  of  Human 

Food  and  Animal  Feed 
FDA  73 — Recommendations  for  Referral 

Criteria  for  Diagnostic  Radiological 

Examinations 
OS-1    Age  Discrimination  Regulations 

Individual  Physicians 

HCFA-2    Waiver  of  Uability 
HCFA-3    Professonal  Standards  Review 
Organizations  (PSROs)  Reconsideration 
and  Appeals 
HCFA-4    Hospital  Utilization  Review 
HCFA-6    Conditions  of  Participation  for 

Hospitals 
HCFA-7    Funding  of  Professional  Standard 
Review  Organizations  Hospital  Review 
HCFA-8    Confidentiality  and  Disclosure  of 
Information  of  Professional  Standards 
Review  Organizations  (PSROs) 
HCFA-13    Conditions  of  Participation  for 
Skilled  Nursing  Facilities  and 
Intermediate  Care  Facilities 
HCFA-17    Radiological  Services 
HCFA-18    Reimbursement  Prepaid  Health 

Plans 
HCFA-21    Provider  Reimbursement 

Determinations 
HCFA-23    Durable  Medical  Equipment 
HCFA-25    Part  A  Entitlement  and  Co- 
payments 
HCFA-27    Teaching  Hositals  Physicians 

Costs 
HCFA-28    Special  Care  Units 
HCFA-30    End-Stage  Renal  Disease 

Networks 
HCFA-31    Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HCFA-33    Educational  Programs 

Reimbursement 
HCFA-34    Proposed  List  of  Additional  Items 
and  Services  Subject  to  the  Lowest 
Charge  Level 
HCFA-35    Prospective  Reimbursement  of 

Rural  Health  Clinic  Services 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-44    Psychosurgery 
HCFA-51    Hospital  Discharge  and  Data 

Reports 
HCFA-52    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Discharge  and 
Bill  Data 
HCFA-54    Home  Health  Agency  Discharge 

and  Bill  Data 
HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
HCFA-59    Limits  on  Costs  and  Charges  for 

New  Technology 
HCFA-60    Limitations  on  Reasonable 
Charges  for  Computerized  Tomography 
Scan  Services 
HCFA-64    Recodification:  Medicare 
Overpayments,  Recoveries,  and 
Withholding 
HCFA-66    Recodification:  Medicare 

Conditions  for  Payment 
HCFA-69    Professional  Standards  Review 
Organization  (PSRO]  Designations 


HCFA-70    Redesignation  of  Professional 
Standards  Review  Organization  (PSRO) 
Areas  in  California 
FDA  13 — Bioresearch  Monitoring;  Standards 
for  Institutional  Review  Boards  for 
Chnical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring;  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 
FDA  25 — Prescription  Drug  Labeling;  Policy 

on  Patient  Labeling 
FDA  26 — Biopharmaceutics  Program; 

Therapeutic  Equivalence  Evaluations 
FDA  64 — Restricted  Device  Regulation 
FDA  66 — Maximum  Residue  Limits  for 

Ethylene  Oxide,  Ethylene  Chlorhydrin, 

and  Ethylene  Glycol 
FDA  71 — Recommendations  for  National 

Standards  for  Medical  Radiation 

Technologists 
FDA  72 — Recommendations  on  Exposure 

from  Diagnostic  X-Ray  Examinations 
FDA  73 — Recommendations  for  Referral 

Criteria  for  Diagnostic  Radiological 

Examinations 
FD.A  83 — Restrictions  on  Alpha-Fetoprotein 

Test  Kits 
FDA  84 — Patient  Information  for  Medical 

Devices 

Hospitals 

PHS-1    Conduct  of  Persons  and  Traffic  on 

Certain  Federal  Enclaves:  Revision  of 

General  Rules 
PHS-14    Interstate  Shipment  of  Etiologic 

Agents:  Packaging,  Labeling,  and 

Shipping  Requirements 
PHS-39    Grants  to  Plan,  Develop  and 

Operate  Hospital— Affiliated  Primary 

Care  Centers 
PHS-48    Confidentiality  of  Alcohol  and  Drug 

Abuse  Patient  Records;  Minimum 

Requirements  for  Protecting 
PHS-96    Tax-exempt  Refinancing  of  Health 

Facilities  Construction  Loans 
HCFA-2    Waiver  of  Uability 
HCFA-3    Professional  Standards  Review 

Organizations  (PSROs)  Reconsideration 

and  Appeals 
HCFA-4    Hospital  Utilization  Review 
HCFA-5    Validation  of  Accrediation 

Surveys  of  Hospitals 
HCFA-6    Conditions  of  Participation  for 

Hospitals 
HCFA-7    Funding  of  Professional  Standards 

Review  Organizations  Hospital  Review 
HCFA-8    Confidentiality  and  Disclosure  of 

Information  of  Professional  Standards 

Review  Organizations  (PSROs) 
HCFA-17    Radiological  Services 
HCFA-81    Reimbursement  Prepaid  Health 

Plans 
HCFA-21     Provider  Reimbursement 

Determinations 
HCFA-23    Durable  Medical  Equipment 
HCFA-25    Part  A  Entitlement  and  Co- 
Payments 
HCFA-28    Reimbursement:  Internship  and 

Residency  Program 
HCFA-27    Teaching  Hospitals'  Physicans 

Costs 
HCFA-28    Special  Care  Units 


HCFA-29    Reimbursement  to  Related 

Organizations 
HCFA-30    End-Stage  Renal  Disease 

Networks 
HCFA-31    Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HCFA-33    Educational  Programs 

Reimbursement 
HCFA-34    Proposed  List  of  Additional  Items 
and  Services  Subject  to  the  Lowest 
Charge  Level 
HCFA-35    Prospective  Reimbursement  of 

Rural  Health  Clinic  Services 
HCFA-36    Family  Planning 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-44    Psychosurgery 
HCFA-49    System  for  Hospital  Uniform 

Reporting 
HCFA-50    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Uniform  Cost 
Reporting 
HCFA-51    Hospital  Discharge  and  Date 

Reports 
HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
HCFA-56    Common  Audit  Requirements 
HCFA-61    Reconsiderations  and  Hearings 

for  Providers  and  Suppliers 
HCFA-64    Recodification:  Medicare 
Overpayments,  Recoveries,  and 
Withholding 
HCFA-65    Recodification:  Medicare 

Provider  Reimbursement  Determinations 
and  Appeals 
HCFA-66    Recodification:  Medicare 

Conditions  for  Payment 
HCFA-69    Professional  Standards  Review 

Organization  (PSRO)  Designations 
HCFA-^0    Redesignation  of  Professional 
Standards  Review  Oi:ganization  (PSRO) 
Areas  in  California 
HCFA-71    Survey  and  Certification 
FDA  13 — Bioresearch  Monitoring;  Standards 
for  Institutional  Review  Boards  for 
Clinical  Investigators  i 

FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring;  Obligations 
of  Sponsors  and  Monitors  of  Clinical 
Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 
FDA  25— Prescription  Drug  Labeling;  Policy 

on  Patient  Labeling 
FDA  72 — Recommendations  on  Exposure 
from  Diagnostic  X-Ray  Examinations 
FDA  73 — Recommendations  for  Referral 
Criteria  for  Diagnostic  Radiological 
Examinations 
FDA  26 — Biopharmaceutics  Program; 

Therapeutic  Equivalence  Evaluations 
FDA  66 — Maximum  Residue  Limits  for 
Ethylene  Oxide,  Ethylene  Chlorhydrin, 
and  Ethylene  Glycol 

Nursing  Homes  and  Long  Term  Care 
Facilities 

HCFA-2    Waiver  of  Uability 

HCFA-3    Professional  Standards  Review 

Organizations  (PSROs)  Reconsideration 

and  Appeals 
HCFA-8    Confidentiality  and  Disclosure  of 

Information  of  Professional  Standards 

Review  Organizations  (PSROs) 
HCFA-11    Safeguards  for  Patient  Funds 
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HCFA-13    Conditions  of  Participation  for 
Skilled  Nursing  Facilities  and 
Intermediate  Care  Facilities 
HCFA-17    Radiological  Services 
HCFA-18    Reimbursement  Prepaid  Health 

Plans 
HCFA-21    Provider  Reimbursement 

Determinations 
HCFA-23    Durable  Medical  Equipment 
HCFA-25    Part  A  Entitlement  and  Co- 
Payments 
HCFA-29    Reimbursement  to  Related 

Organizations 
HCFA-30    End-Stage  Renal  Disease 

Networks 
HCFA-31    Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HCFA-34    Proposed  Ust  of  Additional  Items 
and  Services  Subject  to  the  Lowest 
Charge  Level 
HCFA-35    Family  Planning 
HCFA-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 
Intermediate  Care  Facility  Services 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-44    Psychosurgery 
HCFA-50    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Uniform  Cost 
Reporting 
HCFA-52    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Discharge  and 
Bill  Data 
HCFA-53    Home  Health  Agency  Cost  and 

Utilization 
HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
HCFA-61    Reconsiderations  and  Hearings 

for  Providers  and  Suppliers 
HCFA-62    Recodification:  Medicare 
Entitlement  and  Benefits,  Limitations, 
and  Exclusions:  Supplementary  Medical 
Insurance 
HCFA-64    Recodification:  Medicare 
Overpayments,  Recoveries,  and 
Withholding 
HCFA-65    Recodification:  Medicare 

Provider  Reimbursement  Determinalions 
and  Appeals 
HCFA-66    Recodification:  Medicare 

Conditions  for  Payment 
HCFA-68    Permissable  Charges  to  Patient 

Funds 
HCFA-69    Professional  Standards  Review 

Organization  (PSRO)  Designations 
HCFA-70    Redesignation  of  Professional 
Standards  Review  Organizations  (PSRO) 
Areas  in  California 
FDA  13 — Bioresearch  Monitoring;  Standards 
for  Institutional  Review  Boards  for 
Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring;  Obligations 
of  Sponsors  and  Monitors  of  Chnical 
Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators  ' 

FDA  25 — Prescription  Drug  Labeling;  Policy 

on  Patient  Labeling 
FDA  26 — Biopharmaceutics  Program; 

Therapeutic  Equivalence  Evaluations 
FDA  66 — Maximum  Residue  Umits  for 
Ethylene  Oxide,  Ethylene  Chlorhydrin, 
and  Ethylene  Glycol 
FDA  84 — Patient  Information  for  Medical 
Devices 


Mental  Health  Facilities 

FDA  13 — Bioresearch  Monitoring;  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — ^Bioresearch  Monitoring;  Informed 

Consent 
FDA  17 — ^Bioresearch  Monitoring;  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 
FDA  25 — Prescription  Drug  Labeling;  Policy 

on  Patient  Labeling 
FDA  26 — Biopharmaceutics  Program; 

Therapeutic  Equivalence  Evaluations 
FDA  84 — Patient  Information  for  Medical 

Devices 
SSA-29    Representative  Payee 
PHS-45    Grants  for  Community  Mental 

Health  Centers;  Requirements  for  Grants, 

Application  for  Grants  and  State  Plans 
PHS-48    Confidentiality  of  Alcohol  and  Drug 

Abuse  Patient  Records;  Minimum 

Requirements  for  Protecting 
HCFA-2    Waiver  of  Liability 
HCFA-3    Professional  Standards  Review 

Organizations  (PSROs)  Reconsideration 

and  Appeals 
HCFA-5    Validation  of  Accreditation 

Surveys  of  Hospitals 
HCFA-6    Conditions  of  Participation  for 

Hospitals 
HCFA-7    Funding  of  Professional  Standard 

Review  Organizations  Hospital  Review 
HCFA-21    Provider  Reimbursement 

Determinations 
HCFA-23    Durable  Medical  Equipment 
HCFA-34    Proposed  Ust  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-35    Prospective  Reimbursement  of 

Rural  Health  Clinic  Services 
HCFA-36    Family  Planning 
HCFA-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  Care  FaciHty  Ser\'ices 
HCFA-44    Psychosurgery 
HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
SSA-29    Representative  Payee 

Health  Maintenance  Organizations 

PHS-19    Subpart  A — Requirements  for  a 

Health  Maintenance  Organization 
PHS-20    Subpart  B— Federal  Financial 

Assistance;  General 
PHS-24    Subpart  F— Qualification  of  Health 

Maintenance  Organizations 
PHS-25    Subpart  H— Employees  Health 

Benefits  Plan 
PHS-26    Subpart  I— Continued  Regulation  of 

HMOs  and  Other  Entities 
PHS-28    New  Subpart  J — Loans  and  Loan 

Guarantees  for  Acquisition  and 

Construction  of  Ambulatory  Health  Care 

Facilities 
PHS-29    New  Subpart— Grants  and 

Cooperative  Agreement  for  Training  and 

Technical  Assistance 
PHS-48    Confidentiality  of  Alcohol  and  Drug 

Abuse  Patient  Records;  minimum 

requirements  for  protecting 
PHS-79    Inclusion  of  Computed 

Tomographic  Scanning  Services  Under 

Cerificate  of  Need 


HCFA-8    Confidentiality  and  Disclosure  of 

Information  and  Professional  Standards 

Review  Organizations  (PSROs) 
HCFA-18    Reimbursement  Prepaid  Health 

Plans 
HCFA-21     Provider  Reimbursement 

Determinations 
HCFA-23    Durable  Medical  Equipment 
HCFA-25    Part  A  Entitlements  and  Co- 
Payments 
HCFA-26    Reimbursement;  Internship  and 

Residency  Program 
HCFA-28    Special  Care  Units 
HCFA-29    Reimbursement  to  Related 

Organizations 
HCFA-30    End-Stage  Renal  Disease 

Networks 
HCFA-31     Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HCFA-33    Education  Programs 

Reimbursement 
HCFA-34    Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-36    Family  Planning 
HCFA-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  Care  Facility  Services 
HCFA-38    State  Medicaid  Contracts 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-44    Psychosurgery 
HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
HCFA-61    Reconsiderations  and  Hearings 

for  Providers  and  Suppliers 
HCFA-64    Recodification;  Medicare 

Overpayments,  Recoveries,  and 

Withholding 
HCFA-66    Recodification;  Medicare 

Conditions  for  Payment 
FDA  25 — Prescription  Drug  Labeling;  Policy 

on  Patient  Labeling 
FDA  26 — ^Biopharmaceutics  Program; 

Therapeutic  Equivalence  Evaluations 

Insurance  Companies  and  Other  Fiscal 
Intermediaries 

HCFA-1     Hospital  Utilization  Review 
HCFA-7    Funding  of  Professional  Standards 

Review  Organizations  Hospital  Review 
HCFA-8    Confidentiality  and  Disclosure  of 

Information  of  Professional  Standards 

Review  Organizations  (PSROs) 
HCFA-13    Conditions  of  Participation  for 

Skilled  Nursing  Facilities  and 

Intermediate  Care  Facilities 
HCFA-1 5    Sprinkler  Systems  for  Long  Term 

Care  Facilities 
HCFA-17    Radiological  Ser\ices 
HCFA-18    Reimbursement  Prepaid  Health 

Plans 
HCFA-21    Provide^  Reimbursement 

Determinations 
HCFA-22    Fiscal  Intermediary  Performance 
HCFA-23     Durable  Medical  Equipment 
HCFA-25    Part  A  Entitlement  and  Co- 
Payments 
HCFA-26    Reimbursement  Internship  and 

Residency  Program 
HCFA-27    Teaching  Hospital  Physicians' 

Costs 
HCFA-28    Special  Care  Units 
HCFA-29    Reimbursement  to  Related 

Organizations 
HCFA-30    End-Stage  Renal  Disease 

Networks 
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HCFA-31    Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HCFA-32    Deeming  of  Income  Between 

Spouses 
HCFA-33    Educational  Programs 

Reimbursement 
HCFA-34    Proposed  List  of  Additional  Items 
and  Services  Subject  to  the  Lowest 
Charge  Level 
HCFA-35    Prospective  Reimbursement  of 

Rural  Health  Chnic  Services 
HCFA-38    Family  Planning 
HCFA-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  Care  Facility  Services 
HCFA-38    State  Medicaid  Contracts 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-44    Psychosurgery 
HCFA-49    System  for  Hospital  Uniform 

Reporting 
HCFA-50    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Uniform  Cost 

Reporting 
HCFA-51    Hospital  Discharge  and  Data 

Reports 
HCFA-52    Skilled  Nursing  Facility/ 

Intermediate  Care  Facility  Discharge  and 

Bill  Data 
HCFA-53    Home  Health  Agency  Cost  and 

Utilization 
HCFA-54    Home  Health  Agency  Discharge 

and  Bill  Data 
HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
HCFA-56    Common  Audit  Requirements 
HCFA-59    Limits  on  Costs  and  Charges  for 

New  Technology 
HCFA-60    Limitations  on  Reasonable 

Charges  for  Computerized  Tomography 

Scan  Services 
HCFA-62    Recodification:  Medicare 

Entitlement  and  Benefits,  Limitations, 

and  Exclusions:  Supplementary  Medical 

Insurance 
HCFA-64    Recodification:  Medicare 

Overpayments,  Recoveries,  and 

Withholding 
FDA  26 — Biopharmaceutics  Program; 

Therapeutic  Equivalence  Evaluations 
FDA  84— Patient  Information  for  Medical 

Devices 

Health  and  Medical  Training  Institutions 

PHS-2    National  Library  of  Medicine 

Programs:  Revision  of  General  Rules  for 
the  National  Library  of  Medicine, 
National  Library  of  Medicine  Grants. 
National  Institutes  of  Health  and 
National  Library  of  Medicine 
Traineeships,  and  National  Institutes  of 
Health  and  NationaliLibrary  of  Medicine 
Training  Grants 

PHS-4    National  Research  Service  Awards 
Programs:  General  Rules 

PHS-5  Protection  of  Human  Research 
Subjects — Institutional  Review  Boards 

PHS-6  Protection  of  Human  Subjects: 
Regulations  on  Research  Involving 
Children 

PHS-7    Protection  of  Human  Subjects: 

Regulations  on  Research  Involving  Those 
Institutionalized  as  Mentally  Disabled 

PHS-30    Indian  Health  Care  Improvement 
Act  Programs 


PHS-51    Traineeships  for  Students  in 
Schools  of  Public  Health  and  Other 
Graduate  Public  Health  Programs 
PHS-52    Traineeship  Grants  for  Health 

Administration.  Hospital  Administration 
or  Health  Policy  Analysis  and  Planning 
at  Public  or  nonprofit  Private  Educational 
Institutions  Other  than  Schools  of  Public 
Health 
PHS-54    Scholarships  for  First- Year 

Students  of  Exceptional  Financial  Need 
PHS-55    Health  Profession  Capitation 

Grants 
PHS-56    Project  Grants  for  Establishment  of 

Departments  of  Family  Medicine 
PHS-57    Area  Health  Education  Centers 
PHS-58    Grants  for  Residency  Training  in 
General  Internal  Medicine  or  General 
Pediatrics 
PHS-59    Grants  for  Training  in  Family 

Medicine 
PHS-fll    Grants  to  Schools  of  Medicine, 
Dentistry,  Public  Health,  Osteopathy, 
Optometry,  Podiatry,  Pharmacy,  and 
Veterinary  Medicine  for  Start-up 
Assistance 
PHS-62    Health  Profession  Financial 

Distress  Grants 
PHS-63    Interdisciplinary  Team  Training 
and  Curriculum  Development  for  Health 
Manpower  Training 
PHS-64    Grants  for  Training  in  Emergency 

Medical  Services 
PHS-65    Grants  for  Graduate  Programs  in 

Health  Administration 
PHS-66    Special  Project  Grants  for  Graduate 

Programs  in  Public  Health 
PHS-67    Grants  for  Allied  Health  Projects 
PHS-68    Grants  for  Traineeships  for 
Advanced  Training  of  Allied  Health 
Personnel 
PHS-69    Grants  for  Nurse  Practitioner 

Traineeship  Programs 
PHS-70    Grants  for  Traineeships  for  the 
Advanced  Training  of  Professional 
Nurses 
PHS-74    Health  Systems  Agency  Reviews  of 
Certain  Proposed  Uses  of  Federal  Funds; 
Proposed  Uses  for  Research  and  Training 
PHS-e3    National  Institutes  of  Health  Care 

Centers 
HCFA-1     Professional  Standard 

Organizations  (PSROs)  Providers 
HCFA-6    Conditions  of  Participation  for 

Hospitals 
HCFA-1*    Conditions  of  Participation  for 
Skilled  Nursing  Facilities  and 
Intermediate  Care  Facilities 
HCFA-26    Reimbursement  Internship  and 

Residency  F*rogram 
HCFA-27    Teaching  Hospitals'  Physicians 

Costs 
HCFA-31    Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HCFA-33    Educational  Programs 

Reimbursement 
HCFA-36    Family  Planning 
HCFA-44    Psychosurgery 

Allied  Services 

PHS-9    Standards  for  Clinical  Laboratory 

Personnel — Requirements  for 

Certification 
PHS-14    Interstate  Shipment  of  Etiologic 

Agents:  Packaging,  Labeling,  and 

Shipping  Requirements 


PHS-84    Clinical  Laboratories:  Revision  of 

Quality  Control  Regulations  to  Include 

Additional  Requirements  for  Alpha- 

fetoprotein  Testing 
PHS-88    Fees  for  Direct  Training,  Center  for 

Disease  Control 
PHS-89    Clinical  Laboratories — Deletion  of 

Requirement  for  License  Fees 
PHS-90    Possession,  Use,  and  Transport  of 

Smallpox  and  Whitepox  Viruses 
HCFA-5    Validation  of  Accreditation 

Surveys  of  Hospitals 
HCFA-6    Conditions  of  Participation  for 

Hospitals 
HCFA-13    Conditions  of  Participation  for 

Skilled  Nursing  Facilities  and 

Intermediate  Care  Facilities 
HCFA-17    Radiological  Services 
HCFA-18    Reimbursement  Prepaid  Health 

Plans 
HCFA-23    Durable  Medical  Equipment 
HCFA-34    Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-49    System  for  Hospital  Uniform 

Reporting 

Community  Based  Health  Centers 

PHS-39    Grants  to  Plan.  Develop  and 

Operate  Hospital-Affiliated  Primary  Care 

Centers 
PHS-40    Project  Grants  for  Community 

Health  and  Migrant  Health 
PHS-49    Designation  of  Health  Manpower 

Shortage  Areas 
PHS-73    Health  Systems  Agency  Review  of 

Certain  Proposed  Uses  of  Federal  Health 

Funds 
HCFA-17    Radiological  Services 
HCFA-18    Reimbursement  Prepaid  Health 

Plans 
HCFA-26    Durable  Medical  Equipment 
HCFA-30    End-Stage  Renal  Disease 

Networks 
HCFA-31    Incentive  Reimbursement  for 

End-Stage  Renal  Disease  Services 
HCFA-34    Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lower  charge 

Level 
HCFA-36    Family  Planning 
HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
FDA  25 — Prescription  Drug  Labeling:  Policy 

on  Patient  Labeling 
FDA  26 — Biopharmaceutics  Program; 

Therapeutic  Equivalence  Evaluations 
FDA  72 — Recommendations  on  Exposure 

from  Diagnostic  X-Ray  Examinations 
FDA  73 — Recommendations  for  Referral 

Criteria  for  Diagnostic  Radiological 

Examinations 
FDA  84 — Patient  Information  for  Medical 

Devices 

Pharmaceutical  Manufacturers  and 
Distributors 

HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
FDA  13 — Bioresearch  Monitoring:  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  15 — Antibiotic  Certification;  Exemption 

of  Dermatologic  and  Vaginal  Drug 

Products 
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FDA  16 — Antibiotic  Certification;  Exemption 

of  Systemic  Drug  Products 
FDA  17 — Bioresearch  Monitoring;  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 
FDA  19— Drug  Efficacy  Study 

Implementation;  Abbreviated  New  Drug 

Applications  for  Post-1962  Drugs 
FDA  20 — Drug  Quality  Assurance;  Current 

Good  Manufacturing  Practice  for  Large 

Volume  Parenterals 
FDA  22— New  Drug  Evaluation;  Public 

Disclosure  of  Specifications 
FDA  23 — New  Drug  Evaluation;  Revision  of 

IND/NDA  Regulations 
FDA  24 — Prescription  Drug  Advertising; 

Revision  of  Regulations 
FDA  25 — Prescription  Drug  Labeling;  Policy 

on  Patient  Labeling 
FDA  26 — Biopharmaceutics  Program; 

Therapeutic  Equivalence  Evaluations 
FDA  66 — Maximum  Residue  Limits  for 

Ethylene  Oxide,  Ethylene  Chlorhydrin, 

and  Ethylene  Glycol 

Medical  Devices  and  Equipment 
Manufacturers  and  Distributors 

HCFA-13    Conditions  of  Participation  for 

Skilled  Nursing  Facilities  and 

Intermediate  Care  Facilities 
HCFA-17    Radiological  Services 
HCFA-23    Durable  Medical  Equipment 
HCFA-34    Proposed  List  of  Additional  Items 

and  Services  Subject  to  the  Lowest 

Charge  Level 
HCFA-36    Family  Planning 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
FDA  13 — Bioresearch  Monitoring;  Standards 

for  Institufional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  17-^Bioresearch  Monitoring;  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 
FDA  58 — Classification  of  Preenactment 

Devices 
FDA  59 — Regulations  to  Require  Premarket 

Approval 
FDA  60 — Premarket  Approval  Procedural 

Regulation 
FDA  61 — Product  Development  Protocols 
FDA  64 — Restricted  Device  Regulation 
FDA  65 — Mandatory  Experience  Reporting 
FDA  66 — Maximum  Residue  Limits  for 

Ethylene  Oxide,  Ethylene  Chlorhydrin, 

and  Ethylene  Glycol 
FDA  67 — California  Application  for 

Exemption  from  Preemption 
FDA  68 — Applications  for  Exemption  from 

Preemption  for  State  and  Local  Hearing 

Aid  Requirements 
FDA  69 — Additional  Applications  for 

Exemption  from  Preemption  for  State  and 

Local  Hearing  Aid  Requirements 
FDA  83 — Restrictions  on  Alpha-Fefoprotein 

Test  Kits 
FDA  84 — Patient  Information  for  Medical 
Devices 


Cosmetic  Manufacturers  and  Distributors 

FDA  13 — Bioresearch  Monitoring:  Standards 
for  Institutional  Review  Boards  for 
Clinical  Investigators 

FDA  14 — Bioresearch  Monitoring;  Informed 
Consent 

FDA  52— Lead  Acetate 

FDA  54 — Bubble  Bath  Products  Warnings 

Biomedical  Research  Facilities 

HCFA-44 — Psychosurgery 

FDA  13 — Bioresearch  Monitoring:  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring:  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 

Animal  Drug  Manufacturers  and  Distributors 

FDA  16 — Antibiotic  Certification;  Exemption 

of  Systemic  Drug  Products 
FDA  55— Procedural  Regulations  for  Cyclic 

Review  of  Animal  Drugs 
FDA  56— Sensitivity  of  Method 
FDA  74 — Neomycin  Containing  Animal  Drugs 
FDA  75 — Sulfonamide  Containing  Animal 

Drugs 
FDA  77— Teat  Dips 

FDA  78 — Animal  Drugs  for  Minor  Species 
FDA  79 — Sterility  and  Pyrogenicity  of  Animal 

Drugs 
FDA  80 — Approval  of  Supplemental  New 

Animal  Drug  Application 

Animal  Feed  Manufacturers  and  Distributors 

FDA  70 — Recommendations  for  State  and 
Local  Agencies  Concerning  Accidental 
Radioactive  Contamination  of  Human 
Food  and  Animal  feed 

FDA  76— Medicated  Feed  Task  Foroe 
Implementation 

FDA  81 — Prohibited  Substances;  Deodorizer 
Distillates 

FDA  87 — Current  Good  Manufacturing 
Practice  Relating  to  Poisonous  and 
Deleteric  Substances  in  Food,  Feed,  and 
Food-Packaging  Materials  Plan 

Biological  Product  Manufacturers  and 
Distributors 

FDA  1 — Antigen  E  Assay;  Potency  Standards 
FDA  2 — Limulus  Amebocyte  Lysate  (LAL); 

Specific  Manufacturing  Standards 
FDA  3 — Allergenic  Source  Material 

Standards 
FDA  4— Radioallergosorbent  Test  (RAST); 

Potency  Test 
FDA  5 — Error  and  Accident  Reports;  Amend 

Blood  GMPs 
FDA  6 — Reorganize  Whole  Blood  Regulations 
FDA  7 — Uniform  Blood  Labeling 

Requirements 
FDA  8— Notification  of  FDA  Regarding 

Adverse  Reaction;  Recordkeeping  and 

Reporting  Requirements 
FDA  9 — Panel  on  Review  of  Allergenic 

Extracts;  Product  Effectiveness 
FDA  10 — Panel  on  Review  of  Viral  Vaccines 

and  Rickettsial  Vaccines;  Product 

Effectiveness 
FDA  11 — Panel  on  Review  of  Blood  and 

Blood  Products;  Product  Effectiveness 


FDA  12 — Panel  on  review  of  Bacterial 

Toxoids  and  Bacterial  Vaccines  with 

U.S.  Standards  of  Potency;  Product 

Effectiveness 
FDA  13 — Bioresearch  Monitoring;  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring;  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 
FDA  23 — New  Drug  Evaluation;  Revision  of 

IND/NDA  Regulations 
FDA  24 — Prescription  Drug  Advertising: 

Revision  of  Regulations 
FDA  25 — Prescription  Drug  Labeling:  Policy 

on  Patient  Labeling 
FDA  84— Patient  Information  for  Medical 

Devices 

Food  Manufacturers  and  Distributors 

FDA  13 — Bioresearch  Monitoring;  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring;  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 
FDA  28 — Cholesterol-Free  Egg  Substitute 
FDA  29— Plant  Protein;  Common  or  Usual 

Names  for  Foods,  Vegetable  Protein 

Products  Which  Resemble  and  Substitute 

for  Meats,  Seafood,  Poultry,  Eggs,  or 

Cheese 
FDA  30 — Sugar  Labeling  of  Foods 
FDA  33— Aflatoxin  in  Peanuts 
FDA  34 — Color  Certification;  Prooedures  for 

Non-Conforming  Batches 
FDA  35— Use  of  Food  Preservatives  BHT 
FDA  36 — Procedural  Regulations  for  the 

Cyclic  Review  and  Priority  Listing  of 

Food  and  Color  Additives 
FDA  37— Net  Weight 
FDA  38— Caffeine 
FDA  39— GRAS  Whey;  Whey  Products  and 

Hydrogen  Peroxide  Used  in  Whey 

Treatments 
FDA  40— Retortable  Pouch 
FDA  41— Xylitol 
FDA  42— Food  and  Color  Additives:  Risk 

Assessment 
FDA  43 — Trichloroethylene 
FDA  44 — Use  of  Chlorine  Gas  in  an  Aqueous  • 

Solution 
FDA  45 — Nitrite  as  Color  Additive  in  Bacon 
FDA  46 — Prior  Sanction  Status  of  Nitrites  in 

Poultry  Products 
FDA  47 — Safety  of  Food  Ingredients  Sucrose 

and  Com  Sugar 
FDA  48 — Optionial  Ingredient  Labeling 
Regarding  Certain  Food  Standards 
FDA  49— National  Shellfish  Safety  Program 
FDA  50 — Dietary  Supplement  of  Vitamins 

and  Minerals 
FDA  51 — Labeling  of  Sodium  and  Potassium 

Content  of  Foods 
FDA  70 — Recommendations  for  State  and 
Local  Agencies  Concerning  Accidental 
Radioactive  Contamination  of  Human 
Food  and  Animal  Feed 
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FDA  82 — Descending  Order  of  Predominance 
Ingredient  Labeling  Statement 

FDA  85 — Infant  Foods  and  Formulas 

FDA  86— Infant  Formulas  Quality  Control 
Labeling  Regulation 

FDA  87 — Current  Good  Manufacturing 
Practice  Relating  to  Poisonous  and 
Deleterious  Substances  in  Food,  Feed, 
and  Food-Packaging  Materials  Plants 

Pharmacists 

FDA  25 — Prescription  Drug  Labeling;  Policy 

on  Patient  Labeling 
FDA  26— Biopharmaceutics  Program; 

Therapeutic  Equivalence  Evaluations 

All  Organizations 

OS-1    Age  Discrimination 

Mining  Industry 

PHS-43    Program  Grants  for  Black  Lung 

Clinics 
PHS-ee    NIOSH  Investigations  of  Places  of 

Employment 
PHS-87    NIOSH  Grant  Regulations: 

Conformance  With  Part  74 

Alcohol  and  Drug  Facilities 

PHS-46    Grants  for  Drug  Abuse  Prevention 

Treatment  and  Rehabilitation; 

Requirements  for  State  Participation  in 

Formula  Grants 
PHS-48    Confidentiality  of  Alcohol  and  Drug 

Patient  Records;  Minimum  Requirements 

for  Protecting 
PHS-a8    Drug  Abuse  Project  Grant  Program 

Indian  Tribes  and  Tribal  Organizations 
IHtkith  Facilities 

PHS-32    Grants  for  Development. 
Construction,  and  Operations  of 
Facilities  and  Services 

State  Medicaid  Agencies 

HCFA-36    Family  Planning 
HCFA-37    Reasonable  Cost-Related 

Reimbursement  for  Skilled  Nursing  and 

Intermediate  Care  Facility  Services 
HCFA-38    State  Medicaid  Contracts 
HCFA-39    Hearing  Aid  and  Eyeglass 

Reimbursement 
HCFA-41    Medicaid  Quality  Control  System 

Expansion  of  Information  Requirements 
HCFA-44    Psychosurgery 
HCFA-45    Verification  of  Services 
HCFA-^7    Title  XIX  Administrative 

Sanctions 
HCFA-55    Use  of  Federal  Funds  for  Certain 

Prescribed  Drugs 
HCFA-56    Common  Audit  Requirements 
HCFA-57    Medicaid  Overpayment  Reporting 

Requirements 
HCFA-59    Limits  on  Costs  and  Charges  for 

New  Technology 
HCFA-60    Limitations  on  Reasonable 

Charges  for  Computerized  Tomography 

Scan  Services 
HCFA-67    Requirements  for  Federally 

Funded  Hysterectomies 
HCFA-68    Permissable  Charges  to  Patient 

Funds 
HCFA-71    Survey  and  Certification 
HCFA-45    Verification  of  Services 
HCFA-4e    Withholding  Payments  on 

Suspicion  of  Fraud 
HCFA-47    Title  X]X  Administrative 

Sanctions 


HCFA-58    Cost  Reporting  Requirements  for 
Home  Health  Agencies  [HHAs) 

OCR-2    Provisions  of  Services  to  Limited 
English  Speaking  Persons 

Colleges  and  Universities 

PHS-30    Indian  Health  Care  Improvement 

Act  Programs 
PHS-63    Interdisciplinary  Team  Training 

and  Curriculum  Development  for  Health 

Manpower  Training 
PHS-67    Grants  for  Allied  Health  Projects 
PHS-74    Health  Systems  Agency  Review  of 

Certain  Proposed  Uses  of  Federal  Funds; 

Proposed  Uses  for  Research  and  Training 
FDA  13 — Bioresearch  Monitoring;  Standards 

for  Institutional  Review  Boards  for 

Clinical  Investigators 
FDA  14 — Bioresearch  Monitoring;  Informed 

Consent 
FDA  17 — Bioresearch  Monitoring;  Obligations 

of  Sponsors  and  Monitors  of  Clinical 

Investigations 
FDA  18 — Bioresearch  Monitoring;  Obligations 

of  Clinical  Investigators 
FDA  71 — Recommendations  for  National 

Standards  for  Medical  Radiation 

Technologists 

Graduate  and  Professional  Schools 

PHS-51    Traineeships  for  Students  in 

Schools  of  Public  Health  and  Other 

Graduate  Public  Health  Programs 
PHS-52    Traineeship  Grants  for  Health 

Administration,  Hospital  Administration 

or  Health  Policy  Analysis  and  Planning 

at  Public  or  Nonprofit  Private 

Educational  Institutions  Other  than 

Schools  of  Public  Health 
PHS-54    Scholarships  for  First-Year 

Students  of  Exceptional  Financial  Need 
PHS-55    Health  Professions  Capitation 

Grants 
PHS-56    Project  Grants  for  Establishment  of 

Departments  of  Family  Medicine 
PHS-^7    Area  Health  Education  Centers 
PHS-58    Grants  for  Residency  Training  in 

General  Internal  Medicine  or  General 

Pediatrics 
PHS-59    Grants  for  Training  in  Family 

Medicine 
PHS-61    Grants  to  Schools  of  Medicine, 

Dentistry,  Public  Health,  Osteopathy, 

Optometry,  Podiatry,  Pharmacy,  and 

Veterinary  Medicine  for  Start-up 

Assistance 
PHS-62    Health  Professions  Financial 

Distress  Grants 
PHS-63    Interdisciplinary  Team  Training 

and  Curriculum  Development  for  Health 

Manpower  Training 
PHS-64    Grants  for  Training  in  Emergency 

Medical  Services 
PHS-^5    Grants  for  Graduate  Programs  in 

Health  Administration 
PHS-66    Special  Project  Grants  for  Graduate 

Programs  In  Public  Health 
PHS-67    Grants  for  Allied  Health  Projects 
PHS-6fl    Grants  for  Traineeships  for 

Advanced  Training  of  Allied  Health 

Personnel 
PHS-69    Grants  for  Nurse  Practitioner 

Traineeships  Programs 
PHS-70    Grants  for  Traineeships  for  the 

Advanced  Training  of  Professional 

Nurses 


PHS-74  Health  Systems  Agency  Review  of 
Certain  Proposed  Uses  of  Federal  Funds; 
Proposed  Uses  for  Research  and  Training 

All  Organizations 

OS-l    Age  Discrimination  Regulations 

Other 

OCR-2    Provisions  of  Services  to  Limited 
English  Speaking  Persons 

INCOME  MAINTENANCE 

State  and  Local  Governments 

SSA-4    Quality  Control  Reviews — General 

Administration 
SSA-13    Administrative  and  Fiscal 

Requirements  for  Federal  Financial 

Participation  in  Financial  Assistance  to 

Individuals 
SSA-25    Coverage  of  Employees  of  State 

and  Local  Governments 
SSA-27    Disability 

SSA-41    Interim  Assistance  Provisions 
SSA-^2    Pass  Along  Benefit  Increase  With 

Limitation  for  Hold-Harmless  States 
SSA-44    Determination  of  Assistance 

Payment  When  One  or  More  Family 

Members  are  SSI  Beneficiaries  (AFDC) 
SSA-46    Application  Eligibility 

Determinations  and  Furnishing 

Assistance 

AH  Organizations 

OS-1    Age  Discrimination  Regulations 

Other 

OCR-2    Provisions  of  Services  to  Limited 
English  Speaking  Persons 

SOCIAL  SERVICES 

State  and  Local  Government  Agencies 

HDS-2    Developmental  Disabilities  Program: 

General  Rules 
HDS-5    Child  Abuse  and  Neglect  Prevention 

and  Treatment  Programs:  General  Rules 
HDS-11    Technical  Amendments  to  45  CFR 

Parts  220,  222,  and  228  To  Insure  That 

Social  Service  Programs  Comply  with  the 

Requirements  in  45  CFR  Part  74 
HDS-12    Disclosure  by  Providers  of  Certain 

Ownership  Interests  and  Other 

Information  Under  the  Title  XX  Social 

Services  Program 
HDS-13    Social  Service  Programs  for 

Individuals  and  Families:  Title  XX  of  the 

Social  Security  Act 
SSA-40    Referrals  of  Persons  Eligible  for  SSI 

to  Other  Agencies 
SSA-45    Applications  Eligibility 

Determination  and  Furnishing  Assistance 

Child  Care  Facilities 

HDS-5    Child  Abuse  and  Neglect  Prevention 
and  Treatment  Program:  General  Rules 

Residential  Care  Facilities 

HDS-2    Developmental  Disabilities  Program: 

General  Rules 
HDS-5    Child  Abuse  and  Neglect  Prevention 

and  Treatment  Program:  General  Rules 

Vocational  and  Rehabilitation  Facilities 

SSA-10    Referrals  of  Persons  Eligible  for  SSI 
to  Other  Agencies 
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Local  Services  (i.e.,  nutrition  and  counseling) 

HDS-1    Grants  for  States  and  Community 
Programs  on  Aging:  General  Rules 

All  Organizations 

OS-1    Age  Discrimination  Regulations 
OS-2    Day  Care  Requirements 

Other 

HDS-1    Grants  to  Indian  Tribal 

Organizations  for  Social  and  Nutrition 

Services:  General  Rules 
HDS-3    Social  Service  Programs: 

Consolidated  Grants  to  Insular  Areas 
HDS-4    Native  American  Program:  General 

Rules 
HDS-10    Social  Service  Programs  Under 

Titles  I,  IV,  X,  XIV.  XVI  (AABD)  and  XX 

of  the  Social  Security  Act:  Relocation  to 

Chapter  XIII  of  45  CFR 
HDS-11    Technical  Amendments  to  45  CFR 

Parts  220,  222  and  228  To  Insure  That 

Social  Service  Programs  Comply  With 

the  Requirements  in  45  CFR  Part  74 
HDS-12    Disclosure  by  Providers  of  Certain 

Ownership  Interests  and  Other 

Information  Under  the  Title  XX  Social 

Services  Program 
HDS-13    Social  Service  Programs  for 

Individuals  and  Families:  Title  XX  of  the 

Social  Security  Act 
HDS-15    Eligibility  Requirements  and 

Limitations  for  Enrollment  in  Head  Start 

SUNSET  REVIEW  REGULATIONS 

The  following  regulations  are  listed  for  the 
purposes  of  Section  4  of  Executive  Order 
12044.  which  requires  a  periodic  review  of 
existing  regulations.  They  are  described  in 
more  detail  elsewhere  in  this  agenda. 

HCFA-6    Medicare/Medicaid  Program: 
Conditions  of  Participation  for 
Hospitals — Revised  Conditions  for 
Participation 


HCFA-13    Medicare/Medicaid  Program: 
Conditions  of  Participation  for  Skilled 
Nursing  Facilities  (SNFs}  and 
Intermediate  Care  Facilities  (ICFs) — 
Conditions  of  Participation 

HCFA-21    Medicare  Program:  Provider 

Reimbursement  Determinations — Criteria 
and  Procedures  for  PRRB  Hearings  and 
Decisions 

HCFA-25    Medicare  Program:  Part  A 
Entitlement  and  Copayments — 
Clarification  of  Eligibility  Requirements 

HCFA-29    Medicare  Program: 
Reimbursement  to  Related 
Organizations — Sets  Reimbursement 
Limits 

HCFA-65    Medicare  Program: 

Recodification:  Medicare  Provider 
Reimbursement  Determinations  and 
Appeals 

PHS-18    National  Institute  for  Occupational 
Safety  and  Health  Investigative 
Procedures:  Mining  Amendments 

PHS-30    Indian  Health  Care  Improvement 
Act  Programs 

PHS-32    Grants  for  Development, 
Construction,  and  Operations  of 
Facilities  and  Services 

PHS-33    Medical  Care  for  Uniformed 

Services  Personnel  of  the  Coast  Guard, 
Public  Health  Service,  and  National 
Oceanic  and  Atmospheric 
Administration  42  CFR  31 

PHS-34    Medical  Care  for  Seafarers  and 
Others  at  Public  Health  Service  FaciHties 

PHS-35    Public  Health  Service  Hospital  and 
Clinic  Managment,  42  CFR  35 

SSA-14    Social  Security  Administration — 
Reorganization  and  Updating  of 
Disclosure  Regulations,  20  CFR  Part  401 

SSA-15    Social  Security  Administration — 
Availability  of  Information  and  Records 
to  the  Public,  20  CFR  Parts  401  and  422 


SSA-2S    Old  Age,  Survivors,  Disability 

Insurance  Program — Coverage  of 

Employees  of  State  and  Local 

Governments,  20  CFR  Part  404,  Subpart 

M 
SSA-27    Old  Age,  Survivors,  Disability 

Insurance  and  Supplemental  Security 

Income  Programs — Disability,  20  CFR 

Part  404.  Subpart  P  and  Part  416,  Subpart 

I 
SSA-29    Old  Age,  Survivors.  Disability 

Insurance  and  Supplemental  Security 

Income  Programs — Representative 

Payee,  20  CFR  Part  404,  Subpart  Q  and 

Part  416,  Subpart  F 
SSA-30    Supplemental  Security  Income 

Program— Eligibility,  20  CFR  Part  416. 

Subpart  B 
SSA-37    Supplemental  Security  Income 

Program — Program  Income,  20  CFR  Part 

416,  Subpart  K 
SSA^5    Fair  Hearings,  45  CFR  Part  205.10 
SSA-46    Application  Eligibility 

Determinations,  and  Furnishing 

Assistance  45  CFR  Part  206 
OCSE-2    Office  of  Child  Support 

Enforcement — Strengthening  of  CSE, 

Audit  and  Penalty  Regulations.  45  CFR 

Parts  301,  302.  304  and  305 
OCSE-3    Office  of  Child  Support 

Enforcement — Optional  Procedures  for 

Distribution  of  Child  Support  Collections 

(Immediate  Distribution),  45  CFR  Parts 

302  and  304 
OCSE-4    Office  of  Child  Support 

Enforcement — OCSE  Recodification, 

Phase  I  45  CFR  Parts  302  and  304 
OCSE-5    Office  of  Child  Support 

Enforcement — OCSE  Recodification, 

Phase  II,  45  CFR  302  and  303 
HDS-4    Developmental  Disabilities  Program: 

General  Rules 
HDS-6    Native  American  Program:  General 

Rules 
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Title 


Summary 


Contact 


Decision  quarter 


PHS-1— Conduct  o(  Persons  and  Traffic  on 
Certain  Federal  Enclaves:  Revision  of  Gen- 
eral Rules. 


A.  Description-  These  regulations  govern  ttie  conduct  of  individuals  and  traffic  William  G  Ketterer.  Senior 


PHS-2— National  Library  of  Medicine  Pro- 
grams: Revision  of  General  Rules  lor  tfie 
National  Litxary  of  Medicine,  National  Li- 
tirary  of  Medicine  Grants.  National  Insti- 
tutes of  Healtfi  and  National  Library  of 
Medicine  Traineesliips.  and  National  Insti- 
tutes of  Health  and  National  Library  of 
Medicine  Training  Grants. 


Attorney.  NIH,  Office  of  ttie 
General  Counsel.  National 
Institutes  of  Health,  Bethesda. 
Md.  20205.  (301)  496-6043. 


on  the  National  Institutes  of  Health  reservation  m  Bethesda,  Md.  and  will  be 
extended  to  cover  the  U.S.  PHS  Hospital  at  Staten  Island.  N.Y.  The  regula- 
tions deal  with  traffic;  partang;  txiHdtngs  and  grounds:  prohibited  activities 
such  as  gambling,  nuisances  and  discrimination:  and  specify  pertalties. 

B.  Why  Significant  This  revision  brings  up  to  date  tfiese  regulations  which 
were  last  revised  in  1970,  by  making  minor  additions,  improving  readability 
and  extending  coverage  to  tfie  PHS  Hospital.  Staten  Island,  over  which  the 
U.S.  has  exclusive  or  concunent  iurisdictioa 

C.  Regulatory  Analysis:  Not  required. 

0.  Need:  This  revision  is  necessary  in  order  to  comply  with  the  Department's 
program  of  recodification  and  "Oijeration  Common  Sense. " 

E.  Legal  Basis  Sec.  1-5.  62  Stat.  281,  as  amended.  75  Stat  574  (40  U.S.C. 
318-318d);  Sac.  205,  63  Stat  389,  as  amended,  64  Stat.  591,  76  Stat.  414 
(40  U.S.C.  486);  Delegations  of  Authority  33  FR  604.  41  FR  19162,  41  FR 
34346.  44  FR  15774. 

F.  Chronology:  Notice  of  Decision  to  Regulate  published  July  20,  1979  (44  FR 
42727)  NPBM  published  December  20,  1979  (44  FR  754151 

A.  Descriplion:  There  are  4  NLM  regulations  undergoing  revision.  The  regula-  Kenr>eth  Carney.  Acting 
tions  at  42  CFR  Part  4  relate  to  tfie  access  of  facilities  and  library  collec-  Executive  Officer,  National 
tions.  Those  at  42  CFR  Part  59a  deal  with  tlie  NLM  extramural  programs. 
These  rules  provide  guidance  for  applying  for  grants  for  establishing,  ex- 
panding and  improving  basic  library  resources  and  for  establishing  Regional 
Medical  Libraries.  The  regulations  at  42  CFR  Part  63  deal  with  both  NIH  and 
NLM  traineeships.  The  regulations  at  42  CFR  Part  64  govern  ttte  training 
grants  of  NIH  and  NLM. 

B.  Why  Significant:  These  proposed  amendments  will  bring  up  to  date  the 
NLM  regulations  by  (1)  improving  readability  by  the  use  of  the  HEW  Oper- 
ation Common  Sense  pnncaples,  and  (2)  allowing  for  inclusion  of  updated 
nondiscrimination  language.  In  addition,  tfie  regulation  at  42  CFR  Part  59a 
will  be  revised  to  remove  tfie  requirement  of  providing  photocxipies  of  t>io- 
medical  materials  without  charge  to  users. 


Final  Regulations  July- 
September  1980. 


Notice  of  Proposed  Rulemaking 
October-December  1980 


Litirary  of  Medicine,  Bethesda. 
Md.  20209.  (301)  496-6491. 
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C  Regulatory  Analysis:  Not  required. 

D.  Need:  These  revisions  are  necessary  to  comply  witfi  the  Department's  pro- 
grams of  recodification  and  "Operation  Common  Sense." 

E.  Legal  Basis:  42  USC  216,  42  USC  276  and  42  USC  280t)-2 

F.  Chronology:  l^otice  of  Decision  to  Regulate  published  NovenAer  21.  1979 
(44  FR  66852) 


PHS-3— Inventions  Resulting  from  Research 
Grants.  Fellowship  Awards,  and  Contracts 
for  Research — Clanfication  of  Reporting 
Requirements, 


A   Descnption:  This  proposal  will  revise  the  Department's  regulations  at  45  Lowell  D.  Peart  NIH  Regulations  Notice  of  Proposed  Rulemaking 


PHS-6— Protection  of  Human  Subjects:  Reg- 
ulations on  Research  Involving  CNIdren. 


PHS-7— Protection  of  Human  Subjects  Reg- 
ulations on  Research  Involving  Those  Insti- 
tutionalized as  (Mentally  Disabled, 


Officer,  Division  of 
Management  Policy,  National 
Institutes  of  Health,  Bethesda 
Md,  20205,  (301)  496-4606. 


PhS-5 — Protection  of  Human  Research  Sub- 
jects—Institutional Review  Boards. 


CFH  Pan  8.5  so  that  they  clearly  spell  out  the  Department's  reporting  re- 
quirements, rattier  than  simply  stating  the  requirements  will  be  at  tfie  discre- 
tion of  the  Assistant  Secretary  for  Health 

B  Why  Significant:  In  its  present  form,  the  regulations  are  entirely  adequate  to 
provide  the  Assistant  Secretary  lor  Health  with  the  authority  to  require  or 
forgive  ttie  filing  ol  invention  reports.  The  problem  with  the  regulation  is  that 
it  IS  unnecessarily  vague  on  ttie  basis  of  experience  and  is  not.  therefore,  in 
the  public's  interest  The  regulations  could  be  improved  by  merely  stating 
what  IS  or  is  not  required 

C  Regulatory  Analysis:  Not  required. 

D  Need:  In  1975.  tfie  Assistant  Secretary  lor  Health  decided  to  delete  the  re- 
porting requirements  from  all  fellowships  and  training  awards  not  primanly 
awarded  to  conduct  research.  Changes  in  vanous  internal  policy  documents 
were  made  to  reflect  tt>is  decision  Despite  these  changes,  it  is  clear  from 
the  level  of  inquines  that  confusion  remains  in  the  minds  of  grantees  over 
what  has  to  bo  repofled.  Ttus  proposed  revision  will  clearly  state  what  is  or 
is  not  required  and  eliminate  further  confusion. 

E  Legal  Basis.  22  FR  9695.  Dec  4.  1957,  as  amended  at  31  FR  12842,  Oct 

1,  1966 
F.  Chronology  Notice  of  Decision  to  Regulate  published  January  7.  1980  (45 

FR  2353) 

A.  Description:  These  revised  regulations  will  govern  the  IRB  mechanism.  The  F.  William  Dommel,  Jr..  J.D., 


July-September  1960, 


Assist.  Dir.  for  Regs..  Office 
for  Protection  from  Research 
Risks.  National  Institutes  of 
Health.  Bethesda.  Md  20205, 
(301)  496-7163. 


purpose  of  IRBs  is  to  assure  that  biomedical  and  behavioral  research,  con- 
ducted or  supported  by  HEW.  meets  the  requirements  concerning  informed 
consent  by  persons  involved  as  subjects  m  research  The  revision  is  based 
on  recommendation  of  ttie  National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behavioral  Research. 

B.  Why  Significant:  These  regulations  are  significant  in  thai  review  of  proposed 
research  by  IRBs  is  ttie  pnmary  mechanism  for  assuring  that  the  rights  of 
human  subjects  are  protected. 

C.  Regulatory  Analysis:  Not  required:  however,  under  consideration. 

D.  Need:  The  l^tional  Research  Act  created  ttie  Natl.  Comm.  One  of  the 
topics  of  study  klentified  in  ttie  mandate  to  the  Commission  was  "Institution- 
al Review  Boards ".  Ttie  Commission  was  required  to  make  recommenda- 
tions to  the  Secretary,  regarding  IRB  mechanisms  and  appropriate  enforce- 
ment ftiechanisms  for  carrying  out  decisions  The  Commission's  report  was 
published  in  the  Federal  Register  and  public  comments  were  received. 
After  reviewing  ttie  recommendations  and  comments,  the  Secretary  decided 
to  issue  regulatkjns  on  ttus  subiect.  r* 

E  Legal  Basis:  5  USC  301. 

F.  Chronology:  Recommendations  of  the  Commission  regarding  IRBs  pub- 
lished Nov.  30.  1978  (43  FR  56174)  Comment  period  ended  Jan.  29,  1979. 
NPRM  published  August  14,  1979  (44  FR  47688).  Comment  period  ended 
Nov.  12,  1979. 

A.  Descnption:  These  regulations  will  provide  additional  protections  for  chil- 
dren who  are  research  subjects  of  DHEW  conducted  or  supported  research. 

B.  Why  Significant:  These  regulations  define  the  circumstances  under  which 
such  research  can  be  conducted  or  supported,  describe  procedures  for  tfie 
review  and  approval  of  the  research,  and  identify  the  requirements  for  in- 
formed consent  to  participate  in  research  by  and  for  such  subjects. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  The  National  Research  Act.  requires  the  Secretary  to  publish  all  rec- 
ommendations of  the  National  Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Research  in  the  Federai.  Register, 
to  solicit  public  comment  to  consider  ttie  recommendations  and  relevant 
comments  and  to  take  appropnate  administrative  action  with  respect  to  the 
recommendations  After  reviewing  the  recommendations  and  comments,  the 
Secretary  decided  to  issue  regulations  on  this  subject. 

E.  Legal  Basis:  5  USC.  301 

F  Chronology:  Recommendations  of  the  Commission  regarding  children  pub- 
lished Jan.  13.  1978  (43  FR  2084)  Comment  period  ended  March  14,  1978 
NPRM  published  July  21.  1978  (43  FR  31786),  Comment  penod  originally 
ended  Sept.  19,  1978.  but  was  extended  by  the  NPRM  on  IRBs  to  Nov  12 
1979. 

A.  Description:  These  regulatio.-'s  will  provide  additional  protections  for  those  F.  William  Dommel  Jr   J  D 
institutionalized  as  mentally  disabled  persons  who  participate  as  subjects  in      Assist  Dir.  for  Regs'  Office 
DHEW  conducted  or  supported  research 

B.  Why  Significant  These  regulations  would  implement  the  recommendations 
of  the  Natk5nal  Commission  for  the  Protection  of  Human  Subjects  of  Biome- 
dical and  Behavioral  Research  by  defining  the  circumstances  under  which 
research  projects  involving  the  institutionaiized  mentally  disabled  can  be 
conducted  or  supported  The  implementing  regulations  would  also  spell  out 
requirements  for  consent  or.  m  the  absence  of  competence,  assent  of  the 
institutionalized  mentally  disabled.  The  regulations  would  also  require  in- 
creasing evidence  ol  benefit  to  the  subjects  as  the  nsks  of  the  research  es- 
calated. 

C.  Regulatory  Analysis.  Not  required. 


Final  Regs.  October-Decembef 
198a 


F.  William  (Dommel,  Jr.,  J.D.. 
Assist  Dir.  for  Regs  .  Office 
for  Protection  from  Research 
Risks.  National  Institutes  of 
Health.  Bethesda.  Md.  20205, 
(301)  496-7163. 


Final  Regs  October-December 
1980. 


for  Protection  from  Research 
Risks,  National  Institutes  of 
Health.  Bethesda.  Md.  20205, 
(301)496-7163. 


Final  Regs.  October- December 
1980 
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PHS-9— Standards    for    Clinical    Laboratory 
Personnel— Requirements  for  Certification. 


Final  Rule 
1980. 


-July-September 


PHS- 10— Health  Incentive  Grants  for  Com- 
prehensive Public  Health  Services. 


PHS- 13— Grants  lor  Preventive  Health  Serv- 
ices (42  CFR  Part  51b):  Subpart  H— 
Grants  for  Detection,  Treatment,  and  Pre- 
vention of  Lead-Based  Paint  Poisioning 


D.  Need:  The  National  Research  Act,  rsqures  th«  Secretary  to  publish  aU  rec- 
ommendatiom  of  ttie  National  Commission  tar  ttie  Protection  oH  Human 
Subjects  of  Biomedical  and  Betiavioral  Research  in  the  Federal  Register, 
to  solicit  public  comment,  to  consider  the  recommendations  and  relevant 
comments  and  to  take  appropnate  action  ivith  respect  to  the  recommenda- 
tions and  comments  The  Secretary  decided  to  issue  regulations  on  ttus 
subject. 

E.  Legal  Basis:  5  USC.  301 

F  Chronology:  Recommendations  of  the  Commisskjn  regarding  Those  Institu- 
tionalized as  Mentally  Osatjied  published  March  17,  1978  (43  FR  11328). 
Comment  penod  ended  May  16,  1978  Notice  of  decision  to  develop  regula- 
tions published  Apnl  24,  1978  (43  FR  17375)  Notk»  of  Proposed  Rulemak- 
ing published  Nov  17,  1978  (43  FR  53950)  Comment  period  originally 
ended  Jan  16,  1979.  but  was  eirtended  by  the  NPRM  on  IRBs  to  Nov  12. 
1979 

A  Description:  Unifies  and  integrates  Departmental  personnel  standards  af- 
fecting clinical  laboratories  so  ttiat  they  may  be  more  uniformly  applied  to  all 
clinical  laboratories  under  ttie  aegis  of  the  Department.  The  proposed  revi- 
sion also  will  update  personnel  qualification  requirements. 

B  Why  significant:  Existing  Department  personnel  standards  tor  clinical  latx>- 
ratones  apply  to  atiout  950  latxiratories  licensed  under  ttie  Clinical  Latxjra- 
tories  Improvement  Act  of  1967  and  to  atxxrt  3400  Medkare  certified  inde- 
perxlent  laboratories  Tlie  proposed  regulations  would  also  apply  to  about 
6700  Medicare  certified  hospital  laboratories. 

C  Regulatory  Analysis:  Not  required. 

D.  Need:  Implementation  of  tlie  proposed  regulations  would  provide  for  uni- 
form application  of  one  set  of  personnel  standards  to  all  clinical  latx>ratones 
lk:ensed  or  Medk^re  certified  by  ttie  Department 

E.  Legal  Basis:  For  laboratones  licensed  under  ttie  Clinical  Laboratones  Im- 
provement Act  of  1967,  see  Section  353  of  the  Public  Health  Senrice  Act 
42  U.S.C.  263a.  For  laboratories  certified  under  tlie  I4edk:are  program,  see 
Section  1861(s)(3).  (10).  and  (11)  of  the  Social  Security  Act  42  USC. 
1395x(s)(3),  (10),  and(ll). 

F.  Chronology:  NPRM  published  on  October  12,  1979  (44  FR  58923).  Com- 
ment  period  ended  Novemtier  26.  1979.  Reopened  comment  period  (45  FR 
2353)  January  11,  1980.  Comment  period,  ended  Feliruary  11.  1980  Notice 
ol  public  meeting  on  June  9-11.  1980  published  on  April  18.  1980  (45  FR 
26387), 

A.  Descnption:  Establishes  requirements  for  health  incentive  grants  lo  States  Mr  Dennis  D  Tolsma,  Office  ol     NPRM.  To  be  determined. 


PHS- 12— Grants  for  Preventive  Health  Serv- 
ices (42  CFR  Part  51b)  Subpart  F— Grants 
lor  Research,  Demonstrations,  and  Putilic 
Information  and  Education  for  the  Preven- 
tion and  Control  ol  Venereal  Diseases. 


Dr.  Lows  C  LaMotte.  Director, 
Licensure  and  Proficiency 
Testing  Diviskjn,  Bureau  of 
Latioratories,  Center  for 
Disease  Control,  1600  Clifton 
Road,  NE,  Atlanta,  Georgia 
30333  Phone  (404)  329- 
3824.  FTS  236-3824 


ttie  Center  Director,  Center  lor 
Osease  Control,  1600  Clitlon 
Road,  NE,  Atlanta,  Georgia 
30333  Phone  (404)  329- 
3243.  FTS  236-3243 


to  assist  them  in  providing  comprehensive  public  health  services.  WiN  pro- 
vide a  method  for  the  equitable  distributkxi  of  funds  among  State  and  kxal 
public  health  entities  wittwi  the  State  and  define  program  accountatiility 
measures. 

B.  Why  significant:  State  and  local  health  agencies  have  the  primary  responsi- 
bility for  a  broad  area  of  public  health:  health  protectksn  and  health  mainte- 
nance directed  at  populations,  and  personal  health  servk:es  directed  at  dis- 
advantaged persons  and  those  at  special  risk.  This  program  makes  grants 
to  provide  a  Federal  shanng  m  the  costs  of  ttiose  vital  services,  in  a  manner 
designed  to  encourage  State  and  kxal  health  entities  to  increase  ttieir  own 
investments. 

C.  Regulatory  Analysis:  f"4ot  required. 

D.  Need:  To  implement  Sectkjn  314(d)  of  ttie  Public  Health  Service  Act.  as 
amended  by  the  Health  Services  and  Centers  Amendments  of  1978. 

E.  Legal  Basis:  42  USC.  246d. 

F  Chronology:  Notice  of  Deciskjn  to  Develop  Regulatkjns  published  on  May  1, 
1979  (44  FR  25476)  Devekjpment  of  NPRM  in  atieyance  pending  legislative 
action. 

A.  Descnptjon:  Established  requirements  for  research,  demonstratk)ns  and   Dr  Paul  J.  Wiesner.  Director  NPRM— July-Septemtjer  1 980. 


Venereal  Disease  Control 
Division,  Bureau  ol  State 
Services,  Center  for  Disease 
Control.  Atlanta,  Georgia 
30333.  Phone:  (404)  329- 
3343.  FTS:  236-3343 


public  inlormation  and  education  grants  lor  the  prevention  and  control  ol  ve- 
nereal disease  and  implements  an  amendment  to  Section  318  ol  the  Public 
Health  Service  Act  ttiat  at  least  5  percent  of  grant  funds  appropriated  under 
Section  318  for  ttie  prevention  and  control  of  venereal  diseases  be  expend- 
ed lor  this  program. 

6  Why  significant:  Provkles  regulatory  base  to  expand  capability  to  refine  ve- 
nereal disease  prevention  and  control  tectmology. 

C.  Regulatory  Analysis.  Not  required. 

D  Need:  To  implement  changes  made  to  Section  318(b)  of  the  Public  .Health 
Service  Act  by  the  Health  Services  and  Centers  Amendments  of  1 978. 

E.  Legal  Basis:  ection  318  of  the  Public  Health  Service  Act  (42  U.S.C.  247c). 
as  amended  by  the  Health  Services  and  Centers  Amendments  of  1 978. 

F  Chronology:  Notk:e  of  Decision  to  Develop  Regulatkjns  put>lished  April  13, 
1979  (44  FR  22133).  Comment  penod  will  end  45  days  after  publicatk>n  ol 
NPRM 

A   Descnption.  Governs  ttie  award  of  grants  for  lead-based  paint  poisoning  O  Vernon  N  Houk.  Director.        NPRM— July-Seplembei  1980. 


prevention  programs. 
B.  Why  significant:  Reflects  ttie  transfer  of  statutory  aultiority  for  ttie  program 

and  revisions  in  the  law  pertaining  to  advisory  committeet  and  ttie  use  of 

tocal  resources. 
C  Regulatory  Analysis.  Not  required 

D.  Need:  The  revised  regulatkxi  is  necessary  to  reflect  both  the  transfer  of  ttie 
authonty  for  this  program  from  ttie  Lead-Based  Paint  Poisioning  Prevention 
Act  to  Section  316  ol  the  Putilic  Health  Servce  Act  and  ttie  amendments  to 
ttie  authonty. 

E.  Lega/  Basis.  Sectkxi  316  of  the  Public  Health  Senrice  Act  (42  U.S.C.  247a). 
as  amended  tiy  the  Health  Services  and  Centers  Amendments  ol  1978. 

F.  Chronology:  Notice  ol  Decision  to  Develop  Regulations  published  Septem- 
ber 27,  1979  (44  FR  55602).  Comment  period  w3l  end  45  days  after  publi- 
cation of  NPRM.  , 


Environmental  Health  Services 
Division.  Bureau  ol  State 
Senrices.  Center  for  Disease 
Control.  1600  Clifton  Road, 
NE.  Atlanta.  Georgia  30333. 
Phone:  (404)  262-6645,  FTS: 
236-6645. 
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PHS-  M — Interstate  Shipment  of  Etiologic 
Agents:  Padiaging,  Labeling,  and  Shipping 
Requirements. 


PHS-  r5— Foreign    Quarantine    Regulat.ons: 
Require'"ents  and  inspections. 


Description:  Provides  packaging  and  stiipping  requirements  for  interstate 
shipment  of  etiologic  agents,  and  a  system  for  receiving  and  responding  to 
rxjtrfications  of  evidence  or  reports  of  damage  or  leakage  to  shipments  of 
regulated  matenals  during  transit. 

B.  Why  significant:  Preschljes  procedures  for  minimum  packaging  of  materials 
containing  etiologic  agents  which  are  transported  in  interstate  traffic  for  di- 
agnostic, therapeutic,  research.  ar>d  production  purposes  in  accordance  with 
individual  and  national  fiealth  needs  and  interests. 

C  Regulatory  analysis  Not  required 

D  Need:  To  update  the  list  of  infectious  agents  any  new  viruses  which  have 
been  recognized  or  which  are  appropnate  to  add.  and  to  simplify  and/or 
clanfy  ttie  descnption  of  ttie  matenals  to  which  the  packaging.  Iat)eling.  and 
shipping  requirements  are  applicable 

E.  Legal  Basis:  Section  361  of  the  Public  Health  Service  Act  (42  US  C.  264). 

F  Chronology:  Notice  of  Decision  to  Develop  Regulations  published  June  29. 
1979  (44  FR  37963)  NPRf^  published  November  21,  1979  (44  FR  66853) 
Comment  period  ended  Ja.nuary  21,  1980 

A  Descnption:  Provides  procedures  on  preventing  the  introduction,  transmis- 
sion, or  spread  of  commun'cable  diseases  from  foreign  countnes  into  the 
United  States. 

B   Why  significant:  The  procedures  affected  all  international  traffic  arriving  in 

•  the  U.S.  by  ship,  aircraft,  or  land  conveyances 

C  Regulatory  Analysis:  No!  required 

D.  Need:  To  update  the  regulations  in  accordance  with  current  concepts  of 
disease  surveillance,  investigation,  and  control 

E.  Legal  Basis:  Section  361  of  the  Public  Health  Service  Act  (42  U  S.C.  264) 

F.  Chronology  Notice  of  Decision  to  Develop  Regulations  published  June  29, 
1979  (44  FR  37963)  Comment  period  will  end  60  days  after  publication  of 
the  NPRM. 

A.  Descnption:  Provides  for  ttie  physical  and  mental  examination  of  aliens 
within  ttie  United  Stales  or  m  other  countries  as  required  by  ttie  Immigration 
laws. 

8.  Why  significant:  The  regulations  provide  the  basis  for  the  physical  and 
mental  examination  of  aliens  to  determine  whether  the  aliens  are  afflicted 
with  any  of  ttie  excludable  conditions  as  stated  in  the  Immigration  and  Na- 
tionality Act. 

C  Rigulatory  Analysis.  Not  required. 

D.  Need:  To  implement  changes  in  accordance  with  current  epidemiological 
concepts  and  medical  diagnostic  standards 

E.  Legal  Basis:  Section  325  of  the  Public  Health  Service  Act  (42  U.S.C.  264) 
and  Section  212(a)  of  the  Immigration  and  Nationality  Act  (8  USC   1182). 

F.  Chronology:  l^tice  of  Decision  to  Develop  Regulations  published  June  29, 
1979  (44  FR  37962).  Comment  period  will  end  60  days  after  publication  of 
NPRM. 

PHS- 18— National  Institute  for  Occupational   A.  Description:  This  rule  amends  existing  provisions  of  42  CFR  Parts  85  and 


Dr.  John  H.  Ricfiardson, 
Director.  Office  of  Biosafety. 
Center  for  Disease  Control. 
1600  Clifton  Road,  NE. 
Atlanta,  Georgia  30333. 
Phone:  (404)  329-3885,  FTS: 
236-3885. 


Final  Rule — July-September 
1980. 


PHS- 17— Medical  Examination  of  Aliens 


Mr.  Joseph  F.  Giordano. 
Director.  Quarantine  Division. 
Bureau  of  Epklemiology. 
Center  for  Disease  Control. 
1600  Clifton  Road.  NE, 
Atlanta,  Georgia  30333, 
Phone:  (404)  329-3674,  FTS: 
236-3674. 


Mr.  Joseph  F.  Giordano, 
Director.  Quarantine  Division, 
Bureau  of  Epidemiology, 
Center  for  Disease  Control. 
1600  Qifton  Road,  NE. 
Atlanta,  Georgia  30333. 
Phone:  (404)  329-3674.  FTS: 
236-3674. 


NPRM— July-September  1980 


NPRM— July-September  1980, 


Safety    and    Health    Investigative    Proce- 
dures; Mining  Amendments. 


B5a  to  include  current  procedures  for  NIOSH  health  hazard  evaluations  and 
field  research  investigations  m  the  mining  industry 

B  Why  significant:  Will  enable  NIOSH  to  develop  data  lor  improved  health 
standards  to  reduce  health  nsks  to  miners. 

C  Regulatory  Analysis:  Not  required. 

D  Need:  To  impelement  NIOSH's  expanded  research  authonties  under  the 
Federal  Mine  Safety  and  Health  Act  of  1977 

E  Legal  Basis:  30  USC.  801  et  seq 

F  Chronology:  NPRM  published  on  December  5,  1978  (43  FR  56918)  Com- 
ment period  ended  January  4.  1979 

PHS- 19— Subpart    A— Requirements    for    a  A  Descnption:  This  regulation  defines  the  health  benefits,  providers  of  health 
Health  Mantenance  Organization,  services,  mettiod  of  payment,  organization  and  operation,  and  special  re- 

quirements concerning  Titles  XVIIi  and  XIX  memtiers. 
B    Why  Significant:  These  regulations  establish  requirements  tor  basic  and 
supplemental  health  services  which  an  HMO  must  provide  its  members  for  a 
fixed,  prepaid  fee.  These  regulations  impact  on  98  federally  qualified  HMOs 
which  have  a  memtiership  of  5.1  million  persons,  as  of  September  1979. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  implement  the  HMO  Amendments  of  1978  and  to  revise  certain 
provisions  of  ttie  regulations  to  reflect  the  operating  expenence  of  the  pro- 
gram. 

E.  Legal  Basis:  Sec  215,  88  Stat.  690  (42  USC  216);  Sees.  1301-1318.  as 
amended.  92  StaL  2131-2141  (42  U  S.C  300e-300e-17). 

F.  Chronology: 

—Notice  of  Decision  to  Revise  Regulations  44  FR  22133. 

—NPRM— 42  CFR  110.108(c)(1)  Full  and  Fair  Disclosure;  §110.108(0(2) 
Broadly  representative  enrollment;  110l08(s)  Reporting  and  disclosure 
under  ttie  Employee  Retirement  Income  Security  Act  of  1974  ("ERISA"). 
Comment  period:  6/22/79-8/21/79.  44  FR  36862-5 

—NPRM— 42  CFR  Part  110.  Health  Maintenance  Organizations;  Relationships 
Between  Federally  Qualified  Health  Maintenance  Organizations  and  Other 
Parties.  Comment  period:  7/18/79-9/17/79  44  FR  41838-41. 

— Intenm  Regulations— 42  CFR  Part  110.  subpart  A  Comment  period-  7/18/ 
79-9/17/79.  44  FR  42060-71. 

—Publication  of  this  PHS  regulation  is  being  coordinated  with  the  "ERISA"  re- 
quirements of  the  Department  of  Latx>rs  regulations  for  the  Pension  and 
Benefits  Program. 

—Further  revisions  to  be  made  throu^  an  NPRM. 

PHS-20— Subpart  B— Federal  Financial  As-  —A.  Description:  This  regulation  establishes  the  requirements  for  awarding 
sistance:  General.  grants,  toans.  and  loan  guarantees  to  public  and  private  entities  for  feasibil- 

ity sureeys.  planning  and  initial  development  activities  and  initial  operating 
costs  of  HMOs. 
B.  Why  Significant:  Substantial  interest  has  been  shown  by  public  and  private 
entities  in  developing  HMOs.  Approximately  305  organizations  have  received 
Federal  grant  and  hjan  assistance  and  currently  81  organizations  are  active- 
ly pursuing  HMO  development  with  grant  funds.  In  addition,  these  regula- 
tions impact  on  health  systems  agencies  and  State  health  planning  and  de- 
velopment agencies  in  their  evaluation  of  HMO  applications. 


Dr.  James  Merchant.  Director. 
Division  of  Respiratory 
Diseases  Studies.  National 
Institute  for  Occupational 
Safety  and  Health.  CDC.  944 
Chestnut  Ridge  Road. 
Morgantown.  West  Virginia 
26505.  Phone:  (304)  599- 
7474.  FTS:  923-7474. 


Howard  R.  Veil.  Director.  Office 
of  Health  Maintenance. 
Organizations.  Park  Building, 
12420  Parklawn  Drive. 
Rockville.  Maryland  20857. 
301/443-4106. 


Final  Rule— October-December 
1979. 


Howard  R.  Vert.  Director.  Office 
of  Health  Maintenance 
Organizations,  Park  Building, 
12420  Parklawn  Drive, 
Rockville,  Maryland  20857, 
301/443-4106. 


Final  "ERISA"  Regulation" 
October-December  1 980 


Final  Regulations  July- 
September  1980. 


NPRM  October-December  1980. 

Final  Regulation  July-September 
1980. 
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C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  implenient  ttie  HMO  Amendments  of  1978. 

E  Legal  Basis:  Sec.  215.  58  Stat.  690  (42  U.S.C.  216);  Sees.  1301-1318.  as 
amended.  92  Stat  2131-2141  (42  U.S.C.  300e-300e-17). 

F  Chronology: 

—Notice  of  Decision  to  Flevise  Regulations.  44  FR  22133. 

—NPRM— 42  CFR  Part  110.  Subpart  B.  Comment  period:  3/17/78-5/16/78 
43  FR  11472-6. 

—Final  regulations— 42  CFR  Part  110— subpart  B  Comments  requested  on 
one  proposed  provision:  7/18/79-9/17/79.  44  FR  42074-79. 

— Final  rule  under  revision 

PHS-24— Subpart  F— Qualification  of  Health  A.  Descnption:  This  regulation  establishes  the  requirements  for  determining 
Maintenance  Organizations.  wtiether  an  entity  is  a  qualified  HMO 

B  Why  Significant:  This  regulation  describes  the  procedures  and  mlormation 
that  an  HMO  must  provide  in  making  applicatkjn  to  become  federals  quali- 
fied. 

C  Regulatory  Analysis:  Not  requred 

D  Need  To  update  program  changes  in  the  qualification  process  and  informa- 
tion provided  ttie  public. 

E  Lagai  Basis  Sec  215.  58  Stat  690  (42  USC.  216);  Sees.  1301-1318.  as 
amended.  92  Stat.  2131-2141  (42  USC.  300e-300e-1 7), 

F  ChrorK>logy: 

—Notice  of  Decision  to  Revise  Regulations.  44  FR  22133. 

—Interim  Regulatkjns— 42  CFR  Part  110.  subpart  F.  42  FR  29400-16  (Under 
revision.) 

—Further  revisions  to  be  made  through  a  NPRM 

PHS-25— Subpart  H— Employees  Health  A.  Descnption:  This  regulation  establishes  the  requirements  lor  certain  em- 
Benelits  Plans  ployers  and  States  and  political  subdivisions  of  States  to  include  in  any 

health  benefits  plans  offered  to  their  employees  the  opikjn  of  membership 
m  qualified  HMOs. 

B.  Why  Significant:  Tt-is  regulation  describes  the  requirements  which  certain 
employers  and  States  and  political  subdivisions  of  States  must  follow  m  ol- 
fenng  the  HMO  option  to  their  employees.  This  regulation  impacts  on  all 
employers  with  25  or  more  employees  and  States  and  political  subdivisions 
of  States. 

C.  Regulatory  Analysis  Not  required 

D.  Need:  To  implement  the  HMO  Amendments  of  1978  and  to  revise  certain 
provisions  of  ttie  regulations  to  reflect  the  operating  experience  of  the  pro- 
gram 

E  Legal  Basis  Sec  215.  58  Stat  690  (42  USC.  216);  Sees.  1301-1318.  as 
amended.  92  Stat  2131-2141  (42  U  S.C.  300e-300e-17). 

F.  Chronology: 

—Notice  oi  Decision  to  Revise  Regulations  44  FR  22133. 

—Final  regulation— 42  CFR  110.809  Payroll  Deductions.  Comment  period  7/ 
18/79-9/17/79,  44  FR  42082 

—NPRM— 4?  CFR  Part  110.  subpart  H  Comment  period:  7/18/79-9/17/79 
44  FR  42083-91 


Howard  R   Veil,  Director  Office 
Of  Health  Maintenance 
Organizations.  Parii  Building. 
12420  Part^lawn  Dr^ve. 
Rockville,  Maryland  20857. 
301/443-4106 


NPRM.  July-September  1980 


Howard  R.  Veit.  Director.  Office      Final  Regulation.  July-Septembei 


of  Health  Maintenance 
Organizations.  Park  Bjilaing 
12420  Parklawn  Dnve 
Rockville.  Maryland  20857. 
301/443-4106 


1980 


PHS-26— Subpart    I— Continued    Regulation 
of  HMOs  and  Other  Entities 


A.  Description  This  regulation  establishes  the  requirements  for  continued 
compliance  of  federally  qualified  HMOs. 

B,  Why  Significant  This  regulation  describes  ttie  enforcement  and  compij3r,ce 
procedures  with  respect  to  HMOs  and  other  entities  which  fail  to  coiTiply 
with  such  requirements. 

C  Regulatory  Analysis.  Not  required 

D  Need.  To  amend  the  enforcement  and  compliance  procedures  to  reflect  ttie 
operating  expenence  of  ttie  program 

E,  Legal  Basis.  Sec,  215.  58  Stat  690  (USC.  216);  Sees.  1301-1318.  as 
amended.  92  Stat  2131-2141  (42  USC  300e-300e-l7). 

F  Chronology: 

—Notice  ol  Decision  to  Revise  Regulations  44  FR  22133. 

—Final  Regulations— 42  CFR  Part  110,  subpart  I.  Comment  period   none  43 

FR  32254-6, 
—Further  revisions  to  bo  made  through  a  NPRM 

PHS-27-Subpart   J-Reconsideralionj   and   A   Description  Tt,,i  reauia-'on  would  havt  established  requirements  for  inve^- 
Hearings  (NPRM)  tigat'ig  a,-d  ddle'mniog  ».->^e:i€T  HMOs  have  violated  the  HMO  Act  or  the 

leguiations  in  anoiticn.  ;t  would  have  established  procedures  for  requfslinq 

reconsideiatiofis  and  hearings  with  respect  to  denial  of  qualification  appi;ca- 

tions 
B   Why  Signilican:  This  regul-ition  d.3^-r bed  the  requirements  for  investigaiig 

and  deler-Tiinirg  whether  HMOs  have  violated  the  HMO  Act  or  regulfetions 

eria  p  occdures  to  follow  in  reOLesting  reconsiderations  and  hearings  m  the 

denial  01  qiJ3iif'cal:oi^  applicents 
C  Regulat.?ry  A:^s:ys-s  Not  required 
D  Need  To  esi=Diish  grievance  and  appea  s  procedures, 
E   Legal  Ba^.s.  S<>c   2-15   68  Stat  69f^  i4?  U  S  C   216).  Sees    130i-:?i8   as 

ari-eidea   32  Siat   2131-2141  (42  U  S  C   300e-300e-17) 

F,  Ch.rC'iclC-gy 

-Notice  of  D-'^cision  to  Revise  Regulations  44  FR  22133. 
—  NPRM— C.imment  penod:  9M7.'76-11't/76  41  FR  40292-5 
—Notice  to  witrd'aw  th.s  NPRM  was  sub-ni'ted  lor  ofticial  clearance  on  4/28/ 
79    Since   the  cc^ditions  that   orompted  the   NPRM   to  be  issued  have 
changed,  there  is  no  need  toi  this  <u\e  to  tie  published 


Howard  R   Veil.  Direcioi   Or'ce 
Of  Health  Mamtenanct 
Organizations,  Park  B-i'ding 
12420  Parklawn  Di've 
Rockville,  Maryland  20357. 
301/443-^106 


NORM  Januray-Maich  1961 


Howaid  R  Veit,  Directoi,  Cfifc 
of  Health  Mamtenancp 
Organ'ratiohs.  Park  BoiiOmg 
1 2420  PaiK  law  D'ne 
Rock.'"ie   Maryland  20857. 
301. '443-4106 


Notice  to  witfidiaw  NDRm  j^i, 
September  1980 


PHS-28— New  Subpart  J— Loans  and  Loan 
Guarantees  for  Acquisition  and  Construc- 
tion of  Ambulatory  Health  Care  Facilities, 


A,  Descnption.  This  regulation  es'ablishes  the  requirements  lor  ouaii'ied 
HMOs  to  obtain  loans  and  loan  guarantees  to  acquire  or  construct  ambula- 
tory health  care  laciities  and  aci;u'-e  eqtpment  foi  those  facilities 

8.  Why  Significant  This  regulation  allows  the  Secretary  to  make  and  gua'a-- 
tee  loans  to  qualified  HMOs 

C.  Regulatory  Analysis  Not  required 

D  Need  To  implement  the  HMO  Arpcrdnnenis  of  1978  concerning  the  author- 
ity to  provide  loan  assistance  to  eligible  HMOs. 

E  Legal  Basis  Sec  215.  58  Stat.  690  (42  USC.  216|.  Sees,  1301-1318  as 
amended,  92  Stat,  2131-2141  (42  USC  300e-300e-17). 


Howard  R  y-2'\  Drec'or  Qfiice 
ot  Hi^alth  K^a'nt/rnance 
Organizatons   Park  Building 
12420  Farktawn  D'lve, 
Rockville,  Wpryiaod  20657. 
301   443-4106 


Final  Pegulations  Ju'v 
Seplernbei  1980 
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PHS-29— New  Subpart— Grants  and  Cooper- 
ative Agreement  for  Training  and  Technical 
Assistance. 


Organizations,  Park  Building, 
12420  Parttlawn  Drive, 
RockvWe,  Marylarti  20657, 
301/443-4106. 


F.  Chronology:  Interim  Final  Regulations  published  April  9,  1980  (46  FR 
24352).  Comment  period  ended  June  B,  1980. 

A.  Description:  This  regulation  estat>lishes  the  requirements  for  the  award  of  Howard  R.  Veil.  Director,  Office 
grants  and  cooperative  agreements  for  management  and  technical  assist-      of  Health  Maintenance 
ance. 

B.  Why  Significant  This  regulation  allows  the  Secretary  to  make  grant  funds 
available  to  support  the  training  of  qualified  management  personnel. 

D.  Need:  To  implement  tfie  HMO  Amendments  of  1978  to  support  manage- 
ment training  activities. 

E.  Legal  Basis:  Sec.  215,  58  StaL  690  (42  US  C.  216):  Sees.  1301-1318,  as 
amended,  92  Stat.  2131-2141  (42  U.S.C.  300e-3003-17). 

F.  Chronology: 

—Draft  UPfKU  urvjer  devek>pment 

PHS-30— Indian  Health  Care  Improvement  A.  Deacriplion:  Amends  42  CFR  36,  Subpart  J— Indian  Health  Care  Improve-  Richard  J.  McOoskey,  Indian 
Act  Programs.  ment  Act  Program  (Pub.  L  94-437)— to  reflect  conformance  with  tfie  De-      Health  Servk»,  Room  6A-20, 

pertmenfs  new  regulations  on  grant  administration  which  should  result  in 
greater  standardaatkxi  and  simplification  for  IHS  grant  administration  arid  a 
greater  reliance  on  ttie  grantee's  own  management  systems. 

B.  Why  Significant  Tfie  regulations  will  conform  existing  IHS  grant  admiriistra- 
tion  regulatxjns  to  ttw  Department's  new  regulations  wtiich  estabfishes  uni- 
form requirements  for  ttw  admintstration  of  HHS  grants  and  prirKiplas  for 
determining  costs  applicable  to  activities  assisted  by  HHS  grants. 

C.  Regulatory  Analysis:  UcA  required. 

D.  Need:  IHS  has  been  directed  by  the  Department  to  revise  42  CFR  36,  Sut>- 
pari  J,  as  required  by  ttie  Uniform  Administrative  Requirements  for  Grants- 
in-Aid  to  State  and  Local  Governments,  Drcular  Mo.  A- 102,  Revised  (pub- 
lished September  12,  1977,  42  FR  45828),  to  conform  to  the  Department's 
new  regulations  on  grant  admintstratkjn  (45  CFR  Part  74). 

E.  Legal  Basis:  i  U.S.C.  301;  42  FR  45828;  25  U.S.C.  1601. 

F.  Chronology:  Changes  to  subpart  J  are  governed  by  Sectksn  702(b)  of  Pub. 
L  94-437.  That  section  requires  that  any  changes  be  published  in  the  Feo- 
EDAL  Reqister  with  at  least  a  60  day  comment  period  arKi  tfiat  IHS  will 
consult  with  appropriate  nationaf  or  regional  Indian  organizations  to  ttie 
extent  practicat>le. 

G.  Citation:  42  CFR  36,  Subpart  J. 


NPRM  October-December  1980. 


NPRM  October-Decamber  1980. 


5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)-443- 
1116). 


PHS-31— Persons  to 
provided. 


RockvUle,  Maryland  20857; 
(301-443-1116). 


services  will  be  A.  Descrptton:  The  regulatkjn  will  amend  42  CFR  36.12  to  specify  eligibtllty  for  Rtehard  J.  McCaoskey,  Room 
services  for  dependent  members  o«  an  eligible  Indians'  household  and  wiill  6A-20;  5600  Fishers  Lane, 
correct  the  Nlegal  sex-discriminatxxi  clause  so  ttiat  the  eligibility  status  of 
norvlndian  spouses  will  be  ttie  same  regardless  of  sex. 

B.  Why  significant  Ttie  regulation  will  amend  bask:  eligibility  criteria  and,  there- 
fore, affect  delivery  of  IHS  services  to  the  Indian  populatkjn. 

C.  Regulatory  Analysis:  NcH  required. 

D.  Need  To  amerxl  cunrent  regulation  because  OGC  and  the  Justk:e  Depart- 
ment have  advised  that  the  current  regulatKm  whk:h  provkjes  eligibility  only 
for  non-Indian  wives  of  eligible  Indians  is  legally  indefensible  being  an  illegal 
discnminatwn  based  on  sex  and  OGC  has  also  advised  that  IHS  policy  of 
serving  dependent  memtiers  of  an  eligible  Indians'  household  both  Indian 
a.Td  non-Indian  should  be  provided  for  m  regulation  rattier  than  only  in  ttie 
IHS  manual. 

E  Legal  Basir  25  U.S.C.  13  (Snyder  Ad)  and  42  U.S.C.  2001  (Transfer  Act). 

F.  Chronology:  Intent  to  issue  a  NPHU  dealing  with  these  issues  was  pub- 
lisfied  in  the  preamble  to  the  final  regulatkjns  for  Contract  Health  ServkMS. 
42  CFR  36,  Subpart  C,  43  FR  34649,  August  4,  1978  NoUce  of  deciston  to 
amend  ragulatkxis  was  publistied  on  Apnl  13.  1979  (44  FR  22132). 

G.  CrISton.  42  CFR  36.12. 


NPRM  July-September  1960. 


PHS-32— Grants  for  Developmeni,  Construc- 
tion, and  Operatnns  of  Facilities  and  Senf- 
wes. 


5600  Rshers  Lane,  Rockville, 
Maryland  20857,  (301-443- 
1116). 


A.  Descnption:  Amends  42  CFR  36,  Subpart  H— Grants  for  Development,  Con-  Rtohard  J.  McCtoskey,  Indian 
stnjction,  and  Operatkxis  of  Facilities  and  Services  (Pub.  L.  93-638)— to  re-      Health  Sennce,  Room  6A-20, 
fleet  conformance  with  ttie  Department's  new  regulations  on  grant  adminis- 
tration which  shoukl  result  in  greater  standardizatkin  and  simpSffcatkjn  for 
IHS  grant  administratkxi  and  a  greater  reliance  on  ttie  grantee's  own  man- 
agement systems. 

B.  Why  Significant  The  regulatkxi  will  conform  existing  IHS  grant  administra- 
tkin  regulations  to  ttie  Departments  new  regulations  which  establishes  uni- 
form requirements  for  ttie  administration  of  HHS  grants  and  principles  for 
determining  costt  applkable  to  activities  assisted  by  HHS  grants. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  IHS  has  been  directed  by  the  Department  to  revise  42  CFR  36  Sub- 
part H,  as  required  by  the  Uniform  Administrative  Requirements  lor  Grants- 
in-Aid  to  State  and  Local  Governments.  Circular  No.  A- 102,  Revised  (pub- 
lished September  12,  1977,  42  FR  45828),  to  confomi  vwth  the  Depart- 
ment's new  regulatkjns  on  grant  administration  (35  CFR  Part  74). 

E.  Legal  Basis:  5  U.S.C.  301;  42  FR  45828;  25  US  C  450. 

F  Chronology:  Cfianges  to  Sutjpart  H  are  governed  by  the  procedures  out- 
lined in  Sectkxi  107(c)  of  Pub.  L.  93-638  which  require  any  changes  to  be 
submitted  to  ttie  committees  on  Interior  and  Insular  Affairs  of  the  respective 
Houses  of  Congress  and  be  published  in  the  Federal  Register  with  at 
least  a  60  day  comment  penod.  IHS  is  also  to  consult  with  appropriate  na- 
tional or  regional  Indian  organizatkxis  to  the  extent  practkable.  In  addition 
to  the  legislative  requirements,  the  current  regulation  itself  requires  ttiat  IHS 
consult  with  the  tribes  and  ttiat  the  final  rule  not  go  Tnto  effect  until  30  days 
after  publcation  in  the  Federal  Register. 

G.  Citation:  42  CFR  36,  Subpart  H. 


NPRM  October-December  1980. 


PHS-33— MedkaU  Care  for  Uniformed  Serv- 
ces  personnel  of  the  Coast  Guard,  PuWk: 
Health  Servce,  and  Natkxial  Ocearac  and 
Atmospheric  AdministratkJn  42  CFR  31. 


A.  Description:  Provkles  Conditkxis  under  which  benefkaaries  will  receive 
medcal.  dental,  and  surgical  care  at  Public  Health  Servk»  and  fton-Publk; 
Health  Sennce  facilities. 

B.  Wtiy  significant  Explains  benefits  available  to  beneficiaries  and  ttie  ailes 
they  must  foltow  to  secure  benefits.  Rules  may  serve  to  enhance  or  deny 
care  to  certain  benefk:iaries. 

C.  Regulatory  Analysis:  Not  required. 

0.  Need:  Regulattons  are  needed  to  implement  Publk:  Health  Servk»  Act,  ad- 
ministrative dedskxis. 


Mr.  Walter  W.  Ward,  Procedural 
Implementatkm  Sectton,  Polfcy 
Coordinatk>n  Branch,  Bureau 
of  Medial  Sennces,  6525 
Beterest  Road,  West 
Hyattsville,  Md.  20782,  (301) 
436-6261, 


NPRM  July-September  1980. 
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E.  Legal  Basis.  Sec.  326  of  the  Publk:  Health  Sennce  Act  (42  US  C.  253) 

F.  Chronology:  None. 


PHS-34— Itedical  Care   for   Seafarers  and 
others  at  Pubbc  Health  Service  facilities. 


A.  Description:  Provkles  cooditk>ns  under  whk:h  beneficiaries  will  receive  medi-  Mr  Walter  W  Ward.  Procedural     NPRM  Juty-September  1980. 


Irtiplementation  Section.  Policy 
Coordination  Branch.  Bureau 
of  Medical  Services.  6562 
Beterest  Road.  West 
Hyattsville,  Md  20782.  (301) 
436-6261 


PHS-35— PuMc  Health  Service  Hospital  and 
Clinic  Management,  42  CFR  35 


PHS-38— Amendments  to  MCH  CC  Sennces 
Programs. 


cal.  dental,  and  swgteal  care  at  Publk:  Health  Servtee  and  hton-Public 
Health  Servce  facilities. 
B   Why  significant:  Explains  benefits  available  to  beneficiaries  and  the  rules 
ttiey  must  foltow  to  secure  benefits.  Rules  may  serve  to  enhance  or  deny 
care  to  certain  benefksanes. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  Regulattons  are  needed  to  implement  Put)lic  Health  Service  Act,  ad- 
ministrative dedskxis. 

E.  Legal  Basis:  Sec.  322  of  the  Public  Health  Service  Act  (42  U  SO )  249). 
F  Chronology  Previous  (existing)  regulations  published  6/17/75 

A.  Descnption:  Provides  how  the  Pubk:  Health  Service  will  manage  facilities  Ui  Walter  W  Ward,  Procedural     NPRM  Ju»y-Sep»ember  1960 

and  relate  to  patients  and  visitors;  and  generally  describe  how  health  care 

shouM  be  provided 
8.  Why  Significant:  Established  the  responsibilities,  standards,  and  authorities 

under  which  managers  operate  Public  Health  Sennce  tacitities,  and  rules  of 

conduct  for  patients  and  visitors. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Regulations  are  needed  to  implement  PutMic  Health  Service  Act.  ad- 
ministrative decisions. 

E.  Legal  Basis  Sec  321  ot  the  Public  Health  Service  Act  (42  US  C  246) 

A,  Descnption:  This  regulatkjn  will  implement  statutory  amendments  dealmg  James  J  Ckxngan,  Director.  f^PRM  Jufy-Septembei  1980. 


Implementation  Section,  Policy 
Ckiordination  Branch.  Bureau 
Ot  Medteal  Services.  6525 
Beterest  Road.  West 
Hyattsville.  Md  20782,  (301) 
436-6261 


with  reasonable  costs  and  will  make  clarifying  administrative  ctianges 
B  Why  Significant  These  are  technical  amendments. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  To  improve  implementation  of  Title  V,  Social  Security  Act,  based  on 
minor  statutory  ctianges  and  experience  m  admimstenng  ttie  program 

E.  Legal  Basis:  Sections  503  and  504,  Social  Secunty  Act,  as  amended 

F.  Chronology:  None. 


Division  of  Policy 
Devetopment.  BCHS.  Rm  6- 
40  Parklawn  Building  5600 
Fishers  Lane,  Rockville  Md 
20857,  (301)443-1034 


PHAS-39-Grarits  to  Plan  Devetop  and  Op-  A  Descnption:  Regulattons  will  implement  a  demonstration  program  for  pioviO-  James  J  Coo-igan,  Director  NPRM  July-Sep»en«bet  1980 


eraie  Hospital-Affiliated  Pnmary  Care  Cen- 


Division  of  Po»cy 
Devetopment,  BCHS,  Rm  6- 
40,  Paritlewn  Bulkling.  5600 
Fishers  Lane,  Rockville  Md 
20857,  (301)443-1034 


PHS-40— Project    Grants    for 
Health  and  Migrant  Health. 


mg  comprehensive  pnmary  health  care  servtees  to  medieally  underserved 
•ommunities  by  community  hospitals  ttirough  reorganized  outpatient  re- 
sources. 

B.  Why  Significani-  Within  the  limits  of  a  demonstralron  program,  ttie  impact 
will  be  on  medically  underserved  populations. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need  To  implement  Section  328,  Public  Health  Sendee  Act 

E.  Legal  Basis:  42  U  SC.  254a-1 

F.  Chronology:  Nottee  of  Decision  to  Devetop  Regulations  was  published  4/ 
13/79. 

Community  A.  Descnption.  Regulations  will  Implement  statutory  proviswns  requiring  that  James  J  Comgan.  Dreclor, 


Divisior  ol  Policy 
Development,  BCHS  Rm  6- 
40.  Partdawn  Building,  5600 
Fistiers  Lane.  Rocl>ville  Md 
20857,  (301)  443-1034 


PHS-41— Demonstration  Health  and  Nutritton 
Projects 


pharmaceutteal  services  be  mandatory,  some  supplemental  services  be  de- 
fined as  priority  servtees,  and  allowing  grantees  to  retain  half  of  earned 
income  Migrant  high  impact  area  is  reduced  from  6,000  migrants  to  4  000 

B  Why  Significant  These  regulations  have  impaci  on  the  pnmary  care  delivery 
capacity  m  medically  underserved  areas 

C  Regulatory  Artalysis:  Not  required 

D  Need:  To  implement  Sections  329  and  330  of  the  Public  Health  Servtee 
Act.  as  amended  by  Pub  L.  95-626 

E  Legal  Basis  42  U  S  C.  247  and  254c 

F  Chronology:  NOI  published  4/13/79. 

A    Descnption:  These  regulations  will  implement  a  statute  for  multicounty  James  J  Comgan.  DKector 


NPRM  Juty-Septembei  1980 


health  and  demonstration  projects  in  economic  development  regions 
B    Why  Significant  These  projects  will  provide  health  and  nutntion  services 

and  contribute  to  regional  economic  development 
C  Regulatory  Analysis:  Not  needed 
D    Need  To  implement  Section  516  of  the  Regional  Devetopment  Act  of 

1975. 
E  Legal  Basis:  Section  516.  Regional  Development  Act  ot  1975 
F  Chronology  ftone. 


Division  of  Policy 
Devetopment,  BCHS,  Rm  6- 
40,  Parklawn  Building,  5600 
Fehers  Lane,  Rockville,  Md 
20857,  (301)  443-1034 


NPRM  Octobei-Deoembei  1980 


PHS-42— Project  Grants  to  States  (or  Hyper- 
tension Servtees 


A,  Descnption  Regulations  will  implemeni  statutory  amendments  changing  lor-  James  J  Comgan,  Directoi,  NPRM  July-Seplembet  1980 


mula  grants  to  project  grants,  requiring  greater  accountability  and  more  ef- 
fective service  programs, 

B  Why  Significant  State  hypertension  programs  prevtous^  funded  urxJer  foi- 
mula  grants  will  now  tie  funded  under  project  grants,  requmng  greater  ac- 
countability for  Federal  funds, 

C  Regulatory  Analysis.  Not  required 

D  Need:  To  imptement  Section  317  ot  the  Publte  Health  Sen/tee  Act,  as 
amended  by  Pub.  L  95-626 

E  Legal  Basis:  42  U  SC  247b 

F  Chronology:  fitottee  of  Intent  published  4/13/79.  Announcement  requesting 
grant  applications  published  6/27/79. 


Divisior  ol  Policy 
Devekipment,  BCHS,  Rm  6- 
40.  Parklawn  Building,  5600 
FisTiers  Lane.  Rockville,  Md 
20657,(301)443-1034, 


"HS-4  3— Program 
Clintes 


Grants   for   Black    Lung  A   Descnption:  These  regulations  will  implement  a  statute  providing  pioiect  James  J  Comgan,  Director,  Fnal  Rule  Juiy-September  1960 


grants  for  diagnostte  and  treatment  servtees  to  active  and  inactive  coal 
miners  who  tiave  respiratory  impainnents, 

B  Why  Significant  Regulations  will  faalitate  more  efficient  delivery  of  services 
to  a  populatton  in  need,  reflecting  lessons  learned  from  previous  implemen- 
tation authority,  and  adopt  the  recommendations  of  the  1975  Amencan  Lung 
Association  task  force 

C.  Regulatory  Analysis:  No\  required 

D  /Veerf,  To  imptement  the  provisions  of  Section  427(a)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977 

E,  Legal  Basis:  30  U  SC  937(a). 

F.  Chronology:  Notice  of  decision  to  Devetop  Regulattons  published  6/13/79. 
NPRM  publised  Febnjary  12,  1980  (45  FR  9290),  Comment  penod  ctosed 

April  14s  1980. 


Division  ol  Policy 
Devekipment,  BCHS.  Rm  6- 
40.  Partdawn  Bmldmg,  5600 
Fishers  Lane,  Rockville  Md 
20857,  (301)443-1034 
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PHS-45 — Grants  for  Community  Mental 
Heatth  Centers;  requremenls  for  grants, 
■ppkcalion  lor  grants,  and  Slate  plans. 


Fmal  Rule.  July-September  1960. 


Oevelopinent  and  Analysis. 
National  Insblute  of  Mental 
Health.  Parklawn  BIdg..  Room 
17C-17,  RockvKle.  Maryland 
20857,(301)443-3175 


A  Description  This  rule  established  requirements  for  grants  and  applications  Lindsley  Williams,  Acting 

lor  grants  under  (tie  Community  Menial  Health  Centers  Act  (other  than  Part       Director.  Office  of  Program 

0  relating  to  Rape  Prevention  and  Control).  Also  included  are  reqwrements 

for  the  development,  submission,  and  approval  of  State  Plans. 
B.  Why  Signficant  Ttie  regulations  provide  a  regulatory  basis  for  ttie  adminis- 
tration of  the  Community  Mental  Health  Centers  program  irxAxkng  steps  an 

applicant  must  take  and  requremenls  an  applicant  must  meet  wtien  filing  an 

application  arxl  operating  a  program  In  addition,  the  regulations  provide  lor 

ttie  preparation  and  filing  of  Slate  plans  for  comprehensive  mental  health 

services  arxl  the  review  and  approval  oi  these  plans  by  the  Secretary,  a 

step  wfiich  must  be  successfully  completed  by  each  State  t>efore  awards 

may  be  made  to  any  applicant  in  thai  State. 
C  Regulatory  Analysis  Not  required. 

D  /Veerf.  These  regulations  are  required  to  implement  the  Community  Mental 
'  Heatth  Centers  Act  (except  Pari  0).  as  amerxjed  Section  236  of  tfte  Com- 

•  munity  Mental  Heatth  Centers  Act  establishes  standards  tor  regulations 

issued  by  tfie  Secretary  for  implementing  the  Community  Mental  Health 

Centers  program 
E    Legal  Basa:  Community  Mental  Health  Centers  Act.  except  Pari  0.  (42 

use.  2689-2689P.  2689r-2689aa)  as  amended  by  Title  III  ol  Pub  L.  94-63 

(89  Stat  308-327.  329-333).  section  308  ol  Pub    L   95-83  (91  Stat.  395- 

396).  Title  I  of  Pub.  L  95-622  (92  Stat  3412-3420).  and  section  8  of  Pub. 

L  96-32  (93  Stat  85) 
F    Chronotogy:  The  ■Interim  Rule"  was  puWistied  June  30,   1976  (41   FR 

26906)  with  a  60-day  comment  penod  The  "Proposed  Implementation"  was 

published  November  2,  1976  (41  FR  48282)  with  a  45-day  comment  period. 

PHS-46— Grants  for  Drug  Abuse  Prevenbon.   A.  Descnption:  These  regulations  establish  requirements  lor  receiving  and  ad-  Nancy  Soulen.  Legal  Assistant.      Final  Rule.  July-September  1980. 


Treatment,  and 
ments  lor  Slate 
grants. 


Rehabilitation, 
participation  m 


require- 
formula 


PHS-48— Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records;  minimum  require- 
ments for  protecting 


PHS-49— Designation  ol  Health   Manpower 
Shortage  Areas. 


mnstenng  formula  grants  to  assist  States  m  designing,  estciblishing,  corv 
ducting,  coordinating,  and  evaluating  protects  for  the  developinent  of  more 
effective  training,  treatment,  rehabilitation,  and  research  protects  to  deal 
with  drug  atxjse  and  drug  deperxlerxx 

B  Why  Significant  To  receive  an  allotment,  a  State  must  submit  to  and  have 
approved  by  ttie  Secretary  a  State  plan  or  modification  of  a  State  plan 
wtuch  meets  ttie  requirements  specified  In  tfie  statute  and  tfiese  regulations. 
(Formula  grants  are  currently  being  awarded  under  National  Institute  on 
Drug  Abuse  gudelmes  developed  in  1973  and  updated  annually  ) 

C  Regulatory  Analysis  l*)t  required. 

D  Need  These  regulations  are  required  to  implement  section  409  of  the  Drug 
AtXJSe  Office  and  Treatment  Act  ol  1972.  as  amended  The  regulations  re- 
quired by  section  409(c)(l)(B)(iii)  were  published  as  a  Final  Rule  on  June 
24,  1976(41  FR  26012) 

E  Legal  Basts:  Section  409  of  Pub  L  92-255,  the  Oug  Abuse  Office  and 
Treatment  Act  of  1972.  as  amended  by  Pub  L  94-237  (90  Stat.  245-247), 
Pub  L  94-371  (90  SUt.  1040).  Pub.  L  95-83  (91  Stat.  397),  and  Pub.  L 
95-461  (92  Stat.  1268-1269)  (21  US  C.  1176). 

F.  Chronology:  Notice  of  Proposed  Rulemaking  was  putilished  August  28. 
1973  (38  FR  22968)  with  a  30-day  comment  period.  A  second  Notice  of 
Proposed  Rulemaking  was  putilished  January  14.  1977  (42  FR  2986)  with  a 
45-day  comment  penod 

A.  Descnption:  These  regulations  apply  to  the  records  ol  the  identity,  diagrx)- 
sis.  progrxisis.  or  treatment  of  alcohol  and  drug  atuse  patients.  Tfiey  require 
that  records  be  kept  confidential  and  be  disclosed  only  (1)  with  the  written 
consent  of  ttie  patient  (2)  pursuant  to  an  authonang  court  order  based 
upon  a  finding  of  good  cause,  or  (3)  without  either  a  wntten  consent  or  an 
authorizing  court  order  m  ttie  foltowing  limited  circumstances:  for  a  medical 
emergency,  for  ttie  conduct  of  scientific  research,  an  audit  or  program  eval- 
uation. 

B  Why  significant:  This  nile  applies  to  alcohol  and  drug  abuse  patient  records 
maintained  in  connection  with  any  alcotiol  abuse  or  drug  abuse  prograin 
conducted,  regulated,  or  dvectly  or  irxlirectly  assisted  by  any  department  or 
agency  of  tfie  United  States  It  implements  statutory  requirements  wtiich  en- 
courage alcohol  and  drug  abusers  to  seek  treatment  by  removing  the  tear 
that  attempts  to  enroll  in  treatment  programs  would  lead  to  disctosure  to 
employers  and  other  memtiers  of  the  public  or  lead  to  police  harassment 
arxl/or  arrest 

C  Regulatory  Analysis.  Not  required 

D.  Need:  Tfiese  regulations  are  required  by  section  333(g)  of  ttie  Compreherv 

rAlcofxjl  Abuse  and  alcoholism  Prevention.  Treatment  and  RehabHita- 
Act  of  1970.  as  amended,  and  by  section  408(g)  ol  the  Drug  Abuse 
Offk»  and  Treatment  Act  of  1972,  as  amended  Rewnte  of  these  regula- 
tions will  fulfill  ttie  Departments  commitment  to  make  regulations  clearer 
and  more  concise  and  win  take  mto  consideration  the  Department*  experi- 
ence with  ttie  regulation  over  ttie  past  lour  years 

E.  Legal  Basis:  Section  408  of  Pub  L  92-255.  the  Daig  Abuse  Office  and 
Treatment  Act  of  1972  (21  U.S.C.  1 175)  as  amended  by  section  303  of  Pub. 
L.  93-282  (88  Stat  137);  and  section  333  ol  Pub  L  91-616,  the  Compre- 
hensive Alcohol  Atxise  and  ak;otiolism  Prevention,  Treatment  and  Retiabili- 
tatkjn  Act  of  1970.  (42  U  S.C  4582),  as  amended  by  section  122(a)  of  Pub. 
L  93-282  (88  Stat  131). 

F  Chronology:  Final  Rule,  published  July  1,  1975  (40  FR  27802),  has  been 
reviewed  under  Operation  Common  Sense  and  a  decision  made  to  recodify. 
Notice  of  Decision  to  develop.  Regulations  published  January  2,  1980  (45 
FR  53)  with  a  60  day  comment  penod 

A  Description:  To  establish  cntena  for  the  designation  of  geographic  areas, 
pupulation  groups,  medical  facHiUes.  and  other  public  ladlities,  in  the  States! 
as  tiealth  manpower  stiortage  areas. 

B  Why  signficant:  Identifies  heatth  manpower  shortage  areas. 

C.  Regulatory  Analysis.  Not  requred. 

D  Need:  Required  by  statute  to  implement  the  Public  Health  Service  Act 

E.  Legal  Authority:  43  FR  1586. 

F.  Chronology:  Intenm-final  was  published  January  10,  1978  (43  FR  1586). 
Comment  period  closed  Feb.  24,  1978. 


Office  of  Director.  National 
Institute  on  Drug  Abuse, 
Room  10-14,  Parklawn 
Buiding,  5600  Fishers  Lane, 
RockviNe,  Maryland  20857, 
(301)443-6482. 


V 


Judtth  T.  Galloway,  Legal 
Assistant  Akx>fiol.  Drug 
Abtise,  and  Mental  Health 
Administralion,  Room  13C-06. 
Parklawn  BuiMing.  5600 
Fishers  Lane,  RockviUe, 
Maryland  20857,  Telephone: 
(301)  443-3200. " 


Regulations  proposal  revision, 
July-September  1980. 


Rk:hard  Lee.  Bureau  of  Health 
Professions.  HRA,  Center 
BuiMing,  3700  East-West 
Highway,  HyattsvHle,  Md. 
20782.  (301)  436-6764, 


Final  Rule  July-September  1980. 
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Department  of  Health  and  Human  Servicea  Semiannual  Regulations  Agenda  and  Review  Ust— Contintied 


Title 


Summary 


Contact 


Decttion  quarter 


PHS-50— Criteria  for  Payment  of  Tuition  and 
Ottier  Educatk>nal  Costs. 


A.  Description:  To  establish  criteria  to  be  used  in  determining  alkMrable  irv  DonaU  C.  Parks.  Bureau  of 


Heatth  Professions.  HRA. 
Center  Building,  3700  East- 
West  Highway,  Hyattsvilie.  Md. 
20782.  (301)436-6560 


PHS-51— Traineeships  for  Students  in 
Schools  of  Public  Health  and  Other  Gradu- 
ate Public  Health  Programs 


creases  in  tuttion  and  ottier  educational  costs  for  wtiich  the  Secretary  is  re- 
sponsible under  the  natksnal  Heatth  Service  Corps  ScfKHarstup  Program, 
and  scfK>larstiips  for  first-year  students  of  exceptional  financial  need. 

B  Why  significant:  Promotes  tfie  adequate  supply  and  equttable  distritxjtk>n  of 
heatth  manpower  throughout  tfie  United  States. 

C.  Regulatory  Analysis.  Not  required. 

D  Need:  Required  t>y  statute  to  implement  tfie  Putilk:  Heatth  Service  Act 

E.  Legal  Authority:  43  FR  55261. 

F.  Chronology  NPRM  published  November  27,  1978  (43  FR  55261).  The  com- 
ment period  closed  Jan.  26,  1979. 

A.  Descnption:  To  govern  grants  to  schools  of  public  health  or  nonprofit  prt-  David  B  Hoover.  Bureau  of 
vate  edocatk>nal  entities  to  support  traineeships  for  students  in  ttie  graduate  Heatth  Professions.  HRA, 
education  programs  of  tfiese  entities  in  public  heatth. 

8.  Why  Significant:  Promotes  the  adequate  supply  and  equitable  distribution  of 
health  manpower  througtiout  ttie  United  States. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Required  by  statute  to  implement  ttie  Public  Heatth  Servk»  Act 

E.  Legal  Authority:  43  FR  40862. 

F.  Chronology:  Interim-final  was  published  Septemtier  13,  1978  (43  FR  40862). 
The  comment  period  ctosed  November  13,  1978. 


Fmal  Rule  July-September  1980 


Final  Rule  July-September  1980. 


Center  BukJing,  3700  East- 
West  Highway.  Hyattsvilie.  Md. 
20782.  (301)  436-6838 


PHS-52— Traineeship  Grants  for  Health  Ad- 
ministration, Hospital  Administration  or 
Heatth  Policy  Analysis  and  Planning  at 
Public  or  Nonprofit  Private  Educational  In- 
stitutions other  than  sichools  of  Public 
Heatth. 


David  B  Hoover.  Bureau  of 
Health  Professions.  HHA, 
Center  Building.  3700  East- 
West  Highway.  Hyattsvilie.  Md 
20782,  (301)  436-6838. 


Final  Rule  July-Septemb«  1980 


PHS-53— National    Health    Sen/ices    Corps 
Scholarships 


Alice  Swift.  Bureau  of  Health 
Professions.  HRA.  Center 
Building.  3700  East-West 
Highway.  Hyattsvilie.  Md. 
20782   (301)  436-6768, 


Final  Rule  April- June  1980 


PHS-54— Scholarships    for    First-Year    Stu- 
dents of  Exceptional  Financial  Need. 


Final  Rule  July-September  i960 


A.  Description:  To  govern  grants  to  Public  or  nonprofit  private  educational  enti- 
ties (excluding  schools  of  putilic  heatth)  to  support  traineeships  in  graduate 
educational  programs  of  such  entrties  in  heatth  administration,  hospital  ad- 
ministration, or  heatth  polk^  analysis  and  planning. 

B.  Why  Significant:  Promotes  ttie  adequate  supply  and  equitable  distribution  of 
heatth  manpower  throughout  Die  Untted  States. 

C.  Regulatory  Analysis:  Not  required. 

D.  IVeed:  Required  by  statute  to  implement  ttie  Public  Heatth  Servne  Act 

E.  Legal  Authority:  43  FR  39384. 

F.  Chronology:  Interim-final  was  published  Septemtier  5,  1978  (43  FR  39384). 
The  comment  penod  ctosed  November  6,  1978. 

A.  Description:  The  regs  are  applicable  to  the  award  of  scholarships  under  the 
National  Heatth  Service  Corps  Scholarships  program  to  students  receiving 
academic  training  in  mediane,  osteopathy,  dentistry,  and  ottier  heatth  pro- 
fessions in  order  to  assure  an  adequate  supply  of  trained  heatth  profession- 
als to  improve  ttie  delivery  of  health  senrices  in  heatth  manpower  shortage 
areas. 

B  Why  Significant:  Promotes  the  adequate  supply  and  equttable  distribution  of 
heatth  manpower  throughout  the  United  States 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  The  Department  has  decided  that  regs.  are  needed  to  implement  the 
Public  Health  Service  Act. 

E.  Legal  Authority:  43  FR  43713 

F.  Chronology:  Interim-final  was  published  September  27,  1978  (43  FR  43713) 
The  comment  period  ckised  November  27,  1978. 

A  Descnption:  To  govern  grants  to  heatth  professions  schools  to  provkJe 
scholarships  for  full-time  first-year  students  of  exceptkinal  need. 

B.  Why  Significant  Promotes  the  adequate  supply  and  equttable  distribution  of 
heatth  manpower  throughout  the  United  States. 

C  Regulatory  Analysis:  Not  required 

D.  Need:  Ttie  Department  has  decided  that  regs  are  needed  to  implement  the 
Public  Health  Service  Act. 

E.  Legal  Authority:  43  FR  37199 

F.  Chronology:  Intenm-final  was  published  August  22,  1978  (43  FR  37199). 
The  comment  period  closed  Octot)er  22.  1978 

PHS-55 — Health      Professions      Capitation  A  Description:  To  govern  grants  to  schools  of  medicine,  osteopathy,  dentistry. 
Grants  public  heatth,  veterinary  medicine,  optometry,  pfiarmacy.  and  podiatry  tor 

ttie  support  of  ttie  education  programs  of  ttiose  sctiools. 

B.  Why  Significant:  Promotes  the  adequate  supply  and  equrtaljle  distribution  of 
health  manpower  througtiout  the  United  States 

C.  Regulatory  Analysis.  Not  required 
D  Need  Required  by  statute  to  implement  ttie  Public  Heatth  Service  Act 

E.  Legal  Authority:  44  FR  24889 

F.  Chronology  NPRM  was  published  April  27,  1979  (44  FR  24889).  The  com- 
ment period  ctosed  June  26,  1979. 

PHS- 56— Protect  Grants  for  Establishment  of  A.  Description:  To  govern  grants  to  schools  of  medicine  and  osteopathy  to  Kenneth  Momsugu  Bureau  of 
Departments  ol  Family  Medicine  meet  the  pro/ects  to  establish  and  maintain  academic  administrative  units  to       Health  Professions.  HRA. 

provide  clinical  instruction  in  family  medicine. 
B  Why  Significant:  Promotes  the  adequate  supply  and  equitable  distribution  of 

health  manpower  throughout  the  United  States. 
C  Regulatory  Analysis:  Not  required. 

D  Need  Required  by  statute  to  implement  the  Publk:  Heatth  Service  Act 
E  Legal  Authority:  42  USC  295g 
F  Chronology  None. 

PHS-67— Area  Health  Education  Centers A  Descnption:  To  govern  programs  to  improve  the  distribution,  supply,  quality.  Kenneth  Moritsugu.  Bureau  of 

utilization,  and  efficiency  of  health  personnel  in  the  health  services  delivery       Heatth  Professions.  HRA. 
system  and  to  encourage  the  regionalaaton  of  educatkjnal  responsit»lrties 
of  heatth  professions  schools 

B.  Why  Significant:  Promotes  the  adequate  supply  and  equttable  distribution  of 
heatth  manpower  throughout  the  United  States. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Required  by  statute  to  implement  the  Public  Heatth  Service  Act. 

E.  Legal  Authority:  43  FR  55242 

F.  Chronology:  Interim-final  published  November  27.  1978  (43  FR  55242)  Ttie 
comment  period  ctosed  Jan.  26,  1979. 

PHS-58— Grants  for  Residency,  Training  in  A   Descnption:  To  govern  grants  for  residency  programs  in  general  internal  Kenneth  Moritsugu.  Bureau  of       Final  Rule  July-Seplembei  1980 
General  Internal  Medicine  or  General  Pedi-      medicine  or  general  pediatrics.  Heatth  Prolessions.  HRA, 

^'™^  B-  ^'Vhy  Significant  Promotes  the  adequate  supply  and  equttable  distributkjn  of      Center  Building.  3700  East- 

heatth  manpower  throughout  the  United  States.  West  Highway.  Hyattsvilie,  Md. 

C.  Regulatory  Analysis:  Not  required.  20782,  (301)  436-*4l8. 


Alice  Swift.  Bureau  of  Heatth 
Professions.  HHA.  Center 
Building.  3700  East- West 
Highway.  Hyattsvilie.  Md. 
20782.  (301)  436-6788 


John  Westcon.  Bureau  of  Heatth 
Professions.  HRA.  Center 
BuikJing.  3700  Easl-West 
Highway.  Hyattsvilie.  Md. 
20782.  (301)436-6564. 


Final  Rule  July-September  1980 


NPRM  Ju!y-Septemt)ei  1980. 


Center  Building,  3700  East- 
West  Highway  Hyattsvilie.  Md, 
20782,  (301)  436-6418 


Final  Rule  July-September  1980 


Center  Buikjing.  3700  East- 
West  Highway.  Hyattsvilie.  Md. 
20782.  (301)  436-6418. 


48374 


Federal  Register  /  Vol.  45,  No.  116  /  Friday,  June  13.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  116  /  Friday.  June  13. 1980  /  Proposed  Rules 


40375 


DcpartiMirt  of  HtaNh  and  Human  Servteaa  Semiannual  Ragulations  Aganda  and  Ravtaw  Uat— Continued 


Title 


Summa^ 


Contact 


Decision  quarter 


Title 


Summary 


Corttad 


Decision  quarter 


PHS-59— Grants  for  Training  in  Family  Medi 
cine. 


West  Highway.  Hyattsville.  Md 
20782,  (301)436-6418 


PHS-60— Educational  Assistance  to  Individ- 
uals from  Disadvantaged  Backgrounds 


D  Need:  Required  t>y  statute  to  implement  the  f'ublic  Health  Service  Act. 

E  Legal  Auttnnty:  42  FR  59500 

F.  Cftronology:  Inlenm-final  was  published  November  18,  1977  (42  FR  59500) 
The  corrwnent  period  closed  January  1 7.  1978 

A    Descnption:  The  regs  are  for  grants  to  assure  the  institutionalization  of  Kenneth  Montsugu.  Bureau  ol 
family  medicine  within  the  schools  of  medicine  and  osteopathy,  to  encour-       Health  Professions,  HRA. 
age  students,  through  the  context  of  educational  programs  and  tfwough  the      Center  Building.  3700  East 
contact  with  role  model  family  physician  to  pursue  careers  in  family  medi- 
cine 

B  Why  Significant  Promotes  the  adequate  supply  and  equitable  dislnbution  of 
health  manpower  throughout  the  United  States 

C.  Regutato/y  Analysis:  Not  required 

D.  Need.  Required  by  statute  to  implement  the  Public  Health  Sen/ice  Act. 

E.  Legal  Authority:  43  FR  47694 
F  Chronology.  Intenm-final  was  published  October  16,  1978  (43  FR  47694). 

The  comment  period  closed  December  15.  1978 

A  Descnption  To  govern  grants  to  provide  educational  assistance  to  individ-   Kinzo  Yamamoto.  Office  ol 
uals  from  disadvantaged  backgrounds  lo  undertake  training  and  education      Health  Resources  Opportunity. 
to  enter  the  health  professions  or  allied  health  professions 

B  Wtiy  Significant:  Promotes  the  adequate  supply  and  equitable  distribution  of 
health  manpower  throughout  the  United  States. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need.  Required  by  statute  to  implement  the  Public  Health  Service  Act. 
E  Legal  Authority:  43  FR  39380 
F  Chronology:  Interim-final  was  published  September  5,  1978  (43  FR  39380). 

The  cemment  penod  closed  November  6,  1978 


Final  Rule  July-Seplember  1980 


Center  Building,  3700  East- 
West  Highway.  Hyattsville,  Md, 
20782,  (301)436-6838 


PHS-67— Grants  tor  Allied  Health  Projects A.  Description:  To  implefnent  ttie  Secretary's  outtiority  to  make  grants  to  a)  Devkj  B  Hoover,  Bureau  of 

establish  regkxial  or  State  systems  to  assure  that  aMed  ttealth  and  nursing  Health  Professions.  HRA, 
personnel  needs  in  the  area  are  met  by  coordinating  and  managing  allied 
health  and  nursing  educatk>n  and  trainirig  among  educatnnal  institutions;  b) 
estat>lish  or  improve  recruitmeni,  training  and  retraining  programs  for  allied 
health  personnel:  and  c)  establish  career  ladders  arx)  advancement  pro- 
grams for  practicing  allied  health  personnel. 

B.  Wtiy  Stgryificant:  Promotes  tfie  adequate  supply  and  equitatile  dlstributk)n  of 
fiealth  manpower  ttvoughout  tfie  United  States. 

C.  Regulatory  Analysis  Not  required. 
0.  Need:  Required  by  statute  to  implement  ttie  Publk;  Health  Service  Act. 

E.  Legal  Authority:  *3  FR  59530. 

F.  Chronology:  NPRM  was  published  Dec.  21,  1978  (43  FR  59530)  The  com- 
ment penod  ck>sed  Feb.  20.  1979. 


Rnal  Rule  July-September  igea 


PHS-68 — Grants  for  Traineeships  for  Ad- 
vanced Training  of  Allied  Health  Personnel. 


A.  Description:  To  set  forth  requirements  for  grants  to  publk:  or  private  non-  David  B  Hoover.  Bureau  of 


Final  Rule  July- September  1980 


HRA.  Center  Building,  3700 
East-West  Highway. 
Hyattsville,  Md,  20782,  (301) 
436-7230. 


Health  Professions.  HRA, 
Center  BuikJing.  3700  East- 
West  Highway,  Hyattsville,  Md 
20782.  (301)436-6838 


PHS-61— Grants  to  Schools  of  Medicine, 
Dentistry  Public  Health,  Osteopathy,  Op- 
tometry. Podiatry.  Phamiacy.  and  Vetert. 
nary  Medione  for  Start-up  Assistance 


PHS-62— Health  Professions.  Financial  Dis- 
tress Grants. 


PHS-63— Interdisciplinary  Team  Training  and 
Curriculum  Developmem  for  Health  Marv 
power  Training 


PHS-64— Grants  for  Training  in  Emergency 
Medical  Services, 


PHS-65— Grants  for  Graduate  Programs  in 
Health  Admirastration. 


PHS-66— Special  Project  Grants  for  Gradu- 
ate Programs  in  Public  Health. 


A  Descnption:  To  govern  grants  to  provide  start-up  assistance  for  initiating 
new  schools  of  mediane.  osteopathy,  dentistry,  public  health,  veterinary 
mediane.  optometry,  pharmacy,  and  podiatry 

B  Why  significant  Promotes  ttie  adequate  supply  and  equitable  distnbution  of 
fiealth  manpower  throughout  the  United  States. 

C.  Regulatory  Analysis  Not  required. 

D.  Need:  Requred  by  statute  to  implement  the  Public  Health  Service  Act. 

E.  Legal  Authority:  42  USC  295g-8 

A.  Description:  To  implement  ttie  awarding  of  grants  to  assist  schools  of  medi- 
cine, osteopathy,  dentistry,  vetennary  medicine,  optometry,  podiatry,  phar- 
macy and  public  health  in  meeting  their  costs  of  operation,  if  ttiey  are  in  se- 
nous  financial ,  distress,  or  in  meeting  accreditation  requirements,  if  tfiey 
have  a  special  need  for  assistance  in  meeting  these  requirements,  and  to 
cany  out  appropnate  operational,  managerial,  and  financial  reforms. 

B.  Why  Significant:  Promotes  the  adequate  supply  and  equitable  distribution  of 
health  manpower  throughout  the  United  States 

C  Regulatory  Analysis:  Not  required. 

D  Need:  Required  tiy  statute  lo  implemeni  the  Public  Health  Service  Act. 

E  Legal  Aulhonly  44  FR  17159 

F.  Chronology:  Interim-final  published  March  21  1979  (44  FR  17159).  The 
comment  period  closed  May  21.  1979 

A.  Description:  To  establish  requirements  for  grants  for  interdisciplinary  team 
training  among  schools  in  vanous  health  disciplines  and  for  curriculum  de- 
velopment in  vanous  areas  related  to  health  manpower. 

B   Why  Significant  Promotes  the  adequate  supply  and  equitable  distntxjtion  of 

health  manpower  throughout  the  United  Slates 
C  Regulatory  Analysis:  Hot  required. 

D-  Need:  Required  by  statute  to  implement  the  Public  Health  Service  Act 
E.  Legal  Authority:  42  USC  295g-7 

A  Descnption:  To  set  forth  requirements  lor  grants  for  training  programs  m 
emergency  medical  services 

B.  Wtiy  significant:  Promotes  the  adequate  supply  and  equitable  distnl)ution  of 
health  manpower  throughout  the  United  States 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  Required  by  statute  to  implement  the  Public  Health  Service  Act. 
E  Legal  Authority:  42  FR  46523 

F  Chronology  Intenm-final  was  published  September  16.  197t  (42  FR  46523). 
The  comment  penod  ckDsed  November  15.  1977 

A  Descnption.  To  implement  the  Secretary  s  authority  to  make  grants  to 
public  or  nonprofit  private  educational  entities  (excluding  scfxx>ls  of  public 
health)  to  support  the  health  administration,  hospital  administratkjn.  and 
health  planning  graduate  educational  programs  of  such  entities. 

B.  Why  Significant:  Promotes  the  adequate  supply  and  equitable  distribution  of 
health  manpower  throughout  the  United  States 

C.  Regulatory  Analysis.  Not  required 

D.  Need:  Required  by  statute  to  implemeni  the  Public  Health  Servrce  Ad 

E.  Legal  Authority:  43  FR  26443 

F  Chronology:  Interim-final  was  published  June  20,  1978  (43  FR  26443)  The 
comment  penod  closed  August  21.  1978. 

A.  Description:  To  implement  ttie  Secretary's  authonty  to  make  grants  to 
schools  of  public  health  and  other  public  or  nonprofit  educational  entities  for 
protects  to  develop  new  graduate  programs  or  to  expand  existing  programs 
in  bKistatistus.  epidemiology,  health  administration,  health  planning,  health 
policy  analysis  and  planning,  environmental  or  occupational  health  and  di- 
etetics and  nutrition. 

B.  Why  Significant:  Promotes  ttie  adequate  supply  and  equitable  distributkm  of 
health  manpower  ttvoughout  ttie  United  States. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Required  by  statute  to  implement  the  Public  Health  Service  Act 

E.  Legal  Authority:  43  Ffl  27837 

F.  Oiranologr  Interim-final  published  June  27.  1978  (43  FR  27837)  Comment 
period  closed  August  28.  1978. 


John  Westcott.  Bureau  of  Health 
Professk)ns.  HRA.  Center 
Building.  3700  East-West 
Highway.  Hyattsville,  Md 
20782.  (301)436-6574. 


James  Secrest.  Bureau  of 
Health  Professions.  HRA, 
Center  BuikJing,  3700  East- 
West  Highway.  Hyattsville,  Md, 
20782.  (301)  436-6558 


NPRM  July-September  1980 


PHS-e9 — Grants  for  Nurse  Practitioner  Train- 
eeship  Programs 


O  Mary  HiH  Bureau  ol  Health 
Professions.  HRA.  Center 
Building.  3700  East-West 
Highway  Hyattsville  Md 
20782,(301)436-6681 


Final  Rule  July-September  1 980 


PHS-72— l^tional 
Planning  (Goals) 


Davkj  B.  Hoover,  Bureau  of 
Health  Prolesskjns,  HRA. 
Center  Building,  3700  East- 
West  Highway,  Hyansville,  Md. 
20782,(301)436-6838 


Kenneth  Moritsugu.  Bureau  of 
Health  Professions,  HRA. 
Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Md 
20782,  (301)436-6418 


NPRM  July-September  1 980 


profit  institutions  to  meet  the  costs  of  trair«eships  for  ttie  advanced  training 

of  allied  health  personnel  to  a)  teach  in  allied  health  training  programs,  or  b) 

serve  in  adminisl'Stive  or  supervisory  capacities. 
B.  Why  Significant:  F>romotes  the  adequate  supply  and  equitatile  distntxitK>n  of 

health  manpower  througtioul  ttie  United  States. 
C  Regulatory  Analysis  Not  required, 

D,  Need:  Required  by  statute  to  implement  the  Public  Health  Service  Act 

E,  Legal  Authority:  43  FR  29783 

F,  Chronology:  Intenm-final  was  putilished  July  11,  1978  (43  FR  29783)  The 
comment  penod  ctosed  Sept,  11,  1978. 

A.  Descnption:  To  set  forth  requirements  for  grants  to  scfiools  of  nursing, 
medicine,  and  public  health,  public  or  nonprofit  private  tiospitals,  and  other 
nonprofit  entities  to  meet  the  costs  of  traineeships  for  the  training  of  nurses 
who  reside  in  health  manpower  shortage  areas  having  shortages  of  pnmary 
medical  care  manpower 

B.  Why  Significant  Promotes  the  adequate  supply  and  equitable  distnbution  of 
tiealth  manpower  throughout  the  United  States. 

C.  Regulatory  Analysis:  Not  required 

D.  Need  The  Department  has  decided  ttiat  regs  are  needed  to  implement  ttie 
Publk:  Health  Service  Act. 

E  Legal  Authority:  2  USC  296m 

F  Chronology  Intenm  final  regulations  published  May  6,  1980  (46  FR  29803) 
The  Comment  penod  ctosed  July  7.  1980. 

A.  Descnption:  To  govern  grants  to  public  and  nonprofit  institutions  lo  cover 
the  costs  of  traineeships  for  the  advanced  training  of  professKXial  nurses 

B  Why  Significant:  Promotes  the  adequate  supply  and  equitable  distnbution  of 

health  manpower  throughout  the  United  States 
■  C.  Regulatory  Analysis  Not  required. 

D.  Need  The  (Department  has  decided  that  regs  are  needed  to  implement  the 

Publk;  Health  Service  Act 
E  Legal  Authonty:  42  USC  297 

Guidelines    for     Health  A.  Descnption:  The  guidelines  consist  of  National  Health  Planning  goals  with  James  Stockdill.  Office  of 
respect  to  tiealth  status,  health  promotion,  and  disease  prevention,  and      Planning,  Evaluation,  and 
access  to  services 

B.  Why  Significant:  Sets  goals  for  health  planning, 
C  Regulatory  Analysis:  Not  required 

D,  Need:  Required  by  statute  to  implement  tfie  Health  Planning  and  Re- 
sources Devetopment  Act, 

E  Legal  Authonty:  42  USC  300k-1. 

F  Chronology:  Notice  of  availability  ol  Draft  Regulatwns  Octotier  19,  1979  (44 
FR  60342). 


Final  Rule  July-September  1980 


Final  Rule  October-Decembet 
1980 


PHS-70— Grants  for  Traineeships  for  the  Ad- 
vanced Training  of  Professional  Nurses. 


Dr  Mary  Hill,  Bureau  of  Health 
Professions  HRA.  Center 
Building,  3700  East-West 
Highway,  Hyattsville  Md 
20782  (301)436-6681 


Legislation.  HRA.  Center 
Building.  3700  East-West 
Highway  Hyattsville,  Md. 
20782.  (301)436-7270. 


NPRM  July-September  1980. 


NPRM  July-September  1980. 


Final  Rule  July-Septemtjer  1980 


PHS-73— Health  Systems  Agency  Review  of 
Certain  Proposed  Uses  of  Federal  Health 
Funds 


Planning,  HRA.  Center 
BmkJing.  3700  East-West 
Highway.  Hyattsville  Md 
20782.  (301)  436-€850 


DavkJ  B  Hoover.  Bureau  ol 
Health  Professions.  HRA. 
Center  Building.  3700  East- 
West  Highway.  Hyattsville.  Md. 
20782.  (301)  436-6838, 


Final  Rule  July-September  1980 


A   Description:  Amends  regulations  establishing  requirements  governing  the  Cdin  C  Rome.  Jr ,  Ph  D . 
review  and  approval  or  disapproval  by  Health  Systems  Agencies  of  certain      Director.  Bureau  of  Health 
proposed  uses  of  Federal  funds. 

B.  Why  significant:  Implements  one  aspect  of  the  Federal  fiealth  planning  pro- 
gram to  promote  access  to  health  care  services  and  control  health  care 
costs  through  State  and  local  review  of  health  sentices  and  expenditures. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  Required  by  statute  to  implement  the  Health  Planning  and  Re- 
sources Development  Amendments  of  1979 

E.  Legal  Authority:  The  Health  Planning  and  Resources  Devetopment  Amend- 
ments of  1979 

F.  Chronology:  NPRM  was  published  May  9.  1978  (43  FR  19988)  Final  pub- 
lished August  10,  1979  (44  FR  47064)  Regulations  to  be  amended  to  imple- 
ment the  Health  Planning  and  Resource  Amendments  of  1979 


NPRM  July-September  1980 


PHS-74— Health  Systems  Agency  Reviews 
of  Certain  Proposed  Uses  of  Federal 
Funds.  Proposed  Uses  for  Research  and 
Training. 


DavkJ  B  Hoover.  Bureau  of 
Health  Professions.  HRA, 
Center  BuiWing.  3700  East- 
West  Highway.  Hyattsville.  Md. 
20782.  (301)  436-6838. 


Final  Rule  July-September  1980. 


PHS-75— Health  Systems  Agency  and  State 
Agency  Reviews  of  the  Appropriateness  of 
Existing  Institutional  Health  Services. 


A.  Descnption:  Establisties  requirements  governing  the  review  and  approval  or 
disapproval  by  health  systems  agencies  of  certain  proposed  uses  of  Federal 
health  funds  through  research  and  training  grants  and  contracts 

B.  Why  significant:  Implements  one  aspect  of  the  Federal  health  planning  pro- 
gram to  promote  access  to  health  care  services  and  control  health  care 
costs  through  State  and  local  review  of  health  servk:es  and  expenditures 

C.  Regulatory  Anafysis:  Not  required. 

D.  Need:  Required  by  statute  to  implemem  tl>e  Health  Planning  and  Fle- 
sources  Devetopment  Act  of  1976. 

E.  Legal  Authority:  42  USC  300  1-2. 

F.  Chronology:  None. 

A.  Description:  Establishes  minimum  procedures  and  crltena  fix  health  sys- 
tems agencies  to  review  the  appropriateness  of  all  existing  institutional 
health  service  in  their  areas 

B  Why  Significant  Implements  one  aspect  of  the  Federal  heaKh  planning  pro- 
gram 10  promote  access  to  health  care  sennces  and  oonlrol  health  care 
costs  through  State  and  local  review  of  health  services  and  ei^ienditures 

C.  Regulatory  Analysie:  Not  requved. 


Colin  C  Rome  Jr .  Ph  0.. 
Director.  Bureau  of  Health 
Rannmg.  HRA,  Center 
Building.  3700  East-West 
Highway.  Hyattsville.  Md 
20782,  (301)  43e-«850. 


Conn  C  Rome  Jr .  Ph  D  . 
Director.  Bureau  of  Health 
Planning.  HRA.  Center 
BulMng.  3700  East-West 
Highway.  HyattsviNe.  Md 
20782.  (301)436-6650. 


NPRM  October-Decemtie'  1980 


NPRM.  July-Sepiembei  1980 
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Department  of  Health  and  Human  Service*  Semiannual  Regulations  Agenda  and  Review  List— Continued 


Title 


Summary 


Contact 


D.  Need-  Required  tjy  statute  to  imptement  Health  Ptanmng  and  Resources 
Development  Ad  of  1976  and  Amendments  of  1979 

E.  Legal  Authority:  43  FR  21274  and  ttie  Healtti  Planning  and  Resources  De- 
velopment Amendments  of  1 979 

F.  Chronology:  NPRM  published  May  16,  1978  (43  FR  21274)  The  comment 
pehod  dosed  June  30,  1978.  Final  regulations  putilished  Decemtier  11. 
1979  (44  FR  71754)  Regulations  to  be  amended  to  implement  the  Health 
Planning  and  Resource  Amerxlments  of  1 979. 

PHS-78— Designation    of    Health    Systems  A.  Description:  Amends  regulations  establishing  cntena  lor  the  designation  of 
Agencies.  health  systems  agencies 

B  Why  Significant  Implements  one  aspect  of  the  Federal  health  planning  pro- 
gram to  promote  access  to  health  care  services  and  control  health  care 
costs  through  State  and  local  review  of  health  services  and  expenditures. 
C  Regulatory  Analysis:  Not  required 

D.  IVeed:  Required  by  statute  to  implement  Health  Planning  and  Resources 
Development  Amendments  of  1 979 

E.  Lega/  Autttority:  The  Health  Ranning  and  Resources  Development  Amend- 
ments of  1979 

F.  Chronology:  NPRM  was  published  October  17,  1975  (43  FR  48802).  The 
comment  pehod  closed  November  17,  1975  The  final  was  published  March 
26,  1976  (41  FR  12812)  Regulations  to  be  amended  to  implement  Itie 
Health  Planning  and  Resource  Amendments  of  1979 


Colin  C.  Rome,  *.,  Ph.  D., 
Director.  Bureau  of  Health 
Planning,  HRA,  Center 
Building.  3700  East-West 
Highway,  HyattsvHIe,  Md. 
20782.  (301)  436-6850. 


PHS-77— Designation  of  States  Health  Plan- 
ning and  Development  Agencies 


PHS-78— Certificate  of  Need  and  Review  of 
New  Institutional  Health  Services. 


PHS-79— Inclusion  of  Computed  Tomograph- 
ic Scanning  Services  under  Certificate  of 
Need. 


PHS-80— Inclusion  of  Computed  Tomograph- 
ic Scanning  Services  under  Capital  Ex- 
penditure Review. 


PHS-^1— Ijmitalion  on  Federal  Participation 
for  Capital  Expenditures. 


A.  Description:  Amends  regulations  establishing  cntena  for  the  designation  ol 
State  Health  Planning  and  Development  Agencies. 

B  Why  Significant:  Implements  one  aspect  ot  the  Federal  health  planning  pro- 
gram to  promote  access  to  health  care  services  and  control  health  care 
costs  tfvough  State  and  local  review  of  health  services  and  expenditures. 

C.  Regulatory  Analysis:  Not  required 

0.  Need:  Required  by  statute  to  implement  ttie  Health  Planning  and  Re- 
sources Development  Amerxlments  of  1979 

E.  Legal  Auttiority:  The  Health  Planning  and  Resources  Development  Amend- 
ments of  1979 

F.  Chronology:  NPRM  was  published  March  19,  1976  (41  FR  11688).  Crm- 
ment  period  dosed  May  3,  1976  Inlenm-final  published  June  3,  1976  (41 
FR  22524).  Final  was  published  March  10.  1978  (43  FR  10100)  Regulations 
to  be  amended  to  implement  Health  Planning  and  Resource  Development 
Amendments  of  1 979 

A.  Descnpbon:  Amends  regulations  establishing  cntena  for  certificate  and 
need  of  new  institutional  health  services. 

B.  Why  Stgnlicant  Implements  one  aspect  of  the  Federal  health  planning  pro- 
gram to  promote  access  to  health  care  services  and  control  health  care 
costs  through  State  and  local  review  of  health  services  and  expenditures. 

C.  Regulatory  Analysis:  Not  required 

D.  Ateerf.  Required  by  statute  to  implement  the  Health  Planning  and  Re- 
sources Development  Amendments  o(  1979 

E.  Legal  Authonty:  The  Health  Planning  and  Resources  Development  Amend- 
ments of  1979 

F.  CIvonology:  General  Notice  regarding  intent  to  develop  amendments  to 
Con  regulations  published  Febniary  22.  1980  (45  FR  12174).  NPRM  pub- 
lished March  28.  1980  (45  FR  20026).  Comment  penod  closed  May  27 
1980. 

A.  Description:  Amends  regulations  which  establish  requirements  for  State  cer- 
tificate of  need  programs  by  requinng  review  under  certain  circumstances  of 
diagnostic  services  provided  by  fixed  or  motsle  computed  tomographic  scan- 
ning equipment. 

B  Why  significant:  Implements  one  aspect  of  the  Federal  health  planning  pro- 
grarri  to  promote  access  to  health  care  services  and  control  health  care 
costs  through  State  and  local  review  of  health  services  and  expenditures. 

C  Regulatory  Analysis:  Not  required 

D.  Heed:  Required  by  statute  to  implement  the  Health  Planning  and  Re- 
sources Development  Act  of  1976 

E.  Legal  Authority:  44  FR  24429 

F.  Chronology:  Interim-final  was  published  April  25,  1979  (44  FR  24429)  Conv 
ment  period  closed  June  25.  1979 

A  Description:  Amends  regulations  for  the  capital  expenditure  review  program 
by  establishing  rules  regarding  reviews  of  proposed  capital  expenditures  for 
computed  tomographic  scanner  services 

B.  Why  Signficanl:  Implements  one  aspect  of  the  Federal  health  planning  pro- 
gram to  promote  access  to  health  care  sen/ices  and  control  health  care 
costs  through  State  and  local  review  of  health  services  and  expenditures. 

C.  Regulatory  Analysis:  Not  required. 

0.  Need:  Required  by  sutute  to  implement  the  Health  Planning  and  Re- 
sources Development  Act  of  1976. 

E.  Legal  Authority:  44  FR  24428 

F.  Chronology:  Intenm-final  regulations  were  published  April  25,  1979.  The 
comment  penod  dosed  June  25,  1979. 

A.  Description:  Amends  regulations  for  the  capital  expendure  review  program 
to  take  into  account  certain  requirements  respecting  1 1 22  reviews  imposed 
by  Title  XV  of  the  Public  Heatth  Service  Act. 

B  Why  Significant:  Implements  one  aspect  of  the  Federal  health  planning  pro- 
gram to  promote  access  to  health  care  services  and  control  health  care 
costs  through  State  and  local  review  of  health  services  and  expenditures 

C.  Regulatory  Analysis:  ftol  required. 

D.  Need:  Required  by  sUtute  to  implement  the  Health  Planolna  and  R«- 
sourcas  Development  Act  of  1976 

Z.  Legal  Authority:  *^  FR  11688. 

F.  Chronology:  NPRM  published  March  19.  1976  (41  FR  11688)  The  com- 
ment period  closed  May  3.  1976. 


Colin  C.  Rome,  Jr.,  Ph.  D., 
Director,  Buriaau  of  Health 
Planning,  HRA,  Center 
Building,  3700  East-West 
Highway,  Hyattsville,  Md. 
20782,  (301)  436-6850. 


Colin  C.  Rorrie,  Jr.,  Ph.  D., 
Director.  Bureau  of  Health 
Planning,  HRA,  Center 
Building.  3700  East-West 
Highway,  Hyattsville,  Md. 
20782,  (301)  436-6850. 


Colin  C.  Rome,  Jr.,  Ph.  D.. 
Director,  Bureau  of  Health 
Planning  HRA,  Center 
Building,  3700  East-West 
Highway,  Hyattsville,  Md. 
20782,  (301)  436-6850. 


CoOn  C.  Ron-ie,  Jr.,  Ph.  D., 
Orector,  Bureau  of  Health 
Planning  HRA,  Center 
Building,  3700  East-West 
Highway.  Hyattsville,  Md. 
20782,(301)436-6850. 


Decision  quarter 


NPRM,  July-September  1980. 


NPRM  July-September  1980. 


Colin  C.  Rorrie.  Jr.,  Ph.  D., 
Orector,  Bureau  of  Health 
Planning  HRA,  Center 
BUkSng.  3700  East-West 
Highway,  Hyattsville,  Md. 
20782,(301)436-6850. 


Final  Rule,  July-September  1980. 


Final  Rule  to  be  incorporated  into 
certificate  of  need 
amendments  (PHS-78) 


Final  Rule  to  be  incorporated  into 
limitation  on  Federal 
participation  for  Capital 
Expenditures  (PHS-ei) 


Interm  Final  Rule,  July- 
September  1980. 
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Management  Policy,  National 
Institutes  of  Health.  Betheeda, 
MD  20205.  Phone:  (301)  496- 
4606. 


PHS-83— National  Institutes  of  Health  Centisr  A.  Description:  These  regulations  would  provide  for  the  operation  of  NIH  He-  Lowefl  D.  Peart,  NIH  Regulations  NPRM  October-December  1980. 
Grants.  search  and  Demonstration  Centers.  They  would  replace  similar  rules  that      Officer.  Division  of 

now  apply  to  centers  of  the  National  Heart  Lung,  and  Blood  Institute. 
B.  Why  significant  Legislation  has  authorized  iBseaich  and  demonstration 

centers  for  other  diseases  such  as  arttvitis  and  diatietea. 
C  Regulatory  Analysis:  Not  required. 

D.  Need:  To  implernent  legislation  VnaX  extend  to  other  NIH  programs  the  pres- 
ent regulations  regarding  research  and  demonstration  centers  for  the  Na- 
tional Heart.  Lung,  arvj  Blood  Institute 

E.  Legal  Authority:  Section  415(b)  o(  the  Pub«c  Health  Service  Act  Pub.  L 
93-354:  and  Pub.  L  93-640. 

F.  Chronology:  Notice  of  Decision  to  Regulate  was  published  July  17,  1978 
(43  FR  31583). 


Center  for  Disease  Control 


Title 


Summary 


Contact 


Decision  quarter 


PHS-84— Clinical  Laboratories:  Revision  of 
Oiality  Control  Regulations  to  include  Ad- 
ditional Requirements  for  Alpha-fetoprotein 
Testing  (42  CFR  Parts  74  and  405) 


PHS-85 — Health  Education-Risk  Reduction 
Grants— Amendments  to  Include  Programs 
to  Discourage  Smoking  and  the  Use  of  Al- 
coholic Beverages  Among  Children  and 
Adolescents  (42  CFR  Part  51g). 


PHS-86— NIOSH  Investigations  of  Places  of 
Employment  (42  CFR  Part  85). 


PHS-e7— NIOSH  Grant  Regulations;  Con- 
fonnance  with  Part  74  (42  CFR  Parts  55. 
86,  and  87). 


Lat>oratories  Center  for 
Osease  Control.  1600  Clifton 
Road.  N.E.,  Atlanta.  Georgia 
30333.  Phone:  (404)  329- 
3263.  FTS:  236-3263 


A.  Description:  Current  regulations  indude  quality  control  and  testing  require-  Dr.  Joseph  F  Boutwell.  Deputy 
ments  of  a  general  nature  applicable  to  measurement  of  alpha-fetoprotein      Director.  Bureau  of 
(AFP)  levels.  The  revision  ol  these  regulations  proposes  to  amend  the  qual- 
ity control  regulations  applicable  to  dinical  latxxatories  by  including  addition- 
al quality  control  and  testing  requirements  tor  procedures  wfiich  measure 
AFP  levels  in  mkl-pregnancy  maternal  sera,  plasma,  and  amniotic  fluids. 

B.  Why  significant:  To  assure  the  safe  and  effective  use  of  AFP  testing  kits. 

C.  Regulatory  analysis:  Not  required. 

D.  Need:  The  Food  and  Drug  Administration  tias  decided  to  announce  its 
intent  to  approve  for  marketing  commercial  test  kits  tor  use  by  clinical  labo- 
ratories in  measunng  AFP  levels  in  maternal  sera,  plasma,  and  amniotic  fluid 
in  prenatal  detection  of  neural  tube  defects.  Additional  quality  control  and 
testing  requirements  are  bemg  proposed  in  order  toassure  ttie  safe  and  ef- 
fective use  of  AFP  testing  kits. 

E.  Legal  Basis:  For  laboratories  licensed  under  the  Clinical  Laboratories  Im- 
provement Act  of  1967,  see  Section  353  ol  the  Public  Health  Service  Act 
(42  U.S  C.  263a)  For  laboratories  certified  under  the  Medicare  program,  see 
Section  1961(s)(3),  (10).  and  (11)  of  the  Sodal  Security  Act  (42  U.S.C. 
1395x(s)(3).  (10).  and  (11),  and  Section  1861(e)(9)  of  the  Social  Security  Act 
(42  use.  1395x(eK9). 

F.  C^ronokigy:  Notice  of  Dedsion  to  Develop  Regulations  published  on  April 
15,  1980  (45  FR  25412). 


NPRM  July-September  1980 


Mr.  Billy  Griggs,  Deputy  Director, 
Bureau  of  Health  Education, 
Center  for  Disease  Control, 
Atlanta.  Georgia  30333, 
Phone:  (404)  329-31 11,  FTS 
236-3111. 


NPRM  July-September  1960. 


A.  Description:  Establisties  grant  programs  to  discourage  children  and  youth 
from  smoking  and  alcohol  use,  and  implements  Section  402(a)(2)  of  the 
Health  Services  and  Centers  Amendments  of  1978.  The  new  grant  pro- 
grams will  be  earned  out  in  conjunction  with  the  Health  Education-Risk  Re- 
duction grants,  initiated  in  1979,  as  authorized  under  Section  1703(a)  of  the 
PubUc  Health  Service  Act. 

6.  Why  significant:  Provides  a  regulatory  base  to  award  grants  to  provide  pre- 
ventive health  educatkm  services  related  to  tobacco  arxJ  ak»hol  to  children 
and  young  people 

C.  Regulatory  analysis;  Not  required. 

D.  Need:  To  implement  legislation  to  establish  new  grants  programs  author- 
ized under  Section  402(a)(2)  ot  ttie  Health  Services  and  Centers  Amend- 
ments of  1978 

E.  Legal  Basis:  Section  1703(a)  of  the  Pubic  Health  Service  Act  (42  U.SC. 
300U-2);  and  Sectkxi  402(a)(2)  of  the  Health  Services  and  Centers  Amend- 
ments of  1978  (42  use.  247b-2). 

F.  Chronology:  Notice  of  Decision  to  Develop  Regulations  published  February 
13.  1980  (45  FR  9755). 

A.  Descnption:  This  rule  proposes  to  integrate  existing  provisions  pertaining  to  Philip  J.  Bierbaum,  Deputy  July-September  1980. 
NIOSH  health  hazard  evakiations  and  research  investigations  (42  CFR  Parts 
85  and  85a)  into  a  single  regulation  as  part  of  the  Department's  "Operation 
Common  Sense"  program. 

Procedures  for  investigations  will  be  revised  as  necessary  based  on  past  ex- 
perience in  conducting  investigations 

B.  Why  signifk^ant:  To  eliminate  duplicate  provisions  and  possible  procedural 
enors,  and  to  permit  current  employees  greater  access  to  tfie  health  hazard 
evaluation  program. 

C.  Regulatory  analysis:  Not  required 

D.  Need:  To  comply  with  "Operation  Common  Sense"  and  to  update  proce- 
dures. 

E.  Legal  Basis:  Occupatkjnal  Safety  and  Health  Act  of  1979  (29  U.S.C  651  et 
seq)  and  Federal  Mine  Safety  and  Health  Act  of  1977  (30  U.S.C.  801  et 
seq.) 

F.  Chronology:  Notice  of  Decision  to  Develop  Regulatk>ns  publistied  on  De- 
cember 4,  1979  (44  FR  69689) 

A.  Description:  The  folkjwing  grant  regulations  are  being  revised  to  conform  Ms.  Mary  L  Flint,  Flegulatiooe        Fmal  rule  July-September  1960. 


Philip  J.  Bierbaum,  Deputy 
Director,  Division  ol 

.    Sun^eillance,  Hazard 
Evaluations,  and  Field  Studies. 
National  Institute  for 
Occupational  Safety  and 
Health,  4676  Columbia 
Paritway.  Oncmnati,  Ohio 
45226,  Phone:  (513)684- 
2422,  FTS:  684-2422 


ttiem  to  45  CFR  Part  74  and  to  delete  provisions  that  duplk^ate  or  conflict 

with  45  CFR  Part  74: 
(1)  Grants  for  research  and  demonstrations  relating  to  occupational  safety  and 

tiealth;  (2)  grants  for  educatkjn  programs  in  occupatkjnal  safety  and  health; 

and  (3)  grants  for  advancement  of  health  in  coal  mining 
6.  WTiy  significant:  These  regulations  provide  ttie  regulatory  base  for  these 

grants  programs. 
C.  Regulatory  analysis:  Not  required 
D  Need:  to  conform  ttie  regulations  to  45  CFR  Part  74. 
E.  Legal  Basis:  (l)  Occupational  Safety  and  Health  Act  of  1970  (9  U.S.C. 

669(a)(1));  (2)  Occupational  Safety  and  Health  Act  of  1970  (29  U.SC. 

670(a)(1));  and  (3)  Federal  Mine  Safety  and  Health  Act  of  1977  (30  U.SC. 

801  et.  seq). 


Specialist.  National  Institute 
for  Occupational  Safety  and 
Health,  5600  Fishers  Lane, 
Room  8-11,  Rockville. 
Maryland  20857,  Phone  (301) 
443-4493.  FTS  443-4493. 
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SufTvrtary 


Contact 
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PHS-88 — Faes  tor  Direct  Training,  Center  tor 
I  Conlroi  (42  CFR  Part  65). 


Requirement  tor  Ucense  Fees  (42  CFR 
Part  74). 


P.  CtvoTKitogy:  Notice  of  Proposed  Rulemaking  published  on  Marcti  13,  1960 
(45  PR  16209). 

A.  Description:  Under  Section  311(b)  of  the  Public  Healtti  Service  Act.  tfie 
Center  for  Osease  Control  provides  technical  training  to  lielp  ensure  ttiat 
healtti  wortters  ttiroughout  the  country  possess  tfie  necessary  skills  and 
knowledge  to  achieve  the  obiectives  of  disease  control  programs.  The  exist- 
ing regulatkm  sets  forth  a  lee  policy  lor  this  training  and  provides  for  a  fee 
scfiedule.  A  waiver  procedure  to  permit  States  time  to  Include  trainirig  costs 
tn  their  budgets  was  included  in  the  final  njie  Subsequent  amendments  to 
legislation  eliminated  the  need  lor  a  waiver  ol  lees.  Therefore.  tf>e  proposed 
revision  will  delete  this  requirement  m  the  regulation. 

B.  Why  significant;  The  proposed  revision  will  clarify  tfie  policy  regarding  tu- 
ition lor  training.  It  will  specify  who  shall  pay  tuition  for  training,  and  the  out- 
dated waiver  provision  will  be  removed  Irom  the  existing  regulation. 

C.  Regulatory  analysis:  Not  required 

D.  Need:  To  update  the  existing  regulation  to  delete  the  procedure  requiring 
written  requests  for  waiver  ol  fees  Section  3l1|b)  of  Putilic  Health  Service 
Act  was  amended  by  Public  Law  94-317  (June  1976)  to  eliminate  ttie  need 
lor  waivers. 

E   Legal  Basis:  Section  311(b)  of  the  Public  Health  Service  Ad  (42  U.S.C. 

243). 
F.  Chronokjgy:  The  Regulations  Proposal  is  the  first  step  in  the  devetopment 

of  the  proposed  amendment. 

PHS-fl9— Clinical  Laboratories— Deletion  of  A.  Description:  The  regulation  requmng  payment  ol  license  fees  for  laborato- 

nes  Sensed  under  ttie  Clinical  Latwratones  Improvement  Act  ol  1967  was 
recently  amended  to  eliminate  the  requirement  for  payment  of  lk:enso  fees. 
This  amendment  was  issued  as  an  inlenm  tinai  rule  so  that  the  ameridment 
wouk)  be  in  effect  by  the  time  the  licensure  cycle  began  in  March  1980. 

B.  Why  significant:  The  requirement  lor  payment  ol  license  lees  was  eliminat- 
ed because  the  fees  collected  did  not  offset  administrative  costs  for  collect- 
ing tf)e  lees. 

C.  Regulatory  analysis  Not  required. 

D.  Need:  If  the  requirement  for  payment  of  license  fees  had  not  been  elimi- 
nated, Kcense  fees  would  have  continued  to  be  collected. 

E    Legal  Basis:  Clinical  Laboratories  Improvement  Act  ol  1967  (42  U.S.C. 

263a(d)(3)). 
F   Chronology:  Final  rule  (with  subsequent  comment  penod)  was  published 

April  22,  1980  (45  FR  28960)  Comment  period  ended  May  22,  1980. 

PHS-90— Possession,  Use,  and  Transport  of  A.  Descnption:  Establishes  regulations  restricting  the  possession,  use,  and 
Smallpox  and  Whitepox  Viruses.  transportation  of  smallpox  (variola  major  and  variola  minor)  and  whitepox 

viruses. 
B-  Why  significant:  Natural  transmission  of  smallpox  was  last  reported  in  Octo- 
ber 1977  and  the  disease  was  declared  eradicated  by  the  World  Health  O- 
ganization  m  Octol^er  26.  1979  Smallpox  and  whitepox  viruses  now  exist 
only  in  laboratories.  The  Foreign  Quarantine  regulations  (42  CFR,  Sectkjn 
71  156)  auttionze  restrictions  on  the  importation  or  sut)sequent  receipt  t)y 
transfer  of  imported  matenals  Similar  authonty  regulating  the  possesskm, 
use,  or  transportation  ol  indigenous  strains  ol  smallpox  virus  does  not  exist. 

C.  Regulatory  analysis:  Not  required 

D.  Need.  Required  by  statute  to  implement  the  final  consolidation  of  ail  small- 
pox arxJ  whitepox  viruses  and  all  activities  with  these  agents  in  a  sir>gle  na- 
tional facility  located  at  the  Center  lor  Disease  Control.  Atlanta,  Georgia. 

E.  Legal  Basis:  Section  361  ol  the  Public  Health  Senrice  Act  (42  U.SC.  264). 

F.  ChronokDgy:  The  RP  is  the  first  step  m  the  regulations  development  proc- 
ess 


O.  Seth  N.  Leibler,  Deputy 
Director,  Bureau  ot  Training, 
Center  for  Disease  Control, 
1600  Clifton  Road.  N  E., 
Atlanta,  Georgia  30333, 
Pfwne:  (404)  262-«671,  FTS: 
236-6671. 


Regulatione  Proposal  July- 
September  1960. 


Dr.  Louis  C  LaMotte.  Director, 
Licensure  and  Proficiency 
Testing  Diviskjn,  Bureau  of 
Laboratories,  Center  for 
Disease  Control,  1600  Clifton 
Road.  N.E.,  Atlanta,  Georgia 
30333,  Phone:  (404)  329- 
3824,  FTS;  236-3824. 


Final  Rule  July-Septefnber  1980. 


Dr.  John  H  flicf>ardson. 
Director,  Office  of  Biosafety 
Center  (or  Disease  Control, 
1600  Clifton  Rd..  N  E.,  Atlanta, 
Georgia  30333,  Phone:  (404) 
329-3885,  FTS:  236-3885. 


Regulations  Proposal  October- 
December  1980. 


PHS-91-lndian  Health _ 


5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301-443- 
1116). 


A.  DescriptKin:  Subpart  A,  Scope  and  Definition,  and  Subpart  B,  Availability  of  Richard  J.  McCloskey,  Indian 
Services,  are  revised  as  part  ol  the  Departments  'Operatkjn  Common      Health  Service,  Room  6A-20, 
Sense"  to  make  them  clearer   Subpart  D,  Contagious  and  Infectious  Dis- 
eases, is  being  proposed  for  recision  because  it  is  no  tonger  necessary 
given  present  day  treatment  modalities. 

B.  Why  Significant  These  are  technical  amendments. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  Required  by  Executive  Order  No  12044. 

E.  Legal  Bas«:  25  U  S.C.  13  (Snyder  Act)  and  42  U  S  C  2001  (Transfer  Act). 

F.  Chronotogy:  NOI  published  Febnjary  7,  1980 

G.  Otatkjn:  42  CFR,  Subparts  A,  B,  and  D. 


NPHM  July-Septembei  1980 


Health  Resources  Administration 


rule 


Summary 


Corrtad 


PHS-92— Redesignation 
Areas. 


ol  Health  Service  A.  Description:  Sets  down  criteria  for  revising  health  service  area  boundaries. 
B.  Why  Significant:  May  result  in  changes  to  health  service  area  boundanes. 


C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Required  by  statute  to  implement  the  Health  Planning  and  Re- 
sources Development  Amendments  of  1979 

E.  Legal  Authority:  The  Health  Planning  and  Resources  Devetopment  Amend- 
mente  of  1979. 

F.  Ovonology:  None. 


Decision  quarter 


Colin  C.  Rorrie,  Jr.,  Ph.D., 
Director,  Bureau  ol  ffealth 
Planning,  Health  Resources 
Adminlstratton,  3700  East- 
West  Highway,  HyattsvSle, 
Maryland  20782,  Phone:  (301) 
436-6850. 


NPRV  July-September  1980 
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PHS-93— Funding  ol  Health  Systems  Agen-  A.  Descnption:  Provides  information  on  funding  ol  fully  and  conditionally  desig- 
ctes—General.  nated  Health  System  Agencies.  Conditionally  designated  agencies  will  no 

longer  tie  tunded  using  the  same  lormula  as  tully  designated  agencies. 
B  Why  significant:  Impacts  funding  of  HSAs. 
C.  Regulatory  Analysis  Not  required 

D  Need:  To  ctiange  from  a  formula  to  a  discretionary  mettiod  of  lunding  con- 
ditionally designated  HSAs  and  to  incorporate  statutory  changes  lor  lunding 
fully  designated  HSAs 
E   Legal  Authonty:  The  Health  Planning  and  Resources  Development  Act  ol 

1976  and  Amendments  of  1979 
F  Chronology^  NPRM  was  published  October  17,  1975  (40  FR  48802).  The 
comment  penod  closed  November  17.  1975.  The  final  was  published  March 
26.  1976(41  FR  12812). 
Funding    ol    Health  A  Descnption:  Allows  up  to  five  percent  of  the  total  appropriation  for  HSAs  to 
tie  used  to  supplement  the  tiase  grant  of  selected  HSAs  to  assist  them  in 
meeting  extraordinary  expenses,  such  as  those  resulting  from  interstate 
status  or  from  serving  a  large  geographic  area 
B  Why  significant:  Impacts  funding  of  HSAs 
C  Regulatory  Analysis:  Not  required 

D.  Need:  To  implement  tfie  Health  Ranning  and  Resources  Development 
Amendments  of  1 979. 

E.  Legal  Authority:  The  Health  Planning  and  Resources  Development  Amend- 
ments ol  1979. 

F.  CtHonology:  None. 

PHS-95-National  Guidelines  for  Health  Plan-  A  Descnptkjn:  Tfie  guidelines  consist  of  national  health  planning  standards  re- 
rang  (Standards).  specting  tfie  supply,  distritiution  and  organization  of  health  resources. 

B  Why  Significant  Sets  standards  lor  health  planning 


Ctitm  C.  Rome,  Jr .  Ph  D.. 
Director,  Bureau  of  Health 
Planning,  Health  Resources 
Administration.  3700  East- 
West  Highway,  Hyattsville. 
Maryland  20782,  Phone  (301) 
436-6850. 


NPRM  July-September  1980 


PHS-94— Discretionary 
Systems  Agencies. 


Colm  C.  Rome,  Jr  ,  Ph  D  , 
Director,  Bureau  ot  Health 
Planning.  Health  Resources 
Administration,  3700  East- 
West  Highway.  Hyattsville 
Maryland  20782.  Phone  (301) 
436-6850. 


James  Stockd*,  Director,  Office 
of  Planning.  Evaluation  and 
Legislation.  Health  Resources 
Administration.  37tX)  East- 
West  Highway.  Hyattsville. 
Maryland  20782.  Phone  (301) 
436-7270 


NPRM  July-Septemtier  1980 


Notice  of  Availability  ol  Draft 
Reaulabons  July-September 
1980. 


C  Regulatory  Analysis:  Not  reuquired 

D  Need:  Required  by  the  Health  Planning  and  Resources  Devetopment  Act  of 
1976  and  Amendments  of  1979  to  issue  resource  standards  tiy  regulation 
and  to  annually  review  and  revise  ttiese  standards  as  necessary 

E  Legal  Authonty  42  USC  300k-1  and  Health  Planning  and  Resources  Devel- 
opment Amendments  of  1979 

F  Chronology  None 

PHS-96— Tax-exempt  Refinancing  ol  Health  A.  Descnption:  Provides  oritena  tor  determining  "the  best  financial  interest  ol 
Facilities  Construction  Loans.  the  United  States  '  as  it  relates  to  tax-exempt  refinancing  of  health  lacilities 

construction  loans 
B  Why  Significant  Impacts  tax  revenues  received  by  U.S.  Treasury 

C  Regulatory  Analysis  Not  required 

D  Need:  Ttie  Department  has  decided  that  regulations  are  necessary  because 
of  continuing  discussions  as  to  ttie  appropriateness  of  tax-exempt  refinanc- 
ing 

E  Legal  Authority;  42  USC  291|-3:  42  USC  300q-2;  42  USC.  293i 

F  Chronology:  Notice  of  nxiratonum  on  approving  "refinancing"  of  certain 
Federally  guaranteed  toans  published  m  the  Federal  Register  on  Octotier 
15.  1979(44  FR  59291) 

A  Description:  Amends  composition  requirements  and  ttie  diaracteristics 
members  must  have  to  meet  these  requirements,  and  mandates  a  technical 
assistance  program  tor  governing  body  memtjers  as  well  as  selection  proce- 
dures 

B  Why  Significant  Impacts  ttie  composition  of  governing  txxJies 

C  Regulatory  Analysis  Not  required 

D.  Need.  Required  by  the  Health  Planning  and  Resources  Development 
Amendment  of  1979. 

E.  Legal  Authority;  Health  Planning  and  Resources  Development  Amendment 
ol  1979 

F.  Chronotogy:  NPRM  published  May  26,  1978  (43  FR  22858).  The  comment 
penod  closed  July  10,  1978 


Wilkam  R  Berry,  Bureau  of 
Health  Faalities,  Health 
Resources  Administration. 
3700  East-West  Highway. 
Hyattsville.  Maryland  20782. 
Phone;  (301)  436-7702 


NPRM  July-September  1 980 


PHS-97— Governing  Body  Requirements  o< 
Health  Systems  Agencies. 


Colin  C.  Rome.  Jr..  Ph  D  . 
Director,  Bureau  ol  Health 
Planning,  Health  Resources 
Administration,  3700  East- 
West  Higfiway,  Hyattsville, 
Maryland  20782,  Phone  (301) 
436-6850. 


Revised  NPRM  July-September 
1980 


PHS-98— Doig  Abuse  Prc^ecf  Grant  Program 


A  Description:  Tfiese  regulations  nwjuld  establish  requirements  lor  drug  abuse 
treatment  and  prevention  programs  An  eligible  applicant  for  ttie  treatment 
and  rehabilitation  services  program  is  the  institution,  organizafion,  agency, 
department  or  other  accountable  entity  ol  State  government  ttiat  assumes 
legal  and  financial  responsibility  for  ttie  administration  and  performance  ol 
the  Statewide  Sennces  Grant  Program  Applications  for  ttie  State  Grants 
Program  are  limited  to  the  States  and  jurisdicttons  (ttie  Distnct  ol  Columbia, 
tfie  Commonwealth  ot  Puerto  Rico,  and  the  Trust  Territories  of  ttie  Mariana 
Islands.  Virgin  Islands,  Guam,  and  American  Samoa)  through  ttieir  respec- 
tive Single  State  Agencies  for  Drug  Abuse  Prevention  or  ttie  officially  desig- 
nated State  unit  responsibile  for  drug  abuse  preventkxi  programs 

B.  Why  Significant:  This  rule  wouW  implement  Section  410  of  P.L  92-255,  the 
Drug  Abuse  Office  and  Treatment  Act  ot  1972,  as  amended,  and  replace 
ttie  current  guidelines. 

C.  RegtHaUxy  Analysis:  Not  required 

D.  Need:  These  regulations  wouto  implemeni  Section  410  ol  the  Drug  Atxjse 
Office  and  Treatment  Act  ol  1972.  as  amerxled.  Further,  ttie  Publk:  Health 
Service  Grants  Administration  Manual  requires  PHS  agencies  to  pulilish  in 
the  Federal  Register  program  rules,  program  priorities  for  fuiiding  and 
statements  regarding  tfie  availability  of  funds. 

E.  Legal  Basis:  Section  410  of  P.L  92-255,  the  Dnjg  Abuse  Office  and  Treat- 
ment Act  ol  1972  (21  use  1177)  as  amended  by  PL  94-237  (90  StaL 
247-248).  P.L  94-371  (90  Stat  1040-1041),  and  P.L.  95-461  (92  Stat 
1268)  (21  use.  1177). 

F.  Chronology:  Hona. 


Nancy  Soulen.  Legal  Assistant 
Office  ol  ttie  Director,  National 
Institute  on  Drug  Abuse. 
Room  10-14,  Parklawn 
BuikJing,  56<X)  Fishers  Lane, 
Rockville.  Maryland  20857 
(301)443-6482 


NPRM  December  1980 
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HCFA-2— Medicare-Medicaid  Programs: 

Waiver  of  Liatxtrty— Procedures  Waiving  Li- 
ability. 


Dogwood  East  BkJg..  1849 
Gwynn  OaK  Ave  ,  Baltimore, 
Md  21207,  301-594-3980. 


Proposed  Rule  Ju)y-Septembef 
1980. 


A  Description  This  regulation  would  propose  criteria  lor  determining  when  a  Marion  Lebron,  Senior  Analys*, 

patient  or  provider  would  not  be  held  liable  for  knowing  that  the  services      IRB,  DPR.  HSQB,  Isl  Fir.. 

were  medically  unnecessary  or  othenwse  mappropnate.  before  ttie  services 

have  been  disapproved  by  PSROs  for  Medicare  and  Medicaid  payments 
B   Why  Significant:  The  regulation  would  reduce  waste  by  eliminating  Federal 

payments  lor  unnecessary  care  In  addition,  there  is  strong  public  interest  in 

completing  regulations  for  PSROs. 
C  Regulatory  Analysis:  Not  required 

D.  Need:  To  implement  the  1972  and  1977  amendments  to  the  Social  Security 
Act. 

E.  Legal  Basis.  Sees   1158(a)  and  1158(d)  of  the  Social  Security  Act;  Pub.  L. 
92-603;  Sec.  22  of  Pub   L.  95-142 

F   Chronology:  The  proposal  is  currently  under  review.  When  the  review  is 
completed  it  will  be  submitted  to  the  Department  lor  approval. 

HCFA-3— Medicare/Medicaid  Program:  Pro-  A.  Description:  This  regulation  contains  procedures  for  the  reconsideration  of  Paul  Machove,  Program  Analyst,    Final  Rule  Julv-Seotember  1980 


fessional  Standards  Review  Organizations 
(PSROs)  Reconsideration  and  Appeals- 
Procedures  tor  Reconsiderations 


the  medical  necessity  determinations  of  PSROs  and  the  review  of  such  re- 
considerations by  Statewide  Professional  Standards  Review  CkJuncils. 

B.  Why  Significant:  This  regulation  would  clan*y  the  process  for  appealing 
PSRO  determinations.  In  addition,  there  is  strong  public  interest  in  complet- 
ing regulations  for  PSROs. 

C.  Regulatory  Analysis:  Not  required. 

D.  IVeed:  To  implement  1972  amendments  to  the  Social  Security  Act. 

E.  Legal  Basis:  Sec.  1159(a)  of  the  Social  Security  Act  (42  U.S.C.  1320C-8), 
Sec.  249F  of  Pub  L  92-603 

F  Chronology:  NPRM  was  published  on  March  5.  1979  (44  FR  12067).  The 
comment  period  closed  on  May  4.  1979 


IRB,  DPR.  HSQB,  1st  Fir, 
Dogwood  East  BIdg.,  1849 
Gwynn  Oak  Ave.,  Baltimore, 
MD  21207  301-594-3980. 


HCFA-4-Medicare,  Medicaid  Program:  Hos-  A.  Descnption:  The  regulations  would  revise  requirements  and  procedures  lor  Beverly  Christian,  Program  Final  Rule  fiscal  year  1981 

pital  Utilization  Review— Revised  Require-      utilization  review  in  health  care  institutions  oarticiDatina  in  Modiram  anri      Anaiu«(  inn  noD  wcr^o  i.< 


ments 
Review 


and    Procedures    for 


Require- 
Uttlization 


Analyst,  IRB,  DPR,  HSQB,  Ist 
Fir.,  Dogwood  East  BIdg., 
1849  Gwynn  Oak  Ave., 
Baltimore,  MD  21207  301- 
594-3980. 


HCFA-5— Wedicare-Medicaid  Program.  Vali- 
dation of  Accreditation  Surveys  of  Hospi- 
tals—Requirements  for  Review  of  Health 
Care 


utilization  review  in  health  care  institutions  participating  in  Medk:are  and 
Medicaid  programs.  These  regulations  would  provide  for  review  of  the  medi- 
cal necessity  of  admissions  and  continued  stays,  the  appropriateness  and 
quality  of  patient  care,  and  the  effectiveness  of  utilization  of  facility  and 
health  professional  services. 

B.  Why  Significant:  This  regulation  would  assure  quality  care  by  establishing 
requirements  lor  conducting  concurrent  and  retrospective  review  of  the 
health  care  provided  to  Medicare  beneficiaries  and  Medicaid  recipients. 

C.  Regulatory  Analysis.  Not  required 

D.  Need:  To  implement  the  1976  amendments  to  the  Social  Security  Act  re- 
garding utilization  review  requirements  in  hospitals  not  covered  by  PSROs. 

E  Legal  Basis  Sec.  1903(g)(1)(C)  of  the  Social  Security  Act;  Sec.  110  of  Pub. 

L  94-182 
F.  Chronology:  NPRM  was  published  on  March  3.  1980.  Correction  Notice  was 

published  on  May  2.  1980  Comment  period  closes  July  1,  1980. 

A.  Descnption:  The  regulation  authorizes  surveys  to  validate  whether  Medicare  Romes  Calhoun,  Standards  and     Final  Rule  Joty-September  1960 


Certification  Analyst,  HSQB, 
Dogwood  East  BIdg  ,  1849 
Gwynn  Oak  Ave.,  Baltimore, 
MD  21207  301-594-9714. 


HCr  A-6— Medicare/Medicaid  Program  Con- 
ditions of  Participation  for  Hospitals— Re- 
vised Conditions  for  Participation. 


Marc  Thomas.  Standards  and 
Certification  Analyst,  HSQB, 
2nd  Ftoor.  Dogwood  East 
BIdg..  1849  Gwynn  Oak  Ave., 
Baltimore,  MD.  21207  301- 
694-9714. 


HCFA-7— Medicare/Medicaid  Program: 

Funding  of  Professional  Standards  Review 
Organizations  (PSRO)  Hospital  Review- 
Method  for  Reimbursing  Cost  of  Hospital 
Review 


hospitals  that  have  been  accredited  by  the  Joint  Commission  on  Accredita- 
tion of  Hospitals  (JCAH)  or  the  American  Osteopathic  Association  (AOA)  are 
meeting  the  specific  Medicare  statutory  and  regulatory  conditions  lor  partici- 
pation. 

B  Why  Significant:  Th.s  regulation  will  provide  lor  consultation  with  JCAH  and 
AOA  before  the  Secretary  could  promulgate  standards  that  are  higher  or 
more  precise  than  those  used  by  JCAH  or  AOA.  , 

C  Regulatory  Analysis.  Not  required 

D.  Need:  The  Department  will  set  new  policy  that  requires  modified  regulation 
The  intent  is  to  expand  and  clarity  the  regulatory  provisions  concerning  the 
effect  of  JCAH  and  AOA  hospital  accrediaiion 

E  Legal  Basis:  Sees.  1102.  1861(b),  1864,  1865.  and  1871  of  the  Social  Se- 
curity Act  (42  use    1302.  1396(e|.  1895aa.  I395bb,  I395hh.  and  I395rr). 

F.  Chronology:  NPRM  was  published  on  April  27.  1979  (44  FR  25186).  The 
comment  period  closed  on  June  26,  1979 

A,  Description  This  regulation  would  revise  conditions  of  participation  for  hos- 
pitals in  Medicare  and  Medicaid  It  would  sT^Diify  the  language  and  update 
the  requirements  to  reflect  changes  in  legislation  and  advances  in  technol- 
ogy 

B  Why  Significant.  This  regulation  would  simplify  the  regulatory  requirements 
hospitals  must  meet  to  be  certified  lor  participation  m  Medicare  and  Medic- 
aid The  amendments  are  intended  to  hold  down  costs  while  maintaining  an 
acceptable  level  of  patient  care 

C  Regulatory  Analysis.  Not  required. 

D.  Need:  To  add  greater  requirements  for  accountability  while  allowing  flexibil- 
ity for  hospitals  in  performing  administrative  and  managerial  functions;  and 
to  implement  the  1975  amendments  to  the  Social  Security  Act. 

E  Legal  Basis:  Sees  1102.  186i(e|.  I86i(f|.  i86i|g).  1864,  and  1891  of  the 
Social  Secunty  Act  (42  U  SC.  1302,  1395  et  seq  ),  Sec  102  of  Pub.  L  94- 
182 

F.  Chronology:  General  Notice  published  on  November  2,  1977  (42  FR 
57351). 

A.  Description:  This  regulation  sets  forth  a  new  method  for  reimbursing  the  Martha  Pouderoyen,  Program 
cost  of  hospital  reviews  by  PSROs  It  applies  to  revew  of  hospital  care  pro-  Analyst.  PMB,  Div  of  PSRO 
vided  to  patients  eligible  under  the  Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Cnppied  Children's  Programs 

B.  Why  Significant:  This  regulation  will  set  budget  limitations  on  the  amount 
that  can  be  spent  for  PSRO  hospital  review  by  providing  for  an  annual 
areawide  budget  ceiling  for  each  PSRO 

C  Regulatory  Analysis:  Not  required. 

D  Need:  To  implement  the  1975  amendments  of  the  Social  Security  Act. 

E  Legal  Basis:  Sees   1168.  1815(b),  and  1861(W)  of  the  Social  Secunty  Act; 

Sec.  112  of  Pub.  L  94-182 
F.  Chronology:  NPRM  was  published  on  May  7.  1979  (44  FR  26769).  The 

comment  period  closed  on  July  6,  1 979. 


Proposed  Rule  Apnl-June  1 960. 


Final  Rule  July-September  1980. 


Program  Oper .  HSQB, 
Dogwood  East  BIdg  ,  1849 
Gwynn  Oak  Ave.,  Baltimore, 
MD  21207,  301-694-1322. 
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TUe 


Summary 


Contact 


Oeddon  quarter 


HCFA-S— Meiicare/Medicaid  Program:  Con- 
fidentiality and  Disclosure  o(  Informatkyi  ot 
Professional  Standards  Review  Organiza- 
tkjns  (PSROs)— Cntena  Governing  Conft- 
denbality  and  Disclosure  of  Information. 


HCFA-1 1  —  Medicare  /  Medicaid  Program: 
Safeguards  for  Patient  Funds— Procedures 
for  Protection  of  Funds 


HDFA-13  —  Medicare  /  Medicaid  Program 
Conditions  of  Participation  for  Skilled  Nurs- 
ing Facilities  (SNFs)  and  intermediate  Care 
Facilities  (iCFs) — Conditions  of  Partiopa- 
bon 


HCFA-16 — Medicare/Medicaid  Program.  Ter- 
mination of  Federal  Financial  Participation 
(FFP)  in  Long  Term  Care  Facilities- 
Change  of  FFP  Requirements. 


HCFA-1 7— Medicare   Program.    Radiological 
Services— Procedures  for  Reimbursement 


A.  Description:  Theae  regUatKXM  tat  torth  crilarla  governing  the  acquitltkm,  Tony  Tirone.  Legtf  Anatysla. 


OPDC.  HSOB.  2nd  Floor. 
Dognrood  East  BIdg .  1B49 
Gwynn  Oak  Ave..  Balbmore. 
MO  21207.  301-597-2753 


Final  Rule  Odober-Oecamber 
1980. 


protectkm,  and  disctoeure  ol  inlormation  obtained  or  generated  by  PSROs. 
8.  Why  Signgicant  These  regulatkxia  place  initt  on  the  disdosura  o(  PSRO 
inlormation  and  establish  penalties  for  urtautftorized  disclosure.  These  regu- 
lations are  intended  to  assure  ttial  PSROs  have  accees  to  necessary  infor- 
mation, that  confklental  informatk>n  is  adequately  safeguarded  and  that  itie 
informatkyi  may  be  used  as  effectively  as  possible. 

C.  Regulatory  Analysis:  Not  raguired 

D.  Need  To  implement  the  1S77  amarvlmerMs  to  the  Social  Secuhly  Act 

E  Legal  Basis:  Sees.  1 166(a)  o«  the  Social  Secunty  Act  Sec.  5(h)  ol  Pi*.  L 
95-142 

F.  Chronology  Interim  regulatkjn  mras  published  on  January  16,  197B  (43  FR 
2282)  NPRM  was  published  on  January  15,  1979  (44  FR  3058).  The  com- 
ment period  closed  on  March  16.  1979. 

A.  Description:  This  regulation  expands  standards  lor  pnjtectkxi  of  personal  Jarace  Caldwell,  Director,  DLTC.    Final  Rule  July-September  1960. 


HSQB,  2nd  Floor,  Dog»«>od 
East  BIdg  .  1649  Gwynn  Oak 
Ave .  Batlimore.  MD  21207 
301-594-5014. 


Richard  Lenehan.  Jr . 
Program  Analyst  HSQB  2nd 
Fir..  Dogwood  East  BIdg.. 
1849  G»»ynn  Oak  Ave  . 
Baltimore.  MD  21207.  301- 
594-7651 


HCFA-1 5 — Medicare/Medicaid  Programs 

Spnnkler    Systems   for    Long  Term    Care 

Facilities— Requirements    (or  Fire    Extin- 
guishment Systems. 


funds  of  Me<*care  and  Medicaid  patients  in  skilled  nursing  laaTities  and  in- 
termediate care  fadlities. 
B    Why  Significant:  Tfie  regulation  will  curtail  the  reported  misuse  of  patient 

funds  and  assure  that  personal  furxjs  are  fully  accounted  fty  and  made 

available  to  patients  when  they  need  them  In  additkjn,  there  is  strong  public 

interest  in  adequately  safeguarding  patient  fur^s 
C  Regulatory  Analysis:  Not  required. 
D  Need:  To  implement  tfie  1977  and  1978  amendments  to  the  Social  Secunty 

Act 
E  Legal  Basis:  Sec  I86l(i)(i4)  of  the  Social  Security  Act:  Sec  2l(a|  ol  Pub. 

L  95-142;  Sec  B(a)  of  Pub  L  95-292. 
F   Chronology:  NPRM  was  published  on  September  1.  1978  (43  FR  39154). 

The  comment  period  closed  on  Octot>er  31,  1978 

A   Descnption  The  proposed  regulations  woukl  recodily,  revse  and  consolt-  , 
date  present  regulations  governing  conditions  of  particpatan  for  skiNed 
nursing  and  intermediate  care  facilities  under  the  Medicaid  and  Medicare 
programs 

B  Why  Sigmficant:  This  regulation,  will  focus  on  patient  care,  promote  cost 
containment  wtiile  improving  quality  care,  and  achieve  more  effective  com- 
pliance 

C  Regulatory  Analysis  Yes,  being  conducted 

D  Need  Change  in  methods  of  delivering  health  care  and  the  need  to  control 
the  most  of  long  term  care  while  improving  quality  patient  care. 

E  Legal  Basis:  Sees.  1102.  1814,  1832,  1833,  1861,  1863.  1865.  1866.  and 
1871  of  the  Social  Secunty  Act  (42  U  S  C  1302,  1395,  13951.  1395K.  1395«, 
1395Z,  1395bb,  1395CC,  1395hh.  1396(dK8),  and  1905(c)). 

F  Chronology:  Notice  was  put)liShed  on  June  8.  1978  (43  FR  24873! 

A  Descnption:  The  regulation  would  propose  requirements  (or  fire  eirtingoish- 
ment  systems  in  skilled  nursing  and  intermediate  care  fadities 

B  Why  Significant:  Automatic  extinguishment  systems  are  an  important  aspect 
to  patient  safety  in  long  term  care  facilities,  but  are  also  costly  to  install. 
especially  in  existing  faolities 

C  Regulatory  Analysis  Not  required. 

D  Need:  Concern  by  the  publk:  to  extent  requirements  for  automatic  extin- 
guishment systems  to  all  facilities. 

E  Legal  Basis:  Sees  1102.  and  1861(1)  (13)  of  the  Social  Secunty  Act  (42 
use,  1302.) 

F  Chronology:  Notice  of  Intent  was  published  on  December  6.  1978  (43  FR 
57166.  The  comment  penod  closed  on  January  30,  1979. 

A  Descnption:  The  regulation  wouk)  amend  the  Medtcatd  regulabons  concern-  Stanley  Katz,  Drector.  DTPl 


Proposed  Rule  April-June  1980. 


Rot)ert  Jevec  Program  Analyst. 
HSQB.  2nd  Fir .  Dogwood 
East  BIdg  .  1849  Gwynn  Oak 
Ave..  BalUmore,  MD  21207. 
301-594-3314. 


Proposed  Rule  Apnl-June  1980. 


BPP.  Rm.  190  EHR.  6401 
Security  Blvd  .  Baltimore  MD 
21235.301-594-9595 


P'-oposed  Rule  July-September 
1980. 


ng  Federal  financial  participation  (FFP)  n  cases  where  a  Medcaid  nursing 

home's  provider  agreement  a  not  renewed  or  is  terminated  because  the 

fiome  IS  out  of  compliance  with  Federal  requvements 
B    Why  Significant:  Guidelines  lor  the  termination  of  FFP  in  long  term  care 

facilities. 
C  Regulatory  Analysis:  Noi  requireii 

D.  Need:  This  regulation  is  needed  to  establish  a  uniform  nationwide  MedicakJ 
policy. 

E.  Legal  Basis.  Sec.  1102  of  the  Social  Security  Act  (42  U  S.C.1302). 

F  Chronology:  The  proposal  is  currently  being  developed.  When  it  is  complet- 
ed It  will  be  submitted  to  the  Department  for  approval. 

A.  Description:  This  regulation  broadens  the  scope  ol  Itie  radk>logy  services  Hervy  J.  Hefur,  Director,  DWSlP,   Final  Rule  Juiy-Secienper  1980. 


for  which  Medicare  will  reimburse  at  1 00  percent  of  reasonable  charges. 

B  Why  Significant:  This  regulation  will  help  simplify  remborsement  procedures 
and  facilitate  claims  processing  by  hospitals  arxl  Medicare  carriers  and  inter- 
mediaries for  inpatient  radiotogy  services. 

C  Regulatory  Analysis:  Not  required 

D  Need  Administrative  simplicity 

E  Legal  Basis:  Sec  1833(a)(1)(B)  of  the  Social  Security  Act  Sec.  131  of  Pub. 
L  90-248 

F  Chronology:  NPRM  was  published  on  January  25.  1979  (44  FR  5162)  The 
comment  period  closed  on  March  26,  1979. 

HCFA-1 8— Medicare    Program:    Reimburse-  A.  Descnption:  This  regulation  would  establish  qualifying  conditions  and  pnnci- 


BPP.  HCFA.  Rm  489  EHR. 
6401  Seojnty  B^d  .  Baltimore, 
MD  21235,  301-594-8561. 


ment    Prepaid    Health    Rans— Conditions 
and  Principles  of  Reimbursement 


pies  of  reimbursement  for  Health  care  prepayment  plans  (HCPPs),  other 
ttian  health  maintenance  organizations.  (HMOs),  which  elect  to  receive  reim- 
bursement under  the  Medicare  Supplementary  Medical  Insurance  Program. 

B  Why  Significant:  The  requirements  on  this  regulation  (or  HCPPs  are  similar 
to  the  extent  possible,  to  those  provided  by  the  Medicare  payment  for 
HMOs  reimbursed  on  a  reasonable  cost  basis. 

C  Regulatory  Analysis:  Not  required. 

D  Need:  The  consistency  in  qualifying  conditions  and  reimtjursement  pnnci- 
pies  will  assure  uniform  treatment  of  both  these  types  of  prepayment  organi- 
zations under  Medicare. 

E  Legal  Basis:  Sees  1802  and  1833(a)(1)(A)  of  the  Social  Secunty  Act 

F  Chronology:  The  proposal  is  currently  under  review  in  ttie  Department 


Frank  E.  Emerson.  Program 
Analyst,  BPP.  Rm.  1-A-l 
ELR.  6401  Security  Bivd  . 
Baltimore,  MD  21235  301- 
597-2968. 


Proposed  Rule  ApnI-June  1980. 
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HCFA-21— Me<*care  Program:  Provider  Re- 
imbursement Determinations — Crrtena  and 
Procedures  for  PHRB  Hearings  and  Deci- 
sions 


A.  Descnpbon-  This  regulation  would  propose  criteria  for  reopening  certain  Stanley  Katz,  Director,  DTPL, 


BPP,  Rm.  190  EHR,  6401 
Security  Blvd.,  Baltimore,  MO 
21235.  301-594-9595. 


MCFA-22— Medicare  Program;  Fiscal  Inter- 
mediary Perlormance— Standards.  Criteria, 
and  Procedures  for  Performance  of  Inler- 
medianes. 


mOI  Se^ajrity  Blvd  .  Baltimore, 
MD  21235.  301-594-8003. 


HCFA-23— Medicare  Program:  Durable  Medi- 
cal Equ^ment  (DME)— Requirements  for 
Purctiase  of  DME. 


provider  cost  reimbursement  determinations  It  would  also  propose  proce- 
dures for  final  review  of  Provider  Reimbursement  Review  Board  (PRRB)  de- 
ctstons. 

B.  Why  Signrficant  Include  more  detailed  guidelines  for  PRRB  decisions  and 
hearings. 

C.  Regulatory  Analysis:  Not  required 

D.  ^feed  To  streamline  procedures  and  to  resolve  a  number  of  problems 
which  fiave  been  identified  through  experience  under  current  regulations. 

E.  Legal  Basa:  Sees.  1102.  l861(v)(i)(A)(ii),  and  1878(0(1)  of  the  Social  Se- 
cunty  Act  (42  US  C  139500  ) 

F.  Chronology:  NPRM  was  published  on  February  14.  1980  (45  FR  9953).  The 
comment  period  closed  on  April  14,  1980 

A.  Description:  These  regulations  recodify  existing  regulations  dealing  with  Irvin  Robertson.  Director.  DP, 
contrails  tietween  the  Secretary  and  Medicare  fiscal  inlermedianes.  Tliey      OPA.  BPO.  Rm  264  EHR. 
also  specify  standards,  cntena.  and  procedures  for  determining  ttie  efficien- 
cy and  eflectiveness  of  those  intermediaries  and  lor  assigning  providers  to 
intermediaries.  > 

B.  Why  Significant:  This  regulation  would  provide  that  a  decision  to  enter  into, 
review,  or  terminate  an  intermediary  agreement  must  be  based  on  a  finding 
made  after  applying  the  required  standards  and  cntena  that  in  the  particular 
instance  would  be  in  the  best  interests  of  the  program  It  also  gives  the 
Secretary  ttie  authonty.  after  applying  the  appropriate  standards  and  criteria, 
to  assign  or  reassign  a  provider  to  a  fiscal  intermediary  and  designate  a  na- 
tional or  regional  intermediary  to  sen/ice  a  class  ol  providers. 

C.  Regulatory  Anaylsis:  Not  required 

D  A/eed  To  implement  the  1977  amendments  to  the  Social  Security  Act. 

E  Legal  Basis:  Sees.  1102,  1816.  1842.  I961(u).  1971.  and  1975  ol  the  Social 

Secunty  Act;  Sec  14  ol  Pub  L  95-142 
F    Chronology:  NPRM  was  published  on  November  9.  1978  (43  FR  52256) 

The  comment  period  closed  on  January  8.  1979 

A.  Description.  This  regulation  specifies  cnteria  lor  requinng  purchase  (on  a  Paul  Riesel.  Branch  Chief, 
lease  purchase  or  other  basis)  of  an  item  ol  durable  medical  equipment      PPRB.  BPP,  Rm.  1-E-5  ELR, 
wtien  purchase  would  be  less  costly  or  more  practical  than  rental.  Proce- 
dures are  proposed  for  waiving  the  purchase  requirement  and  coinsurance 
in  specific  circumstarKes 

B  Why  Significant:  This  regulation  would  reduce  program  costs  caused  by 
long  and  costly  rentals  of  equipment  and  reduce  undue  expenses  of  benefl- 
cianes  who  must  pay  annual  deductibles  and  coinsurance  when  equipment 
is  rented  over  an  extended  penod  of  time 

C  Regulatory  Anaylsis:  Not  required 

D  /Veetf.  To  implement  the  1 977  amendments  to  the  Social  Security  Act. 

E.  Legal  Basis:  Sees.  1 102,  and  1833(f)  of  the  Social  Security  Act  (42  US C 
1302  and  1395(1)),  Sec.  16  of  Pub  L  95-142 

F  Chronology  NPRM  was  published  on  December  14,  1978  (43  FR  58390). 
The  comment  penod  closed  on  February  1.  1979 


Proposed  Rule  October- 
December  1980 


Final  Rule  Aprt-June  1980. 


Final  Rule  ApfH-June  1960 


6401  Security  Blvd..  Baltimore, 
MD  21235.  301-597-1843.. 


HCFA-26-Medicare  Program;  Part  A  Entitle-  A.  Descnption:  This  regulation  would  clarify   simplify  and  update  existing  regu-   Lutsa  Igiesias,  Regulation  Final  Rule  FY  81 


ment  and  Copayments— Clarification  of  Eli- 
giMity  Requirements 


Analyst  BPP,  357G  Humphrey 
BIdg.,  Washington.  DC. 
20201.202-426-4055. 


HCFA-26 — Medicare/Medicaid  Program:  Re- 
imbursement: Internship  and  Residency 
Program — Change  in  Reimbursement  Re- 
quirements 


lations  pertaining  to  (1)  entitlement  to  Medicare  hospital  insurance  for  cer- 
tain groups  and  (2)  the  Medicare  inpatient  hostxtal  coinsurance,  the  post- 
hospital  extended  care  coinsurance,  and  the  blood  deductible. 

B  Why  Significant:  Beneficianes  and  potential  beneficiaries  can  more  easily 
understand  ttie  conditions  that  would  make  them  eligible  for  Medicare  and 
how  much  money  they  would  have  to  contribute  toward  the  cost  of  then- 
hospital  care. 

C  Regulatory  Analysis  Not  required 

D.  /Vteed.  To  clanfy  certain  portions  of  the  Medicare,  Pan  A  regulations  so  that 
beneficiaries  and  potential  beneficianes  can  more  easily  understand  the 
conditions  that  would  make  them  eligible  lor  Medicare  and  how  much 
money  they  would  have  to  contribute  toward  the  cost  ol  their  hospital  care. 

E.  Legal  Basis:  Sees  226.  1102.  1813  and  1871  ol  the  Social  Security  Act  (42 
use  426.  426a.  1302.  1395e.  and  1395hh) 

F  Chronology:  NPRM  was  published  on  May  30,  1980  (45  FR).  The  Comment 
period  closes  on  July  30.  1980 

A.  Descnption:  This  regulation  would  eliminate  the  requirement  that  a  provid-  William  J.  Goeller.  Chief,  PRB. 
ers  costs  be  reduced  by  the  amounts  of  cenam  grants  and  donations  when      BPP.  Rm.  1-D-l  ELr]  6401 


Final  Rule  July-September  1980. 


Security  Blvd..  Baltimore,  MD 
21235.  301-597-1802. 


HCFA-27— Medicare      Program: 


Hospitals'    Physicians   Costs— Cntena 
Payments  to  Teaching  Hospitals 


cak:ulating  ttie  reimbursement  allowed  under  Medicare.  Medicaid,  or  ttie  Ma 

ternal  and  Child  Health  Program    These  grants  and  donations  are  ttx)se 

which  support  approved  internship  and  residency  programs  in  family  prac- 
tice, general  medicine,  and  general  pediatncs 
B.   Why  Significant:  The  regulation  would  allow  prividers  to  realize  the  full 

benefit  of  grants  for  primary  care  residency  programs  by  not  deduchng 

tfiese  grants  from  incurred  provider  cost  belore  determining  Medicare  and 

Medicaid  reimbursement. 
C  Regulatory  Analysis:  Not  required 

D.  \eecf:  To  avoid  nullifying  the  purpose  of  specific  grants  for  pnmary  care 
internship  and  residency  programs 

E.  Legal  Basis:  Sees.  1102.  1814(b)  and  1833(a)(2)  ol  the  Social  Security  Act. 
F  Chronology:  NPRM  was  published  on  August  10,  1979  (44  FR  47117)  The 

comment  penod  closed  on  Octotier  9.  1979 
Teactung  A.  Description:  This  regulation  proposes  criteria  under  which  Medicare  would  Bill  Birney,  Chief,  PPFl  Section, 


lor  pay  reasonable  charges  for  physician  services  in  teaching  hospitals  or 
woukj  reimburse  leaching  hospitals  lor  the  reasonable  costs  of  physician 
senrtces.  It  would  also  specify  the  manner  and  extent  to  which  payments 
would  be  made  for  certain  medical  school  costs  and  for  services  of  volun- 
teer physicians. 
B.  Wtiy  Significant:  The  regulation  provides  that  the  reasonable  cost  of  physi- 
cian services  would  be  based  on  that  portion  ol  each  physician's  total  com- 
pensation which  IS  properly  attributable  to  furnishing  sen/ices  to  Medicare 
beneficianes;  and  specifies  ttie  conditions  under  which  physician  services  in 
a  teaching  hospital  may  be  reimbursed  on  a  reasonable  charge  basis  under 
ttie  "grandfatfier  clause  '  or  "private  patient "  exceptions. 


BPP,  Rm   1-E-5,  ELR,  6401 
Security  Blvd.,  Baltimore.  MD 
21235.301-594-5431 


Proposed  Rule  AprlKlune  1980. 
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HCFA-28 — Medicare  Program;  Special  Care 
Units — Clanfies  Definitions  and  Reimburse- 
ment Procedures. 


Security  Blvd.,  Baltimore.  MD 
21235.  301-597-1802. 


C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  implement  ttie  1972  amendments  to  the  Social  Security  Act 

E  Legal  Basis:  Sees  1842(b)(3)  and  1861(b)(7)(A)  of  the  Social  Security  Act 

Sec  227  of  Pub  L.  92-603. 
F   Chronology:  The  proposal  is  currently  under  review.  When  the  review  is 

completed,  it  will  be  submitted  to  ttie  Department  for  approval. 

A  Description:  These  regulations  refine  tfie  definition  of  hospital  special  care  William  J  Goeller,  Ch«f.  PRB, 
units  and  clarify  the  requirements  for  ttieir  reimbursefnent  under  the  Medi-  BPP,  Rm.  l-D-1  ELR.  6401 
care  program. 

B.  Why  Significant  Ttie  amendments  to  the  current  regulation  will  expand 
upon  the  general  requirements  for  special  care  units,  and  set  specific  re- 
quirements of  nursing  care  which  they  must  provide  to  t>e  considered  spe- 
cial care  units  for  Medicare  program  reimljursement  purposes. 

C  Regulatory  Analysis:  l>lot  required. 

D  Need:  Clarify  the  intent  of  the  regulation  that  ttie  term  "special  care  unit" 
applies  only  totfiose  units  rendenng  a  level  of  care  that  is  comparable  to 
intensive  care 

E  Legal  Basis:  Sees.  1102.  1814(b).  I86i(v),  and  1871  of  the  Social  Security 
Act  (42  use.  1302,  1395f.  1395x,  and  1395hh). 

F  Chronology:  NPRM  published  on  May  16.  1979  (44  FR  28768).  The  com- 
ment period  closed  on  July  16,  1979. 


Fmal  Rule  April-June  1980. 


HCFA-29— Medicare  Program:  Reimburse- 
ment to  Related  Oganizations— Sets  Re- 
imbursement Limits. 


BPP.  Rm.  1-G-1  ELR.  6401 
Secunty  Blvd  .  Baltimore,  MD 
21235,  301-594-8540 


A  Descnption:  The  regulation  limits  the  amount  a  provider  may  be  reimbursed  Paul  Tnmt>le.  Brjuich  Chief, 
on  the  basis  of  charges  when  it  obtains  services,  facilities,  arvl  supplies      Accounting  Policy  Branch 
from  an  organization  related  to  the  provider  by  common  ownership  or  corv 
trol. 

B.  Why  Significant:  The  regulation  clarifies  the  meaning  and  intent  of  ttie  regu- 
lation by  defining  terms  and  adding  explanatory  language. 

C.  Regulatory  Analysis:  Not  required. 
D  Need:  To  make  the  regulation  more  understandable  to  ttie  public,  and  to 

reduce  ttiose  areas  of  misinterpretation  which  causes  dispute  in  administra- 
tion. 

E  Legal  Basis:  Sees.  1102.  186l(v).  and  1871  of  the  Social  Security  Ad  (42 
use  1302.  1395o(u),  and  1395hh). 

F  Chronology:  NPRM  was  published  on  January  26.  1979  (44  FR  5479).  The 
comment  penod  closed  on  March  27,  1979. 


Final  Rule  July-September  1980. 


HCFA-30— Medicare  Program:  End-stage 
Renal  Disease  (ESRD)  Networks— Re- 
quirements for  ESRD  Networks. 


Mike  Baler,  Program  Analyst. 
Office  of  End  St^ge  Renal 
Disease.  OSP.  Rm  1-0-3. 
I3ogwood  West  BIdg  .  1848 
Gwynn  Oak  Ave  .  Baltimore, 
MD  21235,  301-594-6530 


HCFA-31— Medicare  Program:  Incentive  Re- 
imtKJrsement  for  End-Stage  Renal  Disease 

.  (ESRD)  Services— Methods  and  Proce- 
dures for  Reimbursement, 


Bernadetle  Schumaker  Chief. 
Alter.  Reim.  Systems  Branch, 
Rm   1-A-l  ELR,  6401 
Security  Blvd..  Balto,,  MD 

•    21235.301-597-1048. 


HCFA-32— Medicare  Program:  Deeming  of 
Income  Between  Spouses— Finanaal  Eligi- 
bility Requirements. 


HCFA-33— Medicare  Program;  Educational 
Programs  Reimbursement— Clarification  of 
Reimbursement  Policy. 


A  Description:  The  proposed  regulation  requires  that  networks  estat>lish  goals 
to  maximize  use  of  self-dialysis  and  kidney  transplantation  and  that  ttiere  be 
at  least  one  patient  representative  on  each  network  coordinating  council 
and  executive  committee.  It  would  also  require  networks  to  submit  annual 
reports;  ESRD  facilities  to  make  individual  patient  information  available  to 
ttieir  network  medical  review  boards  upon  request  and  that  network  meet- 
ings t>e  advertised  and  open  to  ttie  public. 

B  Why  Significant:  This  regulation  is  intended  to;  1)  given  ESRD  patients  and 
the  general  public  a  more  active  role  in  network  decision  making  processes, 
2)  encourage  maximum  use  ol  ttie  lower  cost  forms  of  treatment  self-dialy- 
sis and  kidney  transplantation;  and  3)  encourage  greater  objectivity  in  net- 
work decision-making. 

C  Regulatory  Analysis:  Not  required. 

D  Need  To  implement  the  1978  amendments  to  the  Social  Security  Act 

E.  Legal  Basis:  Sec.  1881(c)  of  the  Social  Security  Act;  Pub.  U.  95-292. 

F  Chronology:  NPRM  was  publtshed  on  July  18,  1979  (44  FR  41841)  The 
comment  period  closed  on  September  17,  1979, 

A  Descnption:  The  regulation  wouk5  propose  methods  and  procedures  for  re- 
imbursing providers  and  facilities  for  outpatient  renal  dialysis  services  pro- 
vided to  ESRD  patients. 

B  Why  Significant:  The  regulatton  would  provide  for  prospective  payment  on 
vanous  types  of  dialysis  treatment  through  nabonal  rates,  penodically  adjust- 
ed The  rates  will  be  paid  subject  to  an  exception  process. 

C  Regulatory  Analysis:  Not  required. 

D  Need:  The  regulation  provides  lor  an  incentive  reimbursement  method  to 
encourage  economies  in  the  delivery  of  ESRD  services. 

E  Legal  Basis:  Sees  1102,  1814(b).  1833.  I861(v)(l),  1871.  and  1881  of  the 
Social  Security  Act  (42  U.S.C.  1302,  1395(f),  1395e.  1395(b)(1).  1395hh  and 
1395rr). 

F  Cfironolbgy:  Ttie  proposal  is  currently  under  review  Wtien  ttie  review  is 
completed,  it  will  be  submitted  to  ttie  Departme.it  for  approval. 

A  Description-  This  regulation  would  revise  cunent  rules  for  determining  Med- 
icaid financial  eligibility  for  the  aged,  blind,  or  disabled  in  States  and  temtor- 
les  using  more  restructure  eligibility  requirements  than  Supplemental  Secu- 
nty Income  (SSI)  requirements. 

B  Why  Significant:  The  regulation  would  require  these  States  and  terntories  to 
cease  the  deeming  ol  income  between  aged,  blind,  or  disabled  applicants 
(or  recipients)  and  their  spouses,  when  either  the  applicant  (or  recipient)  or 
his  or  her  spouse  is  institutionalized. 

C  Regulatory  Analysis  Not  required. 

D  Need:  To  implement  a  court  order  by  ttie  Federal  District  Court  of  Colurrv 
bia. 

E  Legal  Basis:  Gray  Panthers  vs  Secretary.  Department  ol  Health.  Education, 
and  Welfare,  el  al .  cure  cure  action  no  78-0661;  Sec.  1102  o<  the  Social 
Secunty  Act  (42  U  S.C.  1203) 

F.  Chronology:  NPRM  was  published  on  November  21,  1979  (44  FR  66855). 
The  comment  penod  closed  on  January  21,  1960. 

A    Descnption:   This   proposal   would   revise   the   regulation   governing   the  William  Goeller,  Chiel,  Provider 


Final  Rule  July-September  1980. 


Proposed  Rule  April-June  1960. 


Michael  Fiore.  Program  Analyst. 
DMEP,  BPP.  Rm  416  EHR. 
6401  Secunty  Blvd..  Baltimore. 
MD  21235,  301-594-9127. 


Final  Rule  July-September  1980. 


amount  of  reasonable  cost  reimbursement  due  health  care  providers  under 

Medicare 
B    Why  Significant:  The  regulation  would  more  clearty  identify  the  p>rovider 

costs  for  approved  medical,  nursing,  and  paramedical  education  programs 

that  are  allowable  and  to  specify  procedures  tor  calculating  a  provider's  net 

costs  ol  these  programs 
0.  Regulatory  Analysis:  Not  required. 


Reimbursement  Br..  BPP.  Rm 
l-D-1  ELR.  6401  Secunty 
Blvd..  BalUmore.  MD  21235. 
301-597-1802. 


Proposed  Rule  July-September 
1980. 
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Summary 
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D.  Nee<i:  Changes  whjch  have  occurred  in  the  way  health  care  education  pro- 
grams are  operated  and  financed  necessitate  the  revision.  Providers  and  tfie 
pul)lic  generally  need  to  be  Informed  of  clanfications  of  Medicare  reimtjurse- 
ment  policy. 

E.  Legal  Basis.  Sees.  1102,  1814(b)  and  1833(a)(2)  of  the  Social  Security  Act 
(42  use.  1302,  13951(b),  and  1395d(a)(2)) 

F.  Chronology:  The  proposal  is  currently  under  review.  When  the  review  is 
completed  it  will  be  submitted  to  ttie  Department  for  approval. 


HCFA-41— Medicaid  Program  Medicaid 
Quality  Control  System  Expansion  of  Infor- 
mation Requirements  for  Completion  of 
Reviews  and  Reports 


A.  Description:  The  regulations  would  amend  the  current  Medicaid  Quality  Carlton  Stockton.  Director, 


DOCR,  BOC,  2-E-5  ELR, 
6401  Secunty  Blvd  ,  Baltimore, 
MD  21235,  301-597-1350, 


HCFA-34— Medicare/Medicaid 
Proposed    List   of   Additional 
Sendees  Subject  to  the  Lowest  Charge 
Level— List  of  Items  and  Services  Subject 
to  Lowest  Level  Charge  Cntena, 


6401  Security  Blvd    Baltimore, 
MD  21235,  8-594-5431. 


Program:  A.  Description:  This  regulation  would  add  to  the  list  of  items  and  services  suts-  Paul  Riesel,  Branch  Chief, 
Items   and      (ect  to  the  lowest  charge  cntena,  15  of  the  frequently  performed  laboratory      PPRB,  BPP,  Rm  1-E-5  ELR 
services  lor  Medicare-Medicaid  beneficiaries  and  5  items  of  durable  medical 
equipment  most  frequently  rented  or  purchased  A  laboratory  test  or  service 
on  this  list  could  be  subject  to  the  lowest  charge  provision  regardless  of 
wtietfier  it  was  performed  on  an  individual  basis  (manually  or  on  an  auto- 
mated equipment)  or  as  part  of  an  automated  battery. 
B  Why  Significant  The  lowest  charge  level  regulation  implements  certain  cost 
containment  provisions  as  set  forth  by  law 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  implement  the  1974  and  1975  amendments  to  the  Social  Security 
Act. 

E.  Legal  Basis  Sees  1102,  1842(b),  1971,  and  I903(i)(1)  of  the  Social  Secu- 
nty Act  (42  U  S.C.  1302,  1395(b),  1395hh,  and  1396(b)(i)(1)). 

F   Chronology:  Notice  was  published  on  March  26,  1979  (44  PR  18116),  The 
comment  period  closed  on  May  10,  1979 


Final  Notice  FY  81, 


HCFA-44 — Medicare/Medicaid  Program 

Psychosurgery — Requirements  for  Psycho- 
surgery Procedures 


HCFA-35— Medicare/Medicaid 
Prospective     Reimbursement     of     Rural 
Health  Clinic  Services— Pnnciples  of  Reim- 
bursement 


Program:  A,  Descnption:  This  regulation  would  propose  a  prospective  payment  method  Bernie  Truffer,  Acting  Section        Proposed  Rule  April-June  1 960. 


Chief  Health  Organization, 
BPP,  Rm.  181,  EHR,  6401 
Security  Blvd  ,  Baltimore,  MD 
21235,  301-597-2584. 


HCFA-36— Medicaid  Program:  Family  Plan- 
ning—Requirements lor  Family  Planning 
Services. 


HCFA-37— Medicaid  Program.  Reasonable 
Cost-Pelaled  Reimbursement  for  Skilled 
Nursing  and  Intermediate  Care  Facility 
Sen/ices— Requirements  for  State  Methods 
of  Payment. 


for  reimbursement  of  njral  health  clinic  services  under  Medicaid  and  Medi- 
care 

B.  Why  Significant:  The  regulation  would  increase  efficiency  and  increase  ben- 
eficiary access  to  rural  hearth  services 

C  Regulatory  Analysis:  Not  required 

D.  Need:  To  implement  the  1977  and  1978  amendments  to  the  Social  Security 
Act. 

E.  Legal  Basis:  Sees,  1833(a)(3),  186l(vl(l)(A)  and  1902(a)(l3)  of  the  Social 
Secunty  Act:  Pub.  L.  95-210  and  Pub,  L.  95-292. 

F.  Chronology:  The  proposal  is  currently  under  review.  When  the  review  IG 
completed,  it  will  be  submitted  (o  the  Department  for  approval, 

A,  Descnption:  This  regulation  would  specify  Federal  requirements  for  provi-  Francina  Spencer,  Health 
sion  of  family  planning  services  under  Medicaid  It  also  would  specify  types      Insurance  Policy  Specialist, 
and  ranges  that  may  be  included  by  Stales, 

B,  Why  Significant:  Regulations  will  assure  that  States  will  provide  a  unifomn 
minimum  set  of  family  planning  services  to  carry  out  the  statutory  require- 
ment. 

C,  Regulatory  Analysis  Not  required 

D  Need:  To  implement  the  1972  amendments  to  the  Social  Secunty  Act. 

E,  Legal  Basis.  Sees.  1102,  1905(a)(4)(C)  of  the  Social  Security  Act  (42  U.SC. 

1302,  1396d(a)(4)(C)). 
F   Chronology  NPRW  was  published  on  August  9,  1979  (44  FR  46899),  The 

comment  period  closed  on  October  9,  1979 

A   Description  This  regulation  will  clanty  and  expand  requirements  for  State  Milton  Dezube,  Section  Chief,         Final  Rule  FY  61 


HCFA-45 — Medicaid  Program.  Verification  of 
Sen/ices— Requirements  for  Wntten  Venfi- 
cation. 


Control  (MQC)  regulations  by  requinng  States,  witfiin  specific  time  frames  to: 
(1)  complete  a  set  percentage  of  eligibility  reviews  (active  cases  and  nega- 
tive case  actions)  and  (2)  submit  individual  case  review  findings. 

B  Why  Significant:  The  regulations  wiH  make  it  easier  tor  States  to  understand 
and  operate  the  Medicaid  Quality  Control  program,  and  improve  Federal  and 
State  program  management  by  ensunng  timely  completion  o(  reviews  and 
reports 

C  Regulatory  Analysis  Not  required. 

D  Need  The  regulations  are  needed  to  amend  Medicaid  Quality  Control  regu- 
lations by  specifying  time  penods  for  completion  of  reviews  of  the  cases  in 
the  monthly  MQC  samples 

E  Legal  Basis:  Sec.  1 102  of  the  Social  Security  Act  (42  U.SC.  1302) 

r.  Chro:iology:  The  proposal  is  currently  under  review  in  tfie  Department. 

A.  Descnption-  This  regulation  would  mandate  specific  requirements  for  the  Mendel  J  Kaufman,  Chief, 
performance  of  psychosurgical  procedures  The  regulation  would  establish  a      Special  Cov  Issues  Br ,  BPP 
mechanism  for  assuring  that  any  psychosurgical  procedures  would  t>e  per- 
formed with  appropriate  safeguards  and  offer  a  model  for  State  and  local 
governments  as  well  as  lor  other  concerned  organizations, 

B  Why  Significant:  Ttie  regulation  provides  specific  procedures  and  con- 
straints in  regard  to  psychosurgical  procedures  It  sfx>uld  adequately  protect 
human  subjects  by  requinng  approval  by  a  panel  before  procedure  takes 
place 

C  Regulatory  Analysis:  Not  Required 

D  Need:  The  regulation  addresses  the  concern  of  the  public  and  Congress 
which  generated  the  report  by  the  Nctional  Commission  for  the  Protecuon  of 
Human  Subiects  of  Biomedical  and  Behavorial  Research  in  psychosurgery 

E  Legal  Basis:  Sec  1102  of  the  Social  Security  Act;  (42  U  S.C,  1302) 

F,  Chronology:  The  proposal  is  currently  under  review  in  the  Departmenv 

A,  Description  This  regulation  would  require  all  States  to  implement  a  wntten  James  F  Patton,  Director 


Proposed  Rule  ApriKturM  1970, 


Proposed  Rule  Apni-June  1960 


Rm.  463  EHR,  6401  Secunty 
Blvd.,  Balto,,  MD  21235  301- 
594-8569 


Final  Rule  FY  81 


DVPS,  OPV,  BOC,  Rm  2-E-5 
ELR,  6401  Secunty  Blvd  , 
Baltimore  MD  21235,  301- 
594-8000, 


Firwl  Rule  FY  81 


BPP,  Rm  431  EHR,  6401 
Security  Blvd..  Baltimore.  MD 
21235,301-594-9825. 


methods  of  payment  for  skilled  nursing  and  intermediate  care  facility  serv- 
ices under  State  Medicaid  programs 


Issues  Section,  BPP,  Rm  1- 
A-1  ELR,  6401  Security  Blvd., 
Baltimore,  MD  21235  301- 
597-1804, 


HCFA-46 — Medicare  Program  Withholding 
Payments  to  Physiaans,  Providers,  and 
Suppliers  of  Services— Procedures  to 
Safeguard  Due  Process. 


venfication  of  services  program  with  Medicaid  recipients  in  order  to  Improve 
the  capability  to  detect  and  deter  fraud  and  abuse. 

B  Why  Significant:  The  regulation  wrill  furtfier  clarity  State  Medicaid  agency  re- 
sponsibilities for  ttie  control  of  Medicaid  fraud  and  abuse  and  strerigthen  the 
regulatory  requirements  so  that  States  can  adequately  meet  ttiar  responsi- 
bilities. 

C  Regulatory  Analysis:  Not  Required 

D.  Need:  The  Department  will  set  new  policy  that  requires  modi'ied  regulation 
The  intent  Is  to  prevent  or  discourage  those  practices  which  increase  the 
cost  of  the  Medicakl  program  without  benefiting  Medicaid  recipients 

E.  Legal  Basis-  Sees.  1102,  1902(a)(4)(A),  1902(a)(38),  1902(a)(30), 
1903(a)(6).  1903(b)(3),  1903(h).  and  1903(q)  of  the  Social  Secunty  Act  (42 
U,S,C,  1302,  1396(a)(4)(A),  and  1396a(a)(30)), 

F.  Chronology  NPRM  was  published  on  December  2,  1979  (44  FR  75673), 
The  comment  penod  closed  on  February  1 9.  1 980. 

A.  Descnption:  This  regulation  would  clanfy  due  process  procedures  ttiat  must  James  F.  Patton,  Director, 


DVPS,  OPV,  BQC,  Rm  2-E-5, 
ELR,  6401  Secunty  Blvd  , 
Baltimore,  MD  21235,  301- 
594-8000 


HCFA-38— Medicaid  Program  State  Medic- 
aid Contracts— Procedures  lor  Contract 
Practices 


Leonard  Monfred,  Branch  Chief. 
Div  of  Procurement,  BPO 
Rm  264  EHR,  6401  Security 
Blvd  ,  Baltimore.  MD  21235. 
301-594-7035. 


HCFA-39— Medicaid  Program,  Heanng  Aid 
and  Eyeglass  Reimbursement— Proce- 
dures for  Purchasing  Heanng  Aids  and 
Eyeglasses 


B  Why  Significant  The  regulation  will  make  cost-related  reimbursement  for 
long-term  care  facili'ies  a  more  effective,  more  accurate  form  of  payment. 

C.  Regulatory  Analysis  Not  required 

D  Need:  The  regulations  are  needed  to  clarify  mconsistancies  in  the  cost-re- 
lated reimbursement  rules  pu!  ished  m  the  Fcderal  Register  July  1  1976 
(41  FR  27300) 

E  Legal  Basis  Sees  1102,  and  i902la)(l3!(E)  of  the  Social  Secunty  Act 

F  Chronology  NPRM  was  published  on  April  18,  1979  (44  FR  23095)  The 
comment  period  closed  on  June  18   1979 

A.  Descnption  This  regulation  proposes  requiements  to  strengthen  protec- 
tions against  questions  on  contract  praclres  and  possible  program  abuse 
and  to  remedy  ambiguiles  a'^d  ori^'ssions  m  existing  regulations 

B.  Why  Significant  The  regulation  will  imp-ove  Medicaid  program  administra- 
tion by  ensuring  proper  contraclmg  procedures  and  maximum  appropnate 
competition 

C  Regulatory  Analysis  No'  requ'red 

D  Need.  The  regulation  is  needed  to  implement  Federal  prior  approval  author- 
ity under  45  CFR  Part  74,  Administration  o(  Giants 

E  Legal  Basis  Sec   1 102  ol  ihe  Social  Security  Act  (42  U  S  C   1302) 

F  Chronology  The  pioposal  is  ctnent;/  under  review  When  the  review  is 
completed,  it  will  be  submitted  lo  tne  Department  lor  approval. 

A   Descnption  The  regulalions  will  requiie  Medicaid  agencies  to  establish  an   Pete  Hodler,  Acting  Chief 

acquisition  cost  (AC)  progra-n,  volume  p,jrchase  plan  (VPP),  or  some  combi-       Pharmeceutical  &  Med.cal 

nation  o(  both  as  a  method  ol  purchasing  evegiasses  and  hearing  aids  lor 

Medicaid  recipients   The  regulation  wil  aiso  set  condit'ons  for  purchase  of 

hear'ng  aids  by  Medicaid  agencies 
B    Why  Signf.cant   The  regulation  would  iimi|  payment  to  providers  to  the 

lower  ol  the  actual  acquisition  cost  plus  a  reasonable  dispensing  fee.  or  the 

providoi  s  usual  and  customary  charge  to  ihe  ge-neral  public 
C  Regulatory  Analysis  Not  required 
D  Need  The  regulations  are  needed  to  lower  t^•e  cost  and  improve  the  quality 

of  heanng  aids  and  eyeglasses  paid  tor  under  the  State  Medicaid  program. 
E  Legal  Basis  Sec   1 102  of  the  Social  Security  Act 
F    Chronology  NPRM  was  published  on  May  25,  1979  (44  FR  30382)    The 

comment  period  closed  on  Juy  24    igvg 


Proposed  Rule  Julv-Septemt)er 
1980 


HCFA-47— Medicaid  Program: 
ministrative  Sanctions 


be  followed  when  payments  to  providers,  physicians,  and  suppliers  of  serv- 
ices under  the  Medicare  program  are  withheld  because  of  suspected  fraud 
or  willfull  misrepresentation, 

B  Why  Significant:  The  regulation  will  clarify  existing  procedures  by  eliminating 
ambiguities  and  assuring  tfiat  due  prixess  requirements  are  met  without 
compromising  pending  investigation  of  suspected  fraud  or  vnllful  misrepre- 
sentation. 

C  Regulatory  Analysis  Not  required. 

D.  Need:  Cun-ent  regulations  do  not  provide  clear  notification  and  review  pro- 
cedures necesary  to  satisfy  due  process  The  regulation  will  establish  proce- 
dures to  safeguard  Federal  financial  Interest  as  well  as  ttie  due  process 
rights  of  ttie  affected  party. 

E  Legal  Basis:  Sees.  1102  and  1B71  ol  the  Social  Security  Act  (42  U  S.C 
1302  and  1395). 

F.  Chronology:  Thie  pro(X)sal  Is  currently  under  review.  When  the  review  is 
completed,  it  will  be  submitted  to  the  Department  for  approval. 

Title  XIX  Ad-  A,  Descnption:  This  regulation  would  establish  State  plan  requirements  and  James  F  Patton,  Director, 


Proposed  Rule  April-June  1960, 


DVPS,  OPV,  BQC,  Rm  2-E-5 
ELR,  6401  Security  Blvd., 
Baltimore.  MD  21235.  301- 
594-6000. 


Final  Rule  July-Sepfemtwi  1980. 


Services  Reimbuisement 
Branch,  BPP,  Rm,  1-C-5, 
ELR,  6401  Security  Blvd  , 
Baltimore,  MD  21235,  301- 
597-1845. 


HCFA-49— Medicare/Medicaid  Program: 
Systert)  for  Hospital  Uniform  Reporting— 
Requirements  for  Cost  Reporting 


procedures  which  require  State  Medicaid  agencies  to  exclude  from  Medicaid 
program  reimbursement  providers  who  defraud  or  abuse  the  Medicaid  pro- 
gram. 

B.  Why  Significant:  This  regulation  will  give  States  a  dear  regulatory  authonty 
to  pursue  appropriate  administrative  sanctions  in  the  cases  of  fraud  or 
abuse. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  implement  ttie  1 977  amendments  to  the  Social  Security  Act. 

E  Legal  Basis:  Sees.  1 102,  1902(a)(4)(A),  and  1902(a)(30)  of  the  Social  Secu- 
rity Act;  Pub,  L  95-142, 

F,  Chronology  The  proposal  is  currently  under  review.  When  ttie  review  is 
completed  It  will  t>e  submitted  to  the  Department  for  approval, 

A    Descnption:  Ttie  regulations  require  all  hospitals  ttiat  receive  payments  Bill  Cresswell,  ORDS,  Rm  1 


Proposed  Rule  April-June  1980, 


0 


Fmal  Rule  FV  81 


under  ttie  Medicare  and  Medicaid  programs  to  report  cost-related  informa- 
tion, such  as  cost  of  operation,  volume  of  services,  and  capital  assets.  In  a 
prescribed  uniform  manner, 

8,  Why  Significant:  The  purpose  Is  to  obtain  comparable  cost  and  related  data 
on  aH  participating  hospitals  for  reimtxjrsement.  effective  cost,  and  policy 
analysis,  assessment  of  alternative  reimbursement  mechanisms  and  health 
planning, 

C.  Regulatory  A/talysis:  Yes.  being  cofxJucted 

D  Need:  To  implement  the  1977  amendments  to  ttie  Social  Security  Act 

E,  Legal  Basis:  Sees.  1121,  1861(v)(1)(F)  and  1902(a)(40)  ol  the  Social  Secu- 
rity Act  (42  U.SC,  1320(a));  Sec,  19  of  Pub,  L  95-142, 


6,  Oak  Meadows  Bklg  ,  6340 
Security  Blvd.,  Balto  ,  MO 
21207,  301-597-2367 
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F.  Ovonology  NPRM  was  published  on  January  23,  1979  (44  FH  4741).  The 
cammem  period  closed  on  April  23,  1979.  A  new  NPRIM  wu  published  on 
March  19,  1980  (45  FR  17894)  because  of  the  large  number  of  comments 
received  in  response  to  the  original  notica  published  and  because  o(  the  ex- 
tensnre  changes  made  in  ttw  system.  The  comment  period  doeed  on  May 
28,  1980 


HCFA-50— Medicare/Medicaid  Program: 
Skilled  Nursing  Facility/tntermediate  Care 
Facility  (SNF/ICF)  Unilonn  Cost  Report- 
in(}— Requirements  for  Cost  Reporting. 


A.  Description:  This  regulation  will  propose  uniform  systems  that  SNFs  and 
ICFs  participating  in  the  Medicaid  or  Medicare  program  must  use  to  report 
cost  of  operation,  volume  of  services,  and  capital  assets. 

B.  Why  Significant:  This  regulation  win  enable  the  Department  lo  obtain  com- 
parable cost  and  related  data  on  all  participating  SNFs  and  ICFs  lor  effec- 
tive cost  and  policy  analysis,  assessment  of  alternative  reimbursement 
mechanisms  and  health  planning. 

C.  Regulatory  Analysis:  Decision  pending  on  completion  of  preliminary  study. 

D.  Need-  To  implement  the  1977  amendments  to  the  Social  Security  Act 

E.  Legal  Basis:  Sees.  1121,  1861(v)(1)(F)  and  1902  (aK40)  of  the  Social  Secu- 
rity Act  (42  use.  1320a);  Sec.  19  of  Pub.  L  95-142. 

F.  Chronology:  The  proposal  is  currently  under  review.  When  the  review  is 
completed,  it  will  be  submitted  to  the  Department  for  approval. 

HCFA-51— Medicare/Medicaid        Program;  A.  Descnption:  This  regulation  will  require  all  hospitals  to  report  discharge  and 
Hospital  Discharge  and  DaU  Reports— Re-      billing  data  in  a  uniform  manner. 

quirements  for  Discharge  and  Bill  DaU  Re-  B.  Why  Significant:  This  regulation  will  enable  the  Department  to  obtain  uni- 
POrta.  lorni  discharge  and  bill  data  on  all  hospital  patients  in  order  to  conduct  ret- 

rospective profile  analysis,  and  to  support  cost  containment  legislation  and 
future  cost  control  efforts. 

C.  Regulatory  Analysis:  Decision  pending  on  completion  of  preKminary  study. 

D.  hieed:  To  implement  the  1977  amendments  to  the  Social  Secuity  Act. 

E.  Legal  Basis:  Sees.  1121,  l86l(v)(l)(F),  and  1902  (a)(40)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320a):  Sec.  19  of  Pub.  L  95-142. 

F.  Chronology:  The  proposal  is  currently  under  review.  When  the  review  it 
completed,  it  will  be  submitted  lo  the  Department  for  approval. 

"i^^rl^i;"**^™''"***^'**        Program:  A.  Description:  This  regulation  will  require  all  SNFs/ICFs  to  report  discharoe 
Skilled  Nursing  Facility/ Intemiediate  care      and  billing  data  in  a  uniform  manner 

FacHity    (SNF/ICF)    Discharge    and    Bill  B.  Why  Significant:  This  regulation  will  enable  the  Department  to  obtain  uni- 
pata-flequirements  for  Discharge  and  Bill      fomi  discharge  and  biH  data  on  all  SNF/ICF  patients  in  order  to  conduct  ret- 
rospective profile  analysis  and  to  support  cost  containment  legislation  and 
future  cost  control  effors. 

C.  Regulatory  Analysts:  Decision  pending  on  completion  of  preliminary  study. 

D.  Need:  To  implement  the  1977  amendments  to  the  Social  Security  Act 

E.  Legal  Basis:  Sees.  1121,  180l(v)(l)(n  and  1902(a)(40)  of  the  Social  Secu- 
rity Act  (42  use.  1320a)  and  Sec  19  of  Pub  L  95-142. 

F.  Chronology:  The  proposal  is  currentty  under  review.  When  the  review  is 
completed,  it  will  be  submined  to  the  Department  lor  approval. 


Bill  Cresswell,  ORDS.  Rm.  1-E- 
6,  Oak  Meadows  BIdg..  6340 
Security  Blvd.,  Balto,  MD 
21207,  301-597-2367. 


Proposed  Rule  FY  81. 


Bill  Oesswell,  ORDS,  Rm.  1-E- 
6,  Oak  Meadows  BIdg.,  6340 
Security  Blvd.,  Balto,  MD 
21207,  301-597-2367. 


Proposed  Rule  FY  81. 


Data  Reports. 


Bill  Cresswell,  ORDS,  Rm.  1-E- 
6,  Oak  Meadows  BWg.,  6340 
Security  Blvd.,  Balto.,  MD 
21207,  301-597-2367. 


Proposed  Rule  FY  82. 


HCFA-53— Medicare/Medicaid  Program: 
Home  Health  Agency  (HHA)  Cost  and  utili- 
zation Requirements  for  Cost  Reporting. 


Proposed  Rule  FY  81. 


6401  Security  Blvd.,  Baltimore. 
MD  21235,  301-597-1335. 


A.  Description:  This  regulation  wiN  propose  unifonn  systems  that  HHA's  partici-  Bernard  Patashnik,  Director, 
pating  in  the  Medicaid  or  Medicare  program  must  use  lo  report  cost  of  oper-      DISR.  BPP  Rm  1-G-1  ELR 
ation,  vohjme  of  services  and  capital  assets. 

B.  Why  Significant  This  regulation  wKI  enable  the  Department  to  obtain  com- 
parable cost  and  related  data  on  all  participating  HHAs  for  effective  cost 
and  poScy  analysis,  assessment  of  alternative  reimbursement  mechanisms 
and  health  planning. 

C.  Regulatory  Analysis:  Yes,  being  conducted. 

D.  Need:  To  implement  the  1977  amendments  to  the  Social  Security  Act. 

E.  Legal  Basis.  Sees.  1121,  l861(v)(l)(F),  and  I902(a)(40)  of  the  Social  Secu- 
rity Act  (42  use.  1320a)  Sec.  19  of  Pub.  L.  95-142. 

F.  Chronology:  The  proposal  is  cunently  under  development.  When  it  is  com- 
pleted, it  will  be  submitted  to  the  Department  for  approval. 

Descrption:  This  regulation  will  require  all  HHAs  to  report  discharge  and  BUI  Cresswell,  ORDS,  Rm.  1-E-    Proposed  Rule  FY  81 


6,  Oak  Meadows  BkJg.,  6340 
Security  Blvd..  Balto.,  MO 
21207,  301-597-2367. 


HCFA-54 — Medicare/Medicaid         Program: 
Horoe  Health  Agency  (HHA)  Discharge  and      billing  data  in  a  unifomi  manner 

Ml  ?J'»-"«'^™'^"'  'Of  discharge  and  B.  Why  Significant:  The  regulations  will  enable  the  Department  to  obtain  uni- 
""'■•  'Of™  discharge  and  bill  data  on  all  HHA  patients  in  order  to  conduct  retro- 

spective profile  analysis,  and  to  support  cost  containment  legislation  anf 
future  cost  control  efforts. 

C.  Regulatory  Analysis:  Decision  pending  on  completion  of  prelinoirwry  study. 

D.  Ateed- To  implement  the  1977  amendments  to  the  Social  Security  Act 

E.  Legal  Basis.  Sees.  1121,  1861(v)(lKF).  and  1902(a)  (40)  of  the  Social  Se- 
curity Act  (42  use.  1302a);  and  sec.  19  of  Pub.  L.  95-142. 

F.  Chronology:  The  proposal  it  currently  under  devetopment  When  it  is  com- 
pleted, it  will  be  submrtted  to  the  Department  lor  approval. 

"*^*;?!r?l''?^''^*^*^  ^°?^-  Use  A.  Description:  The  proposed  regulations  would  prohibit  use  of  Federal  funds  Mendell  J.  Kaufman  Chief 

under  Medicare  and  Medicaid  for  certain  drugs  that  have  been  classified  as      SCIB,  BPP  Rm  463  EHR 
less  than  effective  by  the  Food  and  Drug  AdministraUon  and  drugs  that  are 
illegal  in  interstate  commerce. 

B.  Why  Significant:  This  regulation  will  respond  to  concerns  of  puWk:  interest 
groups  by  ensunng  that  services  provided  under  the  Medicare  and  Medicaid 
programs  are  of  high  quality  and  that  Federal  funds  are  expended  in  an  ef- 
fective and  respor^ble  manner. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  prohibit  Medicare  and  Medicaid  payments  for  doigs  whk*  are  il- 
legal in  imerstate  commerce  or  ineffective. 


of  Federal  Funds  for  Certain  Prescribed 
Dnjgs— Requirements  for  Federal  Payment 
lor  Clertain  Drugs. 


Proposed  Rule  April-June  1980. 


6401  Security  Blvd..  Balto., 
MD  21235,  301-694-8569. 


E.  Legal  Basis:  Sees.  1862(a),  1871,  and  1902  of  the  Social  Security  Act. 

F.  Chronology:  The  proposal  is  currently  under  review  in  the  Department 
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HCFA-56— Medicare 
Audit  Requirements. 


Secunty  Blvd..  Baltimore,  MD 
21235.  301-594-9063. 


Program:      Common  A  Descnption:  This  regulation  would  prohibit  Federal  Matching  of  State  MedK;-  Don  f^ovitsKi.  Chief.  PAB,  OSPE,   Fmal  Rule  FY  81 
aid  costs  for  hospital  auditt  if  Oiey  duplicate  Medicare  audits,  and  wouW      BPO.  Rm  255  EHR,  6401 
define  audit  activities  for  purposes  of  determining  duplication.  It  would  also 
provide  that,  if  a  State  requests  Medicare  to  include  additional  items  m  the 
audit  at  the  appropriate  cost  or  if  a  State  pertorms  these  additional  activh 
ties.  Federal  financial  part£ipation  will  tie  available  in  those  costs. 
^  B  Why  Significant;  This  regulation  would  eliminate  unnecessary  or  duplicative 

audits  completed  for  the  same  provider  by  Medicare  or  Medicaid  and  en- 
courage shanng  of  audit  information 

C  Regulatory  Analysis:  Not  required. 

D  Need;  To  simplify  the  administrative  process  by  making  Mei*care  and  Med- 
icaid more  consistent  and  reduong  duplicative  audits. 

E.  Legal  Basis:  Sees    1102  and  1903(a)(7)  of  the  Social  Security  Act  (42 
use  1302  and  1396b). 

F  Chronology:  NRPM  was  published  on  June  30.  1980  with  a  60  day  com- 
ment penod. 

i-ICFA-57— Medicaid      Program:      Ved.caid  A.  Descnption:  This  regulation  would  require  States  to  establish  procedures  to  Guy  L.  Hamman.  Jr   Chief,  REB 


Overpayment  Reporting  Requirements 


HCFA-58— Medicare  Program:  Cost  Report- 
ing Requirements  for  Home  Health  Agen- 
cies (HHAs). 


identity  provider  overpayments  and  report  them  to  HCFA  on  a  timely  basis 

B.  Why  Significant:  This  regulation  wouW  assure  that  MedicakJ  overpayments 
are  properly  and  promptly  identified  and  allow  comparison  of  provider  over- 
payments in  the  Medicare  and  Medicaid  programs. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  recover  inappropnate  payments  made  to  providers  under  the 
Medicaid  program 

E  Legal  Basis:  Sees  1102  and  1903(d)  of  the  Social  Security  Act  (42  U  S  C 

I396b(d)). 
F.  Chronotogy:  The  proposal  is  currentty  under  review.  Wtien  ttie  review  is 

completed,  it  will  be  submitted  to  ttie  Department  (or  approval. 

A  Descnpfton:  This  regulation  would  propose  that  non-provider  based  HHAs  Fred  Koenig,  Ctnef  PAUPB, 

use  the  step-down  method  of  cost-finding  and  all  HHAs  use  a  single  method      ORP,  BPP.  Rm  1-E-2  ELR. 

of  cost  apportionment  known  as  "cost-per-visil-try-type-of-service-metfK>d' . 
B,  Why  Significant  This  regjialion  would  improve  program  administration  and 

reduce  costs  by  adopting  a  single  method  of  cost  finding  and  apportionment 

for  HHAs. 
C  Regulatory  Analysis:  Not  required. 
D  Need:  To  bettei  determine  ttie  costs  o(  home  health  services. 

E.  Legal  Basis:  Sees.  1102,  iei4(b).  1615,  186l(v),  1871  of  the  Social  Secu- 
nty Act  (42  use  1302,  1395f(b).  1395g,  1396k(v),  1395hh). 

F.  Oironology:  NPRM  was  published  February  15,  1980  (45  FR  10382)  The 
comment  period  closed  on  April  15,  1980 


Proposed  Rule  Juty-September 
DRRE.  BPO.  Rm  2-0-3  ELR,        1960 
6401  Secunty  Blvd  ,  Baltimore. 
MD  21235,  301-594-8193. 


Final  Rule  Joty-September  1980 


6401  Secunty  Blvd  .  Baltimore. 
MD  21235.  301-594-8612 


HeFA-59— Medicare    Program:     Limits    on  A.  Descnption:  This  regulation  would  set  lorth  HCFAs  authonty  to  establish  Paul  Riesel,  Oiief.  PPHB. 
Costs  and  Charges  (or  New  Technology 


DMSR,  ORP,  BPP.  Rm  1-A-3 
ELR.  6401  Secunty  Blvd.. 
Baltimore.  MD  21235,  301- 
597-1843 


reasonable  charge  limitabons  for  certain  items  and  services  under  the  Medi- 
care program  if  the  standard  reasonable  charges  approach  (i  e.,  the  use  of 
customary  and  prevailing  charge  screens)  is  ineffective. 
B  Why  Significant:  This  regulation  would  reduce  excess  program  payment  by 
setting  limits  on  certain  items  and  services  which  exceed  standard  reason- 
able charges. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  estat)lish  a  clear  tias>s  for  setting  reimtwrsement  limits  on  certain 
items  and  servk^s  under  Medicare 

E.  Legal  Basis:  Sec  1102,  1942(b)(3),  and  1871  of  the  Social  Security  Act  (42 
use.  1302,  1395u(b)(3)  and  1395hh). 

F.  Chronology:  The  proposal  is  cunently  being  developed  When  the  review  is 
completed,  it  win  be  submitted  to  the  Department  for  Approval. 

HCFA-60— Medicare  Program  Limitations  on  A.  Descnption:  This  notice  would  establish  limits  on  the  amounts  on  which  Paul  Riesel,  Chief,  PPRB 


Proposed  Rule  Apm-Jone  1980, 


Reasonable  Charges  for  Computenzed  To- 
mography Scan  Services 


Medicare  reasonable  charge  reimbursement  for  computerized  tomography 
scans  IS  based. 

B  Why  Significant:  Ttus  regulation  would  reduce  inappropriate  program  pay- 
ment t)y  setting  limits  on  reimbursement  of  computenzed  tomography  scan 
services. 

C  Regulatory  Analysis:  Not  required 

D.  Need:  To  ensure  that  payments  for  computenzed  tomography  scans  are 
made  at  an  appropnate  level 

E.  Legal  Basis:  Sec.  1102,  1942(b)(3).  ana  I87i  oi  the  Social  Security  Act  (42 
use.  1302.  1395u(b)(3)  and  1395hn) 

F  Chronotogy:  The  proposal  is  curreitly  being  developed.  When  ttie  review  is 
completed,  it  mnll  tje  submitted  to  tne  Department  lor  approval. 


DMSR.  ORP.  BPP,  Rm   1-A-3 
ELR,  6401  Secunty  Blvd  . 
Baltimore,  MD  21235.  301- 
597-1843. 


Proposed  Nohce  July-September 
1980 


Deleted  Regulations 


Title 


Descnption 


Reason  for  deletion 


Professional  Standards  Review  Organizations 
(PSROs)  Sanctions  on  Providers  and  Prac- 
btone'S— Procedures  for  Invoking  Sanc- 
tions. 

Certification  of  Separate  Cost— Entities— The 
Requirements  for  Certification. 

End-Stage  Renal  Disease  (ESRD)— Electncal 
Requirements  Revoked— Revoking  Unnec- 
essary Requirements. 

Extension  of  Professtonal  Standards — Review 
Organization  (PSRO)  Review  to  Intermedi- 
ate Care  Facilities — Conditions  for  Review- 
ing Quality  and  Necessity  of  Care, 


This  regulation  specifies  criteria  for  invoking  sanctions  against  a  health  care  practittoner  Final  rule  was  published  on  Felxua^y  20   1980  (HSFA- 

or  provider  »»tio  claims  payment  for  services  which  are  medically  unnecessary  or  map-       1 ) 

propnate,  do  not  meet  professionally  recognized  standards,  or  are  not  adequately 

doc<umented  as  to  medical  necessity  or  quality. 
This  regulation  would  have  proposed  conditions  under  which  a  component  winch  pro-  Withdrawn  (HCFA-9) 

vkjes  typically  unskilled  care  wittiin  a  hospital  may  tie  certified  as  a  provider  distinct 

from  tfie  hospital. 
This  regulation  revokes  requirements  for  emergency  generators  and  ground  fault  inter-  Final  rule  was  published  on  April  10.  1980  (HCFA-1C). 

rupters  in  freestanding  end-stage  renal  disease  centers  tieeause  they  tiave  proven  un- 
necessary for  health  and  safety. 
These  regulations  set  forth  conditions  under  whk;h  PSROs  will  assume  responsibility  Final  njle  was  published  on  February  22.  1980  (HCFA- 

from  State  Medicaid  agencies  for  reviewing  the  quality  and  necessity  of  health  care      12). 

servk»s  provided  in  intermediate  care  facilities  (ICFs)  and  intermediate  care  facilities 

for  the  mentally  retanted  (lO's-MR). 
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Deleted  Regulations— Continued 


Title 


Description 


Reason  for  deletion 


TiHe 


Descnption 


Reason  lor  deletion 


Effective  Date  Provider  Agreement— Criteria 
for  Effective  Date  of  Provider  Agreement 

Wntten  Notice  for  Non-Reimbursable  Serv- 
ices— Clanfication  of  Beneficiary  Liability. 

Inpatient  Services— Foreign  Hospitals— Pro- 
cedures and  Cnteria  for  Medicare  Pay- 
ments. 

Prohibition  Against  Reassignment— Proce- 
dures to  Prohibit  Reassignment  of  Claims. 


Assignments  of  Benfits/CoHection  of  Medical 
Support— Procedures  for  Assignment  of 
Benefits. 


Medicaid  Managment  Information  Systems 
(MMIS)/Additional  Data  Requirements- 
Procedures  to  Expand  or  Revise  MMIS  Re- 
quirements. 

Medicaid  Quality  Control  Fiscal  Allowance- 
Requirements  for  States  to  Reduce  Pay- 
ment Error  Rates. 

Medicaid  Recodification:  General  Require- 
ments—Technical Corrections 


This  regulation  makes  policies  governing  the  beginning  effective  dates  of  nursing  home  Final  njle  was  published  on  April  4,  1980  (HCFA-14) 

provider  agreements,  and  the  effect  of  a  change  in  ownership  on  the  continuation  of 

Federal  payments  to  nursing  homes  identical  under  Medicare  and  Medicaid. 
This  regulation  clarifies  that  a  beneficiary  cannot  be  found  liable  for  certain  non-covered  Final  rule  was  published  on  November  29  1979  (HCFA- 

items  or  services  if  he/she  has  not  been  notified  in  wrting  that  ttie  items  or  services  in       19). 

question  are  excluded  from  Medicare  coverage 
This  regulation  sets  forth  procedures  and  cntena  for  Medicare  payments  lor  govered  ii)-  Final  nile  was  published  on  November  26  1979  (HCFA- 

patient  services  furnished  to  beneficiaries  by  foreign  hospitals.  ^^    20). 

This  regulation  specifies  criteria  and  procedures  to  prohibit  providers,  physicians,  and  Final  njle  was  published  on  April  21    1980  (HCFA-24) 

other  suppliers,  with  certain  exceptions,  from  assigning  claims  tor  reimbursement  of 

services  to  other  persons  for  collection    It  also  imposes  administrative  sanctions 

against  providers,  physicians,  and  suppliers  who  violate  this  prohibition. 
These  regulations  specify  new  procedures:  (1)  allowing  States  to  require  Medicaid  recipi-  Final  rule  was  published  on  February  11    1980  (HCFA- 

ents  to  assign  their  rights  to  private  insurance  payments  or  other  medical  support  to      40). 

the  Slates,  (2)  auttxjnzing  child  support  enforcement  agencies  to  assist  in  collection  of 

medical  support;  and  (3)  prohibiting  Federal  payment  to  any  Medicaid  recipient  who  is 

covered  by  a  private  health  insurarree  policy  having  a  Medicaid  exclusion  clause. 
This  regulation  adds  flexibility  to  the  requirements  under  Medicaid  lor  mechanized  claims  Final  rule  was  published  on  March  5   1980  (HCFA-421 

processing  and  information  retrieval  systems.  '  "-'«;<. 

This  regulation  sets  a  uniform  national  Medicaid  eligibility  error  target  rate  of  lour  percent  Final  rule  was  published  on  January  25   1980  (HCFA- 
to  be  achieved  by  all  Stales  by  September  30,  1982.  43).  ' 

These  amendrrients  make  technical  corrections  to  the  rewritten  Medicaid  regulations  Final  rule  was  published  on  Aprrt  11    1980  (HCFA-48) 
published  on  September  29.  1978  and  March  23,  1979.  =ou  iri^.r«-<w,. 


B.  Why  Significant  This  recodification  mrould  revise,  sirr^ify,  clarify,  and  reor- 
ganize existing  regulations. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  to  make  the  regulation  more  understandable  to  the  public  and 
streamline  procedures. 

•    E.  Legal  Basis:  Sees.  1102.  ie61(v)(1KA)(H),  and  187B(f)(1)  of  the  Social  Se- 
curity Act  (42  use.  1302  and  139500). 
F.  Chronology:  NPRM  is  being  warved.  NPRM  with  proposed  policy  changes 
(HCFA-21)  affecting  ttiese  regulations  was  published  on  Febnjary  14,  1980 
(45  FR  9953).  The  comment  pehod  closed  on  April  14,  1980. 

HCFA-66-Medicare    Program;    Recodifica-  A.  Description:  This  recodification  will  renumber  and  clarify  the  provisions  re- 
tion:  Medicare  Conditions  tor  Payment.  lating  to  the  conditions  under  which  hospital  insurance  and  supptemenlary 

medical  insurance  payments  will  be  made. 

B.  Why  Significant:  This  recodification  would  revise,  simplify,  clarify  and  reor- 
ganize existing  regulations. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  make  ttie  regulation  understandable  to  ttie  public  and  streamline 
procedures. 

E.  Legal  Basis:  Sees.  1102  and  1871  of  the  Social  Security  Act  (42  U.S.C. 
1302  and  1395hh). 

F.  Chronology:  Ttie  proposal  is  currently  under  review.  When  the  review  is 
completed,  it  win  be  submitted  to  the  Department  for  approval. 


Luisa  Iglesias,  Regulation 
Analyst  BPP,  Rm  357G, 
Hubert  H.  Humphrey  BIdg., 
200  Independence  Ave.,  SW.. 
Washington,  D.C.  20201,  202- 
426-4055 


Proposed  Rule  July-September 
1980. 


HCFA-67— Medicaid  Program:  Requirements 
(or  Federally  Funded  Hysterectomies. 


A.  Description:  This  regulation  would  waive  the  requirement  that  in  order  to  Raymond  T  Johnson,  Chief.  Fin^  Rule  July-September  1980 


(XP.  Rm  455  EHR  6401 
Secunty  Blvd..  Baltimore.  MD 
21235,  301-594-9370 


TMe 


Summary 


Contact 


Decision  quarter 


HCFA-61— Medicare  Program:  Reconsider- 
ations and  Hearings  for  Providers  and  Sup- 
pliers. 


Security  Blvd..  Baltimore. 
21235.  301-594-9595. 


A.  Descnption:  This  regulation  would  clarify  and  redesignate  the  procedures  Stanley  Katz,  Director,  DTPL 
for  making  and  reviewing  detemiinations  that  affect  the  status  of  entities      BPP,  Rm.  190  EHr]  6401 
that  participate  in  the  Medicare  program.  It  will  also  incorporate  Substantive 
changes  relating  to  informal  reconsideration  procedures. 

B.  Why  Signrficant  This  regulation  woukj  be  easier  to  understand  and  elimi- 
nate inconsistencies  between  Medicare  and  Medicaid  in  provider  appeals 
processes. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  simplify  admimstrabon  and  assure  due  process  by  providing  uni- 
form appeal  rights  withm  Medicare. 

E.  Legal  Basis:  Sees.  1102,  1814(d),  1835(b),  1861(e),  1861(i).  1861(o), 
1861(p).  1861(r),  1861(aa),  1862(d)  and  (e),  1866,  1869,  1871,  1872.  1876, 
and  1881  of  the  Social  Secunty  Act  (42  U.S.C.  1302.  1345x(D,  1395ii, 
1395mni:  1395y(d)  and  (e).  1395cc.  1395ff,  1395(h).  1395x(e).  1395x(o) 
1395x(p),  1395x(r),  1395x(aa),  1395hh,  and  1395rr). 

F  The  proposal  is  currently  under  review  When  it  is  completed,  it  will  be  sub- 
mitted to  ttie  Department  for  approval 

A.  Descnption:  This  recodification  kwII  revise  certain  regulations  dealing  with  Mary  E.  Robmson,  Program 
supplementary  medical  insurance  It  will  clarify,  reorganize,  and  renumber  analyst  BPP,  Rm.  357G, 
the  eligit)(lity  requirements,  enroHment  procedures  and  Itie  coverage  period. 
the  types  of  benefits  provided  and  the  limitations  on  these  benefits. 

B  Why  Stgnificant  Penodic  review  of  existing  regulatkjns  is  being  conducted 
to  make  sure  they  are  up  to  date,  easy  to  locate,  and  clear. 

C  Regulatory  Analysis:  Note  required 

D.  Need:  To  make  regulations  more  understandable  to  ttie  public. 

E.  Legal  Basis:  Sec.  1102  of  the  Social  Security  Act  (42  U  S.C.  1302). 
F  CJironology:  NPRM  has  been  waived  The  final  regulation  is  cunently  under 

review.  When  review  is  completed,  it  will  be  submitted  to  ttie  Department  for 
approval. 

HCFA-63— Medicare    Program:    Recodifica-  A.  Description:  This  recodification  would  rewrite  and  renumber  the  provisions  Luisa  kHesias.  Reoulation 


Proposed  Rule  July-September 
1980 


MD 


HCFA-68 — Medicare'Medicaid  Program  Per- 
missible Charges  to  Patient  Fundi 


obtain  a  Federally  funded  hysterectomy,  a  woman  must  acknowledge  re- 
ceipt of  informatkjn  atKXjt  ttie  effects  of  a  sterilization  even  if  she  is  already 
sterile  or  requires  emergency  treatment 

B.  Why  Significant:  Existing  regulations  have  resulted  in  unnecessary  adminis- 
trative bunjen  on  States. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  eliminate  administratively  burdensome  procedures  not  needed  to 
protect  paftents. 

E  Legal  Basts:  Sees  1102,  1902(aKl3),  l905(ai(4)(C)  of  the  Social  Secunty 

Act  (42  use.  1302,  1396{a)(13)  and  1396(d)(4)(C)). 
F.  Chronology:  NPRM  is  tieing  waived   The  final  is  currently  under  review 

When  tfie  review  is  co'ipleted.  it  will  be  submitted  to  the  Department  for 

approval. 

A.  Description:  This  regulation  would  define  those  ctists  that  may  l>e  charged  David  Chamtsers.  Program 


HCFA-62— Medicare  Program:  Recodifica- 
tion; Medicare  Entitlement  and  Benefits, 
Limitations,  and  exclusions;  Supplementary 
Medical  Insurance 


Final  Rule  July-September  1980. 


Hubert  H.  Humphrey  BMg., 
200  Independence  Ave.,  SW.. 
Washington,  DC.  20201,  202- 
426-3940. 


HCFA-69— Medicare /Medicaid  Program. 
Professional  Standards  Review  Organiza- 
tion (PSRO)  Designations 


tion:  Medicare  Limitations  on  Exclusions  of 
_Bene(its. 


Analyst,  BPP.  Rm.  357G, 
Hubert  H.  Humphrey  BIdg.. 
200  Independence  Ave.,  SW.. 
Washington,  DC.  20201.  202- 
426-4055. 


that  identify  the  types  arxj  items  of  services  that  are  not  paid  for  by  Medi- 
care; and  that  specify  the  circumstances  under  which  expenses  for  items 
and  services  usually  paid  for  by  Medicare  may  not  be  reimbursed. 

B.  Why  Significam:  Penodic  review  of  existing  regulations  is  being  conducted 
to  make  sure  they  are  up  to  date,  easy  to  kxate,  and  clear. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need  To  make  regulations  more  understandable  to  the  public 

E.  Legal  Basis:  Sec.  1102  of  the  Social  Security  Act  (42  U.S.C  1302). 

F.  Chronology:  The  proposal  is  currently  under  review   When  the  review  is 
completed,  it  will  be  submitted  to  the  Department  for  approval. 

A.  Description:  This  recodification  *ould  rewrite  and  renumtier  procedures  tor  Luisa  Iglesias,  Regulation 
determining  and  adjusting  incorrect  payments  and  the  circumstances  under      Analyst  BPP,  Rm.  357G 
which  adjustment  will  be  waived  and  if  not  recovery  of  overpayments. 

B.  Wliy  Significant  Periodic  review  of  existing  regulations  is  t)eing  conducted 
to  make  sure  they  are  up  to  date,  easy  to  kjcale,  and  dear. 

C.  Regulatory  Analysis;  Not  required. 

D.  Need;  To  make  the  regulation  more  understandat)(e  to  ttie  public  and 
streamline  procedures. 

E.  Legal  Basis;  Sees.  1102  and  1871  of  the  Social  Security  Act  (42  USC 
1302  and  1395hh). 

F.  Chronotogy;  The  proposal  s  cunentty  under  review.  When  the  review  is 
completed,  it  will  be  sutimitled  to  the  Department  for  approval. 

""^^^Jzi^f*^  Program;    Recodifica-  A.  Descnption:  This  recodification  will  renumber  and  clanfy  the  procedures  for  Luisa  Iglesias,  Regulation 
r^»JrT^®    Provider    Reimbursement      providers  or  their  legal  representatives  to  appeal  reimbursement  detemiina-      Analyst  BPP  Rm  357G 
Determinations  and  Appeals.  •^ —  —  -* — --- —  — *--  •--.•--  -  »•,,.>-, 


Proposed  Rule  July-September 
1980. 


HCFA-70— Medicare/ Medicaid  Program  Re 
designation  of  Professional  Standards 
Review  Organization  (PSRO)  Areas  in  Cali- 
fornia 


HCFA-64 — Medicare  Program;  Recodifica- 
tion: Medicare  Overpayments,  Recoveries, 
and  WithhoWing. 


Hutjert  H.  Humptirey  BWg., 
200  Independence  Ave..  SW., 
Washington.  D.C.  20201, 


Proposed  Rule  July-September 
1980. 


HCFA-7 1  — Wedicare/Wedicaid 
Survey  and  Certfication. 


tkjns  or  decisions  under  Medicare.  It  covers  time  constraints  for  filing  ap- 
peals, parties  authorized  to  participate  at  each  hearing  level,  composition  of 
each  review  body  and  legal  aspects  of  heanng  and  appeals  system,  and 
procedures  for  reopening  determinations  and  decisions. 


Hubert  H.  Humphrey  BIdg., 
200  Independence  Ave,.  SW.. 
Washington,  DC.  20201.  202- 
426-4055. 


Final  Rule  October-Oecember 
1980. 


to  the  personal  funds  of  Medicare  and  Medicaid  patients  in  skilled  nursing 

or  intermediate  care  facilities 
B.  Why  Significant:  This  regulation  would  safeguard  personal  funds  of  Medi- 

care/Medicaid  patients  in  nursing  homes 
C  Regulatory  Analysis:  Not  required 
D  Need:  To  Implement  PL.  95-142  (Medicare  and  Medicaid  Amendments  of 

1977). 
E  Legal  Basis;  Sec.  1102  of  the  Social  Secunty  Act  (42  USC   1302);  Sees 

21(b)  of  PL.  95-142  and  8(c)  of  PL  95-292 
F.  Chronology:  The  proposal  is  currently  under  review.  When  the  review  is 

completed,  it  will  t)e  submitted  to  the  Department  for  approval. 

A.  Descnption:  The  proposed  change  in  the  PSRO  area  designation  regula- 
tions would  permit  area  redesignation  for  the  purpose  of  irK'eased  adminis- 
trative efficiency  and  remove  the  State  and  County  specific  PSRO  area  de- 
scriptions ft'om  the  regulations  and  publish  these  in  ttie  future  by  nohce. 

8  Why  Significant:  This  regulation  would  reduce  p>rogram  costs  for  PSRO 
management  and  promote  consolidation  of  PSRO  areas  wfiere  apfjropnate 

C-  Regulatory  Analysis:  Not  required. 

D.  Need  To  reduce  overall  cost  of  PSRO  review 

E  Legal  Basis:  Sees  1102  and  1152  of  the  Social  Secunty  Act  (42  USC. 
1302  and  1320c(1l. 

F,  Chronology  The  proposal  is  cj-ertly  under  review 

A.  Descnption:  This  regulation  would  .'edesignate  PSRO  areas  in  California  in 
order  to  combine  PSRO  Areas  XIX  a.nd  XXi'l  It  will  also  facilitate  initiation  of 
PSRO  activnfy  in  the  currently  uncove-ed  area  of  Los  Angeles,  California. 

B.  Why  S'gmficant:  This  regulation  would  achieve  a  more  effectrve  coordina- 
tion between  PSROs  and  Medicare  Medicaid  fiscal  agents  and  a  higher 
degree  of  congruence  with  the  Health  Service  Area  designations 

C  Regulatory  Analysis:  Not  required. 

D,  Need:  To  facilitate  initiation  of  PSRO  activity  m  the  currently  uncovered  por- 
tion of  Los  Angeles  County  and  ach.eve  a  higier  degree  of  co.ngruence  with 
the  Health  Service  Area  designations 

E,  Legal  Basis:  Sees.  I102  and  1152  ol  tne  Social  Security  Act  (42  USC, 
1302  and  1320c(1)) 

F  Ch.-onoiogy:  NPRf/  was  published  on  December  17,  1979  (44  FR  73126) 
Trie  comment  period  closed  on  Februa'v  15.  1980. 

Program  A  Descnption  This  regulation  would  st-eamlme.  simplify,  and  integrate,  to  the 
extent  possible,  survey  and  cert.f  cation  procedures  for  providers  and  suppli- 
ers under  Medicare  and  Meoicaid, 

B.  Wny  Significant:  This  regulation  would  eliminate  inconsistencies  Ijetween 
Medicare  and  Medicaid  requirements;  eliminate  unnecessary  burden  by  fo- 
cusing survey  resources  on  problem  providers. 

C  Regulatory  Analysis:  Under  consideration. 

D.  Need  To  revise  and  consolidate  existing  survey  and  certification  regula- 
tions. 

E  Legal  Basis:  42  CFR,  Part  405,  Subpart  S;  42  CFR,  Part  402,  Subpart  A-E. 

F,  Chronology:  Notice  of  public  heanng  was  published  on  March  7,  1980  (45 
FR  1 4900).  Ttie  proposal  is  cun-ently  under  review  When  the  review  is  com- 
pleted, it  will  be  submitted  to  the  Department  for  approval. 


Analyst,  HSQB,  2nd  Floor, 
Dogwood  East  BIdg  ,  1849 
Gwynn  Oak  Ave  ,  Balbmore, 

MD  21207,  301-594-7651 


Proposed  Rule  July-September 
1980. 


Marjorie  Geiler.  Putilic  Health 
Analyst  HSQB,  First  Floor, 
Dogwood  East  Bidg  ,  1849 
Gwynn  Oak  Ave.,  Baltimore. 
MD  21207.  301-594-5033, 


Proposed  Rule  Jufy-Saptembar 
1980 


Marione  Geller,  Public  Health 
Analyst,  HSQB,  First  Floor 
Dogwood  East  BIdg    1B49 
Gwynr  Oak  Ave  ,  Baltimore, 
MD  21207,  301-594-5033 


Final  Rule  July-September  1980, 


William  Hunt  Standards  and 
Cert,f.cation  Analyst,  DFO, 
HSQB,  Room  2-E-2, 
Dogwood  East  BIdg  ,  1849 
Gwynn  Oak  Ave,.  Baltimore, 
MD  21207,  301-594-7940, 


Proposed  Rote  FY  81 
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TiM 


Descnplion 


Reason  tor  deletion 


HCFA-72— Medicare/Medicaid  Program:  Fi- 
nancial Assistance  Agreement  for  End 
Stage  Renal  Disease  (ESRD)  Networks. 


Spencer  Schron,  Acting  Deputy 
Director,  OSP,  Rm.  2-B-2, 
Dogwood  West  BIdg..  1848 
Gwynn  Oak  Ave.,  Baltimore, 
MD  21207,  301-594-0918 


Proposed  Rule  July-Septemtjer 
1980. 


Technical  Amendments  Ctiiropractors,  Physi- 
cal Therapists,  and  Speech  Pathologists. 


Reimtxirsement  o(  Federally  Funded  Health 
Centers 

Cost  to  Related  Organizations 


Negotiated  Rales  (or  Lab  Tests 


A.  Descnplion:  This  regulation  would  establish  a  formal  mechanism  (coopera- 
tive agreements)  for  funding  ESRD  Network  Coordinating  Councils. 

B  Why  Significant:  This  regulation  would  steamlme  and  standardize  the  fund- 
ing process  to  make  it  more  accountable 

C  Regulatory  Analysis:  Not  required. 

D  Need:  To  improve  the  financial  management,  efficiency,  jnd  accountability 
of  ESRD  Networks. 

E  Legal  Basis:  45  CFR.  Part  74. 

F   Chronology:  The  proposal  is  currently  under  review.  When  the  review  is 
completed,  it  will  be  submitted  to  the  Department  for  approval. 

The  regulations  would  conform  definitions  of  physical  therapist  assistant  and  speech  pa-  We  plan  to  incorporate  this  regulation  in  an  initiative 
thotogist  to  other  related  regulations:  clarify  requirements  for  outpatient  physical  ther-      under   consideration   entitled    "Review    and   Appeal 
apy  arxl  spe^h  pathology  services  provided  at  a  home  health  agency;  and  provkje      Amendments" 
independent  physical  therapists  and  chiropractors  the  same  appeal  procedures  cur- 
rently availatile  to  otfier  provklers 

These  regulatkins  set  forth  the  rules  governing  reimbursement  under  medicare  lor  sen-  Deleted   temporanly   to   coordinate   policy   with   Rural 
ices  covered  under  the  Supplementary  Medical  Insurance  Program  ttiat  are  furnished      Health  Clinic  reimbursement  policy  (HCFA-35) 
by  federally  funded  health  centers 

These  regulatkjns  clanfy  existing  policy  on  Medicare  reimbursement  for  services,  facili-  Incorporated  in  the  regulations  entitled  "Reimbursement 
ties,  and  supplies  furnished  to  a  provider  of  services  by  an  organization  related  to  a      to  Related  Organizations"  (HCFA-29). 
provider  by  common  ownership  or  control.  They  also  codify  policy  now  in  program 
instructions  in  manuals. 

This  regulation  sets  a  reasonable  charge  for  iniection  services  and  for  certain  diagnostic  Deleted  temporarily.  It  will  be  incorporated  in  a  broader 
laboratory  tests.  policy   initiative,   currently   under   development,   that 

would  affect  laboratory  tests,  and  billing  and  reim- 
bursement under  Medicare  and  Medicakj. 
Prospective  Reimbursement  Rate— End-State  This  notice  establishes  a  rate  per  treatment  lor  outpatient  maintenance  dialysis  treat-  Incorporated  in  the  regulation  entitled  "Incentive  Reim- 
Renal  Disease  (ESRD)  ments  furmshed  to  patients  dialyzing  in  a  provider  or  renal  dialysis  lacilty.  bursement  for  ESRD  Services"  (HCFA-31). 

List  of  Medicaid  Laboratory  Tests This  regulation  limits  reimbursement  under  the  Medicare  and  Medicaid  programs  lor  Incorporated  in  the  regulation  entitled  "Proposed  List  of 

medkal  services,  supplies,  and  equipment  that  do  not  generally  vary  significantly  in      Additional  Items  and  Services  Subject  to  the  Lowest 
quality  from  one  supplier  to  another.  Payments  wilt  be  based  on  the  lowest  charge      Charge  Level  (HCFA-33). 
levels  at  whk:h  the  services  are  widely  and  consistently  available  in  a  locality. 

Medicaid  Utilization  Control  Penalty This  regulatkin  specifies  requirements  for  control  over  the  utilization  of  inpatient  institu-  Final  njle  was  published  on  October  1,  1979. 

tional  services  in  the  Medicaid  program  Tfie  regulatk>n  also  specifies  requirements 
States  must  meet  to  avoid  reduced  Federal  matching;  the  content  of  quarterly  reports; 
and  the  methods  for  making  reductions  of  Federal  matching, 

Phvsician  Reimbursement  and  Assignment This  regulation  would  propose  changes  in  the  current  Medicare  policy  on  assignment  and  Deleted  pending  study  of  reasonable  charge  implemen- 

reimbursement  of  physicians.  tation   and   determination   of   whether   changes   are 

Corrections  to  Redesignation  and  Rewrite  of  These  amendments  will  make  technical  corrections  to  the  Medk:aid  regulations  that  were  Incorporated  in  the  regulation  entitled  "Medicaid  Recodi- 

Medicaid  Regulations.                                         rewritten  and  redesignated  on  September  29,  1978  flcation:  General  Requirements"  (HCFA-48) 

Redesignatkjn  of  Medicaid  Admmistralive  Re-  Certain  adminislfative  requirements  lor  the  Medicaid  program  renumtiered  to  42  CFR  Incorporate  in  the  regulation  entitled  "Medicaid  Recodifi- 

quiremenis                                                      Chapter  IV,  Subchapter  C.  on  March  23,  1979,  are  bervj  amended  to  reflect  public  oatton:  General  Requirements"  (HCFA-48). 

comments  received 

Target      Beimbursement     Date— End-Stage  This  regulation  provides  a  new  opkjnal  method  of  Medteare  reimburaement  (or  the  cost  Final  njle  with  comment  period  pubHehed  on  October  19, 

Renal  Disease  (ESRD).                                    of  home  dialysis  supplies,  equipment  and  support  services  furnished  to  self-care  home  1979. 

dialyuie  patients  under  the  direct  supenneion  of  an  approved  provider  or  facWy. 


Food  and  Drug  Admintetration— Significant  Regulations 


Title 


Summary 


Contact 


Decision  quarter 


FDA   1— Antigen 
ards. 


FDA    2— LimokJS   Amebocyte    Lysate 
Specifk:  Manufactunng  Standards. 


E  Assay— Potency  Stand-  A.  Descnplion.  This  document  establishes  potency  standards  for  short  rag- 
weed pollen  extracts.  Each  final  container  of  a  lot  of  extract  will  be  required 
to  contain  a  minimum  quantity  of  Antigen  E  relative  to  a  reference  prepara- 
tion with  a  known  quantity  of  Antigen  E 
B    Why  Significant.  The  regulation  establishes  potency  requirements  for  aller- 
genic extracts.  This  will  require  manufacturers  to  conform  to  specific  stand- 
ards and  assure  the  public  of  a  uniform  product. 
C  Regulatory  Analysis:  Not  required 
D  Need:  To  improve  potency  testing 
E  Legal  Basis:  Section  351 ,  58  Stat  702  42  U  S  C  262 
F.  Chronology:  Notice  of  proposed  rulemaking  was  publistied  August  3.  1979 
(44  FR  45642).  Comment  period  extended  from  October  2,  1979  to  Novem- 
ber 10,  1979  The  final  rule  is  cunently  under  review  by  tlie  Agency. 
(LAL)  A.  Description:  This  document  prescribes  additional  standards  for  manufactur- 
ing LAL,  LAL.  prepared  from  the  circulating  ametx)cytes  of  the  horseshoe 
crab  may  be  used  as  a  reagent  for  in  vitro  testing  to  detect  bacterial  endo- 
toxins in  certain  biological  products  and  medical  devices. 

B.  Why  Significant:  The  regulation  establishes  uniform  manufacturing  stand- 
ards to  assure  production  of  a  uniform  product  This  is  necessary  to  assure 
uniform  product  performance  in  pyrogen  testing. 

C.  Regulatory  Analysis:  Not  required 
D  Need:  To  improve  pyrogen  testing 

E.  Legal  Basis:  Section  351,  58  Stat.  702,  42  U  SC.  262. 

F.  Chronology:  The  notice  of  proposed  rulemaking  was  published  on  August 
11,  1978  (43  FR  35731)  The  comment  period  closed  October  10,  1978. 


Mk:hael  Hooten,  Regulations 
Branch  (HFB-620),  Bureau  of 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205, 
301-443-1306. 


Final  Rule  July-October  1980. 


FDA  3— AHergemc  Source  Matenal— Stand- 
ards. 


A.  Descnplion:  This  document  prescribes  additional  criteria  for  source  materi- 
als ufed  in  tfie  manufacture  of  a  final  allergenic  product.  Specific  require- 
ments will  be  required  for  the  propagation  and  maintenance  of  molds  and 
certain  animals  InspectKm  and  recordkeeping  requirements  will  apply  to  all 
manufacturers  of  allergenic  products 

B.  Why  Significant:  The  regulatkxi  establishes  specific  standards  for  certain 
source  matenals  used  to  prepare  allergenic  extracts.  This  will  assure  prod- 
uct uniformity. 


Michael  Hooten.  Regulations 
Branch  (HFB-620),  Bureau  of 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville 
Pike,  Bethesda.  MD  20205, 
301-443-1306. 


Final  Rule  April-June  1980. 


Mk:hael  Hooten  Regulations 
Branch  (HFB-620),  Bureau  of 
Bk>logk»,  Food  and  and  Drug 
Administration,  8800  Rockville 
Pike.  Bethesda,  MD  20205, 
301-443-1306. 


Proposed  Rule  July-Octol)er 
1980 
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Tide 


Summary 


Contact 


Decision  quarter 


FDA  4— Radioallergosobent  Test  (RAST)  Po- 
tency Test. 


FDA  5 — Error  and  Accident  Reports — Amend 
Blood  GMPs. 


FDA  6— Reorganize  Whole   Blood   Regula- 
tions. 


FDA  7— Uniform  Blood  Latiehng.. 


FDA  8— Notification  of  FDA  Regarding  Ad- 
verse Reactions — Recordkeeping  and  Re- 
porting Requirements 


FDA  9— Panel  on  Review  of  Allergenic  Ex- 
tracts-Product Effectiveness 


FDA  10— Panel  on  Review  of  Viral  Vaccines 
and  Rk;kettsial  Vaccines  Product  Effective- 
ness. 


C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  assure  safety  arxj  klentity  of  source  material. 

E.  Legal  Basis.-  Section  351 ,  58  StaL  702.  42  U.S.C.  262. 

F.  Chromlogy:  Notne  of  proposed  rulemaking  was  published  September  26, 

1978  (43  FR  43472).  Ttie  comment  period  closed  on  Novemtjor  26,  1978  A 
revised  proposal  is  currently  under  review  by  ttte  Agency. 

A.  Description:  This  document  proposes  to  aniend  fi>e  regulabons  to  require 
ttiat  ttie  RAST  be  used  as  a  potency  test  for  certain  allergenic  extracts 
Presently,  no  reliable  test  is  available  for  most  extracts.  Manufacturers  were 
invited  to  attend  a  workstiop  at  ttie  Bureau  on  September  10,  1979.  A  col- 
laborative study  will  t>e  initiated.  The  results  of  ttie  study  will  be  used  to  de- 
velop the  proposed  njle. 

B.  Why  Significant:  Ttiis  regul.ition  establishes  a  specific  test  to  nwasure  po- 
Xenci  in  a  broad  vanety  of  allergenic  extracts  Ttie  use  of  this  test  hhII  result 
in  a  better  measurement  of  potency. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  improve  potency  test 

E.  Legal  Basis:  Section  351,  58  Stal  702,  42  U.S.C.  262. 

F.  Chronology:  Ttie  proposal  is  currently  being  drafted  tor  review  by  ttie 
agency. 

A.  Descrption:  This  document  proposes  ttiat  licensed  and  unteensed  blood 
estatilishments  submit  reports  to  Bureau  of  BKilogics  of  errors  and  acci- 
dents that  are  imminent  health  hazards  The  document  also  proposes  that 
records  of  all  errors  and  accidents,  including  ttiose  that  are  not  imminent 
health  hazards.  t>e  maintained. 

B  Why  Significant:  Tfiis  regulation  specifies  certain  reports  required  to  be  sut>- 
mitted  by  licensed  and  unlicensed  bkxxJ  estatilishments.  It  will  provkJe  infor- 
mation to  determine  the  need  for  revising  existing  regulatksns,  or  developing 
new  regulations 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  The  data  will  be  used  to  judge  adequacy  of  existing  regulations. 

E.  Legal  Basis:  Section  351,  58  Stat  702  (42  U.S.C.  262). 

F  Chronology:  The  proposal  is  currently  under  review  by  the  Agency. 

A  Description  This  document  proposes  to  revise  and  reorganize  Subpart  A  in 
Part  640  wtiich  prescrities  additional  standards  for  Whole  Blood  (Human) 
The  regulations  are  being  reorganized  to  reflect,  insofar  as  possitile,  a  logi- 
cal sequence  tieginmng  with  the  collection  of  bkiod  and  progressing  through 
storage,  testing,  latieling  and  issue.  This  document  will  also  propose  sub- 
stantive amendments  of  the  present  requirements. 

B  Why  Significant:  This  regulation  will  present  an  orderiy  arrangement  of  re- 
quirements for  blood  establishments  to  follow.  It  will  assure  ttie  production 
of  a  safe  and  effective  product  and  protect  ttie  health  and  safety  of  donors. 

C.  Regulatory  Analysis:  Not  required. 

D  Need:  To  increase  donor  and  pnxluct  safety  and  ctartty  of  ttie  regulations 

E.  Legal  Basis:  Section  351,  58  Stat  702,  42  U  SC.  262. 

F.  Chronology:  The  proposal  is  currently  tieing  drafted  for  review  by  ttie 
Agency. 

A.  Description:  This  document  proposes  to  amend  the  Wood  regulations  as 
recommended  by  the  American  Blood  Commission,  Cksmmittee  for  Com- 
monality in  Blood  Banking  Automation. 

B  Why  Stgnificant:  This  regulation  proposes  uniform  labeling  requirements  for 
tjlood  and  blood  products  It  iwill  promote  uniformity  throughout  ttie  industry 
and  provide  increased  safety  to  the  public  in  blood  transfusion. 

C.  Regulatory  Analysis:  Not  required. 

D  Need:  To  facilitate  uniformity  in  blood  latieling 

E.  Legal  Basis:  Section  351,  58  SUt  702,  42  US  C.  262. 

F.  ChroTKilogy:  Ttie  proposal  is  currently  being  drafted  lor  review  by  the 
Agency. 

A.  Description:  This  document  proposes  to  require  ttiat  manufacturers  notify 
FDA  of  adverse  reactions  from  use  of  ttieir  products. 

B.  Why  Significant:  This  regulation  will  require  industry  to  keep  records  and 
make  reports  on  specific  adverse  reactions  nvittun  specified  bme  limits  to  the 
Agency.  This  information  will  assist  the  Agency  m  evaluating  ttie  continued 
salety,  purity,  potency  and  effectiveness  of  marketed  products. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  increase  FDA's  effectiveness  in  regulating  biological  products. 

E.  Legal  Basis:  Section  351,  58  Stat  702.  42  U.SC  262. 

F.  Chronology:  Notice  of  Availat)ility  of  draft  proposal  was  published  Apm  24, 

1979  The  proposal  is  currently  under  review  by  ttie  Agency. 

A.  Description:  This  document  proposes  to  place  the  subject  matenal  in  cate- 
gories designated  as  (1)  safe  and  effective  and  not  mistxanded,  (2)  unsafe 
or  ineffective  and  misbranded,  and  (3)  not  within  category  (1)  or  (2)  above, 
on  ttie  basis  that  availatile  data  are  insufficient  to  classify  such  products 

B  Wtiy  Significant:  This  regulation  will  estatHish  ttie  safety  and  effectiveness 
of  currently  marketed  products  It  will  assure  ttie  public  of  receiving  only 
those  products  found  to  be  truly  safe  and  effective, 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  bring  products  into  conformance  with  current  standards  of  safety 
and  effectiveriess. 

E.  Legal  Authority:  Section  351,  58  Stal  702,  42  U.S.C.  262. 

F.  Chronology:  The  proposal  is  currently  tieing  drafted  for  review  by  the 
Agency. 

A.  Description:  This  document  proposes  to  place  ttie  sutiject  products  in  cate- 
gories designated  as  (1)  safe  and  effective  and  not  misbranded.  (2)  unsafe 
or  ineffective  and  misbranded,  and  (3)  not  within  category  (1)  or  (2)  above, 
on  ttie  basis  that  available  data  are  insufficient  to  clas£^  such  products 

B.  Why  Significant  Ttiis  regulatkjn  wll  establish  ttie  safety  and  effectiveness 
of  cun-ently  marlteted  products.  It  will  assure  ttie  public  of  receiving  only 
those  products  found  to  be  truly  safe  and  effective. 


Michael  Hooten.  Regulations 
Branch,  (HFB-620).  Bureau  of 
Biologies,  Food  and  Drug 
Admimstratkjn,  8800  Rockville 
Pike,  Bethesda.  MD  20205, 
301-443-1306 


Proposed  Rule  Juty-September 
1961. 


Altiert  Rothschild  Regulations 
Branch  (HFB-620),  Bureau  ol 
Biologies.  Food  and  Drug 
Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205. 
301-443-1306 


Proposed  Rule  June-September 
1980. 


Richard  Fisher.  Regulations 
Branch  (HFB-620),  Bureau  aH 
Biologies,  Food  and  Drug 
Admmisl'-ation,  8800  Rockville 
Pike,  Bethesda.  MD  20205, 
301-443-1306 


Proposed  Rule  Juty-Seotemtier 
1980. 


Steve  Falter.  Regulations 
Branch  (HFB-620),  Bureau  of 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville 
Pike.  Bethesda,  MD  20205, 
301-443-1306. 


Richard  Fisher.  Regulabons 
Branch  (HFB-620),  Bureau  of 
Biologies,  Food  and  Drug 
Administration.  8800  Rockville 
Pike,  Bethesda,  MD  20205, 
301-443-1306 


Michael  Hooten,  Regulations 
Branch  (HFB-620),  Bureau  ol 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205, 
301-443-1306 


Proposed  Rule  Juty-September 
1980. 


Proposed  Rule  Apni-Jjne  1981 


Proposed  Rule  January-March 
1982 


Steve  Falter,  Regulations 
Branch  (HFB-620),  Bureau  of 
Biotogies,  Food  and  Drug 
Administration,  8800  Rockville 
Pike.  Bethesda,  MD  20205, 
301-443-1306. 


Final  Rule  March-^lune  1961 
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Food  and  Drug  Adminittration— Significant  Ragulatlona— Continued 


Tide 


Summary 


Contact 


Decision  quarter 


FDA   11— Panel  on  Review  of  Blood  and 
Bkxjd  Products— Product  Effectrveness. 


Steve  Faiter,  Regulations 
Branch  (HFB-620),  Bureau  of 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205, 
301-443-1306. 


C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  bring  products  into  corrformance  with  ctATent  starKlards  of  safety 
ani  effectiveness. 

E.  Legal  Basis:  Section  351,  58  Stat.  702,  42  U  S.C.  262. 

F.  Chronology:  The  notice  of  proposed  miemaking  was  published  April  15, 
1980  (45  FR  25652).  The  comment  perKxJ  ckjses  on  July  14,  1980. 

A.  Descnptior>:  This  document  proposes  to  place  the  subject  products  in  cate- 
gories designated  as  (1)  safe  and  effective  and  not  misbranded,  and  (2) 
unsafe  or  Ineffective  and  misbranded,  and  (3)  not  within  category  (1)  or  (2) 
above,  on  the  basis  that  available  data  are  insufficient  to  classify  such  prod- 
ucts. 

B.  Why  Significant:  This  regulation  will  establish  the  safety  and  effectiveness 
of  currently  man<eted  products.  It  will  assure  the  putjilc  of  receiving  only 
those  products  found  to  be  truly  sale  and  effective. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  bring  products  into  conformance  with  current  standards  of  safety 
and  effectiveness 

E.  Legal  Basis:  Section  351,  58  Stat  702.  42  U  SC  262. 

F.  Chronology:  The  proposal  is  currently  being  drafted  lor  review  by  the 
Agency. 

A.  Descnption:  This  document  proposes  to  place  the  subject  products  in  cate- 
gories designated  as  (t)  safe  and  effective  and  not  misbranded,  and  (2) 
unsafe  or  ineffective  and  misbranded.  and  (3)  not  within  category  (1)  or  (2) 
aljove.  on  ttie  basis  that  available  data  are  insufficient  to  classify  such  prod- 
ucts. 

B.  Why  Significant:  This  regulation  will  establish  the  safety  and  effectiveness 
of  cunently  marketed  proudcts.  It  will  assure  the  public  of  receiving  only 
those  products  found  to  be  truly  safe  and  effective 

C.  Regulatory  Analysis:  Not  required 

D  Need:  To  bring  products  into  conformance  with  current  standards  of  safety 

and  effectiveness. 
E.  Legal  Basis:  Section  351,  58  Stat.  702.  42  US  C  262. 
.   .  F.  Chronology:  Tfie  jjroposal  is  currently  tjeing  drafted  for  review  by  the 

Agency. 

FDA  13 — Bioresearch  Monitoring:  Standards  A.  Description:  This  regulation  will  establish  standards  for  ttie  composition,  op-  John  C.  Petricciani,  Associate 


Proposed  Rule  January-March 
1981. 


FDA  12— Panel  on  Review  of  Bactenal  Tox- 
oids and  Bacterial  Vaccines  With  U.S. 
Standards  of  Potency— Product  effective- 


Steve  Falter,  Regulations 
Branch  (HFB-620),  Bureau  of 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205, 
301-443-1306. 


Proposed  Rule  June-September 
1981. 


for  Institutional  Review  Boards  for  Clinical 
InvestigatKins. 


eration,  and  responsitHllty  of  any  msbtutional  review  board  that  reviews  clini- 
cal investigations  involving  Ifie  use  of  products  regulated  by  ttie  Food  and 
Drug  Administration. 

B.  Why  Significant:  The  regulations  will  provide  greater  protection  of  the  rights 
and  safety  of  subiects  in  climcal  investigations  and  help  assure  the  quality 
and  integnty  of  the  research  data  used  to  support  the  marketing  of  products 
recjBlated  by  FDA  by  specifically  defining  the  responsibilities  of  institutional 
review  boards  in  clinical  investigations. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  clarify  exlstir^  regulations  concerning  institutional  review  boards 
that  review  clinical  investigations  involving  new  drug  products  and  to  extend 
those  regulations  to  include  boards  that  review  investigations  on  ottier  FDA- 
regulated  products.  The  regulation  will  establish  specific  standards  for  the 
composition,  operation,  and  responsibilities  of  a  board  in  assunng  protectkjn 
of  the  rights  and  safety  of  subjects  involved  in  clinical  investigations  and  as- 
sunng ttie  quality  and  integnty  ol  the  research  data  used  to  support  the  mar- 
keting of  products  regulated  by  FDA 

E.  Legal  Basis:  21  U  S.C  346.  346a,  348.  352.  353,  355,  356,  357,  360,  360c. 
360f.  360h-360),  361.  371(a),  376.  381.  42  U  SC  216,  262,  263b-263n. 

F  Chronology:  A  proposed  aile  was  published  on  August  8,  1978  (43  FR 
35186)  On  August  14.  1979.  the  proposal  was  withdrawn  and  reproposed 
(44  FR  47699).  Public  hearings  were  held  in  Bethesda,  Maryland,  on  Sep- 
lemtier  18,  1979,  m  San  Francisco  on  (Dctober  3.  1979,  and  in  Houston  on 
(Dctotier  16,  1979.  The  comment  period  closed  on  November  12,  1979. 

FDA   14— Bioresearch  Monitonng;   Informed  A.  Descnption:  This  regulation  would  establish  a  single  set  of  informed  con- 


Director  for  CNnical  Research 
(HFB-4),  Bureau  of  Biologk:s, 
Food  and  Drug  Administration, 
8800  Rockville  Pike,  Rockville, 
MD  20205,  301-496-9320. 


Final  Rule  Octotjer-December 
1980. 


Consent 


FDA   15 — Antltnotic  Certification;   Exemptkjn 
Of  Oermatologic  and  Vaginal  Drug  Products 


sent  requirements  applicable  to  all  investigators  involved  in  investigational 
studies  ttiat  either  require  pnor  FDA  review  or  are  later  submitted  to  FDA  In 
support  ol  an  application  for  a  research  or  marketing  permit. 
B  Why  Significant:  This  regulation  would  clarify  existing  agency  regulations 
governing  informed  consent  and  provide  greater  protection  of  ttie  nghts  of 
human  subjects  involved  in  research  activities  that  fall  within  the  jurisdiction 
of  FDA. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  There  has  been  an  identifiable  need  to  strengthen  and  clarify  in- 
formed consent  requirements  as  they  apply  to  research  that  involves  human 
subjects  and  is  intended  lor  submission  to  FDA.  This  regulation  is  designed 
to  provide  greater  protection  of  the  rights  and  safety  of  human  subjects  in- 
volved in  research  activities  that  fall  within  the  lunsdiction  of  FDA. 

E.  Legal  Basis:  21  U  S  C  346.  346a.  348.  352,  353.  355,  356,  357,  360,  360c, 
360f,  360h-360],  361,  371(a),  376,  381.  42  U  S  C  216.  262,  263b-263n. 

F.  Chronology:  The  proposed  rule  was  published  on  August  14,  1979  (44  FR 
47713).  Public  hearings  were  held  in  Bethesda.  Maryland,  on  September  18, 
1979,  m  San  Francisco  on  Oclot)er  3.  1979,  and  m  Houston  on  October  18, 
1979.  The  comment  period  closed  on  November  12,  1979. 

A.  Descnption:  This  regulation  would  exempt  dermatologic  and  vaginal  antibi- 
otics from  the  requirement  for  batch  certification  The  bulk  drugs  used  in 
manufactunng  exempt  products  would  still  have  to  be  either  certified  or  re- 
leased by  FDA  before  bemg  used  in  manufactunng,  however. 

B.  Why  Significant  Manufacturers  would  no  longer  be  required  to  sutimit  to 
FDA  samples  and  test  results  for  individual  batches  and  couW  distritiute 
ttiese  drug  products  as  a  result  of  ttieir  own  testing  and  without  notrftoation 
by  FDA  ttial  a  specific  batch  is  certified  This  action  will  provide  more  effi- 
cient utilization  of  FDA's  staff  resources,  more  effkaent  certification  proce- 
dures, and  will  decrease  manufacturers  production  costs  by  eliminating  cer- 
tifkation  expenses. 

C.  Regulatory  Analysis:  Not  required. 


John  C.  Petrkxiani,  Associate 
Director  for  Clinical  Research 
(HF8-4),  Bureau  of  Biologies, 
Food  and  Drug  Administration, 
8800  Rockville  Pike.  Rockville, 
MD  20205,  301-496-9320. 


Final  Rule  October-December 
1980. 


Philip  L.  Paquin,  Chief,  General 
Regulations,  Devetopment 
Branch  (HFD-30),  Bureau  of 
Drugs,  Food  and  Drug 
Administratk)n,  5600  Fishers 
Lane,  Rockville.  MD  20857, 
301-443-5220. 


Final  Rule  April-June  1960. 
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FDA  16 — AnMbiotk;  Certification. 
of  Systemic  Drug  Products. 


D.  Need  TYie  curant  state  of  manufactunng  technotogy  and  tt>e  high  level  of 
compliance  with  existing  monograph  requirements  demonstrated  t>y  manu- 
facturers meet  the  requrements  for  consistency  set  forth  in  Section  507(c) 
of  ttie  Federal  Food.  Drug,  and  Cosmetic  Act  and  warrant  exempting  this 
class  of  antibiolics  from  batch  certifk^tion 

E.  Legal  Basa.  21  U.S.C.  355,  357. 

F.  Cttronology:  The  proposed  njle  was  published  on  July  6,  1979  (44  FR 
39469).  The  comment  period  closed  on  September  4,  1979. 

Exemption  A  Descnption  This  proposal  would  exempt  certain  specific  classes  of  system-  Philip  L  Paquin,  Ctiief,  General 


FDA  17— Bioresearch  Monrtoring;  Otjligatwns 
of  Sponsors  and  Monitors  of  Qincal  Inves- 
tigations. 


FDA  18— Bioresearch  Monitonng:  Obligations 
of  Clinical  Investigators 


FDA  19— Drug  Efficacy  Study  Implementa- 
tion: Abbreviated  New  Dnig  Appltoations 
lor  Post- 1962  Drugs 


ic  antitxotics.  as  well  as  specific  products  by  manufacturer,  from  the  certifi- 
cation requirements  of  21  US C  357  The  classes  that  will  be  proposed  for 
exemption  will  be  those  that,  m  tfie  judgement  of  ttie  (Commissioner  of  Food 
and  Drugs,  no  longer  require  certification  to  ensure  safety  and  efficacy  of 
use 
B  Why  Significant:  This  action  wiill  turtfier  implement  FDA's  goal  of  improving 
the  certification  program  Manufacturers  of  certain  classes  of  systemic  anb- 
btotks  woukj  tie  exempted  from  obtaining  certrfk^tion  from  FDA  of  each 
manufactured  tiatch.  Thus,  they  woukj  not  be  required  to  sutxnit  to  FDA 
samples  of  test  results  for  individual  batches  and  could  distritxjte  tfiese  drug 
products  as  a  result  ol  ttner  own  testing  and  without  rx>tification  by  FDA  ttiat 
a  specifk:  t>atch  is  certified  Tins  would  result  In  a  decrease  in  manufactur- 
ers' production  costs. 

C.  Regulatory  Analysis:  Not  required 

D  Need:  The  current  state  of  manufactunng  technology  and  ttie  high  level  of 
compliance  with  existing  monograph  requirements  demonstrated  t>y  manu- 
facturers meet  ttie  requirements  for  consistency  set  forth  in  Sectkjn  S07(c) 
of  ttie  Federal  Food.  Drug,  and  Cosmetic  Act  and  warant  exempting  certain 
ol  this  class  of  antibiotics  from  batch  certification. 

E  Legal  Basis:  2:  USC  355,  357 

F  Chronology  The  Proposed  Rule  is  being  prepared. 

A  Descnption:  These  regulations  woukj  establish  procedures  to  be  followed 
by  a  sponsor  and  a  monitor  before  initiating,  and  during  the  course  of,  a 
clinical  investigation  involving  tfie  use  of  a  drug,  medical  device,  food  or 
color  additive,  or  electronic  product 

B  Why  Significant:  The  regulations  will  provide  greater  protection  of  tfie  rights 
and  safety  of  sut>iects  ri  clinical  investigations  and  help  assure  the  quality 
and  integnty  ol  the  research  data  used  to  support  tfie  marketing  ol  products 
regulated  t>y  FDA  by  specifically  defining  tfie  responsitiilities  of  sponsors 
and  monitors  in  clinical  investigations. 

C  Regulatory  Analysis:  Not  required. 

D.  Need:  Ttiere  has  been  an  identifiable  need  to  set  forth  procedures  that 
¥«ould  raise  ttie  level  of  the  quality  ol  climcal  research  by  more  tfiorough 
and  supervisional  contact  t>etween  ttie  sponsor  and  investigators.  Tfiesa 
regulations  mil  define  specifk^ly  the  responsibilities  of  sponsors  and  moni- 
tors in  assunng  protection  of  the  nghts  and  salety  ol  subiects  involved  in 
clinical  investigations  and  assunng  ttie  quality  and  integrity  ol  tfie  research 
data  usod  to  support  the  mari(eting  of  products  regulated  by  FDA. 

E  Legal  Basis:  21  USC  346.  348.  352,  353,  355.  356,  357,  360,  360b-360f, 
360h-360|.  361,  371(a).  376,  381,  42  USC.  216,  262,  263b-263n. 

F  Chronology  The  proposed  rule  was  published  on  September  27,  1977  (42 
FR  29412)  The  comment  penod  closed  on  Decemtier  27,  1977. 

A  Descnption:  These  regulations  would  clarify  existing  regulations  governing 
the  conduct  of  persons  wtio  conduct  clinical  investigations  on  new  drug 
products,  and  it  extends  the  regulations  to  include  persons  who  conduct 
clinical  investigations  on  medical  devices,  food  or  color  additives,  and  elec- 
tronic products 

B  Why  Significant  The  regulatkxis  will  provide  greater  protectton  of  the  rights 
and  safety  of  subtects  m  clmicai  investigations  and  heS)  assure  ttie  qiiality 
and  integnty  of  ttie  research  data  used  to  support  ttie  marketing  of  products 
regulated  by  FDA  by  specifically  defining  ttie  responsibilities  of  clinical  inves- 
tigators 

C  Regulatory  Analysis:  Not  required 

D.  Need:  There  has  been  an  identifiatde  need  to  clarify  existing  regulabons 
concerning  persons  who  conduct  clinical  investigations  on  new  drugs  and  to 
extend  those  regulations  lo  include  persons  who  conduct  climcal  investiga- 
tions on  other  FDA-regulated  products.  These  regulations  are  designed  to 
assure  the  validity  and  reliatjility  of  dmical  data  submitted  to  FDA.  provide 
greater  protection  of  the  nghts  and  salety  of  subjects  invohred  in  the  investi- 
gations, and  provide  agency-wide  regulatory  standards  for  conducting  clini- 
cal investigations  more  efficiently  and  effectively. 

E  Legal  Basis:  21  USC  346.  348.  352,  353,  355,  356,  357,  360,  360t)-360t. 
360h-360),  361,  371(a).  376,  381,  42  USC  216,  263b-263n. 

F.  Chronology:  The  proposed  njle  was  published  on  August  8.  1978  (43  FR 
35223)  The  comment  penod  closed  on  Novemtier  6,  1978,  and  on  Novem- 
ber 14,  1978  was  extended  to  December  6,  1978. 

A.  Descnption:  This  proposal  would  permit  applicants  to  file  abbreviated  new 
dnjg  applications  (ANDA's)  for  products  identical  to  approved  post-1962 
drugs  and  to  omit  certain  reports  that  are  required  in  a  full  NDA  to  sfxjw 
safety  and  effectiveness  of  the  product  It  wouW  apply  only  *5  certain  doig 
products  specified  by  FDA  At  present,  ANDA's  are  permitted  only  lor  pre- 
1962  drugs  that  FDA  has  found  are  suitable  for  that  kind  of  submission. 

B  Why  Significant:  This  will  reduce  duplicative  human  testing  of  drugs  and 
also  reduce  the  cost  to  ttie  manufacturer  of  getting  ttie  affected  drugs  on 
ttie  market.  By  increasing  competition  among  drug  manufacturers,  it  may 
reduce  drug  costs  to  ttie  consumer 

C  Regulatory  Analysis  Decision  pending  on  completkjn  of  preliminary  study. 

D.  Meed-  This  action  will  increase  competitkxi  among  daig  sources  when  pa- 
tients have  expired,  and  lower  costs  of  drug  products. 

E  Legal  Basis.  21  USC  355.  371(a) 

F  Ctvonology:  The  proposed  njle  is  bemg  prepared. 


Regulations  Development 
Branch,  (HFD-30),  Bureau  o< 
Drugs,  Food  and  Drug 
Administration.  5600  Fisfiers 
Lane.  RockvHle.  MD  20857. 
301-443-5220. 


(Voposed  Riie  July-September 
1980. 
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Marilyn  L  Watson,  (HFD-30). 
Bureau  of  Drugs.  Food  and 
Drug  Administration.  5600 
Fisfiers  Lane.  Rockville.  MD 
20857,301-443-3640 


Final  Rule  April-June  1960 


Marilyn  L  Watson,  (HFD-30). 
Bureau  of  Drugs.  Food  and 
Drug  Administration,  5600 
Fisfiers  Lane.  Rockville.  MD 
20857.301-443-364? 


Final  Rule  October-0ecemt)e' 
1980 


Jean  Mansur.  Deputy  Assistant 
Director  for  Regulatory  Affairs, 
(HFD-30).  Bureau  of  Dnjgs 
Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville, 
MD  20857,  301-443-3640 


Proposed  Rule  Septemtier- 
Novemtjer  1980 
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Good  Manufacturing 
Volume  Parenterals. 


FDA  22— New  Drug  Evaluation;  Public  Dis- 
closure of  Speciiicationa. 


FDA  20— Drug  Quality  Assurance:  Current  A.  Description:  These  regulations  would  establish  good  manufacturing  practice 
Practica  lor  Large      lor  a  dass  of  parenteral  drug  products  that  can  be  ctiaracterized  as  termi- 
nally sterilized  aqueous  solutions  of  100  ml  or  more.  They  would  supple- 
ment ttie  more  general  "umbrella"  current  good  manufacturing  practice  reg- 
ulations tfiat  apply  to  an  drug  products. 

B.  Why  Significant  Large  volume  parenteral  drug  products  are  unique  in  both 
use  arvj  production.  The  primary  use  of  many  of  these  products  is  not 
based  upon  traditional  drug  tt>erapy,  but  ratt>er  on  \t\e  urgent  need  of  a  pa- 
tient for  basic  t>ody  constituents.  Because  LVP  drug  products  are  usually  ad- 
ministered to  seriously  weakened  persons  and  generally  in  large  volume,  a 
high  level  of  drug  quality  is  required. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  help  assure  the  quality  and  Integrity  of  tfiese  drug  products. 

E.  Legal  Basis:  21  U.S.C.  351.  352,  355,  357,  371. 
F   Chronology:  The  proposed  rule  was  published  on  June  1.  1976  (31  FR 

22202)  The  comment  period  closed  on  Septemtjer  29.  1976. 

A.  Description:  This  regulation  would  provide  for  the  disclosure  of  specifica- 
tions submitted  to  the  agency  by  the  manufacturer  of  a  drug  product  unless 
the  specifications  serve  no  regulatory  or  compliance  purpose,  are  exempt  as 
trade  secrets,  and  have  not  previously  been  publicly  disclosed. 

B.  Why  Significant:  The  public  availability  of  drug  specifications  will  help  to 
assure  that  all  manufacturers  of  the  same  drug  product  meet  ttie  same 
standards  of  identity,  strength,  quality,  and  purity.  Consumers  and  physicians 
will  be  able  to  select  a  brand  ol  drug  product  knowing  that  ttie  standards  it 
is  required  to  meet  are  comparable  to  those  of  other  versions  of  tfie  same 
drug  product.  Disckjsure  will  pemiit  the  offcial  comperxjia  to  maintain  cur- 
rent standards  applicable  to  the  products  of  all  manufacturers.  Consistent 
compendial  specffk:ations  and  methods  will  contribute  to  improving  ttte  erv 
forcement  programs  of  Federal,  State,  and  local  regulatory  agencies  wfx) 
must  assure  full  compliance  with  legal  requirements  for  drug  products. 

C.  Regulatory  Analysis:  Not  required 
d.  Need  There  are  drugs  for  which  specifications  are  not  publicly  available. 

The  regulatkjn  would  resolve  this  problem. 

E.  Legal  Basis:  21  U.S  C.  321  et  seq.,  42  U.S  C  201  et  seq.,  5  U.S.C.  552. 

F.  Chronology:  The  proposed  rule  was  published  on  July  15,  1977  (42  FH 
36485).  Ttie  comment  period  ckjsed  on  September  13,  1977. 


PfiMp  L  Paquin,  Chief,  General 
Regulations,  Devekjpment 
Branch,  (HFD-30),  Bureau  of 
Drugs,  Food  and  Drug 
Administration,  5600  Fishers 
Lane,  Rockville,  MO  20857, 
301-443-5220. 


Final  Rule  JUy-^eplember  1980. 


FDA       26 — Biopharmaceutics       Programs; 
Therapeutic  Equivalence  Evaluations. 


Edwin  V.  Dutra,  Jr.,  Precedent 
RegulatK>ns  and  Legislative 
Activities  Branch,  (HFD-30), 
Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD 
20857,  301-443-6490, 


Final  Rule  April- June  1980. 


F.  Chronolpgr  The  proposed  rule  was  published  July  6,  1979  (44  FR  40016). 
A  notk»  of  public  hearings  on  the  proposed  rule  was  published  August  10, 
1979  (44  FR  47104).  Public  hearings  were  held  m  Chicago  on  September 
10,  1979,  In  Los  Angeles  on  Septemtier  12,  1979,  and  in  Washington,  DC. 
on  September  14,  1979.  On  October  12,  1979  (44  FR  58918)  the  comment 
period  was  extended  to  November  5,  1979. 

A.  DesapHon:  This  regulation  woukj  add  to  FDA's  public  information  regula- 
tions a  statement  that  a  listing  of  approved  prescription  drug  products  is 
available. 

B.  Why  Significant  It  wHI  be  an  aid  to  aH  prescribers,  dispensers,  and  purchas- 
ers in  tfieir  efforts  to  tower  drug  costs. 

C.  Regulatory  Analysis:  Not  required. 

D.  f^eed:  To  provide  a  list  of  approved  prescription  dnjg  products  with  their 
tfterapeutic  equivalence  evaluations  to  assist  prescribers,  dispensers,  and 
purchasers  in  their  efforts  to  benefit  from  generic  substitution  laws  and 
lower  drug  costs. 

E.  .'  Legal  Basis:  21  U.S.C.  321  et  seq..  42  U.S.C.  201  et  seq.,  S  U.S.C.  552. 

F.  Chronology:  The  proposed  njle  was  publistied  on  January  12,  1979  (44  Fn 
2932).  The  comment  penod  ctosed  on  April  12,  1979 

FDA  2S— Cholestarol-Free  Egg  Substitute A.  Description:  This  proposed  rule  will  address  ttie  issue  of  the  use  of  the  term 

cholesterol-free  in  ttie  nanw  of  food  products. 

B.  Why  Significant  This  issue  concerns  a  matter  on  »»tnch  there  is  sutistantal 
put>lic  interest 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  establish  consistency  in  labeling  of  cliolesterol  content  of  foods. 

E.  Legal  Basis:  Sections  201(n),  403(a),  701(a),  52  Stat  1041.  as  emended; 
1047-1048,  as  amended;  1055  (21  U.S.C.  321(n)  343(a),  af^l  371(a))  ol  the 
Federal  Food,  Drug,  arxJ  Cosmetic  Act 

F.  Chronology:  This  proposed  rule  is  currently  under  review. 


Howard  MuNer,  General 
Regulations  Development 
Branch,  (HFD-30),  Bureau  of 
Drugs,  Food  and  Drug 
Administration,  5600  Ftsfiers 
Lane,  Rockville,  MD  20857, 
301-443-5220. 


Final  Rule  April-June  1960 


Elizabeth  Campbell,  Guidelines 
and  Compliance  Research 
Branch  (HFF-312),  Bureau  ol 
Foods,  Food  and  Drug 
Administration.  200  C  Street 
S  W.,  Washington,  DC. 
20204,  (202)  245-3092. 


Proposed  Rule  July-Septemtjer 
1960 


FDA  29— Plant  Protein— Common  or  Usual 
Names  for  Foods,  VegetatHe  Protein  PriJd- 
ucts  Whteh  Resemt>le  and  Sut>stitute  for 
Meats,  Seafood,  Poultry,  Eggs,  or  Cheese, 


FDA  23— New  Drug  Evakjation;  Revision  ol 
IND/NDA  Regulations. 


A.  Description:  This  proposal  woukj  revise  the  regulations  on  investigational 
new,dnjgs  (IND's)  and  new  dnjg  applications  (NDA's)  to  improve  the  effi- 
cient of  FDA's  operation  and  to  update  and  refine  its  internal  policies  in 
reviewing,  processing,  and  communicating  with  sponsors  and  applk^nts  on 
IND's  and  NDA's.  The  revision  would  more  lormally  sti^icture  ttie  IND  phase 
so  ttiat  if  a  drug  reaches  the  NDA  stage  it  would  be  essentially  approvatrfe. 

B.  Why  Significant  These  revisions  can  be  expected  to  aid  IND  sponsors  and 
NDA  applk;ants  be  expediting  the  review  process,  reducing  paperwork,  and 
redefining  the  IND  and  NDA  requirements  in  line  with  FDA's  experierx»s  in 
cunent  practices.  They  shouW  also  result  in  simpler  and  more  useful  report- 
ing requirements. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Experience  with  these  regulations  after  a  numtier  of  years  has  kJenti- 
fied  areas  where  ttie  IND/NDA  procedure  and  requirements  need  updating 
and  improving. 

E.  Legal  Basis.  2\  U  S.C  355,  357,  371(a). 

F  Chronology:  A  Notice  of  Public  meeting  was  published  on  October  12,  1979 
(44  FR  58919). 

FDA  24— Prescription  Drug  Advertising:  Revi-  A.  Description:  This  notice  ol  intent  will  announce  that  FDA  intends  to  propose 
*on  of  Regulations.  revisions  to  the  present  regulations  to   provide  clear  requirements  for 

modem  advertising  technkjues  and  to  clarify  and  establish  additional  re- 
quirements for  promotional  labeling. 

B.  Why  Significant  Alttiough  some  of  ttie  reviskjns  to  be  proposed  represent 
requirements  not  specifically  included  in  the  existing  regulations,  in  many  in- 
stances they  are  requirements  that  have  been  considered  implicit  in  the  reg- 
ulations or  have  been  agency  policy  By  setting  clear  requirements,  the  revi- 
sions will  enable  drug  manufacturers  to  know  what  is  and  is  not  permissible 
advertising. 

C.  Regulatory  Analysis  Not  required. 

D.  Need:  The  regulations  are  not  up-to-date  inasmuch  as  advertising  methods 
have  changed  drastically  since  the  current  regulations  were  published,  pri- 
marily in  the  use  of  electronic  media  (radio,  television,  and  tapes)  in  addition 
to  the  printed  media. 

E.  Legal  Basis:  21  U  SC.  321(n),  352,  371. 

F.  Chronology:  The  Notice  of  Intent  is  being  prepared. 

FDA  aS-Prescription  Dnjg  Labeling;  PoBcy  A.  Description:  This  regulation  would  require  the  manufacturer  of  a  prescription 
on  Patient  Labeling.  drug  product  to  prepare  and  distribute  labeling  that  is  intended  for  the  pa- 

tient. The  dispenser  of  the  product  would  tie  required  to  provide  the  labeling 
to  the  patient  when  the  product  is  dispensed. 

B.  Why  Significant  The  regulation  is  expected  to  help  patients  use  prescription 
drug  more  safely  and  effectively 

C.  Regulelory  Analysis:  Yes,  being  conducted. 

D.  Need:  To  make  users  of  dnjgs  aware  of  the  risks  and  benefHs  of  drugs 
prescribed  for  »iem  and  to  promote  their  sale  and  effective  use. 

E.  Legal  Basis:  21  U.S.C.  362,  363,  355,  367.  371;  42  U.S.C.  262. 


Robert  Frankel,  Deputy 
Associate  Director  for  New 
Drug  Evakiation,  (HFD-101), 
Bureau  of  Drugs,  Food  and 
Drugs  Administratwn.  5600 
Fishers  Lane,  Rockville,  MD 
20857.  301-443-6062. 


Proposed  Rule  January-March 
1961 


FDA  30— Sugar  Labeling  of  Foods.. 


Paul  O.  Fehnel,  Chiel,  Precedent 
Regulations  and  Legislative 
Activities  Branch,  (HFD-30), 
Bureau  of  Drugs,  Food  and 
Drug  Administi^atton,  5600 
Fishers  Lane,  Rockville,  MD 
20857,  301-^(43-6490. 


Notice  of  Intent  October- 
December  1980. 


FDA  33 — Anatoxin  In  Peanuts.. 


Michael  C.  McCrane,  General 
Regulations  Development 
Branch,  (HFD-30),  Bureau  of 
Drugs,  Food  and  Drug 
Administration,  5600  Fishers 
Lane,  RockvtXe,  MO  20857, 
301-443-6220. 


Final  Rule  Octotier-December 
1980. 


FDA  34— Color  Certification — Procedures  for 
Non-Conforming  Batches. 


FDA  35 — Use  of  Food  Preservativos  BHT . 


A.  Description:  Ttiis  regulation  will  establish  common  or  usual  names  for  vege- 
tatile  protein  products  and  names  and  definitions  of  nutritional  equivalence 
tor  substitutes  tor  ttie  five  major  protein  foods. 

B.  Why  Significant  There  is  substantial  public  interest  in  having  consistent  la- 
t>eling  requirements  regarding  tfie  nutrient  content  of  vegetable  protein  sut>- 
stitutes. 

C.  Regulatory  Analysis-  Not  required. 

D.  Need:  To  provMe  consistency  in  the  labeling  and  in  the  nutrient  content  ol 
vegetatile  protein  substitutes  for  tfie  five  major  protein  foods. 

E.  Legal  Basis:  Sections  201(n),  403,  701,  52  Stat  1041,  as  amended;  1047- 
1048,  as  amended:  1055-1056,  at  amended  (21  U.S.C.  321(n)  343,  371)  01 
the  Federal  Food,  Dnig,  and  Cosmetic  Act 

F.  Chronology:  Tentative  final  rule  was  published  on  July  14,  1978  (43  FR 
30472).  The  comment  period  closed  on  November  13,  1978. 

A.  Oescrpton:  This  proposed  nile  would  amend  the  nutiitional  labeling  format 
so  ttiat  ttie  cattwhydrate  declaration  win  have  subsets  for  simple  sugars,  as 
weH  as  complex  sugar. 

B.  Why  Significant  Ttiere  is  substantial  public  interest  in  having  a  declaration 
ol  sugar  content 

C.  Regulatory  Analysis:  HcA  required. 

D  Need:  To  notify  the  putjiic  of  the  type  and  amount  of  carbohydrate  being 
taken  m. 

E.  Legal  Basis:  Sections  201(n).  403,  701,  52  Stat  1041,  as  amended:  1047- 
1048,  as  amended:  1065-1056,  as  amended  (21  U.S.C.  321  (n),  343,  371)  ol 
ttie  Federal  Food,  Drug,  and  Cosmetic  Act. 

F.  Chronology:  Ttiis  proposed  oile  is  currently  being  drafted  in  the  Bureau  of 
Foods. 

A.  Description:  This  final  nile  win  set  tolerances  for  anatoxin  in  peanuts. 

B.  Why  Significant  There  is  a  publk;  health  concern  regarding  the  amount  o* 
aflatoxin  found  in  peanuts. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  prevent  avoidatile  resklues  of  anatoxins  in  peanuts  and  peanut 
products. 

E.  Legal  Basis:  Sections  306.  402,  406,  701,  52  Stat  1045-1046,  1049,  1055- 
1056,  as  amended;  and  72  Stat  948  (21  U.SC.  336,  342,  346.  371)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

F.  Chronology:  The  proposed  nile  published  on  December  6,  1974  (39  FR 
42748).  Notice  ol  availability  of  tiie  assessment  of  estimated  risk  resulting 
from  anatoxins  in  consumei'  peanut  products  and  notice  of  reopening  of  the 
comment  penod  published  on  March  3,  1978  (43  FR  8808).  Extenston  of 
comment  period  was  published  on  April  18,  1978  (43  FR  16349).  The  com- 
ment period  closed  May  17,  1978.  This  final  njle  is  currently  under  review. 

A.  Description:  Ttiis  notice  would  establish  guidelines  for  tfie  certifk^tion  of 
color  additives  to  prescribe  procedures  for  the  rejection  of  samples  submit- 
ted for  certifk»6on  on  the  basis  of  analytical  response,  when  the  substance 
causing  ttie  response  is  unkfentified. 

B.  Why  Significant  Procedures  tor  the  certifx»tion  ol  cotors  shouW  be  uniform 
and  industry  thouM  tie  fuHy  advised  of  Utem. 

C.  Regulatory  Analysis-  Not  required. 

0.  Need:  To  establish  gudelines  which  tomialize  the  procedures  used  in  certi- 
fk^tion  of  colors. 

E.  Legal  Basis:  Section  706  (21  U.S.C.  376)  of  the  Federal  Food,  Dnjg,  and 
Cosmetic  Act. 

F.  Chronology:  TNs  notice  is  currentiy  being  drafted  in  tfie  Bureau  ol  Foods. 

A.  OescrfpOon.  This  final  rule  win  establish  an  interim  food  additive  for  BHT. 

B.  Why  StgniScant  BHT  is  a  wklely  used  preaervalive  ttetetotae  considered 
GFIAS  and  about  which  substantial  safety  questions  have  been  raised,  rerv- 
dering  H  subject  to  the  food  additive  law.  Recant  re^valuation  01  available 
data  indKates  that  additional  information  is  required  to  substantiate  that  its 
use  in  lood  can  continue  to  be  deemed  safe. 

C.  Regulatoiy  Analysis:  Not  required. 


Elizabeth  Campt>ell,  Guidelines 
and  Compliance  Research 
Branch  (HFF-312),  Bureau  of 
Foods,  Food  and  Drug 
Administiation.  200  C  Street 
S.W.,  Washington,  D  C. 
20204,  (202)  245-309^ 


Elizatwth  Campbell.  Guklelines 
and  Compkanca  Research 
Branch  (HFF-312),  Bureau  ol 
Foods,  Food  and  Drug 
Admmistiation,  200  C  Sti-eet 
S.W.,  Washington,  DC. 
20204,  (202)  245-3092 


Ekzatieth  Campt>ell.  Guidelines 
and  Compliance  Research 
Branch  (HFF-312),  Bureau  Of 
Foods,  Food  and  Drug 
Administration,  200  C  Stieet 
S.W.,  Washington,  DC 
20204,  (202)  245-3092 


Gerald  McCowm,  Petitions 
ContiXil  Branch  (HFF-334), 
Bureau  ol  Foods.  Food  and 
Drug  Adrmrxstiation.  330 
Independence  Avenue,  S  W., 
Washington,  DC  20201, 
(202)  472-5690 


Dr.  Cortwi  Miles,  GRAS  Review 
Branch  (HFF-335),  Bureau  Of 
Foods,  Food  and  Drug 
Administiation,  330 
Independence  Avenue,  S.W., 
Washingtoa  O.C.  20201, 
(202)  472-47Sa 


Final  Rule  October-December 
1980 


Proposed  Rule  Jiiy-September 
1960. 


Final  Rule  April-June  1960. 


Notice  ol  Intent  April-June  1980. 


Final  Rule  July-September  1980. 
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Food  and  Drug  Administration— Significant  Regulations— Continued 


f=ood  and  Drug  Administration— StgnMcant  ftoguMions— Continued 


Title 


Summary 


Contact 


Decision  quarter 


na 


Summary 


Contact 


Oeosion  quarter 


D.  Need:  To  determine  if  food  preservatrve  BHT  can  continue  to  be  deemed 
safe  for  use  in  foods. 

E.  Legal  Basa:  Sections  201(s).  409.  701(a),  52  Stet.  1055,  72  Stat.  1784- 
1788,  as  amended  (21  U.S.C.  321  (s).  348.  371(a))  Of  the  Federal  Food, 
Drug  and  Cosmetic  Act. 

F.  Chronology:  The  proposed  nile  publislied  on  May  31,  1977  (42  FR  27603). 
The  comment  period  closed  July  26,  1977, 

FDA    36 — Procedural    Regulations    fof    the  A.  Description:  This  proposed  njle  would  establish  the  procedure  tor  the  cyclic  Gerald  McCowin,  Petitions 


FDA  43— Trichloroettiylerie 


Cyclic  Review  and  Pnority  Listing  of  Food 
aiv]  Color  Additives. 


FDA37— Net  Weight.. 


review  and  priority  listing  of  food  additives 

B.  Why  Signiticant:  The  FDA  believes  that  industry  should  be  put  on  notice  as 
to  the  procedures  to  be  followed  and  pnonties  to  be  set  regarding  ttie  cyclic 
review  of  food  and  color  additives. 

C.  Regulatory  Analysis:  Decision  pending  on  completion  of  preliminary  study. 

D.  Need:  To  give  notice  as  to  tr>e  order  in  which  food  additives  will  be  re- 
viewed under  the  cyclic  review  process. 

E.  Legal  Basis:  Sections  201  (s).  409,  701(a),  and  706.  52  Stat.  1055;  72  Stat. 
1784-1788,  as  amended  (21  U.S.C.  321(s).  348.  371(a),  376)  Of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

F.  Chronology:  The  proposed  njle  is  cunently  under  review. 

A.  Description:  This  proposed  rule  would  quantify  reasonable  variations  for 
,                                                       foods  subject  to  moisture  loss. 

B.  Why  Significant  There  is  substantial  public  Interest  because  of  possible 
economic  deception. 

C.  Regulatory  Analysis:  Decision  pending  on  completion  of  preliminary  study. 

D.  Need:  To  protect  ttie  consumer  from  economic  deception. 

E.  Legal  Basis:  Sections  201(n).  403.  701,  52  Stat.  1041,  as  amended;  1046- 
1048,  as  amended;  1055-1056,  as  amended  by  70  Stat.  919;  and  72  Stat. 
948  (21  use.  23l(n).  343.  and  371)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act 

F.  Chronology:  The  proposed  rule  is  currently  under  review. 

FDA  38 — Catfeme _ A.  Description:  FDA  intends  to  issue  profxisals  to  determine  ttie  status  of  caf- 
feine in  soft  drinks. 

B.  Why  Significant  This  issue  concerns  a  matter  on  which  there  is  sut)stantiai 
putilic  interest 

C.  Regulatory  Analysis:  Decision  pending  on  completion  of  preliminary  study. 

D.  Need:  The  Select  Committee  on  GRAS  Sutretances  of  the  Federation  of 
American  Societies  for  Experimental  Biology  (FASEB)  has  recommended 
tiiat  ttie  FDA  interim  list  direct  food  uses. 

E.  Legal  Basis:  Sections  201(s).  409.  701(a),  52  Stat  1055;  72  Stat  1784- 
1788,  as  amended;  52  Stat  1055  (21  USC.  321(s),  348,  371(a))  of  tfie 
Federal  Food.  Drug,  and  Cosmetic  Act 

F.  Chronology:  The  proposed  nile  Is  currently  under  review. 

A.  Description:  This  final  rule  will  establish  common  or  usual  names  and  affirm 
tlie  GRAS  status  for  whey  and  whey  products.  This  is  a  result  of  ten  GRAS 
petitions.  These  dried  whey  products  have  numerous  potential  uses  in  food 
including  sources  of  milk  protein  and  use  as  milk  solkJs  where  not  exempted 
by  food  standards. 

B.  Why  Significant  There  is  substantial  public  interest  in  establishing  uniform 
nomenclature  and  safe  uses  for  these  milk  protein  products. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  establish  safe  uses  of  certain  milk  proteins. 

E.  Legal  Basis:  Sections  201(s).  409,  701(a),  52  Stat  1055;  72  Stat.  1784- 
1788,  as  amended  (21  U.S.C.  321  (s).  348,  371(a))  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

F.  Chronology:  The  proposed  rule  published  on  June  22,  1979  (44  FR  36416). 
Ttie  comment  period  ckjsed  on  October  29,  1979. 


FDA  39-GRAS  Whey— Whey  Products  and 
Hydrogen  Peroxkle  Used  in  Whey  Treat- 
ments. 


Control  Branch  (HFF-334), 
Bureau  of  Foods,  Food  and 
Drug  Administration,  330 
IndeperxlerKe  Avenue,  S.W., 
Washington,  DC.  20201, 
(202)  472-5690. 


Elizabeth  Campbell.  Guidelines 
and  Compliance  Research 
Branch  (HFF-312).  Bureau  of 
Foods,  Food  and  Drug 
Administration,  200  C  Street, 
S.W.,  Washington,  DC. 
20204,  (202)  245-3092. 


Dr.  Corbin  Mtes,  GRAS  f^eview 
Branch  (HFF-335),  Bureau  of 
Foods,  Food  and  Drug 
Administration,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201, 
(202)  472-4750. 


Dr.  Cortiin  kililes.  GRAS  Review 
Branch  (HFF-335).  Bureau  ol 
Foods,  Food  and  Drug 
Administration,  330 
IrxlefierKtence  Avenue,  S.W., 
Washington,  DC.  20201. 
(202)  472-4750. 


Advance  Notice  of  Proposed 
Rulemaking  April-June  1980. 


FDA  44— Use  of  Chlorine  Gas  m  an  Aqueous 
Solution. 


Pro(X)sed  Rule  Aprit-June  1980 


Proposed  Rule  Juiy-September 
1980. 


Final  Rule  April-June  1980. 


F.  Chronology:  The  Policy  Statement  is  curentty  being  drafted  in  the  Bureau 
of  Foods. 

A.  Description-  This  final  rule  will  prohibit  trichkyoethylene  in  human  food  be- 
cause it  may  pose  a  risk  of  carxxr. 

B.  Why  Significant  There  Is  substantial  FDA  interest  due  to  public  health  corv 
cems  irvtcated  atx>ve. 

C.  Regulatory  Analysis:  Not  required. 
0.  Need-  To  protect  the  public  health. 
E.  Legal  Basis:  Sectk}ns  201(s),  402.  409.  701,  52  Stat   1046-1047,  as 

amended:  72  Stat.  1784-1788,  as  amended  (21  USC.  321(8),  342,  348, 
371)  of  ttie  Federal  Food,  Dmg,  and  CosmetK  Act 

F  Chronology:  The  proposed  rule  published  on  September  27.  1977  (42  FR 
49465).  The  commont  period  closed  on  November  28.  1977. 

A  Description:  This  proposed  rule  wouM  establish  GRAS  conditions  of  use  for 
chlonne  food  sanitizers.  This  is  the  result  of  twelve  GRAS  petitions  for  uses 
of  chkxine.  hypochlonjt  acid,  and  chlorine  dionde  as  food  sanitizing  solu- 
tions. 

B  Why  Significant:  There  is  a  substantial  putilic  health  issued  involved 

C  Regulatory  Analysis:  Not  required. 

D  Need  To  establish  safe  uses  of  chionne  in  a  sanitizing  agent. 

E.  Legal  Basis:  Sectwns  201  (s),  409,  701(a),  52  Stat.  1055;  72  Stat  1784- 
1788,  as  amended  (21  U.S.C  321  (s),  348,  371(a))  o(  the  Federal  Food. 
Drug,  and  C^metic  Act 

F  Chronology:  Ttie  proposed  rule  is  currently  under  review. 

A.  Description:  TNs  pro|X>sed  rule  would  resolve  ttie  issue  regarding  mtrite  as 
a  cokx  additive  in  tncon. 

B  Why  Significant  There  is  sutistantial  public  interest  and  controversy  regard- 
ing the  use  of  nitrite  in  bacon. 

C.  Regulatory  Analysis:  Decision  pending  on  completion  of  preliminary  study. 

D.  Need:  To  clarity  ttie  status  of  nitrite  as  a  color  additive  in  bacon. 

E.  Legal  Basis.  Sections  201(s),  201(t)(l),  402(a).  701(a),  706,  72  Stat  1784; 
74  Stat  397,  52  Stat  1046,  1055-1056,  as  amended  (21  use.  321(s), 
321(t)(l),  342(a),  371(a),  376)  Of  the  Federal  Food,  Dnjg,  and  Cosmetic  Act 

F.  Chronology:  The  proposed  rule  was  published  December  21.  1979.  (44  FR 
75659).  Ttie  comment  penod  closed  on  May  19,  1980. 

Descrption:  ttvs  proposed  rule  would  resolve  ttie  issue  regarding  wtiettier 
there  is  a  prior  sanction  for  mtrites  in  poultry  products. 

B.  Why  Significant  There  is  substantial  interest  and  controversy  m  the  legal 
status  of  nitrites. 

C.  Regulatory  Analysis:  Not  required. 
D  Need:  To  protect  the  public  health. 
E  Legal  Basis:  Sections  201(s),  201(t)(l),  402(a),  701(a),  706,  72  Slat  1784; 

_  74  Stat  397;  52  Stat  1046,  1055-1056,  as  amended  (21  U.S.C.  321(s). 

321  (t)(1 ),  342(a),  376)  Of  the  Federal  Food.  Dnjg.  and  CosmetK  Act. 
F.  Chronology:  The  proposed  rule  was  published  on  December  21.  1979  (44 
FR  75662).  The  comment  penod  closes  on  June  18.  1980. 

FDA  47— Safety  of  Food  Ingredients  Sucrose  A.  Doscnption:  Ttie  proposed  njle  would  njle  on  the  GRAS  status  of  sucrose  Dr.  Cortjtn  Miles.  GRAS  Review 


FDA  45— Nitnle  as  a  Color  Additive  in  Bacon 


FDA  46— Prior  Sanction  Status  of  Nitntes  in 
Poultry  Products. 


GeraM  McCowin.  Petitions 
Control  Branch  (HFF-334), 
Bureau  of  Foods.  Food  and 
Drug  Administration,  330  . 
Independence  Avenue,  S  W., 
Washington,  DC.  20201, 
(202)  472-5690 


Or.  Cortiin  Miles.  GRAS  Review 
Branch  (HFF-335),  Bureau  of 
Foods,  Food  and  Dnig 
Admmstratxxi,  330 
Indepervjence  Avenue,  S  W  . 
Washington,  DC.  20201, 
(202)  472-4750. 


Gerald  McCowin,  Petitions 
Control  Branch  (HFF-334), 
Bureau  of  Foods,  Food  and 
Drug  Adrnmstratkjn,  330 
Independence  Avenue,  S  W  . 
Washington.  DC  20201, 
(202)  472-5690 


GeraM  McCowin,  Petitions 
Control  Branch  (HFF-334), 
Bureau  of  Foods.  Food  and 
Drug  Admnstration.  330 
Independence  Avenue.  S  W  . 
Washington.  DC  20201, 
(202)  472-5690. 


Final  Rule  October-Oacembar 
1980 


Proposed  Rule  July-September 
1980 


Final  Rule  Juty-September  1960. 


Final  Rule  July-September  1980. 


FDA  40-fletortabie  Pouch .. 


A.  Description:  This  final  oile  will  provide  for  safe  use  of  components  of  lami- 
nated pouch  intended  to  contact  food  under  retort  conditions. 

B.  Why  Significant  The  retortable  pouch  could  be  used  in  place  of  ttie  "tin 
can"  in  ttie  marketing  of  many  foods 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  protect  ttie  public  health. 

E.  Legal  Basis:  Section  409,  72  Stat.  1786  (21  U.S.C.  348)  of  the  Federal 
Food.  Doig.  and  Cosmetic  Act 

F.  Chronology:  Ttie  notice  of  filing  for  several  petitions  publisfied  on  NovemlMr 
7,  1975  (40  FR  52076),  February  10,  1976  (41  FR  5861),  September  13, 
1976  (41  FR  38802),  Febmary  10,  1978  (43  FR  5891).  April  7.  1978  (43  FR 
14737).  and  June  23,  1978  (43  FR  27236).  The  final  njle  was  published  on 
January  15,  1980  (45  FR  2842)  The  objection  period  ctosed  on  February 
14,  1980.  Ttie  objections  are  under  review. 

FDA  41— Xylilol..._ _ „ A.  Descripfion:  This  proposed  nile  woukj  determine  the  status  of  the  use  Ol 

Xylitol  in  specifK  dietary  products. 

B.  Wtiy  Significant  Xylitol  is  a  sweetener  There  is  much  industry  and  consum- 
er interest  in  sucrose  substitutes. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  OaU  has  been  submitted  to  the  FDA  suggesting  that  Xylitol  may  not 
be  safe. 

E.  Legal  Basis.  Sections  409,  701(a),  52  Stat.  1055;  72  Stat  1785-1788  (21 
U.S.C.  348,  371(a))  of  the  Federal  Food,  Dnjg,  and  Cosmetic  Act 

F.  Chronology:  This  pro|X}sed  rule  is  currently  under  review. 

™*  42— Food  and  Color  Additives— Risk  A.  Description:  This  poHcy  statement  \*ould  establish  standard  procedures  for 
Assessment  assessing  the  safety  of  food  and  cokx  additives. 

B.  Why  Significant  The  risk  assessment  procedure  to  be  used  Is  Hkely  to  be 
of  particular  public  interest  »nth  regard  to  how  it  addresses  food  and  color 
additives  tliat  may  contain  carcinogenic  substances. 

C.  Regulatory  Analysis:  r4ot  required. 

D.  Need:  To  clarify  agency  policy  on  carcinogenic  constituenta  of  food  and 
color  additives. 

E  Legal  Basis:  Sections  201(8).  201  (t),  402,  409,  701,  52  Stat  1046-1047,  as 
amended;  72  Stat  1784-1788,  as  amended  (21  U.S.C.  321  (s),  321(t),  342. 
348,  371)  of  the  Federal  Food.  Drug,  and  Cosmetic  Act 


Gerak)  McCowin,  Petitkins 
Control  Branch  (HFF-334), 
Bureau  of  Foods,  Food  and 
Drug  Administratk}n,  330 
Independence  Avenue,  S.W., 
Washington,  DC.  20201, 
(202)  472-5690. 


Nottee  Ruling  on  Objections 
October-December  1960. 


FDA  48— Optxxial  Ingredient  Labeling  Re- 
garding Certain  Food  Standards 


Gerald  McCowin,  Petitions 
Control  Branch  (HFF-334), 
Bureau  of  Foods,  Food  and 
Drug  Administratkin,  330 
independence  Avenue,  S.W„ 
Washington,  D.C.  20201, 
(202)  472-5690. 


Gerak)  McCowin,  Petitions 
Control  Branch  (HFF-334), 
Bureau  of  Foods,  Food  and 
Drug  Administratran,  330 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201, 
(202)  472-5690. 


Proposed  Rule  July-September 
1980. 


PoKcy  Statement  April-June 
1980. 


and  Com  Sugar.  and  com  sugar. 

B.  Why  Significant  There  is  much  consumer  concern  about  the  health  n^ilica- 
tkxis  ol  consumptkxi  of  sucrose  and  com  syrup. 

C.  Regulatory  Analysis:  Not  required. 

D  Need:  To  re-evaluate  ttie  safety  of  all  GRAS  ingrednnts. 

E  Legal  Basis:  Sections  201  (s).  409.  701(a).  52  Stat  1055  (21  U.S.C.  321  (s). 

348,  371(a))  of  the  Federal  Food.  Drug,  and  CosmetK  Act. 
F.  Chronology:  This  proposed  rule  is  currently  under  review. 

A.  Description:  Ttiis  proposed  rule  would  revise  certain  food  standards  to  re- 
quire that  an  optk>nal  ingredients  be  lat>eled  in  accord  with  21  CFR  101 . 

B.  Why  Significant  There  is  substantial  publk:  interest  In  having  all  optonal 
ingredients  properiy  latieled 

C.  Regulatory  Analysis:  Deciskxi  pending  on  completion  of  preliminary  study. 

D.  Need:  To  promote  honesty  and  fair  dealing  in  ttie  interest  of  consumer. 

E  Legal  Basis  Sections  401.  701(e).  52  Sut  1046,  as  amended;  70  Stat 
919.  as  amended  (21  U.S.C.  341,  371(e))  of  the  Federal  Food,  Dnjg.  and 
Cosmetk:  Act 

F.  Chronology:  The  proposed  rule  is  cun-enfly  under  review. 

FDA  49— National  Shellfish  Safety  Program ...  A   Descriplron:  A  notico  to  withdraw  ttie  proposed  NatKXial  ShelHish  Safety 

Program  regulatk>n  and  a  proposal  to  conbnue  ttie  voluntary  National  Shell- 
fish Program. 
B   Why  Significant  An  improved  voluntary  National  Shellfish  Program  would 
help  ensure  ttie  safety  and  wholesomeness  of  shellfish  harvested  in  waters 
of  partk^ating  states. 

C.  Regulatory  Analysis-  Not  required 

^  0.  Need  To  improve  ttie  voluntary  Natxxial  Shellfish  Program. 

E.  Legal  Basis:  Sections  402,  403,  701(a).  Pub,  L  717;  52  Stat  1046-1048, 
1055,  as  amended  (21  USC.  342,  343.  371(a))  of  the  Federal  Food.  Dnig, 
and  Cosmetk:  Act  Sectxxis  301,  308,  311,  361.  Pub.  L.  410;  58  Stat  691, 
693,  703;  74  Stat.  364,  as  amended  (42  USC.  241,  242,  243,  246)  of  the 
Publk:  Health  Service  Act. 

F.  Chronology:  The  proposed  rule  publistied  on  June  19.  1975  (40  FR  2S916). 
The  comment  period  closed  Novemtier  13,  1975. 

Supplement  of  Vitamins  A.  Descrption:  This  proposed  njle  would  establish  a  regulatkxi  for  vitamin/ 
mineral  nutritional  supplements  and  tf>e  latieling  requirements. 

6  Why  Significant  There  is  sut>stantial  pubNc  concem  over  ttie  possibKity  ttiat 
ttie  availability  of  vitamin  and  mineral  sup|>lements  may  be  in  some  way  re- 
stncted  by  ttiis  regulatkxi. 

C  Regulatory  Analysis:  Not  required. 

D.  Need:  To  make  availatile  products  and  latieling  informatk>n  adequate  for 
consumers  to  regulate  their  own  intake  of  vitamins  and  minerals. 

E.  Legal  Basis:  SectKXi  201(n),  403  (a)  and  Q).  701  ia)  and  (e).  52  Stat.  1041, 
as  amended;  1047-1048,  as  amended  (21  U.S.C.  321  (n).  343  (a)  and  Q). 
371  (n)  and  (e)  of  the  Federal  Food,  Drug,  and  Cosmetic  Act 


Branch  (HFF-335),  Bureau  of 
Foods,  Food  and  Drug 
Admmislration.  330 
Independence  Avenue,  S  W  , 
Wastvngton.  DC.  20201, 
(202)  472-4750 


Dr.  Pnnce  Harrin,  Deputy 
Director.  Divisioo  ol  Food 
Technotogy,  (HFF-211), 
Bureau  of  Foods,  Food  and 
Drug  Administration,  200  C 
Street,  S.W.,  Washington,  DC. 
20204.(202)245-1164,. 


Davkl  Clem,  Shellfish  Sanitation 
Branch.  (HFF-417).  Bureau  ol 
Foods,  Food  aivl  Drug 
Administration.  200  C  Street 
S.W.,  Washington.  DC. 
20204.(202)245-1557. 


Proposed  Rule  October- 
December  1980 


Proposed  Rule  AprA-June  1960. 


Notice  of  Intent/Proposed  Rule 
Apnl-June  1980 


FDA    50— Dietary 
and  Minerals. 


Or.  Allen  Forties,  Associate 
Director,  Nutrition  and  Food 
Sciences,  (HFF-200),  Bureau 
of  Foods,  Food  and  Drug 
Administraton,  200  C  Street 
S  W  ,  Washington,  DC. 
20204,(202)245-1561. 


Proposed  Rule  April-June  1980. 
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Summary 


Contact 


Decision  quarter 


Title 


Summary 


Contact 


Decision  quarter 


F.  Chronology:  The  proposed  rule  is  currently  under  review. 
R3A  51— Labeling  of  Sodwm  and  Potassium  A.  Description:  This  proposed  rule  would  amend  §  105.69  ("foods  used  to  reg-  Dr.  Alien  Fortjes,  Associate 


Director,  Nutrition  and  Food 
Sciences,  (HFF-200),  Bureau 
oi  Foods,  Food  and  Drug 
Administration,  200  C  Street. 
S.W.,  Washington,  DC. 
20204,  (202)  24&-1S61. 


Content  of  Foods.  ulate  sodium-  arxj  potassium-intake")  to  change  ttie  present  mode  of  de- 

claring sodium  content  and  to  add  a  description  of  how  potassium  content  is 
also  to  be  declared.  There  shall  also  be  a  new  paragraph  in  ( 101.17 
("Food  Labeling  Warriing  statements")  to  provide  for  warnings  regarding  po- 
tassium content  on  labels  of  some  salt  substitutes. 

B.  Why  Significant  There  is  sutistantial  public  interest  in  and  a  health  need  tor 
consumers  being  at>ie  to  regulate  their  own  intake  of  salts. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  give  consumers  an  opportunity  to  regulate  ttieir  Intake  of  sodium 
acid  potassium. 

E.  Legal  Basis.  Sections  201  (n)  and  (s),  402(a)(2)(c),  403(a).  40g(c)(1)(a),  and 
701(a)  (U.S.C.  321  (n)  and  (s),  342(a)(2)(c),  343(a),  348(c)(1)(a),  and  371(a)) 
of  ttie  Federal  Food,  Drug,  and  Cosmetic  Act 

F.  Chrortoiogy:  The  proposed  rule  is  currently  being  drafted  In  the  Bureau  of 
Foods. 

FDA  52— Lead  Acetate A.  Description:  This  proposed  nile  would  act  upon  a  color  additive  petition  lor  Qeral  McCowin,  Petitiona 


Proposed  Rule  July-SeplenitMr 
198a 


FDA  59— Regulations  to  Require  Premarket 
Approval. 


A.  Descriplion:  After  classification  has  been  completed  for  each  Class  III 
preenactment  device,  section  51 5(b)  of  the  Medical  Device  Amendntants  r»- 
qures  promulgation  of  regulations  that  can  for  the  submisalon  of  premwkal 
approval  applicatk>ns. 

8.  iMiy  Signitcant:  The  regulations  will  contain  information  on  hazards  from 
use  of  the  device  to  be  eliminated  or  reduced  by  prenwrVel  approval,  and 
the  benefit  to  ttie  public  from  use  of  the  device 

C  Regulatory  Analysis:  Decision  pending  on  completion  of  preliminary  study. 

D  Need:  To  implement  secbon  515(b)  of  the  Medical  Device  Amendments  of 
1976 

E.  Legal  Basis:  21  U.S.C  360e(b). 

F  Chronology:  The  proposal  is  currently  being  prepared. 

FDA    60— Preroarket    Approval    Procedural  A.  DeschpHon:  This  regulation  wW  provide  procedural  requirements  for  submis- 


Regulation. 


ttie  use  of  lead  acetate  as  a  hair  color. 

B.  Why  Significant:  There  is  substantial  interest  in  determining  wftetfier  the  use 
of  lead  acetate  as  a  hair  cokx  Is  safe.  This  touches  upon  other  questions 
regarding  lead  toxicity. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  determine  whether  lead  acetate  can  safely  be  used  as  a  hair  dye 
ingredient 

E.  Legal  Basis:  Sections  706,  74  Stat.  399-403,  as  amended  (21  U.S.C.  376) 
of  tt>e  Federal  Food,  Drug,  and  Cosmetic  Act. 

F.  Chronology:  Ttie  proposed  rule  is  cunently  being  drafted  in  tfie  Bureau  of 
Foods. 

FDA  54— Bubble  Bath  Products  Warning A.  Description:  On  January  28,  1977,  a  notice  was  published  proposing  a  re- 
quired caution  statement  on  labels  of  cosmetics  bubble  bath  products.  Ttie 
caution  statement  was  proposed  in  light  of  many  consumer  complaints  of 
rasties  and  genito-unnary  tract  infections.  The  term  "Ixitible  bath  products" 
is  defined  for  ttie  purpose  of  ttie  regulation. 

B.  Why  Significant:  There  is  substantial  FDA  interest  in  informing  consumers 
of  possible  problems  wtiich  may  occur  while  using  ttiese  products. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  caution  the  consumers  as  to  possible  problems  which  may  occur 
wtiile  using  ttiese  products. 

E.  Legal  Basis:  Sections  201(n),  601,  602,  701(a).  52  Stat  1041,  as  amended; 
1064,  as  amended;  1055  (21  US.C.  321(n),  361,  371(a))  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act 

F.  Chronology:  The  proposed  njle  published  on  January  28,  1977  (42  FR 
5368).  The  comment  period  closed  on  April  29,  1977.  The  final  nile  is  cur- 
rently under  review. 


Proposed  Rule  AprH-June  1980. 


Control  Branch,  (HFF-334), 
Bureau  of  Foods,  Food  and 
Drug  Administration,  330 
Independence  Avenue,  S.W., 
Washington,  DC.  20201, 
(202)  472-5690. 


H.  J.  Eiermann,  Director,  Division  Final  Rule  April-June  1980. 
of  Cosmetic  Technotogy, 
(HFF-440),  Bureau  of  Foods, 
Food  and  Drug  Administration, 
200  C  Street,  S.W., 
Washington,  D.C.  20204. 
(202)  245-1630. 


FDA  61 — Product  Development  Protocol ... 


FDA  64-Restncted  Device  Regulation.. 


FDA  55— Procedural  Regulations  for  Cyclic 
Review  of  Animal  Drugs. 


Dr.  Bob  Scheuplein,  Chief,  Food 
Animal  Additive  Staff  (HFF- 
154),  Bureau  of  Foods,  Food 
and  Drug  Administration,  200 
C  Street  S.W..  Washington, 
D.C.  20204,  (202)  472-5760. 


Bob  Sctieuplein,  Chief,  Food 
Animal  Additive  Staff  (HFF- 
154),  Bureau  of  Foods,  Food 
and  Drug  Administration,  200 
C  Street  S.W.,  Washington, 
D.C.  20204,  (202)  472-5760. 


A.  Description:  This  proposed  rule  would  establish  procedures  and  priorities 
for  cyclic  review 

B.  Why  Significant:  The  FDA  believes  It  is  Important  that  Industry  be  put  on 
notice,  as  to  ttie  procedures  to  be  followed  and  priorities  to  tie  set  regarding 
the  cyclic  review  of  animal  drugs. 

C.  Regulatory  Analysis:  Decision  pending  on  completion  of  preliminary  study. 

D.  Need  To  set  procedures  and  priorities  lor  cyclic  review. 

E.  Legal  Basis:  Sections  512,  701(a),  52  Stat  343-351  (21  U.S.C.  360,  371(a)) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act. 

F  Chronology:  The  proposed  rule  is  currently  being  reviewed. 
FDA  56— Sensitivity  of  Method A.  Description:  This  final  nile  would  establish  criteria  and  procedures  for  evalu- 
ating assays  lor  carcinogenic  residues  in  animal-derived  lood. 

B.  Why  Significant  Industry  needs  guidelines  as  to  what  human  safety  data  Is 
required  by  FDA  tor  new  animal  drug  approval. 

C.  Regulatory  Analysis:  Yes.  being  conducted. 

D.  Need:  To  facilitate  a  determination  of  the  safety  of  drugs  intended  for  food 
producing  animals. 

E  Legal  Basis:  Sections  402,  403,  409,  512,  701(a),  706,  52  Stat  1046-1048, 
as  amended;  1055,  72  Stat  1785-1788,  as  amended;  74  Stat  399-403,  as 
amended,  82  Stat  343-351  (21  USC.  342,  343,  348,  360(b),  371(a),  376) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

F.  Chronology:  The  proposed  aile  was  published  on  March  20.  1979  (44  FH 
17070).  The  comment  penod  ckjsed  on  July  18,  1979.  Notice  of  hearing 
published  on  April  20,  1979  (44  FR  23538)  Heanng  was  hekJ  on  June  4, 
1979. 

FDA  58— Classification  of  Preenactment  De-  A.  Description:  These  regulations  classify  all  medical  devices  marketed  prior  to  Robert  S.  Kennedy,  Associate 
^"'^^^  May  28,  1976  into  three  regulatory  control  categories.  The  classifications      Director  lor  Device  Evaluation 

are  based  on  the  recommendations  of  eight  expert  advisory  panels. 

B.  Why  Significant  The  classification  regulations  will  determine  the  extent  to 
which  a  device  must  be  regulated  to  assure  its  safety  and  effectiveness. 
The  classification  regulations  advise  manufactuers  whether  their  devices  are 
subject  to  general  controls,  performance  standards,  or  premarket  approval. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  implement  sections  513  (c)  and  (d)  of  the  Medical  Device  Amend- 
ments of  1976. 

E.  Legal  Basis:  21  U.S.C  360c  (c)  and  (d), 

F.  Chronology:  Final  Regulations  published:  Neurokjgical  Devices,  Septemtier 
4,  1979  (44  FR  51726);  Cardiovascular,  February  5,  1980  (45  FR  7904); 
Oe/GYN,  Febniary  26,  1980  (45  FR  12682).  Proposed  rules  pubUshed 
(Seneral  Hospital,  August  24,  1979  (44  FH  49844),  comment  period  ctosed 
October  23.  1979;  Physical  medicine.  August  28,  1979  (44  FR  50458),  com- 
ment period  ctosed  October  29,  1979;  and  Hematology/Pathology,  Septem- 
ber 11,  1979  (44  FR  52590).  comment  period  closed  November  13,  1979; 
Anesthesiology,  November  2,  1979  (44  FR  63292),  comment  period  closed 
January  2,  1980;  Microbiology/Immunology.  April  22,  1980  (45  FR  27204), 
comment  period  ckises  June  23,  1980. 


Proposed  Rule  MarctvJune 
1980. 


FDA  65— Mandatory  Expenence  Reporting 


Fmal  Rule  July-September  1980. 


FDA  66— Maximum  Residue  Limits  lor  Ethyl- 
one  Oxide.  Ethylene  CWorhydrm,  and  Eth- 
ylene Glycol 


(HFK-400),  Bureau  of  Medical 
Devices,  Food  and  Drug 
Administration,  8757  Georgia 
Avenue,  Silver  Spring,  MD 
20910,  (301)  427-7230. 


Final  Rule  October-December 
1980. 


FDA  67— California  Application  tor  Exemption 
from  Preemption 


snn  of  prsmaritet  approval  applications,  including  safety  and  effectiveness 

requirements  for  alt  Class  ill  medical  devices. 
B.  Why  SignHKant  The  regulation  is  essential  to  ensure  that  FDA  receives 

adequate  infomation  on  the  safety  and  effectiveness  of  all  C^ss  ill  devices. 
C  Regulatory  Analysis:  Decision  pending  on  completion  of  preliminary  study 
D.  Need:  To  implement  section  515  of  the  Medical  Device  Amendments  of 

1976 
E  Legal  Basis:  21  U  S.C.  360e. 
F.  Oironology:  The  proposal  is  currently  under  review. 

A.  Description:  This  guideline  will  set  forth  suggested  procedures  for,  and  cor>- 
tents  of.  product  development  protocols  to  enatile  manufacturers  to  develop 
protocols  in  lieu  of  submitting  separte  investigational  devkx  exemption  ap- 
plications (IDEs)  and  premaritet  approval  applications  (PIMAs). 

B.  Why  Significant  The  PDP  procedures  will  be  of  great  assistance  to  ttie 
rapid  development  of  innovative  devices  because  it  shouM  be  less  expen- 
sive than  the  conventional  two-step  invesftgation  and  premaritel  approval 
procedure.  The  PDP  procedure  should  be  ol  great  assistance  to  the  small 
device  manufacturers. 

C  Regulatory  Analysis:  Not  required 

D  Need:  To  implement  section  515(f)  of  the  Medical  Device  Amendments  of 

1976 
E  Legal  Basis:  21  USC.  360e(f). 
F  Chronology:  The  notfce  is  currently  under  review. 

A  Descnption:  This  regulation  will  establish  a  critena  for  manufacturers  to  de- 
termine whether  a  device  is  a  restncted  device  and  thus  sutjject  to  certain 
labeling  requirements  as  set  forth  in  the  regulatioa 

B.  Why  Significant  The  regulation  win  ensure  that  all  restncted  devices  are 
subject  to  uniform  latielmg  requirements.  Once  ttie  regulation  t>ecomes  a 
final  oile,  FDA  inspectors  will  have  access  to  manufactunng  files  concerning 
restricted  devices. 

C.  Regulatory  Analysis:  Not  required. 

D  Need  To  implement  section  520(e)  of  the  Medical  Device  Amendments  ol 
1976  and  adhere  to  the  decision  of  the  Courts  in:  Becton,  Dickinson  and 
Company  v.  FDA.  589  F.2d  1 1 75  (2d  Cir  1 978),  and  In  tfw  Matter  of  Estab- 
lishment Inspection  of  Portex.  Inc..  FDA.  Appellant  595  F.2d  84  (1st  Cir 
1979) 

E  Legal  Basis:  2^  U.S.C  360|(e). 

F  Chronology:  The  proposal  is  currently  under  review 

A  Descnption:  The  regulation  will  set  forth  mandatory  reporting  requirements 
for  manufacturers  and  distributors  concerning  devices  wfuch  cause  or  could 
cause  deaths  or  injuries,  or  are  tfie  subiect  ol  a  corrective  action. 

B  Why  Significant  The  regulation  will  provide  greater  patient  protection  by  en- 
sunng  that  FDA  receives  information  on  devices  that  are  unsafe  or  ineffec- 
tive. 

C  Regulatory  Analysis:  Not  required. 

D  Need:  To  implemem  section  519  of  the  Medical  Device  Amendments  of 
1976  and  enable  FDA  to  monitor  the  safety  of  devices. 

E  Legal  Basts:  21  U  S  C  360i. 

F  Ctvonology:  The  proposal  is  cunently  under  review 

A  Description:  This  regulation  will  impose  residue  limits  on  the  use  of  ethylene 
oxide  as  a  stenlant  for  certain  drugs  and  devices  by:  (1)  Establishing  maxi- 
mum residue  limits  for  etfiylene  oxide  and  its  two  major  reaction  products; 
and  (2)  Maximum  daily  levels  of  exposure  for  drug  products  tor  etfiylene 
oxide  and  its  two  maior  reaction  products 

B  Why  Significant  The  regulation  addresses  an  issue  of  substantial  pub«c  in- 
terest and  controversy— the  continued  use  of  ETO  at  ttie  levels  of  use  pro- 
posed by  FDA 

C   Regulatory  Analysis  Decision  pending  on  completion  of  preliminary  study 

D  Need:  To  develop  safe  levels  of  use  for  ethylene  oxide,  etfiylene  chlorfiy- 
drin,  and  ethylene  glycol 

E  Legal  Basis:  ^^  USC  351,  355,  356,  367.  360b.  360c.  360k.  371(a). 

F  Chronology:  Proposed  rule  was  published  June  23,  1978  (43  FR  27474) 
The  comment  period  closed  August  22.  1978 

A.  Descr^tion:  This  regulation  will  set  forth  which  provisions  ol  California's 
medical  device  laws  are  exempted  from  preemption  and  which  laws  are  not 
preempted  (i.e  .  no  Federal  law  currently  exists) 

B  Why  Significant  This  regulation  will  have  an  impact  on  California's  compre- 
hensive program  for  the  regulation  of  medcal  devices. 

C  Regulatory  Analysis  Not  required. 

D  Need  To  respond  to  the  petition  sutimitled  by  tfie  State  ol  California  as 
required  by  section  521(b)  of  the  Medical  Device  Amendments  of  1976. 

E  Legal  Basis:  21  U  S  C  360k 

F  Chronology:  Tentative  final  rule  was  putikshed  Apnl  3,  1979  (44  FR  19438) 
The  comment  period  closed  June  4,  1979, 


Keith  Lusted.  Premarital 
Approval  Coorxjinator  (HFK- 
402),  Bureau  of  Medical 
Devices.  Food  and  Oug 
Administiatkyi,  8757  Georgia 
Avenue,  Silver  Spnng.  MD 
20910,(301)427-8162 


Keith  Lusted.  Premaritet 
Approval  Coordinator  (HFK- 
402).  Bureau  of  Medical 
Devices,  Food  and  Oug 
Administration,  8757  Georgia 
Avenue.  Silver  Spnng.  MD 
20910,(301)427-8162 


Keith  Lusted,  Premartiat 
Approval  Coordinator  (IHFK- 
402),  Bureau  of  Medical 
Devices,  Food  and  Drug 
Administration.  8757  Georgia 
Avenue.  Silver  Spnng.  MO 
20910.  (301)427-8162. 


Proposed  Rule  Juty-September 
1960. 


Proposed  Rule  July-September 
1980 


Notice  of  Intent  July-September 
1980 


Michael  Lidsky.  Office  of  AORP 
(HFK-70).  Bureau  ol  Medical 
Devices,  Food  and  Dnjg 
Administration.  8757  Georgia 
Avenue.  Silver  Spnng.  MD 
20910.  (301)427-7114. 


Proposed  Rule  July-September 
1980 


Oester  ReynokJs,  Chief,  Device 
Expierience  Branch  (HFK- 
125);  Bureau  ol  Medical 
Devices;  Food  and  Drug 
Administration,  8757  Georgia 
Avenue;  Silver  Spnng,  MD 
20910.  (301)  427-8100 


Cart  Bruch,  Deputy  Associate 
Director  for  Device  Evaluation 
(HFK-400),  Bureau  ol  Medical 
Devices,  Food  and  Drug 
Administration.  8757  Georgia 
Avenue,  Silver  Spnng,  MD 
20910(301)427-7230 


Proposed  Rules  July-September 
1980 


Tentative  Final  Rule  Date  of 
Publication  Not  Yet 
Determined. 


Joseph  M  Sheehan,  Office  of 
ADRP  (HFK-70),  Bureau  of 
Medical  Devices  Food  and 
Drug  Admintstration.  8757 
Georgia  Avenue,  Silver  Spnng, 
MD  20910,  (301)427-7114 


Final  Rule  April-June  1980 
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Food  and  Drug  Administration— Significant  Regulations— Continued 


Title 


Summafy 


Contact 


Decision  quarter 


Title 


Summary 


Contact 


Oeasion  quarter 


Preemption  tor  State  and  Local  Hearing 
Aid  Requirements. 


FDA  68— Appltcatiens  tor  Exemption  from  A.  DescnpHon:  This  regulation  responds  to  19  state  applications  tor  exemption  Joeepti  M.  Sheehan,  Office  o»       Final  Rule  April-June  1980 
iko^.^^....^  «~  C4..-  — 1  1 — .  Lj — .„      Irom  preemption  (or  heanng  aid  requirements.  ^ 

B.  Why  Significant:  This  regulation  wHI  determine  wtietfier  19  states  may  eorv 
tinue  their  regulation  of  the  sale  of  hearing  aide. 

C.  Regulatory  Analysis:  Not  required. 
0.  Need:  To  respond  to  the  19  state  petitions  as  required  by  section  521(b)  o( 

the  Medical  Device  Amendments  of  1976. 

E.  Legal  Basis:  21  U.S.C.  360k. 

F.  Chronology:  Proposed  mle  was  published  July  28,  1978  (43  FR  33180).  The 
comment  period  closed  September  26,  1978. 

A.  DescnpHon:  This  regulation  responds  to  two  additional  state  applications  (or  Joseph  M.  Sheehan,  Legal  Final  Rule  AprH-June  1980. 


AORP  (HFK-70),  Bureau  of 
Medtoal  Devices,  Food  and 
Drug  Administration,  8757 
Georgia  Avenue,  Silver  Spring, 
MD  20910,  (301)427-7114. 


FDA  69— Additional  Applications  (or  Exemp- 
tion (rom  Preemption  tor  State  and  Local 
Heanng  Aid  Requirements. 


FDA  70— Recommendations  (or  Slate  and 
Local  Agencies  CorKerning  Accidental  Ra- 
dioactive Contamination  of  Human  Food 
and  Animal  Feeds. 


exemption  (rom  preemption  for  heanng  aid  requirements. 

B.  Why  Significant:  This  regulation  will  determine  whether  two  states  may  corv 
tinue  their  regulation  of  the  sale  o(  heanng  aids. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  respond  to  two  additional  state  petitions  as  required  by  section 
521(b)  o(  the  Medical  Device  Amendments  of  1976. 

E.  Legal  Basis.  ^^  U.S.C.  360k. 

F.  Chronology:  Proposed  njle  was  publisied  April  13,  1979  (44  FR  22119). 
The  comment  period  closed  June  12,  1979. 

A.  DescnpHon:  The  recommendations  would  consist  of  Protective  Action  Gail  D.  SchmWt  Standards  and 
Gukles  (PAGs),  defined  as  the  projected  radrologcal  dose  equivalent  or  Regulattons  Branch  (HFX- 
dose  commitment  to  individuals  in  the  general  population  that  warrants  pro- 
tective action  lolkawing  a  release  of  radioactive  material.  The  Department  of 
Health,  Educatkjn,  and  Welfare  was  assigned  agency  responsitjility  for  this 
task  in  the  Federal  RegiStefi  of  December  24,  1975  (40  FR  59494)  by  the 
Federal  Preparedness  Agency.  General  Services  Administration.  Within 
HEW,  this  (unction  has  been  delegated  to  the  Commissioner  of  Food  and 
Drugs. 

B.  Why  Significant:  Provides  guidance  following  radiotogical  incidents,  includ- 
ing nuclear  power  plant  accidents. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  develop  necessary  guidance  under  responsibility  assigned  by 
Federal  Preparedness  Agency 

E.  Legal  Basis:  Federal  Preparedness  Agency  Notice  in  40  FR  59494  and 
Public  Health  Service  Act.  42  U  SO.  241.  242o  243. 

F.  Chronology:  Proposed  rule  published  on  December   15,   1978  (43  FR 
58790).  Comment  period  ctosed  on  February  13,  1979. 


Assodale,  Office  of  ADRP 
(HFK-70),  Bureau  of  Medical 
Devices.  Food  and  Drug 
AdministratkHi,  8757  Georgia 
Avenue,  Silver  Spring,  MD 
20910,(301)427-7114. 


460),  Bureau  of  Radk>logical 
Health,  Food  and  Drug 
.  Administratton,  5600  Fishers 
Lane,  Rockville,  MD  20857, 
(301)  443-3426. 


Final  Rule  October-December 
1980. 


FDA  74 — Neomycin  Containing  Animal  Drugs   A.  Description:  To  prescribe  safe  and  ettective  conditions  of  use  (or  neomycin 

containing  ammal  drugs. 

B  Why  Significant  This  proposal  would  require  ttie  sutjmission  ol  new  animal 
drug  applications  containing  adequate  date  to  establish  tt>e  sale  and  effec- 
tive condibons  of  use  (or  new  animal  drugs  in  (ood  producing  anin^ls. 

C  Regulatory  Analysis.  Not  required 

D  Need:  Additional  data  are  required  tor  safety  ot  residues  of  neomycin 

E  Legal  Basis:  Sections  512,  701(a).  52  Stat  1055.  82  Stat.  343-351  (21 
use  360b,  371(a)) 

F  Chronology  Notice  of  Proposed  Rulemaking  in  preparation. 
FDA    75— Sulfonamide    Contarung    Animal  A.  Descnpricm.  To  amend  21  CFR  510  450  setting  out  prescntied  requirements 
Drugs.  for  studies  to  estatilish  safe  and  effective  conditions  of  use  (or  sulfonamide 

containing  daigs  in  food  producing  animals. 

8  Why  Significant  All  sponsors  of  sulfonamide  containing  drugs  (or  use  in 
food  produang  animals  win  be  required  to  submit  adequate  information  ot 
establish  safe  and  effective  conditions  of  use  including  tolerances  tor  sate 
residues  m  the  edible  products 

C  Regulatory  Analysis.  Deasions  pending  on  completion  o(  preliminary  study. 

D  Need:  Data  currently  available  is  not  adequate  to  establish  safe  tolerances 
(or  residues  o(  sulfonamide  drugs  in  ediWe  products  ol  (ood  producing  ani- 
mals. 

E  Legal  Basis:  Sections  512,  701(a).  52  Stat  1055,  82  Stat.  343-351  (21 
use  360b  371(a)) 

F  Chronology:  21  CFR  510  450  was  initiaHy  promulgated  October  23.  1970 
(35  FR  16538).  It  was  amended  to  require  interim  studies  on  July  22,  1974 
(39  FR  26633) 


Dr  Charles  E  Hanes.  Ovision 
ol  Drugs  for  Swine  and  Minor 
Species  (HFV-138)  Bureau  o( 
Vetennary  Medicine  Food  and 
Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD 
20857,301-443-3410. 


Dr.  Emilio  E  Viera  Division  o( 
Drugs  for  Swme  and  Minor 
Species  (HFV-13e),  Bureau  of 
Vetennary  Mediane  Food  and 
Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD 
20857,  301-443-3410 


Proposed  Rule  October- 
December  1980 


Proposed  Rule  Octotier- 
December  1980 


FDA  76— Medicated  Feed  Task  Fo'oe  imple- 
mentation. 


A  Description  Amends  the  regu'at'jns  to  provide  revised  cntena  lor  the  need  Dr  George  Graber  Division  ol 


Anima!  Feeds  (HFV-220), 
Bureau  of  Veterinary 
Medicine,  Food  and  Drug 
Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
301-443-4438 


^°t  -IlTL^f  "TlT'^^o""*    "^    '^*'»"a'  *  Oescnption:  The  Notice  of  Intent  announced  that  the  Bureau  of  Radiologi-  Charles  P.  Froom,  Standards 


Standards  for  Medial  Radiation  Technolo- 
gists. 


and  Regulations  Branch 
(HFX-460),  Bureau  ol 
Radiok)gk;al  Health,  Food  and 
Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD 
20657,  (301)  443-3426 


cal  Health  will  be  establishing  recommended  qualifications  (or  medical  radi- 
ation technologists  The  Notice  solicited  professional  and  public  input  about 
existing  practices  o(  credentialing,  the  need  tor  uniform  national  standards, 
and  possible  approaches  for  ensuring  that  all  medical  radiation  technoto- 
gists  demonstrate  a  certain  level  ot  competence  in  conducting  medkal  radi- 
ation examinations. 
B  Why  Significant:  The  issue  concerns  a  matter  on  whk:h  there  is  substantial 
public  interest  as  evidenced  by  the  more  than  500  comment  letters  received 
on  the  Notice  ot  Intent. 

C.  Regulatory  Analysis.  Not  required. 

D.  Need:  Medical  radiation  technologists  exercise  considerable  influence  over 
patient  exposure  during  radiological  procedures  and  so  chteria  for  their  cre- 
dentialing are  essential. 

E.  Legal  Basis.  Public  Health  Sen/ice  Act.  42  U.S.C.  241,  243,  263d. 

F.  Chronology:  Notice  of  intent  published  on  March  13,  1979  (44  FR  14637), 
Comment  period  closed  on  July  1 1 .  1 979,  ' 

^^tJ^Z^^"^'^'^^  °"   Exposures  A,  Description:  There  exists  a  considerable  range  in  the  entrance  skm  expo-  Raymond  F  Coakley  Jr 
from  Diagnostic  X-Ray  Examinations  ..„„  ,^m  ,k^ . — ,. ., ,     .^  "^  l  ^"^  >=7. - 


Proposed  Rule  January-March 
1981. 


FDA  77— Teat  Dips.. 


Standards  and  Regulations 
Branch  (HFX-460),  Bureau  ol 
Radiokigical  Health,  Food  and 
Drug  Administratkjn,  5600 
Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-3426. 


FDA  73— Recommendations  for  Referral  Cn- 
tena (or  Diagnostic  Radiological  Examina- 
tions 


sure  and  the  resulting  organ  doses  for  the  same  x-ray  procedure  conducted 
at  different  medical  facilities  and  often  within  the  same  facility.  Radiation  ex- 
posure recommendations  are  being  investigated  that  will  permit  radiologists, 
radiation  protection  personnel,  and  others  to  evaluate  exposure  values  used 
m  a  given  facility  Following  the  analysis  ol  the  comments  generated  by  the 
Notice  of  inquiry,  a  program  decision  will  be  made  as  to  the  course  ot  action 
the  Bureau  will  pursue 

B,  Why  Significant  The  recommendations  could  have  a  great  impact  on  re- 
ducing human  exposure  from  medical  x-ray  examinations  which  accounts  (or 
ninety  percent  ot  public  exposure  to  man-made  ionizing  radiation, 

C,  Regulatory  Analysis  Not  required. 

D,  Need:  This  recommendation  will  encourage  facilities  which  are  delivenng 
excessive  exposures  compared  to  the  usual  exposures  for  specific  examina- 
tions to  reevaluate  their  prcx;edures  and  lower  their  exposures. 

E-  Legal  Basis:  Public  Health  Sendee  Act,  42  U  SO,  283d, 
F  Chronology  Notice  of  inquiry  published  on  August  17,  1979  (44  FR  48354), 
Comment  period  closes  on  December  17,  1979, 

A,  Description  An  often  cited  reason  (or  the  overuse  of  diagnostic  radiological  Robert  A,  Phillips  Standards 
examinations  is  the  lackof  referral  criteria  for  specific  examinations.  The       and  Regulations  Branch 


Proposed  Rule  October- 
Decemt)er  1981, 


of  an  approved  medicated  teed  application  for  the  manufacture  ol  medicat- 
ed feeds,  • 

B.  Why  Significant  This  proposal  would  materially  change  the  current  require- 
ments lor  approval  (or  the  use  of  drugs  in  the  manufacture  of  medicated 
(eeds 

C  Regulatory  Analysis  Not  required. 

D  Need:  The  proposal  would  establish  sound  and  consistent  critena  (or  ap- 
proval of  medicated  (eed  applications 

E  Legal  Basis:  Sees  512,  701(a).  52  Stat  1055,  82  Stat  343-351  (21  U  S,C. 
360b.  371(a)), 

F,  Chronology:  Revised  (eed  definitions  proposed  January  17.  1978  (43  FR 
2526)  Task  Force  Report  made  available  by  FR  Notice  Decemt>er  15.  1978 
(43  FR  58634),  FEDERAL  REGISTER  o(  March  6,  1979  (44  FR  12208)  de- 
(erred  action  on  definitions  proposal  to  become  a  part  of  the  Medicated 
Feed  Task  Force.implementation. 

A  Description:  To  estat)lish  a  regulation  prescribing  data  requirements  to  es- 
tablish safe  and  effective  use  of  teat  dips  in  the  dairy  industry 

B  Why  Significant:  The  regulation  will  require  that  all  articles  offered  for  use 
as  teat  dips  are  new  animal  drugs  and  will  require  that  they  be  the  subject 
of  an  approved  new  animal  doig  application 

C  Regulatory  Analysis:  Not  required 

D.  Need  Such  products  have  been  shown  not  to  t>e  safe  and  effective  (or  this 
use, 

E   Legal  Basis  Sections  512.  701(a).  52  Stat.  1055,  82  Stat.  343-351  (21 
use  360b.  371(a)). 
4  F.  Chronology:  A  notice  of  proposed  rulemaking  issued  in  the  Federal  Regis- 

ter ot  August  9.  1977  (42  FR  40217)  Comment  penod  closed  on  March 
10,  1978. 

FDA  78— Animal  Drugs  for  Minor  Species A   Descnption:  To  modify  the  safety  and  effectiveness  requirements  for  ap-  O  Ttiomas  V  Raines,  Division 

proval  o(  new  animal  drug  applications  (or  use  of  a  drug  in  a  mmor  species      of  Drugs  for  Avian  Species 
or  the  minor  use  of  a  drug  in  a  major  species 

B.  Why  Significant  To  assure  the  availability  o(  new  animal  drugs  (or  use  in 
minor  species  or  (or  a  minor  use  in  a  major  species. 

C  Regulatory  Analysis:  Not  required. 


Proposed  Rule  July-September 
1960 


Dr.  Howard  Meyers  Division  o( 
Surveillance  (HFV-216), 
Bureau  of  Vetennary 
Medicine,  Food  and  Drug 
Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
30 '-443- 1646 


Final  Rule  July-September  1 980 


Final  Rule  Apm-June  1980 


(HFV-149).  Bureau  o( 
Vetennary  Medone,  Food  and 
Drug  Administration,  5600 
Fistiers  Lane.  Rockville.  MD 
20857,  301-443-4913, 


D.  Need:  Because  of  little  economic  incentive  to  drug  manutacturers.  Under 
current  cnteria  few  drugs  have  been  approved  (or  use  in  minor  species. 

E.  Legal  Basis:  Sections  512,  701(a),  52  Stat.  1055,  82  SUt,  343-351  (21 
use.  360b.  371(a)). 

F.  Chronology:  A  notice  o(  proposed  rulemaking  issued  in  the  Federal  Regis- 
ter ot  July  20,  1979  (44  FR  42714).  Comment  penod  closed  on  October 
19.  1979 

FDA  79— Stehlity  and  Pyrogencity  of  Animal  A.  Descnption:  To  amend  the  current  good  manufacturing  practice  regulations  Ms  Pat  (Ashing.  Division  of 


Drugs 


National  Conference  on  Referral  Cntena  for  X-Ray  Examinations  addressed 
this  problem.  One  of  the  most  important  recommendations  resulting  from 
the  Conference,  publicly  ratified  by  the  Commissioner,  was  that  which  estab- 
lished the  Government  as  a  facilitator  in  the  cooperative  medical  profession- 
al oiganizations  The  purpose  of  this  announcement  is;  (1)  To  state  FDA's 
intent  to  facilitate  the  development  of  referral  c.iteria  through  expert  panels 
of  physicians,  grants,  and  contracts,  (2)  To  provide  a  listing  of  candidate  ra- 
diological (including  nuclear  medicine)  examinations;  and  (3)  To  announce 
means  through  which  public  participation  in  the  process  can  be  assured. 

B.  Why  Significant  These  recommendations  shouW  sharply  reduce  the  use  of 
diagnostic  x-ray  procedures  in  those  circumstances  where  expenence  has 
shown  that  such  examinations  do  not  significantly  improve  the  patient's  re- 
covery from  disease  or  injury 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  reduce  human  exposure  to  medical  x-ray  in  those  instances 
where  no  significant  medkal  benefit  would  result. 

E.  Legal  Basis:  Public  Health  Service  Act,  42  U  S.C.  241,  242,  243. 

F.  Chronology:  The  notice  is  currently  under  devetopmenl 


(HFX-460),  Bureau  ol 
Radiotogical  Health,  Food  and 
Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD 
20857. 


Notice  of  Intent  Octobei- 
December  1980. 


for  injectable  animal  drugs  to  require  that  they  be  stenle  and  free  o(  extnrv 

sic  pyrogenic  matenal 
B    Why  Significant  May  require  firms  currently  manutacturing  such  daigs  to 

revise  and  update  manufactunng  facilities. 
C  Regulatory  Analysis:  Decision  pending  on  completion  of  preliminary  study. 
D.  Need:  Parenteral  drugs  that  are  not  sterile  and  free  of  extnnsic  pyrogeiic 

material  are  potentially  unsafe  lor  such  use. 
E  Legal  Basis:  Sections  501,  502,  512.  701(a)  52  Stat  1049-1053  as  amend- 
ed. 1055  82  Stat.  343-351  (21  US  C  351,  352.  360b,  371(a)). 
F.  Chronology;  A  notice  ol  intent  was  published  in  tt>e  Federal  Register  of 

December  15,  1978  (43  FR  58591).  Comment  penod  ctosed  on  June  13, 

1979. 


Compliance  (HFV-234), 
Bureau  ol  Vetennary 
Medicine,  Food  and  Oug 
Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857, 
301-443-3460. 


Notice  Of  Proposed  Rulemaking 
October-December  1980. 
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Food  and  Drug  Adminiatratlon— Significant  Regulations— Continued 


Title 


Summary 


Contact 


John  R.  Maflon,  Chief  Chemist, 
Sdantilic  Evaluation,  (HFV- 
104),  Bureau  of  Veterinary 
Medicine,  Food  and  Drug 
Administration,  S600  Fishers 
iM\e,  RocKwile,  MD  20857. 
301-443-4313. 


FDA  81— Prohibited  Substances; 
Distillates. 


John  R.  McDowell,  Division  of 
Animal  Feeds  (HFV-222), 
Bureau  of  Veterinary 
Medicirw,  Food  and  Drug 
Administration,  5600  Fishers 
Lane,  Roctwille.  MD  20857. 
301-443-5362. 


FDA   80— Approval   of   SufJplemental   New  A.  Description:  Corvfitons  are  set  forth  ur>der  wf«ch  a  supplemental  new 
Animal  Drug  Applications.  animal  drug  application  may  be  approved  with  or  without  a  complete  reeva- 

kiotion  of  all  safety  and  effectiveness  data  in  the  parent  appication. 

B.  Why  SigniKcant  The  regulation  constitutes  a  change  in  agency  policy  r»- 
gantng  such  approvals. 

C.  Regulatory  Analysis:  Not  required. 
0.  Neat.  Ttw  regulation  will  facifitate  approval  of  minor  ctianges  In  approved 

applications  including  improving  safety  and  effectiveness  of  Ifie  drug  on  an 
expeditious  basis. 

E.  Lega/  Basis:  Sections  512,  701(a),  52  Stat.  1055,  82  Stat  343-351  (21 
U  S.C.  360b.  371(a)). 

F.  Chronotogy:  hiotice  of  intent  published  November  12,  1976  (41  FH  50003) 
and  rwtice  of  proposed  rulemaking  on  December  J3,  1977  (42  FR  64387). 
Comment  period  closed  on  March  23.  1978. 

Deodorizer  A.  Description:  Tfie  regulation  would  prohibit  tt>e  use  of  deodorizer  dislillate 
sutistances  in  animal  feed. 

B.  Why  Significant  Such  substances  have  been  implicated  in  the  contamina- 
tion of  animal  feed  resullirig  in  tfie  destruction  of  contatrwiated  food  produc- 
ing animals. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Deodorizer  distillate  substances  contain  concentrated  pesticide  and 
other  cfiemical  residues  from  their  application  to  growing  crops. 

E.  Legal  Basis:  Sections  201(g),  402.  409,  701(a),  52  Stat.  1046-1047  as 
amended  1055,  72  Stat.  1784-1788  as  amended  (21  U.S.C.  321(s),  342, 
348,  371(a)). 

F.  Chronology:  Notice  of  Proposed  Rulemaking  published  September  9,  1 975 
(40  FR  41797).  Comment  period  closed  on  Decemt>er  10.  1975.  Tentabva 
inal  rule  was  published  April  29.  1980  (45  FR  28349). 

FDA    82— Descending    Oder   of    Predomi-  A.  Deadption:  This  is  a  proposal  to  establish  a  requirement  ttiat  the  labels  of 
nance  Ingrefient  Statement  food  t>ear  a  statement  tfiat  mgrsdients  are  listed  m  desceriding  order  of  pre- 

dominanoe  by  weight  so  tfiat  consumers  can  better  evaluate  the  ingredienis 

and  nutritional  value  of  foods  and  select  products  that  meet  their  individual 

needs  arid  preferences. 
8  Why  Significant:  This  issue  concerns  a  matter  on  which  tfiere  is  substantial 

public  interest. 
C.  Regulatory  Analysis:  HcA  required. 
D  Need:  To  increase  consumer  awareness  of  tfie  fact  tfiat  ingredlerrts  are 

listed  in  their  order  of  predomtnance. 

E.  Legal  Basis:  Sections  201(n),  403(a),  701(a).  52  Stat  1041,  as  amended; 
1047  as  amended,  1055  (21  U  S.C.  321(n),  343(a),  and  371(a))  of  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act 

F.  Chronology:  This  proposed  rule  is  currently  under  review. 

FDA  83— Restrictions  on  Alpha-feloprolein  A.  This  regulatiDn  establishes  resuiction  on  the  sale  distribution  and  use  of  Joseph  M.  Sheehan,  Office  of 


Fnal  Rule  July-Seplanttar  1980. 


Decision  quarter 


E.  Legal  Basis.  Sections  201  (n),  403(a),  701(a),  52  Stat  1041  as  amended, 

1047-1048  as  amended,  1055  (21  U.S.C.  321(n).  343(a)),  371(a)  of  the  Fed- 
eral Food,  Dnjg  and  Cosmetic  Act. 
F.  Chronology:  The  prijposed  rule  is  currently  being  drafted. 

FDA  87— Current  Good  Manufacturing  Prac-  A.  Description:  This  is  a  proposal  to  amend  several  of  FDA  regulattons  to  pro-  F.  Leo  Kauffman,  Plant  and 


tice  Relating  to  Poisonous  and  Deleterious 
Sutistances  in  Food,  Feed,  and  Food- 
Packaging  Materials  Plants 


Tentative  Final  Rule  October- 
Decemtier  1980. 


hibit  or  Nmit  the  amount  of  poly-chlorinated  biphenyls  (PCB's)  in  sealed  elec- 
trical transformers  and  capacitiirs  used  or  stored  in  or  around  food,  feed, 
and  food-  and  feed-packaging  materials  plants  or  storage  facilities. 

B.  Why  Significant  This  is  a  public  health  issue  on  which  there  is  substantial 
public  interest 

C  Regulatory  Artalysis:  Required. 

D.  Ateerf-  To  protect  the  put)lic  health. 

E.  Legal  Basis:  Sections  402(a),  406.  409,  701(a),  52  Stat.  1046  as  amended. 
1049  as  amended,  1055.  72  Stat  1785-1788  as  amended,  (21  U.S.C. 
342(a),  346,  348.  371(a))  of  the  Federal  Food.  Drug  and  Cosmetic  Act  and 
Section  361,  58  Stat.  703  (42  U  SC  264)  of  the  Public  Health  Service  Act 

F.  Chronology:  The  proposed  njle  published  on  May  9,  1980  (45  FR  30984). 
Comment  period  ends  July  7,  1980. 


Protein  Techrxjiogy  Branch 
(HFF-214),  Bureau  of  Foods, 
Food  and  Drug  Admtnistration. 
200  C  Street  SW., 
iWashtngton,  DC  20204, 
(202)245-1164 


Final  Rule  October-December 
1980 


Office  of  Human  Development  Services 


Title 


Summary 


Contact 


Decision  quarter 


Taylor  M.  Quinn,  Associate 
Director  of  Compliance  (MFF- 
300),  Bureau  of  Foods,  Food 
and  Drug  Administrtion,  200  C 
Street  S.W.,  Washington,  DC. 
20204  (202)  245-1243. 


Proposed  Rule  April-June  1980. 


HDS-2— Grants  to 
tions  fix  Social 
General  Rules. 


Indian   Tribal   Organiza- 
and  Nutntion  Services 


A.  Descnption  This  regulation  would  establish  procedures  for  eligible  Indian  Fran  Holland,  Aging  Program         Final  Rule,  July.  1980 


HDS-4— Developmental  Disabilities  Program 
General  Rules 


Test  Kits.  a^a-letoprotetn  (AFP)  test  kits  for  neural  tube  defects  (NT[}s). 

B.  Why  Significant  This  regulation  will  provide  for  the  safe  and  effective  use 
of  AFT  lest  kits  in  prenatal  detection  of  NTD's. 

C.  Regulatory  analysis:  Not  required. 

0.  Need  The  restnctions  in  this  regulation  are  necessary  for  the  safe  and  ef- 
fective use  of  AFP  test  kits. 

E.  Legal  Basis:  21  U  S.C.  360)(e). 

F.  Chronology:  The  proposed  regulation  is  now  being  prepared. 

FDA  84— Patient  Information A.  This  notice  will  set  forth  FDAs  statement  of  policy  on  the  development  of 

patient  information  for  medical  devices  This  notice  identifies  tfie  criteria  for 
selecting  devices  lor  development  of  patient  information  and  descrities  tfie 
processes  that  will  be  used  to  detennine  when  patient  information  stwuld  be 
provided  lor  medical  devices  and  the  procedures  associated  with  their  use. 

B.  Why  significant  This  policy  will  help  to  ensure  tfiat  patients  have  an  oppor- 
tunrty  to  be  well  informed  participants  m  their  health  care. 

C.  Regulatory  Analysis:  Not  required. 

0.  Need:  Publication  of  this  notice  wHI  enable  FOA  to  obtain  comments  on  tfiis 
pokey  from  consumers,  industry  and  health  professionals. 

E.  Legal  Basis.  21  U  S  C  352 

F.  Chronology:  Tfie  notice  is  currently  being  prepared. 

FDA  85— Infant  Foods  and  Formulas A.  Description:  This  is  a  proposal  to  amend  the  infant  food  regulation  (21  CFR 

105.65)  to  require  a  more  extensive  definition  of  appropnate  nutritonal  com- 
position. 

B.  Why  Significant  This  is  an  issue  on  which  there  is  a  substantial  public  inter- 
est. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  To  protect  the  public  health. 

E.  Legal  Basis.  Sections  401,  403(D,  701(e),  52  Stat  1046  as  amended.  1048, 
1055  as  amended,  (21  U.S.C.  341,  343(j),  371(e))  of  the  Federal  Food,  Drug 
and  Cosmetic  Act. 

F.  Chronology:  The  proposed  rule  is  currently  under  review. 


tfie  Assistant  Director  for 
Regulatkxis  Policy,  (HFK-70), 
Bureau  of  Medical  Devices, 
Food  and  Drug  Administration, 
8757  Georgia  Avenue,  Silver 
Spring,  MD  20910,  (301)  427- 
8162. 

C^rol  A.  Vetter,  Consumer 
Affairs  Officer  (HFK-131), 
Bureau  of  Medical  Devices, 
Food  and  Drug  Administration, 
8757  Georgia  Avenue,  Silver 
Spring,  MO  20910,  (301)  427- 
8120. 


Allan  L.  Forties,  Associate 
Director  for  Nutrition  and  Food 
Sciences  (HFF-200),  Bureau 
of  Foods,  Food  and  Drug 
Administration,  200  C  St., 
S.W..  Washington,  DC. 
20204,(202)245-1561. 


Proposed  Rule  March-June 
1980. 


Notice  July-September  1980. 


HDS-5— Social  Service  Programs    Consoli- 
dated Grants  to  Insular  Areas 


Proposed  Rule  July-September 
1980. 


HDS-6— Native  American  Program,  General 
Rules. 


FDA  86— Infant  Formulas  (XiaRty  Control  La- 
beling Regulation. 


A.  Description:  This  is  a  proposal  to  require  a  warning  statement  on  the  label 

where  spiecified  quality  control  requirements  are  not  met. 
B    Why  Significant  The  nutritional  adequacy  of  infant  formulas  is  a  putilic 

health  issue  on  which  there  is  substantial  public  interest. 
C  Regulatory  Analysis:  Not  Required 
D  Need:  To  assure  that  tfie  required  levels  of  nutrients  are  present. 


Melvin  H.  Johnston,  Plant  and 
f>rotein  Tectmology  Branch 
(HFF-214),  Bureau  of  Foods, 
Food  and  Drug  Administation, 
200  C  St.,  S.W..  Washington, 
DC  20204,  (202)  245-1504. 


Proposed  Rule  October- 
December  1980. 


HDS-7— Child  Abuse  and  Neglect  Prevention 
and  Treatment  Program  General  Rules 


^' 


Specialist.  Administration  on 
Aging,  Room  4748  HEW 
North  Bldg.,  330 
Independence  Ave  ,  S  W , 
Washington,  DC  20201, 
(202)  472-3058 


Ms.  Mariorie  H  Klri^land.  Bureau 
of  Developmental  Osatiilities, 
Refiabilitation  Services 
Admimstratkjn.  Room  3070 
ME  Switzer  Bldg  .  330  C 
Street.  S  W  .  Washington.  DC 
20201,  (202)245-0335. 


Wan-en  Master,  334F  4,  H  H 
Humphrey  Bldg ,  Washington. 
DC  20201.  (202)  245-2874 


tribal  organizations  to  apply  for  grants  to  provide  social  and  nutrition  serv- 
ices to  Indians  age  60  and  older. 

B.  Why  Significant  This  is  a  new  program  which  would  result  in  increased 
social  and  nutrition  services  for  older  Indians. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  To  implement  the  provisions  of  Title  VI  of  the  Older  Amencans  Act 
as  amended. 

E  Legal  Authority:  42  U.S.C.  3057. 

F.  Chronology:  Notice  of  Decision  to  Regulate  was  published  on  January  3f, 
1979  (44  FR  6155). 

A  Description:  This  regulation  would  revise  existing  regulations  to  dartfy  cur- 
rent polk:ies  and  implement  changes  in  the  following  areas.  Definiton  of  de- 
velopmental disatiility:  rights  of  tfie  developmentally  disabled;  protection  and 
advocacy  systems;  state  planning  councils,  the  state  plan;  allotments;  and 
special  protect  grants. 

B.  Why  Significant  This  regulation  would  change  the  state  plan  requirements 
and  concentrate  funds  on  a  limited  number  of  priority  service  areas  for  tfie 
developmentally  disabled. 

C  Regulatory  Analysis:  Not  required. 

D  Need:  To  implement  the  1 978  Amendments  to  the  Developmental  Disabil- 
ites  Assistance  and  Bill  of  Rights  Act 

E  Legal  Basis:  42  U.S.C.  6008. 

F.  Chronology:  None. 

A  Description:  Tfiis  regulation  would  specify  the  procedures  for  application 
and  use  of  a  single  grant  award  consolidating  tfie  formula  grant  funds  avail- 
able for  social  services  to  the  Insular  Areas  under  Titles  I,  IV-A,  IV-B  X, 
XIV,  XVI  and  XX  of  the  Social  Security  Act. 

B,  Why  Significant:  This  regulation  will  allow  the  Insular  Areas  greater  flexibility 
for  setting  social  services  pnonties  and  in  responding  to  tfie  needs  of  tfieir 
populations. 

C  Regulatory  Analysis:  Not  required. 

D.  Need:  To  implement  a  1977  Amendment  to  the  Omnibus  Tenitones  Act 

E.  Legal  Basis  48  U  S.C.  1469(a). 

F.  Chronology:  None. 

A  Description:  Tfiis  regulation  would  simplify  and  clarify  existing  regulations  Casimer  Wichlacz  Director, 
and  implement  significant  changes  m  policies  and  operation  to  reflect  expe-  Policy  Planning  &  Budget 
rience  in  operating  tfie  program 

B  Why  Significant  The  Native  American  Grants  provide  valuable  resources  to 
Native  Americans  m  their  efforts  to  achieve  economic  and  social  seH-suffi- 
ciency. 

C  Regulatory  Analysis:  Not  required. 

D  Need:  Regulatkjns  are  needed  to  provide  detailed  requirements  for  tfie  re- 
ceipt and  use  of  grants  under  the  Native  Americans  Program  Act  of  1974 

E  Legal  Basis:  42  U  S.C.  2991 

F  Chronology:  None. 

A   Description:  This  regulation  will  implement  statutory  amendments  to  the  Frank  Ferro  Associate  Chiel 
Child  Abuse  Prevention  and  Treatment  Act,  which  provides  discretionary      Children  s  Bureau, 
grants  for  demonstration  and  service  projects  and  research  projects  to  pri- 
vate, nonprofit  organizations  In  addition,  it  provides  special  grants  to  States 
who  meet  tfie  eligibility  criteria  for  child  abuse  prevention  and  treatment 
projects 

B  Why  Significant  This  regulation  will  revise  the  definition  of  child  abuse  and 
neglect  to  include  sexual  atxise  and  sexual  exploitation  as  required  by  the 
statute.  This  will  broaden  the  scope  of  services  provided  by  the  Act 

C  Regulatory  Analysis:  Not  required. 

D  Need  To  implement  the  Child  Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978. 


Final  Rule— November  1980 


Final  Rule— August  1980 


Proposed  Rule— December  1980, 


Division,  Administration  for 
Native  Amencan,  Room  357 
H.H  Humphrey  Bldg.,  200 
Independence  Ave    S  W  , 
20201,  (202)426-3940 


Final  Rule— November  1980. 


Administration  for  Cnildren, 
Youth,  and  Families,  DonDfioe 
BWg,.  Room  2030,  400  6th 
St.,  SW,.  Washington,  DC 
20013,  (202)  755-7418 
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Social  Security  Administration 

Title 

Summary                            .                                            ConUct 

nncision  quarter 

HDS-9— Work  Incerrtive  Programs:  relocation 
to  Chapter  XHi  of  45  CFR. 


E.  Legal  Basis:  42  U  SO  5101  et  seq 

F.  Chronology:  Notice  of  Decision  to  Regulate  was  published  on  September  6, 
1978  (43  FR  39593). 

A.  Description:  This  regulation  would  relocate  Part  224  (Work  Incentive  Pro-  Mervnn  S.  Hans,  Executive 


SSA-4— Aid  to  Families  With  Dependent 
Children  Program — Quality  Control  Re- 
views—General Administration,  45  CFR 
Part  205. 


Proposed  Rule  April-Jur>e  1980 


HDS-10 — Social  Service  Programs  Under 
Titles  I,  IV,  X,  XIV,  XVI  (AABD)  and  XX  of 
the  Social  Security  Act  Relocation  to 
Chapter  XIII  of  45  CFR. 


HDS-11— Technkal  Amendments  to  45  CFR 
Parts  220,  222  and  228  to  insure  that 
social  service  programs  comply  with  the 
requirements  in  45  CFR  Pan  74. 


HDS-1 2— Disclosure  by  Providers  of  Certain 
Ownership  Interests  and  Other  Information 
under  the  title  XX  social  service  program. 


HDS-13— Social  Service  Programs  for  Indi- 
viduals and  FamiliesTwie  XX  of  the  Social 
Secunty  Act 


HDS-1 5— Eligibility  Requirements  and  Limita- 
tions for  Enrollment  in  Head  Start. 


grams  for  AFDC  Recipients)  from  Chapter  II  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  (CFR)  to  Chapter  XIII  of  45  CFR.  The  regulation  wouM 
detete  references  to  the  Social  and  Retiabilitation  Service  (an  obsolete 
agency)  and  make  ott>er  technical  changes. 

B.  Why  Significant:  This  regulation  woukJ  not  cause  any  changes  in  the  way  in 
wtuch  this  program  is  operated 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  This  regulation  is  needed  to  consolidate  in  Chapter  XIII  of  45  CFR  all 
regulatkxis  administered  by  the  Office  of  Human  Devek)pment  Services. 

E.  Legal  Basis:  42  U.S.C.  630  et  seq. 

F.  Chronology:  None. 

A.  Description:  This  regulation  would  relocate  Part  220  (Service  Programs  for 
Families  and  Children),  Part  222  (Service  Programs  for  Aged,  Blir)d  and  Dis- 
atHed),  and  Pan  228  (Social  Services  Programs  for  Individuals  and  Fami- 
lies), from  Chapter  II  of  Title  45  of  ttie  Code  of  Federal  Regulations  (CFR)  to 
Chapter  XIII  of  45  CFR.  The  regulation  woulb  delete  references  to  ttie 
Social  and  Rehabilitation  Service  (an  obsolete  agency)  and  make  other 
technical  changes,  but  no  policy  changes  would  be  made. 

8.  Why  Significant:  This  regulation  would  not  cause  any  changes  in  ttie  way  in 
which  these  programs  are  operated. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  This  regulatkxi  is  needed  to  consolidate  in  Ctiapter  XIII  of  45  CFR  aH 
regulatk>ns  administered  by  ttie  Offk»  of  Human  Devekspment  Servk^s. 

E.  Legal  Basis.  42  U.S.C.  1302,  302-303,  1202,  1203,  1352-1353,  1382-1383. 

F.  Ctvorwiogy:  None. 

A.  Description  This  regulatkjn  amends  Part  220  (Servfee  Programs  for  Fami- 
liea  and  ChiMren),  Part  222  (Service  Programs  for  Aged,  Bfind,  and  Dis- 
abled), and  Part  228  (Social  Servk:es  Programs  for  Indivkluals  and  Famines 
o<  45  CFR  Ctiapter  II  to  make  ttiem  consistent  with  ttie  Department's  grant 
administratton  provisions  in  45  CFR  Part  74.  SkKe  part  74  it  applx:able  to 
an  HHS  grants,  Itiese  revisions  neither  establish  new  poltey  nor  change  cur- 
rent polk^^.  Ttiey  clarify  current  policy,  delete  unnecessary  duplicatkxis, 
modify  text  to  make  it  comport  with  Part  74,  and  correct  certain  citations. 

B.  Ii¥/ty  Significant  The  regulationa  dartfy  two  major  policy  areas.  First  (hey 
olenfy  ttial  adherence  to  Part  74  under  titles  IV-6  and  XX  is  an  FFP  issue. 
Under  titles  I.  IV-A,  X.  XIV  and  XVI  (AABD).  adherence  to  Part  74  is  both  a 
state  plan  (compliance)  issue  and  an  FFP  issue.  Second,  they  clarity  the 
concept  of  "ttiird-party  public  agency"  for  purposes  of  procurements  aixl 
vakjing  in-kind  contrilxitions. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  This  regulation  is  necessary  to  make  ttie  social  servk^s  regulations 
consistent  with  45  CFR  Part  74,  as  required  by  the  OepartmenL 

E.  Legal  Basis:  42  U  SC.  1302. 

F.  Chronology:  None. 

A.  Description:  These  regulations  amend  the  final  regulation  published  July  17, 
1979  (knplementing  P.L  95-142)  by  making  cfianges  in  the  effective  date 
statement,  and  by  making  two  technical  ctianges  and  two  editorial  correo- 
tKms. 

B  Why  Significant:  These  regulations  provide  clarifkMtk>n  that  irrespective  of  a 
Stale's  trtle  XX  program  year,  the  State  has  until  December  31,  1979  to 
obtain  the  required  informatkjn  from  providers  with  whom  they  enter  a  corv 
tract  after  July  17.  1979  and  pnor  to  December  31,  1979.  The  technk^al 
amendments:  (1)  clarify  that  a  provider  must  comply  with  §  228.72  in  its  erv 
tirety  and  (2)  corrects  the  definrtion  of  "provklers "  in  {  228.72.  Although  this 
is  a  final  rule,  comments  will  be  accepted  and  any  changes  found  necessary 
will  be  made. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  assist  states  in  implementing  the  provisions  of  P.L.  95-142  with 
respect  to  title  XX. 

E.  Legal  Basis:  A2  U  SC.  1302,  1320a  and  1320a(5). 

F.  Chronology:  Final  regulatkjn  FR  7/17/79. 

A  Description:  This  regutatron  wouW  reorganize,  revise  and  clarify  the  rules 
governing  the  title  XX  Social  Services  program  It  wouki  include  proposed 
policy  changes  designed  to  remove  barriers  to  effective  State  operation  of 
programs. 

B.  Why  Significant:  The  revised  regulation  would  address  Federal/State  issues 
and  problems  that  have  ansen  in  ttie  trtle  XX  program,  and  provide  greater 
clarity  m  ttie  Federal  rules. 

C.  Regulatory  Analysis:  UoX  required. 

D.  Need:  These  regulations  are  in  response  to  the  Department's  common 
sense  initiative,  and  to  HDS'  commrtment  to  the  States  to  improve  the  regu- 
lations. 

E.  Legal  Basis.  42  U  S  C.  1302. 

F.  Chronology:  l^one. 

A.  Descnption:  Will  implement  a  new  legislative  requirement  of  P.L.  95-568 
which  allows  a  Head  Start  program  to  establish  more  litjeral  eligibility  crrteria 
if  the  communrty  in  which  rt  is  operating  meets  certain  statutory  require- 
ments. 

B.  Why  Significant:  This  amendment  will  allow  more  than  15%  over  income 
children  to  enroll  in  Head  Start  programs  located  in  communrties  which 
meet  cntena  established  m  the  statute 

C  Regulatory  Analysis:  Not  required 

D.  Need:  To  implement  a  1978  amendment  to  the  Headslart— Follow  Through 
Act. 

E.  Legal  Basis:  42  U.S.C.  §  2928g(a)(2). 

F.  Chronology:  None. 


Director,  National  Coordineton 
Committee  Work  Incentive 
Program,  Room  5102,  Patridt 
Henry  Bklg.,  601  D  Street, 
N.W.,  Washington,  DC. 
20201,  (202)  376-6694 


Johnnie  U.  Brooks,  Director, 
Office  of  Polk:y  Control 
Administration  for  Public 
Services,  Room  2225.  Mary  E. 
Switzer  BIdg.,  330  C  Street, 
S.W.  Washington,  O.C.  20201 
(202)245-9415. 


Rnal  Rule— January-August 
1980. 


Family  Assistance,  Room 
1416  Switzer  Bidg  ,  330  C 
Street,  S  W.,  Washington.  DC 
20201 


Final  Rule— January-June  1980. 


SS-7— Aid  to  Families  With  Dependent  Chil- 
dren Program — Redetermining  Eligibility 
and  Computing  Supplementary  Payment, 
45  CFR  Pans  232.  233.  and  302 


A.  Description:  The  proposed  regulatk>ns  will  require  States  to  submit  findings  Sean  Hurtey,  (202)  245-8999, 

from  their  monthly  AFDC  review  sample  to  SSA  within  75  days  after  ttie      Program  Specialist,  Office  of 

sample  month.  Also,  States  will  be  required  to  submit  findings  on  not  less 

than  98  percent  of  ttie  cases  selected  for  ttie  monttily  review  sample  unless 

an  attemative  completion  plan  for  tttat  State  is  approved  by  ttie  Secretary. 

The  anticipated  result  is  ttiat  ttie  monthly  review  findings  will  be  promptly 

sutimitted  and  not  delayed  until  the  end  of  ttie  &-month  sample  period. 
6  Why  Significant:  This  change  would  assure  more  rapM  availabilrty  ol  quality 

control  data.  This  would  enable  SSA  to  complete  our  reports  on  a  more 

timely  and  updated  basis.  Timely  data  on  payment  error  rates  will  assist  ad- 
ministrators in  determining  where  funds  are  being  tost  and  in  taking  action 

to  correct  problems. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  These  proposed  regulatons  implement  an  administrative  decision 
thai  was  made. 

E.  Legal  Basis:  42  U  SC.  302.  602,  1202,  1352  and  1382. 

F.  Chronology:  A  Notice  of  DeDsion  to  Regulate  was  publistiod  on  June  15, 
1979(44  FR  34606). 

A   Descnption:  Ttiese  regulations  will  require  that  eligibility  be  based  on  the  Alice  Stewart,  (202)  245-2010,      Fmal  Rule  July-September  1960 


Program  Specialist.  Office  of 
Family  Assistance,  Room 
B411  Trans  Pomt  Bidg  ,  2100 
Second  St.,  S  W  ,  Washington, 
DC  20024 


Warren  Master,  Acting  Director, 
Office  of  PoHcy  Devetopment 
Offc.  of  Human  Devetopment 
Services,  Room  302E,  H.  H. 
Humphrey  Bklg.,  200 
Independence  Ave.,  S.W., 
Washington,  DC.  20201, 
(202)  472-2458. 


Fffial  Rule-June  1980. 


SSA-8— Aid  to  Families  With  Dependent 
Ctnldren  Program— Equity  Methods  for 
Evaluating  Resources.  45  CFR  Part  233 


current  month's  reported  support  payments,  and  each  month's  supplemen- 
tal payment  be  based  on  the  largest  part  of  ttie  amount  collected  in  the  cur- 
rent month  that  would  not  cause  ineligibility.  They  will  provkle  uniform  and 
equitable  redeterminations  of  eligitiility  and  payment  amounts. 

B.  Why  Significant:  These  regulations  would  affect  AF(X  and  Ctiild  Support 
Enforcement  programs  in  14  States  and  in  Puerto  Rico,  Guam.  Virgin  Is- 
lands, and  ttie  Distnct  of  Columbia. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  These  regulations  will  assure  that  no  family  receiving  child  support 
payments  will  suffer  a  toss  in  disposable  income  as  a  result  of  ttie  initiation 
of  the  Child  Support  Enforcement  Program. 

E.  Legal  Basis:  402(a)(7),  (8),  (10).  and  (28)  and  1102  of  the  Social  Security 
Act  as  amended:  42  USC  607(a)(7|,  (8),  (10)  and  (28)  and  1302  as 
amended,  Section  202  of  Pub.  L  94-88 

F  Chronology:  A  Notice  of  Deasion  to  Regulate  was  published  on  May  18. 
1979  (44  FR  29122).  Notice  Of  proposed  rulemaking  was  published  on  Feti- 
ruary  15,  1980  (45  FR  8322) 

A  Descnption:  These  regulations  ijrovide  that  equity  value  be  used  instead  of  Juanita  Henderson  (2021  245-      Final  Rule  April-June  1990 


0203.  Program  Specialist, 
Office  of  Family  Assistance, 
Washington.  DC  20201 


Waren  Master,  Acting  Director, 
Offk»of  Policy  Devetopment 
Offc  of  Human  Development 
Sennces.  Room  302E,  H.  H. 
Humphrey  Bklg.,  200 
Independence  Ave.,  S.W., 
Washington.  DC.  20201, 
(202)  472-2458. 


Final  Rule-June  1960. 


SSA-9— Aid  to  Familes  With  Dependent  Chil- 
dren Program — Inclusion  of  Child  Receiv- 
ing Old-Age,  Survivors'  and  Disability  Insur- 
ance Benefits  mto  an  AFDC  Assistance 
Unit  45  CFR  Part  233 


current  market  value  »»tien  determining  resources. 

B.  Why  Significant:  These  regulations  will  affect  AFDC  for  all  jurisdictions  and 
adult  assistance  administered  in  Guam.  Puerto  Rico,  and  the  Virgin  Islands 

C.  Regulatory  Analysis:  Not  Required. 

D  f^eed:  These  regulations  are  prompted  by  and  reflect  ttie  U.S.  Court  of  Ap- 
peals decision  in  NWRO  v.  Matthews  (553  F  2d  637). 

E  Legal  Basis:  42  USC.  602  and  1302 

F  Chronology:  The  Notice  of  Decision  to  Regulate  was  publistied  on  June  1 9. 
1979  (44  FR  35241).  A  decision  was  later  made  to  putilish  final  rattier  than 
proposed  regulations. 

A   Descnption:  The  proposed  regulations  will  reaffirm  an  AFIX  caretaker's  Connie  Katz,  (202]  245-2015,        Proposed  Rule  ApnI-June  1980 


Program  Specialist,  Office  of 
Family  Assistance  Room 
B416  Trans  Pomt  Bidg  ,  2100 
Second  Street.  S  W  , 
Washington,  DC  20024 


SSA-11— Aid  to  Families  With  Dependent 
Children  Program — Continued  Absence  ol 
the  Parent  from  the  Home,  45  CFR  Part 
233 


option  to  inckKJe  in  ttie  AFDC  assistance  unit  a  child  who  receives  OASDI 
benefits  under  Trtle  II  of  the  Social  Secunty  Act,  even  when  such  benefrts 
are  sufficient  to  meet  the  child's  needs  under  the  State's  AFIX  payment 
standard 

B.  Why  Significant:  The  proposed  regulations  will  codigy  internal  pokey  memo- 
randa in  effect  between  the  Federal  Government  and  the  States. 

C  Regulatory  Analysis:  Not  required. 

D  Need:  Policy  clarification  is  required  between  State  Letter  1088  and  subse- 
quent policy  issuance  in  order  to  resolve  two  conflicting  interpretations. 

E  Legal  Basis:  42  USC  602  and  1302 

F  Chronology:  A  Notice  of  Deciston  to  Regulate  was  published  on  March  6, 
1979  (44  FR  12214). 

A  Descnption:  A  child  will  be  considered  deprived  of  parental  support  or  care  Ms  Joyce  Fernandez.  (202) 


Warren  Master,  Acting  Director, 
Offk;e  of  Poltey  Development, 
Offc.  of  Human  Devek>pment 
Services,  Room  302E,  H.  H. 
Humphrey  Bidg.,  200 
Independence  Ave.,  S.W., 
Washington,  DC.  20201, 
(202)  472-2458. 


Proposed  Rule— October- 
December  1980. 


Henlay  Foster,  Associate 
Director,  Head  Start  Bureau, 
Administration  for  ChikJren, 
Youth  and  Families,  Room 
5163  Donohoe  Bidg.,  400  6th 
St.,  S.W.,  Washington,  DC. 
20013,  (202)  755-7782. 


Proposed  Rule— September 
1980. 


by  reason  of  continued  absence  ol  a  parent  from  the  home  when.  (1)  A 
parent  has  been  convicted  of  an  offense  and  is  under  sentence  of  a  court 
(2)  the  sentence  requires  the  parent  to  perform  unpakJ  (jublic  work  or  com- 
munity service  dunng  working  hours:  and  (3)  the  parent  is  permitted  to  live 
at  home  while  serving  ttie  sentence  for  reasons  in  the  public  interest. 

B.  Why  Significant:  The  final  regulations  will  broaden  the  interpretation  of  the 
statutory  provision,  "continued  at>sence  from  ttie  home."  It  is  inequrtat>le  to 
grant  AFDC  to  families  with  a  parent  in  pnson.  but  to  deny  AFIX  to  families 
with  a  parent  wtio,  although  permitted  to  live  at  home,  must  serve  a  court- 
imposed  sentence  at  unpaid  work  which  deprives  the  chiMren  of  economic 
support. 

C.  Regulatory  Analysis:  Not  required. 

D  Need:  Ttiese  regulattons  are  needed  to  grant  AFDC  to  famikes  of  children 
depnved  of  parental  support  or  care  because  a  parent  canrtot  seek  or 
accept  a  job  while  serving  a  sentence  at  unpaid  work. 

E  Legal  Basis:  Sees  406  and  1102  of  the  Social  Security  Act  as  amended, 
49  Stat.  629  as  amended,  49  Stat  647  as  amended.  42  USC  606  and 
1302 

F  Chrormlogy:  A  Notice  of  Decision  to  Regulate  was  published  on  August  10, 
1978  (43  FR  35511)  Notice  Of  Proposed  Rulemaking  was  published  on  July 
2,  1979  (44  FR  38606).  Comment  penod  ended  August  31,  1979. 

SSA-13 — Aid   to   Families   with   Dependent  A.  Descnption.  The  proposed  regulations  will  define  "financial  assistance  pay- 


245-2025,  Program  Specialist. 
Office  ol  Family  Assistance, 
Room  424  Trans  Poini  Bidg  . 
2100  Second  Street.  S  W.. 
Washington,  DC.  20024 


Final  Rule  July-September  1980 


CfiUdren  Program— Administrative  arxl 
Fiscal  Requirements  for  Federal  Financial 
Participation  in  Financial  Assistance  to  In- 
dividual, 45  CFR  Pan  236. 


ments"  and  list  ttie  types  of  assistance  payments  for  wfiich  Federal  matctv 
ing  funds  are  availatjie.  They  will  also  provide  requirements  that  States  must 
meet  in  tfie  payment  process,  and  provide  requirements  having  to  do  wnth 
making  payments. 


John  Seneta.  (2021  245-2027, 
Prog'am  Specialist.  Office  of 
Family  Assistance,  Room 
B419  Trans  Pomt  Bidg  .  2100 
Second  Street  S  W  , 
Washingtoa  DC  20024 


Proposed  Rule  October- 
December  1980 
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B.  Why  Significant:  These  proposed  regulations  are  impoflant  because  they 
will  explain  how  to  handle  inconect  payments  that  are  excluded  from  tfie 
AFDC  quality  control  system,  how  to  select  the  proper  payee,  how  to  deter- 
mine the  correct  payment  and  how  to  determine  ttie  method  of  payment 

C.  Regulatory  Analysis:  Not  required. 
D   Need:  Although  these  rules  are  in  Pan  IV-500  of  the  Handtiook  of  Pubfic 

Assistance,  tfiey  sfKiuld  be  updated  and  transferred  to  the  regulations. 

E.  Legal  Basis:  Sections  402(a)(5)  and  1 102  of  the  Social  Security  Act. 

F.  Chronology  A  Notice  of  Decision  to  Regulate  was  published  on  October  1, 
1979  (44  FR  56389). 

A    Descnption:  These  final  regulations  provide  for  disclosure  of  information  Armand  Esposito,  (301)  594- 
trom  social  secunty  records  under  the  Social  Secunty  Act.  ttie  Freedom  of       7455,  Legal  Assistant,  Office 
Information  Act,  the  Privacy  Act,  and  other  related  statutes. 

B.  Why  Significant:  These  final  regulations  will  reflect  the  policies  SSA  will 
follow  In  deciding  whether  to  disclose  information  from  its  records. 

C  Regulatory  Analysis:  Not  required 

D.  Need:  Strong  public  interest  in  SSAs  rules  on  disclosing  information  from 
Its  records  indicates  a  need  to  publish  these  regulations 

E  Legal  Basis:  Privacy  Act  of  1974  (Pub  L  93-579),  5  U  S  C  552  Freedom  of 

Information  Act  (Pub  L  94-409) 
F.  Chronology:  A  Notice  of  Proposed  Rulemaking  was  published  on  April  10, 

1979,  KHth  a  comment  penod  ending  June  19,  1978  (44  FR  21495).  A  notice 

was  published  on  June  1,  1979,  which  extended  ttie  comment  period  to 

August  31,  1979  (44  FR  31667). 

SSA- 15— Social    Security    Administration—  A.  Description:  These  proposed  regulations  will  revise  SSAs  oiles  on  the  Armand  Esposito,  (301)  594- 


SSA-14 — Social  Security  Administration — 
Reorganization  and  Updating  of  Disclosure 
Regulations,  20  CFR  Part  401. 


Final  Rule  July-September  1 960 


of  Regulations,  6401  Security 
Blvd.,  Baltimore.  Maryland 
21235. 


Availability  of  information  and  Records  to 
the  Public.  20  CFR  Parts  401  and  422. 


-> 


SSA-18— OW-Age,  Survivors.  Disability  Insur- 
ance Program— Basic  Computation  of 
Benefits  and  Lump  Sums.  20  CFR  Part 
404,  Subpart  C. 


SSA-20-OW-Age,  Survivors,  Dtsabirny  Insur- 
ance Progranv— The  Retirement  Test  20 
CFR  Pari  404.  Subpart  E. 


SSA-21— Old-Age,  Survivors,  Disability  Insur- 
arK6  Program— Deductions,  Reduction; 
and  Nonpayment  of  Benefits,  20  CFR  Part 
404,  Subpart  E. 


SSA-22— Ofd-Age,  Sunrivors,  Disability  Insur- 
ance and  Suppfemental  Security  Income 
Programs— Limitation  tor  HoWing  Hearings, 
Issuing  Hearing  Decisions  and  Issuing  Ap- 
peals Decisions,  20  CFR  Part  404  Subpart 
J  and  Part  416  Subpart  N. 


Freedom  of  Information  Act  to  make  them  consistent  with  HEW's  regula- 
tkDns  in  45  CFR  part  5,  transfer  matenai  concerning  HCFAs  Medk^re  pro- 
gram and  retocate  certain  rules  to  tmng  SSAs  njles  on  disclosure  and  the 
availability  of  information  together  in  one  part. 

B.  Why  Significant  These  are  basically  technical  revistons  to  make  SSA's 
rules  consistent  with  ltx)se  in  45  CFR  Part  5. 

C.  Regulatory  Analysis:  Not  required 

D  Need:  There  is  a  need  to  review  SSAs  rules  on  the  availability  of  informa- 
tkjn  for  consistency  with  HEWs,  revise  our  rules  to  reflect  creation  of 
Health  Care  Financing  Administration,  and  to  transfer  certain  Medicare  infor- 
mation which  no  tonger  applies  to  SSA  activities  to  42  CFR  part  405. 

E.  Legal  Basts:  42  US  C  405  and  1302. 

F.  Chronology:  A  Notice  of  Decision  to  Regulate  was  published  on  May  18, 
1979(44  FR  29102). 

A.  Description:  These  proposed  regulations  will  contain  the  rules  on  computa- 
tions of  primary  insurance  amounts  (PIA)  under  the  oW-age.  survivors,  and 
dieaWWy  insurance  programs.  (An  indrviduel's  PIA  n  the  basic  tool  we  use  to 
find  ttie  amount  of  tfie  individiiars  monthly  benefit  as  wel  as  ttie  montfily 
benefits  of  his  or  her  family.) 

B.  Why  SignSoanl:  These  proposed  regulations  win  simplify  tf>o  complex  provi- 
sions for  computing  benefits. 

C.  Regulatory  Artafysie:  Not  requred. 

D.  Need:  Ttiese  regulalione  are  being  rewritten  to  meet  the  Department's  "Op- 
sration  Common  Sense"  standards. 

E.  Legal  Basis  See.  215  of  tt>e  Social  Security  Act  42  U.S.C.  415. 

F.  Chronology:  A  rtotice  of  Decision  to  Regulate  was  published  on  March  6, 
1979  (44  FR  12206). 

A.  Description:  Ttiese  final  regulations  implement  a  statutory  provision  wtiict) 
permits  payment  of  monthly  benefits  tiecause  of  low  earnings  in  a  month 
only  at  the  time  of  initial  retirement.  Thereafter,  ttie  hght  to  payments  de- 
perxfs  on  earnings  in  a  year 

B.  Why  Significant  The  statutory  provision  represents  a  radical  change  in  the 
retirement  test  and  the  law  lacks  the  specificity  for  implementation. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  The  law  does  not  provide  specifiaty  for  implementation  of  this  provi- 
sion. 

E.  Legal  Basis:  Sectkxis  203  and  1 102  of  the  Social  Security  Act  as  amended; 
42  use.  403  and  1302;  Pub  L.  95-216. 

F.  Chronology:  A  Notice  of  Decision  to  Regulate  was  published  on  August  15, 
1978  (43  FR  36110)   Intenm  regulations  were  published  on  Novemtier  17, 

1978  {43  FR  53713).  The  comment  penod  ended  on  January  16,  1979. 

A.  Descnption:  This  proposal  is  a  recodificatk>n  of  ttie  rules  for  making  deduc- 
tions from  benefits,  reducing  benefits,  and  lor  nonpayment  of  benefits  in  ttie 
oW-age,  survivors,  and  disaljility  insurance  programs. 

B.  Why  Significant  The  recodified  regulations  will  be  easier  for  the  publk:  to 
use  and  will  update  amendment  matenai  not  contained  in  current  regula- 
tions. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  We  propose  to  remove  seldom  used  provisions,  otisolete  examples, 
and  kjng,  ramtjiing  paragraphs.  The  rules  are  reY»ntten  in  simpler  temis 
under  HEWs  "Operation  Common  Sense  " 

E.  Legal  Basis:  42  U.S.C.  405  and  1302;  Sections  203,  205,  and  224  of  the 
Social  Security  Act. 

F.  Chronology:  A  Notice  of  Decision  to  Regulate  was  published  on  July  11, 

1979  (44  FR  40531). 

A.  Description:  These  regulatrons  will  provkJe  time  frames  lor  the  holding  of 
hearings,  issuance  of  hearing  decisions  and  Appeals  Council  reviews  for  all 
Title  II  and  Title  XVI  disability  cases.  Good  cause  exceptions  which  general- 
ly benefit  claimants  are  also  described. 

B.  Why  Significant:  This  regulatkxi  provides  regulatory  assurance  to  claimants 
ttiat  appeals  will  be  heard  promptly  and  decisions  issued  promptly. 

C.  Re^^tory  Analysis:  Not  required. 


7455,  Legal  Assistant,  Office 
of  Regulations,  6401  Security 
Blvd.,  Baltimore,  Md  21235. 


Proposed  Rule  July-September 
1980 


Jack  Schanberger,  (301)  594- 
6785,  Legal  Assistant,  Office 
of  Regulations,  6401  Security 
Blvd..  Badknore.  Md.  21235. 


Proposed  Rule  April-June  1 980 


Clara  Powell.  (301)  594-7459. 
Legal  Assistant.  Office  of 
Regulations,  6401  Security 
Blvd.,  Baltimore,  Md.  21235. 


Final  Rule. 
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Man/al  Cazer,  (301)  594-7453, 
Legal  Assistant.  Office  of 
Regulations,  6401  Security 
Blvd.,  Baltimore,  Md.  21235. 


Proposed  Rule  October- 
December  1980. 


PhH  Berge,  (301)  594-7452, 
Legal  Assistant,  Office  of 
negulatk>ns,  6401  Security 
Blvd.,  Baltimore,  Md.  21235. 


Rnal  Rule  July-Septemtier  1980. 


SSA-23— Old-Age,  Survivors,  Disability  Insur- 
ance and  Supplemental  Secunty  Income 
Programs — Procedures,  Payment  ol  Bene- 
fits; Determinations,  Reconsiderations. 
Heanngs  and  Appeals,  20  CFR  Part  404, 
Subparts  J,  R.  and  S,  and  Part  416,  Sub- 
parts N  and  0 


Oiff  Tenv,  (3011  594-7519. 
Legal  Assistant.  Office  ol 
Regulations,  6401  Secunty 
Blvd.,  Baltimore.  Md  21235 


Final  Rule  July-September  1980. 


SSA-25— Old-Age,  Survivors.  Disability  In- 
surance Program — Coverage  of  Employees 
of  State  and  Local  Governments,  20  CFR 
Part  404,  Subpart  M. 


Armand  Esposito,  (301)  594- 
7455,  Legal  Assistant,  Office 
of  Regulations,  6401  Secunty 
Blvd  .  Baltimore  Md  21235. 


Proposed  Rule  Octotier- 
December  1960 


SSA-27— Old-Age.  Survivors,  Disability  In- 
surance and  Supplemental  Secunty 
Income  Programs— Disability,  20  CFR  Part 
404,  Subpart  P  and  Part  416,  Subpart  I. 


SSA-28 — Old-Age,  Survivors,  Disat)ility  Insur- 
ance and  Supplemental  Secunty  Income 
Programs — Determining  SGA:  Earnings 
Guidelines  for  Years  Beginning  1980,  20 
CFR  Part  404  Subpart  P  and  Part  416  Sub- 
part I. 


D.  Need.  These  regulations  are  needed  because,  over  ttie  last  several  years. 

Congress,  ttie  Courts,  representatives  ol  individuals  in  social  security  mat- 
ters, and  the  general  public  have  expressed  concern  over  delays  in  holding 

hearings,  issuing  heanng  decisions  and  ttie  reviews  of  ttiese  decisions   In 

addition,  ttie  Court  of  Appeals  in  Blankenship  v  Califano  ordered  tfie  Secre- 
tary to  prepare  and  submit  regulations  for  the  Courts  approval  to  remedy 

the  problem  of  unreasonable  delays  m  conducting  hearings  for  tfie  OASOI 

and  SSI  programs. 
E   Legal  Basis:  42  U.SC   405,  1302,  1320(c)(8),  1383.  1395ff,  and  1395(ii). 
F.  Chronology:  None.  A  notice  of  proposed  rulemaking  was  published  on 

March  12,  1980  (45  FR  12837). 
A   Description:  These  final  regulations  will  explain  the  administrative  review 

process  and  procedures  relating  to  claimant  representation. 
B    Wtiy  Significant  These  regulations  explain  people's  procedural  nghts  m 

dealings  with  the  Social  Secunty  Administration.  Ttiis  revision  makes  ttie 

rules  clearer  and  easier  to  understand. 
C  Regulatory  Analysis  Not  required 
D   Need   These  regulations  are  being  rewritten  under  "Operatkm  Common 

Sense  " 
E  Legal  Basis  42  USC  405,  406,  1302,  and  1383 
F   Chronology:  A  Notice  of  Decision  to  Regulate  was  published  on  October 

24,  1978  (43  FR  49545)  A  Notice  of  Proposed  Rule  Making  was  published 

on  April  4,  1979  (44  FR  20176)  The  comment  penod  ended  June  4.  1979 

A  Descnption:  These  proposed  regulations  will  expand  the  current  rules  on 
including  employees  of  State  and  local  governments  and  mlerstate  instru- 
mentalities in  tfie  social  secunty  program. 

B  Why  Significant  Tfiese  proposed  regulations  will  reflect  the  polrcies  Stales 
must  follow  in  applying  for  coverage  of  its  employees  and  those  of  its  local 
subdivisions,  how  to  terminate  its  agreements,  when  it  must  pay  its  soaal 
security  contributions,  file  wage  reports,  etc 

C  Regulatory  Analysis:  Not  required. 

D  Need:  The  current  regulations  need  to  tie  organized  into  a  logical  sequence 
and  to  be  updated  to  reflect  many  policies  which  all  parties  have  been  fol- 
lowing for  many  years.  We  will  be  reviewing  all  policies  in  this  area  to 
reduce  recordkeeping  burdens  and  to  assess  their  import  in  the  trust  funds 

E  Legal  Basis.  42  USC.  418. 

F  Chronology:  A  Notice  of  Decision  to  Regulate  was  published  on  September 
28,  1979  (44  FR  55899) 

A   Description  These  final  regulations  will  include  tfie  njles  for  determining  William  Ziegler.  (301)  549-7415.    Final  Rule  July-Septemtjer  1980. 
disability  under  Title  11  and  determining  disability  and  blindness  under  Title 
XVI  of  the  Social  Security  Act 

8  Why  Significant  The  final  regulations  are  significant  because  ttiey  state  tfie 
disability  rules  in  a  clear  and  useful  manner, 

C.  Regulatory  Analysis:  Not  required. 

D  Need.  These  regulations  are  tieing  rewritten  to  meet  tfie  Department's  "Op- 
eration Common  Sense "  Standards 

E  Legal  Basis:  42  U.S.C  405.  433,  1302,  1382c  and  1383 

F  Chronology:  A  Notice  of  Decision  to  Regulate  was  published  on  October 
24,  1978  (43  FR  49545)  and  a  Notice  of  Proposed  Rule  Making  was  pub- 
lished on  July  3,  1979  (44  FR  38879)  The  comment  period  ended  on  Sep- 
tember 4,  1979. 

A.  Description:  Under  the  law,  a  person  who  is  able  to  do  substantial  gainful  David  Smith.  (301)  594-7336,        Final  Rule  July -September  '.980 
activity  IS  not  disabled  for  payment  purposes  These  intenm  regulations  will 
specify  tfie  monthly  earnings  amounts  that  are  used  as  guidelines  to  deter- 
mine whether  a  person  has  done  Substantial  Gainful  Activity 

B.  Why  Significant  The  increased  guideline  amounts  reflect  ttie  general  nse  m 
earnings  level  of  workers  in  tfie  national  economy 

C  Regulatory  Analysis:  Not  required 

D  /Veecf  Revised  guidelines  are  needed  for  1980  and  the  regulations  should 

be  in  place  by  calendar  year  1980. 
E  Legal  Basis:  42  USC  405,  423,  1302,  1382c  and  1383 
F.  Chronology:  None.  An  intenm  regulation  was  published  on  March  18,  1980 

(45  FR  17131). 


Legal  Assistant,  Office  of 
Regulations.  6401  Secunty 
Blvd.,  Baltimore.  MO  21235 


Legal  Assistant.  Office  of 
Regulations,  6401  Secunty 
Blvd ,  Baltimore,  Maryland 
21235 


SSA-29— Old-Age,  Survivors,  Disability  Insur- 
ance and  Supplemental  Secunty  Income 
Programs— Representative  Payee,  20  CFR 
Part  404  Subpart  Q  and  Part  416  Subpart 
F 


Regulations,  6401  Secunty 
Blvd .  Baltirixxe.  Maryland 
21235. 


A  Descnption:  Tfie  proposed  regulations  will  state  ttie  njles  used  in  deterrmn-  Ken  Dyer,  (301)  594-7454, 
ing  when  a  beneficiary  needs  a  representative  payee,  how  a  representative  Legal  Assistant.  Office  of 
payee  is  selected,  and  how  we  assure  that  the  representative  payee  uses 
payments  in  ttie  best  interest  of  the  beneficiary 

B  Why  Significant  The  proposed  regulations  will  be  simpler  and  easier  for  the 
put>lic  to  understand.  The  guidelines  for  the  use  of  representative  payees 
are  important  for  memtiers  of  tfie  public  to  know 

C  Regulatory  Analysis  Not  required 

D  Need:  These  regulations  are  being  rewntten  to  meet  the  Departments  "Op- 
eration Common  Sense "  standards. 

E  Legal  Basis:  42  USC  405,  1302,  1383 

F  Chronology:  A  Notice  ol  Decision  to  Regulate  was  putilished  on  June  19, 
1979  (44  FR  35241). 


Proposed  Rule  October- 
December  1980 
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Decision  quarter 

SSA-30— Supplofnental  Security  Income  Pro-  A.  Description:  These  proposed  regulations  will  state  requirements  for  individ-  Rita  Hauth,  (301)  594-7112,  Proposed  Rule  April-June  1980. 


gram— Eligibiiity,  20  CFR  Part  416,  Subpart 

e. 


Legal  Assistant  Office  of 
Regulations,  6401  Security 
Blvd.,  Baltimore,  Maryland 
21235. 


uals  to  be  eligible  for  SSI  benefits. 

B.  Why  Significant:  Tfie  proposed  regulations  stmphfy  tfie  language  of  existing 
regulations.  Also,  ttwy  expand  the  definition  of  a  resident  of  an  institution  to 
agree  with  that  in  operating  procedures. 

C.  Regulatory  Analysis:  None. 

D.  Need:  These  regulations  are  being  rewritten  to  meet  ttie  Department's  "Op- 
eration Common  Sense "  standards. 

E.  Legal  Basis:  42  USC  1302.  1381a,  1382.  1382c,  1383  and  1383b. 

F.  Chronology:  A  Notice  of  Decision  to  Regulate  was  published  March  27, 
1979  (44  FR  18237). 

SSA-31 — Supplemental  Security  Income  Pro-  A.  Description:  These  regulations  will  provide  that  eligibility  redeterminations  Rita  Hauth,  (301)  594-7112, 


gram— Eligibility  Redeterminations.  20  CFR 
Part  416,  Subpart  B. 


Legal  Assistant,  Office  of 
Regulations,  6401  Security 
Blvd.,  Baltimore.  Maryland 
21235. 


will  be  scheduled  at  vanous  intervals  depending  on  the  individual  situations; 
i.e..  ttie  lilielihood  of  ctiange  in  circumstances. 

B.  Why  Significant:  The  regulations  will  reduce  costs  by  cutting  down  on  fre- 
quency of  redeterminations  of  individuals  who  are  in  situations  ttiat  rarely 
change. 

C.  Regulatory  Analysis:  An  intenm  regulation  was  published  on  November  7, 
1979  (44  FR  64402). 

D.  f^eed:  Rules  are  needed  to  conduct  redeterminations  less  frequently  than 
at  12  month  intervals. 

E.  Legal  Basis:  42  USC.  1302,  1381a,  1382  and  1383. 

F.  Chronology:  An  interim  regulation  was  published  on  Novemtjer  7,  1979  (44 
FR  64402).. 

SSA-32— Supptemental  Security  Income  Pro-  A.  Description:  These  regulations  will  include  rules  on  filing  applications  for  Ken  Dyer,  (301)  594-7454. 


Rnal  Rule  October-December 
1979. 


gram— Filing  of  Applications,  20  CFR  Part 
416,  Subpart  C. 


SSA-34 — Supplemental  Security  Income  Pro- 
gram— Payment  of  Benefits,  Overpayment, 
Underpayrrient,  Recovery  of  Overpayment, 
20  CFR  Part  416,  Subpart  E. 


SSA-35 — Supplemental  Security  Income  Pro- 
gram—Reports Required  20  CFR  Part  416, 
Subpart  Q. 


SSA-36 — Supplemental  Security  Income  Pro- 
gram—Family Relationships  20  CFR  Part 
416,  SubpartJ. 


Legal  Assistant,  Office  of 
Regulations.  6401  Security 
Blvd.,  Baltimore,  Maryland 
21235. 


SSA-33 — Supptemental  Security  Income  Pro- 
gram—Amount of  Benefits.  20  CFR  Part 
416,  Subpart  D. 


supplemental  secunty  income  They  will  descnbe  ttie  requirements  for  filing, 
who  may  file,  how  to  file,  and  when. 

B.  Why  Significant  The  regulations  will  be  simplier  and  easier  for  members  of 
the  public  to  understand.  Information  as  to  what  and  how  to  file  an  applica- 
tion and  its  effects  is  important  lor  SSI- claimants  to  have. 

C.  Regulatory  Analysis:  Not  required. 

0.  Need:  These  regulations  are  being  rewritten  to  meet  the  Department's  "Op- 
eration Comrrxw  Sense "  standards  >^ 

E.  Legal  Basis:  42  USC.  1382(c)  and  1383(e). 

F.  Chronology:  A  Notice  of  Decision  to  Regulate  was  published  on  March  27, 
1979  (44  FR  18237).  A  notice  of  proposed  rulemaking  was  published  No- 
vember 21,  1979  (44  FR  66836). 

A.  Description:  This  proposed  recodification  under  Operation  Common  Sense  Jack  Schanberger,  (301)  594- 
revises  and  reorganizes  rules  on  how  the  Social  Security  Administration  fig-  6785,  Legal  Assistant,  Office 
ures  amounts  of  monthly  benefits  payable  to  eligible  individuals  and  eligibte 
couples  under  ttie  Supplemental  Security  Income  (SSI)  program. 

B.  Why  Significant:  Tliis  recodification  will  clarify  the  rules  and  make  them 
easier  to  understand  No  policy  change  is  involved. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  Social  Security  Administration  wants  te  provide  the  public  with  clear- 
er regulations. 

E.  Legal  Basis:  Sees  1611  and  1612.  sees.  210  and  211,  Pub.  L.  93-66,  as 
amended,  88  Stat  1466-1469,  87  Stat.  154.  42  USC.  1382  and  1382a. 

F.  Chronology:  A  Notice  of  Decision  to  Regulate  was  published  on  July  11, 
1979  (44  FR  40531). 


Final  Rule  July-September  1980 


Proposed  Rule  October- 
December  1980. 


of  Regulatxjns,  6401  Security 
Blvd.,  Baltimore,  Maryland 
21235. 


Man/al  Cazer,  (301)  594-7463, 
Legal  Assistant,  Office  of 
Regulations,  6401  Security 
Blvd.,  Baltimore,  Maryland 
21235. 


A.  Description:  These  proposed  regulations  will  make  clear  that  current  tests 
are  alternative  tests  for  eligible  individuals,  but  they  are  not  alternative  tests 
for  ineligibte  indivkjuals. 

B.  Why  Significant:  The  proposed  regulations  clanty  how  we  decide  whettier 
adjustment  or  recovery  of  an  overpayment  would  defeat  the  purpose  of  ttie 
Supplemental  Security  Income  program. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  These  regulations  are  needed  to  clanfy  the  current  tests  for  recovery 
of  overpayment. 

E.  Legal  Basis:  Sec.  1102  and  1631(b)  ol  the  Social  Security  Act  as  amended; 
42  use.  1302  and  1383 

F.  Chronology:  A  Notice  of  Decision  to  Regulate  was  published  on  March  27, 
1979  (44  FR  18238).  A  notice  ol  proposed  rulemaking  was  published  on 
May  28,  1980. 

A.  Description:  This  proposed  recodification  under  Operation  Common  Sense 
revises  and  reorganizes  rules  on  reports  required  Irom  each  applicant,  eligi- 
ble individual,  eligible  spouse,  and  eligible  child  under  ttie  Supplemental  Se- 
cunty Income  program.  The  rules  cover  provisions  regarding  reports  re- 
quired and  explain  the  penalties  lor  failures  to  report  on  time. 

B.  Why  Significant: -This  recodification  will  clanty  the  rules  and  make  them 
easier  to  understand.  No  policy  change  is  involved. 

C.  Regulatory  Analysis:  Not  required. 

D.  Ateerf  Social  Secunty  Administration  wants  to  provide  the  public  with  clear- 
er regulations. 

E.  Legal  Basis:  Sees.  1102,  1611,  1612,  1613.  1614,  and  1631  ol  the  Social 
Security  Act.  as  amended;  Sec  211  ol  Pub  L  93-66;  49  StaL  647,  as 
amended;  86  Stat.  1466.  1468,  1470.  1471.  and  1475;  87  Slat.  154;  42 
U.S.C.  1302,  1382.  1382a,  1382b,  1382c.  and  1383. 

F.  Chronology:  Notice  of  Decision  to  Regulate  was  published  on  July  11,  1979 
(44  FR  40531) 

A,  Descnption  These  regulations  define  spouse,  child,  and  parents  lor  SSI  CSII  Teny,  (301)  584-7519, 


Final  Rule  October-December 
1979. 


Man/al  Cazer  (301)  594-7463, 
Legal  Assistant  Office  of 
Regulations,  6401  Secunty 
Blvd..  Baltimore.  Maryland 
21235. 


Proposed  Rule  April-June  1980. 


purposes. 

B.  Why  Significant:  The  regulations  are  significant  because  determinations  on 
family  relationship  questions  must  be  made  in  order  to  know;  (1)  what  limits 
on  income  and  resources  to  use  in  order  to  determine  eligibility;  (2)  what 
income  to  count  in  order  to  determine  the  benefit  amount  and  (3)  what 
benefit  amount  applies  This  revision  makes  the  rules  clearer  and  easier  to 
read. 

C.  Regulatory  Analysis:  Not  required. 


Legal  Assistant,  Office  of 
Regulations,  6401  Security 
Blvd.,  Baltimore.  Maryland 
21235. 


Final  Rule  July-Septembei  1 980. 
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Social  Socurity  Atfaifciiabatloii   Cmilaiuod 


TiUa 


Summary 


Contact 


OKMon  quaner 


8SA-37— Supplemental  Sacurily  Inoome  Pro- 
gram— Program  Income  20  CFR  Part  418, 
SubpwtK. 


SSA-38— Supplemental  Security  Incoma  Pro- 
gram—Resources, 20  CFR  F^  416,  Sub- 
parlL 


D.  Need:  These  regUationa  m  baing  rwwitton  to  nwat  9m  DapartmanfB  "Op- 
eration Conmion  Sensa"  ttandaidi. 

E.  Legal  Basis.  42  USC.  1302,  1382c,  and  1383. 

F.  Chronologr  A  Notica  ol  Decision  to  Regulate  was  pubtshed  on  March  27. 
1979  (44  FR  18237).  A  nodoa  of  propoaad  luleiMiMng  was  pubMiad  on 
March  11,  1960  (45  FR  15566). 

A.  Description  Tbaaa  «nal  regUaHona  wH  m^*tin  trom  «m  oonMm  trwoma  Rita  Hauth,  (301)  594-7112. 
undar  the  tupplamental  aacurNy  Incoma  program  how  wa  define  II  and  how  Lagai  Assistant  Office  of 
wa  count  Iha  amount  of  MMduai  benefits. 

B.  Wty  Sgnmcant  The  regulations  wH  aimpMy  and  raorganiro  the  niles  tor 
clarity  and  mora  logical  aaquanoa.  Exiating  regulallona  have  tiean  amended 
to  the  extent  that  they  are  dmcult  to  understwid. 

C.  Regulatory  Artalysis:  Uon». 

D.  Need:  We  need  to  provide  the  public  with  clearer  regulations  and  meet  tie 
Oepartmant't  "Operation  Common  Sanaa"  itandarda. 

E  Legal  Basis:  A2\i.S.C.  1302.  1382.  1382a  1382b.  13820  Mid  1383. 

F.  Chronology:  A  f4otice  of  Decision  to  Regulala  waa  ptMahed  on  October 

24,  1978  (43  FR  49545).  A  Nolioe  of  Proposed  Rule  Making  waa  pubiahed 

on  February  1,  1979  (44  FR  41054).  The  comment  period  ended  April  £, 

1979. 

A.  DeacripHon:  These  proposed  regulatxxw  wM  desert*  what  we  count  aa  ra-  Heniy  Lemer,  (301)  594-7414, 


Final  Rule  Joty-Seplember  1980. 


negutationa,  6401  Security 
BM.,  Baltimore,  Maryland 
21235. 


Legal  Aaaislant  Office  of 
Regulationa.  6401  Security 
Blvd..  BaHiniore,  Maryland 
t123S. 


SSA-39— Supptemental  Security  Inoome  Pro- 
gram—Fleductiona,  Suapenaiona,  and  Tar- 
ninaliona,  20  CFR  Part  416,  Subpwt  M. 


aourcaa  In  determining  eligibility  lor  tupptomemal  aacurity  income. 

6.  t¥hy  Signitcant  The  putpoaa  of  ttieae  recodWed  raguialiona  ia  to  make  the 
njlaa  dearer  and  easier  tor  the  public  to  understand. 

C.  Regulatofy  Analysis:  Not  required 

0.  Need  These  regulationa  are  being  rewritten  to  meal  the  DaparananTt  '^Op- 
eration Common  Senee"  clandanla. 

E.  Legal  Baa*:  42  USC.  1302.  1382,  1382b,  1382a  wid  1383. 

F.  Chronology:  A  Ko6ce  et  Decision  to  Reguiala  waa  published  on  March  27, 
1979  (44  FR  12837). 

A.  OaaofMioar  These  propoaed  regultions  w*  contain  Mm  nias  tor  rsdudrx),  Chwies  Cvivbel.  (301)  664- 


Proposed  Ruto  October- 
December  1980. 


SSA-40— Supplemental  Security  kxxxne  Pro- 
gram—Relerrals  of  Persons  Eligbto  tor 
Supptemental  Security  Income  to  Other 
Agencies,  20  CFR  Part  416,  Subpart  O. 


auapending  and  terminating  an  SSI  redpient't  benefits.  They  are  being  re- 
wrttten  to  provide  greater  clarity  to  the  reader  and  to  conaidar  policy  addh 
tiona.  rewisiona,  and  darilication. 

8.  Why  SigniScant  The  n4ee  w«  be  ciearsr  and  easier  tor  the  pubtc  to  read. 

C.  fleguMory  Analysis:  Not  required. 

0.  Need:  Theae  regulations  are  being  rewritten  to  meet  the  Depwtment's  "Op- 
eration Common  Sense"  standartls. 

E.  Legal  Basis:  42  U.S.C  1302.  1382. 13e2c  1382d.  and  1383. 

F.  Otronology:  A  Notice  of  Decision  to  Regulate  was  pubtshed  on  June  19, 
1979  (44  FR  3S241). 

A.  Description:  The  propoeed  regulations  deal  wMi  the  raleml  ol  persons  et- 
gbto  tor  supplemental  security  income  to  other  SQanries  lor  treatment  as 
services. 

B.  Why  SigniScant  The  recodifcation  of  the  rsgutaSorw  wM  make  them  sim- 
pler and  easier  to  use.  Referrals  tor  teatment  or  aervtoes  are  tnportant  for 
disability  claimants  under  the  Supplemental  Security  Income  p-ugii"  to 


7453.  Legal  Assistant.  Office 
of  Regulations.  6401  Security 
Blvd..  BsMmora.  Maryland 
21236. 


Ken  Dyer,  (301)  504-7454, 
Legal  Aesirtant  Offioe  of 
Regulations.  6401  Security 
Blvd.,  Baltimore,  Maryland 
21235. 


Proposed  Rute  July-September 
1980. 


Final  Rute  October-December 
1960. 


C.  Begulatory  Analyels:  Not  rsqulrsd 

D.  Need:  These  regulations  are  being  rewritten  to  meet  tie  Department's  '"Op- 
eration Common  Sense"  standards. 

E.  Legal  Basis:  42  USC  1382(eK3)<A)  and  1382d. 

F.  Chmmo^  A  Nonce  of  Dedaton  to  Regulals  was  pubiahed  on  June  II, 
1978  (44  Pf«  35241)  A  notice  ef  proposed  njtomaMng  was  pubtshed  an 
Apn  24,  1980  (45  FR  27782). 


SSA-41— Supplemental  Secunty  Inoome  Pro- 
gram—Interim  Aaslstanoe  Proviaione,  20 
CFR  Psrt  4316.  Subpart  8. 


SSA-42— Supplemental  Security  Income  (Vo- 
gram— Pass  Akxig  Benefit  Increase  Witti 
Limitation  tor  Hold-Harmleae  States.  20 
CFR  Part  416,  Subpart  T. 


A.  Deeaplioit  TNs  recodMcaton  under  Operaton  Common  Sanaa  lavisea  Vera  Schtoaasr  (801)  SM-73ee. 
and  reorganlaas  rules  on  interim  asaielanoe  provtstona  under  the  Supple-      Legal  Aaalstant  Office  of 
BisnM  Securlly  Inoome  program.  The  nilee  pern*  the  SocM  Seourtly  Ad-      Regulationa.  6401  Secully 
Btiisaaluii  to  enter  into  an  agreement  wNh  a  State  to  repay  Vw  SMe  tor      Blvd..  DaWiiMe,  Maryland 
Inlartn  assiatanos  it  gives  an  mdMdusl  whte  an  apptoaion  tor  881  is  pend-      2123S. 

B.  twy  SSgntfeant-  This  recodWoailon  wM  dsrlly  the  lulaa  and  make  them 
easter  to  understand.  The  ntee  permit  SSA  to  wMhhoM  an  MMduaTs  SSI 
benefit  payment  and  aend  it  to  the  State  as  repayment  tor  inlBrtm  assist 
anoe,  upon  tie  irxtvidual's  written  autwrtzaton.  A  potcy  change  wM  atow 
the  authorization  to  go  into  eflect  upon  noMoe  to  SSA  of  reoeipl  by  tie 
Stala 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  Social  Security  Admirastration  wants  to  provide  tie  pubic  wUh  dear- 
er regitetions  and  to  update  policy  to  take  advantage  of  modem  electrorsc 
communications  facKties. 

E.  Legal  Basis:  Sees.  1102  and  1631  of  tw  Social  Security  Act  as  amended; 
46  Stat  647  as  amended.  66  Stat  1475  as  wnended;  42  USC  1302  and 
1383. 

F.  Ctronology:  A  Notice  of  Decision  to  Regutate  was  putitafied  on  July  11, 
1979  (44  FR  40531).  A  notice  of  proposed  njlemaking,waa  pubtshed  on 
Apr!  21,  1980  (45  FR  26719). 

A.  Deaafpllon:  These  final  regutetions  wil  implemeni  provisions  of  secton  Clars  Powell.  (301)  594-6629, 
1618  of  t«e  Social  Security  Act  by  Interpreing  tw  statute  to  include  ttoee      Legal  Asstetant  Office  of 
bonefciartei  ata  receive  only  State  supptomentafion  and  to  provide  guide- 
tnes  tor  retated  State  agreements. 

B.  Itfi)'  Significant  The  regulations  wM  InteqirBl  tie  law  and  provlda  a  basis 
tor  implementatkin.  They  wH  define  State  stpptamentaiy  paynwlt  and 
make  t  dear  tttat  State  Supplementary  only  caaaa  ara  inchidad  ki  fm  pasa- 
along  repuiremenl 

C.  f^egulatoiy  Analysis:  Not  required. 
0.  Need  The  taw  is  not  specific  enough  to  be  enitaly  seN-eflectuatr^ 


Fvtal  Rute  October-Oeoember 
1980. 


Final  Rute  July-September  1960. 


Regulatone,  6401  Security 
Blvd.,  Baltimors,  Maryland 
21235. 
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Summary 


Contact 


Dedalon  quarter 


E.  Leg^  Basis:  Sees.  1102.  1601,  1618,  and  1631(d)  of  the  Social  Security 
Act  as  amended:  42  U.S.C.  1302,  1381,  1382e,  1382g,  1383(dKl).'  sec.  401 
o(  Pub.  L  92-«03  as  amended  by  sec.  504  of  Pub.  L  94-566;  and  sec.  2  of 
Pub.  L  94-585. 

F.  Chronotogir  A  notice  of  Proposed  Rule  Making  was  published  on  March  27. 
1979  (44  FR  18238).  The  comment  period  ended  May  29,  1979. 

SSA-43— Supplemental  Security  Income  Pro-  A.  OasofH)lw>.- The  proposed  regulations  will  give  the  rules  under  which  Social  Oifl  Terry,  (301)  594-7519,  ProposedRule  ApriKtune  1960 

grarT>— MedfcaM  Eligibility  Determinalions.      " -. --— .— ^ ^ ...    -    .__       _  "»" 

20  CFR  Part  416.  Subpart  U. 


Legal  Asslstanl.  Office  of 
Regulations,  6401  Security 
Blvd..  Baltimore.  Maryland 
21235. 


SSA-44— Oeterminatlon  of  Assistance  Pay- 
ment When  One  or  More  Family  Members 
are  SSI  Beneficitvies,  45  CFR  Pwts  233.20 
and  233  90. 


Security  Administralion  agrees  to  make  determinations  of  MedKaid  eligibility 
for  SSI  benefk:iaries  on  behalf  of  States  and  to  give  States  other  assistance 
in  Medcaid  program  administration. 

B.  Why  SignMcant  The  agreements  avoid  duplicatkxi  of  effort  between  State 
and  Federal  governments  and  simplify  the  Medicaid  appkcatkxi  process  for 
applicants.  Tliis  revision  makes  the  rules  clearer  and  easier  to  read. 

C.  Ragulatory  Anafysia:  Not  requirad. 

D.  Need  Tha  regulations  are  being  rewritten  under  "Operation  Comnwo 
Sense"  to  make  tha  njles  clearer  and  easier  to  use. 

E.  Legal  Baaia:  42  U.S.C.  130Z  1383.  1383c  and  4222. 

F.  Chronology:  A  Notkw  of  Oeciston  to  Regulate  was  published  on  June  19. 
1979  (44  FR  35241), 

A.  Descripeon:  The  proposed  regulations  require  a  State  to  pay  AFDC  to  the  Chapin  Wilson,  (202)  245-2015, 
parent  of  a  chiM  SSI  recipient  where  the  parent  wouW  othenwise  be  ineligi-      Program  Specialist  Offk»  of 
ble  because  the  chiM  is  ekgUe  for  SSI. 

B.  Why  Significant  These  regulations  win  implement  a  new  provlskMi  of  law 
which  is  intended  to  see  that  a  potential  AFDC  family  is  not  adversely  af- 
fected by  a  child's  SSI  eligibility. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  These  regulatkxts  are  needed  to  implement  a  new  provision  of  the 
Social  Security  Act.  i.a,  Sectkxi  402(a)(24)  as  added  by  Section  414  of 
Public  Law  92-603. 

E.  Legal  Basis:  42  U.S.C.  602  of  the  Social  Security  Act  as  amended;  Pub.  L. 
92-603. 


Famity  Assistance,  Room  B- 
416  Trans  Point  BulMing. 
2100  Second  Street  S.W., 
Washington.  D.C.  20024. 


Proposed  Rule  October- 
December  1980. 


SSA-45-Falr  Hearings,  45  CFR  Pan  205.10. 


Fred  Ke«y,  (202)  245-2025. 
Deputy  Director,  Offne  of 
Polk:y,  Offwe  of  Family 
Assistance,  Room  B-428 
Trans  Point  Buikfng.  2100 
Second  Street.  S.W.. 
Washington,  DC.  20024 


Proposed  Rule  October- 
December  1960. 


SSA-4«-Applcatk)n  Ekgibilty  OetemUna- 
tlons,  and  Furnishing  Assistanca,  45  CFR 
Part  206. 


Offk»  of  Family  Assistance, 
Room  B  407  Trans  Point 
BulMing.  2100  Second  Street, 
S.W.,  Washington,  O.C.  20024. 


Proposed  Rute  October- 
December  1960. 


SSA-47— Provision  for  Payment  of  Benefits 
10  Young  Husbands  and  Surviving  Di- 
vorced Fathers,  20  CFR  Part  404,  Subpart 
0. 


SSA-4e-Prerecove<v  Hearing  Before  Over- 
payment Recovery,  Callfano  v.  Yamasaki. 
20  CFR  Part  404.  Subpart  J.  20  CFR  Part 
410.  Subpart  F. 


A.  OeacrpUon:  The  proposed  regulations  socodHy  the  njles  on  fair  hearing 
procedures  for  financial  assistance  programs. 

B.  Why  SignHlcant  The  proposed  regulations  set  forth  what  notices  are  re- 
quired to  app«cants  and  recipients  and  prescribe  the  hearings  procedures  to 
allow  those  indmduals  to  contest  an  action  or  delay  by  the  administering 
agency. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  These  regulations  are  being  rewritten  to  meet  the  Department's  "Op- 
eration Common  Sense"  standvds. 

E.  Legal  Basis- 42  U.S.C.  302(aK4),  602(a)(4),  1202(a)(4),  1352(a)(4),  1382. 

F.  Chronology:  A  Notice  of  Dedston  to  Regulate  was  published  on  March  19, 
1979  (44  FR  16449).  There  wW  be  companion  HDS  and  HCFA  regulations. 

A.  Deacnpton:  Theee  proposed  regulations  recodify  the  rules  under  whk:h  Marianne  S.  PindeN.  (202)  245- 
State  and  \ocai  agencies  process  appUcations  and  determma  aligUlity  In  the      2068,  Program  Specialist 
Aid  to  FamiRes  with  Dependent  Children  and  adult  financial  assistance  pro-      —       .  -     . 
grams. 

B.  Why  SigniScant  The  proposed  regulations  clarify  and  amend  existing  njlet. 
They  set  out  the  rights  and  responsibi«ies  of  applteants.  recipients  and  ad- 
ministering agericies. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need:  These  rs^^ations  are  being  rewritten  to  meet  the  DepartmenCs  "Op- 
eration Common  Sense"  standards. 

E  Legal  Basis:  42  U.S.C  602(a)(l0),  1202(a)(1 1),  1352(a)(10),  138^ 

F.  Chronology:  A  Notice  of  Decison  to  Regutats  was  published  March  19, 

1979  (44  FR  16449).  There  w«  be  companion  HDS  and  HCFA  regulations. 

*"i'^!f*f5I!Ll!]!"  proposed  regulations  will  provide  benefits  to  young  hus-  Vera  Schlosser  (301)  594-733^    Proposed  Rule  April-June  1980 
bands  of  entitled  wori<ers  who  have  in  their  care  a  chiw  entitled  to  benefits      Legal  Assistant  Offtee  of 
on  the  woriter's  earnings  record,  and  benefits  to  surviving  divorced  hus- 
bands of  enUtied  wortters  who  have  in  their  care  their  natural  or  adopted 
chikJ  entitied  lo  benefits  on  the  woriier's  earnings  record. 

a  Why  Significant  These  regulations  are  important  because  they  implement 
decisions  of  the  District  Court  of  Pennsylvania  12/29/78.  in  cHoper  v.  Ca0- 
lano  and  of  the  District  Court  for  the  Western  District  of  Kentucky  M2Bf79, 
in  Yates  v.  Celifano,  which  declared  sections  202(b)(1),  and  202(d)(1)  and 
202(g)(1KF),  respectively,  to  be  unconstitutional  because  they  denied  hus- 
band's benefits  solely  on  the  basis  of  gender  and  benefits  to  a  suniiving  di- 
vorced fattter. 

C.  Regulatory  Analysis-  Not  required. 

a  Need:  The  regulations  are  incorrect  as  twitten  at  present 

E.  Legal  Basis:  Sections  202(bMl),  and  202(c)(1),  and  202(9)(1)(F)  of  tha 
Social  Security  Act 

F.  Chronology:  A  Notice  of  Decision  to  Regulate  was  published  on  Man*  27. 

1980  (45  FR  20117). 


Regulations,  6401  Security 
Boulevani,  Baltimore, 
Maryland  21235. 


KDMcrtfUon:  These  proposed  regulations  require  SSA  to  provide  its  overpaW  Chartes  Campbell.  (301)  594- 
beneficiaries  with  the  opportunity  for  an  oral  evidentiary  hearing  concerning      5551 ,  Legal  Assistant  Office 
waiver  before  recovering  an  overpayment  --         -  - 

B.  Why  SpnMccr«  These  regulations  incorporate  a  Supreme  Court  decision 
into  the  regulations. 

C.  Regulatory  Analysis:  Not  required. 

D.  Need  The  Social  Security  regulations  must  incorporate  interpretotions  of 
the  Social  Security  Act's  provisions  provkJed  by  the  Supreme  Court. 

E.  Lega  Basis:  The  Supreme  Court  decision  in  "CaHfano  v.  Yamasaki". 

F.  Chronohgy:  A  Notice  of  Oeciskxi  to  Regulate  was  published  on  March  13. 
1980  (45  FR  16201). 


of  Regulations,  6401  Security 
Boulevard,  Baltimore, 
Maryland  21235. 


Proposed  Rule  July-September 
1980. 
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SSA-49— Recovery  of  Black  Lung.  Overpay- 
ments from  Benefits  Due  Survivors.  20 
CFR  l*art  410,  Subpart  E,  20  CFR  Part 
416,  Subpart  E.. 


Marval  C^azer.  (301)  594-7463. 
Legal  Assistant  Office  of 
Regulations.  6401  Security 
Boulevard.  Baltimore, 
Maryland  21235. 


Propoaod  Rule  Juiy-SeplamtMr 
1960. 


SSA-50— Energy  Assistance  tor  Low  Income 
HousehoW. 


A.  Deaaipion:  The  fmpoami  regutalion  win  provide  fbr  reoovary  of  m  over- 
payment of  black  king  benefits  tam  subsequent  Hack  kvig  benefits  payable 
to  the  deceased  twnefkaary's  suravors. 

B.  Why  Significant  The  decisnn  provides  consistent  recovery  of  overpeyemnt 
policies  between  the  OW-Age,  fletiieiiieiil,  and  Survivors  Insuranoe  pro- 
grams and  the  Black  Lung  program.  Recovery  may  be  made  againet  Wm  (te- 
oedent's  survivors  when  not  completed  during  the  benefkaary's  Mettma. 

C  Regulatory  Analysis:  HM  requirad. 

0.  Need-  Present  regulations  do  not  adequately  define  liability  for  repayment 

of  a  black  kjng  overpayment  Problems  have  arisen  in  determining  the  Mxt- 

ty  for  repayment  after  ttie  benefkaary's  death. 

E.  Legal  Basis.  Sees.  413(b)  of  Federal  Coal  Mine  HeaHh  wid  Safety  Act  of 
1969,  as  amended  (Federal  Safety  and  Health  Act  of  1977,  title  10;  Sees. 
204  and  1102  of  the  Social  Security  Act  as  amended;  30  U.S.C.  921  wid  42 
U.S.C.  404  and  130^ 

F.  Chronokigy:  A  Notice  of  Decision  to  Regulate  was  published  on  Februwy 
19,  1980  (45  FR  10800). 

A.  Descriptkxi:  These  proposed  regulaflons  set  torth  the  requirements  for  Ira  GoWstein,  Oector,  Offce  of    Final  Rule  July-Seplentor  1860. 


States  seekirfg  allotments  under  the  Home  Energy  t 
Ttiat  Act  authorizes  grants  to  States  for  i 
Itousehokte  to  offset  the  rising  costs  of  home  er^gy. 
6.  Why  Sigmfk^nt  These  regulations  provide  comprehensive  rules  for  State 
plans  governing  payment  of  Federal  assistance  for  the  cost  of  home  energy 
to  tow  Income  househokls.  inckjding  eligibility  criteria,  payment  armunt  crite- 
ria an  devetopmeni  arxj  approval  of  State  plans. 

C.  Regulatory  Artalysis:  Not  required. 

D.  Need:  These  regulations  are  required  by  sec  313(a)(2)  of  the  Home  Energy 
Aaaistance  Act  of  1980. 

E.  Legal  Basis:  Section  313,  Titie  III  of  Pub.  L.  96-223,  94  Stal  296;  42  U.S.C. 
8612. 

F.  Chnmotogy:  imerim  Final  Regulettons  were  published  on 


Pokey.  Office  of  Family 
Assistance.  Room  8-428 
Trans  Point  BkJg..  2100 
Second  Street.  S  W.. 
Washington.  DC.  20024. 


Offtea  of  CMW  Support  Enf arc«Mn( 


Title 


Summary 


Comact 


Osdaton  quarter 


OCSE-1 -Office  of  ChM  Support  Enforce- 
ment—AvitfabiMy  and  Rate  of  Federal  Fi- 
nancial Parttoipation.  45  CFR  Pert  304. 


B^ano^  Otitoe  of  ChiU 
Sivport  ErAxosmant  6110 
EaeouNve  Bkrd..  Room  924, 
RochvMe.  MD  20852. 


OCSE-2— Office  of  ChiW  Si^jport  Enforce- 
ment—Strengttienmg  of  CSE,  Audit  and 
Penalty  Regulations,  45  CFR  P»ts  301, 
302.  304,  and  305. 


A.  Deacriptton:  This  Anal  regulation  wiR  provkle  tor  Federal  Financial  Parttoipe-  Mke  FllqerM,  (301)  443-6301, 

Ion  In  the  costs  of  ch«d  support  enforcement  servtoes  provkled  by  Stats  IV-      Pro-am  AntfyM.  Po*cy 

D  agenciee  to  MMduals  who  are  not  eUgtole  for  cash  asaistanoe  under  the 

Aid  to  Famflas  wNh  Dependent  ChHrwi  (AFDC)  program  baHvean  October 

1, 197S  and  March  31.  i960. 
%.  Why  Sign»oaot  This  regulalton  wM  extend  from  Saplambar  30,  1978  to 

March  31.  1980.  The  Federal  govarrmenfs  financial  panfc»«8ijii  tar  8Me 

chM  support  anferoemanl  agandaa  expaneea  tor  aanitoas  pRMWad  to  norv 

AFDC  lamWoa  during  the  period  October  1,  1978  through  March  31,  1980. 

C.  RegiitloryAnalyslKHi*  naquirad. 

D.  Need  P.L  96-178,  Jwuary  2,  1980  authorized  a  conlirtuatton  of  FFP  tor 
the  non-AFIX  program  through  March  31,  1980. 

E.  Legal  Basis:  PL  96-178.  42  U.S.C.  652(a) 

A.  Descnptkyi  These  proposed  regulations  will  revise,  clarify,  and  strangtien  Maurice  Huguley.  (301)  443- 


Final  Rule  Juiy-«eplBfMber  1960. 


5301,  Legalation  and 
Regulatnns  Analyst.  Pokey 
Branch.  Office  of  ChM 
Support  Enforcement  61 10 
Executive  Blvd..  Room  824, 
Hookvite,  MO  20e5^ 


r^opoaed  Rtia  July-Seplembar 
1960. 


OCSE-3-Office  of  ChiW  Support  Enforce- 
ment—Optional Procedures  lor  Distritjution 
of  Child  Support  Collections  (Immediate 
Distribution),  45  CFR  Parts  302  and  304. 


OCSE-4— Office  of  ChikJ  Support  Enforce- 
mem— OCSE  Recodification.  Phase  I,  45 
CFR  Parts  302  and  304. 


the  existing  regulations  whch  provkje  for  an  annual  audit  of  the  effective- 
ness of  State  ChiW  Support  Enforcement  programs  under  Title  IV-D  of  Ihe 
Social  Security  Act. 

B.  Why  Signitcant  Thaaa  ragulaHona  specify  the  Secretary's  crilaria  for  wi  sf- 
toctive  program  and  are  the  basis  tor  Federal  audM  and  tor  reducing  Federal 
funds  for  the  AM  to  FamKes  with  Dependant  Chikfean  (AFDQ  proywia  in 
Stalas  itiat  Wl  to  have  an  effective  ChiW  support  progrMiL 

C.  Regulatory  Analysis:  Not  required. 

D.  Need  Theaa  proposed  regulations  are  the  first  slap  In  OCSE's  eomml>nei« 
to  Mengthen  the  ChiW  Support  Enlorcement  program  audit  and  penalty  reg- 
uMtons  after  obtaining  additional  program  and  audit  sxperianoa. 

E.  Legal  Baaia:  42  U.S.C.  1302  and  42  US.C  652(a). 

F.  Chronctogy:  A  Utotice  of  Decision  to  Devekip  Regulationa  was  pubNshad  on 
February  27,  1960  (45  FR  12857). 

A.  Descrtptkm:  These  final  regulations  wM  pennit  Stale  Chid  Support  Enforce-  Frank  lJnd^  (301)  443-4276, 
ment  agencies  to  distribute  AFDC  chM  support  cotsctiuiie  immediately      Pro-am  Analyst  Pokey 
upon  receipt  In  addltton.  they  wHI  provkle  Ihesa  same  aganciee  tha  option 
of  using  the  current  rate  of  FFP  in  tfieir  respective  State's  AFIX;  prt>gram  to 
catoulate  the  amount  of  each  chlW  support  cdleclton  to  be  ^iplied  aa  raint- 
bursemenl  of  the  Federal  govammanf  s  share  of  AFDC  payments. 

B.  Why  Significant  Ttie  revision  of  tftese  regulations  wH  prowWe  sigiiliciwl  ad- 
ministratton  benefits  for  tf<e  States  that  choose  to  use  tfiem. 

C.  Regulatory  Analysis:  fitol  requked. 

D.  Need  These  regulalions  wW  permit  more  efficient  State  dtetribution  proce- 
Ans.  wM  reduce  an  unwananted  administrative  burden,  and  wH  make 
Stale  IV-O  programs  more  effective. 

E.  Legal  Baais:  42  U.S.C.  1302.  42  U.S.C.  652(a). 

A  Descrptton  These  proposed  reguMtona  wN  reorganiza  and  clarify  several  Slave  Henigaon  (301)  443-4276.  Proposed  Rule  July-Saplan*er 


Fnal  Rule  Jtfy-SepMrnber  1960. 


Branch.  Office  of  ChM 
Support  Enforcement  61 10 
Executive  Blvd..  Room  924. 
RockvUle.  MO  20652. 


existing  OCSE  regulations  kxdudmg  those  on  Distitwtion  of  ChiW  S«4>port 
Collections  and  the  availability  of  Federal  financial  partnpation. 

B.  Why  Significant  Thaaa  prapoaad  regtMiona  wl  be  wrillan  in  aknplar. 
clearer  language  as  part  of  the  OeparttnanCs  "OparalDn  Common  Sensa" 
inWattve.  to  addNwn.  substantive  poixy  changes  wM  be  propoeed  in  the  reg- 
ulations regardkig  availability  and  restrictions  on  Federal  rnandal  Partcto*- 
tton  and  totemal  Revenue  Servtoe  coUection. 

C.  Regulatory  Analysis:  Not  required. 


Chief.  Pokey  BrancK  Office  of 
ChAd  Support  Enforoomont 
6110  ExecuHwa  Bkid.,  Room 
924,  RookvMe.  MO  20852. 


1960. 


.-r^ 
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Contact 


Decision  quarter 


OCSE-5— Offloe  of  CMd  St^port  Enforce- 
ment—OCSE  RecodMcation.  Phase  N.  45 
Cf=R  Parts  302  and  303. 


D.  Nemt  These  regulations  are  l>eing  rewritten  to  meet  liie  Oepvtment's  "Op- 
eration Common  Sense"  standards  and  to  matte  sutwtantive  policy  needed 
to  improve  the  operation  o(  the  ChM  Support  Enforcemeitl  program. 

E.  Lagtl  Saak'  42  U.S.C.  6S2(a). 

F.  Chronology:  A  ftolice  of  Intent  to  develop  the  proposed  regulations  was 
putikshed  on  August  3,  1978  (43  FR  34164). 

A  Desaiptioa  These  proposed  regulations  dartfy  and  revise  all  existing  Steve  Henigson  (301)  443-4276.  Proposed  Rule  July-September 


OCSE  regulations  in  Part  302  not  included  in  the  Phase  I  OCSE  recodmca- 

tloa 

B.  Why  SlgnHicant  These  proposed  rsgulatons  will  clarify  exisling  regulations 
so  as  to  make  them  mors  readHy  understandatjie.  In  addltoa  several  sub- 
stantive poHcy  changes  wM  be  proposed  in  the  regulations. 

C.  Regulatoiy  Anafyai*:  Not  required. 

0.  AtaMt-  These  regulations  are  being  rewritten  to  meet  the  Department's  "Op- 
eration Comnwn  Sense"  standanis  and  to  matte  substantive  policy  needed 
to  improve  !he  operation  of  the  Child  Support  Enforcement  program. 

E.  Legal  Basis:  42  U.S.C.  652(a). 

F.  Chronoloi^  A  Notice  of  Intent  to  develop  the  proposed  regulations  was 
published  on  August  3,  1978  (43  FR  34164). 


Chief,  Policy  Branch,  Office  of 
ChM  Support  Enforcement, 
6110  Executive  Blvd.,  Room 
924.  RocttvHe.  MO  20652. 


1960. 


Office  Of  ttM  Secretary 


Title 


Summary 


Contact 


Decision 


OS-1— HEWS  Age  Oiscnmination  Regula-  A.  Description:  These  regulations  prohibit  age  discrimination  in  programs  and  Bayta  White,  Director,  Age  Fmtt  Rule:  September  196a 

tlons-  ■  ■     -        -■  -  '       - 


Discrimination  Tasit  Force. 
(202)  245-6264,  Room  716E, 
200  Independence  Ave.  SW., 
Washington,  D.C.  20201. 


OS-3-Privaey  Ad  Regulation.. 


activities  receiving  financial  assistance  from  HEW. 

B.  Why  Significant  Protects  indhriduals  from  age  discrimination  in  HEW-assist- 
ed  programs  and  activities. 

C.  RegulaiOfy  Ana/ysis:  Not  required. 

D.  Need:  To  implement  requirements  of  the  Age  Discrimination  Act  and  gov- 
ernment-wide age  discrimlnalion  regulations  (45  CFR  Part  90)  which  requirB 
agency  specific  age  discrimination  regulatloos. 

E.  Legal  OwSn  Pub.  L  94-135;  42  U.S.C.  6101  ef  segi  45  CFR  Part  90. 

F.  Chronology:  Government-wide  age  discrimination  regulations  published  by 
HEW  on  June  12,  1979  (45  CFR  33768):  HEWs  agency  specific  NPRM 
published  September  24,  1979  (44  FR  55107).  Comment  period  ended  No- 
vember 23,  1979. 

Q.  CHaaon  45  CFR  Part  91. 

A.  Deacr^mon:  TTiese  regulations  implement  the  Privacy  Act  of  1974  in  HEW  hlugh  V.  O'NeM,  (202)  245- 
by  astabNahing  agency  pollciea  and  procedures  for  the  mamtenanca  of  sys-      7588,  HEW  Privacy  Ad 
terns  of  MkflduaNy  identifiable  personal  records. 

B.  Why  Significant  The  revised  regutaHon  wiH  improve  HEWs  sen/ice  to  the 
puMc  by  making  K  easier  lor  citizens  to  understand  the  procedures  for  exer- 
cising their  rigfits  under  the  Privacy  AoL 

C.  Neert  The  proposed  revision  is  necessary  to  comply  wAh  the  Department's 
Operation  Common  Senee  and  the  Presktont's  Executive  Order  Ha.  12044. 
Both  of  these  initiaaves  require  S«a  Department  to  revise  Us  regulatkxis  to 
be  easier  for  the  pubfc  to  read  and  understand. 

E.  Legal  Basis:  5  U.S.C.  552a:  5  U.S.C.  301. 

F.  Chronology:  The  Department  published  its  original  regulatk>n  In  the  Fedei*- 
AL  REOiSTBt  on  October  •,  1975. 

a  ataSon  45  CFR  Pwt  5b. 


^oposed  Rule:  November  1980. 


Coordkwlor,  Department  of 
Health.  EducaUon.  and 
Welfare.  Room  S26F.  200 
IndependeiKe  Ave.  SW.. 
WashlngtoaaC.  20201. 


OS-4— Department  Staff  Dilanual— mforma- 
twn  Security  Progrwn;  Qeneral  Require- 
ments: Haridtog,  mailting,  transmitting. 
itortig.  and  safeguardkig  of  nallonat  secu- 
rity informatioa 


06-«— Avaiabtty 
Pubtc. 


Kenneth  E  t-opez.  Director, 
DMaton  of  Security  and 
Protectkxt,  Offtoe  of 
Investigations.  Office  of  the 
Inspector  Qeneral, 
Department  of  Health, 
Educatkin.  and  Welfare.  Room 
S455.  North  Buidlng.  330 
Independence  Avenue  SW., 
Washington,  D.C.  20201, 
telephone:  202-245-6566. 


Of    Mormalton   to    the 


A.  Deaaiptlon  This  manual  wouU  Implemenl  Executive  Order  12065,  Nattonal 
Security  kifonnatkm,  by  requiring  each  agency  of  the  Department  to  comply 
with  the  provisions  of  the  Order  retaUng  to  the  dassificatkxi.  downgradkig. 
dedassificatxin  and  saleguardng  of  natxxial  security  infonnatk)a 

B.  Why  Significant  The  manual  wouM  outline  general  responsAWtles  for  De- 
partment oflidals  and  emptoyees  who  wouM  be  concerned  with  natwnal  ae- 
curity  mfonnatna  and  it  further  outtnes  procedures  whereby  a  member  of 
the  pUHK,  a  government  emptoyee  or  agency  can  request  he  dedassiftea- 
twn  and  release  of  lnfonnatk>n  originally  classified  by  the  Department 

C.  fiegulatory  Analysis:  "Yea.  being  conducted." 

D.  Need:  To  implement  the  provisions  of  Executive  Order  12065  by  provfcUng 
general  po«ciea  and  procedures  tor  the  protectton  of  nattonal  security  Wor- 
mallon  that  la  under  the  control  of  the  Department 

E.  LagH  Basis:  Executive  Order  1206S.  published  on  July  3,  1978  (43  FR 
28»49). 

F.  CrimnaAwc  Notice  was  published  June  4.  1979,  (44  FR  31961)  Deletkw  of 
obsolete  reguMton;  nottca  on  availability  of  Interim  Depwtment  Security 
Manual  "f=inal  Rule"  cunently  under  review. 

A.  Deeaplion:  This  proposal  wouW  revise  our  niles  fOr  handling  requests  for  RuaseN  M.  Roberts,  Freedom  of 
WomiaBon  under  the  Freedom  d  Informatton  Act  H  tells  how  to  make  a     Monnatnn  Offteer,  Offtee  of 
Freedom  d  Inlonnatkjn  request:  who  can  release  mformatkxi  and  who  can 
deckia  nd  to  release  N:  how  much  time  it  shouM  take:  how  much  wa 
charge,  and  what  can  be  done  if  we  do  nd  release  ififomiatwa 

B.  Why  Significant  Substantial  interest  is  anticipated  because  the  proposal 
ampkfies  and  clarifies  out  procedures  lor  responding  to  puMc  requests  tor 


Final  Rule:  November  1960. 


Proposed  Rule:  October  1980. 


Pub«c  Affairs.  HEW.  Room 
t18F.  Humphrey  Bulking,  200 
Independence  Avenue  SW.. 
Washkigton.  D.C  20201  472- 
7453. 


C  Regulatory  Analysis:  Nd  required. 

0.  Need:  Recent  court  dedskxis  and  our  experience  since  the  lest  reviskxi  in 

1974  require  mo<«fying  our  nies  to  Unplsment  the  Freedom  d  Infomiatwn 

Act 
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Office  of  the  Secretary— Continued 


Title 


Summary 


Contad 


OacWon 


OS-6— Nondiscrimination  on  the  Basis  d 
Race,  Cdor  or  National  Origin  Under  Pro- 
grams Receiving  Federal  Assistance 
Through  the"  Department  d  HealSi  and 
Human  Services  45  CFR  Part  80. 


CtvH  Rights,  WashirHiton,  DC. 
20201,  202-245-7420. 


E.  Legal  Basis:  5  US.C.  652,  U.S.C.  301,  42  U.S.C.  1306,  and  31  U.S.C.  483a. 

F.  Chronology:  tMMca  d  Intent  to  revise  this  regulatton  was  published  on  No- 
vember 18,  1976  (41  FR  50646).  The  comment  period  ctosed  on  January 
17, 1977.  The  NPRM  wW  have  a  comment  period. 

A  Description:  These  iwvisad  regulations  carry  out  0ie  proviskxis  d  Title  VI  d  Brenda  Kohn,  Staff  Attorney 
the  Civil  Rights  Ad  d  1964  whk:h  proh«>its  discrimination  on  the  basis  d      Olfica  d  the  General  Counsel, 
race,  cdor  a  nattonal  origin  In  programs  receiving  federal  financial  assist- 
anca  horn  ffw  Department  d  Health  and  ffuman  Servk»s. 

6.  Why  Significant  The  proposed  regulations  revise  the  Department's  existing 
Title  VI  regulattons  to  (1)  delete  references  to  programs  now  funded  by  the 
Department  d  Education,  (2)  add  examples  and  proviswns  specific  to  pro- 
grams funded  by  the  Department  d  Health  and  Human  Services,  (3)  incor- 
porate suggestions  from  the  Department  d  Justtoe  under  Iheir  TWe  VI  co- 
ddinatran  responsSiilitles,  and  (4)  improve  readability. 

C.  fieguMory  Analysis  (decision  pending  on  complelton  d  preliminary  study. 

D  Need:  The  Department  is  no  tonger  responsible  fd  programs  transferred  to 
ttie  Department  d  Education.  Examples  and  references  to  ttwse  programs 
are  deleted  m  the  rsviston,  and  more  emphasis  is  put  on  health  and  human 
senrices  issues  and  programs,  ki  addition,  the  Department  d  Justtoe  in  a 
letter  on  March  3,  1960  proposed  that  specific  chariges  be  made  in  the  reg- 
ulatnns  pursuant  to  28  CFR  42.401-415.  Some  d  these  proposals  are  m- 
ckxjed  in  the  proposed  revisioa 

E.  Legal  Basis:  Title  VI  of  Ihe  Ovil  Rights  Act  d  1964.  42  U.S.C.  2000d  «f  409 

F.  Chronology:  Hone 


Propoaed  fUe:  Oct-Oac  isea 


Hianphrey  BuHdmg,  200 
Independence  Avenue  8.W., 
Washtogton.  D.C.  20201. 
|20«  472-7453.. 


OS-7— Publicizing   Adverse"  tnlomiation A  Description  This  regulation  has  been  rewritten  and  sktiplified  to  make  It  Russell  M.  Roberts,  Office  d 

easier  for  people  to  understand  how  they  can  obtain  a  retractton  d  corrao-      Public  Affairs,  Room  11 8F, 
ton  when  HEW  has  issued  an  incorrect  statement  about  them  that  adverse- 
ly affects  them. 

B.  Why  Sigmocant  This  regulation  would  clarify  and  sknpfify  our  poicy  and  kn- 
plement  a  reconanendation  d  the  Administrative  Conference  of  tie  United 
States. 

C.  flegulaloiy  Ana^sls:  Nta  required. 

D.  Need  The  Pegulatkin  wouW  knplement  a  reeommendatton  el  the  Admkils- 
trative  Conferenoe  d  the  United  States  and  set  out  the  rights  af  persons 
asking  HH8  to  oorrad  erroneous  information  and  the  Imils  on  HHB  emptoy- 
ees  in  reieaetog  "adverse"  ktlormatton. 

E  Legal  Basis  t  U.SC  301. 

F.  Chronology:  A  proposed  nile  was  puMshed  on  Febnjary  19,  1960  (45  fK 
10820).  The  comment  period  otosed  on  April  21. 1680. 

OS-8-Joint  Reoodificatkw  Project— AFDC,  A  Description:  These  regulattons  will  revise  the  requirements  fw  State  admin-  Terry  Bancroft  Dowd,  Deputy 


rmak  November  1980. 


Adult  Financial  Assistance,  Medicakl, 
Social  Service  Programs  (8SA,  HCFA, 
OHOS). 


istration  d  the  appficattons,  eligibility  determinations  and  lair  hearings  proce- 
dures in  tfie  concerned  programs. 

B.  Why  Significant  These  regulations  govern  critk:al  aspects  d  Stato  proce- 
dures that  directly  afted  kidividuals  and  families  seeking  and  receiving  as- 
sistance In  an  the  States  and  territories. 

C.  fiegulaK>ry  Analysis  A  threshdd  study  is  being  prepared. 

D.  Need:  To  ctartfy  requirementa,  and  to  establish  coordinated  procedures  in 
order  to  simplify  administration  in  the  States  anAterritories. 

E  Legal  Basis:  Sections  2(aX8),  402{a)(l0),  1002(aMll),  110^  1402(aMl0), 
1602(a)(8),  (AABD)  and  1902(a)(8)  of  the  Social  Security  Act. 

F.  Chronology:  A  Notice  of  Decision  to  Develop  Regulattons  was  published 
March  19.  1979  at  44  F.R.  16449. 


General  Counsel  fd 
Regulatory  Review, 
Coordinator-Joint 
ReoodHication  Task  Force. 
(202)  245-«733,  Office  d  the 
General  Counsel,  HHS,  Room 
706.E,  200  Independence 
Avenue.  S.W.,  Washington, 
DC.  20201. 


Proposed  Rule:  October- 
December  1960. 


(FR  Doc.  80-17623  Filed  6-13-80:  8:45  am) 
BIUJNG  CODE  4110-12-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  IHour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  whidi  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein.  > 

Modifications  and  supersedeas  \_ 

decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations. 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

Missouri.— MO80-^1040. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

California: 

CA79-5124 June  29.  1979 

Qeorgia: 

GA79-1148 Nov   16,  1979. 

GA79-1149 Nov  23,  1979 

GA80-1066 Apf  25,  1980 

Indiana: 

INeO-2015 Apf,  11.  1980, 

Michigan:  ~~~ 

MI7&-2019 May  4.  1979 

NewVofli: 

NY79-3036 Dec  21.  1979 

Tennessee 

TN79-1104 June  29.  1979 

TN79-1146  Nov   16,  1979 

TN80-1067 Apf  25,  1980 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  decisions  being 
supersedes  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Anzona: 

AZ79-5100  (AZ80-5116) Feb.  9,  1979 

Louoiana: 

LA80-4014  (LA80-4026) Jan.  25,  1980 

LA80-4014  (LA80-4027) Jan  25,  1980 

Michigan: 

MI77-2041  (MI80-2047) Mar  25,  1977 

MI76-2107  (MI80-2046) Aug.  20,  1976 

Minnesota: 

MN79-2025  (MN80-2035) May  5.  1979 

Tenriessee: 

/'TN78- 1 090  (TN80- 1078) Oct,  20.  1978 

^Wyoming: 

WY79-5109(WY80-5119) Mar   16,  1979 

^Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  labor  intends  to 
withdraw  14  days  from  the  date  of  this 


notice  the  following  general  wage 
determinations; 

NM79-4103— Statewide,  New  Mexico  dated 
November  2. 1979  in  44  FR  63443— Building 
and  Heavy  Projects  (also  including 
residential  construction  projects  in  Santa 
Fe,  Bernalillo,  Rio  Arriba,  Taos,  Sandoval 
and  Valencia  Counties,  New  Mexico  (but 
does  not  include  Heavy  Construction  on 
the  Navajo  Indian  Reservation). 

NM79-^104— Statewide,  New  Mexico  dated 
November  2,  1979  in  44  FR  63456— Sewer 
and  Water,  Highway  Projects  except  on  the 
Navajo  Indian  Reservation. 

Signed  at  Washington,  D.C,  this  6th  day  of 
June,  1980, 

Dorothy  P.  Come, 

Assistant  Administrator  Wage  and  Hour 
Division. 

BKima  COOE  4S10-27-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

24  CFR  Parts  1710, 1715, 1720,  and 
1730 

[Docicet  Na  R-80-778] 

Land  Registration,  Purchaser's 
Revocation  Rights,  Sales  Practices 
and  Standards,  and  Formal 
Procedures  and  Rules  of  Practice 

agency:  Office  of  Interstate  Land  Sales 
Registration,  HUD. 

action:  Final  rule. 


SUMMARY:  These  regulations  implement 
amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  recently 
passed  by  Congress  and  signed  into  law 
by  the  President  on  December  21, 1979 
[Public  Law  96-153].  They  represent 
changes  in  exemptions  from  registration 
requirements,  consumer  remedies,  the 
relationship  between  states  and  the 
federal  government  in  land  sales 
regulation  as  well  as  some  anti-fraud 
provisions.  Proposed  regulations  were 
published  in  the  Federal  Register  for 
comment  on  March  28, 1980. 
DATES:  These  Regulations  become 
effective  30  days  after  publication 
except  amendments  to  §  1710,52  through 
§  1710.59  become  effective  January  1, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Weaver,  Director,  Policy 
Development  and  Control  Division, 
Department  of  HUD,  Room  4106, 
Washington.  D.C.  20410.  Telephone: 
(202)  755-6314  (This  is  not  a  toll  free 
number) 

SUPPLEMENTARY  INFORMATION:  These 
Regulations  serve  to  implement  major 
Congressional  changes  in  the  land  sales 
Act  which  are  designed  to  exempt 
certain  developers  with  smaller  scale 
operations,  improve  protections  and 
remedies  available  for  consumers  and 
provide  for  greater  cooperative  efforts 
between  state  and  federal  agencies 
regulating  the  land  sales  industry. 

Over  fifty  written  comments  were 
received  and  evaluated  by  the 
Department  prior  to  drafting  the  final 
Regulations.  Information  gathered  from 
oral  testimony  in  a  series  of  three  public 
hearings  also  was  utilized  in  the 
decision  process.  Numerous  changes  to 
these  Regulations  originally  proposed 
and  published  in  the  Federal  Register  on 
March  28. 1980,  reflect  the  serious 
weight  given  to  the  public  comments 
received. 


The  Department  anticipates  that  it 
will  publish  interpretive  rules  to  further 
facilitate  the  public's  understanding  of 
Departmental  policies  implementing  the 
amended  statute.  These  interpretations, 
which  are  expected  to  take  the  place  of 
the  current  "Guidelines",  are  planned 
for  publication  for  public  comment 
within  the  next  several  months. 

Deflnitions  and  Exemptions 

A  definition  of  "beneficial  property 
restrictions"  is  added  based  upon  the 
comment  that  the  term,  as  used  in  the 
intrastate  and  Standard  MetropoUtan 
Statistical  Area  (SMSA)  exemption 
provisions  (§  1710.1)  is  excessively 
vague  and  needed  amplification. 

One  comment  expressed  concern  over 
the  definition  of  "good  faith  estimate." 
The  commenters  believed  that  the 
conference  report  accompanying  the 
amended  act  indicates  that  the  estimate 
need  not  be  based  upon  information 
obtained  at  the  date  of  signing  the 
contract  and  that  a  developer  should  not 
be  required  to  possess  documentary 
evidence  to  support  an  estimate.  The 
Department  does  not  require  that 
estimates  be  current  as  of  the  date  of 
signing  a  contract  but  believes  that  it  is 
in  the  best  interest  of  purchasers  and 
developers  to  have  a  tangible  basis  for 
an  estimate  available.  Without  such 
evidence,  it  might  be  very  difficult  for 
either  party  or  the  Department  to  prove 
whether,  in  fact,  an  estimate  was  made 
in  "good  faith." 

At  least  one  commenter  had  requested 
that  full  hearing  rights  be  accorded  as  a 
vehicle  for  reviewing  the  Department's 
termination  of  statutory  exemptions. 
HUD  has  no  authority  to  terminate 
statutory  exemptions  since  these 
exemptions  are  self  determining  and  do 
not  require  approval  by  the  Secretary. 
However,  §  1710.4  (Exemptions — 
General)  is  modified  to  make  it  clear 
that  developers  may  request  an  informal 
hearing  to  discuss  the  Department's 
position  on  the  jurisdiction  or  non- 
exempt  status  of  particular  subdivisions. 
More  importantly,  any  enforcement 
action  brought  by  the  Department 
against  a  developer  for  selling  in 
violation  of  a  statutory  exemption  would 
be  in  a  court  of  record  and  therefore  due 
process  and  procedural  rights  would  be 
protected. 

Suggestions  were  made  that  mobile 
homes  be  specifically  identified  in 
§  1710.5  (b)  and  (g).  Where  applicable, 
mobile  homes  would  qualify  for  these 
exemptions  but  it  is  not  felt  specific 
mention  of  them  is  necessary  since  they 
are  already  included  in  the  term 
"residential." 

A  number  of  comments  and  oral 
testimony  indicated  that  there  is 


confusion  over  which  lots  are  counted  to 
determine  eligibility  for  the  100-lot 
exemption  (§  1710.6).  Clarification  has 
been  added  to  show  that  lots  in  the 
subdivision  since  April  28, 1969  (the 
effective  date  of  the  Interstate  Land 
Sales  Full  Disclosure  Act]  are  counted 
except  those  that  are  exempt  under 
S  1710.5  of  these  Regulations.  Oral 
testimony  and  written  comments  also 
indicated  that  confusion  prevailed 
concerning  which  lots  to  count  to 
determine  eligibility  for  the  20-acre 
exemption  (§  1710.9).  In  fact,  some 
commenters  indicated  that  they  believed 
that  sales  in  a  subdivision  with  lots  less 
than  20  acres  in  size  would  be  exempt  if 
all  the  remaining  lots  were  replatted  and 
sold  as  20  acre  (or  larger)  parcels 
subsequent  to  the  effective  date  of  the 
amendments.  The  statute  makes  it  clear 
that  all  the  lots  in  a  subdivision  must  be 
20  acres  or  more  in  size  in  order  to 
qualify  for  this  statutory  exemption,  and 
this  concept  is  clarified  by  indicating 
that  all  the  lots  in  the  subdivision  since 
April  28. 1969  (effective  date  of  the  , 

Interstate  Land  Sales  Full  Disclosure 
Act)  must  be  20  or  more  acres  in  size  to 
meet  eligibility  criteria.  Comments 
dealing  with  the  status  of  subdivisions 
operating  under  the  former  five  acre  lot 
subdivision  exemption  are  discussed  in 
conjunction  with  comments  on  §  1710.15. 
Requests  were  made  that  the  category 
index  for  exemptions  found  in  §  1710.9 
of  the  1979  regulations  be  retained.  As 
explained  in  the  Summary  of  the  March 
28. 1980  proposals,  some  members  of  the 
public  have  believed  that  index 
contained  all  of  the  requirements 
necessary  to  qualify  for  the  exemptions 
and  have  not  fully  comphed  with  all 
requirements,  resulting  in  voidable  sales 
or  delays  in  processing  time.  Therefore, 
the  comment  was  not  adopted. 

Considerable  comment  was  offered  on 
§  1710.10  concerning  the  Single  Family 
Residence  Exemption.  Some  comments 
requested  that  a  clearer  distinction  be 
drawn  on  subdivision  criteria  as 
opposed  to  lot  criteria.  The  final  rule 
reflects  this  suggestion.  Other  comments 
indicated  that  the  requirement  that 
internal  subdivision  road  systems  be 
paved  with  asphalt  or  concrete  to  meet 
exemption  eligibility  usurped  local 
government  authority  and  would 
arbitrarily  reduce  the  number  of 
subdivisions  that  could  qualify  for  the 
exemption.  In  reaching  the  decision  that 
the  statutory  eligibility  requirement  of 
paved  roads  could  only  be  met  by 
asphalt  or  concrete  streets,  the 
Department  consulted  with  numerous 
public  and  private  sources.  The 
interpretation  made  by  HUD  is  believed 
to  be  consistent  with  both  Congressional 


intent  and  a  usual  meaning  of  the  word 
"paved."  No  other  satisfactory  definition 
of  the  word  "paved"  was  offered  in  the 
comments.  However,  the  Department  is 
willing  to  continue  to  review 
alternatives  in  the  event  helpful 
suggestions  are  offered. 

One  commenter  pointed  out  that  the 
proposed  requirement  for  a  contract  of 
sale  for  a  lot  exempt  under  §  1710.10  to 
include  a  promise  that  an  adequate 
potable  water  supply  be  available  is 
beyond  the  intent  of  the  statute.  The 
Department  agrees  that  a  requirement 
for  a  contractual  assurance  of  an 
adequate  water  supply  as  an  exemption 
eligibility  requirement  may  not  be 
appropriate  and  has  deleted  the 
provision  and  a  similar  one  dealing  with 
contractual  assurances  of  septic  tank 
approval. 

Based  upon  comments  received  under 
§  1710.11  (Mobile  Home  Exemption),  a 
requirement  that  a  homesite  for  a  mobile 
home  conform  to  all  local  codes  and 
standards  at  the  time  of  sale  is  revised 
to  a  requirement  that  the  homesite  be 
developed  in  accordance  with  all  local 
codes  and  standards.  This  will  relieve 
developers  of  a  requirement  to  fully 
complete  a  homesite  prior  to  effecting  a 
sale.  Other  comments  questioned  the 
proposed  requirements  that  all  common 
facilities  be  completed  or  fully  funded, 
that  only  cash  escrows  or  letters  of 
credit  ar«  aoceptable  as  boruling 
instnmients,  and  that  any  assurance  of 
corapUtioo  b«  ia  an  amotnt  equal  to 
125^  of  IIm  Mtiauited  ooats  for 
eompletinf  th«  facility.  Revisions  have 
been  made  to  require  financial 
assurances  for  only  those  common 
facilities  which  the  developer  is 
obligated  to  provide,  to  make  surety 
bonds  acceptable  assurances,  and  to 
reduce  the  bonding  level  to  100%  of  the 
estimated  cost  of  the  facility. 

One  other  significant  comment  on  this 
exemption  dealt  with  the  proposal  that 
only  mobile  homes  labeled  under  the 
HUD  Title  VI  program  meet  the 
exemption  eligibility  criteria.  In  the 
opinion  of  the  commenter,  used  mobile 
homes  manufactured  prior  to  the 
effective  date  of  HUD's  Mobile  Home 
Safety  and  Construction  Standards 
Program  also  should  be  eligible  for  the 
exemption.  The  Department  gave  careful 
consideration  to  this  viewpoint  but 
continues  to  believe  that  the  Congress 
did  not  create  an  exemption  category 
which  might  facilitate  the  sale  of  a  used 
mobile  home  that  does  not  incorporate 
the  consumer  safety  features  of  a  home 
manufactured  under  HUD  standards. 
Comments  received  concerning  the 
intrastate  exemption  found  at  §  1710.12 
fall  into  the  following  categories:  IWSD 
should  expand  what  it  means  by  the 


terms  "beneficial  property  restrictions" 
and  explain  how  it  will  treat  minor 
unintentional  violations  with  respect  to 
future  eligibility  for  the  exemption.  In 
addition,  the  cutoff  date  for  operating  on 
an  "intrastate"  basis  needs  clarification 
and  the  "free  and  clear"  concept 
embodied  in  the  exemption  should  be 
expanded  so  that  title  to  the  lot  need  not 
be  free  and  clear  at  the  time  of  sale  if 
purchasers  are  guaranteed  free  and 
clear  title  when  escrow  closes. 

The  Department,  in  consideraiion  of 
these  and  other  comments  and  a  staff 
recommendation,  made  a  number  of 
changes  in  the  final  rule.  December  21, 
1979  is  now  included  as  the  date  from 
which  a  developer  operation  is 
measured  to  determine  it  is  "intrastate 
in  nature."  This  is  the  effective  date  set 
by  Congress  for  this  provision  and 
should  clarify  a  number  of  questions 
relative  to  the  cutoff  time  for  availabihty 
of  the  exemption.  Additional  language 
also  was  added  to  clarify  what 
constitutes  "beneficial  property 
restrictions."  Developers  who  just  miss 
qualifying  for  the  intrastate  exemption 
may  seek  an  exemption  under  5  1710.16 
which  is  designed  for  those  offerings 
which  substantially  meet  statutory 
requirements  for  exemption.  Language 
also  was  added  to  make  it  clear  that  any 
slate  approved  disclosure  document 
could  be  used  as  the  Intrastate 
Exemption  Statement  required  to  be 
given  to  p»oha««rs  if  that  atet* 
dooctment  provided  information  r*qttlr«d 
by  th«  statute  arwl  regulationa. 

As  a  condition  for  the  intrastate  and 
S.MSA  exemptions,  the  statute  requires 
that  the  contract  describe  the  party 
responsible  for  providing  roads,  water, 
sewers  and  amenities.  HUD  had 
proposed  that  the  contract  specify 
whether  the  developer  or  purchaser  was 
responsible  for  each  item.  Comments 
suggested  that  the  proposal  was 
unnecessarily  limiting  since  third  parties 
may  have  the  responsibilities.  However, 
the  Department  does  not  believe  that  the 
Congress  intended  that  third  parties  be 
included  as  part  of  the  contract  and  has 
revised  the  final  rule  to  require  that  the 
contract  detail'the  purchaser's  and 
developer's  responsibilities  to  provide 
the  facilities.  Under  this  concept,  the 
contract  can  specify  that  it  is  the 
purchaser's  responsibility  to  arrange  for 
services  not  provided  by  the  developer. 

Section  1710.13  describing  eligibility 
criteria  for  the  exemption  for  certain 
subdivisions  located  in  Standard 
Metropolitan  Statistical  Areas  (SMSAs) 
is  revised  in  accordance  with  comments 
that  the  only  criteria  that  the  entire 
subdivision  must  meet  for  eligibility  is  to 
contain  fewer  than  300  lots.  The  drafting 


of  the  proposed  rule  incorrectly  stated 
that  the  subdivision  must  be  entirely 
within  one  SMSA  in  order  for  lots  to 
qualify  for  the  exemption.  Since  the 
SMSA  exemption  includes  similar 
provisions  as  the  "intrastate"  exemption 
with  respect  to  requiring  the  contract  of 
sale  describe  parties  responsible  for 
providing  facihties,  language  similar  to 
the  final  intrastate  exemption  rule  is 
adopted  here.  In  addition,  the  final  rule 
reflects  the  ability  of  a  developer  to 
utilize  a  state  disclosure  document  as 
the  SMSA  Exemption  Statement  if  all 
appropriate  information  is  included. 

One  commenter  suggested  that 
developers  meet  the  statutory 
requirements  that  they  submit,  copies  of 
affirmations  for  each  sale  made  during 
the  year  by  forwarding  a  master 
affirmation  containing  a  list  of 
purchasers.  This  comment  has  been 
adopted  in  order  to  reduce  the 
paperwork  burden  on  both  HUD  and  the 
industry. 

Several  written  and  oral  comments 
were  concerned  with  the  limitation  on 
the  availability  of  the  new  statutory 
exemption  (§  1710.6)  as  it  applies  to 
subdivisions  with  fewer  than  100  lots 
remaining  to  be  sold.  In  arriving  at  the 
decision  to  count  both  sold  and  unsold 
lots  in  determining  eligibility,  HUD 
carefully  reviewed  both  the  statute  and 
the  Conference  Report  and  believes  the 
final  rule  to  be  consistent  with  the  intent 
of  the  Congress.  However,  th* 
DepartoMnt  has  provided  that 
subdivisioBS  that  formerly  qualified  for 
certain  stetatory  axatBptkne  osa 
continue  to  be  exenpted  uader  speci^c 
conditions.  Therefore,  the  fmal  rule 
reflects  the  creation  of  an  additional 
exemption  at  §  1710.15  for  subdivisions 
containing  fewer  than  100  lots  remaining 
to  be  sold  when  all  the  sold  and  unsold 
lots  are  five  or  more  acres  in  size. 
Another  comment  suggested  that  the 
requirement  to  defiver  a  deed  within  120 
days  after  the  sale  as  a  condition  of 
exemption  was  inconsistent  with  other 
exemptions  created  by  Congress  which 
permit  a  180  day  period  for  dehvery  of 
the  deed.  In  the  interest  of  consistency, 
the  Department  adopted  the  comment, 
and  a  180  day  period  is  reflected  in  the 
final  rule. 

A  staff  review  of  the  provisions  of 
§  1710.16  revealed  that  the  proposal 
inadvertently  deleted  the  fee 
requirement  common  to  requests  for 
advisory  opinions  (§  1710.17)  and  other 
exemptions  requiring  the  Department's 
review  and  determination.  Therefore, 
the  final  rule  adds  a  $250  filing  fee 
requirement  for  requests  for  exemption 
under  §  1710.16  to  achieve  consistency. 

Section  1710.18  (No-Action  Letter)  is 
revised  to  reflect  a  comment  suggesting 
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that  the  wording  be  revised  to  make  it 
clear  that  a  no-action  letter  would  not 
be  issued  after  a  sale  has  been  made. 

It  was  recommended  that  the 
"builder's  exemption"  in  §  1710.13(c)(3) 
of  the  1979  regulations  be  retained.  This 
exemption  was  not  retained  since  it 
would  not  serv'e  to  increase  the 
availability  of  exemptions  for  any  home 
builders.  Under  these  amended 
regulations,  provided  the  other  sales  are 
exempt  under  §  1710.5.  the  home  builder 
would  be  able  to  sell  up  to  99 
unimproved  lots  in  accordance  with 
9  1710.8. 

Registration  and  Disclosure 

Comments  were  made  that  the 
proposed  S  1710.102(n),  dealing  with 
developer-obligated  improvements,  was 
not  clear  on  a  number  of  matters  and 
that  it  might  be  overlooked  entirely.  This 
Section  has  been  rewritten  and 
redesignated  as  §  1710.103  so  that  it 
stands  alone.  In  addition,  since  some  of 
its  proposed  provisions  apply  to  several 
areas  of  the  regulations,  part  of  the 
substance  has  been  transferred  to 
§  1715.15(f),  with  appropriate  references. 
The  new  S  1710.103  now  deals  with  the 
information  to  be  included  in  the 
Property  Report  portion  with  respect  to 
improvements. 

Because  of  numerous  written 
comments  and  oral  presentation  at  the 
hearings  objecting  to  HUD's  definition 
of  "Applicable  State  Law"  in  both  the 
Exemption  and  Disclosure  areas,  the 
affected  Sections  have  been  rewritten. 
Rather  than  have  HUD  predetermine  the 
applicable  State  law.  it  will  be  the 
responsibility  of  the  developer  to 
determine  the  jurisdictional  law  which 
applies  to  a  particular  transaction  and 
to  use  the  longest  revocation  period 
granted  by  that  law  on  the  Cover  Page 
and  in  the  contract  for  that  sale. 

The  proposed  change  to 
1 1710.109(e)(3)  has  been  deleted  and 
instead  §  1710.105  has  been  expanded  to 
provide  that  if  a  deed  is  not  delivered 
within  180  days  of  the  signing  of  the 
contract  or  if  the  contract  does  not 
contain  the  provisions  as  to  a  recordable 
lot  description,  notice  of  default  and 
limitation  on  damages  set  forth  in 
Section  1404(d)  of  the  Act,  the  Cover 
Page  of  the  Property  Report  will  reflect  a 
two  year  revocation  right.  Since  "actual 
damages"  must  be  determined  on  a  case 
by  case  basis,  it  will  not  be  acceptable 
for  the  contract  to  contain  a  specific 
amount  or  percentage  figure  as  to  the 
amount  which  will  be  retained  as 
damages  other  than  the  15%  specified  in 
the  Act  (see  §  1715.4). 

There  were  also  conunents  concerning 
the  requirement  in  S  1710.209(f)(3)  that 
the  revocation  language  also  appear  in 


promissory  notes.  The  concern 
expressed  was  that  this  inclusion 
appeared  to  create  a  second  recision 
period  when  the  note  was  executed  at  a 
date  after  the  signing  of  the  contract.  It 
has  never  been  the  purpose  of  this 
inclusion  to  create  a  second  revocation 
right.  In  order  to  clarify  this  position,  the 
wording  has  been  changed  to  indicate 
"the"  contract  is  subject  to  cancellation 
but  the  rights  must  still  appear  in  the 
note  form. 

A  question  was  raised  as  to  whether 
the  fee  schedule  for  registrations  made 
under  the  provisions  of  the  new  State 
Certification  would  be  revised,  reduced 
or  eliminated.  At  the  present  time,  there 
are  no  plans  to  reduce  or  eliminate  fees 
for  state  filings.  When  there  has  been  an 
opportunity  to  determine  the  costs 
involved  with  the  State  Certification 
program,  a  review  of  the  fee  system  will 
be  made. 

A  comment  was  made  that  the  State 
Certification  program  should  provide 
that  OILSR  would  accept  all  of  the 
exemptions  provided  the  developer  by 
state  law.  It  is  not  possible  for  such  a 
provision  to  be  made  by  OILSR.  Both 
federal  and  state  exemptions  are  usually 
specified  in  the  applicable  Act  and  only 
limited  authority  is  granted  to  provide 
additional  exemptions  by  regulation. 

Other  corrections  have  been  made  to 
take  care  of  typographic  errors  or 
omissions  in  the  1979  publication  or  to 
cause  citations  to  agree  with  the 
amended  regulations.  For  example,  in 
§  1710.212(b)(3),  the  provision  that  only 
certain  subparagraphs  need  be 
completed  when  the  subdivision  will 
contain  less  than  1000  lots  has  been 
inserted.  This  was  contained  in  the 
Summary  of  the  1979  publication  but 
inadvertently  omitted  from  the  text. 

State  Certification 

A  new  Subpart  C  was  proposed  to  be 
added  to  provide  criteria  for  reviewing 
and  certifying  states  with  disclosure  and 
substantive  regulation.  In  reviewing 
Subpart  C  it  was  decided  to  reorder  the 
subpart  into  a  more  coherent  structure. 
A  new  §  1710.504  was  added  to  specify 
the  conditions  to  which  a  state  agrees 
when  it  accepts  the  Secretary's 
certification,  and  to  clarify  the 
relationship  that  will  exist  among  the 
states  and  between  the  states  and  the 
Secretary.  In  the  Final  Rule  §  1710.501 
establishes  criteria  for  obtaining 
certification  and  §  1710.504  estabhshes 
criteria  for  maintaining  certification 
thereafter.  The  sections  following 
§  1710.504  have  been  renumbered  to 
reflect  its  insertion. 

Several  comments  received  expressed 
concern  that  states  with  a  sophisticated 
land  sales  program  may  find  it  difficult 


to  accept  disclosure  documents  from 
certified  states  that  meet  only  the 
minimum  requirements  for  certification. 
The  statute  clearly  gives  the  situs  states 
authority  to  determine  the  substance 
and  form  of  disclosure  and  to  determine 
the  initial  accuracy  of  the  information 
contained  in  the  disclosure  documents. 
Once  these  determinations  are  made  by 
the  situs  certified  state,  other  certified 
states  and  the  Secretary  are  required  to 
accept  the  disclosure  documents.  This 
statutory  mandate  is  maintained  by  the 
regulations  in  S  1710.504(a)(1) 
(acceptance  by  other  certified  states) 
and  §  1710.506(c)  (acceptance  by  the 
Secretary).  However,  once  accepted  by 
the  other  certified  states  and  the 
Secretary,  individual  disclosure 
documents  are  subject  to  review  for 
accuracy  and  the  other  certified  states 
or  the  Secretary  may  fully  exercise 
whatever  enforcement  powers  they  have 
over  the  developers.  See  §§  1710.504(d) 
and  1710.506(d).  In  addition,  certified 
states  can  impose  nondisclosure 
standards  on  out  of  state  developers  as 
a  condition  of  registration. 

One  commenter  expressed  concern 
that  a  developer,  having  met  all  of  the 
substantive  and  disclosure  requirements 
and  registered  with  a  situs  certified 
state,  may,  by  registering  in  a  second 
certified  state,  render  its  disclosure 
documents  inaccurate.  This  could  occur 
if  the  second  certified  state  has  different 
substantive  standards  than  the  situs 
certified  state  and  the  disclosure 
document  inaccurately  reflects 
compliance  with  the  standards  of  the 
second  certified  state.  Consequently,  the 
second  certified  slate  could  be 
compelled  to  accept  a  disclosure 
document  it  knows  to  be  inaccurate. 
Two  provisions  hve  been  added  to  the 
Final  Rule  in  §  1710.504  to  ameliorate 
this  situation.  First,  under 
§  1710.504(a)(3)  the  law  of  the  situs 
certified  state  must  require  developers 
to  timely  amend  disclosure  documents  if 
they  misrepresent  any  material  fact  or 
include  any  inaccuracy  with  regard  to 
the  developer's  compliance  with  the 
substantive  requirements  of  another 
certified  state.  Secondly,  the  second 
certified  state  could  exercise  any 
enforcement  powers  it  has  with  regard 
to  misrepresentations  or  inaccuracies. 
See  §  1710.504(d). 

Other  provisions  in  §  1710.504  provide 
that  each  certified  state  is  expected  to 
cooperate  with  and  assist  not  only  the 
Secretary  but  also  the  other  certified 
states  by  certifying  documents 
(§  1710.504(a)(2)),  and  continuing  to 
actively  administer  its  land  sales 
program  (§  1710.504(a)  (4)  and  (5)).  The 
Secretary  has  pledged  cooperation  by 


offering  a  forum  for  dispute  resolutions 
(§  1710.504(e)  and  (f)). 

Material  previously  located  elsewhere 
in  the  proposed  Rule  has  been  placed  in 
the  new  §  1710.504.  The  last  sentence  in 
§  1710.501(b)(1).  Section  5  of  the 
Application  for  Certification  contained 
in  §  1710.502(a),  and  the  certification 
statement  contained  in  §  1710.506(b),  all 
have  been  placed  in  §  1710.504. 

Section  1710.500(b)  is  new;  it  defines 
"situs  certified  state."  Other  changes 
have  been  made  to  clarify  that  states 
are  certified  only  with  regard  to  land 
located  within  its  borders.  A  new 
sentence  was  added  at  the  beginning  of 
§  1710.506(g)  to  this  effect.  Section 
1710.500(a)  was  modified  by  adding  the 
phrase  "a  state  in  which  the  land  is 
located"  to  clarify  that  the  Secretary  is 
bound  only  to  accept  the  disclosure 
documents  of  a  developer  effectively 
registered  with  a  situs  certified  state. 
Neither  the  Secretary  nor  other  certified 
states  are  bound  to  accept  disclosure 
documents  of  a  developer  registered 
with  a  certified  State  that  is  not  the  situs 
certified  state.  Acceptance  of  such 
disclosure  documents  by  the  Secretary 
will  be  on  a  case  by  case  basis. 
Comments  were  received  on 
§  1710.5(n(e)(5),  stating  that  the 
requirement  to  disclose  any  "action 
which  may  have  financial  impact  on  the 
subdivision"  is  vague  and  arbitrary. 
This  proposed  section  has  been 
modified  to  limit  disclosure  to 
information  that  might  have  a  material 
adverse  impact  on  the  developer's 
finances,  ability  to  transfer  title  or 
ability  to  complete  promised  facilities. 

A  new  paragraph  1710.501(f)  has  been 
added  to  the  Final  Rule,  specifying  that 
in  order  to  be  certified  by  the  Secretary, 
a  state  agrees  not  to  approve  any 
disclosure  documents  not  in  compliance 
with  15  U.S.C.  1703(a)(2)(D).  in  that  any 
disclosure  with  regard  to  the  developer's 
obligation  to  provide  or  complete  roads, 
sewers,  water,  gas  or  electric  service  or 
recreational  amenities  must  refiect  the 
developer's  obligations  to  complete  the 
facilities  and  not  allow  representations 
unless  the  contract  obligates  the 
developer  to  complete  them,  Although 
this  requirement  was  not  explicitly 
stated  in  the  Proposed  Rule,  it  was 
implicitly  stated  in  §  1710.500(d) 
(redisignated  (e)  in  the  Final  Rule)  which 
made  the  provisions  of  Part  1715 
applicable  to  developers  registered 
through  a  certified  state. 

Proposed  §  1710.501(0  has  been 
redesignated  (g)  and  modified  by  the 
addition  of  the  words  "the  applicable 
disclosure  document  containing"  to 
clarify  that  the  disclosure  documents, 
not  just  the  information  they  contain, 
must  be  distributed. 


Section  1710.501  (i)  has  been 
redesignated  (j)  and  modified  to  clarify 
that  the  Secretary's  certification  may  be 
conditioned  upon  the  state's  agreement 
to  add  a  cover  page  and  by  changing  the 
"seven  day  federal  cooling-off  period"  to 
the  "Federal  revocation  period." 

Section  1710.504(a).  redesignated  now 
as  1710.505(a)  has  been  modified  by 
changing  the  reference  from  "1710.501" 
to  "Subpart  C."  A  violation  of  any 
requirement  of  this  Subpart  may  result 
in  withdrawal  of  a  state's  certification. 

Section  1710.552(a)  has  been  modified 
to  clearly  reflect  that  developers  whose 
registrations  continue  in  effect  under 
this  grandfather  provision  are  subject  to 
the  amendments  made  to  the  Act  with 
regard  to  notifying  purchasers  of  their 
revocation  rights,  and  with  regard  to 
making  representations  concerning  the 
developer's  obligations  to  provide  or 
complete  roads,  sewers,  water,  gas, 
electricity  or  recreational  facihties. 

Sections  1710.558  and  1710.559  have 
been  rewritten  for  reasons  stated  in  the 
previous  paragraph  and  to  reflect 
changes  made  in  §§  1710.105  (c)  and  (d) 
and  17ia209ff)(3). 

Comments  received  requested  a 
clarification  on  the  effective  date  of 
Subpart  C  and  the  proposed  deletion  of 
§§  1710.52  through  ino.59.  Subpart  C  is 
effective  as  of  June  21,  1980.  Sections 
171052  through  1710.59  remain  in  effect 
until  January  1, 1981,  when  they  shall  be 
deleted.  Filings  made  under  §§  1710.52 
through  1710.59  prior  to  January  1,  1981, 
remain  in  effect  after  that  date  subject 
to  the  provisions  of  §§  1710.552  through 
1710559. 

Comments  were  received  on  the 
Proposed  Rule's  failure  to  provide  for 
notice  to  the  general  public  on  whether 
a  particular  state's  Application  for 
Certification  was  approved  by  the 
Secretary  and  failure  to  provide  notice 
to  developers  in  a  certified  state  that  the 
state's  certification  has  been  withdrawn. 
Notice  provisions  have  been  added  to 
the  Final  Rule  to  cover  each  of  these 
situations.  Section  1710.503(c)  provides 
that  the  Secretary's  acceptance  or 
rejection  of  a  state's  Application  for 
Certification  shall  be  published  in  the 
Federal  Register.  Section  1710.505(c) 
provides  that  the  order  withdrawing  a 
state's  certification  shall  be  pubhshed  in 
the  Federal  Register  and  §  1710.508(a) 
provides  that  the  effectiveness  of 
disclosure  documents  for  subdivisions 
registered  through  a  state  certified  under 
§  1710.501(b]  shall  terminate  ninety  (90) 
days  after  the  notice  of  withdrawal  of 
that  states  certification  is  published  in 
the  Federal  Register. 


Purchaser's  Revocation  Rights,  Sales 
Practices  and  Standards 

Part  1715  was  proposed  to  be 
amended  primarily  to  implement  the 
revocation  provisions  and  the 
misrepresentation  prohibitions  added  by 
the  1979  amendments  to  the  Housing 
and  Community  Development  Act.  In 
reviewing  Part  1715  it  was  decided  also 
to  reorder  the  part  into  a  more  coherent 
structure.  Part  of  that  reordering  was  the 
simplification  and  clarification  of  the 
present  §  1715.15,  the  Advertising 
Standards  and  Guidelines,  and  to  clarify 
that  these  guidelines  are  now 
interpretative  rules  and  are  not  confined 
to  advertising  representations. 

Several  comments  were  received  on 
the  proposed  changes  to  Part  1715.  The 
definition  of  "applicable  state  law" 
which  was  proposed  in  $  1715.2,  has 
been  deleted  in  final  form  in  favor  of  a 
general  statement  that  if  a  state's  law 
provides  a  longer  revocation  period,  that 
longer  revocation  period  applies.  The 
definition  of  "applicable  stale  law"  is 
discussed  earlier  in  the  preamble. 

Probably  the  most  heavily  commented 
upon  proposal  was  the  §  1715.4(b)i2), 
proposal  to  define  "damages  incurred  by 
the  seller  or  lessor. "  The  overwhelming 
majority  of  comment  was  adverse  and 
was  questioning  of  the  Departments 
authority  to  promulgate  such  a 
definition.  Commenters  argued  that 
elements  of  damage  have  been  so  well 
developed  through  traditional  case  law 
that  there  was  no  need  for  the 
Department  to  vary  from  those  historical 
definitions.  HUD  finds  these  arguments 
persuasive  and  concludes  that  damages 
should  be  determined  in  a  case  by  case 
method  and  the  facts  of  each  particular 
case  should  be  examined.  Accordingly, 
the  proposed  definition  has  been 
dropped,  and  a  statement  that  damages 
means  actual  damages  as  determined  by 
the  law  of  the  appropriate  jurisdiction  is 
set  forth  as  a  final  rule.  Inasmuch  as 
strong  arguments  were  made  that  no 
predetermination  of  actual  damages 
should  be  made,  a  prohibition  against 
defining  or  describing  elements  of  actual 
damage  in  the  contract  is  also  set  forth 
in  the  final  rule.  This  prohibition 
comports  with  section  1413  of  the 
statute. 

The  20-day  notice  of  default  or  breach 
period  required  by  clause  (a)(2)  of 
§  1715.4  posed  a  problem  for  some 
commenters  because  it  runs  from  the 
purchaser's  receipt  of  notice.  Comments 
suggested  a  regulation  be  adopted 
interpreting  "receipt"  to  be  "deposit  in 
the  post."  The  Department  has  decided 
not  to  adopt  the  suggestion.  First, 
"receipt"  of  notice  language  is  clearly  a 
statutory  requirement.  More 
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importantly,  the  Department  is  of  the 
opinion  the  law  will  not  compel  an 
impossibility.  Therefore,  in  cases  where 
purchasers  cannot  reasonably  be 
located,  a  good  faith  attempt  to  notify 
will  sufflce.  Typically,  the  return  of  a 
notice  mailed  certified,  return  receipt 
requested,  marked  "Moved — left  no 
forwarding  address"  or  "Unclaimed" 
would  indicate  the  starting  time  from 
which  to  measure  the  20  days. 

Proposed  §  1715.5  was  criticized  for 
exceeding  the  intent  of  the  statutory 
language.  It  was  intended  by  the 
regulatory  explanation  to  show  that  the 
statute  indicates  that  the  physical,  as 
well  as  the  legal  condition  of  a  lot  upon 
reconveyance  must  be  substantially 
similar  to  those  conditions  when  the  lot 
was  conveyed  to  the  purchaser.  After 
considering  the  matter  the  Department 
decided  to  drop  the  language  dealing 
with  deliberate  and  negligent  actions  of 
the  purchasers  and  to  more  closely 
follow  the  statutory  language. 

There  was  a  comment  as  to  whom 
§  1715.15  applies;  i.e.,  some  developers 
are  exempt  from  this  section.  There  is  no 
question  that  developers  who  operate 
under  absolute  exemptions  from  the 
entire  Act  by  law  are  exempt  from  Part 
1715.  as  well  as  any  other  regulations.  It 
would  be  superfluous  to  state  that  fact. 

There  is  a  technical  change  in  the 
structure  of  §  1715.15.  As  proposed  this 
section  contained  two  major  subsections 
(a)  and  (b).  each  having  three  clauses.  A 
review  of  the  section  resulted  in  a  staff 
recommendation  that  there  was  no 
realistic  basis  for  that  arrangement.  The 
recommendation  was  accepted. 
Accordingly.  §  1715.15  in  final  form 
contains  six  subsections  (a)-(f). 

A  considerable  amount  of  adverse 
comment  was  directed  at  proposed 
§  1715.15(b)(3),  which  prohibits 
representations  that  roads,  sewers, 
water,  gas  or  electric  service,  or 
recreational  amenities  will  be  provided 
or  completed  by  the  developer  unless 
there  is  a  contractual  provision 
expressly  obligating  the  developer  to 
provide  or  complete  such  facilities  or 
amenities.  Comments  were  directed  at 
an  example  in  that  section  which 
mandated  a  completion  deadline.  The 
final  rule  deletes  the  requirement  for  a 
completion  date  and  explains  the  scope 
of  "representation"  for  the  purposes  of 
this  section  of  the  Act  and  recognizes 
certain  circumstances  which  would 
excuse  completion  or  a  delay  in 
completion,  though  the  circumstances 
are  limited.  It  is  the  Department's  belief 
that  a  reasonable  time  requirement  will 
be  imposed  on  representations  regarding 
completion  or  providing  the  described 
facilities  or  amenities.  It  is  also  the 
Department's  belief  that  the  reasonable 


time  test  will  be  based  upon  the  type 
and  nature  of  the  representation  made 
and  the  kind  of  facility  or  amenity 
represented  to  be  completed  or 
provided. 

There  were  three  basic  areas  of 
adverse  substantive  comment  about 
proposed  §  1715.20  which  is  essentially 
a  redesignation  of  present  §  1715.25. 
One  comment  raised  the  question  of  the 
language  in  Subsection  (e),  which  refers 
to  the  use  of  any  practice,  device  or 
representation  ...  to  deny  a  purchaser 
a  refund  right  as  being  beyond  the  scope 
of  a  prohibited  practice.  The  Department 
agrees  and  has  amended  that  clause  per 
the  comment  to  read:  "(e)  Use  any 
misleading  practice,  device  or 
representation  .  .  .".  Objection  was 
taken  to  §  1715.20(g),  which  prescribes 
the  use  of  a  Property  Report  or  other 
documents  prepared  in  a  language  other 
than  that  in  which  the  sales  campaign  is 
conducted  (unless  an  accurate 
translation  is  attached  to  the  document). 
The  basis  for  this  objection  was  that 
additional  time  was  needed  to  prepare 
for  compliance  because  the  commenter 
conducts  sales  campaigns  in  three 
languages  other  than  Enghsh.  However, 
in  view  of  the  requirements  of  present 
§  1715.25(g),  which  are  essentially  the 
same  as  those  proposed  at  §  1715.20(g), 
the  Department  finds  the  comment  to 
lack  merit,  and  the  final  rule  is 
published  in  the  same  form  as  proposed. 
The  only  substantive  change  from  the 
present  §  1715.25  to  the  proposed 
§  1715.20  was  the  addition  of  Subsection 
(j)  dealing  with  representations  of  lots 
as  homesites.  Most  of  these 
requirements  are  distilled  from  present 
§  1715.25.  The  homesite  representation 
topic  was  moved  to  the  proposed 
section  based  upon  Congressional 
concerns  about  the  suitability  of  a  lot 
with  respect  to  water,  sewage  disposal 
and  access  as  expressed  in  §§  1403(b) 
(5).  (6)  and  1404(a)(2)(D).  One  proposed 
criterion  that  dealt  with  lot  finishing  and 
site  preparation  costs  with  reference  to 
the  norm  for  the  area  has  been  deleted 
in  final  form.  This  deletion  is  made  in 
consequence  of  a  comment  that  pointed 
out  the  difficulty  in  estabhshing  the 
norm  for  such  costs  for  areas  in  which  a 
given  subdivision  might  be  located. 

This  proposal  (§  1715.20)  was 
reviewed  within  the  context  of  authority 
to  promulgate  the  regulation  as  a  whole 
since  the  question  of  authority  was 
raised.  After  review  and  consideration 
of  comments  the  Department  determined 
that  subsection  (a)  was  placed 
inappropriately  in  this  section.  That 
subsection  which  deals  with  false 
reports  of  lots  being  sold,  appears  in 
final  form  in  §  1715.25.  The  remainder  of 


this  section  is  retained  in  Hnal  form 
because  it  deals  with  areas  integral  to 
the  very  essence  of  the  statute:  conduct 
at  the  point  of  sale.  The  regulations 
reflect  reasonable  application  of  the 
functions  and  powers  conferred  upon 
the  Secretary. 

The  comments  directed  at  proposed 
§  1715.25  raised  the  question  of  the 
Department's  authority  to  convert 
"guidelines"  to  "regulations."  No 
comments,  however,  discussed  the 
substance  of  the  individual  proposals. 
The  questions  raised  about  this  proposal 
may  stem  in  part  from  changing  the  title 
of  the  section  from  Advertising 
Standards  and  Guidelines  to  Misleading 
Sales  Practices.  Also,  the  Department 
agrees  with  the  comments  that  the  early 
paragraphs  of  proposed  §  1715.25  were 
susceptible  to  confusion.  It  was  the 
intention  of  this  proposal  to  simplify  and 
clarify  what  are  now  identified  as 
Advertising  Standards  and  Guidelines. 
In  their  present  form  there  is  a 
considerable  amount  of  duplication, 
narrow  focus  and  excess  wordage. 
Additionally,  the  section  is  now  geared 
only  to  advertising  practices.  Inasmuch 
as  the  section  is  intended  to  convey 
some  of  the  Department's 
interpretations  of  section  1404(a)(2),  it  is 
clear  that  the  conduct  sought  to  be 
described  is  not  limited  to  advertising. 

In  its  final  form  it  should  be  clear  that 
this  section  functions  as  a  policy 
statement,  or  interpretative  rule,  of  the 
Secretary.  There  is  no  question  that  the 
Department  has  authority  to  issue 
interpretive  rules.  Moreover,  there  has 
been  additional  simphfication  without 
sacrificing  the  nature  of  the  improper 
conduct  sought  to  be  described.  Also, 
since  there  was  an  overlap  with  respect 
to  certain  subject  matter,  some 
subsections  have  been  deleted  in  final 
form.  Specifically,  references  are  made 
to  proposed  §§  1715.25(f)  and  1715.25(t). 

A  number  of  requests  were  received 
that  the  effective  date  of  the  statutory 
changes  be  delayed.  No  basis  has  been 
found  for  any  authority  for  OILSR  to 
ignore  or  delay  the  effective  date 
specified  by  Congress. 

Two  comments  were  received 
objecting  that  the  comment  period  was 
not  the  full  60  days  contemplated  for 
most  regulations  by  Executive  Order 
12044.  In  accordance  with  Departmental 
procedures  implementing  E.0. 12044,  the 
Secretary  approved  reducing  the 
comment  period  from  60  to  30  days.  This 
period  was  necessitated  by  the  June  21. 
1980  effective  date  imposed  by  Congress 
on  the  amendments  to  the  Act. 
Developers  and  other  members  of  the 
public  indicated  the  need  to  have  final 
regulations  as  soon  as  possible.  Only  by 
reducing  the  comment  period  was  the 


Department  able  to  meet  the 
Congressional  review  requirements  and 
publish  the  final  regulations  prior  to 
June  21.  1980.  However,  HUD  did  give 
the  public  early  and  meaningful 
opportunities  to  participate  in  the 
development  of  the  regulations  by 
sending  notice  of  the  regulation  changes 
to  the  6,700  person  OILSR  mailing  list; 
notifying  directly  indu.slry  and  con.sumer 
groups  and  other  interested  parties  of 
the  impending  changes;  and  holding 
public  hearings  in  Washington.  D.C., 
Dallas,  Texas  and  San  Francisco, 
California.  It  was  the  purpose  of  these 
actions  and  this  statement  to  conform  to 
the  requirements  of  section  2(c)  of  E.O. 
12044. 

A  Supplemental  Environmental 
Impact  Statement  has  been  prepared  in 
connection  with  these  amended 
regulations  and  is  available  for  public 
inspection  at  the  Office  of  HUD  Rules 
Docket  Clerk,  Room  5218,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

Because  of  the  legislative  effective 
date  imposed  in  Public  Law  96-153,  a 
waiver  of  a  portion  of  the  review  period 
for  the  Supplemental  Environmental 
Impact  Statement  has  been  approved  by 
the  Department,  the  Environmental 
Protection  Agency  and  the  Council  on 
Environmental  Quality. 

It  has  been  determined  that  a 
Regulatory  Analysis  is  not  required  for 
these  amendments. 

This  rule  is  listed  as  item  number 
NVACP  7-79  in  the  Department's  semi- 
annual agenda  of  significant  rules 
published  pursuant  to  Executive  Order 
12044. 

Parts  1710,  1715.  and  1720  are 
amended  accordingly  and  1730  is  added, 
as  follows:  1.  The  Table  of  Contents  for 
Part  1710  is  revised  to  read  as  follows; 

PART  1710— LAND  REGISTRATION 
Subpart  A— General  Requirements 

S.T.. 

17101  Dcfiniiions. 

1710.2  Official  iiddn-ss. 

1710.3  GimL'ral  applicability. 

1710.4  Exf-mptions — Genoral. 

1710.5  Statutory  exemptions  from  the 
provi.sions  of  this  chapU;r. 

1710.6  One  hundred  lol  i!xc;niption. 

1710.7  Twelve  lot  t;\(:iT[)!i()n. 

1710.8  Scattered  sil(>  subdivisions. 

1710.9  Twenty  acre  lots. 

1710.10  Single  family  residence  exemption. 
171011     Mobile  home  (^xen^ption. 

1710.12  Inlrasiate  exemption. 

1710.13  Standard  Metropolitan  Statistical 
Area  (SMSA)  exemption. 

1710.14  Regulatory  exemptions. 

1710.15  Regulatory  exemptions — For 
previously  available  exemptions. 

1710.16  Regulatory  exemption — 
Determination  required. 

1710.17  Advisory  opinion. 


Sec. 

1710.18  No  action  letter. 

1710.19  [Reservedl 

1710.20  Requirement  for  registering  a 
subdivision.  Statement  of  record — Filing 
and  form. 

1710.21  Effective  dates. 

1710.22  Statement  of  record— Initial  or 
consolidated. 

1710.23  Amendment — Filing  and  form. 
1710.24-28     [Reserved] 

1710.29     Use  of  property  report — 
Misstatements,  omissions  or 
representation  of  HUD  approval 
prohibited. 

1710.30-34     [Reserved] 

1710.35     Payment  of  fees. 

1710.36-39     I  Reserved  I 

1710.40-44     JReserved] 

1710.45     Suspensions. 

1710.45-99     [Reserved] 

Subpart  B — Reporting  Requirements 

1710.100  Statement  of  record — Format. 

1710.101  [Reserved] 

1710.102  General  instructions  for  completing 
the  statement  of  record. 

1710.103  Developer  obligated  improvements. 

1710.104  [Reserved] 

1710.105  Cover  page. 

1710.106  Table  of  contents. 

1710.107  Risks  of  buying  land,  warnings. 
1710. lOH     General  information. 

1710.109  Title  and  land  use. 

1710.110  Roads. 

1710.111  Utilities. 

1710.112  Financial  information. 

1710.113  Local  services. 

1710.114  Recreational  facilities. 

1710.115  Subdivision  characteristics  and 
climate. 

1710.116  Additional  information,  listing  of 
lots. 

1710.117  Cost  sheet  and  signature  page. 

1710.118  Receipt,  agent  certification  and 
cancellation  page. 

1710.119-199     [Reserved] 
1710.200     Instructions  for  additional 
information  and  documentation. 
1710.201-207     [Reserved] 

1710.208  General  information. 

1710.209  Title  and  land  use. 

1710.210  Ronds. 

1710.211  Utilities. 

1710.212  Financial  information. 

1710.213  [Reserved] 

1710.214  Rerrealional  facilities. 

1710.215  Subdivision  characteristics  and 
climate. 

1710.216  Additional  information. 
1710.217-218     [Reserved] 
1710.219     Affirmation. 
1710.220-299     [Reserved| 
1710.300-309     IRescrvedj 

1710.310     Ki-qiired  notice  as  to  activity. 
1710.3n-:J99     iResorvedl 
1710.4(X)~499     ]  Reserved] 

Subpart  C— Certification  of  Substantially 
Equivalent  State  Law 

1710.500  General. 

1710.501  Certifit.alion  criteria. 

1710.502  .'\pplicalion  for  certification  of 
stale  land  sales  program. 

1710.503  K'jiice  of  certification. 

1710.504  Cooperation  among  certified  states 
and  between  certified  states  and  the 
Secretary. 


Sec 

1710.505  Withdrawal  of  state  certification. 

1710.506  Stale/Federal  filing  requirements. 

1710.507  Effect  of  suspension  or  withdrawal 
of  certification  granted  under 

I  1710.501(a):  Full  disclosure 
requirement. 

1710.508  Effect  of  suspension  of  certification 
granted  under  §  1710.501(b):  Sufficient 
protection  requirement. 

1710.509-1710.551     [Reserved] 

1710.552     Previously  accepted  stale  filings. 

1710.553-1710.555     [Reserved] 

1710.556  Previously  accepted  state  filings — 
Amendments  and  consolidations. 

1710.557  [Reserved] 

1710.558  Previously  accepted  state  filings — 
Notice  of  revocation  rights  on  property 
report  cover  page. 

1710.559  Previously  accepted  stale  filings — 
Notice  of  revocation  rights  in  contracts 
and  agreements. 

1710.560-1710.999     [Reserved] 

Authority:  Sec.  1419,  Interstate  Land  Sales 
Full  Disclosure  Act.  82  Stat.  590.  598;  15 
U.S.C.;  Sec.  7(d),  Department  of  Mousing  and 
Urban  Development  Act.  42  U.S.C.  3535(d). 

2.  Sections  1710.1. 1710.2.  1710.5. 
1710.8  through  1710.14, 1710.16  and 
1710.18  are  revised  and  §§  1710.3.  1710.4. 
1710.6.  1710.7, 1710.15  and  1710.17  are 
added  to  read  as  follows; 

Subpart  A — General  Requirements 

§  1710.1     Definitions. 

As  used  in  this  chapter:  ".4t7"  means 
the  Interstate  Land  Sales  Full  Disclosure 
Act.  as  amended.  82  Stat.  590,  15  U.S.C. 
1701.  which  became  effective  in  its 
original  form  on  April  28,  1969. 

"Advisory  Opinion"  means  the  formal 
written  opinion  of  the  Secretary  as  to 
jurisdiction  in  a  particular  case  or  the 
applicability  of  an  exemption  under 
§§  1710.5  through  1710.15  based  on  facts 
submitted  to  the  Secretary. 

"Agent" means  any  person  who 
represents,  or  acts  for  or  on  behalf  of.  a 
developer  in  selling  or  leasing,  or 
offering  to  sell  or  lease,  any  lot  or  lots  in 
a  subdivision;  but  shall  not  include  an 
attorney  at  law  whose  representation  of 
another  person  consists  solely  of 
rendering  legal  services. 

"Available  for  use"  means  that  in 
addition  to  being  constructed,  the 
subject  facility  is  fully  operative  and 
supplied  wi|^ny  materials  and  staff 
necessary  for  its  intended  purpose. 

"Beneficia/  property  restrictions  " 
means  restrictions  which  are 
enforceable  by  the  lot  owners  and  are 
designed  to  control  the  use  of  the  lot  and 
to  preserve  or  enhance  the  environment 
and  the  aesthetic  and  economic  value  of 
the  subdivision. 

"Blanked encumbrance"  means  a 
trust  deed,  mortgage,  judgment,  or  any 
other  lien  or  encumbrance,  including  an 
option  or  contract  to  sell,  or  a  trust 
agreement,  affecting  a  subdivision. 
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except  that  such  term  shall  not  include 
any  hen  or  other  encumbrance  arising  as 
the  result  of  the  imposition  of  any  tax 
assessments  by  any  public  authority. 

"Common  promotional  plan"  means  a 
plan,  undertaken  by  a  single  developer 
or  a  group  of  developers  acting  in 
concert,  to  offer  lots  for  sale  or  lease; 
where  land  is  offered  for  sale  by  a 
developer  or  group  of  developers  acting 
in  concert,  and  the  land  is  contiguous  or 
is  known,  designated,  or  advertised  as  a 
common  unit  or  by  a  common  name,  the 
land  is  presumed,  without  regard  to  the 
number  of  lots  covered  by  each 
individual  offering,  as  being  offered  for 
sale  or  lease  as  part  of  a  common 
promotional  plan. 

"Date  of  filing"  means  the  date  a 
Statement  of  Record,  amendment  or 
consolidation,  accompanied  by  the 
applicable  fee.  is  received  by  the 
Secretary. 

"Developer"  means  any  person  who, 
directly  or  indirectly,  sells  or  leases,  or 
offers  to  sell  or  lease,  or  advertises  for 
sale  or  lease  any  lots. 

"Good  faith  estimate"  means  an 
estimate  based  on  documentary 
evidence.  In  the  case  of  cost  estimates, 
the  documentation  may  be  obtained 
from  the  suppliers  of  the  services.  In  the 
case  of  estimates  of  completion  dates, 
the  documentation  may  be  actual 
contracts  let,  engineering  schedules  or 
other  evidence  of  commitments  to 
complete  the  amenities. 

"Interstate  Commerce"  means  trade 
or  commerce  among  the  several  States 
or  between  any  foreign  country  and  any 
State. 

"Lot"  means  any  portion,  piece, 
division,  unit,  or  undivided  interest  in 
land  located  in  any  state  or  foreign 
country  if  the  interest  includes  the  right 
to  the  exclusive  use  of  a  specific  portion 
of  the  land. 

"Offer"  means  any  inducement, 
solicitation,  or  attempt  to  encoiu'age  a 
person  to  acquire  a  lot. 

"0/Z,5fl"  means  the  Office  of 
Interstate  Land  Sales  Registration. 

"Owner"  means  the  person  or  entity 
who  holds  the  fee  title  to  the  land  and 
has  the  power  to  convey  that  title  to 
others. 

"Parent  Corporation" means  that 
entity  which  idtimately  controls  the 
subsidiary  even  though  the  control  may 
arise  through  any  series  or  chain  of 
other  subsidiaries  or  entities. 

"Perso/r"  means  an  individual,  or  an 
unincorporated  organization, 
partnership,  association,  corporation, 
trust,  or  estate. 

"Principal"  means  any  person  or 
entity  holding  a  10%,  or  more,  financial 
or  ownership  interest  in  the  developer  or 


owner,  directly  or  through  any  series  or 
chain  of  subsidiaries  or  other  entities. 

"Purchaser"  means  an  actual  or 
prospective  purchaser  or  lessee  of  a  lot. 

"Rules  and  Regulations"  refer  to  all 
rules  and  regulations  adopted  pursuant 
to  the  Act,  including  the  general 
requirements  published  in  this  part. 

"Sale  "  means  any  obligation  or 
arrangement  for  consideration  to 
purchase  or  lease  a  lot  directly  or 
indirectly.  The  terms  "sale"  or  "seller" 
include  in  their  meanings  the  term 
"lease"  and  "lessor." 

"5ecreto/y"  means  the  Secretary  of 
Housing  and  Urban  Development  or  a 
duly  authorized  representative. 

"Senior  executive  officer"  means  the 
individual  of  highest  rank  responsible 
for  the  day  to  day  operations  of  the 
developer  and  who  has  the  authority  to 
bind  or  commit  the  developing  entity  to 
contractual  obligations. 

"State"  includes  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico  and  the 
territories  and  possessions  of  the  United 
States. 

"Start  of  construction  "  means 
breaking  ground  for  building  a  facility 
followed  by  diligent  action  to  complete 
the  facility. 

"Subdivision" means  any  land  which 
is  located  in  any  State  or  in  a  foreign 
country  and  is  divided  or  proposed  to  be 
divided  into  lots,  whether  contiguous  or 
not,  for  the  purpose  of  sale  or  lease  as 
part  of  a  conmion  promotional  plan. 

§1710.2    Official  address. 

The  official  address  of  the  Secretary 
for  delivery  of  all  mail,  telegrams, 
information,  filings,  registration,  and 
other  material  required  by  or  relating  to 
the  Act  or  this  chapter  is: 

Department  of  Housing  and  Urban 
Development,  Office  of  Interstate  Land 
Sales  Registration,  451,  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

§  1710.3    General  applicability. 

Except  in  the  case  of  an  exempt 
transaction,  a  developer  may  not  sell  or 
lease  lots  in  a  subdivision,  making  use 
of  any  means  or  instruments  of 
transportation  or  communication  in 
interstate  commerce,  or  of  the  mails, 
unless  a  Statement  of  Record  is  in  effect 
in  accordance  with  the  provisions  of  this 
part.  In  non-exempt  transactions,  the 
developer  must  give  each  purchaser  a 
printed  Property  Report,  meeting  the 
requirements  of  this  part,  in  advance  of 
the  purchaser's  signing  of  any  contract 
or  agreement  for  sale  or  lease. 

S  1710.4    Exemptions— general 

(a)  The  exemptions  available  under 
SS  1710.5  through  1710.16  are  not 


applicable  when  the  method  of  sale, 
lease  or  other  disposition  of  land  or  an 
interest  in  land  is  adopted  for  the 
purpose  of  evasion  of  the  Act. 

(b)  With  the  exception  of  the  sales  or 
leases  which  are  exempt  under  §  1710.5, 
the  anti-fraud  provisions  of  the  Act  (15 
U.S.C.  1703(a)(2))  apply  to  exempt 
transactions.  The  anti-fraud  provisions 
make  it  unlawful  for  a  developer  or 
agent  to  employ  any  device,  scheme,  or 
artifice  to  (1)  defraud;  (2)  to  obtain 
money  or  property  by  means  of  any 
untrue  statement  of  a  material  fact,  or 
(3)  to  omit  to  state  a  material  fact 
necessary  in  order  to  make  the 
statements  made  not  misleading,  with 
respect  to  any  information  pertinent  to 
the  lot  or  subdivision;  or  (4)  to  engage  in 
any  transaction,  practice,  or  course  of 
business  which  operates  or  would 
operate  as  a  fraud  or  deceit  upon  a 
purchaser. 

(c)  The  anti-fraud  provisions  of  the 
Act  require  that  certain  representations 
be  included  in  the  contract  in 
transactions  which  are  not  exempt 
under  S  1710.5.  Specifically,  the  Act 
requires  that  if  a  developer  or  agent 
represents  that  roads,  sewers,  water,  gas 
or  electric  service  or  recreational 
amenities  will  be  provided  or  completed 
by  the  developer,  the  contract  must 
stipulate  that  the  services  or  amenities 
will  be  provided  or  completed.  See 

§  1715.15(f). 

(d)  Eligibihty  for  exemptions  available 
under  S  1710.5  through  §  1710.15  is  self- 
determining.  With  the  exception  of  the 
exemptions  available  under  §§  1710.15 
and  1710.16,  a  developer  is  not  required 
to  file  notice  with  or  obtain  the  approval 
of  the  Secretary  in  order  to  take 
advantage  of  an  exemption.  If  a 
developer  elects  to  take  advantage  of  an 
exemption,  the  developer  is  responsible 
for  maintaining  records  to  demonstrate 
that  the  requirements  of  the  exemption 
have  been  met. 

(e)  A  developer  may  present  evidence, 
or  otherwise  discuss,  in  an  informal 
hearing  before  the  OILSR  Administrator 
or  designee,  the  Department's  position 
on  the  jurisdiction  or  non-exempt  status 
of  a  particular  subdivision. 

§  1710.5    Statutoiy  exemptions  from  the 
provisions  of  ttiis  chapter. 

The  requirements  of  the  Act  do  not 
apply  to— 

(a)  The  sale  or  lease  of  lots  in  a 
subdivision  containing  fewer  than  25 
lots; 

(b)  The  sale  or  lease  of  any  improved 
land  on  which  there  is  a  residential, 
commercial,  condominium,  or  industrial 
building,  or  the  sale  or  lease  of  land 
under  a  contract  obligating  the  seller  or 
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lessor  to  erect  such  a  building  thereon 
within  a  period  of  two  years: 

(c)  The  sale  of  evidences  of 
indebtedness  secured  by  a  mortgage  or 
a  deed  of  trust  on  real  estate; 

(d)  The  sale  of  securities  issued  by  a 
real  estate  investment  trust; 

(e)  The  sale  or  lease  of  real  estate  by 
any  government  or  government  agency; 

(f)  The  sale  or  lease  of  cemetery  lots; 

(g)  The  sale  or  lease  of  lots  to  any 
person  who  acquires  such  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commercial,  or 
industrial  buildings  or  for  the  purpose  of 
resale  or  lease  of  the  lots  to  persons 
engaged  in  such  business;  or 

(h)  The  sale  or  lease  of  real  estate 
which  is  zoned  by  the  appropriate 
governmental  authority  for  industrial  or 
commercial  development  or  which  is 
restricted  to  such  use  by  a  declaration  of 
covenants,  conditions,  and  restrictions 
which  has  been  recorded  in  the  official 
records  of  the  city  or  county  in  which 
the  real  estate  is  located,  when — 

(1)  Local  authorities  have  approved 
access  from  the  real  estate  to  a  public 
street  or  highway: 

(2)  The  purchaser  or  lessee  of  the  real 
estate  is  a  duly  organized  corporation, 
partnership,  trust,  or  busines  entity 
engaged  in  commercial  or  industrial 
business; 

(3)  The  purchaser  or  lessee  of  the  real 
estate  is  represented  in  the  transaction 
of  sale  or  lease  by  a  representative  of  its 
own  selection; 

(4)  The  purchaser  or  lessee  of  such 
real  estate  affirms  in  writing  to  the  seller 
or  lessor  that  it  either  (i)  is  purchasing  or 
leasing  the  real  estate  substantially  for 
its  own  use,  or  (ii)  has  a  binding 
commitment  to  sell,  lease,  or  sublease 
the  real  estate  to  an  entity  which  meets 
the  requirements  of  paragraph  (hj(2)  of 
this  section,  is  engaged  in  commercial  or 
industrial  business,  and  is  not  affiliated 
with  the  seller,  lessor,  or  agent  thereof: 
and 

(5)  A  policy  of  title  insurance  or  title 
opinion  is  issued  in  connection  with  the 
transaction  showing  that  title  to  the  real 
estate  purchased  or  leased  is  vested  in 
the  seller  or  lessor,  subject  only  to 
exceptions  which  are  approved  in 
writing  by  the  purchaser  or  the  lessee 
prior  to  recordation  of  the  instrument  of 
conveyance  or  execution  of  the  lease, 
but  (i)  this  is  not  to  be  construed  as 
requiring  the  recordation  of  a  lease,  and 
(ii)  any  purchaser  or  lessee  may  waive, 
in  writing  in  a  separate  document,  the 
requirement  of  this  subparagraph  that  a 
policy  of  title  insurance  or  title  opinion 
be  issued  in  connection  with  the 
transaction. 


§  1710.6    One  hundred  lot  exemption. 

^\The  sale  of  lots  in  a  subdivision  is 
exfempt  from  the  registration 
requirements  of  the  Act  if,  since  April 
28, 1969,  the  subdivision  has  contained 
fewer  than  100  lots,  exclusive  of  lots 
which  are  exempt  from  jurisdiction 
under  §  1710.5.  In  the  sale  of  lots  In  the 
subdivision  which  are  not  exempt  under 
§  1710.5,  the  developer  must  comply 
with  the  Act's  anti-fraud  provisions. 
Therefore,  if  the  developer  or  agent 
represents  in  any  manner  that  roads, 
sewers,  water,  gas  or  electric  service  or 
recreational  amenities  will  be  provided 
or  completed  by  the  developer,  the 
contract  of  sale  must  contain  provisions 
60  obligating  the  developer.  See  Section 
1715.15(f). 

§  1710.7    Twelve  lot  exemption. 

(a)  The  sale  of  lots  is  exempt  from  the 
registration  requirements  of  the  Act  if, 
beginning  with  the  first  sale  after  June 
20, 1980,  no  more  than  twelve  lots  in  the 
subdivision  are  sold  in  the  subsequent 
twelve-month  period.  Thereafter,  the 
sale  of  the  first  twelve  lots  is  exempt 
from  the  registration  requirements  if  no 
more  than  twelve  lots  were  sold  in  each 
previous  twelve  month  period  which 
began  with  the  anniversary  date  of  the 
first  sale  after  June  20, 1980. 

(b)  A  developer  may  apply  to  the 
Secretary  to  establish  a  different  twelve 
month  period  for  use  in  determining 
eligibility  for  the  exemption  and  the 
Secretary  may  allow  the  change  if  it  is 
for  good  cause  and  consistent  with  the 
purpose  of  this  section. 

(cj  In  determining  eligibility  for  this 
exemption,  all  lots  sold  or  leased  in  the 
subdivision  after  June  20, 1980  are 
counted,  whether  or  not  the  transactions 
are  otherwise  exempt.  Sales  or  leases 
made  prior  to  June  21, 1980  are  not 
considered  in  determining  eligibility  for 
the  exemption. 

(d)  If  the  developer  or  agent 
represents  in  any  manner  that  roads, 
sewers,  water,  gas  or  electric  service  or   - 
recreational  amenities  will  be  provided 
or  completed  by  the  developer,  the 
contract  of  sale  must  contain  provisions 
so  obligating  the  developer.  See 
§  1715.15(f). 

§  1710.8    Scattered  site  subdivisions. 

(a)  The  sale  of  lots  in  a  subdivision 
consisting  of  noncontiguous  parts  is 
exempt  from  the  registration 
requirements  of  the  Act  if — 

(1)  Each  noncontiguous  part  of  the 
subdivision  conlains  twenty  or  fewer 
lots;  and 

(2)  Each  purchaser  or  purchaser's 
spouse  makes  a  personal,  on-the-lot 
inspection  of  the  lot  purchased  prior  to 
signing  a  contract. 


(b)  For  purposes  of  this  exemption, 
interruptions  such  as  roads,  parks,  sma& 
bodies  of  water  or  recreational  facilities 
do  not  serve  to  break  the  contiguity  of 
paris  of  a  subdivision. 

(c)  If  the  developer  or  agent 
represents  in  any  manner  that  roads, 
sewers,  water,  gas  or  electric  service  or 
recreational  amenities  will  be  provided 
or  completed  by  the  developer,  the 
contract  of  sale  must  contain  provisions 
so  obligating  the  developer.  See 

§  1715.15(f). 

§1710.9    Twenty  acre  lots. 

(a)  The  sale  of  lots  in  a  subdivision  is 
exempt  from  the  registration 
requirements  of  the  Act  if,  since  April 
28, 1969,  each  lot  in  the  subdivision  has 
contained  at  least  twenty  acres.  In 
determining  eligibility  for  the  exemption, 
easements  for  ingress  and  egress  or 
public  utilities  are  considered  part  of  the 
total  acreage  of  the  lot  if  the  purchaser 
retains  ownership  of  the  property 
affected  by  the  easement. 

(b)  If  the  developer  or  agent 
represents  in  any  manner  that  roads, 
sewers,  water,  gas  or  electric  service  or 
recreational  amenities  will  be  provided 
or  completed  by  the  developer,  the 
contract  of  sale  must  contain  provisions 
so  obligating  the  developer.  See 

§  1715.15(f). 

§  1710.10    Single  family  residence 
exemption. 

(a)  General  The  sale  of  a  lot  which 
meets  the  requirements  specified  under 
paragraphs  (b)  and  (c)  of  this  section  is 
exempt  from  the  registration 
requirements  of  the  Act. 

(b)  Subdivision  Requirements.  (1)  The 
subdivision  must  meet  all  local  codes 
and  standards. 

(2)  In  the  promotion  of  the  subdivision 
there  must  be  no  offers,  by  direct  mail  or 
telephone  solicitation,  of  gifts,  trips, 
dinners  or  use  of  similar  promotional 
techniques  to  induce  prospective 
purchasers  to  visit  the  subdivision  or  to 
purchase  a  lot. 

(c)  Lot  Requirements.  (1)  The  lot  must 
be  located  within  a  municipality  or 
county  where  a  unit  of  local  government 
specifies  minimum  standards  for  the 
development  of  subdivision  lots  taking 
place  within  its  boundaries.  Standards 
imposed  by  the  State  and  applicable  to 
the  subdivision  will  be  considered  also 
in  determining  eligibility  for  the 
exemption.  The  standards  are  the 
prerogative  of  the  unit  of  local 
government;  however,  for  purposes  of 
this  exemption,  the  standards  must  take 
into  account  the  following: 

(i)  Lot  dimensions. 

(ii)  Plat  approval  and  recordation. 

(iii)  Roads  and  access. 
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(iv]  Drainage.  . 

(y)  Flooding. 

(vi)  Water  supply. 

(vii)  Sewage  disposal. 

(2)  Each  lot  sold  under  the  exemption 
must  be  either  zoned  for  single-family 
residences  or,  in  the  absence  of  a  zoning 
ordinance,  limited  exclusively  by 
enforceable  covenants  or  restrictions  to 
single-family  residences.  Mobile  homes, 
townhouses,  and  residences  for  one-to- 
four  family  use  are  considered  single- 
family  residences  for  purposes  of  this 
exemption  provision. 

(3)  The  lot  must  be  situated  on  a 
paved  street  or  highway  which  has  been 
built  to  standards  applicable  to  streets 
and  highways  maintained  by  the  unit  of 
local  government  in  which  the 
subdivision  is  located  and  is  acceptable 
to  the  unit.  If  the  street  or  highway  is  not 
complete,  the  developer  must  post  a 
bond  or  other  surety  acceptable  to  the 
municipality  or  county  in  the  full  amount 
of  the  cost  of  completing  the  street  or 
highway  to  assure  completion  to  local 
standards.  For  purposes  of  this 
exemption,  paved  means  asphalt  or 
concrete. 

(4)  The  unit  of  local  government  or  a 
homeowners  association  must  have 
accepted  or  be  obligated  to  accept  the 
responsibility  for  maintaining  the  street 
or  highway  upon  which  the  lot  is 
situated.  In  any  ca%e  in  which  a 
homeowners  association  has  accepted 
or  is  obligated  to  accept  maintenance 
responsibility,  the  developer  must,  prior 
to  signing  of  a  contract  or  agreement  to 
purchase,  provide  the  purchaser  with  a 
good  faith  written  estimate  of  the  cost  of 
carrying  out  the  responsibility  over  the 
first  ten  years  of  ownership. 

(5)  At  the  time  of  closing,  potable 
water,  sanitary  sewage  disposal,  and 
electricity  must  be  extended  to  the  lot  or 
the  unit  of  local  government  must  be 
obligated  to  install  the  facilities  within 
180  days  following  closing.  For 
subdivisions  which  will  not  have  a 
central  water  or  sewage  disposal 
system,  there  must  be  assurances  that 
an  adequate  potable  water  supply  is 
available  year-round  and  that  the  lot  is 
approved  for  the  installation  of  a  septic 
tank. 

(6)  The  contract  of  sale  must  require 
delivery  of  a  warranty  deed,  free  from 
monetary  liens  and  encumbrances  to  the 
purchaser  within  180  days  after  the 
signing  of  the  sales  contract.  If  a 
warranty  deed  is  not  commonly  used  in 
the  jurisdiction  where  the  lot  is  located, 
a  deed  or  grant  which  warrants  that  the 
seller  has  not  conveyed  the  lot  to 
another  person  may  be  delivered  in  lieu 
of  a  warranty  deed.  The  deed  or  grant 
used  must  warrant  that  the  lot  is  free 
from  encumbrances  made  by  the  seller 


or  any  other  person  claiming  by. 
through,  or  under  the  seller. 

(7)  At  the  time  of  closing,  a  title 
insurance  binder  or  title  opinion 
reflecting  the  condition  of  title  must  be 
in  existence  and  issued  or  presented  to 
the  purchaser  showing  that,  subject  only 
to  exceptions  which  are  approved  in 
writing  by  the  purchaser  at  the  time  of 
closing,  marketable  title  to  the  lot  is 
vested  in  the  seller. 

(8)  The  purchaser  or  purchaser's 
spouse  must  make  a  personal,  on-the-lot 
inspection  of  the  lot  purchased  prior  to 
signing  a  contract  or  agreement  to 
purchase. 

(d)  If  the  developer  or  agent 
represents  in  any  manner  that  roads, 
sewers,  water,  gas  or  electric  service  or 
recreational  amenities  will  be  provided 
or  completed  by  the  developer,  the 
contract  of  sale  must  contain  provisions 
so  obligating  the  developer.  See 
§  1715.15(f). 

§  1710.11    Mobile  home  exemption. 

(a)  The  sale  of  a  lot  is  exempt  from  the 
registration  requirements  of  the  Act 
when  the  following  eligibility 
requirements  are  met: 

(1)  The  lot  is  sold  as  a  homesite  by 
one  party  and  a  mobile  home  is  sold  by 
another  party  and  the  contracts  of 
sale — 

(i)  Obligate  the  sellers  to  perform, 
contingent  upon  the  other  seller  carrying 
out  its  obligations  so  that  a  completed 
mobile  home  will  be  erected  on  a 
completed  homesite  within  two  years 
after  the  date  the  purchaser  signed  the 
contract  to  purchase  the  lot; 

(ii)  Provide  that  all  funds  received  by 
the  sellers  are  to  be  deposited  in  escrow 
accounts  independent  of  the  sellers  until 
the  transactions  are  completed; 

(ill)  Provide  that  funds  received  by  the 
sellers  will  be  released  to  the  buyer 
upon  demand  if  the  lot  on  which  the 
mobile  home  has  been  erected  is  not 
conveyed  within  two  years;  and 

(iv)  Contain  no  provisions  which 
restrict  the  purchaser's  remedy  of 
bringing  suit  for  specific  performance. 

(2)  The  homesite  is  developed  in 
conformahce  with  all  local  codes  and 
standards,  if  any.  for  mobile  home 
subdivisions. 

(3)  At  the  time  of  closing — 

(i)  Potable  water  and  sanitary  sewage 
disposal  are  available  to  the  homesite 
and  electricity  has  been  extended  to  the 
lot  line; 

(ii)  The  homesite  is  accessible  by 
roads: 

(iii)  The  purchaser  receives 
marketable  title  to  the  lot;  and 

(iv)  Other  common  facilities 
represented  in  any  manner  by  the 
developer  or  agent  to  be  provided  are 


completed  or  there  are  letters  of  credit, 
cash  escrows  or  surety  bonds  in  the 
form  acceptable  to  the  local  government 
in  an  amount  equal  to  100  percent  of  the 
estimated  cost  of  completion.  Corporate 
bonds  are  not  acceptable  for  purposes  of 
the  exemption. 

(4)  For  purposes  of  this  Section,  a 
mobile  home  is  a  unit  receiving  a  label 
in  conformance  with  HUD  Regulations 
implementing  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
ofl974[42U.S.C.  5401J. 

(5)  If  the  developer  or  agent 
represents  in  any  manner  that  roads, 
sewers,  water,  gas  or  electric  service  or 
recreational  amenities  will  be  provided 
or  completed  by  the  developer,  the 
contract  of  sale  must  contain  provisions 
so  obligating  the  developer.  See 

§  1715.15(f). 

§  1710.12    Intrastate  exemption. 

(a)  Eligibility  Requirements.  The  sale 
of  a  lot  is  exempt  from  the  registration 
requirements  of  the  Act  if  the  following 
requirements  are  met: 

(1)  The  sale  of  lots  in  the  subdivision 
after  December  20, 1979,  is  restricted 
solely  to  residents  of  the  State  in  which 
the  subdivision  is  located  unless  the 
sale  is  exempt  under  §§  1710.5, 1710.11 
or  1710.13. 

(2)  The  purchaser  or  purchaser's 
spouse  makes  a  personal  on-the-lot 
inspection  of  the  lot  to  be  purchased 
before  signing  a  contract. 

(3)  Each  contract — 

(i)  Specifies  the  developer's  and 
purchaser's  responsibilities  for 
providing  and  maintaining  roads,  water 
and  sewer  facilities  and  any  existing  or 
promised  amenities; 

(ii)  Contains  a  good  faith  estimate  of 
the  year  in  which  the  roads,  water  and 
sewer  facilities  and  promised  amenities 
will  be  completed;  and 

(iii)  Contains  a  non-waivable 
provision  giving  the  purchaser  the 
opportunity  to  revoke  the  contract  until 
at  least  midnight  of  the  seventh  calendar 
day  following  the  date  the  purchaser 
signed  the  contract.  If  the  purchaser  is 
entitled  to  a  longer  revocation  period  by 
operation  of  State  law,  that  period 
becomes  the  Federal  revocation  period 
and  the  contract  must  reflect  the 
requirements  of  the  longer  period. 

(4)  From  the  date  the  purchaser  signs 
a  contract  until  a  deed  is  delivered,  the 
lot  being  sold  is  free  and  clear  of  all 
liens,  encumbrances  and  adverse  claims 
except  the  following: 

(i)  Mortgages  or  deeds  of  trust  which 
contain  release  provisions  for  the 
individual  lot  purchased  if — 

(A)  The  contract  of  sale  obligates  the 
developer  to  deliver  a  warranty  deed  or 
its  equivalent  under  local  law  free  from 
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any  monetary  liens  or  encumbrances, 
within  180  days;  and 

(B)  the  purchaser's  payments  are 
deposited  in  an  escrow  account 
independent  of  the  developer  until  a 
deed  is  delivered. 

(ii)  Liens  which  are  subordinate  to  the 
leasehold  interest  and  do  not  affect  the 
lessee's  right  to  use  or  enjoy  the  lot. 

(iii)  Property  reservations  which  are 
for  the  purpose  of  bringing  public 
services  to  the  land  being  developed, 
such  as  easements  for  water  and  sewer 
lines. 

(iv)  Taxes  or  assessments  which 
constitute  liens  before  they  are  due  and 
payable  if  imposed  by  a  State  or  other 
public  body  having  authority  to  assess 
and  tax  property  or  by  a  property 
owners'  association. 

(v)  Beneficial  property  restrictions 
which  are  mutually  enforceable  by  the 
lot  owners  in  the  subdivision.  In  order  to 
be  enforceable,  cestrictions  must  be  part 
of  a  general  plan  of  development. 
Restrictions,  whether  separately 
recorded  or  incorporated  into  individual 
deeds,  must  be  applied  uniformly  to 
every  lot  in  a  general  plan  of 
development.  To  be  considered 
beneficial  and  enforceable,  any 
restriction  or  covenant  that  imposes  an 
assessment  on  lot  owners  must  apply  to 
the  developer  on  the  same  basis  as  other 
lot  owners. 

(vi)  Reservations  contained  in  United 
States  land  patents  and  similar  Federal 
grants  or  reservations. 
(5)  Prior  to  the  sale  the  developer 


discloses  in  a  written  statement  to  the 
purchaser  all  qualifying  liens, 
reservations,  taxes,  assessments  and 
restrictions  applicable  to  the  lot 
purchased.  The  developer  must  obtain  a 
written  receipt  from  the  purchaser 
acknowledging  that  the  statement 
required  by  this  subparagraph  was 
delivered  to  the  purchaser. 

(6)  Prior  to  the  sale  the  developer 
provides  in  a  written  statement  good 
faith  estimates  of  the  cost  to  the 
purchaser  of  providing  electric,  water, 
sewer,  gas  and  telephone  service  to  the 
lot.  The  estimates  for  unsold  lots  must 
be  updated  every  two  years  or  more 
frequently  if  the  developer  has  reason  to 
believe  that  significant  cost  increases 
have  occurred.  The  dates  on  which  the 
estimates  were  made  must  be  included 
in  the  statement.  The  developer  must 
obtain  a  written  receipt  from  the 
purchaser  acknowledging  that  the 
statement  required  by  this  subparagraph 
was  delivered  to  the  purchaser. 

(b)  Intrastate  Exemption  Statement. 
The  Intrastate  Exemption  Statement  that 
follows  is  an  example  of  a  form  that  can 
be  used  to  satisfy  the  requirements  of 
both  paragraphs  (a)(5]  and  (a)(6)  of  this 
section.  A  State  approved  disclosure 
document  may  be  used  to  satisfy  the 
requirements  of  paragraphs  (a)(5)  and/ 
or  (a)(6)  of  this  section  if  all  of  the 
information  required  by  those 
paragraphs  is  included  in  the 
disclosures.  In  such  a  case,  the 


developer  must  still  obtain  a  written 
receipt  from  the  purchaser  and  comply 
with  all  other  requirements  of  the 
exemption. 

To  be  acceptable  for  purposes  of  the 
exemption,  the  statement(s)  given  to 
purchasers  will  contain  neither 
advertising  or  promotion  on  behalf  of 
the  developer  and  subdivision  nor 
references  to  the  U.S.  Department  of 
Housing  and  Urban  Development. 

Sample  Fonnat 

Intrastate  Exemption  Statement 

Name  of  Developer 

Address - 


Name  of  Subdivision 
Location 


Liens 

(Under  this  heading  the  developer  should 
provide  a  clear  and  concise  listing  of  all  liens 
on  the  property.  As  used  in  this  statement, 
liens  are  security  interests  such  as  mortgages 
or  deeds  of  trust,  tax  liens,  mechanics  hens  or 
judgments.  Liens  which  are  acceptable  for 
purposes  of  the  exemption  are  those  which 
contain  release  provisions  for  the  individual 
lot  purchased  if  the  contract  of  sale  obligates 
the  developer  to  deliver  a  deed  within  180 
days  and  the  purchaser's  pajments  are  held 
in  an  escrow  account  independent  of  the 
developer  until  a  deed  is  delivered;  and.  in 
the  case  of  leases,  liens  which  are 
subordinate  to  the  leasehold  interest  and  do 
not  affect  the  lessee's  right  to  enjoy  or  use  the 
lot. 

(A  chart  similar  to  the  one  shown  below 
may  be  used.) 


Type  Of  Lien 


Amount  of  Lien 


Lots  Subject  to  Lien 


Reservations 

(Under  this  heading  the  developer  should 
disclose  all  easements  and  reservations 
affecting  the  lots  which  are  offered  for  sale. 
The  Interpretive  Rules  contain  examples  of 
qualifying  easements  and  reservations.) 

Taxes 

(Under  this  heading  the  developer  should 
provide  sufficient  information  to  enable  a 
purchaser  to  estimate  the  annual  taxes  due 
on  the  lot  purchased.) 

Assessments 

(Under  this  heading  the  developer  should 
disclose  all  assessments,  fees  and  dues  which 
have  been  imposed  or  may  be  imposed.  The 
list  of  assessments,  fees  and  dues  should 
show  the  rates  and  amounts  and  explain  who 


has  the  authority  for  imposing  the  listed 
assessments,  fees  and  dues.) 

Restrictions 

(Under  this  heading  the  developer  should 
recite  verbatim  all  restrictions  that  apply  to 
the  lots  being  offered.  In  the  alternative,  the 
developer  may  attach  to  the  Intrastate 
Exemption  Statement  a  complete  copy  of  all 
restrictions  affecting  the  lots. 

(If  the  restrictions  do  not  apply  to  all  the 
lots  in  the  offering,  the  developer  should 
specify  which  lots  are  affected  by  the 
restrictions. 

(In  addition,  the  developer  should  explain 
who  has  the  authority  to  enforce  the 
restrictions  and  indicate  whether  or  not  the 
restrictions  are  recorded.) 


Utility  Cost  Estimates 

(Under  this  heading  the  developer  must 
disclose  a  good  faith  estimate  of  the  cost  to 
the  purchaser  of  providing  water,  electric 
telephone,  sewage  disposal  and  gas  service 
to  each  lot  offered  under  the  exemption.  The 
estimate  should  include  all  costs  associated 
with  obtaining  the  services.  For  example,  if 
private  wells  are  the  water  source,  the 
estimate  should  include  the<x>«t  of  the  well, 
pump,  casing,  etc.  Estimates  for  unsold  lots 
should  be  updated  every  two  years  or  more 
frequently  if  the  developer  has  reason  to 
believe  that  significant  cost  increases  have 
occurred.  The  date  on  which  each  estimate 
was  made  should  be  disclosed.  A  chart 
similar  to  the  one  below  may  be  used  to 
supply  this  information.) 
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Lot  Number 


Water   Electric   Telephone   Sewage  Pis.   Gas 


(Under  each  heading  list  the  cost  to  the  pur- 
chaser and  the  date  the  estimate  was  made.) 


I  affirm  thdt  to  the  best  of  my  knowledge 
the  above  information  is  accurate  and 
complete. 

(Signature  of  Developer  or  Authorized  Agent) 

(Date) 

(Title) 

(c)  Purchaser's  Acknowledgement. 
The  developer  must  obtain  a  written 
receipt  from  the  purchaser 
acknowledging  that  the  purchaser 
received  a  written  statement(s)  of  all 
liens,  reservations,  taxes,  assessments 
and  restrictions  applicable  to  the  lot  and 
good  faith  estimates  of  the  cost  of 
providing  electric,  water,  sewer,  gas  and 
telephone  service  to  the  lot.  The  receipt 
may  be  in  the  following  form: 

Receipt 

I  acknowledge  that  I  have  received  an 
Intrastate  Exemption  Statement  listing  all 
liens,  reservations,  taxes,  assessments, 
restrictions  and  estimates  of  utility  costs 
applicable  to  (identify  the  subdivision  and  its 
location)  from  (name  of  developer).  I  have 
made  a  personal  on-the-lot  inspection  of 
(identify  the  lot)  which  is  the  lot  I  am 
interested  in  buying  or  leasing. 


(Signature  of  Purchaser) 
(Date) 

(d)  Developer's  representations.  If  the 
developer  or  agent  represents  in  any 
manner  that  roads,  sewers,  water,  gas  or 
electric  service  or  recreational  amenities 
will  be  provided  or  completed  by  the 
developer,  the  contract  of  sale  must 
contain  provisions  so  obligating  the 
developer.  See  §  1715.15(f). 

§  1710.13    Standard  Metropolitan 
Statistical  Area  (SMSA)  exemption. 

[a]  Eligibility  Requirements.  The  sale 
of  a  lot  which  meets  the  following 
requirements  is  exempt  from  registration 
requirements  of  the  Act: 

(1)  The  lot  is  in  a  subdivision  which 
contains  fewer  than  300  lots  and  has 
contained  fewer  than  300  lots  since 
April  28,  1969. 


(2)  The  lot  is  located  within  a 
Standard  Metropolitan  Statistical  Area 
(SMSA)  as  defined  by  the  U.S. 
Department  of  Commerce  and 
characterized  in  paragraph  (b)  of  this 
section. 

(3)  The  principal  residence  of  the 
purchaser  is  within  the  same  SMSA  as 
the  subdivision. 

(4)  The  purchaser  or  purchaser's 
spouse  makes  a  personal  on-the-lot 
inspection  of  the  lot  to  be  purchased 
prior  to  signing  a  contract  or  agreement. 

(5)  Each  contract — 

(i)  Specifies  the  developer's  and 
purchaser's  responsibilities  for 
providing  and  maintaining  roads,  water 
and  sewer  facilities  and  any  existing  or 
promised  amenities; 

(ii)  Contains  a  good  faith  estimate  of 
the  year  in  which  the  roads,  water  and 
sewer  facilities  and  promised  amenities 
will  be  completed; 

(iii)  Contains  a  nonwaivable  provision 
giving  the  purchaser  the  opportunity  to 
revoke  the  contract  until  at  least 
midnight  of  the  seventh  calendar  day 
following  the  date  the  purchaser  signed 
the  contract,  or,  if  the  purchaser  is 
entitled  to  a  longer  revocation  period  by 
operation  of  State  law,  that  period 
becomes  the  Federal  revocation  period 
and  the  contract  must  reflect  the 
requirements  of  the  longer  period. 

(6)  From  the  time  the  purchaser  signs 
the  contract  or  agreement  and  until  a 
deed  is  delivered  to  the  purchaser  or  the 
lease  expires,  the  lot  is  free  and  clear  of 
liens  such  as  mortgages,  deeds  of  trust, 
tax  liens,  mechanics  liens  or 
judgements.  For  purposes  of  this 
exemption,  the  term  "liens"  does  not 
include  the  following: 

(i)  Mortgages  or  deeds  of  trust  which 
contain  release  provisions  for  the 
individual  iot  purchased  if — 

(A)  The  contract  of  the  sale  obligates 
the  developer  to  deliver  a  warranty 
deed  or  its  equivalent  under  local  law, 
free  from  any  monetary  liens  or 
encumbrances,  within  180  days;  and 

(B)  The  purchaser's  payments  are 


deposited  in  an  escrow  account 
independent  of  the  developer  until  a 
deed  is  delivered. 

(ii)  Liens  which  are  subordinate  to  the 
leasehold  interest  and  do  not  affect  the 
lessee's  right  to  use  or  enjoy  the  lot. 

(iii)  Property  reservations  which  are 
for  the  purpose  of  bringing  public 
services  to  the  land  being  developed, 
such  as  easements  for  water  and  sewer 
lines. 

(iv)  Taxes  or  assessments  which 
constitute  liens  before  they  are  due  and 
payable  if  imposed  by  a  State  or  other 
public  body  having  authority  to  assess 
and  tax  property  or  by  "a  property 
owners'  association. 

(v)  Beneficial  property  restrictions 
which  are  mutually  enforceable  by  the 
lot  owners  in  the  subdivision.  In  order  to 
be  enforceable,  restrictions  must  be  part 
of  a  general  plan  of  development. 
Restrictions,  whether  separately 
recorded  or  incorporated  into  individual 
deeds,  must  be  applied  uniformly  to 
every  lot  in  a  general  plan  of 
development.  To  be  considered 
beneficial  and  enforceable,  any 
restriction  or  covenant  that  imposes  an 
assessment  on  lot  owners  must  apply  to 
the  developer  on  the  same  basis  as  other 
lot  owners. 

(vi)  Reservations  contained  in  United 
States  land  patents  and  similar  Federal 
grants  or  reservations. 

(7)  Prior  to  the  sale  the  developer 
gives  a  written  statement  to  the 
purchaser  and  obtains  a  written  receipt 
from  the  purchaser  acknowledging  that 
the  statement  was  received.  In 
descriptive  and  concise  terms,  the 
statement  that  the  developer  must  give 
the  purchaser  shall  disclose  the 
following: 

(i)  All  liens,  reservations,  taxes, 
assessments,  beneficial  property 
restrictions  which  are  enforceable  by 
other  lot  owners  in  the  subdivision,  and 
adverse  claims  which  are  applicable  to 
the  lot  to.be  purchased. 
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(ii)  Good  faith  estimates  of  the  cost  to 
the  purchaser  of  providing  electric, 
water,  sewer,  gas  and  telephone  service 
to  the  lot.  The  estimates  for  unsold  lots 
must  be  updated  every  two  years  or 
more  frequently  if  the  developer  has 
reason  to  believe  that  significant  cost 
increases  have  occurred.  The  dates  on 
which  the  estimates  were  made  must  be 
included  in  the  statement. 

(8)  The  developer  executes  and  gives 
to  the  purchaser  a  written  instrument 
designating  a  person  within  the  State  of 
residence  of  the  purchaser  as  tbe 
developer's  agent  for  service  of  process. 
The  developer  must  also  acknowledge  in 
writing  that  it  submits  to  the  legal 
jurisdiction  of  the  State  in  which  the 
purchaser  or  lessee  resides. 

(9)  The  developer  executes  a  written 
affirmation  in  the  form  set  forth  in 
paragraph  (d)  of  this  section  for  each 
sale  made  under  this  exemption.  By 
January  31  of  each  year,  the  developer 
submits  to  the  Secretary  a  copy  of  the 
executed  affirmation  for  each  sale  made 
during  the  preceding  calendar  year  or  a 
master  affirmation  in  which  are  listed 
all  purchaser's  names  and  addresses 
and  the  identity  of  the  lots  purchased. 
Individual  affirmations  must  be 
available  for  the  Secretary's  review  at 
all  times  during  the  year. 


(b)  Standard  Metropolitan  Statistical 
Area.  Standard  Metropolitan  Statistical 
Areas  are  defined  by  the  U.S. 
Department  of  Commerce  generally  on 
the  basis  of  population  statistics 
reported  in  a  census.  A  Standard 
Metropolitan  Statistical  Area  (SMSA)  is 
a  county  or  group  of  counties  socially 
and  economically  integrated  in  a  central 
city  of  at  least  50.000  persons.  It  is 
usually  named  for  its  central  city.  To 
determine  whether  a  subdivision  is 
located  within  an  SMSA  and  the 
boundaries  of  an  SMSA,  contact  the 
Office  of  Federal  Statistical  Policy  and 
Standards,  U.S.  Department  of 
Commerce,  Washington,  D,C.  20230. 

(c)  SMSA  Exemption  Statement.  The 
SMSA  Exemption  Statement  that 
follows  is  an  example  of  a  form  that  can 
be  used  to  satisfy  the  requirements  of 
this  section.  A  State  approved 
disclosure  document  may  be  used  to 
satisfy  the  requirements  of  paragraph 
(a)(7)  of  this  section  if  all  of  the 
information  required  by  paragraph  (a)(7) 
of  this  section  is  included  in  the 
disclosures.  In  such  a  case,  the 
developer  must  still  obtain  a  written 
receipt  from  the  purchaser  and  comply 
with  all  other  requirements  of  the 
exemption. 


To  be  acceptable  for  purposes  of  this 
exemption,  the  statement  given  to 
purchasers  will  contain  neither 
advertising  or  promotion  on  behalf  of 
the  developer  and  the  subdivision  nor 
references  to  the  U.S.  Department  of 
Housing  and  Urban  Development. 

Sample  Forniat 

SMSA  Exemption  Statement 

Name  of  Developer ^ 

Address - 


Name  of  Subdivision 

Location 

SMSA 


Liens . 

(Under  this  heading,  the  developer  should 
provide  a  clear  and  concise  hsting  of  all  liens 
on  the  property.  As  used  in  this  statement, 
liens  are  security  interests  such  as  mortgages 
or  deeds  of  trust,  tax  liens,  mechanics  liens  or 
judgments.  Liefts  which  are  acceptable  for 
purposes  of  the  exemption  are  those  which 
contain  release  provisions  for  the  individual 
lot  purchased  if  the  contract  of  sale  obligates 
the  developer  to  deliver  a  deed  within  180 
days  and  the  purchaser's  payments  are  held 
in  an  escrow  account  independent  of  the 
developer  until  a  deed  is  delivered;  and,  in 
the  case  of  leases,  liens  which  are 
subordinate  to  the  leasehold  interest  and  do 
not  affect  the  lessee's  right  to  enjoy  or  use  the 
lot.) 

(A  chart  similar  to  the  one  shown  below 
may  be  used).) 


Type  of  Lien 


Amount  of  Lien 


Lots  Subject  to  Lien 


Reservations 

(Under  this  heading  the  developer  should 
disclose  all  easements  and  reservations 
affecting  the  lots  which  are  offered  for  sale.) 

Taxes 

(Under  this  heading  the  developer  should 
provide  sufficient  information  to  enable  a 
purchaser  to  estimate  the  annual  taxes  due 
on  the  lot  purchased.) 
Assessments 

(Under  this  heading  the  developer  should 
provide  a  complete  description  of  all 
assessments,  fees  and  dues  which  have  been 
imposed  or  may  be  imposed.  The  list  of 
assessments,  fees  and  dues  should  show  the 
rates  and  amounts  and  explain  who  has  the 
authority  for  imposing  the  listed  assessments, 
fees  and  dues.) 

Restrictions 
(Under  this  heading  the  developer  should 


recite  verbatim  all  the  beneficial  property 
restrictions  that  apply  to  the  lots  being 
offered.  In  the  alternative,  the  developer  may 
attach  to  the  SMSA  Exemption  Statement  a 
complete  copy  of  all  restrictions  affecting  the 
lots. 

(If  the  restrictions  do  not  apply  to  all  the 
lots  in  the  offering,  the  developer  should 
specify  which  lots  are  affected  by  the 
restrictions. 

(In  addition,  the  developer  should  explain 
who  has  the  authority  to  enforce  the 
restrictions  and  indicate  whether  or  not  the 
restrictions  are  recorded.) 

Adverse  Claims 

(Under  this  heading  the  developer  should 
disclose  any  known  adverse  claims  against 
the  property.  The  party  making  the  claim,  the 
basis  of  the  claim  and  the  property  affected 
by  the  claim  should  be  identified.) 


Utility  Cost  Estimates 

(Under  this  heading  the  developer  should 
disclose  a  good  faith  estimate  of  the  cost  to 
the  purchaser  of  providing  water,  electric, 
telephone,  sewage  disposal  and  gas  service 
to  each  lot  offered  under  the  exemption.  The 
estimate  should  include  all  costs  associated 
with  obtaining  the  services.  For  example,  if 
private  wells  are  the  water  source,  the 
estimate  should  include  the  cost  of  the  well, 
pump,  casing,  etc.  Estimates  for  unsold  lots 
should  be  updated  every  two  years  or  more 
frequently  if  the  developer  has  reason  to 
believe  that  significant  cost  increases  have 
occurred.  The  date  on  which  each  estimate 
was  made  should  be  disclosed. 

(A  chart  similar  to  the  one  shown  below 
may  be  used  to  supply  this  information.) 
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Lot  Nunber 

Water  Electric  Telephone  Sewage  Gas 

(Under  each  heading  list  the  cost  to  the 
purchaser  &  the  date  the  estimate  was  made.) 

I  affirm  that  to  the  best  of  my  knowledge 
the  information  contained  in  this  SMSA 
Exemption  Statement  is  accurate  and 
complete. 

(Date] 


the  year.  The  affirmation  must  be  in  the 
following  form; 
Developer's  Name 


Developer's  Address  

Purchaser's  Name(s)  

Purchaser's  Address[es)  (including  county)  — 
Name  of  Subdivision  


(Signature  of  Developer  or  Authorized  Agent)       Legai  Description  of  Lot(s)  Purchased 


(Title) 

(d]  Purchaser's  Acknowledgement. 
The  developer  must  obtain  a  written 
receipt  from  the  purchaser 
acknowledging  that  the  purchaser 
received  a  written  statement(s)  of  all 
liens,  reservations,  taxes,  assessments, 
beneficial  property  restrictions  and 
adverse  claims  and  good  faith  estimates 
of  the  cost  of  providing  electric,  water, 
sewer,  gas  arfd  telephone  service  to  the 
lot.  The  receipt  may  be  in  the  following 
form: 

fifceipt 

I  hereby  acknowledge  that  I  have  received 
an  SMSA  Exemption  Statement  listing  all 
liens,  reservations,  taxes,  assessments, 
beneficial  property  restrictions,  adverse 
claims  and  estimates  of  utility  costs 
applicable  to  (identify  the  subdivision  and  its 
location)  from  (name  of  developer).  I  have 
made  a  personal  on-the-lot  inspection  of 
(identify  the  lot)  which  is  the  lot  I  am 
interested  in  buying  or  leasing. 

(Date) 
(Signature) 

(e)  Developer's  Affirmation.  For  each 
sale  made,  the  developer  must  execute  a 
written  affirmation  in  the  exact  form 
that  follows.  By  January  31  of  each  year, 
the  developer  must  submit  to  the 
Secretary  a  copy  of  the  executed 
affirmation  for  each  sale  made  under  the 
exemption  during  the  preceding 
calendar  year  or  a  master  affirmation  in 
which  are  listed  all  purchasers'  names 
and  addresses  and  the  respective 
identity  of  the  lots  purchased.  Individual 
affirmations  must  be  available  for  the 
Secretary's  review  at  all  times  during 


I  hearby  affirm  that  all  of  the  requirements 
of  the  S.MSA  exemption  as  set  forth  in  15 
U.S.C.  1702(b)(8)  and  24  CFR  1710.13  have 
been  met  in  the  sale  or  lease  of  the  lot(s) 
described  above. 

I  also  affirm  that  I  submit  to  the  jurisdiction 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  with  regard  to  the  sale  or  lease  cited 
above. 

(Date) 

(Signature  of  Developer  or  Authorized  Agent) 

(Title) 

(f)  Developer's  Representations.  If  the 
developer  or  agent  represents  in  any 
manner  that  roads,  sewers,  water,  gas  or 
electric  service  or  recreational  amenities 
will  be  provided  or  completed  by  the 
developer,  the  contract  of  sale  must 
contain  provisions  so  obligating  the 
developer.  See  §  1715.15(f]. 

§1710.14    Regulatory  exemptions. 

(a)  Eligibility  requirements.  The 
following  transactions  are  exempt  from 
the  registration  requirements  of  the  Act 
unless  the  Secretary  has  terminated  the 
exemption  in  accordance  with 
paragraph  (b)  of  this  section. 

(1)  The  sale  of  lots,  each  of  which  will 
be  sold  for  less  than  $100,  including 
closing  costs,  if  the  purchaser  will  not  be 
required  to  purchase  more  than  one  lot. 

(2)  The  lease  of  lots  for  a  term  not  to 
exceed  five  years  if  the  terms  of  the 
lease  do  not  obligate  the  lessee  to 
renew. 

(3)  The  sale  of  lots  to  a  person  who  is 
engaged  in  a  bona  fide  land  sales 
business. 

(4)  The  sale  of  a  lot  to  a  person  who 
owns  the  contiguous  lot  which  has  a 
residential,  commercial  or  industrial 
building  on  it. 


(5]  The  sale  of  real  estate  to  a 
government  or  government  agency. 

(6)  The  sale  of  a  lot  to  a  person  who 
has  leased  and  resided  primarily  on  the 
lot  for  at  If  ast  the  year  preceeding  the 
sale, 

(b)  Termination.  If  the  Secretary  has 
reasonable  grounds  to  believe  that 
exemption  from  the  registration 
requirements  in  a  particular  case  is  not 
in  the  public  interest,  the  Secretary  may, 
after  issuing  a  notice  and  giving  the 
respondent  an  opportunity  to  request  a 
hearing  within  fifteen  days  of  receipt  of 
the  notice,  terminate  eligiblity  for 
exemption.  The  basis  for  issuing  a 
notice  may  be  the  conduct  of  the 
developer  or  agent,  such  as  unlawful 
conduct  or  insolvency,  or  adverse 
information  about  the  lots  or  real  estate 
that  should  be  disclosed  to  the 
purchasers.  Proceedings  will  be 
governed  by  §  1720.238. 

(c)  Developer's  representations.  If  the 
developer  or  agent  represents  in  any 
manner  that  roads,  sewers,  water,  gas  or 
electric  service  or  recreational  amenities 
will  be  provided  or  completed  by  the 
developer,  the  contract  of  sale  must 
contain  provisions  so  obligating  the 
developer.  See  Section  1715.15(f). 

§1710.15    Regulatory  exemption— for 
previously  available  exemptions. 

(a)  General.  This  section  provides 
exemptions  from  the  registration 
requirements  of  the  Act  for  the  sale  of 
certain  lots  which  were  exempt  under 
statutory  or  regulatory  exemptions  that 
are  being  deleted  from  general 
availability  as  of  June  21.  1980  or  the 
effective  date  of  these  regulations.  The 
continued  exempt  status  of  the  sale  of 
these  lots  is  warranted  because  of  the 
small  amount  or  hmited  character  of  the 
sales  program. 

(b)  Five  acre  subdivision  exemption. 
The  sale  of  lots  in  subdivisions  which 
were,  prior  to  June  21, 1980,  exempt  from 
the  requirements  of  the  Act  under  24 
CFR  1710.10(b)  (as  published  in  the 
Federal  Register  on  April  10, 1979)  is 
exempt  if  the  following  requirements 
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and  the  requirements  of  paragraph  (f)  of 
this  section  are  met: 

(1)  As  of  June  21, 1980  there  are  fewer 
than  100  lots  remaining  to  be  sold  in  the. 
entire  subdivision. 

(2)  The  subdivision  continues  to  meet 
the  requirements  of  the  previously 
available  exemption,  i.e.,  each  lot  in  the 
subdivision  is  at  least  five  acres  in  size. 

(c)  Free  and  Clear  Exemption.  The 
sale  of  lots  for  which  there  was,  as  of 
June  20, 1980,  an  effective  exemption 
and  a  Statement  of  Reservations. 
Restrictions,  Taxes  and  Assessments 
approved  in  accordance  with  24  CFR 
1710.11  (as  published  in  the  Federal 
Register  on  April  10. 1979)  is  exempt 
from  the  registration  requirements  of  the 
Act  if  the  following  requirements  and 
the  requirements  of  paragraph  (f)  of  this 
section  are  met: 

(1)  There  are  fewer  than  100  lots 
remaining  to  be  sold  under  the 
exemption  as  of  the  effective  date  of 
these  regulations. 

(2)  The  property  continues  to  meet  the 
eligibility  requirements  under  which  the 
exemption  was  granted  and  upon  which 
the  approval  of  the  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments  was  predicated. 

(3)  All  presale  and  postsale 
requirements  of  the  exemption  continue 
to  be  met  except  that  the  developer  need 
not  submit  the  annual  reports  required 
by  24  CFR  1710.11(e)  (as  published  in  the 
Federal  Register  on  April  10,  1979). 

(4)  The  developer  files  notice  of 
intention  to  continue  to  rely  on  the 
exemption  in  the  following  format  prior 
to  August  1, 1980: 

Exemption  Notice 

Name  of  Subdivision 

Oil  SR  No 

Developer ^ 

Address .' 


Authorized  Agent  or  President  of  Developer 

Address 

Number  of  Lots  Originally  Exempted - 


Number  of  Lots  Previously  Sold  Under  Ex- 
emption   

Lots    Which    Qualify    for    This    Exemption: 
(Identify  by  lot.  block,  etc.)  

I  affirm  that  I  am  the  developer  or  owner  of 
the  lots  described  above  and  that  1  intend  to 
rely  on  the  provisions  of  24  CFR  1710.15(a)  to 
exempt  sales  of  the  above  identified  lots  and 
subsequently  reacquired  eligible  lots  from  the 
registration  requirements  of  the  Interstate 
Land  Sales  Full  Disclosure  Act. 

1  further  affirm  that  the  property  and  sales 
transactions  meet  and  will  continue  to  meet 
the  requirements  under  which  the  original 
exemption  was  claimed  and  the  Statement  of 
Reservations,  Restrictions,  Taxes  and 
Assessments  was  approved. 

(Date) 

(Signature  of  Developer  or  Authorized  Agent) 

(Tide) 


(d)  Limited  Offering  Exemption.  The 
sale  of  lots  for  which  there  was.  as  of 
the  effective  date  of  these  regulations, 
an  effective  exemption  under  24  CFR 
1710.14(a)(2)  (as  published  in  the  Federal 
Register  on  January  27, 1972)  is  exempt 
from  the  registration  requirements  of  the 
Act  if  the  subdivision,  sales  and 
promotion  continue  to  meet  the 
requirements  of  the  previously  available 
exemption  and  the  requirements  of 
paragraph  (f)  of  this  section.  In  addition 
to  compliance  with  the  eligibility 
requirements,  an  exemption  under  24 
CFR  1710.14(a)(2)  is  evidenced  by  an 
effective  Exemption  Order  issued  by  the 
Secretary. 

(e)  Local  Offering  Exemption.  The 
sale  of  lots  for  which  there  was.  as  of 
the  effective  date  of  these  regulations, 
an  effective  exemption  under  24  CFR 
1710.14  (as  published  in  the  Federal 
Register  on  April  10, 1979)  is  exempt 
from  the  registration  requirements  of  the 
Act  if  the  subdivision,  sales  and 
promotion  continue  to  meet  the 
requirements  of  the  previously  available 
exemption  and  the  requirements  of 
paragraph  (f)  of  this  section.  In  addition 
to  compliance  with  the  eligibility 
requirements,  an  exemption  under  24 
CFR  1710.14  is  evidenced  by  a  Notice  of 
Exemption  filed  with  the  Secretary  prior 
to  the  effective  date  of  these  regulations. 

(f)  Contract  Requirements.  To  be 
exempt,  the  contract  for  the  sale  of  the 
lot  must — 

(1)  Specify  the  developer's  and 
purchaser's  responsibilities  for 
providing  and  maintaining  roads,  water 
and  sewer  facilities  and  any  existing  or 
promised  amenities; 

(2)  Contain  a  good  faith  estimate  of 
the  year  in  which  the  roads,  water  and 
sewer  facilities  and  promised  amenities 
will  be  completed;  and 

(3)  Contain  a  non-waivable  provision 
giving  the  purchaser  the  opportunity  to 
revoke  the  contract  until  at  least 
midnight  of  the  seventh  calendar  day 
following  the  date  the  purchaser  signed 
the  contract.  If  the  purchaser  is  entitled 
to  a  longer  revocation  period  by 
operation  of  State  law,  that  period 
becomes  the  Federal  revocation  period 
and  the  contract  must  reflect  the 
requirements  of  the  longer  period. 

(g)  Developer's  Representations.  If  the 
developer  or  agent  represents  in  any 
manner  that  roads,  sewers,  water,  gas  or 
electric  service  or  recreational  amenities 
will  be  provided  or  completed  by  the 
developer,  the  contract  of  sale  must 
contain  provisions  so  obligating  the 
developer.  See  Section  1715.15(f). 


§  1710.16    Regulatory  exemption— 
determination  required. 

(a)  General.  The  Secretary  may 
exempt  from  the  registration 
requirements  of  the  Act  any  subdivision 
or  lots  in  a  subdivision  by  issuing  an 
order  in  writing  if  it  is  determined  that 
registration  is  not  necessary  in  the 
public  interest  and  for  the  protection  of 
purchasers  on  the  basis  of  the  small 
amount  or  limited  character  of  the 
offering  and  the  requirements  contained 
in  paragraph  (b)  of  this  section. 

(b)  Eligibility  Requirements.  An 
exemption  order  may  be  issued  at  the 
discretion  of  the  Secretary  on  the  basis 
of  the  small  amount  or  hmited  character 
of  the  offering  if  the  following 
requirements  are  met: 

(1)  The  subdivision  or  sales 
substantially  meet  the  requirements  of 
one  of  the  exemptions  available  under 
this  chapter. 

(2)  Each  contract — 

(i)  Specifies  the  developer's  and 
purchaser's  responsibilities  for 
providing  and  maintaining  roads,  water 
and  sewer  facilities  and  any  existing  or 
promised  amenities: 

(ii)  Contains  a  good  faith  estimate  of 
the  year  in  which  the  roads,  water  and 
sewer  facilities  and  promised  amenities 
will  be  completed: 

(iii)  contains  a  non-waivable 
provision  giving  the  purchaser  the 
opportunity  to  revoke  the  contract  until 
at  least  midnight  of  the  seventh  calendar 
day  following  the  dale  the  purchaser 
signed  the  contract.  If  the  purchaser  is 
entitled  to  a  longer  revocation  period  by 
operation  of  State  law.  that  period 
becomes  the  Federal  revocation  period 
and  the  contract  must  reflect  the 
requirements  of  the  longer  period. 

(iv)  Contains  a  provision  which 
obligates  the  developer  to  deliver  a 
warranty  deed,  or  its  equivalent  under 
local  law,  free  from  any  monetary  liens 
or  encumbrances,  to  the  purchaser 
within  180  days  of  the  date  the 
purchaser  signed  the  sales  contract. 

(3)  The  purchaser  or  purchaser's 
spouse  makes  a  personal  on-the-lot 
inspection  of  the  lot  to  be  purchased 
before  signing  a  contract. 

(4)  The  developer  files  a  request  for  an 
exemption  order  and  supporting 
documentation  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section. 

(5)  The  developer  submits  a  $250.00 
filing  fee  in  the  form  of  a  oashier's  check 
or  postal  money  order  made  payable  to 
the  Treasurer  of  the  United  States.  This 
fee  is  not  refundable. 

(c)  Request.  The  request  for  an 
Exemption  Order  must  be  in  the 
following  format: 
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Request  for  Exemption  Order 

Subdivision 


Location  (including  county) 

Developer 

Address - 


Authorized  Agent  or  President  of  Develop- 
er- 


Address  

Number  of  Lots  Subject   to  Exemption  Re- 
quest   

Description  of  Lots  (list  lot  and  block  number 
or  other  identifying  designation) 

I  affirm  that  I  am  the  developer  or  owner  of 
the  property  described  above  or  will  be  the 
developer  or  owner  at  the  time  the  lots  are 
offered  for  sale  to  the  public,  or  that  I  am  the 
agent  authorized  by  the  developer  or  owner 
to  complete  this  statement. 

I  further  affirm  that  the  statements 
contained  in  all  documents  submitted  with 
the  request  for  an  exemption  order  are  true 
and  complete. 

(Date) 

(Signature  of  Developer.  Owner  or 
Authorized  Agent) 

(Title) 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (83  Stat.  598. 
15  U.S.C.  1717  as  amended)  provides:  "any 
person  who  willfully  violates  any  of  the 
provisions  of  this  title  or  the  rules  and 
regulations  prescribed  pursuant  thereto 

*  *,  shall  upon  conviction  be  fined  not 
more  than  $10,000.00  or  imprisoned  not  more 
than  five  years,  or  both." 

(d)  Supporting  Documentation.  A 
request  for  an  exemption  order  must  be 
accompanied  by  the  following 
documentation: 

(1)  A  plat  of  the  entire  subdivision 
with  the  lots  subject  to  the  exemption 
request  delineated  thereon. 

(2)  A  copy  of  the  contract  to  be  used. 

(3)  A  clear  and  specific  statement 
detailing  how  the  proposed  sales  of  lots 
subject  to  the  exemption  request 
substantially  complies  with  one  of  the 
available  exemption  provisions. 

(4)  A  description  of  the  method  by 
which  the  lots  have  been  and  will  be 
promoted  and  to  which  population 
centers  the  promotion  has  been  and  will 
be  directed. 

(e)  Developer's  Representations.  If  the 
developer  or  agent  represents  in  any 
manner  that  roads,  sewers,  water,  gas  or 
electric  service  or  recreational  amenities 
will  be  provided  or  completed  by  the 
developer,  the  contract  of  sale  must 
contain  provisions  so  obligating  the 
developer.  See  Section  1715. 15(f]. 

(f)  Termination.  If,  subsequent  to  the 
issuance  of  an  exemption  order,  the 
Secretary  has  reasonable  grounds  to 
believe  that  exemption  from  the 
registration  requirements  in  the 
particular  case  is  not  in  the  public 
interest,  the  Secretary  may,  after  issuing 
a  notice  and  giving  the  respondent  an 


opportunity  to  request  a  hearing  within 
fifteen  days  of  receipt  of  the  notice, 
terminate  the  exemption  order.  The 
basis  for  issuing  a  notice  may  be 
apparent  omissions  or 
misrepresentations  in  the  documents 
submitted  to  the  Secretary,  the  conduct 
of  the  developer  or  agent,  such  as 
unlawful  conduct  or  insolvency,  or 
adverse  information  about  the  real 
estate  that  should  be  disclosed  to 
purchasers.  Proceedings  will  be 
governed  by  §  1720.238. 

§1710.17    Advisory  opinion. 

(a)  General.  A  developer  may  request 
an  opinion  from  the  Secretary  as  to 
whether  an  offering  qualifies  for  an 
exemption  or  is  subject  to  the 
jurisdiction  of  the  Act. 

(b)  Requirements.  All  requests  for 
Advisory  Opinions  must  be 
accompanied  by  the  following; 

(1)  A  S250  filing  fee  in  the  form  of  a 
certified  check,  cashier's  check  or  postal 
money  order  made  payable  to  the 
Treasurer  of  the  United  States.  This  fee 
is  not  refundable. 

(2)  A  comprehensive  description  of 
the  conditions  and  operations  of  the 
offering.  There  is  no  prescribed  format 
for  submitting  this  information,  but  the 
developer  should  at  least  cite  the  basis 
for  the  exemption  (the  section  of  the  Act 
or  Regulations)  or  lack  of  jurisdiction 
and  thoroughly  explain  how  the  offering 
either  satisfies  the  requirements  for 
exemption  or  falls  outside  the  purview 
of  the  Act.  The  OILSR  Interpretive  Rules 
list  examples  of  material  which  may  be 
required  to  fully  evaluate  an  Advisory 
Opinion  request. 

(3]  An  affirmation  as  shown  below: 

Developer's  Affirmation 
Name  of  Subdivision 


Location  (Including  County  and  State) 

Name  of  Developer 

Address  of  Developer 

Name  of  Agent- 


Address  of  Agent    

Number  of  Lots  in  Subdivision 

Number  of  Acres  in  Subdivision 

I  affirm  that  I  am  the  developer  or  owner  of 
the  property  described  above  or  will  be  the 
developer  or  owner  at  the  time  the  lots  are 
offered  for  sale  to  the  public,  or  that  I  am  the 
agent  authorized  by  the  developer  or  owner 
to  complete  this  statement. 

I  further  affirm  that  the  statements 
contained  in  all  documents  submitted  with 
the  request  for  an  Advisory  Opinion  are  true 
and  complete. 

(Date) 
(Signature) 


(Title) 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (83  Stat.  598, 
15  U.S.C.  1717  as  amended)  provides:  "Any 


person  who  willfully  violates  any  of  the 
provisions  of  this  title  or  the  rules  and 
regulations  prescribed  pursuant  thereto 
*  *  *,  shall  upon  conviction  be  fined  not 
more  than  $10,000.00  or  imprisoned  not  more 
than  five  years,  or  both." 

§1710.18    No  action  letter. 

(a)  If  the  sale  of  lots  is  subject  to  the 
registration  requirements  of  the  Act  but 
the  circumstances  of  the  sale  are  such 
that  no  affirmative  action  to  enforce  the 
registration  requirements  is  needed  to 
protect  the  public  interest  or  prospective 
purchasers,  the  Secretary  may  issue  a 
No  Action  Letter. 

(b)  To  obtain  a  No  Action  Letter  a 
developer  must  submit  a  request  which 
includes  a  thorough  description  of  the 
proposed  transaction,  the  property 
involved,  and  the  circumstances 
surrounding  the  sale. 

(c)  The  issuance  of  a  No  Action  Letter 
will  not  affect  any  right  which  a 
purchaser  has  under  the  Act,  and  it  will 
not  limit  future  action  by  the  Secretary  if 
there  is  evidence  to  show  that 
affirmative  action  is  necessary  to 
protect  the  public  interest  or  prospective 
purchasers.  In  no  event  will  a  No  Action 
Letter  be  issued  after  the  sale  has 
occurred. 

3.  Section  1710.22(a)(2)  is  revised  to 
read  as  follows: 

§  1 7 1 0.22    Statement  of  record— initial  or 
consolidated. 

(a)  *  *  * 

(2)  If  a  developer  buys  from  another 
developer  100  or  more  lots  from  an 
existing  registration,  the  new  developer, 
or  owner,  may  have  to  submit  a  new 
initial  Statement  of  Record  and  receive 
an  effective  date  covering  the  acquired 
lots  prior  to  selling  or  leasing  any  of 
those  lots. 


§§  1710.52-1710.59    [Reserved] 

4.  Sections  1710.52-1710.59  are  deleted 
and  reserved. 

5.  Section  1710.102(k)  is  revised  to 
read  as  follows: 

§  1 7 1 0. 1 02    General  Instructions  for 
completing  the  statement  of  record. 

***** 

(k)  Modification  of  Format  or  Content. 
The  Secretary  may  require  or  permit 
modification  to  the  content  and  format 
of  the  Property  Report  to  include 
additional  information,  to  modify  or 
omit  required  information  or  to  change 
the  sequence  or  position  of  information 
when  such  changes  are  deemed  to  be  in 
the  public  interest  or  for  the  protection 
of  purchasers. 
***** 

6.  Part  1710  is  amended  by  adding 
§  1710.103  to  read  as  follows: 


{1710.103    D«velop«r  obligated 
improvmnents. 

(a)(1)  If  the  developer  represents  that 
it  will  provide  or  complete  roads  or 
facilities  for  water,  sewer,  gas, 
electricity  or  recreational  amenities,  it 
shall  be  contractually  obligated  to  do  so 
(See  §  1715.15(f))  and  the  obligation 
shall  be  clearly  stated  in  the  Property 
Report  portion.  While  the  developer  may 
disclose  relevant  facts  about 
completion,  the  obligation  to  complete 
cannot  be  conditioned,  other  than  as 
provided  for  in  S  1715.15(f),  and  an 
estimated  completion  date  (month  and 
year)  must  be  stated  in  the  Property 
Report. 

(2)  If  a  party  other  than  the  developer 
is  responsible  for  providing  or 
completing  roads  or  facilities  for  water, 
sewer,  gas,  electricity  or  recreational 
amenities,  that  entity  shall  be  clearly 
identified  in  §§1710.110;  1710.111  or 
1710.114,  as  applicable.  A  statement  for 
that  facility  or  amenity  shall  be  included 
in  the  proper  Section  of  the  Property 
Report  portion  that  the  developer  is  not 
responsible  for  providing  or  completing 
the  facility  or  amenity  and  can  give  no 
assurance  that  it  will  be  completed  or 
available  for  use. 

7.  Section  1710.105  is  revised  to  read 
as  follows: 

§1710.105    Cover  page. 

The  cover  page  of  the  Property  Report 
shall  be  prepared  in  accordance  with 
the  following  directions: 

(a)  The  margins  shall  be  at  least  1 
inch. 

(b)  The  next  3  inches  shall  contain  a 
warning,  centered,  in  Vi  inch  capital 
letters  in  red  type  with  Vi  inch  space 
between  the  Unes  which  reads  as 
follows: 

READ  THIS  PROPERTY  REPORT  BEFORE 
SIGNING  ANYTHING 

(c)  The  remainder  of  the  page  shall 
contain  the  following  paragraphs 
beginning  Va  inch  below  the  last  line  of 
the  warning: 

This  Report  is  prepared  and  issued  by  the 
developer  of  this  subdivision.  It  is  not 
prepared  or  Issued  by  the  Federal 
Government. 

Federal  law  requires  that  you  receive  this 
Report  prior  to  your  signing  a  contract  or 
agreement  to  buy  or  lease  a  lot  in  this 
subdivision.  However,  NO  FEDERAL 
AGENCY  HAS  JUDGED  THE  MERITS  OR 
VALUE,  IF  ANY,  OF  THIS  PROPERTY. 

If  you  received  this  Report  prior  to  signing 
a  contract  or  agreement,  you  may  cancel  your 
contract  or  agreement  by  giving  notice  to  the 
seller  any  time  before  midnight  of  the  seventh 
day  foUowiog  the  signing  of  the  contract  or 
agreement 

If  you  did  not  receive  this  Report  before 
you  signed  a  contract  or  agreement,  you  may 


cancel  the  contract  or  agreement  any  time 
within  two  years  from  the  date  of  signing. 

Name  of  Subdivision 

Name  of  Developer 

Date  of  This  Report 


(d)(1)  If  the  purchaser  is  entitled  to  a 
longer  revocation  period  by  operation  of 
State  law,  that  period  becomes  the 
Federal  revocation  period  and  the  Cover 
Page  must  reflect  the  requirements  of 
the  longer  period,  rather  than  the  seven 
days. 

(2)(i]  If  a  deed  is  not  delivered  within 
180  days  of  the  signing  of  the  contract  or 
agreement  of  sale  or  unless  certain 
provisions  are  included  in  the  contract 
or  agreement,  the  purchaser  is  entitled 
to  cancel  the  contract  within  two  years 
from  the  date  of  signing  the  contract  or 
agreemenL 

(ii)  The  deed  must  be  a  warranty 
deed,  or  where  such  a  deed  is  not 
commonly  used,  a  similar  deed  legally 
acceptable  in  the  jurisdiction  where  the 
lot  is  located.  The  deed  must  be  free  and 
clear  of  liens  and  encumbrances. 

(iii)  The  contract  provisions  are: 

(A)  A  legally  sufficient  and  recordable 
lot  description:  and 

(B)  A  provision  that  the  seller  will 
give  the  purchaser  written  notification 
of  purchaser's  default  or  breach  of 
contract  and  the  opportimity  to  have  at 
least  20  days  from  the  receipt  of  notice 
to  correct  the  default  or  breach;  and 

(C)  A  provision  that,  if  the  purchaser 
loses  rights  and  interest  in  the  lot 
because  of  the  purchaser's  default  or 
breach  of  contract  after  15%  of  the 
purchase  price,  exclusive  of  interest,  has 
been  paid,  the  seller  shall  refund  to  the 
purchaser  any  amount  which  remains 
from  the  payments  made  after 
subtracting  15%  of  the  purchase  price, 
exlusive  of  interest,  or  the  amount  of  the 
seller's  actual  damages,  whichever  is  the 
greater. 

(iv)  If  a  deed  is  not  delivered  within 
180  days  of  the  signing  of  the  contract  or 
if  the  necessary  provisions  are  not 
included  in  the  contract,  the  following 
statement  shall  be  used  in  place  of  any 
other  recision  language: 

Under  Federal  law  you  may  cancel  your 
contract  or  agreement  of  sale  any  time  within 
two  years  from  the  date  of  signing. 

(e)  At  the  time  of  submission,  the 
developer  may  indicate  its  intention  to 
comply  with  the  red  printing  by  an 
illustration  or  by  a  statement  to  that 
effect. 

(f)  TTie  "Date  of  This  Report"  shall  be 
the  date  on  which  the  Secretary  allows 
the  Statement  of  Record  to  become 
effective  and  shall  not  be  entered  until 
the  submission  has  become  effective. 

8.  Sections  1710.114  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2), 


paragraph  (b)(1)  and  paragraph  (c)(1)  to 
read  as  follows: 

§1710.114    RecmtkNial  fadlltlM. 

(a)  Recreational  Facilities  To  Be 
Covered.  (1)  Unless  otherwise  indicated, 
all  information  required  by  paragraphs 
(b)  and  (c)  of  this  section  shall  be 
provided  for  only  those  recreational 
facilities  which  (1)  the  developer  is 
contractually  responsible  to  provide  or 
complete  and  which  are: 

(i)  Within,  adjacent  or  contiguous  to 
the  subdivision,  and; 

(ii)  Maintained  substantially  for  the 
use  of  lot  owners;  or 

(2)  for  which  a  third  party  is 
responsible  and  which  are: 

(i)  Within,  adjacent  or  contiguous  to 
the  subdivision,  and; 

(ii)  Maintained  substantially  for  the 
use  of  lot  owners. 
***** 

(b)  *  *  * 

(1)  Facility.  Identify  each  recreational 
facility.  Identify  closely  related  facilities 
(e.g.,  swimming  pool  and  bathhouse) 
separately  only  if  their  availability  dates 
differ.  If  any  recreational  facility  is  not 
owned  by  the  developer,  insert  a 
warning  below  the  chart  phrased 
substantially  as  follows: 

"We  do  not  own  the  (name  of  facility 
or  facilities)  so  we  can  not  assure  its 
(their)  continued  availability. 
***** 

(c)  *  *  • 

(1)  Constructing  the  Facilities.  If  the 
facilities  are  not  complete,  indicate  who 
is  responsible  for  the  construction  of  the 
facilities.  Indicate  whether  the 
purchaser  will  be  required  to  pay  any  of 
the  cost  of  construction  of  these 
facilities  (estimate  and  disclose  such 
cost,  if  any). 
***** 

9.  Section  1710.208(c)(4)  is  revised  to 
read  as  follows: 

§  1710.208    General  information. 

***** 

(c)  *  •  * 

(4)  State  whether  the  owner  of  the 
land,  the  developer,  its  parent, 
subsidiaries  or  any  of  the  principals, 
officers  or  directors  of  any  of  them  are 
directly  or  indirectly  involved  in  any 
other  subdivision  containing  100  or  more 
lots.  If  so,  identify  the  subdivision  by 
name,  location,  and  OILSR  number,  if 
any. 

***** 

10.  Section  1710.209(c)(1)  is  revised  to 
read  as  follows: 

§1710.209    Titte  and  land  use. 

•        •        •        •        * 

(c)  Forms  of  Acceptable  Title 
Evidence.  (1)  An  original  or  a  copy  of  a 
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signed  owner's  policy  of  title  insurance, 
a  mortgagee's  policy  of  title  insurance,  a 
certificate  of  title,  or  similar  instrument 
issued  by  a  title  company  authorized  by 
law  to  issue  such  instruments  in  the 
state  in  which  the  subdivision  is  located. 
Title  binders  or  title  commitments  are 
not  acceptable  nor  are  title  insurance 
policies.  certiHcates  of  title  or  similar 
instruments  which  limit  insurance  and 
negligence  liability  to  amounts  less  than 
the  market  value  of  the  subject  land  at 
the  time  of  its  acquisition  by  the 
subdivision  owner;  or 
***** 

11.  24  CFR  1710.209(f)(3)  is  revised  to 
read  as  follows: 

§1710.209    Title  and  land  use. 

***** 

(0*** 

(3)(i)  Submit  copies  of  all  forms  of 
contracts  or  agreements  and  notes  to  be 
used  in  selling  or  leasing  lots.  The 
contracts  or  agreements,  including 
promissory  notes,  must  contain  the 
following  language  in  boldface  type 
(which  must  be  distinguished  from  the 
type  used  for  the  rest  of  the  contract)  on 
the  face  or  signature  page  above  ail 
signatures: 

You  have  the  option  to  cancel  your 
contract  or  agreement  of  sale  by  notice  to  the 
seller  until  midnight  of  the  seventh  day 
following  the  signing  of  the  contract  or 
agreement. 

If  you  did  not  receive  a  Property  Report 
prepared  pursuant  to  the  rules  and 
regulations  of  the  Office  of  Interstate  Land 
Sales  Registration,  U.S.  Department  of 
Housing  and  Urban  Development,  in  advance 
of  your  signing  the  contract  or  agreement,  the 
contract  or  agreement  of  sale  may  be 
cancelled  at  your  option  for  two  years  from 
the  date  of  signing. 

(ii)  If  the  purchaser  is'entitled  to  a 
longer  revocation  period  by  operation  of 
State  law  or  the  Act,  that  period 
becomes  the  Federal  revocation  period 
and  the  contract  or  agreement  must 
reflect  the  requirements  of  the  longer 
period,  rather  than  the  seven  days.  This 
language  shall  be  consistent  with  that 
shown  on  the  Cover  Page  (see 
S  1710.105). 

(iii)  The  revocation  provisions  may 
not  be  limited  or  qualified  in  the 
contract  or  other  document  by  requiring 
a  specific  type  of  notice  or  by  requiring 
that  notice  be  given  at  a  specified  place. 

(iv)  If  it  is  represented  that  the 
developer  will  provide  or  complete 
roads  or  facilities  for  water,  sewer,  gas, 
electric  service  or  recreational 
amenities,  the  contract  shall  contain  a 
provision  that  the  developer  is  obligated 
to  provide  or  complete  such  roads, 
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facilities  and  amenities  (see 

§  1715.15(f)). 

***** 

12.  Section  1710.212  is  amended  by 
revising  paragraph  (b)(3)  and  (4).  As 
amended,  paragraph  (b)  reads  as 
follows: 

§  1710.212    Financial  Information. 

***** 

(b)  Complete  the  following  format: 

(1)  Estimated  date  for  full  completion 
of  amenities 

(2)  Projected  date  for  complete  sell  out 
of  subdivision 

(3)  Cost  and  expense  recap  for  lots 
included  in  this  Statement  of  Record: 

[If  the  subdivision  or  common 
promotional  plan  contains,  or  will 
contain,  1000  or  more  lots,  furnish  this 
information  in  its  entirety.  If  the 
subdivision  or  common  promotional 
plan  contains,  or  will  contain,  less  than 
1,000  lots,  only  paragraphs  (b)(3)(iii)  and 
(b)(3)(iv)  need  be  completed.] 

(i)  Land  acquisition  cost  or  current  fair 
market  value  of  land. 

(ii)  Development  and  improvement 
costs  (include  the  estimated  cost  of  such 
items  as  roads,  utilities,  and  amenities 
which  the  developer  will  incur). 

(iii)  Estimated  Marketing  and 
Advertising  Costs. 

(iv)  Estimated  sales  commission. 

(v)  Interest  (include  cost  in  financing 
the  land  purchase,  improvements,  or 
other  borrowings). 

(vi)  Estimated  other  expenses  (include 
general  costs,  administrative  costs, 
profit,  etc.). 

(vii)  Total. 

(4).  Total  land  sales  revenue: 

(i)  Estimated  total  land  sales  income. 

(ii)  Estimated  other  income. 

(iii)  Total  income. 

13.  §  1710.212(e)(3)  is  revised  to  read 
as  follows: 

§  1710.212    Financial  information. 

***** 

(e)  *  •  * 

(3)  The  exceptions  are: 

(i)  The  aggregate  sales  price  of  all  lots 
offered  pursuant  to  a  common 
promotional  plan  equals  $500,000.00  or 
less;  or 

(ii)  The  aggregate  sales  prices  of  all 
lots  offered  pursuant  to  a  conmion 
promotional  plan  equals  $500,000.00  but 
equals  less  than  $1,500,000.00  and  the 
sales  contract  provides  for  delivery  of  a 
deed  within  180  days  of  the  date  of  the 
contract  which  conveys  title  free  of  any 
mortgage  or  lien  or  the  developer  has 
filed  an  Assurance  of  Title  Agreement 
with  OILSR  with  any  down  payments  or 
deposits  being  held  in  an  escrow  or  trust 
account,  or; 


(iii)  All  facilities,  utilities  and 
amenities  proposed  by  the  developer  in 
the  Property  Report  or  sales  contract 
have  been  completed  so  that  the  lots 
included  in  the  Statement  of  Record  are 
immediately  usable  for  the  purpose  of 
which  they  are  sold  and  the  sales 
contract  provides  for  delivery  of  a  deed 
within  180  days  of  the  date  of  the 
contract  which  conveys  title  free  of  any 
mortgage  or  lien  or  the  developer  has 
filed  an  Assurance  of  Title  Agreement 
with  OILSR  with  any  down  payments  or 
deposits  being  held  in  an  escrow  or  trust 
account,  on 

(iv)  All  of  the  following  conditions  are 
met: 

(A)  The  developer  is  contractually 
obligated  to  the  purchaser  to  complete 
all  facilities,  utilities  and  amenities 
proposed  by  the  developer  in  the 
Property  Report  and  sales  contract  so 
that  all  lots  included  in  the  Statement  of 
Record  will  be  usable  for  the  purpose  for 
which  they  are  sold  by  the  dates  set  out 
in  the  Property  Report  or  contract,  and; 

(B)  The  developer  has  made  financial 
arrangements,  such  as  the  posting  of 
surety  bonds  (corporate  or  individual 
promissory  notes  or  bonds  are  not 
acceptable),  irrevocable  letters  of  credit 
or  the  establishment  of  escrow  or  trust 
accounts,  which  assure  the  completion 
of  all  facilities,  utilities  and  amenities 
proposed  by  the  developer  in  the 
Property  Report  or  contract,  and; 

(C)  The  sales  contract  provides  for  the 
delivery  of  a  deed  within  180  days  of  the 
date  of  the  contract  which  conveys  title 
free  of  any  mortgage  or  lien,  or  the 
developer  has  filed  an  assurance  of  Title 
Agreement  with  OILSR,  and; 

(D)  Any  deposits  or  down  payments 
are  held  in  an  escrow  or  trust  account. 

[The  term  "conveys  title  free  of  any 
mortgage  or  lien"  in  these  exceptions  is 
not  intended  to  prohibit  the  taking  of  an 
instrument  as  security  for  the  lot 
purchase  price  after  title  is  conveyed.) 

14.  Section  1710.219  is  revised  to  read 
as  follows: 

§1710.219    Affirmation. 

The  following  affirmation  shall  be 
executed  by  the  senior  executive  officer 
or  a  duly  authorized  agent: 

I  hereby  affirm  that  I  am  the  Senior 
Executive  Officer  of  the  developer  of  the  lots 
herein  described  or  will  be  the  Senior 
Executive  Officer  of  the  developer  at  the  time 
lots  are  offered  for  sale  or  lease  to  the  public, 
or  that  I  am  the  agent  authorized  by  the 
Senior  Executive  Officer  of  such  developer  to 
complete  this  statement  (if  agent,  submit 
written  authorization  to  act  as  agent);  and. 

That  the  statements  contained  in  this 
Statement  of  Record  and  any  supplement 
hereto,  together  with  any  documents 
submitted  herein,  are  fuU.  true,  complete,  and 
correct;  and. 


That  the  developer  is  bound  to  carry  out 
the  promises  and  obligations  set  forth  in  this 
Statement  of  Record  and  Property  Report  or  I 
have  clearly  stated  who  is  or  will  be 
responsible;  and 

That  the  fees  accompanying  this 
submission  are  in  the  amount  required  by  the 
rules  and  regulations  of  the  Office  of 
Interstate  Land  Sales  Registration. 

(Date) 

(Signature) 

(Corporate  seal  if  applicable) 

(Title) 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat.  598, 
15  U.S.C.  1717)  provides:  "Any  person  who 
willfully  violates  any  of  the  provisions  of  this 
title  or  of  the  rules  and  regulations  or  any 
person  who  willfully,  in  a  Statement  of 
Record  filed  under,  or  in  a  Property  Report 
issued  pursuant  to  this  title,  makes  any 
untrue  statement  of  a  material  fact  *     *     *, 
shall  upon  conviction  be  fined  not  more  than 
$10,000.00  or  imprisoned  not  more  than  5 
years,  or  both." 

§1710.400    [Reserved] 

15.  Section  1710,400  is  deleted  and 
reserved. 

16.  Part  1710  is  amended  by  adding  a 
new  subpart  C  to  read  as  follows: 

Subpart  C— Certification  of 
Substantially  Equivalent  State  Law 

§1710.900    General 

(a)  Tbis  subpart  »stabli»bea 
prooedoTM  and  criteria  for  certifying 
State  land  vale  or  leese  dUclofftrre 
programs  and  State  land  development 
standards  programs.  The  purpose  of 
State  Certification  is  to  lessen  the 
administrative  burden  on  the  individual 
developer,  arising  where  there  are 
duplicative  state  and  federal  registration 
and  disclosure  requirements,  without 
affecting  the  level  of  protection  given  to 
the  individual  purchaser  or  lessee.  If  the 
Secretary  determines  that  a  state  has 
adopted  and  is  effectively  administering 
a  program  that  gives  purchasers  and 
lessees  the  same  level  of  protection 
given  to  them  by  the  Federal  Interstate 
Land  Sales  Registration  Program,  then 
the  Secretary  shall  certify  thai  state. 
Developers  who  accomplish  an  effective 
registration  with  a  state  in  which  the 
land  is  located  after  the  Secretary  has 
certified  the  state  may  satisfy  the 
registration  requirements  of  the 
Secretary  by  filing  with  the  Secretary 
materials  designated  by  agreement  with 
certified  states  in  lieu  of  the  federal 
Statement  of  Record  and  Property 
Report. 

(b)  A  state  that  is  certified  by  the 
Secretary  shall  be  known  as  the  situs 


certified  state  for  all  land  located  within 
its  borders. 

(c)  After  a  developer  is  effectively 
registered  with  the  Secretary  through  a 
certified  state,  the  Secretary  has  the 
same  authority  over  that  developer  as 
the  Secretary  has  over  developers  who 
file  directly  with  the  Secretary.  This 
includes  the  authority  to  subpoena 
informafion  and  to  examine,  evaluate 
and  suspend  a  developer's  registration 
under  Sections  1407(d)  and  (e)  of  the  Act 
and  §  1710.45(b)(1)  and  (b)(2)  of  these 
regulations. 

(d)  The  prohibitions  against  the  use  of 
the  Property  Report  contained  in 

§  1710.29  apply  to  state  disclosure 
materials  and  substantive  development 
standards.  In  addition,  for  purposes  of 
this  paragraph,  references  made  to  the 
Secretary,  OILSR  and  the  Department  of 
Housing  and  Urban  Development  in 
§  1710.29  will  include  a  reference  to  the 
equivalent  state  officer  or  agency. 

(e)  The  Purchaser's  Revocation  Rights, 
Sales  Practices  and  Standards  rules 
contained  in  Part  1715  of  these 
regulations  apply  to  developers  who 
register  with  the  Secretary  through 
certified  States.  All  of  the  rules  in  Part 
1715  apply,  excepting  the  disclaimer 
statement  in  §  1715.50(a)  which  is 
modified  to  read  as  follows: 

Obtain  the  Property  Report  or  its 
equivalent,  repnired  by  Federal  and  State  law 
and  read  H  b^ore  signing  unyAing.  No 
F*<kr«l  or  BUI»  agncy  k*t  j»d^  the  muMB 
or  valua.  if  any,  of  thia  prop  jrtjr. 

(f)  Developers  are  obliged  to  pay  filing 
fees  as  set  forth  in  1 1710.35  of  these 
regulations. 

§  1710.501    Certification  criteria. 

(a)  Certification  of  States  Requiring 
Full  Disclosure.  The  Secretary  shall 
certify  a  state  when — 

(1)  It  is  determined  that  the  laws  and 
regulations  of  the  state  applicable  to  the 
sale  or  lease  of  lots  not  otherwise 
exempt  under  Section  1403  of  the  Act 
require  the  seller  of  lots  to  disclose 
information  which  is  substantially 
equivalent  to  or  greater  than  the 
information  required  to  be  disclosed  in 
the  Federal  Statement  of  Record;  and 

(2)  The  state's  administration  of  such 
laws  and  regulations  shall  provide  that 
the  information  disclosed  is  current  and 
accurate.  The  means  for  administering 
the  disclosure  requirements  must 
include  considerations  of  ample  staffing, 
budgetary  provisions  for  policing 
functions  and  that  the  requisite  legal 
authority  be  vested  in  the  state  agency 
or  agencies  responsible  for  enforcing  the 
laws  and  regulations  of  the  State  land 
program. 


(b)  Certification  of  States  Providing 
Sufficient  Protection.  The  Secretary 
shall  certify  a  state  when — 

(1)  It  can  be  demonstrated  that  the 
laws  and  regulations  of  the  state 
applicable  to  the  sale  or  lease  of  lots  not 
otherwise  exempt  under  Section  1403 
provide  the  purchasers  and  lessees  with 
protection  commensurate  with  that 
which  is  provided  by  the  federal 
disclosure  requirements.  That  is,  a  State 
must  develop  substantive  measures  plus 
disclosure  which  provides  a  level  of 
protecfion  that  is,  at  a  minimum, 
comparable  to  the  protection  provided 
by  the  federal  disclosure  standard;  and 

(2)  The  administration  of  the  laws  and 
regulations  provide  that  all  information 
disclosed  is  accurate  and  current.  The 
means  for  administering  the 
requirements  of  sufficient  protection 
must  include  considerafions  of  ample 
staffing,  budgetary  provisions  for 
policing  functions  and  that  the  requisite 
legal  authority  be  vested  in  the  state 
agency  or  agencies  responsible  for 
enforcing  the  laws  and  regulations  of  the 
state  land  program. 

(c)  Applicability  to  Federal 
Exemptions.  To  be  certified  a  state  need 
not  provide  protections  with  regard  to 
the  sale  or  lease  of  lots  that  would 
qualify  for  a  federal  exemption.  Tlie 
state  may  choose  at  its  discretion  to 
provide  protections  on  the  sale  of  lots 
exempt  under  the  Act.  However,  for 
certification  a  state's  laws  should,  m 
general,  vppij  to  tke  tam»  lots  n  wotdd 
be  reqotred  to  be  registered  ander  the 
Act 

(d)  Equivalency  with  Federal 
Disclosure.  In  order  to  be  determined  as 
substantially  equivalent  under 
paragraph  (a)  or  (b)  of  this  section,  a 
state  must  provide  protection  either 
through  disclosure,  substantive 
development  standards  or  some 
combination  thereof  in  the  topics 
delineated  in  paragraph  (e)  of  this 
section.  In  addition,  a  state  must  satisfy 
requirements  of  paragraph  (f),  (g),  (h),  (i), 
(j)  and  (k)  of  this  section. 

(e)  Areas  of  Required  Protection.  In 
order  to  be  certified,  a  state  must 
require  specific  protections  for 
consumers  with  regard  to  paragraphs 
(e)(l)-(10)  of  this  section.  Protection  in 
these  areas  can  be  secured  through 
disclosure,  substantive  development 
standards  or  some  combination  thereof. 
Establishing  protection  provisions  in 
these  areas  is  to  be  considered  essential 
to  the  granting  of  certification  to  a  state. 
Paragraphs  (e)(ll)-(15)  of  this  section 
arc  considered  to  be  complementary 
protection  provisions  which  would  give 
additional  strength  to  a  state's  land 
program  if  combined  with  the  required 
provisions  for  protection.  If  the 
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protection  which  is  required  by  the 
items  listed  below  is  provided  through 
substantive  standards  rather  than  solely 
disclosure,  it  is  expected  that  the  state 
will  buttress  those  substantive 
standards  with  requirements  of 
performance  that  are  enforceable 
against  developers.  The  state  will 
designate  who  shall  be  responsible  for 
enforcing  the  commitments  made  by 
developers  and  the  method  of 
enforcement  to  be  used. 

(1)  Subdivision  and  Developer 
Information.  The  name  of  the 
subdivision,  the  name  and  address  of 
the  developer  or  owner,  the  nature  of 
the  offering  and  the  number  of  lots  in  the 
subdivision  must  be  given  to  the 
purchaser. 

(2)  Method  of  Sale  or  Lease. 
Information  with  regard  to  the: 
developer's  method  of  sale,  type  of 
contract  used,  type  and  time  frame  for 
delivery  of  the  deed,  recordation  of 
contract  and  deed,  whether  there  is  a 
security  arrangement  and  its 
description,  any  escrow  arrangement  for 
monies  received,  title  insurance, 
prepayments,  defaults,  developer's 
resale  and  lot  exchange  program,  time 
sharing  and  membership  sales  must  be 
given  to  the  purchaser. 

(3)  Condition  of  Title.  Information 
about  all  liens,  encumbrances  or 
mortgages  affecting  purchasers  in  the 
subdivision,  the  lots  covered  and  the 
impact  on  purchasers  and  lessees  in  a 
subdivision  should  a  developer  default, 
and  mortgage  release  provisions  must  be 
given  to  the  purchaser. 

(4)  Condition  and  Use  of  Property. 
Information  regarding  land  reservations, 
unusual  or  restrictive  easements, 
mineral  reservations,  land  use 
restrictions,  special  zoning  permits, 
environmental  impact  studies  which 
may  have  been  conducted  and  their 
results,  topographical  characteristics, 
including  any  subsurface  conditions  and 
potentially  hazardous  natural  conditions 
must  be  given  to  purchasers. 

(5)  Financial  and  Legal  Information. 
Information  about  the  net  income  and 
worth  of  the  developer,  condition  of 
financial  operations  at  present  and  in 
the  preceding  fiscal  year,  bankruptcy 
litigation  or  other  litigation  to  which  the 
developer  is  a  party  or  action  taken 
against  the  developer  by  a  governmental 
agency  which  may  have  a  material 
adverse  impact  upon  its  financial 
condition  or  its  ability  to  transfer  title  to 
a  purchaser  or  to  complete  promised 
facilities  must  be  given  to  purchasers. 

(6)  Roads.  Information  about  access 
and  subdivision  roads,  type  of  surface 
(present  and  final),  completion  dates, 
percentage  of  completion,  buyer's  cost 
and  assessment,  who  is  responsible  for 


completion  and  maintenance  and 
fmancial  assurance  of  completion  must 
be  given  to  purchasers. 

(7)  Water.  Information  as  to  how 
water  is  to  be  supplied,  supplier, 
completion  dates,  percentage  of 
completion,  any  financial  aussurance  of 
completion,  buyer's  cost  and  assessment 
including  hook-up  and  water  hauling 
costs,  who  is  responsible  for  completion, 
quality  and  quantity,  source,  capacity  of 
the  water  system,  any  intention  to 
transfer  the  water  system  and  the  cost 
to  lot  owners  or  property  owners 
association  and  any  permits  or 
approvals  required  must  be  given  to 
purchasers. 

(8)  Sewerage  Facilities.  Information 
as  to  the  method  used,  supplier, 
completion  dates,  percentage  of 
completion,  any  financial  assurance  of 
completion,  buyer's  cost  and  assessment 
including  hook-up  and  sewage  pumping 
and  hauling,  capacity  of  central  system, 
who  is  responsible  for  completion, 
approvals  and  permits  required,  transfer 
of  system  to  lot  owners  or  property 
owners  association  must  be  given  to 
purchasers. 

(9)  Utilities  (Gas.  Electric.  Phone). 
Information  as  to  the  availabihty, 
supplier,  purchaser's  or  lessee's  cost, 
completion  date,  percentage  of 
completion  must  be  given  to  purchasers. 

(10)  Recreational  Facilities.  A  list  of 
the  facilities  and  information  about 
estimated  date  available  for  use, 
percentage  of  completion,  any  financial 
assurance  or  completion,  buyer's  or 
lessee's  cost  and  assessment,  who  is 
responsible  for  completion, 
maintenance,  disclosures  on  facilities 
which  will  be  leased  and/or  transferred 
to  the  lot  owners  or  property  owners' 
association  and  who  may  use  the 
facilities  must  be  given  to  purchasers. 

(11)  Lots  being  sold  or  leased. 
Information  about  the  legal  descriptions 
of  the  offering  by  lot,  block  and  unit 
number  may  be  given  to  purchasers. 

(12)  Location,  size  surrounding 
communities.  Information  which 
describes  the  county  seat,  surrounding 
communities  of  significant  size  and 
services  offered,  population  of  the  area, 
road  systems  and  the  potential  size  of 
the  subdivision  may  be  given  to 
purchasers. 

(13)  Taxes  and  Assessments. 
Information  about  payments  to  property 
owners's  associations,  the  property 
owners'  association's  functions  and 
responsibilities,  management  of  the 
association,  extent  of  developer  control 
and  the  purpose  of  any  special 
improvement  district  may  be  given  to 
purchasers. 

(14)  Community  facilities.  Information 
about  the  availability  of  schools. 


medical  and  dental  services,  postal 
services,  fire  and  police  protection, 
shopping  facilities  and  public 
transporation  may  be  given  to 
purchasers. 

(15)  Platting.  Information  which 
reports  whether  the  subdivision's  plats 
have  been  approved  by  regulatory 
authorities,  whether  the  plats  have  been 
recorded  and  whether  the  survey  and 
staking  of  each  lot  has  been  done  and 
the  cost  that  may  be  passed  on  to 
purchasers  may  be  given  to  purchasers. 

(f)  The  disclosure  law  of  the  State 
must  be  consistent  with,  but  not 
necessarily  identical  to,  the 
requirements  of  15  U.S.C.  1703(a)(2)(D). 
This  provision  makes  it  unlawful  for  a 
developer  to  represent  in  any  manner 
that  it  will  provide  or  complete  roads, 
sewers,  water,  gas  or  electric  service  or 
recreational  amenities  without 
stipulating  in  the  contract  of  sale  or 
lease  that  such  services  or  amenities 
will  be  provided.  Developers  registered 
with  the  Secretary  through  a  certified 
state  are  subject  to  this  requirement. 
Consequently,  the  State  may  itself 
impose  this  substantive  requirement 
upon  developers.  In  any  event,  the 
disclosure  documents  approved  by  any 
certified  state  must  meet  the  federal 
standard  with  respect  to  subdivision 
improvements.  Developers  are  not 
allowed  to  represent  that  they  will 
provide  or  complete  roads,  water,  sewer, 
gas  or  electric  facilities  or  recreational 
facilities  unless  the  contract  or 
agreement  for  sale  obligates  the 
developer  to  complete  the  facilities. 

(g)  In  order  to  be  determined 
substantially  equivalent  to  the  federal 
disclosure  requirement,  the  state  law 
and  regulations  must  require  that 
prospective  purchasers  and  lessees 
receive,  prior  to  or  at  the  time  of  the 
signing  any  contract  or  agreement  for 
purchase  or  lease,  the  applicable 
disclosure  document  containing 
complete  and  accurate  information  on 
the  subdivision  and  the  developer.  In 
addition,  state  law  or  regulation  must 
require  developers  to  file  amendments  if 
any  change  occurs  in  any  representation 
of  material  fact  required  to  be  stated  in 
the  disclosure  materials  filed  with  the 
state.  The  state  law  or  regulation 
regarding  amendments  should  entail 
requirements  equivalent  to  those  stated 
in  §  1710.23  of  these  regulations. 

(h)  For  a  state  to  be  certified,  it  must 
be  demonstrated  that  the  state  has  or 
will  have  adequate  full-time 
professional  and  clerical  staff  in  its 
regulatory  agency  or  agencies 
responsible  for  regulating  the  sale  or 
lease  of  lots  within  its  jurisdiction;  that 
there  is  a  budget  approved  for  that  staff 
which  will  permit  them  to  fulfill  the 


administrative  and  enforcement 
responsibilities;  and  that  the  staff  have 
adequate  legal  authority  to  take  official 
action  in  cases  falling  within  the 
purview  of  state  law  and  regulation. 

4i)(l)  If  a  state  certified  under  this 
section  modifies  or  amends  any  law, 
regulation  or  administrative  procedure 
with  regard  to  subdivision  development 
standards,  it  shall  so  notify  HUD  by 
registered  or  certified  mail  within  30 
days  after  the  modification  or 
amendment  has  been  enacted  or 
promulgated.  The  state  must  submit  to 
HUD  new  copies  of  its  laws,  regulations, 
rulings,  administrative  provisions  and 
legal  opinions,  as  amended,  mandating 
the  disclosure  of  information  or 
establishment  of  development  standards 
regarding  land  sales. 

(2)  Should  any  changes  occur  as  set 
forth  above  and  result  in  a  measurable 
alteration  of  the  protection  provided  to 
consumers  by  the  state,  the  Secretary 
may,  upon  examination  of  those 
changes,  re-evaluate  the  certification 
status  of  the  state's  land  program. 

(j)  Once  a  state  is  certified  and  the 
state's  disclosure  document  has  become 
the  Federal  Property  Report,  the 
Secretary  may  require,  as  a  condition  of 
certification,  a  cover  page,  similar  to  the 
one  presently  used  for  federal  filings,  to 
be  attached  to  the  certified  state  fihngs. 
The  form  and  substance  of  the  federal 
cover  page  is  explained  in  §  1710.105.  If 
a  certified  state  filing  does  not  have  a 
cover  page,  the  Secretary  may  require 
that,  as  a  condition  of  certification,  the 
state  include  information  regarding  the 
federal  revocation  period  within  the 
body  of  the  state  disclosure  document. 

(k)  The  Secretary  shall  require  all 
certified  states  to  submit  to  the 
Secretary  a  copy  of  any  notice  of 
suspension  which  the  state  has  issued  to 
a  developer  at  the  time  the  notice  is  sent 
to  the  developer. 

§  1710.502    Application  for  certification  of 
State  land  sales  program. 

(a)  In  order  to  be  certified,  a  state 
must  submit  an  application  to  the  Office 
of  Interstate  Land  Sales  Registration. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Washington,  D.C.  20410.  The  application 
should  be  titled  "Application  for 
Certification  of  State  Land  Sales 
Program."  The  application  should  use 
the  section  format  and  contain  the 
information  set  out  below: 

Application  for  Certification  of  State  Land 
Sales  Program  Submitted  by:  Name,  address 
and  telephone  number  of  state  agency  and 
person  to  contact. 

Section  1.  Legal  Authorities.  This  section 
should  contain  copies  of  all  laws  and 
regulations  (including  rulings  and  legal 


opinions  having  the  effect  of  law) 
establishing  and  interpreting  disclosure 
requirements  or  substantive  development 
standards  with  regard  to  land  sales  and 
leases  including  all  administrative  provisions 
and  all  provisions  establishing  exemptions 
from  the  rule.  Only  those  legal  authorities 
which  deal  witli  land  sales  and  leases  subject 
to  the  federal  disclosure  requirements  need 
be  submitted. 

Section  2.  Sample  Copies  of  Material  to  be 
Submitted  by  Developers  to  the  State.  This 
section  should  contain  sample  copies  of  all 
materials  required  to  be  filed  with  tlie  agency 
responsible  for  regulating  the  sale  of  lots  in 
subdivisions  and  sample  copies  of  all 
material  required  to  be  provided  to 
purchasers  and  lessees  and  prospective 
purchasers  and  lessees. 

Section  3.  Methods  of  Administration  and 
Enforcement.  This  section  should  contain  a 
detailed  statement  on  the  methods  and  scope 
of  the  state's  administration  and  enforcement 
procedures  to  include: 

(a)  The  name  and  address  of  the  agency 
responsible  for  regulating  the  sale  or  lease  of 
lots  in  subdivisions. 

(b)  The  stdfring  capacity  of  the  responsible 
Stats  Regulatory  Agency.  There  should  be 
included:  (1)  an  organizational  chart  which 
describes  not  only  the  internal  structure  of 
the  reguiatory  agency  (agencies)  but  also  the 
relationship  of  that  agency  to  other  decision- 
making centers;  (2)  a  description  of  the 
functions  and  duties  of  the  full-time  stafT;  (3) 
the  eligibility  criteria,  i.e.,  training,  education 
and  experience,  for  principal  members  of  the 
staff;  and  (4)  the  fo-'mula  used  in  ciilculaUng 
the  necessary  number  of  staff  members  to 
fulfill  administrative,  investigative  and 
enforcement  responsibilities.  The  stale 
should  submit  for  the  Secretary's  review  the 
actual  number  of  complaints  received, 
enforcement  actions  taken,  and 
investigations  initiated  for  the  past  three 
years. 

(c)  A  description  of  the  anticipated 
additional  staff,  if  any.  and  their  duties  and 
qualifications. 

(d)  The  method  and  scope  of  investigation 
and  enforcement  to  be  used.  The  state  should 
demonstrate  the  procedures  to  be  followed 
from  the  time  a  complaint  is  received  until 
the  completion  of  action  on  that  complaint 
and  the  kinds  of  sanctions  which  may  be 
involved. 

(e)  Included  should  be  an  accounting  of  the 
number  of  new  filings  received  per  year  for 
the  past  three  years,  the  number  of 
amendments  received  per  year,  and  the  total 
number  of  active  filings. 

Section  4.  Assertion  of  Equivalency.  This 
section  should  contain  a  detailed  statement 
supporting  the  state's  claim  that  its  land 
program  provides  purchasers  and  lessees 
through  disclosure,  substantive  development 
standards  or  combination  thereof,  protection 
substantially  equivalent  to  the  protection 
provided  for  them  by  Federal  law. 

(b)  Upon  receiving  an  application  for 
certification,  the  Secretary  will  publish  a 
Notice  of  Application  in  the  Federal 
Register.  The  purpose  of  this  public 
notice  is  to  give  other  certified  states 
and  other  interested  parties  an 


opportunity  to  review  and  comment  on 
applications  and  to  enhance  consistency 
among  states  which  are  certified. 
Person(s)  interested  in  receiving 
application  materials  for  review  and 
comment  purposes  may  request  them 
from  the  Secretary.  Comments  should  be 
submitted  no  later  than  30  days  after  the 
Notice  of  Application  has  been 
published. 

§  1 7 1 0.503     Notice  of  Certification. 

(a)  If  the  Secretary  determines  that  a 
state  qualifies  for  certification  under 

§  1710.501(a)  or  (b),  the  Secretary  shall 
so  notify  the  state  in  writing.  The  state 
will  be  effectively  certified  under  the 
section  and  as  of  the  date  specified  in 
the  notice. 

(b)  If  the  Secretary  determines  that  a 
state  does  not  meet  the  standards  for 
certification,  the  Secretary  shall  so 
notify  the  state  in  writing.  The  notice 
will  specify  particular  changes  in  state 
law,  regulations  or  adminstration  that 
are  needed  to  obtain  certification.  The 
Secretary  shall  not  be  bound  in  advance 
to  certify  a  state  that  makes  the 
suggested  changes  if  other  deficiencies 
become  apparent  at  a  later  time. 

(c)  The  Secretary's  final  determination 
to  accept  or  reject  a  State's  Apphcation 
for  Certification  of  Land  Sales  Program 
shall  be  published  in  the  Federal 
Register. 

(d)  A  state's  certification  will  remain 
in  effect  until  it  is  voluntarily  suspended 
by  the  state  or  withdrawn  by  the 
Secretary.  A  state  can  voluntarily 
suspend  its  certification  by  notifying  the 
Secretary  in  writing.  The  suspension 
will  take  effect  as  of  the  date  and  time 
specified  in  the  notice  to  the  Secretary, 
or  upon  receipt  by  the  Secretary  if  no 
date  is  specified.  The  Secretary  may 
withdraw  certification  as  provided  in 
Section  1710.505. 

§  1710.504    Cooperation  among  certified 
states  and  between  certified  states  and  the 
secretary. 

(a)  By  filing  an  Application  for- 
Certification  of  State  Land  Sales 
Program,  pursuant  to  §  1710.502.  a  state 
agrees  that,  if  it  is  certified  by  the 
Secretary,  it  will: 

(1)  Accept  for  filing  and  allow  to  be 
distributed  as  the  sole  disclosure 
document,  a  disclosure  document 
currently  in  effect  in  the  situs  certified 
state.  Only  those  documents  filed  with 
the  situs  state  after  certificaton  by  the 
Secretary  must  automatically  be 
accepted  by  other  certified  states: 

(2)  Certify  copies  of  all  disclosure 
documents,  amendments  and 
consolidations  filed  with  it  by 
developers  of  land  located  within  its 
borders  for  and  as  needed  by 
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developers  required  to  submit  certified 
copies  to  the  Secretary  and  all  other 
certified  states.  The  certification  shall 
indicate  whether  the  documents  are 
currently  in  effect.  The  certification 
should  state  as  follows: 

The  (indicate  the  State  Department  of  Real 
Estate  or  other  appropriate  entity]  has 
reviewed  the  attached  materials  and  finds 
they  are  true  copies  of  (1)  the  (indicate 
Property  Report  or  other  similar  stale 
accepted  document  or  amendment  to  such 
document)  for  (indicate  the  name  of  the 
subdivision),  made  effective  by  the  State  of 

on (give 

date)  and  still  in  effect;  and  (2)  the  supporting 
documentation  upon  which  such  (indicate  the 
document  or  amendment)  is  based. 

Signature 

(3)  Assist  and  cooperate  with  the 
Secretary  and  other  certified  states  by 
requiring  that  developers  of  land  within 
its  borders  amend  disclosure  documents 
if  any  change  occurs  in  any 
representation  of  material  fact  required 
to  be  stated  in  the  disclosure  documents, 
including  a  change  resulting  from  the 
developer's  compliance  with  the 
requirements  of  the  law  in  another 
certified  state.  The  state  shall  require 
developers  to  send  certified  copies  of 
the  amended  documents  to  the  Secretary 
and  requesting  certified  states.  All 
amendments  to  such  materials,  which 
reflect  changes  in  material  facts 
regarding  the  subdivision,  shall  be 
submitted  to  the  situs  certified  state 
authorities  within  15  days  of  the  date  on 
which  the  developer  knows,  or  should 
have  known,  of  such  change.  Certified 
copies  of  the  disclosure  documents  shall 
be  submitted  by  the  developer  to  the 
Secretary  and  the  other  certified  states 
within  15  days  after  it  becomes  effective 
under  the  situs  certified  state  laws. 

(4)  Continue  to  effectively  operate  its 
Land  Sales  Program  as  that  Program  is 
described  in  the  Application  for 
Certification  and  as  it  was  certified  by 
the  Secretary. 

(5)  Assist  and  cooperate  with  the 
Secretary  by  monitoring  the  sales 
practices  of  developers  registered  with  it 
directly  or  through  another  certified 
state,  and  by  reporting  to  the  Secretary 
any  violations.of  the  Act.  including  but 
not  limited  to  the  required  contract 
provisions,  revocation  rights  and  anti- 
fraud  provisions  of  15  U.S.C.  1703,  or  the 
regulations. 

(b)  A  state  required  to  accept  the 
disclosure  documents  of  another  situs 
certified  state  pursuant  to  paragraph 
(a)(1)  of  this  section,  may.  in  its 
discretion,  require  the  developer  to 
furnish  it  with  copies  certified  pursuant 
to  paragraph  (a)(2)  of  this  section. 


(c)  No  state  shall  be  prevented  from 
establishing  substantive  or  disclosure 
requirements  which  exceed  the  federal 
standard  provided  that  such 
requirements  are  not  in  conflict  with  the 
Act  or  these  regulations.  For  example,  a 
certified  state  may  impose  additional 
disclosure  requirements  on  developers 
of  land  located  within  its  borders  but 
may  not  impose  additional  disclosure 
requirements  on  developers  whose 
disclosure  documents  it  is  required  to 
accept  pursuant  to  paragraph  (a)(1)  of 
this  section.  However,  a  certified  state 
may  impose  additional  nondisclosure 
requirements  on  out  of  state  developers 
even  though  the  developer  is  registered 
in  the  certified  state  in  which  the  land  is 
located. 

(d)  After  a  developer  is  effectively 
registered  with  a  certified  state  through 
a  situs  certified  state,  either  or  both 
certified  states  may  exercise  full 
enforcement  authorities  and  powers 
over  that  developer  according  to 
applicable  law  and  regulations. 

(e)  The  Secretary  shall  cooperate  with 
the  certified  states  by  offering  a  forum 
for  nonbinding  arbitration  of  disputes 
between  two  or  more  certified  States 
arising  out  of  the  State  Certification 
Program. 

§  1710.505    Withdrawal  of  State 
certification. 

(a)  The  Secretary  shall  periodically 
review  the  laws,  regulations  and 
administration  thereof,  of  a  certified 
state.  If  the  Secretary  finds  that,  taken 
as  a  whole,  the  laws,  regulations  or 
administration  thereof,  no  longer  meet 
the  requirements  of  Subpart  C,  then  the 
Secretary  may  issue  a  notice  to 
withdraw  the  certification  of  that  state. 

(b)  The  notice  of  proceedings  to 
withdraw  a  state's  certification  will  be 
issued  to  the  state  by  the  Secretary 
pursuant  to  §  1720.236.  The  Secretary 
may,  after  notice  and  after  an 
opportunity  for  a  hearing,  pursuant  to 
§  1720.237,  issue  an  order  withdrawing 
certification. 

In  the  event  that  a  withdrawal  order  is 
issued,  the  order  shall  remain  in  effect 
until  the  state  has  amended  its  laws, 
regulations  or  the  administration  thereof 
or  has  otherwise  complied  with  the 
requirements  of  the  order.  When  the 
state  has  complied  with  the 
requirements  of  the  order,  the  Secretary 
shall  so  declare  and  the  withdrawal 
order  shall  cease  to  be  effective. 

(c)  Withdrawal  orders  issued  pursuant 
to  this  subsection  will  be  effective  as  of 
the  date  the  order  is  received  by  the 
state.  The  withdrawal  order  shall  be 
published  in  the  Federal  Register. 

(d)  The  rules  of  Chapter  iX  of  24  CFR 
Part  1720,  Subpart  D  will  generally  apply 
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to  hearings  on  withdrawal  of  a  state's 
certification. 

§  1710.506    State/Federal  filing 
requirements. 

(a)(1)  If  the  Secretary  has  certified  a 
state  under  §  1710.501,  the  Secretary 
shall  accept  for  filing  disclosure 
materials  or  other  acceptable  documents 
which  have  been  approved  by  the 
cerfified  state  within  which  the 
subdivision  is  located.  Only  those  filings 
made  by  the  developer  with  the  state 
after  the  state  was  certified  by  the 
Secretary  shall  be  automatically 
accepted  by  the  Secretary. 

(2)  Retroactive  application  of  the 
effectiveness  of  state's  certification  to  a 
specified  date  may  be  granted  on  a 
state-by-state  basis,  where  the  Secretary 
determines  that  retroactive  application 
will  not  result  in  automatic  federal 
registrafion  of  any  state  filing  that  has 
not  met  the  requirements  of  the  certified 
state  laws. 

(b)  For  a  developer  to  be  registered 
with  the  Secretary,  the  developer  shall 
file  with  the  Secretary  a  state  certified 
copy  of  the  Property  Report  or  its 
equivalent,  and  any  other 
documentafion  as  stipulated  in  the 
Secretary's  Notice  of  Certification  to  the 
state. 

(c)  The  documents  and  materials  filed 
under  paragraph  (b)  of  this  section  will 
be  automatically  effective  as  the  federal 
Statement  of  Record  and  Property 
Report  after  these  materials  and  the 
proper  filing  fee  have  been  received  by 
the  Secretary. 

(d)  The  Secretary  has  authority 
pursuant  to  §  1710.45(b)(1)  and  (b)(2)  to 
suspend  individual  filings  which  fail  to 
meet  the  requirements  of  the  certified 
state's  law  or  regulations  or  the 
standards  in  the  certification  agreement 
whether  or  not  the  state  agency  has 
initiated  a  similar  acUon. 

(e)(1)  State  accepted  materials  filed 
with  the  Secretary  pursuant  to  this 
section  must  be  amended  to  reflect  any 
amendment  to  such  materials  made 
effective  by  the  state.  All  amendments 
to  such  materials  must  be  submitted  to 
the  Secretary  within  15  days  after 
becoming  effective  under  the  applicable 
state  laws.  Amendments  are 
automatically  effective  upon  their 
receipt  by  the  Secretary  and  the 
provisions  of  §  1710.45(b)(1)  and  (2) 
apply  to  amendments  filed  under  this 
section. 

(2)  Amendments  shall  include  or  be 
accompanied  by: 

(i)  A  letter  from  the  developer  giving  a 
narrative  statement  fully  explaining  the 
purpose  and  significance  of  the 
amendment  and  referring  to  that  section 
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and  page  of  the  material  which  is  being 
amended,  and; 

(ii)  A  signed  state  acceptance 
certification  substantially  the  same  as 
that  required  by  §  1710.504(a)(2). 

(f)  If  a  certified  state  suspends  the 
registration  of  a  particular  subdivision 
for  any  reason,  the  subdivision's  federal 
registration  with  the  Secretary  shall  be 
automafically  suspended  as  a  result  of 
the  state  action.  No  action  need  be 
taken  by  the  Secretary  to  effect  the 
suspension. 

(g)  A  state  is  certified  only  with 
regard  to  land  located  within  the  state 
borders.  The  Secretary  is  not  required  to 
accept  filings  which  have  been  accepted 
by  a  certified  state  if  the  land  which  is 
the  subject  of  the  filing  is  not  located 
within  that  certified  state.  For  example, 
if  State  A  is  certified  by  the  Secretary 
and  State  B  is  not,  the  Secretary  is  not 
required  to  accept  filings  from  State  B 
simply  because  State  A  accepts  filings 
from  State  B. 

§  1710.507    Effect  Of  suspension  or 
withdrawal  of  certification  granted  under 
§  1710.501(a):  FuH  disclosure  requirement 

(a)  If  a  state  certified  under 
§  1710.501(a)  suspends  its  own 
certification  or  has  its  certification 
withdravra  under  §  1710.505,  the  federal 
disclosure  materials  accepted  and  made 
effective  by  the  Secretary,  pursuant  to 

§  1710.506,  prior  to  the  suspension  or 
withdrawal  shall  remain  in  effect  unless 
otherwise  suspended  by  the  Secretary. 

(b)  In  the  event  that  there  is  a  change 
in  a  material  fact  with  regard  to  a 
subdivision  that  remains  registered 
under  the  provisions  of  paragraph  (a), 
the  developer  shall  file  a  new 
registration  with  the  Secretary  meeting 
the  requirements  of  the  then  appiicabJe 
federal  registration  regulations. 
Modifications  of  the  federal  format  may 
be  used  as  specified  by  the  Secretary. 

§  1710.508    Effect  of  suspension  of 
certification  granted  under  §  1710.501(b): 
Sufficient  protection  requirement. 

(a)  If  a  state  certified  under 
§  1710.501(b)  suspends  its  own 
certification  or  has  its  certification 
withdrawn  under  §  1710.505.  the 
effectiveness  of  the  federal  disclosure 
materials  accepted  and  made  effective 
by  the  Sr-crctaiy,  pursuant  to  §  1710.506. 
prior  to  the  suspension  or  withdrawal 
shall  terminate  ninety  (90)  days  after  the 
notice  of  wilbdrawal  order  is  published 
in  the  Federal  Register  as  provided  in 

§  1710.505(c). 

(b)  At  the  end  of  the  ninety  day 
period,  or  during  the  ninety  day  period 
in  the  event  that  there  is  a  change  in 
material  fact  with  regard  to  a 
subdivision  that  remains  registered 


under  the  provisions  of  paragraph  (a), 
the  developer  shall  file  a  new 
registration  with  the  Secretary  meeting 
the  requirements  of  the  then  applicable 
federal  registration  regulations. 
Modifications  of  the  federal  format  may 
be  used  as  specified  by  the  Secretary. 

§§  1710.509—1710.551     [Reserved] 

§  1710.552    Previously  accepted  state 
filings. 

(a)  Materials  filed  with  a  state  and 
accepted  by  the  Secretary  as  a 
Statement  of  Record  prior  to  )anuary  1, 
1981  pursuant  to  24  CFR  1710.52-59  (as 
published  in  the  Federal  Register  on 
April  10. 1979)  may  continue  in  effect 
However,  developers  must  comply  with 
the  applicable  amendments  to  the 
Federal  Act  and  the  regulations 
thereunder.  In  particular,  see 

§§  1710.558  and  1710.559,  which  require 
that  the  Property  Report  and  contracts 
or  agreements  contain  notice  of 
purchaser's  revocation  rights.  In 
addition  see  §  1715.15(f),  which  provides 
that  it  is  unlawful  to  make  any 
representations  with  regard  to  the 
developer's  obligation  to  provide  or 
complete  roads,  water,  sewers,  gas. 
electrical  facilities  or  recreational 
amenities,  unless  the  developer  is 
obligated  to  do  so  in  the  contract. 

(b)  If  any  such  filing  becomes  inactive 
or  suspended  under  the  laws  of  the 
state,  the  registration  with  the  Secretary 
shall  be  ineffective  from  that  time. 

(c)  Such  Statement  of  Record  may  be 
suspended  pursuant  to  §  1710.45. 

(d)  The  Secretary  may  refuse  to 
accept  any  particular  filing  under  this 
section  when  it  is  determined  that 
acceptance  is  not  in  the  public  interest. 

(e)  The  Secretary  may  require  such 
changes,  additional  information, 
documents  or  certification  as  the 
Secretary  determines  to  be  reasonably 
necessary  or  appropriate  in  the  public 
interest. 

§§  1710.553—1710.555    IReserved] 

§  1710.556    Previously  accepted  state 
filings— Amendments  and  consolidations. 

(a)  Amendments.  (1)  General 
Requirements.  State  accepted  materials, 
filed  with  the  Secretary  pursuant  to 
§  1710.552  shall  be  amended  to  reflect 
any  amendment  fo  such  materials  made 
effecti\e  by  the  state  or  any  change  of  a 
materia!  fact  regarding  the  subdivision. 
All  amendments  to  such  materials, 
which  reflect  changes  in  materia!  facts 
regarding  the  subdivision,  shall  be 
submitted  to  the  state  authorities  within 
15  days  of  the  date  on  which  the 
developer  knows,  or  should  have 
known,  of  such  change  and  to  the 
Secretary  within  15  davs  after  it 


becomes  effective  under  the  applicable 
State  laws.  However,  such  amendment 
shall  not  be  effective  as  a  federal 
registration  imtil  the  Secretary  has 
determined  that  the  amendment  meets 
all  applicable  requirements  of  these 
regulations. 

(2)  Amendments  shall  include  or  be 
accompanied  by: 

(i)  A  letter  from  the  developer  giving  a 
narrative  statement  fully  explaining  the 
purpose  and  significance  of  the 
amendment  and  referring  to  that  section 
and  page  of  the  Statement  of  Record 
which  is  being  amended,  and; 

(ii)  .'Ml  amended  pages  of  the  state 
accepted  materials  filed  with  the 
Secretary.  These  pages  shall  be  retyped 
with  their  amendments.  Each  such  page 
shall  have  its  date  of  preparation  in  the 
lower  right  hand  comer,  and; 

(iii)  A  signed  state  acceptance 
certification,  and; 

(iv)  The  appropriate  fees  as  indicated 
in  §  1710.35. 

(b)  Consolidations.  (1)  When 
consolidations  allowed.  If  lots  are  to  be 
registered  pursuant  to  §  1710.552  which 
are  in  the  same  common  promotional 
plan  with  other  lots  already  registered 
with  the  Secretary,  then  new 
consolidated  state  accepted  materials 
including  such  lots  may  be  filed  with  the 
Secretary  as  a  Statement  of  Record 
following  the  format  of  the  previously 
accepted  filing. 

(2)  Consolidated  Statements  of  Record 
shall  include  or  be  accompanied  by: 

(i)  State  accepted  consolidation 
materials  which  are  also  acceptable  to 
the  Secretary  as  a  Statement  of  Record 
(state  property  report  inclusive).  These 
slate  accepted  consohdation  materials 
shall  cover  all  lots  previously  registered 
in  the  common  promotional  plan  except 
those  deleted  pursuant  to  other 
provisions  in  these  regulations.  These 
materials  shall  also  include  information 
and  items  required  for  state  accepted 
materials  filed  as  an  initial  registration 
Statement  of  Record,  except  that, 
supporting  documentation  in  materials 
previously  made  effective  by  the 
Secretary  for  other  lots  in  the  subject 
common  promotional  plan  may  be 
incorporated  by  reference  into  the  new 
consolidation  materials  submitted  as  a 
Statement  of  Record.  However,  such 
documentation  may  be  incorporated  by 
reference  only  if  it  is  applicable  to  the 
new  consolidated  lots  as  well  as  to  the 
pre\iousIy  registered  lots. 

(ii)  A  signed  state  acceptance 
certification. 

(iii)  The  appropriate  fees  as  indicdted 
in  §  1710.35. 

(c)  Effective  Date— State  Filing.  The 
effective  dates  of  state  materials  filed  as 
amendments  and  consolidated 
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Statements  of  Record  shall  be 
determined  in  accordance  with  the 
provisions  of  S  1710.21. 

(d)  Amendments  and  Consolidations 
for  Previously  Accepted  State  Filing  in 
Certified  States.  If  at  the  time  a 
developer  would  otherwise  make  an 
amendment  or  consolidation  pursuant  to 
this  section,  a  state  has  been  certified 
with  the  Secretary  pursuant  to 
S  1710.503,  then  the  developer  must  file 
such  amendment  or  consolidation 
pursuant  to  Section  1710.505  rather  than 
this  section. 

(1710.557    [Reserved] 

S  1710.558  Previously  accepted  state 
flnnge— Notice  of  revocation  rights  on 
property  report  cover  page. 

(a)(1)  The  cover  page  on  Property 
Reports  for  Hlings  made  with  the 
Secretary  pursuant  to  S  1710.552  shall  be 
prepared  in  accordance  with  S  1710.105 
and  shall  include  the  following 
paragraphs: 

If  you  received  this  Report  prior  to  signing 
a  contract  or  agreement,  you  may  cancel  your 
contract  or  agreement  by  giving  notice  to  the 
seller  anytime  before  midnight  of  the  seventh 
day  following  the  signing  of  the  contract  or 
agreement. 

If  you  did  not  receive  this  Report  before 
you  signed  a  contract  or  agreement,  you  may 
cancel  the  contract  or  agreement  anytime 
within  two  years  from  the  date  of  signing. 

(2)  If  the  purchaser  is  entitled  to  a 
longer  revocation  period  by  operation  of 
State  law,  that  period  becomes  the 
Federal  revocation  period  and  the  Cover 
Page  must  reflect  the  longer  period, 
rather  than  the  seven  days. 

(b)(1)  If  a  deed  is  not  delivered  within 
180  days  of  the  signing  of  the  contract  or 
agreement  of  sale  or  unless  certain 
provisions  are  included  in  the  contract 
or  agreement,  the  purchaser  is  entitled 
to  cancel  the  contract  within  two  years 
from  the  date  of  signing  the  contract  or 
agreement. 

(2)  The  deed  must  be  a  warranty  deed, 
or  where  such  a  deed  is  not  commonly 
used,  a  similar  deed  legally  acceptable 
in  the  jurisdiction  where  the  lot  is 
located.  The  deed  must  be  free  and  clear 
of  liens  and  encumbrances. 

(3)  The  contract  provisions  are: 

(i)  A  legally  sufficient  and  recordable 
lot  description,  and; 

(ii)  A  provision  that  the  seller  will  give 
the  purchaser  written  notification  of 
purchaser's  default  or  breach  of  contract 
and  the  opportunity  to  remedy  the 
default  or  breach  within  20  days  of  the 
notice;  and 

(iii)  A  provision  that,  if  the  purchaser 
loses  rights  and  interest  in  the  lot 
because  of  the  purchaser's  default  or 
breach  of  contract  after  15  percent  of  the 
purchase  price,  exclusive  of  interest,  has 


been  paid,  the  seller  shall  refund  to  the 
purchaser  any  amount  which  remains 
from  the  payments  made  after 
subtracting  15  percent  of  the  purchase 
price,  exclusive  of  interest,  or  the 
amount  of  the  seller's  actual  damages, 
whichever  is  the  greater. 

(4)  If  a  deed  is  not  delivered  within 
180  days  of  the  signing  of  the  contract  or 
if  the  necessary  provisions  are  not 
included  in  the  contract,  the  following 
statement  shall  be  used  in  place  of  any 
other  rescision  language: 

Under  Federal  law  you  may  cancel  your 
contract  or  agreement  of  sale  any  time  within 
two  years  from  the  date  of  signing. 

§  1710.559    Previously  accepted  state 
filings— Notice  of  revocation  rights  in 
contracts  and  agreements. 

(a)(1)  All  contracts  or  agreements, 
including  promissory  notes  used  in  sale 
of  lots  for  filings  made  with  the 
Secretary  pursuant  to  §  1710.552,  must 
contain  the  following  language  in 
boldface  type  (which  must  be 
distinguished  from  the  type  used  for  the 
rest  of  the  contract)  on  the  face  or 
signature  page  above  all  signatures: 

You  have  the  option  to  cancel  your 
contract  or  agreement  of  sale  by  notice  to  the 
seller  until  midnight  of  the  seventh  day 
following  the  signing  of  the  contract  or 
agreement. 

If  you  did  not  receive  a  Property  Report 
prepared  pursuant  to  the  rules  and 
regulations  of  the  Office  of  Interstate  Land 
Sales  Registration,  U.S.  Department  of 
Housing  and  Urban  Development,  in  advance 
of  your  signing  the  contract  or  agreement,  this 
contract  or  agreement  may  be  revoked  at 
your  option  for  two  years  from  the  date  of 
signing. 

(2)  If  the  purchaser  is  entitled  to  a 
longer  revocation  period  by  operation  of 
State  law  or  the  Act,  that  period 
becomes  the  Federal  revocation  period 
and  the  contract  or  agreement  must 
reflect  the  longer  period,  rather  than  the 
seven  days.  The  language  shall  be 
consistent  with  that  shown  on  the  Cover 
Page  (see  §  1710.558). 

(b)  The  above  revocation  provisions 
may  not  be  limited  or  qualified  in  the 
contract  or  other  document  by  requiring 
a  specific  type  of  notice  or  by  requiring 
that  notice  be  given  at  a  specified  place. 

§1710.560—1710.999    [Reserved] 

Part  1715— PURCHASERS' 
REVOCATION  RIGHTS,  SALES 
PRACTICES  AND  STANDARDS 

17,  Part  1715  is  revised  to  read  as 
follows: 

Subpart  A— Purchasers'  Revocation  Rights 

Sec. 

1715.1  General. 

1715.2  Revocation  at  time  of  sale  or  lease. 


Sec. 

1715.3  Revocation — Nondelivery  of  property 
report  prior  to  signing  of  contract. 

1715.4  Contract  requirements -and 
revocation. 

1715.5  Reimbursement, 
1715,fr-1715.9  [Reserved) 

Subpart  B— Sales  Practices  and  Standards 

1715,10    General, 

1715,11- 1715,14    [Reserved) 

1715.15    Unlawful  sales  practices — Statutory 

provisions, 
1715.16-1715.19    [Reserved] 
1715.20    Unlawful  sales  practices — 

Regulatory  provisions, 
1715.21-1715,24    [Reserved] 

1715.25  Misleading  sales  practices. 

1715.26  [Reserved] 

1715.27  Fair  housing. 
1715.28-1715.29    [Reser\ed] 

1715.30    Persons  to  whom  Subpart  B  is 

inapplicable. 
1715,31—1715.49    [Reserved] 

Subpart  C— Advertising  Disclaimers 

1715.50    Advertising  disclaimers: 

subdivisions  registered  and  effective 
with  HUD. 

1715.51-1715,999    [Reserved] 

Authority:  Sec,  1419,  Interstate  Land  Sales 
Full  Disclosure  Act.  82  Stat,  590.  598;  15 
U.S,C.  1718;  Sec,  7(d)  Department  of  Housing 
and  Urban  Development  Act.  42  U.S,C. 
3535(d). 

Subpart  A— Purchasers'  Revocation 
Rights 

§1715.1    General. 

The  piupose  of  this  subpart  is  to 
enumerate  the  conditions  under  which 
purchasers  may  exercise  revocation 
rights.  If  more  than  one  document  of 
sale  is  used  in  a  sale  or  lease 
transaction,  the  revocation  period 
required  to  be  set  forth  in  the  document 
starts  at  the  time  of  signing  of  the  first 
document. 

§  1715.2    Revocation  at  time  of  sale  or 
lease. 

All  purchasers  have  the  option  to 
revoke  a  contract  or  lease  with  regard  to 
a  lot  not  otherwise  exempt  under 
§§  1710.5-1710.11  and  1710.14  until 
midnight  of  the  seventh  day  following 
the  signing  of  a  contract  or  agreement.  If 
a  purchaser  is  entitled  to  a  longer 
revocation  period  by  operation  of  State 
law  or  the  Act,  that  period  becomes  the 
Federal  revocation  period  rather  than 
the  seven  days.  All  contracts  and 
agreements  (including  promissory  notes) 
for  lot  sales  and  leases  must  clearly 
state  that  the  longer  revocation  period  is 
available  to  purchasers, 

§  1715.3    Revocation— Non-delivery  of 
property  report  prior  to  signing  of  contract. 

Purchasers  may  revoke  contracts  and 
agreements  (including  promissory  notes) 
within  two  years  from  the  date  of 
signing  the  contract  or  agreement  if  the 


required  Property  Report  was  not  given 
to  the  purchaser  before  the  signing  of 
the  contract  or  agreement,  A  statement 
providing  for  this  right  of  revocation 
must  be  contained  in  the  contract  or 
agreement  and  any  promissory  notes, 

§  1715.4    Contract  requirements  and 
revocation. 

(a)  A  contract  or  agreement,  including 
a  promissory  note,  for  the  sale  or  lease 
of  a  lot  not  exempt  under 
§§  1710.5-1710-16  of  this  chapter  may  be 
revoked  by  a  purchaser  within  two 
years  from  the  date  of  signing  the 
contract  or  agreement  if  the  contract  or 
agreement  did  not  Include: 

(1)  A  clear  description  of  the  lot  in  a 
form  acceptable  for  recording  by  the 
appropriate  public  official  responsible 
for  maintaining  land  records  in  the 
jurisdiction  in  which  the  lot  is  located; 

(2)  A  provision  requiring  the  seller  to 
notify  a  purchaser  in  writing  as  to  any 
default  or  breach  of  contract  or 
agreement  (including  promissory  notes) 
for  which  the  purchaser  is  responsible. 
The  contract  must  also  contain  a 
provision  which  allows  at  least  20  days 
from  the  date  the  notice  is  received  for 
the  purchaser  to  remedy  the  default  or 
breach  of  contract  or  agreement; 

(3)  A  provision  which  states  that  if  a 
purchaser  has  paid  at  least  15%  of  the 
purchase  price  (excluding  any  interest 
owed)  at  the  time  of  default  or  breach  of 
contract  (including  promissory  notes) 
and  loses  rights  and  interest  in  the  lot 
due  to  that  default,  the  purchaser  may 
be  entitled  to  a  refund.  The  provision 
must  state  that  the  seller  must  refund  to 
the  purchaser  whatever  amount  remains 
after  (i)  subtracting  15%  of  the  purchase 
price  of  the  lot  (excluding  interest  owed) 
at  the  time  of  the  default  or  breach  of 
contract  or  agreement,  or  (ii)  subtracting 
the  amount  of  damages  incurred  by  the 
seller  due  to  the  default  or  breach  of 
contract,  whichever  is  greater, 

(b)  For  the  purposes  of  this  section,  (1) 
"Purchase  price  '  means  the  cash  sales 
price  of  the  lot  shown  on  the  contract; 
(2)  "Damages  incurred  by  the  seller  or 
lessor"  means  actual  damages  resulting 
from  the  default  or  breach  as 
determined  by  the  law  of  the  jurisdiction 
governing  the  contract.  However,  no 
elements  of  actual  damage  may  be 
specified  in  the  contract  or  agreement.  A 
liquidated  damages  clause  not 
exceeding  15%  of  the  purchase  price  of 
the  lot,  excluding  any  interest  owed, 
may  be  specified, 

(c)  The  contractual  requirements  of 

§  1715.4  do  not  apply  to  the  sale  of  a  lot 
for  which,  within  180  days  after  the 
signing  of  the  sales  contract,  the 
purchaser  receives  a  warranty  deed  or, 
where  warranty  deeds  are  not 


commonly  used,  its  equivalent  under 
state  law. 

§  1715.5    Reimbursement 

If  a  contract  or  agreement  (including  a 
promissory  note)  is  revoked  pursuant  to 
§§  1715,2. 1715,3  or  1715.4,  the  purchaser 
shall  be  entitled  to  all  money  paid  under 
the  contract  or  agreement.  The 
purchaser  must  tender  to  the  developer 
an  instrument  conveying  his  or  her 
rights  and  interests  in  the  lot  and  the  lot 
itself  in  a  condition  which  is 
substantially  similar  to  the  condition  in 
which  they  were  conveyed  or  purported 
to  be  conveyed  to  the  p\u"chaser.  If  the 
purchaser  cannot  convey  the  lot  in 
substantially  similar  condition,  the 
developer  may  subtract  from  the  amount 
paid  by  the  purchaser  any  diminished 
value  in  the  lot  occasioned  by  the  acts 
of  the  purchaser, 

§  1710.6—1710.9    [Reserved] 

Subpart  B— Sales  Practices  and 
Standards 

§  1715.10    General. 

"Sales  practices"  means  any  conduct 
or  advertising  by  a  developer  or  its 
agents  to  induce  a  person  to  buy  or 
lease  a  lot.  This  subpart  describes 
certain  unlawful  sales  practices  and 
provides  standards  to  illustrate  what 
other  sales  practices  are  considered 
misleading  in  light  of  certain 
circumstances  in  which  they  are  made 
and  within  the  context  of  the  overall 
offer  and  sale  or  lease. 

§1715.11—1715.14    [Reserved] 

§  1 7 1 5. 1 5    Unlawful  sales  practices- 
Statutory  provisions. 

In  selling,  leasing  or  offering  to  sell  or 
lease  any  lot  in  a  subdivision  it  is  an 
unlawful  sales  practice  for  any 
developer  or  agent,  directly  or 
indirectly,  to: 

(a)  Employ  any  device,  scheme  or 
artifice  to  defraud, 

(b)  Obtain  money  or  property  by 
means  of  any  untrue  statement  of  a 
material  fact,  or  any  omission  to  state  a 
material  fact  necessary  in  order  to  make 
the  statements  made  (in  light  of  the 
circumstances  in  which  they  were  made 
and  within  the  context  of  the  overall 
offer  and  sale  or  lease)  not  misleading, 
with  respect  to  any  information 
pertinent  to  the  lot  or  the  subdivision.  It 
Is  not  necessary  for  a  developer  to  say 
everything  about  the  subdivision  in  each 
separate  contact  with  the  purchaser,  but 
what  the  developer  does  choose  to  say 
must  not  omit  important  facts  that 
would  be  needed  so  that  a  purchaser 
would  not  be  misled. 


For  example,  a  Property  Report 
description  of  a  lake  or  an 
advertisement  for  "lakeside  property" 
which  omits  to  state  that  the  lake  is  dry 
for  six  months  of  the  year  would  be 
misleading  and  a  Ukely  violation. 

(c)  Engage  in  any  transaction,  practice 
or  course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
a  purchaser, 

(d)  Fail  to  furnish  a  purchaser  with  a 
printed  Property  Report  (when  the 
subdivision  is  required  to  be  registered) 
in  advance  of  the  purchaser's  signing  a 
contract  or  agreement, 

(e)  Use  a  Statement  of  Record  or 
Property  Report  (when  the  subdivision  is 
required  to  be  registered)  which 
contains  an  untrue  statement  of  material 
fact  or  omits  to  state  a  material  fact 
required  to  be  stated  therein, 

(f)  Represent  in  any  manner  that 
roads,  sewers,  water,  gas  or  electric 
service,  or  recreational  amenities  will  be 
provided  or  completed  by  the  developer 
unless  there  is  a  contractual  provision 
expressly  obligating  the  developer  to 
provide  or  complete  such  services  or 
amenities.  Thus,  if  a  developer 
advertises  it  will  provide  roads  in  the 
subdivision  or  shows  a  purchaser  a 
subdivision  master  plan  and  indicates 
that  the  developer  is  providing  the  road 
system  shown  on  that  plan,  there  must 
be  a  road  completion  covenant  in  the 
contract.  If  there  is  no  such  covenant, 
the  developer  may  not  represent  that  it 
will  provide  the  roads. 

(1)  The  contractual  covenant  to 
provide  or  complete  the  services  or 
amenities  may  be  conditioned  only  upon 
grounds  that  are  legally  supportable  to 
establish  impossibility  of  performance  in 
the  jurisdiction  where  the  services  or 
amenities  are  being  provided  or 
completed. 

(2)  Contingencies  such  as  Acts  of  God. 
strikes,  or  material  shortages  are 
recognized  as  permissible  to  defer 
completion  of  services  or  amenities. 

(3)  In  creating  these  contractual 
obligations  developers  have  the  option 
to  incorporate  by  reference  the  Property 
Report  in  effect  at  the  time  of  the  sale  or 
lease.  If  a  developer  chooses  to 
incorporate  the  Property  Report  by 
reference,  the  effective  date  of  the 
Property  Report  being  referenced  must 
be  specified  in  the  contract  of  sale  or 
lease. 

(g)  Display  or  deliver  to  purchasers 
advertising  and  promotional  material 
which  is  inconsistent  with  information 
required  to  be  disclosed  in  the  Property 
Report  (when  the  subdivision  is  required 
to  be  registered). 
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9  1715.16-171&19    [RM«v«d] 

9  1 7 1 5.20    Unlawful  tales  practices- 
Regulatory  provisions. 

In  selling,  leasing  or  offering  to  sell  or 
lease  any  lot  in  a  subdivision  it  is  an 
unlawful  sales  practice  for  any 
developer  or  agent,  directly  or 
indirectly,  to: 

(a)  Give  the  Property  Report  to  a 
purchaser  along  with  other  materials 
when  done  in  such  a  manner  so  as  to 
conceal  the  Property  Report  from  the 
purchaser. 

(b)  Give  a  contract  to  a  purchaser  or 
encourage  him  to  sign  anything  before 
delivery  of  the  Property  Report. 

(c)  Refer  to  the  Property  Report  or 
Offering  Statement  as  anything  other 
than  a  Property  Report  or  Offering 
Statement. 

(d)  Use  any  misleading  practice, 
device  or  representation  which  would 
deny  a  purchaser  any  cancellation  or 
refund  rights  or  privileges  granted  the 
purchaser  by  the  terms  of  a  contract  or 
any  other  document  used  by  the 
developer  as  a  sales  inducement. 

(e)  Refuse  to  deliver  a  Property  Report 
to  any  person  who  exhibits  an  interest 
in  buying  or  leasing  a  lot  in  the 
subdivision  and  requests  a  copy  of  the 
Property  Report 

(f)  Use  a  Property  Report,  note, 
contract  deed  or  other  document 
prepared  in  a  language  other  than  that  in 
which  the  sales  campaign  is  conducted, 
unless  an  acciu'ate  translation  is 
attached  to  the  document 

(g)  Deliberately  fail  to  maintain  a 
sufficient  supply  of  restrictive  covenants 
and  financial  statements  or  to  deliver  a 
copy  to  a  purchaser  upon  request  as 
required  by  §§  1710.109(f),  1710.112(d), 
1710.209(g)  and  1710.212(i). 

(h)  Use,  as  a  sales  inducement,  any 
representation  that  any  lot  has  good 
investment  potential  or  will  increase  in 
value  unless  it  cap  be  established,  in 
writing,  that: 

(1)  Comparable  lots  or  parcels  in  the 
subdivision  have,  in  fact,  been  resold  by 
their  owners  on  the  open  market  at  a 
profit,  on 

(2)  There  is  a  factual  basis  for  the 
represented  future  increase  in  value  and 
the  factual  basis  is  certain,  and; 

(3)  The  sales  price  of  the  offered  lot 
does  not  already  reflect  the  anticipated 
increase  in  value  due  to  any  promised 
facilities  or  amenities.  The  burden  of 
establishing  the  relevancy  of  any 
comparable  sales  and  the  certainty  of 
the  factual  basis  of  the  increase  in  value 
shall  rest  upon  the  developer. 

(i)  Represent  a  lot  as  a  homesite  or 
building  lot  unless: 

(1)  Potable  water  is  available  at  a 
reasonable  cost; 


(2)  The  lot  is  suitable  for  a  septic  tank 

operation  or  there  is  reasonable 
assurance  that  the  lot  can  be  served  by 
a  central  sewage  system; 

(3)  The  lot  is  legally  accessible:  and 

(4)  The  lot  is  free  from  periodic 
flooding. 

§  1715.21-1715.24    [Reserved] 

§1715.25    Misleading  Saies  Practioee. 

Generally,  promotional  statements  or 
materia!  will  be  judged  on  the  basis  of 

the  affirmative  representations 
contained  therein  and  the  reasonable 
inferences  to  be  drawn  therefrom, 
unless  the  contrary  is  affirmatively 
stated  or  appears  in  promotional 
material,  or  unless  adequate  safeguards 
have  been  provided  by  the  seller  to 
reasonably  guarantee  the  occurrence  of 
the  thing  inferred.  For  example,  when  a 
lot  is  represented  as  being  sold  by  a   . 
warranty  deed,  the  inference  is  that  the 
seller  can  and  will  convey  fee  simple 
title  free  and  clear  of  all  liens, 
encumbrances,  and  defects  except  those 
which  are  disclosed  in  writing  to  the 
prospective  purchaser  prior  to 
conveyance.  The  following  advertising 
and  promotional  practices,  while  not  all 
inclusive,  are  considered  misleading. 
and  are  used  to  evaluate  a  developer's 
or  agent's  representations  in 
determining  possible  violations  of  the 
Act  or  Regulations.  (In  this  section 
"represent"  carries  its  common 
meaning.) 

(a)  Proposed  improvements. 
References  to  proposed  improvements  of 
any  land  unless  it  is  clearly  indicated 
that  (1)  the  improvements  are  only 
proposed  or  (2)  what  the  completion 
date  is  for  the  proposed  improvement 

(b)  Off-Premises  representations. 
Representing  scenes  or.proposed 
improvements  other  than  those  in  the 
subdivision  unless 

(1)  it  is  clearly  stated  that  the  scenes 
or  improvements  are  not  related  to  the 
subdivision  offered;  or 

(2)  in  the  case  of  drawings  that  the 
scenes  or  improvements  are  artists' 
renderings; 

(3)  if  the  areas  or  improvements 
shown  are  available  to  purchasers,  what 
the  distance  in  road  miles  is  to  the 
scenes  or  improvements  represented. 

(c)  Land  use  representations. 
Representing  uses  to  which  the  offered 
land  can  be  put  unless  the  land  can  be 
put  to  such  use  without  unreasonable 
cost  to  the  purchaser  and  unless  no  fact 
or  circumstance  exists  which  would 
prohibit  the  immediate  use  of  the  land 
for  its  represented  use. 

(dj  Use  of  "road" and  "street".  Using 
the  words  "road"  or  "street '  unless  the 
type  of  road  surface  is  disclosed.  [All 


roads  and  streets  shown  on  subdivision 
maps  are  presumed  to  be  of  an  ail- 
weather  graded  gravel  quality  or  higher 
and  are  presumed  to  be  traversable  by 
conventional  automobile  under  all 
normal  weather  conditions  unless 
otherwise  shown  on  the  map.] 

(e)  Road  access  and  use.  Representing 
the  existence  of  a  road  easement  or 
right-of-way  unless  the  easement  or 
right-of-way  is  dedicated  to  the  public, 
to  property  owners  or  to  the  appropriate 
property  owners  association. 

(f)  Waterfront  property.  References  to 
waterfront  property,  unless  the  property 
being  offered  actually  fronts  on  a  body 
of  water.  Representations  which  refer  to 
"canal"  or  "canals"  must  state  the 
specific  use  to  which  such  canal  or    ' 
canals  can  be  put. 

(g)  Maps  and  distances.  [1]  The  use  of 
maps  to  show  proximity  to  other 
communities,  unless  the  maps  are  drawn 
to  scale  and  scale  included,  or  the 
specific  road  mileage  appears  in  easily 
readable  print 

(2)  The  use  of  the  terms  such  as 
"minutes  away",  "short  distance",  "only 
miles",  or  "near"  or  similar  terms  to 
indicate  distance  unless  the  actual 
distance  in  rodd  miles  is  used  in 
conjunction  with  such  terms.  Road  miles 
will  be  measured  from  the  approximate 
geographical  center  of  the  subdivided 
lands  to  the  approximate  downtown  or 
geographical  center  of  the  community. 

(h)  Lot  size.  Representation  of  the  size 
of  a  lot  offered  unless  the  lot  size 
represented  is  exclusive  of  all 
easements  to  which  the  lot  may  be 
subject,  except  for  those  for  providing 
utilities  to  the  lot 

(i)  "Free"  lots.  Representing  lots  as 
"free"  if  the  prospective  purchaser  is 
required  to  give  any  consideration 
whatsoever,  offering  lots  for  "closing 
costs  only"  when  the  closing  costs  are 
substantially  more  than  customary,  or 
when  an  additional  lot  must  be 
purchased  at  a  higher  price. 

(j)  Pre-development  prices.  References 
to  pre-development  sales  at  a  lower 
price  because  the  land  has  not  yet  been 
developed  unless  there  are  plans  for 
development  and  reasonable  assurance 
is  available  that  the  plans  will  be 
completed. 

(k)  False  reports  of  lot  sales. 
Repeatedly  announcing  that  lots  are 
being  sold  or  to  make  repetitive 
announcements  of  the  same  lot  being 
sold  when  in  fact  this  is  not  the  case. 

(1)  Guaranteed  refund.  Use  of  the 
word  "guarantee"  or  phrase  "guaranteed 
refund"  or  similar  language  implying  a 
money-back  guarantee  unless  the  refund 
is  unconditional. 

(m)  Discount  certificates.  The  use  of 
discount  certificates  when  in  fact  there 
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is  no  actual  price  reduction  or  when  a 
discount  certificate  is  regularly  used. 

(n)  Lot  exchanges.  Representations 
regarding  property  exchange  privileges 
unless  any  applicable  conditions  are 
clearly  stated. 

(o)  Resale  program.  Making  any 
representation  that  implies  that  the 
developer  or  agent  wiU  resell  or 
repurchase  the  property  being  offered  at 
some  future  time  unless  the  developer  or 
agent  has  an  ongoing  program  for  doing 
so. 

(p)  Symbols  for  conditions.  The  use  of 
asterisks  or  any  other  reference  symbol 
or  oral  parenthetical  expression  as  a 
means  of  contradicting  or  substantially 
chan^ng  any  previously  made 
statement  or  as  a  means  of  obscuring 
material  facts. 

(q)  Proposed  public  facilities. 
References  to  a  proposed  public  facility 
unless  money  has  been  budgeted  for 
construction  of  the  facility  and  is 
available  to  the  public  authority  having 
the  responsibility  of  construction,  or 
unless  disclosure  of  the  existing  facts 
concerning  the  public  facility  is  made. 

(r)  Non-profit  or  institutional  name 
use.  The  use  of  names  or  trade  styles 
which  imply  that  the  developer  is  a 
nonprofit  research  organization,  public 
bureau,  group,  elc.,  when  such  is  not  the 
case. 

§1716^    [Reserved] 

§1715.27    Fair  housing. 

(a)  Pursuant  to  Section  804(c)  of  Title 
VIII  of  the  Civil  Rights  Act  of  1968,  as 
amended,  tlie  Federal  Fair  Housing  law, 
except  as  exempted  by  Section  807, 
advertising  shall  not  contain  any 
indication  of  any  preference,  limitation 
or  discrimination  based  on  race,  color, 
religion,  sex  or  national  origin. 

(b)  All  advertising  and  sales 
presentations  or  representation  must  be 
consistent  with  the  Advertising 
Guidelines  for  Fair  Housing  published  in 
37  PR  6700  (4-1-72)  and  40  FR  20079 
(5-8-75). 

(c)  VVhenever  sales  activity  takes 
place  which  is  subject  to  the  Fair 
Housing  Law,  the  HUD  approved  Fair 
Housing  Poster  must  be  displayed 

§1715.28-1715.29    [Reserved] 

§  1 7 1 5.30    Persons  to  wtiom  subpart  B  is 
inapplicable. 

Newspaper  or  periodical  publishers, 
job  printers,  broadcasters,  or 
telecasters,  or  any  of  the  employees 
thereof,  are  not  subject  to  this  subpart 
unless  the  publishers,  printers, 
broadcasters,  or  telecasters  (1)  have 
actual  knowledge  of  the  falsity  of  the 
advertisement  or  (2)  have  Any  interest  in 
the  subdivision  advertised  or  (3)  also 


serve  directly  or  indirectly  as  the 
advertising  agent  or  agency  for  the 
developer. 

§1715.31—1715.49    [Reserved] 

Subpart  C— Advertising  Disclaimers 

§1715.50    Advertising  dlsdaimer; 
sulidlvlsions  registered  and  effective  WItti 
HUD. 

(a)  The  following  disclaimer  statement 
shall  be  displayed  below  the  text  of  all 
printed  material  and  literature  used  in 
connection  with  the  sale  or  lease  of  lots 
in  a  subdivision  for  which  an  effective 
Statement  or  Record  is  on  file  with  the 
Secretary.  If  the  material  or  literature 
consists  of  more  than  one  page,  it  shall 
appear  at  the  bottom  of  the  front  page. 
The  disclaimer  statement  shall  be  set  in 
type  of  at  least  ten  point  font. 

Obtain  the  Property  Report  required  by 
Federal  law  and  read  it  before  signing 
anything.  No  Federal  agency  has  judged  the 
merits  or  value,  if  any,  of  this  property, 

(b)  If  the  advertising  is  of  a  classiHed 
type;  is  not  more  than  five  inches  long 
and  not  more  than  one  column  in  print 
wide,  the  disclaimer  statement  miay  be 
set  in  type  of  at  least  six  point  font. 

(c)  This  disclaimer  statement  need  not 
appear  on  billboards,  on  normal  size 
raatcdibook  folders  or  business  cards 
which  are  used  in  advertising  nor  in 
advertising  of  a  classified  type  which  is 
less  than  one  column  in  print  wide  and 
is  less  than  five  inches  long. 

(d)  A  developer  who  is  required  by 
any  state,  or  states,  to  display  an 
advertising  disclaimer  in  the  same 
location,  or  one  of  equal  prominence,  as 
that  of  the  federal  disclaimer,  may 
combine  the  wording  of  the  disclaimers. 
All  of  the  wording  of  the  federal 
disclaimer  must  be  included  in  the 
resulting  combined  disclaimer. 

§  1715.51—1715.999    [Reserved]' 

PART  1720— FORMAL  PROCEDURES 
AND  RULES  OF  PRACTICE 

18.  Part  1720  is  amended  by  adding 
§§  1720.236-1720.239  to  read  as  follows: 

§  1720.236    Notice  of  proceedings  to 
witlKlraw  a  state's  certification  pursuant  to 
§  1710.505  of  this  chapter. 

A  proceeding  pursuant  to  §  1710.505  of 
this  chapter  is  commenced  by  issuance 
and  service  of  a  notice  which  shall 
contain: 

(a)  An  identification  of  the  State 
certification  to  which  the  notice  applies. 

(b)  A  clear  and  concise  statement  of 
material  facts,  sufficient  to  inform  the 
respondent  with  reasonable  definiteness 
of  the  basis  for  the  Secretary's 
determination,  pursuant  to  Section 
1710.505,  that  the  State's  laws, 


regulations  and  the  administration 
thereof,  taken  as  a  whole,  no  longer 
meet  the  requirements  of  Section  1710. 
501. 

(c)  A  notice  of  hearing  rights  of  the 
State  under  §  1720.237  and  of  the 
procedures  for  invoking  those  rights. 

(d)  A  notice  that  failure  to  file  an 
answer  or  motion  as  provided  under 
§  1720.240  will  result  in  an  order 
suspending  the  State's  certification. 

§1720.237    Hearings— Notice  of 
proceedings  pursuant  to  §  1710.505  of  this 
chapter. 

(a)  A  State,  upon  receipt  of  a  notice  of 
proceedings  issued  pursuant  to 

§  1710.505  of  this  chapter,  may  obtain  a 
hearing  by  filing  a  written  request  in 
accordance  with  the  instructions 
regarding  such  request  contained  in  the 
notice  of  proceedings.  Such  request  must 
be  filed  within  15  days  of  receipt  of  the 
notice  of  proceedings  and  must  be 
accompanied  by  an  answer  conforming 
to  the  requirements  of  §  1720.245.  Filing 
of  a  motion  for  a  more  definite 
statement  pursuant  to  §  1730.315  shall 
alter  the  period  of  time  to  request  a 
hearing  In  accordance  with  §  1720.240. 

(b)  When  a  hearing  is  requested 
pursuant  to  paragraph  (a)  of  this  section, 
such  hearing  shall  be  held  within  45 
days  of  receipt  of  this  request.  The  time 
and  place  for  the  hearing  shall  be  fixed 
with  due  regard  for  the  public  interest 
and  the  convenience  and  necessity  of 
the  parties  or  their  representatives, 

(c)  Failure  to  answer  within  the  time 
allowed  by  §  1720.240  or  failure  to 
appear  at  a  hearing  duly  scheduled  shall 
result  in  an  appropriate  order  under 

§  1710.505  of  this  chapter  withdrawing 
the  State's  certification.  Such  order  shall 
be  effective  as  of  the  date  of  service  or 
receipt. 

§1720.238    Notice  Of  proceedings  to 
terminate  exemptions  pursuant  to 
§§1710.14  and  1710.16. 

A  proceeding  to  terminate  a  self- 
determined  exemption  under  §  1710.14 
or  an  exemption  order  under  §  1710.16  is 
commenced  by  issuance  and  service  of  a 
notice  which  shall  contain: 

(a)  In  the  case  of  an  exemption  under 
§  1710.14,  an  identification  of  the 
developer  and  subdivision  to  which  the 
notice  applies.  In  the  case  of  an 
exemption  under  §  1710.16,  an 
identification  of  the  exemption  order  to 
which  the  notice  applies. 

(b)  A  clear  and  concise  statement  of 
material  facts,  sufficient  to  inform  the 
respondent  with  reasonable  definiteness 
of  the  basis  for  the  Secretary's 
determination  that  further  exemption 
from  the  registration  and  disclosure 
requirements  is  not  in  the  public  interest 
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or  that  the  gales  or  leases  do  not  meet 
the  requirements  for  exemption,  or  both. 

(c)  A  notice  of  hearing  rights  of  the 
respondent  under  §  1720.239  and  of  the 
procedures  for  invoking  those  rights. 

(d}  A  notice  that  failure  to  file  an 
answer  or  motion  as  provided  under 
§  1720.240  v^ill  result,  in  the  case  of  a 
notice  issued  pursuant  to  §  1710.14,  an 
order  terminating  eligibility  for  the 
exemption,  or,  in  the  case  of  a  notice 
issued  pursuant  to  §  1710.16,  an  order 
terminating  the  exemption  order. 

§1720^39    Hearings— Notice  of 
proceedings  pursuant  to  §  1710.14  or 
S17iai6  of  this  chapter. 

(a)  A  developer,  upon  receipt  of  a 
notice  of  proceedings  issued  pursuant  to 
§  1710.14  or  §  1710.16  of  this  chapter, 
may  obtain  a  hearing  by  filing  a  vsrritten 
request  in  accordance  with  the 
instructions  regarding  such  request 
contained  in  the  notice  of  proceedings. 
Such  request  must  be  filed  within  15 
days  of  receipt  of  the  notice  of 
proceedings  and  must  be  accompanied 
by  an  answer  conforming  to  the 
requirements  of  §  1720.245.  Filing  of  a 
motion  for  a  more  definite  statement 
pursuant  to  5  1720.315  shall  alter  the 
period  of  time  to  request  a  hearing  in 
accordance  with  §  1720.240. 

(b)  When  a  hearing  is  requested 
pursuant  to  paragraph  (a)  of  this  section, 
such  hearing  shall  be  held  within  45 
days  of  receipt  of  this  request.  The  time 
and  place  for  the  hearing  shall  be  fixed 
with  due  regard  for  the  public  interest 
and  the  convenience  and  necessity  of 
the  parties  of  their  representatives. 

(c)  Failure  to  answer  within  the  time 
allowed  by  §  1720.240  or  failure  to 
appear  at  a  hearing  duly  scheduled  shall 
result  in  an  appropriate  order  under 

§  1710.14  or  §  1710.16  of  this  chapter 
terminating  the  developer's  exemption- 
Such  order  shall  be  effective  as  of  the 
date  of  service  or  receipt 

PART  1730— APPUCATION  OF 
REGULATIONS  TO  EXISTING  AND 
FUTURE  FiUNGS 

19.  A  new  Part  1730  is  added  as 
follows: 

Sec: 

1730.1-1730.99  [Reserved] 

1730.100  Application  of  regulations  to  existing 

and  future  filings. 
173ai01-1730.999  (Reserved] 

Authority:  Sec.  1419,  Interstate  Land  Sales 
Full  Disclosure  Act  B2  Stat.  590,  598;  15 
U.S.a  1718;  Sec  7[d]  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C. 
3535(d). 


§§  173ai-1730.99    [Reserved] 

§  1 730.1 00    Application  of  reguiations  to 
existing  and  future  filings. 

(a)  All  initial  exemption  requests, 

initial  registrations,  consolidations, 
amendments  and  other  actions  made  on 
or  after  June  21, 1980  shall  be  made 
piAsuant  to  these  revised  regulations. 

(b)  All  existing  registrations  and, 
where  applicable,  all  exemptions  must 
begin  use  of  the  new  revocation 
language  and  additional  contract 
provisions  required  by  §§  1710.12, 
1710.13,  1710.15.  1710.16,  1710.103. 
1710.105,  1710.209(f),  1710.558  and 
1710.559  on  June  21,  1980.  However, 
insertion  of  these  new  provisions  may 
be  accomplished  by  overprint  or  paste- 
over  until  the  developer's  current  stock 
of  Property  Reports  and  contract 
agreement  and  note  forms  is  exhausted 
or  June  30, 1981,  whichever  is  the  earlier. 
Copies  of  these  revised  documents  will 
not  be  required  to  be  submitted  as  an 
amendment  until  an  amendment  or 
consolidation  is  otherwise  necessary  for 
the  registration. 

(1)  Consolidations  to  existing 
registrations  shall  bring  the  entire 
registration  into  compliance  with  these 
regulations. 

(2)(i]  Amendments  to  existing 
registrations  shall  bring  the  Property 
Report  portion  of  the  Statement  of 
Record  into  compliance  with  the  revised 
regulations.  The  entire  Additional 
Information  and  Documentation  portion 
of  the  Statement  of  Record  need  not  be 
submitted.  However,  a  material  change 
in  a  section  or  in  documentation  will 
require  the  submission  of  the  entire 
affected  section  with  any  changed 
supporting  documentation.  Sections 
containing  information  and  documents 
not  previously  furnished  and  the 
financial  information  and  documents 
required'by  §  1710.212  must  be  included. 

(iij  The  developer  may,  at  its  option, 
include  the  Additional  Information  and 
Documentation  portion,  including  new 
documentation  or  copies  of  those 
documents  previously  submitted,  in 
order  to  expedite  the  examination 
process. 

(3)  All  registrations  having  an 
effective  date  on  or  before  December  31, 
1973  shall  file  amendments  to  comply 
with  the  revised  regulations  not  later 
than  June  30, 1980. 

(4)  All  registrations  having  an 
effective  date  on  or  after  January  1, 1974 
shall  file  amendments  to  comply  with 
these  revised  regulations  between  June 
1980  and  June  30, 1981,  or  eariier  at  the 
developer's  option.  The  amendment 
shall  be  submitted  by  the  end  of  the 
anniversary  month  of  the  last  effective 
date  issued  by  the  Secretary.  For 


example,  a  develoi>er  whose  last 
effective  date  was  October  15, 1976 
would  be  required  to  amend  by  October 
31, 1980. 

(5)  If,  at  the  time  of  a  material  change 
or  the  date  a  conversion  is  due,  there  are 
fewer  than  100  lots  remaining  for  sale  in 
a  registered  offering,  an  affidavit,  in  lieu 
of  a  complete  conversion,  may  be 
submitted.  The  developer  must  state  in 
the  affidavit  that  there  are  fewer  than 
100  lots  remaining  for  sale  in  the 
registered  offering  and  that  it  is  not 
expected  that  this  number  will  be 
exceeded  through  reacquisitions  or  the 
adding  of  lariH.  If  changes  are  necessary 
to  the  content  of  the  Property  Report  or 
Statement  of  Record,  an  amendment  in 
the  format  required  by  the  regulations  in 
effect  at  the  time  of  the  last  effective 
date  shall  accompany  the  affidavit. 
However,  the  amendment  shall  include 
the  new  revocation  language  on  the 
cover  sheet  required  by  §  1710.105  and 
the  contract  provisions  required  by 
§§  1710.103, 1710.209(f),  1710.558  and 
1710.559. 

(c)  Intitial  exemption  requests,  initial 
filings,  consolidations,  amendments  and 
other  actions  submitted  prior  to  June  21, 
1980,  but  which  have  not  become 
effective  on  that  date,  must  comply  with 
all  provisions  of  these  revised 
regulations  prior  to  the  issuance  of  an 
effective  date  unless  an  exception  is 
granted  elsewhere  in  these  regulations. 

(d)  Subdivisions  which  had  qualified 
for  any  exemption  which  is  deleted  by 
these  regulations  must  qualify  for  a  new 
or  remaining  exemption  or  file  a 
registration  in  order  to  continue  sales  on 
or  after  June  21, 1980. 

§  1730.101-1730.999    [Reserved] 

Issued  at  Washington.  D.C.,  on  June  9, 1980. 
Geno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection. 

(FR  Doc.  80-17871  Filed  8-10-80:  2:15  pm| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Advisory  Committees;  Invitation  for 
Memt>ership  Application 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Advisory  Committee 
vacancies  and  invitation  to  apply  for 
membership. 

SUMMARY:  The  purpose  of  this  notice  is 
to  invite  applications  and  nominations 
of  candidates  for  membership  on  thre^ 
advisory  committees  of  the  Consumer 
Product  Safety  Commission  for 
vacancies  that  will  occur  in  July  1980. 
The  advisory  committees  are:  (1)  the 
Product  Safety  Advisory  Council  (2)  the 
National  Advisory  Committee  for  the 
Flammable  Fabrics  Act,  and  (3)  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packaging.  These 
appointments  are  for  two-year  terms. 
This  notice  contains  information  on  the 
function  and  composition  of  the 
advisory  committees;  the  number  and 
representational  category  of  the 
vacancies  occurring  on  each  committee 
in  July  1980;  the  representational 
categories  and  expertise  of  member 
remaining  on  the  committees:  general 
criteria  for  membership  on  Consumer 
Product  Safety  Commission  advisory 
committees;  and  procedures  for  making 
application  or  nomination  of  candidates 
for  membership.  Interested  persons  may 
apply  for  committee  membership  by 
submitting  the  application  form 
appearing  at  the  end  of  this  notice,  or 
may  substitute  a  resume  for  the  form  if  it 
is  accompanied  by  an  attachment  which 
completes  all  of  the  application 
questions. 

contact  person  for  additional 
information: 

Barbara  Rosenfeld.  Director,  Office  of 
Public  Participation.  Office  of  the 
Secretary,  Suite  300, 1111  18th  Street, 
NW,  Washington,  DC  20207,  202-634- 
7700. 

CLOSING  date:  July  15,  1980. 
Applications  received  after  that  date 
will  not  be  considered  for  July  1980 
vacancies. 

SUPPLEMENTARY  INFORMATION: 

Product  Safety  Advisory  Council 

Section  28  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2077)  provides  that 
the  Commission  shall  establish  a  15- 
member  Product  Safety  Advisory 
Council. 

The  Council  functions  in  an  advisory 
capacity  providing  the  Commission  with 
diverse  viewpoints  on  major  policy 
issues,  proposed  rulemaking,  and 


approaches  to  special  problems  and 
issues  in  implementing  the 
Commission's  legislative  mandate  to 
protect  the  public  against  unreasonable 
risks  of  injury  associated  with  consumer 
products.  The  Council  may  propose 
safety  rules  for  the  Commission's 
consideration.  The  Council  shall  meet  at 
least  four  times  each  calendar  year,  and 
Council  members  may  be  requested  to 
provide  written  comments  and/or 
participate  in  subcommittee  projects 
between  meeting  sessions. 

The  Product  Safety  Advisory  Council 
is  composed  of  15  members  representing 
government,  industry  and  consumers,  as 
follows:  (1)  five  members  selected  from 
go\ernmental  agencies  including 
federal,  state  and  local  governments;  (2) 
five  members  selected  from  consumer 
product  industries  including  at  least  one 
representative  of  small  business;  and  (3) 
five  members  selected  from  among 
consumer  organizations,  community 
organizations,  and  recognized  consumer 
leaders.  Membership  of  the  Council, 
insofar  as  possible,  shall  be  balanced  in 
terms  of  geographic  location,  age,  sex, 
and  race.  Further,  within  the 
representational  categories  specifically 
mandated  by  law,  the  Commission  seeks 
to  select  members  to  ensure  the  widest 
possible  diversity  of  e.xperience, 
expertise,  background  and  interests. 

The  Commission  anticipates  seven  (7) 
vacancies  in  July  1980:  two  (2)  in  the 
consumer  category,  two  (2)  in  the 
government  category  and  three  (3)  in  the 
industry  category,  including  small 
business. 

The  eight  (8)  members  remaining  on 
the  Product  Safety  Advisory  Council  are 
as  follows.  Consumer  Category:  a 
consumer  advocate  affiliated  with  the 
Virginia  Citizens  Consumer  Council, 
Richmond,  Virginia:  a  consumer 
advocate  who  is  the  president  of  the 
Council  on  Children,  Media  and 
Merchandising,  Washington,  DC:  and  a 
self-employed  public  interest  attorney 
who  specializes  in  consumer,  natural 
resources  and  energy  law,  Albuquerque. 
New  Mexico.  Industry  Category:  a  vice 
president  and  director  of  engineering  of 
Disston,  Inc.,  a  manufacturer  of  power 
hand  tools,  Danville,  Virginia;  and  the 
vice  president  of  consumer  affairs  for 
The  May  Department  Store  Co., 
Pittsburgh,  Pennsylvania.  Government 
Category:  the  bureau  chief  of  field 
services  for  the  State  of  New  Mexico's 
Park  and  Recreation  Department,  Santa 
Fe,  New  Mexico;  a  consumer  affairs 
coordinator  for  the  Santa  Cruz, 
California  District  Attorney  Consumer 
Affairs  Office;  and  the  director  of 
environmental  affairs  and  investigator- 
engineer  in  consumer  affairs  for  the 


Boulder,  Colorado  District  Attorney's 
Office. 

The  Commission  is  seeking 
individuals  who  will  provide  additional 
diversity  of  qualifications,  experience 
and  background  to  the  advisory 
committee.  They  may  be  specialists  in 
the  field  or  persons  such  as  academics, 
scientists  or  medical  practitioners, 
students,  homemakers,  retirees  or 
others,  whose  general  activities  have 
given  them  knowledge  in  this  area.  For 
consumers,  this  may  have  been  through 
involvement  in  the  areas  of  consumer 
protection,  information  or  education; 
activities  directed  to  the  special  needs 
of  children,  the  handicapped,  minorities, 
low-income  or  senior  citizens:  teaching 
or  research  in  safety  of  consumer 
products;  public  interest  law,  etc. 
Industry  representatives  may  have  had 
such  diverse  occupational 
responsibilities  as  quality  control, 
product  testing,  engineering  or  design, 
marketing,  voluntary  standards 
development,  trade  association 
experience,  corporate  policy-making, 
import/export,  etc.  Government 
representatives  may  have  been  involved 
at  the  federal,  state  or  local  level  in 
activities  related  to  consumer  affairs, 
product  safety  regulatory  activities, 
product-related  research  and/or  testing, 
health,  etc.  This  list  is  intended  to  be 
illustrative  only;  other  kinds  of 
appropriate  experience  will  also  be 
considered. 

National  Advisory  Committee  for  the 
Flammable  Fabrics  Act 

The  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act  wa,s 
established  in  1968  by  the  Department  of 
Commerce  under  Section  17  of  the 
Flammable  Fabrics  Act,  as  amended 
(Pub.  L.  83-88,  U.S.C.  1204).  Functions 
under  the  Act,  including  administration 
of  the  National  Advisory  Committee, 
were  transferred,  effective  May  14,  1973, 
to  the  Commission  by  Section  30(b)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2079(b)). 

The  National  Advisory  Committee 
provides  the  Commission  with  advice, 
opinions,  and  recommendations  on  its 
proposed  regulations  or  other  programs 
to  reduce  the  frequency  and  severity  of 
burn  injuries  involving  flammable 
fabrics.  The  Flammable  Fabrics  Act 
provides  that  the  Commission  shall 
consult  with  the  Committee  before 
prescribing  flammability  standards 
pursuant  to  the  Act.  Committee 
members  may  be  requested  to  provide 
written  comments,  may  be  consulted  by 
telephone,  and/or  may  convene  for  one 
or  more  meetings  as  needed. 

The  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act  is  composed 


of  20  members,  ten  (10)  of  whom  are 
representative  of  the  consuming  public 
and  ten  (10)  of  whom  are  representative 
of  manufacturers  and  distributors,  with 
manufacturers  to  include  the  natural 
fiber  producing  industry,  the  man-made 
fiber  producing  industry,  and 
manufacturers  of  fabrics,  related 
materials,  apparel  or  interior 
furnishings.  Membership  of  the 
Committee,  insofar  as  possible,  shall  be 
balanced  in  terms  of  geographic 
location,  age,  sex,  and  race.  Further, 
within  the  representational  categories 
specifically  mandated  by  law,  the 
Commission  seeks  to  select  members 
with  the  widest  possible  diversity  of 
experience,  expertise,  background,  and 
interests. 

Nine  (9)  vacancies  are  anticipated  in 
June  1980  on  the  National  Advisory 
Committee:  four  (4)  in  the  consumer 
category  and  five  (5)  in  the  industry 
category. 

The  eleven  (11)  members  remaining 
on  the  National  Advisory  Committee 
include  among  the  consumer 
representatives  two  academicians — a 
professor  of  textiles  and  fiber  science  at 
the  University  of  Delaware,  Newark, 
Delaware  and  an  assistant  professor  of 
clothing,  textiles  and  interior  design  at 
Kansas  State  University.  Manhattan. 
Kansas:  a  regional  coordinator  of  textile 
flammability-victim  behavior  burn  study 
at  the  University  of  Virginia  Burn 
Center.  Charlottesville,  Virginia:  the 
chief  of  the  bureau  of  home  furnishings 
for  the  State  of  California,  North 
Highlands,  California:  the  executive 
director  of  the  Northern  California  Burn 
Council,  San  Francisco.  California;  and 
the  New  York  City  fire  department's 
liaison  officer  to  community  planning 
boards. 

The  industry  members  remaining  on 
the  National  Advisory  Committee  are 
the  manager  of  the  mechanical  operating 
division  and  life  safety  laboratory  of 
Owens-Corning  Fiberglas  Corporation. 
Granville,  Ohio:  the  director  of  risk 
management  for  Joseph  Magnin 
Company,  Inc.:  the  manager  of  Testing 
Service  at  The  Wool  Bureau,  Woodbury, 
New  York;  a  divisional  vice  president  of 
the  Associated  Merchandising  Corp.. 
New  York,  New  York  and  a  senior 
research  chemist  at  Dow  Badische 
Corporation,  Williamsburg,  Virginia. 

The  Commission  is  seeking 
individuals  who  will  provide  additional 
diversity  of  qualification,  experience 
and  background  to  the  Committee.  They 
may  be  specialists  in  the  field  or  persons 
such  as  academics,  retirees  or  others 
whose  general  activities  have  given 
them  knowledge  in  this  area.  For 
consumers,  this  may  have  been  through 
current  or  past  involvement  in  burn 
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treatment  programs;  fire  prevention^ 
programs;  teaching  and/or  research 
relating  to  textiles  and  home  furnishings; 
consumer  orgainzation  or  local  citizen 
group  activities  relating  to  flammability. 
public  interest  law,  homemaking,  etc. 
Diversity  among  industry 
representatives  within  the  basic 
categories  provided  for  by  law  would 
includ  past  or  current  activities  related 
to  voluntary  standards  development  in 
the  area  of  fabric/textile  flammability, 
fire-prevention  programs,  trade 
associations,  research  and/or  teaching; 
occupational  responsibilities  such  as 
quahty  control,  product  testing,  product 
engineering,  export/import  of  consumer 
products,  etc.  This  list  is  intended  to  be 
illustrative  only:  other  kinds  of 
appropriate  experience  will  also  be 
considered. 

Technical  Advisory  Committee  on 
Poison  Prevention  Packaging 

The  Technical  Advisory  Committee 
en  Poison  Prevention  Packaging  was 
first  established  in  1971  by  the 
Department  of  Health,  Education  and 
Welfare  under  the  Poison  Prevention 
Packaging  Act  of  1970  (Pub.  L.  91-601:  15 
U.S.C.  1471,  et  seq.).  Functions  under 
this  Act,  including  administration  of  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packaging,  were 
transferred,  effective  May  14,  1973,  to 
the  Commission  by  Section  30(a)  of  the 
Consumer  Product'  Safety  Act  (15  U.S.C. 
2079(a)). 

The  Technical  Advisory  Committee 
provides  advice  and  recommendations 
to  the  Commission  on  the  establishment 
of  packaging  standards  to  protect 
children  from  serious  personal  injury  or 
illness  resulting  from  handling,  using  or 
ingesting  household  substances.  Further, 
an  important  function  of  the  Technical 
Advisory  Committee  is  to  review  and 
evaluate  petitions  requesting  exemption 
from  Poison  Prevention  Packaging 
regulations.  The  Poison  Prevention 
Packaging  Act  provides  that  the 
Commission  shall  consult  with  the 
committee  in  making  findings  and  in 
establishing  standards  pursuant  to  the 
Act.  Committee  members  may  be 
requested  to  provide  written  comments, 
may  be  consulted  by  telephone,  and/or 
may  convene  for  one  or  more  meetings 
as  needed. 

The  Poison  Prevention  Packaging  Act 
specifies  that  the  Technical  Advisory 
Committee  shall  be  composed  of  not 
more  than  18  members  who  are 
representatives  of  (1)  the  Department  of 
Health  and  Human  Services  (formerly 
HEW^),  (2)  the  Department  of  Commerce, 
(3)  manufacturers  of  household 
substances  subject  to  the  Act,  (4) 
scientists  with  expertise  related  to  the 


Act  and  licensed  practitioners  in  the 
medical  field,  (5)  consumers,  and  (6) 
manufacturers  of  packages  and  closures 
for  household  substances.  In  order  to 
achieve  maximum  balance  of  views  on 
the  committee,  the  Commission  by 
regulation  established  that,  excepting 
the  two%pecified  government 
representatives,  the  remaining  16 
members  of  the  committee  are  equally 
divided  among  consumer  and  industry 
interests,  with  scientists  and  medical 
practitioners  included  in  either  the 
consumer  or  industry  category 
depending  upon  their  employment 
affiliation.  Membership  of  the 
Committee,  insofar  as  possible,  shall  be 
balanced  in  terms  of  geographic 
location,  age,  sex  and  race.  Further, 
within  the  representational  categories 
specifically  mandated  by  law,  the 
Commission  seeks  to  select  members  to 
ensure  the  widest  possible  diversity  of 
experience,  expertise,  background  and 
interests. 

The  Commission  anticipates  eight  (8) 
vacancies  on  the  Technical  Advisory 
Committee:  three  (3)  repr.esentatives  of 
the  consuming  public,  and  five  (5) 
representatives  of  industry  interest. 

The  eight  (8)  members  remaining  on 
the  Technical  Advisory  Committee,  in 
addition  to  the  representatives  from  the 
Department  of  Health  and  Human 
Services  and  the  Department  of 
Commerce,  include  among  the 
consumers:  two  poison  information 
center  directors — the  director  of  the 
Arkansas  Poison  and  Drug  Information 
Center  in  Little  Rock,  Arkansas  and  the 
director  of  the  Maryland  Poison 
Information  Center  in  Baltimore. 
Maryland:  two  academicians — an 
assistant  professor  of  consumer  sciences 
and  housing  at  Colorado  State 
University,  Fort  Collins,  Colorado,  and 
an  assistant  professor  of  environmental 
health  at  the  University  of  Cincinnati 
Medical  Center.  Cincinnati.  Ohio:  and 
the  director  of  the  department  of 
pharmacy  services  at  Brokaw  Hospital 
in  Normal.  Illinois. 

The  industry  members  remaining  on 
the  Technical  Advisory  Committee  are 
the  manager  of  home  care  products  for 
the  Amway  Corporation.  Ada.  Michigan; 
a  manager  of  research  and  development 
for  Brockway  Glass  Company.  Inc, 
Nashua,  New  Hampshire:  and  a 
professor  of  pharmacology  and 
toxicology  at  Purdue  University,  West 
Lafayette,  Indiana,  who  serves  as  an 
industry  consultant 

The  Commission  is  seeking 
individuals  who  will  provide  additional 
diversify  of  qualifications,  experience, 
and  background  to  the  advisory 
committee.  They  may  be  specialists  in 
the  field  or  persons  such  as  academics. 


\ 
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scientists  or  medical  practitioners, 
students,  homemakers.  retirees  or 
others,  whose  general  activities  have 
given  them  knowledge  in  this  area.  For 
consumers,  this  may  be  through  current 
or  past  involvement  in  activities  related 
to  poison  control  centers,  data  gathering 
research  or  analysis  of  incidents  of 
poisoning:  pediatrics:  public  interest 
law;  home  accident  prevention  efforts: 
teaching  and/or  research  relating  to 
household  substances  and  drugs: 
homemaking,  childrearing.  etc.  Diversity 
among  industry  representatives  within 
the  basic  categories  provided  for  by  law 
would  relate  to  specific  types  of 
products;  past  or  current  occupational 
responsibilities  such  as  quality  control, 
product  testing,  product  engineering  and 
design  marketing;  or  voluntary 
standards  development;  and  would 
include  practicing  pharmacists,  medical 
practitioners  and  scientists  with 
industry  employment  affiliation.  This  list 
is  intended  to  be  illustrative  only;  other 
kinds  of  appropriate  experience  will 
also  be  considered. 

Privacy  Act  Notice 

In  accordance  with  the  requirements 
of  "The  Privacy  Act  of  1974"  (Pub.  L.  93- 
579),  persons  from  whom  personal 
information  is  collected  by  a  Federal 
agency  are  to  be  advised  of  the 
authority  which  authorizes  the 
selicitation  of  information,  whether 
disclosure  is  mandatory  or  voluntary, 
the  principal  purpose  for  which  the 
information  is  collected  and  the  routine 
use  to  which  it  will  be  put.  and  the 
effects,  if  any.  of  not  providing  all  or  any 
part  of  the  requested  information. 
Accordingly,  applicants  for  membership 
on  the  Consumer  Product  Safety 
Commission's  advisory  committees  are 
advised  of  the  following:  (1)  the 
authority  for  collecting  the  requested 
information  is  the  Consumer  Product 
Safety  Act,  sections  28.  30(a)  and  30(b), 
(15  U.S.C.  2077.  2079(a)  and  2079(b)).  the 
Flammable  Fabrics  Act.  section  27  (15 
U.S.C.  1204)  and  the  Poison  Prevention 
Packaging  Act  of  1970.  section  6  (15 
U.S.C.  1475).  (2)  The  submission  of 
applications  for  advisory  committee 
membership  is  on  a  voluntary  basis.  (3) 
The  purpose  for  which  the  requested 
information  is  collected  and  the  routine 
use  to  which  it  will  be  put  is  to  evaluate 
and  select  candidates  for  membership 
on  advisory  committees.  (4)  The  effect  of 
not  providing  the  requested  information 
is  to  preclude  the  Commission  from 
properly  evaluating  a  candidate  for 
membership  on  an  advisory  committee. 

Applications  should  be  submitted  not 
later  than  July  15. 1980  to  the  Director, 
Office  of  Public  Participation,  Office  of 


the  Secretary.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 

Dated:  June  9.  1980, 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safely 
Commission. 

BILLING  CODE  6355-01-M 


NOTE; 


CONSUMER  PRODUCT  SAFETY  COMMISSION 
Advisory  Conmittee  Application  Form 

You  may  substitute  a  res'jme  for  this  application  form  so  long  as  it  is 
accompanied  by  an  attachment  which  completes  all  of  the  application 
questions. 


(Please  use  typewriter  or  black  ink) 

Name  of  Advisory  Conmittee  for  which  you  are  applying: 

Product  Safety  Advisory  Council  (Complete  Sections  I  and  II) 

National  Advisory  Committee  for  the  Flammable  Fabrics  Act 

(Complete  Sections  I  and  III) 

Technical  Advisory  Cormittee  on  Poison  Prevention  Packaging 

(Complete  Sections  I  and  IV) 


Section  I.  Applicant  Information  (Questions  to  be  answered  by  all  applicants) 


NAME  (Last,  First,  Middle) 

Home  Telephone  (include  area  code) 


Home  Address 
Street  or  PO  Box 
City,  State,  Zip 


1.  Do  you  perform  consulting  work? If  yes,  specify  kind  of  consulting  work, 

for  whom,  and  if  paid  or  volunteer. 


2.  Are  you  involved  in  the  performance  of  work  under  a  contract  or  grant  awarded 

by  CPSC? If  yes,  specify  contract  title  and  number  and  describe  your 

"involvement. 


3,  Are  you,  or  your  organization,  Involved  in  any  proceeding  or  matter  presently 
pending  before  the  Comnission? If  yes,  please  explain. 


4.  Are  you,  or  your  organization,  presently  involved  In  the  development  of  or  a  , 
proposal  to  develop  a  safety  standard  or  regulation  under  any  of  the  Acts 
administered  by  the  Cormission? If  yes,  please  explain. 
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Name  (Last,  First,  Middle) 


Section  II. Applicants  for  the  Product  Safety  Advisory  Council 


Section  II. 


Applicants  for  the  Product  Safety  Advisory  Council 


Part  II. 


P^l't  I.  (b)  Business  Address  and  Telephone 

(a)  Name  of  Employing  Organization  (include  area  code) 


(a)  Describe  education,  experience  or  extracurricular  activities  related  to  product 
safety,  generally,  and  to  the  activities  of  the  Product  Safety  Advisory  Council, 
specifically.     Please  feel  free  to  attach  resume  or  other  information  that 
details  your  interest  or  qualifications  for  a  position  on  the  Advisory  Council 


(c)  Current  Position  and  Description  of  Duties 


(d)  Category  of  Representation  (Complete  only  one  section) 


(1)  Consumer: 


(b)  Check  applicable  areas  of  experience/expertise  and  provide  descriptive  consents 
for  each  area  checked. 


Specify  membership  and/or  involvement  In  national  or  local 
consumer  groups,  public  interest  groups,  connunity  service 
groups,  etc.,  or  other  activities  indicating  consumer  par- 
ticipation and  interest. 


Product  safety  regulatory  activities 

Hazardous  substances 

Voluntary  standards  development 

Fire  prevention  programs 

Trade  Association 

Product  design 

Product  testing 

Product-related  research 

Quality  Control 

Accidents  in  the  home 


(2)  Industry;  Specify  and  briefly  describe  your  firm;  indicate  consumer 
products  related  to  your  firm, 

Manufacturer 

Importer 

Distributor 

Retailer 

Trade  Association 

Small  Business 

Other  (Specify) 


Concerns  of  the  elderly 

Concerns  of  the  handicapped 

Public  interest  law 

Import/export  activities 

Consumer  education/information 

Consumer  protection 

Teaching 

Marketing 

Corporate  policy  development 

Health/safety  programs 

Other  relevant  experience/expertise 


(c)  Other  affiliations.  Without  restating  information  given  above,  specify 
all  affiliations,  past  and  current,  either  paid  or  volunteer,  that  bear 
any  relationship  to  the  subject  area  of  product  safety  or  to  membership 
on  the  Product  Safety  Advisory  Council. 


(3)  Government:  Specify  and  briefly  describe  your  agency/department. 


Federal 

State 

Local 


Sign  at  either  (1)  or  (2) 
(1)  Applicant  signature 


(e)  Interest/Availability 

(1)  Why  are  you  interested  in  serving  on  the  Product  Safety  Advisory  Council? 
What  contribution  do  you  believe  you  can  make? 

(2)  Would  you  be  able  to  do  the  following  as  required:  attend  four  meetings 
annually  In  Washington,  D.C.,  (travel  and  living  expenses  are  reimbursable); 
provide  written  conrients;  be  available  for  telephone  consultation;  partici- 
pate In  subconinittees?  If  limited  availability,  please  explain. 


(2) 


Date 


Nominator's  statement  (if  other  than  applicant): 

I  nominate who  has  agreed  to  serve  if 

selected. 


Nominator's  signature 


Date 


Applications  should  be  submitted  not  later  than  July  15,  1980,  to  the  Director, 
Office  of  Public  Participation,  Office  of  the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
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Section  m. 


Part  II. 


Applicants  for  the  National  Advisory  Coramittee  for  the 
Flammable  Fabrics  Act 


Part  I. 


(a)  Name  of  Employing  Organization 


(b)  Business  Address  and  Telephone 
(include  Area  Code) 


(c)  Current  Position  and  Description  of  Duties 


(a)  Describe  education,  experience  or  extracurricular  activities  related  to  product 
safety,  generally,  and  to  the  activities  of  the  National  Advisory  Conmittee  for 
the  Flammable  Fabrics  Act.  specifically.  Please  feel  free  to  attach  resume  or 
other  information  that  details  your  Interest  or  qualifications  for  a  position 
on  this  committee. 


(d)  Category  of  Representation  (complete  only  one  section) 

1.  Consumer;  Specify  membership  and/or  involvement  In  national  or  local 
consumer  groups,  public  interest  groups,  community  service 
groups,  etc.,  or  other  activities  indicating  consumer  par- 
ticipation and  interest. 


(b)  Check  applicable  areas  of  experience/expertise  and  provide  descriptive  comnents 
for  each  area  checked. 


2.   Industry; 


Specify  and  briefly  describe  your  firm;  specify  consumer 
products  related  to  your  firm. 


Product  safety  regulatory  activities 

Hazardous  substances 

Flammable  fabrics 

Voluntary  standards  development 

Burn  treatment  programs 

Fire  prevention  programs 

Trade  association 

Product  design 

Product  testing 

Product-related  research 

Quality  control 

Accidents  in  the  home 


Manufacturer 

Importer 

Distributor 

Retailer 

Trade  Association 

Small  Business 

Other  (Specify) 


Concerns  of  the  elderly 

Concerns  of  the  handicapped 

Public  Interest  law 

Import/export  activities 

Consumer  education/information 

Consumer  protection 

Teaching     ., 

Marketing 

Corporate  policy  development 

Health/safety  programs 

Other  relevant  experience/expertise 


(c)  Other  affiliations.  Without  restating  information  given  above,  specify 
all  affiliations,  past  and  current,  either  paid  or  volunteer,  that  bear 
any  relationship  to  the  subject  area  of  product  safety  or  to  membership 
on  the  National  Advisory  Comnittee  for  the  Flamnable  Fabrics  Act. 


(e)  Interest/Availability 


(1)  Why  are  you  Interested  in  serving  on  the  National  Advisory  Comnittee  for 
the  Flanwable  Fabrics  Act?    What  contribution  do  you  believe  you  can  make? 

^^^  ?w!;l?.Mo  J*  **^?  ^?  ^°  ^^^  following:     provide  written  comments,  be 

tllltl      °''  telephone  consultation,  participate  in  subcoimittees,  travel 
to  one  or  more  meetings  n  Washington,  DC;  if  needed  (travel  and  livinq 
expenses  are  reimbursable;?    If  limited  availability,  please  expla  n 


Sign  at  either  (1)  or  (2) 
(1)  Applicant  signature 


Date 


(2)  Nominator's  statement  (If  other  than  applicant): 

I  nominate who  has  agreed  to  serve 

selected. 

Nominator's  signature Date 


If 


Applications  should  be  submitted  not  later  than  July  15,  1980,  to  the  Director. 
Office  of  Public  Participation,  Office  of  the  Secretary.  Consumer  Product  Safety 
Comnission,  Washington,  D.C.  2Q207. 
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Section  IV.     Applicants  for  the  Technical  Advisory  Conriittee  on  Poison 

Prevention  Packaging 
NAME  (Last,  First.  Middle) 


Part  I. . 

(a)  Name  of  Enploying  Organization 


(b)  Business  Address  and  Telephone 
(Include  Area  Code) 


(c)  Current  Position  and  Description  of  Duties 


(d)  Category  of  Representation  (complete  only  one  section) 


1.  Consumer: 


Specify  membership  and/or  involvement  in  national  or  local 
consumer  groups,  public  interest  groups,  comnunlty  service 
groups,  etc.,  or  other  activities  indicating  consumer  par- 
ticipation and  interest. 


2.  Industry:  Specify  and  briefly  describe  your  firm;  specify  consumer 
products  related  to  your  firm. 

Manufacturer 

Importer 

Distributor 

Retailer 

Trade  Association 

Small  Business  ^ 

Other  (Specify)  \ 


(e)  Interest/Availability 


(1)  Why  are  you  interested  in  serving  on  the  Technical  Advisory  Committee  on 
Poison  Prevention  Packaging?  What  contribution  do  you  believe  you  can  make? 


(2)  Would  you  be  able  to  do  the  following:  provide  written  comments,  be 

available  for  telephone  consultation;  participate  in  subcommittees;  travel 
to  one  or  more  meetings  in  Washington,  DC;  if  needed  (travel  and  living 
expenses  are  reimbursable)?  If  limited  availability,  please  explain. 
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Section  IV. 


Part  II. 


Applicants  for  the  Technical  Advisory  Conmittee  on  Poison 
Prevention  Packaging 


(a)  Describe  education,  experience  or  extracurricular  activities  related  to  product 
safety,  generally,  and  to  the  activities  of  the  Technical  Advisory  Cortmittee 
on  Poison  Prevention  Packaging,  specifically.  Please  feel  free  to  attach  resume 
or  other  Information  that  details  your  Interest  or  qualifications  for  a  position 
on  this  conriittee. 


(b)  Check  applicable  areas  of  experience/expertise  and  provide  descriptive  conments 
for  each  area  checked. 


Product  safety  regulatory  activities 

Hazardous  substances 

Poison  prevention  packaging 

Voluntary  standards  development 

Poison  control  centers 

Trade  association 

Product  design 

Product  testing 

Product-related  research 

Quality  control 

Accidents  in  the  home 


Concerns  of  the  elderly 

Concerns  of  the  handicapped 

Public  interest  law 

Import/export  activities 

Consumer  education/infomation 

Consumer  protection 

Teaching 

Marketing 

Corporate  policy  development 

Health/safety  programs 

Other  relevant  experience/expertise 


(c)  Other  affiliations.  Without  restating  information  given  above,  specify 
all  affiliations,  past  and  current,  either  paid  or  volunteer,  that  bear 
any  relationship  to  the  subject  area  of  product  safety  or  to  membership 
on  the  Technical  Advisory  Committee  on  Poison  Prevention  Packaging. 


Sign  at  either  (1 )  or  (2)  ] 

(1)  Applicant  signature Date 

(2)  Nominator's  statement  (if  other  than  applicant): 

I  nominate  who  has  agreed  to  serve  if 

selected. 


Nominator's  signature 


Date 


Applications  should  be  submitted  not  later  than  July  15,  1980,  to  the  Director, 
Office  of  Public  Participation,  Office  of  the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
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Friday 

June  13,  1980 


Part  VI 


Department  of 
Energy 


Nondiscrimination  in  Federally  Assisted 
Programs 


UMI 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  1040 

Nondiscrimination  in  Federally 
Assisted  Programs;  General 
Provisions 

AGENCY:  Department  of  Energy. 
action:  Final  rule. 

SUMMARY:  This  rule  implements  various 
statutes  that  prohibit  discrimination  on 
the  grounds  or  race,  color,  national 
origin,  sex,  handicap  or  age  in  programs 
and  activities  receiving  Federal  financial 
assistance  from  the  Department  of 
Energy  (DOE).  The  rule  sets  out  the 
requirements  of  the  Federal  laws 
implemented  and  the  procedures  to  be 
followed  by  appropriate  officials  within 
the  Department  of  Energy  to  enforce 
them.  The  requirements  of  this  Part 
apply  to  each  recipient,  direct  or 
indirect,  of  Federal  financial  assistance 
from  the  Department  of  Energy. 

Section  602  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  provides  that  a 
recipient  or  apphcant  is  entitled  to  a 
hearing  on  the  record  before  financial 
assistance  is  terminated  or  withheld 
because  of  a  violation  of  that  Act.  Under 
Section  402(d)  of  the  DOE  Organization 
Act,  the  Federal  Energy  Regulatory 
Commission  (FERC)  has  jurisdiction 
within  the  Department  over  matters 
required  by  law  to  be  determined  on  the 
record  after  an  opportunity  for  an 
agency  hearing.  Accordingly,  the  FERC 
will  promulgate  regulations  regarding 
the  conduct  of  hearings  to  deny  or 
terminate  Federal  financial  assistance 
for  failure  to  comply  with  these 
regulations. 

EFFECTIVE  DATE:  March  19,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carlos  A.  Ruiz,  Director,  Federally 
Assisted  Programs  Division,  Office  of 
Equal  Opportunity,  U.S.  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585,  (202) 
252-2244. 

Andrew  J.  Moran,  Attorney  Advisor, 
Office  of  General  Counsel,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-8618. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Energy  (DOE) 
Organization  Act,  Pub.  L.  95-91,  91  Stat. 
565,  42  U.S.C.  7101  et  seq.,  transferred  to 
the  Department  of  Energy  the  functions 
of  the  Energy  Research  and 
Development  Administration,  which  had 
responsibility  for  long-term  energy 
research  and  development;  the  Federal 


Energy  Administration,  which  had  the 
task  of  developing  the  Nation's  energy 
policy  and  allocating  its  energy  supply; 
the  Federal  Power  Commission,  which 
was  renamed  the  Federal  Energy 
Regulatory  Commission  (FERC)  and 
whose  responsibilities  included 
ratemaking  for  gas  and  electric  power, 
and  energy-related  functions  of  various 
other  Federal  agencies  and  departments. 

Although  several  of  the  predecessor 
agencies  and  components  of  the 
Department  were  extending  Federal 
financial  assistance  in  the  form  of 
grants,  loans,  and  contracts,  none  of 
those  entities  had  issued  appropriate 
regulations  implementing  the  Federal 
statutes  that  prohibit  discrimination  in 
Federally  assisted  programs. 

On  November  16,  1978,  the 
Department  of  Energy  issued  a  proposed 
rule  to  carry  out  its  responsibilities 
under  the  various  laws  governing 
nondiscrimination  in  Federally  assisted 
programs.  Five  hundred  and  eleven  (511) 
responses  were  received  during  the 
thirty-one  day  comment  period.  Of  that 
total,  431  respondents  concurred  with 
the  proposed  rule  as  published.  The 
remaining  80  comments  recommended 
various  changes.  The  Department's 
response  to  these  comments  and  the 
explanation  for  changes  in  the  proposed 
rule  are  set  forth  below  in  the  summary 
of  the  final  regulation. 

Summary  of  Rule  and  Analysis  of 
Comments 

Subpart  A  of  this  regulation  defines 
important  terms  that  are  used 
throughout  the  regulation  and  states  in 
general  terms  the  program  requirements 
common  to  the  several  Federal  statutes 
implemented  by  this  Part.  It  also  sets 
forth  what  the  Department  believes  is  a 
simple,  workable  system  of 
administration:  assurances  of 
compliance:  self-evaluation  by 
recipients;  establishment  of  complaint 
procedures:  and  notification  of 
employees  and  beneficiaries  of  the 
policy  of  nondiscrimination  of  the 
recipient  on  the  basis  of  race,  color, 
national  origin,  sex,  handicap,  or  age. 

Subpart  B  pertains  to  the  various 
kinds  of  discriminatory  acts  prohibited 
and  discusses  the  specific  applicability 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964:  Section  16  of  the  Federal  Energy 
Administration  Act  of  1974,  as  amended 
(Section  16):  and  Section  401  of  the 
Energy  Reorganization  Act  of  1974 
(Section  401)  to  ihe  employment 
practices  of  a  recipient.  The  employment 
practices  covered  include  recruitment, 
hiring,  compensation,  promotion, 
demotion,  training,  and  the  use  of 
facilities. 


A  review  of  comments  submitted  on 
Subpart  B  resulted  in  only  one 
significant  change  to  that  Subpart.  The 
recommendation  was  to  clarify  the 
application  of  Section  16  of  the  Federal 
Energy  Administration  Act  of  1974,  as 
amended,  and  Section  401  of  the  Energy 
Reorganization  Act  of  1974.  Both 
prohibit,  in  part,  discrimination  based 
on  sex  in  any  program  or  activity 
receiving,  in  whole  or  in  part,  Federal 
financial  assistance  from  the 
Department.  The  statutory  language 
contained  in  both  Section  16  and  Section 
401  states  those  sections  apply  only  to 
the  respective  Acts  in  which  they 
appear,  the  Federal  Energy 
Administrafion  Act  of  1974,  as  amended, 
and  the  Energy  Reorganization  Act  of 
1974.  Section  16  and  Section  401, 
however,  are  not  limited  to  the  covered 
employment  practices  of  Title  VI  of  the 
Civil  Rights  Act  of  1964. 

In  order  to  avoid  any  possible 
confusion,  Subpart  B,  Section  1040.11(a) 
was  amended  to  specify  that  the 
prohibitions  on  sex  discrimination 
contained  in  Section  16  and  Section  401 
apply  only  to  programs  and  activities 
receiving  Federal  financial  assistance 
under  the  Federal  Energy 
Administration  Act  of  1974,  as  amended, 
and  the  Energy  Reorganization  Act  of 
1974.  Additionally,  Section  1040.11(b) 
and  Section  1040.12(a)  were  amended  to 
clarify  the  application  of  Section  16  and 
Section  401. 

Subpart  C  deals  with  implementation 
of  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended.  That 
Title  was  intended  to  eliminate 
discrimination  on  the  basis  of  sex  in  any 
education  program  or  activity  receiving 
Federal  financial  assistance.  Subpart  C 
defines  all  excepfions  to  the  statute. 

Several  comments  were  received  in 
reference  to  addition  of  a  section  on 
prohibitions  against  sex  discrimination 
in  employment  of  nonstudents  by 
recipients  of  Federal  financial 
assistance  from  DOE.  Revisions  to  the 
regulation  were  made  in  response  to 
these  comments  and  an  employment 
section  was  added  to  the  rule.  The 
addition  of  the  employment  section  is 
consistent  with  other  Title  IX 
regulations  issued  by  Federal 
departments. 

Subpart  D  pertains  to  Section  504  of 
the  Rehabilitation  Act  of  1973  and 
defines,  in  general  terms,  what 
employment  criteria  are  discriminatory; 
the  necessary  limitations  on 
preemployment  inquiries;  and  the 
requirement  that  recipients  assure 
reasonable  accommodation  to  qualified 
handicapped  applicants,  employees,  or 
beneficiaries.  It  also  establishes 
requirements  for  making  existing  and 
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newly  constructed  facilities  accessible 
to  qualified  handicapped  applicants, 
employees,  or  beneficiaries. 

Comments  led  to  three  additions  to 
Subpart  D.  A  new  section,  1040.74,  was 
added  to  provide  quldance  to  applicants 
and  recipients  on  program  accessibility 
in  historic  properties. 

Further  clarification  of  the  term 
"physical  or  mental  impairment"  was 
added  that  modified  the  definition  of 
drug  or  alcohol  addiction  as  an 
impairment.  This  was  added  as  a  result 
of  the  Rehabilitation,  Comprehensive 
Services  and  Development  Disabilities 
Amendments  of  1978,  Pub.  L.  95-602. 
Paragraph  1040.63(d)  was  added  in 
accordance  with  HEW  Guidelines. 
Subparts  G  and  H  deal  with  the 
application  of  the  program  monitoring 
and  enforcement  requirements  and 
procedures  common  to  the  various 
Federal  statutes  implemented  by  this 
regulation.  There  were  no  major  changes 
to  Subpart  G.  Minor  adjustments  were 
made  to  clarify  the  intent  of  one 
requirement.  Subpart  H  (Enforcement) 
was  amended  to  comply  with  Section 
402(d)  of  the  DOE  Organization  Act, 
Pub.  L.  95-91.  Section  602  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  provides 
that  a  recipient  or  applicant  is  entitled 
to  a  hearing  on  the  record  before  aid  is 
terminated  or  denied  because  of 
violation  of  the  Act.  Under  Section 
402(d)  of  the  DOE  Organization  Act,  the 
FERC  has  jurisdiction  within  the 
Department  over  matters  required  by 
law  to  be  determined  on  the  record  after 
an  opportunity  for  an  agency  hearing. 
Accordingly,  the  FERC  will  promulgate 
regulations  regarding  the  conduct  of 
hearings  to  deny  or  terminate  Federal 
financial  assistance. 

Many  comments  reflected  confusion 
between  those  laws  cited  in  this 
regulation  under  the  heading, 
"Authority,"  and  Title  VII  of  the  Civil 
Rights  Act  of  1964  and  related  laws  and 
statutes.  The  intent  of  this  regulation  is 
to  assure  equitable  distribution  and 
quality  in  services,  benefits,  and 
employment  that  result  from  a  federally 
assisted  program  or  activity.  This  rule 
does  not  apply  to  procurement  contracts 
under  Title  41  Code  of  Federal 
Regulations,  Part  1  or  Part  9.  Under  Title 
VI,  the  employment  practices  of  a 
recipient  or  subrecipient  are  only 
considered  when  there  is  a  direct 
relationship  between  these  practices 
and  the  delivery  of  services  to  the 
public. 

Some  comments  were  concerned  with 
overlapping  responsibilities  among 
agencies.  The  Department  of  Energy  will 
fulfill  its  responsibilities  to  coordinate 
with  other  agencies  in  the 
implementation  of  the  laws  cited  in  this 


regulation,  under  the  Executive  Orders, 
and  under  the  guidelines  from  the 
Department  of  Justice,  the  Department 
of  Health,  Education  and  Welfare,  and 
the  Equal  Employment  Opportunity 
Commission. 

The  Department  of  Energy  has 
determined  that  this  rulemaking  is 
significant  as  that  term  is  used  in 
Executive  Order  12044  and  DOE  Order 
2030.1.  but  that  it  is  not  likely  to  have  a 
major  impact  as  defined  in  these  two 
documents.  Accordingly,  no  regulatory 
analysis  has  been  performed. 

In  consideration  of  the  foregoing.  Part 
1040  is  hereby  added  to  Title  10  of  the 
Code  of  Federal  Regulations  to  read  as 
set  forth  below. 

Dated:  March  19, 1980. 
John  C.  Sawhill, 

Deputy  Secretary,  Department  of  Energy. 

PART  1040— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Subpart  A— General  Provisions 
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General  Provisions 

1040.61  Purpose  and  application. 

1040.62  Definitions. 

1040.63  Discrimination  prohibited. 

1040.64  Effect  of  State  or  local  law  or  other 
requirements  and  effect  of  employment 
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1040.65  Procedures. 
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1040.66  Discrimination  prohibited. 
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1040.68  Employment  criteria. 
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1040.71  Discrimination  prohibited. 
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Opportunity  for  Haaring 

1040.121  Notice  of  opportunity  for  hearing. 

1040.122  Request  for  hearing  or  review. 

1040.123  Consolidated  or  joint  hearings. 

1040.124  Responsibility  of  the  Federal 
Energy  Regulatory  Commission. 

Judicial  Review 

1040.131    Judicial  review. 

Appendix  A — 'Tederal  Financial  Assistance 
of  the  Department  of  Energy  to  Which 
This  Part  Applies." 
Authority:  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Pub.  L.  88-352,  78  Stat.  252.  42  U.S.C. 
2000d;  Section  16  of  the  Federal  Energy 
Administration  Act  of  1974.  Pub.  L  93-275.  88 
Stat.  109. 16  U.S.C.  775:  Section  401  of  the 
Energy  Reorganization  Act  of  1974,  Pub.  L 
93^38,  88  Stat.  1254,  42  U.S.C.  5891;  Title  IX 
of  the  Education  Amendments  of  1972,  as 
amended.  Pub.  L  92-318,  86  Stat.  373,  Pub.  L. 
93-568,  88  Stat.  1862.  Pub.  L  94-482.  90  Stat. 
2234,  20  U.S.C.  1681:  Section  504  of  the 
Rehabilitation  Act  of  1973.  Pub.  L  93-112,  87 
Stat.  394,  29  U.S.C.  794;  the  Age 
Discrimination  Act  of  1975,  Pub.  L  94-135,  89 
Stat.  728,  42  U.S.C.  6101:  Title  VUI  of  the  Civil 
Rights  Act  of  1968,  Pub.  L  90-284.  82  Stat.  81, 
42  U.S.C.  3601-3707;  Department  of  Energy 
Organization  Act,  Pub.  L  95-91.  91  Stat  565, 
42  U.S.C.  7101;  the  Energy  Conservation  and 
Production  Act  of  1976,  as  amended.  Pub.  L, 
94-386,  90  Stat.  1158,  42  U.S.C.  6870. 

Subpart  A — General  Provisione 
§1040.1    Purpose. 

The  purpose  of  this  Part  is  to 
implement  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Pub.  L  88-352;  Section  16  of 
the  Federal  Energy  Administration  Act 
of  1974,  as  amended,  Pub,  L.  93-275; 
Section  401  of  the  Energy 
Reorganization  Act  of  1974.  Pub.  L.  93- 
438;  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended.  Pub. 
L.  92-318,  Pub.  L.  93-568  and  Pub.  L.  94- 
482;  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  Pub.  L.  93-112; 
the  Age  Discrimination  Act  of  1975,  Pub. 
L.  94-135;  Title  VIII  of  the  Civil  Rights 
Act  of  1968.  Pub.  L.  90-284;  and  civil 
rights  provisions  of  statutes 
administered  pursuant  to  authority 
under  the  DOE  Organization  Act,  Pub.  L. 
95-91.  so  no  person  shall,  on  the  groiuid 
of  race,  color,  national  origin,  sex  (when 
covered  by  Section  16  and  Section  401), 
handicap,  or  age.  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination  under, 
or  be  denied  employment,  where  a 
primary  purpose  of  the  program  or 
activity  is  to  provide  employment  or 
when  the  delivery  of  program  services  is 
affected  by  the  recipient's  employment 
practices  (under  Section  504,  all  grantee 
and  subgrantee  employment  practices 
are  covered  regardless  of  the  purpose  of 
the  program),  in  connection  with  any 
program  or  activity  receiving  Federal 
financial  assistance  from  the 


Department  of  Energy  (after  this  referred 
to  as  DOE  or  the  Department). 
Employment  coverage  may  be  broader 
in  scope  when  Section  16,  Section  401, 
or  Title  IX  are  applicable. 

§1040.2    Application. 

(a)  The  application  of  this  Part  is  to 
any  program  or  activity  for  which 
Federal  financial  assistance  is 
authorized  under  laws  administered  by 
DOE.  Programs  to  which  this  Part 
applies  are  listed  in  Appendix  A  of  this 
Part.  Appendix  A  is  to  be  revised  from 
time  to  time  by  notice  published  in  the 
Federal  Register.  This  Part  applies  to 
money  paid,  property  transferred,  or 
other  Federal  financial  assistance 
including  cooperative  agreements 
extended  under  any  program  or  activity, 
by  way  of  grant,  loan,  or  contract  by 
DOE,  or  grants  awarded  in  the 
performance  of  a  contract  with  DOE  by 
an  authorized  contractor  or 
subcontractor,  the  terms  of  which 
require  compliance  with  this  Part.  If  any 
statutes  implemented  by  this  Part  are 
otherwise  applicable,  the  failure  to  list  a 
program  in  Appendix  A  does  not  mean 
the  program  is  not  covered  by  this  Part. 

(b)  This  Part  does  not  apply  to^ 

(1)  Contracts  of  insurance  or  guaranty; 

(2)  Employment  practices  under  any 
program  or  activity  except  as  provided 
in  §§  1040.12, 1040.14, 1040.41, 1040.47 
and  1040.66;  or 

(3)  Procurement  contracts  under  Title 
41  CFR,  Part  1  or  9. 

§  1040.3    Definitions— General. 

(a)  "Academic  institution"  includes 
any  school,  academy,  college,  university, 
institute,  or  other  association, 
organization,  or  agency  conducting  or 
administering  any  program,  project,  or 
facility  designed  to  educate  or  train 
individuals. 

(b)  "Administrative  law  judge"  means 
a  person  appointed  by  the  reviewing 
authority  to  preside  over  a  hearing  held 
under  this  Part. 

(c)  "Agency"  or  "Federal  agency" 
refers  to  any  Federal  department  or 
agency  which  extends  Federal  financial 
assistance. 

(d)  "Applicant  for  assistance"  means 
one  who  submits  an  apphcation, 
request,  or  plan  required  to  be  approved 
by  a  Department  official  or  by  a  primary 
recipient  as  a  condition  to  becoming 
eligible  for  Federal  financial  assistance. 

(e)  "Assistant  .'\ttorney  General" 
refers  to  the  Assistant  Attorney  General, 
Civil  Rights  Division,  United  Stat.es 
Department  of  Justice. 

(f)  "Director,  FAPD"  refers  to  the 
Director,  Federally  Assisted  Programs 
Division,  Office  of  Equal  Opportunity, 
DOE. 


(g)  "Compliance  Review"  means  an 
analysis  of  a  recipient's  selected 
employment  practices  or  delivery  of 
services  for  adherence  to  provisions  of 
any  of  the  subparts  of  this  Part. 

(h)  "Department"  means  the 
Department  of  Energy  (DOE). 

(i)  "FERC"  means  the  Federal  Energy 
Regulatory  Commission,  DOE. 

(j)  Where  designation  of  persons  by 
race,  color,  or  national  origin  is  required, 
the  following  designations  are  to  be 
used: 

(1)  Black,  not  of  Hispanic  origin.  A 
person  having  origins  in  any  of  the  black 
racial  groups  of  Africa. 

(2)  Hispanic.  A  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American  or  other  Spanish  Culture  or 
origin,  regardless  of  race. 

(3)  Asian  or  Pacific  Islander.  A  person 
having  origins  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia, 
the  Indian  Subcontinent,  or  the  Pacific 
Islands.  This  includes,  for  example, 
China,  India,  Japan,  Korea,  the 
Philippine  Islands,  Hawaiian  Islands, 
and  Samoa. 

(4)  American  Indian  or  Alaskan 
Native.  A  person  having  origins  in  any 
of  the  original  peoples  of  North  America 
and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition. 

(5)  White,  not  of  Hispanic  Origin.  A 
person  having  origins  in  any  of  the 
original  peoples  of  Europe,  North  Africa, 
or  the  Middle  East, 

Additional  subcategories  based  on 
national  origin  or  primary  language 
spoken  may  be  used  where  appropriate 
on  either  a  national  or  a  regional  basis. 
Subparagraphs  (1)  through  (5),  inclusive, 
set  forth  in  this  section  are  in  conformity 
with  Directive  No.  15  of  the  Office  of 
Federal  Statistical  Policy  and  Standards. 
To  the  extent  that  these  designations  are 
modified,  subparagraphs  (1)  through  (5), 
inclusive,  set  forth  in  this  section  are  to 
be  interpreted  to  conform  with  those 
modifications. 

(k)  "Director"  means  the  Director, 
Office  of  Equal  Opportunity,  DOE. 

(1)  "Disposition"  means  any  treatment, 
handling,  decision,  sentencing, 
confinement,  or  other  proscription  of 
conduct. 

(m)  "Employment  practices,"  see 
individual  section  headings. 

(n)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property,  and  the  provision  of  facinties 
includes  the  construction,  expansion, 
renovation,  remodeling,  alteration,  or 
acquisition  of  facilities. 

(o)  "Federal  financial  assistance" 
includes  (1)  grants  and  loans  of  Federal 
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fmids,  (2)  the  grant  or  donation  of 
Federal  property  and  interest  in 
property,  (3)  the  detail  of  or  provision  of 
services  by  Federal  personnel,  (4)  the 
sale  and  lease  of,  and  the  permission  to 
use  (on  other  than  a  casual  or  transient 
basis),  Federal  property  or  any  interest 
in  such  property,  the  furnishing  of 
services  without  consideration  or  at  a 
nominal  consideration,  or  at  a 
consideration  which  is  reduced  for  the 
purpose  of  assisting  the  recipient,  or  in 
recognition  of  the  public  interest  to  be 
served  by  the  sale,  lease,  or  furnishing 
of  services  to  the  recipient,  and  (5)  any 
Federal  agreement,  arrangement,  or 
other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(p)  "General  Counsel"  mean  the 
Office  of  the  General  Coimsel 
Department  of  Energy. 

(q)  "Government  organization"  means 
the  political  subdivision  for  a  prescribed 
geographical  area. 

(r)  "Investigations"  include  fact- 
finding efforts  and  attempts  to  secure 
voluntary  resolution  of  complaints, 
(s)  "Noncompliance"  means  the 
failure  of  a  recipient  or  subrecipient  to 
comply  with  any  subpart  of  this  Part, 
(t)  "Primary  recipient"  means  any 
person,  group,  organization,  state,  or 
local  unit  of  government  which  is 
authorized  or  required  to  extend  Federal 
financial  assistance  to  another  recipient 
for  the  purpose  of  carrying  out  a 
program, 

(u)  "Program"  includes  any  program, 
project,  or  activity  for  the  provision  of 
services,  financial  aid,  or  other  benefits 
to  individuals  (including  education  or 
training,  health,  welfare,  rehabilitation, 
housing,  or  other  services,  whether 
provided  through  an  employee  of  the 
grantee  or  provided  by  others  through 
contracts  or  other  arrangements  with  the 
grantee,  and  including  work 
opportunities  and  cash  or  loan  or  other 
assistance  to  individuals),  or  for  the 
provision  of  facilities  for  furnishing 
services,  financial  aid,  or  other  benefits 
to  individuals.  The  services,  financial 
aid,  or  other  benefits  provided  under  a 
program  receiving  Federal  financial 
assistance  shall  be  deemed  to  include 
any  services,  financial  aid,  or  other 
benefits  provided  with  the  aid  of 
Federal  financial  assistance  or  with  the 
aid  of  any  non-Federal  funds,  property, 
or  other  resources  required  to  be 
expended  or  made  available  for  the 
program  to  meet  matching  requirements 
or  other  conditions  which  must  be  met 
in  order  to  receive  the  Federal  financial 
assistance,  and  to  include  any  services, 
financial  aid,  or  other  benefits  provided 
in  or  through  a  facility  provided  with  the 
aid  of  Federal  resources  or  such  non- 
Federal  resources. 


(v)  "Responsible  Departmental  or 
DOE  Official"  means  the  official  of  the 
Department  of  Energy  that  has  been 
assigned  the  principal  responsibility  for 
administration  of  the  law  extending 
Federal  financial  assistance. 

(w)  "Reviewing  authority"  means  the 
component  of  the  Department  delegated 
authority  by  the  Secretary  to  appoint, 
and  to  review  the  decisions  of, 
administrative  law  judges  in  cases 
arising  under  this  Part. 

(x)  "Secretary"  means  the  Secretary 
of  the  Department  of  Energy. 

(y)  The  term  "United  States"  includes 
the  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Island.  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  all 
other  territories  and  possessions  of  the 
United  States,  and  the  term  "State" 
includes  any  one  of  the  foregoing. 

(z)  "Headquarters"  means  DOE 
offices  located  in  Washington,  D.C. 

§  1040.4    Assurances  required  and 
preaward  review. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  Part 
applies  shall  submit  an  assurance  on  a 
form  specified  by  the  Director  that  the 
program  or  activity  will  be  operated  in 
compliance  with  applicable  subparts. 
Such  assurances  are  to  include 
provisions  wrhich  give  the  United  States 
a  right  to  seek  judicial  enforcement. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structure  on 
the  property,  the  assurance  obligates  the 
recipient  or,  in  the  case  of  a  subsequent 
transfer,  the  transferee,  for  the  period 
during  which  the  real  property  or 
structures  are  used  for  the  purpose  for 
which  Federal  financial  assistance  is 
extended  or  for  another  purpose 
involving  the  provision  of  similar 
services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  obligates  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases,  the  assiu-ance 
obligates  the  recipient  to  all  terms  and 
conditions  contained  in  the  certificate  of 
assurance  for  the  period  during  which 
Federal  financial  assistance  is  extended. 

(c)  Covenants.  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property,  structiues, 
improvements  on  or  interests  in  the 
property,  or  in  the  case  where  Federal 
financial  assistance  is  provided  in  the 
form  of  a  transfer  of  real  property  or 


interest  in  the  property  from  the 
Department 

(1)  The  instrument  effecting  or 
recording  this  transfer  is  to  contain  a 
covenant  nmning  with  the  land  to 
assiu-e  nondiscrimination  for  the  period 
during  which  the  real  property  is  used 
for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits;  or 

(2)  Where  no  transfer  of  property  is 
involved  or  imposed  with  Federal 
financial  assistance,  the  recipient  shall 
agree  to  include  the  covenant  described 
in  paragraph  (c)(1)  of  this  section  in  the 
instAunant  effecting  or  recording  any 
subsequent  transfer  of  the  property, 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Department,  the  covenant  is  to  also 
include  a  condition  coupled  with  a  right 
to  be  reserved  by  the  Department  to 
revert  title  to  the  property  in  the  event  of 
a  material  breach  of  the  covenant.  If  a 
transferee  of  real  property  mtmages  to 
mortgage  or  otherwise  encumber  the 
real  property  as  security  for  financing 
construction  of  new  or  improvement  of 
existing  facilities  on  the  property  for  the 
purpose  for  which  the  property  was 
transferred,  the  Director  may,  upon 
request  of  the  transferee  and,  if 
necessary  to  accomphsh  such  financing    ' 
and  upon  such  conditions,  as  he  or  she 
deems  appropriate,  agree  to  forbear  the 
exercise  of  the  right  to  revert  title  for  so 
long  as  the  lien  of  the  mortgage  or  other 
encumbrance  remains  effective. 

(d)  Assurances  from  government 
agencies.  In  the  case  of  any  application 
from  any  department  agency  or  office  of 
any  State  or  local  government  for 
Federal  financial  assistance  for  any 
specified  purpose,  the  assurance 
required  by  this  section  is  to  extend  to 
any  other  department,  agency,  or  office 
of  the  same  governmental  unit  if  the 
policies  of  such  other  department, 
agency,  or  office  will  substantially  affect 
the  project  for  which  Federal  financial 
assistance  is  requested.  That 
requirement  may  be  waived  by  the 
responsible  Department  official  if  the 
appHcant  establishes,  to  the  satisfaction 
of  the  responsible  Department  official, 
that  the  practices  in  other  agencies  or 
parts  of  programs  of  the  governmental 
luiit  will  in  no  way  affect — 

(1)  Its  practices  in  the  program  for 
which  Federal  financial  assistance  is 
sought; 

(2)  The  beneficiaries  of  or  parficipants 
in  or  persons  affected  by  such  program; 
or 

(3)  Full  compliance  with  the  subpart 
as  respects  such  program. 
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(e)  Assurance  from  academic  and 
other  institutions.  [1]  In  the  case  of  any 
application  for  Federal  financial 
assistance  for  any  purpose  to  an 
academic  institution,  the  assurance 
required  by  this  section  is  to  extend  to 
admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students. 

(2)  The  assurance  required  with 
respect  to  an  academic  institution, 
detention  or  correctional  facility,  or  any 
other  institution  or  facility,  insofar  as 
the  assurance  relates  to  the  institution's 
practices  with  respect  to  admission  or 
other  treatment  of  individuals  as 
students,  patients,  wards,  inmates, 
persons  subject  to  control,  or  chents  of 
the  institution  or  facility  or  to  the 
opportunity  to  participate  in  the 
provision  of  services,  disposition, 
treatment,  or  benefits  to  such 
individuals,  shall  be  applicable  to  the 
entire  institution  or  facility. 

(f)  Continuing  State  programs.  Any 
State  or  State  agency  administering  a 
program  which  receives  continuing 
Federal  financial  assistance  subject  to 
this  Part  shall,  as  a  condition  for  the 
extension  of  such  assistance — 

(1)  proAnde  a  statement  that  the 
program  is  (or,  in  the  case  of  a  new 
program,  will  be)  conducted  in 
compliance  with  applicable  subparts; 
and 

(2)  provide  for  such  methods  of 
admdnittration  as  arc  found  by  the 
Dirvotor  or  ■  deagnM  to  ^vt 
reasonable  assoranoe  tfa«t  the  primary 
recipimt  and  aQ  other  reciirinrts  of 
Federal  financial  asslfitance  under  such 
program  will  comply  with  this  Part. 

(g)  Assistance  for  construction. 
Where  the  assistance  is  sought  for  the 
construction  of  a  facility,  or  a  part  of  a 
facility,  the  assurance  is  to  extend  to  the 
entire  facility.  If  a  facility  to  be 
constructed  is  part  of  a  larger  system, 
the  assurance  is  to  extend  to  the  larger 
system. 

(h)  Pre-award  review.  Prior  to  and  as 
a  condition  of  approval,  all  applications 
for  Federal  financial  assistance  are  to  be 
reviewed  by  the  appropriate  Civil  Rights 
Department  official  who  is  to  make  a 
written  determination  of  the  applicant's 
compliance  with  this  Part.  The  basis  for 
such  a  determination  is  to  be  the 
submission  of  the  assurance  of 
compliance  as  specified  in  paragraph  [k] 
and  a  review  of  data  to  be  submitted  by 
the  applicant  as  specified  by  the 
Director.  For  purposes  of  this 
subsection,  the  appropriate 
departmental  official  at  headquarters 
level  is  the  Director,  FAPD,  Office  of 
Equal  Opportunity,  and  at  the  regional 
level  it  is  to  be  the  Civil  Rights  Officer 
delegated  by  the  Director  as  having 


review  authority  for  determining 
compliance  with  requirements  of  this 
Part.  Where  a  determination  of 
compliance  cannot  be  made  from  this 
data,  DOE  may  require  the  applicant  to 
submit  necessary  additional  information 
and  may  take  other  steps  necessary  to 
make  the  determination  of  compliance. 
Such  other  steps  may  include,  for 
example,  communicating  with  local 
government  officials  or  protected  class 
organizations  and  field  reviews.  Any 
agreement  to  achieve  voluntary 
compliance  as  a  result  of  a  preaward 
review  shall  be  in  writing.  In  the  case  of 
Title  VI,  the  Director  will  notify  the 
Assistant  Attorney  General  of  instances 
of  probable  noncompliance  determined 
as  the  result  of  application  reviews.  The 
opportunity  for  a  hearing  as  provided 
under  §  1040.113  is  applicable  to  this 
section. 

§  1040.5    Designation  of  responsible 
employee. 

(a)  Designation  of  responsible 
employee.  Each  recipient  shall  designate 
at  least  one  employee  to  coordinate  its 
efforts  to  carry  outs  its  responsibilities 
under  this  Part.  The  recipient  shall 
publish  the  name,  office  address  and 
telephone  number  of  the  employee  or 
employees  appointed  under  this 
paragraph. 

[bj  A  recipient  shall  display 
prominently,  in  reasonable  numbers  and 
places,  posters  which  state  that  the 
recipient  operates  a  prograia  or 
programs  subjeot  to  tiM 
Dcndiscriminatioa  provisions  of 
applicable  subparts,  summarize  those 
requirements,  note  availability  of 
information  regarding  this  Part  from  the 
recipient  and  DOE,  and  explain  briefly 
the  procedures  for  filing  a  complaint. 
Information  on  requirements  of  this  Part, 
complaint  procedures  and  the  rights  of 
beneficiaries  are  to  be  included  in 
handbooks,  manuals,  pamphlets,  and 
other  materials  which  are  ordinarily 
distributed  to  the  public  to  describe  the 
federally  assisted  programs  and  the 
requirements  for  participation  by 
recipients  and  beneficiaries.  To  the 
extent  that  recipients  are  required  by 
law  or  regulation  to  publish  or 
broadcast  program  information  in  the 
news  media,  the  recipient  shall  insure 
that  such  publications  and  broadcasts 
state  that  the  program  in  question  is  an 
equal  opportunity  program  or  otherwise 
indicate  that  discrimination  in  the 
program  is  prohibited  by  Federal  law. 

(c)  Where  a  significant  number  or 
proportion  of  the  population  eligible  to 
be  served  or  likely  to  be  directly 
affected  by  a  federally  assisted  program 
requires  service  or  information  in  a 
language  other  than  English  in  order  to 


be  informed  of  or  to  participate  in  the 
program,  the  recipient  shall  take 
reasonable  steps,  considering  the  scope 
of  the  program  and  size  and 
concentration  of  such  population,  to 
provide  information  in  appropriate 
languages  (including  braille)  to  such 
persons.  This  requirement  applies  to 
written  material  of  the  type  which  is 
ordinarily  distributed  to  the  public.  The 
Department  may  require  a  recipient  to 
take  additional  steps  to  carry  out  the 
intent  of  this  subsection. 

§1040.6    Notice. 

(a)  A  recipient  shall  take  appropriate, 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex  (where 
Sec.  16  or  Sec.  401  apply),  handicap,  or 
age.  The  notification  is  to  state,  where 
appropriate,  that  the  recipient  does  not 
discriminate  in  admission  or  access  to, 
and  treatment  of,  or  employment  in  its 
programs  and  activities  and  inform 
employees  of  their  rights  under  this  Part, 
The  notification  is  to  include  an 
identification  of  the  responsible 
employee  designated  under  §  1040.5.  A 
recipient  shall  make  the  initial 
notification  required  by  this  paragrepk 
withjs  IN)  days  of  tbe  •ffactive  date  of 
this  Part.  Methods  of  initial  and 
continuing  notificfltlon  may  indade  tiie 
posting  of  notices,  pnblioation  in 
newspapers  and  magazines,  placement 
of  notices  in  recipients'  publications, 
and  distribution  of  memoranda  or  other 
written  communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  subsection  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  subsection  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

(c)  The  provisions  of  §  1040.5(c)  to 
provide  information  in  appropriate 
languages  (including  braille),  apply  to 
this  section. 

§  1040.7    Remedial  and  affirmative  action 
and  self-evaluation. 

(a)  Remedial  action.  If  the  Director 
finds  that  a  recipient  has  discriminated 
against  persons  on  the  basis  of  race. 
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color,  national  origin,  sex,  handicap,  or 
age  in  any  program  or  activHy  receiving 
Federal  financial  assistance,  the 
recipient  shall  take  remedial  action  as 
the  Director  considers  necessary  to 
overcome  the  effects  of  the 
discrimination. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  race,  color,  national  origin,  sex, 
handicap,  or  age  in  any  program  or 
activity,  a  recipient  may  continue  a 
program  that  will  encourage 
participation  by  all  persons  regardless 
of  race,  color,  national  origin,  sex, 
handicap,  or  age. 

(c)  Self-evaluation.  Each  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  Part: 

(1)  Whenever  possible,  evaluate,  with 
the  assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  its  current  policies  and 
practices  and  the  effects  thereof  that  do 
not  or  may  not  meet  the  requirements  of 
this  Part; 

(2)  Modify  any  policies  and  practices 
which  do  not  or  may  not  meet  the 
requirements  of  this  Part;  and 

(3)  Take  appropriate  remedial  steps  to 
eliminate  the  effects  of  discrimination 
which  resulted  or  may  have  resulted 
from  adherence  to  these  questionable 
policies  and  practices. 

(d)  Availability  of  self-evaluation  and 
related  materials.  Recipient  shall 
maintain  on  file,  for  at  least  three  years 
following  its  completion,  the  evaluation 
required  under  paragraph  (c)  of  this 
section,  and  shall  provide  to  the 
Director,  upon  request,  a  description  of 
any  modifications  made  under 
paragraph  (c)(2)  of  this  section  and  of 
any  remedial  steps  taken  under  < 
paragraph  (c)(3)  of  this  section. 

§  1040.8    Effect  of  employment 
opportunity. 

■  Due  to  limited  opportunities  in  the 
past,  certain  protected  groups  may  be 
underrepresented  in  some  occupations 
or  professions.  A  recipient's  obligation 
to  comply  with  this  Part  is  not  alleviated 
by  use  of  statistical  information  which 
reflects  limited  opportunities  in  those 
occupations  or  professions. 

Subpart  B— Title  VI  of  the  Civil  Rights 
Act  of  1964;  Section  16  of  the  Federal 
Energy  Administration  Act  of  1974,  as 
Amended;  and  Section  401  of  the 
Energy  Reorganization  Act  of  1974 

§  1040.1 1    Purpose  and  application. 

(a)  The  purpose  of  this  subpart  is  to 
implement  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Title  VI)  and  the  pertinent 
regulations  of  DOE  so  that  no  person  in 


the  United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be 
excluded  from  participafion^in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  of  the  type  subject 
to  Title  VI.  This  subpart  also  implements 
Section  16  of  the  Federal  Energy 
Administration  Act  of  1974,  as  amended 
(Section  16)  and  Section  401  of  the 
Energy  Reorganization  of  1974  (Section 
401)  so  that  no  person  shall  be  excluded 
on  the  ground  of  sex  from  participation 
in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
progratn  or  activity  receiving  Federal 
financial  assistance  subject  to  Section 
16  or  401.  The  coverage  of  emplosonent 
practices  is  explained  in  §  1040.14. 

(b)  The  applicaUon  of  this  subpart  is 
to  delivery  of  services  by  and  the 
covered  employment  practices  of 
recipients  and  subrecipients 
administering,  participating  in,  or 
substantially  benefiting  from  any 
program  or  activity  receiving  Federal 
financial  assistance  under  laws 
administered  by  DOE  covered  by  Title 
VI.  In  addition  to  services  and 
employment  practices,  this  subpart 
applies  to  any  activities  of  recipients  or 
subrecipients  receiving  Federal  financial 
assistance  subject  to  Section  16  and 
Section  401.  i^  ^ 

§1040.12    Definitions. 

(a)  "Covered  employment"  means 
employment  practices  covered  by  Title 
VI,  Section  16  and  Section  401. 

(1)  Under  Title  VI,  such  practices  are 
those  which — 

(i)  exist  in  a  program  where  a  primary 
objective  of  the  Federal  financial 
assistance  is  to  provide  employment;  or 

(ii)  cause  discrimination  on  the  basis 
of  race,  color,  or  national  origin  with 
respect  to  beneficiaries  or  potential 
beneficiaries  of  the  assisted  program. 

(2)  Under  Section  16  and  Section  401, 
such  pracUces  include,  but  are  not 
limited  to,  employment  practices 
covered  by  Title  VI  when  alleging 
discrimination  on  the  basis  of  sex.  All 
employment  practices  of  a  recipient  or 
subrecipient  of  Federal  financial 
assistance  subject  to  Section  16  and 
Section  401  are  covered  employment 
practices. 

(b)  "Title  VI"  refers  to  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d 
et  seq.  which  prohibits  discrimination  on 
the  ground  of  race,  color  or  national 
origin  in  programs  and  activities 
receiving  Federal  financial  assistance. 
The  definitions  set  forth  in  §  1040.3  of 
Subpart  A  to  the  extent  not  inconsistent 
with  this  subpart,  are  applicable  to  and 
incorporated  into  this  subpart. 


§1040.13    Discrimination  prohNrttMl 

(a)  General.  No  person  in  the  United 
States  shall  be  excluded  on  the  ground 
of  race,  color,  national  origin,  or  sex 
(when  covered  by  Section  16  or  Section 
401),  from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  to 
which  this  subpart  applies. 

(b)  Specific  discriminatory  action 
prohibited.  A  recipient  under  any 
program  to  which  this  subpart  applies 
may  not,  directly  or  through  contractual 
or  other  arrangements,  on  the  ground  of 
race,  color,  national  origin  or  sex  (when 
covered  by  Section  16  or  Section  401): 

(1)  Deny  any  individual  any 
disposition,  service,  financial  aid,  or 
benefit  provided  under  the  program; 

(2)  Provide  any  disposition,  service, 
financial  aid,  or  benefit  to  an  individual 
which  is  different,  or  is  provided  in  a 
different  manner,  from  that  provided  to 
others  under  the  program; 

(3)  Subject  an  individual  to 
segregation  or  separate  treatment  in  any 
matter  related  to  his/her  receipt  of  any 
disposition,  service,  financial  aid,  or 
benefit  under  the  program; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  disposition,  service,  financial  aid,  or 
benefit  under  the  program; 

(5)  Treat  an  individual  differently 
from  others  in  determiniiig  whether  such 
individual  satisfies  any  admission, 
enrollment,  quota,  eligibility, 
membership,  or  other  requirement  or 
condition  which  individuals  must  meet 
in  order  to  be  provided  any  disposition, 
service,  financial  aid,  function  or  benefit 
provided  imder  the  program; 

(6)  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through  the 
provision  of  services  or  otherwise  afford 
such  individual  an  opportunity  to  do  so 
which  is  different  bom  that  afforded 
others  under  the  program  (including  the 
opportimity  to  participate  in  the  program 
as  an  employee  but  only  to  the  extent 
set  forth  in  Sec.  1040.14  of  this  subpart); 
or 

(7)  Deny  a  person  the  opportimity  to 
participate  as  a  member  of  a  planning  or 
advisory  body  which  is  an  integral  part 
of  the  program. 

(c)  A  recipient,  in  determining  the  type 
of  Federal  fmancial  assistance  (i.e., 
disposition,  services,  financial  aid, 
benefits,  or  facilities)  which  will  be 
provided  under  any  program,  or  the 
class  of  individuals  to  whom,  or  the 
situations  in  which  the  assistance  will 
be  provided,  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  individuals  to 
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discrimliiatifin  because  of  their  race, 
color,  nationa]  origin,  or  sex  (when 
covered  by  Section  16  and  Section  401) 
or  have  the  effect  of  defeating  or 
substantially  impairing  accomplishment 
of  the  program  objectives  with  respect 
to  individuals  of  a  particular  race,  color, 
national  origin,  or  sex  (when  covered  by 
Section  16  or  Section  401]. 

(d)  In  determining  the  site  or  location 
of  facilities,  a  rec4>ient  or  applicant  may 
not  make  selections  with  the  purpose  or 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination 
because  of  race,  color,  national  origin,  or 
sex  (when  covered  by  Section  16  or  401) 
or  with  the  purpose  or  effect  of  defeating 
or  substantially  impairing  the 
accomplishment  of  the  objectives  of 
Title  VI  or  this  subpart 

(e)  For  the  purpose  of  this  section,  the 
disposition,  services,  financial  aid.  or 
benefits  provided  under  a  program 
receiving  Federal  financial  assistance 
include  any  portion  of  any  program, 
function,  or  activity  conducted  by  a 
recipient  of  Feder^  financial  assistance 
in  which  the  program,  function,  or 
activity  is  direcUy  or  indirectiy 
improved,  enhanced,  enlarged,  or 
benefited  by  the  Federal  financial 
assistance  or  by  which  the  recipient 
makes  use  of  any  facility,  equipment  or 
property  provided  mth  the  aid  of 
Federal  financial  assistance. 

(f)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  and  in  S  1040.14  of  this 
subpart  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

(g)  Exemptions — Exclusion  from 
programs  for  protected  groups.  An 
individual  is  not  to  be  considered 
subjected  to  discrimination  by  reason  of 
his/her  exclusion  from  the  benefits  of  a 
program  limited  to  individuals  of  a 
particular  race,  color,  national  origin  or 
sex  different  from  his/hers  when  the 
exclusion  is  provided  for  or  required  by 
Federal  law,  for  example,  programs 
funded  exclusively  to  serve  on- 
reservation  Indians. 

§  1040.14    Covered  employmenL 

[a]  Employment  practices.  (1) 
Whenever  a  primary  objective  of  the 
Federal  financial  assistance  to  a 
program  to  which  this  subpart  applies  is 
to  provide  employment,  a  recipient  of 
the  assistance  may  not  (directly  or 
through  contractual  or  other 
arrangements)  subject  any  individual  to 
discrimination  on  Uie  grounds  of  race, 
color,  national  origin,  or  sex  (when 
covered  by  Section  16  and  Section  401] 
in  its  employment  practices  under  the 
program  (including  recruitment  or 


recruitment  advertising,  employment, 
layoff,  or  termination,  upgrading, 
demotion  or  transfer,  training, 
participation  in  upward  mobility 
programs,  rates  of  pay  or  other  forms  of 
compensation,  and  use  of  facilities). 
This  prohibition  also  applies  to 
programs  where  the  primary  objective  of 
the  Federal  financial  assistance  is — 

(i)  To  assist  individuals  through 
employment  to  meet  expenses  incident 
to  the  commencement  or  continuation  of 
their  education  or  training: 

(ii)  To  provide  work  experience  which 
contributes  to  the  education  or  training 
of  the  individuals  involved; 

(iii)  To  reduce  the  unemployment  of 
individuals  or  to  help  them  through 
employment  to  meet  subsistence  needs; 
or 

(iv)  To  provide  employment  to 
individuals  who,  because  of  handicaps, 
cannot  be  readily  absorbed  in  the 
competitive  labor  market.  The 
requirements  applicable  to  construction 
under  any  such  program  are  to  be  those 
specified  in  or  under  Part  III  of 
Executive  Order  11246,  as  amended,  or 
any  Executive  Order  which  supersedes 
it. 

(2)  In  regard  to  Federal  financial 
assistance  which  does  not  have 
provision  of  employment  as  a  primary 
objective,  the  provisions  of  paragraph 
(a)(1)  of  this  section  apply  to  the 
employment  practices  of  the  recipient  if 
discrimination  on  the  ground  of  race, 
color,  national  origin,  or  sex  (when 
covered  by  Section  16  or  Section  401]  in 
such  employment  practices  tends  to 
exclude  persons  from  participation  in, 
deny  them  the  benefits  of,  or  subject 
them  to  discrimination  under  the 
program  receiving  Federal  financial 
assistance.  In  any  such  case,  the 
provisions  of  paragraph  (a)(1)  of  this 
section  apply  to  the  extent  necessary  to 
assure  equality  of  opportimity  to  and 
nondiscriminatory  treatment  of 
beneficiaries. 

(3)  Paragraph  (a)(1)  also  applies  to 
covered  employment  as  defined  in 

S  1040.12(a)(2). 

(b)  Enforcement  of  Title  VI 
compliance  with  respect  to  covered 
employment  practices  is  not  to  be 
superseded  by  State  or  local  merit 
systems  relating  to  the  employment 
practices  of  the  same  recipient. 

Subpart  C— Nondiscrimination  on  the 
Basis  of  Sex— Titie  IX  of  the  Education 
Amendments  of  1972,  as  Amended 

§  1040.21    Purpose. 

The  pmpose  of  this  subpart  is  to 
Implement  Title  K  of  the  Education 
Amendments  of  1972,  Pub.  L  92-318,  as 
amended  by  Pub.  L  93-568,  and  Pub.  L. 


94-482,  which  is  designed  to  eliminate 
(with  certain  exceptions]  discrimination 
on  the  basis  of  sex  in  any  education 
program  or  activity  receiving  Federal 
financial  assistance,  whether  or  not  the 
program  or  activity  is  offered  or 
sponsored  by  an  educational  institution 
as  defined  in  this  subpart. 

S  1040.22    Application. 

Except  as  provided  in  §  1040.25, 
§  1040.26,  and  S  1040.27,  this  subpart 
applies  to  every  recipient  and  to  each 
education  program  or  activity  operated 
by  the  recipient  which  receives  or 
benefits  fix)m  Federal  financial 
assistance.    - 

f  1040.23    Definitions. 

(a)  "Tide  IX"  means  Tide  DC  of  the 
Education  Amendments  of  1972.  Pub.  L 
92-318,  as  amended  by  Sec.  3  of  Pub.  L 
93-568,  88  Stat.  1855.  (except  Sec.  904 
and  Sec.  906  of  the  Amendments),  20 
U.S.C.  Sees.  1681, 1682, 1683, 1685,  and 
168& 

(b)  "Educational  Institution"  means  a 
local  educational  agency  (LE.A.)  as 
defined  by  Section  801(f)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  881],  a  pre-school. 
a  private  elementary  or  secondary 
school,  or  an  applicant  or  recipient  of 
the  type  defined  by  subsections  (c),  (d), 
(e),  or  (f)  of  this  section. 

(c)  "Institution  of  graduate  higher 
education"  means  an  institution  which: 

(1)  Offers  academic  study  beyond  the 
bachelor  of  arts  or  bachelor  of  science 
degree,  whether  or  not  leading  to  a 
certificate  of  any  higher  degree  in  the 
liberal  arts  and  sciences;  or 

(2)  Awards  any  degree  in  a 
professional  field  beyond  the  first 
))rofessional  degree  (regardless  of 
whether  the  first  professional  degree  in 
the  field  is  awarded  by  an  institution  of 
undergraduate  higher  education  or 
professional  education);  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinarily  for  the  purpose  of  facilitating 
research  by  persons  who  have  received 
the  highest  graduate  degree  in  any  field 
of  study. 

(d)  "Institution  of  undergraduate 
higher  education"  means: 

(1)  An  institution  offering  at  least  two, 
but  less  than  four  years  of  college  level 
study  beyond  the  high  school  level 
leading  to  a  diploma  or  an  associate 
degree  or  wholly  or  principally 
creditable  toward  a  baccalaureate 
degree;  or 

(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate  degree; 
or 
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(3)  An  agency  or  body  which  certifies 
credentials  or  offers  degrees,  but  which 
may  or  may  not  offer  academic  study. 

(ej  "Institution  of  professional 
education"  means  an  institution  (except 
any  institution  of  undergraduate  higher 
education)  which  offers  a  program  of 
academic  study  that  leads  to  a  first 
professional  degree  in  a  field  for  which 
there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
United  States  Commissioner  of 
Education. 

(f)  "Institution  of  vocational 
education"  means  a  school  or  institution 
(except  an  institution  of  professional, 
graduate,  or  undergraduate  higher 
education)  which  has  as  its  primary 
purpose  preparation  of  students  to 
pursue  a  technical,  skilled,  or  semi- 
skilled occupation  or  trade,  or  to  pursue 
study  in  a  technical  field,  whether  or  not 
the  school  or  institution  offers 
certificates,  diplomas,  or  degrees  and 
whether  or  not  it  offers  full  time  study. 

(g)  "Administratively  separate  unit" 
means  a  school,  department,  or  college 
of  an  educational  institution  (other  than 
a  local  educational  agency),  admission 
to  which  is  independent  of  admission  to 
any  other  component  of  the  institution. 

(h)  "Admission"  means  selection  for 
part-time,  full-time,  special,  associate, 
transfer,  exchange,  or  any  other 
enrollment,  membership,  or 
matriculation  in  or  at  an  education 
program  or  activity  operated  by  a 
recipient. 

(i)  "Student"  means  a  person  who  has 
gained  admission. 

(j)  "Transition  plan"  means  a  plan 
subject  to  the  approval  of  the  United 
States  Commissioner  of  Education  under 
Sec.  901(a)(2)  of  the  Education 
Amendments  of  1972,  under  which  an 
educational  institution  operates  in 
making  the  transition  from  being  an 
educational  institution  which  admits 
only  students  of  one  sex  to  being  one 
which  admits  students  of  both  sexes 
without  discrimination.  The  definitions 
set  forth  in  §  1040.3  of  Subpart  A  of  this 
Part,  to  the  extent  not  inconsistent  with 
this  subpart,  are  made  applicable  to  and 
incorporated  into  this  subpart. 

§  1040.24    Effects  of  Other  Requirements. 

(a)  Effect  of  other  Federal  provisions. 
The  obligations  imposed  by  this  subpart 
are  independent  of,  and  do  not  alter, 
obligations  not  to  discriminate  on  the 
basis  of  sex  imposed  by  Titie  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C,  Sec. 
2000e,  et  seg.];  Executive  Order  11246.  as 
amended;  Sec.  799A  and  Sec.  845  of  the 
Public  Health  Service  Act  (42  U.S.C. 
295h-9  and  298b-2);  tiie  Equal  Pay  Act 
(29  U.S.C.  206  and  206((1);  and  any  other 
Act  of  Congress  or  Federal  regulation. 


(b)  Effect  of  state  or  local  law  or  other 
requirements.  The  obligation  to  comply 
with  this  subpart  is  not  obviated  or 
alleviated  by  any  State  or  local  law  or 
other  requirement  which  would  render 
any  applicant  or  student  ineligible,  or 
limit  the  eligibility  of  any  apphcant  or 
student,  on  the  basis  of  sex,  to  practice 
any  occupation  or  profession. 

(c)  Effect  of  rules  or  regulations  of 
private  organizations.  The  obligation  to 
comply  with  this  subpart  is  not  obviated 
or  alleviated  by  any  rule  or  regulation  of 
any  organization,  club,  athletic  or  other 
league  or  association,  which  would 
render  any  applicant  or  student 
ineligible  to  participate  or  limit  the 
eligibility  or  participation  of  any 
applicant  or  student,  on  the  basis  of  sex, 
in  any  education  program  or  activity 
operated  by  a  recipient  and  which 
receives  or  benefits  from  Federal 
financial  assistance. 

§  1040.25    Educational  institutions 
controlled  by  religious  organizations. 

(a)  Application.  This  subpart  does  not 
apply  to  an  educational  institution 
which  is  controlled  by  a  religious 
organization  to  the  extent  that 
application  of  this  subpart  would  not  be 
consistent  with  the  religious  tenets  of 
such  an  organization. 

(b)  Exemption.  An  educational 
institution  which  wishes  to  claim  the 
exemption  set  forth  in  paragraph  (a)  of 
this  section  is  to  do  so  by  submitting,  in 
writing,  to  the  Director  a  statement  by 
the  highest  ranking  official  of  the 
institution  identifying  the  provisions  of 
this  subpart  which  conflict  with  a 
specific  tenet  of  the  religious 
organization. 

§  1040.26    Military  and  merchant  marine 
educational  Institutions. 

This  subpart  does  not  apply  to  an 
educational  institution  whose  primary 
purpose  is  the  training  of  individuals  for 
military  service  of  the  United  States  or 
for  the  merchant  marine. 

§  1040.27"  Membership  practices  of  certain 
organizations. 

(a)  Social  fraternities  and  sororities. 
This  subpart  does  not  apply  to  the 
membership  practices  of  social 
fraternities  and  sororities  which  are 
exempt  from  taxation  under  Sec.  501(a) 
of  the  Internal  Revenue  Code  of  1954, 
the  active  membership  of  which  consists 
primarily  of  students  in  attendance  at 
institutions  of  higher  education. 

(b)  Y.M.C.A..  Y.W.C.A.,  Giri  Scouts. 
Boy  Scouts,  and  Camp  Fire  Girls.  This 
subpart  does  not  apply  to  the 
membership  practices  of  the  Young 
Men's  Christian  Association,  the  Young 
Women's  Christian  Association,  the  Girl 


Scouts,  the  Boy  Scouts,  and  the  Camp 
Fire  Girls. 

(c)  Voluntary  youth  service 
organizations.  This  subpart  does  not 
apply  to  the  membership  practices  of 
voluntary  youth  service  organizations 
which  are  exempt  from  taxation  under 
Sec.  501(a)  of  the  Internal  Revenue  Code 
of  1954,  the  membeiehip  of  which  has 
been  traditionally  limited  to  members  of 
one  sex  and  principally  to  persons  of 
less  than  nineteen  years  of  age. 

§  1040.28    Admissions. 

(a)  Admission  to  education 
institutions  prior  to  June  24. 1973  are  not 
covered  by  this  subpart. 

(b)  Administratively  separate  units. 
For  the  purposes,  only,  of  this  section. 
§  1040.28  and  §  1040.29,  each 
administratively  separate  imit  shall  be 
deemed  to  be  an  educational  institution. 

(c)  Application  of  §  1040.31  through 
§  1040.33.  Except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section. 

§  1040.31  through  §  1040.33  apply  to  each 
recipient.  A  recipient  to  which  S  1040.31 
through  §  1040.33  apply  shall  not 
discriminate  on  the  basis  of  sex  in 
admission  or  recruitment  in  violation  of 
those  sections. 

(d)  Educational  institutions.  Except  as 
provided  in  paragraph  (e)  of  this  section 
as  to  recipients  which  are  educational 
institutions,  S  1040.31  through  S  1040.33 
apply  only  to  institutions  of  vocational 
education,  professional  education, 
graduate  higher  education,  and  public 
institutions  of  undergraduate  higher 
education. 

(e)  Public  institutions  of 
undergraduate  higher  education.  Section 
1040.31  tiu-ough  §  1040.33  do  not  apply  to 
any  public  institutions  of  undergraduate 
higher  education  which,  traditionally 
and  continually  from  its  estabUshment, 
has  had  a  policy  of  admitting  only 
students  of  one  sex. 

§  1040.29    Educational  Institutions  eligible 
to  submit  transition  plans. 

(a)  Application.  This  section  applies 
to  each  educational  institution  to  which 
§  1040.31  tiu-ough  §  1040.33  apply  which: 

(1)  Admitted  only  students  of  one  sex 
as  regular  students  as  of  June  23, 1972; 
or 

(2)  Admitted  only  students  of  one  sex 
as  regular  stiidents  as  of  June  23, 1965, 
but  after  that  admitted  as  regular 
students  individuals  of  the  sex  not 
admitted  prior  to  June  23. 1965. 

(b)  Provision  for  transition  plans.  An 
educational  institution  to  which  this 
section  appHes  is  not  to  discriminate  on 
the  basis  of  sex  in  admission  or 
recruitment  in  violation  of  $  1040.31 
through  §  1040.33  unless  it  is  carrying 
out  a  transition  plan  approved  by  the 
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United  States  Commissioner  of 
Education  as  described  in  §  1040.30, 
which  plan  provides  for  the  elimination 
of  discrimination  by  the  earliest 
practicable  date  but  in  no  event  later 
than  90  days  following  final  publication 
of  this  regulation. 

§1040.30    Transition  plans. 

(a)  Submission  of  plans.  Any 
institution  to  which  Sec.  1040.28  applies 
and  which  is  composed  of  more  than 
one  administratively  separate  unit  may 
submit  either  a  single  transition  plan 
applicable  to  all  units  or  separate 
transition  plans  applicable  to  each  unit. 

(b)  Content  of  plans.  In  order  to  be 
approved  by  the  United  States 
Commissioner  of  Education,  a  transition 
plan  is  to: 

(1)  State  the  name,  address,  and 
Federal  Interagency  Committee  on 
Education  (FICE)  Code  of  the 
educational  institution  submitting  the 
plan,  the  administratively  separate  units 
to  which  the  plan  is  applicable,  the 
name,  address,  and  telephone  number  of 
the  person  to  whom  questions 
concerning  the  plan  may  be  addressed. 
The  person  who  submits  the  plan  shall 
be  the  chief  administrator  or  president 
of  the  institution,  or  another  individual 
legally  authorized  to  bind  the  institution 
to  all  actions  set  forth  in  the  plan. 

(2]  State  whether  the  educational 
institution  or  administratively  separate 
unit  admits  students  of  both  sexes  as 
regular  students  and,  if  so,  when  it 
began  to  do  so. 

(3)  Identify  and  describe,  with  respect 
to  the  educational  institution  or 
administratively  separate  unit,  any 
obstacles  to  admitting  students  without 
discrimination  on  the  basis  of  sex. 

(4)  Describe  in  detail  the  steps 
necessary  to  eliminate  as  soon  as 
practicable  each  obstacle  indentified 
and  indicate  the  schedule  for  taking 
these  steps  and  the  individual 
responsible  for  their  implementation. 

(5)  Include  estimates  of  the  number  of 
students,  by  sex,  expected  to  apply  for, 
be  admitted  to,  and  enter  each  class 
during  the  period  covered  by  the  plan. 

(c)  Nondiscrimination.  No  policy  or 
practice  of  a  recipient  to  which  §  1040.29 
applies  is  to  result  in  treatment  of 
applicants  to,  or  students  of,  the 
recipient  in  violation  of  §  1040.31 
through  §  1040.33  unless  such  treatment 
is  necessitated  by  an  obstacle  identified 
in  paragraph  (b](3]  of  this  section  and  a 
schedule  for  eliminating  that  obstacle 
has  been  provided  as  required  by 
paragraph  (b)(4)  of  this  section. 

(d)  Effects  of  past  exclusion.  To 
overcome  the  effects  of  past  exclusion  of 
students  on  the  basis  of  sex,  each 
educationcd  institutian  to  which 


S  1040.29  applies  is  to  include  in  its 
transition  plan  and  implement  specific 
steps  designed  to  encourage  individuals 
of  the  previously  excluded  sex  to  apply 
for  admission  to  the  institution.  The 
steps  are  to  include  instituting 
recruitment  programs  which  emphasize 
the  institution's  commitment  to  enrolling 
students  of  the  sex  previously  excluded. 

§  1040.31    Discrimination  on  the  liasis  of 
sex  in  admission  and  recruitment 
prohibited:  admission. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
by  any  recipient  to  which  §  1040.31, 

§  1040.32,  and  §  1040.33  apply,  except  as 
provided  in  §  1040.29  and  S  1040.30. 

(b)  Specific  prohibitions.  (1)  In 
determining  whether  a  person  satisfies 
any  policy  or  criterion  for  admission,  or 
in  making  any  offer  of  admission,  a 
recipient  to  which  §  1040.31,  §  1040.32, 
and  §  1040.33  apply  shall  not— 

(i]  Give  preference  to  one  person  over 
another  on  the  basis  of  sex,  by  ranking 
applicants  separately  on  that  basis,  or 
otherwise; 

(ii)  Apply  numerical  limitations  upon 
the  number  or  proportion  of  persons  of 
either  sex  who  may  be  admitted;  or 

(iii)  Deny  an  equal  opportunity  for 
admission  on  the  basis  of  sex. 

(2]  A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
admission  which  has  a  disproportionate 
adverse  effect  on  persons  on  tlie  basis  of 
sex  unless  the  use  of  the  test  or  criterion 
is  shown  to  predict  validly  success  in 
the  education  program  or  activity  and 
alternative  tests  or  criteria  which  do  not 
have  a  disproporiionate  adverse  affect 
are  shown  to  be  unavailable. 

(c)  Prohibitions  relating  to  marital  or 
parental  status.  In  determining  whether 
a  person  satisfies  any  policy  or  criterion 
for  admission,  or  in  making  any  offer  of 
admission,  a  recipient  to  which 

§  1040.31.  §  1040.32,  and  §  1040.33  apply: 

(1)  Shall  not  apply  any  rule 
concerning  the  actual  or  potential 
parental,  family,  or  marital  status  of  a 
student  or  applicant  which  treats 
persons  differently  on  the  basis  of  sex; 

(2)  Shall  not  discriminate  against  or 
exclude  any  persons  on  the  basis  of 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom,  or 
establish  or  follow  any  rule  or  practice 
which  discriminates  or  excludes; 

(3)  Shall  treat  disabilities  related  to 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom  in  the 
same  manner  and  under  the  same 
policies  as  any  other  temporary 
disability  or  physical  condition;  or 

(4)  Shall  not  make  pre-admission 
inquiry  as  to  the  marital  status  of  an 


applicant  for  admission,  including 
whether  such  appHcaht  is  "Miss"  or 
"Mrs."  A  recipient  may  make  pre- 
admission inquiry  as  to  the  sex  of  an 
applicant  for  admission  but  only  if  the 
inquiry  is  made  equally  of  applicants  of 
both  sexes  and  if  the  results  of  the 
inquiry  are  not  used  in  connection  with 
discrimination  prohibited  by  this 
subpart. 

§  1040.32    Preference  In  admlseion. 
A  recipient  to  which  §  1040.31, 
§  1040.32,  and  §  1040.33  apply  shall  not 
give  preference  to  applicants  for 
admission  on  the  basis  of  attendance  at 
any  educational  institution  or  other 
school  or  entity  which  admits  as 
students  or  predominantly  members  of 
one  sex  if  the  giving  of  such  preference 
has  the  effect  of  discriminating  on  the 
basis  of  sex  in  violation  of  §  1040.31, 
§  1040.32,  and  §  1040.33. 

§  1040.33    RecruitmenL 

(a)  Nondiscriminatory  recruitment.  A 
recipient  to  which  §  1040.31,  §  1040.32, 
and  §  1040.33  apply  shall  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  and  admission  of  students. 
A  recipient  may  be  required  to 
undertake  additional  recruitment  efforts 
for  one  sex  as  remedial  action  under 

§  1040.7(a)  and  may  choose  to  undertake 
these  efforts  as  affirmative  action  under 
§  1040.7(b). 

(b)  Recruitment  at  certain  institutions. 
A  recipient  to  which  §  1040.31,  §  1040.32. 
and  §  1040.33  apply  shall  not  recruit 
primarily  or  exclusively  at  educational 
institutions,  schools,  or  entities  which 
admit  as  students  only  or  predominantly 
members  of  one  sex,  if  these  actions 
have  the  effect  of  discriminating  on  the 
basis  of  sex  in  violation  of  §  1040.31, 

§  1040.32,  and  §  1040.33. 

§  1040.34    Education  programs  and 
activities. 

(a)  General  Except  as  provided 
elsewhere  in  this  subpart,  no  person 
shall,  on  the  basis  of  sex,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  imder  any  academic, 
extracurricular,  research,  occupational 
training,  or  other  education  program  or 
activity  operated  by  a  recipient  which 
receives  or  benefits  from  Federal 
financial  assistance.  This  subpart  does 
not  apply  to  actions  of  a  recipient  in 
connection  with  admission  of  its 
students  to  an  education  program  or 
activity  of — 

(1)  A  recipient  to  which  §  1040.31. 

§  1040.32,  and  §  1040.33  do  not  apply;  or 

(2)  An  entity,  not  a  recipient,  to  which 
S  1040.31,  !  1040.32,  and  {  1040.33  would 
not  apply  if  the  entity  were  a  recq)lent. 
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(b)  Specific  prohibitions.  Except  as 
provided  in  §  1040.34  through  §  1040.45. 
in  providing  any  aid,  benefit,  or  service 
to  a  student,  a  recipient  shall  not,  on  the 
basis  of  sex — 

(1)  Treat  one  person  differently  from 
another  in  determining  whether  the 
person  satisfies  any  requirement  or 
condition  for  the  provision  of  the  aid, 
benefit,  or  service; 

(2)  Provide  different  aid,  benefits,  or 
services  or  provide  aid.  benefits,  or 
services  in  a  different  manner, 

(3J  Deny  any  person  any  such  aid, 
benefit,  or  service; 

(4)  Subject  any  person  to  separate  or 
different  rules  of  behavior,  sanctions,  or 
other  treatment; 

(5)  Discriminate  against  any  person  in 
the  application  of  any  rules  of 
appearance; 

(6)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
applicant,  including  eligibility  for  in- 
state fees  and  tuition; 

(7)  Aid  or  perpetuate  discrimination 
against  any  person  by  providing 
significant  assistance  to  any  agency, 
organization,  or  person  which 
discriminates  on  the  basis  of  sex  in 
providing  any  aid,  benefit  or  service  to 
students  or  employees; 

(8)  Otherwise  limit  any  person  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(c)  Assistance  administered  by  a 
recipient  educational  institution  to 
study  at  a  foreign  institution.  A  recipient 
educational  institution  may  administer 
or  assist  in  the  administration  of 
scholarships,  fellowships,  or  other 
awards  established  by  foreign  or 
domestic  wills,  trusts,  or  similar  legal 
instruments,  or  by  acts  of  foreign 
goverimtients  and  restricted  to  members 
of  one  sex,  which  are  designed  to 
provide  opportunities  to  study  abroad, 
and  which  are  awarded  to  students  who 
are  already  matriculating  at  or  who  are 
graduates  of  the  recipient  institution.  A 
recipient  educational  institution  which 
administers  or  assists  in  the 
administration  of  such  scholarships, 
fellowships,  or  other  awards  which  are 
restricted  to  members  of  one  sex  must 
provide,  or  otherwise  make  available, 
reasonable  opportimities  for  similar 
studies  for  members  of  the  other  sex. 
Such  opportunities  may  be  derived  from 
either  domestic  or  foreign  sources. 

(d)  Programs  not  operated  by 
recipient.  (1)  This  paragraph  applies  to 
recipients  which  require  participation  by 
any  applicant  or  student  in  any 
education  program  or  activity  not 
operated  wholly  by  the  recipient,  or 
which  facilitates,  permits,  or  considers 
participation  in  educational  consortia 


and  cooperative  employment  and 
student-teaching  assignments. 

(2)  The  recipient: 

(i)  Shall  develop  and  implement  a 
procedure  designed  to  assure  itself  that 
the  operator  or  sponsor  of  such  other 
education  program  or  activity  takes  no 
action  affecting  any  applicant,  student, 
or  employee  of  the  recipient  which  this 
subpart  would  prohibit  the  recipient 
from  taking:  and 

(ii)  Shall  not  facilitate,  require,  permit, 
or  consider  participation  if  such  action 
occurs. 

§1040.35    Housing. 

• 

(a)  General  A  recipient  shall  not,  on 
the  basis  of  sex,  apply  different  rules  or 
regulations,  impose  different  fees  or 
requirements,  or  offer  different  services 
or  benefits  related  to  housing,  except  as 
provided  in  this  section  (including 
housing  provided  only  to  married 
students). 

(bj  Housing  provided  by  recipient.  (1) 
a  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 

(2)  Housing  provided  by  a  recipient  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex,  shall  be  as  a  whole: 

(i)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  applying 
for  such  housing;  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student. 

(c)  Other  housing.  (1)  A  recipient  shall 
not,  on  the  basis  of  sex,  administer 
different  policies  or  practices  concerning 
occupancy  by  its  students  of  housing 
other  than  provided  by  the  recipient. 

(2)  A  recipient  which,  through 
solicitation,  listing,  approval  of  housing, 
or  otherwise,  assists  any  agency, 
organization,  or  person  in  making 
housing  available  to  any  of  its  students, 
shall  take  reasonable  action  as  may  be 
necessary  to  assure  itself  that  housing 
as  is  provided  to  students  of  one  sex, 
when  compared  to  that  provided  to 
students  of  the  other  sex,  is  as  a  whole: 

(i)  Proportionate  in  quantity;  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student.  A  recipient  may  render  this 
assistance  to  any  agency,  organization, 
or  person  which  provides  all  or  part  of 
such  housing  to  students  only  of  one 
sex. 

§  104.36    Comparable  facilities. 

A  recipient  may  provide  separate 
toilet,  locker  room,  and  shower  facilities 
on  the  basis  of  sex,  but  the  facihties 
provided  for  students  of  one  sex  are  to 
be  comparable  to  the  facilities  provided 
for  students  of  the  other  sex. 


§1040.37    Access  to  course  offerings. 

A  recipient  shall  not  provide  any 
course  or  otherwise  carry  out  any  of  its 
education  program  or  activity  separately 
on  the  basis  of  sex,  or  require  or  refuse 
participation  by  any  of  its  students  on 
that  basis,  including  health,  physical 
education,  industrial,  business, 
vocational,  technical,  home  economics, 
music,  and  adult  education  courses. 

(a)  With  respect  to  classes  and 
activities  in  physical  education  at  the 
elementary  school  level,  the  recipient 
shall  comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  one  year  from  the  effective 
date  of  this  regulation. 

(b)  This  section  does  not  prohibit 
grouping  of  students  in  physical 
education  classes  and  activities  by 
ability  as  asessed  by  objective 
standards  of  individual  performance 
developed  and  applied  without  regard  to 
sex. 

(c)  This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  wrestling,  boxing, 
rugby,  ice  hockey,  football,  basketball, 
and  other  sports,  the  purpose  or  major 
activity  of  which  involves  bodily 
contact. 

(d)  Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physical 
education  class  has  an  adverse  effect  on 
members  of  one  sex,  the  recipient  shall 
use  appropriate  standards  which  do  not 
have  that  effect. 

(e)  Portions  of  classes  in  elementary 
and  secondary  schools  which  deal 
exclusively  with  human  sexuality  may 
be  conducted  in  separate  sessions  for 
boys  and  girls. 

(f)  Recipients  may  make  requirements 
based  on  vocal  range  or  quality  which 
may  result  in  a  chorus  or  choruses  of 
one  or  predominantiy  one  sex. 

§  1040.38    Access  to  schools  operated  by 
LEAs. 

A  recipient  which  is  a  local 
educational  agency  shall  not,  on  the 
basis  of  sex,  exclude  any  person  from 
admission  to — 

(a)  Any  institution  of  vocational* 
education  operated  by  the  recipient;  or 

(b)  Any  other  school  or  educational 
unit  operated  by  the  recipient,  unless  the 
recipient  otherwise  makes  available  to  a 
person,  under  the  same  poUcies  and 
criteria  of  admission,  courses,  services, 
and  facilities  comparable  to  each 
course,  service,  and  facility  offered  in  or 
through  the  schools. 

§  1040.39    Counseling  and  use  of  appfelsal 
and  counseling  materials. 

(a)  Counseling.  A  recipient  shall  not 
discriminate  against  any  person  on  the 
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basis  of  sex  in  counseling  or  guidance  of 
students  or  applicants  for  admission. 

(b)  Use  of  appraisal  and  counseling 
materials.  A  recipient  which  uses  testing 
or  other  materials  for  appraising  or 
counseling  students  shall  not  use 
different  materials  for  students  on  the 
basis  of  their  sex  or  use  materials  which 
permit  or  require  different  treatment  of 
students  on  the  basis  of  sex  unless  the 
different  materials  cover  the  same 
occupations  and  interest  areas  and  use 
of  the  different  materials  is  shown  to  be 
essential  to  eliminate  sex  bias. 
Recipients  shall  develop  and  use 
internal  procedures  for  ensuring  that 
materials  do  not  discriminate  on  the 
basis  of  sex.  Where  the  use  of  a 
counseling  test  or  other  instrument 
results  in  a  substantially 
disproportionate  number  of  members  of 
one  sex  in  any  particular  course  of  study 
or  classification,  the  recipient  shall  take 
action  to  assure  itself  that  the 
disproportion  is  not  the  result  of 
discrimination  in  the  instrument  or  its 
apphcation. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substantially 
disproportionate  number  of  individuals 
of  one  sex.  the  recipient  shall  take 
action  to  assiu-e  itself  that  the 
disproportion  is  not  the  result  of 
discrimination  on  the  basis  of  sex  in 
counseling,  appraisal  materials,  or  by 
counselors. 

{1040.40    Financial  Assistance. 

(a)  General.  Except  as  provided  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  in  providing  financial  assistance 
to  any  of  its  students,  a  recipient  shall 
not: 

(1)  On  the  basis  of  sex,  provide 
different  amounts  or  types  of  assistance, 
limit  eligibility  for  assistance  which  is  of 
any  particular  type  or  source,  apply 
different  criteria,  or  otherwise 
discriminate; 

(2)  Through  solicitation,  listing, 
approval,  provision  of  facilities  or  other 
services,  assist  any  foundation,  trust, 
agency,  organization,  or  person  which 
provides  assistance  to  any  of  the 
recipient's  students  in  a  manner  which 
discriminates  on  the  basis  of  sex;  or 

(3)  Apply  any  rule  or  assist  in 
apphcation  of  any  rule  concerning 
eligibility  for  assistance  which  treats 
persons  of  one  sex  different  &om 
persons  of  the  other  sex  with  regard  to 
marital  or  parental  status. 

(b)  Financial  aid  established  by 
certain  legal  instruments.  [1]  A  recipient 
may  administer  or  assist  in  Oie 
administration  of  scholarships, 
fellowships,  or  other  forms  of  financial 
assistance  estabUshed  pursuant  to 


domestic  or  foreign  wills,  trusts, 
bequests,  or  similar  legal  instruments  or 
by  acts  of  a  foreign  government  which 
require  that  awards  be  made  to 
members  of  a  particular  sex  specified  in 
those  documents  provided  that  the 
overall  effect  of  the  award  of  such  sex- 
restricted  scholarships,  fellowships  and 
other  forms  of  financial  assistance  does 
not  discriminate  on  the  basis  of  sex. 

(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
paragraph  (b)(1)  of  this  section, 
recipients  shall  develop  and  use 
procedures  under  which: 

(i)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds 
restricted  to  members  of  a  particular 
sex; 

(ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  paragraph 
(b)(2)(i)  of  this  section;  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  under 
paragraph  (b)(a)(i)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial 
assistance  designated  for  a  member  of 
that  student's  sex. 

(c)  Athletic  scholarships. 

(1)  To  the  extent  that  a  recipient 
awards  athletic  scholarships  or  grants- 
in-aid,  it  shall  provide  reasonable 
opportunities  for  the  awards  for 
members  of  each  sex  in  proportion  to 
the  number  of  students  of  each  sex 
participating  in  interscholastic  or 
intercollegiate  athletics. 

(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  of  members  of  each  sex  to 
the  extent  consistent  with  this  section 
and  §  1040.44  of  this  subpart. 

§  1040.41    Employment  assistant  to 
students. 

(a)  Assistance  by  recipient  in  making 
available  outside  employment.  A 
recipient  which  assists  any  agency, 
organization  or  person  in  making 
employment  available  to  any  of  its 
students — 

(1)  Shall  assure  itself  that  the 
employment  is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  Shall  not  render  services  to  any 
agency,  organization,  or  person  which 
discriminates  on  the  basis  of  sex  in  its 
employment  practices. 

(b)  Employment  of  students  by 
recipients.  A  recipient  which  employs 
any  of  its  students  shall  assure  itself 
that  all  employment  is  made  available 


without  discrimination  on  the  basis  of 
sex. 

9  1040.42    Health  and  insurance  benefits 
and  services. 

In  providing  a  medical,  hospital, 
accident,  or  life  insurance  benefit, 
service,  poUcy,  or  plan  to  any  of  its 
students,  a  recipient  shall  not 
discriminate  on  the  basis  of  sex.  This 
section  is  not  to  prohibit  a  recipient  from 
providing  any  benefit  or  service  which 
may  be  used  by  a  different  proportion  of 
students  of  one  sex  than  of  the  other, 
including  family  planning  services. 
However,  any  recipient  which  provides 
full  coverage  health  service  shall 
provide  gynecological  care. 

§  1040.43    lyiaritai  or  parental  status. 

(a)  Status  generally.  A  recipient  shall 
not  apply  any  rule  concerning  a 
student's  actual  or  potential  parental, 
family,  or  marital  status  which  treats 
students  differently  on  the  basis  of  sex. 

(b)  Pregnancy  and  related  conditions. 
(1)  A  recipient  shall  not  discriminate 
against  any  student,  or  exclude  any 
student  bom  its  education  program  or 
activity,  including  any  class  or  extra- 
curricular activity,  on  the  basis  of  the 
student's  pregnancy,  childbirth,  false 
pregnancy,  termination  of  pregnancy,  or 
recovery  therefrom  unless  the  student 
requests  voluntarily  to  participate  in  a 
separate  portion  of  the  program  or 
activity  of  the  recipient. 

(2)  A  recipient  may  require  the 
student  to  obtain  the  certification  of  a 
physician  that  the  student  is  physically 
and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  the 
certification  is  required  of  all  students 
for  other  physical  or  emotional 
conditions  requiring  the  attention  of  a 
physician. 

(3)  A  recipient  which  operates  a 
portion  of  its  educational  program  or 
activity  separately  for  pregnant 
students,  admittance  to  which  is 
completely  voluntary  on  the  part  of  the 
student  as  provided  in  paragraph  (b)(l] 
of  this  section,  shall  ensure  that  the 
instructional  program  in  the  separate 
program  is  comparable  to  that  offered  to 
non-pregnant  students. 

(4)  A  recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  in 
the- same  manner  and  under  the  same 
poUcies  as  any  other  temporary 
disability  with  respect  to  any  medical  or 
hospital  benefit,  service,  plan,  or  policy 
which  the  recipient  administers, 
operates,  offers  or  participates  in  with 
respect  to  students  admitted  to  the 
recipient's  educational  program  or 
activity. 
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(5)  In  the  case  of  a  recipient  which 
does  not  maintain  a  leave  pohcy  for  its 
students,  or  in  the  case  of  a  student  who 
does  not  otherwise  qualify  for  leave 
under  such  a  policy,  a  recipient  shall 
treat  pregnancy,  childbirth,  false 
pregnancy,  termination  of  pregnancy 
and  recovery  therefrom  as  a  justification 
for  a  leave  of  absence  for  a  period  of 
time  considered  medically  necessary  by 
the  student's  physician,  at  the 
conclusion  of  which  the  student  shall  be 
reinstated  to  the  status  which  she  held 
when  the  leave  began. 

§  1040.44    Athletics. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  be  treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  interscholastic, 
intercollegiate,  club,  or  intramural 
athletics  offered  by  the  recipient,  and  no 
recipient  shall  provide  any  athletics 
separately  on  the  basis  of  sex. 

(b)  Separate  teams.  Notwithstanding 
the  requirements  of  paragraph  (a)  of  this 
section,  a  recipient  may  operate  or 
sponsor  separate  teams  for  members  of 
each  sex  where  selection  for  teams  is 
based  upon  competitive  skill  or  the 
activity  involved  is  a  contact  sport. 
However,  where  a  recipient  operates  or 
sponsors  a  team  in  a  particular  sport  for 
members  of  one  sex  but  operates  or 
sponsors  no  such  team  for  members  of 
the  other  sex,  and  athletic  opportimities 
for  members  of  that  sex  have  previously 
been  limited,  members  of  the  excluded 
sex  shall  be  allowed  to  try-out  for  the 
team  offered  unless  the  sport  involved  is 
a  contact  sport.  For  the  purposes  of  this 
subpart,  contact  sports  include  boxing, 
wrestling,  rugby,  ice  hockey,  football, 
basketball  and  other  sports,  the  purpose 
of  major  activity  of  which  involves 
bodily  contact. 

(c)  Equal  opportunity.  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club,  or 
intramural  athletics  shall  provide  equal 
athletic  opportunity  for  members  of  both 
sexes.  In  determining  whether  equal 
opportunities  are  available,  the  Director. 
FAPD,  is  to  consider,  among  other 
factors: 

(1)  Whether  the  selection  of  sports 
and  levels  of  competition  effectively 
accommodate  the  interests  and  abilities 
of  members  of  both  sexes; 

(2)  The  provision  of  equipment  and 
supphes; 

(3)  Scheduling  of  games  and  practice 
time; 

(4)  Travel  and  per  diem  allowance; 

(5)  Opportunity  to  receive  coaching 
and  academic  tutoring; 


(6)  Assignment  and  compensation  of 
coaches  and  tutors; 

(7)  Provision  of  locker  rooms,  practice 
and  competitive  facilities; 

(8)  Provision  of  medical  and  training 
facilities  and  services; 

(9)  Provision  of  housing  and  dining 
facihties  and  services;  and 

(10)  Pubhcity. 

Unequal  aggregate  expenditures  for 
members  of  each  sex  or  unequal 
expenditures  for  male  and  female  teams, 
if  a  recipient  operates  or  sponsors 
separate  teams,  will  not  constitute 
noncompliance  with  this  section,  but  the 
Director,  FAPD,  may  consider  the  failure 
to  provide  necessary  funds  for  teams  for 
one  sex  in  assessing  equality  of 
opportunity  for  members  of  each  sex. 

(d)  Adjustment  period.  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club,  or 
intramural  athletics  at  the  elementary, 
secondary  or  post-secondary  school 
level  shall  comply  fully  with  this  section 
as  expeditiously  as  possible,  but  in  no 
event  later  than  one  year  from  the 
effective  date  of  this  regiilation. 

§  1040.45    Textbooks  and  currtcuiar 
material. 

Nothing  in  this  regulation  is  to  be 
interpreted  as  requiring,  prohibiting,  or 
abridging,  in  any  way,  the  use  of 
particular  textbooks  or  curricular 
materials. 

§  1040.46    Procedures. 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of  1964 
are  adopted  and  incorporated  in  this 
section  by  reference.  These  procedures 
may  be  foiuid  in  Subparts  G  and  H  of 
this  Part. 


Employment  Practices 

§  1040.47    Employment 

(a)  General.  (1)  No  person  shall  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
recruitment,  employment  consideration, 
or  selection,  whether  for  full-time  or 
part-time  employment,  under  any 
educational  program  or  activity 
operated  by  a  recipient  which  receives 
or  benefits  from  Federal  financial 
assistance. 

(2)  A  recipient  shaU  make  all 
employment  decisions  in  any  education 
program  or  activity  operated  by  such 
recipient  in  a  nondiscriminatory  manner 
and  shall  not  limit,  segregate,  or  classify 
apphcants  or  employees  in  any  way 
which  could  adversely  affect  any 
appUcant's  or  employee's  employment 
opportunities  or  status  because  of  sex. 

(3)  A  recipient  shall  not  enter  into  any 
contractual  or  other  relationship  which 


directly  or  indirectly  has  the  effect  of 
subjecting  employees  or  students  to 
discrimination  prohibited  by  this 
subpart,  including  relationships  with 
employment  and  referral  agencie;,  with 
labor  unions,  and  with  oiganizations 
providing  or  administering  fringe 
benefits  to  employees  of  tfie  recipient. 

(4)  A  recipient  shall  not  grant 
preferences  to  applicants  for 
emplojmient  on  the  basis  of  attendance 
at  any  education  institution  or  entity 
which  admits  as  students  only  or 
predominantly  members  of  one  sex,  if 
giving  of  such  preferences  has  the  effect 
of  discriminating  on  the  basis  of  sex  in 
violation  of  this  Part. 

(b)  Application.  The  provisions  of  this 
subpart  appply  to: 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment; 

(2)  Hiring,  upgrading,  promotion, 
consideration  for  an  award  of  tenure, 
demotion,  fransfer,  layoff,  termination, 
application  of  nepotism  policies,  right  of 
return  from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  classifications 
and  structure,  including  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  The  terms  of  any  collective 
bargaining  agreement; 

(6)  Granting  and  return  from  leaves  of 
absence,  leave  for  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
sex  to  care  for  children  or  dependents, 
or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(8)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  selection  for 
tuition  assistance,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training; 

(9)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(10)  Any  other  term,  condition,  or 
privilege  of  employment. 

§  1040.48    Employment  crtterta. 

A  recipient  shall  not  administer  or 
operate  any  text  or  other  criterion  for 
any  employment  opportimity  which  has 
a  disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(a)  Use  of  such  test  or  other  criterion 
is  shown  to  predict  validly  successful 
performance  in  the  position  in  question; 
and 

(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
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disproportionately  adverse  effect,  are 
shown  to  be  unavailable. 

{1040.49    RacruHnMnt 

(a)  Nondiscriminatory  recruitment 
and  hiring.  A  recipient  shall  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  and  hiring  of  employees. 
Where  a  recipient  has  been  found  to  be 
presently  discriminating  on  the  basis  of 
sex  in  the  recruitment  or  hiring  of 
employees,  or  has  been  foimd  to  have  in 
the  past  so  discriminated,  the  recipient 
shall  recruit  members  of  the  sex  so 
discriminated  against  so  as  to  overcome 
the  effects  of  such  past  or  present 
discrimination. 

(b)  Recruitment  patterns.  A  recipient 
shall  not  recruit  primarily  or  exclusively 
at  entities  which  furnish  as  applicants 
only  or  predominantly  members  of  one 
sex  if  such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

S  1040.50    Compefwation. 

A  recipient  shall  not  make  or  enforce 
any  policy  or  practice  which,  on  the 
basis  of  sex: 

(a)  makes  distinctions  in  rates  of  pay 
or  other  compen8atioh^. 

(b]  Results  in  the  payment  of  wages  to 
employees  of  one  sex  at  a  rate  less  than 
that  p>aid  to  employees  of  the  opposite 
sex  for  equal  work  on  jobs,  the 
performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and 
which  are  performed  imder  similar 
working  conditions. 

S  1040.51    Job  dasslflcation  and  ttnicture. 
A  recipient  shall  not: 

(a)  Classify  a  job  as  being  for  males  or 
for  females; 

(b)  Maintain  or  establish  separate 
lines  of  progression,  seniority  lists, 
career  ladders,  or  tenure  systems  based 
on  sex;  or 

(c)  Maintain  or  establish  separate 
lines  of  progression,  seniority  systems, 
career  ladders,  or  tenure  systems  for 
similar  jobs,  position  descriptions,  or  job 
requirements  which  classify  persons  on 
the  basis  of  sex,  unless  sex  is  a  bona- 
nde  occupational  qualification  for  the 
positions  in  question  as  set  forth  in 

S  1040.57. 

$1040.52    Fringe  beneflts. 

(a)  "Fringe  Benefits"  defined.  For 
purposes  of  this  Part,  "fringe  benefits" 
means:  Any  medical,  hospital,  accident, 
life  insurance  or  retirement  benefit, 
service,  policy  or  plan,  any  profit- 
sharing  or  bonus  plan,  leave,  and  any 
other  benefit  or  service  for  employment 
not  subject  to  the  provision  of  S  1040.50. 

(b)  Prohibitions.  A  recipient  shall  not: 
(1)  Discriminate  on  the  basis  of  sex 

with  regard  to  making  fiinge  benefits 


available  to  employees  or  make  fringe 
benefits  available  to  spouses,  families, 
or  dependents  of  employees  differentiy 
upon  the  basis  of  the  employee's  sex; 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan  which 
does  not  provide  either  for  equal 
periodic  benefits  for  members  of  each 
sex,  or  for  equal  contributions  to  the 
plan  by  such  recipient  for  members  of 
each  sex;  or 

(3)  Administer,  operate,  effer,  or 
participate  in  a  pension  or  retirement 
plan  which  establishes  different 
optional  or  compulsory  retirement  ages 
based  on  sex  or  which  otherwise 
discriminates  in  benefits  on  the  basis  of 
sex. 

§  1040.53    Marital  or  parental  status. 

(a)  General.  A  recipient  shall  not 
apply  any  policy  or  take  any 
employment  action: 

(1)  Concerning  the  potential  marital, 
parental,  or  family  status  of  an 
employee  or  applicant  for  employment 
which  treats  persons  differently  on  the 
basis  of  sex;  or 

(2)  Which  is  based  upon  whether  an 
employee  or  applicant  for  employment 
is  the  head  of  household  or  principal 
wage  earner  in  such  employee's  or 
applicant's  family  unit. 

fb)  Pregnancy.  A  recipient  shall  not 
discriminate  against  or  exclude  from 
employment  any  employee  or  applicant 
for  employment  on  the  basis  of 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  or  recovery 
therefrom. 

(c)  Pregnancy  as  a  temporary 
disability.  A  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  recovery 
therefi'om  and  any  temporary  disability 
resulting  therefrom  as  any  other 
temporary  disability  for  all  job  related 
purposes,  including  commencement, 
duration  and  extensions  of  leave, 
payment  of  disability  income,  accrual  of 
seniority  and  any  other  benefit  or 
service,  and  reinstatement,  and  imder 
any  fringe  benefit  offered  to  employees 
by  virtue  of  employment. 

(d)  Pregnancy  leave.  In  the  case  of  a 
recipient  which  does  not  maintain  a 
leave  policy  for  its  employees,  or  in  the 
case  of  an  employee  with  insufficient 
leave  or  accrued  employment  time  to 
qualify  for  leave  imder  such  a  policy,  a 
recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  as 

'  a  justification  for  a  leave  of  absence 
without  pay  for  a  reasonable  period  of 
time.  At  the  conclusion  of  the  leave  of 
absence,  the  employee  shall  be 
reinstated  to  the  status  which  she  held 
when  the  leave  began  or  to  a 


comparable  position  without  decrease  in 
rate  of  compensation  or  loss  of 
promotional  opportimities  or  any  other 
right  or  privilege  of  employment. 

91040.54    Effect  Of  State  or  local  law  or 
ottier  requirements. 

(a)  Prohibitory  requirements.  The 
obligation  to  comply  with  this  subpart  is 
not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  which  imposes 
prohibitions  or  Hmits  upon  employment 
of  members  of  one  sex  which  ape  not 
imposed  upon  members  of  the  other  sex. 

(b)  Benefits.  A  recipient  which 
provides  any  compensation,  service,  or 
benefit  to  members  of  one  sex  pursuant 
to  a  State  or  local  law  or  other 
requirement  shall  provide  the  same 
compensation,  service,  or  benefit  to 
members  of  the  other  sex. 

§1040.55    Advertising. 

A  recipient  shall  not  in  any 
advertising  related  to  employment 
indicate  preference,  limitation, 
specification,  or  discrimination  based  on 
sex  unless  sex  is  a  bona-fide 
occupational  qualification  for  the 
particular  job  in  quecrtion. 

§  1040.56    Pre-employment  Inquiries. 

(a]  Marital  status.  A  recipient  shall 
not  make  pre-employment  inquiry  as  to 
the  marital  status  of  an  appUcant  for 
employment,  including  whether  such 
applicant  is  "Miss  or  Mrs." 

(b)  Sex.  A  recipient  may  make  pre- 
employment  inquiry  as  to  the  sex  of  an 
applicant  for  employment,  but  only  if 
such  inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  Part. 

§  1040.57    Sex  as  a  bona-fide  occupationai 
qualification. 

A  recipient  may  take  action  otherwise 
prohibited  by  this  subpart  provided  it  is 
shown  that  sex  is  a  bona-fide 
occupational  qualification  for  that 
action,  such  that  consideration  of  sex 
with  regard  to  such  action  is  essential  to 
successful  operation  of  the  employment 
function  concerned.  A  recipient  shall  not 
take  action  pursuant  to  this  section 
which  is  based  upon  alleged 
comparative  employment  characteristics 
or  stereotyped  characterizations,  but 
nothing  contained  in  this  section  shall 
prevent  a  recipient  from  considering  an 
employee's  sex  in  relation  to 
employment  in  a  locker  room  or  toilet 
facility  used  only  by  members  of  one 
sex. 
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Subpart  D— Nondiscrimination  on  ttie 
Basis  of  hiandicap— Sec.  504  of  the 
Rehabilitation  Act  of  1973,  as 
Amended 

General  Provisions 

§  1 040.6 1    Purpose  and  application. 

(a)  The  purpose  of  this  subpart  is  to 
implement  Sec  504  of  the  Rehabilitation 
Act  of  1973,  which  is  designed  to 
eliminate  discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

(b)  This  subpart  applies  to  each 
recipient  or  subrecipient  of  Federal 
financial  assistance  from  DOE  and  to 
each  program  or  activity  that  receives  or 
benefits  from  assistance. 

§  1040.62    Definitions. 

(a)  "Executive  Order"  means 
Executive  Order  11914,  titled 
"Nondiscrimination  With  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs"  issued  on  April  28, 1976. 

fb)  "Section  504"  means  Sec.  504  of 
the  Rehabihtation  Act  of  1973,  Pub.  L 
93-112,  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974, 
Pub.  L  93-516,  29  U.S.C.  794. 

(c)  "Handicapped  person"  meanrany 
person  who  has  a  physical  or  mental 
impairment  which  substantially  hmits 
one  or  more  major  life  activities,  has  a 
record  of  such  impairment,  or  is 
regarded  as  having  such  an  impairment. 

(d)  As  used  in  paragraph  (c)  of  this 
section,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
means — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive,  digestive,  genito-urinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness  and  drug  addiction  and 
alcoholism,  when  current  use  of  drugs 
and/or  alcohol  is  not  detrimental  to  or 
interferes  with  the  employee's 
performance,  nor  constitutes  a  direct 
threat  to  property  or  safety  of  others. 


(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  ^at 
substantially  Umits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  Ufe  activities  but  that  is 
treated  by  a  recipient  as  constituting 
such  a  limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  Ufe  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraphs  (d)(1)  (i)  and  (ii) 
of  this  section,  but  is  treated  by  a 
recipient  as  having  such  an  impairment. 

(e)  "Quahfied  handicapped  person" 
means — 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 

(2)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adult 
education  services,  a  handicapped 
person: 

(i)  of  an  age  during  which  non- 
handicapped  persons  are  provided  such 
services; 

(ii)  of  any  age  during  which  it  is 
mandatory  under  state  law  to  provide 
such  services  to  handicapped  persons; 
or 

(iii)  to  whom  a  state  is  required  to 
provide  a  free  appropriate  public 
education  imder  Sec.  612  of  the 
Education  for  All  Handicapped  Children 
Act  of  1975,  Public  Law  94-142. 

(3)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity:  and 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essentia!  eligibility  requirements  for  the 
receipt  of  such  services. 

(f)  "Handicap"  means  condition  or 
characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (c)  of  this  section. 

(g)  "Historic  properties"  means  those 
architecturally,  historically  or  culturally 
significant  properties  listed  in  or  eligible 
for  listing  in  the  National  Register  of 


Historic  Places  or  such  properties 
designated  under  a  statute  of  the 
appropriate  State  or  local  governmental 
body. 

(h)  "Building  alterations"  means  those 
changes  to  the  existing  conditions  and 
equipment  of  a  building  which  do  not 
involve  any  structural  changes,  but 
which  typically  improve  and  upgrade  a 
building,  such  as  alterations  to 
stairways,  doors,  toilets,  elevators,  and 
site  improvements. 

(i)  "Structiu-al  changes"  means  those 
changes  which  alter  the  structure  of  a 
historic  building  including,  but  not 
limited  to,  its  bearing  walls  and  all  types 
of  post  and  beam  systems  in  wood, 
steel,  iron  or  concrete. 
The  definitions  set  forth  in  §  1040.3  of 
Subpart  A  of  tiiis  Part,  to  the  extent  not 
inconsistent  with  this  subpart,  are  made 
applicable  to  and  incorporated  into  this 
subpart. 

§  1040.63    Discrimination  proiilbited. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance  from  DOE. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient,  in  providing  any  aid, 
benefit,  or  service,  may  not  directiy  or 
through  contractual,  hcensing,  or  other 
arrangements,  on  the  basis  of 
handicap^ 

(i)  Deny  a  qualified  person  the 
opportunity  to  participate  in  or  benefit 
from  the  aid,  benefit  or  service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  the  action  is  necessary  to  provide 
qualified  handicapped  persons  with  aid, 
benefits,  or  services  that  are  as  effective 
as  those  provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  services 
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to  benefldariM  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  quahfied 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit  or  service. 

(2)  For  purposes  of  this  Part,  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportimity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement 
in  the  most  integrated  setting 
appropriate  to  the  person's  needs. 

(3)  Despite  the  existence  of 
permissible  separate  or  different 
programs  or  activities,  a  recipient  may 
not  deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
programs  or  activities  that  are  not 
separate  or  different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  that — 

(i)  Have  the  effect  of  subjecting 
qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap; 

(ii)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  persons;  or 

(iii)  Perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
state. 

(5]  In  determining  the  site  of  a  facility, 
an  applicant  for  assistance  or  a  recipient 
may  not  make  selections  that — 

(i)  Have  the  effect  of  excluding 
handicapped  persons  from,  denjnng 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives 
Federal  financial  assistance  from  DOE; 
or 

(ii)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

[6]  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefitting  fi-om  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  othervnse 


aoquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  non-handicapped 

f>ersons  from  the  benefits  of  a  program 
imited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  Part. 

(d)  Recipients  shall  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees  and 
handicapped  persons  participating  in 
federally  assisted  programs  of  activities 
or  receiving  aids,  benefits  or  services, 
are  available  to  persons  with  impaired 
vision  and  hearing. 

(e)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  does  not  limit  the  generality 
of  the  prohibition  in  paragraph  (a)  of 
this  section. 

§  1040.64    Effect  of  State  or  local  law  or 
ottier  requirements  and  effect  of 
employment  opportunities 

(a)  The  obligation  to  comply  with  this 
subpart  is  not  obviated  or  alleviated  by 
the  existence  of  any  State  or  local  law 
or  other  requirement  that,  on  the  basis 
of  handicap,  imposes  prohibitions  or 
limits  upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
Part  is  not  obviated  or  alleviated 
because  employment  opportimities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  non-handicapped 
persons. 

(c)  Effect  of  other  regulations.  All 
regulations,  orders,  or  similar  directions 
issued  by  any  officer  of  DOE  which 
impose  requirements  designed  to 
prohibit  discrimination  against 
individuals  on  the  grounds  of  race,  color, 
national  origin,  sex,  age  or  handicap 
under  any  program  to  which  this  Part 
applies,  and  which  authorize  the 
suspension,  termination  or  refusal  to 
grant  or  to  continue  Federal  financial 
assistance  under  any  program  for  failure 
to  comply  with  these  requirements,  are 
superseded  to  the  extent  that 
discrimination  is  prohibited  by  this  Part. 
Nothing  in  this  Part  is  to  relieve  any 
person  of  the  obligation  assumed  or 
imposed  under  any  superseded 
regulation,  order,  instruction,  or  similar 
direction  prior  to  the  effective  date  of 
this  Part.  Nothing  in  this  Part  is  to 
supersede  the  effective  date  of  this  Part. 
Nothing  in  this  Part  is  to  supersede 
Executive  Order  10925, 11114, 11063. 


11246.  and  regulations  issued  \mder 
these  authorities,  or  supersede  any  other 
regulations  or  instructions  which 
prohibit  discrimination  on  the  ground  of 
race,  color,  national  origin,  sex,  age,  or 
handicap  in  any  program  or  activity  to 
which  this  Part  does  not  apply. 

{1040.65    ProcMlurM. 

The  procedural  provisions  applicable 
to  Tide  VI  of  the  Civil  Rights  Act  of  1964 
are  adopted  and  incorporated  in  this 
section  by  reference.  "These  procedures 
may  be  found  in  Subparts  G  and  H  of 
tills  Part. 

Employment  Practices 

§  1040.66    Discrimination  prohibited. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  employment  under  any 
program  or  activity  to  which  this 
subpart  applies. 

(2)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
Part  applies  in  a  manner  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(3)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  quahfied 
handicapped  apphcants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agencies, 
labor  imions,  organizations  providing  or 
administering  fringe  benefits  to 
employees  of  the  recipient,  and 
organizations  providing  training  and 
apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and 
processing  of  applications  for 
employment;  ' 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4J  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  or 
otherwise; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  administered 
by  the  recipient  or  not; 
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(7)  Selection  and  provision  of 
financial  support  for  training,  including 
apprenticeship,  professional  meetings, 
conferences,  and  other  related  activities, 
and  selection  for  leaves  of  absence  to 
pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§  1040.67    Reasonable  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  imdue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include: 

(1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons;  and 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining,  under  paragraph 
(a)  of  this  section,  whether  an 
acconunodation  would  impose  an  undue, 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget; 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipient's 
workforce;  and 

(3)  The  natiu-e  and  cost  of  the 
acconunodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opporturuty  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  die  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

§  1040.68    Employment  criteria. 

[a)  A  recipient  may  not  use  any 
employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  unless 
the  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question. 


Cb)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
to  best  ensure  that,  when  administered 
to  an  applicant  or  employee  who  has  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills,  the  test  results 
accurately  reflect  the  applicant's  or 
employee's  job  skills,  aptitude  or  other 
factors  the  test  purports  to  measure 
except  where  tiiose  skills  are  the  factors 
that  the  test  purports  to  measure. 

91040.69    Preemployment  Inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  pre-employment 
medical  examination  or  may  not  make 
pre-employment  inquiry  of  an  applicant 
as  to-whether  the  applicant  is  a 
handicapped  person  or  as  to  the  natiue 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  pre-emplojrment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination,  under  S  1040.7  of 
Subpart  A  of  this  Part,  or  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  under  §  1040.7  of 
Subpart  A  of  this  Part,  or  when  a 
recipient  is  taking  affirmative  action 
under  Sec.  503  of  die  Rehabilitation  Act 
of  1973.  as  amended,  the  recipient  may 
invite  apphcants  for  emplojrment  to 
indicate  whether,  and  to  what  extent, 
they  are  handicapped  provided  that- 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  tills 
purpose  or  makes  clear  orally,-  if  no 
written  questionnaire  is  used,  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts; 
and 

[2)  The  recipient  states  clearly  that  the 
information  is  requested  on  a  voluntary 
basis,  that  it  will  be  kept  confidential  as 
provided  in  paragraph  (d)  of  this  section, 
that  refusal  to  provide  it  will  not  subject 
the  applicant  or  employee  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this 
subpart. 

(c)  Nothing  in  this  section  is  to 
prohibit  a  recipient  fi-om  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty 
provided  that  all  entering  employees  are 
subjected  to  the  examination  regardless 
of  handicap  or  absence  of  handicap  and 
results  of  the  examination  are  used  ordy 
in  accordance  with  the  requirements  of 
this  subpart. 


(d)  Information  obtained  in 
accordance  with  this  section  concerning 
the  medical  condition  or  history  of  the 
appUcant  is  to  be  collected  and 
maintained  on  separate  forms  that  are  to 
be  accorded  confidentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emei^gency 
treatment  and 

(3)  Government  officials  investigating 
compliance  vfi\h  Sec.  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
shall  be  provided  relevant  information 
upon  request 

Program  Accessibility 

9  1040.71    Discrimination  prohibited. 

No  handicapped  person  shall,  because 
a  recipient's  facilities  are  inaccessible  to 
or  unuseable  by  handicapped  persons, 
be  denied  die  benefits  of,  be  excluded 
from  participation  in,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  tiiat  receives  or  benefits  from 
Federal  financial  assistance  from  DOE. 

81040.72    Existing  faciHties. 

(a)  Program  accessibility.  A  recipient 
shall  operate  any  program  or  activity  to 
which  this  subpart  applies  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  and 
useable  by  handicapped  persons.  This 
paragraph  does  not  require  a  recipient  to 
make  each  of  its  existing  facilities  or 
every  part  of  a  facility  accessible  to  and 
useable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aids  to 
beneficiaries,  home  visits,  delivery  of 
health,  welfare,  or  other  social  services 
at  alternate  accessible  sites,  alteration 
of  existing  facilities  and  construction  of 
new  facihties  in  conformance  with  the 
requirements  of  S  1040.73  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  paragraph  (a)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirement  of  paragraph 
(a)  of  this  section,  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  handicapped 
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persons  in  the  most  integrated  setting 
appropriate. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  60 
days  of  the  effective  date  of  this  Subpart 
except  that  where  structural  changes  in 
facilities  are  necessary,  the  changes  are 
to  be  made  as  expeditiously  as  possible, 
but  in  no  event  later  than  three  years 
after  the  effective  date  of  this  Subpart. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facibties  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient ' 
shall  develop,  within  6  months  of  the 
effective  date  of  this  Subpart,  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  the  changes.  The 
plan  is  to  be  developed  with  the 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  and  the  plan  is  to  meet  with  the 
approval  of  the  Director,  Federally 
Assisted  Programs  Division,  Office  of 
Equal  Opportunity,  DOE.  A  copy  of  the 
transition  plan  is  to  be  made  available 
for  public  inspection.  At  a  minimum,  the 
plan  is  to: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  to  and  usability  by 
handicapped  persons  of  its  program  or 
activity. 

(2]  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibihty  and,  if  the  time  period  or 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  concerning  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to,  and  useable  by, 
handicapped  persons. 

§  1040.73    New  copstructioa 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  is  to  be  designed  and 
constructed  in  a  manner  that  the  faciHty 
or  part  of  the  facility  is  readily 
accessible  to,  and  useable  by, 
handicapped  persons,  if  the  construction 
was  commenced  after  the  effective  date 
of  this  subpart. 


(b]  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  subpart  in  a 
manner  that  affects  or  could  affect  the 
usability  of  the  facility  or  part  of  the 
facility  is,  to  the  maximum  extent 
feasible,  to  be  altered  in  a  manner  that 
the  altered  portion  of  the  facility  is 
readily  accessible  to  and  useable  by 
handicapped  persons. 

(c)  American  National  Standards 
Institute,  Incorporated,  accessibility 
standards.  Design,  construction,  or 
alteration  of  facilities  in  conformance 
with  the  "American  National  Standard 
Specification  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Useable  by, 
the  Physically  Handicapped,"  pubHshed 
by  the  American  National  Standards 
Institute,  Incorporated  (ANSI  A117.1- 
1961  (R1971);  The  standard  has  been 
approved  by  the  Director,  Office  of  the 
Federal  Register,  for  incorporation  in 
this  subpart  on  January  17, 1979.  A  copy 
of  the  standard  is  on  file  in  the  Federal 
Register  library]  which  is  incorporated 
by  reference  in  this  Subpart,  are  to 
constitute  compliance  with  paragraphs 
(a)  and  (b)  of  this  section.  Departures 
from  the  particular  requirements  of 
those  standards  by  the  use  of  other 
methods  are  to  be  permitted  with  the 
concurrence  of  the  Director,  FAPD, 
when  it  is  clearly  evident  that 
equivalent  accessibihty  and  usability  of 
the  facility  are  provided. 

§  1040.74    Program  accessibility  in  iiistorlc 
properties. 

(a)  Methods  to  Accomplish  Program 
Accessibility.  In  the  case  of  historic 
properties,  program  accessibility  shall 
mean  that  when  programs  are  viewed  in 
their  entirety,  they  are  accessible  to  and 
usable  by  handicapped  persons.  The 
recipient  shall  exhaust  Subsection  (b)(1) 
(Methods  to  Accomplish  Program 
Accessibility  without  Building 
Alterations  or  Structural  Changes) 
before  proceeding  to  Subsection  (b)(2) 
(Methods  to  Accomplish  Program 
Accessibility  Resulting  in  Building 
Alterations).  The  recipient  shall  exhaust 
Subsection  (b)(2)  (methods  to 
Accomplish  Program  Accessibility 
Resulting  in  Building  Alterations)  before 
proceeding  to  Subsection  (b)(3) 
(Methods  to  AccompHsh  Program 
Accessibility  Resulting  in  Structural 
Changes). 

(1)  Methods  to  Accomplish  Program 
Accessibility  without  Building 
Alterations  or  Structural  Changes.  The 
recipient  shall  investigate  compliance 
methods  which  do  not  alter  the  historic 
character  or  architectural  integrity  of  the 
property  and  shall  utilize  such  methods 
unless  such  methods  are  ineffective  in 


achieving  accessibility.  Such  methods 
may  include,  but  are  not  limited  to: 

(i)  Reassigning  programs  to  accessible 
locations  within  the  facility. 

(ii)  Assigning  persons  to  aid 
handicapped  persons  into  or  through  an 
otherwise  inaccessible  facility. 

(iii)  Delivering  programs  or  activities 
at  alternative  accessible  sites  operated 
by  or  available  for  such  use  by  the 
recipient. 

(iv)  Adopting  other  innovative 
methods  which  make  programs 
accessible  to  the  handicapped. 

(2)  Methods  to  Accomplish  Program 
Accessibility  Resulting  in  Building 
Alterations.  The  recipient  shall 
determine  that  program  accessibility 
cannot  feasibly  be  accomplished  by 
Methods  to  Accomplish  Program 
Accessibihty  without  Building 
Alterations  or  Structural  Changes. 
Subsection  (b)(1)  prior  to  utihzing 
building  alteration  as  a  method  of 
accomplishing  program  accessibility. 
Alterations  must  comply  with  the 
accessibility  standards  adopted  in  these 
regulations.  Building  alterations  shall  be 
undertaken  so  as  not  to  alter  or  destroy 
historically,  architecturally,  or  culturally 
significant  elements  or  features. 

(3)  Methods  to  Accomplish  Program 
Accessibility  Resulting  in  Structural 
Changes.  The  recipient  shall  determine 
that  program  accessibility  cannot 
feasibly  be  accompUshed  by  Methods  to 
Accomplish  Program  Accessibility 
without  Building  Alterations  or 
Structural  Changes,  Subsection  Cb)(2) 
before  considering  structural  changes  as 
a  method  of  accomplishing  program 
accessibility.  Structural  changes  must 
comply  with  the  accessibihty  standards 
adopted  in  these  regulations.  Structural 
changes  shall  be  undertaken  so  as  not  to 
alter  or  destroy  historically, 
architecturally  or  culturally  significant 
elements  or  features. 

(b)  Modification  or  waiver  of 
Accessibility  Standards.  The 
appHcability  of  the  accessibility 
standards  set  forth  in  these  regulations 
may  be  modified  or  waived  on  a  case- 
by-case  basis,  upon  application  to  the 
Director,  FAPD,  where  the  recipient  can 
demonstrate  that,  because  of  the  nature 
of  the  activity,  the  provision  of  access 
would  be  infeasible  or  would 
substantially  impair  the  historic, 
architectural  or  cultural  integrity  of  the 
historic  property. 

(National  Historic  Preservation  Act  of  1966, 
Pflb.  L.  89-665,  80  Stat  915, 18  U.S.C.  470; 
11593,  3  CFR  1971  Comp.,  p.  154;  36  CFR  Part 
800} 
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Subpart  E— Nondiscrimination  on  the 
Basis  of  Age— Age  Discrimination  Act 
of  1975,  as  Amended.    [Reserved] 

Subpart  F— Nondiscrimination  Under 
Titie  Vili  of  the  Civil  Rights  Act  of 
1968,  as  Amended.    [Reserved] 

Subpart  G— Program  IMonitoring 

§1040.101    Compliance  reviews. 

(a)  The  Director  shall  periodically 
conduct  compliance  reviews  of  selected 
recipients  of  DOE  Federal  financial 
assistance. 

(b)  The  Director  shall  seek  to  review 
those  recipients  which  have  the  most 
serious  equal  opportimity  problems 
which  cause  the  greatest  disparity  in 
delivery  of  services  on  a 
nondiscriminatory  basis.  Selection  for 
review  is  to  be  made  on  the  basis  of  the 
following  criteria,  among  others: 

(1)  TTie  relative  disparity  between  the 
percentage  of  minorities,  women,  or 
handicapped  persons,  in  the  relevant 
labor  market,  and  the  percentage  of 
minorities,  women,  or  handicapped 
persons,  employed  by  the  recipient  if 
employment  practices  are  covered  by 
this  Part; 

(2)  The  percentage  of  individuals 
covered  by  the  Age  Discrimination  Act 
of  1975,  minorities,  women  and 
handicapped  persons  in  the  population 
receiving  program  benefits. 

(3)  The  number  and  nature  of 
discrimination  complaints  filed  against  a 
recipient  with  DOE  or  other  Federal 
agencies; 

(4)  The  scope  of  the  problems 
revealed  by  an  investigation 
commenced  on  the  basis  of  a  complaint 
filed  with  DOE  against  a  recipient;  and 

(5)  The  amount  of  assistance  provided 
to  the  recipient. 

(c)  After  selection  of  a  recipient  for 
review,  the  Director  Federally  Assisted 
Programs  Division  or  the  Director's 
designee,  shall  inform  the  recipient  of 
the  selection.  The  notice  shall  be  in 
writing  and  posted  thirty  days  prior  to 
the  scheduled  review.  The  letter  will 
ordinarily  request  data  pertinent  to  the 
review  and  advise  the  recipient  of: 

(1)  The  practices  to  be  reviewed; 

(2)  The  programs  or  activities  affected 
by  the  review; 

(3)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  DOE's  finding,  a 
written  submission  responding  to  DOE 
which  explains,  validates,  or  otherwise 
addresses  the  practices  under  review; 
and 

(4)  The  schedule  under  which  the 
review  will  be  conducted  and  a 
determination  of  compliance  or 
noncompliance  made. 


(dj  Within  90  days  of  arriving  on-site 
to  conduct  the  review,  the  Director. 
FAPD,  shall  advise  the  recipient,  in 
writing,  of: 

(1)  Preliminary  findings; 

(2)  Where  appropriate, 
recommendations  for  achieving 
voluntary  compliance;  and 

(3)  The  opportunity  to  request  DOE  to 
engage  in  voluntary  compliance 
negotiations  prior  to  the  Director's  final 
determination  of  compliance  or 
noncompliance.  The  Director  or  the 
Director's  designee  shall  notify  the 
Assistant  Attorney  General  at  the  same 
time  the  recipient  is  notified  of  any 
matter  where  recommendations  for 
achieving  voluntary  compliance  are 
made. 

(e)  If.  within  45  days  of  the  recipient's 
notification  under  paragraph  (d)  of  this 
section,  the  Director's  (FAPD) 
recommendations  for  compliance  are 
not  met.  or  voluntary  compliance  is  not 
secured,  or  the  preliminary  findings  are 
not  shown  to  be  false,  the  matter  will  be 
forwarded  to  the  Director  for  a 
determination  of  compliance  or 
noncompliance.  The  determination  is  to 
be  made  no  later  than  60  days  after  the 
recipient  has  been  notified  of  the 
preliminary  findings.  If  the  Director 
makes  a  determination  of 
noncompliance,  the  Department  shall 
institute  actions  specified  in  Subparts  G 
andH. 

(f)  Where  the  Director  makes  a  formal 
determination  of  noncompliance,  the 
recipient  and  the  Assistant  Attorney 
General  shall  be  immediately  advised, 
in  writing,  of  the  determination  and  of 
the  fact  that  the  recipient  has  an 
additional  10  days  in  which  to  come  into 
voluntary  compliance.  If  voluntary 
compliance  has  not  been  achieved 
within  the  10  days,  the  Director  shall 
institute  proceedings  under  Subpart  H. 

(g)  All  agreements  to  come  into 
voluntary  compliance  shall  be  in  writing 
and  signed  by  the  Director  and  an 
official  who  has  authority  to  legally  bind 
the  recipient. 

§  1040.102    Compliance  information. 

(a)  Cooperation  and  assistance.  Each 
responsible  Departmental  official  shall, 
to  the  fullest  extent  practicable,  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  Part  and  shall 
provide  assistance  and  guidance  to 
recipients  to  help  them  comply 
voluntarily  with  this  Part. 

(b)  Compliance  reports.  Each  recipient 
shall  keep  reports  and  submit  to  the 
responsible  Department  official  or  his/ 
her  designee,  timely,  complete,  and 
accurate  compliance  reports  at  the 
times,  in  such  form,  and  containing 
information  as  the  responsible 


Department  official  or  the  designee  may 
determine  to  be  necessary  to  enable 
him/her  to  ascertain  whether  the 
recipient  has  complied  or  is  complying 
with  this  Part.  In  general,  recipients 
should  have  available  for  DOE  data  on 
program  participants,  identified  by  race, 
color,  national  origin,  sex.  age  and 
handicap  status.  In  the  case  of  any 
program  under  which  a  primary 
recipient  extends  Federal  financial 
assistance  to  any  other  recipient  or 
subcontracts  with  any  other  person  or 
group,  such  other  recipient  shall  also 
submit  compliance  reports  to  the 
primary  recipient  which  will  enable  the 
primary  recipient  to  carry  out  its 
obligations  under  this  Part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  responsible  Department  official  or 
his/her  designee  during  normal  business 
hours  to  books,  records,  personnel 
records,  accounts,  other  sources  of 
information,  and  its  facilities,  which  are 
pertinent  to  ascertain  compliance  with 
-  this  Part.  The  requirement  for  access  to 
sources  of  information  shall  be 
contained  in  the  certificate  of  assurance 
and  agreed  to  by  the  recipient  as  a 
condition  to  award.  Whenever  any 
information  required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution,  or  person  and  that 
agency,  institution,  or  person  fails  or 
refuses  to  furnish  that  information,  the 
recipient  shall  certify  this  in  its  report 
and  set  forth  the  efforts  which  it  has 
made  to  obtain  the  information.  Tlfb 
sub-recipient  in  such  case  shall  be 
subject  to  proceedings  described  under 
Subpart  H  of  this  Part. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons 
information  regarding  the  provisions  of 
this  section  and  its  applicability  to  the 
program  under  which  the  recipient 
receives  Federal  financial  assistance. 
Information  is  to  be  made  available  to 
beneficiaries,  participants,  and  other 
interested  persons  in  a  manner  which 
the  responsible  Department  officials 
find  necessary  to  inform  such  persons  of 
the  protections  against  discrimination 
assured  them  by  this  Part  and  the 
statutes  to  which  this  Part  applies. 

§1040.103    [Reserved] 

§  1040.104  ^ompiaint  investigation. 

(a)  The  Director.  FAPD.  shall 
investigate  complaints  of  discrimination 
that  allege  a  violation  of— 

(1)  Tide  VI  of  the  Civil  Rights  Act  of 
1964,  Sec.  16  of  the  Federal  Energy 
Administration  Act  of  1974.  as  amended. 
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or  Sec.  401  of  the  Energy  Reorganization 
Act  of  1974; 

(2)  Title  IX  of  the  Education 
Amendments  of  1972.  as  amended; 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended; 

(4)  Age  Discrimination  Act  of  1975,  as 
amended,  (reserved  in  this  Part); 

(5)  Title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended,  (reserved  in  this 
Part); 

(6)  This  Part;  and 

(7)  Civil  rights  provisions  of  statutes 
administered  pursuant  to  the  DOE 
Organization  Act,  Pub.  L.  95-91. 

(b)  No  complaint  will  be  investigated 
if  it  is  received  by  an  appropriate 
Departmental  official  more  than  180 
days  after  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  Director,  FAPD,  for 
good  cause  shown.  Where  a  complaint 
is  accepted  for  investigation,  the 
Director.  FAPD,  will  initiate  a  DOE 
investigation.  The  Director,  FAPD,  who 
is  responsible  for  the  investigation,  shall 
notify  the  complainant,  in  writing,  if  the 
complaint  has  been  accepted  or 
rejected. 

(c)  The  Director,  FAPD,  or  his/her 
designee  shall  conduct  investigations  of 
complaints  as  follows: 

(1)  Within  35  days  of  receipt  of  a 
complaint,  the  Director,  FAPD,  shall; 

(i)  determine  whether  DOE  has 
jurisdiction  imder  paragraphs  (a)  and  (b) 
of  this  section; 

(ii)  If  jurisdiction  is  not  found, 
wherever  possible,  refer  the  complaint 
to  the  Federal  agency  with  such 
jurisdiction  and  advise  the  complainant; 

(iii)  If  jurisdiction  is  found,  notify  the 
recipient  alleged  to  be  discriminating  of 
receipt  of  the  complaint;  and 

(iv)  Initiate  the  investigation. 

(2)  The  investigation  will  ordinarily  be 
initiated  by  a  letter  requesting  data 
pertinent  to  the  complaint  and  advising 
the  recipient  of: 

(i)  The  nature  of  the  complaint  and, 
with  the  written  consent  of  the 
complainant,  the  identity  of  the 
complainant.  The  identity  of  the 
complainant  may  be  revealed  by  the 
Director.  FAPD.  OEO.  without  the 
complainant's  written  consent  if  the 
Director.  FAPD.  OEO.  determines  that 
such  action  is  necessary  for  resolution 
of  the  complaint; 

(ii)  The  program  or  activities  affected 
by  the  complaint; 

(iii)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  DOE's  findings,  a 
documentary  submission  responding  to, 
rebutting,  or  denying  the  allegations 
made  in  the  complaint;  and 

(iv)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
determination  of  compliance  made. 


(3)  Within  90  days  of  initiating  the 
investigation,  the  Director,  FAPD.  shall 
advise  the  recipient,  in  writing  of: 

(i)  Preliminary  findings; 

(ii)  Where  appropriate, 
recommendations  for  achieving 
voluntary  compliance;  and 

(iii)  The  opportimity  to  request  DOE  to 
engage  in  voluntary  compliance 
negotiations  prior  to  the  Director's  final 
determination  of  compliance  or 
noncompliance.  The  Director  or  the 
Director's  designee  shall  notify  the 
Assistant  Attorney  General  and  the 
recipient  of  any  matter  where 
recommendations  for  achieving 
voluntary  compliance  are  made. 

(4)  If,  within  45  days  of  the  recipient's 
notification  under  paragraph  (c)(3)  of 
this  section,  the  Director's  (FAPD) 
recommendations  for  compliance  are 
not  met,  or  voluntary  compliance  is  not 
secured,  or  the  preliminary  findings  are 
not  shown  to  be  false,  the  matter  will  be 
forwarded  to  the  Director,  OEO,  for  a 
determination  of  compliance  or 
noncompliance.  The  determination  is  to 
be  made  no  later  than  60  days  after  the 
recipient  has  been  notified  of  the 
preliminary  findings.  If  the  Director 
makes  a  determination  of 
noncompliance,  the  Department  shall 
institute  actions  specified  in  Subpart  H. 

(5)  Where  the  Director  makes  a  formal 
determination  of  noncompliance,  the 
recipient  and  the  Assistant  Attorney 
Genferal  shall  be  immediately  advised, 
in  writing,  of  the  determination  and  of 
the  fact  that  the  recipient  has  an 
additional  10  days  in  which  to  come  into 
voluntary  compliance.  If  voluntary 
compliance  has  not  been  achieved 
within  the  10  days,  the  Director  shall 
institute  proceedings  under  Subpart  H. 
All  agreements  to  come  into  voluntary 
compliance  shall  be  in  writing  and 
signed  by  the  Director,  OEO.  and  an 
official  who  has  authority  to  legally  bind 
the  recipient.  The  complainant  shall  also 
be  notified  of  any  action  taken  including 
the  closing  of  the  complaint  or 
achievement  of  voluntary  compliance. 

(6)  If  the  complainant  or  party  other 
than  the  Attorney  General  has  filed  suit 
in  Federal  or  State  court  alleging  the 
same  discrimination  alleged  in  a 
complaint  to  DOE.  and  if  during  DOE's 
investigation,  the  trial  of  that  suit  would 
be  in  progress,  DOE  will  consult  with 
the  Assistant  Attorney  General  and 
court  records  to  determine  the  need  to 
continue  or  suspend  the  investigation 
and  will  monitor  the  litigation  through 
the  court  docket  and  contacts  with  the 
complainant.  Upon  receipt  of  notice  that 
the  court  has  made  a  finding  of 
discrimination  against  a  recipient  that 
would  constitute  a  violation  of  this  Part, 
the  DOE  may  institute  administrative 


proceedings  as  specified  in  Subpart  H 
after  DOE  has  advised  the  recipient,  in 
writing,  of  an  opportunity  to  request 
voluntary  compliance  under  this  section. 
All  agreements  to  come  into  voluntary 
compliance  shall  be  in  writing  and 
signed  by  the  Director  and  an  official 
who  has  authority  to  legally  bind  the 
recipient. 

(7)  The  time  limits  listed  in  paragraphs 
(c)(1)  through  {c)(6)  of  this  section  shall 
be  appropriately  adjusted  where  DOE 
requests  another  Federal  agency  to  act 
on  the  complaint.  DOE  is  to  monitor  the 
progress  of  the  matter  through  Haison 
with  the  other  agency.  Where  the 
request  to  act  does  not  result  in  timely 
resolution  of  the  matter,  DOE  is  to 
institute  appropriate  proceedings  as 
required  by  this  Part. 

(d)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  the  laws 
implemented  in  this  Part  or  because  the 
complainant  has  made  a  complaint 
testified,  assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding, 
or  hearing  under  this  subpart.  The 
identity  of  complainants  is  to  be  kept 
confidential  except  as  determined  by  the 
Director,  FAPD,  to  be  necessary  to  carry 
out  the  purpose  of  this  subpart, 
including  investigations,  hearings,  or 
judicial  proceedings  arising  thereunder. 

Subpart  H— Enforcement 

Means  of  Effecting  Compliance 

§  1 040. 11 1    Means  available. 

If  there  appears  to  be  a  failure  or 
threatened  failure  to  comply  with  any  of 
the  provisions  of  this  Part,  and  if  the 
noncompliance  or  threatened 
noncompliance  cannot  be  corrected  by 
voluntary  means,  compliance  with  this 
Part  may  be  effected  by  the  suspension, 
termination  of.  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance,  or 
by  any  other  means  authorized  by  law. 
Such  other  means  may  include,  but  are 
not  limited  to — 

(a)  Referral  to  the  Department  of 
Justiae  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
enforce  any  rights  of  the  United  States 
under  any  law  including  the  Civil  Rights 
Act  of  1964.  other  statutes  to  which  this 
Part  applies,  or  any  assurance  or  other 
contractual  undertaking;  and 

(b)  Any  applicable  proceeding  under 
State  or  local  law. 

§1040.112    Noncompliance  with 
assurances. 

If  an  applicant  fails  or  refuses  to 
furnish  an  assurance  required  under 
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§  1040.4  of  Subpart  A  of  this  Part,  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  this  Part,  such 
as  §  1040.102(c),  Subpart  G  of  this  Part, 
action  to  refuse  Federal  financial 
assistance  shall  be  taken  in  accordance 
with  procedures  of  §  1040.114  of  this 
subpart. 

§1040.113    Deferral. 

DOE  may  defer  action  on  pending 
applications  for  assistance  in  such  a 
case  during  pendency  of  administrative 
proceedings  under  §  1040.114  of  this 
subpart. 

§  1 040. 1 1 4  Termination  of  or  refusal  to 
grant  or  to  continue  Federal  financial  ' 
assistance. 

No  order  suspending,  terminating,  or 
refusing  to  grant  or  continue  Federal 
financial  assistance  is  to  become 
effective  until — 

(a)  Informational  notice  of  the 
proposed  order  is  given  to  the  Executive 
Assistant  to  the  Secretary,  if  the  action 
is  contemplated  against  a  State  or  local 
government; 

(b)  The  Director  has  advised  the 
applicant  or  recipient  of  his/her  failure 
to  comply  and  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means.  (It  will  be  determined 
by  the  Director  that  compliance  cannot 
be  secured  by  voluntary  means  if  it  has 
not  been  secured  within  the  time  periods 
specifically  set  forth  by  this  Part). 

(c)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for 
hearing,  of  a  failure  by  the  applicant  or 
recipient  to  comply  with  the  requirement 
imposed  by  or  under  this  Part: 

(d)  The  FERC  has  notified  the 
Secretary  of  its  finding  of 
noncomphance;  and 

(e)  The  expiration  of  30  days  after  the 
Secretary  or  a  designee  has  filed  with 
the  committee  of  the  House  of 
Representatives  and  the  committee  of 
the  Senate  having  legislative  jurisdiction 
over  the  program  involved,  a  full  written 
report  of  the  circumstances  and  the 
grounds  for  such  action.  Any  action  to 
suspend,  terminate,  or  to  refuse  to  grant 
or  to  continue  Federal  financial 
assistance  is  to  be  limited  to  the 
particular  political  entity  or  part  of  that 
entity  or  other  applicant  or  recipient  to 
whom  the  finding  has  been  made  and 
shall  be  limited  in  its  effect  to  the 
particular  program  or  part  of  the 
program  in  which  the  noncompliance 
has  been  found. 

§  1 040. 1 1 5    Other  means  authorized  by 
law. 

No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  is  to  be 
taken  until — 


(a)  The  Director  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means; 

(b)  The  recipient  or  other  person  has 
been  notified  by  the  Director,  in  writing, 
that  it  has  been  found  in  formal 
noncompliance  and  that  it  has  10  days 
before  formal  enforcement  proceedings 
begin  in  which  to  enter  into  a  written 
voluntary  compliance  agreement. 

(c)  The  expiration  of  at  least  ten  (10) 
days  from  the  mailing  of  the  notice  to 
the  recipient  or  other  person. 

Opportunity  for  Hearing 

§  1040.121    Notice  of  opportunity  for 
hearing. 

(a)  Whenever  an  opportunity  for 
hearing  is  required  by  §  1040.113,  the 
Director,  OEO,  or  his/her  designee  shall 
serve  on  the  applicant  or  recipient,  by 
registered,  certified  mail,  or  return 
receipt  requested,  a  notice  of 
opportunity  for  hearing  which  will: 

(1)  Inform  the  applicant  or  recipient  of 
the  action  proposed  to  be  taken  and  of 
his/her  right  within  twenty  (20)  days  of 
the  date  of  the  notice  of  opportunity  for 
hearirig.  or  another  period  which  may  be 
specified  in  the  notice,  to  request  a 
hearing; 

(2)  Set  forth  the  alleged  item  or  items 
of  noncompliance  with  this  Part; 

(3)  Specify  the  issues; 

(4)  State  that  compliance  with  this 
Part  may  be  effected  by  an  order 
providing  for  the  terminafion  of  or 
refusal  to  grant  or  to  continue 
assistance,  as  appropriate,  under  the 
program  involved;  and 

(5)  Provide  that  the  applicant  or 
recipient  may  file  a  written  answer  with 
the  Director,  OEO,  to  the  notice  of 
opportunity  for  hearing  under  oath  or 
affirmation  within  twenty  (20)  days  of 
its  date,  or  another  period  which  may  be 
specified  in  the  notice. 

(b)  An  applicant  or  recipient  may  file 
an  answer,  and  waive  or  fail  to  request 
a  hearing,  without  waiving  the 
requirement  for  findings  of  fact  and 
conclusions  of  law  or  the  right  to  seek 
review  by  the  FERC  in  accordance  with 
the  provisions  established  by  the  FERC. 
At  the  time  an  answer  is  filed,  the 
applicant  or  recipient  may  also  submit 
written  information  or  argument  for  the 
record  if  he/she  does  not  request  a 
hearing. 

(c)  An  answer  or  stipulation  may 
consent  to  the  entry  of  an  order  in 
substantially  the  form  set  forth  in  the 
notice  of  opportunity  for  hearing.  The 
order  may  be  entered  by  the  General 
Counsel  or  his/her  designee.  The 
consent  of  the  applicant  or  recipient  to 
the  entry  of  an  order  shall  constitute  a 
waiver  by  him/her  of  a  right  to — 


(1)  A  hearing  under  Sec.  902  of  Title 
IX  of  the  Education  Amendments  of 
1972.  Section  602  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Section  16.  Section 
401  and  §  1040.113; 

(2)  Findings  of  fact  and  conclusions  of 
law;  and 

(3)  Seek  review  by  the  FERC. 
(d)  The  failure  of  an  applicant  or 

recipient  to  file  an  answer  within  the 
period  prescribed  or,  if  the  applicant  or 
recipient  requests  a  hearing,  his  failure 
to  appear  at  the  hearing  shall  constitute 
a  waiver  by  him/her  of  a  right  to — 

(1)  A  hearing  under  Section  902  of 
Tide  IX  of  the  Education  Amendments 
of  1972,  Section  602  of  Tide  VI  of  the 
Civil  Rights  Act  of  1964.  Section  16. 
Section  401.  and  §  1040.113; 

(2)  Conclusions  of  law;  and 

(3)  Seek  review  by  the  FERC. 
In  the  event  of  such  a  waiver,  the 
Secretary  or  a  designee  may  find  the 
facts  on  the  basis  of  the  record  available 
and  enter  an  order  in  substantially  the 
form  set  forth  in  the  notice  of 
opportunity  for  hearing. 

(e)  An  order  entered  in  accordance 
with  paragraphs  (c)  or  (d)  of  this  section 
shall  constitute  the  final  decision  of 
DOE  unless  the  FERC.  widiin  forty-fKe 
(45)  days  after  entiy  of  the  order,  issues 
a  subsequent  decision  which  shall  then 
constitute  the  final  decision  of  DOE. 

(f)  A  copy  of  an  order  entered  by  the 
FERC  official  shall  be  mailed  to  the 
applicant  or  recipient  and  to  the 
complainant,  if  any. 

§  1 040. 1 22    Request  for  hearing  or  review. 

Whenever  an  applicant  or  recipient 
requests  a  hearing  or  re\iew  in 
accordance  with  §  1040.121(a)(1)  or 
1040.121(b),  the  DOE  General  Counsel  or 
his/her  designee  shall  submit  such 
request  along  with  other  appropriate 
documents  to  the  FERC. 

§  1040.123    Consolidated  or  joint  hearings. 

In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute 
noncompliance  with  this  Part  with 
respect  to  two  or  more  programs  to 
which  this  Part  applies  or 
noncompliance  with  this  Part  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies  issued  to 
implement  the  requirements  of  the  laws 
cited  in  this  Part,  the  Secretary  or  a 
designee,  in  coordination  with  FERC 
may,  by  agreement  with  other 
departments  or  agencies,  where 
applicable,  provide  for  the  conduct  of 
consolidated  or  joint  hearings  and  for 
the  application  to  such  hearings  of  rules- 
of  procedure  not  inconsistent  with  this 
Part.  Final  decision  in  such  cases, 
insofar  as  programs  subject  to  this  Part 
are  concerned,  shall  be  made  in 
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accordance  with  procedures  established 
by  the  FERC. 

§  1 040. 1 24    Responsibility  of  the  Federal 
Energy  Regulatory  Commission. 

The  FERC  has  authority  under  Section 
402(b)  of  the  DOE  Organization  Act, 
Pub.  L.  95-91,  to  promulgate  regulations 
regarding  the  conduct  of  hearings  to 
deny  or  terminate  Federal  financial 
assistance.  Rules  for  conduct  of  hearings 
will  be  published  by  the  FERC  and  will 
be  placed  in  18  CFR. 

Judicial  Review 

§  1 040. 1 3 1    Judicial  review. 

Final  DOE  actions  taken  under  this 
Part  to  withhold  or  terminate  Federal 
financial  assistance  are  subject  to 
judicial  review  under  the  following 
laws: 

(a)  Title  VI— Section  603  of  the  Civil 
Rights  Act  of  1964; 

(b)  Title  K— Section  903  of  the 
Education  Amendments  of  1972; 

(c)  Section  16,  Section  401,  Section 
504— Pub.  L.  89-554,  5  U.S.C.  702; 

(d)  Section  419  and  Section  420  of  the 
Energy  Conservation  and  Production 
Act  of  1976.  as  amended. 

Appendix  A. — Federal  Financial  Assistance 
of  the  Department  of  Energy  to  Which  This 
Part  AppHes 

1.  Aooess  Permits.  Atomic  Energy  Act  of 
1954.  as  amended.  Sections  1,  2,  S  and  161  [ij, 
Pubhc  Law  83-703;  M  Stat.  919;  42  U.S.C. 
2011-13. 2201;  asd  Title  I  Stt&aa  104(c1  of  the 
Enei^  leieini^ietlnM  Aot  of  1974,  Publle 
Law  0e-4Ni  M  SlaL  1237;  42  U.S.C.  1814; 
DOTiMfit  of  BMC|3r  Orgealaetion  Aot  42 
U.S.C  7101;  PnHto  Law  96-91. 

2.  M^on  Pictures  FQm  Libraries.  Atomic 
EnergjMct  of  1954,  as  amended,  Public  Law 
83-703r^ction8  3  and  141(b),  (68  Stat.  919). 
42  U.S.C.  2013  and  2161;  the  Energy 
Reorganization  Act  of  1974,  Public  Law  93- 
438,  Title  L  Sections  103  and  107.  (88  Stat. 
1240),  42  U.S.C.  5817;  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  Title  I, 
Section  102,  and  Title  IIL  Section  301,  (19 
Stat.  565],  42  U.S.C.  7101;  the  National  Energy 
Extension  Service  Act,  Title  V,  Public  Law 
95-39,  (91  Stat.  191),  42  U.S.C.  7001. 

3.  Grantingof  Patent  Licenses.  Atomic 
Energy  Act  of  1954,  as  amended.  Sections  156 
and  161(g);  Public  Uw  83-703;  68  Stat.  919,  42 
U.S.C.  2186  and  2201;  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974;  Section  9(f)(g)(h);  Public  Law  93-577;  88 
Stat.  1887;  42  U.S.C.  5908(f)(g)(h);  Department 
of  Energy  Organization  Act,  42  U.S.C.  7101; 
Public  Law  95-91. 

4.  University  Laboratory  Cooperative 
Program.  Atomic  EInergy  Act  of  1954,  as 
amended.  Section  31  (a)  and  (b);  Public  Law 
83-703;  68  StaL  919;  42  U.S.C.  2051;  and  Title 
I,  Section  107,  of  the  Energy  Reorganization 
Act  of  1974;  Public  Law  93-438;  88  Stat.  1240; 
42  U.S.C.  5817;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101;  Public  Law 
95-91. 

5.  Facility  Training  Institutes,  Short 
Courses,  and  Workshops  on  Energy  and 


Environmental  Subjects.  Atomic  Energy  Act 
of  1954,  as  amended.  Section  31  (a)  and  (b); 
Public  Law  83-703;  68  Stat.  919;  42  U.S.C. 
2051;  and  Title  I,  Section  107,  of  the  Energy 
Reorganization  Act  of  1974;  42  U.S.C.  7101; 
Public  Law  93-438;  88  Stat.  1240;  42  U.S.C. 
5817;  Department  of  Energy  Organization  Act. 
42  U.S.C.  7101;  Public  Law  95-91. 

6.  Reactor  Sharing  and  Fuel  Assistance. 
Atomic  Energy  Act  of  1954,  as  amended. 
Section  31  (a)  and  (b).  Public  Law  83-703;  68 
Stat.  919;  42  U.S.C.  2051;  and  Title  I.  Section 
107,  of  the  Energy  Reorganization  Act  of  1974; 
Public  Law  93-438,  88  Stat.  1240;  42  U.S.C, 
5817;  Department  of  Energy  Organization  Act, 
42  U.S.C.  7101;  Public  Law  95-91. 

7.  Traineeships  for  Graduate  Students  in 
Energy  Related  Fields.  Atomic  Energy  Act  of 
1954,  as  amended,  Sections  31  (a)  (b);  I'ublic 
Law  83-703;  58  Stat.  919;  42  U.S.C.  2051;  and 
Title  I,  Section  107,  of  the  Energy 
Reorganization  Act  of  1974;  Public  Law  93- 
458;  88  Stat.  1240;  42  U.S.C.  5817;  Public  Law 
93-409,  Section  12(a];  Public  Law  94-163, 
Section  337;  Public  Law  93-577.  Section  4(d); 
Public  Law  93-275,  Section  5;  Public  Law  95- 
39,  Title  V,  Section  502(7);  Department  of 
Energy  Organization  Act,  42  U.S.C.  7101; 
Public  Law  95-91. 

8.  Energy  Related  Laboratory  Equipment 
Grants.  Atomic  Energy  Act  of  1954,  as 
amended.  Section  31  (a)  and  (b);  Public  Law 
83-703;  68  Stat.  919;  42  U.S.C.  2051;  and  Title 
L  Section  107,  of  the  Energy  Reorganization 
Act  of  1974;  Public  Law  93-438;  88  Stat.  1240; 
42  U.S.C.  5817;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101;  Public  Law 
95-91. 

9.  Information  Services  Exhibits,  Public 
Speakers  Publications,  Reference  and 
Analysis.  Atomic  &>er^  Act  of  1954,  M 
aatesded,  Sectk»  8  and  141b;  P^fto  Law  8ft- 
7(»;  68  Stat.  Vi».  42  U.S.C.  2013  and  Zttl;  and 
Title  L  Seotien  107,  oi  the  Energy 
Reorganization  Act  of  1974;  Pubhc  Law  98- 
438;  88  SlaL  1240;  42  U.S.C.  5817;  Department 
of  Energy  Organization  Act,  42  U.S.C.  7101; 
Public  Law  95-91. 

10.  Payments  in  Lieu  of  Property  Taxes. 
Atomic  Energy  Act  of  1954,  as  amended. 
Section  168;  Public  Law  83-703;  68  Stat.  919; 
42  U.S.C.  2208;  and  Title  I,  Section  107,  of  the 
Energy  Reorganization  Act  of  1974;  Public 
Law  93-438;  88  Stat.  1240;  42  U.S.C.  5817; 
Department  of  Energy  Organization  Act;  42 
U.S.C.  7101;  Public  Law  95-91. 

11.  Radiological  Emergency  Assistance. 
Atomic  Energy  Act  of  1954,  as  amended, 
Public  Law  83-703;  68  Stat.  919;  42  U.S.C.  2011 
et  seq.;  and  Title  I  Section  107,  of  the  Energy 
Reorganization  Act  of  1974;  Public  Law  93- 
438;  88  Stat.  1240;  42  U.S.C.  5817;  Department 
of  Energy  Organization  Act,  42  U.S.C.  7101; 
Public  Law  95-91. 

12.  Nuclear  Industry  Seminars.  Atomic 
Energy  Act  of  1954,  as  amended,  Section 
141(b);  Public  Law  83-703;  68  Stat.  919;  42 
U.S.C.  2161,  and  Title  I,  Section  107,  of  the 
Energy  Reorganization  Act  of  1974;  Public 
Law  93-438,  88  Stat.  1240;  42  U.S.C.  5817; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101;  Public  Law  95-91. 

13.  Work  Experience.  Atomic  Energy  Act  of 
1954,  as  amended.  Section  3.  Public  Law  83- 
703;  68  Stat.  919;  42  U.S.C.  2013;  and  Title  I, 
Section  107,  of  the  Energy  Reorganization  Act 


of  1974;  Public  Law  93-438;  88  Stat.  1240;  42 
U.S.C.  5817;  Department  of  Energy 
Organization  Act;  42  U.S.C.  7101;  Public  Law 
95-91. 

14.  Citizens:  Workshops.  Atomic  Energy 
Act  of  1954,  as  amended.  Public  Law  83-703. 
Section  3  and  141(b),  68  Stat.  919;  42  U.S.C. 
2013  and  2161;  the  Energy  Reorganization  Act 
of  1974;  Public  Law  93-438,  Title  I,  Section 
103  and  107,  88  Stat.  1240;  42  U.S.C.  5817, 
Department  of  Energy  Organization  Act, 
Public  Law  95-91,  Title  I,  Section  102,  and 
Title  m.  Section  301,  91  Stat.  565;  42  U.S.C. 
7101;  the  National  Energy  Extension  Service 
Act,  Title  V.  Public  Law  95-39,  91  Stat.  191;  42 
U.S.C.  7001. 

15.  Research  and  Development  in  Energy 
Conservation.  Atomic  Energy  Act  of  1954,  as 
amended,  Section  31;  Public  Law  83-703;  68 
Stat.  919;  42  U.S.C.  2051;  and  Title  I.  Section 

•107,  of  the  Energy  Reorganization  Act  of  1974; 
Public  Law  93-438;  88  Stat.  1240;  Department 
of  Energy  Organization  Act,  42  U.S.C.  7101; 
Public  Law  95-91. 

16.  Energy  Related  Inventions.  Section  14  of 
the  Federal  Non-Nuclear  Energy  Research 
and  Development  Act  of  1974;  Public  Law  93- 
577;  68  StaL  1894;  42  U.S.C.  5913;  Department 
of  Energy  Organization  Act.  42  U.S.C.  7101; 
Public  Law  95-01. 

17.  Research  and  Development  Fission, 
Fossil.  Solar.  Geothermal,  Electric  and 
Storage  Systems,  Magnetic  Fusion. 
Amendments  to  the  Energy  Reorganization 
Act  of  1974  and  the  Atomic  Energy  Act  of 
1954;  Department  of  Energy  Organization  Act, 
42  U.S.C.  7101;  Public  Law  95-91. 

18.  Energy  Information  Administration 
Clearinghouse  (ELAC).  Department  of  Energy 
Organization  Act,  Section  205;  Public  Law  OS- 
SI. 

IS.  Natiesal  Baergy  iahnaa^tm  Omien: 
(NEIC).  Federal  Baetgy  Adnkiistavtian  Act  of 
1974,  as  amended,  Seotioa  aO(aK4};  Public 
Law  93-178;  15  U.S.C.  779;  Department  of 
&iergy  Organization  AcL  Section  301;  Public 
Law  95-91. 

20.  Grants  for  Offices  of  Consumer 
Services.  Title  IL  Section  205  of  the  Energy 
Conservation  and  Production  Act,  Public  Law 
94-385;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101;  Public  Law  95-91. 

21.  State  Energy  Conservation  Program. 
Title  m.  Sections  361-366,  Part  C  of  the 
Energy  Policy  and  Conservation  Act.  Public 
Law  94-163;  42  U.S.C.  6321-6326;  Department 
of  Energy  Organization  Act,  42  U.S.C.  7101; 
Public  Law  95-91. 

22.  Weatherization  Assistance  Program  for 
Low  Income  Persons.  Title  IV,  Part  A  of  the 
Energy  Conservation  and  Production  Act, 
Public  Law  94-385;  42  U.S.C.  6861-6870; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101;  Pubhc  Law  95-91. 

23.  Supplemental  State  Energy 
Conservation  Program.  Title  IV,  Section 
432(a),  Part  B  of  the  Energy  Conservation  and 
Production  Act  of  1976,  Public  Law  94-385;  42 
U.S.C.  6801  et  seq.;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101;  Public  Law 
95-91. 

24.  Public  Education  in  Energy.  Atomic 
Energy  Act  of  1954,  as  amended.  Sections 
31(a)  and  31(b);  Public  Law  83-703;  68  Stat. 
919;  42  U.S.C.  2051;  and  Title  I,  Section  107  of 
the  Energy  Reorganization  Act  of  1974;  Public 
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Law  93-458;  88  Stat.  1240;  42  U.S.C.  5817; 
Public  Law  93-409,  Section  12(a);  Public  Law 
94-163,  Section  337;  Public  Law  93-577. 
Section  4(d);  Public  Law  93-275,  Section  5; 
Public  Law  95-39,  Title  V,  Section  502(7); 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101;  Public  Law  95-91. 

25.  Special  Studies  and  Projects  in  Energy 
Education  and  Training.  Atomic  Energy  Act 
of  1954,  as  amended.  Sections  31(a)  and  31(b); 
Public  Law  83-703;  68  Stat.  919;  42  U.S.C. 
2051;  and  Title  I,  Section  107  of  the  Energy 
Reorganization  Act  of  1974;  Public  Law  93- 
458;  88  Stat.  1240;  42  U.S.C.  5817;  Public  Law 
93-409,  Section  12(a);  Public  Law  93-163, 
Section  337;  Public  Law  93-577,  Section  4(d); 
Public  Law  93-275,  Section  5;  Public  Law  95- 
39,  Title  V,  Section  502(7). 

26.  Research  and  Development  in 
Biomedical  and  Environmental  Sciences. 
Atomic  Energy  Act  of  1954,  as  amended. 
Section  31;  Public  Law  83-703;  68  Stat.  919;  42 
U.S.C.  2051;  Tide  L  Section  107,  of  the  Energy 
Reorganization  Act  of  1974;  Public  Law  93- 
438;  88  Stat.  1240;  42  U.S.C.  5817;  Department 
of  Energy  Organization  Act,  42  U.S.C.  7101; 
Public  Law  95-91. 

27.  Preface  (Pre-Freshman  and  Cooperative 
Education  for  Minorities  In  Engineering). 
Atomic  Energy  Act  of  1954,  as  amended. 
Sections  31(a)  and  31(b);  Public  Law  83-703; 
68  Stat.  919;  42  U.S.C.  2051;  and  Title  I, 
Section  107  of  the  Energy  Reorganization  Act 
of  1974;  Public  Law  93-158;  88  Stat.  1240;  42 
U.S.C.  5817;  Department  of  Energy 
Organization  Act.  Public  Law  95-91,  Sections 
102  and  203;  Public  Law  93-409,  Section  12(a); 
Public  Law  94-163,  Section  337;  Public  Law 
93-577,  Section  4(d);  Public  Law  93-275, 
Section  5;  Public  Law  95-39,  Title  V,  Section 
502(7). 

28.  Materials  Allocation.  Section  104, 
Energy  Policy  and  Conservation  Act  (EPCA), 
Section  101(c)  Defense  Production  Act  of 
1950,  as  amended  (DPA),  50  U.S.C.  2071(c), 
Section  7,  Executive  Order  11912,  April  13, 
1976.  Defense  Mobilization  Order  No.  13, 
September  22, 1976,  41  FR  43720;  Department 
of  Commerce,  Bureau  of  Domestic  Commerce, 
Delegation  4,  41  FR  52331,  MA  Regulations  10 
CFR  216;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101;  Public  Law  95-91. 

29.  Basic  Energy  Sciences,  High  Energy  and 
Nuclear  Physics,  and  Advanced  Technology 
and  Assessment  Projects.  Atomic  Energy  Act 
of  1954,  as  amended.  Section  31;  Public  Law 
83-703;  68  Stat.  919;  42  U.S.C.  2051;  and  Title 
I,  Section  107,  of  the  Energy  Reorganization 
Act  of  1974;  Public  Law  93-438;  88  Stat.  1240; 
42  U.S.C.  5817;  Department  of  Energy 
Organization  Act;  42  U.S  C.  7101;  Public  Law 
95-91. 

30.  Energy  Extension  Service.  National 
Energy  Extension  Service  Act;  Title  V,  Public 
Law  95-39;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101;  Public  Law 
95-91. 

[FR  Doc.  80-17842  Filed  6-12-80:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
FIrearnw 

27  CFR  Parts  4, 5,  and  7 

[T.D.  ATF-66;  Ref:  Notic*  No.  314] 

Labeling  and  Advertising  of  Wine, 
Distilled  Spirits,  and  Malt  Bevt*rages 

AQENCY:  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF]. 

action:  Final  rule;  Treasury  decision. 


summary:  This  rule  amends  27  CFR  Part 
4,  Part  5,  and  Part  7  (Labeling  and 
Advertising  of  Wine,  Distilled  Spirits, 
and  Malt  Beverages  under  27  U.S.C.  205 
(e)  and  (f)].  This  rule  requires  ingredient 
disclosure  on  labels  of  wine,  distilled 
spirits,  and  malt  beverages.  These 
regulations,  however,  provide  an 
exception  to  this  requirement.  Under 
this  exception  the  ingredient  list  will  not 
be  required  to  appear  on  the  label  when 
the  producer,  bottler,  or  importer:  (1] 
elects  to  make  an  ingredient  list 
available  upon  request;  (2]  places  a 
statement  on  the  front  label  or  a 
separate  strip  label  notifying  the 
consumer  of  the  availability  of  an 
ingredient  list  and  provides  the  name 
and,  somewhere  on  the  label,  a  full 
mailing  address  in  the  United  States 
where  such  an  ingredient  list  can  be 
obtained  upon  request;  and  (3]  does  not 
place  a  statement  on  the  label  which 
could  be  misconstrued  to  be  an 
ingredient  list.  This  exception  gives 
industry  maximum  flexibility  to  provide 
ingredient  information  at  minimum  cost. 
At  the  same  time,  it  provides  consumers 
who  have  the  need  or  desire  to  avoid 
various  ingredients  a  means  to  do  so, 
thus  meeting  the  objective  of  the 
regulatory  proposal.  Because  of  special 
health  problems,  this  rule  also  mandates 
the  disclosure  on  the  label,  in  all 
instances,  of  the  presence  of  FD&C 
Yellow  No.  5  whenever  it  is  used  in  a 
product. 


DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Blake  or  Roger  Bowling, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Washington.  DC  20228,  202- 
566-7628. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Department  published  in  the 
Federal  Register  on  February  2, 1979  (44 
FR  8740),  a  notice  of  proposed 
rulemaking  entitled  "Labeling  and 
Advertising  of  Wine.  Distilled  Spirits, 


and  Malt  Beverages  for  Partial 
Ingredient  Labeling"  (Notice  No.  314). 
The  proposed  requirements  were 
intended  to  assist  consumers  in 
identification  of  ingredients  used  in 
wine,  distilled  spirits,  and  malt 
beverages,  particularly  those  consimiers 
who  are  concerned  about  possible 
allergic  reactions  to  certain  ingredients. 
The  proposal  was  developed  after  one 
consumer  group  pointed  out  that  most 
foods  and  beverages  were  required  to 
have  all  ingredients  disclosed  on  the 
label  and  that  there  were  health  and 
consumer  reasons  to  have  the  same 
requirements  apply  to  alcoholic 
beverages. 

The  1979  proposed  regulations 
conformed  in  many  instances  with  food 
labeling  regulations  of  the  Food  and 
Drug  Administration  and  proposals 
made  earlier  (Notice  No.  271  (40  FR 
6349),  February  11, 1975;  Notice  No.  272 
(40  FR  6354),  February  11, 1975;  and 
Notice  No.  149  (39  FR  27812),  August  1. 
1974)  by  the  Department.  Notice  No.  314 
proposed  that  all  ingredients,  except 
"incidental  additives,"  used  in  the 
production  of  alcoholic  beverages  be 
listed  on  the  label  of  the  alcoholic 
beverage.  However,  Notice  No.  314 
proposed  important  modifications  from 
earlier  notices  in  order  to  minimize  cost 
burdens  on  industry.  The  important 
modifications  were:  no  order  of 
predominance  was  required;  the  list 
could  appear  on  the  front,  back,  or  strip 
label;  under  certain  conditions 
ingredients  added  to  adjust  natural 
deficiencies  (e.g.  sugar  in  grapes)  of 
essential  components  need  not  be  listed; 
producers  were  allowed  to  take 
advantage  of  seasonal  price  fluctuations 
in  essential  components  by  listing  a 
range  of  possible  components  instead  of 
being  required  to  change  the  label  each 
time  the  essential  component  was 
changed  (shot-gun  labeling);  the  amount 
of  sodium  need  not  be  disclosed  in  parts 
per  million;  and  the  proposal  allowed  a 
three-year  transition  period  after  final 
rules  were  published.  Notice  No.  314 
also  required  an  authorized  official  of 
the  foreign  country  of  origin  to  certify 
that  the  list  of  ingredients  on  imported 
alcoholic  beverages  is  accurate.  Because 
of  requests  for  extensions,  the  initial  80- 
day  comment  period  was  extended  by 
120  days  and  finally  expired  on  August 
3, 1979. 

Notice  No.  314  raised  two  basic  issues 
which  were  addressed  by  persons 
providing  comments,  and  by  the 
Treasury  in  analyzing  and  acting  on  the 
proposal.  The  first  issue  was  whether 
alcoholic  beverage  producers  should  be 
required  to  disclose  ingredients  used  in 
their  products.  Is  there  a  need  for 


ingredient  disclosure,  and  is  it  cost 
efficient  to  require  this  information  on 
every  label?  llie  second  issue  concerned 
the  details  of  disclosure.  For  example, 
should  ingredients  be  listed  in  the  order 
of  predominance,  should  shot-gun 
labeling  be  permitted,  and  should  there 
be  incidental  additives /adjuncts  which 
need  not  be  listed? 

n.  Comments 

During  the  comment  period,  the 
Department  received  1,873  comments 
from  consumers,  special  interest  groups, 
industry  members,  doctors,  government 
agencies  and  members  of  Congress. 
Approximately  75  percent  of  the 
comments  opposed  mandatory 
ingredient  labeling  for  alcoholic 
beverages. 

Comments  in  favor:  Reasons  given 
favoring  the  proposal  generally 
indicated  that  the  consumer  has  a  "right 
to  know"  what  he/she  is  consuming. 
Approximately  20  percent  of  the 
comments  in  favor  of  the  proposal  gave 
medical  reasons — i.e.,  an  individual  who 
is  allergic  to  ingredients  used  in 
alcohoUc  beverages  could  avoid  those 
ingredients  and  thus  avoid  medical 
problems.  Some  also  v«rrote  in  favor 
under  the  belief  that  a  warning  label 
was  being  proposed  and  that  for 
religious  and  personal  reasons  they 
were  opposed  to  any  type  of  alcoholic 
beverages.  Members  of  the  malt 
beverage  industry,  while  suggesting 
some  modifications,  generally  supported 
the  proposal. 

Comments  in  opposition: 
Approximately  60  percent  of  those  who 
opposed  said  the  requirement  was  too 
expensive  and  inflationary; 
approximately  40  percent  said  it  was 
unwanted  and  imjustified; 
approximately  10  percent  said  the 
industry  is  already  too  regulated; 
approximately  20  percent  of  those 
opposing  the  regulations  gave  personal 
reasons  not  related  to  the  proposal 
(percentages  exceed  100  percent  since 
many  comments  involved  more  than  one 
area  of  opposition).  Members  of  the 
wine  and  distilled  spirits  industries 
were  almost  unanimous  in  their 
opposition  to  the  proposal. 

Many  industry  members,  while 
objecting  to  the  proposal,  stated  that 
they  either  do  or  would  be  willing  to 
respond  to  any  inquiries  regarding 
product  qualify  and  the  ingredients  used 
in  their  products.  One  wine  industry 
member  commented,  "We  respond  in 
detail,  as  I  presume  most  wineries  do,  to 
those  occasional  constuner  requests  for 
specific  facts.  We  would  certainly 
pledge  our  full  cooperation  toward  a 
mandated  program  of  that  nature." 
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in.  Regulatory  Analysis 

Executive  Order  12044  requires  that  a 
Regulatory  Analysis  be  prepared  on  all 
regulations  whose  processing  began 
after  May  22, 1978,  which  have  a  major 
economic  impact  on  the  general 
economy,  and  are  deterihined  to  be  a 
significant  regulatory-project.  Because  of 
the  controversy  which  has  accompanied 
the  concept  of  labeling  ingredients  on 
alcoholic  beverages,  the  Treasury 
Department  decided  to  conduct  a 
Regulatory  Analysis  even  though  it  was 
not  required  to  do  so  by  Executive 
Order  12044. 

As  a  first  step  in  the  Regulatory 
Analysis,  the  Department  prepared  an 
outline  of  the  analysis  which  included 
nine  possible  alternative  ways  of 
dealing  with  the  problems,  lliese 
alternatives  were: 

(1)  No  regulatory  action;  (2)  Public 
educational  programs — joint 
Department-industry  effort  where  the 
Government  would  print  pamphlets  of 
general  information  and  instruct 
interested  persons  to  write  producers, 
botUers,  or  importers  for  specific 
product  information;  (3)  Ingredient 
labeling,  functional  (additives/adjuncts), 
example:  artificially  colored,  artificially 
flavored,  preservatives  added;  (4) 
Ingredient  labeling,  additives/adjuncts 
only,  no  incidental  additives/adjuncts; 
(5)  Ingredient  labeling,  shot-gun  listing 
of  essential  components  and  listing 
additives/adjuncts,  but  not  incidental 
additives/adjuncts  (as  proposed  in 
Notice  No.  314);  (6)  Ingredient  labeling, 
shot-gun  listing  of  essential  components 
and  a  listing  of  all  additives/adjuncts; 

(7)  Ingredient  labeling,  listing  the 
essential  components  and  additives/ 
adjuncts,  excluding  additives  found 
naturally  in  the  essential  components; 

(8)  Ingredient  labeling,  listing  the 
essential  components  and  additives/ 
adjuncts;  and  (9)  Ingredient  labeling, 
listing  essential  components  and 
additives/adjuncts  by  order  of 
predominance. 

A  copy  of  the  full  outline  for  the 
Regulatory  Analysis  is  available  for 
review  at  ATF  Public  Reading  Room, 
Room  4408, 1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20226. 

ORG  Consumer  Poll 

As  a  second  step  in  the  Regulatory 
Analysis,  the  Department  decided  to 
utilize  an  independent  means  to  assist 
us  in  assessing  whether  consumers 
wanted  ingredient  labeling  and  wanted 
it  enough  to  be  willing  to  pay  for  the 
information.  The  Department  selected  a 
private  specialized  firm,  the  Opinion 
Research  Corporation  (ORC)  of 
Princeton,  New  Jersey,  to  conduct  a 


public  opinion  poll.  The  ORC  survey 
was  a  telephone  interview  among  a 
sample  of  2,027  adults.  The  sample 
group  was  reflective  of  the  demographic 
characteristics  (sex,  race,  age, 
geographical  region,  income,  and 
education)  in  the  U.S.  population. 

The  key  findings  of  the  survey  as 
reported  by  ORC  are: 

1.  About  8  drinkers  in  10  (61%)  believe 
listing  ingredients  on  alcoholic  beverage 
labels  is  at  least  somewhat  necessary. 
Women  are  more  likely  to  consider  an 
ingredient  listing  necessary  than  men. 

2.  On  the  average,  about  one-third  of 
the  drinking  public  say  they  are 
unwilling  to  pay  for  ingredient  labeling 
for  alcoholic  beverages  and  one-third 
had  no  opinion.  Of  the  one-third  of  the 
drinkers  who  said  they  were  willing  to 
pay,  more  were  willing  to  pay  for 
ingredient  labeling  on  a  fifth  of  liquor 
(an  average  of  13.2  cents)  than  for 
labeling  on  a  botUe  of  wine  (12.5  cents) 
or  a  six-pack  of  beer  (9.4  cents). 

3.  Almost  4  drinkers  in  10  (39%) 
believe  the  Government's  requirement  of 
safe  ingredients  is  sufficient.  Thirfy-six 
percent  would  also  like  ingredient 
labeling,  12  percent  said  they  would  like 
some  other  informational  program;  and 
13  percent  were  not  sure  or  did  not 
know. 

4.  A  majorify  of  the  drinking  public 
(52%)  say  they  usually  or  always  use 
ingredient  lists  on  packaged  food 
products  to  compare  different  brands  of 
the  same  product.  Women  (66%)  are 
more  likely  to  claim  usage  of  such 
ingredient  listings  than  are  men  (40%). 

5.  A  majorify  of  the  drinkers  (52%)  say 
they  probably  or  definitely  would  use 
ingredient  lists  on  alcoholic  beverage 
products.  Again,  women  (59%)  claim 
they  would  be  more  likely  to  use  the 
lists  than  men  (46%). 

BDM  Cost/Benefit  Study 

As  the  third  step  in  the  Regulatory 
Analysis  the  Department  undertook  a 
cost/benefit  study.  In  order  to  have  an 
independent  assessment  of  the  potential 
economic  consequences  of  implementing 
partial  ingredient  labeliivg  and  the 
specific  benefits  that  mig^t  accrue  to 
society,  the  Department  commissioned 
the  BDM  Corporation,  McLean,  Virginia, 
to  study  the  costs  and  benefits  for  all  the 
nine  alternative  approaches.  The 
Department  instructed  BDM  to  analyze 
on  the  benefit  side  both  the  health  costs 
and  the  consumer's  desire  to  know  and 
willingness  to  pay  for  the  knowledge; 
and  on  the  cost  side  to  analyze  what  it 
would  cost  industry  to  implement  the 
various  options,  specifying  those  costs 
to  be  passed  on  to  consumers  and  the 
distribution  of  costs  by  size  of  producer. 


The  Department's  conclusion^  as  to 
the  reasonableness  of  the  coated 
benefit  estimates  are  given^m  the  next 
section.  The  major  finding  of  the  BDM 
study  are  described  behlw: 

1.  There  are  important  unanswered 
questions  for  both  costs  and  benefits 
which  according  to  BDM  can  "lead  to 
widely  different  conclusions  on  the 
desirabilify  of  ingredient  labeling." 

2.  Estimates  of  expected  costs  of 
mandated  ingredient  labebng  to  industry 
and  the  Government  based  on  the 
information  submitted,  range  between  a 
low  of  $12  million  per  year  to  almost 
$150  miUion  per  year.  The  major  factors 
that  contribute  to  this  range  of  estimates 
are  the  use  of  a  back  label, 
advertisement  costs,  and  mark-ups  that 
might  be  applied  by  the  industry  at 
different  points  in  the  distribution 
channel.  The  "advertisement  costs" 
were  submitted  directiy  to  BDM  by  one 
winery  after  the  comment  period  and 
from  this  one  submission  BDM 
estimated  a  total  annual  $25  million 
advertising  cost  for  the  entire  wine 
industry. 

3.  Start-up  costs  amoimt  to 
approximately  $18  million  for  tnte  entire 
industry  if  no  additional  back  labels  are 
used;  if  additional  back  labels  are  used 
by  all  producers  not  presenUy  using 
back  labels,  the  "total  potential 
investment  cost  for  the  three  industries, 
as  reported  by  the  industries,  are  in 
excess  of  $35  milhon." 

4.  BDM  found  "strong  evidence"  in  the 
medical  research  literature  that 
indicated  "ingredients  used  in  alcoholic 
beverages  can  cause  adverse  health 
effects  in  humans."  BDM  found  that 
while  most  of  the  effects  are  not 
necessarily  severe,  some  are  severe.  The 
study  also  reports  that  adverse  effects 
are  "not  limited  to  allergic  reactions."  It 
is  impossible,  however,  to  determine 
exactly  either  how  many  people  are 
affected  (the  range  BDM  gave  is 
anywhere  from  475,000  to  1 .700,000)  or 
how  much  money  in  health  costs  could 
be  saved  if  ingredients  were  listed.  (A 
wide  range  of  estimates  ranging  from 
approximately  one-half  million  dollars 

to  four  hundred  million  dollars  was 
considered  possible,  depending  on 
which  assumptions  were  considered  the 
most  appropriate.) 

5.  The  data  on  the  extent  to  which 
consumers  want  ingredient  labeling 
information  are  contradictory.  BDM 
believed  the  comments  received  by  the 
Department  underestimated  true 
consumer  support  and  the  opinion  poll 
"probably  overestimates  true  support." 
In  an  attempt  to  quantify  consumer 
benefits,  BDM  suggested  usin^  data  from 
the  consumer  poll  in  which  one  assumes 
that  approximately  one-third  to  one-half 
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of  the  consumers  would  be  willing  to 
pay  between  $0.50  and  $2.00  per  year. 
Using  this  approach  BDM  says  the 
consumer  benefits  range  between  $31 
million  and  $188  million  per  year. 

6.  Because  of  the  "uncertainty"  in  the 
data,  BDM  suggests  that  poUcymakers 
estimate  the  reasonable  ranges  for  each 
of  the  key  cost  and  benefit  factors  as  a 
means  of  calculating  the  cost/benefit 
ratio.  The  final  chapter  in  the  BDM 
study  outlines  the  methodology  for 
completing  such  an  analysis. 

Conclusions 

The  Department  reached  several 
conclusions  from  an  analysis  of  the 
comments  received  in  response  to 
Notice  No.  314,  data  in  the  ORG 
Consumer  Poll,  the  BDM  study,  and 
discussions  with  other  federal  agencies: 

1.  The  costs  to  the  industry  of 
mandated  ingredient  labeling  would  not 
be  excessive,  especially  if  compared  to 
the  industry's  $40  billion  dollar  annual 
retail  sales.  The  realistic  range  of  annual 
costs  goes  from  $12  million  to  $49 
million  depending  upon  whether  one 
includes  the  cost  of  adding  additional 
back  labels.  Many  of  the  producers  have 
indicated  that  they  would  implement  the 
regulation  by  use  of  a  back  label.  It  is 
questionable  whether  this  should  be 
considered  a  "cost"  of  ingredient 
labeling  because  it  is  normally  more 
feasible  and  less  costly  to  include  the 
required  information  on  the  front  label. 
An  apparent  reason  for  not  doing  so 
may  reflect  a  marketing  decision  to 
make  the  list  less  prominent.  However, 
we  recognize  that  if  producers  decide  to 
add  a  back  label  the  cost  of  the  back 
label  will  ultimately  be  passed  on  to  the 
consumer  in  the  form  of  a  price  increase. 

The  cost  to  consumers,  however, 
includes  more  than  just  the  increased 
cost  to  producers  in  implementing 
ingredient  labeling.  The  BDM  study 
pointed  out  that  at  each  level  of  the 
distribution  system  it  is  likely  that 
sellers  will  mark-up  the  increased  cost 
resulting  from  labeling,  rather  than 
merely  passing  it  on.  BDM  also  points 
out  that  mark-ups  could  be  considered 
one  of  the  "benefits"  for  industry 
members  since  mark-ups  generate 
additional  revenue.  Even  though 
legitimate  questions  exist  as  to  the 
appropriateness  of  industry  marking-up 
the  cost  of  ingredient  Jabeling,  rather 
than  merely  passing  the  cost  on  to 
consimiers,  we  believe  that  the  decision 
should  reflect  the  likelihood  that  mark- 
up will  be  a  cost  to  consumers. 

Claims  made  by  parts  of  the  wine 
industry  during  preparation  of  the  BDM 
analysis  that  substantial  advertising 
costs  ($25  million  annual]  should  be 
included  as  a  cost  of  the  regulation  have 


been  discounted.  The  wine  industry's 
annual  advertising  expenditures  are 
now  approximately  $100  million,  and  we 
did  not  find  any  convincing  arguments 
that  ingredient  labeling  would 
necessitate  a  25  percent  increase  in 
industry  advertising  expenditures. 
Based  upon  the  above,  the  most 
reasonable  estimate  of  costs  (in 
millions]  supplied  by  BDM  are  as 
follows: 

With  Back  Label:  With  mark-up,  $87  M; 
without  mark-up,  $49  M. 

Without  Back  Label:  With  mark-up,  $21  M; 
without  mark-up,  $12  M. 

The  relevant  per  unit  costs  range  from 
.057  cents  to  .81  cents  for  a  750  ml  bottle 
of  distilled  -spirits;  from  .09  cents  to  .3 
cents  for  a  six-pack  of  12  oz.  cans  of 
beer;  and  from  .2  cents  to  2  cents  for  a 
750  ml  bottle  of  wine. 

2.  Start-up  costs  are  not  substantial 
when  compared  to  annual  retail  sales. 

3.  There  is  evidence  that  ingredients 
used  in  alcoholic  beverages  can  have 
adverse  effects  for  humans  including, 
but  not  limited  to,  allergic  reactions.  It  is 
impossible,  however,  to  determine 
exactly  either  how  many  people  are 
affected  (the  range  BDM  gave  is 
anywhere  from  475,000  to  1,700,000)  or 
how  much  money  in  health  costs  could 
be  saved  if  ingredients  were  listed.  The 
Department  believes  the  most 
reasonable  estimates  ranged  from  $12.5 
million  to  $50  million  a  year.  However, 
the  Department  is  aware  that  BDM 
based  its  estimates,  not  on  a  completed 
analysis  of  potential  health  problems  of 
the  actual  ingredients  used  in  alcoholic 
beverages,  but  on  an  estimate  derived 
from  using  The  Task  Force  on  Allergies' 
estimate  of  the  number  of  people  in  the 
United  States  that  are  allergic  (35 
million],  and  a  series  of  assimiptions 
(the  population  and  the  ingredients  in 
alcoholic  beverages],  which  reduce  this 
number  of  those  who  are  likely  to  be 
allegic  to  ingredients  in  alcoholic 
beverages.  While  the  precise  level  of 
harm  to  consumers  cannot  be 
established,  the  Department  believes 
that  consumers  who  are  allergic  to 
certain  ingredients  generally  should  be 
able  to  find  out,  whether  from  the  label 
or  some  other  source,  if  those 
ingredients  are  used  in  alcoholic 
beverages  so  that  they  can  avoid  the 
possibility  of  adverse  reactions  if  they 
so  choose. 

4.  There  are  ambiguous  data  on  the 
extent  to  which  consumers  want 
ingredient  information  disclosed  on  a 
label.  The  consumer  poll  reveals  most 
people  want  the  labeling  and  say  they 
would  use  it  to  determine  which  brands 
to  purchase;  but  only  one-third  say  they 
want  to  pay  for  it  (one-third  say  they  are 


not  willing  to  pay  and  the  other  one- 
third  did  not  know].  While  BDM 
suggested  one  could  conclude  from  the 
ORC  Consumer  Poll  that  because  some 
consumers  were  willing  to  pay 
something  for  ingredient  labeling  that 
the  range  for  consumer  benefit  values 
should  range  fi*om  $31  miUion  to  $188 
million.  However,  we  ako  recognized 
that  an  equal  number  of  the  persons 
polled  said  they  were  unwilling  to  pay 
any  additional  money,  thus  raising 
doubts  as  to  the  validity  of  relying  on 
this  data. 

5.  Claims  were  made  during  the 
comment  period  that  the  proposed 
regulations  would  act  as  a  non-tariff  . 
trade  barrier.  However,  the  Department 
considers  that  the  regulations  respond  to 
a  health  issue  and  has  taken  steps  to 
assure  that  any  reqmrements  are 
equally  applicable  to  both  domestic 
industry  and  foreign  imports.  Therefore, 
the  department  is  proceeding  in 
compliance  with  its  international 
obligations. 

rv.  Treasury  Decision 

The  Department  is  convinced  that  the 
disclosure  of  ingredients  used  in  the 
production  of  alcohofic  beverages  is  of 
real  value.  This  disclosure  will  provide 
consumers  with  adequate  information 
about  the  identity  and  quality  of  the 
product  which  will  enable  a  consumer  to 
make  an  informed  choice  in  the 
purchasing  of  alcoholic  beverages. 
However,  the  department  also 
recognizes  the  uncertainties  existing  in 
the  data  underlying  the  health  and 
consumer  benefits.  It  has  also 
considered  the  general  policy  of  fully 
minimizing  costs  to  industry  and 
consumers  in  meeting  regulatory 
objectives.  Taking  all  these  factors  into 
consideration,  this  Treasury  decision, 
while  making  various  changes  in 
response  to  the  comments,  adopts  the 
ingredient  labeling  requirements 
substantially  as  proposed  in  1979. 
However,  to  minimize  the  costs  while 
still  meeting  basic  policy  objectives, 
producers,  bottlers,  or  importers  who 
elect  to  make  ingredient  lists  available 
upon  request,  notify  consumers  of  this    - 
availability,  and  who  avoid  implied 
label  statements  about  ingredients,  will 
not  be  required  to  list  ingredients  on  the 
label.  The  new  rules  provide: 

Basic  Rule:  All  labels  of  alcohoHc 
beverages  must  contain  a  list  of 
ingredients  in  the  marmer  specified  in 
these  regulations. 

Exception:  An  ingredient  list  is  not 
required  on  the  label  when  the  bottler  or 
importer  elects  to  furnish  the  ingredient 
information  directly  to  the  consumer 
upon  request,  and  a  statement  in  the 
following  language  conspicuously 
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appears  on  the  front  of  the  brand  label, 
or  on  a  strip  label  on  the  front  of  the 
bottle  or  container:  "For  Information 
About  The  Ingredients  In  This  Product 
(wine,  distilled  spirits  or  malt  beverages 
may  be  inserted  for  "product").  Write: 
(insert  name  of  addressee  and  mailing 
address  in  the  United  States  with  zip 
code  where  information  is  available, 
unless  this  address  appears  elsewhere 
on  the  bottle  or  container). " 

Requests  for  ingredient  information 
should  be  responded  to  in  a  timely 
manner.  Responses  to  a  consumer 
request  within  30  days  would  be 
considered  timely. 

In  order  to  fall  within  this  exception, 
no  statements  (other  than  mandatory 
information]  may  be  made  on  the  label 
which  would  appear  to  be  a  statement 
of  ingredients.  For  example,  if  a  beer 
label  contains  a  statement  such  as  "this 
beer  is  made  from  grains,  hops  and 
yeast,"  then  the  full  ingredient  list  must 
be  stated  on  the  label.  This  limitation  is 
intended  to  eliminate  the  possibility  that 
such  partial  lists  might  be  interpreted  as 
a  complete  list  of  ingredients. 

This  exception  can  also  be  claimed 
only  when  the  list  of  ingredients 
furnished  by  the  bottler  or  importer 
contains  the  same  information  as  would 
be  required  to  appear  on  the  label  under 
the  basic  rules.  The  mailed  list  may, 
however,  include  all  the  possible 
additives  used  in  the  production  of  that 
product  because  producers  may  be 
unable  to  easily  associate  each  request 
for  information  to  a  particular  batch  of 
the  product.  A  shot-gun  listing  of 
additives  is  not  allowed  on  the  list  of 
ingredients  on  the  label. 

By  providing  this  exception  from 
listing  ingredients  on  the  label, 
consumers  will  be  able  to  "vote"  with 
their  purchasing  dollar  as  to  how  much 
information  they  want  on  a  label,  and 
industry  members  will  have  the 
maximiun  flexibility  to  provide 
ingredient  information  at  minimum  cost. 
At  the  same  time  people  who  have  the 
need  or  desire  to  avoid  various 
ingredients  will  have  the  capability  to 
do  so,  thus  meeting  the  objective  of  this 
regulatory  proposal.  The  department 
will  carefully  monitor  the  success  of  this 
approach.after  it  is  implemented  to  see 
what  changes  if  any,  are  required. 

V.  FDftC  YeUow  No.  5 

The  Food  and  Drug  Administration 
(FDA)  published  a  final  rule  entitled 
"FD&C  Yellow  No.  5;  Ubeling  in  Food 
and  Drugs  for  Human  Use",  (44  FR 
37212,  June  26, 1979)  which  established 
mandatory  label  disclosure  of  FD&C 
Yellow  No.  5  (to  be  listed  as  such)  when 
used  in  products  for  human  use.  FT)A 


proposed  the  effective  date  of  July  1. 
1981,  for  such  mandatory  disclosure. 

One  consumer  group  thought  that  all 
artificial  colorings  should  be  identified 
by  their  "FD&C"  name,  such  as  FD&C 
Yellow  No.  5.  The  BDM  study  also 
discussed  health  problems  associated 
with  FD&C  Yellow  No.  5. 

Since  FD&C  Yellow  No.  5  is  used  as  a 
coloring  material  in  alcoholic  beverages, 
the  Department  has  decided  that  such 
mandatory  label  disclosure  is  also 
required. 

This  disclosure  is  required  on  the 
label  of  all  alcoholic  beverage  products 
in  which  the  coloring  material  is  used, 
either  in  the  ingredient  list  or  when 
there  is  no  list,  elsewhere  on  the  label.  It 
must  be  stated  as,  "contains  FD&C 
Yellow  No.  5,"  or  substantially  in  a 
similar  form.  Other  statements,  such  as 
"artificially  colored,"  and  "certified 
color  added"  are  not  acceptable  for 
declaring  the  presence  of  FD&C  Yellow 
No.  5.  It  must  also  be  stated  in  the 
ingredient  lists  voluntarily  furnished  by 
botders  and  importers. 

The  Department  believes  this 
requirement  is  necessary  in  light  of  the 
ever-increasing  medical  evidence  of 
allergic  type  reactions  to  FD&C  Yellow 
No.  5.  This  medical  evidence  was 
commented  upon  during  the  comment 
period  and  was  also  brought  out  in  the 
Regulatory  Analysis  conducted  by  BDM 
Corporation  as  a  health  issue.  However, 
FD&C  Yellow  No.  5  will  remain  on 
FDA's  Generally  Recognized  As  Safe 
(GRAS)  list.  At  present,  the  requirement 
to  state  this  coloring  material  by  name 
applies  only  to  FD&C  Yellow  No.  5. 
Additional  disclosure  of  any  specific 
ingredient  will  be  required  where  FDA 
requires  such  disclosure  unless  the 
Department  determines  that  this  is  not 
warranted  for  alcoholic  beverages. 
Although  FDA  estabUshed  July  1, 
1981,  as  the  mandatory  compliance  date 
in  their  final  rule,  the  Department  has 
extended  its  mandatory  compliance  date 
for  the  alcoholic  beverage  industry  until 
January  1, 1983.  to  allow  an 
approximately  equivalent  time  for 
alcoholic  beverages  that  FDA  afforded 
to  other  products  and  to  be 
commensurate  with  other  mandatory 
labeling  changes  effective  the  same 
date,  £md  in  recognition  of  the  fact  that 
this  substance  has  not  been  removed 
from  die  GRAS  list. 

VI.  Yeast 

Notice  No.  314  requested  comment  as 
to  whether  yeast  should  be  considered 
as  an  essential  component  or  an 
additive.  For  the  purpose  of  writing 
Notice  No.  314  yeast  was  considered  as 
an  additive  until  the  question  was 
resolved. 


One  wine  industry  member's  comment 
stated  that  yeast  should  be  considered 
neither  as  an  essential  component  nor 
an  additive  since  wild  yeast  is  found 
naturally  on  grapes.  The  member  further 
stated  that  most  producers  freat  this 
wild  yeast  with  sulfur  dioxide, 
destroying  it,  and  then  add  a  pure  strain 
of  similar  yeast  for  the  fermentation 
process. 

One  beer  industry  member's  comment 
stated  that  yeast  is  essential  to 
fermentation  but  is  completely  removed 
after  the  fermentation  process  and, 
therefore,  Usting  yeast  is  inaccurate. 

One  Uquor  industry  member's 
comment  stated  it  would  be  misleading 
to  the  consumer  to  require  labeling  of 
yeast  as  an  ingredient  when  this  item  is 
not  present  in  the  final  product.  It  is 
most  appropriately  viewed  as  a 
processing  aid  or  incidental  additive. 

Historically,  the  general  Government 
regulation  policy  regarding  labeling  of 
foods  and  beverages  has  been  that  yeast 
is  unique  to  the  process  of  production 
and  should  be  listed  on  a  label 
whenever  used. 

As  stated  in  Notice  No.  314,  a  key 
factor  in  ascertaining  whether  a 
substance  is  an  essential  ingredient  is  a 
determination  of  whether  the  substance 
is  fundamental  to  the  production  of 
alcoholic  beverages.  "The  Department 
concludes  that  yeast  is  a  fundamental 
ingredient  and  is  an  integral  part  of  the 
production  process  of  wine,  distilled 
spirits,  and  beer.  Therefore,  the  yeast 
added  is  essential  to  fermentation  and 
should  be  considered  as  an  essential 
component  in  the  production  of 
alcohohc  beverages.  Also,  no  arguments 
on  this  issue  were  presented  which 
woidd  justify  treating  the  labeling  of 
alcoholic  beverages  any  differently  than 
food  products. 

Vn.  Water 

Notice  No.  314  proposed  the 
requirement  to  list  water  as  an  essential 
component  due  to  its  unique  property  of 
being  fundamental  to  the  production  of 
alcoholic  beverages.  Some  comments 
received  opposed  defining  water  as  an 
essential  component. 

One  wine  industry  member's  comment 
stated  that  in  actual  practice  in 
California,  water  is  used  for  the  rinsing 
of  machinery  during  crushing.  The 
commenter  concluded  that  water  is  not 
fundamental  to  the  production  of  wine, 
and  therefore,  water  should  be 
considered  an  incidental  additive. 

One  beer  industry  member's  comment 
stated  that  water  is  essential  to  the 
brewing  process  but  the  term  "brewed" 
connotes  the  use  of  water  and  obviates 
the  need  for  a  redundant  statement  of  its 
use.  It  was  further  stated  that  to  suggest 
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water  is  an  ingredient  could  be 
misleading  and  may  imply  dilution  of 
the  product. 

The  Department  recognizes  that  water 
holds  a  unique  position  in  the 
production  of  any  alcoholic  beverage 
and  concludes  that  water  used  in  the 
normal  production  of  alcoholic 
beverages  to  facilitate  brewing, 
distilling,  or  fermenting  is  essential  to 
the  finished  product.  However,  water 
need  not  be  listed  if  it  is  used  in 
insignificant  amounts  such  as  for  rinsing 
or  washing  machinery  (crushers,  etc.)  or 
facilitating  processing  aids. 

VIII.  Incidental  Additives/Adjuncts 

Notice  No.  314  raised  the  issue  of 
whether  there  should  be  a  universal 
standard  for  determining  when  an 
additive/adjunct  is  too  small  in  amount 
to  be  significant,  and  thus  considered 
incidental. 

One  industry  member's  comment 
stated  that  "ndes  of  reason"  should  be 
used  and  no  arbitrary  standards  should 
be  established.  Various  industry 
comments  identified  or  attempted  to 
justify  why  a  particular  additive  should 
not  be  required  to  be  labeled,  however, 
no  comments  offered  a  method  to 
establish  universal  cut-off  standards. 

The  Department  concludes  that  a  list 
of  arbitrary  cut-off  points  is  not  in  the 
best  interest  of  either  consumers  or 
industry.  The  estabhshment  of  cut-off 
points  could  be  interpreted  as  the 
Department's  endorsement  of  a  "safe" 
level  remaining  in  the  finished  product. 

Food  and  beverage  regulations  have 
long  recognized  that  there  are 
ingredients  used  in  insignificant 
amounts  which  should  be  exempt  from 
labeling  requirements.  They  are 
considered  as  incidental.  The  basis  for 
determining  whether  an  ingredient  is 
subject  to  or  exempt  fi-om  labeling  is 
generally  in  line  with  "rules  of  reason," 
or  the  intended  function  of  the 
ingredient  rather  than  a  cut-off  point  for 
measuring  the  presence  of  residual 
material. 

Under  these  final  regulations  three 
areas  are  provided  under  which  £m 
ingredient  can  be  considered  as 
incidental. 

1.  Processing  aids  that  are  added  to  an 
alcoholic  beverage  for  mechanical  effect 
only  and  subsequentiy  removed  or 
reduced  to  a  level  too  small  to  be 
significant  may  be  considered 
incidental.  This  would  include,  but  not 
be  limited  to  inert  filter  aids,  most 
clarifying  agents,  and  fining  agents. 

2.  Processing  aids  which  are  added  to 
react  chemically  or  biologically  within 
the  product  only  to  remove  other 
substances  (as  by  forming  an  insoluble 
compound),  and  where  both  the  original 


substances  and  all  the  reaction 
properties  are  removed  or  reduced  to  a 
level  too  small  to  be  significant,  and 
have  no  further  technical  or  functional 
effect  on  the  finished  product,  may  also 
be  considered  incidental. 

3.  Finally,  a  processing  aid  which  is 
added  to  adjust  the  natural  deficiencies 
of  a  constituent  part  of  an  essential 
component  may  be  considered  as 
incidental  if  the  amount  added  is  limited 
so  that  the  total  does  not  exceed  the 
total  quantity  normally  found  in  the 
constituent  of  that  essential  component. 
For  example,  if  a  producer  adds  a  sugar 
or  acid  of  the  same  type  as  is  normally 
found  in  the  grape  type  so  that  the  total 
amount  of  the  sugar  or  acid  is  no  greater 
than  that  normally  found  in  the  grape 
type  it  need  not  be  listed.  However,  if  a 
producer  adds  a  different  type  of  sugar 
or  acid  whose  make-up  is  different  than 
that  which  is  normally  found  in  the 
grape  type,  the  sugar  or  acid  must  be 
listed.  If  at  any  time  the  producer  adds  a 
quantity  of  sugar  or  acid  which  is 
greater  than  that  found  normally  in  the 
grape  type  it  must  be  listed. 

The  provision  for  adjusting  natural 
deficiencies  was  slightly  modified  by 
deleting  "before  or  during  fermentation" 
to  allow  flexibility  in  production.  The 
Department  agrees  with  the  wine 
industry  member's  comment  that  this 
distinction  is  artificial  since  acids  added 
after  fermentation  must  be  listed,  but 
the  same  acid  added  before  or  during 
fermentation  would  not. 

The  Department,  in  its  Notice  No.  314 
also  proposed  that,  "a  processing  aid 
used  in  an  intermediate  product,  if  it  has 
no  technical  or  functional  effect  on  the 
finished  product  (such  as  sulfur  dioxide 
used  to  preserve  apple  juice,  which, 
when  the  apple  juice  is  added  to  finish 
the  wine,  the  sulfur  dioxide  is  not 
present  in  the  finished  wine  in  sufficient 
quantity  to  preserve  it),"  would  be 
considered  as  incidental.  The 
DeG^ranent  has  reconsidered  its 
positioK  in  an  effort  to  provide 
cfmsistency  in  our  regulations  and 
meaningful  information  to  the  consumer, 
pnd  will  require  the  disclosure  of 
^dditives/adjuncts  used  in  intermediate 
products  as  would  be  required  under 
uiese  regulations  as  an  additive/ 
adjunct. 

IX.  Certification  of  Imported  Products 

Notice  No.  314  proposed  that  an 
official  of  the  exporting  country  and  an 
official  of  each  foreign  country  where 
processing  would  occur  certify  to  the 
accuracy  of  the  ingredient  lists  of  the 
imported  alcoholic  beverages,  as  a  way 
of  assuring  consumers  would  receive 
reliable  ingredient  information  on  those 
imported  products.  The  Department 


formulated  this  procedure  in  a  manner 
intended  to  establish  equal 
responsibilities  for  domestic  and  foreign 
producers  in  providing  consumers 
reliable  information.  The  Department  in 
the  1979  notice  requested  specific 
comments  to  assist  in  identifying  and 
evaluating  alternative  procedures  that 
would  improve  on  the  procedure 
proposed. 

Numerous  comments  were  submitted 
on  the  certification  subject,  but  none 
presented  suggestions  for  alternate 
procedures.  "The  only  argument 
advanced  was  that  the  proposed 
procedure  was  impractical  for  foreign 
producers  because  it  was  too  harsh  (the 
claim  of  importers)  and  unfair  for  ^ 

domestic  producers  because  it  was  too 
lenient  (the  claim  of  the  domestic 
industry). 

In  the  absence  of  any  suggestion  for  a 
viable  alternative  that  would  insure 
equal  treatment  to  domestic  and  foreign 
producers,  the  Department  is 
implementing  the  certification 
procedures  generally  as  proposed, 
except,  the  Department  deleted  the 
provisions  for  a  certified  list  of 
ingredients  from  each  foreign  country 
where  blending  or  treating  occurred.  The 
responsibility  for  certifying  a  complete 
list  of  ingredients  will  rest  with  an 
authorized  government  official  of  the 
foreign  country  in  which  the  alcoholic 
beverage  is  bottled  or  packed  prior  to 
entry  into  U.S.  Customs  custody,  thereby 
reducing  the  burden  of  certification  on 
all  but  the  country  in  which  the  product 
is  bottled  or  packed.  In  addition,  a  U.S. 
botUer  or  producer  who  subsequently 
bottles,  processes,  or  packages  any 
imported  beverage  must  provide  a 
certified  list  of  the  ingredients  in  the 
imported  product  as  part  of  any 
application  for  a  certificate  of  label 
approval.  The  authorized  government 
official  of  the  foreign  country  in  which 
the  alcoholic  beverage  was  produced  or 
where  additional  processing  last 
occurred  prior  to  entry  into  U.S. 
Customs  custody  will  sign  this  certified 
list  of  ingredients. 

The  Department  made  other 
modifications  to  the  certification 
provisions  as  a  result  of  changes  to 
other  sections  of  the  proposal.  These 
changes  provide  additional  latitude  that 
the  Department  considers  comensurate 
with  requirements  for  domestic 
producers.  At  the  option  of  the  foreign 
producer  or  domestic  importer,  imported 
alcoholic  beverages  must  be  labeled 
with  an  ingredient  list  or  an  option 
statement  and  address  in  the  United 
States  where  consumers  may  obtain 
ingredient  information.  Further,  if  the 
ingredient  list  is  not  shown  on  the  bottle 
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or  container,  the  option  statement  must 
be  on  either  the  brand  label  or  on  a  strip 
label  on  the  front  of  the  bottle  or 
container.  The  use  of  a  strip  label 
minimizes  the  number  of  labels  required 
by  a  foreign  producer  who  makes 
worldwide  distribution,  thereby  saving 
considerate  expense. 

In  addition,  Notice  No.  314  proposed 
that  a  certi^ed  ingredient  list 
accompany  applications  for  certificates 
of  label  approval  covering  malt 
beverages  produced  from  imported 
nonalcoholic  wort  or  wort  concentrate. 
The  Department  is  withdrawing  this 
proposal. 

X.  Order  of  Predominance 

Notice  No.  314  proposed  that 
ingredients  were  not  required  to  be 
listed  in  order  of  predominance. 
Comments  received  from  consumers  and 
consumer  groups  objected  to  this 
exemption  on  the  basis  that  it  denied  the 
consumer  "an  approximate  idea  as  to 
the  relative  amounts  of  ingredients"  in 
the  product  and  may  be  misleading. 
These  same  comments  stated  that  if  the 
order  of  predominance  is  not  shown, 
this  fact  should  be  so  stated.  The 
Department  concurs  with  the  latter 
comment  that  if  the  ingredients  are  not 
listed  in  order  of  predominance,  a 
statement  "Not  Necessarily  In  Order  of 
Predominance"  shall  accompany  the 
listing  of  ingredients.  This  additional 
requirement  has  been  included  in  the 
final  regulations. 

XI.  Type  Style  and  Size 

Notice  No.  314  discussed  type  size, 
placement  of  an  ingredient  list  on  the 
label,  authorized  or  required  functional 
statements  for  additives,  and  the  style  of 
script  or  print.  With  the  exception  of  the 
style  of  script  or  print,  the  other  areas 
have  been  slightiy  modified.  The  notice 
proposed  an  effective  date  of  January  1, 
1980,  for  conversion  to  metric  type  sizes 
in  Part  5  (Distilled  Spirits)  and  Part  7 
(Malt  Beverages).  However,  the 
Department  has  extended  the 
mandatory  compliance  date  until 
January  1. 1983.  to  be  conunensurate 
with  other  mandatory  labeling  changes 
effective  the  same  date. 

In  addition  to  conversion  from  gothic 
to  metric  type  sizes.  Notice  No.  314 
proposed  die  ingredient  list  be  in  type  or 
printing  not  smaller  than  2  millimeters 
except  the  proposal  allowed  1  millimeter 
on  certain  small  container  sizes.  The 
Department  has  reviewed  its  position 
and  has  concluded  that  the  2  millimeter 
type  size  requirement  for  larger 
containers  and  1  millimeter  type  size 
requirement  for  small  containers  would 
dominate  an  abnormally  large  area  of 
label  space.  This  >vould  likely  contribute 


to  forcing  some  producers  to  use  a  back 
label  for  disclosure  of  ingredients,  thus 
increasing  the  cost  to  producers  cmd 
ultimately,  consumers.  Therefore,  the 
type  or  printing  for  ingredient  lists  shall 
not  be  smaller  than  1  millimeter,  except 
the  type  or  printing  on  certain  small 
bottles  shaU  not  be  smaller  than  one- 
half  millimeter. 

The  placement  of  the  ingredient  list  on 
the  bottle  or  container  is  expanded  to 
include  the  cap  of  the  bottle  or  top  of  the 
container,  provided  other  mandatory 
information  is  not  obscured. 

Notice  No.  314  proposed  that 
preservatives  contain  a  mandatory 
functional  statement,  "to  preserve"  or 
"as  a  preservative."  This  requirement 
for  a  mandatory  functional  statement  is 
changed  to  be  optional. 

Xn.  Derivatives 

Notice  No.  314  proposed  that 
derivatives  be  listed  separately  from 
their  essential  components. 

One  comment  from  the  distilled  spirits 
industry  stated  that  spirits  made  from 
com  or  a  derivative  (com  grits  or  com 
meal]  are  identical  and  breaking  them 
out  separately  may  mislead  the 
consumer.  The  same  ai^gument  was  also 
posed  for  labeling  grapes  or  grape 
concentrate. 

In  the  production  of  any  alcoholic 
beverage,  essential  components,  other 
than  water,  eire  subjected  to  some  initial 
processing  which  changes  them  from 
their  primary  agricultiu-al  state.  For 
example,  com  is  ground  into  com  grits 
or  com  meal  and  grapes  are  crushed 
into  grape  juice  before  brewing  or 
fermentation  begins. 

In  response  to  industry  and  consiuner 
conunents  the  Department  concludes 
that  derivatives  of  essential  components 
need  not  be  labeled  as  such  unless  some 
other  processing  affects  the  composition 
of  the  essential  component. 

XIII.  Compounded  Essential 
Components 

A  comment  from  the  brevtring  industry 
stated  a  1975  survey  conducted  by  the 
United  States  Brewers  Association.  Inc. 
demonstrated  that  Usting  com  symp  as 
an  ingredient  could  be  misleading  to 
consumers.  A  significant  number  of 
those  surveyed  thought  malt  beverages 
produced  from  com  symp  would  be 
sweeter  than  other  brands. 

While  the  Department  concluded  that 
the  distinction  between  some  essential 
components  and  their  derivatives  is 
unwarranted,  that  distinction  does  not 
hold  for  those  essential  components 
subjected  to  some  other  processing 
affecting  their  composition. 

Com  symp  has  long  had  a  standard  of 
identity  that  allows  the  addition  of 


ingredients  other  than  com 
(preservatives  and/or  other  additives) 
which  distinguishes  this  product  from 
other  derivatives. 

The  Department  therefore,  concludes 
that  essential  components  which  have 
been  compounded  by  addition  of  other 
ingredients  should  be  labeled  by  Usting 
the  commonly  recognized  or  usual  name 
such  as  com  symp.  or  each  individual 
ingredient  in  that  compounded  essential 
component.  Producers  will  then  be  able 
to  clearly  inform  consiuners  of 
ingredients  used  in  a  product  by 
furnishing  the  well-known  name  of  the 
ingredient  or  a  truthful  and  accurate 
listing  of  its  composition. 

XrV.  Miscellaneous  Amendments  and 
Considerations 

ff  necessary,  the  Department  will 
consider  proposing  amendments  to  other 
regulations  affected  by  this  final  rule. 

The  Department  will  also  give  careful 
and  expeditious  consideration  to  all 
petitions  pertaining  to  matters  and 
changes  affected  by  this  Treasury 
decision. 

Transition  Period 

Notice  No.  314  proposed  a  3  year 
transition  period.  However,  due  to  the 
extension  of  the  comment  period  (120 
days),  the  time  required  to  complete  the 
Regulatory  Analysis,  and  the  fact  that 
the  wine  industry  is  required  to  make 
label  changes  effectively  January  1. 
1983.  the  transition  period  will  be 
slighUy  less  than  originally  proposed, 
the  Department  believes  this  length  of 
time  for  the  transition  period  is 
sufficient  for  indus'try  to  make  changes 
necessary  to  conform  to  the  new 
regulations  and  to  make  certain  that 
compUance  is  monitored  in  the  simplest 
and  least  burdensome  way  possible. 

Public  Inspection  and  Disclosure 

Copies  of  the  final  rule,  of  the 
Regulatory  Analysis,  and  of  all  written 
comments  will  be  available  for  public 
inspection  under  authority  of  27  CFR 
71.41(b)  during  normal  business  hours  at 
the  following  location:  Public  Reading 
Room,  Room  4408,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20226. 

If  a  copy  of  the  Regulatory  Analysis 
and  the  Opinion  Research  Corporation 
Survey  (Poll)  is  desired,  it  can  be 
obtained,  for  a  fee.  ftx)m:  The  Office  of 
Disclosure.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Room  5207, 12th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20228. 

Drafting  Infonnation 

The  principal  authors  of  these 
regulations  are  Norman  Blake  and  Roger 
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Bowling,  Research  and  Regulations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  However,  personnel  from 
other  offices  in  the  Treasury  Department 
substantially  participated  in  developing 
the  substance  and  s^le  of  these 
regidations. 

Authority 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat.  981 
(as  amended;  27  U.S.C.  205)).  27  CFR 
Parts  4.  5,  and  7  are  amended  as  follows: 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  4,  Subpart  D  is  amended  to 
include  an  additional  section  as  follows: 

Sutipart  D — Labeling  Requirements  for 
Wine 

***** 

4.37a    List  of  ingredients. 

***** 

Par.  2.  Section  4.10  is  amended  to  add, 
in  alphabetical  order,  the  terms 
"Additive."  "Artificial  flavor  or  artificial 
flavoring."  "Essential  component," 
"Incidental  additive,"  "Ingredient,"  and 
"Natural  flavor  or  natival  flavoring." 
The  added  deHnitions  read  as  follows: 

§  4.10    Meaning  of  terms. 


Additive.  For  purposes  of  this  part,  an 
additive  is  any  substance,  except 
essential  components  and  incidental 
additives,  added  by  any  means  during 
the  production,  storage,  or  treatment  of 
wine  and  remains  in  the.Bnished 
product.  For  example,  substances  added 
to  clarify,  filter,  stabilize,  preserve, 
flavor,  or  color  wine  that  remain  in  the 
finished  product  are  considered 
additives.  Agriculturally  identified 
substances  (grapes  or  yeast  for 
example)  which  are  essential 
components  in  the  production  of  the 
basic  wine  are  not  considered  additives. 
***** 

Artificial  flavor  or  artificial  flavoring. 
Artificial  flavors  or  artificial  flavoring 
materials  are  any  flavoring  materials  not 
included  in  the  definition  of  "Natural 
flavors"  in  this  part. 
***** 

Essential  component.  For  purposes  of 
this  part,  an  essential  component  is  any 
agriculturally  identified  substance 
(grapes,  peaches,  blackberries,  or  yeast 
for  example),  used  in  the  production  of  a 
basic  wine  which  is  fundamental  to  the 
production  of  the  wine.  Water  is 


specifically  included  as  an  essential 
component. 


Incidental  additive.  (1)  A  processing 
aid  that  is  added  to  a  wine  for  its 
mechanical  effect  only  (such  as  an  inert 
filter  aid  or  certain  clarifying  agents] 
and  is  then  removed  or  reduced  to  a 
level  too  small  to  be  significant;  or  (2)  a 
processing  aid  which  reacts  chemically 
or  biologically  within  the  product  only 
to  remove  other  substances  (as  by 
forming  an  insoluble  compound)  and 
both  the  original  substance  and  all  of  its 
reaction  products  are  then  removed,  or 
reduced  to  a  level  too  small  to  be 
significant,  and  have  no  further 
technical  or  functional  effect  on  the 
finished  product;  or  (3)  a  processing  aid 
which  is  added  to  adjust  the  natural 
deficiencies  of  a  constituent  part  of  an 
essential  component  if  the  amount 
added  is  limited  so  the  total  does  not 
exceed  the  total  quantity  normally  found 
in  the  essential  component.  Any 
substance  which  causes,  catalyzes,  or 
otherwise  participates  in  a  chemical  or 
biological  reaction  within  the  product, 
except  as  noted  in  items  (2)  and  (3)  of 
this  paragraph,  is  specifically  excluded 
from  this  definition  of  an  incidental 
additive  and  is  considered  as  an 
additive. 

Ingredient.  For  purposes  of  this  part, 
an  ingredient  is  any  essential 
component  or  additive,  except  an 
incidental  additive,  used  in  the 
production  of  a  finished  wine. 
***** 

Natural  flavor  or  natural  flavoring. 
The  term  "natural  flavor"  or  "natural 
flavoring"  means  the  essential  oils, 
oleoresin,  essence  or  extractive, 
hydrolysate,  distillate,  or  any  product  of 
roasting,  maceration,  heating  or  • 

enzymolysis,  which  contains  the 
flavoring  constituents  derived  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud,  root,  leaf  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy 
products,  or  fermentation  products 
thereof,  whose  significant  function  is 
flavoring. 
***** 

Par.  3.  Section  4.32  is  amended  by 
changing  the  reference  in  (a)(4)  from 
"domestic"  to  "American";  by  adding  a 
new  paragraph  (c);  by  relettering 
existing  paragraph  (c)  as  (d)  and  making 
editorial  changes;  and  by  changing  the 
reference  in  paragraph  (a)  to  (c)  and  (d). 
As  amended,  §  4.32  (a),  (a)(4),  (c)  and  (d) 
read  as  follows: 


§4.32    Mandatory laiMlinformatlon. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
there  shall  be  stated  on  the  brand  label: 
*        *        * 

blends  consisting  of  foreign 
and  American  wines,  if  any  reference  to 
the  presence  of  foreign  wine  is  made, 
the  exact  percentage  by  volume  of 
foreign  wine. 
***** 

(c)  Beginning  January  1, 1983,  a  list  of 
ingredients  or  the  option  statement  and 
address  in  the  United  States  where  the 
ingredient  information  is  available  shall 
appear  as  required  by  §  4.37a. 

(d)  The  name  and  address  of  the 
importer  (when  required  to  be  shown)  or 
the  American  bottler  or  packer  need  not 
appear  on  the  brand  label  under  one  of 
the  following  conditions: 

(1)  In  the  case  of  imported  wine,  it 
appears  on  any  other  label  affixed  to  the 
container. 

(2)  In  the  case  of  wine  domestically 
bottled,  the  name  and  address  of  the 
person  for  whom  bottled  or  packed 
appears  on  the  brand  label,  and  the 
name  and  address  of  the  bottler,  or 
packer  appears  on  any  other  label 
affixed  to  the  container. 

Par.  4.  A  new  section.  §  4.37a.  has 
been  added,  in  numerical  sequence,  to 
read  as  follows: 

§  4.37a.    Ust  of  ingredients.  (Not 
mandatory  t>efore  January  1, 1983.) 

(a)  Ingredients — (1)  Label  disclosure. 
There  shall  be  shown  on  the  brand 
label,  back  label,  on  a  separate  strip 
label,  or  on  the  cap  of  the  bojtle  or  the 
top  of  the  container  a  list  of  all 
ingredients  used  in  the  production  or 
treatment  of  wine.  If  applicable,  the  list 
of  ingredients  must  contain  the 
statement  "Not  Necessarily  In  Order  Of 
Predominance." 

(2)  Exception.  The  list  of  ingredients 
required  under  paragraph  (a)(1)  of  this 
section  need  not  appear  on  the  label 
where  the  following  conditions  are  met. 

(i)  The  producer,  bottler,  packer,  or 
importer  timely  provides  a  list  of 
ingredients  upon  request.  The  list  must 
comply  with  the  requirements  for  label 
disclosures,  except  that  the  list  may 
include  all  additives  which  are 
sometimes  used  in  the  product.  Such 
additives  shall  be  identified  by  words 
indicating  that  they  may  or  may  not  be 
present  such  as  "or,"  "and/or," 
"contains  one  or  more  of  the  following." 
Where  the  American  producer,  bottler, 
or  packer  takes  this  exception,  a  list  of 
ingredients  to  be  furnished  to  consumers 
shall  be  submitted  as  an  attachment  to 
the  Form  1649  or  Form  1649 
Supplemental. 
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(ii)  A  statement  must  api>ear  in  the 
following  language,  on  a  brand  label  or 
a  separate  strip  label  on  the  front  of  the 
container  "For  Information  About 
Ingredients  In  This  Product  Write: 
[insert  name  of  addressee  and  mailing 
address  in  the  United  States  with  zip 
code  where  information  is  available, 
unless^this  address  appears  elsewhere 
on  the  container]." 

(iii)  The  label  contains  no  statements 
which  purport  to  constitute  a  list  of 
ingredients,  such  as  "made  from  the 
finest  grape  wine  with  strawberry  flavor 
and  other  natural  flavors  added",  unless 
such  a  statement  is  otherwise  required 
by  S  4.34(a).  as  a  statement  of 
composition.  Where  the  statement  of 
composition  is  required,  the  language 
described  in  paragraph  (a)(ii)  of  this 
section,  must  be  in  direct  conjunction 
with  the  composition  statement. 

(b)  Form  of  list.  When  used  on  a  label, 
the  list  shall  be  separate  and  distinct 
from  all  other  matter  shown  on  the  label 
and  shall  take  substantially  the 
following  form:  "Ingredients,"  followed 
by  a  full  listing  of  essential  components 
(as  defined  in  S  4.10  of  this  part)  and  a 
specific  Ust  of  the  additives  used  in  the 
product.  Essential  components  not 
present  in  the  product  may  be  hsted  if 
they  are  sometimes  used  to  produce  the 
wine.  Such  essential  components  shall 
be  identified  by  words  indicating  they 
may  or  may  not  be  present,  such  as  "or," 
"and/or,"  "contains  one  or  more  of  the 
following."  However,  an  exact  listing  of 
essential  components  may  appear.  No 
additives  shall  be  listed  unless  actually 
present.  Ingredients  which  are 
duplicated  in  the  finished  wine  product 
need  be  listed  only  once. 

(c)  Prohibited  statements  in  the 
ingredient  list.  While  permitted 
elsewhere  on  the  label,  statements  of 
the  following  types  may  not  appear  in 
the  ingredient  list:  (1)  statements  of 
substances  formed  within  the  product, 
such  as  substances  formed  by  storage  in 
wood;  (2)  statements  denoting  quality, 
such  as  "finest"  grapes  or  "best"  yeast; 
(3)  statements  of  grape  (or  other  fruit) 
varieties  used  to  make  a  wine,  and  (4) 
negative  statements,  such  as  "contains 
no  preservatives." 

(d)  Additional  statements.  Specific 
function  statements  for  additives 
included  in  the  ingredient  list  may  be 
used  if: 

(1)  The  statement  is  truthful; 

(2)  The  statement  do6s  not  create  a 
misleading  impression;  and 

(3)  The  statement  is  made  in 
substantially  the  following  form: 
"(additive  name),  to  clarify"  or  "to 
preserve." 

(e)  Nomenclature.  When  possible, 
ingredients  shall  be  listed  by  conunon 


name  (a  name  likely  to  be  recognized  by 
the  average  consumer  as  referring  to  a 
distinct  substance)  such  as  water  or 
yeast.  Essential  components  shall  be 
broken  down  into  agricultiu-ally 
identified  substances  such  as  "grapes," 
"cherries."  "oranges."  Compoimded 
essential  components,  such  as  fruit 
concentrates  that  have  had  other 
ingredients  added,  shall  be  listed  by 
their  conunon  or  usual  name  or,  in  lieu 
of  the  common  or  usual  name,  by 
individual  ingredients.  Unless  they  can 
be  identified  by  common  names, 
additives  will  be  broken  down  into  their 
component  compounds.  As  an  example, 
a  defoaming  agent  which  contains 
sorbic  acid  and  carboxymethylcellulose 
will  be  listed  by  the  names  of  the  two 
elements.  Chemical  nomenclative  will 
be  based  on  that  used  by  the  Food  and 
Drug  Administration.  In  all  cases, 
additives  and  incidental  additives  which 
are  not  authorized  for  use  in  Parts  70-82 
or  Parts  170-189,  of  21  CFR,  or  are  not 
Generally  Recognized  As  Safe  (GRAS), 
may  not  be  used  in  wine. 

(f)  Coloring  materials.  (1)  Mandatory 
label  disclosure  is  required  for  FD&C 
Yellow  No.  5,  even  if  other  ingredients 
are  not  Usted. 

(2)  Other  coloring  materials.  The 
words  "artifically  colored"  shall  be 
stated  on  the  label  of  any  wine 
containing  synthetic  or  natural  materials 
which  primarily  contribute  color,  or 
when  the  label  conveys  the  impression 
that  the  color  is  derived  from  a  source 
other  than  the  actual  source,  except  that: 

(i)  Coloring  material  may  be  denoted 
by  FD&C  color  and  number  or 

(ii)  If  no  coloring  material  other  than 
natiu'al  flavoring  material  has  been 
added,  there  may  be  stated  in  heu  of  the 
words  "artificially  colored"  a  truthful 
and  adequate  statement  of  the  source  of 
the  color;  or 

(iii)  If  all  of  the  coloring  material  used 
is  from  lots  certified  by  the  Food  and 
Drug  Administration  for  use  in  foods, 
the  term  "certified  color"  may  be  used  in 
lieu  of  the  term  "artificial  color";  or 

(iv)  If  no  coloring  material  other  than 
caramel  has  been  added  there  may  be 
stated  in  lieu  of  the  words  "artifically 
colored."  the  words  "colored  with 
caramel." 

(g)  Flavoring  materials.  Natural  and/ 
or  artificial  flavors  used  in  wine  shall  be 
identified  in  the  ingredient  tist  in 
accordance  with  the  labeling  of  flavors 
under  FDA  regulations.  Examples  are 
"natural  and  artificial,"  "artificial  and 
natural,"  "natural,"  or  "artificial."  In  the 
case  of  natural  flavors,  a  truthful  and 
adequate  statement  of  the  source  of  the 
flavor  may  be  made  in  lieu  of  the  words 
"natural  flavor(s)." 


(h)  Distilled  spirits.  Distilled  spirits 
used  in  wine  production  shall  be 
identified  by  class  and  type  in 
accordance  with  the  standards  of 
identity  contained  in  27  CFR  Part  5. 
except  wine  spirits  as  defined  in  27  CFR 
Part  240.  Distilled  spirits  not  covered  by 
a  standard  of  identify  shall  be  identified 
by  the  term  "spirits,"  preceded  by  the 
name  of  the  commodify  from  which 
distilled. 

(i)  Wine  domestically  bottled  or 
packed  prior  to  January  1, 1983.  This 
section  shall  not  apply  to  wine 
domestically  bottled  or  packed  prior  to 
January  1, 1983. 

(j)  Imported  wine  removed  from 
Customs  custody  on  or  after  January  1, 
1983.  This  section  shall  not  apply  to 
wine  bottled  or  packed  outside  tfie 
United  States  prior  to  January  1, 1983, 
and  removed  from  Customs  custody  on 
or  after  January  1, 1983,  if  the  shipment 
is  accompained  by  the  statement 
required  by  §  4.40(d)(2). 

Par.  5.  Section  4.38  is  amended  by 
adding  a  provision  for  type  size 
requirement  for  ingredient  hsts  to 
paragraph  (b).  As  amended.  S  4.38(b) 
reads  as  follows: 

§  4.38    General  requirements. 

(a)  Legibility.  '  *  ' 

(b)  Size  of  type. 

(1)  Containers  of  more  than  187 
milliliters. 

(i)  All  mandatory  information  required 
on  labels  by  this  part,  except  the 
alcoholic  content  statement  and  the 
ingredient  list,  shall  be  in  script,  type,  or 
printing  not  smaller  than  2  millimeters; 
except  that  if  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type,  or  printing  of  the 
mandatory  information  shall  be  of  a  size 
substantially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
information. 

(ii)  (Not  mandatory  before  January  1, 
1983).  The  ingredient  list  shall  be  legible 
and  conspicuous  and  in  lettering  not 
smaller  than  1  millimeter. 

(2)  Containers  of  187  milliliters  or  less, 
(i)  All  mandatory  information  required 

on  labels  by  this  part,  except  the 
alcoholic  content  statement  and  the 
ingredient  list,  shall  not  be  smaller  than 
1  millimeter  except  that  if  contained 
among  other  descriptive  or  explanatory 
information,  the  script,  type,  or  printing 
of  the  mandatory  information  shall  be  of 
a  size  sustantially  more  conspicuous 
than  that  of  the  descriptive  or 
explanatory  information. 

(ii)  (Not  mandatory  before  January  1, 
1983).  The  ingredient  list  shall  be  legible 
and  conspicuous  and  in  lettering  not 
smaller  than  one-half  millimeter. 
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(3)  Alcoholic  content  statements  shall 
not  appear  in  script,  type,  or  printing 
larger  or  more  conspicuous  than  2 
millimeters  nor  smaller  than  1  millimeter 
on  labels  of  containers  having  a 
capacity  of  5  liters  or  less  and  shall  not 
be  set  off  with  a  border  or  otherwise 
accentuated. 
***** 

Par.  6.  Section  4.39  is  amended  to  add 
reference  to  a  list  of  ingredients  in  (a)(7). 
As  amended  §  4.39(a)(7)  reads  as 
follows: 

94.39    ProMMtad  practlCM. 
(a)  Statement  on  labels.  *  *  * 
(7)  Any  statement,  design,  device,  or 
representation  (other  than  a  statement 
of  alcoholic  content  in  conformity  with 
§  4.36),  which  tends  to  create  the 
impression  that  a  wine  is  "unfortiHed" 
or  has  been  "fortified,"  or  contains 
distilled  spirits,  or  has  intoxicating 
qualities,  except  that  a  statement  of 
composition,  if  required  to  appear  as  the 
designation  of  a  product  not  defined  in 
these  regulations,  may  include  a 
reference  to  the  type  of  distilled  spirits 
contained  therein.  This  paragraph  shall 
not  apply  to  the  Ust  of  ingredients 

required  by  §  4.37a. 
***** 

Par.  7.  Section  4.40  is  revised  to  read 
as  follows: 

9  4.40    Label  approval  and  releaM. 

(a)  Certificate  of  label  approval.  No 
imported  beverage  wine  in  containers 
shall  be  released  from  U.S.  Customs 
custody  for  consumption  unless  there  is 
deposited  with  the  appropriate  Customs 
officer  at  the  port  of  entry  the  original  or 
a  photostatic  copy  of  an  approved 
certificate^^fkbel  approval.  Form  1849. 

[h)Li8fofTngredJents.  Each 
applicanon  for  a  certificate  of  label 
approval  covering  imported  wine  in 
containers  bottled  or  packed  after 
December  31. 1982,  shall  be 
accompanied  by  a  list  of  ingredients, 
certified  as  accurate  by  an  authorized 
government  official  of  the  foreign 
country  in  which  the  wine  was  bottled 
or  packed  prior  to  entry  into  U.S. 
Customs  custody,  and  such  list  shall 
contain  the  information  required  by 
S  4.37a. 

(c)  Approval  of  ingredients  lists. 
Where  the  only  change  to  the 
mandatory  information  on  an  approved 
label  is  the  addition  of,  or  a  change  in 
the  list  of  ingredients  or  the  option 
statement  and  the  address  in  the  United 
States  where  the  ingredient  information 
is  available  as  required  by  §  4.37a,  a 
new  Form  1849  shall  not  be  filed.  In  lieu 
thereof,  this  information  shall  be 
furnished  by  filing  a  Form  1649 
Supplemental  in  accordance  with  the 


instructions  on  the  form.  If  the  identical 
ingredient  list,  or  the  option  statement 
and  the  address  in  the  United  States 
where  ingredient  information  is 
available,  is  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering  all 
such  labels. 

(d)  Release.  If  the  original  or 
photostatic  copy  of  Form  1649  or,  if 
applicable,  Form  1649  Supplemental 
bears  the  signature  of  the  Director,  then 
the  brand  or  lot  of  imported  wine 
bearing  labels  identical  with  those 
shown  thereon  may  be  released  fi-om 
U.S.  Customs  custody  under  one  of  the 
following  conditions: 

(1)  Wine  bottled  or  packed  and 
removed  fi-om  U.S.  Customs  custody 
prior  to  January  1, 1983. 

(2)  Wine  bottled  or  packed  shall  not 
be  removed  from  U.S.  Customs  custody 
on  or  after  January  1, 1983,  imless  a 
valid  Form  1649  is  on  file;  and 

(i)  The  shipment  is  accompanied  by  a 
certificate  signed  by  an  authorized 
government  official  of  the  foreign 
country  where  such  wine  was  bottled  or 
packed  certifying  that  such  wine  was 
bottled  or  packed  prior  to  January  1, 
1983;  or 

(ii)  The  shipment  is  being  withdrawn 
fi'om  a  Customs  bonded  warehouse  or 
foreign  trade  zone  into  which  entered  on 
or  before  December  31, 1982. 

(3)  Wine  bottled  or  packed  prior  to 
January  1, 1983,  may  be  removed  from 
U.S.  Customs  custody  on  or  after 
January  1, 1983,  without  the  certificate 
required  in  paragraph  (d)(2)  of  this 
section  if  a  valid  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(4)  Wine  bottled  or  packed  on  or  after 
January  1, 1983,  shall  not  be  released 
from  U.S.  Customs  custody  unless  a 
valid  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(e)  Relabeling.  Imported  wine  in  U.S. 
Customs  custody  which  is  not  labeled  in 
conformity  with  certificates  of  label 
approval  (including  Form  1649 
Supplemental  on  or  after  January  1. 
1983)  issued  by  the  Director  must  be 
relabeled  prior  to  release  under  the 
supervision  and  direction  of  Customs 
officers  of  the  port  at  which  the  wine  is 
located. 

Far.  8.  Section  4.50  is  revised  by 
adding  a  sentence  to  the  end  of 
paragraph  (a),  by  relettering  paragraph 
(b)  as  (d),  by  adding  two  new 
paragraphs  (b)  and  (c),  by  making 
editorial  changes  in  paragraphs  (a)  and 
(d),  and  by  deleting  the  footnote.  As 
revised,  §  4.50  reads  as  follows: 


94.50    CartmcatM  of  labd  approvaL 

(a)  No  person  shall  bottle  or  pack 
wine,  other  than  wine  bottled  or  packed 
in  U.S.  Customs  custody,  or  remove  such 
wine  from  the  plant  where  bottled  or 
packed,  unless  application  is  made  to 
the  Director  and  an  approved  certificate 
of  label  approval,  Form  1649.  is  issued. 
Each  application  for  a  certificate  of  label 
approval  covering  labels  for  wine  which 
is  imported  in  bulk  for  subsequent 
bottling  or  packaging  in  the  United 
States,  shall  be  accompanied  by  a  list  of 
ingredients  certified  as  accurate  by  an 
authorized  government  official  of  the 
foreign  country  where  such  wine  was 
last  processed  prior  to  entry  into  U.S. 
Customs  custody.  The  certified  list  of 
ingredients  shall  contain  the  information 
required  by  §  4.37(a). 

(b)  Where  the  American  bottler  or 
packer  takes  the  exception  as  provided 
in  S  4.37a(a)(2).  a  list  of  ingredients  to  be 
included  in  letters  to  consumers  shall  be 
submitted  as  an  attachment  to  the  Form 
1649  or  Form  1649  Supplemental. 

(c)  Where  the  only  change  to  the 
mandatory  information  on  an  approved 
label  is  the  addition  of,  or  a  change  in 
the  list  of  ingredients  or  the  option 
statement  and  the  address  in  the  United 
States  where  the  ingredient  information 
is  available  as  required  by  §  4.37a.  a 
new  Form  1649  shall  not  be  filed.  In  lieu 
thereof,  this  information  shall  be 
furnished  by  filing  a  Form  1649 
Supplemental  in  accordance  with  the 
instructions  on  the  form.  If  the  identical 
ingredient  list,  or  the  option  statement 
and  the  address  in  the  United  States 
where  the  ingredient  information  is 
available,  is  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering  all 
such  labels. 

(d)  Any  bottler  or  packer  of  wine  shall 
be  exempt  from  the  requirements  of  this 
section  if  upon  application  the  bottler  or 
packer  shows  to  the  satisfaction  of  the 
Director  that  the  wine  to  be  bottled  or 
packed  is  not  to  be  sold,  offered  for  sale, 
or  shipped  or  delivered  for  shipment,  or 
otherwise  introduced  in  interstate  or 
foreign  commerce.  A  "Certificate  of 
Exempti9n  from  Label  Approval  under 
the  Federal  Alcohol  Administration  Act" 
(Form  1650)  shall  be  issued  by  the 
Director  upon  application  upon  the  form 
designated  "Application  for  Certificate 
of  Exemption  from  Label  Approval 
under  the  Federal  Alcohol 
Administration  Act"  (Form  1648), 
properly  filled  out  and  certified  to  by  the 
applicant. 

Par.  9.  Section  4.64  is  amended  by 
adding  a  provision  for  a  list  of 
ingredients  to  paragraph  (a)(8).  As 
amended,  §  4.64(a)(8)  reads  as  follows: 
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94.64    Prohibited  •tateiTMnts. 

(a)  Restrictions.  *  '  * 
•  (8)  Any  statement,  design,  device,  or 
representation  which  relates  to  alcoholic 
content  or  which  tends  to  create  the 
impression  that  a  wine  is  "unfortified" 
or  has  been  "fortified,"  or  contams 
distilled  spirits,  or  has  intoxicating 
qualities,  except  that  a  statement  of 
composition,  if  required  to  appear  as  a 
designation  of  a  product  not  defined  in 
these  regulations,  may  include  a 
reference  to  the  type  of  distilled  spirits 
employed.  This  paragraph  shall  not 
apply  to  the  list  of  ingredients  required 
by  §  4.37a. 


PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  10.  The  table  of  sections  in  27 
CFR  Part  5.  Subpart  D  is  amended  to 
include  an  additional  section  as  follows: 

Subpart  D— Labeling  Requiremento  for 
Distilled  Spirits 

Sec. 

***** 

9  S.SQa    List  of  ingredients. 
***** 

Par.  11.  Section  5.11  is  amended  by 
adding  in  alphabetical  order,  new 
definitions  of  "Additive."  "Essential 
component."  "Incidental  additive," 
"Ingredient"  and  "Natural  flavor."  The 
added  definitions  read  as  follows: 

9  5. 1 1    Meaning  of  terms. 

***** 

Additive.  For  purposes  of  this  part,  an 
additive  is  any  substance,  except 
essential  components  and  incidental 
additives,  added  by  any  means  during 
the  production,  storage,  or  treatment  of 
distilled  spirits  and  remains  in  the 
finished  product.  For  example, 
substances  added  to  clarify,  filter, 
stabilize,  preserve,  flavor,  or  color 
distilled  spirits  that  remain  in  the 
finished  product  are  considered 
additives.  Agriculturally  identified 
substances  (com,  wheat,  rye.  or  yeast, 
for  example)  which  are  essential 
components  in  the  production  of  the 
basic  distilled  spirits  are  not  considered 
additives. 
***** 

Artificial  flavor  or  artificial  flavoring. 
Artificial  flavors  or  artificial  flavoring 
materials  are  any  flavoring  materials  not 
included  in  the  definition  of  "Natural 
flavors"  in  this  part. 
***** 

Essential  component.  For  purposes  of 
this  part,  an  essential  component  is  any 
agriculturally  identified  substance  (com, 
wheat,  rye,  or  yeast,  for  example),  used 
in  the  production  of  a  basic  distilled 


spirits  product  which  is  fundamental  to 
the  production  of  the  distilled  spirits. 
Water  is  specifically  included  as  an 
essential  component. 

***** 

Incidental  additive.  An  incidental 
additive  is,  (1)  a  processing  aid  that  is 
added  to  a  distilled  spirits  product  for 
its  mechanical  effect  only  (such  as  an 
inert  filter  aid  or  certain  clarifying 
agents)  and  is  then  removed  or  reduced 
to  a  level  too  small  to  be  significant;  or 
(2)  a  processing  aid  which  reacts 
chemically  or  biologically  within  the 
product  only  to  remove  other  substances 
(as  by  forming  an  insoluble  compound) 
and  both  the  original  substance  and  all 
of  its  reaction  products  are  then 
removed,  or  reduced  to  a  level  too  small 
to  be  significant,  and  have  no  further 
technical  or  functional  effect  on  the 
finished  product;  or  (3)  a  processing  aid 
which  is  added  to  adjust  the  natural 
deficiencies  of  a  constituent  part  of  an 
essential  component  if  the  amount 
added  is  limited  so  the  total  does  not 
exceed  the  total  quantity  normally  foimd 
in  the  essential  component.  Any 
substance  which  causes,  catalyzes,  or 
otherwise  participates  in  a  chemical  or 
biological  reaction  within  the  product, 
except  as  noted  in  items  (2)  and  (3)  of 
this  paragraph,  is  specifically  excluded 
from  the  definition  of  an  incidental 
additive  and  is  considered  as  an 
additive. 

Ingredient.  For  purposes  of  this  part, 
an  ingredient  is  any  essential 
component  or  additive,  except  an 
incidental  additive,  used  in  the 
production  of  a  distilled  spirits  product. 
***** 

Natural  flavor.  The  term  "natural 
flavor"  or  "natural  flavoring,"  except  as 
otherwise  provided  in  this  part,  means 
the  essential  oils,  oleoresin.  essence  or 
extractive,  hydrolysate,  distillate,  or  any 
product  of  roasting,  maceration,  heating 
or  enzymolysis,  which  contains  the 
flavoring  constituents  dervied  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud.  root,  leaf  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy 
products  or  fermentation  products 
thereof,  whose  significant  function  is 
flavoring. 
***** 

Par.  12.  Section  5.22  is  amended  by 
adding  a  parenthetical  explanation  to 
the  last  sentence  of  paragraph  (i).  As 
amended,  §  5.22(i)  reads  as  follows: 

95.22    The  standards  of  Identity. 

***** 

(i)  Class  9;  flavored  brandy,  flavored 
gin,  flavored  rum,  flavored  vodka,  and 
flavored  whisky.  "Flavored  brandy." 


"flavored  gin,"  "flavored  rum," 
"flavored  vodka."  and  "flavored 
whisky"  are  brandy,  gin.  rum.  vodka, 
and  whisky,  respectively,  to  which  have 
been  added  natural  flavoring  materials, 
with  or  without  the  addition  of  sugar, 
and  bottled  at  not  less  than  70°  proof. 
The  name  of  the  predominant  flavor 
shall  appear  as  a  part  of  the  designation. 
If  the  finished  product  contains  more 
than  2%  percent  by  volume  of  wine,  the 
kinds  and  percentages  by  volume  of 
wine  must  be  stated  as  a  part  of  the 
designation,  except  that  a  flavored 
brandy  may  contain  an  additional  12  V4 
percent  by  volume  of  wine,  without 
label  disclosure  (except  in  the  list  of 
ingredients  required  by  9  5.39a(a)).  if  the 
additional  wine  is  derived  from  the 
particular  fiiiit  corresponding  to  the 
labeled  flavor  of  the  product. 
***** 

Pm.  13.  Section  5.32  is  amended  by  (1) 
deleting  paragraph  (b)(4);  (2) 
renumbering  paragraphs  (b)(5),  (6).  and 
(7)  as  (b)(4),  (5)  and  (6);  (3)  relettering 
paragraph  (c)  as  (d);  and  (4)  adding  a 
new  paragraph  (c).  As  amended. 
9  5.32(b)(4),  (5)  and  (6),  9  5.32(c)  and  (d) 
read  as  follows: 

9  5.32    Mandatory  label  Infonnation. 
***** 

(b)  •  *  • 

(4)  Percentage  of  neutral  spirits  and 
name  of  commodity  from  which 
distilled,  or  in  the  case  of  continuously 
distilled  neutal  spirits  or  gin,  the  name 
of  the  commodity  only,  in  accordance 
with  9  5.39. 

(5)  A  statement  of  age  or  age  and 
percentage,  when  required,  in 
accordance  with  9  5.40. 

(6)  State  of  distillation  of  domestic 
types  of  whisky  and  straight  whisky, 
except  light  whisky  and  blends,  in 
accordance  with  9  5.36. 
***** 

(c)  Beginning  January  1. 1983.  a  Ust  of 
ingredients  or  the  option  statement  and 
address  in  the  United  States  where  the 
ingredient  information  is  available  shall 
appear  as  required  by  9  5.39a. 

(d)  In  the  case  of  a  bottle  which  has 
been  excepted  by  the  Director  under  the 
provisions  of  9  5.48(a).  the  information 
required  to  appear  on  the  "brand  label," 
as  defined,  may  appear  elsewhere  on 
such  bottle  if  it  can  be  demonstrated 
that  the  bottle  cannot  reasonably  be  so 
designed  that  the  required  brand  label 
can  be  properly  affixed. 

Par.  14.  Section  5.33  is  amended  by  (1) 
making  clarifying  changes  in  paragraphs 
(a),  (b).  (c)  and  (f);  (2)  adding  a  new 
paragraph  (b)(5)  providing  type  size 
requirements  for  ingredients  listed  on 
the  label;  and  (3)  renumbering  existing 
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paragraph  [b)(5]  as  (b)(6).  As  amended, 
S  5.33  (a),  (b),  (c)  and  (f)  reads  as 
follows: 

9  5.33   AddMonsI  rvQuirwTMnts. 

(a)  Contrasting  background  Labels 
shall  be  so  designed  that  the  statements 
required  by  this  subpart  are  readily 
legible  under  ordinary  conditions,  and 
such  statements  shall  be  on  a 
contrasting  background. 

(b)  Location  of  statements  and  size  of 
type. 

[1]  Statements  required  by  this 
subpart  (except  brand  names  and  the 
ingredient  list  or  the  option  statement 
and  the  address  where  ingredient 
information  is  available)  shall  appear 
generally  parallel  to  the  base  on  which 
the  bottlerests  as  it  is  designed  to  be 
displayed  or  shall  be  otherwise  equally 
conspicuous. 

(2)  Statements  required  by  this 
subpart  (except  brand  names  and  the 
ingredient  list)  shall  be  separate  and 
apart  from  any  other  descriptive  or 
explanatory  matter. 

(3)  Statements  of  the  type  of  distilled 
spirits  shall  be  as  conspicuous  as  the 
statement  of  the  class  to  which  it  refers, 
and  in  direct  conjunction  therewith. 

(4)  Statements  required  by  this 
subpart  (except  brand  names  and  the 
ingredient  list)  shall  be  in  script,  type  or 
printing  not  smaller  than  2  millimeters 
(or  &-point  gothic  until  January  1, 1983), 
except  that,  in  the  case  of  labels  on 
bottles  of  200  milliliters  or  less  capacity, 
such  script,  type  or  printing  shall  not  be 
smaller  than  1  millimeter  (or  6-point 
gothic  until  January  1, 1983). 

(5)  The  list  of  ingredients  shall  be 
legible  and  conspicuous  and  in  lettering 
not  smaUer  than  1  millimeter  (or  6-point 
gothic  until  January  1, 1983),  except  that, 
in  the  case  of  labels  on  bottles  of  200 
milliliters  or  less  the  script,  tjrpe,  or 
printing  shall  not  be  smaller  than  one- 
half  millimeter  (or  4-point  gothic  until 
January  1, 1983). 

(6)  When  net  contents  are  stated 
either  in  metric  measure  or  in  both 
metric  and  U.S.  fluid  measures, 
statements  required  by  this  subpart 
(except  brand  names  and  the  ingredient 
list)  shall  be  in  script,  type  or  printing 
not  smaller  than  2  millimeters  (or  8-point 
gothic  until  January  1, 1983),  except  that, 
in  the  case  of  labels  on  bottles  of  200 
milliliters  or  less  capacity  such  script, 
type  or  printing  shall  not  be  smaller  than 
1  millimeter  (or  6-point  gothic  until 
January  1, 1983). 

(c)  English  language.  The 
requirements  of  this  subpart  shall  be 
stated  in  the  English  language,  except 
that  the  brand  name  need  not  be  in 
English,  and  for  products  bottled  for 
consimiption  wiUiin  Puerto  Rico  the 


required  information  may  be  stated  in 
the  Spanish  language  if  the  net  contents 
and,  if  the  product  is  an  imitation,  the 
word  "imitation"  are  also  stated  in  the 
English  language. 
«        •        •        *        ♦ 

(f)  Additional  information  on  labels. 
Labels  may  contain  information  other 
than  the  mandatory  label  information 
required  by  this  subpart  if  the 
information  does  not  conflict  with,  or  in 
any  manner  quahfy,  statements  required 
by  this  part. 
«        *        *        *        * 

Par.  15.  Section  5.39  is  amended  to 
delete  paragraph  (b)  in  its  entirety  and 
the  remaining  paragraph  (c)  is  relettered 
(b).  Section  5.39(b)  reads  as  follows: 

9  5.39    Presence  of  neutral  tpirlts  and 
coloring,  flavoring,  and  t>lendlng  materials. 

***** 

(b)  Treatment  with  wood.  The  words 
"colored  and  flavored  with  wood  • 


(insert  chips,  slabs,  etc.,  as  appropriate)" 
shall  be  stated  as  a  part  of  the  class  and 
type  designation  for  whisky  and  brandy 
treated,  in  whole  or  in  part,  with  wood 
through  percolation,  or  otherwise,  during 
distillation  or  storage  (other  than 
through  contact  with  the  oak  container). 

Par.  16.  A  new  section,  §  5.39a,  is 
added  immediately  following  9  5.39,  to 
read  as  follows: 

95.39a.    Ust  of  Ingredients.  (Not 
mandatory  before  January  1, 1983.) 

(a)  Ingredients — (1)  Label  disclosure. 
There  shall  be  showiitjn  the  brand 
label,  back  label,  on  a  separate  strip 
label,  or  on  the  cap  of  the  bottle  a  list  of 
all  ingredients  used  in  the  production  or 
treatment  of  distilled  spirits.  If 
applicable,  the  list  of  ingredients  must 
contain  the  statement  "Not  Necessarily 
In  Order  Of  Predominance". 

(2)  Exception.  The  list  of  ingredients 
required  under  paragraph  (a)(1)  of  this 
section  need  not  appear  on  the  label 
where  the  following  conditions  are  met. 

(i)  The  producer,  bottler,  or  importer 
timely  provides  a  list  of  ingredients 
upon  request.  The  list  must  comply  with 
the  requirements  for  label  disclosure, 
except  the  list  may  include  all  additives 
which  are  sometimes  used  in  the 
product.  Such  additives  shall  be 
identified  by  words  indicating  that  they 
may  or  may  not  be  present  such  as  "or," 
"and/or,"  "contains  one  or  more  of  the 
following."  Where  the  American 
producer  or  bottler  takes  this  exception, 
a  list  of  ingredients  to  be  furnished 
letters  to  consumers  shall  be  submitted 
as  an  attachment  to  the  Form  1649  or 
Form  1649  Supplemental. 

(ii)  A  statement  must  appear  in  the 
following  language,  on  a  brand  label  or 
a  separate  strip  label  on  the  front  of  the 


bottle:  "For  Information  About 
Ingredients  In  This  Product,  Write: 
[insert  name  of  addressee  and  mailing 
address  in  the  United  States  with  zip 
code  where  information  is  available, 
unless  this  address  appears  elsewhere 
on  the  bottle]". 

(iii)  The  label  contains  no  statements 
which  purport  to  constitute  a  list  of 
ingredients,  such  as  "made  from  rum 
with  natiiral  and  artificial  flavors  added 
and  caramel  coloring,"  unless  a 
statement  is  otherwise  required  by 
S  5.35(a],  as  a  statement  of  composition. 
Where  the  statement  of  composition  is 
required,  the  language  described  in 
paragraph  (ii)  must  be  in  direct 
conjunction  with  the  composition 
statement. 

fb)  Form  of  Hit.  When  used  on  a  label, 
the  list  shall  be  separate  and  distinct 
from  all  other  matter  shown  on  the  label 
and  shall  take  substantially  the 
following  form:  "Ingredients,"  followed 
by  a  full  listing  of  essential  components 
(as  defined  in  §  5.11  of  this  part)  and  a 
specific  list  of  the  additives  used  in  the 
product.  Essential  components  not 
present  in  the  product  may  be  listed  if 
they  are  sometimes  used  to  produce  the 
wine.  Such  essential  components  shtdl 
be  identified  by  words  indicating  they 
may  or  may  not  be  present,  such  as  "or," 
"and/or,"  "contains  one  or  more  of  the 
following."  However,  an  exact  listing  of 
essential  components  may  appear.  No 
additives  shall  be  listed  unless  actually 
present.  Ingredients  which  are 
duplicated  in  the  finished  distilled 
spirits  product  need  be  listed  only  once. 

(c)  Prohibited  statements  in  the 
ingredient  list  While  permitted 
elsewhere  on  the  label,  statements  of 
the  following  types  may  not  appear  in 
the  ingredient  list:  (1)  statements  of 
substances  formed  within  the  product, 
such  as  lactones  formed  by  storage  in 
wood;  (2)  statements  denoting  quality, 
such  as  "finest"  com  or  "best"  wheat; 
and  (3)  negative  statements,  such  as 
"contains  no  preservatives." 

(d)  Additional  statements.  Specific 
function  statements  for  additives 
included  in  the  ingredient  hst  may  be 
used  at  the  option  of  the  producer  if: 

(1)  The  statement  is  truthful; 

(2)  The  statement  does  not  create  a 
misleading  impression;  and 

(3)  The  statement  is  made  in 
substantially  the  following  form: 
"[additive  name],  to  clarify"  or  "to 
preserve." 

(e)  Nomenclature.  When  possible, 
ingredients  shall  be  Usted  by  common 
name  (a  name  likely  to  be  recognized  by 
the  average  consumer  as  referring  to  a 
distinct  substance)  such  as  water  or 
yeast.  Essential  components  shall  be 
broken  down  into  agriculturally 
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identified  substances,  such  as  "com," 
"wheat"  or  "yeast."  Compounded 
essential  components,  such  as  com 
syrup,  that  have  had  other  ingredients 
added  shall  be  listed  by  their  common 
or  usual  name  or,  in  lieu  of  the  common 
or  usual  name,  by  individual  ingredients. 
Unless  they  can  be  identified  by 
common  names,  additives  will  be 
broken  down  into  their  component 
compounds.  As  an  example,  a  cloud 
emulsion  which  contains  d-limonene, 
citric  acid,  and  neobee  will  be  listed  by 
the  names  of  the  three  elements. 
Chefoical  nomenclature  will  be  based  on 
that  used  by  the  Food  and  Drug 
Administration.  In  all  cases,  additives 
and  incidental  additives  which  are  not 
authorized  for  use  in  Parts  70-82  or  Parts 
170-189,  of  21  CFR,  or  are  not  Generally 
Recognized  As  Safe  (GRAS)  may  not  be 
used  in  distilled  spirits  products. 

(f)  Coloring  materials.  [1]  Mandatory 
label  disclosure  is  required  for  FD&C 
Yellow  No.  5,  even  if  other  ingredients 
are  not  listed. 

(2)  Other  coloring  materials.  The 
words  "artificially  colored"  shall  be 
stated  on  the  label  of  any  distilled 
spirits  containing  synthetic  or  natural 
materials  which  primarily  contribute 
color,  or  when  the  label  conveys  the 
impression  that  the  color  is  derived  from 
a  source  other  than  the  actual  source, 
except  that: 

(i)  Coloring  material  may  be  denoted 
by  FD&C  color  and  number;  or 

(ii)  If  no  coloring  material  other  than 
natural  flavoring  material  has  been 
added,  there  may  be  stated  in  lieu  of  the 
words  "artificially  colored"  a  tmthful 
and  adequate  statement  of  the  source  of 
the  color;  or 

(iii)  If  all  of  the  coloring  material  used 
is  from  lots  certified  by  the  Food  and 
Drug  Administration  for  use  in  foods, 
the  term  "certified  color"  may  be  used  in 
heu  of  the  term  "artificial  color";  or 

(iv)  If  no  coloring  material  other  than 
caramel  has  been  added  there  may  be 
stated  in  lieu  of  the  words  "artificially 
colored,"  the  words  "colored  with 
caramel." 

(g)  Flavoring  materials.  Natural  and/ 
or  artificial  flavors  used  in  distilled 
spirits  shall  be  identified  in  the 
ingredient  list  in  accordance  with  the 
labeling  of  flavors  under  FDA 
regulations.  Examples  are  "natural  and 
artificial,"  "artificial  and  natural," 
"natural,"  or  "artificial."  In  the  case  of 
natural  flavors,  a  truthful  and  adequate 
statement  of  the  source  of  the  flavor 
may  be  made  in  lieu  of  the  words 
"natural  flavor(s)." 

(h)  Approval  of  ingredient  lists. 
Where  the  only  change  to  the 
mandatory  information  on  an  approved 
label  is  the  addition  of,  or  a  change  in 


the  list  of  ingredients  or  the  option 
statement  and  the  address  in  the  United 
States  where  the  ingredient  information 
is  available  as  required  by  this  section, 
a  new  Form  1649  shall  not  be  filed.  In 
lieu  thereof,  this  information  shall  be 
furnished  by  filing  a  Form  1649 
Supplemental  in  accordance  with  the 
instructions  on  the  form.  If  an  identical 
ingredient  list,  or  the  option  statement 
and  the  address  in  the  United  States 
where  the  ingredient  information  is 
available,  is  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering  all 
the  approved  labels. 

(i)  Distilled  spirits  domestically 
bottled  prior  to  January  1.  1983.  TTiis 
section  shall  not  apply  to  distilled  spirits 
domestically  bottled  prior  to  January  1, 
1983. 

(j)  Distilled  spirits  bottled  outside  the 
United  States  prior  to  January  1,  1983. 
This  section  shall  not  apply  to  distilled 
spirits  bottled  outside  the  United  States 
prior  to  January  1, 1983,  and  removed 
from  U.S.  Customs  custody  on  or  after 
January  1, 1983,  if  the  shipment  is 
accompanied  by  the  statement  required 
by  §  5.51(c). 

Par.  17.  Section  5.51  is  completely 
revised  to  read  as  follows: 

9  5.51    Label  approval  and  release. 

(a)  Certificate  of  label  approval. 
Bottled  distilled  spirits  shall  not  be 
released  from  Customs  custody  for 
consumption  unless  there  is  deposited 
with  the  appropriate  Customs  officer  at 
the  port  of  entiy  the  original  or  a 
photostatic  copy  of  an  approved 
certificate  of  label  approval.  Form  1649. 

(b)  Lists  of  ingredients.  Each 
application  for  a  certificate  of  label 
approval  covering  imported  distilled 
spirits  bottled  after  December  31, 1982, 
shall  be  accompanied  by  a  list  of 
ingredients,  certified  as  accurate  by  an 
authorized  government  official  of  the 
appropriate  foreign  country,  and  such 
list  shall  contain  the  information 
required  by  §  5.39a. 

(c)  Release.  If  the  original  or 
photostatic  copy  of  Form  1649  or  Form 
1649  Supplemental  bears  the  signature 
of  the  Director,  then  the  brand  or  lot  of 
imported  distilled  spirits  bearing  labels 
identical  with  those  shown  thereon  may 
be  released  from  U.S.  Customs  custody 
under  one  of  the  following  conditions: 

(1)  Distilled  spirits  bottled  and 
removed  from  U.S.  Customs  custody 
prior  to  January  1, 1983,  if  an  approved 
Form  1649  is  on  file. 

(2)  Distilled  spirits  bottled  shall  not  be 
removed  from  U.S.  Customs  custody  on 
or  after  January  1, 1983.  unless  a  valid 
Form  1649  is  on  file;  and 


(i)  The  shipment  is  accompanied  by  a 
certificate  signed  by  an  authorized 
government  official  of  the  foreign 
country  where  such  distilled  spirits  was 
bottled  certifying  that  such  distilled 
spirits  was  bottled  prior  to  January  1. 
1983;  or 

(ii)  The  shipment  is  being  withdraw 
from  a  Customs  bonded  warehouse  or 
foreign  trade  zone  into  which  entered  on 
or  before  December  31, 1982. 

(3)  Distilled  spirits  bottled  prior  to 
January  1, 1983,  may  be  removed  from 
U.S.  Customs  custody  on  or  after 
January  1, 1983,  without  the  certificate 
required  in  paragraph  (c)(2)  of  this 
section  if  a  valid  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(4)  Distilled  spirits  bottled  on  or  after 
January  1, 1983,  shall  not  be  released 
from  U.S.  Customs  custody  unless  a 
vahd  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(d)  Relabeling.  Imported  distilled 
spirits  in  U.S.  Customs  custody  which 
are  not  labeled  in  conformity  with 
certificates  of  label  approval  issued  by 
the  Director  (including  Form  1649 
Supplemental)  must  be  relabeled  prior 
to  release  under  the  supervision  of  the 
Customs  officers  of  the  port  at  which  the 
spirits  are  located. 

(e)  Statements  of  process.  Forms  1649 
covering  labels  for  gin  bearing  the  word 
"distilled"  as  a  part  of  the  designation 
shall  be  accompanied  by  a  statement 
prepared  by  the  manufacturer,  setting 
forth  a  step-by-step  description  of  the 
manufacturing  process. 

(f)  Approval  of  ingredient  lists.  Where 
the  only  change  to  the  mandatory 
information  on  an  approved  label  is  the 
addition  of,  or  a  change  in  the  list  of 
ingredients  or  the  option  statement  and 
the  address  in  the  United  States  where 
the  ingredient  information  is  available 
as  required  by  9  5.39a,  a  new  Form  1649 
shall  not  be  filed.  In  lieu  thereof,  this 
information  shall  be  furnished  by  filing  a 
Form  1649  Supplemental  in  accordance 
with  the  instructions  on  the  form.  If  the 
identical  ingredient  list,  or  the  option 
statement  and  the  address  in  the  United 
States  where  the  ingredient  information 
is  available,  is  to  be  used  with  more 
than  one  approved  label,  a  single  Form 
1649  Supplemental  may  be  filed  covering 
all  such  labels. 

Par.  18.  Section  5.55  is  revised  by  (1) 
adding  a  sentence  at  the  end  of 
paragraph  (a);  (2)  adding  two  new 
paragraphs  (b)  and  (c);  and  (3) 
redesignating  existing  paragraphs  (b) 
and  (c)  as  (d)  and  (e).  As  revised  9  5.55 
reads  as  follows: 
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§  5.55    Certiflcatw  of  label  approvaL 

(a)  Requirement.  Distilled  spirits  shall 
not  be  bottled  or  removed  from  a  plant, 
except  as  provided  in  paragraph  (d)  of 
this  section,  unless  the  proprietor 
possesses  a  certificate  of  label  approval. 
Form  1649,  covering  the  labels  on  the 
bottle,  issued  by  the  Director  pursuant 
to  application  on  such  form. 
Applications  for  certificates  of  approval 
covering  labels  for  imported  gin  bearing 
the  word  "distilled"  as  a  part  of  the 
designation  shall  be  accompanied  by  a 
statement  prepared  by  the 
manufactiu-er,  setting  forth  a  step-by- 
step  description  of  the  manufacturing 
process.  Each  application  for  a 
certificate  of  label  approval  covering 
labels  for  distilled  spirits  which  are 
imported  in  bulk  for  subsequent  bottling 
in  the  United  States,  shall  be 
accompanied  by  a  list  of  ingredients 
certified  as  accurate  by  an  authorized 
government  official  of  the  foreign 
country  where  such  distilled  spirits  were 
last  processed  prior  to  entry  into  U.S. 
Customs  custody.  The  certified  list  of 
ingredients  shall  contain  the  information 
required  by  §  5.39a. 

{b]  List  of  ingredients.  Where  the 
American  bottler  takes  the  exception  as 
provided  in  §  5.39a(a](2],  a  list  of 
ingredients  to  be  included  in  letters  to 
consumers  shall  be  submitted  in  an 
attachment  to  the  Form  1649  or  Form 
1649  Supplemental. 

(c)  Approval  of  ingredient  lists.  Where 
the  only  change  to  the  mandatory 
information  on  an  approved  label  is  the 
addition  of,  or  a  change  in  the  list  of 
ingredients  or  the  option  statement  and 
the  address  in  the  United  States  where 
the  ingredient  information  is  available 
as  required  by  §  5.39a,  a  new  Form  1649 
shall  not  be  filed.  In  lieu  thereof,  this 
information  shall  be  furnished  by  filing  a 
Form  1649  Supplemental  in  accordance 
with  the  instructions  on  the  form.  If  the 
identical  ingredient  list,  or  the  option 
statement  and  the  address  in  the  United 
States  where  ingredient  information  is 
available,  id  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering  all 
such  labels. 

(d)  Exemption.  Any  bottler  of  distilled 
spirits  shall  be  exempt  from  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  and  §  5.56  if  the  bottler 
possesses  a  certificate  of  exemption 
from  label  approval,  Form  1650,  issued 
by  the  Director  pursuant  to  application 
on  Form  1648  showing  that  the  distilled 
spirits  to  be  bottled  are  not  to  be  sold, 
offered  for  sale,  or  shipped  or  delivered 
for  shipment,  or  otherwise  introduced  in 
interstate  or  foreign  commerce. 


(e)  Miscellaneous.  Photoprints  or 
other  reproductions  of  certificates  of 
label  approval,  or  certificates  of 
exemption  are  not  acceptable  as 
substitutes  for  an  original  or  duplicate 
original  (issued,  on  request,  by  the 
Director)  of  a  certificate.  The  original  or 
duplicate  original  of  such  certificates 
shall,  on  demand,  be  exhibited  to  an 
authorized  officer  of  the  U.S. 
Government. 

PART  7— LABELING  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Par.  19.  The  table  of  sections  in  27 
CFR  Part  7,  Subpart  C  is  amended  to 
include  one  additional  section  as 
follows: 

Subpart  C— Labeling  Requirements  for  Malt 
Beverages 

Sec. 


*  * 


7.27a    List  of  ingredients. 

***** 

Par.  20.  Section  7.10  is  amended  to 
add  in  alphabetical  order  the  terms 
"Additive  (Adjunct),"  "Essential 
component,"  "Incidental  Additive 
(Incidental  Adjunct),"  "Ingredient." 
"Natural  flavor  or  natiu-al  flavoring." 
The  added  definitions  read  as  follows: 

§  7.10    Meaning  of  terms. 

***** 

Additive  (Adjunct).  For  purposes  of 
this  part,  an  additive  (adjunct)  is  any 
substance,  except  essential  components 
and  incidental  additives  (incidental 
adjuncts),  added  by  any  means  during 
the  production,  storage,  or  treatment  of 
malt  beverages  and  remains  in  the 
finished  product.  For  example, 
substances  added  to  clarify,  filter, 
stabilize,  preserve,  flavor,  or  color  a 
malt  beverage  that  remains  in  the 
finished  product  are  considered 
additives.  Agriculturally  identified 
substances  (hops  or  yeast  for  example) 
which  are  essential  components  in  the 
production  of  the  basic  malt  beverage 
are  not  considered  additives  (adjuncts). 
***** 

Artificial  flavor  or  artificial  flavoring. 
Artificial  flavors  or  artificial  flavoring 
materials  are  any  flavoring  materials  not 
included  in  the  definition  of  "Natural 
flavors"  in  this  part. 
***** 

Essential  component.  For  purposes  of 
this  part,  an  essential  component  is  any 
agriculturally  identified  substance 
(barley,  hops,  rice,  or  yeast  for 
example),  used  in  the  production  of  a 
basic  malt  beverage  which  is 
fundamental  to  the  production  of  the 


malt  beverage.  Water  is  specifically 
included  as  an  essential  component. 

***** 

Incidental  additive  (Incidental 
adjunct).  An  incidental  additive 
(incidental  adjunct)  is,  (1)  a  processing 
aid  that  is  added  to  a  malt  beverage  for 
its  mechanical  e^ect  only  (such  as  an 
inert  filter  aid  or  certain  clarifying 
agents)  and  is  then  removed  or  reduced 
to  a  level  too  small  to  be  significant;  or 
(2)  a  processing  aid  which  reacts 
chemically  or  biologically  within  the 
product  only  to  remove  other  substances 
(as  by  forming  an  insoluble  compound) 
and  both  the  original  substance  and  all 
of  its  reaction  products  are  then 
removed,  or  reduced  to  a  level  too  small 
to  be  significant,  and  have  no  further 
technical  or  functional  effect  on  the 
finished  product;  or  (3)  a  processing  aid 
which  is  added  to  adjust  the  natural 
deficiencies  of  a  constituent  part  of  an 
essential  component  if  the  amount 
added  is  limited  so  the  total  does  not 
exceed  the  total  quantity  normally  found 
in  the  essential  component.  Any 
substance  which  causes,  cataltyzes,  or 
otherwise  participates  in  a  chemical  or 
biological  reaction  within  the  product, 
except  as  noted  in  items  (2)  and  (3)  of 
this  paragraph,  is  specifically  excluded 
from  this  definition  of  an  incidental 
additive  (incidental  adjunct)  and  is 
considered  as  an  additive  (adjunct). 

Ingredient.  For  purposes  of  this  part, 
an  ingredient  is  any  essential 
component  or  additive  (adjunct],  except 
an  incidental  additive  (incidental 
adjunct),  used  in  the  production  of  a 
finished  malt  beverage. 
***** 

Natural  flavor  or  natural  flavoring. 
The  term  "natural  flavor"  or  "natural 
flavoring"  means  the  essential  oils, 
oleoresin,  essence  or  extractive, 
hydrolysate,  distillate,  or  any  product  of 
roasting,  maceration,  heating  or 
enzymolysis  which  contains  the 
flavoring  constituents  derived  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud,  root,  leaf  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy 
products  or  fermentation  products 
thereof,  whose  significant  function  is 
flavoring. 
***** 

Par.  21.  Section  7.20  is  amended  by 
making  editorial  changes  in  paragraphs 
(a),  (b)  and  (c)(1).  As  amended,  §  7.20 
(a),  (b)  and  (c)(1)  read  as  follows: 

§7.20    General. 

(a)  Application.  This  subpart  shall 
apply  to  malt  beverages  sold  or  shipped 
or  delivered  for  shipment,  or  otherwise 
introduced  into  or  received  in  any  State 
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from  any  place  outside  thereof,  only  to 
the  extent  that  the  law  of  such  State 
imposes  similar  requirements  with 
respect  to  the  labeling  of  malt  beverages 
not  sold  or  shipped  or  delivered  for 
shipment  or  otherwise  introduced  into 
or  received  in  such  State  from  any  place 
outside  thereof. 

(b)  Marking,  branding,  and  labeling. 
No  person  engaged  in  business  as  a 
brewer,  wholesaler,  or  importer  of  malt 
beverages,  directly  or  indirectly,  or 
through  an  affiliate,  shall  sell  or  ship,  or 
deliver  for  sale  or  shipment,  or 
otherwise  introduce  in  interstate  or 
foreign  commerce,  or  receive  therein,  or 
remove  from  Customs  custody  any  malt 
beverages  in  containers  unless  the  malt 
beverages  are  packaged,  and  the 
packages  are  marked,  branded,  and 
labeled  in  conformity  with  this  subpart. 

(c)  Alteration  of  labels.  (1)  It  shall  be 
unlawful  for  any  person  to  alter, 
mutilate,  destroy,  obliterate,  or  remove 
any  mark,  brand,  or  label  upon  malt 
beverages  held  for  sale  in  interstate  or 
foreign  commerce  or  after  shipment 
therein,  except  as  authorized  by  Federal 
law.  The  regional  regulatory 
administrator  may,  upon  written 
application,  permit  additional  labeling 
or  relabeling  of  malt  beverages  in 
containers  if,  in  his  judgment,  the  facts 
show  that  the  additional  labeling  or 
relabeling  is  for  the  purpose  of 
compliance  with  the  requirements  of  this 
subpart  or  of  State  law. 
***** 

Par.  22.  Section  7.22  is  amended  by 
adding  a  new  paragraph  (c),  to  read  as 
follows: 

§  7.22    Mandatory  label  Information. 

*        *        ♦        «        • 

(c)  Beginning  January  1, 1983,  a  list  of 
ingredients  or  the  option  statement  and 
address  in  the  United  States  where  the 
ingredient  information  is  available  shall 
appear  as  required  by  §  7.27a. 

Par.  23.  A  new  section,  §  7.27a,  is 
added  immediately  following  §  7.27,  to 
read  as  follows: 

§  7.27a.    Ust  of  Ingredients.  (Not 
mandatory  before  January  1, 1983.) 

(a)  Ingredients — (1)  Label  disclosure. 
There  shall  be  shown  on  the  brand 
label,  back  label,  on  a  separate  strip 
label,  on  the  cap  of  the  bottle,  or  top  of 
the  container  a  list  of  all  ingredients 
used  in  the  production  or  treatment  of 
malt  beverages.  If  applicable,  the  list  of 
ingredients  must  contain  the  statement 
"Not  Necessarily  In  Order  Of 
Predominance." 

(2)  Exception.  The  list  of  ingredients 
required  under  paragraph  (a)(1)  of  this 
section,  need  not  appear  on  the  label 
where  the  following  conditions  are  met. 


(i)  The  producer,  bottler,  packer,  or 
importer  timely  provides  a  list  of 
ingredients  upon  request.  The  list  must 
comply  with  the  requirements  for  label 
disclosure,  except  that  the  list  may 
include  all  additives  which  are 
sometimes  used  in  the  product.  Such 
additives  shall  be  identified  by  words 
indicating  that  they  may  or  may  not  be 
present  such  as  "or,"  "and/or"  "contains 
one  or  more  of  the  following."  Where 
the  American  producer  or  bottler  takes 
this  exception,  a  list  of  ingredients  to  be 
furnished  to  consumers  shall  be 
submitted  as  an  attachment  to  the  Form 
1649  or  Form  1649  Supplemental. 

(ii)  A  statement  must  appear  in  the 
following  language,  on  a  brand  label  or 
a  separate  strip  label  on  the  front  of  the 
container  "For  Information  About 
Ingredients  In  This  Product  Write: 
{insert  name  of  addressee  and  mailing 
address  in  the  United  States  with  zip 
code  where  information  is  available, 
unless  this  address  appears  elsewhere 
on  the  container.)" 

(iii)  The  label  contains  no  statements 
which  purport  to  constitute  a  list  of 
ingredients,  such  as  "made  from  grains, 
hops  and  yeast,"  unless  such  a 
statement  is  otherwise  required  by 
§  7.24(a),  as  a  statement  of  composition. 
Where  the  statement  of  composition  is 
required,  the  language  described  in 
paragraph  (a)(2)(ii)  of  this  section,  must 
be  in  direct  conjunction  with  the 
composition  statement. 

(b)  Form  of  list.  When  used  on  a  label, 
the  list  shall  be  separate  and  distinct 
from  all  other  matter  shown  on  the  label 
and  shall  take  substantially  the 
following  form:  "Ingredients,"  followed 
by  a  full  listing  of  essential  components 
(as  defined  in  §  7.10  of  this  part)  and  a 
specific  list  of  the  additives  used  in  the 
product.  Essential  components  not 
present  in  the  product  may  be  listed  if 
they  are  sometimes  used  to  produce  the 
malt  beverage.  Such  essential 
components  shall  be  identified  by  words 
indicating  they  may  or  may  not  be 
present,  such  as  "or,"  "and/or," 
"contains  one  or  more  of  the  following." 
At  the  option  of  the  bottier.  an  exact 
listing  of  essential  components  may 
appear.  No  additives  shall  be  listed 
unless  actually  present.  Ingredients 
which  are  duplicated  in  the  finished 
malt  beverage  product  need  be  listed 
only  once. 

(c)  Prohibited  statements  in  the 
ingredient  list.  While  permitted 
elsewhere  on  the  label,  statements  of 
the  following  types  may  not  appear  in 
the  ingredient  list:  (1)  statements  of 
ingredients  formed  within  the  product; 
(2)  statements  denoting  quality,  such  as 
"finest"  malt  or  "best"  hops;  and  (3) 


negative  statements,  such  as  "contain  no 
preservatives  or  additives  (adjuncts)." 

(d)  Additional  statements,  ^cific 
function  statements  for  additives 
(adjuncts)  included  in  the  ingredient  list 
may  be  used  at  the  option  of  the 
producer  if: 

(1)  The  statement  is  truthful; 

(2)  The  statement  does  not  create  a 
misleading  impression;  and 

(3)  The  statement  is  made  in 
substantially  the  following  form: 
"[additive/adjunct  name),  to  clarify"  or 
"to  preserve." 

(e)  Nomenclature.  When  possible, 
ingredients  shall  be  listed  by  common 
name  (a  name  likely  to  be  recognized  by 
the  average  consumer  as  referring  to  a 
distinct  substance)  such  as  water  or 
yeast.  Essential  components  shall  be 
broken  down  into  agriculturally 
identified  substances  such  as  "hops," 
"barley,"  "rice,"  or  "com."  Compounded 
essential  components,  such  as  com 
syrup,  that  have  had  other  ingredients 
added  shall  be  hsted  by  their  conunon 
or  usual  name  or,  in  lieu  of  the  common 
and  usual  name,  by  individual 
ingredients.  Unless  they  can  be 
identified  by  common  names,  additives 
(adjuncts)  will  be  broken  down  into 
their  component  compounds.  As  an 
example,  a  foam  stabilizer  which 
contains  propylene  glycol  alginate  and 
gum  arable  shall  be  listed  by  the  names 
of  the  two  elements.  Chemical 
nomenclature  will  be  based  on  that  used 
by  the  Food  and  Drug  Administration.  In 
all  cases,  additives/adjuncts  and 
incidental  additives/incidental  adjuncts 
which  are  not  authorized  for  use  in  Parts 
70-82  or  Parts  170-189,  of  21  CFR.  or  are 
not  Generally  Recognized  As  Safe. 
(GRAS),  may  not  be  used  in  malt 
beverages. 

(f)  Coloring  materials.  (IJ  Mandatory 
label  disclosure  is  required  for  FD&C 
Yellow  No.  5,  even  if  other  ingredients 
are  not  listed. 

(2)  Other  coloring  materials.  The 
words  "artifically  colored"  shall  be 
stated  on  the  label  of  any  malt 
beverages  containing  synthetic  or 
natural  materials  which  primarily 
contribute  color,  or  when  the  label 
conveys  the  impression  that  the  color  is 
derived  from  a  source  other  than  the 
actual  source,  except  that: 

(i)  Coloring  material  may  be  denoted 
by  FD&C  color  and  numben  or 

(ii)  If  no  coloring  material  other  than 
natural  flavoring  material  has  been 
added,  there  may  be  stated  in  heu  of  the 
words  "artificially  colored"  a  truthful 
and  adequate  statement  of  the  source  of 
the  color  or 

(iii)  If  all  of  the  coloring  material  used 
is  from  lots  certified  by  the  Food  and 
Drug  Administration  for  use  in  foods. 
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the  term  "certified  color"  may  be  used  in 
lieu  of  the  term  "artificial  color";  or 

(iv)  If  no  coloring  material  other  than 
caramel  has  been  added  there  may  be 
stated  in  Ueu  of  the  words  "artificially 
colored,"  the  words  "colored  with 
caramel." 

(g)  Flavoring  materials.  Natural  and/ 
or  artificial  flavors  used  in  malt 
beverages  shall  be  identified  in  the 
ingredient  list  in  accordance  with  the 
labeling  of  flavors  under  FDA 
regulations.  Examples  are  "natural  and 
artificial,"  "artificial  and  natural," 
"natural,"  or  "artificial."  In  the  case  of 
natural  flavors,  a  truthful  and  adequate 
statement  of  the  source  of  the  flavor 
may  be  made  in  lieu  of  the  words 
"natural  flavor(s)." 

Far.  24.    Section  7.28  is  amended  by 
making  editorial  changes  in  paragraphs 
(a),  (b),  (c),  and  (e),  and  by  adding  a  type 
size  requirement  for  ingredient  lists  to 
paragraph  (b).  As  amended,  §  7.28  (a), 
(b).  (c)  and  (e)  reads  as  follows: 

§  7.28    General  requirements. 

(a)  Contrasting  background.  All 
labels  shall  be  so  designed  that  all 
statements  required  by  this  subpart  are 
readily  legible  under  ordinary 
conditions,  and  all  the  statements  are  on 
a  contrasting  background. 

(b)  Size  of  type.  (1)  Containers  of 
more  than  one-half  pint. 

(i)  All  mandatory  information 
required  on  labels  by  this  part,  except 
alcoholic  content  statements  and  the  list 
of  ingredients,  shall  be  in  script,  type,  or 
printing  not  smaller  than  2  millimeters 
(or  8-point  gothic  until  January  1, 1983); 
except  that  if  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type  or  printing  of  all 
mandatory  information  shall  be  of  a  size 
substantially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
information. 

(ii)  Where  an  alcoholic  content 
statement  is  required  by  State  law  all 
portions  of  any  such  alcoholic  content 
statement  shall  be  of  the  same  size  and 
kind  of  lettering  and  of  equally 
conspicuous  color,  and  the  lettering 
shall  not  be  larger  than  2  millimeters  (or 
8-point  gothic  until  January  1, 1983], 
except  when  otherwise  required  by 
State  law. 

(iii)  (Not  mandatory  before  January  1, 
1983].  The  ingredient  list  shall  be  legible 
and  conspicuous  and  in  lettering  not 
smaller  than  1  millimeter. 

(2]  Containers  of  one-half  pint  or  less. 

(i]  All  mandatory  information 
required  on  labels  by  this  part,  except 
alcoholic  content  statements  and  the  list 
of  ingredients,  shall  be  in  script,  type,  or 
printing  not  smaller  than  1  millimeter  (or 
6-point  gothic  until  January  1, 1983]; 


except  that  if  contained  among  other 
descriptive  or  explanatory  information, 
the  script,  type  or  printing  of  all 
mandatory  information  shall  be  of  a  size 
substantially  more  conspicuous  than 
that  of  the  descriptive  or  explanatory 
information. 

(ii]  Where  an  alcoholic  content 
statement  is  required  by  State  law  all 
portions  of  any  such  alcoholic  content 
statement  shall  be  of  the  same  size  and 
kind  of  lettering  and  of  equally 
conspicuous  color,  and  the  lettering 
shall  not  be  smaller  than  1  millimeter  (or 
6-point  gothic  until  January  1, 1983),  but 
shall  not  be  larger  than  2  millimeters  (op 
8-gothic  until  January  1, 1983,  except 
when  otherwise  required  by  State  law. 

(iii]  (Not  mandatory  before  January  1, 
1983].  The  ingredient  list  shall  be  legible 
and  conspicuous 'and  in  lettering  not 
smaller  than  one-half  millimeter. 

(c]  English  language.  All  information, 
other  than  the  brand  name,  required  by 
this  subpart  to  be  stated  on  labels  shall 
be  in  the  English  language.  Additional 
statements  in  foreign  languages  may  be 
made,  if  the  statements  do  not  conflict 
with,  or  are  contradictory  to,  the 
requirements  of  this  subpart.  Labels  on 
containers  of  malt  beverages  bottled  or 
packed  for  consumption  within  Puerto 
Rico  may,  if  desired,  state  the 
information  required  by  this  subpart 
solely  in  the  Spanish  language,  in  lieu  of 
the  Eiiglish  language,  except  that  the  net 
contents  shall  also  be  stated  in  the 
English  language. 

*  *  -k  *  * 

(e]  Additional  information.  Labels 
may  contain  information  other  than  the 
mandatory  label  information  required 
by  this  subpart  if  the  information 
complies  with  the  requirements  of  this 
subpart  and  does  not  conflict  with,  or  in 
any  manner  qualify,  statements  required 
by  this  part. 

Par.  25.  Section  7.29  is  amended  by 
removing  the  footnote  and  adding  it  to 
paragraph  (a)(5).  As  amended, 
§  7.29(a)(5)  reads  as  follows: 

§  7.29    Prohibited  practices. 

(a)  Statements  on  labels.  *  *  * 
(5)  Any  statement,  design,  device,  or 
representation  of  or  pertaining  to  any 
guaranty,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer.  Statements  in 
substantially  the  following  form  are  not 
considered  misleading:  "We  will  refund 
the  purchase  price  to  the  purchaser  if 
he/she  is  in  any  manner  dissatisfied 
with  the  contents  of  this  package." 


(Name  of  the  permittee  making  statement) 


Par.  28.  Section  7.31  is  completely 
revised,  to  read  as  follows: 

§  7.31    Label  approval  and  release. 

(a)  Certificate  of  label  approval.  No 
imported  malt  beverages  in  containers 
shall  be  released  from  Customs  custody 
for  consimiption  unless  there  is 
deposited  wdth  the  appropriate  Customs 
officer  at  the  port  of  entry  the  original  or 
a  photostatic  copy  of  an  approved 
certificate  of  label  approval.  Form  1649. 

(b)  List  of  ingredients.  Each 
application  for  a  certificate  of  label 
approval  covering  imported  malt 
beverages  in  containers  bottled  or 
packed  after  December  31, 1982,  shall  be 
accompanied  by  a  list  of  ingredients, 
certified  as  accurate  by  an  authorized 
government  official  of  the  foreign 
country  where  the  malt  beverages  v^ere^ 
bottled  or  packed  prior  to  entry  into  tr.S. 
Customs  custody,  and  such  list  shall 
contain  the  information  required  by 

§  7.27a. 

(c)  Release.  If  the  original  or 
photostatic  copy  of  Form  1649  or,  if 
applicable.  Form  1649  Supplemental 
bears  the  signature  of  the  Director,  then 
the  brand  or  lot  of  imported  malt 
beverages  bearing  labels  identical  with 
those  shown  thereon  may  be  released 
from  U.S.  Customs  custody  under  one  of 
the  following  conditions: 

(1)  Malt  beverages  bottled  or  packed 
and  removed  from  U.S.  Customs  custody 
prior  to  January  1, 1983,  if  an  approved 
Form  1649  is  on  file. 

(2)  Malt  beverages  bottled  or  packed 
shall  not  be  removed  from  U.S.  Customs 
custody  on  or  after  January  1, 1983, 
unless  a  valid  Form  1649  is  on  file;  and 

(i)  The  shipment  is  accompanied  by  a 
certificate  signed  by  an  authorized 
government  official  of  the  foreign 
country  where  such  malt  beverages  was 
bottied  or  packed  certifying  that  such 
malt  beverages  was  bottled  or  packed 
prior  to  January  1, 1983;  or 

(ii)  The  shipment  is  being  withdrawn 
from  a  Customs  bonded  warehouse  or 
foreign  trade  zone  into  which  entered  on 
or  before  December  31, 1982. 

(3)  Malt  beverages  bottled  or  packed 
prior  to  January  1, 1983,  may  be  removed 
from  U.S.  Customs  custody  on  or  after 
January  1, 1983,  without  the  certificate 
required  in  paragraph  (c)(2)  of  this 
section  if  a  valid  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(4)  Malt  beverages  bottled  or  packed 
on  or  after  January  1, 1983,  shall  not  be 
released  ft-om  U.S.  Customs  custody 
unless  a  vahd  Form  1649  or  Form  1649 
Supplemental,  which  includes  a  copy  of 
the  certified  list  of  ingredients,  is  on  file. 

(d)  Relabeling.  Imported  malt 
beverages  in  Customs  custody  which  are 
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not  labeled  in  conformity  with 
certificates  of  label  approval  (including 
Form  1649  Supplemental]  issued  by  the 
Director  must  be  relabeled,  prior  to 
release,  under  the  supervision  and 
direction  of  the  Customs  officers  of  the 
port  at  which  the  malt  beverages  are 
located. 

(e)  Approval  of  ingredients  lists. 
Where  the  only  change  to  the 
mandatory  information  on  an  approved 
label  is  the  addition  of,  or  a  change  in 
the  list  of  ingredients  or  the  option 
statement  and  the  address  in  the  United 
States  where  the  ingredient  information 
is  available  as  required  by  §  7.27a,  a 
new  Form  1649  shall  not  be  filed.  In  lieu 
thereof,  this  information  shall  be 
furnished  by  filing  a  Form  1649 
Supplemental  in  accordance  with  the 
instructions  on  the  form.  If  the  identical 
ingredient  list,  or  the  option  statement 
and  the  address  in  the  United  States 
where  the  ingredient  information  is 
available,  is  to  be  used  with  more  than 
one  approved  label,  a  single  Form  1649 
Supplemental  may  be  filed  covering  all 
such  labels. 

Par.  27.  Section  7.41  is  revised  by 
designating  the  existing  paragraph  as  (a) 
and  adding  a  new  paragraph  (b)  and 
other  editorial  changes.  As  revised, 
§  7.41  reads  as  follows: 

§  7.41    Certificates  of  iabei  approvai. 

(a)  No  person  shall  bottle  or  pack  malt 
beverages,  or  remove  malt  beverages 
from  the  plant  where  bottled  or  packed 
unless  application  is  made  to  the 
Director,  and  an  approved  certificate  of 
label  approval,  Form  1649,  is  issued. 
This  certificate  of  label  approval  shall 
be  issued  by  the  Director  upon 
application  made  on  Form  1649  properly 
filled  out  and  certified  to  by  the 
applicant.  Each  application  for  a 
certificate  of  label  approval  covering 
labels  for  malt  beverages  which  are 
imported  in  bulk  for  subsequent  bottling 
in  the  United  States,  shall  be 
accompanied  by  a  list  of  ingredients, 
certified  as  accurate  by  an  authorized 
government  official  of  the  foreign 
country  where  such  malt  beverage  was 
last  processed  prior  to  entry  into  U.S. 
Customs  custody.  The  certified  list  of 
ingredients  shall  contain  the  information 
required  by  §  7.27a. 

(b)  Where  the  American  bottler  takes 
the  exception  as  provided  in 
§  7.27a(a)(2],  a  list  of  ingredients  to  be 
included  in  letters  to  consumers  shall  be 
submitted  as  an  attachment  to  the  Form 
1649  or  Form  1649  Supplemental. 

Par.  28.  Section  7.50  is  amended  by 
making  editorial  changes.  As  amended, 
§  7.50  reads  as  follows: 


§7.50    Application. 

No  person  engaged  in  business  as  a 
brewer,  wholesaler,  or  importer  of  malt 
beverages,  directly  or  indirectly,  or 
through  an  affihate,  shall  publish  or 
disseminate,  or  cause  to  be  published  or 
disseminated,  by  radio  broadcast,  or  in 
any  newspaper,  periodical,  or  other 
pubhcation,  or  by  any  sign  or  outdoor 
advertisement,  or  any  other  printed  or 
graphic  matter  any  advertisement  of 
malt  beverages  if  the  advertisement  is 
in,  or  is  calculated  to  induce  sales  in 
interstate  or  foreign  commerce,  or  is 
disseminated  by  mail,  unless  the 
advertisement  is  in  conformity  with  this 
subpart.  This  subpart  shall  apply  to 
advertisements  of  malt  beverages 
intended  to  be  sold  or  shipped  or 
delivered  for  shipment,  or  otherwise 
introduced  into  or  received  in  any  State 
from  any  place  outside  thereof,  only  to 
the  extent  that  the  laws  of  the  State 
impose  similar  requirements  with 
respect  to  advertisements  of  malt 
beverages  manufactured  and  sold  or 
otherwise  disposed  of  in  the  State.  This 
subpart  shall  not  apply  to  the  publisher 
of  any  newspaper,  periodical,  or  other 
publication,  or  radio  broadcaster,  unless 
the  publisher  or  radio  broadcaster  is 
engaged  in  business  as  a  brewer, 
wholesaler,  bottler,  or  importer,  of  malt 
beverages,  directly  or  indirectly,  or 
through  an  affiliate. 

Signed:  May  8, 1980. 
G.  R.  Dickerson, 
Director. 

Approved:  May  13, 1980. 

Richard ).  Davis. 

Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Part  390 
[Docket  No.  R-80-024] 

Guaranty  of  Mortgage-Backed 
Securities;  Amendment  To  Establish 
Rules  Covering  issuers'  Securities 
Marketing  and  Trading  Activities 

agency:  Govemment  National  Mortgage 
Association,  HUD. 

action:  Final  rule. 

summary:  This  amendment  establishes 
rules  governing  the  securities  marketing 
and  trading  practices  of  issuers  of 
securities  guaranteed  by  the 
Govemment  National  Mortgage 
Association,  "GNMA."  The  amendment 
has  three  basic  elements:  (1)  A 
requirement  that  issuers  enter  into 
agreements  to  purchase  or  sell  securities 
only  when  the  transaction  is  suitable, 
taking  into  account  the  issuer's  financial 
capacity  and  contractual  obligations;  (2) 
a  requirement  that  issuers,  with  respect 
to  certain  forward  market  transactions, 
enter  into  contracts  which  provide  for  at 
least  weekly  mark  to  market  deposits  of 
collateral  with  an  independent  financial 
institution;  and  (3)  a  requirement  that 
issuers  exercise  sound  and  prudent 
business  practices  in  the  marketing  and 
trading  of  securities.  This  final  rule  is 
intended  to  help  avoid  abuses  in  issuers' 
marketing  and  trading  of  securities  and 
to  provide  assurance  that  issuers'  ability 
to  administer  their  outstanding 
securities  will  not  be  jeopardized  by 
their  securities  marketing  and  trading 
activities. 

EFFECnvc  date:  Section  390.52, 
effective  September  11, 1980;  all  other 
sections,  effective  July  14, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Lasko,  Govemment  National 
Mortgage  Association,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410.  (202)  755-8772.  This  is  not  a  toll 
free  number. 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1979,  the  Govemment 
National  Mortgage  Association 
published  a  Notice  of  Proposed 
Rulemaking  (44  FR  75348]  to  amend 
regulations  relating  to  the  Mortgage- 
Backed  Securities  Program  (24  CFR  Part 
390].  Comments  were  invited  until 
Febmary  19, 1980. 

A  total  of  23  comment  letters  was 
received.  Each  comment  was  carefully 


considered.  The  following  is  a  summary 
o\  the  mle's  background,  the  major 
comments  received,  and  the  changes 
made  to  the  proposed  mle. 

Background 

GNMA  is  amending  its  regulations 
applicable  to  the  Mortgage-Backed 
Securities  Program.  The  amendment, 
most  importantly,  requires  GNMA- 
approved  issuers  of  mortgage-backed 
securities  to  incorporate  certain  terms 
and  conditions  in  their  delayed  delivery 
contracts,  including  an  obligation  of 
both  parties  to  the  contract  to  mark  to 
market.  Marking  to  market  involves  the 
deposit  of  collateral  to  offset  adverse 
market  price  changes  in  connection  with 
delayed  delivery  contracts.  The  mle  also 
requires  issuers  to  engage  only  in 
securities  transactions  which  are 
suitable  to  the  issuers'  financial 
circumstances  and  sound,  business-like 
operation.  This  final  mle,  further, 
incorporates  into  GNMA's  regulations 
requirements  relating  to  "pmdent 
business  practices"  which  have  been  in 
existence  as  published  in  the  GNMA 
Mortgage-Backed  Securities  Guide, 
GNMA  Handbook  5500.1,  for  over  two 
years.  The  pmdent  business  practice 
mles  obligate  issuers:  [1]  to  establish 
procedures  to  provide  the  basis  for 
determining  the  financial  integrity  of 
securities  dealers,  brokers,  and 
investors  with  which  they  do  business 
and  (2)  to  have  internal  management 
controls  to  assure  coordination  of 
delayed  delivery  contract  activities. 

GNMA  published  the  proposed  rule  as 
a  means  of  addressing  abuses  that  have 
occurred  in  the  trading  of  mortgage- 
backed  securities.  While  the  integrity  of 
the  securities  is  absolutely  sound, 
abuses  in  the  way  in  which  the 
securities  are  sold,  financed,  and  traded 
create  potential  threats  to  their  liquidity 
and  pricing,  and  hence  to  the  financing 
of  large  numbers  of  housing 
transactions. 

Some  abuses  have  resulted  primarily 
from  high  pressure  sales  tactics, 
undercapitalization,  and  inappropriate 
speculative  activity  by  participants  in 
the  market  other  than  securities  issuers. 
However,  some  issuers  of  GNMA- 
guaranteed  securities  also  have 
undertaken  inappropriate  risks  in 
purchasing  and  selling  securities.  By 
engaging  in  these  transactions,  issuers 
have  incurred  substantial  losses  which 
threatened  GNMA  with  loss  on  its 
guarantees  of  the  issuers'  securities. 
GNMA  has  an  obligation  and  the 
authority  to  take  steps  to  assure  that 
issuers  of  GNMA-guaranteed  securities 
conduct  their  marketing  and  trading 
activities  in  a  manner  that  avoids 
speculative  risks  which  could  jeopardize 


the  long  term  success  of  the  Mortgage- 
Backed  Securities  Program  and  its 
ability  to  help  assure  Uie  availability  of 
mortgage  credit  at  reasonable  interest 
rates  for  large  numbers  of  moderate  and 
middle  income  families. 

Discussion  of  Comments 

The  following  discusses  the  major 
comments  received  on  a  section  by 
section  basis. 

§  390.50(a)    Delayed  delivery  contract. 

Three  comments  suggested  that  this 
definition  provide  that  a  delayed 
delivery  contract  be  a  contract  with  a 
settlement  date  at  least  thirty  days  after 
the  contract  date,  rather  than  five  days. 
This  suggestion  is  adopted  since  thirty 
days  is  consistent  with  general  industry 
practice.   » 

One  comment  suggested  that 
exchanged-traded  options  be  excluded 
from  coverage  by  the  mle.  While  such 
options  have  not  yet  been  approved  by 
the  Federal  securities  regulatory 
agencies,  it  is  GNMA's  intent  to  exclude 
them  from  coverage  by  this  mle  should 
they  be  approved.  The  proposed  rule  has 
been  expanded  to  reflect  this  exclusion. 

§  390.50(c)    Regulated  transaction. 

Seven  comments  urged  that  the  list  of 
transactions  that  are  excluded  from 
regulation  be  expanded  to  include  one 
or  more  of  the  following:  (1]  Sales  of 
constmction  loan  and  project  loan 
securifies  guaranteed  by  GNMA,  (2) 
optional  delivery  (standby  or  "put") 
contracts,  and  (3)  optional  purchase 
("call")  contracts.  "These  suggestions 
have  been  adopted.  Issuances  of 
constmction  and  project  loan  securities 
guaranteed  by  GNMA  are  carried  out 
over  an  extended  period  of  time, 
generally  on  a  direct  placement  basis. 
Such  transactions  are  not  as  subject  to 
potential  abuse  as  are  sales  of  single 
family  loan  securities,  and  making  them 
subject  to  mark  to  market  requirements 
could  impair  their  marketability.  All 
optional  delivery  contracts,  where  it  is 
the  issuer  of  GNMA-guaranteed 
securities  that  has  the  option  to  perform, 
have  been  excluded  fi'om  coverage 
because  in  such  instances  the  issuer 
does  not  face  a  risk  of  loss  if  the  market 
price  of  securities  moves  adversely  to 
the  issuer. 

Two  commentators  suggested 
exempting  from  the  contract 
requirements  forward  delivery 
transactions  where  the  issuer  owns 
securities  which  would  satisfy  its 
forward  delivery  obligation.  "This 
suggestion  is  not  adopted  because  of  the 
difficulties  it  would  entail  for  securities 
dealers  and  investorTln  administering 
such  a  provision. 
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One  commentator  urged  that 
purchases  (or  sales]  of  mortgage 
participation  certificates  directly  from 
(or  to]  the  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC)  not  be  included 
among  regulated  transactions.  GNMA 
concurs  in  this  recommendation  and  the 
definition  has  been  modified 
accordingly.  This  change  has  the  effect 
of  according  issuances  of  mortgage 
participation  certificates  by  the  FHLMC 
the  same  kind  of  exception  from  mark  to 
market  requirements  as  is  accorded  to 
issuances  of  GNMA  securities  by  the 
GNMA  issuers. 

Two  commentators  proposed  that  the 
rules  be  applicable  only  to  issuers  that 
are  not  Federally  regulated  depository 
institutions.  This  would  avoid  the 
possibihty  of  duplicative  and 
unnecessary  regulation  since  most  such 
Federally  regulated  institutions  ah-eady 
eu-e  subject  to  policy  statements  or  mles 
dealing  with  forward  trading.  Others 
believe  that  all  issuers  should  be  treated 
equally  by  GNMA.  On  balance.  GNMA 
has  adopted  this  latter  view,  and  has  not 
revised  the  proposed  rule  in  this  regard. 
GNMA  believes  the  mark  to  market 
suitability  ..and  pmdent  business 
practice  rules  are  sound  requirements 
for  all  GNMA  issuers  engaged  in 
marketing  and  trading  securities.  This  is 
the  case  even  though  certain  groups  of 
issuers  may  be  subject  to  trading  rules 
promulgated  by  other  agencies.  This 
final  rule  being  implemented  by  GNMA 
applies  in  a  reasonable  maimer  to  all 
issuer  firms  and  will  not  prove 
inconsistent  or  incompatible  with  policy 
statements  or  rules  issued  by  other 
agencies. 

Three  commentators  beHeved  that  the 
exclusion  from  coverage  of  security 
sales  where  settlement  occurs  no  later 
than  the  last  day  of  the  month  in  which 
the  120th  day  after  the  trade  date  occurs 
provided  too  short  a  period  for 
settlement  of  exempt  transactions.  One 
commentator  believed  it  provided  too 
long  a  period.  The  final  rule  increases 
the  120  day  period  to  150  days.  The 
purpose  of  this  exception  to  mark  to 
market  coverage  is  to  recognize  a 
normal  production  period  for  loan 
production  and  marketing.  While  many 
issuers  can  regularly  produce  loans  and 
issue  securities  within  a  120-day  period, 
GNMA  is  persuaded  that  many  smaller 
firms,  and  firms  in  certain  geographic 
areas,  require  a  longer  period.  Also, 
securities  based  on  loans  on  newly 
constmcted  homes  tend  to  have  a 
"production  cycle"  longer  than  120  days 
because  of  the  time  it  takes  to  complete 
constmction.  GNMA  believes  the 
increase  of  the  exemption  period  to  150 
days  is  justified,  too,  by  the  fact  that 


trading  abuses  have  tended  to  occur  not 
in  contracts  to  sell  securities  within  the 
normal  production  period  but  rather  in 
issuer  contracts  to  sell  securities  in  the 
period  beyond  the  normal  production 
cycle,  and  more  particularly  in  issuer 
contracts  to  buy  securities. 

One  conmientator  indicated  that  the 
text  relating  to  the  exclusion  of 
contracts  which  settle  within  120  days  of 
the  trade  date  (now  150  days)  needed  to 
be  clarified.  It  is  intended  that  this 
exclusion  apply  only  where  an  issuer 
holds  a  GNMA  Commitment  to 
Guaranty  Securities  in  at  least  an 
amount  comparable  to  the  forward 
delivery  contract.  The  text  has  been 
changed  to  help  clarify  that  such  a 
commitment  cannot  be  used  to  effect 
more  than  one  sale  and  thereby  avoid 
the  intended  effect  of  the  regulation. 

§  390.50(d)— Securities. 

Five  commentators  recommended  that 
the  definition  of  securities  covered  by 
the  rule  be  limited  to  just  GNMA- 
guaranteed  issues  or  to  GNMA- 
guaranteed  issues  and  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC) 
mortgage  participation  certificates.  The 
definition  has  been  narrowed  to  include 
only  GNMA-guaranteed  securities  and 
FHLMC  mortgage  participation 
certificates.  It  is  these  securities  that 
need  and  make  use  of  the  forward 
market  process  far  more  so  than  other 
typea  of  govemment  securities.  Also,  it 
is  these  securities  that  are,  because  of 
their  dependence  on  the  forward  market 
process,  most  prey  to  trading  abuses. 
Thus  this  final  rule  is  addressed  just  to 
those  specific  instruments  that  already 
have  proved  to  be  subject  to,  or  are 
clearly  potentially  subject  to,  serious 
trading  abuses. 

One  commentator  questioned 
GNMA's  authority  to  regulate  GNMA 
issuers'  trading  in  FHLMC  mortgage 
particpation  certificates.  Issuers'  trading 
in  such  certificates  has  the  potential  for 
exposing  GNMA  to  risk  of  loss  just  as 
easily  as  can  an  issuer's  trading  in 
GNMA  securities.  GNMA  has  clear 
authority  to  regulate  GNMA  issuers  in 
order  to  minimize  its  risk  of  loss  and 
protect  the  integrity  of  its  guaranty. 

§  390.51 — Suitability  of  issuer  marketing 
and  trading  transactions. 

One  comment  requested  that  this  mle 
be  clarified  to  state  that  any  judgment 
as  to  the  suitability  of  a  transaction 
should  relate  to  conditions  "at  the  time 
the  transaction  is  entered  into."  This  is 
the  intent  of  the  mle.  It  has  not  been 
revised  because  it  is  believed  to  be 
stated  appropriately  as  originally 
drafted. 


S  390.52(a)(1)— Frequency  of  marking  to 
market. 

Two  commentators  suggested  that 
deposits  of  collateral  should  be  adjusted 
bi-weekly  or  monthly,  rather  than  at 
least  weekly.  However,  in  light  of  the 
high  volatility  of  market  prices,  and  the 
widespread  industry  use  of  daily  or 
weekly  marking,  GNMA  believes  that  at 
least  a  weekly  adjustment  to  collateral 
is  necessary  for  a  sound  mark  to  market 
procedure. 

§  390.52(a)(2)— Eligible  collateral. 

Fourteen  commentators  urged  that 
collateral  other  than  cash  be  allowed. 
Suggestions  included  direct  U.S. 
Treasury  obligations,  seciuities 
guaranteed  by  a  Federal  agency,  letters 
of  credit,  certificates  of  deposit,  and 
bank  lines  of  credit.  The  list  of  eligible 
collateral  has  been  expcuided  to  include 
cash,  unmatured  negotiable  debt 
obligations  issued  or  guaranteed  by  the 
United  States  govemment  or  an  agency 
or  instnunentality  thereof,  and 
irrevocable-unconditional  letters  of 
credit  in  a  form  acceptable  to  GNMA 
and  issued  by  a  banking  institution 
supervised  by  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  or  the  Federal  Reserve 
Board.  This  is  consistent  with  allowable 
collateral  requirements  established  by 
other  Federal  agencies,  and  with  widely 
accepted  industry  practices.  The 
acceptable  form  of  letter  of  credit  will 
be  published  in  the  Federal  Register  and 
in  the  GNMA  Mortgage-Backed 
Securities  Guide. 

One  commentator  suggested  that  the 
collateral  not  be  required  to  be  held  by 
an  independent  third  party  institution. 
Rather,  the  parties  to  the  delayed 
dehvery  contract  should  be  allowed  to 
agree  between  themselves  that  one  of 
them  would  hold  the  collateral.  To 
provide  maximum  protection  to  both 
parties,  the  final  rule  provides  that  the 
collateral  must  be  held  by  an 
independent.  Federally  regulated,  third 
party  financial  institution. 

Four  commentators  suggested  that 
collateral  should  not  have  to  be  posted 
until  there  was  an  adverse  market 
movement  of,  for  example.  100  to  200 
basis  points,  or  in  excess  of  some  stated 
percentage  of  a  firm's  net  worth. 
Because  such  methods  do  not  provide 
accurate  indicators  of  a  firm's  liquidity 
or  ability  to  cover  its  losses,  and 
because  net  worth  is  difficult  to  measure 
on  a  frequent  and  current  basis,  these 
suggestions  have  not  been  adopted. 

§  390.52(a)(3)— Netting  positions. 

Three  commentators  appear  to  have 
not  fully  understood  the  intent  of  this 
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section.  It  permits  a  party  to  calculate 
its  unrealized  gains  and  losses  with 
respect  to  all  its  regulated  transactions 
with  the  same  contra-party.  Only  if  the 
netting  of  these  positions  produces  an 
unrealized  loss  is  a  party  which  has 
such  a  net  unrealized  loss  required  to 
deposit  collateral 

§  390.52(a)(4)— Pair-offs. 

Two  commentators  recommended 
that,  where  an  issuer's  market  position 
in  an  unregulated  sale  transaction 
offsets  an  adverse  market  movement  in 
a  regulated  purchase  transaction 
between  the  same  two  parties,  the 
amount  of  collateral  required  in 
connection  with  the  purchase 
transaction  should  be  adjusted 
downward  accordingly.  G^4MA  concurs 
in  this  proposal  and  it  has  been 
incorporated  in  this  section. 

§  390.52(b) — Central  clearing  facilities. 

Seven  commentators  proposed  that 
issuers  be  permitted  to  satisfy  the 
minimum  mark  to  market  contract 
requirements  by  clearing  regulated 
transactions  through  established  central 
clearing  systems  acceptable  to  GNMA. 
Several  of  the  commentators  made 
specific  reference  to  the  clearing  facility 
established  by  the  MBS  Clearing 
Corporation,  a  subsidiary  of  the 
Midwest  Stock  Exchange,  Inc.  This 
proposal  is  adopted.  Substantial 
economies  of  scale  could  be  achieved 
through  centralized  and  standardized 
clearing  and  settlement  procedures. 

GNMA  also  has  determined  that  the 
standard  delayed  delivery  clearing  and 
settlement  procedures  currently  used  by 
members  of  the  MBS  Clearing 
Corporation  substantially  conform  with, 
and  serve  the  same  objectives  as,  the 
contract  requirements  of  section  390.52. 
Therefore,  parties  to  regulated 
transactions  who  use  the  current 
standard  MBS  Clearing  Corporation 
clearing  and  settlement  procedures,  or 
those  of  another  central  clearing  facility 
which  GNMA  may  from  time  to  time 
find  approvable  pursuant  to  section 
390.52(b),  will  satisfy  these  minimum 
contract  requirements.  GNMA  will 
monitor  changes  in  each  central  clearing 
facility's  procedures  and  will  notify 
issuers  if  and  when  such  procedures  no 
longer  substantially  conform  with  the 
requirements  of  section  390.52. 

S  390.60— Audits  and  reports. 

One  commentator  indicated  concern 
that  securities  dealers  may  be  subject  to 
audit  and  reporting  requirements  of 
GNMA.  This  section  of  the  regulations  is 
not  new,  but  rather  is  merely  re- 
numbered to  accommodate  the 
numbering  system  of  the  amended  rule. 


It  is  not  the  intent  of  this  final  rule  to 
revise  in  any  way  the  audit  and  report 
requirements  of  the  GNMA  regulations 
from  what  they  previously  authorized. 

GNMA  recognizes  that  issuers  will 
require  a  reasonable  amount  of  time  to 
establish  appropriate  contractual 
relationships  with  brokers,  dealers,  and 
investors  in  connection  with  the  new 
mark  to  market  requirements.  To  allow 
time  for  such  arrangements  to  be  made, 
section  390.52  of  this  final  rule  does  not 
become  effective  until  90  days  after  its 
publication. 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
This  regulation  has  been  evaluated  and 
has  been  found  not  to  have  major 
economic  consequences  for  the  general 
economy  or  for  individual  industries, 
geographic  regions,  or  levels  of 
government.  Copies  of  the  Findings  are 
available  for  inspection  and  copy  in  the 
Office  of  the  Rules  Docket  Clerk. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  24  CFR  Part  390  is 
amended  to  establish  a  new  Subpart  D 
and  to  revise  and  redesignate  present 
Subpart  D  as  Subpart  E  as  follows: 

PART  390— GUARANTY  OF 
MORTGAGE-BACKED  SECURITIES 


Subpart  D — Maiketing  and  Trading 
Requirements 

Sec. 

390.50  Definitions. 
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Subpart  D— Marketing  and  Trading 
Requirements 

§390.50    Definitions 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  "Delayed  delivery  contract"  means 
a  contract  for  the  purchase  or  sale  of 
one  or  more  securities  to  be  delivered  at 
an  agreed  future  settlement  date,  which 
is  more  than  thirty  calendar  days  after 
the  contract's  trade  date.  The  term 
includes  both  contracts  which 
contemplate  mandatory  delivery  and 


acceptance  of  the  securities  (including 
agreements  to  sell/purchase  aqd 
subsequendy  repurchase/resell)  and 
option  contracts  which  give  one  party 
the  right  but  not  the  obligation  to  deliver 
securities  to,  or  demand  delivery  of 
securities  from,  the  other  party.  The 
term  does  not  include  futures  contracts 
or  options  contracts  utilized  in  a 
contract  market,  or  listed  on  an 
exchange,  designated  as  such  by,  and  in 
compliance  with  the  requirements  of,  the 
Commodities  Futures  Trading 
Commission  or  the  Securities  and 
Exchange  Commission.  A  delay  delivery 
contract  is  "open"  if  it  has  not  been 
fulfilled  by  the  delivery  of  seciuities  or, 
in  the  case  of  an  option,  it  has  not  been 
but  still  may  be  exercised. 

(b)  "Mark  to  market"  means  the  act  of 
determining  the  market  price  of 
securities  purchased  or  sold  pursuant  to 
an  open  delayed  delivery  contract  and 
the  further  act,  by  the  party  which  has 
an  unrealized  loss  (when  the  market 
price  is  measured  against  the  contract's 
price),  of  depositing  collateral  for  the 
benefit  of  the  contract's  other  party. 

(c)  "Regulated  transaction"  means  the 
purchase  or  sale  of  securities  by  an 
issuer  pursuant  to  a  delayed  delivery 
contract,  except  that  the  term  does  not 
include: 

(1)  A  sale  of  seciuities  where  (i)  the 
issuer  holds  a  valid  outstanding 
Commitment  to  Guaranty  Mortgage- 
Backed  Seciuities  (which  is  not  applied 
in  connection  with  another  transaction) 
issued  by  the  Association  in  an  amount 
at  least  equal  to  the  face  amount  of  the 
securities  sold,  and  (ii)  the  settlement 
date  under  the  contract  is  no  later  than 
the  last  day  of  the  calendar  month  in 
which  the  150th  day  after  the  contract's 
trade  date  falls; 

(2)  A  sale  of  securities  guaranteed  by 
the  Association  and  based  on 
construction  loans  (construction  loan 
securities)  or  project  loans  (project  loan 
securities); 

(3)  A  sale  or  purchase  of  securities 
pursuant  to  a  contract  which  does  not 
obligate  the  issuer  to  actually  sell/ 
purchase  securities;  that  is,  a  put  or  call 
transaction  in  which  the  issuer  has  the 
option  to  perform;  or 

(4)  A  purchase  (or  sale)  of  mortgage 
participation  certificates  directly  from 
(or  to]  the  Federal  Home  Loan  Mortgage 
Corporation. 

(d)  "Securities"  means  any  security 
guaranteed  by  the  Association  pursuant 
to  section  306(g)  of  the  National  Housing 
Act  and  mortgage  participation 
certificates  issued  by  the  Federal  Home 
Loan  Mortgage  Corporation. 

(e)  "Settlement  date"  means  the  date 
agreed  upon  by  the  parties  to  a 
regulated  ti-ansaction  for  the  full  and 
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final  payment  of  funds  and  delivery  of 
securities  or  the  date  on  which  the 
parties  make  full  and  final  payment  of 
funds  and  delivery  of  securities. 

(f)  'Trade  date"  means  the  date  on 
which  the  parties  to  a  regulated 
transaction  agree  to  the  purchase  or  sale 
of  securities,  regardless  of  the  date  on 
which  the  securities  are  to  be  delivered 
or  the  right  to  deliver  them  may  be 
exercised. 

S  390.5 1    Suttabillty  of  iMuer  marketing 
and  trading  transactiona. 

Issuers  shall  enter  into  agreements  to 
purchase  or  sell  securities  only  to  the 
extent  the  transactions  are  suitable  for 
the  issuer  in  view  of  its  financial 
capacity  and  existing  contractual 
obligations,  including  contracts  with  the 
Association.  An  issuer  shall  not  enter 
into  any  aigreement  to  purchase  or  sell 
securities  if  the  result  of  the  transaction 
could  materially  jeopardize  the  issuer's 
ability  to  continue  to  satisfy  the  basic 
net  worth  requirements  set  forth  in 
§  390.3  or  its  ability  to  continue  to 
administer  its  outstanding  securities. 

§390.52    Contract  (mar1(  to  market) 
re<|uiren  Mills. 

(a)  An  issuer  may  engage  in  a 
regulated  transaction  only  if  it 
undertakes  the  transaction  in 
accordance  with  an  executed  delayed 
delivery  confract  which  requires,  at  a 
minimum,  each  of  the  following  (except 
paragraph  (a)(4)  which  die  parties  at 
their  option  may  agree  to  require): 

(1)  Both  parties  shall  agree  to  mark  to 
market  at  least  once  each  week  from  the 
trade  date  until  the  settiement  date. 

(2)  A  party  which  deposits  collateral 
pursuant  to  its  obligation  to  mark  to 
market  shall  make  the  deposit  with  an 
independent  Federally  regulated 
financial  institution  in  the  form  of:  (i) 
Cash,  (ii)  Unmatured,  negotiable  debt 
obligations  issued  or  guaranteed  by  the 
United  States  Government  or  an  agency 
or  instrumentality  thereof,  or  (iii) 
Irrevocable,  unconditional  letters  of 
credit  in  a  form  acceptable  to  GNMA, 
and  issued  by  a  banking  institution 
supervised  by  the  CompfroUer  of  die 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  or  the  Federal  Reserve 
Board.  The  institution  at  which  the 
collateral  is  deposited  shall  be  unrelated 
to,  not  affiliated  with,  and  in  no  way 
confroUed  by  a  party  to  the  regulated 
transaction. 

(3)  The  collateral  maintained  with  the 
independent  financial  institution  shall 
be  increased  or  adjusted  at  least  weekly 
to  the  extent  necessary  to  assure  a 
deposit,  by  the  party  which  has  a  net 
unrealized  loss  with  respect  to  all  its 
regulated  transactions  with  the  same 


contra-party,  with  a  value  equal  to  one 
himdred  percent  of  the  net  unrealized 
loss. 

(4)  The  amount  of  collateral  required 
by  paragraph  (a)(3)  of  diis  section  may 
be  adjusted  downward  to  the  extent  the 
unrealized  loss  associated  with  an 
issuer's  purchase  of  securities  in  a 
regulated  fransaction  is  offset  by  an 
unrealized  gain  with  respect  to  a  sale  (to 
the  same  contra-party  and  on 
substantially  the  same  terms)  of 
securities,  which  sale  is  not  a  regulated 
transaction  because  of  the  exclusion 
provided  in  §  390.50(c)(1). 

(5)  Both  parties  shall  agree  to  the 
method  by  which  the  market  price  of 
securities  will  be  determined. 

(6)  Each  party  shall  maintain  complete 
and  accurate  records  of  each  regulated 
transaction,  including  its  mark  to  market 
calculations  and  its  deposits  and 
adjustments  of  collateral  made  with 
respect  to  each  delayed  delivery 
contract  under  which  it  is  obligated  to 
make  deposits. 

(7)  The  same  institution  may  be  the 
depository  for  collateral  deposited  by  a 
party  under  different  delayed  delivery 
contracts.  The  collateral  deposited  by  a 
party  under  one  delayed  delivery 
contract  may  be  commingled  with 
collateral  deposited  by  that  party  under 
other  delayed  delivery  contracts  with 
the  same  contra-party. 

(b)  An  issuer  may  satisfy  paragraph 
(a)  of  this  section  by  carrying  out  a 
regulated  transaction  through  clearing 
and  settiement  procedures  established 
by  a  central  clearing  facihty,  which 
procedures  substantially  conform  with 
the  requirements  of  this  section,  as 
determined  by  the  Association. 

§  390.53    Prudent  business  practices. 

Issuers  shall  exercise  sound  and 
prudent  business  practices  in  the 
marketing  and  trading  of  securities,  as 
follows: 

(a)  Procedures  must  be  estabhshed  to 
provide  the  basis  for  determining  the 
financial  integrity  of  the  securities 
dealers,  brokers,  and  investors  with 
which  they  conduct  business.  The 
procedures  must  include  standards  for, 
and  steps  to  be  taken  in,  determining  the 
financial  capacity  and  business 
reputation  of  the  dealer,  broker,  or 
investor. 

(b)  Internal  management  controls 
must  be  established  to  assure 
coordination  of  delayed  delivery 
contract  activities,  controls  on  the 
issuer's  market  positions,  and  integrity 
of  staff. 

§  390.54    Failure  to  comply. 

Failure  by  an  issuer  to  comply  with 
the  requirements  of  this  subpart  is 


sufficient  basis  for  the  Association,  at 
its  option,  to  withhold  from  the  issuer 
further  commitments  to  guaranty 
mortgage-backed  securities. 

Subpart  E— Miscellaneous  Provisions 

§390.60    Audits  and  reports. 

The  Association  may  at  any 
reasonable  time  audit  the  books  and 
examine  the  records  of  any  issuer, 
mortgage  servicer,  trustee,  or  agent  or 
other  person  bearing  on  compliance 
with  the  requirements  of  the  Mortgage- 
Backed  Securities  Program,  and  the 
Association  may  require  reasonable  and 
necessary  reports  from  such  persons. 

§390.61    Applications. 

Applications  for  guaranty  should  be 
submitted  to  the  Association's  home 
office  located  at  451  Seventh  Street, 
S.W.,  Washington,  D.G.  20410. 

Authority:  Sections  306(g]  and  309(a]  of  the 
National  Housing  Act,  12  U.S.C.  1721(g)  and 
1723a(a). 

Issued  at  Washington,  D.C.,  June  11, 1980. 
Ronald  P.  Laurent, 

President,  Government  National  Mortgage 
Association. 
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100 37426 

104 37426 

106 37426 

36  CFR 

251 38324 

920 ..'. .'38056 

37  CFR 

Proposed  Rules: 

Ch.  1 37972 

38  CFR 

1 7 38356,  39846 

36 38056 

39  CFR 

10 40114 

111 37426-37427.  40114 

Proposed  Rules: 

111 38419 

40  CFR 

52 39503 

62 37431 

80 37197 

81 39255 

86 40030 

162 39848 

180 39257.  39503 

418 37198 

423 37432 

426 37198 

432 37198 

Proposed  Rules: 

51 37466 

52 37224.  37699.  38419, 

39310.40167,40169 

60 39766 

80 37225 
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86 38422 

112 40174 

162 38087,  39311 

173.... 40175 

180 37700,40175 

41  CFR 

Ch.  1 39504 

Ch.  14 39504 

Ch.  101 37199,37432 

1-15 39848 

3-4 37693 

101-11 37433 

101-17 37199 

101-18 37199 

101-19 37199 

101-45 37693,  38369 

105-61 39258 

Proposed  Rules: 

Ch.  25 39871 

42  CFR 

59 37433 

Proposed  Rules: 

Ch.  1 40356 

Ch.  II 40356 

Ch.  Ill 40356 

Ch.  IV 40050,  40356 

405 37858 

441 37858 

447 37466,  39872 

43  CFR 

2710 39416 

2730 39416 

2750 39416 

2760 39416 

Public  Land  Orders: 

5726 37438 

5727 37439,40115 

5728 37837 

5729 38369 

44  CFR 

64 37207 

65 37442,  37694,  39258 

67 37208-37209 

70 ,...38370-38379 

205 37440 

Proposed  Rules: 

67 37226,  37227,  37861, 

39312-39315 

45  CFR     . 

74 37666,  38380 

100c 37442 

1063 39849 

1067 39849 

1211 39270 

Proposed  Rules: 

Subtitle  A 40356 

Subtitle  B 40356 

Ch.  VI 39871 

63 37700 

100b 39708 

116 39712 

116a -39712 

1050 37867 

1336 39316 

46  CFR 

66 ^ 38384 

283 37442 

527 37694 


536 38057 

Proposed  Rules: 

Ch.  II 37972 

Ch.lV 37703 

47  CFR 

0 39850 

19 39850 

64 40115 

73 37210.  37838,  38057 

74 37839 

97 40116,  40117 

Proposed  Rules: 

2 37237 

22 37237 

68 37704 

73 37238-37246,37468. 

37868-37869,  401 76-401 86 

74 40187 

87 40188 

90 37237 

97 40192 

49  CFR 

229 39851 

450 37212 

451. .._ 37212 

452 37212 

453 37212 

571 38380 

800 37842 

1033 37219,  37220,  37843- 

37845,  38057-38059,  38382 
39275,  39852 

1041 37218 

1047 39853 

Proposed  Rules: 

Ch.  X 39316,  39317 

71 38423 

391 39872 

575 37870 

1047 39874 

1056 39519 

1100 39317 

1320 39519 

1321 39519 

1322 39519 

1323 39519 

1324 39519 

50  CFR 

20 37847 

222 39875 

223 39875 

224 39875 

225 39875 

226 39875 

227 39875 

230 37451 

255 37852 

260 39275 

285 40118 

611 37695,  39876 

Proposed  Rules: 

Ch.  II 37972 

Ch.VI 37972 

91 39317 

661 37870 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agetKies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,    1976.) 


Tu— day 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 
DOT/SLSDC 


LABOR 


HEW/FDA 


Wdn—day 


Thur»d«y 


Fffctoy 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


WEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  nomially  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  t>e 
published  tfie  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Recofds  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  below  Identify  documents  that  appeared  in  Issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

31719       5-14-60  /  Control  of  air  pollution  from  new  motor  vehicles 
and  new  motor  vehicle  engines;  certification  and  test 
procedures;  parameter  adjustment  regulations 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commission — 

Office  of  the  Assistant  Secretary  for  Housing — 
31716       5-14-80  /  Change  in  notification  to  HUD  of  terminations 

by  mortgagees  and  lenders 
31896       5-14-80  /  Low  cost  and  moderate  income  mortgage 

insurance;  existing  multifamily  housing  determinations 

Rules  Going  Into  Effect  Sunday,  June  15, 1980 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
31572       5-13-80  /  Nusery  stock,  plants,  roots,  bulbs,  seeds,  and 
other  plant  products;  prohibitions  and  restrictions 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


Last  Listing  June  11. 1960 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  aVi  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     luly  11  and  25;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

ST.  LOUIS,  MO. 

WHEN:     June  24  at  9  a.m.;  June  25  at  9  a.m.  and  1:30  p.m. 

(identical  sessions) 
WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Market 

Street,  St.  Louis,  Mo. 
RESERVATIONS:  Call  Evelyn  Wicbusch,  Federal 

Information  Center,  314-425-4106. 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1980) 
Quantity      Volume  Price 


Title  24— Housing  and  Urban  Development 
(Part  1700  to  End) 


Amount 


$6.00      $- 


L4  Curmdative  checklist  ofCFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  sectiotL  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  AffectedJ.l 


PLEASE  DO  NOT  DETACH 


MAIL  OK0»  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No 

Please  send  me copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Name  - 


Street  address 

City  and  Scate  -. 


Zn»  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later 

Subscription 

Refund 

Postage 

Foreign  handling 


FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF   DOCUMENTS 

U.S.    GOVERNMENT   PRINTING   OFFICE 

WASHINGTON,   D.C.       20402 


OFFICIAL  BUSINESS 


POSTAGE   AND   FEES   PAID 

U.S.   GOVERNMENT   PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


Nane 

Street  address 


City  and  State ZIP  Code . 
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Highlights 


40561 


40577 


40954 


Nuclear  Regulatory  Commission 

Plan  .\o.  1  of  1980 


Reorganizdtion 


Selective  Service  System    SSS  provides  revised 
procedures  for  administration  of  registration  in  the 
event  that  the  President  issues  his  Proclamation 
directing  that  registration  be  conducted:  comments 
by  7-T&-80 

Grants— Community  Development  Block 
Programs     HUD/CPD  proposes  rule  to  update  and 
clarifv  requirements  for  making  technical  assistance 
awards:  comments  by  8-15-80  (Part  V  of  this  issue) 


40581     Grant  Programs— Education    HHS/PHS  issues 

regulations  that  govern  the  award  of  grants  to 
health  professions  schcu^ls  for  scholarships  for  full- 
time  t'irst-year  students  of  exceptional  financial 
need:  t!t"fecti\p  6-16-80 

40617      Gasohol     DOF./FERC  proposes  exemption  f:..m 
incremental  pricing  for  distillers  who  produce  fuel 
grade  alcohol  blended  to  form  gasohol:  comments 
by  7-18-80:  hearing  7-22-80 

40868      Public  Housing     1  iUD  establishes  prototj,  pe  cost 
limits  for  low-income  public  housing:  effective 
6-16-80  (Par!  ill  of  this  issue) 

CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Elxecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


40576     Health  Care    ]ustice/DEA  issues  rules  regarding 
use  and  handling  of  controlled  substances  in 
emergency  kits  at  Long  Term  Care  Facilities; 
effective  6-16-80 

40585     Motor  Vehicle  Safety    DOT/NHTSA  amends 
requirements  for  speedometers  and  odometers; 
effective  9-1-81  for  odometers;  6-16-80  for 
speedometers 

40595     Motor  Vehicle  Safety    DOT/NHTSA  issues  final 
rules  to  allow  use  of  alternative  chemical  foaming 
agent  for  molding  test  dummy's  flesh  parts;  effective 
6-16-80 

40613     Banks  and  Banking    Treasury/Comptroller  in  a 
proposed  rulemaking  is  considering  whether  to 
revise  rules  as  to  use  of  data  processing  technology 
and  services  by  national  banks;  comments  by 
8-15-80 

40854     Environmental  Quality    DOT/FRA  revises  its 

procedures  for  considering  environmental  impacts; 
effective  6-16-80  (Part  II  of  this  issue) 

40669     Outer  Continental  Shelf    Interior/CS  seeks  to 
establish  regulations  requiring  all  materials, 
equipment,  tools  and  containers  to  be  color-coded, 
stamped  or  labeled  prior  to  use;  comments  by 
8-15-80 

40934     Budget  Authority    0MB  issues  cumulative  report 
on  rescissions  and  deferrals  as  of  6-1-80  (Part  IV  of 
this  issue) 

40572,    Charter  Flights    CAB  issues  final  rules  reducing 
40574,    minimum  charter  size  for  pro  rata  and  single  entity 
40575     charters;  effective  6-10-80  (4  documents) 

40633     Petroleum    DOE/ERA  issues  bi-monthly  notice  of 
crude  oil  cost  data  for  November  1978  through 
March  1980 

40958     Endangered  and  Threatened  Wildlife    Interior/ 

FWS  announces  completion  of  five  year  review  and 
proposes  to  permit  commercial  importation  of 
kangaroos;  comments  by  7-16-80  {Part  VI  of  this 
issue) 

40646     Privacy  Act  Documents    FEMA 

40763    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


40854 

Part  11,  DOT/FRA 

40868 

Part  III,  HUD 

40934 

Part  IV,  0MB 

40954 

Part  V,  HUD/CPD 

40958 

Part  VI,  Interior/FWS 

Federal  Register 

Vol.  45.  .\o.  117 

.Monday.  June  16.   1980 


The  President 

ADMINtSTRATTVE  ORDERS: 

40561      Nuclear  Regulatory  Commission  (Reorg   Plan  .\"o.  ] 
of  1980) 

Executive  Agencies 


40565 
40565 


40606 


Agricultural  Marketing  Service 

RULES 

Grapefruit  grown  in  Fla. 
Grapes  grown  in  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 
Georgia 


Agriculture  Department 

See  also  Agricultural  Marketing  Service. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
40628         Task  Force  on  Agricultural  Mechanization 
Research 

Army  Department 

NOTICES 

Meetings: 

40632  Armed  Forces  institute  of  Pathology  Scientific 
Advisory  Board 

40633  Medical  Research  and  Development  Advisory 
Panel 

40632  ROTC  Affairs  Advisory  Panel 

40633  Science  Board 

40633         U.S.  Military  Academy.  Board  of  Visitors 

Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 
40763     Meetings;  Sunshine  Act 

Civil  Aeronautics  Board 

RULES 

Charters: 
40572,        Pro  rata  and  single  entity  charters;  reduction  in 
40574,        minimum  size  (4  documents) 
40575 

NOTICES 
40629     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

40628  Air  New  England,  Inc. 

40629  Frontier  et  al.;  subsidy  rate 

40763     Meetings;  Sunshine  Act  {2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

40630  Florida 

40630         Massachusetts  el  al;  change  to  regional  meeting 

40630         Michigan 

40630         Minnesota 

40630         Vermont;  correction 

40630         Washington 


Coast  Guard 

PROPOSED  RULES 

Navigation  arous,  regulated: 
40621  .\ivv  Haven  Harbor.  Conn. 

Commerce  Department 

See  International  Trade  Administration:  Minority 
Business  Development  Agency;  National  Oceanic 
and  .Atmospheric  Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

40763     Meetings:  Sunshine  Act 

Self-regulatory  organizations:  proposed  rule 

changes: 
40632         Chicago  Board  of  Trade:  correction 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 
40954         Technical  assistance  awards;  update  and 
clarification  of  requirements 

Comptroller  of  Currency 

PROPOSED  RULES 

40613     Data  processing  services:  interpretive  ruling: 
advance  notice 

Defense  Department 

See  Army  Department 


40576 


40742 
40743 


Drug  Enforcement  Administration 

RULES 

Controlled  substances  in  emergency  kits  for  long 

term  care  facilities;  po!ic\-  statement 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Henning,  Chynel  F..  M.D.:  revocation 

Moore,  Thomas  W.,  Jr.,  M.D. 


Economic  Regulatory  Administration 

NOTICES 

Crude  oil,  domestic;  entitlements  program  cost 
data,  1978-1980: 
40633  November  through  March 

Energy  Department 

5ee  Economic  Regulatory  Administration:  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission. 

Energy  Research  Office 

NOTICES 

Meetings: 
40643  Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

promulgation:  various  States,  etc; 
40579         Minnesota 
40578         Missouri 
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PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 
40623         Washington 
NOTICES 
Meetings: 
40646         National  Air  Pollution  Control  Techniques 

Advisory  Committee 
40646         Technology  Assessment  and  Pollution  Control 
Committee 

Equal  Employment  Opportunity  Commission 

RULES 

40603     Freedom  of  Information  Act;  implementation:  field 
offices  reorganization  and  authority  delegation  to 
grant  or  deny  requests 

Federal  Aviation  Administration 

RULES 

Airports,  Metropolitan  Washington: 
40572         National  and  Dulles  International  airports; 

solicitation  and  leafletting  procedures:  corrpction 
Airworthiness  directives: 

40571  Mooney 

40572  Transition  areas 

PROPOSED  RULES 

Airworthiness  directives; 

40615  Bell 

40616  Transition  areas 
NOTICES 

40750     Flight  Service  Station  Modernization  Plan: 

proposed  plan  and  inquiry;  extension  of  time 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  broadcasting; 
40626         Class  II  daytime-only  AM  stations;  mcrease  in 
presunrise  broadcasting 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
40624,        Alabama  et  al.;  correction  (2  documents) 
40625 
40625         New  Jersey  et  al.;  correction 

NOTICES 
40646     Privacy  Act;  systems  of  records 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

40617  Incremental  pricing;  distillers  who  produce  fuel 
grade  alcohol  blended  to  form  gasohnl:  foiir-\e,n 
exemption 

NOTICES 

Hearings,  etc.: 
40645         Alabama-Tennessee  Natural  Gas  Co 
40643         Distrigas  Corp.  et  al. 

40643  Gas  Research  Institute 

40644  Granite  State  Gas  Transmission,  Inc 

40644  North  Carolina  Electric  Membership  Corp 

40645  Transcontinental  Gas  Pipe  Line  Corp. 
40763     Meetings;  Sunshine  Act 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Louisville.  Jefferson  County.  Ky.:  intent  to 
prepare 


Federal  Home  Loan  Bank  Board 

NOTICES 
40764         Meetings;  Sunshine  Act 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates; 
American  Global  Line  Inc.  et  al.  (2  documents) 
Seawise  Foundations,  Inc.,  et  al.  (2  documents) 

Federal  Railroad  Administration 

NOTICES 

National  Environmental  Policy  Act;  implementation 


40665 
40665 


40854 


Federal  Reserve  System 

NOTICES 

Applications,  etc.; 

40665  Fidelity  Banc  Corp. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
40958         Kangaroos;  completion  of  five  year  status  review 
and  proposed  commercial  importation 

General  Accounting  Office 

NOTICES 

40666  Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FTC,  NRC) 

Geological  Survey 

NOTICES 

Outer  ContinentalShelf;  oil,  gas,  and  sulphur 

operations;  " 

40669         Equipment  marking  requirements 
40666,        Gulf  of  Mexico;  operations  in  vicinity  of  existing 

40667  pipelines  and  other  hazards;  survey  requirement 
(2  documents) 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Public  Health  Service. 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
RULES 

Low  income  housing: 
40868         Public  housing  programs;  development  phase; 
prototype  cost  limits 

Indian  Affairs  Bureau 

NOTICES 

40672     Tribal  Managers  Corps;  eligibility  criteria  and 
request  for  applications 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Office. 
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International  Trade  Administration 

RULES 

40575     Import  certificate  and  delivery  verification 

procedure:  revision  of  CFR  references  for  U.S. 
munitions  import  list 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 
•Chicago,  Rock  Island  &  Pacific  Railroad  Co.  (2 

documents) 

St.  Louis-San  Francisco  Railway  Co.:  appeal 

denied 
NOTICES 
Motor  carriers: 

Finance  applications  (2  documents) 


40597, 
40599 
40596 


40675, 

40679 

40683 

40701 

40680 

40684 

40687 


40701 


40683, 
40684 

40683 
40684 


40673 
40674 


40748 
40934 

40748 


40748 


40631 


40744 


Released  rates  applications 

Temporary  authority  applications 

Temporary  authority  applications;  special 

procedures 

Transportation  of  Government  traffic:  special 

certificate  letter 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Petitions  filed: 

Southern  Railway  Co.;  charges  for  guaranteed 

annual  supply  of  grain  cars;  postponement  of 

filing  date,  etc. 
Railroad  applications  for  long  and  short  haul  reliel 
(2  documents) 
Railroad  services  abandonment; 

.Norfolk  &  Western  Railway  Co, 

Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

Spc  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

.Authority  delegations: 

California  District  Managers  et  al..  land  u.^e 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

Simultaneous  lease  application  (BLM  Form 

3112-1).  revised:  required  used 

Manage.Tient  and  Budget  Office 

NOTICES 

Agenc\  foinis  under  review 
Budget  rescissions  and  deferrals 
Improving  Government  regulations: 

Semiannual  agenda  for  directives:  puhlicitinn 

delay 
Meetings: 

.National  Agenda  for  the  Eighties.  President's 

Commission  (3  documents) 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements 

National  Capital  Planning  Commission 

NOTICES 

Citizen  participation:  revised  procedure's:  inquiry 


National  Highway  Traffic  Safety  Administration 

RULES 
40595      Anthropomorphic  test  dummies:  flesh  molding  and 

neck  calibration  specifications 

.Motor  vehicle  safety  standards: 
40585         Speedometers  and  odometers:  marking  and 
tampering  requirements  and  ma\im;im  speed 

•    standard 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

40631      Outer  Continental  Shelf:  oil  and  gas  exploration, 
development,  or  production;  Fishermen's 
Contingency  Fund,  claims  notification 

National  Park  Service 

NOTICES 

Concession  permits,  etc: 
40674         Dinosaur  National  Monument 

Environmental  statements:  availability,  etc  : 
40674  Picture  Rocks  .National  Lakeshore,  Mich.,  general 

management  plan:  extension  of  time 

Pipeline  construction  plans  of  operation: 

availability,  etc.: 
40674  Padre  Island  National  Seashore.  I'ex. 

National  Transportation  Safety  Board 

NOTICES 
40746      Rail  rapid  transit  safety:  fire  safely,  emergpin  y 
evacuation  procedures  and  training:  hearing 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

University  of  California  Regents:  est.ihlishireut 

of  /Xtnmic  Safety  and  Licensing  Boaid 
Meetings: 

Reactoi  Safeguards  Advisory  Co;r.mi!tee  (2 

documents) 

Screening  Committee  for  Technit  ,t]  \'.i(  lincie^  nn 

I  icensing  Board  Panel 
40765      Meetinss:  Sunshine  Art 


40747 


40746, 
40747 
40747 


Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

40744      .Met  l!;v^s 

Public  Health  Service 

RULES 

Grants: 
40581  Teaching  facilities,  construction,  etc.:  h(;alth 

professions  schools:  scholarsnips  for  first-\i',tr 
students  of  exceptional  financi;il  netjd 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 
40627  Transportation  incidents  involving  packagmgs 

conte.ining  low  risk  materials:  elimination  of 
reporting  requirements 
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40757, 
40760, 
40761 


40765 


40577 


40621 


40750 


40619 


40601 


NOTICES 

Hazardous  materials: 

Applications:  exemptions,  renewals,  etc,  (4 
documents) 


Securities  and  Exchange  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Selective  Service  System 

RULES 

Administration  of  registration:  revised  procedures: 
cross  reference 
PROPOSED  RULES 

Administration  of  registration:  revised  procedures 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Kitty  Hawk  Capital.  Ltd. 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submissions:  various  St.itcs: 
Kansas:  comment  period  and  hearing 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration: 
Federal J^lighvvay  Administration;  Federal  Railroad 
Administration:  National  Highway  Traffic  Safety 
Administration:  Research  and  Special  Programs 
Administration.  Transportation  Department 

Treasury  Department 

See  Comptroller  of  Currency 

Wage  and  Hour  Division 

RULES 

American  Samoa,  industries  in:  estahlishm;'!;*  of 
minimum  wage  ratc-s 


ENERGY  DEPARTMENT 

Energy  Research  Office — 
40643     Gas  Research  Institute  Study  Group  of  the  Energy 
Research  Advisory  Board,  6-24-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
40646     National  Air  Pollution  Control  Techniques 

Advisory  Committee.  7-9  and  7-10-80 
40646     Technology  Assessment  and  Pollution  Control 

Committee,  7-8  and  7-9-80 

MANAGEMENT  AND  BUDGET  OFFICE 

President's  Commission  for  a  National  Agenda  for 

the  Eighties: 
40748  Panel  III  (Science  and  Technology).  6-23-80 

40748  Panel  IV  (Social  Justice).  6-23-80 

40748  Panel  VI  (Regulation).  6-25-80 

NUCLEAR  REGULATORY  COMMISSION 

40747     Reactor  Safeguards  Advisory  Committee, 
Reliability  and  Probabilistic  Assessment 
Subcommittee,  7-1-80 

40747     Screening  Committee  for  Technical  Vacancies  on 
the  Licensing  Board  Panel,  &-26  and  6-27-80 

AMENDED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 
40630      Regional  Advisory  Committee,  6-23  and  6-24-80, 
originally  scheduled  as  Massachusetts  Advisory 
Committee 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 
40744      Meeting,  6-19  and  6-20-80.  agenda  change 

POSTPONED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 
40746      Reactor  Safeguards  Advisory  Committee. 

Emergency  Core  Cooling  Systems,  postponed 
indefinitely 

HEARINGS 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
40630      Florida  Advisory  Committee,  ~-2-80 
40630      Michigan  Advisory  CommitttT.  7-11-80 
40630     Minnesota  Advisory  Committee,  7-11-80 
40630      Washington  Ad\isor\  Committee,  7-8-80 


INTERIOR  DEPARTMENT 

Surface  Mining  Office — 
40619      Kansas  Permanent  Regulatory  Program.  7-14-80 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
40746      Rail  rapid  transit  safety — fire  safety,  emergency 
evacuation  procedures  and  training.  7-28  and 
7-29-80 


DEFENSE  DEPARTMENT 

Army  Departm.ent — 
40632      Armed  Forces  Institute  of  Patholog\s  S(  it:ntifi(. 
Advisory  Board.  7-10  and  7-11-80 

40632  Army  Advisory  Panel  on  ROTC  Affairs,  7-8-80 

40633  Army  Science  Board,  7-7  through  7-11-80 

40633      Board  of  Visitors,  L'nited  Stales  Military  .Xcath'my, 

7-8  and  7-9-80 
40633      United  States  Army  Medical  Research  and 

Development  Advisory  Panel  Ad  Hoc  Study  Group 

on  Surgery.  7-11-80 
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Title  3— 

The  President 


Presidential  Documents 


REORGANIZATION  PLAN  NO.  1  OF  1980 

Prepared  by  the  President  and  submitted  to  the  Senate  and  the  House  of 
Representatives  in  Congress  assembled  March  27, 1980,'  pursuant  to  the  provi- 
sions of  Chapter  9  of  Title  5  of  the  United  States  Code. 

Nuclear  Regulatory  Commission 


Section  1.  (a)  Those  functions  of  the  Nuclear  Regulatory  Commission,  herein- 
after referred  to  as  the  "Commission",  concerned  with: 

(1)  policy  formulation; 

(2)  rulemaking,  as  defined  in  section  553  of  Title  5  of  the  United  States  Code, 
except  that  those  matters  set  forth  in  553(a](2]  and  (b)  which  do  not  pertain  to 
policy  formulation  orders  or  adjudications  shall  be  reserved  to  the  Chairman 
of  the  Commission; 

(3)  orders  and  adjudications,  as  defined  in  section  551  (6)  and  (7)  of  Title  5  of 
the  United  States  Code; 

shall  remain  vested  in  the  Commission.  The  Commission  may  determine  by 
majority  vote,  in  an  area  of  doubt,  whether  any  matter,  action,  question  or 
area  of  inquiry  pertains  to  one  of  these  functions.  The  performance  of  any 
portion  of  these  functions  may  be  delegated  by  the  Commission  to  a  member 
of  the  Commission,  including  the  Chairman  of  the  Nuclear  Regulatory  Com- 
mission, hereinafter  referred  to  as  the  "Chairman",  and  to  the  staff  through  the 
Chairman. 

(b)(1)  With  respect  to  the  following  officers  or  successor  officers  duly  estab- 
lished by  statute  or  by  the  Commission,  the  Chairman  shall  initiate  the 
appointment,  subject  to  the  approval  of  the  Commission;  and  the  Chairman  or 
a  member  of  the  Commission  may  initiate  an  action  for  removal,  subject  to  the 
approval  of  the  Commission:  '  ' 

(i)  Executive  Director  for  Operations. 

(ii)  General  Counsel, 

(iii)  Secretary  of  the  Commission, 

(iv)  Director  of  the  Office  of  Policy  Evaluation, 

(v)  Director  of  the  Office  of  Inspector  and  Auditor, 

(vi)  Chairman,  Vice  Chairman,  Executive  Secretary,  and  Members  of  the 
Atomic  Safety  and  Licensing  Board  Panel, 

(vii)  Chairman,  Vice  Chairman  and  Members  of  the  Atomic  Safety  and 
Licensing  Appeal  Panel. 

(2)  With  respect  to  the  following  officers  or  successor  officers  duly  established 
by  statute  or  by  the  Commission,  the  Chairman,  after  consultation  with  the 
Executive  Director  for  Operations,  shall  initiate  the  appointment,  subject  to 
the  approval  of  the  Commission,  and  the  Chairman,  or  a  member  of  the 
Commission  may  initiate  an  action  for  removal,  subject  to  the  approval  of  the 
Commission: 

(i)  Director  of  Nuclear  Reactor  Regulation, 

(ii)  Director  of  Nuclear  Material  Safety  and  Safeguards, 


'  As  amended  May  5.  1980. 
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(iii)  Director  of  Nuclear  Regulatory  Research, 
(iv)  Director  of  Inspection  and  Enforcement, 
(v)  Director  of  Standards  Development. 

(3)  The  Chairman  or  a  member  of  the  Commission  shall  initiate  the  appoint- 
ment of  the  Members  of  the  Advisory  Committee  on  Reactor  Safeguards, 
subject  to  the  approval  of  the  Commission.  The  provisions  for  appointment  of 
the  Chairman  of  the  Advisory  Committee  on  Reactor  Safeguards  and  the  term 
of  the  members  shall  not  be  affected  by  the  provisions  of  this  Reorganization 
Plan. 

(4)  The  Commission  shall  delegate  the  function  of  appointing,  removing  and 
supervising  the  staff  of  the  following  offices  or  successor  offices  to  the 
respective  heads  of  such  offices:  General  Counsel.  Secretary  of  the  Commis- 
sion, Office  of  Policy  Evaluation.  Office  of  Inspector  and  Auditor.  The  Com- 
mission shall  delegate  the  functions  of  appointing,  removing  and  supervising 
the  staff  of  the  following  panels  and  committee  to  the  respective  Chairmen 
thereof:  Atomic  Safety  and  Licensing  Board  Panel,  Atomic  Safety  and  Licens- 
ing Appeal  Panel  and  Advisory  Committee  on  Reactor  Safeguards. 

(c)  Each  member  of  the  Commission  shall  continue  to  appoint,  remove  and 
supervise  the  personnel  employed  in  his  or  her  immediate  office. 

(d)  The  Commission  shall  act  as  provided  by  subsection  201(a)(l]  of  the 
Energy  Reorganization  Act  of  1974.  as  amended  (42  U.S.C.  5841(a](l)]  in  the 
performance  of  its  functions  as  described  in  subsections  (a)  and  (bj  of  this 
section. 

Section  2.  (a)  All  other  functions  of  the  Commission,  not  specified  by  Section  1 
of  this  Reorganization  Plan,  are  hereby  transferred  to  the  Chairman.  The 
Chairman  shall  be  the  official  spokesman  for  the  Commission,  and  shall 
appoint,  supervise,  and  remove,  without  further  action  by  the  Commission,  the 
Directors  and  staff  of  the  Office  of  Public  Affairs  and  the  Office  of  Congres- 
sional Relations.  The  Chairman  may  consult  with  the  Commission  as  he 
deems  appropriate  in  exercising  this  appointment  function. 

(b)  The  Chairman  shall  also  be  the  principal  executive  officer  of  the  Commis- 
sion, and  shall  be  responsible  to  the  Commission  for  developing  policy 
planning  and  guidance  for  consideration  by  the  Commission;  shall  be  respon- 
sible to  the  Commission  for  assuring  that  the  Executive  Director  for  Oper- 
ations and  the  staff  of  the  Commission  (other  than  the  officers  and  staff 
referred  to  in  sections  (l](b}(4),  (l)(c)  and  (2)(a}  of  this  Reorganization  Plan) 
are  responsive  to  the  requirements  of  the  Commission  in  the  performance  of 
its  functions;  shall  determine  the  use  and  expenditure  of  funds  of  the  Commis- 
sion, in  accordance  with  the  distribution  of  appropriated  funds  according  to 
major  programs  and  purposes  approved  by  the  Commission;  shall  present  to 
the  Commission  for  its  consideration  the  proposals  and  estimates  set  forth  in 
subsection  (3)  of  this  paragraph;  and  shall  be  responsible  for  the  following 
functions,  vvhich  he  shall  delegate,  subject  to  his  direction  and  supervision,  to 
the  Executive  Director  for  Operations  unless  otherwise  provided  by  this 
Reorganization  Plan: 

fl)  administrative  functions  of  the  Commission; 

(2]  distribution  of  business  among  such  personnel  and  among  administrative 
units  and  offices  of  the  Commission; 

(3)  preparation  of 

(i)  proposals  for  the  reorganization  of  the  major  offices  within  the  Commission; 

(ii)  the  budget  estimate  for  the  Commission;  and 

(iii)  the  proposed  distribution  of  appropriated  funds  according  to  major  pro- 
grams and  purposes. 

(4)  appointing  and  removing  without  any  further  action  by  the  Commission,  all 
officers  and  employees  under  the  Commission  other  than  those  whose  ap- 


pointment and  removal  are  specifically  provided  for  by  subsections  1  (b)  (cl 
and  2(a)  of  this  Reorganization  Plan.  y  >'  k  j 

(c)  The  Chairman  as  principal  executive  officer  and  the  Executive  Director  for 
Operations  shall  be  governed  by  the  general  policies  of  the  Commission  and 
by  such  regulatory  decisions,  findings,  and  determinations,  including  those  for 
reorganization  proposals,  budget  revisions  and  distribution  of  appropriated 
funds,  as  the  Commission  may  by  law.  including  this  Plan,  be  authorized  to 
make.  The  Chairman  and  the  Executive  Director  for  Operations,  through  the 
Chairman,  shall  be  responsible  for  insuring  that  the  Commission  is  fullv  and 
currently  informed  about  matters  within  its  functions. 

Section  3.  (a)  Notwithstanding  sections  1  and  2  of  this  Reorganization  Plan 
there  are  hereby  transferred  to  the  Chairman  all  the  functions  vested  in  the 
Commission  pertaining  to  an  emergency  concerning  a  particular  facility  or 
materials  licensed  or  regulated  by  the  Commission,  including  the  functions  of 
declaring,  responding,  issuing  orders,  determining  specific  policies,  advisino 
the  civil  authorities  and  the  public,  directing,  and  coordinating  actions  relative 
to  such  emergency  incident. 

(b)  The  Chairman  may  delegate  the  authority  to  perform  such  emergencv 
functions,  in  whole  or  in  part,  to  any  of  the  other  members  of  the  Commission 
Such  authority  may  also  be  delegated  or  redelegated,  in  whole  or  in  part  to 
the  staff  of  the  Commission. 

(c)  In  acting  under  this  section,  the  Chairman,  or  other  member  of  the 
Commission  delegated  authority  under  subsection  (b).  shall  conform  to  the 
policy  guidelines  of  the  Commission.  To  the  maximum  extent  possible  under 
the  emergency  conditions,  the  Chairman  or  other  member  of  the  Commission 
delegated  authority  under  subsection  (b),  shall  inform  the  Commission  of 
actions  taken  relative  to  the  emergency. 

(d)  Following  the  conclusion  of  the  emergency,  the  Chairman,  or  the  member 
of  the  Commission  delegated  the  emergency  functions  under  subsection  (b). 
shall  render  a  complete  and  timely  report  to  the  Commission  on  the  actions 
taken  during  the  emergency. 

Section  4.  (a)  The  Chairman  may  make  such  delegations  and  provide  for  such 
reportmg  as  the  Chairman  deems  necessary,  subject  to  provisions  of  law  and 
this  Reorganization  Plan.  Any  officer  or  employee  under  the  Commission  may 
communicate  directly  to  the  Commission,  cr  to  any  member  of  the  Commis- 
sion whenever  in  the  view  of  such  officer  or  employee  a  critical  problem  or 
public  health  and  safety  or  common  defense  and  security  is  not  beino  properly 
addressed.  '  o  t-     y     ^ 

(b)  The  Executive  Director  for  Operations  shall  report  for  all  matters  to  the 
Chairman. 

(c)  The  function  of  the  Directors  of  Nuclear  Reactor  Regulations,  Nuclear 
Material  Safety  and  Safeguards,  and  Nuclear  Regulatory  Research  of  reporting 
directly  to  the  Commission  is  hereby  transferred  so  that  such  officers  report  to 
the  Executive  Director  for  Operations.  The  function  of  receiving  such  reports 
is  hereby  transferred  from  the  Commission  to  the  Executive  Director  for 
Operations. 

(d)  The  heads  of  the  Commission  level  offices  or  successor  offices,  of  General 
Counsel,  Secretary  to  the  Commission.  Office  of  Policy  Evaluation,  Office  of 
Inspector  and  Auditor,  the  Atomic  Safety  and  Licensing  Board  Panel  and 
Appeal  Panel,  and  Advisory  Committee  on  Reactor  Safeguards  shall  continue 
to  report  directly  to  the  Commission  and  the  Commission  shall  confinue  to 
receive  such  reports. 

Section  5.  The  provisions  of  this  Reorganization  Plan  shall  take  effect  October 
1.  1980,  or  at  such  earlier  time  or  times  as  the  President  shall  specify,  but  no 
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sooner  than  the  earliest  time  allowable  under  Section  906  of  Title  5  of  the 
United  States  Code. 
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HOUSE  REPORT  No.  9&-1043  (Comm.  on  Government  Operations). 
SENATE  REPORT  No.  96-790  (Comm.  on  Governmental  Affairs). 
CONGRESSIONAL  RECORD,  Vol.  126  (1980): 

Mar,  27.  H.  Res.  624.  resolution  of  disapproval,  introduced  in  House  and  referred  to  Com- 
mittee on  Government  Operations. 
Mar.  28.  S.  Res.  397.  resolution  of  disapproval,  introduced  in  Senate  and  referred  to  Com- 
mittee on  Governmental  Operations. 
May  30.  H.  Res.  624.  rejected  bv  House. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart913 

Grapefruit  Grown  in  ttie  interior 
District  in  Florida;  Public  Member 
Eligibitity  Requirements  and 
Nominating  Procedure 

AGENCY:  Agricultural  Murketino  Service, 
USDA. 

action:  Final  rule. 


SUMMARY:  This  action  establishes 
eligibility  requirements  and  procedure 
for  nominating  the  public  member  on  the 
Interior  Grapefruit  Marketing  Committee 
established  under  Marketing  Order  No. 
913. 

EFFECTIVE  DATE:  July  16,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  [202]  447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  913 
(7  CFR  Part  913]  regulating  the  handling 
of  grapefruit  grown  in  the  Interior 
District  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  amendment  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee  and  upon  other 
information. 

Section  913.15  of  the  order  specifies 
that  the  committee  may  be  increased  by 
one  public  member  and  alternate 
nominated  by  the  committee  and 
selected  by  the  Secretary.  This  section 
further  provides  that  the  committee, 
with  the  appro\al  of  the  Secretary,  shall 
prescribe  qualifications,  term  of  office, 
and  the  procedure  for  nominating  the 
public  member  and  alternate. 


The  amendment  specifies  that  the 
public  member  shall  be  neither  a 
producer  nor  a  handler  of  grapefruit 
grown  in  the  regulation  area  and  shall 
not  be  financially  interested  in  the 
production  or  marketing  of  grapefruit.  It 
also  provides  that  the  public  member 
should  attend  committee  activities 
regularly  and  become  familiar  with  the 
background  and  economics  of  the 
grapefruit  industry.  The  amendment 
specifies  that  the  public  member  serve  a 
one-year  term  of  office  which  coincides 
with  the  term  of  industry  members  of 
the  committee. 

Notice  of  the  proposed  amendment 
was  published  in  the  May  9,  1980,  issue 
of  the  Federal  Register  (45  FR  30638).  No 
comments  were  received  during  the 
period  provided  in  the  notice  for 
interested  persons  to  submit  WTitten 
comments.  It  is  found  that  this 
amendment  is  in  accordance  with  the 
provisions  of  the  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  amendment  has  been  reviewed 
under  USDA  ciiteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant."  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

Therefore,  a  new  §  913.160  is  added  as 
follows: 

§913.160    Public  member  eligibility 
requirements  and  nomination  procedure. 

[a]  The  public  member  shall  be 
neither  a  producer  nor  a  handler  of 
grapefruit  produced  in  the  regulation 
area  and  shall  have  no  financial  interest 
in  the  production  or  marketing  of 
grapefruit. 

(bj  The  public  member  should  be  able 
to  devote  sufficient  time  and  express  a 
willingness  to  attend  committee 
activities  regularly  and  become  familiar 
with  the  background  and  economiciof 
the  industry. 

(cj  The  public  member  must  be  a 
resident  of  the  regulation  area. 

(dj  The  public  member  should  be 
nominated  by  the  Interior  Grapefruit 
Marketing  Committee  and  should  serve 
a  one-year  term  which  coincides  with 
the  term  of  office  of  producer  and 
handler  members  of  the  committee. 

(Sees.  1-19,  48  SlHl  31.  as  amended;  (7  U.S.C. 
601-674) 


Dated:  June  11,  1980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Dj  vision.  Agricultural  Marketing  Service. 

|FR  Doc-  80-18064  Filed  &-13-80.  8:45  am) 
BILLING  CODE  341(M)2-M 

7  CFR  Part  925 

[Docket  No.  F&V  AO-79-2] 

Grapes  Grown  in  a  Designated  Area  of 
Southeastern  California;  Order 
Regulating  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  issues  a 
Federal  marketing  order  regulating  the 
handling  of  grapes  grown  in 
southeastern  California.  Growers 
approved  the  marketing  order  in  a 
referendum  held  May  1-2,  1980.  The 
marketing  order  gstablishes  a  committee 
of  11  p^oducer-^BJ1^|^ndler  members 
and  one  public  nremberlTbr  local 
administration;  authorizes  grade,  size, 
quality,  maturity,  pack,  container,  and 
volume  regulations;  and  allows  the 
committee  to  engage  in  production  and 
marketing  research  and  development 
projects  financed  by  handler 
assessments.  The  primary  objective  is  to 
promote  orderly  marketing  of  grapes. 
Consumers  would  benefit  from  a 
consistent  supply  of  good  quality  fruit 
and  growers  would  benefit  from  an 
expanded  market. 
EFFECTIVE  DATE:  August  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division.  AMS. 
USDA,  Washington,  D.C.  20250, 
telephone:  202-447-5975.  This  action 
was  anticipated  under  the  provisions  of 
the  Secretary's  Decision  (45  FR  26967J, 
and  was  specifically  considered  in  the 
Final  Impact  Statement  prepared  for 
that  action.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "significant." 
Prior  actions  in  this  proceeding:  Notice 
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of  Hearing;  issued  November  23. 1979. 
and  published  in  the  Federal  Register  (44 
FR  67990)  on  November  28, 1979;  Public 
hearing  on  proposed  marketing 
agreement  and  order  held  December  12- 
13,  1979,  at  Coachella,  California;  Notice 
of  Recommended  Decision;  issued 
February  22, 1980,  and  published  in  the 
Federal  Register  (45  FR  12797)  on 
February  27. 1980;  and  Decision  and 
Referendum  Order;  issued  April  16, 1980, 
and  published  in  the  Federal  Register  (45 
FR  26967)  on  April  22, 1980. 

Findings  and  Determinations 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order,  regulating  the 
handling  of  grapes  grown  in  a 
designated  area  in  California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order  regulates  the  handling  of 
grapes  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in  a  proposed  marketing 
agreement  and  order  upon  which  a 
hearing  has  been  held; 

(3)  The  order  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  grapes 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  grapes  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement 
Regulating  the  Handling  of  Grapes 
Grown  in  a  Designated  Area  in 
California",  upon  which  the  aforesaid 
public  hearing  was  held  has  been  signed 
by  handlers  (excluding  cooperative 


associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  grapes  covered  by  the 
proposed  order)  who  during  the  period 
January  1, 1979,  to  December  31, 1979, 
handled  not  less  than  50  percent  of  the 
volume  of  such  grapes  covered  by  this 
order,  and 

(2)  The  issuance  of  this  order  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  period 
January  1, 1979,  to  December  31. 1979 
(which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  the  designated  area  in 
California  in  the  production  of  grapes 
for  market,  such  producers  having  also 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity 
represented  in  the  referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  grapes  grown  in  a 
designated  area  of  southeastern 
California  shall  be  in  conformity  to  and 
in  compliance  with  the  following  terms 
and  conditions: 

A  new  Part  925  is  added  to  read  as 
follows: 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CALIFORNIA 


Definitions 

Sec. 

, 

925.1 

Secretar\'. 

925.2 

Act. 

925.3 

Person. 

925.4 

Grapes. 

925.5 

Production  area 

925.6 

Varieties. 

925.7 

Producer. 

925.8 

Handler. 

925.10 

Handle. 

925.11 

Pack. 

925.12 

Fiscal  period. 

925.13 

Container. 

925.14 

Committee, 

Administrative  Body 

925.20  Establishment  and  membership. 

925.21  Term  of  office. 

925.22  .Nomination. 

925.23  Selection. 

925.24  Failure  to  nominate. 

925.25  Acceptance. 

925.26  Vacancies. 

925.27  Alternate  members. 

925.28  Powers. 

925.29  Duties. 

925.30  Procedure. 

925.31  Compensation  and  expenses. 

925.32  Annual  report. 

Expenses  and  Assessments 

925.40  Expenses. 

925.41  .Assessments. 


Sec.  ^ 

925.42     Accounting. 

Research  and  Market  Development 

925.45    Production  research  and  market 
research  and  development. 

Regulations 

925.50  Marketing  policy. 

925.51  Recommendation  for  regulation. 

925.52  Issuance  of  regulations. 

925.53  Modification,  suspension,  or 
termination  of  regulations. 

925.54  Special  purpose  shipments. 

Inspection  and  Certification 

92'i  55     Inspection  and  certification. 

Reports 

925.60  Reports. 

Miscellaneous  Provisions 

925.61  Compliance. 

925.62  Right  of  the  Secretary. 

925.63  Termination. 

925.64  Proceedings  after  termination. 

925.65  Effect  of  termination  or  amendment. 

925.66  Duration  of  immunities. 

925.67  Derogation. 

925.68  Personal  liabihty. 

925.69  Separability. 
Authority:  7  U.S.C.  601-674. 

Definitions 

§925.1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated. 

§925.2    Act. 

."Act"  means  Public  Act  No.  10.  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§  925.3    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

§  925.4    Grapes. 

"Grapes"  means  any  variety  of 
vinifera  species  table  grapes  grown  in 
the  production  area. 

§  925.5    Production  area. 

"Production  area"  means  Imperial 
County,  California,  and  that  part  of 
Riverside  County  and  San  Diego  County, 
California,  situated  east  of  a  line  drawn 
due  north  and  south  through  the  Post 
Office  in  White  Water,  California. 

§  925.6    Varieties. 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  Vitis 
vinifera  table  grapes. 
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§  925.7    Producer. 

"Producer"  is  synonymous  with 
"grower"  and  means  any  person  who 
produces  grapes  for  the  fresh  market 
and  who  has  a  proprietary  interest 
therein. 

§  925.8    Handler. 

"Handler"  is  synonymous  with 
"shipper"  and  means  any  person  (except 
a  common  or  contract  carrier  of  grapes 
owned  by  another  person)  who  handles 
grapes  or  causes  grapes  to  be  handled. 

§925.10    Handle. 

"Handle"  is  synonymous  with  "ship" 
and  means404)ack,  sell,  deliver 
(including  delivery  to  a  storage  facility), 
transport,  or  in  any  way  to  place  grapes 
in  the  current  of  commerce  within  the 
production  area  or  between  the 
production  area  and  any  point  outside 
thereof:  Provided.  That  such  term  shall 
not  include  the  sale  of  grapes  on  the 
vine  and  except  when  regulations  are 
effective  pursuant  to  §  925.52(a)(5)  shall 
not  include  the  transportation  or 
delivery  of  grapes  to  a  packinghouse 
within  the  production  area  for 
preparation  for  market. 

§925.11     Pack. 

"Pack"  means  the  specific 
arrangement,  weight,  grade  or  size, 
including  the  uniformity  thereof,  of  the 
grapes  within  a  container:  Provided, 
That  when  used  in  or  with  respect  to 
§  925.52(a)(5)  such  term  shall  mean  to 
place  grapes  into  containers  for 
shipment  to  market  as  fresh  grapes. 

§  925.12    Fiscal  period. 

"Fiscal  period"  is  synonymous  with 
"fiscal  year"  and  means  the  12  month 
period  beginning  on  December  1  of  one 
year  and  ending  the  last  day  of 
November  of  the  following  year  or  such 
other  period  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe. 

§925.13    Container. 

"Container"  means  any  lug,  box,  bag, 
crate,  carton,  or  any  other  receptacle 
used  in  packing  grapes  for  shipment  as 
fresh  grapes,  and  includes  the 
dimensions,  capacity,  weight,  marking, 
and  any  pads,  liners,  lids,  and  any  or  all 
appurtenances  thereto  or  parts  thereof. 
The  term  applies,  in  the  case  of  grapes 
packed  in  consumer  packages,  to  the 
master  receptacle  and  to  any  and  all 
packages  therein. 

§  925.14    Committee. 

"Committee"  means  the  California 
Desert  Grape  Administrative  Committee 
established  under  §  925.20. 


Administrative  Body 

§  925.20    Establishment  and  membership. 

(a)  There  is  hereby  established  a 
California  Desert  Grape  Administrative 
Committee  consisting  of  12  members, 
each  of  whom  shall  have  an  alternate 
who  shall  have  the  same  qualifications 
as  the  member.  Five  of  the  members  and 
their  alternates  shall  be  producers  or 
officers  or  employees  of  producers 
(producer  members).  Five  of  the 
members  and  their  alternates  shall  be 
handlers  or  officers  or  employees  of 
handlers  (handler  members).  One 
member  and  alternate  shall  be  either  a 
producer  or  handler  or  officer  or 
employee  thereof,  One  member  and 
alternate  shall  represent  the  public. 

(b)  Not  more  than  two  members  and 
not  more  than  two  alternate  members 
shall  be  affiliated  with  the  same  handler 
entity. 

(c)  The  committee  may,  with  the 
approval  of  the  Secretary,  provide  such 
other  allocation  of  producer  or  handler 
membership,  or  both,  as  may  be 
necessary  to  assure  equitable 
representation. 

§  925.21     Term  of  office. 

The  term  of  office  of  the  members  and 
alternates  shall  be  one  fiscal  period. 
Each  member  and  alloinate  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 

§  925.22    Nomination. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members,  together 
with  nominations  for  the  initial  alternate 
members  for  each  position,  may  be 
submitted  to  the  Secretary  by  the 
Committee  responsible  for  promulgation 
of  this  part.  Such  nominations  may  be 
made  by  means  of  a  meeting  of  the 
growers  and  a  meeting  of  the  handlers. 
Such  nominations,  if  made,  shall  be  filed 
with  the  Secretary  no  later  than  the 
effective  date  of  this  part.  In  the  event 
n'ominations  for  initial  members  and 
alternate  members  of  the  committee  are 
not  filed  pursuant  to,  and  within  the 
time  specified  in,  this  section,  the 
Secretary  may  select  such  initial 
members  and  alternate  members 
without  regard  to  nominations,  but 
selections  shall  be  on  the  basis  of  the 
representation  provided  in  §  925.20. 

(b)  Successor  members.  The  Secretary 
shall  cause  to  be  held,  not  later  than 
November  15,  of  each  year,  meetings  of 
producers  and  handlers  for  the  purpose 
of  making  nominations  for  members  and 
alternate  members  of  the  committee. 


(c)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  at  such 
nomination  meetings,  may  participate  in 
the  nomination  and  election  of  nominees 
for  producer  members  and  their 
alternates.  Each  producer  entity  shall  be 
entitled  to  cast  only  one  vote.  If  a  person 
is  both  a  producer  and  a  handler  of 
grapes,  such  person  may  participate  in 
both  producer  and  handler  nominations. 

(d)  Only  handlers.  Including  duly 
authorized  officers  or  employees  of 
handlers,  who  are  present  at  such 
nomination  meetings,  may  participate  in 
the  nomination  and  election  of  nominees 
for  handler  members  and  their 
alternates.  Each  handler  entity  shall  be 
entitled  to  cast  only  one  vote. 

(e)  One  member  and  alternate 
member  shall  be  nominated  by  a  vote  of 
both  producers  and  handlers  and  may 
be  of  either  group. 

(f)  The  public  member  and  alternate 
member  shall  be  nominated  by  the 
committee.  The  committee  shall 
prescribe,  with  the  approval  of  the 
Secretary,  procedures  for  the 
nomination  of  the  public  member  and 
qualification  requirements  for  such 
member. 

§925.23    Selection. 

The  Secretary  shall  select  members 
and  alternate  members  of  the  committee 
from  persons  nominated  pursuant  to 
§  925.22  or  from  other  qualified  persons. 

§  925.24    Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
§  925.22  the  Secretary  may  select  the 
members  and  alternate  ijiembers  of  the 
committee  without  regard  to 
nominations  on  the  basis  of  the 
representation  provided  for  in  §  925.20. 

§  925.25    Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  925.26    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
membei  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  manner  specified  in 
§§  925.22  and  925.23.  If  the  names  of  the 
nominees  to  fill  any  such  vacancy  are 
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not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  §  925.20. 

§  925.27    AKernate  members. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member's  absence  or  at  such  member's 
request,  and  may  be  assigned  other 
program  duties  by  the  chairman  or  the 
committee.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member  the  alternate  shall  act  for 
the  member  until  a  successor  for  such 
member  is  selected  and  has  qualified.  In 
the  event  that  both  a  member  and  that 
member's  alternate  are  unable  to  attend 
a  committee  meeting,  the  member  or 
committee  members  present  may 
designate  any  other  alternate  to  serve  in 
such  member's  place  at  the  meeting  if 
such  action  is  necessary  to  secure  a 
quorum:  Provided,  That  not  more  than 
two  members  or  alternates  acting  for 
members  who  are  affiliated  with  the 
same  handler  entity  shall  serve  as 
members  at  the  same  meeting. 

§  925.28    Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part: 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§925.29    Duties. 

The  committees  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers: 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine 
compensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such 
period,  including  a  report  in  explanation 
of  the  items  appearing  therein  and  a 
recommendation  as  to  the  rate  of 
assessment  for  such  period: 

(d)  To  keep  minutes,  books,  and 
records,  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 


(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  committee: 

(f)  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 
once  each  fiscal  period  and  at  such 
times  as.  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  grapes: 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the 
committee  as  is  given  to  its  members; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  may  be 
requested;  and 

(k)  To  investigate  compliance  with  the 
provisions  of  this  part. 

§  925.30    Procedure. 

(a)  Eight  members  of  the  committee 
shall  constitute  a  quorum  and  any  action 
of  the  committee  shall  require  at  least 
eight  concurring  votes: 

(b)  The  committee  may  vote  by 
telephone,  telegraph,  or  other  means  of 
communications:  and  any  votes  so  cast 
shall'be  confirmed  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

§  925.31    Compensation  and  expenses. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
may  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part:  Provided,  That  the  committee  at  its 
discretion  may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all 
meetings  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members  and  may  pay  expenses  as 
aforesaid. 

§  925.32    Annual  report. 

The  committee  should,  as  soon  as 
practicable,  after  the  close  of  each  fiscal 
period,  prepare  and  mail  an  annual 
report  to  the  Secretary  and  make  a  copy 
available  to  each  grower  and  handler 
who  requests  a  copy  of  the  report. 

Expenses  and  Assessments 

§  925.40    Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  hkely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 


part.  The  funds  to  cover  such  expenses 
shall  be  acquired  in  the  manner 
prescribed  in  §  925.41. 

§  925.41    Assessments. 

(a)  Each  person  who  first  handles 
grapes  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  during  a 
fiscal  period.  The  payment  of 
assessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
person  during  a  fiscal  period  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal 
period's  expenses.  At  any  time  during  or 
after  a  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  findings  by  the  Secretary  relative 
to  the  expenses  which  may  be  incurred. 
Such  increase  shall  be  applied  to  all 
grapes  handled  during  the  applicable 
fiscal  period.  In  order  to  provide  funds 
for  the  administration  of  the  provisions 
of  this  part  during  the  first  part  of  a 
fiscal  period  before  sufficient  operating 
income  is  available  from  assessments  in 
the  current  period's  shipments,  the 
committee  may  accept  the  payment  of 
assessments  in  advance,  and  may  also 
borrow  money  for  such  purpose. 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time,  rate 
of  interest,  and  late  payment  charge 
shall  be  recommended  by  the  committee 
and  approved  by  the  Secretary. 
Subsequent  to  such  approval,  all 
assessments  not  paid  within  the 
prescribed  time  shall  be  subject  to  the 
interest  or  late  payment  charge,  or  both. 

§  925.42    Accounting. 

^a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected:  Provided,  That 
any  sum  paid  by  a  person  in  excess  of 
that  person's  pro  rata  share  of  the 
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expenses  during  any  fiscal  period  may 
be  applied  by  the  committee  at  the  end 
of  such  fiscal  period  to  any  outstanding 
obligations  due  the  committee  from  such 
person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carrj'  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided,  That  funds  in  the 
reserve  shall  not  exceed  approximately 
one  fiscal  period's  expenses.  Such 
reserve  funds  may  be  used  (i)  to  defr.jy 
expenses,  during  any  fiscal  period,  prior 
to  the  time  the  assessment  income  is 
sufficient  to  cover  such  expenses:  (ii)  to 
cover  deficits  incurred  during  any  fiscal 
period  when  assessment  income  is  less 
than  expenses;  (iii)  to  defray  e.xpenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative;  or  [iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practicable  such  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

[b)  All  funds  received  by  the 
committee  under  this  part  shall  be  used 
solely  for  the  purpose  specified  in  this 
part  and  shall  be  accounted  for  in  the 
manner  provided  in  this  part.  The 
Secretary  may  at  any  time  require  the 
committee  and  its  members  to  account 
for  all  receipts  and  disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  such 
member's  possession  to  the  committee, 
and  shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  committee 
full  title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Research  and  Market  Development 

§  925.45    Production  research  and  marlcet 
research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve  or  promote  the  marketing, 
distribution  and  consumption  or  the 
efficient  production  of  grapes.  The 
expense  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to  this 
part. 


Regulations 

§  925.50    Marketing  policy. 

Each  season  prior  to  making  any 
recommendation  pursuant  to  §  925.51 
the  committee  shall  submit  to  the 
Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuing 
marketing  season.  Such  marketing 
policy  report  shall  contain  information 
relative  to: 

(a)  The  estimated  total  shipments  of 
grapes  produced  within  the  production 
area: 

(b)  The  expected  general  quality  of 
grapes  in  the  production  area; 

(c)  The  expected  demand  conditions 
for  grapes; 

(d)  The  probable  prices  for  grapes; 

(e)  Supplies  of  competing 
commodities,  including  foreign  produced 
grapes; 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Other  factors  having  a  bearing  on 
the  marketing  of  grapes;  and 

(h)  The  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season. 

§  925.51    Recommendation  for  regulation. 

Upon  complying  with  the 
requirements  of  §  925.50  the  committee 
may  recommend  regulations  to  the 
Secretary  whenever  the  committee 
deems  that  such  regulations  as  are 
provided  in  §  925.52  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

§  925.52    Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  grapes  upon  finding  from  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulation  may:  (1)  Limit  the  handling  of 
any  grade,  size,  quality,  maturity,  or 
pack,  or  any  combination  thereof,  of  any 
or  all  varieties  of  grapes  during  any 
period  or  periods;  (2)  limit  the  handling 
of  any  grade,  size,  quality,  maturity,  or 
pack  of  grapes  differently  for  different 
varieties,  or  any  combination  of  the 
foregoing  during  any  period  or  periods: 
(3)  limit  the  handling  of  grapes  by 
establishing  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  during  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level;  (4)  fix  the  size,  capacity, 
weight,  dimensions,  markings,  materials, 
or  pack  of  the  container  which  may  be 
used  in  handling  of  grapes;  (5)  establish 
holidays  by  prohibiting  the  packing  of 
all  varieties  of  grapes  during  a  specified 
period  or  periods. 


(b)  No  handler  shall  handle  grapes 
that  were  packed  during  any  period 
when  such  packing  was  prohibited  by 
any  regulation  issued  under  paragraph 
(a)(5)  of  this  section  unless  such  grapes 
are  handled  under  §  925.54. 

§  925.53    Modification,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  §  925.52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information  that  a 
regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  grapes  in 
order  to  effectuate  the  declared  policy  of 
the  act,  the  Secretary  shall  modify, 
suspend,  or  terminate  such  regulation.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  the 
Secretary  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  manner  the  Secretary  may 
terminate  any  such  modification  or 
suspension. 

§  925.54    Special  purpose  shipments. 

(a)  Regulations  in  effect  pursuant  to 
§§  925.41,  925.52,  or  §  925.55  may  be 
modified,  suspended,  or  terminated  to 
facihtate  handling  of  grapes  for 
purposes  which  may  be  recommended 
by  the  committee  and  approved  by  the 
Secretary. 

(b)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
grapes  handled  under  the  provisions  of 
this  section  from  entering  the  channels 
of  trade  for  other  than  the  specific 
purposes  authorized  by  this  section. 

Inspection  and  Certification 

§  925.55    Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  grapes  is  regulated  pursuant 
to  §  925.52,  each  handler  who  handles 
grapes  shall,  prior  thereto,  cause  such 
grapes  to  be  inspected  by  the  Federal  or 
Federal-State  Inspection  Service  and 
certified  as  meeting  the  appUcable 
requirements  of  such  regulation: 
Provided,  That  inspection  and 
certification  shall  not  be  required  for 
grapes  which  previously  have  been  so 
inspected  and  certified  if  such  prior 
inspection  was  performed  within  such 
period  as  may  be  established  pursuant 
to  paragraph  (b)  of  this  section. 
Promptly  after  the  inspection  and 
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certification  each  such  handler  shall 
submit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
grapes. 

(b)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish  a 
period  prior  to  shipment  during  which 
the  inspection  required  by  this  section 
must  be  performed. 

(c)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  (a^of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  share  of  such  costs. 

Reports 

§  925.60    Reports. 

(a)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  each  shipment  of  grapes  as 
follows:  (1)  The  name  of  the  shipper  and 
the  shipping  point:  (2)  the  car  or  truck 
license  number  (or  name  of  the  trucker), 
and  identification  of  the  carrier;  (3)  the 
date  and  time  of  departure:  (4)  the 
variety;  (5)  the  number  and  type  of 
containers  in  the  shipment;  (6)  the 
destination;  and  (7)  identification  of  the 
inspection  certificate  pursuant  to  which 
the  grapes  were  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to 
enable  the  committee  to  perform  its 
duties  under  this  part. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  fiscal  periods  after 
the  end  of  the  fiscal  period  in  which  the 
transactions  occurred,  such  records  of 
the  grapes  received  and  disposed  of  by 
such  handler  as  may  be  necessary  to 
verify  the  reports  such  handler  submits 
to  the  committee  pursuant  to  this 
section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
at  all  times  be  in  custody  of  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such 
data  and  information  may  be  combined, 
and  made  available  to  any  person,  in  the 


form  of  general  reports  in  which  the 
identities  of  the  individual  handlers 
furnishing  the  information  are  not 
disclosed  and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

Miscellaneous  Provisions 

'§  925.61    Compliance. 

Except  as  provided  in  this  part,  no 
handler  shall  handle  grapes  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued 
thereunder. 

§  925.62    Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates) 
and  any  agents,  employees,  or 
representatives  thereof,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  925.63    Termination. 

(a)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  it  is 
found  by  referendum  or  otherwise  that 
such  termination  is  favored  by  a 
majority  of  the  growers:  Provided,  That 
such  majority  has  during  the  currenf 
marketing  season  produced  more  than 
50  percent  of  the  volume  of  grapes 
which  were  produced  within  the 
production  area  for  shipment  in  fresh 
form.  Such  termination  shall  become 
effective  on  the  first  day  of  December 
subsequent  to  the  announcement  thereof 
by  the  Secretary'. 

(c)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  925.64    Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustees  of  all  the  funds  and  property 
then  in  its  possession,  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 


time  of  such  termination.  Any  action  by 
said  trustees  shall  require  the 
concurrence  of  a  majority  of  the 
trustees. 

(b)  The  said  trustees  shall:  (1) 
continue  in  such  capacity  until 
discharged  by  the  Secretary;  (2)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct;  (3)  upon  the 
request  of  the  Secretary,  execute  such 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person,  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
committee  or  the  trustees  pursuant 
thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  committee 
and  upon  the  trustees. 

§  925.65    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  any  regulation  issued  pursuant  to 
this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 
(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  Hability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part;  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  any  regulation 
issued  under  this  part;  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  any  other  person  with 
respect  to  any  such  vk)lation. 

§  925.66    Duration  of  immunities. 

The  benefits.'^rivileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§  925.67    Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States:  (a)  To 
exercise  any  powers  granted  by  the  act 
or  otherwise;  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§  925.68    Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 
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personally  responsible,  either 
individually  or  jointly  with  others,  in 
afiy  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee,  or 
agent,  except  for  acts  of  dishonesty, 
willful  misconduct,  or  gross  negligence. 

§  925.69    Separability. 

If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Effective  date:  August  1, 1980. 

Signed  at  Washington.  D.C..  on  June  10, 
1980. 

Jerry  C.  Hill. 

Deputy  Assistant  Secrttary  for  Marketing 
Services. 

ire  Due  SO-IUOM  Fill  li  6-13-flO;  843  jm| 
BIUING  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docltet  No.  80-ASW-26;  Amdt.  39-3791] 

Airworthiness  Directives;  Mooney 
Aircraft  Corp.  Models  M20E,  M20F,  and 
M20J  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  A  new  Airworthiness 
Directive  (AD)  is  being  issued  to  require 
the  installation  of  a  filter  in  the  fuel  Une 
between  the  emergency  fuel  pump  and 
the  main  fuel  pump  on  Mooney  Models 
M20E.  M20F.  and  M20J  airplanes.  This 
AD  is  needed  to  preclude  the  failure  of 
both  fuel  pumps  due  to  a  single  fault. 

DATES:  Effective  June  10,  1980. 
Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective 
date  of  this  AD. 

ADDRESS:  The  Mooney  Aircraft 
Corporation  service  bulletin  specified  in 
this  directive  may  be  obtained  upon 
request  to  the  Service  Parts  Department, 
Mooney  Aircraft  Corporation,  Post 
Office  Box  72,  Kerrville.  Texas  78028. 

This  document  may  also  be  examined 
at  FAA.  Southwest  Region,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martin  ].  Saunders,  Propulsion  Section 


(ASW-214),  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911,  extension  524. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  sixty-nine  (69)  reported 
failures  of  theT)ukes  Model  4140-00- 
19A  electric  fuel  pumps  on  Mooney 
Models  M20E,  M20F,  and  M20I 
airplanes.  Most  of  the  failure  modes 
result  in  a  pump's  not  operating  but  do 
not  constitute  an  immediate  hazard 
unless  the  engine  driven  pump  also  fails 
on  the  same  flight.  One  failure  mode, 
that  of  a  vane  breakage,  can  cause 
debris  to  enter  the  engine  driven  pump 
and  cause  a  check  valve  to  stay  open, 
making  the  engine  driven  pump 
inoperative.  This  has  happened,  causing 
total  loss  of  fuel  pressure  and  immediate 
loss  of  engine  power.  Therefore,  the 
FAA  has  determined  that  a  vane 
breakage  on  a  Dukes  Model  4140-00- 
19A  fuel  pump  can  cause  loss  of  fuel 
pressure  and  immediate  loss  of  engine 
power.  Since  this  condition  is  likely  to 
develop  on  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  the  installation 
of  a  fuel  filter  between  the  two  pumps, 
within  25  hours  time  in  service  after  the 
effective  date  of  this  AD  on  Mooney 
Aircraft  Corporation  Models  M20E, 
M20F,  and  M20J  airplanes. 

Since  a  situation  exists  which  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
document  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,  14 
CFR  11.89  (31  FR  13697),  Section  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Mooney:  Applies  to  the  following  airplane 
models  equipped  with  a  Duke's  Model 
4140-00-19A  electric  emergency  fuel 
pump:  Model  M20E  (Serial  Numbers  101 
through  1217;  1219:  1221;  1223  through 
1308;  670001  through  6"0062;  690001 
through  690073:  700001  through  700039; 
700041  through  700043;  700045  through 

•       700052:  700055;  700056;  700060:  700061: 
21-0001  through  21-0060:  and  21-1161 
through  21-1180);  Model  M20F  (Serial 
Numbers  660002  through  660004;  670001 
through  670363;  670365  through  670385; 
670387  through  670482;  670484  through 
670539;  680001  through  680206;  690003 
through  690090;  690092:  700001  through 
700061:  700063  through  700066;  700070 
through  700072;  22-0001  through  22-0078; 
and  22-1179  through  22-1438):  Model 


M20]  (Serial  Numbers  24-0002  through 
24-1030  airplanes.  (Airworthiness 
Directive  Docket  No.  eO-ASW-26.) 
Compliance  is  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  loss  of  both  fuel  pumps, 
accomplish  the  following: 

(a)  Install  an  Air-Maze  Model  No. 
00736ASSYR9W1822  fuel  filter  in  accordance 
with  Mooney  Service  Bulletin  No.  M20-222, 
"Installation  of  Inline  Fuel  Filter  Between 
Dukes  Auxiliary  Fuel  Pump  and  Engine 
Driven  Pump,"  dated  April  21, 1980.  or  FAA- 
approved  equivalent. 

Note. —  As  an  approved  alternate  to 
installing  the  Air-Maze  fuel  filter,  as  required 
by  paragraph  (a)  above,  the  Dukes  Model 
4140-OO-igA  fuel  pump  can  be  replaced  by  a 
Dukes  Model  1499-00-19  fuel  pump. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  FAR  21.199 
to  fly  airplanes  to  a  base  where  this  AD  can 
be  accomplished. 

(c)  Any  alternate  equivalent  method  of 
compliance  with  this  AD  must  be  approved 
by  the  Chief  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  Southwest 
Region,  Federal  Aviation  Administration. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  Service  Parts  Department. 
Mooney  Aircraft  Corporation.  Post  Office 
Box  72,  Kerr\ille,  Texas  78028.  These 
documents  may  also  be  examined  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region.  FAA.  4400  Blue  Mound  Road.  Fort 
Worth,  Texas,  and  at  the  FAA  Headquarters, 
800  Independence  Avenue,  S.W.. 
Washington,  D.C.  A  historical  file  on  this  AD. 
which  includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  their 
headquarters  in  Washington.  D.C.  and  at  the 
Southwest  Regional  Office  in  Fort  Worth, 
Texas. 

This  amendment  becomes  effective 
June  20. 1980. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979) 

Issued  in  Fort  Worth.  Texas,  on  May  28. 
1980. 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

The  incorporation  by  reference  in  this 
document  was  approved  by  the  Director  of 
the  Federal  Register  on  June  19, 1967. 

(FR  Doc  80-lBOi:  Filed  6-13-8a.  8:4S  am) 
BILLING  COOE  4810-13-M 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-9] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area:  Chlckasha,  Okla. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Chickasha,  Okla.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  new  instrument  approach 
procedures  to  the  Chickasha  Municipal 
Airport.  The  circumstances  which 
created  the  need  for  the  action  are  the 
new  VOR/DME  Runway  17  approach 
and  a  RNAV  Runway  35  approach  to  the 
Chickasha  Municipal  Airport. 
Coincident  with  this  action,  the  airport 
is  changed  from  Visual  Flight  Rules 
(VFR)  to  Instrument  Flight  Rules  (IFR). 
EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  10, 1980,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (45  FR  24494)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Chickasha,  Okla..  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  and  one  commentor 
objected  to  the  proposal. 

Discussion  of  Comments 

The  Department  of  the  Air  Force 
representative  commented  negatively  to 
the  proposed  rule.  The  commentor 
objected  because  of  the  possible  effect 
the  proposal  might  have  on  Military 
Training  Routes  IR-114  and  IR-116.  The 
main  concern  is  that  the  transition  area 
and  the  instrument  approach  procedures 
associated  with  the  proposal  could 
infringe  upon  both  military  routes.  The 
commentor  stated  that,  because  of  this 
conflict,  the  military  routes  should 
remain  unchanged  and  the  transition 
area  should  not  extend  west  of  longitude 
98°00'00"W.  IFR  traffic  in  controlled 


airspace  will  be  separated  by  the 
appropriate  air  traffic  control  facility. 
Since  the  anticipated  IFR  traffic 
operating  to  and  from  the  Chickasha 
Municipal  Airport  will  not  be  of 
sufficient  numbers  to  impact  other  IFR 
operations,  the  Federal  Aviation 
Administration  has  determined  that 
there  will  be  no  significant'impact  on 
IR-114  and  IR-116.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  designates  the  Chickasha, 
Okla.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  instrument 
approach  procedures  to  the  Chickasha 
Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  September  4, 1980, 
as  follows. 

In  Subpart  G,  71.181  (45  FR  445),  the 
following  transition  aiea  is  added: 

Chickasha,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Chickasha  .Municipal  Airport 
(latitude  35°05'44  N.,  longitude  97"'58'09"W.), 
and  within  3  miles  each  side  of  the  205°- 
radial  of  the  Oklahoma  City  VORTAC 
(latitude  35°26'32'N.,  longitude 
97°46'20.6'VV.).  extending  from  the  6.5-mile 
radius  area  to  9  miles  northeast  of  the 
Chickasha  Municipal  Airport,  and  within  2.5 
miles  each  side  of  the  runway  centerline 
extended  179°  bearing  from  the  6.5-mile 
radius  and  to  7.5  miles  south  of  the 
Chickasha  Municipal  Airport. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this  » 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 


Issued  in  Fort  Worth,  Tex.,  on  June  3. 1980. 
F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doc.  80-18013  Filed  B-13-8a  8:45  aroj 
BILLING  CODE  4910-13-M 


14  CFR  Part  159 

[Docket  No.  20200;  Amdt  159-18] 

Solicitation  and  Leafletting 
Procedures  at  National  and  Dulles 
International  Airports 

Correction 

In  FR  Doc.  80-15968  appearing  on 
page  35314  in  the  issue  for  Tuesday, 
May  27, 1980,  make  the  following 
correction; 

In  the  middle  column  of  page  35317,  in 
the  third  paragraph,  the  word 
"underscored'  appearing  in  both  the 
second  and  fifteenth  lines,  should  have 
read  "italicized". 

BILLING  CODE  1S05-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  207 

[Reg.  ER-1176;  Docket  No.  34533;  Amdt. 
No.  24  of  Part  207] 

Amendment  of  Rules  for  Pro  Rata  and 
Single  Entity  Charters 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB,  in  response  to  a 
petition  by  Trans  International  Airlines, 
is  reducing  the  minimum  charter  size  for 
pro  rata  and  single  entity  charters  from 
40  to  20  seats,  and  requiring  a  notice  in 
all  sohcitation  materials  for  pro  rata 
charters  that  warns  participants  of  the 
lesser  degree  of  consumer  protection  on 
those  flights. 

dates:  Adopted:  June  10, 1980.  Effective: 
The  amendment  of  §  207.11  is  effective 
June  10, 1980.  The  amendment  of 
§  207.40  applies  to  solicitation  materials 
distributed  on  or  after  August  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Patricia  T.  Szrom,  Special  Authorities 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5088. 
SUPPLEMENTARY  INFORMATION:  In  EDR- 
382,  44  FR  36065.  June  20. 1979,  the  Board 
proposed  two  changes  in  the  regulations 
governing  pro  rata,  or  "affinity," 
charters.  Affinity  charters  are  charters 
for  which  a  qualifying  group,  such  as  a 
club  or  employee  organization,  contracts 
directly  with  an  air  carrier  for  air 
transportation  and  for  which  the 
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participants  each  pay  a  pro  rata  portion 
of  the  charter  cost.  TTie  Board  proposed 
to  reduce  the  minimum  contract  size 
from  40  to  20  seats,  and  to  require 
participant  solicitation  materials  to 
state;  THIS  PROGRAM  IS  NOT 
COVERED  BY  GOVERNMENT 
REGULATIONS  THAT  LIMIT  TOUR 
CHANGES  AND  PROTECT  AGAINST 
LOSS  OF  PASSENGERS'  MONEY. 

Comments  were  filed  by  Trans 
International  Airlines  (TIA),  and 
Arthurs  Travel  Center  (Arthurs).  Both 
supported  the  proposal  to  reduce  the 
minimum  contract  size  from  40  to  20 
seats.  Arthurs  objected  to  the 
solicitation  notice  as  misleading, 
unnecessary,  and  contrary  to  the 
Federal  Aviation  Act.  TIA  supported  tKe 
solicitation  notice,  and  reiterated  its 
earlier  requests  that  the  Board  eliminate 
certain  existing  regulations  that  apply 
only  to  affinity  charters:  That  air 
carriers  must  list  passenger  addresses 
and  phone  numbers  on  the  passenger 
manifests,  that  each  passenger's 
passport  number  must  be  recorded  on 
the  passenger  list  for  international 
flights,  and  that  affinity  charters  may 
not  generally  be  operated  one-way  or 
with  intermingling  of  different  groups. 

Since  there  were  no  objections  to  the 
minimum  contract  size  reduction,  we  are 
adopting  it.  The  change  will  facilitate 
split-charter  arrangements,  where  more 
than  one  group  travel  together  on  a 
single  aircraft.  The  smaller  minimum 
contract  size  will  allow  greater 
opportunities  for  groups  to  join  together 
to  use  available  charter  capacity.  The 
reduction  from  40  to  20  seats  will  also 
bring  affinity  charters  in  line  with  the 
minimum  charter  size  now  in  effect  for 
public  charters  and  overseas  military 
personnel  charters.  The  same  minimum 
size  decrease  will  apply  to  single-entity 
charters,  in  which  a  person  or 
organization  purchases  charter  capacity 
for  its  own  use  without  contribution  by 
individual  traveleis. 

The  proposed  solicitation  notice  was 
based  on  the  difference  in  consumer 
protection  offered  on  affinity  charters  as 
compared  to  charters  offered  to 
members  of  the  general  public,  who 
need  not  be  members  of  an  affinity 
group.  On  affinity  charters,  the 
organization  signs  the  charter  contract 
with  the  air  carrier  and  arranges  for  any 
ground  accommodations  separately, 
usually  through  a  travel  agent.  The 
individual  participants  do  not  sign  a 
contract,  and  they  divide  the  cost  of  the 
program  evenly.  On  public  charters,  the 
individual  participants  each  sign 
contracts  with  a  charter  operator,  who  is 
subject  to  consumer  protection 
regulafions  that  do  not  apply  to  affinity 


organizations  acting  on  behalf  of  their 
members.  Usually  the  public  is  not  fully 
aware  of  the  difference  between  these 
two  types  of  charters. 
-    The  practical  importance  of  the 
difference  is  that  participants  receive 
different  levels  of  government-required 
protection  under  the  two  types  of 
charters.  A  public  charter  operator  must 
maintain  a  surety  bond  or  equivalent 
and  often  an  escrow  account,  to  insure 
proper  handling  and  expenditure  of 
participant  funds  (14  CFR  380.34).  Also, 
the  public  charter  contract  must  satisfy 
CAB  requirements  that  protect  against 
significant  changes  in  the  tour  itinerary 
and  that  insure  disclosure  of  important 
aspects  of  the  agreement  (14  CFTl  380.30 
through  33a).  These  regulations  cover 
both  the  air  and  the  ground  portions  of 
the  public  charter  package.  By  contrast, 
there  are  no  bonding  requirements  for 
the  affinity  organization,  and  no 
individual  parUcipant  contract  is 
required  by  Board  regulations.  There  is 
a  requirement  that  the  air  carrier 
maintain  a  bond  or  an  escrow  account 
once  it  or  its  agent  has  been  paid  (14 
CFR  207.4(b)  and  parallel  provisions  in 
Parts  208.  212.  and  214),  but  this 
provision  covers  only  the  air 
transportation  portion  of  the  charter 
package,  and  it  does  not  protect 
passenger  funds  while  they  are  in  the 
hands  of  the  affinity  organization.  The 
notice  proposed  in  EDR-382  was 
intended  to  alert  prospective  affinity 
charter  participants  of  the  lesser  degree 
of  consumer  protection  applicable  to 
those  types  of  charters. 

Arthurs  Travel,  which  organizes  both 
affinity  and  public  charters,  objected 
that  the  proposed  notice  was  misleading 
in  stating  that  affinity  charters  are  not 
covered  by  government  consumer 
protection  regulations.  Arthurs  pointed 
to  the  escrow  and  bonding  requirements 
for  air  carriers,  to  the  Board's  rule  that 
payment  to  the  carrier's  agent  is 
considered  payment  to  the  carrier,  to 
disclosure  requirements  applicable  to 
affinity  charter  advertising  materials  (14 
CFR  207.40  and  44)  and  to  other 
consumer-oriented  provisions  of  the 
charter  rules  (14  CFR  207.4a,  207.13, 
207.26(b)  and  (d))  in  arguing  that  affinity 
charter  participants  enjoyed  substantial 
consumer  protection  under  the  Board's 
regulations.  It  cont^ded  that  the  notice 
as  proposed  in  EDR-382  was  untrue  and 
unnecessary,  and  that  it  would  instill  in 
prospective  participants  an  unjustified 
fear  that  would  ruin  the  marketabilty  of 
affinity  charters.  The  impaired 
marketability  would,  it  asserted,  violate 
section  401(n)(2)  of  the  Act.  which 
states: 


No  rule,  regulation,  or  order  issued  by  the 
Board  shall  restrict  the  marketability. 
flexibility,  accessibility,  or  variety  of  charter 
trips  provided  under  a  certificate  issued 
under  this  section  except  to  the  extent 
required  by  the  public  interest,  and  shall  in 
no  event  be  more  restrictive  than  those 
regulations  regarding  charter  air 
transportation  in  effect  on  October  1,  1978. 
(emphasis  by  Arthurs). 

In  the  event  that  the  Board  decided 
that  some  sort  of  notice  was  necessary 
Arthur's  suggested  two  alternative 
notices  that  it  felt  would  serve  the 
Board's  purpose: 

THIS  PROGRAM  IS  COVERED  BY 
GOVER^fMENT  REGULATIONS  DIFFERENT 
FROM  THOSE  APPUCABLE  TO 
PROGRAMS  FOR  THE  GENERAL  PUBUC. 
PROTECTION  OF  AIR  TRANSPORTATION 
PAYMENTS  IS  THE  RESPONSIBIUTY  OF 
THE  AIRLINE.  PROTECTION  OF 
PAYMENTS  FOR  LAND  ARRANGEMENTS 
IS  THE  RESPONSIBILITY  OF  (NAME  OF 
ORGANIZER), 
or 

THIS  PROGRAM  IS  NOT  COVERED  BY 
SOME  GOVERNMENT  REGULATIONS 
APPLICABLE  TO  PUBUC  CHARTERS. 

We  are  sensitive  to  Arthur's  concerns 
about  creating  undue  Anxiety  among 
prospective  affinity tjharter  participants. 
On  the  other  hand,  it  is  clear  that 
affinity  charter  regulations  do  not 
provide  the  same  level  of  protection  as 
public  charter  regulations,  and  we  have 
decided  that  affinity  members  should  be 
alerted  to  that  fact  before  they  pay  their 
money.  Thus,  our  task  is  to  frame  a 
notice  that  is  accurate,  but  not  so 
technical  that  it  loses  its  efficacy  as  a 
notice  to  consumers.  The  notice, 
because  it  points  out  a  weakness  of 
affinity  charters,  may  discourage         * 
participation.  This  is  not  a  sufficient 
reason  to  dispense  with  the  notice,  but 
we  agree  with  Arthurs  that  it  should  be 
phrased  so  as  not  to  create  alarm  out  of 
proportion  to  the  potential  harm. 

We  do  not  find  the  suggestions  by 
Arthurs  satisfactory  for  our  purposes, 
since  they  do  not  identify  the  type  of 
protections  that  affinity  charters  lack.  It 
is  not  very  informative  to  say  only  that 
affinity  programs  are  covered  by 
regulations  different  from  public  charter 
regulations,  or  that  they  lack  some 
protections  applicable  to  public 
charters.  Further,  it  is  not  wholly  correct 
that  "protection  of  air  transportation 
payments  is  the  responsibility  of  the 
airline,"  because  that  responsibility 
does  not  accrue  until  the  airline  or  its 
agent  has  been  paid. 

In  response  to  Arthurs'  concerns,  we 
are  changing  the  notice  to  indicate  that 
affinity  charters  are  subject  to  fewer 
protective  regulations  than  are  public 
charters.  The  notice  we  are  adopting 
reads; 
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SOME  OF  THE  FEDERAL  RULES  THAT 
PROTECT  AGAINST  TOUR  CHANGES  AND 
LOSS  OF  PASSENGERS'  MONEY  IN 
PUBUCLY-SOLD  CHARTERS  DO  NOT 
APPLY  TO  THIS  CHARTER  FUGHT. 

We  conclude  that  this  notice  will 
fairly  apprise  the  public  of  the  potential 
risks  of  affinity  charter  travel  without 
creating  undue  alarm.  We  also  find  that 
this  notice  is  consistent  with  section 
401(n)(2)  of  the  Act.  As  Arthurs 
recognized,  Congress  did  not  intend  the 
restrictions  in  that  section  to  limit  the 
Board's  authority  to  adopt  regulations 
for  the  protection  of  consumers. 
Conference  Report  No.  95-1779,  95th 
Cong..  2d  Sess.  68,  reprinted  in  (1978) 
U.S.  Code  Cong.  &  Ad.  News  3773,  3785. 
Since  this  is  a  valid  consumer  protection 
provision,  it  does  not  fall  within  the 
scope  of  section  401(n)(2). 

TIA  suggested  that  the  printing 
specifications  for  the  notice  should  be 
comparable  to  those  for  public  charter 
operator-participant  contracts — that  is, 
printed  "so  as  to  contrast  with  the  rest 
of  the  [brochure),  by  the  use  of  bold-face 
type,  capital  letters,  or  a  type  size  that  is 
at  least  50  percent  larger  than  that  used 
for  the  rest  of  the  [brochure]."  The 
proposal  specified  only  that  the  notice 
be  in  bold-face,  10-point  or  larger  type. 
The  public  charter  contract 
specifications,  of  course,  allow  as  much 
latitude  as  possible  in  choosing  the  style 
of  printing,  as  long  as  the  information 
contrasts  with  the  rest  of  the  contract. 
We  seek  to  allow  as  much  latitude  as 
possible  for  the  solicitation  notice 
adopted  here,  too,  but  the  difference 
between  public  charter  contracts  and 
solicitation  materials  causes  us  to 
adtere  to  our  proposal.  Charter 
contracts  are  normally  printed  in 
uniform  color  and  type,  which  provides 
a  consistent  background  against  which 
the  specified  language  may  be 
contrasted.  Solicitation  materials, 
however,  often  contain  a  variety  of  type 
sizes  and  colors,  and  the  question  of 
whether  a  given  format  provides 
adequate  contrast  or  is  50  percent  larger 
than  the  rest  of  the  brochure,  is  not  so 
obvious.  We  are  therefore  specifying  the 
type  style  to  avoid  uncertainty.  TIA 
does  not  appear  to  anticipate  any  major 
difficulties  with  the  proposed  format, 
and  since  no  other  comments  raised  the 
point,  we  conclude  that  the  proposed 
format  will  be  workable. 

We  are  denying  TIA's  renewed 
requests  to  eliminate  passenger  address 
and  phone  listing  requirements,  and  to 
allow  unlimited  one-way  travel  and 
intermingling  affinity  charters.  We  have 
already  proposed  in  EDR-394.  45  FR 
2331,  January  11. 1980,  that  the  passport 
verification  procedures  be  revoked. 
TIA's  requests  are  based  on  the 


argument  that  these  requirements  make 
affinity  charters  less  competitive  with 
affinity  group  fares  on  scheduled 
service.  But  as  we  discussed  fully  in 
EDR-382,  the  requirements  that  TIA 
wants  removed  are  designed  to  prevent 
public  charter  consumer  protection 
requirements  from  being  circumvented 
through  illegitimate  affinity  charters. 
The  Board  has  adopted  the  charter 
consumer  protection  rules  to  protect 
participants  against  the  risks  inherent  in 
public  charter  travel,  and  we  will  not 
invite  evasion  of  those  rules.  The 
possibility  that  scheduled  tours  may  be 
offered  competitively  with  charter  tours 
does  not  eliminate  the  risks  of  charter 
travel,  or  the  need  for  consumer 
protection  regulations.  We  are 
considering  in  another  proceeding 
whether  scheduled  tours  should  be 
covered  by  consumer  protection 
provisions.'  If  TIA  believes  that  affinity 
charters  are  suffering  from  competition 
by  group  scheduled  fares,  it  is  free  to 
obtain  scheduled  authority  and  begin 
offering  group  scheduled  fares  itself.  We 
therefore  deny  TIA's  requests. 

In  voluntary  compliance  with 
Executive  Order  12044  on  improving 
government  regulations,  the  Board  has 
adopted  a  policy  of  stating  its  plans  for 
evaluating  all  final  rules  that  it  issues. 
The  Board  will  evaluate  this  rule  if 
complaints  from  carriers,  travel  agents, 
and  members  of  the  public  affected  by  it 
indicate  a  need  to  do  so. 

Because  the  reduction  of  the  minimum 
group  size  relieves  a  restriction  and 
creates  no  additional  burden,  the  Board 
finds  that  14  CFR  207.11.  208.6,  212.8, 
and  214.7  may  become  effective 
immediately.  Section  207.40,  208.210, 
212.40  and  214.30  will  become  effective 
August  15, 1980. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  207,  Charter 
Trips  and  Special  Services,  as  follows: 

1.  Section  207.11[b)(l}  is  amended  to 
read: 

§  207. 11    Charter  flight  limitations. 

*         ♦         •         *         * 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  shall  contract  and  pay  for  20  or 
more  seats. 
***** 

2.  Section  207.40  is  amended  by 
adding  a  new  paragraph  (e)  to  read: 

§  207.40    Solicitation  of  charter 
participants. 


'  SPDR-71.  44  FR  43481.  July  25.  1979. 


(e}  Printed  solicitation  materials  shall 
contain  the  following  notice  in  boldface, 
10-point  or  larger  type — 

SOME  OF  THE  FEDERAL  RULES  THAT 
PROTECT  AGAINST  TOUR  CHANGES  AND 
LOSS  OF  PASSENGERS'  MONEY  IN 
PUBLICLY-SOLD  CHARTERS  DO  NOT 
APPLY  TO  THIS  PROGRAM. 
(Sec.  204,  401. 411,  Federal  AviaUon  Act  of 
1958,  as  amended;  72  Stat.  743.  754.  769;  (49 
use.  1324, 1371, 1381)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  80-18066  Filed  6-l>-aO:  8:45  ara| 
BILLING  CODE  6320-01-M 


14  CFR  Part  208 

[Reg.  ER-1177;  Docket  No.  34533;  Amdt 
No.  24  of  Part  2081 

Amendment  of  Rules  for  Pro  Rata  and 
Single  Entity  Charters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB,  in  response  to  a 
petition  by  Trans  International  Airlines, 
is  reducing  the  minimum  charter  size  for 
pro  rata  and  single  entity  charters  fi-om 
40  to  20  seats,  and  requiring  a  notice  in 
all  solicitation  materials  for  pro  rata 
charters  that  warns  participants  of  the 
lesser  degree  of  consumer  protection 
provisions  on  those  flights.  The  reasons 
for  the  changes  are  explained  in  ER- 
1176.  issued  today. 

dates:  Adopted:  June  10, 1980.  Effective: 
The  amendment  of  §  208.6  is  effective 
June  10, 1980.  The  amendment  of 
§  208.210  applies  to  solicitation 
materials  distributed  on  or  after  August 
15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  T.  Szrom,  Special  Authorities 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  202-673-5088. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  208.  Terms.  Conditions,  and 
Limitations  of  Certificates  to  Engage  in 
Charter  Air  Transportation,  as  follows: 

1.  Section  208.6(b)(1)  is  amended  to 
read: 

§  208.6    Charter  flight  llmnatlons. 

***** 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  shall  contract  and  pay  for  20  or 
more  seats. 
***** 

2.  Section  208.210  is  amended  by 
adding  a  new  paragraph  (e),  to  read: 
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§  :^08.210    Solicitation  of  charter 

participants. 

***** 

(e)  Printed  solicitation  materials  shall 
contain  the  following  notice  in  boldface, 
10-point  or  larger  type — 

SOME  OF  THE  FEDERAL  RULES  THAT 
PROTECT  AGAINST  TOUR  CHANGES  AND 
LOSS  OF  PASSENGERS'  MONEY  IN 
PUBLICLY-SOLD  CHARTERS  DO  NOT 
APPLY  TO  THIS  PROGRAM. 
(Sees.  204,  401,  411  of  the  Federal  Aviation 
Act  of  1958,  as  amended;  72  Stat.  743,  754, 
769;  (49  U.S.C.  1324,  1371.  1381)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  80-18070  Filed  8-13-80:  8:45  am) 
BILLING  CODE  6320-01-M 


14  CFR  Part  212 

[Reg.  ER-1178;  Docket  No.  34533;  Amdt. 
No.  34  of  Part  212] 

Amendment  of  Rules  for  Pro  Rata  and 
Single  Entity  Charters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  The  CAB,  in  response  to  a 
petition  by  Trans  International  Airlines, 
is  reducing  the  minimum  charter  size  for 
pro  rata  and  single  entity  charters  from 
40  to  20  seats,  and  requiring  a  notice  in 
all  solicitation  materials  for  pro  rata 
charters  that  warns  participants  of  the 
lesser  degree  of  consumer  protection 
provisions  for  those  flights.  The  reasons 
for  the  changes  are  explained  in  ER- 
1176,  issued  today. 

DATES:  Adopted:  June  10. 1980.  Effective: 
The  amendment  of  §  212.8  is  effective 
June  10, 1980.  The  amendment  of 
§  212.40  applies  to  solicitation  materials 
distributed  on  or  after  August  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  T.  Szrom,  Special  Authorities 
Division,  Bureau  of  Domestic  Aviation. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428,  202-673-5088. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  212.  Charter  Trips  By 
Foreign  Air  Carriers',  as  follows: 

1.  Section  212.8(b)(1)  is  amended  to 
read: 

§  21 2.8    Charter  flight  limitations. 

***** 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  shall  contract  and  pay  for  20  or 
more  seats. 
***** 

2.  Section  212.40  is  amended  by 
addling  a  new  paragraph  (e),  to  read: 


§  212.40    Solicitation  of  charter 

participants. 

***** 

(e)  Printed  solicitation  materials  shall 
contain  the  following  notice  in  boldface, 
10-point  or  larger  type — 

SOME  OF  THE  FEDERAL  RULES  THAT 
PROTECT  AGAINST  TOUR  CHANGES  AND 
LOSS  OF  PASSENGERS'  MONEY  IN 
PUBUCLY-SOLD  CHARTERS  DO  NOT 
APPLY  TO  THIS  PROGRAM. 

(Sec.  204,  402,  411  of  the  Federal  Aviation  Act 
of  1958,  as  amended;  72  Stat.  743,  75^,  769  (49 
U.S.C.  1324, 1372,  1381).) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  80-18069  Filed  6-13-80;  8:45  am] 
BILLING  CODE  6320-01-M 


14  CFR  Part  214 

[Reg.  ER-1179;  Docket  No.  34533;  Amdt 
No.  30  of  Part  214] 

Amendment  of  Rules  for  Pro  Rata  and 
Single  Entity  Charters 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


summary:  The  CAB,  in  response  to  a 
petition  by  Trans  International  Airlines, 
is  reducing  the  minimum  charter  size  for 
pro  rata  and  single  entity  charters  from 
40  to  20  seats,  and  requiring  a  notice  in 
all  solicitation  materials  for  pro  rata 
charters  that  warns  participants  of  the 
lesser  degree  of  consumer  protection 
provisions  for  those  flights.  The  reasons 
for  the  changes  are  explained  in  ER- 
1176,  issued  today. 

DATES:  Adopted:  June  10, 1980.  Effective: 
The  amendment  of  §  214.7  is  effective 
June  10, 1980.  The  amendment  of 
§  214.30  applies  to  soHcitation  materials 
distributed  on  or  after  August  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  T.  Szrom,  Special  Authorities 
Division,  Bureau  of  Domestic  Aviation. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  202-673-5088. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  214,  Terms,  Conditions,  and 
Limitations  of  Foreign  Air  Carrier 
Permits  Authorizing  Charter 
Transportation  Only,  as  follows: 

1.  The  second  proviso  following 
§  214.7(b)(8)  is  amended  to  read: 

§  214.7    Charter  flight  limitations. 

***** 

(b)*  *  * 
(8)  *  *  * 
Provided,  *  *  * 

And  provided  further.  That  each 
person  engaging  less  than  the  entire 


capacity  of  the  aircraft  shall  contract 
and  pay  for  20  or  more  seats. 

(c)  *  *  * 

2.  Section  214.30  is  amended  by 
adding  a  new  paragraph  (e)  to  read: 

§  214.30    Solicitation  of  charter 

participants. 

***** 

(e)  Printed  solicitation  materials  shall 
contain  th«  following  notice  in  boldface, 
10-point  or  larger  type — 

SOME  OF  THE  FEDERAL  RULES  THAT 
PROTECT  AGAINST  TOUR  CHANGES  AND 
LOSS  OF  PASSENGERS'  MONEY  IN 
PUBUCLY-SOLD  CHARTERS  DO  NOT 
APPLY  TO  THIS  PROGRAM. 
(Sees.  204,  402,  411.  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743,  757,  769;  (49 
U.S.C.  1324.  1372,  1381)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

I  FR  Doc  80-18059  Filed  6-13-80:  8:45  am) 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  368 

Revision  of  Citations  to  Other  Parts  of 
the  CFR 

agency:  Office  of  Expori 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  §  368.1(a)(2) 
to  include  the  correct  CFR  citation  for 
the  U.S.  Munitions  Import  List  (27  CFR 
47.21). 

The  previous  citation,  26  CFR  Part  180, 
was  recodified  when  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms 
established  its  own  regulations. 
EFFECTIVE  DATE:  June  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director.  Exporters' 
Service  Staff,  Office  of  Export 
Administration.  Telephone:  (202)  377- 
5247  or  377-4811. 

SUPPLEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
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determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978), 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form. 

Accordingly,  Part  368  of  the  Export 
Administration  Regulations  (15  CFR 
368]  is  amended  by  revising 
§  368.1(a)(2)(i)(c)  and  §  368.1(a)(2](ii]  to 
read  as  follows: 

§  368. 1    Effect  of  regulaticns. 

(a)  *  *  * 

(2)(i)  *  '  • 

[c]  by  agreement  with  the  U.S. 
Treasury  Department  for  commodities 
on  the  U.S.  Munitions  List  (22  CFR  Part 
121)  that  do  not  appear  on  the  more 
limited  U.S.  Munitions  Import  List  (27 
CFR  47.21). 

(ii)  Treasury  Department.  The  U.S. 
Treasury  Department,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  D.C.  20224.  administers 
similar  procedures  with  respect  to  arms, 
ammunition,  and  implements  of  war  as 
enumerated  in  the  U.S.  Munitions  Import 
List  (27  CFR  47.21). 


(Sees.  13, 15  and  21  PuKJ-  9&-72,  93  Sfat.  503. 
to  be  codified  at  50  U.S.C.  App.  2401  et  seq.\ 
Department  Organization  Order  10-3.  45  FR 
6141  (January  25, 1980);  and  Department 
Organization  Order  41-1,  45  FR  11862 
(February  22. 1980)) 

Dated:  June  10, 1980. 
Eric  L  Hirschhorn, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  80-18045  Filed  6-13-80;  8;45  am)  .  _^ 

BILLING  CODE  3510-25-M 


DEPARTMEm*  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Ch.  II 

Controlled  Substances  in  Emergency 
Kits  for  Long  Term  Care  Facilities 

agency:  Drug  Enforcement 

Administration. 

action:  Statement  of  policy. 

SUMMARY:  This  policy  provides  the 
individual  state  licensing  and  regulatory 
boards  with  general  guidelines  under 
which  they  may,  in  trun,  promulgate 
specific  rules  for  the  use  and  handling  of 


controlled  substances  utilized  in 
emergency  kits  at  Long  Term  Care 
Facilities.  This  course  of  action  should 
improve  health  care  services  to  such 
patients  and  decrease  the  quantities  of 
controlled  substances  which  might 
otherwise  accumulate  at  Long  Term 
Care  Facilities. 

EFFECTIVE  DATE:  June  16,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  W.  Buzzeo,  Chief, 
Compliance  Division,  Office  of 
Compliance  and  Regulatory  Affairs. 
1405  I  Street,  Northwest,  Room  518, 
Washington,  D.C.  20537,  Telephone 
Number  (202)  633-1321. 

SUPPLEMENTARY  INFORMATION:  On  April 
3, 1980,  the  Administrator  of  the  Drug 
Enforcement  Administration  issued  a 
Statement  of  Policy  (45  FR  24128,  April 
9, 1980)  which  proposed  general 
guidelines  by  which  the  individual  state 
licensing  and  regulatory  boards  may 
promulgate  specific  rules  for  the  use  and 
handling  of  controlled  substances  in 
emergency  kits  at  Long  Term  Care 
Facilities. 

The  Notice  requested  that  responsive 
comments  and  objections  be  submitted 
to  DEA  on  or  before  May  12, 1980.  A 
total  of  five  responses  were  received  all 
in  support  of  the  Statement  of  Policy. 
Two  of  these  respondents  offered  the 
following  comments: 

A  private  firm  which  operates  several 
Long  Term  Care  Facilities  suggested  that 
the  DEA  more  forcefully  encourage  the 
individual  states  to  approve  the 
placement  of  controlled  substances  in 
emergency  kits  at  Long  Term  Care 
Facilities.  The  DEA  considered  this 
suggestion  and  determined  that  it  would 
not  be  appropriate  for  the  DEA  to 
prevail  upon  the  individual  states  in 
matters  involving  the  health  care 
delivery  systems  as  the  responsibility 
for  determining  the  medical  needs  at 
Long  Term  Care  Facilities  remains  a 
state, function  and  responsibility. 

The  second  comment  was  received 
from  the  Commonwealth  of 
Pennsylvania,  Department  of  Health 
suggesting  that  the  guidelines  include 
quantity  limitations  and  identification  of 
the  controlled  substances  which  would 
be  permitted  to  be  utilized  in  these 
emergency  kits.  In  response  to  this 
suggestion,  the  DEA  wishes  to 
emphasize  that  the  Statement  of  Policy 
was  intended  to  set  forth  minimum 
guidelines  for  the  states  to  consider  in 
the  establishment  of  rules  for  the  use  of 
controlled  substances  in  emergency  kits 
and  that  the  guideline  set  forth  in 
paragraph  (b)  of  the  Statement  of  Policy 


would  be  sufficient  The  DEA 
encourages  the  individual  states  to 
adopt  more  stringent  guidelines  as  they 
find  necessary  to  effectively  monitor 
emergency  kit  use  of  these  substances  in 
Long  Term  Care  Facilities. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  821  and  871(b)  as  delegated  by  28 
CFR  0.100  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Administrator  hereby  orders  that  this 
Statement  of  Policy  be  placed  into  effect 
as  follows: 

Statement  of  Policy:  The  placement  of 
emergency  kits  containing  controlled 
substances  in  Long  Term  Care  Facilities 
(LTCF)  not  registered  with  DEA  shall  be 
deemed  to  be  in  compliance  with  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  if  the 
apprbpriate  state  agency  or  regulatory 
authority  specifically  approves  such 
placement  and  promulgates  procedures 
which  delineate: 

A.  The  source  from  which  a  LTCF  may 
obtain  controlled  substances  for 
emergency  kits.  The  source  of  supply 
must  be  a  DEA  registered  hospital/ 
clinic,  pharmacy  or  practitioner. 

B.  Security  safeguards  for  each 
emergency  kit  stored  in  the  LTCF  which 
include  the  designation  of  individuals 
who  may  have  access  to  the  emergency 
kits  and  a  specific  limitation  of  the  type 
and  quantity  of  controlled  substances 
permitted  to  be  placed  in  each 
emergency  kit. 

C.  Responsibility  for  proper  control 
and  accountability  for  such  emergency 
kits  within  the  LTCF  to  include  the 
requirement  that  the  LTCF  and  the 
providing  DEA  registered  hospital/ 
clinic,  pharmacy  or  practitioner 
maintain  complete  and  accurate  records 
of  the  controlled  substances  placed  in 
the  emergency  kits  the  disposition  of 
these  controlled  substances  plus  the 
requirement  to  take  periodic  physical 
inventories. 

D.  The  emergency  medical  conditions 
under  which  the  controlled  substances 
may  be  administered  to  patients  in  the 
LTCF  to  include  the  requirement  that 
medication  be  administered  by 
authorized  personnel  only  as  expressly 
authorized  by  an  individual  practitioner 
and  in  compliance  with  the  provisions  of 
21  CFR  1306.11  and  21  CFR  1306.21. 

E.  Prohibited  activities  which  can 
result  in  the  state  revocation,  denial,  or 
suspension  of  the  privilege  of  having  or 
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placing  emergency  kits,  containing 
controlled  substances,  in  LTCF. 

No  further  comments  or  objections 
were  received,  nor  were  there  any 
requests  for  a  hearing. 

Dated;  )une  6,  1980 
Peter  B.  Bensinger. 

Administrator. 

BILLING  CODE  4410-09-M 


SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1611,  1612,  1613,  1615, 
1617,  1619,  and  1621 

Selective  Service  Regulations: 
Administration  of  Registration; 
Revised  Procedures 

AGENCY:  Selective  Service  System. 

ACTION:  Pegulations  pursuant  to  section 
13(b)  of  the  Military  Selective  Service 
Act  (50  U.S.C.  App.  463ibj). 

SUMMARY  The  Selective  Service  System 
is  amending  Selective  Regulations  (32 
CFR  Chaptei  XVI)  to  provide  revised 
procedures  for  the  administration  of 
registration  in  the  event  that  the 
President  issues  his  Proclamation 
directing  that  registration  be  conducted. 

DATES:  Comment  Date:  Written 
comments  received  on  or  before  July  16, 
1980  will  be  considered  in  accord  with 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  463(b)). 

EFFECTIVE  DATE:  Subject  to  the 
comments  received,  in  the  absence  of 
substantive  changes  the  amendments 
will  become  effective  upon  republication 
in  the  Federal  Register  not  earlier  than 
July  18,  1980. 

ADDRESS:  Selective  Service  System. 
Attn:  General  Counsel,  600  E 'Street. 
NW.,  Washington,  D.C.  20435. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  .N.  Williams,  General  Counsel. 
Selective  Service  System,  600  E  Street. 
NW.,  Washington,  D.C.  Phone:  (202) 
724-0895. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  to  Selective  Service 
Regulations  are  published  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act,  (50  U.S.C.  App.,  section 
463(b)),  and  Executive  Order  11623. 
These  Regulations  implement  the 
Military  Selective  Service  Act.  as 
amended  (50  U.S.C.  App..  sections  451  ct 
seq./. 

The  amendments  are: 


Amendments  to  Selective  Service 
Regulations 

32  CFR  Chapter  XVI 

PART  1611— DUTY  AND 
RESPONSIBILITY  TO  REGISTER 

[Revoked] 

PART  1612— REGISTRATION  DUTIES 

[Revoked] 

PART  1613— REGISTRATION 
PROCEDURES  [Revoked] 

1.  Parts  1611,  1612.  and  1613  are 
revoked. 

2.  Part  1615  is  established  to  read  as 
follows: 

PART  1615— ADMINISTRATION  OF 
REGISTRATION 

Sec 

1615.1  Registration 

1615.2  Responsibility  of  Director  of 
Selective  Service  in  Registration. 

1615.3  Regisliation  procedures. 

1615.4  Duty  of  persons  required  to  register. 

1615.5  Persons  not  lo  be  registe,-ed. 

1615.6  Selective  service  number. 

1615.7  Evident*  of  registration. 
1615  8     Cancellation  of  registration. 

Authority:  Military  Selective  Service  Act. 
50  U.S.C.  App.  451  St  .sp(7  and  Executne 
Order  11623. 

§  1615.1    Registration. 

(a)  Registration  under  selective 
service  law  consists  of  (1)  completing  of 
the  Registration  Card  prescribed  by  the 
Director  of  Selective  Service  by  a  person 
required  to  register  and  (2)  the  recording 
of  the  information  furnished  by  the 
registrant  on  his  Registration  Card  in  the 
records  ^master  computer  file)  of  the 
Selective  Service  System.  Registration  is 
completed  when  both  of  these  actions 
have  been  accomplished. 

(b)  The  Director  of  Selective  Service 
will  furnish  to  each  registrant  a 
verfication  notice  that  includes  a  copy 
of  the  information  pertaining  to  his 
registration  that  has  been  recorded  in 
the  records  of  the  Selective  Service 
System  together  with  a  correction  form 
If  the  information  is  correct,  the 
registrant  should  take  no  action.  If  the 
information  is  incorrect,  the  registrant 
should  forthwith  furnish  the  correct 
information  to  the  Director  of  Selective 
Service.  If  the  registrant  does  not 
receive  the  verification  notice  within  90 
days  after  he  completed  a  Registration 
Card,  he  shall  advise  in  writing  the 
Selective  Service  System,  600  E  Street. 
NW..  Washington,  D.C.  20435,  of  the 
applicable  facts. 


§  1 6 1 5.2    Responsibility  of  Director  of 
Selective  Service  in  registration. 

Whenever  the  President  by 
proclamation  or  other  public  notice  fixes 
a  day  or  days  for  registration,  the 
Director  of  Selective  Service  shall  take 
the  necessarj'  steps  to  prepare  for 
registration  and.  on  the  day  or  days 
fixed,  shall  supervise  the  registration  of 
those  persons  required  to  present 
themselves  for  and  submit  to 
registration.  The  Director  of  Selective 
Service  shall  also  arrange  for  and 
supervise  the  registration  of  those 
persons  who  present  themselves  for 
registration  at  times  other  than  on  the 
day  or  days  fi.xed  for  any  registration. 

§  1615.3    Registration  procedures. 

Persons  required  by  selective  service 
law  and  the  Proclamation  of  the 
President  to  register  shall  be  registered 
in  accord  with  procedures  prescribed  by 
the  Director  of  Selective  Service. 

§  1615.4    Duty  of  persons  required  to 
register. 

A  person  required  by  selective  service 
law  to  register  has  the  duty 

(a)  to  complete  the  Registration  Card 
prescribed  by  the  Director  of  Selective 
Service  and  to  record  thereon  his  name, 
date  of  birth,  sex.  Social  Security 
Account  Number  (SSA.N),  current 
mailing  address,  permanent  mailing 
address,  telephone  number,  date  signed, 
and  signature;  and 

(b)  to  submit  for  inspection  evidence 
of  his  identity  at  the  time  he  submits  his 
completed  Registration  Card  to  a  person 
authorized  to  accept  it.  Evidence  of 
identity  may  be  a  birth  certificate,  motor 
vehicle  operator's  license,  student's 
identification  card.  United  States 
Passport,  or  a  sim.ilar  document. 

§  1615.5    Persons  not  to  be  registered. 

No  person  who  is  not  required  by 
selective  service  law  or  the 
Proclamation  of  the  President  to  register 
shall  be  registered. 

§  1615.6    Selective  service  number. 

Every  registrant  shall  be  given  a 
selective  serv ice  number. 

(^  1615.7    Evidence  of  registration. 

The  Director  of  Selective  Service  shall 
issue  to  each  registrant  written  evidence 
of  his  registration.  The  Director  of 
Selective  Service  will  replace  that 
evidence  upon  written  request  of  the 
registrant,  but  such  request  will  not  be 
granted  more  often  than  once  in  any 
period  of  six  months. 

§  1615.8    Cancellation  of  registration. 

The  Director  of  Selective  Service  may 
cancel  the  registration  of  any  particular 
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registrant  or  of  a  registrant  who  comes 
within  a  specified  group  of  registrants. 

PART  1617-REGISTRATION  CARD 
[REVOKED] 

PART  1619— CANCELLATION  OF 
REGISTRATION  [REVOKED] 

PART  1621— PREPARATION  FOR 
CLASSIFICATION 

§§  1621.2  and  1621.3    [Revoked] 

3.  Parts  1617  and  1619  and  §§  1621.2 
and  1621.3  are  revoked. 
Bernard  Rostker, 

Director. 
June  12.  1980. 

BILLING  CODE  801S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1490-51 

Missouri;  Revision  of  Air  Quality 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


SUMMARY:  The  EPA  approves  variances 
for  the  Union  Electric  Company  Labadie 
power  plant,  River  Cement  Company, 
and  the  Monsanto  Company  Queeny 
Plant  K-Street  boiler.  These  variances 
[compliance  schedules)  granted  by  the 
Missouri  Air  Conservation  Commission 
(MACC),  and  subm.itted4o  EPA  on  July 
2,  1979,  require  all  three  fjlants  to  meet  a 
revised  opacity  limit.  The  Labadie  plant 
is  also  required  to  meet  a  revised  mass 
emission  limit. 

The  Labadie  and  River  Cement  plants 
are  located  in  areas  which  are 
designated  attainment  for  total 
suspended  particulate  matter  (TSP)  at  40 
CFR  Part  81.  The  Monsanto  Queeny 
plant  is  in  a  TSP  primary  nonattainment 
area.  Emissions  from  these  three  plants 
are  found  to  have  no  adverse  impact  on 
reasonable  further  progress  (RFP)  in  the 
St.  Louis  TSP  nonattainment  area.  The 


EPA  believes  the  variances  (compliance 
schedules)  will  not  prevent  or  interfere 
with  attainment  or  maintenance  of  the 
TSP  standards  in  the  nonattainment 
area,  and  will  not  consume  any 
prevention  of  significant  deterioration 
(PSD)  increment  in  the  attainment  areas. 
DATES:  The  approval  of  these  variances 
is  effective  as  of  July  16,  1980. 
ADDRESSES:  Copies  of  these  variances 
are  available  at  the  following  locations: 

Environmental  Protection  Agency 

Region  VII 

324  East  11th  Street 

Kansas  City,  Missouri  64106 

Environmental  Protection  Agency 
Public  Information  Reference  Unit 
401  M  Street,  S. W. 
Washington,  D.C.  204G0 
Missouri  Department  of  Natural 

Resources 
2010  Missouri  Boulevard 
Jefferson  City,  Missouri  65101 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Carter  at  816-374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  The 
variances  require  these  three  plants  to 
comply  with  the  20  percent  opacity 
requirements  of  Missouri  Rule  10  CSR 
10-5.090,  revised  from  40  percent.  No 
increased  emissions  above  that  required 
by  Rule  10  CSR  10-5.090  prior  to  its 
revision  will  be  allovv;>d  during  the 
terms  of  the  variances.  The  purpose  of 
the  variances  is  to  allow  the  companies 
sufficient  time  to  design  and  install 
control  equipment  to  meet  the  more 
stringent  requirements  of  Rule  10  CSR 
10-5.090  as  revised. 

In  addition  to  meeting  the  opacity 
requirement,  the  Labadie  power  plant  is 
required  to  come  into  compliance  with 
the  mass  emission  rate  contained  in 
Rule  10  CSR  10-5.030  which  was  revised 
from  0.18  Ib/millicn  BTU  to  0.12  lb/ 
million  BTU  of  heat  input. 

One  comment  was  received  in 
response  to  the  proposal.  This  comment 
supported  the  proposed  approval  of  the 
Labadie  power  plant  variance. 

A  more  complete  discussion  of  the 
terms  of  the  compliance  schedules  and 
the  rationale  for  their  approval  can  be 
found  in  Notice  of  Proposed  Rulemaking, 
published  on  January  25,  1980,  at  45  FR 


6121.  The  rationale  in  the  proposal  is 
incorporated  by  reference  in  this  notice. 
ACTION:  The  EPA  approves  the 
variances  (compliance  schedules)  for  the 
Union  Electric  Company  Labadie  power, 
plant,  River  Cement  Company,  and  the 
Monsanto  Company  Queeny  Plant  K- 
Street  boiler. 

Under  the  Executive  Order  12044,  EPA 
is  required  to  judge  whether  or  not  a 
regulation  is  "significant"  and  therefore 
subject  to  the  procedural  requirements 
of  that  order,  or  whether  it  may  follow 
other  specialized  development 
procedurefi.  EPA  labels  these  other 
regulation*/|specialized".  EPA  has  ' 

determined  uiat  this  is  a  specialized 
regulation  and  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  rulemaking  is  issued  under 
section  110  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410). 

Dated:  June  9, 1980. 
Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(17)  as  follows: 

§52.1320    Identification  Of  Plan 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 

***** 

(17)  On  July  2,  1979,  the  Missouri 
Department  of  Natural  Resources 
submitted  variances  (compliance 
schedules)  for  Union  Electric  Company's 
Labadie  power  plant,  River  Cement 
Company,  and  Monsanto  Company's 
Queeny  plant.  The  compliance 
schedules  require  these  sources  to 
comply  with  revised  Rule  10  CSR  10- 
5.090.  In  addition,  the  Labadie  power 
plant  is  required  to  come  into 
compliance  with  Rule  10  CSR  10-5.030. 

2.  Section  52.1335  is  amended  by 
adding  the  following  compliance 
schedules  to  the  end  of  the  existing  list 
in  §  52.1335(a): 

§  52.1335    Compliance  Schedules 
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Source 


Union  Electric  Labadie  power  plant 

Monsanto  Company  Queeny  Plant  K-Street  boiler 
River  Cement  Company 


Local  on  Regulations  involved  Date  adopted       Effective  date     Final  completion 

date 

Labadie    10  CSR  10-5.090,  10  CSR  10-        June  20.  1979...   30  days  from        Mar  1,  1984. 

5  030.  date  of 

publication. 

S'  Louis 10  CSR  10-5090 Sept.  20.  1978..   30  days  from        Dec.  31.1981. 

date  of 
publication. 

Jefferson  County 10  CSR  10-5090 June  20,  1979...   30  days  from        June  30,  1981. 

date  of 
publication. 


V. 


40  CFR  Part  52 

IFRL  1515-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 


SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  announces  today  final 
approval  of  specific  revisions  to  the 
Minnesota  State  Implementation  Plan 
(SIP).  The  revisions  are  transportation 
control  plans  for  the  City  of  Duluth  (St. 
Louis  County),  and  the  urbanized  areas 
of  Rochester  (Olmsted  County)  and 
Mmneapolis-St.  Paul  (Anoka, 
Washington,  Hennepin,  Ramsey.  Carver. 
Dakota  and  Scott  Counties).  The 
purpose  of  these  revisions  is  to 
implement  measuresdesigned  to  attain 
and  maintain  in  these  areas  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  (CO),  as 
expeditiously  as  practicable  but  not 
later  than  December  31,  1982. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  June  16.  1980. 
ADDRESSES:  Copies  of  these  SIP 
revisions,  public  comments  on  the 
Notice  of  Proposed  Rulemaking  (44  FR 
67675),  and  USEPA's  evaluation  and 
response  to  comments  are  available  for 
inspection  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency. 
Region  V  Air  .Programs  Branch,  230   * 
South  Dearborn  Street.  Chicago. 
Illinois  60604. 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Clarizio,  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  Telephone:  (312) 
886-6035. 

SUPPLEMENTARY  INFORMATION:  On 

March  3,  1979  (44  FR  8962),  pursuant  to 
the  requirements  of  section  107  of  the 
Clean  Air  Act  as  amended  in  1977. 
USEPA  designated  the  following  areas 
as  not  meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide:  the  Cities  of  Duluth, 
Rochester.  St.  Louis  and  the  Twin  Cities 
urban  area  (.Anoka,  Washington, 
Hennepin.  Ramsey,  Carver,  Dakota  and 
Scott  Counties). 

Part  D  of  the  Act  added  by  the  1977 
Amendments  requires  that  each  state 


revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  December  31, 1982. 
Under  certain  conditions,  the  date  may 
be  extended  to  December  31,  1987. 

For  each  of  these  designated 
nonattainment  areas  the  Minnesota 
Pollution  Control  Agency  (MPCA) 
proposed  a  revision  to  the  SIP.  The 
proposed  revision  for  the  St.  Cloud 
Metropolitan  Area  was  submitted  on 
May  17,  1979,  and  for  the  other  three 
areas  on  July  3,  1979  and  July  27,  1979 

The  proposed  revisions  consist  of 
transportation  control  plans  (TCPs). 
These  TCPs  contain  provisions  for  the 
development  and  implementation  of 
such  programs  as:  Improved  traffic 
signalization,  expanded  car-van  pooling, 
improved  traffic  flow  and  improved 
public  transit.  The  State  demonstrated 
that  the  implementation  of  the  TCP 
programs  will  result  in  reductions  in  the 
carbon  monoxide  levels  sufficient  to 
ensure  attainment  of  the  CO  NAAQS  by 
December  31,  1982. 

USEPA  evaluated  the  adeg^^y  of  the 
proposed  revisions  using  th^ 
requirements  for  an  approvabTe 
nonattainment  area  SIP  which  appeared 
in  the  April  4,  1979  Federal  Register  (44 
FR  20372)  the  "USEPA-USDOT 
Guideline  for  Air  Quality — 
Transportation  Plans",  and  the  Office  of 
Transportation  and  Land  Use  Policy 
"Checklist  for  Transportation  SIP's?' 

In  the  July  2. 1979  Federal  Register  (44 
FR  3858),  the  USEPA  proposed  approval 
of  the  St.  Cloud  Metropolitan  Area  TCP 
as  a  revision  to  the  SIP.  Final  approval 
of  this  SIP  revision  was  published  in  the 
December  13,  1979  Federal  Register  (44 
FR  72116)  with  an  effective  date  of 
December  13,  1979. 

In  the  November  27,  1979  Federal 
Register  (44  FR  67675)*L'SEPA  proposed 
rulemaking  on  the  TCPs  developed  for 
the  Twin  Cities,  Duluth  and  Rochester 
Metropolitan  Areas.  In  that  Federal 
Register,  USEPA  noted  that  specific 
portions  of  each  TCP  did  not  meet  all  of 
the  requirements  for  a  Part  D  SIP 
revision.  USEPA  proposed  to  approve 
the  TCP  for  the  Duluth  and  Rochester 
Area  and  the  CO  component  of  the  TCP 
for  the  Twin  Cities  if  during  the  public 
comment  period  the  State  adequately 
corrected  the  specified  deficiencies.  A 
sixty  day  public  comment  period  was 
provided  for  interested  parties  to  submit 
written  comments  on  the  proposed 
revisions  or  on  USEPA's  proposed 
approval. 


The  public  comment  period  ended  on 
January  28. 1980.  During  that  time  the 
USEPA  recieved  comments  only  from 
the  State  of  Minnesota.  Additionally, 
after  the  close  of  the  public  comment 
period,  the  USEPA  received  a  comment 
from  the  U.S.  Department  of 
Transportation— Federal  Highway 
Administration  (USDOT-FHWA)"  The 
comments  from  the  State  and  USDOT- 
FHWA.  as  well  as  USEPA's  response. 
are  summarized  below. 

I.  Reporting  of  Progress  Requirements 
(Duluth,  Rochester,  and  Minneapolis-St. 
Paul  TCPs) 

.One  of  the  requirements  for  an 
approvable  TCP  is  that  it  include  a 
procedure  for  performing  an  annual 
evaluation  of  the  consistency  and 
conformity  of  the  TCP  with  the  SIP.  In 
the  November  27. 1979  Federal  Register. 
the  USEPA  noted  that  the  TCPs  for  each 
of  the  three  metropolitan  areas  did  not 
include  such  procedures.  Therefore. 
USEPA  stated  that  for  the  individual 
TCPs  to  be  approvable  as  revisions  to 
the  SIP.  the  State  needed  to  submit  to 
USEPA  during  the  public  comment 
period  the  procedures  for  the  annual 
evaluation  process  for  each 
metropolitan  a.fea's  TCP. 

Commentor— On  January  30,  1980.  the 
USEPA  received  a  lelter  from  USDOT- 
FHWA.  In  this  letter  USDOT-FHWA 
expressed  the  concern  that  approval  by 
USEPA  of  the  procedures  for  the  annual 
evaluation  of  consistency/conformity  of 
the  TCPs  with  the  SIP  may  be 
inlerpreted  by  the  public  as  an  approval 
of  these  procedures  to  meet  the  FHWA 
req\iiroments  of  23  U.S.C.  109{j). 
L'SEPA's  Response— USEPA 
recognizes  that  the  procedures  are 
intended  to  meet  the  requirements  of 
both  176(c)  of  the  Clean  Air  Act  (Act) 
and  109;j)  of  23  U.S.C.  109[j).  Approval 
of  these  procedures  in  this  rulemaking 
satisfies  section  2176(c)  of  the  Act. 
USEP.^'s  approval  is  not  intended  to 
change  any  FHWA  requirements. 

State's  Response — On  January  25. 
1980.  the  State  submitted  its  procedure 
to  be  used  in  the  annual  consistency/ 
conformity  determination  process  for 
these  three  urbanized  areas.  The 
procedure  utilizes  portions  of  USEPA 
and  DOT  guidance  and  the  Region  V 
USEPA-FHWA-UMTA  Standard 
Operating  Procedures  of  November  1978. 
The  Minnesota  procedure  was 
developed  with  input  from  the  FHWA- 
Minnesota  Division,  the  Minnesota  DOT 
and  the  local  metropolitan  planning 
organizations  (MPOs). 
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USEPA's  Response— The  USEPA  has 
reviewed  the  procedures  submitted  by 
the  State  for  each  metropolitan  area's 
TCP  and  has  determined  that  they  are 
sufficient  to  correct  the  deficiency. 

II.  Implementor  Commitment 
Requirements  (Duluth  and  Minneapolis- 
St.  Paul  TCPs) 

A.  Duluth  Metropolitan  Area  TCP 

In  the  November  27, 1979  Federal 
Register,  the  USEPA  noted  that  the 
Duluth  Metropolitan  Area  TCP  did  not 
contain  a  commitment  from  the 
Minnesota  DOT  to  implement  a  strategy 
for  which  it  is  responsible.  This  strategy 
is  for  the  synchronization  of  the  traffic 
signals  on  3rd  Street  to  maintain  a 
progressive  flow  of  traffic. 

State's  Response — Included  in  the 
State's  January  25, 1980  response  was  a 
copy  of  a  letter  dated  January  8, 1980 
from  the  Minnesota  DOT.  In  the  January 
8, 1980,  letter  the  Minnesota  DOT 
formally  committed  itself  to  provide 
funding  for  the  completion  of  the  project 
during  the  1980  construction  season. 

USEPA's  Response— USEPA  has 
reviewed  the  letter  from  the  Minnesota 
DOT  and  has  determined  that  it  satisfies 
the  deficiency  noted  in  the  Implementor 
Commitment  portion  of  the  Duluth  TCP. 

B.  Minneapolis-St.  Paul  Metropolitan 
Area  TCP 

USEPA  stated  in  the  November  27, 
1979  Federal  Register  that  the 
Minneapolis-St.  Paul  TCP  did  not 
contain  the  necessary  commitments 
from  the  City  of  Minneapolis  and  the 
Metropolitan  Transit  Commission 
(MTC)  to  implement  specific  strategies 
listed  in  the  TCP.  In  particular,  the  City 
of  Minneapolis  had  not  committed  itself 
to  the  development  of  Hennepin  and 
First  Avenue  North  as  one-way  pairs. 
Additionally,  MTC  had  not  committed 
itself  to  implement  certain  transit 
improvements  and  other  projects 
specified  in  the  TCP  as  their 
responsibility. 

State's  Response — In  the  January  25, 
1980,  letter  the  State  submitted  a  copy  of 
a  Minneapolis  City  ordinance  passed  on 
December  4, 1979.  This  ordinance 
approves  the  implementation  of  the  one- 
way pair  project  on  a  time  frame  that 
ensures  emission  reductions  will  occur 
prior  to  December  31, 1982.  Additionally, 
the  State  included  an  MTC  report  and 
explanatory  material  from  the 
Metropolitan  Council.  This  material 
indicates  that  the  MTC  is  currently 
implementing  projects  identified  in  the 
TCP. 

USEPA's  Response— USEPA  has 
reviewed  the  Minneapolis  City 
ordinance  and  the  supplementary 


information  submitted  by  the  MTC  and 
the  Metropolitan  Council  and  has 
determined  that  the  deficiencies  noted 
in  the  November  27, 1979  Federal 
Register  for  the  Implementor 
Commitments  portion  of  the 
Minneapolis-St.  Paul  TCP  have  been 
adequately  corrected. 

III.  Technical  Assessments 
Requirements  (Minneapolis-St.  Paul 
TCP) 

In  the  Minneapolis-St.  Paul  TCP  the 
Slate  indicated  that  a  small  percentage 
of  total  carbon  monoxide  emissions  was 
attributed  to  stationary  sources.  In  the 
carbon  monoxide  emissions  inventory 
however,  the  State  did  not  quantify  the 
amount  of  these  emissions.  USEPA 
noted  in  the  November  27, 1979  Federal 
Register,  that  without  the  quantification 
of  the  stationary  source  emissions  the 
carbon  monoxide  emissions  inventory 
was  incomplete  and  an  accurate 
assessment  of  the  adequacy  of  the  TCP 
could  not  be  completed. 

State's  Response — Along  with  the 
January  25, 1980  letter  the  State 
submitted  data  which  indicate  that  the 
total  contribution  of  carbon  monoxide 
from  stationary  sources  in  the 
Minneapolis-St.  Paul  Metropohtan  Area 
is  only  62  tons  per  year  (TPY). 

USEPA's  Response — The  data 
submitted  by  the  State  corrects  the 
deficiency  noted  by  USEPA.  USEPA 
believes  that  the  stationary  source 
contribution  of  carbon  monoxide  is 
minimal  and  that  the  carbon  monioxide 
reductions  predicted  in  the  TCP  will  be 
sufficient  to  attain  the  carbon  monoxide 
NAAQS  in  the  Minneapolis-St.  Paul 
nonattainment  area  by  December  31, 
1982. 

As  discussed  above  the  USEPA  has 
reviewed  the  State's  response  to  the 
November  27,  1979  Federal  Register  and 
has  determined  that  the  State  has 
adequately  corrected  the  deficiencies 
noted  in  the  Rochester,  Duluth  and  Twin 
Cities  Metropolitan  Area  TCPs. 
Therefore,  USEPA  has  determined  that 
these  TCPs,  proposed  as  revisions  to  the 
SIP,  now  satisfy  the  requirements  of  the 
Clean  Air  Act  for  transportation 
portions  of  a  SIP. 

Having  determined  that  these  TCPs 
satisfy  the  requirements  of  the  Clean  Air 
Act,  the  Administrator  approves  these 
revisions  to  the  Minnesota  SIP.  The 
Rochester,  Duluth  and  Minneapolis-St. 
Paul  Metropolitan  Area  must  attain  and 
continue  to  maintain  the  carbon 
monoxide  NAAQS  by  December  31, 
1982.  USEPA  has  determined  that  good 
cause  exists  for  making  these  revisions 
immediately  effective.  By  making  this 
final  rulemaking  immediately  effective, 
some  of  the  restrictions  on  industrial 


growth  contained  in  section  110(a)(2)(I) 
of  the  Clean  Air  Act  will  be  lifted  from 
the  State  of  Minnesota.  These 
restrictions  are  imposed  for  failure  to 
have  a  State  Implementation  Plan  which 
meets  the  requirements  of  Part  D  after 
the  final  date  for  SIP  approval  specified 
in  the  Act.  USEPA  has  determined  that 
these  revisions  to  the  Minnesota  State 
Implementation  Plan  meet  the 
requirements  of  Part  D  for  carbon 
monoxide  nonattainment  areas. 
Therefore  it  would  be  contrary  to  the 
public  interest  to  continue  the 
restrictions  on  industrial  growth  in  these 
carbon  monoxide  nonattainment  areas 
for  thirty  days  after  the  publication  of 
this  notice  (July  16, 1980). 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadline  required  by  section 
172(a)  of  the  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dates 
under  section  10(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
estabhshed  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new,  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2]  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
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quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D. 

(123  Cong.  Rec.  H  11958,  daily  ed.  November 
1,  1977). 

To  implement  fully  Congress' 
intention  that  sources  remain  subject  to 
pre-existing  plan  requirements,  sources, 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  110(a)(2)(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  will  not  approve  a 
compliance  date  extension  beyond  pre- 
existing 110(a)(2)(A)  attainment  dates, 
even  though  a  section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre- 
existing attainment  date  are  permitted. 
For  example,  if  a  section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatable  with 
controls  required  to  meet  the  pre- 
existing regulations,  the  pre-existing 
requirements  and  deadlines  may  be 
revised  if  a  State  makes  a  case-by-case 
demonstration  that  a  relaxation  or 
revocation  is  necessary.  Any  such 
exemption  granted  by  a  State  will  be 
reviewed  and  acted  upon  by  USEPA  as 
a  SIP  revision.  In  addition,  as  discussed 
in  the  April  4, 1979  Federal  Register  (44 
FR  20373),  an  extension  may  be  granted 
if  it  will  not  contribute  to  a  violation  of 
an  ambient  standard  or  a  PSD 
increment. 

Under  Executive  Order  12044.  USEPA 
IS  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regulations 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  June  9.  1980 
Douglas  Costle. 

Adminislralor 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52,  is 
amended  as  follows: 

1.  Section  52.1220(c)  is  amended  by 
adding  new  subparagraph  (15)  to  read  as 
follows: 


§  52. 1 220    Identification  of  Plan 

*  *  *  *  It 

(c)  *  *  * 

(15)  Transportation  control  plans  for 
the  Metropolitan  Areas  of  Duluth, 
Rochester  and  Minneapolis-St.  Paul 
were  submitted  on  July  3, 1979  and  July 
23,  1979  by  the  Minnesota  Pollution 
Control  Agency. 

2.  Section  52.1223  is  revised  to  read  as 
follows: 

§  52.1223    Approval  Status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Minnesota's  plans  for  the  attainment 


and  maintenance  of  the  national 
standards  under  Section  110  of  the 
Clean  Air  Act.  Furthermore,  the 
Administrator  finds  the  plan  satisfies  all 
requirements  of  Part  D.  Title  1.  of  the   . 
Clean  Air  Act  as  amended  in  1977, 
except  as  noted  below. 

3.  Section  52.1226  is  revised  to  read  as 

follows: 

§  52. 1 226    Attainment  Dates  for  Nattonal 
Standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  Mirmesota's 
plan  except  where  noted. 


Aif  quality  coniro'  region  arK3  nonattainment  area 


TSP 


SO: 


NO. 


CO 


o, 


Pnmary    Secondary    Pnmary    Secondary 

Central  Minnesota  Interstate  (AOCR-127) 

a  Pnniary/Secondary  Nonattainmeni  Areas.  /  ti  n  h 

b.  Remainder  of  AQCR c  a  d  d 

Soutfieast   Minnestoa-Lacrosse   fWisconsm   Inter-  • 

state  (AOCR-128) 
a  Primary/Secondary  Nonattainment  Areas  fi  i  /  fi 

b  Remainder  of  AQCR c  a  a  a 

Duluth  (Minnesota)Supe.'ior  (Wisconsin)  Interstate 
(AQCR- 129): 

a.  Primary/Secondary  Nonattainment  Areas  h  i  ti  h 
b  Remainder  of  AQCR a                a                 c                a 

Metropolitan  Fargo  (North  Dakota)-Moortiead  (Min- 
nesota) Interstate  (AQCR-130): 
a  Pnmary/Secondary  Nonattainment  Areas  h  h  h  h 

b.  Remainder  of  ACX;fl c  a  d  d 

Minneapolis-St  Paul  Interstate  (AQCR-131) /  /  /  b 

Northwest  Minnesota  Interstate  (AOCR-132) 

a.  Primary/Secondary  Nonattainment  Afeas  h  i  h  h 

b.  Remainder  of  AQCR c  a  d  0 

Southwest  Minnesota  Intrastate  (AQCR-133) d  d  d  d 
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t 
d 

h 
d 

1 

d 

h 
d 

d 

d 

h 
"  d 

h 

t 

h 

h 

d 

d 

d 
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a  July  1975 

b  5  years  from  plan  approval  or  promulgation 

c  Air  quality  levels  presently  below  pnmary  standards  or  area  is  unclassifiable 

d.  Air  quality  levels  presently  below  secondary  standards  or  area  is  unciassifiable 

e  Transportation  and/or  land  use  control  strategy  to  be  subnired  no  later  than  Apni  15   1978 

(  Ocember  31.  1982. 

g.  December  31.  1987 

h.  Not  applicable 

i.  18-month  extension  granted 

|.  Attainment  dates  to  be  specified  in  the  future 

Note  —For  actual  nonattainment  designations,  refer  to  40  CFR  Pah  8 1 

Note  —Dates  or  footnotes  wtiich  are  italicized  are  prescribed  by  the  Administrator  because  the  plan  did  no\  provide  a  spe- 
cific date  or  the  dale  provided  was  not  acceptaC>le 

Note  —Sources  subject  to  plan  requirements  and  attainment  dales  establ'shed  under  Section  no<a)(2)(A)  pnor  to  the  1977 
Clean  A.r  Act  Amendments  remain  obligated  to  comply  with  these  requiremeois  by  tne  earlier  deadlines  The  earlier  attainrnenl 
dates  are  set  out  at  40  CFR  52  1226  (1978) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Scholarships  for  First- Year  Students 
of  Exceptional  Financial  Need 

agency:  Public  Health  Service,  HHS 
ACTION:  Final  regulations. 

summary:  These  regulations  govern  the 
award  of  grants  to  health  professions 


schools  for  scholarships  for  full-time 
first-year  students  of  exceptional 
financial  need.  The  regulations  will 
implement  provisions  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Educational 
Assistance  Act  of  1967. 
EFFECTIVE  DATE:  These  regulations  are 
effective  June  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Alice  Swift,  Associate  Director  for 
Planning,  Evaluation,  and  Legislation, 
Division  of  Health  Professions  Training 
Support,  Bureau  of  Health  Professions, 
Health  Resources  Administration,  3700 
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East-West  Highway,  Center  Building, 
Room  G-66,  Hyattsville.  Md.  20762 
(telephone  301-436-6788). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  22, 1976  (43 
FR  37199],  die  Assistant  Secretary  for 
Health,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and 
Welfare,  added  Subpart  OC  entided, 
"Scholarships  for  First-Year  Students  of 
Exceptional  Financial  Need"  to  part  57 
of  Title  42  of  the  Code  of  Federal 
Regulations. 

These  regulations  implemented 
section  758  of  the  Public  Health  Service 
Act  (the  Act). 

Section  758  authorizes  the  Secretary 
to  make  grants  to  public  or  private 
nonprofit  schools  of  medicine, 
osteopathy,  dentistry,  optometry, 
pharmacy,  podiatry,  or  veterinary 
medicine  for  scholarships  to  be  awarded 
by  the  individual  schools  to  full-time 
first-year  students  of  exceptional 
financial  need.  As  required  by  statute, 
the  regulations  give  preference  in 
funding  to  schools  of  medicine, 
osteopathy,  and  dentistry. 

Due  to  the  need  to  implement 
requirements  for  the  allocation  of  funds 
for  the  1978-79  school  year,  these 
regulations  were  published  as  interim- 
final  regulations,  without  the  benefit  of 
proposed  rulemaking  procedures. 
Notwithstanding  the  omission  of  these 
rulemaking  procedures,  interested 
persons  were  invited  to  submit 
comments  not  later  than  October  23, 
1978.  Following  the  close  of  the 
comment  period,  the  regulations  were  to 
be  revised  as  warranted  by  public 
comments  received.  Nine  persons 
responded  within  this  period.  For 
clarity,  the  comments  and  responses  are 
arranged  according  to  the  section 
numbers  and  titles  of  the  interim-final 
regulations  to  which  they  pertain. 

§  57.2802    Definitions. 

One  respondent  requested  that  the 
Department  expand  the  definition  of 
"health  professions  school"  to  include 
schools  of  allied  health  and  add  the 
degree  ui  physician  associate  to  the 
degrees  eligible  for  scholarships  in  those 
schools. 

The  Department  cannot  accept  this 
suggestion  because  section  758(a)  of  the 
Act  determines  which  schools  and 
degrees  are  eligible  for  support  under 
this  program.  Since  this  statute  does  not 
include  allied  health  schools  or  the 
physician  associate  degree,  the 
Department  made  no  change  in  this 
section. 


§  57.2803    Application. 

One  respondent  suggested  that  the 
regulations  should  require  applicant 
schools  to  submit  a  list  of  scholarship 
applicants  at  the  school  in  order  of 
greatest  financial  need. 

In  order  to  assure  the  distribution  of 
scholarships  in  order  of  greatest 
financial  need  of  the  applicants,  the 
Department  has  adopted  this  suggestion. 

§  57.2804    Eligibility  of  students  for 
scholarships. 

Many  of  the  respondents  commented 
on  the  provision  for  determining  the 
"exceptional  financial  need"  of 
scholarship  applicants.  The  interim-final 
regulation  provided  that  to  be  of 
exceptional  financial  need  a  student 
could  have  no  financial  resources  to 
meet  the  cost  of  the  first  year  of  study  at 
the  school.  Most  of  the  commenters 
objected  to  this  criteria  as  being  overly 
restrictive. 

In  response  to  the  concerns  expressed 
in  these  comments,  the  Department  has 
modified  this  requirement  in  the  final 
regulation  to  permit  a  student  who  has 
resources  of  not  more  than  the  lesser  of 
$5,000  or  50  percent  of  the  cost  of 
education  at  his  or  her  school  to  be 
eligible  for  a  scholarship. 

Some  respondents  proposed  that  the 
Department  adopt  the  criteria  for 
determining  exceptional  financial  need 
which  are  applied  under  the 
Supplemental  Educational  Opportunity 
Grants  Program  authorized  in  section 
413c(a)(2)(C)  of  the  Higher  Education 
Act,  as  amended.  The  regulations 
implementing  that  program  define  a 
student  as  being  in  exceptional  financial 
need  if  "his  or  her  expected  family 
contribution  does  not  exceed  50  percent 
of  his  or  her  cost  of  education."  (45  CFR 
176.9(b)(1)).  It  was  also  suggested  that 
the  provision  should  require  the 
establishment  of  a  funding  order  by 
ranking  student  applicants  according  to 
greatest  financial  need  up  to  an 
eligibility  cut-off  point  based  on  the 
percentage  of  the  cost  of  education  at 
his  or  her  school  which  the  student's 
resources  constitute. 

As  pointed  out  above,  the  Department 
has  revised  the  definition  of  exceptional 
financial  need.  The  modified  provision 
differs  from  that  of  the  Supplemental 
Educational  Opportunity  Grants 
Program  in  that  the  eligibility  cutoff 
point  for  the  amount  of  resources  which 
a  student  may  have  is  the  lesser  of 
$5,000  or  50  percent  of  the  cost  of 
education  at  his  or  her  school.  The 
Department  has  chosen  S5.000  as  the 


eligibdity  iimitadon  based  on  the 
determination  that  $5,000  is 
approximately  one-half  of  the  average 
cost  of  attendance  at  l>ealth  professions 
schools.  Because  of  the  high  cost  of 
attendance  at  some  of  the  health 
professions  schools,  without  this  dollar 
limit,  the  50  percent  figure  could  result 
in  the  funding  of  students  other  than 
those  for  wJiom  this  Scholarship 
Program  was  designed  to  benefit. 
Furthermore,  in  order  to  afford  priority 
to  students  of  greatest  financial  need, 
§  57.2806  of  the  regulations  requires  the 
award  of  Scholarships  according  to 
students  with  no  financial  resources 
first.  Depending  upon  the  level  of 
appropriations,  after  those  students 
have  been  awarded  scholarships, 
support  will  be  available  based  on 
student  resources  in  increments  of  $500. 
Information  on  the  maximum  allowable 
resources  for  which  support  will  be 
available  will  be  distributed  on  an 
annual  basis  through  school  application 
materials. 

Some  respondents  objected  to  the 
provision  for  determining  the 
"exceptional  financial  need"  of 
scholarship  apphcants  because  it  does 
not  allow  financial  aid  officers  sufficient 
discretion  in  determining  eligible 
students.  In  response  to  these 
comments,  the  Department  has  revised 
this  section  to  permit  the  school  to  use 
one  of  the  national  needs  analysis 
systems  approved  by  the  Secretary  of 
Education  and  any  additional 
information  which  the  school  has 
regarding  the  student's  financial  status, 
including  student  assets,  in  determining 
resources  available  to  the  student. 
Student  summer  earnings,  educational 
loans,  veterans  (G.I.)  benefits  and 
student  earnings  during  the  school  year 
will  not  be  considered  resources. 

The  Department  has  also  revised  this 
section  to  clarify  the  fact  that  in 
determining  a  student's  resources,  the 
school  must  take  into  account  the 
expected  contribution  of  parents, 
spouse,  and  other  family  members 
(regardless  of  the  tax  status  of  the 
student).  The  Department  believes  that 
where  a  student  may  reasonably  be 
expected  to  receive  necessary  support 
from  family  members,  the  student 
should  not  receive  a  scholarship  in  view 
of  the  limited  resources  available  in  this 
program. 

§  57.2805    Amount  of  scholarship 
award. 

One  respondent  requested  that  this 
section  be  amended  to  include  "dental 
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instruments."  Since  the  amount  of  the 
scholarship  award  includes  the  cost  of 
dental  intruments  as  "other  reasonable 
educational  expenses"  for  a  dental 
student,  the  Department  made  no 
change  in  this  provision. 

§  57.2806    Grant  award. 

Two  respondents  requested 
clarification  of  this  section,  which 
provides  for  the  allocation  of  grant 
funds.  They  also  suggested  that  the 
regulations  should  require  use  of  a 
system  which  would  be  subject  to  audit. 
One  commenter  recommended  that  the 
grant  award  system  use  a  list  of  eligible 
scholarship  recipients  in  order  of 
greatest  financial  need  which  could  be 
required  under  §  57.2803  entitled, 
"Application."  "The  Department  has 
accepted  these  suggestions  and  has 
revised  this  section  accordingly. 

In  addition,  the  Department  has 
modified  this  provision  to  allow  each 
school  of  medicine,  dentistry,  or 
osteopathy  and  then  all  other  eligible 
schools,  an  equal  chance  of  receiving 
grant  funds,  regardless  of  the  number  of 
scholarship  applicants  at  each  school. 
The  Department  made  this  change  to 
prevent  exaggerated  estimates  of  the 
number  of  scholarship  requests  of  each 
school. 

This  section  has  also  been  revised  to 
implement  the  legislative  intent  to 
award  scholarships  to  students  of 
greatest  financial  need.  It  provides  that 
the  Secretary  will  first  fulfill  scholarship 
requests  for  students  with  no  financial 
resources  for  the  first  year  of  study  at 
the  school.  Then,  with  any  remaining 
funds  the  Secretary  will  fulfill 
scholarship  requests  for  other  eligible 
students  based  on  student  resources  in 
increments  of  $500. 

§  57.2810    Records,  audit,  and 
inspection. 

Two  respondents  objected  to  the 
requirement  of  this  section  that  the 
grantee  carry  out  an  annual  audit  by  an 
independent,  certified  public 
accountant. 

The  section  has  been  revised  to  delete 
this  requirement,  in  accordance  with  the 
amendment  of  section  705  of  the  Act  by 
the  Health  Services  Research,  Health 
Statistics,  and  Health  Care  Technology 
Act  of  1976,  Pub.  L.  95-023.  The 
regulations  now  refer  the  grantee  to 
§  705,  which  requires  a  biennial,  rather 
than  annual  audit  and  no  longer  requires 
that  a  certified  public  accountant 
perform  this  audit. 

The  final  regulations  have  been 
restructured  based  on  "Operation 
Common  Sense",  the  Department's 
initiative  to  improve  the  quality  and 
readabihty  of  its  regulations.  The  grants 


administration  and  nondiscrimination 
provisions  have  either  been  revised  to 
reflect  current  policy  or  deleted  as 
duplicative  of  the  Department's  grants 
administration  regulation  (45  CFR  Part 
74).  All  provisions  have  been 
reorganized  into  a  standardized  format 
for  health  professions  grants  regulations. 

Accordingly,  Subpart  CC  of  42  CFR 
Part  57  is  adopted  as  set  forth  below. 

Date:  May  23,  1980. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  June  9, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES.  EDUCATIONAL 
IMPROVEMENTS,  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Subpart  CC— Scholarships  for  First- Year 
Students  of  Exceptional  Financial  Need 

Sec. 

57.2801  To  what  programs  do  these 
regulations  apply? 

57.2802  Definitions. 

57.2803  How  to  apply  for  a  grant. 

57.2804  Students  eligible  for  scholarships. 

57.2805  Amount  of  scholarship  award. 

57.2806  How  is  the  amount  of  grant  award 
determined? 

57.2807  For  what  purposes  may  grant  funds 
be  spent? 

57.2808  What  additional  Department 
regulations  apply  to  grahtees? 

57.2809  What  other  records,  audit,  and 
inspection  requirements  apply  to 
grantees? 

57.2810  Additional  conditions. 
Authority:  Sec.  215  of  the  Public  Health 

Service  Act,  58  Stat.  690,  as  amended,  63  Stat. 
35  (42  U.S.C.  216);  sec.  758,  Public  Health 
Service  Act,  90  Stat.  2289  (42  U.S.C.  294z). 

§  57.2801    To  what  programs  do  these 
regulations  apply? 

These  regulations  apply  to  grants 
under  section  756  of  the  Public  Health 
Service  Act  (42  U.S.C.  294z)  for 
scholarships  for  full-time  first-year 
students  of  exceptional  financial  need. 

§57.2802    Definitions. 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"First  year  of  study"  means  the 
student's  first  year  of  post  baccalaureate 
study  at  a  health  professions  school 
leading  to  a  degree  specified  in  section 
701(4)  of  the  Act.  For  a  health 
professions  school  with  a  course  of 
study  of  more  than  4  years,  only  the  last 
4  years  will  be  considered  as 
professional  years  and  the  first  year  of 
study  will  be  the  first  of  the  last  4  years. 

"Full-time  student"  means  a  student 
enrolled  in  a  school  and  pursuing  a 


course  of  study  which  constitutes  a  full- 
time  academic  workload,  as  determined 
by  the  school,  leading  to  a  degree  from  a 
health  professions  school,  as  specified 
in  section  701(4)  of  the  Act. 

"Health  professions  school"  or 
"school"  means  a  public  or  private 
nonprofit  school  of  medicine, 
osteopathy,  dentistry,  optometry, 
podiatry,  pharmacy,  or  veterinary 
medicine  providing  a  course  of  study,  or 
a  portion  thereof,  as  defined  in  section 
701(4)  of  the  Act. 

"National  of  the  United  States"  means 
(1)  a  citizen  of  the  United  States,  or  (2)  a 
person  who,  though  not  a  citizen  of  the 
United  States,  owes  permanent 
allegiance  to  the  United  States,  as 
defined  in  the  Immigration  and 
Nationality  Act,  at  8  U.S.C.  1101(a)(22). 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  means  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands, 

§  57.2803    How  to  apply  for  a  grant. 

(a)  Any  health  professions  school 
located  in  a  State  may  apply  for  a  grant. 

(b)  In  addition  to  other  information 
that  the  Secretary  may  require,  an 
application  must  contain: 

(1)  A  listing  of  eligible  scholarship 
recipients  in  order  of  greatest  financial 
need,  indicating  resident  or  nonresident 
status  as  well. 

(2)  The  name  of  the  need  analysis 
service  used  in  evaluating  the  financial 
status  of  applicants. 

§  57.2804.    Students  eligible  for 
scholarships. 

(a)  A  scholarship  may  be  awarded 
only  to  a  student  who: 

(1)  Is  a  national  of  the  United  States, 
or  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Northern  Mariana  Islands  or  a  lawful 
permanent  resident  of  the  United  States. 
Puerto  Rico,  die  Virgin  Islands,  or  Guam. 

(2)  Has  been  accepted  for  enrollment 
as  a  full-time  student  in  the  first  year  of 
study  by  a  health  professions  school. 

(3)  Has  excepHonal  financial  need  as 
determined  under  paragraph  (b)  of  this 
section. 

(b)(1)  For  the  purpose  of  this  subpart, 
a  student  will  have  exceptional  financial 
need  if  the  school  determines  that  his  or 
her  resources,  as  described  in  Cb)(2)  of 
this  section,  do  not  exceed  the  lesser  of 
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$5,000  or  one-half  of  the  cost  of 
attendance  at  the  school. 

(2)  The  school  will  determine  the 
financial  resources  of  a  student  by  using 
one  of  the  national  need  analysis 
systems  or  any  other  procedure 
approved  by  the  Secretary  of  Education 
and  published  under  45  CTR  144.13  and 
other  information  which  the  school  has 
regarding  the  student's  fmancial  status. 
The  school  must  take  into  account, 
regardless  of  the  tax  status  of  the 
student,  the  expected  contribution  from 
parents,  spouse,  or  other  family 
members.  Student  summer  earnings, 
educational  loans,  veterans  [G.I) 
benefits  and  earnings  during  the  school 
year  will  not  be  considered  resources 
for  purposes  of  this  subpart. 

(3)  The  school  will  determine  cost  of 
attendance  at  the  school  by  considering 
expenses  reasonably  necessary  for  the 
student's  attendance  at  the  school, 
including  any  special  needs  and 
obligations  which  directly  affect  the 
student's  ability  to  attend  the  school  on 
a  full-time  basis.  The  school  must 
document  the  criteria  used  for 
determining  these  costs. 

(c)  A  recipient  of  a  National  Health 
Service  Corps  Scholarship,  under 
section  751  of  the  Act,  or  an  Indian 
Health  Scholarship,  under  section  757  of 
the  Act,  is  ineligible  for  a  scholarship 
under  this  subpart. 

§  57^805    Amount  of  scholarship  award. 

A  scholarship  will  consist  of: 

(a)  The  tuition  of  the  student  for  the 
first  year  of  study; 

(b)  The  cost  of  all  other  reasonable 
educational  expenses  including  fees, 
books,  and  laboratory  expenses  of  the 
student  for  the  school  year;  and 

(c)  A  stipend  of  $400  per  month 
(adjusted  in  accordance  with  section 
751(g)(3]  of  the  Act)  for  12  consecutive 
months  beginning  with  the  first  month  of 
the  school  year. 

§  57.2806    How  is  the  amount  of  grant 
award  determined? 

(a)  A  school  which  receives  a  grant 
under  this  subpart  must  award  each 
scholarship  successively  to  the  eligible 
individual  as  specified  in  §  57.2803(b)(1) 
of  greatest  financial  need  at  that  school. 

(b)  The  Secretary  will  make  a 
randomized  list  of  all  eligible  applicant 
schools  of  medicine,  dentistry  and 
osteopathy  and  a  second  randomized 
list  of  all  remaining  eligible  applicant 
schools.  To  the  extent  of  available 
funds,  the  Secretary  will  award  grant 
funds  sufficient  for  one  scholarship  to 
each  eligible  applicant  school  on  the 
first  list,  and  then  proceed  to  the  list  of 
a!l  other  eligible  applicant  schools  and 


award  one  scholarship  to  each  school  in 
the  same  manner.  These  scholarships 
must  go  to  students  who  have  no 
financial  resources  for  the  first  year  of 
study  at  the  school,  as  determined  under 
§  57.2804.  The  Secretary  will  then 
allocate  any  rfemaining  funds  according 
to  paragraph  (c)  of  this  section. 

(c)(1)  Proceeding  in  sequence  through 
the  list  of  schools  of  medicine,  dentistry 
and  osteopathy,  the  Secretary  will 
award  each  school  of  medicine, 
dentistry,  and  osteopathy  sufficient 
grant  funds  for  a  second  scholarship 
which  must  be  given  to  a  student  with 
no  financial  resources  for  the  first  year 
of  study  at  the  school,  as  determined 
under  §  57.2804.  This  procedure  will  be 
repeated  until  all  the  scholarship 
requests  of  the  applicant  schools  of 
medicine,  osteopathy,  and  dentistry  for 
scholarships  for  students  with  no 
financial  resources  have  been  satisfied 
or  until  all  the  available  grant  funds 
have  been  allocated.  If  there  are 
additional  grant  funds,  the  Secretary 
will  then  proceed  to  the  list  of  all  other 
eligible  applicant  schools  and  will 
allocate  scholarships  for  students  with 
no  financial  resources  using  the  same 
procedure. 

(2)  If  additional  grant  funds  remain 
after  fulfilling  all  requests  for 
scholarships  for  students  with  no 
financial  resources  at  all  eligible 
applicant  schools,  using  the  method 
described  in  paragraph  (1)  of  this 
section  the  Secretary  will  allocate  funds 
for  scholarships  to  students  who  have 
resources  from  one  to  500  dollars.  With 
any  remaining  funds  after  completion  of 
these  awards,  the  Secretary  will,  in  the 
same  manner,  award  grants  for 
scholarships  to  students  with  resources 
in  increments  of  $500  until  all  grant 
funds  are  awarded  or  students  who 
have  $5,000  in  resources  or  50  percent  of 
the  cost  of  education  at  the  school  have 
received  awards. 

§  57.2807    For  what  purposes  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application,  the 
authorizing  legislation,  terms  and 
conditions  of  the  grant  award,  and  these 
regulations. 

(b)  The  grantee  must  discontinue  all 
scholarship  payments  and  remit  the 
unused  balance  of  the  scholarship  to  the 
Federal  Government  in  the  event  that  a 
recipient  ceases  to  be  a  full-time  student 
at  the  school. 

§  57.2808    What  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 


these  grants.  They  include,  but  are  not 

limited  to: 

42  CFR  Part  50— PHS  grant  appeals 

process 
45  CFR  Part  16— Department  grant 

appeals  process 
45  CFR  Part  74— Administration  of 

grants 
45  CFR  Part  80— Nondiscrimination 

under  programs  receiving  Federal 

Assistance  from  the  Department — 

Implements  Title  VI  of  the  Civil  Rights 

Act  of  1964 
45  CFR  Part  Bl — Practice  and  procedure 

for  hearings  amder  Part  BOr 
45  CFR  Part  B3 — Nondiscrimination  on 

the  basis  of  sex  in  the  admission  of 

individuals  to  training  programs 
45  CFR  Part  84 — Nondiscrimination  on 

the  basis  of  handicap  in  Federally 

assisted  programs 
45  CFR  Part  86 — Nondiscrimination  on 

the  basis  of  sex  in  Federally  assisted 

education  programs 
45  CFR  Part  91  ' — Nondiscrimination  on 

the  basis  of  age  in  Department 

programs  or  activities  receiving 

Federal  financial  assistance 

§  57.2809    What  other  records,  audit,  and 
Inspection  requirements  apply  to  grantees? 

(a)  Each  grantee  must,  in  addition  to 
the  requirements  of  45  CFR  Part  74,  meet 
the  requirements  of  section  705  of  the 
Act  concerning  recordkeeping,  audit, 
and  inspection. 

(b)  The  grantee  must  also  maintain:  (1) 
A  record  of  all  applications  for 
scholarships,  and  the  basis  for 
approving  or  disapproving  each 
application,  including  a  copy  of  the  total 
need  analysis  and  determination  of 
resources  for  each  applicant  and 
documentation  for  any  changes  made  to 
the  need  analysis  report  used  by  the 
school;  (2)  A  record  of  the  amount  of 
funds  awarded  to  each  recipient. 

§  57.2810    Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  an  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the  \^ 

advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  76-06;  Notice  91 

Federal  Motor  Vehicle  Safety 
Standards;  Speedometers  and 
Odometers 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule  (response  to  petitions 
for  reconsideration  and  final  action  on 
notice  of  proposed  rulemaking). 

summary:  This  notice  amends  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  127,  Speedometers  and  Odometers. 
It  responds  to  petitions  for 
reconsideration  of  FMVSS  127  and  takes 
final  action  on  a  notice  of  proposed 
rulemaking. 

This  notice  grants  petitions  for 
facilitating  compliance  with  the 
odometer  marking  option,  clarifying  the 
odometer  marking  requirements,  and 
providing  an  additional  optional  method 
of  compliance  with  the  odometer 
tampering  requirements.  It  also  grants  a 
petition  to  exempt  all  police  vehicles 
from  the  provision  limiting  the  maximum 
speed  which  speedometers  may 
indicate.  The  standard  is  amended 
accordingly. 

Pursuant  to  the  proposal,  this  notice 
amends  FMVSS  127  by  exempting 
motorcycles  from  the  odometer 
tampering  requirements,  specifying  the 
four  tampering  methods  that  odometers 
complying  with  the  irreversibility  option 
must  resist  absent  breakage,  specifying 
the  tools  to  be  used  in  each  of  those 
methods,  requiring  the  differentiation  of 
replacement  odometers  and  wheels,  and 
clarifying  and  further  specifying  the 
requirements  for  odometers  complying 
with  the  encapsulation  option.  These 
amendments  make  the  standard  more 
effective  and  objective  and  thereby 
facilitate  compliance. 
dates:  Effective  dates:  The  odometer 
requirements  in  sections  S4.2  through 
S5.2  become  effective  September  1, 1981. 
This  is  the  effective  date  previously 
established  in  the  final  rule  published 
March  22, 1979  (44  FR  17500).  The 
amendment  of  the  speedometer 
provisions  of  section  S4.1.3  becomes 
effective  June  16. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Carson,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590  [202-426-2720]. 


SUPPLEMENTARY  INFORMATION:  On 

March  16. 1978.  the  NHTSA  published  a 
final  rule  establishing  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
127,  Speedometers  and  Odometers  (43 
FR  10919).  With  respect  to  odometers, 
the  standard  is  intended  to  reduce  the 
incidence  of  odometer  tampering  in 
order  to  prevent  consumer  fraud  and  the 
presence  of  potentially  dangerous 
vehicles  on  the  nation's  highways.  As 
originally  written,  the  fmal  rule  required 
that  odometers  be  immovable  in  the 
reverse  direction  and  that  they  indicate 
when  the  distance  traveled  by  a  vehicle 
had  exceeded  99,999  miles  or  kilometers. 

On  July  27. 1978.  the  NHTSA 
published  a  response  to  an  initial  set  of 
petitions  for  reconsideration  of  the  final 
rule  (43  FR  3421).  With  regard  to 
odometers,  that  response  amended 
FMVSS  127  80  that  manufacturers  could 
comply  by  choosing  either  (1)  the 
marking  option  which  required  that 
odometers  permanently  mark  the  wheel 
registering  ten  thousands  of  miles  or 
kilometers  as  it  rotated,  or  (2)  the 
irreversibility  option  which  specified 
that  odometers  could  be  reversed  up  to 
a  maximum  of  10  miles  but  that  any 
further  reversal  must  render  the 
odometer  "permanently  and  totally 
inoperable." 

Following  receipt  of  a  second  set  of 
petitions  for  reconsideration  of  the  final 
rule,  the  agency  published  a  response  on 
March  22. 1979  (44  FR  17500).  In  that 
response,  the  irreversibility  option  was 
amended.  The  requirement  that 
odometers  be  irreversible  unless 
rendered  "permanently  and  totally 
inoperable"  was  replaced  with  a  less 
stringent  one.  It  required  that  odometers 
be  constructed  so  that  reversal  beyond 
10  miles  or  kilometers  could  not  be 
accomplished  without  breaking  or 
destroying  the  odometer  in  one  or  more 
of  five  specified  ways.  In  the  preamble 
to  the  response  to  petitions,  the  agency 
designated  the  methods  of  tampering 
with  which  the  five  specified  types  of 
telltale  breakage  are  associated  and 
described  ways  in  which  manufacturers 
could  ensure  that  these  methods  would 
result  in  the  specified  types  of  telltale 
breakage.  The  response  to  petitions  also 
postponed  the  effective  date  of  the 
odometer  requirements  from  September 
1. 1980.  to  September  1. 1981. 

Following  publication  of  the  March  22, 
1979,  response  to  petitions  for 
reconsideration,  the  agency  received  the 
third  and  current  set  of  petitions  for 
reconsideration.  Petitions  were 
submitted  by  General  Motors 
Corporation,  Ford  Motor  Company, 
Chrysler  Corporation  and  Thomas  D. 
Regan.  The  petitions  address  the 


provisions  of  FMVSS  127  as  modified  by 
the  March  22, 1979,  response  to  the 
second  round  of  petitions  for 
reconsideration.  A  discussion  of  the 
issues  raised  by  these  petitions  and  their 
resolution  is  presented  in  this  notice  in 
two  parts,  one  concerning  odometer 
requirements  and  the  other  concerning 
speedometer  requirements.  All  petitions 
are  denied  except  as  otherwise  noted. 
Simultaneously  with  the  publication 
of  the  March  22, 1979,  response  to 
petitions  for  reconsideration,  the  agency 
also  issued  a  notice  of  proposed 
rulemaking  (44  FR  17532,  March  22. 
1979).  This  notice  did  not  propose  that 
any  changes  be  made  in  the  marking 
option,  but  did  propose  that  the 
irreversibility  option  be  modified  and 
reorganized  into  two  separate  but 
related  options.  It  was  proposed  that  the 
list  of  tampering  methods  which 
appeared  in  the  preamble  to  the  March 
22. 1979,  response  to  petitions  be 
incorporated  into  the  text  of  the 
irreversibility  option.  As  published  in 
the  March  22. 1979,  response  to 
petitions,  the  irreversibility  option 
required  that  odometers  be  constructed 
so  that  reversal  beyond  10  miles  or 
kilometers  could  not  be  accompHshed  at 
all  or  could  not  be  accomplished  without 
resulting  breakage  or  destruction  of  the 
odometer  in  one  or  more  of  five 
specified  ways  which  included  breaking 
a  rigid  or  semi-rigid  shield  that  totally  or 
partially  encapsulated  the  odometer. 
The  notice  proposed  that  the 
encapsulation  provision  be  taken  out  of 
the  irreversibility  option  and  made  into 
a  second  option.  Accordingly, 
compliance  with  the  irreversibility 
option  would  require  prevention  of 
tampering  by  any  of  the  designated 
methods,  or  alternatively  resulting 
telltale  breakage  of  the  odometer,  while 
the  encapsulation  option  would  require 
prevention  of  tampering,  or  alternatively 
resulting  breakage  of  the  encapsulation. 
The  notice  also  requested  comments 
concerning  the  possible  need  for  further 
refinement  of  the  odometer  tampering 
provisions  of  FMVSS  127. 

In  addition,  the  notice  of  proposed 
rulemaking  proposed  that  "each 
replacement  wheel  for  an  odometer  and 
each  wheel  on  a  replacement  odometer 
*  *  *"  be  visibly  differentiated  fi-om 
wheels  on  odometer  installed  in  new 
vehicles  as  original  equipment  In  the 
case  of  odometers  built  in  compliance 
with  the  marking  option,  for  example, 
the  proposal  was  intended  to  prevent 
tamperers  from  replacing  marked  ten 
thousands  wheels  with  identical  new 
unmarked  ones.  In  the  oase  of 
odometers  built  to  comply  with  the 
irreversiblity  option,  the  proposal  was 
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intended  to  prevent  tamperers  from 
simply  removing  reversal  resistant 
odometers  and  replacing  them  with  new 
identical  odometers  set  to  lower  mileage 
readings.  The  notice  also  proposed  to 
require  that  the  ten  thousand  miles/ 
kilometers  wheel  on  each  odometer  be 
visibly  differentiated  from  all  other 
wheels  on  the  odometer. 

Today's  final  rule  provides 
manufacturers  with  a  wide  range  of 
compliance  options  which  the  agency 
believes  will  be  reasonably  effective  in 
reducing  the  incidence  of  odometer 
tampering.  However,  manufacturers  can 
improve  the  effectiveness  of  any  option 
that  they  choose  to  adopt  by  notifying 
purchasers  of  the  means  they  are  using 
to  deter  and  prevent  tampering.  The 
agency  urges  manufacturers  to  provide 
this  information  to  purchasers  of  their 
vehicles  and  will  monitor  the  efforts 
made  to  determine  whether  the 
provision  of  such  information  should  be 
made  mandatory. 

Response  to  Petitions  for 
Reconsideration  Concemuig  Odometer 
Requirements 

In  their  petitions  for  reconsideration. 
General  Motors  Corporation,  Chrysler 
Corporation  and  Ford  Motor  Company 
all  requested  modification  of  the 
odometer  marking  option.  General 
Motors  requested  that  the  agency  either 
(1)  suspend  the  effective  date  of  the 
odometer  requirements  of  FMVSS 127 
and  provide  a  period  of  at  least  three 
years  between  the  issuance  of  a  new 
final  rule  and  its  effective  date,  or  (2) 
modify  the  odometer  marking  option  to 
allow  a  system  that  marks  each  numeral 
on  the  10.000  miles/kilometers  will 
wheel  within  500  miles  or  kilometers 
after  that  numeral  disappears  from 
view.  The  agency  has  decided  that  the 
second  alternative  should  be  granted. 
The  information  on  which  this  decision 
rests  includes  a  Jime  14, 1979,  meeting 
reported  in  the  docket  at  which  General 
Motors  demonstrated  its  system.  Rather 
than  marking  each  numeral  on  the  10,000 
miles/kilometers  wheel  as  the  numeral 
turns  out  of  the  driver's  view,  the 
General  Motors'  system  employs  a 
continually  moving  stylus  which  faintly 
scratches  the  numeral  and/or  the 
background  after  each  mile  of  operation, 
gradually  removing  the  original  color 
and  revealing  an  underlying  contrasting 
color.  With  each  mile  travelled,  the 
contrasting  color  becomes  more  visible. 
By  the  time  the  vehicle  has  travelled  500 
miles  after  the  rotation  of  the  10,000's 
wheel,  the  contrasting  color  is  visible 
enough  so  that  but  for  the  wheel  having 
turned  the  numeral  out  of  view  in  order 
to  register  increased  mileage,  the  color 
would  be  visible  to  a  person  occupying 


the  driver's  position.  In  addition,  the 
contrasting  color  can  be  easily  seen  by 
the  driver  when  the  numeral  reappears. 
The  agency  has  concluded  that  this 
system  will  reduce  compliance  costs 
without  compromising  achievement  of 
FMVSS  127's  objective  of  reducing 
odometer  tampering.  Language 
implementing  this  decision  has  been 
incorporated  into  section  4.2.6.1  of  the 
final  rule  being  published  today. 

General  Motors  also  proposed  in  a 
May  10, 1979,  meeting  wi\h  NHTSA 
officials  that  the  language  of  section 
4.2.7.1  as  it  appeared  in  the  March  22, 
1979,  response  to  petitions  be  clarified. 
Ford  made  the  same  request  in  its 
petition  for  reconsideration.  Section 
4.2.7.1  required  that  the  odometer 
marking  device  mark  by  "permanent 
means,  readily  visible  to  the  driver,  each 
numeral  on  the  wheel  registering  ten 
thousands  of  miles  or  kilometers  as  the 
numeral  disappears  from  the  driver's 
view."  This  provision  has  been  clarified 
in  section  4.2.6.1  of  the  final  rule 
published  today.  Section  4.2.6.1(b)  of 
today's  final  rule  relaxes  slightly  the 
requirements  for  the  location  of  the 
mark. 

The  agency  suggests  that 
manufacturers  electing  to  use  the 
marking  option  build  their  systems  so 
that  the  numbers  on  the  odometer 
wheels  will  not  be  totally  obliterated 
and  rendered  illegible  when  marked. 
The  course  of  action  will  ensure  the 
readability  of  odometers  on  high 
mileage  vehicles.  The  same  suggestion  is 
made  for  systems  used  to  indicate  [in 
accordance  with  section  S4.2.3  of 
today's  rule)  that  the  number  of  miles/ 
kilometers  registered  on  the  odometer 
has  exceeded  either  89,999  or  99,999. 
This  suggestion  has  not  been 
incorporated  as  a  mandatory 
requirement  in  today's  final  rule  due  to 
the  lack  of  notice.  Further,  NHTSA  does 
not  contemplate  proposing  the 
requirement  since  the  agency  believes 
that,  due  to  consumer  preferences, 
manufacturers  would  not  be  inclined  to 
build  odometers  that  will  become 
unreadable  after  having  recorded 
100,000  miles. 

General  Motors  and  Chrysler  both 
petitioned  for  deletion  of  the 
requirement  that  all  odometers, 
including  those  built  to  comply  with  the 
requirements  of  the  marking  option. 
"*  *  *  be  movable  in  only  the  forward 
direction  when  driven  through  the 
odometer  gear  train  *  *  *  except  as 
provided  in  S4.2.8."  (S4.2.4,  March  22. 
1979.  response  to  petitions).  Section  4.2.8 
indicated  that  this  requirement  would  be 
moderated  in  the  case  of  odometers 
built  to  comply  with  the  irreversibility 


option  to  permit  reversal  up  to  a 
maximum  distance  of  10  miles.  The 
petitioners  stated  that  the  section  4.2.4 
requirement  constituted  a  substantive 
change  from  the  July  27. 1978.  version  of 
FMVSS  127,  that  it  would  not  "enhance 
the  security  of  marking  type  odometers, 
and  that  it  would  unnecessarily  increase 
the  cost  of  vehicles  *  *  *"  to  consumers. 
The  petitioners  argued  that  an  odometer 
complying  with  the  marking  provision 
alone  would  prevent  rollbacks  of  10,000 
miles  or  more  by  providing  a  visible 
indication  of  those  rollbacks.  The 
marking  option  would  also  indirectly 
prevent  rollbacks  of  lesser  magnitude 
because  such  rollbacks  are  not  cost 
effective  to  persons  seeking  to  sell 
vehicles  whose  mileage  has  been 
altered. 

The  agency  agrees  with  the  petitioners 
that  the  gear  train  drivability 
requirement  of  section  4.2.4  would  not 
appreciably  enhance  the  effectiveness  of 
marking-type  odometers.  Therefore,  the 
agency  is  granting  General  Motors'  and 
Chrysler's  petitions  by  deleting  this 
requirem^t  to  the  extent  that  it  applies 
to  marking-type  odometers.  However, 
this  requirement  will  continue  to  be 
applicable  to  odometers  complying  with 
the  irreversibility  or  the  encapsulation 
options  included  in  the  final  rule 
published  today. 

In  their  petitions  for  reconsideration, 
both  Ford  and  General  Motors  discussed 
the  modifications  made  to  the 
irreversibility  option  by  the  March  22. 
1979,  response  to  petitions.  Ford 
petitioned  for  the  deletion  of  the 
language  which  made  the  irreversibility 
requirements  specifically  applicable  to 
all  odometers  regardless  of  whether  they 
are  installed  in  or  removed  from 
vehicles.  Ford  stated  that  by  adding  this 
language,  the  agency  had  both  added 
additional  detail  to  the  requirements 
and  failed  to  provide  manufacturers 
with  prior  opportunity  for  comment,  thus 
negating  design  work  undertaken  by  the 
company  in  order  to  make  its  odometers 
more  tamper  resistant.  General  Motors 
stated  that  the  language  should  have 
been  subject  to  public  comment,  and 
that  it  provides  further  evidence  of  the 
need  to  suspend  the  effective  date  of  the 
standard. 

In  its  petition.  Ford  also  questioned 
the  practicability  and  effectiveness  of 
the  modified  irreversibility 
requirements.  Ford  expressed  doubt  that 
any  available  mechanical  odometer 
could  meet  the  requirements  subsequent 
to  its  removal  from  a  vehicle.  Pointing  to 
the  provisions  requiring  that  odometers 
be  irreversible  absent  the  prerequisite 
performance  of  one  of  five  specified 
operations.  Ford  stated  that  three  of  the 
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operations  would  not  be  obvious  to  a 
prospective  vehicle  owner  and  that  the 
provision  as  a  whole  would  "merely 
change  the  mode  of  operation  .  .  ."  of 
odometer  tamperers.  Ford  also 
concluded  that,  by  requiring  that 
original  equipment  odometers  be  made 
more  tamper  resistant,  the  agency  would 
simply  encourage  tamperers  to 
substitute  odometers  from  vtrrecks  and 
stolen  vehicles  and  would  create 
another  market  for  stolen  parts. 

The  agency  has  concluded  that  Ford's 
petition  should  be  denied.  The  agency 
does  not  agree  that  Ford  and  the  other 
manufacturers  have  been  deprived  of  an 
opportunity  for  comment.  By  specifically 
modifying  the  language  of  the  final  rule 
in  the  March  22, 1979,  response  to 
petitions,  the  agency  simply  clarified  the 
language  of  earlier  rulemaking  actions 
concerning  the  applicability  of  the 
irreversibility  requirements.  Each  of 
these  rulemaking  actions  stated  that 
Safety  Standard  No.  127  is  both  a 
vehicle  and  an  equipment  standard.  It  is 
applicable  to  specified  vehicle  types  and 
to  speedometers  and  odometers  for  use 
in  those  vehicle  types.  It  also  appears 
that  Ford  has  been  acting  upon  this 
same  imderstanding  about  the  broad 
applicability  of  the  requirement  since 
the  company  stated  at  a  meeting  with 
NHTSA  officials  on  September  27. 1978. 
that  it  was  designing  an  odometer  that 
was  difficult  to  remove  from  the  vehicle. 
A  description  of  this  meeting  may  be 
found  in  the  docket  Further,  this 
requirement  was  included  in  the  March 
22, 1979,  notice  of  proposed  rulemaking 
and  comments  pertaining  to  any  aspect 
of  tamper  resistance  were  requested. 

The  agency  also  rejects  General 
Motors'  comments  regarding  notice.  The 
modification  of  the  irreversibility  option 
has  the  effect  of  easing  the 
manufacturers'  burden  of  compliance  by 
providing  more  flexibility  and  greater 
opportunity  to  employ  less  costly  and 
complicated  technology.  Further,  as 
noted  above,  the  March  22, 1979, 
proposal  requested  comments  pertinent 
to  these  changes. 

With  respect  to  Ford's  arguments 
concerning  the  practicability, 
effectiveness  and  probable 
consequences  of  the  irreversibihty 
requirements,  the  agency  has  reached 
the  following  conclusions.  The  modified 
requirements  are  practicable.  This  has 
been  shown  by,  for  example,  the  fact 
that  Ford  demonstrated  at  a  meeting 
with  NHTSA  officials  on  April  4. 1979. 
an  odometer  that  apparently  meets  the 
requirements  of  both  of  the  March  22. 
1979.  rulemaking  actions.  It  is  true  that  if 
odometer  reversal  were  accomplished 
after  performance  of  three  of  the 


operations  specified  in  the  irreversibility 
option,  it  would  not  be  obvious  to  the 
potential  vehicle  piu^haser.  However, 
the  agency  has  concluded  that  an 
irreversibility  option  that  will  in  all 
cases  ensure  that  the  potential 
purchaser  sitting  in  the  driver's  seat  is 
provided  widi  evidence  of  tampering 
would  be  too  costly  at  this  time.  Further, 
the  irreversibility  option  as  modified 
will  serve  the  goal  of  decreasing  the 
incidence  of  odometer  tampering  by 
making  tampering  more  difficult  and  by 
providing  evidence  which  investigators 
can  detect. 

With  respect  to  Ford's  statement  that 
the  irreversibility  requirements  will 
encourage  greater  use  of  odometers  from 
wrecks  or  stolen  vehicles,  the  agency 
agrees  that  this  may  be  true  in  some 
cases.  Partially  in  response  to  this 
potential  problem,  the  agency  proposed 
Section  S4.2.9  of  the  notice  of  proposed 
rulemaking  which  would  require  that 
new  replacement  odometer  components 
be  different  from  original  equipment 
components.  The  agency's  action  on  that 
proposal  is  discussed  at  the  end  of  this 
preamble. 

In  its  petition.  General  Motors  also 
took  issue  with  the  agency's  statement 
in  the  preamble  to  the  March  22, 1979, 
response  to  petitions  that  the  tampering 
indicator  used  in  the  company's 
odometer  design  provided  an 
insufficiently  visible  indication  of 
reversal.  General  Motors'  odometer 
operated  so  that  upon  an  attempt  to 
forcibly  rotate  any  of  the  odometer 
wheels,  a  tear  strip  holding  the  opinion 
carrier  plate  tabs  was  torn  and  the 
carrier  plates  rotated  to  reveal  shiny 
metal  separations  between  the  wheels 
rather  than  the  normal  black 
separations.  At  a  meeting  on  June  14, 
1979,  General  Motors  stated  that  this 
design  had  been  altered  so  that  the 
carrier  plates  would  rotate  to  reveal 
distinctively  colored  separations 
between  the  wheels  and  so  that  the  tear 
strip  could  not  be  easily  removed  during 
tampering  and  then  replaced  afterward. 
General  Motors  stated  in  its  petition 
that  this  modified  design  would  comply 
with  the  requirements  of  the 
irreversibility  option  as  published  in  the 
March  22. 1979,  response  to  petitions, 
and  therefore  the  agency  should  rescind 
its  opinion  that  the  odometer  woidd  not 
comply  with  FMVSS  127.  The  agency 
has  concluded  that  this  odometer  design 
would  be  tamper  resistant  although  it 
does  not  completely  meet  the 
requirements  of  any  of  the  compHance 
options  presented  in  the  March  22, 1979, 
rulemaking  actions.  Consequently,  the 
agency  has  granted  General  Motors' 
petition  as  it  relates  to  this  issue  by 


incorporating  a  third  tamper  resistance 
option  in  section  4.2.5.3  of  the  final  rule 
which  will  specifically  enable  this  type 
of  odometer  to  comply  with  FMVSS  127. 

Mr.  Thomas  D.  Regan  submitted  a 
petition  seeking  modification  of  FMVSS 
127  as  published  on  March  22. 1979.  and 
resubmitted  comments  and  petitions 
previously  submitted  in  response  to 
earlier  versions  of  FMVSS  127.  Since 
these  earlier  comments  and  petitions 
were  considered  and  discussed  in  prior 
rulemaking  actions,  that  discussion  will 
not  be  repeated  here.  In  his  most  recent 
petition,  Mr.  Regan  requested  that  the 
agency  amend  FMVSS  127  by:  (1) 
making  the  odometer  requirements 
specifically  applicable  to  all  new  and 
replacement  odometers;  (2)  replacing  the 
word  "reversible"  where  it  occiu^,  with 
the  term  "resettable"  or  "changeable  in 
the  forward  or  reverse  direction  at  a 
rate  not  faster  than  its  normal  recording 
rate":  (3)  restricting  reversal  to  10  miles 
for  all  types  of  devices;  (4)  prohibiting 
removal  of  component  parts  for  all  types 
of  devices;  (5)  specifying  that 
compliance  with  the  irreversibility 
option  requires  that  odometers  be 
constructed  so  that  they  are  resistant  to 
tampering  by  any  of  the  listed 
operations  or  so  that  performance  of  any 
of  these  operations  will  leave  telltale 
damage;  (6)  specifying  that  compliance 
with  the  irreversibility  option  requires 
that  odometers  be  constructed  in  accord 
with  point  5  above  or  that  they  be 
encapsulated  such  that  any  attempt  to 
breach  the  encapsulation  would  be 
obvious  to  anyone  viewing  the  odometer 
while  it  is  installed  in  the  vehicle;  (7) 
eliminating  the  marking  option  or 
requiring  installation  of  a  marking 
device  that  cannot  be  moved  or 
removed  without  leaving  telltale  signs: 
and  (8)  revising  the  test  procedures  so 
that  all  odometers  must  be  tested  for 
compliance  by  a  tester  who  would 
attempt  to  rollback  the  odometer. 

The  agency  has  taken  the  following 
action  on  Mr.  Regan's  petition.  Point  1  of 
the  petition  is  denied  because  FMVSS 
127  already  applies  to  all  odometers 
intended  for  use  in  passenger  cars, 
multipurpose  passenger  vehicles,  trucks, 
and  buses.  Point  2  of  the  petition  is 
denied.  The  agency  agrees  that 
replacing  the  word  "reversible"  with  the 
word  "resettable"  would  improve  the 
irreversibility  option  in  the  final  rule  by 
making  it  specifically  applicable  to 
tampering  accomplished  both  by  turning 
the  odometer  wheels  backward  and  by 
turning  the  wheels  forward  past  zero. 
However,  the  agency  is  not  including  a 
specific  requirement  to  this  effect  in 
today's  final  rule  due  to  the  lack  of 
notice.  Nonetheless,  the  agency  urges 
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manufacturers  who  choose  the 
irreversibility  option  to  voluntarily  build 
odometers  resistant  to  tampering 
accomplished  by  moving  the  odometer 
wheels  either  forward  or  backward.  The 
agency  will  monitor  efforts  made  in  this 
area  in  determining  whether  a 
mandatory  requirement  should  be 
proposed.  Point  3  of  the  petition  is 
denied  with  respect  to  odometers 
complying  with  the  marking  option 
since,  as  discussed  earlier,  addition  of 
the  requirement  would  not  enhance  the 
tamper  resistance  of  marking  type 
odometers.  Point  3  of  the  petition  is 
moot  with  respect  to  odometers  built  in 
compliance  with  other  options  in  the 
final  rule  since  allowable  reversal  of 
such  odometers  is  already  limited  to  10 
miles.  Point  4  of  the  petition  is  denied 
because  it  would  be  extremely  difficult 
to  measure  compliance  with  a  standard 
which  prohibits  removal  of  component 
parts  from  odometers.  In  support  of 
Point  5  of  his  petition,  Mr.  Regan  stated 
that  the  irreversibility  option  was  faulty 
because  it  does  not  result  in  odometers 
that  are  resistant  to  tampering  by  the 
five  specified  operations  and  that  these 
operations  do  not  leave  telltale 
evidence.  Point  5  of  the  petition  is 
denied  for  two  reasons.  First,  the 
irreversibility  option  is  not  intended  to 
prevent  completely  any  reversal 
accomplished  by  one  of  the  five 
specified  operations.  The  option  states 
that  an  odometer  that  can  be  reversed 
only  as  a  result  of  one  of  these 
operations  complies  since  performance 
of  any  one  or  more  of  these  operations 
will  generally  leave  telltale  damage. 
Second,  although  in  some  cases  the 
resulting  telltale  evidence  will  be 
apparent  only  to  the  trained 
investigator,  the  agency  believes  that 
making  the  requirements  more  stringent 
at  this  time  would  unduly  increase  the 
difficulty  and  cost  of  compliance.  For 
the  same  reason.  Point  6  of  the  petition 
is  also  denied.  Point  7  of  the  petition  is 
aimed  at  preventing  premeditated 
alteration  of  vehicle  mileage,  i.e.,  the 
adjusting  of  a  vehicle's  odometer  prior 
to  sale  of  the  vehicle  in  order  to  prevent 
proper  recording  of  mileage  or  proper 
operation  of  a  marking  device.  The 
agency  does  not  beUeve  that  this  type  of 
tampering  will  be  a  signiHcant  problem. 
It  is  especially  unlikely  that  individual 
vehicle  owners,  who  own  most  vehicles, 
will  engage  in  this  sort  of  activity. 
Therefore,  Point  7  of  the  petition  is 
denied.  Finally,  Point  8  of  the  petition  is 
denied  because  the  agency  lacks  the 
wherewithal  to  test  all  odometers  and 
because  the  petitioner's  proposed  test 
procedures  are  insufficiently  objective 
and  are  unworkable  since  they  put  no 


limit  on  the  time  or  ingenuity  of  the 
compliance  tester  who  tries  to  tamper 
with  an  odometer.  The  agency  believes 
that  the  testing  procedures  included  in 
today's  final  rule  and  discussed  later  in 
this  preamble  provide  a  far  more 
workable  procedure. 

The  National  Conference  on  Weights 
and  Measures,  a  group  comprised  of 
Federal  and  State  officials,  did  not 
submit  a  petition  for  reconsideration  but 
did  make  suggestions  pertinent  to  the 
March  22. 1979,  response  to  petitions  for 
reconsideration.  The  Conference 
suggested  that  section  S4.2.2  of  FMVSS 
127  published  March  22, 1979,  be  made 
consistent  with  the  National  Bureau  of 
Standards'  Handbook  44,  Code  for 
Odometers,  which  requires  that 
odometers  be  capable  of  indicating 
distances  in  units  of  one-tenth  of  either 
a  mile  or  of  a  kilometer.  The  Conference 
stated  that  this  change  would  be 
desirable  in  order  to  promote  uniformity 
of  all  requirements  concerning 
odometers.  Since  most  vehicles  already 
meet  the  Conference's  proposed 
requirement,  the  agency  did  not  include 
it  in  any  notice  of  proposed  rulemaking. 
Further,  the  agency  does  not  currently 
contemplate  undertaking  any 
rulemaking  to  establish  it. 

Response  to  Petitions  for 
Reconsideration  Concerning 
Speedometer  Provisions 

In  its  petition.  General  Motors 
requested  that  the  agency  exempt  not 
only  passenger  cars  sold  to  a  law 
enforcement  agency  for  law 
enforcement  purposes,  but  all  police 
vehicles  from  the  requirement  that 
speedometers  not  indicate  speeds  over 
85  mph  and  140  km/h  (S4.1.4  in  the 
March  22, 1979,  response  to  petitions). 
The  company  indicated  that  law 
enforcement  agencies  are  buying  a 
significant  number  of  multipurpose 
passenger  vehicles  and  trucks  and  that 
these  vehicles  may  be  driven  at  high 
speeds.  Based  on  its  familiarity  with 
several  jurisdictions,  the  agency  agrees. 
General  Motors  concluded  and  this 
agency  agrees  further  that  a 
speedometer  that  does  not  register  over 
85  mph  (140  km/h)  could  be  a  safety 
hazard  for  the  drivers  of  these  vehicles. 
This  agency  therefore  grants  this  portion 
of  General  Motors'  petition  for 
reconsideration  and  has  included 
language  to  effect  this  action  in  section 
S4.1.3  of  today's  final  rule. 

In  its  petition,  General  Motors  also 
requested  that  test  conditions  applicable 
to  speedometer  accuracy  tests  (section 
S5.2.  FMVSS  127  as  published  March  22. 
1979)  be  modified.  According  to  General 
Motors,  the  requirement  that  the  test 
vehicle  be  equipped  with  "tires 


recommended  by  \he  manufacturer" 
should  be  modiHed  by  insertion  of  the 
following  language  following  the  word 
"recommended":  "and  installed  as 
original  equipment. . . ."  The  company 
stated  that  it  does  not  control  the 
installation  of  tires  owned  by  certain 
truck  and  bus  purchasers  and  should  not 
be  held  liable  for  the  effects  of  these 
tires  on  speedometer  accuracy. 

This  aspect  of  General  Motors' 
petition  was  previously  granted.  The 
speedometer  accuracy  requirements 
were  deleted  from  FMVSS  127  by  a  final 
rule  published  at  45  FR  6404,  January  28. 
1980.  The  petitions  leading  to  the 
deletion  of  the  speedometer  accuracy 
requirements  submitted  by  both  General 
Motors  and  International  Harvester 
stated  that  the  accuracy  of  both 
speedometers  and  odometers  is 
dependent  upon  the  same  factors  and 
that  these  factors  made  full  compliance 
with  the  accuracy  requirements 
impossible.  In  responding  to  these 
petitions  and  deleting  the  speedometer 
accuracy  requirements,  the  agency 
inadvertently  omitted  language  to  delete 
the  odometer  requirements.  Since  the 
rationale  for  deleting  accuracy 
requirements  whether  applicable  to 
speedometers  or  odometers  is  the  same 
and  has  already  been  published  in  the 
Federal  Register  this  notice  deletes  the 
odometer  accuracy  requirements 
(section  S5  of  the  March  22, 1979,  final 
rule)  without  further  explanation. 

Final  Action  on  the  Notice  of  Proposed 
Rulemaking 

As  previously  described,  the  notice  of 
proposed  rulemaking  published  March 
22, 1979,  proposed  requirements 
intended  to  deter  tamperers  from 
circumventing  the  marking  and 
irreversibility  provisions  by  using 
replacement  parts  and  odometer 
assemblies.  Other  proposed 
requirements  were  intended  to  refine 
and  improve  the  provisions  of  the 
irreversibility  option.  Each  of  the 
sections  of  the  proposed  amendments 
will  be  discussed  in  numerical  order 
with  reference  made  to  the  new  section 
numbers  of  the  final  rule. 

In  the  final  rule  being  published  today, 
section  4.2.4  (section  4.2.5  in  the  notice 
of  proposed  rulemaking)  states  that  all 
odometers  except  motorcycle  odometers 
must  comply  with  one  of  the  options  set 
out  in  sections  4.2.5  or  4.2.6  (i.e.,  the 
irreversibility,  encapsulation,  reversal 
indicator,  or  marking  options). 
Motorcycles  have  been  excluded  in 
response  to  comments  which  pointed 
out  that  motorcycles  have  a  relatively 
short  useful  life  (approximately  7,400- 
18,600  miles)  and  that  buyers  of  used 
motorcycles  rely  more  heavily  on 
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inspection  of  the  vehicles  than  on 
odometer  readings  in  ascertaining  the 
condition  of  the  vehicles. 

Section  4.2.6.1(a)  of  the  proposed  rule 
would  have  required  that  odometers  not 
be  reversible  when  subjected  to  any  of 
four  specified  tampering  techniques. 
One  commenter  stated  that  section 
4.2.6.1  should  apply  only  to  the  wheel 
registering  ten  thousands  of  miles  or 
kilometers  (the  10.000  miles/kilometers 
wheel)  since  this  is  the  only  wheel  likely 
to  be  manipulated.  Chrysler  stated  that 
only  one  type  of  odometer  would 
comply  with  the  requirements  of  S4.2.6 
and  that  the  section  should  be  modified 
to  reflect  this.  Such  an  odometer  would 
be  movable  in  the  forward  direction 
only  when  driven  through  the  odometer 
gear  train,  it  would  not  be  removable 
from  the  speedometer/odometer 
assembly  unless  the  material  used  to 
hold  the  rolls  shaft  were  broken  and  it 
would  have  inseparable  rolls. 

The  agency  has  decided  not  to  limit 
the  application  of  section  S4.2.6.1 
(renumbered  as  S4.2.5.1  in  today's  final 
rule)  to  the  ten  thousands  wheel  alone 
because  this  would  result  in  an 
odometer  which  could  be  reset  by 
forcing  the  pinions  on  lower  distance 
wheels  out  of  mesh  and  driving  the  ten 
thousands  wheel  backward  through  the 
gear  train.  The  agency  declines  to 
incorporate  Chrysler's  proposed 
requirements  into  the  standard  because 
they  would  be  too  design  restrictive  and 
other  odometer  designs  that  meet  the 
requirements  of  section  S4.2.5.1  of  the 
final  rule  have  been  demonstrated  to  the 
agency's  engineering  staff. 

Two  commenters  generally 
questioned  the  effectiveness  of  section 
S4.2.6.1  in  reducing  the  incidence  of 
odometer  tampering.  Ford  noted  ihat  if, 
for  example,  the  breakable  feature  of  an 
odometer  were  the  drive  teeth,  a  driver 
would  not  notice  for  as  much  as  9,000 
miles  that  the  ten  thousands  wheel  was 
incapable  of  advancing  and  that  his 
odometer  had  been  subjected  to 
tampering.  The  provisions  being 
discussed  here  are  designed  to  reduce 
the  incidence  of  odometer  tampering  at 
a  reasonable  cost.  Ford's  example  does 
not  demonstrate  that  the  standard  is 
ineffective  in  reducing  the  incidence  of 
odometer  tampering.  It  demonstrates 
only  that  the  standard,  like  other 
standards,  may  not  be  totally  effective 
in  all  instances.  In  Ford's  example,  it  is 
true  that  if  a  tamperer  broke  the  drive 
teeth  on  the  10,000  miles  wheel  when  the 
1,000  miles  wheel  indicated  0  a  driver 
might  not  notice  that  the  10,000  miles 
wheel  was  incapable  of  advancing  until 
after  having  travelled  9,000  miles. 
However,  there  is  equal  probability  that 


the  1,000  miles  wheel  would  indicate 
some  other  number  from  1  to  9  at  the 
time  that  the  tamperer  broke  the  drive 
teeth  of  the  10,000  miles  wheel.  In  such 
instances,  the  driver  would  notice  the 
tampering  sooner. 

General  Motors'  comments  suggested 
that  the  section  fails,  in  several  respects, 
to  provide  the  objectivity  and  specificity 
required  by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  First,  the 
company  expressed  concern  that  the 
section  would  require  a  manufacturer  to 
foresee  all  possible  methods  of 
odometer  tampering  which  might  fall 
within  the  outlines  of  the  methods 
described  in  proposed  section  S4.2.6.1. 
Second,  the  company  argued  that  the 
proposed  subsection  S4.2.6.1(b)  would 
not  compensate  for  this  lack  of 
specificity  despite  its  provision  that 
odometers  need  not  be  resistant  to  the 
tampering  methods  in  proposed  section 
S4.2.6.1(a)  if  use  of  those  methods  would 
result  in  specified  types  of  breakage. 
According  to  the  company,  information 
concerning  the  details  of  the  tampering 
method,  the  dexterity  to  be  used  in 
employing  that  method  and  the  physical 
characteristics  of  the  tampering  tool  is  a 
prerequisite  for  determining  whether 
certain  types  of  breakage  will  result 
from  a  given  tampering  technique  and 
for  producing  repli cable  compliance  test 
results.  Finally,  the  company  added  that 
this  section  "invites  compliance 
contractors  to  resort  to  extreme 
measures  to  demonstrate 
noncompliance  which  might  include 
specially  tailored  tampering  procedures 
and  combinations  of  tools  and 
techniques."  The  result  would  be, 
according  to  General  Motors,  that  "any 
successful  combination,  whether  it  was 
ever  used  to  defeat  an  odometer  in  the 
field  .  .  .  would  constitute 
noncompliance." 

Although  the  agency  does  not  agree 
with  all  of  General  Motors'  comments,  it 
does  agree  that  proposes  section  S4.2.6.1 
should  be  changed.  The  agency  has 
concluded  that  the  most  effective 
method  for  improving  proposed  section 
S4.2.6.1  (S4.2.5.1  of  the  final  rule)  and  m 
resolving  the  issues  raised  by  the 
conunents  is  to  indicate  in  section  S5  of 
today's  final  rule  the  tools  to  be  used 
during  compliance  testing. 

The  specified  tools  are  similar  to 
those  mentioned  in  the  proposal.  The 
proposal  suggested  that  a  dental  pick, 
an  ice  pick,  a  small  screwdriver,  or  other 
similar  instruments  or  a  person's  hands 
could  be  used  to  force  odometer  wheels 
out  of  mesh  with  the  pinion  gears.  It  also 
noted  that  the  hands  or  other  means 
(e.g.,  pliers)  could  be  used  to  apply 
rotational  pressure  to  odometer  wheels. 


All  of  the  tools  mentioned  in  the 
preamble  and  specified  in  this  notice  are 
readily  available  and  useful  for  grasping 
or  prying.  Since  none  of  the  commenters 
questioned  the  appropriateness  of  those 
tools  or  suggested  the  use  of  others,  the 
agency  has  relied  on  these  factors  and 
on  its  knowledge  of  various  odometer 
designs  in  specifying  the  tools  to  be 
used  alone  or  in  combination  for  each  of 
the  techniques  in  section  S4.2.5.1(a]  of 
the  final  rule  in  the  event  that  the 
technique  caimot  be  performed  with  the 
hands  alone.  The  tools  listed  in  section 

55.1  of  the  final  rule  are  of  specified 
dimensions  and  include  two  types  of 
pliers;  a  pick,  which  will  serve  as 
surrogate  for  any  thin  pointed 
instrument  such  as  a  dental  pick  or  ice 
pick;  and  a  probe,  which  will  serve  as  a 
surrogate  for  any  screwdriver  or  other 
type  of  flat  blade.  As  to  permissible 
combinations  of  tools.  S4.2.5.1(a)  and 

55.2  of  the  final  rule  indicate  the  tools  to 
be  used  for  each  tampering  method. 

General  Motors  also  suggested  that 
proposed  section  S4.2.6.1  should  specify 
the  precise  details  of  each  tampering 
technique  and  the  dexterity  to  be 
employed  in  practicing  the  technique. 
The  agency  believes  that  the  odometer 
is  such  a  simple  mechanism  that  the 
different  ways  in  which  the  hands  and 
the  specified  tools  can  be  used  to 
perform  each  tampering  method  are 
relatively  few  and  do  not  differ 
substantially. 

One  commenter  stated  that  complete 
enclosure  of  the  odometer  counter 
mechanism  appeared  to  be  the  best 
means  of  adding  tamper  resistance  but 
that  this  would  be  quite  cosUy. 
According  to  the  commenter,  this  cost 
could  be  reduced  if  proposed  section 
S4.2.6.1(b)  were  amended  to  require  that 
odometers  be  tamper  resistant  only 
when  installed  in  the  vehicle  or  upon 
removal  of  the  entire  instrument  panel. 
In  the  commenter's  view,  this  would 
permit  use  of  such  simple  methods  of 
ensuring  tamper  resistance  or  telltale 
breakage  as  riveting  the  speedometer/ 
odometer  assembly  base  plate  to  the 
instrument  panel  or  connecting  the 
speedometer/odometer  assembly  to  the 
instrument  panel  with  a  lead  seal,  which 
would  leave  evidence  of  tampering  if 
disturbed.  The  agency  has  not  allowed 
the  use  of  a  lead  seal  because  a 
tamperer  could  remove  the  seal,  reset 
the  odometer  and  then  replace  the  seal 
without  leaving  any  evidence.  The 
agency  has  not  permitted  the  riveting 
method  because  it  would  neither  deter 
nor  provide  evidence  of  tampering 
accomplished  while  the  speedometer/ 
odometer  assembly  remained  in  the 
vehicle. 
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Under  section  4.2.6.2(a)  of  the 
proposed  rule,  manufacturers  could 
have  elected  to  comply  with  FMVSS  127 
by  providing  either  (1)  total 
encapsulation  of  each  odometer  or  (2) 
partial  encapsulation  accompanied  by 
secure  fixing  of  the  odometer  shaft  in 
the  odometer  assembly.  Two 
commenters  stated  that  the  section 
should  be  modified  to  permit  the 
protrusion  beyond  the  encapsulation  of 
functional  components  such  as  the  drive 
gear  or  emissions  control  system 
maintenance  reminder.  The  latter 
device,  which  may  be  a  flag  appearing 
on  the  odometer  or  any  other  type  of 
visible  or  audible  indicator,  must  be 
provided  on  vehicles  whose  emissions 
control  systems  require  maintenance 
more  frequently  than  every  50,000  miles 
of  vehicle  travel. 

The  agency  agrees  that  the  language 
of  the  section  concerning  partial 
encapsulation  should  be  modified  to 
indicate  that  the  functional  protrusions 
such  as  the  drive  gear  or  emissions 
control  system  maintenance  reminder 
need  not  be  encapsulated.  This  is 
because  these  devices  as  currently 
designed  fould  not  operate  properly  if 
encapsulated.  If,  for  example,  the  drive 
gear  on  a  mechanical  partially 
encapsulated  odometer  were 
encapsulated,  it  would  not  engage  with 
the  other  gear  that  eventually  connects 
it  to  the  speedometer  cable  input.  This 
change  has  been  added  in  section 
4.2.5.2(a)  of  the  final  rule  pubhshed 
today. 

One  commenter  stated  that  total 
encapsulation  is  unnecessary  since 
tampering  could  be  discouraged  by 
encapsulating  only  those  odometer 
wheels  registering  thousands  or  ten 
thousands  of  miles  or  kilometers.  The 
commenter  added  that  fixing  the 
odometer  shaft  as  required  in  section 
4.2.6.2(a)(2)  of  the  proposed  rule 
(4.2.5.2(a)(2)  of  the  final  rule)  is 
unnecessary  since  any  tampering 
accomplished  by  reorienting  or  rotating 
the  shaft  would  be  obvious  to  the  driver. 
The  agency  has  concluded  that  an 
odometer  constructed  so  that  only  the 
10,000  or  1,000  miles/kilometers  wheel 
were  encapsulated  would  be  too 
vulnerable  to  tampering.  Accordingly, 
the  agency  has  not  modified  the  final 
rule  to  permit  this  type  of  partial 
encapsulation.  The  agency  believes,  too, 
that  the  requirement  for  fixing  the 
odometer  shaft  is  necessary  to  deter 
tamperers  from  simply  snapping  out  the 
partially  encapsulated  odometer  drum, 
sliding  the  dnim  out  of  the  capsule, 
resetting  it,  replacing  it  in  the  capsule 
and  reinstalling  the  encapsulated  drum 
in  the  speedometer/odometer  assembly. 


Section  4.2.6.2(b)  of  the  proposed  rule, 
would  have  required  that  no  part  of  an 
encapsulated  odometer  be  "contactable 
by  fingers  or  by  any  instrument  unless  it 
is  necessary  to  deflect,  penetrate,  or 
fracture  the  encapsulation  in  order  to 
make  that  contact."  One  commenter 
Tctised  four  different  objections  to 
proposed  section  4.2.6.2(b).  First,  that 
prevention  of  contact  is  uimecessary 
and  unjustifiable  if  the  contact  cannot 
result  in  a  rollback.  Second,  that 
compliance  with  the  requirement  is 
impossible  because  a  thin  instrument 
could  be  slipped  through  the  clearance 
which  must  be  provided  in  a  partially 
encapsulated  odometer  between  the  end 
of  the  capsule  and  the  drive  gear  so  that 
the  gear  can  timi.  Third,  that  the 
designation  of  "any  instrument"  is  too 
subjective.  Fourth,  that  deflection  (i.e., 
bending)  of  an  odometer  capsule  would 
produce  no  evidence  of  tampering.  The 
agency  agrees  with  these  comments  and 
has  rewritten  the  section  (section 
4.2.5.2(b)  of  the  final  rule).  It  now 
specifies,  with  two  exceptions,  that 
odometer  wheels  indicating  tens  of 
miles/kilometers  or  larger  units  of 
distance  shall  not  be  contactable  by  a 
straight  rod  .5  mm  or  more  in  diameter. 
The  first  exception  permits  contact 
which  occiu's  when  the  rod  is  inserted 
essentially  parallel  to  the  odometer 
shaft.  This  exception  makes  compliance 
easier  and  rests  on  the  fact  that  it  would 
be  extremely  difficult  if  not  impossible 
to  tamper  with  an  odometer  built  in 
compliance  with  the  encapsulation 
option  by  using  a  rod  inserted  parallel  to 
the  odometer  shaft.  The  second 
exception  permits  contact  if  it  is 
necessary  to  first  penetrate  or  visibly 
damage  the  encapsulation  or  other 
odometer  components  in  order  to  make 
that  contact.  The  size  of  the  rod  is 
specified  so  that  manufacturers  will  be 
aware  of  the  smallest  size  rod  that  may 
be  used  in  compliance  testing. 

In  section  4.2.6.2(c)  of  the  proposed 
rule,  the  agency  stated  that  the 
encapsulation  requirements  must  be  met 
without  the  speedometer  face  or  the 
speedometer/odometer  lens  in  place. 
The  faces  and  lenses  were  excluded 
because  of  the  agency's  concern  that  the 
encapsulation  requirement  could  be 
defeated  if  an  easily  removable  lens  or 
face  were  considered  a  part  of  the 
encapsulation.  Commenters  stated  that 
this  proposed  requirement  is  design 
restrictive  because  it  eliminates 
potential  innovative  designs  which 
might,  for  example,  make  use  of  the  face 
or  lens  as  part  of  the  encapsulation  by 
using  fastener  techniques  that  make 
removal  of  the  face  difficult  or  leave 
visible  evidence  if  removal  is  attempted. 


The  agency  believes  that  these 
comments  are  valid  and  has  modified 
section  4.2.5.2.(c)  of  the  final  rule  so  that 
the  face  or  lens  will  be  considered  part 
of  the  encapsulation  so  long  as  it  cannot 
be  removed  by  removal  of  fasteners 
such  as  screws  which  are  easy  to 
remove  and  do  not  leave  evidence  of 
removal. 

In  section  4.2.6.2(d)  of  the  proposed 
rule,  the  agency  proposed  that  material 
used  for  encapsulation  have  resistance 
to  deflection,  penetration  and  fracture 
equivalent  to  the  resistance  of  a  2  mm 
thickness  of  Lucite  in  the  configiu'ation 
of  the  encapsulation.  Commenters  stated 
that  a  strength  requirement  should  not 
be  specified.  They  also  stated  that  a 
strength  requirement  of  2  mm  Lucite 
would  be  inappropriate  since  "Lucite"  is 
a  registered  trade  name,  and  ineffective 
since  this  material  is  not  difficult  to  cut, 
drill  or  melt  through  and  a  weaker 
material  would  provide  evidence  of 
tampering.  They  also  noted  that  ciurent 
odometers  cannot  accommodate  such  a 
thick  plastic  without  substantial 
redesign  and  retooling.  It  was  stated, 
however,  that  a  thirmer  encapsulation 
material  would  necessitate  less 
extensive  redesign  and  retooling.  One  of 
the  commenters  also  noted  that  use  of  a 
material,  weaker  or  more  brittle  than 
Lucite,  would  suffice  since  it  would 
break  easily  and  leave  evidence.  The 
commenter  also  suggested  that  the 
deflection  resistance  requirement  should 
be  deleted. 

Although  a  brittle  encapsulating 
niaterial  could  provide  evidence  of 
tampering,  the  agency  is  concerned  that 
use  of  an  excessively  brittle  material 
would  allow  a  tamperer  to  break  the 
encapsulation,  completely  remove  it  and 
reverse  the  odometer  without  leaving 
any  evidence.  In  cases  where  the 
encapsulation  is  not  part  of  the 
speedometer  face  or  speedometer/ 
odometer  lens,  this  result  is  particularly 
likely  since  a  person  looking  at  the 
odometer  through  such  a  face  or  lens 
would  be  unable  to  determine  whether 
the  odometer  encapsulation  had  been 
removed.  Consequently,  the  agency 
seeks  to  prevent  the  use  of  excessively 
brittle  encapsulating  material  and 
believes  that  this  can  best  be 
accomplished  by  specifying  a  strength 
requirement.  The  agency  does  agree, 
however,  that  a  strength  requirement 
should  not  be  based  on  the  properties  of 
2  mm  Lucite  due  to  the  availability  of 
similar  thirmer  materials,  which 
manufacturers  could  use  without 
undertaking  extensive  redesign.  Since 
the  agency  believes  that  the  properties 
of  hardness  and  impact  resistance 
exhibited  by  2  mm  Lucite  are  desirable 
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but  that  the  specified  thickness  is 
troublesome,  the  strength  requirement  in 
the  final  rule  has  been  modified  to 
specify  a  thirmer  plastic  with  similar 
hardness  and  impact  resistance  as 
described  in  terms  of  standardized 
measuring  units.  Section  4.2.5.2(d)  of  the 
final  rule  specifies  a  plastic  with  an 
IZOD  number  of  1  ft.-lb./inch,  a 
Rockwell  number  (this  is  not  a  trade 
name)  of  R-75  and  a  thickness  of  1  mm 
with  an  allowance  for  thinning  down  to 
.5  mm  provided  that  the  thinned  areas 
do  not  exceed  10  percent  of  the  total 
area  of  the  encapsulation.  Localized 
thinning  is  permitted  to  allow 
manufacturers  needed  flexibility  in 
fashioning  the  encapsulating  material 
into  an  appropriate  shape.  The  agency 
believes  that,  because  of  the  reduction 
in  required  thickness  of  the 
encapsulating  material,  these 
requirements  are  slightly  less  stringent 
than  the  proposed  requirement  of  2  mm 
Lucite.  Accordingly,  these  requirements 
have  been  incorporated  into  section 
4.2.5.2(d)  of  the  final  rule.  The  agency 
has  decided  not  to  delete  the 
requirement  that  the  encapsulation  be 
resistant  to  deflection  because  it 
believes  that  this  requirement  is  needed 
to  prevent  tamperers  from  resetting 
certain  types  of  odometers  by  simply 
bending  the  encapsulation. 

In  the  notice  of  proposed  rulemaking, 
the  agency  requested  comments  on 
whether  it  should  specify  strength 
requirements  for  the  staking,  crimping, 
welding,  and  adhesives  specified  m 
sections  4.2.6.1(b)  and  4.2.6.2(a)(2) 
(sections  4.2.5.1  and  4.2.5.2  of  the  final 
rule).  The  purpose  of  these  sections  is 
primarily  to  make  tampering  more 
difficult  and  to  ensure  that  when 
tampering  does  occur  some  physical 
evidence  will  remain  behind.  Comments 
received  indicated  that  "attempts  to 
specify  strength  would  be  cumbersome 
and  would  probably  become 
inadvertently  design  restrictive."  One 
commenter  also  indicated  that  a 
strength  requirement  would  create 
"compliance  concerns  when  in  fact 
erring  on  the  minimum  strength  would 
have  no  effect  on  safety  or  prevention  of 
fraud."  Another  commenter  stated  that  a 
strength  requirement  should  be  specified 
as  part  of  an  objective  test  procedure 
but  that  it  could  not  suggest  specific 
requirements.  The  commenter  also 
asserted  that  the  proposed  requirements 
for  staking,  crimping,  welding  and 
adhesives  are  not  performance  oriented. 
In  light  of  these  comments  and  the 
purpose  of  sections  4.2.5.1  and  4.2.5.2  of 
the  final  rule,  the  agency  has  decided 
not  to  specify  strength  requirements  for 
the  staking,  crimping,  or  welding  for  two 


reasons.  First,  it  would  be  difficult  to 
specify  a  strength  requirement  without 
resorting  to  a  level  of  detail  that  would 
make  compliance  testing  by  both  the 
manufacturer  and  this  agency  unduly 
costly  and  complex.  Second,  such  a 
requirement  might  not  increase  the 
effectiveness  of  these  sections  since 
breakage  of  the  staking,  crimping,  or 
welding  during  tampering  would  in  most 
cases  leave  telltale- evidence.  However, 
with  respect  to  adhesives  the  agency 
has  added  interpretive  language  to 
clarify  the  fact  that  the  adhesives  used 
should  be  appropriate,  according  to 
general  practice,  for  the  materials  being 
joined.  The  agency  believes  that  this 
language  makes  the  sections  more 
objective  but  does  not  increase  the 
difficulty  of  compliance. 

The  bulk  of  the  comments  received  in 
response  to  the  notice  of  proposed 
rulemaking  concerned  section  4.2.9, 
which  would  require  differentiation  of 
replacement  odometers  and  wheels. 
This  discussion  initially  focuses  on 
those  comments  concerning  the 
potential  effectiveness  and  cost  of  the 
differentiation  requirements  and  then  on 
comments  concerning  the  actual  content 
of  those  requirements. 

Manufactiu-ers,  in  general,  opposed 
the  requirement  in  section  4.2.9(a)  that 
■  each  replacement  wheel  for  an  odometer 
and  each  wheel  on  a  replacement 
odometer  be  visibly  different  from  each 
wheel  on  an  original  equipment 
odometer.  They  also  opposed  the 
requirements  in  section  S4.2.9(b)  that  the 
10,000  miles/kilometer  wheel  be  visibly 
differentiated  on  all  odometers.  The 
commenters  argued  that  the  agency 
failed  to  substantiate  its  contentions 
that  the  differentiation  requirements 
would  enhance  the  protection  of 
consumers  from  fraud,  that  the 
requirements  are  responsive  to  a  safety 
need  or  that  their  economic  impact  on 
manufacturers  and  consumers  would  be 
negligible.  Some  commenters  stated  that 
the  requirements  would  be  ineffective 
because  tamperers  would  be  able  to 
obtain  original  equipment  odometer 
wheels  and  assemblies  from  junk  and 
scrap  dealers  for  use  as  replacement 
parts.  Others  stated  that  consumers 
would  be  unwilling  to  purchase  vehicles 
containing  replacement  odometer 
wheels  or  assemblies  because  they 
would  conclude  that  the  odometers  on 
such  vehicles  had  been  reset  even  if  the 
replacement  components  were  installed 
for  a  legitimate  purpose.  Consequently, 
a  stigma  would  be  attached  to  vehicles 
containing  replacement  odometer 
components  and  the  resale  value  of  such 
vehicles  would  decline. 


Commenters,  all  of  them 
manufactiirers,  also  stated  that  the 
differentiation  requirements  would, 
increase  costs  for  both  manufacturers 
and  consurhers.  Section  113  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1402)  requires  any 
manufacturer  who  opposes  safety 
rulemaking  on  the  ground  of  increased 
cost  to  submit  cost  information  in 
sufficient  detail  to  permit  the  agency  to 
properly  evaluate  the  manufacturer's 
statement.  In  this  instance,  the 
manufacturers  stated  that  the 
differentiation  requirements  would 
increase  costs  because  they  would 
necessitate  use  of  two  production  lines, 
lower  the  production  volume  of  each 
type  of  odometer  and  increase  the  need 
for  inventory  control  and  additional 
storage  of  replacement  parts.  However, 
these  comments  did  not  provide 
estimates  of  just  how  much  these  factors 
would  increase  costs,  or  other  detailed 
information  helpful  to  the  agency  in 
evaluating  their  vaUdity.  Thus,  the 
agency  does  not  consider  the 
manufacturers'  unsupported  comments 
sufficient  to  justify  deletion  of  the 
differentiation  requirements.  In  the 
agency's  view,  the  safety  need  for  these 
requirements,  as  described  below, 
outweighs  the  costs  Ukely  to  be 
incurred. 

The  agency  proposed  the 
differentiation  requirements  as  a  logical 
extension  of  the  other  provisions  of 
FMVSS  127  which  are  intended  to  result 
in  construction  of  odometers  that  are 
difficult  to  tamper  with  and  will  show 
some  telltale  sign  of  tampering.  The 
agency  believes  that  once  these 
provisions  go  into  effect,  tamperers  are 
likely  to  respond  by  using  complete 
replacement  of  odometers  (i.e.,  the  shaft 
bearing  wheels  marked  with  numerals) 
or  replacement  speedometer/ odometer 
assemblies  as  their  prime  method  of 
tampering.  To  combat  this,  the  agency 
proposed  requirements  whose  purpose 
is  to  reduce  the  supply  of  new 
replacement  equipment  suitable  for  use 
in  tampering.  "The  differentiation 
requirements  were  not  aimed  directly  at 
reducing  the  availability  of  original 
equipment  odometers  and  parts  from 
junk  and  scrap  dealers  for  two  reasons. 
The  first  is  the  difficulty  of  devising  an 
effective  Federal  regulatory  scheme  to 
accomplish  this  goal.  The  second  and 
more  important  reason  is  based  on  this 
agency's  expectation  that  tamperers 
would  frequently  opt  to  replace  the 
entire  speedometer/odometer  assembly 
rather  than  the  odometer  alone,  since 
this  more  limited  replacement  might 
well  leave  remaining  telltale  evidence  or 
breakage.  This  means  that  a  tamperer 
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would  not  only  have  to  find  a 
speedometer/odometer  assembly  with 
the  appropriate  mileage  but  one 
manufactured  specifically  for  the  type  of 
vehicle  being  subjected  to  tampering 
because  no  other  assembly  would  be 
likely  to  fit  correctly  in  the  vehicle's 
dashboard.  In  this  agency's  view,  the 
process  of  combing  junk  yards  and 
scrap  businesses  for  such  a 
speedometer/odometer  assembly  would 
be  time  consuming,  thus  expensive  and 
not  nearly  so  cost  effective  to  the 
tamperer  as  simply  installing  a  new 
replacement  assembly  bearing  the 
appropriate  mileage.  This  conclusion  is 
based  in  part  on  the  fact  that  NHTSA 
investigators  have  observed  a  tampering 
operation  in  which  new  replacement 
speedometer/odometer  assemblies  were 
installed  in  vehicles.  In  addition. 
NHTSA  investigators  have  discovered 
that  new  replacement  speedometer/ 
odometer  assemblies,  preset  to  the 
mileage  desired  by  the  purchaser,  can 
be  easily  obtained  for  about  $25  apiece. 
The  agency  does  not  agree  that  some 
consumers  will  attach  a  stigma  to 
vehicles  containing  replacement 
odometer  parts  or  assemblies.  Ford 
already  distinguishes  its  replacement 
odometers  by  using  a  red  wheel  for 
indicating  tenth's  of  a  mile  instead  of  the 
usual  white  one  included  in  original 
equipment  odometers  and  has  not 
experienced  a  decrease  in  the  resale 
value  of  its  vehicles.  In  addition,  the 
presence  of  replacement  odometers  or 
parts  in  a  vehicle  is  expected  to 
encourage  consumers  to  ask  questions 
about  the  mileage  of  such  vehicles  and 
to  request  that  they  be  shown  the 
seller's  disclosure  of  mileage  statement 
which  is  required  by  section  408  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act. 

The  agency  believes  that  once 
consumers  become  familiar  with  these 
statements  any  stigma  which  may  be 
associated  with  the  presence  of  a 
replacement  odometer  would  be 
dissipated.  It  is  true,  of  course,  that  the 
disclosure  form  can  be  falsified  but,  the 
machinery  for  dealing  with  this  problem, 
which  includes  both  civil  penalties  and 
criminal  prosecution,  is  already  in  place 
pursuant  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

With  respect  to  the  specific 
requirements  of  proposed  section  4.2.9. 
one  commenter  suggested  that  the 
section  be  modified  to  require 
differentiation  of  odometer  assemblies 
alone,  rather  than  both  assemblies  and 
wheels,  since  odometer  parts  such  as 
odometer  wheels  are  not  generally 
supplied  to  the  automotive  industry  for 
replacement  parts.  According  to  the 


commenters.  malfunctioning  odometers 
are  generally  replaced  with  a  new 
odometer  or  speedometer/odometer 
assembly.  Others  stated,  in  comments 
also  directed  to  section  4.2.9(b).  that 
there  is  no  incentive  to  tamper  with  an 
odometer  by  replacing  its  wheels  unless 
it  is  built  in  accordance  with  the 
marking  option. 

The  agency  does  not  agree  that  the 
requirements  for  differentiation  of 
replacement  wheels  should  be  totally 
eliminated  from  the  final  rule  due  to 
information  indicating  that  some 
replacement  odometer  wheels  are 
produced  and  sold  to  the  automotive 
industry.  Accordingly,  section  4.2.7  of 
today's  final  rule  requires  that  each 
numeral  on  the  wheels  of  an  original 
equipment  odometer  be  colored  with  a 
color  other  than  red  and  that  all 
numerals  on  replacement  odometer 
wheels  be  colored  red.  The  agency 
further  agrees  that  use  of  replacement 
wheels  is  likely  to  become  the  tampering 
method  of  choice  only  with  respect  to 
odometers  built  in  accordance  with  the 
marking  and  irreversibility  options. 
With  respect  to  a  marking  type 
odometer,  for  example,  it  might  well  be 
much  easier  for  a  tamperer  to  simply 
replace  the  marked  10,000  miles/ 
kilometers  wheel  than  to  obtain  a 
marking  type  replacement  odometer  or 
speedometer/odometer  assembly 
bearing  the  appropriate  mileage  reading. 
Similarly,  with  respect  to  an  odometer 
built  in  compliance  with  the 
irreversibility  option  such  that  the  10.000 
rpiles/kilometers  wheel  among  other 
odometer  components  must  be  broken  in 
order  to  reset  the  odometer,  it  might  well 
be  more  cost  effective  for  the  tamperer 
to  simply  replace  the  broken  or 
inoperative  wheel.  Accordingly,  section 
4.2.7  of  today's  final  rule  is  intended  to 
reduce  the  supply  of  original  equipment 
odometer  wheels  which  could  be  used 
during  tampering.  The  section  requires 
that  the  10,000  miles/kilometers  wheel 
on  each  odometer  built  in  compliance 
with  either  the  marking  or  irreversibility 
options  be  differentiated  from  all  other 
wheels  on  that  odometer. 

Two  commenters  addressed  the 
question  of  how  the  10,000  miles/ 
kilometers  wheel  should  be 
differentiated.  One  suggested  that 
manufacturers  be  permitted  to  make  the 
100,000  miles/kilometers  wheel  the  same 
color  as  the  10.000  miles/kilometers 
wheel.  The  agency  has  not  adopted  this 
suggestion  because  it  would  dilute  the 
effectiveness  of  section  4.2.9(b)  by 
increasing  the  number  of  wheels  that 
could  be  used  by  tamperers  as 
replacement  parts.  The  other  commenter 
suggested  that  manufacturers  be 


permitted  to  differentiate  the  10.000 
miles/kilometers  wheel  from  the  other 
odometer  wheels  by  making  it 
mechanically  noninterchangeable 
instead  of  unique  in  appearance.  The 
agency  believes  that  this  modification  of 
the  rule  would  serve  as  further 
disincentive  to  tamperers  seeking  to  use 
replacement  parts.  Accordingly,  the 
agency  has  incorporated  this  suggestion 
in  section  4.2.7(a)(2)  of  the  final  rule 
published  today. 

The  notice  of  proposed  rulemaking 
requested  comments  on  what  method 
should  be  used  to  differentiate 
replacement  odometers  and  wheels  from 
original  equipment  and  stated  the 
agency's  initial  preference  for  use  of  a 
particular  color.  Many  of  the  comments 
suggested  that  manufacturers  should  be 
permitted  to  decide  what  method  of 
differentiation  to  use  and  some  noted 
that  the  development  of  different 
systems  by  different  manufacturers 
would  make  circumvention  more 
difficult.  It  was  also  suggested  that 
standardization  would  lead  to  minor 
compliance  problems  on  items  like  color 
value.  Other  commenters  favored 
standardization  because  it  would  make 
it  easier  for  potential  vehicle  purchasers 
to  determine  whether  the  odometer  in  a 
particular  vehicle  had  been  replaced. 

The  agency  agrees  with  this  last  point 
and  has  also  concluded  that 
standardization  will  enhance  the  ability 
of  investigators  to  detect  instances  of 
odometer  tampering.  It  appears  that  the 
development  of  different  systems  by 
different  manufacturers  would  make  this 
task  more  difficult.  Accordingly,  today's 
rule  specifies  in  section  S  4.2.7  that  all 
replacement  odometers  must  have 
numerals  that  are  the  color  red  on  all 
wheels. 

To  make  this  requirement  as  workable 
as  possible,  today's  rule  incorporates  by 
reference  the  color  tolerances 
estabhshed  by  the  U.S.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  at  49  CFR 
S  172.407(d).  for  use  In  determining 
compliance  with  its  labeling 
requirements  for  hazardous  materials. 
This  agency  believes  that  use  of  this 
system  of  color  tolerances  will  simplify 
compliance  with  today's  rule  in  that  it 
includes  a  set  of  color  charts  which 
show,  for  example,  all  of  the  various 
shades  and  tones  of  red  that  may  be 
used.  Use  of  these  charts  will  enable 
both  manufacturers  and  enforcement 
officials  to  check  compliance  with  the 
standard  by  simple  visual  inspection 
and  will  preclude  the  need  for 
sophisticated  light  measuring 
equipment. 

The  notice  of  proposed  rulemaking 
also  stated  the  agency's  expectation  that 
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manufacturers  will  use  their  owners' 
manuals  to  inform  consumers  of  the 
significance  of  the  visible  differentiation 
of  replacement  odometer  equipment.  In 
addition,  the  agency  urges  those 
manufacturers  who  do  not  provide 
owners'  manuals  to  provide  this 
information  in  some  other  written  form 
that  accompanies  the  vehicle  when  it  is 
sold. 

The  agency  has  considered  the 
economic  impact  of  this  final  rule  and 
determined  that  it  is  not  significant 
within  the  meaning  of  Executive  Order 
12044  and  the  Department  of 
Transportation's  policies  and 
procedures  for  implementing  that  order. 
The  agency  has  determined  further  that 
the  impact  is  so  minor  as  not  to  require 
preparation  of  a  written  evaluation  of  it. 
The  only  new  requirement  imposed  by 
this  rule  is  the  differentiation  of  original 
and  replacement  odometers  and  wheels. 
Compliance  can  be  achieved  simply  and 
inexpensively  by  using  a  different 
colored  ink.  The  agency  believes  that 
the  remainder  of  the  final  rule  published 
today  clarifies  and  reorganizes  the 
requirements  previously  included  in  the 
March  22. 1979,  response  to  petitions 
and  expands  the  range  of  compliance 
options  that  are  open  to  manufacturers. 
Thus,  the  final  rule  imposes  no  new 
costs  upon  manufacturers  and  seeks  to 
lessen  the  difficulties  of  compliance  to 
the  extent  consistent  with  the  goal  of 
reducing  the  incidence  of  odometer 
tampering. 

In  consideration  of  the  foregoing,  49 
CFR  571.127  is  amended  in  the  manner 
set  forth  below.  49  CFR  571.127  is 
reprinted  below  in  its  entirety  in  order 
to  set  forth  all  amendments  that  have 
been  made  to  the  standard  since  its 
publication  on  July  27. 1978  (43  FR 
32421).  These  amendments  Include 
deletion  of  the  speedometer  accuracy 
requirements  previously  included  in 
section  S  4.1.3  (45  FR  6404,  January  28. 
1980)  and  appropriate  renumbering. 

The  lawyer  and  program  official 
principally  responsible  for  this  rule  are 
Debra  Weiner  and  George  L.  Parker, 
respectively. 

(Sees.  103, 119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  )une  9, 1980. 

loan  Claybrook, 

Administrator. 

49  CFR  571.127  is  revised  in  the 
heading  and  text  to  read  as  follows: 

§571.127    Standard  No.  127, 
Spaadomatars  and  odomatar*.  (Effactfva 
Saptambar  1, 1981.) 

Si.  Scope.  This  standard  establishes 
requirements  for  the  installation  of 


speedometers  and  odometers  in  motor 
vehicles,  limits  the  speed  which  can  be 
indicated  on  a  speedometer,  and 
requires  that  odometers  be  tamper- 
resistant. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  insure  that  each  motor 
vehicle  is  equipped  with  instruments 
needed  for  monitoring  driving  speeds, 
maintaining  proper  vehicle  maintenance 
schedules,  and  providing  an  indication 
of  the  vehicle's  probable  condition. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  motorcycles, 
and  buses,  and  to  speedometers  and 
odometers  for  use  in  vehicles  to  which 
this  standard  applies.  Motor  driven 
cycles  whose  maximum  attainable 
speed  in  one  mile  is  30  mph  or  less  are 
excluded. 

54.  Requirements. 

54.1  Speedometer. 

54.1.1  Each  motor  vehicle  shall  have  a 
speedometer  that  meets  the 
requirements  of  S4.1.2  through  S4.1.4  of 
this  section. 

54.1.2  Each  speedometer  shall  be 
graduated  in  miles  per  hour  and 
kilometers  per  hour. 

54.1.3  No  speedometer  shall  have 
graduations  or  numerical  values  for 
speeds  greater  than  140  km/h  and  85 
mph  and  shall  not  otherwise  indicate 
such  speeds.  This  paragraph  does  not 
apply  to  a  speedometer  designed  for  use 
in  or  installed  in  a  vehicle  sold  to  a  law 
enforcement  agency  for  law 
enforcement  purposes. 

54.1.4  Each  speedometer  shall  include 
the  numeral  "55"  in  the  mph  scale.  Each 
speedometer,  other  than  an  electronic 
digital  speedometer,  shall  highlight  the 
number  "55"  or  otherwise  highlight  the 
point  at  which  the  indicated  vehicle 
speed  equals  55  mph. 

54.2  Odometer. 

54.2.1  Each  motor  vehicle  with  a  gross 
vehicle  weight  rating  (GVWR)  of  16.000 
pounds  or  less  shall  have  an  odometer 
that  meets  the  requirements  of  S4.2.2 
through  S4.2.6  of  this  section. 

54.2.2  Each  odometer  shall  be  capable 
of  indicating  distance  traveled  either,  at 
the  manufacturer's  option.  (1)  from  0  to 
not  less  than  99,999  miles  in  1-mile  units, 
or  (2)  from  0  to  not  less  than  99,999 
kilometers  in  1-kllometer  units,  or  (3) 
both. 

54.2.3  As  installed  In  the  vehicle  for 
which  it  is  designed,  each  odometer, 
other  than  a  motorcycle  odometer,  shall 
clearly  indicate  to  the  vehicle  driver  by 
a  sixth  wheel  or  digit,  registering  whole 
miles  or  kilometers,  or  by  a  permanent 
means  such  as  inking,  when  the  number 
of  whole  miles  or  whole  kilometers,  as 
appropriate,  has  exceeded  either,  at  the 
manufacturer's  option.  89.999  or  99.999. 


54.2.4  Each  odometer,  other  than  a 
motorcycle  odometer,  shall  comply  with, 
at  the  manufacturer's  option,  either 
S4.2.5  or  S4.2.6. 

54.2.5  Each  odometer  manufactured  in 
accordance  with  this  section  shall  meet 
the  requirements  of  S4.2.5:i.  S4.2.5.2  or 
S4.2.5.3.  Each  odometer  manufactured  in 
accordance  with  S4.2.5.1.  or  S4.2.5.2 
shall  not  be  reversible  beyond  a 
maximum  distance  of  10  miles  or 
kilometers  when  driven  through  the 
odometer  gear  train  or  when  driven  by 
manipulation  of  devices  such  as  the 
drive  gear  or  omissions  control  system 
maintenance  reminder,  which  protrude 
beyond  the  encapsulation  of  an 
odometer  manufactured  in  accordance 
with  S4.2.5.2(a)(2). 

S4.2.5.1(a)  Except  as  provided  in 
paragraph  (b)  of  tliis  section  and  in 
S4.2.5,  each  odometer  shall  not  be 
reversible  whether  installed  in  or 
removed  from  the  vehicle,  by  any  of  the 
following  means: 

(1)  Manually  forcing  the  odometer 
wheels  to  override  the  interference  of 
the  pinion  gears  through  use.  alone  or  in 
combination,  of  the  hands,  or  the  pliers 
or  pick  specified  in  S5.1: 

(2)  Manually  forcing  the  odometer 
wheels  apart  or  out  of  mesh  with  the 
pinion  gears  through  use.  alone  or  in 
combination,  of  the  hands,  or  the  pliers 
or  probe  specified  in  S5.1; 

(3)  Manually  rotating  the  pinion  gear 
carrier  plates  through  use,  alone  or  in 
combination,  of  the  hands  or  the  pliers 
specified  in  S5.1; 

(4)  Manually  disassembling  the 
odometer,  adjusting  the  distance 
reading,  and  reassembling  the  odometer 
through  use.  alone  or  in  combination,  of 
the  hands  or  any  of  the  tools  specified  in 
S5.1. 

(b)  Each  odometer  may  be  reversible 
by  one  or  more  means  specified  in 
paragraph  (a)  of  this  section  if  one  or 
more  of  the  following  operations  must 
be  performed  in  order  to  reverse  the 
odometer  by  any  of  those  means: 

(1)  Breaking  one  or  more  rigid  or  semi- 
rigid parts  of  the  odometer  so  that  its 
recordmg  of  distance  is  impaired; 

(2)  Breaking  one  or  more  rigid  or  semi- 
rigid parts  of  the  odometer  so  that,  when 
the  odometer  is  installed  in  the  vehicle, 
the  breakage  is  visible  to  a  person 
occupying  the  driver's  seating  position: 

(3)  Breaking  or  otherwise  defeating 
the  staking,  crimping,  welding  or 
adhesive  appropriate  for  the  materials 
being  joined,  used  to  hold  the  odometer 
shaft  in  the  speedometer/ odometer 
assembly;  or 

(4)  Breaking  or  otherwise  defeating 
the  staking,  crimping,  welding  or 
adhesive  appropriate  for  the  materials 
being  joined,  used  to  secure  the 
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retainers  that  prevent  the  odometer 
wheels  from  moving  along  the  shaft. 

(c)  Local  cosmetic  damage  to  the 
odometer  caused  by  the  teeth  of  the 
pliers  specified  in  S5.1  and  chips,  less 
than  3mm'  in  area,  caused  by  the  probe 
specified  in  S5.1  do  not  constitute 
breakage  for  purposes  of  paragraph  (b) 
of  this  section. 

S4.2.5.2  Each  odometer  manufactured 
in  accordance  with  this  section  shall 
meet  the  requirements  in  paragraph  (a)- 
(d)  of  this  section. 

(a)(1)  The  odometer  or  speedometer/ 
odometer  assembly  shall  be  totally 
encapsulated;  or 

(2)  The  odometer  shaft  shall  be  held  in 
the  speedometer/odometer  assembly  by 
staking,  crimping,  welding  or  adhesive, 
appropriate  for  the  materials  being 
joined,  and  all  of  the  odometer  shall  be 
encapsulated  except  for  functional 
protrusions,  such  as  the  drive  gear  or  the 
emissions  control  system  maintenance 
reminder,  located  at  the  ends  of  the 
odometer  shaft. 

(b)  The  odometer  wheels  indicating 
tens  of  miles  or  kilometers  and  larger 
units  of  distance  shall  not  be 
contactable  by  a  straight  rod  .5  mm  or 
more  in  diameter  unless  such  contact 
results  when  the  rod  is  inserted 
essentially  parallel  to  the  odometer 
shaft  or  unless  it  is  necessary  either  to 
penetrate  the  encapsulation  or  to 
damage  the  encapsulation  or  other 
odometer  components  to  make  that 
contact.  This  requirement  applies  both 
when  the  speedometer/odometer 
assembly,  including  all  parts  of  the 
encapsulation,  is  installed  in  and  when 
it  is  taken  out  of  a  vehicle. 

(c)  The  requirements  in  paragraphs  (a) 
and  (b)  of  this  section  shall  be  met 
without  the  speedometer  face  or  the 
speedometer/odometer  lens  in  place, 
unless  the  speedometer  face  or 
speedometer/odometer  lens  forms  part 
of  the  encapsulation,  and  cannot  be 
removed  by  removing  screws  or  other 
types  of  fasteners  which  can  be 
removed  and  replaced  without  leaving 
any  evidence  of  removal  visible  to  a 
person  occupying  the  driver's  seating 
position. 

(d)  The  material  used  for 
encapsulation  under  paragraph  (a)  of 
this  section  shall  have: 

(1)  a  thickness  of  1  mm  but  it  may 
have  a  minimum  thickness  of  .5  mm  in 
localized  areas  provided  that  the  total 
area  of  the  encapsulation  having  a 
thickness  less  than  1  mm  does  not 
exceed  10  percent;  and 

(2)  resistance  to  deflection, 
penetration  and  fracture  that  is  not  less 
than  the  resistance  of  a  piece  of  plastic 
having  a  hardness  of  Rockwell  R-75 
when  tested  in  accordance  with 


American  Society  for  Testing  and 
Materials  (ASTM)  D785-65,  Test  for 
Rockwell  Hardness  of  Plastics  and 
Electrical  Insulating  Materials,  and  an 
Izod  impact  resistance  of  1  ft.-lb./inch 
when  tested  in  accordance  with  ASTM 
D256-78,  Test  for  Impact  Resistance  of 
Plastics  and  Electrical  Insulating 
Materials. 

S4.2.5.3(a)  Upon  the  forcible  reversal 
of  any  wheel  or  wheels  for  registering 
ten  or  hundred  thousands  of  miles  or 
kilometers,  each  odometer,  whether 
installed  in  or  removed  from  the  vehicle, 
shall  provide  an  indication  of  that 
reversal. 

(b)  The  indication  required  by 
subsection  (a)  of  this  section  shall  be 
visible  to  a  person  occupying  the 
driver's  seating  position. 

(c)  The  shaft  of  each  odometer  shall 
be  attached  in  the  speedometer/ 
odometer  assembly  by  staking,  crimping, 
welding  or  adhesive  appropriate  for  the 
materials  being  joined. 

(d)  When  installed  in  the 
speedometer/odometer  assembly,  the 
mechanism  which  controls  the  odometer 
reversal  indicator  shall  not  be 
contactable  by  a  straight  rod  .5  mm  in 
diameter  inserted  parallel  to  a  line 
perpendicular  to  the  odometer  shaft.  If 
such  a  rod  is  inserted  parallel  to  the 
odometer  shaft  through  any  openings  in 
the  speedometer/odometer  assembly, 
the  rod  shall  be  at  least  3  mm  away  from 
the  mechanism  which  controls  the 
odometer  reversal  indicator.  This 
requirement  applies  both  when  the 
speedometer/odometer  assembly, 
including  all  parts  of  the  reversal 
indicator,  is  installed  in  and  when  it  is 
taken  out  of  a  vehicle. 

84.2.6 

S4.2.6.1(a)  Each  mechanical  odometer 
shall  score,  indelibly  ink,  or  otherwise 
mark  by  permanent  means  each  numeral 
on  the  wheel  registering  ten  thousands 
of  miles  or  kilometers  within  500  miles 
or  kilometers,  as  appropriate,  after  that 
numeral  disappears  from  the  driver's 
view. 

(b)  The  mark  required  by  paragraph 
(a)  of  this  section,  without  further 
marking,  shall  be  visible  to  a  person 
occupying  the  driver's  seating  position  if 
the  ten  thousands  wheel  is  rotated  so 
that  the  marked  numeral  reappears  in 
the  driver's  view.  The  mark  shall  be 
located  on  each  numeral  or  on  the 
center  1/9  of  the  total  area  on  the  wheel 
for  each  numeral.  The  total  area  for  a 
numeral  is  determined  by  orienting  the 
odometer  so  that  its  shaft  is  horizontal 
and  measuring  that  portion  of  the  wheel 
that  is  bounded  by  horizontal  lines 
midway  between  that  numeral  and  the 
numerals  immediately  preceding  and 
following  it.  The  center  1/9  of  that  total 


area  is  determined  by  trisecting  the  area 
first  with  horizontal  lines  and  then  with 
vertical  lines. 

S4.2.6.2  Each  electronic  digital 
odometer,  whose  reading  appearing  in 
the  position  for  registering  tens  of- 
thousands  of  miles  or  kilometers  has 
been  reduced,  shall  visibly  indicate  to  a 
person  occupying  the  driver's  seating 
position  that  such  a  reduction  has 
occurred. 

S4.2.7{a)(l)  Each  numeral  on  a  wheel 
of  an  original  equipment  odometer  shall 
be  colored  with  a  color  other  than  red. 

(2)  Each  10,000  miles/kilometers 
wheel  which  either  is  on  an  original 
equipment  odometer  manufactured  in 
accordance  with  S4.2.5.1  or  is  on  an 
original  equipment  odometer 
manufactured  in  accordance  with 
S4.2.6.1  shall  be  visibly  different  from  or 
mechanically  noninterchangeable  with 
all  other  wheels  on  the  odometer. 

(b)  Except  for  numerals  on  a 
replacement  wheel  registering  tenths  of 
a  mile  or  kilometer,  each  numeral  on  a 
replacement  wheel  for  an  odometer  and 
each  numeral  on  a  wheel  of  a 
replacement  odometer  shall  be  colored 
red. 

(c)  For  purposes  of  this  section,  the 
color  red  on  an  odometer  wheel,  upon 
visual  examination,  must  fall  within  the 
color  tolerances  established  for  that 
color  by  Title  49  Code  of  Federal 
Regulations  Section  172.407(d). 

S5  Test  procedures. 

55.1  The  tools  used  in  determining 
compliance  with  S4.2.5.1  are: 

(a)  one  slip  joint  pliers  with  jaws  25.4 
mm  or  less  in  length, 

(b)  one  chain  nose  pliers  with  a  nose 
length  of  45  mm  or  less, 

(c)  one  hardened  steel  probe  that  is  5 
mm  wide,  is  tapered  uniformly  from  a 
thickness  of  0.1  mm  at  its  tip  to  a 
thickness  of  0.5  mm  at  a  distance  of  5 
mm  from  its  tip  and  tapered  uniformly 
from  the  latter  point  to  a  thickness  of  1 
mm  at  a  distance  of  25  mm  from  its  tip, 
and  is  attached  to  a  rigid  handle,  and 

(d)  one  round  hardened  steel  pick  not 
less  than  80  mm  in  length  with  a  sharp 
tip  that  tapers  uniformly  from  a 
diameter  of  0.1  mm  at  its  tip  to  a 
diameter  of  4  mm  at  a  distance  of  40  mm 
from  its  tip  and  that  has  a  uniform 
diameter  of  4  mm  from  the  latter  point  to 
its  end,  and  is  attached  to  a  rigid  handle. 

55.2  In  determining  compliance  with 
S4.2.5.1,  the  pick  and  pliers  specified  in 
S5.1  (a),  (b)  and  (d)  are  used  to  turn  the 
odometer  wheels  and  the  probe 
specified  in  S5.1(c)  is  used  to  separate 
the  wheels,  in  cases  where  use  of  the 
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hands  alone  is  insufficient  to  achieve 
these  results. 

[FR  Doc  80-17956  Filed  8-11-60;  8:45  am] 
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49  CFR  Part  Sfl 

(Docket  No.  78-9,  Notice  5;  Docket  Na  73- 
8,  Notice  9] 

Anthropomorphic  Test  Dummies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Final  rule. 

summary:  This  notice  amends  Parts  572, 
Anthropomorphic  Test  Dummies,  to 
allow  the  use  of  an  alternative  chemical 
foaming  agent  for  molding  the  dummy's 
flesh  parts.  In  response  to  a  Ford 
petition,  the  notice  also  makes  a  minor 
technical  amendment  to  modify  one 
specification  in  the  calibration 
procedures  for  the  neck  of  the  test 
dummy  representing  a  50th  percentile 
male.  The  effect  of  the  latter  amendment 
is  to  simplify  the  calibration  test 
DATC8:  The  amendment  is  effective  on 
June  16, 1980. 

ADDRESSES:  Petitions  for 
reconsideration  should  refer  to  the 
docket  numbers  and  be  submitted  to: 
Docket  Section,  Room  5108,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  (Docket  hours:  8:00  a.m.  to 
4:00  p.m.} 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  (202-426-2264). 
SUPPLEMENTARY  INFORMATION:  This 

notice  amends  Part  572, 
Anthropomorphic  Test  Dummies,  to 
modify  the  design  specification  for 
molding  the  test  dummy's  flesh  parts  to 
allow  the  use  of  an  alternative  chemical 
foaming  agent,  "OBSH/TBPP".  to  the 
currently  specified  "Nitrosan."  In 
response  to  a  petition  from  the  Ford 
Motor  Company,  the  agency  is  also 
making  a'minor  technical  amendment  to 
simphfy  the  calibration  test  for  the  neck 
used  in  the  50th  percentile  male  test 
dummy.  The  amendment  deletes  the 
current  specification  and  substitutes  the 
specification  used  in  the  calibration 
testing  of  the  recently  issued  three-year- 
old  child  test  dummy  (44  FR  76527. 
December  27, 1979). 

The  agency  published  the  proposed 
changes  to  the  flesh  molding  and  neck 
calibration  specifications  in  the  Federal 
Register  of  December  18, 1978  (43  FR 
58843).  Only  one  party.  Ford  Motor  Co.. 


commented  on  the  proposed  changes 
and  Ford  supported  the  adoption  of  both 
proposed  changes. 

Molding  Specifications 

The  agency  proposed  the  changes  in 
the  molding  specification  because  the 
sole  manufacturer  of  "Nitrosan,"  the 
currently  specified  chemical  foaming 
agent,  has  discontinued  its  production 
due  to  the  hazardous  propensities  of  the 
compound  during  its  manufacturing 
process.  Based  on  an  extensive  research 
program  to  develop  and  test  new 
chemical  foaming  agents  (which  was 
fully  described  in  the  notice  of  proposed 
rulemaking),  the  agency  found  that  test 
dummy  flesh  parts  made  from  "OBSH/ 
TBPP"  have  comparable  material 
properties  to  those  produced  with 
"Nitrosan"  and  are  superior  in  some 
respects.  Based  on  an  evaluation  of  the 
research  results,  the  agency  concludes 
that  flesh  parts  produced  fi-om  "OBSH/ 
TBPP"  can  be  used  for  all  purposes  for 
which  test  duitunies  are  required  by  the 
applicable  safety  standards  and  the 
dummy  performance  will  be  equivalent 
to  the  performance  of  dummies 
produced  with  "Nitro»an".  Therefore, 
the  agency  it  amending  the  regulation  to 
allow  the  use  of  "OBSH/TBPP". 

Drawings  and  specifications  outlining 
the  formulations  for  molding  dummy 
flesh  parts  with  the  "OBSH/TBPF' 
compound  are  available  for  examination 
in  NHTSA  Docket  73-8  and  Docket  78-0, 
Room  5108,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Copies  of  these 
drawings  may  also  be  obtained  from  the 
Keuffel  and  Esser  Company,  1513  North 
Danville  Street,  Arlington,  Virginia 
22201. 

Neck  Calibration  Requirements 

In  response  to  a  request  from  Ford, 
the  agency  proposed  an  amendment  to 
the  pendulum  impact  test  specification 
established  in  section  572.7(b)  for  the 
cahbration  of  the  50th  percentile  male 
test  dummy.  The  amendment  would 
have  replaced  the  current  specification 
with  the  specification  for  calibration 
testing  established  for  the  three-year-old 
child  test  dummy. 

The  pendulum  neck  test  found  in 
Subpart  B  of  the  standard  for  the  50th 
percentile  male  dummy  is  intended  to 
measure  the  bending  properties  of  the 
dummy's  neck.  The  current  test  specifies 
that,  during  the  neck  bending  procedure, 
the  pendulum  shall  not  reverse  direction 
until  'T= 123ms".  This  means  that  from 
the  time  the  pendulum  contacts  the 
arresting  material  which  it  must  strike, 
the  pendulum  cannot  reverse  direction 
for  123  milliseconds.  The  original  intent 
of  this  requirement  was  to  negate  the 
effects  of  arresting  materials  having 


rebound  characteristics  that  could  force 
the  pendulum  to  reverse  its  motion 
before  the  bending  properties  of  the 
neck  could  be  measured.  Ford  requested 
a  change  in  this  specification  because  in 
certain  instances  the  use  of  a  special 
apparatus  may  be  required  to  hold  the 
pendulum  arm  for  at  least  123 
milliseconds  after  the  pendulum  has 
impacted  the  arresting  material. 

Research  by  NHTSA  and  the  industry 
has  shown  that  when  appropriate 
crushable  materials  are  used  in 
pendulum  impact  tests,  the  pendulum 
does  not  reverse  its  motion  until  the 
neck  has  straightened  out  and  the  head's 
center  of  gravity  has  returned  to  its 
original  zero-time  position  relative  to  the 
pendulum.  At  that  time,  all 
measurements  of  the  neck  bending 
characteristics  are  completed  and  the 
pendulum's  motion  thereafter  is 
inconsequential.  In  light  of  this  research, 
the  recent  addition  of  Subpart  C  to  Part 
572,  specifying  requirements  for  the 
three-year-old  child  dummy,  modified 
the  language  concerning  reversal  of  the 
pendulum  arm  during  the  neck  impact 
test  Section  572.17  of  that  subpart 
specifies  that  "the  pendulum  shall  not 
reverse  direction  imtil  the  head's  center 
of  gravity  returns  to  the  original  zero 
time  position  relative  to  the  pendulum 
arm".  Under  this  requirement  a  dummy 
user  could  only  use  an  arresting  material 
for  the  impact  test  whose  rebound 
characteristics  would  not  overcome  the 
pendulum's  inertia  before  the  head  and 
neck  returned  to  the  zero  time  position. 

Since  the  specification  in  Subpart  C  of 
Part  572  represents  a  simplification  of 
the  pendulum  impact  test  specified  in 
the  current  Subpart  B,  without  any 
degradation  of  performance 
characteristics,  the  agency  is  amending 
section  572.7(b)  of  Subpart  B  to  read  as 
section  572.17(b)  of  Subpart  C. 

Costs 

The  agency  has  considered  the 
economic  and  other  impacts  of  this  final 
rule  and  determined  that  this  rule  is  not 
significant  within  the  meaning  of 
Executive  Order  12044  and  the 
Department  of  Transportation's  policies 
and  procedures  for  implementing  that 
order.  Based  on  that  assessment  the 
agency  has  concluded  also  that  the 
economic  and  other  consequences  of 
this  proposal  are  so  minimal  that  a 
regulatory  evaluation  is  not  necessary. 
The  impact  is  minimal  since  there  is  no 
estimated  increase  in  the  cost  of  the  test 
dummies  due  to  the  change  in  the 
foaming  agent  and  neck  calibration 
specification.  In  addition,  the 
amendments  would  have  no  adverse 
environmental  efifects. 
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The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  Vladislav 
Radovich  and  Stephen  Oesch, 
respectively. 

In  consideration  of  the  foregoing.  Part 
572,  Anthropomorphic  Test  Dummies,  of 
Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§572.15    [Amended] 

1.  Technical  drawing  ATD-6070 
incorporated  by  reference  in  Section 
572.15  of  Subpart  C— 3-Year-Old-Child 
is  amended  to  add  the  formulation  for 
"OBSH/TBPP"  foaming  compound. 

§572.5    [Amended] 

2.  Technical  drawing  ATD-7151 
incorporated  by  reference  in  Section 
572.5  of  Subpart  B— 50th  Percentile  Male 
is  amended  to  add  the  formulation  for 
"OBSH/TBPP"  foaming  compound. 

§572.7    [Amended] 

3.  The  last  sentence  of  Section  572.7(b) 
of  Subpart  B — 50th  Percentile  Male  is 
amended  to  read: 

The  pendulum  shall  not  reverse  direction 
until  the  head's  center  of  gravity  returns  to 
the  original  zero  time  position  relative  to  the 
pendulum  arm. 

(Sees.  103. 119.  Pub.  L.  89-563.  80  Stat.  718  [15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50.) 

Issued  on  June  9, 1980. 

loan  Claybrook, 

Administrator. 

|FR  Doc.  80-17885  Filed  6-l*-«):  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee);  Appeal  of  St.  Louis- 
San  Francisco  Railway  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Appeal  to  vacate  portion  of 
Service  Order  No.  1473. 


summary:  Service  Order  No.  1473 
authorized  various  railroads,  including 
Missouri-Kansas-Texas  Railroad 
Company  (MKT)  to  operate  over 
described  tracks  of  the  Rock  Island.  St. 
Louis-San  Francisco  Railway  Company 
sought  to  have  the  portion  of  the  Order 
authorizing  MKT  to  operate  the  Fort 
Worth-Dallas,  TX  line  vacated,  and 


sought  authority  to  operate  that  same 
hne.  The  appeal  was  denied. 
EFFECTIVE  DATE:  June  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Drew,  202-275-7947. 
SUPPLEMENTARY  INFORMATION: 

Decided:  June  4, 1980. 

In  Service  Order  No.  1473,  served  May 
30, 1980,  (45  FR  38382,  June  9, 1980)  the 
Commission's  Railroad  Service  Board 
authorized  various  railroads,  including 
Missouri-Kansas-Texas  Railroad 
Company  (MKT),  to  operate  over 
described  tracks  of  the  Chicago,  Rock 
Island  &  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee) 
(Rock  Island  or  RI).  That  decision  was 
issued  pursuant  to  section  122  of  Pub.  L. 
96-254  (May  30. 1980),  the  Rock  Island 
Transition  and  Employee  Assistance 
Act  (RITA). 

By  appeal  filed  May  31. 1980.  the  St. 
Louis-San  Francisco  Railway  Company 
(Frisco)  seeks  to  have  the  Commission 
vacate  the  portion  of  Service  Order  No. 
1473  which  authorizes  the  MKT  to 
operate  the  Fort  Worth-Dallas.  TX.  line 
of  the  Rock  Island,  from  milepost  611.9 
and  extending  to  milepost  646.  The 
Frisco,  further,  seeks  authority  from  the 
Commission  to  operate  over  that  line 
and  to  serve  stations  between  and 
including  Dallas  and  Fort  Worth. 

Replies  to  the  appeal  have  been  filed 
by  MKT  and  by  the  Oklahoma  Kansas 
Texas  Railroad  Users  Association 
(Users). 

Section  122  of  RITA  provides  that  the 
Commission  may  authorize  any  rail 
carrier  willing  to  do  so  voluntarily  to  use 
the  tracks  and  facilities  of  the  Rock 
Island.  On  May  29, 1980,  MKT  sent  two 
telegrams  to  the  Commission  requesting 
authority  to  conduct  temporary 
operations  over  various  Rock  Island 
lines  in  Kansas,  Oklahoma,  and  Texas. 
This  request  included  the  RI  lines 
between  Herington.  KS,  and  Fort  Worth 
and  between  Fort  Worth  and  Dallas. 

MKT  is  organizing  a  subsidiary 
railroad  company,  the  Oklahoma 
Kansas  Texas  Railroad  Company 
(OKT).  It  seeks  to  acquire  most  of  the  RI 
lines  included  in  its  temporary  authority 
request  and  to  have  OKT  operate  them. 
Users  has  made  financing  commitments 
totalling  $3  million  to  apply  toward  OKT 
start-up  costs  for  operations  over  these 
lines.  MKT.  however,  is  not  interested  in 
operating  the  Herington-Fort  Worth  line 
and  the  other  involved  RI  lines  if  it  does 
not  also  receive  authority  to  operate 
over  the  Dallas-Fort  Worth  line. 

Frisco,  pursuant  to  a  contract  with 
Rock  Island,  has  trackage  rights  over 
RI's  Dallas-Fort  Worth  line.  However, 
the  contract  does  not  authorize  Frisco  to 
provide  local  service  to  shippers  on  the 


line.  Further,  Frisco  has  provided  interim 
service  to  shippers  along  that  line  under 
Service  Order  No.  1451.  Frisco  contends 
that  MKT  operations  over  the  Dallas- 
Forth  Worth  line  would  interfere  with  its 
service  and  any  use  of  the  line 
authorized  by  the  Commission  must  be 
subordinate  to  Frisco's  contractual 
rights. 

We  believe  that  the  Railroad  Service 
Board  acted  correctly  in  approving 
MKT's  request  to  provide  service  over 
the  Rock  Island's  Dallas-Forth  Worth 
line.  Contrary  to  Frisco's  assertion, 
neither  section  122  nor  its  legislative 
history  suggests  any  limitations  upon 
the  Commission's  exercise  of  its 
discretionary  powers  thereunder.  In 
authorizing  temporary  operations  over 
rail  lines  to  meet  emergency  service 
needs,  the  Commission  has  adhered  to  a 
policy  of  giving  preference  to  the 
railroad  that  will  operate  over  the 
greatest  portion  of  track  and  provide 
service  to  the  greatest  number  of 
shippers  and  receivers.  MKT's  proposed 
operation  will  serve  many  shippers  in 
Kansas,  Oklahoma,  and  Texas  between 
Herington  and  Dallas.  Frisco  has 
expressed  a  much  more  limited  interest 
in  providing  service  over  RI  lines.  In 
these  circiunstances,  approval  of  MKT's 
request  fully  comports  with  the 
legislative  intent  in  the  enactment  of 
RITA  to  preserve  interim  rail  service. 

Issuance  of  authority  for  MKT  to 
operate  Rock  Island's  Dallas-Fort  Worth 
line  does  not  interfere  with  Frisco's 
contractual  rights.  In  conducting 
temporary  operations,  MKT  stands  in 
place  of  Rock  Island.  Frisco  may 
continue  to  exercise  its  rights  under  its 
trackage  agreement  with  Rock  Island  to 
the  same  extent  as  if  RI  were  still 
operating  the  line. 

Frisco's  appeal,  therefore,  will  be 
denied. 

We  find: 

1.  This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  See  49  CFR  Parts  1106, 1108, 
(1978). 

It  is  ordered: 

1.  The  appeal  of  St.  Louis-San 
Francisco  Railway  Company  is  denied. 

2.  This  decision  shall  be  effective  on 
June  5, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioners  Alexis  and  Gilliam 
absent  and  not  participating. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  80-17882  Filed  6-1^-80: 8:45  am] 
BILUNG  CODE  703S-01-M 
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49  CFR  Part  1033 

[Rev.  Service  Order  No.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor.  William  M. 
Gibbons,  Trustee 

agency:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers, 
previously  providing  unsubsidized 
service  under  Directed  Service  Order 
No.  1462.  which  expired  11:59  p.m..  May 
31. 1980.  and  for  which  statutory 
authority  expired  on  the  same  date,  to 
continue  to  provide  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  rail  transportation. 
EFFECTIVE  DATE:  11:59  p.m..  June  5, 1980. 
and  continuing  in  effect  until  11:59  p.m., 
August  31. 1980. 

EXPIRATION  DATE:  11:59  p.m..  August  31. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 

Decided:  June  5. 1980. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254.  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers,  previously  providing 
unsubsidized  service  under  Directed 
Service  Order  No.  1462,  which  expired 
11:59  p.m..  May  31, 1980.  and  for  which 
statutory  authority  expired  on  the  same 
date,  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Revised  Service  Order  No.  1473. 
changes  Appendix  A  by  adding  the 
following  changes. 

1.  Item  16— Oklahoma,  Kansas  and 
Texas  Railroad  Company  (OKT)  was 
added  to  make  clear  the  Commission's 
intent  that  the  Missouri-Kansas-Texas 


Railroad  Company  and/or  its  subsidiary 
were  authorized  to  perform  the  service 
from  Herington,  Kansas,  to  Dallas, 
Texas. 

2.  Items  17. 18, 19,  and  20,  were  added 
to  make  consistent  the  application  of 
Section  122  of  the  Rock  Island 
Transition  and  Employee  Assistance 
Act,  with  respect  to  interim  services 
being  provided  over  the  Rock  Island. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identiHed  in  the 
attachment,  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1473    Revised  Service  Order  No. 
1473. 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facihties  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(e)  During  the  period  of  these 
operations  over  the  RI  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  RI  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(f)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(g)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 


responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(h)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(i)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  RI  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RL 
until  tariffs  naming  rates  and  routes 
specifically  applicable  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(j)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(k)  Employees — In  providing  service 
under  this  order,  interim  operators,  to 
the  maximum  extent  practicable,  shall 
use  the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(1)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  5. 
1980. 

(m)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
August  31. 1980.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commision. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L.  9&-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
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and  by  Filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  ]oel  E.  Bums.  Robert  S. 
Turkington  and  John  H.  O'Brien. 
James  H.  Bayne, 
Acting  Secretary. 

Appendix  A— RI  Lines  Authorized  to  be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 

Company  (L&A): 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company's  (RI]  Cadiz  Yard  in  Dallas, 
Texas,  commencing  at  the  point  of 
connection  of  RI  track  six  with  the  tracks 
of  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interiocking 
station  No.  19. 

B.  from  Hodge  to  WinnHeld,  Louisiana 

Q  Alexandria  Yard,  Alexandria,  Louisiana 

2.  Peoria  and  Pekin  Union  Railway  Company 

(P&Pl/J:All  Peoria  Terminal  Railroad 
property  on  the  east  side  of  the  Illinois 
River,  located  within  the  city  limits  of 
Pekin,  Illinois 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska 

B.  from  Colby  to  Caruso,  Kansas 

C.  approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska 

4.  Toledo,  Peoria  and  Western  Railroad 

Company  (TP&W): 

A.  Keokuk.  Iowa 

B.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois 

5.  BuHington  Northern,  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
2.06) 

B.  Fairfield.  Iowa 

C.  Henry,  Illinois  (milepost  126)  to  Peoria. 
Illinois  (milepost  164.35)  including  the 
Keller  Branch  (milepost  1.55  to  8.62), 

D.  Phillipsburg,  Kansas  (milepost  282)  to 
CBQ  Junction,  Kansas  (milepost  325.9) 

6.  Fort  Worth  and  Denver  Railway  Company 

(FW&DJ: 

A.  Terminal  trackage  at  Amarillo  and 
Bushland,  Texas  (milepost  752  to 
milepost  776)  including  approximately  3 
miles  northerly  along  the  old  Liberal  Line 

B.  North  Fort  Worth,  Texas  (milepost  603.0 
to  milepost  611.4) 

7.  Chicago  and  North  Western 

Transportation  Company  (C&NWJ: 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Miimesota  (milepost  0) 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Mirmesota  (milepost  236.4) 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction.  Iowa 
(milepost  73.6] 

E.  from  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364] 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7) 

G.  from  Carhsle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0] 


H.  from  Allerton,  Iowa  (milepost  363)  to 

Trenton,  Missouri  (milepost  502.2) 
I.  from  Trenton  (milepost  415.9]  to  Air  Line 

Junction,  Missouri  (milepost  502.2] 
J.  from  Iowa  Falls  (milepost  97.4)  to 

Esterville,  Iowa  (milepost  206.9] 
K.  from  Rake  (milepost  50.7]  to  Ocheyedan. 

Iowa  (milepost  502) 
L.  from  Pabner  (milepost  454.5)  to  Royal, 

Iowa  (milepost  502) 
M.  from  Dows  (milepost  113.4)  to  Forest 

City,  Iowa  (milepost  158.2] 
N.  from  Cedar  Rapids  (milepost  100.5]  to 

Cedar  River  Bridge,  Iowa  (milepost  96.2) 

and  to  serve  all  industry  formerly  served 

by  the  RI  at  Cedar  Rapids 
O.  from  Newton  (milepost  320.5)  to 

Earlham,  Iowa  (milepost  388.6] 
P.  Sibley,  Iowa 
Q.  Worthington,  Minnesota 
R.  Altoona  to  Pella,  Iowa 
S.  Carlisle,  Indianola,  Iowa 

8.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Company  (Milwaukee): 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fruitland 

B.  from  Seymour,  to  and  including  industry 
and  team  tracks  at  Centerville,  IOWA 

C.  Washington,  Iowa 

D.  from  Newport,  to  a  point  near  the  east 
bank  of  the  Mississisppi  River,  sufficient 
to  serve  Northwest  Oil  Refinery,  at  St. 
Paul  Park,  Minnesota. 

9.  Davenport,  Rock  Island  and  North 

Western  Railway  Company  (DRI): 

A.  Davenport,  Iowa 

B.  Mohne,  Illinois 

C.  Rock  Island,  Illinois,  including  26th 
Street  yard 

D.  from  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  milan  sufficient  to 
include  service  to  the  Rock  Island 
Industrial  complex 

E.  from  East  Moline  to  Silvis,  Illinois 

F.  from  Davenport  to  Wilton,  Iowa 

G.  from  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to 
Rock  Island  arsenal 

10.  Illinois  Central  Gulf  Railroad  Company 

(ICG):  Ruston.  Louisiana 

11.  Waterloo  Railroad  Company  (Waterloo): 

Waterloo,  Iowa 

12.  St.  Louis  Southwestern  Railway  Company 

(SSW):  operating  the  Tucumcari  Line 
from  Santa  Rosa,  NM,  to  St.  Louis,  Mo 
(via  Kansas  City,  KS/MO),  a  total 
distance  of  965.2  miles.  The  hne  also 
includes  the  RI  branch  line  from  Bucklin 
to  Dodge  City,  KS,  a  distance  of  26.5 
miles,  and  North  Topeka,  KS.  Also 
between  Brinkley  and  Briark,  Arkansas, 
and  at  Stuttgart,  Arkansas. 

13.  The  Southwestern  Oklahoma  Railroad 

Company:  from  Hobart,  Oklahoma 
(milepost  70)  to  Mangum,  Oklahoma 
(milepost  97.7). 

14.  Little  Rock  &  Western  Railway  Company: 

from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Perry,  Arkansas  (milepost 
184.2):  and  from  Little  Rock  (milepost 
136.4)  to  the  Missouri  Pacific/RI 
Interchange  (milepost  130.6). 

15.  Missouri  Pacific  Railroad  Company:  from 

Little  Rock,  Arkansas  (milepost  135.2]  to 


Hazen,  Arkansas  (milepost  91.5);  Little 
Rock,  Arkansas  (milepost  135.2)  to 
Pulaski,  Ari^aniai  (milepost  141.0);  Hot 
Springs  Junction  (milepost  0.0]  to  and 
including  Rock  Island  milepost  4.7. 
16.  Missouri-Kansas-Texas  Railroad 

Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the 
City  of  Herington.  Kansas,  and  extending 
for  a  distance  of  439.5  miles  to  milepost 
613.5  within  the  City  of  Ft.  Worth,  Texas, 
and  use  of  Fort  Worth  and  Denver 
trackage  between  Purina  Junction  and 
Tower  55  in  Ft.  Worth 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 
beginning  at  milepost  611.9  within  the 
City  of  Ft  Worth,  Texas,  and  extending 
for  a  distance  of  34  miles  to  milepost  646, 
within  the  City  of  Dallas,  Texas 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  begiiming  at  milepost  513.3  within 
the  City  of  El  Reno,  Oklahoma,  and 
extending  for  a  distance  of  16.9  miles  to 
milepost  496.4  within  the  City  of 
Oklahoma  City,  Oklahoma 

D.  Salina  Branch  Line  of  Rock  Island: 
begirming  at  milepost  171.4  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  27.4  miles  to  milepost 
198.8  in  the  City  of  Abilene,  Kansas, 
including  RI  trackage  rights  over  the  line 
of  the  Union  Pacific  Railroad  Company 
to  Salina,  (including  yard  tracks]  Kansas 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of 
Rock  Island:  beginning  at  milepost  171.7 
within  the  City  of  Herington,  Kansas,  and 
extending  for  a  distance  of  61.6  miles  to 
milepost  89.9  within  the  City  of  Topeka, 
Kansas,  as  bridge  rights  only 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and 
the  Wichita  Terminal  Association,  all 
located  in  Wichita,  Kansas 

G.  Rock  Island  right  to  interchange  with 
and  use  the  properties  of  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie.  Texas 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph,  Missouri,  at 
mileposts  0.0  and  498.3,  including  the  use 
of  interchange  and  yard  facilities  at 
Topeka,  St.  Joseph  and  Atchison,  and  the 
trackage  rights  used  by  the  Rock  Island 
to  form  a  continuous  service  route,  a 
distance  of  111.6  miles 

I.  The  Ponca  City  Line  at  approximately 
milepost  26.1  at  Billings,  Oklahoma,  to 
North  Enid,  Oklahoma,  at  milepost  339.5 
on  the  Southern  Division  main  line,  a 
distance  of  26.1  miles 

J.  That  part  of  the  Mangimi  Branch  Line 
from  Chickasha,  milepost  0.0  to 
Anadarko  at  milepost  18,  thence  south  on 
the  Anadarko  Line  at  milepost  460.5  to 
milepost  485.3  at  Richards  Spur,  a 
distance  of  42.8  miles 

K.  Oklahoma  City-McAlester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within 
the  City  of  Oklahoma  City,  Oklahoma, 
and  extending  for  a  distance  of  131.4 
miles  to  milepost  365.0  within  the  City  of 
McAlester,  Oklahoma. 
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17.  El  Dorado  and  Wesson  Railroad 

Company:  from  El  Dorado  to  Catesville, 
Arkansas,  distance  of  8  miles,  in  order  to 
serve  the  Velsical  Plant. 

18.  The  Denver  and  Rio  Grande  Western 

Railroad  Company: 

A.  from  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt 
Line,  (milepost  3.9)  all  in  the  vicinity  of 
Denver,  Colorado 

B.  from  Colorado  Springs  (milepost  609.1] 
to  and  including  all  rail  facilities  at 
Colorado  Springs  and  Roswell,  Colorado, 
(milepost  602.8],  all  in  the  vicinity  of 
Colorado  Springs,  Colorado. 

19.  Norfolk  and  Western  Railway  Company: 

is  authorized  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  nmning  southerly 
from  Pullman  Junction,  Chicago,  Illinois, 
along  the  western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the 
point,  approximately  2,500  feet  beyond 
the  railroad  bridge  over  the  Calumet 
Expressway,  at  which  point  the  RI  track 
connects  to  Chicago  Regional  Port 
District  frack;  and  rurming  easterly  bom 
Pullman  Junction  approximately  1,000 
feet  into  the  lead  to  Ctear-View  Plastics, 
Inc.,  for  the  purpose  of  serving  industries 
located  adjacent  to  such  tracks  and 
connecting  to  the  Chicago  Regional  Port 
District.  Any  frackage  rights 
arrangements  which  existed  between  the 
Chicago,  Rock  Island  and  Paci^c 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so 
that  shippers  at  the  port  can  have  NW 
rates  and  routes  regardless  of  which 
carrier  performs  switching  services. 
20.  St.  Louis-San  Francisco  Railway  Co.: 

A.  At  Okeene,  Oklahoma. 

B.  At  Lawton,  Oklahoma. 

(FR  Doc.  80-18041  Filed  S-IS-SO;  8:45  am) 
BIUINQ  CODE  703S-01-M 


49  CFR  Part  1033 

Various  Railroads  Authorized  To  Use 
Tracl(s  of  Chicago,  Rocic  Isiand  & 
Pacific  Raiiroad  Co.,  Debtor  (Wiiiiam  M. 
Gibbons,  Trustee) 

Decided:  June  4, 1980. 

agency:  Interstate  Commerce 

Commission. 

action:  Third  Revised  Service  Order 

No.  1435. 

summary:  Throughout  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  rail  network  there  are 
numerous  locations  where  the  RI  and 
other  railroads  conduct  joint  operations 
by  the  use  of  RI  owned  tracks  and/or 
facilities.  The  use  of  these  tracks  and/or 
facilities  is  essential  to  the  continued 
operations  of  the  other  railroads. 

Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 


Raih-oad  Company  [RI]  as  listed  in 
Appendix  A  to  this  order. 
EFFECTIVE  DATE:  11:59  p.m.,  June  5, 1980. 
Expiration  date:  11:59  p.m.,  August  31. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Throughout  the  RI  rail  network  there 
are  numerous  locations  where  the  RI 
and  other  railroads  conduct  joint 
operations  by  the  use  of  RI  owned 
tracks  and/or  facilities.  The  use  of  these 
tracks  and/or  faciUties  is  essential  to 
the  continued  operations  of  the  other 
railroads. 

Third  Revised  Service  Order  No.  1435 
changes  Appendix  A  to  that  order  by 
adding  the  Missouri-Kansas-Texas 
Railroad  Company/Oklahoma,  Kansas, 
and  Texas  Raikoad  Company  (MKT/ 
OKT)  to  Item  No.  33.  and  making  MKT/ 
OKT  responsible  for  supervision  and 
maintenance  of  tracks,  signals,  and 
dispatching  at  El  Reno,  Oklahoma, 
which  controls  CTC.  This  change  is 
made  necessary  by  virtue  of  Service 
Order  No.  1473  which  authorizes  the 
MKT/ OKT  to  operate  over  Rock  Island 
lines  between  Herington.  Kansas,  and 
Dallas.  Texas,  and  substitutes  MKT/ 
OKT  for  the  Rock  Island  for  purposes  of 
the  St.  Louis-San  Francisco  Railway 
Company's  right  to  use  the  lines  luider  a 
trackage  rights  agreement.  The  revision 
to  this  order  is  necessary  to  fully 
implement  and  effect  the  authority 
granted  in  Service  Order  No.  1473. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct  the 
operations,  also  identified  in  the 
attachment,  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days  notice. 
//  is  ordered, 

§  1 033. 1435    Third  revised  service  order 
No.  1435. 

(a)  Various  Railroads  Authorized  to 
use  Tracks  and/or  Facilities  of  the  . 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee).  Various  Railroads 
are  authorized  to  use  tracks  and/or 
facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI)  as 
listed  in  Appendix  A  to  this  order. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  their  continued  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 


hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  11123(b)(2) 
of  the  Interstate  Commerce  Act. 

(d)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities,  one  of 
the  affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers,  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(e)  It  is  recognized  that  there  may  be 
other  carrier(s)  and/or  location(s),  in 
addition  to  those  listed  in  the  Appendix, 
where  the  use  of  RI  tracks  and/or 
facilities  is  necessary.  If  such  t>e  the 
case,  the  affected  railroad(s)  should 
apply  to  the  Railroad  Service  Board  and 
furnish  information  setting  out  the 
applicant  carrier's  corporate  name, 
trackage  and/or  facility  involved, 
location,  and  all  pertinent  data  relating 
to  the  necessity  of  the  use  of  such  track 
or  facility.  The  Railroad  Service  Board 
will  consider  such  applications  for 
addition  to  Appendix  A. 

(f)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protection 
entitled  "Labor  Protection  Agreement 
between  Railroad  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives  'Association  " 
(sometimes  referred  to  as  the  Miami 
Accords  and/or  the  13  Principles).  We 
have  reviewed  the  negotiated  labor 
protection  agreement  and  find  that  it 
adequately  safeguards  the  interests  of 
affected  employees. 

Accordingly,  if  the  carrier(s)  chooses 
to  exercise  the  authority  granted  by  this 
decision,  it/they  shall  afford  affected 
employees  the  protection  contemplated 
by  the  negotiated  labor  protection 
agreement  and  any  subsequent 
amendments  to  it. 

(g)  Effective  date.  This  order  shall 
become  effective  at  11:59  p,m.,  June  5, 
1980. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
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American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 


Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
James  H.  Bayne, 
Acting  Secretary. 


Appendix  A 


Line  ^to.  and  location  to  be  operated 


Railroacls  using 


Rock  Island  functions  to  be  performed 


1  Rock  Itiand  Jet,  IL  aiMtche* _ C&O/B&O,  CWP&S.  CR.  and 

CSL 

2  To  CG  connection  Cottage  Ave..  Ctwago.  IL ..  CWP&S 

3  Irondale  Branch,  Chicago.  IL - CWP4S  and  CR 

4  Chicago,  U.  Regional  Port  Oistncl  Lake  Calu-  ICG,  CR,  and  CSSB 

met  Haitor,  West  Side. 

5  Chicago  (LaSaDe  St  Station>-Joliel  IL.._ RTA „ 


Sa    Joliet  IL-16th  and  Clark  StreeU ICG  and  RTA 

6  Moline-East  Molina,  IL  crossing  signals BN  and  ORI&NVV.. 

7  Rock  Mana  IL-28lh  St _ BN 


B    West  Davenport  .Muscatine,  lA  . 


9    Burtmgton-Mednpois,  lA.. 


MILW. 


BN.. 


10  EddyviHe-Beacon,  lA CNW.. 

1 1  Cedar  Rapidi.  IA-4ih  St.  trackage CG .... 

12  Cedar  Rapida.  lA-m  Ave.  crossing _ _  CNW.. 


13  Waterloo,  lA-MdCmley  St  crossign  signals CNW  ... 

14  Iowa  Ja-HoUis.  IL  (Peona  Terminal  Co.) TP&w  . 

15  Oes  Moines  (Easton  Btvd.)  West  Des  Moines.  CNW... 

lA. 


16    Almena  Jct.C8A0  Jet.  KS  (Oronoque) 


BN. 


17  Colorado  Sprirtgs-Roswel  Industrial  District  ATSF.. 

CO. 

18  Council  Bluffs,  IA-6lh,  7th.  Bth  SL  crossing  BN 

signals. 
18a    Council  Bluffs,  lA,  vicinity  BN  o(  Ulh  Street.  BN 


19    Albert LeaGlenville,  MN CNW-tCQ.. 


20  GienvHIe-WN-Manly.  lA.. CNW 

21  mver  Grove-South  St  Paul.  MN CNW  and  SCO . 


22  brnon,  CO 

23  Polo-Airline  Jet,  MO.. 


UP 

MILW. 


24  Atchison,  KS-St  Joseph.  MO ATSF. 

25  Wathena-Troy,  KS UP 

26  Henngton.  KS-MP  crossing  inlertocl<ing MP 


27    Dodge  Oiy,  KS „ ATSF.. 


28    Manon-Peabody.  KS ATSF.. 


29  McAlesler-Shawnee.  OK MKT 

30  Shawnee-Oklahoma  City.  OK ATSF-MKT. 


31  Oklahoma    City    "North    Lmes"    Industnal  ATSF 

Tracks. 

32  Malvem-Hot  Sprmg.  AR MP 

33  Fort  Worth-Dallaa,  TX' FWD,  SLSF,  and  MKT/OKT., 


Track  maimenance 

Track  maintenance. 

.  Track  maintenance 

Track  maintenance. 

.   Dispatching  perfonmed  at  Des  Moines.  lA 
(Suburban  train  operation). 

(nterlockir»g  Towers 
.  Highway  crossir^  signal  maintenance 
.  Switchtender    handles    crossing    &     BN 

switches. 
.  Track  and  signal  maintenance  dispatctiing 
performed  at  Des  Moines.  lA.  wivch  con- 
trols  entry   switch   at   West  Davenport 
(Automatic  Block  Signal). 

Track  maintenance;  dispatching  performed 
at  Des  Moines.  Highway  crossing  signals 
maintenance  on  BN  trackage. 

Track  maintenance. 
.  Track  maintenance. 

Control  of  CNW-fll  crossing  and  highway 
crossing  signal  maintenance. 

Higfiway  crossing  ugnal  maintenance 

Track  maintenance;  dispatching  performed 
Ijy  Peoria  yardmaster 

Track  and  signal  mainterfance;  operate  arxl 
maintain  Rl  and  CNW  tracks,  signals- 
switches  controlled  at  Short  Line  Tower 
(Automatic  Block  Signal). 

Track  Maintenance;  dispatching  performed 
at  Des  Moines.  lA,  hand  thrown  switch- 
es: (Automatic  Bk>ck  Signal). 

Track  maintenance. 

Highway  crossing  signal  maintenance 

Diamond  crossing  maintenance  Interlock, 
ing  plant  maintenance  and  operation. 

Track  arx]  sigrwi  maintenance;  dispatctiing 
performed  at  Des  Moines.  lA  which  con- 
trois  CTC. 

Operator  at  Manly. 

Track  and  signal  maintenance;  dispatching 
performed  at  Des  Moines.  lA  which  corv 
trols  CTC 

Operator. 

Track  arxl  signal  maintenance;  dispatching 
performed  at  Oes  Moines,  lA  which  con- 
trols CTC  from  Poto  to  Birmingham.  (Bir- 
mmgham  to  Airline  Jet.  CTC  controlled 
by  MILM  at  Truman  Bride  under  Rl  dis- 
patcher's direction) 

Track  and  signal  maintenance;  dispatching 
performed  at  El  Reno.  OK. 

Track  and  signal  maintenance;  dispatching 
at  El  Reno.  OK. 

Interlocking  controlled  by  Rl  operator 
(cannot  be  kned  for  MP  and  left  unat- 
tended—signalling on  MP  cleared  direc- 
tonally). 

Between  Dodge  City  and  ATSF  Jet.  over 
Arkansas  River  bridge  track  and  bridg« 
maintenance  only  (Line  rvjt  in  service  al 
present) 

Track  and  signal  maintenance;  dispatching 
performed  at  El  Reno.  OK,  which  con- 
trols CTC. 

Track  and  signal  maintenance;  dispatcfwig 
performed  at  El  Reno. 

Track  and  signal  maintenance;  dispatching 
performed  at  El  Reno. 

Track  maintenance. 

Dispatching  performed  at  El  Reno.  OK 
Track  and  signal  maintenance  dispatching 
performed  at  El  Reno,  OK.  Missouri- 
Kansas-Texas  Railroad  Company/Okla- 
homa, Kansas  and  Texas  Railroad  Com- 
pany has  responsibility  for  supervision 
and  maintenance  of  tracks,  signals,  and 
dispatching  at  El  Reno.  OK.  wtiieh  corv 
trols  CTC 
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Appendix  A— Continued 


Line  No.  and  location  to  be  operated 


Railroads  using 


34    Dallas,  TX  Right  of  Way  District  (fonnetly 
Dallas  Urion  Tenrwial). 


MP,  MKT,  FWD,  ATSF,  SP. 
saw,  and  SLSF. 


35  Dallas,  TX-C:adix  St  Yard.. 

36  Saginaw,  TX 


L4A..... 

FWD  and  ATSF.. 


37 


Memphis.  IN,  Sectkxi  "A"  trackage  (1,460  KXi,  L4N,  and  SOU 
feet)  owned  by  L4N. 
38    Briark-West  Memphis.  AR 


Rock  Island  functkjns  to  be  performed 

Track  and  signal  maintenance;  maintain 
and  control  operation  from  towers.  Su- 
perviskxi  and  maintenance  to  be  pro- 
vkJad  by  Missouri  Pacific  Railroad  Conv 
pany. 

Track  maintenance. 

Track  and  signal  maintenance;  interlocking 
controls,  switches,  arxl  signals. 

Track  maintenance. 


39    West  Memphis-Brinkley.  AR SSW 


40    kving-Carroinon,  TX ., 


SLSF., 


41  Iowa  Fafc.  1A.._ 

42  Rock  Island  Junction,  AR  to  Hermitage.  AR . 

43  Thompson,  NE _ _ 

44  Beatrice,  NE _ „. 

45  CentervUle,  lA  _ 


46  U  Salle,  H. _. 

47  Ottawa.  IL _.... 

48  Cokjna,  IL 

49  St  Joseph,  MO... 


SSE-MP Track  and  signal  maintenance,  dispatcfiing 

performed  at  El  Reno,  OK:  CTC  coo. 
trolled  from  Kentucky  St 

Track  and  signal  maintenance;  dispatching 

performed  at  El  Reno,  OK,  ABS-Bkx* 
signals  operator  at  Brinkley 
Maintenance,  dispatching  (all  functkjns  per- 
formed by  SLSF  at  present). 

ICQ -_ _„   Interlocking  towers. 

WSR _ Maintenarx». 

BN - „ Diamond  crossing  maintenarx» 

BN _ Diamond  crossing  maintenance. 

BN_ __ Interiocking  plant  maintenance  arxl  oper- 
ation. 

BN__ Diamond  crossing  maintenance 

BN .- interlocking  plant  maintenance 

BN — _ Interlocking  plant  maintenance. 

BN ..._ „ „ Diamond  crossing  maintenance 


'Changed 
(FR  Doc.  80-17981  Filed  6-1J-80:  8:45  am) 
BILLING  CODE  703S-01-M 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  697 

Industries  in  American  Samoa;  Wage 
Order 

agency:  Wage  and  Hour  Division, 
Labor. 

action:  Final  rule. 

SUMMARY:  Under  the  Fair  Labor 
Standards  Act  minimum  wage  rates  in 
American  S£imoa  are  set  by  a  special 
industry  committee  appointed  by  the 
Secretary  of  Labor.  After  such  a 
committee  has  investigated  conditions 
in  American  Samoa,  it  recommends 
minimum  wage  rates  which  must  be 
published  in  the  Federal  Register  and 
which  become  the  new  wage  rates. 
Industry  Committee  No.  14  for  American 
Samoa  has  completed  its  review  and 
established  new  minimum  wage  rates, 
which  are  published  herewith. 
EFFECTIVE  DATE:  July  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Anthony  J.  Ponturiero,  Director,  Division 
of  Government  Contract  Wage 
Determinations,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  S- 
3012,  Washington,  D.C.  20210.  Phone: 
202-523-7455. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  sections  5,  6,  and  8  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1062, 
1064,  as  amended  (29  U.S.C.  205,  206, 
208))  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp.,  p.  1004).  and 


by  means  of  Administrative  Order  No. 
655  (44  FR  76888),  the  Secretary  of  Labor 
appointed  and  convened  Industry 
Committee  No.  14  for  Industries  in 
American  Samoa,  referred  to  the 
Committee  the  question  of  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
section  6  of  the  act  to  such  employees, 
and  gave  notice  of  a  hearing  to  be  held 
by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and 
required  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18. 
the  recommendations  of  Industry 
Committee  No.  14  are  hereby  published, 
revising  S  697.1  and  697.3  of  Part  697, 
Title  29,  Code  of  Federal  Regulations. 

The  wage  rates  for  government 
employees  apply  only  to  employees  of 
the  Government  of  American  Samoa 
and  its  political  subdivisions  who' are 
engaged  in  nontraditional  activities.  In 
National  League  of  Cities  v.  Usery,  426 
U.S.  833  (1976),  the  Supreme  Court  held 
that  the  minimum  wage  and  overtime 
provisions  of  the  Fair  Labor  Standards 
Act  are  not  constitutionally  applicable 
to  the  integral  operations  of  the  States 
and  their  political  subdivisions  in  areas 
of  traditional  governmental  functions. 
According  to  the  Court,  such  functions 
include,  among  others,  schools  and 
hospitals,  fire  prevention,  police 
protection,  sanitation,  public  health,  and 
parks  and  recreation.  Nontraditional 
functions,  however,  continue  to  be 


covered  by  the  Fair  Labor  Standards 
Act.  While  this  decision  dealt  with  the 
50  States  and  their  political 
subdivisions,  it  is  apparent  as  a  matter 
of  statutory  interpretation,  that  the 
restrictions  imposed  by  National  League 
of  Cities  should  be  the  same  in 
American  Samoa. 

Determinations  of  whether  particular 
fimctions  are  traditional  or 
nontraditional  will  be  made  by  the 
Courts  or  by  the  U.S.  Department  of 
Labor  on  a  case-by-case  basis. 
Determinations  that  particular  fimctions 
are  nontraditional  will  be  published  in 
the  Federal  Register  in  the  form  of 
amendments  to  Title  29  CFR  §  775.3.  A 
determination  was  issued  by  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  on  August  14, 1979,  that  American 
Samoa  Government's  communication 
system,  electric  utility,  marine  railway 
and  liquor  store  should  be  considered 
nontraditional  activities  since  these 
operations  appeared  to  be  essentially  no 
different  from  regular  commercial 
operations  in  the  United  States.  The 
amendment  to  Regulations  Part  775.3 
incorporating  these  earlier  decisions 
was  published  in  the  Federal  Reg;ister  on 
December  21, 1979. 

The  rates  pet  forth  herein  for 
government  workers  apply  only  to  such 
activities  as  are  determined  to  be 
nontraditional.  lliis  document  was 
prepared  under  the  direction  and  control 
of  Henry  T.  White,  Jr..  Deputy 
Administrator.  Wage  and  Hour  Division. 

Part  697  of  tide  29  CFR  is  amended  as 
follows: 

1.  Section  697.1(a),  (b).  (c),  (d),  (e)(1). 
(f).  (g)(1).  (h)(1),  (i)(l).  U)(l).  (k)(l).  (1). 
(m),  and  (n)  is  amended  to  read  as 
follows: 

§  697.1    Wage  rates  and  industry 
definitions. 


(a)  Fish  canning  and  processing  and 
can  manufacturing  industry.  (1)  The 
minimum  wage  for  this  industry  is  $2.16 
an  hour  for  a  period  of  1  year  following 
the  effective  date  specified  in  §  697.3 
and  $2.33  an  hour  thereafter. 

(2)  This  industry  shall  include  the 
canning,  freezing,  preserving,  and  other 
processing  of  any  kind  of  fish,  shellfish, 
and  other  aquatic  forms  of  animal  life, 
the  manufacture  of  any  byproduct 
thereof,  and  the  manufacture  of  cans 
and  related  activities. 

(b)  Shipping  and  transportation 
industry.  (1)  The  minimum  wage  for 
classification  A,  stevedoring,  lighterage 
and  maritime  shipping  agency  activities, 
is  $2.15  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified  in 
§  697.3  and  $2.32  an  hour  thereafter.  The 
minimum  wage  for  classification  B,  all 
other  activities,  is  $2.08  an  hour  for  a 
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period  of  1  year  following  the  effective 
date  specified  in  §  697.3  and  $2.21  an 
hour  thereafter. 

(2)  This  industry  shall  include  the 
transportation  of  passengers  and  cargo 
by  water  or  by  air  and  all  activities  in 
connection  therewith,  including  storage 
and  lighterage  operations:  Provided, 
however,  That  this  industry  shall  not 
include  the  operation  of  tourist  bureaus 
and  of  travel  and  ticket  agencies: 
Provided,  further;  That  this  industry 
shall  not  include  bunkering  of  petroleum 
products  or  activities  engaged  in  by 
seamen  in  American  vessels  which  are 
documented  or  numbered  under  the 
Laws  of  the  United  States,  which 
operate  exclusively  between  points  in 
the  Samoan  Islands,  and  which  are  not 
in  excess  of  350  tons  net  capacity. 
Within  this  industry  there  shall  be  two 
classifications: 

(i)  Classification  A:  Stevedoring, 
lighterage  and  maritime  shipping 
agency  activities.  This  classificaiton 
shall  include  all  employees  of  employers 
who  engage  in  each  of  the  following 
three  services:  Stevedoring,  lighterage 
and  maritime  shipping  agency  activites. 

(ii)  Classification  B:  All  other 
activities.  All  other  activities  in  the 
shipping  and  transportation  industry. 

(c)  Tour  and  travel  service  industry. 
(1)  The  mimimum  wage  for  this  industry 
is  $1.76  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified  in 
§  697.3  and  $1.88  an  hour  thereafter.  (2) 
This  industry  shall  include  the  operation 
of  tourist  bureaus  and  of  travel  and 
passenger  ticket  services  and  agencies: 
Provided,  however.  That  this  industry 
shall  not  include  the  operation  of  a 
freight  shipping  agency. 

(d)  Petroleum  marketing  industry.  (1) 
The  minimum  wage  for  this  industry  is 
$2.15  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified  in 
§  697.3  and  $2.32  an  hour  thereafter. 

(2)  This  industry  shall  include  the 
wholesale  marketing  and  distribution  of 
gasoline,  kerosene,  lubricating  oils, 
diesel  and  marine  fuels,  and  other 
petroleum  products,  bunkering 
operations  in  connection  therewith,  and 
repair  and  maintenance  of  petroleum 
storage  facilities. 

(e)  Construction  industry.  (1)  The 
minimum  wage  for  this  industry  is  Si. 75 
an  hour  for  a  period  of  1  year  following  , 
the  effective  date  specified  in  §  697.3 
and  $1.85  an  hour  thereafter. 

•  *  *  ik  * 

(f)  Hotel  industry.  (1)  The  minimum 


wage  for  this  industry  is  $1.40  an  hour 
for  a  period  of  1  year  following  the 
effective  date  specified  in  §  697.3  and 
$1.50  an  hour  thereafter. 

(2)  This  industry  shall  include  all 
activities  in  connection  with  the 
operation  of  hotels,  motels,  apartment 
hotels,  and  tourist  courts  engaged  in 
providing  lodging,  with  or  without 
meals,  for  the  general  public,  including 
such  activities  as  are  engaged  in  by  a 
hotel  or  motel  or  other  lodging  facility 
on  its  own  linens  or  on  garments  of  its 
guests. 

(g)  Retailing,  wholesaling  and 
warehousing  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.57  an  hour 
for  a  period  of  1  year  following  the 
effective  date  specified  in  §  697.3  and 
$1.65  an  hour  thereafter. 
***** 

(h)  Laundry  and  dry  cleaning 
industry.  (1)  The  minimum  wage  for  this 
industry  is  $1.15  an  hour  for  a  period  of 
1  year  following  the  effective  date 
specified  in  §  697.3  and  $1.20  an  hour 
thereafter. 
***** 

(i)  Bottling  and  dairy  products 
industry.  (1)  The  minimum  wage  for  this 
industry  is  $1.49  an  hour  for  a  period  of 
1  year  following  the  effective  date 
specified  in  §  697.3  and  $1.59  an  hour 
thereafter. 
***** 

(j)  Printing  and  publishing  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $1.72  an  hour  for  a  period  ending  1 
year  from  the  date  specified  in  §  697.3 
and  $1.84  an  hour  thereafter. 
***** 

(k)  Finance  and  insurance  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $1.93  an  hour  for  a  period  ending  1 
year  from  the  date  specified  in  §  697.3 
and  $2.05  an  hour  thereafter. 
•        «         »         *         « 

(1)  Private  hospital  and  educational 
institutions  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.48  an  hour 
for  the  period  ending  1  year  from  the 
date  specified  in  §  697.3  and  $1.54  an 
hour  thereafter. 

(2)  This  industry  shall  include  all 
activities  performed  in  connection  with 
the  operation  of  private  hospitals, 
nursing  homes  and  related  institutions 
primarily  engaged  in  the  care  of  the  sick, 
the  aged  or  the  mentally  ill  or  defective 
who  reside  on  the  premises  of  such 
institutions,  private  schools  fpr  the 
mentally  or  physically  handicapped  or 
for  gifted  children,  preschools, 
elementary  or  secondary  schools,  or 


institutions  of  higher  education: 
Provided,  however,  That  this  industry 
shall  not  include  employees  of  the 
Government  of  American  Samoa  or 
employees  of  any  agency  or  corporation 
of  the  Government  of  American  Samoa. 

(m)  Government  employees  industry 
fnontraditional  activities),  fl)  The 
minimum  wage  for  this  industry  is  $1.60 
an  hour  for  the  period  ending  1  year 
from  the  date  specified  in  §  697.3  and 
$1.70  an  hour  thereafter. 

(2)  This  industry  is  defined  as  the 
nontraditional  governmental  activities 
of  an  employee  of  the  Government  of 
American  Samoa.  The  Administrator  of 
the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor  has 
included  within  the  definitions  of  non- 
traditional  governmental  activities  of 
the  Government  of  American  Samoa  all 
employees  engaged  in: 

(i)  Communication  activity,  including 
the  installation,  repair  and  maintenance 
of  tele-communication  equipment. 

(ii)  Electric  utility  operations  including 
the  production  and  distribution  of 
electric  energy  and  installation,  repair 
and  maintenance  of  such  production  and 
distribution  facilities  and  equipment. 

(iii)  Operation,  repair  and 
maintenance  of  the  Marine  Railway, 
including  structural  ship  and  motor 
repairs  and  all  other  activities  in 
connection  therewith. 

(iv)  All  activities  in  connection  with 
the  operation  of  the  liquor  store. 

Provided,  however.  That  this  industry 
shall  not  include  any  employee  of  the 
United  States  or  its  agencies. 

(n)  Miscellaneous  activities  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $1.43  an  hour  for  the  period  ending  1 
year  from  the  date  specified  in  §  697.3 
and  $1.50  an  hour  thereafter. 

(2)  This  industry  shall  include  every 
activity  not  included  in  any  other 
industry  defined  herein. 
***** 

2.  Section  697.3  is  revised  to  read  as 
follows: 

§697.3    Effective  date. 

The  wage  rates  specified  in  §  697.1     - 
shall  be  effective  July  1, 1980. 

(Sees.  5,  6,  8,  52  Stat.  1062, 1064;  29  U.S.C.  205, 
206,  208] 

Signed  at  Washington,  D.C.,  this  12th  day 
of  June  1980. 

Henry  T.  White,  Jr., 

Deputy  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 

|FR  Doc.  80-18209  Filed  &-13-80:  8:45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1610 

Production  or  Disclosure  Under  5 
U.S.C.  552 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Final  regulation. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  is  revising  its 
Freedom  of  Information  Act  regulations 
and  procedures  to  reflect  a 
reorganization  of  its  field  offices  and 
provide  for  a  delegation  of  the  authority 
to  grant  or  deny  FOIA  requests  to  the 
Associate  General  Counsel,  Legal 
Counsel  Division,  and  the  Regional 
Attorney  in  each  District  Office. 

EFFECTIVE  DATE:  These  regulations  are 
effective  June  17, 1980.  The  delegation  of 
authority  to  the  regional  attorneys  is 
effective  September  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  J.  De  Marco,  Legal  Counsel 
Division,  Office  of  the  General  Counsel. 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W., 
Washington,  D.C.  20506,  (202]  634-6595. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  Freedom  of  Information 
Act  regulations  have  been  revised  to 
reflect  a  reorganization  of  its  field 
offices.  Section  1610.4  has  been  changed 
to  reflect  the  reorganization  of  the 
Commission  into  district  and  area 
offices  and  sets  forth  the  addresses  for 
the  various  field  offices.  Section 
1610.14(b)  now  provides  that  a  district 
director  and  area  director  may  duplicate 
records  that  have  been  made  available 
to  the  public  and  collect  fees  for  the 
duplication  of  those  records. 

Section  1610.6  has  been  changed  to 
provide  that  requests  for  records  that 
originated  in  another  agency  and  are  in 
the  custody  of  the  Commission  "will  be 
coordinated  in  appropriate 
circumstances  with  the  Agency"  rather 
than  simply  be  referred  to  that  agency. 

The  primary  revisions  to  the 
regulations  concern  the  delegation  of  the 
authority  to  grant  or  deny  FOIA 
requests  to  the  Associate  General 
Counsel,  Legal  Counsel  Division,  and 
regional  attorneys.  The  Associate 
General  Counsel,  Legal  Counsel 
Division,  and  regional  attorneys  will 
now  perform  duties  previously 
performed  by  the  General  Counsel.  The 


delegation  to  the  Associate  General 
Counsel  is  effective  upon  publicatioiL 
The  delegation  to  regional  attorneys  is 
effective  September  1, 1980.  The  regional 
attorneys  will  also  consider  requests  for 
certain  records  previously  handled  by 
the  District  Director. 

Section  1610.7  provides  that  the 
regional  attorney,  rather  than  the  district 
director,  will  consider  requests  for 
certain  information  located  at  the  field 
offices.  Section  1610.7(a)(4)  also 
'  provides  that  the  regional  attorney, 
rather  than  the  General  Counsel,  will 
make  the  determination  whether  to 
grant  or  deny  a  request  for  information 
contained  in  an  investigative  file 
reposing  in  the  district  office.  Section 
1610.7(b)  now  provides  that  all  requests 
for  information  which  are  not  available 
under  §  1610.7(a)  will  be  submitted  to 
the  Associate  General  Counsel,  Legal 
Counsel  Division,  rather  than  the 
General  Counsel. 

Section  1610.9  (a)  and  (b),  §  1610.10  (a) 
and  (b).  §  1610.11  (a),  (b)  and  (c), 
§  1610.13(a)  and  §  1610.14(a)  now 
provide  that  the  Associate  General 
Counsel,  Legal  Counsel  Division,  and 
regional  attorneys  will  perform  duties 
previously  performed  by  the  General 
Counsel.  Section  1610.13(b)  provides 
that  the  Associate  General  Counsel, 
Legal  Counsel  Division,  will  maintain 
the  file  which  contains  copies  of  all 
grants  or  denials  of  appeals  by  the 
Commission. 

Section  1610.17(f)  has  been 
redesignated  as  §  1610.17(g).  A  new 
§  1610.17(f)  has  been  added  to  the 
regulations  to  cover  case  files  involving 
alleged  violations  of  the  Equal  Pay  Act 
and  Age  Discrimination  in  Employment 
Act.  This  section  sets  forth  the  general 
policy  of  the  Commission  that  requests 
for  information  in  open  case  files  will 
ordinarily  be  denied  under  the  seventh 
exemption  of  the  Freedom  of 
Information  Act  as  investigatory  records 
compiled  for  law  enforcement  purposes. 

Section  1610.21  set  forth  the  addresses 
of  the  Commission's  litigation  centers 
(other  than  at  headquarters)  and 
regional  offices.  This  section  has  been 
revoked  since  the  Commission  no  longer 
has  litigation  centers  or  regional  offices. 

Accordingly,  in  Subpart  A  of  29  CFR 
Part  1610,  §§  1610.4(b)(6),  1610.4(c). 
1610.6-1610.14  are  amended  as  appear 
below.  Section  1610.17(f)  is  redesignated 
as  1610.17(g)  and  a  new  §  1610.17(f)  is 
added  as  appears  below. 

Signed  at  Washington,  D.C  this  11th  day 
of  June  1980, 


For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

29  CFR  Part  1610  is  amended  as 
follows: 

1.  Sections  1610.4(b)(6),  (c)  and  1610.6- 
1610.9  are  revised  to  read  as  follows: 

§  1610.4    Public  reference  facilities  and 
current  index. 


(b)  Each  district  and  area  office  listed 
in  paragraph  (c)  of  this  section  shall 
maintain  and  make  available  for  public 
inspection  and  copying  a  copy  of: 

***** 

(6)  "CCH  Equal  Employment 
Opportunity  Commission  Decisions" 
(1973)  and  Employment  Practices  Guide 
(vol.  2),  published  by  Commerce 
Clearing  House,  Inc. 

(c)  The  Commission  District  and  Area 
Offices  are: 

Albuquerque  Area  Office  (Phoenix  District), 

Western  Bank  Building.  Suite  1515,  505 

Marquette,  N.W.,  Albuquerque,  New 

Mexico  87101. 
Atlanta  District  Office.  Citizens  Trust 

Building,  10th  Floor,  75  Piedmont  Avenue, 

N.W.,  Atlanta,  Georgia  30303. 
Baltimore  District  Office,  Rotunda  Building, 

Suite  210.  711  West  40th  Street,  BalUmore. 

Maryland  21211. 
Birmingham  District  Office,  2121  Eighth 

Avenue,  North.  Birmingham,  Alabama 

35203. 
Boston  Area  Office  (New  York  District),  150 

Causeway  Street,  Suite  1000,  Boston, 

Massachusetts  02114. 
Buffalo  Area  Office  (New  York  District],  One 

West  Genese  Street,  Room  320,  Buffalo, 

New  York  14202. 
Charlotte  District  Office,  403  N.  Tryon  Street. 

2nd  Floor,  Charlotte,  North  Carolina  28202. 
Chicago  District  Office,  Federal  Building, 

Room  234,  536  South  Clark  Street,  Chicago. 

Illinois  60605. 
Cincinnati  Area  Office  (Cleveland  District). 

Federal  Building,  Room  7019,  550  Main 

Street,  Cincinnati,  Ohio  45202. 
Cleveland  District  Office.  En.gi.neers'  Building. 

Room  602, 1365  Ontario  Street,  Cleveland, 

Ohio  44114. 
Dallas  District  Office.  Corrigan  Tower.  6th 

Floor.  212  North  St.  Paul,  Dallas,  Texas 

75201. 
Dayton  Area  Office  (Cleveland  District). 

Federal  Building.  200  West  2nd  Street, 

Dayton.  Ohio  45402. 
Denver  District  Office,  1531  Stout  Street,  6th 

Floor,  Denver,  Colorado  80202. 
Detroit  District  Office,  First  National 

Building,  Suite  600.  Detroit,  Michigan  48226. 
El  Paso  Area  Office  (Dallas  District],  Property 

Trust  Building,  221  East  Missouri,  Room  E- 

235,  El  Paso,  Texas  79903. 
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Fresno  Area  Office  (San  Francisco  District), 
1303  P  Street,  Suite  103.  Fresno,  California 
93721. 
Greensboro  Area  Office  (Charlotte  District), 
324  West  Market  Street.  Room  132. 
Greensboro,  North  Carolina  27402. 
Greenville  Area  Office  (Atlanta  District), 
Bankers  Trust  Building,  5th  Floor,  7  North 
Laurens  Street,  Greenville,  South  Carolina 
29602. 
Houston  District  Office,  Federal  Building, 
Room  1101.  2320  LaBranch,  Houston.  Texas 
77004. 
Indianapolis  District  Office,  Federal  Building. 
U.S.  Courthouse,  46  East  Ohio  Street,  Room 
456,  Indianapolis,  Indiana  46204. 
Jackson  Area  Office  (Birmingham  District) 
Petroleum  Building,  Suite  500,  200  East 
Pascagoula  Street,  Jackson,  Mississippi 
39201. 
Kansas  City.  Area  Office  (St.  Louis  District), 
1150  Grand,  1st  Floor,  Kansas  City, 
Missouri  64106. 
Little  Rock  Area  Office  (New  Orleans 
District),  Federal  Building,  700  West 
Capitol,  Little  Rock,  Arkansas  72201. 
Los  Angeles  District  Office,  3255  Wilshire 
Boulevard,  9th  Floor,  Los  Angeles, 
California  90010. 
Louisville  Area  Office  (Memphis  District), 
U.S.  Post  Office  &  Courthouse,  601  West 
Broadway,  Room  105,  Louisville,  Kentucky 
40202. 
Memphis  District  Office,  1407  Union  Avenue, 

Suite  502,  Memphis,  Tennessee  38104. 
Miami  District  Office,  DuPont  Plaza  Center. 
Suite  414,  300  Biscayne  Boulevard  Way, 
Miami,  Florida  33131. 
Milwaukee  District  Office,  342  North  Water 
Street,  Room  612,  Milwaukee,  Wisconsin 
53202. 
Minneapolis  Area  Office  (Milwaukee 
District),  Plymouth  Building,  12  South  Sixth 
Street,  Minneapolis,  Minnesota  55402. 
Nashville  Area  Office  (Memphis  District), 
Parkway  Towers,  Suite  1822.  404  James 
Robertson  Parkway,  Nashville,  Tennessee 
37219. 
Newark  Area  Office  (New  York  District),  744 
Broad  Street,  Room  502,  Newark,  New 
Jersey  07102. 
New  Orleans  District  Office,  F.  Edward 
Hebert  Federal  Building,  600  South  Street, 
New  Orleans,  Louisiana  70130. 
New  York  District  Office,  90  Church  Street, 
Room  1301,  New  York,  New  York  10007. 
Norfolk  Area  Office  (Baltimore  District),  215 
East  Plume  Street,  Norfolk,  Virginia  23510. 
Oakland  Area  Office  (San  Francisco  District). 
George  P.  Miller  Federal  Building,  1515 
Clay  Street,  Oakland,  California  94612. 
Oklahoma  City  Area  Office  (Dallas  District),- 
50  Penn  Place,  Suite  1430,  Oklahoma  City, 
Oklahoma  73118. 
Philadelphia  District  Office,  127  Norih  4th, 
Suite  300,  Philadelphia,  Pennsylvania 
19106. 
Phoenix  District  Office.  201  North  Central 
Avenue,  Suite  1450,  Phoenix.  Arizona 
85073. 
Pittsburgh  Area  Office  (Philadelphia  District), 
Federal  Building,  Room  2038A,  idoo  Liberty 
Avenue,  Pittsburgh,  Pennsylvania  15222. 
Raleigh  Area  Office  (Chariotle  District).  414 
Fayetteville  Street,  Raleigh,  North  Carolina 
27608. 


Richmond  Area  Office  (Baltimore  District), 

400  North  8th  Street,  Room  6213,  Richmond, 

Virginia  23219. 
San  Antonio  Area  Office  (Houston  District). 

727  East  Durango,  Suite  B-601,  San 

Antonio,  Texas  78206. 
San  Diego  Area  Office  (Los  Angeles  District), 

San  Diego  Federal  Building,  880  Front 

Street,  San  Diego,  California  92101. 
San  Francisco  District  Office,  1390  Market 

Street,  Suite  325,  San  Francisco,  California 

94102. 
San  Jose  Area  Office  (San  Francisco  District), 

Crocker  Plaza  Building,  84  West  Santa 

Clara,  San  Jose,  California  95113. 
Seattle  District  Office,  Dexter  Horton 

Building,  710  Second  Avenue,  Seattle, 

Washington  98104. 
St.  Louis  District  Office.  1601  Olive  Street,  St. 

Loui.<!,  Missouri  63103. 
Tampa  Area  Office  (Miami  District),  700 

Twiggs  Street,  Tampa,  Florida  33602. 
Washington  Area  Office  (Baltimore  District), 

1717  H  Street,  N.W..  Suite  402,  Washington, 
D.C.  20006. 

§  1610.6    Records  of  other  agencies. 

Requests  for  records  that  originated  in 
another  Agency  and  are  in  the  custody 
of  the  Commission  will  be  coordinated 
in  appropriate  circumstances  with  that 
Agency  and  the  person  submitting  the 
request  shall  be  so  notified.  The 
decision  made  by  that  Agency  with 
respect  to  such  records  will  be  honored 
by  the  Commission. 

§  1610.7    Where  to  make  request;  form. 

(a)  A  request  for  any  of  the  following 
types  of  records  shall  be  submitted  to 
the  regional  attorney  for  the  appropriate 
district  or  area  at  the  district  office 
address  listed  in  §  1610,4{c): 

(1)  information  about  present  or 
former  employees  of  the  district  or  area 
office; 

(2)  existing  statistical  data,  which  is 
not  confidential,  relating  to  the  case 
processing  of  the  district  or  area  office; 

(3)  agreements  between  the 
Commission  and  State  or  local  fair 
employment  agencies  under  the 
jurisdiction  of  the  district  or  area  office; 

(4)  materials  in  district  or  area  office 
investigative  files  for  charges  under 
Title  VII  of  the  Civil  Rights  Act  of  1964 
(42  U,S.C.  §2000e),  the  Equal  Pay  Act  (29 
U.S.C.  §  206(d])  or  the  Age 
Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  §  621  et  seq.]. 

(b)  A  request  for  any  record  which 
does  not  fall  within  the  ambit  of 
subparagraph  (a)  of  this  section,  or  a 
request  for  any  record  the  location  of 
which  is  unknown  to  the  person  making 
the  request,  shall  be  submitted  in 
writing  to  the  Associate  General 
Counsel,  Legal  Counsel  Division,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  N.W..  Washington,  D.C. 
20506. 


(c)  A  request  must  be  clearly  and 
prominently  deHned  as  a  request  for 
information  under  the  Freedom  of 
Information  Act.  If  submitted  by  mail,  or 
otherwise  submitted  under  any  cover, 
the  envelope  or  other  cover  must  be 
similarly  identified. 

(d)  When  a  request  is  one  which  by 
nature  should  properly  be  directed  to 
the  Associate  General  Coiuisel,  Legal 
Counsel  Division,  or  a  regional  attorney, 
such  request  shall  not  be  deemed  to 
have  been  received  by  the  Commission 
until  the  time  it  is  actually  received  by 
the  Associate  General  Counsel  or  the 
appropriate  regional  attorney. 

(e)  Any  Commission  official  who 
receives  a  written  Freedom  of 
Information  request  shall  promptly 
forward  it  to  the  appropriate  official 
specified  in  paragraph  (a)  or  (b)  of  this 
section.  Any  Commission  official  who 
receives  an  oral  request  under  the 
Freedom  of  Information  Act  shall  inform 
the  other  person  making  the  request  that 
it  must  be  in  writing  and  also  inform 
such  person  of  the  provisions  of  this 
subpart. 

§  1610.8    Authority  to  determine. 

The  Associate  General  Counsel,  Legal 
Coimsel  Division,  or  a  regional  attorney, 
when  receiving  a  request  pursuant  to 
these  regulations,  shall  grant  or  deny 
each  such  request.  The  decision  of  the 
Associate  General  Counsel  or 
appropriate  regional  attorney  shall  be 
final,  subject  only  to  administrative 
review  as  provided  in  §  1610.11  of  this 
subpart. 

§  1610.9    Prompt  response. 

(a)  The  Associate  General  Counsel, 
Legal  Counsel  Division,  or  regional 
attorney  shall  either  grant  or  deny  a 
request  for  records  within  10  working 
days  after  receipt  of  the  request  imless 
additional  time  is  required  for  one  of  the 
following  reasons: 

(1)  It  is  necessary  to  search  for  and 
collect  the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(2)  It  is  necessary  to  search  for, 
collect,  and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(3)  If  it  is  necessary  to  consult  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject-matter  interest 
therein. 

(b)  When  additional  time  is  required 
for  one  of  the  reasons  stated  in 
paragraph  (a)  of  this  section  the 
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Associate  General  Counsel,  Legal 
Counsel  Division,  or  regional  attorney, 
shall  acknowledge  receipt  of  the  request 
within  the  10  day  period  and  include  a 
brief  notation  of  the  reason  for  the  delay 
and  an  indication  of  the  date  on  which  it 
is  expected  that  a  determination  as  to 
disclosure  will  be  forthcoming. 

2.  Section  1610.10(a)  and  the 
introductory  paragraph  of  (b)  are 
revised  to  read  as  follows: 

§  1610.10    Responses:  form  and  content. 

(a)  When  a  requested  record  has  been 
identified  and  is  available,  the 
Associate  General  Counsel,  Legal 
Counsel  Division,  or  appropriate 
regional  attorney,  shall  notify  the  person 
making  the  request  as  to  where  and 
when  the  record  is  available  for 
inspection  or  that  copies  will  be 
available.  The  notification  shall  also 
advise  the  person  making  the  request  of 
any  assessed  fees  under  §  1610.15 
hereof. 

(b)  A  reply  denying  a  written  request 
for  a  record  shall  be  in  writing  signed  by 
the  Associate  General  Counsel,  Legal 
Counsel  Division,  or  the  appropriate 
regional  attorney,  and  shail  include: 
*****      \ 

3.  Sections  1610,11, 1610.:^,  and 
1610.14  are  revised  to  read  as  follows: 

§1610.11    Appeals  to  the  Commission 
from  Initial  denials. 

(a)  When  the  Associate  General 
Counsel,  Legal  Counsel  Division,  or  an 
appropriate  regional  attorney,  has 
denied  a  request  for  records  in  whole  or 
in  part,  the  person  making  the  request 
may  within  30  days  of  its  receipt,  appeal 
the  denial  to  the  Commission.  The 
appeal  must  be  in  writing  addressed  to 
the  Chairman,  Equal  Employment 
Opportunity  Commission,  2401  E  Street, 
N.W.,  Washington.  D.C.  20506,  and 
clearly  labeled  as  a  Freedom  of 
Information  Act  appeal. 

(b)  The  Commission  shall  act  upon  the 
appeal  within  20  working  days  of  its 
receipt,  and  more  rapidly  if  practicable. 
If  the  decision  is  in  favor  of  the  person 
making  the  request,  the  decision  shall 
order  records  promptly  made  available 
to  the  person  making  Uie  request.  The 
Commission  may  extend  the  20  day 
period  in  which  to  render  an  appeal  for 
that  period  of  time  which  could  have 
been  claimed  and  consumed  5y  the 
Associate  General  Coimsel.  Legal 
Counsel  Division,  or  regional  attorney 
under  §  1610.9  but  which  was  either  not 
claimed  or  consimied  in  making  the 
initial  determination. 

(c)  The  Commission's  action  on  an 
appeal  shall  be  in  writing  signed  by  the 
Chairman  of  the  Commission.  A  denial 
in  whole  or  in  part  of  a  request  on 


appeal  shall  set  forth  the  exemption 
relied  on,  a  brief  explanation  of  how  the 
exemption  applied  to  the  records 
withheld  and  the  reasons  for  asserting 
it,  if  different  from  that  described  by  the 
Associate  General  Counsel.  Legal 
Coimsel  Division,  or  regional  attorney 
under  §  lOlO.ld,  and  that  the  person 
making  the  request  may,  if  dissatisfied 
with  the  decision  on  appeal,  file  a  civil 
action  in  the  district  in  which  the  person 
resides  or  has  his  principal  place  of 
business,  in  the  district  where  the 
records  reside,  or  in  the  District  of 
Columbia, 

(d)  No  personal  appearance,  oral 
argument  or  hearing  will  ordinarily  be 
permitted  in  connection  with  an  appeal 
to  the  Commission.  ^^ 

(e)  On  appeal,  the  Commission  may 
reduce  any  fees  previously  assessed, 

§  1610.13    Maintenance  of  files. 

(a)  The  Associate  General  Counsel, 
Legal  Counsel  Division,  and  regional 
attorneys,  shall  maintain  files  containing 
all  material  required  to  be  retained  by  or 
furnished  to  them  under  this  subpart. 
The  material  shall  be  filed  by  individual 
request  indexed  according  to  the 
exemptions  asserted,  and,  to  the  extent 
feasible,  indexed  according  to  the  type 
of  records  requested. 

(b)  The  Associate  General  Counsel, 
Legal  Counsel  Division,  shall  also 
maintain  a  file  open  to  the  public,  which 
shall  contain  copies  of  all  grants  or 
denials  of  appeals  by  the  Commission. 
The  material  shall  be  indexed  as  stated 
in  paragraph  (a]  of  this  section. 

§  1 6 1 0. 1 4    Waiver  of  user  charges. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  the  Associate  General 
Counsel,  Legal  Counsel  Division,  and 
regional  attorneys,  shall  assess  fees  for 
the  search  and,  if  necessary,  duplication 
of  records  requested.  They  shall  also 
have  authority  to  furnish  documents 
without  charge,  or  at  a  reduced  charge, 
where  they  determine  that  waiver  or 
reduction  of  the  charge  is  in  the  public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 

(b)  District  and  area  directors  and  the 
librarian  are  hereby  authorized  to 
collect  fees  for  duplication  of  records 
which  are  to  be  made  available  for 
public  inspection  and  copying  in  the 
district  or  area  office,  or  in  the 
headquarters  library  in  accordance  with 
§  1610.4(b).  District  and  area  directors 
and  the  Ubrarian  are  hereby  authorized 
to  duplicate  such  records  without 
charge,  or  at  a  reduced  charge  in 
accordance  with  the  criteria  of 
paragraph  (a)  of  this  section. 


4.  In  §  1610.17  paragraph  (f)  is 
redesignated  as  (g).  A  new  paragraph  (f] 
is  added  as  follows: 

§  1610.17    Exemptions. 
»        •        •        *        * 

(f)  Requests  for  information  relating  to 
open  case  files  covering  alleged 
violations  of  the  Equal  Pay  Act  (29 
U.S.C.  206(b))  or  the  Age  Discrimination 
in  Employment  Act  of  1967  (29  U.S.C. 
621  et  seq.)  will  ordinarily  be  denied 
under  the  seventh  exemption  of  the 
Freedom  of  Information  Act  as 
investigatory  records  compiled  for  law 
enforcement  purposes. 

§  1610.21    [Revoked] 

5.  Section  1610.21  is  revoked. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  tfie  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 
7  CFR  Part  1007 
[Docket  No.  A(>-366-A16] 

Milk  in  the  Georgia  Marketing  Area; 
Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  T1.:8  decision  recommends 
replacing  the  order's  current  Class  I 
base  plan  with  a  seasonal  base-excess 
plan  for  distributing  to  producers  their 
returns  from  the  sale  of  milk.  Under  the 
recommended  provisions,  producers 
each  year  would  establish  a  new  base 
determined  by  their  deliveries  of  milk 
under  the  order  during  the  base-forming 
months  of  September-January. 
Producers  would  be  paid  not  less  than 
the  uniform  price  for  their  milk 
deliveries  in  each  such  month.  During 
the  other  months,  minimum  payments  to 
producers  would  be  based  on  the 
amounts  of  base  and  excess  milk 
marketed  under  the  order.  A  producer's 
base  could  be  transferred  only  if  the 
producer  discontinues  milk  production. 

The  decision  also  finds  that  marketing 
conditions  do  not  warrant  emergency 
action  to  either  suspend  or  amend  the 
Class  I  base  plan  transfer  provisions  to 
permit  only  within-family  transfers. 

The  amendments  are  necessary  to 
reflect  current  marketing  conditions  and 
to  insure  orderly  marketing  in  the  area. 
DATE:  Comments  are  due  on  or  before 
July  3. 1980. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist. 


Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250  (202)  447-5443. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing:  issued  February  21, 1980; 
published  February  17, 1980  (45  FR 
12821). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  Interested  parties  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250,  on 
or  before  July  3, 1980.  Four  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Decatur, 
Georgia,  on  March  12, 1980.  Notice  of 
such  hearing  was  issued  February  21, 
1980  (45  FR  12821). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  base  plan  transfer 
provisions. 

2.  Replacing  the  Class  I  base  plan  with 
a  seasonal  base-excess  plan. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Class  I  base  plan  transfer 
provisions.  The  Class  I  base  plan  should 
not  be  amended  to  allow  only  intra- 
family  transfers  of  Class  I  base. 
Moreover,  on  the  basis  of  this  record 
there  is  no  urgent  need  to  temporarily 


restrict  base  transfers  to  intra-family 
situations  by  suspension  action. 

Dairymen.  Inc.  (DI),  a  dairy 
cooperative  that  represented  730  of  the 
1182  '  producers  supplying  milk  for  the 
Georgia  market  at  the  time  of  the 
hearing,  proposed  that  the  Class  I  base 
plan  be  amended  on  an  emergency  basis 
to  permit  only  intra-family  transfers  of 
Class  I  base  and  production  history 
base.  Alternatively,  DI  proposed  that 
certain  base  transfer  provisions  be 
suspended  on  an  emergency  basis. 

At  the  hearing,  DI  testified  that 
transfers  of  Class  I  base  have  become 
more  numerous  during  the  past  year.  A 
witness  for  the  cooperative  stated  that 
the  recent  increase  in  base  transfers  and 
certain  practices  involved  in  some 
transfers  have  caused  serious  marketing 
problems.  For  example,  he  indicated 
that  in  certain  instances  producers  have 
discontinued  their  shipments  to  the 
Georgia  market  and  sold  their  Class  I 
bases  for  windfall  profits.  In  many  such 
cases,  the  producers  who  sold  their 
Georgia  bases  began  delivering  milk  to 
another  market. 

He  also  stated  that  transfers  of  base 
have  been  used  in  "special  member 
programs"  to  get  producers  to  join  a 
particular  cooperative  association. 
According  to  the  witness,  cooperatives 
(including  DI)  would  arrange  for  the 
transfer  of  base  to  a  certain  dairy  farmer 
as  an  inducement  for  such  producer  to 
join  the  association.  If  the  producer 
remained  a  member  for  one  year  and 
then  dropped  out  of  the  association,  the 
producer  would  retain  one-third  of  the 
base  that  was  initially  received.  If  the 
producer  remained  a  member  for  two 
years,  two-thirds  of  the  base  would  be 
retained.  The  producer  would  retain  all 
the  base  initially  received  by  remaining 
a  member  of  the  cooperative  for  three 
years. 

The  cooperative's  witness  further 
testified  that  because  Class  I  base  may 
so  easily  be  established,  substantially 
more  base  has  been  formed  than  is 
actually  needed  to  supply  the  market's 
fluid  milk  needs.  He  maintained  that  this 
has  caused  the  Class  I  base  percentage 
to  decline.  Each  eligible  producer  thus 
receives  a  Class  I  base  smaller  than  it 
otherwise  would  have  been.  The  end 
result  for  producers  is,  of  course,  a 
lower  total  return  for  milk  marketed 


■  Official  Notice  it  taken  of  the  May  1880  Market 
information  Bulletin  published  by  the  market 
administrator  for  the  Georgia  marketing  area. 
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under  the  order.  DI  contended  that  these 
effects  that  result  from  certain  activities 
are  contrary  to  the  intended  purposes  of 
the  Federal  order  program  generally, 
and  the  Class  I  base  plan  specifically. 

DI  expressed  the  view  that  such 
activities  are  disruptive  and  improper, 
and  therefore  must  be  stopped 
immediately.  For  this  reason,  DI  asked 
that  the  Secretary  take  action  on  an 
emergency  basis  either  to  amend  the 
Class  I  base  transfer  provisions  or  to 
suspend  certain  of  those  provisions. 

Southern  Milk  Sales,  Inc.,  a 
cooperative  association  representing 
about  60  dairy  farmers  supplying  the 
Georgia  market,  opposed  DI's  request 
for  emergency  action  with  respect  to  the 
transfer  provisions  of  the  Class  I  base 
plan.  At  the  hearing,  the  cooperative's 
spokesman  took  the  position  that 
emergency  conditions  relating  to  this 
issue  do  not  exist  in  the  Georgia  market. 
He  testified  that  amendment  or 
suspension  of  the  base  transfer  rules,  as 
proposed  by  DI.  would  cause  marketing 
problems  for  his  organization. 

The  hearing  record  does  not  provide  a 
sufficient  basis  to  conclude  that 
emergency  marketing  conditions  exist  in 
the  Georgia  market.  First,  the  record 
clearly  indicates  that  many  of  these 
activities  have  been  going  on  in  the 
market  for  quite  some  time.  Bases  have 
been  transferred  each  year  since  the 
Class  I  base  plan  became  effective. 
While  the  situation  may  have  been 
aggravated  by  an  increase  in  the  number 
of  transfers  in  the  past  year,  the  record 
does  not  demonstrate  adequately  that 
these  transfer  activities  have  been 
disruptive  to  such  an  extent  that 
emergency  action  must  be  taken 
immediately. 

In  updating  Class  I  bases  on  March  1, 
1976.  Class  I  bases  equalled  107  percent 
of  production  history  bases.  It  should  be 
noted  that  Class  I  bases  have 
represented  a  lower  percentage  of 
production  history  bases  each  March  1 
since  1976.  declining  an  average  of  4.8 
percentage  points'each  year,  until  on 
March  1, 1980.  Class  I  bases  equalled 
only  88  percent  of  production  history 
bases.  These  figures  clearly  show  a 
steady  rate  of  change  rather  than  a 
dramatic  sudden  change  in  marketing 
conditions  in  the  past  few  months  that 
would  warrant  emergency  action. 

Furthermore,  based  on  the  record 
testimony,  it  appears  likely  that  most  of 
the  transfers  of  Class  I  bases  already 
have  been  made  that  are  going  to  be 
made  by  September  1, 1980,  which  is  the 
target  date  for  putting  the  seasonal 
base-excess  plan  into  effect.  Until  such 
time,  it  is  expected  that  Class  I  bases 
would  rapidly  decline  in  value  since 
producer  returns  after  September  1, 


1980,  would  not  be  based  on  the  imiform 
prices  for  Class  I  base  and  excess  milk. 
In  view  of  the  foregoing,  there  is  no 
basis  for  either  the  emergency 
suspension  of  the  Class  I  base  transfer 
provisions  or  an  emergency  amendment 
of  such  provisions. 

Any  consideration  of  amending  the 
Class  I  base  plan  through  the  regular 
amendment  procedures  becomes  almost 
moot  in  view  of  the  timing  involved. 
Since  this  decision  would  soon  replace 
the  Class  I  base  plan  with  a  seasonal 
base-excess  plan,  little  purpose  would 
be  served  by  amending  the  Class  I  base 
plan  provisions  when  the  entire  base 
plan  would  be  eliminated  shortly 
thereafter.  Accordingly,  no  action  is 
taken  with  respect  to  the  proposed 
changes  in  the  Class  I  base  plan. 

2.  Replacing  the  Class  I  base  plan 
with  a  seasonal  base-excess  plan.  The 
order  should  be  amended  to  provide  a 
seasonal  base-excess  plan  in  place  of 
the  current  Class  I  base  plan. 

The  purpose  of  a  base-excess  plan  is 
to  provide  an  incentive  for  producers  to 
even  out  their  production  throughout  the 
year.  Such  a  plan  is  designed  to 
encourage  production  in  the  months  of 
seasonally  low  production  and 
discourage  excess  production  in  the 
months  of  seasonally  high  production. 
DI  proposed  that  the  order's  current 
Class  I  base  plan  be  replaced  with  a 
seasonal  base-excess  plan  for  use  in 
distributing  to  producers  their  returns 
from  the  sale  of  milk.  The  DI  witness 
testified  that  the  present  Class  I  base 
plan  and  a  predecessor  12-month  base- 
excess  plan  have  favorably  influenced 
seasonal  milk  production  patterns  in 
Georgia  by  encouraging  more  milk  to  be 
produced  when  fluid  milk  sales  are  high 
and  by  discouraging  excess  milk 
production  during  the  high  production 
season.  They  also  stated  that  adoption 
of  the  base-excess  plan,  which  would 
provide  more  limited  transfers  of  base 
than  are  currently  provided  imder  the 
Class  I  base  plan,  would  eliminate  the 
base  transfer  problems  experienced  in 
the  market  in  cormection  with  the  Class 
I  base  plan  during  the  past  year. 
Atlanta  Dairies,  a  cooperative 
representing  about  145  producers 
supplying  the  market,  supported  the 
changes  proposed  by  DI  and  essentially 
for  the  same  reason,  i.e.,  to  maintain  the 
market's  favorable  seasonal  production 
pattern. 

There  was  only  limited  opposition  to 
the  proposed  base-excess  plan.  Southern 
Milk  Sales  opposed  the  plan  primarily 
because  transfers  of  base  would  be 
considerably  more  limited  than  they 
presently  are  under  the  Class  I  base 
plan.  The  association's  spokesman 
testified  that  base  transfers  provide  an 


orderly  alternative  to  base  building  in 
that  new  producers  can  obtain  base 
quickly  and  established  producers  are 
able  to  adjust  the  scale  of  their 
operations.  The  witness  stated  that  the 
association  prefers  that  the  order  not 
include  any  kind  of  base  plan,  but  that  if 
a  base  plan  is  included,  the  present 
Class  I  base  plan  would  be  preferable  to 
DI's  proposed  base-excess  plan. 
A  base-excess  plan  should  be 
included  for  the  Georgia  market.  The 
base  plan  will  provide  a  means  of 
encouraging  a  level  seasonal  production 
pattern  so  that  a  good  seasonal 
coordination  between  milk  supplies  and 
Class  I  sales  will  be  maintained. 

The  Georgia  market  has  developed  a 
good  seasonal  milk  production  pattern 
over  the  years.  Nevertheless,  milk 
production  for  the  Georgia  market  does 
fluctuate  seasonally  with  supplies 
generally  increasing  in  the  spring  and 
declining  in  the  fall.  This  is  evidenced, 
for  example,  by  the  production  and 
Class  I  producer  milk  data  for  a  recent 
5-year  period. 

These  data  indicate  that  the  1975-79 
average  daily  deliveries  of  producer 
milk  in  April  were  108  percent  of  such 
deliveries  for  the  entire  5-year  period. 
Downswings  of  comparable  magnitude 
occurred  each  year,  with  the  5-year 
average  of  daily  producer  milk 
deliveries  during  August  dropping  to  90 
percent  of  the  daily  average  of  such 
deliveries  for  the  entire  5-year  period. 

Although  the  seasonal  fluctuations  in 
production  are  relatively  small  the 
changes  are  more  meaningful  when 
viewed  in  terms  of  the  somewhat 
opposite  swings  in  Class  I  producer 
milk.  When  supplies  were  lower  in  the 
fall,  average  daily  producer  milk 
allocated  to  Class  I  was  higher.  For 
instance,  the  1975-79  average  daily 
producer  milk' receipts  used  in  Class  I 
during  November  was  107  percent  of  the 
average  for  the  entire  5-year  period.  This 
compares  to  a  5-year  average  of  Class  I 
utilization  of  producer  milk  during  July 
which  is  89  percent  of  the  average  for 
the  entire  5-year  period. 

Although  some  seasonal  fluctuation  is 
evident,  production  for  the  Georgia 
market  is  in  fairly  good  seasonal 
balance  with  Class  I  use.  On  the  basis  of 
5-year  averages  computed  for  each 
month,  the  relationship  of  average  daily 
producer  milk  to  daily  average  Class  I 
producer  milk  ranged  from  a  low  of  114 
percent  in  September  to  a  high  of  138 
percent  in  June. 

If  milk  production  fluctuates  widely 
on  a  seasonal  basis,  serious  marketing 
problems  could  be  created  for 
producers,  and  especially  for 
cooperatives  supplying  the  market. 
These  problems  are  centered  on 
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obtaining  adequate  supplies  of  milk  for 
handlers'  fluid  needs  during  the  fall  and 
disposing  of  excess  supplies  during  the 
spring. 

For  example,  if  production  declines 
too  much  in  the  fall,  the  cooperative 
could  find  it  necessary  to  import  milk 
from  beyond  the  local  supply  area  to 
meet  the  shortage  of  the  market's  fluid 
processors.  This  could  involve  moving 
milk  considerable  distances  and  such 
movements  are  more  costly  each  day  as 
gasoline  prices  continue  to  increase. 

Another  aspect  of  seasonal 
inbalances  in  milk  production  is  the 
disposition  of  milk  that  is  excess  to  the 
market's  fluid  needs.  Since  the  Georgia 
market  produces  relatively  httle  milk  in 
excess  of  fluid  needs,  there  is  only 
limited  manufacturing  capacity  in  the 
market.  Hence,  at  times  excess  milk 
must  be  transported  to  manufacturing 
plants  at  considerable  distance  from  the 
major  consumption  areas  of  the  state. 
The  costs  of  such  transportation  are 
borne  primarily  by  cooperatives.  Hence, 
producers,  handlers  and  consumers 
would  benefit  from  a  low  variation  in 
milk  production  because  of  reduced 
marketing  costs  for  excess  milk 
associated  with  the  fluid  market.  In 
view  of  the  foregoing,  adoption  of  a 
base-excess  plan  for  the  Georgia  market 
is  appropriate  in  the  interest  of 
maintaining  reasonably  level  production 
throughout  the  year. 

The  issue  in  this  proceeding  primarily 
concerns  producers  in  that  it  deals  with 
how  the  pool  funds  are  to  be -divided 
among  the  procducers  supplying  the 
market.  In  such  case,  the  views  of 
producers  are  an  important 
consideration.  The  record  in  this 
proceeding  clearly  shows  that  a  majority 
of  producers  prefer  a  base-excess  plan 
to  the  current  Class  I  base  plan  as  a 
means  of  influencing  the  seasonality  of 
milk  production. 

The  base-excess  plan  adopted  in  this 
decision  is  very  similar  to  that  proposed 
by  producers.  Each  producer  would  be 
assigned  a  base  computed  by  dividing 
the  producer's  total  pounds  of  producer 
milk  in  September  through  January  (the 
base-forming  period)  by  the  number  of 
days'  production  represented  in  such 
producer  milk  deliveries  or  by  145, 
whichever  is  more.  A  single  delivery  by 
a  producer  on  every-other-day  delivery 
would  be  considered  two  days' 
production  in  computing  a  base.  This 
method  of  computing  bases  is  identical 
to  that  now  used  under  the  Class  I  base 
plan  to  establish  each  producer's 
average  daily  milk  delivery  (used  to 
compute  the  producer's  production 
history  base  from  which  such  dairy 
farmer's  Class  I  base  is  calculated). 


The  market  administrator  each  year 
would  compute  a  new  base  for  each 
producer  and,  by  March  1,  would  notify 
each  producer  and  the  handler  receiving 
the  milk  of  the  producer's  base.  The 
market  administrator  would  also  notify 
a  cooperative,  if  requested,  of  the 
amount  of  base  assigned  to  each 
producer-member. 

As  proposed  by  DI,  the  months  of 
September  through  January  should  be 
the  base-forming  period.  It  is  during 
these  months  that  milk  production  tends 
to  be  lowest  relative  to  the  market's 
Class  I  needs.  In  order  to  establish  a 
production  level  for  which  they  will 
receive  payment  at  the  higher  uniform 
price  for  base  milk  in  the  base-paying 
months,  producers  will  tend  to  establish 
a  higher  level  of  production  in  the  base- 
forming  months.  The  uniform  (weighted 
average)  price  would  be  the  minimum 
order  price  payable  to  producers  for 
producer  milk  delivered  during 
September  through  January. 

"The  base-paying  months  should  be 
February  through  August,  as  proposed 
by  DI.  These  months  form  a  period 
when,  generally  speaking,  milk 
prodution  is  high  and  Class  I  utilization 
of  milk  is  low.  Thus,  it  is  a  period  when 
the  base  plan  should  be  discouraging 
excessive  seasonal  production.  "This 
would  occur  because  during  the  base- 
paying  months,  payments  to  producers 
would  reflect  a  lower  price  for  any 
excess  producer  milk  delivered  to  the 
market.  Thus,  the  operation  of  the  base- 
excess  plan  should  serve  to  maintain,  or 
perhaps  improve,  the  seasonal 
production  pattern  that  producers 
desire. 

"Base  milk"  would  be  the  producer 
milk  of  a  producer  in  each  month  of 
February  through  August  that  is  not  in 
excess  of  the  producer's  base  multiphed 
by  the  number  of  days  in  the  month. 
"Excess  milk"  would  be  the  producer 
milk  of  a  producer  in  each  month  of 
February  through  August  in  excess  of 
the  producer's  base  milk  for  the  month. 
Excess  milk  would  include  all  of  the 
producer  milk  in  February  through 
August  of  a  producer  who  has  no  base. 

In  computing  the  uniform  prices  for 
base  and  excess  milk.  Class  III  producer 
milk  would  be  assigned  to  excess  milk 
first.  If  there  are  more  pounds  of  Class 
III  producer  milk  in  the  market  than 
there  are  pounds  of  excess  milk 
deliveries  by  producers,  the  uniform 
price  for  excess  milk  will  be  the  Class  III 
price.  In  such  case,  the  additional  value 
for  the  remaining  Class  III  producer  milk 
as  well  as  the  values  for  Class  I  and 
Class  II  producer  milk  will  be  reflected 
in  the  uniform  price  for  base  milk. 

As  proposed  by  producers,  the 
uniform  price  for  excess  milk  should  not 


be  subject  to  a  location  adjustment.  This 
will  continue  the  practice  now  provided 
under  the  Class  I  base  plan  for  pricing 
excess  milk. 

A  producer  generally  would  dehver 
milk  continuously  throughout  the  base- 
forming  period.  However,  because  of 
various  circumstances  (e.g.,  storm 
damage  at  the  farm  or  to  roads, 
temporary  suspension  of  a  health  permit 
or  temporary  loss  of  market  when  cut  off 
by  a  buying  handler),  a  producer  may  be 
off  the  market  for  a  limited  number  of 
days  in  the  base-forming  period.  In 
recognition  of  this,  proponent 
cooperative  proposed  the  same 
treatment  that  is  now  provided  under 
the  Class  I  base  plan.  That  is,  a  producer 
who  delivered  at  least  145  days' 
production  during  the  base-forming 
period  would  have  his  average  daily 
delivery  computed  on  the  same  basis  as 
a  producer  who  delivered  continuously 
throughout  the  entire  period  (by  dividing 
his  total  producer  milk  during  the  five- 
month  period  by  the  number  of  days' 
production  represented  in  such 
producer's  deliveries). 

The  requirement  that  a  producer 
supply  the  market  in  the  base-forming 
months  in  order  to  earn  a  base  provides 
an  incentive  to  ship  to  the  Georgia 
market  instead  of  to  other  markets  in  the 
months  when  production  is  lowest 
relative  to  the  demand  for  Class  I  milk. 
A  producer  who  ships  at  least  145  days' 
production  during  the  five-month  base- 
forming  period  can  reasonably  be 
considered  as  being  fully  associated 
with  the  market.  A  producer  who 
delivered  less  than  145  days'  production 
should  have  his  base  determined  by 
dividing  his  total  production  in  the  base- 
forming  period  by  145.  Thus,  a  producer 
who  may  have  been  supplying  the  Class 
I  needs  of  another  market  for  a 
substantial  part  of  the  base-forming 
period  would  receive  a  base  that  reflects 
his  contribution  as  a  producer  toward 
supplying  the  fluid  needs  of  the  Georgia 
market  in  such  period. 

The  application  of  the  base-excess 
plan  adopted  herein  to  new  producers  is 
essentially  that  proposed  by  DI.  One 
type  of  new  producers  coming  onto  the 
market  in  the  base-paying  period  could 
be  dairy  farmers  who  had  supplied  the 
fluid  milk  needs  of  another  order  market 
or  an  unregulated  market  in  the  base- 
forming  period.  Milk  produced  on  their 
farms  in  the  base-paying  months  that 
becomes  associated  with  the  Georgia 
market  would  represent  production  that 
is  surplus  to  the  Class  I  needs  of  the 
market  with  which  they  had  been 
previously  associated.  It  is  appropriate, 
therefore,  as  provided  herein,  that  for 
deUveries  of  such  milk  under  the 
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Georgia  order  in  the  base-paying 
months,  producers  should  receive  only 
the  excess  milk  price. 

In  other  instances,  persons  who  have 
not  previously  supplied  a  Class  I  market 
may  become  new  producers  on  the 
Georgia  market.  Included  in  this 
category  would  be  dairy  farmers  who 
had  previously  been  shipping 
manufacturing  grade  milk  and  persons 
starting  new  dairy  farm  operations. 
Before  coming  onto  the  market  as  a  new 
producer,  such  a  person  would  be 
expected  to  have  anticipated  in  advance 
whether  he  would  begin  shipping  in  a 
base-paying  month  or  in  any  of  the  other 
five  months  of  the  year.  If  the  choice  is 
to  begin  delivering  as  a  new  producer  in 
one  of  the  seven  base-paying  months, 
presumably  that  decision  would  be 
made  in  recognition  of  the  fact  that  the 
excess  price  would  be  received  for  milk 
delivered  to  the  market  in  those  months. 
If  a  dairy  farmer's  milk  was  delivered 
to  a  nonpool  plant  that  became  a  pool 
^jlant  after  the  beginning  of  the  base- 
forming  period,  a  base  should  be 
assigned  to  such  person  in  the  same 
manner  as  if  the  dairy  fanner  had  been 
a  producer  during  the  entire  base- 
forming  period.  Such  base  would  be 
calculated  from  all  of  the  dairy  farmer's 
deliveries  to  such  plant  during 
September  through  January. 

"The  order  provision  to  cover  the 
situation  described  in  the  preceding 
paragraph  is  modified  somewhat  from 
what  DI  proposed.  The  provision 
adopted  herein  clearly  specifies  which 
base-forming  period  would  be  used  if  a 
nonpool  plant  became  a  pool  plant 
during  the  base-forming  period  and.  in 
such  cases,  specifically  identifies  which 
producer  dehveries  would  count  toward 
establishing  a  base  for  such  dairy 
farmer. 

To  acquire  pool  status  under  the  order 
a  plant  must  dispose  of  a  certain 
percentage  of  its  receipts  on  routes  in 
the  marketing  area  or  to  other  pool 
plants.  Hence,  when  a  nonpool  plant 
becomes  a  pool  plant  it  will  add  Class  I 
sales  to  the  pool  relative  to  such  sales  in 
prior  periods  when  it  was  a  nonpool 
plant.  It  is  appropriate,  therefore,  that 
those  dairy  farmers  who  had  been 
supplying  the  plant  have  bases 
computed  for  them  according  to  their 
dehveries  to  the  plant  in  the  base- 
forming  period. 

Bases  so  assigned  to  such  producers 
should  not  be  transferable.  Such 
producers  would  be  receiving  bases 
without  having  incurred  any  of  the 
production  costs  that  the  market's 
regular  producers  incurred  in  adjusting 
their  operations  to  achieve  more  level 
production.  Thus,  any  income  received 
from  the  transfer  of  such  bases  in 


essence  would  be  windfall  gains,  which 
should  not  be  permitted. 

DI  proposed  separate  provisions  to 
deal  with  establishing  a  base  for  a  dairy 
farmer  who  held  producer-handler 
status  in  the  event  such  person's  plant 
became  a  fully  regulated  pool  plant.  A 
producer-handler  plant  is  defined  as  a 
nonpool  plant  under  the  Georgia  order. 
Since  the  provisions  described  in  the 
four  immediately  preceding  paragraphs 
apply  to  any  nonpool  plant  that 
becomes  a  pool  plant,  including  a 
producer-handler  plant,  separate 
provisions  to  accommodate  producer- 
handlers  are  not  needed. 

The  base  earned  by  any  producer  who 
supplied  the  market  during  the 
preceding  base-forming  period  should  be 
transferable  if  the  producer  discontinues 
producing  milk.  This  procedure  will 
facilitate  the  transfer  of  assets  when  a 
dairy  farmer  goes  out  of  business,  and 
will  allow  other  producers  to  acquire  the 
base.  For  example,  if  a  producer  sells  his 
herd  to  another  person,  the  latter  person 
should  have  an  opportimity  to  acquire 
the  base  associated  with  the  herd. 

However,  under  the  provision  adopted 
herein,  it  is  not  necessary  to  require  that 
only  an  entire  base  may  be  transferred 
as  DI  proposed.  Presumably,  when  a 
producer  goes  out  of  the  milk  producing 
business,  the  producer  would  try  to 
dispose  of  all  of  the  base  held  at  that 
time.  If  the  cows  were  sold  to  another 
dairy  fanner,  or  to  a  new  producer,  such 
producer  presumbably  would  want  to 
obtain  the  estabUshed  base  or  portions 
of  it.  However,  if  only  a  portion  of  the 
base  could  be  disposed  of  there  would 
not  be  any  negative  effect  on  the 
market.  Thus,  it  seems  a  reasonable 
approach  to  allow  a  producer  who  quits 
producing  milk  to  dispose  of  the  base  to 
other  producers,  in  minmum  increments 
of  100  pounds.  If  all  the  base  cannot  be 
disposed  of  within  the  month  that 
production  ceases,  the  remainder  may 
be  disposed  of  at  any  time  during  the 
remaining  base-paying  priod.  No  further 
safeguards  are  needed.  Under  the 
provision  adopted,  if  DI's  proposed 
constraint  on  transferring  only  an  entire 
base  were  adopted,  if  is  conceivable 
that  a  producer  who  sold  all  the  cows 
could  not  find  buyers  for  the  entire  base, 
and  thus  could  not  sell  any  of  the  base. 
There  is  no  reason  for  the  order  to  be 
that  restrictive  under  the  transfer 
provisions  herein  adopted. 

The  DI  proposal  did  not  specifically 
state  that  a  base  could  be  transferred 
only  if  the  dairy  farmer  discontinues 
producing  milk.  Rather,  the  cooperative 
proposed  that  a  base  transfer  be 
cancelled  if  the  producer  who 
transferred  base  begins  delivery  of  milk 
to  a  plant  other  than  a  pool  plant  under 


this  order.  However,  at  the  hearing  DI 
testified  that  the  cooperative  intended 
that  a  producer  be  permitted  to  transfer 
his  base  only  if  he  goes  out  of  milk 
production. 

The  verification  problems  associated 
with  administering  the  proposed 
provision  could  be  significant.  It  would 
be  necessary,  for  example,  for  the 
market  administrator  to  make  a 
determination  that  the  producer  was  in 
fact  shipping  milk  to  another  market. 
The  follow-up  activities  necessary  to 
make  such  determinations  could  involve 
considerable  time  and  effort  Individual 
producer  names  would  have  to  be 
checked  between  Federal  order  markets 
to  identify  producers  who  transfer  their 
bases  and  begin  deUvering  to  other 
Federal  order  markets.  Also,  under 
current  operating  procedures,  it  would 
be  difficult  to  identify  producers  who 
transferred  their  Georgia  bases  and 
began  dehvering  their  milk  to 
unregulated  plants. 

In  addition  to  the  administrative 
problems,  such  a  provision  could  have 
an  adverse  impact  on  producers  who 
received  bases  by  transfer  and  are 
currently  supplying  the  Georgia  maricet. 
For  example,  assume  that  a  producer 
buys  base  from  a  dairy  farmer  with  the 
understanding  that  the  base  seller  is 
going  to  quit  producing  milk.  Under  the 
proposed  provision,  if  the  seller  later 
changed  his  mind  and  began  delivering 
milk  to  another  market,  it  would  create 
an  adverse  economic  hardship  onthe 
producer  who  bought  the  base  since  the 
transfer  would  be  cancelled.  It  would  be 
inappropriate  for  the  order  provisions  to 
penalize  one  dairy  farmer  for  the  actions 
of  another.  Under  the  base-excess  plan 
adopted  herein,  producers  would  be 
permitted  to  transfer  bases  only  if  they 
discontinue  milk  production:  thus,  the 
intent  of  DI's  proposal  would  be 
accomplished. 

The  proposed  order  provisions  did  not 
specify  that  base  may  be  transferred 
only  to  a  producer.  However,  under  the 
base  plan  provisions  adopted  herein, 
only  a  producer  may  establish  base,  and 
only  producer  milk  would  be  base  milk. 
Also,  since  base  may  be  estabUshed 
only  by  a  producer,  then  only  the 
producer  may  transfer  such  base. 
Moreover,  there  was  no  testimony  to 
indicate  an  intent  that  any  person  other 
than  a  producer  should  be  permitted  to 
hold  base.  In  vievwof  the  foregoing,  the 
order  should  provide  that  base  may  be 
transfened  only  to  another  producer. 
As  proposed,  base  transfers  (except 
intra-family  transfers  under  certain 
conditions)  would  become  effective  on 
the  first  day  of  the  month  following  the 
date  on  which  an  application  for  such 
transfer  is  received  by  the  market 
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administrator.  Such  application  would 
be  required  to  be  on  a  form  approved  by 
the  market  administrator  and  signed  by 
the  baseholder  or  the  heirs  and  the 
person  or  persons  to  whom  the  base  is 
transferred.  Also,  although  DI  proposed 
that  the  appUcation  be  signed  only  by 
the  producer  transferring  the  base,  the 
order  should  require  the  signature  of  the 
person  or  persons  receiving  the  base. 
This  will  clearly  establish  that  both 
parties  are  requesting  the  transfer. 
If  a  base  is  held  jointly,  the  base 
transfer  application  must  be  signed  by 
all  joint  holders  or  their  heirs.  The  DI 
proposal  did  not  cover  this  point 
specifically;  nevertheless,  the  order 
should  provide  guidance  with  respect  to 
requests  for  a  bona  fide  transfer  in  such 
cases. 

At  the  hearing,  DI  modified  its  original 
proposal  with  respect  to  the  effective 
date  of  intra-family  transfers  by 
proposing  that  such  transfers  may  be 
effective  on  any  day  of  the  month  if  the 
transfer  application  is  properly 
completed  and  filed  with  the  market 
administrator  within  five  days  after  the 
effective  date  of  the  transfer.  DI  testified 
that  numerous  transfers  of  base  are 
made  because  of  changes  in  family 
ownership.  Since  this  modification 
would  expedite  the  settling  of.estates 
and  would  accommodate  the  many 
changes  in  family  ownership,  it  should 
be  adopted  as  proposed. 

As  DI  proposed,  the  base  established 
by  a  partnership  should  be  divisible 
between  the  partners  on  any  basis 
agreed  on  in  writing  by  them  if  a  written 
request  setting  forth  the  agreed-upon 
division,  signed  by  each  partner,  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  in 
which  the  division  is  to  be  effective. 
This  would  facilitate  the  division  of  the 
assets  of  a  partnership  that  is  dissolved 
during  the  base-paying  period.  On  the 
other  hand,  it  would  not  affect  the  total 
quantity  of  base  milk  in  the  pool.  Also, 
two  or  more  producers  with  established 
bases  who  form  a  partnership  may 
combine  their  bases  by  notifying  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  the  combined 
base  is  to  be  effective.  This  provision,  in 
effect,  will  allow  the  individual 
producers  to  transfer  their  respective 
bases  to  the  partnership,  so  that  milk 
produced  by  the  partnership  may  be 
pooled  as  base  and  excess  milk. 

The  base-excess  plan  adopted  herein, 
which  would  be  applicable  to  all 
producers,  would  benefit  consumers, 
processors,  and  producers  by 
efrcouraging  a  seasonally  desirable  level 
of  milk  production.  Absent  the  proposed 
plan,  a  cooperative  association  base 
plan  operated  outside  the  order  could 


not  be  expected  to  equitably  achieve  the 
intended  purpose  of  a  base-excess  plan 
in  the  order.  For  example,  a  plan 
applicable  only  to  DI  producers  would 
have  the  effect  of  enabling  the 
significant  number  of  other  producers  on 
the  market  to  produce  milk  under 
conditions  that  are  conducive  to  more 
spring  production  and  less  fall 
production.  The  base-excess  plan 
provided  herein  will  tend  to  insure  that 
excess  production  on  the  part  of  some 
producers  (whether  cooperative 
members  or  nonmembers)  would  not 
affect  adversely  the  returns  to  all 
producers  on  the  market.  Such  a  plan 
will  be  equitable  to  all  producers  in 
providing  each  of  them  an  incentive  to 
maintain  a  seasonal  pattern  of 
production  commensurate  with  the 
needs  of  the  market. 

In  its  brief.  Southern  Milk  Sales 
reiterated  their  overall  position  taken  at 
the  hearing  that  adoption  of  a  base- 
excess  plan  will  not  serve  the  interests 
of  individual  producers  as  effectively  as 
the  present  Class  I  base  plan.  As 
indicated  earlier  in  this  decision,  the 
cooperative's  objection  focused 
primarily  on  the  limitations  on  transfers 
of  base.  However,  producers  who 
requested  that  the  Class  I  base  plan  be 
replaced  with  a  seasonal  base-excess 
plan  contended  that  new  producers  have 
been  able  to  establish  bases  too  easily 
and  that  the  transfer  provisions  have 
been  abused. 

It  is  not  clear  from  the  record  that  the 
transfer  activities  cited  by  proponents 
necessarily  are  disrupting  orderly 
marketing  conditions.  However,  the 
record  indicates  that  some  of  the 
practices  noted  go  beyond  a  simple  base 
transfer  between  a  producer  who  wants 
to  market  more  base  milk,  and  another 
producer  who  has  base  available.  More 
important,  however,  is  the  fact  that 
there  was  not  a  broad  basis  of 
opposition  at  the  hearing  to  the  limited 
transfer  provisions  that  were  proposed. 
In  view  of  the  foregoing,  it  is  appropriate 
that  the  base-excess  plan  accommodate 
the  wishes  of  a  majority  of  the 
producers  by  providing  for  base 
transfers  only  when  a  production  unit 
goes  out  of  business. 

A  representative  of  the  Kroger 
Company  testified  about  a  problem  his 
company  will  experience  under  the  base 
plan  in  connection  with  its  new  plant 
that  is  under  construction  at 
Murfreesboro,  Tennessee.  He  estimated 
that  the  new  plant  will  begin  operations 
during  the  latter  part  of  1981.  Based  on 
Kroger's  current  sales  in  Georgia  from 
other  plants  and  projected  sales  from  its 
new  plant,  the  handler  anticipates  that 
its  Murfreesboro  plant  will  be  a  pool 


plant  under  this  order  since  a  greater 
volume  of  such  plant's  Class  I  sales  will 
be  disposed  of  in  the  Georgia  marketing 
area  than  in  any  other  federally 
regulated  area. 

Most  of  Kroger's  Class  I  sales  in 
Georgia  and  Tennessee  are  packaged 
and  distributed  fi-om  the  Kroger  bottling 
plant  at  Indianapolis,  Indiana,  which  is 
regulated  under  Federal  Order  No.  49 
and  from  its  bottling  plant  at 
Hazelwood.  Missouri,  which  is  regulated 
under  Federal  Order  No.  62.  These  sales 
eventually  will  be  supplied  from  the 
new  plant  at  Murfreesboro.  Because  of 
the  distances  involved,  it  is  not  likely 
that  producers  who  supply  the  Missouri 
and  Indiana  plants  would  follow  the 
Class  I  sales  and  deliver  their  milk  to 
the  new  Murfreesboro  plant.  Similarly,  it 
is  not  likely  that  Georgia  base-holding 
producers  would  deliver  their  milk  north 
to  Tennessee. 

The  base-excess  plan,  as  proposed  by 
DI,  would  not  provide  bases  for 
producers  who  deliver  their  milk  to  a 
new  plant.  Since  the  milk  for  the 
Murfreesboro  plant  would  likely  come 
from  dairy  farmers  located  mostly  in 
Tennessee  and  Kentucky,  many  of  the 
producers  supplying  the  plant 
presumably  would  not  have  Georgia 
bases.  In  such  case,  Kroger  would  be 
obligated  to  the  Georgia  pool  at  the 
Class  I  price  for  its  Class  I  sales  and 
receive  credit  through  the  pool  at  only 
the  uniform  price  for  excess  milk  to  pay 
its  producers.  Kroger  considered  this  to 
be  inequitable. 

In  its  brief,  Kroger  suggested  that  the 
Secretary  explore  every  possible 
alternative  to  provide  fair  and  equitable 
treatment  to  Kroger  and  the  producers 
supplying  its  new  plant.  No  formal 
proposal  was  included  in  the  notice  of 
hearing;  however,  DI  recognized  the 
concern  Kroger  expressed  at  the  hearing 
and  suggested  that  the  base  plan  include 
a  provision  to  provide  bases  for 
producers  who  deliver  their  milk  to  a 
newly  constructed  distributing  plant 
which  became  a  pool  plant  under  the 
Georgia  order. 

In  their  briefs,  both  Kroger  and  DI 
suggested  that  bases  be  assigned  to 
producers  who  deliver  their  milk  to  a 
new  plant  that  became  a  pool  plant  prior 
to  a  specified  cutofif  date.  Although  both 
parties  wanted  to  accommodate  this 
particular  situation,  both  suggested  a 
temporary  amendment  which  would 
expire  as  of  a  certain  date.  Since  it  is 
impossible  to  accurately  predict  at  this 
time  when  the  new  Kroger  plant  will 
begin  bottling  milk,  it  is  not  practical  to 
specify  a  definite  cutoff  date  in  the 
order. 

The  provision  adopted  would  provide 
a  four-month  period  after  the  new  plant 
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begins  bottling  milk  during  which  the 
handler  may  add  new  producers  and  get 
full  bases  for  such  dairy  farmers.  Such 
timing  will  allow  the  handler  an 
opportunity  to  attain  a  desirable 
production  level.  It  should  accommodate 
Kroger  since  the  handler  testified  that  it 
generally  takes  about  two  or  three 
months  for  a  new  plant  to  reach  a 
reasonable  production  level.  Since  the 
order  would  provide  a  four-month  limit 
on  any  such  new  plant,  there  is  no  need 
to  specify  a  cutoff  date.  This  procedure 
will  provide  the  flexibility  to  meet  a 
similar  situation  that  might  arise  in  the 
future,  as  well  as  accommodate  Kroger's 
problem. 

Moreover,  in  the  event  the  new  plant 
first  became  pooled  under  another  order 
and  then  shifted  to  regulation  under  the 
Georgia  order,  the  provision  adopted 
herein  would  apply  if  the  status  change 
occurred  within  the  four-month  period 
provided.  In  such  cases,  the  order 
provision  that  normally  applies  when  a 
nonpool  plant  becomes  a  pool  plant 
does  not  recognize  the  build-up  time  for 
bringing  a  new  operation  up  to  capacity, 
and  it  shoTild  not  be  applicable  to  the 
situation  being  discussed  here. 

If  a  dairy  farmer's  milk  was  delivered 
to  a  newly  constructed  plant  that 
became  a  pool  plant  after  the  beginning 
of  the  base-forming  period,  a  base 
should  be  assigned  to  such  person  in  the 
same  manner  as  if  the  dairy  farmer  had 
been  a  producer  during  such  entire  base- 
forming  period. 

The  provision  should  not  apply  to  a 
new  plant  which  is  built  to  replace 
another  plant.  A  determination  about 
whether  a  new  plant  is  a  replacement 
plant  would  be  made  by  the  market 
administrator,  who  would  have  access 
to  information  necessary  to  make  the 
determination. 

As  suggested  by  DI  in  its  brief,  for  the 
same  reasons  set  forth  earlier  in  this 
decision  with  respect  to  bases  assigned 
to  producers  who  delivered  their  milk  to 
a  nonpool  plant  that  became  a  pool 
plant,  bases  assigned  to  producers  who 
delivered  their  milk  to  a  plant  that  has 
just  been  built  and  became  a  pool  plant 
should  not  be  transferable. 

DI  proposed  that  a  producer  must 
forfeit  the  base  assigned  to  such  dairy 
farmer  if  such  person  wants  to  change 
status  under  the  order  and  become  a 
producer-handler.  Similar  treatment  is 
afforded  such  persons  under  the  present 
Class  I  base  plan.  However,  since 
transfers  may  take  place  only  when  a 
producer  discontinues  milk  production, 
it  is  not  necessary  to  provide  such  a 
requirement  for  producer-handler  status 
under  the  base-excess  plan  adopted 
herein. 


As  proposed  by  DI  handlers  should 
not  be  required  to  feport  the  number  of 
days  that  milk  was  received  from  each 
producer.  This  number  is  used  to 
compute  a  producer's  monthly  base 
under  the  present  Class  I  base  plan,  i.e., 
a  producer's  daily  base  is  multiplied  by 
the  number  of  days  a  producer  deUvers 
producer  milk  during  the  month.  In 
computing  base  milk  for  each  producer 
under  the  base-excess  plan  provided 
herein,  a  producer's  base  is  multiplied 
by  the  number  of  days  in  the  month. 
Hence,  there  is  no  need  for  handlers  to 
report  the  number  of  days  they  received 
producer  milk  for  each  producer. 

In  connection  with  replacing  the 
order's  Class  I  base  plan  with  a 
seasonal  base-excess  plan,  certain 
conforming  changes  need  to  be  made. 
A  paragraph  in  the  order  concerning 
the  computation  of  a  handler's  pool 
obligation  is  obsolete  and  shold  be 
deleted,  as  proposed  by  DI.  The 
paragraph  was  only  effective  in  the  first 
month  that  the  order  changed  from  2 
classes  of  utilization  to  3  classes.  Since 
the  effect  of  these  provisions  has 
expired,  the  outmoded  language  should 
be  removed  from  the  order. 

Another  change  proposed  by  DI 
should  be  made  in  the  reporting  section 
of  the  order.  Under  the  present  order 
provisions,  each  handler  is  required  to 
report  on  or  before  the  7th  day  of  each 
month  the  total  pounds  of  base  and 
excess  milk  received  from  each 
producer  during  the  month,  since 
producers  would  be  paid  for  their  base 
and  excess  milk  deliveries  only  during 
the  months  of  February-August  under 
the  base-excess  plan  provided  herein, 
handlers  would  be  required  to  report  by 
the  same  date  the  total  amount  of  base 
milk  received  from  all  producers  only 
during  these  months.  On  or  before  the 
20th  day  of  each  such  month  handlers 
would  be  required  to  report  the  total 
amount  of  base  milk  received  from  each 
producer. 

The  current  order  provides  that  a 
producer's  partial  payment  may  be 
reduced  by  proper  deductions 
authorized  in  writing  by  such  producer. 
The  order  also  specifies  that  a 
producer's  final  payment  may  be 
reduced  by  proper  deductions 
authorized  by  the  producer.  There  is  no 
requirement,  however,  that  the 
authorization  be  written  in  the  latter 
case.  A  single  written  authorization 
should  be  adequate  to  cover  both  the 
partial  and  the  final  payments  to  a 
producer.  The  order  is  revised 
accordingly, to  reflect  this 

In  connectW  with  the  revisions  in  the 
computation  ofth«;uniform  price,  DI 
proposed  certain  co^Hary  changes  in 
other  sections  W  the/order.  Since 


producers  are  paid  for  their  base  and 
excess  milk  deliveries  each  month  under 
the  Class  I  base  plan  and  would  be  paid 
on  this  basis  for  only  seven  months 
under  the  seasonal  base  plan  provided 
herein,  the  section  dealing  with  the      . 
announcement  of  the  applicable  uniform 
prices  is  revised  appropriately.  For  the 
same  reason,  the  section  concerning 
payments  to  producecs  and  cooperatives 
is  revised  to  reflect  this  change. 

During  the  months  of  September 
through  January  the  weighted  average 
price  and  the  uniform  price  are  the 
same.  In  the  other  months,  uniform 
prices  for  base  milk  and  excess  milk  are 
computed  and  used  to  pay  producers  for 
their  milk  deliveries.  In  addition,  to  such 
uniform  prices,  a  weighted  average  price 
is  computed  for  each  such  month. 
Absent  a  base-excess  plan,  the  weighted 
average  price  would  be  the  uniform 
price  in  all  months.  Thus,  it  should  be 
used  to  compute  handler  obligations  on 
specified  receipts  of  other  source  milk 
each  month.  Likewise,  in  computing  the 
obligations  of  partially  regulated 
distributing  plants  each  month,  the 
weighted  average  price  should  be  used. 
The  cder  is  appropriately  amended  to 
provide  these  changes. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 
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(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  speciHed  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Mariceting  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  In  1 1007.32,  paragraph  [a]  is 
revised  to  read  as  follows: 

§1007.32    Other  reports. 

(a)  Each  handler  described  in  §  1007.9 
(a),  (b)  and  (c)  shall  report  to  the  market 
administrator  on  or  before  the  seventh 
day  after  the  end  of  each  month  of 
February  through  August  the  aggregate 
quantity  of  base  milk  received  from 
producers  during  the  month,  and  on  or 
before  the  20th  day  after  the  end  of  each 
month  of  February  through  August  the 
pounds  of  base  milk  received  from  each 
producer  during  the  month. 


§1007.60    [Amended] 

2.  In  §  1007.60  insert  the  word  "and" 
after  paragraph  (e):  replace  the 
semicolon  at  the  end  of  paragraph  (f) 
with  a  period;  delete  the  word  "and"  at 
the  end  of  paragraph  (f):  and  delete 
paragraph  (g). 

3.  Section  1007.61  is  revised  to  read  as 
follows: 


§  1007.61    Computation  of  uniform  price 
(Including  weighted  average  price  and 
uniform  prices  for  base  and  excess  milic). 

[a]  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  September  through 
January  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1007.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  §  1007.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1007.71  for  the  preceding  month: 

(2)  Add  one-half  the  unobligated 
balance  in  the  producer-settlement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1007.75; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(!)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1007.60  (f):  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figvue,  rounded  to  the 
nearest  cent  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of 
September  through  January. 

(b)  For  each  month  of  February 
through  August  the  market 
administrator  shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  III  milk  by  the  Class  III  price; 

(ii)  Multiply  the  remaining 
hundredweight  quantify  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  II  milk  by  the  Class  II  price; 

(iii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph 
(a)(1)  through  (3)  of  this  section,  subtract 


an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2]  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
{b)(3)  of  this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

4.  Section  1007.62  is  revised  to  read  as 
follows: 

§  1007.62    Announcement  of  uniform  price 
and  butterfat  differential. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  price(s) 
pursuant  to  §  1007.61  for  such  month. 

§1007.71    [Amended] 

5.  In  paragraph  (a)(2)(i)  of  §  1007.71. 
the  section  reference  "1007.61(b)"  is 
changed  to  "1007.61";  and  in  paragraph 
(a)(2)(ii)  of  §  1007.71,  the  word 
"uniform"  is  changed  to  "weighted 
average." 

6.  In  §  1007.73,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1007.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  15th  day  of  the  month 
not  less  than  the  Class  III  price  for  the 
preceding  month  per  hundredweight  of 
milk  received  during  the  first  15  days  of 
the  month  less  proper  deductions 
authorized  in  writing  by  such  producer; 

(2)  On  or  before  the  15th  day  of  each 
month  at  not  less  than  the  applicable 
uniform  price(8)  for  the  quantities  of 
milk  or  base  milk  and  excess  milk 
received  adjusted  by  the  butterfat 
differential  computed  pursuant  to 

§  1007.74,  and  by  the  location 
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adjustment  computed  pursuant  to 
§  1007.75,  subject  to  the  following: 

(i)  Less  payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Less  proper  deductions  authorized 
in  writing  by  such  producer; 

(iii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1007.86;  and 

(iv)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1007.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance 
due  from  the  market  administrator. 


§  1007.75    [Amended] 

7.  In  paragraph  (b)  of  §  1007.75,  the 
word  "uniform"  is  changed  to  "weighted 
average,"  where  it  appears  in  the 
paragraph. 

§1007.76    [Amended] 

8.  In  paragraph  (a)(4)  of  §  1007.76,  the 
word  "uniform"  is  changed  to  "weighted 
average,"  where  it  appears  in  the 
paragraph. 

9.  The  centerheading  immediately 
preceding  §  1007.90  and  §§  1007.90 
through  1007.97  are  revoked  and  a  new 
centerheading  and  new  §§  1007.90 
through  1007.94  are  substituted  therefor. 

Base-Excess  Plan 

§1007.90    Base  milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  February 
through  August  that  is  not  in  excess  of 
the  producer's  base  multiplied  by  the 
number  of  days  in  the  month. 

§  1007.91    Excess  milk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  month  of 
February  through  August  in  excess  of 
the  producer's  base  milk  for  the  month, 
and  shall  include  all  the  jsroducer  milk 
in  such  months  of  a  producer  who  has 
no  base. 

§  1007.92    Computation  of  base  for  each 
producer. 

(a)  Subject  to  §  1007.93,  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  milk  delivered  by  such 
producer  during  the  immediately 
preceding  months  of  September  through 
January  by  the  number  of  days' 
production  represented  by  such 
producer  milk  or  by  145.  whichever  is 
more. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  producer  who, 
during  the  preceding  months  of 
September  through  January,  delivered 
milk  to  a  nonpool  plant  that  became  a 
pool  plant  after  the  beginning  of  such 
period  shall  be  assigned  a  base  in  the 
same  manner  as  if  the  dairy  farmer  had 
been  a  producer  during  such  entire 
period,  calculated  from  the  producer's 
deliveries  during  such  September- 
January  period  to  such  plant.  A  base 
thus  assigned  shall  not  be  transferable. 

(c)  Any  producer  who  delivered  milk 
to  a  newly  constructed  plant  that  first 
received  milk  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumption  not  more  than  three 
months  prior  to  the  date  it  became  a 
pool  plant  pursuant  to  §  1007.7(a)  after 
the  beginning  of  the  base-forming 
period,  and  whose  first  delivery  of  such 
approved  milk  to  the  new  plant  jvas 
made  not  more  than  four  months  after 
the  date  of  such  plant's  first  receipt  of 
such  milk,  shall  be  assigned  a  base 
calculated  from  such  producer's 
verifiable  deliveries  of  approved  milk  to 
all  plants  during  such  entire  base- 
forming  period.  A  base  thus  assigned 
shall  not  be  transferable.  This  paragraph 
shall  not  apply  to  a  newly  constructed 
plant  that  is  a  replacement  plant  (as 
determined  by  the  market  administrator) 
for  a  pool  plant  pursuant  to  §  1007.7(a). 

§  1007.93    Base  rules. 

(a)  Except  as  provided  in  §  1007.92  (b) 
and  (c),  a  base  may  be  transferred  only 
when  a  producer  discontinues  milk 
production  and  only  in  amounts  of  not 
less  than  100-pound  increments.  A  base 
transfer  shall  be  effective  on  the  first 
day  of  the  month  following  the  date  on 
which  an  application  for  such  transfer  is 
received  by  the  market  administrator. 
Base  may  be  transferred  only  to  a 
person  who  is  or  will  be  a  producer  by 
the  end  of  the  month  that  the  transfer  is 
to  be  effective.  In  the  case  of  intrafamily 
transfers,  including  transfers  to  the 
estate  or  from  an  estate  to  a  member  of 
the  immediate  family,  such  transfers 
may  be  effective  on  any  day  of  the 
month  if  application  for  such  transfer  is 
filed  with  the  market  administrator 
within  five  days  thereafter.  An 
application  for  a  base  transfer  shall  be 
on  a  form  approved  by  the  market 
administrator  and  signed  by  the 
baseholder  or  the  baseholder's  heirs  and 
the  person  or  persons  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  must  be  signed 
by  all  joint  holders  or  their  heirs. 

(b)  'The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 


the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(c)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  established  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

§  1007.94    Announcement  of  established 
bases. 

On  or  before  March  1  of  each  year,  the 
market  administrator  shall  calculate  a 
base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
January  and  shall  notify  each  producer 
and  the  handler  receiving  milk  from 
such  dairy  farmer  of  the  base 
established  by  the  producer.  If  requested 
by  a  cooperative  association,  the  market 
administrator  shall  notify  the 
cooperative  association  of  each 
producer-member's  base. 

Note. — This  recommended  decision  has 
been  reviewed  under  the  USDA  criteria 
established  to  implement  Executive  Order 
12044,  "Improving  Government  Regulations." 
A  determination  has  been  made  that  this 
decision  should  not  be  classified  "significant" 
under  those  criteria.  This  decision  constitutes 
the  Department's  Draft  Impact  Analysis 
Statement  for  this  proceeding. 

Signed  at  Washington,  D.C..  on  June  11, 
1980. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 

Operations. 

(FR  Doc  80-18067  Filed  8-1 J-80;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFRPart7 
[Docket  No.  SO-1] 

Data  Processing  Services 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Comptroller  of  the 
Currency  is  considering  whether  to 
revise  Interpretive  Ruling  7.3500  (12  CFR 
7.3500)  which  states  the  Comptroller's 
opinion  as  to  the  use  of  data  processing 
technology  and  the  offering  of  data 
processing  services  by  national  banks. 
In  light  of  the  rapid  and  significant 
technological  advances  in  data 
processing  and  the  growth  of  electronic 
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funds  transfer  [EFT]  systems  in  the 
financial  industry,  the  Comptroller  is 
considering  whether  the  existing  ruling 
has  accommodated  technological 
advances  and  provided  adequate 
guidance,  or  whether  revision  is 
warranted.  The  Comptroller  has 
determined  that  the  issues  involved  are 
of  sufficient  interest  to  warrant  the 
participation  of  manufacturers, 
providers  and  users  of  data  processing 
equipment  and  services,  as  well  as  the 
general  public,  in  gathering  relevant 
facts  and  in  identifying  and  selecting 
possible  alternatives. 
DATES:  Written  comments  must  be 
received  on  or  before  August  15, 1980. 

ADDRESS:  Comments  should  be  sent  to 
Docket  No.  80-1  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
D.C.  20219.  Attn:  Marie  Giblin. 
Telephone:  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACr. 

Sharon  Miyasato  or  David  Ansell. 
Attorneys.  Legal  Advisory  Services 
Division,  Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  Eagt.  SW.. 
Washington,  D.C.  20219.  Telephone: 
(202)  447-1880. 

DRAFTING  INFORMATION:  The  principal 
drafter  of  this  docimient  was  Jonathan 
Levin,  Senior  Attorney.  Office  of  the 
Comptroller  of  the  Currency. 
authority:  12  U.S.C.  l,  et  seq.\  12  U.S.C 
24;  Title  VU.  Pub.  L  96-221.  94  Stat.  188. 
SUPPLEMENTARY  INFORMATION: 
Interpretive  Ruling  7.3500  indicates  that 
a  national  bank  may  use  its  electronic 
data  processing  equipment  to  provide 
services  which  are  part  of  the  banking 
business  or  incidental  thereto.  The 
ruling  notes,  by  way  of  example,  that  as 
part  of  its  banking  business  and 
incidental  thereto  a  national  bank  may 
collect,  transcribe,  process,  analyze,  and 
store,  for  itself  and  others,  banking, 
financial,  or  related  economic  data. 
Additionally,  the  ruling  notes  that  a 
national  bank,  incidental  to  its  banking 
business,  may  both  market  certain 
byproducts  of  its  data  processing 
activity  and,  under  certain  defined 
circumstances,  make  excess  time 
available  to  other  users  on  its  data 
processing  equipment.  Finally,  the  ruling 
emphasizes  the  circumstances  under 
which  prohibitions  in  12  U.S.C.  1972 
against  tying  arrangements  would  apply. 
The  Comptroller  most  recently  revised 
this  ruling  in  1974.  That  revision  effort, 
which  spanned  more  than  two  years, 
concentrated  its  inquiry  and  solicitation 
of  conunents  on  the  delineation  of 


general  principles  against  which 
contemplated  national  bank  EDP 
activities  could  be  tested  for 
permissibility  in  a  rapidly  changing 
technological  environment.  As 
explained  in  the  preamble  to  the  final 
ruling  (39  FR  14192).  a  concern  of  the 
Comptroller  at  that  time  was  that  the 
previous  ruling  had  been  widely 
mispercelved  to  focus  upon  the 
permissible  users  of  national  bank  data 
processing  services  rather  than  the 
permissible  services  themselves. 

The  pace  of  technological  change  and 
specific  interpretive  questions  which 
have  arisen,  in  part  in  the  context  of 
litigation,  during  the  last  six  years 
suggest  that  reexamination  of  the  ruling 
may  be  warranted. 

Proposed  Alternatives 

Several  possible  alternatives  may  be 
considered  at  this  time.  They  include: 

1.  Revision  of  the  ruling  to  reflect 
changes  in  technology.  The  Comptroller 
is  interested  in  comment  on  the  question 
of  whether  technological  advances  may 
have  outdated  an  approach  of  the 
existing  ruling — a  focus  upon  the 
underlying  data  or  information  rather 
than  a  focus  upon  the  capabihties  of  the 
technology  itself.  Has  the  existing  ruling 
been  sufficiently  flexible  to 
accommodate  technological  advances? 
Has  it  been  too  flexible  to  provide  an 
appropriate  degree  of  certainty  in 
business  planning?  Would  specific 
guidelines  be  outdated  too  rapidly  or 
become  imduly  rigid? 

2.  Revision  of  the  ruling  to  reflect 
current  and  future  needs  of  financial 
institutions  for  data  processing  capacity 
and  current  and  future  reliance  by  other 
sectors  of  the  economy  upon  bank  data 
processing  services.  In  this  connection, 
the  Comptroller  is  particularly 
interested  in  comment  concerning  the 
need  by  banks  and  other  financial 
institutions  for  increased  data 
processing  capacity;  the  necessity,  if 
any,  to  market  data  processing  services 
in  order  to  make  that  capacity 
economically  feasible;  and  the  need  to 
encourage  and  assist  other  sectors  of  the 
economy  to  convert  to.  or  make 
increased  use  of  data  processing 
technology  in  order  to  advance  the 
growing  of  EFT  and  improve  financial 
institution  lending  decisions  and 
advisory  services  to  their  customers. 

3.  Revision  of  the  ruling  to  eliminate 
differences  between  12  CFR  7.3500  and 
the  present  regulation  and  interpretive 
ruling  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  concerning 
data  processing  services  provided  by 
bank  holding  companies  (12  CFR 
225.4(a).  225.123(e)).  The  existing  ruling, 
while  essentially  similar  to  the  Federal 


Reserve's  regulation,  does  contain  some 
differences.  The  Comptroller  is 
interested  in  comments  on  whether 
these  differences  have  caused  confusion 
and.  if  so,  how  such  confusion  could 
best  be  alleviated. 

4.  Retention  of  the  ruling  with 
supplemental  aids.  The  Comptroller 
could  retain  the  existing  ruling,  and 
supplement  it  in  some  fashion,  such  as 
through  publication  of  questions  and 
answers  concerning  particular 
applications  of  the  data  processing 
ruling  or.  alternatively,  educational 
sessions  conducted  on  a  periodic  basis 
for  the  industry.  Therefore,  the  Office  is 
interested  in  knowing  whether  the 
existing  ruling  is  perceived  to  be 
confusing  or  to  provide  insufficient 
guidance,  such  that  supplemental  aids 
are  needed. 
*        »        •        ♦        * 

As  an  alternative,  or  in  addition  to,  an 
interpretive  ruling  the  Comptroller  also 
is  considering  whether  greater  certainty 
and  more  effective  supervision  of  bank 
activity  in  this  area  could  be  obtained 
through  the  promulgation  of  a  formal 
regulation. 

Other  Imum  for  CwHinent 

The  Comptroller  invites  comment  on 
the  following  specific  matters. 
Commentators  are  requested  to  identify 
themselves  as  providers  of  data 
processing  services  (banks,  data 
processing  firms,  other)  or  customers  for 
such  services  (please  indicate  provider). 
Customers'  views  are  especially 
solicited. 

1.  Describe  electronic  data  processing 
(EDP)  services  currently  provided  by 
banks  to  affiliates,  non-affiliated 
financial  institutions,  corporate  or 
individual  customers  previously  or 
contemporaneously  using  other  services 
of  the  providing  bank,  and  to  "other" 
customers.  Please  include  for  each 
service  its  genesis;  the  usual  or 
preexisting  relationship  between  the 
providing  bank  and  the  service  user,  the 
degree  to  which  the  service  depends 
upon  or  facilitates  that  relationship;  and 
the  importance  of  the  service  in  meeting 
customer  needs  and  improving 
operations  of  the  banking  system, 
ft-ovide  examples  of  the  advertising 
used  for  the  above  services.  As  to 
marketing  excess  time,  provide  (a) 
specific  information  on  type  of  user  and 
percentage  of  total  available  time 
marketed  as  excess;  and  (b)  role  of  bank 
personnel  in  the  provision  of  excess 
time.  As  to  computer  software  marketed, 
describe  the  software  and  state  whether 
the  software  was  originedly  developed 
for  bank  use. 
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2.  Describe  the  advantages  and 
disadvantages  of  banks  as  providers  of 
data  processing.  In  particular,  customers 
are  requested  to  comment  on  whether 
bank  data  processing  services  meet  their 
needs  or  provide  other  benefits. 
Comment  is  also  solicited  on  the  issue  of 
marketing  bank  data  processing  services 
only  in  conjunction  with  or  to  users  of, 
another  bank  service,  or  whether  EDP 
services  should  be  separately  marketed 
and  priced. 

3.  The  extent  to  which  the  sale  by 
banks  of  EDP  services,  software,  and 
excess  time  is  necessary  or  beneficial  to 
their  acquisition  and  maintenance  of  an 
EDP  capacity  and  proficiency  which  (a) 
can  be  used  in  the  immediate 
performance  of  their  operations  and  (b) 
will  be  required  for  participation  in  an 
electronic  funds  transfer  (EFT)  system 
and  other  bank-related  EDP  applications 
in  the  foreseeable  future. 

4.  Describe  applications  of  EDP 
technology  likely  to  be  developed  within 
the  financial  industry  in  the  foreseeable 
future. 

5.  To  what  extent  have  national  banks 
relied  upon  the  existing  ruling  in 
connection  with  their  decisions  to 
purchase  data  processing  equipment  or 
to  offer  data  processing  services. 

If  it  is  determined  to  be  in  the  public 
interest  to  proceed  further  after 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 
notice,  a  notice  of  proposed  rulemaking 
will  be  issued  for  additional  comment.  A 
copy  of  the  current  12  CFR  7.3500  is 
attached  for  convenient  reference. 

Dated:  June  11, 1980. 
John  G.  Heimann. 

Comptroller  of  the  Currency. 

§  7.3500  Use  of  data  processing 
equipment  and  furnishing  of  data 
processing  services. 

(a)  A  national  bank  may  use  data 
processing  equipment  and  technology  to 
perform  for  itself  and  others  all  services 
expressly  or  incidentally  authorized 
under  the  statutes  applicable  to  national 
banks.  For  example,  as  part  of  its 
banking  business  and  incidental  thereto, 
a  national  bank  may  collect,  transcribe, 
process,  analyze,  and  store,  for  itself 
and  others,  banking,  financial,  or  related 
economic  data.  In  addition,  incidental  to 
its  banking  business,  a  national  bank 
may  (1)  market  a  by-product  (e.g., 
program,  output,  etc.)  of  an  above- 
described  data  processing  activity;  and 
(2)  market  excess  time  on  its  data 
processing  equipment  so  long  as  the 
only  involvement  by  the  banJk  is 
furnishing  the  facility  and  necessary 
operating  personnel. 


(b)  The  provision  of  data  processing 
services  by  a  national  bank  to  others  is 
subject  to  the  prohibitions  contained  in 
12  U.S.C.  1972  concerning  tying 
arrangements,  reciprocal  dealing,  and 
price  discrimination.  In  particular,  a 
national  bank  may  not  require  any  party 
who  is  or  proposes  to  be  a  customer  for 
any  service  or  product  of  the  bank  to 
utilize  any  data  processing  service 
offered  by  the  bank,  and  the  bank  may 
not  fix  or  vary  the  consideration  for  any 
extension  of  credit,  lease,  or  sale  of 
property  or  provision  of  another  service 
on  the  condition  or  requirement  that  a 
customer  utilize  a  data  processing 
service  offered  by  the  bank. 

[FR  Doc.  80-18055  Filed  6-13-80;  8:45  am) 
BILUNG  CODE  M10-33-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Airworthiness  Docl(et  No.  80-ASW-28] 

Airworthiness  Directives;  Bell  Models 
206A,  206B,  206A-1,  2068-1,  206L,  and 
206L-1  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rule  making. 
summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  repetitive  magnetic 
particle  inspections,  and  replacement  as 
necessary  for  main  rotor  trunnions.  P/N 
206-010-104-3  and  206-011-113-001. 
installed  on  Bell  Models  206A,  206B, 
206A-1,  and  206B-1  helicopters  or  main 
rotor  trunnion,  P/N  206-011-120-001, 
installed  on  Bell  Models  206L  and  206L- 
1  helicopters.  The  proposed  AD  is 
needed  to  prevent  inflight  failure  of  the 
main  rotor  trunnion,  P/N  206-010-104-3, 
206-011-113-001,  or  206-011-120-001. 
which  could  result  in  loss  of  the 
helicopter. 

DATE:  Comments  must  be  received  on  or 

before  July  14, 1980. 

ADDRESSES:  Send  comments  on  the 

proposal  in  triplicate  to: 

Regional  Counsel,  Attention:  Docket  No. 
80-ASW-28,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101. 

Bell  service  information  may  be 
obtained  from  Product  Support 
Department,  Bell  Helicopter  Textron, 
P.O.  Box  482.  Fort  Worth.  Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Dragset,  Airframe  Section, 

Engineering  and  Manufacturing  Branch. 

ASW-212,  Federal  Aviation 

Administration.  P.O.  Box  1689.  Fort 


Worth.  Texas  76101.  telephone  (817) 
624-4911,  extension  516. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  Regional  Counsel,  Federal  Aviation 
Administration.  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth.  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAtA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
docket. 

There  has  been  one  report  of  a 
trunnion  failure,  P/N  206-011-113-001, 
on  a  Model  206B,  at  4,060  operating 
hours.  The  fatigue  crack  originated  in 
the  leading  edge  of  the  inboard  radius  of 
the  trunnion  spindle  and  progressed 
toward  the  splines.  The  inspection 
requirement  at  the  last  required 
overhaul  was  either  not  accomplished  or 
was  improperly  accomplished.  There 
has  also  been  a  trunnion  failure,  P/N 
206-011-120-001,  on  a  Model  206L,  at 
3,226  operating  hours.  The  reported 
failure  originated  in  the  inboard  fillet 
radius  of  the  spindle. 

Two  other  reports  have  been  received 
of  cracked  trunnions,  P/N  206-011-113- 
001.  on  Model  206B  helicopters.  One 
occurred  at  5,193  operating  hours  and 
one  at  1.197  hours.  Both  were  detected 
by  proper  inspections  at  the  required 
interval.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  helicopters  of 
the  same  type  design,  the  proposed  AD 
would  require  magnetic  particle 
repetitive  inspections  and  replacement 
as  necessary. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthiness 
directive: 

Bell:  Applies  to  Models  206A,  206B.  206A-1. 
206B-1.  206L  and  206L-1  helicopters, 
equipped  with  main  rotor  trunnions.  P/N 
206-010-104-3.  206-011-113-001,  or  206- 
011-120-001,  certificated  in  all  categories 
(Airworthiness  Docket  No.  80-ASW-28). 


40616 


Federal  Register  /  Vol.  45.  No.  117  /  Monday.  June  16,  1980  /  Proposed  Rules 


Compliance  required  as  indicated. 

To  prevent  possible  failure  of  the 
main  rotor  trunnion,  P/N  206-010-104-3. 
206-011-113-001,  and  206-011-120-001 
due  to  fatigue  cracks,  accomplish  the 
following,  unless  already  accomplished, 
in  accordance  with  Bell  Helicopter 
Textron  Alert  Service  Bulletin  206-80-7, 
Revision  A.  dated  February  26, 1980, 
(206A,  206B,  206A-1,  206B-1)  or  206L- 
80-9,  Revision  A,  dated  February  26, 
1980  {206L,  206L-1)  or  FAA  approved 
equivalent. 

a.  For  trunnions  with  less  than  1,100 
hours*  total  time  in  service,  on  the 
effective  date  of  this  AD,  accomplish  a 
magnetic  particle  inspection  prior  to 
attaining  1,200  hours  and  again  prior  to 
attaining  2,400  hours,  and  thereafter  at 
intervals  not  to  exceed  600  hours. 

b.  For  trunnions  with  more  than  1,100 
hours  and  less  than  1,700  hours  total 
time  in  service,  on  the  effective  date  of 
this  AO,  accompUsh  a  magnetic  particle 
inspection  within  the  next  100  hours' 
time  in  service,  and  again  prior  to 
attaining  2,400  hours,  and  thereafter  at 
intervals  not  to  exceed  600  hours. 

c.  For  trunnions  with  1,700  hours  or 
more  total  time  in  service,  on  the 
effective  date  of  this  AD,  accomplish  a 
magnetic  particle  inspection  within  the 
next  100  hours'  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  600 
hours. 

d.  For  trunnions  with  time  unknown, 
on  the  effective  date  of  this  AD, 
accomplish  a  magnetic  particle 
inpsection  within  the  next  100  hours' 
time  in  service,  and  thereafter  at 
intervals  not  to  exceed  600  hours. 

e.  If  a  crack  is  found,  remove  and 
replace  the  trunnion  before  further 
flight 

f.  If  no  cracks  are  found,  reassemble 
and  install  the  main  rotor  hub  on  the 
helicopter  in  accordance  with  the 
pertinent  Model  208  Maintenance  and 
Overhaul  Manual  and  continue  the 
repetitive  inspections  specified  above. 

g.  Report  in  writing  any  cracks  found 
during  the  inspections  required  herein  to 
Chief,  Engineering  and  Manufact\mng 
Branch,  Federal  Aviation 
Administration.  Southwest  Region,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101.  Each 
report  must  include  the  location  of  the 
cracks  and  the  tnmnion  total  time  in 
service.  Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
0MB  No.  04-R0174. 

h.  If  trunnion  P/N  20<M)11-113-103 
(206A,  206B,  206A-1,  206B-1)  or  P/N 
206-011-120-103  (206L,  20eL-l]  is 
installed,  the  inspections  specified  in 
this  AD  are  not  required. 

i.  The  helicopter  may  be  flown  in 
accordance  with  FAR  21.197  to  a  base 


where  inspections  and  repairs  can  be 
performed. 

(Sees.  313(a],  601,  and  603.  Federal  Aviation 
Act  of  1958,  a8  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85) 

Notes. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582;  March 
8, 1978). 

Issued  in  Fort  Worth.  Tex.,  on  May  29, 
1980. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

[FR  Doc  18011  Filed  ft-1  J-80;  8;45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-27] 

Proposed  Alteration  of  Transition 
Area:  Borger,  Tex. , 

agency:  Federal  Aviation 
Administration  [FAA],  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Borger,  Tex.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  new  instrument 
approach  procedures  to  the  Hutchinson 
County  Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
proposed  VOR/DME  Runway  35 
approach  to  the  Hutchinson  County 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  July  16. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-S35,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 


SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Borger.  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Conunents  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures  Branch. 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above.         | 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Borger.  Tex  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Hutchinson  County  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  to  runway  35  using  the 
Borger  VORTAC.  Subpart  G  of  Part  71 
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was  republished  in  the  Federal  Register 
on  January  2, 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  altering  the 
Borger,  Tex.,  transition  area  as  follows: 

Borger,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  the  Hutchinson  County  Airport 
(latitude  35'41'55"N.,  longitude  101'23  40'W.] 
and  within  3  miles  each  side  of  the  185° 
radial  of  the  Borger  VORTAC  (latitude 
35°48'25"N..  longitude  101"22'54"W.), 
extending  from  the  7.5-mile  radius  area  to  21 
miles  south  of  the  VORTAC. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Tex.,  on  )une  3. 1980. 
F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

IFR  Doc.  80-18014  Filed  6-13-80;  845  dm| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
[Docket  No.  RM80-641 

Exemption  From  Incremental  Pricing 
for  Distillers  Who  Produce  Fuel  Grade 
Alcohol  Blended  To  Form  Gasohol 

Issued:  June  9, 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  gives  notice 
that  it  is  proposing  to  adopt  a  rule, 
pursuant  to  Section  206(d)  of  the  Natural 
Gas  Policy  Act  of  1978,  which  will  grant 


a  four-year  incremental  pricing 
exemption  for  distillers  who  use  natural 
gas  to  produce  anhydrous  alcohol  to  be 
blended  with  gasoline  to  form  gasohol. 
To  qualify  for  the  exemption  the 
distillation  facility  must  have  been  in 
existence  on  or  before  May  9, 1980,  and 
must  not  have  had  the  installed 
capability  to  lawfully  burn  coal.  The 
notice  is  being  issued  in  response  to  a 
suggestion  that  the  Commission  offer 
incentives  to  industrial  facilities  which 
distill  gasohol  and  to  pursue  the 
question  of  whether  the  exemption  is  in 
the  public  interest  and  should  be 
granted. 

DATE:  Written  comments  by  July  18, 
1980.  Request  to  participate  in  hearing 
by  July  15, 1980.  Hearing  date:  July  22, 
1980. 

ADDRESS:  Written  comments  and 
request  to  participate  to:  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426  (Reference 
Docket  No.  RM80-64). 
HEARING  location:  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kermeth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  (202)  357-8400. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Title  II  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  (Pub.  L.  95-621)  requires 
the  Federal  Energy  Regulatory 
Commission  to  promulgate  regulations 
under  which  interstate  pipelines  and 
their  local  distribution  company 
customers  must  channel  a  specific 
portion  of  acquisition  costs  of  natural 
gas  to  industrial  users. 

In  the  course  of  developing  the  rules 
for  Title  II  and  from  the  comments 
received  from  the  implementation  of  our 
Regulations  under  Title  IV  '  of  the 
NGPA,  numerous  parties  ^  suggested  that 
the  Commission  offer  incentives  to 
industrial  facilities  which  distill 
"gasohol."  One  specific 
recommendation  to  the  Commission  is 
to  allow,  in  appropriate  circumstances, 
an  exemption  from  incremental  pricing 
for  those  distillers  who  produce 
anhydrous  alcohol  for  use  as  gasohol. 
Distillers,  through  their  comments, 
stated  that  they  have  idle  capacity 


which  they  believe  can  and  should  be 
used  to  produce  anhydrous  alcohol,  a 
component  of  gasohol.  A  distiller  must 
retrofit  or  redesign  his  plants  in  order  to 
produce  anhydrous  alcohol  because  it  is 
necessary  to  increase  the  proof  level 
from  160  proof  for  beverage  alcohol  to 
approximately  200  proof  for  fuel  grade 
alcohol.  Before  they  will  make  the 
capital  investment  to  retrofit  their 
plants,  distillers  allege  they  need  an 
assured  energy  source  at  an  economic 
price. 

In  response  to  these  suggestions,  the 
Commission  hereby  issues  a  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
RM80-64  for  the  purpose  of  pursuing  the 
question  of  whether  such  an  exemption 
would  be  in  the  public  interest  and 
therefore  should  be  granted.  Should  the 
Commission  determine  such  an 
exemption  is  appropriate,  it  would, 
pursuant  to  section  206(d)  of  the  NGPA.' 
submit  a  final  exemption  rule  to 
Congress,  If  neither  house  disapproves 
the  rule,  it  would  then  take  effect. 

II.  Proposed  Rule 

The  Federal  Energy  Regulatory 
Commission  is  proposing  a  rule  which 
would  grant  a  four-year  incremental 
pricing  exemption  for  the  use  of  natural 
gas  in  the  distillation  of  fuel  grade 
alcohol  from  Wood  grains  and  biomass. 
To  be  eligible  for  the  exemption,  the 
facility  must  have  been  in  existence  on 
or  before  May  9, 1980  and  must  not  have 
the  installed  capability  to  lawfully  bum 
coal. 

Most  distilleries  are  equipped  to  burn 
natural  gas  and  use  oil  foF  backup  fuel. 
In  some  cases  the  distilleries  are 
capable  of  burning  coal,  but  coal's  major 
drawback  as  an  energy  source  is  that  it 
creates  air  pollution  problems  which 
possibly  violate  EPA  rules. 

The  comments  *  alleged  that  fuel  oil 
used  in  the  production  of  distilled  spirits 
is  twice  as  expensive  as  natural  gas.  To 
be  competitive  in  the  market  place. 


'Section  206 


'  See  Docket  No.  RM79-40.  Interim  Rule— 
Determination  of  Alternative  Fuels  for  Essential 
.Agricultural  Users. 

'Among  those  expressing  interest  in  furthering 
the  distillation  of  "gasohol"  were  eighteen  members 
of  the  United  States  Senate. 


(d)  Other  Exemptions. — 

(1)  In  General. — The  Commission  may.  by  rule  or 
order,  provide  for  the  exemption,  in  whole  or  in 
part,  of  any  other  incrementally  priced  industrial 
facility  or  category  thereof  from  the  rule  prescribed 
under  section  201  (including  any  amendment  under 
section  202  to  such  rule). 

(2)  Congressional  Review. — Any  rule  which 
provides  for  any  exemption  under  this  subsection 
may  take  effect  after  the  expiration  of  the  first  30 
calendar  days  of  continuous  session  of  Congress 
(determined  in  accordance  with  section  507(bl]  after 
a  copy  of  such  rule  has  been  submitted  to  each 
House  of  the  Congress,  unless,  during  such  30  day 
period  of  continuous  session  of  Congress,  either 
House  of  the  Congress  adopts  a  resolution  of 
disapproval  described  in  section  S07(c)[3],  with 
respect  to  such  rule. 

*See  comments  filed  by  Distilled  Spirits  Council 
of  the  United  States.  Inc.,  filed  September  28. 1979. 
Docket  No.  RM79-40. 
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distillers  require  an  energy  source  that  is 
as  economical  a«  natural  gas.  The 
proposed  rule  specifically  prohibits  a 
distiller  who  currently  is  physically 
capable  and  legally  authorized  to  burn 
coal  from  enjoying  an  incremental 
pricing  exemption  for  any  use  of  natural 
gas. 

The  objective  of  this  rule  is  to  support 
the  National  1980-1981  Alcohol  Fuels 
Production  Program  by  making  it  easier 
for  idle  capacity  to  be  utiUzed  to 
produce  fuel  grade  alcohol.''  The 
Commission  recognizes  that  various 
other  legislative  initiatives  have  or  may 
be  enacted  to  spur  alcohol  fuel 
production.  However,  these  may  take  a 
year  or  more  to  actually  affect 
production.  The  present  rule  is  proposed 
in  the  behef  that  it  would  encourage 
investment  and  production  to  begin 
almost  immediately  and  thus  speed  up 
the  achievement  of  the  national  gasohol 
objectives.  Public  comment  on  the 
validity  of  this  view  is  solicited. 

The  rule  would  exempt  only  those 
facilities  which  were  in  existence  as  of 
May  9. 1980.  Considering  the  national 
end  use  energy  policy,  the  Commission 
does  not  believe  it  appropriate  for  any 
new  boiler  fuel  facilities  to  use  natural 
gas  as  the  primary  energy  source. 
Therefore,  exemptions  would  be  limited 
to  existing  facilities  for  which  the 
alternative  fuel  would  be  oil. 

On  the  other  hand,  while  production 
would  be  encouraged  in  the  short-run. 
the  "sunset"  provision  of  the  proposed 
rule  avoids  any  conflict  with  our  long- 
run  goal  to  encourage  faciUties  to  switch 
to  coal  or  other  renewable  energy 
sources.  Under  the  sunset  provision,  the 
incremental  pricing  exemption  will 
expire  no  later  than  May  9. 1984.* 

A.  The  Public  Policy  Standard 

This  rule  is  proposed  in  the  belief  that 
it  would  advance  several  policy 
objectives. 

The  demand  for  premium  fuels  cannot 
be  met  from  traditional  domestic 
sources.  As  these  domestic  sources  of 
supply  are  being  depleted,  our  country 
has  had  to  increase  its  purchase  of 
imported  fuels.  The  last  few  years  have 
exposed  the  instability  and  economic 
vulnerability  of  such  reliance. 


Mn  April  1979.  the  President,  in  a  nationwide 
television  speech,  emphasized  the  need  for  this 
country  to  increase  its  use  of  gasohol.  In  May.  ihe 
President  proposed  the  White  House  Rural 
Development  Initiatives  which  was  to  develop 
alternate  energy  sources,  including  gasohol 

'The  Commision  realizes  that  the  Section  202 
(Phase  11  exemption  may  be  meaningless  wiih  Ihe 
recent  Congressional  veto.  But  the  proposed  rule 
would  also  apply  to  section  201  (Phase  I)  of  Title  II 
and  the  exemption  would  expire  four  years  from  the 
May  9. 1980  date. 


In  Order  No.  30,'  the  Commission 
recognized  the  danger  of  increased 
reliance  upon  imported  fuel  oils.  The 
Commission  considered  the  alternative 
of  increasing  distillate  oil  stocks  by 
reducing  gasoline  production,  thereby 
allowing  refineries  to  increase  distillate 
production.  The  Commission  rejected 
this  approach  stating: 

'  *  Induced  shortages  of  gasoline  could 
create  serious  dislocation  in  the 
transportation  sector  of  our  economy  because 
of  its  virtually  total  dependence  upon  liquid 
hydrocarbons.  If  other  potentially  effective 
means  of  increasing  distillate  supplies  are 
seen  to  exist  without  equivalent  risk  or  harm 
to  the  public  welfare  they  should  be  fully 
utilized.  The  public  interest  lies  in  a  balanced 
set  of  strategies  and  actions  for  coping  with 
the  fuel  emergency.' 

Because  the  transportation  sector 
accounts  for  over  one-half  of  total 
national  petroleum  consumption,' 
gasoline  consumption  substantially 
affects  the  amount  of  U.S.  crude  oil 
imports.  Consequently,  gasohol,  as  a 
motor  fuel  extender,  offers  a  reasonable 
means  of  reducing  our  level  of  imports. 

Energy  efficiency  arguments  have 
frequently  been  made  against  large- 
scale  production  of  fuel  grade  alcohol. 
According  to  some  studies,  more  energy 
is  expended  to  produce  a  gallon  of  fuel 
grade  alcohol  than  is  contained  in  the 
gallon  itself.  The  end  result  is  a  "net 
energy  loss."  The  Commission 
recognizes  the  importance  of  this  issue 
and  seeks  data  on  its  empirical 
importance.  Commenters  are  also 
invited  to  address  the  question  of  how, 
if  at  all,  the  Commission  should  factor 
the  net  energy  issue  into  policy 
decisions. 

It  may  be  in  the  Nation's  interest  to 
accept  conversion  losses  in  order  to 
extend  the  potential  of  future  gasoline 
supplies.  The  Commission  seeks  public 
data,  comments  and  views  on  the 
fundamental  policy  question  of  how  to 
evaluate  the  increased  public  policy 
considerations  attendant  to  a  choice 
between  a  net  energy  loss  and  obtaining 
more  transportation  grade  fuel 
supplies.'" 

An  additional  area  of  debate  revolves 
around  the  view  that  gasohol  already 
enjoys  numerous  subsidies  and  needs  no 
further  financial  incentives.  Within  the 
last  two  years  Congress  has  enacted  at 
least  four  laws  to  encourage  the 


'18  C.F.R.  Parts  3  and  284.  issued  May  25.  1979 
(Docket  No  RM79-34.  44  FR  30323). 

'Supra.,  note  5. 

'The  Report  of  the  Alcohol  Fuels  Policy  Review. 
DOE  PE-0012.  U.S.  Department  of  Energy,  page  3. 
|une  1979. 

'"The  generation  of  electricity  also  has  an  input- 
output  Btu  ratio  ofless  than  one.  However,  the 
public  interest  clearly  requires  continued  reliance 
upon  this  energy  forum. 


production  of  gasohol.  These  are  (1) 
Energy  Tax  Act  of  1978  (Pub.  L.  95-618). 
(2)  Surface  Transportation  Assistance 
Act  of  1978  (Pub.  L.  95-599).  (3)  Food  and 
Agricultural  Act  of  1977  {Pub.  L.  95-113), 
and  (4)  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980  (Pub.  L.  96-817).  Comments 
on  the  adequacy  of  the  incentives 
provided  by  these  and  any  other 
pertinent  programs  are  requested. 
Because  of  the  substantial  and 
unresolved  controversies  over  public 
policy  toward  gasohol,  the  Commission 
requests  respondents  to  devote 
particular  attention  to  these  and  any 
other  issues  relevant  to  deciding 
whether  the  public  interest  is  best 
served  by  exemption  from  Title  II  of  the 
NGPA  existing  distilleries  which 
produce  fuel  grade  alcohol  to  blend  with 
gasoline. 

III.  Comment  Procedures 


A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this 
proposal.  Comments  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426  and  should  reference  Docket 
No.  RM80-64.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.  EST,  July  18, 1980,  will 
be  considered  by  the  Commission  prior 
to  promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

B.  Public  Hearing. 

A  public  hearing  on  this  proposed  rule 
will  be  held  on  July  22,  1980.  beginning 
at  10:00  a.m.  EST  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  exact  location  will  be  posted 
at  the  Commission  on  the  morning  of  the 
hearing.  Interested  persons  may  also 
obtain  this  information  by  calling  the 
Office  of  the  Secretary  of  the 
Commission. 

Request  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary  of 
the  Commission  at  the  above  address, 
no  later  than  seven  days  prior  to  the 
hearing.  Requests  should  reference 
Docket  No.  RM80-64,  and  should 
indicate  (1)  the  amount  of  time  required, 
but  not  to  exceed  15  minutes  for  oral 
presentation,  and  (2)  the  telephone 
number  at  which  the  persons  making  the 
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presentation  Ccin  be  reached.  Persons 
participating  in  the  pubhc  hearing 
should,  if  possible,  bring  50  copies  of 
their  testimony  to  the  hearing.  A  Hst  of 
the  participants  in  the  hearing  will  be 
available  in  the  Commission's  Office  of 
Public  Information  three  days  before  the 
hearing  will  also  be  available  at  the 
Commission  on  the  morning  of  the 
hearing. 

The  hearing  will  not  be  of  a  judicial  or 
evidentiary  type.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
the  individual  making  the  statement. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural 
rules  will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
file  for  this  proceeding,  Docket  No. 
RM80-64  in  the  Commission's  Office  of 
Public  Information. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621,  92  Stat.  3350. 15  U.S.C.  3301,  et  seq.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  282 
of  Subchapter  I.  Chapter  I,  Title  18.  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  282.203  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  282.203    Exempt  end-users. 

***** 

(f)  All  gas  used  until  May  9,  1984.  in 
the  distillation  of  fuel  grade  alcohol 
from  food  grains  or  biomass  by  facihties 
in  existence  on  May  9. 1980,  which  do 
not  have  the  installed  capability  to  burn 
coal  lawfully. 

IFR  Doc.  80-18010  Filed  6-13-80:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR    • 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  VII 

Notice  of  Public  Hearing  and  Public 
Comment  Period  on  the  Kansas 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 


action:  Proposed  Rule:  Comment  Period 
and  Public  Hearing  on  Kansas 
Permanent  Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substance  of 
the  proposed  Kansas  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Kansas  program  is 
available  for  public  inspection;  the  date 
when  and  the  locadon  where  OSM  will 
hold  a  public  hearing  on  the  submission; 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 

dates:  a  public  hearing  to  review  the 
substance  of  the  program  submission 
will  be  held  from  4:00  p.m.  to  7:00  p.m. 
on  July  14. 1980,  at  the  address  listed 
below.  Written  comments,  data  or  other 
relevant  information  may  be  submitted 
as  a  supplement  to.  or  in  lieu  of.  an  oral 
presentation  at  the  hearing.  Comments 
from  the  public  must  be  received  on  or 
before  4:30  p.m.,  July  21, 1980,  to  be 
considered  in  the  Secretary  of  the 
Interior's  decision  on  the  proposed 
regulatory  program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Pittsburg  Holiday  Inn. 
Highway  69,  Pittsburg,  Kansas. 

Written  comments  should  be  sent  to: 
Raymond  L.  Lowrie.  Regional  Director, 

Office  of  Surface  Mining,  818  Grand 

Avenue,  Scarritt  Building,  Kansas 

City,  Missouri  64106. 
or  may  be  hand  delivered  to  the 
Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  IV  Office,  the  Mined-Land 
Office,  and  the  Kansas  Corporation 
Commission  Office  listed  below, 
Monday  through  Friday,  8:00  a.m.,  to 
4:00  p.m.,  excluding  holidays: 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement.  Region  IV.  5th  Floor 

Scarritt  Building,  818  Grand  Avenue. 

Kansas  City.  Missouri  64106. 
Mined-Land  Office,  107  West  lldi 

Street.  Pittsburg,  Kansas. 
Kansas  Corporation  Commission,  Legal 

Office,  4th  Floor,  State  Office 

Building,  915  Harrison,  Topeka. 

Kansas. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  IV  Office,  the  Mined-Land 
Office  and  the  Kansas  Corporation 


Commission  Office  listed  above,  and  the 
OSM  Headquarters  O^ice,  listed  below: 
U.S.  Department  of  the  Interior.  Office  of 

Surface  Mining,  Interior  South 

Building.  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  818 
Grand  Avenue,  Scarritt  Bldg.,  Kansas 
City,  Missouri  64106,  Telephone:  (816) 
374-3920. 

SUPPLEMENTARY  INFORMATION:  On 
February  26, 1980,  the  State  of  Kansas 
submitted  to  OSM  a  proposed  regulatory 
program.  Pursuant  to  the  provisions  of 
30  CFR  Part  732  (44  FR  15326-15328, 
March  13, 1979),  the  Regional  Director 
published  notice  of  receipt  of  the 
program  submission  in  the  March  4, 
1980.  Federal  Register  (45  FR  14152- 
14153)  and  in  newspapers  of  general 
circulation  in  Kansas.  In  accordance 
with  that  announcement  public 
comments  were  solicited  and  a  public 
meeting  was  held  in  Topeka.  Kansas  on 
April  10. 1980,  on  the  issue  of  the 
program's  completeness. 

On  April  18. 1980,  the  Regional 
Director  published  a  notice  announcing 
that  he  had  determined  the  program  to 
be  incomplete,  (45  FR  26368).  The  notice 
specified  that  the  program  submission 
did  not  fulfill  the  content  requirements 
for  program  submissions  under  30  CFR 
731.14.  In  accordance  with  30  CFR 
731.11(c),  the  Regional  Director 
determined  that  a  section-by-section 
comparison  of  the  Kansas  laws  and 
regulations  as  required  by  30  CFR 
731.14(c)  was  missing  from  the  proposed 
Kansas  regulatory  program.  The 
program  submission  did  set  out  the 
respective  laws  and  regulations  in  a 
side-by-side  format,  but  did  not  include 
a  complete  explanation  of  the 
differences  between  the  state  and 
federal  provisions  or  a  discussion  of  the 
legal  effect  of  the  differences  as  required 
by  30  CFR  731.14(c). 

After  several  discussions  between 
Kansas  and  OSM  during  the  review  of 
the  Kansas  program,  Kansas  decided  to 
make  extensive  revisions  to  its  proposed 
regulations.  Accordingly,  on  April  28, 
1980,  Kansas  withdrew  the  regulations 
and  the  section-by-section  analysis  of 
those  regulations  from  its  program 
submission.  On  June  2, 1980,  the  Kansas 
Mined-Land  Conservation  and 
Reclamation  Board  submitted  new 
proposed  temporary  and  permanent 
regulations  to  the  Kansas  Department  of 
Administration  to  review  for  form.  The 
new  proposed  temporary  and  permanent 
regulations  must  still  be  reviewed  for 
legality  by  the  Kansas  Attorney 
General  a  public  hearing  must  be  held 
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by  Kansas,  regulations  must  then  be 
filed  with  the  Revisor  of  Statutes  Office, 
and  then  approved  by  the  State  Rules 
and  Regulations  Board  and  the  Joint 
Committee  on  Rules  and  Regulations.  In 
light  of  these  rulemaking  procedures 
under  State  law,  Kansas  has  elected  not 
to  officially  submit  proposed  temporary 
or  permanent  regulations  to  OSM  by  the 
104th  day  after  initial  submission  of  the 
program,  (June  9. 1980).  As  of  June  9, 
1980,  the  Kansas  proposed  program 
contains  the  Mined-Land  Conservation 
and  Reclamation  Act  and  other  state 
laws  in  Volume  I  and  the  narrative 
description  of  the  proposed  program  in 
Volume  III.  30  CFR  732.11(d),  as 
amended  May  20. 1980,  (45  FR  33926), 
requires  that  program  submissions 
contain  all  required  and  fully  enacted 
regulations  by  the  104th  day  after 
program  submission. 

OSM  is  continuing  to  work  with 
Kansas  as  it  revises  the  sytems 
descriptions  in  the  narrative.  The 
proposed  staff  and  budget  and  the 
systems  descriptions  in  the  narrative  are 
closely  related  to  the  withdrawn 
regulations.  Significant  revisions  to  the 
regulations  will  require  a  corresponding 
revision  of  the  narrative  discussion,  and 
the  staffing  and  the  budget  projection. 
Nevertheless,  the  Secretary  is  inviting 
comments  on  the  Kansas  program  as  it 
exists  on  June  9, 1980. 

Subsequent  to  the  public  hearing 
announced  today  and  review  of  all 
comments,  the  Regional  Director  will 
transmit  to  the  Director  of  OSM  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  pubUc 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved.  The  recommendation 
will  specify  the  reasons  for  the  decision. 
The  procedures  for  the  recommended 
decisions  of  the  Regional  Director  and 
the  Director  to  the  Secretary  are 
established  in  30  CFR  732.12(d)  and  (e) 
(44  FR  15326-15327).  For  further  details 
refer  to  §§  732.12  and  732.13  of  the 
permanent  regulatory  program  (44  FR 
15326-15327)  and  corresponding  sections 
of  the  preamble  (44  FR  14959-14961). 

If  the  Secretary  initially  disapproves 
the  program,  Kansas  will  have  60  days 
from  the  date  of  the  disapproval  to 
submit  a  revised  program  for 
reconsideration  in  accordance  with  30 
CFR  732.  A  public  hearing  will  be  held 
for  public  review  of  the  revised  program. 
The  Secretary  shall  either  approve  or 
disapprove  the  revised  program  within 


60  days  from  the  date  of  submission  of 
the  revised  program  and  publish  that 
decision  and  reasons  for  the  decision  in 
the  Federal  Register. 

At  the  public  hearing,  all  persons 
wishing  to  comment  on  the  proposed 
program  will  have  the  opportunity  to  do 
so.  Persons  who  wish  to  make 
arrangements  to  comment  at  a  specific 
time  at  the  hearing  may  contact  Richard 
Rieke  at  the  OSM  Region  IV  Office  or  by 
phone  at  (186)  374-3920.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedures  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter. 

The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979  (44  FR  54444-54445) 
OSM  published  guidelines  in  the  Federal 
Register  governing  contacts  between  the 
Department  of  the  Interior  and  both 
state  officals  and  members  of  the  public. 
It  is  hoped  that  issuance  of  these 
guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Kansas 
program: 

1.  The  Kansas  Mined-Land 
Conservation  and  Reclamation  Act 
(KMLCRA),  which  includes  the 
designation  of  the  Kansas  Mined-Land 
Conservation  and  Reclamation  Board  as 
the  official  agency  for  administering 
SMCRA. 

2.  Other  state  laws  affecting  the 
regulation  of  surface  coal  mining 
operations  as  follows:  Conservation 
Districts  Law;  K.S.A.  2-2001  and 
amendments  thereto  relating  to  Wind- 
Blown  Dust  and  Soil  Erosion;  K.S.A.  12- 
734  and  12-735  relating  to  Floodplain 
Regulations:  K.S.A.  19-2504  to  19-2506 
relating  to  Wells  and  Excavations; 
K.S.A.  24-105  and  24-106  relating  to 
Obstructing  Flow  of  Surface  Water; 
K.S.A.  24-656  and  amendments  thereto 
relating  to  Drainage  in  One  or  More 
Counties;  The  Watershed  District  Act 
and  amendments;  Nongame  and 
Endangered  Species  Conservation  Act; 
The  Kansas  Act  Against  Discrimination 
and  amendments  thereto;  K.S.A.  49-101 


and  amendments  thereto  relating  to 
Encroachment  on  Adjoining  Land. 
Surveys  and  Injunctions:  K.S.A.  49-201 
relating  to  Health  and  Safety  of  Miners; 
K.S.A.  55-128  and  amendments  thereto 
relating  to  Drilling  and  Abandonment  of 
Certain  Holes  and  Wells;  K.S.A.  65-161 
and  amendments  thereto  relating  to 
Water  Supply  and  Sewage;  K.S.A.  65- 
3001  and  amendments  thereto  relating  to 
Air  Quality  Control;  K.S.A.  65-3301  and 
amendments  thereto  relating  to  Water 
Pollution  Control;  K.S.A.  74-6801  and 
amendments  thereto  relating  to  the 
Kansas  Energy  Office;  K.S.A.  75-2701 
and  amendments  thereto  relating  to  the 
State  Historical  Society;  K.S.A.  75-5605 
relating  to  the  Division  of  Environment; 
K.S.A.  79-201C  relating  to  Mined-Land 
Property  Exempt  from  Taxation;  K.S.A. 
82a-301  and  amendments  thereto 
relating  to  Obstructions  in  Stream; 
K.S.A.  82a-701  and  amendments  thereto 
relating  to  the  Appropriation  of  Water 
for  Beneficial  Use;  K.S.A.  82a-1020  and 
amendments  relating  to  Groundwater 
Management  Districts;  The  Kansas 
Groundwater  Exploration  and 
Protection  Act  and  amendments  thereto; 
The  State  Water  Plan  Storage  Act. 

3.  A  legal  opinion  of  the  General 
Counsel  of  the  Kansas  Corporation 
Commission  stating  that  the  State  of 
Kansas  has  the  authority  to  implement, 
administer  and  enforce  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations  in  accordance  with  SMCRA 
and  all  regulations  promulgated 
thereunder. 

4.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Mined-Land  Conservation  and 
Reclamation  Board. 

5.  Copies  of  properly  executed 
supporting  agreements  between  the 
Mined-Land  Conservation  and 
Reclamation  Board  and  the  following 
State  of  Kansas  agencies: 

Fish  and  Game  Commission 

The  Division  of  Water  Resources  of  the 

Kansas  State  Board  of  Agriculture 
The  Department  of  Health  and 

Environment 
The  State  Geological  Survey 
State  Historical  Society 
State  Energy  Office 
State  Conservation  Commission 
Water  Resources  Board 
The  Department  of  Economic 

Development 
The  State  Biological  Survey. 

6.  A  description  of  the  proposed 
system  for: 

(a)  Receiving,  reviewing,  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

(b)  Assessing  fees  for  permit 
applications,  including  a  fee  schedule; 
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(c)  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance; 

(d)  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 

(e)  Enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  Act 
and  regulations,  including  citizen  suit 
provisions: 

(f)  Administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  state  Act  and 
regulations; 

(g)  Assessing  and  collecting  civil 
penalties; 

(h)  Issuing  public  notices  and  holding 
public  hearings; 

(i)  Coordinating  issuance  of  permits 
with  other  state,  federal  and  local 
agencies: 

(j)  Consulting  with  other  appropriate 
state  and  federal  agencies  in  the 
implementation  of  the  program; 

(k)  Designating  lands  unsuitable  for 
surface  coal  mining  operations, 
including  a  description  of  a  planning 
process  for  identifying  lands  unsuitable, 
a  description  of  the  process  to  allow  the 
public  to  petition  the  Mined-Land 
Conservation  and  Reclamation  Board  to 
have  lands  designated  as  unsuitable  for 
mining; 

(1)  Monitoring,  reviewing  and 
enforcing  restrictions  against  financial 
interests  of  state  employees  in  coal 
mining  operations; 

(m)  Training,  examining  and  certifying 
blasters; 

(n)  Providing  for  public  participation 
in  the  promulgation  of  regulations,  in  the 
development  of  the  state  program  under 
SMCRA.  and  in  the  permitting  process: 

(o)  Providing  administrative  and 
judicial  review  of  actions  taken  by 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions; 

(p)  Providing  a  Small  Operator 
Assistance  Program. 

7.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program,  including: 

(a)  Coal  production  figures  for  each  of 
the  last  three  years; 

(b)  Number  of  mines  producing 
bituminous  coal  during  each  of  the  last 
three  years; 

(c)  Acreage  approved  or  permitted  for 
exploration  or  mining  for  each  of  the  last 
three  years; 

(d)  A  map  showing  the  geographic 
distribution  of  coal  in  Kansas; 

(e)  The  number  of  applications  for 
permits,  revisions,  and  renewals  for 
surface  coaf  mining  and  reclamation 
operations  received  by  the  Kansas 


Mined-Land  Conservation  and 
Reclamation  Board  for  each  of  the  last 
three  years: 

(f)  Frequency  of  state  inspections  for 
each  permit  during  the  interim 
regulatory  program; 

(g)  The  number  of  coal  permits  being 
actively  mined  and  reclaimed  during  the 
month  preceeding  program  submission; 

(h)  Projections  of  annual  production 
and  geographic  distribution  of  both 
exploration  and  mining  operations  for 
the  next  five  years. 

8.  A  summary  of  both  the  existing  and 
proposed  staff  of  the  Mined-Land 
Conservation  and  Reclamation  Board  of 
the  Kansas  Corporation  Commission 
showing  job  functions,  titles,  and 
required  job  experience  and  training. 

9.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

10.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  state  and  federal 
agencies. 

11.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

12.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

Single  copies  of  the  Kansas  Mined- 
Land  Conservation  and  Reclamation  Act 
are  available  to  the  public  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write  the  Regional  Director  of 
OSM  at  the  address  listed  above. 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16,  1980,  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  No.  79-1144),  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  State  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  or  remanded  by  the 
court  in  the  case.  The  Secretary  intends 
to  appeal  that  decision,  but  will  comply 
with  it  until  it  is  modified  or  reversed. 
The  Secretary's  proposal  for  complying 
with  the  decision  in  the  context  of  his 
decision  on  the  Kansas  program  will  be 
the  subject  of  another  Federal  Register 
notice  to  be  published  shortly. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Kansas 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  of  a  state  program  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332). 


Dated:  ]une  10, 1980. 
Raymond  L  l^wrie, 

Regional  Director. 

|FR  Doc  80-18141  Filed  6-13-80:  8:45  am] 
BILLING  CODE  4310-05-U 

SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1611, 1612,  1613, 1615, 
1617, 1619,  and  1621 

Selective  Service  Regulations; 
Administration  of  Registration 

Cross  Reference:  For  a  document 
issued  by  the  Selective  Service  System 
and  requesting  comments  on  revised 
procedures  for  the  administration  of 
registration  in  the  event  that  the 
President  issues  his  Proclamation 
directing  that  registration  be  conducted, 
see  FR  Doc.  80-18170  in  the  Rules 
section  of  this  issue.  Refer  to  the  table  of 
contents  at  the  front  of  this  issue  for  the 
page  number. 

BILLING  CODE  W15-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  128 
[CGO  80-069] 

Regulated  Navigation  Area;  New 
Haven  Harbor,  Vicinity  of  Tomlinson 
Bridge 

agency:  Coast  Guard  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  its  Regulated  Navigation  Areas 
to  include  a  portion  of  the  waters  of 
New  Haven  Harbor  around  the 
Tomlinson  Bridge  as  a  Regulated 
Navigation  Area.  The  purpose  of  the 
regulation  in  this  area  is  to  protect  the 
bridge  from  damage  due  to  collision. 
The  past  history  of  collisions 
demonstrated  that  stricter  control  of 
vessel  movement  in  this  area  is 
necessary.  Regulations  will  apply  to  the 
class  of  vessels  considered  a  particular 
hazard  to  the  bridge. 
DATES:  Comments  must  be  received  by 
July  31. 1980. 

ADDRESSES:  Comments  may  be  mailed 
to  Captain  of  the  Port.  New  Haven. 
(CGD  80-069),  120  Woodward  Ave., 
New  Haven,  CT  06512.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Office  of  the 
Captain  of  the  Port  New  Haven,  120 
Woodward  Ave.  New  Haven.  CT  06512 
(203)  432-2464,  between  the  hours  of  8 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  holidays.  Following  the  comment 
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period  the  docket,  including  all 
comments  received  and  the  comments  of 
the  Captain  of  the  Port,  will  be 
forwarded  via  Commander  (mps).  Third 
Coast  Guard  District  to  Commandant 
(G-CMC/24),  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  for 
rev  iew  and  final  action. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Virgil  Allen,  Office  of  Marine 
Environment  and  Systems,  Port  Safety 
Branch,  (G-W),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington.  D.C.  20593  (202)  755-1354. 
or  LT  Stephen  Conway,  Captain  of  The 
Port,  New  Haven,  120  Woodard  Ave., 
New  Haven  CT  06512  (203]  432-2464. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  80-069)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgement  is  desired  a  stamped, 
addressed  postcard  should  be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

All  persons  are  advised  that  because 
of  the  present  hazard.  Order  2-79  of 
Captain  of  the  Port,  New  Haven,  CT, 
was  issued  on  August  1, 1979.  This  order 
is  a  temporary  measure  issued  under  the 
authority  of  33  CFR  Part  160.  The  text  of 
that  order  is  set  out  in  a  note  following 
the  proposed  rule. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposed  rule  are  Lieutenant  Virgil 
Allen,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  Lieutenant  S. 
M.  Conway,  Port  Safety  Officer,  Captain 
of  the  Port,  New  Haven,  CT,  Lieutenant 
T.  J.  Donlon,  District  Legal  Office,  Third 
Coast  Guard  District  and  Lieutenant  C. 
\.  Jordan.  Project  Counsel,  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Proposed  Rule 

This  proposed  Regulated  Navigation 
Area  is  intended  to  prevent  damage  to 
the  Tomlinson  Bridge,  and  to  protect 
vessels  and  the  navigable  waters  from 
harm  resulting  from  collisions  with  that 
structure.  The  Ports  and  Waterways 
Safety  Act  of  1972,  as  amended,  (33 
U.S.C.  1223)  gives  the  Coast  Guard  the 
authority  to  establish  Regulated 


Navigation  Areas  for  the  protection  of 
vessels  and  structures  on  the  navigable 
waters.  The  proposed  Regulated 
Navigation  Area  will  provide  a 
permanent  solution  to  a  historically 
dangerous  condition  which  has  b^en 
dealt  with  previously  on  a  temporary 
basis. 

There  have  been  five  major  collisions 
with  the  bridge  by  barges  since  1972. 
Over  two  million  dollars  has  been  spent 
on  repairs  and  the  bridge  has  not  been 
open  to  full  vehicular  or  tail  traffic  since 
1972.  All  of  these  accidents  have 
occurred  on  outbound  transits. 

The  proposed  regulations  within  the 
Regulated  Navigation  Area  are  focused 
on  outbound  barges  with  a  greater  than 
ten  foot  freeboard.  Barges  with  greater 
than  ten  foot  freeboard  constitute  a 
hazard  to  the  working  mechanism  of  the 
bridge  while  it  is  in  the  open  position. 
The  proposed  regulations  would  prohibit 
outbound  transits  when  the  ebb  current 
or  wind  could  create  handling  problems. 

The  proposed  restriction  on  the 
towing  of  barges  stern  first  through  the 
bridge,  is  based  on  experience,  with  the 
handling  characteristics  of  barges  towed 
in  this  manner. 

The  rule  proposes  that  barges  with 
beams  greater  than  fifty  feet  and 
freeboards  greater  than  ten  feet,  be 
pushed  ahead  through  the  bridge.  This 
requirement  is  necessary  because  of  the 
reduced  maneuverability  of  barges  of 
this  size  while  being  towed. 

Because  of  the  difficult  navigational 
problems  involved  in  the  outbound 
passage  from  the  Mill  River,  these 
transits  would  be  limited  to  daylight 
hours  and  a  second  tug  would  be 
required  to  stand  by.  The  purpose  of  the 
proposed  second  tug  is  to  ensure  the 
outbound  tug  and  barge  are  properly 
aligned  to  safely  transit  the  bridge. 
The  proposed  requirement  for  a 
lookout  on  the  barge  under  certain 
conditions  is  to  provide  a  clear  view 
ahead  for  the  operator.  The  lookout 
would  assist  the  operator  in  aligning  the 
tug  and  barge  with  the  bridge. 

The  proposed  lookout  requirement 
does  not  relieve  the  operator  of  the 
responsibility  to  maintain  a  proper 
lookout  at  all  times,  which  is  established 
bv  the  Inland  Rules  of  the  Road,  (33 
use.  §§161-232) 

The  Regulated  Navigation  Area 
covers  a  small  area  and  should  not 
cause  undue  hardship  for  the  maritime 
users  of  New  Haven  Harbor.  The 
proposed  rule  would  permit  operators  to 
request  the  Captain  of  the  Port  to 
authorize  deviations  from  the 
regulations.  The  proposed  rules 
minimize  the  danger  without  overly 
extensive  interruptions  of  commerce  on 
the  river.  Prior  to  submission  of  this 


proposal  the  Captain  of  the  Port,  New 
Haven  consulted  with  representatives  of 
State  and  local  government,  affected 
parties,  the  general  maritime  community 
and  other  interested  persons 
experienced  in  the  problems  of  vessel 
and  port  safety. 

This  proposed  regulation  has  been 
reviewed  under  DOT  Order  "Regulatory 
Policies  and  Procedures"  (44  FR  11034) 
and  a  draft  evaluation  has  been 
prepared  and  is  available  for  public 
inspection  at  the  Office  of  the  Captain  of 
the  Port,  New  Haven,  120  Woodward 
Avenue,  New  Haven  CT  06512. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  128  of  Title  33 
Code  of  Federal  Regulations  by  adding 
section  128.303  to  read  as  follows: 

§  128.303    New  Haven  Harbor,  Quinnipiac 
River,  Mill  River. 

(a)  The  following  is  a  Regulated 
Navigation  Area:  The  waters 
surrounding  the  Tomlinson  Bridge 
located  within  a  hne  extending  from  a 
point  A  at  the  southeast  corner  of  the 
Wya«  terminal  dock  at  41°17'50"  N, 
72°54'36"  W  thence  along  a  line  126°T  to 
point  B  at  the  southwest  comer  of  the 
Gulf  facility  at  41°17'42"  N,  72°54'21"  W 
thence  north  along  the  shoreline  to  point 
C  at  the  northwest  comer  of  the  Texaco 
terminal  dock  41°17'57"  N,  72°54'06"  W 
thence  along  a  line  303°T  to  point  D  at 
the  west  bank  of  the  mouth  of  the  Mill 
River  41°18'05"  N,  72°54'23"  W  thence 
south  along  the  shorehne  to  point  A. 

(b)  Regulations. 

(1)  No  person  may  operate  a  vessel  or 
tow  a  barge  in  this  Regulated  Navigation 
Area  in  violation  of  these  regulations. 

(2)  Applicability.  The  regulations 
apply  to  barges  wiffi  a  freeboard  of 
greater  than  ten  feet  and  any  vessel 
towing  or  pushing  these  barges  on 
outbound  transits  of  the  Tomlinson 
Bridge. 

(3)  Regulated  barges  may  not  transit 
the  bridge — 

(i)  during  the  period  from  two  hours 
before  to  two  hours  after  maximum  ebb 
current, 

(ii)  when  the  wind  speed  at  the  bridge 
is  greater  than  15  knots, 

(iii)  with  the  barge  transiting  stern 
first. 

(4)  Regulated  barges  with  a  beam 
greater  than  fifty  feet  must  be  pushed 
ahead  through  the  bridge. 

(5)  If  the  tug  operator  does  not  have  a 
clear  view  over  the  barge,  when  pushing 
ahead,  the  operator  shall  post  a  lookout 
on  the  barge  with  a  means  of 
communication  with  the  operator. 

(6)  Regulated  barges  departing  the 
Mill  River  may  transit  the  bridge  only — 

(i)  between  sunrise  and  sunset;  and 
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(ii)  if  a  second  tug  is  standing  by  to 
assist  at  the  bow. 

(7)  Nothing  in  this  section  is  intended 
to  relieve  any  person  from  complying 
with — 

(i)  the  Navigation  Ruies  for  Harbors, 
Rivers,  and  Inland  Waters  Generally  (33 
U.S.C.  §§181-232); 

(ti)  Pilot  Rule*  for  Inland  Water*  (Part 
80  of  this  Chapter); 

(iii)  any  other  lawi  or  regulations; 

(iv)  any  order  or  direction  of  the 
Captain  of  the  Port. 

(8)  The  Captain  of  the  Port,  New 
Haven,  may  upon  request  issue  an 
authorization  to  deviate  from  any  rule  in 
this  Section  if  the  COTP  finds  that  the 
proposed  operation  can  be  done  safely. 
A  request  for  an  authorization  must 
state  the  need  for  the  authorization  and 
describe  the  proposed  operation§,=c». 

(33  U.S.C.  1223;  49  CFR  1.46(n)(4)) 

Note. — Barge  Traffic  is  currently  controlled 
by  Captain  of  the  Port  Order  2-79,  which  was 
issued  on  August  1, 1979.  The  text  of  that 
Order  is  as  follows: 

Order  No.  2-79  of  Captain  of  the  Port.  New 
Haven.  CT. 

Subj;  Promulgation  of  Temporary  operating 
orders  and  directions  for  barges 
transiting  the  Tomlinson  Bridge. 

Authorities:  (a)  Port  and  Tanker  Safety  Act 
of  1978  (33  U.S.C.  1221  et.  seq.).  (b)  Title"33, 
U.S.  Code  of  Federal  Regulations,  Part  160. 

Application: 

1.  These  directions  shall  apply  to  all  barge 
transits  through  the  Tomlinson  Bridge  where 
the  barge  has  greater  than  a  10  foot 
freeboard. 

2.  In  an  emergency  any  person  may  deviate 
from  this  rule  to  the  extent  necessary  to 
avoid  endangering  persons,  property,  or  the 
environment.  Nothing  in  this  order  should  be 
construed  as  restricting  reasonable 
movement  in  an  emergency  or  of  relieving  the 
Master/Pilot  of  their  responsibility  for  safe 
navigation,  and  for  following  the  practices  of 
a  prudent  seaman. 

Penalties; 

33  U.S.C.  1232  provides  that  whoever 
violates  a  regulation  issued  under  the  Port 
and  Tanker  Safety  Act  of  1978  is  liable  to  a 
civil  penalty  of  not  more  than  S25.000.  A 
vessel  used  or  employed  in  a  violation  of 
these  regulations  is  liable  in  rem;  33  U.S.C. 
1232  provides  that  whoever  willfully  violated 
a  regulation  issued  under  Title  I  of  the  Port 
and  Tanker  Safety  Act,  as  amended,  shall  be 
fined  not  more  than  S50,000  or  imprisoned  for 
not  more  than  five  years,  or  both.  Suspension 
and  revocation  proceedings  against  the 
holder  of  a  license  or  a  merchant  mariners 
document  may  be  initiated. 

Directions  Ordered: 

1.  Transits  of  barges  outbound  through  the 
Tomlinson  Bridge  are  prohibited  from  two 
hours  before  until  two  hours  after  maximum 
ebb  current. 

2.  Transits  of  barges  are  prohibited  when 
the  wind  is  over  15  knots  at  the  bridge. 


3.  Towing  of  barges  of  greater  than  50  feet 
beam  outboard  through  the  Tomlinson  Bridge 
is  prohibited;  tugs  are  required  to  be  mude  up 
in  the  notch  of  these  barges. 

4.  Tugs  are  prohibited  from  lowing  or 
pushing  barges  stem  first  through  the 
Tomlinson  Bridge  on  outbound  transits. 

5.  Captain  of  the  Port  New  Haven  shall  b« 
notified  prior  to  transit  of  the  barge 
BECRAFT  through  the  Tomlinaon  Bridge. 

6.  A  second  tug  nust  l>e  standiag  by  to 
assist  at  the  bow  of  bargoe  transiting  out  of 
the  Mill  River.  Tbe  purpose  of  this  tug  i*  to 
ensure  that  the  outbound  tug  and  barge  are 
properly  aligned  to  safely  pass  through  the 
quinnipiac  River  and  Tomlinson  Bridge. 
Outbound  passages  from  the  Mill  River  will 
be  made  only  during  daylight  hours. 

K.  G.  Wiman, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 
June  11. 1980. 

|FR  Doc.  8Q-18083  Filed  6-13-80;  8:45  am] 
BILUNG  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1515-1] 

Approval  and  Promulgation  of 
Implementation  Plans  Proposed 
Revision:  Washington  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  this  notice  EPA  is 
proposing  rulemaking  action  for 
revisions  to  the  New  Source  Review 
(NSR)  provisions  of  regulations  in  the 
Washington  State  Implementation  Plan 
(SIP)  governing  Kraft  and  Sulfite  Pulping 
Mills  and  primary  Aluminium  Plants  to 
satisfy  requirements  in  section  173  of  the 
Clean  Air  Act  (Act).  Comments  is  sought 
on  EPA's  proposed  actions  and  the 
appropriateness  of  the  date  by  which  all 
corrections  are  to  be  submitted  to  EPA. 
DATE:  Comments  must  be  received  on  or 
before  July  16, 1980. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Laurie  M.  Krai,  M/S 
625,  Environmental  Protection  Assistant, 
Environmental  Protection  Agency.  1200 
6th  Avenue,  Seattle,  WA  98101  (206) 
442-1226,  FTS  399-1226. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 

Environmental  Protection  Agency. 
Region  X,  at  the  address  given  above; 
or  Public  Information  Reference  Unit. 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M.  Street,  SW.,  Waterside  Mall. 
Washington,  D.C.  20460,  or  at 


Department  of  Ecology,  St.  Margin 

College.  Lacey,  Washington,  98504. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  M/S  625,  Program 
Advisor,  Environmental  Protection 
Agency,  1200  0th  Avenue,  Seattle,  WA 
98101  (206)  442-1226,  FTS  399-1228. 
SUPPLfMENTARY  INFORMATION:  The 

information  In  this  notice  is  divided  into 
two  sections  entitled  "Background"  ar>d 
"Regulation  Review".  The  first  section 
outlines  the  events  leading  up  to  the 
development  of  these  SIP  revisions.  The 
second  section  is  divided  into  three 
major  sub-sections — one  for  each  of  the 
three  regulations  that  were  submitted  as 
revisions  to  the  SIP.  These  sub-sections 
are  entitled  "Kraft  Pulping  Mills— WAG 
173-405,"  "Sulfite  Pulping  Mills— WAG 
173-^10,"  and  "Primary  Aluminum 
Plants— WAG  18-52."  Deficiencies 
which  have  been  identified  in  the  review 
of  these  regulations,  together  with 
appropriate  corrective  actions,  are 
summarized  at  the  end  of  each  sub- 
section. 

In  the  case  of  Part  D  SIP  revisions,  the 
EPA  review  process  can  lead  to  three 
results: 

1.  Approval,  outright,  where  the  SIP  or 
the  portion  under  consideration  meets 
all  requirements. 

2.  Disapproval  where  deficiencies  are 
of  such  magnitude  as  to  significantly 
interfere  with  the  basic  objective;  or 

3.  Approval  with  conditions,  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
significant  and  where  the  State  is  taking 
steps  to  correct  the  deficiency. 

If  proper  corrective  action  is 
completed  prior  to  final  EPA  rulemaking, 
then  final  action  is  "approval".  If 
corrective  action  is  not  complete,  then 
final  action  is  "conditional  approval" 
with  a  stated  deadline  for  completion. 
To  ensure  the  integrity  of  this  approach, 
EPA  is  proposing  October  1, 1980  as  the 
outside  date  by  vyhich  these  corrections 
should  be  adopted  by  the  State  and 
submitted  to  EPA. 

Comment  is  sought  on  EPA's  proposed 
actions  and  the  appropriateness  of  the 
date  by  which  all  corrections  are  to  be 
submitted  to  EPA. 

L  Background 

The  Washington  SIP  revision, 
developed  in  accordance  with  the 
requirements*  in  the  Act  as  amended  in 


"The  basic  criteria  for  an  approvable  Part  D  (non- 
attainment  area  plans)  SIP  are  summarized  in 
"General  Preamble"  published  in  the  April  4. 1979 
Federal  Register  (44  FR  20372)  as  supplemented  in 
the  Federal  Register  on  July  2. 1979  (44  FR  38583), 
August  28.  1979  (44  FR  50371),  September  17. 1H79 
(44  FR  53761),  and  November  23. 1979  (44  FR  67182). 
These  criteria  are  incorporated  by  reference  and 
will  not  be  restated  here.  General  requirements  for 
Footnotes  continued  on  next  page 
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1977,  was  submitted  by  the  Governor  to 
EPA  on  April  27, 1979.  EPA  published 
proposed  rulemaking  on  the  SIP  on 
November  9. 1979  (44  FR  65084)  which 
describes  additional  background 
information.  As  part  of  the  proposed 
rulemaking,  EPA  proposed  to 
disapprove  regulations  for  kraft  and 
sulfite  pulping  mills  (WAC  173-405  and 
-410)  and  primary  aluminum  plants 
(WAC  1&-52)  because  the  regulations 
did  not  provide  for  new  source  review 
(NSR)  as  required  by  Sections  110  and 
172  of  the  Act. 

As  a  result  the  State  adopted 
revisions  to  those  regulations  on  March 
27. 1980.  and  submitted  them  to  EPA  on 
April  1, 1980.  These  revisions  are  based 
on  the  requirements  contained  in  the 
Offset  Interpretive  Ruling  (44  FR  3274) 
published  January  16. 1979. 

EPA  published  new  requirements  for 
NSR  on  May  13. 1980  (45  FR  31304)  and 
will  publish  additional  EPA  rulemaking 
on  NSR  shortly  as  a  result  of  the 
Alabama  Power  Co.  v.  Costle  decision, 
13  ERC  1225  (D.C.  Cir..  June  18, 1979). 
The  Washington  SIP  revisions,  which 
are  the  subject  of  this  proposed 
rulemaking,  do  not  include  provisions  to 
satisfy  these  requirements.  Separate 
revisions  will  be  submitted  by  the  State 
of  Washington  at  a  later  date  to  satisfy 
the  new  NSR  requirements. 

U.  Regulation  Review 

This  section  is  divided  into  three  sub- 
sections as  described  above.  For  each 
sub-section  any  deficiencies  discovered 
in  the  review  of  that  subsection  will  be 
described  along  with  the  necessary 
corrective  action. 

A.  Kraft  Pulping  Mills:  WAC  173-405 

1.  Emission  Standards,  a.  WAC  173- 
405-031(4)  and  (5)  define  emission 
limitations  in  terms  of  a  sum  total  of  all 
recovery  furnaces  and  lime  kilns, 
respectively.  Instead,  these  limitations 
must  apply  to  individual  emission  points 
for  compliance  determination  purposes. 

b.  WAC  173-405-031  must  specify  an 
oxygen  (O2)  correction  for  use  in 
determining  compliance  with  emission 
standards. 

2.  New  Source  Review.  WAC  173-405- 
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all  SIPs  are  found  in  EPA  regulations  in  40  CFR  Part 

SI. 


086  does  not  specify  or  reference 
procedures  to  be  used  in  determining 
case-by-case  offsets,  such  as  those 
described  in  EPA's  Offset  Interpretive 
Ruling.  Similar  procedures  must  be 
included  as  part  of  the  SIP. 

3.  Source  Compliance  Determination. 
WAC  173-405-071  specifies  general 
requirements  for  monitoring  and 
reporting  emissions  from  each  source 
category  in  a  kraft  pulp  mill.  It  must 
contain  (or  refer  to)  specific  methods  by 
which  compliance  with  each  emission 
limitation  can  be  determined  by  source 
testing. 

B.  Sulfite  Pulping  Mills:  WAC  173^10 

1.  Emission  Standards.  WAC  173-410- 
036(8)  and  041(1)  provide  for  the 
adoption  of  different  emission  standards 
than  are  specified  Sections  031  and  036 
of  the  adopted  regulations.  Any 
revisions  to  the  regulations  and  their 
accompanying  DOE  Regulatory  Orders 
must  be  submitted  as  SIP  revisions. 

2.  New  Source  Review.  WAC  173-410- 
088  does  not  specify  or  reference 
procedures  to  be  used  in  determining 
case-by-case  offsets,  such  as  those 
described  in  EPA's  Offset  Interpretive 
Ruling.  Similar  procedures  must  be 
included  as  part  of  the  SIP. 

3.  Source  Compliance  Determination. 
WAC  173-410  must  contain  (or  refer  to) 
specific  methods  by  which  compliance 
with  each  emission  limitafion  can  be 
determined  by  source  testing. 

C.  Primary  Aluminum  Plants:  WAC  1&- 
52 

1.  Emission  Standards.  WAC  18-52- 
031(2)  and  041  provide  for  the  adoption 
of  more  stringent  emission  standards 
than  are  specified  Section  031  of  the 
adopted  regulations.  Any  revisions^o 
the  regulations  and  their  accompanying 
DOE  Regulatory  Orders  must  be      i 
submitted  as  SIP  revisions. 

2.  New  Source  Review.  WAC  18-52- 
056  does  not  specify  or  reference 
procedures  to  be  used  in  determining 
case-by-case  offsets,  such  as  those 
described  in  EPA's  Offset  Interpretive 
Ruling.  Similar  procedures  must  be 
included  as  part  of  the  SIP. 

3.  Source  Compliance  Determination. 
WAC  18-52  must  contain  (or  refer  to) 
specific  methods  by  which  compliance 
with  each  emission  limitation  can  be 
determined  by  source  testing. 


Interested  parties  are  invited  to 
comment  on  the  approvability  of  these 
amendments  to  the  Washington  SIP.  In 
particular,  comments  are  requested  on 
the  appropriateness  of  the  findings  on 
issues  discussed  above,  the  suggested 
corrective  action§,  and  the  approvability 
of  the  SIP  with  respect  to  the  applicable 
requirements. 

Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  "address 
listed  in  the  front  of  this  notice.  Public 
comments  received  by  July  16, 1980  will 
be  considered  in  EPA's  final  decision  on 
approval  of  the  SIP. 

All  comments  received  will  be 
available  for  inspection  at  the  Region  10 
Office,  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  Proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act.  as  amended. 

(Sec.  110(a},  172,  Clean  Air  Act  (42  U.S.C. 
7410(a)  and  7502)) 

Dated:  June  6. 1980, 

L.  Edwin  Coate. 

Acting  Regional  Administrator. 

[FR  Doc.  80-18050  Filed  ft-13-flO;  8:45  am] 
BILUNQ  CODE  6S6(M)1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
IDocket  No.  FEMA-58171 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

Corrections 

In  FR  Doc.  80-14453,  appearing  in  the 
issue  of  Tuesday,  May  13, 1980,  at  page 
31427,  make  the  following  corrections  to 
the  table: 

(1)  On  page  31432,  the  last  line  under 
"Location"  is  corrected  as  set  forth 
below: 
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Slate 


City/town/county 


Source  of  flooding 


Location 


fOepthm 

teet  above 

ground. 

'Elevation 

m  teet 

(NGVD) 


Illinois (C)  Elmhufst.  Du  Page  County Salt  Creek. 


Just  upstream  Frontage  Road 

Atjout  500  teet  downstream  Chicago  and  Monti  Western  Flailroad 
(dowrtstream  o<  Saint  Charles  Road) 

Just  downstream  Samt  Charles  Ftoad 

About  400  teet  downstream  lUmoe  Central  Gulf  Railroad 


•663 
'667 


•669 
•672 


(2)  On  page  31433,  in  the  middle  of  the  page,  the  last  entry  for  the  State  of  Illinois,  under  the  heading  "Source  of  flooding" 
Tributary  A,  correct  the  "Location"  to  read: 


state 


City /town/county 


Source  of  flooding 


Location 


#Depthin 

leet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Tributary  A.. 


At  confluence  with  ButterfiekJ  Creek  East  Branch  Tributary .. 

Just  upstream  of  Amy  Drive 

Upstream  corporate  limits 


•722 
•727 
•731 


(3)  On  page  31436,  in  the  middle  of  the  page,  the  third  entry  for  the  State  of  Michigan,  correct  the  "Source  of  flooding" 
now  reading  "Pattawattomie"  to  read  as  set  forth  now: 


Oty/town/county 


Source  of  flooding 


Location 


#Oepth  m 
teet  above 

ground. 

•Elevation 

m  leet 

(NGVD) 


Michigan  . 


(Twp)  Gland  Haven.  Ottawa 
Coorty. 


lake  Michigan Shordme  . 

Pattawattomie  Bayou _ 8tX)retine  . 


•584 


BILUNfi  CODE  1S05-01-M 


44  CFR  Part  67 
[Docket  No.  FEMA-5818] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  FR  Doc.  80-14454,  appearing  at 
page  31438,  in  the  issue  of  Tuesday,  May 
13,  1980,  correct  the  heading  appearing 


as  "[Docket  No.  FEMA-58-8]"  to  read 
"[Docket  No.  FEMA-5818]". 


BILUNG  CODE  150S-01-M 


44  CFR  Part  67 

[Docket  No.  FEMA-5824] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

Corrections 
In  FR  Doc.  80-14950;  at  page  32339,  in 


Oty/town,' county 


the  issue  of  Friday,  May  IfS,  1980,  on 
page  32341,  the  fourth  entry  for  Ohio, 
under  the  heading  of  "Source  of 
flooding",  Beals  Run  Tributary,  make  the 
following  corrections  under  the  headings 
designated  as  "Location"  and  "»  Depth 
in  feet  above  ground  'Elevation  in  feet 
(NGVD)" 


Location 


#  Depth  in 
feet  at>ove 

ground 

•Elevation 

m  teet 

(NGVD) 


Ohio  •  • 


Beals  Run  Tributary Mouth  at  Beals  Run 

About  600  teet  uptstream  o1  Stale  Route  129.. 
Maps  available  at  Village  Hall.  MiUville.  Ohio 
Send  comments  to  Honorable  Harold  Handley.  Mayor,  Village  of  MilMIe,  Village  Hall,  Millville,  Ohio  45013. 


•620 
•627 


BILLING  CODE  1505-01 
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FEDERAL  CQMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-244;  RM-2650;  FCC  80- 
316] 

Amending  Rules  To  Permit  Certain 
Class  II  Daytime-Only  AM  Stations 
(Such  as  Station  WHYT),  Situated 
Between  Cochannel  U.S.  Class  l-B 
Clear  Channel  Stations 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  To  increase  presunrise 
broadcasting  service,  action  taken 
herein  proposes  to  amend  Section  73.99 
of  the  Commission's  Rules  to  permit 
certain  Class  II  AM  stations  situated 
between  co-channel  U.S.  Class  l-B  to 
commence  presunrise  operation  at  6:00 
A.M.,  local  time,  with  power  reduced  to 
protect  the  0.5  mV/m-50  percent 
contours  of  both  co-channel  Class  I-B 
Rations. 

DATE:  Comments  must  be  received  on  or 
before  July  14, 1980.  and  Reply 
Comments  must  be  received  on  or 
before  July  29, 1980. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne,  Broadcast  Bureau,  (202) 
632-6985. 

In  re  matter  of:  amendment  of  §  73.99 
of  the  Commission's  rules,  BC  Docket 
No.  80-244,  RM-2650. 

Adopted:  May  29, 1980. 
Released:  June  10, 1980. 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking  filed  January  28, 
1976,  by  Mid-Indiana  Broadcasters 
Corporation,  licensee  of  daytime-only 
AM  Station  WHYT.  Noblesville. 
Indiana.  In  its  petition,  Mid-Indiana 
seeks  to  amend  §  73.99  of  our  rules  to 
permit  certain  Class  II  daytime-only  AM 
stations  (such  as  Station  WHYT), 
situated  between  co-channel  U.S.  Class 
I-B  clear  channel  stations,  to  commence 
presunrise  operation  (PSA)  at  6:00  a.m. 
local  time.'  Such  an  operation  would  be 
with  a  sufficient  power  reduction  to 
protect  the  0.5  mV/m-50  percent 


contours  of  both  co-channel  Class  I-B 
stations.* 

2.  In  1967,  during  an  extensive 
rulemaking  proceeding,  we  considered, 
in  detail,  presunrise  operation  by  AM 
broadcast  stations.  Presunrise 
Operation  by  Standard  Broadcast 
Stations.  8  FCC  2d  898  (1967).  In  that 
proceeding  we  permitted,  in  most 
situations.  Class  III  (regional)  stations  to 
commence  presunrise  operation  at  6:00 
a.m.  at  a  power  of  500  watts.  Similar 
authority  for  Class  II  daytime  stations 
was  denied  because  of  concern  that  it 
would  cause  substantial  cumulative 
skywave  interference  to  early  morning 
Class  I-B  clear  channel  service  to 
remote  areas.  Consequently,  Class  II 
stations  were  permitted  neither  a 
standard  sign-on  time  nor  a  standard 
operating  power.  Specifically,  our  Rules 
were  amended  to  provide  sign-on  times 
by  Class  II  daytime  stations  which  are 
tied  to  sunrise  times  at  the  co-channel 
Class  I-B  clear  channel  located  east  of 
the  daytime  station  with  power  reduced 
to  protect  the  0.5  mV/m-50  percent 
contour  of  the  Class  I-B  clear  channel 
station  located  to  the  west.' 

3.  As  indicated  in  the  preceding 
paragraph,  the  presunrise  operating 
privileges  of  the  relatively  few  Class  II 
daytime  stations  actually  situated 
between  the  respective  0.5  mV/m-50 
percent  contours  of  the  Class  I-B  clear 
channel  stations  was  not  the  major 
thrust  of  the  extensive  1967  rulemaking 
proceeding.  It  was  evident  that  these 
stations  could  be  afforded  a  standard 
6:00  a.m.  sign-on  time  with  power 
significantly  reduced  to  protect  the  0.5 
mV/m-50  percent  contour  of  both  co- 
channel  Class  I-B  clear  station.*  At  this 
juncture,  we  are  now  in  a  position  to 
make  a  detailed  assessment  of  the 
cumulative  skywave  interference  impact 
caused  by  presunrise  operations.  Based 
upon  our  experience  with  Class  III 
stations,  it  appears  that  early  morning 
PSA  broadcast  service  has  not,  in  fact, 
caused  the  substantial  early  morning 
interference  to  fulltime  stations 


'  A  Class  I  station  is  a  dominant  station  operating 
on  a  clear  channel  frequency  and  is  designed  to 
render  primary  and  secondary  service  over  a  vast 
area  of  the  country.  On  the  other  hand,  a  Class  U 
station  is  a  secondary  station  which  operates  on  a 
clear  channel  frequency,  is  designed  to  render 
service  over  a  limited  primary  area,  and  is  subject 
to  interference  from  the  Class  I  station.  Most  Class 
II  stations  are  daytime  facilities. 


'Presently,  §  r3.99(b)(l)  of  the  rules,  in  effect, 
c^nly  permits  such  a  Class  II  station  to  commence 
operation  at  sunrise  at  the  Class  I-B  station  located 
to  the  east  with  power  reduced  to  protect  the  0.5 
mV/m-50  percent  contour  of  the  Class  I-B  station 
located  to  the  west.  At  local  sunrise,  the  Class  U 
station  would  then  commence  operation  with  its 
daytime  mode 

'Section  73.99|c)(2)  of  the  rules  requires  that  the 
0.025  mV/m  skywave  contour  of  the  Class  11  station 
protect  the  0.5  mV/m-50  percent  skywave  contour  of 
the  co-channel  Class  I-B  station. 

'  We  realize  that  such  an  operation  may  result  in 
the  Class  II  station  changing  its  PSA  power  at 
sunrise  at  the  Class  I-B  station  located  to  the  east  in 
order  to  operate  with  its  presently  authorized  PSA 
at  a  power  sufficient  to  protect  the  0.5  mV/m-50 
percent  contour  of  the  Class  I-B  station  located  to 
the  west 


originally  feared  when  balanced  against 
the  additional  early  morning  serviced 
offered  by  the  approximately  2,500 
stations  holding  a  PSA.  Similarly,  we 
are  not  persuaded  that  the  presently 
authorized  PSA  operations  by  Class  II 
stations  have  caused  detrimental 
cumulative  skywave  interference  to 
clear  channel  service  to  remote  areas 
and  populations.  Therefore,  we  are  now 
proposing  to  amend  our  Rules  to  permit 
Class  U  stations  located  between  the  0.5 
mV/m-50  percent  contours  of  co-channel 
U.S.  Class  I-B  clear  channel  stations  to 
commence  operation  at  6:00  a.m..  local 
time,  with  power  reduced  to  protect  the 
0.5  mV/m-50  percent  contours  of  both 
co-channel  Class  I-B  stations. 

4.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i]  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Pursuant  to  the  procedures  set 
out  in  §  1.415  of  the  rules,  47  CFR  1.415. 
interested  persons  may  file  comments 
on  or  before  July  14, 1980,  and  reply 
comments  on  or  before  July  29. 1980.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provide 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

5.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  formal 
participants  shall  file  an  original  and 
five  copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally,  may  do  so 
by  submitting  one  copy.  All  comments 
are  given  the  same  consideration, 
regardless  of  the  number  of  copies 
submitted.  All  documents  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  public  reference  room  at 
its  headquarters  in  Washington,  D.C. 

6.  For  further  information  concerning 
this  document,  contact  Robert  Hayne, 
(202)  632-7010. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-18043  Filed  6-IJ-8O:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171 

[Docket  No.  HM-36A;  Notice  No.^0-5] 

Elimination  of  Certain  Reporting 
Requirements 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Materials  Transportation 
Bureau  (MTB)  is  proposing  to  reduce  its 
requirements  for  written  reports  of 
transportation  incidents  involving 
packagings  containing  certain  low  risk 
hazardous  materials.  Information 
accumulated  in  the  10  years  reports 
have  been  filed  indicates  that  incidents 
involving  these  particular  hazardous 
materials  do  not  pose  significant  safety 
or  health  problems.  A  useful  data  base 
has  been  estabhshed  and  the  incident 
patterns  are  clear.  Little  or  nothing  new 
is  being  learned.  The  reduction  should 
result  in  savings  to  carriers  (fewer 
incident  reports  to  prepare)  and  MTB 
(reduced  processing  and  data 
management  costs). 

DATE:  Comments  must  be  received  on  or 
before  August  14, 1980. 
ADDRESS:  Address  comments  to  Dockets 
Branch.  Materials  Transportation 
Bureau.  U.S.  Department  of 
Transportation.  Washington.  D.C.  20590. 
It  is  requested  that  the  docket  number 
be  identified  and  that  five  copies  be 
submitted.  The  Dockets  Branch  is 
located  in  Room  8426  of  the  Nassif 
Building.  400  Seventh  Street.  S.W.. 
Washington.  D.C.  Office  hours  are  8:30 
a.m.  to  5:00  p.m..  Monday  through 
Friday.  Telephone  (202)  426-3148. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irving  R.  Abis.  Office  of  Hazardous 
Materials  Regulation.  Research  and 
Special  Programs  Administration, 
Washington.  D.C.  20590,  (202-472-2726). 
SUPPLEMENTARY  INFORMATION:  This 
notice  proposes  to  eliminate  the  detailed 
hazardous  materials  incident  reports 
required  by  §  171.16  of  the  Hazardous 
Materials  Regulations  for  materials 
being  transported  under  the  following 
proper  shipping  names,  "Consumer 
commodity";  "Battery,  electric  storage, 
wet";  or  "Paint,  enamel,  lacquer,  stain, 
shellac  or  varnish;  aluminum,  bronze, 
gold,  wood  filler  liquid  or  lacquer  base, 
liquid."  With  respect  to  paint  and 
related  materials,  this  exception  would 
apply  only  when  shipped  in  quantities  of 
five  gallons  or  less. 


The  MTB  has  analyzed  the  hazardous 
materials  incident  data  base  and 
believes  that  continued  reporting  of 
incidents  involving  these  materials 
would  be  of  minimal  value  when 
weighed  against  the  burden  placed  upon 
the  carriers  who  are  required  to  prepare 
and  submit  incident  reports. 

In  1979,  approximately  18,000  incident 
report  were  filed  with  the  MTB 
involving  all  hazardous  materials.  Of  the 
incident  reports  submitted  between 
January  1971  and  October  1979 
(excluding  1977),  paint  and  related 
materials  represented  21.4  percent  of  the 
incidents  reported  and  batteries 
represented  8.1  percent  of  the  incidents 
reported.  Of  the  paint  reports,  including 
related  materials,  86  percent  involved 
packagings  of  five  gallons  or  less.  The 
major  causes  of  the  incidents  were 
reported  as  resulting  from  packages 
"dropped  in  handling"  and  "damage  by 
other  freight."  If  this  proposal  is 
adopted,  it  is  expected  that  there  would 
be  a  30  percent  reduction  in  the  number 
of  hazardous  materials  incident  reports 
submitted  during  the  first  complete 
reporting  year.  This  would  result  in 
substantial  savings  for  the  carriers  and 
MTB  believes  that  information  which  is 
already  contained  in  its  data  base  is 
sufficient  for  its  purposes. 

The  severity  level  of  incidents 
involving  paint  and  related  materials, 
when  shipped  in  quantities  of  five 
gallons  or  less,  shows  that  there  have 
been  no  deaths;  a  few  minor  injuries  and 
property  damage  averaging  $95  per 
report.  The  severity  level  of  incidents 
involving  batteries  (electric  storage, 
wet)  shows  no  deaths,  a  few  injuries, 
mostly  minor  in  nature,  and  property 
damage  averaging  $157  per  report. 
.Reports  pertaining  to  consumer 
commodities.  ORM-D,  represent  less 
than  one  percent  of  the  incident  reports 
received  by  the  MTB.  For  incidents 
involving  these  materials,  no  deaths  or 
injuries  were  reported  and  property 
damage  per  incident  averaged  less  than 
$11. 

MTB  estimates  that  a  combined  total 
of  9,000  man  hours  of  effort  will  be 
eliminated  by  this  change  in  the 
reporting  requirements  if  it  is  adopted. 
This  includes  the  time  taken  to  obtain 
the  information  necessary  to  complete 
incident  reports,  the  time  consumed  in 
preparing  incident  reports,  and  the 
review  and  processing  time  consumed 
by  MTB  and  its  contractors  in  compiling 
the  data  base  after  receipt  of  the 
incident  reports. 

This  notice  does  not  propose  to 
change  the  requirement  in  §  171.16 
which  calls  for  a  detailed  written  report 
for  serious  incidents  as  provided  in 
§  171.15  or  to  change  any  of  the 


reporting  requirements  relative  to 
transportation  by  air.  The  MTB  believes 
that  continued  reports  of  these  materials 
being  transported  by  air  would  be  of 
value  for  further  analysis  because  of  the 
potential  for  serious  consequences  from 
incidents  aboard  aircraft  which  would 
otherwise  be  minor  when  they  occur 
elsewhere. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  171  of  the  Title 
49.  Code  of  Federal  Regulations,  as 
follows: 

1.  Section  171.16  would  be  amended 
by  adding  new  paragraphs  (c)  and  (d)  as 
follows: 

§  171.16    Detailed  hazardous  materials 
incident  reports. 

***** 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  requirements  of 
paragraph  (a)  of  this  section  do  not 
apply  to  incidents  involving  the 
unintentional  release  of  hazardous 
materials  being  transported  under  the 
following  proper  shipping  names: 

(1)  "Consumer  commodity." 

(2)  "Battery,  electric  storage,  wet." 

(3)  "Paint,  enamel,  lacquer,  stain, 
shellac  or  varnish;  aluminum,  bronze, 
gold,  wood  filler  liquid  or  lacquer  based 
liquid"  when  shipped  in  quantities  of 
five  gallons  or  less. 

(d)  The  exceptions  to  incident 
reporting  provided  in  paragraph  (c)  of 
this  section  do  not  apply  to: 

(1)  Incidents  required  to  be  reported 
under  §  171.15(a); 

(2)  Incidents  involving  transportation 
aboard  aircraft;  nor 

(3)  Incidents  involving  the 
transportation  of  hazardous  waste. 

(49  U.S.C.  1803. 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1,  and  par.  (a)(4)  App.  A  to  Part  106) 
Note. — The  Materials  Transportation  Bureau 
has  determined  that  this  proposed  regulation 
will  not  have  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and  DOT 
implementing  prcedures  (44  FR  11034),  nor  an 
environmental  impact  under  the  National 
Environmental  Policy  Act  (49  U.S.C.  4321  et 
seq.).  A  regulatory  evaluation  is  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C,  on  June  5. 1980. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Ma  tends 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  80-18082  Filed  6-1^-60:  8.45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Proposed  Establishment  of  The  Tasl( 
Force  on  Agricultural  Mechanization 
Research  and  Tentative  Meeting  Date 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  proposes  to 
establish  the  Task  Force  on  Agriculture 
Mechanization  Research. 

The  purpose  of  the  task  force  will  be 
to  recommend  criteria  and  procedures 
for  objective  evaluation  of  the  economic, 
social,  environmental  and  labor 
displacement  impacts  of  current  and 
future  federally-funded  agricultural 
mechanization  research  projects. 
Meetings  of  the  task  force  will  be  open 
to  the  public. 

The  establishment  of  the  task  force  is 
in  the  public  interest  in  connection  with 
the  duties  of  the  Department. 

Notice  is  also  being  given  that, 
pending  establishment  of  the  task  force, 
a  meeting  has  tentatively  been 
scheduled  for  July  1-2, 1980,  in  Room 
2096,  South  Building,  Department  of 
Agriculture,  Washington,  D.C.  The 
meeting  will  begin  at  1:00  p.m.  on  July  1 
and  10:00  a.m.  on  July  2.  The  agenda  will 
include  development  of  a  set  of  practical 
criteria  for  use  in  making  mechanization 
research  funding  decisions  and  a 
determination  of  the  minimum  depth  of 
information  and  analysis  required  to 
make  the  criteria  useful  and  to 
implement  them.  In  the  event  the  task 
force  is  not  established  before  July  1,  the 
meeting  will  be  cancelled. 

Persons  wishing  to  comment  on  t^ie 
proposed  establishment  of  the  task  force 
or  desiring  additional  information 
concerning  it  or  the  meeting  may  contact 
the  Deputy  Director  for  Joint  Planning 
and  Evaluation,  Science  and  Education 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
until  (15  days  after  publication  in  the 


Federal  Register)  (telephone  202-447- 

8662). 

lohn  A.  Miranda 

Assistant  Secretary  for  Administration. 
June  12, 1980. 

(FR  Doc  80-18211  Filed  6-13-80;  915  am] 
BILLING  CODE  3410-03-M 

CIVIL  AERONAUTICS  BOARD 
[Docket  No.  35075;  Order  80-6-35] 

Air  New  England,  Inc.;  Order  Modifying 
Rate  Formula  and  Fixing  Final  Subsidy 
Rate 

Issued  under  delegated  authority  June 
5, 1980. 

By  Order  80-5-178,  adopted  May  27, 
1980,  the  Board  directed  Air  New 
England,  Inc.  (ANE)  to  show  cause  why 
the  Board  should  not  adopt  the  final 
subsidy  mail  rate  set  forth  in  that  order 
as  the  fair  and  reasonable  final  rate  to 
be  paid  ANE  for  the  transportation  of 
mail  over  its  subsidy-eligible  system  for 
the  period  beginning  January  1, 1980, 
and  ending  December  31, 1982. 

The  time  designated  for  filing  a  notice 
of  objection  has  elapsed,  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  party. 

Although  it  has  not  filed  a  formal 
notice  of  objection,  ANE  informally 
requested  certain  modifications  to  the 
seasonal  rate  formula  for  calendar  year 
1980  on  page  1  of  Appendix  C  to  Order 
80-5-178. 

The  seasonal  rate  we  proposed  for 
1980  provided  for  a  rate  per  available 
seat-mile  (ASM)  that  varied  from  month 
to  month,  subject  to  a  maximum  number 
of  billable  monthly  ASM's.  ANE  offers 
no  objection  to  the  monthly  rates 
proposed,  nor  to  the  maximum  annual 
subsidy  payments  implied  by  the 
formula.  According  to  the  carrier, 
however,  the  formula  as  proposed 
allows  for  no  variance  from  the  forecast 
on  which  the  formula  was  based;  '  the 
result  is,  that  if  the  level  of  ANE's 
operations  falls  below  the  ceihng  ASM's 
during  any  month,  the  carrier  will  not 
receive  the  entire  subsidy  for  1980  that 
the  Board  authorized,  even  if  its  actual 
level  of  operations  for  the  year  as  a 


'  In  ANE's  previous  rates,  substantial  variance 
was  allowed  through  application  of  monthly 
performance  factors  which  were  below  85  percent 
in  the  winter  months.  Since  the  rate  proposed  in 
Order  80-5-178  was  based  on  actual  1977  service 
levels,  it  already  included  an  implied  completion 
factor  equal  to  A.N'Es  1977  completion  factor. 


whole  substantially  exceeded  its 
forecast.  For  example,  ANE's  actual 
eligible-service  ASM's  in  January  were 
below  the  ceiling  in  the  proposed  rate 
formula,  while  the  February  level  was 
higher;  the  proposed  formula  would 
penalize  the  carrier  by  reducing  its 
January  subsidy  without  increasing  that 
for  February.  To  correct  this,  ANE 
requests  that  it  be  permitted  to  apply 
any  excess  ASM's  in  one  month  to  any 
preceding  or  subsequent  month  with  the 
same  rate  per  mile,  so  long  as  the 
aggregate  number  of  billable  ASM's  for 
the  months  involved  does  not  exceed 
the  sum  of  the  monthly  ceilings 
proposed.  This  would  permit  ANE  to 
apply  its  excess  February  ASM's  to 
January,  as  both  months  have  the  same 
rate  per  ASM,  thus  enabling  ANE  to 
receive  its  full  subsidy,  but  without 
resulting  in  any  excess  subsidy  by 
applying  excess  ASM's  in  low-rate 
months  to  high-rate  months. 

We  will  accede  to  ANE's  request.  Our 
primary  purpose  in  setting  monthly 
ceilings  on  billable  ASM's  was  to 
preclude  the  excess  subsidy  payments 
that  might  result  in  the  event  ANE  were 
to  load  its  capacity  in  high-rate  months; 
in  the  absence  of  a  seasonal  rate 
formula,  we  would  have  set  an  annual 
ceiling  only,  as  in  the  proposed  rates  for 
1981  and  1982.*  The  carrier's  requested 
modifications  achieve  this  goal,  without 
resulting  in  the  anomalies  the  carrier 
has  noted. 

No  other  notice  of  objection  or  answer 
to  the  order  has  been  filed  by  any  party. 
All  parties  have  therefore  waived  the 
right  to  a  hearing  and  all  other 
procedural  steps  short  of  a  final  decision 
fixing  the  rate. 

The  Board,  upon  consideration  of  the 
record,  hereby  raffirms  and  makes  final 
all  of  the  findings  and  conclusions  set 
forth  in  Order  80-5-178,  except  as 
modified  herein. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  and  the  regulations  promulgated 
in  14  CFR  Part  302, 

It  is  ordered  that: 

1.  For  annual  periods  commencing 
January  1, 1980,  and  ending  December 
31, 1982,  the  fair  and  reasonable  final 
rate  of  compensation  to  be  paid  to  Air 
New  England,  Inc.,  for  the  transportation 
of  mail  over  its  subsidy-eligible  system 

'ANE  had  requested  a  seasonal  payment  formula 
for  1980,  but  not  for  1981  and  1982. 
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as  constituted  on  or  after  January  1, 
1980,  the  facihties  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  the  rate  set  forth  in 
Order  80-5-178,  except  as  modified 
herein.  The  compensation  provided 
herein  shall  be  in  lieu  of,  and  not  in 
addition  to,  the  mail  compensation 
heretofore  received  by  Air  New 
England,  Inc.,  for  mail  transportation 
over  its  subsidy-eligible  system  on  and 
after  January  1, 1980;' 

2.  The  Attachment  to  this  order  shall 
be,  and  it  hereby  is  substituted  for 
paragraph  A  of  Appendix  C  to  Order  80- 
5-178; 

3.  This  order  shall  be  effective  as  of 
the  date  of  service  hereof.  However, 
exceptions  to  the  modified  seasonal 
payment  schedule  shown  in  the 
Attachment  to  this  order,  together  with 
supporting  reasons,  may  be  filed  on  or 
before  the  eighth  day  after  service  of 
this  order.  If  no  exceptions  and 
supporting  reasons  are  filed  within  said 
eight-day  period,  these  modifications 
will  become  final  without  further  order 
of  the  Board.  If  exceptions  and 
supporting  reasons  are  filed  within  said 
eight-day  period,  further  proceedings  in 
connection  therewith  shall  be  conducted 
in  such  manner  as  the  Board  may  deem 
appropriate;  and 

4.  This  order  shall  be  served  upon  Air 
New  England,  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the  Federal 
Register. 
Phyllis  T.  Kaylor, 

Secretary. 

Attachment 

A.  For  the  period  January  1, 1980, 
through  December  31, 1980,  the  rate  of 
compensation  for  each  calendar  month 
in  Column  A  shall  be  the  sum  of  the  rate 
per  available  seat-mile  in  Column  B  and 
the  fuel  adjustment  factor  for  that 
month,  as  computed  according  to 
paragraph  D,  infra,  multiplied  by  the 
number  of  eligible-service  available 
seat-miles  flown  during  the  calendar 
month,  subject  to  the  maximum  monthly 
eligible-service  available  seat-miles  in 
Column  C  The  carrier  may  bill  actual 
monthly  seat-miles  above  those  shown 
as  long  as  total  seat-miles  at  each  unit 
rate  do  not  exceed  the  1980  cumulative 
total  for  each  group  of  months  to  which 
such  unit  rate  applies. 


'This  order  is  not  intended  to  disturb  the  service 
mail  rate  established  pursuant  to  other  orders  of  the 
Board. 

'  See  Appendix  D  for  derivation  of  seasonal  rate 
formula. 


(cents) 

January 1 1 .267  6,737,079 

Febfuary „ - 11.267  5.490.557 

March _ 1 1.267  6.120,068 

April 1 1 .267  6,1 87,644 

May _ - 1 1 .267  6.970.734 

June - - - 7.623  9,258,702 

July 5  284  13,745,400 

August 3.455  13.784,627 

Septemljer „ 3  455  9.713,602 

Octotjer 3.455  7,147,350 

Novemt)er _ 5.284  6.291.966 

Decemtjer 1 1 .267  6,078.293 


[FR  Doc  80-1852  Filed  &-13-8a  8:45  am] 
BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  June  6, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 


convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  2^8  days  after  the 
application  is  Hied.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applicalions  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  filed 


Docket  No. 


Descnption 


June  6,  1980., 


June  6, 1980 . 


.  38283 Southwest  Airlines  Co,  c/o  Paul  Y  Seligson,  Wilner  &  Schemef,  2021  L  Street,  NW.  Wash- 
ington. D  C  20036, 

Application  of  Southwest  Airlines  Co  pursuant  to  Section  401  and  Suljpan  0  of  the  Soa'd  s 
Regulations  requests  a  removal  of  tt>e  "Hobby  Airport  restnction"  m  segment  1  (contain- 
ing various  intra -Texas  autfiorities)  of  its  certificate  of  public  convenience  and  riecessity. 
as  issued  m  Order  79-11-209. 

Conforming  Applications  and  Answers  are  due  June  20,  1 980. 

.  38285 Aeroservicios  Ecuatonanos,  C.  A.,  c/o  Joanne  W.  Young.  Meyers.  MarshaU  S  Young.  Twelfth 

Floor,  1050  Seventeenth  Street,  NW  ,  Washington,  DC  20036 

Application  of  Aeroservicios  Ecuatonanos,  C.  A.  pursuant  to  Section  402  of  the  Act  and  Part 
211  and  Subpart  Q  of  tt)e  Board's  Procedural  Regulations,  requests  the  issuance  of  a 
foreign  air  earner  permit  authorizing  it  to  engage  in  non-scheduled  foreign  air  transporta- 
tion ol  property  as  follows:  between  a  point  or  points  m  Ecuador  and  the  co-temnnal 
points  in  Miami,  Florida  and  Houston,  Texas. 

C^lorming  Answers  are  due  July  7.  1 980 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-18053  Filed  6-13-80:  8:45  am) 
BILLING  CODE  632O-01-M 


Order  Establishing  the  Subsidy  Rate 
for  Five  Local  Service  Carriers 

AGENCY:  Civil  Aeronautics  Board. 

action:  Summary  of  Order  80-6-42 
Amendment  Two  to  Order  79-10-51. 

summary:  The  Board  has  adopted  the 
maximum  subsidy  rates  due  and 
payable  to  the  five  local  service  carriers 
for  the  period  from  July  1, 1979,  through 
December  31, 1979.  Under  the  provisions 
of  Class  Rate  IX,  semi-annual  reviews 
are  conducted  to  determine  adjustments 
to  the  base  period  subsidy  rates  as  set  in 


Order  79-10-51.  The  adjustments  in  this 
order  are  based  on  operating  results  for 
the  year  ended  March  31, 1979.  The 
annual  subsidy  level  effective  July  1, 
1979,  for  the  entire  class,  is  $74.9  million. 
Included  in  this  figure  is  a  upward 
median  percentage  change  of  12,31 
percent,  which  was  applied  to  the  base 
period  net  formula  provisions  and 
service  incentive  payments  for  Frontier. 
Hughes  Airwest,  Ozark,  and  Piedmont, 
(The  median  percentage  change 
provisions  of  Class  Rate  IX  do  not  apply 
to  Republic.)  In  addition,  the  industry's 
Federal  tax  allowance  was  reduced  by 
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$675,000.  Due  to  service  suspensions 
during  the  rate  period,  \he  maximum 
annual  subsidy  rate  declined  to  $71.8 
million  by  December  31, 1979. 

DATES:  Parties  must  file  exceptions  and 
supporting  reasons  within  7  days  of  the 
date  of  service. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hokanson  or  James  Craun. 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
202-673-5368. 

The  complete  text  of  Order  80-6-42  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N'W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  80-6-42  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  DC. 
20428. 

By  the  Civil  Aeronautics  Board.  June  9. 
1980. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  80-18054  Filed  6-12-80:  8:45  am] 
BILLING  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Rorida  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Florida 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  11:00  a.m. 
and  will  end  at  4:00  p.m.,  on  July  2,  1980. 
at  the  Omni  Hotel,  Stafford  Room.  1601 
Biscayne  Boulevard.  Miami,  Florida 
33132. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Tru.st 
Bank  Building,  Room  362,  75  Piedmont 
Avenue.  N.E.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to 
review  the  situation  in  Miami  in  the 
wake  of  the  mid-May  disturbances  and 
discuss  the  role  of  the  SAC  and 
Commission. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  June  n.  1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

\m  Doc  80-18024  Filed  6-13-80:  8:45  am] 
BILLING  CODE  633S-01-M 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  of  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:30  a.m. 
and  will  end  at  4:00  p.m.,  on  July  11, 
1980.  at  the  Kellogg  Center,  MSU, 
Harrison  Road.  East  Lansing,  Michigan 
48824. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago.  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  affirmative  action  and  loan 
equality  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  June  11,  1980. 
Thomas  L.  Neumann, 
Advisor}  Committee  Management  Officer 

|FR  Dot   8(H80:6  Filed  6-13-80:  8  45  am| 
BILLING  CODE  6335-OI-M 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  9:00  p.m..  on  July  11, 
1980,  at  300  Bremmer  Building,  Room 
300,  St.  Paul,  Minnesota  55101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
review  and  discuss  first  draft  of  the 
report,  Criminal  Justice:  Police  Practices 
in  the  Twin  Cities:  plan  follow-up  and 
press  conference. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  June  11,  1980. 
Thomas  L.  Neumann, 
.Advi.sur\.  Committee  Management  Officer. 

|FR  Doc  80-18025  Filed  6-IJ-80  8  45  am| 
BILLING  CODE  633S-01-M 


Regional  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island  and 
Vermont  Advisory  Committees  (SACs) 
of  the  Commission  originally  scheduled 
as  a  Massachusetts  Advisory  Committee 
meeting.  (FR  Doc.  80-17348  on  page 
38426)  has  been  changed  to  a  Regional 
Advisory  Committee  meeting. 

T(je  meeting  date,  time  and  place  will 
remain  the  same. 

Dated  at  Washington.  D.C.  June  11. 1980. 
Thomas  L,  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-18027  Filed  6-13-flO:  8:45  am| 
BILLING  CODE  6335-01-M 


Washington  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  purstiant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Washington  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  11:00 
am  and  will  end  at  2:00  pm.  on  July  8, 
1980.  at  the  Savoy  Hotel,  12th  Floor. 
Second  and  University,  Seattle, 
Washington  98101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Northwestern 
Regional  Office  of  the  Commission,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  11, 1980. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc  80-18028  Filed  6-13-80:  8:45  am] 
BILLING  CODE  6335-01-M 

Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Correction 

In  FR  Doc.  80-17351,  appearing  on 
page  38427  in  the  issue  of  Monday,  June 
9,  1980,  the  date  in  the  seventh  line  of 
the  first  paragraph  should  have  read, 
"June  30, 1980". 
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DEPARTMENT  OF  COMMERCE  be  submitted,  in  writing,  to  the  Chief,  Counsel,  NOAA,  an  agency 

FSD,  on  or  before  July  16, 1980.  recommendation  concerning  the  claim. 

Minority  Business  Development  address:  Send  evidence  and  any  Such  recommendation  may  be.  among 

Agency  request  to  be  admitted  as  a  party  to  any  other  things,  to:  (i)  Approve  the  claim. 

ci~o,..s.i  A..i.*.>>.  A-  r— .• hearing  to:  Mr.  Michael  L.  Grable,  Chief,  (ii)  approve  a  proposed  settlement  of  the 

Anno  ncer^ent          '^PP"*^^*'®"  Financial  Services  Division,  Attention:  claim,  or  (iii)  deny  the  claim. 

"  Kathryn  Hensley,  National  Marine  If  the  recommendation  is  to  deny  the 

Correction  of  the  announcement  that  Fisheries  Service  (NMFS).  National  claim,  the  General  Counsel.  NOAA.  will 

appeared  in  the  Federal  Register  for  Oceanic  and  Atmospheric  promptly  refer  it  to  the  ALJ  for 

Seattle  Business  Development  Center,  45  Administration  (NOAA).  Washington.  adjudication.  If  the  recommendation  is 

FR  38431.  The  closing  date  of  June  20,  D.C.  20235  (telephone  (202)  634-4688).  to  approve  the  claim  or  for  a  proposed 

1980  is  changed  to  July  7, 1980.  The  SUPPLEMENTARY  INFORMATION:  Title  IV  settlement,  the  General  Counsel  will 

funding  level  and  period  of  performance  establishes  a  Fishermen's  Contingency  publish  a  notice  of  the  recommendation 

are  not  changed.  An  application  kit  can  Fund  (Fund)  to  compensate  fishermen  in  the  Federal  Register.  Not  sooner  than 

be  obtained  by  writing  to  the  following  for  eligible  claims  for  actual  and  15  days  after  that  notice  is  published, 

address:  San  Francisco  Regional  Office,  consequential  damages,  including  lost  the  General  Counsel  will  send  to  the  ALJ 

Minority  Business  Development  Agency,  profits,  due  to  damages  to,  or  loss  of,  the  claim,  the  Agency  recommendation, 

U.S.  Department  of  Commerce,  450  fishing  vessels  or  fishing  gear  by  items  any  request  by  an  interested  person  to 

Golden  Gate  Ave.,  Box  36014,  Room  associated  with  oil  and  gas  exploration,  submit  evidence  or  to  be  admitted  as  a 

15043,  San  Francisco,  California  94102.  development,  or  production  on  the  Outer  party  to  any  hearing,  and  any  request 

Project  I.D.  Number  is  05-60-21103-00.  Continental  Shelf  (OCS).  Title  IV  that  an  oral  hearing  be  conducted 

(11.800  Minority  Business  Development.  regulations  require  the  publication  in  the  concerning  the  claim.  The  ALJ  will  then 

Catalog  of  Federal  Domestic  Assistance)  Federal  Register  of  a  notice  of  each  adjudicate  the  case. 

Dated:  June  10, 1980.  claim  submitted  (see  50  CFR  The  following  claims  published  in  FR 

Allan  A.  Stephenson,  296.8(a)(l)(iv)).  Each  Federal  Register  notification  1-80  (FR  Doc.  80-12939.  at 

Deputy  Director.                ■  notice  published  shall  contain  the  page  28180)  in  error,  are  hereby 

(FR  Doc.  80-18097  Filed  6-13^:  8:45  am|  following  information:  (a)  A  brief  corrected: 

BILLING  CODE  3510-21-M  Statement  of  the  nature  and  dollar  fCF-52-79    Locational  coordinate  should  be 

amount  of  the  claim,  and  the  location  as'sg.o'N  92°07.7W.  instead  of  29°59.o'N 

where  the  damage  or  loss  occurred;  (b)  a  92°07.7'W. 

National  Oceanic  and  Atmospheric  statement  that  the  Chief,  FSD,  may  seek  FCF-17-79    Locational  coordinate  should  be 

Administration  a  proposed  settlement  agreement  under  28°52.7'N  90°14.9'W.  instead  of  2a°i4.iN 

50  CFR  296.8(c);  and  (c)  a  statement  that  9l'45.5'W. 

Fishermen's  Contingency  Fund;  Claims  an  interested  person  or  any  other  person  The  following  new  claims  have  been 

agency:  Nafional  Marine  Fisheries  f^^'  °r>°%^lSn  ^"'^  ^^'}^^'  '"^"''*  received. 

Service,  National  Oceanic  and  1.° !.!-       '  \?     fu"^  evidence  ^^^  .^^  Number.  Nature  of  Loss,  and  Locotjon 

Atmospheric  Administration.  concerning  ei  her  the  claim  or  a  ,/,,/7o  H.i^.m  in.,  7^v 

rnmniprrp  proposed  Settlement  agreement.  FCF-n-79    On  2/23/79,  claimant  lost  2-45 

L^ommerce,  ^^  ^^  296.8(a)(3)(i)  provides  that  any  ^°^'  ^^^"^  balloon  nets  with  bag,  trick 

action:  Notification  of  claims  pursuant  interested  person  may  submit  evidence  f  ^'""  S^assorted  hardware.  He  also 

to  Title  IV  of  the  Outer  Continental  at  anv  heaHnc  conrernino  a  rlaim  in  damaged  a  70  x50  propeller  &  marine  gear 

Shelf  Lands  Art  AmPndmPnfs  nf  iq7R  ^             ^-.l^^^™  L.  ,.f, "^  and  los*  a  days  fishing  time,  while  trawling 

bneii  Lanas  Act  Amenaments  ol  1978  accordance  with  50  CFR  296.10  d),  or  on  r„r  chrimn  at  thp  folinwino  rnnrHinatP« 

(Title  IV).  Notification  2-80;  and  any  proposed  settlement  under  50  CFR  S'39  i'S'91'07  sw         ^  coordmates. 

correction  of  information  printed  in  FR  296.8(c).  Any  person  who  intends  to  ^^  ,„„' 

DOC  80-12939:  Filed  4/25/80. submit  evidence  must  notify  the  Chief,  IZ^^os^ZZZZZIZZIZ::      IZ^ 

-.......»«.  en  or-D  one  o                 .u  .  .u  FSD,  NMFS,  in  Writing,  describing  

summary:  50  CFR  296.8  requires  that  the  ifi^ally  the  evidence  to  be  submitted        '0^ ^^ ««  " 

Chief.  Fmancial  Services  Division  (FSD).  „„j  ,3^^^  jj^^^  j^,    jg  ^gg^  p^p_^g_^g    ^^             ^,^.^^^,  ^^           ^ 

publish  in  the  Federal  Register  a  notice  j^      interested  person  may  request  to  75-net  and  cable  and  lost  one  hour  fishing 

of  claims  received  under  the  Title  IV  ^e  admitted  as  a  party  to  any  hearing  time,  while  trawling  for  shrimp  at  the 

Prograrn  Any  interested  person  may.  ^^ich  is  conducted  concerning  the  following  coordinates:  28°32.8N  grio.o' W. 

withm  30  days  of  pubhcation  of  this  ^^^^^  guch  request  must  be  filed  with  Gea,  loss S355  82 

No  ice.  submit  to  the  Chief  FSD.  ^^^  chief,  FSD,  in  writing,  not  later  than       E"'™""'^  ^ -  ■  •" " '^'^ 

National  Marine  Fisheries  Service  30  days  after  publication  of  the  notice  of  ,„^                                             — —, 

(NMFS),  evidence  concerning  the  claini  ^.j^,^  j^  ^^e  Federal  Register.  Such                  '""^                   , , *"" " 

or  a  request  to  be  admitted  as  a  party  to  request  will  be  ruled  on  by  the  FCF-21-79    On  2/15/79.  claimant  damaged  a 

any  hearing  concerning  the  claim.  On  Administrative  Law  ludge  (ALII  75--ne\  and  lost  iVa  hours  fishing  time, 

April  28, 1980,  errors  were  made  in  FR  en  ppn  oqr  o(r^  nrnviHp«  that  the  ^^'^^  trawling  for  shrimp  at  the  following 

DOC8<V-,2939a,p.ge^iaOwh,ch  Chfemof^a^tXf/ culan,  and  co.,<,l„.,e.  28-45.0N  9O-«.0W. 

"^T79tiFS-°7%Tln,6mJ:'  ",=8°"i;\' ""'"''='' »«'""""' "' *=  iZTi,. :;:;;;:::::;::;:;::::::;::::     .giS 

t\^t  b^  /9  ana  n.f -17-79.  in  aamtion  ^laim.  If  the  claimant  agrees  to  a 

to  a  description  for  new  claims  filed,  the  proposed  settlement,  the  Chief,  FSD,  rcai ,59  96 

notice  contains  corrections  of  the  errors  will  nn  «snnnpr  than -^n  Have  aftpp  ,,^,,             „     ,    ,       , 

for  FCF-'i2-7q  and  FrF-17-7q  Will  no  sooner  tlian  30  days  alter  FCF-22-79    On  2/18/79.  claimant  lost  a 

luir^r  o^  /j,eiuurv.r         /a.  pubhcation  of  the  notice  of  the  claim  in  complete  shrimp  rig,  (doors,  cable,  nets, 

date:  Any  evidence  concerning  any  the  Federal  Register,  forward  the  rope,  etc.)  and  2  days  fishing  time,  while 

claim  described  in  this  Notice,  and  any  proposed  settlement  agreement  to  the  trawling  for  shrimp  at  the  following 

request  to  be  admitted  as  a  party  to  any  General  Counsel,  NOAA.  The  Chief,  coordinates:  28'47.9'N  90'38.0'W. 

hearing  concerning  any  such  claim,  must  FSD,  may  also  forward  to  the  General 
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Gear  loss 

Economic  loss.. 


Total. 


- $3.752  03 

3.330  00 

-■ 7,082  03 

FCF-27-79    On  3/12/79,  claimant  lost  a  pair 
of  8x40'  doors,  two  40'  nylon  nets,  a  set  of 
•/i6 'x50  fathom  bridles,  a  6x36"  sled,  and  2 
days  fishing  time,  while  trawling  for  shrimp 
at  the  following  coordinates:  28^53. 8  .\ 
9r23.4'W. 

Gear  loss $2,650  08 

Economic  loss 2,000  00 

Consequential  loss 304  61 


Total  4  954  69 

FCF-31-79    On  3/22/79,  claimant  lost  a 
complete  shrimp  rig  (doors,  cable,  nets, 
rope.«tc.)  and  7  days  fishing  time,  while 
trawling  for  shrimp  at  the  following 
coordinates:  28°55.7'N  92"'02.4'W. 

Gear  loss $2  638  1 9 

Economic  loss 1 .586  55 


Total 


4.224  74 


$3.154  25 
4.800  00 


FCF-32-79    On  3/24/79,  claimant  lost  a 
complete  shrimp  rig,  (doors,  cable,  nets, 
rope,  etc.)  and  11  days  fishing  time,  while 
trawling  for  shrimp  at  the  following 
coordinates:  26°26.5'N  96°15.1W. 

Gear  loss :. 

Economic  loss 

Total 7,954  25 

FCF-39-79    On  1/15/79,  claimant  destroved 
two  nets,  and  a  test  trawl  and  lost  8": 
hours  of  fishing  time,  while  trawling  for 
shrimp  at  the  following  coordinates: 
2815.2N  91°36.0'W. 


Gear  loss  

Economic  loss  , 


Total 


$1,700 
850 


2.550 


FCF-53-79    On  5/20/79,  claimant  lost  two 
43 -nets,  a  pair  of  8x50  doors,  one  6'  sled 
(double  l'/2X  3'  iron),  miscellaneous  pins, 
shackles  &  swivels,  two  8'  shark  gear,  and 
1  day  fishing  time,  while  trawling  for 
shrimp  at  the  following  coordinates; 
29°31.5'N92°48.9'W. 

Gear  loss     


$4,: 


Total 


4.774 


FCF-54-79    On  5/31/79,  claimant  lost  or 
damaged  a  16'  trynet,  a  pair  of  30x60  trynet 
doors,  and  4-fl  hours  fishing  time,  while 
trawling  for  shrimp  at  the  following 
coordinates:  29°13.5'N  92°04.1  VV. 


Gear  loss 

Economic  loss 


$2"5 

390 


Total 


665 


FCF-63-79    On  7/17/79,  claimant  lost  a 
complete  shrimp  rig  (doors,  cable,  nets. 
rope,  etc.)  and  8  days  fishing  time,  while 
trawling  for  shrimp  at  the  following 
coordinates:  28°44.4'N  91°37.6W'. 

<^ar  loss    j4  3,4  94 

Economic  loss ,  5  ogg  00 


Gear  loss 

Economic  loss 

Consequential  loss . 


Total 


19.370  84 


FCF-65-79    On  7/2/79,  claimant  lost  a  55 
nylon  net,  1200'  of  line,  a  bag,  chaffing  gear, 
shark  gear,  rope,  and  4-days  fishing  time, 
while  trawling  for  shrimp  at  the  following 
coordinates:  28°55.5'N  91°94.8'W. 


Total 


$634  32 

1,000.00 

10.52 

1,644.84 


FCF-69-79    On  7/5/79,  claimant  lost  a 
complete  shrimp  rig  (doors,  cable,  nets, 
rope,  etc.)  and  12-day  fishing  time,  while 
trawling  for  shrimp  at  the  following 
coordinates:  29°05.3'N  92°47.9'W. 

Gear  loss     ] $1,601  78 

Economic  loss „ 12,000.00 

Consequential  loss   .._ 10.52 


Total _ „ 13,612  30 

FCF-71-79    On  8/2/79,  claimant  lost  net, 
lines,  chains,  shark  gear,  and  6  hours 
fishing  time,  while  trawling  for  shrimp  at 
the  following  coordinates:  28°42.5'N 
92''15.5'W. 

Gear  loss  $1,367.69 

Economic  loss 800,00 


Total 


2,167.69 


FCF-77-79    On  8/28/79,  claimant  lost  a  60' 
net,  rope,  chain,  various  thimbles,  shackles, 
and  rings,  and  24  hours  of  fishing  time, 
while  trawling  for  shrimp  at  the  following 
coordinates:  29''39.1'N  93°24.6'W. 

Gear  loss    $1,084  59 

Economic  loss 2.594  40 

Consequential  loss  20  00 


Total 3,698.99 

FCF-79-79    On  9/17/79,  claimant  lost  cable, 
bridles,  nets,  a  pair  of  doors,  a  sled  and  all 
attached  gear,  and  3  days  fishing  time, 
while  trawling  for  shrimp  at  the  following 
coordinates:  28°14.5'N  94'02.5'W. 


Gear  loss  .. 
Economic  loss  , 


Total 


$3,440,91 
4,867  65 


8,308  56 


FCF-08-80    On  12/18/79,  claimant  lost  a  pair 
of  trawl  boards,  a  32'  net  w/bag  &  gear, 
shackles,  rollers,  cable,  rope,  a  set  of 
bridles  &  chains,  and  8  days  fishing  time, 
while  trawling  for  shrimp  at  the  follov;ing 
coordinates:  29'31.2'N  94°04.5'W. 

Gear  loss $1,399,02 

Economic  loss 997  75 


Toiai 


2,39677 


Anyone  wishing  to  submit  evidence 
concerning  any  of  these  claims,  or  to 
become  a  party  to  any  hearing,  must 
contact,  in  writing,  Mr.  Michael  L. 
Grable,  Chief,  Financial  Services 
Division.  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  on  or 
before  July  16,  1980,  (telephone  (202) 
634-4688). 

Dated:  June  10,  1980. 
Winfred  H.  Meibohra. 

|FR  Doc  80-18021  Filed  6-13-80;  8:45  amj 
BILLING  CODE  3510-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  the  Soybean  Futures 
Contract  of  the  Chicago  Board  of 
Trade;  Correction 

In  FR  Doc.  80-17045.  at  page  37875,  in 
the  issue  of  Thursday,  June  5, 1980,  make 
the  following  corrections:  (1)  On  page 
37875,  in  the  second  column,  the  first  full 
sentence,  the  second  line  down,  replace 
"under"  with  "over".  (2)  On  page  37875. 
in  the  second  column,  the  fourth  full 
sentence,  the  third  line  down,  insert 
"under"  between  "bushel  contract". 

Issued  in  Washington,  D.C,  on  June  10. 
1980. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

[PR  Doc  80-18065  Filed  6-13-«);  8:«  am] 
BILLING  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armed  Forces  Institute  of  Pathology, 
Scientific  Advisory  Board;  Open 
Meeting 

In  order  to  comply  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  the  meeting  of  the 
Armed  Forces  Institute  of  Pathology's 
Scientific  Advisory  Board.  July  10-11, 
1980,  0830  hours  in  the  Director's 
Conference  Room,  Armed  Forces 
Institute  of  Pathology,  Washington.  D.C. 
20306.  This  meeting  will  be  open  to  the 
public. 

The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  Orlyn  C. 
Oestereich,  Executive  Officer,  Armed 
Forces  Institute  of  Pathology, 
Washington,  D.C.  20306,  telephone  202- 
576-2900, 

For  the  Director. 
Robert  E.  Liebmann. 

Cpt.  MSC.  USA,  Adjutant. 

|FR  Doc  80-17987  Filed  6-13-80;  8:45  am) 
BILLING  CODE  3710-08-M 


Army  Advisory  Panel  on  ROTC  Affairs; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
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(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Panel  meeting: 

Name  of  Panel:  Army  Advisory  Pan«»l  on 
ROTC  Affairs. 

Date  of  Meeting:  8  July  1980. 

Place:  Fort  Bragg,  NC.  (Sink  Room  of  the 
Officers"  Club) 

Time:  0900  hours  through  1645  hours. 

Proposed  agenda:  Topics  concerning  the 
Army  Senior  ROTC  program  will  be 
discussed:  these  will  include  curriculunt. 
scholarships,  cadet  retention,  aseoesment 
system,  and  new  initiatives.  This  meeting  is 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  Panel  at  the  time  and 
in  the  manner  permitted  by  the  Panel. 

Daniel  W.  French, 

Brigadier  General,  GS,  Deputy  Chief  of  Staff 

for  ROTC. 

jFR  Doc.  80-17986  Filed  6-13-80:  8:45  am] 
BILUNG  CODE  3710-08-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  committee:  Army  Science  Board. 
Dates  of  meeting:  July  7-11, 1980. 
Place:  The  Armed  Forces  Staff  College, 

Norfolk,  Virginia. 
Time:  0800-1700,  July  7-11. 1980. 

Proposed  Agenda 

The  ASB  Summer  Study  participants 
will  hold  discussions  of  briefings  they 
have  received  on  "Statistical 
Techniques  in  the  Testing  Community". 
Specifically,  items  to  be  discussed 
include  an  examination  of  concepts 
underlying  Army  testing  practices,  with 
a  view  toward  extracting  high 
confidence  based  on  generally  fewer 
tests. 

Innovative  statistical  techniques, 
options  for  non-destructive  testing, 
selective  testing  of  only  critical 
components,  surrogate  testing,  and  other 
cost-effective  testing  concepts  will  be 
considered  in  addressing  these  Terms  of 
Reference: 

1.  What  levels  of  confidence  resulting 
from  testing  are  necessary  and  sufficient 
to  principal  decision-makers  in  the 
ASARC/DSARC  process?  Can 
redefinition  permit  lower  test  costs? 
What  differences  in  sophistication  of 
standards  are  tolerable,  required,  or 
exceeded  between  different  program 
types  (e.g.,  many  tests  to  ensure  aircrew 
safety  vice  fewer  tests  to  ensure 
howitzer  gunner  safety)? 

2.  In  test  design,  what  are  the  basic 
critical  test  parameters?  What  principles 
of  test  designing  and  levels  of  design 
management  sensitivity  need  emphasis 
in  the  tradeoff  among  statistical  validity, 
economy,  and  test  environment  realism? 


3.  How  can  essentially  equal  amounts 
of  data  be  extracted  from  less  expensive 
or  less  extensive  testing?  What 
combination  of  early  laboratory, 
developmental,  operational,  and  follow- 
on  testing  would  contribute  to  economy 
with  no  decrease  In  confidence? 

4.  How  can  generally  less 
sophisticated  test  instrumentation  b« 
modified,  replaced,  or  better  used  to 
more  adequately  test  relatively  more 
sophisticated  electronic  equipment? 
Helen  Pipon, 

Staff  Assistant. 

[FR  Doc.  80-17988  Filed  6-13-80, 8:45  am| 
BILLING  CODE  3710-0«-M 


Board  of  Visitors,  U.S.  Military 
Academy;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  CommiUee  Act 
(Pub.  L.  92-463),  annoimcement  is  made 
of  the  following  meeting: 

Name  of  Committee:  Board  of  Visitors. 

United  Slates  Military  Academy 
Dates  of  Meeting:  July  8-9, 1980. 
Place  of  Meeting:  West  Point,  New  York. 
Time:  At  West  Point: 

1000-1415,  8  July.  Observe  Cadet  Field 
Training  (Camp  Buckner). 

1440-1540,  8  July,  Briefing  on  Manpower 
Requirements  (Hotel  Thayer). 

1640-1800.  8  July,  Observe  Cadet  Field 
Training  (Camp  Buckner). 

0845-1030,  9  July,  Observe  Cadet  Field 
Training  and  Cadet  Basic  Training  (Camp 
Buckner). 

1030-1420.  9  July.  Observe  Cadet  Basic 
Training  (West  Point). 

1430-1600.  9  July.  Board  Discussions 
(Hotel  Thayer). 
Proposed  Agenda:  Inquiry  about  the  cadet 
training  to  include  Cadet  Field  Training, 
Cadet  Basic  Training,  honor  instruction, 
manpower  requirements,  and  other  matters 
relating  to  the  Military  Academy  that  the 
Board  decides  to  consider. 
All  proceedings  are  open.  For  further 
information,  contact  COL  D.  P.  Tillar,  Jr. 
United  States  Military  Academy,  West 
Point,  New  York,  telephone  914-938-2785/ 
4723. 

By  authority  of  the  Secretary  of  the  Army. 

George  A.  Bailey. 

Colonel,  U.S.  Army.  Director,  Administrative 
Management,  TAGO. 

[FR  Doc,  80-17984  Filed  6-1 V80:  645  um] 
BILLING  CODE  3710-OS-M 


U.S.  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Surgery;  Partially 
Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 


Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Surgery. 

Date  of  Meeting:  11  July  1960, 

Time  and  Place:  0900  ho\a%.  Room  AS3102. 
Lett«rman  Amy  Inetitutc  of  Research, 
Presidio,  San  Francisco,  California. 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  pul^ic  froiB  0900-1145  hours  to 
discuss  the  scientific  research  prograai  ef 
the  Surgery  CMvisioB.  Letterman  Annjr 
Institute  of  Research  and  from  1700-171S 
for  the  summatioa  of  the  meetinf . 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  tvith  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public  on 
11  July  1980  from  1300-1700  hours  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

J.  Ryan  Neville,  Ph.D.,  Letterman  Army 
Institute  of  Research,  Bldg.  1110,  Presidio, 
San  Francisco,  CA  94129,  (415)  561-4367. 
will  furnish  summary  minutes,  roster  of 
Committee  members,  and  substantive 
program  information. 

For  the  Commander. 
LeeRoy  G.  Jones, 

Colonel,  MC,  Deputy  Commander. 

|FR  Doc.  80-17986  Filed  6-13-80:  845  flml 
BILLING  CODE  3710-OS-M 


DEPARTMENT  OF  ENERGY 

Entitlements  Program  Crude  Oil  Cost 
Data,  November  1978  Through  March 
1980 

The  Economic  Regulatory 
Administration  (ERA)  hereby  issues  its 
bi-montly  notice  of  crude  oil  cost  data. 
The  purpose  of  this  notice  is  to  make 
available  to  the  public  information  on 
the  effect  of  the  entitlements  program  on 
the  crude  oil  costs  of  the  various 
segments  of  the  refining  industry.  Table 
I  (attached)  sets  forth  the  pre- 
entitlements  costs  of  crude  oil  to  (1)  the 
major  refiners  (Amoco,  Arco,  Chevron, 
Citgo,  Conoco,  Exxon,  Getty,  Gulf. 
Marathon,  Mobil,  Phillips,  Shell.  Sunoco. 
Texaco,  and  Union-Oil).  (2)  large 
independent  refiners  (Amerada  Hess, 
Sohio.  Ashland,  Coastal,  Tosco.  Kerr- 
McGee.  and  Champlin).  and  (3)  small 
refiners.  Table  II  (attached)  shows  the 
post-entitlements  crude  oil  cost 
distribution  for  the  2  major  and  large 
independent  companies.  Table  III 
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(attached)  shows  the  pre-entitlements 
imported  crude  oil  cost  distribution  for 
the  same  22  companies. 

The  data  are  based  on  the  reports 
filed  each  month  on  the  Form  ERA-49 
by  all  refiners  in  the  entitlements 
program. 

Issued  in  Washington.  D.C..  on  June  4. 1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
A  dministration. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Welsh  (Entitlements  Program 

Office).  Economic  Regulatory 

Administration.  2000  M  Street,  NW.. 

Room  6128,  Washington,  DC  20461 

(202/653-3475.) 
William  Webb  (Office  of  Public 

Information),  Economic  Regulatory 

Administration,  2000  M  Street,  NW.. 

Room  B-110,  Washington,  DC  20461 

(202/653-^10555.) 

BiaiNQ  COOE  MSO-OI-M 
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Table  I 

Crude  Oil  Costs 
before  and  after  Jintitleroent  Payments 
(dollars  per  barrel) 


Majors 
(Top  15)»* 


Pre 


Post' 


Large  Independents*** 
Pre      Post*    Pre 


Small 
Refiners 

Post* 


iy7b 

Nov 

ifl2.Sl 

V12.91 

§13.26 

§12. 9D 

§13  .07 

§12.23 

Dec 

12.66 

13.06 

13.78 

13  .2D 

13.22 

12.43 

iy79 

Jan 

^12.76 

$13  .24 

§14.06 

§13  .48 

§13.60 

§12.65 

Feb 

13.17 

13. 6D 

14.22 

13.60 

13.72 

12.7  7 

Mar 

IJ  .40 

13.82 

14.60 

14.55 

14.11 

13.23 

Apr 

14.16 

14.60 

lb  .8D 

15.27 

14.82 

13.9b 

- 

May 

14.82 

Id  .42 

17.10 

16.41 

15  .89 

14.78 

Jun 

16.43 

lb.  93 

18.61 

17.39 

17.76 

17.17 

Jul 

Ib.li 

18.71 

20.74 

19.19 

18.74 

18.11 

Aug 

19.11 

19.62 

21.73 

20.25 

20. D  2 

20.06 

Sep 

19.29 

19.  8d 

21.43 

20.10 

21.43 

20.78 

. 

Oct 

20.02 

20.68 

22.63 

23  .89 

21. 6U 

20.62 

Nov 

21.03 

21.81 

2d  .87 

24.61 

22.92 

21.97 

Dec 

22.71 

2i  .DD 

26.00 

23  .65 

24  .9b 

24.23 

lySo 

Jan 

23.96 

24.90 

26.19 

25.15 

'26.81 

24.62 

Feb 

2d. 22 

26.13 

28.60 

26.  Id 

27.32 

26.51 

Mar 

25  ,36 

26.88 

2y.23 

26.87 

28.69 

27.34 

Change 

^ 

Jan    1979 

to 

13  .09 

13.64 

15.17 

13  .39 

15  .09 

14. by 

Mar    19d0 

*Post  Entitlements  payment  costs  show  the  effect  of  the  entitlements 
payments  in  the  month  for  which  the  notice  is  published  even  though 
the  payments  take  place  two  months  later.   For  example,  November  1979 
data  are  shown  in  the  entitlement  notice  for  Noveinoer  1979  puDlished 
in  January  1980. 

**(AmocO/  Arco,  Chevron,  Citgo,  Conoco,  Exxon,  Getty,  Gulf,  Marathon, 
Mobil,  Phillips,  Shell,  Sunoco,  Texaco  and  Union-Oil) 

***(riess,  Sohio,  Ashland,  Coastal,  Tosco,  Kerr  McGee  U   Cnamplin) 
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Table    II 

Post  Entitlement  Crude  Oil  Cost  Distribution 
for  22  Major  and  Large  Independent  Companies* 


Number  of  Companies  with 
per  barrel  costs  of 


$11.00  to  $11.99 

12.00  to  12.99 

13.00  to  13.99 

14.00  to  14.99 

15.00  to  15.99 

16.00  to  16.99 

17.00  to  17.99 

18.00  to  18.99 

19.00  to  19.99 

20.00  to  20.99 

21  .00  to  21.99 

22.00  to  22.99 

23.00  to  23.99 

24.00  to  24.99 

25.00  to  25.99 

26.00  to  26.99 

27.00  to  27.99 

28.00  to  28.99 

29.00  to  29.99 

30.00  to  30.99 


Nov  78   Dec  78   Jan  79   Feb  79   Mar  79  Apr  79   May  79 


2 

1 

1 

0 

6 

0 

0 

6 

6 

8 

2 

3 

2 

0 

13 

11 

7 

12 

5 

0 

2 

1 

4 

5 

8 

13 

10 

5 

0 

0 

1 

0 

0 

7 

5 

0 

0 

0 

0 

1 

3 

6 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

u 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

u 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

u 

0 

0 

0 

0 
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Jun  79   Jul  79   Aug  79   Sep  79   Oct  79   Nov  79    Dec  79   Jan  80 


11.00 

to 

11 

.99 

0 

12.00 

to 

12 

.99 

0 

13.00 

to 

13 

.99 

0 

14.00 

to 

14 

.99 

2 

15.00 

to 

15 

.99 

3 

16.00 

to 

16 

.99 

4 

17.00 

to 

17 

.99 

5 

18.00 

to 

18 

.99 

6 

19.00 

to 

19 

.99 

0 

20.00 

to 

20 

.99 

2 

21.00 

to 

21 

.99 

0 

22.00 

to 

22 

99 

0 

23.00 

to 

23 

99 

0 

24.00 

to 

24 

99 

0 

25.00 

to 

25 

99 

0 

26.00 

to 

26. 

99 

0 

27.00 

to 

27. 

99 

0 

28.00 

to 

28. 

99 

0 

29.00 

to 

29. 

99 

0 

30.00 

to 

30. 

99 

0 

0 
0 
0 
0 

1 

0 
4 

5 
4 
6 
0 
0 
2 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 

1 

2 
5 
2 
7 
1 
3 
0 
1 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
2 
1 
1 
4 
6 
3 
3 
1 
1 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 


2 
2 
0 
1 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 

1 
1 

2 

3 
5 
6 
3 
0 
0 
0 
0 
1 
0 


0 
0 
0 
0 
0 
0 
0 
0 

1 

1 

4 

3 
2 
5 
2 
2 
1 
0 
1 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 
3 
1 
1 
4 
5 
2 
4 
0 
0 
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Feb   80 

$11.00 

to 

$11.99 

0 

i2.00 

to 

12.99 

0 

13.00 

to 

13.99 

0 

14.00 

to 

14.99 

0 

15.00 

to 

15.99 

0 

16.00 

to 

16.99 

0 

17.00 

to 

17.99 

0 

18.00 

to 

18.99 

0 

19.00 

to 

19.99 

0 

20.00 

to 

20.99 

0 

21.00 

to 

21.99 

0 

22.00 

to 

22.99 

0 

23.00 

to 

23.99 

24.00 

to 

24.99 

25.00 

to 

25.99 

26.00 

to 

26.99 

27.00 

to 

27.99 

28.00 

to 

28.99 

29.00 

to 

29.99 

30.00 

to 

30.99 

31.00 

to 

31.99 

0 

32.00 

to 

32.99 

1 

Mar  80 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

3 
5 
1 

2 
1 

6 
3 
0 
0 


Table  III 

Pre-Entitlement  Imported  Crude  Oil  Cost  Distribution 
for  22  Major  and  Large  Independent  Companies* 

Number  of  Companies  with 
per  barrel  crude  oil 
cost  of 

Nov  78  Dec  78  Jan  79   Feb  79  Mar  79  Apr  79  May  79 


$13.00 

to   13.99 

4 

1 

0 

0 

0 

0 

0 

14.00 

to   14.99 

10 

10 

5 

2 

2 

0 

0 

15.00 

to   15.99 

7 

9 

7 

10 

3 

1 

0 

16.00 

to   16.99 

1 

1 

8 

6 

11 

8 

2 

17.00 

to   17.99 

0 

1 

0 

2 

3 

2 

6 

18.00 

to   18.99 

0 

0 

1 

1 

2 

3 

3 

19.00 

to    19,99 

0 

0 

0 

0 

1 

5 

5 

20.00 

to   20.99 

0 

0 

0 

1 

0 

2 

2 

21.00 

to    21.99 

0 

0 

0 

0 

0 

0 

2 

22.00 

to   22.99 

0 

0 

0 

0 

0 

0 

0 

23.00 

to   23.99 

0 

0 

0 

0 

0 

0 

1 

24.00 

to   24.99 

0 

0 

0 

0 

0 

0 

1 

25.00 

to   25.99 

0 

0 

0 

0 

0 

,     0 

0 

26.00 

to   26.99 

0 

0 

0 

0 

0 

0 

0 

27.00 

to   27.99 

0 

0 

0 

0 

0 

0 

0 

28.00 

to   28.99 

0 

0 

0 

0 

0 

0 

0 

29.00 

to   29.99 

0 

0 

0 

0 

0 

0 

0 

30.00 

to   30.99 

0 

0 

0 

0 

0 

0 

0 

31.00 

to   31.99 

0 

0 

0 

0 

0 

0 

0 

32.00 

to   32.99 

0 

0 

0 

0 

0 

0 

0 

33.00 

to   33.99 

0 

0 

0 

0 

0 

0 

0 

♦(Amoco,  Arco,  Chevron,  Citgo,  Conoco,  Exxon,  Getty,  Gulf,  Marathon, 
Mobil,  Phillips,  Shell,  Sunoco,  Texaco,  Union-Oil,  Hess,  Sohio, 
Ashland,  Coastal,  Tosco,  Kerr  McGee  &  Champlin) 
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Jun    79 

Jul    79 

Aug    79 

Sep   79 

Oct    79 

Nov    79 

Dec    79 

Jan   8U 

$13.00   to   13.99 

0 

0 

0 

'   0 

0 

0 

0 

0 

14.00   to   14.99 

0 

0 

0 

0 

0 

0 

0 

0 

15.00   to   15.99 

0 

0 

0 

0 

0 

0 

0 

0 

16.00   to   16.99 

1 

0 

0 

0 

0 

0 

0 

0 

17.00   to   17.99 

0 

0 

0 

0 

a 

0 

0 

0 

18.00   to   18.99 

2 

1 

0 

0 

0 

0 

0 

0 

19.00   to   19.99 

5 

0 

1 

0 

0 

0 

0 

0 

20.00   to  20.99 

1 

2 

2 

2 

1 

1 

0 

0 

21.00   to   21.99 

2 

3 

2 

0 

1 

0 

0 

0 

22.00    to    22.99 

4 

4 

3 

I 

4 

1 

0 

0 

23.00   to   23.99 

1 

3 

1 

5 

2 

1 

1 

0 

24.00  to  24.99 

3 

3 

4 

3 

1 

2 

3 

1 

25.00  to  25.99 

0 

1 

3 

4 

0 

3 

1 

0 

26.00   to  26.99 

1 

2 

3 

2 

6 

2 

2 

2 

27.00   to   27.99 

0 

0 

1 

1 

2 

4 

1 

1 

28.00    to   28.99 

0 

2 

1 

2 

2 

4 

4 

3 

29.00    to"  29.99 

0 

0 

0 

2 

1 

0 

2 

1 

30.00    to    30.99 

0 

0 

0 

0 

0 

1 

4 

2 

31.00    to    31.99 

0 

0 

0 

0 

0 

0 

0 

3 

32.00   to   32.99 

0 

0 

0 

0 

0 

0 

1 

1 

33.00    to   33.99 

0 

1 

1 

0 

0 

0 

0 

0 

34.00    to   34.99 

0 

0 

0 

0 

0 

2 

2 

3 

35.00   to   35.99 

0 

0 

0 

0 

1 

1 

1 

3 

36.00   to   36.99 

0 

0 

0 

0 

0 

0 

0 

0 

37.00   to   37.99 

0 

0 

0 

0 

0 

0 

0 

1 

38.00    to    38.99 

0 

0 

0 

0 

0 

0 

0 

1 

Federal  Register  /  Vol.  45.  No.  117  /  Monday,  June  16,  1980  /  Notices 


40641 


$13.00 

to 

13.9^ 

t 

14.00 

to 

14.99 

15.00 

to 

15.99 

16.00 

to 

16.99 

17.00 

to 

17.99 

18.00 

to 

18.99 

19.00 

to 

19*.  99 

20.00 

to 

20.99 

21.00 

to 

21.99 

22.00 

to 

22.99 

23.00 

to 

23.99 

24.00 

to 

24.99 

25.00 

to 

25.99 

26.00 

to 

26.99 

27.00 

to 

27.99 

28.00 

to 

28.99 

29.00 

to 

29.99 

Feb    80 

0 

0 
.      0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1- 

3 


^x 


Mar    80 
0 

0      ^ 
0 
0 

p 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

3 
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30 

.00 

to 

30 

.99 

31 

.00 

to 

31 

.99 

32 

.00 

to 

32 

.99 

33 

.00 

to 

33, 

.99 

34, 

.00 

to 

34, 

.99 

35. 

.00 

to 

35. 

,99 

36. 

,00 

to 

36. 

,99 

37. 

,00 

to 

37. 

99 

38. 

00 

to 

38. 

99 

39. 

00 

to 

39. 

99 

Feb  80 
0 
2 
2 
5 
1 
0 
4 
0 
1 
2 


Mar  80 
0 
1 
1 
1 
5 
3 
2 
3 
0 
2 


♦(Amoco,  Arco,  Chevron,  Citgo,  Conoco,  Exxon,  Getty,  Gulf,  Marathon, 
Mobil,  Phillips,  Shell,  Sunoco,  Texaco,  Union-Oil,  Hess,  Sohio, 
Ashland,  Coastal,  Tosco,  Kerr  McGee  &  Champlin) 

|FR  Doc.  80-17802  Filed  6-13-80;  8:45  am) 
BILLING  CODE  6450-01-C 


Office  of  Energy  Research 

Gas  Research  Institute  Study  Group  of 
the  Energy  Research  Advisory  Board; 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Gas  Research  Institute  Study  Group  of 
the  Energy  Research  Advisory  Board 
(ERAB).  ERAB  is  a  Committee  canstituted 
under  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770). 

Date  and  Time:  June  24. 1980,  9:00  a.m.  to  4:00 
p.m. 

Place:  Department  of  Energy,  115  Causewav. 
Room  721,  Boston.  MA. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant. 
Energy  Research  Advisory  Board, 
Department  of  Energy.  Forrestal  Building— 
M.S.  3F-032, 1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585.  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda:  This  meeting  is 
solely  to  put  together  a  draft  report  prior 
to  submittal  for  formal  comment. 
Sections  to  be  addressed  are  as  follows: 

I.  Introduction. 

II.  Summary. 

III.  GRI  Response  to  Previous  ERAB  Report. 

IV.  Coal  Gasification. 

V.  Biomass. 

VI.  Conservation: 

A.  General. 

B.  Fuel  Cells. 

C.  Cogeneration  Other  than  Fuel  Cells. 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Study  Group  either 
before  or  after  the  meeting.  Less  than  10 
days  notice  is  being  given  because  of  the 
Federal  Energy  Regulatory  Commission 
deadlines  for  its  rate-setting  process  and 
because  this  is  the  only  date  within  the 
time  constraints  that  all  Study  Group 
members  can  meet.  Notice  is  hereby 
given  of  the  availability  of  the  draft 
report  on  or  about  June  30. 1980  and  will 
be  provided  upon  request  to  the  contact 
given  above.  A  public  meeting  to  solicit 
final  comments  will  also  be  held  on  July 
14.  1980  and  will  be  announced 
separately.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  the 
Energy  Research  Advisory  Board  at  the 
address  or  telephone  number  listed 
above.  The  Chairperson  of  the  Study 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 


Information  Public  Reading  Room,  Room 
58-180.  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C,  between  8:00  a.m.  and 
4:00  p.m..  Monday  through  Friday, 
except  Federal  Holidays. 

Issued  at  Washington.  D.C.  on  June  10. 
1980 

Edward  A.  Frieman, 

Director  of  Energy  Researcti. 

IFRDoi;  aO-K98.T  Filed  6-13-80,  8  45  am| 
BILLING  CODE  6460-01-M 


Federal  Energy  Regulatory 
Commission 


(Docket  No.  TABO-2-1 21 

Distrigas  Corp.  and  Distrigas  of 
Massachusetts  Corp.;  Rate  Change 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

June  5.  1980. 

Take  notice  that  Distrigas  Corporation 
(Distrigas)  on  May  30, 1980  tendered  for 
filing  Fifth  Revised  Sheet  No.  1  to  its 
FERC  Gas  Tariff  and  Distrigas  of 
Massachusetts  Corporation  (DOMAC) 
on  the  above  date  tendered  for  filing 
Fifth  Revised  Sheet  No.  3A,  Second 
Revised  Sheet  No.  54  and  Original  Sheet 
No.  54A  to  its  FERC  Gas  Tariff. 

Fifth  Revised  Sheet  No.  1  and  Fifth 
Revised  Sheet  No,  3A  are  being  filed 
pursuant  to  Distrigas"  and  DOMAC's 
purchased  LNG  cost  adjustment 
provision  set  forth  in  their  respective 
tariffs.  The  Distrigas  rate  change  is 
being  filed  to  reflect  in  its  sales  rate  to 
DOMAC  a  redetermination  (increase)  of 
the  price  paid  for  the  purchase  of  LNG 
from  its  supplier  SONATRACH  in 
accordance  with  the  Distrigas- 
SONATRACH  Agreement  for  Sale  and 
Purchase  of  Liquefied  Natural  Gas  and 
the  amortization  over  the  six-month 
period.  July  1. 1980  through  December 
31. 1980,  of  the  balance  in  the 
unrecovered  purchased  LNG  cost 
account.  Second  Revised  Sheet  No.  54 
and  Original  Sheet  No.  54A  are  being 
filed  to  incorporate  into  DOMACs 
FERC  Gas  Tariff  a  GRI  Surcharge 
authorized  by  Opinion  No.  64  at  Docket 
RP  79-75. 

The  DOMAC  rate  change  is  being 
filed  to  reflect  the  Distrigas  rate  change 
in  DOMAC's  rates  for  resale  to  its 
distribution  customer  companies  and  the 
amortization  over  the  six-month  period. 
July  1, 1980  through  December  31. 1980, 
of  the  balance  in  DOMAC's  unrecovered 
purchased  LNG  cost  account  and  the 
GRI  Surcharge. 


Distrigas  and  DOMAC  request  that 
the  proposed  tariff  sheets  become 
effective  July  1.  1980,  to  coincide  with 
the  change  in  LNG  costs  from 
SONATRACH. 

A  copy  of  this  filing  is  being  served  on 
all  affected  parties  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-18001  Filed  6-13-80:  8  45  am| 
BILLING  CODE  6450-85-M 


[Docket  No.  RP80-1081 

Gas  Research  Institute;  Annual 
Application 

June  5.  1980. 

Take  notice  that  on  June  2,  1980,  Gas 
Research  Institute  (GRI)  filed  herein  an 
application  requesting  advance  approval 
of  its  1981-1985  Five-Year  R&D  plan  and 
1981  R&D  Program  and  the  funding 
thereof  pursuant  to  the  Natural  Gas  Act 
and  the  Commission's  regulations 
thereunder,  particularly  18  CFR 
154.38(d)(5). 

GRI  states  that  its  application 
demonstrates  compliance  with  the 
Commission's  regulations,  the 
requirements  of  Opinion  No.  64.  Opinion 
and  Order  Amending  and  Approving 
Gas  Research  Institute's  1980 Research 
and  Development  Program  and  Related 
Five-  Year  Plan  for  1980-1984.  Docket 
No.  RP79-75.  issued  October  2. 1979.  and 
the  ongoing  provisions  of  a  Stipulation 
and  Agreement  reached  by  the  parties  to 
the  proceedings  in  Docket  No.  RM77-14 
and  approved  by  the  Commission  in 
Opinion  No.  11.  Opinion  and  Order 
Approving  the  Initial  Research. 
Development  and  Demonstration 
Program  of  Gas  Research  Institute. 
Docket  No.  RM77-14.  issued  March  22, 
1978.  GRI's  application  seeks  approval 
of  its  1981  R&D  Program  which  proposes 
that  $70,366,000  be  collected  through 


jurisdictional  and  non-jurisdictional 
rates  and  charges  during  the  twelve  (12) 
months  ending  December  31, 1981  to 
support  the  R&D  activities  detailed  in 
CRI's  application.  Applicant  states  that 
its  application  was  filed  in  accordance 
with  the  provision  of  Order  No.  566, 
Docket  No.  RM76-17,  issued  June  3, 
1977,  which  requires  "RD&D 
organizations"  to  submit,  annually,  a 
five-year  program  plan  at  least  180  days 
prior  to  the  commencement  of  the  five- 
year  period  of  the  plan  which  is 
scheduled  to  commence  on  January  1, 
1981. 

GRI  states  that  the  proposed  unit  cost 
of  GRI's  1981  R&D  Program  is  6.1  mills 
per  Mcf  or  equivalent  to  become 
effective  January  1, 1981.  This  General 
R&D  Funding  Unit  is  proposed  to  be 
appUed  to  the  services  included  in  GRI's 
Program  Funding  Services  in  1981,  which 
include  jurisdictional,  direct  sale  and 
intrastate  volumes  of  GRI's  members 
and  which  are  estimated  to  be  11.571 
Bcf. 

GRI's  filing  was  accompanied  by 
workpapers  providing  detail  about  its 
application.  These  workpapers  are 
available  for  inspection  in  the 
Commission's  Office  of  Public 
Information. 

The  Appendix  to  GRI's  application 
contains  a  hst  of  GRI  members  and  state 
regulatory  commissions  which  were 
served  with  a  copy  of  GRI's  application 
on  June  2, 1980.  Such  members  and 
commissions  are  hereby  permitted  to 
participate  in  this  proceeding  as 
intervenors  and  need  not  file  formal 
petitions  to  intervene  or  notices  of 
intervention. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  25, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  a  comment,  protest,  or  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  1.8, 1.10).  All  comments  or 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein,  other  than  those 
listed  in  the  Appendix  who  are 
automatically  entitled  to  participate, 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Additionally,  take  notice  that  a 
Commission  staff  report  on  GRI's  filing 


will  be  served  on  all  parties  and  filed 
with  the  Commission  as  a  public 
document  on  July  25, 1980.  In 
accordamce  with  a  working  agreement 
between  the  FERC  and  the  Under 
Secretary  of  Energy,  Department  of 
Energy  (DOE),  the  Energy  Research 
Advisory  Board  (ERAB)  of  DOE  will 
provide  FERC  with  an  advisory  review 
of  the  GRI  program.  The  report  will  be 
filed  with  the  FERC  and  accompany  the 
staff  report.  Additional  comments  by  all 
parties  may  be  filed  concurrently  with 
the  staff  and  ERAB  reports  on  July  25, 
1980.  Comments  on  the  staff  and  ERAB 
reports  by  all  parties  except  GRI  shall 
be  filed  by  August  15,  1980,  and  reply 
comments  by  GRI  shall  be  filed  by 
August  29, 1980. 
Kenneth  F.  Plumb, 
Secrelary. 

(FR  Doc.  80-18002  Filed  6-13-80:  8:45  am| 
BILLING  CODE  6450-6S-M 


[Docket  No.  TA80-2-4  (PGA80-2)  (IPR80-2)] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 
Provision 

June  5. 1980. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  66 
Market  Street  (P.O.  Box  508), 
Portsmouth,  New  Hampshire  03801,  on 
May  30, 1980,  tendered  for  filing 
Twenty-Ninth  Revised  Sheet  No.  3A  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  containing  proposed  changes  in 
rates  for  effectiveness  on  July  1, 1980. 

According  to  Granite  State,  the  instant 
rate  adjustment  reflects  an  increase  in 
its  cost  of  gas  purchased  from 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
which  Tennessee  proposes  to  make 
effective  July  1, 1980,  and  the 
amortization  of  Unrecovered  Purchased 
Gas  Costs.  It  is  stated  that  Granite 
State's  filing  is  made  pursuant  to  the 
purchase  gas  cost  adjustment  provision 
in  its  tariff,  approved  on  December  14, 
1972,  in  Docket  No.  RP73-17,  as 
amended. 

Granite  State  further  states  that  its 
rate  adjustment  is  applicable  to  its  sales 
to  Northern  Utilities,  Inc.  (Northern), 
which  is  Granite  State's  sole 
jurisdictional  customer.  According  to 
Granite  State,  the  effect  of  the  proposed 
rates  contained  on  Twenty-Ninth 
Revised  Sheet  No.  3A  on  Northern's 
purchases  from  Granite  State  is  an 
increase  of  $826,064  annually,  based  on 
purchases  from  Tennessee  and  sales  to 
Northern  for  the  twelve  months  ended 
April  30, 1980. 


According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern 
and  the  regulatory  commissions  of  the 
States  of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE-.  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980).  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-18003  Filed  «-13-«0:  8:45  am) 
BILUNG  CODE  MSfr-aS-M 


[Project  No.  3120] 

North  Carolina  Electric  Membership 
Corp.;  Application  for  Preliminary 
Permit 

June  5, 1980. 

Take  notice  that  North  Carolina 
Electric  Membership  Corporation 
(Applicant)  filed  on  March  31, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-«25(r)]  for  proposed 
Project  No.  3120  to  be  known  as  the 
Long  Shoals  Dam  Water  Power  Project 
located  at  the  existing  Long  Shoals  Dam 
on  the  South  Fork  Catawba  River  in 
Lincoln  County,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  J.  W. 
Stephenson,  Project  Manager,  c/o  North 
Carolina  Electric  Membership 
Corporation,  Post  Office  Box  2730, 
Raleigh,  North  Carolina  27611. 

Project  Description — ^Applicant  plans 
to  rehabilitate  the  existing  non- 
operating  hydroelectric  generating 
facilities  at  the  Long  Shoals  Dam  owned 
by  Consolidated  Knitting  Mills,  Inc.,  of 
Long  Shoals,  North  Carolina.  The  project 
would  consist  of  a  dam  of  rockfill  and 
concrete  construction,  19  feet  high  and 
300  feet  long,  impounding  a  reservoir 
with  a  surface  area  of  approximately  27 
acres.  An  existing  powerhouse  structure 
is  located  on  the  left  side  of  the  dam. 
Preliminary  estimates  indicate  that  one 
unit  of  750  kW  capacity  could  be 
installed  in  the  existing  powerhouse 


with  an  annual  generation  of 
approximately  6,000,000  kWh. 

Purpose  of  Project— Applicanl  would 
use  project  energy  to  supply  its  base 
energy  requirements  and  for  distribution 
to  the  system  of  the  Rutherford  Electric 
Membership  Corporafion  (a  member  of 
the  Applicant's  Corporation). 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years.  During  that  time  it  would 
determine  the  economic  feasibility  of  the 
project,  secure  financing  commitments, 
consult  with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  The  estimated 
cost  of  the  studies  under  the  permit  is 
approximately  $50,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  8, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  7, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended,  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
(as  amended,  44  FR  61328,  October  25. 
1979.) 
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Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  8. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

(KRDoc   18004  Filed  6-l>*)  8  45  am| 
BILLING  CODE  6450-85-M 


(Docket  No.  TA80-2-29] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

lune  5.  1980. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  May 
30,  1980  tendered  for  filing  certain 
revised  tariff  sheets  to  be  effective  May 
15,  1980  and  July  1,1980. 

Transco  states  that  the  purposes  of 
this  filing  are  (1)  to  eliminate  on  May  15, 
1980  the  tracking  rate  adjustment  of"o.9c 
per  dt  for  curtailment  related  credits 
(DCA)  which  became  effective  March  1, 
1980  and  (2)  to  adjust  Trance's  advance 
payment  tracking  rate  decrease  filed 
May  16,  1980  in  Docket  No.  RP77-108  to 
be  effective  July  1. 1980,  to  reflect  this 
elimination. 

In  determining  the  currently  effective 
DCA  of  0.9e  per  dt,  Transco  estimated 
that  it  would  remain  in  curtailment 
throughout  the  six-month  period 
beginning  March  1, 1980  and, 
consequently,  the  curtailment-related 
(demand  charge)  credits  would  be  given 
on  customers'  bills  during  the  full 
period.  However,  by  letter  dated  May 
14,  1980,  Transco  advised  its  customers 
that  a  Gas  Supply  Deficiency,  as  defined 
in  §  13.1(b)  of  the  General  Terms  and 
Conditions  of  Transco's  FERC  Gas 


Tariff,  no  longer  existed  on  its  system 
and  that,  effective  May  15, 1980,  and 
until  further  notice.  Transco  was 
suspending  curtailment. 

As  the  result  of  lifting  the  curtailment 
on  the  system,  Transco  states  that  it  will 
not  be  giving  curtailment-related  credits 
on  customer  bills  from  May  15, 1980  and 
it  is  expected  that  this  situation  will 
continue  at  least  through  August  31, 
1980,  the  end  of  the  six-month  period. 
Therefore,  Transco  proposes  to 
eliminate  the  0.9c  per  dt  DCA  effective 
May  15. 1980.  the  same  date  as 
curtailment  was  suspended. 
Additionally,  since  Transco's  advance 
payment  tracking  decrease  of  0.3(t  per  dt 
filed  to  be  effective  July  1, 1980  reflects 
the  DCA  amount  of  0.9<  dt,  the  tariff 
sheets  being  filed  to  be  effective  July  1, 
1980  reflect  adjustment  to  said  advance 
payment  tracking  decrease  to  eliminate 
the  0.9C  per  dt  DCA. 

Transco  requests  any  waivers  of  the 
Commission's  regulations  which  may  be 
necessary  in  order  that  the  tariff  sheets 
filed  herewith  may  be  made  effective  as 
proposed. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions  and  other  interested 
parties. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C,  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10). 

All  such  petitions  or  protests  should 
be  filed  on  or  before  June  20, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-18005  Filed  6-13-80.  8:4S| 
BILLING  CODE  6450-85-M 


(Docket  No.  TA80-2-1I 

Alabama-Tennessee  Natural  Gas  Co., 
Proposed  PGA  Rate  Adjustment 

June  5,  1980. 

Take  notice  that  on  May  30,  1980, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35630, 
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tendered  for  filing  as  part  of  its  FPC  Gas  Pollution  Control  Techniques  Advisory  activities  in  this  and  other  areas  will 

Tariff,  Third  Revised  Volume  No.  1,  the  Committee  will  be  held  at  8:30  a.m.  on  also  be  discussed. 

following  tariff  sheet:  July  9  and  10, 1980,  at  the  Holiday  Inn  of  This  meeting  is  open  to  the  public 

Thirty-Third  Revised  Sheet  No.  3-A  ^^'^  ll^I^'T  '^'"^  ^^''^\  Alexandria,  Any  person  wishing  to  attend  or  to 

■'  Va.  22314.  The  commercial  telephone  obtam  further  mformation  about  the 

This  tariff  sheet  is  proposed  to  number  is  (703)  549-6080.  meeting  should  contact  the  TAPCC 

become  effective  as  of  July  1, 1980.  The  agenda  is  to  review  the  Executive  Secretary,  Harry  C.  Torno,  at 

Alabama-Tennessee  states  that  such  development  of  the  new  source  (202)  472-9444  or  9457. 

tariff  sheet  reflects  the  increase  in  the  performance  standard  for  industrial  Richard  M  Dowd 

rates  of  Tennessee  Gas  Pipeline,  a  boilers.  Subjects  to  be  covered  will  staff  Director,  Science  Advisory  Board 

Division  of  Tenneco  Inc.,  Alabama-  include:  control  technology,  data  base,  lune  6  1980 

Tennessee's  principal  supplier,  filed  results  of  computer  modeling,  and  \^  Doc'^^iao^o Filed  ^i^,  845  a., 

today  and  proposed  to  be  come  eltective  economic  and  environmental  impacts.  bilunq  codc  sseo-oi-m 

July  1. 1980.  It  is  further  stated  that  the  All  meetings  are  open  to  the  public. 

rates  included  in  the  tariff  sheet  also  Anyone  wishing  to  make  a  presentation  ^==^=^==^== 

reflect  the  cost  of  Alabama-Tennessee's  should  contact  Mrs.  Mary  Jane  Clark  at 

recently  acquired  supplemental  supply  the  Emission  Standards  and  Engineering  FEDERAL  EMERGENCY 

of  gas  obtained  from  Sun  Gas  Company  Division  (MD-13),  U.S.  Environmental  MANAGEMENT  AGENCY 

in  Lamar  County,  Mississippi.  Protection  Agency,  Research  Triangle  d,j..,«„  a^  ^*  laiA.  d^^^^^^m 

The  tariff  sheet  provides  for  the  park.  N.C.  27711.  by  July  2, 1980.  The  E'J^SL  «I  ?I.l«ri  cS™  «* 
following  rates:  commercial  telephone  number  is  (919)  "^^'*  ^J  °'  ^""^^^""^  ^^^^^""^  °* 
~~~ ~ 541-5271,  and  the  FTS  number  is  629- 

Rate  schedule                             Rate  after  -nr,^  .<.«.^..   r-    j        i  i-- 

current  5271.  AGENCY:  Federal  Emergency 

adjustment  The  docket  Containing  material  Management  Agency. 

—  relevant  to  the  industrial  boiler  ACTION:  Proposed  revision  of  existing 

Demand „ _ S2.12  rulemaking  {A-79-02)  is  located  in  the  systems  of  records. 

Commodity „ 251 .29t  U.S.  Environmental  Protection  Agency,  

f-?'a)^r!rcS!^*^.::i:ii:i;:;i;i:;::,I^          aais*  central  Docket  Section,  Room  2902,  401  SUMMARY:  The  purpose  of  this  proposal 
-^^^ZZIZZIIZZZZ M  Street,  S.W.,  Washington  D.C.  20460.  is  to  give  notice  of  the  public  that  the 

Alabama-Tennessee  states  that  copies  "^^e  docket  may  be  inspected  between  8  below-listed  systems  of  records  will 

of  the  filing  have  been  mailed  to  all  of  ^  ■"•  ^"^  f  P;"'-  °"  vveekdays,  and  a  become  part  of  the  Federal  Emergency 

its  jurisdictional  customers  and  affected  reasonable  fee  may  be  charged  for  Management  Agency  systems  of  records 

State  regulatory  Commissions.  copying.  after  the  30  day  comment  period.  The 

Any  person  desiring  to  be  heard  or  to  Dated:  June  9, 1980.  systems  are  currently  covered  under  the 

protest  said  filing  should  file  a  petition  David  G.  Hawkins.  Privaey  Act  by  the  predecessor  agencies 

to  intervene  or  protest  with  the  Federal  Assistant  Administrator  for  Air.  Noise,  and  t""^  departments  of  the  Federal 

Energy  Regulatory  Commission,  825  Radiation.  Emergency  Management  Agency.  The 

North  Capitol  Street,  N.E.,  Washington,  pr  no.  s^.m,  FUed  ^u^.  8  45 ..,  predecessor  agencies  and  departments 

D.C.  20426,  in  accordance  with  §  §  1.8  billing  code  ssm-oi-m  ^^°^  ^^^^  ^*T  ^  /™  isbeing 

and  1.10  of  the  Commission's  Rules  of  transferred  to  the  Federal  Emergency 

Practice  and  Procedure  (18  CFR  1.8,  Management  Agency  has  been  noted  in 

1.10).  All  such  petitions  or  protests  I^"'-  ^515-3]  parentheses  following  the  Utie  of  each 

should  be  filed  on  or  before  June  20,  e--A-j-         »      ^t     u     .  system  of  records.  The  proposed 

1980.  Protests  wUl  be  considered  by  the  f  *^'®"*^®  Advisory  Board,  Technology  changes  are  administrative  in  nature. 

Commission  in  determining  the  Assessment  and  Pollution  Control  i.e..  new  system  locations  and  addresses 

appropriate  action  to  be  taken,  but  will  comminee;  upen  Meeting  and  clarification  of  the  routine  use 

not  serve  to  make  protestants  parties  to  Under  Pub.  L.  92^63,  notice  is  hereby  section.  These  changes  are  necessitated 

the  proceeding.  Any  person  wtshing  to  given  that  a  two-day  meeting  of  the  ^s  a  result  of  the  President's 

become  a  party  must  file  a  petition  to  Technology  Assessment  and  Pollution  Reorganization  Plan  Na  3  of  1978  which 

intervene.  Copies  of  this  filing  are  on  file  Control  Committee  (TAPCC)  of  the  transferred  to  the  Federal  Emergency 

with  the  Commission  and  are  available  Science  Advisory  Board  will  be  held  in  Management  Agency  functions  of  five 

for  public  inspection.  Conference  Room  150,  National  existing  agencies  in  four  departments  or 

Kenneth  F.  Plumb,  Academy  of  Sciences.  2101  Constitution  parent  agencies. 

Secretary  Avenue  NW.,  Washington,  D.C,  on  July  Committee  Management  Files,  FEMA/ 

IFK  Doc.  8.^;8ooo  F.ied  ^1^.  8.45  a.j  ^^'  ^^^^  ^he  meeting  will  begin  at  9:00  ADM-1  (Defense  Civil  Preparedness 

BILLING  CODE  6450-85-M  ^•™-  ^^^^  '^^^  ^"*^  ^^^'  ™^^  Ageucy,  44  FR  74073  dated  December  17. 

,^^^_^^___^^__^^^__^_^_^_^_  approximately  5.00  p.m.  1979). 

'  This  meeting  is  one  of  the  three  or  Central  Files,  FEMA/ADM-2  (Defense 

ENVIRONMENTAL  PROTECTION  ^°^^  routinely  held  each  year.  The  CivU  Preparedness  Agency,  44  FR  74073, 

AGENCY  primary  purpose  of  this  meeting  is  to  74074  dated  December  17, 1979). 

review  the  results  or  status  of  several  Office  Services  File  System  (Defense 

[FRL 1515-S]  recent  or  on-going  studies  of  the  Civil  Preparedness  Agency,  44  FR  74075 

Matinnai  Air  Dnii.itinn  #»««♦    I  Committee,  including  those  on  pollution  dated  December  17, 1979). 

TftchnlnutL  ASwtaorC  Smmitt—  ^°"""°'  guidance  documents  for  the  Ust  of  Custodians  of  Decision  Info 

oSrfilSarM             Committee,  synthetic  fuels  industry,  incentives  for  Sys  (DIDS)  Radio  Receivers.  FEMA/ 

'^            ^  technology  utilization  and  development  COM-1  (Defense  Civil  Preparedness 

Under  Pub.  L  92-463,  notice  is  hereby  and  toxics  and  hazardous  waste  control  Agency,  44  FR  74087  dated  December  17, 

given  that  a  meeting  of  the  National  Air  technology  research.  Future  TAPCC  1979). 
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Biographies,  FEMA/PA-1  (Defense 
Civil  Preparedness  Agency,  44  FR  74068 
dated  December  17. 1979). 

State  and  Local  Civil  Preparedness 
Instructional  Program  (SLCPIP),  FEMA/ 
T&E-l  (Defense  Civil  Preparedness 
Agency,  44  FR  74084  dated  December  17. 
1979). 

Qualified  Instructor  File,  FEMA/T&E- 
2  (Defense  Civil  Preparedness  Agency, 
44  FR  74085  dated  December  17. 1979). 

Student  Academic  and  Course 
Records.  FEMA/T&E-3  (Defense  Civil 
Preparedness  Agency.  44  FR  74085, 
74086  dated  December  17. 1979). 

Home  Study  Courses.  FEMA/T&E-4 
(Defense  Civil  Preparedness  Agency,  44 
FR  74086,  74087  dated  December  17. 
1979). 

National  Defense  Executive  Reserve 
System,  FEMA/PP-1  (General  Services 
Administration,  42  FR  47759  dated 
September  21, 1977). 

Resource  Interruption  Monitoring 
System,  FEMA/PP-2  (General  Services 
Administration,  42  FR  47760  dated 
September  21, 1977). 

Interagency  Directories  System. 
FEMA/PP-3  (General  Services 
Administration,  42  FR  47762  dated 
September  21.  1977). 

FEMA  Form  95-3,  Appl  for  Enrollment 
in  Arch  Engr  Prof  Dev  Prog,  FEMA/PP-4 
(Defense  Civil  Preparedness  Agency,  44 
FR  74085  dated  December  17.  1979). 

FEMA  Form  85-1.  Appl  for  FEMA 
Summer  Shelter  Survey  Program. 
FEMA/PP-5  (Defense  Civil 
Preparedness  Agency,  44  FR  74083, 
74084  dated  December  17. 1979). 

Program  Management  Information 
System.  FEMA/PP-6  (Defense  Ci\il 
Preparedness  Agency.  44  FR  74074. 
74075  dated  December  17. 1979). 

Military  Reserve  Program.  FEMA/PP- 
7  (Defense  Civil  Preparedness  Agency, 
44  FR  74076,  74077  dated  December  17. 
1979). 

Radioactive  Materials  Inventory, 
FEMA/PP-8  (previously  entitled. 
■'Instruments  and  Equipment.  Loaned. 
Radioactive  Materials"  under  the 
Defense  Civil  Preparedness  Agency.  44 
FR  74081  dated  December  17,  1979). 

Maintenance  and  Calibration.  FEMA/ 
PP-9  (Defense  Civil  Preparedness 
Agency.  44  FR  74081.  74082  dated 
December  17. 1979). 

Radiation  Exposure  and  Radioactive 
Materials;  Radiation  Committee 
Records.  FEMA/PP-10  (Defense  Civil 
Preparedness  Agency,  44  FR  74082  dated 
December  17, 1979). 

Disaster  Recovery  Assistance  Files. 
FEMA/DR&R-l  (Department  of  Housing 
and  Urban  Development,  44  FR  72307 
dated  December  13, 1979). 

Temporary  Housing  Files.  FEMA/ 
DR&R-2  (Department  of  Housing  and 


Urban  Development.  44  FR  72302  dated 
December  13. 1979). 

Disaster  Assistance  Personnel 
Reserve  Files,  FEMA/DR&R-3 
(Department  of  Housing  and  Urban 
Development.  44  FR  72301  dated 
December  13, 1979). 

The  complete  text  of  the  above-listed 
systems  of  records  appears  at  the  end  of 
this  notice. 

date:  The  above-listed  systems  of 
records  shall  be  effective  as  proposed 
without  further  notice  on  July  16, 1980, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination.  Any  interested 
party  may  submit  written  comments 
regarding  these  proposals. 

ADDRESS:  Address  comments  to  the 
Federal  Emergency  Management 
Agency,  Attn:  Privacy  Act  Officer.  Rm. 
807. 1725  Eye  Street,  N.W..  Washington, 
D.C.  20472.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  address  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Hartford  at  (202)  634-6772. 

SUPPLEMENTARY  INFORMATION: 

Reorganization  Plan  No.  3  of  1978 
established  the  Federal  Emergency 
Management  Agency.  The  plan  was 
activated  effective  April  1, 1979.  by 
Executive  Order  12127  "Federal 
Emergency  Management  Agency,"  44  FR 
19367.  The  plan.  Executive  Order  12127, 
and  Executive  Order  12148  "Federal 
Emergency  Management  Agency," 
effective  July  15, 1979,  44  FR  43239. 
together  transferred  to  the  new  agency 
functions  of  five  existing  agencies  in 
four  departments  or  parent  agencies. 
Therefore,  it  is  necessary  to  make 
certain  administrative  changes  to 
transfer  the  above-listed  systems  of 
records  to  the  Federal  Emergency 
Management  Agency.  We  do  not  believe 
that  the  changes  represent  substantial 
changes  within  the  meaning  of  OMB's 
guidelines  and  have  not  prepared 
reports  on  new  systems.  However,  we 
have  provided  copies  of  the  revised 
notices  and  this  Federal  Register  notice 
to  Congress  and  the  Office  of 
Management  and  Budget  so  that  they 
may  submit  comments  also  on  the 
proposed  revised  notices. 

Dated:  June  4, 1980. 
Bill  Combs, 

Director.  Office  of  Public  Affairs.  Federal 
Emergency  Management  Agency. 

FEMA/ ADM-1 
SYSTEM  name: 

Committee  Management  Files. 


SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  Finance  and 
Administration.  Administrative  Services 
Division.  Washington.  D.C.  20472;  and 
all  FEMA  Regional  Offices,  addresses 
are  listed  in  Appendix  AA. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

FEMA  employees  active  in  private 
associations  in  which  FEMA  has  an 
interest;  Federal  government  employees 
on  FEMA  internal  committees  and  on 
FEMA  sponsored  international  and 
interagency  committees;  Architects  and 
engineers  and  other  persons  who  are  not 
FEMA  employees  who  are  appointed  to 
the  FEMA  sponsored  advisory 
committees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Government  employees — name,  ofiice 
address,  and  name  of  employing  agency; 
Non-Government  employees — 
biographical  material  including  name  of 
employer,  title,  address,  legal  voting 
residence,  place  and  date  of  birth, 
marital  status,  militarj'  service, 
education,  registration  in  professional 
societies,  work  experience,  record  of 
performance,  publications  authored, 
membership  on  other  boards  or 
committees,  professional  awards,  and 
other  information  which  can  be  used  to 
determine  fitness  of  individual  to  sit  on 
the  committee;  Description  of  private 
associations. 

AUTHORmr  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253;  P.  L  42-463  (Federal 
Advisory  Committee  Act).  E.  0. 11769 
(Advisory  Committee  Management). 

PURPOSE(S): 

For  the  purpose  of  maintaining  a  list 
of  members  of  the  various  advisory 
committees  in  order  to  provide  them 
with  information  on  committee 
functions,  meeting  dates,  agendas,  and 
other  purposes  for  managing  tlie 
committee  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  assure  that  FEMA  participation  in 
private,  nongovernmental  associations, 
societies,  etc.,  is  limited  only  to  the 
extent  of  FEMA  interest  therein;  to 
assure  preparation  and  submittal  of 
certain  input  information  that  is  needed 
for  the  reports  required  by  laws  and 
issuances  cited  above;  to  provide  a  tool 
with  which  top  management  can  assure 
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that  the  terms  of  the  regulations  the 
creation  and  use  of  committees  are 
being  complied  with. 

Additional  routine  uses  may  include 
any  of  the  uses  listed  in  Attachment  A. 

POUOES  AND  PfUCnCCS  FOI)  STOflINO, 
RETfllEVINO,  ACCESSING,  RETAININO,  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  name  of  committee,  society,  or 
association,  then  alphabetically  by 
name  of  individual. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  two  years 
after  committee  ceases  to  exist  or 
society  membership  expires,  then 
destroyed. 

SYSTEM  MANAQSR(S)  AND  ADDRESS: 

Director,  Finance  snd  Admlnistratioh, 
AdministratiTt  Service  Division,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472;  all  Regional 
Directors  of  FEMA,  addresses  are  hsted 
in  Appendix  AA. 

NOTIRCATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  theenvelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 


FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Biographical  information  submitted  by 
government  or  nongovernmental 
individuals  nominated  for  membership. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/ADM-2 
SYSTEM  NAME: 

Central  Files. 

SECURmr  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  Finance  and 
Administration,  Administrative  Services 
Division,  Washington.  D.C.  20472;  all 
Regional  Offices,  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute),  Computer 
Center.  Addresses  for  the  Regional 
Offices  are  listed  in  Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  including  Congress,  from 
whom  an  inquiry  or  request  is  received, 
and  to  whom  a  reply  is  addressed. 
Transmittals  in  reponse  to  routine 
requests  for  publications,  etc.,  are  not 
retained. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  applicable  to  the 
internal  administration  of  the  Agency; 
e.g..  accounting,  correspondence 
pertinent  to  the  personnel  program, 
budget,  procurement,  administrative 
services,  etc.,  congressional 
correspondence,  international  FEMA 
activities,  public  affairs  activities, 
correspondence  concerning  regional 
activities,  equal  opportunity,  program 
analysis  and  evaluation,  operations 
support  (communications  and  computer 
services,  operations  center  activities), 
Federal  Insurance  Administration,  U.S. 
Fire  Administration,  training  and 
education  activities,  activities 
concerning  Nationwide  plans  and 
preparedness  for  peacetime  and 
wartime  emergencies,  hazard  mitigation, 
research  program  relative  to  Agency 
missions,  Federal  disaster  assistance 
program  activities. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253;  E.  0. 12127,  44  FR  19367;  E.  O. 
12148,  44  FR  43239;  and  Reorganization 
Plan  No.  3  of  1978,  43  FR  41943. 


PURPOSE(S): 

For  the  purpose  of  maintaining  a 
record  and  background  material 
concerning  inquiries  made  to  FEMA  and 
FEMA  responses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  FEMA  personnel  and  to  other 
personnel  authorized  access  to  FEMA 
files  for  a  specific  purpose,  for  example, 
research  for  educational  or  historical 
purposes;  to  determine  whether  a 
specific  individual  has  made  an  inquiry 
of  FEMA.  what  the  inquiry  was.  and 
what  comprised  the  FEMA  response  to 
that  inquiry. 

Additional  routine  uses  may  include 
any  of  the  uses  listed  in  Appendix  A- 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Alphabetically  by  inquirer's  name, 
except  that  responses  to  Congressional 
inquiries  are  filed  separately. 

SAFEQUAROe: 

Paper  records  are  retained  in  a  lodced 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Records  are  cut  off  at  end  of  calendar 
year  and  destroyed  two  years  after  cut 
off. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Finance  and  Administration, 
Administrative  Services  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472;  all 
Regional  Directors  of  FEMA,  addresses 
are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 


RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

All  records  in  the  system  consist  of 
FEMA  generated  records  according  to  a 
request  or  inquiry  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/AOM-3 
SYSTEM  name: 

Office  Services  File  System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  Finance  and 
Administration,  Administrative  Services 
Division,  Washington,  D.C.  20472;  all 
FEMA  Regional  Offices,  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute),  Computer 
Center,  and  Classified  Location. 
Addresses  of  Regional  Ofi'ices  are  listed 
in  Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  of  FEMA,  headquarters 
and  field,  including  full  time  permanent, 
part  time,  temporary  and  consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Trip  ticket  file,  government  driver's 
license  file,  accident  report  file, 
memoranda  regarding  car  pools  and 
parking  pools,  and  telephone  directories 
which  contain  no  personal  information 
but  serve  as  a  means  of  locating 
individuals  during  business  hours. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  50  U.S.C.  App.  2253;  E.  O. 
12127.  44  FR  19367;  E.  0. 12148.  44  FR 
43239;  and  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 


PURPOSE(S): 

For  the  purposes  described  under  the 
routine  use  category. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  identify  FEMA  employees 
authorized  to  operate  Government 
vehicles;  to  record  individuals  and 
vehicles  involved  in  accidents  involving 
FEMA  owned  or  leased  vehicles;  to 
maintain  a  record  of  FEMA  employees 
authorized  official  parking  spaces;  to 
maintain  a  record  of  FEMA  employees 
participating  in  carpools;  and  to 
maintain  telephone  directories  which 
contain  no  personal  information  but 
serve  as  a  means  of  locating  individuals 
during  business  hours;  personnel  within 
FEMA  will  use  data  or  documents  in  the 
file  or  will  develop  same,  as  necessary, 
in  connection  with  their  duties. 

Additional  routine  uses  may  include 
any  of  the  uses  listed  in  Appendix  AA. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  filed  alphabefically. 

RETRIEVABILfTY: 

By  last  name  of  employee  or 
organizational  element. 

SAFEGUARDS: 

Records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  diu-ing  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

These  records  become  obsolete  when 
updated  records  are  prepared.  Obsolete 
rosters  and  directories  are  destroyed. 
Accident  reports  are  destroyed  after  six 
months. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Finance  and  Administration, 
Administrative  Services  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472;  all 
Regional  Directors  of  FEMA,  addresses 
are  listed  in  Appendix  AA. 

NOTtHCATKM  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 


For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  pubhshed 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

All  records  are  FEMA  generated 
based  on  data  submitted  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/COM-1 
SYSTEM  NAME: 

List  of  Custodians  of  Decision  Info 
Sys  (DIDS)  Radio  Receivers. 

SECURmr  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Federal  Regional  Center.  5321 
Riggs  Road,  Gaithersburg,  Maryland 
20760  which  falls  within  the 
responsibility  of  the  Regional  Director  of 
FEMA  in  Region  III,  address  is  listed  in 
Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  agency  personnel  and  officials 
and  key  personnel  of  emergency 
services  of  governments  at  State,  county 
and  local  level. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  property  accountability  and 
operational  location  listing  for  DIDS 
radio  receivers  used  for  civil  defense 
purposes.  It  contains  the  custodian's 
name,  address,  type  facility  of  location, 
job  title  and  telephone  number. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253,  2281;  E.  0. 12148,  44  FR  43239; 
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and  Reorganization  Plan  No.  3  of  1978, 
43  FR  41943. 

PURPOSE(S): 

For  the  purpose  of  determining  exact 
location  of  receivtrs  In  need  of 
maintenance,  a  listing  of  custodians  of 
DIDS  radio  receivers,  and  provides 
basis  to  obtain  statistical  information  as 
to  what  kind  of  operational  locations  or 
other  installations  are  associated  with 
the  radio  receivers. 

ROiniNE  U6SS  or  RECORDS  MAINTAMEO  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Ust  of  custodians  maintains 
property  accountability.  It  also  provides 
a  base  to  obtain  statistical  information 
as  to  what  kind  of  operational  locations 
or  other  installations  are  associated 
with  the  radio  receivers.  Provides  a  base 
for  obtaining  operational  information  on 
receiver  operations  by  soliciting  the 
custodians.  Determines  exact  location  of 
receivers  in  need  of  maintenance. 

Additional  routine  uses  may  include 
Nos.  6, 12  and  13  of  Attachment  A. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

retrievabiuty: 

By  name  of  individual  and  location. 

SAFEGUARDS: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  as  long  as  the  person 
listed  is  custodian  of  a  DIDS  radio 
receiver;  when  receiver  is  given  up,  the 
name  is  removed  from  the  list. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

FEMA  Regional  Director,  Region  III, 
address  is  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  hcense.  employing  office's 
identification  card,  or  other 
identification  data. 


RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCBOURfiS: 

Individuals  desiring  to  contest  or 
amend  information  mainfainad  in  thi 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  olearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individual  custodians. 

SYSTEMS  EXEMPTED  FROM  ^RTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PA-1 
SYSTEM  NAME: 

Biographies. 

SECURmr  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  Public  Affairs, 
Washington,  D.C.  20472;  Regional 
Directors  of  FEMA.  addresses  are  listed 
in  Appendix  AA;  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute)  within  the  Office 
of  Training  and  Education,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Key  FEMA  Headquarters  and 
Regional  offices,  and  State  and  local 
Emergency  Management  Directors/ 
Coordinators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Office  of  Public  Affairs  files 
contain  biographies  of  key  officials  of 
FEMA,  including  Headquarters  and 
Regional  offices  and  a  listing  of  State 
and  local  Emergency  Management 
Directors/Coordinators;  (b)  Regional 
files  contain  biographies  of  key  Regional 
officials,  and  State  and  local  Directors/ 
Coordinators  within  regional  geographic 
boundaries.  Includes  form  of  Notice  of 
Appointment  of  Emergency 
Management  Director/Coordinator;  (c) 
Staff  College  files  contain  biographies  of 
guest  lecturers  and  other  key  officials. 


authority  for  maintenance  of  the 
system: 

44  U.S.C.  3101;  E.0. 12148,  44  FR 
43239;  and  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 

PURPOSE(S): 

For  the  purpose  of  preparing  speeches, 
correspondence  and  other  public 
releases  in  connection  with  emergency 
preparedness  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  use  in  preparing  speeches, 
correspondence,  and  other  public 
releases  in  connection  with  emergency 
preparedness  program.  Use  as  backup 
information  to  fulfill  requirements  of 
FEMA  Director  and  Regional  Directors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

(a)  FEMA  officials— filed 
alphabetically  by  name,  (b)  State  and 
local  Directors /Coordinators — filed 
alphabetically  by  state. 

SAFEGUARDS: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Biographies  for  FEMA  officials, 
headquarters  and  field,  are  retained  in 
active  file  until  end  of  calendar  year 
after  separation  of  employee,  then 
retired  to  Federal  Records  Center. 
Biographies  of  State  and  local  Directors/ 
Coordinators  are  retained  in  active  file 
until  end  of  calendar  year  after 
termination,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Public  Affairs.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472;  for  Staff 
College  files — ^Assistant  Director, 
Training  and  Education,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  and  all  FEMA 
Regional  Directors,  addresses  are  listed 
in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 


Federal  Register  /  Vol.  45.  No.  117  /  Monday.  June  16.  1980  /  Notices 


40651 


Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act    * 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  key  officials  on  whom 
biographies  are  maintained  and  other 
knowledgeable  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/T&E-1 

SYSTEM  NAME: 

State  and  Local  Civil  Preparedness 
Instructional  Program  (SLCPIP). 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Primary  system  located  at  Federal 
Emergency  Management  Agency 
Regions,  addresses  fisted  in  Appendix 
AA.  Decentralized  system  located  with 
State  and  local  agencies  contractors  in 
various  States  who  provide  input  to 
Regional  offices.  Duplicate  data  is 
forwarded  to  State  Emergency 
Management  offices  by  contractors  in 
the  States  for  informafion  purposes  only. 
Addresses  of  contractors  and  State 
Emergency  Management  offices  are 
available  at  FEMA  Regions. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Individuals  include  local  Emergency 
Management  coordinators,  teachers, 
school  administrators  and  local  officials 
who  are  in  need  of  emergency 
management  training. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  c6mprised  of  4 
reporting  forms-only  one  of  which  has 
names.  These  are  forwarded  from  the 
contractors  at  the  State  level  to  the 
Regional  offices.  The  form  with  names  is 
the  SLCPIP  Contractor's  Roster.  This 
form  is  used  to  give  name,  address,  and 
title  of  participants  for  each  course  or 
workshop  conducted.  This  is  a  monthly 
report  to  the  Regions. 

The  Contracting  Officer  (Region) 
forwards  to  FEMA  Assistant  Director, 
Training  and  Education  gross  number  of 
activities  and  participants.  The  regions 
maintain  the  roster.  The  Headquarters 
FEMA  Assistant  Director,  Training  and 
Education  consolidates  all  ten  Regions 
reports  and  prepares  a  consolidated 
report  to  the  Director,  FEMA,  when 
required. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101;  50  U.S.C.  App.  2253, 
2281;  Reorganization  Plan  No.  3  of  1978. 
43  FR  41943;  and  E.0. 12148,  44  FR  43239. 

P(JRPOSE(S): 

For  the  purpose  of  determining  which 
officials  are  in  need  or  have  taken 
emergency  management  training. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  contractor  to  report  to  the 
contracting  officer  (Region)  his  progress 
and  expenditures.  "The  Regions  use  this 
system  to  report  quarterly  to  FEMA 
Headquarters  Assistant  Director, 
Training  and  Education  progress  of  the 
training  activities.  The  Assistant 
Director,  Training  and  Education 
prepares  a  consolidated  quarterly  report 
to  the  Director,  FEMA.  Additional 
routine  uses  may  include  Nos.  2.  3,  5,  6, 
8.  12  and  13  of  Attachment  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

retrievability: 

By  name,  address,  name  of  course, 
date  and  location. 

SAFEGUARDS: 

Records  are  kept  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file  for 
one  calendar  year  or  fiscal  year  or  until 
contract  is  completed.  Records  are  then 
in  inactive  file  for  3-6  years  depending 
on  program.  Disposition  of  records  shall 
be  in  accordance  with  the  FEMA 
Records  Maintenance  and  DisposiUon 
System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Resional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  in  whose  region  you  are 
interested  in.  Written  requests  should  be 
clearly  marked  "Privacy  Act  Request" 
on  the  envelope  and  letter.  Include  full 
name  of  the  individual,  some  type  of 
appropriate  personal  idenfification,  and 
current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment "  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  source  for  information  on 
participants  in  a  course  is  forwarded  by 
the  contractors  in  the  various  States  as 
he  conducts  training  activities  in  his 
State. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/T&E-2 

SYSTEM  NAME: 

Qualified  Instructor  File. 

SECURITY  CLASSIFICATION: 

Unclassified. 
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SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Assistant  Director,  Training 
and  Education,  Washington.  D.C.  20472. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  instruct  FEMA 
professional  development  courses. 
Fallout  Shelter  Analysis  (FSA); 
Protective  Construction  (PC); 
Environmental  Engineering  (EE); 
Multiprotection  Design  (MPD)  and 
Shelter  Survey  Technician  (SST). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  instructors  name, 
address,  date  of  birth,  educational 
background,  current  employment  status, 
institutional  affiliation,  record  of 
performance  and  participation  in  the 
FEMA  summer  institutes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301;  44  USC  3101;  50  USC  App. 
2253;  Reorganization  Plan  No.  3  of  1978, 
43  FR  41943;  and  E.0. 12148,  44  FR  43239. 

PURPOSE(S): 

For  the  purpose  of  providing 
instructors  with  the  latest  information 
available  on  the  courses  and  select 
instructors  for  particular  courses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  mailing  addresses  and 
location  of  qualiHed  instructors  in  order 
to  furnish  them  the  latest  information 
and  to  select  instructors  and  course 
directors  for  the  FEMA  professional 
development  courses.  Other  routine  uses 
may  include  Nos.  2,  3,  6, 12  and  13  of 
Attachment  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ASSESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Forms  are  kept  in  loose-leaf  binders. 
Some  of  the  data  is  kept  on  computer 
magnetic  tapes  for  processing  in 
conjnnetion  with  dissemination  of  new 
information. 

RETRIEVABILrrV: 

By  name. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 


RETENTION  AND  DISPOSAL: 

Files  are  considered  permanent. 
System  manager(3]  and  address: 
Assistant  Director,  Training  and 
Education,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal    ' 
identification,  and  current  address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  95-3,  Application  for 
Enrollment  in  Architects  and  Engineers 
Professional  Development  Program, 
submitted  by  the  instructors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/TaE-3 
SYSTEM  NAME: 

Student  Academic  and  Course 
Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Temporarily  the  records  are  located  in 
the  Registrar's  Office,  Staff  College, 
Federal  Emergency  Management 
Agency,  Battle  Creek,  Michigan. 
Eventually  the  records  will  be 
transferred  to  the  Federal  Emergency 
Management  Agency  Emergency 
Management  Institute,  Emmitsburg, 


Maryland  21727.  Also  records  are 
located  at  Heaquarters,  Assistant 
Director,  Training  and  Education, 
Washington,  D.C  20472,  and  all 
Regional  offices,  Computer  Center: 
Addresses  of  the  Regional  Directors  of 
FEMA  are  listed  in  Appendix  AA. 

categories  of  individuals  covered  by  the 
system: 

Any  citizen  who  applies  for  and 
completes  resident  and  field  emergency 
management  training  conducted  under 
the  auspices  of  the  Staff  College. 
Eventually  the  Staff  College  will  be 
replaced  by  the  Federal  Emergency 
Management  Agency  Emergency 
Management  Institute. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  student  application 
records — FEMA  95-2,  containing  name, 
address,  education  level,  emergency 
management  courses  taken  and  where, 
emergency  management  organization 
and  program  affiliation,  emergency 
management  title,  emergency 
management  telephone  nimiber  and 
length  of  emergency  management 
service,  employer,  business  title  and 
business  telephone  number,  student 
travel  authorization  and  voucher  for 
partial  expense  and  date  and  location  of 
course;  individual  training  records; 
individual  and  business  file  for  Staff 
College  catalogs  (Eventually  to  become 
Emergency  Management  Institute 
Catalogs],  Information  Bulletins,  etc.; 
Career  Development  Individual  files; 
photographs  with  identification; 
MOBDES  training  files;  Career 
Development  directory;  Student  Expense 
files;  completed  Grant-in-aid  forms: 
State  recommendations,  attendance  and 
progress  reports,  student  locators,  and 
related  academic  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  301;  44  USC  3101;  50  USC  App. 
2253,  2281:  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943;  and  E.0. 12148,  44  FR 
43239. 

PURPOSE(S): 

For  the  purpose  of  monitoring  and 
reporting  statistics  on  training  courses  in 
emergency  management  and  determine 
who  has  or  has  not  been  trained  in 
emergency  management  courses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Staff  College  (Eventually  to  become 
Emergency  Management  Institute) — To 
maintain  individual  training  records;  to 
compile  regional.  State,  headquarters, 
military  training  data  for  administrative 
purposes  such  as  budget  requirements. 
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replies  to  congressional  inquiries, 
internal  reporting  and  performance 
statistics.  Program  reports,  and 
transmittals  of  satisfactory  course 
completion  to  State  and  local 
governments. 

Regions — ^To  maintain  up-to-date 
statistics  of  Staff  College  (Eventually  fo 
become  Emergency  Management 
Institute)  graduates  assigned  to  regional 
jurisdictions  and  to  inform  States  and 
local  governments. 

States — To  maintain  up-to-date 
statistics  of  Staff  College  (Eventually  to 
become  Emergency  Management 
Institute)  graduates  assigned  to  State 
and  local  jurisdictions. 

Headquarters,  Office  of  Finance  and 
Administration — To  record  and  obligate 
funds  for  students  attending  Staff 
College  (Eventually  to  become 
Emergency  Management  Institute) 
courses  and  forward  records  to  FEMA 
Budget  and  Finance  Office  for  payment 
purposes. 

Computer  Center— To  prepare  ADP 
documents  relating  to  student 
participation. 

Other  routine  uses  may  include  Nos.  2, 
3.  5,  6,  8, 12  and  13  of  Attachment  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  3x5  index  cards. 

RETRIEVABILITY: 

3x5  locator  cards  filed  alphabetically 
by  name;  academic  records  filed 
chronologically  by  course  title;  and 
travel  authorizations  and  vouchers  filed 
by  fiscal  year  and  State. 

SAFEGUARDS: 

Records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  considered^ermanent. 
Course  folders  retained  in  active  file 
until  course  is  completed,  held  20  years 
in  inactive  file  and  subsequently 
transferred  to  Records  Center,  destroyed 
after  40  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Training  and 
Education,  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472;  all  Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 


NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  \Vritten 
requests  should  be  clearly  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Education  Institutions,  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute),  records  derived 
from  student  applications  and  academic 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


FEMA/T&E-4 
SYSTEM  NAME: 

Home  Study  Courses. 

SYSTEM  location: 

Temporarily  the  records  ate  located  in 
the  Registrar's  Office,  Staff  College, 
Federal  Emergency  Management 
Agency,  Battle  Creek,  Michigan. 
Eventually  the  records  will  be 
transferred  to  the  Federal  Emergency 
Management  Agency  Emergency 
Management  Institute,  Emmitsburg, 
Maryland.  Also  records  are  located  at 
Headquarters,  Assistant  Director, 
Training  and  Education.  Washington, 
D.C.  20472,  and  all  Regional  Offices, 
Computer  Center.  Addresses  of  the 
Regional  Directors  of  FEMA  are  listed  in 
Appendix  AA. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  citizen  who  desires  to  further  his 
knowledge  of  emergency  management  in 
general,  basic  concepts  of  radiological 
monitoring,  the  duties  of  a  local 
Emergency  Management  Director 
Coordinator,  or  the  duties  of  a  Shelter 
Manager,  is  eligible  for  these  courses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  includes  individual  application 
forms,  group  enrollment  forms,  group 
completion  forms,  key  punch  cards  and 
related  computer  printout  indicating 
home  study  entrj'.  progress,  grades  and 
completion,  correspondence  and  related 
academic  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  301;  44  USC  3101;  50  USC  App. 
2253,  2281;  Reorganization  Plan  No.  3  of 
1978,  43  FR  41953;  and  E.0. 12148,  44  FR 

43239, 

PURPOSE(S): 

For  the  purpose  of  providing  home 
study  courses  to  citizens  who  cannot 
attend  regular  classroom  courses  and 
certify  applicants  who  successfully 
complete  the  courses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Michigan  Technological  University 
(MTU) — Key  punch  cards  to  enter 
applicant  into  home  study  program  and 
to  release  home  study  materials  to 
applicants,  and  to  forward  certificates  to 
applicants  who  successfully  complete  a 
course.  Also  used  to  prepare  statistical 
reports  for  Staff  College  (Eventually  to 
become  Emergency  Management 
Institute). 

FEMA  Computer  Center — Use  key 
punch  cards  to  establish  printout 
including  name,  address,  student 
number,  numerical  grade  for  each  course 
unit,  date  of  completion  ot  each  course 
unit  and  final  grade  and  date  of  course 
completion.  FEMA  Computer  Center 
provides  printouts  for  MTU.  Staff 
College  (Eventually  to  become 
Emergency  Management  Institute], 
FEMA  Regions  and  State  Emergency 
Management  Offices. 

Staff  College  (Eventually  to  become 
Emergency  Management  Institute) — to 
respond  to  student  inquiries  relating  to 
completion  dates,  requests  for  military 
reserve  retirement  credits  and  requests 
for  certificates  of  completion  that  were 
awarded  but  did  not  arrive  for  the 
student.  Uses  MTU  prepared  statistics 
to  prepare  annual,  quarterly  and 
monthly  reports  for  Director,  FEMA. 
Provides  course  completion/progress 
data  to  State  and  local  governments. 
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FEMA  Regional  Offices— Use  the 
printout  to  measure  training  progress  in 
the  Region.  The  Regions  also  provide 
each  State  Emergency  Management 
Office  with  monthly  printouts  of  home 
study  activities  and  completion. 

State  Emergency  Management 
Offices — Use  the  printouts  to  schedule 
more  advanced  training  for  students 
who  have  completed  basic  emergency 
management  instruction  through  home 
study  courses. 

Other  routine  uses  may  include  Nos.  2, 
3,  5,  6,  8. 12  and  13  of  Attachment  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

FEMA  Computer  Center  stores 
records  on  computer  magnetic  tapes  or 
disks.  Staff  College  (Eventually  to 
become  Emergency  Management 
Institute),  FEMA  Regions,  MTU  and 
State  Emergency  Management  Offices 
store  printouts  of  records  as  developed 
and  forwarded  by  FEMA  Computer 
Center. 

retrievabiuty: 

By  name  and  address  or  Student 
Number. 

safeguards: 

Records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

retention  AND  DISPOSAL: 

All  Home  Study  records  at  Staff 
College  (Eventually  to  become 
Emergency  Management  Institute)  are 
destroyed  after  6  years.  Home  Study 
records  held  by  FEMA  Regions. 
Michigan  Technological  University  and 
State  Emergency  Management  Offices 
are  destroyed  when  obsolete, 
superseded  or  np  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Training  and 
Education,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identi^cation,  and  current 
address. 


For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Application  forms  completed  and 
submitted  by  applicants  for  FEMA 
Home  Study  courses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-1 
SYSTEM  NAME: 

National  Defense  Executive  Reserve 
System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness, 
Government  Preparedness  Office  (NDER 
Coordinator),  Washington,  D.C.  20472; 
all  FEMA  regional  offices  listed  in 
Appendix  AA  to  these  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  incumbents  of 
NDER  assignments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  and  administrative  records, 
skills  inventory,  training  data,  and  other 
related  records  necessary  to  coordinate 
and  administer  the  NDER  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Defense  Production  Act,  1950, 
Executive  Order  11179,  September  22, 
1964,  as  amended  by  Executive  Order 
12148,  July  20, 1979. 


PURPOSE(S): 

For  the  purpose  of  administering  the 
NDER  program;  agency  officials  and 
officials  of  participating  departments 
and  agencies  may  obtain  from  the  NDER 
Coordinator  data  relevant  ta  reservists 
assigned  to  their  units. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Periodically,  a  directory  (containing 
name,  title,  business  name  and  address, 
NDER  unit,  and  status — emeritus  or 
active)  will  be  distributed  to  reservists 
and  to  NDER  units.  Additional  routine 
use  may  include  Nos.  3,  5,  6,  8, 12  and  13 
of  Attachment  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magtape,  drum,  disc  and  paper. 

RETRIEVABIUTY: 

By  name,  personnel  data,  skills  or 
agency. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screei^,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

» 

Retention  of  records  shall  be  for 
duration  of  application  or  assignment. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGE'R(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Government 
Preparedness  Officer  (NDER 
Coordinator),  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  FEMA  Regional  Directors, 
addresses  listed  in  Appendix  AA  of 
these  notices. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager(s].  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
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identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager(s).  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  informafion  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-2 
SYSTEM  NAME: 

Resource  Interruption  Monitoring 
System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness, 
Resources  Preparedness  Office, 
Washington,  D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  reporting  or  commenting 
on  resource  shortages  during  national 
emergencies — private  cifizens;  industry 
experts;  business,  labor  and  government 
leaders. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  name,  address,  telephone 
number,  statements  about  resource 
problems,  and  other  related  information 
necessary  to  monitor  resource 
interruptions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12148,  July  20,  1979. 

PURPOSE(S): 

For  the  purpose  of  assessing  the  status 
of  resources  (supply  shortage  or 
problems  of  maldistribution)  which 
poses  a  threat  to  the  health  and  welfare 
of  communities  or  to  the  economy  or 
security  of  the  Nation  when  normal 


market  mechanisms  appear  inadequate, 
agency  analysts  summarize  reports  for 
comparison  to  economic  norms  or  for 
highlighting  problems  in  an  industry  or 
in  a  geographic  area.  In-house  agency 
use  is  also  made  of  the  computerized 
communication  and  conferencing 
components  of  the  system  for  the 
purpose  of  carrying  on  conferences  and 
discussions,  and  for  transmitting  other 
related  communications  among  the 
offices  of  FEMA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Individual  applications  for  assistance 
may  be  referred  for  response  to  another 
agency  with  emergency  responsibilities. 
Information  may  be  provided  to  Federal. 
State  and  local  officials  with  emergency 
responsibihties  and  to  selected 
industries  for  purpose  of  coordinating 
actions  taken  to  alleviate  the  crisis 
situation;  to  Congressional  inquiries;  to 
news  media.  Additional  routine  use  may 
include  Nos.  8, 12  and  13  of  Attachment 
A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magtape,  drum,  disc  and  paper. 

retrievability: 

By  name,  problem  resource, 
geographic  area,  and  phrase  in  text. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for 
duration  of  resource  problem. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Resources  Preparedness 
Officer,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 


type  of  appropriate  personal 
identification,  and  current  address. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individual  applications  for  assistance 
in  locating  alternate  suppHes;  news 
media  reports;  notifications  by 
individual  correspondence  or  phone, 
from  Congress,  by  original  staff  reports 
or  reports  from  other  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

FEMA/PP-3 

\ 

SYSTEM  NAME: 

Interagency  Directories  System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness, 
Washington,  D.C.  20472;  all  FEMA 
regional  offices  listed  in  Appendix  AA 
to  these  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  Emergency  Management 
Agency  employees  and  employees  of 
other  Federal,  State  and  local  agencies 
with  related  responsibihties;  e.g., 
members  of  the  Regional  Preparedness 
Committee,  the  Interagency  Emergency 
Preparedness  Committee,  and  the 
Regional  Field  Board  as  well  as 
Emergency  Coordinators,  Alternate 
Emergency  Coordinators,  State 
Emergency  Preparedness  Directors,  and 
State  Civil  Defense  Directors. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  name,  office  and  home 
addresses  and  telephone  numbers,  and 
level  of  security  clearance. 

authority  for  maintenance  of  the 
system: 

Executive  Order  11490,  as  amended 
and  Executive  Order  12148. 

PURPOSE(S): 

For  the  purpose  of  providing  a  locator 
service  and  a  means  of  distributing 
publications  and  comunications  for  in- 
house  agency  use  and  for  the  use  of 
member  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  the  purpose  of  providing  a  locator 
service  and  a  means  of  distributing 
publications  and  communications, 
interagency  directories  will  be 
distributed  to  Federal,  regional  and  state 
interagency  committee  members  and  to 
the  agencies  which  they  represent;  e.g., 
State  Emergency  Planning  Directors, 
holders  of  the  FEMA  Emergency 
Planning  Reference  Package  for- 
Regional  Governments  and  Central 
Office  Emergency  Readiness 
Instructions  and  the  White  House 
Communications  Agency.  To  the  key 
personnel  in  Federal  agencies  and 
departments  involved  in  emergency 
preparedness  responsibilities. 
Additional  routine  uses  may  include 
Nos.  2,  3,  5,  8,  9,  12  and  13  of  Appendix 
A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mag-card,  mag-tape,  drum,  disc  and 
paper. 

RETRIEVABIUTY: 

By  name  and  agency 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  recores  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for 
duration  of  individual  membership  in 
interagency  organizations.  Disposition   • 
or  records  shall  be  in  accordance  with 
the  FEMA  Records  Maintenance  and 
Disposition  System. 


SYSTEM  HANAaER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquires  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification. and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-4 

SYSTEM  NAME: 

FEMA  Form  95-3,  Appl  for  Enrollment 
in  Arch  Enger  Prof  Dev  Prog. 

SECURITY  classircation: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness,  Survey 
and  Engineering  Branch,  Washington, 
D.C.  20472. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  apply  for  FEMA 
professional  development  courses: 
Fallout  Shelter  Analysis  (FSA), 
Protective  Construction  (PC), 


Environmental  Engineering  (EE), 
Multiprotection  Design  [MFD). 

categories  of  RECORDS  IN  THE  SYSTEM: 

Includes  applicant's  name,  address, 
date  of  birth,  education  and  status  of 
completion  in  the  course. 

authority  for  maintenance  of  the 
system: 

5  use  301,  44  use  3104,  50  USC  App. 
2253. 

purpose(s): 

For  the  purpose  of  ascertaining 
qualifications  for  certification  as  FSA 
for  issuance  of  appropriate  certificates 
and  development  of  mailing  lists  for 
disseminating  new  information  to  them 
as  appropriate. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Mailing  lists  will  be  used  for  the 
dissemination  of  new  information  to 
individuals  who  qualify  under  the 
courses.  Additional  routine  uses  may 
include  Nos.  8  and  11,  Attachment  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Apphcation  forms  are  kept  in  loose- 
leaf  binders.  Some  of  the  data  are  kept 
on  computer  magnetic  tapes  for 
processing  in  conjunction  with 
dissemination  of  new  information. 

retrievabiuty: 

By  the  name  of  the  individual  to 
whom  the  record  pertains. 

safeguards: 

Personnel,  hardware  and  software 
computer  security  measures;  application 
forms  in  a  locked  container  and/or 
room.  All  records  are  maintained  in 
areas  that  are  secured  by  building 
guards  during  non-business  hoars. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

retention  and  disposal: 

Files  are  considered  permanent. 

system  manager(s)  and  address: 

Associate  Director,  Plans  and 
Preparedness,  Survey  and  Engineering 
Branch,  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472. 

NOTtFICATION  PROCEOURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
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type  of  appropriate  personal 
indentification,  and  current  address. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiflcation,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  95-3  submitted  by 
applicants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-5 
SYSTEM  NAME: 

FEMA  Form  85-1.  Appl  for  FEMA 
Summer  Shelter  Survey  Program. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness,  Survey 
and  Engineering  Branch,  Washington, 
D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  apply  for  FEMA 
Summer  Shelter  Survey  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  student's  name,  address, 
telephone  number,  college,  age, 
veteran's  status,  license,  availability  of 
transportation  and  training. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

USC  301.  44  USC  3101.  50  USC  App. 
2253. 

PURPOSE(S): 

For  the  purpose  of  selecting  students 
for  employment  under  the  Summer 
Shelter  Program. 


ROUTINE  uses  OF  RECOflOS  MAINTMNtO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Temporarily  the  applications  are 
provided  to  the  U.S.  Army  Corps  of 
Engineers  for  selection  in  the  Summer 
Shelter  Program  until  such  time  as 
FEMA  is  prepared  to  assume  the 
selection  process.  A  report  is  available 
to  the  Office  of  Personnel  Management 
which  indicate  which  students  were 
hired  and  which  were  not.  Additional 
routine  uses  may  include  Nos.  2.  3.  4,  6. 
8. 10,  and  11  of  Attachment  A. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Applications  are  maintained  on 
magnetic  tape,  card  and  loose-leaf 
binders. 

RETRiEVABiLrnr: 

By  the  name  of  the  individual  to 
whom  the  record  pertains. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
application  forms  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  persormel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for  2 
years.  Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness.  Survey  and  Engineering 
Branch,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 


CONTESTINO  RECOIIO  PnOCCDUMS; 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  85-1  entitled 
"Application  for  FEMA  Summer  Shelter 
Survey  Program"  and  FEMA  Form  Letter 
1  entitled  "FEMA  Summer  Shelter 
Survey  Employment  Questionnaire" 
submitted  by  applicants. 

SYSTEMS  EXEMPTED  FROM  CCRTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-6. 
SYSTEM  NAME: 

Program  Management  Information 
System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Plans  and  Pteparedness, 
Operations  Services  Branch. 
Washington.  D.C.  20472. 

categories  of  individuals  covered  by  the 
system: 

Local  Civil  Preparedness  Directors/ 
Coordinators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  name  and  business  address 
of  all  local  civil  preparedness  directors/ 
coordinators  participating  in  FEMA 
contributions  programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253;  E.0. 12148.  44  FR  43239; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943. 

PURPOSE: 

For  the  purpose  of  keeping  an  up-to- 
date  listing  of  all  local  civil 
preparedness  directors/coordinators 
and  advising  the  public  as  to  who  the 
civil  preparedness  director/coordinator 
is  for  a  particular  location. 


ROUTINE  uses  Of  IWCOflOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Answering  Congressional  and  other 
inquiries;  mailing  materials  to  local  civil 
preparedness  agencies;  determining 
address  of  individual  if  his  name  is 
known;  responding  to  inquiries  from  the 
pubhc  advising  who  the  local  civil 
preparedness  director/coordinator  is  for 
a  particular  location. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Computer  paper  printouts  and 
microHche. 

RETRIEV  ABILITY: 

By  geographic  location  number 
printed  alphabetically  by  state  and 
agency  name;  name  of  director/ 
coordinator  can  be  retrieved  on  the 
computer  printout. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
printouts  are  kept  in  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  until 
obsolete.  Disposition  of  records  shall  be 
in  accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Operations  Services 
Branch,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiHcation,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedure 
above. 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  19-1,  Program  Paper  for 
Local  Civil  Preparedness,  are  prepared 
by  local  agencies  and  submitted  to  the 
State  and  FEMA  Regional  offices  which 
in  turn  forward  copies  to  FEMA 
Headquarters  for  computer  development 
printouts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-7 
SYSTEM  NAME: 

Military  Reserve  Program. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness, 
Operations  Services  Branch, 
Washington,  D.C.  20472;  all  FEMA 
Regional  Directors,  mailing  addresses 
are  listed  in  Appendix  AA;  and  State 
and  local  civil  preparedness  agencies 
requesting  information. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  reservists  who  have  or 
could  have  mobilization  designation  to 
FEMA,  including  FEMA  Regional  offices 
and  State  and  local  civil  preparedness 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  copies  of  orders,  lists  of 
reservists  assigned,  and  those  eligible  to 
be  assigned,  to  the  FEMA  regions  and 
State  and  local  civil  preparedness 
agencies;  other  related  documents. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  270;  10  U.S.C.  275;  41  U.S.C. 
3101;  50  U.S.C.  App.  2253;  E.  0. 12148,  44 
FR  43239;  Reorganizatin  Plan  No.  3  of 
1978,  43  FR  41943;  P.  L.  93-579. 


PURPOSE  (S): 

For  the  purpose  of  preparing 
statistical  reports,  rosters,  lists  of  new 
assignees,  review  of  assigimients  to 
provide  information  for  reallocation  of 
vacant  spaces,  provide  basis  for  general 
management  of  the  program  including 
the  preparing  of  efficiency  ancf  other 
reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Applications  are  processed  by  the 
uniformed  service's  personnel 
headquarters  and  if  approved,  issuances 
of  assignment  orders  are  distributed  to 
interested  offices  for  program  recruiting, 
record  and  management  purposes. 

Additional  routine  uses  may  include 
Nos.  6,  8, 11, 12  and  13  of  Appendix  A. 

pouoes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  printouts  and  orders  and 
related  papers  are  filed  in  paper  file 
folders  in  metal  file  cabinets. 

RETRIEV  ability: 

At  FEMA  Headquarters — by  region 
and  military  service;  At  FEMA  Regional 
offices — by  military  service,  state  and 
individual  name. 

safeguards: 

Personnel  screening;  hardware  and 
software  computer  security  measures; 
paper  file  folders  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  persoimel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  tha  records  shall  be  as 
long  a«  the  individual  is  assigned  to  the 
program.  Disposition  of  records  shall  be 
in  accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Operations  Services 
Branch,  Federal  Emergency 
Management  Agency,  Washington,  D.  C. 
20472;  all  Regional  Directors  of  FEMA. 
mailing  addresses  are  listed  in 
Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
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personal  identification,  and  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Amendment"  on  the 
envelope  and  letter.  The  letter  should 
state  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Reservist  submits  completed 
application  to  FEMA  Regional  or  State 
and  local  civil  preparedness  agency 
where  he  or  she  desires  to  work. 
Application  is  endoresed  at  each  level 
and  forwarded  through  civil 
preparedness  channels  to  the  respective 
service  personnel  administrative 
headquarters  for  processing,  and  if 
approved,  issuance  of  assignment 
orders.  Copies  of  assignment  orders  are 
distributed  to  interested  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-8 
SYSTEM  NAME: 

Radioactive  Materials  Inventory. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness, 
population  Preparedness  Office, 
Washington,  D.  C.  20472;  all  FEMA 
Regional  offices;  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute);  Computer 
Center;  and  Defense  General  Supply 
Center,  ATTN:  DCPO,  Richmond, 
Virginia.  Mailing  addresses  for  the 
Regional  offices  are  listed  in  Appendix 
AA.  Copies  are  also  maintained  at  the 
appropriate  State  and  local  civil 


preparedness  agencies  and  at  State 
radiological  sytems  maintenance  and 
calibration  facilities,  and  as  applicable 
to  another  Federal  agency  or  FEMA 
contractor  having  radioactive  material 
on  loan. 

categories  of  individuals  covered  by  the 

system: 

Custodians  of  FEMA  Radioactive 
Material. 

CATEGORIES  OF  RECORDS  IN  THE  SYTEM: 

Files  contain  a  listing  of  all  FEMA 
owned  radioactive  materials  on  loan  to 
a  State,  other  Federal  agencies,  FEMA 
contractors  and  others.  Categories  of 
information  stored  in  the  system 
include:  custodian's  name,  address,  city, 
county,  telephone  number,  user 
authorization  number  and  expiration 
date,  date  of  transfer,  FEMA  Region, 
State,  storage  name,  address,  city, 
county,  license  number,  type,  expiration 
date,  radioactive  material  nomenclature; 
isotope,  activity;  civil  preparedness 
nomenclature;  serial  numbers;  leak  test 
data,  ID  number  of  item,  voucher 
number  and  date. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  44  U.S.C.  3104;  50  U.S.C. 
App.  2253;  E.  0. 12148,  44  FR  43239; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943. 

purpose(s): 

For  the  purpose  of  controlling  and 
maintaining  a  record  to  whom 
radioactive  materials  are  loaned  in 
order  to  avoid  loss  or  unauthorized  use. 

ROUTINE  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

RADEF  and  Technological  Hazards 
Branch,  Plans  and  Preparedness — as  an 
inventory  of  all  FEMA  owned 
radioactive  materials  including  whether 
on  loan  or  in  storage;  locating  an  item 
by  ID  number  or  serial  number; 
determining  custodian  of  an'item; 
number  of  items  on  loan  to  a  State,  other 
Federal  agency,  contractor  and  others; 
record  of  Hcense  number  authorizing 
custodian  possession  of  material; 
inventory  of  items  by  radioisotope;  using 
incapsulation  date  and  radioisotope 
decay  to  determine  activity  at  any  given 
time.  File  may  be  sorted  and/or 
searched  by  any  items  in  Record- 
Category  above.  As  records  are 
updated,  file  incorporates  records  into  a 
historical  file  so  that  previous 
information  remains  on  storage  enabling 
a  listing  of  all  previous  data  in  file  in 
various  Record-Categories.  This  permits 
a  listing  of  leak  test  history  data,  listing 
of  all  storage  locations  and  date  of 


transfer,  listing  of  all  custodians,  date  of 
transfer,  license  numbers  under  which 
item  was  loaned.  Based  on  expiration 
date  of  license,  lists  can  be  prepared  of 
licenses  due  for  renewal  and  overdue. 
Based  on  leak  test  date,  lists  can  be 
prepared  of  items  scheduled  for  leak 
testing  and  overdue.  Items  in  possession 
of  unauthorized  persormel  can  be  traced 
to  last  custodian  by  serial  number,  ID 
number  or  other  available  nomenclature. 

Regional  Offices,  FEMA — same  uses 
as  RADEF  and  Technological  Hazards 
Branch,  Plans  and  Preparedness;  usually 
limited  to  radioactive  material  on  loan 
to  States  in  their  respective  Regions.  For 
lost  or  unauthorized  sources  entire  file 
may  be  searched. 

State  Radiological  Systems 
Maintenance,  Maintenance  and 
Calibration  Facility,  State  Civil 
Preparedness  Office,  Other  Federal 
Agencies,  FEMA  Contractors  and  others 
possessing  loaned  material:  Same  as 
RADEF  and  Technological  Hazards 
Branch,  Plans  and  Preparedness;  usually 
limited  to  radioactive  material  items  on 
loan  to  the  user.  For  lost  or  unauthorized 
sources  entire  file  may  be  searched. 

Additional  routine  uses  may  include 
Nos.  1,  6,  8, 12  and  13  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes  and  disks, 
computer  paper  printouts. 

retrievabiuty: 

Computer  file  is  accessible  by  any  of 
the  categories  listed  in  Record  Category 
above. 

safeguards: 

Requests  for  computer  printouts  are 
made  by  other  users  through  FEMA 
RADEF  and  Technological  Hazards 
Branch.  Authorized  users  have  access  to 
data  on  computer  tapes  and  disks 
through  computer  terminals.  Printouts  at 
FEMA  facilities  are  stored  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Files  are  updated  as  changes  occur. 
Previous  data  is  stored  in  history  file  for 
historical  data  printouts  described  in 
Routine-Uses. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness.  Population  Preparedness 
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O^ice,  RADEF  and  Technological 
Hazards  Braanch.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 

NOTIHCATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Amendment"  on  the 
envelope  and  letter.  The  letter  should 
state  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Data  to  update  file  is  supplied  by 
custodians  of  loaned  material  (note: 
transferee  will  report  name  of  new 
custodian).  State  Civil  Preparedness 
Agency  Maintenance  and  Calibration 
Facility  personnel,  FEMA  Regional 
offices,  RADEF  and  Technological 
Hazards  Branch  of  Plans  and 
Preparedness;  other  sources  include 
other  FEMA  divisions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-9 
SYSTEM  NAME: 

Maintenance  and  Calibration. 

SECURITY  classircation: 

Unclassified. 

system  location: 

Federal  Emrgency  Mangement 
Agency,  Plans  and  Preparedness. 
Population  Preparedness  Office. 


Washington,  D.C.  20472;  all  FEMA 
Regional  Offices,  FEMA  Computer 
Center,  Defense  General  Supply  Center. 
ATTN:  DCPO,  Richmond,  Virginia. 
Mailing  addresses  for  the  Regional 
Offices  are  listed  in  Appendix  AA. 
Copies  are  also  maintained  at  the 
appropriate  State  and  local  civil  defense 
agencies  and  at  State  radiological 
systems  maintenance  and  cahbration 
facilities,  and  as  applicable  to  another 
Federal  agency. 

categories  of  individuals  covered  by  the 
system: 

All  State  RADEF  Officers  and 
Maintenance  Officers. 

categories  of  records  in  the  system: 

Files  contain  the  shipping  and  mailing 
addresses  of  the  State  radiological 
systems  maintenance,  maintenance  and 
calibration  facilities.  It  also  contains  the 
name  and  telephone  number  of  the 
maintenance  officer  of  the  maintenance 
and  calibration  facility  and  the  State 
RADEF  officer. 

authority  for  maintenance  of  the 
system: 

5  use  301;  44  USC  3104;  50  USC  App. 
2253;  and  E.0. 12148,  July  20. 1979. 

purpose(s): 

For  the  purpose  of  keeping  an  up-to- 
date  list  and  addresses  of  the 
maintenance  officer  of  the  maintenance 
and  calibration  facility  and  the  State 
RADEF  officer. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

RADEF  And  Technological  Hazards 
Branch — to  address  correspondence  to 
the  facilities,  names  and  telephone 
numbers  are  used  to  contact  individuals 
by  phone  as  required. 

FEMA  Regions:  Same  as  RADEF  and 
Technological  Hazards  Branch  for  the 
states  in  their  region. 

FEMA  Computer  Center — to  prepare 
mailing  and  shipping  labels  for  computer 
output. 

Others:  Copy  furnished  Defense 
General  Supply  Center,  ATTN:  DCPO, 
Richmond,  Virginia,  for  use  by  them  and 
the  associated  FEMA  Federal  Supply 
Depot  to  ship  and  mail  supplies  to  the 
slates  for  use  under  the  Radiological 
Systems  Maintenance  contract. 
Information  furnished  to  other  FEMA 
elements,  other  Federal  agencies  and  to 
State  radiological  maintenance  facilities 
upon  request  in  order  to  furnish  supplies 
and/or  information  for  use  in  the 
radiological  systems  maintenance 
contract. 

Additional  routine  uses  may  include 
Nos.  6.  8, 12  and  13  of  Appendix  A. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  computer  tapes  and 
disks. 

RETRIEVABILrrV: 

Filed  by  region  then  alphabetically  by 
State  name. 

SAFEGUARDS: 

Authorized  users  have  access  to  data 
on  computer  tapes  and  disks  through 
computer  terminals.  Printouts  at  FEMA 
facilities  are  stored  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  "personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

When  a  list  is  updated,  the  prior  list  is 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Populaton  Preparedness 
Office,  RADEF  and  Technological 
Hazards  Branch,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472;  and  all  Regional  Directors  of 
FEMA,  address  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identiHcation  card,  or  other 
identiHcation  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  inforamtion  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 


Federal  Register  /  Vol.  45.  No.  117  /  Monday.  June  16.  1980  /  Notices 


40661 


FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SORUCE  CATEGORIES: 

Information  submitted  by  State 
RADEF  Officer,  Maintenance  and 
Calibration  Facility  Officer,  FEMA 
Regional  Staff,  and  others 
knowledgeable  of  change  in  date. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
FEMA/PP-10 
SYSTEM  name: 

Radiation  Exposure  and  Radioactive 
Materials;  Radiation  Committee 
Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness, 
Population  Preparedness  Office, 
Washington,  D.C.  20472;  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute),  and  FEMA 
Computer  Center.  Mailing  addresses  of 
the  Regional  Offices  are  listed  in 
Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Files  contain  the  following  types  of 
individuals  within  FEMA  or  imder 
FEMA  Byproduct  Materials  License:  All 
authorized  users  of  sources  of  ionizing 
radiation;  activity  radiation  safety 
officers;  ionizing  radiation  dose  records 
for  individuals  using  or  exposed  to 
ionizing  radiation  under  FEMA  license 
or  authorization;  authorized  custodians 
of  FEMA  sources  of  ionizing  radiation; 
committee  members  and  alternates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  records  produced  in  the 
conduct  of  committee  duties  and 
functions  which  include  the  control  and 
administration  of,  the  procurement,  use, 
handling,  storage  and  disposal  of  all 
sources  of  ionizing  radiation  throughout 
FEMA  and  other  users  under  FEMA 
licenses  and  authorizations,  assuring 
compliance  with  licenses  and 
authorizations  issued  to  FEMA  for 
ionizing  radiation  and  the  regulations 
applicable  to  these  license  holders. 
Records  include  committee  members, 
authorized  users,  activity  radiation 
safety  officers,  ionizing  radiation  dose 
records  for  individuals  who  may  be 
exposed  to  FEMA  sources  of  ionizing 
radiation,  and  inspections  (surveys)  of 
activities  and  facilities  using  FEMA 
sources  of  ionizing  radiation. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  USC  3101;  50  USC  App.  2253,  2281; 
44  USC  2073,  2093.  2095,  2111,  2112,  2201, 
2232,  2233,  2234,  2273  and  E.0. 12148, 
July  20, 1979. 

PURPOSES: 

For  the  purpose  of  procuring,  using, 
handling,  controlling,  and  administration 
of,  the  procurement,  use,  handling, 
storage  and  disposal  of  all  sources  of 
ionizing  radiation  throughout  FEMA  and 
other  users  under  FEMA  licenses  and 
authorizations,  assuring  compliance 
with  licenses  and  authorizations  issued 
to  FEMA  for  ionizing  radiation  and  the 
regulations  applicable  to  these  license 
holders. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Radiation  control  committee:  In 
conduct  of  committee  duties  and 
functions  including  the  following: 
serving  as  an  advisory  board 
recommending  approval  and  exercising 
control  of  the  procurement,  use, 
handling,  storage,  and  disposal  of 
sources  of  ionizing  radiation  for 
emergency  management  purposes; 
based  upon  the  qualifications  submitted, 
designate  for  approval  all  authorized 
users  of  sources  of  ionizing  radiation 
within  FEMA  or  under  FEMA  licenses  or 
authorizations;  recommend  for  approval 
activity  radiation  safety  officers  for  all 
FEMA  installations  and  other  facilities 
where  sources  of  ionizing  radiation  are 
used,  handled  or  stored  under  FEMA 
licenses  or  authorizations;  establishes 
general  procedures  and  guidance 
governing  the  use,  handling,  storage  of 
sources  of  ionizing  radiation,  including 
appropriate  health  physics,  or 
emergency  procedures  and  precautions, 
establishing  formal  rules  and  regulations 
as  necessary;  assure  that  the  rules  and 
conditions  of  the  FEMA  licenses, 
authorizations,  and  regulations  are 
observed  in  all  FEMA  activities; 
maintain  records  of  the  procurement, 
receipt,  transfer  and  disposal  of  all 
FEMA  sources  of  ionizing  radiation; 
maintain  ionizing  radiation  dose  records 
for  each  FEMA  employee  and  other 
individual  who  may  have  been  exposed 
to  ionizing  radiation  under  FEMA 
licenses  or  authorizations;  providing 
liaison  with  other  Federal  agencies  with 
regard  to  committee  duties  and 
functions;  maintain  records  of 
applications  and  amendments  to 
licenses  and  authorizations  for  the  use 
of  ionizing  radiation  at  FEMA  facilities; 
maintains  records  of  periodic 
inspections  of  all  FEMA  activities 
involved  with  sources  of  ionizing 


radiation  under  FEMA  licenses  and 
authorizations. 

Additional  routine  uses  may  include 
Nos.  1,  6,  8, 12  and  13  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  Hies  and  radioactive  materials 
inventory  on  computer  magnetic  tape 
and  disks. 

retrievabiuty: 

Filed  by  subject  and  ionizing  radiation 
exposure  records  subfiled  alphabetically 
by  name. 

SAFEGUARDS: 

Requests  for  computer  printouts  are 
made  by  other  users  through  FEMA 
RADEF  and  Technological  Hazards 
Branch.  Authorized  users  have  access  to 
data  on  computer  tapes  and  disks 
through  computer  terminals.  Printouts  at 
FEMA  facilities  are  stored  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Files  kept  in  accordance  with  10  CFR 
19,  20,  30  and  33.  Files  not  covered  by  10 
CFR  are  kept  for  two  years  after 
completion  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Population  Preparedness 
Office,  RADEF  and  Technological 
Hazards  Branch,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

notification  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 


40662 


Federal  Register  /  Vol.  45.  No.  117  /  Monday,  June  16,  1980 '/  Notices 


system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Reports  prepared  and  submitted  by 
committee  members,  activity  radiation 
safety  ofHcers  and  users.  Data  for 
ionizing  radiation  dose  records  from 
individuals  wearing  dosimeters  and  film 
badge  processors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
FEMA/DRAR-I 
SYSTEM  name: 

Disaster  Recovery  Assistance  Files. 

SECURmr  classihcation: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Disaster  Response  and 
Recovery,  Washington.  D.C.  20472  and 
FEMA  Regional  O^ces,  addresses  are 
listed  in  Appendix  AA. 

categories  of  individuals  covered  by  thc 
system: 

Persons  applying  for  disaster  recovery 
assistance  following  Presidentially 
declared  major  disasters  or 
emergencies. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Socio-economic,  demographic  and 
financial  information;  disaster  impact 
(including  verification  and  cost 
estimates);  disaster  recovery  plans  and 
needs;  and  assistance  requested  by 
applicant.  Files  include  applications  for 
individual  and  family  grant  programs; 
temporary  housing  assistance;  disaster 
unemployment  assistance;  home  and 
personal  loans;  status  of  disposition  of 
applications;  and  legal  services. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  93-288,  Disaster  Relief  Act 
of  1974;  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943;  and  E.  0. 12148.  44  FR 
43239. 

PURPOSE(S): 

The  information  is  used  by  FEMA  and 
its  agents  in  carrying  out  the  Federal 
disaster  relief  and  recovery  assistance 


programs  in  Presidentially  declared 
disasters  and  emergencies;  to  coordinate 
recovery  assistance;  for  making 
eligibility  determinations;  and  verifying 
nonduplication  of  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  may  be  disclosed  to 
the  General  Accounting  Office  for  their 
investigations.  Additional  routine  uses 
may  include  Nos.  1,  2,  3,  5.  6,  7, 10, 12 
and  13  of  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape/disc/drum  and  file 
folders. 

RETRIEV  ABILITY: 

By  name,  address  or  case  file  number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Applications  and  supporting 
documents  are  retained  until  the 
disaster  field  ofi^ice  closes,  and  then 
moved  to  the  FEMA  Regional  Office  and 
kept  for  a  period  of  three  years  after  the 
date  of  the  disaster  declaration. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  Regional  Directors  of  FEMA. 
addresses  are  listed  in  Appendix  AA. 

NOTincATiON  procedure: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 


record  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Applicants  for  disaster  recovery 

assistance,  financial  references,  credit 
rating  bureaus,  insurance  companies 
and  agencies  providing  disaster  relief. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
FEMA/DR&R-2 
SYSTEM  NAME: 

Temporary  Housing  Files. 

SECURfFY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

FEMA  Regional  Offices,  addresses 
listed  in  Appendix  AA. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  apply  for  temporary 
housing  assistance  in  Presidentially 
declared  major  disaster  or  emergency 
areas,  and  candidates  for  staff  positions 
at  Federal  Disaster  Assistance  Centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  is  contained, 
such  as  name,  address,  social  security 
number,  telephone  number,  wages,  job 
location,  family  income,  insurance  data 
(relating  to  home)  as  pertaining  to  some 
appUcants,  and  disapproval  or  approval 
of  applicants  for  aid  or  employment. 
There  is  general  correspondence 
concerning  complaints,  plaudits, 
reinstatement  on  jobs  or  housing, 
requests  for  disbursement  of  payments 
and  inquiries  from  tenants  and 
landlords  in  regard  to  aid.  Files  also 
include  general  administrative  and  fiscal 
information,  including  payroll,  payment 
schedules  and  forms,  travel  vouchers, 
time  and  attendance  records, 
applications,  termination  notices, 
individual  and  family  grant  progremis, 
damage  and  relocation  information. 
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leases,  contracts,  listings  of  emergency 
repairs  given  as  a  result  of  specific 
natural  disasters,  reasons  for  tenant 
eviction  or  denial  of  aid,  sales 
information  on  homes  after  tenant 
purchase,  and  status  of  dispositions  of 
applicants  for  housing. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  93-288.  Disaster  Relief  Act 
of  1974;  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943;  and  E.O.  12148,  44  FR 
43239. 

PURPOSE(S): 

The  information  is  used  by  FEMA  and 
its  agents  in  administering  the  Federal 
disaster  relief  and  recovery  assistance 
programs  in  Presidentially  declated 
disasters  and  emergencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  may  be  disclosed  to: 
the  General  Accounting  Office  for  their 
investigations;  to  local  public  assistance 
departments  for  relocation  information; 
to  the  Post  Office  for  Ibcation  of 
individuals;  to  Departments  of  Motor 
Vehicles  and  State  Tax  Departments  for 
serial  numbers  and  costs  of  mobile 
homes  and  vehicles;  to  local  housing 
authorities  and  departments  of 
community  affairs  to  determine  family 
status  relating  to  relocation  into  other- 
than-temporary  housing;  and  to  utility 
companies  regarding  lease  dates  and    . 
forwarding  information. 

Additional  routine  uses  may  include 
Nos.  1,  2.  3,  5,  6,  7, 10, 12  and  13  of 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape/disc/drum  and  file 
folders. 

retrievability: 

By  name,  address  or  case  file  number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures: 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

retention  and  disposal: 

Applications  and  supporting 
documents  are  retained  until  the 
disaster  field  office  closes.  When  a 
Disaster  Field  Office  has  been  audited 


and  closed  out,  any  pertinent  records 
are  shipped  to  the  Regional  Office  and 
kept  for  a  period  of  three  years  after  the 
date  of  the  disaster  declaration. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

system  MANAGER(S)  and  ADDRESS: 

Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  social  security 
and  other  State  and  city  agencies; 
current  or  previous  employers;  credit 
rating  bureaus;  financial  institutions; 
insurance  companies  and  agencies 
providing  disaster  relief. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/DR&R-3 
SYSTEM  NAME: 

Disaster  Assistance  Personnel 
Reserve  Files. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Disaster  Response  and 


Recovery,  Washington,  D.C.  20472;  all 
Regional  Offices  addresses  listed  in 
Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  designated  as  active 
Disaster  Assistance  Reservists. 

categories  of  records  in  THE  SYSTEM: 

File  folders  and  computer  files  contain 
name,  address,  telephone  number,  social 
security  number,  grade  and  salary, 
professional  specialities  and  experience 
in  disaster  relief  and  recovery  activities, 
type  and  date  of  appointment, 
expiration  date,  availability,  and  duty 
station. 

authority  for  maintenance  of  the 
system: 

Public  Law  93-288,  Disaster  Relief  Act 
of  1974:  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943;  and  E.  0. 12148,  44  FR 
43239. 

purpose(s): 

The  information  is  used  by  FEMA  in 
fulfilling  personnel  requirements  in 
preparation  for  as  well  as  in  actual 
disaster  response  and  recovery  periods 
following  Presidentially  declared 
disasters  and  emergencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  may  not  be  disclosed 
outside  of  the  Federal  Emergency 
Management  Agency  except  as  Usted  in 
paragraphs  1,  2.  3,  4,  5.  6,  7, 10, 12  and  13 

Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape/disc/drum  and  file 
folders. 

RETRIEVABILITY: 

Name,  functional  title. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until 
employee  termination  date.  Disposition 
of  records  shall  be  in  accordance  with 
the  FEMA  Records  Maintenance  and 
Disposition  System. 
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SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Applicants  for  and  current  employees 
of  FEMA's  disaster  response  and 
recovery  personnel  reserve. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Appendix  A 

Introduction  to  Routine  Uses:  Certain 
routine  uses  have  been  identified  as 
being  applicable  to  many  of  the  FEMA 
systems  of  record  notices.  The  specific 
routine  uses  applicable  to  an  individual 
system  of  record  notice  will  be  listed 
under  the  "Routine  Use"  section  of  the 
notice  itself  and  will  correspond  to  the 
numbering  of  the  routine  uses  published 
below.  These  uses  are  published  only 
once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
rather  than  repeating  them  in  every 
individual  system  notice. 

1.  Routine  Use — Law  Enforcement:  In 
the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 


potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal,  regulatory,  licensing  or  other 
enforcement  information  or  other 
pertinent  information,  such  as  ciu-rent 
licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

3.  Routine  Use — Disclosure  of 
Requested  Information:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  a  written  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  Routine  Use — Grievance, 
Complaint,  Appeal:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  to  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
accordance  with  agency's  responsibility 
for  evaluation  of  Federal  personnel 
management. 

To  the  extent  that  official  personnel 
records  in  the  custody  of  FEMA  are 
covered  within  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  government-wide 
records,  those  records  will  be 
considered  as  a  part  of  that  government- 
wide  system.  Other  official  personnel 


records  covered  by  notices  published  by 
FEMA  and  considered  to  be  separate 
systems  of  records  may  be  transferred 
to  the  Office  of  Persoimel  Management 
in  accordance  with  official  personnel 
programs  and  activities  as  a  routine  use. 

5.  Routine  Use — Congressional 
Inquiries:  A  record  from  a  FEMA  system 
of  records  may  be  disclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

6.  Routine  Use— FEMA  Agents:  A 
record  from  a  FEMA  system  of  records 
may  Be  disclosed  as  a  routine  use  (1)  to 
an  expert,  consultant,  contractor, 
delegate,  designee  or  other  agent  of 
FEMA  to  the  extent  necessary  to  further 
the  performance  of  a  Federal  duty,  and 
(2]  to  a  physician  to  conduct  a  fitness- 
for-duty  examination  of  a  FEMA  officer 
or  employee. 

7.  Routine  Use — Private  Relief 
Legislation:  The  information  contained 
in  a  FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  the  Office 
of  Management  and  Budget  in 
cormection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

8.  Routine  Use— Within  FEMA:  A 
record  from  a  FEMA  system  of  records 
maintained  by  a  component  of  FEMA 
may  be  disclosed  as  a  routine  use  to 
other  components  of  FEMA  if  necessary 
and  relevant  for  the  performance  of  a 
lawful  function,  such  as,  but  not  limited 
to,  personnel  actions,  personnel  security 
actions  and  criminal  investigations  of 
the  component  of  FEMA  requesting  the 
record. 

9.  Routine  Use — Disclosure  Required 
by  International  Agreements:  A  record 
from  a  FEMA  system  of  records  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  to  international 
agreements  and  arrangements. 

10.  Routine  Use — Disclosure  to  State 
and  Local  Taxing  Authorities:  Any 
information  normally  contained  in  IRS 
Form  W-2  which  is  maintained  in  a 
record  from  a  FEMA  system  of  records 
may  be  disclosed  as  a  routine  use  to 
State  and  local  taxing  authorities  with 
which  the  Secretary  of  the  Treasury  has 
entered  into  agreements  pursuant  to 
Title  5,  U.S.  Code,  Sections  5516,  5517 
and  5520,  and  only  to  those  State  and 
local  taxing  authorities  for  which  an 
employee,  military  member  or  other 
persons  performing  services  for  FEMA  is 
or  was  subject  to  tax  is  or  was  withheld. 
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The  routine  use  is  in  accordance  with 
Treasury  Fiscal  Requirements  Manual 
Bulletin  No.  7&-07. 

11.  Routine  Use — Disclosure  to  the 
Office  of  Personnel  Management:  A 
record  from  a  FEMA  system  of  records 
may  be  disclosed  to  the  Office  of 
Personnel  Management  Division 
concerning  information  on  pay  and 
leave  benefits,  retirement  deductions, 
and  any  other  information  concerning 
personnel  actions. 

12.  Routine  Use — Disclosure  of 
Information  to  NARS  (GSA):  A  record 
from  a  FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

13.  Routine  Use —  Freedom  of 
Information  Act:  A  record  from  a  FEMA 
system  of  records  may  be  disclosed  if 
required  under  the  Freedom  of 
Information  Act.  as  amended. 
Appendix  AA 

Addresses  for  FEMA  Regional 
Offices: 
Region  I— Regional  Director,  FEMA.  150 

Causeway  Street  (Room  710).  Boston,  MA 

02114. 
Region  II — Regional  Director,  FEMA,  26 

Federal  Plaza,  New  York,  NY  10007. 
Region  III — Regional  Director,  FEMA,  Curtis 

Building— 7th  Floor.  6th  and  Walnut 

Streets,  Philadelphia,  PA  19106. 
Region  IV— Regional  Director,  FEMA,  Gulf 

Oil  Building,  Pershing  Plaza,  1375  Peachtree 

Street,  N.E.  (Suite  778),  Atlanta,  GA  31792. 
Region  V— Regional  Director,  FEMA,  One 

North  Dearborn  Street  (Room  540), 

Chicago.  IL  60602. 
Region  VI— Regional  Director,  FEMA,  Federal 

Center  (Room  206),  Denton,  TX  76201. 
Region  VII— Regional  Director,  FEMA.  Old 

Federal  Office  Building  (Room  405),  911 

Walnut  Street,  Kansas  City,  MO  64106. 
Region  VIII— Regional  Director.  FEMA, 

Denver  Federal  Center.  Building  710, 

Denver.  CO  80225. 
Region  IX— Regional  Director.  FEMA.  211 

Main  Street  (Room  220),  San  Francisco.  CA 

94105. 
Region  X— Regional  Director,  FEMA,  Federal 

Regional  Center,  Bothell,  WA  98011. 

|FR  Doc.  80-18032  Filed  b-13-80:  8:45  nnij 
BILLING  CODE  6718-01-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public,  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 


of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L.  89-777  (80  Stat.  1356.  1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  540): 
Seawise  Foundations.  Inc..  Orient 
Overseas  Line  (Cruises)  Inc.  and 
Hemisphere  Cruises  and  Tours,  Inc.  c/o 
Orient  Overseas  Services.  Inc.,  510 
Montgomery  Street,  San  Francisco, 
California  94111. 

Dated;  June  11,  1980. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  8O-I-9-3  Filed  6-13-ao  645  am] 
BILLING  CODE  6730-01-M 

Security  for  the  Protection  of  the 
Public,  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Notice  of  Issuance  of 
Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (.80  Stat.  1357,  1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Seawise  Foundations,  Inc..  Orient 
Overseas  Line  (Cruises)  Inc.  and 
Hemisphere  Cruises  and  Tours.  Inc..  c/o 
Orient  Overseas  Services,  Inc..  510 
Montgomery  Street,  San  Francisco, 
California  94111. 

Dated:  June  11.  1980. 
Francis  C.  Hurney, 

Secretary. 

|FR  Doc  80-17874  Filed  6-13-80.  8:45  am| 
BILLING  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public,  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  or  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L.  89-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540): 
American  Global  Line  Inc.  and 
American  Hawaii  Cruises,  Inc.,  c/o 
American  Hawaii  Cruises,  One 
Embarcadero  Center,  Suite  611,  San 
Francisco,  California  94111. 


Dated:  June  11. 1980. 
Francis  C.  Hurney, 

Secretary. 

[FRDoc  HO-l-9-.'iF: led  6-13^80  8  45am| 
BILLING  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public,  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Notice  of  Issuance  of 
Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Pub.  L.  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
American  Global  Line  Inc.  and 
American  Hawaii  Cruises.  Inc.  c/o 
American  Hawaii  Cruises.  One 
Embarcadero  Center.  Suite  611,  San 
Francisco.  California  94111. 

Dated:  )une  11. 1980. 
Francis  C.  Hurney, 

Secretary. 

|FR  Djc  80-1-9-6  Filed  b-13-IIO:  8:45  am) 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Fidelity  Banc  Corp.;  Formation  of  Bank 
Holding  Company 

Fidelity  Banc  Corporation,  Dodge 
City,  Kansas,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  requiring  80  per  cent  or 
more  of  the  voting  shares  of  Fidelity 
State  Bank  and  Trust  Company.  Dodge 
City.  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  June  9, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-18015  Filed  6-13-80  8.45  am| 
BILUNG  COOE  •210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  June  10, 1980 
(NRC)  and  June  11, 1980  (FTC  and  NRC). 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  and  NRC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  request,  comments  (in 
triplicate)  must  be  received  on  or  before 
July  7, 1980,  and  should  be  addressed  to 
Mr.  John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States^General  Accounting 
Office,  Room  5106,  441  G  Street.  NW. 
Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532.' 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  a  new 
Survey  of  State  and  Private  Enforcement 
Activity  Representing  Advertising  of 
Ophthalmic  Goods  and  Services.  The 
survey  will  be  sent  to  state  licensing 
boards  governing  ophthalmologists, 
optometrists  and  opticians,  and  private 
associations  of  these  professionals  to 
determine  how  these  entities  are 
regulating  advertising  of  ophthalmic 
goods  and  services.  The  FTC  is 
conducting  this  survey  in  response  to 
the  remand  by  the  Court  of  Appeals  of 
the  FTC's  rule  on  Advertising  of 
Ophthalmic  Goods  and  Services.  The 
purpose  of  the  survey  is  to  determine 
what  changes  in  state  and  private 
activity  regarding  advertising  of 


ophthalmic  goods  and  services  have 
occurred  within  the  past  year  and  what 

changes  will  occur  as  a  result  of  the 
court's  remand.  Once  these  changes  are 
assessed,  the  Commission  will  be  in  a 
position  to  determine  if  further  action  is 
warranted  in  this  area.  The  FTC 
estimates  respondents  will  number 
approximately  104  and  that  reporting 
time  will  average  one  hour  per  response. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension- 
without-change  clearance  of  10  CFR  Part 
71,  Packaging  of  Radioactive  Material 
for  Transport  and  Transportation  of 
Radioactive  Material  Under  Certain 
Conditions.  Section  71.12  provides  that 
the  general  licensee,  prior  to  his  first  use 
of  the  package,  shall  submit  to  NRC  his 
name  and  license  number,  the  name  and 
license  number  of  the  specific  licensee, 
and  the  model  number  of  the  packaging. 
Sections  71.21  through  71.24  specify  the 
information  required  in  a  license 
application  under  Part  71  for  each 
proposed  packaging  design  and  method 
of  transport.  Section  71.61  requires  a 
licensee  to  report  any  instance  in  which 
there  is  a  substantial  reduction  in  the 
effectiveness  of  any  authorized 
packaging  during  use.  Section  71.62 
requires  the  licensee  to  maintain  records 
of  certain  shipments.  The  NRC  estimates 
that  respondents  will  number 
approximately  200  NRC  licensees  and 
that  reporting  burden  for  §  71.12  will 
average  one  hour  annually;  applications 
incorporating  the  requirements  in 
§§  71.21  through  71.24  will  require  an 
average  of  300  hours  per  application; 
reports  filed  under  section  71.61  will 
require  an  average  of  24  hours  to 
prepare;  and  recordkeeping  under 
§  71.62  will  require  between  5  and  10 
minutes  per  shipment,  depending  on  the 
size  of  the  shipment. 

The  NRC  requests  clearance  of  a  new 
Form  371.  List  of  College  Courses  and 
Certificate  of  Scholastic  Achievement. 
Form  371  will  be  used  to  determine  the 
qualifications  and  suitability  of 
applicants  for  employment  with  the 
NRC.  The  completed  form  will  be 
utilized  by  cognizant  NRC  staff  to 
determine  the  appropriate  GG  grade  and 
annual  salary  for  applicants  based  on 
their  academic  field  and  performance.  In 
addition,  information  submitted  on  the 
form  will  be  used  to  evaluate  the 
proficiency  of  applicants  in  regard  to 
their  academic  background.  The  NRC 
estimates  that  approximately  4.000 
individuals  will  complete  Form  371 


annually  and  that  the  burden  for  each 
will  average  30  minutes. 
Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(fR  Doc.  80-18071  Filed  6-13-80;  8:45  am] 
BILUNG  CODE  1610-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Lessees  and  Operators  of  Federal  Oil 
and  Gas  Leases  in  the  Outer 
Continental  Shelf,  Gulf  of  Mexico  OCS 
Region;  Planning  and  Conduct  of 
Operations  in  the  Vicinity  of  Existing 
Pipelines  and  Other  Hazards 

Pursuant  to  30  CFR  250.45  and  30  CFR 
250.46,  the  lessee  shall  take  all  steps 
necessary  to  prevent  accidents  and 
fires,  perform  all  operations  in  a  safe 
and  workmanlike  manner,  and  maintain 
equipment  to  assure  protection  of  the 
environment  and  the  health  and  safety 
of  all  personnel.  Recent  accidents 
involving  mobile  bottom-founded 
structures  and  anchors  associated  with 
drilling  rigs,  derrick  barges,  and 
pipeline-lay  barges  indicate  the  need  for 
specific  guidelines  relative  to  the 
planning  and  conduct  of  operations  in 
the  vicinity  of  existing  pipelines  and 
other  hazards. 

The  lessee  or  the  designated  lease 
operator,  as  appropriate,  shall  take  the 
necessary  steps  to  assure  that  all  lessee- 
permitted  operations  on  the  lease  are 
conducted  in  a  safe  manner. 
Responsibility  for  safe  conduct  of  these 
operations  cannot  be  delegated  to  the 
contractor  performing  the  operations. 

The  purpose  of  this  Notice  is  to 
require  the  lessee  to  perform  a  hazards 
survey  for  the  purpose  of  locating 
existing  pipelines  and  other  subsea 
hazards  before  lease  activities  involving 
mobile  drilling  rigs,  pipeline-lay  barges, 
and  anchor-handling  vessels  are 
undertaken. 

It  is  essential  to  locate  and  buoy 
existing  pipelines  in  order  to  preclude 
the  possibility  of  serious  accidents  and/ 
or  damage  to  the  pipeline  with  anchors 
that  are  normally  used  with  the 
aforementioned  equipment.  It  is  equally 
important  to  locate  and  buoy  hazards 
such  as  sunken  structures,  subsea  wells, 
surface  faults,  etc. 

Requirements 

Prior  to  performing  operations  from  a 
mobile  drilling  rig,  derrick  barge,  or 
pipeline-lay  barge  on  an  Outer 
Continental  Shelf  lease,  the  lessee  shall, 
at  a  minimum,  "perform  the  following: 

1.  Conduct  a  hazards  survey  to 
determine  the  location  of  all  existing 
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pipelines  or  other  hazards  within  a  500- 
foot  radius  of  the  operation  to  be 
performed  including  anchor  patterns. 
(See  enclosure  for  guidelines.) 

In  conjunction  with  this  survey,  the 
location  of  all  existing  pipelines  or  other 
hazards  shall  be  buoyed.  In  areas  highly 
congested  with  pipelines,  a  safe  working 
area  large  enough  to  accommodate  the 
proposed  operations  may  be  outlined 
with  buoys  in  lieu  of  buoying  each 
pipeline. 

2.  Using  the  above  information, 
prepare  a  plat  with  a  scale  of  at  least  1 
inch  =  2,000  feet,  depicting  the  location 
of  the  proposed  activity,  all  associated 
anchor  locations,  and  existing  pipelines 
or  other  hazards  in  the  area. 

3.  Provide  copies  of  this  plat  to  all 
drilling  rigs,  derrick  barges,  pipeline-lay 
barges,  and  any  anchor-handling  vessels 
associated  with  the  operations. 

4.  Utilize  a  survey  vessel  if  there  is 
any  question  as  to  the  ability  to  safely 
locate  a  drilling  rig,  derrick  barge,  or 
pipeline  lay  barge  near  an  existing 
pipeline  or  other  subsea  hazard.  For 
example,  in  the  event  the  pipeline  buoys 
were  destroyed  subsequent  to  a  hazards 
suvery,  a  survey  vessel  shall  be  utilized 
to  reestablish  the  pipeline  location. 

Data  collected  during  other  required 
hazards  suveys  may  be  substituted  for 
that  required  by  this  Notice.  Where  such 
data  is  not  available,  the  minimum 
geophysical  survey  requirements 
attached  to  this  Notice  shall  apply. 
D.  W.  Solanas. 

Deputy  Conservation  Manager.  Offshore 
Operations  Support.  Gulf  of  Mexico  OCS 
Region. 

].  B.  Lowenhaupt, 

Deputy  Conservation  Manager,  Offshore 
Operations  Support  Gulf  of  Mexico  OCS 
Region. 

Effective  date:  July  1, 1960. 
Approved:  May  29.  1980. 
Robert  L.  Rioux, 

Acting  Chief  Conservation  Division. 

Minimum  Geophysical  Survey 
Requirements  for  Hazards  survey 

Prior  to  the  drilling  of  any  well  or  the 
installation  of  any  structure  or  pipeline, 
the  lessee  shall  conduct  a  high- 
resolution  geophysical  survey  in  the 
immediate  area  to  determine  the 
possible  existence  of  hazards.  The 
following  equipment  is  required  in 
performing  the  survey.  All  equipment 
shall  be  representative  of  the  state  of 
the  art  of  technological  development. 

1.  Magnetometer.  The  sensor  of  the 
magnetometer  should  be  trailed  as  near 
as  possible  to  the  seafloor;  6  meters  or 
less  is  recommended,  and  30  meters  or 
less  is  required.  Knowledge  of  the 
sensor  depth  of  tow  above  the  bottom  is 


highly  recommended  for  future  analyses; 
therefore,  recording  of  the  tow  depth  is 
required.  Deep  tow  is  not  required  in 
water  depths  less  than  25  feet;  magnetic 
sampling  is  required  on  all  survey  lines. 

2.  Dual  Side-Scan  Sonar.  Coverage  of 
the  seafloor  at  a  range  width  of  at  least 
125  meters  to  150  meters  per  side  in  the 
proposed  area  is  needed.  Side-scan 
sonar  is  required  for  water  depths 
greater  than  25  feet. 

3.  Depth  Sounder  and  Subbottom 
Profiler.  An  analog  recorder  shall  be 
used  for  bathymetric  data,  and  the 
profiler  shall  be  capable  of  resolving  the 
upper  50  feet  of  sediment.  The 
subbottom  profiler  is  required  on  all 
survey  lines. 

Navigation  for  the  survey  shall  utilize 
state-of-the-art  positioning  systems 
correlated  to  annotated  geophysical 
records. 

Supplemental  tools  could  include 
cameras,  underwater  TV,  divers,  and 
cores.  Any  engineering  soil  borings 
which  are  obtained  shall  be  made 
available  for  inspection.  These  data 
shall  be  evaluated  for  indication  of 
hazards  to  pipeline  and  mobile  rig 
installations. 

The  lessee  must  assure  that  the 
equipment  is  properly  tuned  and  that 
records  are  readable  and  accurate.  The 
data  will  be  maintained  by  the  lessee 
and  shall  be  available  to  the  USGS  upon 
request. 

(FR  Doc.  80-17970  Filed  6-13-80:  8:46  am] 
BILLING  CODE  4310-31-M 


Lessees  and  Operators,  Gulf  of  Mexico 
OCS  Region;  Planning  and  Conduct  of 
Operations  in  the  Vicinity  of  Existing 
Pipelines  and  Other  Hazards 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Final  Notice  to  Lessees  and 
Operators,  Gulf  of  Mexico  OCS 
Region — Planning  and  Conduct  of 
Operations  in  the  Vicinity  of  Existing 
Pipelines  and  Other  Hazards. 

summary:  This  Notice  sets  forth 
requirements  relative  to  the  anchoring 
near  pipelines  and  other  hazards  of 
drilling  rigs,  barges,  and  t)ther  vessels 
engaged  in  oil  and  gas  operations.  The 
Notice  requires  the  lessee  to  perform  a 
hazards  survey  for  the  purpose  of 
locating  existing  pipeUnes  nd  other 
subsea  hazards  before  lease  activities 
involvimg  mobile  drilling  rigs,  pipeline 
lay-barges,  and  derrick  barges  are 
undertaken.  The  location  of  existing 
underwater  pipelines  is  essential  in 
precluding  the  possibihty  of  serious 
accidents  and/or  damaging  the  pipeline 
with  anchors  that  are  normally  used 


with  the  aforementioned  equipment. 
Equally  important  is  the  location  and 
bouying  of  hazards  such  as  sunken 
structures,  subsea  wells,  surface  faults, 
etc. 

A  proposed  Notice  was  published 
December  21,  1979,  in  the  Federal 
Register  Vol.  44,  No.  247,  and  comments 
were  requested  from  interested  parties. 
These  comments  were  to  be  received  on 
or  before  January  25, 1980.  This  Notice  is 
a  result  of  incorporating  the 
recommendation  of  those  comments 
believed  to  be  appropriate.  Comments 
were  received  from  the  following 
organizations: 

Amoco  Production  Company 

Bureau  of  Land  Management 

Chevron  U.S.A.  Inc. 

Conoco  Inc. 

Exxon  Company,  U.S.A. 

Geological  Survey,  Eastern  Region 

Geological  Survey,  Western  Region 

Gulf  Oil  Company 

Marathon  Oil  Company 

Natural  Gas  Pipeline  Company  of  America 

Ocean  Drilling  and  Ejtploration  Company 

Odom  Offshore  Survey,  Inc, 

OfTshore  Operators  Committee 

Pennzoil  Company 

Phillips  Petroleum  Company 

Shell  Oil  Company 

Sohio  Petroleum  Company 

Sun  Gas  Company 

Texas  Eastern  Transmission  Company 

Transcontinental  Gas  Pipeline  Corporation 

In  addition  to  the  20  documents 
received,  the  National  Transportation 
Safety  Board  accident  investigation 
report  was  received  concerning  the 
pipeline  accident  of  the  anchor  handling 
boat  PETE  TIDE  II.  The  report  contains 
the  following  recommendation  to  the 
Department  of  the  Interior: 

Advise  lessees  subject  to  its  jurisdiction 
under  30  CFR  Part  250  of  the  circumstances  of 
this  accident  and  direct  that  they  mark  the 
location  of  all  pipelines  which  may  be 
hazarded  by  their  drilling  operations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Price  McDonald,  Chief,  Branch  of 
Offshore  Field  Operations,  Conservation 
Division,  U.S.  Geological  Survey,  Mail 
Stop  640,  Reston,  Virginia  22092. 

Discussion  of  Comments 

General 

Two  commenters  suggested  that 
development  of  the  Notice  to  Lessees 
and  Operators  (NTL)  be  coordinated 
with  the  Bureau  of  Land  Management 
(BLM)  and  the  Department  of 
Transportation  (EIoT)  to  avoid 
overlapping  requirements.  One  comment 
proposed  additional  coordination  with 
other  Bureaus  within  the  Department  of 
the  Interior  (DQI).  The  purpose  of  this 
NTL  is  to  assure  that  adequate 
information  is  obtained  and 
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disseminated  to  the  proper  people  to 
assure  safety  of  lessee  operations 
permitted  through  the  Geological  Survey 
(GS).  The  information  sought  here  is 
only  for  reasons  of  safety  and  is 
therefore  outside  the  scope  of  Fish  and 
Wildlife  Service  (FWS)  and  Heritage 
Conservation  and  Recreation  Service 
(HCRS).  Since  any  survey  taken  to 
satisfy  requirements  of  another  Bureau 
or  Agency  that  meets  the  requirements 
of  this  NTL  may  be  used,  there  should 
be  no  overlap  or  repetition  of 
requirements  as  a  result  of  this  NTL.  and 
the  comment  to  this  effect  is  therefore 
rejected. 

Several  respondents  recommended 
that  these  requirements  are  not 
necessary  and  should  not  be 
implemented.  The  thrusts  of  the  Notice 
are  to  assure: 

1.  That  the  operator  determines  the 
location  of  pipelines  and  other  hazards 
in  the  vicinity  of  proposed  operations. 

2.  That  those  hazards  are  properly 
buoyed  for  reference  purposes. 

3.  That  contractors  are  furnished 
copies  of  plats  showing  the  relationship 
of  the  buoyed  hazards  and  the  proposed 
operations. 

4.  That  the  operator  be  involved  in 
supervision  of  operations  and  discuss 
avoidance  of  identified  hazards  with  the 
various  contractors  throughout  the 
planning  and  conduct  of  the  operations. 

The  additional  operating  expenses 
incurred  as  a  result  of  the  Notice 
requirements  are  far  outweighed  by  the 
costs  of  damages  and  losses  caused  by 
an  accident.  Therefore,  the 
recommendations  to  not  publish  the 
Notice  were  not  adopted  because  it  is 
believed  the  NTL  requirements  will  act 
to  prevent  a  recurrence  of  hazard 
related  accidents. 

Eleven  commenters  responded  in 
regard  to  utilization  of  data  acquired 
during  other  hazard  surveys  and  from 
"as-built"  plats.  The  proposed  Notice 
Intended  that  adequate  information 
previously  obtained  could  be  utilized. 

One  commenter  suggested  that  the 
Notice  could  well  emphasize  proper 
planning  but  should  not  require 
unnecessary  survey  requirements.  We 
do  not  believe  that  the  requirements 
specified  for  hazard  surveys  are 
unnecessary  and  firmly  believe  that 
proper  planning  is  the  main  thrust  of  the 
NTL.  We  are  convinced  that,  in  the  past, 
some  contractors  needing  to  know  the 
location  of  hazards  to  be  avoided  were 
in  many  instances  uninformed.  In  short, 
the  Notice  requires  identification  of 
hazards,  buoying  them  for  reference, 
dissemination  of  this  information  to  the 
people  that  need  it,  and  supervision  by 
the  designated  operator  of  the  overall 
operation  to  assure  that  it  is  properly 


planned  and  conducted.  The  Notice  was 
not  changed  as  a  result  of  this  comment. 

Paragraph  2.  2d  Sentence 

Four  comments  were  received 
pertaining  to  the  sentence 
"Responsibility  for  safe  conduct  of  these 
operations  cannot  be  delegated  to  the 
contractor  performing  the  operations." 
One  commenter  agreed  with  the 
proposed  statement  while  three 
commenters  were  opposed.  The  intent  of 
the  statement  is  primarily  to  reaffirm  30 
CFR  250.45  and  250.46  which  state:  "In 
the  conduct  of  all  its  operations,  the 
lessee  shall  take  all  steps  necessary  to 
prevent  accidents  and  fires,"  and  "The 
lessee  shall  perform  all  operations  in  a 
safe  and  workmanlike  manner  and 
*  *  *."  These  statements  clearly  define 
the  lessee  as  responsible  for  the  safety 
of  o// operations  including  those  of  the 
contractors  performing  the  work.  It  is 
realized  the  lessee  must  delegate  the 
authority  for  performing  the  work 
through  a  contractual  agreement; 
however,  he  must  at  the  same  time 
ensure  that  the  contractor  selected  will 
perform  the  work  in  the  safest  manner 
possible.  Because  many  operations 
associated  with  anchor  handling  or 
positioning  a  bottom-founded  rig  involve 
several  contractors,  we  believe  that 
unless  the  designated  operator  of  the 
lease  assumes  ultimate  responsibiUty 
and  supervises  the  overall  operation 
there  is  an  increased  chance  for  gaps  in 
supervision.. By  holding  the  designated 
lease  operator  responsible  for  the 
overall  results  of  all  operations 
conducted  on  the  lease,  he  is  required  to 
make  the  necessary  information 
available  to  the  contractors  that  need  it 
and  assure  that  each  contractor  properly 
performs  operations  as  contracted.  We 
have  therefore  rejected  the  opposing 
recommendations. 

Two  commenters  questioned 
responsibility  for  operations  conducted 
by  a  lessee  or  pipeline  company  on 
someone  else's  lease.  The  NTL  intends 
that  the  designated  lease  operator 
responsible  for  conducting  the  operation 
be  responsible  for  the  operation.  Since 
BLM  issues  approval  to  pipehne 
companies,  their  activities  are  outside 
the  scope  of  this  NTL,  and  any 
requirements  for  safe  conduct  of 
operations  associated  with  a  BLM 
approved  right-of-way  grant  must  be 
issued  by  the  BLM.  However,  to 
emphasize  this  point,  the  second 
paragraph  of  the  Notice  has  been 
changed  to  read:  "The  lessee  or  the 
designated  lease  operator,  as 
appropriate,  shall  take  *  *  *  all  lessee 
permitted  operations  on  the  lease 


Paragraph  3,  Items  1, 2,  and  4,  "Other 
Hazards" 

Five  respondents  commented  on  the 
need  for  a  survey  to  determine  the 
location  of  "other  hazards."  Two 
commenters  agreed  that  the  need  to 
locate  subsea  wells,  equipment, 
shipwrecks,  etc.,  is  consistent  with  the 
intent  of  the  NTL.  The  other  three  felt 
that  "other  hazards"  were  outside  the 
scope  of  the  Notice. 

The  words  "hazard"  and  "other 
hazards"  are  used  in  the  context  of 
encompassing  all  items  that  may  prove 
dangerous  to  the  operations  of  mobile 
drilling  rigs,  derrick  barges,  or 
pipelaying  bargee  operating  on  the 
Outer  Continental  Shelf.  It  is  not 
intended  to  limit  a  hazard  to  a 
geological  event  but  to  other  hazards 
such  as  subsea  structures,  equipment, 
etc.  The  term  "other  hazards"  is 
appropriate  and  delineates  hazards 
other  than  pipelines  and  must  be 
retained  or  the  full  intent  of  assuring 
safe  operations  would  be  lost.  There  is 
no  intent  to  be  specific  in  naming  all  the 
items  that  could  be  dangerous.  The 
opening  paragraphs  of  the  Notice  have 
been  modified  somewhat  to  emphasize 
"other"  hazards. 

Three  comments  were  received 
requesting  the  waiver  of  the  hazard 
survey  requirements  in  "frontier"  areas 
known  not  to  include  pipelines.  These 
suggestions  were  not  acceted  since  other 
subsea  hazards  could  be  equally 
dangerous  to  operations  as  discussed 
earlier.  Identification  of  these  hazards  in 
relation  to  well  sites  is  required  for 
approval  of  the  exploratory  drilling 
plans  (see  GOM  NTL  75-8,  etc.).  The 
only  additional  requirements  of  this 
Notice  involve  pipelaying  operations, 
the  buoying  and  the  dissemination  of 
information,  and  supervision  of 
operations  requirements  contained  in 
the  Notice. 

Paragraph  3,  Item  1 

Buoys  should  be  installed  prior  to 
initiation  of  operations  and  should 
remain  in  place  or  other  provisions 
made  as  specified  by  the  Notice 
throughout  the  duration  of  the 
operations.  One  commenter  suggested  in 
areas  highly  congested  with  pipelines 
that  it  might  be  more  appropriate  to 
buoy  safe  anchor  areas.  This  suggestion 
satisfies  the  intent  of  the  Notice,  and 
this  portion  of  the  NTL  is  changed  by 
adding  at  the  end:  "In  areas  highly 
congested  with  pipelines,  a  safe  working 
area  large  enough  to  accommodate  the 
proposed  operations  may  be  outlined 
with  buoys  in  lieu  of  buoying  each 
pipeline." 
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Paragraph  3,  Item  3 

One  respondent  suggested  that 
grappling  devices  should  never  be 
permitted  in  an  area  of  oil  and  gas 
operations.  We  do  not  believe  that  this 
is  a  viable  suggestion  since  the 
alternatives  in  many  instances  could  be 
more  hazardous.  We  believe  that,  if 
hazards  are  properly  buoyed, 
contractors  are  furnished  plats  which 
delineate  the  hazards,  and  the 
designated  lease  operator  is  involved  in 
the  planning  and  conduct  of  the 
grappling  operations,  grappling 
operations  can  be  safely  accomplished 
in  close  proximity  to  hazards. 

Paragraph  4 

Several  commenters  questioned  the 
procedure  and  manner  in  which  data 
from  previous  surveys  could  be 
submitted  to  the  Oil  and  Gas  Supervisor 
for  approval.  It  was  suggested  that  the 
previously  approved  hazards  survey 
conducted  when  the  lease  was  acquired, 
supplemented  by  data  showing  the  "as 
built"  position  of  pipelines  subsequently 
installed  on  the  lease,  is  sufficient 
information  for  buoying  pipelines  or 
other  objects,  and  the  requirements  for 
having  it  approved  a  second  time  are 
redundant.  We  agree  with  this 
recommendation  and  the  term  "with  the 
approval  of  the  Oil  and  Gas  Supervisor" 
is  deleted  from  the  fourth  paragraph  of 
the  NTL. 

Items  1,  2,  and  3,  "Minimum 
Ceoghysical  Survey  Requirements  for 
Hazards  Survey" 

Five  comments  relative  to 
"Magnetometer  tow  depth"  indicate  the 
need  for  revision  of  this  section  which  is 
changed  to  read:  "The  sensor  of  the 
magnetometer  should  be  trailed  as  near 
as  possible  to  the  seafioor:  6  meters  or 
less  is  recommended  and  30  meters  or 
less  is  required."  Two  positive 
comments  and  five  negative  comments 
were  received  relative  to  the 
requirements  of:  "2.  Dual  Side-Scan 
Sonar"  and  "3.  Depth  Sounder  and 
Subbottom  Profiler."  Since  hazards 
additional  to  pipelines  need  to  be 
identified,  these  additional  survey  tools 
are  needed  and  will  be  required. 

Three  comments  were  received 
relative  to  survey  grid  and  survey 
accuracy.  We  believe  that  the  intent  of 
the  Notice  is  best  served  by  not  being 
overly  specific  in  these  areas.  Therefore, 
we  have  deleted  the  reference  to 
specific  navigational  accuracy  (i.e.  ± 
100  feet  at  200  miles). 

There  were  three  respondents  who 
suggested  that  the  requirements  for  a 
"qualified  geophysical  survey  operator" 
to  accompany  the  survey  party  be 


deleted.  One  stated  that  such  practices 
are  normal  procedures  and  should  not 
require  regiilatory  validation.  It  is 
believed  that  trained  qualified  operators 
are  aboard  survey  boats,  and  therefore 
the  requirement  is  being  deleted.  The 
last  paragraph  of  this  section  is 
rewritten  as  follows:  "The  lessee  must 
assure  that  the  equipment  is  properly 
tuned  and  that  records  are  readable  and 
accurate.  The  data  *     *     *  upon 
request." 
Robert  L.  Rioux, 

Deputy  Division  Chief,  Offshore  Minerals 
Regulation  Conservation  Division. 

(FR  Doc.  80-17969  Filed  6-13-aO;  8:45  am) 
BILLING  CODE  4310-31-M 


Proposed  Revision  to  Outer 
Continental  Shelf  (OCS)  Order  No.  1 
Governing  Oil  and  Gas  Lease 
Operations 

Pursuant  to  §  250.11  of  Title  30  of  the 
Code  of  Federal  Regulations,  the  Chief, 
Conservation  Division,  U.S.  Geological 
Survey  (USGS),  has  approved  the 
issuance  of  a  proposed  revision  to  OCS 
Order  No.  1  to  implement  the  marking 
requirements  of  30  CFR  250.54.  This 
Notice  announces  the  requirements 
which  the  USGS  proposes  to  use  to 
determine  compliance  or  noncompliance 
with  30  CFR  250.54. 

Subsection  403(b)  of  the  OCS  Lands 
Act  Amendments  of  1978,  herein 
referred  to  as  the  Act,  requires  the 
Secretary  of  the  Interior  to  establish 
regulations  requiring  all  materials, 
equipment,  tools,  containers,  and  all 
other  items  used  on  the  OCS  to  be 
properly  color-coded;  stamped;  or 
labeled;  wherever  practicable,  with  the 
owner's  identification  prior  to  actual 
use.  By  Notice  of  Final  Rule  published 
October  26,  1979  (44  FR  61885),  the 
Department  of  the  Interior  promulgated 
the  regulatory  requirements  of 
subsection  403(b)  as  §  250.54  of  Title  30 
of  the  Code  of  Federal  Regulations.  By 
Advance  Notice  of  Intent  to  establish 
guidelines  for  requirements  for 
equipment  marking  published  December 
6,  1979,  the  USGS  solicited  comments 
and  recommendations  for  its 
consideration  during  its  development  of 
procedures  to  obtain  compliance  with 
§  250.54  of  Title  30  of  the  Code  of 
Federal  Regulations. 

These  requirements  are  in  the  form  of 
a  modification  of  paragraph  5  of  OCS 
Order  No.  1  for  the  Atlantic,  Pacific, 
Alaska,  and  Gulf  of  Mexico  OCS  Areas. 
DATES:  Comments  and 
recommendations  must  be  received  by 
August  15, 1980. 
ADDRESS:  Comments  and 
recommendations  must  be  written  and 


submitted  on  or  before  the  date 
specified  above,  should  identify  the 
subject  matter,  emd  should  be  addressed 
to  the  Deputy  Division  Cliief,  Offshore 
Minerals  Regulation.  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center — Mail  Stop  640,  Reston. 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chief,  Branch  of  Offshore  Rules  and 
Procedures,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  640,  Reston,  Virginia  22092. 
(703)  860-7531. 

SUPPLEMENTARY  INFORMATION:  The  OCS 

Lands  Act  Amendments  of  1978  (Pub.  L 
95-372).  enacted  September  18, 1978. 
include  subsection  403(b)  which 
provides: 

The  Secretary  of  the  Interior  shall  establish 
regulations  requiring  all  materials, 
equipment,  tools,  containers,  and  all  other 
items  used  on  the  Outer  Continental  Shelf  to 
be  properly  color-coded,  stamped,  or  labeled, 
wherever  practicable,  with  the  owner's 
identification  prior  to  actual  use. 

The  regulations  governing  oil  and  gas 
and  sulphur  operations  in  the  OCS  (30 
CFR  Part  250)  which  were  published  as 
Final  Rule  October  26, 1979,  and  became 
effective  December  13, 1979,  contain  a 
new  §  250.54  which  provides: 

§  250.54    Marking  of  equipment 

Whenever  practicable,  all  materials, 
equipment,  tools,  containers,  and  items 
used  on  the  OCS  are  to  be  properly 
color-coded,  stamped,  or  labeled  with 
the  owner's  identification,  as  approved 
or  prescribed  by  the  Director,  prior  to 
actual  use.  For  oil  and  gas  operations, 
this  means  that  the  owner's 
identification  is  to  be  placed  upon  all 
materials,  cable,  equipment,  tools, 
containers,  and  other  objects  which 
could  be  freed  and  lost  overboard  from 
rigs,  platforms,  or  supply  vessels,  and 
which  are  of  sufficient  size  or  are  of 
such  a  nature  that  they  could  be 
expected  to  interfere  with  commercial 
fishing  gear  if  lost  overboard. 

On  December  6. 1979,  the  USGS 
published  an  Advance  Notice  of  Intent 
to  establish  requirements  for  marking 
equipment  in  the  Federal  Register  (44  FR 
70196).  That  Notice  invited  comments 
and  recommendations  regarding: 

1.  How  should  the  USGS  interpret  the 
statutory  constraint  "wherever 
practicable"? 

2.  How  should  the  USGS  interpret  the 
statutory  constraint  "prior  to  actual 
use "? 

3.  What  color-coding  or  other 
identification  system(s)  should  the 
USGS  adopt  or  approve  for  use  in 
marking  materials,  equipment,  tools. 
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containers,  and  other  items  used  on  the 
OCS? 

The  proposed  modification  to  OCS 
Order  No.  1  included  in  this  Notice 
incorporates,  to  the  degree  possible,  the 
comments  and  recommendations 
received  in  response  to  the  Advance 
Notice  of  Intent  to  establish 
requirements  for  marking  equipment. 
The  USGS  appreciates  the  time  and 
effort  of  those  persons  who  prepared 
comments  and  recommendations 
regarding  the  December  6, 1979,  Federal 
Register  Notice. 

Discussion  of  Comments  and 
Recommendations 

Introduction 

During  the  review  of  the  comments 
received  in  response  to  the  questions 
that  were  published  in  the  December  6, 
1979,  Notice,  it  became  apparent  that  the 
questions  regarding  "wherever 
practicable"  and  "can  blanket 
exclusions  be  established"  are  so 
interrleated  that  it  is  difficult,  if  not 
impossible,  to  address  one  without 
addressing  the  other.  The  proposed 
guidelines  provide  for  blanket 
exclusions  wherever  practical. 

Early  in  the  review  it  was  decided  to 
identify  those  materials,  tools, 
containers,  equipment,  or  other  items 
which  could  and  should  be  given 
"blanket  exclusions."  Then,  all 
materials,  tools,  containers,  equipment, 
or  other  items  not  identified  as  exempt 
would  be  required  to  be  marked. 

The  initial  blanket  exclusion 
identified  covers  all  materials,  tools, 
equipment,  containers,  and  other  items 
that  are  permanently  affixed  to  a 
structure  or  drilling  rig.  As  a  permanent 
part  of  the  structure,  they  would  not 
pose  a  hazard  to  the  work  of  commercial 
fishermen. 

The  suggestion  by  several 
respondents  that  materials,  equipment, 
tools,  containers,  and  other  items  which 
are  placed  or  contained  in  a  marked 
container  be  exempt  from  the 
requirement  to  be  marked  was  adopted. 
The  adoption  of  this  suggestion  is 
conditioned  upon  the  understanding  that 
the  container  must  be  constructed  to 
assure  that  contents  and  container  will 
not  be  separated  if  lost  overboard. 

Small  tools,  fittings,  spare  parts,  etc.. 
will  be  excluded  from  the  marking 
requirement  if  they  are  kept  in  a 
designated  storeroom  when  not  in  actual 
use.  All  small  junk  items  will  have  to  be 
placed  in  a  marked  container  or 
individually  marked.  All  materials, 
tools,  containers,  equipment,  and  other 
items  being  transported  on  the  OCS  will 
have  to  be  individually  marked  unless 
they  are  securely  enclosed  in  marked 


containers  or  baskets  from  which  they 
cannot  escape  if  lost  overboard. 

If  materials,  tools,  equipment, 
containers,  or  other  items  are  securely 
attached  to  shipping  pallets,  then  only 
the  pallet  need  be  marked.  If  items  are 
securely  banded  together  in  bundles, 
only  the  bundle  or  one  item  in  the 
bundle  need  be  marked. 

In  our  review,  the  largest  single  issue 
was  how  to  handle  the  requirement  for 
marking  large  tubular  goods,  such  as 
casing,  drill  pipe,  drill  collars,  tubing, 
and  downhole  equipment.  The  solution 
was  to  require  that  prior  to  shipment 
across  the  OCS  all  tubular  goods  be 
individually  marked  unless  they  are 
securely  banded  or  bundled  together. 
Then  only  the  bundle  or  an  item  in  the 
bundle  need  be  marked.  Due  to  the 
abrasive  wear  on  tubular  goods  during 
drilling  and  workover  operations,  it  is 
not  practical  to  maintain  the  markings 
on  these  tubulars  while  in  use.  Thus,  a 
blanket  exclusion  of  tools  and  tubular 
items  was  made  effective  during  the 
time  they  are  in  actual  usage. 

We  believe  these  new  requirements 
are  practical  and  meet  the  intent  of  the 
law  without  being  unduly  burdensome 
on  those  members  of  the  oil  industry 
who  practice  normal  good  housekeeping. 
These  requirements  have  also  been 
designed  to  permit  enforcement  by  the 
present  USGS  inspection  force. 

Discussion  of  Major  Comments 

"Wherever  practicable  " 

How  should  the  USGS  interpret  the 
statutory  constraint  "wherever  practicable"? 
Can  blanket  exclusions  be  established  which 
identify  specific  materials,  equipment,  tools, 
containers,  or  other  items  used  on  the  OCS 
on  the  basis  that  they  are  not  practicable  to 
mark?  If  so,  identify  specific  items  that 
should  be  subject  to  blanket  exclusions. 

A  total  of  22  respondents  commented 
on  these  questions,  11  oil  companies,  3 
offshore  drilling  contractors,-5 
petroleum-related  professional 
organizations,  the  U.S.  Department  of 
Commerce,  and  2  States. 

1.  Size  and  Weight  of  Items  to  be 
Marked. 

A  number  of  respondents  suggested 
that  materials,  equipment,  tools, 
containers,  and  other  items  that  are  of 
sufficient  size  and  weight  to  pose  a 
probable  hazard  to  commercial 
fishermen's  nets  should  be  identified  on 
the  basis  of  size  and  weight  as 
practicable  to  mark,  and  that  items 
which  are  small  in  size  or  weigh  less 
than  a  specified  weight  should  be 
exempt.  We  have  not  adopted  this 
suggestion.  We  do  not  believe  that  a 
distinction  of  whether  or  not  to  mark 
items  can  be  made  strictly  on  a  size 
and/or  weight  basis.  Some  items  under 


the  size  or  weight  limit  might  be  a 
source  of  damage  to  commercial  fishing 
gear. 

2.  Small  Tools.  Fittings.  Supplies,  and 
Materials. 

A  majority  of  the  respondents 
commented  that  it  would  be  impractical 
to  mark  all  small  tools,  fittings,  supplies, 
and  materials  that  are  carried  inside 
cargo  baskets.  They  suggested  that  in 
those  cases  only  the  cargo  basket  be 
required  to  be  marked.  This  suggestion 
for  handling  the  marking  of  small  items 
has  been  adopted  and  incorporated  into 
the  proposed  requirements.  As 
previously  mentioned,  this  exclusion  is 
conditioned  upon  the  items  being 
secured  within  the  container  so  that 
container  and  contents  will  not  be 
separated  if  lost  overboard. 

3.  Tubular  Goods. 

Almost  all  responses  from  the 
offshore  operators  suggested  that 
tubular  goods  such  as  casing,  drill  pipe, 
production  tubing,  and  other  downhole 
equipment  should  be  exempt  from  being 
marked  because  they  believe  that  the 
vast  number  of  tubular  goods  that  are 
used  on  the  OCS  would  make  it 
impractical  to  mark  individual  joints  of 
tubular  goods.  Respondents  also  state 
that  these  items  represent  a  significant 
investment  and  are  valuable  equipment 
that  may  be  repeatedly  used  (often  by 
different  operators  as  in  the  case  of  drill 
pipe  and  drill  collars].  In  almost  all 
cases,  respondents  felt  that  it  was  in  the 
operators'  best  interest  to  exercise 
extreme  care  in  the  handling  and 
transportation  of  tubular  goods,  and  that 
the  problems  that  commercial  fishermen 
have  experienced  with  tubular  goods 
stem  from  junk  materials  having  little  or 
no  value. 

We  recognize  that  a  vast  number  of 
tubular  goods  are  used  on  the  OCS.  So 
many  tubulars  are  used  that  it  seems 
clear  that  a  blanket  exclusion  for 
tubular  goods  would  not  meet  the  intent 
of  the  law  and  implementing  regulations 
that  all  equipment  and  tools  which  it  is 
practicable  to  mark  are  to  be  marked. 
Since  the  conditions  under  which 
tubular  goods  are  normally  used  make 
remarking  prior  to  each  use  (e.g.,  each 
trip  while  drilling  a  well)  impractical,  a 
blanket  exclusion  for  tubulars  while  in 
actual  use  is  estabhshed  in  the  proposed 
guidelines.  However,  all  tubulars  being 
transported,  loaded,  or  off-loaded  onto 
or  from  offshore  structures  and  drilling 
rigs  must  be  marked.  We  also  agree  with 
the  commenters  that  junk  tubulars 
would  be  a  hazard  to  the  fishermen's 
equipment.  Therefore,  individual  junk 
items  are  to  be  marked  unless  secured  in 
a  marked  container  or  securely  banded 
or  bundled  in  a  marked  bundle. 


Federal  Register  /  VoL  45,  No.  117  /  Monday,  June  16,  1980  /  Notices 


40671 


4.  Flatiron,  Grating,  and  Industrial 
Metal. 

A  number  of  respondents  felt  that 
flatiron,  grating,  and  industrial  metals 
need  not  be  marked  because  they  would 
lie  flat  on  the  ocean  floor  and  would  not 
present  a  problem  to  the  commercial 
fishermen's  nets.  We  did  not  adopt  this 
view  because  the  marking  of  such  items 
is  clearly  practicable  and  because 
fishing  nets  are  not  the  only  equipment 
of  commercial  fishermen  that  may  be 
damaged  by  debris.  Also,  it  should  be 
noted  that  flatiron,  grating,  or  industrial 
metal  may  not  lie  flat  on  the  ocean  floor 
if  lost  or  discarded  overboard. 

5.  Downhole  Tools  and  Workover 
Equipment. 

A  number  of  respondents  suggested 
that  it  would  not  be  practical  to  mark  all 
downhole  tools  and  tubing  during  a 
workover  operation.  We  adopted  this 
suggestion  for  the  time  period  such  items 
are  in  use  because  of  the  abrasive  wear 
on  downhole  tools  and  tubing  during  the 
running  and  setting  of  equipment  and 
because  of  the  number  of  trips  that  may 
be  made  in  and  out  of  the  hole  during  a 
workover  operation.  Thus,  downhole 
tools  are  treated  in  the  same  manner  as 
tubulars,  i.e.,  when  they  are  actually  in 
use  in  a  working  mode  they  are  exempt 
from  the  normal  requirement  to  be 
clearly  marked.  It  is  clearly  practicable 
to  mark  them  when  they  are  not  in  a 
working  mode. 

6.  Skid  Mounted  Equipment. 
Several  respondents  suggested  that  all 

skid  mounted  equipment  such  as 
welding  machines,  wireline  units, 
logging  units,  well  treating  units, 
perforating  units,  engines,  generators, 
pumps,  snubbing  units,  and  workover 
equipment  be  marked.  We  adopted  this 
suggestion  because  these  skid  mounted 
items  are  subject  to  being  moved  or 
skidded  about  when  they  are  not 
permanently  affixed  to  the  structure, 
and  thus,  they  could  be  lost  overboard 
and  create  a  hazard  to  commercial 
fishing  gear.  It  is  clearly  practicable  to 
mark  such  items. 

"Prior  to  Actual  Use" 

1.  Mark  Items  Prior  to  Transportation 
to  the  OCS. 

Fourteen  respondents  out  of  twenty- 
two  would  interpret  the  phrase  "prior  to 
actual  use"  as  "prior  to  transport  to  the 
OCS."  i.e..  to  mean  prior  to  loading  an 
object  upon  a  vessel  for  transportation 
to  the  OCS.  The  phrase  "prior  to 
transport  to  the  OCS."  does  not  convey 
the  full  meaning  of  "prior  to  actual  use." 
Respondents  favoring  "prior  to  transport 
to  the  OCS."  indicated  that  any  other 
interpretation  would  be  impractical  in 
view  of  the  large  number  of  items  that 
presently  exist  and  are  in  use  on  the 


OCS.  One  respondent  commented  that 
equipment  already  installed  would  not 
pose  any  threat  to  flshermen's  gear. 
Another  respondent  would  interpret 
"prior  to  actual  use"  to  mean  before 
equipment  is  installed,  handled,  or  used 
on  the  OCS  or  simply  before  being 
transported  offshore. 

In  our  opinion,  the  law  and 
implementing  regulations  require  the 
marking  of  all  materials,  tools, 
equipment,  containers,  and  other  items 
that  may  be  lost  overboard  regardless  of 
whether  or  not  the  materials,  tools, 
equipment,  containers,  and  other  items 
have  been  transported  to  the  OCS  prior 
to  the  effective  date  of  30  CFR  250.54. 
Since  the  Secretary  has  been  authorized 
and  directed  to  require  the  marking  of 
equipment  "prior  to  actual  use,"  he  has 
authority  to  prescribe  at  what  point 
prior  to  actual  use  the  marking  is  to  be 
accomplished.  Otherwise,  the  marking 
requirement  would  be  difficult  if  not 
impossible  to  enforce.  As  a  matter  of 
administrative  necessity,  items  found  on 
a  platform  or  being  transported  to  a 
platform  may  reasonably  be  presumed 
to  be  intended  for  use  on  the  OCS 
platform  and  required  to  be  marked. 
This  is  consistent  with  NOAA's 
approach  as  to  the  coverage  of  the 
Fishermen's  Contingency  Fund,  as 
NOAA  has  noted  [45  FR  6063  (January 
24. 1980)]: 

*  *  *  for  example,  a  supply  vessel  bound  for 
an  OCS  site  may  lose  overboard,  in  waters 
under  State  jurisdiction,  a  large  piece  of 
equipment  hazardous  to  commercial  fishing 
operations.  Additionally,  the  fund's 
authorizing  legislation  provides  that  damage 
need  not  have  occurred  in  the  geographic 
area  of  a  specific  area  account  in  order  to  be 
the  liability  of  that  area  account. 

2.  Marking  Requirements  Should 
Apply  Only  to  New  Equipment,  Tools. 
Containers,  Materials,  and  Other  Items. 

Out  of  22  respondents.  10  would  mark 
all  new  equipment  but  would  exempt  all 
equipment  currently  on  rigs  and 
platforms  from  marking.  Four 
respondents  contend  that  the  phrase 
"prior  to  actual  use"  indicates  that  the 
intent  of  Congress  is  not  to  apply  the 
marking  requirements  retroactively.  The 
position  of  these  respondents  is  that  any 
attempt  to  apply  the  marking 
requirements  retroactively  would  result 
in  unnecessary  and  expensive 
interruptions  in  drilling  operations. 
Three  respondents  argued  that  any 
attempt  to  apply  the  marking 
requirements  to  items  in  transportation 
or  already  in  use  on  the  OCS  would 
exceed  the  authority  granted  to  the 
USGS  in  the  Act. 

In  our  opinion  the  law  and 
implementing  regulations  require 
marking  of  all  materials,  tools, 


equipment,  containers,  and  other  items 
that  may  be  lost  overboard  regardless  of 
their  new  or  used  status.  For 
enforcement  purposes,  we  are  in 
essence  requiring  that:  (1)  for  new  items, 
"prior  to  actual  use"  means  prior  to 
being  transported  to  or  across  the  OCS; 
(2)  for  used  items  not  currently  on  the 
OCS,  "prior  to  actual  use"  also  means 
prior  to  being  transported  to  or  across 
the  OCS;  and  (3)  for  items  currently  on 
the  OCS.  the  phrase  "prior  to  actual 
use"  means  prior  to  being  transported 
across  the  OCS.  Items  which  are  already 
in  use  on  the  OCS  and  which  may  be 
transported  across  the  OCS  will  be 
subject  to  the  same  marking 
requirements  as  items  which  are  being 
transported  to  or  across  the  OCS  for  Uie 
first  time. 

"Identification  System" 

1.  Use  of  a  Color-Coding  System. 
Fourteen  respondents  stated  that  use 

of  a  color-coding  system  is  not  practical. 
We  also  reached  this  conclusion.  The 
complexity  of  any  color-coding  system 
that  would  accommodate  the  large 
number  of  parties  involved  in  OCS  oil 
and  gas  activities  appears  to  make  the 
use  of  such  a  system  impractical. 

2.  Marking  Items  With  Owner's  Name 
Using  Permanent  Identification 
Methods. 

Fifteen  respondents  suggested  that  the 
owner's  name  or  logo  be  marked  on 
equipment  by  means  of  die-stamps, 
corrosion  resistant  tags,  engraving, 
stenciling,  or  other  permanent  methods. 
This  suggestion  was  adopted  because 
owner  identification  would  be  simple 
and  immediate.  This  method  of 
identification  was  adopted  because  it 
allows  each  owner  flexibility  on  how  to 
permanently  mark  each  item  that  is 
required  to  be  permanently  marked.  The 
required  name  or  logo  should  remain 
legible  for  an  extended  period  of  time  in 
the  marine  environment  if  one  of  the 
acceptable  techniques  described  in  the 
requirements  is  used.  This  system  is 
thought  to  be  the  most  cost  effective 
method  available.  It  should  allow  for 
simple  enforcement  as  part  of  the  USGS 
inspection  process  and  it  should  provide 
ready  identification  of  the  responsible 
owner  by  a  commercial  fisherman 
whose  equipment  is  damaged. 

3.  Use  of  a  Number,  Magnetic,  or 
Electronic  Coding  System. 

Three  respondents  suggested  that  a 
number,  magnetic,  or  electronic  code, 
embedded  in  the  item  to  be  marked, 
could  be  used  as  an  identification 
system.  This  suggestion  was  rejected 
because  (1)  the  ov\mer  would  not  be 
immediately  identified  to  the  damaged 
fisherman.  (2)  special  decoding  devices 
would  be  needed,  (3)  a  greater  cost  to 
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owners  would  be  involved,  and  (4)  it 
would  be  difficult  to  enforce  such  a 
system  by  trying  to  inspect  for  markings. 

4.  Use  of  an  Owner's  Existing 
Identification  System. 

Two  respondents  suggested  that  an 
owner  should  be  allowed  to  use  its 
existing  equipment  identification 
system.  This  suggestion  was  adopted  as 
long  as  the  owner's  existing  system  does 
not  conflict  with  the  USGS  requirements 
or  systems  used  by  other  owners.  We 
must  avoid  having  many  different 
systems  which  may  have  any  degree  of 
duplication  or  conflict.  If  an  owner's 
existing  system  meets  the  guildeline 
requirements,  then  it  will  be  accepted. 

5.  Size  and  Placement  of 
Identification  Markings. 

Five  respondents  expressed  concern 
over  the  size  of  identification  markings 
and  its  exact  placement  on  specific 
items.  We  have  decided  not  to  include 
speciflc  sizes  and  location  of  markings 
in  the  guidelines  because  of  the  many 
different  types  and  sizes  of  materials, 
tools,  equipment,  containers,  and  other 
items  that  are  required  to  be  marked. 
This  responsibility  is  left  up  to  the 
owner  of  the  item.  The  owner  must 
ensure  that  its  identiflcation  markings 
conform  to  the  requirements  and  are  of 
sufficient  size  to  be  readily  interpreted 
by  both  commercial  fisherman  and 
USGS  inspectors. 
8.  Marking  of  Rental  Equipment 
Two  respondents  expressed  concern 
over  the  marking  of  rental  equipment. 
All  equipment  regardless  of  whether  it 
is  contract  or  rental  equipment,  will  be 
marked  with  the  owners  name  or 
symbol.  The  owner  of  each  marked  item 
will  be  responsible  for  that  object.  The 
operator  will  be  responsible  to  assure 
that  no  uimiarked  equipment,  materials, 
tools,  containers,  or  other  items  are 
placed  upon  a  platform,  structure,  or 
mobile  drilling  unit  located  on  the  OCS 
unless  the  item  is  exempted  from 
marking  under  one  of  the  blanket 
exclusions  set  forth  in  revised  paragraph 
5  of  OCS  Order  No.  1. 

Dated:  lune  11, 1980. 
George  F.  Brown, 
Acting  Chief  Conservation  Division. 

It  is  proposed  to  revise  paragraph  5  of 
OCS  Order  No.  1  to  read  as  follows: 

5.  Marking  of  equipment. 

5.1  Definitions.  For  the  purpose  of 
interpreting  these  requirements,  the 
following  definitions  shall  be  used: 

a.  'Tubular  goods"  means  all  tubing- 
type  piping  regardless  of  size,  weight,  or 
usage.  Examples:  casing,  drill  pipe,  drill 
collars,  production  tubing,  production 
platform  piping,  copper  tubing,  steel 
tubing,  plastic  tubing,  etc. 


b.  "Actual  use"  means  the  time  that 
tools,  tubular  goods,  and  downhole 
equipment  are  being  used  in  a  working 
mode  and/or  tubular  goods  that  are 
permanently  affixed  to  a  structiu'e  or 
drilling  rig. 

c.  "Junk"  means  any  materials, 
equipment,  tools,  containers,  or  other 
items  that  are  no  longer  usable  for  the 
purpose  for  which  they  were 
manufactured  or  intended.  Examples: 
scrap  metal,  scrap  pipe,  broken  pallets, 
buckets,  barrels,  lengths  of  cable, 
wireline  pieces,  etc. 

d.  A  portable  container  shall  be 
defined  as  any  type  of  receptacle  that  is 
used  to  confine  any  type  of  materials, 
equipment,  tools,  containers,  or  other 
items.  It  also  includes  receptables  Used 
to  transport  and  store  liquid  or  debris. 

e.  "Item"  when  used  alone  includes  edl 
materials,  equipment,  tools,  and 
containers. 

f.  "Owner"  means  the  person, 
corporation,  partnership,  etc.,  holding 
tide  to  or,  in  the  absence  of  tide,  any 
other  indication  of  ownership  of 
material,  equipment  tools,  containers, 
or  other  items  used  on  the  OCS. 

g.  "Permanently  affixed"  means 
welded,  bolted,  or  in  some  other  manner 
made  structurally  part  of  the  platform, 
structure,  or  drilling  rig. 

5.2  Identification  of  Owner.  Materials, 
equipment,  tools,  containers,  and  other 
items  required  to  be  marked  are  to  be 
labeled  with  the  owner's  name,  or  logo, 
which  includes  the  owner's  name,  using 
one  of  the  acceptable  techniques  listed 
in  Section  VI.  Compliance  with  these 
requirements  will  be  enforced 
commencing  on  January  1, 1981. 

5.3  Items  Required  to  be  Marked.  The 
lessee  shall  insure  that  all  materials, 
equipment,  tools,  containers,  and  other 
items  used  in  OCS  oil  and  gas  activities 
that  are  transported  to  or  from  OCS 
facilities  are  to  be  marked  unless  they 
are  secured  within  or  securely  attached 
to  a  properly  marked  container,  pallet, 
spool,  or  securely  banded  bundle. 

The  following  list  of  materials, 
equipment  tools,  containers,  and  other 
items  currently  used  on  offshore 
structures  or  drilling  rigs  must  be 
marked: 

a.  All  tubular  goods  and  downhole 
equipment  while  not  in  actual  use. 

b.  All  junk  materials,  equipment  tools, 
or  other  items. 

c.  All  wire  cable,  electric  logging 
cables,  and  rope. 

d.  All  items  attached  to  structures  or 
rigs  with  ropes  or  cables. 

e.  All  portable  containers  used  in 
offshore  operations. 

f.  All  pallets,  baskets,  or  bundles. 

g.  All  materials,  equipment,  tools,  and 
other  items  that  are  not  permanently 


affixed  to  a  platform,  structiu'e,  or 
mobile  drilling  unit 
h.  All  skid  mounted  equipment. 

5.4  Items  Exempt  from  Marking 
Requirement.  Blanket  exclusions, 
identified  in  this  subparagraph,  are 
provided  for  those  items  which  should 
not  interfere  with  commercial  fishing 
operations  and  identify  specific 
materials,  equipment  tools,  containers, 
or  other  items  which  are  not  practicable 
to  mark  or  which  need  not  be  marked 
individually  because  they  are  in  or 
attached  to  a  marked  container  or  pallet. 
Materials,  equipment,  tools,  containers, 
and  other  items  which  need  not  be 
individually  marked  include: 

a.  All  materials,  equipment  tools, 
containers,  and  other  items  which  when 
not  in  actual  use  are  placed  or  contained 
and  secured  within  an  enclosed  marked 
container  or  basket  or  placed  in  a 
designated  storeroom  on  a  platform, 
structure,  or  mobile  drilling  unit. 

b.  All  tools,  tubular  goods,  and 
downhole  equipment  while  in  actual 
use. 

c.  All  drilling  and  production 
equipment  while  permanently  affixed  to 
a  platform,  structure,  or  mobile  drilling 
unit. 

5.5  Means  of  Marking.  Identification 
markings  showing  the  owner's  legal 
name,  commonly  recognized  company 
symbol(s),  logo{s),  or  trademark(s)  shall 
be  affixed  to  materials,  equipment,  tools, 
containers,  and  other  items  using  one  of 
the  following  techniques: 

a.  Identifiable  color  plastic  painting 
patterns. 

b.  Noncorroding  plates. 

c.  Water-resistant  decals. 

d.  Corrosion  resistant  metal  tags. 

e.  Corrosion  resistant  metal  stencils. 

f.  Corrosion  resistant  bands. 

g.  Corrosion  resistant  tags, 
h.  Die-stamps. 

i.  Engravings, 
j.  Weld  beads. 

[FR  Doc.  80-18046  FUed  6-13-60:  8:45  am] 
BILLING  CODE  4310-31-M 


Bureau  of  Indian  Affairs 
Tribal  IManagers  Corps 

June  11, 1980. 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Notice. 

summary:  This  notice  is  to  inform  the 
public  that  the  Bureau  of  Indian  Affairs 
is  initiating  a  Tribal  Managers  Corps 
(TMC)  in  order  to  assist  Indian  tribes  in 
their  objective  of  self  determination.  The 
President's  Management  Improvement 
Council  is  sponsoring  the  Tribal 
Managers  Corps  as  a  means  of 
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furthering  Indian  self-determination 
capabilities  through  efforts  to  improve 
overall  tribal  management.  The  program 
offers  an  opportunity  for  the  tribes  to 
obtain  the  assistance  of  professional 
managers  and  administrators  who  will 
assist  them  in  their  overall  management 
needs  and  who  will  help  develop  the 
tribes'  management  capabilities  in  order 
to  provide  the  Indian  tribes  with  the 
tools  for  effective  self-determination. 

DATE:  Initial  selections  of  tribes  eligible 
for  the  program  will  be  made  by 
September  1, 1980,  from  information 
submitted  by  the  tribes  interested  in  the 
program,  and  the  first  placement  will  be 
by  October  15, 1980. 

ADDRESS:  Information  that  will  be  used 
as  a  basis  for  selecting  those  tribes 
enterirtg  the  program  should  be  mailed 
to:  Tribal  Managers  Corps,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  18th  and  C  Sts.  N.W.. 
Washington,  D.C.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Fair,  Program  Manager,  Tribal 
Managers  Corps,  at  the  above  address. 
Telephone  (202)  343-3163. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.  The 
principal  author  of  this  document  is 
Leroy  Fair,  Program  Manager,  Tribal 
Managers  Corps. 

Indian  self-determination  has  been  the 
policy  of  the  Federal  government  for 
more  than  a  decade,  and  this  program  is 
intended  to  facilitate  the  implementation 
of  that  pohcy  by  providing  a  means 
through  which  the  tribes  may  develop 
practices  and  systems  for  effective  and 
enduring  self-determination.  Those 
tribes  selected  for  participation  in  the 
program  will  have  the  opportunity  to 
gain  the  assistance  of  professional 
managers  and  administrators  who  will 
help  them  achieve  their  goal  of  self- 
determination. 

Eligibility — The  following  criteria  will 
be  used  for  determining  whether  a  tribe 
is  eligible  for  participation  in  the  Tribal 
Managers  Corps  program: 

1.  The  tribe  must  be  certified  by  the 
Secretary  of  the  Interior  as  a  Bureau  of 
Indian  Affairs  (BIA)  recognized  tribe. 

2.  A  tribe  must  have  an  established 
form  of  tribal  government  which  has 
been  in  operation  for  a  period  of  five 
years  prior  to  its  selection  for  services  of 
the  program. 

3.  A  tribe  must  have  a  Comprehensive 
Reservation  Development  Plan  updated 
within  the  five-year  period  prior  to  the 
date  of  its  selection  for  se/vices  of  the 
program. 


4.  The  Tribal  Council  or  governing 
body  of  the  tribe  must  formally  express 
commitment  to  participate  in  and  fully 
support  the  tribal  management  project. 

5.  The  tribe  must  establish  a  plan  to 
continue  the  Tribal  Manager  function 
once  the  assignment  of  the  tribal 
manager  is  completed. 

Selection  of  tribes — From  those  tribes 
wh5ch  are  eligible  for  the  program, 
approximately  20  will  be  selected  to 
participate  for  fiscal  year  1981.  The 
following  information  would  be  helpful 
to  the  Bureau  in  determining  which 
tribes  will  be  selected: 

1.  General  Information:  Name  of  tribe, 
complete  address,  land  area,  enrolled 
membership,  number  of  Indians  living 
on  the  land  area,  and  principal 
economic  activities. 

2.  Tribal  Government  A  brief 
narrative  description  of  the  Tribal 
Government  including  type  of 
constitution  (Indian  Reorganization  Act 
or  other),  number  of  council  members 
and  terms,  and  the  size  of  the 
administrative  staff;  an  organization 
chart  with  positions  listed  and  functions 
described. 

3.  Tribal  Manager  Position:  a  narrative 
summary  of  management  need. 

4.  What  are  the  managerial  problems? 
What  has  the  tribe  been  doing  to  correct 
management  deficiencies  or  to  solve 
problems?  What  is  the  current  use  of 
management  services,  staff  support 
etc.? 

5.  What  would  be  the  Tribal 
Manager's  function,  and  what  would  be 
the  goals  and  objectives  of  the  proposed 
assignment  as  they  would  apply  to  the 
tribe? 

6.  How  would  the  Tribal  Manager  be 
expected  to  accomplish  these  goals  and 
objectives?  What  would  be  the  specific 
responsibilities  and  authorities 
(including  the  chain  of  command),  and 
what  limitations  might  the  tribe  place  on 
those  proposed  responsibilities  and 
authorities? 

7.  What  would  the  selection  process 
be  by  which  the  tribe  would  implement 
the  Tribal  Manager's  position?  When 
would  the  assignment  begin  (month  and 
year)?  What  steps,  if  any,  would  be 
taken  to  terminate  the  assignment 
before  it  is  completed  (early  removal)? 

8.  Would  a  tribal  election  held  during 
the  tenure  of  the  Tribal  Manager 
automatically  terminate  the  assignment? 
Would  the  continuation  of  the 
assignment  be  negotiable?  What  effects 
would  elections  have  on  the 
assignment? 

Documents  which  may  be  submitted 
in  support  of  the  information  above 
include:  (1)  A  copy  of  the  tribe's  updated 
Comprehensive  Reservation 
Development  Plan,  (2)  a  tribal  resolution 


expressing  commitment  to  the 
participation  in  and  the  support  of  the 
tribal  management  project  and  (3)  a 
long-range  plan  for  the  continued 
administration  of  the  position/program 
established  by  the  interim  Tribal 
Manager. 
Sidney  L  Mills, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

|FR  Doc.  80-18048  Filed  6-13-80:  8:45  am) 
BILLING  CODE  4310-02-W 


Bureau  of  Land  Management 

Lands  and  Resources,  Redelegation  of 
Authority;  Amendment  of  Bureau 
Order  No.  701 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  Pursuant  to  Secretarial  Order 
3018,  dated  March  16. 1978,  the 
Secretary  of  the  Interior  delegated  to  the 
Director,  Bureau  of  Land  Management 
all  his  delegable  authority  under  Pub.  L 
94-579  (except  for  certain  actions  in 
relation  to  the  Alaska  Natural  Gas 
Transportation  System).  The  authority 
was  redelegated  to  the  Bureau  of  Land 
Management  State  Directors  through 
Bureau  Order  701.  Through  this 
amendment,  the  Director  is  redelegating 
that  authority  for  "land  use"  to  specified 
District  Managers.  This  action  is  taken 
so  that  the  Bureau  can  test  a  pilot 
program  in  which  procedural  changes 
are  made  in  an  attempt  to  be  more 
responsive  to  the  public  demand  for 
uses  of  public  land  by  having  the 
District  Office  as  the  main  focal  point 
for  land  and  realty  actions.  The  test  will 
last  about  6  months  and  involve  the        - 
District  Offices  in  Redding,  California; 
Carson  City,  Nevada;  and  Roswell,  New 
Mexico.  The  Salt  Lake  City  Distiict  is 
tentatively  scheduled  to  be  involved  in 
the  test 

EFFECTIVE  DATE:  June  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orval  L.  Hadley  (202)  343-5537  or  Jeff 
Steele  (202)  343-8693. 

PART  III— Redelegation  to  District 
Managers  of  Bureau  Order  No.  701, 
dated  July  23, 1965,  is  amended  as 
follows: 

1.  Section  3.9— LAND  USE.  The 
district  manager  may  take  all  the  listed 
action  on: 

(g)  *  *  * 

(m)  •  *  * 

(o)  •  *  * 

(z)  *  *  * 

The  district  managers  of  the  Redding 
District  California;  Salt  Lake  City 
District  Utah;  Carson  City  District 
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Nevada;  and  Roswell  District,  New 
Mexico,  may,  from  June  16  to  November 
30, 1980,  take  all  the  listed  action  on 
those  items  under  section  1.9  of  Part  1  of 
this  Bureau  Order. 
Ed  Hastey, 
Associate  Director. 
June  10. 1980. 

|FR  Doc.  80-18073  Filed  6-13-80:  8:45  am| 
BILUNO  CODE  4310-84-M 


Oil  and  Gas  Leasing;  Requirement  To 
Use  the  New  Simultaneous  Oil  and  Gas 
Lease  Application 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  the  Requirement  to 
Use  the  New  Simultaneous  Oil  and  Gas 
Lease  Application. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  Bureau  of  Land 
Management  Form  3112-1.  the 
simultaneous  oil  and  gas  lease  ' 
application  (formerly  the  simultaneous 
oil  and  gas  drawing  entry  card),  has 
been  revised.  The  revision  resulted  from 
the  Secretary  of  the  Interior's  order  of 
April  4, 1980,  to  strengthen,  highlight, 
and  more  plainly  state  on  the  form  the 
warnings  concerning  criminal 
prosecution  and  the  requirements  for 
statements  that  must  be  filed  with 
certain  types  of  applications.  The 
revision  also  reflects  the  regulatory 
changes  which  were  published  as  a  final 
rulemaking  in  the  Federal  Register  on 
May  23. 1980  (45  FR  35156). 

Notice  is  hereby  given  that  on  and 
after  July  1, 1980.  applicants  filing  for  oil 
and  gas  leases  under  the  simultaneous 
oil  and  gas  leasing  system  are  required 
to  use  the  revised  lease  application 
form.  Bureau  of  Land  Management  Form 
3112-1.  June  1980.  Any  applications  filed 
on  the  existing  form.  Bureau  of  Land 
Management  Form  3112-1.  April  1978. 
will  not  be  accepted. 

DATE:  The  requirement  to  use  the  new 
form  will  be  effective  for  all  applications 
filed  on  or  after  July  1. 1980. 

ADDRESS:  Any  suggestions  or  comments 
should  be  addressed  to:  Director  (530). 
Bureau  of  Land  Management.  1800  C 
Street.  Washington.  D.C.  20240. 

Copies  of  the  new  form  may  be 
obtained  from  the  Bureau  of  Land 
Management.  Denver  Service  Center. 
Building  50,  Denver,  Colorado  80225. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Weller.  (202)  343-7753. 
Ed  Hasty, 

Associate  Director. 
)une  10, 1980. 

(FR  Doc.  80-18072  Filed  &-]3-8a  8:45  amj 
BILLING  CODE  4310-t4-M 


National  Park  Service 

Availability  of  Plan  of  Operations  for 
Construction  of  a  20-Inch  Natural  Gas 
Pipeline  in  Padre  Island  National 
Seashore,  Tex. 

Notice  is  hereby  given,  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations,  that  the 
National  Park  Service  has  received  from 
Valley  Pipe  Lines,  Inc.,  a  plan  of 
operations  for  construction  of  a  20-inch 
high  pressure  natural  gas  pipeline 
crossing  Padre  Island  National  Seashore 
within  Kleberg  County,  Texas. 

This  plan  is  available  for  public 
review  and  comment  for  a  period  of  30 
days  in  the  Office  of  the  Superintendent, 
Padre  Island  National  Seashore,  9405 
South  Padre  Island  Drive.  Corpus 
Christi,  Texas  78418. 

Dated:  June  5, 1980. 
Robert  I.  Kerr. 

Acting  Regional  Director,  Southwest  Region. 

[FR  Doc.  80-17977  Filed  8-13-80:  8:45  am) 
BILLING  CODE  4310-70-M 


Extension  of  Review  for  Assessment 
of  Alternatives  and  Review  of 
Alternatives,  General  Management 
Plan;  Pictured  Rocks  National 
Lakeshore,  Mich. 

On  April  9,  1980,  in  Vol.  45,  No.  70.  of 
the  Federal  Register,  notice  of 
availability  of  the  Assessment  and 
Review  of  Alternatives  and  notice  of 
public  meetings  were  announced,  with 
the  period  for  public  comment  to  end  on 
May  15, 1980. 

Notice  is  hereby  given  that  the 
National  Park  Service  has  extended  the 
period  for  public  comment  until  June  16, 
1980. 

Copies  of  the  documents  are  available 
for  review  at  the  Office  of  the 
Superintendent,  Pictured  Rocks  National 
Lakeshore,  P.O.  Box  40,  Munising, 
Michigan  49862,  and  comments  should 
be  submitted  to  that  Office. 

Dated:  May  7, 1980. 
Randall  R.  Pope, 
Acting  Regional  Director,  Midwest  Region. 

[FR  Doc.  80-17979  Filed  6-13-80:  8:45  am] 
BILUNG  CODE  4310-70-M 


Intention  To  Negotiate  Concession 
Permits 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  pubUc  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  the  concession 
permits  with  Adventure  Bound,  Inc., 
Colorado  Outward  Bound  School,  Don 
Hatch  River  Expeditions,  Inc.,  American 
River  Touring  Association,  Mountain 
River  Guides,  Travel  Institute,  Tour 
West,  Inc.,  Holiday  River  Expeditions, 
Inc.,  Ken  Sleight  Expeditions,  Adrift 
Adventures  of  Dinosaur,  Inc.,  and  World 
Wide  River  Expeditions,  Inc., 
authorizing  them  to  continue  to  provide 
river  running  concession  facilities  and 
services  for  the  public  at  Dinosaur 
National  Monument  for  a  period  of  four 
(4)  years  from  January  1, 1981,  through 
December  31, 1984. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent,  Dinosaur 
National  Monument,  Dinosaur,  Colorado 
81610. 

The  foregoing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expire  by 
limitation  of  time  on  December  31, 1980, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permits  and  in  the 
negotiation  of  a  new  permit. 

This  provision,  in  effect,  grants 
Adventure  Bound,  Inc.,  Colorado 
Outward  Bound  School,  Don  Hatch 
River  Expeditions,  Inc.,  American  River 
Touring  Association,  Mountain  River 
Guides,  Travel  Institute,  Tour  West,  Inc., 
Holiday  River  Expeditions,  Inc.,  Ken 
Sleight  Expeditions,  Adrift  Adventures 
of  Dinosaur,  Inc.,  and  World  Wide  River 
Expeditions,  Inc.,  as  the  present 
satisfactory  concessioners,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  permits  and  a 
preference  in  the  award  of  the  permits, 
if,  thereafter,  the  proposals  of  the 
foregoing  concessioners  is  substantially 
equal  to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
the  foregoing  concessioners  (as 
determined  by  the  Secretary)  is 
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submitted,  then  the  foregoing 
concessioners  will  be  given  the 
opportunity  to  meet  the  terms  and 
conditions  of  the  superior  proposal 
which  the  Secretary  considers  desirable, 
and.  if  it  does  so.  the  new  permits  will 
be  negotiated  with  the  foregoing 
concessioners.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal,  including  that  of  the  existing 
concessioners,  must  be  submitted  on  or 
before  July  16. 1980  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Superintendent.  Dinosaur  National 
Monument.  Dinosaur.  Colorado  81610, 
for  information  as  to  the  requirements  of 
the  proposed  permits. 

Dated:  March  26. 1980. 

James  B.  Thompson. 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

|FR  Doc.  80-17980  Filed  6-13-80:  8:45  «ni| 
BILLING  COOE  4310-7»-«l 


INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 


representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  June  16, 1980,  except  for 
good  cause  shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
appUcations  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
appUcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations  ' 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  pubhcation  (or,  if 
the  apphcation  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  apphcant's 


existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  of 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  ]une  3, 1980. 

By  the  Commission.  Review  Board  Number 
5,  Members  Krock.  Taylor  and  Williams.  (In 
MC-109821  (Sub-No.  68F).  Board  Member 
Taylor  votes  to  publish  with  an  impediment 
to  the  effect  that  applicant  has  failed  to 
submit  evidence  to  justify  the  conversion.) 

MC-F14237F.  filed  November  28. 1979. 
PACK  TRANSPORT.  INC.  (Pack)  (3975 
.  South  300  West.  Salt  Lajce  City.  UT 
84107)— Purchase— CLARENCE  VOGT. 
an  individual,  doing  business  as  VOGT 
TRANSFER  &  STORAGE  CO.  (Vogt) 
(P.O.  Box  565,  Ontario,  OR  97914). 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Pack  seeks 
authority  to  acquire  control  of  the 
interstate  operating  rights  of  Vogt. 
Gywn  Davidson,  the  sole  stockholder  of 
Pack,  seeks  authority  to  acquire  control 
of  said  rights  through  the  transaction. 
Pack  is  purchasing  the  interstate 
operating  rights  contained  in  Vogt's 
certificates  issued  in  MC 110625  (Sub- 
Nos.  1,  6,  and  9),  which  authorize  the 
transportation  as  a  motor  common 
carrier,  over  irregular  routes,  as  follows: 
(1)  commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and  related 
machinery  parts  and  related 
contractor's  materials  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  by  carrier  of 
commodities  which  by  reason  of  size  or 
weight  require  special  equipment, 
between  points  in  Washington.  Payette, 
and  Canyon  Counties,  ID,  on  the  one 
hand,  and,  on  the  other,  points  in 
Malheur  and  Harney  Counties,  OR;  (2) 
dry  fertilizer,  in  bulk,  in  tank  vehicles, 
from  points  in  Malheur  and  Harney 
Counties,  OR,  to  points  in  ID  south  of 
the  Salmon  River;  (3)  general 
commodities  (except  articles  of  unusual 
value  and  petroleum  products,  in  bulk, 
in  tank  vehicles),  from  Portland,  OR,  to 
points  in  Gilliam  and  Wheeler  Counties, 
OR;  (4)  livestock,  (a)  between  Condon, 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  WA,  and  (b)  from  points  in 
Gilliam  and  Wheeler  Counties,  OR,  to 
points  in  CA,  ID,  and  WA,  except  from 
Condon,  OR,  to  points  in  WA  as 
otherwise  herein  authorized;  (5) 
household  goods  and  emigrant 
movables,  between  points  in  Gilliam 
and  Wheeler  Counties,  OR,  on  the  one 
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hand,  and,  on  the  other,  points  in  ID  and 
WA;  (6)  wool,  grain,  feed,  hay,  and 
machinery,  between  points  in  Gilliam 
and  Wheeler  Counties,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  WA. 
Pack  is  authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC 129631  and  subnumbers 
thereunder.  (Hearing  sites:  Boise,  ID,  or 
Salt  Lake  City.  UT.) 

Note».^l)  Application  for  temporary 
authority  has  been  filed.  (2)  A  directly  related 
gateway  elimination  application  has  been 
filed  in  MC-129631  (Sub-No.  77¥),  published 
in  this  same  Federal  Register  issue. 

MC-F-14348F,  filed  March  24, 1980. 
TAYNTON  FREIGHT  SYSTEM.  INC. 
(Taynton)  (40  Main  Street,  Wellsboro. 
PA  16901— MERGER— ANDREW  MC 
DERMOTT,  INC.  (McDermott)  (220 
Murray  Street,  Newark,  NJ  07114). 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409. 167  Fairfield  Road.  Fairfield. 
NJ  07006.  Taynton  seeks  authority  for 
the  merger  of  the  operating  rights  and 
property  of  McDermott  into  Taynton  for 
ownership,  management,  and  operation. 
Robert  E.  Taynton,  Sr.,  Thurlow  D. 
Taynton,  Genevieve  Olmstead,  and  the 
Commonwealth  Bank  &  Trust  Co..  voting 
trustees  of  Taynton,  seek  authority  to 
acquire  control  of  said  rights  and 
property  through  the  transaction. 
McDermott  holds  motor  common  carrier 
authority  pursuant  to  certificates  issued 
in  MC-68203  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  over  irregular  routes,  of 

(1)  general  commodities  (except  those  of 
unusual  value,  commodities  in  bulk, 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  classes  A  and  B  explosives, 
and  household  goods  as  defined  by  the 
Commission),  (a)  between  points  in 
Monmouth  and  Passaic  Counties,  NJ.  on 
the  one  hand.  and.  on  the  other,  Camden 
and  Trenton,  NJ,  points  in  Suffolk 
County,  NY,  those  in  PA  within  150 
miles  of  Newark.  NJ.  and  those  in  NJ 
within  25  miles  of  Newark,  NJ.  and  (b) 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Camden  and 
Trenton.  NJ,  points  in  PA  within  150 
miles  of  Newark,  NJ.  and  points  in  NJ 
within  25  miles  of  Newark.  NJ,  and  those 
in  Suffolk  County,  Long  Island.  NY;  and 

(2)  commodities,  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  between  points  in  Exxex, 
Union,  Hudson,  Monmouth  and  Passaic 
Counties.  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  NJ,  NY. 
PA,  and  CT,  within  150  miles  of  Newark, 
NJ.  Taynton  holds  authority  to  operate 
as  a  motor  common  carrier  of  general 
and  specified  commodities  over  regular 
and  irregular  routes  pursuant  to 
certificates  issued  in  MC-109821  and 


sub-numbers  thereunder.  (Hearing  site: 
Philadelphia,  PA,  or  Washington.  DC.) 

Note. — An  extension  application  has  been 
filed  in  MC-109821  (Sub-No.  68F).  published 
in  this  same  Federal  Register  issue. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 
1979.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
^  date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 


Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  June  18. 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
wUling,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions- as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  July  16. 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 
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Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  129631  (Sub-77F),  filed  November 
28. 1979.  Applicant:  PACK 
TRANSPORT.  INC.— GATEWAY 
ELIMINATION.  3975  South  300  West. 
Salt  Lake  City,  UT  84107. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  162.  Boise.  ID  83701.  Authority 
sought  to  operate  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting,  1.  Agricultural  implements, 
materials  and  supplies,  from  Portland. 
OR  to  points  in  WA  and  ID.  2.  Plywood, 
from  Poison.  MT.  points  in  Gilliam, 
Harney,  Malheur  and  Wheeler  Counties, 
OR.  3.  Building  materials,  from  points  in 
Teton  County,  WY  to  points  in  Gilliam 
and  Wheeler  Counties.  OR.  4.  Flour  and 
Mill  feeds,  from  points  in  Gilliam  and 
Wheeler  Counties.  OR  to  Afton, 
Bedford,  Big  Piney.  Boulder.  Cokeville. 
Daniel.  Diamondville.  Eden.  Etna. 
Evanston.  Fairview,  Farson,  Ft.  Bridger. 
Fossil,  Freedom,  Granger,  Green  River, 
Grover,  La  Barge,  Lyman,  Mountain 
View.  Opal,  Pinedale,  Rock  Springs. 
Sage,  Smoot,  Thayne  and  Urie,  WY,  and 
to  Randolph  and  Woodruff.  UT.  5. 
Building  materials,  between  Baker 
County.  OR.  on  the  one  hand,  and  on  the 
other,  points  in  Gilliam  and  Wheeler 
Counties.  OR.  6.  Building  materials  and 
machinery,  from  points  in  Gilliam  and 
Wheeler  Counties,  OR  to  points  in  Box 
Elder.  Cache,  Davis  (except  Centerville), 
Morgan,  Rich,  Salt  Lake,  Summit,  and 
Weber  Counties.  UT.  Restricted  against 
the  transportation  of  oil  field 
commodities  as  defined  by  the 
Commission  in  Mercer  Extension-Oil 
Field  Commodities  74  M.C.C.  459.  7. 
Lumber  and  lumber  mill  products,  from 
points  in  Lincoln  County.  WY  to  points 
in  Gilliam.  Harney.  Malheur,  and 
Wheeler  Counties,  OR.  Restricted  to 
those  shipments  which  require  special 
equipment  as  to  those  shipments 
destined  to  Malheur  and  Harney 
Counties.  OR.  8.  Gypsum  products,  from 
points  in  Clark  County,  NV  to  points  in 
Gilliam.  Harney.  Malheur  and  Wheeler 
Counties.  OR.  Restricted  to  those 
shipments  which  require  special 
equipment  as  to  shipment  destined  to 
Harney  and  Malheur  Counties,  OR.  9. 
Roofing  and  roofing  shingles,  restricted 
those  shipments  which  require  special 
equipment  to  load,  unload  or  transport, 
from  points  in  Davis  and  Salt  Lake 
Counties,  UT  to  points  in  Malheur  and 
Harney  Counties,  OR.  10.  Roofing  and 


roofing  shingles,  from  points  in  Davis 
and  Salt  Lake  Counties,  UT  to  points  in 
Gilliam  and  Wheeler  Counties,  OR.  11. 
Lumber  and  lumber  mill  products 
(except  commodities  which  because  of 
size  or  weight  from  points  in  Coconino. 
Navajo,  Apache.  Yavapai,  and  Mohave 
Counties,  AZ  to  points  in  Gilliam  and 
Wheeler  Counties,  OR.  12.  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  Report  of  the  Commission  in  Ex 
Parte  No.  45,  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209, 
between  Salt  Lake  City.  UT  on  the  one 
hand,  and,  on  the  other,  those  points  in 
Gilliam.  Harney.  Malheur,  and  Wheeler 
Counties.  OR.  Restricted  to  shipments 
which  require  special  equipment  to  load 
or  unload  as  to  shipments  destined  to 
Harney  and  Malheur  Counties.  OR.  13. 
Building  materials,  between  Cache 
County,  UT  and  Gilliam  and  Wheeler 
Counties,  OR.  14.  Iron  and  steel  articles. 
as  described  in  Appendix  V  to  the 
Report  of  the  Commission  in  Ex  Parte 
No.  45,  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  between 
Gilliam  and  Wheeler  Counties.  OR  on 
the  one  hand.  and.  on  the  other.  Salt 
Lake  City.  Brigham.  Smithfield.  Logan 
and  Ogden,  UT.  15.  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  Report  of  the  Commission  in  Ex 
Parte  No.  45  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  from 
those  points  in  OR  within  25  miles  of 
Hood  River  to  points  in  Gilliam  and 
Wheeler  Counties,  OR.  16.  Iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  Report  of  the  Commission  in  Ex 
Parte  No.  45.  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  from 
points  in  Cache  County,  UT  to  points  in 
Gilliam  and  Wheeler  Counties.  OR.  17. 
Iron  and  steel  articles,  as  described  in 
Appendix  V  to  the  Report  of  the 
Commission  in  Ex  Parte  No.  45, 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  between  Salt 
Lake  City.  UT  on  the  one  hand,  and,  on 
the  other,  points  in  Malheur.  Harney. 
Gilliam,  and  Wheeler  Counties,  OR. 
Restricted  to  those  commodities  which 
require  special  equipment  which 
because  of  their  size  or  weight  to 
transport  on  shipments  originating  at  or 
destined  to  points  in  Malheur  and 
Harney  Counties,  0R.18.  Machinery, 
from  Portland,  OR  to  points  in  WA.  19. 
Building  and  construction  materials, 
between  points  in  UT  on  the  one  hand, 
and  on  the  other,  points  in  Malheur  and 
Harney  Counties,  OR.  20.  Building  and 
construction  materials,  between  points 
in  UT  on  the  one  hand,  and  on  the  other, 
points  in  Gilliam  and  Wheeler  Counties, 
OR.  The  purpose  of  this  application  is  to 
eliminate  the  gateways  for  the  above 


sections  as  follows:  1.  Eliminates  the 
gateway;  of  Gilliam  and  Wheeler 
Counties.  OR  2.  Eliminates  the  gateway 
of  Canyon  County.  ID  3.  Eliminates  the 
gateway  of  Pocatello,  ID  4.  Eliminates 
the  gateway  of  Malad  City.  ID  5. 
Eliminates  the  gateway  of  Ada  County. 
ID  6.  Eliminates  the  gateway  of  Oneida 
County,  ID  7.  Eliminates  the  gateway  of 
Ada  County.  ID  8.  Eliminates  the 
gateway  of  Ada  County.  ID  9.  Eliminates 
the  gateway  of  Ada  County.  ID  10. 
Eliminates  the  gateway  of  Ada  County. 
ID  11.  Eliminates  the  gateway  of  Ada 
County,  ID  12.  Eliminates  the  gateway  of 
Washington  County.  ID  13.  Eliminates 
the  gateway  of  Bear  Lake  County.  UT  14. 
Eliminates  the  gateway  of  Pocatello.  ID 
15.  Eliminates  the  gateways  of  points  in 
ID  16.  Eliminates  the  gateway  of  Boise. 
ID  17.  Eliminates  the  gateway  of 
Payette.  ID  18.  Eliminates  the  gateway 
of  Gilliam  and  Wheeler  Counties,  OR  19. 
Eliminates  the  gateway  of  Washington, 
Payette  and  Canyon  Counties.  ID  20. 
Eliminates  the  gateway  of  points  in  ID. 
Condition:  Approval  and  authorization 
of  Parts  (19)  and  (20)  described  above 
are  conditioned  upon  the  prior  issuance 
to  Pack  Transport  Inc..  of  a  Certificate 
of  Public  Convenience  and  Necessity  in 
MC-129631  (Sub-No.  63F).  Impediment: 
The  rights  proposed  to  be  tacked  are  not 
susceptable  of  being  tacked  to  permit 
the  service  applicant  proposes,  and  the 
application  fails  to  make  the  require 
showing  of  public  convenience  and 
necessity.  (Hearing  site:  Boise,  ID.  or 
Salt  Lake  City.  UT.) 

Note. — This  proceeding  is  directly  related 
to  a  finance  proceeding  in  MC-F-14237F, 
Pack  Transport,  Inc., — Purchase — Clarence 
Vogl.  d.b.a.  Vogt  Transfer  &  Storage  Co- 
published  in  this  same  Federal  Register  issue, 

MC  109821  (Sub-68F).  filed  March  24. 
1980.  Applicant:  TAYNTON  FREIGHT 
SYSTEMS.  INC.— EXTENSION.  40  Main 
Street,  Wellsboro,  PA  16901. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Road.  Fairfield,  NJ  07006.  To 
operate  as  a  motor  common  carrier,  in 
interstate  or  foreign  commerce, 
transporting  (A.)  General  Commodities 
(except  those  of  unsual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  commodities 
in  bulk,  and  those  requiring  special 
equipment),  over  regular  routes,  (1) 
Between  New  York,  NY.  and  AUentown, 
PA:  From  New  York,  NY  over  US  Hwy. 
1,  to  junction  US  Hwy.  222.  then  over  US 
Hwy.  222  to  AUentown.  and  return  over 
the  same  route;  (2)  Between  New  York, 
NY.  and  Troy.  PA:  From  New  York,  NY 
over  Int.  Hwy.  95  to  junction  Int.  Hwy. 
80,  then  over  Int.  Hwy.  80  to  junction  US 
Hwy.  15.  then  over  US  Hwy.  15  to 
junction  PA  Hwy.  14.  then  over  PA  Hwy. 
14  to  Troy,  and  return  over  the  same 
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route;  (3)  Between  New  York,  NY,  and 
Grantham,  PA:  From  New  York.  NY  over 
Int.  Hwy.  278  to  junction  US  Hwy.  1, 
then  over  US  Hwy.  1  to  junction  US 
Hwy.  130,  then  over  US  Hwy.  130  to 
junction  US  Hwy.  40,  then  over  US  Hwy. 
40  to  US  Hwy  202,  then  over  US  Hwy. 
202  to  junction  US  Hwy.  322,  then  over 
US  Hwy.  322  to  junction  US  Hwy.  15, 
then  over  US  Hwy.  15  to  Grantham,  and 
return  over  the  same  route;  (4)  Between 
Newark.  NJ,  and  S.  Waverly,  PA:  From  " 
Newark,  NJ  over  NJ  Hwy.  21  to  junction 
NJ  Hwy.  507,  then  over  NJ  Hwy.  507  to 
junction  NJ  Hwy.  23,  then  over  NJ  Hwy. 
23  to  junction  Int.  Hwy.  84,  then  over  Int. 
Hwy.  84  to  junction  Int.  Hwy.  380,  then 
over  Int.  Hwy.  380  to  junction  US  Hwy. 
6,  then  over  US  Hwy.  6  to  junction  US 
Hwy.  220,  then  over  US  Hwy.  220  to  S. 
Waverly,  and  return  over  the  same 
route;  (5)  Between  Newark,  NJ,  and 
Camden,  NJ:  From  Newark  over  US 
Hwy.  9  to  junction  NJ  Hwy.  47,  then  over 
NJ  Hwy.  47  to  Camden,  and  return  over 
the  same  route;  (6)  Between  Newark,  NJ, 
and  the  Interstate  Highway  81  at  the 
PA-NY  State  Boundary  Line:  From 
Newark  over  NJ  Hwy.  21  to  junction  NJ 
Hwy.  10,  then  over  NJ  Hwy.  10  to 
junction  NJ  Hwy.  15,  then  over  NJ  Hwy. 
15  to  junction  US  Hwy.  206,  then  over 
US  Hwy.  206  to  junction  US  Hwy.  6, 
then  over  US  Hwy.  6  to  junction  Int. 
Hwy.  81,  then  over  Int.  Hwy.  81  to  the 
PA-NY  State  Boundary  Line,  and  return 
over  the  same  route;  (7)  Between 
Newark,  NJ,  and  Mechanicsburg,  PA: 
From  Newark  over  Int.  Hwy.  78  to 
junction  Int.  Hwy.  81,  then  over  Int. 
Hwy.  81  to  junction  PA  Hwy.  114,  then 
over  PA  Hwy.  114  to  Mechanicsburg, 
and  return  over  the  same  route;  (8) 
Between  Newark,  N],  and  Dunmore.  PA: 
From  Newark  over  US  Hwy.  22  to 
junction  PA  Hwy.  33,  then  over  PA  Hv^. 
33  to  junction  Int.  Hwy.  80,  then  over  Int. 
Hwy.  80  to  junction  Int.  Hwy.  380,  then 
over  Int.  Hwy.  380  to  Dunmore,  and 
return  over  the  same  route;  (9)  Between 
Newark,  NJ,  and  Millersburg,  PA:  From 
Newark,  over  NJ  Hwy.  21  to  junction  NJ 
Hwy.  3,  then  over  NJ  Hwry.  3  to  junction 
US  Hwy.  46,  then  over  US  Hwy.  46  to 
junction  Int.  Hwy.  80.  then  over  Int. 
Hwy.  80  to  junction  US  Hwy.  209,  then 
over  US  Hwy.  209  to  Millersburg,  and 
return  over  Uie  same  route;  (10)  Between 
Newark.  NJ.  and  Millersville,  PA:  From 
Newark  over  US  Hwy.  1  to  junction  Int. 
Hwy.  287.  then  over  Int.  Hwy.  287  to 
junction  US  Hwy.  202,  then  over  US 
Hwy.  202  to  junction  US  Hwy.  30,  then 
over  US  Hwy.  30  to  junction  PA  Hwy. 
462,  then  over  PA  Hwy.  462  to  PA  Hwy. 
999.  then  over  PA  Hwy.  999  to 
Millersville.  and  return  over  the  same 
route;  (11)  Between  Newark,  NJ.  and  the 
k 


Interstate  Highway  83  at  the  PA-MD 
State  Boundary  Line:  From.Newark  over 
US  Hwy.  1  to  junction  Int.  Hwy.  287. 
then  over  Int.  Hwy.  ^87  to  junction  Int. 
Hwy.  78,  then  over  Int.  Hwy.  78  to 
junction  Int.  Hwy.  81,  then  over  Int. 
Hwy.  81  to  junction  Int.  Hwy.  83,  then 
over  Int.  Hwy.  83  to  the  PA-MD  State 
Boundary  Line,  and  return  over  the  same 
route;  (12)  Between  Camden,  NJ,  and 
Pleasant  Comers,  PA:  From  Camden 
over  Int.  Hwy.  676  to  junction  Int.  Hwy. 
95,  then  over  Int.  Hwy.  95  to  junction  US 
Hwy.  322,  then  over  US  Hwy.  322  to 
junction  US  Hwy.  1,  then  over  US  Hwy. 
1  to  junction  PA  Hwy.  100,  then  over  PA 
Hwy.  100  to  junction  PA  Hwy.  309,  then 
over  PA  Hwy.  309  to  Pleasant  Comers, 
and  retum  over  the  same  route; 
(13)  Between  Camden,  NJ,  and  West 
Chester,  PA":  From  Camden  over  US 
Hwy.  30  to  junction  PA  Hwy.  3,  then 
over  PA  Hwy.  3  to  West  Chester,  and 
return  over  the  same  route;  (14)  Between 
Camden,  NJ,  and  Hummelstown,  PA: 
From  Camden  over  US  Hwy.  30  to 
junction  PA  Hwy.  611.  then  over  PA 
Hwy.  611  to  junction  US  Hwy.  422,  then 
over  US  Hwy.  422  to  Hummelstown,  and 
return  over  the  same  route:  (15)  Between 
Camden,  NJ.  and  Middleburg,  PA:  From 
Camden  to  junction  Int.  Hwy.  676,  then 
over  Int.  Hwy.  676  to  junction  Int.  Hwy. 
76,  then  over  Int.  Hwy.  76  to. junction  Int. 
Hwy.  176,  then  over  Int.  Hwy.  176  to 
junction  US  Hwy.  422,  then  over  U8 
Hwy.  422  to  junction  US  Hwgr.  322,  then 
over  US  Hwy.  322  to  junction  PA  Hwy. 
61,  then  over  PA  Hwy.  61  to  jimction  PA 
Hwy.  147,  then  aver  PA  Hwy.  147  to 
junction  US  Hwy.  11,  then  over  US  Hwy. 
11  to  junction  US  Hwy.  522,  then  over 
US  Hwy.  522  to  Middleburg,  and  retum 
over  the  same  route;  (16)  Between 
Camden,  NJ,  and  Williamsport.  PA: 
From  Camden  to  junction  US  Hwy.  30. 
then  over  US  Hwy.  30  to  junction  Lit. 
Hwy.  83,  then  over  Int.  Hwy.  83  to 
junction  Int.  Hwy.  81,  then  over  Int. 
Hwy.  81  to  junction  US  Hwy.  15,  then 
over  US  Hwy.  15  to  Williamsport.  and 
return  over  the  same  route;  (17)  Between 
Camden,  NJ.  and  Towanda,  PA:  From 
Camden  to  junction  US  Hwy.  30,  then 
over  US  Hwy.  30  to  junction  PA  Hwy. 
283,  then  over  PA  Hwy.  283  to  junction 
US  Hwy.  322,  then  over  US  Hwy.  322  to 
PA  Hwy.  147,  then  over  PA  Hwy.  147  to 
US  Hwy.  220,  then  over  US  Hwy.  220  to 
Towanda,  and  return  over  the  same 
route;  (18)  Between  Camden,  NJ.  and 
Labott.  PA:  From  Camden  to  junction  US 
Hwy.  30,  then  over  US  Hwy.  30  to 
Labott,  and  retum  over  the  same  route; 
(19)  Between  Trenton,  NJ,  and  Kingsley. 
PA:  From  Trenton  to  junction  US  Hwy. 
206,  then  over  US  Hwy.  206  to  junction 
US  Hwy.  6.  then  over  US  Hwy.  6  to 


junction  PA  Hwy.  106.  then  over  PA 
Hwy.  106  to  Kingsley.  and  return  over 
the  same  route;  (20)  Between  Trenton. 
NJ,  and  Butzville,  NJ:  From  Trenton  to 
junction  NJ  Hwy.  31.  then  over  NJ  Hwy. 
31  to  junction  US  Hwy.  46,  then  over  US 
Hwy.  46  to  Butzville,  and  return  over  the 
same  route;  (21)  Between  Trenton,  NJ, 
and  the  PA  Highway  29  at  the  PA-NY 
State  Boundary  Line:  From  Trenton  to 
junction  US  Hwy.  1.  then  over  US  Hwy. 
1  to  PA  Hv*ry.  611.  then  over  PA  Hwy. 
611  to  junction  PA  Hwy.  309,  then  over 
PA  Hwy.  300  to  junction  PA  Hwy.  29. 
then  over  PA  Hwy  29  to  the  PA-NY 
State  Boundary  Line,  and  retum  over  the 
same  route;  (22)  Between  Trenton,  NJ, 
and  US  Highway  11  at  the  PA-NY  State 
Boundary  Line:  From  Trenton  over  US 
Hwy  1  to  junction  US  Hwy.  13,  then  over 
US  Hwy.  13  to  junction  US  Hwy.  322, 
then  over  US  Hwy.  322  to  junction  US 
Hwy.  11.  then  over  US  Hwy.  11  to  the 
PA-NY  State  Boundary  Line,  and  retum 
over  the  same  route;  Serving  all 
intermediate  points  on  the  above  routes 
and  all  points  in  Suffolk  County,  NY,  all 
points  in  NJ  and  those  points  in  PA 
within  150  miles  of  Newark.  NJ.  as  off- 
route  points.  (Hearing  site:  Philadelphia. 
PA,  or  Washington.  DC.) 

Note. — This  application  was  filed  in 
conjunction  with  a  confemporaneously  filed 
application  pursuant  to  49  U.S.C.  11343, 
Docket  No.  MC-F-14348F,  wherein  applicant 
seeks  to  merge  the  certificated  authority  of 
Andrew  McDennott,  Inc.  (MC-68203).  with  its 
own.  Qy  this  application,  applicant  seeks  to 
convert  portions  of  Andrew  McDermott, 
Inc.'s  irregular  route  authority  to  regular  route 
authority. 

MC  9876  (MlF)  and  MC  9876  (Sub- 
19M1F)  (notice  of  filing  petition  to 
modify  certificate),  filed  May  27. 1980. 
Petitioner;  National  Transportation 
Company,  a  corportation,  c/o  BOOTH, 
UPTON  &  LIPTON,  405  Park  Avenue. 
N.Y..  N.Y.  10022.  Representative: 
William  W.  Becker.  Esq..  1819  H  Street, 
N.W.,  Washington,  DC  20006.  Petitioner 
holds  a  motor^  common  carrier 
certificate  in  MC  9876.  issued  August  25. 
1977.  to  operate  over  regular  routes,  in 
interstate  or  foreign  commerce, 
transporting  General  commodities,  with 
exceptions,  between  junction 
Peimsylvania  Highway  516  and 
unnumbered  highway  (formerly  U.S. 
Highway  111),  and  junction  U.S. 
Highways  1  and  9  near  Woodbridge,  NJ, 
serving  the  intermediate  points  of 
Camden,  NJ,  and  Baltimore,  MD,  over  a 
specified  route,  and  between  New 
Freedom.  PA.  and  junction  U.S. 
Highways  1  and  9  Mar  Woodbridge.  NJ, 
serving  all  interemediate  points  in 
Pennsylvania,  over  a  specified  route: 
restricted  to  the  transportation  of  traffic 
moving  "in  said  carrier's  vehicles"  to  or 
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from  points  in  CT  or  MA  "on,  or 
authorized  to  be  served  in  connection 
with,  said  carrier's  routes  authorized 
hereinabove".  Petitioner  further  holds  a 
motor,  common  carrier  certificate  in  MC 
9876  (Sub  No.  19)  to  operate  over  regular 
routes,  in  interstate  or  foreign 
commerce,  transporting  General 
commodites,  with  exceptions,  between 
Baltimore,  MD,  and  Alexandria  VA. 
serving  all  intermediate  points  and  the 
off-route  points  of  Fort  Meade,  MD,  and 
those  in  Arlington  and  Fairfax  Counties, 
VA.  over  a  specified  route,  restricted  to 
the  transportation  of  traffic  moving  "in 
said  carrier's  vehicles"  to  or  from  points 
in  CT,  MA  and  RI",  on,  or  authorized  to 
be  served  in  cormection  with  said 
carrier's  presently  authorized  routes". 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  restrictions  above  by 
eliminating  the  words  set  forth  in 
quotes,  so  that  the  restrctions  may  not 
be  construed  as  restrictions  against 
severability  but  will  continue  to  restrict 
use  of  the  authorized  routes  against 
local  traffic. 

Note. — This  petition  is  directly  related  to 
Nos.  MC-F-13954F  and  MC-F-13966F.  in 
which  National  Transportation  Company 
proposes  to  sell  the  above  authority  to  North 
Penn  Transfer,  Inc.  and  J.  B.  Williams 
Express,  Inc.,  respectively. 

No.  MC  81959  (Sub  IF),  filed  April  11, 
1980.  Applicant:  BOULTER  CARTING 
COMPANY.  INCORPORATED.  1133 
Emerson  St..  Rochester,  NY  14606. 
Representatives:  Herbert  M.  Canter  and 
Benjamin  D.  Levine,  305  Montgomery 
St.,  Syracuse,  NY  13202.  Authority 
granted  as  a  common  carrier, 
transporting  general  commodites  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  Erie,  Genesee, 
Livingston,  Monroe,  Orleans,  and 
Wyoming  counties,  NY,  subject  to 
conditioiis.  (Hearing  site:  Rochester.  NY. 
or  Washington.  DC.) 

Note. — The  authoirty  granted  represents 
conversion  of  Certificate  of  Registration  No. 
MC-7690  (Sub-No.  5)  held  by  Paul  B.  Forsyth, 
Helen  T.  Forsyth,  and  John  J.  Forsyth,  d/b/a 
Forsyth  Trucking  Company,  which  Boulter 
Carting  sought  to  acquire  in  No,  \AC  FC- 
78582.  The  transfer  application  was 
dismissed. 

MC  F 14086  (Amendment)  filed:  July 
19. 1980  and  previously  published  in  the 
April  23, 1980,  issue  of  the  Federal 
Register  at  page  27549.  Transferee:  Delta 
Transport  Corporation.  844  Union  Street, 
P.O.  Box  546,  West  Springfield,  MA 
01089.  Transferor:  Feldman's  Express, 
Inc.,  George  B.  Rubin.  Trustee  in 
Bankruptcy,  10  Emerson  Place,  Boston. 
MA  02114.  Transferee's  Representative: 
Paul  Sheley.  844  Union  Street.  P.O.  Box 


546.  West  Springfield.  MA  01089. 
Transferor's  Representative:  Frank  J. 
Weiner.  15  Court  Square,  Boston.  MA 
02108.  This  amendment  is  to  include 
additonal  authority  that  was 
inadvertently  omitted  from  the  last 
ordering  paragraph  of  MC  96986  (Sub- 
No.  6).  "rhis  authority  is  as  follows: 
Correga  ted  paper  boxes  and  corregated 
strawboard,  from  Watertown.  MA  to 
points  in  RI  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized. 

By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  80-18034  Filed  fr-13-80;  8:45  am) 
BILUNG  CODE  7035-01-H 


Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b)]  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
■gainst  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  July  16. 1980. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  F-14157F  (Republication),  filed 
September  12, 1980.  Authority  sought  by 
METRO  HAULING.  INC.  of  20848  77th 
Avenue  South,  Kent,  WA  98031  for 
merger  of  the  operating  rights  of  Hayes 
Truck  Lines,  Inc.,  20848  77th  Avenue 
South,  Kent.  WA  98031.  Representative: 
Jack  R.  Davis.  1100  IBM  Building, 
Seattle,  WA  98101.  Authority  sought  to 
be  merged:  HAYES  TRUCK  LINES.  INC.. 
Certificate  MC  27719:  Regular  Route: 
General  commodities,  except  those  of 
imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
Winlock,  Wash.,  and  Portland.  Oreg., 


serving  no  intermediate  points;  From 
Winlock  over  uimumbered  highway  to 
Cowlitz  Comer.  Wash.,  thence  over  U.S. 
Highway  99  to  Portland,  and  retum  over 
the  same  route.  Irregular  Routes: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  From 
Tacoma,  Wash.,  to  points  in  Pierce. 
King.  Snohomish.  Lewis.  Thurston, 
Mason,  and  Grays  Harbor  Counties, 
Wash.,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Between  points 
within  3  miles  of  Tacoma,  Wash., 
including  Tacoma.  Articles  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  building  materials, 
and  chlorine,  Between  points  in  Pierce, 
King,  Snohomish,  Lewis.  Thurston, 
Mason  and  Grays  Harbor  Counties, 
Wash.  Between  points  in  Pierce.  King, 
Snohomish,  Lewis,  Thurston.  Mason  and 
Grays  Harbor  Counties.  Wash.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Oregon.  HAYES  TRUCK  LINES.  INC 
Certificate  MC  27719  (Sub-4):  Regular 
Routes:  General  commodities,  except 
articles  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  tmd  those  requiring 
special  equipment.  Serving  Junction  U.S. 
Highway  99  and  Washington  Highway 
12E,  at  or  near  Cowlitz  Comer,  Lewis 
County,  Wash.,  for  purposes  of  joinder 
only,  as  an  intermediate  point  in 
connection  with  carrier's  presently 
authorized  regular-route  operations. 

By  the  Commission,  division  1. 

HAYES  TRUCK  LINES,  INC. 
Certificate  MC  27719  (Sub-6):  Irregular 
Routes:  Insulating  materials.  From  the 
plant  site  of  United  States  Gypsum 
Company  at  or  near  Tacoma,  Wash.,  to 
points  in  Washington  and  points  in 
Beaverhead,  Broadwater,  Cascade, 
Chouteau,  Deer  Lodge,  Flathead, 
Gallatin,  Glacier.  Granite.  Hill.  Jefferson, 
Judity.  Basin.  Lake.  Lewis  and  Clark. 
Liberty.  Lincoln,  Madison,  Meagher, 
Mineral,  Missoul,  Pondera,  Powell, 
Ravalli,  Sanders,  Silver  Bow,  Teton,  and 
Toole  Counties,  Mont.,  and  Boundary, 
Bonner.  Kootenai.  Benewah.  Shoshone, 
Latah,  Nez  Perce,  Clearwater,  Lewis, 
Idaho,  Adams,  Washington.  Valley, 
Payette.  Gem.  Boise.  Custer.  Ada. 
Canyon,  and  Elmore  Counties,  Idaho, 
with  no  transportation  for  compensation 
on  retum  except  as  otherwise 
authorized.  HAYES  TRUCK  LINES.  INC. 
Certificate  MC  27719  (Sub-7):  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
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in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cellulose 
fiber  mats,  from  the  facilities  of 
Reichhold  Chemicals,  at  or  near 
Tacoma,  WA  to  points  in  WA,  OR,  and 
ID. 

Note. — This  application  was  previously 
published  in  the  March  26, 1960,  issue  of  the 
Federal  Register.  The  purpose  of  this 
republication  is  to  include  additional 
authority  that  was  inadvertently  omitted  from 
previous  publication. 

Operating  Rights  Application(s)  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  July  16, 1980.  Such  protests  shall 
conform  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities. 

Applications  filed  on  or  after  March  1, 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  on  or  before  July  16, 1980.  A 
petition  for  intervention  must  comply 
with  Rule  247(k)  which  requires 
petitioner  to  demonstrate  that  it  (1) 
holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 


development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  138237  (Sub-13F)  (Republication), 
filedSeptember  12, 1980.  Apphcant: 
METRO  HAUUNG,  INC..  20848  77th 
Avenue  South.  Kent.  WA  98031. 
Representative:  Jack  R.  Davis,  1100  IBM 
Building.  Seattle.  WA  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  (1)  Machinery,  contractors 
equipment  and  construction  material, 
wood  poles,  reinforcing  steel  and  steel 
piling,  when  also  an  article  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  cement 
and  commodities  in  bulk.  (2) 
Construction  material,  wood  poles, 
reinforcing  steel  and  steel  piling  when 
also  building  materials  except  cement 
and  commodities  in  bulk.  Between 
points  in  OR  on  the  one  hand,  and.  on 
the  other,  points  in  WA  west  of  the 
Cascade  Mountains.  Gateways 
eliminated:  Cascade  Locks.  Watinilin 
Pass.  Santiam  Pass.  Eugene,  OR  and 
Marysville,  WA. 

Note. — This  application  is  directly  related 
to  MC-F-14157F.  The  purpose  of  this 
republication  is  to  correctly  reflect  the 
gateway  elimination  points.  This  application 
was  previously  published  in  the  January  8, 
1980,  issue  of  the  Federal  Register. 

By  the  Commission. 
lames  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  80-18035  Filed  6-13-60: 8:45  am) 
BILLING  C00£  703&-O1-M 


[Ex  Parte  No.  MC-64  (Sub-No.  2);  General 
Temporary  Order  No.  22] 

Special  Temporary  Authority 
Procedures 

Decided:  May  8, 1980. 

By  notice  in  the  Federal  Register  (44 
FR  16996),  the  Commission  announced 
that  it  was  considering  issuance  of  a 
decision  containing  special  temporary 
authority  (TA)  procedures  for  the 
granting  of  "emergency"  temporary 
authority  applications  involving 
identified  situations  where  a  need  for 
motor  transportation  service  has 


consistently  been  found  under  49  U.S.C. 
10928  (formerly  section  210a(a)  of  the 
Interstate  Commerce  Act).  The  proposed 
procedures  and  situations  were  set  forth 
in  the  Federal  Register  publication. 

Hie  Comments 

Twenty-one  statements  were 
submitted  in  response  to  the  notice  of 
the  proposal.  Six  separate  comments 
were  submitted  by  individual  motor 
carriers  or  groups  of  motor  carriers 
representing  the  views  of  26  regulated 
motor  carriers.  The  Common  Carrier 
Conference — Irregular  Route,  an  affiliate 
of  the  American  Trucking  Associations, 
Inc.,  which  represents  more  than  500 
regulated  motor  carriers  filed  a 
comment.  Three  comments  were 
received  from  attorneys  and 
practitioners,  and  the  Motor  Carrier 
Lawyers  Association  also  filed  a 
comment.  Two  shipper  associations  and 
eight  shippers  responded.  The 
Department  of  Defense  also  filed 
comments. 

Positions  both  for  and  against  the 
proposal  were  presented.  The  shippers 
and  shipper  associations  generally 
believe  that  the  proposal  would  enable 
the  Commission  to  respond 
expeditiously  to  recurring  emergency 
and  special  situations  involving  an 
immediate  need  for  transportation 
service.  They  believe  that  the  new 
procedures  would  fulfill  a  need  for 
simplified  processing  of  certain 
emergency  applications. 

Most  of  the  regulated  carriers,  their 
trade  association,  practitioners,  and  the 
Motor  Carrier  Lawyers  Association 
oppose  the  proposal  as  originally 
formulated.  The  opposition  focused  on 
the  following  issues:  (1)  That  existing 
procedures  are  adequate,  (2)  that  failure 
to  give  notice  to  existing  carriers  would 
violate  established  law,  (3)  that  the 
proposal  would  constitute  an  unlawful 
delegation  of  authority,  (4)  that  the  180- 
day  time  period  as  proposed  is  too 
lengthy.  (5)  that  there  are  no  appeal 
procedures,  and  (6)  that  some  of  the 
categories  of  situations  are  vague  and 
should  be  clarified.  Most  of  the 
comments  offer  suggestions  of  ways  in 
which  various  aspects  of  the  proposal 
might  be  clarified  or  modified.  We  have 
considered  these  suggestions  in  our 
decision,  and  many  of  the  changes  we 
have  made  in  the  procedures  as 
originally  proposed,  are  responsive  to 
those  suggestions. 

Discussion  and  Conclusiom 

The  purpose  of  this  proceeding  is  to 
establish  procedures  which  will  ensure 
that  emergency  needs  can  be  met  on  an 
expedited  basis,  and  which  will  provide 
for  more  efficient  use  of  Commission 
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resources.  The  procedures  will  apply  to 
situations  in  which  there  is  no  doubt 
that  there  is  or  will  be  an  immediate 
need  for  transportation  service.  Since  a 
general  finding  that  an  immediate  need 
exists  under  specific  emergency 
situations  is  being  made  by  the 
Commission,  applications  involving 
factual  situations  which  fall  under  the 
emergency  categories  can  be  handled 
ministerially  by  one  person  in  the  field. 
Because  this  involves  a  ministerial 
function,  rather  than  a  delegation  of 
licensing  authority,  this  is  not  an 
improper  delegation  imder  49  U.S.C. 
10305(a).  The  situations  involved  are  of 
the  type  that  consultation  with  a  Board 
would  unduly  delay  needed 
transportation  and  would  serve  no 
useful  purpose.  The  time  and  energies  of 
the  Commission  and  its  staff  can  ^us  be 
used  more  effectively  for  consideration 
of  applications  involving  more  complex 
issues  in  which  discretion  would  be 
invofved  in  a  decision  of  whether  to 
grant  an  application  for  emergency 
temporary  authority. 

Some  parties  complain  that  the 
Commission  does  not  have  the  legal 
authority  to  establish  a  procedure  under 
which  Commission  personnel  could 
certify,  without  giving  prior  notice  to 
existing  carriers,  that  an  applicant  has 
shown  that  it  qualifies  for  special 
temporary  authority  under  the 
emergency  situations  described  in  this 
decision.  Initially  we  note  that  the 
procedure  adopted  in  this  proceeding 
corresponds  to  that  followed  whenever 
we  have  issued  a  General  Temporary 
Order.  On  a  number  of  occasions  we 
have  issued  General  Temporary  Orders 
finding  that  an  emergency  exists 
requiring  additional  transportation 
services.  Applicants  have  received 
temporary  authority  pursuant  to  these 
general  temporary  orders  without  prior 
notice  to  competing  carriers.  Thus,  the 
procedure  adopted  in  the  instant  case  is 
in  line  with  this  long-established 
precedent. 

Moreover,  49  U.S.C.  10928  empowers 
the  Conmiission  to  grant  temporary 
authority  "[wjithout  regard  to 
subchapter  II  of  chapter  103  of  this  title 
and  subchapter  II  of  chapter  5  of  title  5." 
The  statute  therefore  clearly  exempts 
the  Commission  from  the  procedural 
requirements  of  both  the  Interstate 
Commerce  Act  and  the  Administrative 
Procedure  Act.  Blue  &  Grey  Transit,  Inc.. 
V.  United  States,  606  F.  2d  437.  440  (4th 
Cir.  1979);  Barnes  Freight  Line,  Inc.  v." 
ICC,  569  F.  2d  912.  920  (5th  Cir.  1978). 
Through  Section  10928.  Congress  chose 
to  vest  the  Commission  with  broad 
discretion  to  respond  swiftly,  and  in  a 
procedurally  simple  fashion,  to  urgent 


transportation  needs.  American  Farm 
Lines,  Inc.  v.  Black  Ball  Freight  Service, 
397  U.S.  532,  539  (1970).  Because  there 
are  no  statutorily  mandated  procedures, 
the  choice  of  procedures  is  left  to  the  - 
Commission.  FCC  v.  W/R,  337  U.S.  265. 
283  (1949);  see  also  Vermont  Yankee 
Nuclear  Power  Corp.  v.  Natural 
Resources  Defense  Council,  435  U.S. 
519,  546-49  (1978). 

Under  the  procedures  contemplated  in 
this  proceeding,  field  staff  personnel 
making  applicant  certifications  would 
not  be  required  to  contact  competing 
carriers.  "This  reflects  our  judgment  that 
the  need  for  expeditious  action  when 
issuing  special  temporary  authority 
responsive  to  the  emergency  situations 
described  in  this  decision  more  than 
outweighs  the  usefulness  of  the 
information  we  would  receive  from 
following  a  prior  notification  procedure. 
The  emergency  service  categories  call 
for  extremely  prompt  action.  There  is 
little  or  no  time  to  give  notice  and  elicit 
useful  information  from  competing 
carriers. 

Indeed,  our  experience  has  been  that 
the  information  derived  from  our  present 
telephone  notice  program  in  the  context 
of  normal  emergency  temporary 
authority  applications  has  not  generally 
been  that  helpful  to  making  an  informed 
decision.  *  The  information  derived  is 
usually  very  sketchy.  Moreover,  the 
Commission  does  not  have  the  time, 
staff,  or  resources  to  be  able  to  identify 
and  give  notice  to  all  potentially 
affected  competing  carriers.  Thus,  some 
competing  carriers  are  unavoidably  not 
contacted. 

These  problems  would  no  doubt  occur 
if  we  endeavored  to  notify  competing 
carriers  of  the  filing  of  applications 
seeking  special  temporary  authority 
under  the  emergency  categories.  The 
sketchy  information  that  might  be 
derived  from  a  program  of  hit-or-miss 
telephone  notification  does  not  justify 
the  public  resources  that  would  be 
expended  on  such  a  program  or  the 


'  The  Commission  discontinued  its  informal 
practice  of  giving  telephone  notice  of  ETA's  when  it 
published  the  Notice  of  Elimination  of  Notification 
Procedure  in  the  Processing  of  Emergency 
Temporary  Authority  Applications  under  49  U.S.C. 
10928.  43  FR  58701,  Dec.  15, 1978.  The  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  vacated  the 
Notice  of  Elimination  because  it  was  issued  without 
complying  with  the  notice  and  comment 
requirements  of  the  AdministraUve  Procedure  Act  5 
U.S.C.  553.  Brown  Express.  Inc.  v.  United  States,  607 
F.  2d  695  (5th  Cir.  1979).  In  response  to  the  court's 
remand,  the  Commission  first  rescinded  the  Notice 
of  Elimination  and  then  instituted  a  notice  and 
comment  rulemaking  to  consider  the  ehmination  of 
telephone  notice.  See  Ex  Parte  No.  MC-67  (Sub  No. 
6),  Elimination  of  Notification  Procedure  in  the 
Processing  of  Emergency  Temporary  Authority 
Applications  under  49  U.S.C.  10928,  45  FR  6634  (Jan. 
29, 1980). 


resulting  delay  in  responding  to  urgent 
transportation  situations. 

The  frregular-Route  Common  Carrier 
Conference  of  the  American  Trucking 
Associations,  Inc^  contends  in  its 
comments  that  49  U.S.C.  10306(b),  49 
U.S.C.  10328(e).  and  due  process 
considerations  provide  existing  carriers 
with  a  right  to  notice  and  an  opportunity 
to  be  heard  regarding  a  grant  of 
temporary  authority.  Section  10306(b), 
however,  only  gives  a  party  the  right  to 
appear  on  its  own  behalf  or  be 
represented  by  a  qualified  individual  in 
a  proceeding  before  the  agency.  It  does 
not  establish  the  right  to  a  proceeding 
vis-a-vis  temporary  authority  matters. 
Section  10328(e),  on  the  other  hand,  does 
give  parties  the  general  right  to  receive 
notice  of,  and  to  intervene  and 
participate  in.  Commission  proceedings. 
But  Section  10928  expressly  provides 
that  Section  10328(e)  does  not  apply  to 
temporary  authority  proceedings. 
Section  10328(e)  is  included  in  the 
"[wjithout  regard  to  subchapter  II  of 
chapter  103  of  this  title"  exemption 
language  of  Section  10928. 

Nor  do  we  agree  with  the 
Conference's  due  process  contention. 
We  are  acting  in  accordance  with  the 
procedural  flexibility  specifically 
granted  to  us  by  Congress  in  49  U.S.C. 
10928,  and  the  constitutionality  of  that 
statute  has  not  been  challenged. 
Moreover,  the  law  is  settled  that  the 
traffic  of  potential  competitors  of 
carriers  receiving  temporary  authority 
does  not  constitute  property  entitled  to 
due  process  protection.  Bell  Lines,  Inc. 
V.  United  States.  306  F.  Supp.  209,  218 
(S.D.  W.  Va.  1969),  affd per  curiam  397 
U.S.  818  (1970);  Bredehoeft  Produce  Co. 
V.  United  States,  376  F.  Supp.  70,  83 
(W.D.  Ark.  1974). 

The  180-day  period  of  effectiveness 
caused  quite  a  bit  of  concern.  First,  if  the 
field  were  allowed  to  authorize  service 
for  180  days,  an  applicant  would  be 
entitled  to  a  permanent  extension 
through  the  filing  of  a  corresponding 
permanent  authority  application  within 
60  days  of  the  date  of  authorization  of 
the  180-day  grant.  Thus  an  applicant 
could  potentially  be  allowed  to  operate 
indefinitely  without  giving  the  public  the 
benefit  of  adequate  notice  which  is  now 
provided  by  notice  of  an  application  for 
temporary  authority  published  in  the 
Federal  Register.  Second,  if  a  grant  of 
authority  exceeds  90  days,  a  formal 
application  for  registration  must  be 
made  with  the  State  Commissions  of  the 
States  through  which  operations  will  be 
conducted  under  the  grant  of  authority. 
See  49  CFR  Parts  1023  and  1131.7.  Third, 
most  emergencies  do  not  last  for  more 
than  30  days.  For  these  reasons,  we 
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have  limited  the  time  period  to  one  30- 
day  maximum  grant  of  authority. 

Appeal  procedures  were  not  provided 
in  the  proposal.  Although  no 
administrative  appeal  procedures  have 
been  provided  in  prior  general 
temporary  orders,  because  of  the 
comprehensive  nature  of  this  decision, 
we  are  establishing  a  process  for 
administrative  appeal  similar  to  that 
presently  in  effect  in  emergency 
temporary  authority  proceedings  with 
the  option  of  an  extention  of  the  period 
of  an  additional  30  days  in  cases  where 
the  emergency  continues. 

Also,  changes  have  been  made  to 
clarify  and  limit  the  categories 
themselves.  The  one  involving 
disruption  of  carrier  service  due  to 
adverse  weather  conditions  has  been 
eliminated.  We  believe  that  it  opened  up 
the  possibility  of  a  wide  range  of 
interpretations  and  that  category  (1)  is 
sufficiently  broad  to  encompass  any 
weather  situation  serious  enough  to 
warrant  special  authority. 

The  rules  state  that  in  certain 
instances  a  sworn  shipper  statement 
would  be  required  and  in  others  a  sworn 
carrier  statement  would  be  required.  For 
the  movement  of  freight,  all  of  the 
categories  covered  in  this  decision  are 
those  which  require  a  shipper  statement. 
However,  in  Ex  Parte  No.  MC-64  (Sub- 
No.  2A),  we  are  considering  broadening 
the  emergency  categories,  and  some  of 
those  call  for  a  statement  from  the 
carriers. 

Finally,  In  order  to  coordinate  with 
the  rules  adopted  in  Ex  Parte  No.  MC-67 
(Sub-No.  5),  Temporary  Authority 
Application  Procedures,  45  FR  1434 
(1980),  which  revised  procedures  in 
temporary  authority  and  emergency 
temporary  applications  under  49  U.S.C. 
10928  (formerly  Sections  210a(a)  and  311 
(a)  of  the  Interstate  Commerce  Act),  we 
have  cast  the  procedures  in  terms  broad 
enough  to  accommodate  the 
implementation  of  Regional  Motor 
Carrier  Boards. 

We  find:  Pursuant  to  49  U.S.C.  10928 
(formerly  Section  210a(a)  of  the 
Interstate  Commerce  Act)  and  10321 
there  will  be  an  immediate  need  for 
motor  carrier  service  temporarily  to 
supplement  the  freight  and  passenger 
transportation  facilities  of  the  Nation 
under  the  following  categories  of 
emergency  situations. 

(1)  Natural  disasters,  such  as  floods, 
storms,  forest  fires,  earthquakes,  or 
other  comparable  unpredictable 
occurrences  which  affect  the  public 
health,  safety,  and  welfare; 

(2)  Major  catastrophies,  such  as 
explosions,  fires,  or  oil  spills; 


(3)  Perishable  commodities  in 
imminent  danger  of  spoilage  due  to 
failure  or  lack  of  storage  facilities; 

(4)  Suspension  or  termination  of 
service  by  an  existing  for-hire  carrier,  by 
any  mode,  which  has  served  the 
supporting  shippers  due  to  work 
stoppage;  and 

(5)  Transportation  services  required 
as  a  result  of  war,  civil  insurrection,  or 
other  similar  national  or  international 
emergency  when  such  is  certified  by  the 
President  of  the  United  States  or  the 
Secretary  of  Defense. 

This  decision  will  not  affect  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

//  is  ordered:  The  following  special 
procedures  are  adopted  to  expedite  the 
processing  of  emergency  temporary 
authority  applications  falling  under 
those  categories  listed  above: 

(1)  An  applicant  seeking  special 
temporary  authority  under  any  of  the 
five  enumerated  categories  may  make 
contact  with  the  I.C.C.  field  ofHce 
having  jurisdiction  over  the  applicant's 
domicile. 

(2)  The  contact  must  be  made  in 
writing,  if  possible,  but  in  dire 
emergency  may  be  made  in  person  or  by 
telephone.  All  statements  made  in 
support  of  the  application  are  subject  to 
the  same  penalties  for  making  false 
representations  as  if  they  were  made  in 
writing.  The  field  representative,  if 
contacted  in  person  or  by  telephone, 
must  make  a  written  record  of  the 
statement.  Applicant  must  follow  any 
oral  contact  with  the  written  forms 
within  5  days  of  the  authorization  of 
emergency  service. 

(3)  The  forms  are  the  same  as  those 
now  used  for  applications  for  emergency 
temporary  authority  {OP-MCB-95), 
except  that  an  additional  statement 
must  be  made  by  the  shipper  (unless 
otherwise  noted  in  the  specific 
categories  for  which  the  Commission 
has  found  that  there  will  be  a  need  for 
service)  under  oath  that  "there  is  an 
immediate  transportation  need  which 
reasonably  cannot  be  met  by  existing 
carrier  service."  The  shipper  under  the 
special  temporary  authority  procedures 
will  be  allowed  to  file  a  shorter 
certification  of  service  failures  and  lack 
of  equipment  than  is  required  by  present 
procedures.  No  supporting  statements 
are  necessary  for  applications 
pertaining  to  passenger  transportation; 
applicant  will  furnish  the  certification  of 
a  need  for  service  in  these  situations. 
Applicant  must  mark  along  the  top  of 
the  application  in  bold  letters  "SPECIAL 
TA  PROCEDURES"  and  must  identify 
the  special  category  under  which  its 
particular  factual  situation  falls.  It  must 
also  provide  a  statement  under  oath  in 


those  instances  where  a  statement  from 
the  applicant  is  required.  The  field 
representative  receiving  the  application 
will  accept  the  sworn  statements  as 
evidence  of  the  matters  recited. 

(4)  If  the  I.C.C.  field  official 
determines  that  an  application  matches 
one  of  the  five  emergency  factual 
situations  enumerated  by  this 
comprehensive  general  temporary 
authority  decision,  the  field 
representative  may  implement  this 
decision  and  authorize  the 
commencement  of  transportation 
services  without  further  proceedings. 

(5)  The  grant  of  emergency  temporary 
authority  under  the  special  temporary 
authority  procedures  is  effective  for  the 
period  determined  by  the  field  official  to 
be  necessary  to  satisfy  the  particular 
immediate  need,  but  may  not  exceed  60 
days  including  the  single  authorized  30 
day  extension  where  warranted.  Should 
the  applicant  foresee  a  continuing  need, 
it  may  file  an  application  under  the 
regular  procedures  which  will  be 
handled  by  an  appropriate  employee 
Board. 

(6)  If  the  field  representative  rejects 
an  application,  by  determining  that 
applicant's  factual  circumstances  do  not 
fall  within  one  of  the  categories  of 
"emergency"  situations,  the  applicant 
may  have  the  field  officer  contact  an 
appropriate  employee  Board  by 
telephone,  requesting  that  its  application 
be  considered  by  the  Board  under  the 
regular  ETA  procedures  (in  which  case 
it  may  need  to  strengthen  its  evidence). 

Existing  carriers  seeking 
reconsideration  of  a  decision  granting 
authority  under  these  procedures  may 
file  a  petition  at  any  time  during  the  life 
of  the  authority.  Replies  must  be  filed 
within  20  days  after  the  filing  of  the 
petition.  Pleadings  must  be  served  on  all 
parties. 

When  a  field  representative  acts  on 
an  application  under  the  special 
temporary  authority  procedures,  he 
should  send  a  copy  of  the  informational 
form  to  be  kept  on  file  in  the  offices  of 
the  appropriate  employee  Board. 

(7)  The  field  representative  authorized 
to  make  certifications  under  the  special 
temporary  authority  procedures  shall  be 
any  Regional  Operations  Director, 
Assistant  Regional  Operations  Director, 
or  District  Supervisor  of  the 
Commission's  Bureau  of  Operations,  or 
their  designees.    - 

The  use  of  these  rules  is  optional  with 
a  carrier.  Irrespective  of  conditions,  a 
carrier  may  elect  not  to  file  under  these 
rules  and  may  file  under  regular 
procedures  for  ETA  or  TA  as  it  sees  fit. 

All  other  temporary  authority 
applications  will  be  handled  under  the 
applicable  procedures.  Concurrent  with 


the  issuance  of  this  decision  the 
Commission,  in  Ex  Parte  No.  64  (Sub-No. 
2A].  is  issuing  a  notice  of  a  proposal  to 
add  additional  categories  to  be  handled 
under  the  special  temporary  authority 
procedures. 

This  special  temporary  authority 
procedure  is  conditioned  upon 
compliance  with  applicable 
requirements  concerning  tariff 
pubhcations.  evidence  of  security  for  the 
protection  of  the  public,  and  designation 
of  agents  for  service  of  process,  and 
further  conditioned  upon  such  tariffs 
quoting  rates,  fares,  and  charges  no 
lower  than  those  of  existing  rail,  water, 
or  motor  carriers  in  the  territory  in 
which  the  operations  are  to  be 
authorized. 

Service  performed  under  special 
authority  granted  pursuant  to  this 
decision  shall  in  no  way  constitute 
evidence  or  showing  warranting  future 
issuance  of  a  certificate  of  public 
convenience  and  necessity  or  permit,  as 
provided  in  49  U.S.C.  10922  (formeriy 
section  207(a)  of  the  Interstate 
Commerce  Act)  and  49  U.S.C.  10923 
(formerly  section  209(b)  of  the  Interstate 
Commerce  Act). 

The  provisions  of  this  comprehensive 
General  Temporary  Authority  Decision 
shall  become  effective  July  16, 1980,  and 
shall  remain  in  effect  until  modified  or 
cancelled  by  further  decision  of  the 
Commission. 

Notice  of  this  decision  shall  be  given 
to  motor  carriers,  other  parties  of 
interest,  and  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission, 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Stafford  dissenting  with  a 
separate  expression. 
Agatha  L  Meigenovich, 
Secretary. 

In  Ex  Parte  No.  MC-64  (Sub-No.  2): 

Commissioner  Stafford  (Dissenting) 

I  am  pleased  to  see  that  the  final  rules 
adopted  by  the  majority  have  resolved 
several  of  my  objections  to  this  rulemaking  in 
the  first  instance  (see  my  dissent  of  March  8, 
1979). 

Specifically,  the  limiting  of  special 
temporary  authority  to  no  more  than  30  days 
is  a  significant  change  from  the  original 
proposal  of  180  days.  However,  while  the 
length  of  time  is  now  reasonable,  the 
territorial  scope  of  "special  authority" 
remains  unlimited.  From  a  practical 
standpoint  I  do  not  envision  many 
nationwide  applications  under  these 
regulations,  but  limiting  the  territorial  scope 
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to  no  more  than  one  of  the  Commissioos's  six 
regions  would  be  preferable. 

Although  the  appeal  process  has  l>een 
clarified,  that  is,  an  aggrieved  party  may 
ultimately  appeal  to  a  Commissioner,  my 
final  original  objection  still  somewhat 
remains.  The  term  "field  representative"  (as 
the  person  possessing  decision-making 
authority]  is  now  clarified  to  encompass 
three  categories  of  Commission  personnel — 
all  of  whom  possess  the  experience  and 
training  to  render  fair  and  responsible 
decisions.  However,  the  phrase  "or  their 
designees"  places  us  right  back  to  square 
one,  i.e. — a  clerk-typist  could  conceivably  be 
making  decisions  on  grants  of  authority.  If  for 
some  reason  the  individuals  in  the  three 
specified  job  categories  are  unavailable  to 
make  an  immediate  decision,  the  application 
should  be  forwarded  to  the  Motor  Carrier 
Board  vis-a-vis  a  "designee". 

[FR  Doc.  80-18042  Filed  ^13-80;  8:45  am] 
BILLING  CODE  7035-01-11 


Long-and  Short-Haul  Application  for 
Relief  (Formeriy  Fourth  Section 
Appiication) 

June  H,  1960. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  July  1, 1980. 

No.  43829,  Southwestern  Freight 
Bureau,  Agent  No.  BN-69.  on  carload 
shipments  on  volcanic  scoria  or  slag, 
from  Santa  Fe  NM  to  stations  in 
Southwestern  Territory,  effective  July 
10, 1980,  in  Supplement  200  to  its  tariff 
ICC  SWFB  2004-J.  Grounds  for  relief- 
market  competition. 

By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  80-18037  Filed  6-13-8ft  8:45  am) 
BILUNG  CODE  703&-01-H 


[Docket  No.  AB-10  (Sub-No.  19F)] 

Norfoilc  &  Western  Railway  Co. 
Abandonment  at  Leets,  Va.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  28. 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360  I.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Norfolk  and 
Western  Railway  Company  of  a  portion 
of  its  Leets  Spur,  Norfolk  Division, 
extending  from  milepost  N-195.99  (end 
of  spur)  at  Leets,  Va.  westward  to 
milepost  N-201-1-971  feet,  about  850  feet 


east  of  Leptic  Siding,  a  distance  of 
approximately  4.98  miles  in  the  Counties 
of  Amherst  and  Campbell,  Va.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Norfolk  and  Western 
Railway  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  S  1121.38(a)  of  the 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  finanical  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  July  1. 1980.  The  offer,  as  filed, 
shall  contain  information  required 
pursuant  to  S  1121.38(b)  (2)  and  (3)  of  the 
regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  July  31. 1980. 
James  H.  Bayne. 
Acting  Secretary. 

(FR  Doc.  80-18036  Filed  6-13-80;  8:45  am) 
BILUNG  CODE  703$-01-M 


Released  Rates  Application 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice,  Released  Rates 
Application  No.  MC-1514. 

summary:  National  Motor  Freight 
Traffic  Association.  Inc.,  Agent  for  and 
on  behalf  of  the  participants  in  the 
National  Motor  Freight  Classification 
seeks  authority  to  amend  Released 
Rates  Order  No.  MC-972  to  establish 
additional  exceptions  and  commodity 
rates  on  essential  oils.  The  released 
provisions  would  be  published  in  either 
the  participants'  tariffs  or  their 
publishing  agent's  tariffs. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
William  W.  Pugh,  NA1.F.T.A.,  1616  "P" 
Street.  NW.,  Washington,  D.C.  20036, 
Tel.  (202)  797-5310. 

FOR  FUTHER  INFORMATION  PLEASE 
CONTACT 

Mr.  Harold  Ward,  Bureau  of  Traffic, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  Tel.  (202)  Z7b- 

7^7. 
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SUPPLEMENTARY  INFORMATION:  Relief  is 
seu^t  from  49  U.S.C.  10730. 
James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  aO-18039  Filed  S-13-W:  8:45  am) 
BILUNQ  COOC  7035-01-M 


[Docket  No.  AB-55  (Sub-40F)] 

Seaboard  Coast  Line  Railroad  Co. 
Abandonment  Between  Floyd  and 
Society  Hiil,  S.C.:  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  21, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Nimiber  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Seaboard  Coast 
Line  Railroad  Company  of  a  portion  of  a 
line  of  railroad  known  as  the  Darlington 
Subdivision,  extending  from  railroad 
milepost  AI-309.14  near  Floyd,  SC,  to 
milepost  AI-319.61  at  Society  Hill,  SC,  a 
distance  of  10.47  miles,  in  Darlington 
County,  SC.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Seaboard  Coast  Line  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(a)  of  the 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  record,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  pubUcation  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(b)  (2)  and  (3)  of  the 
regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  July  31, 1980. 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc.  80-18038  Filed  a-TS-aO:  8:45  am| 
BILUNQ  CODE  703S-ei-M 


Long-and-Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

June  10, 1980. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
LC.C. 

Protests  are  due  at  the  LC.C.  on  or 
before  July  1. 1980. 

No.  43827,  Southwestern  Freight 
Bureau,  Agent  No.  B-68  on  returned 
shipments  of  dry  formaldehyde  and 
adipic  acid,  in  carloads,  from,  to  and 
between  stations  in  Southwestern 
Territory,  in  Item  169.90  to  Supplement 
117  of  its  tariff  ICC  SWFB  6005-D, 
effective  July  10, 1980.  Grounds  for 
relief — rate  relationships. 

No  43828,  Southwestern  Freight 
Bureau,  Agent  No.  B-67,  on  carload 
shipments  of  blocks,  bricks,  slabs  or  tile, 
cement,  clay  or  shale  from  stations  in 
Indiana  to  stations  in  Missouri,  as 
published  in  Supplement  12  to  its  Tariff 
ICC  SWFB  4773,  effective  July  13, 1980. 
Grounds  for  relief — offset  increased 
costs. 

By  the  Commission 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  80-17967  Filed  6-13-80;  8:45  ami 
BILUNG  CODE  7035-01-M 


Transportation  of  Government  Traffic 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic.  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  July  7, 1980.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative. 


If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  on  or  before  July  16, 1980, 
subject  to  its  tariff  publication's 
effective  date,  or  the  filing  of  an 
effective  tender  pursuant  to  49  U.S.C. 
10721. 

GT-555-80  (Special  Certificate- 
Government  "Traffic),  filed  May  19, 1980. 
Applicant:  VON  DER  AHE  VAN  UNES, 
INC.  600  Rudder  Ave.,  Fenton  MO  63026. 
Representative:  Robert  J.  Gallagher, 
Esq.,  1000  Connecticut  Ave.  NW.,  Suite 
1112,  Washington.  D.C.  2003& 
Government  Agency  involved: 
Departments  of  Defense  and 
Transportation  and  General  Services 
Administration. 

GT-556-80  (Special  Certificate- 
Government  Traffic),  filed  May  19, 1980. 
Applicant:  T.  F.  S..  INC..  RR  No.  2,  Box 
No.  126,  Grand  Island.  NE  68801. 
Representative:  Robert  Wenzl  (same 
address  as  applicant).  Government 
Agency  involved:  Department  of 
Defense,  General  Services 
Administration  and  U.S.  Government 
Printing  Office. 

GT-557-80  (Special  Certificate- 
Government  "Traffic),  filed  May  19, 1980. 
Applicant:  SCHNEIDER  TRANSPORT, 
INC.,  P.O.  Box  2298.  Green  Bay,  WI 
54306.  Representative:  John  R.  Patterson, 
Associate  General  Counsel  (address 
same  as  applicant).  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Goverrmient  Manual  (1979-80  edition). 

GT-558-80  (Special  Certificate- 
Government  "Traffic),  filed  May  19, 1980. 
Applicant:  NILSON  VAN  &  STORAGE, 
P.O.  Box  3756—6913  North  Main  St., 
Columbia,  SC  29230.  Representative: 
Howard  A.  Nilson,  President  (address 
same  as  applicant.)  Government  Agency 
involved:  Departments  of  Defense  and 
Transportation,  U.S.  Coast  Guard,  and 
Veterans  Administration,  General 
Services  Administration. 

GT-559-80  (Special  Certificate- 
Government  Traffic),  filed  May  19, 1980. 
Applicant:  AUTO  DRIVEAWAY  CO., 
310  S.  Michigan  Ave.  Chicago,  IL  60604. 
Representative:  Gary  E.  "Thompson,  4304 
East-West  Highway,  Washington,  D.C. 
20014.  Government  Agency  involved: 
Departments  of  Agriculture,  Commerce, 
Defense,  Energy.  Interior  and 
Transportation,  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  U.S.  Postal 
Service. 

GT-560-80  (Special  Certificate- 
Government  "Traffic),  filed  May  19, 1980. 
Applicant:  COX  REFRIGERA'TED 
EXPRESS,  INC..  10606  Goodnight  Lane. 
Dallas.  TX  75220.  Representative:  E. 
Larry  Wells.  P.O.  Box  45538,  Dallas,  "TX 
75245.  Government  Agency  involved: 
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Agencies  listed  in  U.S.  Government 
Manual  (1979-^  edition). 

GT-561-80  (Special  Certificate- 
Government  Traffic),  filed  May  19. 1980. 
Applicant:  SAL"TER  "TRUCKING 
COMPANY.  P.O.  Box  67.  Eufaula.  AL 
35207.  Representative:  Donald  B. 
Sweeney,  Jr.,  Esq.,  Bishop.  Sweeney. 
Colvin  &  Johnson,  603  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203. 
Government  Agency  involved: 
Departments  of  Defense,  Agriculture, 
Transportation,  Energy,  Interior,  Health. 
Education,  and  Welfare,  Treasury, 
National  Aeronautics  and  Space 
Administration,  Veterans 
Administration,  General  Services 
Administration,  National  Railroad 
Passenger  Service  Corp.,  Tennessee 
Valley  Authority,  U.S.  Postal  Service, 
U.S.  Government  Printing  Office,  Bureau 
of  Reclamation  and  Mines,  U.S.  Supplies 
Property  Office,  Federal  Prison 
Industries,  Department  of  Housing  and 
Urban  Development,  Federal  Maritime 
Commission,  Nuclear  Regulatory 
Commission. 

GT-562-80  (Special  Certificate- 
Government  Traffic),  filed  May  19. 1980. 
AppUcant:  H.  H.  MOORE.  JR..  P.O.  Box 
477.  Appomattox.  VA  24522. 
Representative:  Richard  J.  Lee,  Suite 
1222—700  Bldg.,  700  East  Main  St., 
Richmond,  VA  23219.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-563-80  (Special  Certificate- 
Government  Traffic),  filed  May  19, 1980. 
Applicant:  AMERICAN  TRANSPORT. 
INC..  7850  F  Street,  Omaha.  NE  68127. 
Representative:  Arthur  J.  Cerra,  Stinson, 
M^g  &  Fizzell.  2100  Ten  Main  Center, 
P.O.  Box  19251.  Kansas  City.  MO  64141. 
Government  Agency  involved:  General 
Services  Administration. 

GT-564-80  (Special  Certificate- 
Government  Traffic),  filed  May  19, 1980. 
Applicant:  MOORE 

TRANSPORTA-nON  CO..  INC.,  3509  N. 
Grove  St.,  Fort  Worth.  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd.,  Fort  Worth,  TX  76116. 
Government  Agency  involved: 
Department  of  Agriculture,  Defense,  and 
Energy;  General  Services 
Administration,  Tennessee  Valley 
Authority,  U.S.  Government  Printing 
Office,  National  Aeronautics  and  Space 
Administration. 

GT-565-80  (Special  Certificate- 
Government  Traffic),  filed  May  19, 1980. 
Applicant:  JOSH,  INC..  P.O.  Box  18765. 
Fort  Worth,  TX  76118.  Representative:  R. 
E.  Josserand,  P.O.  Box  18765,  Fort 
Worth,  TX  76118.  Government  Agency 
involved:  Departments  of  Agriculture, 
Defense  and  Commerce;  Atomic  Energy 
Commission,  Commodity  Credit 


Corporation,  Federal  Aviation 
Authority,  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration. 

GT-566-80  (Special  Certificate- 
Government  Traffic),  filed  May  27, 1980. 
Applicant:  JACK  B.  KELLEY,  INC.,  Rte. 
1,  Box  400,  Amarillo,  TX  79106. 
Representative:  Austin  L.  Hatchell, 
Lanham,  Hatchell,  Sedberry  &  Hoffman, 
801  Vaughn  Bldg.,  Austin.  "TX  78701. 
Government  Agency  involved: 
Departments  of  Defense,  Commerce, 
Interior  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  U.S.  Corp  of 
Engineers,  Department  of  Energy. 
Nuclear  Regulatory  Commission,  Energy 
Research  and  Development 
Administration. 

GT-567-80  (Special  Certificate- 
Government  Traffic),  filed  May  27, 1980. 
Applicant:  DELTA  REFINING  CO.,  543 
W.  Mallory  Ave.,  Memphis,  "TN  38109. 
Representative:  John  L.  LeMay,  Manager 
of  Transportation  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense. 

GT-568-80  (Special  Certificate- 
Government  Traffic),  filed  May  27, 1980. 
Applicant:  K.  L.  BREEDEN  &  SONS, 
INC.,  P.O.  Box  4267.  Lone  Star.  TX  75668. 
Representative:  Bernard  H.  English.  6270 
Firth  Rd..  Fort  Worth.  TX  76116. 
Government  Agency  involved: 
Departments  of  Agricultiu-e.  Defense, 
Energy;  General  Services 
Administration,  Tennessee  Valley 
Authority,  U.S.  Government  Printing 
Office. 

GT-569-80  (Special  Certificate- 
Government  Traffic),  filed  May  23, 1980. 
Applicant:  SMTTH'S  "TRUCK  UNES.  P.O. 
Box  88,  Muncy,  PA  17756. 
Representative:  John  W.  Frame,  P.O. 
Box  626,  2207  Old  Gettysburg  Rd.,  Camp 
Hill,  PA  17011.  Government  Agency 
involved:  Departments  of  Defense  and 
Agriculture,  General  Services 
Administration. 

GT-570-80  (Special  Certificate- 
Government  Traffic),  filed  May  27, 1980. 
Applicant:  MARVIN  HAYES  LINES, 
INC.,  P.O.  Box  468,  Clarksville,  "TN 
37040.  Representative:  Leon  D.  Huffine, 
Vice  President,  (address  same  as 
applicant).  Government  Agency 
involved:  Agencies  fisted  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-571-80  (Special  Certificate- 
Government  Traffic),  filed  May  23, 1980. 
Applicant:  ALBERT  FURNTTURE  CO., 
d.b.a.  Albert  Moving  and  Storage,  406 
4th  St..  Wichita  Falls.  TX  76301. 
Representative:  David  Earl  Tinker,  Esq., 
1000  Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  D.C.  20036.  Goveriiment 


Agency  involved:  Department  of 
Defense,  General  Services 
Administration.  U.S.  Coast  Guard. 
National  Aeronautics  and  Space 
Administration,  and  Veterans 
Administration. 

GT-572-80  (Special  Certificate- 
Government  Traffic),  filed  May  24. 1980. 
Applicant:  KIRBY  TRANSPORT.  INC.. 
8023  E.  Slauson  Ave..  Suite  10. 
Montebello.  CA  90640.  Representative: 
Mark  Kirby  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  General 
Services  Administration,  U.S. 
Government  Printing  Office. 

GT-573-80  (Special  Certificate- 
Government  Traffic),  filed  May  24, 1980. 
Applicant:  SEARS  TRUCKING.  INC.. 
1760  South  Anaheim,  Blvd.,  Anaheim, 
CA  92805.  Representative:  Robert  Evans 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  General 
Services  Administration,  U.S. 
Government  Printing  Office. 

GT-574-80  (Special  Certificate- 
Government  Traffic),  filed  May  19, 1980. 
Applicant:  MERRILL  TRANSPORT  CO., 
1037  Forest  Ave.,  Portland,  ME  04104. 
Representative:  Francis  E.  Barrett.  Jr., 
Esq..  10  Industrial  Park  Rd.,  Hinghara. 
MA  02043.  Government  Agency 
involved:  Departments  of  Defense. 
Agriculture,  'Transportation,  Energy. 
Interior;  U.S.  Surplus  Property  Office. 
Nuclear  Regulatory  Commission. 
National  Aeronautics  and  Space 
Administration,  General  Services 
Administration  and  Veterans' 
Administration. 

GT-575-60  (Special  Certificate- 
Government  "Traffic),  filed  April  25, 1980. 
Applicant:  R  &  E  HAULING,  INC..  2940 
Waterview  Ave.,  P.O.  Box  2800, 
Baltimore,  MD  21225.  Representative: 
Oscar  L.  Peebles,  Vice  President 
(address  same  as  applicant). 
Government  Agency  involved:  U.S. 
Government  Printing  Office,  Internal 
Revenue  Service,  General  Services 
Administration,  Departments  of  Defense 
and  State,  U.S.  Postal  Service,  Veterans' 
Administration. 

GT-576-80  (Special  Certificate- 
Government  Traffic),  filed  May  5, 1980. 
Applicant:  J.  B.  MONTGOMERY.  INC. 
5565  E.  52nd  Ave..  Commerce  City,  CO 
80022.  Representative:  Don  L.  Bryce, 
Traffic  Manager  (same  address  as 
applicant).  Government  Agency 
involved:  Department  of  Defense, 
General  Services  Administration,  and 
U.S.  Postal  Service. 

GT-577-W  (Special  Certificate- 
Government  "Traffic),  filed  May  7. 1980. 
Applicant:  STEVENS  VAN  UNES,  INC.. 


40686 


Federal  Register  /  Vol.  45.  No.  117  /  Monday.  June  16,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  117  /  Monday.  June  16.  1980  /  Notices 


40687 


121  So.  Niagara  St..  Saginaw,  MI  48602. 
Representative:  Robert  J.  Gallagher. 
Esq..  1000  Connecticut  Ave..  NW.,  Suite 
1112,  Washington.  D.C.  20036. 
Government  Agency  involved: 
Departments  of  Defense  and 
Transportation,  General  Services 
Administration. 

GT-578-80  (Special  Certificate- 
Government  Traffic),  filed  May  19, 1980. 
Apphcant:  W.  J.  DIGBY,  INC.,  6015  E. 
58th  Ave.,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (address 
same  as  applicant).  Government  Agency 
involved:  Ammunition  Procurement  & 
Supply,  Departments  of  Agriculture, 
Commerce,  Defense,  Energy,  Health, 
Education  and  Welfare,  Housing  and 
Urban  Development,  Interior, 
Transportation  and  Treausry;  Joint 
Service  Schools,  Post  Office 
Department,  Environmental  Protection 
Agency,  General  Services 
Administration,  Federal  Prison 
Facilities,  U.S.  Goverrmient  Printing 
Office. 

GT-579-80  (Special  Certificate- 
Government  Traffic),  filed  May  19, 1980. 
Applicant:  TRANS-STATE  UNES,  INC., 
633  Main  St.,  Van  Buren,  AR  72956. 
Representative:  Larry  C.  Price,  Traffic 
Manager,  P.O.  Box  48,  Fort  Smith,  AR 
72902.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-580-80  (Special  Certificate- 
Government  Traffic),  filed  May  19, 1980. 
Applicant:  INTERSTATE  CONTRACT 
CARRIER  CORP.,  2156  West  2200  South, 
Salt  Lake  City,  UT  84125. 
Representative:  Richard  A.  Peterson, 
Peterson,  Bowman,  &  Johanns,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-581-80  (Special  Certificate- 
Government  Traffic),  filed  May  19. 1980. 
Applicant:  UNITED  CHEMICAL 
CARRIERS,  INC..  15812  La  Monde, 
Hacienda  Heights,  CA  91745. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  St..  Suite  310,  Whittier.  CA 
90602.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-582-80  (Special  Certificate- 
Government  Traffic),  filed  May  20, 1980. 
Applicant:  LINCOLN  MOVING  & 
STORAGE  CO..  INC..  1071  Andover 
Park  West.  Seattle.  WA  98188. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg..  Renton,  WA  98055. 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-58»-80  (Special  Certificate— 
Government  Traffic),  filed  May  20. 1980. 


Applicant:  ROAD  WEST,  INC.,  1315 
East  Holt  Blvd..  Ontario.  CA  91761. 
Representative:  Robert  Fuller.  13215 
East  Penn  St.,  Suite  310,  Whittier,  CA 
90602.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-584-80  (Special  Certificate- 
Government  Traffic),  filed  May  20, 1980. 
Applicant:  OLD  DOMINION  FREIGHT 
LINE.  INC.,  1791  Westchester  Dr.,  P.O. 
Box  2006.  High  Point.  NC  27261. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Ave.  1010,  Washington,  DC 
20014.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-585-80  (Special  Certificate- 
Government  Traffic),  filed  March  21, 
1980.  Applicant:  LEATHAM 
BROTHERS.  INC.,  P.O.  Box  16026,  Salt 
Lake  City,  UT  84116.  Representative: 
Robert  Clifford,  Traffic  Manager 
(address  same  as  applicant). 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-586-80  (Special  Certificate- 
Government  Traffic),  filed  May  21. 1980. 
Applicant:  CHAMBERS-THOMPSON 
MOVING  &  STORAGE,  INC.,  596 
Hilliard  St.,  P.O.  Box  789,  Manchester, 
CT  06040.  Representafive:  M.  Harrison 
Boyd,  Harrison  Boyd  and  Associates, 
2550  M  St.  NW.,  Suite  300,  Washington, 
DC  20037.  Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edifion). 

GT-587-80  (Special  Certificate- 
Government  Traffic),  filed  May  21, 1980. 
Applicant:  ECK  MILLER 
TRANSPORTATION,  CORP.,  Rte.  1,  Box 
248,  Rockport,  IN  47635.  Representative: 
Fred  F.  Bradley,  P.O.  Box  773.  Frankfort. 
KY  40602.  Government  Agency  involved: 
General  Services  Administrafion, 
Departments  of  Defense  and  Energy. 

GT-588-^0  (Special  Cerfificate— 
Goverrmient  Traffic),  filed  May  21. 1980. 
Applicant:  BRADA  MILLER  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  10785. 
Birmingham,  AL  35202.  Representafive: 
Chandler  L.  van  Orman,  Esq.,  Wheeler  & 
Wheeler.  1729  H  St.  NW.,  Washington. 
D.C.  20006.  Government  Agency 
involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-589-80  (Special  Certificate— 
GoveAiment  Traffic),  filed  May  21, 1980. 
Applicant:  GREAT  COASTAL 
EXPRESS,  INC..  5600  Midlothian 
Turnpike,  PJD.  Box  24286,  Richmond.  VA 
23224.  Representafive:  Paul  D.  Collins. 
Director  (address  same  as  apphcant). 
Government  Agency  involved: 
Department  of  Defense.  Veterans 
Administration,  and  U.S.  Postal  Service. 


GT-590-80  (special  certificate- 
Government  traffic),  filed  May  21, 1980. 
Applicant:  OLEN  BURRAGE 
TRUCKING,  INC..  RT.  9.  Box  29. 
Philadelphia,  MS  39350.  Representafive: 
Fred  W,  Johnson.  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Government  agency 
involved:  Departments  of  Defense. 
Interior,  Agriculture;  General  Services 
Administrafion.  Tennessee  Valley 
Authority.  National  Aeronautics  and 
Space  Administration. 

GT-591-B0  (special  certificate- 
Government  traffic),  filed  May  14, 1980. 
Applicant:  PRIME,  INC.,  Rte.  1,  Box  115- 
B,  Urbana,  MO  65767.  Representative:  H. 
J.  Anderson,  Vice  President,  P.O.  Box 
4208,  Springfield.  MO  65804. 
Goverrmient  agency  involved:  General 
Services  Administration,  and 
Department  of  Defense. 

GT-592-80  (special  certificate- 
Government  traffic),  filed  May  9, 1980. 
Applicant:  COSMOPOLITAN 
FORWARDERS.  LTD..  520  South  Van 
Dom  St.,  Alexandria,  VA  22034. 
Representafive:  David  E.  Tinker,  Esq., 
1000  Connecticut  Ave.  N.W.,  Suite  1200, 
Washington,  DC  20036.  Government 
agency  involved:  Department  of 
Defense,  U.S.  Coast  Guard,  General 
Services  Administration,  Drug 
Enforcement  Agency,  Department  of  the 
Interior. 

GT-593-80  (spedel  certificate — 
Government  traffic),  filed  May  8, 1980. 
Applicant:  SAMMONS  TRUCKING,  P.O. 
Box  4847,  Missoula,  MT  59801. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Government  agency  involved:  Veterans 
Administration,  U.S.  Postal  Service, 
General  Services  Administration, 
Departments  of  Defense,  Energy,  Health, 
Education,  and  Welfare,  Housing  and 
Urban  Development,  Interior, 
Agriculture.  Commerce.  Transportation. 
Treasury;  U.S.  Government  Printing 
Office.  National  Aeronautics  and  Space 
Administration,  and  Nuclear  Regulatory 
Commission. 

GT-594-80  (special  certificate — 
Government  ti-affic),  filed  May  8. 1980. 
Applicant:  CARAVAN  REFRIGERATED 
CARGO.  INC..  P.O.  Box  226188.  Dallas, 
TX  75266.  Representative:  James  K. 
Newbold,  Jr.,  Vice  President  (same 
address  as  applicant).  Govpmment 
agency  involved:  Departments  of 
Defense  and  Agriculture. 

GT-595-80  (special  certificate — 
Government  traffic),  filed  May  21, 1980. 
Applicant:  D.  A.  EXPRESS,  INC.,  11937 
South  Page  Blvd.,  Calumet  Park.  IL 
60643.  Representative:  Daniel  C. 
Sullivan.  10  South  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603.  Government 
agency  involved:  Departments  of 


Defense.  Energy.  Commerce, 
Transportafion.  and  General  Services 
Administration. 

GT-596-80  (special  certificate — 
Government  traffic),  filed  May  21, 1980. 
Apphcant:  SAM  YOUND.  INC.,  P.O.  Box 
337.  Wolcott,  IN.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248.  IndianapoUs. 
IN  46240.  Government  agency  involved: 
Veterans'  Administration,  U.S.  Postal 
Service,  General  Services 
Administration,  Departments  of 
Defense,  Energy,  Health,  Education,  and 
Welfare,  Housing  and  Urban 
Development,  Interior,  Agriculture. 
Commerce.  Transportation.  Treasury; 
U.S.  Government  Printing  Office, 
National  Aeronautics,  and  Space 
Administration.  Nuclear  Regulatory 
Commission. 

GT-S97-80  (special  certificate — 
Government  traffic),  filed  May  21, 1980. 
Applicant:  AIRUNE  MOVING  & 
STORAGE,  INC.,  142  Stockton  St., 
Jacksonville,  FL  32204.  Representafive: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville  FL  32202.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-59&-80  (special  certificate — 
Government  traffic),  filed  May  22, 1980. 
Applicant:  DIVERSIFIED  CARRIERS, 
INC.,  903  6th  St.  N.W..  Roche&ter,  MN 
55901.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Government  agency  involved: 
Departments  of  Agriculture,  Defense 
and  General  Services  Administration. 

GT-599-80  (special  certificate — 
Government  traffic),  filed  May  22. 1980. 
Applicant:  OCCO  TRANSPORT,  INC.. 
Industrial  Park  Boulevard,  Cokato,  MN 
55231.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN  55118. 
Government  agency  involved: 
Departments  of  Agriculture.  Defense, 
and  General  Services  Administrafion. 

GT-600-80  (special  certificate- 
Government  traffic),  filed  May  22. 1980. 
Applicant:  POLMAN  TRANSFER.  INC., 
Rte.  3,  Wadena,  MN  56482. 
Representafive:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118. 
Government  agency  involved: 
Departments  of  Defense  and 
Agriculture,  General  Services 
Administration. 

GT-601-80  (special  certificate — 
Government  traffic),  filed  May  22, 1980. 
Applicant:  CONVOY  COMPANY,  3900 
N.W.  Yeon  Ave.,  Protiand,  OR  97210. 
Representafive:  Raymond  A.  Greene,  Jr.. 
Handler,  Baker,  Greene  &  Taylor,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  Government  agency  involved: 
Department  of  Defense,  General 
Services  Administration. 


GT-602-80  (special  certificate- 
Government  traffic),  filed  May  12, 1980. 
Applicant-  ANDREW  T.  STINSON  d.b.a. 
STINSON  TRUCKING,  351  South  Park 
Victoria,  Milpitas,  CA  95035. 
Representative:  Eldon  M.  Johnson,  The 
Hardford  Bldg..  650  California  St.,  Suite 
2808,  San  Francisco,  CA  94108. 
Government  agency  involved: 
Department  of  Defense. 

GT-603-80  (special  certificate- 
Government  traffic),  filed  May  20, 1980. 
Applicant:  W.  S.  THOMAS  TRANSFER, 
INC.,  1854  Morgantown  Ave.,  Fairmont, 
WV  26554.  Representative:  Henry  M. 
Wick,  Jr.,  Wick,  Vuono  &  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Government  agency  involved:  Agencies 
fisted  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-604-80  (special  certificate- 
Government  traffic),  filed  May  8, 1980. 
Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC.,  316  Summer  St.,  Boston. 
MA  02210.  Representative:  Lawrence  T. 
Shells  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-605-80  (special  certificate- 
Government  traffic)  filed  May  16, 1980. 
Apphcant:  K.  L.  BREEDEN  &  SONS, 
INC..  P.O.  Box  4267,  Lone  Star,  TX  75668. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd.,  Fort  Worth.  TX  76116. 
Government  agency  involved: 
Departments  of  Agriculture,  Defense, 
and  Energy;  General  Services 
Administration,  Tennessee  Valley 
Authority,  Government  Printing  Office, 
and  National  Aeronaufics  &  Space 
Administration. 

GT-606-80  (special  certificate- 
Government  traffic),  filed  May  27. 1980. 
Applicant-  CONALCO  CONTRACT 
CARRIER.  INC.  P.O.  Box  968.  Jackson. 
TN  38301.  Representative:  Charles  W. 
Teske  (address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administrafion. 

GT-607-80  (special  certificate- 
Government  traffic),  filed  May  16. 1980. 
Applicant  CHURN'S  TRUCK  LINES. 
INC..  P.O.  Box  188.  Eastville.  VA  23347. 
Representative:  James  F.  Flint  1250 
Connecticut  Ave.,  NW.,  Suite  600, 
Washington,  DC  20036.  Government 
agency  involved:  Department  of 
Defense. 

GT-608-80  (Special  Certificate- 
Government  traffic),  filed  May  16, 1980. 
Apphcant  J.C.D.  TRANSPORTATION 
CORP.,  P.O.  Box  487.  5950  Fisher  Rd.. 
East  Syracuse.  N.Y.  13057. 
Representafive:  Michael  R.  Werner.  P.O. 
Box  1409. 167  Fairfield,  Fairfield.  NJ 


07006.  Government  agency  involved: 
Departments  of  Defense,  Agriculture. 
Energy,  Interior,  and  Health.  Education 
and  Welfare;  Coast  Guard.  General 
Services  Administration,  National 
Aeronautics  and  Space  Administration, 
Government  Printing  Office,  Veterans 
Administration,  and  Internal  Revenue 
Service. 

GT-609-60  (Special  Cerfificate— 
Government  traffic),  filed  May  27. 1980. 
Applicant:  HATFIELD  TRUCKING 
SERVICE,  INC.,  1625  North  C  St.. 
Sacramento,  CA  95814.  Representative: 
Eldon  M.  Johnson,  The  Hardford  Bldg., 
650  California  St.,  Suite  2808,  San 
Francisco,  CA  94108.  Government 
agency  involved;  Department  of  Defense 
and  General  Services  Administration. 

GT-610-80  (Special  Certificate- 
Government  traffic),  filed  May  7, 1980. 
Applicant:  DALEY  &  WANZER.  INC.. 
821  Nantasket  Ave..  Hull.  MA  02045. 
Representafive:  Robert  J.  GaUagher,  100 
Connecticut  Ave.  NW.,  Suite  1112, 
Washington,  DC  20036.  Government 
agency  involved:  Departments  of 
Defense  and  Transportation;  General 
Services  Administration. 

GT-611-80  (Special  Certificate- 
Government  traffic),  filed  May  7. 1980. 
Applicant:  ESSEX  VAN  &  STORAGE, 
INC.,  1500  Eastern  Ave.,  Baltimore,  MD 
21221.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW., 
Suite  1200,  Washington,  DC  20036. 
Government  agency  involved: 
Departments  of  Defense  and 
Transportation;  General  Services 
Administration. 

By  the  Commission. 
James  H.  Bayne. 
Acting  Secretary, 

(FR  Doc.  80-17966  Filed  6-11-80:  8.45  am| 
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Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Auttiorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Special  RepubUcation  Notice 

MCC  8879,  BOWMAN 
TRANSPORTATION,  INC.,  et  al.  v. 
CENTRAL  MOTOR  EXPRESS,  INC. 
(MC-38320  (Sub-No.  13))  (pubhshed  in 
Federal  Register  issue  of  April  9, 1979, 
and  repubhshed  this  issue).  Defendant: 
CENTRAL  MOTOR  EXPRESS,  INC.. 
P.O.  Box  C;  CampbellsviUe,  KY  42718. 
Representatives:  Louis  J.  Amato,  P.O. 
Box  E,  Bowling  Green.  KY  42101; 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
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St.  NW..  Washington.  D.C.  20004.  Notice: 
At  the  request  of  defendant.  Central 
Motor  Express,  Inc..  made  pursuant  to 
leave  granted  in  the  decisions  of 
Division  2  of  the  Interstate  Commerce 
Commission  of  May  3  and  August  9, 
1978  in  this  proceeding,  an  oral  hearing 
will  be  held  at  a  time  and  place  to  be 
herafter  flxed  on  the  question  of 
whether  the  public  convenience  and 
necessity  require  the  continuation  of 
operations  described  below  which  are 
currently  being  conducted  by  defendant 
under  authority  found  by  the 
Commission  to  have  been  issued  as  the 
result  of  misrepresentations  by 
defendant  when  originally  applying,  in 
1968.  for  authority  it  presently  holds  in 
Certificate  MC-38320  (Sub-13).  That 
certificate,  which  was  issued  on 
February  24, 1969,  authorizes  the 
transportation  of  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading],  beteen  the  plant  site  and  storage 
facilities  of  the  IngersoU-Rand 
Company,  Campbellsville,  KY,  on  the 
one  hand,  and,  on  thp  other,  points  in 
AL,  GA,  IL,  IN  (except  Anderson,  Fort 
Wayne,  Indianapolis,  and  Marion],  LA, 
MS,  MO,  NC  OH  (except  Cincinnati  and 
Dayton],  PA,  SC,  TN.  VA,  WV.  and  WI. 
In  the  decisions  of  Division  2,  referred  to 
above,  it  was  found  that  because  of 
misrepresentation  made  by  defendant 
when  its  application  was  filed  in  No. 
MC-38320  {Sub-13),  the  certificate  now 
held  in  that  number  should  be  modiHed 
to  read:  "restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
plant  site  of  Ingersoll-Rand  Company,  at 
or  near  Campbellsville,  KY:  As  issued, 
the  Sub-No.  13  certificate  does  not 
prohibit  defendant  from  tacking  such 
authority  with  its  other  authority  at  the 
plant  site  so  as  to  conduct  through 
operations  between  the  15  States 
embraced  in  its  Sub-13  certificate,  on  the 
one  hand,  and,  on  the  other,  points  in 
both  KY  and  other  States  (IN  and  TN) 
authorized  to  be  served  under  other 
authority  held  by  defendant.  As 
modified  in  the  manner  directed  in  the 
decisions  cited  above,  tacking 
operations  could  not  be  performed  since 
operations  under  the  Sub-13  authority 
must  be  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
Ingersoll-Rand  Company, 
Campbellsville,  KY  plant  site.  At  the 
oral  hearing,  defendant  will  be  given  the 
opportunity  to  present  evidence  to  prove 
that  there  is  a  public  need  for 
continuation  of  operations  it  has 


conducted  for  the  past  seven  years 
through  tacking  the  Sub-13  authority 
with  other  authority  at  the  plant  site. 

Note.— The  original  Federal  Register  notice 
failed  to  give  adequate  notice  of  the 
circumstances  giving  rise  to  this  proceeding, 
or  of  the  nature  of  the  oral  hearing  which  will 
be  held  herein.  Any  person  not  already  a 
party  to  this  proceeding  may  file  a  petition 
for  leave  to  intervene  within  30  days  from  the 
date  of  this  publication.  Defendant  requests 
that  oral  hearing  be  held  at  Louisville,  KY. 

Petitions  for  Mofiification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F]  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  pubUcation  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilitlea 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 


is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908,  as 
modified  at  43  Fed.  Reg.  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  34975  (Sub-12-MlF),  notice  of 
filing  of  petition  to  modify  certificate 
filed  March  17, 1980.  Petitioner: 
TREDWAY'S  EXPRESS,  INC..  512 
Myrtle  Ave..  Boonton.  N]  07005. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409 167  Fairfield  Rd.,  Fairfield,  NJ 
07006.  Petitioner  holds  a  motor  common 
carrier  authority  in  MC-34975  Sub  12F, 
issued  February  14, 1980,  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  by  department  stores,  from 
points  in  NJ,  NY,  CT,  PA,  MD,  and  DE, 
to  the  terminal  facilties  of  Tredway's 
Express,  Inc.,  at  (a)  Albany,  NY,  and 
Farmingdale,  NY,  (b)  West  Haven,  CT, 
(c)  Baltimore,  MD,  (d)  Dover,  DE.  (e) 
Philadelphia  and  Ailentown,  PA,  and  (0 
Newark,  Boonton,  and  East  Windsor,  NJ, 
and  (2)  from  the  terminal  facilities 
named  in  (1)  above,  to  points  in  NY,  NJ. 
CT.  PA,  MD,  DE,  and  Washington,  DC. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  above  commodity 
description  to  "general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  specid  equipment]". 

MC  65580  (Subs-4, 10, 13, 15, 16, 19, 
24F,  25F,  and  27F  (MlF))  (notice  of  filing 
of  petition  to  modify  and  consohdate 
certificates],  filed  December  5, 1979. 
Petitioner  MUSHROOM 
TRANSPORTATION  CO.,  INC.,  845  E. 
Hunting  Park  Ave.,  Philadelphia,  PA 
19124.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409, 167  Fairfield  Rd., 
Fairfield,  NJ  07006.  Petitioner  holds 
motor  common  carrier  certificates  in 
MC-65580  and  Subs  4, 10, 13, 15, 16, 19, 
24F,  25F,  and  27F  issued  April  27, 1966, 
January  29, 1953,  November  1, 1960, 
March  8, 1966,  November  7, 1969, 
December  18, 1970,  December  20, 1972, 
December  5, 1979,  and  April  30, 1980 
(Subs  25F  and  27F),  respectively.  MC- 
65580  authorizes  transportation  as 
follows:  n)  Regular  routes:  (A)  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
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household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  (1)  between  Baltimore.  MD, 
and  Philadelphia,  PA,  over  US  Hwy  1, 
serving  no  intermediate  points,  (2) 
between  Baltimore,  MD,  and  Buffalo, 
NY,  (a)  from  Baltimore  over  US  Hwy  1 
to  junction  PA  Hwy  52,  then  over  PA 
Hwy  52  to  West  Chester.  PA,  then  over 
US  Hwy  322  to  Downingtown,  PA,  then 
over  US  Hwy  30  to  Lancaster,  PA,  then 
over  US  Hwy  230  to  Harrisburg,  PA, 
(also  from  Baltimore  over  US  Hwy  111 
to  Harrisburg),  then  over  US  Hwy  11  to 
Northumberland,  PA,  then  over  US  Hwy 
15  via  Erwins  and  Wayland,  NY,  to 
Rochester,  NY,  then  over  NY  Hwy  33  via 
Batavia,  NY  to  Buffalo  (also  from 
Batavia  over  NY  Hwy  5  to  Buffalo]  and 
return  over  the  same  routes,  (b)  from 
Baltimore  to  Erwins,  NY  as  specified 
above,  then  over  NY  Hwy  17  to 
Kennedy,  NY,  then  over  US  Hwy  62  to 
Frewsburg,  NY,  then  over  NY  Hwy  60  to 
Jamestown,  NY,  then  over  NY  Hwy  17  to 
Kennedy,  then  over  US  Hwy  62  to 
Buffalo,  and  return  over  the  same  routes, 
(c)  from  Baltimore  to  Wayland,  NY,  as 
specified  above,  then  over  NY  Hwy  245 
to  Dansville.  NY,  then  over  NY  Hwy  36 
to  Greigsville,  NY,  then  over  NY  Hwy  63 
to  Pavilion,  NY,  then  over  NY  Hwy  19  to 
Pavilion  Center,  NY,  then  over  US  Hwy 
20  to  Buffalo  (also  fi-om  Pavilion,  NY, 
over  NY  Hwy  63  to  Batavia,  NY,  then  to 
Buffalo  as  specified  above),  and  return 
over  the  same  routes,  (d)  from  Baltimore 
over  US  Hwy  1  to  Philadelphia,  PA,  then 
ever  US  Hwy  309  to  Wilkes-Barre,  PA, 
then  over  US  Hwy  11  to  Syracuse,  NY, 
then  over  NY  Hwy  5  to  Elbridge,  NY, 
then  over  NY  Hwy  3lC  to  Jordan,  NY. 
then  over  NY  Hwy  31  to  Rochester,  NY, 
then  over  NY  Hwy  33  via  Batavia,  NY  to 
Buffalo  (also  from  Syracuse,  NY,  over 
NY  Hwy  5  to  Batavia,  NY.  then  to 
Buffalo  as  specified  above],  and  return 
over  the  same  routes,  (3)  between 
Binghamton  and  Endicott,  NY,  over  NY 
Hwy  17C.  Service  is  authorized  to  and 
from  the  intermediate  and  off-route 
points  of  York,  Lancaster.  Landisville, 
and  Steelton,  PA,  Kearny  and  Trenton. 
N],  those  in  Chester,  Delaware, 
Montgomery,  Philadelphia,  and  Bucks 
Counties,  PA,  and  New  Castle  County. 
DE,  those  in  NJ  on  and  south  of  US  Hwy 
30,  those  in  NJ  within  45  miles  of 
Kennett  Square,  PA,  Harrisburg,  PA,  and 
those  on  the  regular  routes  between 
Harrisburg  and  Buffalo,  NY,  restricted  to 
traffic  moving  to  or  from  points  in  that 
part  of  NY  on  and  west  of  a  line 
beginning  at  the  NY-PA  State  line  and 
extending  along  US  Hwy  15  to 
Springwater,  NY,  then  along  NY  Hwy 
15A  to  Rochester,  points  in  the 


Washington,  DC,  Commercial  Zone,  as 
defined  by  the  Commission  in  3  M.C.C. 
243,  those  within  eight  miles  of 
Baltimore,  and  those  in  the  NY  territory 
specified  above,  without  restriction; 
except  that  service  is  not  authorized  on 
the  regular  routes  between  points  in  MD, 
PA,  and  DC.  (II)  Regular  routes:  (A) 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  films  and  articles 
aassociated  with  the  exhibtion  of 
motion  pictures,  as  described  in  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Painted 
Post,  and  Syracuse,  NY,  serving  no 
intermediate  points,  from  Painted  Post, 
over  NY  Hwy  17  to  junction  NY  Hwy  13, 
then  over  NY  Hwy  13  to  junction  NY 
Hwy  281,  then  over  NY  Hwy  281  to 
Tully.  NY,  then  over  US  Hwv  11  to 
Syracuse,  and  return  over  the  same 
route,  (2)  between  Coming  and  Seneca 
Falls,  NY,  over  NY  Hwy  414,  serving  no 
intermediate  points,  but  serving  Coming 
for  purpose  of  joinder  only,  (3)  between 
Watkins  Glen  and  Syracuse,  NY,  serving 
no  intermediate  points,  but  serving 
Watkins  Glen  for  purpose  of  joinder 
only,  from  Watkins  Glen  over  NY  Hwy 
14  to  junction  Interstate  Hwy  90,  then 
over  Interstate  Hwy  90  to  Syracuse,  and 
retum  over  the  same  route,  (4)  between 
junction  NY  Hwys  5  and  90  and 
Montezuma,  NY,  over  NY  Hwy  90, 
serving  no  intermediate  ponts,  (5) 
between  Weedsport,  NY  and  junction 
NY  Hwys  31B  and  5,  over  NY  Hwy  31B, 
serving  no  intermediate  points, 
restricted  in  Section  (II)  above  to  traffic 
moving  between  Painted  Post,  NY,  and 
Syracuse,  NY,  and  points  beyond,  (6) 
between  Rochester  and  Syracuse,  NY, 
serving  all  intermediate  points,  from 
Rochester  over  US  Hwy  15  to  junction 
NY  Hwy  5  (also  from  Rochester  over  NY 
Hwy  15A  to  juncUon  NY  Hwy  5],  then 
over  NY  Hwy  5  to  Syracuse,  and  retum 
over  the  same  routes,  (7)  between 
Rochester,  NY,  and  junction  NY  Hwys 
96  and  5,  serving  all  intermediate  points, 
from  Rochester  over  NY  Hwy  252  to 
junction  NY  Hwy  96,  then  over  NY  96  to 
junction  NY  Hwy  5,  and  return  over  the 
same  route,  (8)  between  Rochester,  NY. 
and  junction  NY  Hwys  3lC  and  5, 
serving  all  intermediate  points,  from 
Rochester  over  NY  Hwy  31  to  junction 
NY  Hwy  31C,  then  over  NY  Hwy  3lC  to 
junction  NY  Hwy  5,  and  retum  over  the 
same  route,  (9)  between  Rochester  and 
Syracuse,  NY,  serving  all  intermediate 
points,  from  Rochester  over  US  Hwy  104 
to  Oswego,  NY,  then  over  NY  Hwy  48 
(also  Oswego  over  NY  Hwy  57)  to 


Syracuse,  and  retum  over  the  same 
route.  (10)  between  junction  US  Hwy  104 
and  NY  Hwy  370,  over  NY  Hwy  370, 
serving  all  intermediate  points. 
Restriction:  The  authority  granted  in  the 
five  routes  next  above  in  Section  (II)  is 
restricted  to  traffic  from,  to,  or  through 
Syracuse  or  Rochester,  NY.  (B)  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Kennett  Square,  PA,  and 
Baltimore,  MD,  over  US  Hwy  1,  serving 
intermediate  and  off-route  points  within 
15  miles  of  Kennett  Square.  Restriction: 
The  authority  granted  in  Section  (II) 
shall  not  be  severable,  by  sale  or 
otherwise,  from  the  irregular-route 
authority  contained  in  Section  (III).  (Ill) 
Irregular  routes:  (A  mushrooms,  and 
mushroom  grower's  supplies,  from 
points  in  that  part  of  PA,  DE,  and  MD 
bounded  by  a  line  beginning  at 
Philadelphia,  PA,  and  extending  along 
the  Delaware  River  to  Delaware  City, 
DE,  then  in  a  southwesterly  direction 
through  Summit  Bridge,  DE,  and  Chase. 
MD,  to  Baltimore,  MD,  then  in  a 
northwesterly  direction  through 
Manchester  and  Melrose,  MD,  to 
Bandanna,  PA.  then  in  a  northeasterly 
direction  through  Keys  and  Safe  Harbor. 
PA,  to  Honey  Brook,  PA,  and  then  east 
through  Conshohocken,  PA.  to  point  of 
beginning,  including  the  points  specified, 
to  Chicago,  IL,  Boston,  MA,  New  Haven. 
CT.  Providence.  RI,  Newark  and 
Camdem,  NJ,  New  York,  Rochester  and 
Buffalo,  NY,  Baltimore.  MD. 
Philadelphia,  PA,  and  DC,  (B) 
greenhouse  products,  frx)m  points  in  the 
above-specified  origin  territory  to  New 
York,  NY,  Baltimore,  MD,  Providence, 
RI,  Boston,  MA.  New  Haven,  CT, 
Philadelphia,  PA,  Newark,  NJ.  and  DC, 
(C)  agricultural  commodities,  from 
points  in  the  above-specified  origin 
territory  to  New  York,  NY,  Baltimore, 
MD,  Providence.  RI,  Philadelphia,  PA, 
Newark,  NJ,  and  DC.  (D)  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and  ~ 
those  requiring  special  equipment), 
between  Kennett  Square,  PA,  and  points 
within  15  miles  thereof,  on  the  one  hand, 
and,  on  the  other.  New  York,  NY,  (E) 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  films  and  articles 
associated  with  the  exhibition  of  motion 
pictures,  as  described  ip  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
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commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between  • 
Syracuse,  Rochester,  Buffalo,  Albany, 
and  Watervliet,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  NY. 
Restriction:  Carrier  shall  not.  pursuant 
to  the  irregular-route  authority 
contained  in  Section  (III},  transport 
shipments  moving  between  any  points 
authorized  in  Section  (II)  to  be  served  by 
it  in  regular-route  operations.  MC-65580 
Sub  4,  authorizes  transportation,  over 
regular  routes,  of  (A)  general 
commodities,  (except  those  of  unsual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Northumberland  and 
Williamsport,  PA,  over  PA  Hwy  14,  a(nd 
all  intermediate  points,  restricted  to 
traffic  moving  to  or  from  points  in  NY  on 
and  west  of  a  line  beginning  at  the  NY- 
PA  State  line  and  extending  along  US 
Hwy  15  to  Springwater,  NY,  and  then 
along  NY  Hwy  15A  to  Rochester.  NY.  (B) 
general  commodities,  with  the  above- 
specified  exceptions,  over  alternate 
routes  for  operating  convenience  only  in 
connection  with  carrier's  regular  routes 
operations.  (1)  between  Harrisburg  and 
Amity  Hall.  PA.  over  US  Hwy  22.  with 
service  at  Amity  Hall  for  the  purpose  of 
joinder  only.  (2)  between  junction  US 
Hwys  11  and  15  near  Shamoken  Dam 
and  Williamsport.  PA.  over  US  Hwy  15. 
with  service  at  junction  US  Hwys  11  and 
15  for  the  purpose  of  joinder  only.  (3) 
between  Lemoyne.  PA  and  junction  US 
Hwys  11  and  22,  over  US  Hwy  11.  with 
service  at  Lemoyne  and  junction  US 
Hwys  11  and  22  for  the  purpose  of 
joinder  only.  (4)  between  Clarks  Ferry 
and  Northumberland.  PA.  over  PA  Hwy 
14.  with  service  at  Clarks  Ferry  for  the 
purpose  of  joinder  only,  (5)  between 
Downingtown  and  Philadelphia,  PA, 
over  US  Hwy  30,  (6)  between  Gap.  PA, 
and  junction  PA  Hwy  41  and  US  Hwy  1, 
near  Avondale,  PA,  over  PA  Hwy  41,  (7) 
between  Mansfield  and  Port  Allegany, 
PA,  over  US  Hwy  6,  (8)  between 
Coudersport,  PA,  and  Ceres,  NY,  from 
Coudersport  over  PA  Hwy  44  to  the  PA- 
NY  State  line,  then  over  unnumbered 
Hwy  to  Ceres,  and  return  over  the  same 
route,  (9)  between  Port  Allegany,  PA, 
and  junction  NY  Hwys  16  and  17,  from 
Port  Allegany  over  PA  Hwy  155  to 
junction  PA  Hwy  446,  then  over  446  to 
the  PA-NY  State  line,  and  then  over  NY 
Hwy  16  to  junction  NY  Hwy  17,  and 
return  over  the  same  route.  MC-65580 
Sub  7  authorized  transportation  as 
follows:  printed  matter,  serving  the 
facilities  of  the  Haynes  Lithograph 
Company  at  Rockville,  MD,  as  an  off- 
route  point  for  pick-up  only  in 


connection  with  carrier's  authorized 
regular-route  operattons  from  Baltimore, 
MD,  to  Philadelphia,  PA,  and  from 
Baltimore,  MD,  to  Buffalo,  NY,  restricted 
against  service  from  the  named  facility 
to  points  on  carrier's  regular  routes  in 
MD.  PA.  and  DC.  MC-65580  Sub  10 
authorized  transportation  over  regular 
routes,  of  (A)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  between  Buffalo,  NY  and 
Erie,  PA,  serving  all  intermediate  points, 
(a)  from  Buffalo  over  US  Hwy  62  to 
junction  US  Hwy  20,  then  over  US  Hwy 
20  to  Erie,  and  return  over  the  same 
route,  (b)  from  Buffalo  over  NY  Hwy  5  to 
the  NY-PA  State  line,  then  over  PA  Hwy 
5  to  Erie,  and  return  over  the  same  route, 
(2)  between  Dunkirk,  NY  and  Warren, 
PA,  serving  all  intermediate  points,  and 
the  off-route  points  of  Falconer. 
Lakewood,  Blockville,  Stockton, 
South  Stockton,  and 
Centraiia,  NY,  from  Dunkirk  over  NY 
Hwy  60  to  Frewsburg,  NY,  then  over  US 
Hwy  62  to  Warren,  and  return  over  the 
same  route,  and  (B)  oil  and  grease  in 
containers,  from  Bradford,  PA,  to 
Dunkirk,  NY,  serving  no  intermediate 
points,  from  Bradford  over  US  Hwy  219 
to  junction  NY  Hwy  17.  then  over  NY 
Hwy  17  to  Falconer,  NY,  then  over 
unnumbered  Hwy  to  Kimbell  Stand,  and 
then  over  NY  Hwy  60  to  Dunkirk,  and 
return  over  the  same  route.  MC-65580 
Sub  13  authorizes  genera!  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Syracuse, 
NY,  as  an  intermediate  point  in 
connection  with  carrier's  regular-route 
operations  between  Baltimore,  MD,  and 
Buffalo,  NY.  authorized  in  Corrected 
Certificate  No.  MC-65580.  MC-65580 
Sub  15  authorizes  transportation  as 
follows:  (A)  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1)  from 
Lancaster,  PA,  over  PA  Hwy  501  to 
junction  unnumbered  Hwy  (near 
Reistville,  PA),  then  over  unnumbered 
Hwy  to  Richland,  PA,  and  return  over 
the  same  route,  (2)  between  Lancaster 
and  Lebanon,  PA,  serving  all 
intermediate  points,  from  Lancaster  over 
PA  Hwy  72  to  junction  unnumbered 
Hwy  (formerly  portion  PA  Hwy  72),  then 
over  unnumbered  Hwy  to  Lebanon,  and 
return  over  the  same  route,  (3)  between 


Lancaster  and  Palmyra,  PA.  serving  all 
intermediate  points,  (a)  from  Lancaster 
over  US  Hwy  230  to  Elizabethtown.  PA. 
then  over  PA  Hwy  743  via  Deodate.  PA, 
to  junction  unnumbered  Hwy  (near 
Hershey.  PA),  then  over  unnumbered 
Hwy  to  Hershey.  PA.  and  then  over  US 
Hwy  422  to  Palmyra,  and  return  over  the 
same  route,  (b)  from  Lancaster  to 
Deodate,  PA,  as  specified  above,  then 
over  PA  Hwy  743  to  junction  PA  Hwy 
117.  then  over  PA  Hwy  117  to  Palmyra, 
and  return  over  the  same  route,  (4) 
between  Lancaster  and  Columbia,  PA, 
over  US  Hwy  30,  serving  all 
intermediate  points,  (5)  between 
specified  PA  points,  serving  all 
intermediate  points,  as  follows:  (a)  from 
Lancaster  over  PA  Hwy  999  to 
Millersville,  and  return  over  the  same 
route,  (b)  from  Lancaster  over  PA  Hwy 
340  to  Intercourse,  and  return  over  the 
same  route,  and  (c)  from  Lancaster  over 
PA  Hwy  340  to  junction  unnumbered 
Hwy,  then  over  unnumbered  Hwy  to 
Paradise,  and  return  over  the  same 
route,  (6)  between  Lancaster,  PA,  and 
Camden,  NJ,  serving  all  intermediate 
points,  and  the  off-route  point  of 
Pomeroy,  PA,  from  Lancaster  over  US 
Hwy  30  to  junction  Business  Route  US 
Hwy  30,  then  over  Business  Route  US 
Hv*ry  30  to  junction  US  Hwy  30,  then 
over  US  Hwy  30  to  Camden,  and  return 
over  the  same  route,  (7)  between 
Downingtown,  PA,  and  Camden.  NJ. 
over  US  Hwy  30.  serving  all 
intermediate  points,  and  the  off-route 
point  of  Pomeroy.  PA,  (8)  between 
Lancaster,  and  Honey  Brook,  PA, 
serving  all  intermediate  points,  and  the 
off-route  point  of  Pomeroy,  PA,  (a)  from 
Lancaster  over  US  Hwy  30  to  junction 
PA  Hwy  897,  then  over  PA  Hwy  897  to 
junction  PA  Hwy  340,  then  over  PA  Hwy 
340  to  junction  unnumbered  Hwy 
(formerly  portion  PA  Hwy  282),  thqn 
over  unnumbered  Hwy  to  junction  PA 
Hwy  10,  then  over  PA  Hwy  10  to  Honey 
Brook,  and  return  over  the  same  route, 
(b)  from  Lancaster  over  US  Hwy  30  to 
junction  PA  Hwy  10,  then  over  PA  Hwy 
10  to  Honey  Brook,  and  return  over  the 
same  route,  (9)  between  Lancaster  and 
Reading,  PA,  over  US  Hwy  222,  serving 
all  intermediate  points,  and  the  off-route 
point  of  Denver,  PA,  (10)  between 
Lancaster,  and  Myerstown  and 
Richland,  PA,  over  PA  Hwy  501,  serving 
all  intermediate  points,  (11)  between 
Lancaster,  and  Reading,  PA,  over  US 
Hwy  222,  serving  all  intermediate  points, 
and  the  off-route  point  of  Denver,  PA, 
and  (12)  between  Lancaster,  and 
Myerstown  and  Richland,  PA,  serving 
all  intermediate  points,  (a)  from 
Lancaster  over  PA  Hwy  501,  to 
Myerstown,  and  return  over  the  same 


route,  (b)  from  Akron  over  unnumbered 
Hwy  to  Rothsville.  then  over  PA  Hwy 
772  to  Lititz.  and  return  over  the  same 
route,  (c)  from  Brickerville,  over  US 
Hwy  322  to  junction  unnumbered  Hwy 
(near  Hershey).  then  over  unnumbered 
Hwy  to  Hershey.  and  return  over  the 
same  route,  (d)  from  Schaefferstown 
over  PA  Hwy  897  to  Lebanon,  and  return 
over  the  same  route,  and  (e)  from 
Richland  over  unnumbered  Hwy  to 
junction  US  Hwy  422.  then  over  US  Hwy 
4"22  to  Palmyra,  and  return  over  the 
same  route,  irregular  routes:  (A)  general 
commodities,  (except  those  of  unusual 
value,  livestock,  classes  A  and  B 
explosives,  hoiisehold  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  (1)  between  points  in 
Lancaster  County,  PA,  on  the  one  hand, 
and,  on  the  other,  Baltimore,  MD, 
Philadelphia,  PA,  and  points  in  DE 
(except  those  is  Sussex  County.  DE). 
Restriction:  The  authority  to  operate 
between  points  in  Lancaster.  PA.  on  the 
one  hand.  and.  on  the  other. 
Philadelphia.  PA  shall  be  restricted 
against  the  transportation  of  freight 
originating  at  Lancaster,  PA,  or  points  in 
Lancaster  County  east  of  Lancaster  on 
US  Hwy  30,  and  destined  to 
Philadelphia,  PA,  and  points  in  the 
Philadelphia,  commercial  zone  within 
the  commercial  zone  of  Camden,  NJ,  and 
freight  originating  in  Philadelphia,  PA, 
and  points  in  the  Philadelphia,  PA 
commercial  zone  within  the  commerical 
zone  of  Camden,  NJ  and  destined  to 
Lancaster,  PA,  or  points  in  Lancaster 
County  east  of  Lancaster  on  US  Hwy  30, 
(2)  from  Akron  over  unnumbered  Hwy 
to  Rothsville,  then  over  PA  Hwy  772  to 
Lititz,  and  return  over  the  same  route,  (3) 
from  Brickerville  over  US  Hwy  322  to 
junction  unnumbered  Hwy  (near 
Hershey),  then  over  unnumbered  Hwy  to 
Hershey,  and  return  over  the  same 
route,  (4)  from  Schaefferstown  over  PA 
Hwy  897  to  Lebanon,  and  return  over 
the  same  route,  and  (5)  from  Richland 
over  unnumbered  Hwy  to  junction  US 
Hwry  422,  then  over  US  Hwy  422  to 
Palmyra,  and  return  over  the  same  route, 
irregular  routes:  (B)  general 
commodities,  (except  those  of  unusual 
value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment), 

between  points  in  Lancaster  County,  PA, 
on  the  one  hand,  and,  on  the  other. 
Baltimore,  MD,  Philadelphia,  PA,  and 
points  in  DE  (except  those  in  Sussex 
County,  DE).  MC-65580  Sub  18 
authorizes  transportation,  as  follows: 
Regular  routes:  (A)  general 
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commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  serving  the  facility  of 
PPG  Industries,  Inc.,  at  or  near  Kebert 
Park,  Greenwood  Township,  Crawford 
Coimty,  PA,  as  an  off-route  point  in 
coimection  with  carrier's  regular-route 
operations  to  and  from  Pittsburgh,  PA, 
authorized  herein,  (2)  between 
Pittsburgh  and  Eire,  PA,  over  US  Hwy 
19,  (3)  between  Meroer,  and  Erie,  PA, 
from  Mercer  over  PA  Hwy  58  to 
Greenville,  PA,  then  over  PA  Hwy  18  to 
Hartstown,  PA,  then  over  US  Hwy  322 
to  junction  PA  Hwy  18  east  of  Conneaut 
Lake,  PA,  then  over  PA  Hwy  18  to 
Albion,  PA,  then  over  US  Hwy  6N  to 
Lundys  Lane,  PA,  then  over  PA  Hwy  18 
to  junction  US  Hwy  20  near  Girard,  PA, 
then  over  US  Hwy  20  to  Erie,  and  return 
over  the  same  route,  (4)  between 
Harlansburg,  and  Mercer,  PA,  from 
Harlansburg  over  PA  Hwy  108  via 
Slippery  Rock,  PA,  to  junction  PA  Hwry  8 
near  Forestville,  PA,  then  over  PA  Hwy 
8  to  Harrisville,  PA.  then  over  PA  Hwy 
58  via  Grove  City.  PA.  to  Mercer,  and 
return  over  the  same  route  (5)  between 
Conneaut  Lake,  and  Meadville,  PA,  over 
US  Hwy  6,  serving  all  intermediate 
points  on  the  above-specified  routes, 
except  that  service  is  not  authorized 
between  Pittsburgh  and  Portersville,  PA, 
between  Meadville  and  Eire,  PA,  or 
between  intermediate  points  on  those 
segments,  or  between  points  on  US  Hwy 
20,  and  serving  the  off-route  point  of 
North  East,  PA,  restricted  to 
transportation  of  shipments  moving  to 
and  from  points  located  on  the  above- 
described  route,  over  US  Hwy  19, 
between  Pittsburgh  and  Eire,  PA,  (6) 
between  Cleveland,  OH,  and  Grove 
City,  PA,  serving  the  intermediate  points 
of  Warren,  OH,  and  those  in  PA,  from 
Cleveland  over  US  Hwy  422  to  Warren, 
OH,  then  over  OH  Hwy  82  to  the  OH- 
PA  State  line,  then  over  US  Hwy  62  to 
Mercer,  PA,  and  then  over  PA  Hwy  58  to 
Grove  City,  and  return  over  the  same 
route,  (7)  between  Cleveland,  OH,  and 
Oil  City,  PA,  serving  the  intermediate 
points  of  Warren,  OH,  and  those  in  PA, 
from  Cleveland  over  US  Hw^y  422  to 
Parkman,  OH,  then  over  OH  Hwry  88  to 
the  OH-PA  State  line,  then  over  PA 
Hwy  358  to  Greenville,  PA,  then 
continuing  over  PA  Hwy  358  to  Sandy 
Lake,  PA,  (formerly  shown  as  over 
Alternate  US  Hwy  322),  and  then  over 
US  Hwy  62  to  Oil  City,  and  return  over 
the  same  route,  (8)  between  Pittsburgh, 
PA,  and  Bradford,  PA,  serving  the 
intermediate  points  south  of  Slippery 
Rock.  PA.  restricted  to  south-bound 


traffic  only;  and  all  other  intermediate 
points  without  restriction,  from 
Pittsburgh  over  PA  Hwy  8  via  Stone 
House,  PA.  to  junction  PA  Hwy  173.  then 
over  PA  Hwy  173  to  Slippery  Rock.  PA. 
then  over  PA  Hwy  108  to  junction  PA 
Hwy  8,  then  over  PA  Hwy  8  via 
Harrisville,  Franklin,  and  Oil  City.  PA. 
to  Titusville,  PA,  then  over  PA  Hwy  27 
via  Pleasantville,  PA.  to  Pitsfield,  PA, 
then  over  US  Hwy  6  via  Youngsville, 
PA,  to  Warren,  PA,  then  over  PA  Hwy 
59  to  Marshburg,  PA,  then  over 
unnumbered  Hwy  (formerly  portion  PA 
Hwy  59)  to  Custer  City,  PA,  and  then 
over  US  Hwy  219  to  Bradford,  and 
return  over  the  same  route,  (9)  between 
Titusville,  PA,  and  Union  City,  PA,  over 
PA  Hwy  8  serving  all  intermediate 
points,  (10)  between  Warren,  PA,  and 
junction  US  Hwy  62  and  the  PA-NY 
State  line,  over  US  Hwy  62,  serving  all 
intermediate  points,  (11)  between  Grove 
City,  and  Emlenton,  PA,  serving  all 
intermediate  points,  from  Grove  City 
over  PA  Hwy  58  to  Harrisville,  PA,  then 
over  PA  Hwy  58  (formerly  PA  Hwy  338) 
to  Knox,  PA,  then  over  PA  Hwy  208  to 
Shippenville.  PA,  then  over  US  Hwy  322 
to  Brookville,  PA,  then  over  PA  Hwj'  28 
to  New  Bethlehem,  PA,  then  over  PA 
Hwy  861  to  Rimersburg,  PA,  then  over 
PA  Hwy  68  to  junction  PA  Hwy  268.  and 
then  over  PA  Hwry  268  to  Emlenton.  and 
return  over  the  same  route.  (12)  between 
Harrisville  and  Grove  City,  PA,  serving 
all  intermediate  points,  from  Harrisville 
over  PA  Hwy  8  to  Butler,  PA,  then  over 
PA  Hwry  68  to  Rochester,  PA,  then  over 
PA  Hwy  18  to  Beaver  Falls,  PA,  then 
over  unnumbered  Hwy  to  junction  PA 
Hwy  65,  then  over  PA  Hwy  65  via 
Frisco.  PA.  to  Ellwood  City,  PA,  then 
over  PA  Hwy  288  to  Wampun,  PA,  then 
over  PA  Hwy  18  to  junction  PA  Hwy 
168,  then  over  PA  Hwy  168  via  West 
Pittsburgh,  PA,  to  New  Castle,  PA,  then 
over  PA  Hwy  18  to  junction  PA  Hwy 
158.  then  over  PA  Hwy  158  to  New 
Wilmington,  PA,  then  over  PA  Hwy  208 
to  Volant,  PA,  and  then  over  PA  Hwy 
168  via  Leesburg,  PA,  to  junction  PA 
Hwy  208,  and  then  over  PA  Hwy  208  to 
Grove  City,  and  return  over  the  same 
route,  (13)  between  Titusville,  and 
Cambridge  Springs,  PA,  serving  all 
intermediate  points,  from  Titusville  over 
PA  Hwy  8  to  Hydetown,  PA,  then  over 
PA  Hwy  408  to  Cambridige  Springs,  and 
return  over  the  same  route,  (14)  between 
junction  PA  Hwys  127  and  227  and 
junction  US  Hwys  6  and  6N,  serving  all 
intermediate  points,  from  junction  PA 
Hwys  127  and  227  over  PA  Hwry  227  via 
Neiltown.  PA,  to  Pleasantville,  PA,  then 
over  PA  Hwy  27  via  Titusville,  PA,  to 
Meadville,  PA,  and  then  over  US  Hwy  6 
to  junction  US  Hwy  6N,  and  return  over 
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the  same  route,  (15)  between  Conneaut 
Lake,  and  Pittsfield,  PA,  serving  all 
intermediate  points,  from  Conneaut 
Lake  over  PA  Hwy  18  to  Albion,  PA, 
then  over  US  Hwy  6N  to  junction  US 
Hwy  6,  and  then  over  US  Hwy  6  to 
PittsHeld,  and  return  over  the  same 
route,  (16)  between  Conneaut  Lake  and 
Linesville,  PA,  over  US  Hwy  6,  serving 
all  intermediate  points,  (17)  between 
Mercer  and  Franklin,  PA,  serving  all 
intermediate  points  from  Mercer  over 
PA  Hwy  58  to  Jamestown,  PA,  then  over 
US  Hwy  322  to  Franklin,  and  return  over 
the  same  route,  (18)  between  Mercer  and 
Youngsville,  PA,  serving  all  intermediate 
points,  from  Mercer  over  US  Hwy  62  to 
junction  US  Hwy  6,  just  east  of  Irvine, 
PA.  then  over  US  Hwy  6  to  Youngsville, 
and  return  over  the  same  route,  (19) 
between  Meadville  and 
Spartanburg,  PA  over  PA  Hwy  71, 
serving  all  intermediate  points,  (20) 
between  Grove  City  and  Cochrantori. 
PA,  over  PA  Hwy  173,  serving  all 
intermediate  points,  (21)  between  West 
Hickory  and  Tidioute,  PA,  over  PA  Hwy 
127,  serving  all  intermediate  points,  (22) 
between  Shippenville,  and  Tionesta,  PA, 
serving  all  intermediate  points,  from 
Shippenville  over  PA  Hwy  208  (formerly 
portion  PA  Hwy  66)  to  junction  PA  Hwy 
36  (formerly  portion  PA  Hwy  66),  then 
over  PA  Hwy  36  to  Tionesta.  and  return 
over  the  same  route,  (23)  between 
Marienville  and  Rimersburg,  PA.  over 
PA  Hwy  68.  serving  all  intermediate 
points.  (24)  between  Butler  and  Eau 
Claire,  PA,  over  PA  Hwy  38,  serving  all 
intermediate  points,  (25)  between 
Sharon,  and  Hartstown,  PA,  serving  all 
intermediate  points,  from  Sharon  over 
PA  Hwy  518  to  junction  PA  Hwy  18, 
then  over  PA  Hwy  18  to  Hartstown.  and 
retiu"n  over  the  same  route,  serving  the 
off-route  points  of  Adamsville, 
Annandale.  Adantic,  Beaver  Center, 
Boyers,  Callensburg,  Cooperstown, 
Crossingville,  Dempseytown,  Euclid, 
Fredonia,  Geneva,  Guys  Mills,  Hadley. 
Kellettville,  Kennard,  Mayburg, 
Mosiertown,  Nickleville,  Rockland, 
Seneca,  Venus,  West  Sunbury,  and 
Woodcock,  PA,  in  connection  with  the 
15  next  above-specified  routes.  (26) 
between  Bradford  and  Farmers  Valley, 
PA,  over  PA  Hwy  46,  serving  all 
intermediate  points,  (27)  between  Oil 
City  and  Philipsburg,  PA,  serving  all 
intermediate  points  and  the  off-route 
points  of  Brockway,  Falls  Creek,  and 
DuBois,  PA,  from  Oil  City  over  PA  Hwy 
257  to  Cranberry,  PA,  then  over  US  Hwy 
322  to  Philipsburg,  and  return  over  the 
same  route,  irregular  routes:  (A) 
petroleum  products,  in  containers,  from 
Rouseville.  PA,  to  Medina.  Lima, 
Dayton,  and  Columbus,  OH,  (B)  empty 


petroleum-products  containers  and 
returned  petroleum  products,  from 
Medina,  Lima,  Dayton,  and  Columbus, 
OH,  to  Rouseville,  PA,  and  (C)  steel 
castings,  between  Grove  City.  PA,  and 
Mount  Vernon,  OH,  restricted  against 
serving  points  located  north  of  US  Hwy 
6  and  6N  in  Erie  County,  PA,  on  the  one 
hand.  and.  on  the  other,  Warren  and 
Cleveland,  OH,  and  the  commercial 
zones  thereof,  as  defined  by  the 
Commission.  MC-65580  Sub  17 
authorizes  transportation  as  follows: 
Alternate  routes  for  operating 
convenience  only:  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  hvestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Erie.  PA.  and  Cleveland.  OH,  in 
connection  with  carrier's  regular-route 
operations,  serving  no  intermediate 
points,  and  serving  Erie.  PA.  for 
purposes  of  joinder  only,  from  Erie  over 
US  Hwy  19  to  junction  Interstate  Hwy 
90.  then  over  Interstate  Hwy  90  to 
Cleveland,  and  return  over  the  same 
route.  MC-65580  Sub  19  authorizes 
transportation  as  follows:  (A)  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  intoxicating  liquors, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1) 
between  New  York.  NY,  and  Allentown, 
PA.  as  follows:  (a)  from  New  York  over 
US  Hwy  1  to  Newark.  NJ,  then  over  US 
Hwy  22  to  Allentown,  and  return  over 
the  same  route,  and  (b)  from  New  York 
over  US  Hwy  1  to  Elizabeth,  NJ.  then 
over  NJ  Hwy  28  to  junction  US  Hwy  22, 
and  then  over  US  Hwy  22  to  Allentown, 
and  return  over  the  same  route,  (2) 
between  Easton  and  Philadelphia,  PA, 
over  US  Hwy  611,  service  is  authorized 
to  and  from  all  intermediate  points  on 
the  above-specified  routes;  and  the  off- 
route  points  of  Flemington,  Quakertown, 
Milford.  Alpha.  Hampton,  Broadway, 
Oxford,  Bridgeville,  Great  Meadows, 
Stanhope.  Columbia.  Andover.  Paulina. 
Baptistown.  Everittstown.  Finesville. 
High  Bridge.  Asburg,  Washington, 
Belvidere,  Townsbury,  Delaware, 
Allamuchy,  Hainesburg.  Blairstown, 
Marksboro,  Frenchtown,  Pittstown, 
Riegelsville,  Califon,  Stewartsville,  Port 
Murray.  Buttzville,  Hackettstown,  Hope, 
Tranquility.  Johnsonbury,  Jacksonburg, 
Newton,  Allerton,  Anderson, 
Beattystown.  Carpentersville,  Change 
Water.  Glen  Gardner.  Harmony,  Hazen, 
Hoffmans.  Hughesville.  Jutland, 
Karrsville.  Little  York.  Long  Valley, 
Ludlow,  Martins  Creek,  Middle  Valley, 
Mt.  Pleasant,  Mt.  Herman,  Mountain 


Lakes,  New  Village,  Pattenburg, 
Penwell,  Pequest,  Polkville,  Port  Golden, 
Port  Warren,  Rockport,  Springtown, 
Stanton,  Stephensburg,  Still  Valley, 
Three  Bridges,  Vail,  Vernoy,  Vienna, 
Walnut  Valley,  Netcong,  and  East 
Highbridge,  NJ,  Stroudsburg, 
Saylorsburg,  Bangor,  Martins  Creek, 
Riegelsville,  Delaware  Water  Gap,  Mt, 
Bethel,  Wind  Gap,  Stockertown, 
Kintersville,  Portland,  Pen  Argyl. 
Belfast,  Nazareth,  Springtown, 
Hellertown,  Bath,  Treschlers, 
Moorestown,  Catasauqua,  Chapman's, 
Quarry,  Walnutport,  Danielsville, 
Northampton,  Beersville,  Berlinsville, 
Kunkletown,  Ackermanville,  Aluta, 
Butztown,  Cherry  Hill,  Clearfield, 
Daniels  Quarries,  Durham,  East  Bangor. 
Edelman,  Factoryville,  Flicksville, 
Freemansburg,  Gruvertown,  Hecktown, 
Johnsonville,  Kriedersville,  Kresslerville. 
Laurys,  Mauch  Chunk.  Weissport, 
Newburgh,  Niskey,  Plainfield, 
Raubsville,  Redington,  Richmond, 
Rivertown,  Roseto.  Slateford,  Stone 
Church,  Tatamy,  Upper  Black  Eddy, 
Wagnersville,  East  Stroudsburg.  Coplay, 
Fullerton,  Hokendauqua,  Lehighton  and 
Palmerton,  PA;  and  those  within  15 
miles  of  Newark,  NJ,  (B)  meats, 
packinghouse  products,  and  canned 
goods,  from  Wilkes-Barre  and  Scranton, 
PA,  to  Phillipsburg,  NJ,  and  (C) 
machinery,  and  machine  parts,  between 
Easton,  PA,  and  Phillipsburg,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  NJ.  and  PA.  MC-65580  Sub  24F 
authorizes  transportation,  over  regular 
routes,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  New  York,  NY, 
(except  Yonkers,  NY)  and  junction  US 
Hwy  130  and  NJ  Hwy  73,  from  New  York 
over  Interstate  Hwy  95  to  junction  US 
Hwy  1,  then  over  US  Hwy  1  to  junction 
US  Hwy  130,  then  over  US  Hwy  130  to 
junction  NJ  Hwy  73,  and  return  over  the 
same  route,  (2)  between  junction  US 
Hwy  130  and  NJ  Hwy  73  and  junction 
US  Hwy  130  and  NJ  Hwy  70,  over  US 
Hwy  130.  (3)  between  junction  US  Hwy 
130  and  NJ  Hwy  70  and  Philadelphia, 
PA.  from  junction  US  Hwy  130  and  NJ 
Hwy  70  over  US  Hwy  130  to  junction  US 
Hwy  30,  then  over  US  Hwy  30  to 
Philadelphia,  and  return  over  the  same 
route,  (4)  between  junction  US  Hwy  130 
and  NJ  Hwy  73  and  Philadelphia,  PA. 
over  NJ  Hwy  73,  (5)  between  junction 
US  Hwy  130  and  NJ  Hwy  70  and 
Philadelphia,  PA,  over  NJ  Hwy  70,  (6) 
between  New  York,  NY,  (except 
Yonkers,  NY)  and  junction  NJ  Hwy  17 
and  Interstate  Hwy  80,  from  New  York 


over  US  Hwy  1  to  junction  NJ  Hwy  3, 
then  over  NJ  Hwy  3  to  junction  NJ  Hwy 
17,  then  over  NJ  Hwy  17  to  junction 
Interstate  Hwy  80,  and  return  over  the 
same  route,  (7)  between  junction  NJ 
Hwy  17  and  Interstate  Hwy  80  and 
junction  NJ  Hwys  17  and  4,  over  NJ  Hwy 
17.  (8)  between  junction  NJ  Hwys  17  and 
4  and  junction  NJ  Hwy  17  and  US  Hwy 
202,  over  NJ  Hwy  17,  (9)  between  New 
York,  NY,  (except  Yonkers,  NY)  and 
junction  Interstate  Hwy  80  and  NJ  Hwy 
17,  from  New  York  over  Interstate  Hwy 
95  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  junction  NJ 
Hwy  17.  and  return  over  the  same  route, 
(10)  between  New  York,  NY.  (except 
Yonkers,  NY)  and  junction  NJ  Hwy  17 
and  4,  from  New  York  over  Interstate 
Hwy  95  to  junction  NJ  Hwy  4,  then  over 
NJ  Hwy  4  to  junction  NJ  Hwy  17,  and 
return  over  the  same  route,  and  (11) 
between  junction  NJ  Hwy  and  US  Hwy 
202  and  West  Mahwah.  NJ.  over  US 
Hwy  202,  serving,  in  (1)  through  (11) 
inclusive,  all  intermediate  points  and 
those  off-route  points  in  that  part  of  NJ 
and  PA  bounded  by  a  line,  including 
points  on  the  line  described  as 
beginning  at  the  intersection  of  the  NJ- 
NY  State  line  with  the  Hudson  River, 
then  west  along  the  NJ-NY  State  line  to 
junction  US  Hwy  202,  then  south  along 
US  Hwy  202  to  junction  US  Hwy  46, 
then  west  along  US  Hwy  46  to  junction 
US  Hwy  206.  then  south  along  US  Hwy 
206  to  Trenton.  NJ,  then  south  along  US 
Hwy  1  to  Philadelphia.  PA,  then  across 
the  Delaware  River  to  Camden,  NJ,  then 
south  along  the  east  bank  of  the 
Delaware  River  to  Penns  Grove,  NJ,  then 
north  along  US  Hwy  130  to  junction 
Alternate  US  Hwy  130  (formerly  NJ  Hwy 
44),  then  north  along  Alternate  US  Hwy 
130  to  Paulsboro,  NJ,  then  north  along 
Interstate  Hwy  295  to  junction  County 
Road  534,  then  east  along  County  Road 
534  to  junction  US  Hwy  206.  then  north 
along  US  Hwy  206  to  junction  County 
Road  537.  then  east  along  County  Road 
537  to  junction  NJ  Hwy  33.  and  then  east 
along  NJ  Hwy  33  to  the  Atlantic  Ocean. 
MC-65580  Sub  25F  authorizes 
transportation,  over  regular  routes,  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Bethlehem  and 
Irwin,  PA,  from  Bethlehem  over 
Interstate  Hwy  78  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  76,  then  over 
Interstate  Hwy  76  to  Irwin,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  (2)  between 
Philadelphia,  PA,  and  junction  Interstate 
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Hwys  76  and  81,  at  or  near  Middlesex, 
PA,  (a)  from  Philadelphia  over  US  Hwy 
1  to  junction  Interstate  Hwy  276,  then 
over  Interstate  Hwy  276  to  junction 
Interstate  Hwys  76  and  81,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  and  serving 
junction  Interstate  Hwys  76  and  81  for 
purpose  of  joinder  only,  (b)  from 
Philadelphia  over  US  Hwy  30  to  junction 
PA  Hwy  283,  then  over  PA  Hw^y  283  to 
junction  Interstate  Hwy  76,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  and  serving 
jimction  Interstate  Hwys  283  and  76  for 
purpose  of  joinder  only,  (3)  between 
York  and  Irwin,  PA,  over  US  Hwy  30,  (4) 
between  Kennett  Square  and  York,  PA. 
from  Kennett  Square  over  PA  Hwy  82  to 
junction  US  Hwy  30,  then  over  US  Hwy 
30  to  York,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  York  for  purpose  of  joinder 
only,  (5)  between  Kennett  Square,  PA 
and  junction  US  Hwy  30  and  PA  Hwy 
41,  at  or  near  Gap,  PA,  from  Kennett 
Square  over  US  Hwy  1  to  junction  PA 
Hwy  41,  then  over  PA  Hwy  41  to 
junction  US  Hwy  30,  and  return  over  the 
same  route,  serving  junction  US  Hwy  30 
and  PA  Hwy  41,  for  purpose  of  joinder 
only,  (6)  between  Allentown,  and 
Philipsburg,  PA,  from  Allentown  over 
PA  Hwy  309  to  junction  Interstate  Hwy 
80,  then  over  Interstate  Hwy  80  to 
junction  PA  Hwy  879,  then  over  PA  Hwy 
879  to  junction  US  Hwry  322,  then  over 
US  Hwy  322  to  Philipsburg,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  (7)  between 
Harrisburg,  PA,  and  Hagerstown,  MD, 
over  Interstate  Hwy  81.  MC-65580  Sub 
27F  authorizes  transportation,  over 
regular  routes,  oi general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Cleveland,  OH,  and  junction  Interstate 
Hwy  90  and  OH-IN  State  line,  over 
Interstate  Hwy  90,  (2)  between 
Cleveland,  OH,  and  junction  Interstate 
Hwy  71  and  OH-KY  State  hne,  over 
Interstate  Hwy  71,  (3)  between 
Cleveland,  OH  and  junction  Interstate 
Hwy  77  and  OH-WVS^ate  line  over 
Interstate  Hwy  77,  (4)  be>veen  Elyria. 
OH,  and  junction  Interstate  Hwy  80  and 
OH-PA  State  line,  over  Interstate  Hwy 
80,  (5)  between  Toledo,  OH  and  OH-KY 
State  line,  (a)  over  Interstate  Hwy  75 
and  (b)  over  US  Hwy  23.  (6)  between 
junction  US  Hwy  30  and  OH-WV  State 
line  and  junction  US  Hwy  30  and  OH-IN 
State  line,  oyer  US  Hwy  30,  (7)  between 
Cincinnati,  OH  and  junction  US  Hwy  50 
and  OH-WV  State  line,  over  US  Hwy 


50,  (8)  between  Cincinnati,  OH.  and 
junction  US  Hwy  127  and  OH-MI  State 
line,  over  US  Hwy  127,  (9)  between 
junction  US  Hwy  224  and  OH-PA  State 
line  and  junction  US  Hwy  224  and  OH- 
IN  State  line,  over  US  Hwy  224.  (10) 
between  Cincinnati.  OH.  and  junction 
US  Hwy  22  and  junction  US  Hwy  22  and 
OH-PA  State  line,  over  US  Hwy  22.  (11) 
between  Columbus,  and  Athens.  OH, 
over  US  Hwy  33,  (12)  between 
Bridgeport,  OH,  and  junction  Interstate 
Hwy  70  and  OH-IN  State  line,  over 
Interstate  Hwy  70,  (13)  between 
Cambridge,  OH  and  Bridgeport,  OH, 
over  US  Hwy  40.  (14)  between 
Cleveland,  OH  and  OH-PA  State  line, 
(a)  over  Interstate  Hwy  90,  and  (b)  over 
US  Hwy  422,  (15)  between  Ashtabula 
and  Youngstown,  OH,  over  OH  Hwy  11. 
and  (16)  between  Pittsburgh,  PA  and 
junction  Interstate  Hwy  70  and  WV-OH 
State  line,  from  Pittsburgh  over 
Interstate  Hwy  279  to  junction  Interstate 
Hwy  79,  then  over  Interstate  Hwy  79  to 
junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  WV-OH  State  line, 
and  return  over  the  seme  route,  as  an 
alternate  route  for  operating 
convenience  only,  and  serving  all 
intermediate  points  and  all  off-route 
points  in  OH  in  (1)  through  (14)  above, 
restricted  against  the  transportation  of 
traffic  moving  (a)  between  points  in  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  (b)  between  Toledo.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  for  shipments  having  a 
prior  or  subsequent  movement  by  water 
or  rail,  and  (c)  between  Toledo  Harbor 
Warehouse,  on  the  one  hand,  and,  on 
the  other,  points  in  OH. 

By  the  instant  petition,  petitioner 
seeks  to  consolidate  the  above 
certificates  and  add  the  following 
authority,  general  commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  serving  Prince  Georges. 
Anne  Arundel,  Montgomery,  Howard, 
Baltimore,  Frederick,  Carroll,  Allegany, 
Harford,  Cecil,  Dorchester,  Wicomico 
and  Washington  Counties,  MD;  Fairfax. 
Prince  William  and  Arlington  Counties. 
VA,  Hancock,  Brooke,  Ohio,  and 
Marshall;  Counties,  WV,  and  points  in 
DE,  NJ,  NY,  and  PA  as  off-route  points 
in  connection  with  carrier's  regular- 
route  operations. 

MC  71593  (Subs  9, 16  and  22)  (MlF) 
(notice  of  filing  of  petition  to  modify 
certificates),  filed  April  28, 1980. 
Petitioner  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second  St., 
Scotch  Plains,  NJ  07076.  Representative: 
David  W.  Swenson  (same  address  as 
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applicant).  Petitioner  holds  motor 
common  carrier  certificates  in  (1)  MC- 
71593  Sub  9.  issued  July  11. 1979:  (2) 
MC-71593  Sub  16.  issued  February  11. 
1980.  and  (3)  MC-71593  Sub  22,  issued 
February  11, 1980,  authorizing 
transportation  in  interstate  or  foreign 
commerce,  over  irregular  routes.  (1) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Boston  and 
Springfield.  MA.  New  Haven.  CT.  New 
York.  NY.  Philadelphia.  PA.  Baltimore. 
MD.  Chicago.  IL  Milwaukee.  WI. 
Memphis.  TN,  and  St.  Louis.  MO.  on  the 
one  hand,  and,  on  the  other.  Los  Angeles 
and  San  Francisco.  CA,  Phoenix.  AZ, 
Reno,  NV.  Seattle,  WA,  and  Portland, 
OR,  restricted  to  the  transportation  of 
traffic  moving  on  freight  forwarder  bills 
of  lading.  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  which  are  at  the 
time  moving  on  bills  of  lading  of  freight 
forwarders  under  49  U.S.C.  §  10102  (8) 
between  New  Haven.  CT.  Chicago,  IL, 
Baltimore,  MD,  Boston  and  Springfield, 
MA,  St.  Louis,  MO,  New  York,  NY, 
Philadelphia,  PA,  Memphis.  TN.  and 
Milwaukee.  WI.  on  the  one  hand,  and. 
on  the  other,  Denver,  CO,  Las  Vegas. 
NV,  and  Salt  Lake  City,  UT.  (3)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  New  Haven,  CT,  Chicago,  IL, 
Baltimore,  MD,  Boston  and  Springfield. 
MA,  New  York,  NY,  and  Philadelphia, 
PA,  on  the  one  hand,  and,  on  the  other, 
Minneapolis,  MN,  and  Kansas  City,  MO, 
and  (2)  between  Kansas  City  and  St. 
Louis,  MO,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
moving  on  freight  forwarder  bills  of 
lading  as  defined  in  49  U.S.C.  10102(8) 
(formerly  Section  402(a)(5)  of  the 
Interstate  Commerce  Act).  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  change  the 
authorities  to  read  points  in  states 
instead  of  cities:  example:  Sub  9 — reads 
Boston  and  Springfield,  MA,  New 
Haven,  CT,  .  .  .  change  this  to  read — 
points  in  MA.  CT,  .  .  . 

MC  108393  (Sub-142)  (MIF) 
(correction)  (notice  of  petition  for 
modification  of  permit),  filed  March  28. 
1980,  published  in  Federal  Register, 
issues  of  May  7  and  May  22, 1980,  and 
corrected,  this  issue.  Petitioner:  SIGNAL 


DEUVERY  SERVICE,  INC.,  201  East 
Ogden  Avenue,  Hinsdale,  IL  60521. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.  NW.,  Washington, 
DC  20036. 

Note. — On  May  7. 1980,  the  above-entitled 
petition  for  modification  was  published  in  the 
Federal  Register.  Inadvertently,  the  same 
petition  was  published  in  the  Federal  Register 
of  May  22, 1908.  May  7, 1980  is  the  proper 
publication  date.  All  petitions  filed  pursuant 
to  the  May  22, 1960  Federal  Register  will  be 
disregarded. 

MC  119293  (Sub-5)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  June  4, 1979.  Petitioner:  DIAL 
TRANSFER  INCORPORATED,  756 
North  Fourth  Street,  Minneapolis,  MN 
55401.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  St.. 
Minneapolis,  MN  55403.  Petitioner  holds 
a  motor  common  carrier  Certificate  in 
MC-119293  Sub  5.  issued  September  26, 
1973,  to  transport  in  interstate  or  foreign 
commerce,  over  irregular  routes,  New 
furniture,  from  St.  Paul,  Minn.,  to  points 
in  MN.  ND.  and  SD,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  shipments  having  a 
prior  movement  by  rail.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  to  delete  the  restriction. 

MC  123407  (Sub-134)  (MIF)  (notice  of 
filing  of  petition  for  modification  and 
interpretation),  filed  December  6. 1979, 
previously  noticed  in  the  FR  issue  of 
April  15, 1980.  Petitioner:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  *1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Petitioner  holds 
motor  a  common  carrier  authority  in 
Certificate  MC  123407  Sub  134,  issued 
May  26,  1978,  authorizing,  as  pertinent, 
transportation  of  empty  container, 
between  points  in  the  United  States 
(except  AK  and  HI).  By  the  instant 
petition,  petitioner  seeks  an 
interpretation  of  the  term  "empty 
containers",  and  further  seeks  to  add  an 
additional  commodity  description  to  its 
present  authority  which  would  read  as 
follow:  "such  commodities  as  are  dealt 
in  or  used  by  manufacturers  or 
distributors  of  containers  (except 
commodities  in  bulk)". 

Note. — The  purpose  of  this  republication  is 
to  change  the  word  "and"  to  "or"  in  the 
commodity  description  sought  to  be  added. 

MC  123744  (Sub-25F)(M1F)  (notice  of 
filing  of  petition  to  modify  Certificate), 
filed  March  21, 1980.  Petitioner:  BUTLER 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  88.  Woodland,  PA  16881. 
Representative:  Dwight  L.  Koerber,  Jr„ 


805  McLachlen  Bank  Bldg.,  666  Eleventh 
St.  N.W..  Washington,  DC  20001. 
Petitioner  holds  a  motor  common  carrier 
authority  in  MC-123744  Sub  25F,  issued 
September  16, 1977,  authorizing  the 
transportation  of  refractory  products, 
(except  in  bulk  in  tank  or  hopper 
vehicles),  from  the  plant  site  and 
shipping  facilities  of  A.  P.  Green 
Refractories  Co.,  in  Philadelphia.  PA.,  to 
points  in  AL,  CT,  DE,  FL,  GA,  IL,  IN,  KY, 
LA.  ME,  MD.  MA.  MS.  MO,  NH,  NJ,  NY. 
NC.  PA.  RI.  SC.  TN.  TX.  VT.  VA,  WV. 
WI,  and  DC,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  the  plant 
site  and  shipping  facilities  of  Dolomite 
Brick  Corporation  of  America,  in  York, 
PA.  to  points  in  AL  CT.  DE,  IL,  IN,  KY. 
LA,  ME,  MD,  MA,  MS,  MO.  NH.  NJ.  NY. 
NC,  PA,  RI,  TN,  VT.  VA,  WV,  WI.  and 
DC,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  the  plant 
site  and  shipping  facilities  of  Crescent 
Brick  Company,  Inc.,  Resco  Products, 
Inc.,  and  Blair  Clay  Products,  in  New 
Cumberland,  WV,  and  Altoona, 
Norristown  and  Alexandria,  PA,  to 
points  in  AL.  CT,  DE,  IL,  IN,  KY,  LA.  ME. 
MD,  MA,  MS,  MO,  NH,  NJ,  NY,  NC.  PA. 
RI.  TN,  VT.  VA.  WV.  WI.  and  DC.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  the  plant  site  and  shipping 
facilities  of  Crescent  Brick  Company. 
Inc..  at  New  Cumberland.  WV,  to  points 
in  FL,  GA,  SC.  and  TX.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  against  the 
transportation  of  commodities  moving  to 
Canada.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
Certificate  by  eliminating  the  plant  site 
and  deleting  the  restriction  against 
handling  traffic  moving  to  Canada. 

MC  130133  (MIF)  (notice  of  filing  of 
petition  to  modify  license),  filed  April 
28, 1980.  Petitioner:  BETTY'S  TOURS. 
INC.,  425  Mission  St.,  San  Francisco,  CA 
94105.  Representative:  Marshall  G. 
Berol,  Esq.,  601  California  St.,  Suite  1900. 
San  Francisco,  CA  94108.  Petitioner 
holds  a  motor  common  carrier  License 
in  MC  130133,  issued  April  4, 1975,  to 
transport  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
Passengers  and  their  baggage,  in  round- 
trip,  special  and  charter  operations, 
beginning  and  ending  at  points  in  CA, 
and  extending  to  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR,  UT,  WA,  and  WY. 
By  the  instant  petition,  petitioner  wants 
to  add  Walnut  Creek,  Lafayette,  and 
Concord,  CA  as  additional  points  to 
operate  as  a  broker. 
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MC  135078  (Sub-19  (MlF)  and  Sub-45 
(MlF))  (notice  of  petition  to  modify 
certificates),  filed  March  21, 1980. 
Petitioner:  AMERICAN  TRANSPORT, 
INC.,  7850  "F*  St.,  Omaha,  NE  68127. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251.  Kansas 
City,  MO  64141.  Petitioner  holds  motor 
common  carrier  certificates  in  (I)  MC 
135078  Sub  19,  issued  December  7, 1978, 
authorizing  transportation  over  irregular 
routes,  of  (1)  such  commodities  as  are 
dealt  in,  sold,  and  used  by  retail 
department  stores  and  mail  order 
houses  (except  food-stuffs,  plumbing 
fixtures  and  supplies,  and  commodities 
in  bulk),  and  (2)  uncut  piece  goods  and 
commodities  used  in  the  manufacture  of 
clothing,  (a)  from  points  in  CT,  ME,  MA, 
and  OH,  and  Haverhill.  NH.  Bayonne 
and  Jersey  City,  NJ.  East  Aurora. 
Medina,  and  New  York.  NY, 
Philadelphia  and  Wilkes-Barre,  PA.  and 
East  Warren,  RI.  to  EL  Dorado  Springs, 
Kansas  City.  Lexington,  and  St.  Louis. 
MO.  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations,  and  (b)  from  St. 
Louis,  MO,  to  El  Dorado  Springs.  Kansas 
City,  and  Lexington.  MO.  restricted  to 
traffic  destined  to  the  indicated 
destinations;  and  (II)  MC  135078  Sub 
45F.  issued  October  5. 1979,  authorizing 
transportation  over  irregular  routes,  of 
(1)  such  commodities  as  are  dealt  in  or 
used  by  department  stores  and  mail 
order  house  (except  foodstuffs,  plumbing 
fixtures,  plumbing  supplies,  and 
commodities  in  bulk),  and  (2)  uncut 
piece  goods  and  commodities  used  in 
the  manufacture  of  clothing,  from  points 
in  NH,  NJ,  NY.  and  those  in  PA  on  and 
east  of  U.S.  Hwy  15,  to  EL  Dorado 
Spring,  Kansas  City.  Lexington,  and  St, 
Louis,  MO.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  restriction 
against  the  transportation  of  foodstuffs 
and  plumbing  fixtiu'es  and  supplies  from 
the  commodity  description  in  each  of  the 
above  certificates. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  July  11, 1980  notice.  Such 
pleading  shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
addressing  specifically  the  i8sue(s] 
indicated  as  the  purpose  for 
republication,  and  including  copies  of 


intervenor's  conflicting  authorities  and  a 
concise  statement  of  intervenor's 
interest  in  the  proceeding  setting  forth  in 
detail  ihe  precise  maimer  in  which  it  has 
been  prejudiced  by  lack  of  notice  of  the 
authority  granted.  A  copy  of  the 
pleading  shall  be  served  concurrently 
upon  the  carrier's  representative,  or 
carrier  if  no  representative  is  named. 

MC  142059  (Sub-29F)  (republication), 
filed  March  31, 1978,  pubhshed  in  the 
Federal  Register  issue  of  June  22, 1978, 
and  republished  this  issue.  Applicant: 
CARDINAL  TRANSPORT,  INC.,  1830 
Mound  Road,  Joliet,  IL  60436. 
Representative:  Jack  Riley,  1830  Mound 
Road,  Joliet.  IL  60436.  A  Decision  of  the 
Commission,  Division  1.  decided  April 
16, 1980,  and  served  April  24, 1980,  finds 
that  the  present  and  future  public 
convenience  smd  necessity  require 
operations  by  applicant  to  operate  as  a 
common  carrier,  by  motor  vehicle,  (A)  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  in  tank 
vehicles,  new  automobiles,  bananas, 
and  Classes  A  and  B  explosives),  having 
a  prior  or  subsequent  movements  by 
water,  between  ports  of  entry  in  the 
United  States  (except  AK  and  HI),  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI); 
and  (B)  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  empty  used  containers, 
used  trailers,  and  used  trailer  chassis 
between  ports  in  the  United  States 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Restricted  in 
(A)  above  (1)  against  the  transportation 
of  general  commodities  (except  those 
requiring  special  equipment,  foods,  and 
food  products),  from  points  in  CT.  NJ, 
Chicago.  IL.  New  York,  NY,  and  points 
in  the  New  York,  NY  commercial  zone 
as  defined  by  the  Commission,  and 
Philadelphia,  PA,  and  points  in  the 
Philadelphia,  PA  commercial  zone,  as 
defined  by  the  Commission,  to  Miami, 
FL,  and  points  in  the  Miami,  FL 
commercial  zone  as  defined  by  the 
Commission;  and  (2)  against  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  (a)  between  points 
in  DE,  MD,  NC,  PA.  VA.  WV  and  the 
District  of  Columbia,  and  (b)  between 
points  ufi  the  six  States  named  in  (2)  (a) 
above  and  the  District  of  Columbia,'"on 
the  one  hand,  and,  on  the  other,  points 
in  NJ  and  NY,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 


rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  pubUshed  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularify  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Authority  Decisions  Volume 

Decision-Notice 

Decided:  May  23, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
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generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdicational  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 


unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce. 
and  lones. 

W-1311  (Sub-4F),  filed  November  19, 
1979.  Applicant:  AMERICAN  PACIFIC 
CONTALNER  LINE,  INC..  501  Army  St., 
San  Francisco,  CA  94124. 
Representative:  M.  Kimmerle  Culver 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  water,  in 
interstate  or  foreign  commerce, 
transporting  [\]  general  commodities,  in 
containers,  between  the  ports  of 
Alameda,  Areata,  Eureka,  Port  Chicago, 
Port  Hueneme,  Richmond,  Sacramento, 
and  Stockton,  CA,  Astoria,  Coos  Bay, 
and  St.  Helens,  OR.  and  Bellingham, 
Kelso,  Longview.  Port  Angeles,  Port 
Townsend,  and  Vancouver,  WA, 
restricted  to  cargo  having  a  prior  or 
subsequent  movement  by  water,  (2) 
empty  containers,  between  the  ports  of 
Alameda,  Areata,  Eureka,  Port  Chicago, 
Port  Hueneme,  Richmond,  Sacramento, 
and  Stockton,  CA,  Astoria,  Coos  Bay 
and  St.  Helens,  OR,  and  Bellingham. 
Kelso,  Longview,  Port  Angeles.  Port 
Townsend.  and  Vancouver,  WA,  and  (3) 
general  commodities,  in  trailers,  empty 
trailers,  chassis  container  lifting 
spreaders,  and  sailing  vessels,  between 
the  ports  of  Alameda,  Areata,  Eureka, 
Long  Beach,  Los  Angeles,  Oakland.  Port 
Chicago,  Port  Hueneme,  Richmond, 
Sacramento,  San  Diego,  San  Francisco, 
and  Stockton,  CA,  Astoria,  Coos  Bay, 
Portland,  and  St.  Helens,  OR,  and 
Bellingham,  Kelso,  Longview,  Port 
Angeles,  Port  Townsend,  Seattle, 
Tacoma,  and  Vancouver,  WA.  (Hearing 
site:  San  Francisco.  CA). 

W-1311  (Sub-5F),  filed  November  19, 
1979.  Applicant:  AMERICAN  PACIFIC 
CONTAINER  LINE,  INC..  501  Army  St., 
San  Francisco,  CA  94124. 
Representative:  M.  Kimmerele  Culver 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  water,  in 
interstate  or  foreign  commerce, 
transporting  [I]  general  commodities,  in 


containers,  (2)  empty  containers,  (3) 
chassis,  (4)  container  lifting  spreaders, 
and  (5)  sailing  vessels,  between  the 
ports  of  Alameda,  Areata,  Eureka,  Long 
Beach,  Los  Angeles,  Oakland,  Port 
Chicago,  Port  Hueneme,  Richmond, 
Sacramento,  San  Diego,  San  Francisco, 
and  Stockton,  CA,  Astoria,  Coos  Bay, 
Portland,  and  St.  Helens,  OR,  and 
Bellingham,  Kelso,  Longview,  Port 
Angeles.  Port  Townsend,  Seattle, 
Tacoma,  and  Vancouver,  WA.  (Hearing 
site:  San  Francisco,  CA). 

Permanent  Authority  Decisions  Volume 

Decision-Notice 

Decided:  May  23, 1960. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  applicaton  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below,  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
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application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  confering  more  than 
a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier,  and 
Hill. 

MC  130832F,  filed  March  31, 1980. 
Applicant:  JOHN  T.  WEIR,  d.b.a. 
SCHOLASTIC  TOURS,  64  Fitch  Lane 
RD  2,  Greensburg,  PA  15601. 
Representative:  John  T.  Weir  (same 
address  as  applicant).  To  engage  in 


operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Greensburg, 
PA,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  and  charter 
operaUons.  beginning  and  ending  at 
points  in  OH.  PA,  and  WV,  and 
extending  to  points  in  the  U.S. 
(excluding  AK  and  HI).  (Hearing  site: 
Pittsburgh,  PA  or  Washington,  DC.) 

MC  130841F,  filed  April  14, 1980, 
Applicant:  C-MOR  TRAVEL,  INC..  d.b.a. 
HOUSE  OF  TRAVEL.  2730  El  Camino 
Real.  Santa  Clara,  CA  95051. 
Representative:  Lloyd  E.  Cole  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Santa  Clara, 
CA,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations  beginning  and  ending 
at  points  in  Santa  Clara  County,  CA. 
and  extending  to  points  in  the  U.S. 
(including  AK  and  HI).  (Hearing  site: 
San  Francisco,  CA.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension— New  York,  N.  Y.,  54  M.C.C.  291 
(1952). 

MC  130850F,  filed  April  9, 1980. 
Applicant:  LOW  COUNTRY 
ADVENTURES.  LTD..  Pope  Greenwood 
Nine,  P.O.  Box  4942.  Hilton  Head  Island, 
SC  29928.  Representative:  Charlene 
Barrett  (same  address  as  applicant).  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at  Hilton 
Head  Island,  SC,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  Hilton  Head 
Island,  SC,  and  extending  to  points  in 
the  U.S.  (including  AK  and  HI).  (Hearing 
site:  Charieston,  SC.) 

Note. — ^Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc., 
Extension— New  York,  N.  Y.,  54  M.C.C.  291 
(1952). 

MC  149105F,  filed  December  27, 1979. 
Applicant:  BAYOU  STATE  TRUCKING, 
INC.,  639  South  Rendon  St.,  New 
Orleans,  LA  70119.  Representative: 
Warren  A.  Jones,  11010  Guildford  Rd., 
New  Orleans,  LA  70127.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  New  Orleans,  LA, 
restricted  to  the  transportation  of  traffic 


having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  New  Orleans, 
LA.) 

MC  83745  (Sub-IOF),  filed  March  11, 
1980.  Applicant:  UNIVERSAL 
TRUCKING,  INC.,  6020  Hohman  Ave., 
Hammond,  IN  46320.  Representative: 
Joel  H.  Steiner.  39  South  LaSalle  St.. 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commodities  which  because  of  their  size 
or  weight  require  special  equipment, 
between  Chicago,  IL.  Pittsburgh,  PA  and 
those  points  within  25  miles  of 
Pittsburgh.  PA.  points  in  IN.  OH.  and 
those  in  IL  on  and  south  of  US  Hwy  24, 
on  the  one  hand,  and,  on  the  other, 
points,  in  MI,  KY.  WV.  and  TN.  (Hearing 
site:  Chicago.  IL.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  124078  (Sub-968FJ.  filed  June  11. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street. 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601. 
Milwaukee.  WI  53201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
chemicals  (except  petroleum  products, 
fertilizer,  and  liquid  natural  gas),  in 
bulk,  in  tank  vehicles,  from  Chicago, 
Gumee,  Illiopolis.  and  Millsdale,  IL,  to 
points  in  the  United  States  (except  AK 
and  HI):  and  (2)(a)  animal  fats,  animal 
oils,  and  vegetable  oils  (except  liquid 
chemicals)  in  bulk,  in  tank  vehicles,  and 
(b)  edible  blends  and  edible  products  of 
the  commodities  in  (2)(a)  above,  (except 
liquid  chemicals),  in  bulk,  in  tank 
vehicles,  from  Bradley,  Lorenzo,  and 
Summit,  IL  to  points  in  AL.  AR,  FL.  GA. 
IN.  L\.  MI.  MN,  MO.  MS,  NE,  NJ,  NY, 
NC,  OH,  OK,  PA.  SC,  TN,  and  WI. 
(Hearing  site:  Chicago,  IL.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

Permanent  Authority  Decisions  Volume; 
Decision-Notice 

Decided:  May  27, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 


40698 


Federal  Register  /  Vol.  45.  No.  117  /  Monday,  June  16,  1980  /  Notices 


opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below],  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  qofestions. 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 


Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grants 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carieton,  Joyce,  and  Jones. 

MC  130860F,  filed  April  21, 1980. 
Applicant's  name  and  address  are  DON 
W.  HUTCHINGS,  6782  So.  2485  E.,  Salt 
Lake  City,  UT  84121.  The  name  under 
which  operations  will  be  performed  is 
ELM  ENTERPRISES  INC.  Applicant  is 
represented  by  Elm  Enterprises  Inc.,  in 
this  proceeding  whose  address  is  P.Q. 
Box  1274  Freeport  Ctr.,  Clearfield,  uf 
84016.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Bryan  A. 
Espenschied,  president,  Bldg.  G-8 
Freeport  Center,  Clearfield,  UT,  John  W. 
Lambert,  vice  president,  Bldg.  G-8 
Freeport  Center,  Clearfield,  UT,  Louis  S. 
Lambert,  Secretary  and  Treasurer,  2918 
Apple  Blossom  Lane.  Holiday.  UT. 
Robert  J.  Martin,  silent  partner,  P.O.  Box 
1253,  Freeport  Center,  Clearfield,  UT. 
The  daily  operations  will  be  managed 
by  Don  W.  Hutchings  whose  business 
address  is  Bldg.  G-8  Freeport  Center, 
P.O.  Box  1274,  Clearfield,  UT  84106. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  General  Electric 
Company,  College  Boulevard-College 
Park.  Portsmouth,  VA  23705.  and  AAR-J 
Warehouse,  P.O.  Box  1253  Freeport 
Center,  Clearfield,  UT  84016. 

MC  130866F,  filed  April  15, 1980. 
Applicant:  AMERICAN  WORLD 
TOURS,  INC.,  927  Hull  St.,  Richmond. 
VA  23224.  Representative:  Evangle 


Wa,tley  (same  address  as  applicant),  to 
engage  in  operations  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Richmond.  VA,  iii  arranging  for  the 
transportation  by  motor  vehicle,  of  . 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between 
Richmond.  Va,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (including 
AK  and  HI).  (Hearing  site:  Richmond, 
VA.) 

MC  130867F.  filed  April  15, 1980. 
Applicant:  RAY  MANLEY'S  INDIAN 
LAND  TOURS.  238  So.  Tucson  Blvd.. 
Tucson,  AZ  85716.  Representative:  Ray 
Manley  (same  address  as  applicant).  "To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at  Tucson 
AZ.  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  or  charter 
operations,  between  Tucson.  AZ.  on  the 
one  hand.  and.  on  the  other,  points  in 
UT,  CO,  and  NM.  (Hearing  site:  Phoenix, 
AZ.) 

MC  130897F.  filed  May  13. 1980. 
Applicant's  name  and  address  are 
VICENT  C.  WEBER.  2907  N.E.  63rd 
Terrace.  Gladstone.  MO.  64119.  The 
name  under  which  operations  will  be 
performed  is  WEBER 
TRANSPORTA-nON  COMPANY  INC. 
Applicant  is  represented  by  himself  in 
this  proceeding,  whose  address  is  500 
Scott  Ave..  P.O.  Box  5128.  Kansas  City. 
KS  66119.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Vicent  C. 
Weber.  Sole  owner.  The  daily 
operations  will  be  managed  by  Vicent  C. 
Weber,  whose  address  is  500  Scott  Ave.. 
P.O.  Box  5128.  Kansas  City.  KS  66119. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

FF-527F.  filed  February  21. 1980. 
Applicant:  SOUTHERN  FREIGHT,  INC., 
11903  Flicker  Way,  Cooper  City,  FL 
33026.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta,  GA 
30301.  To  operate  in  interstate 
commerce,  as  a  freight  forwarder, 
transporting  general  commodities 
(except  those  of  unusual  value,  claslses 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment)  between  points  in  Dade, 
Broward,  and  Palm  Beach  Counties,  FL. 
on  the  one  hand.  and.  on  the  other, 
points  in  TN,  KY.  GA,  and  AL.  restricted 
to  the  use  of  the  facilities  of  common 
carriers  by  rail  and  water.  (Hearing  site: 
Atlanta.  GA.  or  Miami.  FL.) 


Permanent  Authority  Decisions  Volume; 
Dedsion-Notice 

Decided:  May  Z3, 1980. 

The  following  broker,  fi-eight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100,247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  S  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  m  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authorify  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duphcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

Water  Carrier  Exemption 

W-1324F,  filed  October  15. 1979. 
Applicant:  LAKE  TRANSPORTATION 
COMPANY.  INC.,  24481  Detroit  Rd.. 
West  Lake.  OH  44145.  Representative: 
Charies  J.  McCarthy,  Suite  1105, 1750 
Permsylvania  Ave.,  N.W..  Washington, 
DC  20006.  Exemption  under  49  U.S.C. 
10544(c)  (formerly  Section  303(e)(2)  of 
the  Interstate  Commerce  Act),  for 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier, 
by  water,  by  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels, 
transporting  commodities  in  bulk  and 
metals  and  metal  products,  in  cargoes  of 
not  less  than  8,000  net  tons,  between 
points  in  the  U.S.  on  the  Great  Lakes 
and  points  in  the  U.S.  on  the  St. 


Lawrence  Seaway.  (Hearing  site: 
Cleveland,  OH,  or  Washington.  DC.) 

Permanent  Authorify  Notices; 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979.  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought",  (as  opposed  to  decision- 
notices],  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Sudi 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  pubUc 
need  for  the  proposed  service.  "The 
appropriate  basis  for  opposition,  Le^ 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  Joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 


40700 


Federal  Register  /  Vol.  45,  No.  117  /  Monday,  June  18,  1980  /  Notices 


Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Notice  of  Correction 

The  following  application  was 
published  in  the  Federal  Register  issue 
of  May  22, 1980,  in  the  section  headed 
Permanent  Authority  Notices, 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service. 
The  May  22, 1980,  republication  should 
be  disregarded.  There  was  a  prior 
republication  on  April  23, 1980. 

MC  136782  (Sub-23F),  filed  August  3. 
1979.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  128, 
Eau  Claire,  PA  16030.  Representative: 
Daniel  C.  Sullivan,  10  South  LaSalle  St., 
Suite  1600,  Chicago,  IL  60603. 

Note. — Any  petitions  filed  pursuant  to  the 
May  22, 1980.  republication  will  be 
disregarded. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  . 
Commission  on  or  before  June  26, 1980. 
A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 


MC  55898  (Subs.  E7,  E16,  E18,  E20). 
filed  December  9, 1975.  Applicant: 
DECATO  BROS.  INC.,  Heater  Road, 
Lebanon,  NH  03766.  Representative: 
David  M.  Marshall,  135  State  St.,  Suite 
200,  Springfield,  MA  01103. 

MC  55898  {E7),  Lumber,  from  points  in 
Caledonia,  Orange,  and  Windsor 
Counties,  VT,  to  points  in  NY.  (Gateway 
eliminated:  points  in  VT  and  NH.) 

MC  55898  (E16),  Lumber,  from  points 
in  MA  to  points  in  VT  on  and  north  of 
U.S.  Hwy  4.  (Gateway  eliminated;  points 
in  NH.) 

MC  55898  (E18),  Lumber,  from  points 
in  MA  on  and  east  of  I  Hwy  91  to 
Walton,  NY.  (Gateway  eliminated: 
points  in  NH.) 

MC  55898  (E20),  Forest  products, 
between  points  in  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  MA  in  and 
east  of  Worcester  County.  (Gateway 
eliminated:  points  in  NH.) 

MC  55898  (£21),  Pre-fabricated  wood 
buildings,  complete  or  in  sections 
(except  in  sections  mounted  on  wheeled 
undercarriages  equipped  with  bitchball 
connector),  from  points  in  VT  to  points 
in  the  U.S.  (except  points  in  MA  and 
points  in  NY  east  of  I  Hwy  81). 
(Gateway  eliminated:  points  in  NH.) 

MC  83539  (Sub-133),  filed  May  14. 
1974.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  2010  W. 
Commerce  St.,  P.O.  Box  5976,  Dallas. 
Tex.  75222.  Representative:  Newt 
Cunningham  (same  as  above).  (1) 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and,  parts  thereof  when  moving  in 
connection  with  such  commodities;  (2) 
such  self-propelled  articles  each 
weighing  15,000  pounds  or  more,  which 
may  be  included  in  heavy  machinery 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith,  restricted  in  (2)  to 
commodities  which  are  transported  on 
trailers;  between  points  in  NM  in  and 
north  of  Valencia,  Torrance,  Guadalupe, 
Curry,  De  Baca  and  Roosevelt  Counties, 
on  the  one  hand,  and,  on  the  other, 
points  in  ID  in  and  north  of  Idaho 
County.  (Points  in  CO  and  MT,  on  and 
west  of  a  line  extending  norh  and  south 
through  Dupuyer  and  Butte,  MT.)  * 
(Gateways  eliminated  indicated  above 
by  asterisk.) 

MC  83539  (Sub-609].  filed  May  14. 
1974.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  2010  W. 
Commerce  St..  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Representative:  Newt 
Cunningham  (same  as  above).  Such  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery. 


tools,  parts,  and  supplies  moving  in 
connection  therewith,  restricted  to 
commodities  which  are  transported  on 
trailers;  between  points  in  AZ,  on  the 
one  hand,  and,  on  the  other  points  in 
WI.  (Gateay  eliminated:  points  in  NM 
AND  OK.) 

MC  83539  (Sub-610),  filed  May  14, 
1974.  Applicant;  C  &  H 
TRANSPORTATION  CO.,  INC.,  2010  W. 
Commerce  St.,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Representative;  Newt 
Cunningham  (same  as  above).  (1) 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and,  parts  thereof  when  moving  in 
connection  with  such  commodities;  (2) 
self-propelled  articles,  each  weighting 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith, 
restricted  in  (2)  to  commodities  which 
are  transported  on  trailers;  between 
points  in  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  VA.  (Gateway 
eliminated;  points  in  TN  within  a  50-mlle 
radius  of  Nashville.) 

MC  83539  (Sub-612),  filed  May  14. 
1974.  Applicant;  C  &  H 
TRANSPORTATION  CO.,  INC.,  2010  W. 
Commerce  St.,  P.O.  Box  5976,  Dallas. 
Tex.  75222.  Representative:  Newt 
Cunningham  (same  as  above).  (1) 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and,  parts  thereof  when  moving  in 
connection  with  such  commodities;  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith, 
restricted  in  (2)  to  commodities  which 
are  transported  on  trailers;  (a)  between 
points  in  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  in  and  east  of 
Limestone,  Morgan,  Cullman,  Blount, 
Jefferson,  Shelby,  Chilton,  Autauga, 
Montgomery,  Bullock,  Barbour  and 
Henry  Counties  and  (b)  between  points 
in  AL,  on  the  one  hand,  and,  on  the 
other  points  in  MO,  in  and  north  of  St. 
Louis,  Franklin,  Gasconade,  Osage, 
Cole,  Moniteau,  Morgan,  Pettis,  Johnson 
and  Jackson  Counties.  (Gateway;  points 
in  TN  within  a  50  mile  radius  of 
Nashville.) 

MC  83539  (Sub-616),  filed  May  14, 
1974.  Applicant;  C  &  H 
TRANSPORTATION  CO.,  INC.,  2010  W. 
Commerce  St.,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Representative:  Newt 
Cunningham  (same  as  above).  (1) 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and,  parts  thereof  when  moving  in 
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connection  with  such  commodities;  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith, 
restricted  in  (2)  to  commodities  which 
are  transported  on  trailers;  (a)  between 
points  in  VA  in  and  north  of  Giles, 
Montgomery,  Roanoke,  Bedford, 
Campbell,  Appomattox,  Buckingham, 
Fluvannah,  Goochland,  Henrico, 
Hanover,  King  William,  King  and 
Queen,  Gloucester,  Matthews, 
Middlesex,  Essex,  Westmoreland. 
Richmond,  Nort^iumberland  and 
Lancaster  Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  the  AL  In 
and  west  of  Madison,  Morgan,  Cullman, 
Jefferson,  Bibb,  Perry,  Dallas,  Wilcox, 
Monroe  and  Baldwin  Counties;  and  (b) 
Between  points  in  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  in  and 
north  and  west  of  Madison,  Morgan, 
Winston,  Marlon  and  Lamar  Counties. 
(Gateway:  points  in  a  50  mile  radius  of 
Nashville,  Tennessee.) 

MC  83539  (Sub-617),  filed  May  14, 
1974.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  2010  W. 
Commerce  St..  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Representative:  Newt 
Cunningham  (same  as  above).  (1) 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and,  parts  thereof  when  moving  In 
connection  with  such  commodities;  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith, 
restricted  in  (2)  to  commodities  which 
are  transported  on  trailers;  between 
points  in  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  WY.  (Gateway: 
points  in  Colorado  and  Wichita, 
Kansas.) 

MC  83539  (Sub-618),  filed  May  14, 
1974.  Applicant;  C  &  H 
TRANSPORTATION  CO.,  INC.,  2010  W. 
Commerce  St.,  P.O.  Box  5976,  Dallas. 
Tex.  75222.  Representative:  Newt 
Cunningham  (same  as  above).  (1) 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and,  parts  thereof  when  moving  in 
connection  with  such  commodities 
(except  boats);  (2)  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in 
connection  therewith,  restricted  in  (2)  to 
commodities  which  are  transported  on 
trailers;  between  points  in  AZ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  (Gateway  eliminated:  points  in  CO 
and  UT.) 


By  the  commission. 
James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  80-17968  Filed  6-13-80;  &45  am] 
BrLUNQ  CODE  7035-01-« 


(No.  373261 

Southern  Railway  Co.;  Petition  for 
Declaratory  Order— Charges  for 
Guaranteed  Annual  Supply  of  Grain 
Cars 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Postponement  of  filing  date  in 
institution  of  declaratory  order 
proceeding  and  consolidation  of 
proceedings. 

SUMMARY:  In  this  proceeding,  the 
Commission  will  review  the  lawfulness 
of  a  proposal  in  which  grain  shippers 
would  pay  extra  for  a  guaranteed  car 
supply.  Our  notice  (45  FR  28542,  April 
29, 1980  sought  comment  on  how  to 
proceed  in  light  of  Ex  Parte  No.  358 
(Sub-No.  1)  (45  FR  28381,  April  29, 1980). 
Change  of  Policy,  Railroad  Contract 
Rates.  The  original  due  date  for 
comments  in  both  proceedings  was  June 
13, 1980.  The  comment  period  in  Ex 
Parte  No.  358  (Sub-No.  1)  has  since  been 
extended  to  July  28, 1980.  (45  FR  39317. 
June  10, 1980). 

The  Pillsbury  Company  has  suggested 
that  this  proceeding  be  held  in  abeyance 
pending  decision  in  Ex  Parte  No.  358 
(Sub-No.  1).  The  Southern  Railway  seeks 
to  have  both  proceedings  handled 
concurrently  and  requests  a  similar 
extension  of  the  comment  period  in  this 
case.  As  the  issues  in  the  two 
proceedings  are  clearly  related,  we  will 
issue  a  consolidated  decision.'  We  see 
no  reason  to  postpone  a  decision  in  this 
case  until  after  Ex  Parte  No.  358  (Sub- 
No.  1).  In  light  of  this  conclusion  and  the 
Southern's  request,  the  comment  period 
will  also  be  extended  to  July  28,  1980. 

DATE:  Comments  are  now  due  July  28, 
1980. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
Proceedings,  Room  5340,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  Jane  Mackall,  (202) 
275-7693. 

Dated:  June  9, 1980. 


'  However,  the  records  in  both  cases  will  remain 
separate. 


By  the  Commission,  Darius  W.  Gaskins.  Jr., 

Chairman. 

James  H.  Bayne. 

Acting  Secretary. 

|FR  Doc.  80-18147  Filed  6-13-80: 8:45aml 
BILUNG  CODE  703S-01-4I 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  In  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  of  the  notice 
of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
paticular  porfion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  37 

May  28, 1980. 

MC  140389  (Sub-81TA),  filed 
November  13. 1979.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Highway  77,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566, 125  Milton  Avenue  SE., 
Atlanta,  GA  30315.  Frozen  foods,  from 
Plover,  WI,  and  Greenville,  MI  to  points 
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in  AL.  FL.  GA.  KY.  LA.  MS.  NC.  SC.  and 

TN,  for  180  days.  Supporting  shipperfs): 
Ore-Ida  Foods,  Inc.,  P.O.  Box  10,  Boise, 
ID  83707.  Send  protests  to:  Mabel  E. 
Holston.  ICC,  Room  1616,  2121  Building, 
Birmingham.  AL  35203. 

MC  148078  TA,  filed  August  6, 1979, 
and  published  in  the  Federal  Register 
issue  of  October  1, 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  BEAU  PARRISH  EXPRESS 
CO..  INC..  P.O.  Box  14733.  Baton  Rouge, 
LA  70808.  Representative:  Rick 
Chambers  (same  address  as  applicant). 
Machinery  and  equipment,  machinery 
and  equipment  parts  and  acessories, 
and  materials  (other  than  bulk),  used  in 
connection  with  the  operation, 
maintenance,  and  repairs  of:  (1)  Paper 
and  pulp  mills,  (2)  Electrical  power  and 
power  transmission  plants,  also 
transmission  lines,  (3)  Barge,  towing 
companies,  shipyards  and  related 
facilities,  (4)  Refineries  and  cracking 
plants,  (5)  Chemical  and petro-chemical 
plants  and  (6)  Pipeline  compressor 
stations;  between  points  located  within 
Louisiana  Parishes  of  Iberville, 
Ascension,  East  Baton  Rouge,  West 
Baton  Rouge,  East  Feliciana  and  West 
Feliciana  on  the  one  hand,  and,  on  the 
other,  points  located  in  the  United 
States  east  of.  and  on,  Interstate 
Highway  No.  35,  OK.  and  TX. 
Supporting  shipper(s):  Baton  Rouge 
Marine  Electrical  Service,  Inc.,  P.O.  Box 
476,  Baton  Rouge,  LA  70821;  Ingersoll- 
Rand  Service  Division,  4152  Rhoda  Dr., 
Baton  Rouge.  LA  70816;  General  Electric 
Co. — Apparatus  Service  Div.,  Baton 
Rouge  Service  Shop,  10955  No.  Dual  St., 
Baton  Rouge.  LA  70814;  SFI.  Inc..  P.O. 
Box  455.  Zachary.  LA  70791.  Send 
protests  to:  Robert  J.  Kirspel.  DS,  ICC, 
T-9038  Federal  Bldg..  701  Loyola  Ave.. 
New  Orleans.  LA  70113.  The  purpose  of 
this  republication  is  to  complete  the 
scope  of  the  application  as  previously 
omitted. 

MC  148589  (Sub-2TA).  filed  January  9. 
1980,  and  published  in  the  Federal 
Register  issue  of  February  25. 1980.  and 
republished  as  corrected  this  issue. 
Applicant:  STOREY  TRUCKING  CO., 
INC.,  P.O.  Box  126,  Henegar,  AL  35978. 
Representative:  Blaine  Buchanan,  1024 
James  Bldg.,  Chattanooga,  TN  37402. 
Contract,  irregular:  Boiler  cleaning 
compounds  (liquid  and  dry);  plasticizer, 
coloring,  wall  paper  pulp,  from  the 
facilities  of  Alco  Chemical  Corp..  at 
Santa  Fe  Springs.  CA.  Chicago,  IL, 
Detroit.  MI,  Arlington,  TX,  and  Dallas, 
TX,  for  180  days,  under  continuing 
contract  with  Alco  Chemical  Corp.,  in 
Chattanooga.  TN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Alco  Chemical  Corp.,  909 


Mueller  Drive,  Chattanooga.  TN  37406. 
Send  protests  to:  Mabel  E.  Holston,  ICC, 
Room  1616 — 2121  Building,  Birmingham, 
AL  35203.  The  purpose  of  this 
republication  is  to  show  the  complete 
scope  of  the  application  as  previously 
omitted. 

Notice  No.  F-33 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to  Regional 
Authority  Center,  Interstate  Commerce 
Commission,  150  Causeway  St.,  Rm.  501, 
Boston,  MA  02114. 

MC  150951  (Sub-1-lTA),  filed  June  4. 
1980.  Applicant:  CRANSTON 
TRUCKING  COMPANY  (Division  of 
Cranston  Print  Works  Company),  1381 
Cranston  Street,  Cranston,  Rhode  Island 
02920.  Representative:  A.  Joseph  Mega, 
11  Newark  Street,  Providence,  Rhode 
Island  02908.  Contract  Carrier  Irregular 
Routes:  Retail  Department  Store 
Merchandise,  Freight  All  Kinds  (FAK) 
from  the  consolidating  facilities  point  of 
the  Charlotte  Freight  Association  at  or 
near  Boston,  Massachusetts,  South 
Kearney,  New  Jersey  and  Los  Angeles, 
California  to  the  facilities  of  the 
Charlotte  Freight  Association  at 
Charlotte,  North  Carolina.  Also  from  the 
consolidating  facilities  point  of  the 
Charlotte  Freight  Association  at  or  near 
Los  Angeles.  California  to  the  facilities 
of  the  Charlotte  Freight  Association  at 
Atlanta.  Georgia.  Restriction:  The 
shipments  are  restricted  to  a 
transportation  service  to  be  provided 
under  a  continuing  contract  or  contracts 
with  the  Charlotte  Freight  Association 
of  Charlotte,  North  Carolina.  Supporting 
shipper:  Charlotte  Freight  Association, 
P.O.  Box  8825,  Charlotte,  NC  28208. 

MC  150887  (Sub-1-lTA),  filed  June  4, 
1980.  Applicant:  CLOVER  LANE 
TRANSPORTATION,  INC.,  1544  L^ing 
Street,  Rahway,  NJ  07065. 
Representative:  Norman  Weiss,  P.O. 
Box  1409. 167  Fairfield  Road.  Fairfield. 
NJ  07006.  Contract  Carrier,  irregular 
routes:  Such  commodities  as  are  dealt  in 
or  used  by  a  manufacturer,  processor  or 
distributor  of  pharmaceuticals, 
diagnostic  products,  toiletries  and 
animal  feed  supplements,  except 
commodities  in  bulk,  between  Belvidere, 
NJ,  on  the  one  hand,  and,  on  the  other, 
railroad  yards  and  steamship  piers  in 
the  New  York.  NY  commercial  zone, 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  rail  or  water 
and  to  movements  under  a  continuing 
contract  or  contracts  with  Hoffman  La- 
Roche,  Inc..  of  Nutley,  NJ.  Supporting 
Shipper:  Hoffman  La-Roche.  Inc.,  340 
Kingsland  St..  Nutley.  NJ  07110. 

MC  147074  (Sub-1-6TA).  filed  May  8. 
1980.  Republication:  Originally 


published  in  Federal  Register  of  May  19, 
1980.  Applicant:  E  Z  FREIGHT  LINES.  70 
Gould  Street,  Bayonne,  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue  Highland  Park,  NJ 
08904.  Commodities  as  are  dealt  in  by  ' 
retail  department  stores  (except 
foodstuffs  and  commodities  in  bulk) 
between  the  facilities  of  Zayre  Corp., 
located  at  Alsip,  IL,  and  other  points  in 
IL  (except  Chicago  Commercial  Zone, 
IN.  MI,  WI,  L\,  KY  and  OH.  Supporting 
shipper:  Zayre  Corp.,  235  Coimecituct 
Path,  Framingham,  MA  01701. 

MC  150907  (Sub-1-lTA),  filed  June  4, 
1980.  Applicant:  BERNARD  C. 
WESSEUNG.  d/b/a.  BERNHAVEN  SOD 
SUPPLY,  R.R.  2,  Bowmanville,  Ontario, 
Canada  LlC  3K3.  Representative:  Robert 
D.  Gunderman,  Esq.,  Suite  710,  Statler 
Building,  Buffalo,  NY  14202.  Contract 
carrier:  irregular  routes:  Fertilizer, 
except  in  bulk  in  tank  vehicles,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  on  the  Niagara  River 
to  Rochester  (Monroe  County), 
Tonawanda  and  Orchard  Park  (Erie 
County)  NY,  restricted  to  the 
transportation  of  traffic  under  a 
continuing  contract  or  contracts  with 
C.I.L.  Inc.,  of  London,  Ontario. 
Supporting  shipper:  C.I.L.  Inc.,  45 
Sheppard  Avenue  East,  Toronto, 
Ontario,  Canada  M2N  2Z9. 

MC  144891  (Sub-1-4),  filed  June  2, 
1980.  Applicant:  CASSIDY'S  TRANSFER 
&  STORAGE  LIMITED,  1001  MacKay 
Street,  P.O.  Box  515,  Pembroke,  Ontario, 
Canada  K8A  6X7.  Representative: 
Robert  D.  Gunderman,  Esq.,  710  Statler 
Building,  Buffalo,  NY  14202.  Contract 
carrier:  irregular  routes:  New,  uncrated 
office  furniture,  from  ports  of  entry  on 
the  International  Boundary  line  between 
the  US  and  Canada  in  NY  and  MI  to 
Chicago,  Illinois,  returned  shipments  of 
the  same  commodities  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  under  contract  with  Storwal 
International  Inc.  originating  at  or 
destined  to  its  facilites  in  Pembroke, 
Ontario.  Supportng  shipper:  Storwal 
International  Inc.,  1000  Olympic  Drive, 
Pembroke,  Ontario. 

MC  125129  {Sub-1-2)  filed  June  2, 1980. 
Applicant:  INDEPENDENT  FREIGHT. 
INC.,  P.O.  Box  446.  Maple  Street. 
Danielson,  CT  06239.  Representative: 
Richard  B.  Greene  (same  as  applicant). 
Contract  carrier:  irregular  routes:  Glass 
Containers,  bottles,  demijohns  or  Jars, 
caps,  covers,  stoppers  or  tops; 
fiberboard  boxes,  knocked  down  or 
folded  in  packages,  between  Dayville. 
CT  on  the  one  hand  and  on  the  other  to 
all  points  in  MA  west  of  Interstate  Route 
91  for  the  account  of  Glass  Containers 
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Corp.  Supporting  shipper:  Glass 
Containers  Corp..  535  No.  Gilbert  Ave., 
Fullerton.  CA. 

MC  59640  (Sub-1-6TA).  filed  June  9, 
1980.  Applicant:  PAULS  TRUCKING 
CORPORATION.  Three  Commerce 
Drive.  Cranford.  NJ  07016. 
Representative:  Michael  A.  Beam,  301 
Blair  Road,  Woodbridge,  NJ  07095. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  retail 
sporting  goods  houses,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  businesses  (except 
commodities  in  bulk):  Between  Carteret, 
NJ,  on  the  one  hand,  and,  on  the  other, 
the  following  points  and  their 
commercial  zones:  Chicago,  IL, 
Indianapolis  and  Greenwood,  IN, 
Detroit,  Flint  and  Lansing,  MI, 
Minneapolis  and  St.  Paul,  MN,  St.  Louis, 
MO,  Binghamton,  Buffalo,  Rochester  and 
Syracuse,  NY,  Cleveland  and  Columbus, 
OH,  Pittsburgh,  PA,  and  Milwaukee,  WI. 
Supporting  shipper  Herman's  World  of 
Sporting  Goods,  Div.  of  W.  R.  Grace  and 
Company,  Carteret.  NJ. 

MC  59570  (Sub-1-2TA).  filed  June  2, 
1980.  Applicant:  HECHT  BROTHERS. 
INC..  2075  Lakewood  Road,  Toms  River, 
New  Jersey  08753.  Representative:  Jean 
R.  Hecht,  2075  Lakewood  Road,  Tom 
River.  New  Jersey  08743.  Salt,  salt  with 
additives,  dry  pepper,  and  dry  mineral 
mixtures,  in  bags,  bulk,  and  containers, 
from  points  in  NJ  except  those  in  and 
south  of  Burlington  County  to  VT,  NH, 
and  ME.  Supporting  shipper:  Morton  Salt 
Division  of  Perth  Amboy,  NJ  08861. 

MC  150931  (Sub-1-lTA),  filed  June  2. 
1980.  Applicant:  ARTHUR  MOODY 
d.b.a.  S.W.D.  TRANSPORTATION. 
Main  Street,  P.O.  Box  731,  Southwest 
Harbor,  Maine  04679.  Representative: 
John  C.  Lightbody,  Esq.,  Murray,  Plumb 
&  Murray.  30  Exchange  Street,  Portland. 
Maine  04101.  Finished  and  unfinished 
boats  and  hulls,  between  Camden  and 
Southwest  Harbor,  ME  and  points  in  FL 
and  WA.  Supporting  shipper:  Lee  S. 
Wilbur  &  Co.  of  Southwest  Harbor, 
Maine  04679. 

MC112750  (Sub-1-2TA).  filed  March 
25, 1980.  Republication:  Originally 
published  in  Federal  Register  of  April  7, 
1980.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  Contract, 
Irregular  Commercial  Papers, 
documents  and  written  instruments 
(except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
DeFuniak  Springs,  FL.  on  the  one  hand, 
and,  on  the  other.  Mobile,  AL. 
Supporting  shipper:  Financial  Data 


Center  of  Mobile,  2248  Michigan 
Avenue,  Mobile,  AL  36615. 

MC  143489  (Sub-1-lTA).  filed  May  29, 
1980.  Applicant:  R.  B.  HUMPHREYS. 
INC.,  Tibbitts  Road,  New  Hartford,  New 
York  13413.  Representative:  Murray  J.  S. 
Kirshtein,  Esq.,  118  Bleecker  Street. 
Utica,  New  York  13501.  Contract  carrier, 
irregular  routes:  Dry  expanded  Animal 
Food,  in  bags,  and  materials  and 
supplies  used  in  the  manufacturing  and 
packaging  of  Animal  Foods,  between 
Sherburne,  N.Y.  on  the  one  hand,  and, 
on  the  other,  points  in  MA,  ME,  PA,  OH, 
VT,  NH.  CT,  RI,  NJ,  DE.  VA.  WI.  LA.  lU 
MI,  IN,  and  WV.  Supporting  shipper: 
Chenango  Valley  Pet  Foods  Inc., 
Sherburne,  New  York. 

MC  125129  (Sub-1-1),  filed  June  2, 
1980.  Applicant:  INDEPENDENT 
FREIGHT,  INC.,  P.O.  Box  448,  Maple 
Street,  Danielson.  CT  06239. 
Representative:  Richard  B.  Greene 
(same  address  as  applicant).  Contract 
Carrier  irregular  routes:  Glass 
containers,  bottles,  demijohns  or  jars, 
caps,  covers,  stoppers  or  tops; 
fiberboard  boxes,  knocked  down  or 
folded  in  packages,  between  Dayville. 
CT  on  the  one  hand.  and.  on  the  other, 
to  all  points  in  ME,  NH  and  VT,  for  the 
account  of  Glass  Container  Corp. 
Supporting  8hipper(8):  Glass  Containers 
Corp.,  535  No.  Gilbert  Ave.,  Fullerton, 
CA. 

MC  135115  (Sub-1-lTA),  filed  May  29, 
1980.  Applicant:  BRAZEAU 
TRANSPORT,  INC.,  600  Chemin  St- 
Francois,  Ville  St-Laurent,  Quebec  H4S 
1B7.  Representative:  Edward  L  Nehez, 
P.O.  Box  1409, 187  Fairfield  Road, 
Fau-field,  NJ  07006.  Asphalt,  in  bulk,  in 
tank  vehicles,  from  ports  of  entry  on  the 
United  States-Canada  boundary  line  to 
points  in  Maine.  Supporting  shipper:  All 
States  Asphalt,  Inc.,  P.O.  Box  91, 
Sunderiand,  MA  01375. 

MC  128633  (Sub-1-2TA),  filed  May  30. 
1980.  Applicant:  I^UREL  HILL 
TRUCKING  CO..  614  New  County  Road. 
Secaucus,  NJ  07094.  Representative: 
William  J.  Augello,  Esq.,  Augello,  Pezold 
and  Hirschmann.  P.C.  120  Main  Street. 
P.O.  Box  Z.  Huntington.  NY  11743. 
Contract  carrier,  irregular:  trade  show 
exhibits,  displays,  store  fixtures,  and 
equipment,  materials  and  supplies  used 
in  connection  therewith,  between 
Northvale  and  Norwood,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.;  between  all  points  in  the  U.S., 
excluding  AK  and  HI.  Supporting 
shipper  Dimensional  Communications, 
Inc.  of  Northvale,  New  Jersey  07647. 

MC  116371  (Sub-1-2TA),  filed  May  30. 
1980.  Applicant:  LIQUID  CARGO  LINES 
LIMITED,  P.O.  Box  269,  Clarkson. 
Ontario.  Canada  L5J  2Y4. 


Representative:  Wilhehnina  Boersma, 
1600  First  Federal  Building,  Detroit. 
Michigan  48226.  Products  of  com  and 
soy  beans,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  A.  E.  Staley 
Manufacturing  Company  at  Decatur.  IL, 
Lafayette,  IN  and  Morrisville  (Bucks 
County)  PA.  to  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  in  New 
York  on  the  Niagara  River  and  in 
Michigan  on  the  Detroit  and  St.  Clair 
Rivers.  Supporting  shipper  A.  E.  Staley 
Manufacturing  Company  of  Decatur.  IL 
62521. 

MC  150196  (Sub-1-2TA).  filed  March 
3. 1980.  Repubhcation:  Originally 
published  in  Federal  Register  of  May  19. 
1980.  Applicant-  AUTO  CITY.  INC.,  440 
McClellan  Hwy.,  E.  Boston,  MA  02128. 
Representative:  John  A.  Maiona,  Exq.. 
294  Washington  St..  Boston.  MA  02108. 
Used  leased  motor  vehicles,  in 
truckaway  service,  over  irregular  routes, 
from  and  to  Boston,  MA,  to  points  and 
places  east  of  the  Mississippi  River,  i.e. 
each  State,  including  all  capital  and 
principal  cities,  towns,  including  major 
air,  rail  and  bus  terminals,  in  the 
following  States:  ME,  NH,  VT.  MA,  RL 
CT,  NY,  PA,  NJ.  DE.  MD.  OH,  MI,  WI.  IL. 
IN,  WV.  VA.  KY.  TN,  NC,  SC,  GA.  AU 
MS,  FL,  LA,  DC.  Supporting  shippers 
are:  (1)  Dollar  Rent-a-Car.  E.  Boston, 
MA.  (2)  The  Hertz  Corp.  Peabody.  MA. 
(3)  Local  Car  Rental,  E.  Boston,  MA. 

MC  142684  (Sub-1-2TA),  filed  June  2, 
1980.  Apphcant:  B.  C.  LINES.  INC..  8 
South  Main  Street,  Millbury.  MA  01527. 
Representative:  Robert  G.  Parks,  20 
Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181.  Passengers  and  their 
baggage,  in  special  round  trip  operation, 
beginning  and  ending  at  Worcester,  MA 
and  extending  to  Lincoln  Greyhound 
Park  at  Lincoln,  RI.  Supporting  shippers: 
There  are  7  statements  of  support  for 
this  application. 

MC  7840  (Sub-1-2TA).  filed  June  6. 
1980.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INCORPORATED,  650 
Cooper  Street,  Watertowm  NY  13601. 
Representative:  W.  J.  Steinaker,  650 
Cooper  Street,  Watertown  NY  13601. 
Commodity:  Iron  Oxide,  from 
Ogdensburg  NY,  to  Elizabethtown  KY. 
Supporting  shipper  Ottawa  Chemical 
Division  Ferro  Corp.,  Lower  Denny 
Street,  Ogdensburg  NY  13669. 

MC  150838  (Sub-1-lTA),  filed  June  6. 
1980.  Applicant:  R.  A.  PRINDIVILLE  & 
ASSOCIATES  TRUCKING  CO..  INC.. 
4588  Broadway  Street.  Depew.  New 
York  14043.  Representation:  LeBlanc  & 
Panara,  John  M.  Panara,  Esq..  230  Clark 
Street.  Hamburg,  New  York  14075. 
Contract  carrier,  irregular  routes,  heavy 
industrial  machinery  and  equipment. 
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between  Syracuse,  New  York  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
UT.  KY,  IN,  IL,  and  OR.  Restriction: 
Under  a  continuing  contract(s)  with 
Syracuse  Supply  Company  of  Syracuse, 
New  York-  Supporting  shipper.  Syractise 
Supply  Co.,  P.O.  Box  4814,  Syracuse,  NY 
13221. 

MC  111625  (Sub-1-2TA),  filed  June  8. 
1980.  Applicant:  HERMAN'S  MOTOR 
EXPRESS,  INC.,  P.O.  Box  1566, 
Binghamton,  New  York  13902. 
Representative:  J.  Edward  Derrick, 
(same  address  as  applicant).  Iron  and 
Steel  Articles,  form  the  Facilities  of 
Cives  Steel  Company  at  Conklin,  New 
York  to  Mineral,  Virginia.  Supporting 
shipper.  James  E.  Jackson,  President, 
Cives  Steel  Company,  Conkhn,  New 
York  13902. 

MC  140768  (Sub-1-5TA),  filed  June  6, 
1980.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC.,  P.O.  Box  796,  Manville, 
NJ  08835.  Representative:  Eugene  M. 
Malkin,  Suite  1832,  Two  World  Trade 
Center,  New  York,  NY  10048.  (1) 
Charcoal  briquets,  vermiculite,  active 
carbon,  hickory  chips,  charcoal  lighter 
fuel,  charcoal  grills  and  accessories  for 
charcoal  grills,  from  the  faciUties  of 
Husky  Industries,  Inc.  at  or  near  Scotia 
and  Stamford,  NY  to  points  in  CT.  DE. 
MA,  ME,  MD,  NH,  NJ,  and  RI;  and  (2) 
materials,  supplies  and  equipment 
(except  commodities  in  bulk  and  those 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment),  used  in 
the  manufacture  and  distribution  of  the 
commodities  specified  in  (1)  above  in 
the  reverse  direction.  Supporting 
shipper(s):  Husky  Industries,  Inc.,  62 
Perimeter  Center  East.  Atlanta,  GA 
30346. 

MC  150975  (Sub-l-lTA),  filed  June  6. 
1980.  Applicant:  DORVAL  CORP..  1201 
Corbin  St.,  Elizabeth,  NJ  07201. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  or  chain  grocery 
houses.  From  Elizabeth,  NJ,  To  the 
facilities  of  The  Great  Atlantic  &  Pacific 
Tea  Company,  Inc.,  located  in  Altoona 
and  Yeadon,  PA;  Detroit,  MI;  Chicago, 
IL;  Indianapolis.  IN;  Halethorpe,  MD; 
Louisville.  KY;  Charlotte.  NC;  Atlanta, 
GA;  Kansas  City.  MO;  and  Anniston, 
AL.  Supporting  shipper(s):  The  Great 
Atlantic  and  Pacific  Tea  Company,  2 
Paragon  Drive,  Montvale,  NJ  07645. 

MC  148292  (Sub-1-3TA).  filed  June  5, 
1980.  Applicant:  J.  POSA.  INC.,  One  N. 
First  Street,  Fulton,  NY  13069. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168.  (1)  Malt 
beverages,  in  containers  and  related 
advertising  materials,  from  Rochester, 
NY  to  points  in  OH  and  PA,  Newport, 


KY,  Brockton,  MA,  HavTe  de  Grace,  MD, 
Keene  and  Manchester,  NH.  and 
Hainesport,  NJ,  (2)  Materials,  supplies 
and  equipment  used  in  the  manufactiu-e, 
sale,  and  distribution  of  malt  beverages, 
and  empty  malt  beverage  containers, 
from  the  destinations  in  (1)  above  to 
Rochester.  NY.  There  are  16  statements 
in  support  attached  to  the  application 
which  may  be  examined  at  the  LC.C. 
Regional  Office  in  Boston.  MA  02114. 

MC  147074  (Sub-1-7TA).  filed  June  5. 
1980.  Applicant:  E  Z  FREIGHT  LINES,  70 
Gould  Street,  Bayonne.  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Auto  parts  and  supplies  between 
Kensola.  WI  and  Chicago,  IL  Supporting 
shipper:  Vechiclos  Automotores 
Mexicanos.  SA  CV,  Poinente  150  #837, 
IND.  Vallejo.  Mexico  16,  D.F. 

MC  22425  (Sub-1-lTA).  filed  June  5. 
1980.  Applicant:  MALFIT-J  EXPRESS, 
INC.,  155  Lenox  Street,  Norwood,  MA 
02062.  Representative:  Robert  G.  Parks, 
20  Walnut  Street,  Suite  101,  Wellesley, 
Hills,  MA  02181.  (1)  Foundry  products, 
and  (2)  equipment,  material  and  suppHes 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
between  points  in  CT,  DE.  IL,  ME,  MD, 
MA,  MI,  NH,  NJ,  NY,  OH,  PA,  RI  and 
VT.  Supporting  Shipper:  Klein-Farris 
Co..  Inc.  Statler  Office  Building.  Boston, 
MA  02116. 

MC  145829  (Sub-1-6).  filed  May  27, 
1980.  Applicant:  ETI  CORP.,  P.O.  Box  1, 
Keasbey.  NJ  08832.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier. 
irregular  routes:  Paper  and  Plastic  Bags, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  Paper  and 
Plastic  Bags  (except  commodities  in 
bulk),  (1)  Between  Savage.  MD.  on  the 
one  hand,  and  on  the  other,  points  in 
NY,  NJ.  PA.  WV.  VA,  NC.  SC,  GA.  DE, 
and  DC;  and  (2)  Between  Huntington, 
NY.  on  the  one  hand.  and.  on  the  other, 
points  in  ME.  NH.  VT.  MA.  CT.  RI,  NJ, 
PA,  MD.  VA.  and  DE.  Supporting 
Shipper(s):  Samson  Bag  Co..  Arnold 
Drive.  Huntington.  NY  11743. 

MC  126844  (Sub-1-3TA).  filed  June  5. 
1980.  Applicant:  R.D.S.  TRUCKING  CO.. 
INC..  1713  North  Main  Rd..  Vineland,  NJ 
08360.  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279,  Ottumwa.  lA 
52501.  Telephone:  515-682-8154.  515- 
682-3403.  Foodstuff  Canned.  (Except 
frozen  or  in  bulk),  (1)  From  Hoopeston 
and  Princeville,  IL  and  Belledeau.  LA  to 
all  points  in  and  east  of  WL  IL.  KY.  TN, 
and  MS  and  (2)  From  St.  Francisville,  LA 
to  all  points  in  and  east  of  WL  IL,  KY, 
TN,  and  MS  (Except  MA.  MI.  NY,  and 
PA)  and  (3)  From  Turkey,  NC  to  all 
points  in  and  east  of  WI.  IL,  KY,  TN,  and 


MS  (Except  MA,  NJ,  NY,  and  PA). 
Restricted  to  transportation  of  traffic  for 
the  account  of  Joan  of  Arc  Company. 
Supporting  Shipper  Joan  of  Arc 
Company,  2231  W.  Altorfer,  Peoria,  IL 
61615. 

MC  150959  (Sub-l-TA).  filed  June  5, 
1980.  Applicant:  GEORGE  A.  LABAGH, 
INC.,  713  North  Street,  Middletown,  NY 
10940.  Representative:  Joseph  T. 
Bambrick,  Jr.,  P.O.  Box  216, 
Doughlassville,  PA  19518.  Fruit  juices 
and  drinks  other  than  frozen  or  in  bulk 
(1)  from  Middletown,  NY,  to  points  in 
ME,  NH,  VT,  MA,  RI,  CT,  NY,  NJ,  PA. 
DE,  MD,  VA,  NC,  SC,  FL,  AL.  MS,  LA, 
TN,  KY,  WV.  OH.  GA.  IN.  IL,  MI,  WI, 
MN,  TX,  KS,  MO,  DC.  (2)  items  used  in 
the  manufacture,  packaging  and  sales  of 
fruit  drinks  and  juices  from  Middletown, 
NY-ME,  NH,  VT,  MA,  RI.  CT.  NY.  NJ, 
PA,  DE,  MD,  VA,  NC,  SC,  GA,  FL,  AL, 
MS,  LA,  TN,  KY,  WV.  OH,  IN,  IL,  MI, 
WL  MN.  TX,  KS.  MO,  DC.  Supporting 
shipper  Deny  Products,  Inc.,  87-113 
Wisner  Avenue,  Middletown,  NY  10949. 

MC  138304  (Sub-1-2  TA),  filed  April  7, 
1980.  Applicant:  NATIONAL  PACKERS 
EXPRESS.  INC..  1600  Clinton  Street. 
Hoboken,  NJ  07930.  Representative: 
Craig  B.  Sherman,  Attorney  at  Law, 
Broad  and  Cassel,  Barnett  Bank 
Building,  1108  Kane  Concours,  Bay 
Harbor  Islands,  FL  33154.  Wire,  wire 
rod,  fasteners,  nuts,  bolts,  and  screws, 
between  points  in  GA,  MA,  FL,  OH,  ND, 
SC,  TN,  MI,  MN,  IL,  CT,  PA,  NY. 
Restricted  to  transportation  of  traffic  for 
the  accoimt  of  Brighton  Best  Socket 
Screw  Mfg.  Co.,  Green  &  North  Streets, 
Teterboro,  NJ  07608.  Supporting  shipper 
Brighton  Best  Socket  Screw  Mfg.  Co., 
Green  &  North  Streets,  Teterrboro,  NJ 
07608. 

MC  150953  (Sub-l-TA),  filed  June  4. 
1980.  Applicant:  SERVERS  YARN 
EXPRESS,  INC.,  3450  Drummond.  Suite 
724,  Montreal,  Quebec,  Canada  H3G 
1Y2.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  Street,  NW, 
Washington,  DC  20005.  Contract  carrier:. 
Irregular  routes:  Textiles  and  textile 
products  fi-om  points  in  AL,  GA,  SC,  NC, 
and  VA,  to  points  of  entry  located  on 
the  US-Canada  border  in  NY  (under 
contract(s)  with  W.  D.  Severs  Marketing 
Limited),  Supporting  shipper:  W.  D. 
Severs  Marketing  Limited,  Montreal, 
Quebec  Canada. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  128460  (Sub-II-lTA),  filed  May  30, 
1980.  Applicant:  CENTRAL  AIR 
FREIGHT  SERVICES,  INC.,  29  W.  Green 
St.,  Hazleton.  PA  18201.  Representative: 
Joseph  F.  Hoary.  121  S.  Main  St..  Taylor. 
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PA  18517  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
Explosives,  Household  Goods  as 
defined  by  the  Commission, 
commodities  in  bulk  Er  those  requiring 
special  equipment),  between  Stewart 
Field  Airport  (Orange  City).  NY  on  the 
one  hand.  and.  on  the  other,  points  in 
Montour.  Luzerne.  Lackawanna. 
Columbia.  Schuylkill.  Northumberland, 
Carbon.  Sullivan.  Wyoming.  Pike  & 
Monroe  Counties.  PA.  Restricted  to 
transportation  of  shipments  having  a 
prior  or  subsequent  move  by  air  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper[s):  Emery 
Air  Freight  Corp.,  Folcroft  Indus.  Park., 
Concord  Bldg.,  Folcroft,  PA  19032. 

MC  21227  (Sub-U-ITA).  filed  May  28. 
1980.  Applicant:  BUDIG  TRUCKING 
CO.,  100  Gest  St..  CincinnaU,  OH  45203. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg..  St.  Louis,  MO  63101. 
Common,  Regular,  Electrical 
transmission  and  distribution 
equipment,  materials  and  supplies,  (1) 
from  Columbia,  MO.  over  U.S.  Hwy  63 
to  junction  MO  Hwy  22,  then  east  over 
MO  Hwy  22  to  Centralia.  MO,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  and.  (2)  from 
Centralia,  MO.  over  MO  Hwy  22  to 
Mexico,  MO.  and  return  over  the  same 
route,  serving  no  intermediate  points. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  A.  B. 
Chance  Co.,  210  N.  Allen  St.,  Centralia, 
MO  65240. 

MC  142864  (Sub-II-2TA),  filed  May  3a 
1980.  Applicant:  RAY  E.  BROWN 
TRUCKING.  INC..  P.O.  Box  501. 
Massillon.  OH  44646.  Representative: 
Jerry  B.  Sellman.  50  W.  Broad  St.. 
Columbus.  OH  43215.  Frozen  foodstuffs, 
except  in  bulk,  from  Massillon.  OH,  to 
points  in  CT.  DE,  GA.  IL,  IN,  KY,  MD, 
MA.  ML  NJ,  NY.  NC.  PA,  TN,  VA,  WV, 
WI  and  DC;  restricted  to  traffic 
originating  at  the  facilities  of  Ore-Ida 
Foods.  Inc.  at  or  near  Massillon.  OH. 
Supporting  shipper(s):  Ore-Ida  Foods, 
Inc..  P.O.  Box  10.  Boise.  ID  83707. 

MC  69281  (Sub-II-lTA).  filed  April  16, 
1980.  Originally  published  in  the  Federal 
Register  of  May  6. 1980.  Applicant:  THE 
DAVIDSON  TRANSFER  &  STORAGE 
CO..  698  Fairmont  Ave..  Baltimore.  MD 
21204.  Representative:  David  W.  Ayers. 
P.O.  Box  58.  Baltimore.  MD  21203. 
Common,  regular:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  (1) 
between  Allentown.  PA  and  Reading. 
PA;  from  Allentown  over  PA  Hwy  222  to 
Reading.  PA  and  return  over  the  same 


route;  (2)  between  Allentown.  PA  and 
Pottsville.  PA;  from  Allentown,  PA  over 
PA  Hwy  309  to  junction  PA  Hwy  209  to 
Pottsville,  PA  and  return  over  the  same 
route;  serving  all  points  in  Berks  and 
Schuylkill  Counties,  PA,  for  for  180  days. 
An  underljang  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper:  Verified 
statement  of  carrier. 

MC  148443  (Sub-2-lTA),  filed  January 
4, 1980.  Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP.,  1284  Miller  Rd.. 
Avon.  OH  44011.  Representative: 
Andrew  Jay  Burkholder.  275  E.  State  St., 
Columbus,  OH  43215. 1/S  cleaning 
compounds,  rust  preventing  compounds, 
proprietary  electroplating  additives, 
paint,  paint  products,  metal  and  metal 
products,  petroleum  products, 
chemicals,  nickel,  and  the  materials  and 
supplies  used  in  the  manufacturing, 
marketing  and  distribution  of  same, 
between  Cleveland,  OH.  CT.  SC.  FL,  MI, 
MN,  IL,  MO,  TX,  LA,  CO,  AZ,  CA,  and 
WA.  on  the  one  hand,  and  the  US 
(except  AL  and  HI)  on  the  other,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  There  are  12  supporting 
shippers.  You  may  review  their 
statements  at  the  ICC.  Fed.  Res.  Bank 
Bldg.  101  N.  7th  St.,  Philadelphia,  PA 
19106. 

MC  138714  {Sub-n-3TA).  filed  May  30, 
1980.  Applicant:  VIRGINIA 
TRANSPORTATION.  INC..  Box  26449, 
Richmond,  VA  23261.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K  St.. 
N.W..  Washington.  DC  20005.  Contract; 
irregular  electrical  appliances  and 
parts,  and  materials  and  supplies  used 
in  the  distribution  and  sale  thereof 
between  the  facilities  of  the  Wards 
Company,  Inc.,  located  in  Richmond,  VA 
and  points  in  its  commercial  zone  on  the 
one  hand,  and,  on  the  other.  New  York 
and  Hauppauge.  NY.  and  Clementon.  NJ. 
and  points  in  their  respective 
commercial  zones,  under  a  continuing 
contract(s)  with  the  Wards  Company. 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Wards  Company.  Inc..  2040 
Thalbro  Street.  Richmond.  VA  23230. 

MC  144186  (Sub-2-lTA).  filed  June  3. 
1980.  Applicant:  SUPERIOR  TRANSFER, 
INC..  2669  Merchant  Dr..  Baltimore.  MD 
21230.  Representative:  Ronald  N.  Cobert 
Suite  501. 1730  M  Street.  NW., 
Washington,  DC  20036.  Cleaning 
compounds,  buffing  compounds,  and 
related  articles  between  the  facilities  of 
Cello  Chemical  Company  at  or  near 
Havre  de  Grace,  MD,  on  the  one  hand, 
and  on  the  other,  the  commercial  zones 
of  Washington.  DC  and  Baltimore.  MD 
for  180  days.  Supporting  shipper(s): 
Cello  Chemical  Company,  Executive 


Plaza  1,  Suite  305,  Hunt  Valley.  MD 
21031. 

MC  142051  (Sub-1-1),  filed  June  3, 
1980.  Applicant:  MOYER  PACKING  • 
TRANSPORTATION  COMPANY  d.b.a. 
V  &  J  DERSTINE,  P.O.  Box  395, 
Allentown  Rd.,  Souderton,  PA  18964. 
Representative:  Edwin  L.  Scherlis,  Suite 
420. 1315  Wahiut  St.,  Philadelphia,  PA 
19107.  Contract;  irregular  Hides,  tallow, 
feather  blood  and  blood  meal,  bakery 
meal,  animal  fat,  raw  offal,  meat  meal, 
fat  and  bones  between  the  plantsites  of 
Moyer  Packing  Company,  in  the 
Commonwealth  of  Pennsylvania,  on  the 
one  hand,  and  on  the  other,  points  in  DE. 
FL.  GA,  IN.  IL.  MA.  MI.  NC.  NH.  SC  VT, 
WI,  DC,  LA.  MN.  MS.  AR.  KY.  TN.  AL. 
LA,  NE,  KS,  OK,  TX  and  MO  under  a 
continuing  contract  or  contracts  with  the 
North  Penn  Hide  Company.  Division  of 
Moyer  Packing  Company  for  180  days. 
An  tmderlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Moyer 
Packing  Transportation  Company.  P.O. 
Box  395.  Souderton,  PA  18964. 

MC  116763  (Sub-2-16).  filed  June  2. 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant). 
Authority  applied  for:  (1)  Foodstuffs, 
and  (2)  Such  commodities  used  in  the 
manufacturing;  packaging  and 
distribution  of  foodstuffs.  Restricted  in 
(1)  and  (2)  above  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles.  Between  Versailles,  OH 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Specialty  Foods  Company. 
P.O.  Box  258,  Versailles.  OH  45380. 

MC  135170  (Sub-2-2).  filed  May  30, 
1980.  Applicant:  TRI-STATE 
ASSOCL\TES,  INC.,  P.O.  Box  188. 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  St, 
Chicago,  IL  60602.  Contract,  Irregular 
Plastic  Bottles,  from  Berwick.  PA  to 
Frederick,  MD,  under  a  continuing 
contract  or  contracts  with  the  Clorox 
Company.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Clorox  Company,  125  Statue  of  Liberty 
Drive.  Jersey  City.  NJ  07303. 

MC  143088  (Sub-2-lTA).  filed  June  2, 
1980.  Applicant:  TARBOX  TRUCKING, 
INC.,  Johnson  Heights.  Blossburg.  PA 
16912.  Representative:  C.  Jack  Pearce. 
Suite  1200. 1000  Connecticut  Ave.  NW.. 
Washington.  D.C.  20036.  Contract: 
Irregular.  Animal  and  poultry  feed, 
between  Waverly.  NY  on  the  one  hand, 
and.  on  the  other,  the  commercial  zones 
of  Boston  (including  North  Wilmington, 
MA),  for  180  days,  an  underlying  ETA 
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which  seeks  ninety  days  authority. 
Supporting  shipper  Agway  Inc.,  P.O. 
Box  4933,  333  Butternut  Dr.,  Syracuse, 
N.Y.  13221. 

Note.— Dual  operations  are  involved  in  this 
application. 

MC  65941  (Sub-2-2),  fUed  May  29, 
1980.  Applicant:  TOWER  UNES.  INC.. 
P.O.  Box  6010,  Wheeling,  WV  26003. 
Representative:  James  R.  Stevick,  same 
as  applicant.  General  Commodities 
(Except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk).  Between  points  in 
the  U.S.  in  and  east  of  MN,  lA,  MO,  AR, 
and  TX — restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Borg- Warner  Chemicals.  Supporting 
shipper  Borg- Warner  Chemicals, 
International  Center,  Parkersburg,  WV 
26101. 

MC  14215  (Sub-n-6TA),  filed  May  29, 
1980.  Applicant:  SMITH  TRUCK 
SERVICE.  INC..  1118  Commercial.  Mingo 
Junction,  OH  43938.  Representative:  A. 
Charies  Tell,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Sand,  from  Dundee,  OH  to 
Chicago,  Cicero  and  Mebose  Park,  IL, 
for  180  days.  Supporting  shipper: 
National  Castings  Co.,  500  S.  Dock  St., 
Sharon.  PA  16146. 

MC  114569  (Sub-2-21),  filed  May  28, 
1980.  Applicant:  SHAFFER  TRUCKING, 
INC..  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L  Cummins 
(same  as  applicant).  (1)  foodstuffs 
(except  frozen  foods  and  commodities  in 
bulk)  from  Philadelphia,  PA,  Norfolk, 
VA.  and  points  in  MA,  CT.  RI,  NY,  NJ, 
MD,  DE.  and  those  in  VA  east  of 
Chesapeake  Bay  to  points  in  AR.  AZ, 
CO,  lA.  IL,  IN,  KS.  KY,  LA,  MI.  MN,  MO, 
MS,  NE.  ND,  NM,  OH,  OK.  SD,  TN,  TX. 
WI,  and  WY,  and  (2)  frozen  foods  (a) 
from  Wethersfield  and  Hartford,  CT,  to 
points  in  KS  and  TX,  (b)  from  New  York, 
NY,  Jersey  City,  NJ,  and  Philadelphia, 
PA,  to  points  in  AR,  CO,  \A,  KS,  KY,  LA, 
MI,  MN,  MO,  MS,  NE,  ND,  NM.  NV,  OK, 
SD,  TN,  TX.  WI,  and  WY,  and  (c)  from 
Wilmington,  DE,  Mt.  Airy,  MD,  and 
Norfolk,  VA,  to  points  in  IL,  L\,  KY,  MI, 
MN,  MO,  OH,  TN,  and  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  There 
are  eleven  (11)  supporting  shippers. 
Their  statements  may  be  examined  at 
the  I.CC.  office  in  Philadelphia.  PA. 

MC  116763  (Sub-2-14).  filed  May  27, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant). 
Foodstuffs  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
General  Foods  Corporation  located  at 


Evansville,  IN.  to  all  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  CO, 
OK  and  TX,  for  180  days.  Restricted  to 
fraffic  originating  at  the  named  origin 
and  destined  to  points  in  the  named 
destination  states.  Supporting 
shipper(s]:  General  Foods  Corp.,  250 
North  St.,  White  Plains,  NY  10625. 

MC  116763  (Sub-2-13),  filed  May  27, 
1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  (1) 
Paper,  paper  articles  and  printed 
materials  &■  (2)  such  commodities  as  are 
used  in  the  manufacturing,  distribution 
and  sale  of  the  commodities  in  (1)  above 
(Restricted  in  (1)  and  (2)  above  against 
the  transportation  of  commodities  in 
bulk  in  tank  vehicles.)  Between  points  in 
the  United  States  (except  AK  and  HI). 
Restricted  to  trafHc  originating  at  or 
destined  to  the  facilities  utilized  by 
Beveridge  Paper  Co.  a  subsidiary  of 
Simkins  Industries,  Inc.  Supporting 
shipper(s):  Beveridge  Paper  Company, 
subsidiary  of  Simkins  Industries,  717  W. 
Washington  St.,  Indianapolis.  IN  46204. 

MC  109124  (Sub-2-3TA),  filed  may  27. 
1980.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch,  100  E.  Broad  St.,  Suite  1800. 
Columbus.  OH  43215.  Aluminum  and 
zinc  alloy  ingots  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  Mapel 
Heights,  OH  and  points  in  IL,  IN,  KY,  NJ, 
NY,  and  PA,  for  180  days.  Supporting 
shipper:  Aluminum  Smelting  &  Refining 
Co.,  Inc.,  5463  Dunham  Road,  Maple 
Heights.  OH  44137. 

MC  150185  (Sub-2-2).  filed  may  27, 
1980.  Applicant  STAM-WIN,  INC.,  3700 
Park  East  Drive,  Cleveland,  OH  44122. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Contract;  irregular:  Empty  drums 
and  empty  steel  containers  from 
Cleveland.  OH  to  points  in  IN,  KY,  MI, 
NJ.  NY.  OH.  PA.and  WV,  under  a 
continuing  contract  or  contracts  with 
Cortland  container  Corporation  for  180 
days.  Supporting  shipper(s):  Cortland 
Container  Corporation,  8806  Crane  Ave, 
Cleveland,  OH  44105. 

MC  144672  (Sub-2-2).  filed  May  27. 
1980.  Applicant:  VICTORY  EXPRESS. 
INC.,  P.O.  Box  26189,  Trotwood,  OH 
45426.  Representative:  Richard  M. 
Schaefer  (same  as  applicant).  Office 
supplies,  paper  forms  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  Office 
supplies  and  paper  forms  from 
Leitchfield.  KY  to  points  in  states  on  and 
east  of  1-35  for  180  days.  Supporting 


8hip'per(8):  Huron  Copysette,  Inc.. 
Leitchfield.  KY  42754. 

MC  135653  (Sub-2-3),  filed  May  29, 
1980.  Applicant:  SPECL\L  SERVICE 
TRANSPORTATION,  INC..  1100  W. 
Smith,  Medina,  OH  44256. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215.  Paper 
and  paper  products,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  the 
facilities  of  Packaging  Corporation  of 
America  at  Rittman,  OH,  on  the  one 
hand,  and  on  the  other,  points  in  PA, 
NY.  MA.  RI.  NJ,  MD,  CT,  DE.  IN.  MI.  and 
IL,  for  180  days.  An  underyling  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Packaging  Corporation  of 
America,  Industrial  St.,  Rittman,  OH 
44270. 

MC  143300  (Sub-2-lTA),  filed  May  27, 
1980.  Applicant:  J.  Q  WOOLBRIDGE 
INC..  Rt.  7.  Box  43,  Martinsville,  VA 
24112.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Paper  and  paper  products  and  textile 
products,  from  points  in  Henry  County, 
VA  to  points  in  the  Norfolk,  VA 
Commerical  Zone.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Martinsville  fron  &  Steel  Co.. 
Inc.,  P.O.  Box  3591,  Martinsville,  VA 
24112,  Newco  Fibre  Company,  P.O.  Box 
30667,  Charlotte,  NC  28230. 

MC  116763  (Sub-2-15TA),  filed  May 
30, 1980.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St.. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant). 
Authority  applied  for:  Canned  and 
preserved  foodstuffs  from  the  facilities 
of  Heinz  USA  at  or  near  Grand  Prairie, 
TX  to  points  In  LA,  AR,  OK  and  NM, 
and  in  each  case  restricted  to  fraffic 
originating  at  the  named  origins  and 
destined  to  the  named  states,  for  180 
days.  An  underyling  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heinz 
USA,  Div.  of  H.  J.  Heinz  Co.,  P.O.  Box  57, 
Pittsburgh,  PA  15230. 

MC  107012  (Sub-2-44),  filed  June  3, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Golf  cars  from  the 
facilities  of  Yamaha  Motor  Corp.  at  or 
near  Cypress,  CA  and  from  the  Port  of 
Long  Beach,  CA  to  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days.  An 
underyling  ETA  seeks  90  days  authority. 
Supporting  shipper:  Yamaha  Motor 
Corp.,  U.S.A.,  6555  Katella  Ave., 
Cypress,  CA  90630. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-2-43),  filed  June  2, 
1980.  Applicant:  NORTH  AMERICAN 
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VAN  UNES,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Cabinets,  parts  and 
accessories,  (1)  from  the  facilities  of 
American  Woodmark  Corp.  located  at 
or  near  Moorefield,  WV  and  Berryville, 
Edinburg,  Strasburg,  and  Winchester, 
VA  to  points  in  CT.  DE,  MA,  ME,  NH, 
NJ,  NY.  PA,  RI.  and  VT;  and  (2)  from  the 
facilities  of  American  Woodmark  Corp. 
located  at  or  near  Moorefield,  WV  to 
points  in  NC  and  SC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American 
Woodmark  Corp.,  Byrd  Ave.,  P.O.  Box 
514,  Berryville,  VA  22611. 

Note. — Common  control  may  be  involved. 
MC  28088  (Sub-2-2),  filed  June  2, 1980. 
Applicant:  NORTH  &  SOUTH  LINES, 
INC.,  2710  S.  Main  St.,  Harrisonburg,  VA 
22801.  Representative:  John  R.  Sims,  Jr.. 
915  Pennsylvania  Bldg.,  425  13th  St., 
NW.,  Washington.  DC  20004.  (1)  Printed 
matter,  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  printed  matter  (except  commodities 
in  bulk)  between  points  in  the  United 
States  (except  AK  and  HI)  for  180  days. 
Restricted  to  shipments  originating  or 
terminating  at  the  facilities  of  R.  R. 
Donnelley  and  Sons  Company. 
Supporting  shipper{s):  R.  R.  Donnelley 
and  Sons  Co..  1400  Kratzer  Rd^ 
Harrisonburg.  VA  22801. 

MC  107012  {Sub-2-38).  filed  June  2, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Hwy.  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  as  applicant).  (1)  parts, 
attachments,  tools,  and  accessories  for 
internal  combustion  engines,  (2) 
displays  used  in  sale  of  same  from 
Fayetteville,  NC  to  points  in  AZ,  CA,  ID, 
NV,  OR,  UT.  WA  and  WYfor  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Purolator  Products  Inc.,  970  New 
Brunswick  Avenue,  Rahway.  NJ 07065. 

Note. — Common  control  may  be  involved, 

MC  28088  (Sub-2-3).  filed  June  2. 1980. 
Applicant:  NORTH  &  SOUTH  UNES. 
INC..  2710  S.  Main  St.,  Harrisonburg.  VA 
22801.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425 13th  St 
NW.,  Washington.  DC  20004.  Stoves, 
fireplace  inserts  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  same,  between  Rockingham  County. 
VA.  on  the  one  hand,  and  points  in  the 
U.S.  on  the  other  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sierra 
Manufacturing  of  Virginia.  Inc..  P.O.  Box 
346,  Harrisonburg.  VA  22801. 

MC  125335  (Sub-2-9TA).  filed  June  2. 
1980.  Applicant:  GOODWAY 


TRANSPORT.  INC.,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
68501.  Frozen  foods,  from  Barker,  NY.  to 
points  in  CT,  DE.  lA.  KS.  MA.  MD.  NJ, 
PA,  VA,  and  WI,  for  180  days. 
Supporting  shipper  Southland  Frozen 
Foods,  Inc.,  305  E.  Ohio  Street  Plant 
City,FL 

MC  150939  (Sub-2-1),  filed  June  2. 
1980.  Applicant:  GEMINI  TRUCKING, 
INC.,  1533  Broad  Street,  Greensburg,  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Building.  Pittsburgh,  PA 
15219.  Contract:  irregular  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  United 
States  in  and  east  of  MN.  lA,  MO.  AR, 
TX  for  180  days.  Restriction:  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities-  of  Borg-Wamer  Chemicals. 
Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Borg-Wamer  Chemicals. 
Supporting  shipper  Borg-Wamer 
Chemicals.  International  Center, 
Parkersburg.  W.  VA  26101. 

MC  124821  (Sub-n-13).  filed  June  2. 
1980.  Applicant:  GILCHRIST 
TRUCKING.  INC.,  105  N.  Keyser  Ave., 
Old  Forge,  PA  18518.  Representative: 
John  W.  Frame.  Box  626,  2207  Old 
Gettysburg  Rd.,  Camp  Hill,  PA  17011. 
Paper  and  plastic  bags,  and/or 
wrapping  paper,  and/or  materials  and 
supplies  used  in  connection  with  the 
manufacture,  sale  and  distribution  of 
the  above-named  commodities.  Between 
Plainfield,  IL,  on  the  one  hand,  and  on 
the  other,  points  m  IN.  KY,  MI,  MO,  NJ, 
NY,  OH.  PA  and  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Trinity  Midwest 
Corporation.  529  5th  Ave.,  New  York, 
NY  10017. 

MC  108589  {Sub-2-1).  filed  June  2. 
1980.  Applicant:  EAGLE  EXPRESS 
COMPANY.  11425  Williamson  Rd., 
Cincinnati.  OH  45241.  Representative: 
Michael  Spurlock.  275  E.  State  St.. 
Columbus,  OH  43215.  Common;  Regular; 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  Between  Cookeville,  TN 
and  Gainesboro,  TN,  serving  Baxter,  TN 
as  an  intermediate  point,  and  serving  all 
points  in  Jackson  City.,  TN  as  off-route 
points.  From  Cookeville,  TN  over 
Interstate  Rte.  40  to  junction  TN  Rte.  56, 
then  over  TN  Rte.  56  to  Gainesboro.  TN 
and  return  over  the  same  route.  (2) 
Alternate  route  for  operating 


convenience  only:  Between  Celina,  TN 
and  Gainesboro,  TN,  serving  the  termini 
for  the  purpose  of  joinder  only.  From 
Celina,  TN  over  TN  Rte.  53  to 
Gainesboro,  TN  and  return  over  the 
same  route  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
desires  to  tack  with  existing  auUiority 
and  interline  at  Cincinnati.  OH, 
Knoxville  and  Nashville,  TN  and 
Lexington  and  Louisville.  KY. 
Supporting  shipi>er(s):  Twin  Rivers 
Furniture  Co.,  Hwy.  53,  Gainesboro,  TN 
38562;  UCEMC  Hwy.  53,  Gainesboro,  TN 
38562;  Gold  Medal  Inc.,  POB  37,  Baxter, 
TN  38544;  W.  T.  Sewall  &  Co.,  Box  68, 
Baxter,  TN  38544. 

MC  108589  (Sub-2-0).  filed  June  2. 
1980.  Applicant:  EAGLE  EXPRESS 
COMPANY.  11425  Williamson  Rd.. 
Cincinnati.  OH  45241.  Representative: 
Michael  Spurlock.  275  E.  State  St., 
Columbus.  OH  43215.  Common:  Regular; 
General' Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Cookeville.  TN 
and  McMinnville.  TN.  serving  no 
intermediate  points,  and  serving  points 
in  Warren  City.,  TN  as  off-route  points. 
From  Cookeville.  TN  over  Rtes.  Ill  and 
42  to  junction  U.S.  Rte.  70  S,  then  over 
U.S.  Rte.  70  S  to  McMinnville,  TN  and 
retum  over  the  same  route  for  180  days. 
An  imderlying  ETA  seeks  authority  for 
90  days.  Applicant  desires  to  tack  with 
existing  authority  and  interline  at 
Cincinnati,  OH,  Knoxville  and 
Nashville,  TN  and  Lexington  and 
Louisville.  KY.  Supporting  shipper(s): 
There  are  7  supporting  shippers.  Their 
statements  may  be  reviewed  at  the  ICC 
Fed.  Res.  Bank  Bldg..  Phila.,  PA. 

MC  65475  (Sub-2-3),  filed  June  2, 1980. 
Applicant:  JETCO.  INC.,  4701 
Eisenhower  Ave.,  Alexandria,  VA  22304. 
Representative:  J.  G.  Dail.  Jr.,  P.O.  Box 
LL,  McLean.  VA  22101.  Fabricated  steel 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  thereof, 
between  the  facilities  of  Standard 
Building  Systems.  Inc..  at  or  near  Point 
of  Rocks.  MD.  on  the  one  hand.  and.  on 
the  other,  points  in  the  US  east  of  the 
Mississippi  River,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Standard  Building 
Systems,  Inc.,  Point  of  Rocks,  MD  21777. 

MC  144075  (Sub-2-2).  filed  June  2. 
1980.  Applicant:  INDUSTRL\L 
TRANSPORT.  INC..  11910  Harvard  Ave., 
Post  Office  Box  04177,  Cleveland,  OH 
44105.  Representative:  Brian  S.  Stem, 
2425  Wilson  Blvd..  Suite  367,  Arlington, 
VA  22201.  Contract:  Irregular  (1) 
electrical  stairways  and  walks,  (2) 
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elevators,  and  (3)  materials,  equipment, 
supplies,  and  parts  used  in  the 
construction,  manufacture,  assembly, 
and  installation  of  the  commodities 
described  in  (1}  and  (2],  from  Edison  and 
Randolph  Township  (Morris  County), 
NJ.  and  Gettysburg.  PA,  to  San 
Francisco,  CA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Westinghouse  Electric 
Corporation,  90  Northfield  Ave.,  Raritan 
Center,  Edison,  NJ  08817. 

MC  146704  (Sub-2-7TA),  filed  June  2, 
1980.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC.,  1250  Kelly  Ave., 
Akron,  OH  44306.  Applicants 
Representative:  C.  K.  Woodring,  P.O. 
Box  22,  Northfield,  OH  44067.  Contract: 
Irregular;  (1)  Aluminum  and  Zinc  ingots, 
billets,  bars  and  pigs,  and  (2)  Materials 
and  supplies  used  in  the  production  and 
refining  of(l)  above,  restricted  against 
transportation  by  tank  or  dump  vehicles. 
Between  Maple  Heights,  OH  and  points 
in  CT,  IL,  IN,  lA.  KY,  MI,  MO.  NJ,  NY, 
PA  and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Aluminum  Smelting  and 
Refining  Co.,  Inc.,  5463  Dunham  Road, 
Maple  Heights,  OH  44137. 

MC  56244  (Sub-2-lOTA),  filed  June  2, 
1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  98,  R.D.  #2,  Gardners.  PA 
17324.  Representative:  J.  Bruce  Walter, 
410  North  Third  St.,  P.O.  Box  1146, 
Harrisburg.  PA  17108.  (1)  Foodstuffs 
(except  commodities  in  bulk  and  frozen 
foods),  and  (2)  pet  foods  from  the 
facilities  of  Castle  &  Cooke  Foods,  at 
Baltimore,  MD  and  points  in  its 
commercial  zone  to  points  in  lA,  IL,  IN, 
KY,  MI,  MO,  OH,  TN,  and  those  points 
in  PA  on,  north,  and  west  of  a  line 
beginning  at  Lake  Erie  and  extending 
along  Interstate  Hwy  79  to  junction 
Interstate  Hwy  76,  then  along  Interstate 
Hwy  76  to  PA-OH  State  Une,  restricted 
to  the  transportation  of  shipments 
originating  at  the  indicated  origins  and 
destined  to  the  indicated  destinations 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Castle  &  Cooke  Foods,  Division  of 
Castle  &  Cook,  Inc.,  P.O.  Box  3928,  San 
Francisco,  CA  94119. 

MC  125335  (Sub-2-8TA).  filed  June  2, 
1980.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283.  York, 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Plastic  containers,  from 
Wilmington,  NC,  to  Bayonne,  NJ,  and 
points  in  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90 
authority.  Supporting  shipper:  South 
Atlantic  Container  Corp.,  P.O.  Box  1197, 
Wilmington,  NC  28402. 


MC  150432  (Sub-2-1),  filed  June  2, 
1980.  Applicant:  H  &  M 
TRANSPORTATION,  INC.,  U.S.  42  &  70. 
London,  OH  43140.  Representative: 
Owen  B.  Katzman,  1800  M  St.,  NW, 
Suite  800  So.,  Washington,  DC  20036. 
Contract;  irregular:  Iron  and  steel 
articles  between  Columbus  and  West 
Jefferson,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI),  under  a  continuing  contract 
with  Capitol  Manufacturing  Co.,  a 
division  of  Harsco.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Capitol  Manufacturing  Co.,  a 
division  of  Harsco,  153  W.  Fulton  St., 
Columbus,  OH  43215. 

MC  146820  (Sub-II-3TA),  filed  June  2, 
1980.  Applicant:  B  &  G  TRUCKING, 
INC.,  P.O.  Box  581,  Worthington,  OH 
43085.  Representative:  David  A.  Turano, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Contract:  irregular  (1)  Stove  boards  and 
stove  board  products;  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  Hearth  Products,  Inc.  at  or 
near  Columbus,  OH,  on  the  one  hand, 
and,  on  the  other,  pts.  in  IL,  IN,  KY,  MI, 
NY,  NC,  PA,  VA,  WV  and  WI  for  the 
account  of  Hearth  Products,  Inc.  for  188 
days.  Supporting  shipper:  Hearth 
Products,  Inc.,  665  N.  Hague  Ave., 
Columbus.  OH  43204. 

MC  128746  (Sub-II-2TA),  filed  June  3, 
1980.  Applicant;  D'AGATA  NATIONAL 
TRUCKING  CO.,  3240  S.  61st  St.,  Phila.. 
PA  19153.  Representative:  Edward  J. 
Kiley.  1730  M  St.,  NW,  Washington,  DC 
20036.  Beer  and  malt  beverages  from 
Newport,  KY  to  points  in  PA,  NY,  NJ, 
MD,  and  MA,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  G.  Heileman 
Brewing  Co.,  Inc.,  100  Harborview  Plaza, 
LaCrosse,  WI  54601. 

MC  136343  (Sub-II-7TA),  filed  June  4, 
1980.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  11 G6, 
Harrisburg.  PA  17108.  (1)  Floor 
coverings  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacturing, 
distribution,  installation  and 
maintenance  of  floor  coverings  between 
the  facilities  of  Armstrong  World 
Industries.  Inc.,  at  or  near  Kankakee,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  CT,  DE.  ME,  MD. 
MA,  NH.  NY,  NJ,  NC,  OH,  PA,  RI.  SC, 
TN,  VA,  VT,  WV  and  DC  for  180  days. 
Restricted  to  transportation  of  traffic 
originating  at  or  destined  to  the  above- 
named  points.  An  underlyng  ETA  seeks 
90  days  authority.  Supporting  shipper: 


Armstrong  World  Industries,  Inc..  P.O. 
Box  3001,  Lancaster,  PA  17604. 

MC  3114  (Sub-n-3TA),  filed  June  4, 
1980.  Applicant:  T.  H.  COMPTON,  INC., 
R.F.D.  #1,  Berkeley  Springs,  WV  25411. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW.,  Washington,  DC 
20006.  Lime,  in  bulk,  from  Berkeley 
County,  WV  to  points  in  PA.  Supporting 
shipper:  Riverton  Corp.,  Riverton,  VA 
22651. 

MC  107555  (Sub-n-lTA),  filed  June  4, 
1980.  Applicant:  CLARENCE  ALLEN. 
JR.,  d.b.a.  BROWN'S  TRANSFER,  405  E. 
Main  St.,  Ronceverte,  WV  24970. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Electronic  equipment  and  household 
goods,  between  points  in  AL,  AZ,  AR, 
CA,  CO,  CT,  DE,  FL,  GA,'  IL,  IN,  lA,  KS. 
KY,  LA,  MD,  MA.  MI.  MS,  MO,  MT,  NE, 
NV,  NJ.  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  RI,  SC.  SD.  TN,  TX.  UT,  VT,  VA. 
WA,  WV.  WI.  WY  and  DC.  SupporUng 
shipper(8):  The  Bendix  Corp.,  P.O. 
Drawer  831,  Lewisburg,  WV  24901. 

MC  63417  (Sub-n-12TA).  filed  June  4, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INC.  P.O.  Box 
13447,  Roanoke,  VA  24034. 
Representative:  William  E.  Bain  (same 
address  as  applicant).  Insulating 
materials  from  warehouse  and  plant 
facilities  of  Pabco  Division  of  Louisiana- 
Pacific  Corp.  at  or  near  Fruita,  CO,  and 
Grambling,  LA.  to  points  in  U.S.  (except 
AK  and  HI)  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Pabco  Insulation  Division  of 
Louisiana-Pacific  Corporation,  1110  16 
Road,  Fruita,  CO  81521. 

The  following  applications  were  filed 
in  Region  3.  Send  protest  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  115162  (Sub-3-6TA),  filed  May  29, 
1980.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Box  Drawer  500,  Evergreen, 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
agricultural  and  industrial  equipment 
manufacturers  or  dealers  from  the 
facilities  of  or  utilized  by  International 
Harvester  Co.  at  Canton,  East  Moline, 
Moline  and  Rock  Island,  IL;  Louisville, 
KY;  Gulfport,  MS;  and  Memphis,  TN  to 
the  states  of  AL,  FL,  GA,  KY,  LA,  MS, 
NC,  SC,  TN,  and  VA.  Supporting 
shipper:  International  Harvester  Co.;  401 
N.  Michigan  Avenue;  Chicago,  IL  60611. 

MC  115162  (Sub-3-7TA),  filed  May  29, 
1980.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Box  Drawer  500,  Evergreen, 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  Cement,  in 
packages  from  the  plantsite  of  Ideal 
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Basic  Industries  Cement  Division 
located  at  or  near  Houston.  TX  to  the 
facilities  of  Ideal  Basic  Industries,  Inc., 
Cement  Division  located  at  Mobile,  AL 
and  New  Orleans,  LA.  Supporting 
shipper:  Ideal  Basic  Industries.  P.O.  Box 
8789,  Denver,  CO  80201. 

MC  125368  (Sub-3-7TA),  filed  May  29, 
1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  26,  Holly  Ridge,  North  Carolina 
28445.  Representative:  C.  W,  Fletcher, 
President,  P.O.  Box  26,  Holly  Ridge, 
North  Carolina  28445.  Frozen  vegetables 
and  supplies  used  in  the  manufacture  of 
frozen  vegetables,  between  the  facilities 
of  Saulsbury  Brothers,  Inc.,  Ridgley,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  except  AK. 
HI,  NE,  NH,  and  WY.  Supporting 
shipper:  Saulsbury  Brothers,  Inc.,  Box 
457,  Railroad  Ave.,  Ridgely,  MD  21660. 

MC  149218  (Sub-3-3TA),  filed  May  29, 
1980.  Applicant:  SUNBELT  EXPRESS, 
INC.,  118  Hamilton  Cir.,  Bremen,  GA 
30110.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Containers  container  closures  and 
container  components  from  Birmingham, 
AL,  to  Addison,  IL,  and  LaPorte,  IN,  and 
points  in  their  commercial  zones. 
Supporting  shipper:  Sirco  Systems,  Inc., 
P.O.  Box  367,  Birmingham,  AL  35201. 

MC  145027  (Sub-3-lTA),  filed  May  29, 
1980.  AppUcant:  BO-MARK 
TRANSPORT,  INC.,  P.O.  Box  652, 
Savannah,  GA  31402.  Representative: 
Mark  S.  Gray,  P.O.  Box  872,  Atlanta,  GA 
30301.  General  commodities  (except 
those  of  unusual  value.  Classes  A  6-B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  points  in  GA,  SC, 
and  Nassau,  Duval,  Hamilton,  Baker, 
Clay,  St.  Johns,  Alachua,  Bradford. 
Columbia  and  Union  Counties.  FL, 
restricted  to  traffic  in  trailers  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  Supporting  shippers:  There  are  16 
shippers  supporting  this  Temporary 
Authority  Application. 

MC  146927  (Sub-3-3TA),  filed  May  20, 
1980.  Applicant:  DIXIE  TRANSPORT. 
INC..  Post  Office  Box  1126,  Hattiesburg, 
MS  39401.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington 
Boulevard,  Post  Office  Box  1240, 
Arlington,  VA  22210.  Such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  of  paper  and  paper 
products  (except  in  bulk),  between  the 
facilities  of  American  Can  Company,  at 
or  near  Naheola,  AL,  and  Meridian,  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX  and  AR.  Supporting 
shipper:  American  Can  Company,  Post 
Office  Box  1699,  Meridian,  MS  39301. 


MC  145072,  (Sub-3-4TA),  filed  May  30, 
1980.  Applicant:  M.  S.  CARRIERS.  INC., 
1797  Florida  Street,  Memphis,  Tennessee 
38109.  Representative:  A.  Doyle  Cloud, 
Jr.,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  Tennessee  38137. 
Paints,  stains,  and  varnishes  (except  in 
bulk)  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
above  named  items;  between  Memphis, 
TN  on  the  one  hand,  and  on  the  other, 
the  states  of  AL,  AR,  GA,  IL,  IN,  KA.  KY. 
LA,  MO,  MS,  NC,  OH,  OK,  TX. 
Supporting  shipper:  United  Coatings  Co., 
P.O.  Box  1102,  Memphis,  Tennessee 
38101. 

MC  150505  (Sub-3-lTA),  filed  April  2, 
1980.  Applicant:  VERMAD  TRUCKING, 
INC.,  605  Bel  Air  Boulevard,  Mobile, 
Alabama  36606.  Representative:  James 
David  Mills.  Post  Office  Box  2664, 
Mobile,  Alabama  36601.  Building 
materials,  (1)  From  the  facilities  of  Eagle 
Picher  Industries,  in  Joplin,  MO,  Marco 
Fireplace  Co.,  Inc.,  in  Louisville,  KY, 
Ownes-Coming  Fiberglas  Corporation  in 
Atlanta  and  Fairbum,  GA,  Waxahachie, 
TX,  Jacksonville,  FL,  Barington,  NJ, 
Newark,  OH,  Kansas  City,  MO,  Certain- 
Teed  Company  in  Savannah  and 
Athens,  GA,  Texarcana,  TX.  Texarcana. 
AK,  Johns-Manville  in  Winder,  GA, 
Galaway  Insulation  in  Macon,  GA, 
National  Gypsum  Company  in  New 
Orleans,  LA,  and  Southland  Oil 
Company  in  Sandersville,  MS,  on  the 
one  hand,  and,  on  the  other,  the  facilities 
and  job-sites  of  Gulf  Atlantic 
Corporation,  Coastal  Insulation 
Company  of  Pensacola,  Inc.,  Fiberglass 
Insulators,  Inc.,  and  Insulation 
Contractors,  Inc.,  in  Gulfport  and  Biloxi. 
MS,  Birmingham  and  Mobile,  AL,  and 
Escambia  and  Santa  Hosa  Counties  and 
Panama  City,  FL,  New  Orleans  and 
Slidell,  LA,  Summerville,  SC,  and 
Savannah,  GA  (2)  between  Mobile,  AL. 
on  the  one  hand,  and,  on  the  other, 
Slidell,  LA,  Gulfport  and  Biloxi,  MS, 
Pensacola,  FL,  Savannah,  GA,  and 
Summerville,  SC.  Supporting  shipper 
Gulf  Atlantic  Corporation,  605  Bel  Air 
Boulevard,  Mobile,  AL  36606. 

MC  150464  (Sub-3-3TA),  filed  May  27, 
1980.  Applicant:  C.  E.  MELTON 
TRANSPORT,  Route  4,  Highway  280 
East,  Americus,  GA  31709. 
Representative:  Carl  Melton  (same 
address  as  applicant's).  General 
commodities  (except  materials  in  bulk), 
and  iron  and  steel  articles  between 
points  in  Macon,  Cordele  and  Columbus, 
GA  on  the  one  hand,  and  on  the  other 
hand,  points  within  a  fifty  mile  radius  of 
Americus,  GA  (restricted  to  traffic 
having  a  prior  or  subsequent  move  by 
rail  piggyback).  Supporting  shippers: 
Bowen  Supply  Co.,  Americus,  GA; 


Intertherm,  Americus,  GA:  American 
Tree  and  Wreath,  Americus  GA; 
Metalux  Corp.,  Americus,  GA. 

MC  85970  (Sub-3-4TA),  filed  May  29, 
1980.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1625  Hombrook  Street, 
Dyersburg,  TN  38024.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137.  (1) 
Fibreboard  and  (2)  materials,  equipment 
and  supplies  used/useful  in  the 
manufacture,  distribution,  and/or  sale 
thereof  between  the  facilities  of  Colonial 
Fiber  located  at  or  near  Covington,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Supporting  shipper: 
Colonial  Fiber,  Covington,  TN. 

MC  118831  (Sub-3-lTA),  filed  May  28, 
1980.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  7007,  High 
Point,  NC  27264.  Representative:  Ben  H. 
Keller,  III  (same  address  as  applicant). 
Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Greensboro,  NC  to  WV 
and  from  FL,  GA,  IL,  KY,  MI,  MO,  NJ, 
OH,  PA.  TN,  TX,  and  WV  to 
Greensboro,  NC.  Supporting  shipper: 
Brin-Monl  Chemicals,  P.O.  Box  7322, 
Greensboro,  NC. 

MC  107515  (Sub-3-25TA),  filed  May 
28, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  Malt 
beverages  (except  in  bulk)  (1)  from 
points  in  AR  and  TX  to  points  in  FL,  GA, 
SC,  NC,  VA,  MD,  DC,  DE,  PA,  and  NC; 
and  (2)  from  points  in  MD,  PA,  and  VA 
to  points  in  TX.  Supporting  shipper 
PAC-ES-TAR,  Inc.,  4308  North  Central 
Expressway,  Suite  210,  Dallas,  TX  75206. 

MC  138157  (Sub-3-16TA),  filed  May 
28. 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  commodities  injurious  or 
contaminating  to  other  lading,  and 
frozen  foods),  from  Seattle  and  Kent, 
WA  to  points  in  the  United  States  in  and 
east  of  MT,  WY,  CO,  NM,  and  to  points 
in  CA.  Restriction:  Restricted  to  traffic 
originating  at  the  facilities  of  Universal 
Distribution  Center  and  A&D  Transco. 
Supporting  shippers:  Universal 
Distribution  Center,  18700  80th  Place,  S., 
Kent,  WA  98031;  and  A&D  Transco.  1762 
6th  S.,  Suite  123,  Seattle,  WA  98134. 


40710 


Federal  Register  /  Vol.  45.  No.  117  /  Monday,  June  16.  1980  /  Notices 


MC 145855  (Sub-3-lTA),  filed  May  28, 
1980.  Applicant:  JOHN  RAY 
TRUCaONG.  INC..  Post  Office  Box  206. 
Estaboga,  AL  36260.  Representative: 
John  W.  Cooper,  200  Woodward  Bldg.. 
1927  First  Avenue  North.  Birmingham. 
AL  35203.  (1)  Fabricated  metal  articles 
and  materials,  equipment  and  supplies 
used  or  utilized  in  the  manufacture  and 
shipping  of  said  commodities,  exceot 
commodities  in  bulk,  between  Aimiston, 
AL,  and  all  points  in  the  United  States, 
except  AK  and  HI.  Supporting  shippers: 
The  Halden  Machine  Company, 
Anniston,  AL;  Southern  Plating  and 
Machine  Company,  Anniston,  AL 

MC  121568  (Sub-3-5TA),  filed  May  29. 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
INC.,  345  Hill  Avenue,  Nashville,  TN 
37211.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Automotive  parts  and  automotive  body 
parts  and  accessories  and  the  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  these 
commodities  (except  in  bulk),  between 
Ripely.  TN  and  Portageville,  MO,  on  the 
one  hand.  and.  on  the  other,  between 
poinU  in  the  States  of  TX.  OK.  KS,  NE, 
lA.  MN,  WI,  MO,  AR,  LA,  IL.  MS.  MI.  DM. 
Oa  WV.  KY.  AL.  GA,  NC,  VA,  and  TN. 
Supporting  shipper  Siegel  Roberts  of 
Tennessee,  P.O.  Box  468,  Ripley.  TN. 

Nota<— Applicant  intends  to  tack  with  exit 
authority  and  interline  at  Memphis  and 
Nashville,  TN  and  other  authorized  points. 

MC  146451  (Sub-3-lOTA),  filed  May 
29. 1980.  Applicant:  WHATLEY- WHITE, 
INC..  230  Ross  Clark  Circle.  N.E., 
Dothan.  AL  36302.  Representative: 
William  K.  Martin.  Capell.  Howard. 
Knabe  &  Cobbs.  PJL.  P.O.  Box  2069. 
Montgomery.  AL  36197.  Materials, 
equipment  and  supplies  used  in  the 
manufacturing,  packaging  and 
distribution  of  garments,  between  the 
facilities  utilized  by  Van  Heusen  Co.  at 
or  near  Ozark.  AL.  on  the  one  hand.  and. 
on  the  other  hand,  all  points  in  and  east 
of  MN.  lA.  MO.  AR  and  LA.  Supporting 
shipper  Van  Heusen  Co..  Civic  Center. 
Ozark.  AL  36360. 

MC  146451  (Sub-»-9TA).  filed  May  29. 
1980.  Applicant:  WHATLEY- WHITE. 
INC..  230  Ross  Qark  Circle.  N.E.. 
Dothan.  AL  36302.  Representative:  R.  S. 
Richard.  Capell,  Howard,  Knabe  & 
Cobbs,  PJi..  P.O.  Box  2069.  Montgomery. 
AL  36197.  (1)  Insulating  materials  and 
high  temperature  bonding  cement,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1),  except  commodities  in  bulk: 
Between  the  facilities  of  (a)  Forty-Eight 
Insulations.  Inc.,  at  or  near  Aurora,  IL. 
and  Alliance,  OH,  (bj  Keene 
Corporation,  at  or  near  Kalamazoo.  MI, 


and  (c]  U.S.  Gypsum,  at  or  near 
Wabash,  IN,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MT.  WY.  CO.  and  NM.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  Supporting  shipper:  Forty- 
Eight  Insulations,  Inc..  P.O.  Box  1148. 
Aurora,  IL  60507. 

MC  121821  (Sub-3-4TA),  filed  April  28, 
1980.  Republication — Originally 
published  in  Federal  Register  of  05/19/ 
80  Page  32796.  Volume  45,  No.  98. 
Applicant:  TENNESSEE  MOTOR  LINES, 
INC.,  420  Maple  Avenue,  Nashville,  TN 
37210.  Representative:  Paul  M.  Daniell, 
P.O.  Box  872.  Atlanta.  GA  30301. 
General  commodities  (except  those  of 
unusual  value.  Classes  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  (1)  Between  Knoxville,  TN 
and  Tiptonville.  TN,  from  Knoxville,  TN 
over  Interstate  Hwy.  40  to  its  junction 
with  U.S.  Hwy.  641,  then  over  U.S.  Hwy. 
641  to  Camden,  TN,  then  over  U.S.  Hwy. 
70  to  Huntington,  TN,  then  over  U.S. 
Hwy.  70A  to  Atwood,  TN,  then  over  TN 
Hwy.  104  to  Dyersburg.  TN,  then  over 
TN  Hwy.  78  to  Tiptonville.  TN  serving 
Camden,  Milan.  Trenton,  Bradford, 
Rutherford,  Dyer,  Dyersburg  and 
Ridgely.  TN  as  intermediate  or  off-route 
points.  (2)  Between  Chattanooga,  TN 
and  Nashville,  TN,  from  Chattanooga, 
TN  over  Interstate  Hwy.  24.  serving 
Nashville,  TN  for  purpose  of  joinder 
with  Route  1  only.  [No  service  proposed 
on  traffic  moving  between  Nashville  and 
Chattanooga). 

Note. — (Applicant  intends  to  interchange  at 
Chattanooga  and  Knoxville,  TN.)  There  are 
seven  statements  in  support  attached  to  this 
application  which  may  be  examined  at  the 
ICC's  Regional  Office  in  Atlanta,  GA. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
Dirksen  Bldg.,  219  S.  Deabom  St,  Room 
1386.  Chicago,  IL  60604. 

MC  43038  (Sub-4-9TA),  filed  June  4. 
1980.  Applicant:  COMMERCL\L 
CARRIERS,  INC.,  20300  Civic  Center  Dr., 
4th  Floor,  Box  CS  5027,  Southfield.  MI 
48037.  Representative:  Paul  H.  Jones, 
29725  Shacket  Ave.,  Madison  Heights. 
MI  48071.  Imported  Motor  Vehlces 
(excluding  trailers),  in  secondary 
movements,  in  truckaway  service, 
between  points  in  OR.  on  the  one  hand, 
and,  and  on  the  other,  points  in  CO,  NV, 
UT  and  WY.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Toyota  Motor  Sales,  U.S.A.  Inc..  20500 
W.  190th  St..  Torrance.  CA  90509. 

MC  43038  (Sub-4-5TA).  filed  June  4. 
1980.  Applicant:  COMMERCL\L 
CARRIERS.  INC..  2300  Civic  Center  Dr., 


4th  Floor.  Box  CS  5027.  Southfield,  MI 
48037.  Representatives:  Paul  H.  Jones, 
29725  Shacket  Ave..  Madison  Heights. 
MI  48071.  Nicholas  W.  Hetman,  3800 
Frederica,  Owensboro,  KY  42301.  Motor 
vehicles  (excluding  trailers),  in 
secondary  movements,  in  truckaway 
service,  between  points  in  FL  on  the  one 
hand,  and,  on  the  other,  points  in  NC, 
SC,  VA  and  WV.  An  underlying  ETA 
seeks  90  days  authority.  There  are  five 
suppporting  shippers. 

MC  99123  (Sub-4-2),  filed  June  4, 1980. 
AppUcant:  QUAST  TRANSFER,  INC.. 
P.O.  Box  7.  Winsted.  MN  55395. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul,  MN  55102. 
Common;  Regular;  General 
commodities,  except  those  of  unusual 
value.  Classes  A  andB  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
between  Hutchinson  and  Minneapolis- 
St.  Paul.  MN.  serving  the  intermediate 
and  off-route  points  of  Cokato.  Winsted 
and  Lester  Prairie,  and  serving  the 
commercial  zones  of  Hutchinson. 
Minneapolis-St  Paul.  Cokato,  Winsted 
and  Lester  Prairie,  (1)  from  Hutchinson 
over  Minnesota  Highway  7  to 
Miimeapolis,  and  return  over  the  same 
route.  (2)  fi-om  Hutchinson  over 
Minnesota  Highway  7  to  junction 
Minnesota  Highway  261.  then  over 
Minnesota  Highway  261  and  Wright 
County  Road  6  to  junction  U.S.  Highway 
12.  then  over  U.S.  Highway  12  to  Cokato. 
then  over  Wright  and  McLeod  County 
Roads  to  junction  Minnesota  Highway  7 
near  Silver  Lake,  then  over  Minnesota 
Highway  7  to  Hutchinson,  and  return 
over  the  same  route.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  There  are  25  supporting 
shippers. 

MC  99565  (Sub-4-lTA).  filed  June  4. 
1980.  AppUcant:  FORE  WAY  EXPRESS. 
INC..  204  S.  BeUis  St..  Wausau,  WI 
54401.  Representative:  Nancy  J.  Johnson. 
P.O.  Box  218. 103  E.  Washington  St.. 
Crandon,  WI  54520.  Common:  regular 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  Ripon.  WI  and  Oshkosh.  WI 
serving  all  intermediate  points:  fi-om 
Ripon.  WI  over  WI  Hwy  23  to  junction 
WI  Hwy  49.  then  over  WI  Hwy  49  to 
junction  WI  Hwy  116.  then  over  WI  Hwy 
116  to  junction  WI  Hwy  110,  then  over 
WI  Hwy  110  to  junction  US  Hwy  41  near 
Oshkosh.  WI  and  return  over  the  same 
route.  Alternate  routes  for  operating 
convenience  only:  between  Ripon.  WI 
and  Fond  du  Lac,  WI  serving  no 
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intennediate  points:  From  Ripon.  WI 
over  WI  Hwy  23  to  Fond  du  Lac.  WI  and 
return  over  the  same  route.  Between 
Omro.  WI  and  Oshkosh.  WI  serving  no 
intermediate  points:  fi-om  Omro.  WI 
over  WI  Hwy  21  to  Oshkosh  and  return 
over  the  same  route.  Between  Green 
Lake,  WI  and  Oshkosh,  WI  serving  no 
intermediate  points:  from  Green  Lake. 
WI  over  WI  Hwy  23  to  junction  WI  Hwy 
44  at  Ripon  to  Oshkosh.  WI,  and  return 
over  the  same  route.  Applicant  intends 
to  tack  this  authority  with  its  regular 
route  authority.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Berlin  Glove  Co.,  150  W. 
Franklin  St..  Berlin.  WI:  Kolpin  Mfg.. 
Inc.,  119  S.  Pearl  St.,  Beriin,  WI  54923; 
Hart  Design  &  Mfg.,  P.O.  Box  600 
Winneconne,  WI  54936. 

MC  124979  (Sub-4-3TA),  filed  June  4, 
1980.  Applicant:  C.  BERG  COMPANY, 
Saginaw,  MN  55779.  Representative:  Val 
M.  Higgins,  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402.  Grate 
chain  links,  between  points  in  MN  on 
and  north  of  MN  Hwy  210,  on  the  one 
hand,  and,  on  the  other,  Laurium,  MI. 
Supporting  shipper  Northern  Technical 
Services,  Inc.,  61  First  St..  Laurium.  MI 
49913. 

MC  126276  (Sub-4-lTA),  filed  June  4. 
1980.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Rd., 
Brookfield,  IL  60513.  Representative: 
James  Hardman,  33  N.  LaSalle  St., 
Chicago,  IL  60602.  Contract:  Irregular. 
Metal  Containers,  from  the  facilities  of 
The  Continental  Group,  Inc.  at  or  near 
Perry  and  Atlanta,  GA  to  Chicago,  IL 
and  Milwaukee,  WI.  under  continuing 
contract[s]  with  Continental  Can  Co.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  Continental 
Group,  Inc.,  5401  W.  65th  St..  Chicago.  IL 
60638. 

MC  126276  (Sub-4-2TA),  filed  June  4, 
1980.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Road. 
Brookfield.  IL  60513.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  St.. 
Chicago.  IL  60602.  Contract,  irregular. 
Metal  containers  and  closures,  from 
Baltimore.  MD  to  points  in  IN.  IL,  WL 
TN,  SD,  OK,  OH,  PA,  MI,  lA,  NE  and 
MN,  under  continuing  contracts  with 
Independent  Can  Company.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Independent  Can 
Company,  1001  S.  Lakewood  Avenue. 
Baltimore.  MD  21224. 

MC  126276  (Sub-4-3TA),  filed  June  4. 
1980.  Applicant:  FAST  MOTOR 
SERVICE.  INC..  9100  Plainfield  Road. 
Brookfield,  Illinois  60513. 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street,  Chicago,  Illinois 
60601.  Contract  carrier,  irregular  routes. 


Paper  products,  plastic  products,  metal 
foil  products,  toothpicks,  wire  goods, 
scouring  pads,  and  materials  and 
supplies  used  in  the  distribution  and 
sale  of  the  above-name  commodities 
(except  in  bulk),  from  the  facilities  of 
American  Can  Company  at  or  near 
Lexington,  KY.  to  points  in  TN.  WV.  and 
PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  American  Can  Company.  915 
Harger  Road.  Oak  Brook.  EL  60521.  Send 
protests  to:  Annie  Booker,  TA,  ICC.  219 
S.  Dearborn,  Room  1386,  Chicago,  E. 
60604. 

MC  126276  (Sub-4-4TA),  filed  June  4, 
1980.  Applicant:  FAST  MOTOR 
SERVICE,  INC..  9100  Plainfield^oad. 
Brookfield,  Illinois  60513. 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street,  Chicago,  Illinois 
60601.  Contract,  irregular  Containers, 
container  ends,  and  closures; 
commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers;  and 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures. 
From,  to  or  between  the  following  points 
or  areas:  (1)  Evansville,  IN  to  Champ 
Village,  MO;  (2)  Champ  Village,  MO  to 
Chicago  and  West  Chicago,  IL;  (3) 
Jackson,  TN  to  points  in  MI,  OH,  PA, 
NY,  and  NJ.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Boise  Cascade  Corporation,  P.O.  Box 
7747,  Boise,  ID  83707. 

MC  126346  (Sub-4-6TA),  filed  June  4, 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway,  10  S.  LaSalle  St., 
Suite  1600.  Chicago.  IL  60603.  Contract; 
irregular.  Such  commodities  as  are  dealt 
in  or  used  by  manfacturers  of  lawn  and 
garden  products  and  snow  blowers, 
between  the  facilities  of  Aliens 
Company  at  Des  Moines,  lA  and 
Brillion,  WI  and  points  in  the  U.S. 
Restricted  to  traffic  moving  under 
continuing  contract(s)  with  Ariens 
Company.  Supporting  shipper:  Ariens 
Company,  Brillion,  WI  54110. 

MC  127651  (Sub-4-lTA),  filed  June  4, 
1980.  Applicant:  EVERETT  G.  ROEHL, 
INC.,  East  29th  Street,  Box  7,  Marshfield. 
WI  54449.  Representative:  Richard  A. 
Westley,  Attorney,  4506  Regent  Street, 
Suite  100,  Madison,  WI  53705.  Authority 
Sought:  (1)  Lumber  and  lumber  products, 
from  Black  River  Falls,  and  Spring 
Green,  WI  to  points  in  IL,  IN,  L\.  MI. 
and  MN,  restricted  against  the 
transportation  of  lumber,  except  in 
mixed  loads  with  lumber  products,  from 
Spring  Green,  WI  to  points  in  IL  and  IN 


which  are  within  the  Chicago.  IL 
Commercial  Zone;  (2)  lumber,  from 
points  in  lA  on.  north  and  east  of  a  line 
extending  fix>m  the  IL-IA  border  over 
Interstate  Hwy  80  to  its  junction  with 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  the  lA-MN  border,  to  Black 
River  Falls,  WI,  for  180  days.  Applicant 
has  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority. 
Supporting  shippen  Hart  Tie  &  Lumber 
Co.,  Inc.,  230  Tamarac  Street,  Black 
River  Falls,  WI  54615. 

MC  134477  (Sub-4-13TA),  filed  June  4. 
1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Rd..  West  St.  Paul.  MN  551ia 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Commodities  as  are  dealt  in  by  retail 
department  and  catalog  stores  (except 
commodities  in  bulk),  from  the  facilities 
of  Montgomery  Ward  at  Kansas  City, 
MO  to  the  facilities  of  Montgomery 
Ward  at  or  near  Chicago,  Franklin  Park 
and  Northlake,  IL.  Supporting  shippen 
Montgomery  Ward.  C)ne  Montgomery 
Ward  Plaza,  Chicago,  IL  60671. 

MC  135410  (Sub-4-7TA),  filed  June  4, 
1980.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  North  6th  Street  Road. 
Monmouth,  IL  61462.  Representative! 
Daniel  O.  Hands,  Attorney  at  Law.  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge,  EL  60068.  (1)  Soil,  soil 
conditioners,  horticultural  accessories, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
preparation  and  packaging  of  the 
products  described  in  (1)  above  (except 
in  bulk),  (a)  between  the  facilities  of 
Hyponex  Company  at  or  near  Philmont, 
NY  and  Akron,  OH  on  the  one  hand, 
and,  on  the  other,  MO  and  WI  and  (b) 
from  IL,  IN,  MI  and  OH  to  the  facilities 
of  Hyponex  Company  at  or  near 
Philmont,  NY  and  Akron,  OH. 
Supporting  shippers:  Hyponex 
Company,  P.O.  Box  F.  Phihnont,  NY 
12565. 

MC  143320  {Sub-4-2TA),  filed  June  4. 
1980.  Applicant:  POTAWATOMI 
TRAILS.  INC.,  51585  Winding  Waters 
Lane,  Elkhart  IN  46514.  Representative: 
Richard  P.  Miller,  51585  Winding  Waters 
Lane,  Elkhart,  IN  46514.  Confract— 
Irregular,  Tools  and  hardware  used  in  or 
in  connection  with  the  manufacture 
and/or  distribution  of  mobile  homes, 
buildings  in  sections,  and  recreational 
vehicles  between  Elkhart  County,  IN; 
Snyder  County,  PA;  Mecklenburg 
County,  VA;  Mecklenburg  County,  NC; 
Tift  County,  GA;  Polk  County,  FL; 
Colbert  and  Marion  Counties,  AL;  and 
Tarrant  County,  TX,  under  a  continuing 
contract(s)  with  G.M.  Distributors,  Inc., 
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CM.  Industrial  Corporation  of  Elkhart 
IN.  An  underl}ring  ETA  seeks  90  days 
authority.  Supporting  shipper:  CM. 
Distributors,  Inc.,  CM.  Industrial 
Corporation,  55356  County  Road  15 
South.  Elkhart.  IN  46514. 

MC 145465  (Sub-4-lTA),  filed  June  4, 
1980.  Applicant:  GURN  ENTERPRISES, 
INC.,  Route  6.  Box  8,  Allegan,  MI  49010. 
Representative:  Dixie  C.  Newhouse, 
1329  Permsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract; 
irregular  routes;  Office  partitions, 
component  parts,  materials  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
thereof  Between  Holland,  MI,  and  its 
commercial  zone  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.,  except 
AK  and  HI.  An  underlying  ETA  seeks  90 
days  authojity.  Supporting  Shipper 
Haworth  Office  Interior  System,  545 
East  32nd  Street.  Holland,  MI  49423.) 

MC  145465  (Sub-4-2},  Bled  June  4, 
1980.  Applicant:  GURN  ENTERPRISES, 
INC..  Route  6,  Box  8,  Allegan,  MI  49010. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract. 
Irregular;  Drugs,  toilet  articles  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof,  between  Allegan,  MI,  and  points 
in  its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points,  in  MN.  WI,  and 
IL.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper:  L  Perrigo 
Company,  117  Water  St..  Allegan.  MI 
49010. 

MC  147797  (Sub-4-2).  filed  June  4. 
1980.  Apphcant:  WALGREEN  CO..  200 
Wilmot  Road.  Deerfield.  IL  60015. 
Representative:  John  T.  O'Connell.  521 
S.  LaGrange  Road.  LaGrange,  IL  60525. 
Contract;  Irregular;  Carbonated 
beverage  preparations,  flavoring 
compounds,  beverage  containers,  both 
full  and  empty  [except  in  bulk)  from 
Eustis,  FL  to  points  in  GA;  from  Atlanta. 
GA  to  Brimingham,  AL  Supporting 
Shipper.  Shasta  Beverages.  Inc..  26901 
Industrial  Boulevard.  Hayward,  CA. 

MC  149270  (Sub-4-3TA),  filed  June  4. 
1980.  Applicant:  PROCESSED  CEMENT. 
INC..  355  Lakeview  Rd.,  Wayzata,  MN 
55391.  Representative:  James  F.  Finley, 
1401  Silver  Lake  Rd.,  New  Brighton,  MN 
55112.  Flyash  and  liquid  concrete 
admixtures  between  all  points  in  WI, 
ND.  SD.  lA,  NE,  MN.  and  IL  Supporting 
Shipper  Contech,  Inc.,  7711  Computer 
Ave..  Minneapolis.  MN  55435. 

MC  149234  (Sub-4-3TA).  filed  June  4, 
1980.  Applicant:  RIVER  VALLEY  OIL 
CO.,  INC..  Box  526,  Spring  Green,  WI 
53588.  Representative:  Michael  J. 
Wyngaard,  150  E.  Gihnan  St.,  Madison, 
WI  53703.  Glass  and  insulated  glass 
units,  and  parts  and  accessories  thereto 


from  Spring  Green,  WI  to  points  in  lA, 
MN,  and  IL.  Supporting  Shipper: 
Cardinal  Insulated  Glass  Co..  1011  E. 
Madison  St.,  Spring  Green.  WI  53588. 

MC  150049  (Sub-4-3),  filed  June  4. 
1980.  Applicant:  JACOB  A.  RESSLER, 
DENNIS  RESSLER,  JAMES  RESSLER  & 
ALLEN  RESSLER  d.b.a.  JACK  RESSLER 
&  SONS  TRUCKING.  Box  311,  Mandan. 
ND  58554.  Representative:  Charles  E. 
Johnson.  P.O.  Box  1982,  Bismarck,  ND 
58501.  Contract;  Irregular;  Lumber, 
lumber  products  and  wood  products,  (1) 
from  WA.  OR,  ID.  MT,  WY.  and  UT  to 
ND,  SD,  MN.  WI  and  L\;  (2)  from  the 
facilities  of  Jones  Lumber  Corp.,  at  or 
near  Minneapolis,  MN  to  ND,  SD,  MT. 
WY,  CO,  OR,  WA,  ID,  CA  and  UT. 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  Jones  Lumber 
Corp..  at  or  near  Minneapolis,  MN. 
Supporting  shipper:  Jones  Lumber  Corp.. 
722  Kasota  Circle,  Minneapolis,  MN 
55414. 

MC  150108  (Sub-4-3TA),  filed  June  4. 
1980.  Applicant:  HORNER 
TRANSPORTATION  SERVICE.  INC.. 
312  West  End  Ave.,  Detroit,  MI  48209. 
Representative:  Robert  E.  McFarland. 
999  W.  Big  Beaver  Rd..  Suite  1002.  Troy. 
MI  48084.  Contract;  irregular  Plastic, 
plastic  articles  and  plastic  parts  from 
the  facilities  of  Thermoplastics,  Inc.,  at 
or  near  Warren,  MI  to  points  in  IN,  OH. 
and  GA  and  supplies  and  materials  as 
are  used  in  the  manufacture  of  plastic, 
plastic  articles  and  plastic  parts  from 
points  in  IN,  OH.  and  GA  to  the 
facilities  of  Thermoplastics,  Inc.,  at  or 
near  Warren,  MI.  Supporting  shipper: 
Thermoplastics,  Inc.,  26488  Graesbeck, 
Warren,  MI  48089. 

MC  150110  (Sub-4-2TA),  filed  June  4, 
1980.  Applicant:  STONEHOUSE 
TRUCKING  CO.,  INC..  P.O.  Box  249. 
Grant  Park,  IL  60940.  Representative: 
Abraham  A.  Diamond,  29  S.  LaSalle  St.. 
Chicago,  IL  60603.  Contract;  irregular; 
Paper  or  paperboard  interior  packaging 
forms;  plastic  articles;  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  commodities  named 
above,  between  the  facilities  of 
Malanco,  Inc.  and  Malanco  Plastics, 
Inc.,  at  or  near  Blue  Island  and  Grant 
Park.  IL  on  the  one  hand,  and,  on  the 
other,  points  in  IN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Malanco  Plastics,  Inc.,  2200  W. 
138th  St.,  Blue  Island,  IL  60406. 

MC  150111  (Sub-4-2TA).  filed  June  4. 
1980.  Applicant:  ILLINI  TRANSPORTS, 
INC.,  P.O.  Box  249,  Beardstown,  IL 
62618.  Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Meat,  meat  products,  meat  by-products, 


and  articles  distributed  by  meat  packing 
houses  from  Beardstown.  IL  to  the 
facilities  of  Oscar  Mayer  and  Company. 
Inc.  at  Goodlettsville.  TN.  Supporting 
shipper  Oscar  Mayer  and  Company, 
Inc..  P.O.  Box  7188.  Madison,  WI  53707. 

MC  150134  (Sub-4-2),  filed  June  4, 
1980.  Applicant:  SAVINI  MOTORS. 
INC..  2445  N.  Marmora  Avenue. 
Chicago.  IL  60639.  Representative: 
Donald  S-  Mullins,  1033  Graceland 
Avenue,  Des  Plaines,  IL  60016.  Paper; 
paper  products;  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  paper  products,  except  commodities 
in  bulk.  Between  Cicero,  IL.  on  the  one 
hand,  and  on  the  other,  points  in  lA.  IN, 
MI,  MO,  OH  and  WI.  Supporting 
shipper:  Simkins  Industries.  Inc..  5701 
W.  Ogden  Ave.,  Chicago,  IL  60650. 

MC  150234  (Sub-4-lTA),  filed  June  4. 
1980.  Applicant:  TRANSCONTINENTAL 
RIGGING  &  LOADING  CORPORATON. 
P.O.  Box  162.  Meb-ose  Park.  IL  60160. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis,  IN  46240.  Boats, 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  from 
Marinette.  WI  to  Portsmouth,  VA  and 
San  Diego.  CA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Marinette  Marine  Corporation. 
Foot  of  Eli  St.,  Marinette,  WI  54143. 

MC  56270  (Sub-4-lTA).  filed  June  4. 
1980.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO..  1401-55  State  St..  P.O. 
Box  2385.  Green  Bay.  WI  54306. 
Representative:  Dennis  L  Sedlacek 
(same  address  as  apphcant).  Iron  and 
Steel  articles;  from  1)  Green  Bay,  WI  to 
Lebanon.  MO;  West  Plains.  MO;  Searcy. 
AR  2)  from  Oak  Creek,  WI  to  Moline.  IL; 
Des  Moines.  lA;  Fairfield.  lA;  Oscoela, 
lA;  Ottumwa.  L\;  Rock  Valley,  lA; 
Lebanon.  MO;  West  Plains,  MO;  and 
Searcy,  AR.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Fort 
Howard  Steel  &  Wire.  200  9th  St..  P.O. 
Box  1034.  Green  Bay.  WI  54305. 

MC  102817  (Sub-4-5TA).  filed  June  4. 
1980.  Applicant:  PERKINS  FURNITURE 
TRANSPORT.  INC..  P.O.  Box  24335. 
Indianapolis.  IN  46254.  Representative: 
Robert  Loser.  1101  Chamber  of 
Commerce  Bldg.,  Indianapolis.  IN  46204. 
New  furniture,  from  Sheboygan  Falls. 
WI  to  points  in  AL.  AR,  FL.  GA,  IL,  IN. 
lA,  KY.  LA.  MS,  MO,  OH,  PA.  TN.  WV. 
NJ,  and  NY.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Richardson  Bros.  Company,  P.O.  Box 
157,  Sheboygan  Falls,  WI.  53085. 

MC  103993  (Sub-4-lTA),  filed  June  4. 
1980.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC.,  28651  U.S.  20  West. 
Elkhart,  Indiana  46515.  Representative: 
James  B.  Buda.  Attorney  at  Law.  28651 
U.S.  20  West.  Elkhart.  Indiana  46515. 


Trucks  in  excess  of  1500  pounds,  in 
secondary  movements,  in  drive-away 
service,  from  the  plantsite  of  Fruehauf 
Corporation,  at  or  near  Waverly.  OH  to 
points  in  Chicago,  IL,  Detroit,  MI,  and 
Philadelphia,  PA.  and  their  respective 
commercial  zones.  Supporting  shipper: 
Fruehauf  Corp..  Detroit,  MI. 

MC  105045  (Sub-4-4TA),  filed  June  4. 
1980.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC..  P.O.  Box  3277. 
Evansville,  IN  47731.  Representative: 
George  H.  Veech.  Vice  President.  P.O. 
Box  3277.  Evansville.  IN  47731.  Iron  and 
Steel  Articles  and  Pipe  from  Berg  Steel 
Pipe  Corp.,  Bay  County.  FL  to 
Philadelphia,  PA,  Pittsburgh.  PA. 
Houston,  TX,  Atlanta,  GA.  New 
Orleans,  LA.  Birmingham.  AL.  Wagoner. 
OK  and  Brooklyn,  NY.  Supporting 
shipper  Berg  Steel  Pipe  Corp..  Bay 
County,  FL. 

MC  107012  (Sub-4-2TA),  filed  June  4. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  Bruce  W. 
Boyarko,  P.O.  Box  988,  Fort  Wayne,  IN 
46801  (219)  42&-2224.  Such  commodities 
as  are  dealt  in  and  distributed  by 
trading  stamp  companies  (except 
foodstuffs  and  commodities  in  bulk), 
from  the  facilities  of  Top  Value 
Enterprises.  Inc..  located  at  or  near 
Kettering,  OH  and  Glen  Bumie,  MD,  to 
the  facilities  of  Top  Value  Enterprises. 
Inc.,  at  points  in  AL.  FL,  GA.  LA.  MS. 
NC,  and  SC.  Supporting  shipper:  Top 
Value  Enterprises,  Inc.,  P.O.  Box  456. 
Dayton.  OH  45401. 

MC  107012  (Sub-4-5TA),  filed  June  4, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop, 
P.O.  Box  988,  Fort  Wayne,  IN  46801. 
(219)  429-2110.  (1)  Such  commodities  as 
are  dealt  in  by  retail,  department, 
catalogue  sales,  hardware,  appliance, 
home  improvement,  drug  and  variety 
stores,  (except  foodstuffs,  new 
furnishings  from  Atlanta,  GA  to  IL,  IN, 
MI,  OH  and  WL  and  new  furnishings 
from  Chattanooga,  TN  to  NJ,  NY,  PA.  IL. 
IN,  MI,  OH,  and  WI);  and  [2]  foodstuffs 
when  moving  in  mixed  loads  with 
commodities  named  in  (1)  above,  from 
the  facilities  of  Action  Shippers 
Association  Inc..  and  Express 
Transportation  at  or  near  Chattanooga. 
TN  and  Atlanta.  GA  to  points  in  IL.  IN, 
MI.  NJ,  NY,  OH,  PA  and  WI.  Supporting 
shipper:  Action  Shippers  Association, 
Inc.,  2301  Riverside  Drive.  Chattanooga. 
TN  37401. 

MC  107012  (Sub-4-6TA),  filed  June  4. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 


West  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop. 
P.O.  Box  988.  Fort  Wayne.  IN  46801. 
(219)  429-2110.  (1)  conduits  and  ducts 
and  (2)  parts  and  accessories  for  the 
commodities  named  in  (1)  above  from 
the  facilities  of  GI  Industry  at  or  near 
Anaheim,  CA  to  points  in  AZ.  CO.  ID. 
IL,  MT.  MI,  MO,  NV.  NM,  NY,  PA,  OH. 
TX,  OR,  UT,  VA,  WA,  WV  and  WY, 
Supporting  shipper:  GI  Industry,  Inc., 
2045  S.  State  College  Blvd.,  Anaheim. 
CA  90806. 

MC  107162  (Sub-4-4TA),  filed  June  4. 
1980.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC.,  Rural  Route  1. 
Brimley,  MI  49715.  Representative: 
Michael  S.  Varda.  121  South  Pinckney 
Street,  Madison.  WI  53703.  Dry-mix 
concrete,  in  bags,  and  tar  emulsion 
sealer  (except  in  bulk)  from  the  facihties 
of  Ready-Crete  Corp.,  at  Menomonee 
Falls,  WI,  to  points  in  the  Upper 
Peninsula  of  Michigan.  An  underlying 
ETA  application  seeks  90  days 
authority.  Supporting  shipper:  Ready- 
Crete  Corp.,  P.O.  Box  628,  Manomonee 
Falls,  WI  53051. 

MC  113651  (Sub-4-3TA).  filed  June  4. 
1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  P.O.  Box 
552,  Riggin  Road,  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same  as 
applicant).  Bananas  and  agricultural 
commodities  otherwise  exempt  from 
economic  regulation  when  moving  in 
mixed  loads  with  bananas.  From 
Wilmington,  DE  to  points  in  the  States  of 
IL,  IN,  MI,  OH,  PA,  WV.  VA,  and  WI. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Del  Monte 
Banana  Co..  1201  Brickell  Ave.,  Miami, 
FL  33101. 

MC  115651  (Sub-4-2TA).  filed  June  4, 
1980.  Applicant:  KANEY 
TRANSPORTATION,  LNC,  7222 
Cunningham  Road,  Rockford,  Illinois 
61102.  Representative:  E.  Stephen 
Heisley,  666 11th  Street  Washington, 
D.C.  20001.  Petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Madison,  WI  to 
points  in  IL  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper: 
Hampshire  Fuel  Shop,  Inc..  Hampshire. 
IL 

MC  110988  (Sub-4-9TA).  filed  June  4. 
1980,  Applicant:  SCHNEIDER  TANK 
UNES,  INC..  4321  W.  College  Ave., 
Appletoo.  WI  54911.  Representative: 
Matthew  J.  Reid.  Jr.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Chemicals,  in  bulk 
in  tank  vehicles,  from  Meredosia,  IL  to 
Milwaukee.  WI  and  Minneapolis,  MN. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper  National 
Starch  &  Chemical  Corporation,  P.O. 
Box  6500,  Bridgewater.  NJ  08807. 


MC  110988  (Sub-4-llTA),  filed  June  4. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC,  4321  W.  College  Ave.. 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Reid,  Jr.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Limestone  slurry, 
in  bulk,  from  Texas,  MD  to  Troy.  MI. 
underlying  ETA  seek  90  days  authority. 
Supporting  Shipper  Fintkote  Stone 
Products  Company,  11350  McCormick 
Road,  Hunt  Valley,  Maryland  21031. 
MC  110988  (Sub-4-22).  filed  June  4, 
1980.  Applicant:  SCHNEIDER  TANK     ^ 
UNES.  INC.,  4321  W.  College  Ave.. 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne.  P.O.  Box  2298,  Green 
Bay.  WI  54306.  Chemicals,  in  bulk  used 
in  the  manufacture  or  processing  of 
leather  from  Baltimore,  MD  and 
Peabody  and  Somerville,  MA  to  the 
facilities  of  Pfister  &  Vogel  Tanning  Co., 
a  Division  of  Beatrice  Food  Co.  at 
Milwaukee.  WL  Apphcant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  operating  authority.  Supporting 
Shipper  Pfister  &  Vogel  Tanning 
Company,  Division  of  Beatrice  Food 
Company.  1531  North  Water  Street 
Milwaukee.  WI  53201. 

MC  111310  (Sub-4-2TA),  filed  June  4. 
1980.  Applicant:  BEER  TRANSIT.  INC, 
P.O.  Box  352,  Black  River  Falls. 
Wisconsin  54615.  Representative: 
Michael  J.  Wyngaard.  150  East  Gilman 
Street  Madison,  Wisconsin  53703.  Paper 
and  paper  products  from  Fort  Atkinson, 
WI  to  Warner  Robins,  GA;  Lapel  and 
Marion,  IN;  Rosemount  and  Shakopee, 
MN;  Eden  and  Winston-Salem,  NC; 
Auburn,  Fulton  and  Volney,  NY;  Ada 
and  Henryetta,  OK;  Brockway.  PA; 
Waco,  TX  and  Danville,  VA.  Supporting 
Shipper  Philip  Morris  Industrial,  Inc., 
4200  North  Holton  Street  P.O.  Box  294. 
Milwaukee.  Wisconsin  53201. 

MC  111496  (Sub-4-lTA).  filed  June  4. 
1980.  Applicant:  TWIN  CITY  FREIGHT. 
INC.,  2550  Long  Lake  Road,  Roseville, 
.  MN  55113.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  General  commodities 
with  usual  exceptions,  serving  the 
facilities  of  Malco  Producrs.  Inc..  at  or 
near  Annandale,  MN,  as  an  off-route 
point  in  conjunction  with  carrier's  other 
authorized  regular  route  operations. 
Supporting  shipper:  Malco  Products, 
Inc..  Annandale,  MN  55302. 

MC  118696  (Sub-4-2TA).  filed  June  4. 
1980.  Applicant  FERREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Road, 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr..  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Flexible 
Urethane  Foam,  from  the  facilities  of 
Tenneco  Chemicals,  Inc.,  at  Carlstadt 
East  Rutherford  and  Rockaway,  NJ; 
Hazelton.  PA;  and  Bridgeview.  IL  to 
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points  in  IL.  IN.  KY,  MI,  OH.  WI  and 
MN,  and  underlying  ETA  seeking  90 
days  authority.  Supporting  shipper: 
.  Donald  H.  Weintraub,  Tenneco 
Chemicals.  Inc..  W-100  Century  Road. 
Paramus.  NJ  07652. 

MC 118696  (Sub-4-4TA],  filed  June  4, 
1980.  Applicant:  FERREE  FURNITURE 
EXPRESS.  INC.,  252  Wildwood  Road. 
Hammond,  IN  46234.  Representative: 
John  F  Wickes,  Jr..  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  Materials, 
equipment  and  supplies,  used  in  the 
manufactiue  of  plastic  or  rubber  articles 
(except  in  bulk,  in  tank  vehicles],  from 
points  in  CT.  GA.  IL,  LA.  KY.  MD.  MI. 
MN,  MO.  NY.  OH.  PA.  SD,  TN.  and  WI. 
to  the  facilities  of  the  General  Tire  & 
Rubber  Co..  at  or  near  Marion,  IN.  An 
underlying  ETA  seeks  90  authority. 
Supporting  shipper:  GTR  Foam  Products 
Company.  1700  Factory  Ave..  Marion,  IN 
46952. 

MC  119704  {Sub-4-lTA).  filed  June  4, 
1980.  Applicant:  R.  A.  HARRIS  &  SONS. 
INC..  3501  22nd  St..  Menominee,  MI 
49858.  Representative:  Dennis  R.  Harris 
(same  as  applicant).  Contract;  irregular. 
Aluminum  castings,  ingots,  shavings: 
Peshtigo.  WI  on  one  hand  and  points  in 
OK  on  the  other  hand  from  points  in  OK 
to  destinations  and  destination  back  to 
Peshtigo.  WI  under  contract  with 
Marinette  Casting  Corporation.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Marinette  Casting 
Corporation.  P.O.  Box  171.  Peshtigo.  WI 
54157. 

MC  119704  (Sub-4-2TA).  filed  June  4. 
1980.  Applicant:  R.  A.  HARRIS  &  SONS. 
INC..  3501 22nd  St..  Menominee.  MI 
49858.  Representative:  Robert  A.  Harris 
(same  address  as  applicant).  Contract; 
Irregular;  Chilled  shot-steel  (not  ammo) 
chilled  grit-steel  &  machines,  from 
Wadsworth.  OH  to  points  in  IN.  IL.  MN. 
WI.  MO.  KS.  lA.  OK.  ND.  SD.  and  MI. 
From  Waukesha.  WI.  to  points  in  IN.  IL, 
MN.  MI.  KS  under  contract  with 
Industrial  Associates.  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippen  Industrial 
Associates.  Inc..  W246  S.  3234  Industrial 
Lane.  Waukesha.  WI. 

MC  123407  (Sub-4-13TA).  filed  June  4. 
1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center,  Rt. 
1.  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Paper  and  plastic  articles 
from  the  facilities  of  Lily  Division  of 
Owens-Illinios  Corporation  at  Riverside, 
CA.  to  points  in  AZ.  ID.  MT.  NV,  OR. 
UT.  and  WA.  Supporting  Shipper:  Lily 
Division  of  Owen-Illinois  Corporation. 
P.O.  Box  1035.  Toledo.  OH  43666. 

MC  123407  {Sub-4-15TA).  filed  June  4. 
1980.  Applicant:  SAWYER 


TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Containers,  not  sheet  iron  or 
steel ,  SU,  not  nested,  from  Lemoyne, 
PA,  to  Phoenix,  AZ.  Supporting  Shippen 
American  Can  Co.,  American  Lane, 
Greenwich,  CT  06830.) 

MC  123407  (Sub-4-16TA),  filed  June  4, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Asphalt  sealer  from  the 
facilities  of  Meggison  Enterprises,  Inc., 
at  Denver,  CO,  to  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
Shipper:  Meggison  Enterprises,  Inc.,  8241 
W.  70th,  Arvada.  CO  80004.) 

MC  123407  (Sub-4-17TA),  filed  June  4, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center.  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Such  commodities  as  are 
manufactured,  distributed,  or  used  by 
manufacturers  or  distributors  of 
containers  (except  commodities  in  bulk] 
between  all  points  in  the  United  States, 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Continental  Can 
Company.  Supporting  Shipper: 
Continental  Can  Company,  U.S.A.,  5401 
W.  65th  St.,  Chicago,  IL  60638.) 

MC  123407  (Sub-4-18TA).  filed  June  4. 
1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Glass  containers  from  the 
facilities  of  Midland  Glass  Company  at 
Terre  Haute,  IN,  to  St.  Louis,  MO. 
Supporting  Shipper:  Midland  Glass 
Company,  P.O.  Box  557,  Cliffwood,  NJ 
07721.) 

MC  123407  (Sub-4-23TA),  filed  June  4, 
1980.  Applicant:  SAWYER 
TRANSPORT.  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton.  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant.)  Glass  containers  and 
closures  therefor  from  Cook  and  Lake 
Counties,  Illinois,  to  points  in  GA,  KS. 
LA,  MS,  NJ.  NY,  NC,  OK,  PA.  SC.  and 
TX,  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
the  Ball  Corporation.  Supporting 
shipper:  Ball  Corporation.  345  S.  High 
St..  Muncie,  IN  47302. 

MC  123294  (Sub-4-3TA),  filed  June  4. 
1980.  Applicant:  WARSAW  TRUCKING 
CO.,  INC.,  Sawyer  Center,  Route  1. 
Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Starch  From  Chicago  and 
Decatur.  IL,  Roby  and  Indianapolis,  IN, 
and  Oak  Creek.  WL  to  Troy.  Dayton, 


and  Urbana.  OH.  Supporting  shippen 
Kimberly-Clark  Corporatioa.  1414  W. 
Larsen  Rd..  Neenah,  WI  45956. 

MC  97251  (Sub-4-lTA).  filed  June  3. 
1980.  Applicant:  TURNER  TRUCKING 
COMPANY.  INC..  1215  W.  Main  St.. 
Lebanon.  IN  46052.  Representative:  Alki 
E.  Scopelitis.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  from 
the  facilities  of  Chesebrough  Pond's.  Inc. 
at  Monticello.  IN  to  Chicago.  IL.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Chesebrough  Ponds. 
Inc.,  John  St..  Clinton,  CT  06413. 

MC  112893  (Sub-4-lTA),  filed  June  3, 
1980.  Applicant:  BULK  TRANSPORT 
COMPANY.  100  Waukegan  Rd.,  P.O. 
Box  1000.  Lake  Bluff.  IL  60044. 
Representative:  Michael  V.  Kaney  (same 
address  as  applicant).  Asphalt  and 
asphalt  products,  in  bulk,  in  tank 
vehicles,  from  Janesville.  WI  to  points  in 
IL  on  and  north  of  U.S.  Hwy.  136. 
Supporting  shipper.  Energy  Cooperative. 
Inc..  6300  River  Rd.,  Rosemont.  EL  60018. 

MC  148642  (Sub-4-lTA).  filed  June  3. 
1980.  Applicant:  DON  WHJJAMS  d.b.a. 
D.  A.  WILLIAMS  FEED  TRANSIT, 
Morgan,  MN  56266.  Representative: 
Stephen  Grinnell,  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Contract;  irregular.  Feed  and  feed 
ingredients  in  bulk,  or  in  bag  and  bulk 
combination  moving  upon  the  same 
vehicle,  equipped  with  auger  or  self- 
unloading  equipment  from,  to  or 
between  the  facilities  of  Farmland 
Industries,  Inc.  in  Mankato,  MN  to 
accounts  served  by  Farmland  Industries, 
Inc.  in  the  States  of  WI  and  SD  under 
continuing  contract  or  contracts  with 
Farmland  Industries,  Inc.  Supporting 
shipper:  Farmland  Industries,  Inc.,  3301 
3rd  Ave.,  P.O.  Box  3029,  Mankato,  MN 
56001. 

MC  115821  (Sub-4-2TA),  filed  June  3, 
1980.  Applicant:  BEELMAN  TRUCK  CO., 
St.  Lobory,  IL  62282.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Lightweight 
aggregates,  in  bulk,  in  dump  vehicles, 
from  the  facilities  of  Arkansas 
Lightweight  Aggregate  Corp.,  at  or  near 
West  Memphis,  AR  to  Sesser,  Swansea, 
Carbondale  and  Belleville,  IL  and 
Sikeston  and  Cape  Girardeau,  MO.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Arkansas 
Lightweight  Aggregate  Corp.,  P.O.  Box 
1567,  West  Memphis,  AR  72601. 

MC  113651  (Sub-4-lTA),  filed  June  3, 
1980.  Applicant  INDL\NA 
REFRIGERATOR  LINES,  INC.,  P.O.  Box 


552,  Riggin  Rd.,  Muncie.  IN  47305. 
Representative:  Henry  Higgs  (same  as 
applicant).  Foodstuffs  (other  than  frozen, 
except  in  bulk),  from  Plymouth,  IN  to 
points  in  LA.  KS,  LA,  MO,  and  TX.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper:  RJR 
Foods.  Inc.,  P.O.  Box  3037.  Winston- 
Salem,  NC  27102. 

MC  1328  (Sub-4-lTA).  filed  June  3. 
1980.  Applicant:  MGS 
TRANSPORTATION,  INC.,  401  Park 
Ave..  Alexandria,  IN  46001. 
Representative:  Charles  M.  Garrett 
(same  as  applicant).  Contract;  irregular; 
Plastic  bottles,  as  plastic  articles 
outbound  and  materials  and  supplies 
used  in  the  manufacturing  and 
distribution  of  plastic  articles,  except  in 
bulk,  from  Franklin.  IN  to  FL,  GA.  IL. 
KY.  MI.  MO.  OH.  OK.  TN.  TX  and  WI 
under  contract  with  Hoover  Universal. 
Inc.  Supporting  shipper:  Hoover 
Universal.  Inc..  Rte.  2.  Tri  Port  Rd., 
Georgetown,  KY. 

MC  1718  (Sub-4-2TA).  filed  June  3. 
1980.  Applicant:  ALFRED  M. 
FLATEGRAFF  d.b.a.  GARDNER  TRUCK 
LINE,  P.O.  Box  22,  Pine  River,  MN  56474. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Blvd..  Suite  411,  Edina,  MN 
55435.  (1)  Wooden  spools,  wooden  reels, 
wooden  reel  heads  and  wooden 
cooperate,  and  (2)  materials,  equipment, 
supplies  and  accessories  used  in  the 
manufacture  and  installation  of  the 
commodities  named  in  (1)  above  (a) 
between  the  facilities  of  Durkee 
Manufacturing  Co.,  Inc.  at  or  near  Pine 
River,  MN  on  the  one  hand,  and.  on  the 
other,  points  in  AL.  GA.  IN.  KY.  MI.  OH. 
OR,  PA,  TX,  and  WA,  and  (b)  from 
points  in  IL.  L\,  KS.  MO.  NE.  and  WI  to 
the  facilities  of  Durkee  Manufacturing 
Co.,  Inc.  at  or  near  Pine  River.  MN. 
Supporting  shipper:  Durkee 
Manufacturing  Co.,  Inc.,  Box  67,  Pine 
River,  MN  56474. 

MC  150152  (Sub-4-lTA),  filed  June  3. 
1980.  Applicant:  J.  D.  BURCHILL  d.b.a. 
DOUG'S  66  SERVICE,  Third  Ave.  and 
11th  St..  Worthington.  MN  56187. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Wrecked,  disabled  and 
repossessed  motor  vehicles  and 
replacement  vehicles  therefor,  between 
points  in  lA.  MN.  SD,  and  WI. 
Supporting  shippers:  Allied  Mills.  Inc., 
P.O.  Box  431,  Worthington.  MN  56187; 
Henderschiedt  Truck  Line.  1923  Spruce. 
Box  162.  Worthington,  MN  56187.  and 
Murphy  Motor  Freight,  Shamrock  Div., 
Box  143,  Worthington,  MN  56187, 

MC  84739  (Sub-4-lTA),  filed  June  3, 
1980.  Applicant:  SEVERSON 
TRANSPORT,  INC.,  624  Albion  Rd.. 
Edgerton,  WI  53534.  Representative: 


Ronald  J.  Mastej,  900  Guardian  Bldg.. 
Detroit.  MI  48226.  Aluminum  and 
aluminum  products,  from  the  facilities  of 
National  Southwire  Aluminum  Company 
at  or  near  Hawesville,  KY  to  points  in 
WI  and  points  in  E,  on.  north  and  east 
of  1-74.  Supporting  shipper:  National 
Aluminum  Division  of  National  Steel 
Corp..  2800  Grant  Bldg..  Pittsburgh,  PA 
15219. 

MC  117068  {Sub-4-lTA),  filed  June  3. 
1980.  Applicant:  MIDWEST 
SPECL\UZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418.  North  Highway  63. 
Rochester.  MN  55901.  Representative: 
Paul  F.  Sullivan,  711  Washington  Bldg.. 
Washington.  D.C.  20005.  Iron  and  steel 
articles  from  the  facilities  of  Nucor 
Corp.  at  or  near  Norfolk.  NE  to  points  in 
IL.  IN.  MI.  NM.  OH  and  WI.  Supporting 
shipper:  Nucor  Corp..  P.O.  Box  59. 
Norfolk.  NE  68701. 

MC  110380  (Sub-4-lTA).  filed  June  3, 
1980.  Applicant:  BERSCHENS  OF 
MADISON.  INC..  121  W.  Verona  Ave..- 
Verona.  WI  53593.  Representative:  Rolfe 
E.  Hanson.  121  W.  Doty  St..  Madison. 
WI  53703.  Fiberglass  domes  and  custom 
engineered  fiberglass  speciality 
products  from  Janesville.  WI  to  points  in 
ND.  SD.  KS.  NE.  MN.  L\.  MO.  IN.  KY, 
TN.  MI.  OH,  PA,  WV.  and  IL  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Fiberglass 
Engineered  Products,  Inc..  130  Freedom 
La..  Janesville.  WI  53545. 

MC  110988  (Sub-4-8TA).  filed  June  3. 
1980.  Applicant:  SCHNEIDER  TANK 
UNES.  INC..  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Reid,  Jr.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Paint  lacquer  from 
Harvey,  IL  to  Winchester,  VA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippen  Service  Coatings, 
Inc.,  15600  Lathrop,  Harvey,  IL  60426. 

MC  111812  (Sub-4-2TA).  filed  June  3, 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  as  applicant). 
Arc  welders,  battery  charges,  and  parts 
thereof  from  the  facilities  of  Century 
Manufacturing  Co.  located  at  or  near 
Minneapolis,  MN  to  points  in  AZ,  CA, 
CO.  ID,  MT,  NV,  NM,  OR.  TU.  WA  and 
WY.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Century 
Manufacturing  Co.,  9231  Penn.  Ave.. 
South.  Minneapolis.  MN  55431. 

MC  32122  (Sub-4-lTA).  filed  June  3. 
1980.  Applicant:  PAZEN  TRANSFER 
LINES,  INC..  P.O.  Box  243.  Waukau.  WI 
59480.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park.  6425  Odana 
Road,  Madison,  WI  53719.  Plastic 
packaging  and  materials,  equipment  and 
supplies  used  in  the  production  and 


distribution  of  plastic  packaging, 
between  Oshkosh,  WI  and  points  in  IL, 
restricted  to  transportation  to  or  from 
the  faciUties  of  Banner  Packaging,  Inc., 
Oshkosh,  WI.  Underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper:  Banner  Packaging,  Inc.,  Box  37. 
Winnebago,  WI  54986. 

MC  35358  (Sub-4-lTA),  filed  June  3, 
1980.  Applicant:  BERGER  TRANSFER  & 
STORAGE,  INC..  3720  Macalaster  Drive 
NE..  Minneapolis.  MN  55421. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Furniture,  from  Warren.  MI 
to  points  in  FL.  Supporting  shippen 
Formation  Industries.  Inc..  6655  Chicago 
Road  Building  400.  Warren.  MI  48092. 

MC  64932  (Sub-4-lTA).  filed  June  3. 
1980.  Apphcant  ROGERS  CARTAGE 
CO..  10735  S.  Cicero  Ave..  Oak  Lawn.  IL 
60453.  Representative:  William  F.  Farrell 
(same  address  as  applicant).  Anti-freeze 
chemicals,  in  bulk,  in  tank  vehicles  from 
Toledo.  OH  to  Bayard,  WV  and 
Johnstown,  PA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Viking  Laboratories,  Inc..  5720 
Whiteford  Rd..  Sylvania.  OH  43560 

MC  69938  (Sub-4-lTA).  filed  June  3. 
1980.  Applicant:  B.  V.  &  G.  TRANSPORT 
COMPANY.  1557  State  Street.  Granite 
City,  IL  62040.  Representative:  Cari  L 
Steiner,  39  South  La  Salle  Street. 
Chicago,  IL  60603.  Iron  and  steel 
articles,  from  St.  Louis,  MO  to  all  points 
in  Adair,  Audrain,  Boone,  Callaway, 
Cape  Girardeau,  Clark,  Cole,  Crawford, 
Franklin,  Gasconade,  Jefferson,  Know, 
Lewis,  Lincoln,  Macon,  Marion,  Monroe. 
Montgomery.  Osage.  Perry.  Pike.  Ralls, 
Randolf,  St.  Charies,  St.  Francois,  Ste. 
Genevieve,  St.  Louis,  Schuyler,  Scotland, 
Warren  and  Washington  Counties,  MO. 
Restricted  to  traffic  having  a  prior 
movement  by  water.  Supporting  shipper: 
St.  Louis  Terminals  Corp.,  One  North 
Market  Street,  St.  Louis,  MO  63102. 

MC  113651  (Sub-4-2TA),  filed  June  3. 
1980.  Applicant:  INDL\NA 
REFRIGERATOR  LINES.  INC.,  P.O.  Box 
552,  Riggin  Rd.,  Muncie,  IN  47305. 
Representative:  Henry  Higgs  (same 
address  as  applicant).  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing  houses 
(except  commodities  in  bulk)  from 
Green  Bay,  WI  to  points  in  Jacksonville, 
Miami,  Plant  City  and  Tampa,  FL 
Supporting  shipper:  Green  Bay  Dressed 
Beef,  Inc.,  520  Lawrence,  Green  Bay,  WI 
54302. 

MC  115651  (Sub-4-lTA),  filed  June  3, 
1980.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Rd.,  P.O.  Box  39,  Rockford. 
IL  61105.  Representative:  Stephen 
Heisiey,  666  Eleventh  St..  NW. 
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Washington,  D.C.  20001.  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Rockford,  IL  and  points  within  five  miles 
to  Clinton,  lA.  Supporting  shipper: 
Bielema  Oil  Co.,  Inc.,  Fulton,  IL. 

MC 114606  (Sub-4-lTA),  filed  June  3, 
1980.  Applicant:  S.  F.  DOUGLAS  TRUCK 
LINE,  INC..  587  First  St.,  SW.  New 
Brighton,  MN  55551.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  Sugar  and  com 
syrup,  in  bulk,  from  Minneapolis,  MN  to 
points  in  NE.  Supporting  shipper: 
American  Crystal  Sugar  Company.  101 
North  Third  St.,  Moorehead.  MN. 

MC  113434  (Sub-4-lTA),  filed  June  4, 
1980.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC.,  A-5253  144th  Ave.,  Holland. 
MI  49423.  Representative:  Roger  Van 
Wyk  (same  address  as  applicant). 
Prepared  animal  feed  (except  in  bulk); 
from  Holland  and  Hamilton,  MI  to  IL, 
IN.  OH,  PA,  NY,  NJ,  and  St.  Louis.  MO. 
Restricted  to  traffic  originating  at  the 
facilities  of  Hi-Life  Packing  Co.  An 
underlying  ETA  is  seeking  90  days 
authority.  Supporting  shipper:  Hi-Life 
Packing  Company,  P.O.  Box  218  Rt.  M- 
40.  Hamilton,  MI  49419. 

MC  113434  (Sub-4-2TA),  filed  June  4. 
1980.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC.,  A-5253  144th  Ave.,  Holland, 
MI  49423.  Representative:  Roger  Van 
Wyk,  same.  Products,  materials  and 
supplies  used  in  or  produced  by  the  food 
processing  industry,  between  IL,  IN,  lA, 
KY,  MI,  MO.  NY.  OH,  PA.  WV,  WI. 
restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  the  Kellogg 
Company.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Kellogg  Company,  235  Porter  Street, 
Battle  Creek.  MI  49016. 

MC  123407  (Sub-4-20TA).  filed  June  4, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center.  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
Applicant).  Iron  and  Steel  pails,  cans, 
and  drums,  from  Alsip,  IL.  to 
Minneapolis.  MN.  Lafayette.  IN.  Luling. 
LA,  and  Clarksburg.  MS.  and  from    -' 
Greenville.  OH,  to  Dallas.  TX,  restricted 
to  the  transportation  of  shipments 
originating  at  the  facilities  of  Inland 
Steel  Container  Company.  Supporting 
shipper:  Inland  Steel  Container 
Company,  4300  W.  130th  St.,  Alsip.  IL 
60658. 

MC  123407  (Sub-4-22TA).  filed  June  4. 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton.  IN  46304. 
Representative:  H.  E  Miller,  Jr..  Sawyer 
Center,  Route  1,  Chesterton.  IN  46304. 
Metal  cans  and  ends,  from  the  facilities 
of  the  Coca-Cola  Company,  Foods 


Division,  at  Valparaiso,  IN  to  Franklin 
Park,  IL,  Ortonville.  MN  and  Pella,  lA. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper: 
The  Coca  Cola  Co. — Foods  Division, 
2351  Industrial  Drive,  Valparaiso,  IN 
46383. 

MC  69116  (Sub-4-2TA),  filed  June  4, 
1980.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway.  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Railway  car  or  locomotive  wheels,  iron 
or  steel,  loose  or  mounted  on  axles,  with 
or  wkhout  bearings,  from  Keokuk,  lA,  to 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  CO.  OK,  and  TX  (except 
OH.  PA  and  WV).  Supporting  shipper: 
Griffin  Wheel  Co..  Div.  of  Amsted 
Industries.  Inc..  200  West  Monroe  Street, 
Chicago,  IL  60606. 

MC  123407  (Sub-4-19TA),  filed  June  4, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center.  Rt. 
1.  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
applicant).  (1)  Aluminum  and  steel  cans 
and  (2)  plastic  articles  (1)  from 
Whitehouse.  OH,  to  Rochester,  NY;  and 
(2)  from  Shelbyville.  TN.  to  Iowa  City, 
lA,  restricted  in  (1)  and  (2)  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  American  Can 
Company.  Supporting  shipper:  American 
Can  Company.  915  Harger  Rd.,  Oak 
Brook,  IL  60521. 

MC  69116  (Sub-4-3TA).  filed  June  4, 
1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway.  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
1.  Derrick  bases,  booms,  legs,  masts,  ore 
sills,  iron  or  steel,  and  2.  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  1.  above,  from 
Watertown.  SD  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  CO, 
OK  and  TX.  Supporting  shipper: 
Telelect,  Inc..  9135  Grand  Avenue.  South 
Minneapolis.  MN. 

MC  69116  (Sub-4-4TA).  filed  June  4, 
1980.  Applicant:  SPECTOR 
INDUSTRIES.  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway.  Bensenville.  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Meats  and  packinghouse  products:  From 
Tama.  lA.  to  points  in  and  east  of  ND, 
SD.  NE.  KS,  OK  and  TX.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Tama  Meat  Packing 
Corporation,  P.O.  Box  209,  Tama.  lA 
52339. 


MC  51146  (Sub-4-lOTA),  filed  June  5, 
1980.  Applicant:  SCHI>JEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Mathew  J.  Reid,  Jr.  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Glass  and  stoneware 
products  from  Wooster,  OH  to 
Milwaukee,  WI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  operating 
authority.  Supporting  shipper:  Brielmaier 
Supply  Company,  1303  North  4th  Street, 
Milwaukee,  WI  53212. 

MC  51146  (Sub-4-13TA),  filed  June  5, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Paper  and  paper  products, 
cellulose  products,  plastic  film,  plastic 
bags,  paper  backed  with  foil,  and 
equipment,  materials,  and  supplies  from 
New  Castle,  DE;  St.  Louis.  MO;  and 
Greensburg.  IN  to  points  in  MN.  lA,  WL 
MO.  IL,  IN,  KY,  MI,  OH.  WV,  VA,  MD, 
DE.  PA,NI,  NY,  CT,  RI,  MA,  VT,  NH,  and 
ME,  an  underlying  ETA  seeking  up  to  90 
days  authority.  Supporting  shipper: 
Crown  Zellerbach,  One  River  Street, 
South  Glens  Falls,  NY  12801  (Stephen  G. 
Reynolds). 

MC  51148  (Sub-4-14TA),  filed  June  5. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Automobile  parts  and 
accessories  between  Toledo  and 
Zanesville,  OH;  Chattanooga.  TN; 
Detroit.  Center  Line,  Howell.  Saginaw. 
Owosso,  and  Ypsilanti,  MI;  Pueblo,  CO; 
Ft.  Wayne,  IN;  and  Cleveland,  OH.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
American  Motors  Corporation,  5626 
Twenty-fifth  Avenue,  Kenosha,  WI 
53140. 

MC  125708  (Sub-4-2TA),  filed  June  5, 
1980.  Applicant :  THUNDERBIRD 
MOTOR  FREIGHTUNES,  INC.,  425  W. 
152nd  Street,  East  Chicago,  IN  46312. 
Representative:  Anthony  C.  Vance,  Esq., 
1307  Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Paper,  in  rolls,  from  Lockport,  LA, 
to  Teutopolis,  IL,  restricted  to  traffic 
destined  to  the  facilities  of  Three  Z 
Printing  at  Teutopolis,  IL.  Underlying 
ETA  seeks  90-day  authority.  Supporting 
shipper:  Three  Z  Printing,  Rte  #40, 
Teutopolis,  IL  62467. 

MC  126309  (Sub-4-lTA),  filed  June  5, 
1980.  Applicant:  JAMES  E.  GOONAN, 
Rt.  1  Box  97,  Browntown,  WI  53522. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Pk.,  6425 
Odana  Rd.,  Madison.  WI  53719. 
Contract; — Irregular,  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
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Dubuque  and  Iowa  City,  lA,  to  South 
Wayne,  WI.  restricted  to  transportation 
performed  under  a  continuing 
contract(s)  with  Pecatonica  Oil 
Company  Co-operative,  South  Wayne, 
WI.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Pecatonica  Oil  Company  Co-Operative, 
Box  138.  South  Wayne,  WI  53587. 

MC  126555  (Sub-4-lTA).  filed  June  5. 
1980.  Applicant:  UNIVERSAL 
TRANSPORT.  INC..  P.O.  Box  3000. 
Rapid  City,  SD  57709.  Representative: 
Galen  Meek  (same  address  as 
applicant).  Steel  line  pipe-bare  or 
coated  and  wrapped,  from  Denver,  Fort 
Collins,  CO  to  Wyoming.  ND.  SD.  UT. 
NE.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Vinson 
Supply  Company,  Box  1349,  Denver,  CO 
80201. 

MC  126555  (Sub-4-2TA),  filed  June  5, 
1980.  Applicant:  UNIVERSAL 
TRANSPORT,  INC..  P.O.  Box  3000. 
Rapid  City,  SD  57709.  Representative: 
Galen  Meek  (same  address  as 
applicant).  Bentonite  from  Belle  Fouche. 
SD  Upton,  and  Lovell,  WY  to  Oklahoma. 
TX.  Supporting  shipper:  American 
Colloid  Co.,  P.O.  Box  228.  Skokie.  IL 
6007. 

MC  126555  (Sub-4-3TA).  filed  June  5. 
1980.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  Box  3000.  Rapid 
City.  SD  57709.  Masonary  supplies  from 
CO  (Pueblo  and  Denver)  to  WY  and  MT 
Supporting  shipper:  WYO-Ben  Supply. 
3044  Hsper  Road,  P.O.  Box  20317, 
Billings,  MT  59104. 

MC  128205  (Sub-4-lTA).  filed  June  5, 
1980.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  S.  Doty 
Ave..  Chicago.  IL  60628.  Representative: 
Arnold  L.  Burke.  180  N.  LaSalle  St., 
Chicago.  IL  60601.  Starch,  in  bulk,  from 
Clinton.  lA  and  Chicago.  IL  to  Kentucky 
and  MO  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Clinton  Corn  Processing  Company.  P.O. 
Box  340,  Clinton.  lA  52732. 

MC  133566  (Sub-4-lTA).  filed  June  5. 
1980.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC.. 
P.O.  Box  479.  Logansport.  IN  46947. 
Representative:  Thomas  J.  Beener.  One 
State  Street  Plaza.  New  York.  NY  10004. 
Foodstuffs  (except  in  bulk)  from  the  port 
of  entry  at  the  U.S.  Canadian 
International  boundary  line  at  Buffalo, 
NY  to  the  warehouse  and  storage 
facilities  of  Rich  Products  Co'rp.  located 
at  or  near  Logansport,  IN  and  Appleton, 
and  Green  Bay.  WI.  Restricted  to  traffic 
originating  at  the  facilities  of  Rich 
Products  Corp.  and  destined  to 
warehouse  and  storage  facilities  of  Rich 
Products  Corp.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 


days  operating  authority.  Supporting 
shipper:  Rich  Products  Corporation,  1145 
Niagara  Street,  Buffalo,  NY  14213. 

MC  133689  (Sub-4-3TA).  filed  June  5. 
1980.  Applicant:  OVERLAND  EXPRESS. 
INC..  8651  Naples  Street.  NE..  Blaine, 
MN  55434.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Such  commodities  as  are  dealt  in 
by  manufacturers  of  paper,  plastic  and 
paper,  plastic  products,  wood  building 
products  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of 
such  commodities  except  in  bulk, 
between  the  facilities  of  Georgia-Pacific 
Corporation  at  Burlington,  lA; 
Cincinnati.  OH;  Farmingdale,  NY;  Gary, 
IN;  Oilman,  VT;  Kalamazoo,  MI;  Lyons 
Falls.  Plattsburgh  and  Warwick.  NY; 
Lockport  and  Taylorville.  IL;  St.  Louis 
and  St.  Genevieve.  MO;  Reading.  PA; 
Woodland.  ME;  Tomahawk.  WI;  Hamlet. 
NC;  Palatka.  FL;  Pine  Bluff.  AR; 
Richmond,  VA  and  Knoxville,  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  ND.  SD,  NE,  KS.  AR,  OK, 
LA.  Supporting  shipper  Georgia-Pacific 
Corporation,  320  Post  Road;  Darien,  CT 
06820. 

MC  133689  (Sub-4-lTA),  filed  June  5, 
1980.  Applicant:  OVERLAND  EXPRESS. 
INC..  8651  Naples  Street,  NE.,  Blaine, 
MN  55434.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul,  MN 
55118.  Trailer  axles,  related  parts  and 
accessories;  from  Kenton,  OH  to  Sioux 
City.  10.  Supporting  shipper:  Rockwell 
International.  2135  W,  Maple  Rd.,  Troy. 
MI  48084. 

MC  134336  (Sub-4-lTA).  filed  June  5, 
1980.  Applicant:  LYLE  JOSEPH 
KLEINSCHMIT.  d.b.a.  LYLE 
KLEINSCHMIT.  4838  Glenn  Street. 
Route  5.  Rapid  City,  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road.  Rapid  City.  SD 
57701.  Building  and  Landscaping  Stone. 
From  Keystone.  SD  and  points  in  it's 
Commercial  Zone  to  points  in  CA,  CO, 
lA,  KS.  MN,  MO.  MT,  NM,  NE,  ND,  OK. 
TX,  WI  and  WY.  Supporting  shipper 
Johnson  Mining  Co.,  P.O.  Box  252, 
Keystone,  SD  57751. 

MC  134604  (Sub-4-lTA),  filed  June  5, 
1980.  Applicant:  HOWARD  DULLUM, 
Gardner,  ND  58036.  Representative:  Kip 
B.  H?Erickson,  502  First  National  Bank 
Bldg.,  Fargo,  ND  58126.  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
Benson.  MN.  to  points  in  ND  and  SD.  for 
180  days.  Supporting  shipper:  Farmland 
Industries,  Inc.,  P.O.  Box  7305,  Kansas 
City,  MO  64116. 

MC  135539  (Sub-4-lTA),  filed  June  5, 
1980.  Applicant:  FARM  SERVICE  & 
SUPPUES.  INC.,  P.O.  Box  5351, 
Evansville.  IN  47715.  Representative: 
Robert  J.  Gill.  First  Commercial  Bank 


Bldg.,  410  Cortez  Rd.  West,  Suite  406, 
Bradenton,  FL  33507.  Contract;  Irregular; 
Road  construction  equipment,  between 
the  facilities  of  Blaw  Knox  Construction 
Equipment  Co.  at  or  near  Mattoon,  IL,  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  except  AK  and  HI. 
Supporting  shipper:  Blaw  Knox 
Construction  Equipment  Co.,  E.  Rt.  16. 
Mattoon.  EL  61938. 

MC  136635  (Sub-4-2TA).  filed  June  5. 
1980.  Applicant:  UNIVERSAL 
CARTAGE.  INC..  640  W.  Ireland  Rd., 
South  Bend,  IN  46630.  Representative: 
Donald  W.  Smith.  Suite  945-9000 
Keystone  Crossing.  Indianapolis,  IN 
46240.  Automobiles,  trucks  and  tactical 
vehicles,  in  initial  movements,  from  the 
plant  site  of  AM  General  Corporation 
located  in  St.  Joseph  County.  IN  to 
Baltimore.  MD.  Toledo,  OH  and  points 
in  VA.  NJ.  and  NY.  An  underyling  ETA 
seeks  90  days  authority.  Supporting 
shipper:  AM  General  Corporation,  701 
W.  Chippewa  Ave.,  South  Bend,  IN 
46630. 

MC  149389  (Sub-4-2TA),  filed  June  4, 
1980.  Applicant:  DELIVERY  SERVICE 
CORPORATION,  1141  Springwells, 
Detroit.  MI  48209.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road.  St.  Clair  Shores,  MI  48080. 
Plastics,  plastic  materials  and  supplies, 
and  plastic  articles,  between  Warren, 
MI.  on  the  one  hand,  and,  on  the  other 
Atlanta,  GA;  Springfield.  MA;  Newark. 
NJ;  Cincinnati,  OH;  and  Houston.  TX. 
including  points  in  the  Commercial 
Zones  of  each  of  said  cities,  restricted 
against  the  transportation  of 
commodities  in  bulk.  Supporting  shipper: 
General  Polymers,  Inc.,  12001  Toepfer 
Rd.,  Warren,  MI  48089. 

MC  108859  (Sub-4-2TA).  filed  June  2, 
1980.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Avenue, 
North  Escanaba,  MI  49829. 
Representative:  Elmer  J.  Wery,  P.O.  Box 
3548.  Green  Bay,  WI  54303.  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  described  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  to 
serve  the  facilities  of  Kimball  Office 
Furniture  Division  of  Kimball 
International,  Inc.,  at  or  near  Borden, 
(corporate  name  New  Providence),  Clark 
County,  IN,  in  connection  with 
applicant's  presently  authorized  regular 
route  operations.  Supporting  shipper: 
Kimball  Office  Furniture  Co.,  1549  Royal 
Street.  Jasper.  IN  47546.  (Applicant 
intends  to  tack  this  authority  in  MC- 
108859  and  to  interline  at  Chicago,  IL; 
Green  Bay  or  Milwaukee,  WI; 
Minneapolis-St.  Paul,  MN;  Cincinnati  or 
Cleveland.  OH.) 
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MC 150833  (Sub-4-lTA].  filed  June  2. 
1980.  Applicant:  MELVIN  E.  PETERSON 
AND  JANICE  KRUEGER.  a  partnership. 
d.b.a.  CASUAL  TRAVEL.  715  State  St.. 
Jefferson.  WI  53549,  Representative: 
Foster  L.  Kent,  P.O.  Box  1017,  Omaha. 
NE  68101.  Passengers  and  their  baggage, 
in  special  and  charter  operations, 
between  points  in  Dane,  Grant.  Green. 
Iowa,  Jefferson,  Lafayette,  and  Roclc 
Counties,  WI  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shippers:  There  are 
46  statements  of  support. 

MC  150533  (Sub-4-lTA).  filed  June  3, 
1980.  Applicant:  GENE  WANGLER. 
Rural  Route  #4,  Minot,  ND  58701. 
Representative:  Kent  Johnson,  Teevens, 
Johnson,  Montgomery,  P.C.  P.O.  Box 
2205,  Minot,  ND  58701.  Common;  regular; 
General  commodities,  between  Minot 
International  Airport,  Minot,  and 
Williston,  ND,  from  Minot  International 
Airport  over  US  Hwy.  83  to  Junction  US 
Hwy.  2  &  52,  then  over  US  Hwy.  2  to 
Williston,  ND,  and  return  over  the  same 
route,  serving  only  points  in  Williston  as 
needed.  An  underlying  ETA  seeks  90 
days  authority.  There  are  25  supporting 
shippers. 

MC  134369  {Sub-4-lTA),  filed  June  2, 
1980.  Applicant:  CARLSON 
TRANSPORT,  INC..  P.O.  Box  R,  Byron. 
IL  61010.  Representative:  Allan  C. 
Zuckerman,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Sand  and  sand  with  additives, 
from  Rockwood,  MI,  to  Chicago,  IL.  An 
imderlying  ETA  seeks  90-day  authority. 
Supporting  shipper  Acme  Resin 
Corporation,  1401  S.  Circle  Ave.,  Forest 
Park,  IL  60130. 

MC  150273  (Sub-4-lTA),  filed  June  2. 
1980.  Applicant:  TRANSIT  SERVICING, 
INC..  8121-C  East  34  Rd..  Cadillac,  MI 
49601.  Representative:  Burton  A.  Hines. 
Sr..  121  N.  MitcheU  St..  Cadillac.  MI 
49601.  General  commodities  (except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  from,  to,  or  between 
manufacturing  points  in  and  north  of  the 
counties  of  Manistee,  Wexford. 
Missaukee,  Roscommon.  Ogema.  and 
Iosco  in  the  lower  peninsula  of  MI  and 
the  entire  upper  peninsula  of  MI.  on  the 
one  hand.  and.  on  the  other,  points  in 
Cadillac.  Midland.  Grand  Rapids,  and 
Detroit.  MI.  Ft.  Wayne.  IN.  Chicago,  IL. 
restricted  to  traffic  having  had  a  prior  or 
subsequent  interstate  movement  and 
destined  to  or  origihating  at  K  Mart 
Stores.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  K 
Mart  Corporation,  International 
Headquarters.  3100  W.  Big  Beaver  Rd., 
Troy.  MI  48084. 


MC  142059  (Sub-4~5TA),  filed  June  2. 
1980.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Rd., 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Fireplace  accessories  in  packages,  fi'om 
Decatur,  AL  to  points  in  AR.  CA,  CO. 
GA,  IN,  LA,  MS.  TX  and  WA. 
Supporting  shipper:  Remco  Engineering, 
2115  Hwy.  South,  Decatur,  AL  35601. 

MC  108223  (Sub-4-3TA),  filed  June  3. 
1980.  Applicant:  CENTURY-MERCURY 
MOTOR  FREIGHT.  P.O.  Box  43050,  St. 
Paul,  MN  55164.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  General 
Commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment),  between  Chicago,  IL;  points 
in  the  St.  Louis,  MO  Commercial  Zone; 
points  in  Peoria,  Woodford.  Tazewell, 
McLean,  Champaign,  Vermilion. 
Sangamon,  Macon  and  Effingham 
Counties,  IL;  points  in  St.  Joseph.  Allen, 
Cass,  Miami,  Wabash,  Howard.  Grant, 
Tipton,  Madison,  Delaware,  Hamilton, 
Marion,  Vigo,  Monroe,  Brown. 
Barthalomew,  Lawrence,  Jackson, 
Vanderburgh  and  Warwick  Counties, 
IN;  and  Lucas,  Wood,  Cuyahoga, 
Summit  and  Franklin  Counties,  OH. 
There  are  99  supporting  shippers. 

MC  103993  (Sub-4-14TA),  filed  June  4. 
1980.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  appUcant). 
Trailers,  (except  those  designed  to  be 
drav/n  by  passenger  automobiles),  from 
McCulloch  County.  TX,  to  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Mamark  Marketing  Corp.. 
Canastota,  NY. 

MC  128837  (Sub-4-5TA),  filed  June  4, 
1980.  Applicant:  TRUCKING  SERVICE, 
INC..  P.O.  Box  229,  Carlinville,  IL  62628. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield,  IL  62701.  Iron 
and  steel  articles,  from  Carlinville, 
Centralia,  Irvington,  Flora,  Sparta.  EL 
and  Louisiana,  MO  to  points  in  AR,  LA, 
IN.  KS,  OH,  OK,  MN.  MO.  NB,  TX  and 
WI,  and  from  Dallas,  TX  and 
Clarksville,  OH  to  Carlinville,  Centralia. 
Irvington.  Flora,  Sparta,  IL  and 
Louisiema,  MO  (restricted  to  movements 
originating  or  terminating  at  the 
faciUties  of  Valley  Steel  Products 
Company,  Division  of  Valley  Industries). 
Supporting  shipper:  Valley  Steel 
Products  Company.  Division  of  Valley 
Industries,  P.O.  Box  429,  Centralia.  IL 
62801. 

MC  105501  (Sub-4-2TA).  filed  June  4. 
1980.  AppUcant:  TERMINAL 


WAREHOUSE  COMPANY,  1851 
Radisson  Road  NE.,  Blaine,  MN  55434. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis.  MN  55440.  Non- 
alcoholic beverages  (except  in  bulk), 
from  Lenexa,  KS.  to  points  in  MN,  ND, 
SD  and  WI.  Supporting  shipper  Shasta 
Beverages,  Inc..  Lenexa,  KS  66015. 

MC  128837  (Sub-4-6TA).  filed  June  4, 
1980.  Applicant:  TRUCKING  SERVICE. 
INC.,  P.O.  Box  229,  Carlinville,  IL  62826. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield,  IL  62701. 
Empty  glass  containers,  from  the 
facilities  of  Pierce  Glass  at  Lincoln,  IL  to 
Ripon.  CA,  Gallup,  NM.  and  points  in  FL 
and  MA.  Supporting  shipper:  Pierce 
Glass,  1200  North  Logan.  Lincoln,  IL 
62656. 

MC  134477  (Sub-4-27).  filed  June  4, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W. 
Mendota  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  Fischbach.  P.O. 
Box  43496.  St.  Paul,  MN  55164. 
Chemicals  (except  in  bulk),  from 
Kalama.  WA  to  points  in  AL,  AR,  CT, 
DE.  FL,  GA,  LA,  ME,  MD,  MA,  MS,  NH. 
NJ,  NY,  NC,  OH,  PA,  RI,  SC,  TN,  TX,  VT. 
VA,  WV,  and  DC.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Kalama  Chemical.  Inc..  The 
Bank  of  California  Center.  Seattle,  WA 
98184. 

MC  135231  (Sub-4-5TA),  filed  June  4, 
1980.  Applicant:  NORTH  STAR 
TRANSPORT,  INC..  Route  1.  Highway  1 
and  59  North.  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN  55118. 
Materials,  Supplies  and  equipment  used 
in  the  manufacture  and  distribution  of , 
small  arms  ammunition  and  steel 
function  boxes  (except  commodities  in 
bulk)  from  points  in  the  U.S.  (except  AK 
and  HI)  to  Anoka.  MN.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Federal  Cartridge  Corp..  9th  & 
Tyler  Streets.  Anoka.  MN  55303. 

MC  145577  (Sub-4-3TA).  filed  June  4. 
1980.  Applicant:  GULLETT-GOULD. 
LTD..  P.O.  Box  406.  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  St..  Columbus.  OH  43215.  (1) 
Compressors,  liquid  or  gas,  and 
evaporator  coils,  bom  Sidney.  OH,  to 
points  in  CA.  AZ,  NM,  TX  and  CO;  and 
(2)  used  compressors  for  reconditioning 
from  points  in  CA,  AZ,  NM.  TX  and  CO 
to  Sidney.  OH.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper.  Copeland  Corporation, 
Campbell  Rd.,  Sidney,  OH  45365. 

MC  150914  (Sub-4-lTA),  filed  May  30. 
1980.  Applicant:  RICH  DYKSTRA,  d.b.a. 
nJJANA  SCRAP  SERVICE  COMPANY. 
R.  R.  1,  Box  147,  Crete.  IL  60417. 
Representative:  Edward  G.  Finnegan« 


Federal  Register  /  Vol.  45,  No.  117  /  Monday,  June  16,  1980  /  Notices 


40719 


Ltd.,  134  N.  LaSalle  St.,  Suite  1016, 
Chicago,  IL  60602.  Ferrous  and  non- 
ferrous  scrap  metal  in  dump  trailers, 
from,  to  and  between  points  in  the  states 
of  IL,  IN,  MI,  lA,  and  OH.  Supporting 
shippers:  Erman  Howell  Division,  Luria 
Steel  &  Trading,  125  S.  Wacker  Dr., 
Chicago,  IL  60606;  Scrap  Corporation  of 
America,  666  N.  Lake  Shore  Dr., 
Chicago,  IL  60611;  Max  Schlossberg  Co., 
332  S.  Michigan  Ave.,  Chicago,  IL  60604; 
and  Belson  Scrap  &  Steel,  Inc.,  P.O.  Box 
147,  Kankakee,  IL  60901. 

MC  116915  (Sub-4-7TA),  filed  June  2, 
1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  #1,  Box 
248,  Rockport,  IN  47635.  Representative: 
Fred  F.  Bradley,  P.O.  Box  773,  Frankfort, 
KY  40602.  Zinc,  zinc  scrap,  zinc  alloys 
viz:  anodes,  ingots,  dust,  oxide,  powder, 
sheet,  slabs  and  strip  and  material, 
equipment  and  supplies  used  in  the 
manufacture  thereof  (except 
commodities  in  bulk),  between  the 
facilities  of  N.J.  Zinc,  Division  of  GW 
Natural  Resources,  at  or  near  Palmerton, 
PA  and  Depue,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 
Supporting  shipper:  New  Jersey  Zinc 
Division,  G-f-W  Industries,  First 
American  Court,  Nashville,  TN  37238. 

MC  106674  (Sub-4-20TA),  filed  June  2, 
1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant).  (1) 
Plastic  Containers,  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of(l) 
above,  between  Langhome.  PA  and 
points  in  its  commercial  zone  on  the  one 
hand,  and,  on  the  other,  points  in  DC. 
DE,  MA,  CT,  RI,  NY,  NJ,  VA,  and  MD. 
Supporting  shipper:  Amoco  Container 
Company,  2111  Powers  Ferry  Rd.,  NW., 
Atlanta,  GA  30339 

MC  147264  (Sub-4-2TA),  filed  June  3, 
1980.  Applicant:  JAT  EXPRESS.  INC., 
4002  N.  Rosewood,  Muncie,  IN  47302. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  IL  60602. 
Bananas  and  agricultural  commodities 
exempt  from  regulation  under  Section 
203(b)(6)  of  the  Act  when  transported  in 
mixecNoads  with  bananas,  from  Mobile. 
AL  to  points  in  OH,  IN.  IL,  MI,  KY.  MO. 
KS  and  WI.  Supporting  shipper:  Chiquita 
Brands,  15  Mercedes  Drive,  Montvale, 
NJ  07645. 

MC  105045  (Sub-4-5TA),  filed  May  20. 
1980.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  IN  47731.  Representative: 
George  H.  Veech  (same  address  as 
applicant).  Conveyors,  conveyor 
systems,  attachments  and  equipment 
from  Continental  Conveyor  and 


Equipment  Co..  Inc.,  from  Salyersville. 
KY  to  Granger,  WY,  Salt  Lake  City,  UT. 
Beulah,  ND,  Portal,  ND.  Blaine.  WA. 
Sherman.  TX.  Phoenix.  AZ,  Port  of 
Rocks,  WY  and  Hugo,  OK.  Supporting 
shipper.  Continental  Conveyor  & 
Equipment  Co.,  Inc..  Salyersville.  KY. 

MC  148074  (Sub-4-4TA),  filed  June  3, 
1980.  Applicant:  FRUTH  MOTOR 
TRUCK  SERVICE  INC..  720  Scheel  St.. 
P.O.  Box  992,  Belleville.  IL  62221. 
Representative:  Edward  D.  McNamara. 
Jr.,  907  S.  Fourth  St.,  Springfield,  IL 
62703.  Contract;  irregular.  Medicines, 
toilet  preparations,  shampoo,  and 
articles  used  in  the  manufacture  thereof 
(except  in  bulk),  between  Hillside,  NJ  on 
the  one  hand,  and,  on  the  other,  the  St. 
Louis,  MO  commercial  zone.  Supporting 
shipper:  Bristol  Meyers  Products 
Company,  225  Long  Ave.,  Hillside.  NJ 
07207. 

MC  148074  (Sub-4-3TA),  filed  June  3, 
1980.  Applicant:  FRUTH  MOTOR 
TRUCK  SERVICE,  INC..  720  Scheel  St.. 
P.O.  Box  992,  Belleville,  IL  62221. 
Representative:  Edward  D.  McNamara, 
Jr.,  907  S.  Fourth  St.,  Springfield,  IL 
62703.  Plastic  bottles,  from  Lancaster. 
PA  to  the  St.  Louis.  MO  commercial 
zone.  Supporting  shipper:  Bristol  Meyers 
Company,  225  Long  Avenue.  Hillside,  NJ 
07207. 

MC  15975  (Sub-4-6TA),  filed  June  3. 
1980.  Applicant:  BUSKE  LINES,  INC.. 
123  W.  Tyler  Ave..  Litchfield,  IL  65056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Malt  beverages, 
in  containers,  form  Detroit,  MI,  Peoria, 
IL  and  Milwaukee,  WI,  to  Bonne  Terre. 
Cape  Girardeau,  Kennett,  Poplar  Bluff 
and  West  Plains,  MO.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Bluff  City  Beer  Co..  P.O.  Box 
897,  Poplar  Bluff,  MO  63901. 

MC  105045  (Sub-4-6TA),  filed  June  3, 
1980.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO.,  INC..  P.O.  Box  3277. 
Evansville,  IN  47731.  Representative: 
George  H.  Veech  (same  address  as 
applicant).  Carbon  electrodes,  from  the 
plantsite  of  the  Carborundimi  Company 
located  at  or  near  Hickman.  KY  to 
Lemont.  IL.  Chicago,  II,  Darlington,  SC 
and  Magna,  UT.  Supporting  shipper:  The 
Carborundum  Company.  P.O.  Box  337, 
Niagara  Falls,  NY  14302. 

MC  115975  (Sub-4-2TA),  filed  June  3, 
1980.  Applicant:  C.B.W.  TRANSPORT 
SERVICE,  INC..  P.O.  Box  48.  Wood 
River.  IL  62095.  Representative:  Ernest 
A.  Brooks  U,  1301  Ambassador  Bldg..  St. 
Louis,  MO  63101.  Waste  lube  oil,  in 
bulk,  in  tank  vehicles,  from  Milwaukee, 
WI,  to  McCook,  IL.  imder  continuing 
contract(8)  with  Estech  General 
Chemicals  Corporation.  Supporting 
shipper:  Estech  General  Chemicals 


Corporation,  7601  W.  47th  St..  McCook. 
IL  60525. 

MC  148355  (Sub-4-lTA),  filed  May  27, 
1980.  AppUcant:  A-1  DISPOSAL 
CORPORATION,  P.O.  Box  301. 
Plainwell,  MI  49080.  Representative: 
George  A.  Pendleton,  P.O.  Box  51.  5116 
Brookgate  NW..  Comstock  Park.  MI 
49321.  Toxic/Hazardous  Materials, 
Hazardous  Substances,  and  Hazardous 
Wastes,  except  Nuclear  Wastes  or 
Explosives,  between  MI,  IN,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  GA.  IL,  IN,  KY,  LA,  MI,  MS, 
MO,  NY,  NC.  OH.  PA.  SC.  TN,  and  WI. 
Supporting  shippers:  There  are  32 
supporting  shippers. 

MC  107295  (Sub-4-12TA),  filed  June  3. 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Richard  D.  Vollmer 
(same  address  as  applicant).  Fabricated 
steel,  from  Meridian,  MS,  to  Rabbit 
Hash,  KY.  Supporting  shipper:  Bates 
Steel,  Inc.,  533-65th  Avenue,  Meridian. 
MS  39301. 

MC  111274  (Sub-4-2TA),  filed  June  3, 
1980.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  351.  Morton. 
IL  61550.  Representative:  Frederick  C. 
SchmidgaU  (same  address  as  appUcant). 
Contract:  irregular,  (1)  lumber  and 
lumber  mill  products,  from  GA,  AL  MS. 
AR,  CA,  OR,  WA,  ID,  MT.  WY.  SD.  LA. 
OK,  and  points  of  entry  on  the  U.S. 
Canadian  boundary  in  MT,  ID  and  WA 
to  WI,  MN,  IL,  L\,  IN.  and  MI.  under  a 
continuing  contract  vdth  Midwest 
Lumber  Assoc,  of  Sun  Prairie,  WI. 
Supporting  shipper  Midwest  Lumber 
Assoc,  Sun  Prairie,  WI. 

MC  140615  (Sub-4-2TA),  filed  June  3. 
1980.  AppUcant:  DAIRYLAND 
TRANSPORT,  INC..  P.O.  Box  1116, 
Wisconsin  Rapids.  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Plastic  Materials 
(Except  in  bulk),  from  points  in  the  state 
of  IL  to  points  in  MN,  SD.  WI.  restricted 
to  traffic  originating  at  the  facilities  of 
American  Hoechst  Corporation.  An 
underlying  ETA  seek  90-day  authority. 
Supporting  shipper:  American  Hoechst 
Corporation,  289  North  Main  St.. 
Leominster.  MA  01453. 

MC  107295  (Sub-4-13TA),  filed  June  4, 
1980.  AppUcant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicanX).  Aerospace  ground 
equipment  and  accessories  thereto,  and 
airport  ground  support  equipment, 
between  points  in  the  U.S.  Supporting 
shipper:  Cavco  of  Florida,  Inc.,  2001 
Bldg.,  2001  Ninth  Ave..  Vero  Beach.  FL 
32960. 
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MC 143280  (Sub-4-lTA).  filed  June  3. 
1980.  Applicant:  SAFE 
TRANSPORTATION  COMPANY.  6834 
Washington  Ave.  South,  Eden  Prairie, 
MN  55344.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Animal  feed  ingredients  (except 
in  bulk),  fix)m  Milwaukee,  WI  to  points 
in  IN.  lA.  MO.  and  OH.  Supporting 
shipper  Badger  By-Products,  511  East 
Menomonee  Ave.,  Milwaukee.  WI  53202. 

MC  121002  (Sub-4-lTA).  filed  June  3. 
1980.  Applicant:  WALLACE  RICE,  d.b.a. 
RICE  TRUCKING.  P.O.  Box  36. 
Maddock,  ND  58348.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471.  Fargo. 
ND  56108.  General  commodities  (except 
liquid  commodities  in  bulk,  in  tank 
vehicles),  between  Fargo.  ND.  on  the 
one  hand,  and,  on  the  other,  Carrington, 
Fessenden  and  New  Rockford,  ND. 
Applicant  intends  to  interline  at  Fargo, 
ND.  An  underlying  ETA  seeks  90  days 
authority.  There  are  23  supporting 
shippers. 

MC  150232  (Sub-4-lTA).  filed  June  3. 
1980.  Applicant:  ROY  D.  LANGER.  d.b.a. 
A  &  R  SERVICE  COMPANY,  342 
Winnebago,  Park  Forest,  IL  60466. 
Representative:  Albert  A.  Andrin,  180  N. 
La  Salle  St.,  Chicago,  IL  60601.  Contract; 
irregular  Steel  tubing,  fi-om  Chicago 
Heights.  IL  to  points  in  the  States  of  WL 
MI,  IN,  OH,  MN,  and  lA.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper.  Vulcan  Tube  and  Metals 
Company,  555  E.  16th  St.,  Chicago. 
Heights,  IL  60411. 

MC  150930  (Sub-4-lTA).  filed  June  2, 
1980.  Apphcant:  WRIGHT  TRUCKING. 
INC..  Route  1,  Chatfield,  MN  55923. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Boulevard,  Suite  411.  Edina, 
MN  55435.  Hides,  skins  and  pelts,  from 
Blue  Earth  and  Chatfield,  MN  and 
Osage,  lA,  to  Cedar  Rapids,  lA,  Butler. 
MO,  Louisville.  KY.  Detroit,  MI  and 
points  in  MA,  NY.  TX  and  WI. 
Supporting  shipper  Kark  Rendering, 
Chatfield.  MN  55923. 

MC  150929  (Sub-4-lTA).  filed  June  2. 
1980.  Applicant:  HOME  JUICE 
COMPANY  OF  INDIANAPOUS.  INC., 
4025  W.  10th  St..  Indianapolis,  IN  46222. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Orange  juice  and  citrus  flavored  drinks, 
from  Melrose  Park,  IL  to  the  facilities  of 
O-  J-  Industries.  Inc.  at  Dayton,  OH. 
under  continuing  contract(s)  with  O.  J. 
Industries,  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  O.  J.  Industries.  Inc.,  915 
Calumet  Lane,  Dayton.  OH  45247. 

MC  135152  (Sub-4-7),  filed  May  30, 
1980.  Applicant:  CASKET 
DISTRIBUTORS.  INC.  P.O.  Box  327, 
Harrison,  OH  45030.  Representative: 


James  D.  Campbell,  (same  address  as 
applicant].  Household  appliances, 
between  Pittsburgh.  PA  and  points  in 
OH.  IN.  IL.  KY.  PA.  NY.  WV.  and  TN. 
Supporting  shipper  Kelly  &  Cohen.  Mt. 
Lebanon  Blvd..  Pittsburgh,  PA.) 

MC  150890  (Sub-4-lTA).  filed  May  28, 
1980.  Applicant:  THIELE 
TRANSPORTATION.  INC..  1338 
Dugdale  Rd..  Waukegan,  IL  60085. 
Representative:  Paul  J.  Maton.  10  S. 
LaSalle  St.,  Rm.  1620.  Chicago,  IL  60603. 
Iron  and  steel  articles,  including  grating, 
blades  and  track  for  road  machinery 
and  graders,  on  and  south  of  U.S.  Hwy. 
18  in  WI,  including  Milwaukee,  Prairie 
Du  Chien  and  Saukville,  WI.  and 
Chicago,  Rockford,  Mundelein, 
Richmond,  Crystal  Lake  and  Savanna. 
IL.  Supporting  shippers:  Republic  Steel 
Corp.,  116th  &  Burley  Avenue,  Chicago, 
IL  60617;  MacLean  Fogg  Company,  1000 
Allanson  Rd.,  Mundelein,  IL  60660;  T.  C. 
Industries,  Inc.,  Route  31,  Crystal  Lake, 
IL  60014;  National  Lock  Fastener,  Div. 
Keystone  Consolidated  Ind..  4500 
Kishwaukee,  Rockford.  IL  61109.) 

MC  110988  (Sub-4-5TA).  filed  May  30. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  W.  College  Ave.. 
Appleton,  WI  54911.  Representative: 
Patrick  M  Byrne,  P.O.  Box  2298.  Green 
Bay,  WI  54306.  Plastic  materials,  in 
bulk,  from  the  facilities  of  Arco 
Polymers.  Inc.  at  Cleveland.  OH  to  New 
Castle.  PA.  Supporting  shipper:  Arco 
Polymers,  Inc.,  1500  Market  St, 
Philadelphia.  PA  19101.) 

MC  117068  (Sub-4-5TA).  filed  June  2, 
1980.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC..  P.O.  Box  6418  North  Highway  63, 
Rochester,  MN  55901.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Bldg..  Washington.  DC  20005.  (1) 
Sandblasting,  power-cleaning  and 
drilling  equipment,  generators,  and 
compressors:  and  (2)  Parts,  attachments, 
and  accessories  for  the  commodities 
named  in  (1)  above,  from  Michigan  City, 
IN.  to  points  in  CA.  OR  and  WA. 
Supporting  shipper:  Sullair  Corporation. 
3700  East  Michigan  Blvd.,  Michigan  City, 
IN  46360.) 

MC  145246  [Sub-4-3TA),  filed  June  2, 
1980.  Applicant:  A.  E.  SCHULTZ 
CORPORATION.  901  Lyndale  Ave., 
Neenah,  WI  54956.  Representative: 
Frank  M.  Coyne,  25  W.  Main  St., 
Madison,  WI  53703.  Salt,  in  bulk,  fi-om 
the  plant  site  of  Hardy  Salt  Company  at 
Manistee,  MI,  to  points  in  WL 
Supporting  shipper  Hardy  Salt  Co..  800 
S.  Vanderenter  Avenue,  St.  Louis.  MO 
63166.) 

MC  146628  {Sub-4-2TA).  filed  June  2. 
1980.  Applicant:  HUNT  SUPER 
SERVICE.  INC..  P.O.  Box  270.  Bradley. 


IL  60915.  Representative:  Robert  T. 
Lawley.  300  Reisch  Bldg.,  Springfiled,  IL 
62701.  Contract,  Irregular  Meat,  food 
products,  restaurant  supplies,  in 
mechanically  refregerated  vehicles, 
from  Chicago.  IL  to  points  in  AL,  CT, 
GA.  IN.  LA,  KS,  KY.  LA.  MI.  MN.  MS. 
MO.  NJ.  OH.  TN.  TX.  WI.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Rymer/Munic  Packing  Co..  Inc.. 
4600  So.  Packers  Ave..  Chicago,  IL  60609. 

MC  51146  (Sub-4^7TA).  filed  June  2, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  Fibrous  glass  insulating 
materials  and  products,  from  Des 
Moines.  lA  to  points  in  IL,  MN,  WL  ND, 
and  SD.  Supporting  shipper:  Owens- 
Coming  Fiberglas  Corporation.  Fiberglas 
Tower.  Toledo,  OH  43659. 

MC  139066  (Sub-4-lTA),  filed  June  2, 
1980.  Applicant:  VAN  BUS  DEUVERY 
COMPANY,  d.b.a.  UNITED  VAN  BUS 
DELIVERY.  2601-32nd  Ave..  South. 
Minneapolis.  MN  55406.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137. 
Contract;  Irregular  Liquid  calcium 
chloride  in  bulk,  and  liquid  chlorine  in 
cylinders,  between  St.  Paul.  MN.  on  the 
one  hand,  and,  on  the  other,  points  in 
WI.  Supporting  shipper:  Van  Waters  and 
Rogers.  Div.  of  Uniwar,  2313  Wycliff 
Street.  SL  Paul  MN  55114. 

MC  145676  (Sub-4-lTA).  filed  June  2. 
1980.  Applicant:  JOHN  BRETTWEISER 
TRUCKING,  INC..  R.R.  #1.  Dow.  IL 
e2022.'Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg.,  Springfield.  IL  62701. 
Contract;  Irregular.  Carbonated 
beverages  and  flavored  syrups,  from 
Granite  City.  IL  to  Omaha,  NE.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Shasta  Beverages. 
Div.  of  Consolidated  Foods  Company. 
Box  73.  Granite  City.  IL  62040. 

MC  150946  (Sub-4-1).  filed  June  4. 
1980.  Applicant:  PRINCETON 
INDUSTRIES  CORP..  P.I.C.  Industrial 
Park.  Princeton,  IN  47670. 
Representative:  Thomas  J.  Kimpel. 
Esquire,  c/o  MERRILL.  SCHROEDER  & 
JOHNSON.  301  Union  Federal  Building. 
Evansville,  IN  47708.  Contract;  regular. 
Beer,  in  cases,  firom  Hoboken.  NJ, 
Pittsburgh.  PA,  and  St.  Louis.  MO.  to 
Evansville.  IN.  Supporting  shipper 
Vanco  Beverage,  Inc..  2400  N.  Fulton 
Ave..  Evansville.  IN  47710. 

MC  147488  (Sub-4-2TA).  filed  June  4. 
1980.  Applicant  BURT  CLIFFORD 
TRANSPORT.  INC..  Box  400.  Ruthven, 
Ontario,  CD  NOP  2G0.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit  MI  48226.  (1)  Charcoal, 
antifreeze,  charcoal  lighter  fluid,  safety 
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salt  and  other  barbeque  supplies;  (2) 
Containers  therefore,  from  the  port  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  at  Detroit 
MI  to  points  in  MI,  IN,  IL,  OH.  PA,  and 
NC,  and  (2)  itom  said  states  to  the  port 
of  entry  on  the  International  Boundary 
line  between  the  U.S.  and  Canada  at . 
Detroit  MI.  An  underyling  ETA  seeks  90 
days  authority.  Supporting  shippers: 
Petropak  Limited.  Box  159,  Essex, 
Ontario,  CD. 

MC  110988  (Sub-4-36TA),  filed  June  4, 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Chemicals,  in  bulk 
(except  those  in  dump  vehicles,  cement, 
liquid  propane  gas,  anhydrous 
ammonia,  and  salt)  from  the  facilities  of 
The  General  Tire  &  Rubber  Company  at 
Mogadore,  OH  to  points  in  IN,  ML  and 
IL.  Supporting  shipper  The  General  Tire 
&  Rubber  Company,  #1  General  Street 
Akron,  OH  44329. 

MC  145122  (Sub-4-lTA).  filed  June  6, 
1980.  Applicant:  SKYLAND,  INC.,  256 
Celia  St  S.W.,  Wyoming,  MI  49508. 
Representative:  William  H.  Towle.  180 
North  LaSalle  St.,  Chicago,  IL  60601. 
General  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  (1)  Detroit  Metropolitan  Wayne 
County  Airport  on  the  one  hand,  and, 
on  the  other,  Chicago  O'Hare  Airport 
and  (2)  between  Detroit  Metropolitan 
Wayne  County  Airport  and  Willow  Run 
Washtenaw  County  Airport  on  the  one 
hand.  and.  on  the  other,  points  in 
Jackson,  Hillsdale,  Calhoun,  Branch, 
Eaton,  Barry,  Kalamazoo,  Allegan,  Van 
Buren,  Cass,  Berrien,  and  St  Joseph 
Counties,  MI  and  Williams  County.  OH. 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  air.  An  underyling  ETA 
seeks  90  days  authority.  There  are  24 
supporting  shippers. 

MC  147343  (Sub-4-2TA).  filed  June  5. 
1980.  Applicant:  TREADWAY 
CARRIERS.  INC..  9333  N.  Meridian  St.. 
Indianapolis,  IN  46260.  Representative: 
Charles  E.  Mayer  (same  address 
applicant).  Common;  irregular;  Iron  of 
Steel,  castings  orforgings,  not  including 
products  of  plate  or  sheet  iron  or  steel, 
in  packages,  from  Berlin,  WI  to 
Indianapolis,  IN  and  its  commercial  . 
zone.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Schwitzer 
Div.  Wallace  Murray  Corp..  1125 
Brookside  Av..  Indianapolis,  IN  46206. 
MC  147343  (Sub-4-lTA).  filed  June  5. 
1980.  Applicant:  TREADWAY 


CARRIERS.  INC..  9333  N.  Meridian  St.. 
Indianapolis,  IN  46260.  Representative: 
Charles  E.  Mayer  (same  address 
applicant).  Wood  chips,  wood  shavings, 
saw  dust  (except  in  bulk),  bom.  Ballston 
Spa.  NY,  North  Tonawanda,  NY.  and 
Elsworth.  ME,  to  all  points  and  places  in 
the  SUtes  of  IL  IN.  L\,  MI.  OH.  and  WL 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  D.  L 
Wholesale.  700  N.  Hi^  School.  Rd., 
Indianapolis.  IN  46224. 

MC  149057  (Sub-4-2TA).  filed  June  6. 
1980.  Applicant  C  &  M  TRUCKING. 
INC..  3500  Monroe.  Monroe,  MI  48161. 
Representative:  John  C.  Scherbarth, 
22375  Haggerty  Rd..  P.O.  Box  400, 
Northville,  MI  48167.  (1)  Iron  and  steel 
articles,  from  the  facilities  of  North  Star 
Steel  Company  at  or  near  Monroe,  MI  to 
points  in  lA,  MN,  MO.  TN,  and  NC;  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles. 
from  points  in  lA.  MN.  MO.  TN,  and  NC 
to  the  facilities  of  North  Star  Steel 
Company  at  or  near  Monroe,  MI. 
Supporting  shipper  North  Star  Steel 
Company.  2901  Metro  Dr..  Miimeapolis, 
MN  55420. 

MC  113751  (Sub-4-lTA),  filed  June  6. 
1980.  Applicant  HAROLD  F.  DUSHEK. 
INC,  10th  &  Columbia  St,  Waupaca.  WI 
54981.  Representative:  James  A.  Spiegel. 
6425  Odana  Road.  Madison.  WI  53719. 
Foundry  castings  and  foundry  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  foundry 
castings  and  foundry  products,  between 
Waupaca  and  Marinette,  WI,  and  points 
in  AL,  AR.  GA.  LML.  IN.  KY.  LA,  MN. 
MO.  MS,  NC.  Oa  OK,  SC,  TN  and  TX. 
Transportation  in  IL  restricted  to  that 
part  of  IL  south  of  IL  Hwy  17.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Waupaca  Foundry, 
Inc..  Tower  Road.  Waupaca.  WI  54981. 

MC  135231  (Sub-4-6TA).  filed  June  6. 
1980.  Applicant  NORTH  STAR 
TRANSPORT.  INC..  Route  1.  Highway  1 
and  59  North.  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St  PauL  MN  55118. 
Paper  forms  and  materials,  supplies  and 
equipment  (except  commodities  in  bulk) 
used  in  the  manufacture  of  paper  forms, 
between  Arlington,' TX;  Merced, 
California  and  Manchester,  CT  on  the 
one  hand,  and  points  in  the  US  (except 
AK  and  HI)  on  the  other  hand.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Continental  Forms, 
Inc..  Arlington.  TX  76010. 

MC  150947  (Sub-4-lTA).  filed  June  6. 
1980.  Applicant:  ELDON  ANNIS,  d.b.a. 
ANNIS  TRUCKING,  Route  1.  Glenwood 
City,  WI  54013.  Representative:  John  B. 
Van  de  North.  Jr.  2200  First  National 


Bank  Bldg.,  St.  Paul.  MN  55101.  (1)  Grass 
seed  and  insulation  (except  in  bulk). 
From  the  facilities  of  Glenwood  City 
Cellulose.  Inc.  located  at  Glenwood 
City,  WI  to  points  in  MN,  NE,  L\  and  DU 
and  (2)  Materials  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  grass  seed  and  insulation 
(except  in  bulk).  From  Phoenix,  AZ. 
Atlanta.  GA,  and  points  in  MN,  NE  lA 
and  IL  to  the  facilities  of  Glenwood  City 
Cellulose.  Inc.  located  at  Glenwood 
City,  WL  Supporting  shipper  Glenwood 
City  Cellulose,  Inc.,  Route  2,  Glenwood 
City.  WI  54013. 

MC  126091  (Sub-4-lTA).  filed  June  6, 
1980.  Applicant:  FRALEY  &  SCHILLING. 
INC.  General  Delivery.  Rushville.  IN 
46173.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Contract;  irregular.  Ferro  alloys,  silicon 
metal,  manganese  metal,  pig  iron, 
chemicals  and  ores,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  ferro  alloys,  silicon 
metal,  manganese  metal,  pig  iron, 
chemicals  and  ores,  between  the 
facilities  of  Foote  Mineral  Company  at 
Frazer.  PA,  Kings  Mountain.  NC,  and 
Sunbright  VA.  on  the  one  hand,  and  on 
the  other  points  in  the  U.S.  in  and  east  of 
MN,  lA.  MO,  AR,  and  LA,  restricted  to 
service  to  be  performed  under 
continuing  contract(s)  with  Foote 
Mineral  Company.  Supporting  shipper 
Foote  MineraJ  Company.  Route  100, 
Exton,  PA  19431. 

MC  116227  (Sub-4-2TA).  filed  June  6. 
1980.  Applicant  POLMAN  TRANSFER. 
INC.,  Route  3.  Box  470.  Wadena.  MN 
56482.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St  Paul.  MN  551ia 
Common;  regular.  Iron  and  Steel 
Articles,  from  Port  of  Entry  on  the  U.S.- 
Canadian border  at  or  near  Niagra  Falls, 
NY  to  Wadena.  MN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Homecrest  Industries.  Inc.. 
Homecrest  Ave. — ^Box  350.  Wadena.  MN 
56482. 

MC  141721  (Sub-4-lTA).  filed  June  6, 
1980.  Applicant  DFC 
TRANSPORTATION  COMPANY.  45 
Main  St.  Huntley.  IL  60142. 
Representative:  Edward  G.  Bazelon,  39 
S.  LaSalle  St,  Chicago,  IL  60603. 
Contract;  Irregular  Peppers,  in 
containers,  cheese  sauce,  tortilla  chips, 
paper  bowls,  and  food  warmers,  (1)  from 
Laredo,  Dallas.  Houston,  and  San 
Antonio.  TX.  to  CO.  KS,  MO,  OK,  AR, 
TN,  KY.  IL.  IN.  OH,  MN,  and  NE;  and  (2) 
from  Dixon,  IL,  to  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract  with  Liberto  Specialty 
Company,  d.b.a.  Ricos  Products 
Company  of  San  Antonio,  TX.  An 
underlying  ETA  seeks  90-day  authority. 
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Supporting  shipper  Liberto  Specialty 
Company,  d.b.a.  Ricos  Products 
Company,  830  South  Presa,  San  Antonio, 
TX  78210. 

MC 117730  (Sub-4-3TA).  filed  June  5. 
1980.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC..  Route  *47.  Huntley.  IL 
60142.  Representative;  Stephen  H.  Loeb. 
Suite  2027,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Resin  coated  sand  in  bulk,  from 
the  facilities  of  Acme  Resin  Corp.,  at 
Chicago,  IL,  to  the  facilities  of  Central 
Foundry  Div.  of  General  Motors  at 
Defiance,  OH.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Acme  Resin  Corp.  1401  Circle,  Forest 
Park.  IL. 

MC  120436  (Sub-4-lTA),  filed  June  4. 
1980.  Applicant:  NUSSBAUM 
TRUCKING,  INC.,  Route  51  North. 
Normal.  IL  61761.  Representative: 
Edward  D.  McNamara.  Jr..  907  S.  4th  St.. 
Springfield.  IL  62703.  Canned  goods 
(except  frozen  and  except  in  bulk,  from 
the  facilities  of  Joan  of  Arc.  at  or  near 
Hoopeston  and  Princeville,  IL  to  Wright 
City,  MO.  Supporting  shipper:  Joan  of 
Arc  Co..  2231  W.  Altorfer.  Peoria,  IL. 

MC  149308  (Sub-4-3TA],  filed  May  29, 
1980.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC.,  P.O.  Box 
P,  Sellersburg,  IN  47172.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd..  P.O.  Box  1240. 
Arlington.  VA  22210.  Such  commodities 
OS  are  manufactured  or  distributed  by  a 
manufacturer  of  aluminum  and 
aluminum  products  (except  in  bulk). 
from  the  facilities  of  Reynolds  Metals 
Company,  at  or  near  Elizabethtown,  KY, 
to  points  in  CA.  Supporting  shipper: 
Reynolds  Metals  Company,  P.O.  Box 
32920.  Louisville.  KY  90432. 

MC  110988  (Sub-4-37).  filed  June  5. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  W.  College  Av.. 
Appleton.WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay.  WI  54306.  Such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers  and 
distributors  of  liquid  adhesives. 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  moving 
from,  to.  or  between  the  facilities  of 
Peter  Cooper  Corporation.  Supporting 
shipper:  Peter  Cooper  Corporation, 
Palmer  St..  Gowanda,  NY  14070. 

MC  110988  (Sub-4-38),  filed  June  6. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Av.. 
Appleton.  WI  54911.  Representative: 
Patrick  M.  Byrne.  P.O.  Box  2298,  Green 
bay,  WI  54306.  Liquid  caustic  soda,  from 
the  facilities  of  Vel-Tex  Chemical 
Company  at  St.  Paul.  MN  to  Alberta.  MI. 
Supporting  shipper:  Vel-Tex  Chemical 
Company.  1125  Childs  Rd.,  St.  Paul,  MN 
55106. 


MC  150977  (Sub-4-lTA).  filed  June  5. 
1980.  Applicant:  SHAY  COMPANY. 
INC..  P.O.  Box  2081,  Clarksville,  IN 
47130.  Representative:  Paul  M.  Daniel!. 
P.O.  Box  872,  Atlanta,  GA  30301. 
General  Commodities,  (except  those  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
between  points  in  CA  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  OH,  IN, 
MI,  WI,  IL,  MO  and  TN.  Restricted  to 
the  transportation  of  traffic  which  is  at 
the  time  moving  on  bills  of  lading  issued 
by  ABC-TNT,  a  freight  forwarder  as 
defined  in  Section  10102(8)  of  the 
Interstate  Commerce  Act.  Supporting 
shipper:  ABC-TNT,  P.O.  Box  3266. 
Anaheim,  CA  92803. 

MC  140148  (Sub-4-lTA),  filed  June  4, 
1980.  Applicant:  ASCOT  TRUCKING 
CORP..  453  N,  Mayd  St.,  Chicago,  IL 
60622.  Representative:  Anthony  E. 
Young.  29  S.  LaSalle  St.,  Chicago.  IL 
60603.  General  commodities  (except 
those  of  unusual  value.  Class  A  &B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  or  handling),  between 
Chicago,  IL,  and  its  commercial  zone  on 
the  one  hand,  and,  on  the  other,  points 
in  WI,  MI.  IL.  IN,  and  OH,  Restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air, 
rail  or  water.  There  are  10  supporting 
shippers. 

The  following  protests  were  filed  in 
Region  5. 

Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  29910  (Sub-5-16TA),  filed  May  27. 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Common, 
regular  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
New  Orleans,  LA  and  Baton  Rouge,  LA, 
serving  all  intermediate  points:  (1)  From 
New  Orleans  over  U.S.  Highway  61  to 
Baton  Rouge,  and  return  over  the  same 
route;  and  (2)  From  New  Orleans  over 
LA  Hwy  48  (formerly  LA  Hwy  1)  to 
junction  LA  Hwy  44  (formerly  LA  Hwy 
1),  then  over  LA  Hwy  44  to  junction  LA 
Hwy  30  (formerly  LA  Hwy  1).  then  over 
LA  Hwy  30  to  junction  U.S.  Hwy  61  at  or 
near  Prairieville,  LA,  then  over  U.S. 


Highway  61  to  Baton  Rouge,  and  return 
over  the  same  route.  Applicant  intends 
to  tack  authority  applied  for  to  authority 
already  held  and  interline  with  other 
carriers  at  any  point  at  which  it  is 
presently  authorized  to  serve  by  virtue 
of  its  existing  authority  in  MC29910  and 
subs. 

MC  29910  (Sub-5-17TA),  filed  May  27. 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Common, 
regular  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  Thibodaux,  LA  as  an 
off-route  point  in  connection  with 
carriers  regular  route  service  at  New 
Orleans,  LA.  Supporting  shippers: 
Drexler  Motor  Company,  Thibodaux, 
LA:  Red  Stick  Linen  Service,  1101 
Talbot,  Thibodaux,  LA  and  West 
Brotljers,  Thibodaux.  LA. 

MC  29910  (Sub-5-18TA),  filed  May  28, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Common, 
regular.  General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  livestock, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods.  17M.C.C.  467. 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Two  Rivers.  WI.  and 
North  Chicago.  IL,  as  follows:  From  Two 
Rivers  over  WI  Highway  42  to 
Manitowoc.  WL  thence  over  U.S. 
Highway  141  to  junction  Milwaukee 
County  Highway  B,  thence  over 
Milwaukee  County  Highway  B  to 
Milwaukee,  WI.  thence  over  WI 
Highway  42  via  Racine.  WI.  to  the  WI-IL 
State  line,  and  thence  over  IL  Highway 
42  North  Chicago;  from  Two  Rivers  to 
Milwaukee  as  specified  above,  thence 
over  Milwaukee  County  Highway  H  to 
junction  WI  Highway  38,  thence  over  WI 
Highway  38  to  Racine,  WI.  and  thence  to 
North  Chicago  as'  specified  above;  from 
Two  Rivers  to  Milwaukee  as  specified 
above,  thence  over  Milwaukee  County 
Highway  AA  to  junction  Milwaukee 
County  Highway  Z.  thence  over 
Milwaukee  County  Highway  Z  to 
junction  WI  Highway  42.  thence  to  North 
Chicago  as  specified  above;  and  return 
over  these  routes  to  Two  Rivers.  Service 
is  authorized  to  and  from  the  off-route 
points  in  Milwaukee  County.  WI, 


Federal  Register  /  Vol.  45,  No.  117  /  Monday.  June  16.  1980  /  Notices 


40723 


between  points  and  places  in  WI  as 
follows:  From  Sheboygan  over  WI 
Highway  32  to  Kiel.  WI.  thence  over  WI 
Highway  57  to  Chilton;  from  Sheboygan 
over  WI  Highway  23  to  Plymouth;  from 
Sheboygan  over  WI  Highway  28  to 
Sheboygan  Falls;  from  Milwaukee  over 
WI  Highway  19  to  Sun  Prairie.  WL 
thence  over  U.S.  Highway  151  to 
Madison;  from  Milwaukee  over  WI 
Highway  15  to  Beloit.  WI.  and  thence 
over  U.S.  Highway  51  to  South  Beloit.  IL; 
from  Milwaukee  over  U.S.  Highway  41  to 
junction  WI  Highway  38.  thence  over  WI 
Highway  36  to  Lake  Geneva.  WL  and 
thence  over  U.S.  Highway  12  to  Genoa 
City;  from  Racine  over  WI  Highway  11  to 
Janesville;  service  is  authorized  to  and 
from  the  off-route  point  of  Williams  Bay, 
WI;  from  Racine  over  WI  Highway  20  to 
Rochester;  from  Milwaukee  over  U.S. 
Highway  18  to  Waukesha.  WI  (also  from 
Milwaukee  over  WI  Highway  59  to 
Waukesha)  thence  over  WI  Highay  59  to 
Milton,  WI,  and  thence  over  WI 
Highway  26  to  Janesville;  service  is 
authorized  to  and  from  the  off-route 
point  of  Genesee  Depot,  WI. 

From  Watertown  over  U.S.  Highway  16 
to  Portage;  service  is  authorized  to  and 
from  the  off-route  points  of  Clyman, 
Reeseville,  Fall  River,  and  Pardeeville. 
WI;  from  Watertown  over  WI  Highway 
26  to  junction  WI  Highway  33.  thence 
over  WI  Highway  33  to  Beaver  Dam,  WL 
thence  over  U.S.  Highway  151  to 
Columbus,  WL  and  thence  over  U.S. 
Highway  16  to  Portage;  from  Watertown 
over  WI  Highway  26  to  Fort  Atkinson. 
WI.  thence  over  U.S.  Highway  12  to 
Whitewater;  from  Watertown  over 
County  Highway  A  to  Lake  Mills,  WL 
thence  over  WI  Highway  30  to  junction 
WI  Highway  26;  from  Lake  Geneva  over 
WI  Highway  36  to  Williams  Bay.  WL 
thence  over  County  Highway  H  to 
junction  WI  Highway  50,  and  thence 
over  WI  Highway  50  to  Delavan;  and 
return  over  these  routes  to  the  above- 
specified  origin  points.  Service  is 
authorized  to  and  from  all  intermediate 
points  on  the  above-specified  routes. 
Irregular  routes:  General  commodities, 
with  exceptions  as  specified  above, 
between  points  and  places  in  Racine, 
Kenosha,  Burlington,  Waukesha. 
Watertown,  Port  Washington, 
Sheboygan,  and  East  Troy,  WI,  and 
those  in  Milwaukee  County,  WI.  Regular 
routes:  Commodities  generally,  except 
those  of  unusual  value,  explosives, 
small  arms  ammunition,  livestock,  furs, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Between  points  in  WI,  as 


follows:  From  Milwaukee  over 
unnumbered  highways  via  Hales 
Comers,  Muskego,  Big  Bend.  Caldwell, 
and  Lake  Beulah,  WI,  to  junction  WI 
Highway  15  near  East  Troy,  WL  from 
Hales  Comers  over  unnumbered 
highway  to  St.  Martin;  from  junction 
unnumbered  highway  and  WI  Highway 
83  near  Lake  Beulah  over  WI  Highway 
83  to  Mukwonago;  from  Burlington  over 
WI  Highway  83  to  junction  unnumbered 
highway  south  of  Salem;  from  Genoa 
City  over  unnumbered  highways  to 
junction  unnumbered  highway  north  of 
Twin  Lakes;  from  junction  WI  Highway 
83  and  unnumbered  highway  south  of 
Salem  over  unnumbered  highway  to 
Wilmot;  from  Wilmot  over  unnumbered 
highway  to  junction  WI  Highway  83 
south  of  New  Munster;  from  jimction  WI 
Highway  83  and  unnumbered  highway 
northeast  of  Silver  Lake  over 
unnumbered  highway  to  junction 
unnumbered  highway  north  of  Twin 
Lakes;  from  Kenosha  over  WI  Highway 
50  to  junction  WI  Highway  83;  from 
junction  WI  Highway  50  and 
unnumbered  highway  over  unnumbered 
highway  to  Pleasant  PratJie;  from 
junction  WI  Highway  50  and  U.S. 
Highway  45  over  U.S.  Highway  45  to 
Bristol;  from  junction  unnumbered 
highways  north  of  Lake  Elizabeth  over 
unnumbered  highway  to  Lake  Elizabeth; 
and  return  over  these  routes  to  the 
above-specified  WI  points,  all 
intermediate  points.  Regular  routes: 
General  commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C  467, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Gibbsville,  WI,  and 
Milwaukee,  WI:  From  Gibbsville  over 
WI  Highway  42  to  junction  Milwaukee 
County  Highway  B,  thence  over 
Milwaukee  County  Highway  B  to 
Milwaukee,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
the  intermediate  point  of  Cedar  Grove, 
WI,  and  the  off-route  point  of  Oostburg, 
WI.  Restriction:  The  operations  herein 
authorized  are  subject  to  such  limitation 
or  restriction  as  the  Commission  may 
hereafter  find  it  necessary  to  impose  in 
order  to  insure  that  the  service  shall  be 
auxiliary  or  supplementary  to  the  train 
service  of  the  Milwaukee  Electric 
Railway  and  Light  Company,  and  shall 
not  unduly  restrain  competition.  Regular 
routes:  General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  livestock,  furs, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 


Household  Goods.  17 M.C.C.  467, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
junction  WI  Highway  30  and  WI 
Highway  19,  and  Madison,  WL  From 
junction  WI  Highway  30  and  WI 
Highway  19,  over  WI  Highway  30  to 
Madison,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
the  intermediate  point  of  Delafield,  WI. 
Regular  routes:  General  commodities, 
except  those  of  unusual  value, 
dangerous  explosives,  livestock, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467. 
commodities  in  bulk,  and  those 
requiring  special  equipment,  over  an 
alternate  regular  route  for  operating 
convenience  only.  Between  junction  U.S. 
Highway  141  and  WI  Highway  57  and 
junction  WI  Highway  144  and  U.S. 
Highway  141:  From  junction  U.S. 
Highway  141  and  WI  Highway  57  over 
WI  Highway  57  to  junction  WI  Highway 
144,  thence  over  WI  Highway  144  to 
junction  U.S.  Highway  141,  and  return 
over  the  same  route.  Service  is  not 
authorized  to  or  from  the  intermediate 
points.  Regular  routes:  General 
commodities,  except  those  of  unusual 
value,  class  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  junction  Racine 
County  Highway  K  and  WI  Highway  38. 
east  of  Franksville,  WL  and  junction 
U.S.  Highway  41  and  WI  Highway  36. 
southwest  of  Milwaukee,  WI,  and  all 
intermediate  points:  From  junction 
Racine  County  Highway  K  and  WI 
Highway  38  over  Racine  County 
Highway  K  to  Thompsonville.  WI. 
thence  over  U.S.  Highway  41  to  junction 
WI  Highway  36,  and  return  over  the 
same  route.  Between  Beaver  Dam.  WL 
and  Markesan,  WI,  and  the  off-route 
points  of  Manchester  and  Kingston,  WI: 
From  Beaver  Dam  over  WI  Highway  33 
to  junction  County  Highway  A  at 
Randolph,  WI.  thence  over  County 
Highway  A  to  Markesan  (also  from 
junction  WI  Highway  33  and  County 
Highway  A  westward  over  WI  Highway 
33  to  junction  WI  Highway  73.  thence 
over  WI  Highway  73  to  junction  WI 
Highway  44,  east  of  Manchester,  WL 
and  thence  over  WI  Highway  44  to 
Markesan).  and  return  over  the  same 
route.  Between  MN  Jet.,  WI,  on  the  one 
hand,  and,  on  the  other.  Port 
Washington,  WI:  From  MN  Jet.  over  WI 
Highway  33  to  Port  Washington,  and 
return  over  the  same  route.  Between 
Oconomowoc,  WI,  on  the  one  hand,  and. 
on  the  other,  Horicon,  WI,  with  service 
at  Horicon  for  the  purpose  of  joinder 
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only:  From  Oconomowoc  over  WI 
Highway  67  via  Iron  Ridge,  WI,  to 
Mayville,  WI,  thence  over  WI  Highway 
28  to  Horicon.  and  return  over  the  same 
route.  Between  Junction  WI  Highways 
33  and  73,  on  the  one  hand,  and,  on  the 
other,  Portage,  Wi,  with  service  at 
junction  WI  Highways  33  and  73  for  the 
purpose  of  joinder  only:  From  junction 
WI  Highways  33  and  73  over  WI 
Highway  33  to  Portage,  and  return  over 
the  same  route.  Between  junction  WI 
Highways  33  and  44,  on  the  one  hand, 
and,  on  the  other  Wyocena,  with  service 
at  junction  WI  Highways  33  and  44  for 
the  purpose  of  joinder  only: 
From  junction  WI  Highways  33  and  44 
over  WI  Highway  44  to  Wyocena,  and 
return  over  the  same  route.  Between 
junction  WI  Highway  44  and  County 
Highway  P,  northeast  of  Pardeeville,  WI, 
on  the  one  hand,  and,  on  the  other, 
junction  Highways  33  and  73,  north  of 
Randolph,  WI,  with  service  at  the 
termini  for  purpose  of  joinder  only:  From 
junction  WI  Highway  44  and  County 
Highway  P  over  County  Highway  P  to 
Randolph,  thence  over  WI  Highway  73 
to  junction  WI  Highway  33,  and  return 
over  the  same  route.  Between  junction 
WI  Highways  33,  and  146,  on  the  one 
hand,  and,  on  the  other,  Cambria,  with 
service  at  the  termini  for  the  purpose  of 
joinder  only:  From  junction  WI 
Highways  33  and  148  over  WI  Highway 
146  to  Cambria,  and  return  over  the 
same  route.  Alternate  route  from 
operating  convenience  only:  Between 
Juneau,  WI,  on  the  one  hand,  and,  on  the 
other,  Hartford,  WI.  with  service  at 
Hartford  for  the  purpose  of  joinder  only: 
From  Juneau  over  WI  Highway  115  to 
junction  WI  Highways  115,  67,  and  60. 
north  of  Neosho,  WI,  thence  over  WI 
Highway  60  to  Hartford,  and  return  over 
the  same  route.  Irregular  routes:  Paper 
mill  machine  parts — Between  the 
facilities  of  Beloit  corporation  at 
Rockton,  IL.,  on  the  one  hand,  and,  on 
the  other,  points  in  Outagamie,  Brown, 
Wood,  Portage,  and  Winnebago 
Counties,  WI.  Regular  routes:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Beloit,  WI.  and  Rockford,  IL. 
serving  no  intermediate  points;  From 
Beloit  over  U.S.  Highway  51  to  Rockford, 
and  return  over  the  same  route;  From 
Beloit  over  Interstate  Highway  90  to 
junction  U.S.  Highway  20,  and  thence 
over  U.S.  Highway  20  (also  over  U.S. 
Highway  20  BR)  to  Rockford.  and  return 
over  the  same  route.  Applicant  intends 
to  tack  this  authority  with  its  existing 
authority.  The  sole  purpose  of  this 


application  is  to  substitute  single-line  for 
joint-line  operations  in  which  applicant 
has  been  participating. 

MC  30844  (Sub-5-llTA),  filed  May  27, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  4816  E. 
67th  Street,  Tulsa,  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000.  Waterloo,  LA  50704.  Air 
cleaners  and  filters  used  in  internal 
combustion  engines,  mufflers,  tailpipes, 
exhaust  pipes,  and  parts  and 
accessories  therefore  from  Cresco, 
Oelwein  and  Grinnell,  lA;  Dixon,  IL. 
Kirksville  &  Chillicothe,  MO;  Frankfort. 
IN;  Minneapolis,  MN  and  Nicholasville. 
KY  to  points  in  the  U.S.  (except  AK  & 
HI),  restricted  to  shipments  originating 
at  the  facilities  utilized  by  Donaldson 
Company,  Inc.  at  the  above  named 
origins.  Supporting  shipper:  Donaldson 
Company,  Inc.,  1400  W.  94th  St.. 
Minneapolis,  MN  55431. 

MC  41432  (Sub-5-5TA),  filed  May  28, 
1980.  Applicant:  EAST  TEXAS  MOTOR 
FREIGHT  LINES.  INC.,  P.O.  Box  10125, 
Dallas,  TX  75207.  Representative: 
Wayland  Little  (same  as  Applicant). 
Common;  Regular.  General 
Commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  junction  of  U.S.  Hwy  31  and 
Interstate  Hwy  65  and  the  junction  of 
Interstate  Hwy  75  and  U.S.  78,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points.  From  the  junction  of 
U.S.  Hwy  31  and  Interstate  Hwy  65  over 
Interstate  Hwy  65  to  the  junction  with 
Interstate  Hwy  24,  then  over  Interstate 
Hwy  24  to  the  junction  with  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
the  junction  of  U.S.  Hwy  78,  and  return 
over  the  same  routes.  Applicant  intends 
to  tack  with  its  existing  authority  and  to 
to  interline.  Supporting  shipper:  East 
Texas  Motor  Freight  Lines,  Inc..  Post 
Office  Box  10125,  Dallas.  TX  75207. 

MC  59444  (Sub-5-lTA).  filed  May  27 
1980.  Applicant  WALLER  TRUCK  CO.. 
INC..  Highway  10  East.  Richmond,  MO 
64085.  Representative;  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Ave..  Suite  600. 
Kansas  City.  MO  64105.  Plastic  cups, 
caps,  lids,  tumblers,  dishes,  cutlery, 
disposable,  and  plastic  pellets,  between 
the  facilities  of  Thompson  Industries. 
Higginsville,  MO,  on  the  one  hand,  and. 
on  the  other,  points  in  AR,  IL.  lA.  KS. 
KY,  LA.  NE,  OK,  TN  and  TX.  Supporting 
shipper:  Thompson  Industries,  2501  East 
Magnolia,  Phoenix,  AZ. 

MC  61440  (Sub-5-2TA),  filed  May  28. 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC.,  3401  N.W.  63rd  Street. 


Oklahoma  City.  OK  73118. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  Common.  Regular.  General 
Commodities  (except  commodities  of 
unusual  value.  Classes  A6-B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment)  serving  the 
facilities  of  Westinghouse  located  at 
Union  City.  IN  as  an  off  route  point  in 
connection  with  applicant's  authorized 
regular  route  authority.  Supporting 
shipper:  Westinghouse  Electric 
Corporation.  Small  Motor  Division.  P.O. 
Box  566.  Lima.  Ohio  45802. 

MC  111170  (Sub-5-4TA).  filed  May  27. 
1980.  Applicant:  WHEELING  PIPE  UNE. 
INC.  P.O.  Box  1718.  El  Dorado.  AR 
71730.  Representative:  Dennis  Ledet 
(same  address  as  applicant).  Black 
Liquor  Soap  Skimmings,  in  bulk  from 
Oppello.  AR  to  Springhill.  LA. 
Supporting  shipper:  Westvaco  Corp.. 
P.O.  Box  70848.  Charieston  Heights.  SC 
29405. 

MC  114045  (Sub-5-«TA),  filed  May  27. 
1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228.  Dallas. 
TX  75281.  Representative:  Daniel 
McNeff  (same  address  as  above). 
Canned  foodstuffs  and  canned  pet  food 
from  Paris,  TX  to  points  in  ND,  SD  and 
MN.  Supporting  8hipper(8):  Campbell 
Soup  (Texas),  Inc..  P.O.  Box  116,  Paris, 
TX  75460. 

MC  117119  (Sub-5-9TA).  filed  May  27. 
1980.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
Martin  M.  Geffon.  P.O.  Box  156,  Mt. 
Laurel.  NJ  08054.  Foodstuff  (except 
commodities  in  bulk),  fi-om  the  facilities 
of  General  Foods  Corporation  at 
Evansville.  IN  to  points  in  the  U.S.  in 
and  east  of  OH.  KY,  TN.  AL.  and  GA 
restricted  to  traffic  originating  at  and 
destined  to  points  in  the  named  states. 
Suppbrting  shipper  General  Foods 
Corporation.  250  North  Street.  White 
Plains,  NY  10625. 

MC  117119  (Sub-5-lOTA),  filed  May 
27, 1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  discount 
stationers  (except  commodities  in  bulk) 
from  the  facilities  of  St.  Regis  Paper  Co. 
at  Phoenix.  AZ  to  (1)  points  in  CO.  ID. 
NV,  OR.  UT.  WA.  WY  and  (2)  points  in 
and  east  of  ND.  SD,  ME,  KS.  OK.  and 
TX.  restricted  to  traffic  originating  at 
and  destined  to  the  named  points. 
Supporting  shipper:  St.  Regis  Paper  Co., 
P.O.  Box  19130.  Phoenix,  AZ. 
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MC  117765  (Sub-5-7TA),  filed  May  27, 
1980.  Applicant  HAHN  TRUCK  LINE, 
INC..  P.O.  Box  75218.  Oklahoma  Qty. 
OK  73147.  Representative:  R.  E.  Hagan 
(same  as  applicant).  Pitch,  lignin,  dry,  in 
containers.  From  Appleton.  WI  to  AL 
and  MO.  Supporting  shipper:  Baker 
Chemicals,  Inc.,  2801  S.  Post  Oak.  Suite 
258,  Houston,  TX  77056. 

MC  117765  (Sub-5-8TA),  filed  May  27. 
1980.  Applicant:  HAHN  TRUCK  LINE. 
INC.,  P.O.  Box  75218,  Oklahoma  City, 
OK  73147.  Representative:  R.  E.  Hagan 
(same  as  applicant).  Malt  Beverages,  in 
containers.  From  Omaha,  NE  to  OK. 
Supporting  shipper:  P  L  Distributing, 
Inc.,  P.O.  Box  38,  Council  Bluffs,  lA 
51501. 

MC  134467  (Sub-5-5TA),  filed  May  28, 
1980.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale,  AR  73764. 
Representative:  Jack  B.  Wolfe,  Kimball. 
Williams  &  Wolfe.  P.C.  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
CO  80203  (303)  839-5856.  (1)  Malt 
beverages  and  related  advertising 
materials  from  Jefferson  County,  CO  to 
points  in  AR;  and  (2)  empty  used 
beverage  containers  and  materials  and 
supplies  used  in  and  dealt  with  by 
breweries  from  points  in  AR  to  Jefferson 
County,  CO.  Supporting  shipper:  Adolph 
Coors  Company,  Golden,  CO  80401. 

MC  135078  (Sub-5-6TA),  filed  May  27, 
1980.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  "F"  Street. 
Omaha.  NB  68127.  Representative: 
Arthur  J.  Cerra.  2100  TenMain  Center. 
P.O.  Box  192|1.  Kansas  City,  MO  64141. 
Beverages  from  Lenexa,  KS,  to  points  in 
LA  and  NE.  Supporting  shipper:  Shasta 
Beverage,  a  Consolidated  Foods 
Company,  9901  Widmer,  Lenexa,  KS 
66215. 

MC  136008  (Sub-5-2TA).  filed  May  27. 
1980.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street  N.E., 
Ardmore,  OK  73401.  Representative: 
John  Tipsword,  P.O.  Box  6210,  Moore, 
OK  73153.  Cement,  from  Dallas  and  Ft. 
Worth,  TX  to  points  in  OK.  Supporting 
shipper:  General  Portland,  Inc.,  P.O.  Box 
324,  Dallas,  TX  75221. 

MC  141197  (Sub-5-3TA),  filed  May  28, 
1980.  Applicant:  FLEMING-BABCOCK, 
INC.,  4106  Mattox  Road,  Riverside,  MO 
64151.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Animal  feed,  in  bulk,  in  dump  type 
vehicles,  from  North  Kansas  City,  MO  to 
points  in  IL  &  KS.  Supporting  shipper: 
Com  Products,  A  Unit  of  CPC 
International,  1001  Bedford,  North 
Kansas  City,  MO  64116. 

MC  142672  (Sub-5-7TA),  filed  May  27, 
1980.  Anplicant:  DAVID  BENEUX 


PRODUCE  &  TRUCKING,  INC.,  P.O. 
Draww  F,  Mulberry,  AR  72947. 
Represtntative:  Dan  Garrison.  Esq..  Box 
1065.  FayetteviU*.  AR  72701.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk) 
fivm  the  facilities  of  the  Clorox 
Company,  at  or  near  Kansas  City,  MO, 
to  points  in  AR  and  CO.  Supporting 
shipper:  The  Clorox  Company,  P.O.  Box 
24305,  Oakland,  CA  94612. 

MC  143389  (Sub-5-3TA),  filed  May  27, 
1980.  Applicant:  MERCHANTS  DUTCH 
EXPRESS,  INC..  P.O.  Bos  2525.  70  Pine 
St..  Monroe,  LA  71207.  Representative: 
Bruce  E.  Mitchell,  Suite  520,  Lenox 
Towers  South,  3390  Peachtree  Rd.,  N.E.. 
Atlanta,  GA  30326.  Contract;  irregular: 
Such  merchandise  as  is  dealt  in  by 
retail  discount  stores  between  points  in 
NC,  SC  and  VA  on  the  one  hand,  and, 
on  the  other,  points  in  KY,  TN,  GA,  FL. 
AL,  MS.  LA.  AR,  OK,  and  TX. 
Supporting  shipper:  Howard  Brothers 
Discount  Stores,  Inc.,  3030  Aurora, 
Monroe,  LA  71201. 

MC  143696  (Sub-5-lTA).  filed  May  27, 
1980.  Applicant:  AMERICAN 
INDUSTRL\L  TRANSPORTATION, 
INC.,  P.O.  Box  1416,  Henderson,  TX 
75652.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Contract;  irregular  (1) 
iron  and  steel  articles  and  (2)  wire  and 
wire  products,  from  the  plant  site  of  TX 
Steel  and  Wire  Corp.  at  Houston,  TX  to 
points  in  AL,  AR,  CO,  FL,  GA,  KS,  LA, 
MS,  MO,  NE,  NM,  and  OK  under  a 
continuing  contract  or  contracts  with 
Davis  Walker  corporation.  Supporting 
shipper:  Davis  Walker  Corporation,  6315 
Bandini  Blvd.,  Los  Angeles,  CA  90040. 

MC  144682  (Sub-5-4TA),  filed  May  27, 
1980.  Applicant:  R.  R.  STANLEY,  1738 
Empire  Central,  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245.  Meat,  meat 
products,  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  &C  Appendix  I  to  the  Report  in 
Descriptions  in  Motbr  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  frozen  or 
unfrozen,  (1)  From  Los  Angeles,  CA,  to 
Seattle,  WA;  Denver,  CO;  Dallas  and 
Houston.  TX;  and  (2)  From  New 
Orieans.  LA  to  Mansfield,  TX. 
Supporting  shipper(s):  Portion-Trol 
Foods,  Inc.,  812  South  5th  Avenue, 
Mansfield,  TX  76063,  and  burger  King. 
Inc.,  P.O.  Box  520843,  General  Mail 
Facility,  Miami,  FL  33152. 

MC  145715  (Sub-5-4TA),  filed  May  27. 
1980.  Applicant:  BELL  TRUCKING,  INC.. 
2504  Industrial  Park  Road,  Van  Buren, 


AR  73956.  Reprssentative:  Don  Garrison. 
Esq.,  P.O.  Box  1065,  Fayett«ville,  AR 
72701.  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  descriptions  in  motor  carrier 
certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
between  the  facilities  of  D.P.M.  of  AR, 
Inc.,  at  or  near  Booneville,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CT,  DE,  FL,  GA,  IL,  IN,  KS,  KY,  MA, 
MD,  ME,  MI,  MS,  NC,  NH,  NJ,  NY.  OH. 
PA,  RI,  SC,  TN,  TX,  VA,  VT,  WI,  WV 
and  DC.  Supporting  shipper:  D.P.M.  of 
Arkansas,  Inc.,  P.O.  Box  200,  Booneville, 
AR  72947. 


MC  145950  (Sub-5-9TA),  filed  May  27, 
1980.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  Rt.  6  Box  2611, 
Waco.  TX  76706.  Representative:  Arthur 
Grimes,  Rt.  6,  Box  2611,  Waco,  TX  76706. 
Chemicals  in  drums  from  the  facilities  of 
Drew  Chemical  Corporation  at  or  near 
Houston,  TX  to  New  Orleans,  and 
Bumside,  LA;  San  Pedro,  Newark,  San 
Francisco,  and  Los  Angeles,  CA. 
Supporting  shipper:  Drew  Chemical 
Corporation,  1  Drew  Chemical  Plaza, 
Boonton,  NJ  07005. 

MC  146336  (Sub-5-2TA),  filed  May  27. 
1980.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC., 
1609 109th  Street,  Grand  Prairie,  TX 
75050.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538,  Dallas,  TX  75245. 
Contract  ireg:  Automobile  air 
conditioners,  air  conditioner  parts, 
radios,  cruise  controls,  and  accessories 
from  the  facilities  of  ARA 
Manufacturing  Company  at  Grand 
Prairie,  TX,  to  points  in  AZ,  GA,  CA. 
NV,  OR,  WA.  NM,  and  UT.  Supporting 
shipper:  ARA  Manufacturing  Co.,  605 
Fountain  Parkway,  Grand  Prairie,  TX. 

MC  147969  (Sub-5-lTA),  filed  May  27. 
1980.  Applicant:  JOE  S.  BOWEN,  INC., 
Highway  264  East,  P.O.  Box  262. 
Springdale,  AR  72764.  Representative: 
John  C.  Everett,  140  E.  Buchanan,  P.O. 
Box  A,  Prairie  Grove,  AR  72753.  Articles 
dealt  in  or  used  by  discount  stores,  or 
grocery  stores,  between  the  facilities  of 
Wal-Mart,  Inc..  in  Bentonville.  AR,  and 
Searcy,  AR,  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  Wal-Mart,  Inc.,  in 
AL,  AR,  MO,  IL,  KY,  TN.  MS,  LA.  TX, 
OK,  and  KS.  Supporting  shipper:  Wal- 
Mart,  Inc.,  P.O.  Box  118,  Bentonville.  AR 
72712. 

MC  148319  (Sub-5-lTA),  filed  May  27, 
1980.  Applicant:  ELUS  B.  STOFLE.  d.b.a. 
STOFLE  TRUCKING,  P.O.  Box  42,  Tioga, 
TX  76271.  Representative:  Billy  R.  Reid, 
1721  Cari  Street,  Fort  Worth,  TX  76271. 
Liquors  and  wines,  from  Lansdown,  MD, 
Woodside,  NY  and  Cambridge,  MA  to 
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Dallas.  TX.  Supporting  shipper:  Max 
Qolman  Wholesale  Distributing  Co., 
Inc.,  2835  Congressman  Lane,  Dallas,  TX 
75220. 

MC  150902  (Sub-5-lTA),  filed  May  28. 
1980.  Applicant:  GORDON  TRUCKING, 
Box  389,  Bassett,  Nebraska  68714. 
Representative:  Scott  T.  Robertson, 
Peterson,  Bowman  &  Johanns,  521  South 
14th  St..  Suite  500,  P.O.  Box  81849. 
Lincoln,  Nebraska  68501.  Petroleum  and 
petroleum  products  from  Yankton,  SD, 
and  Council  Bluffs,  lA  and  points  within 
their  commercial  zones  to  Keya  Paha. 
Rock.  Brown.  Holt.  Hayes,  Wheeler,  and 
Lincoln  Counties.  NE.  Supporting 
shipper:  Donald  E.  Gordon,  d.b.a. 
Gordon  Oil  Company.  P.O.  Box  389. 
Bassett.  NE  68714. 

MC  150904  (Sub-5-lTA),  filed  May  Z7, 
1980.  Applicant:  PETE  SINGH 
DISTRIBUTING,  INC..  3725  Alameda 
Ave..  El  Paso.  TX  79902.  Representative: 
Bruce  ].  Ponder.  1155  Westmoreland. 
Suite  228.  El  Paso.  TX  79925.  Canned 
food  stuffs,  horn,  the  facilities  of  Delicias 
Trading.  Inc.  at  El  Paso.  TX  to 
T)klahoma  City.  OK;  Albuquerque.  NM; 
Phoenix,  AZ;  Tucson.  AZ;  San 
Francisco.  CA;  Denver,  CO;  New 
Orleans,  LA;  Kansas  City,  MO  and  Los 
Angeles.  CA.  Supporting  shipper: 
Delicias  Trading.  Inc..  P.O.  Box  1925.  El 
Paso.  TX  79950. 

MC  150783  (Sub-5-2TA),  filed  May  27. 
1980.  Applicant:  SCHEDULED 
TROCKWAYS,  INC..  P.O.  Box  757. 
Rogers,  AR  72756.  Representative: 
Ronnie  Sleeth,  P.O.  Box  757.  Rogers.  AR 
72756.  Such  commodities  as  are  dealt  in 
or  used  by  wholesale  and  retail  discount 
and  variety  stores,  (except  in  bulk), 
between  points  in  AL,  AR,  IL.  IN.  KS. 
KY,  LA.  MO.  MS.  OK.  OH.  TN  and  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Wal-Mart 
Stores,  Inc.  Supporting  shipper:  Wal- 
Mart  Stores.  Inc..  P.O.  Box  116. 
Bentonville.  AR  72712. 

MC  112713  (Sub-5-3TA).  filed  April  14. 
1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270,  Overland 
Park.  KS  66207.  Representative:  R.  E. 
DeLand.  P.O.  Box  7270.  Overland  Park, 
KS  66207.  Conmion;  Regular.  General 
Commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  and  those  requiring  special 
equipment),  between  Beaumont,  TX  and 
Baton  Rouge.  LA  serving  all 
intermediate  points  and  their 
commercial  zones  and  serving  the  off- 
route  point  of  Abbeville,  LA.  and  its 
commercial  zone.  From  Beaumont,  TX 
over  U.S.  Hwy  90  to  Baton  Rouge.  LA 
and  return  over  the  same  route. 


Supporting  shippers:  32  supporting 
shippers. 

Note. — Applicant  intends  to  tack  and 
interline  with  other  carriers. 

MC  119493  (Sub-5-16TA),  filed  April 
14, 1980.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone.  Traffic  Manager,  Monkem 
Company,  Inc.,  P.O.  Box  1196.  Joplin, 
MO  64801.  Glass,  glass  articles,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk)  Between: 
Jeannette,  PA;  Clarksburg  and  Taylor 
County.  WV;  Kingsport  and  Greenland, 
TN  on  the  one  hand  and  points  in  AL, 
AR,  CO.  CT.  CA.  FL.  GA.  IL,  L\.  KY.  LA, 
MN.  MO,  MA,  MS.  NH.  NJ.  NC.  RI.  SC. 
TN,  TX.  VA.  and  WI  on  the  other  hand. 
Supporting  shipper:  Perry  Wendrosky, 
Traffic  Manager.  General  Glass 
International  Corp..  270  North  Avenue, 
New  Rochelle,  NY  10801. 

MC  140665  (Sub-5-12TA).  filed  May  8. 
1980.  Applicant:  PRIME.  INC.,  Route  1, 
Box  115-B.  Urbana.  MO  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786,  Ravenna,  OH  44266.  Iron  or  steel 
cleaning  compounds;  rust  preventing 
compounds:  proprietary  electroplating 
additives;  paint;  paint  products;  metal 
and  metal  products;  petroleum  products: 
nickel;  chemicals  and  materials  and 
supplies  used  in  the  manufacturing, 
marketing  and  distribution  of  the  above 
commodities,  except  commodities  in 
bulk  and  those  requiring  special 
equipment,  between  Cleveland,  OH.  CT, 
SC.  FL.  MI,  MN.  IL.  MO.  TX,  LA,  CO. 
AZ,  CA  and  WA  on  the  one  hand,  «nd, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
R.  O.  Hull  &  Company.  Inc.  (Rohco). 
23000  St.  Clair  Avenue.  Cleveland,  OH 
44117. 

MC  531  (Sub-5-7TA),  filed  May  22. 
1980.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road 
(P.O.  Box  14048).  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Liquid  Chemicals 
(except  cryogenics),  in  bulk,  in  tank 
vehicles,  from  Troy,  MI;  to  points  in  CA, 
OR  and  WA.  Supporting  shipper:  BASF 
Wyandotte  Corporation,  100  Cherry  Hill 
Road,  Parsippany.  NJ  07054. 

MC  531  (Sub-5-8TA),  filed  May  22, 
1980.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road 
(P.O.  Box  14048),  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Liquid  Foundry 
Core  Compound,  in  bulk,  in  tank 
vehicles,  from  Muse,  PA.  to  Birmingham, 
AL;  Chattanooga.  TN;  Fort  Worth.  TX; 
Waggaman.  LA;  and  Atlanta.  GA. 
Supporting  shipper:  C-E  Industrial 


Products.  4360  Powell  Avenue, 
Birmingham,  AL  35222. 

MC  35320  (Sub-5-27TA).  filed  May  23. 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  Commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Dallas,  TX  and  its  commercial  zone  and 
Kansas  City,  MO  and  its  commercial 
zone.  From  Dallas,  TX  over  U.S.  Hwy.  75 
to  its  junction  with  U.S.  Hwy.  69,  then 
over  U.S.  Hwy.  69  to  Kansas  City,  MO 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Afton,  OK  and 
its  commercial  zone  for  purposes  of 
joinder  only.  In  that  this  application  is 
being  submitted  as  an  alternate  route  in 
connection  with  Applicant's  regular 
route  authority,  for  the  eliminaUon  of 
needless  miles  as  well  as  for  fuel 
savings,  there  is  no  supporting  shipper 
support  statement. 

Note. — ^Applicant  intends  to  tack  with  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  35320  (Sub-5-28TA),  filed  May  22, 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  Commodities, 
(except  those  of  unusual  value,  classes 
A  andB  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
the  facilities  of  Rangaire  Corporation,  at 
or  near  Cleburne.  TX  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  regular-route  operations. 
Supporting  shipper:  Rangaire 
Corporafion.  P.O.  Box  177,  Cleburne,  TX 
76031. 

Note. — ^Applicant  intends  to  tack  with  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  interline  with  other 
carriers. 

MC  60066  (Sub-5-lTA).  fUed  May  22, 
1980.  Applicant:  BEE  UNE  MOTOR 
FREIGHT,  INC.,  1804  Paul  Street, 
Omaha,  NE  68102.  Representative: 
Donald  L.  Stem,  of  Stem  &  Becker,  P.C. 
Suite  610.  7171  Mercy  Road.  Omaha.  NE 
68106.  (1)  General  commodities  (except 
Class  A&B  explosives,  household 
goods,  commodities  in  bulk  and  those 
requiring  special  equipment)  bom  the 
facilifies  of  K-Mart  Corporation  at 
Savannah,  GA  to  the  facilities  of  K-Mart 
Corporation  at  Omaha,  NE,  and  (2) 
Shock  absorbers,  from  Cozad,  NE  to 
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Chicago,  IL;  Baltimore  and  Savage,  MD; 
and  Cincinnati,  OH.  Supporting 
shippers:  K-Mart  Corp.,  3100  W.  Big 
Beaver  Road,  Troy,  MI  48084  and 
Montgomery  Ward  &  Company.  One 
Montgomery  Ward  Plaza.  Chicago,  IL 
60671.  (Tacking  with  applicant's  other 
authority  is  requested.) 

MC  106398  (Sub-5-3lTA),  filed  May 
23, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa,  Oklahoma  74120. 
Representative:  Gayle  Gibson.  National 
Trailer  Convoy.  Inc.,  705  South  Elgin. 
Tulsa.  Oklahoma  74120.  Building  and 
construction  materials  and  metal 
products,  from:  Harrison  and 
Miamitown.  OH.  To:  Points  in  KY.  TN. 
WV.  GA.  IL,  FL,  MO.  NC,  SC,  IN,  MI, 
WI.  VA.  AL.  MD.  TX.  AR.  LA  and  MS. 
Supporting  shippers:  (1)  Gateway 
Concrete  Farming  Service,  P.O.  Box  130, 
Miamitown,  OH  45051.  (2)  Steelcorp 
Corporation,  7535  New  Haven  Road, 
Harrison.  OH  45030. 

MC  110098  (Sub-5-2TA).  filed  May  23. 
1980.  Applicant:  ZERO  REFRIGERATED 
LINES.  1400  Ackerman  Road  (Box 
20380),  San  Antonio.  Texas  78220. 
Representative:  T.  W.  Cothren  (same 
address  as  applicant).  Hydraulic  cement 
and  liquid  starch  (except  in  bulk),  guy 
anchor  rods,  steel  forms  and  molds,  in 
packages  and/or  on  pallets,  from 
Chicago,  IL  to  San  Antonio,  TX, 
restricted  to  traffic  destined  to  the  Rufus 
Walker  Company.  Supporting  shipper: 
Rufus  A.  Walker  Company,  Inc.,  1350 
West  Poplar,  San  Antonio.  TX  78207. 

MC  114965  (Sub-5-lTA),  filed  May  23, 
1980.  Applicant:  CYRUS  TRUCK  LINE. 
INC..  P.O.  Box  327.  lola.  KS  66749. 
Representative:  Charles  H.  Apt, 
Attorney,  P.O.  Box  328.  lola.  KS  66749. 
Emulsified  asphalts,  in  bulk,  in  tank 
vehicles,  between  Pittsburg.  KS.  on  the 
one  hand,  and,  on  the  other  point  and 
places  in  Benton,  Carron,  Madison  and 
Washington  CounUes,  AR  and  Craig. 
Delaware.  Mayes,  Nowata,  Ottawa. 
Rogers,  Washington  and  Tulsa  Counties. 
OK.  Supporting  shipper:  Road 
Emulsions.  Pittsburg,  Inc..  305  South 
Joplin,  Pittsburg,  KS  66762. 

MC  115331  (Sub-5-8TA),  filed  May  22, 
1980.  Applicant:  TRUCK  TRANSPORT, 
INCORPORATED.  11040  Manchester 
Road,  St.  Louis,  Missouri  63122. 
Representative:  J.  R.  Ferris,  (same  as 
applicant).  Lime,  in  bulk,  from  the 
facilities  of  Mississippi  Lime  Company 
at  or  near  Ste.  Genevieve.  Missouri  to 
the  facilities  of  Granite  City  Steel,  at  or 
near  Granite  City,  Illinois.  Supporting 
shipper:  Granite  City  Steel,  Granite  City, 
IL  62040. 

MC  118159  {Sub-5-2TA),  filed  May  22, 
1980.  Applicant:  NATIONAL 


REFRIGERATED  TRANSPORT,  INC.. 
3181  Bankhead  Hwy.,  Atlanta,  GA 
30318.  Representative:  Neil  A.  DuJardin, 
P.O.  Box  2298,  Green  Bay,  WI  54306.  (1) 
Such  commodities  as  are  dealt  in  by 
home  improvement  stores  between 
points  in  the  United  States  (except  AK 
and  HI),  (a)  except  cast  iron  pipe;  (b) 
self-propelled  vehicles;  (c)  agricultural 
(other  than  hand),  industrial,  and 
construction  machinery  and  equipment; 
(d)  lumber  (other  than  wood  flooring) 
and  composition  board;  (e)  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment;  (f) 
foodstuffs;  (g)  plastic  pipe,  structural 
steel,  and  roofing  materials  between 
points  in  AR.  OK.  LA.  TX.  KS,  MO,  and 
TN;  (h)  stone  from  points  in  and  west  of 
MT,  WY.  CO.  and  NM  to  points  east 
thereof;  and  (i)  carpet  and  carpeting 
from  Hedges.  Lyerly.  Dalton, 
Chatsworth,  and  Ringgold,  GA  to  points 
in  AR.  OK.  TX.  NM.  LA,  AZ.  CA.  CO, 
KS,  MO.  NE.  and  LA.  and  from  LaGrange 
and  Columbus.  GA  to  points  in  FL,  AR, 
and  LA;  (2)  Such  commodities  as  are 
dealt  in  by  home  improvement  stores 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Wickes  Corporation  and  LDL  Inc. 
and  its  subsidiary,  84  Lumber;  (3)  Such 
lawn,  leisure,  and  recreational  products 
as  are  dealt  in  by  home  improvement 
stores  between  the  facilities  of 
International  Harvester  Company  at  or 
near  Louisville.  KY  and  Outboard 
Marine  Corporation  at  or  near 
Waukegan  and  Galesburg,  IL; 
Milwaukee.  Beloit  and  Manawa.  WI; 
and  Lincoln,  NE  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  said 
facilities;  and  f4)  Carpet  and  carpeting 
from  Hedges.  Lyerly,  Dalton, 
Chatsworth.  Ringgold,  LaGrange,  and 
Columbus.  GA  to  the  facilities  of  Adleta 
Company  and  Color  Tile  Supermart  at 
points  in  AR.  OK.  TX,  NM.  LA,  AZ.  CA. 
CO.  KS.  MO,  NE.  L\,  and  FL;  and  from 
the  facilities  of  United  Keepsake 
Carpets,  Inc.  at  the  above-named  origin 
points  to  points  in  the  above-named 
destination  states.  Supporting  shippers: 
28. 

MC  126118  (Sub-5-18TA).  filed  May 
22, 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker.  P.O.  Box  81228.  Lincoln. 
NE  68501.  Such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  tools  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  DeWitt,  NE,  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other. 


points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Petersen 
Manufacturing  Co..  Inc.,  Gary  L 
Petersen.  President.  P.O.  Box  337. 
DeWitt.  NE  68341. 

MC  126822  (Sub-5-14TA).  filed  May 
22, 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Hwy,  Olathe.  KA  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Wooden  doors,  wooden 
screens,  wooden  blinds,  compressed 
wood  fire  logs,  and  other  wood  products, 
from  Fort  Worth  and  Mt.  Pleasant.  TX. 
to  points  in  AL,  AR.  GA.  KS,  MO,  NC, 
OK  and  TN.  Supporting  shipper 
McLeland-Harris  Door  Company,  Inc., 
P.O.  Box  11482,  Fort  Worth,  TX  76109. 

MC  126822  (Sub-5-15TA).  filed  May 
22. 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway.  Olathe.  KA  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Paper  and  paper  articles 
between  the  faciHties  of  Texas  Stock 
Tab,  Inc.  at  Dallas.  TX,  on  the  one  hand, 
and  points  in  the  United  States  (except 
AK  and  HI)  on  the  other.  Supporting 
shipper:  Texas  Stock  Tab,  Inc..  8808 
Sovereign  Row.  Dallas.  TX  75247. 

MC  126822  (Sub-5-16TA).  filed  May 
23, 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway.  Olathe.  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Foodstuffs  from  Laredo,  TX, 
to  points  in  CA.  CO.  FL.  IL.  IN,  KS.  MO. 
NE.  NJ  and  NY.  Supporting  shipper: 
A.T.M.  Gamesa.  P.O.  Box  188.  Laredo. 
TX  78040. 

MC  128273  (Sub-5-lOTA).  filed  May 
23, 1980.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC.,  P.O.  Box  189.  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban,  P.O.  Box  189.  Fort  Scott.  KS 
66701.  Coffee  (except  in  bulk,  in  tank 
vehicles)  from  the  facilities  utilized  by 
ACLI  International.  Inc..  at  or  near  New 
Orleans.  LA.  to  points  in  KY.  MN,  OH. 
TN,  TX  and  WI.  Supporting  shipper 
ACLI  International.  Inc..  300  Magazine 
St.,  New  OHeans,  LA  70130. 

MC  129909  (Sub-5-25TA).  filed  May 
22, 1980.  Applicant:  AMERICAN  FARM 
UNES.  INC..  8125  S.W.  15th  Street. 
Oklahoma  City.  OK  73107. 
Representative:  John  S.  Odell.  P.O.  Box 
75410.  Oklahoma  City.  OK  73147. 
Insulating  materials,  from  the  facilities 
of  Harbison-Walker  Refi-actories, 
Division  of  Dresser  Industries,  Inc.  at  or 
near  Brunswick,  GA  to  the  states  of  AR, 
m  IN,  KS.  KY.  LA.  MS.  MO.  OH.  OK, 
and  TX.  Supporting  shipper  Harbison- 
Walker  Refractories,  Division  of  Dresser 
Industries,  Inc..  2  Gateway  Center, 
Pittsburgh.  PA. 
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MC  133614  (Sub-5-2TA),  filed  May  23, 
1980.  Applicant:  PAPPAS  TRUCKING. 
INC..  P.O.  Box  8.  Gering.  NE  69341. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501.  Contract; 
irregular:  (1)  Lawn  equipment,  garden 
equipment  and  trash  containers,  from 
the  facilities  of  Lockwood  Corporation 
at  or  near  Gering.  NE.  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  commodities  named  in 
(1)  above,  in  the  reverse  direction. 
Supporting  shipper:  Lockwood 
Corporation,  Highway  92.  Gering.  NE 
69341. 

MC  135033  [Sub-5-lTA),  filed  May  20, 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC..  7000 
West  Center  Road-Suite  325.  Omaha.  NE 
68106.  Representative:  Robert  M. 
Cimino.  Contract;  irregular:  Foodstuffs, 
and  such  commodities  as  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  stores;  and  equipment,  materials 
and  supplies  used  in  the  manufacture  in 
the  manufacture  and  distribution  of  the 
commodities  listed  above.  Between  all 
points  in  the  United  States  [except  the 
states  of  AK  &  HI]  and  the  facilities  of 
Hinky  Dinky  at  or  near  Omaha.  NE, 
under  a  continuing  contract  or  contracts 
with  Hinky  Dinky  of  Omaha.  NE. 
Supporting  shipper  Hinky  Dinky.  4206 
South  108th  Street.  Omaha.  NE  68137. 

MC  135797  (Sub-5-40TA).  filed  May 
22. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  Post  Office  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Containers  and  container 
closures,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers  and  container 
closures,  from  the  facilities  of  Diamond 
International  (Heekin  Can)  in 
Springdale,  AR  to  points  in  LA  and  MS. 
Supporting  shipper:  Diamond 
International  Corp.,  11310  Cornell  Park 
Drive,  Blue  Ash,  OH  45242. 

MC  135797  (Sub-5-4lTA),  filed  May 
22. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  Post  Office  Box  130, 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant.  Esq.  (address  same  as 
applicant).  Canned  goods,  from  the 
facilities  of  Bumette  Farms  Packing  Co. 
at  Hartford.  MI  to  points  in  AR.  KS,  MO, 
NE.  OK  and  TX.  Supporting  shipper. 
Burnette  Farms  Packing  Co..  P.O.  Box 
128.  Hartford,  MI  49057. 

MC  139615  (Sub-5-2TA),  filed  May  23, 
1980.  Applicant:  D.R.S.  TRANSPORT, 
INC..  P.O.  Box  29,  Oskaloosa.  Iowa 
52577.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  (1)  Iron  and  steel  articles,  and  (2) 


equipment,  materials,  and  supplies 
(except  commodities  involved)  used  in 
the  manufacture  or  distribution  of  the 
commodities  in  (1),  between  Wilton.  lA, 
on  the  one  hand.  and.  on  the  other,  all 
points  in  IL  and  WI.  Supporting  shipper 
Penn-Dixie  Steel  Corporation.  1111 
South  Main  Street,  Kokomo,  Indiana 
46901. 

MC  140665  (Sub-5-14TA).  filed  May 
22, 1980.  Applicant:  PRIME.  INC..  Route 
1.  Box  115-B,  Urbana.  MO.  65767. 
Representative:  Richard  A.  Kerv/in.  180 
North  La  Salle  Street.  Chicago,  IL  60601. 
General  commodities  (except  classes  A 
&  B  explosives,  commodities  in  bulk, 
commodities  which  because  of  size  and 
weight  require  special  equipment  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the 
United  States  except  AK  and  HI 
(Restriction:  The  above  authority  is 
restricted  to  the  movement  of  traffic 
originating  at  and/or  destined  to  the 
facilities  utilized  by  W.  W.  Grainger, 
Inc.)  Supporting  shipper:  W.  W. 
Grainger,  Inc.,  5959  West  Howard  Street, 
Chicago,  IL  60648. 

MC  141443  (Sub-5-6TA),  filed  May  23, 
1980.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Canned  and  preserved  foodstuffs,  from 
the  facihties  of  Heinz  USA  at  or  near 
Grand  Prairie,  TX,  to  points  in  AR,  LA, 
NM  and  OK,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  states.  Supporting 
8hipper(s):  Heinz  USA.  Division  of  H.J. 
Heinz  Company,  P.O.  box  57,  Pittsburg 
PA  51230. 

MC  146616  (Sub-5-5TA).  filed  May  22, 
1980.  Applicant:  B  &  H  MOTOR 
FREIGHT,  INC.,  4024  West  21st  Street. 
Tulsa,  Oklahoma  74107.  Representative: 
Fred  Rahal,  Jr.,  Rahal  &  Anderson,  Suite 
305,  Reunion  Center,  9  East  Fourth 
Street,  Tulsa,  Oklahoma  74103.  Contract; 
Irregular,  slab  zinc  spelter,  from  the 
facilities  of  National  Zinc  Company  at 
Bartlesville,  OK  to  Kokomo,  IN. 
Supporting  shipper:  National  Zinc 
Company,  P.O.  Box  579,  Bartlesville,  OK 
74003. 

MC  145955  (Sub-5-4TA),  filed  May  22. 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE.  INC..  4440  Buckingham 
Avenue,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Westergren  &  Hauptman,  P.C,  Suite  106, 
7101  Mercy  Road.  Omaha,  NE  68106. 
Cleaning  and  polishing  compounds, 
textile  softener,  lubricants,  deodorants, 
disinfectants,  hypochlorite  solutions, 
paints,  stains,  varnishes,  plastic  bags 


and  filters,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  above-named  commodities,  between 
the  facilities  of  Economics  Laboratory, 
Inc.  at  Joliet,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  CO,  lA,  KS,  MO, 
and  NE.  Supporting  shipper:  Economics 
Laboratory,  Inc.,  Osbom  Building,  St. 
Paul,  MN  55102. 

MC  146765  (Sub-5-3TA),  filed  May  22, 
1980.  Applicant:  DAYTON 
ENTERPRISES,  INC.,  110  First  Avenue. 
Clarence,  LA  52216.  Representative: 
Donald  S.  Mullings,  1033  Graceland 
Avenue,  DesPlaines,  IL  60016.  (1)  Iron 
and  steel  articles,  from  the  facilities  of 
North  Star  Steel  Company  located  at  or 
near  Monroe,  MI;  Newport,  MN;  Wilton, 
lA;  to  points  in  the  United  States,  except 
AK  and  HI;  (2)  Materials,  equipment 
and  supplies  (except  commodities  in 
bulk)  used  in  the  distribution,  sale,  and 
manufacture  of  iron  &  steel  articles, 
bom.  points  in  the  United  States,  except 
AK  and  HI,  to  the  facilities  of  North  Star 
Steel  Company  located  at  or  near 
Monroe,  MI;  Newport,  MN;  and  Wilton, 
lA.  Supporting  shipper:  North  Star  Steel 
Company,  Minneapolis,  MN  55420. 

MC  147348  (Sub-5-lTA),  filed  May  23. 
1980.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS,  INC..  1320 
Henderson,  North  Little  Rock,  Arkansas 
72114.  Representative:  James  M. 
Duckett,  411  Pyramid  Life  Building,  Little 
Rock,  Arkansas  72201.  Malt  Liquor 
(except  in  bulk),  from  the  facilities  of 
Pearl  Brewery,  in  San  Antonio,  TX,  to 
the  facilities  of  Central  Distributors,  Inc., 
in  Little  Rock,  AR.  Supporting  shipper 
Central  Distributors,  Inc.,  Little  Rock, 
Arkansas. 

MC  148795  (Sub-5-lTA),  filed  May  23, 
1980.  Applicant:  DAVID  REYNOLDS, 
d.b.a.  Reynolds  Feed  &  Seed,  200  East 
Front  Street,  Runge,  TX  78151. 
Representative:  Same  as  applicant. 
Sulfur  products  (except  molten  sulfur)  in 
bulk,  in  tank  or  hopper  type  vehicles, 
from  points  in  Ector  County.  TX  to 
points  in  Little  River  Co.,  AR;  Miller  Co., 
AR;  Mobile  Co..  AL;  Beauregard  Parish, 
LA;  Washington  Parish.  LA;  Adams  Co., 
MS.  Supporting  shipper  Chemical 
Enterprises.  Inc.,  8582  Katy  Freeway, 
Suite  202,  Houston,  Texas  77024. 

MC  148832  (Sub-5-3TA),  filed  May  23, 
1980.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  1616  Rowe  Boulevard. 
P.O.  Box  1083,  Poplar  Bluff,  Mo.  63901. 
Representative:  Ronald  D.  Dodds,  1610 
Rowe  Boulevard,  P.O.  Box  1083,  Poplar 
Bluff.  MO  63901.  Common,  regular,  and 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment 
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and  those  injurious  to  other  lading), 
between  Poplar  Bluff.  Mo.  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other  Wappapello.  Fisk,  Dudley, 
Dexter,  Bernie,  Maiden,  Mo.  and  their 
commercial  zones  as  follows;  from 
Poplar  Bluff  over  U.S.  Hwy.  60  to  its 
junction  with  Mo.  Hvfy.  25;  then  over 
Mo.  Hwy.  25  to  Holcomb,  Mo.  and 
returning  over  the  same  route.  Also 
serving  the  off  route  point  of 
Wappapello  on  Mo.  Hwy.  T  off  of  U.S. 
Route  60.  Supporting  shipper  There  are 
21  supporting  shippers. 

MC  149277  (Sub-5-4TA),  filed  May  23, 
1980.  Applicant:  MID-SOUTH 
TRANSPORTATION,  INC.,  d.b.a. 
ARCTIC  FREIGHT  UNES,  P.O.  Box  147, 
Springdale,  Arkansas  72764. 
Representative:  Hanks  &  Wade, 
Attorneys  at  Law,  Post  Office  Box  788, 
Fayetteville,  Arkansas  72701.  Fence, 
fencing  material,  wire,  and  wire 
products  from  and  to  the  facilities  of 
Bekaert  Steel  Wire  Corporation,  at  or 
near  Van  Buren,  AR,  and  all  distribution 
points  in  the  United  States  except 
Hawaii  and  Alaska.  Supporting  shipper: 
Bekaert  Steel  Wire  Corp..  Van  Buren, 
AR. 

MC  150578  (Sub-5-6TA),  filed  May  22. 
1980.  Applicant:  STEVENS 
TRANSPORT,  a  Division  of  Stevens 
Foods,  Inc.,  2944  Motley  Drive, 
Mesquite,  TX  75150.  Representative:  S. 
Jackson  Salasky,  P.O.  Box  45538,  Dallas. 
TX  75245.  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  &-C  to  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  frozen  or 
unfrozen,  from  Ft.  Worth.  TX,  to  CA, 
Seattle,  WA;  Portland,  OR;  Chicago,  IL; 
Cleveland,  OH;  and  Atlanta,  GA. 
Supporting  shipper(s]:  Standard  Meat 
Company,  3709  East  1st  Street,  Ft. 
Worth,  TX,  76111. 

MC  150879  (Sub-5-lTA),  filed  May  23. 
1980,  Applicant:  MARVIN  McINTOSH. 
4614  South  35th  Street.  Omaha.  NE 
68107.  Representative:  Edward  A. 
O'Donnell.  1004  29th  Street.  Sioux  City, 
LA  51104.  Contract,  irregular.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(Except  hides  and  commodities  in  bulk, 
in  tank  vehicles).  From  Omaha,  NE  to 
Lodi  and  Vemon,  CA  and  Reno,  NV. 
Under  continuing  contract(s)  with 
Goehring  Meats,  Inc.,  Lodi,  CA. 
Supporting  shipper  Goehring  Meats, 
Inc.,  P.O.  Box  147,  Lodi,  CA  95240. 


MC  150880  (Sub-5-lTA),  filed  May  22, 
1980.  Applicant:  DDPERT  COACHES, 
INC.,  Box  580.  Arlington,  TX  76017. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL.  McLean.  VA  22101.  Contract: 
Irregular  Passengers  and  their  baggage, 
in  charter  operations,  between  points  in 
TX  and  Little  Rock.  AR,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(including  AK  but  excluding  HI),  for  the 
account  of  William  Daniel  Dipert,  d.b.a. 
Dan  Dipert's  Travel  Service.  Supporting 
shipper(s):  William  Daniel  Dipert,  d.b.a. 
Dipert's  Travel  Service,  Box  580, 
Arlington.  TX  76017. 

MC  106398  (Sub-5-21),  filed  April  21. 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  705  South  Elgin,  Tulsa. 
Oklahoma  74120.  Representative:  Irvin 
Tull,  National  Trailer  Convoy,  Inc.,  705 
South  Elgin,  Tulsa,  Oklahoma  74120. 
Motor  homes  in  driveaway  service. 
From:  Sunnyside,  Washington,  to:  ID, 
MT,  OR,  UT.  WA,  and  WY.  Supporting 
shipper  Tioga  Industries  of  Washington, 
Inc.,  P.O.  Box  148,  Sunnyside,  WA.  Mr. 
John  R.  Weiss.  Sales  Mgr. 

MC  26825  (Sub-5-3TA).  filed  may  28. 
1980.  Applicant:  ANDREWS  VAN 
LINES.  INC.,  P.O.  Box  1609,  Norfolk.  NE 
68701.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincohi,  NE  68501.  (1) 
Insulating  materials,  from  the  facilities 
used  by  Parco,  Inc.  at  or  near  Norfolk, 
NE  to  points  in  ND,  SD.  MN.  L\,  MO. 
KS.  WY,  MT.  and  CO;  and  (2)  Materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
insulating  materials  (except 
commodities  in  bulk),  trom  points  in  the 
US  (except  AK  and  HI)  to  the  facilities 
of  Parco.  Inc.  at  or  near  Norfolk,  NE. 
Supporting  shipper  Parco,  Inc.,  P.O.  Box 
1533.  Norfolk.  NE  68701. 

MC  29910  (Sub-5-19TA).  filed  May  28. 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South 
Eleventh  Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Common, 
regular.  General  commodities  (except 
those  of  unusual  value).  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment:  (1)  Between  Danville.  AR 
and  Little  Rock.  AR,  serving  all 
intermediate  points:  From  Little  Rock, 
over  AR  Hwy  10  to  Danville,  and  return 
over  the  same  route.  (2)  Between  Fort 
Smith.  AR  and  Booneville.  AR,  serving 
no  intermediate  points:  From  Fort  Smith, 
over  U.S.  Hwy  72  to  Greenwood,  AR, 
then  over  AR  Hwry  10  to  Booneville,  and 
return  over  the  same  route.  (3)  Between 
Booneville,  AR  and  Danville,  AR  over 
Arkansas  Highway  10,  serving  all 


intermediate  points.  From  Booneville 
over  AR  Hwry  10  to  Danville,  and  return 
over  the  same  route.  Applicant  intends 
to  tack  and  interline  with  other  carriers. 
The  sole  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line 
operations  in  which  applicant  has  been 
participating. 

MC  30844  (Sub-5-12TA),  filed:  May  30, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  4616  E. 
67th  St.,  Tulsa.  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo,  LA  50704.  Such 
materials  and  supplies  as  are  used  or 
dealt  in  by  manufacturers  and 
distributors  or  paints  and  paint  products 
between  Newark,  NJ.  on  the  one  hand, 
and.  on  the  other,  Gallatin.  TN, 
restricted  to  shipments  originating  at  or 
destined  to  facilities  utilized  by  John  L 
Armitage  Co.  at  the  named  origin  and 
destination.  Supporting  shipper  John  L 
Armitage  Co.,  245  Thomas  St.,  Newark. 
NJ  77114. 

MC  47583  (Sub-5-9TA),  filed  May  29, 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  Kansas  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225.  Lawrence.  Kansas  66044.  Materials, 
equipment  and  supplies  used  in  the 
production,  manufacture  and 
distribution  of  fiberglass  reinforced 
plastics  (except  commodities  in  bulk  or 
in  tank  vehicles),  from  Orlando,  FL  to  Ft 
Lauderdale.  FL.  Restricted  to  traffic 
having  a  prior  movement  in  interstate 
commerce.  Supporting  shipper  Great 
Lakes  Terminal  Transport  Corp.,  1750 
North  Kingsbury  Street,  Chicago,  DL 
69614. 

MC  47583  (Sub-5-lOTA),  filed  May 
30,1980.  Applicant:  TOT  I  IF. 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  Kansas  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  Kansas  66044.  Paper  and 
paper  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  in  bulk), 
between  the  facilities  of  Olinkraft,  Inc., 
located  at  or  near  Monroe  and  West 
Monroe,  LA.  and  all  points  in  the  United 
States  (except  AK.  HI  and  LA). 
Restricted  to  traffic  originating  at  or 
destined  to  the  named  facihties  of 
Olinkraft,  Inc.  Supporting  shipper 
Olinkraft,  Inc.,  P.O.  Box  488,  W.  Monroe. 
LA  71291. 

MC  60177  (Sub-5-lTA),  filed  May  30, 
1980.  Applicant:  POST  &  DANLEY 
TRUCK  LINE.  INC.,  103  West  19th 
Street,  Fort  Scott,  Kansas  66701. 
Representative:  George  G.  (Greg)  Post 
(same  as  applicant).  Furniture  parts, 
components,  accessories,  materials  and 


40730 


Federal  Register  /  Vol.  45,  No.  117  /  Monday.  June  16.  1980  /  Notices 


supplies  used  in  the  manufacturing  and 
distribution  of  articles  dealt  in  by 
Leggett  &  Piatt,  Incorporated  (except  in 
bulk,  in  tank  vehicles)  from  Carthage. 
Aurora,  and  Springfield,  MO,  to  AZ,  CA, 
UT,  and  OR.  Supporting  shipper  Leggett 
and  Piatt,  Incorporated,  Post  Office  Box 
757,  Carthage,  MO.  64836. 

MC 117119  (Sub-5-llTA),  filed  May 
30, 1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant].  Mud  or  compounds,  gas  or 
oil  well  drilling,  or  gas  or  oil  well 
drilling  mud  treating  compounds  or 
additives,  in  bags  or  barrels  from 
Houston,  TX  and  Garden  City,  LA  to 
points  in  CA,  MT,  ID,  WY,  WA,  CO  and 
UT.  Supporting  shipper(s):  IMCO 
Services — A  Division  of  Halliburton  Co., 
2400  West  Loop  South.  Houston,  TX 
77027. 

■    MC  78400  (Sub-5-8TA),  filed  May  28. 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY.  P.O.  Box  151. 
Gerald.  MO  63037.  Representative: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Building.  St.  Louis.  MO  63101.  Such 
commodities  as  are  dealt  in  by 
stationery  and  office  supply  stores,  from 
the  plantsite  of  Esselte  Pendaflex  Corp., 
at  or  near  Union.  MO  to  points  in  OK, 
XN,  EL,  TX,  NM,  MN.  and  MI.  Supporting 
shipper  Esselte  Pendaflex  Corp.,  71 
Clinton  Road,  Garden  City,  NY  11530. 

MC  108207  (Sub-5-13TA).  filed  May 
28, 1980.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  (1)  Meats, 
meat  products,  meat  by-products, 
foodstuffs  and  (2)  such  commodities  as 
are  dealt  in  by  restaurants  and  health 
food  business  houses  when  moving  in 
mixed  loads  with  the  commodities 
described  in  (1)  above,  in  vehicles 
equipped  with  mechanical  refrigeration. 
From  Denver.  CO  to  points  in  AR.  AZ. 
IL.  KS,  MI,  MO,  NE,  NM,  TX.  UT.  and 
WI.  Supporting  shippers:  Westman 
Commission  Company.  4450  Lipan. 
Denver.  CO  80201;  Arrowhead  Mills 
Distributing  Co..  Inc.,  3850  "A"  Nome. 
Denver,  CO  80239;  Eamco.  Inc.,  1801 
Wynkoop.  Denver,  CO  80202;  Mr.  Steak, 
Inc.,  P.O.  Box  5805  T.  A.,  Denver,  CO, 
80217. 

MC  108207  {Sub-5-12),  filed  May  29, 
1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265,  Representatives  M.  W.  Smith 
(same  address  as  applicant).  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  from  Omaha,  Nebraska 
to  points  in  Kansas  City.  KS  and  MO. 
(commercial  zone)  St.  Louis.  MO-IL 


(commercial  zone).  Supporting  shippers: 
Mann's  International  Meat  Specialties, 
Inc.,  9097  "F"  Sfreet.  Omaha.  NE  68127. 
Skylark  Meat  Co.,  4430  So.  110th  Street. 
Omaha,  NE  68137. 

MC  108991  (Sub-5-lTA),  filed  May  29, 
1980.  Applicant:  SOUTHERN  TRUCK 
LINES,  INC..  P.O.  Box  508.  Franklinton. 
LA  70438.  Representative:  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
FL  32207.  Contract  irregular  (1) 
Foodstuffs,  from  the  plantsite  of  Borden, 
Inc.,  at  Franklinton,  LA.  to  AL,  AR.  FL, 
GA,  KY,  MS.  NC.  SC.  TN.  TX.  and  VA: 
and  (2)  commodities  used  in  the 
manufacture,  processing,  distribution 
and  packaging  of  foodstuffs,  from  AL^ 
AR.  FL.  GA.  KY.  MS.  NC.  SC.  TN.  TX. 
and  VA  to  the  plantsite  of  Borden.  Inc., 
at  Franklinton,  LA.  Supporting  shipper 
Borden,  Inc.  Franklinton,  LA. 

MC  111672  (Sub-5-lTA).  filed  May  28. 
1980.  Applicant:  R  &  M  TRUCK  LINE. 
INC.,  P.O.  Box  422,  Oskaloosa,  Iowa 
52577.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines,  la 
50309.  Plastic  articles,  from  the  facilities 
of  Holloway  Industries,  Inc.  at  or  near 
Japan,  Missouri,  to  Chicago,  Illinois  and 
Detroit.  Michigan.  Supporting  shipper. 
Holloway  Industries,  Inc.,  R.R.  #1,  P.O. 
Box  373,  Sullivan,  Missouri  63080. 

MC  113908  (Sub-5-10  TA),  filed  May 
29. 1980.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2255  North  Packer 
Road  P.O.  Box  10068  G.S.,  Springfield, 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Bourbon  whiskey  and  com  whiskey,  in 
bulk,  from  Owensboro,  KY,  and  the 
commercial  zone  thereof,  to  long  prairie, 
MN,  and  the  commercial  zone  tliereof. 
Supporting  shipper  Minnesota  Distillers, 
Inc..  609  Sixth  Street.  N.E..  Long  Prairie. 
MN  56347. 

MC  113908  (Sub-5-11  TA),  filed  May 
29, 1980.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2255  North  Packer 
Road.  P.O.  Box  10068  G.S.,  Springfield. 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Vinegar,  in  bulk,  from  Montgomery,  AL, 
and  the  commercial  zone  thereof,  to 
Houston,  TX.  and  the  commercial  zone 
thereof.  Supporting  shipper:  Standard 
Brands,  Incorporated.  625  Madison 
Avenue;  New  York.  NY  10022. 

MC  114273  {Sub-5-lOTA).  filed  May 
28. 1980.  Applicant:  CRST.  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core. 
Commerce  Attorney  (same  as  above). 
Televisions,  stereos,  and  appliances, 
from  Portsmouth.  VA  to  Akron  and 
Sharonville,  OH;  Allen  Park,  MI;  Kansas 
City,  MO;  and  Chicago,  IL  and  points  in 
the  commercial  zones  of  the  above- 
mentioned  cities.  Supporting  shipper(s]: 


Montgomery  Ward,  Montgomery  Ward 
Plaza,  Chicago,  IL  60671. 

MC  117765  (Sub-5-9TA),  filed  May  30. 
1980.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  P.O.  Box  75218,  Oklahoma  City,  . 
OK  73147.  Representative:  R.  E.  Hagan 
(same  as  applicant).  Non-frozen 
foodstuffs,  beverages,  carbonated  and 
no.i-carbonated  (non-alcoholic),  in 
containers,  from  Van  Buren,  AR  to  AL, 
CO.  LA.  KS.  KY,  LA.  MS.  MO,  NE,  NM. 
OK.  TN  and  TX.  Supporting  shipper:      ' 
Griffin  Manufacturing  Company,  P.O. 
Box  1928,  Muskogee,  OK  74401. 

MC  117815  (Sub-5-5TA),  filed  May  30, 
1980.  Applicant:  PULLEY  FREIGHT 
LINES,  INC.,  405  S.  E.  20th  Street,  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blanshan,  Attorney  at  Law  205  West 
Touhy  Avenue  Suite  200  Park  Ridge.  IL 
60068.  Such  commodities  as  are  dealt  in 
or  used  by  wholesale  and  retail  food 
business  houses,  hardware  stores  and 
automotive  service  centers  (except 
commodities  in  bulk),  between  the 
facilities  of  S.  C.  Johnson  &  Sons,  Inc.,  at 
Racine,  WI  and  points  in  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
Dallas,  TX,  and  points  in  its  commercial 
zone.  Supporting  shipper:  S.  C.  Johnson 
&  Sons,  Inc.,  1525  Howe  Street,  Racine, 
WI  53404. 

MC  118159  (Sub-5-3TA),  filed  May  29, 
1980.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
3181  Bankhead  Hwy..  Atlanta.  GA 
30318.  Representative:  Matthew  J.  Reid. 
Jr..  P.O.  Box  2298.  Green  Bay.  WI  54306. 
Such  commodities  as  are  dealt  in,  or 
used  by,  wholesale  and  retail 
distributors  of  chemicals  (except 
commodities  in  bulk),  from  points  in  the 
United  States  in  and  east  of  ND.  SD.  KS, 
NE,  OK,  and  TX  to  points  in  AL,  FL,  NC, 
SC,  and  VA,  restricted  against  the 
transportation  of  fraffic  originating  at 
the  facilities  of  Monsanto  Company  at 
Muscatine,  lA.  Supporting  shipper: 
Moreland  McKesson  Chemical 
Company,  Drawer  2169,  Spartanburg.  SC 
29304. 

MC  119700  (Sub-5-5TA),  filed  May  29, 
1980.  Applicant:  STEEL  HAULERS,  INC., 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr.,  Suite  600, 1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Iron  and  steel 
articles,  from  Newport,  AR;  Norfolk,  NE; 
Midlothian,  TX;  and  Memphis,  TN  to 
Kansas  City,  MO.  Supporting  shipper: 
Primary  Steel,  Inc.,  5600  Stilwell,  Kansas 
City,  MO  64120. 

MC  119988  (Sub-5-15TAJ.  filed  May 
30, 1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative:  A. 
William  Brackett,  1108  Continental  Life 
Building,  Fort  Worth,  TX  76102. 
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Commodities  as  are  dealt  in  by  Retail 
Department  Stores  and  materials, 
equipment,  and  supplies  utilized  in  the 
distribution  thereof  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Bealls 
Department  Stores.  Supporting  shipper. 
Bealls  Department  Stores,  P.O.  Drawer 
511,  Jacksonville,  TX  75766. 

MC  119988  (Sub-5-16TA),  filed  May 
30, 1980.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin,  TA  75901.  Representative:  Clayte 
Binion,  1108  Continental  Life  Building, 
Fort  Worth,  TX  76102.  Liquor  and  wine 
and  articles,  materials  and  supplies 
used  in  the  distribution  there,  from 
Jacksonville,  FL;  Owensboro  and 
Louisville.  KY;  Lawrenceburg,  IN; 
Plainfield,  IL;  Hammondsport,  NY; 
Modesto,  Reedley  and  St.  Helena,  CA; 
Detroit,  MI;  Houston,  TX  and  New 
Orleans,  LA  to  Little  Rock.  AR. 
Supporting  shipper:  Barrett  Hamilton, 
Inc..  2801  W.  65th  St..  P.O.  Box  20780. 
Little  Rock,  AR  72203. 

MC  124813  (Sub-5-9TA),  filed  May  30. 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  Street,  Eagle 
Grove,  lA  50533.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Railroad 
ties,  from  points  in  Rice  and  Goodhue 
Counties,  MN,  to  Omaha,  NE. 
Supporting  shipper:  George's  Used 
Equipment,  Inc.,  1982  153rd  Street,  East, 
Rosemount,  MN  55068. 

MC  127047  (Sub-5-2TA),  filed  May  30, 
1980.  Applicant:  ED  RACETTE  &  SON, 
INC.,  6021  North  Broadway.  Wichita,  KS 
67219.  Representative:  William  B. 
Barker,  641  Harrison  Street,  P.O.  Box 
1979,  Topeka,  KS  66601.  (1)  Aquariums 
and  Aquarium  Parts  and  Accessories, 

(a)  From  Gardner,  KS  to  Olympia,  WA, 

(b)  From  Wichita,  KS  to  Chicago,  IL; 
Baltimore,  MD;  Billings,  MT;  Las  Cruces. 
NM;  Fargo,  ND;  Oklahoma  City,  OK; 
Salt  Lake  City,  UT;  Olympia,  WA; 
Casper,  WY;  and  points  in  AZ,  CA,  CO. 
MN,  MO,  NE,  TX  and  WI.  (2)  Materials 
and  Supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  From  Kansas  City  and 
Richmond,  MO;  Tulsa,  OK  and  Detroit. 
MI.  to  Wichita,  KS.  Supporting  shipper: 
Chris-Clear  Manufacturing,  Inc.,  6053 
South  Seneca,  Wichita,  KS  67217. 

MC  133805  (Sub-5-lOTA),  filed  May 
29, 1980.  Applicant:  LONE  STAR 
CARRIERS,  INC.,  Rt.  1,  Box  48,  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Road,  Fort  Worth,  TX  76112.  Candy  and 
confectionery,  in  vehicles  equipped  with 
refrigeration,  from  the  facilities  of  Fine 
Products  Co.,  Inc.  at  or  near  Augusta 


and  Atlanta,  GA  to  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper 
Fine  Products  Co.,  Inc.,  827  Telfair 
Street,  Augusta,  GA  30913. 

MC  135861  (Sub-5-13TA),  filed  May 
30, 1980.  Applicant:  LISA  MOTOR 
LINES,  INC.,  P.O.  Box  4550.  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid, 
1721  Cari  Street,  Fort  Worth,  TX  76103. 
Contract,  irregular.  Foodstuffs  (except  in 
bulk),  from  the  facilities  utilized  by 
Curtice-Bums,  Inc.  at  Alton,  Red  Creek, 
Phelps,  Shortsville,  Rushville,  Egypt, 
LeRoy,  Leicester,  Oakfield,  Holley  and 
Brockport,  NY,  to  points  in  CO,  KS,  MO. 
LA,  OK  and  TX.  Supporting  shipper: 
Curtice-Bums,  Inc.,  Lent  Avenue,  LeRoy, 
NY  14482. 

MC  138328  (Sub-5-4TA),  filed  May  28, 
1980.  Applicant:  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37308.  Omaha, 
NE  68137.  Representative:  Donna  Ehrlich 
(same  as  applicant).  Farm,  dairy,  and 
water  treatment  equipment,  materials 
and  supplies,  cleaning  products,  paint 
and  pesticides  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of  Babson 
Bros.  Co.  at  or  near  Osceola,  lA,  to 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Babson 
Bros.  Co.,  2100  S.  York  Rd.,  Oak  Brook, 
IL  60521. 

MC  141010  (Sub-5-lTA),  filed  May  3a 
1980.  Applicant:  CONTRACT 
TRANSPORT,  INC.,  1433  Illinois  Street, 
Des  Moines,  lA  50306.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Contract, 
irregular.  Paper  and  paper  products,  and 
materials  and  supplies  used  in  the 
production,  sale  and  distribution  of 
paper  and  paper  products  (except  in 
bulk),  between  the  faciUties  of 
Distinctive  Packaging  at  West  Des 
Moines,  Madrid,  Spirit  Lake  and  Cedar 
Rapids.  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  IL,  KS,  MO,  ND,  and 
OK,  under  continuing  contract(s)  with 
Distinctive  Packaging.  Supporting 
shipper(s):  Distinctive  Packaging.  520 
South  18th  Street,  West  Des  Moines.  lA 
50265. 

MC  141865  (Sub-5-4TA),  filed  May  28, 
1980.  Applicant:  ACTION  DELIVERY 
SERVICE,  INC.,  2401  West  Marshall 
Drive,  Grand  Prairie,  TX  75051. 
Representative:  A.  William  Brackett, 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Contract,  irregular. 
Such  merchandise  and  supplies  as  are 
dealt  in  and  used  by  retail,  wholesale 
and  chain  groceries  and  food  business 
houses,  from  the  facilities  of  A.  E.  Staley 
Mfg.  Co.,  Arlington.  TX  to  Memphis,  TN 
and  New  Orleans,  LA.  Supporting 


shipper  A.  E.  Staley  Mfg.  Co.,  924 111th 
St.,  Ariington,  TX  76011. 

MC  141885  (Sub-5-5TA),  filed  May  28. 
1980.  Apphcant:  ACTION  DELIVERY 
SERVICE,  INC.,  2401  West  Marshall 
Drive,  Grand  Prairie,  TX  75051. 
Representative:  A.  William  Brackett, 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Contract,  irregular. 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA  at  or  near 
Grand  Prairie.  TX  to  points  in  the  states 
of  LA,  AR,  OK  and  NM,  and  in  each 
case  restricted  to  traffic  originating  at 
the  name  origins  and  destined  to  the 
named  states.  Supporting  shipper.  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57.  Pittsburgh,  PA  15230. 

MC  142508  (Sub-5-23TA).  filed  May 
30.  1980.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  10810  South 
144th  Street,  Post  Office  Box  37465, 
Omaha,  Nebraska  68137. 
Representative:  Lanny  N.  Fauss,  Post 
Office  Box  37096.  Omaha,  Nebraska 
68137.  Cleaning  Compounds,  Lubricants, 
Anti-Static  Fabric  Softeners,  Coffee 
Filters,  Chemical  Dispensing  Systems, 
and  Spray  and  Agitation  Cleaners  from 
Joliet,  IL  to  Memphis,  TN  restricted  to 
traffic  originating  at  the  facilities  of 
Economics  Laboratory  at  Joliet  IL  and 
destined  to  points  in  Memphis,  TN. 
Supporting  shipper  Economics 
Laboratory,  Inc.,  Osbom  Building,  St. 
Paul,  MN  55102. 

MC  144117  (Sub-5-3TA),  filed  May  30, 
1980.  Applicant:  TLC  UNES,  INC.,  P.O. 
Box  1090,  Fenton,  MO  63026. 
Representative:  Bernard  J.  Kompare. 
Suite  1600, 10  S.  LaSalle  St.,  Chicago,  IL 
60603.  [1]  Paper  bags  and  (2)  such 
commodities  as  are  dealt  in  or 
distributed  by  manufacturers  of  paper 
bags  when  moving  in  mixed  loads  with 
the  commodities  named  in  (1)  above, 
except  commodities  in  bulk,  from  the 
facilities  of  the  Bemis  Company,  Inc., 
located  at  or  near  Houston,  TX,  to  points 
in  AZ,  CA,  CO,  FL,  KS,  NM,  N'V  and  UT, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-named  origins. 
Supporting  shipper  Bemis  Company, 
Inc.,  Suite  730,  20  N.  Wacker  Dr., 
Chicago,  IL  60606. 

MC  144603  (Sub-5-5TA),  filed  May  28, 
1980.  Applicant:  F.M.S. 
TRANSPORTATION,  2564  Harley  Drive, 
Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  above).  General 
commodities,  except  those  of  unusual 
value,  classes  A8-B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  from  Los  Angeles,  CA,  to  St. 
Louis  and  Kansas  City,  MO;  Memphis, 
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TN;  Dayton,  Cincinnati  and  Columbus, 
OH:  Baltimore,  MD;  Pittsburgh  and 
.  Philadelphia,  PA;  and  points  in  the 
respective  commercial  zones  of  the 
points  named  above.  Restricted  to  traffic 
originating  at  the  facilities  of  Streamline 
Shippers  Association,  Inc.  Supporting 
shipper:  Streamline  Shippers 
Association,  Inc.,  970  East  Third  St.,  Los 
Angeles,  CA  90013. 

MC  144622  (Sub-5-34TA),  filed  May 
30, 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343.  Little 
Aock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179.  Bedford.  TX  76021. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  retail, 
wholesale  and  discount  stores  and  the 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  Between  Wellsville.  NY, 
Lancaster.  PA.  Easton  and  Hampstead. 
MD  and  Raleigh.  NC  on  the  one  hand, 
and.  on  the  other  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Black  &  Decker.  900  Lake 
Havasu  Avenue.  Lake  Havasu  City.  AZ 
86403. 

MC  145489  (Sub-5-lTA).  filed  May  30. 
1980.  Applicant:  ROSE- WAY,  INC.,  P.O. 
Box  4644.  Des  Moines.  lA  50305. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  LA  50309. 
Contract  carrier,  irregular  routes, 
Copper  and  aluminum  scrap  metal,  from 
Oakland  and  Los  Angeles,  CA  to  points 
in  lA,  IL.  IN.  MO.  OH.  OR.  WA.  and  WI. 
under  continuing  contract(s]  with  Metals 
Exchange  Corporation.  Supporting 
shipper(s):  Metals  Exchange 
Corporation.  Ill  West  Port  Plaza.  Suite 
704.  St.  Louis.  MO  63141.  ' 

MC  146853  (Sub-5-2TA).  filed  May  30. 
1980.  Applicant:  FRANK  F.  SLOAN. 
d.b.a.  HAWKEYE  WOODSHAVINGS. 
Route  1,  Runnells.  Iowa  50327. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building.  Des  Moines.  lA  50309. 
Wood  windows,  from  West  Des  Moines, 
L\  to  points  in  CO,  MT,  NE,  UT.  and 
WY.  Supporting  shipper  Windsor  Wood 
Windows,  Inc.,  900  S.  19th  Street,  West 
Des  Moines,  lA  50265. 

MC  150014  (Sub-5-8TA),  filed  May  29, 
1980.  Applicant:  TRANSWAY,  INC., 
1320  East  6th  Street,  Irving,  TX  75060. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth,  TX  76103.  Contract, 
irregular.  Waterbed  equipment  and 
accessories,  from  Los  Angeles  and  San 
Diego,  CA,  and  Phoenix,  AZ  to  Dallas, 
and  Houston,  TX.  Supporting  shipper 
Superior  Waterbeds,  Inc.  600  South  Loop 
East.  Houston,  TX  77033. 


MC  150565  (Sub-5-6TA),  filed  May  30, 
1980.  Applicant:  SUNBELT  EXPRESS, 
INC..  909  S.  Powell  St.,  Springdale,  AR 
72764.  Representative:  John  C.  Everett, 
140  E.  Buchanan,  P.O.  Box  A.  Prairie 
Grove,  AR  72753.  Boxes  of  television 
sets;  recorders  (tape  or  wire);  household 
appliances:  and  parts  and  accessories 
utilized  in  the  manufacture  and 
distribution  or  use  of  television  sets, 
recorders  and  household  appliances, 
from  the  facilities  of  General  Electric 
Co.  in  Little  Rock.  AR  to  all  points  and 
places  in  TX.  OK.  LA,  MS,  and  NM. 
Supporting  shipper  General  Electric  Co., 
6901  Lindsey  Road,  Little  Rock,  AR 
72206. 

MC  150578  (Sub-5-7TA),  filed  May  29, 
1980.  Applicant:  STEVENS 
TRANSPORT.  A  DIVISION  OF 
STEVENS  FOODS.  INC.,  2944  Motley 
Drive,  Mesquite.  TX  75150. 
Representative:  Jackson  Salasky,  P.O. 
Box  45538.  Dallas.  TX  75243.  Lard, 
shortening,  vegetable  oil,  cooking  or 
salad  oil,  margarine,  and  edible  tallow. 
from  Ft.  Worth.  TX.  to  CA.  CO.  WA,  NV. 
OR,  Atlanta.  GA.  Chattanooga.  TN.  and 
Miami.  FL.  Supporting  shipper(s):  Bunge 
Edible  Oil  Corporation.  P.O.  Box  265.  Ft. 
Worth.  TX  76101. 

MC  150902  (Sub-5-2TA).  filed  May  28. 
1980.  Applicant:  GORDON  TRUCKING. 
Box  389.  Bassett.  Nebraska  68714. 
Representative:  Scott  T.  Robertson. 
Peterson,  Bowman  &  Johanns,  521  South 
14th  St.,  Suite  500,  P.O.  Box  81849, 
Lincoln.  Nebraska  68501.  Petroleum  and 
petroleum  products  from  Casper,  WY, 
and  Phillipsburg,  KS  and  points  within 
their  commercial  zones  to  Keya  Paha, 
Rock,  Brown,  Holt,  Hayes,  Wheeler  and 
Lincoln  Counties,  NE.  Supporting 
shipper:  Donald  E.  Gordon  d.b.a.  Gordon 
Oil  Company,  P.O.  Box  389,  Bassett, 
Nebraska  68714. 

MC  150908  (Sub-5-lTA),  filed  May  27. 
1980.  Applicant:  SAM  E.  WINN,  716 
Glendale  Drive.  Jefferson  City.  MO 
65101.  Representative:  [same  as  above). 
Contract,  irregular;  Repossessed 
vehicles  from  all  points  in  the  US 
(except  AK  and  HI)  on  the  one  hand  and 
to  MO  on  the  other.  Supporting  shipper: 
General  Motors  Acceptance 
Corporation.  Jefferson  City,  MO. 

MC  150916  (Sub-5-lTA),  filed  May  30. 
1980.  Applicant:  T  &  C  TRUCKING, 
INC.,  P.O.  Box  68,  Blair,  NE  68008. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building,  1623 
Famam,  Omaha,  NE  68102.  Contract 
irregular  (1)  Livestock  feed  storing 
equipment,  and  livestock  feeding 
equipment,  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above  bom  De  Kalb  and  Eureka, 
IL  and  Vinton,  LA  to  points  in  Monona, 


Crawford,  Shelby,  Harrison, 
Pottawattamie,  Fremont  and  Mills 
counties,  lA  and  Burt,  Washington 
Dodge,  Saunders,  Douglas,  Sarpy,  Cass 
and  Otoe  counties,  NE.  Restriction: 
Restricted  to  a  transportation  service 
performed  under  a  continuing  contract 
or  contracts  with  Interstate  Harvestore, 
Inc.,  of  Blair,  NE.  Supporting  shipper(s): 
Interstate  Harvestore,  Inc.,  Blair,  NE. 

MC  200  (Sub-5-lTA),  filed  June  4, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Class  Tubing,  Boxes,  and 
Packing  Material  incidental  thereto, 
between  Vineland,  NJ  and  Pittston,  PA. 
Restricted  to  shipments  originating  at 
the  facilities  of  Owens-Illinois,  Inc.  and 
destined  to  the  indicated  destinations. 
Supporting  shipper:  Owens-Illinois,  Inc., 
P.O.  Box  1035,  Toledo,  OH  43666. 

MC  200  (Sub-5-2TA),  filed  June  4, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant)^ /'o/nte.  Stains,  Varnish, 
Thinners,  Cleaners,  and  Materials  and 
Supplies  used  in  the  manufacture  and 
distribution  thereof,  from  the  facilities  of 
Bruning  Paint  Company,  at  Baltimore, 
MD  to  points  in  MI.  Restricted  to 
shipments  originating  at  the  origin 
facilities  and  destined  to  the  named 
destination.  Supporting  shipper:  Bruning 
Paint  Company,  601  S.  Haven  St, 
Baltimore,  MD  21224. 

MC  200  (Sub-5-3TA),  filed  June  4, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Carbonated  soft  drinks, 
beverage  compounds,  and  new  or  used 
beverage  containers,  from  the  facilities 
of  Faygo  Beverages  at  or  near  Detroit, 
MI  to  Scott  City,  MO:  Sikeston,  MO; 
Eldorado,  IL;  and  Mexico,  MO. 
Restricted  to  shipments  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  Supporting 
shipper:  Faygo  Beverages,  1365  Jarvis, 
Femdale,  MP  48220. 

MC  200  (Sub-5-4TA).  filed  June  4, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Aluminum  Cans,  from  the 
facilities  of  Reynolds  Metals  Co.  at  or 
near  Woodbridge,  NJ  to  Houston,  TX, 
Restricted  to  shipments  originating  at 
the  named  origin  and  destined  to  the 
named  desination.  Supporting  shipper: 
Reynolds  Metals  Company.  P.O.  Box 
27003,  Richmond,  VA  23227. 
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MC  35831  (Sub-5-lTA),  filed  June  5, 
1980.  Applicant:  E.  A.  HOLDER,  INC.. 
P.O.  Box  69.  Kennedale.  TX  76060. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street.  Fort  Worth.  TX  76103.  Insulation 
panels,  fi-om  Dallas,  TX  to  points  in  AR, 
LA  and  OK.  Supporting  shipper: 
Panelera  Manufacturing  Corp..  8001 
Carpenter  Fwy.,  Dallas,  TX  75247. 

MC  60087  (Sub-5-lTA),  filed  May  29. 
1980.  Applicant:  CURRY  MOTOR 
FREIGHT  UNES.  INC..  P.O.  Box  1190. 
Amarillo,  TX  79105.  Representative: 
Grady  L.  Fox.  222  Amarillo  Building, 
Amarillo.  TX  79101.  Common,  Regular. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Fort  Stockton,  TX 
and  El  Paso,  TX  over  Hwy.  I-IO,  serving 
no  intermediate  paints;  and,  between 
Marfa.  TX  and  El  Paso.  TX  over  U.S. 
Hwy.  90  to  Van  Horn.  TX  and  thence 
over  I-IO  to  El  Paso,  TX  and  return  over 
the  same  routes,  serving  no  intermediate 
points.  Supporting  shippers:  8. 

MC  67234  (Sub-5-lTA).  filed  June  2, 
1980.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec,  Suite  1400.  St.  Louis, 
MO  63105.  Wooden  wardrobes  and 
related  items  manufactured  at  the 
Federal  Correctional  Institution  at 
Lompoc,  CA;  From  the  Federal 
Correctional  Institution  at  Lompoc,  CA 
to  points  and  places  in  the  United  States 
including  AK,  but  excluding  HI. 
Supporting  shipper:  Federal  Prison 
Industries,  Federal  Correctional 
Institution,  Lompoc,  CA  93436. 

MC  78400  (Sub-5-9TA),  filed  June  4. 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY.  P.O.  Box  151, 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis.  MO  63101.  Common, 
regular  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  (1)  between  Branson,  MO 
and  its  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Kansas  City,  MO-Kansas  City,  KS 
Commercial  Zone,  serving  no 
intermediate  points,  from  Branson,  MO 
over  U.S.  Hwy.  65  to  Interstate  44.  then 
over  Interstate  44  to  U.S.  Hwy.  71  to 
Kansas  City,  and  return  over  the  same 
route,  serving  the  junction  of  Interstate 
44  and  U.S.  Hwy.  65  for  the  purpose  of 
joinder;  also,  from  Branson,  MO  over 
U.S.  Hwy.  65  to  U.S.  Hwy.  50,  then  over 
U.S.  Hwy.  50  to  Kansas  City,  and  return 


over  the  same  route,  serving  the  junction 
of  U.S.  Hwy.  65  and  U.S.  Hw^.  50  for  the 
pinpose  of  joinder;  also,  fi-om  Branson, 
MO  over  U.S.  Hwy.  65  to  MO  Hvi^  13. 
then  over  MO  HWY.  13  to  MO  Hwy.  7. 
then  over  MO  Hwy.  7  to  U.S.  Hwy.  71. 
then  over  U.S.  Hwy.  71.  then  over  U.S. 
Hwy.  71  to  Kansas  City,  and  return  over 
the  same  route;  also,  from  Branson,  MO 
over  U.S.  Hwy.  65  to  U.S.  Hwy.  54,  then 
over  U.S.  Hwy.  54  to  U.S.  Hwy.  50 
serving  the  termini  for  the  purpose  of 
joinder;  (2)  between  Branson,  MO  and 
its  Commercial  Zone,  on  the  one  hand, 
and,  on  the  other,  points  in  the  St.  Louis, 
MO-East  St.  Louis,  IL  Commercial  Zone, 
serving  no  intermediate  points,  from 
Branson,  MO  over  U.S.  Hwy.  65  to 
Interstate  44,  then  over  Interstate  44  to 
the  St.  Louis,  MO-East  St.  Louis,  IL 
Commerical  Zone,  and  return  over  the 
same  route,  serving  the  junction  of 
Interstate  44  and  U.S.  Hwy.  63, 
Interstate  44  and  U.S.  Hwy.  50,  and 
Interstate  44  and  MO  Hwy.  100  for  the 
purposes  of  joinder.  Supporting 
shippers:  24. 

Note. — Applicant  intends  to  tack  and 
interline  with  its  existing  authority. 

MC  78400  (Sub-5-lOTA),  filed  June  5, 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151, 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  (1)  Charcoal, 
charcoal  briquettes,  hickory  chips, 
vermiculite,  lighter  fluid,  fireplace  logs, 
and  accessories  used  in  ourdoor  cooking 
from  Howes,  MO,  to  points  in  KY,  TN, 
AL,  AR,  GA,  LA,  MS,  FL,  and  TX;  and 
(2)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  Supporting  shipper:  Cupples 
Company,  Mfrs.,  1034  S.  Brentwood,  St. 
Louis,  MO  63117. 

MC  106398  (Sub-5-32TA),  filed  June  4, 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa, 
Oklahoma  74120.  Representative:  Gayle 
Gibson,  National  Trailer  Convoy,  Inc., 
705  South  Elgin,  Tulsa,  Oklahoma  74120. 
Metal  products  and  coke  in  drums  from 
the  facilities  of  American  Cast  Iron  Pipe 
Company  at  Birmingham,  AL,  to  points 
in  and  east  of  TX,  OK,  KS,  lA  and  MN. 
Supporting  shipper:  American  Cast  Iron 
Pipe  Company,  P.O.  Box  2727, 
Birmingham,  AL  35202. 

MC  106398  (Sub-5-33TA).  filed  June  4, 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa, 
Oklahoma  74120.  Representative  Gayle 
Gibson,  705  South  Elgin,  Tulsa, 
Oklahoma  74120.  Concrete  products  and 
materials  and  supplies  used  in  the 
manufacture  and  installation  thereof 
from  the  facilities  of  Master  Builders, 


Division  of  Martin  Marietta  Corporation, 
at  Springfidd.  MO  and  Buffalo,  NY  to 
points  In  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Master  Builders, 
Division  of  Martin  Marietta  Corporation, 
23700  Chagrin  Blvd.,  Cleveland,  OH 
44122. 

MC  110098,  (Sub-5-3  TA),  filed  June  2, 
1980.  Applicant:  Zero  Refrigerated  Lines, 
1400  Ackerman  Road  (Box  20380),  San 
Antonio,  Texas  78220.  Representative: 
T.W.  Cotheren  (same  address  as 
applicant).  Paper  and  paper  products, 
from  the  facilities  of  Dixico,  Inc.  at 
Dallas,  TX,  to  points  in  CA.  Supporting 
shipper:  Dixico,  Inc.,  Box  225116,  Dallas 
TX  75265. 

MC  110098,  (Sub-5-4  TA),  filed  June  2, 
1980.  Applicant:  ZERO  REFRIGERATED 
LINES,  1400  Ackerman  Road  (Box 
203380),  San  Antonio,  Texas  78220. 
Representative  T.  W.  Cothren  (same 
address  as  applicant).  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 MCC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Tolleson,  AZ 
to  points  in  CA,  NV,  UT,  CO,  NM,  MT, 
WY,  ND,  and  SD.  Supporting  shipper: 
MBPXL,  Inc.,  Box  2519,  Wichita,  KS 
67201 

MC  111401  (Sub-5-7TA),  filed  June  2, 
1980.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632,  2510 
Rock  Island  Blvd.,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock, 
P.O.  Box  632,  Enid,  OK  73701.  Petroleum 
Treating  Compound  (Corrosive  Liquid, 
Nos),  in  bulk,  in  tank  vehicles,  from 
Sand  Springs,  OK  to  Butte,  MT. 
Supporting  shipper:  ARCO  Chemical 
Co..  P.O.  Box  370,  Sand  Springs,  OK, 
74063. 

MC  112713  (Sub-5-6TA),  filed  June  4. 
1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270.  Overiand 
Park,  KS  66207.  Representative:  R.  E. 
DeLand  (same  as  Applicant).  Common: 
Regular.  General  Commodities  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  of  ^ 
unusual  value  and  those  requiring 
special  equipment),  between  Nashville, 
TN  and  Evansville,  IN.  From  Nashville 
over  U.S.  Hv^ry  31W  to  junction  of  U.S. 
Hwy  231,  then  over  U.S.  Hwy  231  to 
Owensboro.  KY,  then  over  U.S.  Hwy  60 
to  junction  of  U.S.  Hwy  41,  then  over 
U.S.  Hwy  41  to  Evansville,  IN,  and 
return  over  the  same  route  serving  the 
intermediate  point  of  Owensboro,  KY, 
and  its  commercial  zone.  Applicant 
requests  authority  to  tack  this  authority. 
Supporting  shippers:  13. 
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MC  113362  (Sub-5-6TA),  filed  June  3. 
1980.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC..  310  East 
Broadway,  Eagle  Grove,  Iowa  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin.  MN  55912.  Petroleum 
and  petroleum  products,  automotive 
chemicals,  and  cleaning  compounds, 
and  such  equipment,  materials,  and 
supplies  as  are  used  by  autdmotive 
service  centers  (except  in  bulk), 
between  the  facilities  of  Valvoline  Oil 
Company,  a  division  of  Ashland  Oil,  Inc. 
located  at  Willow  Springs,  IL  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO.  IL.  IN.  \A,  KY.  KS.  LA.  MI.  MN.  MO. 
MT,  NE.  NM.  ND.  OH.  OK.  PA.  SD.  TN. 
TX.  WI.  and  WY.  Restriction:  Restricted 
to  traffic  originating  at  or  destined  to 
named  facilities.  Supporting  shipper; 
Valvoline  Oil  Co.,  Division  of  Ashland 
Oil,  Inc.,  P.O.  Box  391,  Ashland,  KY 
41101. 

MC  113362  {Sub-5-7TA),  filed  June  5. 
1980.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Floor 
Coverings,  Equipment,  Materials,  and 
Supplies,  used  in  the  installation 
thereof,  (except  in  bulk),  from  the 
facilities  of  Armstrong  World  Industries, 
Inc.  located  at  Kankakee,  IL  to  points  in 
AL,  AR,  CT,  DE,  DC,  FL,  GA,  LA,  ME. 
MD.  MA.  MS.  NH.  NJ.  NY.  NC.  OK.  PA. 
RI.  SC,  TN.  TX,  VT,  VA,  and  WV. 
Restriction:  Restricted  to  traffic 
originating  at  named  origin  and  destined 
to  named  destinations.  Supporting 
shipper:  Armstrong  World  Industries, 
Inc.,  P.O.  Box  3001,  Lancaster,  PA  17604. 

MC  113362  (Sub-5-6TA],  filed  June  3, 
1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  LA  50533. 
Representative:  Milton  D.  Adams  P.O. 
Box  429  Austin  MN  55912.  Millwork. 
hardwood  furniture,  and  hardwood 
furniture  parts,  from  the  plant  site  of 
Davidson-McNair  Products  Company 
located  at  Oil  City,  PA  to  points  in  CT. 
Supporting  shipper:  Davidson-McNair 
Products,  Co.,  P.O.  Box  223,  Oil  City,  PA 
16301. 

MC  114273  (Sub-5-llTA),  filed  June  2, 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core. 
Commerce  Attorney  (same  as  above). 
Feed  and  feed  ingredients  (except  in 
bulk,  in  tank  vehicles),  from  Cedar 
Rapids.  lA  to  points  in  NC  and  VA. 
Supporting  shipper(s):  Diamond  V  Mills. 
Inc..  P.O.  Box  4408.  Cedar  Rapids.  Iowa 
52407. 

MC  114273  (Sub-5-12TA).  filed  June  2. 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 


68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core. 
Commerce  Attorney  (same  as  above). 
(A)  Staples,  nails  and  wire;  and  (B) 
stapling  and  stitching  machines  and 
machine  parts  moving  in  mixed  loads 
with  staples,  nails  and  wire,  from 
Greenwich,  RI  to  Dubuque  and  Des 
Moines,  lA  and  Madison,  WL  including 
points  in  the  commercial  zones  of  the 
above-mentioned  cities.  Restricted  to 
traffic  originating  at  the  facilities  of 
Bostitch  at  or  near  Greenwich.  RI. 
Supporting  8hipper(s):  Bostitch  Div.  of 
Textron,  Inc.,  Briggs  Drive,  East. 
Greenwich,  RI  02818. 

MC  117119  (Sub-5-12TA),  filed  June  2. 
1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as  * 

applicant).  Cartons  and  packaging  from 
Fort  Smith.  AR  to  Council  Bluffs.  lA  and 
Omaha,  NE.  Supporting  shipper(s):  Blue 
Star  Foods  Inc..  1023  Fourth  St..  Council 
Bluffs.  \A  51501. 

MC  117765  (Sub-5-lOTA).  filed  June  2. 
1980.  Applicant:  HAHN  TRUCK  UNE. 
INC.,  P.O.  Box  75218,  Oklahoma  City. 
OK  73147.  Representafive:  R.  E.  Hagan 
(same  as  applicant).  Non-Frozen 
Foodstuffs,  Beverages,  Carbonated  and 
Non  Carbonated,  Beverage 
Preparations,  from  Haskell,  OK  to 
points  in  AR,  KS,  LA,  MS,  MO.  NM.  TN. 
and  TX.  Supporting  shipper:  The  Coca 
Cola  Company,  Foods  Division.  P.O.  Box 
2079.  Houston,  TX  77001. 

MC  119399  (Sub-5-16TA).  filed  June  5. 
1980.  Applicant:  CONTRACT 
FREIGHTERS  INC..  P.O.  Box  1375.  2900 
Davis  Boulevard,  Jophn,  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(address  same  as  applicant).  (1)  Animal 
and  Poultry  feed  and  feed  ingredients 
and  foodstuffs  (2)  Materials,  supplies 
and  equipment  used  in  the  manufacture 
thereof  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI)  restricted  to  traffic 
originating  from  or  destined  to  the 
facilities  of  ConAgra,  Inc.  Supporting 
shipper:  ConAgra.  Inc.,  200  Kiewit  Plaza, 
Omaha,  NE  68131. 

MC  119493  (Sub-5-24TA),  filed  June  2, 
1980.  Applicant:  MONKEM  COMPANY, 
INC..  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone, 
Traffic  Manager,  Monkem  Company, 
Inc.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Electric  cable,  electric  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk).  From: 
Facilities  of  Brand-Rex  Company,  at  or 
near  Siloam  Springs,  AR.  To:  ND,  NM, 
OR,  SC,  SD,  TX,  WA.  and  WV. 
Supporting  shipper:  Brand  Rex 


Company,  P.O.  Box  2000,  Enka,  NC 
28728. 

MC  119700  (Sub-5-6TA),  filed  June  2. 
1980.  Applicant:  STEEL  HAULERS,  INC.. 
306  Ewing  Avenue,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor. 
Jr.,  Suite  600, 1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Iron  and  steel 
articles  pertaining  to  nails  and  wire, 
between  the  facilities  of  Ouachita  Steel 
and  Wire  at  or  near  Little  Rock,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  CO,  IL.  IN,  lA,  KS,  KY,  LA,  MI, 
MN,  MO,  MS.  NE.  OH.  OK.  TN.  TX  and 
WI.  Supporting  shipper:  Ouachita  Steel 
and  Wire.  1181  Stagecoach  Rd..  Little 
Rock.  AR  72210. 

MC  119774  (Sub-5-2TA).  filed  June  2. 
1980.  Applicant:  EAGLE  TRUCKING 
COMPANY.  P.O.  Box  471.  Kilgore.  TX 
76116.  Representative:  Bernard  H. 
English.  6270  Firth  Road.  Fort  Worth.  TX 
76116.  Scrap  iron  and  steel  from  points 
in  AR.  CO,  LA.  NM  and  OK  to  points  in 
TX.  Supporting  shipper(s):  T  &  N  Lone 
Star  Wharehouse  Company.  Dallas.  TX 
75251;  Texas  Ferrous  Company,  Lone 
Star.  TX  75668. 

MC  124174  (Sub-5-4TA).  filed  June  2. 
1980.  Applicant:  MOMSEN  TRUCKING 
CO..  13811  "E"  Street,  Omaha.  NE  68137. 
Representative:  Karl  E.  Momsen,  13811 
"L"  Street.  Omaha.  NE  68137.  Antimony 
Oxide  and  Antimony  Metal,  from 
Laredo.  TX  to  Atlanta,  GA;  Cleveland. 
OH;  Johnsonville.  SC;  and  Philadelphia. 
PA.  Supporting  8hipper(8):  Anzon 
American.  Inc..  20  Gibson  Place, 
Freehold,  NJ  07728. 

MC  124174  (Sub-5-5TA),  filed  June  2, 
1980.  Applicant:  MOMSEN  TRUCKING 
CO.,  13811  "L"  Street,  Omaha,  NE  68137. 
Representative:  Karl  E.  Momsen,  13811 
"L"  Street,  Omaha,  NE  68137.  Television 
picture  tube  parts,  from  Scranton,  PA 
and  Marion,  IN  to  Laredo  and  Roma, 
TX.  Supporting  shipper(s):  RCA 
Corporation,  Route  38,  Cherry  Hill,  NJ 
08258. 

MC  128342  (Sub-5-7TA),  filed  June  2. 
1980.  Applicant:  MOMSEN  TRUCKING 
CO.,  13811  "L"  Street,  Omaha,  NE  68137. 
Representative:  Karl  E.  Momsen,  13811 
"L"  Street,  Omaha,  NE  68137.  Contract; 
Irregular,  (a)  Stone  (except  finished 
monuments),  Granite  working  materials 
and  machinery,  (b)  Rough  Granite 
Blocks,  from  (a)  the  facilities  of  Rock  of 
Ages  Corp  and  Rock  of  Ages  Building 
Granite  Corp  of  Barre,  VT  and  Concosd, 
NH  on  the  one  hand,  and  on  the  other, 
points  in  the  USA  in  and  East  of  ND,  SD, 
NE,  CO,  OK  and  TX;  (b)  from  the 
Supporter's  Quarries— Rock  of  Ages— in 
Mountain  Park,  Meers,  and  Granite,  OK 
to  Barre,  VT  and  Concord,  NH. 
Supporting  Shipper(8):  Rock  of  Ages 
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Corporation,  P.O.  Box  482,  Barre,  VT 
05641. 

MC  126045  (Sub-5-lTA).  filed  June  2, 
1980.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  P.O. 
Box  3122,  Davenport,  lA  52808. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501.  Scrap 
metal  for  recycling  purposes,  from  the 
facilities  of  E.  Slivken  Company  at  or 
near  Rock  Island,  IL  to  points  in  IN,  LA, 
MO,  MN  and  WI.  Supporting  shipper:  E. 
Slivken  Company,  1605  1st  Street,  P.O. 
Box  175,  Rock  Island,  IL  61201. 

MC  129207  (Sub-5-lTA),  filed  June  2, 
1980.  Applicant:  SOUTHERN  MISSOURI 
FREIGHT,  INC.,  P.O.  Box  1091  C.S.S.. 
Springfield,  MO  65803.  Representative: 
Nelson  Tolbert  (same  as  applicant). 
General  commodities,  except  household 
goods,  commodities  in  bulk,  class  A  or 
class  B  explosives,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Springfield,  MO  on  the 
one  hand,  and  Aurora,  MO  on  the  other. 
Applicant  intends  to  tack  with  existing 
authority  and  interline  with  other 
carriers.  Supporting  shipper:  Southwest 
Manufacturing  Co..  30  N  Elliot.  Aurora, 
MO. 

MC  134286  (Sub-S-llTA).  filed  June  2, 
1980.  Applicant:  ILUNI  EXPRESS,  INC.. 
P.O.  Box  1564.  Sioux  City.  lA  51102. 
Representative:  Julie  Humbert  (Same 
address  as  above).  (1)  Cleaning 
compounds;  (2)  Oils;  and  (3)  Paint 
removing,  water  treating,  and  anti- 
freezing  compounds  (except  in  bulk  in 
1-3  above),  from  the  facilities  of  Oakite 
Products.  Inc..  at  or  near  Romulus,  Ml  to 
points  in  IL,  WI,  MN,  L\,  NE,  MO,  KS, 
CA,  AZ,  and  MS.  Supporting  shipper: 
Oakite  Products,  Inc.,  50  Valley  Road, 
Berkeley  Heights,  NJ  07922. 

MC  134323  (Sub-5-20TA),  filed  June  4, 
1980.  Applicant:  JAY  UNES.  INC..  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501.  Contract; 
Irregular.  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  from  the  facilities 
of  MBPXL  Corporation,  at  or  near 
Tolleson,  AZ,  to  points  in  the  United 
States  in  and  west  of  LA.  MS.  TN,  KY, 
OH,  and  MI.  Supporting  shipper:  MBPXL 
Corporation,  P.O.  Box  2519,  Wichita,  KS. 

MC  134755  (Sub-5-5TA),  filed  June  4. 
1980.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772,  Springfield. 
Missouri  65804.  Representative:  S. 
Christopher  Wilson.  P.O.  Box  3772. 
Springfield.  Missouri  65804.  Such 
commodities  as  are  dealt  in  by 
wholesale  grocery  chains  (except 
commodities  in  bulk,  from  points  in  the 
United  States  (except  AK  and  HI)  to: 


Indianapolis.  IN.  St.  Louis.  MO,  New 
Berlin,  WI,  Elwood.  KS,  Wichita.  KS. 
Albuquerque.  NM,  Denver,  CO.  College 
Park.  GA,  Gering,  NE,  Tulsa,  OK, 
Broussard.  LA.  Kansas  City,  KS. 
Springfield.  MO.  Dallas.  TX.  Magadore, 
OH.  Chattanooga.  TN.  Ankeny.  lA. 
Baton  Rouge.  LA.  Flint.  MI.  Charlotte, 
NC,  Tampa,  FL.  Huntington.  WV.  Miami, 
FL,  Muskegon,  MI,  Amarillo,  TX, 
Stanton.  IL.  Holt.  MI.  Dennison.  OH, 
Omaha.  NE.  Uttle  Chute,  WI.  El  Paso. 
TX.  Ocala.  FL.  Norfolk.  NE.  Madison. 
WI.  and  Little  Rock.  AR.  Supporting 
shipper:  Shurfire-Central  Corp., 
Northlake.  IL. 

MC  135070  (Sub-5-19TA),  filed  June  2. 
1980.  Applicant:  JAY  UNES.  INC..  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501.  Alcoholic 
beverages  and  wine  and  such 
commodities  as  are  dealt  in  by 
wholesale  distributors  of  alcoholic 
beverages  (except  commodities  in  bulk), 
from  points  in  CA  to  points  in  AR,  LA, 
and  TX.  Supporting  shipper  Glazer's 
Wholesale  Drug  Company,  Inc.,  508  Park 
Avenue.  Dallas.  TX. 

MC  135797  (Sub-5-42TA).  filed  June  2. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  Post  Office  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant.  Esq.  (same  address  as 
applicant).  Containers  (except  in  bulk), 
between  the  facilities  of  Paramount 
Packaging  Corp.  at  Murfreesboro.  TN 
and  points  in  the  United  States  (except 
AK  and  HI).  Supporting  shipper: 
Paramount  Packaging  Corporation.  106 
Samsonite  Blvd..  Murfreesboro.  TN 
37130. 

MC  135797  (Sub-5-43TA).  filed  June  2. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  Post  Office  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant.  Esq.  (same  address  as 
applicant).  Building  materials  (except  in 
bulk),  between  the  facilities  of  Taylor 
Building  Products  located  at  West 
Branch.  MI  and  Denver.  CO  and  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Taylor  Building 
Products.  4460  So.  Windemer, 
Englewood.  CO  80110. 

MC  135797  (Sub-5-44TA).  filed  June  4. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  Post  Office  Box  130, 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant.  Esq.  (same  address  as 
applicant).  Chemicals  from  the  facilities 
of  Mobil  Chemical  Co.  (Phosphate 
Division)  at  Mt.  Pleasant.  TN  to  Fresno 
County.  CA  and  Phoenix.  AZ. 
Supporting  shipper:  Mobil  Chemical  Co. 
(Phosphate  Division)  P.O.  Box  26683, 
Richmond,  VA  23261. 


MC  136008  (Sub-5-3TA),  filed  June  2. 
1980.  Applicant:  JOE  BROWN  CO.,  INC., 
20  Third  St.  N.E.,  Ardmore,  OK  73401. 
Representative:  John  Tipsword,  P.O.  Box 
6210,  Moore,  OK  73153.  Petroleum  Coke, 
in  bulk,  in  dump  vehicles,  (1)  fi-om 
Houston  and  Port  Arthur,  TX.  to 
Kremlin,  OK,  and  (2)  from  Kremlin,  OK 
to  Rockdale,  TX.  Supporting  Shipper 
Great  Lakes  Carbon  Corporation,  299 
Park  Ave,.  New  York,  NY  10017. 

MC  135861  (Sub-5-14TA).  filed  June  5. 
1980.  Applicant:  USA  MOTOR  LINES. 
INC.,  P.O.  Box  4550,  Forth  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Cari  Street,  Fort  Worth,  TX  76103. 
Contract,  Irregular.  Toilet  preparations, 
chemicals,  shampoo,  soap  and  such 
commodities  as  are  dealt  in  by  drug, 
department,  grocery  or  hardware  stores 
(except  foodstuffs,  meats  and 
commodities  in  bulk);  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  above  commodities 
(except  commodities  in  bulk),  between 
the  facilities  utilized  by  American 
Cyanamid  Company,  at  or  near  Jackson, 
MS  and  points  in  CO,  KS,  OK  and  TX. 
Supporting  Shipper;  American 
Cyanamid  Company,  Berdan  Avenue, 
Wayne,  NJ  07470. 

MC  138469  (Sub-5-14TA),  filed  June  2. 
1980.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands.  Blanshan  &  Summerfield.  205 
West  Touhy  Avenue.  Suite  200.  Park 
Ridge.  IL  60068.  Heating  and  air 
conditioning  equipment  and  (2)  outdoor 
recreational  equipment,  fi"om  the 
facilities  of  Coleman  Company.  Inc.  at 
Wichita,  KS  to  points  in  the  United 
States  (except  AK,  HI  and  KS). 
Supporting  Shipper:  Coleman  Company, 
INc,  250  N,  St.  Francis  Avenue,  Wichita, 
KS  67201. 

MC  138469  (Sub-5-15TA),  filed  June  2, 
1980.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands.  Blanshan  &  Summerfield.  205 
West  Touhy  Avenue.  Suite  200.  Park 
Ridge.  IL  60068.  Alcoholic  liquors  and 
wines  (except  in  bulk,  in  tank  vehicles), 
fi-om  IN.  IL.  KY.  MI.  MO.  NJ.  NY.  OH. 
PA.  and  TN  to  Uttle  Rock.  AR.  Phoenix 
and  Tucson.  AZ.  Harahan.  Lafayette 
and  Shreveport.  LA  and  Amarillo, 
Corpus  Christi.  Dallas,  El  Paso,  Fort 
Worth,  Houston,  Odessa  and  Santonio, 
TX,  restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  of  Glazer 
Wholesale  Drugs,  Inc.  and  its 
subsidiaries.  Cactus  Beverage 
Distribution  Co.,  Uttle  Rock  Distributing 
Co.  and  New  Orleans  Beverage  Agency. 
Supporting  Shipper  Glazer  Wholesale 
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Drug  Co..  Inc.,  508  Park  Avenue,  Dallas, 
TX  75201. 

MC  138469  (Sub-5-16TA),  filed  June  2, 
1980.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354.  Oklahoma  City, 
OK  73147.  Representative:  Jack  H. 
Blanshan.  205  W.  Touhy  Ave..  Suite  200. 
Park  Ridge,  IL  60068.  (A)  Such 
merchandise  as  is  dealt  in  or  used  by 
chain  grovery  and  feed  businesses,  soy 
products,  paste,  flour  products,  and 
dairy  bases  products,  and  (B)  Raw 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  items 
described  in  (A)  above,  between  the 
facilities  of  Ralston  Purina  Company  at 
or  near  Oklahoma  City,  OK  and  points 
-in  AR.  CA,  CO,  GA.  IL.  lA.  KS,  KY,  LA. 
MI.  MS.  MO.  NE.  NM.  OH,  PA.  TN.  TX 
and  WI.  Supporting  Shipper:  Ralston 
Purina  Company.  13700  N.  Lincoln  Blvd., 
Edmond.  OK  73034. 

MC  140612  (Sub-5-3TA).  filed  June  4, 
1980.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207,  Cedar 
Rapids,  LA  52406.  Representative:  J.  L 
Kazlmour,  P.O.  Box  2207,  Cedar  Rapids, 
lA  52406.  Such  merchandise  as  is  dealt 
in  or  used  by  retail  stores  (except 
commodities  in  bulk  in  tank  vehilces). 
Between  points  in  the  United  States, 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Naum  Brothers,  Inc.  and  Lever 
Brothers  Company,  Inc.  Supporting 
shipper[s):  Naum  Brothers,  Inc.,  2373 
West  Ridge  Road,  Rochester,  NY  1462a 
Lever  Brothers  Company,  Inc..  390  Park 
Avenue.  New  York,  NY  10022. 

MC  143255  (Sub-5-2TA),  filed  June  2. 
1980.  Applicant:  R&D 
TRANSPORTATION  CORPORATION. 
818  5th  Ave.,  P.O.  Box  1908.  Des  Moines, 
lA  50309.  Representative:  Donald  B. 
Strater.  1350  Financial  Center.  Des 
Moines.  lA  50309.  Contract;  Irregular. 
Pumps  and  pumping  equipment  from  the 
facilities  of  Hellstar  Corporation  in  or 
near  Wahoo.  NE.  to  points  in  the  United 
States  (except  WI.  MN.  ME,  NH,  VT, 
NC,  SC,  DC,  MA,  RI,  CT,  and  HI). 
Supporting  shipper:  Hellstar 
Corporation,  1600  N.  Chestnut.  Wahoo, 
NE  68066. 

MC  144622  (Sub-5-35TA),  filed  June  3, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9843,  Little 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021. 
Canned  foodstuffs,  from  points  in  CA  to 
Bedford  Heights,  OH.  Supporting 
shipper:  Fisher  Food.  Inc.,  5300 
Richmond  Road,  Bedford  Heights,  OH 
44146. 

MC  144622  (Sub-5-38TA),  filed  June  4, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9843,  Little 
Rock.  AR  72219.  Representative:  J.  B. 


Stuart.  P.O.  Box  179,  Bedford,  TX  76021. 
Furniture,  red  wood  and  beach  wood 
from  the  facilities  of  Bear  Creek 
Corporation  and  its  subsidiaries  at  or 
near  Medford,  OR  to  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Bear  Creek 
Corporation.  P.O.  Box  712,  Medford,  OR 
97501. 

MC  144682  (Sub-5-5TA),  filed  June  4, 
1980.  Applicant:  R.  R.  STANLEY,  1738 
Empire  Central,  Dallas,  TX  75235. 
Representative;  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas,  TX  75245.  Malt 
beverages,  promotional  advertising, 
pallets,  and  dunnage,  display  materials 
and  empty  malt  beverage  containers, 
between  Ft.  Worth.  TX.  and  points  in 
CO,  Tucson,  Phoenix,  and  Flagstaff,  AZ; 
Logan  and  Salt  Lake  City,  UT. 
Supporting  8hipper{s);  Miller  Brewing 
Company,  7001  South  Freeway,  Ft. 
Worth,  TX  76134. 

MC  145152  (Sub-5-7TA),  filed  June  2. 
1980.  Applicant;  BIG  THREE 
TRANSPORTATION,  INC.,  Post  Office 
Drawer  0,  Springdale,  AR  72764. 
Representative;  Joe  Bailey,  Director  of 
Commerce,  P.O.  Drawer  0,  Springdale, 
AR  72764.  Frozen  Corn  and  Flour 
Tortillas  (in  boxes} — Between  the 
facilities  of  Mexican  Original  Products, 
Inc.  at  or  near  Fayetteville,  AR  on  the 
one  hand,  and  on  the  other,  points  in  AL, 
CA,  CO,  FL.  GA,  L\,  IL,  IN,  KS,  KY,  LA. 
MA,  MI,  MN,  MO,  MS,  ND,  NE,  NC,  NY. 
OH.  OK.  PA,  SC,  SD,  TN,  TX,  VA,  WI. 
and  WV.  Supporting  shipper;  Mexican 
Original  Products,  Inc.,  P.O.  Box  1368. 
Fayetteville.  AR  72701.    • 

MC  145715  (Sub-5-5TA).  filed  June  2. 
1980.  Applicant:  BELL  TRUCKING  INC., 
2504  Industrial  Park  Road.  Van  Buren. 
AR  72956.  Representative:  Don  Garrison, 
ESQ.  P.O.  Box  1065,  Fayetteville,  AR 
72701.  Such  Commodities  as  are  dealt  in 
by  chain  grocery  and  food  business 
houses  (except  in  bulk,  in  tank 
vehicles).  From  points  in  the  US  to  the 
facilities  of  Griffin  Wholesale  Grocery 
Distributors,  at  or  near  Van  Buren,  AR; 
Restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  Griffin 
Wholesale  Grocery  Distributors. 
Supporting  shipper:  Griffin  Wholesale . 
Grocery  Distributors,  Van  Buren,  AR 
72956. 

MC  147517  (Sub-5-lTA),  filed  June  4, 
1980.  Applicant:  TEXAS  HIGHWAY 
TRANSPORT.  INC.,  2311  Butler  Street. 
Dallas,  TX  75235.  Representative;  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  General  commodities,  except 
those  of  unusual  value,  Classes  A  B-B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in    , 
bulk,  and  those  requiring  special 
equipment,  moving  on  freight  forwarder 


bills  of  lading,  from  the  facilities  of 
Texas  Shippers  Association,  Inc.,  at 
Chicago,  n^  to  the  facilities  of  Texas 
Shippers  Association,  Inc.,  at  Dallas, 
Laredo,  San  Antonio,  Houston,  Austin, 
Lubbock,  Amarillo,  and  El  Paso,  TX. 
Supporting  8hipper(s):  Texas  Shippers 
Association,  2311  Butler  Street.  Dallas. 
TX  75235. 

MC  147552  (Sub-5-lTA).  filed  June  2. 
1980.  Applicant;  CAJUN  CARTAGE  & 
WAREHOUSING  CORP..  1205  St.  Louis 
Street.  New  Orleans.  LA  70150. 
Representative;  Thomas  N.  Willess,  1000 
Sixteenth  Street  NW..  Washington,  DC. 
20036.  Common,  regular;  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Lake  Charles,  LA,  and 
Galveston,  TX;  from  Lake  Charles,  LA, 
over  U.S.  Hwy  90  to  Houston,  TX,  then 
over  U.S.  Hwy  75  to  Galveston,  TX,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  Galveston,  Harris,  Chaimbers. 
Jefferson,  and  Orange  Counties,  TX. 
Supporting  shipper:  Restriction;  The 
above  authority  is  restricted  to  the 
transportation  of  commodities  having  a 
prior  or  subsequent  service  by  rail  or 
water. 

MC  150376  (Sub-5-4TA).  filed  June  2. 
1980.  Applicant:  C  &  M  CARTAGE 
COMPANY,  INC.,  1911  N.  W.  First 
Street,  Oklahoma  City,  OK  73106. 
Representative;  Greg  E.  Summy,  P.O. 
Box  1540,  Edmond,  OK  73034.  Bacteria, 
from  San  Antonio,  TX  to  Oklahoma 
City,  OK.  Supporting  shipper  The 
Ecological  Chemical  Co.,  Inc.,  P.O.  Box 
132,  Freeport,  NY  11520. 

MC  150-300  (Sub-5-lTA),  filed  June  2, 
1980.  Applicant;  BAY'S  TEXACO 
SERVICE  &  SUPPLY,  INC.,  116  E.  Osage 
Street,  Pacific,  MO.  63069. 
Representative;  (same  as  applicant). 
Hardboard,  Particleboard,  Plain  or 
Covered,  Cut  to  size,  and  materials  and 
supplies  used  in  the  manufacturing  of 
Hardboard,  from:  Pacific,  Maryland 
Heights,  Wright  City,  &  Japco 
Manufactxiring  Comi5any.  (Allpoints  in 
Missouri)  To  all  Points  in;  AR,  IL,  KY, 
LA,  LA,  MS,  and  TN.  (Material  and 
Supplies  used  in  the  manufacturing  and 
distribution  of  one  of  the  above  on  the 
return  trip.)  Supporting  Shipper;  Japco 
Manufacturing  Company,  11534  Adie 
Road,  Maryland  Heights,  MO  63069. 

MC  150943  (Sub-5-lTA),  filed  May  28, 
1980.  Applicant;  F.  H.  SMITH 
TRANSPORT  INC.,  Rte.  A  Box  83, 
Yellville,  Ark.  72687.  Representative: 
Forrest  Smith,  Rte.  A,  Box  83,  Yellville, 
Ark.  72687.  Canned  evaporated  and 
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powdered  goat  milk,  from  the  facilities 
of  Ozark  Milk  Products  at  Yellville  AR 
to  all  points  within  the  United  States 
excluding  AK  and  HI.  Supporting 
shipper;  Ozark  Milk  Products  Co.,  P.O. 
Box  305  Yellville,  AR  72687. 

MC  150943  (Sub-5-2TA),  filed  May  28. 
1980.  Applicant:  F.  H.  SMITH 
TRANSPORT  CO.  INC..  Rte.  A  Box  83, 
Yellville,  Ark.  72687.  Representative: 
Forrest  Smith.  Rte.  A,  Box  83.  Yellville. 
Ark.  72687.  Oak  Porch  Swings  with 
mounting  hangers  and  chains,  from 
facilities  of  A  &  D  Chair  Co.  at  Clanton, 
AL  and  Yellville,  Ark.  to  all  points 
within  the  United  States.  Supporting 
shipper:  A  &  D  Chair  Co.,  P.O.  Box  368. 
Yellville,  Ark.  72687. 

MC  150948  (Sub-5-lTA),  filed  June  2, 
1980.  Applicant:  NOBLE  PROPERTIES, 
INC.,  12107  Conrad  Road,  Austin.  TX 
78759.  Representative:  Frank  W.  Taylor. 
Jr.,  Suite  600, 1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Contract; 
Irregular.  Merchandise,  equipment  and 
supplies  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
points  in  the  following  counties  in  TX; 
Anderson,  Angelina,  Aransas,  Atascosa, 
Austin,  Bandera,  Bastrop,  Bee,  Bell, 
Bexar,  Blanco,  Bosque,  Bowie,  Brazoria, 
Brazos,  Brooks,  Burleson,  Burnet, 
Caldwell,  Calhoun,  Camp,  Cameron, 
Cass,  Chambers,  Cherokee.  Collin, 
Colorado.  Comal,  Cooke.  Coryell. 
Dallas,  Delta,  Denton,  Dewitt,  Dimmitt, 
Duval,  Edwards,  Ellis,  Falls,  Fannin, 
Fayette,  Ft.  Bend,  Franklin,  Freestone, 
Frio,  Galveston,  Gillespie,  Goliad, 
Bonzales,  Grayson.  Gregg,  Grimes, 
Guadalupe,  Hardin,  Harris,  Harrison, 
Mays,  Henderson,  Hidalgo,  Hill.  Hood, 
Hopkins,  Houston,  Hunt.  Jackson. 
Jasper,  Jefferson,  Jim  Hogg,  Jim  Wells, 
Johnson,  Karnes,  Kaufman,  Kendall, 
Kenedy,  Kerr,  Kimble,  Kirmey,  Kleburg, 
Lamar,  Lampasas,  Lasalle,  Lavaca,  Lee, 
Leon,  Liberty,  Limestone,  Live  Oak, 
Llano,  McLennan,  McMullen,  Madison, 
Marion,  Mason,  Matagorda,  Maverick, 
Medina,  Menard,  Milam,  Montague, 
Montgomery.  Morris,  Nacogdoches, 
Navaroo.  Newton,  Nueces.  Orange. 
Panola.  Parker,  Polk,  Rains,  Real.  Red 
River.  Refugio.  Robinson.  Rockwall. 
Rusk.  Sabine,  San  Augustine,  San 
Jacinto,  San  Patricio,  Scjleicher.  Shelby, 
Smith.  Somervell,  Starr,  Sutton.  Tarrant. 
Titus,  Travis,  Trinity,  Tyler,  Upshur, 
Uvalde,  Valverde,  Van  Zandt.  Victoris, 
Walker,  Waller,  Washington,  .Webb, 
Wharton,  Willacy.  Williamson.  Wilson, 
Wise.  Wood.  Zapata,  and  Zavala. 
Supporting  shipper:  Avon  Products.  Inc., 
83rd  and  College,  Kansas  City,  MO 
64141. 

MC  150949  (Sub-5-lTA),  filed  June  3, 
1980.  Applicant:  NFI,  INC.,  P.O.  Box  664. 


Waxahachie,  TX  75165.  Representative: 
Thomas  F.  Sedberry.  Lanham,  Hatchell, 
Sedberry  &  Hoffman,  P.O.  Box  2165, 
Austin,  TX  78768.  (1)  Paper  and  Paper 
Products  (except  in  bulk);  (2)  Materials 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  (1)  Above 
(except  in  bulk)  between  Olinkraft,  Inc., 
at  West  Monroe,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  TX. 
Supporting  Shippers;  Olinkraft,  Inc.. 
West  Monroe,  LA. 

MC  150950  (Sub-5-lTA),  filed  June  2. 
1980.  Applicant;  DALLAS 
CONSOUDATORS,  INC.,  2300  East 
Pioneer  Drive,  Irving,  TX  75061. 
'  Representative;  Frank  W.  Taylor,  Jr., 
Suite  600, 1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Contract; 
Irregular.  Merchandise,  equipment  and 
supplies  sold,  used  or  distributed  by  a 
manufacturer  cf  cosmetics,  between 
points  in  the  following  counties  in  TX; 
Anderson,  Andrews,  Angelina,  Archer, 
Armstrong,  Bailey,  Baylor,  Bell,  Borden, 
Bosque,  Bowie,  Brewster,  Briscoe, 
Brown,  Callahan,  Camp,  Carson,  Cass, 
Castro,  Cherokee,  Childress,  Clay, 
Cochran,  Coke,  Coleman,  Collin, 
Collingsworth,  Comanche,  Concho, 
Cooke.  Coryell,  Cottle,  Crane,  Crockett. 
Crosby,  Culberson,  Dallam,  Dallas, 
Dawson,  Deaf  Smith,  Delta,  Denton, 
Dickens,  Donley,  Eastland,  Ector,  Ellis, 
El  Paso,  Erath,  Falls,  Fannin,  Fisher, 
Floyd,  Foard,  Franklin,  Freestone. 
Gaines,  Garza.  Glasscock.  Gray, 
Grayson,  Gregg,  Hale,  Hall,  Hamilton, 
Hansford.  Hardeman.  Harrison,  Hartley. 
Haskell.  Hemphill.  Henderson.  Hill. 
Hockley,  Hood,  Hopkins,  Houston, 
Howard,  Hudspeth,  Hunt,  Hutchinson, 
Irion,  Jack.  Jeff  Davis.  Johnson.  Jones. 
Kaufman.  Kent.  King.  Knox.  Lamar, 
Lamb,  Lampasas,  Leon,  Limestone. 
Lipscomb.  Loving,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Marion,  Martin, 
Midland,  Milam.  Mills,  Mitchell, 
Montague,  Moore,  Morris,  Motley, 
Nacogdoches,  Navarro,  Nolan, 
Ochiltree,  Oldham,  Palo  Pinto,  Panola, 
Parker,  Parmer,  Pecos,  Potter,  Presidio, 
Rains,  Randall,  Reagan,  Red  River, 
Reeves,  Roberts,  Robertson,  Rockwall. 
Runnels.  Rusk.  Sabine,  San  Augustine, 
San  Saba,  Scurry,  Shackelford,  Shelby. 
Sherman.  Smith,  Somervell,  Stephens. 
Sterling,  Stonewall.  Swisher,  Tarrant.  ^ 
Taylor,  Terrell.  Terry.  Throckmorton, 
Titus,  Tom  Green,  Trinity,  Upshur, 
Upton,  Van  Zandt,  Ward,  Wheeler, 
Wichita.  Wilbarger,  Winkler,  Wise, 
Wood,  Yoakum,  and  Young.  Supporting 
shipper;  Avon  Products,  Inc.,  83rd  and 
College,  Kansas  City,  MO  64141. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to;  Interstate 
Commission,  Region  6,  Motor  Carrier 


Board,  P.O.  Box  7413,  San  Francisco,  CA 
94120. 

MC  149195  (Sub-6-7TA).  filed  May  30. 
1980.  Applicant:  ARCADL\N  MOTOR 
CARRIERS,  1831  Simpson.  Kingsburg. 
CA  93631.  Representative:  James  F. 
Hauenstein  (same  address  as  applicant). 
Malt  beverages,  from  the  facilities  of 
Blitz-Weinhard  Company,  Portland,  OR., 
to  points  in  CA.  for  180  days.  Supporting 
shipper:  The  Blitz-Weinhard  Company 
1133  West  Bumside.  Portland.  OR. 
97209. 

MC  150936  (Sub-6-lTA).  filed  May  30, 
1980.  Applicant:  HERMANN 
ASSOCIATES.  INC.,  d.b.a.  B.\NK 
DRAYAGE.  1405  Indiana  Street,  San 
Francisco,  CA  94107.  Representative; 
Donald  W.  White  (same  address  as 
applicant).  Commodities  requiring 
special  handling  with  use  of  special 
equipment:  Bank  Equipment  including 
Bank  Vault  Doors,  Safes,  Bullet- 
Resistant  Barriers,  Automatic  Tellers, 
Safe  Deposit  Boxes,  Vaults  and  Linings 
and  materials,  equipment  and  supplies 
used  in  the  installation  thereof;  Office 
and  Industrial  Machinery  including 
Machine  Tools,  Generators,  Presses, 
Motors,  Engines  and  materials, 
equipment  and  supplies  used  in  the 
installation  thereof;  Fixtures  and 
Equipment  of  Museums,  Institutions, 
and  Associations,  Articles  including 
Objects  of  Art,  Displays,  and  Exhibits 
which,  because  of  their  unusual  nature 
or  value  require  specialized  handling 
and  equipment,  between  points  in  CA 
having  a  prior  or  subsequent  move  by 
water,  rail,  air  or  truck,  writh  the  right  to 
interline  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
shippers;  There  are  fourteen  supporting 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

MC  113678  (Sub-6-llTA),  filed  June  2. 
1980.  Applicant;  CURTIS,  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative;  Roger  M.  Shaner 
(same  as  above),  frozen  insulated  wire 
from  Chicago,  IL,  to  points  in  the  United 
States  (except  AK.  HI,  and  IL).  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Energy 
Sealants.  Inc.,  1  N.  Wacker  Dr.,  Chicago. 
IL. 

MC  147161  (Sub-6-2TA).  filed  May  30. 
1980.  Applicant;  MASS  TRANSIT.  INC.. 
2450  Orange  Avenue.  Signal  Hill.  CA 
90806.  Representative;  Milton  W.  Flack. 
8383  Wilshire  Blvd..  Suite  900,  Beveriy 
Hills,  CA  90211.  Contract  carrier 
Irregular  routes:  Canned  fruits  and 
vegetables  from  the  facilities  of  Agripac, 
Inc..  at  Eugene,  OR,  to  points  in  AZ  and 
CA.,  for  the  account  of  Agripac,  Inc.,  for 
180  days.  Supporting  shipper  Agripac, 
Inc.,  P.O.  Box  5348.  Salem.  OR  97304. 
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MC  141532  (sub-6-5TA),  filed  May  30. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative:  Kenneth  Barber 
(same  as  applicant).  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  government 
equipment)  which  are  at  the  time 
moving  on  bills  of  lading  issued  by 
ABC-TNT,  a  freight  forwarder  as 
defined  in  Section  10102  (8)  of  the 
Interstate  Commerce  Act,  between 
points  in  the  Continental  United  States, 
for  180  days.  Supporting  shipper:  ABC- 
TNT,  2110  Alhambra  Avenue,  Los 
Angeles,  CA  90031. 

MC  157937  (sub-6-lTA),  filed  May  30, 
1980.  Applicant:  ROGER  SCHWINGLER, 
d.b.a.  R  &  R  Distributing,  3342  Fandanso, 
Las  Vegas,  NV  89102.  Representative: 
Roger  Schwingler  (same  as  applicant). 
Contract  carrier;  irregular  route: 
Equipment,  materials  and  supplies  used 
in  the  sale,  distribution  and 
warehousing  of  alcoholic  and 
nonalcoholic  beverages,  from  Phoenix, 
AZ,  Las  Vegas,  NV,  Los  Angeles, 
Bakersfield,  CA  to  Baltimore,  MD, 
Indianapolis,  South  Bend,  LaFayette,  IN, 
Columbus,  OH,  Rockaway,  Asbury  Park, 
NJ,  Birmingham,  AL,  New  Orleans,  LA, 
Pittsburgh,  PA.  Albany,  NY,  York,  PA, 
Louisville,  Paducah,  Covington.  KY, 
Allentown,  PA.  Washington.  DC,  Des 
Moines,  lA,  Richmond,  Norfolk, 
Martinsville,  Va.  Beach,  Lorton,  VA, 
Jacksonville.  FL.  Bangor,  ME,  Burlington. 
VT  for  180  days.  Supporting  shipper: 
Franks  Distributing.  Inc.,  3010  Earl  Place 
NE.,  Washington.  DC  20018. 

MC  121733  (sub-e-lTA),  filed  June  2, 
1980.  Applicant:  SEA-RAIL 
TRUCKLOADS,  INC.,  1225  South  Jellick, 
City  of  Industry,  CA  91748. 
Representative:  Miles  L  Kavaller, 
Mandel  &  Kavaller.  315  South  Beverly 
Drive,  Suite  315,  Beverly  Hills,  CA  90212. 
Dry  food  stuffs  and  dry  pet  foods  from 
Flagstaff,  AZ  to  points  in  Los  Angeles. 
Orange,  Riverside.  San  Bernardino,  San 
Diego,  and  Ventura  Counties,  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  shipper: 
Ralston  Purina,  Checkerboard  Square, 
SL  Louis.  MO  63188. 

MC  77061  (sub-&-9TA),  filed  May  30, 
1980.  Applicant:  SHERMAN  BROS., 
INC.,  P.O.  Box  796,  Eugene,  OR  97440. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower,  Portland,  OR  97205. 
Sawmill  machinery  from  Lane  Co.,  OR 
to  points  in  WA  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper(s):  Emerald  Steel 


Fabricators.  Inc..  29402  Enid  Road. 
Eugene,  OR  97402;  Carothers  Sheet 
Metal,  P.O.  Box  2748,  Eugene,  OR  97402; 
Clarke's  Sheet  Metal,  660  Conger  Street, 
Eugene,  OR  97402;  J.  D.  Rinaldi 
Fabricators,  Inc.,  P.O.  Box  208,  Creswell, 
OR  97426. 

MC  150852  (sub-6-lTA),  filed  May  30, 
1980.  Applicant:  SKYLINE 
TRANSPORT,  INC.,  1469  West  6720 
South.  West  Jordan,  UT  84084. 
Representative:  Robert  G.  Simonian 
(same  address  as  applicant).  Contract 
carrier:  Irregular  routes:  Wastes: 
Chemical,  toxic,  hazardous,  and  low- 
level  radioactive,  including  Industrial 
and  Institutional,  from  points  in  UT,  NV, 
CO,  OR,  and  ID  to  points  in  UT.  NV,  CO, 
and  ID  and  OR  for  the  account  of  J.  E. 
Hunt  &  Assoc,  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper:  J.  E.  Hunt  &  Assoc, 
3575  South  4000  West.  Granger,  UT 
84120. 

MC  148404  (Sub-6-lTA),  filed  June  2, 
1980.  Applicant:  UNITED  CHEMICAL 
CARRIERS.  INC.,  15812  La  Monde 
Street,  Hacienda  Heights,  CA  91745. 
Representative:  Bobbie  F.  Albanese, 
13215  E.  Penn  St.,  Suite  310,  Whittier.  CA 
90601.  Contract  carrier,  irregular  routes; 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  processors  and 
distributors  of  chemicals  (except 
commodities  in  bulk).  (1)  from  Natrium, 
WV  and  Barberton,  OH  to  points  in  AZ, 
CA,  CO,  ID,  MO,  MN,  TX,  UT,  and  WA; 
(2)  from  Lake  Charles,  LA  to  points  in 
AZ,  CA,  CO,  ID,  MO,  MN.  TX.  UT.  and 
WA,  for  180  days.  Supporting  shipper: 
PPG  Industries.  Inc.,  One  Gateway 
Center,  Pittsburgh,  PA  15222. 

MC  26396  (Sub-6-26TA),  filed  June  2. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Pre-cut  log  homes,  from  Houston, 
MO  to  points  in  ID,  MT  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  New 
England  Log  Homes  of  Montana,  7770 
Gooch  Hill  Road,  Bozeman,  MT  59715. 

MC  135803  (Sub-6-lOTA),  filed  June  2, 
1980.  Applicant:  WALLACE 
TRANSPORT,  P.O.  Box  67,  Planada,  CA 
95365.  Representative:  Donald  M.  Fennel 
(same  as  applicant).  Iron  or  Steel  and 
related  articles  for  the  account  of 
Sumiden  Wire  Products  Corporation. 
between  points  in  CA  and  points  in  AZ, 
NV,  CA.  OR.  WA.  ID,  and  WA  for  180 
days.  Supporting  shipper:  Sumiden  Wire 
Products  Corporation,  1412  El  Pinal 
Drive,  Stockton,  CA  95205. 

MC  141804  (Sub-6-^TA),  filed  May 
30, 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 


Inc.,  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  General 
commodities,  (except  those  of  unusual 
value,  household  goods  as  described  by 
the  Commission,  commodities  in  bulk, 
frozen  foods  and  those  requiring  special 
equipment),  between  Addison.  Chicago. 
Elk  Grove  Village  and  Itasca.  IL; 
Atlanta,  GA;  Charlotte.  NC;  Nashville, 
TN;  and  Jacksonville,  Miami  and 
Tampa,  FL  including  all  of  the  respective 
commercial  zones.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Boise  Cascade  Corporation,  for  180 
days.  Supporting  shipper:  William 
Johnson.  Corporate  Traffic  Manager. 
Boise  Cascade  Corporation.  P.O.  Box 
7747,  Boise,  ID  83707. 

MC  141804  (Sub-6-45),  filed  May  30, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Flour  and 
machinery  used  in  the  manufacture  and 
storage  of  flour,  from  Garland.  TX  and 
its  commercial  zone  to  points  in  the  U.S. 
(except  AK,  HI  and  TX).  Restricted  to 
traffic  originating  at  the  facilities  of 
Lowrance  Food  Products,  for  180  days. 
Supporting  shipper:  Lon  D.  Lewis. 
General  Manager.  Lowrance  Food 
Products.  3601  Security,  Garland,  TX 
75043. 

MC  141804  (Sub-6-46TA),  filed  May 
30, 1980.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  as  applicant).  Non- 
alcoholic beverages,  from  Salt  Lake 
City,  UT  to  points  in  AZ,  CA,  CO,  IL, 
NE,  NM,  NV,  OR,  TX,  WA,  and  WI. 
Restricted  to  traffic  originating  at  the 
facilities  utilized  by  Apple  Beer 
Corporation,  for  180  days.  Supporting 
shipper:  Larry  Stillman.  President.  Apple 
Beer  Corporation.  P.O.  Box  27285.  Salt 
Lake  City.  UT  84125. 

MC  114416  (Sub-6-lTA),  filed  June  2. 
1980.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING.  100 
Western  Way.  Missoula.  MT  59806. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton.  WA  98055. 
(1)  Commodities  which  because  of  size 
or  weight  require  special  handling  or 
special  equipment,  and  (2)  related 
articles  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  of  the  commodities  in  (1) 
above,  between  points  in  AZ.  CA.  CO, 
ID,  KS,  MT,  ND,  NE,  NM,  NV,  OK.  OR, 
SD.  TX.  UT.  WA.  and  WY.  restricted  to 
the  transportation  of  shipments 
originating  at  or  destined  to  facilities 
used  by  Fuller  Company,  for  180  days. 


J 


Supporting  shipper  Fuller  Company.  8. 
10th  &  Mill  Sts..  Allentown.  PA  18103. 

MC  732  (Sub-6-lTA>.  filed  June  2, 
1980.  Applicant:  ALBINA  TRANSFER 
CO.,  INC..  4320  N.  Suttle  Road.  Portland. 
Oregon  97217.  Representative:  Lawrence 
V.  Smart.  Jr..  419  N.W.  23rd  Avenue, 
Portland,  Oregon  97210.  General 
Commodities  (except  Classes  A  and  B 
explosives)  in  cargo  containers,  between 
Longview,  Tacoma.  Seattle.  WA  and  the 
Port  of  Entry  on  the  US-Canadian 
International  Boundary  at  or  near 
Blaine,  WA.  and  Coos  Bay  and  Portland. 
OR.  on  the  one  hand,  and,  points  in  OR 
and  WA,  on  the  other  hand,  for  180 
days.  There  are  6  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  150489  (Sub-&-lTA).  filed  June  3. 
1980.  Applicant:  ALL  AMERICAN 
AIRFREIGHT.  CORP..  6210  N.E.  92nd 
Ave.,  No.  107,  Portland.  OR  97220. 
Representative:  John  A.  Anderson.  Suite 
1440,  200  SW  Market  St..  Portland.  OR 
97201.  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  between  Portland  International 
Airport,  OR,  and  its  air  terminal  zone, 
on  the  one  hand,  and.  on  the  other. 
Seattle-Tacoma  International  Airport, 
WA.  and  its  air  terminal  zone,  for  180 
days.  Restriction:  Service  authorized  is 
restricted  to  the  transportation  of 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air. 
Supporting  shippers:  Geo.  S.  Bush  &  Co., 
Inc.,  6333  N.E.  112tli,  Portland.  OR  97220; 
Seaport  Shipping,  P.O.  Box  2738. 
Portland.  OR  97208;  Airborne  Freight 
Corp..  6861  N.E.  82nd  Ave..  Portland.  OR 
97220;  Pan  American  World  Airways, 
Inc.,  Sea-Tac  International  Airport, 
Seattle.  WA  98158. 

MC  149195  (Sub-6-8TA).  filed  June  3. 
1980.  Applicant:  ARCADIAN  MOTOR 
CARRIERS.  1831  Simpson.  Kingsburg. 
CA  93631.  Representative:  James  F. 
Hauenstein  (same  address  as  applicant). 
Fiberboard.  From:  The  facihties  of 
Aurora  Paperboard  at  Aurora.  IL.  To: 
Jefferson  City,  Kansas  City,  and 
Marceline,  MO;  lola.  Topeka,  and 
Kansas  City.  KS.  For:  180  days. 
Supporting  shipper:  Aurora  Paperboard 
division  of  Davey  Company,  705  North 
Farnsworth  Ave..  Aurora.  IL  60507. 

MC  146840  (Sub-6-lTA).  filed  June  3. 
1980.  Applicant:  BOYCHUKS' 
TRANSPORT  LTD..  P.O.  Box  6298, 
Station  "C",  Edmonston.  Alberta  T5B 
4K6.  Representative:  Richard  S. 
Maadelson,  1600  Lincoln  Center 
Building,  1660  Lincoln  Street,  Denver, 
CO  80264.  Transporting  rugs,  carpets, 
floor  covering,  and  supplies  used  or 


useful  in  the  installation  and 
maintenance  thereof,  except 
commodities  in  bulk,  from  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  MN,  ND,  MT,  ID  and  WA  to 
points  in  and  west  of  WL  IL,  MO,  AR 
and  LA,  except  AK  and  HI,  for  180  days. 
Applicant  has  filed  an  underlying  90  day 
ETA.  Supporting  shipper  West  Mill 
Carpets,  2433  Second  Avenue  S.E., 
Calgary,  Alberta. 

MC  146044  (Sub-fr-lTA),  filed  June  5. 
1980.  Applicant:  JOE  COSTA 
TRUCKING,  P.O.  Box  748,  Drawer  BB, 
Highway  299  at  Arlington  Way,  Areata, 
CA  95521.  Representative:  Marvin 
Handler,  Handler,  Baker,  Greene  & 
Taylor.  P.C,  100  Pine  Street.  Suite  2550. 
San  Francisco,  CA  94111.  Wood 
residuals  from  Kerby,  OR  to  Fairhaven 
(near  Eureka),  CA  for  180  days.  An 
underlying  ETA  90  days  authority. 
Supporting  shipper:  Westbrook 
Products.  Reservation  Ranch.  Smith 
River.  CA  95567. 

MC  150054  (Sub-6-2TA),  filed  June  2, 
1980.  Applicant:  J.  W.  CROWLEY,  d.b.a. 
J.  W.  CROWLEY  &  SONS,  P.O.  Box  533, 
Dove  Creek,  CO  81324.  Representative: 
Steven  K.  Kuhlmann,  2600  Energy 
Center,  717 17th  Street.  Denver.  CO 
80202.  Canned  and  frozen  fruit  and  fruit 
products,  from  the  facilities  of  Skyland 
Food  Corporation  located  at  Delta.  CO 
to  points  in  AZ,  CA.  NM.  TX.  and  UT, 
for  180  days.  Supporting  shipper 
Skyland  Food  Corporation,  9th  &  Dodge 
Streets,  P.O.  Box  250,  Delta.  CO  81418. 

MC  113678  (Sub-6-12TA).  filed  June  2. 
1980.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street,  Commerce  City.  CO     . 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Such  articles 
and  merchandise  as  is  produced  or  dealt 
in  by  rehabitative  and  training 
institutions  (except  commodities  in 
bulk)  from  Denver.  Colorado,  and  points 
in  its  commercial  zone,  to  points  in  the 
United  States  (except  Alaska,  Colorado, 
and  Hawaii)  for  180  days.  Supporting 
shipper  Laradon  Industries.  5100 
Lincoln.  Denver,  Colorado  80216. 

MC  115826  (Sub-&-12TA),  filed  June  3, 
1980.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Avenue,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  (1)  Light 
bulbs  and  lighting  fixtures.  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  the  commodities  in  (1),  from 
Compton.  CA  and  points  in  its 
commercial  zone  to  points  in  AZ,  CO. 
ID.  MT.  NM.  NV.  OR.  TX,  UT,  WA  and 
WY,  for  180  days.  Supporting  shipper: 
Action  Tungsram,  11  Elkins  Road,  East 
Brunswick,  New  Jersey  08816. 


MC  150888  (Sub-6-2TA),  filed  JAe  4. 
1980.  Applicant:  FLORENCIO  G. 
RAMIREZ,  d.b.a.  FLORENQO'S  BULK 
FERTILIZER  SPREADING  SERVICE.  320 
San  Diego  Ave.,  El  Centro,  CA  92243. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
(1)  Liquid  Fertilizer  in  bulk  from  points 
in  Imperial  County.  CA  to  points  in  AZ; 
and  (2)  liquid  fertilizer  in  bulk,  dry 
fertilizer  in  bulk  and  in  packages  from    • 
points  in  Maricopa  and  Pinal  Counties, 
AZ  to  points  in  Imperial  and  Riverside 
Counties,  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Agriform  Company 
of  Lnperial  Valley.  2375  Clark  Rd..  El 
Centro,  CA  92251;  Valley  Nitrogen 
Producers,  Inc..  50  W.  Danenburg  Rd.,  El 
Centro.  CA  92243. 

MC  141742  (Sub-6-lTA).  filed  June  5, 
1980.  Applicant:  FLOWERS 
TRANSPORTATION,  INC.,  Post  Office 
Box  B,  Station  A.  Auburn,  California 
95603.  Representative:  William  D. 
Taylor.  Handler.  Baker.  Greene  & 
Taylor,  P.C.  100  Pine  Street,  Suite  2550. 
San  Francisco.  California  94111. 
Telephone:  415/986-1414.  (1)  Lumber 
from  AZ.  CA  and  OR  to  Douglas.  AZ, 
and  to  the  International  Boundry  of  the 
U.S.  and  Mexico  at  Douglas.  AZ.  and 
Calexico,  CA;  and  (2)  box  shook, 
moulding,  mill  work  and  lumber 
products,  fi-om  the  International 
Boundary  of  the  U.S.  and  Mexico  at 
Douglas.  AZ.  and  Calexico.  CA.  to 
points  in  AZ.  UT.  CO.  NM  and  CA  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Rocklin  Forest  Products,  Post  Office  Box 
400.  Roseville,  CA  95678. 

MC  150866  (Sub-6-lTA).  filed  June  4, 
1980.  Applicant:  THELL  W.  GUBLER. 
KERRY  GUBLER  AND  KENNETH  H. 
GUBLER,  a  partnership,  d.b.a.  THELL 
W.  GUBLER  &  SONS  TRUCKING.  728 
North  Rim  Rock  Way.  St.  George.  UT 
84770.  Representative:  Michael  J. 
Norton.  1905  South  Redwood  Road.  Salt 
Lake  City.  Utah  84104.  Contract  carrier, 
Irregular  routes:  Iron  and  steel  articles, 
between  the  facilities  of  St.  George  Steel 
Fabrication.  Inc.  located  at  or  near  St 
George  and  Lyndon.  UT  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  in  and  west  of  MT.  WY.  CO  and 
NM.  under  a  continuing  contract  with  St. 
George  Steel  Fabrication.  Inc..  for  180 
days.  Supporting  shippers:  St.  George 
Steel  Fabrication.  Inc..  728  North  Rim 
Rock  Way.  St.  George.  UT  84770. 

MC  150892  (Sub-6-lTA).  filed  June  5. 
1980.  Applicant:  JOHN  T.  SHARP,  d.b.a. 
J-S  RANCH.  125  East  Ist  North. 
Wellsville.  UT  84339.  Representative: 
John  T.  Sharp  (same  as  applicant). 
Contract  carrier  Irregular  routes:  cans 
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and  ca^ed goods  and  related  materials 
and  products  between  the  facilities  of 
Del  Monte  Corporation  at  or  near 
Smithiield  and  Clearfield,  UT,  and 
Franklin  and  Burley,  ID,  for  the  account 
of  Del  Monte  Corpora tion^  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Del  Monte 
Corporation,  P.O.  Box  9260,  Ogden,  UT 
84409. 

•  MC  147724  {Sub-6-lTA).  filed  June  2, 
1980.  Applicant:  STEVE  A.  MASMELA, 
4254  So.  Thistle  St.,  Seattle,  WA  98118. 
Representative:  Steve  A.  Masmela 
(same  as  applicant).  Passengers  and 
their  baggage,  in  special  operations, 
between  Seattle,  WA  on  the  one  hand, 
and  on  the  other.  Lake  Tahoe,  Las  Vegas 
and  Reno,  NV,  for  180  days.  Supporting 
shipper:  Filipino  Ministry,  611  20th 
Avenue  South,  Seattle,  WA  98144. 

MC  144572  (Sub-6-2TA],  filed  June  4, 
1980.  Apolicant:  NONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley,  CO  80631. 
Representative:  John  T.  Wirth,  717  17th 
Street,  Suite  2600,  Denver,  CO  80202. 
Alcoholic  beverages  and  related  mixes 
(except  in  bulk)  from  Peoria,  IL; 
Frankfort  and  Bardstown,  KY;  Detroit, 
MI;  Linden,  NJ;  Cincinnati,  OH;  and 
Harbor  City,  Berkeley,  BurUngame, 
Ripon,  Cerritos.  Lodi,  Vernon,  Cutler, 
Reedley,  St.  Helena,  South  San 
Francisco,  Union  City  and  Los  Angeles, 
CA  to  the  facilities  of  McKesson  Wine  & 
Spirits  Company  at  Denver,  CO,  for  180 
days.  Supporting  shipper:  McKesson 
Wine  &  Spirits  Company,  P.O.  Box  5388, 
T.A.,  Denver,  CO  80217. 

MC  144572  (Sub-6-3TA),  filed  June  5, 
1980.  Applicant:  NONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley,  CO  80631. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center,  717  17th  Street, 
Denver,  CO  80202.  General  commodities 
(except  Classes  A  and  B  explosives, 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
points  located  in  the  Los  Angeles,  CA 
commercial  zone  to  points  in  the 
commercial  zones  of  Salt  Lake  City,  UT 
and  Denver,  CO.  Restricted  to  shipments 
which  are  at  the  time  moving  on  bills  of 
lading  issued  by  Inter  State  Express, 
Inc.,  a  freight  forwarder  operating  under 
Part  IV  of  the  Interstate  Commerce  Act, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Inter  State  Express,  Inc.,  120  Appollo 
Street,  Brooklyn,  NY  11222. 

MC  133979  (Sub-6-lTA),  filed  June  3. 
1980.  Applicant:  MONTANA  BRAND 
PRODUCE  COMPANY,  INC.,  1507  Beck 
Street,  Salt  Lake  City,  UT  84116. 


Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Contract  carrier,  Irregular  routes:  Flour, 
from  Great  "Falls,  MT  to  Phoenix.  AZ,  for 
the  account  of  ConAgra,  for  180  days. 
An  underlying  ETA  seeking  90  days 
authority.  Supporting  shipper:  ConAgra, 
Box  2548,  Great  Falls,  MT  59403. 

MC  70947  (Sub-6-lTA),  filed  June  5, 
1980.  Applicant:  MT.  HOOD  STAGES. 
INC.,  d.b.a.  PACIFIC  TRAIL  WAYS,  1068 
N.W.  Bond  Street,  Bend,  OR  97701. 
Representative:  Earle  V.  White,  2400 
S.W.  Fourth  Avenue,  Portland,  OR 
97201.  Passengers  and  their  baggage,  in 
one-way  charter  and  special  operations 
transporting  sightseeing  and  pleasure 
tours,  between  points  on  carrier's 
presently  authorized  routes  in  ID,  OR, 
and  UT  on  the  one  hand,  and  on  the 
other,  points  in  all  states  except  AK,  AZ, 
CA.  HI,  MA,  NV,  NY,  and  TX.  and  the 
DC;  applicant  also  proposing  by  joinder 
of  proposed  authority  with  that  issued  in 
MC  70947  Subs  19,  20,  and  21  to  provide 
through  service  between  points  on  its 
presently  authorized  routes  in  ID,  OR, 
and  UT  on  the  one  hand,  and  on  the 
other,  points  in  all  states  except  HI;  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  parties: 
James  K.  Fukuda  &  Associates,  4834 — 
20th  Ave.  So.,  Seattle,  WA  98108; 
Oregon  Tour  &  Travel,  Inc.,  1123  S.W. 
Washington,  Portland,  OR  97205; 
Thomas  Cook  Pty,  Ltd.,  P.O.  Box  24,  East 
Auckland,  New  Zealand. 

MC  1977  (Sub-6-3TA),  filed  June  6, 
1980.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5601 
Holly  Street,  Commerce  City,  CO  80022. 
Representative:  Leshe  R.  Kehl,  Jones, 
Meiklejohn,  Kehl  &  Lyons,  1660  Lincoln 
Street,  1600  Lincoln  Center,  Denver,  CO 
80264.  Common  carrier:  Regular  Routes; 
General  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment);  Between  Flagstaff, 
AZ  and  Los  Angeles,  CA.  serving 
Flagstaff,  AZ  for  joinder  only  and 
serving  off  route  points  within  a  50  mile 
radius  of  Los  Angeles,  CA;  from 
Flagstaff.  AZ  over  1-17  to  Phoenix,  AZ, 
then  over  I-IO  to  Los  Angeles,  CA  and 
return  serving  Phoenix,  AZ  as  an 
intermediate  point,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  199  supporting  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed. 

MC  730  (Sub-6-4TA),  filed  June  2. 
1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
No.  Via  Monte,  Walnut  Creek,  CA  94598, 
(Mailing  address:  P.O.  Box  8004), 
Walnut  Creek,  CA  94596. 


Representative:  R.  N.  Cooledge  (same  as 
applicant).  Polypropylene  Glycol,  in 
bulk,  in  tank  vehicles.  (1)  FroBi 
Compton.  CA  to  Monticello,  AR.  [2] 
From  Monticello,  AR  to  Compton,  CA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Chemetics  Systems,  Inc.  2006  Gladwick 
Street,  Compton,  CA  90220. 

MC  141532  (Sub-6-6TA),  filed  June  4, 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  3328  East  Valley 
Road.  Renton.  WA  98055. 
Representative:  Michael  J.  Norton,  1905 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Iron  and  steel  articles  and 
pipe,  between  points  in  CA,  on  the  one 
hand,  and.  on  the  other,  points  in  Salt 
Lake,  Utah  and  Davis  Counties,  UT,  for 
180  days.  Supporting  shippers:  There  are 
eight  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  77061  (Sub-6-lOTA),  filed  June  4, 
1980.  Applicant:  SHERMAN  BROS., 
INC.,  P.O.  Box  706,  Eugene,  OR  97440. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower,  Portland,  OR  97205. 
Wood  beams  and prestress  concrete 
beams  fi-om  Douglas,  Linn,  Lane  and 
Clackamas  Counties  in  OR  to  points  in 
CA,  for  180  days.  Supporting  shippers: 
There  are  seven  (7)  supporting  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  135221  (Sub-6-€TA),  filed  June  3. 
1980.  Applicant:  DICK  SIMON 
TRUCKING.  INC.,  P.O.  Box  26724,  Salt 
Lake  City,  UT  84125.  Representative:  • 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  St..  NW..  Washington,  DC 
20005.  Wood  burning  stoves  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  wood  burning 
stoves,  between  Long  Beach  and 
Oakland,  CA,  Portland  and  Eugene,  OR, 
Seattle,  WA,  and  Logan,  UT,  on  the  one 
hand  and,  on  the  other  points  in  the 
United  States  (except  AK  and  HI)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Fireking  International,  Inc.,  Logan,  UT 
84321. 

MC  107576  (Sub-6-2TA),  filed  June  2. 
1980.  Applicant:  SILVER  WHEEL 
FREIGHTLINES.  INC..  1321  S.E.  Water 
Avenue.  Portland.  OR  97214. 
Representative:  Ben  D.  Browning  and 
Ronald  D.  Browning,  1321  S.E.  Water 
Avenue,  Portland,  OR  97214.  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  Classes  A  and  B 
explosives,  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment),  between  Longview,  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  States  of  OR,  WA  and  ID  for  180 
days.  Also  requested  is  authority  to  tack 
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and  interline.  There  are  (10)  supporting 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

MC  128246  (Sub-6-7TA),  filed  June  4, 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  corporation,  P.O.  Box  AD, 
Watsonville,  CA  95076.  Representative: 
William  F.  King.  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Road.  Alexandria. 
VA  22312.  Contract  carrier,  irregular 
routes:  Meat,  Meat  Products  and  Meat 
By-Products,  and  articles  distributed  by 
meat  packing  houses  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Tolleson,  AZ  to  points  in  the  states 
of  AR,  CA,  CO,  ID,  IL.  lA,  KS,  MN,  MO, 
MT.  NE.  NV,  NM,  OK.  OR.  TX,  UT,  WA. 
WI  and  WY  for  the  account  of 
Southwest  Cattle  Feeders  Cooperative/ 
MBPXL  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Southwest  Cattle 
Feeders  Cooperative/MBPXL 
Corporation,  P.O.  Box  2519.  Wichita.  KS 
67201. 

MC  148184  (Sub-6-lTA),  filed  June  3. 
1980.  Applicant:  SUMMIT  TRUCK 
LINES,  INC.,  218  North  23rd  Street, 
Coeur  d'Alene,  ID  83814.  Representative: 
Michael  D.  Duppenthaler,  211  South 
Washington  Street,  Seattle,  WA  98104. 
Advertising  matter,  magazines, 
periodicals  and  equipment,  materials 
and  supplies  used  in  the  printing  and 
publishing  business,  between  the 
facilities  of  Dayton  Press,  Inc.  located  at 
or  near  Dayton,  OH,  on  the  one  hand, 
and,  on  the  other  points  in  WA,  OR,  ID, 
UT,  MT.  WY,  CO,  ND,  SD,  MN  and 
points  on  the  international  boundary 
line  between  the  U.S.  and  Canada 
located  in  WA,  ID,  MT,  ND  and  MN,  for 
180  days.  Supporting  shipper(s]:  Dayton 
Press,  Inc.,  2219  McCall  Street,  P.O.  Box 
700,  Dayton,  OH  45401. 

MC  146822  (Sub-6-lTA).  filed  June  4. 
1980.  Applicant:  EUGENE  L.  FRAZIER. 
d.b.a.  SUNSET  TRANSPORT  SYSTEMS. 
2200  N.  Parmalee.  Compton.  CA  90222. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills. 
CA  90211.  (1)  Such  commodities  as  are 
dealt  in  retail  and  wholesale  furniture 
and  bedding  stores;  and  (2)  materials, 
equipment,  supplies  and  accessories 
used  in  the  manufacture,  sale  and 
distribution  of  (1)  above  (except 
commodities  in  bulk),  (a)  from  points  in 
AZ.  CA.  ID.  IL.  OR  and  TX  to  the 
facilities  of  International  World  Traders, 
Inc.,  d.b.a.  World  Waterbed 
Distributors,  at  Tukwila,  WA  and 
Metairie,  LA;  (b)  from  the  facilities  of 
International  World  Traders,  Inc.,  d.b.a. 
World  Waterbed  Distributors,  at 


Tukwila,  WA,  to  points  in  AZ,  CA,  ID, 
MT,  NV,  OR,  UT.  WY.  TX.  CO.  OK  and 
NM,  for  180  days.  Supporting  shipper: 
International  World  Traders,  Inc.,  d.b.a. 
World  Waterbed  Distributors,  1232 
Andover  Park  West,  Tukwila,  WA 
09168. 

MC  148390  (Sub-6-4TA),  filed  June  3, 
1980.  Applicant:  TRIWAYS,  INC.,  22455 
East  27th  St.,  Los  Angeles.  CA  90058. 
Representative;  Willaim  Davidson,  2455 
East  27th  St.,  Vernon,  CA  90058.  General 
Commodities,  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment)  moving  on  Bills  of  Lading  of 
Freight  Forwarders  operating  pursuant 
to  Part  IV  of  the  Interstate  Commerce 
Act,  from  Seattle  and  Camas,  WA  and 
Portland,  West  Linn  and  Pendleton,  OR 
to  Los  Angeles,  CA  and  Los  Angeles,  CA 
Commercial  Zone,  for  180  days.  An 
luiderlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Universal 
Carloading  &  Distributing  Co.  Inc.  603 
Mission  Road,  Los  Angeles,  CA  90033. 

MC  110325  (Sub-6-33TA),  filed  June  5, 
1980.  Applicant:  TRANSCON  LINES, 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
Midland  Building,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  no  intermediate 
points,  (a)  between  the  junction  of  U.S. 
Hwy  75  and  Interstate  Hwy  10  and  the 
junction  interstate  Hwy  59  and  U.S. 
Hwy  78.  over  Interstate  Hwy  10  to  the 
junction  of  Interstate  Hwy  12.  then  over 
Interstate  Hwy  12  to  the  junction  of 
Interstate  Hwry  59.  then  over  Interstate 
Hwy  59  to  the  junction  of  U.S.  Hwy  78. 
and  return  over  the  same  route;  (b) 
between  the  junction  of  Interstate  Hwy 
59  and  U.S.  Hwy  78  and  junction  of 
Interstate  Hwy  24  and  U.S.  Hwy  27.  over 
Interstate  Hwry  59  to  the  junction  of 
Interstate  Hwy  24.  then  over  Interstate 
Hwy  24  to  the  junction  of  U.S.  Hwy  27, 
and  return  over  the  same  route;  (c) 
between  the  junction  of  Interstate  Hwy 
24  and  U.S.  Hwy  27  and  the  junction  of 
Interstate  Hwy  81  and  U.S.  Hwy  11-W, 
over  Interstate  Hwy  24  to  the  junction  of 
Interstate  Hwy  75.  then  over  Interstate 
Hwy  75  to  the  junction  of  Interstate  Hwy 
40  and  75.  then  over  combined  Interstate 
Hwy  40  and  75  to  the  junction  of 
Interstate  Hwy  40.  then  over  Interstate 
Hwy  40  to  the  junction  of  Interstate  Hwy 
81.  then  over  Interstate  Hwy  81  to  the 
junction  of  U.S.  Hwy  11-W,  and  return 


over  the  same  route;  (d)  between  the 
junction  of  Interstate  Hwy  81  and  U.S. 
Hwy  11-W  and  the  junction  of  Interstate 
Hwy  81  and  combined  U.S.  Hwy  22  and 
322,  over  Interstate  Hwy  81,  and  return 
over  the  same  route,  as  an  alternate 
route,  for  180  days.  Supporting  shipper 
None.  This  is  an  alternate  route 
application. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers. 

MC  140016  (Sub-6-2TA),  filed  June  5. 
1980.  Applicant:  TRANSPORTATION 
SERVICES.  INC..  1320  East  Glendale 
Avenue.  Sparks.  NV  89431. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV.  89701. 
General  Commodities,  except  those  of 
unusual  value;  Classes  A  and  B 
explosives;  Household  Goods  as  defined 
by  the  Commission;  Commodities  in 
bulk;  and  Commodities  requiring  special 
equipment,  between  the  facilities  of 
Silver  State  Shippers  Association 
located  in  the  State  of  NV.  and  points  in 
CA,  AZ,  OR,  WA,  ID  and  UT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Silver 
State  Shippers  Association,  1320  E. 
Glendale  Avenue,  Sparks,  NV  89431. 

MC  135803  (Sub-6-llTA),  filed  June  5. 
1980.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  Hwy.  140  (P.O. 
Box  67)  Planada,  CA  95365. 
Representative:  Donald  M.  Fennel, 
(same  address  as  applicant).  Iron,  Steel, 
Iron  or  Steel  Articles,  Metals,  Tanks, 
Conduits,  Machinery,  and  related 
supplies,  between  Washoe  County,  NV 
and  points  in  AZ,  CA,  OR,  and  WA  for 
180  days.  Supporting  shippers:  Howmet 
Turbine  Components  Corp,  Ingot  Div., 
14305  Mount  McClellan  St.  Reno,  NV 
89506;  Precision  Rolled  Products,  Inc., 
P.O.  Box  60010,  Reno,  NV  89506;  Filper 
Corp.,  P.O.  Box  11427,  Reno,  NV  89510; 
Nevada  Tank  &  Casing,  P.O.  Box  2999. 
Reno,  NV  89505. 

MC  144765  (Sub-d-lTA).  filed  June  4. 
1980.  Applicant:  WATERVILLE- 
CASCADE  TRUCKING,  INC.,  P.O.  Box 
1686,  Wenatchee,  WA  98801. 
Representative:  Robert  G.  Gleason, 
1127— 10th  East,  Seattle,  WA  98102.  Ski 
equipment  and  related  paraphernalia. 
from  VT  to  OH,  MI.  WI.  MN.  MT.  CO.' 
UT.  ID.  NV,  CA.  OR  and  WA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Barrecraft.  Inc..  Box  158  Shelbume.  VT 
05482. 

MC  144765  (Sub-6-2TA).  filed  June  4, 
1980.  Applicant:  WATERVILLE- 
CASCADE  TRUCKING,  INC..  P.O.  Box 
1686.  Wenatchee,  WA  98801. 
Representative:  Robert  G.  Gleason, 
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1127-lOth  East,  Seattle,  WA  98102.  Skis. 
ski  equipment  and  related  parapemalia, 
and  cassette  and  video  cleaner 
cartridges,  from  WA  to  CA,  NV,  CO.  IL. 
NY.  NJ,  MA  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Allsop  Automatic, 
Inc.,  P.O.  Box  23,  Bellingham,  WA  98225. 
MC  141804  (Sub-6-47TA),  filed  June  4. 
1980.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental,  Inc.,  4015 
Guasti  Road,  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Foodstuffs  and  materials,  equipment 
and  supplies  utilized  in  the 
manufacturing  and  production  of 
foodstuffs,  between  Lodi,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ.  ID, 
NV,  OR,  UT  and  WA.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  General  Mills,  Inc.,  for  180 
days.  Supporting  Shipper:  Richard  H. 
Hanson,  General  Transportation 
Manager,  9200  Wayzata  Blvd.,  P.O.  Box 
1133,  Minneapolis,  MN  55440. 

MC  141804  (Sub-6-48TA),  filed  June  5. 
1980.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental.  Inc.,  4015 
Guasti  Road,  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
General  commodities,  (except  those  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  because  of  size  or  weight), 
between  all  points  in  the  U.S.  (except 
AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  the  H.  il  Fuller  Company,  for 
180  days.  Supporting  Shipper:  Walter  W. 
Meyer,  Vice  Resident — ^Divisional 
Manager,  H.  B.  Fuller  Company,  2400 
Kasota  Avenue,  St.  Paul,  MN  55108. 

MC  141804  (Sub-6-49TA),  filed  June  5, 
1980.  Applicant:  WESTERN  EXPRESS, 
Division  of  Interstate  Rental,  Inc.,  4015 
Guasti  Road,  P.O.  Box  3488,  Ontario,  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Plastic  furniture,  plastic  articles  and 
material  used  in  the  production  of 
plastic  furniture  and  plastic  articles, 
Between  Oakdale,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Stylette  Plastics,  Inc.,  for  180  days. 
Supporting  Shipper:  Donald  D.  Diecks. 
Vice  President,  Stylette  Plastics,  Inc., 
100  Willow  Avenue,  Oakdale,  PA  15071. 
MC  141804  (Sub-6-50TA),  filed  June  5, 
1980.  Applicant:  WESTERN  EXPRESS, 
Division  of  Interstate  Rental,  Inc.,  4015 
Guasti  Road,  P.O.  Box  3488.  Ontario,  CA 
91761.  Representative:  Frederick  J. 


Coffman  (same  as  applicant),  paper, 
plastic  and  plastic  articles  (except 
commodities  in  bulk),  from  all  points  in 
the  U.S.  (except  AK  and  HI),  to  Salt 
Lake  City,  UT.  Restricted  to  traffic 
destined  to  the  facilities  of  Dixon  Paper 
Company,  for  180  days.  Supporting 
Shipper:  Larry  Stillman,  Vice  President, 
Dixon  Paper  Company,  3700  West  1987 
South,  Salt  Lake  City,  UT  84130. 

MC  114416  {Sub-6-2TA),  filed  June  3. 
1980.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING,  100 
Western  Way,  Missoula.  MT  59806. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton,  WA  98055. 
(1)  Commodities  which  because  of  size 
or  weight  require  special  handling  or 
special  equipment,  and  (2)  related 
articles  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  of  the  commodities  in  (1) 
above,  between  points  in  AZ,  CA.  CO, 
ID,  LA,  MT,  ND,  NM,  NV.  OR.  SD,  UT. 
WA,  and  WY.  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  facilities  used  by  Riley- 
Beaird,  Inc.,  for  180  days.  Supporting 
Shipper:  Riley-Beaird,  Div.  United  States 
Riley  Corp.,  601  Benton  Kelly  Drive,  P.O. 
Box  31115,  Shreveport,  LA  71130. 

MC  114416  {Sub-6-3TA),  filed  June  5, 
1980.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING,  100 
Western  Way,  Missoula,  MT  59806. 
Representative:  Theodore  F.  Anno,  P.O. 
Box  3507,  Missoula,  MT  59806. 
Contractors',  Sawmill  and  Mining 
Machinery,  Equipment,  Materials  and 
Supplies  between  points  in  DE,  LA  IL, 
IN,  LA,  MB,  MI,  MN,  MS,  NJ,  NY,  OH, 
PA,  and  WI  on  the  one  hand,  and  on  the 
other,  points  in  AZ,  CA,  CO,  ID,  KS,  MT, 
ND,  NE.  NM,  NV,  OK,  OR,  SD,  TX,  VT, 
WA,  and  WY.  Restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  facilities  used  by 
Modem  Machinery  Company,  Inc.  for 
180  days.  Supporting  Shipper:  Modem 
Machinery  Company,  Inc.,  3790  N. 
Reserve  Street,  Missoula,  Montana 
59807. 

James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  80--17996  Filed  6-13-80;  8:45  amj 
BILLING  CODE  703S-O1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdnM'nistration 

Chynel  F.  Henning,  M.D.;  Revocation  of 
Registration 

On  April  15, 1980,  the  Administrator 
of  the  Drug  Enforcement  Administration 
[DEA]  directed  to  Chynel  F.  Henning. 
M.D..  of  Long  Beach,  California,  an 


Order  to  Show  Cause  proposing  to 
revoke  Dr.  Henning's  DEA  Certificate  of 
Registration,  AH.  6472613.  and  to  deny 
his  pending  application  for  renewal  of 
such  registration  for  reasons  stated  in 
the  Order  to  Show  Cause.  Pursuant  to   . 
the  provisions  of  21  CFR  1301.54(c).  Dr. 
Henning  waived  his  opportunity  for  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  has  submitted 
a  written  statement  concerning  his 
position  with  respect  to  such  issues.  Dr. 
Henning's  statement  has  been  made  part 
of  the  record  of  this  proceeding.  The 
Administrator,  pursuant  to  the 
provisions  of  21  CFR  1316.67,  as 
amended,  hereby  publishes  his  final 
order  in  this  matter,  based  upon  the 
following  findings  of  fact  and 
conculsions  of  law. 

On  November  18, 1977,  in  the  Superior 
Court  of  California,  within  and  for  Los 
Angeles  County,  Chynel  F.  Henning 
(Respondent],  was  convicted,  in  three 
counts,  of  felony  offenses  relating  to 
controlled  substances.  The  charges  of 
which  the  Respondent  was  convicted 
involved  the  possession  of  hashish,  the 
cultivation  of  marihuana  and  the 
possession  of  marihuana  for  purposes  of 
sale.  The  Administrator  concludes  that 
there  is  a  lawful  or  statutory  basis, 
under  21  U.S.C.  824,  for  the  revocation  of 
the  Respondent's  DEA  registration  and 
for  the  denial  of  his  pending. application 
for  renewal  thereof. 

Dr.  Henning,  in  his  response  to  the 
Order  to  Show  Cause,  states  that  these 
offenses  were  unrelated  to  his  medical 
profession  and  that  there  was  no 
evidence  that  he  had  abused  either  his 
medical  license  or  his  DEA  registration. 
In  support  of  this  position,  the 
Respondent  points  to  the  fact  that  the 
California  Board  of  Medical  Quality 
Assurance  has  closed  its  investigation 
with  respect  to  his  license  and  has 
declined  to  proceed  with  administrative 
action  against  that  license.  The 
Administrator  has  given  due 
consideration  to  this  contention  and 
finds  it  without  merit.  The  fact  that  the 
California  authorities  may  have 
concluded  that  the  Respondent's 
conviction  was  not  sufficiently  grave  as 
to  result  in  the  revocation  or  suspension 
of  his  medical  license  does  not  dispose 
of  the  issue  now  pending  before  the 
Administrator.  The  evidence  derived 
from  the  criminal  investigation  of  the 
Respondent's  activities  clearly  shows 
that  he  maintained  and  operated  a 
sophisticated  facility  for  the  cultivation, 
preparation  and  distribution  of 
marihuana.  The  Controlled  Substances 
Act  gives  the  Administrator  the 
discretion  to  decide  whether  or  not  to 
revoke  a  registration,  even  in  cases  in 
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which  he  finds  that  the  legal  grounds  for 
revocation  exist.  The  Administrator 
must  exercise  this  discretion  in  the 
public  interest.  After  considering  all  of 
the  circumstances  in  the  case,  the 
Administrator  concludes  that  the  public 
interest  would  not  be  well  served  were 
the  Respondent  to  be  permitted  to  retain 
the  authority  to  handle  controlled 
substances. 

In  applying  for  renewal  of  his 
registration  on  or  about  November  5. 
1978.  Dr.  Henning  responded  negatively 
to  a  question  on  the  application,  which 
question  asks  whether  the  applicant  has 
been  convicted  of  a  felony  in  connection 
with  controlled  substances  under  State 
or  Federal  law.  A  material  falsification 
of  an  application  for  a  controled 
substance  registration  is  a  separate 
statutory  basis  for  the  revocation  or 
denial  of  such  registration.  The 
Respondent  contends  that  he  answered 
negatively  after  seeking  the  advice  of 
counsel,  in  whose  opinion  the 
Responsent's  conviction  was  not  finally 
determined  due  to  the  fact  that  it  was 
then  under  active  appeal.  Having 
reached  the  conclusion  that  the 
conviction  itself,  in  light  of  all  of  the 
facts  and  circumstances  involved 
therein,  is  sufficient  to  justify  the 
revocation  of  the  Respondent's 
registration,  the  Administrator 
concludes  that  it  is  not  necessary  to 
decide  the  merits  of  the  falsification 
issue. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
sections  303  and  304  of  the  Controlled 
Substances  Act,  21  U.S.C.  823  and  824. 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
pursuant  to  28  CFR  0.100.  the 
-Administrator  hereby  orders  that  DEA 
Certificate  of  Registration  AH6472613, 
previously  issued  to  Chynel  F.  Henning. 
M.D.,  be,  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  Dr. 
Henning's  pending  application  for 
renewal  of  such  registration  be,  and  it 
hereby  is,  denied. 

The  revocation  of  Dr.  Henning's 
registration  and  the  denial  of  his 
application  for  renewal  thereof  shall 
become  effective  on  July  16, 1980. 

Dated:  June  10, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  80-18018  Filed  8-13-80: 8:45  ami 
MLUNG  COOE  4410-0»-«l 


[Docket  No.  79-13] 

Thomas  W.  Moore,  Jr.,  1111.0.;  Denial  of 
Registration 

On  June  18, 1979,  the  Administrator  of 
the  Drug  Enforcement  Administration 
[DEA]  directed  to  Thomas  W.  Moore,  Jr.. 
M.D.  [Respondent],  an  Order  to  Show 
Cause  proposing  to  deny  the 
Respondent's  application  for  registration 
as  a  practitioner  under  section  303  of  the 
Controlled  Substances  Act.  Title  21. 
United  States  Code,  section  823.  The 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause.  On  September  18, 
1979,  following  the  completion  of 
prehearing  procedures,  the  hearing  in 
this  matter  was  held  in  Washington, 
D.C.  Administrative  Law  Judge  Francis 
L.  Young  presided. 

On  January  2, 1980,  pursuant  to  21 
CFR  1316.65,  as  amended.  Judge  Young 
certified  the  record  of  these  proceedings 
to  the  Administrator.  The  record 
included,  inter  alia,  the  hearing 
transcript;  all  exhibits  which  had  been 
admitted  into  the  record;  and  the 
Administrative  Law  Judge's  report  or 
opinion,  including  his  recommended 
rulings,  findings  of  fact  and  conclusions 
of  law.  In  accordance  with  the 
provisions  of  21  CFR  1316.65(b),  copies 
of  the  Administrative  Law  Judge's  report 
were  served  upon  counsel  for  the 
Government  and  counsel  for  the 
Respondent.  Neither  party  has  filed 
objections  to  the  Administrative  Law 
Judge's  report. 

After  considering  the  record  of  these 
proceedings  in  its  entirety,  and  pursuant 
to  21  CFR  1316.67,  as  amended,  the 
Administrator  hereby  publishes  his  final 
order,  based  upon  the  findings  of  fact 
and  conclusions  of  law  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  on  June  27, 1972,  the  Respondent 
was  charged,  in  a  639  count  indictment, 
with  unlawfully  and  knowingly 
distributing  and  dispensing  dolophine,  a 
Schedule  II  controlled  substance.  On 
November  13, 1972,  in  the  United  States 
District  Court  for  the  District  of 
Columbia,  the  Respondent  was 
convicted  on  22  of  the  38  counts  which 
had  been  presented  to  the  trial  jury.  The 
Respondent's  convictions,  of  violations 
of  21  U.S.C.  841(a)(1),  were  felony 
offenses  relating  to  controlled 
substances  within  the  meaning  and 
intent  of  21  U.S.C.  824(a)(2).  On  October 
18, 1974,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  reversed  the  judgment  of 
conviction.  (505  F.2d  426).  On  December 
9, 1975,  the  United  States  Supreme 
Court,  in  a  unanimous  decision,  reversed 


the  judgment  of  the  Court  of  Appeals 
and  thereby  reinstated  the  Respondent's 
conviction.  (423  U.S.  122. 96  S.Ct.  335). 
On  remand  from  the  Supreme  Court,  the 
Court  of  Appeals  vacated  the  sentences 
on  eight  counts  and  further  remanded 
the  case  to  the  United  States  District 
Court  where  the  original  concurrent 
sentences  of  five  to  fifteen  years  on  each 
of  the  first  fourteen  counts,  and  fines  of 
$5,000.00  on  each  count  were 
reimposed.  With  respect  to  the  eight 
counts  upon  which  sentence  had  been 
vacated,  the  District  Court  imposed 
sentences  of  three  to  nine  years,  to  be 
served  concurrently  with  each  other  and 
consecutive  to  the  term  of  imprisonment 
imposed  on  the  other  fourteen  counts. 
No  additional  fines  were  levied.  A 
special  parole  term  was  imposed  and 
the  revocation  of  the  Respondent's 
license  to  practice  medicine  in  the 
District  of  Columbia  was  reaffirmed. 
(540  F.2d  1088,  564  F.2d  482). 

The  Administrative  Law  Judge's 
recommended  findings  of  fact  cover 
some  twenty-two  pages.  They  discuss 
the  Respondent's  conviction,  the 
magnitude  and  gravity  of  the  crimes 
which  led  to  his  conviction,  the 
Respondent's  very  considerable  efforts 
with  respect  to  rehabilitation  in  a  prison 
environment,  and  his  activities  since  his 
release  from  confinement.  It  would 
serve  no  useful  purpose  to  recount  all  of 
these  findings  in  this  final  order.  The 
Administrator  adopts  the  recommended 
findings  of  the  Administrative  Law 
Judge  in  their  entirety. 

The  Administrator  finds,  as  did  the 
Administrative  Law  Judge;  Judge 
MacKinnon,  the  dissenting  mepiber  of 
the  appellate  panel  which  initially 
reversed  the  Respondent's  conviction; 
and  the  eight  members  of  the  Supreme 
Court  who  reinstated  that  conviction, 
that  "Dr.  Moore  operated  far  beyond  the 
pale  of  accepted  medical  practice.  He 
clearly  did  not  dispense  methadone  for 
detoxification  purposes,  but  rather,  quite 
simply,  preyed  upon  the  insatiable 
cravings  of  those  unfortimate  victims  he 
purported  to  treat  solely  to  get  their 
money.  In  short.  Moore  was  a  drug 
pusher,  a  trafficker  in  illegal  narcotics." 

The  Administrator  finds  that  the 
Respondent  has  been  convicted  of 
felony  offenses  relating  to  controlled 
substances  and  concludes  that  such 
conviction  provides  a  statutory  basis  for 
the  denial  of  the  Respondent's 
application  for  a  controlled  substance 
registration.  The  Drug  Enforcement 
Administration  has  consistently  held 
that  where  a  registration  can  be  revoked 
pursuant  to  21  U.S.C.  824.  an  application 
for  registration  pursuant  to  21  U.S.C.  823 
can  be  denied,  since  the  law  would  not 
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require  the  useless  act  of  granting  an 
application  for  registration  on  one  day 
only  to  revoke  it  on  the  next.  See.  for 
example,  Serling  Drug  Company.  Docket 
No.  74-12.  40  Fed.  Reg.  11918  (1975); 
Norman  Bridge  Drug  Co.,  Inc.,  Docket 
No.  74-22,  41  Fed.  Reg.  3106  (1976); 
Rafael  C.  Cilento.  M.D.,  Docket  No.  79- 
2,  44  FR  30466  (1979);  and  cases  cited 
therein. 

■  Having  concluded  that  there  is  a 
lavvful  basis  upon  which  to  deny  the 
Respondent's  application,  the  question 
remains  as  to  whether  the  Administrator 
should,  in  the  exercise  of  his  discretion, 
deny  such  application,  as  agency 
counsel  has  urged  and  as  the 
Administrative  Law  Judge  has 
recommended,  or  to  grant  a  registration, 
as  urged  by  the  Respondent.  In  reaching 
his  decision,  the  Administrator  has 
found  the  discussion  in  the 
Administrative  Law  Judge's  report  most 
helpful.  The  ultimate  issue  in  a  case 
such  as  this  is  whether  the 
Administrator,  if  he  decides  to  grant  the 
registration  applied  for.  can  be 
reasonably  confident  that  the  applicant 
can  now  be  trusted  wirti  the  enormous 
power  for  potential  harm  which  the 
possession  of  such  registration  carries. 
There  are  essentially  two  relevant 
factors.  The  nature  and  gravity  of  the 
crimes  of  which  the  Respondent  was 
convicted  is  one  of  these.  His  conduct 
and  experience  since  that  conviction  is 
certainly  the  other.  In  balancing  these 
factors,  the  greatest  weight  must  be 
given  to  that  which  i«  most  closely 
aligned  with  the  public  interest;  that  is, 
the  protection  of  the  public  from  the 
dangers  which  result  from  the 
misprescribing  and  diversion  of 
controlled  substances. 

The  facts  of  the  criminal  case  which 
resulted  in  the  Respondent's  conviction, 
as  summarized  in  the  appellate  and 
Supreme  Court  opinions,  show  that  the 
Respondent  engaged  in  a  shockingly 
immoral,  unethical  and  unlawful  course 
of  conduct  over  a  period  of  many 
months.  U.S.  District  Judge  Gerhard  A. 
Gessel,  the  seasoned  and  experienced 
jurist  before  whom  the  Respondent  was 
originally  tried,  was  moved  to  comment 
at  his  resentencing:  "I  have  viewed  this 
case,  however,  and  I  still  view  it  as  the 
most  heinous  and  serious  criminal  case 
that  has  come  before  this  Court  since  I 
have  been  on  the  bench.  I  have  not 
changed  that  view.  *  *  *  But  I  cannot 
get  out  of  my  mind  the  facts  that  were 
disclosed  and  of  which  you  were  found 
guilty,  the  tragedy  that  you  have 
imposed  on  many  fine  young  people  and 
families  in  this  community."  (564  F.2d 
484}.  The  facts  summarized  in  the 
appellate  opinions  strike  the 


Administrator  in  much  the  same 
manner. 

The  Respondent  made  a  very  strong 
and  highly  favorable  impression  on 
many  people  through  his  work  in 
transactional  analysis  during  his 
incarceration.  Numerous  reports  and 
letters  attest  to  his  apparently  sincere 
efforts  to  rehabilitate  himself  and  to 
assist  other  inmates  to  do  the  same. 
Most  of  these  reports  and  letters 
appeared  to  have  been  prepared  in 
anticipation  of  parole  proceedings  or  for 
use  in  support  of  a  motion  for  reduction 
of  sentence. 

Whether  to  grant  parole  or  to  reduce  a 
sentence  so  as  to  release  a  prisoner  from 
confinement  is  one  question,  to  be 
decided  in  light  of  certain  factors. 
Whether  to  grand  a  DEA  registration, 
with  its  resulting  authority  to  prescribe 
and  dispense  highly  abusable  drugs,  is  a 
very  different  question.  The  courts  and 
the  parole  authorities  apparently 
decided  that  the  Respondent  had  made 
an  adequate  adjustment,  that  he  had 
been  sufficiently  punished  and  that  his 
freedom  would  not  pose  a  danger  for  the 
public  at  large.  They  did  not  decide 
whether  the  Respondent  should  now  be 
entrusted  with  a  controlled  substance 
registration,  the  very  instrumentality  he 
abused  and  misused  to  his  own  ends. 
That  decision  must  be  made  by  the 
Administrator  in  this  proceeding.  After 
reviewing  the  entire  record  of  this 
matter,  the  Administrator  is  of  the 
opinion  that  the  Respondent  is  not  yet  to 
be  entrusted  with  the  registration  he  is 
seeking. 

During  the  hearing,  the  Respondent 
indicated  that  he  was  planning  to  enter 
a  surgical  residency  program  of  some 
four  to  five  years  duration.  The  lack  of  a 
registration  should  not  impede  him  in 
this  pursuit,  nor  will  it  prevent  him  from 
continuing  to  work  in  clinics  and 
hospital  emergency  rooms  while  he  is 
obtaining  his  surgical  training.  It  may  be 
that  after  the  Respondent  has  spent 
some  considerable  time  pursuing  his 
residency,  and  working  in  clinics  and 
hospitals,  there  will  be  a  number  of 
other  physicians,  instructors  and 
supervisors  who  will  be  willing  and  able 
to  attest  to  the  Respondent's 
demonstrated  performance  and  sense  of 
responsibility  as  a  physician.  The 
Respondent  will  then  be  able  to  present 
additional  and  stronger  evidence  with 
respect  to  his  fitness  to  be  registered.  He 
can  be  assured  that  a  future  application 
will  receive  the  same  careful 
consideration  that  the  present  one  has 
received. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
sections  303  and  304  of  the  Controlled 
Substances  Act,  21  U.S.C.  823  and  824. 


and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration, 
the  Administrator  hereby  orders  that 
Thomas  W.  Moore,  Jr.'s  pending 
application  be,  and  it  hereby  is,  denied. 

Dated:  June  9, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  80-18017  Filed  6-13-80;  8:45  am] 
BILLING  CODE  4410-0»-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Amended  Notice  of  Partially  Closed 
Meeting 

This  amends  a  NACOA  notice  of  a 
partially  closed  meeting  to  be  held  June 
19  and  20, 1980,  as  previously 
announced  in  the  Federal  Register  on 
Wednesday,  June  4  (45  FR  37799). 

Paragraph  five  of  the  notice 
referenced  the  closed  session  as  agenda 
item  (6)  which  was  incorrect.  As 
reflected  in  the  agenda,  the  closed 
session  will  be  the  first  item  discussed 
on  June  20. 

For  additional  information  on  this 
meeting,  please  contact  Mr.  Steven  N. 
Anastasion,  Executive  Director, 
National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Room  436, 
Page  Building  No.  1,  3300  Whitehaven 
Street.  NW..  Washington.  DC  20235. 
telephone  202/653-7818. 

Dated:  June  11, 1980. 
Steven  N.  Anastasion, 

Executive  Director. 

[FR  Doc.  80-18000  Filed  6-13-flO:  a45  am] 
BILLING  CODE  3510-12-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Proposed  Revised  Procedures  for 
Citizen  Participation 

SUMMARY:  These  proposed  revised 
procedures  for  citizen  participation  are 
submitted  for  public  comment.  They 
simplify  and  clarify  the  former 
procedures  in  accord  with  Executive 
Order  12044.  Improving  Government 
Regulations.  The  National  Capital 
Planning  Commission  will  consider  the 
adoption  of  these  procedures  at  its 
meeting  on  July  31. 1980. 
DATES:  Comments  must  be  received  on 
or  before  July  24. 1980. 
ADDRESSES:  Comments  should  be 
addressed  to:  Edward  H.  Rickels. 
Secretary,  National  Capital  Planning 
Commission,  1325  G  Street,  NW., 
Washington,  D.C.  20576. 
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FOR  FUTHER  INFORMATION  CONTACT: 

Samuel  K.  Frazier,  Jr.,  Office  of  Public 
Affairs,  National  Capital  Planning 
Commission,  1325  G  Street,  N.W., 
Washington.  D.C.  20576,  (202)  724-0174. 
[NCPC  File  No.  1619) 

Revised  Procedures  for  Citizen 
Participation 

The  following  procedures  are 
designed  to  help  members  of  the  public 
make  their  views  known  to  the  National 
Capital  Planning  Commission  on 
planning  and  related  matters  which 
come  before  it. 

With  what  matters  does  the 
Commission  deal? 

The  Commission  is  the  central 
planning  agency  for  the  Federal 
Government  in  the  National  Capital 
Region.  *  It  reviews  and  acts  upon 
development  plans  and  programs 
submitted  by  Federal  agencies,-the 
District  of  Columbia  Government  and,  in 
some  cases,  regional  agencies  and  local 
governments  in  the  Washington 
suburbs.  It  also  acts  on  plans  and 
programs  prepared  by  its  staff.  For  the 
sake  of  simplicity,  these  procedures  use 
the  word  "plan"  to  cover  all  matters 
reviewed  and  acted  upon  by  the 
Commission. 

How  would  you  know  when  the 
Commission  will  consider  a  plan  in 
which  you  are  interested? 

The  Office  of  the  Secertary  to  the 
Commission  (Telephone:  202/724-0206) 
provides  scheduling  information 
regarding  items  on  the  Commission's 
agenc'a.  That  office  can  tell  you  when  a 
particular  plan  will  be  considered  by  the 
Commission  and,  upon  request,  will 
provide  an  annual  schedule  of 
Commission  meeting  dates.  Each  month, 
approximately  three  weeks  before  a 
Commission  meeting  the  Secretary  to 
the  Commission  issues  a  notice  called 
"Tentative  Agenda  Items"  (TAI).  It  lists 
items  the  Commission  is  tentatively 
scheduled  to  act  upon  at  one  of  its  next 
several  meetings.  There  is  no  charge  for 
the  TAI.  Those  wishing  to  be  placed  on 
the  mailing  list  should  contact  the 
Commission's  Office  of  Public  Affairs 
(Telephone:  202/724-0174). 

How  do  you  express  your  views  to  the 
Commission? 

Approximately  two  weeks  after  the 
TAI  is  published,  the  Executive 
Director's  Recommendation  (EDR)  is 
prepared  for  each  item  scheduled  for 
action  at  the  next  Commission  meeting. 
All  written  comments  received  in  a 


*  The  "National  Capital  Region"  includes  the 
District  of  Columbia:  Montgomery  and  Prince 
Georges  Counties  in  Maryland:  Arlington,  Fairfax. 
Loudoun,  and  Prince  William  Counties  in  Virginia 
and  all  cities  within  the  geographic  area  bounded 
by  such  counties. 


timely  fashion  will  be  considered  by  the 
Executive  Director  in  the  preparation  of 
the  EDR. 

Anyone  who  wishes  to  speak  at  a 
Commission  meeting  must  notify  the 
Office  of  Public  Affairs  prior  to  the  date 
specified  in  the  TAI.  Agenda  items  on 
which  no  member  of  the  public  has 
asked  to  speak  and  the  Executive 
Director  has  recommended  Commission 
approval  may  be  placed  on  the  "Consent 
Calendar"  and  acted  upon  without 
presentation  or  discussion  at  the 
Commission  meeting.  Registering  to 
speak  prior  to  the  deadline  in  the  TAI 
ensures  that  the  Commission  will  hear 
oral  presentations  and  that  registrants 
will  be  notified  if  an  item  has  been 
removed  from  the  agenda  for  a 
particular  meeting. 

What  if  you  wish  to  express  your 
views  on  an  item  but  cannot  attend  the 
meeting  at  which  it  will  be  discussed? 
Submission  of  written  views  on  any 
item  is  welcomed  by  the  Commission. 
The  Secretary  to  the  Commission  will 
provide  copies  of  all  written  statements 
to  each  member  of  the  Commission 
provided  such  statements  are  received 
by  noon  of  the  day  preceding  the  day  of 
the  meeting. 

What  should  your  statement  contain? 
A  wide  variety  of  plans  comes  before 
the  Commission.  Citizens  can  most 
effectively  make  their  views  known  to 
the  Commission  if  they  know  the  scope 
of  the  Commission's  authority  and  direct 
their  comments  accordingly.  Therefore, 
the  following  is  a  brief  description  of  the 
Commission's  major  functions  and,  for 
each  function,  the  type  of  review  the 
Commission  will  give  the  item. 

A.  Comprehensive  Plan  for  the 
National  Capital 

The  Comprehensive  Plan  for  the 
National  Capital  consists  of  (1)  "Federal 
elements"  prepared  and  adopted  by  the 
Commission,  and  (2)  "District  elements" 
prepared  by  the  Major,  adopted  by  the 
Council  of  the  District  of  Columbia,  and 
reviewed  by  the  Commission. 

1.  Federal  elements  and  amendments 
thereto 

Federal  elements  deal  with  the 
Federal  Establishment  and  other  Federal 
interests  in  the  development  of  the 
National  Capital.  The  process  of 
preparing  a  Federal  element,  or  an 
amendment  to  an  adopted  Federal 
element,  begins  with  preliminary  staff 
reports  and  background  studies.  Written 
comments  and  citizen  attendance  are 
welcome  at  sessions  of  the  Commission 
at  which  such  reports  and  studies  are 
presented. 

When  the  preliminary  studies  are 
completed  and  a  draft  element  or 
amendment  is  prepared,  the  Commission 
authorizes  its  circulation  to  Federal. 


District,  regional,  and  local  agencies  and 
interested  organizations  and  citizens  for 
review  and  comment.  Citizen  comments, 
written  and  oral,  are  welcome  at  this 
stage.  The  Commission's  TAI  will 
indicate  the  meeting  or  meetings  at 
which  the  draft  element  or  amendment 
will  be  considered  for  circulation  and 
subsequently  for  adoption. 

2.  District  elements  and  amendments 
thereto 

District  elements  deal  with  land  use, 
transportation,  public  works,  and  other 
issues  related  to  the  development  of  the 
District  of  Columbia.  District  elements, 
and  amendments  thereto,  are  prepared 
by  the  Mayor,  adopted  by  the  Council  of 
the  District  of  Columbia,  and  reviewed 
by  the  Commission  to  determine  their 
effect  on  the  Federal  Establishment  or 
other  Federal  interests  in  the  National 
Capital. 

The  Commission  will  receive  citizen 
comments  only  on  the  impact  a  District 
element  or  amendment  would  have  on 
Federal  interests  or  functions. 
Comments  on  other  aspects  of  such 
elements  or  amendments  should  be 
presented  to  the  Mayor  and/or  the 
Council  during  the  District's  preparation 
and  adoption  of  such  elements  or 
amendments. 

B.  Federal.  District  of  Columbia  and 
other  local  plans 

1.  Federal  plans 

Federal  agencies  are  urged  to  develop 
a  process  for  citizens  participation 
where  there  is  a  potential  for  community 
impacts.  Where  appropriate  and  as 
requested  by  the  sponsoring  agency, 
Commission  staff  may  be  involved  in 
such  a  process.  In  addition,  citizens  may 
express  their  views  before  the 
Commission  when  it  reviews  the  agency 
submission. 

2.  District  plans 

Various  plans  are  submitted  by  the 
District  to  the  Commission  for 
recommendation  or  approval.  Consistent 
with  the  objectives  of  the  District  of 
Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  (the 
"Home  Rule"  Act),  the  Commission 
limits  its  review  of  most  District  plans  to 
a  "Federal  interest"  review. 
Accordingly,  citizen  comments  on  such 
plans  should  be  correspondingly  limited. 
There  is,  however,  no  such  limitation  on 
plans  for  District  public  buildings  in  the 
central  area  of  the  District  of  Columbia 
as  concurrently  defined  by  the 
Commission  and  the  Council  of  the 
District  of  Columbia  for  which  approval 
by  the  Commission  is  required. 

The  Commission  may  participate  in 
zoning  cases  either  at  the  Zoning 
Commission's  public  hearing  stage  or 
after  the  hearing  when  proposed  zoning 
Commission  action  has  been  referred  to 
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the  Commission  as  required  by  law.  The 
Commission  may  also  participate  in 
cases  before  the  Board  of  Zoning 
Adjustment.  Commission  review  of 
zoning  matters  is  limited  to  (1)  the  effect 
of  the  proposed  zoning  on  the  Federal 
EstabUshment  or  on  other  Federal 
interests  in  the  National  Capital  and  (2) 
the  consistency  of  the  proposed  zoning 
with  the  Comprehensive  Plan  for  the 
National  Capital.  Written  or  oral 
comments  within  these  limits  are 
welcome. 

3.  Other  local  plans  in  the  Maryland 
and  Virginia  portions  of  the  region 

On  occasion  the  Commission  reviews 
plans  prepared  by  local  jurisdictions  in 
the  Region.  Its  role  is  to  make 
recommendations,  except  for  plans  for 
certain  parklands  purchased  with 
Federal  grant-in-aid  funds  for  which  the 
Commission  has  approval  powers.  If  the 
plan  is  before  the  Commission  for 
review  only,  citizen  comments  should  be 
limited  to  the  effect  of  the  plan  on  the 
Federal  Estabhshment  or  other  Federal 
interests  in  the  National  Capital  Region. 
If  the  plan  is  before  the  Commission  for 
approval,  citizen  comments  are  not  so 
limited. 

C.  Federal  Capital  Improvements 
Program 

Each  year  the  Commission  prepares 
and  adopts  a  Federal  Capital 
Improvements  Program  which  contains 
the  Commission's  reconmiended  capital 
program  for  the  National  Capital  Region 
for  the  next  six  years.  Citizens  are  urged 
to  make  planning-related  comments, 
either  orally  or  in  writing,  during  the 
preparation  and  adoption  stages. 

Helpful  Documents 

Many  plans  are  accompanied  by 
supporting  documents,  including 
environmental  information  in  the  form 
of  an  assessment  or  impact  statement. 
An  environmental  assessment  contains 
a  brief  discussion  of  the  plan,  of 
alternatives,  and  of  the  environmental 
impacts  of  the  proposed  plan  and 
alternatives.  An  envirormiental  impact 
statement  covers  in  more  detail  the 
items  specified  for  an  environmental 
assessment.  The  public  may  review 
these  documents  at  the  Commission's 
offices  and  may  obtain  copies  in 
accordance  with  its  Freedom  of 
Information  Act  regulations. 

Each  agenda  item  before  the 
Commission  for  action  is  accompanied 
by  a  written  reconunendation  by  the 
Commission's  Executive  Director.  The 
document,  called  an  Executive 
Director's  Recommendation  or  EDR, 
includes  the  rationale  for  the 
recommendation,  a  description  of  the 
plan,  and  a  summary  of  environmental 
information.  The  EDR  is  ordinarily 


available  from  the  Office  of  Public 
Affairs  on  the  Monday  before  each 
Commission  meeting. 

Other  helpful  documents  are  located 
in  the  Commission's  Central  Files.  They 
may  be  obtained  from  the  Office  of  the 
Secretary  to  the  Commission  by 
requesting  materials  by  file  number  as 
shown  on  the  TAI. 

June  9, 1980. 
Rae  R.  Nerro, 

Acting  Secretary. 

[FR  Doc.  80-18040  Filed  &-13-80:  B;45  am) 
BILLING  CODE  7520-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Rail  Rapid  Transit  Safety— Fire  Safety, 
Emergency  Evacuation  Procedures 
and  Training;  Public  Hearing 

agency:  National  Transportation  Safety 
Board. 

ACTION:  Notice  of  Public  Hearing. 
summary:  The  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  1901,  et 
seq.)  authorized  the  National 
Transportation  Safety  Board  (Board)  to 
conduct  open  public  inquires  into 
matters  pertinent  to  transportation 
safety.  The  Board,  as  part  of  a  project  to 
evaluate  the  need  for  improved  safety 
oversight  for  rail  rapid  transit  systems, 
will  hold  a  pubhc  hearing  to  inquire  into 
rail  rapid  transit  safety,  including  fire 
safety,  emergency  evacuation 
procedures  and  training.  This  document 
sets  forth  areas  of  interest  the  Board 
would  like  to  have  addressed  in  written 
and  oral  submissions. 
DATES  The  Public  Hearing  will  be  held 
on  July  28  and  29, 1980,  at  9  a.m.;  written 
statements  should  be  submitted  on  or 
before  July  14, 1980. 

ADDRESSES:  Hearing  Location:  3rd  Floor 
Auditorium,  Federal  Office  Building  10- 
A,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20594.  Forward 
written  statements  to  Director,  Office  of 
Evaluations  and  Safety  Objectives, 
National  Transportation  Safety  Board, 
•ES-1.  Washington,  D.C.  20594. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  H.  Gossard,  Jr.,  Project 
Manager,  Office  of  Evaluations  and 
Safety  Objectives,  ES-1,  Washington, 
D.C.  20594  (phone:  202-^72-6143),  or  Mr. 
Roy  W.  Anderson,  Director,  Office  of 
Evaluations  and  Safety  Objectives,  ES- 
1,  National  Transportation  Safety  Board, 
Washington,  D.C.  20594  (phone:  202- 
472-6161). 

SUPPLEMENTARY  INFORMATION:  Under 
section  304(a)(7)  of  the  Transportation 
Safety  Act  (the  Act)  of  1974  (Pub.  L  93- 
633),  the  Congress  specifically 


authorized  the  National  Transportation 
Safety  Board  to  "*  *  *  evaluate,  assess 
the  effectiveness,  and  publish  the 
findings  of  the  Baord  with  respect  to  the 
transportation  safety  consciousness  and 
efficacy  in  preventing  accidents  of  other 
Government  agencies."  The  Board  will 
hold  a  public  hearing  to  gather 
information  on  specific  problems  and 
needed  improvements  in  rail  rapid 
transit  safety,  including  such  issue  areas 
as  coordination  among  the  various 
organizations  involved  in,  or  directly 
affected  by,  fire  related  emergencies; 
safe  evacuation  of  personnel  and 
passengers  from  trains  and  facilities; 
training  of  transit  and  fire  safety 
personnel;  communication  systems;  and 
safety  oversight  (State  and  Federal)  of 
the  rail  rapid  transit  authorities. 

The  hearing  will  be  held  in  the  3rd 
Floor  Auditorium  of  the  Federal  Office 
Building  10-A,  800  Independence 
Avenue,  S.W.,  Washington,  D.C,  on  July 
28  and  29, 1980,  commencing  at  9  a.m.  on 
each  date.  The  format  will  involve  oral 
and  written  presentations  by  invited 
panelists  and  questioning  by  the 
Members  of  the  Safety  Board.  Interested 
persons  are  invited  to  submit  written 
comments. 

Four  copies  of  the  statement  must  be 
filed  with  the  Project  Manager  by  July 
14, 1980.  Copies  of  all  written 
submissions  will  be  available  for  public 
inspection  and  copying  upon  request  in 
accordance  with  the  agency's  rule 
regarding  availability  of  information. 
James  B.  King, 
Chairman. 
June  10, 1980. 

[FR  Doc.  18009  Filed  6-13-«);  8:45  am] 
BILUNG  CODE  4910-5«-M 


NUCLEAR  REGULATORY 
COMIMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  June  24-25, 1980  meeting  of  the 
ACRS  Subcommittee  on  Emergency 
Core  Cooling  Systems  announced  in  the 
Federal  Register  on  June  9  (45  FR  38459) 
has  been  postponed  indefinitely. 

Dated:  June  11, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-18022  Filed  6-13-80;  8:45  am] 
BILUNG  CODE  7590-01-M 
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Screening  Committee  for  Technical 
Vacancies  on  the  Licensing  Board 
Panel;  Meetings 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  the  NRC's  Screening 
Committee  for  Technical  Vacancies  on 
the  Licensing  Board  Panel  will  hold  its 
third  and  fourth  meetings  on  June  26  and 
June  27, 1980,  respectively.  Notice  of  the 
third  meeting  of  this  advisory  committee 
was  first  published  on  page  31554  of  the 
Federal  Register  for  Tuesday,  May  13, 
1980.  That  notice  gave  the  date  of  the 
third  meeting  as  June  13, 1980.  This 
notice  changes  the  date  for  the  third 
meeting  to  June  26, 1980.  The  meetings 
on  both  days  will  begin  at  9:00  a.m.  and 
will  be  held  in  Room  415  at  East-West 
Towers,  4350  East- West  Highway, 
Bethesda,  Maryland. 

Both  meetings  will  be  closed  to  public 
attendance.  The  committee  wilf  consider 
candidates'  qualifications  and  conduct 
interviews  for  the  position  of  Permanent 
Technical  Member  (Environmental 
Scientist,  ASLBP — Vacancy  Notice  No. 
70-124). 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  is 
necessary  to  close  these  meetings  in 
order  to  protect  information,  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  under  5  U.S.C.  552b(c)(6).  Any 
discussion  not  involving  personal 
privacy  will  be  inextricably  intertwined 
with  discussion  of  Exemption  6  matters. 

For  further  information  contact 
Charles  J.  Fitti,  Assistant  Executive 
Secretary,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
(Telephone  AC  301-492-7814). 

Dated  at  Washington,  D.C.  this  11th  day  of 
June  1980. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  aO-18023  Filed  6-13-80:  8:45  am) 
BILUNG  CODE  75M)-01-M 


[Docket  No.  50-142-OL] 

Regents  of  the  University  of  California; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700.  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 


petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

The  Regents  of  the  University  of  California 

(UCLA  Argonaut-Type  Research  Reactor) 
Facility  License  No.  R-71 

This  action  is  in  relFerence  to  a  notice 
published  by  the  Commission  on  April 
25, 1980,  in  the  Federal  Register  (45  FR 
28028-28029)  entided,  "The  Regents  of 
the  University  of  California;  Proposed 
Renewal  of  Facility  License". 

The  chairman  of  this  Board  and  her 
address  is  as  follows: 

Elizabeth  S.  Bowers,  Esq..  U.S.  Nuclear 
Regulatory  Commission.  Atomic  Safety  and 
Licensing  Board  Panel,  Washington,  D.C. 
20555. 

The  other  members  of  the  Board  and 
their  addresses  are  as  follows: 

Dr.  Emmeth  A.  Luebke,  U.S.  Nuclear 
Regulatory  Commission,  Atomic  Safety  and 
Licensing  Board  Panel,  Washington,  D.C. 
20555. 

Dr.  Oscar  H.  Paris,  U.S.  Nuclear  Regulatory 
Commission,  Atomic  Safety  and  Licensing 
Board  Panel,  Washington,  D.C.  20555. 
Dated  at  Bethesda,  Md.,  this  10th  day  of 

June  1980. 

Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

(FR  Doc  80-18030  Filed  6-13-80;  8:45  am] 
BILUNG  CODE  7SS(M>1-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Rehability  and  Probabihstic  Assessment 
will  hold  a  meeting  on  July  1, 1980  at  the 
Best  Western  Airport  Park  Hotel,  600 
Avenue  of  Champions,  Inglewood,  CA. 
Notice  of  this  meeting  was  published 
May  15, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Tuesday,  July  1, 1980 

8:30  a.m.  until  the  conclusion  of 
business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Nuclear 
Safety  Analyses  Center  (NSAC),  Electric 
Power  Research  Institute  (EPRI),  Atomic 
Industrial  Forum  (AIF),  Institute  of 
Electronic  and  Electrical  Engineers 
(IEEE),  General  Atomic  Company  fGA) 
and  the  NRC  Staff,  their  consultants  and 
other  interested  persons  to  continue  its 
evaluation  of  the  need  to  develop 
quantitative  safety  goals  for  nuclear 
power  plants  and  consideration  of 
actual  form  these  goals  may  take  and 
what  they  should  accomplish.  The 
Subcommittee  may  also  discuss  some 
general  items  related  to  the  NRC 
Probabilistic  Analysis  StafTs  ongoing 
programs  and  budget. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities.  See 
5  U.S.C.  552b(c)(9)(B). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  June  10, 1980. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc  80-17883  Filed  6-13-80:  64e  am] 
BILUNG  CODE  7$»0-01-M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Improving  Government  Regulations; 
Delay  In  Publication  of  Semiannual 
Agenda  v^ 

June  11, 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Delay  in  Publication  of 
Semiannual  Agenda. 

summary:  The  publication  of  OMB's 
semiannual  agenda  of  upcoming  actions 
on  OMB's  directives  was  to  be 
published  in  the  Federal  Register  June 
16, 1980.  Delays  have  caused  this  date  to 
slip  to  July  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  R.  Leuthold,  Budget  and 

Management  Officer,  Room  5208,  New 

Executive  Office  Building,  Washington, 

D.C.  20503.  (202)  395-7250. 

David  R.  Leuthold, 

Budget  and  Management  Officer. 

|FR  Doc.  80-18049  Filed  6-13-80;  8:45  am| 
BILUNQ  COO|J110-01-M 

^z^ 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

June  10, 1980. 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  noticeVs  hereby  given  for  a  meeting 
of  Panel  VI  \Regulation)  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  scheduled  June 
25, 1980,  from  9:00  a.m.,  until  5:00  p.m.,  at 
the  Sierra  Club  offices,  530  Bush  Street, 
San  Francisco,  California  94108. 

The  purpose  of  the  meeting  is  to 
discuss  parts  of  the  Draft  Panel  Report 
on  Regulation. 

Because  of  limited  seats,  those 
interested  in  attending  are  asked  to  call 
beforehand.  Available  seats  will  be 
assigned  on  a  first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Conmiission  for  a  National 

Agenda  for  the  Eighties,  Office  of 

Administration,  744  Jackson  Place, 

Northwest,  Washington,  D.C.  20006, 

(202)  275-0616. 

David  R.  Leuthold. 

Budget  and  Management  Officer. 

[FR  Doc.  80-17991  Filed  8-1  J-eo.  8:45  am] 
BILUNG  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

June  10. 198a 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  for  a  meeting 
of  Panel  III  (Science  and  Technology)  of 
the  President's  Commission  for  a 
National  Agenda  for  the  Eighties, 
scheduled  June  23, 1980,  from  9:00  a.m., 
until  12:30  p.m.,  at  the  New  Executive 
Office  Building,  Room  10104,  in 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  Panel's  Outline  and  Work 
Proposal. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties,  Office  of 

Administration,  744  Jackson  Place, 

Northwest,  Washington,  D.C.  20006, 

(202)  275-0616. 

David  L.  Leuthold, 

Budget  and  Management  Officer. 

(FR  Doc.  80-17992  Filed  8-IJ-80:  B;45  am) 
BILLING  CODE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

June  10,  1980. 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  for  a  meeting 
of  Panel  IV  (Social  Justice)  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  scheduled  June 
23, 1980  at  8:45  a.m.,  until  8:00  p.m.,  at 
the  University  of  California  at  Los 
Angeles,  James  E.  West  Alumni  Center. 
405  Hilgard  Avenue,  Los  Angeles, 
California  90024. 

The  purpose  of  the  meeting  is  to 
discuss  a  National  Hearing  on  "Policies 
and  Prospects  for  Education  in  the 
Eighties". 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 


Northwest,  Waashington,  D.C.  20006, 

(202)  275-0616. 

David  R.  Leuthold, 

Budget  and  Management  Officer. 

(FR  Doc  80-17993  Piled  6-13-80;  8:45  am] 
BILUNO  CODE  3110-01-M 

Agency  Forms  Under  Review 

June  11, 1980. 

Background 

When  executive  departments  and 
agencies  proposed  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  imder  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
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promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  pubHc  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions  transmittal  letters,  and 
other  documents  that  are  submittted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 447-6201 

New  Forms 

Departmental  and  other 
Application  to  operate  as  a  weighting 

facility 
WH-30 
On  occassion 
Description  not  furnished  by  agency,  250 

responses;  500  hours 
Charles  A.  Ellett  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— ^77-3627 

New  Forms 

Bureau  of  the  Census 
Update  list/leave  evaluation, 

reconciliation  form  for  household 

roster  check 
D-614 


Single  time 

Households  in  10  census  district  offices, 

10,000  responses;  3,000  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard  673-7974 

Extensions 

Bureau  of  Economic  Analysis 
American  Airline  operators  foreign 

revenues  and  expenses 
BE  37 
Quarterly 
Airline  companies,  56  responses;  112 

hours 
Off.  of  Federal  Statistical  Policy  & 

Standard  673-7974 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

New  Forms 

Center  for  Disease  Control 

Pilot  study — evaluation  of  extent  to 

which  potential  vaccine  recipients 

comprehend  "Important  Information" 
Forms 
Single  time 
Potential  vaccine  recipients  in  public 

health  settings,  768,  responses;  350 

hours 
Richard  Eisinger  395-6880 
National  Institutes  of  Health 
Final  invention  statement 
On  occasion 
Principal  Investigators/prog.  dirs.  of 

resear.  institutions,  6,125  responses; 

1.021  hours 
Richard  Eisinger  39&-6880 
National  Institutes  of  Health 
Evaluation  of  health  hazards  appraisal 

applications 
Single  time 
Firms  with  100  or  more  employees,  6,200 

responses;  929  hours 
Richard  Eisinger  395-6880 
Office  of  the  Secretary 
Survey  instruments  for  exploratory 

study  of  senior  centers 
OS-10-80 
Single  Time 
Senior  Centers  &  related  agencies/ 

organizations  645  responses;  264  hours 
Barbara  F.  Young  395-6880 

Revisions 

Health  Services  Administration 
Data  required  by  PHS  from  1980 

National  Public  Health 
Program  reporting  system 
Annually 
57  State  health  agencies,  57  responses; 

5,301  hours 
Richard  Eisinger  395-6880 

Extensions 

Center  for  Disease  Control  VD 
laboratory  surveillance  report 


CDC  9.66 
Annually 
State  and  local  health  department  59 

responses;  59  hours 
Richard  Eisinger  395-6880 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

Departmental  and  other 
Recordkeeping  requirement,  DOT 

minority  business  rule 
On  occasion 
Recipients  of  DOT  funds 
Susan  B.  Geiger  395-7340 

Reinstatements 

Coast  Guard 

Report  of  vessel  casualty  or  accident 

CG-2692 

On  occasion 

Commercial  Vessel  Owner  Agents,  or 

persons  in  charge  7,200  responses; 

2,160  hours 
Susan  B.  Geiger  395-7340 
Coast  Guard 

Report  of  personal  injury  or  loss  of  life 
CG-924E 
On  occasion 
Commercial  Vessel  Owner  Agents  or 

person  in  charge,  2,100  responses;  693 

hours 
Susan  B.  Geiger  395-7340 
National  Highway  Traffic  Safety 

Administration 
Main  survey — driver  survey  on 

unreported  and  low-damage  accidents 

involving  bumpers 
Single  time 
Drivers  of  1979  &  1980  cars  in 

households  within  50  PSU,  15,600 

responses;  1,092  hours 
Susan  B.  Geiger  395-7340 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Floyd  I. 
Sandlin— 376-0436 

Revisions 

Bureau  of  Customs 

Notice  of  exportation  of  articles  with 

benefit  of  drawback 
7511 

On  occasion 
Manufacturers  and  producers 

(exporters),  55,000  responses;  5,500 

hours 
Warren  Topelius  395-7340 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — William  A. 
Wotten— 472-2655 

New  Forms 

Office  of  Indian  Education 
OIE  higher  education  programs — follow- 
up  questionnaire 


40750 
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Single  time 

Past  &  Current  participants  under  higher 

ed  programs,  2,932  responses;  900 

hours 
Laveme  V.  Collins  395-6880 

ACTION 

Agency  Clearance  Officer — James  B. 
Lancaster— 254-3172 

Extensions 

Applicant  race/ethnic  data  sheet 

On  occasion 

VISTA  &  Peace  Corps  applicants,  26,000 

responses;  260  hours 
Arnold  Strasser  395-6880 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Henry  F. 
Beal— 755-2744 

New  Forms 

Pesticide  applicator  questionnaires 

Single  time 

Pesticide  applicators,  3,600  responses; 

2,400  hours 
Edward  H.  Clarke  395-7340 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

Revisions 

Application  for  designation  as  fee 

appraiser 
26-6681 
On  occasion 
Appraiser  applicants,  4,000  responses; 

1,333  hours 
Laveme  V.  Collins  395-6880 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

Revisions 

Requests  for  approval  of  school 

attendance 
21-674;  21-674C 
On  occasion 
Dependents  of  veterans,  150,000 

responses;  37,500  hours 
Laveme  V.  Collins  395-6880 

Application  for"  amounts  on  deposit  for 

deceased  veteran 
21-6898 
On  occasion 
Dependents  of  veterans,  700  responses; 

175  hours 
Laveme  V.  Collins  395-6880 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  For  Reports 
Management. 

|FR  Doc  80-1807S  Filed  6-13-aa  8:45  am) 
BILUNO  CODE  3110-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  04/04-0189] 

Kitty  Hawk  Capital.  Ltd.;  Application 
for  License  To  Operate  as  a  Limited 
Partnerstiip  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SEA) 
pursuant  to  §  104.4  of  the  Regulations 
governing  SBICs  (13  CFR  107.4  [1980)) 
under  the  name  of  Kitty  Hawk  Capital. 
Ltd.,  2195  First  Union  Plaza,  Charlotte, 
North  Carolina  28282,  for  a  license  to 
operate  in  the  State  of  North  Carolina  as 
a  Limited  Partnership  SBIC  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

The  partnership  will  begin  operations 
with  private  capital  of  $1,005,000. 

The  General  Partner  of  the 
Partnership  is  Kitty  Hawk  Capital,  Inc., 
a  corporation  whose  sole  stockholder  is 
Walter  H.  Wilkinson. 

The  principal  officers  and  directors  of 
the  Corporate  General  Partner  are: 

Walter  H.  Wilkinson,  Jr.,  President, 

Treasurer  and  Director,  310 

Whitestone  Road,  Charlotte,  NC 

28211. 
Jean  W.  Wilkinson,  Vice  President  and 

Secretary  310  Whitestone  Road, 

Charlotte,  NC  28211. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  General 
Partner  and  the  reasonable  prospects  for 
a  successful  operation  of  the  SBIC  under 
its  management  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any 
interested  person  may  on  or  before  July 
26, 1980  submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.  W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Charlotte,  North  Carolina. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated;  June  10, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

[FR  Doc.  80-18016  Filed  &-13-80;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Flight  Service  Station  Modernization 
Plan;  Extension  of  Comment  Period 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  The  period  for  comments  has 
been  extended. 

summary:  The  proposed  plan  calls  for 
the  establishment  of  a  new  61- 
automated  flight  service  station 
configuration,  in  the  conterminous 
United  States,  Alaska,  Hawaii,  and 
Puerto  Rico.  The  proposed  plan  is 
contained  in  an  Addendum  to  the 
Master  Plan  Flight  Service  Station 
Automation  Program,  January  1978.  The 
Addendum  is  published  in  full  following 
this  announcement.  The  review  period 
was  scheduled  to  expire  June  7.  It  has 
been  extended  to  August  15  to  allow 
additional  time  for  comment. 

DATES:  Comments  must  identify  the 
Flight  Service  Station  Modernization 
Plan  and  be  received  on  or  before 
August  15. 

ADDRESS:  Send  all  comments  on  the 
proposed  plan  to:  Federal  Aviation 
Administration,  Attention:  FSS  and 
Leased  Services  Communications 
Requirements  Branch.  AAT-140,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  K.  Rosenwald,  AAT-105.  FSS 
and  Leased  Services  Communications 
Requirements  Branch,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591, 
Telephone:  202/426-8466. 

Comments  received  on  the  proposed 
plan  may  be  inspected  at  Room  426, 
FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591, 
between  8:30  a.m.  and  5KX)  p.m. 

SUPPLEMENTARY  INFORMATION: 

Conmients  Invited 

Interested  persons  are  invited  to 
participate  in  the  review  by  submitting 
written  comments,  views,  or  arguments, 
as  they  desire.  Conununications  should 
identify  the  proposed  plan  by  name  and 
be.  submitted  to  FSS  and  Leased 
Services  Communications  Requirements 
Branch,  AAT-140,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
All  communications  received  on  or 
before  August  15  will  be  considered 
before  the  plan  is  completed.  The 
proposal  contained  herein,  may  be 
changed  because  of  comments  received. 
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Issued  in  Washington,  D.C,  on  June  6, 1980. 
R.  J.  Van  Vuren, 

Director,  Air  Traffic  Service. 

The  Flight  Service  Station  Master  Plan 
provides  for  automation  of  the  highest 
activity  stations  and  introduction  of 
pilot  self-service  features.  The  Master 
Plan,  however,  deferred  decisions  on 
several  key  issues.  The  proposed 
resolution  of  these  issues  is  as  follows: 

The  distribution  and  location  of  Flight 
Service  Stations  (domestic  and 
nonconterminous)  and  possible 
collocation  with  Air  Route  Traffic 
Control  Centers.  We  have  identified  the 
need  for  61  automated  facilities.  We 
have  decided  against  collocation 
because  it  isolates  the  Flight  Service 
Station  System  from  the  primary  user. 
General  Aviation. 

Construction  of  suitable  quarters  to 
house  the  automated  facilities.  New 
buildings  will  be  required  for  59  of  the 
61  facilities  to  accommodate 
consolidation  and  automation. 

The  consolidation  of  existing  Flight 
Service  Stations  into  the  new  facilities. 
Consolidation  of  adjacent  Flight  Service 
Stations  into  the  automated  facility  will 
not  be  initiated  until  we  have  shown  the 
level  of  service  at  the  new  facility  to  be 
at  least  equal  to  the  service  available  at 
the  nonautomated  locations. 

As  a  result  of  these  measures,  the 
total  cost  of  automating  and 
consolidating  the  Flight  Service  Station 
network  would  be  increased  from  $453 
million  to  $495  million,  a  difference  of 
$42  million. 

This  Addendum  to  the  Flight  Service 
Station  Automation  Program  Master 
Plan,  dated  January  1978.  describes  the 
plan  for  the  automated  and  modernized 
Flight  Service  Station  System.  It: 

— Reaffirms  the  automation  program 
— Extends  automation  to  Alaska, 

Hawaii,  and  Puerto  Rico 
— Establishes  automated  Flight  Service 

Stations  at  61  major  centers  of  general 

aviation  activity  in  45  states  and 

Puerto  Rico.  New  buildings  will  be 

required  for  59  of  the  61  facilities 
— Eliminates  the  collocation  of  Flight 

Service  Stations  at  Air  Route  Traffic 

Control  Centers 
— Provides  for  the  consolidation  of 

existing  Flight  Service  Stations  into 

the  61  new  facilities. 

As  a  result  of  these  measures,  the 
total  cost  of  automating  and 
consolidating  the  Flight  Service  Station 
System  would  be  increased  from  the 
$453  million  necessary  to  automate  20 
Hub  facilities,  as  described  in  the 
Master  Plan,  to  $495  million  to  automate 
61  Flight  Service  Stations.  A  difference 
of  $42  million. 


Dated:  March  28, 1980. 
Langhom  Bond, 

Administrator. 

1.0    INTRODUCTION 

The  Master  Plan  for  the  Flight  Service 
Station  Automation  Program  dated 
January  1978  is  a  planning  document  for 
the  implementation  of  the  Flight  Service 
Station  Automation  System  and  serves 
as  the  acquisition  authorizing  document. 
Acquisition  is  limited  to  Phases  A  and  B 
of  the  plan  with  complete 
implementation  of  Flight  Service  Station 
Automation  for  Level  III  (highest 
activity)  Flight  Service  Stations  and 
implementation  of  pilot  self  service. 

Phases  C  and  D  of  the  Master  Plan 
provide  a  plan  for  collocation  and 
consolidation  of  the  present  domestic 
290  Flight  Service  Stations  into  20  new 
Hub  facilities  at  the  Air  Route  Traffic 
Control  Center  locations.  Also  included 
was  an  alternate  plan  to  meet  system 
service  demands  without  collocation, 
but  with  automation  extended  up  to  a 
maximum  of  150  Flight  Service  Stations 
with  or  without  consolidation  of  the 
remaining  manual  stations.  The 
implementation  approach  and  cost  for 
both  alternatives  were  considered  to  be 
almost  identical  for  Phases  A  and  B, 
therefore,  the  issue  of  which  alternative 
would  be  followed  was  to  remain  under 
consideration  without  affecting  program 
costs. 

2.0    PURPOSE  AND  SCOPE 

This  docimient  presents  the  policy, 
guidelines  and  plan  for  implementation 
of  the  alternate  approach  for  Phase  C 
and  D  of  Flight  Ser\'ice  Station 
Automation  Program.  It  is  intended  that 
the  January  1978  Master  Plan  will  be 
modified  as  soon  as  possible.  The  scope 
of  the  modifications  are  presented  in 
Appendix  4  in  overview  form  by  major 
headings. 

3.0    GENERAL 

The  Master  Plan  of  January  1978 
deferred  decisions  on  several  key  issues. 
These  issues  have  been  studied  jointly 
by  FAA  Air  Traffic  Service,  Airway 
Facilities  Service,  and  Systems  Research 
and  Development  Service  to  present  the 
preferred  alternative  plan  for 
consolidation,  distribution  and  location 
of  automated  Flight  Service  Stations. 
The  recommended  approach  considers 
each  of  the  following  issues,  and  the 
approach  taken  to  resolve  them. 

4.0  ISSUES 

4.1  Background 

Flight  Service  Stations  were 
established  in  the  1920's  for 
communication  with  mail  planes  flying 


between  Washington,  D.C,  and 
Oakland,  California.  In  the  1930's  and 
1940's,  the  flight  service  role  expanded 
to  include  relaying  traffic  control 
clearances  and  accepting  position 
reports  for  the  newly  established  Air 
Route  Traffic  Control  Centers.  In  the 
1950's,  the  advent  of  remote  air,-ground 
communications  facilities  led  to  the 
elimination  of  the  Flight  Service  Station 
role  as  an  en  route  communications 
relay.  Since  1960,  Flight  Service  Stations 
have  provided  weather  and  aeronautical 
services  primarily  to  the  General 
Aviation  pilot.  These  services  include: 
flight  plan  processing,  preflight  and 
inflight  weather  briefings,  en  route 
communication  and  emergency  services 
(direction  finding). 

While  the  role  of  Flight  Service 
Stations  has  changed  dramatically 
during  this  period,  there  has  been  little 
physical  change  to  the  facilities  or  to 
their  geographic  distribution. 

Considering  the  role  which  the  Flight 
Service  Station  now  plays  in  General 
Aviation  safety  and  in  an  effort  to 
provide  improved  service  to  the  General 
Aviation  public,  we  have  reviewed  the 
distribution  and  location  of  existing 
Flight  Service  Stations.  The  purpose  of 
this  review  was  to  determine  if  the 
existing  distribution  is  consistent  with 
the  goal  of  improved  safety  and  service. 

4.1.1    ConsolidatioD  and  CoUocatioD  at 
Air  Route  Traffic  Control  Centers 

A  significant  factor  in  the  review  was 
the  outcome  of  the  operational  tests  at 
the  Washington  Flight  Service  Station,  ■ 
Leesburg,  Virginia.  The  Leesburg  project 
involved  the  collocation  and 
consolidation  of  three  Flight  Service 
Stations  to  the  Air  Route  Traffic  Control 
Center.  The  Leesburg  tests  did 
demonstrate  that  specific  benefits  are 
attainable  through  consolidation.  These 
benefits  include:  increased  capacity  to 
provide  service;  more  efficient  staff 
utilization;  equitable  workload 
distribution;  net  decrease  in  overhead 
administrative  costs.  The  tests  also 
indicate  there  are  no  significant 
operational  or  cost  advantages  to  be 
realized  through  collocation. 
Additionally,  collocation  has  the 
negative  consequence  of  total  isolation 
of  the  system  from  the  principal  users — 
General  Aviation.  Consequently,  we  are 
no  longer  considering  collocation  of 
Flight  Service  Stations  at  Air  Route 
Traffic  Control  Centers. 

4.2    Distribution  and  Location  of  Flight 
Service  Facilities 

The  problem  in  the  distribution  of  the 
Flight  Service  Stations  is  one  of 
balancing  service  against  operating  cost. 
The  operating  costs  of  the  existing  Flight 
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Service  Stations  and  the  projected 
growth  of  General  Aviation  make 
continuation  or  expansion  of  the  present 
system  impractical. 

A  number  of  factors,  some 
quantifiable  and  others  judgmental, 
were  considered  in  arriving  at  the 
number  and  tentative  locations  of  the 
Flight  Service  Stations  to  receive 
automation^,  These  include:  General 
Aviation  activity;  i.e..  airport  operations 
and  based  aircraft;  compatibility  with 
the  rq^ently  announced  Satellite  Airport 
Program;  geographical  distribution  of 
facilities  in  terms  of  concentration  of 
activity  and  homogeneity  of  terrain  and 
weather,  equalizing  workload 
distribution  between  faciUties;  and 
utilizing  existing  equipment  and 
locations  to  the  extent  practical. 

The  result  of  applying  these 
preferential  criteria  was  the  selection  of 
61  facilities  to  receive  automation.  The 
locations  of  these  facilities  have  been 
coordinated  with  the  Regions,  but  have 
not  been  included  in  this  document 
because  they  have  not  been  discussed 
with  "the  airport  sponsors. 

The  initial  application  of  the  criteria 
indicates  the  61  facilities  will  be  located 
in  45  states  and  Puerto  Rico.  Twenty- 
nine  locations  are  satellite  airports. 
Forty-two  of  these  tentative  locations 
already  have  a  Flight  Service  Station. 
All  61  facilities  would  be  located  at 
airports  which  are  major  centers  of 
General  Aviation  activity  within  their 
respective  flight  plan  areas. 

4.3  Flight  Service  Station  Quarters 

Nineteen  of  the  tentatively  selected 
General  Aviation  airports  do  not  have 
Flight  Service  Stations.  New  buildings 
will  be  required  at  those  locations.  One 
of  the  remaining  42  locations  has 
existing  quarters  that  could  be 
adequately  adapted  to  accommodate 
both  automation  and  consolidation.  New 
buildings  would  be  required  at  41  of  the 
existing  locations.  One  of  these 
buildings  is  already  under  construction; 
therefore,  this  program  has  been 
developed  and  priced  on  the  basis  of 
FAA  constructed  buildings  at  59 
locations. 

4.4  Intervening  Period 

It  is  recognized  that  during  the 
intervening  period — before  the  new 
system  is  operational — the  workload  to 
handle  increased  operations  and  the 
proposed  dual  operation  during  the 
transition  period  will  require  reduced 
hours  of  operation  at  some  low  activity 
stations,  or  a  temporary  increase  in  staff 
or  both. 


4.5  Consolidation  of  Flight  Service 
Stations 

Consolidation  of  the  existing  Flight 
Service  Stations  will  be  accomplished  in 
several  stages.  After  each  automated 
Flight  Service  Station  is  in  operation,  we 
will  ascertain  that  the  quality  of  service 
provided  is  equal  or  superior  to  the 
service  available  from  the  existing 
stations  in  the  area.  Only  then  will  we 
begin  to  consolidate  the  surrounding 
Flight  Service  Stations  into  the 
automated  facility.  The  heart  of  our 
approach  to  consolidation  is  the 
development  of  a  consolidation  plan 
tailored  to  the  needs  of  each  individual 
flight  plan  area.  This  plan  will  be 
developed  within  national  guidelines  by 
the  chief  of  the  automated  facility.  The 
plan  will  also  reflect  the  input  obtained 
from  the  chiefs  of  the  facilities  to  be 
consolidated,  the  FAA  maintenance 
sector  manager  and  the  local  aviation 
community. 

New  buildings  will  permit  the 
development  of  standard  floor  plans  to 
facilitate  national  planning  for 
equipment,  systems  and  operations.  We 
envision  a  highly  energy  efficient 
building  with  specially  designed  high 
reliability  power  and  environmental 
support  systems. 

4.6  Issue  Resolution  Summary 

We  believe  that  the  foregoing 
solutions  to  the  issues  which  were 
deferred  in  the  Master  Plan  represent 
the  most  operationally  advantageous 
and  cost  effective  approach  to 
improving  safety  and  service  to  the 
General  Aviation  community. 

5.0    PROGRAM  SCHEDULE  AND 
FUNDING 

The  plan  for  a  61-Flight  Service 
Station  Configuration  does  not  disturb 
the  previously  announced  automation 
program  schedule  or  funding  plan. 
Deliveries  of  the  limited  automation 
systems  are  planned  to  begin  in  1982 
and  will  be  installed  in  selected  existing 
Flight  Service  Stations.  The  computer 
systems  will  be  installed  at  Air  Route 
Traffic  Control  Centers  as  planned. 

Construction  of  the  new  Flight  Service 
Station  buildings  will  begin  in  1982. 
Deliveries  of  expanded  automation 
systems  will  begin  in  1983  with  final 
deliveries  scheduled  for  1987.  Equipment 
required  for  the  additional  18  facilities, 
beyond  the  43  currently  programmed, 
has  been  added  at  the  end  of  the 
program  schedule.  Appendix  1  shows 
the  planned  schedule  of  system 
deliveries. 

The  funding  plan  is  consistent  with 
earlier  plans.  The  cost  of  automation 
has  been  increased  $19M  to  cover  the 


cost  of  18  additional  display  systems. 
The  cost  for  new  buildings  and 
consolidation  approximate  those  shown 
in  the  Master  Plan  of  1978,  however,  at 
first  glance  the  numbers  may  appear 
significantly  different.  This  is  because 
the  1978  plan  is  costed  in  constant  1977 
dollars  and  the  currently  approved 
automation  program  is  costed  in  dollars 
inflated  per  guidelines  provided  by 
OMB.  In  order  to  be  consistent  for 
comparison  purposes  the  new  plan  and 
the  20  Hub  plan  dollars  have  been 
inflated  at  the  same  OMB  rate.  If  actual 
inflation  rates  differ  from  projections, 
adjustments  will  be  made  in  each  year's 
annual  budget  submission.  A  summary 
of  the  funding  required  by  year  is  shown 
in  Appendix  2.  Appendix  3  delineates 
the  differences  in  funding  between  this 
plan  for  61  facilities  and  the  Master 
Plan. 

Appendices 

Schedule „ 1 

Funding 2 

Cost  comparison 3 

Master  ptan  revisions  overview 4 
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Appendix  3 


Master  Proposed  Drtference 

plan  plan 

Automation: 

Ongmal  levet  III  (43) S224M      $224M  

Additional  facilities  (18) $19M          $19M 

Buildings: 

59  new  buildings $126M  

20hubs $104M $22M 

Consolidation $125  $126            $1M 


'$453M 


'$495 


'42M 


'Tliese  figures  represent  inflated  dollars  to  the  year  of  ex- 
penditure in  accordance  vmth  OMB  inflation  guidelines. 

The  cost/benefit  analysis,  prepared  to 
support  the  January  1978  Flight  Service 
Station  Automation  Program  Master 
Plan,  indicated  a  $1.5  billion  cumulative 
cost  savings  to  1995  by  proceeding  to  the 
20  Hub  configuration.  An  update  to  this 
analysis,  prepared  to  support  the 
proposed  plan,  indicates  a  similar  $1.5 
billion  cumulative  cost  savings  by 
proceeding  to  the  61  Flight  Service 
Station  configuration. 
Appendix  4 

Anticipated  Master  Plan  Revisions 

1.0   Introduction  including  Foreword 
and  Introduction 

Modification  of  Program  Phases  C  and 
D. 

2.0   Program  Objectives  and 
Requirements 

No  changes. 

3.0   Program  Planning 

No  change  except  Phasjes  C  and  D 
earlier  implementation  of  Building 
Program  as  required. 

4.0   Systems  and  Systems  Interface 
Descriptions 

Minor  changes — Remove  collocation 
at  ARTCCs. 

5.0   Program  Implementation 

Modify  building  program  and  site 
numbers  for  61  Automated  Flight 
Service  Stations.  No  change  to  AWP 
requirements.  Increase  FSDPS 
implementation  requirement  to  23  sites. 
Basic  implementation  schedule 
modification  will  be  minor. 

6.0   Major  Program  Relationships 

No  changes. 

7.0    Program  Management 

Changes  required, 

8.0   Logistics  Support 

No  changes 

9.0   Staffing 

Minor  changes. 


Planned  levels  for  AF  and  AT 
personnel  sta^ng  are  estimated  to 
increase  slightly  in  the  preferred 
alternate  plan  as  a  result  of  increased 
numbers  of  facilities  in  the  final  system. 

10.0    Training. 

Minor  changes  resulting  from 
configuration  change. 

11.0   Security. 

No  changes. 

12.0   Financial. 

Changes  required  to  reflect  Program 
Schedule  and  Funding  revisions  of 
Section  5.0  of  this  document. 

|FR  Doc.  80-18007  Filed  6-13-80:  8:45  dni| 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Louisville,  Jefferson  County,  Ky. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  environmental  impact 
statement  will  be  prepared  for  a 
proposed  highway  project  in  Jefferson 
County  (Louisville),  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  George,  Environmental 
Coordinator,  Federal  Highway 
Administration,  P.O.  Box  536,  Frankfort, 
Kentucky  40602.  Telephone:  (502)  227- 
7321. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Kentucky  Department  of  Transportation 
is  preparing  a  supplemental 
environmental  impact  statement  for  the 
development  of  a  transportation 
improvement  project  known  as  the 
Watterson  Expressway  in  Jefferson 
County,  Kentucky.  The  proposed  action 
is  to  upgrade  the  exisiting  facility  to 
improve  safety  and  capacity.  Possible 
alternatives  include  various  options  for 
additional  lanes,  a  do-nothing 
alternative,  alternative  transportation 
modes,  project  postponement,  provision 
of  a  lower  level  of  service,  and  provision 
of  a  reduced  facility. 

The  project  has  been  ongoing  for 
many  years  and  has  included  several 
recent  pubKc  involvement  meetings  in 


the  project  area.  Because  of  these  recent 
meetings,  a  lengthy  project  history 
which  has  included  the  participation  of 
affected  governmental  agencies, 
opponents  and  proponents  of  the 
project,  and  other  interested  persons, 
and  the  preparation  and  circulation  of  a 
previous  draft  E.I.S.,  it  is  apparent  that 
the  scope  and  significant  issues  to  be 
analyzed  have  been  determined, 
environmental  review  and  consultation 
requirements  have  been  identified,  and 
allocation  of  assignments  for 
preparation  of  the  E.I.S.  have  been 
made,  therefore,  no  scoping  meeting  will 
be  held. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  June  5, 1980. 
Robert  E.  Johnson, 

Division  Administrator,  Frankfort,  Ky. 

|FR  Doc  80-17874  Piled  ft-t»-eO-  8-45  am| 
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Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  January  1980.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 
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^ppiicat  on  No. 


Enemptioo  No 


Apolicani 


Regula!)on(s)  affected 


Nature  of  eKetTiption  thefeof 


1390-X 


4390-X 


13M-X 


149.:-0x 

5923-X 

6'22-x 

6939-X 

6939-P 
69'4-X 

7005- X 

7205-X 

r440-X 

7959-X 
8000-X 


3000 -X 

8iaa-P 
8227-P 

822 7 -P 

8227-P 


82'0-N 


821 7-N 


Renewal  and  Party  to  Exemption* 


DOT-E  4390.._ Eastman  Kodak  Co  .  Rochester.  NY 


43  CPR 
173  '25. 
173  266 
173  272, 


173119(a),      173.119(b), 

173  245,         1'73.263. 

173  268(e).        173.269, 

173289.  173346,  173.349 


DOT-E  4390 


DOr-E  4390.. 


DOT-E  4490 


MC8  Manufactunng  ijne^^ibtj.  No-wooo.  Oh 


MallincKrodt.  Inc  .  St  Louis  MO 


49  CFR 
173  125, 
173  236 
173  272, 

49  CFR 
173!25. 
173  266. 
173272. 


173.268(e),        173.269, 
173  289,  173  346,  173.349 

173  119(a).      173.119(b). 

173  245,  173.263, 

173268(e),        173.269, 

173  289,  173.346.  173.349 


..    .        National  Aeronautics  and  Soace  Aj"?(n!s>-3'- 
Washington,  DC 

DOT-E  5923 Union  Cart)KJe  Corp     'ar.-vlo«n  NV <J3  OPR  I  73  314,  173, 148(a)(4) 


DOT-E  6122.. 

DOT-E  6939 . 

DOT-E  6939  . 
DOT-E  6974  . 


Pennwalt  Corp..  Philadelphia  pa 
Warren  Petroleum  Co'p    Tulsa  OK 


Allied  Cnemcal  Corp  ,  Mo":sto*n.  NJ 
Tavco.  Inc  ,  {>iats*orth  CA 


DOT-E  7005 Bignier  Sclmidt-Laurent  Pa-is   F'ance 


DOT-E  7205 
DOT-E  7440  . 

DOT-E  7869  . 
DOT-E  8000 


Department  of  Defense  Washington  DC 
Roox  Laboratones  inc    JacKsonuiiie  Fl 

0«v  Metal  industries  Corp    Mo'enci.  Mi 
Fauvet-Girel.  Pans,  F'ance     


To  authorize  ttie  use  of  non-DOT  speaticalion  glass 
inner  padiaging  overpaclied  m  a  form  fittir>g  potysty- 
rene  case  for  tfie  transportation  of  certain  flammable, 
corrosive,  poison  B.  and  oxidizmg  nutenais  (Modes  1, 
2,3.) 
173  119(a),  173.119(b),  To  authorize  the  use  on  non-DOT  specification  glass 
173.245.  173.263,       inner  packaging  overpacked  in  a  form  htting  polysty- 

rene case  for  the  transportation  ol  certain  flammable, 
corrosive,  poison,  and  oxidizing  matenals  (Modes  1, 
2,3.) 
To  auttxjnze  ttie  use  of  non-DOT  specification  glass 
inner  packaging  overpacked  in  a  form  fitting  polysty- 
rene case  lor  the  transportation  of  certain  flammable, 
corrosive,  poison  B,  and  oxidizing  matenals  (Modes  1. 
2,3.) 

19  CFR  i'r3  316(a)    To  auVnorize  ttie  use  of  a  non-DOT  specification  cargo 

tank  for  ttie  transportation  of  a  flammable  gas.  (Mode 
1) 
To  authorize  transportation  of  certain  flammable  and 
nonflammable  gases  irt  DOT  specification  106A500X 
and  110A500-W  multi-unit  tank  cars.  (Modes  1.  2,  3) 
To  authorize  ttie  use  of  non-lX)T  specification  padog- 

ing  for  certain  dry  oxidizmg  materials 
To  authorize  shipment  of  flammable  gas  m  MC-331 

cargo  tanks.  (Mode  l.) 
To  become  a  party  to  Exemption  6939  (Mode  1  ) 
To  auttiorize  ttie  use  of  non-DOT  specification  cylinders 
for   the   transportation   ol   nonliquefied   compressed 
gases.  (Modes  l.  2,  4.) 
To  authorize  ttie  use  of  non-DOT  speclftoation  portatjle 
tanks  lor  ttie  transportation  of  certain  flammable,  cor- 
rosive. Class  8  poisons  and  combustit>le  liquids  and 
OF)M-A  materials.  (Modes  1,  2,  3.) 
49  CFR  46  CFR  146.29-99 To  authorize  certain  stowage  deviations  in  the  transpor- 
tation of  military  explosives  (Mode  3.) 
*3            CFR             173  306(a)(3)(i).  To  authorize  transportation  of  nonflammable  gas  in  norv 
1 73  306(a)(3)(v).         1 73. 1 200a8iiA,      IX3T  specificatiori  container  having  capacity  exceeding 
173i200a8iiE  that  specified  in  the  regulations.  (Modes  1 ,  2.  3) 

49  CFR  173.245,  178.253 To  authorize  shipment  of  rust  prevenhng  compounds  in 

DOT  57  portable  tanks  (Mode  1.) 
173.128,  To  authorize  shipment  ol  certain  flammable  and  poison 
173.144,       B  liquids  in  non-IX)T  portable  tanks  (Modes  1.  2.  3) 


4?  CFR   173  154(31(9).   173.i56(a)(2). 

178  205-16, 
49  CFR  173,3t5(ai(1).  173.315(c)(1) 

igC^a  '73  315(a)(1).  173'.315(c)(1) 
49!:fh  173  302(a)(1),  178  42,  175  3.. 


49  CFR  173  119.  173.141(a)(10). 
173  245(31(30).  173  346,  173.620. 
173  630,  46  CFR  90  05-35. 


49  CFR   173.119,    173.125. 


173384,  46  CFR  90.05- 


OOT-E  8000. 


Transports     lntemationaj«     Containers,     Par.s 
France 


DOT-E  8189 Shell  Oil  Co  .  Houston  Tx       

DOT-E  8227 _ Contrans.  Hamburg,  w  Germany       _... 

DOT-E  8293 EVA,  Eisenbann-Verkeh'smittei  A  G    D'jsse'Oo^ 

W  Germany 

DOT-E  8294. Contrans  Hamburg  W  Ge^naiy 

DOT-E  8259 _ Contrans  Hamburg  W  Germany 


173.135  173.141. 

173145,  173146,  173.147. 

173  224.  173.245,  173.347. 

173  382 

35 
49   CFR    173  119.    173.125, 

173  135  173.141. 

173  145.  173  146, 

173  224,  173.245, 

173382.    173384,   46  CFR  90  05- 

35 
49  CFR 

173  358(31(14), 
49  CFR  173  118(a).  173119,  173.125, 


173.128.  To  auttiorize  ttie  transportation  of  certain  llammat)le. 

173.144,  corrosive,  poison,  combustible  Ikiuids  and  oxidizers  m 

173.147,  non-DOT  portable  tanks  (Modes  1.  2,  3  I 
173.347. 


173.35e(a)(l2),  To  become  a  party  to  Exemption  8189  (Modes  l ) 
To  become  a  party  to  Exemption  8227  (Modes  1, 


2.  3 ) 


To  become  a  pany  to  Exemption  8293  (Modes  l.  2.  3) 


173  128.  173.131.  173.132, 

173  144.  173.245(a)(30). 

49  CFR  173.118a.  173119.  173.125. 

173  128.         173.131,  173.132, 

173  144,  173.245(a)(30) 

49  CFR  173  118a.  173,119,  173.125,  To  become  a  party  to  Exemption  8294  (Modes  12  3) 

173  128.  173,131,  173.132, 

173  144.  173.245(a)(30). 

49  CFR  173  118a.  173  119,  173.125,  To  become  a  party  to  Exemption  8259  (Modes  12  3) 

173128  173131,  173.132,  '     ' 

1''3  144,     173  245(a)(30).  173.346. 

173  630 


New  Exemptions 


DOT-E  8210.. 


Paramount  Leisure  industnes  Scotsdale  AZ 


49  CFR  173.2179a0.  178210-10. 


DOT-E  8217 Hugonnet,  SA.  Pans  France  „ 49  'ZF»   173119.   173.125, 


173  128, 
1'3 132 
173.144. 
173  245. 
173,280, 
173  349, 
173,362(3), 


173.129, 
173.136, 
173.147, 
173.247, 
173.346(a), 
173.361, 
173.510, 


173  645,  173.655. 


173.127, 
173.131, 
173.141, 
173.148, 
173.276, 
173.347, 
173.362. 
173.605. 


To  auttiorize  shipment  ol  certain  oxidizing  materials  in 
up  to  20  lb.  2  ml  polyethylene  bags  overpacked  in 
plastw  containers  or  fitierboard  containers  furttier 
overpacked  in  a  DOT  spedfcation  12A  or  12B  fiber- 
board  box  not  exceeding  40  pounds  gross  weight 
(Mode  1.) 

To  auttiorize  shipment  of  flammable,  corrosive,  posion. 
combustible  liquids  and  ORM-A  material  in  non-IX)T 
specification  ISO  portable  tanks.  (Modes  1.  2.  3). 
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Applcation  No 


Exemption  No. 


ApptcanI 


Regula»k>n(s)  affected 


Nafere  of  eHemploii  (hereof 


New  EaMNpltons— Comnued 


azae-N.. 


e227-N 


DOT-E  8226 Wester«ralder  Eisenwerk,  WeHeteld,  Qemiany 

DOT-E  8227 Weslefwalder  Bsenwerli,  WeuetekJ,  W  Germany 

WesterwaWei  Eisenwer*  WeiteteW,  W  Germany 

Westerwelder  Eisenwerk  Weitelekl,  W  Germany 
Westerwakier  Eisenwer*  WedeleW,  Germany  . 

Containei  (Corporation  of  Amenoa,  WAImlnglon, 
DE. 

ABC  Artnes,  Inc.,  Texartona,  TX       , 

Alaska  Explosives  Limtted,  Anchorage,  AK    

Bart>er  Steamafiip  Lnes,  Inc.  New  folk.  NY  . 
Union  (Carbide  Coip.,  Bound  Brook.  K) 


General    Dyruraiee    Cotp,    PcMone    DMsion. 
Ponano,  O. 


Hwy  8227-N 
8e27-N 

DOT-E  8294 

DOT-E  8293  

8227-N 

DOT-E  8259    

8247-N 

DOT-E  8247 

8250-N 

DOT-E  8250 

e28e-N 

.    DOT-E  8288 

eei4-N 

DOT-E  8314 

eew-M- 

..    OOT-e  8319 

eaeo-N. 
8ee4-N 

DOT-C8990 

.     DOT-E  89e4...„ 

49Cf=R  173  118(a).  173.119,  173  125. 

173128.  173131,  173132, 

173144.    173.245(a)(30),    173.346, 

173.630 
49  CFR  173  118(a).  173  119,  173  125, 

173128.  173131,  173.132. 

173  144.  173245(a)(30) 
49  CFR   173  118a,  173  119    173  12b 

173.128.  173  131,  173.132. 

173  144.  173  245(3)130) 


To  authorize  sfipmeM  o<  vatiouB  Hammabie,  oombusi- 
bte,  oorroaive,  poison  Iquids  and  oxidizers  m  non-OOT 
spedAcoton  IMOO  type  I  portaUe  tanks  (Modes  i.  2. 
3) 

To  autxyize  shipmenT  of  various  hazardous  materiats  in 
non-OOT  apeoiftcation  RKO  %pe  II  ponatite  tanks 
(Modes  1,  2.  3.) 

To  autfionze  shipment  ol  various  tammable.  combusti- 
bte,  corroaive,  and  poison  iquKls  and  oxidizers  In  non- 
DOT  speciticakon  IMOO  type  H  portable  tanks 
(Modes  1,2,3.) 

To  authorize  shipment  o<  various  flanmable.  oombuHbie. 
and  oontMive  liquids  n  non-OOT  specificatKxi  l»4CO 
type  II  portable  tanks  (Modes  1  2.  3 ) 

To  auVioriae  sh^imenl  ol  various  flammable,  combusti- 
ble, corrosive,  poison  iquids  and  oxtdsers  m  non-DOT 
apecHicabon  MOO  type  I  portable  tanks,  (litodes  i,  ^ 


Part)   AowMpoao   and   Coiftiuttotwo   Corp.. 
Newport  Beaeh,  CA. 


49  CFR  173  118a.  173  119,  173  125, 
173128.  173131,  173.132. 

173  144.  173  245(aK30) 
49  CFR   173  118a,   173  119,   173125. 
173.128,  173  131.  173  132. 

173.144,    173  245(a)(30),    173.346, 
173.630  3.) 

49CFn  173  272(g) To  atMhoriie  manufacture,  marlong,  and  sale  of  DOT 

speciftcaton  34.  6-gellon  pofyettiylene  containers  tor 
tie  sfilpmenl  ol  sulfuric  acW  of  95  percent  to  98  per- 
cent oonceniratran.  (Modes  1,  2,  3.) 
49     CFR     172  101,     172.204(c)(3),  To  aolhortze  carrlaoe  ol  Oass  A,  B,  and  C  expkjsives 
173.27.    175.30(a)(1).     175.320(b).      not  pemattad  kx  air  Shipment  or  m  quantities  greater 
Part  107,  Ap  B,  than  those  prescribed  for  air  shipment.  (Mode  4  ) 

49  CER  176  115(a)(2)  To  autxvtze  stowage  of  Oass  A  expk>sives  m  portable 

magaznes  atxMrd  ship  at  less.than  tfie  25-loot  sepa- 
raMon  dslanoe  required  kx  exptosives  to  crew  quar- 
ters. (Mode  3.) 

49Cffl  176  905U.) To  authorize  stowaee  of  >elhgera*ng  macfiinery  and 

motor  vefictes  In  the  sane  how  or  convartment 
(Modes.) 

49  OFfl  173  31 To  authorize  a  one  year  extorwion  of  the  ten-year  tiydro- 

statk;  retest  lequkenient  on  nine  DOT  specMication 
1 14A840W  tar*  oar  tanks  used  in  vinyl  oTHonde  serv- 
me.  04ode  2-) 

49  cm  172  101.  175.3.  17630..,- To  auVKXtoe  a  one-time  shipment  of  ammunitKin  for 

•annen,  Class  A  and  B  axptosives,  wtiiah  are  nai 
preaerri^  auKuriKd  lot  ahkimant  by  ak  ^tode  4.) 

49  arm  t72  i«i,  175.8. 176J0_ to  auiherke  a  ane-«rae  shtmeni  •<  Oass  A,  B,  smI  C 

owploaivoE  wiMh  ore  not  preserMy  aulfxxized  (or  sfiip- 
meal  ky  air  fukxte  4.) 


WWidmvals 


Appkoetkxi  No. 


Applaart 


Regulat»n(s)  affected 


Nature  of  Exeinplkin  (hereof 


Orion  Researc*!  Inc.,  Cambridge,  MA 49  CFR  178.249-5,  178.249-6 To  autiortie  ah^omem  of  aqueous  sokitions  containing  a 

maximum  of  35  peroert  eVVanme  m  polyethytene 
boflles  whnh  dM  not  meet  DOT  spec.  2E  (tHodes  1, 


Z,  8,  6.) 


D«filala 

7612-X    Request  by  Puerto  Rk»  Marine  Management,  kic.,  Elizabeth,  NJ  to  aulhortze  shlpmeol  of  flammable  and  combustible  m  MC306  cargo  taiAs  dented  January  31,  1960 

7983-P    Request  by  Whitman  &  Ransom,  New  York,  NY  to  au(hortM  tansportakon  of  Bhwm  baltenes  separated  from  each  other  by  padv^w  molentfE  wIMwi  an  outside  packaoe  dented 

January  31,  1880. 
8223-N    Request  by  Oept.  of  Pubik:  Safety,  Connectksjt,  New  Britain,  CT  to  aulhorize  one-(ime  sfspment  of  radioackve  material  Groi*  HI,  Type  B  in  non-OOT  spedlicafnn  lead-Ikied  weWed  steel 

container  denied  January  31,  1980. 

8224-N    Request  by  National  Tank  Tnx*  Carriers,  Inc.,  Washkigton,  DC  to  aulhoaie  sd^gment  of  varioue  conosive  Uquxls  in  MC-31 1  cargo  tanks  equ^ped  w((h  bottotn  ootelB  dented  Jentiary 
31,  1980. 

Issued  in  Washington,  D.C.,  on  June  3,  1980. 
J.  R.  Grothe. 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 
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Grants  and  Denials  of  Applications  for 

Exemptions 

agency:  Materials  Transportation 

Bureau,  DOT. 

ACTION:  Notice  of  Grants  and  Denials  of 

Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  appHcation 


for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  February  1980.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 


follows:  1 — Motor  vehicle.  2 — ^Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft.  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exempticwtts. 
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Apptcalton  Nd. 


cABiiipvon  rKX 


Applicant 


RegulationM  affeclad 


Nature  of  exemption  thereof 


Renewal  and  Party  lo  ExempOoaa 


»45*-X.. 


00T-£5«54 


LMon  Cartiide  Corp..  TarrytOMm.  NY .. 


S454-X 0OT-€  5464. 


»«54-X _ OOT-e  5454.. 


—  Air  Products  and  Cherracals.  Inc..  Allentown,  Pa. 


AAed  Chemical  Corp..  Momstotm.  HJ.. 


6296-X 


DOT-E  8296.. 


Ametican  Cyanamid  Co..  Wayne.  NJ.. 


6397-P _ DOT-C  6387  _ 

6397-P DOT-E  6397.. 

6397-X _ DOT-C  6397_ 


The  Harshaw  Chemical  Co.,  Cleveland.  OH.. 

Foole  Mineral  Chemical  Co..  Exton.  PA 

Baird  and  McGuire.  Inc..  Holl>raoi(,  IMA 


6397-X  DOT-E  6397... 

6614-X DOT-E  6614_ 


6614-P DOT-E  6614.. 

6614-P DOT-E  6614.. 

6614-X DOT-E  6614.. 


Harstan  Chemica)  Corp  ,  Brooiilyn.  NV . 
Georgia-Pacific  Corp..  Los  Angeles.  CA . 


WXIard  Products,  Redwood,  CA 

So-White  Co..  Inc..  Plover,  W1 

Coninental  Ctiemical  Co..  Sacramento,  CA.. 


6614-X  DOT-E  6614. 

6883-X _ DOT-E  68g3_ 


FMC  Corp.,  Philadelphia.  PA... 
Hedwm  Corp.,  Baltimore,  MD .. 


49  CFR  173.301(d).  173.304(aX2) To  authorize  Shipment  of  auHur  hexalluoride  in  DOT 

specification  cylinders  3A1800.  3AA1800,  3AAX2400, 
and  3T1800  which  are  not  now  authorized  tor  the  ma- 
tarial  (Modes  1,  3.) 

49CFR  173.301(d),  1 73.304(aM2). To  authorize  shipment  of  sulfur  hexalluoride  m  DOT 

specification  cylinders  3A1600,  3AA1800.  3AAX2400, 
and  3T1800  which  are  noi  nw  authoiind  tor  iha  ma- 
terial. (Modes  1,  3.) 

49  CFH  173  301(d),  173.304(aK2>. To  authorize  shipment  of  sulfur  hexafiuoride  in  DOT 

specification  cylinders  3A1800,  3AA1800,  3AAX2400, 
and  3Tieoo  which  ara  not  now  authorized  tor  Me  ma- 
terial. (Modes  1.  3.) 

49  CFR  173.377(g) To  authorize  additional  bag  packagings  tor  the  transpor- 

laton  of  certain  Claas  8  polaons  in  DOT  440  mUti- 
waV  paper  bags.  (Modes  1.  2.) 

49  CFR  173.346(a) _.  To  become  a  parly  to  Exemption  6397.  (Modes  1,  2.) 

49  CFH  173.346(a) To  become  a  party  to  Exemption  6397.  (Modes  1,  2.) 

48  CFR  I73.34e(a) To  authorize  the  shipmanl  af  oartain  Class  B  polsorous 

liquids  in  DOT  specification  34  containers.  (Modes  1, 
2) 

49  CFR  173.346(a) To  authorize  the  shipment  ol  certain  Class  B  poisons  in 

DOT  specification  34  containers.  (Modes  1.  Z.i 

To  authorize  the  transportation  of  certain  conosive  liQ- 
uids  in  non-(X)T  specification  polyethylene  bottles. 
(Model.) 
To  become  a  party  to  Exemption  6614.  (Mode  1.) 
To  become  a  party  to  Exemption  6614.  (Mode  1.) 
To  authorize  ttie  transportation  of  certain  corrosive  Rq- 
uids  in  non-OOT  specification  polyethylene  boHies. 
(Mode  1.) 
49  CFR  i73.263(aK28).  173.277(a)(6).  To  authorize  the  transportation  of  certain  corosive  liq- 
uids in  non-DOT  specification  polyethylene  taOles. 
(Model.) 
173.221,  To  authorize  the  transportation  of  certain  organic  perox- 


49     CFR 
173.277(a)(6). 


173.263(aK: 


^ 


49  CFR  173.263(aK28).  173.277(a)(6). 
49  CFR  173.263(aK28).  173.277(a)(6). 
49  CFR  173.263(a)(28).  173  277(a)(6). 


49 


CFH         173.119. 


6883-X 


OOT-E  8883 Hedwin  Corp..  Baltimore.  MD. 


173245(aM26).  173.249(a)(1). 

173.2S0(a)(1(.  l73.2S6(a), 

173.257(a)(1).  173.263(aK28). 

173.265(d)(6).  173.266(b)(8). 

173.272(g>.  173.272(iH9). 

173.277(a)(6).  173.287(c)(1). 

173289(aK1).  173.292(a)(1). 

173  346(a).  178.19. 
49        CFFH         173.119,         173.221, 
173.249(a)(1). 
173.2S6(a), 
173.263(aH28). 
173.266(b)(8). 
173.272(i)(9), 
173.2e7(c)(1), 
173.292(a)(1). 


ides,  oxidizers,  poison  B  materials,  and  corrosive  and 
fjanxnable  liquids  in  a  non-OOT  specification  S&^Am 
polyethylene  Spec.  34  type  packaging.  (Modes  1.  2. 
3) 


To  authorize  the  tranportation  of  certain  poison  B.  oxi- 
dizing, corrosive,  and  flammable  liquids,  and  orgarac 
peroxides,  in  a  non-CK)T  specitcation  55-gallon  poly- 
ethylene Spec.  34  type  packaging.  (Modes  1.  2.  3.) 


6898-P (X)T-E6e98. 

6902-P DOT-E  6902_ 

6902-P DOT-E  6902.. 

6913-X DOT-E  6913. 


tWtockrodt.  Inc.,  St  Louis,  MO 

Great  Lakes  Chemical  Corp  .  West  Lafayette.  IN  . 

Synttiatron  Corp.,  Parsippany,  NJ 

Continental  Oil  Co..  Houston.  TX 


697ft-X  DOT-E  8978 


6986-X  DOT-E  6988.. 


7005-P 

DOT-E  7005 

7005-X    . 

DOT-E  7005 

7071-X 

...-     DOT-E  7071 

7255-X 

7725-X 
7769-X 

DOT-E  7255 

OOT-E  7725 

OOT-E  7769 



7770-P 

DOT-E  7770 

7887-P 

DOT-E  7887 

7891-X 

DOT-E  7891 

Liquid  Energy  Corp  ,  The  Woodlands.  TX 


K  and  M  Plastics  inc.,  Elk  Grove  Village.  IL  . 


Hoyor  S.A.G.L .  Ctiasso,  Switzerland  .. 

Bignier  Schmrdt-Laurent.  Pans.  France 


173.245(a)(26), 

t73.2S0(a)(1). 

173.257(a)(1). 

173.265(d)(6). 

173.272(g). 

173.277(a«6(. 

173.289(aK1). 

173.346(a).  178.19. 

49  CFR  l7B.1S0-4(aH1) To  become  a  party  to  Exemption  6898.  (Modes  1,  2.  3.) 

49  CFH  173.314(c).  179.300-15 To  become  a  party  to  Exemptkjn  6902.  (Modes  1.  2.) 

49  CFR  173.314(c),  179.300-15 To  become  a  party  to  Exemption  6902  (Modes  1.  2.) 

48  CFR  173.3lS(a)(1) To  authorize  shipment  of  vinyl  chtoride  in  a  non-DOT 

specification  1900-gallon  w«ter  ci^iaaty  cargo  tank. 
(Model.) 
To  authorize  the  use  of  an  insulated  DOT  MC-331  cwgo 
tank  for  the  transportation  of  a  flammable  comprasaed 
gas.  (Mode  1.) 

49  CFR  I73.245(a)<2e).  l73.248(aKl).  To  authorize  the  use  on  non^XJT  speoilicaBon  polyMh- 


49  CFR  173.315(a)(1).  173.315(cM1).. 


173  250a(a)(1).  173.257(a)(1) 

173.263(a)(28).  173.265(d)(6). 

173.266(b)(8).  173.272(i)(9), 

173.277(a)(6).  173.287(c)(1). 

173289(a)(1).  173.292(a)(1),  178.18 
49     CFR     173.119.     173.141(aK10), 

173.245(a)(30).    173.346.    173.620. 

173.630,  46  CFR  90.05-35. 
49     CFH      173. •.19,      173.1 41  (a)(10). 

173.245{a)(30).    173.346.    173.620. 

173  630,  46  CFR  90.05-35. 


ylene  packagings  for  the  transportatx>n  of  certain  cor- 
rosive Ik^uids  and  oxkizers.  (Modes  1.  2.  3.) 


To  become  a  party  to  Exemptton  7005  (Modes  1.  2.  3.) 


Philip  A.  Hunt  Chemical  Corp..  Palisades  Park.  49  CFT)  173.245    .    _ 
NJ 

Departmenl  o(  Defense  Washingtoa  DC    48  CFR  l4&29-4S(t4.  146.^9-45(c) 


Econonvcs  Laboratory,  Inc  ,  St  F>aul.  UN 

Brunswick  Corp  .  Lincoln.  NE   


Fauvet-Girel.  Pans,  France  

Canaroc  Industnes.  Ltd..  Edmonton.  Alt)erla 

Umled  Parcel  Sendee  (UPS),  Greenwich,  CT 


To  auttx>rize  the  use  of  notvDOT  specification  portable 
tanks  for  the  Kansfxirtation  of  certain  flammable,  cor- 
rosive. Class  B  poison,  and  combustible  kqukls  and 
ORM-A  raatsrials.  (Modes  1,  2.  3.) 
To  authorize  polyethylene  packagings  in  a  qaanlily  not 
provkled  for  in  the  regulations,  for  the  transportation 
of  a  certain  corrosive  IquU.  (Modes  1,  2. 3.) 
To  authorize  the  sxnultaneous  kMdino  of  Iimo  holds 
within  tfie  same  hatch  with  military  exptosives  aboard 
cargo  vessels.  (Modes.) 
To  authorize  the  shipping  descripkon  on  shipping  papers 
to  contain  coded  infonnation.  (Modes  1. 2.  3J 

49  CFR  173302(aX1).  175.3 To  auttvxize  Shipment  of  compressed  air.  nitrogen,  or 

other  inert  gases,  in  non-DOT  spedficaiton  cyltnders. 
(Mod8e1.2.  3,4.  5.) 

49  CFR  173  143.  173.264(b)(4) To  become  a  party  to  Exemptwn  7770.  (Modes  1,  Z  3.) 

49   CFR    107.   Appen.    B.    172.101.  To  become  a  party  to  Exemptkxi  7887.  (Modes  1.  2,  3. 

4.5.) 
To  autfiorize  the  exemptk>n  of  certain  small  quantity 
Class  B  poison  packages  irom  labeling  requirements. 
and  flammatjie  soMs  from  placarding  requirements. 
(Modes  1,  2) 


49  CFR  172201(a)(3). 


173.111,  175.3. 
49      CFR      172,400.      172.402(a)(2). 
172  402(a)(3).   172.504(a).   172.504. 
Tat)le  1.  173.25(a). 
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A|)ptoa«on  No. 


E)t6nipfton  No. 


Heguletk>n(s)  aftocled 


■lereoi 


I  Nf%  10  iaanpNenft-Continued 


Onk  Tank  and 
Baao^CA. 


FauMt  QM,  Paita,  Ffanee. 


Oo^  kK,  Umq 


9KS-P.. 


ei26-P.. 
ei44-P.. 
8184-l>- 
8229-P. 

e22»-P- 
B276-P. 


DOT-E  8109 Stem,  Paris,  Frwice. 


8a75-P- 


DOT-E  8126 Semi,  Paris.  France. 

DOT-E  8144 Atlas  Powder  Ck)..  Oalas,  TX 

DOT-E  8184 AOas  Powder  Ck),  DMas  TX 

DOT-E  8229 E.  I.  duPont  de  Nanwu*  4  Co,  Inc,  Wfcnington, 

06. 

DOT-C  8229 ._ „  Austin  Powder  Co.,  (Sevaland,  OH 

OOT-E  8276 Ojmpagnie  des  Containert.  Reservoirs,  Cedex, 

DOT-e  8275 Eurotainer  SAH.L,  Pwi*  France 


8Z75-P- DOT-E  8275.. 


Sodete  Auxiliaira  de  Transport  et  d'Industries. 
Pans,  Franoa. 


40  CFR  173.1ie(aX17).  To  MlWftos  il«)nH«  of  I 

173.2454a)O0),         173.246(aK3l),      RMMals  m  norvOOT  ASME  CMgo  tanks  wUh  boOom 
178.942-S,  178J43-S.  ouMs.  •toda  1.) 

48  CFR  173.119,  173.126,  173.128,  To  authorlM  tw  kanaportalon  o(  oari*  Nordoua  ma- 
173.13S,        173.141.        178.145.      larWa  In  nonOOT 
173.147,         173.224,         173.245,      tanlM.  fUtodaa  1.  2.  3.) 
173.276,         173.280,         173.346, 
173.347.  173.348.  46  CFR  80.05- 

3S. 

49  CFR  173.119.  173.125,  173.128.  To  become  a  party  to  Exemption  8108.  (Modes  1.  2.  3.) 
173.135,  173.141,  173.145, 

173.147.         173.224,         173.245, 

173^76,         173.280.         173J46, 

173.347,  173.348,  46  C^FR  90.05- 

36. 

49  CFR  173.123. 173.316 — To  become  a  party  to  Exemptton  8126.  (Modes  1. 3.) 

48  CFR  173.133 To  become  a  party  to  Exsmpion  8144.  (Mode  1.) 

48  CFR  173.65 To  become  a  party  to  ExampVon  8184.  ffilodaa  1.  Z.) 

48  CFR  172.504, 172.506. 173.Z To  become  a  pwly  to  Exanv«on  8229.  (Modes  1.  2.) 

48  CFR  172.504. 172.506. 173.i To  become  a  party  to  Exen^Xton  8229.  (Modes  1.  2.) 

49  CFR  173.118.  173.119,  173.125.  To  become  a  p«xty  to  Exemptton  8275.  (Modes  1.  2.  3  J 
173.128,         173.131,         173.132, 

173.135.         173.144.         173.145. 

173.147.  W3.245,  173.346. 
48  CFR  173.118.  173.118.  173.125.  To  become  a  party  to  Exenvton  8276.  (Modes  1.  2.  3.) 

173.128,         173.131.         173.132, 

173.135,  173.144.  173.145. 

173.147.  173.245. 173.346. 
48  CFR  173.118.  173.118.  173.125.  To  become  a  party  to  ExenvNion  8275.  (Modes  1.  i.  3.) 

173.126.  173.131,  173.132. 

173.135.        173.1444,        173.145. 

173.147.  173.245,  173.346. 


NMf  Exemptions 


8e44-N... 

ae4&^... 


e2S2-N.... 
a266-N.... 
8271-N.... 


OOT-E  8244.. 
OOT-E  8245.. 

DOT-E  8252.. 
OOT-E  8268... 
OOT-E  8271... 


Halliburton  Sendees.  Duncan,  OK. 

HalHiurton  Services,  Inc..  Duncan,  OK. 


Dow  C»)emical  U.SA.  Midtand,  Ml „ 

Union  Cartxde  Corporalton,  Bound  Brook,  NJ . 


Constructors  John  Brown,  Limited,  Hampshire. 
England. 


49  CFR   173.119.   173.125.   173.245. 

173.263.  173.264,  173^89,  46  CFH 

64.9. 
49   CFH    173.263(a)(11),    173.264(a). 

173.264(b).  178.255-1(0). 


48  CFH  173.119.  173.245.  173.249.. 

49  CFH  173.1l9(mK14) 

49  CFR  173.134(a)(5) 


8275-N. OOT-E  8275 ANF  Industiie,  Paris,  France,  y  _ 


8285-N DOT-E  8285 - Rad«n  Corporation,  Austia  TX.. 


49  CFR  173.118.  171119,  173.125. 
173.128,  173.131,  173.132, 
173.135,  173.144,  173.145. 

173.147,  173.245,  173.346. 

49  CFR  100-199 


8309-N _..  DOT-E  8308 Carrier  Corporation,  Syracuse,  NY.. 


48  CFH  173.306(e).. 


e34e-N - DOT-E  8348.. 


Fred  Incorporated,  Corpus  Christi,  TX., 


49  CFH  173.119(a)(17). 

173.245(a)(30).  178.340-7. 

178.342-5,  178.343-5. 


To  authorize  shipment  of  various  flammable  combusti- 
ble, and  corrosive  materials  in  inad  mwine  portabia 
tank,  (Modes  1,3.) 

To  authorize  use  of  a  DOT  spedfcatnn  60  (njbber 
tned)  portable  tank,  lass  poet  weW  heal  treatment  for 
shipment  ol  al  oommodaies  presently  authorized  in  a 
DOT  specifKation  60  pkis  mixtures  of  hydrofluoric  add 
sokitkxi  and  hydrofluoric/hydrochtortc  add  mixtures. 
(Modes  1.  3.) 

To  authorize  shipment  of  vanous  corrosive  materials  and 
a  flammabe  kqud  in  non-DOT  specification  IMCO  type 
I  portable  tanks.  (Modes  1.  3.) 

To  authonze  shipment  of  certain  amines  meeting  both 
the  flammaWe  and  corrosive  definitxxi  In  (X3T  specifi- 
cation 105A  dass  tank  cars.  (Mode  2.) 

To  authorize  shipment  of  a  pyrophoric  solid  dispersed  in 
a  flammatile  tquid  in  a  non-DOT  specification  portable 
tank  comparable  to  DOT  specMcatnns  51.  (Modes  1. 
2,3.) 

To  authorize  shipment  of  various  hazardous  materials  in 
non-OOT  spedfkation  MC!0  type  H  portable  tanks. 
(Modes  1.  2,  3.) 

To  authorize  shipment  of  limited  quantities  of  flammable 
fequkJB  and  ORM-A  materials  essentially  non-regulaled 
when  peckaged  in  specm  type  packaging.  (Modes  l. 
2.  3.  4.  5.) 

To  authorize  shipment  of  refrigerating  machines  having 
two  charged  vessels  containing  more  than  aooo 
pounds  of  Freon  (GnMjp  I  rafrigerant)  but  not  mora 
than  10.000  pounds.  (Modes  1.  2.  3.) 

To  manufacure,  marti  and  set  non-OOT  spedficatkxi 
cargo  tanks  complying  generaiy  wMh  DOT  spedfkra- 
twn  MC-312  except  lor  bottom  outlet  valve  vwiabon 
tor  the  transport  ct  flammabto  or  corrosive  waste,  liq- 
uids or  semi-soids.  (Mode  1.) 


Emarganqr  Exempttona 


E7e48-X DOT-E  7648.. 


Intermountain  Aerial  Sightseeino,  Inc., 
City,  UT, 


SaM  Lake  48  CFR  172.204(c),  172.300(a),  To  authorize  transportation  of  flwes  without  martiing  or 
172.400(a).  173.91(a),  173.91(i),  labeling  of  container,  in  a  norvOOT  container  without 
175.3,  175.35(a).  shtoping  papers  accomparytog  shipment  (Mode  4.) 


AppDcatton  140. 


Appficani 


Regi>latton(s)  affected 


Nature  of  Exemptton  Thereof 


e»12-M.. 


Sonoco-Mauser 
Ontario. 


Containers  UnMed,  Bradford,  49  CFR  173  Subpart  F.  178.19 To  manufacture,  marti  and  sell  non-lX)T  spedficatxjn  re- 
usable peVMhylene  es-gaHon  capacity  tight  head 
(feums  tar  the  shipmer*  of  corrosive  Kquids.  (Modes  1. 
2,  3.) 


487B0 
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"^■'^    5"'!?'  **  "*"  C**"**"  USA.  Rndlay.  OH  to  authorize  the  shipment  ot  tiromine  In  DOT  apecificalion  cargo  tanks  at  not  less  than  92  percent  of  the  quantity  the  tank  is  authorized  to 
cany  dsrMd  Fetmnay  29, 1M0. 

7735-X    Request  tiy  Rheem  Manufacturing  Company.  Container  Division.  Unden.  NJ  to  authorize  sNpmenl  o(  certain  flammable  Ik^ukls  in  DOT  specification  34  containers  denied  Fetxuary  29. 
1900. 

803S-X    Rei»iasl  by  ^a.  McOAwgh.  NL  InckMirie*.  Inc.  Houston.  TX  to  authorize  shipmeni  of  propelwit  exptoei»ea  (soBd)  CIms  B.  as  a  Class  C  expkniva  when  ahtoed  in  sim«  MwKes 
denied  Fetvuaiy  29.  1960.  -"-—  t— 

833S-N    Re^iest  by  »«ighes  Aircraft  Company,  los  Angeles.  CA  to  authorize  the  shipment  of  nitrogen  tetroxide  m  non-DOT  specification  tank  car  tanks  comptyino  with  DOT  soecifk^tton 
110AS00W  axcapi  lor  raariiing  and  malarial  of  constn<ction  denied  Febnary  29.  1980  ^^ 

Issued  in  Washington.  DC  on  June  4, 1980. 
|.  R.  Grothe, 

Chief  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

(FR  Doc.  aO-18077  Filed  »-13-80:  8:46  Mn| 
BttJJNG  CODE  4910-«0-M 


Notice  of  Applications  for  Exemptions 

agency:  Materials  Transportation 

Bureau.  D.O.T. 

ACTION:  List  of  Applicants  for 

Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 


Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel. 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  July  16, 
1980. 


ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation, 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8426.  Nassif  Building,  400  7th  Street, 
S.W.,  Washington,  DC. 


Applfcatior  No  Applicant 

9*28-N Allied  Drum  Service.  Inc..  Lousville.  KY 

**30-N   , _..  c.  T.  Takahashi  &  Associates.  Seattle.  WA 

M3'-N - - DOw  Chemical  U.S.A.,  Midland,  Ml 


Regulatkx)(5)  affected 


Nature  of  ex8mptk>n  thereof 


New  Exemptions 


8432-N 


Department  of  Defense,  Washington.  DC 


M3a-W — Intel  Corp ,  Santa  Clara,  CA  ._ 


S434-N.. 
8435-N. 

843e-M. 


Union  CartKJe  Corp  .  New  YorV,  NY 

Ml  Engineenng.  Linirted.  Bradford.  England 

Pennwatt  Corp..  Buffalo.  NY 


**37-W _ Part  Chemical  Co.,  Detroit,  Ml.. 


843B-N 


Westmghouse  Electric  Corp  ,  Onville.  OH 
f^ydraukc  Research  Teiciron.  Pacoona.  CA 


49  CFR  173.28(0).  178.11ft-10 To  authorize  conversion  of  non-OOT  Specificabon  tight 

head  18  gauge  steel  55  gallon  dmms  to  DOT  SpecH- 
catk>n  17E  except  for  kx^tion  of  martilngs  for  ship- 
ment of  commodities  authorized  in  DOT  1 7E.  (Modes 
1,  2.  3,  4.) 

49CyR  173.368 To  auttxyize  shipment  of  arsenteal  flue  dust,  poison  B 

solid,  in  20-foot  bulk  dry  ocean  containers.  (Modes  1. 
3.) 

49  CFR  173.294(aM2).  179.202-16 To  authorize  shipment  of  mooochloroacetk:  acid  soUi- 

tion,  classed  as  a  corrosive  material  in  DOT  specifk»- 
bon  111A100W6  tank  cars  made  of  3161.  stainless 
steel  with  bottom  outlets  and  washout  prohibited. 
(Mode  2.) 

49  CFR  173.154 .._„ _ To  authorize  shipment  of  a  demoHtion  Mt  containing,  as 

separately  packaged  Kerns,  a  sodkim  perchkxate  sohi- 
tton  classed  as  an  oxkjizer.  and  a  powdered  aluminum 
mixture  kMided  on  a  strapped  and  covered  wirebound 
wooden  pallet  box.  (Modes  1.  2.  4.) 

49  C^R  173.28(m) To  auttiorize  one-tinw  reuse  of  DOT  specifk^tkin  single 

trip  17  series  steel  dmms.  without  reconditkywig.  for 
shipment  of  spent  solvents,  classes  as  flammable  liq- 
uids. (Mode  1.) 

49  CFR  173.154 To    autfiorize    shipment    of    calckim    silicate    powder. 

classed  as  a  flammable  solkj.  in  containers  prescribed 
for  cateHjm  carbkle.  (Modes  1.  2.) 

49  CFR  173.245,  173.280 _....  To  authorize  shipment  of  phenyhnethyWichkxosHane  and 

ptienyttrictitorosilane.    classed    as    corrosive    liquids. 

n.o.s..  in  non-DOT  specification  IMCO  type  I  portable 

tanks.  (Modes  1,2,  3) 

49       CFR       173.1 19(mKiO),  To  authorize  shipment  of  an  organfc  peroxkJe,  classed 

173  li9(m)(11),  173.1 19(mH  12).  as  a  flammable  »qukJ.  in  a  DOT  specifk»tion  MC-331 

cargo  tank  equipped  with  temperature  and  pressure 
sensing  devices.  (Mode  1.) 

49  CFR  173.182(b)(iil) — To  authorize  tfie  sfiipment  of  a  sodium  nitrate  mixture  in 

non-OOT  specificatton  50  pound  9  mil  plastic  bags 
which  are  stretch  wrapped  40  bags  to  a  pallet.  (Mode 
1.) 

49  CFR  173.860(aH1) To  auttxxize  shipment  of  metaHk:  mercury  in  75  pound 

plastic  bottles  each  packed  in  strong  outskle  pack- 
ages. (Modes  4.  5.) 

49  CFR  173.302. 173.304.  178.47 To  manufacture,  marit,  and  sell  non-DOT  specifkatton 

cylinders  comp<yiiiy  with  DOT  spedflcalton  40S,  with 
certain  exceptions,  for  shipment  of  various  iXKiflam- 
mable  compressed  gases.  (Modes  1.  2. 3.  4,  5J 
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Applicatton  No. 


Applicant 


RagulatianM  affactad 


Nature  d  exemption  thereof 


New  EaampHona— Continued 


8440-N.. 


Hugonnet.  S.A.,  Pwls,  France.. 


***'-*• Duraced  Intemattonal  Inc..  Elmsford,  NY. 


49  CFR  173.252.. 
4»CFni72.101.. 


8442-N.. 


Lubbock  Manufacturing  Co.,  Lubbock,  TX 49  CFR  173.315.. 


8*^3-N Dow  Chemteal  U.S.A.,  Mkjiand,  Ml.. 

****^ - DuBois  Chemkals,  Cincinnati.  OH.. 

^**^^ Dow  Chemical  USA.  Mklland,  Ml.. 


49  CFR  173,315.. 


49      CFR      173.245(a), 
173.263. 

49  CFR  173,  Subpart  D, 
Subpart  H. 


8446-N.. 


Ethyl  Corporation,  Baton  Rouge,  lA _ 49  CFR  173.354<aK2) . 


This  notice  of  receipt  of  applications  for  new  exemptions 
Matenals  Transportation  Act  (49  CFR  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C..  on  June  5,  1980. 
J.  R.  Grothe, 

Chief.  ExempUons  Branch,  Office  of  Hazardous  Materials  RegulaUon, 

[PR  Doc.  80-18076  Filed  6-13-80;  8:45  am] 
BIUJNO  CODE  4910-60-M 


To  authorize  shipment  o(  bromine  in  norvOOT  ^Molna- 
tkm  MCO  type  I  porOMe  IMit.  Irwd  with  polyvinyi- 
dena  fluoride.  9»oDm  1,  2. 3.) 

To  authortza  Mpniartt  of  uaed  MMum-auNir  dtoxide  bal- 
leriee.  daaaad  as  ORM-e  PMfcagad  In  DOT  SpodS- 
catton  12B  flbecboard  boxes  not  to  exceed  65  pounds. 
(Model.) 

To  manutactura,  maiK  and  sal  OCT  spedftcation  UC- 
391  oarpo  tanks  tor  sNpmenl  o(  elhaneiirepana  mix- 
tures, prepared  and  offered  tor  feanaportatwn  in  ao- 
eortanoa  w«h  NoOoa  Uto.  19-9,  OocfcM  HM-iii 
(Model.) 

To  aulhonza^  sWpmw<  of  atfiane-prepane  mixtures  In 
DOT  apecMcaton  MC-391  cwgo  tariks  In  accordance 
with  Nottoe  Na  79-3.  Dodtot  MM-1 15.  (Mode  1.) 

To  authorize  sMpmaM  of  various  cleaning  coiTtoounds 
daned  as  conoaive  nialartala.  in  a  pelyelhylene  linad. 
DOT  apedfteaton  57  ponawa  lank.  (Mods  1.) 
G,  and  To  authorize  shipment  of  warioua  iquid  or  aoM  haz«il- 
oussUwances  or  harartous  wastes,  packed  in  msida 
Ptestte,  i^ass.  aarthanwafa.  or  metal  containafs  not 
exceedtoq  1-gaRon  capadly,  ovarpacked  in  removable 
head  sMel,  flber.  or  plastto  druma  tor  dnposal,  r«- 
Packaging,  or  reivocaaalng.  (Mode  1 J 

••- To  ulhorize  export  sNpnwrtf  of  motor  fuel  antiknock 

convoond  in  DOT  spedffcation  SB  dnrnis  with  open- 
ings not  exceedtog  2.3  inch  diameter.  (Modes  1. 3.) 


173.256(a) 


E.  F, 


is  published  in  accordance  wift  Section  107  of  the  Hazardous 


Materials  Transportation  Bureau. 


Notice  of  Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption 

AGENCY:  Materials  Transportation 
Bureau,  D.O.T. 

ACTION:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  W\\h  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  apphcations  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  neen  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 


materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  apphcations  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  July  1, 
1980. 

ADDRESS  COMMENT  TO:  Dockets  Branch, 
Information  Services  Division,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportaion,  Washington,  DC 
20590. 

Comments  should  refer  to  the 
appHcation  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  apphcations  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street, 
S.W.,  Washington,  DC. 


Renew- 

ApplK^ation 

Apptcani 

al  of 

No 

exemp- 

tion 

No. 


Appfcant 


rierww 
alof 


Hen 


3004-X Department  of  Defense,  Washington.      3004 

DC. 
3128-X Department  of  Defense.  Washington,      3128 

DC. 


3768-X 

Pf^  Industries.  Inc..  Pittsburgh.  PA. ". 

3766 

4390-X 

.-...  MCB  Manufacturing  Chemists,  Inc., 
Cincinnati,  Ohk}. 

4390 

5456-X 

.-...  J.  T.  Baker  Chenical  Company,  PhH- 
lipsburg.NJ. 

5456 

5526-X 

MC8  Manufacturing  Chemists,  Inc., 

Cindnnatl,  OM. 

5526 

5652-X 

.._  *r  ProdHCts  and  Chemicals,  Inc.  Al- 
lantoMn.PA.'. 

5652 

6296-X 

—  American  Cyanamid  Company, 
Wayne,  NJ.'. 

6296 

630&-X 

—  Monsanto  Company,  St  Louis.  MO.- 

6305 

6305-X 

Mamalwnal    Mnaials   &    Chemical 

Cofponbofi,  AMnlown,  PA. 

6305 

6309-X 

Insta-Foam  Products,  toe.,  Jofcet,  IL... 

6309 

6309-X. 

General  Latex  and  Chemical  Corpo- 

ralton  (of  Ga.),  Datton.  GA. 

6309 

6472-X. 

Thiokot  CorponMon.   Brigham  City, 

UtaK 

6472 

65,T0-X 

....  Aroo  Industoat  Gaaaa.  Murray  Htn. 
The  Southern  Connectkajt  Gas  Com- 

6530 

653fe-X. 

6536 

pany.  Bridgeport  CT. 

6793-X 

Sea  Contanara  kicofporated.  New 

Yorti.  NY. 

6793 

6793-X  ...... 

.....  Coraainer  and  Pressure  Vessels. 
LU..  Clones.  Mand. 

6793 

6824-X 

Georgia-F'adfic  Corporation.  Newport 

Beach.  CA.<. 

6824 

6856-X 

.-..  Johnaon  ScanStar  General  Steam- 
ship Corpoiakon.  San  Francisco, 
CA. 

...    ICI  Americas  Inc..  Wilmington.  DE.'.... 

6858 

6874-X 

6874 

6904-X 

-..  Akkich  Chemical  Company.  Inc.  Mil- 
waukee. Wl. 

6904 

6921-X_ 

...  Alrco  Industrial  Gases.  Murray  Hm. 

NJ. 
...  PCH  tocorporated.  GainesvMe,  FL  - ... 

6921 

6922-X _ 

6922 

6963-X 

....  ISC^OtoewcalB  Umitod.  Bristol. 
Clival  Id. 

6963 

40762 


Federal  Register  /  Vol.  45.  No.  117  /  Monday.  June  16.  198d  /  Notices 


40763 


Renew- 

Appicant 

al  of 

No. 

exemp- 
tion 

7052-X 

.  MMushita    BatUfy    InduMrW    Co.. 
Ul.  Osaka.  Japan. 

7052 

70S2-X.„ 

.  Panasonic  Company.  Secaucut,  NJ„. 

7052 

7052-X .._ 

.  Eagle^>lctier  Industries,  Inc..  Joplin. 
MO. 

7052 

7052-X 

.  Bectrochem    Industries,    Inc..    Cta- 
mtt».KY. 

7052 

7573-X 

.  Dapartment  o(  Defense.  Washln0ton. 
DC 

7573 

7586-X 

.  ftockwal  International.  Downey,  CA .. 

7586 

7629-X 

Eurolainer,  Paris.  France 

7629 

7719-X 

Turner  Ca.  Sycamore,  IL...... 

7719 

7811 -X 

Burdtok  A  Jackson  Laboratories.  Inc., 
lyhNksgon.  M. 

7811 

7828-X _.. 

Alaska  miemational  Air.  Inc..  Fair- 
banks. AL 

782S 

7885-X „ 

The  Mercoid  Corporation.  Chksago, 

IL 
Dow  Chemical  U.SA,  Midland.  Ml 

7885 

7«»-X 

7909 

7943-X _. 

OPS  Industries.  CMy  of  Industry,  CA... 

7943 

7952-X 

AtNlght  a  WIson  Inc.,  Norwood,  NJ.. 

7952 

7971 -X 

Hydraulic  Resea^c^  Textnxi  Ina,  Pa- 
oolma.CA. 

7971 

79e7-X 

portCT. 

7967 

8009-X „... 

Pressure  Transport  Inc..  Austin,  TX... 

8009 

e020-X 

Bemzomalic    Corporation,    Medkia. 

NY. 
Cwrler     (ntemaOonal     Corporation. 

8020 

8027-X_ 

8027 

Syracuee.NV. 

8324-X 

Rexnord.  Inc..  Brookfiekl,  Wl.' 

8324 

8336-X..... 

Cities  Service  Compeny,  Tulsa.  OK.'. 

8336 

Issued  in  Washington,  D.C.,  on  June  5, 1980. 
|.  R.  Grothe, 

Chief.  Exemptions  Branch,  Office  of  / 

Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc  80-18078  Filed  8-13-80:  8:45  am) 
BIUJNG  CODE  4910-80-M 


■To  renew  and  dartfy  the  provisions  of  paragraphs  3a  and 
3b  pertsininfl  to  commodity  description. 

'Request  aulhorizatwn  to  ship  adipoyi  chktride.  classed  as 
corrosive  HQud,  as  addWional  commodHy. 

'Request  authorizatk)n  to  Increase  ttw  active  ingredients  in 
dry  organic  phosphate  mixtures  from  15%  to  20%. 

*To  authorize  shipment  of  two  20-pourNt  polyettiylene  bot- 
tles containing  oxidbers  packed  in  a  275  pound  double  wal 
Ifeerboard  box  or  DOT  Specification  128  box  with  total  weight 
not  to  exceed  50  pounds. 

'To  authorize  ran  as  an  addHional  mode  of  transportation. 

*To  authorize  ral  as  an  addWonal  mode  of  transportation. 

'Request  various  nwdificatnns  to  filling  density  and  holding 


Par- 

ties 

Applination  No 

>.                       Applicant 

( 

sxemp- 
tion 

2587-?.. 

WekfcrafI  Fqiiipmenl  and  Oxygen 
Company,  Strulhers,  OH. 

2587 

4453-P 

Wampun  Hardware  Co.,  New  QaWee, 
PA. 

4453 

64e6-P «... 

Intemationsf   Minerals   &   Chemical 
Corporation,  Allentown,  PA. 

6466 

6786-P 

Philips  Petroleum  Company,  Bartles- 
vHaOK. 

6765 

7005-P 

United   TankContainers,    Inc.,    New 
York,  NY. 

7005 

r052-P 

Reach  Bectrontes,  Inc.,  Lexington. 
NE 

7052 

7423-P 

NL  Industries,  Inc..  Salt  Lake  City, 
UT. 

7423 

7820-P _..._ 

Qentigent    Leasing    Inc.,    Geneva. 
ownzBnano. 

7820 

7820-P 

United   TankContainers,   Inc.,   New 
York,  NY. 

7820 

8116-P 

U.&    Department    of    the    Interior. 
Denver,  CO. 

8116 

e2si-p 

Sea  Containers  Inc.,  New  Yortt.  NY ... 

8251 

e372-P 

Erotainer  S.A.R.L,  Paris,  France 

8372 

e4i7-p 

Sea  Containers  Atlantic  Ltd.,  Hamil- 
ton, Bermuda. 

8417 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 


Sunshine  Act  Meetings 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 


Items 


Chrysler  Corporation  Loan  Guarantee 

Board i 

Civil  Aeronautics  Board 2,  3 

Commodity  Futures  Trading  Commis- 
sion    4 

Federal   Energy  Regulatory  Commis- 
sion    5 

Federal  Home  Loan  Bank  Board 6 

Nuclear  Regulatory  Commission 7 

Securities  and  Exchange  Commission .  8 

1 

CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 
TIME  AND  DATE:  9:30  a.m.,  June  18,  1980. 
The  meeting  may  be  adjourned  until 
later  in  the  day  or  adjourned  from  day  to 
day  as  events  require. 
PLACE:  Room  4121,  Treasury 
Department,  15th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20220. 
MATTERS  TO  BE  DISCUSSED:  The  Board 
has  received  an  application  from  the 
Chrysler  Corporation  for  the  issuance  of 
guarantees  under  the  Chrysler 
Corporation  Loan  Guarantee  Act  (P.L. 
96-185)  (the  "Act").  The  Board  will 
consider  whether  the  Chrysler 
Corporation  has  satisHed  the  conditions 
and  requirements  for  such  Federal 
Assistance,  as  set  forth  in  the  Board's 
Resolutions  of  May  10, 1980  and  the  Act. 
OPEN  OR  CLOSED:  Open. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Brian  M.  Freeman, 
Secretary  of  the  Board,  (202)  56ft-5888. 

This  notice  is  given  as  a  result  of 
Court  Order.  The  position  of  the  Board 
is  that  it  is  not  subject  to  the 
Government  in  the  Sunshine  Act 

Dated:  June  12, 1980. 
Brian  M.  Freeman, 

Secretary  of  the  Board 

lS-1183-80  Filed  6-12-8a  3:37  pmj 
BILUNa  CODE  4810-27-M 


[M-283,  Amdt.  1;  June  11, 1980] 
CIVIL  AERONAUTICS  BOARa 

Short  notice  and  closure  of  addition  of 
items  to  the  June  17, 1980  board  meeting. 


Federal  Register 

Vol.  45.  No.  117 

Monday,  June  16,  1980 


TIME  AND  DATE:  9:30  a.m.,  June  17,  1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW„  Washington,  D.C.  20428. 

SUBJECT: 

28.  Dockets  31099.  31100,  33586,  33642. 
33940,  34312,  31217.  31777,  and  34743— Show 
Cause  Order  proposing  to  grant  U.S.-France 
authority  (Memo  9724,  BIA,  OGC,  EDA, 
BALJ). 

29.  Staff  request  for  instruction  on  Finnair's 
request  for  limited  scheduled  authority  to 
serve  the  Miami-Helsinki  market  next  winter 
(Memo  9726,  BIA). 

30.  Recommendation  for  the  Aviation 
Negotiations  with  Uruguay  (Memo  9700,  BIA). 

31.  Docket  30697,  Caribbean  Area  Service 
Investigation,  (only  that  section  which 
pertains  to  Cayinan  Islands  service)  (Memo 
9435-B,  OGC). 

32.  Notice  of  Proposed  Rulemaking  to 
regulate  interraodal  services  by  foreign  air 
carriers  (BIA,  BCP.  BDA,  OGC). 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

IS-1161-80  Filed  6-12-80:  3:21  pm| 
BILLING  COOE  e320-«1-M 


[M-283,  Amdt  2;  June  11, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
June  17, 1980  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m.,  June  17. 1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  6.  Docket  30452,  Application 
for  prior  approval  of  UATP-1976 
agreements  concerning  industry  credit 
card  plan  (Memo  8236-F,  BDA). 

STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

IS-1162-80  Filed  6-12-8a  3:21  pm] 
BIUJNG  COOE  •330-91-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  12  p.m..  June  17, 1980. 

PLACE  2033  K  Street  NW.,  Washington. 
D.C.  5th  floor  hearing  room. 

STATUS:  Closed. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

|S-1157-eO  Filed  6-12-80;  m.22  am| 
BILLING  COOE  S3S1-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  10  a.m.,  June  18, 1980. 

PLACE:  825  North  Capitol  Street,  NE., 

Washington,  D.C.  20426   • 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  iwtice. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda^453d  Meeting,  June  18, 1980. 
Regular  Meeting  (10  ajB.) 

CAP-1.  Project  No.  2620,  Lockhart  Power  Co. 
CAP-2.  Docket  No.  ER78-517,  the 

Connecticut  Light  &  Power  Co. 
CAP-3.  Docket  No.  ER77-578.  Kansas  Gas  & 

Electric  Co. 
CAP-4.  Docket  No.  ER79-121,  Utah  Power  & 

Light  Co. 
CAP-5.  Docket  No 

Utilities  Co. 
CAP-6.  Docket  No 

Utilities  Co. 


ER80-57,  Gulf  States 


ES80-40,  Icwa  Southern 


MATTERS  TO 

matters. 


I  GOiMlDEftED:  Legislative 


Miscellaneous  Agenda — 453d  Meeting,  June 
18, 1980,  Regular  Meeting 

CAM-1  Docket  No.  QF-3.  Buffalo  Color 
Corp. 

CAM-^  New  York  State  Electric  4  Gas  Corp. 

CAM-3.  Docket  No.  RM-8(>-24.  Permanent 
rule  defining  small  existing  industrial  boiler 
fuel  users  exempt  from  incremental  pricing 
under  the  Natural  Gas  Policy  Act  of  1978 

CAM-4.  Docket  No.  GP80-  ,  NGPA  well 
category  determination,  Lynco  Oil  Corp.. 
JD80-32817. 

Gas  Agenda — 453d  Meeting,  June  18, 1980,      • 
Regular  Meeting 

CAG-1.  Docket  No.  RP80-104.  Algonquin 

Gas  Transmission  Co. 
CAG-2.  Docket  No.  RP80-105  and  RP76-15, 

Algonquin  Gas  Trantmisnon  Ca 
CAG-3.  Docket  ^to.  RP77-KI8,  and  TA88-2- 

29  (DCA8ft-2.  AP80-Z  AP80-3), 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-4.  Docket  No.  TA8^2-21  (PGA80-3), 

Columbia  Gas  Transmission  Corp. 
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CAG-5.  Docket  No.  TC80-«9.  El  Paso  Natural 

Gas  Co. 
CAG-6.  Docket  No.  RP78-42, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-7.  Docket  No.  RP77-62,  Tennessee  Gas 

Pipeline  Co.,  Docket  No.  RP7&-12,  East 

Tennessee  Natural  Gas  Co..  Docket  No. 

RP7&-23,  Midwestern  Gas  Co. 
CAG-8.  Docket  No.  G-7153.  et  al,  Gulf  Oil 

Corp.,  et  al..  Docket  No.  G-11373,  Mobil  Oil 

Exploration  &  Producing  Southeast  Inc. 
CAG-9.  Docket  No.  CP8O-220.  Natural  Gas 

Pipeline  Co.  of  America 
CAG-10.  Docket  No.  CP79-^105,  Tennessee 

Gas  Pipeline  Co.,  Division  of  Tenneco  Inc 
CAG-11.  Docket  No.  CP80-248. 

Transcontinental  Gas  Pipeline  Co. 
CAG-12.  Docket  No.  CPBO-176,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-13.  Docket  No.  CP80-146,  Valley  Gas 

Transmission,  Inc. 
CAG-14.  Docket  No.  CP80-208,  Consolidated 

Gas  Supply  Corp. 
CAG-15.  Docket  No.  CP80-290.  Columbia 

Gas  Transmission  Corp. 
CAG-16.  Docket  No.  CP80-258,  Equitable 

Gas  Co. 
CAG-17.  Docket  No.  CP80-302,  Cities 

Service  Gas  Co. 
CAG-18.  Docket  No.  CP80-273,  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-19.  Docket  No.  CP76-278,  Natural  Gas 

Pipeline  Co.  of  America 
CAG-20.  Docket  No.  CP80-270,  Tennessee 

Gas  Pipeline  Co. 
CAG-21.  Docket  No.  CP7&-298,  Florida  Gas 

Transmission  Co. 
C.AG-22.  Docket  No.  CP80-238,  Southern 

Natural  Gas  Co. 
CAG-23.  Docket  No.  CP79-281, 

Transcontinental  Gas  Pipe  Line  Corp. 

Power  Agenda— 453d,  Meeting.  lune  18, 1980. 
Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Project  No.  553,  City  of  Seattle, 
Washington 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-184,  Oklahoma  Gas 

&  Electric  Co. 
ER-2.  Docket  No.  ER80-363,  Delmarva  Power 

&  Light  Co. 
ER-3.  Docket  No.  ER80-2,  Consolidated 

Edison  Co.  of  New  York. 
ER^.  Docket  No.  ER80-225,  Delmarva  Power 

&  Light  Co. 
ER-5.  Docket  No.  ER77-533,  Louisiana  Power 

&  Light  Co. 
ER-6.  Docket  No.  ER76-320,  the  Connecticut 

Light  &  Power  Co. 
ER-7.  Docket  No.  EL78-13,  Central  Virginia 

Electric  Cooperative,  Inc.,  Graig-Botetourt 

Electric  Cooperative,  Inc.,  and  Southside 

Electric  Cooperative,  Inc.,  v.  Appalachian 

Power  Co. 

Miscellaneous  Agency^53d.  Meetmg,  |une 
18, 1980.  Regular  Meeting 

M-1.  Reserved. 
M-2.  Reserved. 
M-3.  Docket  No.  RM78-22  (Part  8), 

Regulations  establishing  procedures  for 

informal  rulemakings,  including  ex  parte 

restrictions. 
M-4.  Docket  No.  RM79^M,  High-cost  natural 

gas. 


M-5.  Docket  No.  RM80-38,  Rule  to  provide 
incentive  pricing  for  high-cost  natural  gas 
produced  from  wells  drilled  in  deep  waters. 

M-6.  Docket  No.  RMBO-ll.  Statement  of 
policy  on  distributor  access  to  Outer 
Continental  Shelf  gas. 

M-7.  Docket  No.  RM80-^,  Pricing  of  pipeline 
and  affiliate  production  under  the  Natural 
Gas  Act. 

M-fl.  Docket  No.  GP80-    .  NGPA  well 
category  determination.  Southland  Royalty, 
JD80-15789. 

M-9.  Docket  No.  GP80-e5.  New  Mexico  Oil 
Conservation  Division.  Southland  Royalty 
Co..  Oliver  No.  1  well,  JD79-203;  Docket 
No.  GP8a-86.  U.S.  Geological  Survey.  New 
Mexico,  Southland  Royalty  Co.. 
McClanahan  No.  IB  well.  ID79-11326: 
Docket  No.  GP80-87.  U.S.  Geological 
Survey,  New  Mexico.  Conoco  Inc., 
Lockhart  A-27  No.  8  well,  JD78-17362,  AXI 
Apache  J  No.  19  well,  [D79-18030,  Lockhart 
B-11  No.  16  well,  ID79-18202. 

Gas  Agenda — 453d.  Meeting.  |une  18. 1980, 
Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  Nos.  RP74-81  and  RP74-82. 
Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Corp;  Docket 
No.  CP70-22,  et  al..  Michigan-Wisconsin 
Pipe  Line  Co.;  Docket  Nos.  RP73-102  and 
RP73-14  (PGA75-1),  Michigan- Wisconsin 
Pipe  Line  Co.;  Docket  Nos.  RP75-96  and 
RP76-100,  Michigan-Wisconsin  Pipe  Line 
Co.;  Docket  No.  RP73-110.  Natural  Gas 
Pipeline  Co.;  Docket  No.  RP75-84,  Southern 
Natural  Gas  Co.;  Docket  No.  RP73-113. 
Tennessee  Gas  Pipeline  Co.:  Docket  Nos. 
RP74-4B  and  RP75-3,  Transcontinental  Gas 
Pipeline  Co.;  Docket  Nos.  RP72-23,  et  al.. 
and  RP73-35,  Trunkline  Gas  Co.;  Docket 
Nos.  RP73-35  and  RP74-89  [PGA76-1  and 
AP76-2),  Trunkline  Gas  Co.;  Docket  Nos. 
RP74-89  and  RP73-35  (AP76-1),  Trunkline 
Gas  Co.;  Docket  Nos.  RP74-20  and  RP74-83. 
United  Gas  Pipe  Line  Co.;  Docket  No. 
RP74-20.  et  al.  (interest  reimbursement), 
United  Gas  Pipe  Line  Co. 

//.  Producer  matters 
Cl-1.  Reserved. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP71-221.  Atlanta  Gas 
Light  Co 

CP-2.  Docket  Nos.  CP78-123,  et  al,. 
Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP78-124,  Northern  Border  Pipeline 
Co.;  Docket  No.  CP-79-56.  Northwest 
Pipeline  Corp.;  Docket  No.  CP-79-57,  El 
Paso  Natural  Gas  Co.;  Docket  No.  CP-79- 
58.  Pacific  Interstate  Transmission  Co.; 
Docket  No.  CP-79-59.  Northwest  Alaskan 
Pipeline  Co.;  Docket  No.  CP-79-60,  Pacific 
Gas  Transmission  Co.;  Docket  No.  CP-79- 
170,  Northwest  Alaskan  Pipeline  Co.: 
Docket  No.  CP-79-396.  Northern  Natural 
Gas  Co.;  Docket  No.  CP-7&-399,  ANB  Gas 
Co.;  Docket  No.  CP-79-400,  United  Gas 


Pipe  Line  Co.;  Docket  No.  CP-79-403. 
Panhandle  Eastern  Pipeline  Co.; 
Kenneth  F.  Plumb, 

Secretary. 

lS-1156-80  Filed  6-12-80;  9:40  am| 
BILUNG  CODE  6450-«5-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m..  June  19, 1980. 

place:  1700  G  Street  NM,  Amphitheater, 

2d  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr,  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — AmeriFirst 
Federal  Savings  and  Loan  Association, 
Miami,  Florida. 

Application  for  Branch  Office — Citizens 
Federal  Savings  and  Loan  Association, 
Miami.  Florida. 

Application  for  Branch  Office — Rossville 
Federal  Savings  and  Loan  Association, 
Rossville,  George. 

Service  Corporation  Activity — First  Federal 
Savings  and  Loan  Association  of 
Ashtabula,  Ashtabula,  Ohio. 

Merger — Home  Federal  Savings  and  Loan 
Association,  Maucee,  Ohio  INTO  The  State 
Savings  and  Loan  Company,  Bowling 
Green,  Ohio. 

Merger — First  Federal  Savings  and  Loan 
Association  of  North  Platte,  North  Platte. 
Nebraska  INTO  State  Federal  Savings  and 
Loan  Association.  Beatrice.  Nebraska. 

Modification  of  Merger  Condition — Rocky 
Mountain  Federal  Savings  and  Loan 
Association,  Cheyenne.  Wyoming. 

Application  for  Bank  Membership — Mid- 
Hudson  Savings  Bank,  Fishkill,  New  York, 

Commitment  of  Insurance  of  Accounts — 
Central  State  Savings  and  Loan 
Association,  Mount  Clemens,  Michigan. 

Application  for  a  Commitment  for  Insurance 
of  Accounts — International  Savings  and 
Loan  Association,  Miami.  Florida. 

Application  for  Bdnk  Membership  and 
Insurance  of  Accounts — Global  Oriental 
Savings  and  Loan  Association.  Los 
Angeles,  California. 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Hancock  Savings 
and  Loan  Association,  Los  Angeles, 
California. 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Encino  Savings 
and  Loan  Association.  Los  Angeles, 
California. 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Katy  savings  and 
Loan  Association,  Katy,  Texas. 

Applications  for  Bank  Membership  and 
Insurance  of  Accounts — Seaside  Savings 
and  Loan  Assocation,  Mission  Viejo, 
California. 

Application  for  Permission  to  Convert  from  a 
Federal  Mutual  to  Federal  Stock  Form — 
Home  Federal  Savings  and  Loan 
Association  of  Meridian,  Meridian, 
Mississippi. 
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40765-40851 


Application  for  Permission  to  Convert  from  a 
Federal  Mutual  to  Federal  Stock  Form- 
First  Federal  Savings  and  Loan  Association 
of  Grenada,  Grenada.  Mississippi. 

|S-115»-80  Kiied  6-12-80:  3fl5  pm) 
BtLUNG  CODE  672(M>1-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  June  12  and  18, 1980. 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  NW.,  Washington, 
D.C. 

STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 

Thursday.  June  12,  10  a.m. 

Discussion  of  Progress,  Status  and  Plans  of 
the  Nuclear  Safety  Analysis  Center  (as 
announced). 

Thursday,  June  12,  2  p.m. 

1.  Affirmation  Session  (Approx.  10  min. — 
public  meeting). 

a.  Orders  in  TMI-2  venting. 

b.  Action  plan  policy  statement. 

2.  Time  reserved  for  discussion  and  vote  on 
affirmation  items  (if  required)  (approximately 
1  hour — public  meeting). 

Note. — Above  replaces  discussion  of 
management-organization  and  internal 
personnel  matters  which  was  rescheduled  to 
June  10. 

Wednesday,  June  18,  10  a.m.  (Tentative) 

Time  reserved  for  discussion  of 
management-organization  and  internal 
personnel  matters  (approximately  2  hours — 
closed,  examples  2  and  6). 

Wednesday,  June  18,  2  p.m. 

Staff  presentation  on  final  rulemaking  on 
emergency  preparedness  (appoximately  1  Vi 
hours — public  meeting], 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee.  [202]  634- 
1410. 

AUTOMATIC  TEUPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

(S-1160-80  Filed  O-iZ-ta.  3:06  pmj 
BILLING  CODE  7S90-01-« 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [45  PR  37943; 
June  5, 1980]. 
STATUS:  Closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 
DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
June  3, 1980. 


CHANGES  IN  THE  MEETING:  Deletion/ 
additional  items. 

The  following  item  was  not 
considered  at  a  closed  meeting 
scheduled  on  Tuesday,  June  10. 1980.  at 
9  a.m.; 

Report  of  investigation. 

The  following  additional  items  will  be 
considered  at  closed  meeting  scheduled 
on  Thursday.  June  12,  1980.  at  9  a.m.: 

Freedom  of  Information  and  Privacy 
end  Privacy  Act  appeals. 

Settlement  of  administrative 
proceeding  of  an  enforcement  nature 

Chairman  Williams  and 
Commissioners  Loomis  and  Friedman 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact:  John 
Granda  at (202)  272-2091. 

June  11, 1980. 

IS-1156-80  Filed  6-U-80;  lO.Jl  .im| 
BILUNQ  CODE  SOIO-OI-M 


UMI 


Monday 
June  ie,  1980 


Part  II 


Department  of 
Transportation 


Federal  Railroad  Administration 


Procedures  for  Considering 
Environmental  Impacts 


40854 


Federal  Register  /  Vol.  45.  NO.  117  /  Monday.  June  16. 1980  /  Notices 


DEPARTMENT  OF  TRANSPORTATION 
Federal  RaNroad  Administration 

[FRA  Docktt  No.  EP-1.  Notice  4] 

Procedures  for  Considering 
Environmentai  Impacts 

AOflNCV:  Federal  Railroad 
Administration,  Department  of 
Transportation. 
action:  Final  Procedures. 

summary:  The  Federal  Railroad 
Administration  (FRA)  has  revised  its 
"Procedures  for  Considering 
Environmental  Impacts"  to  comply  with 
new  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  and  new 
procedures  of  the  Department  of 
Transportation  DOT).  The  revised  FRA 
procedures  are  published  here  in  their 
entirety,  and  hereby  supersede  the  FRA 
procedures  published  on  March  16, 1979. 

FOR  FURTHER  INFORMATION: 

Principal  Attorney:  William  R.  Fashouer. 
Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Washington. 
D.C.  20590;  (202)  426-7737. 
Principal  Policy  Person:  Marilyn  W. 
Klein,  Office  of  Policy  and  Program 
Development,  Federal  Railroad 
Administration,  Washington,  D.C.  20590; 
(202)  426-9682. 

SUPPLEMENTARY  INFORMATION:  FRA 
originally  published  its  "Procedures  for 
Consideung  Environmental  Impacts"  on 
March  16. 1979  (44  FR 16062),  in 
accordance  with  the  then-applicable 
Department  of  Transportation 
environmental  procedures  established 
by  DOT  Order  5610.1B.  At  that  time, 
new  regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  ("NEPA")  had 
recently  been  issued  by  CEQ  (43  FR 
55978.  November  29, 1978,  40  CFR  Parts 
1500-1508),  with  an  effective  compliance 
date  of  July  30, 1979.  The  new  CEQ 
regulations  required  certain  procedural 
revisions  to  DOT  Order  5610.1B  and  to 
FRA's  procedures.  The  Department 
issued  proposed  DOT  Order  5610.1C  on 
May  31. 1979  (44  FR  31341).  The  final 
DOT  Order  5610.1C  was  published  on 
October  1. 1979  (44  FR  56420).  FRA 
proposed  revisions  to  its  own 
procedures  on  July  9, 1979  (44  FR  40174). 
consistent  with  both  the  new  CEQ 
regulations  and  the  proposed  DOT 
Order.  In  FRA's  view,  the  proposed 
revisions  did  not  significantly  modify 
the  substantive  requirements  of  its 
March  16. 1979.  procedures.  FRA  has 
made  minor  changes  for  clarity  in  these 
final  procedures,  based  on  informal 
suggestions  from  within  the  Department 
and  from  the  Council  on  Environmental 
Quality  (CEQ).  FRA  has  also  made 


several  chaDges  in  response  to 
comments  received  fi'om  the 
Environmental  Protection  Agency  (EPA) 
and  the  New  York  Department  of 
Transportation  (NYDOT).  These 
changes  are  described  below  in  a 
section-by-section  analysis. 

Authority. — At  EPA's  request,  tiie 
Noise  Control  Act  of  1972  has  been 
added  to  the  list  of  relevant  statutes.  In 
response  to  NYDOT's  comment  that  the 
reader  should  be  able  to  identify  which 
"various  Executive  Orders,  regulations 
and  guidehnes"  are  covered  by  these 
procedures,  that  reference  now  reads 
"and  certain  Executive  Orders, 
regulations,  and  guidelines  cited  in  this 
Order". 

Definitions. — NYDOT  questioned  why 
"renewals  and  reapprovals"  of 
previously  assessed  FRA  actions  should 
be  considered  FRA  actions  subject  to 
these  procedures.  In  including  "renewals 
and  reapprovals"  FRA  was  merely 
incorporating  language  from  DOT  Order 
5610.1C,  On  closer  examination, 
however,  it  became  apparent  that  FRA 
programs  do  not  normally  involve 
renewals  or  reapprovals.  Therefore  this 
language  has  been  deleted.  . 

Actions  Covered. — This  s^^on  has 
been  modified  to  include  s^e 
additional  categorical  exemptions  in 
subsection  (c).  Subsections  (c)(12)  and 
(c)(13)  relating  specifically  to  leases  of 
the  Alaska  Railroad  have  been  added  in 
response  to  comments  received  from  the 
Alaska  Railroad.  The  exemption  in 
(c){13)  applies  only  if  the  lease  renewal 
or  new  lease  contains  provisions  which 
preclude  any  changes  in  the  existing 
uses  of  the  property  prior  to  completion 
of  any  required  environmental 
document,  and  authorize  the  Alaska 
Railroad  to  rescind  the  lease  on  the 
basis  of  the  environmental  review. 
Subsection  (c)(14)  has  been  added  to 
provide  for  emergency  situations  where 
it  is  necessary  to  immediately  and 
temporarily  replace  a  rail  facility  which 
has  been  destroyed  or  severely  damaged 
by  a  natural  disaster  or  similar 
occurrence.  Subsection  {c)(15)  has  been 
added  to  cover  operating  assistance 
provided  to  recipients  under  authority 
other  than  Section  5  of  the  DOT  Act 
covered  in  exemption  (c)(8).  Comment  is 
invited  on  those  particular  provisions 
which  will  not  become  final  until  July  16, 
1980. 

This  section  has  also  been  modified  to 
inchide  a  new  subsection  (d)  "Other 
Actions  Excluded  in  Accordance  with 
CEQ  Regulations".  This  subsection 
includes  three  categories  of  actions — 
reports  to  the  Interstate  Commerce 
Commission  on  expedited  merger 
proceedings.  Amtrak  quarterly  funding 
grants,  and  enforcement  of  safety 


regulations — ^which  were  previously 
included  as  categorical  exclusions.  CEQ 
pointed  out  that  these  are  not  true 
categorical  exclusions  because  they  may 
result  in  significant  environmental 
impacts;  however,  they  are  properly 
excluded  for  other  reasons. 

Subsection  (e)  "Criteria  for  Exclusion 
of  Actions"  has  been  modified  in 
accordance  with  CEQ  Regulations  to 
reflect  that  classes  of  FRA  action  may 
be  excluded  by  application  of  the 
criteria  outlined  in  that  subsection.  In 
addition,  the  Office  of  Chief  Counsel,  in 
coordination  with  other  FRA  offices, 
will  annually  review  action  taken  under 
subsection  (e)  to  determine  if  additions 
should  be  made  to  the  actions 
categorically  excluded  in  subsection  (c). 

In  response  to  comments  by  NYDOT, 
FRA  has  made  several  minor  changes. 
The  word  "exclusion"  has  been 
substituted  for  "exemption"  to  be 
consistent  with  terminology  used  in  the 
CEQ  regulations.  FRA  has  also  added  a 
sentence  to  subsection  (b)  to  recognize 
that  there  is  no  need  to  obtain  legal 
clearance  on  an  action  which  is  clearly 
excluded  under  subsections  (c)  and  (d). 
Actions  which  are  not  clearly  excluded 
are  planning  activities,  changes  in  plans, 
maintenance  work,  Alaska  Railroad 
leases,  emergency  repairs,  and  operating 
assistance  provided  to  recipients  under 
authority  other  than  Section  5  of  the 
DOT  Act.  These  activities  will  require 
legal  clearance.  NYDOT  was  concerned 
that  such  clearance  would  result  in 
delay  and  unnecessary  paperwork. 
Finally.  FRA  has  accepted  NYDOTs 
comment  that  there  is  no  requirement 
that  a  Programmatic  or  site  specific  EIS 
must  always  be  preceded  by  an 
environmental  assessment.  There  may 
be  times  when  a  decision  to  prepare  an 
EIS  will  have  already  been  made  and  no 
environmental  assessment  is  necessary. 
The  procedures  have  been  changed  to 
reflect  this. 

EPA  suggested  that  the  first  criterion  . 
for  an  exclusion  in  subsection  (e) 
(formeriy  subsection  (d))  should  omit  the 
word  "likely".  While  FRA  agrees  that 
the  criterion  is  met  only  if  the  action  is 
not  environmentally  controversial,  a 
value  judgment  is  involved  in  making  a 
determination  of  environmental 
controversy;  therefore.  FRA  has  changed 
the  word  "likely"  to  "judged". 

Citizen  Involvement.— NYDOT 
correctly  pointed  out  that  a  notice  of 
intent  to  start  the  scoping  process  must 
be  published  in  the  Federal  Register  for 
all  actions  requiring  an  EIS  and  not  just 
when  an  action  has  national 
significance,  as  was  indicated  in  the 
proposed  procedures.  Subsection  (b)(2) 
has  been  changed  to  reflect  this. 


federal  Raster  /  Vxfl.  45.  •No.  117  //  Monday.  l)une  M.  aaao  /  Ntitices 


En  vironmental  Asseasawnt. — ^This 
section  has  been  Tetitied 
"Environmental  Assessment  Process" 
and  the  text  reorganized  accordingly. 
This  change  was  in  response  to  a 
number  of  NYDOT  comments  which 
indicated  that  the  procedures  did  not 
adequately  distinguish  between  the 
environmental  assessment,  which  ior 
purposes  of  CEQ  1506.9  is  a  document, 
and  the  process  that  leads  up  to  the 
development  of  the  document.  The 
rewrite  incorporates  this  distinction  and 
emphasizes  that  the  depth  of  analysis 
throughout  the  environmental 
assessment  process  is  dependent  on  the 
level  of  documentation  required. 

EPA  suggested  that  mitigation 
measures  should  be  more  explicitly 
addressed  at  the  environmental 
assessment  stage.  Section  10(b)  has 
been  changed  to  require  identification  of 
mitigation  measures  that  would  be 
included  as  part  of  each  alternative 
under  consideration.  Language  in 
Section  10{b)(16J  has  been  changed  in 
order  to  be  consistent  with  the 
Community  Conservation  Guidance 
developed  by  the  Department  of 
Housing  and  Urban  Development  to 
implement  the  President's  Urban  Policy. 

Finding  of  No  Significant  Impact 
(FONSI).— In  response  to  a  NYDOT 
comment,  subsection  (i)  now  indicates 
that  the  FONSI  shall  include  the 
environmental  assessment.  FRA  finds 
the  CEQ  regulations  clear  on  this  point, 
but  in  order  to  avoid  any  chance  of 
confusion,  the  reference  has  been 
incorporated  into  the  procedures.  For 
consistency  with  DOT  procedures,  the 
requirement  that  a  copy  of  the  FONSI  on 
a  legislative  proposal  be  sent  to  the 
applicable  committee  has  been  dropped. 

4(f)  Determination. — In  response  to  a 
concern  raised  by  CEQ,  FRA  has  revised 
this  section  and  others,  where 
appropriate,  to  make  it  clear  that  the  4(f) 
determination  shall  be  integrated  into 
the  EIS  or  a  FONSI  required  for  the 
project,  but  may  stand  alone  for  those 
projects  cl&ssified  as  categorical 
exclusions  which  use  4(f)  protected 
properties. 

Environmental  Impact  Statement. — 
NYDOT  suggested  that  FRA  change 
subsection  (e)  "Changes  and 
supplements"  to  state  that  if  a 
supplemental  final  EIS  is  found  to  be 
necessary,  then  it  should  not  be 
necessary  to  process  it  as  a  draft  EIS. 
FRA  disagrees  with  this  comment.  If  a 
significant  change  in  environmental 
impacts  or  significant  new  information 
is  sufficient  to  require  additional 
documentation,  the  public  and  other 
federal  agencies  should  be  afforded  the 
chance,  through  the  draft  EIS  process,  to 
comment  on  these  changes.  NYDOT 


suggested  that  the  HLA  l^rocedureB  state 
that  a  FONSI  may  l>e  a  iagitmntte 
outcome  of  a  draft  £IS  in  xertain 
instances.  While  there  may  be  an 
unusual  and  exceptional  cade  where  a 
draft  EIS  may  terminate  in  a  FONSI,  we 
do  not  see  the  need  for  providing  for 
such  a  procedure  as  a  part  of  the  normal 
EIS  process.  NYDOT  stated  that  a  list  of 
preparers  should  be  included  in  the  EIS 
as  required  by  CEQ  1502.17.  Section  14 
specifically  refers  to  the  requirements  of 
CEQ  1502.11  through  1502.18.  Sections 
14(a)  through  (u)  are  in  addition  to  those 
requirements.  Modification  has  been 
made  to  the  language  of  section 
14(m)(16)  in  accordance  with  the 
Community  conservaton  Guidance. 

Effective  Date. — A  new  section  16 
"Effective  Date"  has  been  added  in 
response  to  NYDOT's  concern  over 
what  happens  to  documents  already  in 
preparation  at  the  time  these  procedures 
become  effective.  It  is  FRA's  intent  that, 
to  the  extent  practicable,  all  documents 
after  July  30, 1979  shall  comply  with  the 
CEQ  regulations  and  these  procedures. 
On  the  other  hand,  it  is  not  FRA's  intent 
that  documents  already  substantially 
complete  at  the  time  of  the  effective 
date  of  these  procedures  be  reprocessed 
or  rewritten  merely  to  conform  to  these 
procedures.  For  instance,  if  a  draft  EIS  is 
substantially  complete,  and  a  scoping 
meeting  was  not  previously  held,  it 
would  not  be  necessary  to  delay 
completion  of  the  document  until  such  a 
ineenftg  is  held,  further,  if  the  draft  EIS 
was  filed  by  July  30. 1979.  the  final  EIS 
will  be  prepared  under  the  March  16, 
1979.  procedures,  provided  that  if  the 
final  EIS  is  not  filed  with  EPA  by  July  30. 
1981,  these  procedures  shall  apply. 

EFFECTIVE  DATE:  Date  of  publication 
except  that  section  4(c)12-15  shall  not 
be  effective  for  30  days  after  the  date  of 
publication. 

Issued  in  Washington,  D.C  June  6.  1980. 
John  M.  Sullivan, 

Federal  Railroad  A  dministrator. 
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1.  Puxpose 

This  Order  establishes  procedures  for 
the  assessment  of  environmental 
impacts  of  actions  and  legislation 
proposed  by  the  Federal  Railroad 
Administration  (FRA)  and  for  tiie 
preparation  and  processing  of 
documents  based  on  such  assessments. 
This  Order  supplements  CEQ 
regulations  (43  FR  55978.  November  29, 
1978,  40  CFR  Parts  1500-1508. 
hereinafter  "CEQ  1500")  and 
Department  of  Transportation  (DOT) 
Order  5610.1C  (44  FR  56420,  October  1, 
1979).  Although  only  certain  portions  of 
the  CEQ  regulations  or  DOT  Order  are 
specifically  referenced  in  these 
Procedures,  the  unreferenced  portions 
also  apply. 

2.  Authority 

This  Order  implements  the 
requirements  of  section  20  of  DOT  Order 
5610.1C.  This  Order  establishes 
procedures  for  compliance  by  the  FRA 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.,  hereinafter 
"NEPA  "),  especially  section  102(2)(C)  of 
that  Act  (42  U.S.C.  4332(2)tC)):  section 
4(f)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1653(f).  hereinafter  (he 
"DOT  Act"):  section  106  of  the  National 
Historic  Preservation  Act  (16  U.S.C. 
470(f));  section  309(a)  of  the  Clean  Air 
Act  (42  U.S.C.  7609(a));  section  307(c)(2) 
of  the  Coastal  Zone  Management  Act 
(16  U.S.C.  1456(c)(2));  section  2(a)  of  the 
Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  662(a));  section  7  of  the 
Endangered  Species  Act  (16  U.S.C. 
1536);  the  Noise  Control  Act  of  1972  (42 
U.S.C.  4901  et  seq.)\  and  certain 
Executive  Orders,  regulations,  and 
guidelines  cited  in  this  order  which 
relate  to  environmental  assessment  and 
environmental  documentation. 

3.  Defmitions 

The  definitions  contained  within  CEQ 
1508  apply  to  this  Order.  Additional  or 
expanded  definitions  are  as  follows: 

(a)  Administrator.  "Administrator" 
means  the  Federal  Railroad 
Administrator. 

(b)  A-95.  "A-fl5"  refers  to  the  State 
and  areawide  clearinghouses 
established  by  Office  of  Management 
and  Budget  Circular  A-95. 

(c)  ARR.  "ARR"  means  the  Alaska 
Railroad. 

(d)  CEQ  "CEQ"  means  the  Council  on 
Environmental  Quality. 

(e)  EIS  "EIS"  means  an  Envisonmental 
Impact  Statement. 
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it)  EPA  "EPA"  means  the  U.S. 
Environmental  Protection  Agency. 

(8)  FONSI  "FONSI"  means  a  Finding 
of  No  Significant  Impact 

(h)  4(f)-Protectecl  Properties.  These 
are  any  publicly-owned  land  from  a 
public  park,  recreation  area,  or  wildlife 
and  waterfowl  refuge  of  national,  State 
or  local  significcmce  as  determined  by 
the  Federal,  State,  or  local  officials 
having  jurisdiction  thereof,  or  any  land 
ttom  an  historic  site  of  national.  State. 
or  local  significance  as  so  determined  by 
such  officials  within  the  meaning  of 
section  4(f)  of  the  DOT  Act  (49  U.S.C. 
1653(f)). 

(i)  4(f)  Determination.  This  is  a  report 
which  must  be  prepared  prior  to  the 
Federal  Railroad  Administrator's 
approval  of  any  FRA  action  which 
requires  the  use  of  any  4(f)-protected 
properties.  This  report  documents  both 
the  supporting  analysis  and  the  finding 
required  by  section  4(f)  of  the  DOT  Act 
(49  U.S.C.  1653(f)),  that  (1)  there  is  no 
feasible  and  prudent  alternative  to  the 
use  of  such  land,  and  (2)  the  proposed 
FRA  action  includes  all  possible 
planning  to  minimize  harm  to  such  park, 
recreational  area,  wildlife  and 
waterfowl  refuge,  or  historic  site 
resulting  from  such  use. 

(j)  FRA  Action.  This  is  an  action  taken 
by  the  Federal  Railroad  Administrator 
or  his  or  her  delegate.  FRA  actions 
include  grants,  loans,  financing  through 
redeemable  preference  shares  and  loan 
guarantees,  contracts,  purchases,  leases, 
construction,  research  activities, 
rulemaking,  regulatory  actions, 
approvals,  certifications,  and  licensing- 
FRA  actions  also  include  actions  only 
partially  funded  by  FRA.  FRA  actions 
also  include  FRA-sponsored  proposals 
for  legislation  and  favorable  reports  on 
proposed  rail-related  legislation,  but  do 
not  include  responses  to  Congressional 
requests  for  reports  on  pending 
legislation  or  appropriation  requests. 

(k)  PEA  Program  Office.  This  is  an 
office  within  FRA  which  has  been 
delegated  the  authority  to  administer  a 
particular  FRA  action  or  program  and 
which  therefore  bears  primary 
responsibility  for  performing 
enviroimiental  assessments  and 
preparing  envirormiental  documents  in 
compliance  with  this  Order.  Examples  of 
FRA  program  offices  are  the  Northeast 
Corridor  Project  Office,  the  Office  of 
National  Freight  Assistance  Programs, 
the  Office  of  Ral  Passenger  Programs, 
tha  Office  of  State  Assistance  Programs, 
The  Alaska  Raib-oad,  the  Office  of 
Safety,  the  Office  of  Research  and 
Development,  the  Ttansportation  Test 
Center,  the  Minority  Business  Resource 
Center  and  the  five  Regional  Offlces. 


(1)  P.-X  "P-20"  refers  to  the  Office  of 
Environment  and  Safety  within  the 
Department  of  Transportation. 

4.  Actions  Covered 

(a)  General  Rule.  The  requirements  of 
sections  5  through  15  of  these 
Procedures  shall  apply  to  all  FRA 
actions  which  are  determined  to  be 
major  FRA  actions  in  accordance  with 
this  section. 

(b)  Major  FRA  Actions.  A  major  FRA 
action  for  purposes  of  this  Order  is  any 
FRA  action  which  does  not  come  within 
one  of  the  classes  of  actions 
categorically  or  otherwise  excluded  in 
subsections  (c),  (d)  or  (e)  of  this  section. 
The  FRA  program  office  shall  consult 
with  the  Office  of  Chief  Counsel  (or,  in 
the  case  of  the  ARR,  with  the  Chief 
Counsel  of  the  ARR)  before  determining 
that  an  FRA  action  is  not  a  major  FRA 
action  under  subsections  (c)(3),  (c)(6), 
(c)(ll).  (c){13),  (c)(14),  and  (c)(15).  Any 
determination  that  an  FRA  action  is  not 
a  major  FRA  action  based  on  the 
application  of  the  criteria  in  subsection 
(e)  of  this  section  shall  be  made  in 
writing  by  the  program  office  and 
reviewed  for  legal  sufficiency  by  the 
Office  of  Chief  Counsel  (or  in  the  case  of 
the  ARR,  by  the  Chief  Counsel  of  the 
ARR).  The  Chief  Counsel  of  the  ARR 
shall  afterwards  inform  the  Office  of 
Chief  Counsel  of  action  taken  under 
subsection  (e).  The  Office  of  Chief 
Counsel  will,  in  coordination  with  other 
FRA  offices,  annually  review  actions 
taken  under  this  subsection  to  determine 
whether  additions  should  be  made  to 
the  classes  of  action  excluded  in 
subsection  (c). 

(c)  Actions  Categorically  Excluded. 
Certain  classes  of  FRA  actions  have 
been  determined  to  be  categorically 
excluded  from  the  requirements  of  this 
Order  as  they  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  In 
extraordinary  circumstances,  a  normally 
excluded  action  may  have  a  potentially 
significant  environmental  effect  because 
it  does  not  satisfy  one  or  more  of  the 
criteria  in  subsection  (e)  of  this  section. 
In  such  case  the  program  office  shall 
prepare  the  necessary  environmental 
assessment  and  follow  the  appropriate 
FONSI  or  EIS  process  for  that  action. 
The  following  classes  of  FRA  actions 
are  categorically  excluded: 

(1)  Administrative  procurements  (e.g. 
for  general  supplies)  and  contracts  for 
personal  services; 

(2)  Personnel  actions; 

(3)  Financial  assistance  or 
procurements  for  planning  or  design 
activities  which  do  not  commit  the  FRA 
or  its  applicants  to  a  particular  com-se  of 
action  affecting  the  environment; 


(4)  Technical  or  other  minor 
amendments  to  existing  FRA 
regulations; 

(5)  Internal  orders  and  procedures  not 
required  to  be  published  in  the  Federal 
Register  under  the  Administrative 
Procedure  Act,  6  U.S.C.  552(a)(1); 

(6)  Changes  in  plans  for  an  ERA 
action  for  which  an  en>i)ronmental 
document  has  been  prepared,  where  the 
changes  would  not  alter  the 
environmental  impacts  of  the  action; 

(7)  Rulemakings  issued  under  section 
17  of  the  Noiee  Control  Act  of  1972,  42 
U.S.C.  4916; 

(8)  State  rail  assistance  grants  under 
section  5  of  the  DOT  Act  (49  U.S.C.  1654) 
for  rail  service  continuation  payments 
and  acquisition,  as  defined  in  49  CFR 
266; 

(9)  Guarantees  of  certificates  for 
working  capital  under  the  Emergency 
Rail  Services  Act  (45  U.S.C.  661  et  seq.)', 

(10)  Hearings,  meetings,  or  public 
affairs  activities; 

(11)  Maintenance  of:  existing  railroad 
equipment;  track  and  bridge  structures; 
electrification,  communication, 
signalling,  or  security  facilities;  stations; 
maintenance-of-way  and  maintenance- 
of-equipment  bases;  and  other  existing 
railroad-related  facihties.  For  purposes 
of  this  exemption  "maintenance"  means 
work,  normally  provided  on  a  periodic 
basis,  which  does  not  change  the 
existing  character  of  the  facility,  and 
may  include  work  characterized  by 
other  terms  under  specific  FRA 
programs; 

(12)  Existing  leases  of  the  ARR;  lease 
renewals  of  the  ARR  that  do  not  involve 
a  significant  change  in  the  use  of  the 
property; 

(13)  Lease  renewals  involving  a 
significant  change  in  the  use  of  the 
property  and  new  leases  of  the  ARR  that 
(i)  preclude  any  changes  in  existing  use 
of  the  property  until  any  required 
environmental  document  is  approved 
and  (ii)  authorized  the  ARR  to  rescind  a 
lease  on  the  basic  of  the  environmental 
review; 

(14)  Temporary  replacement  of  an 
essential  rail  facility  if  repairs  are 
commenced  immediately  after  the 
occurrence  of  a  natural  disaster  or 
catastrophic  failure;  and 

(15)  Operating  assistance  to  a  railroad 
to  continue  existing  service  or  to 
increase  service  to  meet  demand,  where 
the  assistance  will  not  result  in  a  change 
in  the  effect  on  the  envhronraent. 

(d)  Other  Aotions  Excluded  in 
Accordance  with  CEQ  Regulations,  The 
following  classes  of  actions  have  been 
determined  to  be  actions  not  covered  by 
NEPA  as  defined  in  CEQ  1500.6  and 
lS08.18(a): 
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(1)  Reports  to  the  Interstate 
Commerce  Commission  as  reqiiiied  by 
the  Interstate  Commerce  Act'(49  U.S.C. 
11350)  on  expedited  maimer :proceedings. 
These  reports  are  excliided'becauae 
th^  must  be  filed  with  tfie  Commasien 
within  a  very  limited  lime  frame,  which 
would  make  compliance  with.N^A 
impossible.  In  addition  the  repm'ts  are 
required  by  status  (49  U&C.  11350(hj(3)) 
to  contain  information  on  ihe 
enviroiunental  impact  of  the  proposed 
transaction  and  of  alternative  clioices  of 
action. 

(2)  Operating  and  capital  grants  to 
Amtrak  under  section  601  of  the-Rail 
Passenger  Service  Act,  as  amended,  (45 
U.S.C.  601).  These  grants  are  excluded 
because  NEPA  does  not  apply  to 
requests  for  appropriations  and  FRA  has 
no  discretion  to  withhold  these  grants  at 
the  quarterly  funding  stage  if  they  are  in 
accordance  with  the  spending  plan 
approved  by  Congress.  Furthermore, 
FRA  has  no  control  over  the  subsequent 
use  of  such  funds. 

(3)  Enforcement  of  safety  regulations, 
including  issuance  of  emergency  orders. 

(e)  Criteria  for  Exclusion  of  Actions. 
A  class  of  FRA  action  not  excluded 
under  the  subsections  (c)  and  (d)  of  this 
section  may  nevertheless  be  excluded 
from  the  requirements  for  "major  FRA 
actions"  in  this  Order  if  it  satisfies  all  of 
the  following  criteria: 

(1)  The  action  is  not  judged  to  be 
environmentally  controversial  from  the 
point  of  view  of  people  living  within  the 
environment  affected  by  the  action  or 
controversial  with  respect  to  the 
availability  of  adequate  relocation 
housing; 

(2)  The  action  is  not  inconsistent  writh 
any  Federal.  State,  or  local  law. 
regulation,  ordinance,  or  judicial  or 
administrative  determination  relating  to 
environmental  protection; 

(3)  The  action  will  not  have  any 
significant  adverse  impact  on  any 
natural,  cultural,  recreational,  or  scenic 
environment(a)  in  which  the  action  takes 
place,  or  on  the  air  or  water  quality  or 
ambient  noise  levels  of  such 
environment(s); 

(4)  The  action  will  not:  use  4(f)- 
protected  properties;  adversely  affect 
properties  under  section  106  of  the 
National  Historic  Preservation  Act; 
involve  new  construction  located  in  a 
wetlands  area;  or  affect  a  base 
fioodplain; 

(5)  The  action  will  not  cause  a 
significant  short- .or  long-term  increase 
in  traffic  congestion,  or  other  significant 
adverse  environmental  impact  on  any 
mode  of  transportation; 

(6)  The  action  is  not  an  integral  part  of 
a  program  of  actions  which,  when 
considered  separately,  would  not  be 


classified  as  major  FRA  actiens,  but 
when  considered  together  would  be  so 
classified;  and 

(7)  Environmental  assessment  or 
documentation  is  not  required  by  any 
Federal  law,  regulation,  guideline,  order, 
or  judicial  or  administrative 
determination  other  than  tins  Order. 

(f)  CJass  of  Actions.  A  general  class  of 
major  FRA  actions,  or  a  general  class  of 
Federally-related  actions  at  least  one  of 
which  is  a  major  FRA  action,  may  be 
covered  by  a  single  environmental 
assessment  and  subsequent 
documentation  where  the  environmental 
impacts  of  all  the  actions  (and  their 
alternatives)  are  substantially  similar. 

(g)  Programmatic  Actions. 

(1)  A  programmatic  FRA  action, 
consisting  of  a  group  of  FRA  actions  or  a 
broad  action  composed  of  elements 
which  are  themselves  FRA  actions  but 
where' no  single  action  would  betaken 
except  in  conjunction  with  the  other 
related  actions,  shall  be  treated  as  a 
separate  major  FRA  action  for  purposes 
of  this  Order.  E)ecisions  on  related  rail 
facilities,  e.g.  connecting  lines  tif  a 
railroad  or  consolidations,  should 
normally  be  considered  a  programmatic 
action. 

(2)  A  programmatic  environmental 
document  should  identify  program  level 
alternatives  and  assess  the  program- 
wide  environmental  impacts.  To  the 
extent  information  is  available,  it  shoukl 
also  identify  the  alternatives  to  and 
impacts  of  component  FRA  actions 
within  the  program,  and  the  implications 
on  alternative  transportation  systems. 

(3)  Where  a  programmatic 
environmental  document  has  been 
prepared,  the  FRA  program  nffice  shall 
examine  each  component  FRA  action 
making  up  the  program  to  determine,  in 
accordance  with  subsection  (b)  of  this 
section,  whether  the  component  action 
is  a  major  FRA  action,  which  has  not 
been  assessed  in  the  programmatic 
document. 

(4)  For  any  component  action  which 
constitutes  a  major  FRA  action,  the 
program  office  shall  prepare  such 
additional  environmental 
documentation  as  may  be  required 'by 
this  Order,  unless  the  documentation 
prepared  for  the  programmatic  action 
satisfies  the  requirements  of  this  Order 
for  the  component  FRA  action.  In 
preparing  the  site  specific  or  component 
action  documentation,  the  program 
office  shall  reference  and  summarize  the 
programmatic  document  and  shall  Umit 
the  discussion  to  the  unique  alternatives 
to  and  impacts  of  the  site  specific  or 
component  action. 


5.  Tmiing 

(a)  General.  In  general  the  possible 
environmental  effects  of  an  FRA  action 
must  be  considered  at  the  earliest 
possible,  time  along  with  technical  and 
economic  studies.  Forpnrpeee  of 
designating  major  ^oision  points.  WLA 
actions  can  bebroken'into  three  broad 
categories: 

(1)  "Applications  for  Funding" <¥rtiich 
include  grants,  cooperative  agreements. 
loan  guarantees,  and  financing  through 
redeemable  preference  shares. 

(2)  "FRA  Initiated  Actions"  which 
include  proposed  legislation, 
rulemakings,  and  R&D  activities. 

(3)  "Direct  FRA  Projects"  which 
include  the  planning  and  buihding  of 
Federal  worics  such  as  the  Northeaet 
Corridor  Improvement  Project,  or  the 
acquisition,  use  and  disposal  of  Fedarsi 
land  and  real  property. 

(b)  Applications  for  Funding. 
Appropriate  environmental 
documentation  shall  be  commenced  no 
later  than  immediately  after  the 
application  is  received.  (CEQ  1502.5(bW. 
The  FONSI  or  EIS.  as  appropriate,  shall 
be  completed  prior  to  a  decision  by  the 
Administrator  on  the  approval  of  the 
appUcation  and  shall  accompany  the 
application  through  Ihe  decision-making 
process.  In  the  event  the  Administrator 
disapproves  of  an  application  prior  to 
the  completion  of  the  FONSI  or  EIS,  the 
FONSI  or  EIS  need  only  be  completed  if 
the  disapproval  is  based  on 
environmental  grounds. 

(c)  FRA  Initiated  Actions.  Appropriate 
environmental  documentation  shall  be 
commenced  concurrently  with  any 
planning  for  the  action.  The  FONSI  or 
EIS  shall  be  completed  prior  to  a 
decision  by  the  Administrator  to 
implement  an  action  and  shall 
accompany  the  proposed  legislation, 
rulemaking  or  R  &  D  package  through 
the  decision-making  process. 
Implementation  includes  publication  of 

a  notice  of  proposed  rulemaking, 
submission  of  proposed  legislation  to 
the  Office  of  Management  and  Budget, 
or  procurement  of  an  outside  consultant 
or  in-house  start  up  of  the  R  &  D  project. 

(d)  Direct  FRA  Projects.  Appropriate 
environmental  documentation  shall  be 
commenced  at  the  feasibility  analysis 
stage.  (CEQ  1502.5(a)).  'Where  a 
programmatic  document  has  been 
prepared,  the  environmental  document 
for  each  component  action  not 
adequately  addressed  in  the 
programmatic  document  will  be 
prepared  along  with  design  studies.  The 
FONSI  or  EIS  shall  be  completed  prior 
to  a  construction  decision  and  circulated 
to  the  Administrator  as  part  of  the 
decision-making  process. 
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6.  Joint  Actions 

(a)  Joint  Effort.  Where  one  or  more 
Federal  agencies  together  with  FRA 
either  co-sponsor  an  action,  or  are 
directly  involved  in  an  action  through 
funding,  licenses,  or  permits,  or  are 
involved  in  a  group  of  actions  directly 
related  because  of  functional 
interdependence  or  geographical 
proximity  or  both,  or  are  involved  in  a 
single  program,  the  FRA  program  office 
shall  seek  to  join  all  such  agencies  in 
performing  a  single  joint  environmental 
assessment  and  in  preparing  necessary 
environmental  documentation. 
Consistent  with  the  requirements  of 
CEQ  1506.2  and  1506.5  an  applicant 
shall,  to  the  fullest  extent  possible,  serve 
as  a  joint  lead  agency  if  the  applicant  is 
a  State  agency  or  local  agency,  and  the 
proposed  action  is  subject  to  State  or 
local  requirements  comparable  to  NEPA. 

(b)  Lead  Agency.  Where  the  FRA  joins 
with  one  or  more  other  Federal  agencies 
in  the  performance  of  an  enviromental 
assessment  and  in  the  preparation  of 
envirorunental  documentation,  all 
agencies  should  agree  to  designate  a 
single  "lead  agency"  to  supervise  the 
effort.  Any  request  by  FRA  for  CEQ 
resolution  of  lead  agency  designation 
(CEQ  1501.5(e))  shall  be  made  only  after 
consultation  with  the  Office  of  Chief 
Connsel  and  notification  to  P-20.  Where 
FRA  has  the  primary  Federal 
responsibility,  the  program  office  will 
act  as  the  lead  agency  in  accordance 
with  CEQ  1501.6(a).  The  lead  agency 
should  consult  with  the  other 
participating  agencies  to  ensure  that  the 
joint  effort  makes  the  best  use  of  areas 
of  jurisdiction  and  of  special  expertise 
of  the  participating  agencies,  that  the 
views  of  participating  agencies  are 
considered  in  the  course  of  the 
fjnvironmental  assessment  and 
documentation  process,  and  that  the 
substantive  and  procedural 
requirements  of  all  participating 
agencies  are  met.  Requests  for  lead 
agency  designation  by  other  parties 
should  be  made  to  the  Office  of  Policy 
and  Program  Development,  which  will 
advise  the  appropriate  program  office 
and  the  Office  of  Chief  Counsel. 

(c)  Cooperating  Agency.  The  FRA  is 
responsible  for  substantive  and 
procedural  compliance  with 
environmental  laws,  orders,  and 
regulations.  Where  the  FRA  is  a 
cooperating  agency  of  a  joint  effort  of 
environmental  assessment  and 
documentation,  the  FRA  program  office 
shall  perform  the  functions  stated  in 
CEQ  1501.6(b]  and  review  the  work  of 
the  lead  agency  to  ensure  that  its  work 
product  will  satisfy  the  requirements  of 
the  FRA  under  this  Order.  The  program 


office  may  enter  into  a  memorandum  of 
understanding  with  the  lead  agency 
substituting  the  lead  agency's  content 
requirements  for  those  in  sections  ll(i) 
and  14(a}-{u).  If  the  lead  agency  is 
another  component  of  DOT,  the  4(f) 
content  requirements  in  section  12(d) 
may  also  be  substituted.  For  every  major 
FRA  actions,  however,  the  review  and 
approval  responsibilities  of  this  Order 
must  be  met  for  any  final  environmental 
document. 

7.  Applicants 

(a)  General  Each  applicant  for  FRA 
financial  assistance  or  other  major  FRA 
action  may  be  requested  to  perform  an 
environmental  assessment  of  the 
proposed  FRA  action  and  to  submit 
documentation  of  that  assessment  with 
the  application.  An  applicant  may  also 
be  requested  to  submit  a  proposed  draft 
EIS  or  proposed  FONSI  in  connection 
with  the  application,  or  to  act  as  a  joint 
lead  agency  if  the  applicant  is  a  State 
agency  with  state-wide  jurisdiction  or  is 
a  State  or  local  agency,  and  the 
proposed  action  is  subject  to  a  State 
requirement  comparable  to  NEPA. 

(b)  Cross  References.  As  of  the  date  of 
tbis  Order,  the  following  FRA 
rftgulations  deal  with  the  responsibilities 
of  applicants  to  submit  environmental 
documentation  with  their  applications: 

(1)  Financial  assistance  for  railroad 
passenger  terminals  under  subsection 
4(i)  of  the  DOT  Act,  as  amended  (49 
U.S.C.  1653(i)):  49  CFR  256.11(c)(9)  (for 
Demonstration  Funds)  and  49  CFR 
256.11(d)(5)  (for  Preservation  Funds). 

(2)  Financial  assistance  for  facilities 
rehabilitation  and  improvement  under 
section  505  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  as  amended  (the  "4R  Act") 
(45  U.S.C.  825):  49  CFR  258.7(a)(8)  and 
Appendix  to  49  CFR  Part  258. 

(3)  Financial  assistance  for  the 
acquisition  or  rehabilitation  and 
improvement  of  facilities  or  equipment 
or  to  develop  or  reestablish  new 
railroad  facilities  under  section  511  of 
the  4R  Act  (45  U.S.C.  831):  49  CFR 
260.7(a)(12). 

(4)  Assistance  to  States  for  rail  service 
under  section  5  of  the  DOT  Act  (49 
U.S.C.  1654):  49  CFR  Part  266. 

(c)  Information  Required  Where  an 
applicant  is  required  to  submit 
environmental  documentation,  the  FRA 
program  office  shall  assist  the  applicant 
by  specifying  the  types  and  amounts  of 
information,  consistent  with  this  Order 
and  the  published  regulations,  if  any, 
under  which  the  application  is  being 
made.  The  program  office  shall  work 
with  potential  applicants  early  in  the 
process  to  assist  in  the  development  of 


information  responsive  to  sections  10 
through  14  of  this  Order. 

(d)  Premature  Act  by  Applicant.  The 
FRA  program  office  shall  inform  an 
applicant  that  the  applicant  may  not 
take  any  major  action,  in  expectation  of 
approval  of  the  apphcation,  prior  to 
completion  of  the  environmental 
documentation  process  by  the  FRA  as 
required  by  this  Order. 

(e)  Applicant's  Use  of  Consultants.  An 
applicant  may  use  consultants  in  the 
performance  of  an  environmental 
assessment  and  in  the  preparation  of 
proposed  environmental  documents, 
subject  to  approval  of  the  selected 
consultant  by  the  program  office. 

(f)  FRA  Responsibility.  The  FRA  is 
responsible  for  substantive  and 
procedural  compliance  with 
environmental  laws,  orders,  and 
regulations,  and  cannot  delegate  this 
responsibility  to  applicants.  The 
program  office  shall  solicit  comments 
from  the  state  and  areawide  A-95 
clearinghouses  on  the  environmental 
consequences  of  any  grant  application. 
The  FRA  program  office  that  processes 
an  application  shall  make  its  own 
evaluation  of  the  environmental  issues 
raised  by  fte  apphaefeion.  The  program 
office  shall  review  envirorunental 
documentation  submitted  in  connection 
with  an  application  to  hisure  that  it 
satisfies  the  requirements  of  this  Order. 
An  environmental  document  may  be 
accepted  by  an  FRA  program  office  after 
such  review  and  shall  then  be 
considered  to  have  been  prepared  by 
that  office  for  purposes  of  sections  10 
through  15  of  this  Order.  When 
necessary  to  perform  such  review,  the 
program  office  shall  seek  the  advice  of 
the  Office  of  Policy  and  Program 
Development  and  of  the  Office  of  Chief 
Counsel. 

8.  Consultants 

(a)  General.  An  FRA  program  office 
may  use  consultants  in  the  performance 
of  environmental  assessments  and  in  the 
preparation  of  environmental 
documents, 

(b)  Conflicts  of  Interest.  An  FRA 
program  office  shall  exercise  care  in 
selecting  consultants,  and  in  reviewing 
their  work,  to  ensure  that  their  analysis 
is  complete  and  objective.  Contractors 
shall  execute  a  disclosure  statement 
prepared  by  the  program  office, 
specifying  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project.  Such  a  statement  shall  not  be 
required  for  on-going  FRA  actions  for 
which  a  final  Programmatic  EIS  has 
been  approved  and  a  contract  has  been 
entered  into  prior  to  the  effective  date  of 
this  Order. 
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(c)  FRA  Responsibility.  The  FRA  is 
responsible  for  substantive  and 
procedural  compliance  with 
environmental  laws,  orders,  and 
regulations,  and  cannot  delegate  this 
responsibility  to  consultants.  The  FRA 
program  office  that  contracts  with  a 
consultant  shall  make  its  own 
evaluation  of  the  environmental  issues 
raised  by  the  proposed  action.  The 
program  office  shall  review  any 
assessments  performed  and  any 
documents  prepared  by  a  consultant  to 
ensure  that  they  satisfy  the 
requirements  of  this  Order.  When 
necessary  to  the  performance  of  its 
review,  the  program  office  shall  seek  the 
advice  of  the  Office  of  Policy  and 
Program  Development  and  of  the  Office 
of  Chief  Counsel  (or.  in  the  case  of  ARR. 
of  the  Chief  Counsel  of  the  ARR).  An 
environmental  document  accepted  by  an 
FRA  program  office  pursuant  to  this 
section  shall  be  considered  to  have  been 
prepared  by  that  office  for  purposes  of 
sections  10  through  15  of  this  Order. 

9.  Citizen  Involvement 

(a)  Policy.  Citizen  involvement  is 
encouraged  at  every  stage  of  the 
environmental  assessment  of  a  proposed 
FRA  action. 

(b)  Procedures.  After  an  FRA  program 
office  has  made  the  decision  to  prepare 
a  draft  EIS,  the  program  office  shall 
implement  the  following  procedures: 

(1)  Develop,  in  cooperation  with  the 
FRA  Public  Affairs  Office,  a  list  of 
interested  parties,  including  Federal, 
regional.  State,  and  local  authorities, 
environmental  groups,  individuals,  and 
business,  public  service,  education, 
labor,  and  community  organizations. 
The  "List  of  Federal  Agencies  and 
Federal-State  Agencies  with  Jurisdiction 
by  Law  or  Special  Expertise  on 
Environmental  Quality  Issues", 
published  by  CEQ,  should  be  consulted. 

(2)  Publish  a  notice  of  intent  in 
Federal  Register,  in  accordance  with 
CEQ  1501.7  and  1508.22  and  notify 
directfy  those  officials,  agencies, 
organizations,  and  individuals  with 
particular  interest  in  the  proposal. 

(3)  Circulate  the  draft  EIS  to 
interested  parties  and  to  depositories, 
such  as  public  libraries,  together  with  an 
invitation  to  comment  on  draft  EIS.  Such 
circulation  should  comply  with  OMB 
Circular  A-95. 

(4)  Publicize  the  availability  of  the 
draft  EIS  by  press  release,  in 
coordination  with  the  FRA  Public 
Affairs  Officer,  by  advertisement  in 
local  newspapers  of  general  circulation, 
or  by  other  suitable  means.  EPA  will 
normally  publish  such  notice  in  the 
Federal  Register.  If  one  or  more 
alternatii'e  includes  significant 


encroachment  on  a  floodplain,  the  notice 
shall  make  reference  to  that  fact. 

(5)  If  necessary  or  desirable,  as 
determined  in  consulatation  with  the 
Office  of  Chief  Counsel  (or,  in  the  case 
of  the  ARR,  with  the  Chief  Counsel  of 
the  ARR),  using  the  criteria  in  CEQ 
1506.6(c),  hold  a  hearing  or  hearings  on 
the  draft  EIS.  If  a  hearing  is  held,  the 
draft  EIS  shall  be  made  available  at    • 
least  30  days  prior  to  the  hearing. 

(6)  Respond  to  all  responsible 
comments  in  the  final  EIS  in  accordance 
with  section  13  (c)  (11)  of  this  Order  and 
provide  copies  of  the  final  EIS  to  all  who 
commented  on  the  draft. 

(c)  List  of  Contacts:  Interested  persons 
can  get  information  on  the  FRA 
environmental  process  and  on  the  status 
of  EIS's  issued  by  the  FRA  from:  Office 
of  Policy  and  Program  Development. 
Federal  Railroad  Administration,  400  7th 
Street,  S.W..  Washington,  D.C.  20590; 
telephone  (202)  426-9682.  The  Office  of 
Policy  and  Program  Development  will 
contact  the  appropriate  program  office  if 
additional  information  is  required. 

10.  Environmental  Assessment  Process 

(a)  Policy.  The  process  of  considering 
the  environmental  impacts  assessment 
of  a  proposed  major  FRA  action  should 
be  begun  by  or  under  the  supervision  of 
the  FRA  program  office  at  the  earliest 
practical  time  in  the  planning  process 
for  the  proposed  action  and  shall  be 
considered  along  with  technical  and 
economic  studies.  To  the  fullest  extent 
possible,  steps  to  comply  with  all 
environmental  review  laws  and 
regulations  shall  be  undertaken 
concurrently. 

(b)  Scope:  The  process  of  considering 
environmental  impacts  should  begin  by 
identifying  all  reasonable  alternatives  to 
the  proposed  action,  including  "no 
action"  and  including  mitigation 
measures  not  incorporated  into  the 
design  of  the  proposed  action.  It  is 
entirely  proper  that  the  number  of 
alternatives  being  considered  should 
decrease  as  the  environmental 
consideration  process  proceeds  and  as 
analysis  reveals  that  certain  alternatives 
would  in  fact  be  unreasonable.  The 
relevant  environmental  impacts  of  all 
alternatives  should  be  identified  and 
discussed,  including  both  beneficial  and 
adverse  impacts;  impacts  which  are 
direct,  indirect,  and  cumulative;  and 
impacts  of  both  long  and  short-term 
duration;  and  mitigation  measures  that 
would  be  included  for  each  alternative 
Federal,  State,  and  local  authorities,  and 
to  the  extent  necessary,  with  the  public, 
should  be  begun  at  the  earliest 
practicable  time.  The  following  aspects 
of  potential  environmental  impact 
should  be  considered: 


(1)  Air  quality; 

(2)  Water  quality; 

(3)  Noise  and  vibration; 

(4)  Solid  waste  disposal; 

(5)  Ecological  system; 

(6)  Impacts  on  wetland  areas; 

(7)  Impacts  on  endangered  species  or 
wildlife; 

(8)  Flood  hazards  and  floodplain 
management; 

(9)  Coastal  zone  management; 

(10)  Use  of  energy  resources; 

(11)  Use  of  other  natural  resources, 
such  as  water,  minerals,  or  timber; 

(12)  Aesthetic  and  design  quality 
impacts; 

(13)  Impacts  on  transportation:  of  both 
passengers  and  freight;  by  all  modes, 
including  the  bicycle  and  pedestrian 
modes;  in  local,  regional,  national,  and 
international  perspectives;  and  including 
impacts  on  traffic  congestion; 

(14)  Possible  barriers  to  the  elderly 
and  handicapped; 

(15)  Land  use.  existing  and  planned: 

(16)  Impacts  on  the  socioeconomic 
envirorunent.  including  the  number  and 
kinds  of  available  jobs,  the  potential  for 
community  disruption  and  demographic 
shifts,  the  need  for  and  availability  of 
relocation  housing,  impacts  on 
commerce,  including  existing  business 
districts,  metropolitan  areas,  and  the 
immediate  area  of  the  alternative,  and 
impacts  on  local  government  services 
and  revenues: 

(17)  Public  health: 

(18)  Public  safety,  including  any 
impacts  due  to  hazardous  materials; 

(19)  Recreational  opportunities; 

(20)  Locations  of  historic, 
archeological,  architectural,  or  cultural 
significance,  including,  if  applicable, 
consultation  with  the  appropriate  State 
Historic  Preservation  Officer(s): 

(21)  Use  of  4(f)-pro^ected  properties; 
and 

(22)  Construction  period  impacts, 
(c)  Depth.  The  environmental 

consideration  process  should  seek  to 
quantify  each  impact  identified  as 
relevant  to  the  proposed  action  and  to 
each  alternative.  Such  quantification 
should  properly  develop,  over  the  course 
of  the  environmental  impact  process, 
from  a  rough  order-of-magnitude 
estimate  of  impact  to  finer  and  more 
precise  measurements.  The  depth  of 
analysis  of  each  impact  should  be 
guided  by  the  following  factors: 

(1)  The  likely  significance  of  the 
impact: 

(2)  The  magnitude  of  the  proposed 
action  or  an  alternative  action; 

(3)  Whether  the  impact  is  beneficial  or 
adverse;  and 

(4)  Whether  and  to  what  extent  the 
impact  has  been  assessed  in  a  prior 
environmental  document. 
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(d)  Environmental  Assessment,  An 
environmental  assessment  shall  be 
prepared,  in  accordance  with  CEQ 
1508.9,  prior  to  all  major  FRA  actions. 
The  environmental  assessment  shall  be 
used  to  determine  the  need  to  prepare 
either  a  FONSI  or  an  EIS  for  the 
proposed  action,  in  accordance  with 
subsection  (e)  of  this  section.  An 
environmental  assessment  need  not  be 
prepared  as  a  separate  document  where 
the  program  oiTice  or  an  applicant  has 
already  decided  to  prepare  an  EIS  for 
the  proposed  action.  Evidence  of 
consultation  with  appropriate  Federal, 
State,  and  local  authorities  is  especially 
desirable  as  a  part  of  the  environmental 
assessment.  The  program  office  is 
encouraged  to  seek  the  advice  of  the 
Office  of  Policy  and  Program 
Development  and  of  the  Office  of  Chief 
Counsel  (or,  in  the  case  of  the  ARR,  of 
the  Chief  Counsel  of  the  ARR)  as  to  the 
sufficiency  of  the  environmental 
assessment. 

(e)  Determination  Based  on  the 
Environmental  Assessment.  On  the 
basis  of  the  environmental  assessment 
the  FRA  program  office  shall  determine: 
whether  the  proposed  action  will  or  will 
not  have  a  foreseeable  significant 
impact  on  the  quality  of  the  human 
environment;  whether  or  not  the 
proposed  action  will  use  4(f)-protected 
properties;  whether  or  not  the  proposed 
action  will  occur  in  a  wetlands  area;  and 
whether  or  not  the  proposed  action  will 
occur  in  a  base  flood  plain.  In  making 
these  four  determinations,  the  program 
office  shall  seek  the  advice  of  the  Office 
of  Chief  Counsel  (or,  in  the  case  of  the 
ARR,  of  the  Chief  Counsel  of  the  ARR) 
and  shall  inform  this  advisory  office  of 
the  ultimate  determinations.  Based  on 
these  four  determinations,  the  program 
office  shall  take  action  in  accordance 
with  paragraphs  (1)  through  (4)  below, 
as  applicable: 

(1)  If  the  FRA  program  office 
determines  that  the  proposed  action  will 
not  have  a  foreseeable  significant 
impact,  the  program  office  shall  compile 
that  determination  and  its  supporting 
documentation  into  a  FONSI  and 
proceed  in  accordance  with  section  11  of 
this  Order. 

(2)  If  the  program  office  determines 
that  there  is  a  foreseeable  significant 
impact,  it  shall  begin  the  scoping 
process  (CEQ  1501.7)  and  proceed  to 
prepare  a  draft  EIS  in  accordance  with 
sections  9  and  13  of  this  Order. 

(3)  If  the  program  office  determines 
that  the  proposed  action  contemplates 
using  4(f)-protected  properties,  it  shall 
proceed  in  accordance  with  section  12  of 
this  Order. 

(4)  If  the  program  office  determines 
that  the  proposed  action  will  occur  in  a 


wetlands  area  or  in  base  floodplain,  the 
program  office  shall  comply  with 
subsection  14(n)(6)  or  (8)  of  this  Order, 
as  applicable.  If  a  FONSI  is  prepared, 
the  reference  in  (6)  and  (8)  to  final  EIS 
should  be  read  as  reference  to  the 
FONSI. 

11.  Finding  of  No  Significant  Impact 

(a)  General  A  FONSI  shall  be 
prepared  for  all  major  FRA  actions  for 
which  an  environmental  impact 
statement  is  not  required,  as  determined 
in  accordance  with  section  10(e)  of  this 
Order. 

(b)  Decisionmaking  on  the  Proposed 
Action.  No  decision  shall  be  made  at 
any  level  of  authority  of  the  FRA  to 
commit  the  FRA  or  its  resources  to  a 
major  FRA  action  for  which  a  FONSI 
must  be  prepared  until  a  FONSI 
covering  the  action  has  been  prepared 
and  approve^  in  accordance  with  this 
section. 

(c)  Staff  Responsibilites. 

(1)  A  FONSI,  when  required,  shall  be 
prepared  by  the  FRA  program  office  and 
shall  be  signed  by  the  official  heading 
that  office.  The  program  office  shall 
forward  a  copy  to  the  Office  of  Policy 
and  Program  Development  and  a  copy  to 
the  Office  of  Chief  Counsel. 

(2)  When  requested  by  the  program 
office,  the  Office  of  Policy  and  Program 
Development  shall  review  the  FONSI 
and  shall  advise  the  program  office  of 
the  consistency  of  the  FONSI  with  FRA 
policies  and  programs. 

(3)  The  Office  of  Chief  Counsel  shall 
review  every  FONSI  and  shall  advise 
the  program  office  in  writing  as  to  the 
legal  sufficiency  of  the  FONSI. 

(4)  After  complying  with  subsection 
(d)(2)  of  this  section,  the  program  office 
shall  submit  the  FONSI  to  the 
Administrator  concurrently  with  the 
advice  obtained  from  the  Office  of 
Policy  and  Program  Development,  when 
applicable,  and  from  the  Office  of  Chief  "" 
Counsel. 

(5)  A  FONSI  may  become  final  only 
upon  approval  by  the  Administrator. 
Title  V  program  actions  do  not  require  a 
separate  approving  endorsement  by  the 
Administrator,  where  his  signature  on 
the  formal  financial  assistance 
agreement  approves  the  entire 
agreement  package  including  the  finding 
of  no  significant  environmental  impact. 

(d)  Coordination. 

(1)  Normally  an  approved  FONSI 
need  not  be  coordinated  in  advance 
outside  the  FRA.  but  a  notice  of 
availability  shall  be  provided  to  the  A- 
95  state  and  areawide  clearinghouses 
for  the  affected  area  upon  final 
approval,  and  copies  of  the  FONSI  shall 
be  made  available  toithe  public,  to  a 


Government  agency,  or  to  Congress 
upon  request  at  any  time. 

(2)  When  the  proposed  action  is,  or  is 
closely  similar  to,  one  which  normally 
requires  an  EIS  as  identified  in  section 
13(a]  of  this  Order,  or  when  the  nature 
of  the  proposed  action  is  one  without 
precedent,  the  program  office  shall 
provide  a  copy  of  the  proposed  FONSI 
to  the  Office  of  the  Assistant  Secretary 
for  Policy  and  International  Affairs,  and 
the  proposed  FONSI  shall  be  made 
available  to  the  public  for  a  period  of 
not  less  than  30  days  before  the  FONSI 
is  finally  approved  and  the  action  is 
implemented. 

(e)  4{f)  Determinations.  A  4(f) 
determination,  prepared  according  to 
section  12  of  this  (Jrder,  may  be  required 
for  a  proposed  FRA  action  even  though 
an  EIS  is  not  required.  If  so,  the  4(f) 
determination  shall  be  prepared 
concurrently  with  and  integrated  with 
the  FONSI  for  purposes  of  the  review 
process. 

(f)  Representations  of  Mitigation, 
Where  a  FONSI  has  represented  that 
certain  measures  would  be  taken  to 
mitigate  adverse  environmental  impacts 
of  an  action,  the  FRA  program  office 
shall  monitor  the  action  and,  as 
necessary,  take  steps  to  enforce  the 
implementation  of  such  measures. 
Where  applicable,  the  FRA  program 
office  shall  include  appropriate 
mitigation  measures  as  a  condition  to 
financial  assistance  and  as  a  provision 
of  contracts.  The  program  office  shall, 
upon  request,  inform  cooperating  or 
commenting  agencies  on  progress  in 
carrying  out  mitigation  measures  they 
proposed  and  which  were  adopted  by 
FRA,  and  shall  also,  upon  request,  make 
available  to  the  public  the  results  of 
relevant  monitoring. 

(g)  Changes  and  Supplements.  Where, 
in  the  development  of  an  FRA  action  for 
which  a  FONSI  was  prepared,  a 
significant  change  is  made  which  would 

^alter  environmental  impacts,  or  where 
significant  new  information  becomes 
available  regarding  the  environmental 
impacts  of  such  an  FRA  action,  the  FRA 
program  office  shall  prepare  an 
environmental  assessment  in  order  to 
determine  whether,  because  of  the 
changes  or  the  new  information,  the 
proposed  action  will  or  will  not  have  a 
foreseeable  significant  impact  on  the 
quality  of  the  human  environment.  In 
making  this  determination,  the  program 
office  shall  seek  the  advice  of  the  Office 
of  Chief  Counsel  (or,  in  the  case  of  the 
ARR,  of  the  Chief  Counsel  of  the  ARR). 
If,  because  of  the  change  or  the  new 
information,  the  proposed  action  will 
have  a  forseeable  significant  impact  on 
the  quality  of  the  human  environment, 
the  program  office  shall  prepare  a  draft' 


EIS  and  proceed  in  accordance  with 
sections  9  and  13  of  this  order.  If  not,  the 
program  office  shall  prepare  an 
appropriate  supplement  to  the  original 
FONSI. 

(h)  Contents  of  a  FONSI.  A  FONSI 
shall  include  the  environmental 
assessment  in  accordance  with  CEQ 
1508.13.  There  shall  be  no  prescribed 
format  for  FONSFs.  A  FONSI  shall 
contain  the  following: 

(1)  Identification  of  the  document  as  a 
FONSI: 

(2)  Identification  of  the  U.S. 
Department  of  Transportation,  Federal 
Railroad  Administration; 

(3)  The  title  of  the  action,  including,  if 
applicable,  identification  of  the  action 
as  a  legislative  proposal; 

(4)  The  FRA  program  office  which 
prepared  the  document; 

(5)  The  month  and  year  of 
preparation  of  the  document; 

(6)  The  name,  title,  address,  and 
phone  number  of  the  person  in  the 
program  office  who  should  be  contacted 
to  supply  further  information  about  the 
document; 

(7)  A  list  of  those  persons  or 
organizations  assisting  the  FRA  program 
office  in  the  preparation  of  the 
document; 

(8)  A  description  of  the  proposed 
action; 

(9)  A  description  of  the  alternatives 
considered. 

(10)  Environmental  effects: 

(11)  To  the  extent  necessary  and 
practicable,  evidence  of  compliance 
with  all  applicable  environmental  laws, 
e.g.,  a  copy  of  letters  from  the  State 
Historic  Preservation  Officer  and  the 
Advisory  Council  on  Historic 
Preservation  Officer  and  the  Advisory 
Council  on  Historic  Preservation; 

(12)  A  discussion  of  mitigation 
measures  that  will  be  used; 

(13)  A  conclusion  that  the  proposed 
action  will  have  no  foreseeable 
significant  impact  on  the  quality  of  the 
human  environment;  and 

(14)  Signature  and  date  indicating  the 
approval  of  the  Administrator  required 
by  subsection  (c)  of  this  section. 

12. 4(f)  Determinations 

(a)  General.  The  program  office  shall 
obtain  the  approval  of  the  Administrator 
for  a  4(f)  determination  before  any  FRA  ' 
action  is  taken  which  proposes  to  use 
4(f)-protected  properties.  The  4(f) 
determination  shall  be  prepared 
concurrently  with  and  shall  be 
integrated  with  either  a  FONSI  or  an 
environmental  impact  statement,  or  for 
those  projects  classified  as  categorical 
exclusions,  in  a  separate  Section  4(f) 
determination. 

(b)  Staff  Responsibilities. 
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(1)  The  FRA  program  office  shall 
determine  whether  or  not  a  proposed 
action  contemplates  the  use  of  4(f)- 
protected  properties.  The  program  office 
shall  seek  the  advice  of  the  Office  of 
Chief  Counsel  (or,  inHhe  case  of  the 
ARR,  of  the  Chief  Counsel  of  the  ARR) 
in  making  this  determination. 

(2)  If  it  is  determined  that  the 
proposed  action  would  use  4(f)- 
protected  properties,  the  FRA  program 
office  shall  initiate  consultations  on  the 
proposed  action  with  the  Department  of 
the  Interior  and,  if  appropriate,  with  the 
Departments  of  Housing  and  Urban 
Development  and  of  Agriculture.  If  State 
or  locally-owned  property  is  involved, 
the  program  office  should  also  consult 
with  the  appropriate  State  or  local 
authorities. 

(3)  The  FRA  program  office  shall 
incorporate  into  its  environmental 
assessment  of  the  proposed  action  an 
analysis  of  whether  or  not  there  are  any 
feasible  and  prudent  alternatives  to  the 
proposed  use  of  4(f)-protected  properties 
and  of  all  possible  planning  measures 
which  could  be  taken  to  minimize  harm 
to  such  4{f)-protected  properties 
resulting  from  such  use. 

(4)  If  the  program  office  determines  on 
the  basis  of  its  analysis  that  there  is  no 
feasible  and  prudent  alternative  to  the 
use  in  the  proposed  action  of  4(f)- 
protected  properties,  it  shall  prepare  a 
4(f)  determination  for  the  action.  The 
document  shall  evidence  consultation 
with  the  Department  of  the  Interior  and, 
where  applicable,  with  the  Departments 
of  Housing  and  Urban  Development  and 
of  Agriculture.  The  program  office  shall 
forward  a  copy  of  the  4(0  determination 
to  the  Office  of  Policy  and  Program 
Development  and  a  copy  to  the  office  of 
Chief  Counsel  as  part  of  the  appropriate 
FONSI  or  EIS  or  as  a  separate  document 
for  those  projects  classified  as 
categorical  exclusions. 

(5)  When  requested  by  the  program 
office,  the  Office  of  Policy  and  Program 
Development  shall  review  the  4(f) 
determination  and  shall  advise  the 
program  office  as  to  the  consistency  of 
the  4(f)  determination  with  FRA  policies 
and  programs. 

(6)  The  Office  of  Chief  Counsel  shall 
review  every  4(f)  determination  and 
shall  advise  the  program  office  in 
writing  as  to  the  legal  sufficiency  of  the 
4(f)  determination. 

(7)  Prior  to  submission  to  the 
Administrator  of  a  4(f)  determination 
which  is  included  in  a  final  EIS,  the 
program  office  shall  transmit  two  copies 
of  the  document  to  the  Office  of  the 
Assistant  Secretary  of  Transportation 
for  Policy  and  International  Affairs  for 
their  concurrence  and  the  concurrence 
of  the  Office  of  the  General  Counsel. 


(8)  The  program  office  shall  submit 
the  4(f)  determination  to  the 
Administrator  concurrently  with  the 
advice  obtained  from  the  Office  of 
Policy  and  Program  Development,  when 
applicable,  and  from  the  Office  of  Chief 
Counsel. 

(9)  A  4(f)  determination  may  become 
final  only  upon  approval  by  the 
Administrator. 

(c)  Representations  of  Mitigation, 
Where  a  4(f)  determination  has 
represented  that  certain  measures 
would  be  taken  to  implement  the 
planning  to  minimize  harm  to  4(f)- 
protected  properties,  the  FRA  program 
office  shall  monitor  the  action  and,  as 
necessary,  take  steps  to  enforce  the 
implementation  of  such  measures. 
Where  applicable,  the  FRA  program 
office  shall  include  appropriate 
mitigation  measures  as  a  condition  to 
financial  assistance  and  as  a  provision 
of  contracts. 

(d)  Contents  of  a  4(fJ  Determination, 
There  shall  be  no  prescribed  format  for 
4(f)  determinations.  The  information 
required  by  Section  4(f)  should  normally 
be  incorporated  as  an  integral  part  of 
the  environmental  document  rather  than 
as  a  separate  section.  To  the  extent  not 
already  included  in  the  environmental 
document,  a  4(f)  determination  shall 
contain  the  following: 

(1)  Identification  of  the  document  as 
containing  a  4(f)  determination  made 
pursuant  to  section  4(f)  of  the 
Department  of  Transportation  Act.  49 
U.S.C.  1653(f); 

(2)  Identification  of  the  U.S. 
Department  of  Transportation,  Federal 
Railroad  Administration; 

(3)  The  title  of  the  action; 

(4)  The  program  office  which  prepared 
the  document; 

(5)  The  month  and  year  orpreparation 
of  the  document; 

(6)  A  description  of  the  proposed 
action  in  its  entirety; 

(7)  A  description  of  the  4(f)-protected 
properties  proposed  to  be  affected, 
including  information  about  their  size, 
uses,  patronage,  unique  qualities,  and 
relationship  to  other  lands  in  the  vicinity 
of  the  action;  and  an  explanation  of  the 
significance  of  the  properties  as 
determined  by  the  Federal,  State,  or 
local  officials  having  jurisdiction 
thereof; 

(8)  A  detailed  description  of  the  use 
which  the  FRA  action  proposes  to  make 
of  the  affected  4(f)-protected  properties; 

(9)  A  similarly  detailed  description  of 
every  reasonable  alternative  location, 
routing,  or  design  to  the  one  proposed, 
including  the  alternative  of  "no  action". 
Each  description  should  analyze,  as 
appropriate,  the  technical  feasibility, 
cost  estimates  (with  figures  showing 
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Ijercentage  differences  in  total  project 
costs},  the  possibility  of  community  or 
ecosystem  disruption,  and  other 
significant  environmental  impacts  of 
each  alternative,  so  as  to  evidence  that 
the  financial,  social  or  ecological  costs 
or  adverse  environmental  impacts  of 
each  alternative  other  than  that 
proposed  would  present  unique 
problems  or  reach  extraordinary 
magnitudes; 

(10)  a  description  of  all  planning 
undertaken  to  minimize  harm  to  the  4(f)- 
protected  properties  from  the  proposed 
action.  This  should  include  a  description 
of  actions  which  will  be  taken  to 
mitigate  adverse  environmental  impacts, 
such  as  beautification  measures, 
replacement  of  land  or  structures  or 
their  equivalents  on  or  near  their 
existing  site(s),  tunneling,  cut  and  cover, 
cut  and  fill,  treatment  of  embankments, 
planting,  screening,  installation  of  noise 
barriers,  or  establishment  of  pedestrian 
or  bicycle  paths; 

(11)  Evidence  of  concurrence  or  of 
efforts  to  obtain  concurrence  of  the 
public  official  or  officials  having 
jurisdiction  over  the  4(f)-protected 
properties  regarding  the  proposed  action 
and  the  planning  to  minimize  its  harm; 

(12)  In  a  FONSI  or  a  final  EIS, 
evidence  of  consultation  with  the 
Department  of  the  Interior  and,  where 
appropriate,  with  the  Departments  of 
Housing  and  Urban  Development  and  of 
Agriculture; 

(13)  In  a  FONSI  or  a  final  EIS,  a 
conclusion  that.there  is  no  feasible  and 
prudent  alternative  to  the  proposed  use 
of  4(f)-protected  properties  and  that  the 
proposal  includes  all  possible  planning 
to  minimize  harm  to  such  properties 
resulting  from  such  use;  and 

(14)  In  a  FONSI  or  a  final  EIS, 
signature  and  date  indicating  the 
approval  of  the  administrator  as 
required  by  subsection  (b)(9)  of  this 
section. 

13.  Environmental  Impact  Statement 

(a)  General.  The  FRA  shall  prepare 
and  include  a  final  EIS  in  every 
recommendation  on  proposals  for  major 
FRA  actions  significantly  affecting  the 
quality  of  the  human  environment,  as 
determined  in  accordance  with  section 
10  of  this  Order.  There  are  no  actions 
which  FRA  has  determined  always 
require  an  EIS;  however,  an  EIS  shall  be 
prepared  for  all  major  FRA  actions 
significantly  affecting  the  quality  of  the 
environment.  This  normally  includes 
any  construction  of  new  major  railroad 
lines  or  new  major  facilities  or  any 
change  which  will  result  in  a  significant 
increase  in  traffic 

(b)  Decisionmaking  on  the  Proposed 
Action.  No  decision  shall  be  made  at 


any  level  of  FRA  to  commit  the  FRA  or 
its  resources  to  a  major  FRA  action  for 
which  an  EIS  must  be  prepared  until  the 
later  of  the  following  dates: 

(1)  thirty  (30)  days  after  a  final  EIS 
covering  the  action  has  been  submitted 
to  the  EPA,  as  measured  fiom  the  date 
the  EPA  publishes  a  notice  of  the  final 
EIS's  availability  in  the  Federal  Register; 
or 

(2)  ninety  (90)  days  after  a  drafi  EIS 
has  been  made  available  to  the  public, 
as  measured  from  the  date  the  H'A 
publishes  a  notice  of  the  draft  EIS's 
availability  in  the  Federal  Register. 

The  FRA  program  office  may  seek  a 
waiver  to  shorten  these  time  limits  fiom 
the  EPA  for  compelling  reasons  of 
national  policy.  In  emergency 
circumstances,  alternative  arrangements 
can  be  made  through  CEQ.  Any 
proposed  waiver  of  time  limits  should  be 
requested  only  after  consultation  with 
the  Office  of  Chief  Counsel  which  will 
submit  the  request  through  P-20  to  EPA 
or  CEQ,  as  appropriate. 

(c)  Staff  Responsibilities  and  Timing. 

(1)  The  FRA  program  office  shall 
begin  the  preparation  of  a  draft  EIS  as 
soon  as  it  determines,  or  the 
environmental  assessment  performed  in 
accordance  with  section  10  or  11(h)  of 
this  Order  discloses,  that  the  proposed 
action  will  significantly  affect  the 
quality  of  the  human  environment. 

(2)  As  soon  as  a  decision  to  prepare  a 
draft  EIS  has  been  made,  if  FRA  is  the 
lead  or  only  agency,  the  program  office, 
in  consultation  with  the  Office  of  Chief 
Coimsel,  shall  undertake  the  scoping 
process  identified  in  CEQ  1501.7. 

(3)  In  preparing  a  draft  EIS,  the 
program  office  shall  perform  such 
research  and  consultation  as  may  be 
required  in  accordance  with  section  14 
of  this  order  or  as  may  be  considered 
desirable  as  a  result  of  the  scoping 
process.  The  completed  draft  EIS  shall 
be  signed  by  the  head  of  the  program 
office.  The  program  office  shall  forward 
a  copy  to  the  Office  of  Policy  and 
Program  Development  and  a  copy  to  the 
Office  of  Chief  Counsel. 

(4)  When  requested  by  the  program 
office,  the  Office  of  Policy  and  Program 
Development  shall  review  the  draft  EIS 
and  shall  advise  the  program  office  in 
writing  as  to  the  consistency  of  the  draft 
EIS  with  FRA  policies  and  programs. 

(5)  The  Office  of  Chief  Counsel  shall 
review  every  draft  EIS  and  shall  advise 
the  program  office  in  writing  as  to  the 
legal  sufficiency  of  the  draft  EIS. 

(6)  The  program  office  shall  submit 
the  draft  EIS  to  the  Administrator 
concurrently  with  the  advice  obtained 
from  the  Office  of  Policy  and  Program 
Development,  when  applicable,  and 
from  the  Office  of  Chief  Counsel. 


(7)  A  draft  EIS  may  be  formally 
released  outside  the  FRA  only  after 
approval  by  the  Administrator. 

(8)  The  program  office  shall  direct 
distribuUon  of  the  draft  EIS  as  follows: 
EPA  (five  copies);  the  Office  of  the 
Assistant  Secretary  of  Transportation 
for  Policy  and  International  Affairs  (two 
copies);  all  FRA  regional  offices; 
appropriate  DOT  Regional 
Representatives:  the  Office  of  Policy  and 
Program  Development;  the  Office  of 
Chief  Counsel;  all  Federal  agencies 
which  have  jurisdiction  by  law  or 
special  expertise  with  respect  to  the ' 
environmental  impacts  of  the  proposed 
acfion;  State  and  regional 
clearinghouses  in  accordance  with  0MB 
Circular  A-95;  State  and  local 
government  authorities  and  public 
libraries  in  the  area  to  be  affected  by  the 
proposed  action;  and  all  other  interested 
parfies  identified  during  the  preparation 
of  the  draft  EIS  pursuant  to  section 
9(b)(1)  of  this  Order. 

(9)  The  draft  EIS  shall  be  made 
available  for  public  and  agency 
comment  for  at  least  45  days  from  the 
Friday  following  the  week  the  draft  EIS 
was  received  by  EPA.  The  fime  period 
for  conunents  on  the  draft  EIS  shall  be 
specified  in  a  prominent  place  in  the 
document,  but  comments  received  after 
the  stated  time  period  expires  should  be 
considered  to  the  extent  possible. 

(10)  Where  a  public  hearing  is  to  be 

.  held  on  the  draft  EIS,  as  determined  in 
accordance  with  section  9(b)(5)  of  this 
Order,  the  draft  EIS  shall  be  made 
available  to  the  pubfic  at  least  30  days 
prior  to  the  hearing. 

(11)  The  program  office  shall  consider 
all  comments  received  on  the  draft  EIS, 
issues  raised  through  the  citizen 
involvement  process,  and  new 
information,  and  shall  revise  the  text 
into  a  final  EIS  accordingly.  (See  CEQ 
1503.4).  If  the  proposed  final  EIS  is  not 
submitted  to  the  Administrator  within 
three  years  from  the  date  of  the  draft 
EIS  circulation,  a  written  reevaluation  of 
the  draft  shall  be  prepared  to  determine 
if  the  draft  EIS  remains  applicable, 
accurate,  and  valid.  If  not,  a  supplement 
to  the  draft  EIS  or  a  new  draft  EIS  shall 
be  prepared  and  circulated  as  required 
by  paragraphs  (1)  through  (9)  of  this 
subsection.  If  the  draft  EIS  remains 
applicable,  accurate,  and  valid,  the  final 
EIS  shall  be  signed  by  the  head  of  the 
program  office  and  copies  forwarded  to 
the  Office  of  Policy  and  Program 
Development  and  the  Office  of  Chief 
Counsel. 

(12)  When  requested  by  the  program 
office,  the  Office  of  Policy  and  Program 
Development  shall  review  the  final  EIS 
and  shall  advise  the  program  office  in 


writing  as  to  the  consistency  of  the  final 
EIS  with  FRA  policies  and  programs. 

(13)  The  Office  of  Chief  Counsel  shall 
review  every  final  EIS  and  shall  advise 
the  program  office  in  writing  as  to  its 
legal  sufficiency. 

(14)  The  program  office  shall  transmit 
two  copies  of  the  final  EIS  to  the  Office 
of  the  Assistant  Secretary  of 
Transportation  for  Policy  and 
International  Affairs  for  concurrence  by 
that  office.  The  final  EIS  may  be  deemed 
concurred  in  by  that  office  unless  that 
office  notifies  the  FRA  to  the  contrary 
within  two  weeks  or  if  the  decision 
whether  or  not  to  take  the  action  has 
been  reserved  to  the  Secretary  of 
Transportation,  as  provided  in  section 
11(a)  of  DOT  Order  5610.1C.  That  office 
shall  issue  appropriate  comments  if  it 
does  not  concur.  The  comments  must  be 
resolved  and  concurrence  obtained  prior 
to  submission  of  the  final  EIS  to  the 
Administrator. 

(15)  The  program  office  shall  submit 
the  final  EIS  to  the  Administrator 
concurrently  with  the  advice  obtained 
from  the  Office  of  Policy  and  Program 
Development,  when  apphcable,  and  the 
Office  of  Chief  Counsel,  and  along  with 
any  comments  of  the  Assistant 
Secretary  of  Transportation  for  Pohcy 
and  International  Affairs. 

(16)  The  final  EIS  may  become  final 
only  upon  approval  by  the 
Administrator. 

(17)  After  approval  by  the 
Administrator,  the  program  office  shall 
direct  distribution  of  the  final  EIS  as 
follows:  EPA  (five  copies);  appropriate 
DOT  Regional  Representatives;  all  FRA 
regional  offices;  tiie  Office  of  Policy  and 
Program  Development;  the  Office  of 
Chief  Counsel  State  and  local 
authorities  and  public  libraries  in  the 
area  affected  by  the  proposed  action; 
Federal  agencies  and  other  parties  who 
commented  substantively  on  the  draft 
EIS  in  writing  or  at  a  public  hearing;  and 
all  agencies,  organizations,  or 
individuals  requesting  copies. 

(18)  If  major  steps  toward 
Implementation  of  the  proposed  action 
have  not  commenced,  or  a  major 
decision  point  for  actions  implemented 
in  stages  has  not  occurred,  within  three 
years  from  the  date  of  approval  of  the 
final  EIS,  a  written  reevaluation  of  the 
adequacy,  accuracy,  and  validity  of  the 
final  EIS  shall  be  prepared,  and  a  new 
or  supplemental  EIS  prepared,  if 
necessary.  If  major  steps  toward 
implementation  of  the  proposed  action 
have  not  occurred  within  the  time  frame, 
if  any.  set  forth  in  the  final  EIS.  or  within 
five  years  from  the  date  of  approval  of 
the  final  EIS.  a  written  reevaluation  of 
the  adequacy,  accuracy,  and  validity  of 
the  final  EIS  shall  be  prepared,  and  a 
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new  or  supplemental  EIS  prepared,  if 
necessary.  A  deaision  that  a  new  or 
supplemental  EIS  is  not  necessary  must 
be  processed  in  accordance  with 
paragraph  (14)  of  this  subsection  (c). 

(d)  Legislative  EIS.  Notwithstanding 
the  provisions  of  subsections  (b)  and  (c) 
of  this  section,  an  approved  draft  EIS 
covering  proposed  legislation  shall  be 
cleared  through  P-20.  An  approved  draft 
legislative  EIS  may  be  forwarded  to  the 
appropriate  Congressional  committee(s) 
up  to  30  days  later  than  the  proposed 
legislation.  If  a  final  EIS  is  prepared  as 
required  by  CEQ  1506.8(b)(2).  it  shall  be 
forwarded  to  the  appropriate 
Congressional  committee  as  soon  as  it 
becomes  available.  Comments  on  the 
draft  EIS  and  FRA's  responses  thereto 
shall  be  forwarded  to  the  appropriate 
Congressional  committee(8). 

(e)  Changes  and  Supplements.  Where, 
in  the  development  of  an  FRA  action  for 
which  a  draft  or  final  EIS  has  been 
prepared,  a  significant  change  is  made 
which  would  alter  environmental 
impacts,  or  where  significant  new 
information  becomes  available 
regarding  the  environmental  impacts  of 
such  an  FRA  action,  the  FRA  program 
office  shall  prepare  an  appropriate 
supplement  to  the  original  draft  or  final 
EIS  for  that  portion  of  the  FRA  action 
affected.  Such  a  supplement  shall  be 
processed  in  accordance  with 
paragraphs  (3)  through  (17)  of  subsection 
(c)  of  this  section,  ff  a  formal 
administrative  record  is  required  for  any 
FRA  action  for  which  a  supplemental 
EIS  is  prepared,  tiie  supplemental  EIS 
shall  be  introduced  into  the  formal 
administrative  record.  The  program 
office,  in  consultation  with  the  Office  of 
Chief  Counsel  shall  determine  whether 
and  to  what  extent  any  portion  of  the 
proposed  action  is  unaffected  by  the 
planning  change  or  new  information. 
FRA  decisionmaking  on  portions  of  the 
proposed  action  having,  utility 
independent  of  the  affected  portion  may 
go  forward  regardless  of  the  concurrent 
processing  of  the  supplement 

(f)  Representations  of  Mitigation. 
Where  a  final  EIS  has  represented  that 
certain  measures  would  be  taken  to 
mitigate  the  adverse  environmental 
impacts  of  an  action,  the  FRA  program 
office  shall  monitor  the  action  and,  as 
necessary,  take  steps  to  enforce  the 
implementation  of  such  measures. 
Where  applicable,  the  FRA  program 
office  shall  include  appropriate 
mitigation  measures  as  a  condition  to 
financial  assistance  and  as  a  provision 
of  contracts.  The  program  office  shall 
upon  request,  inform  cooperating  and 
commenting  agencies  on  progress  in 
carrying  out  mitigation  measures  they 


proposed  and  whxcfa  were  ad<^>ted  by 
FRA  and  shall  also,  upon  request  make 
available  to  the  public  the  results  of 
relevant  monitoring. 

(g)  4(f)  Determinations.  Where  a  4{f) 
determination  as  well  as  an  EIS  is 
required  for  a  proposed  FRA  action,  it 
shall  be  prepared  in  accordance  with 
Section  12  of  this  Order  and  shall  be 
integrated  with  the  draft  and  final  EIS. 

(h)  Contents  of  an  EJS.  The  specific 
contents  of  both  a  draft  and  final  EIS 
shall  be  prescribed  by  section  14  of  this 
Order.  Prescribed  format  for  or  page 
limitations  on  EIS's  shall  be  those  set 
out  in  CEQ  1502.7  and  1502.10.  An  EIS 
shall  be  prepared  so  as  to  focus  on  the 
significant  issues,  as  identified  by  the 
environmental  assessment  and  the 
process  of  public  comment,  and  so  as  to 
avoid  extraneous  data  and  discussion. 
The  text  of  an  EIS  should  be  written  in 
plain  language  comprehensible  to  a  lay 
person,  with  technical  material  gathered 
into  appendices. 

Graphics  and  drawings,  maps  and 
photographs  shall  be  used  as  necessary 
to  clarify  the  proposal  and  its 
alternatives.  The  sources  of  all  data 
used  in  an  EIS  shall  be  noted  or 
referenced  in  the  EIS. 

14.  Contents  of  an  Environmental  Impact 
Statement 

To  the  fullest  extent  possible,  the 
program  office  shall  prepare  draft 
environmental  impact  statements 
concurrently  with  and  intergrated  with 
environmental  impact  analyses  and 
related  studies  required  by  the  various 
environmental  review  laws  and 
Executive  Orders  listed  in  Subsection 
(n)  below. 

In  addition  to  the  requirements  of 
CEQ  1502.11  through  1502.18.  and 
subject  to  the  general  provisions  of 
section  13(h)  of  this  Order,  a  draft  or 
final  EIS  shall  contain  the  following: 

(a)  If  appropriate,  identification  of  the 
document  as  containing  a  4(f) 
determination  made  pursuant  to  section 
4(f)  of  the  Department  of  Transportation 
Act,  49  U.S.C.  1653(f). 

(b)  If  appropriate,  a  citation  to  section 
106  of  the  National  Historic  Preservation 
Act,  16  U.S.C.  470(f). 

(c)  Identification  of  the  U.S. 
Department  of  Transportation,  Federal 
Railroad  Administration. 

(d)  The  FRA  program  office  which 
prepared  the  document 

(e)  The  month  and  year  of  preparation 
of  the  dociunent 

(f)  In  a  draft  EIS.  the  name  and 
address  of  the  person  in  the  FRA  to 
whom  comments  on  the  document 
should  be  addressed,  and  the  date  by 
which  comments  must  be  received  to  be 
considered. 
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(g)  A  list  of  those  persons, 
oi^anixations,  or  agencies  assisting  the 
YRA  in  the  preparation  of  the  document 

(h)  In  a  draft  EIS,  a  list  of  agencies, 
OFganizatians,  and  persons  to  whom 
copies  of  the  document  are  being  sent 

(i)  In  a  final  EIS,  a  list  of  all  agencies, 
organizations,  or  persons  from  whom 
comments  were  received  on  the  draft 
EIS. 

(j)  A  table  of  contents. 

(k)  A  brief  statement  of  the  purpose 
and  need  to  which  the  alternatives 
described  in  subsection  (1)  respond, 
including,  where  applicable,  the 
legislative  authority  on  which  it  is 
based;  and  the  extent  to  which  other 
Federal,  State,  or  local  agencies  are 
funding  or  otherwise  participating  in  or 
regulating  the  alternatives. 

(1}  A  description  of  all  reasonable 
alternative  courses  of  action  which 
could  satisfy  the  purpose  trnd  need 
identified  in  subsection  (k).  The 
description  should  include  the  "no 
action"  alternative  and  alternatives  not 
currently  within  the  authority  of  the 
FRA,  as  well  as  a  description  of  feasible 
mitigation  measures  which  have  not 
been  incorporated  into  the  proposed 
action.  The  draft  EIS  may  and  the  final 
EIS  shall  identify  which  alternative  is 
the  proposed  action. 

(m)  A  short  description  of  the 
environment  likely  to  be  affected  by  the 
proposed  action,  by  way  of  introduction 
to  the  environmental  impact  analysis, 
including  a  Ust  of  all  States,  counties, 
and  metropolitan  areas  likely  to  be  so 
affected. 

(n)  An  analysis  of  the  environmental 
impacts  of  the  alternatives,  including  the 
proposed  action,  if  identified.  The 
discussion  under  each  area  of  impact 
should  cover  the  proposed  action  and  all 
alternatives,  even  if  only  to  point  out 
that  one  of  more  alternatives  would 
have  no  impact  of  that  kind.  Under  each 
area  of  impact,  the  discussion  should 
focus  on  alternatives  which  might 
enhance  environmental  quality  or  avoid 
some  or  all  adverse  impacts  of  the 
proposed  action.  Attachment  2  to  DOT 
Order  5610.1C  provides  guidance  to  the 
contents  of  this  section.  Analysis  should 
be  focused  on  areas  of  significant 
impact:  beneficial  and  adverse;  direct, 
indirect,  and  cumulative;  and  both  long- 
and  short-term.  There  should  be 
evidence  of  consulation  with 
appropriate  Federal,  State  and  local 
officials.  At  a  minimum,  the  following 
areas  should  be  considered  in  the 
environmental  analysis,  although  their 
discussion  in  the  EIS  is  dependent  on 
their  relevance. 

(1)  Air  quality.  There  should  be  an 
aesesenient  of  the  consistency  of  the 
altetnatives  with  Federal  and  State 


plans  for  the  attainment  and 
maintenance  of  air  quaUty  stEindards. 

(2)  Water  quality.  There  should  be  an 
assessment  of  the  consistency  of  the 
alternatives  with  Federal  and  State 
standards  concerning  drinking  water, 
storm  sewer  drainage,  sedimentation 
control,  and  non-point  source  discharges 
such  as  runoff  fit)m  construction 
operations.  The  need  for  any  permits 
nnder  sections  402  and  404  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1342, 1344]  for  the  discharge  of 
dredged  or  fill  material  shall  be 
discussed. 

(3)  Noiae  and  vibration.  The 
alternatives  should  be  assessed  with 
respect  to  applicable  Federal,  State,  and 
local  noise  standards,  especially  those 
enforced  by  the  FRA  for  railroad 
equipment,  yards  and  faciUties  including 
49  CFR  Part  210  "Raiboad  Noise 
Emission  Compliance  Regulations". 

(4)  Solid  waste  disposal.  The 
alternatives  should  be  assessed  with 
respect  to  State  and  local  standards  for 
sanitary  landfill  and  solid  waste 
disposal. 

(5)  Natural  ecological  systems.  The 
EIS  should  assess  both  construction 
period  and  long-term  impacts  of  the 
alternatives  on  wildlife  and  vegetation 
in  the  affected  environment.  Where  an 
alternative  proposes  to  control  or 
modify  a  stream  or  other  body  of  water 
in  some  way,  it  shall  contain  evidence  of 
consultation  with  the  U.S.  fish  and 
Wildlife  Service  of  the  Department  of 
the  Interior  and  with  the  agencies 
exercising  administration  over  the 
wildlife  resources  of  affected  States,  as 
required  by  sectioii  2(a]  of  the  Fish  and 
Wildlife  Coordination  Act,  16  U.S.C. 
662(a). 

(6)  Wetlands.  In  accordance  with  E.O. 
11990  (May  24, 1977),  and  revised  DOT 
Order  5660.1A  (43  FR  45285.  September 
24, 1978),  the  program  office  shall 
determine  whether  any  of  the 
alternatives  will  be  located  in  a  wetland 
area.  If  so,  the  procedures  in  DOT  Order 
5660.1A  should  be  followed  including 
consultation  with  the  appropriate 
representative  of  the  Department  of  the 
Interior,  and  with  responsible  Federal, 
State  or  local  officials  with  special 
expertise,  concerning  the  impacts  of  the 
proposal  on  the  wetland  areas  affected. 
If  the  proposed  action  is  located  in  a 
wetland  area,  the  final  EIS  shall 
document  a  determination  that  there  is 
no  practicable  alternative  to  such 
looetion,  and  that  the  proposed  action 
includes  all  parcticable  measures  to 
minimize  harm  to  wetlands,  which  may 
result  from  such  use. 

(7)  Endangered  species.  If  applicable, 
the  EIS  shall  discuss  the  impacts  of  the 
altamatives  on  endangered  or 


threatened  epedee  of  wildlife.  The 
Department  of  the  Interior  lists  such 
species  hi  50  CFR  Part  17.  There  sfaould 
be  evidence  of  consultation  with  the 
Department  of  the  Interior  as  required 
by  section  7  of  the  endangered  Species 
Act.  16  U.S.C.  1536. 

(8)  Flood  hazard  evaluation  and 
floodplain  managemenL  In  accordance 
with  E.0. 11988  (May  24, 1977).  and  DOT 
Order  5650.2.  (44  FR  24678,  April  23, 
1979)  the  program  office  shall  determine 
whether  any  of  the  alternatives  will 
affect  a  base  floodplain.  Base  floodplain 
limits  shall  be  determined  by  using 
Department  of  Housing  and  Urban 
Development  floodplain  maps,  or,  if  one 
or  more  are  not  available  for  a 
particular  area,  on  the  best  available 
information.  If  one  or  more  alternatives 
will  affect  a  base  floodplain,  the  draft 
EIS  shall  discuss:  any  risk  associated 
with  each  such  alternative;  the  impacts 
on  natival  and  beneficial  floodplain 
values;  the  degree  to  which  the 
alternative  supports  incompatible 
development  in  the  base  floodplain;  and 
the  adequacy  of  the  methods  proposed 
to  minimized  harm.  In  the  final  EIS,  this 
discussion  should  concentrate  on  the 
proposed  action.  If  the  proposed  action 
involves  a  significant  encroachment  on 

a  base  floodplain,  the  final  EIS  shall 
contain  a  finding,  made  in  writing  by  the 
administrator,  that  the  proposed 
significant  encroachment  is  the  only 
practicable  alternative,  this  finding  shall 
be  supported  by  a  description  of  why 
the  proposed  action  must  be  located  in 
the  floodplain,  including  the  alternatives 
considered  and  why  they  were  not 
practicable  and  accompanied  by  a 
statement  that  the  action  conforms  to 
applicable  State,  and/or  local  floodplain 
protection  standards.  This  finding  shall 
be  provided  to  clearinghouse  agencies 
designated  under  0MB  circular  A-95 
and  to  other  interested  parties. 
Guidance  on  the  definition  of  significant 
encroachment  and  other  matters  i^ 
provided  in  DOT  Order  5650.2. 

(9)  Coastal  zone  management.  If 
applicable,  the  EIS  should  discuss  to 
what  extent  the  alternatives  are 
consistent  with  approved  coastal  zone 
management  programs  in  affected 
States,  as  required  by  section  307(c)(2) 
of  the  Coastal  Zone  Management  Act,  16 
U.S.C.  1456(c)(2). 

(10)  Production  card  consumption  of 
energy.  The  EIS  shall  assess  in  detail 
any  irreversible  or  irretrievable 
commitments  of  energy  resources  likely 
to  be  involved  in  each  alternative  and 
any  potential  energy  conservation, 
tspecialy  those  alternatives  likely  to 
reduce  the  use  of  petrolemn  or  natural 
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gas,  consistent  with  the  policy  outlined 
in  Executive  Order  12185. 

(11)  Use  of  natural  resources  other 
than  energy,  such  as  water,  minerals,  or 
timber.  The  EIS  shall  assess  in  detail 
any  irreversible  or  irretrievable 
commitments  of  these  resources  likely  to 
be  involved  in  each  alternative. 

(12)  Aesthetic  environment  and  scenic 
resources.  The  EIS  should  identify  any 
significant  changes  likely  to  occur  in  the 
natural  landscape  and  in  the  developed 
environment.  The  EIS  should  also 
discuss  the  consideration  given  to 
design  quality,  art.  and  architecture  in 
project  planning  and  development  as 
required  by  DOT  Order  5610.4. 

(13)  Transportation.  The  EIS  should 
assess  the  impacts  on  both  passenger 
and  freight  transportation,  by  all  modes, 
from  local,  regional,  national,  and 
international  perspectives.  The  EIS 
should  include  a  discussion  of  both 
construction  period  and  long-term 
impacts  on  vehicular  traffic  congestion. 

(14)  Elderly  and  handicapped.  The  EIS 
shall  assess  impacts  of  the  alternatives 
on  the  transportation  and  general 
mobility  of  the  elderly  and  handicapped. 

(15)  Land  use.  The  EIS  should  assess 
the  impacts  of  each  alternative  on  local 
land  use  controls  and  comprehensive 
regional  planning  as  well  as  on 
development  within  the  affected 
environment,  including,  where 
applicable,  other  proposed  Federal 
actions  in  the  area.  Where 
inconsistencies  or  conflicts  exist,  this 
section  should  describe  the  extent  of 
reconciliation  and  the  reason  for 
proceeding  notwithstanding  the  absence 
of  full  reconciliation.  As  required  by  42 
U.S.C.  4332(2)(d)(iv),  the  program  office 
shall  provide  early  notification  to,  and 
solicit  the  views  of,  any  State  or  Federal 
land  management  entity  with  respect  to 
any  alternative  which  may  have 
significant  impacts  upon  such  entity 
and,  if  there  is  any  disagreement  on 
such  impacts,  prepare  a  written 
assessment  of  such  impacts  and  views 
for  incorporation  into  tiie  final  EIS. 

(16)  Socioeconomic  environment.  The 
EIS  should  assess  the  number  and  kinds 
of  available  jobs  likely  to  be  affected  by 
the  alternatives.  Also  discussed  should 
be  the  potential  for  community 
disruption  or  cohesion,  the  possibility  of 
demographic  shifts,  and  impacts  on 
local  government  services  and  revenues. 
The  need  for  and  availability  and 
adequacy  of  relocation  housing  should 
be  assessed,  using  as  a  guide  section  6 
of  Attachment  2  to  DOT  Order  5610.C. 
The  positive  and  negative  consequences 
of  each  alternative  on  commerce  in  the 
community  and  its  surrounding 
metropolitan  area,  specifically  on 
existing  business  districts  and  the 


immediate  project  areas  should  be 
analysed. 
{\7)  Public  health. 

(18)  Public  safety.  The  EIS  should 
assess  the  transportation  or  use  of  any 
hazardous  materials  which  may  be 
involved  in  the  alternatives,  and  the 
level  of  protection  afforded  residents  of 
the  affected  environment  from 
construction  period  and  long-term 
operations  associated  with  the 
altemativ'.'s. 

(19)  Recreation  areas  and 
opportunities.  Impacts  of  the 
alternatives  on  sites  devoted  to 
recreational  activities  should  be 
assessed,  including  impacts  on  non-site- 
specific  activities,  such  as  hiking  and 
bicycling,  and  impacts  on  non-activity- 
specific  sites  such  as  designated  "open 
space".  Where  land  acquired  with 
Federal  grant  money  such  as 
Department  of  Housing  and  Urban 
Development  "open  space"  funds  or 
Bureau  of  Outdoor  Recreation  "land  and 
water  conservation"  funds  is  involved, 
there  should  be  evidence  of  consultation 
with  the  grantor  agency  concerning  the 
proposed,  and  of  any  approvals  required 
by  Section  6(f)  of  the  Land  and  Water 
Conservation  Fund  Act  (16  U.S.C.  4601- 
8(f)). 

(20)  Sites  of  historical,  archeological, 
architectural,  or  cultural  significance.  In 
accordance  with  section  106  of  the 
National  Historic  Preservation  Act,  16 
U.S.C.  470(f).  the  EIS  shall  identify  all 
properties  which  may  be  affected  by  the 
alternatives  that  are  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places.  (For  a 
property  not  included  in  the  National 
Register,  the  criteria  for  inclusion  may 
be  found  in  36  CFR  Part  60.  There  should 
be  evidence  of  consultation  with  the 
appropriate  State  Historic  Preservation 
Officer  and  in  case  of  disagreement  with 
the  Department  of  the  Interior  as  to 
whether  a  property  is  eligible  for  the 
National  Register.)  The  criteria  of  effect 
on  historic  properties  found  in  36  CFR 
Part  800  should  be  discussed  with  regard 
to  each  alternative.  In  the  final  EIS, 
there  should  be  evidence  of 
consultation,  concerning  the  impacts  of 
the  proposed  action  on  historic 
properties,  with  the  appropriate  State 
Historic  Preservation  Officer(s),  and 
with  State  or  local  historical  societies, 
museums,  or  academic  institutions 
having  special  expertise.  In  the  event 
that  a  State  Historic  Preservation 
Officer  finds  that  a  proposed  action  will 
have  an  adverse  effect  on  such  property, 
there  should  also  be  evidence  in  the 
final  EIS  of  subsequent  consultation 
with  the  Advisory  Council  on  Historic 
Preservation.  A  4(f)  determination  may 
be  required  in  addition  to  this 


discussion  in  the  EIS,  as  provied  in 
section  12  of  this  Order. 

(21)  Construction  impacts.  The  EIS 
should  identify  and  assess  the  impacts 
associated  with  the  construction  period 
of  each  alternative,  if  any. 

(o)  A  summary  of  unavoidable 
adverse  impacts  of  tfte  alternatives  and 
a  description  of  mitigation  measures 
planned  to  minimize  each  adverse 
impact.  Impacts  and  mitigaticm 
measures  should  be  identified  in  this 
table  as  either  long-term,  short-term,  or 
construction-period.  If  a  proposed  action 
will  have  an  adverse  effect  on  a 
property  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places,  this  part  of  the  final  EIS 
shall  include  a  copy  of  any 
Memorandum  of  Agreement  with,  or 
other  response  to  comments  by,  the 
Advisory  Council  on  Historic 
Preservation,  in  accordance  with  36  CFR 
Part  800.  This  part  of  the  EIS  should  also 
include  a  summary  of  any  irreversible  or 
irretrievable  commitments  of  resources 
and  any  foreclosures  of  future  options 
that  would  be  likely  to  result  from  the 
alternatives. 

(p)  A  brief  discussion  of  the 
relationship  between  local  short-term 
uses  of  the  environment  affected  by  the 
alternatives,  and  the  maintenance  and 
enhancement  of  long-term  productivity 
in  that  environment. 

(q)  Any  4(f)  determination  covering 
the  same  proposed  action  as  the  EIS. 
(r)  A  compilation  of  all  applicable 
Federal.  State  and  local  permits. 
licenses,  and  approvals  which  are 
required  before  the  proposed  action  may 
commence.  The  final  EIS  should  reflect 
that  there  has  been  compliance  with  the 
requirements  of  all  appUcable 
environmental  laws  and  orders.  If  such 
compliance  is  not  possible  by  the  time  of 
final  EIS  preparation,  the  EIS  should 
reflect  consultation  with  the  appropriate 
agencies  and  provide  reasonable 
assurance  that  the  requirements  can  be 
met. 

(s)  In  a  final  EIS,  a  compilation  of  all 
responsible  comments  received  on  the 
draft  EIS,  whether  made  in  writing  or  at 
a  public  hearing,  and  responses  to  each 
comment.  Comments  may  be  collected 
and  summarized  except  for  comments 
by  Federal  agencies  and  where 
otherwise  required  by  Federal  law  or 
regulation.  Every  effort  should  be  made 
to  resolve  significant  issues  before  the 
EIS  is  put  into  final  form.  The  final  EIS 
should  reflect  such  issues,  consultation 
and  efforts  to  resolve  such  issues, 
including  an  explanation  of  why  any 
remaining  issues  have  not  been 
resolved, 
(t)  An  index,  if  possible  and  useful. 


40666 


Federal  Register  /  Vol.  45,  No.  117  /  Monday,  June  16.  1980  /  Noticeg 


(u)  Signature  and  date  indicating  the 
approval  of  the  Administrator  as 
required  by  section  13(c)  of  this  Order. 

15.  Record  of  Decision 

(a)  General.  The  program  office  shall 
prepare  a  draft  record  of  decision  which 
shall  accompany  the  proposed  final  EIS 
through  the  approval  process  described 
in  section  13(c)  (12)  through  (16)  above. 

(b)  Contents.  The  draft  record  of 
decision  shall  include  a  description  of 
the  proposed  action  and  the 
environmental  information  specified  in 
CEQ  1505.2  as  well  as  proposed  findings 
pursuant  to  section  4(f).  the  DOT 
Wetlands  order  (DOT  5660.1A),  and  the 
DOT  Floodplains  Order  (DOT  5650.2),  as 
appropriate. 

(c)  Changes.  If  the  Administrator,  or 
his  or  her  designee,  wishes  to  take  an 
action  which  was  not  identified  as  the 
preferred  action  in  the  final  EIS,  or 
proposes  to  make  substantial  changes  in 
the  mitigation  measures  or  findings 
discussed  in  the  draft  record  of  decision, 
the  revised  record  of  decision  shall  be 
p>rocessed  internally  in  the  manner  as 
EIS  approval,  in  accordance  with 
section  13(c). 

16.  Effective  Dale 

These  Procedures  shall  apply  to  the 
fullest  extent  practicable  to  any  FRA 
action  for  which  a  FONSI  has  not  been 
approved  by  the  Administrator  by  July 
30, 1979,  or  for  which  a  draft  EIS  has  not 
been  filed  with  EPA  by  July  30, 1979. 
However,  it  is  not  intended  that  any 
completed  environmental  documents  be 
redone  by  reason  of  these  Procedures. 

The  March  16, 1979,  FRA  Procedures 
for  Considering  Environmental  Impacts 
shall  continue  to  apply  to  FRA  actions 
where  a  FONSI  has  been  approved  or  a 
draft  EIS  filed  by  July  30, 1979,  provided 
the  final  EIS  is  filed  by  July  30, 1981.  If 
the  final  EIS  is  not  filed  by  July  30, 1981, 
these  Procedures  apply,  except  that 
section  15  (Record  of  Decision)  does  not 
apply. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  841 
[Docket  No.  N-80-1010] 

Appendix  A— Prototype  Cost  Limits 
for  Low-income  Public  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Notice  of  prototype  cost 
determinations  under  24  CFR,  Part  841, 
Appendix  A. 

summary:  This  Notice  establishes 
prototype  limits  for  development  of 
Public  Housing  and  Indian  Housing  new 
construction  projects  under  the  United 
States  Housing  Act  of  1937.  The 
prototype  cost  determinations  stated  in 
this  Notice  supersede  the  prototype  cost 
schedules  published  on  June  6, 1979,  and 
all  amendments  and  additions  to  such 
schedules,  published  prior  to  the  date  of 
this  Notice. 

EFFECTIVE  DATE:  June  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  R.  VanNess,  Director, 
Technical  Support  Division,  Office  of 
Public  Housing,  Room  6248,  451  7th 
Street  SW.,  Washington,  D.C.  20410, 
(202)  755-4956  (This  is  not  a  toll-free 
number). 

SUPPUEMENTARY  INFORMATION:  The 

United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  for  occupancy  by 
low-income  families.  This  determination 
must  be  made  at  least  once  a  year  and 
published  in  the  Federal  Register.  The 
prototype  costs  constitute  a  limit  on 
development  cost  for  construction  and 
equipment  of  new  public  housing 
projects  including  Indian  projects. 

The  schedules  in  this  Notice  establish 
the  1980  update  of  per  unit  prototype 
cost  limits  for  development  of  public 
housing  under  24  CFR  Part  841  (see 
§  841.115(b)(2)),  and  of  Indian  Housing 
under  24  CFR  Part  805  (see  §  §  805.213 
and  805.214(b)). 

The  prototype  cost  determinations  are 
based  on  data  supplies  by  the  HUD 
Field  Offices  and  by  the  public. 

Where  prototype  schedules  are 
established  for  special  Indian  prototype 
cost  areas  in  accordance  with  24  CFR 
805.213,  the  prototype  cost  limits  apply 


only  for  development  of  Indian  Housing 
(these  special  areas  are  identified  by  an 
asterisk  (*)  on  the  schedules). 

Section  6(b)  of  the  U.S.  Housing  Act  of 
1937  provides  that  the  prototype  costs 
shall  become  effective  upon  the  date  of 
publication  in  the  Federal  Register,  and 
this  Notice  is.  therefore,  made  effective 
June  16,  1980.  Timely  written  comments 
will  be  considered  and  additional 
amendments  will  be  published  if  the 
Department  determines  that  acceptance 
of  the  comments  is  appropriate. 
Comments  with  respect  to  cost  limits  for 
a  given  location  should  be  sent  to  the 
local  HUD  office.  A  list  of  these  offices 
follow: 

Region  I 

Connecticut.  Hartford,  06103,  One  Financial 

Plaza. 
Massachusetts,  Boston,  02114,  Bulfinch  Bldg.. 

15  New  Chardon  Street. 
New  Hampshire,  Manchester,  03103,  Norris- 

Cotton  Federal  B!dg.,  5th  Floor.  275 

Chestnut  Street. 
Rhode  Island,  Providence,  02903,  John  O. 

Pastore  Federal  Bldg.  and  U.S.  Post  Office, 

Room  330. 

Region  II 

New  Jersey,  Newark,  07102. 1  Raymond 

Plaza.  Gateway  Bldg. 
New  York,  Buffalo,  14202,  Statler  Building, 

Suite  800, 107  Delaware  Ave. 
New  York,  New  York.  10007,  26  Federal 

Plaza. 
Puerto  Rico,  San  Juan,  00918,  Caribbean  Area 

Office,  New  Federal  Building  and  U.S. 

Courthouse,  Room  428,  Carlos  E.  Chardon 

Avenue,  Hato  Rey,  Puerto  Rico,  00918. 

Region  HI 

District  of  Columbia.  Washington,  20009, 

Universal  North  Bldg.,  1875  Connecticut 

Avenue  NW. 
Maryland,  Baltimore,  21201,  2  Hopkins  Plaza, 

Mercantile  Bank  and  Trust  Building. 
Pennsylvania,  Philadelphia,  19106,  Curtis 

Building,  625  Walnut  Street. 
Pennsylvania,  Pittsburgh,  15219,  Fort  Pitt 

Commons,  445  Fort  Pitt  Blvd. 
Virginia,  Richmond,  23219,  701  East  Franklin 

Street. 
West  Virginia,  Charleston,  25301,  Kanawha 

Valley  Bldg.,  Capitol  and  Lee  Streets, 

Region  IV 

Alabama,  Birmingham,  35233,  Daniel 

Building,  15  South  20th  Street. 
Florida,  Jacksonville,  32204,  Peninsula  Plaza, 

661  Riverside  Avenue. 
Georgia,  Atlanta,  30303,  Richard  Russell 

Federal  Building,  75  Spring  Street  SW. 
Kentucky,  Louisville,  40202,  539  River  City 

Mall,  P.O.  Box  1044. 
Mississippi,  Jackson,  39201,  U.S.  Federal 

Building,  100  W.  Capital  Street,  Room  1016. 
North  Carolina,  Greensboro,  27401,  415  North 

Edgewood  Street, 
South  Carolina,  Columbia,  29201,  Strom 

Thurmond  Federal  Building,  1835-45 

Assembly  Street. 
Tennessee,  Nashville,  37219, 1  Commerce 

Place. 


Tennessee,  Knoxville,  37919, 1  Northshore 
Bldg.,  1111  Northshore  Drive. 

Region  V 

Illinois,  Chicago,  60602, 1  North  Dearborn 

Street. 
Indiana,  Indianapolis.  46207, 151  North 

Delaware  Street. 
Michigan,  Detroit,  48226, 15th  Floor, 

McNamara  Building,  477  Michigan  Ave. 
Michigan,  Grand  Rapids,  49505,  2922  Fuller 

Avenue  N'E. 
Minnesota,  Minneapolis-St.  Paul,  55435,  6400 

France  Avenue  South. 
Ohio,  Columbus  43215,  New  Federal  Office 

Building,  200  North  High  Street, 
Ohio,  Cleveland,  44114,  777  Rockwell 

Avenue,  Second  Floor. 
Wisconsin,  Milwaukee,  53203,  744  North 

Fourth  Street. 

Region  VI 

Arkansas,  Little  Rock,  72201,  Union  National 

Bank  Building.  1  Union  National  Plaza. 
Louisiana,  New  Orleans,  70113.  Plaza  Tower. 

1001  Howard  Avenue. 
Oklahoma,  Oklahoma  City,  73102,  Murrah 

Federal  Bldg.,  200  NW  5th  Street. 
Texas,  Dallas,  75201.  2001  Bryan  Tower. 
Texas,  San  Antonio,  78285,  Washington 

Square,  800  Dolorosa.  P.O.  Box  9163. 

Region  VII 

Iowa,  Des  Moines,  50309,  210  Walnut  Street, 

Room  25. 
Kansas,  Kansas  City,  66117,  2  Gateway 

Center,  Fourth  and  State  Streets. 
Missouri,  St,  Louis,  63101,  210  North  12th 

Street. 
Nebraska,  Omaha,  68106,  Univac  Bldg.,  7100 

West  Center  Road. 

Region  Vin 

Colorado,  Denver,  80202,  Executive  Tower 
Bldg.,  1405  Curtis  Street. 

Region  IX 

Cahfomia,  Los  Angeles,  90057,  2500  Wilshire 

Boulevard. 
California,  Sacramento,  95809,  545  Downtown 

Plaza,  P.O.  Box  1978,  Suite  250. 
California,  San  Francisco,  94111, 1 

Embarcadero  Center,  Suite  1600. 
Hawaii,  Honolulu,  96850,  Prince  Jonah  Kuhio 

Kalanianaole  Federal  Bldg.,  300  Ala  Moana 

Boulevard,  Suite  3318. 

Region  X 

Alaska,  Anchorage,  99501,  334  West  5th 

Avenue. 
Oregon,  Portland,  97204,  Cascade  Building, 

520  SW  Sixth  Avenue 
Washington,  Seattle,  98101,  3003  Arcade 

Plaza  Building,  1321  Second  Ave. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
Genejral  Counsel,  Room  5218,  451  7th 
Street.  SW..  Washington,  D.C.  20410. 


Upon  the  following  considerations, 
the  prototype  costs  are  determined  to  be 
as  set  forth  in  Appendix  A  below. 

A.  Unit  Prototype  Cost.  1.  Prototype 
cost  comprises  the  cost  of  dwelling 
structures,  account  No.  1460,  and 
dwelling  equipment,  account  No.  1465, 
as  described  in  handbook  7510,1, 
chapter  3.  section  15.  which  include  their 
pro  rata  share  of  the  builders'  fee  and 
overhead,  insurance,  social  security, 
sales  tax,  and  bonds. 

2.  Prototype  cost  does  not  include  the 
costs  of  site  aquisitions,  site 
improvement,  nondwelling  structures  or 
spaces  (and  equipment),  planning 
(architectural-engineering  fees,  permit 
fees,  inspection,  and  similar  costs), 
relocation,  interest  or  local  authority 
administrative  costs,  all  of  which  are 
described  in  Handbook  7510.1.  chapter 
3,  section  15. 

3.  The  determination  of  prototype  cost 
shall  consider: 

(a)  Compliance  with  applicable  HUD 
Minimum  Property  Standards  and 
planning  and  design  criteria  described 
in  HUD  Handbook  7417.1.  chapter  5. 
Currently  copies  of  HUD  Handbooks  are 
maintained  and  available  for  public 
inspection  in  the  Program  Information 
Center,  Room  1104,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  S.W.,  Washington,  D.C. 
20410,  and  in  each  of  the  Department's 
regional,  area  and  service  offices. 

(b)  The  additional  cost  to  provide,  as 
required  by  Section  6(b)  of  the  Act: 

(1)  The  extra  durability  required  for 
safety  and  security  and  economical 
maintenance  of  such  housing, 

(2)  The  provision  of  amenities 
designed  to  guarantee  a  safe  and 
healthy  family  life  and  neighborhood 
environment, 

(3)  The  application  of  good  design  as 
an  essential  component  of  such  housing 
for  safety  and  security  as  well  as  other 
purposes. 

(4)  The  maintenance  of  quality  in 
architecture  to  reflect  the  standards  of 
the  neighborhood  and  community, 

(5)  The  need  for  maximizing  the 
conservation  of  energy  for  heating, 
lighting,  and  other  purposes, 

(6)  The  effectiveness  of  existing  cost 
limits  in  the  area,  and 

(7)  The  advice  and  recommendations 
of  local  housing  producers. 

Accordingly,  the  prototype  per  unit 
cost  schedules  for  all  prototype  cost 
areas,  issued  under  24  CFR,  Part  841, 
Appendix  A,  PrototjTie  Cost  Limits  for 
Low-Income  Public  Housing,  are  hereby 
established  as  shown  on  the  tables  set 
forth  hereinafter  entitled  "Prototype  Per 
Unit  Cost  Schedule — Regions  I  through 


(Sec.  7(d),  Department  of  HUD  Act.  42  U.S.C. 
3535(d);  sec.  6(b)  of  the  U.S.  Housing  Act  of 
1937  (42  U.S.C.  1437(d))) 

Issued  at  Washington,  D.C,  June  9, 1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

BILUNQ  CODE  421(M)1-M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

June  1, 1980. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
provides  for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  June 
1, 1980  of  59  rescissionjjrop^Jsals  and  70 
deferrals  contained  iif  the  first  nine 
special  messages  of  FY  1980.  These 
messages  were  transmitted  to  the 
Congress  on  October  1,  November  15, 
December  26, 1979,  January  28,  February 
20,  March  4,  April  16,  May  13,  and  May 
20, 1980. 

Rescissions  (Tables  A  and  Attachment 
A) 

Rescission  proposals  totalling  $1,485.2 
million  are  currently  pending  before  the 
Congress.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  June  1, 1980,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  FY  1980. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  June  1, 1980,  $8,990.1  million  in 
1980  budget  authority  was  being 
deferred  from  obligation  and  another 
$13.5  million  in  1980  obligations  was 
being  deferred  from  expenditure.  Table 
B  summarizes  the  status  of  deferrals 
reported  by  the  President  as  of  June  1, 
1980,  while  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1980. 

Information  from  special  messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal  Register 
of: 

Friday,  October  5, 1979  (Vol.  44,  No.  195, 
Part  IX) 

Tuesday,  November  20, 1979  (Vol.  44,  No. 
225,  Part  III) 

Monday,  December  31. 1979  (Vol.  44,  No. 
251,  Part  VII) 

Thursday,  January  31, 1980  (Vol.  45,  No.  22, 
PartX) 

Tuesday,  February  26, 1980  (Vol.  45,  No.  39, 
Part  V) 

Monday,  March  10, 1980  (Vol.  45,  No.  48, 
Part  VI) 

Wednesday,  April  23. 1980  (Vol.  45,  No.  80, 
Part  III) 


Friday,  May  16, 1980  (Vol.  45,  No.  97,  Part 
IX) 

Friday.  May  23, 1980  (Vol.  45.  No.  102,  Part 
V) 

James  T.  Mclntyre,  Jr., 
Director. 

Table  k.— Status  of  1980  Rescission  Proposals 


Amount  (in 

millions  of 

dollars) 

Rescissions  proposed  by  ttie  President •  $1,618.1 

Accepted  by  the  Congress _ 0 

Rejected  by  ttie  Congress ~  - 132.9 

Pending  before  ttie  Congress 1,485J! 


Table  B.— Status  of  1980  Defwrals 


Amount  (in 

millions  of 

dollars) 

Deferrals  proposed  by  the  President $10,320.1 

Routine  Executive  releases  (-$936.7  million) 
and  adjustments  (  -$379  9  million)  tfirough 

June  1,  1980  * _.       -1,316.5 

Overturned  by  the  Congress 0 

Currently  before  the  Congress *  9,003.6 

•  This  amount  is  net  of  a  $6.4  million  reduction  proposed  in 
a  Department  of  Health,  Education,  and  Welfare  rescission 
(R80-2A). 

*  This  amount  includes  $13  5  million  in  outlays  lor  •  Depart- 
ment of  the  Treasury  deferral  (D80-23A)  and  ttvee  Depart- 
ment of  Energy  deferrals  (D80-51A,  D80-52A,  and  080-53A). 

'DetaH  does  not  add  to  total  due  to  rounding.  Attachments. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
(Docket  No.  R-80-813] 

Community  Development  Block 
Grants;  Applications  for  Discretionary 
Awards  for  Technical  Assistance 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
update  and  clarify  requirements  for 
making  technical  assistance  awards. 
Technical  assistance  is  the  providing  of 
skills  and  knowledge  to  local 
government  agencies  by  those 
individuals  and  institutions  which 
possess  them  to  eligible  block  grant  and 
action  grant  entities  which  need  them. 
The  proposed  changes  are  needed  to 
reflect  national  urban  policy  more 
clearly  and  to  simplify  management  of 
the  technical  assistance  programs  for 
Federal  and  local  administrators  as  well 
as  for  grant  recipients. 

date:  Comments  must  be  received  on  or 
before  August  15, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
5218,  HUD,  451  7th  Street.  S.W.. 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Tapscott,  Director,  Technical 
Assistance  Division,  Office  of  Policy 
Planning.  Community  Planning  and 
Development,  Room  7138,  U.S. 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
Telephone:  755-6876. 

SUPPLEMENTARY  INFORMATION:  On 

February  26, 1979,  at  44  CFR  11048,  the 
Department  issued  a  final  rule  adding  a 
new  Section  570.402  to  24  CFR  Subpart 
E.  This  new  Section  governed  the 
provision  of  technical  assistance  under 
Section  107(a)(8)  of  Title  I  of  the 
Housing  and  Com.munity  Development 
Act  of  1977,  as  amended.  Based  upon  the 
experience  of  administering  technical 
assistance,  since  issuance  of  the  final 
rule,  the  Department  is  publishing  this 
proposed  rule  to  improve  Federal  and 
local  management  of  technical 
assistance  programs  and  increase  their 
responsiveness  to  HUD's  technical 
assistance  objectives.  In  lieu  of  the 
regional  and  State  programs  supported 
with  FY  1979  assistance,  HUD  may 
establish,  by  Notice  in  the  Federal 


Register,  special  technical  assistance 
programs  for  administration  by  its  Field 
Offices  or  by  States.  A  finding  of 
inapplicability  with  regard  to 
environmental  impact  has  been  made,  in 
accordance  with  HUD  procedures  for 
protection  and  enhancement  of  the 
environment. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  Part  570  is  amended  by 
revising  §  570.402  as  follows: 

§  570.402    Technical  assistance  awards. 

(a)  General.  The  statutory  purpose  of 
CDBG  technical  assistance  is  to  help 
States,  units  of  general  local 
government,  Indian  tribes  and  areawide 
planning  organizations  to  plan,  develop, 
and  administer  local  block  grant  and 
urban  development  action  grant 
programs.  Annual  fund  allocations  for 
technical  assistance  will  be  published 
by  separate  Notice  in  the  Federal 
Register.  At  HUD's  discretion,  funds 
may  be  awarded  by  grants,  cooperative 
agreements,  or  contracts,  directly  to  the 
States,  units  of  local  general 
government.  Indian  tribes,  and  APO's,  or 
through  qualified  intermediaries  such  as 
non-profit  or  public  interest  groups,  fair 
housing  organizations,  educational 
institutions,  professional  firms  and 
individuals,  and  neighborhood 
organizations.  Only  States,  units  of 
general,  local  government,  Indian  tribes, 
and  areawide  planning  organizations 
may  receive  grants,  however.  Awards 
are  normally  made  through  competitions 
and  solicitations  and  in  response  to     . 
unsolicited  proposals. 

(b)  Definitions.  (1)  "Technical 
Assistance"  is  defined  as  the  transfer  of 
skills  and  knowledge  in  planning, 
developing  and  administering  local 
Community  Development  Block  Grant 
(CDBG)  or  Urban  Development  Action 
Giant  (UDAG)  programs  from  qualifiec^i^ 
governmental  entities,  private  ; 

organizations,  and  individuals  to  eligible 
CDBG  and  UDAG  applicants  and 
participants  which  need  such  skills  and 
knowledge. 

(2)  ".A.reawide  planning  organization" 
means  an  organization  authorized  by 
law  or  by  interlocal  agreement  to 
undertake  planning  and  other  activities 
for  a  metropolitan  or  non-metropolitan 
area. 

(3)  Recipients,  (i)  Any  party  which 
ultimately  and  directly  benefits  from  the 
provision  of  Title  I  technical  assistance 
is  a  "recipient."  Such  parties  may 
include,  for  example,  local  elected  or 
State  officials,  local  or  State  agency 
personnel  administering  block  grant  or 
action  grant  programs,  neighborhood  or 


citizen  groups,  local  financing 
institutions  or  development  trades. 
Indian  tribes,  areawide  planning 
organizations,  and  minority 
entrepreneurs.  Recipients  may  or  may 
not  be  the  applicants  to  whom  technical 
assistance  funds  are  awarded,  but  they 
must  be  entities  participating  or  actively 
intending  to  participate  in  the  planning, 
developing  or  administering  of  a  block 
grant  or  action  grant  program. 

(ii)  Except  as  provided  in  paragraph 
(b)(3)(iii)  of  this  section,  where  the 
technical  assistance  will  be  provided  to 
a  non-governmental  organization,  HUD 
will  require  a  designation  of  that 
organization  by  the  chief  executive  of 
the  unit  of  general  local  government  in 
which  the  recipient  non-govemmental 
organization  is  to  operate.  Such  a 
designation  by  the  unit  of  general  local 
government  shall  constitute  recognition 
that  the  technical  assistance  received  by 
the  non-govemmental  organization  is  for 
the  purpose  of  assisting  that 
governmental  unit  to  plan,  develop,  or 
administer  its  community  development 
program. 

(iii)  If  an  award  is  for  the  purpose  of 
providing  technical  assistance  to  non- 
governmental organizations  to  enable 
them  to  develop  a  capacity  to 
participate  in  community  development 
programs,  the  awardee  shall  assure  that 
the  units  of  general  local  government,  in 
which  the  recipient  organizations  are 
located,  do  not  object  to  the  provision  of 
such  assistance. 

(4)  Awards.  At  its  discretion,  HUD 
will  award  technical  assistance  (for 
activities  relating  to  planning, 
evaluating,  and  implementing  local 
CDBG  and  UDAG  programs)  as  a  grant 
pursuant  to  this  Regulation,  or  as  a 
cooperative  agreement  or  a  contract 
/pursuant  to  the  Federal  Grant  and 
fcooperative  Agreement  Act  of  1977.  In 
/general,  grants  will  be  used  when 
substantial  HUD  involvement  in 
managing  the  award  is  not  anticipated, 
as  long  as  the  grant  conditions  are  being 
satisfied.  Cooperative  agreements  will 
be  awarded  when  HUD  expects 
substantial  collaboration  with  the 
recipient  during  the  project.  Contracts 
will  be  used  when  the  purpose  of  the 
award  is  of  direct  benefit  to  HUD  or  the 
Federal  government.  Contracts  will  be 
awarded  according  to  HUD's 
contracting  procedures  (for  solicited  and 
unsolicited  proposals)  and  Federal 
Procurement  Regulations  41  CFR  Part  1. 

(c)  Eligible  Applicants.  Eligible 
applicants  for  technical  assistance 
awards  are  States,  the  Trust  Territories, 
units  of  general  local  government, 
Indian  tribes,  areawide  planning 
organizations,  universities,  public 
interest  groups,  profit  and  non-profit 
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organizations,  and  any  other  entity 
which  can  demonstrate  it  possesses 
adequate  skills  and  knowledge  for 
providing  technical  assistance. 

(d)  Eligible  activities.  CDBG  technical 
assistance  may  include  the  following 
activities  designed  to  improve  the 
effectiveness  with  which  CDBG  and 
UDAG  funds  are  used: 

(1)  the  provisions  of  technical, 
consultative,  and  advisory  seruices; 

(2)  the  design,  conduct  and  evaluation 
of  training  projects,  such  as  workshops, 
seminars,  and  conferences; 

(3)  the  development  and  distribution 
of  technical  materials  and  information; 

(4]  augmentation  of  non-Federal  staff, 
such  as  peer-to-peer  exchange,  and 
short-term  hiring  of  persormel  with 
special  expertise;  and 

(5)  any  other  activity  which  in  HUD's 
judgment  is  intended  to  transfer  skills 
and  knowledge  to  entities  participating 
in  planning  or  carrying  out  local  CDBG 
or  UDAG  programs. 

(e)  Technical  Assistance.  (1)  Program 
Objectives.  Proposals  submitted 
pursuant  to  this  Regulation  for  technical 
assistance  must  address  at  least  one  of 
these  objedtives: 

(i)  revitalize  declining  neighborhoods 
and  preserve  stable  neighborhoods  and 
inhibit  displacement  of  their  households 
and  businesses; 

(ii)  foster  economic  development  and 
commercial  revitalization; 

(iii)  improve  the  capacity  of  citizens 
and  neighborhood  organizations  to 
participate  in  local  block  grant  or  action 
grant  programs; 

(iv)  promote  mobility  from  impacted 
areas  and  the  expansion  of  housing 
opportunities  for  low  and  moderate 
income  households  and  implement 
AHOPS,  HAPs  and  other  programs  to 
meet  the  housing  needs  of  those  eligible 
for  housing  assistance; 

(v)  increase  the  capacity  of 
entitlement  and  discretionary  CDBG 
grantees  and  UDAG  grantees  to  plan 
and  manage  all  aspects  of  their  local 
programs,  including  environmental 
analysis;  and 

(vi)  foster  community  development 
energy  conservation  measures. 

(vii)  promote  fair  housing  and  equal 
opportunity  in  local  CDBG  and  UDAG 
programs. 

(2)  Review  criteria  for  proposals  are: 

(i)  extent  to  which  the  activities  will 
result  in  more  effective  use  of  CDBG  or 
UDAG  funds; 

(ii)  extent  to  which  proposed  activities 
directly  address  one  or  more  of  the 
program  objectives; 

(iii)  demonstrable  need  for  proposed 
assistance; 


(iv)  practicality  of  the  project  or 
measures  for  transferring  skills  or 
knowledge; 

(v)  knowledge,  experience,  and  skill 
qualifications  of  the  entity  to  provide 
the  technical  assistance; 

(vi)  demonstrable  improvements  in 
capacities/skills  of  specific  parties  who 
will  benefit  from  the  technical 
assistance;  and 

(vii)  potential  of  the  proposed  activity 
for  transfer  to  other  audiences/ 
cammunities. 

(f)  Application  Procedures.  (1)  Timing. 
Applicants  may  submit  proposals  for 
technical  assistance,  pursuant  to  this 
Regulation,  at  any  time. 

(2)  Submission.  Send  three  copies  of 
each  proposal  to:  Director,  Office  of 
Policy  Planning,  Community  Planning 
and  Development,  451  7th  Street,  S.W., 
Room  7134,  Washington,  D.C.  20410. 

(3)  Contents.  Proposals  shall  consist  of 
these  items: 

(i)  A  brief  transmittal  letter  signed  by 
the  Chief  elected  or  appointed  official  of 
the  State,  unit  of  general  local 
government,  Indian  Tribe  or  area 
planning  organization,  or.  for  a  non- 
governmental entity,  the  person 
authorized  to  sign  on  its  behalf; 

(ii)  A  one-page  abstract  of  the 
proposal; 

(iii)  A  narrative  statement  which: 

(A)  describes  how  the  proposed  work 
directly  supports  planning,  developing, 
or  administering  a  CDBG  or  UDAG 
program; 

(B)  assesses  and  quantifies  the  need 
for  technical  assistance; 

(C)  demonstrates  how  the  proposal 
addresses  the  program  objectives  in 
§  570.420  (e)(1); 

(D)  describes  the  activities  and  tasks 
to  be  undertaken  and  the  milestone 
schedule  for  completing  them; 

(E)  demonstrates  the  practicahty  of 
the  steps  to  be  taken  to  transfer 
knowledge  or  skills; 

(F)  presents  the  educational  and 
experience  qualifications  of  the  persons 
proposed  to  transfer  their  skills  and 
knowledge; 

(G)  identifies  the  proposed 
beneficiaries  of  the  assistance:  and 

(H)  describes  a  plan  for  monitoring 
progress  and  evaluating  the  change  in 
skills  and  knowledge  of  the 
beneficiaries  of  the  proposed  technical 
assistance; 

(iv)  A  proposed  budget  clearly 
showing  how  HUD  and  any  other 
Federal  or  non-Federal  funds  would  be 
used;  and 

(v)  A  proposed  quarterly  and  final 
report  format. 

(g)  Approval  Procedures.  (1)  Review. 
Upon  receipt  of  each  proposal  HUD  will 
review  each  submission  in  terms  of  the 


criteria  in  paragraph  (e)  of  this  section 
and  determine  whether  the  project 
merits  support,  subject  to  available 
funds. 

(2)  Notification.  HUD  will  notify  the 
applicant  whether  the  award  will  be  by 
grant,  cooperative  agreement,  or 
contract  and  whether  the  central  or  field 
offices  will  administer  the  project.  HUD 
will  also  notify  applicants  of  proposals 
that  are  rejected. 

(3)  Awards.  Awards  will  be  made 
under  the  authority  of  Section  107(a)(8) 
of  the  HUT)  Act  of  1977,  as  amended,  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  and  pursuant  to 
this  Regulation. 

(4)  Management.  Project  management 
will  be  governed  by  the  terms  of 
individual  awards.  As  a  general  rule, 
projects  will  be  funded  to  operate  for 
one  to  two  years,  and  periodic  and  final 
reports  will  be  required. 

(h)  Other  Provisions.  The 
requirements  of  subparts  A,  B,  J.  K.  and 
O  apply  to  technical  assistance  grants, 
but  not  to  cooperative  agreements  or 
contracts.  The  requirements  of  Subpart 
C,  of  24  CFR  Part  58  (Environmental 
Clearances),  and  of  OMB  Circular  A-95 
(Project  Notification)  do  not  apply  to 
any  form  of  technical  assistance  award. 
If  HUD  elects  to  award  a  technical 
assistance  grant,  applicants  will  be 
required  to  provide  the  certifications 
prescribed  in  §  570.307  except  for 
paragraphs  (c),  (d),  (f),  and  (h)  of  that 
section. 

Issued  at  Washington.  D.C,  May  14, 1980. 
Robert  C.  Embry,  Jr., 

Assistant  Secretar}'  for  Community  Planning 
and  Development. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Kangaroos;  Notice  of 
Completion  of  5-Year  Review  and 
Proposal  To  Permit  Commercial 
Importation,  Subject  to  Formal 
Reassessment  in  2  Years 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  and  proposal. 

summary:  The  red  k.ingfaroo  [Megaleia 
rufa],  the  eastern  gray  kangaroo 
[Macropus  giganteus]  and  the  western 
gray  kangaroo  (Macropus  fuliginosus] 
have  been  Hsted  as  Threatened  species 
under  the  Endangered  Species  Act  of 
1973  since  December  30,  1974.  The 
Service  has  now  completed  its  five  year 
review  of  the  status  of  these  species 
which  was  initiated  by  a  pubhcafion  of 
a  notice  in  the  Federal  Register  (44  FR 
2    56)  on  May  21,  1979.  This  review 
leads  to  the  conclusion  that  all  three 
species  of  kangaroos  remain 
"Threatened"  as  defined  by  the 
Endangered  Species  Act  of  1973.  Tlie 
review  also  demonstrates  to  the  Service 
that  the  Australian  States  of  New  South 
Wales,  Queensland,  South  Australia, 
and  Western  Australia  now  have  met 
the  requirements  of  50  CFR  Section  17.40 
(a)(l)(i](B)  for  the  commercial  import  of 
kangaroos  and  the  Service  therefore 
proposes  to  permit  such  commercial 
importation  from  those  states. 

At  the  end  of  a  two  year  period,  the 
Service  will  review  again  the  entire 
situation  and  determine  at  that  time 
whether  the  importation  ban  should  be 
reimposed  to  conserve  the  kangaroos. 
DATES:  Comments  from  the  public  must 
be  received  on  or  before  July  16, 1980. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES),  U.S.  Fish 
and  Wildlife  Ser\ice,  Department  of  the 
Interior.  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
rule  are  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species.  Suite  500, 1000 
North  Glebe  Road,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  this  notice 
and  proposal  contact  Mr.  John  L.  Spinks, 
Jr..  Chief.  Office  of  Endangered  Species 
(703/235-2771). 


=o^A^tion: 


SUPPLEMENTAltYlNFOr 

Background  ^ 

On  April  1,  \9f^^^e  Service 
published  in  the  Federal  Register  (39  FR 

11903),  a  proposed  ;;<ilemaking  to  list  the 
red  kangaroo  [Megaleio  rufa).  the 
eastern  gray  kangaroo  (Macropus 
giganteus).  and  the  western  gray 
kangaroo  (Macropus  fuliginosus)  as 
Endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973. 

The  Act  provides  for  the  listing  of  a 
species  as  Endangered  or  Threatened 
when  one  or  more  of  the  following  five 
factors  is  contributing  to  the  likelihood 
of  the  species'  extinction  thro.ijjhout  all 
or  a  significant  portion  of  its  r.irge: 

(1)  the  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range: 

(2)  overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

(3)  disease  or  prodation; 

(4)  the  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  other  natural  or  man-made  factors 
affecting  its  continued  existence. 

With  regard  to  the  three  species  of 
kangaroos,  the  proposal  to  list  them  as 
Endangered  presented  the  following 
information  relative  to  the  above  five 
factors; 

(1)  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtajtment  of  Habitat  or  Range,  (a) 
Reductions  in  kangaroo  habitat  and 
range  are  evident  due  to  expansions  of 
human  activities  e.g.  settlement,  animal 
husbandry,  agriculture,  forestry  and 
mining. 

(b)  Replacement  of  native  vegetation 
by  exotic  plant  species  represents 
serious  loss  in  some  areas. 

(c)  Alteration  of  habitats  due  to  man's 
removal  of  brush  and  trees  by  fire  and 
by  mechanical  means  is  another  loss 
factor. 

(2)  Overutilization  for  Conimerical, 
Sporting.  Scientific,  or  Educational 
purposes,  (a)  Heavy  commercial 
exploitation  for  hides  and  meat 
continues,  in  spite  of  a  temporary  ban 
on  the  export  of  kangaroo  products, 

(b)  Graziers  and  other  landowners 
continue  to  kill  kangaroos  because  of 
presumed  competition  between 
kangaroos  and  livestock  for  food  and 
water,  or  because  of  other  reasons. 

(c)  Many  persons  consider  these  three 
kangaroos  to  be  vermin  and/or  pests; 
such  an  attitude  results  in  continual  loss 
of  animals  through  indiscriminate 
killing. 

(d)  Total  annual  mortality  of  adult 
kangaroos  presently  numbers  in  the 
hundreds  of  thousands.  Actual  figures 
available  pertain  only  to  the  commercial 


take  of  animals  reaching  the  market; 
that  take  alone  has  exeeded  two  million 
annually  in  recent  years.  This 
exploitation  level,  in  combination  with' 
natural  losses  together  suggest  an 
annual  mortality  that  may  exceed  the 
kangaroo's  reproductive  capacity. 

(3)  Inadequacy  of  Existing  Regulatory 
Mechanisms,  (a)  Present  regulations 
appear  to  suffer  from  a  general  lack  of 
the  scientific  information  needed  to 
successfully  manage  kangaroo 
populations:  specifically,  good  data  on 
habitat  condition  and  carrying-capacity, 
total  numbers,  annual  reproduction  and 
mortality,  and.  most  important,  annual ' 
turnover  and  population  trends.  This 
lack  is  serious  in  view  of  the  continued 
heavy  exploitation. 

(b)  Regulations  on  kangaroo 
harvesting  are  neither  uniform  nor 
complementary  between  States;  no 
coordinated  management  program  exists 
that  seeks  to  insure  the  kangaroos'  well- 
being  and  continued  existence. 

(c)  Control  and  monitoring  of  the 
kangaroo  harvest  appears  to  be  poor; 
enforcement  of  the  existing  regulations 
appears  inadequate;  and  poaching 
activities  are  common. 

(d)  No  evidence  is  available  which 
demonstrates  that  the  ijiipact  of  the 
harvest  upon  kangaroo  populations  is 
adequately  assessed  or  that  such 
harvest  quotas  which  may  exist  are 
designed  to  insure  a  sustained  yield. 

(4)  Other  Natural  or  Man-Made 
Factors,  (a)  Lack  of  funding  and  staffing 
in  Australian  States  seriously  hampers 
the  implementation  of  an  effective 
kangaroo  management  program. 

(b)  Continued  and  increasing  high 
demand  worldwide  for  kangaroo  hides 
and  meat  encourages  heavy  commercial 
exploitation. 

(c)  Competition  (presumed  or  realized) 
between  livestock  and  kangaroos  for 
food,  space,  and  water  are  serious 
handicaps  to  effective  kangaroo 
management  in  some  areas. 

(d)  There  is  a  general  lack  of 
preserves  in  Australia  that  are  large 
enough  to  sustain  viable,  healthy 
kangaroo  populations  and/or  that  are 
adequately  protected  from  human 
exploitation.  Cause  for  further  concern 
has  resulted  from  the  recent  (February 
1974)  action  by  the  New  South  Wales 
government  in  opening  to  commercial 
kangaroo  harvest  a  previously  closed 
area — the  large,  fauna-rich  Grafton- 
Casino  section  of  northeast  New  South 
Wales.  Implicit  in  such  action  is  the 
probable  increase  in  that  State's 
kangaroo  harvest,  as  well  as  the 
decrease  in  "preserve"  area  available  to 
kangaroos. 

(e)  Periodic  droughts  and  floods  are 
common  over  much  of  the  kangaroos' 
range  and  these  constitute  a  significant 
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mortality  factor  in  long-term  kangaroo 
management  programs. 

Data  that  were  obtained  after 
publication  of  the  proposed  rule  were 
extensive  and  necessitated  a 
reevaluation  of  the  entire  situation  for 
the  final  rulemaking.  It  was  concluded 
that  these  new  data  showed  that  the 
three  species  were  not  actually  in 
danger  of  extinction  ("endangered 
species"),  but  rather  were  likely  to 
become  endangered  ("threatened 
species").  Therefore,  on  December  30, 
1974,  the  Service  published  in  the 
Federal  Register  (39  FR  44990)  a  final 
rulemaking  which  listed  the  three 
kangaroos  as  threatened  species  rather 
than  endangered  species.  The  reasons 
given  in  the  final  rulemaking  for  a 
change  in  the  status  from  that  proposed 
were  as  follows: 

(1)  Present  or  Threatened  Destruction. 
Modification,  or  Curtailment  of  Habitat 
or  Range.  The  three  problems  identified 
in  the  proposed  rulemaking  for  loss  of 
kangaroo  habitat  in  Australia  are  indeed 
present  and  are  cause  for  concern. 
However,  these  losses,  while  substantial 
in  total  acreage,  are  small  relative  to  the 
total  kangaroo  habitat  and  range. 
Greatest  concern  for  habitat  loss  is 
evident  for  the  Western  Gray  [Macropus 
fuliginosus)  due  to  the  ever  increasing 
expansion  of  agricultural  interests  in 
Western  Australia.  Although  this  loss 
poses  a  threat  to  the  species  and  may 
result  in  its  endangerment,  it  does  not 
imply  extinction  within  the  foreseeable 
future.  The  various  State  governments 
are  well  aware  of  the  habitat 
destruction  and  change  that  is  taking 
place  in  parts  of  Australia  and  are 
taking  steps  to  control  the  degradation 
occurring. 

(2)  Overutilization  for  Commercial. 
Sporting,  Scientific,  or  Educational 
Purposes.  Once  again  the  statements 
made  in  the  proposed  rulemaking  are 
valid  ones,  yet  there  is  no  evidence  to 
suggest  "overutilization"  on  a  species 
population  basis  nationwide.  The 
combined  effect  of  drought  and 
commercial  harvest  reduced  kangaroo 
populations  to  low  levels  in  some 
regions  during  the  late  1960's,  but  the 
wet  conditions  prevailing  during  the 
past  three  years  have  benefited  the 
kangaroo.  The  animal  is  considered  a 
pest  by  many  graziers. 

A  few  would  prefer  not  having  any 
kangaroos  on  their  stations,  yet  most 
recognize  the  animal  as  a  part  of  their 
country's  heritage  and  have  no  desire  to 
cause  the  animal's  extinction.  There 
seems  to  be  an  ever  increasing  number 
of  graziers  prohibiting  all  but  controlled 
hunting  of  kangaroos  on  their  properties. 
All  States  now  have  established  quotas 
on  the  annual  harvest  of  kangaroos 


(Queensland  is  about  to  do  so).  Western 
Australia  intends  to  remove  the  Red 
Kangaroo  from  its  "vermin" 
classification.  The  trend  throughout 
Australia  is  for  better  regulation  of 
kangaroo  harvests.  Nevertheless, 
species  such  as  kangaroos,  which  have 
high  commercial  value  and  which  have 
been  and  are  being  exploited  heavily, 
must  be  regarded  as  species  that  are  apt 
to  become  endangered  unless  adequate 
controls  exist.  Such  species  should  be 
considered  "threatened"  species  as 
defined  by  the  Endangered  Species  Act 
of  1973. 

(3)  Inadequacy  of  Existing  Regulatory 
Mechanisms.  There  remain  many 
deficiencies  in  the  gathering  of 
population  data  that  would  be  desirable 
for  the  setting  of  better  control 
regulations,  as  is  the  case  with  many  of 
the  exploited  animals  throughout  the 
world.  The  difficulties  and  expense  of 
gathering  such  data,  however,  are  well 
known  to  biologists  and  wildlife 
managers,  and  no  management  agency 
can  do  more  than  its  best  under  existing 
restrictions  on  money  and  personnel  to 
gather  the  information  needed.  All  of  the 
States  have  the  necessary  regulatory 
power  to  adequately  control  the  harvest 
of  kangaroos;  all  have  competent 
resource  managers  and  biologists  who 
are  attempting  to  obtain  the  data  needed 
for  proper  management;  and  none 
wishes  to  see  any  of  the  kangaroos 
exterminated.  Regulations  and 
management  policy  concerning 
kangaroos  are  not  uniform  between  the 
States;  many  of  the  differences  simply 
reflect  different  attitudes  and 
environmental  conditions;  nevertheless, 
nationwide  coordination  is  necessary. 
The  current  lack  of  coordination  will  not 
result  in  the  extinction  of  the  species 
within  the  foreseeable  future,  but  does 
pose  a  threat  that  could  lead  to 
endangerment  if  not  corrected. 

(4)  Other  Natural  or  Man-made 
Factors  Affecting  its  Continued 
Existence.  All  five  problems  mentioned 
in  the  proposed  rulemaking  exist,  yet  not 
to  the  extent  of  causing  the  three 
kangaroos  to  become  extinct  within  the 
foreseeable  future.  There  are  valid 
indications  that  the  kangaroo-hide 
industry  will  expand  in  future  years, 
given  the  opportunity.  Such  commercial 
exploitation  need  not  be  detrimental, 
provided  adequate  controls  exist;  there 
is  reason  to  believe  that  Australia  is 
developing  such  controls.  Preserves  for 
sustaining  kangaroo  populations  are 
lacking  in  number,  but  additional  ones 
are  being  gazetted  each  year.  Also, 
while  not  specifically  classed  as 
"preserves"  there  is  substantial  acreage 
in  each  State  where  hunting  is 


prohibited  or  strictly  controlled. 
Admittedly,  law  enforcement  efforts  are 
difficult  because  of  funding  and  staffing 
lacks;  and  this  problem,  if  uncorrected, 
poses  a  threat  to  the  kangaroos  that 
might  lead  to  their  endangerment. 

At  the  time  of  the  final  rulemaking, 
the  Service,  through  special  rules, 
imposed  a  ban  on  the  importation  of  the 
three  kangaroos  and  their  parts  and 
products  into  the  United  States  but 
stated  in  50  CFR  17.40  (a)(l)(i)[B)  that; 

Upon  receiving  from  the  Australian 
Government  a  certificate  that  (1)  a  particular 
Australian  State  has  developed  an  effective 
sustained-yield  program  for  such  wildlife, 
and  (2)  the  taking  of  such  wildlife  in  that 
State  will  not  be  detrimental  to  the  survival 
of  the  species  or  subspecies  of  which  such 
wildlife  is  a  part,  the  Director  may.  consistent 
with  the  purposes  of  the  Act,  permit  by 
publication  in  the  Federal  Register  the 
commercial  importation  of  any  such  wildlife 
originating  from  the  State  .  .  . 

Section  4(c)(4)  of  the  Act  requires  the 
Service  to  conduct  a  status  review  of  all 
species  listed  at  least  once  every  r\  e 
years.  On  May  21, 1979,  the  Service 
published  in  the  Federal  Register  (44  FR 
29566)  the  names  of  all  species  listed 
prior  to  1975  that  were  being  reviewed. 
The  red  kangaroo,  eastern  gray 
kangaroo,  and  western  gray  kangaroo 
were  among  the  species  designated  for 
review.  In  conducting  its  review  of  the 
status  of  the  three  kangaroos,  the 
Service  not  only  consulted  and  analyzed 
all  of  the  data  submitted  by  the  various 
Australian  States  and  by  a  number  of 
conservation  groups,  but  in  April  of  this 
year  sent  Dr.  David  Anderson,  Leader  of 
the  Service's  Utah  Wildlife  Cooperative 
Unit,  and  a  noted  expert  on  population 
dynamics,  to  Australia  to  obtain  data  at 
first  hand.  Dr.  Anderson's  data,  along 
with  that  sent  from  the  Australian  States 
and  other  sources,  form  the  primary 
basis  for  the  present  proposal. 

The  Service  has  now  completed  the 
review  of  these  three  species,  and 
concludes  that  their  status  remains 
Threatened  in  Australia.  The  Service 
feels,  however,  that  the  Australian 
States  have  met  the  conditions  for 
resuming  commercial  trade  with  the 
United  States  in  these  kangaroos  as 
specified  in  50  CFR  17.40(a)(l)(i){B).  The 
Service  therefore  is  taking  no  action  to 
reclassify  any  of  these  kangaroos,  but  is 
proposing  to  permit  the  commercial 
importation  of  them.  After  two  years  the 
Service  will  review  the  status  of  the 
kangaroos  and  determine  whether  the 
importation  ban  should  be  reimposed  to 
conserve  kangaroos.  The  Service 
believes  that  the  two  year  period  is 
proper  because  it  would  permit 
adequate  time  in  which  to  determine 
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what  effect  commercial  trade  is  having 
on  these  species. 

Although  the  Vangaroo  special  rules 
cited  above  would  permit  the  Director  to 
immediately  authorize  importation  upon 
publication  of  a  finding  in  the  Federal 
Register,  the  Service,  as  a  matter  of 
administrative  discretion,  has  decided  to 
issue  a  proposed  fmding  and  receive 
comments  for  a  thirty  day  period.  At  the 
end  of  that  period,  the  Director  will 
evaluate  all  comments  and  publish  a 
final  fmding  in  the  Federal  Register. 

A  summary  of  the  data  as  they  pertain 
to  each  of  the  four  factors  that  were 
relevant  at  the  time  of  listing  of  the 
kangaroos  are  discussed  below  as  they 
pertain  to  the  situation  today. 

Summary  of  Data  on  the  Three 
Kangaroos 

(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  habitat 
arrange.  There  has  been  little  or  no 
change  in  the  situation  for  kangaroos  in 
the  period  since  the  time  of  the  listing. 

In  response  to  a  questionnaire 
submitted  by  the  Service  to  the  various 
Australian  States  requesting 
information,  among  numerous  other 
things,  on  area  of  occupied  habitat  and 
potential  habitat  compared  to  five  and 
ten  years  ago  in  each  State,  the 
following  comments  were  received: 

Queensland — "Unaware  of  any  change 

in  either  case." 
New  South  Wales — 'There  has  been  no 
Substantial  change  ...  in  the  last  ten 
years." 
Victoria — Eastern  and  western  grays — 
".  .  .  there  has  been  a  decrease  in 
potential  habitat  of  the  order  of  1% 
over  the  last  five  years  and  5%  over 
the  last  ten  years."  Red  kangaroo— 
"no  change." 
South  Australia—".  .  .  little  change  in 

habitat  in  recent  years." 
Western  Australia — Red  kangaroo— 
".  .  .  virtually  no  change."  Western 
gray  kangaroo—".  .  .  little  real 
change." 
Northern  Territory— "Kangaroos  are  not 
important  in  Northern  Territory  .  .  , 
little  work  has  been  carried  out  on 
them  in  the  last  five  or  six  years." 
This  conclusion  is  also  substantiated 
by  data  received  from  other  sources. 

Since  there  has  been  little  or  no 
change  in  habitat  considerations  since 
these  kangaroos  were  surveyed  in  1974, 
the  potential  destruction,  modification 
or  curtailment  of  such  habitat  remains 
as  much  a  threatening  factor  as  when 
the  kangaroos  were  originally  listed. 
(2]  Overutilization  for  Commercial, 
Sporting.  Scientific  or  Educational 
purposes.  In  1974  when  the  kangaroo 
was  listed,  there  were  no  reliable 


estimates  of  kangaroo  numbers 
available  from  any  State,  yet  the  species 
were  being  harvested  in  greater 
numbers  annually.  Since  that  time  the 
States  have  made  efforts  to  arrive  at 
acceptable  population  estimates  for 
their  kangaroos.  New  South  Wales  has 
been  in  the  forefront  of  these  efforts, 
where  G.  Caughley  has  been  conducting 
aerial  surveys;  such  surveys  are 
considered  among  the  best  techniques 
for  estimating  certain  populations.  More 
recently  South  Australia  has  also  been 
conducting  aerial  surveys  of  its 
kangaroo  populations.  Overall,  data 
obtained  by  Dr.  Anderson  on  his  trip  to 
Australia  provide  the  following 
populations  for  the  Australian  States 
which  expect  to  commercially  export 
kangaroo  hides  to  the  United  States: 
New  South  Wales,  5.000,000; 
Queensland,  25,000,000;  South  Australia. 
1,400.000;  Western  Australia,  1,250,000. 

Of  these  estimates,  only  those  of  New 
South  Wales  and  South  Australia  are 
based  on  extensive  aerial  surveys.  The 
other  States  have  not  done  aerial 
surveys  because  of  the  greater  areas 
involved,  the  complex  habitats  that  need 
to  be  covered,  or  the  prohibitive 
expense  of  such  surveys.  They  depend 
instead  on  other  techniques  such  as 
annual  hunter  take  or  extrapolation 
from  the  New  South  Wales  estimate.  Dr. 
Anderson  and  the  Service  feel  that  the 
estimates  for  the  other  States,  however, 
are  reasonable.  The  above  then  provide 
an  overall  population  of  some  32,000,000 
kangaroos  in  Australia. 

The  kill  quota  for  1980  has  been  set 
nationwide  in  Australia  at  2.8  million. 
This  kill  quota  is  based  on  population 
estimates  and  is  distributed  among  the 
various  States  so  that  conservation  of 
the  kangaroos  is  insured.  Given  the 
population  estimates  cited  in  Dr. 
Anderson's  report,  the  Service  feels  that 
the  kangaroos  could  sustain  themselves 
at  that  level  of  take,  barring  any  new, 
unforeseen  human  or  natural  pressures, 
and  proposes  that  it  is  reasonable  to 
permit  commercial  importation  at  this 
time.  Because  of  the  possibility, 
however,  of  unforeseen  pressures  such 
as  extensive  and  widespread  drought, 
the  Service  feels  that  the  quota  must  be 
watched  closely  and  the  situation 
monitored  to  protect  against  such 
pressures.  Continued  threatened  status 
will  allow  the  Service  to  monitor  the 
situation  and  take  remedial  action  if 
circumstances  warrant. 

(3)  Not  applicable. 

(4)  Inadequacy  of  Existing  Regulatory 
Mechanisms.  The  Service  does  not  now 
regard  this  as  a  factor  offering  a 
reasonable  threat  to  kangaroo 
populations.  Since  enactment  of  the 
final  rule  imposing  the  importation  ban 


on  kangaroos,  the  Australian  States 
have  established  an  extensive 
mechanism  to  regulate  trade  in 
kangaroo  parts  and  products.  One  of  the 
central  features  of  this  system  is  the. 
requirement  that  all  of  the  Australian 
States  place  tags  on  kangaroos,  which 
remain  in  place  from  the  time  of  kill  up 
to  the  time  of  export,  and  each  State 
uses  a  tagging  system  which  is 
compatible  with  the  tagging  system  used 
in  the  others.  Adequate  records  are 
maintained  from  the  time  of  harvest 
until  export  that  can  be  used  to  trace 
kangaroo  parts  or  products  throughout 
the  conmiercial  chain.  In  fact,  the 
Service  feels  that  Australia's  regulatory 
mechanisms  are  as  good  as  or  better 
than  those  applied  to  other 
commercially  exploited  species  in  the 
world. 

Although  the  Service  does  not 
question  the  adequacy  of  the  regulatory 
mechanisms  Austraha  has  designed  for 
the  commercial  harvest  of  its  kangaroo 
populations,  the  fact  remains  that  the 
country  is  enormous  and  enforcement  of 
laws  against  illegal  killing  is  a  major 
undertaking.  Kangaroos  are  pqisoned  as 
unwanted  competitors  v.-ith  liVestock; 
they  are  shot  for  sport;  or  killed 
indiscriminately.  There  is  little 
possibility  of  controlling  such  illegal 
killing  in  a  country  of  this  magnitude 
which  is  so  sparcely  inhabited.  Thus,  the 
Service  feels  that  the  illegal  kill  may 
pose  a  threat  to  the  three  kangaroos 
even  though  the  legal  conmiercial 
harvest  itself  does  not  pose  such  a 
threat. 

(5)  Other  Natural  or  Man-made 
Factors  Affecting  their  Continued 
Existence.  As  stated  earlier,  the  Service 
feels  that  the  commercial  harvest  of  the 
kangaroos  as  outlined  by  the  Australian 
States  seems  reasonable  barring  any 
new,  unforeseen  human  or  natural 
pressures.  It  is  impossible  to  predict 
whether  any  such  pressures  will  arise 
and  what  they  may  be.  One  possibility 
is  drought,  which  has  often  affected 
kangaroo  populations  in  the  past.  Some 
reports  indicate  that  the  country  may  be 
entering  such  a  period  of  drought  at  the 
present  time;  others  deny  it.  Some  claim 
that  in  any  event  a  drought  would  not 
have  the  catastrophic  effect  it  has  had  in 
the  past  because  of  the  present 
widespread  presence  of  man-made 
watering  holes;  others  claim  the 
watering  holes  would  only  make  it 
easier  to  poison  kangaroos  when  they 
gather  at  them  to  drink.  Even  though  the 
Service  is  uncertain  as  to  the  probability 
of  this  factor  posing  a  threat  to  the 
future  of  the  kangaroos,  it  continues  to 
regard  it  as  a  contributing  element  in  the 
threatened  classification  of  the  three 


species.  A  threatened  classification  of 
the  kangaroos  would  enable  the  Service 
to  move  quickly  to  restrict  imports  if  any 
such  unforeseen  natural  or  man-made 
factors  arose. 

Finding 

Given  the  above  considerations,  the 
Service  finds  that  the  red,  eastern  gray 
and  western  gray  kangaroos  remain 
threatened  species.  The  Service  also 
finds  that  even  though  they  remain 
threatened,  the  Australian  Federal  and 
State  governments  have  developed  an 
effective  sustained-yield  program  and 
that  taking  of  each  of  the  kangaroos  is 
not  detrimental  to  the  survival  of  the 
species  as  a  whole.  Through  these 
programs,  commercial  harvest  may 
beneHt  the  species  by  creating  monies 
that  can  be  used  for  kangaroo  research 
and  management  and  creating  an 
incentive  to  maintain  kangaroos  in  areas 
where  they  have  traditionally  been 
treated  as  vermin. 

Effect  of  This  Proposal  if  Published  as  a 
Final  Rule 

The  effect  of  this  proposal,  if  made 
final,  would  be  to  permit  the  importation 
into  the  United  States  for  commercial 
purposes  of  the  red,  eastern  gray  and 
western  gray  kangaroos,  including  parts 
and  products.  At  the  end  of  a  two  year 
period,  the  status  of  the  kangaroos,  and 
the  management  plans  of  the  various 
Australian  States,  would  be  reappraised 
and  either  continued  importation  would 
be  allowed,  or  the  ban  reimposed 
depending  upon  the  outcome  of  the 
reappraisal.  During  this  entire  period,  all 
three  species  of  the  kangaroos  would 
remain  listed  as  threatened  pursuant  to 
the  Act  and  the  Service  would  retain  the 
authority  at  any  time  to  reimpose  the 
ban  if  such  action  is  warranted. 

Public  Comments  Solicited 

The  Director  intends  that  this 
proposal  be  accurate  and  adequately 
provide  for  the  conservation  of  these 
kangaroos.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerneyLgovernmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  other  interested  parties 
concerning  any  aspect  of  this  proposal 
are  hereby  solicited.  Such  comments  or 
suggestions  will  be  accepted  until  July 
16, 1980,  after  which  the  Director  will 
make  a  final  determination  on  the 
matter. 

Primary  Author 

The  primary  author  of  this  proposal  is 
John  L.  Paradiso.  Office  of  Endangered 
Species. 


Proposal 

The  Director  has  determined  that  the 
Australian  States  of  New  South  Wales, 
Queensland.  South  Australia  and 
Western  Australia  have  met  the 
requirements  of  57  CFR  17.40(a)(l){i)(B) 
regarding  commercial  import  of  red 
kangaroos  [Megaleia  rufa],  eastern  gray 
kangaroos  [Macropus  giganteus]  and 
western  gray  kangaroos  [Macropus 
fuliginosus).  He  therefore  proposes  to 
permit,  by  this  notice,  the  importation  of 
those  animals,  parts  and  products, 
which  have  been  tagged  or  otherwise 
identified  as  removed  from  the  wild  in 
accordance  with  the  management  plans 
of  the  approved  Australian  States, 
according  to  50  CFR  17.40(a)(l)(i)(B). 
Permits  from  the  United  States  for 
individual  shipments  will  not  be 
required.  After  two  years  the  Service 
will  review  again  the  entire  situation 
and  determine  at  that  time  whether  the 
importation  ban  should  be  reimposed. 

Importation  into  the  United  States 
must  be  at  one  of  the  ports  designated  in 
50  CFR  14.12,  or  as  allowed  under  a  non- 
designated  port  permit  issued  in 
accordance  with  50  CFR  14.32.  The  form 
3-177,  customs  declaration  filed  upon 
import  shall  constitute  the  report 
required  under  this  general  permit. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
signlHcant  action  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Dated:  June  10. 1980. 
Harold ).  O'Connor, 

Acting  Director.  Fish  and  Wildlife  Sen'ice. 

(FR  Doc.  80-18091  Filed  &-13-80: 8:45  a.m.) 
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Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary — 
24103       4-9-80  /  Export  sales  reporting  rftqaireiseaBte 
HEALTH  AND  HUMAN  SERVICES  OBPARTMCNT 

Food  and  Drug  Administration — 

32296       5-16-80  /  Additional  standards  for  timuli>s  AriK-boeyte 
lysale 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

35156      -5-23-80  /  Revision  of  simultaneous  oil  and  gas  leasing 
system  provisions 

TRANSPORTATION  DEPARTMENT 

National  HighyiJay  Traffic  Safety  Administration— 
29032       5-1-80  /  Information  gathering  powers:  issuance  and  use 
of  compulsory  process  (Corrected  at  45  FR  32001.  5-15-801 

List  of  Public  Laws 

Last  Listing  June  11, 1980 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 
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41088     Grants— Social  Programs    Labor/ETA  amends 
grant  solicitation  for  research  on  social  and 
institutional  processes  affecting  Hispanic  American 
employment  outcomes:  closing  date  is  now  7-22-80 

40974  Household  Appliances    FTC  issues  enforcement 
policy  statement  requiring  disclosure  of  energy  cost 
or  efficiency:  effective  5-19-80 

40975  Fines,  Penalties,  and  Forfeitures    Treasury/ 
Customs  issues  guidelines  used  for  mitigation  of 
claims  for  monctorv  penalties  assessed:  effective 
6-17-80 

41080     Oil,  Gas,  and  Sulphur     Interior/GS  announces 
receipt  of  proposed  development  and  production 
plans  (2  documents) 

40967      Brokers     FRS  issues  rule  governing  credit  extended 
to  Exchange  Specialists:  effective  8-11-80 

41024     Tariff  Filing     FMC  proposes  regulations  applicable 
to  carriers  of  used  household  goods  in  the  foreign 
and  domestic  offshore  commerce  of  U.S.:  comments 
by  8-18-80 

40979  Income  Tax  Treasury/IRS  issues  final  regulation 
regarding  elapsed  time  method  of  crediting  service 
of  employees  under  qualified  plans 
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40963     Energy  Conservation    USDA/REA  sets  forth 

policies,  procedures,  and  guidelines  for  borrowers 
concerning  new  program  to  permit  extension  of 
principal  repayment  of  distribution  systems  to 
promote  conservation  loans;  effective  6-11-80 

41012,    Occupational  Safety    Labor/OSHA  proposes 
41015     employee  safety  regulations  regarding  machines, 

equipment  systems  and  processes;  comments  by 

9-15-80  (2  documents) 

40990     Civil  Service  System    OPM  proposes  to  implement 
grade  and  pay  retention  provisions  for  Civil  Service 
^^,__^^       workers  who  suffer  a  change  in  grade  and  pay 
X     V    status;  comments  by  8-18-80 

410M     hospitals    OMB  proposes  memorandum 
^^^iionceming  Federal  financing  of  hospital 
c^hsffuction  in  overbedded  areas 

\ 

40994^,J)lscrimination    NASA  proposes  specific 

regulations  regarding  nondiscrimination  on  the 
basis  of  age  in  programs  receiving  Federal  funds; 
comments  by  7-17-80 

41001     Discrimination    Justice  proposes  regulation  on 
nondiscrimination  on  basis  of  sex  in  programs 
receiving  Federal  financial  aid;  comments  by 
8-18-80 

41115  Consumer  Interest    DOE/FERC  issues  for 
comment  a  Draft  Consumer  Program;  comments  by 
8-20-80  (Part  II  of  this  issue) 

41028     Environmental  Protection    Commerce/EDA  issues 
revised  procedures  to  implement  National 
Environmental  Policy  Act;  comments  by  7-17-80 

41070     Human  Drugs    HHS/FDA  announces  conditions 
under  which  chlorpromazine  hydrochloride  may  be 
marketed;  request  for  hearing  by  7-17-80; 
supplements  to  approved  new  drug  applications  due 
on  or  before  8-18-80 

40976     X-rays    HHS/FDA  recommends  insurance  carriers 
and  remote  parties  refrain  from  requiring 
administrative  dental  X-ray  examinations;  effective 
6-17-80 

41049    Privacy  Act  Documents    DOD/AF 

41112     Sunshine  Act  Documents 

Separate  Parts  in  This  Issue 

41116  Part  II,  DOE/FERC 


Agency  for  International  Development 

NOTICES 

Authorily  delegations: 
41086         Assistant  Administrator  for  Latin  America  and 
Caribbean,  et  al.;  registration  of  foreign  pri\ate 
and  voluntary  organizations 

Agricultural  Marketing  Service 

NOTICES 

Meetings: 
41027         Flue-Cured  Tobacco  Advisory  Committee 
41027     Warehouse  examination  policy;  model  programs; 

inquiry;  termination  of  activity  on  policy 

development 

Agriculture  Department 

Soe  Agricultural  Marketing  Service:  Animal  and 
Plant  iJealth  Inspection  Service:  Rural 
Electrification  Administration. 

Air  Force  Department 

NOTICES 

41049     Privacy  Act;  systems  of  records 

Animal  and  Plant  Health  Inspection  Service 

RUI^S 

Livestock  and  poultry  disease  confroL 
40965         Brucellosis:  indemnity  payment  for  cattle 
destroyed 


40969 


40994 


41027 
41028 


Civil  Aeronautics  Board 

RULES 

Domestic  passenger  fares;  e.xpanded  flexibility: 

interim  policy  statement 

PROPOSED  RULES 

Domestic  passenger  fares:  expanded  flexibility: 

interim  policy  statement 

NOTICES 

Hearings,  etc.: 

Lone  Star  Airwaxs,  inc..  fitness  investigation 
United  States-Ireland  show  cause  proceeding 

Commerce  Department 

See  Economic  Development  Administration: 
international  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration:  Nation. 
Technical  Information  Service. 


Customs  Service 

RULES 
40975     Claims  for  monetary  penalties,  mitigation: 
availability  of  guidelines 

Defense  Department 

See  Air  Force  Department 

Economic  Development  Administration 

NOTICES 
41028     National  Environmental  Policy  Act; 
implementation;  inquiry 


Federal  Register 

Vol.  4.1.  .\o.   118 

Tursddj.  June   17 


1980 


41088 


Economic  Regulatory  Administration 

RULES 

Povverplant  and  industrial  fuel  use: 
40966         E.\isting  facilities:  cost  calculations:  intermi 
NOTICES 

Consent  orders: 
41054         Northeast  Industries.  Inc. 

Environmental  statements:  availability,  etc.: 
41050  Northeastern  U.S.;  regional  impact  associated 

with  proposed  prohibition  of  petroleum  and 
natural  gas  burning  under  Pouerplant  and 
Industrial  Use  Act:  intent  to  prepare  and  scoping 
meetings 


Employment  and  Training  Administration 

NOTICES 

Grants;  availability,  etc.: 
Hispanic  American  employment  outcomes: 
research  on  social  and  institutional  processes; 
change  in  application  closing  date  and  correction 

Energy  Department 

See  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Massachusetts 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

Michigan 

Wisconsin 
Pesticide  programs: 

Books  and  records  of  pesticide  production  and 

distribution:  notification  to  Secretary  of 

Agriculture 
NOTICES 

Air  quality  implementation  plans:  appro\a!  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD):  permit  approvals 
Pesticides:  emergency  exemption  application.s: 

Oxamyl 

Picloram 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts  (4  documents) 


40987 


41016 
41018 

41024 


41056 


41062 
41065 

41056 

41058, 

41060. 

41063, 

41064 

41061 


41112 


Premanufacture  notification  requirements:  d.ita 
transfer  to  contractors 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings:  Sunshine  Act 
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Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 
40999     Laws,  State  and  local  fair  housing;  recognition  of 
substantially  equivalent  laws;  list 

Federai  Communications  Commission 

NOTICES 

41112     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 
41115     Consumer  program;  draft 

Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  by  common  carriers  in  the  foreign  and 
domestic  offshore  commerce  of  the  U.S.: 
41024         Household  goods,  used 

NOTICES 
41112     Meetings;  Sunshine  Act 

* 

Federal  Reserve  System 

RULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
Exchange  specialists;  extension  of  credit 
Options  specialists;  uniform  margin  requirements; 
termination  of  suspension  order 

NOTICES 

Applications,  etc.: 
American  Bancorporation 
Bank  of  New  York  Co.,  Inc.,  et  al. 
Barnett  Banks  of  Florida,  Inc.,  et  al. 
Chemical  Bank  International  of  S;in  Francisco 
Everman  Bank  Shares,  Inc. 
Florence  Bancorporation,  Inc. 
Jasper  Bancshares,  Inc. 
Midland  Financial  Corp. 
South  Ridge  Bancshares,  Inc. 

Federai  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 
consumption  information  in  labeling  and 
advertising; 

Labeling  requirement;  enforcement  policy 

statement 
NOTICES 
Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

CFR  Chapter  nomenclature  changes  to  reflect 
Health,  Education,  and  Welfare  Department 
redesignation  as  Health  and  Human  Services 
Department 
Radiological  health: 

Dental  X-ray  examinations,  administrative;  final 

recommendation 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 

Deodorizer  distillate  substances:  use  prohibition; 

tentative  final  rule;  correction 
Biological  products: 

Cryoprecipitated  antihemophilic  factor  (human); 

source  plasma  processing  requirements; 

correction 
Cocoa  butters;  standard;  termination  of 
consideration:  correction 


40967 
40968 


41066 
41066 
41066 
41067 
41067 
41067 
41068 
41068 
41068 


40974 


41112 


40976 


40976 


40999 


40999 


40999 


Radiological  health 
40999         Microwave  ovens;  radiation  leakage  compliance 
measurement  instrument  requirements  and  test 
conditions;  correction 
NOTICES  X 

Food  for  human  consumption: 
41068         Di/thylstilbestrol  (DES).  food  use  of  cattle 

illegally  implanted;  position  paper;  correction 
Human  drugs: 
41070         Chlorpromazine  hydrochloride;  drug  efficacy 
study  implementation  and  hearing  opportunity 
Meetings: 
41068         Adviso;-y  committees,  panels,  etc. 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

41080         Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 

41080         Texaco  Inc*'- 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Meetings: 
41074         National  Professional  Standards  Review  Council 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

41054  Cased  filed 

41055  Decisions  and  orders 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
41080         Arkansas  et  al. 

Housing  and  Urban  Development  Department 

See  Fair  Housing  and  Equal  Opportunity;  Office  of 
Assistant  Secretary. 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
40965         Air  Florida.  Inc.;  list  addition 
40964         Thai  Airways  International,  Ltd.;  list  addition 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
41074         Flathead  Irrigation  Project,  Mont. 

Interior  Department 

See  Geological  Survey;  Heritage  Conservation  and 
Recreation  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service. 
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Internal  Revenue  Service 

RULES 

Income  Taxes: 
40979         Employee  retirement  plans;  elapsed  time  method 
of  crediting  employee  service 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Scientific  articles:  duty  free  entry: 
41045         Harvard  University 
41045         National  Institutes  of  Health 

41045  University  of  California 

41046  University  of  Nebraska-Lincoln 
41046         University  of  North  Carolina-CH 
41046         University  of  Wisconsin-Madison 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Food  elicers  and  components 
Meetings;  Sunshine  Act  (.3  documents) 


41087 
41112, 
41113 


41082 
41082 


41001 


41087 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications 
Temporary  authority  applications;  correction 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
PROPOSED  RULES 

Nondiscrimination  on  basis  of  sex  in  federally 
assisted  education  programs  and  activities 

NOTICES 

Pollution  control;  consent  judgments: 
Chrysler  Corp. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office: 
Wage  and  Hour  Division. 
RULES 
40985     Farm  Labor  contractor  registration;  bona  fide 
inquiry  of  employability  status;  documents 
acceptable  as  evidence;  correction 

Land  IManagement  Bureau 

PROPOSED  RULES 

U.S.  mining  laws: 
41024         Public  lands;  surface  resources  management; 
adverse  environmental  impacts:  minimization; 
extension  of  time 
NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
41079         Utah 

Management  framework  plans;  review  and 
supplement: 
41079         Wyoming 

Meetings: 
41079         Multiple  Use  Advisory  Council 

U.S.  mining  laws: 
41079         Public  lands:  surface  resources  management; 
adverse  environmental  impacts;  minimization; 
availability  of  draft  regulatory  analysis 


41075     Wilderness  review  of  public  land  status 
41074     Wilderness  study  areas;  interim  management 

policy  and  guidelines;  extension  of  time  for  final 

inventory  decisions 

Legal  Services  Corporation 

NOTICES 

4t095     Grants  and  contracts;  applications  (2  documents) 

Management  and  Budget  Office 

NOTICES 
41098     Hospital  conslsuttion  in  overbedded  areas,  Feiieral 
financial  support;  reduction 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 
40994     Nondiscrimination  on  the  basis  of  age  in  federally 
assisted  programs 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability;  etc.: 

41047  Gray's  Reef  Marine  Sanctuary,  Ga.,  proposed 

National  Park  Service 

NOTICES 

Management  and  development  plans: 
41082         Big  Cypress  National  Preserve  et  al.,  Fla.; 
environmental  assessment  availability  and 
meetings 

National  Science  Foundation 

NOTICES 

Meetings: 
41096         Advisory  Council;  postponement 

National  Technical  Information  Service 

NOTICES 
41047,    Inventions.  Government-owned;  availability  for 

41048  licensing  (2  documents) 

National  Transportation  Safety  Board 

NOTICES 

41113     Meetings:  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
41096         Georgia  Power  Co.  et  al.  (2  documents) 

41096  Nissho-Iwai  America  et  al. 

41097  Toledo  Edison  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

41097         Ogle  Petroleum,  Inc..  Bison  Basin  Project,  Wyo. 

Meetings: 
41097         Reactor  Safeguards  Advisory  Committee 
41113     Meetings:  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Construction  industry;  health  and  safety  standards: 
41015         Machines  and  equipment;  lockout/tagout 
standards  and  procedures;  advance  notice 
Health  and  safety  standards: 
41012         Machines,  equipment,  systems  and  processes; 

lockout  and  tagging  requirements;  advance  notice 
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Pennsylvania  Avenue  Development  Corporation 

NOTICES 

Meetings: 
41099         Board  of  Directors 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 
40987     Employee  benefit  plans;  elapsed  time  method  of 

crediting  service  of  employees;  deletion  of 

regulations  transferred  to  IRS 

NOTICES 

Employee  benefit  plans: 
41088-       Prohibition  on  transactions;  exemption 
41090,        proceedings,  applications,  hearings,  etc.  (5 
41092,        documents) 
41093 

Personnel  Management  Office 

RULES 

Training  programs: 
40963         Constraints  on  non-Government  training; 
exceptions 

PROPOSED  RULES 
40990     Grade  and  pay  retention  x 

Rural  Electrification  Administration 

RULES 

Electric  borrowers: 
40963         Energy  resources  conservation  loans;  extension 
of  principal  repavments  (Bulletin  2()-23) 

NOTICES 

Loan  guarantees,  proposed: 
41027         N.  W.  Electric  Power  Cooperative.  Inc 

Securities  and  Exctiange  Commission 

RULES 
40975     Conduct  standards:  comprehensive  revision: 

correction 

NOTICES 

Mearings,  etc.: 
41100         American  General  Life  Insurance  Co.  of  New 
York  et  al. 

41102  Colonial  Tax  Exempt  Income  Fund.  Inc. 

41103  Connecticut  Yankee  Atojnic  Power  Co. 

41104  General  Public  Utilities  Corp.  et  al. 

41105  Northeast  Utilities  et  al. 
41107         Pirvest,  Inc. 

41107  Plessey  Inc. 

41108  Transok  Pipe  Line  Co.  et  al. 
Self-regulatory  organizations:  proposed  rule 
changes: 

American  Stock  Exchange.  Inc,  (2  documents) 


41100, 
41102 
41101 


41106 


41109 
41110 
41108 
41108 
41109 
41110 
41109 


National  Securities  Clearing  Corp. 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Bow  Lane  Capital  Corp. 
Capital  Resource  Corp. 
EAB  Venture  Corp. 
Federal  Street  Capital  Corp. 
Independence  Mortgage  Inc. 
Rio  Investment  Corp. 
Round  Table  Capital  Corp 


41110         YFY  Capital  Corp. 

Disaster  areas: 
41110         Idaho 
41110         Wisconsin 

Social  Security  National  Commission 

NOTICES 
41095     Meetings;  location  change 

Tennessee  Valley  Authority 

NOTICES 
41113     Meetings;  Sunshine  Act 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Wage  and  Hour  Division 

RULES 
40985     American  Samoa,  industries  in;  minimum  wage 
rates  establishment;  republication 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
41027     Flue-cured  Tobacco  Advisory  Committee,  G-27-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
41068     Various  advisory  committees,  July  and  August 

Health  Care  F'inancing  Administration — 
41074     National  Professional  Standards  Review  Council, 

7-14  and  7-15-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
41079     Multiple  Use  Advisory  Council.  7-17-80 

NUCLEAR  REGULATORY  COMMISSION 
41097     Reactor  Safeguards  Advisory  Committee,  Class  9 
Accidents  Subcommittee  7-2-80 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 
41099     Board  of  Directors,  6-18-80 

CHANGED  MEETINGS 

NATIONAL  COMMISSION  ON  SOCIAL  SECURITY 

41095  Meeting  7-11  and  7-12-80,  location  change 

NATIONAL  SCIENCE  FOUNDATION 

41096  Advisory  Council  Steering  Committee.  6-17-80 
changed  to  7-24-80 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  410 

Training;  Recordkeeping 
Requirements 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY  This  change  in  the  regulations 
implementing  the  Government 
Employees  Training  Act  simplifies  the 
record  keeping  tasks  by  providing 
exceptions  to  four  constraints  relating  to 
non-Government  training  when  a 
training  program  has  both  Government 
and  non-Govemment  elements. 

EFFECTIVE  DATE:  July  17.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Constance  Guitian 
[202]  653-6171. 

SUPPLEMENTARY  INFORMATION:  On 

January  25,  1980,  the  Office  of  Personnel 
Management  published  proposed 
regulations  (45  FR  6114)  to  simplify 
record  keeping  tasks  when  a  training 
program  has  both  Government  and  non- 
Government  elements,  and  invited 
comments  from  the  public.  There  was  a 
written  comment  from  the  Department 
of  Justice  expressing  approval  of  the 
change.  In  addition  there  were  some 
verbal  comments  from  agencies  which 
were  favorable  to  the  change.  There 
were  two  written  comments  from 
unions.  One  organization  approved  of 
the  changes  and  the  other  addressed 
provisions  of  the  regulations  which 
these  changes  would  not  affect. 

The  Office  of  Personnel  Management 
has  determined  that  this  is  a  significant 
regulation  for  the  purposes  of  E.O. 
12044. 


Office  of  Personnel  Managem«nf. 
Kathryn  Anderson  Fetzer, 
Assistant  Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  adds  5  CFR  410.510  which 
reads  as  follows: 

§  4 1 0.5 1 0    Exceptions  to  the  constraints 
on  the  usage  of  non-Ctovernment  training. 

When  training  meets  two  of  the 
following  conditions,  then  the  agency  is 
excepted  from  counting  the  time  spent  in 
such  training  toward  the  constraints  in  5 
U.S.C.  4106{a)(l},  5  U.S.C.  4106(a)(2)  and 
5  U.S.C.  4106(a)(3)  and  from  the 
requirement  in  5  U.S.C.  4108(a): 

(a)  Conducted  by  civilian  or  military 
personnel  of  the  Government  acting  in 
their  official  capacities;  or 

(b)  Held  on  property  owned  or 
substantially  controlled  by  (rented  by  or 
loaned  to)  the  Government;  or 

(c)  Controlled  by  the  government  in 
terms  of  general  level,  coverage,  content 
and  requirements  for  participation. 

[5  U.S.C.  4101  ef  8eq.) 

jFRDoc.  80-18134  Filed  6-16-80;  8;45  imj 
BILUNG  CODE  6325-01-« 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Extension  of  Principal  Repayment  to 
Achieve  Conservation  Objectives 

agency:  Rural  Electrification 

Administration. 

ACTION:  Final  rule. 

summary:  REA  hereby  issues  a  Final 
Rule,  REA  Bulletin  20-23,  to  set  forth 
policies,  procedures  and  guidelines  for 
borrowers  concerning  a  new  program 
under  which  the  REA  Administrator  will 
use  existing  authority  to  permit  the 
extension  of  certain  scheduled  principal 
payments  of  distribution  systems  to 
provide  funding  for  energy  resources 
conservation  (ERC)  loans  to  consumers. 
Appendix  A  to  CFR  Part  1701  is  hereby 
modified  to  reflect  the  issuance  of  this 
REA  Bulletin  20-23. 
EFFECTIVE  DATE:  June  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Vellone,  Acting  Assistant 
Administrator-Administration,  Rural 
Electrification  Administration.  Room 


4063.  South  Building,  U.S.  Dep^jMf  of 
Agriculture,  Washington,  D.C.  20250. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of  each 
option  is  available  on  request  fi-om  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  has  been  classified  "not 
significant." 

REA,  in  its  effort  to  further  the 
national  goals  of  energy  conservation 
and  the  conservation  of  natural  and 
capital  resources,  as  set  forth  in  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  of  1978,  Executive  Order 
No.  12185  issued  December  17, 1979,  and 
other  laws  and  regulations,  hereby 
issues  REA  Bulletin  20-23,  Section  12 
Extensions  for  Energy  Conservation 
Loans,  making  use  of  existing  authorities 
under  Section  12  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
(7  U.S.C.  901  et  seq.),  to  extend  certain 
principal  payments  at  the  request  of 
distribution  systems  to  make  available 
funds  for  ERC  Loans.  This  will  provide 
borrowers  an  opportunity  to  augment 
their  present  energy  conservation 
programs  by  making  funds  available  for 
loans  to  consumers  to  finance:  (a) 
caulking,  (b)  weatherstripping,  (c)  ceiling 
insulation,  (d)  wall  insulation,  (e)  floor 
insulation,  (f)  duct  insulation,  (g)  pipe 
insulation,  (h)  water  heater  insulation. 
(i)  storm  windows,  (j)  thermal  windows, 
(k)  storm  or  thermal  doors,  (1)  clock 
thermostats,  and  (m)  attic  ventilation 
fans. 

REA  considered  other  options  than 
issuing  this  Bulletin:  (a)  continuing  to 
encourage  REA  electric  borrowers  to 
promote  conservation,  without  providing 
them  with  this  assistance  to  implement 
a  consumer  loan  program,  and  (b) 
continuing  to  rely  on  other  agencies  to 
provide  consumer  financing  for  energy 
conservation  measures.  Neither  of  these 
options  were  selected  because  (a)  this 
action  will  make  possible  loan  programs 
that  provide  consumers  with  important 
incentives  to  conserve  energy;  and  (b) 
other  Government  programs  financing 
energy  conservation  measures  are 
limited  in  scope,  either  by  geographic 
region  or  by  income  or  other  criteria. 
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PUaUC  COMMENTS  AND  REA'S  RESPONSE: 

REA  published  an  advance  notice  of 
proposed  rulemaking  on  March  14. 1980, 
and  a  notice  of  the  proposed  rule  on 
April  18, 1980.  Thirty-two  written 
comments  were  received  from  REA 
electric  borrowers,  national  and  State 
associations  of  electric  borrowers.  State 
Government  agencies  and  others.  In 
developing  the  proposed  rule  and  in 
responding  to  comments,  REA  provided 
for  administrative  flexibility  to  allow  for 
circumstances  peculiar  to  particular 
parts  of  the  country. 

With  only  a  few  exceptions,  the 
commenters  strongly  and  often 
enthusiastically  supported  the  ERG  Loeui 
Program,  stating  that  (a)  national 
objectives  will  be  furthered,  (b)  other 
programs  are  not  working,  (c)  co-op 
members  need  such  assistance  because 
of  rising  costs,  (d)  it  is  an  innovative 
method  using  existing  authorities,  and 
(e)  the  ERG  program  provides 
cooperatives  with  a  needed  tool  to 
promote  conservation. 

The  principal  objections  included 
statements  that  (a)  legahty  and 
likelihood  of  success  are  questionable, 
(b)  most  consumers  can  find  financing 
elsewhere,  (c)  co-ops  are  not  lending 
institutions,  (d)  5  percent  interest  on 
ERG  Loans  will  not  cover  administrative 
costs,  and  (e)  uncollectables  would  be 
too  great  a  burden. 

The  proposed  program  utilizes 
existing  authority  in  Section  12  of  the 
Rural  Electrification  Act  which  has  been 
used  in  the  past  for  a  nimiber  of 
purposes. 

REA  believes  that  electric  co-ops  and 
other  utilities  have  a  responsibility  to 
promote  conservation.  This  ERG 
program  will  provide  an  important 
incentive  for  rural  electric  consumers  to 
invest  in  energy  conservation  measures. 

Borrowers  are  being  permitted  to 
charge  up  to  5  percent  interest  on  ERG 
Loans  while  they  continue  to  pay 
interest  on  the  REA  notes  which  are 
being  extended.  With  few  exceptions, 
these  notes  "bear  interest  at  the  2  percent 
rate.  The  difference  between  interest 
rates  should  cover  administrative  costs 
and  collection  losses.  Even  when  the 
borrower  must  absorb  administrative 
costs,  this  action  generally  benefits  the 
system  as  a  whole  and  its  consumers  by 
deferring  the  need  for  additional 
generating,  transmission  and 
distribution  facilities  and  the  need  for 
rate  increases  to  amortize  construction 
costs  which  continue  to  escalate.  It 
should  also  be  noted  that  borrowers 
ah-eady  have  a  responsibility  to  develop 
energy  conservation  programs  under 
REA  Bulletin  20-2,  as  supplemented  on 
January  30, 1979,  to  continue  receiving 
REA  financing. 


Thirteen  letters  proposed  adding 
various  energy  conservation  and 
renewable  resource  measures  to  the  list 
of  measures  eligible  for  ERG  loans. 

Attic  ventilation  fans,  clock 
thermostats,  floor  and  wall  insulation 
have  been  added  to  the  list  of  measures 
eligible  for  financing.  The  term  "floor 
insulation"  includes  skirting  to  enclose 
space  between  a  building  and  the 
ground.  In  the  interest  of  expediting  the 
implementation  of  the  ERG  program 
consideration  of  expanding  the  program 
to  include  other  measures  suggested  is 
being  deferred  for  further  study. 
Borrowers  may  supplement  the  ERG 
program  by  financing  additional  cost 
effective  items  if  they  have  sufficient 
general  funds  available  for  this  purpose, 
including  general  funds  derived  fi-om  the 
application  of  advance  payments 
(cushion  of  credit).  They  may  adopt 
more  restrictive  ERG  Loan  Programs 
than  outlined  in  the  sample  agreement 
included  in  REA  Bulletin  20-23,  provided 
that  such  programs  do  not  discriminate. 

In  response  to  other  letters,  the 
definition  of  eligible  structures  has  been 
broadened  to  make  it  clear  that  public 
facilities  used  by  the  public  will  be 
eligible.  New  structiu-es  are  not  being 
included,  however,  because  improved 
weatherization  standards  for  new 
construction  should  preclude 
construction  not  meeting  such 
standards. 

Three  of  five  letters  discussing 
interest  rates  advocated  a  mandatory 
interest-free  program.  REA  will  not 
mandate  an  interest-free  ERG  Loan 
Program;  however,  borrowers  may 
charge  any  interest  rate  not  in  excess  of 
5  percent  and  may  make  interest-free 
loans  if  their  financial  position  permits. 
The  requirement  that  loan  billings  be 
done  at  the  same  time  as  billings  for 
electric  service  has  been  modified,  in 
response  to  two  requests  for  flexibility 
on  this  point,  except  in  those  cases 
where  the  consumer  requests 
simultaneous  billing. 

The  ERG  rule  regarding  repayment 
periods  has  been  amended  so  that  ERG 
Loans  may  be  made  for  any  period  not 
in  excess  of  seven  years. 

One  commenter  recommended  that 
"REA  and  its  rec's  should  have  an 
aggressive  program  of  promoting  its 
conservation/weatherization  services." 
REA  is  instructing  its  field  staff  to 
prom6te  the  ERG  loan  program  which 
benefits  both  the  borrower  and  its 
consumers  as  well  as  furthering  national 
goals. 

Three  letters  stated  the  following 
matters  were  not  discussed  adequately 
in  the  proposed  rule:  (1)  accounting  for 
uncollectibles,  (2)  accounting  for  the 
usage  of  interest  on  ERG  Loans,  (3)  loan 


servicing  costs,  (4)  truth-in-lending 
requirements,  and  (5)  guidelines  for 
evaluating  cost  effectiveness  of 
conservation  measures. 

REA  is  furnishing  borrowers  with 
sample  forms  which  comply  with  truth- 
in-lending  requirements.  It  will  be 
providing  accounting  assistance  to 
borrowers  in  the  implementation  of  this 
program.  Field  personnel  will  be 
assisting  borrowers  in  the  evaluation  of 
the  cost  effectiveness  of  conservation 
measures. 

One  letter  recommended  that  REA 
obtain  for  all  electric  borrowers  a 
blanket  waiver  of  the  NEGPA 
prohibition  on  utility  financing  of  energy 
conservation  measures. 

At  present  only  10  REA  borrowers  are 
subject  to  the  NEGPA  prohibitions  on 
providing  such  financing.  REA  is 
working  with  the  Department  of  Energy 
to  facilitate  the  obtaining  of  the  required 
waiver  for  these  borrowers. 

Gopies  of  the  new  bulletin  are  being 
sent  directly  to  all  REA  electric 
borrowers,  and  to  commenters  on  the 
proposed  rule.  Others  may  request 
copies  from  the  address  indicated 
above. 

Dated:  June  11, 1980. 
Susan  T.  Shepherd, 

Acting  Administration. 

(FR  Doc.  80-181S4  Filed  6-ia-aO:  B:4S  am] 
BILUfM  CODE  3410-1S-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  236 

Contracts  With  Transportation  Lines; 
Addition  of  Thai  Airways  international, 
Ltd. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  carriers  to 
the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Gommissioner  of  Immigration  and 
Naturalization  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries.  This  amendment  is 
necessary  because  transportation  lines 
which  have  signed  such  agreements  are 
published  in  the  Service's  regulations. 
EFFECTIVE  DATE:  April  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
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Service,  425  Eye  Street,  N.W., 
Washington,  D.G.  20536.  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  GFR  238.3  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Gode  (80  Stat.  383),  as 
amended  by  Pub.  L  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.G.  1103),  28  CFR 
0.105(b).  and  8  GFR  2.1.  Gompliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Gode  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  because 
the  amendment  contained  in  this  order 
adds  transportation  lines  to  the  listing 
and  is  editorial  in  nature. 

The  Gommissioner  of  the  Immigration 
and  Naturalization  Service  entered  into 
separate  agreements  with  the  following 
named  carriers  on  the  dates  indicated  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries  under  section  238(d)  of 
the  Immigration  and  Nationality  Act  and 
8  GFR  Part  238: 

Thai  Airways  International,  Ltd. 
Effective  date:  April  28,  1980. 

Accordingly,  Ghapter  I  of  Title  8  of  the 
Gode  of  Federal  Regulations  is  amended 
as  follows: 

PART  238—CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,  "Thai  Airways 
International.  Ltd." 

(Sees.  103  and  238(d),  8  U.S.C.  1103  and 

1228(d)) 

This  amendment  is  effective  April  28. 
1980  as  to  Thai  Airways  International, 
Ltd. 

Dated:  June  12, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc.  aO~\iZ0X  Filed  8-16-aO.  ti^ii  am| 
BILUNG  CODE  4410-10-M 


8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Air  Florida,  inc. 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
regulations  of  the  Immigration  and 


Naturalization  Service  to  add  carriers  to 
the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Gommissioner  or  Immigration  and 
Naturalization  for  the  prsinspection  of 
their  passengers  and  crews  at  places 
outside  the  United  States.  This 
amendment  is  necessary  because 
transportation  lines  whish  have  signed 
such  agreements  are  pubhshed  in  the 
Service's  regulations. 

EFFECTIVE  DATE:  April  29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel.  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W., 
Washington,  D.G.  20536.  Telej.  f>ne: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  GFR  238.4  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Gode  (80  Stat.  383),  as 
amended  by  Pub.  L  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.G.  1108),  28  GFR 
0.105(b),  and  8  GFR  2.1.  Gompliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Gode  as  to  notice  of 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  because 
the  amendment  contained  in  this  order 
adds  transportation  lines  to  the  listing 
and  is  editorial  in  nature. 

The  Gommissioner  of  the  Immigration 
and  Naturalization  Service  entered  into 
separate  agreements  with  the  following 
named  carriers  on  the  dates  indicated 
for  preinspection  of  their  passengers  and 
crews  at  places  outside  the  United 
States  under  section  238(d)  of  the 
Immigration  and  Nationality  Act  and  8 
GFR  Part  238: 

Air  Florida.  Inc.  Effective  date:  April 
29,  1980. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238—CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.4    [Amended] 

In  §  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  under  "At  Freeport" 
is  amended  by  adding  "Air  Florida.  Inc." 
as  item  number  one. 

(Sees.  103  and  238(b),  8  U.S.C.  1103  and 
1228(b)) 

This  amendment  is  effective  April  29, 
1980  as  to  Air  Florida,  Inc. 


Dated:  June  12. 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 

Naturalization. 

IFR  Doc.  80-18200  Filed  6-16-80:  8:45  am) 
WLUNQ  COM  4410- MMI 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  51 

Brucellosis  Indemnity 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rale. 


SUMMARY:  This  dociunent  amends  the 
regulations  governing  the  payment  of 
indemnity  for  cattie  destroyed  because 
of  brucellosis  by  providing  for 
additional  extensions  of  time  for 
destruction  of  animals  when  such  delay 
is  required  by  another  Federal  Agency. 

This  action  Is  needed  to  encoorage 
and  maintain  continuid  cooperatioa  bv 
the  industry  in  the  elimination  of 
brucellosis,  specifically,  from  those  in 
the  industry  having  herds  affected  by 
withdrawal  periods,  as  required  by 
other  governmental  regulatiaos,  for 
drugs  previously  administered  to  the 
affected  animals. 

The  intended  effect  of  this  action  is  to 
prevent  loss  of  indemnity  to  owners 
whose  cattle  have  already  been  treated 
with  drugs  having  a  long  withdrawal 
period  and  consequently  cannot  be 
slaughtered  for  the  duration  of  the 
withdrawal  period  due  to  requirements 
of  another  Federal  Agency. 
DATES:  Effective  date:  June  17, 1980. 
Comment  Date:  Comments  must  be 
received  on  or  before  August  18. 1980. 
ADDRESS:  Comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS, 
Federal  Building,  Room  805,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782.  301-436-8713. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  estabhshed  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Dr.  Paul  Becton,  Director,  National 
Brucellosis  Eradication  Program, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  has 
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determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  the  Department  is  not  able  to 
predict  when  brucellosis  may  occur  in 
herds  treated  with  Albendazole  or  other 
drugs  requiring  a  prolonged  withdrawal 
period  before  slaughter  and  must  be 
able  to  pay  indemnity  to  such  herd 
owners  to  guarantee  their  cooperation  in 
the  brucellosis  eradication  program. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impfacticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Brucellosis  is  a  contagious,  infectious, 
and  communicable  disease  which 
affects  animals  and  man  and  is  caused 
by  bacteria  of  the  genus  brucella.  A 
National  Cooperative  State-Federal 
Brucellosis  Eradication  Program  to 
eliminate  brucellosis  from  cattle  and 
swine  of  the  United  States  is  being 
carried  out  in  each  of  the  various  States. 
Among  the  tools  being  used  to  eradicate 
brucellosis  in  the  various  States  is  the 
testing  of  cattle  and  swine  herds  for 
brucellosis  with  identification  and 
destruction  by  slaughter  of  infected  and 
exposed  animals  with  the  payment  of 
indemnities  to  owners  of  animals 
destroyed  under  the  regulations  in  9 
CFR  Part  51. 

The  regulations  presently  permit  the 
Deputy  Administrator  only  to  extend  the 
time  limit  for  destruction  of  brucellosis 
affected  animals  beyond  30  days  for 
"Acts  of  God."  Recently,  Albendazole,  a 
drug  for  the  treatment  of  liver  flukes  in 
cattle,  was  released  by  the  Food  and 
Drug  Administration  for  experimental 
use  with  a  6-month  withdrawal  period 
before  slaughter.  Liver  flukes  and 
brucellosis  share  many  of  the  same 
areas  in  prevalence.  Coordination  of  the 
two  programs  cannot  now  be 
accomplished  under  the  regulations  if 
liver  fluke  treatment  is  necessary  in  a 
known  brucellosis  affected  herd. 
Surveillance  measures  of  the  brucellosis 


eradication  program  have  and  will 
continue  to  occasionally  disclose 
brucellosis  infection  in  a  herd  under 
treatment  for  liver  flukes  or  other  drugs 
which  may  be  approved  for  use  on 
livestock  provided  they  undergo  a 
prolonged  withdrawal  period  before 
slaughter.  The  Department  believes  a 
provision  should  be  made  in  the 
brucellosis  indemnity  regulations  (9  CFR 
Part  51)  to  allow  the  payment  of 
indemnity  to  the  owner  who  cooperates 
in  eradicating  brucellosis  from  his  herd 
even  though  he  has  to  withhold  affected 
animals  from  slaughter  for  longer  than 
30  days  to  comply  with  the  regulations 
of  another  Federal  Agency,  such  as 
those  governing  the  experimental  liver 
fluke  treatment.  Therefore,  the 
regulations  are  being  amended  to  allow 
the  Deputy  Administrator,  upon  request 
in  specific  cases,  to  extend  the  time  for 
the  destruction  of  brucellosis  affected 
animals  beyond  30  days,  when  such 
delay  is  due  to  the  requiremeilt  of 
another  Federal  Agency.  Additionally, 
"may"  has  been  changed  to  "shall"  to 
more  accurately  reflect  the 
interpretation  of  this  provision  as  it  has 
been  applied,  in  practice,  by  the  Deputy 
Administrator. 

Accordingly,  Part  51,  Title  9,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§51.6    [Amended] 

1.  In  §  51.6,  section  [c]  is  amended  to 
read: 

***** 

(c)  And  except  further,  that  the 
Deputy  Administrator  shall,  upon 
request  in  specific  cases,  extend  the 
time  limit  beyond  the  30-day  period 
when  unusual  and  unforeseen 
circumstances  occur  which  prevent  or 
hinder  the  destruction  of  the  animals 
within  the  30-day  period,  such  as.  but 
not  limited  to.  floods,  storms,  or  other 
Acts  of  God  which  are  beyond  the 
control  of  the  owner,  or  when 
destruction  is  delayed  due  to 
requirements  of  another  Federal 
Agency. 

(Sees.  3,  4.  5,  11,  and  13,  23  Slat.  32,  as 
amended;  sec.  2,  32  Stat.  792,  as  amended;  (21 
U.S.C.  111.  114, 114a,  114a-l.  120.  37  FR  28464. 
28477.  38  FR  19141)) 

Done  at  Washington.  D.C..  this  11th  day  of 
June  1980. 

Pierre  A.  Chaloux.  VMD. 

Deputy  Administrator,  Veterinary  Services. 

ira  Doc.  80-18185  Hied  6-16-8a  8:45  am| 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  504  and  506 

[Docket  No.  ERA-n-78-19G] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Existing  Facilities; 
Amendment  to  Interim  Rule 

agency:  Economic  Regulatory 
Administration.  DOE.  • 

ACTION:  Amendment  to  interim  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  this 
amendment  to  its  Interim  Rule  on 
existing  facilities,  published  on  July  23. 
1979  (44  FR  43176  et  seq.)  to  implement 
provisions  of  Title  III  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  ot  1978,  Pub. 
L.  95-620  (FUA).  This  amendment 
revokes  10  CFR  504.12  and  506.12 
(relating,  respectively,  to  cost 
calculations  for  existing  powerplants 
and  for  existing  installations).  ERA 
takes  this  action  because  it  has 
determined,  after  evaluating  the 
numerous  public  comments  received  on 
the  foregoing  provisions  of  its  Interim 
Rule,  that  it  is  appropriate  to  propose  for 
public  comment  a  new  rule  with  respect 
to  these  cost  calculations.  ERA  intends 
to  propose  such  a  rule  shortly. 
EFFECTIVE  DATE:  June  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street,  N.W..  Room  B- 
110.  Washiftgton.  D.C.  20461  (202)  653- 
4055 

Stephen  M.  Stem  (Regulations  and 
Emergency  PTanning).  Economic 
Regulatory  Administration. 
Department  of  Energy,  2000  M  Street. 
N.W..  Room  7002,  Washington,  D.C. 
20461  (202)  653-3217 

Robert  L.  Davies  (Fuels  Conversion — 
Program  Office),  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  N.W.,  Room 
3128.  Washington.  D.C.  20461  (202) 
653-3649 

G.  Randolph  Comstock  (Office  of  the 
General  Counsel).  Department  of 
Energy,  Room  6G-087— Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585  (202) 
252-2967 

(Department  of  Energy  Organization  Act, 
Pub.  L  95-91,  91  Stat.  565  [42  U.S.C.  7101  et 
seq.\;  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L.  95-620,  92  Stat.  3289  [42  U.S.C. 
8301  et  seq.]\  E.0. 12009  [42  FR  46287. 
September  15. 1977J) 
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PART  504— EXISTING  ELECTRIC 
POWERPUVNTS 

§504.12    [Reserved] 

PART  506— EXISTING  MAJOR  FUEL 
BURNING  INSTALLATIONS 

{506.12    [Reserved] 

In  consideration  of  the  foregoing, 
Parts  504  and  506.  Subchapter  E,  of 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  are  amended  by 
revoking  §  504.12  and  506.12.  and  by 
designating  such  sections  as 
"Reserved,"  effective  June  17, 1980. 

Issued  in  Washington.  DC.  June  10.  1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-18118  Filed  6-16-80:  8:46  ain| 
BIUJNG  CODE  •4S0-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Regulation  T;  Docket  No.  R-0054] 

Credit  by  Brokers  and  Dealers;  Credit 
Extended  to  Exchange  Specialists 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  and 
revises  a  proposed  amendment 
published  by  the  Board  in  the  Federal 
Register  on  August  15, 1979  (44  FR 
47775)  to  reflect  comments  received.  It 
will  permit  stock  specialists  and  option 
marketmakers  to  finance  with  a  broker/ 
dealer  certain  offsetting  positions  in 
related  securities  on  more  advantageous 
terms  than  are  available  to  the  ordinary 
customer.  This  concession  is  given  to 
those  exchange-registered  dealers  who 
are  obliged  to  promote  fair  and  orderly 
markets  in  their  specialty  securities.  The 
present  rule  limits  margin  concessions  to 
the  financing  of  specialty  securities 
only.  This  action  derives  from  the 
advent  of  exchange-traded  options  in 
1973. 

EFFECTIVE  DATE:  August  11.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Homer,  Chief  Attorney  or  Patsy 
Abelle.  Senior  Attorney.  Securities 
Regulation  Section.  Division  of  Banking 
Supervision  and  Regulation.  Board  of 
Governors  of  the  Federal  Reserve 
System.  (202)  452-2781. 
SUPPLEMENTARY  INFORMATION:  The  final 

rule  includes  a  number  of  revisions  to 
the  August  15. 1979  proposal,  based 
upon  comments  received.  These  include: 
(1)  In  response  to  comments  received 
&om  the  Securities  and  Exchange 


Commission  ("SEC")  and  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  references  to  a  "registered 
securities  association"  are  being  deleted 
from  the  rule.  These  agencies  noted  that 
it  may  be  inappropriate  to  include 
broker  dealers  making  markets  in  the 
over-the-counter  market  within  the 
definition  of  "specialist"  since  under  the 
Securities  Exchange  Act  of  1934  that 
term  is  used  only  in  connection  with 
securities  exchange  markets.  As  an 
alternative  they  suggested  that  the 
financing  of  the  market-making 
activities  of  these  firms  be  treated  in  a 
separate  section  of  Regulation  T. 

(2)  The  rule  has  also  been  revised  to 
permit  a  specialist  to  purchase  or  sell 
short  in  the  account  securities  other 
than  the  specialist  securities  or  the 
permitted  offset  positions  if  the  regular 
margin  requirements  are  met.  This 
revision  was  made  at  the  request  of  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE")  which  noted  that  the  August 
15  proposal  required  creditors  "to 
perform  the  time  consuming  and 
burdensome  task  of  manually 
transferring  certain  stock  positions  from 
a  specialist's  account  to  a  general 
accoimt."  The  Board  believes  this 
revision  will  substantially  reduce  this 
operation  problem. 

(3)  The  definition  of  an  "in  or  at  the 
money"  option  has  been  broadened  to 
permit  specialists  to  offset  their  options 
positions  with  the  underlying  security 
provided  the  price  of  the  security  is 
within  one  standard  exercise  interval  of 
the  option  being  offset.  The  August  15 
proposal  required  the  underlying 
security  to  be  within  $2.50  or  5  percent 
of  the  option  being  offset.  This  change  is 
intended  to  provide  greater  flexibility  to 
specialists  in  employing  hedging  and 
spreading  strategies  to  reduce  the  risk 
associated  with  making  a  market  in 
options.  It  will  also  reduce  an 
operational  problem.  The  CBOE  in 
commenting  on  this  aspect  of  the  August 
15  proposal  noted  that  it  did  not  provide 
sufficient  opportunities  for  hedging  with 
the  underlying  security. 

(4)  The  requirement  has  been  deleted 
that  the  creditor  call  for  additional 
margin  whenever  securities  no  longer 
serving  as  permitted  offset  positions 
continue  to  be  retained  in  the  account. 
Several  commenters.  including  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"),  the 
American  Stock  Exchange,  Inc.  ("ASE ') 
and  the  CBOE,  noted  that  this  provision 
constitutes  a  maintenance  margin 
requirement  and  that  historically  the 
Board  has  left  the  promulgation  of  rules 
governing  maintenance  margins  to  the 
exchanges.  The  Board  in  reviewing  this 
matter  was  satisfied  that  the  25  percent 


initial  margin  requirement  on  the 
purchase  of  permitted  offset  positions, 
when  viewed  together  with  the 
limitations  on  the  withdrawal  of  equity 
contained  in  the  rule,  provided  a 
reasonable  cushion  against  adverse 
variations  in  market  prices. 

(5)  The  "fi-ee-riding"  penalty  has  been 
relaxed  to  exempt  the  acquistion  or 
liquidation  of  permitted  offset  positions 
and  to  reduce  the  number  of  days  the 
"free-riding"  penalty  must  be  in  effect 
from  30  to  15  calendar  days.  Those 
commenting  on  the  August  15  proposal 
stated  that  the  "free-riding"  penalty  was 
unduly  harsh  and  recommended  it  be 
deleted  and  that  the  exchanges  be 
allowed  to  adopt  "anti-free-riding"  rules 
of  their  own.  The  Board  notes  that  the 
SEC  in  its  "Report  of  the  Special  Study 
of  the  Options  Markets"  (the  "Option 
Study")  cited  "free-riding"  as  one  of  the 
practices  prevalent  in  the  options 
markets  and  recommended  that  the 
Board  consider  adopting  rules  curtailing 
it.  The  Board  recognizes  that  the 
exchanges  through  their  surveillance 
and  enforcement  program  are  in  a  better 
position  to  police  this  activity,  and  this 
revised  amendment  provides  a  means 
through  which  these  agencies  may  adopt 
their  own  rules  to  limit  this  activity.  If 
the  level  of  enforcement  of  the  exchange 
rule  is  not  sufficient  to  curtail  the 
practice,  the  Board  will  consider 
eliminating  the  exemption. 

The  Boeu-d  continues  to  believe  that  a 
25  percent  margin  is  appropriate  for 
permitted  offset  positions.  Three  option 
exchanges  asked  that  it  be  changed  to  a 
"good  faith"  margin.  Under  the  rule 
being  adopted,  the  25  percent  initial 
margin  requirement  on  permitted  offset 
positions  in  concert  with  the  limitations 
on  the  withdrawal  of  equity  serve  as  the 
basis  for  accommodating  market  needs 
without  permitting  the  excessive  use  of 
credit  for  purchasing  or  carrying 
securities. 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78g  and  w), 
the  Board  revises  section  220.4(g)  of 
Regualtion  T  (12  CFR  220.4(g))  to  read  as 
follows: 

§  220.4    Special  accounts. 

♦        ♦         *        *        « 

(g)  Speciah'st's  Account.  (1) 
Applicability.  In  a  specialist's  account,  a 
creditor  may  clear  and  finance  for  a 
specialist  who  is  a  member  of  a  national 
securities  exchange  the  member's 
specialist  transactions  or  fransactions  of 
any  joint  accoimt  in  which  all 
participants,  or  all  participants  other 
than  the  creditor,  are  registered  and  act 
as  specialists.  The  provisions  of  this 
subsection  are  available  to  a  specialist 
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who  is  a  member  of  a  national  securities 
exchange  which  submits  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  reports  suitable  for  supplying 
curre«n  information  regarding  the  use  of 
specialist  credit. 

(2)  Definitions.  For  the  purpose  of  this 
subsection: 

(i)  "Joint  account"  means  an  account 
in  which  the  creditor  may  participate 
and  which  by  written  agreement  permits 
the  commingling  of  the  security 
positions  of  the  participants  and 
provides  for  a  sharing  of  profits  and 
losses  from  the  account  on  some 
predetermined  ratio; 

(ii)  "Underlying  security"  means  the 
security  which  will  be  delivered  upon 
exercise  of  the  option  and  does  not 
include  a  security  convertible  into  the 
underlying  security; 

(iii)  "Overlying  option"  means  (A)  a 
put  option  purchased  or  a  call  option 
written  against  an  existing  long  position 
in  a  specialist's  or  market-maker's 
account,  or  (B)  a  call  option  purchased 
or  a  put  option  written  against  a  short 
position  in  a  specialist's  or  market- 
maker's  account. 

(iv)  "In  or  at  the  money,"  with  respect 
to  a  call  option,  indicates  that  the 
current  market  price  of  the  underlying 
security  is  not  more  than  one  standard 
exercise  interval  below  the  exercise 
price  of  the  option,  and.  with  respect  to 
a  put  option,  that  the  current  market 
price  of  the  underlying  security  is  not 
more  than  one  standard  exercise 
interval  above  the  exercise  price  of  the 
option. 

(v)  "In  the  money,"  with  respect  to  a 
call  option,  indicates  that  the  current 
market  price  of  the  underlying  security 
is  not  below  the  exercise  price  of  the 
option  and,  with  respect  to  a  put  option, 
that  the  current  market  price  of  the 
underlying  security  is  not  above  the 
exercise  price  of  the  option. 

[Z]  Permitted  offset  positions.  A 
specialist  in  options  is  permitted  to 
establish  in  this  account  on  a  share-for- 
share  basis  a  long  or  short  position  in 
the  securities  underlying  the  options  in 
which  the  specialist  makes  a  market, 
and  a  speciahst  in  securities  other  than 
options  is  permitted  to  purchase  or  write 
options  overlying  the  securities  in  which 
the  specialist  makes  a  market,  only 
under  one  or  more  of  the  following 
conditions  (such  positions  are  referred 
to  in  this  paragraph  as  "permitted  offset 
positions"): 

(il  The  account  holds  a  short  option 
position  which  is  "in  or  at  the  money" 
and  is  not  offset  by  a  long  or  short 
option  position  for  an  equal  or  greater 
number  of  shares  of  the  same  underlying 
security  which  is  "in  the  money"; 


(ii]  The  accoimt  holda  a  long  option 
position  which  is  "in  or  at  the  money" 
and  is  not  offset  by  a  long  or  short 
option  position  for  an  equal  or  greater 
number  of  shares  of  the  same  underlying 
security  which  is  "in  the  money"; 

(iii)  "The  account  held  a  short  option 
position  against  which  an  exercise 
notice  was  tendered; 

(iv)  The  account  held  a  long  option 
position  which  was  exercised; 

(v)  The  account-holds  a  net  long 
position  in  a  security  (other  than  an 
option)  in  which  the  specialist  makes  a 
market;  or, 

(vi)  The  account  holds  a  net  short 
position  in  a  security  (other  than  an 
option)  in  which  the  specialist  makes  a 
market. 

(4)  Maximum  loan  value.  The 
maximum  loan  value  of  securities  which 
may  be  used  as  collateral  in  the  account 
shall  be: 

(i)  No  more  than  100  per  cent  of  the 
current  market  value  of  any  long 
position  in  a  security  in  which  the 
specialist  makes  a  market  or  a  wholly- 
owned  margin  security; 

(ii)  75  per  cent  of  the  current  market 
value  of  any  underlying  security  or 
overlying  option  purchased  and  held  in 
the  account  as  a  permitted  offset 
position. 

(iii)  The  maximum  loan  value 
prescribed  by  the  Board  in  §  220.8  (the 
Supplement  to  Regulation  T)  when  a 
security  purchased  and  held  in  the 
account  does  not  qualify  as  a  specialist 
or  permitted  offset  position. 

(5)  Adjusted  debit  balance.  The 
amount  to  be  included  in  the  adjusted 
debit  balance  of  the  account  shall  be: 

(i)  Not  less  than  100  per  cent  of  the 
current  market  value  of  either  a  security 
sold  short  or  an  option  written  where 
such  position  qualifies  as  a  specialist 
transaction; 

(ii)  125  per  cent  of  the  current  market 
value  of  any  security  sold  short  or 
option  written  and  held  in  the  account 
as  a  permitted  offset  position. 

(iii)  The  amount  prescribed  by  the 
Board  in  §  220.8  (the  Supplement  to 
Regulation  T)  when  a  security  sold  short 
in  the  account  does  not  qualify  as  a 
specialist  or  permitted  offset  position 
plus,  for  a  short  position  in  a  security 
other  than  an  option,  the  current  market 
value  of  the  security  sold  short. 

(6)  Additional  margin;  'free-riding. " 
Except  as  required  by  paragraph  (g)(8), 
on  any  day  when  additional  margin  is 
required  as  a  result  of  transactions  in 
the  account,  the  creditor  shall  issue  a 
call  for  a  deposit  of  cash  or  securities 
having  loan  value  and  may  allow  the 
specialist  a  maximum  of  five  full 
business  days  to  make  a  deposit 
sufficient  to  meet  the  call.  To  prevent 


"free-riding"  in  the  account,  a  creditor 
who  has  not  obtained  this  deposit  (and 
is  therefore  required  to  liquidate 
sufficient  securities  to  meet  the  call)  is 
prohibited  for  a  15  day  period  from 
extending  any  further  credit  in  the 
account  to  finance  transactions  in 
securities  in  which  the  speciedist  is  not 
registered  to  make  a  market.  The 
acquisition  or  liquidation  of  a  permitted 
offset  position  shall  not  be  subject  to 
this  "free-riding"  penalty.  The  restriction 
on  "free-riding"  shall  not  apply  to  any 
national  securities  exchange  adopting  a 
"free-riding"  rule  applicable  to 
specialists  which  has  been  approved  by 
the  Securities  and  Exchange 
Commission. 

(7)  Withdrawals.  On  any  day  when  a 
specialist  requests  a  withdrawal  of  cash 
or  securities  from  the  account,  the 
creditor  shall  compute  the  status  of  the 
account  for  non-specialist  securities 
positions  in  accordance  with  the 
provisions  of  §  220.8  (the  Supplement  to 
Regulation  T),  permitted  offset  positions 
in  accordance  with  the  provisions  of 
paragraphs  (g)(4)(ii)  and  (g)(5)(ii).  and 
specialist  positions  on  a  "good  faith" 
basis.  Withdrawals  shall  be  permitted  to 
the  extent  that  the  adjusted  debit 
balance  in  the  account  does  not  exceed 
the  maximum  loan  value  of  all  of  the 
collateral  held  in  the  account  after  the 
withdrawal  has  been  made. 

(8)  Deficit  accounts.  On  any  day  when 
the  account  would  liquidate  to  a  deficit, 
the  creditor  shall  not  extend  any  further 
credit  in  the  account,  and  shall  issue  a 
call  for  additional  cash  or  collateral, 
which  shall  be  met  by  noon  of  the 
following  business  day.  In  the  event 
sufficient  cash  or  collateral  is  not 
deposited  the  creditor  shall  liquidate 
existing  positions  in  the  account. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  11, 1980. 
Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.  80-18193  Filed  6-16-80:  8:45  am) 
BILUNG  CODE  621(H>1-M 


12  CFR  Part  220 
[Docket  No.  R-0004] 

Termination  of  Suspension  of  Uniform 
Margin  Requirements  for  Options 
Specialists 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Rescission  of  order  of 
suspension. 

summary:  In  January.  1977,  the  Board  of 
Governors  suspended,  for  options 
speciahsts,  the  effective  date  of  a  new 
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rule  establishing  uniform  margin 
requirements  for  the  writing  of  options 
(42  FR  752).  The  suspension  was  put  into 
effect  until  the  Board  could  consider  a 
separate,  self-contained  rule  for  options 
specialists.  Since  the  Board  has  adopted 
such  a  separate  rule  today  by  a  final 
amendment  of  §  220.4(g)  of  Regulation  T, 
the  suspension  order  is  no  longer 
necessary.  Lifting  the  suspension  is  a 
housekeeping  matter  that  will  have  no 
practical  effect. 

EFFECTIVE  DATE:  August  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Lord,  Securities  Regidation 
Section,  Division  of  Banking  Supervision 
and  Regulation.  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  D.C.  20551,  (202-452-2781). 

SUPPLEMENTARY  INFORMATION:  On 

September  27, 1976,  the  Board  adopted 
an  amendment  to  Regulation  T,  effective 
January  1, 1977,  which  established  a 
uniform  margin  requirement  for  the 
writing  of  options.  (41  FR  43895) 
Although  this  rule  was  intended 
generally  to  apply  to  customer  accounts, 
it  also  affected  Specialists'  accounts 
under  the  then-existing  terms  of 
§  220.4(g)  of  Regulation  T,  which 
required,  with  two  exceptions,  that 
credit  terms  to  Specialists  conform  to 
those  available  to  public  customers  in  a 
general  account 

On  December  15, 1976,  the  Board 
proposed  an  amendment  to  §  220.4(g) 
which  would  have  allowed  options 
specialists  to  calculate  required  margin 
differenUy  from  that  provided  in  the 
new  uniform  margin  rule  applicable  to 
public  customers.  (41  FR  55552)  The 
Board  was,  however,  unable  to  act  on 
the  proposed  alternate  method  of 
calculation  by  January  1, 1977.  the 
effective  date  of  the  new  uniform  rule.  It 
therefore,  suspended,  for  options 
specialists,  the  effective  date  of  the 
uniform  rule.  (42  FR  752,  January  4, 1977) 
In  effect,  the  suspension  permitted 
options  specialists  to  use  the  pre- 
existing provisions  of  §  220.3(d)(5) 
instead  of  the  new  genera)  account 
provisions. 

Today,  the  Board  adopted  a  final    " 
amendment  to  the  specialist's  credit  rule 
(§  220.4(g)),  effective  August  11,  1980. 
The  new  rule  is  self-contained  and  does 
not  incorporate  by  reference  the 
conditions  of  the  regulation  applicable 
to  general  customers,  as  did  the  prior 
rule. 

Since  the  prior  order  temporarily 
suspending  the  apphcability  of 
§§  220.3(d)(5)  and  220.3(i)  to  options 
specialists  will  no  longer  be  necessary, 
the  Board  hereby  rescinds  that  prior 
order  effective  August  11, 1980  (the  date 


the  amendment  to  §  220.4(g)  becomes 
effective). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  11, 1980. 
Griffith  L  Garwood. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-18196  Filed  6-16-80:  8:45  am) 
mUJNG  CODE  6210-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

IPollcy  Statements  Amendment  No.  71; 
Docket  37982;  PS-94] 

Domestic  Passenger  Fare  Flexibility 

agency:  Civil  Aeronautics  Board. 
action:  Interim  policy  statement. 

summary:  The  CAB  broadens  the  zones 
within  which  airlines  may  set  domestic 
passenger  fares  with  limited  risk  of 
suspension  by  the  agency.  This  interim 
policy  includes  full  downward  flexibility 
in  all  markets,  and  full  upward 
flexibility  for  flights-up  to  200  miles.  For 
flights  between  200  and  400  miles, 
airlines  may  set  fares  up  to  50  percent 
above  the  standard  industry  fare  level, 
and  for  flights  over  400  miles,  30  percent 
above.  This  policy  is  designed  to 
counteract  a  bias  against  short-haul 
markets  that  is  built  into  the  previous 
zone  of  fare  flexibility  and  to  ease  the 
fransition  to  the  full  pricing  deregulation 
that  is  mandated  by  the  Airline 
Deregulation  Act.  Member  Schaffer 
dissents  and  would  allow  additional 
flexibility  only  on  an  across-the-board 
basis  rather  than  on  a  system  which 
differentiates  among  markets  on  the 
basis  of  distance. 

DATES:  The  policy  was  put  into  effect 
May  14. 1980.  The  amendments  of  14 
CFR  Part  399  are  effective  June  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  Schwimmer,  Office  of  the  General 
Counsel,  202-673-5442,  or  Julien  R. 
Schrenk.  Chief.  Domestic  Fares  and 
Rates  Division.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5298. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

In  a  recent  notice  of  proposed 
rulemaking,  the  Civil  Aeronautics  Board 
invited  commetits  on  six  options  to 
make  domestic  passenger  fare  policies 
more  flexible  (PSDR-66;  45  FR  24178: 
April  9, 1980)  (the  NPRM). 

After  considering  the  comments  the 
Board  decided,  at  its  May  13, 1980, 
public  meeting,  to  adopt  the  following 
combination  of  the  proposed  options  as 


an  interim  policy:  full  downward 
flexibility  in  all  markets;  full  upward 
flexibility  for  flights  up  to  200  miles;  50 
percent  upward  flexibility  for  flights 
between  200  and  400  miles;  and  30 
percent  upward  flexibility  for  flights 
above  400  miles.  The  percentages  are 
based  on  the  standard  industry  fare 
level.  This  new  flexibihty  is  limited,  at 
least  for  now,  to  flights  within  48 
contiguous  States  and  the  DisLnct  of 
Columbia.  The  Puerto  Rico/Virgin 
Islands,  Hawaii,  and  Alaska  markets 
will  be  addressed  later  in  other  policy 
statements. 

The  Board  announced  at  the  meeting 
that  the  policy  would  become  effective 
the  next  day  (May  14).  Meanwhile, 
certain  United  States  Senators  filed  a 
Motion  for  Reconsideration,  and  Ralph 
Nader  and  the  Aviation  Consumer 
Action  Project  filed  a  Motion  for  Stay. 
For  the  reasons  discussed  below,  we  are 
granting  the  Motion  for  Reconsideration, 
requesting  comments  to  be  submitted  by 
July  17, 1980  and  reply  comments  by 
August  1, 1980,  (PSDR-66A,  also  issued 
today),  and  denying  the  Motion  for  Stay. 

Background 

The  Board's  domestic  fare  policy  in 
effect  before  the  May  13  decision  was 
established  in  PS-80  (43  FR  39522; 
September  5, 1978),  as  modified  by  the 
Airline  Deregulation  Act  of  1978,  Pub.  L. 
95-504,  and  PS-^2  (45  FR  24115;  April  9. 
1980).  As  set  forth  in  14  CFR  Part  399, 
Subpart  C,  it  allowed  certificated  air 
carriers,  without  providing  justification 
to  the  Board,  to  establish  fares  ranging 
up  to  5  percent,  10  percent,  or  more 
above  the  standard  industry  fare  level 
(SIFL).  Where  four  or  more  carriers  had 
nonstop  authority,  the  upper  limit  was 
10  percent  above  the  SIFL  In  all  other 
markets,  the  upper  limit  was  5  percent. 
Local  service  carriers,  however,  could 
set  their  fares  as  much  as  30  percent 
above  the  SIFL  fare  formula. '  The 
downward  limit  of  the  zone  of  flexibility 
was  generally  50  percent  below  the 
SIFL,  and  70  percent  below  for  up  to  40 
percent  of  a  carrier's  weekly  available 
seat-miles.  Finally,  all  carriers  had 
unlimited  upward  and  downward 
pricing  freedom  on  flights  with  aircraft 
up  to  60  seats. 

The  Proposal 

We  proposed  in  the  NPRM  a  wide 
range  of  options  for  increasing  domestic 
fare  flexibility.  The  regulation  of  route 


'  By  "SIFL"  we  mean  the  predominant  fdre  in 
«ffect  on  July  1, 1977,  as  updated  periodically  for 
cost  increases,  unless  otherwise  specified.  TTie 
"SIFL"  fare  formula"  refers  to  the  updated  Domnhtit 
Passenger  Fare  Investigation  fare  formula  published 
by  the  Board  from  time  to  time  in  accordance  with 
section  1002(d)(6)(B)  of  the  Federal  Aviation  Atl. 
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entry  has  been  substantially  ended  in 
domestic  markets;  any  fit  carrier  may 
enter  a  new  route  with  only  a  minimum 
of  waiting  time,  and  subject  only  to 
consideration  of  environmental,  safety, 
and  specific  local  factors.  The  Board  has 
been  concerned  however,  that  the 
existing  upward  restraints  on  pricing, 
despite  some  liberalization,  may  be 
limiting  various  aspects  of  competition, 
including  innovative  pricing  and  the 
willingness  of  carriers  to  remain  in 
existing  markets  and  take  risks  in  new 
ones.  We  also  have  been  especially 
concerned  about  the  undisputed  fact 
that  the  old  cost  formulas  upon  which 
the  fare  restraints  are  based  are  biased 
against — that  is,  understate  the  costs 
of — short-Tiaul  routes.  This  may  be 
causing  loss  of  service  in  some  of  these 
markets,  where  the  need  for  regulatory 
protection  is  less  because  of  the 
availability  of  competitive  surface 
transportation.  Fiu-thermore,  there  has 
been  some  evidence  that  despite 
frequent  updating  of  the  SIFL,  airline 
yields  have  not  kept  pace  with  rapidly 
rising  costs,  and  there  is  no  question 
that  the  airline  industry  as  a  whole  is 
experiencing  large  losses.  The  Board  is 
of  the  opinion  that  the  transition  to 
deregulation  of  airline  pricing  should  not 
proceed  from  relatively  tight  regulation 
to  no  regulation  overnight,  but  should 
include  a  period  of  relative  pricing 
freedom  while  the  Board  is  still  in  a 
position  to  act  upon  evidence  of  abuse 
or  major  dislocation. 
The  proposed  options  were  as  follows: 

I.  Full  downward  flexibility  in  all 
markets. 

II.  10  percent  upward  flexibility  in 
two-  and  three-carrier  markets  as 
already  allowed  in  four  carrier-markets. 

IIL  Full  upward  flexibility  for  flights 
up  to  200  miles,  coupled  with  30  percent 
upward  for  200-400  miles  markets. 
[VARIATIONS:  A  higher  percentage  or 
unlimited  flexibility  for  200-400  mile 
markets.) 

IV.  Full  upward  flexibihty  for  a 
portion  of  each  carrier's  available  seat- 
miles  each  week  in  each  market. 
[VARIATIONS:  Measure  by  month, 
quarter,  or  6-month  period;  apply  to 
system  instead  of  each  market.) 

V.  30  percent  upward  flexibility  in  ail 
markets.  [VARIATIONS:  50  percent 
upward  for  0-200-  or  0-400-mile 
markets.) 

VI.  Full  upward  flexibility  in  all 
markets. 

The  Comments 

Twenty-three  comments  were  filed  in 
response  to  the  NPRM,  by  air  carriers, 
air  carrier  organizations,  civic  parties, 
consumer  representatives,  and  others.  A 
list  of  the  comraenters  is  attached  as  an 


Appendix.  Most  supported  and  none 
objected  to  Option  I,  full  downward  fare 
flexibility.  We  find  little  or  no  public 
interest  in  inhibiting  fare  reductions,  and 
therefore  we  have  adopted  Option  I. 
Predation  continues  to  be  a  basis  for 
suspension  at  any  fare  level,  under 
guidelines  set  forth  at  §  399.32(b). 

The  comments  on  upward  flexibility 
varied.  The  Airline  Passengers 
Assocation.  New  York  State  Department 
of  Transportation,  and  most  of  the  air 
carriers  supported  full  upward 
flexibility.  They  argued  that  this 
approach  would  best  enable  carriers  to 
set  prices  to  recover  costs  and  meet 
consumer  demand,  and  that  actual  and 
potential  competition  are  now  adequate 
to  prevent  abuse  of  market  power.  The 
carriers  pointed  out  the  current  rapid 
financial  deterioration  of  much  of  the 
airline  industry,  and  the  need  for 
substantially  greater  management 
freedom  to  find  its  way  through  the 
crisis.  They  argued  that  unlimited 
pricing  freedom  is  needed  to  provide  the 
public  with  greater  price  and  service 
options,  to  allow  innovation  by 
management,  and  forestall  excessive 
service  discontinuances. 

USAir  stated  that  we  do  not  have  the 
authority  to  adopt  full  upward 
flexibility,  and  suggested  instead  that 
we  set  the  upper  limit  of  the  zone  at  50 
percent  above  SIFL  in  all  markets.  TWA 
suggested  30  percent  as  a  general  upper 
limit,  with  a  possible  50  percent  in  short- 
haul  markets  and  5  percent  in  monopoly 
markets.  Most  supporters  of  increased 
upward  flexibihty  opposed  Option  IV 
(full  upward  flexibility  for  a  portion  of 
each  carrier's  available  seat-miles)  as 
administratively  unworkable.  Bell 
Helicopter  supported  a  combination  of 
that  option  for  markets  over  400  miles 
with  broader  flexibility  [Option  III)  for 
the  short-haul  markets.  Also  supporting 
broader  flexibility  in  short-haul  markets 
than  elsewhere  were  Republic  Airlines 
and,  as  an  alternative  to  full  upward 
flexibility.  Piedmont  Aviation.  Several 
commenters  urged  that  we  treat  all 
markets  consistently,  rather  than 
distinguishing  by  flight  length.  They 
argued  that  such  distinctions  would 
continue  distorted  allocation  of 
resources  caused  by  regulatory  controls. 

The  commenters  opposing 
substantially  broadened  upward  fare 
flexibility  were  the  U.S.  Office  of 
Consumer  Affairs  (Esther  Peterson), 
Ralph  Nader  and  the  Aviation  Consumer 
Action  Project  (Nader/ ACAP),  the 
Commonwealth  of  Puerto  Rico,  and  the 
Indianapolis  Airport  Authority.  Puerto 
Rico  discussed  only  Mainland-Puerto 
Rico  markets,  which  we  will  address  in 
a  later  document. 


Esther  Peterson  and  Nader/ ACAP 
argued  that  our  proposal  was 
inconsistent  with  the  Congressional 
intent  to  deregulate  domestic  air 
transportation  on  a  fixed  timetable. 
They  noted  that  the  Airline  Deregulation 
Act  of  1978  specifies  December  31,  1981, 
as  the  end  of  our  authority  over  routes 
(except  for  fitness  determinations),  and 
January  1, 1983,  as  the  end  of  our 
authority  over  fares.  They  noted  also 
that  the  Deregulation  Act  explicitly 
authorizes  us  to  widen  the  statutory 
zone  of  reasonableness  downwards  but 
is  silent  on  raising  the  upper  limits,  and 
argued  that  this  prohibits  our  proposed 
increases  in  upward  fare  flexibility. 
Nader/ ACAP  argued  further  that  the 
statutory  flexibility  of  5  percent  over  a 
level  that  is  ft-equently  updated  for  cost 
increases  is  adequate,  and  that 
broadening  this  zone  would  be  an 
abdication  of  the  Board's  duty  to  protect 
the  traveling  public  from  unjustified 
price  increases.  Indianapolis  argued 
that,  despite  the  Board's  liberal  entry 
policies,  competition  is  not  yet  strong 
enough  to  warrant  any  substantial 
increases  in  upward  flexibility.  Urging 
us  to  proceed  more  gradually. 
Indianapolis  suggested  that  carriers 
wishing  to  increase  prices  more  than  10 
percent  above  the  SIFL  in  a  market 
should  have  to  offer  equivalent  price 
reductions  for  the  same  amount  of 
capacity  in  that  market  during  off-peak 
hours  or  days. 

Response  to  Comments 

On  the  basis  of  the  comments  and  the 
reasoning  set  forth  in  the  NPRM.  we 
have  decided  to  establish  the  full/50/30 
percent  scheme  of  upward  flexibility 
discussed  above.  This  is  a  combination 
of  the  proposed  Options  m  and  V. 

At  the  outset,  we  reject  the  argument 
that  we  have  no  authority  to  establish 
zones  of  fare  flexibility  that  are  broader 
than  the  one  set  forth  in  the  Airline 
Deregulation  Act.  The  statutory  zone 
represents  a  range  within  which 
Congress  chose  to  guarantee  flexibility 
to  air  carriers  by  eliminating  Board 
jurisdiction  over  the  reasonableness  of 
fares.  As  we  stated  in  PS-92  when 
adopting  10  percent  upward  flexibility  in 
certain  markets. 

By  now  allowing  the  carriers  some  pricing 
flexibility  above  the  ceiling  with  limited  risk 
of  suspension,  we  are  simply  establishing 
guidelines  for  the  exercise  of  our 
discretionary  suspension  power.  We  are  not 
relinquishing  oui  jurisdiction  over  fares 
outside  the  statutory  zone.  In  this  regard, 
(the)  observation  that  Congress  has  expressly 
given  us  the  authority  to  disclaim  jurisdiction 
over  the  reasonableness  of  fares  below  the 
floor  of  the  statutory  zone  by  increasing  the 
downward  zone  but  failed  to  give  us  similar 
authority  to  increase  the  upward  zone  is 
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correct.  But  it  is  not  relevant,  (emphasis  in 
original) 

We  are  retaining  jurisdiction  over  the 
reasonableness  of  all  fares  that  are 
outside  the  statutory  zone,  including 
those  within  the  new  limits.  We  can 
investigate  any  such  fare  and  find  it 
unlawful.' The  new  policy  merely  states 
that  we  will  ordinarily  not  suspend  it 
while  an  investigation  is  in  progress. 
Moreover,  we  will  suspend  a  fare  within 
the  new  limits  when  necessary,  that  is. 
when  we  find  an  abuse  of  market  power 
that  we  do  not  expect  to  be  corrected 
through  marketplace  forces.  This  might 
occur  in  markets  that  are  subject  to 
airport  slot  constraints,  for  example,  or 
that  involve  isolated  small  communities. 

We  disagree  also  with  the  argument 
set  forth  by  the  Indianapolis  Airport 
Authority  that  the  current  state  of 
compeiition  is  such  that  a  substantial 
increase  in  fare  flexibihty  is 
inadvisable.  Indianapolis  stated  that  in 
1979,  a  group  of  17  new  entrants 
collectively  offered  only  2  percent  of 
industry  capacity  and  carried  only  6 
percent  of  the  traffic.  It  argued  further 
that  competition  between  existing 
certificated  carriers  is  not  effective,  in 
that  these  carriers  emphasize  service 
competition  over  price  competition  on 
all  but  the  most  lucrative  routes. 

It  is  our  judgment  that  competition 
faced  by  the  certificated  airlines, 
especially  among  themselves,  is  far 
sharper  than  the  picture  posed  by 
Indianapolis.  Also,  in  the  shorter  routes 
commuter  airlines,  which  are  not 
reflected  in  the  figures  cited  by 
Indianapolis,  provide  competition  that 
has  substantially  increased  since 
passage  of  the  Deregulation  Act.  More 
importantly,  however,  it  is  our  opinion 
that  the  discipline  of  the  marketplace 
cannot  be  simply  measured  by  looking 
at  the  overt  behavior  of  the  existing 
carriers  or  the  number  of  carriers  in  a 
given  market.  This  subject  is  discussed 
in  detail  in  Appendix  D  of  the  NPRM. 
The  Board's  fundamental  policy 
premise,  and  that  of  the  Airline 
Deregulation  Act  itself,  is  that  the  prices 
set  by  the  sellers  of  services,  where 
unhindered  by  restricted  entry  or 
governmentally-applied  limits,  tend  to 
be  the  "right"  price  in  terms  of  costs  and 
efficient  utilization  of  resources, 
whether  or  not  the  sellers  Indulge 
overtly  in  the  frequent  price  movements 
that  are  commonly  associated  with 
"price  competition."  The  public's 
acceptance  or  rejection  of  the  carrier's 
services  is  the  chief  restraining  force, 
reinforced  by  the  threat  or  reaUty  of  new 
entry  in  those  cases  where  a  carrier  is 
exploiting  a  special  situation  with 
monopolistic  behavior.  We  cannot 


accept  Indianapolis' s  underlying 
premise  that  government  price 
regulation  is  needed  in  all  cases  except 
those  where  carriers  are  behaving  in 
some  approved  maimer.  If  that  were 
valid,  general  deregulation  of  air  fares 
would  probably  be  never  achievable, 
and  never  justified. 

We  rejected  Option  II,  which  would 
have  merely  extended  10  percent 
upward  flexibility  from  four-carrier 
markets  to  all  markets,  as  inadequate. 
We  must  set  the  upper  limit  high  enough 
so  carriers  will  have  to  decide  for 
themselves  how  much  to  increase  fares, 
rather  than  ritually  taking  the  entire 
increase  authorized  each  time  we 
update  the  SIFL  for  industry-wide  cost 
increases. 

We  rejected  Option  IV  because  we 
agreed  with  the  comraenters  that 
allowing  flexibility  on  a  portion  of  a 
carrier's  available  seat-miles  would  be 
too  complex  for  both  carriers  and  the 
Board  to  administer.  Linking  prices  more 
than  10  percent  over  SIFL  to  equivalent 
price  reductions  in  the  same  markets,  as 
suggested  by  Indianapolis,  would  be 
similarly  unworkable. 

We  rejected  Option  VI  because  full 
upward  flexibility  in  all  markets  is  not 
necessary  at  this  time.  The  combination 
of  Options  m  and  V  that  we  have 
selected  api>ears  to  provide  enough 
flexibility  while  preserving  a  measure  of 
Board  oversight  during  the  transition  to 
full  pricing  deregulation  on  January  1, 
1983. 

From  proposed  Option  III  we  have 
selected  unlimited  upward  flexibility  for 
markets  up  to  200  miles.  As  discussed  in 
detail  in  the  NPRM,  the  SIFL  is  based  on 
a  formula  that  is  biased  against  short- 
haul  markets.  It  understates  the  costs  of 
providing  jet  service  most  severely  in 
the  markets  under  200  miles.  We  do  not 
want  our  fare  policy  to  force  jet  aircraft 
out  of  shorter-haul  markets  because 
they  are  uneconomic  without  giving 
carriers  the  opportunity  to  see  if  the 
community  is  willing  to  purchase  jet 
service  at  a  higher  fare.  Tasome  extent 
the  previous  fare  ceiling  may  have 
already  caused  some  certificated 
carriers  to  leave  markets  that  they  might 
otherwise  have  retained.  For  example, 
in  early  1979  many  intra-CaUfornia 
routes  came  under  Federal  jurisdiction 
for  the  first  time.  Fares  in  those  markets 
has  been  held  at  low  levels  by  the 
State's  Public  Utilities  Commission. 
When  Hughes  Airwest  filed  with  the 
Board  to  raise  fares  to  the  interstate 
SIFL  we  suspended  the  fares  and  issued 
a  rule  to  phase  in  higher  fares  in  ' 
California,  despite  the  carrier's 
objection  that  the  fares  were 
uneconomic.  Our  attempt  to  help  the 
consumer  by  constraining  fare  increases 


was  followed  by  a  withdrawal  by 
certificated  carriers  from  some  short- 
haul  California  markets.  Given  a  choice, 
communities  may  prefer  a  less 
expensive  commuter  service  in  these 
markets,  but  again  that  decision  can  and 
should  be  made  by  consumers  in  the 
marketplace.  It  should  not  be  the 
inevitable  outcome  of  a  Federal 
regulatory  policy  that  effectively 
dictates  the  type  of  service  to  be 
dehvered  in  a  market. 

If  it  appeared  that  there  were  many 
situations,  among  markets  of  less  than 
200  miles,  in  which  monopolistic 
behavior  might  even  transitionally  lead 
to  unreasonably  high  fares,  we  would 
not  eliminate  the  ceiling.  But  these 
markets  are  very  competitive.  Nearly  40 
percent  of  the  service  is  provided  by 
commuter  airlines.  The  fares  of  these 
carriers  have  never  been  regulated  by 
the  Board,  yet  they  have  rarely  been 
more  than  30  percent  above  the  SIFL. 
even  in  their  monopoly  markets.  In 
addition  to  commuters,  whose  costs  are 
lower  than  jet  operators',  pricing 
competition  in  these  markets  comes 
from  the  automobile,  bus,  and,  to  a 
lesser  extent,  the  train.  Appendix  B  of 
the  NPRM  shows  that  for  a  trip  up  to 
almost  150  miles  it  is  less  expensive  to 
drive  than  to  fly.  And,  if  there  is  more 
than  one  person  traveling,  ground  travel 
becomes  very  competitive  even  for  long 
trips.  These  observations  are  similar  to 
the  results  of  a  study  by  Boeing  Aircraft, 
a  copy  of  which  has  been  placed  in  the 
docket. 

For  markets  between  200  and  400 
miles  we  have  chosen  50  percent 
upward  flexibility,  also  from  Option  III. 
In  this  range  the  SIFL  formula  is  still 
distorting,  and  we  did  not  believe  that  a 
30-percent  zone  would  give  enough 
flexibility  in  all  cases  to  cover  costs, 
invite  new  entry  and  develop  more 
innovative  pricing  schemes.  On  the 
other  hand,  the  distortion  is  less,  and  the 
absolute  amounts  of  the  fares  are  higher, 
so  that  on  balance  a  50  percent  upward 
zone  appears  sufficient  at  this  time. 

For  markets  over  400  miles,  the 
formula  from  which  the  SIFL  derives 
was  designed  so  that  coach  fares  would 
be  at  or  above  average  costs.  The  30 
percent  upper  limit  of  Option  V 
therefore  appears  to  provide  ample 
flexibility.  It  also  enables  us  to  adjust 
the  SIFL  for  cost  increases  twice  a  year, 
as  set  forth  in  section  1002(d)  of  the  Act. 
instead  of  more  often  as  we  have  been 
doing  recently  under  the  pressure  of 
rapidly  escalating  fuel  costs. 

Grant  of  Reconsidwation 

After  the  May  13  announcement  and 
while  this  interim  policy  statement  was 
being  prepared,  11  U.S.  Senators  filed  a 
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motion  for  reconsideration.  While  noting 
that  we  had  followed  proper  rulemaking 
procedures,  and  that  the  action  was 
"effective  on  an  interim  basis,"  they 
stated  that  the  action  chosen  by  the 
Board  was  unexpected,  and  had 
generated  considerable  interest  among 
public  officials  and  local  communities 
that  had  not  filed  comments.  They  urged 
that  we  grant  reconsideration  and  allow 
another  round  of  public  comments.  We 
are  granting  the  motion.  The  new  policy 
was  intended  from  its  inception  to  be  an 
interim  one.  with  our  reexamination  to 
begin  immediately.  A  further  round  of 
comments  will  be  useful  for  several 
reasons.  The  publicity  following  the 
May  13  announcement  has  generated 
widespread  interest  in  fare  flexibility 
among  persons  who  did  not  comment  on 
the  NPRM.  In  addition,  commenters  can 
now  focus  on  a  single  policy  intead  of 
having  to  address  a  broad  range  of 
alternatives.  Finally,  further  comments 
can  help  us  in  assessing  the  actual 
effects  of  the  new  policy.  By  PSDR-66A, 
also  issued  today,  we  are  requesting 
comment  on  this  interim  policy 
statement,  to  be  submitted  by  July  17. 
1980  with  reply  comments  by  August  1. 
1980. 

Denial  of  Stay 

Nader/ACAP  filed  a  motion  to  the 
Board  to  stay  "its  decision  concerning 
upward  fare  flexibility  made  at  the 
'sunshine  meeting'  on  May  13. 1980." 
The  motion  noted  the  standards  set 
forth  by  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  for  a  co»u1  deciding 
whether  to  stay  a  final  agency  action, 
and  argued  that  they  apply  to  and  are 
satisfied  by  this  case:  (a)  Whether  the 
petitioner  has  made  a  strong  showing 
that  it  is  likely  to  prevail  on  the  merits; 
(b)  whether  the  petitioner  has  shown 
that  without  such  relief  it  will  be 
irreparably  injured;  (c)  whether  the 
issuance  of  a  stay  would  substantially 
harm  other  parties  interested  in  the 
proceedings;  and  (d)  where  the  public 
interest  lies.  (Washington  Metropolitan 
Area  Transit  Comm.  v.  Holiday  Tours, 
550  F.2d  841  (D.C.  Cir.  1977).)  For  the 
reasons  that  follow,  we  deny  that 
motion. 

1.  The  policy  statement  is  not  an 
appropriate  stage  at  which  to  review  the 
Board's  action.  The  policy  statement  by 
itself  makes  no  changes  in  any  airline 
fares.  For  any  such  change  to  take  place, 
an  air  carrier  must  file  a  tariff  with  the 
Board,  against  which  any  parties, 
including  the  petitioners,  may  file  a 
complaint.  If  and  when  the  Board - 
dismissed  the  complaint,  that  would  be 
a  more  appropriate  point  for  any 
administrative  or  judicial  review  action 
petitioners  wished  to  take.  This 


distinction  is  not  merely  a  matter  of 
timing,  although  7that  is  important 
enough.  The  policy  statement  zones  are 
not  rules.  Tariffs  filed  for  fares  within 
the  zones  may  be  suspended  upon  a 
clear  showing  of  abuse  of  market  power 
that  the  Board  does  not  expect  to  be 
corrected  through  marketplace  forces. 
Conversely,  tariffs  filed  for  fares  outside 
the  zones  may  be  accepted  by  the  Board 
if  they  are  sufficiently  justified  by  the 
carrier  filing  them.  Thus,  the  policy 
statement  should  not  be  a  candidate  for 
any  type  of  stay  or  other  review  action 
at  this  time. 

2.  The  likelihood  of  success  on  the 
merits  is  insubstantial.  Opinions  may 
indeed  differ  as  to  whether  the  Board 
action  was  envisioned  by  Congress 
when  it  enacted  the  Deregulation  Act. 
But  it  is  clear  from  section  1002  and 
cases  interpreting  virtually  identical 
suspension  provisions  in  other  statutes 
that  Congress  has  given  the  Board  the 
power  to  do  what  it  did.  As  pointed  out 
above,  in  setting  up  the  statutory  fare 
flexibility  zones,  Congress  removed 
Board  jurisdiction  within  those  areas. 
But  the  Board's  administratively- 
established  zones  have  a  different 
effect — they  establish  guidelines  for  use 
of  discretionary  suspension  power,  not 
for  a  relinquishing  of  jurisdiction.  As 
such  they  in  no  way  conflict  with  the 
statutory  zones. 

3.  Not  only  have  Nader/ACAP  failed 
to  show  that  they  or  anyone  else  would 
be  irreparably  injured  by  not  staying  the 
policy  statement,  they  have  not  shown, 
nor  can  we  imagine  how  they  could 
show,  that  they  would  be  injured  at  all. 
Their  arguments  read  as  if  the  action 
mandates  a  large  increase  in  all  air 
fares.  To  the  contrary,  the  board's  action 
gives  the  airlines  increased  flexibility  to 
decide  what  fares  they  will  charge. 

Miscellaneous 

We  take  this  occasion  to  clarify  our 
policy  about  fares  for  through  service 
and  on-line  connecting  service.  That 
policy  has  long  been  to  allow  a  carrier 
to  set  fares  up  to  the  sum  of  local  fares 
minus  one  terminal  charge  for  each  local 
fare  after  the  first.  It  appears  now  in  a 
new  §  399.33(c).  Since  this  amendment  is 
a  general  statement  of  poUcy  that  has 
already  been  in  effect,  the  Board  finds 
that  notice  and  public  procedure  are 
unnecessary  and  contrary  to  the  public 
interest  and  that  the  amendment  may 
become  effective  immediately. 

The  final  rule  also  restores  §  399.35. 
which  sets  out  Board  policy  on  Special 
Tariff  Permission.  That  section  was 
adopted  in  PS-91  (45  FR  20071.  March 
27. 1980)  and  inadvertently  deleted  by 
PS-92  (45  FR  24115,  April  9, 1980).  Since 
this  restoration  of  §  399.35  merely 


corrects  a  clerical  error  in  a  policy 
statement  and  makes  no  substantive 
change,  the  Board  finds  that  notice  and 
public  procedure  are  unnecessary  and 
contrary  to  the  public  interest  and  that 
the  amendment  may  become  effective 
immediately. 

All  Members  concurred  in  the 
adoption  of  the  Policy  Statement  except 
Member  Schaffer  who  filed  the 
following  dissenting  statement: 

Schaffer,  Member,  Dissenting: 

Without  question,  circumstances  call  for 
the  Board  to  extend  a  greater  measure  of  fare 
flexibility  to  our  domestic  air  carriers.  In  fart, 
present  difficult  economic  circumstances 
make  the  case  for  increased  pricing  flexibility 
compelling.  For  pricing  flexibility  to  work,  or 
for  that  matter  for  price  experimentation  to 
be  encouraged,  the  carriers  must  have  an 
expanded  zone  of  flexibility. 

Unfortunately,  the  severe  inflation  of  the 
past  year,  particularly  the  rapidly  escalating 
price  of  fuel  has  all  but  neutralized  the  effect 
of  the  fare  flexibility  provisions  of  the  ADA. 
When  one  adds  the  uncontrollable  regulatory 
lag  required  by  the  ratemaking  process,  it 
readily  becomes  apparent  that  the  limited 
upward  fare  flexibiHty  now  available — 5  or 
10  percent  for  trunk  carriers  and  30  percent 
for  locals — does  not  provide  a  sufficiently 
large  zone  for  carriers  to  experiment.  What 
happens  in  such  circumstances  and 
unfortunately  what  we  have  seen  for  the  past 
year  is  that  Uie  SIFL — the  base  from  which 
the  zone  of  reasonableness  is  calculated — 
becomes  the  upward  price  leader.  The 
industry,  responding  to  rapidly  escalating 
costs,  can  do  nothing  more  than  follow  the 
lead  of  the  recalculated  SIFL  by  uniformly 
adopting,  on  an  across-the-board  basis, 
whatever  increases  our  calculations  allow. 

Thus,  I  agree  with  my  colleagues  that  an 
additional  measure  of  pricing  flexibihty  is 
necessary  now.  I  have  already  indicated  that 
I  favor  additional  upward  fare  flexibility, 
perhaps  as  much  as  30  percent  across  the 
board.  I  differ  with  my  colleagues  on  the 
method  chosen,  a  proposal  which  embodies  a 
system  of  a  market  di^erentiation  based  on 
distance:  unlimited  upward  flexibility  in 
short-haul  markets  up  to  200  miles,  50  percent 
in  markets  between  200  and  400  miles  and  30 
percent  in  markets  over  400  miles.  In  short, 
my  main  concern  is  the  magnitude  of  the 
flexibility  granted  in  short-haul  markets, 
particularly  the  unlimited  flexibiUty  granted 
in  markets  under  200  miles,  and  the  fact  thai 
the  Board's  action  can  be  perceived  as 
discriminating  against  those  very  short-haul, 
less  dense  markets  that  have  already  borne 
the  brunt  of  excessive  service  cutbacks  and 
abnormally  high  fare  increases.  Consumers  of 
air  transportation  in  many  short-haul  markets 
have  already  suffered  adversely  from  the 
effects  of  airUne  deregulation.  "The  Board's 
action  in  these  markets  seems  to  single  out 
these  beleagured  airline  consumers  unfairly, 
subjecting  them  to  potentially  greater  air  fare 
cost  escalation  than  those  consumers  in  the 
long-haul  markets.  Thus,  in  the  absence  of 
compelling  evidence  to  the  contrary,  I  believe 
that  the  30  percent  ceiling  for  long-haul  flights 
would,  in  the  vast  majority  of  markets,  permit 
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price  variations  sufficient  to  justify  the 
continuation  of  jet  service  for  short-haul 
flights.  Accordingly,  I  would  accept  that 
ceiling  fur  all  flints  on  an  across-the-board 
basis. 

The  lack  of  evidence  that  additional 
flexibility  is  needed  in  short-haul  markets  is 
demonstrated  by  the  fact  that  the  initial 
impetus  for  additional  fare  flexibility  has 
come  from  the  trunk  carriers  and  among  them 
from  those  generally  serving  long-haul  routes. 
It  is  apparent  that  the  additional  measure  of 
fare  flexibility  available  to  local  service 
carriers  as  a  result  of  the  DPFI  generally  is 
sufficient  to  allow  them,  carriers  serving 
predominately  shorter  haul  routes,  to  cover 
the  higher  costs  of  short-haul  jet  aircraft 
operations.  It  seems  anomalous  to  take  action 
which  could  have  the  effect  of  substantially 
increasing  the  relative  level  of  short-haul 
fares  when  the  remedy  was  designed  to  cure 
a  different  ailment;  it  is  primarily  the  poor 
performance  of  the  trunk  carriers  that  has 
been  the  motivating  factor  for  Board  action  in 
granting  greater  fare  flexibihty  at  this  time. 
While  if  is  true  that  some  local  service 
carriers  have  reported  losses  recently,  that 
segment  of  the  industry  has  been  generally 
healthy;  the  local  service  carriers  seem  to 
have  responded  better  to  a  deregulated 
environment  than  the  trunks  and  an 
additional  30  percent  zone,  rather  than  50 
percent  or  unlimited  flexibihty  should  afford 
the  locals,  and  trunk  carriers  serving  short- 
haul  markets  who  would  be  allowed  to  match 
their  fares,  a  full  measure  of  flexibility  to 
price  their  product  competitively. 

On  the  other  hand,  I  appreciate  that  the 
cost  characteristics  of  short-haul  markets  in 
which  large  jet  aircraft  are  utihzed  may  be 
incompatible  with  the  SIFL  cost  curve  and 
that  this  variation  provides  justification  for  a 
distinction  based  on  mileage.  However,  in  my 
view,  it  would  be  better  to  abrogate  the 
distortions  of  the  DFTI  by  adopting  a  zone 
large  enough  to  make  the  differences 
meaningless,  rather  than  to  perpetuate  them 
as  the  majority  has  done.  By  such  action  we 
avoid  the  distortions  inherent  in  a  plan 
which,  while  allowing  carriers  total  freedom 
to  price  their  product  in  some  markets,  could 
be  perceived  as  permitting  them  to  abuse 
their  market  power  in  shorter  haul,  less  dense 
markets,  without  any  guarantee  that  the 
passenger  will  receive  improved  service  to 
offset  increased  fares.  It  is  doubtful,  as  the 
California  experience  has  shown,  that  the 
increased  flexibility  afforded  by  the  Board 
above  and  beyond  that  availabfl  in  long-haul 
markets  will  either  cause  a  shift  of  large  jet 
aircraft  service  back  to  short-haul  service  or 
will  slow  down  large  aircraft  service 
reductions. 

Insofar  as  it  allows  total  pricing  freedom  in 
some  markets  now — those  under  200  miles — 
rather  than  in  1983,  the  Board's  interim  rule 
seems  inconsistent  with  the  Congressionally 
mandated  scheme  of  the  ADA.  Similarly,  the 
scheme  of  the  Act  was  to  limit,  if  not 
eliminate,  the  discriminatory  treatment  of 
different  types  of  markets.  To  the  extent  that 
the  Board's  action  perpetuates  those 
distinctions.  Congressional  intent  appears  to 
have  been  violated  a  second  time.  Congress 
was  aware  of  the  distortion  inherent  in  the 
DPFI  cost  curve  when  it  utilized  it  as  a  basis 


for  the  zone  of  reasonableness  enacted  into 
law.  Cost  increases  were  to  be  recognized  by 
the  Board  at  least  twice  yearly  and  the  zone 
was  to  shift  to  reflect  those  changes  in  the 
same  way  for  all  markets  and  all  carriers.  To 
the  extent  that  the  present  Board  rule 
appears  to  discriminate  on  the  basis  of 
distance,  I  believe  it  inconsistent  with  the 
scheme  of  the  Act  which  sets  the  transition  to 
full  deregulation  in  motion. 

I  also  see  danger  in  allowing  total  upward 
fare  flexibility  in  markets  where  there  are 
major  airport  access  problems.  It  is 
dangerous,  in  my  judgment  to  allow 
unlimited  freedom,  even  if  subject  to  CAB 
oversight,  in  many  constrained  short-haul 
routes  particularly  in  the  East.  Numerous 
important  short-haul  markets,  many  under 
200  miles,  involve  service  at  airports  which 
are  capacity  controlled  or  at  which  potential 
competition  is  not  and  cannot  be  effective  in 
controlling  the  pricing  decisions  of  the 
incumbents.  The  best  examples  of  the  former 
are  Washington  National  and  LaGuardia  and 
the  protection  accorded  to  Eastern  in  the 
conduct  of  its  short-haul  shuttle  operation 
between  Washington  and  New  York,  and 
New  York  and  Boston.  No  competitor  could 
offer  to  provide  an  effective  competing 
service  because  of  its  inability  to  secure  slots 
at  both  National  in  Washington  and 
LaGuardia  in  New  York.  Potential 
competition  may  also  be  ineffective  in  many 
Atlanta  markets  because  of  the  synergistic 
effect  of  networking  enjoyed  by  Delta  and 
Eastern.  Obviously,  these  are  the  markets 
where  price  controls  are  justified,  if  they  are 
justified  anywhere.  Yet  the  Board  would 
remove  all  controls  for  short-haul  mSrkets 
under  200  miles,  and  permit  a  higher 
flexibility  ceiling  for  short-haul  markets 
under  400  miles  without  reference  to  the 
possible  adverse  effects  upon  the  consumer 
of  air  transportation. 

Actions  by  many  carriers  in  recent  days 
provide  ample  evidence  that  the  industry  has 
not  yet  been  able  to  avoid  the  bad  habits  that 
have  characterized  pricing  strategy  and 
initiatives  in  the  past.  Since  promulgation  of 
the  interim  rule,  many  carriers  have  sought 
additional  across-the-board  fare  increases 
without  reference  to  the  differing  cost  and 
demand  characteristics  of  individual  or 
groups  of  markets.  While  some  increases 
have  not  been  uniformly  appUed.  the  carriers 
do  not  yet  seem  to  recognize  that  pricing 
strategies  should  be  based  on  cost  and 
demand  characteristics  that  vary  from  market 
to  market.  While  this  suggests  that  there  is 
nothing  to  lose  from  allowing  differentials 
based  on  distance  since  the  airlines  will  price 
on  a  uniform  basis  anyway,  it  does 
demonstrate  that  the  carrier  managements 
may  be  insensitive  to  differences  in  demOnd 
characteristics  and  may  be  induced  to  take 
whatever  increase  they  can  get,  whenever 
they  can  get  it,  to  the  detriment  of  the  shorter 
haul  markets  where  greater  freedom  will  be 
allowed.  It  appears  to  me  that  a  30  percent 
flexibility  band  is  more  than  enough  to  permit 
adequate  increases  in  short-haul  markets 
while  protecting  the  consumer  from  bearing  a 
disproportionate  burden  of  increased  prices. 


For  these  reasons  I  dissent  from  the 
Board's  interim  rule  on  fare  flexibility. 
Gloria  Schaffer 

PART  39»-STATEMENTS  OF 
GENERAL  POUCY 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Subpart  C  of  14  CFR  Part 
399,  Statements  of  General  Policy,  as 
follows: 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  §  399.35,  to  read: 

Subpart  C— Policies  Retattng  to  Rates  and 
Tariffs 

Sec 

*  »  •  *  * 

399.35    Special  Tariff  Permission. 

***** 

2.  Section  399.32  is  amended  to  read: 

§  399.32    Zone  of  limited  suspension  for 
domestic  passenger  fares. 

(a)  ApplicabilitySC\i\s  section  sets 
forth  the  Board's  policy  on  passenger 
fares  for  scheduled  service  by 
certificated  air  carriers  within  the  48 
contiguous  states  and  the  District  of 
Columbia,  except  to  the  extent  that 
greater  flexibility  is  set  forth  in  §  399.33. 

(b)  Downward  flexibility.  Each  carrier 
may  set  fares  in  each  market  at  any 
amount  below  the  SIFL  The  Board  will 
not  suspend  such  a  fare  on  the  ground 
that  its  level  is  unreasonable,  except  in 
the  following  extraordinary 
circumstances: 

(1)  There  is  a  high  probability  that  the 
fare  would  be  found  to  be  unlawful  after 
investigation; 

(2)  There  is  a  substantial  likelihood 
that  the  fare  is  predatory  so  that  there 
would  be  an  immediate  and  irreparable 
harm  to  competition  if  the  fare  were 
allowed  to  go  into  effect' 

(3)  The  harm  to  competition  is  greater 
than  the  injury  to  the  traveling  public  if 
the  proposed  fare  were  unavailable;  and 

(4)  The  suspension  is  in  the  public 
interest. 

(c)  [Reserved] 

(d)  Upward  Flexibility.  Each  carrier 
may  set  fares  above  the  SIFL  as  follows, 
and  where  they  are  so  set.  the  Board 
will  not  suspend  them  on  the  ground 
that  their  level  is  unreasonable  except 
upon  a  clear  showing  of  abuse  of  market 
power  that  the  Board  does  not  expect  to 
be  corrected  through  marketplace 
forces: 

(1)  At  any  level,  for  markets  whose 
shortest  authorized  airport-to-airport 
mileage  is  less  than  or  equal  to  200 
miles; 

(2)  Up  to  50  percent  above  the  SIFL, 
for  markets  whose  shortest  authorized 
airport-to-airport  mileage  is  more  than 
200  miles  but  not  more  than  400  miles; 
and 
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(3)  Up  to  30  percent  above  the  SIFL  in 
all  other  markets. 

(e)  Fares  above  the  zone.  Tariff  filings 
that  state  fares  above  the  applicable 
zone  must  include  the  data  and 
information  set  forth  in  §  221.165  of  this 
chapter.  For  peak  fares,  this  must 
include  a  description  of  the  carrier's  off- 
peak  fares  that  are  available  in  the 
market.  The  Board  will  suspend  a  fare 
above  the  zone  that  it  finds  not  to  be 
justified  by  cost  or  competitive  factors. 

3.  In  §  399.33,  paragraph  (c).  Local 
service  carriers,  is  retitled  and  amended 
to  read: 

$  399.33    Additional  fare  nexibility. 

For  scheduled  service  within  the  48 
contiguous  States  and  the  District  of 
Columbia,  certificated  air  carriers  have 
the  following  fare  flexibility  in  addition 
to  that  set  forth  in  |  399.32: 
*        *        »        «        • 

(c)  Through  sen'ice  and  on-line 
connecting  service.  For  through  service 
and  on-line  connecting  service,  carriers 
may  set  their  fares  up  to  the  sum  of  the 
local  fares  minus  one  tax-rounded  coach 
ceiling  terminal  charge  for  each  local 
fare  after  the  first,  if  that  level  is  higher 
than  the  ceiling  set  forth  in  §  399.32(d). 
The  Board  will  not  suspend  such  a  fare 
(ui  the  ground  that  its  level  is 
unreasonable  except  upon  a  clear 
showing  of  abuse  of  market  power  that 
the  Board  does  not  expect  to  be 
corrected  through  marketplace  forces. 

4.  A  new  §  399.35  is  added,  to  read: 

§  399.35    Special  Tariff  Permission. 

(a)  Definition.  As  used  in  this  section. 
"to  grant  STP"  means  to  approve  a 
carrier's  application  for  Special  Tariff 
Permission  to  file  a  tariff  on  less  than 
the  statutory  notice  set  forth  in 

§  221.160(a)  of  this  chapter. 

(b)  Lower  fares,  rates,  and  charges.  It 
is  the  policy  of  the  Board  to  grant  STP 
for  tariffs  that  state  lower  fares,  rates,  or 
charges  and  any  rules  affecting  only 
those  lower  fares,  rates,  or  charges, 
except  that: 

(1)  The  Board  will  not  grant  STP  to 
match  a  tariff  filed  on  statutory  notice: 
and 

(2)  The  Board  will  not  grant  STP  if  the 
proposed  fares,  rates,  charges,  or  rules 
raise  significant  questions  of  lawfulness, 
that  is,  could  reasonably  be  expected  to 
be  found  unjust  or  unreasonable, 
unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
predatory,  under  current  statutory  or 
Board  guidelines.  In  these  situations,  if 
the  carrier  files  the  tariff  on  statutory 
notice  and  at  the  same  time  applies  for 
STP  to  advance  the  tariffs  effective 


date,  the  Board  will  use  its  best  efforts 
to  act  within  15  days  to  grant  or  deny 
STP. 

(c)  Higher  fares.  For  tariffs  that  state 
higher  passenger  fares,  and  any  rules 
affecting  only  those  fares,  the  Board's 
policy  on  STP  is,  except  in  unusual  or 
emergency  circumstances: 

(1)  To  grant  STP  if  the  resulting  fares 
are  within  a  statutory  or  Board- 
established  zone  of  presumed 
lawfulness;  and 

(2)  Otherwise,  to  deny  STP. 

(Sees.  204,  403,  404,  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat. 
743,  758.  765,  and  788.  as  amended.  49  O.-S.C. 
1324,  1373,  1374.  and  1482.)  j 

By  the  Civil  Aeronautics  Board.  » 

Phyllis  T.  Kaylor,  / 

Secretary.  ^ 

Appendix 

Comments  on  PSDR-66  Were  FUed  by: 

Airline  Passengers  Association 

Air  Transport  Association  of  America  (on 

behalf  of  certain  carrier  memhers) 
Aloha  Airlines 
American  Airlines 
Bell  Helicopter  Textron 
Big  Sky  Airlines 
Braniff  Airways 
Commonwealth  of  Puerto  Rico 
Commuter  Airline  Association  of  /\merica 
Continental  Air  Lines 
Delta  Air  Lines 
Hawaiian  Airlines 
Indianapolis  Airport  Authority 
New  York  State  Department  of 

Transportation 
Pacific  Southwest  Airlines 
Pan  American  World  Airways 
Piedmont  Aviation 
Ralph  Nader  and  the  Aviation  Consumer 

Action  Project 
Republic  Airlines 
Trans  World  Airlines 
United  Air  Lines 
USAir 
U.S.  Office  of  Consumer  Affairs  (Esther 

Peterson) 

(F"R  Doc.  80-18194  Filed  6-1B-30:  a45  dn| 
BILLING  CODE  6320-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Enforcement  Policy  Statement 
Regarding  Rules  for  Using  Energy 
Cost  and  Consumption  Information 
Used  in  Labeling  and  Advertising  for 
Consumer  Appliances  Under  the 
Energy  Policy  and  Conservation  Act 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Enforcement  Policy  Statement 
Regarding  Compliance  with  the  Labeling 
Requirement  of  the  Rule. 


summary:  On  November  19. 1979  (44  FR 
66466)  the  Federal  Trade  Commission 
issued  a  final  rule  that  requires  the 
disclosure  of  energy  cost  or  efficiency 
information  for  the  following  categories 
of  appliances:  refrigerators  and 
refrigerator-freezers,  freezers, 
dishwashers,  clotheswashers,  water 
heaters,  room  air-conditioners  and 
furnaces. 

Due  to  Commission  delays  in 
publishing  the  information  necessary  to 
enable  industry  members  to  prepare 
labels,  some  affected  industry  members 
may  have  experienced  difficulty  in 
printing  and  distributing  the  required 
materials  by  May  19. 1980.  the  effective 
date  of  the  rule. 

The  Commission,  therefore, 
announces  that  it  will  take  no 
enforcement  action  for  failure  to  label 
under  the  rule  with  respect  to  products 
manufactured  during  the  period  from 
May  19, 1980,  through  July  3, 1980, 
provided  the  responsible  industry 
■lember  can  show  it  has  made  a  good 
faith  effort  to  label  and  that  failure  to 
label  was  caused  by  the  delay  In 
publication  of  the  ranges. 
EFFECTIVE  DATES:  This  enforcement 
policy  is  made  effective  retroactive  to 
May  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lucerne  D.  Winfrey.  202-724-1453.  or 
James  Mills,  202-724-1491,  Attorneys, 
Federal  Trade  Commission.  414  11th 
Street,  N.W..  Washington.  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  Section 
305.8  of  the  rule  requires  affected 
members  of  the  appliance  industry  to 
submit  to  the  Commission  information 
relating  to  the  energy  cost  or  energy 
efficiency  rating  of  covered  products.  On 
March  3. 1980  (45  FR  13998).  the 
Commission  published  the  ranges  of 
energy  cost  or  energy  efficiency  ratings 
for  the  appliances  covered  by  the  rule. 
This  information  is  for  use  by  the 
industry  in  preparing  required  labels, 
sheets  and  other  materials. 

After  publication  of  ranges,  the 
Commission  discovered  certain 
technical  errors,  and  published 
corrections  on  March  25, 1980  (45  FR 
19520).  This  second  notice  published  the 
revised  ranges  for  all  seven  categories 
of  covered  products. 

The  Commission  found  that  the  new 
information  published  on  March  25 
contained  errors  that  were  not 
ascertainable  before  publication.  The 
Commission  corrected  these  errors  by 
notice  published  on  April  17, 1980  (45  FR 
26036).  This  third  notice  published  the 
revised  ranges  for  furnaces  and  gas- 
fueled  water  heaters  only. 
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The  Commission  is  aware  that  it  may 
have  been  very  difficult  for  many 
affected  industry  members  to  prepare 
their  labels  and  fact  sheets  in  time  to 
distribute  and  affix  them  to  products 
manufactured  on  or  after  May  19, 1980. 
The  Commission  recognizes  that  this 
difficulty  may  have  arisen  as  a  result  of 
the  delay  in  final  publication  of  the 
ranges  of  comparability. 

The  Commission,  therefore  has 
decided  to  issue  this  enforcement  policy 
statement  in  an  effort  to  clarify  and 
remedy  this  situation. 

By  Direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(PR  Doc  80-18198  Filed  &-16-80:  8.45  amj 
nUJNa  CODC  6750-01-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

CRelease  Nos.  33-6212;  34-16829;  35-21586; 
39-567;  10-11181;  IA-722] 

Comprehensive  Revision  of 
Regulation  Concerning  Conduct  of 
Members  and  Employees  and  Former 
Members  and  Employees;  Correction 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules;  correction. 


SUMMARY:  This  document  corrects  FR 
Doc.  16315  appearing  at  page  36063  in 
the  Federal  Register  of  May  29. 1980.  On 
page  36066,  in  the  second  column,  par. 
(iii).  the  reference  should  be  to  (ii) 
above;  in  footnote  7  the  reference  should 
be  to  paragraph  (5)  of  this  section.  On 
page  36067,  in  the  second  column,  in 
footnote  11  the  reference  should  be  to 
paragraph  (b)(2){v)(B)  of  §  200.735-3;  in 
the  thj  d  column,  par.  (B).  the  reference 
should  be  to  paragraph  (b)(6)(vi)(A)  of 
this  section.  On  page  36070.  in  the  third 
column,  in  §  200.735-6  the  reference    ' 
should  be  to  §  200.735-3  (7)  and  (8).  On 
page  36072.  in  the  third  column,  in 
footnote  25  the  reference  should  be  to 
Rule  5. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myrna  Siegel,  Ethics  Counsel,  Securities 

and  Exchange  Commission,  Washington. 

D.C.  20.549  (202)  272-2430. 

George  A.  FitzsimmoDs 

Secretary. 

June  9,  1980. 

|KK  L)oc  80-18190  Filed  6-16-80.  8:45  am| 
BILUNG  CODE  M10-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  103  and  171 

[T.D.  80-160] 

Availability  of  Information;  Fines, 
Penalties,  and  Forfeitures 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasiu-y. 
action:  Final  rule. 


SUMMARY:  The  guidelines  used  by 
Customs  for  mitigation  of  claims  for 
monetary  penalties  assessed  pursuant  to 
section  592.  Tariff  Act  of  1930.  as 
amended,  were  recently  approved  by 
the  Treasury  Department.  This 
document  advises  the  public  that  the 
mitigation  guidelines  are  available,  upon 
request,  from  Customs.  The  fact  that  the 
mitigation  guidelines  are  available  is 
also  incorporated  in  the  Customs 
Regulations. 

EFFECTIVE  DATE:  June  17. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Morrison.  Entry  Procedures  and 
Penalties  Division.  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229  (202-566- 
8317). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Customs  Procedural  Reform  and 
Simplification  Act  of  1978  (Pub.  L.  95- 
410),  approved  October  3, 1978  (the 
"Act"),  made  numerous  amendments  to 
statutes  administered  by  Customs  which 
relate  to  fines,  penalties,  forfeitures,  and 
liquidated  damages  for  violations  of 
customs  and  navigation  laws.  Under  the 
Act.  section  592.  Tariff  Act  of  1930  (19 
U.S.C.  1592).  relating  to  entry  of 
merchandise  by  fraud  or  negligence, 
was  amended. 

New  Procedures  were  adopted  for  the 
impositioivof  a  ntapetary  penalty  or.  in 
limited  circumstanc^s^Jor  the  seizure  of 
merchandise,  for  a  vioratieo^HfytJ^.C. 
1592  in  a  document  published  as       / 
Treasury  Decision  79-160  in  the  Federal 
Register  on  June  4, 1979  (44  FR  31950). 
Guidelines  used  by  Customs  for  the 
mitigation  of  claims  for  monetary 
penalties  assessed  pursuant  to  19  U.S.C. 
1592  were  recently  approved  by  the 
Treasury  Department.  This  document 
advises  the  public  that  the  mitigation 
guidelines  are  available  upon  request 
from  Customs  and  amends  the  Customs 
Regulations  as  set  forth  below. 

Notice  of  Availability  of  Mitigation 
Guidelines 

The  guidelines  for  mitigation  by 
Customs  of  claims  for  monetary 


penalties  assessed  pursuant  to  section 
592,  Tariff  Act  of  1930,  as  amended,  as 
approved  by  the  Treasury  Department 
on  March  7, 1980,  are  available  upon 
written  request  to  the  Commissioner  of 
Customs,  Attention:  Office  of 
Regulations  and  Rulings,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229,  in  accordance  with  Part  103, 
Customs  Regulations  (19  CFR  Part  103), 
relating  to  the  availabihty  of 
information. 

Amendments  to  the  Regulations 

Parts  103  and  171,  Customs 
Regulations  (19  CFR  Parts  103, 171),  are 
amended  as  set  forth  below: 

PART  103— AVAILABILITY  OF 
INFORMATION 

§103.7    [Amended] 

Section  103.7,  Customs  Regulations,  is 
amended  by  inserting  "Guidelines  for 
Mitigation  of  Claims  for  Monetary 
Penalties  Assessed  Pursuant  to  Section 
592.  Tariff  Act  of  1930.  as  amended",  in 
appropriate  alphabetical  order  in  the 
listing  of  documents  in  the  section. 
(R.S.  251,  as  amended,  sec.  624,  46  Stat,  759 
(19  U.S.C.  66, 1624)) 

PART  171— FINES,  PENALTIES  AND 
FORFEITURES 

Subpart  C  of  Part  171,  Customs 
Regulations,  is  amended  by  adding  a 
new  §  171.23  to  read  as  follows: 

§  171.23    AvailabHity  of  mitigation 
guidelines  for  monetary  penalties  assessed 
pursuant  to  section  592,  Tariff  Act  of  1930, 
as  amended. 

The  guidelines  used  by  the  Customs 
Service  for  the  mitigation  of  claims  for 
monetary  penalties  assessed  pursuant  to 
section  592,  Tariff  Act  of  193C.  as 
amended,  are  available  upon  written 
request  to  the  Commissioner  of 
Customs.  Attention:  Office  of 
Regulations  and  Rulings,  1301 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20229. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66, 1624)) 

Inapplicability  of  Public  Notice 
Requirement  and  Delayed  Effective  Date 

Because  the  subject  matter  of  this 
document  does  not  constitute  a 
departure  from  established  policy  or 
procedures,  and  is  totally  informational 
in  nature,  pursuant  to  5  U.S.C.  553(b)(B), 
notice  and  public  procedure  thereon  are 
unnecessary  and  contrary  to  the  public 
interest.  Further,  for  the  same  reasons, 
good  cause  exists  for  dispensing  with 
the  delayed  effective  date  provisions  of 
5  U.S.C.  553(d). 
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Regulation  Determined  to  be 
Nonsignificant 

In  the  directive  implementing 
Executive  Order  12044,  the  Treasury 
Department  stated  that  it  considers  each 
regulation  or  amendment  to  an  existing 
regulation  published  in  the  Federal 
Register  and  codified  in  the  Code  of 
Federal  Regulations  to  be  "signiflcant". 
However,  regulations  which  are 
nonsubstantive,  are  essentially 
procedural,  do  not  materially  change 
existing  or  establish  new  policy,  and  do 
not  impose  substantial  additional 
requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected,  may,  with 
Secretarial  approval,  be  determined  not 
to  be  significant.  Accordingly,  it  has 
been  determined  that  this  document 
does  not  meet  the  Treasury  Department 
criteria  in  the  directive  for  "significant" 
regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  and 
Research  Division,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Willian  T.  Aichey. 

Acting  Commissioner  of  Customs. 

Approvad:  June  6, 1960. 
Richard ).  Davis, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  80-18197  Filed  6-16-80:  8;45  am] 
BILUNG  CODE  4aiO-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

Redesignation  of  the  Department  of 
Health,  Education,  and  Welfare  as  the 
Department  of  Health  and  Human 
Services 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  agency  is  amending 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  to  reflect  the 
redesignation  of  the  Department  of 
Health,  Education,  and  Welfare  as  the 
Department  of  Health  and  Human 
Services. 

EFFECTIVE  DATE:  May  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  B.  Black,  Federal  Register 
Writer's  Office  (HFC-11).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-2994. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  5, 19  K)  (45  FR 
29642),  the  Department  of  Health  and 
Human  Services  announced  the 
redesignation  of  the  Department  of 
Health,  Education,  and  Welfare  as  the 
Department  of  Health  and  Human 
Services,  in  accordance  with  the 
Department  of  Education  Organization 
Act  of  1979  (Pub.  L.  96-88),  effective 
May  4, 1980. 

In  accordance  with  the  redesignation, 
FDA  is  amending  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  to 
reflect  the  name  change. 

Parts  1-1299    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  in  Parts  1 
through  1299  by  changing  "Department 
of  Health,  Education,  and  Welfare"  to 
read  "Department  of  Health  and  Human 
Services"  and  "HEW"  to  read  "HHS" 
wherever  they  appear. 

Effective  date:  May  4, 198a 

Dated:  June  9. 1980. 

WHKam  F.  Randolph, 

Acting  Associate  Commiattioner  for 
Regulatory  Affairs. 

(FR  Doc,  flO-17999  Filed  6-16-00:  &■»  am) 
BILUNG  CODE  4110-03-M 


21  CFR  Part  1000 
[Docket  No.  79N-0086] 
General;  Dental  Radiographs 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  recommendation. 


SUMMARY:  The  agency  is  issuing  a 
recommendation  that  insurance  carriers 
and  other  remote  parties  refrain  from 
requiring  administrative  dental  x-ray 
examinations.  Administrative  dental  x- 
ray  examinations  are  those  required  by 
a  remote  third  party  (other  than  a 
patient's  dentist  or  physician)  for 
reasons  not  related  to  the  patient's 
immediate  dfental  needs.  These  dental  x- 
ray  examinations  may  result  in 
unnecessary  radiation  exposure  to  the 
patient.  This  recommendation  is  a  part 
of  the  agency's  effort  to  minimize 
unnecessary  exposure  of  the  public  to 
ionizing  radiation. 

DATE:  This  Final  recommendation  shall 
become  effective  June  17,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  F.  Coakley,  Jr., 


Bureau  of  Radiological  Health  (HFX- 

460), 

Food  and  Drug  Administration, 

5600  Fishers  Lane, 

Rockville.  MD  20857, 

301-443-3426. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  17. 1979  (44  FR 
41486),  the  Food  and  Drug 
Administration  (FDA)  proposed  to  add 
new  §  1000.60  (21  CFR  1000.60)  to 
Subpart  C — Radiation  Protection 
Recommendations.  Part  1000  of  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations.  The  proposal  recommended 
that  post-treatment  dental  x-ray 
examinations  not  be  taken  solely  for 
monitoring  treatment  claims  for 
reimbursement  by  insurance  carriers. 

Twelve  dentists,  4  educational 
institutions,  5  insurance  carriers,  10 
professional  societies,  1  government 
agency,  and  1  public  interest  group 
submitted  substantive  comments.  These 
comments  and  the  agency's  response  to 
them  follow. 

1.  Four  comments  wanted  to  word  the 
recommendation  positively:  three  said 
radiographs  are  justified  only  to  provide 
a  health  care  benefit  to  the  patient;  the 
other  comment,  emphasizing  the  limits 
of  the  statement  in  the  proposed 
recommendation  that  post-treatment 
radiographs  should  not  be  "taken  solely 
for  use  by  third-party  carriers," 
preferred  a  recommendation  for  the 
radiographs  according  to  good  clinical 
practice  and  pointed  out  that  some  post- 
treatment  radiographs  are  essential  to 
good  clinical  practice  for  some 
treatments.  In  general,  the  idea  implicit 
in  these  comments  was  to  change  the 
recommendation  from  the  prohibition  of 
a  "bad"  practice  to  the  promotion  of  a 
"good"  practice. 

The  agency  agrees  that  the 
recommendation  should  be  worded 
positively.  The  recommendation  has 
been  revised  to  emphasize  good  clinical 
practice. 

2.  Three  comments  wanted  the 
recommendation  to  be  extended  from 
radiographs  taken  for  insurance  carriers 
to  any  administrative  dental 
radiographs,  that  is,  radiographs  taken 
solely  or  exclusively  for  any  reason  not 
related  to  the  patient's  immediate  dental 
needs.  One  comment  said  the  principle 
of  taking  radiographs  only  when  the 
dentist  believes  there  will  be  a  direct 
benefit  to  the  patient  should  be  applied 
uniformly  and  not  restricted  to  third 
party  insurance  carriers.  In  support  of 
this  view,  the  comment  noted  that  many 
State  board  examinations  and  some 
dental  schools  require  post-treatment 
radiographs  for  the  evaluation  of 
training,  competence,  and  qualification 
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of  practitioners  and  others,  rather  than 
for  the  direct  benefit  of  the  patient.  In  a 
slightly  different  view,  an  insurance 
carrier  agreed  that  administrative  post- 
treatment  radiographs  should  not  be 
"routinely"  required,  but  maintained 
that  they  could  be  occasionally  required 
for  certain  purposes.  A  State  society 
wanted  the  record  to  show  that  it 
believed  "very  strongly  that  x-rays  done 
purely  for  administrative  purposes 
simply  do  not  justify  the  benefit  to  be 
gained." 

These  comments  argue  for  a  general 
prohibition  of  administiative 
radiographs,  not  just  those  taken  for  the 
benefit  of  insurance  carriers.  The  agency 
agrees  that  dental  x-ray  examinations 
performed  for  other  than  diagnostic 
reasons  are  generally  inappropriate. 
Because  radiation  exposure  is 
potentially  harmful,  as  a  general 
principle,  its  use  is  warranted  only  when 
there  is  a  corresponding  benefit  to  the 
patient  exposed.  Thus,  the 
recommendation  has  been  extended  to 
any  administratively  required  dental 
x-ray  examination,  whether  required  by 
insurance  carriers  or  other  remote 
parties.  In  response  to  the  comments, 
the  final  recommendation  identifies 
some  examples  of  administrative 
purposes  for  dental  radiographs  where  a 
direct  patient  benefit  has  not  been 
demonstrated.  These  examples  include 
dental  x-ray  examinations  taken  for 
third  parties  solely: 

1.  To  monitor  insurance  claims  or 
detect  fraud; 

2.  To  satisfy  a  prerequisite  for 
reimbursement; 

3.  To  provide  training  or  experience; 

4.  To  certify  qualifications  or 
competence. 

Because  administrative  uses  of 
radiographs  taken  during  the  normal 
course  of  treatment  should  not  be 
limited  in  any  way  by  the 
recommendation,  a  sentence  has  been 
added  to  make  this  intention  clear. 
However,  the  request  by  any  third  party 
for  radiographs  the  dentist  believes 
unnecessary  for  the  patient's  health  care 
adds  a  needless  radiation  insult  to  the 
patient. 

3.  Two  comments  raised  an  issue  not 
addressed  in  the  proposal,  namely, 
administrative  radiographs  required 
before  treatment.  One  comment  calls 
this  "the  more  serious  problem  of 
unnecessary  pretreatment  radiographs, 
taken  solely  to  comply  with  various 
preauthorization  requirements 
commonly  included  in  dental  insurance 
contracts."  Administrative  radiographs 
would  include  redundant  radiographs 
made  solely  for  the  insurance  carrier. 
An  insurance  carrier,  however,  makes 
the  point  that  insurance  companies  and 


their  consultants  have  a  professional 
responsibility  to  require  a  treating 
dentist  to  submit  adequate  numbers  of 
x-rays  of  good  diagnostic  quality  for 
evaluation  before  determining  coverage. 

The  agency  believes  that 
administrative  requirements  for 
radiographs  are  inappropriate  whether 
for  pre-treatment  or  post-treatment 
purposes.  The  recommendation  reflects 
this  concept.  Redundant  radiographic 
procedures,  whether  before  or  after 
treatment,  are  also  inappropriate 
because  they  represent  an  additional 
radiation  exposure  to  the  patient  with 
no  added  benefit.  To  provide  duplicate 
films,  there  are  less  costly  and  easier 
methods  that  do  not  involve  additional 
radiation  exposure  to  the  patient.  The 
practitioner,  not  a  remote  third  party, 
can  best  determine  the  necessity  for  a 
dental  x-ray  examination. 

4.  Five  comments  addressed  the 
question  of  who  should  determine  the 
need  for  radiographs.  All  these 
statements  argue  that  licensed 
practitioners  can  best  decide  when 
radiographs  are  necessary. 

The  agency  agrees  with  this  argumgnt 
and  has  addressed  it  in  the 
recommendation  by  specifying  that 
dentists  and  physicians  determine  the 
need  for  x-ray  examinations. 

5.  Five  conunents  discussed  the 
benefits  possible  from  post-treatment 
radiographs.  These  mention  that  some 
post-treatment  radiographs  are 
necessary,  useful,  and  beneficial  to  the 
patient. 

The  agency  agrees  that  some  post- 
treatment  radiographs  are  generally 
recognized  as  part  of  proper  dental  care 
and  has  generalized  the 
recommendation  to  reflect  this. 

6.  Five  comments  addressed  the 
problem  of  assessing  treatment  A 
dental  professor,  after  strongly 
endorsing  the  proposal,  stated  that  "the 
use  of  radiation  for  a  non-health  care 
activity  cannot  be  condoned  *  *  *. 
Noninvasive  methods  to  assess  post- 
treatment  status  should  be  implemented, 
but  uimecessary  risk  to  patients  as 
represented  through  use  of  diagnostic 
radiation  is  totally  beyond  reason." 
Another  dentist  notes  that  "physicians 
have  not  been  forced  to  endanger  their 
patients  with  unnecessary  radiation  in 
the  past  and  dental  patients  deserve  the 
same  protection.  Let  the  carriers  resort 
to  other  means  that  are  not  medically 
dangerous  to  prevent  fraud  or 
incompetence."  A  professional 
association  points  out  that  even  though 
an  alternative  may  be  inconvenient  to 
the  dentist,  the  consumer,  and  the 
insurance  company,  it  eliminates  one 
source  of  excessive  radiation  exposure. 
Another  society  calls  for  cheap, 


accurate,  and  safe  alternatives  and 
suggests  evidence  such  as  a  satisfaction 
statement  signed  by  the  patient  or 
photographs  of  the  study  models  with 
the  denture  in  place  or  of  the  mouth's 
interior.  Two  comments  suggested  the 
use  of  dual  film  packs  to  obtain 
duplicate  radiographs.  Another 
comment  suggests  a  visual  exam  by  the 
consultant  or  a  review  of  dental  records 
and  of  previous  radiographs.  All 
comments  expressed  the  belief  that 
radiation  is  not  appropriate  solely  for 
administrative  reasons. 

These  comments  present  a  variety  of  . 
viable  alternatives.  The  agency  beheves. 
however,  that  it  should  not  endorse  any 
particular  means  to  assess  treatment 
status. 

7.  Five  comments  indicated  that  post- 
treatment  dental  radiographs  do  not 
provide  insurance  carriers  with 
complete  proof  of  treatment.  However,  a 
sixth  comment  stated  that  in  those  cases 
where  post-treatment  radiographs  are 
essential  to  good  clinical  practice  and  a 
dentist  opts  not  to  order  x-rays  of  this 
type,  third  party  payers  should  have  the 
right  to  require  them. 

The  practice  of  ordering  radiographs 
solely  on  the  direction  of  a  remote  third 
party  is  not  conducive  to  good  health 
care,  whether  or  not  such  a  practice  is 
effective  for  other  objectives.  Hence,  the 
agency  believes  no  change  in  the 
recommendation  is  necessary. 

8.  Three  comments  related  occasions 
upon  which  post-treatment  radiographs 
have  been  required.  One  dentist  writes, 
"I  often  receive  requests  fi-om  insurance 
companies  for  radiographs  to 
substantiate  conditions  for  which  there 
is  no  need  to  expose  the  patient  to 
radiation.  The  insurance  companies 
refuse  to  pay  for  treatment  if  the 
radiographs  are  not  taken  and  sent  to 
them." 

Another  writer  complains  that  a 
certain  carrier  "still  refuses  to 
compensate  patients  for  the  cost  of 
treatment  unless  post-treatment 
radiographs  are  sent  to  them  to  verify 
the  claim.  Patients  are  therefore  being 
subjected  to  uimecessary  radiation 
solely  to  satisfy  the  company's 
monitoring  requirements."  A  specialist 
in  endodontics  relates  that  for  several 
years  he  has  been  making  efforts  to 
convince  two  carriers  of  the  impropriety 
of  taking  post-treatment  radiographs  in 
his  area  of  dental  practice,  against  the 
carrier's  contention  that  their 
requirement  protects  the  patient  from 
unnecessary  or  fraudulent  treatment. 

All  three  comments  demonstrate  that 
administrative  requirements  for  post- 
treatment  dental  x-ray  examinations 
still  exist  and  the  recommendation 
continues  to  be  needed.  This 
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recommendation  should  help  dissuade 
third  parties  from  continuing 
unnecessary  radiographic  requirements. 

9.  Two  comments  from  professional 
organizations  cited  another  source  of 
excessive  radiation  exposure,  namely, 
the  poor  techniques  used  by 
inadequately  trained  personnel.  One 
expressed  alarm  at  the  potential  dangers 
to  which  a  dental  patient  and  dent£d 
auxiliary  are  exposed  as  a  result  of  x 
radiation.  Many  of  these  hazards,  they 
went  on,  "result  from  overexposure  or 
unnecessary  exposure  to  radiation 
frequently  resulting  from  the  improper 
and/or  inadequate  radiographic 
techniques  of  untrained  and /or 
unqualified  dental  auxiliaries  *  *  *. 
Model  national  standards  for 
qualifications  of  medical  radiation 
technologists  (including  dental 
auxiliaries)  are  essential  for  the 
adequate  protection  of  the  public." 

The  agency  recognizes  the  problem  of 
inadequately  trained  medical  radiation 
technologists.  For  a  number  of  years,  the 
agency  has  been  concerned  with  the 
qualifications  of  those  individuals 
operating  medical  radiation-emitting 
equipment.  To  obtain  the  advice  and 
assistance  of  other  interested 
individuals  and  groups,  the  agency 
published  a  Notice  of  Intent  on  National 
Standards  for  Qualifications  of  Medical 
Radiation  Technologists  in  the  Federal 
Register  of  March  13, 1979  (44  FR  14637). 
If  analysis  of  the  niunerous  comments 
obtained  in  response  to  this  notice 
indicates  that  this  approach  is  the  most 
effective,  the  agency  will  develop  and 
propose  a  voluntary  national  standard 
for  qualification  of  these  technologists, 
as  a  preliminary  step  toward  the  desired 
goal.  The  problem  of  inadequately 
trained  medical  radiation  technologists 
is,  however,  a  separate  issue  and 
therefore  no  change  in  this 
recommendation  is  necessary. 

10.  Three  comments  extended  the 
concept  of  the  health  cost  of 
unnecessary  radiographs  to  include  their 
monetary  cost.  One  insurance  carrier 
stated  that  its  policy  has  been  not  "to 
require  post-treatment  radiographs  both 
because  of  the  excess  radiation 
exposure  to  which  the  patient  must  be 
subjected,  and  the  increased  cost 
implications  of  taking  additional, 
otherwise  unnecessary,  radiographs."  A 
pubhc  interest  group,  expressing 
concern  over  the  increasing  cost  of 
health  care  and  insurance,  notes  that 
excessive  x-rays  have  been  frequently 
cited  in  medical  and  legal  hterature  as  a 
potentially  unnecessary  cost  of  medical 
insurance  without  a  matching  benefit  for 
the  patient.  Not  only  should 
unnecessary  exposures  be  immediately 


halted,  but  also  measures  should  be 
enacted  to  reduce  the  amount  of 
radiation  received  from  necessary 
medical  x-rays.  Both  conunents  reflect 
the  concern  for  the  lowest  cost  (in 
health  and  dollars)  with  the  least  risk. 
On  this  topic,  another  insurance  carrier 
points  out  that  the  proposed 
recommendation  does  not  address  what 
it  calls  the  most  serious  problem  of  all, 
that  of  "radiographs  taken  primarily  to 
gain  third  party  reimbursement."  Their 
reviewers  continually  discover  x-rays 
that  have  little  or  no  diagnostic  value 
and  that  are  of  poor  quality. 

The  first  two  comments  mention  an 
important  additional  reason  to  eliminate 
radiographs  taken  solely  for 
administi'ative  purposes.  Radiographs 
taken  solely  to  obtain  third  party 
reimbursement  can  never  be  justified. 
The  reduction  of  unnecessary  radiation 
is  a  common  objective  of  all  those  who 
are  concerned  with  the  health  care 
benefit  of  the  patient.  The  agency 
considers  that  an  additional  phrase 
mentioning  radiographs  taken  solely  for 
monetary  gain  is  not  warranted  in  this 
recommendation. 

11.  Several  comments  appeared  to 
misunderstand  the  role  of  an  FDA 
recommendation.  They  urged  the  agency 
to  prohibit  administrative  requirements 
for  post-treatment  dental  x-ray 
examinations. 

The  agency,  under  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (Pub.  L  90-602),  can  regulate  the 
manufactiu-e  of  electronic  radiation 
products.  The  agency  cannot,  under  this 
law,  regulate  how  these  products  should 
be  used  in  the  practice  of  medicine.  The 
agency  can,  however,  make 
recommendations  about  the  appropriate 
use  of  electronic  products  and  publish 
such  recommendations  in  the  Federal 
Register,  for  codification  in  Chapter  21 
of  the  Code  of  Federal  Regulations  (21 
CFR).  The  agency  cannot  prohibit  by 
regulation  the  practices  addressed  by 
this  document  This  recommendation 
will,  however,  provide  guidance  to 
dentists  and  physicians,  organizations 
responsible  for  administering  dental 
care,  and  third  party  carriers 
responsible  for  reimbursing  the 
providers  of  dental  care. 

This  recommendation  is  consistent 
with  the  Presidential  Directive, 
"Radiation  Protection  Guidance  to 
Federal  Agencies  for  Diagnostic  X 
Rays,"  published  in  the  Federal  Register 
of  February  1, 1978  (43  FR  4377)  and 
with  "Recommendations  in 
Radiographic  Practices — March  1978." 
published  by  the  Council  on  Dental 
Materials  and  Devices  of  the  American 
Dental  Association  (JADA,  Vol.  96,  p. 
485  (March  1978]). 


Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec,  356,  82  StaL  1174-1175 
(42  U.S.C.  2e3d)]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  1000  is 
amended  in  Subpart  C  by  adding  new 
§  1000.60  to  read  as  follows: 

§  1000.60  Recommendation  on  ,. 
administratively  required  dental  x-ray 
examinatione. 

(a)  The  Food  and  Drug  Administration 
recommends  that  dental  x-ray 
examinations  be  performed  only  after 
careful  consideration  of  the  dental  or 
other  health  needs  of  the  patient,  that  is, 
when  the  patient's  dentist  or  physician 
judges  them  to  be  necessary  for 
diagnosis,  treatment,  or  prevention  of 
disease.  Administratively  required 
dental  x-ray  examinations  are  those 
required  by  a  remote  third  party  for 
reasons  not  related  to  the  patient's 
immediate  dental  needs,  lliese  x-fay 
examinations  are  usually  a  source  of 
unnecessary  radiation  exposure  to  the 
patient.  Because  any  unnecessary 
radiation  exposure  should  be  avoided, 
third  parties  should  not  require  dental  x- 
ray  examinations  unless  they  can 
demonstrate  that  such  examinations 
provide  a  direct  clinical  benefit  to  the 
patient,  and  the  patient's  dentist  or 
physician  agrees  with  that  assessment. 

(b)  Some  examples  of  administrative 
x-ray  examinations  that  should  not  be 
required  by  third  parties  are  those 
intended  solely: 

(1)  To  monitor  insurance  claims  or 
detect  fi-aud; 

(2)  To  satisfy  a  prerequisite  for 
reimbursement; 

(3)  To  provide  training  or  experience; 

(4)  To  certify  qualifications  or 
competence. 

(c)  This  recommendation  is  not 
intended  to  preclude  dental  x-ray 
examinations  ordered  by  the  attending 
practitioner,  based  on  the  patient's 
history  or  physical  examination,  or 
those  performed  on  selected  populations 
shown  to  have  significant  yields  of 
previously  undiagnosed  disease.  This 
reconunendation  is  also  not  intended  to 
preclude  the  administrative  use  by  third 
parties  of  dental  radiographs  that  are 
taken  on  the  order  of  the  patient's 
dentist  or  physician  as  a  necessary  part 
of  the  patient's  clinical  care. 

Effective  date.  This  recommendation 
shall  become  effective  July  17, 1980. 
However,  interested  persons  may  at  any 
time  submit  written  comments  on  the 
recommendation  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  The 


comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
recommendation  are  warranted. 
Comments  should  be  in  four  copies 
(except  that  individuals  may  submit 
single  copies),  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Hearing  Clerk's  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

(Sec.  356.  82  Stat.  1174-1175  (42  U.S.C.  263d)) 

Dated:  )une  9.  1980. 
|ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc  80-17998  Filed  6-16-8a  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  7703] 

Income  Tax;  Taxable  Years  Beginning 
after  Decemt>er  31, 1953;  Elapsed  Time 
Method  of  Crediting  Service  of 
Employees  Under  Qualified  Plans 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  elapsed  time 
method  of  crediting  service  of 
employees  under  qualified  plans. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Employee  Retirement 
Income  Security  Act  of  1974.  These 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  the 
law,  and  affect  all  qualified  plans  which 
elect  to  use  the  elapsed  time  method  of 
crediting  service  of  employees. 
DATE:  The  regulations  have  varying 
effective  dates,  the  earliest  of  which,  for 
plans  not  in  existence  on  January  1. 
1974,  is  plan  years  beginning  after 
September  2, 1974. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  F.  Maldonado  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202^ 
566-3430)  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  28,  1976,  the 
Department  of  Labor  published  in  the 
Federal  Register  a  proposed  amendment 


to  the  Minimum  Standards  for  Employee 
Pension  Benefit  Plans  (29  CFR 
2530.200l>-9)  under  sections  202,  203,  and 
204  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  (88  Stat. 
853).  Section  2530.200b-9  was  pubhshed 
both  as  a  temporary  regulation  effective 
immediately,  and  as  a  proposed 
regulation  on  which  public  comments 
were  solicited. 

Section  101  of  the  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713)  b-ansferred 
jurisdiction  over  the  subject  matter  of 
this  regulation  from  the  Secretary  of 
Labor  to  the  Secretary  of  the  Treasury. 

Section  106  of  the  Reorganization  Plan 
requires  that  the  Secretary  of  the 
Treasury  notify  the  Secretary  of  Labor 
before  any  regxilations  are  issued  on 
certain  subject  matters,  listed  therein,  if 
the  regulations  would  significantly 
impact  on  or  substsuitially  affect 
collectively  bargained  plans.  This 
Treasury  decision  affects  sections 
410(a)(3)  and  411(a)  (5)  and  (6)  of  the 
Code,  which  are  subject  matters  listed  in 
section  106.  The  Secretary  of  the 
Treasury  is  also  prohibited  from  issuing 
such  regulations  unless,  wathin  100 
calendar  days  after  this  notice  is  given, 
the  Secretary  of  Labor  certifies  that  he 
has  no  objection  or  fails  to  respond. 
These  requirements  of  section  106  have 
been  satisfied. 

Although  numerous  comments  were 
submitted  on  this  regulation,  a  public 
hearing  was  neither  requested  nor  held. 
After  consideration  of  all  the  comments 
submitted  regarding  the  proposed 
amendment,  the  amendment  is  adopted 
as  revised  by  this  Treasury  decision. 

Overview 

The  elapsed  time  method  is  an 
alternative  method  of  crediting  the 
service  of  employees  for  purposes  of 
determining  eligibilify  to  participate, 
vesting,  and  benefit  accrual.  Under  the 
elapsed  time  method,  the  amount  of 
service  to  be  credited  to  an  individual  is 
not  determined  by  the  number  of  hours 
worked  in  a  particular  year,  but  rather, 
with  reference  to  the  total  period  of  time 
which  elapses  while  that  individual  is 
employed  by  the  employer  or  employers 
maintaining  the  plan.  Accordingly,  the 
rules  regarding  breaks  in  service 
contained  in  Code  sections  410(a)(5)  and 
411(a)(6)  are  recast  in  this  regulation  in 
a  manner  compatible  with  the  elapsed 
time  concepts. 

Transfers  Between  Methods  of  Crediting 
Service 

Section  1.410(a)-7(f)(l)  provides  the 
rules  for  plans  using  the  general  method 
of  crediting  service  for  some  classes  of 
employees,  and  the  elapsed  time  method 
of  crediting  service  for  other  classes  of 


employees.  This  provision  has  been 
changed  as  a  result  of  comments  so  that 
employees  transferring  from  the  general 
method  class  to  the  elapsed  time  method 
class  will  receive  the  greater  of  the 
credit  they  would  receive  under  the 
elapsed  time  method  for  the  entire  year 
in  which  the  transfer  occurs,  or  the 
service  they  were  credited  with  under 
the  general  method  as  of  the  date  of  the 
transfer. 

Section  1.410(a)-7(f)(2)  provides  the 
rules  applicable  when  an  employee 
transfers  from  a  plan  using  either  the 
general  method  of  crediting  service  or 
the  elapsed  time  method,  to  a  plan  using 
the  other  method.  This  provision  has 
been  changed  as  a  result  of  comments 
so  that  an  employee's  service  required 
to  be  credited  under  the  transferee  plan 
will  be  determined  under  the  rules  for 
transfers  within  a  plan  that  uses 
different  methods  of  crediting  service  for 
different  classes  of  employees. 

Some  of  the  plans  in  existence  may  be 
required  to  be  amended  to  conform  with 
the  new  rules  of  the  final  regulations. 
Those  plans  which  may  have  to  be 
amended  are  those  which  use  the 
elapsed  time  method  for  crediting  the 
service  of  some  classes  of  employees 
and  the  general  method  for  other 
classes.  Also  such  plans  are  required  to 
be  amended  only  if  they  provide  for 
partial  years  of  service  for  purposes  of 
benefit  accruaL 

Because  the  changes  in  the  final 
regulations  may  require  plan 
amendments,  a  transitional  rule  is 
provided  for  the  provisions  of  paragraph 
(f)  of  §  1.410(a)-7.  For  plans  in  existence 
on  June  17, 1980,  the  provisions  of 
paragraph  (f)  apply  to  plan  years 
beginning  after  December  31. 1983. 

Miscellaneous 

Certain  changes  of  a  clerical  nature 
and  for  the  purpose  of  clarity  are  made 
in  these  final  regulations.  No 
substantive  change  is  intended  by  the 
deletion  in  the  final  regulations  of  the 
citations  to  the  "mirror  image  ' 
provisions  of  Title  I  of  ERISA.  Also, 
certain  conforming  changes  to  the 
Income  Tax  Regulations  are  made  on 
account  of  this  regulation. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kirk  F.  Maldonado  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
the  Chief  Coimsel,  Internal  Revenue 
Service.  However,  persormel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  regulation,  both  on 
matters  of  substance  and  style. 
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Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendment  to  29  CFR  Part  2530. 
§  2530.200b-9.  is  redesignated  as  an 
amendment  to  26  CFR  Part  1,  §  1.410  (a)- 
7.  and  is  hereby  adopted  as  set  forth 
below: 

Paragraph  1.  Section  1.410  (a)-l  is 
amended  by  redesignating  paragraph 
(b)  (7)  and  (b)  (8)  as  (b)  (8)  and  (b)  (9). 
respectively,  and  by  adding  a  new 
paragraph  (b)  (7)  to  read  as  follows: 

§  1.410  (a)-1    Minimum  participation 
standards;  general  rules. 

***** 

(b)  Organization  of  regulations 
relating  to  minimum  participation 
standards.  *  *  * 

(7)  Elapsed  time.  Section  1.410  (a)-7 
provides  rules  under  sections  410  and 
411  relating  to  the  elapsed  time  method 
of  crediting  years  of  service. 


§  1.410  (a)-4    [Amended] 

Par.  2.  Section  1.410  (aH  (b)  (1)  is 
revised  by  deleting  "Department  of 
Labor  Regulations"  and  inserting  in  lieu 
thereof  "§1.410  (a)-7"- 

§  1.410  (a)-5    [Amended] 

Par.  3.  Section  1.410  (a)-5  [a]  is 
revised  by  deleting  from  the  second 
sentence  "elapsed  time,". 

Par.  4.  Section  1.410  (a)-7  is  added  at 
the  appropriate  place  to  read  as  follows: 

§  1.410  (a)-7    Elapsed  time. 

(a)  In  general — (1)  Introduction  to 
elapsed  time  method  of  crediting 
service,  (i)  29  CFR  §  2530.200b-2  sets 
forth  the  general  method  of  crediting 
service  for  an  employee.  The  general 
method  is  based  upon  the  actual 
counting  of  hours  of  service  during  the 
applicable  12-consecutive-month 
computation  period.  The  equivalencies 
set  forth  in  29  CFR  §  2530.200b-3  are 
also  methods  for  crediting  hours  of 
service  during  computaton  periods. 
Under  the  general  method  and  the 
equivalencies  an  employee  receives  a 
year's  credit  (in  units  of  years  of  service 
or  years  of  participation]  for  a 
computation  period  diunng  which  the 
employee  is  credited  with  a  specified 
number  of  hours  of  service.  In  general, 
an  employee's  statutory  entitlement 
with  respect  to  eligibility  to  participate, 
vesting  and  benefit  accrual  is 
determined  by  totalling  the  number  of 
years'  credit  to  which  an  employee  is 
entitled. 

(ii)  Under  the  alternative  method  set 
forth  in  this  section,  by  contrast,  an 
employee's  statutory  entitlement  with 
respect  to  eligibility  to  participate. 


vesting  and  benefit  accrual  is  not  based 
upon  the  actual  completion  of  a 
specified  number  of  hours  of  service 
during  a  12-consecutive-month  period. 
Instead,  such  entitlement  is  determined 
generally  with  reference  to  the  total 
period  of  time  which  elapses  while  the 
employee  is  employed  (i.e.,  while  the 
employment  relationship  exists)  with 
the  employer  or  employers  maintaining 
the  plan.  The  alternative  method  set 
forth  in  this  section  is  designed  to 
enable  a  plan  to  lessen  the 
administrative  burdens  associated  with 
the  maintenance  of  records  of  an 
employee's  hours  of  service  by 
permitting  each  employee  to  be  credited 
with  his  or  her  total  period  of  service 
with  the  employer  or  employers 
maintaining  the  plan,  irrespective  of  the 
actual  hours  of  service  completed  in  any 
12-con8ecutive-month  period. 

(2]  Overview  of  the  operation  of  the 
elapsed  time  method,  (i)  Under  the 
elapsed  time  method  of  crediting 
service,  a  plan  is  generally  required  to 
take  into  account  the  period  of  time 
which  elapses  while  the  employee  is 
employed  [i.e.,  while  the  employment 
relationship  exists)  with  the  employer  or 
employers  maintaining  the  plan, 
regardless  of  the  actual  number  of  hours 
he  or  she  completes  during  such  period. 
Under  this  alternative  method  of 
crediting  service,  an  employee's  service 
is  required  to  be  taken  into  account  for 
purposes  of  eligibility  to  participate  and 
vesting  as  of  the  date  he  or  she  first 
performs  an  hour  of  service  within  the 
meaning  of  29  CFR  2530.200b-2  (a)  (1) 
for  the  employer  or  employers 
maintaining  the  plan.  Service  is  required 
to  be  taken  into  account  for  the  period 
of  time  from  the  date  the  employee  first 
performs  such  an  hour  of  service  until 
the  date  he  or  she  severs  from  service 
with  the  employer  or  employers 
maintaining  the  plan. 

(ii)  The  date  the  employee  severs  from 
service  is  the  earlier  of  the  date  the 
employee  quits,  is  discharged,  retires  or 
dies,  or  the  first  anniversary  of  the  date 
the  employee  is  absent  from  service  for 
any  other  reason  [e.g.,  disability, 
vacation,  leave  of  absence,  layoff,  etc.). 
Thus,  for  example,  if  an  employee  quits, 
the  severance  fron:  service  date  is  the 
date  the  employee  quits.  On  the  other 
hand,  if  an  employee  is  granted  a  leave 
of  absence  (and  if  no  intervening  event 
occurs),  the  severance  from  service  date 
will  occur  one  year  after  the  date  the 
employee  was  first  absent  on  leave,  and 
this  one  year  of  absence  is  required  to 
be  taken  into  account  as  service  for  the 
employer  or  employers  maintaining  the 
plan.  Because  the  severance  from 
service  date  occurs  on  the  earlier  of  two 


possible  dates  [i.e.,  quit,  discharge, 
retirement  or  death  or  the  first 
anniversary  of  an  absence  from  service 
for  any  other  reason),  a  quit,  discharge, 
retirement  or  death  within  the  year  after 
the  beginning  of  an  absence  for  any 
other  reason  results  in  an  immediate 
severance  from  service.  Thus,  for 
example,  if  an  employee  dies  at  the  end 
of  a  four-week  absence  resulting  from 
illness,  the  severance  from  service  date 
is  the  date  of  death,  rather  than  the  first 
anniversary  date  of  the  first  day  of 
absence  for  illness. 

(iii)  In  addition,  for  purposes  of 
eligibility  to  participate  and  vesting 
under  the  elapsed  time  method  of 
crediting  service,  an  employee  who  has 
severed  from  service  by  reason  of  a  quit, 
discharge  or  retirement  may  be  entitled 
to  have  a  period  of  time  of  12  months  or 
less  taken  into  account  by  the  employer 
or  employers  maintaining  the  plan  if  the 
employee  returns  to  service  within  a 
certain  period  of  time  and  performs  an 
hour  of  service  within  the  meaning  of  29 
CFR  2530.200b-2  (a)  (1).  In  general,  the 
period  of  time  during  which  the 
employee  must  return  to  service  begins 
on  the  date  the  employee  severs  from 
service  as  a  result  of  a  quit,  discharge  or 
retirement  and  ends  on  the  first 
anniversary  of  such  date.  However,  if 
the  employee  is  absent  for  any  other 
reason  [e.g.,  layoff)  and  then  quits,  is 
discharged  or  retires,  the  period  of  time 
during  which  the  employee  may  return 
and  receive  credit  begins  on  the 
severance  from  service  date  and  ends 
one  year  after  the  first  day  of  absence 
[e.g.,  first  day  of  layoff).  As  a  result  of 
the  operation  of  these  rules,  a  severance 
from  service  [e.g.,  a  quit),  or  an  absence 
[e.g.,  layoff)  followed  by  a  severance 
from  service,  never  results  in  a  period  of 
lime  of  more  than  one  year  being 
required  to  be  taken  into  account  after 
an  employee  severs  from  service  or  is 
absent  from  service. 

(iv)  For  purposes  of  benefit  accrual 
under  the  elapsed  time  method  of 
crediting  service,  an  employee  is 
entitled  to  have  his  or  her  service  taken 
into  account  from  the  date  he  or  she 
begins  to  participate  in  the  plan  until  the 
severance  from  service  date.  Periods  of 
severance  under  any  circiunstances  are 
not  required  to  be  taken  into  account. 
For  example,  a  participant  who  is 
discharged  on  December  14, 1980  and 
rehired  on  October  14, 1981  is  not 
required  to  be  credited  with  the  10 
month  period  of  severance  for  benefit 
accrual  purposes. 

(3)  Overview  of  certain  concepts 
relating  to  the  elapsed  time  method — (i) 
In  general.  The  rules  with  respect  to  the 
elapsed  time  method  of  crediting  service 


are  based  on  certain  concepts  which  are 
defined  in  paragraph  (b)  of  this  section. 
These  concepts  are  applied  in  the 
substantive  rules  contained  in 
paragraphs  [c),  (d),  (e),  (f)  and  (g)  of  this 
section.  The  purpose  of  this 
subparagraph  is  to  summarize  these 
concepts. 

(ii)  Employment  commencement  date. 
(A)  A  concept  which  is  necessary  in 
order  to  credit  service  accurately  under 
any  service  crediting  method  is  the 
establishment  of  a  starting  point  for 
crediting  service.  The  employment 
commencement  date,  which  is  the  date 
on  which  an  employee  first  performs  an 
hour  of  service  within  the  meaning  of  29 
CFR  2530.200b-2  (a)  (1)  for  the  employer 
or  employers  maintaining  the  plan,  is 
used  to  establish  the  date  upon  which 
an  employee  must  begin  to  receive 
credit  for  certain  purposes  [e.g., 
eligibility  to  participate  and  vesting). 
(B)  In  order  to  credit  accurately  an 
employee's  total  service  with  an 
employer  or  employers  maintaining  the 
plan,  a  plan  also  may  provide  for  an 
"adjusted"  employment  commencement 
date  [i.e..  a  recalculation  of  the 
employment  commencement  date  to 
reflect  noncreditable  periods  of 
severance)  or  a  reemployment 
commencement  date  as  defined  in 
paragraph  (b)  (3)  of  this  section. 
Fundamentally,  all  three  concepts  rely 
upon  the  performance  of  an  hour  of 
service  to  provide  a  startLag  point  for 
crediting  service.  One  purpose  of  these 
three  concepts  is  to  enable  plans  to 
satisfy  the  requirements  of  this  section 
in  a  variety  of  ways. 

(C)  The  fundamental  rule  with  respect 
to  these  concepts  is  that  any  plan 
provision  is  permissible  so  long  as  it 
satisfies  the  minimum  standards.  Thus, 
for  example,  although  the  rules  of  this 
section  provide  that  credit  must  begin 
on  the  employment  commencement 
date,  a  plan  is  permitted  to  "adjust"  the 
employment  commencement  date  to 
reflect  periods  of  time  for  which  service 
is  not  required  to  be  credited.  Similarly, 
a  plan  may  wish  to  credit  service  under 
the  elapsed  time  method  as  discrete 
periods  of  service  and  provide  for  a 
reemployment  commencement  date. 
Certain  plans  may  wish  to  provide  for 
both  concepts,  although  it  is  not  a 
requirement  of  this  section  that  plans  so 
provide. 

(iii)  Severance  from  service  date. 
Another  fundamental  concept  of  the 
elapsed  time  method  of  crediting  service 
is  the  severance  from  service  date, 
which  is  defined  as  the  earlier  of  the 
date  on  which  an  employee  quits, 
retires,  is  discharged  or  dies,  or  the  first 
anniversary  of  the  first  date  of  absence 
for  any  other  reason.  One  purpose  of  the 


severance  from  service  date  is  to 
provide  the  endpoint  for  crediting 
service  under  the  elapsed  time  method. 
As  a  general  proposition,  service  is 
credited  from  the  employment 
commencement  date  [i.e.,  the  starting 
point)  until  the  severance  from  service 
date  [i.e..  the  ertdpoint).  A 
complementary  purpose  of  the 
severance  from  service  date  is  to 
establish  the  starting  point  for 
measuring  a  period  of  severance  from 
service  in  order  to  determine  a  "break  in 
service"  (see  paragraph  (a)(3)(v)  of  this 
section).  A  third  purpose  of  such  date  is 
to  establish  the  starting  point  for 
measuring  the  period  of  time  which  may 
be  required  to  be  taken  into  account 
under  the  service  spanning  rules  (see 
paragraph  (a)(3)(vi)  of  this  section). 

(iv)  Period  of  service.  A  third  elapsed 
time  concept  is  the  use  of  the  "period  of 
service"  rather  than  the  "year  of 
service"  in  determining  service  to  he 
taken  into  account  for  purposes  of 
eligibility  to  participate,  vesting  and 
benefit  accrual.  For  purposes  of 
eligibility  to  participate  and  vesting,  the 
period  of  service  runs  from  the 
employment  commencement  date  or 
reemployment  commencement  date  until 
the  severance  from  service  date.  For 
purposes  of  benefit  accrual,  a  period  of 
service  runs  from  the  date  that  a 
participant  commences  participation 
under  the  plan  until  the  severance  from 
service  date.  Because  the  endpoint  of 
the  period  of  service  is  marked  by  the 
severance  from  service  date,  an 
employee  is  credited  with  the  period  of 
time  which  runs  during  any  absence 
from  service  (other  than  for  reason  of  a 
quit,  retirement,  discharge  or  death) 
which  is  12  months  or  less.  Thus,  for 
example,  a  three  week  absence  for 
vacation  is  taken  into  account  as  part  of 
a  period  of  service  and  does  not  trigger 
a  severance  from  service  date. 

(v)  Period  of  severance.  A  period  of 
severance  begins  on  the  severance  from 
service  date  and  ends  when  an 
employee  returns  to  service  with  the 
employer  or  employers  maintaining  the 
plan.  The  purpose  of  the  period  of 
severance  is  to  apply  the  statutory 
"break  in  service"  rules  to  an  elapsed 
time  method  of  crediting  service. 

(vi)  Service  spanning.  Under  the 
elapsed  time  method  of  crediting 
service,  a  plan  is  required  to  credit 
periods  of  service  and,  under  the  service 
spanning  rules,  certain  periods  of 
severance  of  12  months  or  less  for 
purposes  of  eligibility  to  participate  and 
vesting.  Under  the  first  service  spanning 
rule,  if  an  employee  severs  from  service 
as  a  result  of  quit,  discharge  or 
retirement  and  then  returns  to  service 


within  12  months,  the  period  of 
severance  is  required  to  be  taken  into 
account.  Also,  a  situation  may  arise  in 
which  an  employee  is  absent  from 
service  for  any  reason  other  than  quit, 
discharge,  retirement  or  death  and 
during  the  absence  a  quit,  discharge  or 
retirement  occurs.  The  second  service 
spanning  rule  provides  in  that  set  of 
circumstances  that  a  plan  is  required  to 
take  into  account  the  period  of  time 
between  the  severance  from  service 
date  [i.e.,  the  date  of  quit,  discharge  or 
retirement)  and  the  first  anniversary  of 
the  date  on  which  the  employee  was 
first  absent,  if  the  employee  returns  to 
service  on  or  before  such  first 
anniversary  date. 

(4)  Organization  and  applicability.  [[) 
The  substantive  rules  for  crediting 
service  under  the  elapsed  time  method 
with  respect  to  eligibility  to  participate 
are  contained  in  paragraph  (c),  the  rules 
with  respect  to  vesting  are  contained  in 
subparagraph  (d).  and  the  rules  with 
respect  to  benefit  accrual  are  contained 
in  paragraph  (e).  The  format  of  the  rules 
is  designed  to  enable  a  plan  to  use  the 
elapsed  time  method  of  crediting  service 
either  for  all  purposes  or  for  any  one  or 
combination  of  purposes  under  sections 
410  and  411.  Thus,  for  example,  a  plan 
may  credit  service  for  eligibility  to 
participate  purposes  by  the  use  of  the 
general  method  of  crediting  service  set 
forth  in  29  CFR  2530.200b-2  or  by  the  use 
of  any  of  the  equivalences  set  forth  in  29 
CFR  2530.200b-3,  while  the  plan  may 
credit  service  for  vesting  and  benefit 
accrual  purposes  by  the  use  of  the 
elapsed  time  method  of  crediting 
service. 

(ii)  A  plan  using  the  elapsed  time 
method  of  crediting  service  for  one  or 
more  classifications  of  employees 
covered  under  the  plan  may  use  the 
general  method  of  crediting  service  set 
forth  in  29  CFR  2530.200b-2  or  any  of  the 
equivalencies  set  forth  in  29  CFR 
2530.200b-3  for  other  classifications  of 
employees,  provided  that  such 
classifications  are  reasonable  and  are 
consistently  applied.  Thus,  for  example, 
a  plan  may  provide  that  part-time 
employees  are  credited  under  the 
general  method  of  crediting  service  set 
forth  in  29  CFR  2530.200b-2  and  full-time 
employees  are  credited  under  the 
elapsed  time  method.  A  classification, 
however,  will  not  be  deemed  to  be 
reasonable  or  consistently  apphed  if 
such  classification  is  designed  witt  an 
intent  to  preclude  an  employee  or 
employees  from  attaining  his  or  her 
statutory  entitiement  with  respect  to 
eligibility  to  participate,  vesting  or 
benefit  accrual.  For  example,  a 
classification  applied  so  that  any  full- 
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time  employee  credited  with  less  than 
1,000  hours  of  service  during  a  given  12- 
consecutive-month  period  would  be 
considered  part-time  and  subject  to  the 
general  method  of  crediting  service 
rather  than  the  elapsed  time  method 
would  not  be  reasonable. 

(iii)  Notwithstanding  paragraph  (a)  (4) 
(i)  and  (ii)  of  this  section,  the  use  of  the 
elapsed  time  method  for  some  purposes 
or  the  use  of  the  elapsed  time  method 
for  some  employees  may,  under  certain 
circumstances,  result  in  discrimination 
prohibited  under  section  401(a)(4),  even ' 
though  the  use  of  the  elapsed  time 
method  for  such  purposes,  and  for  such 
employees,  is  permitted  under  this 
section. 

(5)  More  than  one  employer  plans.  For 
special  rules  for  computing  years  of 
service  in  the  case  of  a  plan  maintained 
by  more  than  one  employer,  see  29  CFR 
Part  2530  (Department  of  Labor 
regulations  relating  to  minimum 
standards  for  employee  pension  benefit 
plans). 

(b)  Definitions — (1)  Employment 
commencement  date.  For  purposes  of 
this  section,  the  term  "employment 
commencement  date"  shall  mean  the 
date  on  which  the  employee  first 
performs  an  hour  of  service  within  the 
meaning  of  29  CFR  2530.200b-2  (a)(1)  for 
the  employer  or  employers  maintaining 
the  plan. 

(2)  Severance  from  service  date.  For 
purposes  of  this  section,  a  "severance 
from  service"  shall  occur  on  the  earlier 
of— 

(i)  The  date  on  which  an  employee 
quits,  retires,  is  discharged  or  dies;  or 

(ii)  The  first  anniversary  of  the  first 
date  of  a  period  in  which  an  employee 
remains  absent  from  service  (with  or 
without  pay)  with  the  employer  or 
employers  maintaining  the  plan  for  any 
reason  other  than  quit,  retirement, 
discharge  or  death,  such  as  vacation, 
holiday,  sickness,  disability,  leave  of 
absence  or  layoff. 

(3)  Reemployment  commencement 
date.  For  piuposes  of  this  section,  the 
term  "reemplojmient  commencement 
date"  shall  mean  the  first  date,  following 
a  period  of  severance  from  service 
which  is  not  required  to  be  taken  into 
account  imder  the  service  spanning 
rules  in  paragraphs  (c)(2)(iii)  and 
(d)(l)(iii)  of  this  section,  on  which  the 
employee  performs  an  hour  of  service 
within  the  meaning  of  29  CFR  2530.200b- 
2(a)(1)  for  the  employer  or  employers 
maintaining  the  plan. 

(4)  Participation  commencement  date. 
For  purposes  of  this  section,  the  term 
"participation  commencement  date" 
shall  mean  the  date  a  participant  first 
commences  participation  under  the  plan. 


(5)  Period  of  severance.  For  purposes 
of  this  section,  the  term  "period  of 
severance"  shall  mean  the  period  of 
time  commencing  on  the  severance  from 
service  date  and  ending  on  the  date  on 
which  the  employee  again  performs  an 
hour  of  service  within  the  meaning  of  29 
CFR  2530.200b-2(a)(l)  for  an  employer 
or  employers  maintaining  the  plan. 

(6)  Period  of  service — (i)  General  rule. 
For  purposes  of  this  section,  the  term 
"period  of  service"  shall  mean  a  period 
of  service  commencing  on  the 
employee's  employment  commencement 
date  or  reemployment  commencement 
date,  whichever  is  applicable,  and 
ending  on  the  severance  from  service 
date. 

(ii)  Aggregation  rule.  Unless  a  plan 
provides  in  some  manner  for  an 
"adjusted"  employment  commencement 
date  or  similar  method  of  consolidating 
periods  of  service,  periods  of  service 
shall  be  aggregated  unless  such  periods 
may  be  disregarded  under  section 
410(a)(5)  or  411(a)(4). 

(iii)  Other  federal  law.  Nothing  in  this 
section  shall  be  construed  to  alter, 
amend,  modify,  invalidate,  impair  or 
supersede  any  law  of  the  United  States 
or  any  rule  or  regulation  issued  under 
such  law.  Thus,  for  example,  nothing  in 
this  section  shall  be  construed  as 
denying  an  employee  credit  for  a 
"period  of  service"  if  credit  is  required 
by  a  separate  federal  law.  Furthermore, 
the  nature  and  extent  of  such  credit 
shall  be  determined  under  such  law. 

(c)  Eligibility  to  participate — (1) 
General  rule.  For  purposes  of  section 
410(a)(1)(A),  a  plan  generally  may  not 
require  as  a  condition  of  participation  in 
the  plan  that  an  employee  complete  a 
period  of  service  with  the  employer  or 
employers  maintaining  the  plan 
extending  beyond  the  later  of — 

(i)  The  date  on  which  the  employee 
attains  the  age  of  25;  or 

(ii)  The  date  on  which  the  employee 
completes  a  one-year  period  of  service. 
See  the  regulations  under  section  410(a) 
(relating  to  eligibility  to  participate). 

(2)  Determination  of  one-year  period 
of  service,  (i)  For  purposes  of 
determining  the  date  on  which  an 
employee  satisfies  the  service 
requirement  for  initial  eligibility  to 
participate  under  the  plan,  a  plan  using 
the  elapsed  time  method  of  crediting 
service  shall  provide  that  an  employee 
who  completes  the  1-year  period  of 
service  requirement  on  the  first 
anniversary  of  his  employment 
commencement  date  satisfies  the 
minimum  service  requirement  as  of  such 
date.  In  the  case  of  an  employee  who 
fails  to  complete  a  one-year  period  of 
service  on  the  first  anniversary  of  his 
employment  commencement  date,  a 


plan  which  does  not  contain  a  provision 
permitted  by  section  410(a)(5)(D)  (rule  of 
parity)  shall  provide  for  the  ^regation 
of  periods  of  service  so  that  a  one-year 
period  of  service  shall  be  completed  as 
of  the  date  the  employee  completes  12 
months  of  service  (30  days  are  deemed 
to  be  a  month  in  the  case  of  the 
aggregation  of  fractional  months)  or  365 
days  of  service. 

(ii)  For  purposes  of  section 
410(a)(l)(B)(i),  a  "3-year  period  of 
service"  shall  be  deemed  to  be  "3  years 
of  service." 

(iii)  Service  spanning  rules.  In 
determining  a  1-year  period  of  service 
for  purposes  of  initial  eligibility  to 
participate  and  a  period  of  service  for 
purposes  of  retention  of  eligibility  to 
participate,  in  addition  to  taking  into 
account  an  employee's  period  of  service, 
a  plan  shall  take  into  accoimt  the 
following  periods  of  severance — 

(A)  If  an  employee  severs  from  service 
by  reason  of  a  quit,  discharge  or 
retirement  and  the  employee  then 
performs  an  honr  of  service  within  the 
meaning  of  29  CFR  2530.200b-2(a)(l) 
within  12  months  of  the  severance  from 
service  date,  the  plan  is  required  to  take 
into  account  the  period  of  severance; 
and 

(B)  Notwithstanding  paragraph 
(c)(2)(iii)(A)  of  this  section,  if  an 
employee  severs  from  service  by  reason 
of  a  quit,  discharge  or  retirement  during 
an  absence  from  service  of  12  months  or 
less  for  any  reason  other  than  a  quit, 
dischai^e,  retirement  or  death,  and  then 
performs  an  hour  of  service  within  the 
meaning  of  29  CFR  2530.200b-2(a)(l) 
within  12  months  of  the  date  on  which 
the  employee  was  first  absent  from 
service,  the  plan  is  required  to  take  into 
account  the  period  of  severance. 

(iv)  For  purposes  of  determining  an 
employee's  retention  of  eligibility  to 
participate  in  the  plan,  a  plan  shall  take 
into  account  an  employee's  entire  period 
of  service  unless  certain  periods  of 
service  may  be  disregarded  imder 
section  410(a)(5)  of  the  Code. 

(v)  £!xo777pferEmployee  W,  age  31, 
completed  6  montni^  of  service  and  was 
laid  off.  After  2  months  of  layoff,  W  quit. 
Five  months  later,  W  returned  to 
service.  For  purposes  of  eligibility  to 
participate,  W  was  required  to  be 
credited  with  13  months  of  service  (8 
months  of  service  and  5  months  of 
severance).  If,  on  the  other  hand,  W  had 
not  retiuned  to  service  within  the  first  10 
months  of  .severance  [i.e.,  within  12 
months  after  the  first  day  of  layoff),  W 
would  be  required  to  be  credited  with 
only  8  months  of  service. 

(3)  Entry  date  requirements — (i) 
General  rule.  For  purposes  of  section 
410(a)(4),  it  is  necessary  for  a  plan  to 
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provide  that  any  employee  who  has 
satisfied  the  minimum  age  and  service 
requirements,  and  who  is  otherwise 
entitled  to  participate  in  the  plan, 
commences  participation  in  the  plan  no 
later  than  the  earlier  of — 

(A)  The  first  day  of  the  first  plan  year 
beginning  after  the  date  on  which  such 
employee  satisfied  such  requirements, 
or 

(B)  The  date  six  months  after  the  date 
on  which  he  satisfied  such  requirements, 
unless  such  employee  was  separated 
from  service  before  the  date  referred  to 
in  subdivision  (i)  (A)  or  (B).  whichever  is 
applicable.  See  the  regulations  under 
section  410(a)  (relating  to  eligibility  to 
participate). 

(ii)  Separation  from  service — (A) 
Definition.  For  purposes  of  this  section, 
the  term  "separated  from  service" 
includes  a  severance  from  service  or  an 
absence  from  service  for  any  reason 
other  than  a  quit,  discharge,  retirement 
or  death,  regardless  of  the  duration  of 
such  absence.  Accordingly,  if  an 
employee  is  laid  off  for  a  period  of  six 
weeks,  the  employee  shall  be  deemed  to 
be  "separated  from  service"  during  such 
period  for  purposes  of  the  entry  date 
requirements. 

(B)  Application.  A  period  of  severance 
which  is  taken  into  account  under  the 
service  spaiming  rules  in  paragraph 
(c)(2)(iii)  of  this  section  or  an  absence  of 
12  months  or  less  may  result  in  an 
employee  satisfying  the  plan's  minimum 
service  requirement  during  such  period 
of  time.  In  addition,  once  an  employee 
satisfies  the  plan's  minimum  service 
requirement,  either  before  or  during 
such  period  of  time,  such  period  of  time 
may  contain  an  entry  date  applicable  to 
such  employee.  In  the  case  of  an 
employee  whose  period  of  severance  is 
taken  into  account  and  such  period 
contains  an  entry  date  applicable  to  the 
employee,  he  or  she  shall  be  made  a 
participant  in  the  plan  (if  otherwise 
eligible)  no  later  than  the  date  on  which 
he  or  she  ended  the  period  of  severance. 
In  the  case  of  an  employee  whose  period 
of  absence  contains  an  entry  date 
applicable  to  such  employee,  he  or  she. 
no  later  than  the  date  such  absence 
ended,  shall  be  made  a  participant  in  the 
plan  (if  otherwise  eligible)  as  of  the  first 
applicable  entry  date  which  occurred 
during  such  absence  from  service. 

(iii)  Examples.  For  purposes  of  the 
following  examples,  assume  that  the 
plan  provides  for  a  minimum  age 
requirement  of  25  and  a  minimum 
service  requirement  of  one  year,  and 
provides  for  semi-annual  entry  dates. 

(A)  Employee  A,  age  35,  worked  for  10 
months  in  a  job  classification  covered 
under  the  plan,  became  disabled  for 
nine  consecutive  months  and  then 


returned  to  service.  During  the  period  of 
absence,  A  completed  a  1-year  period  of 
service  and  passed  a  semi-annual  entry 
date  after  satisfying  the  minimum 
service  requirement.  Accordingly,  the 
plan  is  required  to  make  A  a  participant 
no  later  than  his  return  to  service 
effective  as  of  the  applicable  entry  date. 

(B)  Employee  B,  after  satisfying  the 
minimum  age  and  service  requirements, 
quit  work  before  the  next  semi-annual 
entry  date,  and  then  retiuned  to  service 
before  incurring  a  1-year  period  of 
severance,  but  after  such  semi-annual 
entry  date.  Employee  B  is  entitled  to 
become  a  participant  immediately  upon 
his  return  to  service  effective  as  of  the 
date  of  his  return. 

(4)  Break  in  service.  For  purposes  of 
applying  the  break  in  service  rules  under 
section  410(a)(5)  (B)  and  (C).  the  term  "1- 
year  period  of  severance"  shall  be 
substituted  for  the  term  "1-year  break  in 
service".  A  1-year  period  of  severance 
shall  be  determined  on  the  basis  of  a  12- 
consecutive-month  period  beginning  on 
the  severance  from  service  date  and 
ending  on  the  first  anniversary  of  such 
date,  provided  that  the  employee  during 
such  12-consecutive-month  period  does 
not  perform  an  hour  of  service  within 
the  meaning  of  29  CFR  2530.200b-2(a)(l) 
for  the  employer  or  employers 
maintaining  the  plan. 

(5)  One-year  hold-out — (i)  General 
rule.  (A)  For  purposes  of  section 
410(a)(5)(C),  in  determining  the  period  of 
service  of  an  employee  who  has 
incurred  a  1-year  period  of  severance,  a 
plan  may  disregard  the  employee's 
period  of  service  before  such  period  of 
severance  until  the  employee  completes 
a  1-year  period  of  service  after  such 
period  of  severance. 

(B)  Example.  Assume  that  a  plan 
provides  for  a  minimum  service 
requirement  of  1-year  and  provides  for 
semi-annual  entry  dates,  but  does  not 
contain  the  provisions  permitted  by 
section  410(a)(5)(D)  (relating  to  the  rule 
of  parity).  Employee  G,  age  40, 
completed  a  seven-month  period  of 
service,  quit  and  then  retiuned  to 
service  15  months  later,  thereby 
incurring  a  1-year  period  of  severance. 
After  working  four  months.  G  was  laid 
off  for  nine  months  and  then  retiuned  to 
work  again.  Although  the  plan  may  hold 
employee  G  out  from  participation  in  the 
plan  until  the  completion  of  a  1-year 
period  of  service  after  the  1-year  (or 
greater)  period  of  severance,  once  the  1- 
year  hold-out  is  completed,  the  plan  is 
required  to  provide  the  employee  with 
such  statutory  entitlement  as  arose 
during  the  1-year  hold-out.  Accordingly, 
employee  G  satisfied  the  1-year  hold-out 
requirement  as  of  the  eighth  month  of 
layoff,  and  G  is  entitled  to  become  a 


participant  in  the  plan  immediately  upoa 
his  return  to  service  after  the  nine- 
month  layoff  effective  as  of  the  first 
applicable  entry  date  occurring  after  the 
date  on  which  he  satisfied  the  1-year  of 
service  requirement  [i.e..  the  first 
applicable  entry  date  after  the  first 
month  of  layoff.  See  the  regulations 
under  section  410  (a)  (relating  to 
eligibility  to  participate). 

(6)  Rule  of  parity — (i)  General  rule. 
For  purposes  of  section  410(a)(5)(D).  in 
the  case  of  a  participant  who  does  not 
have  any  nonJForfeitable  right  under  the 
plan  to  his  accrued  benefit  derived  from 
employer  contributions  and  who  incurs 
a  1-year  period  of  severance,  a  plan,  in 
determining  an  employee's  period  of 
service  for  purposes  of  section  410(a)(1), 
may  disregard  his  period  of  service  if  his 
latest  period  of  severance  equals  or 
exceeds  his  prior  periods  of  service, 
whether  or  not  consecutive,  completed 
before  such  period  of  severance.  See  the 
regulations  under  section  410(a)  (relating 
to  eligibility  to  participate). 

(ii)  In  determining  whether  a 
completely  nonvested  employee's 
service  may  be  disregarded  under  the 
rule  of  parity,  a  plan  is  not  permitted  to 
apply  the  rule  until  the  employee  incurs 
a  1-year  period  of  severance. 
Accordingly,  a  plan  may  not  disregard  a 
period  of  service  of  less  than  one  year 
until  an  employee  has  incurred  a  period 
of  severance  of  at  least  one  year. 

(iii)  Example.  Assume  that  a  plan 
provides  for  a  minimum  service 
requirement  of  one  year  and  provides 
for  the  rule  of  parity.  An  employee 
works  for  three  months,  quits  and  then 
is  rehired  10  months  later.  Such 
employee  is  entitled  to  receive  13 
months  of  credit  for  purposes  of 
eligibility  to  participate  and  vesting  (see 
the  service  spanning  rules).  Although  the 
period  of  severance  exceeded  the  period 
of  service,  the  three  months  of  service 
may  not  be  disregarded  because  no  1- 
year  period  of  severance  occurred. 

(d)  Vesting — (1)  General  rule,  (i)  For 
purposes  of  section  411(a)(2),  relating  to 
vesting  in  accrued  benefits  derived  from 
employer  contributions,  a  plan  which 
determines  service  to  be  taken  in 
account  on  the  basis  of  elapsed  time 
shall  provide  that  an  employee  is 
credited  with  a  number  of  years  of 
service  equal  to  at  least  the  number  of 
whole  years  of  the  employee's  period  of 
service,  whether  or  not  such  periods  of 
service  were  completed  consecutively, 
(ii)  In  order  to  determine  the  number 
of  whole  years-of  an  employee's  period 
of  service,  a  plan  shall  provide  that  non- 
successive  periods  of  service  must  be 
aggregated  and  that  less  than  whole 
year  periods  of  service  (whether  or  not 
consecutive)  must  be  aggregated  on  the 
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basis  that  12  months  of  service  (30  days 
are  deemed  to  be  a  month  in  the  case  of 
the  aggregation  of  fractional  months)  or 
365  days  of  service  equal  a  whole  year 
of  service. 

(iii)  Service  spanning  rules.  In 
determining  a  participant's  period  of 
service  for  vesting  purposes,  a  plan  shall 
take  into  account  the  following  periods 
of  severance — 

(A)  If  an  employee  severs  from  service 
by  reason  of  a  quit,  discharge  or 
retirement  and  the  employee  then 
performs  an  hour  of  service  within  the 
meaning  of  29  CFR  2530.200b-2{a)(l) 
within  12  months  of  the  severance  from 
service  date,  the  plan  is  required  to  take 
into  account  the  period  of  severance; 
and 

(B)  Nothwithstanding  paragraph 
(d)(l)[iii)(A)  of  this  section,  if  an 
employee  severs  from  service  by  reason 
of  a  quit  discharge  or  retirement  during 
an  absence  from  service  of  12  months  or 
less  for  any  reason  other  than  a  quit, 
discharge,  retirement  or  death,  and  then 
performs  an  hour  of  service  within  the 
meaning  of  29  CFR  2530.200b-2(a)(l) 
within  12  months  of  the  dale  on  which 
the  employee  was  first  absent  from 
service,  the  plan  is  required  to  take  into 
account  the  period  of  severance. 

(iv)  For  purposes  of  determining  an 
employee's  nonforfeitable  percentage  of 
accrued  benefits  derived  from  employer 
contributions,  a  plan,  after  calculating 
an  employee's  period  of  service  in  the 
manner  prescribed  in  this  p>aragraph. 
may  disregard  any  remaining  less  than 
whole  year.  12-month  or  365-day  period 
of  service.  Thus,  for  example,  if  a  plan 
provides  for  the  statutory  five  to  fifteen 
year  graded  vesting,  an  employee  with  a 
period  (or  periods}  of  service  which 
yield  5  whole  year  periods  of  service 
and  an  additional  321-day  period  of 
service  is  twenty-five  percent  vested  in 
his  or  her  employer-derived  accrued 
benefits  (based  solely  on  the  5  whole 
year  periods  of  service). 

(2)  Service  which  may  be  disregarded. 
(i)  For  purposes  of  section  411(a)(4).  in 
determining  the  nonforfeitable 
percentage  of  an  employee's  right  to  his 
or  her  accrued  benefits  derived  from 
employer  contributions,  all  of  an 
employee's  period  or  periods  of  service 
with  an  employer  or  employers 
maintaining  the  plan  shall  be  taken  into 
account  unless  such  service  may  be 
disregarded  under  paragraph  {d)(2)(ii)  of 
this  section. 

(ii)  For  purposes  of  paragraph  (d)(2)(i) 
of  this  section,  the  following  periods  of 
service  may  be  disregarded — 

(A)  The  period  of  service  completed 
by  an  employee  before  the  date  on 
which  he  attains  age  22; 


(B)  In  the  case  of  a  plan  which 
requires  mandatory  employee 
contributions,  the  period  of  service 
which  falls  within  the  period  of  time  to 
which  a  particular  employee 
contribution  relates,  if  the  employee  had 
the  opportunity  to  make  a  contribution 
for  such  period  of  time  and  failed  to  do 
so; 

(C)  The  period  of  service  during  any 
period  for  which  the  employer  did  not 
maintain  the  plan  or  a  predecessor  plan; 

(D)  The  period  of  service  which  is  not 
required  to  be  taken  into  account  by 
reason  of  a  period  of  severance  which 
constitutes  a  break  in  service  within  the 
meaning  of  paragraph  (d)(4)  of  this 
section; 

(E)  The  period  of  service  completed 
by  an  employee  prior  to  January  1, 1971. 
unless  the  employee  completes  a  period 
of  service  of  at  least  3  years  at  any  time 
after  December  31, 1970;  and 

(F)  The  period  of  service  completed 
before  the  first  plan  year  for  which  this 
section  applies  to  the  plan,  if  such 
service  would  have  been  disregarded 
under  tht  plan  rules  relating  to  breaks  in 
service  in  effect  at  that  time.  See  the 
regulations  under  section  411(a)  (ralating 
to  vesting). 

(3)  Seasonal  industry.  [Reserved.) 

(4)  Break  in  service.  For  purposes  of 
applying  the  break  in  service  rules,  the 
term  "1-year  period  of  severance"  shall 
be  substituted  for  the  term  "1-year  break 
in  service".  A  1-year  period  of  severance 
shall  be  a  12-con8ecutive-month  period 
beginning  on  the  severance  from  service 
date  and  ending  on  the  first  anniversary 
of  such  date,  provided  that  the  employee 
during  such  12-consecutive-month 
period  fails  to  perform  an  hour  of 
service  within  the  meaning  of  29  CFR 
2530.200b-2(a)(l)  for  an  employer  or 
employers  maintaining  the  plan. 

(5)  One-year  hold-out.  For  purposes  of 
section  411(a)(6)(B),  in  determining  the 
nonforfeitable  percentage  of  the  right  to 
accrued  benefits  derived  from  employer 
contributions  of  an  employee  who  has 
incurred  a  1-year  period  of  severance, 
the  period  of  service  completed  before 
such  period  of  severance  is  not  required 
to  be  taken  into  account  until  the 
employee  has  completed  a  1-year  period 
of  service  after  his  return  to  service.  See 
the  regulations  under  section  411(a} 
(relating  to  vesting). 

(6)  Vesting  in  pre-break  accruals.  For 
purposes  of  section  411(a)(6)(C),  a  "1- 
year  period  of  severance"  shall  be 
deemed  to  constitute  a  "1-year  break  in 
service."  See  the  regulations  under 
section  411(a)  (relating  to  vesting). 

(7)  Rule  of  partity — (i)  General  rule. 
For  purposes  of  section  411(a)(6)(D).  in 
the  case  of  an  employee  who  is  a 
nonvested  participant  in  employer- 


derived  benefits  at  the  time  he  incurs  a 
1-year  period  of  severance,  the  period  of 
service  completed  by  such  participant 
before  such  period  of  severance  is  not 
required  to  be  taken  into  account  for 
purposes  of  determining  the  vested 
percentage  of  his  or  her  right  to 
employer-derived  benefits  if  at  such 
time  the  consecutive  period  of  severance 
equals  or  exceeds  his  prior  periods  of 
service,  whether  or  not  consecutive, 
completed  before  such  period  of 
severance.  See  the  regulations  under 
section  411(a)  (relating  to  vesting). 

(e)  Benefit  accrual.  (1)  For  purposes  of 
section  411(b],  a  plan  may  provide  that  a 
participant's  service  with  an  employer 
or  employers  maintaining  the  plan  shall 
be  determined  on  the  basis  of  the 
participant's  total  period  of  service 
beginning  on  the  participation 
commencement  date  and  ending  on  the 
severance  from  service  date. 

(2)  Under  section  411(b)(3)(A),  a 
defined  benefit  pension  plan  may 
determine  an  employee's  service  for 
purposes  of  benefit  accrual  on  any  basis 
which  is  reasonable  and  consistent  and 
which  takes  into  account  all  service 
during  the  employee's  participation  in 
the  plan  which  is  included  in  a  period  of 
service  required  to  be  taken  into 
account  under  section  410(a)(5)  (relating 
to  service  which  must  be  taken  into 
accoxmt  for  purposes  of  determining  an 
employee's  eligibility  to  participate).  A 
plan  which  provides  for  the 
determination  of  an  employee's  service 
with  an  employer  or  employers 
maintaining  the  plan  on  the  basis 
permitted  under  paragraph  (e)(1)  of  this 
section  will  be  deemed  to  meet  the 
requirements  of  section  411(b)(3)(A), 
provided  that  the  plan  meets  the 
requirements  of  29  CFR  2530.204-3. 
relating  to  plans  which  determine  an 
employee's  service  for  purposes  of 
benefit  accrual  on  a  basis  other  than 
computation  periods.  Specifically,  under 
29  CFR  §  2530.204-3.  it  must  be  possible 
to  prove  that,  despite  the  fact  that 
benefit  accrual  under  such  a  plan  is  not 
based  on  computation  periods,  the 
plan's  provisions  meet  at  least  one  of 
the  three  benefit  accrual  rules  of  section 
411(b)(1)  under  all  circumstances. 
Further.  29  CFR  i  2530.204-3  prohibits 
such  a  plan  from  disregarding  service 
under  section  411(b)(3)(C)  (which  would 
otherwise  permit  a  plan  to  disregard 
service  performed  by  an  employee 
during  a  computation  period  in  which 
the  employee  is  credited  with  less  than 
1,000  hours).  See  the  regulations  under 
section  411(b)  (relating  to  benefit 
accrual). 

(f)  Transfers  between  methods  of 
crediting  service — (1)  Single  plan.  A 


plan  may  provide  that  an  employee's 
service  for  purposes  of  eligibility  to 
participate,  vesting  or  benefit  accrual 
shall  be  determined  on  the  basis  of 
computation  periods  under  the  general 
method  set  forth  in  29  CFR  2530.200b-2 
for  certain  classes  of  employees  but 
under  the  alternative  method  permitted 
under  this  section  for  other  classes  of 
employees  if  the  plan  provides  as 
follows — 

(i)  In  the  case  of  an  employee  who 
transfers  from  a  class  of  employees 
whose  service  is  determined  on  the 
basis  of  computation  periods  to  a  class 
of  employees  whose  service  is 
determined  on  the  alternative  basis 
permitted  under  this  section,  the 
employee  shall  receive  credit  for  a 
period  of  service  consisting  of— 

(A)  A  number  of  years  equal  to  the 
number  of  years  of  service  credited  to 
the  employee  before  the  computation 
period  during  which  the  transfer  occurs; 
and 

(B)  The  greater  of  {Ij  the  period  of 
service  that  would  be  credited  to  the 
employee  under  the  elapsed  time 
method  for  his  service  during  the  entire 
computation  period  in  which  the 
transfer  occurs  or  {2J  the  service  taken 
into  account  under  the  computation 
periods  method  as  of  the  date  of  the 
transfer. 

In  addition,  the  employee  shall 
receive  credit  for  service  subsequent  to 
the  transfer  commencing  on  the  day 
after  the  last  day  of  the  computation 
period  in  which  the  transfer  occurs. 

(ii)  In  the  case  of  an  employee  who 
transfers  from  a  class  of  employees 
whose  service  is  determined  on  the 
alternative  basis  permitted  under  this 
section  to  a  class  of  employees  whose 
service  is  determined  on  the  basis  of 
computation  periods — 

(A)  The  employee  shall  receive  credit, 
as  of  the  date  of  the  transfer,  for  a 
number  of  years  of  service  equal  to  the 
number  of  1-year  periods  of  service 
credited  to  the  employee  as  of  the  date 
of  the  transfer,  and 

(B)  The  employee  shall  receive  credit, 
in  the  computation  period  which 
includes  the  date  of  the  transfer,  for  a 
number  of  hours  of  service  determined 
by  applying  one  of  the  equivalencies  set 
forth  in  29  CFR  2530.200b-3  (e)  (1)  to  any 
fractional  part  of  a  year  credited  to  the 
employee  under  this  section  as  of  the 
date  of  the  transfer.  Such  equivalency 
shall  be  set  forth  in  the  plan  and  shall 
apply  to  all  similariy  situated 
employees.' 

(2)  More  than  one  plan.  In  the  case  of 
an  employee  who  transfers  from  a  plan 
using  either  the  general  method  of 
determining  service  on  the  basis  of 
computation  periods  set  forth  in  29  CFR 
2530.200b-2  or  the  method  of 


determining  service  permitted  under  this 
section  to  a  plan  using  the  other  method 
of  determining  service,  all  service 
required  to  be  credited  under  the  plan  to 
which  the  employee  transfers  shall  be 
determined  by  applying  the  rules  of 
paragraph  (f)(1)  of  this  section. 

(g)  Amendments  to  change  method  of 
crediting  service.  A  plan  may  be 
amended  to  change  the  method  of 
crediting  service  for  any  purpose  or  for 
any  class  of  employees  between  the 
general  method  set  forth  in  29  CFR 
2530.200-2  and  the  method  permitted 
under  this  section,  if  such  amendment 
contains  provisions  under  which  each 
employee  with  respect  to  whom  the 
method  of  crediting  service  is  changed  is 
treated  in  the  same  manner  as  an 
employee  who  transfers  from  one  class 
of  employees  to  another  under 
paragraph  (f)(1)  of  this  section. 

(h)  Transitional  rule.  For  plans  in 
existence  on  [insert  the  date  of  the 
publication  of  this  document],  the 
provisions  of  paragraph  (f)  of  this 
section  are  effective  for  plan  years 
beginning  after  December  31, 1983. 

§1.411(a)-5    lAmended] 

Par.  5.  Section  1.411  (a)-5  (b)  is 
revised  by  deleting  from  subparagraphs 
(l)(iii)  and  (2)  "Department  of  Labor 
regulations"  and  inserting  in  lieu  thereof 
"§  1.410  (a)-7". 

§1.411(a)-6    [Amended]         "• 

Par.  6.  Section  1.411  (a)-6  (c)(l)(iii)  is 
revised  by  deleting  from  the  second 
sentence  "Department  of  Labor 
Regulations"  and  inserting  in  lieu 
thereof  "§1.410  (a)-7". 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved:  June  2, 1980. 
Donald  C.  Lubick. 
Assistant  Secretary  of  t/ie  Treasury. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  40 

Farm  Labor  Contractor  Registration; 
Documents  Acceptable  as  Evidence  of 
a  Bona  Fide  Inquiry  of  Employability 
Status 

Correction 

In  FR  Doc.  80-16181  appearing  on 
page  35323  in  the  issue  for  Tuesday, 


May  27, 1980,  make  the  following 
correction: 

On  page  35325,  in  §  40.51  (p)(l)(xi)(A). 
change  ".  .  .  number  such  (voluntary) 
.  .  .*■  to  read  ".  .  .  number  (voluntary) 

BILLING  CODE:  ISOS-OI-M 


Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  697 

Industries  In  American  Samoa:  Wage 
Order 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Monday.  June  16, 
1980.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday- 
Friday  schedule  assigned  to  the  Department 
of  Labor. 

agency:  Wage  and  Hour  Division. 
Labor. 

action:  Final  rule. 


summary:  Under  the  Fair  Labor 
Standards  Act,  minimum  wage  rates  in 
American  Samoa  are  set  by  a  special 
industry  committee  appointed  by  the 
Secretary  of  Labor.  After  such  a 
committee  has  investigated  conditions 
in  American  Samoa,  it  recommends 
minimum  wage  rates  which  must  be 
published  in  the  Federal  Register  and 
which  become  the  new  wage  rates. 
Industry  Committee  No.  14  for  American 
Samoa  has  completed  its  review  and 
established  new  minimum  wage  rates, 
which  are  published  herewith. 
EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  Ponturiero,  Director,  Division 
of  Government  Contract  Wage 
Determinations,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W. — Room  S- 
3012,  Washington,  D.C.  20210.  Phone: 
202-523-7455. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  sections  5,  6,  and  8  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1062, 
1064,  as  amended  (29  U.S.C.  205,  206, 
208))  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp..  p.  1004).  and 
by  means  of  Administrative  Order  No. 
655  (44  F.R.  76886),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  14  for  Industries  in 
American  Samoa,  referred  to  the 
Committee  the  question  of  the  minimum 
rate  or  rates  of  wages  to  be  paid  under 
section  6  of  the  act  to  such  employees, 
and  gave  notice  of  a  hearing  to  be  held 
by  the  Committee. 
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Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and 
required  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18. 
the  recommendations  of  Industry 
Committee  No.  14  are  hereby  published, 
revising  §  697.1  and  697.3  of  Part  697. 
Title  29.  Code  of  Federal  Regulations. 

The  wage  rates  for  government 
employees  apply  only  to  employees  of 
the  Government  of  American  Samoa 
and  its  political  subdivisions  who  are 
engaged  in  nontraditional  activities.  In 
National  League  of  Cities  v.  Usery,  426 
U.S.  833  (1976).  the  Supreme  Court  held 
that  the  minimum  wage  and  overtime 
provisions  of  the  Fair  Labor  Standards 
Act  are  not  constitutionally  applicable 
to  the  integral  operations  of  the  States 
and  their  political  subdivisions  in  areas 
of  traditional  governmental  functions. 
According  to  the  Court,  such  functions 
include,  amo'hg  others,  schools  and    ' 
hospitals,  fire  prevention,  police 
protection,  sanitation,  public  health,  and 
parks  and  recreation.  Nontraditional 
functions,  however,  continue  to  be 
covered  by  the  Fair  Labor  Standards 
Act.  While  this  decision  dealt  with  the 
50  States  and  their  political 
subdivisions,  it  is  apparent,  as  a  matter 
of  statutory  interpretation,  that  the 
restrictions  imposed  by  National  League 
of  Cities  should  be  the  same  in 
American  Samoa. 

Determinations  of  whether  particular 
functions  are  traditional  or 
nontraditional  will  be  made  by  the 
Courts  or  by  the  U.S.  Department  of 
Labor  on  a  case-by-case  basis. 
Determinations  that  particular  functions 
are  nontraditional  will  be  pubhshed  in 
the  Federal  Register  in  the  form  of 
amendments  to  Tide  29  CFR,  §  775.3.  A 
determination  was  issued  by  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  on  August  14. 1979.  that  American 
Samoa  Government's  communication 
system,  electric  utility,  marine  railway 
and  liquor  store  should  be  considered 
nontraditional  activities  since  these 
operations  appear  to  be  essentially  no 
different  from  regular  commercial 
operations  in  the  United  States.  The 
amendment  to  Regulations  Part  775.3 
incorporating  these  earlier  decisions 
was  published  in  the  Federal  Register  on 
December  21, 1979. 


The  rates  set  forth  herein  for 
government  workers  apply  only  to  such 
activities  as  are  determined  to  be 
nontraditional.  This  document  was 
prepared  under  the  direction  and  control 
of  Henry  T.  White.  Jr..  Deputy 
Administrator.  Wage  and  Hour  Division. 

PART  697— INDUSTRIES  IN 
AMERICAN  SAMOA 

Part  697  of  title  29  CFR  is  amended  as 
follows: 

1.  Section  697.1(a).  (b).  (c),  (d).  (e).  (1). 
(f).  (g).  (1).  (h),  (1).  (h),  (1).  (i),  (1),  U).  (1). 
(k),  (1),  (1),  (m),  and  (n)  is  amended  to 
read  as  follows: 

§  697. 1    Wage  rates  and  industry 
definitions. 

***** 

(a)  Fish  canning  and  processing  and 
can  manufacturing  industry.  (1)  the 
minimum  wage  for  this  industry  is  $2.16 
an  hour  for  a  period  of  1  year  following 
the  effective  date  specified  in  §  697.3 
and  $2.33  an  hour  thereafter. 

(2)  This  industry  shall  include  the 
canning,  freezing,  preserving,  and  other 
processing  of  any  kind  of  fish,  shellfish, 
and  other  aquatic  forms  of  animal  life, 
the  manufacture  of  any  byproduct 
thereof,  and  the  manufacture  of  cans 
and  related  activities. 

(b)  Shipping  and  transportation 
industry.  (1)  The  minimum  wage  for 
classification  A,  stevedoring,  lighterage 
and  maritime  shipping  agency  activities, 
is  $2.15  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified  in 
§  697.3  and  $2.32  an  hour  thereafter.  The 
minimum  wage  for  classification  B,  all 
other  activities,  is  $2.08  an  hour  for  a 
period  of  1  year  following  the  effective 
date  specified  in  §  697.3  and  $2.21  an 
hoiu'  thereafter.  (2)  This  industry  shall 
include  the  transportation  of  passengers 
and  cargo  by  water  or  by  air  and  all 
activities  in  connection  therewith, 
including  storage  and  lighterage 
operations:  Provided,  however,  That  this 
industry  shall  not  include  the  operation 
of  tourist  bureaus  and  of  travel  and 
ticket  agencies:  Provided,  further;  That 
this  industry  shall  not  include  bunkering 
of  petroleum  products  or  activities 
engaged  in  by  seamen  in  American 
vessels  which  are  documented  or 
numbered  under  the  Laws  of  the  United 
States,  which  operate  exclusively 
between  points  in  the  Samoan  Islands, 
and  which  are  not  in  excess  of  350  tons 
net  capacity.  Within  this  industry  there 
shall  be  two  classifications: 

(i)  Classification  A:  Stevedoring, 
lighterage  and  maritime  shipping 
agency  activities.  This  classification 
shall  include  all  employees  of  employers 


who  engage  in  each  of  the  following 
three  services:  Stevedoring,  lighterage 
and  maritime  shipping  agency  activities. 

(ii)  Classification  B:  AlJ  other 
activities.  All  other  activities  in  the 
shipping  and  transportation  industry. 

(c)  Tour  and  travel  service  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $1.76  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified  in 
§  697.3  and  $1.88  an  hour  thereafter.  (2) 
This  industry  shall  include  the  operation 
of  tourist  bureaus  and  of  travel  and 
passenger  ticket  services  and  agencies: 
Provided,  however.  That  this  industry 
shall  not  include  the  operation  of  a 
freight  shipping  agency. 

(d)  Petroleum  marketing  industry.  (1) 
The  minimum  wage  for  this  industry  is 
$2.15  an  hour  for  a  period  of  1  year 
following  the  effective  date  specified  in 
§  697.3  and  $2.32  an  hour  thereafter.  (2) 
This  industry  shall  include  the 
wholesale  marketing  and  distribution  of 
gasoline,  kerosene,  lubricating  oils, 
diesel  and  marine  fuels,  and  other 
petroleum  products,  bunkering 
operations  in  connection  therewith,  and 
repair  and  maintenance  of  petroleum 
storage  facilities. 

(e)  Construction  industry.  (1)  The 
minimum  wage  for  this  industry  is  $1.75 
an  hour  for  a  period  of  1  year  following 
the  effective  date  specified  in  §  697.3 
and  $1.85  an  hour  thereafter. 
***** 

(f)  Hotel  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.40  an  hour 
for  a  period  of  1  year  following  the 
effective  date  specified  in  §  697.3  and 
$1.50  an  hour  thereafter.  (2)  This 
industry  shall  include  all  activities  in 
connection  with  the  operation  of  hotels, 
motels,  apartment  hotels,  and  tourist 
courts  engaged  in  providing  lodging, 
with  or  without  meals,  for  the  general 
public,  including  such  activities  as  are 
engaged  in  by  a  hotel  or  motel  or  other 
lodging  facility  on  its  own  linens  or  on 
garments  of  its  guests. 

(g)  Retailing,  wholesaling  and 
warehousing  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.57  an  hour 
for  a  period  of  1  year  following  the 
effective  date  specified  in  §  697.3  and 
$1.65  an  hour  thereafter. 
***** 

(h)  Laundry  and  dry  cleaning 
industry.  (1)  The  minimum  wage  for  this 
industry  is  $1.15  an  hour  for  a  period  of 
1  year  following  the  effective  date 
specified  in  §  697.3  and  $1.20  an  hour 

thereafter. 

***** 

(i)  Bottling  and  dairy  products 
industry.  (1)  The  minimum  wage  for  this 
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industry  is  $1.49  an  hour  for  a  period  of 
1  year  following  the  effective  date 
specified  in  §  697.3  and  $1.59  an  hour 
thereafter. 

***** 

(j)  Printing  and  publishing  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $1.72  an  hour  for  a  period  ending  1 
year  from  the  date  specified  in  §  697.3 
and  Si. 84  an  hour  thereafter. 
*         .         ♦         .         . 

(k)  Finance  and  insurance  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $1.93  an  hour  for  a  period  ending  1 
year  from  the  date  specified  in  §  697.3 
and  $2.05  an  hour  thereafter. 
»         *        *        *        * 

(I)  Private  hospital  and  educational 
institutions  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.48  an  hour 
for  the  period  ending  1  year  from  the 
date  specified  in  §  697.3  and  $1.54  an 
hour  thereafter.  (2)  This  industry  shall 
include  all  activities  performed  in 
connection  with  the  operation  of  private 
hospitals,  nursing  homes  and  related 
institutions  primarily  engaged  in  the 
care  of  the  sick,  the  aged  or  the  mentally 
ill  or  defective  who  reside  on  the 
premises  of  such  institutions,  private 
schools  for  the  mentally  or  physically 
handicapped  or  for  gifted  children, 
preschools,  elementary  or  secondary 
schools,  or  institutions  of  higher 
education:  Provided,  however.  That  this 
industry  shall  not  include  employees  of 
the  Goverrunent  of  American  Samoa  or 
employees  of  any  agency  or  corporation 
of  the  Government  of  American  Samoa, 
(m)  Government  employees  industry 
(nontraditional  activities).  (1)  The 
minimum  wage  for  this  industry  is  $1.60 
an  hour  for  the  period  ending  1  year 
from  the  date  specified  in  §  697.3  and 
$1.70  an  hour  thereafter.  (2)  This 
industry  is  defined  as  the  nontraditional 
governmental  activities  of  an  employee 
of  the  Government  of  American  Samoa. 
The  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States 
Department  of  Labor  has  included 
within  the  definitions  of  nontraditional 
governmental  activities  of  the 
Government  of  American  Samoa  all 
employees  engaged  in: 

(i)  Communication  activity,  including 
the  installation,  repair  and  maintenance 
of  tele-communication  equipment. 

(ii)  Electric  utility  operations  including 
the  production  and  distribution  of 
electric  energy  and  installation,  repair 
and  maintenance  of  such  production  and 
distribution  facilities  and  equipment. 

(iii)  Operation,  repair  and 
maintenance  of  the  Marine  Railway, 
including  structural  ship  and  motor 
repairs  and  all  other  activities  in 
connection  therewith. 


(iv)  All  activides  in  connection  with 
the  operation  of  the  liquor  store. 

Provided,  however.  That  this  industry 
shall  not  include  any  employee  of  the 
United  States  or  its  agencies. 

(n)  Miscellaneous  activities  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $1.43  an  hour  for  the  period  ending  1 
year  from  the  date  specified  in  §  697.3 
and  $1.50  an  hour  thereafter.  (2)  This 
industry  shall  include  every  activity  not 
included  in  any  other  industry  defmed 
herein. 
•         *         «         *         * 

2.  Section  697.3  is  revised  to  read  as 
follows: 

§  697.3    Effective  date. 

The  wage  rates  specified  in  §  697.1 
shall  be  effective  July  1, 1980. 

(Sees.  5.  6.  8.  52  Stat.  1062, 1064;  29  U.S.C.  205. 
206,  208.) 

Signed  at  Wa.shington,  D.C.  this  12th  day  of 
June  1980. 

Henry  T.  White.  Jr., 

Deputy  Administrator,  Wage  and  Hour 
Division.  U.S.  Department  of  Labor. 
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Pension  and  Welfare  Benefit 
Programs  , 

29  CFR  Part  2530 

Deletion  of  Regulation  Relating  to  ttie 
Elapsed  Time  Method  of  Crediting 
Service  of  Employees 

agency:  U.S.  Department  of  Labor. 
ACTION:  Deletion  of  regulation. 


summary:  On  December  28,  1976  the 
Department  of  Labor  published  a 
regulation  on  the  elapsed  time  method 
of  crediting  service  of  employees  (29 
CFR  2530.200b-9)  for  purposes  of 
sections  202,  203,  and  204  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2530.200b-9  was 
published  both  as  a  temporary 
regulation  effective  immediately  upon 
publication  and  as  a  proposed 
regulation  on  which  public  comments 
were  solicited. 

Section  101  of  the  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713)  transferred 
jurisdiction  over  the  subject  matter  of 
section  2530.200b-9  from  the  Secretary 
of  Labor  to  the  Secretary  of  the 
Treasury.  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  Secretary  of  the 
Treasury  has  published  final  regulations 
on  the  elapsed  time  method  of  crediting 
service  of  employees  under  qualified 
plans  (26CFRl.410(a)-7). 


FOR  FURTHEft  iNFOmiATK>N  CONTACT: 

J.  Scott  Galloway,  Esq.,  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20216,  202-523-«658  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Labor,  therefore,  hereby 
amends  29  CFR  Part  2530  by  deleting  29 
CFR  2530.200b-9. 

Signed  at  Washington.  D.C,  this  11th. day 
of  June  1980. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  We/fare  Benefit 
Programs,  Labor-Afanagement  Services 
Administration.  U.S.  Department  of  Labor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1517-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts 
Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  EPA  is  approving  three 
revisions  to  the  Massachusetts 
Implementation  Plan.  Amendments  to 
the  Sulfur-in-fuel  regulation  allow  use  of 
higher  sulfur  fuel  oil  at  two  sources  in 
Fitchburg  on  a  year-round  basis. 
Amendments  to  the  Open  Burning 
regulation  allow  brush  burning  in 
certain  areas  of  the  State  from  January 
15  to  May  1  of  each  year.  Finally,  the 
provisions  of  the  Fuel  Oil  Viscosity" 
regulation,  which  requires  installation  of 
automatic  viscosity  controllers,  are 
varied  for  the  Cambridge  Electric  Light 
Company. 

EFFECTIVE  DATE:  June  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  McDonough,  Air  Branch.  EPA 
Region  I.  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5609. 

SUPPLEMENTARY  INFORMATION:  On 

January  21. 1980  (45  FR  3928)  die 
Regional  Administrator  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register,  proposing  approval  of 
three  revisions  to  the  Massachusetts 
State  Implementation  Plan  (SIP).  These 
revisions,  which  were  submitted  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quahty 
Engineering  (the  DEQE),  are  not  part  of 
an  attainment  plan  under  Part  D  of  the 
Clean  Air  Act,  as  amended.  The  SIP 
revisions  amend  Regulations  310  CMR 


7.05(1)  and  7.07,  and  vary  the  provisions 
of  Regiilation  7.04(5). 

Amendments  to  Regulation  310  CMR 
7.05(1).  Sulfur  Content  of  Fuels  and 
Control  Thereof,  were  submitted  on 
September  28. 1979.  This  regulation 
presently  allows  the  use  of  2.2%  sulfur 
residual  fuel  oil  at  approved  sources  in 
the  Central  Massachusetts  Air  Pollution 
Control  District  (CMAPCD)  which  are 
larger  than  100  million  Btu/hour  heat 
input.  Sources  smaller  than  100  million 
Btu/hour  heat  input  and  all  remaining 
sources  larger  than  100  million  Btu/hour 
heat  input  are  Umited  to  1.0%  sulfur 
residual  fuel  oil.  However,  a  special 
provision  limits  the  use  of  2.2%  sulfur 
fuel  at  the  two  approved  large  sources  in 
Fitchburg  to  seven  months  of  the  year. 
April  through  October;  during  the  rest  of 
the  year,  November  through  March, 
these  sources  must  bum  1.0%  sulfur  fuel. 
The  revision  removes  the  seasonal 
restrictions  for  these  two  sources  which 
are 

Fitchburg  Paper  Company  (55  meter 
stacks  only)  and  James  River- 
Massachusetts.  The  other  two  large 
sources  in  Fitchburg  are  General  Electric 
and  Fitchburg  Gas  and  Electric,  and  the 
boilers  vented  by  the  23  meter  stacks  at 
Fitchburg  Paper  remain  limited  to  1.0% 
sulfur  fuel  oil  at  all  times. 

Technical  support  for  this  revision 
shows  compliance  with  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  Prevention  of  Significant 
Deterioration  (PSD)  increments  for 
sulfur  dioxide  (SOx).  Accordingly,  EPA 
proposed  to  approve  the  revision  to 
Regulation  310  CMR  7.05(1)  to  allow  the 
year-round  use  of  2.2%  sulfur  residual 
fuel  oil  at  James  River  Massachusetts, 
Fitchburg,  and  in  the  boilers  vented  by 
the  55  meter  stacks  at  Fitchburg  Paper 
Company,  Fitchburg.  All  other  sources 
in  Fitchburg  must  continue  to  bum  1.0% 
sulfur  oil,  including  the  boilers  vented 
by  the  23  meter  stacks  at  Fitchburg 
Paper. 

Amendments  to  Regulation  310  CMR 
7.07,  Open  Burning,  were  submitted  on 
September  28, 1979.  The  present 
regulation  permits  open  buming  for 
cooking;  for  training  or  research  in  fire 
protection  or  prevention;  for  combating 
or  backfiring  an  existing  fire;  for 
agricultural  purposes,  agricultural  land 
clearing,  and  disposal  of  fungus-infested 
elm  wood;  for  operation  of  blowtorches 
and  welding  torches;  for  disposal  of 
combustible  material  for  which  no 
suitable  alternative  is  available;  and  for 
reduction  of  bmsh,  cane,  driftwood,  and 
forestry  debris  under  certain  conditions 
during  two  months  of  each  year. 

The  SIP  revision  extends  the  time 
allowed  for  open  buming  of  brush,  cane, 
driftwood,  and  forestry  debris.  The 


months  during  which  brush  buming 
presently  is  permitted  are  March  1  to 
May  1  in  the  Berkshire  APCD  and 
January  15  to  March  15  in  the  other 
APCD's.  The  revision  allows  a  uniform 
period  throughout  the  State,  from 
January  15  to  May  1  of  each  year.  The 
conditions  under  which  bmsh  buming  is 
allowed  remain  unchanged,  including 
the  condition  that  no  open  buming  be 
conducted  in  cities  and  towTis  which 
show  recorded  or  potential  violations  of 
the  NAAQS  for  Total  Suspended 
Particulates  (TSP). 

The  technical  support  for  this  revision 
states  that  it  is  being  proposed  merely 
as  a  uniform  administrative  tool  which 
will  allow  a  longer  period  of  time  each 
year  to  dispose  of  essentially  the  same 
amount  of  brush,  cane  driftwood  and 
forestry  debris  as  is  presently  burned. 
Therefore  no  increase  in  annual 
particulate  emission  will  occur. 

Furthermore,  the  DEQE's  approach 
minimizes  potential  impacts  of  open 
buming  emissions  on  TSP  levels  by 
prohibiting  brush  buming  in  those  cities 
and  towns  where  particulate  NAAQS 
had  been  or  were  likely  to  be  exceeded, 
and  by  setting  conditions  on  bmsh 
buming  which  are  designed  to  ensure 
that  the  dispersive  capacity  of  the 
atmosphere  is  fully  utilized.  EPA 
proposed  to  approve  the  revision  to 
Regulation  310  CMR  7.07,  which  will 
allow  open  buming  of  bmsh  from 
January  15  to  May  1  of  each  year. 
Emissions  resulting  from  the  revision  are 
not  expected  to  impact  TSP  levels  in 
non-attainment  areas,  and  any  impacts 
elsewhere  will  be  minimized  by  the 
safeguards  contained  in  the  regulation. 

A  SIP  revision  to  vary  the  provisions 
of  Regulation  310  CMR  7.04(5),  Fuel  Oil 
Viscosity,  was  submitted  on  December 
28,  1978.  The  regulation  requires  the 
installation  and  use  of  automatic 
viscosity  controllers  at  fossil  fuel 
utilization  facilities  of  over  250  million 
Btu/hour  heat  input,  effective  July  1, 
1978.  The  proposed  revision  varies  the 
provisions  of  Regulation  7.04(5)  as  it 
applies  to  two  plants  owned  and 
operated  by  the  Cambridge  Electric 
Light  Company,  Kendall  Station,  First 
Street,  Cambridge,  and  Blackstone 
Station,  Blackstone  Street,  Cambridge. 
Both  plants  utilize  residual  fuel  oil  of  not 
more  than  0.5  percent  sulfur  content. 

Cambridge  Electric's  request  to 
continue  to  operate  without  installing 
automatic  viscosity  controllers  was 
supported  by  fuel  and  operational  data 
submitted  to  the  DEQE  and  presented  at 
the  public  hearing.  Cambridge  Electric 
showed  that  compliance  with  the 
particulate  emission  limitation  and 
opacity  requirements  has  not  been  a 
problem  at  the  plants  in  question,  and  in 


this  particular  case,  continued 
compliance  is  not  dependent  on 
installation  and  use  of  automatic 
viscosity  controllers.  Instead,  use  of  low 
sulfur  residual  oil  which  consistently 
meets  tight  specifications  is  an  effective 
particulate  control  measure. 

EPA  proposed  to  approve  the  variance 
to  Regulation  310  CMR  7.04(5)  for 
Cambridge  Electric's  Kendall  and 
Blackstone  Stations  in  Cambridge, 
which  will  allow  these  two  plants  to 
operate  without  installing  automatic 
viscosity  controllers.  Approval  of  this 
SIP  revision  is  not  expected  to  result  in 
increased  particulate  emissions  and 
should  therefore  have  no  impact  on 
ambient  air  quality  standards  or  on  the 
PSD  increments. 

No  comments  were  received  during 
the  public  comment  period. 

After  evaluation  of  the  DEQE's 
submittals,  the  Administrator  has 
determined  that  the  Massachusetts 
revisions  meet  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  these  revisions  are 
approved  as  revisions  to  the 
Massachusetts  Implementation  Plan. 
The  Agency  finds  that  good  cause  exists 
for  making  this  action  immediately 
effective  because  these  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regiJatory  burdens. 

(Section  110(a)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7401) 

Dated:  June  10, 1980. 
Douglas  M.  Costle, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

§52.1120    [Amended] 

1.  In  Section  52.1120,  paragraph  (c)(24) 
is  amended  by  adding  a  phrase  at  the 
end,  to  read  "and  a  revision  removing 
the  seasonal  restriction  in  Fitchburg  for 
Fitchburg  Paper  Company  (55  meter 
stacks  only)  and  James  River- 
Massachusetts  submitted  on  September 
28, 1979  by  the  Commissioner." 

2.  Section  52.1120,  paragraph-(c)  is 
amended  by  adding  subparagraphs  (27) 
and  (28),  as  follows: 

§  52. 1 1 20    identification  of  plan. 

***** 

(c)*  *  * 

(27)  Revisions  to  Regulation  310  CMR 
7.07,  Open  Buming,  submitted  on 
September  28, 1979  by  the  Commissioner 
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of  the  Massachusetts  IDepartment  of 
Environmental  Quality  Engineering. 

(28)  A  revision  varying  the  provisions 
of  Regulation  310  CMR  7.04(5),  Fuel  Oil 
Viscosity,  for  Cambridge  Electric  Light 
Company's  Kendall  Station,  First  Street. 
Cambridge,  and  Blackstone  Station, 
Blackstone  Street,  Cambridge,  submitted 
on  December  28.  1978  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering. 
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Proposed  Rules 


C7       Federal  Register 
Vol.  45.  No.  118 
Tuesday.  June  17,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  Vhe  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  536 

Grade  and  Pay  Retention 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (0PM}  is  proposing  revised 
regulations  to  implement  the  grade  and 
pay  retention  provisions  of  the  Civil 
Service  Reform  Act  of  1978.  Title  VIII  of 
the  Act  provides  that  certain  employees 
who  are  placed  in  a  lower  grade  as  a 
result  of  reduction-in-force  procedures, 
or  whose  positions  are  reduced  in  grade 
as  a  result  of  reclassiHcation  of  the 
positions,  are  entitled  to  retain  for  a 
period  of  2  years  the  grade  held 
immediately  before  that  placement  or 
reduction.  It  also  provides  the  authority 
for  granting  certain  employees  indefinite 
pay  retention. 

DATE:  Comments  must  be  received  on  or 
before  August  18. 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Craig  B.  Pettibone, 
Office  of  Pay  and  Benefits  Policy, 
Compensation  Group,  Office  of 
Personnel  Management,  P.O.  Box  57, 
Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Hohnan  (202)  632-5604. 

SUPPLEMENTARY  INFORMATION:  Interim 
regulations,  effective  on  the  first  day  of 
the  first  applicable  pay  period  beginning 
on  or  after  January  11, 1979,  were 
published  in  the  Federal  Register  on 
March  2, 1979  (44  FR  11741-11745).  The 
interim  regulations  were  specific  in  the 
area  of  grade  retention  entitlement  with 
all  other  extensions  being  determined  by 
0PM  upon  agency  request  for  an 
exception.  The  most  significant 
mandatory  extension  of  grade  retention 
in  the  interim  regulations  was  the 
addition  of  transfers  of  function  outside 
the  commuting  area.  Pay  retention 
included  several  specific  mandatory 


extensions  with  a  general  redelegation 
of  authority  to  the  agency  head  to  grant 
further  extensions. 

As  a  result  of  comments  received  from 
agencies  and  labor  organizations 
concerning  these  interim  regulations, 
0PM  is  proposing  modifications  to  those 
regulations.  Because  of  the  significance 
of  the  changes,  OPM  is  publishing  the 
revised  regulations  as  proposed 
regulations,  allowing  for  another  period 
of  public  comment. 

Generally,  the  comments  received 
concerned  the  circumstances  which 
should  or  should  not  warrant  the 
mandatory  extension  of  grade  retention. 
Several  agencies  disputed  the  inclusion 
of  transfers  of  function  as  a  mandatory 
extension  of  grade  retention.  They 
suggested  that  this  extension  would 
serve  as  a  disincentive  for  people  to 
move  with  the  function.  The  majority  of 
commenters,  however,  supported  its 
inclusion  as  a  natural  extension  very 
similar  to  those  covered  by  the  law. 

Additionally,  since  the  publication  of 
the  interim  regulations,  OPM  has 
received  several  requests  for  extending 
grade  retention  to  individuals  in 
circumstances  very  similar  to  those 
covered  by  the  law.  The  difference  of 
opinion  regarding  the  inclusion  of 
transfers  of  function  as  a  grade  retention 
extension  and  the  exceptions  requested 
by  agencies  demonstrates  a  problem 
with  OPM's  mandatorily  extending 
grade  retention  as  a  Government-wide 
policy.  Any  action  of  this  nature  would 
work  well  in  some  circumstances  and 
poorly  in  others. 

We  recognize  that  our  identification  of 
additional  circumstances  which  might 
warrant  grade  retention  might 
compromise  the  need  of  agency 
management  to  deal  with  situations  in  a 
manner  that  only  they  can  determine  is 
efficient.  OPM.  therefore,  is  proposing  to 
revise  the  interim  regulations  to  remove 
transfer  of  function  as  a  mandatory 
extension  and  to  allow  agency  heads  to 
determine  thoL,e  circumstances 
(including  transfers  of  function)  in  a 
reorganization  or  reclassification  effort 
which  will  warrant  grade  retention.  The 
proposed  redelegation  of  this  authority 
is  particularly  in  keeping  with  the 
purpose  of  the  grade  and  pay  retention 
provisions  of  the  Civil  Service  Reform 
Act.  It  provides  management  a  tool  to 
help  reorganize  or  reclassify  within  its 
organization  while  lessening  the  normal 


adverse  impact  of  these  actions  on  its 
employees. 

Similar  to  the  redelegation  of 
authority  to  extend  grade  retention  and 
for  basically  the  same  reasons,  OPM  is 
proposing  to  revise  the  interim 
regulations  in  the  area  of  pay  retention. 
OPM  proposes  to  remove  some  of  the 
more  minor  extensions  of  the  interim 
regulations  and  allow  agency  heads  to 
determine  those  circumstances  which 
warrant  pay  retention.  The  extensions 
which  are  still  specified  are  generally 
those  for  which  major  commitments 
were  made  in  the  legislative  process. 
The  proposed  regulation  would  only 
limit  this  authority  to  situations  either 
beyond  the  employee's  control  or  to 
further  the  mission  of  the  agency. 

As  a  result  of  comments  received 
concerning  the  interim  regulations  and 
issues  raised  since  their  publication, 
OPM  is  also  proposing  the  following 
revisions: 

1.  §  536.105 — ^Employees  who  are 
being  placed  in  another  position  for  not 
satisfactorily  completing  the 
probationary  period  required  of  a  new 
supervisor  or  manager  would  be 
excluded  from  grade  and  pay  retention 
eligibility. 

2.  §  536.205— Would  require  that  a 
reasonable  offer  inform  the  employee 
that  any  entitlement  to  grade  or  pay 
retention  will  be  terminated  if  the  offer 
is  declined. 

3.  S  536.206,  536.207,  and  536.208— 
Would  establish  the  time  period  during 
which  employees  may  elect  to  terminate 
eligibihty  for  grade  or  pay  retention 
entitlement  prior  to  the  begiiming  of  the 
grade  or  pay  retention  period. 

4.  §  536.206 — Circumstances  in 
addition  to  those  listed  in  the  law  for 
terminating  grade  retention  would  be 
added  to  terminate  eligibility  or 
entitlement  to  grade  retention  in 
situations  outside  those  called  for  in  the 
law. 

5.  I  538.302— The  time  period  for  filing 
an  appeal  of  a  termination  of  benefits 
because  of  the  declination  of  a 
reasonable  offer  would  be  changed  to  15 
days  after  the  employee  has  been 
notified  that  grade  or  pay  retention 
benefits  have  been  terminated. 

Although  no  revision  was  involved,  an 
issue  was  raised  concerning  the  appeal 
of  the  termination  of  benefits  because  of 
the  declination  of  a  reasonable  offer. 
The  interim  regulations  provided  for 
appeal  only  through  the  grievance 
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procedure  of  a  negotiated  labor- 
management  agreement  for  affected 
employees  of  an  exclusively  recognized 
bargaining  unit  if  the  agreement 
provided  for  this  review.  OPM  received 
comments  that  this  appeared  to  be 
contrary  to  the  law  but,  unless 
specifically  excepted  from  5  U.S.C.  7121. 
it  is  mandated  by  law.  No  change, 
therefore,  has  been  made  in  this 
regulation. 

OPM  received  comments  on  several 
other  areas  of  the  interim  regulations 
which  were  designed  primarily  to  add 
detail  for  clarification  purposes.  OPM 
intends  to  use  several  of  these 
suggestions  when  preparing  the 
guidance  of  Federal  Personnel  Manual 
Supplement  990-2,  Book  536.  The 
suggested  changes  were,  in  most  cases, 
not  appropriate  for  inclusion  in 
regulation. 

OPM  is  reserving  a  section  in  these 
regulations  for  dealing  with  merit  pay 
and  grade  retention.  OPM  anticipates 
little  or  no  need  for  regulation  in  this 
area.  Employees  under  merit  pay 
schedules  will  generally  be  considered 
in  the  same  manner  as  employees  under 
the  General  Schedule.  Some  minor 
regulation  may  be  necessary.  OPM  is 
continuing  to  study  the  situation  to 
identify  potential  problems  in  the  area 
of  merit  pay. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.O.  12044. 

Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 
Assistant  Issuance  System  Manoi^er. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  revise  Part  536 
of  Title  5,  Code  of  Federal  Regulations, 
to  read  as  follows: 

PART  536— GRADE  AND  PAY 
RETENTION 

Subpart  A— Definitions;  Coverage  and 
Applicability 

Sec. 

536.101  General. 

536.102  Definitions. 

536.103  Coverage  and  applicability  of  grade 
retention. 

536.104  Coverage  and  applicability  of  pay 
retention. 

536.105  Exclusions. 

Subpart  B— Determination  of  Retained 
Grade  and  Rate  of  Basic  Pay;  Loss  of,  or 
Termination  of,  Eligibility 

536.201  Period  of  grade  retention. 

536.202  Determination  of  retained  grade. 

536.203  Determination  of  applicable  pay 
schedule. 

536.204  Determination  of  rate  of  basic  pay. 

536.205  Criteria  for  a  "reasonable  offer." 

536.206  Loss  of  eligibility  for  grade 
retention. 

536.207  Termination  of  grade  retention. 
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Bee 

536.208    Loss  of  eligibility  for.  or  termination 
of,  pay  retention. 

Subpart  C— Miscellaneous  Provisions 

536.301  Grade  and  pay  retention  under  the 
Merit  Pay  System  [Reserved). 

536.302  Appeal  of  termination  of  benefits 
because  of  reasonable  offer. 

536.303  Documentation. 

536.304  Issuance  of  employee  letters. 
5.36.305    Effect  of  grade  retention  on  quot.i 

spaces. 
536.306     Retroactive  entitlement. 

Authority;  5  U.S.C.  5361-5366,  Pub.  L.  95- 
454. 

Subpart  A— Definitions;  Coverage  artd 
Applicability 

§  536.101    General. 

(a)  Title  VIII  of  Pub.  L.  95-454  (The 
Civil  Service  Reform  Act  of  1978) 
provides  that  certain  employees  who  are 
placed  in  a  lower  grade  as  a  result  of 
reduction-in-force  procedures,  or  whose 
positions  are  reduced  in  grade  as  a 
result  of  reclassification  of  the  positions, 
are  entitled  to  retain  for  a  period  of  2 
years  the  grade  held  immediately  before 
that  placement  or  reduction.  It  also 
provides  the  authority  for  granting 
certain  employees  indefinite  pay 
retention.  In  addifion  to  specifying 
criteria  and  conditions  for  the 
application  of  the  grade  and  pay 
retention  provisions,  the  law  authorizes 
the  Office  of  Personnel  Management  to 
extend  the  application  of  these 
provisions  to  other  individuals  and 
situations  to  which  they  would  not 
otherwise  apply. 

(b)  This  part  contains  the 
regulations — including  extensions, 
conditions,  criteria,  and  procedures — 
which  the  Office  of  Personnel 
Management  has  prescribed  for  the 
administration  of  the  grade  and  pay 
retention  benefit.  This  part  supplements 
and  implements  the  provisions  of  5 
U.S.C.  5361-5366,  and  section  801(b)  of 
Pub.  L.  95-454,  and  must  be  read 
together  with  those  sections  of  law. 

§  536.102    Definitions. 

For  the  purposes  of  this  part: 
"Demotion  at  an  employee's  request" 
means  a  demotion: 

(a)  Which  is  initiated  by  the  employee 
for  his  or  her  benefit,  convenience  or 
personal  advantage,  including  consent 
to  a  demotion  in  lieu  of  one  for  personal 
cause,  and 

(b)  Which  is  not  predicated  on  an 
announced  management-initiated  action 
which,  in  turn,  may  result  in  a  negative 
impact  on  the  employee. 

"Demotion  for  personal  cause"  means 
a  demotion  action  based  on  the  conduct, 
character,  or  unacceptable  performance 
of  an  employee. 


"Employee"  means  an  employee  as 
defined  in  5  U.S.C.  5361  and  also  an 
individual  who  is  moved  from  a  position 
which  is  not  under  a  covered  pay 
schedule  to  a  position  which  is  under  a 
covered  pay  schedule  provided  that  the 
individual's  employment  immediately 
prior  to  the  move  was  on  other  than  a 
temporary  or  term  basis. 

"Employment  on  a  temporary  or  term 
basis"  means  employment  under  an 
appointment  having  a  definite  time 
hmitation  or  designated  as  temporary  or 
term. 

"Rate  of  basic  pay"  means,  in 
addition  to  the  definition  in  5  U.S.C. 
5361,  the  rate  of  pay  fixed  by  law  or 
administrative  action  for  the  position 
held  by  an  employee  before  any 
deductions  and  exclusive  of  additional 
pay  of  any  kind. 

"Representafive  rate"  means: 

(a)  The  fourth  rate  of  the  grade  in  the 
case  of  a  position  under  the  General 
Schedule,  or  the  single  rate  of  GS-18; 

(b)  The  fourth  rate  of  the 
corresponding  grade  of  the  General 
Schedule  in  the  case  of  a  position  under 
the  merit  pay  system  established  by 
chapter  54  of  title  5,  United  States  Code: 

(c)  The  second  rate  of  the  grade  of  a 
position  under  a  regular  prevailing  rate 
schedule  established  under  subchapter 
IV  of  chapter  53,  United  States  Code,  or 
in  the  case  of  a  position  with  a  single 
rate,  the  single  rate  of  that  position;  or 

(d)  The  rate  designated  as 
representative  of  the  position  by  the 
agency  responsible  for  establishing  and 
adjusting  the  special  schedule  in  the 
case  of  a  position  under  a  special 
prevailing  rate  schedule  established 
under  5  U.S.C.  5343. 

"Temporary  promotion"  means  a 
promotion  with  a  definite  time 
limitation,  and  one  which  the  individual 
is  informed  in  advance  is  temporary  and 
would  normally  require  that  the 
individual  return  to  his  or  her  permanent 
grade  at  the  expiration  of  that 
promotion. 

"Temporary  reassigment"  means  a 
reassignment  with  a  definite  time 
limitation,  and  one  which  the  individual 
is  informed  in  advance  is  temporary-  and 
would  normally  require  that  the 
individual  return  to  his  or  her  permanent 
position  at  the  expiration  of  that 
reassignment. 

§  536. 1 03    Coverage  and  applicability  of 
grade  retention. 

(a)  Grade  retention  shall  apply  to  an 
employee  who  moves  to  a  position  in  a 
covered  pay  schedule  which  is  lower 
graded  than  the  position  held 
immediately  prior  to  the  demotion  in  the 
following  circumstances: 
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(1)  As  a  result  of  reduction-in-force 
procedures;  or 

(2)  As  a  result  of  a  reclassification 
process. 

(b)  Except  as  excluded  by  §  536.105  of 
this  part,  the  head  of  the  agency  may 
provide  grade  retention  to  eligible 
employees  downgraded  in 
circumstances  similar  to  those  set  forth 
in  paragraph  (a)  of  this  section,  which, 
except  for  grade  retention,  have  resulted 
in  or  may  result  in  a  negative  impact  on 
the  affected  employee  as  a  consequence 
of  a  management-initiated  action  over 
which  the  employee  has  no  control,  for 
example,  a  transfer  of  function  outside 
of  the  commuting  area.  The  specific 
management-initiated  action  must  be  a 
part  of,  or  a  result  of,  a  reorganization  or 
reclassification  effort  which  is  formally 
announced  prior  to  the  effective  date  of 
actions  which  trigger  entitlement  to 
benefits  under  this  part. 

(c)(1)  An  employee  who,  immediately 
prior  to  being  placed  in  a  lower  graded 
position  as  a  result  of  reduction-in-force 
procedures,  is  in  a  position  under  a 
covered  pay  schedule,  is  eligible  for 
grade  retention  only  if  the  employee  has 
served  for  52  consecutive  weeks  or  more 
in  position(s]  under  a  covered  pay 
schedule  at  a  grade(s)  higher  than  the 
position  to  which  the  employee  moves. 

(2)  An  employee  is  eligible  for  grade 
retention  when  his  or  her  position  has 
been  reclassified  at  a  lower  grade  only  if 
the  position  which  is  being  reduced  had 
been  classified  at  a  higher  grade(3)  for  a 
continuous  period  of  a  leat  1  year 
immediately  before  the  reduction. 

(3)  In  situations  other  than  those 
covered  in  paragraphs  (c)(1)  and  (c)(2)  of 
this  section,  an  employee  is  eligible  for 
grade  retention  if  he  or  she  has  served  in 
a  position  in  any  pay  schedule  for  52 
weeks  immediately  prior  to  being  placed 
in  the  lower  grade,  provided  such 
service  was  in  an  agency  as  defined  in  5 
U.S.C.  5361  at  a  grade(s)  higher  than  the 
position  to  which  the  employee  moves. 

§  536.104    Coverage  and  applicability  of 
pay  retention. 

(a)  Pay  retention  shall  apply  to  any 
employee  whose  rate  of  basic  pay  would 
otherwise  be  reduced: 

(1)  As  the  result  of  the  expiration  of 
the  2-year  period  of  grade  retention;  or 

(2)  As  a  result  of  the  reduction  or 
elimination  of  scheduled  rates,  except 
those  reflecting  a  decrease  in  the  level 
of  prevailing  rates  as  determined  by  a 
wage  survey,  or  the  reduction  or 
elimination  of  special  schedules  or 
special  rates;  or 

(3)  As  a  result  of  the  placement  in  a 
position  in  a  lower  wage  area  or  in  a 
position  in  a  different  pay  schedule;  or 


(4)  As  a  result  of  the  placement  of  the 
employee  in  a  formal  employee 
development  program  generally  utilized 
Governmentwide:  Upward  Mobility, 
Apprenticeship,  and  Career  Intern 
Programs. 

(b)  Except  as  excluded  under 

§  536.105  of  this  part,  the  head  of  the 
agency  may  provide  pay  retention  to 
eligible  individuals  whose  rates  of  basic 
pay  would  otherwise  be  reduced  as  a 
result  of  management-initiated  actions. 

(c)  An  employee  who  is  entitled  to 
continue  to  receive  a  retained  rate  of 
basic  pay  under  5  U.S.C.  5337  or  5345,  as 
provided  in  section  801(a)(4)(B)  of  Pub. 
L.  95-454.  is  entitled,  at  the  same  time,  to 
pay  retention  under  this  section,  if,  as  a 
result  0 :  an  action  covered  under  this 
section,  that  employee's  rate  of  basic 
pay  would  be  reduced,  were  it  not  for 
the  entitlement  under  5  U.S.C.  5337  or 
5345. 

§536.105    Exclusions. 

(a)  Grade  and  pay  retention  shall  not 
apply  to  any  employee  who: 

(1)  Moves  from  a  position  which  is  not 
in  an  agency  as  defined  in  5  U.S.C.  5361; 
or 

(2)  Moves  from  a  nonappropriated 
fund  position,  if  the  individual  is  not 
already  covered  by  law;  or 

(3)  Is  reduced  in  grade  or  pay  for 
personal  cause  or  at  the  employee's 
request;  or 

(4)  Does  not  satisfactorily  complete 
the  probationary  period  prescribed  by  5 
U.S.C.  3321(a)(2),  and,  as  a  result,  is 
moved  out  of  his  or  her  supervisory  or 
managerial  position. 

(b)  An  employee  serving  under  a 
temporary  promotion  or  temporary 
reassignment  may  not  retain  a  grade  or 
rate  of  basic  pay  held  during  the 
temporary  promotion  or  temporary 
reassignment.  However,  an  employee's 
entitlement  to  grade  or  pay  retention 
will  not  be  affected  as  a  result  of  a 
temporary  promotion  or  temporary 
reassignment. 

Subpart  B— Determination  of  Retained 
Grade  and  Rate  of  Basic  Pay;  Loss  of, 
or  Termination  of,  Eligibility 

§  536.201     Period  of  grade  retention. 

(a)  An  employee  entitled  to  grade 
retention  is  entitled  to  retain  that  grade 
for  2  years  beginning  on  the  date  the 
employee  is  placed  in  the  lower  graded 
position. 

(b)  If,  during  a  2-year  period  of  grade 
retention,  an  employee  is  further 
reduced  in  grade  under  circumstances 
also  entitling  the  employee  to  grade 
retention,  the  employee  shall  continue  to 
retain  the  previous  retained  grade  for 
the  remainder  of  the  previous  2-year 


retention  period.  At  the  end  of  that 
period,  the  employee  shall  be  entitled  to 
retain  the  grade  of  the  position  from 
which  the  further  reduction  in  grade  wai 
made,  until  2  years  have  passed  from 
the  date  of  the  further  reduction  in 
grade. 

§  536.202    Determination  of  retained 
grade. 

(a)  For  the  purpose  of  determining 
whether  the  grade  of  a  position  is  equal 
to,  higher  than,  or  lower  than  the  grade 
of  another  position  in  movements 
between  pay  schedules,  the 
representative  rates  of  the  positions  will 
be  compared. 

(b)  An  employee  who  is  in  a  position 
under  a  covered  pay  schedule 
immediately  prior  to  the  action  which 
entitles  him  or  her  to  grade  retention 
shall  retain  the  grade  held  immediately 
prior  to  that  action. 

(c)  An  employee  who  is  in  a  position 
not  under  a  covered  pay  schedule 
immediately  prior  to  the  action  which 
entitles  him  or  her  to  grade  retention 
shall  retain: 

(1)  The  lowest  grade  of  the  covered 
pay  schedule  in  which  placed  which  haj 
a  representative  rate  equal  to  or  higher 
than  the  representative  rate,  as 
designated  by  the  agency,  of  the  grade 
held  immediately  prior  to  that 
placement;  or 

(2)  The  highest  grade  of  the  covered 
pay  schedule  in  which  placed,  if  there  is 
no  grade  in  the  covered  pay  schedule 
with  a  representative  rate  equal  to  or 
higher  than  the  representative  rate  held 
immediately  prior  to  that  placement. 

§  536.203    Determination  of  applicable  pay 
schedule. 

(a)  When  an  employee  entitled  to 
grade  retention  is  placed  in  a  different 
geographical  area,  the  pay  schedule 
which  applies  to  the  employee  is  the 
schedule  in  the  new  geographical  area. 

(b)  When  an  employee  entitled  to 
grade  retention  is  placed  in.  or  his  or  he 
position  is  changed  to.  a  different 
occupational  series,  the  pay  schedule 
which  applies  to  the  individual  is  the 
pay  schedule  for  the  new  occupational 
series. 

§  536.204    Determination  of  rate  of  basic 
pay. 

(a)  When  an  employee  becomes 
entitled  to  grade  retention,  or  moves  to 
another  position  during  a  period  of 
grade  retention  and  continues  the  grade 
retention  entitlement,  the  employee  is 
entitled  to  the  greater  of: 

(1)  His  or  her  rate  of  basic  pay  before 
the  movement,  or 

(2)  The  rate  of  basic  pay  from  the 
applicable  pay  schedule  for  the  grade 
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and  step  held  by  the  employee  before 
the  movement,  or 

(3)  The  lowest  rate  of  basic  pay  from 
the  applicable  pay  schedule  for  the 
retained  grade  which  equals  or  exceeds 
the  employee's  rate  of  basic  pay  before 
the  movement. 

(b)(1)  When  an  employee  becomes 
entitled  to  pay  retention,  or  moves  to 
another  position  while  receiving  pay 
retention,  the  employee's  current  rate  of 
basic  pay  shall  be  compared  with  the 
range  of  rates  of  basic  pay  for  the  new 
grade. 

(2)  The  employee  is  entitled  to  the 
lowest  rate  of  basic  pay  in  the  new 
grade  which  equals  or  exceeds  his  or  her 
current  rate  of  basic  pay.  If  the  current 
rate  of  basic  pay  can  be  accommodated 
in  the  rate  range  of  the  new  grade,  pay 
retention  does  not  apply. 

(3)  If  the  employee's  current  rate  of 
basic  pay.  when  he  or  she  becomes 
entitled  to  pay  retention,  exceeds  the 
maximum  rate  of  the  new  grade,  the 
employee  is  entitled  to  the  lower  of: 

(i)  The  rate  of  basic  pay  payable  to 
the  employee  immediately  before  the 
reduction  in  pay;  or 

(ii)  150  percent  of  the  maximum  rate 
of  basic  pay  payable  for  the  new  grade. 

(c)  When,  as  a  result  of  an  increase  in 
the  scheduled  rates(s)  of  the  grade  of  the 
employee's  position,  an  employee's 
retained  rate  of  basic  pay  becomes 
equal  to  or  lower  than  the  maximimi 
rate  of  that  grade,  the  employee  is 
entitled  to  the  lowest  rate  of  the  grade  of 
his  or  her  position  which  is  equal  to  or 
higher  than  the  retained  rate  and  pay 
retention  ceases. 

(d)  An  employee  who  is  serving  on  a 
temporary  promotion  at  the  time  he  or 
she  becomes  eligible  for  pay  retention  is 
entitled  to  retain  the  rate  of  basic  pay 
which  he  or  she  would  have  been 
receiving  at  that  time  had  the  temporary 
promotion  not  occurred. 

(e)  When  an  employee's  entitlement  to 
grade  or  pay  retention  terminates,  the 
employee's  rate  of  basic  pay  may  be  set 
at  any  rate  of  his  or  her  grade  in 
accordance  with  the  provisions  of 
Subpart  B,  Part  531  of  this  title  and 
Federal  Personnel  Manual  Supplement 
532-1  unless: 

(1)  Grade  retention  is  being 
terminated  as  a  result  of  the  expiration 
of  the  2-year  retention  period;  or 

(2)  The  employee  is  moved  to  a  grade 
equal  to  or  greater  than  the  retained 
grade;  or 

(3)  The  employee  is  entitled  to  a  rate 
of  basic  pay  under  paragraphs  (b)  or  (c) 
of  this  section. 


§536.205    Criterta  for  a  "reasonable 
offer". 

For  the  purposes  of  this  part,  an  offer 
of  a  position,  in  order  to  be  considered  a 
reasonable  one,  must  fulHlI.  as  a 
minimum,  the  foHowing  conditions: 

(a)  The  offer  must  be  in  writing,  must 
include  an  official  position  description 
of  the  offered  position,  and  must  inform 
the  individual  that  any  entitlement  to 
grade  or  pay  retention  will  be 
terminated  if  the  offer  is  declined;  and 

(b)  The  offered  position  must  be  of 
tenure  equal  to  or  greater  than  that  of 
the  position  from  which  the  employee  is 
coming  and  one  for  which  the  employee 
meets  the  established  qualification 
requirements;  and 

(c)  The  offered  position  must  be  in  an 
agency,  as  defined  in  5  U.S.C.  5361. 
although  not  necessarily  in  the  same 
agency  in  which  the  employee  is  serving 
at  the  time  of  the  offer;  and 

(d)  The  offered  position  must  be  full- 
time,  imless  the  employee's  position 
immediately  before  the  change  creating 
entitlement  to  grade  or  pay  retention 
was  less  than  full-time,  in  which  case 
the  offered  position  must  have  a  work 
schedule  of  no  less  time  than  the 
position  held  before  the  change;  and 

(e)  The  offered  position  must  be  in  the 
same  commuting  area  as  the  employee's 
position  immediately  before  the  offer, 
unless  the  employee  is  subject  to  a 
mobility  agreement  or  a  published 
agency  policy  which  requires  employee 
mobility. 

§  536.206    Loss  of  eligibility  for  grade 
retention. 

(a)  Eligibility  for  grade  retention  as  a 
result  of  entitlement  under  §  536.10^) 
of  this  part  ceases  if  any  of  the  following 
conditions  occurs  at  any  time  after  the 
employee  receives  official  notice  of  the 
downgrading  action,  but  before  the 
commencement  of  the  2-year  period  of 
grade  retention: 

(1)  The  employee  has  a  break  in 
service  of  one  workday  or  more;  or 

(2)  The  employee  is  demoted  for 
personal  cause  or  at  the  employee's 
request;  or 

(3)  The  employee  is  placed  in,  or 
declines  a  reasonable  offer  of,  a  posilion 
the  grade  of  which  is  equal  to  or  higher 
than  the  retained  grade;  or 

(4)  The  employee  elects  in  writing  to 
have  the  benefits  of  grade  retention 
terminate. 

(b)  Eligibility  for  grade  retention  as  a 
result  of  entitlement  under  §  536.103(b) 
of  this  part  ceases  if  any  of  the  following 
conditions  occurs  at  any  time  after  the 
employees  is  made  aware  by 
management  of  an  impending 
management  action  which  will  or  could 
result  in  downgrading,  but  before  the 


commencement  of  the  2-year  period  of 

grade  retention:  ( 

(1)  Any  of  the  conditions  Hsted  in         | 
paragraph  (a)  of  this  section;  or 

(2)  The  employee  refuses  to  enroll  in  a 
program  providing  priority  consideration 
for  placement. 

§  536.207    Termination  of  grade  retention. 

(a)  Grade  retention  terminates  if  any 
of  the  conditions  listed  in  §  536.206(a) 
occurs  after  commencement  of  the  2- 
year  period  of  grade  retention. 

(b)  Grade  retention  as  provided  by 

§  536.103(b)  also  terminates  if  any  of  the 
conditions  listed  in  §  536.206(b)  occur 
after  the  commencement  of  the  2-year 
period  of  grade  retention. 

(c)  The  effective  date  of  termination  of 
grade  retention  benefits  is: 

(1)  The  date  before  placement  if  the 
termination  is  the  result  of  the 
employee's  placement  in  another 
position;  or 

(2)  At  the  end  of  the  last  day  of  the 
pay  period  in  which  the  employee: 

(i)  Declines  a  reasonable  offer  or 
(ii)  Elects  to  waive  grade  retention 

benefits;  or 
(iii)  Refuses  to  enroll  in  a  program 

providing  priority  consideration  for 

placement. 

§536.208    Loss  Of  eUgiblHty  for,  or 
termination  of,  pay  retention. 

(a)  Eligibility  for  pay  retention,  or 
actual  retention  of  pay,  ceases  if  any  of 
the  following  conditions  occurs  at  any 
time  after  the  employee  has  received 
written  notification  that  his  or  her  pay  is 
to  be  reduced: 

(1)  The  employee  has  a  break  in 
service  of  one  workday  or  more:  or 

(2)  The  employee  is  entitled  to  a  rate 
of  basic  pay  which  is  equal  to  or  higher 
than,  or  declines  a  reasonable  offer  of  a 
position  the  rate  of  basic  pay  for  which 
is  equal  to  or  higher  than,  the  rate  to 
which  the  employee  is  entitled  under 
pay  retention;  or 

(3)  The  employee  is  demoted  for 
personal  cause  or  at  the  employee's 
request. 

(b)  The  effective  date  of  termination 
of  pay  retention  benefits  is: 

(1)  The  date  before  placement  if  the 
termination  is  the  result  of  the 
employee's  placement  in  another 
position;  or 

(2)  The  end  of  the  last  day  rf  the  pay 
period  in  which  the  employ^jleclines  a 
reasonable  offer.  -^ 
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Subpart  C— Misceltaneous  Provisions 

§  536.301    Grade  and  pay  retention  under 
the  INerit  Pay  System  [Reserved]. 

§  536.302    Appeal  of  terminaUon  of 
benefits  because  of  reasonat>le  offer. 

(a)  Except  as  provided  for  in 
paragraph  (e]  of  this  section,  an 
employee  whose  grade  or  pay  retention 
benefits  are  terminated  on  the  grounds 
the  employee  declined  a  reasonable 
offer  of  a  position  the  grade  or  pay  of 
which  is  equal  to  or  greater  than  his  or 
her  retained  grade  or  pay  may  appeal 
the  termination  to  the  Office  of 
Personnel  Management. 

(b)  An  employee  who  appeals  under 
this  section  shall  file  the  appeal  in 
writing  with  the  Office  of  Personnel 
Management  not  later  than  15  calendar 
days  after  being  notified  that  his  or  her 
grade  or  pay  retention  benefits  have 
been  terminated,  and  shall  state  in  the 
appeal  the  reasons  why  the  employee 
believes  the  offer  of  a  position  was  not  a 
reasonable  offer. 

(c)  The  Office  of  Personnel 
Management  ihay  conduct  any 
investigation  or  hearing  it  determines 
necessary  to  ascertain  the  facts  of  the 
case. 

(d)  If  a  decision  by  the  Office  of 
Persormel  Management  on  an  appeal 
under  this  section  requires  corrective 
action  by  an  agency,  including  the 
retroactive  or  prospective  restoration  of 
grade  or  pay  retention  benefits,  the 
agency  shall  take  that  corrective  action. 

(e)  Termination  of  benefits  based  on  a 
declinalion  of  a  reasonable  offer  by  an 
employee  in  an  exclusively  recognized 
bargaining  unit  may  be  reviewed  under 
negotiated  grievance  and  arbitration 
procedures  in  accordance  with  chapter 
71  of  title  5.  United  States  Code,  and  the 
terms  of  any  applicable  collective 
bargaining  agreement.  An  employee  in 
an  exclusively  recognized  bargaining 
unit  may  not  appeal  a  termination  of 
benefits  to  the  Office  of  Personnel 
Management  if  the  grievance  procedure 
of  the  agreement  by  which  he  or  she  is 
covered  provides  for  such  review. 

(f)  Decisions  issued  by  the  Office  of 
Personnel  Management  shall  be 
considered  final  decisions.  0PM  may,  at 
its  discretion,  reconsider  an  original 
appellate  decision  when  information  is 
presented,  in  writing,  by  the  employee 
or  the  agency,  which  establishes  a 
reasonable  doubt  as  to  the 
appropriateness  of  the  original  decision. 
A  request  for  reconsideration  of  an 
original  appeal  decision  must  be 
submitted  to  0PM  within  30  calendar 
days  of  the  date  of  the  original  decision. 


§  536.303    Docuntentation.      ' 

The  application  of  the  provisions  of 
this  part  shall  be  documented  in  writing 
as  a  permanent  part  of  the  employee's 
Official  Personnel  Folder.  The 
documentation  shall  include  a  complete 
description  of  the  circumstances 
warranting  grade  or  pay  retention. 

§  536.304    issuance  of  employee  letters. 

When  an  employee  is  entitled  to  grade 
and/or  pay  retention,  the  employing 
agency  shaU  give  to  the  employee,  with 
a  copy  of  the  Notification  of  Personnel 
Action  (SF-50)  documenting  entitlement 
to  grade  and/or  pay  retention,  a  letter 
explaining  the  action  and  the  nature  of 
the  grade  or  pay  retention  entitlement. 

§  536.305    Effect  of  grade  retention  on 
quota  spaces. 

For  the  purpose  of  determining  the 
number  of  positions  at  GS-16,  -17  and 
-18.  or  the  equivalent,  including 
positions  in  the  Senior  Executive 
Service,  authorized  by  an  Act  of 
Congress,  the  grades  (or  SES  levels)  of 
the  positions  occupied,  rather  than  the 
retained  grades,  are  to  be  used. 

^536.306    Retroactive  entitlement. 

Employees  who  are  eligible  for  grade 
retention  as  provided  by  §  536.103(a) 
except  that  the  reduction  in  grade  took 
place  on  or  after  January  1. 1977,  and 
before  the  first  day  of  the  first  pay 
period  beginning  on  or  after  January  11. 
1979.  shall  be  entitled  to  pay  and 
benefits  as  provided  in  section  801(b)  of 
the  Civil  Service  Reform  Act  of  1978 
under  procedures  and  instructions 
issued  by  the  Office  of  Personnel 
Management. 

[FK  Doc  80-18315  Filiiri  6-16-HO:  8  45  dm| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

[Policy  Statements  Docket  37982;  PSDR- 
66  A] 

Domestic  Passenger  Fare  Rexibility 

Dated:  June  It.  1980. 
AGENCY:  Civil  Aeronautics  Board. 

action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  In  PS-94,  also  adopted  today, 
the  CAB  announced  an  interim  policy  of 
broadened  flexibility  for  airlines  to  set 
domestic  passenger  fares.  This  issuance 
requests  comments  on  that  subject,  in 
response  to  a  Motion  for 
Reconsideration  filed  by  11  U.S. 
Senators. 


dates:  Comments  by:  July  17, 1980; 
Reply  comments  by:  August  1, 1980. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 
ADDRESSES:  Twenty  copies  of  comments 
should  sent  to  Docket  37982,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julien  R.  Schrenk,  Chief,  Domestic  Fares 
and  Rates  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428;  202-673-5298. 
SUPPI.EMENTARY  INFORMATION:  For  the 
reasons  set  forth  in  PS-94,  also  adopted 
today,  the  Board  will  reconsider  the 
interim  policy  on  domestic  passenger 
fares  that  is  announced  in  that  issuance. 

Accordingly,  the  Board  requests 
comments  on  the  interim  policy  set  forth 
in  PS-94. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-1819S  Filed  6-16-80:  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1252 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  and  Activities  Receiving 
Federal  Rnanciai  Asssitance 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Proposed  regulations 

SUMMARY:  The  National  Aeronautics 
and  Space  Administration  (NASA) 
proposed  specific  regulations  to  carry 
out  its  responsibilities  under  the  Age 
Discrimination  Act  of  1975,  42  U.S.C. 
6101  et  seq.  and  the  government-wide 
regulations  published  in  the  Federal 
Register  June  12. 1979,  44  FR  33768 
(1979).  The  Age  Discrimination  Act 
prohibits  discrimination  on  the  basis  of 
age  in  programs  and  activities  receiving 
Federal  financial  assistance.  The  Act 
contains  exceptions  which  permit,  under 
certain  circumstances,  continued  use  of 
age  distinctions  or  factors  other  than 
age  that  may  have  adisproportionate 
effect  on  a  particular  age  group.  The  Act 
excludes  from  its  coverage  most 
employment  practices  except  for 


< 


Federal  Register  /  Vol.  45.  No.  118  /  Tuesday.  June  17.  1980  /  Proposed  Rules 


programs  funded  imder  the  public 
services  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

effective  DATE:  Comments  should  be 
submitted  in  writing  not  later  than  July 
17. 1980. 

ADDRESS:  Richard  N.  Wolf.  Office  of 
General  Counsel,  Code  GK-3,  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  N.  Wolfe,  (202)  755-3160. 
SUPPLEMENTARY  INFORMATION:  The  Age 

Discrimination  Act  of  1975  prohibits 
discrimination  on  the  basis  of  age  in 
progremis  or  activities  receiving  Federal 
financial  assistance.  The  Act  contains 
exceptions  which  limit  the  general 
prohibition  against  age  discrimination. 
The  Act  permits  the  use  of  age 
distinctions  which  are  necessary  to  the 
normal  operation  of  a  program  or  to  the 
achievement  of  a  statutory  objective.  It 
also  permits  actions  based  on 
reasonable  factors  other  than  age.  In 
accordance  with  section  304(a)(1)  of  the 
Act,  the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
has  issued  government-wide  regulations 
to  guide  the  development  of  agency 
specific  regulations  by  each  Federal 
agency  that  administers  programs  of 
Federal  financial  assistance.  Final 
government-wie  regulations  were 
published  in  the  Federal  Register  on 
June  12, 1979,  (45  CFR  90). 

Section  90.31(b)  of  the  government- 
wide  regulations  requires  NASA  to  issue 
proposed  regulations  applicable  to  its 
specific  federally  assisted  programs  and 
activities. 

In  addition  to  publishing  specific 
regulations  consistent  with  the 
government-wide  regulations,  the 
following  actions  are  being  taken  by 
NASA  in  connection  with 
implementation  of  the  Act. 

1.  An  appendix  listing  all  age 
distinctions,  which  appear  in  Federal 
statutes  and  regulations  and  which 
affect  the  agency's  programs  of  financial 
assistance,  is  required  and  will  be 
included  in  the  final  regulations. 

2.  As  a  second  step  in  the  public 
information  process.  NASA  must  review 
any  age  distinctions  it  imposes  on  its 
recipients  by  regulation  or  by 
administrative  action  in  order  to 
determine  whether  these  distinctions  are 
permissible  under  the  act.  This  review 
must  be  completed  within  12  months 
after  pubhcation  of  agency  final 
regulations  and  must  be  published  for 
public  comment  in  the  Federal  Register. 

3.  The  act  requires  NASA  to  report 
annually  to  the  Congress  through  HEW 


on  its  comphance  and  enforcement 
activities. 

4.  NASA  is  required  to  provide 
written  notices  to  each  recipient  of  the 
recipient's  obligations  under  the  Act,  to 
provide  technical  assistance  to 
recipients  where  necessary,  and  to  make 
available  educational  materials 
explaining  the  rights  and  obligations  of 
beneficiaries  and  recipients. 

5.  NASA  is  required  to  establish  a 
procedure  for  processing  complaints  of 
age  discrimination.  The  complaint 
handling  procedure  must  include  an 
initial  screening  by  NASA  and  notice  to 
complainants  and  recipients  of  their 
rights  and  obligations  in  the  complaint 
process.  All  complaints  which  fall 
within  the  coverage  of  the  Act  will  be 
referred  to  a  mediation  process 
managed  by  the  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

6.  NASA  must  review  the 
effectiveness  of  its  regulations  30 
months  after  their  effective  date.  The 
review  is  to  be  pubUshed  in  the  Federal 
Register  with  an  opportunity  for  public 
comment. 

NASA's  regulations  are  divided  into 
four  major  parts:  A — General;  B — 
Standards  for  Determining  Age 
Discrimination;  C — Responsibilities  of 
Recipients;  D — ^Investigation, 
Conciliation,  and  Enforcement 
Procedures. 

The  general  section  of  the  regulafions 
explains  the  purpose  of  NASA's  age 
discrimination  regulations  and  defines 
terms  used  throughout  the  document. 
Section  1252.103  defines  the  term 
"recipient."  It  should  be  noted  that  these 
regulafions  do  not  apply  to  assistance 
programs  administered  by  the  Federal 
Government  directly  to  beneficiaries, 
e.g.,  individual  fellowship  award 
programs.  However,  the  regulations  may 
apply  whenever  direct  aid  is  provided  to 
an  individual  on  condition  that  the  aid 
be  spent  in  providing  services  or 
benefits  to  others. 

Although  the  HEW  goverrm[ient-wide 
regulafions  and  NASA  regulations  do 
not  require  written  assurances  in  their 
grant  agreements,  the  legal  obligafion  of 
a  recipient  to  comply  with  these 
regulations  remains  imchanged. 

The  general  and  specific  prohibitions 
against  discrimination  on  the  basis  of 
age  (§  1252.200)  as  well  as  the 
exceptions  of  those  prohibifions  are  set 
forth  in  Part  B  (§  1252.201).  As  a  general 
rule,  under  the  regulafions,  no  person  in 
the  United  States  shall,  on  the  basis  of 
age,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  NASA 
financial  assistance. 


The  Act  contains  several  exceptions 
which  hmit  the  general  prohibitions 
against  age  discrimination.  Section 
304(b)(1)  of  the  Act  permits  the  use  of 
age  distinctions  which  are  necessary  to 
the  normal  operation  of  a  program  or  to 
the  achievement  of  a  statutory  objective. 
The  regulation  provides  definitions  for 
two  terms  which  are  essential  to  an 
imderstanding  of  those  exceptions: 
"Normal  operation"  and  "statutory 
objective"  (§  1252.201(a)).  "Normal 
operation"  means  the  operation  of  a 
program  or  activity  without  significant 
changes  that  would  impair  its  ability  to 
meet  its  objectives.  "Statutory 
objective"  is  defined  to  mean  any 
purpose  which  is  explicitly  stated  in  a 
Federal  statute.  State  statute  or  local 
statute  or  ordinance. 

The  regulations  establish  a  four-part 
test,  all  parts  of  which  must  be  met  for 
an  explicit  age  distinction  to  satisfy  one 
of  the  statutory  exceptions  and  to 
continue  in  use  in  a  federally  assisted 
program.  This  four  part  test  will  be  used 
to  scrutinize  age  distinctions  which  are 
imposed  in  the  administration  of 
NASA's  assisted  programs,  but  which 
are  not  expUcitly  authorized  by  a 
Federal,  State  or  local  statute. 

Recipients  of  NASA  funds  also  are 
permitted  to  take  an  action  otherwise 
prohibited  by  the  Act,  if  the  action  is 
based  on  "reasonable  factors  other  than 
age."  In  that  event,  the  action  may  be 
taken  even  though  it  has  a 
disproportionate  effect  on  persons  of 
different  ages.  However,  according  to 
the  regulations  (§  1252.201(c))  the  factor 
other  than  age  must  bear  a  direct  and 
substantial  relationship  to  the  program's 
normal  operation  or  to  the  achievement 
of  a  statutory  objective. 

Where  a  NASA  recipient  passes  on 
financial  assistance  to  subrecipients.  the 
recipient  must  notify  subrecipients  oi 
their  obligations  under  the  reoulations 
(§  1252.301).  Each  recipient  and  each 
subrecipient  would  be  required  *o 
complete  a  one-time  written  self- 
evaluation  of  its  compliance  with  the 
proposed  regulations.  The  self- 
evaluation  must  be  kept  on  file  for  three 
years  from  the  effective  date  of  the 
regulations  and  made  available  to  the 
public  upon  request. 

Part  D  of  the  proposed  regulations 
establishes  the  procedures  for 
investigation,  conciliation,  and 
enforcement  of  the  Act.  This  section 
closely  reflects  the  procedural 
requirements  included  in  HEW's 
goverrunent-wide  regulations. 

Section  1252.402  introduces  mediation 
into  the  complaint  process  for  age 
discrimination.  NASA  will  refer  all 
complaints  of  discrimination  under  the 
Act  to  the  Federal  Mediation  and 
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Conciliation  Services  (FMCS),  which 
was  designated  by  the  Secretary  of 
HEW  to  manage  Uie  mediation  process. 

Complainants  and  recipients  are 
required  to  participate  in  the  effort  to 
reach  a  mutually  satisfactory  mediated 
settlement  of  the  complaint.  Mediation 
may  last  no  more  than  60  days  from  the 
date  NASA  first  receives  the  complaint. 
No  further  action  will  be  taken  by 
NASA  in  connection  with  a  successfully 
mediated  complaint. 

NASA  will,  however,  investigate 
complaints  that  are  unresolved  after 
mediation  or  are  reopened  because  the 
mediation  agreement  is  violated. 

Finally,  the  regulations  permit  NASA 
to  disburse  withheld  funds  to  an 
appropriate  alternate  recipient  The 
alternate  recipient  must  be  in 
compliance  with  the  regulations  and 
must  demonstrate  the  ability  to  achieve 
the  goals  of  the  program  for  which  the 
funds  were  originally  extended. 

14  CFR  Chapter  V  is  proposed  to  be 
amended  by  adding  a  new  Part  1252, 
reading  as  follows: 

PART  1252— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Subpart  1252.1— General 

1252.100    What  Is  the  purpose  of  NASA's  age 
discrimination  regulations? 

1252.102  To  what  programs  do  these 
regulations  apply? 

1252.103  Definitions. 

Subpart  1252.2— Standards  for  Determining 
Age  Discrimination 

1252.200    Rules  against  age  discrimination. 
1252.201-  Exceptions  to  the  rules  against  age 

discrimination. 
1252.202    Burden  of  proof. 

Subpart  1252.3— Responsibilities  of 
Recipients 

1252.300  General  responsibilities  of 
recipients. 

1252.301  Notice  to  subrecipients. 

1252.302  Self-evaluation. 

1252.303  Information  requirements. 

Subpart  1252.4— Investigation,  Conciliation, 
and  Enforcement  Procedures 

1252.400  Compliance  reviews. 

1252.401  Complaints. 

1252.402  Mediation. 

1252.403  Investigation. 

1252.404  Prohibition  against  intimidation  or 
retaliation. 

1252.405  Compliance  procedure. 

1252.406  Hearings. 

1252.407  Notices,  decisions,  and  post- 
termination  proceedings. 

1252.408  Remedial  action  by  recipients. 

1252.409  Alternate  funds  disbursal 
procedure. 

1252.410  Exhaustion  of  administrative 
remedies. 


Authority:  Age  Discrimination  Act  of  1975, 
as  amended,  42  U.S.C.  6101  et  seq.;  (45  CFR 
90). 

Subpart  1252.1— General 

§  1252.100    Wriat  Is  the  purpose  of  NASA's 
age  discrimination  regulations? 

The  purpose  of  these  regulations  is  to 
set  out  NASA's  policies  and  to 
implement  agencywide  or  agency 
procedures  under  the  Age 
Discrimination  Act  of  1975  according  to 
the  government-wide  age  discrimination 
regulations  at  45  CFR  Part  90.  (Published 
at  44  FR  33768,  June  12, 1979.)  The  Act 
and  the  government-wide  regulations 
prohibit  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance.  The  Act 
and  the  government-wide  regulations 
permit  federally  assisted  programs  and 
activities,  and  recipients  of  Federal 
funds,  to  continue  to  use  age  distinctions 
and  factors  other  than  age  which  meet 
the  requirements  of  the  Act  and  the 
government-wide  regulations. 

§  1252.102    To  what  programs  do  these 
regulations  apply? 

These  regulations  apply  to  each 
NASA  recipient  and  to  each  program  or 
activity  operated  by  the  recipient  which 
receives  or  benefits  from  Federal 
financial  assistance  provided  by  NASA. 

§  1252.103    Definitions. 

As  used  in  these  regulations,  the  term: 

(a)  "Act"  means  the  Age 
Discrimination  Act  of  1975,  as  amended. 
(Title  III  of  Public  Law  94-135.) 

(b)  "Action"  means  any  act  activity, 
policy,  rule,  standard,  or  method  of 
administration;  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

(c)  "Age"  means  how  old  a  person  is, 
or  the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

(d)  "Age  distinction"  means  any 
action  using  age  or  an  age-related  term. 

(e)  "Age  related  term"  means  a  word 
or  words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children,"  "adult,"  "older 
persons,"  but  not  "student"). 

(f)  "Discrimination"  means  unlawful 
treatment  based  on  age. 

(g)  "NASA"  means  the  National 
Aeronautics  and  Space  Administration. 

(h)  "Federal  financial  assistance" 
means  any  grant,  entitlement,  loan, 
cooperative  agreement  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
agency  provides  or  otherwise  makes 
available  assistance  in  the  form  of; 

(1)  Funds; 


(2)  Services  of  Federal  personnel;  or 
interest  in  or  use  of  property,  including: 

(i)  Transfers  or  lease  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration;  and 

(ii)  Proceeds  fi-om  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(i)  "FMCS"  means  the  Federal 
Mediation  and  Conciliation  Service. 

(j)  "Recipient"  means  any  State  or  its 
political  subdivision,  any 
instrumentality  of  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient. 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance. 

(k)  "Administrator"  means  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
or  designee. 

(1)  "Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regulations. 

(m)  "United  States"  means  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  Wake  Island,  the  Canal 
Zone,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Northern  Marianas,  and  the 
territories  and  possessions  of  the  United 
States. 

Subpart  1252.2— Standards  for 
Determining  Age  Discrimination 

§  1252.200    Rules  against  age 
discrimination. 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
Section  1252.201. 

(a)  General  rule:  No  person  in  the 
United  States  shall,  on  the  basis  of  age 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Specific  rules:  A  recipient  may  not, 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directly  or 
through  contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under 
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a  program  or  activity  receiving  Federal 
financial  assistance;  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

§  1252.201    Exception  to  the  rules  against 
age  discrimination. 

(a)  Definitions.  For  purposes  of  this 
section,  the  terms  "normal  operation" 
and  "statutory  objective"  shall  have  the 
following  meaning: 

(1)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(2)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute, 
state  statute,  or  local  statute  or 
ordinance  adopted  by  any  elected, 
general  purpose  legislative  body. 

(b)  Normal  operation  or  statutory 
objective  of  any  program  or  activity.  A 
recipient  is  permitted  to  take  an  action 
otherwise  prohibited  by  {  1252.200  if  the 
action  reasonably  takes  into  account 
age  as  a  factor  necessary  to  the  normal 
operation  or  the  achievement  of  any 
statutory  objective  of  a  program  or 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if: 

(1)  Age  is  used  as  a  measure  of 
approximation  of  one  or  more  other 
characteristics;  and 

(2)  The  other  characteri8tic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity;  and 

(3)  "The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  The  other  characteristic(s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

(c)  Reasonable  factors  other  than  age. 
A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by 
§  1252.200  which  is  based  on  a  factor 
other  than  age,  even  though  that  action 
may  have  a  disproportionate  effect  on 
persons  of  different  ages.  An  action  may 
be  based  on  a  factor  other  than  age  only 
if  the  factor  bears  a  direct  and 
substantial  relationship  to  the  normal 
operation  of  the  program  or  activity  or 
to  the  achievement  of  a  statutory 
objective. 


§1252.202    Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §  1252.201  (b) 
and  (c)  is  on  the  recipient  of  Federal 
financial  assistance. 

Subpart  1252.3— Responsibilities  of 
Recipients 

§  1252.300    General  responsibilities  of 
recipients. 

Each  NASA  recipient  must  ensure  that 
its  programs  and  activities  comply  with 
these  regulations. 

§  1252.301    Notice  to  subrecipients. 

Where  a  recipient  passes  on  Federal 
financial  assistance  from  NASA  to 
subrecipients,  the  recipient  shall  provide 
the  subrecipient  written  notice  of  their 
obligations  under  these  regulations. 

§1252.302    Self-evaluation. 

(a)  Each  recipient  employing  the 
equivalent  of  15  or  more  full-time 
employees  shall  complete  a  one-time 
written  self-evaluation  of  its  compliance 
under  the  Act  within  18  months  of  the 
effective  date  of  these  regulations. 

(b)  In  its  self-evaluation,  each 
recipient  shall  identify  and  justi^'  each 
age  distinction  imposed  in  the  program 
or  activity  receiving  Federal  financial 
assistance  from  NASA. 

(c)  Each  recipient  shall  take  corrective 
action  whenever  a  self-evaluation 
indicates  a  violation  of  the  Act  or  these 
regulations. 

(d)  Each  recipient  shall  make  the  self- 
evaluation  available  on  request  to 
NASA  and  to  the  public  for  a  period  of  3 
years  following  its  completion. 

§  1252.303    Infom-Mition  requirements. 

Each  recipient  shall: 

(a)  Make  available  upon  request  to 
NASA  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  the  Act  and  these 
regulations. 

(b)  Maintain  and  permit  reasonable 
access  by  NASA  to  the  books,  records, 
accoimts,  and  other  recipient  facilities 
and  sources  of  information  to  the  extent 
necessary  to  determine  whether  the 
recipient  is  in  compliance  with  the  Act 
and  these  regulations. 

Subpart  1252.4— Investigation, 
Conciliation,  and  Enforcement 
Procedures 

§  1252.400    Compliance  reviews. 

(a)  NASA  may  conduct  compliance 
reviews  and  pre-award  reviews  of 
recipients  or  use  other  similar 
procedures  that  will  permit  it  to 
investigate  and  correct  violations  of  the 
Act  and  these  regulations.  NASA  may 


conduct  these  reviews  even  in  the 
absence  of  a  complaint  against  a 
recipient  The  review  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  violation  of  these 
regulations  has  occurred. 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
the  Act  or  these  regulations.  NASA  will 
attempt  to  secure  the  recipient's 
voluntary  compliance  with  the  Act.  If 
voluntary  compHance  cannot  be 
achieved,  NASA  will  arrange  for 
enforcement  as  described  in  §  1252.405. 

§1252.401    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  NASA, 
alleging  discrimination  prohibited  by  the 
Act  or  these  regulations  based  on  an 
action  occurring  on  or  after  July  1, 1979. 
A  complaint  must  be  filed  witWn  180 
days  from  the  date  the  complainant  first 
had  knowledge  of  the  alleged  act  of 
discrimination.  However,  for  good  cause 
shown,  NASA  may  extend  this  time 
limit. 

(b)  NASA  will  attempt  to  facilitate  the 
filing  of  complaints  wherever  possible, 
including  taking  the  following  measures: 

(1)  Accepting  as  a  sufficient 
complaint  any  written  statement  which 
identifies  the  parties  involved  and  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  violation, 
describes  generally  the  action  or 
practice  complained  of.  and  is  signed  by 
the  complainant 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint 

(3)  Widely  disseminating  information 
regarding  the  obligations  of  recipients 
under  the  Act  and  these  regulations. 

(4)  Notifying  the  complainant  and  the 
recipient  of  their  rights  and  obligations 
under  the  complaint  procedure, 
including  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedure. 

(5)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives]  of 
their  right  to  contact  NASA  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  NASA  will  return  to  the 
complainant  any  complaint  outside  the 
jurisdiction  of  these  regulations,  and 
will  state  the  reason(s)  why  it  is  outside 
the  jurisdiction  of  these  regulations. 

§1252.402    IMediation. 

(a)  Referral  of  complaints  for 
mediation.  NASA  will  refer  to  the 
Federal  Mediation  and  Concihation 
Service  all  complaints  that 
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(1)  Fall  within  the  jurisdiction  of  the 
Act  and  these  regulations;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator  before  NASA  will  accept  a 
judgment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  NASA.  NASA  will  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  falls  to 
comply  with  the  agreement.  However, 
NASA  retains  the  right  to  monitor  the 
recipient's  compliance  with  the 
agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  NASA  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 
receiving  a  complaint. 

(f)  Mediation  ends  if: 

(1)  60  days  elapse  from  the  time 
NASA  receives  the  complaint;  or 

(2)  Prior  to  the  end  of  that  60-day 
period,  an  agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  60-day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(g)  The  mediator  shall  return 
unresolved  complaints  to  NASA. 
§  1252.403    Investigation. 

(a)  Informal  inquiry.  (1)  NAoA  will 
investigate  complaints  that  are 
unresolved  after  mediation  or  are 
reopened  because  of  a  violation  of  a 
mediation  agreement. 

(2)  As  part  of  the  initial  inquiry, 
NASA  will  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
recipient  to  establish  the  facts,  and,  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable  to  the 
parties.  NASA  may  seek  the  assistance 
of  any  involved  State  program  agency. 


(3)  NASA  will  put  any  agreement  in 
writing  and  have  it  signed  by  the  parties 
and  an  authorized  official  at  NASA. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  NASA,  including  compliance 
reviews  and  investigation  of  other 
complaints  which  may  involve  the 
recipient. 

(5)  The  settlement  is  not  a  finding  of 
discrimination  against  a  recipient. 

(b)  Formal  investigation.  If  NASA 
cannot  resolve  the  complaint  through 
informal  means  it  will  develop  formal 
findings  through  further  investigations  of 
the  complaint.  If  the  investigation 
indicates  a  violation  of  these 
regulations,  NASA  will  attempt  to 
obtain  voluntary  compliance.  If  NASA 
cannot  obtain  voluntary  compliance,  it 
will  begin  enforcement  as  described  in 
§  1252.405. 

§  1252.404    Prohibition  against  Intimidation , 
or  retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act  or  these 
regulations;  or 

(b)  Cooperates  in  any  mediation, 
inquiry,  hearing,  or  other  part  of  NASA'S 
investigation,  conciliation,  and 
enforcement  process. 

§  1252.405    Compliance  procedure. 

(a)  NASA  may  enforce  the  act  and 
these  regulations  through: 

(1)  Termination  of  a  recipient's 
Federal  financial  assistance  from  NASA 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  these  regulations.  The  determination 
of  the  recipient's  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 
Therefore,  cases  which  are  settled  in 
mediation,  or  prior  to  a  hearing,  will  not 
involve  termination  of  a  recipient's 
Federal  financial  assistance  from 
NASA. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
these  regulations. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal,  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  NASA  will  limit  any  termination 
under  §  1252.405{a)(l]  to  the  particular 
program  or  activity  NASA  finds  in 
violation  of  these  regulations.  NASA 


will  not  base  any  part  of  a  termination 
on  a  finding  with  respect  to  any  program 
or  activity  of  the  recipient  which  does 
not  receive  Federal  financial  assistance 
from  NASA. 

[c)  NASA  will  take  no  action  under 
paragraph  (a)  until: 

(1)  The  Administrator  has  advised  the 
recipient  of  its  failure  to  comply  with  the 
Act  and  these  regulations  and  has 
determined  that  voluntary  compliance 
cannot  be  obtained. 

(2)  30  days  have  elapsed  after  the 
Administrator  has  sent  a  written  report 
of  the  circumstances  and  grounds  of  the 
action  to  the  committees  of  Congress 
having  legislative  jurisdiction  over  the 
Federal  program  or  activity  involved. 
The  Administrator  will  file  a  report 
whenever  any  action  is  taken  under 
paragraph  (a)  of  this  section. 

(d)  NASA  also  may  defer  granting 
new  Federal  financial  assistance  from 
NASA  to  a  recipient  when  a  hearing 
under  §  1252.405(a)(1)  is  initiated. 

(1)  New  Federal  financial  assistance 
from  NASA  includes  all  assistance  for 
which  NASA  requires  an  application  or 
approval,  including  renewal  or 
continuation  of  existing  activities  during 
the  deferral  period.  New  Federal 
financial  assistance  from  NASA  does 
not  include  assistance  approved  prior  to 
the  beginning  of  a  hearing  under 

§  1252.405(a)(1). 

(2)  NASA  will  not  begin  a  deferral 
until  the  recipient  has  received  a  notice 
of  an  opportunity  for  a  hearing  under 

§  1252.405(a)(1).  NASA  will  not  continue 
a  deferral  for  more  than  60  days  unless  a 
hearing  has  begun  within  that  time  or 
the  time  for  beginning  the  hearing  has 
been  extended  by  mutual  consent  of  the 
recipient  and  the  Administrator.  NASA 
will  not  continue  a  deferral  for  more 
than  30  days  after  the  close  of  the 
hearing,  unless  the  hearing  results  in  a 
finding  against  the  recipient. 

§1252.406    Hearings. 

The  procedural  provisions  for  those 
hearings  required  by  §  1252.405  are 
contained  in  14  CFR  1250.108.  §  1252.407 
Notice,  decisions  and  post-termination 
proceedings. 

All  notices,  decisions  and  post- 
termination  proceedings,  insofar  as 
NASA  is  concerned,  shall  be  made  in 
accordance  with  14  CFR  1250.109. 

§  1252.408    Remedial  action  by  recipients. 

Where  NASA  finds  a  recipient  has 
discriminated  on  the  basis  of  age.  the 
recipient  shall  take  any  remedial  action 
that  NASA  may  require  to  overcome  the 
effects  of  the  discrimination.  If  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  NASA 
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may  require  both  recipients  to  take 
remedial  action. 

§  1252.409    Alternate  fuf>ds  disbursal 
procedure. 

(a)  When  NASA  withholds  funds  from 
a  recipient  under  these  regulations,  the 
Administrator  may  disburse  the 
withheld  funds  directly  to  an  alternate 
recipient, 

(b)  The  Administrator  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

§  1252.410    Exhaustion  of  administrative 
remedies. 

(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
NASA  has  made  no  finding  with  regard 
to  the  complaint;  or 

(2)  NASA  issues  any  finding  in  favor 
of  the  recipient. 

(b)  If  NASA  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient.  .NASA  will: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief;  and 

(3)  Inform  the  complainant: 

(i)  That  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 
district  in  which  the  recipient  is  located 
or  transacts  business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint. 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Administrator,  the  Attorney  General  of 
■  the  United  States,  and 

(iv)  That  the  notice  must  stale:  the 
alleged  violation  of  the  act;  the  relief 
requested;  the  court  in  which  the 
complainant  is  bringing  the  action;  and. 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 


recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 
Robert  A.  Frosch, 

Administrator. 

|FR  Doc.  80-18100  filed  6-lfr-aO;  8:45  .im| 
BILLING  CODE  7S10-«1-M 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  163 

[Docket  No.  78N-0361] 

Cocoa  Butters;  Termination  of 
Consideration  of  Codex  Standard 

Correction 

In  FR  Doc.  80-12840  appearing  on 
page  28348  in  the  issue  of  Tuesday,  April 
29,  1980,  make  the  following  corrections: 

(1)  In  the  third  paragraph  of  the  first 
column  of  page  28349,  in  the  fourth  line 
from  the  bottom,  change  ".  .  .  cocoa 
beans  .  .  ."  to  read  ".  .  .  cocao  beans 

(2)  In  the  fourth  paragraph  in  the  same 
column,  in  the  second  line  from  the 
bottom  change  ".  .  .  cocao  butters  .  .  .'" 
to  read  ".  .  .  cocoa  butters  .  .  .". 

BILLING  CODE  1505-01-M 


21  CFR  Part  589 
[Ooclcet  No.  75N-0180] 

Substances  Prohibited  From  Use  In 
Animal  Food  or  Feed;  Tentative  Final 
Regulation 

Correction 

In  FR  Doc.  80-12823  appearing  on 
page  28349  in  the  issue  of  Tuesday,  April 
29. 1980,  in  Table  4  on  page  28351. 
change  the  9th  item  "p,  p'— DDD  "  to 
read  "o,  p'— DDD". 

BILLING  CODE:  1S05-01-M 


21  CFR  Part  640 
[DocitetNo.  79N-0325] 

Cryoprecipitated  Antihemophilic 
Factor  (Human) 

Correction 

In  FR  Doc.  80-12858  appearing  on 
page  28358  in  the  issue  of  Tuesday,  April 
29, 1980,  make  the  following  correction: 

In  the  middle  column  change  the  9th 
line  from  ".  .  .  Concentrate  (Human).  The 
amount  of . . ."  to  "Concentrate 
(Human),  and  the  remaining  plasma  in 
the  unit  may  be  used  as  the  source  of 
Cryoprecipitated  Antihemophilic  Factor 
(Human).  The  amount  of  .  .  .". 

BILLING  CODE:  1505-01-M 


21  CFR  Part  1030 
[Docket  No.  80N-0099] 

Amendments  to  the  Microwave  Ovens 
Standard;  Measurement  and  Test 
Conditions 

Correction 

In  FR  Doc.  80-13467  appearing  at  page 
29307  in  the  issue  for  Friday,  May  2, 
1980,  make  the  following  corrections: 

1.  On  page  29307,  in  the  third  column, 
the  first  full  paragraph,  the  fifth  line 
from  the  bottom  reading  "permitted  by 
§  10.30.10(c)(1)  of  the"  should  be 
corrected  to  read  "permitted  by 

§  1030.10(c)(1)  of  the". 

2.  Also  on  page  29307,  in  the  third 
column,  the  second  paragraph,  the 
fourth  line  down  reads  "lesser 
compliance  with  Part  1030.  This  '  should 
be  corrected  to  read  "lessen  compliance 
with  Part  1030.  This". 

3.  On  page  29308,  in  the  first  column, 
tlie  first  line  reads  "§  1030.10(C)(1)  and 
(c)(3)(i)  as  a"  should  be  corrected  to 
read  as  follows  "§  1030.10(c)(1)  and 
(c)(3)(i)  as  a  ". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Fair  Housing  and  Equal 
Opportunity 

24  CFR  Part  115 
[Docket  No.  R-80-8 18] 

Recognition  of  Substantially 
Equivalent  Laws 

AGENCY:  Housing  and  Urban 
Development/Office  of  Fair  Housing 
and  Equal  Opportuinty. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  amends 
current  regulations  which  provide  for 
recognition  by  the  Department  of  those 
State  and  local  fair  housing  laws  which 
provide  rights  and  remedies 
substantially  equivalent  to  those 
provided  by  Title  VIII  of  the  Civil  Rights 
Act  of  1968.  The  amendment  would 
grant  recognition  to  the  following: 

Stales 

California 

Iowa 

Manldiid 

Localities 

Charleston,  West  Virginia 
Ch,3rlotte,  North  Carolina 
Fort  Wayne,  Indiana 
.Montgomery  County,  Maryland 
Omuha.  .Nebraska  ^ 

Philadelphia,  Pennsylvania 
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Phoenix,  Arizona 
Seattle,  Washington 
Sioux  Falls.  South  Dakota 
Tacoma,  Washington 

DATES:  Comments  received  on  or  before 
August  18. 1980  will  be  considered  prior 
to  publication  of  a  final  rule. 
ADDRESSES:  Send  written  comments  to 
the  Rules  Docket  Clerk.  Room  5218. 
Office  of  General  Counsel.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington.  D.C. 
20401. 

FOR  FURTHER  INFORMATION  CONTACT. 
Steven  J.  Sacks,  Director.  Federal.  State 
and  Local  Programs  Division.  Room 
5208.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington,  D.C.  20410  (202)  755-5518. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  proposing  to  grant 
recognition  to  the  fair  housing  laws  of 
three  States  and  ten  localities,  pursuant 
to  Section  810(c)  of  Title  Vin  of  the  Civil 
Rights  Act  of  1968.  The  evaluation  of  the 
laws  of  the  three  States  and  ten 
localities  was  conducted  in  accordance 
with  the  provisions  of  24  CFR  Part  115. 
with  particular  focus  on  §  §  115.2(a). 
115.3  and  115.8.  Those  sections  are  set 
forth  to  give  appropriate  information  to 
all  parties  with  an  interest  in  HUD's 
proposed  action. 

Section  115.2  Procedures  for 
Recognition  provides  in  (a):  Recognition 
under  this  part  shall  be  based  on  a 
consideration  of  the  following  materials 
and  information:  (1)  The  text  of  the 
jurisdiction's  fair  housing  law  and  any 
regulations  or  directives  issued 
thereunder;  (2)  the  organization  of  the 
agency  responsible  for  administering 
and  enforcing  such  law;  (3)  the  amount 
of  funds  and  personnel  made  available 
to  such  agency  for  fair  housing  purposes 
during  the  current  operating  year;  (4) 
when  considering  agencies  which  have 
been  in  operation  for  1  year  or  more, 
any  available  indicia  of  the  agency's 
ability  to  satisfactorily  administer  its 
law  consonant  with  the  performance 
standards  delineated  in  §  115.8;  and  (5) 
any  additional  documents  which  the 
agency  may  wish  to  have  considered. 

Section  115.3  Criteria  provides:  In 
order  for  a  determination  to  be  made 
that  a  State  or  local  fair  housing  law 
provides  rights  and  remedies  for  alleged 
discriminatory  housing  practices  which 
are  substantially  equivalent  to  those 
provided  in  the  Act.  the  law  or 
ordinance  must:  (a)  Provide  for  an 
administrative  enforcement  body^tp 
receive  and  process  complaints;  (b) 
Delegate  to  the  administrative 
enforcement  body  comprehensive 
authority  to  investigate  the  allegations 
of  complaints,  and  power  to  conciliate 


complaint  matters;  (c)  Not  place  any 
excessive  burdens  on  the  complainant 
which  might  discourage  the  filing  of 
complaints;  (d)  Not  contain  exemptions 
which  substantially  reduce  the  coverage 
of  housing  accommodations  as 
compared  to  Section  803  of  the  Act 
which  provides  coverage  with  respect  to 
all  dwellings  except,  under  ceratin 
circumstances,  single-family  homes  sold 
or  rented  by  the  owner,  and  units  in 
owner  occupied  dwellings  containing 
living  quarters  for  no  more  than  four 
families;  and  (e)  Be  sufficiently 
comprehensive  in  its  prohibitions  so  as 
to  be  an  effective  instrument  in  carrying 
out  and  achieving  the  intent  and 
purposes  of  the  Act,  i.e.,  the  prohibition 
of  the  following  acts  if  they  are  based  on 
discrimination  because  of  race,  color, 
religion,  sex,  or  national  origin: 

[1]  Refusal  to  sell  or  rent. 

[2]  Refusal  to  negotiate  for  a  sale  or 
rental. 

[3]  Making  a  dwelling  unavailable. 

[4]  Discriminating  in  terms, 
conditions,  or  privileges  of  sale  or 
rental,  or  in  the  provisions  of  services  or 
facilities. 

[5]  Advertising  in  a  discriminatory 
manner. 

[6]  Falsely  representing  that  a 
dwelling  is  not  available  for  inspection, 
sale  or  rental. 

[7]  Blockbusting. 

[8]  Discrimination  in  financing. 

[9]  Denying  a  person  access  to  or 
membership  or  participation  in  multiple 
listing  services,  real  estate  brokers' 
organizations,  or  other  services. 
Provided,  that  a  law  may  be  determined 
substantially  equivalent  if  it  meets  all  of 
the  criteria  set  forth  in  this  section  but 
does  not  contain  adequate  prohibitions 
with  respect  to  one  or  more  of  the  acts 
based  on  discrimination  because  of  sex, 
or  with  respect  to  one  or  more  of  the 
cases  described  in  paragraphs  (e)(7),  (8). 
and  (9)  of  this  section,  (f)  In  addition  to 
the  factors  described  in  paragraphs  (a), 
(b).  (c),  (d).  and  (e)  of  this  section, 
consideration  will  be  given  to  the 
provisions  of  the  law  affording  judicial 
protection  and  enforcement  of  the  rights 
embodied  in  the  law.  However,  a  law 
may  be  determined  substantially 
equivalent  even  though  it  does  not 
contain  express  provision  for  access  to 
State  or  local  courts. 

Section  115.8  Performance  Standards 
provides:  (a)  The  initial  and  continued 
recognition  by  the  Secretary  that  a  State 
or  local  fair  housing  law  provides  rights 
and  remedies  substantially  equivalent  to 
those  provided  in  the  Act  will  be 
dependent  upon,  where  applicable,  an 
assessment  of  the  State  or  local 
agency's  administration  of  its  fair 


housing  law  to  insure  that  the  law  is  in 
fact  providing  substantially  equivalent 
rights  and  remedies.  The  performance 
standards  set  forth  in  paragraph  (b)  of 
this  section  will  be  used  in  making  such 
assessment,  (b)  A  state  or  local  agency 
must:  (1)  Consistentiy  and  affirmatively 
seek  the  elimination  of  all  prohibited 
practices  under  its  fair  housing  law;  (2) 
Consistently  and  affirmatively  seek  and 
obtain  the  type  of  relief  designed  to 
prevent  recurrences  of  such  practices; 
(3)  Establish  a  mechanism  for 
monitoring  compliance  with  any 
agreements  or  orders  entered  into  with 
or  issued  by  the  State  or  local  agency  to 
resolve  discriminatory  housing 
practices;  (4)  Engage  in  comprehensive 
and  thorough  investigative  activities; 
and,  (5)  Commence  and  complete  the 
administrative  processing  of  a  complaint 
in  a  timely  manner,  i.e.,  the  average 
complaint  should,  under  ordinary 
circumstances,  be  investigated  and. 
where  applicable,  set  for  conciliation 
within  30-45  days. 

Interested  persons  and  organizations 
may.  on  or  before  August  18, 1980,  filed 
written  comments  on  the  proposal.  If 
after  evaluating  any  comments  so 
received,  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  is 
still  of  the  opinion  that  recognition  is 
appropriate,  the  Assistant  Secretary 
shall  grant  such  recognition  by 
amending  24  CFR  115.11. 

A  finding  of  inapplicability  of  the 
National  Environmental  Policy  Act  of 
1969  has  been  made,  and  is  available  for 
public  inspection  and  copying  in  the 
Office  of  the  Rules  Docket  Clerk.  451  7th 
Street.  S.W.,  Washington,  D.C  20410. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,,  it  is  proposed  to  amend 
24  CFR  Part  115.11  by  adding  the 
following  three  States  and  ten  localities: 

States 

California 

Iowa 

Maryland 

Localities 

Charleston,  West  Virginia 

Charlotte,  North  Carolina 

Fort  Wayne,  Indiana 

Montgomery  County,  Maryland 

Omaha,  Nebraska 

Philadelphia,  Pennsylvania 

Phoenix,  Arizona 

Seattle,  Washington 

Sioux  Falls.  South  Dakota 

Tacoma,  Washington 

(Sec.  7(d)  of  the  Department  of  HUD  Act  42 

U.S.C.  3535(d)) 
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Issued  at  Washington,  DC.  May  28. 1980. 
Weldon  H.  Latham. 

General  Deputy  Assistant  Sor rotary  far  Fair 
Housing  and  Equal  Opportunity. 

|FR  Doc.  80-18192  Filed  fr-16-80;  8  4.'>  .(m| 
BIUJNG  CODE  431(M)1-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  42 

Federal  Financial  Assistance; 
Nondiscrimination  on  the  Basis  of  Sex 
in  Education  Programs 

agency:  Department  of  Justice. 
ACTION:  Proposed  rules. 

SUMMARY:  The  Department  of  Justice 
proposes  to  add  a  new  regulation  for 
nondiscrimination  on  the  basis  of  sex  in 
education  programs  and  activities 
receiving  or  benefiting  from  federal 
financial  assistance.  These  ruins  are 
intended  to  implement  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended,  20  U.S.C.  §  1681  et  spq.,  which 
prohibits  (with  certain  exceptions)  sex 
discrimination  in  federally-assisted 
education  programs  or  activities. 

DATES:  Comments  should  be  received  on 
or  before  August  18,  1980. 

ADDRESS:  Comments  must  be  submitted 
to:  Drew  S.  Days  lU,  Assistant  Attorney 
General,  Civil  Rights  Division. 
Department  of  Justice,  Washington, 
D.C.  20530.  phone  (202)  633-2151. 
Comments  received  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  Room  412,  521  12th  Street, 
N.W.,  Washington,  D.C,  between  9:00 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  except  on  Federal  holidays,  until 
the  proposed  rule  is  published  in  final 
form. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Stewart  B.  Oneglia,  Director.  Office 
of  Coordination  and  Review,  Civil 
Rights  Division,  Department  of  Justice, 
Washington,  D.C.  20530,  phone:  (202) 
724-6758. 

SUPPLEMENTARY  INFORMATION:  Title  IX 
of  the  Education  Amendments  of  1972. 
as  amended,  requires  each  federal 
agency  which  extends  financial 
assistance  to  any  education  program  or 
activity  to  issue  rules  and  regulations 
implementing  Title  IX. 

On  June  4. 1975.  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
issued  final  rules  implementing  Title  IX. 
45  CFR  Part  86.  The  rules  proposed  by 
this  Department  are  intended  to  be 
consistent  with  the  HEW  rules,  except 
as  explained  below. 


Section  by  Section  comparison  of  the 
proposed  Department  of  Justice 
regulation  with  the  HEW  regulation. 

Section  42.702    Definitions 

(b)  "Department".  Many  programs  and 
activities  funded  by  the  Department  of 
Justice  are  covered  by  a  statute  which 
prohibits  discrimination  in  federally 
assisted  programs  on  the  basis  of  race, 
color,  religion,  national  orgin,  or  sex. 
This  provision  was  originally  enacted  as 
section  518  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
(Pub.  L.  No.  90-351)  and  codified  at  42 
U.S.C.A.  §  3766(c).  That  statute  is 
broader  than  Title  IX  in  that  it  is  not 
limited  to  education  programs  or 
activities  and  does  not  include  the 
exemptions  included  in  Tide  IX.  Any 
violation  of  Title  IX  in  a  program  or 
activity  covered  by  that  provision  would 
therefore  also  be  a  violation  of  that 
provision,  although  a  violation  of  that 
provision  would  not  necessarily  be  a 
violation  of  Tide  IX.  We  have  therefore 
determined  that  recipients  covered  by 
both  that  provision  and  Tide  IX  should 
be  deemed  to  be  in  compliance  writh  this 
proposed  regulation  so  long  as  they  are 
in  compliance  with  that  provision  and 
its  implementing  regulation.  This 
determination  is  reflected  in  our 
proposed  definition  of  "Department." 

The  terms  of  section  518  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  were  subsequently  enacted 
as  section  262  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974 
(Pub.  L  No.  93-415).  In  1977,  that  Act 
was  amended  by  Public  Law  Number 
95-115,  which  repealed  section  262  and 
replaced  it  with  an  incorporation  by 
reference  of  section  518  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  That  incorporation  by  reference 
was  codified  at  42  U.S.C.A.  §  5672. 

The  Justice  System  Improvement  Act 
of  1979  (Pub.  L.  No.  96-157)  reorganized 
the  Law  Enforcement  Assistance 
Administration,  which  administered 
programs  under  both  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  and  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  It 
also  amended  the  Ominbus  Crime 
Control  and  Safe  Streets  Act,  moving 
the  non-discrimination  provision 
formerly  in  section  518  to  section 
815(c)(1).  That  provision  is  to  be  re- 
codified at  42  U.S.C.  §  3789d(c). 

Section  13011  of  the  Justice  System 
Improvement  Act  of  1979  provided  that, 
notwithstanding  any  other  provision  of 
that  Act.  provisions  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act 
required  to  implement  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
remain  in  effect.  "The  Juvenile  Justice 


and  Delinquency  Prevention  Act  is 
expected  to  be  re-authorized  and 
amended  in  1980.  Its  incorporation  of  Ihi' 
non-discrimination  provision  is 
expected  lo  be  retained. 

All  programs  and  activities  funded 
under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended,  or 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  are 
covered  by,  and  are  expected  to  remain 
covered  by  the  non-discrimination 
provision  originally  enacted  as  section 
518  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  however  that 
provision  may  be  re-numbered  or  re- 
codified. It  is  to  that  provision  that  the 
proposed  definition  of  "Department" 
refers. 

Section  42.702    Definitions 

(m)  "Admission".  In  the  HEW 
regulations,  the  term  "student"  is 
defined  as  "a  person  who  has  gained 
admission".  The  term  "admission"  is 
defined  as  "selection  for  .  .  .  enrollment, 
membership,  or  matriculation  in  or  at  an 
education  program  or  activity  .  .  .  ." 
The  Department  of  Agriculture,  in  its 
final  Title  IX  regulations  published  on 
April  11. 1979.  expanded  the  definition 
of  "admission"  to  include  selection  for 
"participation"  in  an  education  program 
or  activity  to  ensure  that  all  participants 
in  such  activities  are  included,  whether 
or  not  they  are  formally  enrolled.  The 
Department  of  Justice  has  adopted  the 
Department  of  Agriculture's  version  of 
this  definition. 

Section  42.702    Definitions 

(o)  "Assisted  education  program  or 
activity."  The  Department  of  Justice  h.»s 
added  a  definition  of  "assisted 
education  program  or  activity",  to  make 
it  clear  that  the  phrase  applies  to  any 
program  or  activity  operated  by  an 
educational  institution  that  receives 
federal  financial  assistance,  as  well  as 
any  education  program  or  activity 
operated  by  any  other  recipient  where 
that  program  benefits  directly  or 
indirectly  from  federal  financial 
assistance.  This  provision  is  consistent 
with  HEW's  interpretation  of  its 
regulation. 

Section  42.702    Definitions 

(p)  "Discrimination  under  any 
academic,  extracurricular,  research, 
occupational  training,  or  other  assisted 
education  program  or  activity."  The 
Department  of  Justice  has  added  this 
definition.  The  phrase  defined  appears 
in  §  86.31(a)  of  the  HEW  regulation,  and 
in  section  42.731(a)  of  this  proposed 
regulation.  The  definition  is  intended  to 
make  it  clear  that  discrimination  which 
"infects"  or  causes  discrimination  in  a 
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covered  program  or  activity  is 
prohibited  even  if  the  original 
discrimination  occiirs  in  a  program  or 
activity  that  is  not  covered. 

Section  42.702    Definitions 

The  definitions  of  "Director". 
■Reviewing  authority",  and 
"Administrative  law  judge"  found  in  the 
HEW  regidation  are  omitted  from  this 
proposed  regulation. 

Section  42.706(d) 

The  HEW  regulation  requires 
recipients  to  take  certain  steps  to 
implement  Tide  DC  This  section 
provides  that  if  a  recipient  has  already 
taken  these  steps  in  order  to  comply 
with  the  HEW  regulation,  it  need  not 
repeat  them  in  order  to  comply  with  our 
regulation. 

Section  42.715 

This  section  exempts  certain  activities 
which  are  not  referred  to  in  the  HEW 
rules.  These  exemptions  reflect 
amendments  to  the  Act  made  in  1976  by 
Pub.  L.  No.  94-482,  90  Stat.  2234. 

Section  42.717 

This  section  implements  section 
1681(2)(b)  of  the  stahite.  and 
corresponds  to  section  88.16  of  the  HEW 
regulation.  It  applies  to  educational 
institutions  which  are  exempt  from  the 
admissions  requirements  of  Title  IX, 
including  the  public  undergraduate 
colleges  which  are  exempt  under  section 
1681(a)(5)  of  the  statute  because  they 
have  been  traditionally  and  continually 
single  sex  schools.  If  such  schools 
decide  to  begin  admitting  students  of 
both  sexes,  they  are  permitted  to  do  so 
under  an  approved  transition  plan  over 
a  period  of  not  more  than  seven  years. 

Educational  institutions  that  were  not 
permanently  exempt  from  the 
admissions  requirement  of  Title  IX  (that 
is,  institutions  of  vocational  education, 
professional  education,  and  graduate 
higher  education,  not  otherwise  exempt) 
were  permitted  to  begin  admitting 
students  of  both  sexes  under  a  transition 
plan  over  a  period  of  seven  years  after 
the  effective  date  of  Title  DC,  June  23. 
1972.  The  period  allowed  for  such  a 
transition  plan  expired  on  June  23, 1979. 
which  is  the  date  used  in  the  HEW 
regulation. 

Single  sex  schools  which  were  not 
subject  to  the  admissions  requirement  of 
Title  IX  on  its  effective  date,  including 
primary  and  secondary  schools,  certain 
public  undergraduate  colleges,  and 
institutions  which  were  not  at  that  time 
receiving  federal  financial  assistance, 
are  permitted  to  adopt  transition  plans 
for  a  period  of  seven  years  begiiming 
with  the  date  such  a  school  begins  the 


process  of  changing  from  being  a  school 
which  admits  students  of  only  one  sex 
to  being  a  school  which  admits  students 
of  both  sexes.  (20  U.S.C.  1681(2)(b).)  Our 
proposed  regulation  reflects  this 
provision  of  the  statute. 

Single  sex  schools  to  which  the 
admissions  requirement  does  not  apply 
are  in  comphance  with  Title  IX;  Title  IX 
simply  does  not  require  them  to  admit 
students  of  the  opposite  sex.  However, 
as  soon  as  such  a  school  admits  even 
one  student  of  the  previously  excluded 
sex,  all  of  the  requirements  of  Title  IX 
become  immediately  applicable.  The 
purpose  of  the  transition  plan  is  to 
protect  the  school  against  Title  IX 
complaints  during  the  period  when  it  is 
adjusting  to  its  new  co-educational 
status.  Prohibiting  use  of  a  transition 
plan  might  discourage  single  sex  schools 
from  becoming  co-educational  because 
of  a  fear  of  Title  IX  liability.  Since  we 
believe  that  such  schools  should  be 
encouraged  to  make  the  change,  we 
believe  that  oht  regulation  should  point 
out  that  transition  plans  remain 
available  to  them. 

Section  42.721(c)  (2)  and (3) 

This  section  prohibits  discrimination 
on  the  basis  of  parental  status,  including 
pregnancy-related  conditions.  Our 
purposed  regulation  includes  false 
pregnancy  as  one  of  the  pregnancy- 
related  conditions  on  the  basis  of  which 
discrimination  is  prohibited,  making 
these  sections  consistent  with  sections 
86.57  (c)  and  (d)  of  the  HEW  regulation. 

Section  42.752(a) 

On  September  25. 1978,  the  five 
Federal  agencies  having  primary 
responsibility  for  the  enforcement  of 
Federal  equal  employment  opportunity 
laws  (The  Equal  Employment 
Opportimity  Commission,  the  Office  of 
Personnel  Management,  the  Department 
of  Justice,  the  Department  of  Labor,  and 
the  Department  of  Treasury) 
promulgated  Uniform  Guidelines  on 
Employee  Selection  Procedures.  Because 
these  Guidelines  were  not  in  effect 
when  the  HEW  regidation  was  issued, 
they  are  not  referred  to  in  that 
regulation.  Because  the  Guidelines  are 
now  in  effect,  however,  the  Department 
has  incorporated  them  by  reference  in 
its  proposed  regulation. 

Section  42.756(b) 

This  section  corresponds  to  §  86.56(b) 
of  the  HEW  regulation  which  provides 
that 

A  recipient  shall  not; 


(2)  Administer,  operate,  offer,  or  participate 
in  a  fringe  benefit  plan  which  does  not 
provide  either  for  equal  periodic  benefits  for 


members  of  each  sex,  or  for  equal 
contributions  to  the  plan  by  such  recipients 
for  members  of  each  sex.  (Emphasis  added.) 

This  provision  was  consistent  with  the 
Department  of  Labor's  interpretation  of 
the  Equal  Pay  Act  (29  U.S.C.  §  206(d)) 
that  was  in  effect  when  the  HEW 
regulation  was  adopted,  but  it  is 
inconsistent  with  the  Equal  Employment 
Opportunity  Commission's 
interpretation  of  Title  VII  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  §  2000e.  29 
CFR  1604.9(f)).  After  the  HEW  regulation 
was  issued,  the  Supreme  Court  decided  ■ 
City  of  Los  Angeles  Department  of 
Water  and  Power  v.  Manhart,  435  U.S. 
702  (1978).  In  that  case,  the  Court  nded 
that  requiring  higher  employee 
contributions  to  a  pension  plan  from 
women  than  from  similarly  situated  men 
was  discrimination  on  the  basis  of  sex 
which  violated  Title  VH  and  the  Equal 
Pay  Act.  We  believe  that  under  the 
Court's  reasoning  in  Manhart,  payment 
of  lower  benefits  under  a  pension  or 
other  fringe  benefit  plan  to  individual 
members  of  one  sex  than  are  paid  to 
individual  members  of  the  other  sex  also 
is  sex  discrimination,  and  that  such 
discrimination  by  a  recipient  violates 
Tide  IX.  Our  proposed  regidation. 
therefore,  prohibits  use  of  fringe  benefit 
plans  which  differentiate  in  benefits  or 
in  employee  contributions  on  the  basis 
of  sex. 

Examples  of  application  of  the 
proposed  regulation  to  Department  of 
Justice  programs  and  activities. 

1.  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement 
Administration  provide  training  to 
employees  of  state  and  local  law 
enforcement  agencies.  The  local  law 
enforcement  agencies  whose  employees 
receive  such  training  are  recipients  of 
federal  financial  assistance  within  the 
meaning  of  this  regulation.  To  the  extent 
that  such  agencies  participate  in  the 
administration  of  the  program,  such  as 
by  selection  of  the  employees  to  receive 
the  training,  they  are  covered  by  the 
requirements  of  the  Act  and  this 
regulation. 

2.  The  Drug  Enforcement 
Administration,  under  its  Public 
Education  on  Drug  Abuse  program, 
furnishes  advisory  services  and 
technical  assistance  to  law  enforcement 
agencies  and  sdiools  desiring  to 
establish  drug  abuse  prevention  policy 
guidelines  for  school-police  cooperation. 
When  such  services  or  assistance  are 
furnished  directly  to  entities  which  are 
"educational  institutions"as  defined  in 
this  regulation,  all  of  the  programs  and 
activities  of  such  educational 
institutions  are  covered  by  the  Act  and 
this  regulation. 
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When  services  or  assistance  are 
furnished  to  law  enforcement  agencies, 
such  agencies  are  recipients,  and  all  of 
their  education  programs  or  activities 
which  benefit  from  such  services  or 
assistance  are  covered  by  the  Act  and 
this  regulation.  In  addition,  any 
educational  institution  which  receives 
such  assistance  indirectly  through  a  law 
enforcement  agency  is  also  a  recipient 
of  federal  financial  assistance,  and  all  of 
its  programs  or  activities  are  covered  by 
the  Act  and  this  regulation. 

3.  The  Law  Enforcement  Assistance 
Administration  gives  a  grant  to  a  police 
department  to  provide  training  for  its 
employees.  The  training  program  is 
covered  by  Title  IX,  but  since  the  police 
department  is  a  recipient  of  funds 
covered  by  the  non-discrimination 
provision  of  the  Omnibus  Crime  Control 
and  Safe  Sti-eets  Act  of  1968,  as 
amended,  all  of  its  programs  and 
activities  are  also  covered  by  that  non- 
discrimination requirement.  If  the 
department  is  in  compliance  with  that 
requirement,  its  training  program  will  be 
deemed  to  be  in  comphance  with  this 
regulation. 

4.  The  Immigration  and  Naturalization 
Service  provides,  free  of  charge  to  a 
school  system,  textbooks  on  citizenship 
for  use  by  aliens  taking  a  course  to 
prepare  for  naturalization.  The  school  is 
an  educational  institution,  and  the  free 
textbooks  are  federal  financial 
assistance.  Therefore,  all  programs  and 
activities  of  the  school  system  are 
covered  by  Title  IX  and  this  regulation 

5.  The  National  Institute  of 
Corrections  gives  a  grant  to  a  state 
sheriffs'  association  to  develop  and 
implement  a  plan  to  assist  local  jails. 
Activities  under  the  grant  project 
include  training  of  resource  personnel, 
who  in  turn  provide  on-site  training  to 
local  jail  employees.  The  sheriffs' 
association  is  a  recipient  of  federal 
financial  assistance  for  a  program  which 
includes  education  programs  and 
activities.  Tide  IX  and  this  regulation 
apply  to  the  association's  selection  and 
training  of  resource  personnel,  and  to 
on-site  training  provided  to  local  jail 
employees. 

6.  The  National  Institute  of 
Corrections  provides  a  grant  to  a  state 
agency  to  implement  state  jail 
standards.  Employees  of  the  state 
agency  provide  training  to  employees  of 
local  jails  on  the  requirements  of  the  jail 
standards.  This  training  is  part  of  the 
implementation  project  which  is  the 
subject  of  the  federal  grant,  and  it  is 
covered  by  Title  IX  and  this  regulation. 

7.  The  National  Institute  of 
Corrections  provides  a  grant  to  a  non- 
profit agency  to  train  managers  of 
correctional  agency  staff  training 


programs  in  upgrading  the 
administration  and  opeiation  of  those 
programs.  The  agency  is  a  recipient  of 
federal  financial  assistance  for  an 
education  program  or  activity,  and  its 
program  is  covered  by  Title  IX  and  this 
regulation. 

In  addition,  the  managers  trained  in 
the  program  are  indirect  recipients  of 
the  federal  financial  assistance.  The 
staff  training  programs  they  manage  are, 
therefore,  education  programs  or 
activities  which  indirectly  benefit  from 
such  assistance,  and  they  are  covered 
by  Title  IX  and  this  regulation. 

8.  The  National  Institute  of 
Corrections  issues  a  grant  to  a  non- 
profit agency  to  provide  training  for  the 
administrators  of  correctional 
institutions.  The  training  program  is 
covered  by  Title  IX  and  this  regulation. 
However,  unless  the  administrators  who 
receive  the  training  apply  it  in  an 
education  program  or  activity,  their 
programs  are  not  covered  by  Title  IX  or 
this  regulation. 

The  Department  of  Justice  proposes  to 
amend  Part  42  of  Title  28  of  Uie  Code  of 
Federal  Regulations  by  adding  Subpart  1 
as  set  forth  below. 

Dated:  May  30,  1980. 

Drew  S.  Days  III, 

Assistant  .■\ttomey  General,  Civil  Rights 
Division. 

PART  42— NONDISCRIMINATION; 
EQUAL  EMPLOYMENT  OPPORTUNITY; 
POLICIES  AND  PROCEDURES 

Subpart  I — Education  programs  or  activities 
receiving  or  benefiting  from  Federal 
Financial  Assistance 

Introduction 

Sec 

42.701  Purpose  and  effective  date 

42.702  Definitions. 

42.703  Remedial  and  affirmative  action  and 
self-evaluation. 

42.704  Assurance  required. 

42.705  1 1 ansfers  of  property 

42.706  Effect  of  other  requirements. 

42.707  Effect  of  employment  opportunities. 

42.708  Designation  of  responsible  employer 
and  adoption  of  grievance  procedures. 

42.709  Dissemination  of  policy. 

Coverage 

42.711  Application. 

42.712  Educational  institutions  controlled  by 
religious  organizations. 

43.713  Military  and  merchant  marine 
educational  institutions. 

42.714  Membership  practices  of  certain 
organizations. 

42.715  Exempt  activities. 

42.716  Admission. 

42.717  Education  institutions  eligible  to 
submit  transition  plans. 

42.718  Transition  plans. 


Discrimination  on  the  Basis  of  Sex  in 
Admission  and  Recmttment  Prohibited 

Sec 

42.721  Admission  to  assisted  education 
programs  and  activities. 

42.722  Preference  in  admission  to  assisted 
programs  or  activities. 

42.723  Recruitment. 

Discrimination  on  the  Basis  of  Sex  in 
Education  Programs  and  Activities 
Prohibited 

42.731  Education  programs  and  activities. 

42.732  Housing. 

42.733  Comparable  facilities. 

42.734  Access  to  course  oiTerings. 

42.735  Access  to  schools  operated  by 
L.E.A.s. 

42.736  Counseling  and  use  of  appraisal  and 
counseling  materials. 

42-737  Financial  assistance. 

42.738  Employment  assistance  to  students 

42.739  Health  and  insurance  benefits  and 
services. 

42.740  Marital  or  parental  status. 

42.741  Athletics. 

42.742  Textbooks  and  curricular  material. 

Discrimination  on  tfie  Basis  of  Sex  in 
Employment  in  Education  Programs  and 
Activities  Prohibited 

42.7 
42.7 
42.7 
42.7 
42.7 
42.7 
42.7 
42.7: 


'51  Employment. 

'52  Employment  criteria. 

'53  Recruitment. 

'54  Compensation. 

'55  Job  classification  and  structure 

'56  Fringe  benefits. 

'57  Marital  or  parental  status. 

58  Effect  of  State  or  local  law  or  other 
requirements. 

42.759  Advertising. 

42.760  Pre-employment  inquiries. 

42  761  Sex  as  a  bonafide  occupational 
qualification. 

Procedures 

42.771     Interim  procedures. 
.Appendix. 

Authority:  Title  IX  of  the  Education 
.■Amendments  of  1972.  Pub.  L.  92-318.  as 
amended  by  section  3  of  Pub.  L  93-568,  88 
Stat.  1855  and  section  412  of  Pub.  L  94-482. 
90  Stat.  2234  (except  sections  904  and  906 
thereof):  20  U.S.C.  1681.  1682,  1683,  1685.  1686. 

Subpart  I— Education  Programs  or 
Activities  Receiving  or  Benefiting 
From  Federal  Financial  Assistance 

Introduction 

§42.701    Purpose  and  effective  date. 

The  purpose  of  this  subpart  is  to 
effectuate  Title  IX  of  the  Education 
Amendements  of  1972.  Pub.  L.  92-318.  as 
amended  by  Pub.  L  93-568,  88  Stat.  1855 
and  Pub,  L.  94-482,  90  Stat.  2234  (except 
section  904  and  906  of  those 
Amendments)  which  is  designed  to 
eliminate  (with  certain  exceptions) 
discrimination  on  the  basis  of  sex  in  any 
education  program  or  activity  receiving 
Federal  financial  assistance,  whether  or 
not  such  program  or  activity  is  offered 


41004 


Federal  Register  /  Vol.  45.  No.  118  /  Tuesday.  June  17,  1980  /  Proposed  Rules 


or  sponsored  by  an  educational 
institution  as  defined  in  this  subpart. 
The  effective  date  of  this  subpart  shall 
be  60  days  after  publication  of  the  final 
regulations. 
142.702    DeflnKlons. 
As  used  in  this  subpart,  the  term: 

(a)  "Title  IX"  means  Title  IX  of  the 
Education  Amendments  of  1972,  Pub.  L. 
92-318,  as  amended  by  section  3  of  Pub. 
L  93-568,  88  Stat.  1855  and  section  412 
of  Pub.  L.  94-482,  90  Stat.  2234  (except 
sections  904  and  906  thereof];  20  U.S.C. 
1681, 1682, 1683. 1685, 1686. 

(b)  "Department"  means  the 
Department  of  Justice  and  includes  each 
of  its  operating  agencies  and  other 
organizational  units.  All  fmancial 
assistance  programs  funded  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (Pub.  L  No.  90-351,  42  U.S.C. 
3701  et  seg.),  as  amended,  are  covered 
by  a  separate  general  prohibition  of  sex 
discrimination  and  its  implementing 
regulation  (28  C.F.R.  §§  42.201-.217), 
Recipients  subject  to  that  statute  and 
regulation  shall  be  deemed  to  be  in 
compUance  with  this  subpart  if  they  are 
in  compliance  with  that  statute  and 
regulation  as  it  pertains  to  sex 
discrimination. 

(c)  "Attorney  Generar  means  the 
Attorney  General  or  any  officer  or 
employee  of  the  Department  to  whom 
the  Attorney  General  has  delegated  the 
authority  to  act  under  the  regulations  in 
this  subpart. 

(d)  "Federal  financial  assistance" 
means  any  of  the  following,  when 
authorized  or  extended  under  a  law 
administered  by  the  Department: 

(1)  A  grant  or  loan  of  Federal  financial 
assistance,  including  funds  made 
available  for: 

(i)  The  acquisition,  construction, 
renovation,  restoration,  or  repair  of  a 
building  or  facility  or  any  portion 
thereof;  and 

(ii)  Scholarships,  loans,  grants,  wages 
or  other  funds  extended  to  any  entity  for 
payment  to  or  on  behalf  of  students 
admitted  to  that  entity,  or  extended 
directly  to  such  students  for  payment  to 
that  entity. 

(2)  A  grant  of  Federal  real  or  porsnnal 
property  or  any  interest  therein, 
including  surplus  property  and  the 
proceeds  of  the  sale  or  transfer  of  such 
property,  if  the  Federal  share  of  the  fair 
market  value  of  the  property  is  not.  upon 
such  sale  or  transfer,  properly 
accounted  for  to  the  Federal 
Government. 

(3)  Provision  of  the  services  of  Federal 
personnel. 

(4)  Sale  or  lease  of  Federal  property  or 
any  interest  therein  at  nominal 
consideration,  or  at  consideration 
reduced  for  the  purpose  of  assisting  the 


recipient,  or  in  recognition  of  the  public 
interest  to  be  served  thereby,  or 
permission  to  use  Federal  property  or 
any  interest  therein  without 
consideration. 

(5)  Any  other  contract,  agreement,  or 
arrangement  which  has  as  one  of  its 
purposes  the  provision  of  assistance  to 
any  education  program  or  activity, 
except  a  contract  of  insurance  or 
guaranty. 

(e)  "Recipient"  means  any  State  or 
political  subdivision  thereof,  or  any 
instrumentality  of  a  State  or  political 
subdivision  thereof,  any  public  or 
private  agency,  institution,  or 
organization,  or  other  entity,  or  any 
person,  to  whom  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient  and  which 
operates  an  education  program  or 
activity  which  receives  or  benefits  from 
such  assistance,  including  any  subunit, 
successor,  assignee,  or  transferee 
thereof. 

(f)  "Applicant"  means  one  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  a 
Department  official,  or  by  a  recipient,  as 
a  condition  to  becoming  a  recipient. 

(g)  "Educational  institution"  means  a 
local  educational  agency  (L.E.A.)  as 
defined  by  section  801  (1^  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  881),  a  preschool, 
a  private  elementary  or  secondary 
school,  or  an  applicant  or  recipient  of 
the  type  defined  by  paragraph  (h).  (i).  (j). 
or  (k)  of  this  section. 

(h)  "Institution  of  graduate  higher 
education"  means  an  institution  which: 

(1]  Offers  academic  study  beyond  the 
bachelor  of  arts  or  bachelor  of  science 
degree,  whether  or  not  leading  to  a 
certificate  of  any  higher  degree  in  the 
liberal  arts  and  sciences;  or 

(2)  Awards  any  degree  in  a 
professional  field  beyond  the  first 
professional  degree  (regardless  of 
whether  the  first  professional  degree  in 
such  field  is  awarded  by  an  institution 
of  undergraduate  higher  education  or 
professional  education);  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinarily  for  the  purpose  of  facilitating 
research  by  persons  who  have  received 
a  graduate  degree  in  any  field  of  study. 

(i)  "Institution  of  undergraduate 
higher  education"  means: 

(1)  An  institution  offering  at  least  two 
but  less  than  four  years  of  college  level 
study  beyond  the  high  school  level, 
leading  to  a  diploma  or  an  associate 
degree,  or  wholly  or  principally 
creditable  toward  a  baccalaureate 
degree;  or 


(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate  degree: 
or 

(3)  An  agency  or  body  which  certifies 
credentials  or  offers  degrees,  but  which 
may  or  may  not  offer  academic  study. 

(j)  "Institution  of  professional 
education"  means  an  institution  (except 
any  institution  of  undergraduate  higher 
education)  which  offers  a  program  of 
academic  study  that  leads  to  a  first 
professional  degree  in  a  field  for  which 
there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
United  States  Commissioner  of 
Education. 

(k)  "Institution  of  vocational 
education"  means  a  school  or  institution 
(except  an  institution  of  professional  or 
graduate  or  undergraduate  higher 
education)  which  has  as  its  primary 
purpose  preparation  of  students  to 
pursue  a  technical,  skilled,  or 
semiskilled  occupation  or  trade,  or  to 
pursue  study  in  a  technical  field, 
whether  or  not  the  school  or  insfitution 
offers  certificates,  diplomas,  or  degrees, 
and  whether  or  not  it  offers  full  time 
study. 

(1)  "Administratively  separate  unit" 
means  a  school,  department  or  college 
of  an  educational  institution  (other  than 
a  local  educational  agency)  admission  to 
which  is  independent  of  admission  to 
any  other  component  of  such  institution. 

(m)  "Admission" means  selection  for 
part-time,  full-time,  special,  associate, 
transfer,  exchange,  or  any  other 
enrollment,  membership,  participation, 
or  matriculation  in  or  at  an  education 
program  or  activity  operated  by  a 
recipient. 

(n)  "Student" means  a  person  who  ha« 
gained  admission. 

(o)  "Assisted  education  program  or 
activity"  means: 

.(1)  any  program  or  activity  operated 
by  an  educational  insfitution  as  defined 
in  §  42.702(g),  where  the  insfitution 
receives  federal  financial  assistance:  or 

(2)  any  education  program  or  activity 
operated  by  any  other  recipient,  which 
benefits  directly  or  indirectly  from 
federal  financial  assistance  received  by 
the  recipient. 

(p)  "Discrimination  under  any 
academic,  extracurricular,  research, 
occupational  training,  or  other  assisted 
education  program  or  activity"  includes 
discriminafion  in  any  such  program  or 
activity  which  results  directly  or 
indirectly,  from  discrimination  in  any 
program,  acfivity,  or  employment 
practice  of  a  recipient. 

(q)  "United States" means  the  Slates 
of  the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  Guam,  Wake 
Island,  the  Canal  Zone,  and  the 
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territories  and  possessions  of  the  United 
States,  and  the  term  "State"  means  any 
one  of  the  foregoing. 

§  42.703    Remedial  and  affirmative  action 
and  self-evaluation. 

(a)  Remedial  action.  If  the  Attorney 
General  finds  that  a  recipient  has 
discriminated  against  persons  on  the 
basis  of  sex  in  an  assisted  education 
program  or  activity,  such  recipient  shall 
take  such  remedial  acfion  as  the 
Attorney  General  deems  necessary  to 
overcome  the  effects  of  such 
discrimination. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  sex  in  an  assisted  education 
program  or  activity,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  condifions  which  resulted  in 
limited  participation  therein  by  persons 
of  a  particular  sex.  Nothing  herein  shall 
be  interpreted  to  alter  any  affirmative 
action  obligations  which  a  recipient  may 
have  under  Execufive  Order  11246. 

(c)  Self-evaluation.  Each  recipient 

•    shall,  within  one  year  of  the  effective 
date  of  this  subpart: 

(1)  Evaluate  in  terms  of  the 
requirements  of  this  subpart,  its  current 
policies  and  practices  and  effects 
thereof  concerning  admission  of 
students,  treatment  of  students,  and 
employment  of  both  academic  and  non- 
academic  persomiel  working  in 
connection  with  the  recipient's  assisted 
education  program  or  activity; 

(2)  Modify  any  of  these  policies  and 
pracUces  which  do  not  or  may  not  meet 
the  requirements  of  this  subpart;  and 

(3)  Take  appropriate  remedial  steps  to 
eliminate  the  effects  of  any 
discriminafion  which  resulted  or  may 
have  resulted  from  adherence  to  these 
policies  and  pracfices. 

[d]  Availability  of  self-evaluation  and 
related  materials.  Recipients  shall 
maintain  on  file  for  at  least  three  years 
following  the  effective  date  of  this 
subpart  or  completion  of  the  evaluafion 
required  under  paragraph  (c)  of  this 
section  whichever  is  longer,  and  shall 
provide  to  the  Attorney  General  upon 
request,  a  description  of  any 
modificaUons  made  pursuant  to 
paragraph  (c)(1)  of  this  section  and  of 
any  remedial  steps  taken  pursuant  to 
paragraph  (c)(2)  and  (c)(3)  of  this 
section. 

§  42.704    Assurance  required. 

(a)  GeneroA- Every  applicafion  for 
Federal  financial  assistance  shall  as  a 
condition  of  its  approval  contain  or  be 
accompanied  by  an  assurance  from  the 
applicant  or  recipient,  safisfactory  to  the 
Attorney  General,  that  each  assisted 
education  program  or  activity  operated 


by  the  applicant  or  recipient  and  to 
which  this  subpart  applies  will  be 
operated  in  compliance  with  this 
subpart.  An  assurance  of  compliance 
with  this  subpart  shall  not  be 
satisfactory  to  the  Attorney  General  if 
the  applicant  or  recipient  to  whom  such 
assurance  applies  fails  to  commit  itself 
to  take  whatever  remedial  acfion  is 
necessary  in  accordance  with 
§  42.703(a)  to  eliminate  existing 
discriminafion  whether  occurring  prior 
or  subsequent  to  the  submission  to  the 
Attorney  General  of  such  assurance. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  to  provide  real  property  or 
structures  thereon,  such  assurance  shall 
obligate  the  recipient  or.  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  to 
provide  an  education  program  or 
activity. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  such  assurance  shall  obligate 
the  recipient  for  the  period  during  which 
it  retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  such  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Form.  The  Attorney  General  will 
specify  the  form  of  the  assurances 
required  by  paragraph  (a)  of  this  section 
and  the  extent  to  which  such  assurances 
will  be  required  of  the  appficanfs  or 
recipient's  subgrantees,  contractors, 
subcontractors,  transferees,  or 
successors  in  interest. 

§  42.705    Transfers  of  property. 

If  a  recipient  sells  or  otherwise 
transfers  property  financed  in  whole  or 
in  part  with  Federal  financial  assistance 
to  a  transferee  which  operates  any 
education  program  or  acfivity.  and  the 
Federal  share  of  the  fair  market  value  of 
the  property  is  not  upon  such  sale  or 
transfer  properly  accounted  for  to  the 
Federal  Government,  both  the  transferor 
and  the  transferee  shall  be  deemed  to  be 
recipients,  subject  to  the  provisions  of 
§§42.711^2.718. 

§  42.706    Effect  of  otfter  requirements. 

(a)  Effect  of  other  federal  provisions. 
The  obligations  imposed  by  this  subpart 
are  independent  of,  and  do  not  alter, 
obligations  not  to  discriminate  on  the 
basis  of  sex  imposed  by  Execufive 
Order  11246,  as  amended;  Title  VII  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.];  the  Equal  Pay  Act  (29 
U.S.C.  206  and  206(d));  and  any  other  act 
of  Congress  or  Federal  regulation. 


(b)  Effect  of  State  or  local  law  or 
other  requirements.  The  obligation  to 
comply  with  this  subpart  is  not  obviated 
or  alleviated  by  any  State  or  local  law 
or  other  requirement  which  would 
render  any  applicant  or  student 
ineligible,  or  limit  the  eligibility  of  any 
applicant  or  student,  on  the  basis  of  sex. 
to  pracfice  any  occupation  or  profession. 

(c)  Effect  of  rules  or  regulations  of 
private  organizations.  The  obligation  to 
comply  with  this  subpart  is  not  obviated 
or  alleviated  by  any  rule  or  regulation  of 
any  organizafion,  club,  athlefic  or  other 
league,  or  associafion  which  would 
render  any  applicant  or  student 
ineligible  to  participate  or  Hmit  the 
eligibility  or  parficipation  of  any 
applicant  or  student,  on  the  basis  of  sex. 
in  any  education  program  or  acfivity 
operated  by  a  recipient  and  which 
receives  or  benefits  from  Federal 
financial  assistance. 

(d)  Effect  of  compliance  with  HEW 
regulations.  If  a  recipient  is  covered  by 
the  Title  IX  regulations  issued  by  HEW. 
45  C.F.R.  Part  86,  and  has  already 
complied  with  the  HEW  requirements 
corresponding  to  §§  42.703(c),  42.704(a). 
42.708(a),  and  42.709(a)  and  (b).  then  the 
requirements  of  those  secfions  need  not 
be  duplicated  in  order  to  comply  with 
this  subpart.  However,  if  the 
requirements  have  not  been  applied  to 
all  programs  receiving  assistance  from 
this  Department,  then  the  requirements 
will  have  to  be  met  as  to  those 
programs. 

§  42.707    Effect  of  employment 
opportunities. 

The  obligation  to  comply  with  this 
subpart  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  members  of  one  sex 
than  for  members  of  the  other  sex. 

§  42.708  Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  Each  recipient  shall  designate 
at  least  one  employee  to  coordinate  its 
efforts  to  comply  with  and  carry  out  its 
responsibilities  under  this  subpart, 
including  any  investigafion  of  any 
complaint  communicated  to  such 
recipient  alleging  its  noncompliance 
with  this  subpart  or  alleging  any  actions 
which  would  be  prohibited  by  this 
subpart.  The  recipient  shall  nofify  all  its 
students  and  employees  of  the  name, 
office  address,  and  telephone  number  of 
the  employee  or  employees  appointed 
pursuant  to  this  paragraph. 

(b)  Complaint  procedures  of  recipient. 
A  recipient  shall  adopt  and  publish 
grievance  procedures  providing  for 


41006 


Federal  Register  /  Vol.  45.  No.  118  /  Tuesday.  June  17,  1980  /  Proposed  Rul>s 


Federal  Register  /  Vol.  45.  No.  118  /  Tuesday.  June  17,  1980  /  Proposed  Rules 


41007 


prompt  and  equitable  resolution  of 
student  and  employee  complaints 
alleging  any  action  which  would  be 
prohibited  by  this  subpart. 

§  42.709    DisMmination  of  policy. 

(a)  Notification  of  policy.  (1)  Each 
recipient  shall  implement  specific  and 
continuing  steps  to  notify  applicants  for 
admission  and  employment,  students 
and  parents  of  elementary  and 
secondary  school  students,  employees, 
sources  of  referral  of  applicants  for 
admission  and  employment  and  all 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the 
recipient,  that  it  does  not  discriminate 
on  the  basis  of  sex  in  the  assisted 
education  programs  or  activities  which 
it  operates,  and  that  it  is  required  by 
Title  IX  and  this  subpart  not  to 
discriminate  in  such  a  manner.  Such 
notiHcation  shall  contain  such 
information,  and  be  made  in  such 
manner,  as  the  Attorney  General  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination 
assured  them  by  Title  IX  and  this 
subpart,  but  shall  state  at  least  that  the 
requirement  not  to  discriminate  in 
assisted  education  programs  and 
activities  extends  to  employment  therein 
and  to  admission  thereto  unless 

§§  42.721-42.723  do  not  apply  to  the 
recipient,  and  that  inquiries  concerning 
the  application  of  Title  IX  and  this 
subpart  to  such  recipient  may  be 
referred  to  the  employee  designated 
pursuant  to  §  42.708(a]  or  to  the 
Attorney  General. 

(2]  Each  recipient  shall  make  the 
initial  notiHcation  required  by 
paragraph  (a](l]  of  this  section  within  90 
days  of  the  effective  date  of  this  subpart 
or  of  the  date  this  subpart  first  applies  to 
such  recipient,  whichever  comes  later, 
which  notification  shall  include 
publication  in:  (i]  local  newspapers,  (ii) 
newspapers  and  magazines  operated  by 
such  recipient  or  by  student,  alumnae,  or 
alumni  groups  for  or  in  connection  with 
such  recipient;  and  (iii)  memoranda  or 
other  written  communications 
distributed  to  every  student  and 
employee  of  such  recipient. 

(b)  Publications.  (1)  Each  recipient 
shall  prominently  include  a  statement  of 
the  policy  described  in  paragraph  (a)  of 
this  section  in  each  announcement, 
bulletin,  catalog,  or  application  form 
which  it  makes  available  to  any  person 
of  a  type  described  in  paragraph  (a)  of 
this  section,  or  which  is  otherwise  used 
in  connection  with  the  recruitment  of 
students  or  employees. 

(2)  A  recipient  shall  not  use  or 
distribute  a  publication  of  the  type 
described  in  this  paragraph  which 


suggests,  by  text  or  illustration,  that 
such  recipient  treats  applicants, 
students,  or  employees  differently  on  the 
basis  of  sex  except  as  such  treatment  is 
permitted  by  this  subpart. 

(c)  Distribution.  Each  recipient  shall 
distribute  without  discrimination  on  the 
basis  of  sex  each  publication  described 
in  paragraph  (b)  of  this  section,  and 
shall  apprise  each  of  its  admission  and 
employment  recruitment  representatives 
of  the  policy  of  nondiscrimination 
described  in  paragraph  (a)  of  this 
section,  and  require  such 
representatives  to  adhere  to  such  policy. 

Coverage 

§42.711    Applfcation. 

Except  as  provided  in  §§  42.711- 
42.718,  this  subpart  applies  to  every 
assisted  education  program  or  activity. 

§  42.712    Educational  institutions 
controlled  by  religious  organizations. 

(a)  Application.  This  subpart  does  not 
apply  to  an  educational  institution 
which  is  controled  by  a  religious 
organization  to  the  extent  that 
application  of  this  subpart  would  not  be 
consistent  with  the  religious  tenets  of 
such  organization. 

[b]  Exemption.  An  educational 
institution  which  wishes  to  claim  the 
exemption  set  forth  in  paragraph  (a)  of 
this  section  shall  do  so  by  submitting  in 
writing  to  the  Attorney  General  a 
statement  by  the  highest  ranking  official 
of  the  institution  identifying  the 
provisions  of  this  subpart  which  conflict 
with  a  specific  tenet  of  the  religious 
organization. 

§  42.713    Military  and  merchant  marine 
educational  Institutions. 

This  subpart  does  not  apply  to  an 
educational  institution  whose  primary 
purpose  is  the  training  of  individuals  for 
a  military  service  of  the  United  States  or 
for  the  merchant  marines. 

§  42.714    Memt>er8hip  practices  of  certain 
organizations. 

(a)  Social  fraternities  and  sororities. 
This  subpart  does  not  apply  to  the 
membership  practices  of  social 
fraternities  and  sororities  which  are 
exempt  from  taxation  under  section 
501(aj  of  the  Internal  Revenue  Code  of 
1954,  the  active  membership  of  which 
consists  primarily  of  students  in 
attendance  at  institutions  of  higher 
education. 

(b)  YMCA.  YWCA,  Girl  Scouts,  Boy 
Scouts  and  Camp  Fire  Girls.  This 
subpart  does  not  apply  to  the 
membership  practices  of  the  Young 
Men's  Christian  Association,  the  Young 
Women's  Christian  Association,  the  Girl 


Scouts,  the  Boy  Scouts  and  Camp  Fire 
Girls. 

(c)  Voluntary  youth  service 
organizations.  This  subpart  does  not 
apply  to  the  membership  practices  of 
voluntary  youth  service  organizations 
which  are  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue 
Code  of  1954  and  the  membership  of 
which  has  been  traditionally  limited  to 
members  of  one  sex  and  principally  to 
persons  of  less  than  nineteen  years  of 
age. 

§  42.715    Exempt  activities. 

(a)  These  regulations  shall  not  apply 
to: 

(1)  Any  program  or  activity  of  the 
American  Legion  undertaken  in 
connection  with  the  organization  or 
operation  of  any  Girls  State  Conference, 
Girls  Nation  Conference,  Boys  State 
Conference,  Boys  Nation  Conference;  or 

(2)  The  selection  of  students  to  attend 
any  such  conference. 

(b)  These  regulations  shall  not 
preclude  father-son  or  mother-daughter 
activities  at  an  educational  institution, 
but  if  such  activities  are  provided  for 
students  of  one  sex,  opportimities  for 
reasonably  comparable  activities  shall 
be  provided  for  students  of  the  other 
sex. 

(c)  These  regulations  shall  not  apply 
with  respect  to  any  scholarship  or  other 
flnancial  assistance  awarded  by  an 
institution  of  higher  education  to  any 
individual  because  such  individual  has 
received  such  award  in  a  pageant  in 
which  the  attainment  of  such  award  is 
based  upon  a  combination  of  factors 
related  to  the  personal  appearance, 
poise,  and  talent  of  such  individual  and 
in  which  participation  is  limited  to 
individuals  of  one  sex  only,  so  long  as 
such  pageant  is  in  compliance  with 
other  nondiscrimina  tion  provisions  of 
Federal  law. 

§42.716    Admission. 

(a)  Admission  to  educational 
institutions  prior  to  June  24, 1973.  is  not 
covered  by  this  subpart. 

(b)  Administratively  separate  units. 
For  the  purpose  only  of  this  section, 

§  42.717  and  §  42.718  and  §§  42.721- 
42.723,  each  administratively  separate 
unit  shall  be  deemed  to  be  an 
educational  institution. 

(c)  Application  o/  §§  42.721-42.723. 
Except  as  provided  in  paragraph  (d)  and 
(e)  of  this  section,  §§42.721-42.723 
apply  to  each  assisted  education 
program  or  activity.  A  recipient  to  which 
§§  42.721-42.723  apply  shall  not 
discriminate  on  the  basis  of  sex  in 
admission  or  recruitment  in  violation  of 
that  subpart. 


(d)  Educational  institutions.  Except  as 
provided  in  paragraph  (e)  of  this  section 
as  to  recipients  which  are  educational 
institutions,  §§  42.721-42.723  apply  only 
to  institutions  of  vocational  education, 
professional  education,  graduate  higher 
education,  and  public  institutions  of 
undergraduate  higher  education. 

(e)  Public  institutions  of 
undergraduate  higher  education. 
Sections  42.721-42.723  do  not  apply  to 
any  public  institution  of  undergraduate 
higher  education  which  traditionally  and 
continually  from  its  establishment  has 
had  a  policy  of  admitting  only  students 
of  one  sex. 

§  42.717    Educational  institutions  eligible 
to  submit  transition  plans. 

(a)  This  section  applies  to  each  pubUc 
institution  of  undergraduate  higher 
education  which  traditionally  and 
continually  from  its  establishment  had  a 
policy  of  admitting  only  students  of  one 
sex.  but  which  after  June  23. 1972  begins 
the  process  of  changing  to  being  an 
institution  which  admits  students  of 
both  sexes. 

(b)  An  educational  institution  to 
which  this  section  apphes  shall  not 
discriminate  on  the  basis  of  sex  in 
admission  or  recruitment  in  violation  of 
§  §  42.721-42.723  unless  it  is  carrying  out 
a  transition  plan  approved  by  the  United 
States  Commissioner  of  Education  as 
described  in  §  42.718  which  plan 
provides  for  the  elimination  of  such 
discrimination  by  the  earliest 
practicable  date  but  in  no  event  later 
than  seven  years  after  the  institution 
begins  the  process  of  changing  to  an 
institution  which  admits  students  of 
both  sexes. 

§  42.718    Transition  plans. 

(a)  Submission  of  plans.  An  institution 
to  which  §  42.717  applies  and  which  is 
composed  of  more  than  one 
administratively  separate  unit  may 
submit  either  a  single  transition  plan 
applicable  to  all  such  units  or  a  separate 
transition  plan  applicable  to  each  such 
unit. 

(b)  Content  of  plans.  In  order  to  be 
approved  by  the  United  States 
Commissioner  of  Education,  a  transition 
plan  shall: 

(1)  State  the  name,  address,  and 
Federal  Interagency  Committee  on 
Education  (FICE)  Code  of  the 
educational  institution  submitting  such 
plan,  the  administratively  separate  units 
to  which  the  plan  is  applicable,  and  the 
name,  address,  and  telephone  number  of 
the  person  to  whom  questions 
concerning  the  plan  may  be  addressed. 
The  person  who  submits  the  plan  shall 
be  the  chief  administrator  or  president 
of  the  institution,  or  another  individual 


legally  authorized  to  bind  the  institution 
to  all  actions  set  forth  in  the  plan. 

(2)  State  whether  the  educational 
institution  or  administratively  separate 
unit  admits  students  of  both  sexes  as 
regular  students  and,  if  so,  when  it 
began  to  do  so. 

(3)  Identify  and  describe  with  respect 
to  the  educational  institution  or 
administratively  separate  unit  any 
obstacles  to  admitting  students  without 
discrimination  on  the  basis  of  sex. 

(4)  Describe  in  detail  the  steps 
necessary  to  eliminate  as  soon  as 
practicable  each  obstacle  so  identified 
and  indicate  the  schedule  for  taking 
these  steps  and  the  individual  directly 
responsible  for  their  implementation. 

(5)  Include  estimates  of  the  number  of 
students,  by  sex.  expected  to  apply  for, 
be  admitted  to.  and  enter  each  class 
during  the  period  covered  by  the  plan. 

(c)  Nondiscrimination.  No  policy  or 
practice  of  a  recipient  to  which  §  42.717 
applies  shall  result  in  treatment  of 
applicants  to  or  students  of  such 
recipient  in  violation  of  §§  42.721-42.723 
unless  such  treatment  is  necessitated  by 
an  obstacle  identified  in  paragraph 
(b)(3)  of  this  section  and  a  schedule  for 
eliminating  that  obstacle  has  been 
provided  as  required  by  paragraph  (b)(4) 
of  this  section. 

(d)  Effects  of  past  exclusion.  To 
overcome  the  effects  of  past  exclusion  of 
students  on  the  basis  of  sex.  each 
educational  institution  to  which  §  42.717 
applies  shall  include  in  its  transition 
plan,  and  shall  implement,  specific  steps 
designed  to  encourage  individuals  of  the 
previously  excluded  sex  to  apply  for 
admission  to  such  institution.  Such  steps 
shall  include  instituting  recruitment 
programs  which  emphasize  the 
institution's  commitment  to  enrolling 
students  of  the  sex  previously  excluded. 

Discrimination  on  the  Basis  of  Sex  in 
Admission  and  Recruitment  Prohibited 

§  42.721    Admission  to  assisted  education 
programs  and  activities. 

(a)  General.  No  person  shall  on  the 
basis  of  sex.  be  denied  admission  to  an 
assisted  education  program  or  activity, 
or  be  subjected  to  discrimination  in 
admission,  by  any  recipient  to  which 
§§  42.721-42.723  apply,  except  as 
provided  in  §  42.717  and  §  42.718. 

(b)  Specific  prohibitions.  (1)  In 
determining  whether  a  person  satisfies 
any  policy  or  criterion  for  admission,  or 
in  making  any  offer  of  admission,  a 
recipient  to  which  §  §  42.721-42.723 
apply  shall  hot: 

(i)  Give  preference  to  one  person  over 
another  on  the  basis  of  sex,  by  ranking 
applicants  separately  on  such  basis,  or 
otherwise; 


(ii)  Apply  numerical  limitations  upon 
the  number  or  proportion  of  persons  of 
either  sex  who  may  be  admitted;  or 

(iii)  Otherwise  treat  one  individual 
differently  from  another  on  the  basis  of 
sex. 

(2)  A  recipient  shaU  not  administer  or 
operate  any  test  or  other  criterion  for 
admission  which  has  a 
disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless  the 
use  of  such  test  or  criterion  is  shown  to 
predict  validly  success  in  the  assisted 
education  program  or  activity  in 
question  and  alternative  tests  or  criteria 
which  do  not  have  such  a 
disproportionately  adverse  effect  are 
shown  to  be  unavailable. 

(c)  Prohibitions  relating  to  marital  or 
parental  status.  In  determining  whether 
a  person  satisfies  any  policy  or  criterion 
for  admission,  or  in  making  any  offer  of 
admission,  a  recipient  to  which 
§§42.721-42.723  apply: 

(1)  Shall  not  apply  any  rule 
concerning  the  actual  or  potential 
parental,  family,  or  marital  status  of  a 
student  or  apphcant  which  treats 
persons  differently  on  the  basis  of  sex; 

(2)  Shall  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  false  pregnancy,  childbirth, 
termination  of  pregnancy,  or  recovery 
therefrom,  or  establish  or  follow  any 
rule  or  practice  which  so  discriminates 
or  excludes; 

(3)  Shall  treat  disabilities  related  to 
pregnancy,  false  pregnancy,  childbirth, 
termination  of  pregnancy,  or  recovery 
therefrom  in  the  same  manner  and  under 
the  same  poUcies  as  any  other 
temporary  disability  or  physical 
condition:  and 

(4)  Shall  not  make  pre-admission 
inquiry  as  to  the  marital  status  of  an 
applicant  for  admission,  including 
whether  such  applicant  is  "Miss"  or 
"Mrs."  A  recipient  may  make  pre- 
admission inquiry  as  to  the  sex  of  an 
applicant  for  admission,  but  only  if  such 
inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  subpart. 

§  42.722    Preference  in  admission  to 
assisted  programs  or  activities. 

A  recipient  to  which  §  §  42.721-42.723 
apply  shall  not  give  preference  to 
applicants  for  admission  to  an  assisted 
program  or  activity,  on  the  basis  of 
attendance  at  any  educational 
institution  or  other  school  or  entity 
which  admits  as  students  only  or 
predominantly  members  of  one  sex,  if 
the  giving  of  such  preference  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  §§  42.721-42.723. 
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§42.723    ftoeruniMnt 

(a)  Nondiscriminatory  recruitment.  A 
recipient  to  which  §§  A2.7Z\.-AZ.72:i 
apply  shall  not  discriminate  on  the  basis 
of  sex  in  the  recruitment  and  admission 
of  students.  A  recipient  may  be  required 
to  undertake  additional  recruitment 
efforts  for  one  sex  as  a  remedial  action 
pursuant  to  §  42.703(a},  and  may  choose 
to  undertake  such  efforts  as  affirmative 
action  pursuant  to  S  42.703(b). 

(b)  Recruitment  at  certain  institutions. 
A  recipient  to  which  S§  42.721-42.723 
apply  shall  not  recruit  primarily  or 
exclusively  at  educational  institutions, 
schools  or  entities  which  admit  as 
students  only  or  predominantly 
members  of  one  sex.  if  such  actions 
have  the  effect  of  discriminating  on  the 
basis  of  sex  in  violation  of  §§  42.721- 
42.723. 

Disciimination  on  the  Basis  of  Sex  in 
Education  Programs  and  Activities 
Prohibited 

§  42.731    Education  programs  and 
activftiM. 

(a)  General.  Except  as  provided 
elsewhere  in  this  subpart,  no  person 
shall,  on  the  basis  of  sex.  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  academic, 
extracurricular,  research,  occupational 
training,  or  other  assisted  education 
program  or  activity.  Sections  42.731- 
42.742  do  not  apply  to  actions  of  a 
recipient  in  connection  with  admission 
of  its  students  to  an  education  program 
or  activity  of  (1)  a  recipient  to  which 
S9  42.721-42.723  do  not  apply,  or  (2)  an 
entity,  not  a  recipient,  to  which 

S§  42.721-42.723  would  not  apply  if  the 
entity  were  a  recipient. 

(b)  Specific  prohibitions.  Except  as 
provided  in  S9  42.731-42.742  providing 
any  aid,  benefit,  or  service  to  a  student, 
a  recipient  shall  not,  on  the  basis  of  sex: 

(1)  Treat  one  person  differently  from 
another  in  determining  whether  such 
person  satisfies  any  requirement  or 
condition  for  the  provision  of  such  aid, 
benefit  or  service; 

(2)  Provide  different  aid.  benefits,  or 
services  or  provide  aid.  benefits,  or 
services  in  a  different  manner; 

(3)  Deny  any  person  any  such  aid. 
benefit,  or  service; 

(4)  Subject  any  person  to  separate  or 
different  rules  of  behavior,  sanctions,  or 
other  treatment; 

(5)  Discriminate  against  any  person  in 
the  application  of  any  rules  of 
appearance; 

(6)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
applicant,  including  eligibility  for  in- 
state fees  and  tuition; 


[7]  Aid  or  perpetuate  discrimination 
against  any  person  by  providing 
significant  assistance  to  any  agency, 
organization,  or  person  which 
discriminates  on  the  basis  of  sex  in 
providing  any  aid,  benefit  or  service  to 
students  or  employees; 

(8)  Otherwise  limit  any  person  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(c)  Assistance  administered  by  a 
recipient  educational  institution  to 
study  at  a  foreign  institution.  A  recipient 
educational  institution  may  administer 
or  assist  in  the  administration  of 
scholarships,  fellowships,  or  other 
awards  established  by  foreign  or 
domestic  wills,  trusts,  or  similar  legal 
instruments,  or  by  acts  of  foreign 
governments  and  restricted  to  members 
of  one  sex  which  are  designed  to 
provide  opportunities  to  study  abroad, 
and  which  are  awarded  to  students  who 
are  already  matriculating  at  or  who  are 
graduates  of  the  recipient  institution; 
Provided,  a  recipient  educational 
institution  which  administers  or  assists 
in  the  administration  of  such 
scholarships,  fellowships,  or  other 
awards  which  are  restricted  to  members 
of  one  sex  provides,  or  otherwise  makes 
available  reasonable  opportunities  for 
similar  studies  for  members  of  the  other 
sex.  Such  opportunities  may  be  derived 
from  either  domestic  or  foreign  sources. 

(d)  Programs  not  operated  by 
recipient.  (1)  This  paragraph  applies  to 
any  recipient  which  requires 
participation  by  any  applicant,  student, 
or  employee  in  any  education  program 
or  activity  not  operated  wholly  by  such 
recipient,  or  which  facifitates,  permits, 
or  considers  such  participation  as  part 
of  or  equivalent  to  an  education  progreun 
or  activity  operated  by  such  recipient 
including  participation  in  educational 
consortia  and  cooperative  employment 
and  student-teaching  assignments. 
(2)  Such  recipient: 
(i)  Shall  develop  and  implement  a 
procedure  designed  to  assure  itself  that 
the  operator  or  sponsor  of  such  other 
education  program  or  activity  takes  no 
action  affecting  any  applicant  student 
or  employee  of  such  recipient  which  this 
subpart  would  prohibit  such  recipient 
from  taking:  and 

(ii)  Shall  not  facilitate,  require,  permit 
or  consider  such  participation  if  such 
action  occurs. 

§42.732    Housing. 

(a)  Generally.  A  recipient  shall  not  on 
the  basis  of  sex,  apply  different  rules  or 
regulations,  impose  different  fees  or 
requirements,  or  offer  different  services 
or  benefits  related  to  housing,  except  as 
provided  in  this  section  (including 


housing  provided  only  to  married 
students). 

(b)  Housing  provided  by  recipient.  (1) 
A  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 

(2)  Housing  provided  by  a  recipient  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex,  shall  be  as  a  whole: 

(i)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  applying 
for  such  housing;  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student 

(c)  Other  housing.  (1)  A  recipient  shall 
not  on  the  basis  of  sex,  administer 
different  policies  or  practices  concerning 
occupancy  by  its  students  of  housing 
other  than  that  provided  by  such 
recipient 

(2)  A  recipient  which,  through 
solicitation,  listing,  approval  of  housing, 
or  otherwise,  assists  any  agency, 
organization,  or  person  in  making 
housing  available  to  any  of  its  students, 
shall  take  such  reasonable  action  as 
may  be  necessary  to  assure  itself  that 
such  housing  as  is  provided  to  students 
of  one  sex,  when  compared  to  that 
provided  to  students  of  the  other  sex,  is 
as  a  whole:  (i)  proportionate  in  quantity 
and  (ii)  comparable  in  quality  and  cost 
to  the  student  A  recipient  may  render 
such  assistance  to  any  agency, 
organization,  or  person  which  provides 
all  or  part  of  such  housing  to  students 
only  of  one  sex. 

§42.733    Comparable  facilities. 

A  recipient  may  provide  separate 
toilet,  locker  room,  and  shower  facilities 
on  the  basis  of  sex,  but  such  facilities 
provided  for  students  of  one  sex  shall  be 
comparable  to  such  facilities  provided 
for  students  of  the  other  sex. 

§  42.734    Access  to  course  offerings. 

A  recipient  shall  not  provide  any 
courses  (including  health,  physical 
education,  industrial,  business, 
vocational,  technical,  home  economics, 
music  and  adult  education  courses)  or 
otherwise  carry  out  any  of  its  assisted 
education  programs  or  activities 
separately  on  the  basis  of  sex,  or  require 
or  refuse  participation  therein  by  any  of 
its  students  on  such  basis. 

(a)  With  respect  to  classes  and 
activities  in  physical  education  at  the 
elementary  school  level,  the  recipient 
shall  comply  fully  with  the  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  one  year  from  the  effective 
date  of  this  regulation.  With  respect  to 
physical  education  classes  and  activities 
at  the  secondary  and  post-secondary 
levels,  the  recipient  shall  comply  fully 
with  this  section  as  expeditiously  as 
possible  but  in  no  event  later  than  three 


years  from  the  effective  date  of  this 
regulation. 

(b)  This  section  does  not  prohibit 
grouping  of  students  in  physical 
education  classes  and  activities  by 
ability  as  assessed  by  objective 
standards  of  individual  performance 
developed  and  applied  without  regard  to 
sex. 

(c)  This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  wrestling,  boxing, 
rugby,  ice  hockey,  football,  basketball 
and  other  sports  the  purpose  or  major 
activity  of  which  involves  bodily 
contact. 

(d)  Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physical 
education  class  has  an  adverse  effect  on 
members  of  one  sex,  the  recipient  shall 
use  appropriate  standards  which  do  not 
have  such  effect. 

(e)  Portions  of  classes  in  elementary 
and  secondary  schools  which  deal 
exclusively  with  human  sexuality  may 
be  conducted  in  separate  sessions  for 
boys  and  girls. 

(f)  Recipients  may  make  requirements 
based  on  vocal  range  or  quahty  which 
may  result  in  a  chorus  or  choruses  of 
one  or  predominantly  one  sex. 

§  42.735    Access  to  schools  operated  by 
LE.A.'s. 

A  recipient  which  is  a  local 
educational  agency  shall  not,  on  the 
basis  of  sex,  exclude  any  person  from 
admission  to: 

(a)  Any  institution  of  vocational 
education  operated  by  such  recipient  or 

(b)  Any  other  school  or  educational 
unit  operated  by  such  recipient  unless 
such  recipient  otherwise  makes 
available  to  such  person,  pursuant  to  the 
same  policies  and  criteria  of  admission, 
courses,  services,  and  facilities 
comparable  to  each  course,  service,  and 
facility  offered  in  or  through  such 
schools. 

§  42.736    Counseling  apd  use  of  appraisal 
and  counseling  materials. 

(a)  Counseling.  A  recipient  shall  not 
discriminate  against  any  person  on  the 
basis  of  sex  in  the  counseling  or 
guidance  of  students  or  applicants  for 
admission. 

(b)  Use  of  appraisal  and  counseling 
materials.  A  recipient  which  uses  testing 
or  other  materials  for  appraising  or 
counseling  students  shall  not  use 
different  materials  for  students  on  the 
basis  of  their  sex  or  use  materials  which 
permit  or  require  different  treatment  of 
students  on  such  basis  unless  such 
different  materials  cover  the  same 
occupations  and  interest  areas  and  the 
use  of  such  different  materials  is  shown 


to  be  essential  to  eliminate  sex  bias. 
Recipients  shall  develop  and  use 
internal  procedures  for  ensuring  that 
such  materials  do  not  discriminate  on 
the  basis  of  sex.  Where  the  use  of  a 
counseling  test  or  other  instrument 
results  in  a  substantially 
disproportionate  number  of  members  of 
one  sex4n  any  particular  course  of  study 
or  classification,  the  recipient  shall  take 
such  action  as  is  necessary  to  assure 
itself  that  such  disproportion  is  not  the 
result  of  discrimination  in  the 
instnmaent  or  its  application. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substantially 
disproportionate  number  of  individuals 
of  one  sex,  the  recipient  shall  take  such 
action  as  is  necessary  to  assure  itself 
that  such  disproportion  is  not  the  result 
of  discrimination  on  the  basis  of  sex  in 
counseling  or  appraisal  materials  or  by 
counselors. 

f  42.737    Financial  assistance. 

(a)  General  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  in 
providing  financial  assistance  to  any  of 
its  students,  a  recipient  shall  not 

(1)  On  the  basis  of  sex,  provide 
different  amounts  or  types  of  such 
assistance,  limit  eligibility  for  such 
assistance  which  is  of  any  particular 
type  or  source,  apply  different  criteria, 
or  otherwise  discriminate; 

(2)  Through  solicitation,  listing, 
approval,  provision  of  facilities  or  other 
services,  assist  any  foundation,  trust 
agency  organization,  or  person  which 
provides  assistance  to  any  of  such 
recipient's  students  in  a  manner  which 
discriminates  on  the  basis  of  sex;  or 

(3)  Apply  any  rule  or  assist  in 
application  of  any  rule  concerning 
eligibility  for  such  assistance  which 
treats  persons  of  one  sex  differently 
fi-om  persons  of  the  other  sex  with 
regard  to  marital  or  parental  status. 

(b)  Financial  aid  established  by 
certain  legal  instruments.  (1)  A  recipient 
may  administer  or  assist  in  the 
administration  of  scholarships, 
fellowships,  or  other  forms  of  financial 
assistance  established  pursuant  to 
domestic  or  foreign  wills,  trusts, 
bequests  or  similar  legal  instruments  or 
by  acts  of  a  foreign  government  which 
require  that  awards  be  made  to 
members  of  a  particular  sex  specified 
therein;  Provided,  that  the  overall  effect 
of  the  award  of  such  sex-restricted 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  does  not 
discriminate  on  the  basis  of  sex. 

(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
subparagraph  (b)(1)  of  this  paragraph. 


recipients  shall  develop  smd  use 
procedures  under  which: 

(i)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds 
restricted  to  members  of  a  particular 
sex; 

(ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  subparagraph 
(b)(2)(i)  of  this  paragraph;  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  under 
subparagraph  (b)(2)(i)  of  this  paragraph 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial 
assistance  designated  for  a  member  of 
that  student's  sex. 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aid,  it  must 
provide  reasonable  opportunities  for 
such  awards  for  members  of  each  sex  in 
proportion  to  the  number  of  students  of 
each  sex  participating  in  mterscholastic 
or  intercollegiate  athletics. 

(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each  sex 
to  the  extent  consistent  with  this 
paragraph  and  §  42.741. 

§  42.738    Employment  assistance  to 
students. 

(a)  Assistance  by  recipwnt  in  making 
available  outside  employment.  A 
recipient  which  assists  any  agency, 
organization  or  person  in  making 
employment  available  to  any  of  its 
students: 

(1)  Shall  assure  itself  that  such 
employment  is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  Shall  not  render  such  services  to 
any  agency,  organization,  or  person 
which  discriminates  on  the  basis  of  sex 
in  its  employment  practices. 

(b)  Employment  of  students  by 
recipients.  A  recipient  which  employs 
any  of  its  students  shall  not  do  so  in  a 
manner  which  violates  §§42.751-42.761 
of  this  subpart. 

§  42.739    Health  and  Insurance  benefits 
and  services. 

In  providing  a  medical,  hospital, 
accident  or  life  insurance  benefit 
service,  policy,  or  plan  to  any  of  its 
students,  a  recipient  shall  not 
discriminate  on  the  basis  of  sex,  or 
provide  such  benefit  service,  policy,  or 
plan  in  a  manner  which  would  violate 
§§  42.751-42.761  if  it  were  provided  to 
employees  of  the  recipient  This  section 
shall  not  prohibit  a  recipient  from 
providing  any  benefit  or  service  which 
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may  be  used  by  a  different  proportion  of 
students  of  one  sex  than  of  the  other, 
including  family  planning  services. 
However,  any  recipient  which  provides 
full  coverage  health  service  shall 
provide  gynecological  care. 

§  42.740    Marital  or  parental  status. 

(a)  Status  generally.  A  recipient  shall 
not  apply  any  rule  concerning  a 
student's  actual  or  potential  parental, 
family,  or  marital  status  which  treats 
students  differently  on  the  basis  of  sex. 

(b)  Pregnancy  and  related  conditions. 
(1)  A  recipient  shall  not  discriminate 
against  any  student,  or  exclude  any 
student  from  its  assisted  education 
program  or  activity,  including  any  class 
or  extracurricular  activity  on  the  basis 
of  such  student's  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy  or  recovery  therefrom,  unless 
the  student  requests  voluntarily  to 
participate  in  a  separate  portion  of  the 
program  or  activity  of  the  recipient. 

(2)  A  recipient  may  require  such  a 
student  to  obtain  the  certification  of  a 
physician  that  the  student  is  physicially 
and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  such  a 
certification  is  required  of  all  students 
for  other  physical  or  emotional 
conditions  requiring  the  attention  of 
physician. 

(3)  A  recipient  which  operates  a 
portion  of  its  assisted  education 
program  or  activity  separately  for 
pregnant  students,  admittance  to  which 
is  completely  voluntary  on  the  part  of 
the  student  as  provided  in  subparagraph 
(b)(1)  of  this  paragraph  shall  ensure  that 
the  instructional  program  in  the  separate 
program  is  comparable  to  that  offered  to 
non-pregnant  students. 

(4)  A  recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temporary 
disability  with  respect  to  any  medical  or 
hospital  benefit,  service,  plan  or  policy 
which  such  recipient  adminsters, 
operates,  offers,  or  participates  in  with 
respect  to  students  admitted  to  the 
recipient's  assisted  education  program 
or  activity. 

(5)  In  the  case  of  a  recipient  which 
does  not  maintain  a  leave  policy  for  its 
students,  or  in  the  case  of  a  student  who 
does  not  otherwise  qualify  for  leave 
under  such  a  policy,  a  recipient  shall 
treat  pregnancy,  childbirth,  false 
pregnancy,  termination  of  pregnancy 
and  recovery  therefrom  as  a  justification 
for  a  leave  of  absence  for  so  long  a 
period  of  time  as  is  deemed  medically 
necessary  by  the  student's  physician,  at 
the  conclusion  of  which  the  student 


shall  be  reinstated  to  the  status  which 
she  held  when  the  leave  began. 

§42.741    Athletics. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  be  treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  interscholastic, 
intercollegiate,  club  or  intramural 
athletics,  offered  by  the  recipient,  and 
no  recipient  shall  provide  any  such 
athletics  separately  on  such  basis. 

(b)  Separate  teams.  Notwithstanding 
the  requirements  of  paragraph  (a)  of  this 
section,  a  recipient  may  operate  or 
sponsor  separate  teams  for  members  of 
each  sex  where  selection  for  such  teams 
is  based  upon  competitive  skill  or  the 
activity  involved  is  a  contact  sport. 
However,  where  a  recipient  operates  or 
sponsors  a  team  in  a  particular  sport  for 
members  of  one  sex  but  operates  or 
sponsors  no  such  team  for  members  of 
the  other  sex,  and  athletic  opportunities 
for  members  of  that  sex  have  previously 
been  limited,  members  of  the  excluded 
sex  must  be  allowed  to  try  out  for  the 
team  offered  unless  the  sport  involved  is 
a  contact  sport.  For  the  purposes  of  this 
subpart,  contact  sports  include  boxing, 
wrestling,  rugby,  ice  hockey,  football, 
basketball,  and  other  sports  the  purpose 
or  major  activity  of  which  involves 
bodily  contact. 

(c)  Equal  opportunity.  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  shall  provide  equal 
athletic  opportimity  for  members  of  both 
sexes.  In  determining  whether  equal 
opportunities  are  available,  the  Attorney 
General  will  consider,  among  other 
factors: 

(1)  Whether  the  selection  of  sports 
and  levels  of  competition  effectively 
accommodate  the  interests  and  abilities 
of  members  of  both  sexes; 

(2)  The  provision  of  equipment  and 
supplies; 

(3)  Scheduling  of  games  and  practice 
time: 

(4)  Travel  and  per  diem  allowance: 
(.5)  Opportunity  to  receive  coaching 

and  academic  tutoring; 

(6)  Assignment  and  compensation  of 
coaches  and  tutors; 

(7)  Provision  of  locker  rooms,  practice 
and  competitive  facilities; 

(8)  Provision  of  medical  and  training 
facilities  and  services: 

(9)  Provision  of  housing  and  dining 
facilities  and  services; 

(10)  PubUcity. 

Unequal  aggregate  expenditures  for 
members  of  each  sex  or  unequal 
expenditiu-es  for  male  and  female  teams 
if  a  recipient  operates  or  sponsors 


separate  teams  will  not  constitute 
noncompliance  with  this  section,  but  the 
Attorney  General  may  consider  the 
failure  to  provide  necessary  funds  for 
teams  for  one  sex  in  assessing  equality 
of  opportunity  for  members  of  each  sex. 

(d)  Adjustment  period.  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  at  the  elementary 
school  level  shall  comply  fully  with  this 
section  as  expeditiously  as  possible  but 
in  no  event  later  than  one  year  from  the 
effective  date  of  this  regulation.  A 
recipient  which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  at  the  secondary  or 
post-secondary  school  level  shall 
comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  three  years  from  the  effective 
date  of  this  regulation. 

§  42.742    Textbooks  and  cunicular 
material. 

Nothing  in  this  regulation  shall  be 
interpreted  as  requiring  or  prohibiting  or 
abridging  in  any  way  the  use  of 
particular  textbooks  or  curricular 
materials. 

Discrimination  on  the  Basis  of  Sex  in 
Employment  in  Education  Programs  and 
Activities  Prohibited 

§  42.751     Employment. 

(a)  General.  (1)  No  person  shall,  on 
the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
employment,  or  recruitment, 
consideration,  or  selection  therefor, 
whether  full-time  or  part-time,  under 
any  assisted  education  program  or 
activity. 

(2)  A  recipient  shall  make  all 
employment  decisions  in  any  assisted 
education  program  or  activity  operated 
by  such  recipient  in  a  nondiscriminatory 
manner  and  shall  not  limit,  segregate,  or 
classify  applicants  or  employees  in  any 
way  which  could  adversely  affect  any 
applicant's  or  employee's  employment 
opportunities  or  status  because  of  sex. 

(3)  A  recipient  shall  not  enter  into  any 
contractual  or  other  relationship  which 
directly  or  indirectly  has  the  effect  of 
subjecting  employees  or  students  to 
discrimination  prohibited  by  §§  42.751- 
42.761,  including  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  and  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient. 

(4)  A  recipient  shall  not  grant 
preferences  to  applicants  for 
employment  on  the  basis  of  attendance 
at  any  educational  insitution  or  entity 
which  admits  as  students  only  or 
predominantly  members  of  one  sex,  If 


the  giving  of  such  preferences  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  this  subpart. 

(b)  Application.  The  provisions  of 
§§  42.751-42.761  apply  to: 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment; 

(2)  Hiring,  upgrading,  promotion, 
consideration  for  and  award  of  tenure, 
demotion,  transfer,  layoff,  termination, 
application  of  nepotism  policies,  right  of« 
return  from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation,  and  changes  in 
compensation; 

(4)  Job  assignments,  classifications 
and  structure,  including  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  The  terms  of  any  collective 
bargaining  agreement; 

(6)  Granting  and  return  from  leaves  of 
absence,  leave  for  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
sex  to  care  for  children  or  dependents, 
or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(8)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  selection  for 
tuition  assistance,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training; 

(9)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(10)  Any  other  term,  condition,  or 
privilege  of  employment. 

§  42.752    Employment  criteria. 

A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
any  employment  opportunity  which  has 
a  disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(a)  Use  of  such  test  or  other  criterion 
is  shown  to  predict  vahdly  successful 
performance  in  the  position  in  question 
in  accordance  with  the  Uniform 
Guidelines  on  Employee  Procedures  (28 
CFR  §  50.14);  and 

(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
disproportionately  adverse  effect,  are 
shown  to  be  unavailable. 

§  42.753    Recruitment. 

(a)  Nondiscriminatory  recruitment 
and  hiring.  A  recipient  shall  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  and  hiring  of  employees. 
Where  a  recipient  has  been  found  to  be 
presently  discriminating  on  the  basis  of 
sex  in  the  recruitment  or  hiring  of 
employees,  or  has  been  found  to  have  in 


the  past  so  discriminated,  the  recipient 
shall  recruit  members  of  the  sex  so 
discriminated  against  so  as  to  overcome 
the  effects  of  such  past  or  present 
discrimination. 

(b)  Recruitment  patterns.  A  recipient 
shall  not  recruit  primarily  or  exclusively 
at  entities  which  furnish  as  applicants 
only  or  predominantly  members  of  one 
sex  if  such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  §§  42.751-42.761. 

§  42.754    Compensation. 

A  recipient  shall  not  make  or  enforce 
any  policy  or  practice  which,  on  the 
basis  of  sex: 

(a)  Makes  distinctions  in  rates  of  pay 
or  other  compensation; 

(b)  Results  in  the  payment  of  wages  to 
employees  of  one  sex  at  a  rate  less  than 
that  paid  to  employees  of  the  opposite 
sex  for  equal  work  on  jobs  the 
performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and 
which  are  performed  under  similar 
working  conditions. 

§  42.755    Job  classification  and  structure. 

A  recipient  shall  not: 

(a)  Classify  a  job  as  being  for  males  of 
or  for  females; 

(b)  Maintain  or  establish  separate 
lines  of  progression,  seniority  Hsts, 
career  ladders,  or  tenure  systems  based 
on  sex;  or 

(c)  Maintain  or  estabhsh  separate 
lines  of  progression,  seniority  systems, 
career  ladders,  or  tenure  systems  for 
similar  jobs,  position  descriptions,  or  job 
requirements  which  classify  (arsons  on 
the  basis  of  sex,  unless  sex  is  a  bona- 
fide  occupational  qualification  for  the 
positions  in  question  as  set  forth  in 

§  42.761. 

§  42.756    Fringe  benefits. 

(a)  "Fringe  benefits" defined.  For 
purposes  of  this  subpart,  "fringe 
benefits  "  means:  any  medical,  hospital, 
accident,  life  insurance,  or  retirement 
benefit,  service,  policy  or  plan,  any 
profit-sharing  or  bonus  plan,  leave,  and 
any  other  benefit  or  service  of 
employment  not  subject  to  the  provision 
of  42.754. 

(b)  Prohibitions.  A  recipient  shall  not: 

(1)  Discriminate  on  the  basis  of  sex 
with  regard  to  making  fringe  benefits 
available  to  employees  or  make  fringe 
benefits  available  to  spouses,  families, 
or  dependents  of  employees  differently 
upon  the  basis  of  the  employee's  sex: 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan  which 
differentiates  in  benefits  or  in  employee 
contributions  on  the  basis  of  sex;  or 

(3)  Administer,  operate,  offer,  or 
participate  in  a  pension  or  retirement 


plan  which  establishes  different 
optional  or  compulsory  retirement  ages 
based  on  sex  or  which  otherwise 
discriminates  in  benefits  on  the  basis  of 

sex. 

§  42.757    Marital  or  parental  status. 

(a)  General.  A  recipient  shall  not 
apply  any  policy  or  take  any 
employment  action: 

(1)  Concerning  the  potential  marital, 
parental,  or  family  status  of  an 
employee  or  appHcant  for  employment 
which  treats  persons  differendy  on  the 
basis  of  sex;  or 

(2)  Which  is  based  upon  whether  an 
employee  or  applicant  for  employment 
is  the  head  of  household  or  principal 
wage  earner  in  such  employee's  or 
applicant's  family  unit. 

(b)  Pregnancy.  A  recipient  shall  not 
discriminate  against  or  exclude  &x)m 
employment  any  employee  or  applicant 
for  employment  on  the  basis  of 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy  or  recovery 
therefrom. 

(c)  Pregnancy  as  a  temporary 
disability.  A  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy  and  recovery 
therefrom  and  any  temporary  disability 
resulting  therefrom  as  any  other 
temporary  disabhty  for  all  job-related 
purposes,  including  commencement, 
duration  and  extensions  of  leave, 
payment  of  disability  income,  accrual  of 
seniority  and  any  other  benefit  or 
service,  and  reinstatement,  and  under 
any  fringe  benefit  offered  to  employees 
by  virtue  of  employment 

(d)  Pregnancy  leave.  In  the  case  of  a 
recipient  which  does  not  maintain  a 
leave  policy  for  its  employees,  or  in  the 
case  of  an  employee  with  insufficient 
leave  or  accrued  employment  time  to 
qualify  for  leave  under  such  a  policy,  a 
recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  as 
a  justification  for  a  leave  of  absence 
without  pay  for  a  reasonable  period  of 
time,  at  the  conclusion  of  which  the 
employee  shall  be  reinstated- to  the 
status  which  she  held  when  the  leave 
began  or  to  a  comparable  position, 
without  decrease  in  rate  of 
compensation  or  loss  of  promotional 
opportunities,  or  any  other  right  or 
privilege  of  employment. 

§42.758    Effect  Of  State  or  local  law  or 
other  requirements. 

(a)  Prohibitory  requirements.  The 
obligation  to  comply  with  §§  42.751- 
42.761  is  not  obviated  or  alleviated  by 
the  existence  of  any  State  or  local  law 
or  other  requirement  which  imposes 
prohibitions  or  limits  upon  employment 
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of  members  of  one  sex  which  are  not 
imposed  upon  members  of  the  other  sex. 

[b)  Benefits.  A  recipient  which 
provides  any  compensation,  service,  or 
benefit  to  members  of  one  sex  pursuant 
to  a  State  or  local  law  or  other 
requirement  shall  provide  the  same 
compensation,  service,  or  benefit  to 
members  of  the  other  sex. 

§42.759    Advertising. 

A  recipient  shall  not  in  any 
advertising  related  to  employment 
indicate  preference,  limitation, 
specification,  or  discrimination  based  on 
sex  unless  sex  is  a  bona-fide 
occupational  qualification  for  the 
particular  job  in  question. 

§  42.760    Pre-emptoyment  inquiries. 

(a)  Marital  status.  A  recipient  shall 
not  make  pre-employment  inquiry  as  to 
the  marital  status  of  an  applicant  for 
employment,  including  whether  such 
apphcant  is  "Miss"  or  "Mrs." 

(b)  Sex.  A  recipient  may  make  pre- 
employment  inquiry  as  to  the  sex  of  an 
applicant  for  employment,  but  only  if 
such  inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  Inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  subpart. 

f  42.761    Sex  as  a  bona-fide  occupational 
qualification. 

A  recipient  may  take  action  otherwise 
prohibited  by  §§  42.751^2.761  provided 
it  is  shown  that  sex  is  a  bona-Hde 
occupational  quaUfication  for  that 
action,  such  that  consideration  of  sex 
with  regard  to  such  action  is  essential  to 
successful  operation  of  the  employment 
function  concerned.  A  recipient  shall  not 
take  action  pursuant  to  this  section 
which  is  based  upon  alleged 
comparative  employment  characteristics 
or  stereotyped  characterizations  of  one 
or  the  other  sex,  or  upon  preference 
based  on  sex  of  the  recipient, 
employees,  students,  or  other  persons, 
but  nothing  contained  in  this  section 
shall  prevent  a  recipient  from 
considering  an  employee's  sex  in 
relation  to  employment  in  a  locker  room 
or  toilet  facility  used  only  by  members 
of  one  sex. 

Procedures 

f  42.771    Interim  procedures. 

For  the  purposes  of  implementing  this 
subpart,  the  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  are  hereby  adopted  and 
incorporated  herein  by  reference.  These 
procedures  may  be  found  at  28  CFR 
42.10&-.111. 


Appendix 

F*rogTams  covered  by  title  IX  include,  but 
are  not  limited  to.  the  foilownng: 

1.  Citizenship  Education  and  Training.  8 
U.S.C.  1443(b). 

2.  Law  Enforcement  Assistance — 
Advanced  Police  Training.  42  U.S.C.  3774. 

3.  Law  Enforcement  Assistance — FBI  Crime 
Laboratory  Support.  5  U.S.C.  301  and  42 
U.S.C.  3774. 

4.  Law  Enforcement  Assistance — FBI  Field 
Police  Training.  42  U.S.C.  3774. 

5.  Law  Enforcement  Assistance — FBI 
Fingerprint  Identification.  28  U.S.C.  534. 

6.  Law  Enforcement  Assistance — Uniform 
Crime  Reports.  28  U.S.C.  534. 

7.  Corrections — Training  and  Staff 
Development.  18  U.S.C.  4351^353. 

8.  Corrections — Research  and  Evaluation. 
18  U.S.C.  4351-4353. 

9.  Drug  Enforcement  Administration.  21 
U.S.C.  872-73,  1004. 

(FR  Doc.  80-17436  Filed  6-16-80;  8:45  dm| 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docicet  No.  S-012] 

Standard  for  Locking  Out  and  Tagging 
Machines,  Equipment,  Systems  and 
Processes,  Advance  Notice  of 
Proposed  Rulemaking 

agency:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  announces  the 
intention  of  the  Occupational  Safety  and 
Health  Administration  (OSHA)  to 
commence  a  rulemaking  proceeding  to 
establish  lockout  and  tagging 
requirements  for  machines,  equipment, 
systems  and  processes,  to  protect 
employees  from  injuries  caused  by 
failure  to  lock  out  and  tag  movable, 
electrically  energized  or  pressurized 
equipment  and  systems,  or  systems 
containing  hazardous  materials,  during 
the  installation,  repair,  maintenance, 
and  servicing  of  the  equipment  or 
system.  This  notice  also  supplements 
the  "Notice  of  Request  for  Information" 
published  by  the  National  Institute  foT 
Occupational  Safety  and  Health 
(NIOSH)  at  45  FR  7006  on  January  31, 
1980.  As  used  in  this  notice,  lockout  is 
defined  as  a  method  or  device  which 
ensures  deactivation  of  machinery, 
equipment,  systems  or  processes  while 
installation,  repair,  servicing  and 
maintenance  activities  are  being 
performed,  and  prevents  reactivation 


under  conditions  that  would  be 
hazardous. 

This  notice  responds  to  petitions 
received  from  national  consensus 
organizations  requesting  the  Agency  to 
adopt  their  standards  containing  lockout 
provisions;  comments  received  in 
connection  with  issues  raised  by  OSHA 
in  the  Federal  Register  publication, 
"Machinery  and  Machine  Guarding, 
Request  for  Information,"  at  42  FR  1741 
on  January  7, 1977;  a  petition  for  a 
lockout  standard  frorti  the  International 
Union,  United  Automobile,  Aerospace 
and  Agricultural  Implements  Workers  of 
America  (UAW);  and  data  made 
available  to  OSHA  by  trade 
associations  the  insurance  industry, 
professional  societies  and  labor  unions. 

OSHA  sohcits  information  and 
comments  on  the  issues  raised  in  this 
advance  notice  and  any  other  pertinent 
information  that  will  aid  in  the 
development  of  e  proposed  standard. 
Comments  regarding  injury  data,  safety 
benefits  to  be  derived  from 
implementation  of  such  a  standard,  and 
the  projected  costs  of  compliance  are 
also  requested.  Information  submitted  in 
response  to  the  January  31. 1980  NIOSH 
request  need  not  be  resubmitted  to 
OSHA  because  the  two  agencies  will 
share  submissions. 
DATES:  All  comments  on  this  notice 
should  be  received  by  September  15, 
1980. 

ADDRESS:  All  comments  should  be 
submitted  in  quadruphcate  to  the  Docket 
Officer.  Docket  No.  S-012,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  S-6212,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210,  {202J  523-7894.  Comments 
received  will  be  available  for  public 
inspection  and  copying  at  the  above 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Scully  or  Pat  Cattafesta,  Office  of 
Mechanical  Engineering  Safety 
Standards,  occupational  Safety  and 
Health  Administration,  Room  N-3506, 
U.S.  Department  of  Labor,  Washington. 
D.C.  20210,  (202)  523-7202. 
SUPPLEMENTARY  INFORMATION:  The 
Occupational  Safety  and  Health 
Administration  intends  to  develop  a 
proposal  establishing  lockout  and 
tagging  requirements  for  all  machines, 
equipment,  systems  and  processes 
covered  by  the  General  Industry 
Standards,  29  CFR  Part  1910.  Any 
rulemaking  would  be  intended  to  protect 
employees  from  injuries  caused  by 
failure  to  deactivate  and  prevent 
reactivation  of  movable,  electrically 
energized  or  pressurized  equipment  or 
systems,  or  systems  involving  hazardous 
materials  while  employees  are 


performing  work  on  the  equipment  or 
system.  Examples  of  lockout-related 
provisions  in  the  General  Industry 
Standards  (29  CFR  Part  1910)  are  found 
in  the  following  sections: 
1910.145(f)(l)(i),  1910.145(f)(3)(iii). 
1910.179(g){5)(i),1910.179(g)(5)(ii), 
1910.179(g)(5)(iii),  1910.213(b)(3). 
1910.213(b)(5).  1910.218{a)(3)(iii). 
1910.218(a)(3)(iv).  1910.218(d)(2), 
1910.218(f)(1).  1910.218(f)(2). 
1910.218(g)(2).  1910.218(g)(5). 
1910.218(h)(2),  1910.218(j)(l), 
1910.261(b)(4).  1910.262(c)(1). 
1910.262(n)(2).  1910.262(p)(l), 
1910.263(l)(3)(iii)(6).  1910.263(l)(8)(iii). 
1910.265(c)(12)(v).  and  1910.265(c)(26)(v). 
A  generic  regulation  would  add  new 
material  and  consolidate  lockout-related 
provisions  into  one  document.  The 
existing  provisions  are  not  uniform  in 
their  coverage,  and  may  be  outdated, 
incomplete,  and  ineffective.  The 
proposed  lockout  and  tagging 
requirements  would  be  expected  to 
remedy  these  shortcomings. 
.   In  1977.  OSHA  published  "Machinery 
and  Machine  Guarding.  Request  for 
Information"  (42  FR  1741.  January  7. 
1977);  two  sections  of  this  request 
addressed  lockout  problems.  NIOSH 
also  published  a  "Notice  of  Request  for 
Information"  (45  FR  7006,  January  31, 
1980),  which  asked  for  general 
information  on  lockout  and  tagging 
procedures  to  aid  in  developing  criteria 
for  NIOSH's  recommendations  for 
occupational  safety  and  health 
standards.  OSHA,  however,  requires 
more  specific  and  detailed  information 
than  has  been  received  in  response  to 
these  requests  to  prepare  a  proposal. 
OSHA  and  NIOSH  are  coordinating 
their  information-gathering  efforts,  and 
all  comments  submitted  to  NIOSH  will 
be  available  to  OSHA.  However,  if  more 
specific  information  than  has  previously 
been  submitted  to  NIOSH  is  available,  it 
should  be  submitted  to  OSHA.  OSHA  is 
requesting  information  on  lockout  and 
tagging  requirements  for  the 
construction  industry  in  a  separate 
advance  notice  of  proposed  rulemaking 
published  today. 

The  need  for  a  lockout  and  tagging 
regulation  is  supported  by  injury  and 
fatality  data  from  several  sources.  A 
recent  study  made  by  OSHA's  Division 
of  Statistical  Studies  showed  that  59  of 
125  fatalities  in  the  fixed-machine 
category  for  the  1974-1976  period  were 
related  to  failure  to  deenergize  and  lock 
out  equipment.  OSHA's  analysis  of  the 
22  accident  cases  reported  by  the  UAW 
in  connection  with  its  petition  for  a 
lockout  standard  showed  that  these 
accidents  involved  workers  from  a 
variety  of  skilled  trades  and  occurred  in 


situations  in  which  lockout  procedures 
were  either  inadequate,  non-existent,  or 
not  observed.  A  review  by  the  Bureau  of 
Labor  Statistics  (BLS)  of  workers' 
compensation  first  reports  of  injury 
identified  a  substantial  number  of 
incidents  that  were  lockout-related  and 
sufficiently  serious  to  be  classified  as 
lost  workday  cases.  The  BLS  is 
presently  compiling  detailed  information 
to  aid  in  a  more  comprehensive 
evaluation  of  lockout-related  injuries. 

Even  as  early  as  1970.  an  article  in  the 
American  Society  of  Safety  Engineers 
Journal  pointed  out  that  there  had  been 
a  significant  change  in  the  causes  of 
machine  accidents.  This  shift  can  be 
accounted  for  by  the  use  of  modern 
machines  that  incorporate  the  latest 
developments  in  hydraulics,  pneumatics, 
and  electronics,  including  such  kinetic- 
energy-producing  components  as 
solenoids  and  air  or  hydraulic  cylinders. 
This  article  also  noted  that  the  hazards 
associated  with  high-voltage  currents, 
high-pressure  pneumatic  and  hydraulic 
systems  and  high-speed  eqiupment  have 
not  been  adequately  recognized  or 
controlled.  A  more  recent  article 
[National  Safety  News,  December  1975) 
emphasized  that  many  accidents  are 
caused  by  the  release  of  stored 
(potential)  energy  within  equipment 
which  has  only  been  electrically  locked 
out.  Thus,  the  failure  to  use  more 
comprehensive  lockout  procedures  with 
complex  equipment  has  caused  an 
increase  in  the  number  of  accidents 
involving  maintenance  and  operating 
personnel. 

To  deal  with  the  safety  challenges 
posed  by  these  sophisticated  machines 
and  processes,  procedures  based  on 
recent  lockout  concepts.  Zero 
Mechanical  State  (ZMS)  and  Zero 
Energy  State  (ZES).  have  been 
developed.  ZMS  is  the  condition  in 
which  the  possibility  of  unexpected 
mechanicaJ  movement  of  a  machine  has 
been  reduced  to  a  minimum;  ZES  is  the 
condition  in  which  any  source  of  energy, 
active  or  latent,  has  been  blocked  off  in 
a  machine,  process  or  system.  ZMS 
procedures  are  being  extended  to  ZES 
programs,  such  as  those  recently 
advocated  by  the  UAW  in  a  petition  to 
OSHA  asking  the  Agency  to  promulgate 
a  lockout  standard.  ZES  extends  lockout 
and  tagging  procedures  to  radiation, 
chemical,  and  thermal  processes  by 
requiring  that  servicing  and 
maintenance  procedures  take  the  total 
energy  of  each  system  into  account,  thus 
eliminating  the  possibility  of  a  sudden 
or  unintended  release  of  energy.  ZES 
also  requires  that  a  comprehensive 
maintenance  and  servicing  plan  be 
written  for  each  machine,  unit  of 


equipment,  or  process  within  a  plant. 
OSHA  is  particularly  interested  in 
receiving  comments  on  the  appropriate 
application  and  use  of  ZES  and  other 
control  procedures. 

Since  existing  lockout  coverage  does 
not  provide  sufficient  protection,  OSHA 
intends  to  address  the  entire  range  of 
lockout  and  tagging  problems,  from 
simple  electrical  machine  lockout  to  ZES 
procedures,  in  a  single  generic  standard. 

OSHA  must  address  two  broad  issues 
in  the  development  of  a  generic  lockout 
and  tagging  proposal.  The  first  concerns 
the  effectiveness  of  potential  regulatory 
alternatives  in  reducing  lockout-related 
hazards  in  general  industry,  and  the 
second  involves  determining  the 
regulatory  impact  of  these  alternatives 
on  the  affected  industries.  The  Agency 
requests  responses  to  the  questions 
below  to  aid  in  the  development  of  a 
lockout  and  tagging  proposal  and  to 
evaluate  the  technological  and  economic 
impact  of  such  a  standard. 

1.  Lockout-related  provisions  in  29* 
CFR  Part  1910  (see  above)  do  not 
provide  sufficient  protection  from  the 
lockout  hazards  associated  with  the 
mechanical,  electrical  potential  energy 
and  hazardous  material  exposures  found 
in  general  industry,  is  there  an 
alternative  to  promulgating  such  a 
regulation  that  would  provide 
equilvalent  employee  protection? 

2.  (a)  Should  a  general  lockout  and 
tagging  standard  designed  for  general 
industry  apply  to  electric  utility 
industries  engaged  in  the  operafion  and 
maintenance  of  electric  power 
generafion,  transmission  and 
distribution  systems? 

(b)  Can  existing  positive  lockout 
methods  (locks  or  devices]  used  in  the 
offices  and  repair  shops  of  the  electric 
utilities  also  be  applied  to  power 
generation,  transmission,  and 
distribution  systems? 

(c)  What  control  methods  are  the 
electric  utility  industries  presently  using 
to  protect  against  lockout-related 
hazards  in  power  generation, 
transmission  and  distribution  activities? 

(d)  What  criteria  should  be  used  to 
measure  the  effectiveness  of  the 
methods  described  in  (c)? 

(e)  What  are  the  problems,  if  any. 
associated  with  the  use  of  these 
methods? 

3.  Current  OSHA  regulations  for 
deenergizing  telecommunications 
equipment  and  systems  during  repair 
and  maintenance  can  be  found  in 
sections  such  as  1910.268(g)(2).  Do  these 
requirements  adequately  address  the 
hazards  in  the  telecommunications 
industry,  or  is  additional  lockout 
coverage  required? 
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4.  The  terms  "lockout,"  "tagout," 
"tagging,"  "isolation,"  "deenergize,"  and 
"interlock"  are  used  to  identify  methods 
and  procedure  for  deactivating 
equipment  and  processes.  Because  of 
the  variety  of  electrical,  mechanical, 
pneumatic  and  chemical  hazards  and 
processes  found  in  industry,  it  is 
important  to  develop  clear  definitions  of 
these  terms.  How  should  (a)  lockout,  (b) 
tagout,  (c)  tagging,  (d)  isolation,  (e) 
deenergizing,  and  (f]  interlock  be 
defined? 

5.  To  what  extent  should  elsctrical 
interlocks  be  considered  as  lockout 
devices?  For  example,  should  the 
limitations  of  these  devices  prohibit 
their  use  as  the  sole  means  for 
deenergizing  circuits  or  equipment  being 
maintained  or  serviced?  What 
additional  precautions  must  be  taken  if 
interlocks  are  used? 

6.  (a)  Identify  by  name  those  electrical 
systems  and  operations  requiring 
lockout,  those  requiring  tagout,  those 
requiring  tagging,  and  those  requiring  a 
combination  of  locks  and  tags,  and 
describe  what  factors  determine  which 
control  method  should  be  used.  For 
example,  how  would  voltage  level, 
complexity  of  systems  and  circuitry, 
number  of  employees,  and  workplace 
conditions  affect  the  choice  of  control 
method? 

(b)  How  and  to  what  extent  should 
removing  an  isolating-circuit  element 
(fuse),  blocking  a  control  switch,  or 
disconnecting  motor  leads  be 
considered  when  choosing  a  control 
method? 

7.  (a)  Identify  by  name  and  explain 
why  certain  types  of  electrical  work, 
operations,  and  systems  cannot  be 
deenergized  during  maintenance  of 
"troubleshooting"  operations. 

(b)  What  steps  can  be  taken  to  protect 
employees  working  on  or  near  energized 
circuits  from  shock  hazards?  What 
procedures,  training,  and  protective 
equipment  would  be  appropriate  in 
these  situations, 

8.  (a)  Should  the  specific  physical 
requirements  for  various  types  of  locks 
and  tags  be  standardized  and  applied 
throughout  industry  or  should  they  be 
tailored  to  the  individual  facility  and  left 
to  the  employer's  discretion? 

(b)  What  color,  size,  shape,  material, 
or  other  characteristics  of  locks,  tags, 
and  other  devices  would  it  be 
appropriate  to  specify  in  a  general 
lockout  standard? 

(c)  Should  certain  devices,  tags,  and 
symbols  be  used  only  for  certain 
operations,  equipment  and  processes? 

9.  When  and  how  are  locks  and  tags, 
locks  only,  or  tags  only  used  in  the 
following  situations: 


(a)  To  shut  down  and  deenergize  an 
electrical  system  (specific  both  the 
procedure  and  the  system  to  which  it 
applies); 

(b)  To  verify  that  a  systim  has  been 
deenergized; 

(c)  To  ensure  continuity  of  the  lockout 
procedure  during  a  shift  change  or  when 
the  person(s)  responsible  for  the 
procedure  are  absent  from  the 
workplace; 

(d)  To  safeguard  employees  from  the 
hazards  associated  with  potential 
(residual]  electrical,  mechanical, 
pneumatic,  hydraulic,  gravity,  and 
spring  energy; 

(e)  To  restore  electrical  circuits  and 
equipment  to  service  once  the  lockout  or 
tagout  is  no  longer  needed;  and 

(f)  To  allow  for  unusual  situations, 
such  as  removing  locks  and  tags  during 
testing  of  a  system? 

Please  provide  as  many  examples  as 
possible  of  unusual  lockout  situations 
and  procedures. 

10.  What  criteria  should  be  used  to 
determine  whether  or  not  cleaning, 
adjusting,  inspecting,  minor 
maintenance  and  corrections,  and  in 
particular  setup  operations,  require 
lockout  procedures?  Please  comment  on 
the  following  factors  and  any  others  that 
are  relevant: 

(a)  The  time  required  to  accomplish 
the  task; 

(b)  The  need  to  use  power 
intermittently; 

(c)  The  number  of  people  involved  in 
the  task; 

(d)  The  location  and  visibility  of 
disconnect  devices  in  relation  to  the 
employees  involved  in  the  work; 

(e)  The  use  of  machine  activating 
controls,  such  as  an  operator  mode, 
control-key,  jog  and  inch  device,  or  two- 
hand  control;  and 

(f)  The  use  of  blocks,  chains,  clamps 
or  other  devices  to  physically  restrain 
potentially  hazardous  materials  and 
movable  machine  components. 

11.  The  diversity  and  complexity  of 
industrial  operations  provide 
management  with  a  correspondingly 
broad  choice  of  safety  training  and 
written  materials.  Which  of  the 
following  should  be  considered,  and  to 
what  extent,  in  the  developoment  of 
training  and  safety  programs: 

(a)  Is  there  any  justification  for 
allowing  exceptions  to  a  requirement 
that  every  employer  provide  written 
lock  and  tag  procedures? 

(b)  Would  a  rule  requiring  a  job  safety 
hazard  analysis  for  each  piece  of 
equipment  be  practical?  If  not,  what 
criteria  should  be  used  to  determine 
when  this  this  type  of  analysis  is 
appropriate? 


(c)  What  are  the  factors  that 
determine  the  type,  extent,  and  content 
of  a  training  program  dealing  with 
lockout-related  hazards?  In  your 
answer,  consider  such  factors  as 
informal  on-the-job  vs.  formal  training; 
classroom-group  training  vs.  individual 
training;  and  initial  training  only  vs. 
periodic  refresher  training. 

(d)  What  are  the  criteria  for 
evaluating  the  effectiveness  of  any 
training  program? 

12.  Most  lockout  procedures  involving 
more  than  one  person  require  each 
person  in  the  operation  to  apply  and 
remove  his  own  individual  lock. 
However,  group  lockout  procedures  are 
currently  being  used  which  involve  a 
large  work  force  and  the  use  of  one  lock 
applied  by  a  supervisor  responsible  for 
the  safety  of  all  employees  in  the 
activity.  Are  all  the  people  working 
under  the  direction  of  such  a  supervisor 
adequately  protected  by  this  group 
procedure?  Specify  the  minimum 
requirements  for  such  a  procedure  and 
define  the  precise  conditions  under 
which  this  method  provides  sufficient 
safety  or  discuss  those  situations  in 
which  a  group  procedure  has  not  proven 
adequate. 

13.  A  thorough  lockout  procedure 
requires  careful  examination  of  the 
equipment  or  process  involved  to  detect 
and  relieve,  disconnect,  or  restrain  any 
potential  (residual)  energy.  For  example, 
blocks  or  physical  restraints  can  be  used 
to  immobilize  equipment,  grounds  may 
be  used  to  discharge  the  energy  in 
electrical  circuits,  and  valves  may  be 
bled  to  relieve  pressure.  What 
hardware,  such  as  a  three-way  air  valve, 
is  currently  available  to  accomplish 
these  tasks  either  automatically  or 
manually?  What  procedures  are  used  to 
achieve  Zero  Mechanical  State  or  Zero 
Energy  State? 

14.  Maintenance  operations  for 
process  piping  systems  use  valves  and 
other  means  to  control  the  flow  of 
flammable,  hot,  toxic,  corrosive  or 
pressurized  materials  and  to  prevent 
employee  exposure  to  these  hazards. 

(a)  Is  it  necessary  or  practical  to  lock 
out:  1)  all  valves  in  use?  and  2)  recessed 
(in-ground)  valves  when  access  to  the 
tool  required  to  activate  the  valve  is 
restricted,  for  example  when  only  the 
mechanic  working  on  the  system  has 
access  to  a  T-handled  wrench? 

(b)  If  a  piping  system  has  been 
deactivated  by  locking  out  the  valve 
controlling  the  flow  of  hazardous 
material  to  the  affected  area  and  the 
system  has  been  drained  and  purged,  is 
it  also  necessary  to  isolate  the  section 
with  a  blank  flange?  What  general 
lockout  procedures  should  be  followed 
for  working  on  a  piping  system  without 


any  valves?  What  general  lockout 
procedures  are  applicable  to  all  piping 
systems? 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210. 

This  Advance  Notice  of  Proposed 
Rulemaking  is  issued  under  section  6  of 
The  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1593;  29  U.S.C.  655)  and 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059). 

Signed  at  Washington,  D.C.,  this  6th  day  of 
June  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  80-18199  Filed  6-16-80:  &'45  am] 
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29  CFR  Part  1926 
[Docket  No.  S-203] 

Standard  for  Lockout/Tagout  of 
Machines  and  Equipment;  Advance 
Notice  of  Proposed  Rulemaldng 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  announces  the 
intention  of  the  Occupational  Safety  and 
Health  Administration  (OSHA)  to 
commence  a  rulemaking  proceeding 
either  to  revise  the  existing  provisions  of 
29  CFR  Part  1926  that  apply  to  lockout/ 
tagout  procedures  in  construction  or  to 
propose  a  new  generic  lockout/tagout 
standard  for  construction.  Prospective 
rulemaking  action  would  be  intended  to 
protect  workers  in  construction  from 
accidents  caused  by  the  failure  to  lock 
out  powered  machinery  or  equipment 
during  installation,  repair,  service,  or 
maintenance.  As  used  in  this  notice, 
locking  out  is  defined  as  deactivation  of 
machinery  or  equipment  and  ensuring 
that  it  cannot  be  reactivated  while  work 
is  being  performed  on  the  machine  or 
equipment. 

At  present,  construction  lockout/ 
tagout  rules  appear  in  various  subparts 
of  Part  1926;  however,  many  of  these 
provisions  may  require  updating  or 
clarifying.  The  Agency  will  determine, 
based  on  staff  research,  public 
comment,  and  information  received  in 
response  to  the  issues  raised  by  this 
notice,  which  regulatory  approach  is 
best  suited  to  dealing  with  lockout- 
related  hazards  in  construction.  OSHA 
is  requesting  information  on  lockout/ 
tagout  procedures  in  general  industry  in 
a  separate  advance  notice  of  proposed 
rulemaking.  The  Agency's  efforts  to 


develop  lockout  regulations  both  for 
construction  and  general  industry  will 
be  coordinated  during  the  rulemaking 
process. 

This  notice  also  solicits  information 
and  comments  on  the  issues  raised  in 
this  notice,  and  provides  the  pubhc  an 
early  opportunity  to  participate  in 
Agency  rulemaking.  OSHA  will  share 
information  on  this  topic  with  the 
National  Institute  for  Occupational 
Safety  and  Health. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  15, 1980. 
ADDRESS:  Comments  and  information 
should  be  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  No.  S-203, 
Occupational  Safety  and  Health 
Administration.  Room  S-6212,  U.S. 
Department  of  Labor.  Washington,  D.C. 
20210,  (202)  523-7894. 

FOR  FURTHER  INFORMATION  CONTACr. 

Martin  B.  Newdorf,  Office  of 
Construction  and  Civil  Engineering 
Safety  Standards,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor.  Room  N3457.  3rd 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210,  (202)  523-8161. 

SUPPLEMENTARY  INFORMATION:  The 

Occupational  Safety  and  Health 
Administration  (OSHA)  is  evaluating 
the  clarity,  adequacy,  and 
comprehensiveness  of  its  rules  for 
lockout/tagout  procedures  in  the 
construction  industry.  The  Agency 
recognizes  that  there  may  be  areas 
where  current  technology  has  surpassed 
existing  requirements,  writh  the  result 
that  the  present  lockout/tagout 
standards  may  no  longer  be  an  effective 
means  of  providing  employee  safety  as 
intended  by  the  Act.  This  notice 
reaffirms  the  Agency's  commitment  to  a 
common  sense  approach  in  bringing 
existing  standards  up  to  date  with 
current  technology,  and  emphasizes  the 
unique  nature  of  the  construction 
industry. 

Any  proposed  standard  developed  as 
a  result  of  this  notice  would  be  intended 
to  protect  employees  in  the  construction 
industry  from  those  accidents  caused  by 
the  failure  to  deactivate  and  prevent 
reactivation  of  machinery  or  equipment 
while  the  machine  or  equipment  is  being 
installed,  serviced,  repaired,  or 
maintained.  The  Construction  Advisory 
Committee  will  review  any  lockout/ 
tagout  proposal  developed  for  the 
construction  industry.  Any  regulation 
subsequently  promulgated  would  apply 
to  mechanical,  hydraulic,  electrical, 
pneumatic,  potential  energy  and 
chemical  hazards  associated  with  the 
wide  range  of  machinery  and  equipment 
found  in  the  construction  industry. 


To  obtain  the  information  to  develop  a 
lockout/tagout  proposal  or  to  update 
and  expand  its  present  lockout/tagout 
coverage,  the  Agency  needs  detailed 
responses  to  the  questions  listed  below. 

1.  (a)  At  present,  provisions  dealing 
with  lockout  and  tagout  in  construction 
appear  at  such  sections  in  29  CFR  Part 
1926  as:  Sections  1926.20(b)(3), 
1926.54(e),  1926.150(d)(l)(ii),  1926.200(h), 
1926.200(i),  1926.252(b),  1926.300(d), 
1926.304(a),  1926.352(g),  1926.400(g), 
1926.553(a)(i),  1928.553(a)(3)(iii). 
1926.555(a)(7).  1926.800(a)(3)(i),  and  (ii), 
1926.906(j),  1926.906(1),  1926.950(d),  and 
1926.957(b).  What  would  the  advantages 
and  disadvantages  be  of  combining 
these  provisions,  and  any  necessary 
additional  lockout  coverage,  into  a 
generic  lockout  standard  covering  all 
construction  equipment  and  equipment 
to  be  installed? 

(b)  Are  the  existing  construction 
lockout  provisions  clear,  specific  in 
application,  and  adequate  for  dealing 
with  hazards  in  construction?  Describe 
any  problems  associated  with  these 
provisions  or  any  gaps  in  lockout      * 
coverage. 

2.  What  equipment/machinery  used  in 
construction,  including  batch  plant 
equipment,  should  be  locked  out/ tagged 
out?  Explain  why  this  equipment/ 
machinery  requires  lockout,  and 
whether  locks  and  tags,  locks  only,  or 
tags  only  are  needed. 

3.  OSHA  specifically  requests 
economic  data  related  to  lockout 
procedures,  including  labor,  capital,  and 
maintenance  cost  data  and  information 
on  economic  benefits. 

4.  Because  of  the  variety  of 
mechanical,  hydraulic,  electrical, 
pneumatic,  potential  energy  and 
chemical  hazards  found  in  construction, 
it  is  important  to  develop  clear 
definitions  of  the  terms  involved,  (a) 
How  should  "lockout,"  "tagging," 
"tagout,"  "isolation,"  "deenergize," 
"deactivate,"  and  "interlock,"  be 
defined? 

(b)  What  other  significant  terms  are 
used  in  connection  with  lockout 
procedures,  and  how  should  they  be 
defined? 

5.  To  what  extent  should  interlocks  be 
considered  lockout  devices?  Should 
interlocks  be  used  as  the  sole  means  of 
deactivating  equipment?  What 
additional  precautions,  if  any.  should  be 
taken  when  interlocks  are  used? 

6.  What  procedures  or  devices  are 
currently  in  use  in  construction  to  lock 
out/tag  out  systems  that  are  components 
of  a  larger  system?  For  example,  to  work 
on  an  electrical  system  that  powers  a 
hydraulic  system,  is  it  necessary  to 
isolate  the  hydraulic  system,  including 
the  pump?  How  can  this  be 
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accomplished  when  there  are  no 
separate  controls  for  the  pump? 

7.  What  electrical  hydraulic, 
mechanical,  pneumatic  or  pressurized 
equipment  used  in  construction  must  be 
worked  on  while  it  is  still  energized,  e.g., 
in  troubleshooting  or  maintenance 
operations?  What  precautions  are  taken 
to  protect  employees  close  to  or 
performing  such  work? 

8.  (a)  Should  specific  requirements  for 
locks  and  tags,  such  as  color,  size,  shape 
or  material,  be  standardized  and  applied 
throughout  the  construction  industry? 

(b]  Should  certain  devices,  tags,  and 
symbols  be  used  exclusively  for  certain 
operations  or  equipment?  Why? 

9.  When  and  how  are  lock  and  tags, 
lock  only,  and  tag  only  used  in  the 
following  situations  in  construction: 

(a)  To  shut  down  and  deactivate  a 
system; 

(b)  To  verify  that  a  system  has  been 
deactivated; 

(c)  To  ensure  continuity  of  the  lockout 
procedure  during  a  shift  change  or  when 
the  person  responsible  for  the  lockout  is 
not  on  the  site; 

(d)  To  safeguard  employees  from  the 
hazards  of  latent  (potential)  electrical, 
mechanical,  pneumatic,  hydraulic, 
gravity,  and  spring  energy; 

(e)  To  restore  equipment  to  service 
once  the  lockout  is  no  longer  needed; 

(f)  To  allow  for  unusual  situations, 
such  as  removing  locks  to  test  a  newly 
repaired  or  serviced  system;  and 

(g)  To  protect  employee  during  the 
installation  and  testng  of  new 
equipment? 

10.  What  criteria  should  be  used  to 
determine  how  extensive  lockout/tagout 
procedures  need  to  be  for  specific 
machines/equipment/worksites?  How 
does  each  of  the  following  factors  affect 
the  choice  of  procedure: 

(a)  The  time  required  to  perform  the 
work; 

(b)  The  niunber  of  employees 
involved; 

(c)  The  need  to  use  power  during  the 
work; 

(d)  The  accessibility  of  disconnect 
devices  to  employees  involved  in  the 
work; 

(e)  The  use  of  machine  activating 
controls,  such  as  an  operator  mode  or 
two-hand  control; 

(f)  The  use  of  blocks,  chains,  clamps 
or  other  devices  to  physically  restrain 
potentially  hazardous  materials  and 
movable  machine  components; 

(g)  The  cost; 

(h)  Specific  injury  data;  and 

(i)  Loss  of  productivity. 

If  other  factors  have  been  overlooked, 
describe  how  they  might  affect  the 
choice  of  procedure. 


11.  (aj  What  training  and  motivation 
methods  have  been  successfully  used  in 
construction  to  increase  employee 
awareness  of  lockout/tagout 
procedures? 

(b)  What  should  wTitten  training 
materials  include? 

(c)  What  lockout  procedures  are  best 
learned  in  practice  sessions? 

12.  Most  lockout  procedures  involving 
more  than  one  person  require  each 
person  in  the  operation  to  apply  and 
remove  his  own  lock.  However,  group 
lockout  procedures  are  currently  being 
used  that  involve  a  large  work  force  and 
the  use  of  one  lock  applied  by  a 
supervisor  responsible  for  the  safety  of 
employees  in  the  activity.  Explain  how 
the  people  working  under  the  direction 
of  such  a  supervisor  are  adequately 
protected  by  this  group  procedure.  What 
are  the  minimum  requirements  for  such 
a  procedure  and  under  what  conditions 
does  this  method  provide  adequate 
safety? 

13.  A  thorough  lockout  procediu^s 
requires  careful  examination  of  the 
equipment  involved  to  detect  and  then 
restrain  any  latent  (potential)  energy. 
For  example,  blocks  or  physical 
restraints  may  be  used  to  immobilize 
equipment,  grounds  may  be  used  to 
discharge  electrical  energy,  and  valves 
may  be  bled  to  relieve  pressure.  What 
hardware,  such  as  a  three-way  air  valve, 
is  currently  available  to  accomplish 
these  tasks  either  manually  or 
automatically?  What  procedures  are 
used  in  construction  to  achieve  Zero 
Mechanical  State  or  Zero  Energy  State? 

14.  What  procedures  are  used  to  blank 
out  the  flow  to  the  working  area  of  a 
system  conveying  or  storing  fluids  or 
gases?  What  procedures  are  used  to 
work  on  a  valveless  system? 

15.  Describe  in  detail  any  situations  in 
construction  in  which  it  would  be 
imposssible  to  use  a  positive  means 
(locks  or  devices)  of  locking  out 
equipment. 

16.  (a)  Is  the  respondent  aware  of 
injury  and  accident  information  that  is 
specifically  related  to  construction 
lockout/tagout  procedures?  What 
documentation  is  available? 

(b)  Could  these  data  be  organized  in 
tabular  form  to  relate  the  accidents  to 
the  non-existence,  misapplication  or 
inadequacy  of  lockout/tagout 
procedures,  and  to  the  type  and  severity 
of  the  resulting  injury? 

(c)  Are  lockout/tagout  accidents  in 
construction  increasing  in  frequency  and 
severity? 

17.  What  procedures  should  be  used 
for  machinery  that  is  left  running  but  not 
in  use  while  the  operator  is  temporarily 
away  from  the  equipment/machinery? 


18.  What  lockout  devices  are 
available  to  retrofit  construction 
equipment?  How  expensive  and  readily 
available  are  such  devices? 

19.  Are  there  lockout  procedures  and 
situations  in  construction  that  require 
recordkeeping  for  effective 
implementation?  Describe  in  detail. 

20.  Describe  the  situations  and  types 
of  machinery/equipment  for  which  it  is 
appropriate  to  use  physical  means  of 
blocking,  such  as  blocks  to  keep  the 
dozer  blade  from  falling. 

OSHA  needs  specific  and  detailed 
answers  to  the  questions  raised  by  this 
notice  and  any  additional  data  related 
to  this  subject  that  might  be  helpful  to 
develop  a  lockout/tagout  proposal.  All 
comments,  views,  objections,  and  data 
should  be  submitted  to  the  address 
noted  above. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor.  Washington,  D.C.  20210. 

This  Advance  Notice  of  Proposed 
Rulemaking  is  issued  under  section  6  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1593;  29  U.S.C.  855)  and 
Secretary  of  Labor's  order  No.  8-76  (41 
FR  25059). 

Signed  at  Washington.  D.C.  this  6th  day  of 
June  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1515-6] 

Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions 
for  the  State  of  Michigan 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  proposing  to  approve 
Michigan's  State  Implementation  Plan 
which  has  been  revised  to  comply  with 
USEPA  regulations  contained  in  40  CFR 
Part  58.  The  plan  provides  for  the 
implementation  of  a  statewide  network 
for  ambient  air  quality  monitoring  and 
data  reporting.  USEPA  has  determined 
that  the  plan  meets  requirements  for 
quality  assurance  of  the  monitoring 
stations,  network  design  and  probe 
citing  criteria,  and  monitoring  methods 
to  be  used. 
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DATE:  Comments  must  be  received  by  no 
later  than  July  17, 1980. 
ADDRESS:  Send  comments  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Boniface  Thayil.  Environmental 
Engineer.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6058. 
Copies  of  the  State  Implementation 
Plan  (SIP)  revision  and  supporting 
documents  are  available  at  the  address 
cited  above  and  at: 

Public  Information  Reference  Unit, 
Room  2922.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Michigan  Department  of  Natural 
Resources.  P.O.  Box  30028.  Lansing. 
Michigan  48909. 

SUPPLEMENTARY  INFORMATION 

Requirements  for  Air  Quality 
Surveillance  Network 

Section  319  of  the  Clean  Air  Act.  as 
amended,  requires  the  United  States 
Environmental  Protection  AgenCy 
(USEPA)  to  establish  monitoring  criteria 
to  be  followed  uniformly  across  the 
Nation.  Pursuant  to  this  requirement  and 
the  recommendations  of  the  Standing 
Air  Monitoring  Work  Group  (SAMWG). 
USEPA,  on  May  10.  1979  (44  FR  27558), 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions. 
The  regulations  revoke  Part  51  of  Title 
40  of  the  code  of  federal  regulations  and 
establish  a  new  Part  58  entitled  Ambient 
Air  Quality  Surveillance. 

40  CFR  58.20  requires  that  the  State 
adopt  and  submit  to  the  administrator  a 
revision  to  the  plan  which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  £md  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  (40  CFR  Part 
50). 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A,  C.  D. 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 


meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  ?'  AMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identification  form  foi  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for:  (i)  Locating,  placing 
into  operation,  and  making  available  the 
SAROAD  site  identification  fom»for 
each  SLAMS  which  is  not  located  and 
operating  at  the  time  of  plan  revision 
submittal; 

(ii)  Implementing  quahty  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal;  and 

(iii)  Resiting  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal. 

Michigan's  Air  Quality  Surveillance 
Network 

On  December  19, 1979,  the  State  of 
Michigan  submitted  to  USEPA  a  revision 
to  its  SIP  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  network.  The  submittal 
includes  a  description  of  the  proposed 
network  which  will  cover  the  criteria 
pollutants;  Particulate  matter,  sulfur 
dioxide,  nitrogen  oxides,  carbon 
monoxides,  and  ozone. 

The  Michigan  monitoring  SIP  commits 
the  State  to  the  implementation  of 
statewide  SLAMS  and  National  Air 
Monitoring  Stations  (NAMS)  monitoring 
system  to  meet  the  requirements  of  40 
CFR  Part  58.  The  system  will  be  derived 
from  the  existing  Michigan  Air  Sampling 
Network  (MASN)  with  adjustments  and 
additions  made  where  necessary. 

Besides  establishing  the  SLAMS  and 
the  NAMS  (a  subset  of  SLAMS),  the  SIP 
revision  provides  for  the  establishment 
of  Special  Purpose  Monitoring  Stations 
(SPMS),  These  monitors  may  be  placed 


and  used  at  will  to  fill  special 
monitoring  study  needs. 

The  SIP  states  that  specific  SLAMS 
sites  will  be  designated  as  Episode 
Monitoring  Sites  [EMS].  A  telemetry 
system  will  be  used  to  allow  the  air 
quality  staff  to  poll  the  sites  frequently 
during  air  pollution  episodes.  Each  site 
will  be  polled  every  24  hours  during 
non-episode  periods. 

All  SLAMS  in  the  Michigan 
monitoring  system  will  be  operated  in 
accordance  with  the  criteria  given  in 
Subject  B  of  40  CFR  Part  58.  Each 
SLAMS  monitor  will  mest  the  siting 
criteria  given  in  40  CFR  Part  58, 
Appendix  F  Methods  used  in  the 
SLAMS  will  be  reference  or  equivalent 
as  defined  in  40  CFR  Part  58,  Appendix 
A. 

The  air  monitoring  system  will  be 
reviewed  in  the  second  quarter  of  each 
year  to  determine  if  there  is  a  SLAMS  at 
each  location  where  one  is  required,  or 
if  all  of  the  stations  in  the  network  are 
necessary.  All  changes  to  the  network 
will  be  discussed  with  the  USEPA  to 
achieve  prior  approval. 

Included  as  a  part  of  the  SIP  revision 
is  a  description  of  the  proposed  NAMS 
network.  This  description  covers  the 
existing  and  proposed  monitoring 
locations,  reference  methods,  objectives, 
and  implementation  dates. 

USEPA  has  reviewed  the  submittal 
and  has  determined  that  it  meets  the 
requirements  of  section  110  and  319  of 
the  Clean  Air  Act,  as  amended,  and 
USEPA  regulations  in  40  CFR  Part  58. 
USEPA  is  therefore  proposing  approval 
of  the  revised  Michigan  Air  Quality 
"Surveillance  Plan. 

Interested  persons  are  invited  to 
comment  on  the  revised  Michigan  SIP 
and  on  USEPA's  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  received  on  or  before 
July  17, 1980  will  be  considered  in 
USEPA's  final  rulemaking.  All  comments 
received  will  be  available  for  inspection 
at  Region  V.  Air  Programs  Branch.  230 
South  Dearborn  Street,  Chicago,  Illinois, 
60604. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  May  30, 1980. 
)ohn  McGuire, 

Regional  A  dministrator. 

(FR  Doc  80-18135  Filed  6-lft-80-.  8:45  am| 
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40  CFR  Parts  52  and  81 
(FRL  1517-31 

Wisconsin;  Approval  and  Promulgation 
of  Implementation  Plan  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Ozone  and  Cartwn 
Monoxide 

National  Ambient  Air  Quality 
Standards 

agency:  U.S.  Enviroiunentai  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve 
or  conditionally  approve  as  a  revision  to 
the  Wisconsin  State  Implementation 
Plan  [SIP]  revised  control  strategies  for 
ozone  and  carbon  monoxide  which  were 
submitted  by  the  State.  The  strategies 
proposed  today  consist  of  a  vehicle 
emission  control  inspection  and 
maintenance  (I/M]  program  and 
transportation  control  measures  (TCM). 
EPA  is  also  proposing  rulemaking  on 
attainment  demonstrations  for  carbon 
monoxide  (CO)  and  ozone.  Additionally, 
EPA  is  proposing  to  redesignate  Grant, 
Crawford,  and  Douglas  Counties  as 
attaining  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
and  Sheboygan  County  as  not  attaining 
the  NAAQS  for  ozone. 
DATE:  Comments  on  these  revisions  and 
on  the  proposed  EPA  action  on  the 
revisions  are  due  by  July  17, 1980.  A  30 
day  comment  period  is  provided  to 
enable  publication  of  final  action  on  the 
SIP  revision  as  soon  as  possible  because 
the  statutory  date  by  which  each  State 
is  required  to  have  an  approved  Part  D 
plan  has  passed. 

ADDRESSES:  Copies  of  these  revisions  to 

the  SIP  are  available  for  inspection  at 

the  following  addresses: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S.W..  Washington,  D.C. 
20460 

Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster, 
Madison,  Wisconsin  53707 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch 
Region  V,  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
FOR  FUTHER  INFORMATION  CONTACT: 
Robert  B.  Miller,  Regulatory  Analysis 
Section,  Air  Programs  Bianch  Region  V, 


U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604.  (312)  886-6031 
SUPPLEMENTARY  INFORMATION:  General 
introduction:  On  March  3, 1978  (43  FR 
8962:  40  CFR  81.350),  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act)  as  amended,  EPA 
designated  certain  areas  in  each  State 
as  not  meeting  the  National  Ambieht  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  and  ozone.  Part  D  of  the  Act, 
which  was  added  by  the  1977 
Amendments,  requires  each  State  to 
revise  its  State  Implementation  Plan 
(SIP)  to  meet  specific  requirements  for 
areas  designated  as  nonattainment 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standards  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  Under 
certain  circumstances  that  date  may  be 
extended  to  no  later  than  December  31. 
1987  for  ozone  and/or  carbon  monoxide. 

Pursuant  to  Part  D  of  the  Act,  the 
State  of  Wisconsin  submitted  plans  for 
each  of  the  3  urbanized  areas 
designated  as  nonattainment  for  ozone 
(Green  Bay,  Madison  and  Milwaukee) 
on  July  13, 1979,  September  4, 1979,  and 
February  28, 1980.  It  also  submitted  a 
carbon  monoxide  plan  and  schedule  for 
portions  of  the  Milwaukee  urbanized 
area.  Revisions  relating  to  the  State's  1/ 
M  program  were  submitted  to  EPA  on 
August  1, 1979,  October  6, 1979,  May  7, 
1980,  and  May  8, 1980.  Pursuant  to 
section  107  of  the  Act,  the  State 
requested  redesignation  of  the  ozone 
designations  for  Sheboygan,  Grant,  La 
Crosse,  and  Douglas  Counties.  The  State 
also  submitted  stationary  source  volatile 
organic  compound  (VOC)  Reasonably 
Available  Control  Technology  (RACT) 
rules  which  are  applicable  statewide. 
The  VOC  RACT  regulations  were 
approved  by  EPA  on  January  11,  1980 
(45  FR  2319). 

EPA  has  completed  its  review  of  the 
Wisconsin  submissions.  EPA  at  this  time 
solicits  public  comments  on  the 
provisions  of  the  plan  and  EP  A's 
proposed  rulemaking  as  delineated  in 
this  notice.  In  the  discussion  below,  EPA 
specifies  portions  of  the  proposed 
revisions  to  the  Wisconsin  SIP  which  it 
considered  disapprovable,  approvable 
or  conditionally  approvable.  For  minor 
deficiencies,  EPA  proposes  to  approve 
the  SIP  on  the  condition  that  the  State 
provide  strong  assurances  that  the 
deficiency  will  be  corrected  in 
accordance  with  a  schedule  to  be 
negotiated  between  the  State.  The  July 
2. 1979  (44  FR  38583)  and  November  23, 
1979  (44  FR  76182)  Federal  Registers 
discuss  conditional  approvals  in  more 
detail. 


The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to.  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  soiuxe  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations  or,  if  it 
chooses,  challenges  the  new  regulations. 
In  some  instances,  the  present  emission 
control  regulations  contained  in  the 
federally-approved  SIP  are  different 
from  the  regulations  currently  being 
enforced  by  the  State.  In  these 
situations,  the  present  federally- 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
federally-approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  new 
regulations,  because  of  a  court  order  or 
for  any  other  reason,  the  pre-existing 
regulations  will  be  applicable  and 
enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  pre-existing  regulations.  Any 
exemptions  granted  will  be  reviewed 
and  acted  on  by  EPA  either  as  part  of 
these  promulgated  regulations  or  as  a 
future  SIP  revision. 

Transportation  Control  Plans  and 
Attainment  DemonstratiGDS  for  Carbon 
Monoxide  and  Ozone 

In  each  urban  nonattainment  area,  the 
designated  lead  local  agency,  in 
conjunction  with  the  Wisconsin 
Department  of  Natural  Resources 
(WbNR)  and  the  Wisconsin  Department 
of  Transportation  (WDOT),  developed  a 
control  strategy  designed  to  ensure 
attainment  of  the  carbon  monoxide  and/ 
or  ozone  NAAQS  in  the  area. 

EPA  has  evaluated  the  transportation 
control  plans  using  the  requirements  for 
an  approvable  nonattainment  area  SIP 
which  appeared  in  the  April  4. 1979.  July 
2, 1979,  August  28, 1979,  September  17, 
1979,  November  23, 1979,  May  13. 1980(2) 
Federal  Registers  (44  FR  20372.  38583, 
50371,  53761,  and  67182;  45  FR  31303  and 
31307),  the  "USEPA-USDOT  Guideline 
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for  Air  Quality-Transportation  Plans" 
and  the  Office  of  Transportation  and 
Land  Use  Policy  "Checklist  for 
Transportation  SIPs."  To  assist  the 
public  in  preparing  comments  on  the 
proposed  SIP  revisions,  a  summary  of 
the  principal  requirements  is  presented 
below. 

1.  Technical  Assessments, 
Demonstrations  of  Attainment  and 
Reasonable  Further  Progress. — Section 
172  of  the  Act  states  that  the  SIP  must 
include  a  program  for  selecting 
transportation  measures  to  attain  the 
emission  reduction  target  in  the  SIP. 
This  program  must  include  schedules  for 
the  expeditious  implementation  of 
adopted  transportation  measures  and 
schedules  for  the  analysis  and  adoption 
of  additional  transportation  measures. 

2.  Interagency  Agreements  and 
Assignments  of  Tasks. — Pursuant  to 
section  174  of  the  Act,  the  State  and 
elected  officials  of  affected  local 
governments  must  determine  the 
respective  responsibilities  of  the  state 
air  pollution  control  agency,  other  state 
agencies,  the  lead  local  agencies,  and 
local  units  of  government.  This 
determination  must  identify  the 
responsibilities  for  strategy  evaluation, 
adoption,  implementation,  and 
enforcement  ^ 

3.  Analysis  of  Alternatives. — Pursuant 
to  section  172(b)(2)  6f  the  Act.  all 
reasonably  available  transportation 
measures  must  be  evaluated  and 
considered  for  implementation.  At  a 
minimum,  the  strategies  listed  in  section 
108(f)  of  the  Act  must  be  considered  for 
each  nonattainment  area  needing 
transportation  related  emission 
reductions.  Areas  that  need  an 
extension  of  the  attainment  date  for 
carbon  monoxide  or  ozone  must  commit 
to  establish,  expand,  or  improve  public 
transit  to  meet  basic  transportation 
needs  (110(a)(3)(D),  110(c)(5)(B). 

4.  Implementor  Commitments. — 
Pursuant  to  section  172(b)(10)  of  the  Act, 
the  SIP  must  include  written  evidence 
that  the  State  and  other  units  of 
government  have  adopted  the  necessary 
requirements  in  legally  enforceable 
form.  Further,  the  SIP  must  contain 
commitments  to  implement  and  enforce 
the  SIP  strategies  as  well  as  meet  annual 
emissions  reduction  goals. 

5.  Financial  Manpower  Resources. — 
Pursuant  to  section  172(b)(7)  of  the  Act, 
the  SIP  must  identify  the  fiscal  resources 
necessary  to  carry  out  the  plan 
provisions. 

6.  Reporting  of  Progress.— Pursuant  to 
section  172(b)(5)  of  the  Act,  the  SIP  must 


contain  procedures  and  schedules  for 
periodic  monitoring  of  progress  in 
implementing  strategies  and  in 
achieving  annual  emission  reductions. 
Section  176(c)  of  the  Act  requires  that 
the  lead  local  agency  determine  the 
conformity  of  its  transportation  control 
plan  and  programs  with  the  SIP. 

7.  Impacts  of  Plan  Provisions. — 
Pursuant  to  section  172(b)(9)(A)  of  the 
Act,  the  SIP  must  identify  and  analyze 
the  air  quality,  health,  welfare, 
economic,  energy  and  social  effects  of 
the  plan  provisions  and  the  alternatives 
considered. 

8.  Public  Participation. — Pursuant  to 
section  172(b)(9)  of  the  Act,  the  SIP  must 
contain  evidence  of  pubhc,  local 
government,  and  State  legislative 
involvement  and  consultation  regarding 
the  planning  process  and  proposal. 

9.  Strategies.— Each  State 
Implementation  Plan  must  include 
strategies  which  will  be  used  to 
demonstrate  attainment  of  the  NAAQS. 

EPA  has  reviewed  each  of  the  three 
transportation  control  plans  to 
determine  if  they  satisfy  these 
requirements.  A  discussion  of  the 
review  for  each  metropolitan  area 
follows.  This  discussion  contains  a  brief 
description  of  each  transportation 
control  plan  and  a  detailed  explanation 
of  those  areas  of  the  plan  which  do  not 


satisfy  the  requirements  listed  above.  A 
detailed  discussion  of  EPA's  review  is 
on  file  at  the  EPA  Regional  Office. 

Milwaukee  Area:  Carbon  Monoxide  and 
Ozone 

A  portion  of  the  City  of  Milwaukee 
has  been  designated  as  nonattainment 
for  the  carbon  monoxide  NAAQS.  The 
Counties  of  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  and  Waukesha  have 
been  designated  as  nonattainment  for 
ozone. 

The  Southeastern  Wisconsin  Regional 
Planning  Commission  (SEWRPC), 
designated  as  the  lead  local  agency 
under  section  174  of  the  Act,  in 
conjunction  with  WDNR  and  WDOT 
developed  the  transportation  control 
plans  for  CO  and  ozone. 

The  Wisconsin  SIP  submittal  contains 
a  demonstration  that  the  CO  and  ozone 
NAAQS  carmot  be  attained  in  this  area 
by  1982  despite  the  implementation  of 
all  reasonably  available  control 
measures.  Pursuant  to  section  172  of  the 
Act,  the  State  on  January  10, 1980 
requested  an  extension  to  no  later  than 
December  31, 1987  for  attaining  the 
standards.  As  discussed  in  a  later 
section  of  this  notice,  EPA  proposes  to 
grant  this  request 

The  transportation  control  plans 
contain  the  following  strategies: 


Strategy 


Number  of  projects 


Imptofnentor 


I  Traffic  flow  improverT>ent 

Stub-end  freeway  treatment 

Work  time  rescheduling 

Traffic  signing,  pavement  marKing  and  signat- 
ization. 
II.  Transit  improvement 

Transit  route  evaluation _ 

UBUS/UPARK ..„ 


*  projects WtXDT,  Milwaukee  County,  Milwaukee. 

1  study SeWRPC. 

125  protects.- _.  Various  counties  and  munidpelities. 


Transit  sfiettefS _ 

Ill  Vehicle  occupancy  increases 

Park.  nde.  pool  and  express  bus  service.. 
Carpool,  vanpool  promotion 


6  studies Milwaukee  County.  SEWRPC. 

1  project Milwaukee  County,  Univeraity  o(  Wisconsin.  Milwaukee 

Campus. 
3  projects Kenosha.  Shoreward,  and  Milwaukee  County. 

19  projects WDOT,  Milwaukee  County,  OzatAee  County. 

2  protects _ WDOT,  Milwaukee  County. 


Additionally,  as  a  part  of  the  overall 
plan,  the  Milwaukee  area's  key 
implementors  have  committed  to  meet 
basic  transportation  needs.  EPA 
proposes  to  approve  the  ozone 
transportation  control  plan  for  the  the 
Milwaukee  area  as  satisfying  all 
applicable  requirements.  EPA  beheves 
that  the  carbon  monoxide  transportation 
control  plan  for  the  Milwaukee  area 
satisfies  all  applicable  requirements 
with  the  following  exception. 

The  transportation  control  plan 
contain  projects  in  the  "Regional 
Transportation  Plan  Year  2000-Report 
25"  to  reduce  carbon  monoxide 
emissions  areawide.  Because  the 
projected  emission  reduction  from  these 
areawide  strategies  may  be  insufficient 


to  demonstrate  attainment  the  State  has 
also  proposed  to  study  and  develop 
specific  "hotspot"'8trategie8.  The  State 
included  the  following  schedule  in  the 
submittal  for  the  study  and  development 
of  the  specific  "hotspot"  strategies. 


Protect 


Start 


Finish 


1.  CO  hotspot  identification Mar.  1,  1980..  Apr.  15.  1980 

2.  Detemiination  of  CO  Apr.  8, 1980...   May  1.  1980. 
emission  reduction  at  each 

hotspot. 
3  Hotspot  strategy  alternative   lulay  1, 1980 ..  June  1.  1980 
analysis. 


4.  Presentation  of  strategy 
options  to  ImplenientorB. 

5  Secure  imptomenlor 
commitment 

6  Inokjston  of  atrateglea  in 
1982  transportation 
irnprovemerrt  program. 


Junal.  tgeo.  June  30, 
1980 
June  1.1980.  July3l,  i960. 

Oct  tSeO- Dec  31.  1980. 
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EPA  proposes  to  approve  the  carbon 
monoxide  strategy  on  the  condition  that 
the  State  makes  a  commitment  to 
identify  the  strategies  for  each  CO 
hotspot;  to  identify  the  funding  sources 
and  implementors  for  each  hotspot 
strategy;  and  to  submit  a  schedule 
containing  dates  for  awarding  the 
construction  contracts,  initiating  on-site 
construction,  starting  operations,  and 
eliminating  hotspots. 

Madison  Area:  Ozone 

Dane  County  which  contains  the 
Madison  urbanized  area  has  been 


designated  as  nonattainment  for  the 
ozone  NAAQS.  The  Dane  County 
Regional  Planning  Commission 
(DCRPC).  designated  as  the  lead  local 
agency  under  section  174  of  the  Act, 
developed  the  transportation  control 
plan  for  ozone  in  conjunction  with 
WDNR  and  WDOT. 

The  Wisconsin  SIP  submittal  contains 
a  demonstration  that  the  ozone  NAAQS 
can  be  attained  in  this  area  by 
December  31, 1982.  The  following  table 
identifies  strategies  in  the  transportation 
control  plan  for  attaining  the  ozone 
NAAQS. 
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strategy                                                    Status 

Implementor 

1  Carpd Continuing 

2.  Vanpool Continuing 

3.  Residential  parking  permits  (aHecIs  most  Continuing 

4.  Downtoiwi  pai1(ing  efficiency  demonstration  Approved  1978,  implement  79- 

program  fmcludes  attendant  parlung  in      80. 
rampa,  panting  rate  ctianges,  fringe  lots 
mrtth  ihuttla  buses,  etc). 

5.  £tate  Straal  transit/pedestrian  mall 50  oercent  comolete  100 

.  Dane  County 
Wisconsin  Department  of  Administration, 
University  of  Wisconsin. 
.  Madison. 

Madison. 

Madison. 

percent  by  1982. 
6.  Transit  service  increases Addition  of  48  buses  in  1979 

.  Madison. 
.  Madison. 

7.  Bus  shelters New  shelters  by  1982 

8.  Downtown  shuttle  service  increase Additional  shuttle  buse<:  addnd 

by  1982. 

9.  Bus/tan  late  night  coordination  demonstra-  Study  in  progress 

tion  program. 

11.  Discounted  bus  passes  to  employees Continuing 

Madison. 

Madison. 

Hospitals,  Dane  County  government,  and 

12.  Outer  area  transit  sennce  increases Continuing 

13.  Transit  rate  changes  for  better  efficiercy  Continuing 

•ndservica. 

Private  transit  sendees  and  Madison. 
Madison. 

DCRPC  Municipalities. 

Local  implementing  agencies. 

Vanous  municipalities. 

•nd  monitoring. 

ization  o(  traffic— one  way  streets— com- 
16.  Bikeway  aystem  improvements Continuing 

EPA  proposes  to  approve  the  ozone 
transportation  control  plan  for  the 
Madison  urbanized  area  as  satisfying  all 
applicable  requirements. 

Green  Bay  Area:  Ozone 

Brown  County  which  contains  the 
Green  Bay  urbanized  area  has  been 
designated  as  nonattainment  for  the 
ozone  NAAQS.  The  Green  Bay 
urbanized  area  has  a  population  of  less 
than  200.(X)0.  Consequently, 
transportation  controls  are  not  required 
in  this  area.  As  discussed  in  the  April  4, 
1979  Federal  Register  (44  PR  20372), 
transportation  controls  are  not  required 
"rural"  nonattainment  areas  since 
controls  on  major  stationary  sources 
and  the  development  of  transportation 
control  plans  in  urban  areas  should 
assure  reasonable  further  progress  and 
attainment  of  the  standard  in  "rural" 
areas  by  minimizing  the  transport  of  the 
pollutant  from  urban  to  rural  areas. 
The  State  has  chosen  to  develop  a 
transportation  control  plan  for  this  area. 


The  Plan  was  developed  by  the  Brown 
County  Planning  Commission,  which  is 
the  designated  lead  local  agency  for  the 
area,  in  conjunction  with  WDNR  and 
WDOT.  The  plan  demonstrates  that  the 
ozone  NAAQS  can  be  attained  in  this 
area  by  December  31. 1982.  The  plan 
relies  on  the  following  strategies: 


Strategy  Implementor 

Traffic  flow  improvement Green  Bay. 

4th   Street  and  Lost   Dauphin  Road  Im-  Oe  Pere. 

provement, 
5th  Street.  Route  172  and  bridge  crossing  WDOT. 

improvements 

Railroad  crossing  improvements Green  Bay. 

Transit  increase  ndership  {50  percent) Green  Bay 

Tran<sit 
Commission. 
Hillcrest  Drive  and  Bridge  Improvement Howard. 


EPA  proposes  to  approve  the  ozone 
transportation  control  plan  for  the  Green 
Bay  urbanized  area  as  part  of  the 
Federally  approved  SIP. 


Attainment  Demonstrations  for  Carbon 
Monoxide  and  Ozone 

The  April  4, 1979  Federal  Register  (44 
FR  20372]  and  its  supplements  detail  the 
requirements  for  acceptable  "attainment 
demonstrations.  A  summary  of  the 
requirements  follows: 

a.  A  defmition  of  the  geographic  areas 
covered  by  the  plan. 

b.  An  accurate,  comprehensive,  and 
current  emission  inventory. 

c.  Emission  reduction  estimates  for 
each  adopted  or  scheduled  control 
measure  or  for  related  groups  of  control 
measures. 

d.  A  determination  of  the  level  of 
control  needed  to  demonstrate 
attainment  of  the  primary  NAAQS  by 
1982  (1987  if  attainment  cannot  be  made 
by  1982  for  ozone  or  carbon  monoxide 
despite  the  application  of  all  reasonably 
available  control  measures).  This  should 
include  a  consideration  of  future 
emissions  growth. 

e.  A  provision  for  reasonable  further 
progress  (RFP)  toward  attainment  of  the 
primary  standards  prior  to  1982  or  1987. 

f.  A  provision  for  annual  reporting  on 
the  progress  toward  meeting  the 
compliance  schedule  outlined  in  the  SIP. 

9.  An  identification  and  quantification 
of  an  emissions  growth  increment, 
which  will  allow  for  major  new  or 
modified  stationary  sources. 
Alternatively,  an  emissions  offset 
approach  can  be  adopted  to 
accommodate  new  sources. 

In  addition,  for  those  areas  requesting 
an  ozone  and/or  CO  attainment  date 
extension  beyond  1982,  section  172  of 
the  Act  requires  the  implementation  of 
certain  additional  measures.  The 
additional  measures  required  by  Section 
172  of  the  Act  are:  (1)  T^ie  development, 
adoption  and  implementation  of  a 
vehicle  inspection  and  maintenance 
program.  (2)  the  establishment  of  a 
program  for  the  analysis  of  alternatives 
for  those  sources  proposing  to  locate  in 
the  area,  and  (3)  the  identification  of 
other  measures  necessary  to  provide  for 
attainment  of  the  NAAQS  by  December 
31, 1987.  Additionally,  Sections 
110(a)(3)(D)  and  110(c)(5)(B)  require 
basic  transportation  needs  to  be  met. 
USEPA  has  reviewed  Wisconsin's  CO 
and  ozone  attainment  demonstrations  to 
determine  if  they  satisfy  these 
requirements.  The  analysis  of 
alternatives  was  proposed  for  approval 
in  a  recent  Federal  Register  issue 
concerning  Wisconsin's  New  Source 
Review  program.  Wisconsin's  I/M 
program  is  analyzed  later  in  notice.  A 
discussion  of  USEPA's  review  for  each 
metropolitan  area  follows.  Contained  in 


this  discussion  is  a  brief  description  of 
the  attainment  demonstration  for  each 
metropolitan  area  and  a  detailed 
explanation  of  those  portions  of  the 
attainment  demonstrations  which  do  not 
satisfy  the  requirements  listed  above. 

Milwaukee  Area:  Carbon  Monoxide  and 
Ozone 

The  State's  modeling  analysis  predicts 
that  a  CO  emission  reduction  of 
between  38%  and  46%  is  necessary  to 
demonstrate  attainment  of  CO  NAAQS 
in  the  Milwaukee  area.  These  emission 
reductions  are  based  on  both  a 
macroscale  dispersion  modeling 
analysis  and  a  microscale  modeling 
analysis.  The  Wisconsin  CO  Control 
strategy  relies  primarily  upon  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP)  and  transportation  control 
measures  to  provide  CO  emission 
reductions  in  the  Milwaukee  area.  The 
State's  submission  indicates  that  the 
required  level  of  CO  emissions 
reduction  to  demonstrate  attainment 
caimot  be  achieved  by  1982,  despite  the 
implementation  of  all  reasonably 
available  control  measures.  However, 
the  submission  does  indicate  that  the 
necessary  emission  reductions  can  be 
achieved  by  1987  to  demonstrate 
attainment  of  the  CO  NAAQS.  Based  on 
its  inability  to  attain  the  CO  NAAQS  by 
1982,  the  State,  on  January  10, 1980, 
requested  an  attainment  date  extension 
until  no  later  than  December  31, 1987. 

The  State  CO  attainment 
demonstration  contained  a  technical 
deficiency  in  that  the  State  has  not  fully 
substantiated  its  assumption  that 
stationary  sources  are  insignificant 
contributors  to  the  CO  emission 
inventory  in  the  nonattainment  area. 

EPA  proposes  to  approve  the  CO 
demonstration  of  attainment  and  the 
State's  request  for  an  attainment  date 
extension  if,  prior  to  final  rulemaking, 
the  State  corrects  the  above  noted 
deficiency. 

Alternatively,  if  the  appropriate  State 
official(s)  provide  EPA  with  assurances 
that  the  above  noted  deficiency  will  be 
adequately  corrected  according  to 
date(s)  negotiated  between  the  State 
and  the  EPA  Regional  Office,  the  EPA 
will  conditionally  approve  the  above 
noted  portion  and  propose  the 
negotiated  date(s)  for  approval  in  a 
subsequent  Federal  Register. 

The  State's  modeling  analysis  for 
demonstrating  attainment  of  the  ozone 
NAAQS  predicts  that  a  69%  reduction  in 
VOC  emissions  is  required  to  meet  the 
standard.  This  emission  reduction 
requirements  was  determined  using  the 
Empirical  Kinetic  Modeling  Approach 
(EI^A).  The  ozone  control  strategy 
relies  upon  VOC  RACT  controls  on 


stationary  sources  (approved  45  FR 
2319).  the  FMVCP,  transportation 
control  measures,  and  an  I/M  program 
to  provide  VOC  emission  redactions  in 
the  Milwaukee  area.  The  State's 
submission  indicates  that  the  required 
level  of  VOC  emissions  reduction 
cannot  be  achieved  by  1982,  despite  the 
implementation  of  all  reasonably 
available  control  measures.  The 
submission  also  fails  to  predict 
attainment  of  the  ozone  NAAQS  by 
1987.  However,  the  State  has  committed 
itself  to  develop  and  implement  any 
additional  control  measures  necessary 
to  assure  that  the  ozone  standard  will  be 
attained  by  1987.  Based  on  its  inability 
to  attain  the  ozone  and  carbon 
monoxide  NAAQS  by  1982,  on  January 
10, 1980,  the  State  requested  an 
attainment  date  extension  for  both 
pollutants  until  no  later  than  December 
31, 1987.  EPA  has  reviewed  the  State's 
ozone  attainment  demonstration  and  the 
State's  request  for  an  attainment  date 
extension  for  the  Milwaukee  area  and 
proposes  to  approve  these  portions  of 
Wisconsin's  Sn*  as  satisfying  all 
applicable  requirements. 

Madison  Area:  Ozone 

The  State's  modeling  analysis  for 
demonstrating  attainment  of  the  ozone 
NAAQS  that  an  11%  reduction  in  VOC 
emissions  is  required  to  meet  the 
standard.  This  emission  reduction 
requirement  was  determined  using  the 
Linear  Rollback  Approach  (LRA)  model 
The  ozone  control  strategy  relies  upon 
VOC  RACT  controls  on  stationary 
sources  (approved  at  45  FR  2319),  the 
FMVCP,  and  transportation  control 
measures.  The  State's  submission 
indicates  that  a  39.8%  reduction  in  VOC 
emission  can  be  achieved  by  December 
31, 1982,  thus  assuring  attainment  of  the 
ozone  standard. 

EPA  proposes  to  approve  the  Madison 
area  ozone  attainment  demonstration  as 
satisfying  all  applicable  requirements. 

Green  Bay  Area:  Ozone 

The  State's  modeling  analysis  for 
demonstrating  attainment  of  the  ozone 
NAAQS  predicts  that  a  34%  reduction  in 
VOC  emissions  is  required  to  meet  the 
standard.  This  emission  reduction 
requirement  was  determined  using  the 
LRA  model.  The  ozone  control  strategy 
relies  upon  VOC  RACT  controls  on 
stationary  sources  (approved  at  45  FR 
2319),  the  FMVCP,  and  transportation 
control  measures.  The  State's 
submission  indicates  that  a  39.3% 
reduction  in  VOC  emissions  can  be 
achieved  by  December  31, 1982,  thus 
assuring  attainment  of  the  ozone 
standard. 


EPA  proposes  to  approve  the  Green 
Bay  area  ozone  attainment 
demonstration  as  satisfying  all 
appUcable  requirements. 

Vehicle  Inspection  and  Maintenance 

"Inspection/Maintenance"  (I/M) 
refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  functioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
•then  undergo  mandatory  maintenance. 
Generally,  I/M  programs  include 
passenger  cars,  although  other  classes  of 
vehicles  can  be  included  as  well 
Vehicles  which  do  not  comply  with  the 
program  requirements  can  be  prohibited 
from  operating  on  public  roads  by 
requiring  proof  of  compUance  in  order  to 
purchase  license  plates  or  to  register  a 
vehicle. 

Section  172(b)(ll)  of  the  Act  requires 
the  estabUshment  of  a  specific  schedule 
for  the  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  (I/M)  program  when  SIP 
revisions  demonstrate  that  attainment  of 
the  primary  standards  for  carbon 
monoxide  (CO)  and/or  ozone  are  not 
possible  in  an  area  prior  to  December 
31, 1982,  despite  the  implementation  of 
all  reasonable  emission  control 
measures. 

USEPA  issued  guidance  on  February 
24, 1978,  on  the  general  criteria  for  SIP 
approval  including  I/M  and  on  July  17, 
1978,  regarding  the  specific  criteria  for 
I/M  SIP  approval.  Both  of  those  items 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
•  Proposed  Rulemaking  (44  FR  23072, 
23073,  n.6).  The  July  17. 1978  guidance 
should  be  considted  for  details.  The  key 
elements  for  I/M  SIP  approval  are  as 
follows: 

1.  Legal  Authorify — ^According  to 
section  172(b)(10),  State  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  or  other  legally  enforceable 
documents  to  implement  and  enforce  the 
inspection/maintenance  program.  The 
legal  authority  must  not  be  conditioned 
upon  further  legislative  approval  or  any 
other  substantial  contingency.  However, 
the  legislation  can  delegate  certain 
decisionmaking  to  an  appropriate 
regulatory  body.  For  example,  a  State 
department  of  environmental  protection 
or  department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  to  be 
used,  and  adopting^l  necessary  rules 
and  regulations.  I/M  legal  authority 
must  be  included  writh  plan  revisions 
which  include  I/M  (i.e.,  a  plan  which 
estabhshes  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
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extension  to  certify  legal  authority  is 
granted  by  USEPA.  The  granting  of  such 
an  extension  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  State 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

2.  Commitment  to  implement — Section 
172(b)(10)  of  the  Act  also  requires  that 
written  evidence  of  the  appropriate 
governmental  bodies  commitment  to 
implement  and  enforce  the  appropriate 
elements  of  the  program  must  be 
included. 

3.  Identification  and  Commitment  to 
Resources— Section  172(b)(7)  of  the  Act 
requires  that  the  necessary  finances  and 
resources  to  cany  out  the  I/M  program 
must  be  identified  and  committed. 

4.  Schedules  for  the  Implementation  of 
the  Plan — A  specific  schedule  to 
establish  an  inspection/maintenance 
program  is  required.  (Section 
172(b){ll)(B).)  The  July  17. 1978. 
guidance  memorandum  established  as 
USEPA  policy  the  key  milestones  for  the 
implementation  of  the  various  types  of 
I/M  programs.  These  milestones  were 
the  general  SIP  requirement  for 
compliance  codified  at  40  CFR  51.15(c). 
This  section  required  that  increments  of 
progress  be  incorporated  for  compliance 
schedules  for  over  one  year  in  length. 

5.  Program  Effectiveness— In  the  July 
17. 1978.  I/M  Policy  Memorandum 
USEPA  stated  that  each  State  must 
.commit  to  achieve  a  reduction  of  at  least 
25  percent  in  light  duty  vehicle  exhaust 
emissions  by  1987.  This  reduction  is 
measured  by  comparing  the  levels  of 
emissions  projected  to  December  31, 
1987.  with  and  writhout  the  I/M  program. 
This  policy  is  based  on  section  172(b)(2) 
which  states  that  "the  plan  provisions 
*  *  *  shall  *  *  *  provide  for  the 
implementation  of  all  reasonably 
available  control  measures  *  *  *." 

To  be  acceptal^le.  an  I/M  program 
must  achieve  the  requisite  25  percent 
reductions  in  both  hydrocarbons  and 
carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
Calendar  Year  1987.  The  Act  mandated 
"implementation  of  all  reasonably 
available  control  as  expeditiously  as 
practicable."  (Section  172(b)(2).)  At  the 
time  of  the  passage  of  the  Clean  Air  Act 
Amendments  of  1977,  several 
inspection/maintenance  programs  were 
already  operating,  including  the 
mandatory  programs  in  New  Jersey  and 
Arizona,  at  about  20  percent  stringency. 
(The  stringency  of  a  program  is  defined 
as  the  initial  proportion  of  vehicles 
which  would  have  failed  the  program's 
standards  if  the  affected  fleet  had  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 


failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program.) 

Depending  on  program  type  (private 
garage  or  centralized  inspection),  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982,  and  the  attainment  date  may  be  as 
late  as  December  31, 1987.  Based  on  an 
implementation  date  of  December  31, 
1982,  and  a  20  percent  stringency  factor. 
EPA  predicts  that  reductions  of  both  CO 
and  VOC  exhaust  emissions  by  25 
percent  can  be  achieved  by  December 
31, 1987.  Earlier  implementation  of  I/M 
will  produce  greater  emission 
reductions.  Thus,  because  of  the  Act's 
requirement  for  the  implementation  of 
all  reasonably  available  control 
measures  and  because  New  Jersey  and 
Arizona  have  effectively  demonstrated 
practical  operation  of  I/M  programs 
with  20  percent  stringency  factors,  it  is 
EPA  policy  to  use  a  25  percent  emission 
reduction  as  the  criterion  to  determine 
compliance  of  the  I/M  portion  with 
section  172(b)(2). 

Wisconsin  has  demonstrated  that 
attainment  of  the  NAAQS  for  carbon 
monoxide  and  ozone  is  not  possible  in 
the  Milwaukee  Metropolitan  Area  by 
December  31. 1982.  Consequentiy.  the 
State  has  requested  an  extension  until 
December  31, 1987  for  this  area. 
According  to  the  requirements  of  section 
172(b)(ll)  of  the  Act.  an  I/M  program 
must  be  implemented  in  this  area.  The 
following  analysis  discusses  the 
conformance  of  the  Wisconsin  SIP  with 
the  requirements  for  SIP  approval. 

1.  Legal  Authority— On  August  1. 1979. 
the  State  requested  a  one  year  extension 
to  certify  legal  authority  to  implement 
and  enforce  an  I/M  program. 

Conditions  for  EPA  to  grant  such  an 
extension  are  discussed  in  the  February 
24, 1978.  General  Criteria  for  SIP 
Approval  Guidance,  the  July  17, 1978 
Hawkins  I/M  policy  memorandum  and 
the  Regional  Administrator's  letter  of 
January  24, 1979.  This  guidance 
indicates  that  an  extension  to  July  1, 
1980,  is  possible,  but  only  when  the 
State  can  demonstrate  that  (a)  there  was 
insufficient  opportunity  to  conduct 
necessary  technical  analyses  and/or  (b) 
the  legislature  has  had  no  opportunity  to 
consider  any  necessary  enabling 
legislation  for  I/M  between  enactment 
of  the  1977  amendements  to  the  Act  and 
June  30.  1979. 

Wisconsin's  extension  request  was 
based  on  both  of  the  exceptions  for  1978 
and  1979  respectively.  EPA  recognized 
that  a  technical  analysis  of  the  I/M 
program  took  place  throughout  the 
entire  1978  legislative  session,  and 
further  recognized  that  this  was  a  valid 
reason  for  not  obtaining  I/M  legislation 
in  1978. 


Also.  EPA  realized  that  the  Wisconsin 
legislature  is  biennial,  that  the  first 
session  occurs  in  1979.  and  the  the  first 
order  of  business  is  the  budget. 
Furthermore,  section  16.47(2)  of  the 
Wisconsin  Statutes  prohibits  passage  of 
any  fiscally  significant  bill  until  the 
general  fund  budget  bill  has  passed  both 
houses.  While  there  is  a  provision  to 
allow  bills  to  be  passed  prior  to  this, 
Wisconsin  noted  that  the  fiscal  effects 
of  such  bills  must  be  less  than  a 
specified  fiscal  ceiling.  EPA  agreed  that 
the  effects  of  an  I/M  bill  would  exceed 
this  ceiling.  It  is  therefore  apparent  that 
since  the  budget  bill  was  not  passed 
until  the  end  of  July,  there  was  no 
opportunity  for  the  legislature  to 
consider  I/M  by  June  30, 1979. 

In  light  on  the  above.  EPA  wrote  to 
the  Governor  of  Wisconsin  on 
November  5. 1979.  and  informed  him 
that  the  state  qualified  for  an  extension 
of  the  date  for  securing  I/M  enabling 
legislation. 

On  April  2. 1980,  the  Wisconsin 
legislature  passed  Amended  Assembly 
Bill  500,  which  provides  legal  authority 
for  the  implementation  and  enforcement 
of  an  I/M  program.  The  Governor  signed 
the  bill  on  May  1. 1980.  on  May  7, 1980, 
it  was  formally  submitted  to  EPA,  and 
on  May  11, 1980  it  became  an 
enforceable  State  Law  in  Wisconsin. 

EPA  has  reviewed  the  bill  and  based 
on  this  review,  proposes  to  approve  the 
State  of  Wisconsin's  legal  authority  to 
implement  and  enforce  an  I/M  program. 
This  proposed  action  is  based  on  the 
following  analysis.  The  I/M  bill,  as    . 
adopted  by  the  legislature,  authorizes 
the  implementation  of  an  I/M  program 
in  those  areas  of  the  State  where  the 
NAAQS  for  ozone  or  carbon  monoxide 
will  not  be  attained  by  December  31. 
1982,  despite  the  implementation  of  all 
reasonable  available  control  measures. 
The  bill  provides  for  a  program  to  be 
implemented  January  1, 1983.  The  bill 
also  provides  for  prohibiting  registration 
of  non-complying  vehicles  in  affected 
areas  by  WDOT.  The  bill  requires  that 
the  inspection  incorporate  a  test 
procedure  which  complies  with  the 
Clean  Air  Act  requirements. 

2.  Commitment  to  Implement — The 
Wisconsin  I/M  Bill  was  officially 
submitted  to  EPA  on  May  7, 1980.  The 
Bill  provides  that  an  I/M  program  shall 
be  implemented  and  that  non-complying 
vehicles  shall  be  denied  motor  vehicle 
registration.  EPA  considers  this  to  be  a 
commitment  to  implement  and  to 
enforce.  Also,  on  October  6, 1979.  the 
Governor  of  Wisconsin  wrote  to  EPA 
and  commited  to  take  all  necessary 
actions  to  implement  an  I/M  program. 
Consequently,  EPA  recognizes  the 
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state's  commitment  to  implement  and 
enforce  the  I/M  program. 

3.  Identification  and  Commitment  of 
Resources — The  Legislative  Authority 
enacted  in  Wisconsin  does  not  address 
a  mechanism  to  fund  the  program. 
Therefore,  on  May  8, 1980.  the  state 
submitted  a  revised  schedule  for 
implementation  of  an  I/M  program, 
which  included  a  milestone  to  secure  the 
financial  and  manpower  resources  to 
implement  and  operate  the  I/M  program. 
EPA  proposes  to  approve  the  State's  I/M 
resource  commitment  based  on  this 
submittal.  However,  if  the  legislature 
fails  to  authorize  resources  sufficient  to 
cover  the  cost  of  the  program,  then  the 
Wisconsin  SIP  would  no  longer  be 
approvable.  The  schedule  for  securing 
these  resources  is  considered  to  be 
acceptable  since  it  will  allow  adequate 
time  for  the  program  to  be  implemented 
by  December  31, 1982. 

4.  Schedule  for  Implementation  of  the 
Plan — ^The  State's  submittal  of  a  revised 
implementation  schedule  on  May  8, 1980 
established  key  milestones  which  meet 
the  criteria  established  in  EPA's  July  17, 
1978  guidance  memorandum,  and  is  thus 
an  acceptable  schedule  for 
implementation  of  an  I/M  Program.  The 
schedule  demonstrates  that  the  program 
will  be  implemented  on  January  1, 1983. 

5.  Program  Effectiveness — Based  on 
information  in  the  SIP,  the  I/M  program 
for  light  duty  vehicles  will  achieve  in 
1987  a  42  percent  reduction  in  VOC 
exhaust  emissions  and  a  50  percent 
reduction  in  CO  exhaust  emissions  in 
the  Milwaukee  metropolitan  area.  These 
emission  reductions  were  calculated  by 
comparing  total  mobile  source  exhaust 
emissions  in  1987  with  and  without  the 
I/M  program.  The  calculations  are 
based  on  the  assumptions  that  the  I/M 
program  will  have  a  20  percent 
stringency  factor  and  that  a  mechanics' 
training  program  will  be  implemented. 
The  State  has  committeed  to  implement 
a  mechanics'  training  program  by 
indicating  in  the  implementation 
schedule  that  the  mechanics'  training 
program  will  be  developed  and 
implemented.  Therefore,  the  program  is 
in  conformity  with  EPA  criteria  for  SIP 
approval.  The  EPA  is  proposing  to 
approve  the  Wisconsin  I/M  program  for 
light  duty  vehicles. 

Ozone  Redesignation 

The  March  3, 1978,  Federal  Register 
notice  designated  Grant.  La  Crosse, 
Douglas,  Brown,  Villas,  Kenosha, 
Milwaukee,  Ozawkee,  Racine. 
Waukesha.  Columbia,  and  Dane 
Counties  as  not  attaining  the  0.080  part 
per  milhon  (ppm)  one  hour  oxidant 
standard  (43  FR  8962;  40  CFR  81.35). 
Sheboygan  County  was  designated 


attainment/unclassifiable.  On  February 
8, 1979,  the  standard  was  changed  to  a 
0.120  ppm  ozone  standard,  not  to  be 
exceeded  on  the  average  of  more  than 
1.00  times  a  year  (44  FR  8220).  The 
WDNR  has  demonstrated  that  although 
Grant.  Crawford  and  Douglas  Counties 
have  recorded  violations  of  the  0.080 
ppm  standard,  no  violations  of  the  0.120 
ppm  standard  have  been  recorded  in 
these  Counties.  Additionally,  ambient 
monitoring  performed  subsequent  to  the 
March  3, 1978  designations  has  shown 
violations  of  the  0.120  ppm  standard  in 
Sheboygan  County.  Wisconsin  has 
recommended  that  EPA  revise  its 
designations  accordingly.  EPA  today  is 
proposing  to  accept  Wisconsin's 
recommendations  by  redesignating 
Grant,  Crawford,  and  Douglas  Counties 
from  "Does  Not  Meet  the  Primary 
Standards"  for  oxidants  to  "Cannot  Be 
Classified  or  Better  than  National 
Standards"  for  ozone.  Additionally,  EPA 
proposes  to  redesignate  Sheboygan 
County  from  "Cannot  be  Classified  or 
Better  Than  National  Standards"  for 
oxidants  to  "Does  Not  Meet  Primary 
Standards"  for  ozone. 

Part  D  Requirements  for  Rural  Counties 

In  order  to  meet  the  Part  D 
requirements  in  "rural"  ozone 
nonattainment  areas,  i.e.,  urbanized 
areas  of  less  than  200.000  population, 
the  EPA  requires  only  the  adoption  of 
stationary  source  VOC  RACT 
regulations  on  major  sources. 
Transportation  control  measures  are  not 
required  in  rural  nonattainment  areas 
because  the  combination  of  controls  on 
major  stationary  sources  in  all 
nonattaiiunent  areas  and  the 
development  of  transportation  control 
plans  in  urban  areas  should  assure 
attainment  in  the  nual  areas  by 
minimizing  the  pollutant  transported 
from  urban  to  rural  areas. 

The  EPA  approved  on  January  11, 1980 
(45  FR  2319)  Wisconsin's  VOC  RACT 
regulation  and  its  conunitment  to  adopt 
further  RACT  regulations  as  required. 
These  RACT  regulations  meet  the  Part  D 
requirements  for  Wisconsin's  rural 
Counties.  The  EPA  is,  therefore, 
proposing  to  approve  Wisconsin's  ozone 
strategy  for  La  Crosse.  Villas,  Kenosha, 
and  Columbia  Counties.  If  the  EPA  does 
not  redesignate  Grant,  Crawford,  and 
Douglas  Counties  to  attainment  as 
discussed  earlier,  the  plan  for  these 
areas  also  would  meet  the  Part  D 
requirements,  and  the  EPA  would  then 
approve  the  plan  for  these  three 
CouptiBs.  If  Sheboygan  County  is 
designated  nonattainment,  the  plan  for  it 
meets  the  Part  D  requirements,  and  the 
EPA  is  proposing  to  approve  the  ozone 
plan  for  Sheboygan  County. 


Conclusion 

The  EPA  is  proposing  to  redesignate 
Grant.  Crawford,  and  Douglas  Counties 
to  attainment/unclassifiable  for  ozone 
and  Sheboygan  County  to 
nonattainment.  It  is  proposing  to 
approve  the  ozone  plan  for  La  Crosse. 
Villas,  Kenosha,  and  Columbia 
Counties,  and  to  approve  if  required,  the 
ozone  plan  for  Grant,  Crawford, 
Douglas,  and  Sheboygan  Counties.  It  is 
proposing  to  approve  the  ozone  plans, 
including  the  transportation 
management  portions,  for  Brown  and 
Dane  Counties.  It  is  proposing  to 
approve  the  attainment  date  extension 
to  1987  for  ozone  and  CO  in  the 
Milwaukee  area.  It  is  proposing  to 
approve  the  I/M  Program  for  light  duty 
motor  vehicles. 

It  is  proposing  to  approve  the  ozone 
strategy,  including  transportation 
control  strategies  and  I/M.  for  the 
Milwaukee  Area.  This  approval  is  based 
upon  continued  progress  by  the  State 
and  other  interested  parties  in 
developing  additional  strategies 
sufficient  to  attain  the  ozone  NAAQS  by 
1987.  The  designated  ozone 
nonattainment  Counties  in  the 
Milwaukee  lu-banized  area  are 
Milwaukee.  Ozaukee,  Waukesha,  and 
Racine.  The  Milwaukee  area  CO 
strategy  is  being  proposed  for  approval 
conditioned  on  correction  of  noted 
deficiencies  and  the  continued  meeting 
of  the  schedule  for  adoption  of  CO 
transportation  control  measures. 

Interested  persons  are  invited  to 
comment  on  these  revisions  to  the 
Wisconsin  SIP  and  on  EPA's  proposed 
actions.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
Notice.  All  comments  received  will  be 
available  for  inspection  at  the  Region  V 
Office.  Air  Programs  Branch.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

Under  Executive  Order  12044  (43  FR 
12681),  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and, 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  EPA's 
response  to  Executive  Order  12044, 
"Improving  Envirorunental  Regulations," 
signed  March  29. 1979  by  the 
Administrator,  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sees.  107. 110, 172.  and  301(a)  of  the  Clean 
Air  Act  as  amended) 
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Dated:  May  14, 1980. 
|ohn  McGuira, 
Regional  Administrator. 

|FR  Doc  S0-1S137  Filed  e-lO-aft  S:45  am) 
BtLUNG  CODE  (SeO-OI-M 

40  CFR  Part  169 
[FRL  151$-7] 

Pesticide  Enforcement;  Boolcs  and 
Records  of  Pesticide  Production  and 
Distribution;  Notification  to  tlie 
Secretary  of  Agricuiture  of  a  Final 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Enforcement. 
action:  Notification  to  Secretary  of 
Agriculture  of  Final  Regulation. 

SUMMARY:  Notice  is  given  as  required  by 
Section  25(a)(2)(A)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended,  that  the 
Administrator,  EPA.  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  copy  of  EPA's  final  rule 
amending  regulations  which  impose 
certain  record  keeping  requirements 
upon  producers  of  pesticides  and 
devices.  This  amendment  adds  new 
record  keeping  requirements  to  those 
currently  required  to  be  kept  by 
producers  who  manufacture  pesticides 
and  devices  for  export  It  also  extends 
the  record  keeping  requirements  to 
producers  who  manufacture  active 
ingredients  used  in  producing  pesticides. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Neylan  ID,  Pesticides  and  Toxic 
Substances.  Enforcement  Division  (EN- 
342).  Office  of  Enforcement.  EPA,  Room 
3624. 401 M  Street.  S.W..  Washington, 
D.C.  20460.  telephone  202/755-1212. 
SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  FIFRA  states  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  any 
final  regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  regarding  the  final  regulation 
within  15  days  after  receiving  it,  the 
Administrator  shall  publish  in  the 
Federal  Renter  (with  the  final 
regulation)  the  comments  of  the 
Secretary,  if  requested,  and  the  response 
of  the  Administrator.  If  the  Secretary 
does  not  comment  in  writing  within  15 
days  after  receiving  the  final 
regulations,  the  Administrator  may  sign 
such  regulation  for  publication  in  the 
Federal  Register  any  time  after  the  15 
day  period. 

Pursuant  to  FIFRA  Section  25(a)(3).  a 
copy  of  this  final  regulation  has  been 
forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 


Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate.  The  final  regulation  has  also 
been  submitted  to  the  FIFRA  Scientific 
Advisory  Panel,  as  required  by  Section 
25(d). 

(Section  25  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as  amended 
in  1972, 1975.  and  1978  (92  Stat.  819;  7  U.S.C. 

136)) 

Dated:  June  6, 1980. 

leffrey  G.  MiUer. 

Acting  Assistant  Administrator  for 
Enforcement. 

(FR  Doc.  80-18157  Filed  6-16-80:  8:45  am) 
BILLING  CODE  SSSIMII-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3809 

Surface  Management  of  Mining  Claims 
Located  on  the  Public  Lands; 
Extension  of  the  Comment  Period 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Extension  of  the 
Comment  Period. 

SUMMARY:  The  decision  has  been  made 
to  extend  the  comment  period  on  the 
proposed  rulemaking  on  the  Surface 
Management  of  Mining  Claims  Located 
on  the  Public  Lands  published  in  the 
Federal  Register  of  March  3. 1980  (45  FR 
13597).  for  30  days  to  provide  the  public 
additional  time  to  make  their  comments 
on  the  proposed  rulemaking  after  giving 
consideration  to  the  regulatory  impact 
analysis  that  has  been  prepared  on  the 
proposed  rulemaking. 

date:  Comments  should  be  made  by 
July  16. 1980. 

ADDRESS:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management.  1800 
C  Street  NW.;  Washington.  D.C.  20240. 
Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Anderson.  202  343-8537;  or 
Vincent  Hecker,  202  343-8537;  or 
Robert  C.  Bruce,  202  343-8735. 
James  W.  Curlin. 

Deputy  Assistant  Secretary  of  the  Interior. 
June  13. 1980. 

|FR  Doc  80-18311  Filed  8-16-80:  8:45  amj 
BILUNG  COOC  4310-«4-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  531  and  536 
[Docket  No.  80-37] 

Used  Household  Goods— Tariff  Filing 
Regulations  Applicable  to  Carriers  in 
the  Foreign  and  Domestic  Offshore 
Commerce  of  the  United  States;  Notice 
of  Proposed  Rulemaking 

agency:  Federal  Maritime  Commission. 
action:  Proposed  Rulemaking. 


summary:  The  proposed  amendments 
would:  (1)  exempt  transportation  of  used 
household  goods  by  non-vessel 
operating  common  carriers  from  all  tariff 
filing  requirements;  (2)  require  that  rates 
for  used  household  goods  established  by 
vessel  operating  common  carriers  be 
stated  on  a  weight  or  per  container  basis 
only  and  that  the  weight  of  such 
shipments  be  substantiated  by  a  public 
weigher's  certificate  furnished  by  the 
shipper. 

DATES:  Comments  (original  and  15 
copies)  on  or  before  August  18. 1980. 
ADDRESS  COMMENTS  AND  INQUIRIES  TO: 
Francis  C.  Humey.  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  (202)  523-5725. 
SUPPLEMENTAL  INFORMATION: 

I.  Non- Vessel  Operating  Carriers— Tariff 
Requirements  for  Used  Household 
Goods 

Non-vessel  operating  common  carriers 
(NVOCC's)  undertaking  ocean 
transportation  are  subject  to  Federal 
Maritime  Conunission  regulation  in  both 
foreign  and  domestic  commerce.' 
Several  NVOCC's  also  operate  as  motor 
carriers  under  the  Interstate  Commerce 
Act  (ICA)  and  as  inland  fii^ight 
forwarders  exempt  from  regulation 
under  other  provisions  of  the  ICA.  These 
carriers  frequently  specialize  in  the 
carriage  of  used  household  goods  and 
personal  effects  and  maintain  FMC 
tariffs  providing  for  the  port-to-port 
segments  of  through  ocean/inland 
transportation  services  which  reflect 
only  part  of  the  total  transportation 
costs  incurred  by  the  shipper.* 

On  January  23. 1968  the  Commission 
instituted  a  proceeding  (Docket  68-7). 
which  proposed  an  exemption  for  the 
transportation  of  used  household  goods 
and  personal  effects  by  NVOCC's.  After 


'  See  Common  Carriers  by  Waters-Status  of 
Express  Companies.  Truck  Lines  and  Other  Non- 
Vessel  Carriers.  6  F.M.B.  245  (1961)  and  Bernard 
Ulmann  Co.  v.  Porto  Rico  Express  Co.,  3  F.M.B.  771 
(1952),  construing  the  applicable  provisions  of  the 
Shipping  Act.  1916  («  U.S.C.  801  et  seq.). 

'This  transportation,  originates  or  terminates  at 
interior  United  States  points  and  moves  in 
intermoda!  services  under  through  bills  of  lading. 
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receiving  several  comments  opposing 
the  proposal,  however,  it  was  concluded 
that  further  study  was  called  for  and  the 
proceeding  was  discontinued. 

On  July  6. 1976,  all  non-vessel 
operating  common  carriers  providing 
transportation  for  military  household 
goods  and  personal  effects  when  there  is 
also  an  inland  movement  in  the  United 
States  were  granted  continuing  special 
permission  to  file  tariff  supplements 
and/or  revised  pages  for  such 
transportation  on  less  than  the  statutory 
30-day  notice  requirement.' A  waiver  of 
the  general  tariff  format  requirements 
stipulated  in  46  CFR  Parts  531  and  536 
was  also  granted.  This  action  was 
intended  to  facilitate  the  intermodal 
movement  of  household  goods  and 
personal  effects  for  the  account  of  the 
Department  of  Defense  (DOD). 

The  Commission  has  more  recently 
been  petitioned  by  DOD  to  further 
amend  its  regulations  relating  to  the 
intermodal  movement  of  household 
goods  and  personal  effects  for  the 
purpose  of  achieving  greater 
compatibility  with  DOD's  competitive 
rate  program.  The  modification  sought 
by  DOD  would  require  NVOCC'S  to 
submit  their  through  intermodal  rate 
quotations  to  the  Military  Traffic 
Management  Command  (MTMC)  and 
have  these  quotations  approved  and 
accepted  by  MTMC  before  they  are  filed 
with  the  Commission,  but  not  later  than 
their  proposed  effective  date.  The 
Household  Goods  Forwarders 
Association  of  America,  Inc.,  objects  to 
DOD's  petition  and  states  that  its 
proposed  modifications  in  the 
Commission's  regulations  are 
unwarranted. 

The  Commission  has  observed  the 
effectiveness  of  the  tariff  filing 
regulations  applicable  to  NVOCC's 
naming  through  intermodal  rates  on 
military  household  goods  and  believes 
these  procedures  may  no  longer  be 
serving  a  necessary  regulatory  purpose. 
Since  the  present  rules  took  effect  in 
1976,  only  one  NVOCC  conference  has 
filed  tariffs  under  the  waiver  provisions 
granted  in  Docket  No.  73-4.  Although 
this  tariff  contains  rates  covering  the 
entire  through  movement,  this 
information  does  not  provide  the 
Commission  with  any  greater  ability  to 
judge  the  propriety  of  the  port-to-port 
segment  than  it  would  have  if  the 
information  were  obtained  after  the 
cargo  had  actually  moved.  Moreover,  it 
appears  that  even  the  published  through 
rates  do  not  encompass  the  total  costs 


commonly  experienced  by  household 
goods  shipper.* 

Section  35  of  the  Shipping  Act,  1916 
(46  U.S.C.  834)  authorizes  the 
Commission  to  exempt  operations  of 
water  carriers  or  other  persons  or 
activities  from  statutory  requirements, 
where  it  finds  that  such  exemption 
would  not  substantially  ftnpair  effective 
regulation,  be  unjustly  discriminatory  or 
be  detrimental  to  commerce.  The 
transportation  of  used  household  goods 
and  personal  affects  by  NVOCC's 
appears  to  fall  within  the  category  of 
operations  which  could  be  exempted 
from  tariff  filing  requirements  without 
detrimental  effects  on  any  affected 
interests. 

II.  Vessel  Operating  Carriers — Method 
of  Rating  Household  Goods  Shipments 

The  Commission  has  received 
information  that  NVOCC's  frequently 
underdeclare  the  measurements  of 
containerized  household  goods  and 
personal  effects  shipments  when 
tendering  such  cargo  to  vessel  operating 
common  carriers  (VOCC),  thereby 
paying  less  than  the  applicable 
transportation  charges.*  In  order  to 
minimize  the  possibility  of  this 
malpractice,  it  is  further  proposed  that 
voce's  establish  rates  for  the  carriage 
of  pre-packed  household  goods  and 
personal  effects  only  on  the  basis  of  the 
commodity's  weight  or  on  a  per 
container  basis,  and  that  all  such 
shipments  be  accompanied  with  a  copy 
of  a  public  weigher's  certificate  when 
received  by  the  carrier. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
533),  section  2  of  the  Intercoastal 
Shipping  Act,  1933  (46  U.S.C.  844)  and 
sections  18(a)  and  (b),  22.  35  and  43  of 
the  Shipping  Act,  1916  (46  U.S.C.  817(a). 
817(b),  821,  833a  and  841(a),  the 
Commission  proposes  to  amend  parts 
531  and  536  of  Title  46  Code  of  Federal 
Regulations  as  follows: 

Paragraph  536.1(b)(2)  is  to  be  deleted. 
A  new  paragraph  536.1(a)(6)  would  be 
substituted  in  lieu  thereof  which  reads 
as  follows: 

§536.1    [Amended] 

The  following  services  are  exempt 
from  the  tariff  filing  requirements  of  the 
Act  and  the  rules  of  this  part: 


'Report  and  Order  in  Docket  No.  73-4,  41  FR 
27726  (1976).  See  46  CFR  536.1(b)(2). 


•Because  of  the  nature  of  household  goods 
movements,  it  still  appears  that  establishing  through 
rates  a/ic/ disclosing  the  porl-to-port  portion  of  such 
through  rates  is  a  practical  impossibility. 

'  Vessel  operating  carriers  often  assess  household 
goods  rates  on  the  basis  of  the  interior 
measurements  of  containerized  shipments,  but 
rarely  inspect  containers  tendered  for  shipment  to 
verify  the  shipper's  (often  an  NVOCC) 
measurements. 


(6)  Transportation  of  used  household 
goods  and  personal  effects  by  non- 
vessel  operating  common  carriers. 

Add  a  new  S  531.1(f)  which  reads: 

§531.1    [Amended] 

***** 

(f)  Transportation  of  used  household 
goods  and  personal  effects  by  non- 
vessel  operating  common  carriers. 

Modify  §  536.6(a)  to  read: 

§536.6    [Amended] 

(a)  The  application  of  all  rates  shall 
be  clear  and  definite  and  explicitly 
stated  per  100  pounds,  per  cubic  foot, 
per  ton  of  2,000  pounds,  per  ton  of  2,240 
pounds,  or  some  other  expressly  defined 
unit  with  the  exception  of  those  vessel 
operating  common  carriers  transporting 
used  household  goods  and  personal 
effects  who  shall  file  these  rates  stated 
per  100  pounds,  per  ton  of  2,000  pounds, 
per  ton  of  2,240  pounds  or  other  defined 
weight  unit  or  on  a  per  container  basis. 
Vessel  operating  common  carriers 
carrying  used  household  goods  and 
personal  effects  must  require,  in 
addition  to  other  freighting  documents,  a 
public  weigher's  certificate  ft-om  the 
shipper  at  the  time  of  receipt  of  cargo 
when  the  applicable  rates  are  based  on 
weight. 

*        «        *        *        * 

Modify  §  531.6(b)  to  read: 

§531.6    [Amended] 

***** 

(b)  The  correct  application  of  rates 
shall  be  clearly  and  definitely  stated  in 
terms  of  an  established  unit  of  freight 
[e.g.,  per  100  pounds,  ton  of  2,000 
pounds,  ton  of  2,240  pounds,  cubic  foot). 
Provided,  however  that  vessel  operating 
common  carriers  transporting  used 
household  goods  and  personal  effects 
shall  file  these  rates  stated  per  100 
pounds  or  other  defined  weight  unit  or 
on  a  per  container  basis.  Vessel 
operating  common  carriers  carrying 
such  household  goods  and  personal 

'effects  must  require,  in  addition  to  other 
freighting  documents,  a  public  weigher's 
certificate  from  the  shipper  at  the  time 
of  receipt  of  cargo  when  the  applicable 
rates  are  based  on  weight. 

By  the  Commission. 
Frances  C.  Humey. 

Secretary. 

Service  List 

Dellon  E.  Coker.  Chief,  Regulatory  Law 
Office,  Office  of  The  Judge  Advocate 
General,  Department  of  the  Army 
(DAJA-RL).  Washington,  D.C.  20310 
for  "The  Department  of  Defense. 

Alan  F.  Wohlstetter,  Joseph  F.  Mullins, 
Jr.,  Attorneys  for  Household  Goods 
Forwarders  Association  of  America. 
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Inc.  Denning  &  Wohlstetter,  1700  K 

Street.  N.W.,  Washington.  D.C  20006. 
Comptroller  General  of  the  United 

States,  General  Accounting  Office, 

Washington.  D.C.  20548. 
William  McDade,  General  Services 

Administration.  Office  of 

Transportation.  Travel  Management 

Division.  425 1  Street.  N.W., 

Washington,  D.C.  20406. 
Mr.  Waddell  Burwell,  SER/MO/TT, 

Agency  for  International 

Development,  Washington.  D.C.  20523. 

pit  Doc  a&-U191  nied  S-ie-60:  B.-45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  of 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Flue-Cured  Tobacco  Advisory 
Committee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

Date:  June  27, 1980. 

Place:  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  laboratory,  Room  223  Flue- 
Cured  Tobacco  Cooperative  Stabilization 
Corporation,  1306  Annapolis  Drive. 
Raleigh,  North  Carolina  27505. 

Time:  1:00  p.m. 

Purpose:  To  discuss  marketing  area  opening 
dates  and  selling  schedules  for  flue-cured 
tobacco  to  be  sold  in  each  marketing  area 
for  the  1980  season.  Also,  other  matters  as 
specified  in  7  CFR,  Part  29,  Subpart  G, 
§9404. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  Mr.  T.  A.  VonGarlem, 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  300  12th  Street,  S.W., 
Washington,  D.C.  20250  (202)  447-2567. 
Written  statements  should  be  submitted 
prior  to  or  at  the  meeting. 

Dated:  Juno  12,  1980. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Ooc.  80-18188  Fil(-d  6-16-80  8:45  iim| 
BILLINO  CODE  3410-02-M 


Warehouse  Examination  Policy 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  Termination  of 

Activity  on  The  Development  of  a 

Change  in  Policy  and  Pilot  Projects. 


Federal  Register 

Vol.  45,  No.  118 
Tuesday,  June  17,  1980 


SUMMARY:  This  action  terminates 
activity  on  the  development  of  a  policy 
whereby  the  Department  would  share 
with  States  its  examination 
responsibilities  under  provisions  of  the 
U.S.  Warehouse  Act  (7  U.S.C.  241). 
Three  hundred  thirty-nine  comments 
were  received  from  States,  producers, 
warehousemen,  trade  associations, 
processors,  bankers,  and  other  , 

interested  individuals  and  groups. 
Ninety  percent  of  the  comments 
received  were  not  in  favor  of  the  change 
in  policy.  Without  substantial  support 
from  those  who  would  be  affected  by 
the  change,  the  Department  considers  it 
inadvisable  and  impracticable  to 
proceed  further  with  the  development  of 
a  policy  and,  accordingly,  with  pilot 
projects. 

The  Department  appreciates  the 
support  expressed  for  its  present 
program  and  the  statements  of  interest 
sent  in  by  several  States. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Orval  Kerchner,  Chief,  Warehouse 
Development  Branch,  Warehouse 
Division,  AMS,  Washington,  D.C.  20250, 
202-447-3821. 

SUPPl^MENTAL  INFORMATION:  The  notice 
of  request  for  comments  on  warehouse 
examination  policy  and  expressions  of 
interest  in  a  possible  model  program 
was  published  in  the  Federal  Register 
(45  FR  16146)  on  March  12, 1980. 
Interested  persons  were  afforded  an 
opportunity  to  file  views  and  written 
proposals  by  May  12, 1980. 

Dated:  June  12, 1980. 

William  T.  Manley^ 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  80-18171  Filed  6-16-80:  8:45  »m| 
BILUNG  CODE  3410-02-M 


Rural  Electrification  Administration 

N.  W.  Electric  Power  Cooperative,  Inc., 
Cameron,  Mo.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  STAT.  65)  and  in  conformance 
with  applicable  agency  poHcies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 


for  a  loan  in  the  approximate  amount  of 
$9,200,000  to  N.  W.  Electric  Power 
Cooperative,  Inc.,  of  Cameron,  Missouri, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
$3,100,000  to  this  cooperative.  These 
loan  funds  will  be  used  to  finance  the 
construction  of  approximately  133  miles 
of  69  kV  and  approximately  2  miles  of 
161  kV  transmission  line,  substations, 
and  other  system  improvements. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  construction,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Curtis  L 
Funston,  Manager,  N.  W.  Electric  Power 
Cooperative,  Inc.,  P.  O.  Box  312, 
Cameron,  Missouri  64429. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  July  17, 
1980  to  Mr.  Funston.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
N.  W.  Electric  Power  Cooperative,  Inc., 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C,  this  9th  day  of 
June  1980. 

Susan  T.  Shepherd, 

Acting  Administrator.  Rural  Electrification 
Administration. 

(FR  Doc.  80-18117  Filed  6-16-80:  845  am| 
BtLUNQ  CODE  341&-15-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  381851 

Lone  Star  Airways,  Inc.  Fitness 
Investigation;  Postponement  of 
Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  proceeding  now  assigned  to  be 
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held  on  June  13, 1960  (45  FR  37471,  June 
3, 1960)  is  postponed  until  June  20, 1960, 
at  10:00  a.m.  (local  time]  in  Room  1003, 
Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue. 
N.W.,  Washington,  D.C.,  before  the 
undersigned. 

Dated  at  Washington.  D.C..  June  11. 1980. 
Joseph  ].  Saunders, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  80-inaO  Piled  6-16-80;  MS  a.m.] 
BUJNQ  COM  63M-01-H 


[Order  80-6-S3] 

United  State»-lreland  Show  Cause 
Proceeding 

AQCNCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order  80-6-53. 

SUMMARY:  The  Board.proposes  to  award 
U.S.-Shannon  certificate  authority  to 
Northwest  Airlines,  Inc.  (Docket  36820) 
Transamerica  Airlines,  Inc.  (Docket 
34874)  and  World  Airways,  Inc.  (Docket 
35011),  and  to  deny  the  carriers'  requests 
to  serve  points  in  Ireland  other  than 
Shannon.  The  Board  has  instituted  the 
United  States  Ireland  Show  Cause 
Proceeding,  Docket  36302,  for  these 
purposes. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
these  actions  should  be  taken,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  June  27. 1960.  Hie  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  airlines,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Ireland  in  Washington. 
D.C.  A  statement  must  cite  the  docket 
number  and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  certificate 
amendments. 

Address  objections  to:  Docket  38302. 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20426. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

For  futher  information,  contact 
Patricia  Lofts  DePuy.  Regulatory  Affairs 


Division.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5878. 

By  the  Civil  Aeronautics  Board,  June  10. 
1960. 
Phillls  T.  Kaylor, 

Secretary. 

|FR  Doc.  60-16138  Piled  6-16-80:  8:45  am] 
MIXING  COOE  6330-01-M 


DEPARTMENT  OF  COMIMERCE 

Economic  Development 
Administration 

Implementing  tiie  National 
Environmental  Policy  Act;  Revised 
EDA  Directive 

agency:  Ecomonic  Development 
Administration  (EDA),  U.S.  Department 
of  Commerce. 

ACTION:  Notice  of  availability  for  public 
comment  of  EDA  procedures  to 
implement  the  National  Environmental 
Policy  Act 

summary:  This  notice  presents  for 
public  review  revised  EDA  Directive 
17.02 — 2  which  contains  procedures 
implementing  the  National 
Environmental  Policy  Act  (NEPA). 
These  procedures  have  been  developed 
in  compliance  with  the  regulations  of  the 
Council  on  Environmental  Quality 
(CEQ).  (40  CFR  §  1507.3).  and  the 
Department  of  Commerce 
Administration  Order  216-6.  This 
revised  directive  will  be  effective  for  all 
EDA  components  upon  publication  of 
this  notice.  The  revised  directive  is, 
however,  subject  to  change  before  final 
adoption,  based  on  comments  received 
during  the  review  period.  Subsequent  to 
public  review  of  the  revised  directive,  a 
final  directive  will  be  filed  with  CEQ 
and  published  in  the  Federal  Register. 

COMMENT  date:  Comments  should  be  in 
written  form  and  be  received  no  later 
than  July  17,  1980  by:  Mr.  Andrew  E. 
Kauders,  Special  Assistant  for  the 
Environment,  Economic  Development 
Administration.  Room  7217,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20230. 

FURTHER  information:  For  further 
information,  contact  Mr.  Andrew  E. 
Kauders,  same  address  as  above, 
telephone:  (202)  377^208. 

Dated:  June  11, 1980. 
Robert  T.  Hall, 

Assistant  Secretary  for  Economic 
Development. 


EDA  Directive  for  the  Implementation  of 
the  National  Environmental  Policy  Act 
of  19N  and  Other  Federal 
Enviroomental  Mandates,  as  Required 
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5.  Content  of  EISs. 

5.1  Preliminary  Draft  EIS  and  Preliminary 
Final  EIS. 

5.2  The  Final  EIS. 

5.3  Preparation  of  supplemental  draft  of 
Final  EIS. 

6.  Processing  an  EIS. 

6.1  Regional  Environmentalist  Review  of 
Preliminary  Draft  EIS. 

6.2  Program  Area  Review  of  Preliminary 
Draff  EIS. 

6.3  Special  Assistant  Review  of 
Preliminary  Draft  EIS. 

6.4  Draft  EIS. 

6.5  Preliminary  Final  EIS  and  Final  EIS. 

6.6  Limits  on  Administrative  Action  EISs. 

6.7  Record  of  Decision. 

Chapter  VI.  Public  Information  and 
Involvement 

1.  Requirement. 

2.  Input  to  the  environmental  assessment 

(EA). 

3.  Review  of  the  Finding  of  No  Significant 

Impact  (FONSI). 
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environmental  impact  statement. 
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12.  Public  contact. 
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1.  Purpose  and  Policy. 

2.  Identification  of  Historic  and  Cultural 

Properties. 
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Properties. 

4.  Determination  of  Effect. 

5.  Alternatives. 

6.  Mitigation. 

7.  Participation  by  Interested  Parties. 

8.  Procedures  for  Discovery  Situations. 

9.  Agreements  with  ACHP  and  Matters 

brought  before  the  Council  Members  of 
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List  of  Figures 

1.  Decision  Points. 

2.  Sample  Environmenlal  Checklist. 

3.  NEPA  in  EDA  Planning  Process. 

4.  Sample  Finding  of  No  Significant  Impact. 

5.  Sequence  of  Actions  Related  to  EIS 

Preparation. 

Chapter  L  General 

1.  The  National  Environmental  Policy 
Act  of  1969  (NEPA).  Section  101  of 
NEPA  directs  all  Federal  agencies  to  the 
fullest  extent  possible:  (1)  to  use  a 
systematic,  interdisciplinary  approach 
which  will  ensure  the  integrated  use  of 
the  natural  and  social  sciences  and  the 


environmental  design  arts  in  planning 
and  decision-making  which  may  have 
an  impact  on  man's  environment;  (2)  to 
identify  and  develop  methods  and 
procedures  which  will  ensure  that 
presently  unquantified  environmental 
amenities  and  values  may  be  given 
appropriate  consideration  in  decision- 
making along  with  economic  and 
technical  considerations:  and  (3)  to 
include  in  every  recommendation  or 
report  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
.  environment,  a  detailed  statement  by 
the  responsible  official  which  includes: 

a.  The  environmental  impact  of  the 
proposed  action; 

b.  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the 
proposal  be  implemented; 

c.  Alternatives  to  the  proposed  action; 

d.  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity;  and 

e.  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented. 

Other  environmental  mandates  to  be 
considered  include,  but  are  not  limited 
to: 

(1)  Environmental  Quality 
Improvement  Act 

(2)  National  Historic  Preservation  Act 
of  1966.  as  amended 

(3)  Archeological  and  Historic 
Preservation  Act 

(4)  Clean  Air  Act  as  amended 

(5)  Federal  Water  Pollution  Control 
Act,  as  amended 

(6)  Endangered  Species  Act,  as 
amended 

(7)  Wild  and  Scenic  Rivers  Act 

(8)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality,  as  amended 

(9)  Executive  Order  11593.  Protection 
and  Enhancement  of  the  Cultural 
Environment 

(10)  Fish  and  Wildlife  Coordination 
Act 

(11)  Floodplain  Management  Program 

(12)  Protection  of  Wetlands  Program. 
2.  The  Council  on  Environmental 

Quality  (CEQ)  Regulations. 

CEQ  issued  Regulations  on  November 
29. 1978  (43  FR  55978)  under  the 
authority  of  NEPA  and  Executive  Order 
11514  as  amended  by  Executive  Order 
11991.  The  CEQ  Regulations,  which 


apply  to  all  Federal  agencies,  further 
describe  how  Federal  agencies  shall 
comply  with  NEPA. 

3.  Department  of  Commerce 
Administrative  Order. 

Department  of  Commerce 
Administrative  Order  216-6  mandates 
how  the  Department  of  Commerce  shall 
comply  with  NEPA  and  the  CEQ 
Regulations. 

4.  EDA  Policy  on  Implementation  of 
the  NEPA  Process.  It  is  the  policy  of 
EDA  to  assure,  through  the  procedures 
set  forth  in  this  Directive,  that  proper 
environmental  review  of  program 
activities  takes  place,  that  there  is  a 
proper  balance  between  the  goals  of 
economic  development  and 
environmental  enhancement  and  that 
adverse  environmental  impacts  are 
mitigated  or  avoided  to  the  extent 
possible. 

This  directive  shall  be  implemented  in 
conjunction  with  EDA's  Directive  17.04, 
the  EDA  Program  to  Implement 
Executive  Orders  11988  and  11990, 
"Floodplain  Management"  and 
"Protection  of  Wetlands." 

5.  Use  of  NEPA  Documents  by 
Decisionmakers. 

a.  Environmental  documents 
(environmental  assessments, 
environmental  checklists,  notices  of 
intent,  findings  of  no  significant  impact 
and  environmental  impact  statements) 
and  the  comments  and  responses  that 
have  been  made  on  the  documents  shall 
accompany  the  proposed  action  through 
agency  review. 

b.  Responsible  officials  (see 
paragraph  7)  shall  use  the 
environmental  documents  when 
deciding  (see  figure  1)  whether  to  offer 
assistance  and  when  weighing  the 
proposed  action  against  alternatives  to 
the  proposed  action.  Those  alternatives 
considered  by  the  responsible  officials 
shall  be  discussed  in  the  environmental 
documents. 

c.  The  responsible  official  shall 
consider  all  alternatives  covered  in  the 
environmental  documents  when  making 
a  decision. 

d.  All  alternatives  available  to  the 
decisionmaker  shall  be  included  in  the 
environmental  documents. 

6.  Applicability 

This  derective  is  applicable  to  all  EDA 
actions  at  both  Headquarters  and 
Regional  Offices,  and  implements  NEPA 
including  the  CEQ  Regulations,  and 
DAO  216-6. 
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Figure  y.— Decision  Points 


Action 


Responsible  official 


Available  environmental  data 


Development  Finance 


Profile  or  initial  application  review  .  Regional  Environmental  Data  from  application  or  profile 

Officer 

Processing  application Regional  Office Responses  to  REOs  request  for  additional  data  for  EA/EIS 

(from  applicani  or  consultant) 
Approval/denial  of  application Regional  Director /Assistant      EIS  or  EA  if  not  categoncally  excluded. 

Secretary 


Operations 


Profile EOR None 

Project  review  committee Regional  Director A/E  report,  maps,  basic  project  information,  etc. 

Preapplication EDR All  data  necessary  for  the  environmental  assessment. 

Preapplication  conference Regional  Director. Same 

Application  auttwrization Regional  Director All  data  necessary  for  ttie  environmental  assessment. 

Acceptance  of  application DEP  RO.  for  P.I Reassessment 

Approval/demal  of  application Regional  Director/A  S EA  or  EIS  if  not  categoncally  excluded. 


301(b)  Grants 


District  recommendation.  RO/EDR  RD Sufficient  information  to  determine  if  action  is  categorically 

review/recommendation.  excluded  II  not  excluded,  assessment  shall  be  prepared. 

Headquarters  approval  of  DAS/PP 

additional  tunite. 

Authorize  application fl.  D 

Review  application R.  D 

Preliminary  decision R.  D 

Approval/disapproval DAS/PP 


302(a)  GranU 


Identification/invitation  to  submit  DAS/PP Sufficient  information  to  determine  if  action  is  categorically 

preapplication.  excluded   If  not  excluded,  assessment  shall  be  prepared. 

Review/meeting R.D.  or  Director  ODOP 

Response/authorize  formal  DAS/PP 

application. 

Joint  review  of  application R.D..  Director  0DOP...„ 

Approval/disapproval DAS/PP 


7.  Responsibilities. 

7.1  Assistant  Secretary  for  Economic 
Development. 

a.  For  EDA  ensures'  the  proper 
balance  between  economic  development 
and  environmental  enhancement; 

b.  Ensures  that  EDA  policies  and 
programs  reflect  appropriate 
consideration  of  environmental  values: 

7.2  Deputy  Assistant  Secretary  for 
Economic  Development. 

a.  Serves  as  mediator  and 
decisionmaker  on  conflicts  between 
program  missions  and  the  attainment  of 
environmental  goals; 

b.  Provides  policy  direction  to  the 
EDA  environmental  program; 

7.3  Special  Assistant  for  Environment. 

a.  Acts  as  principal  advisor  on 
environmental  affairs  to  the  Assistant 
Secretary; 

b.  Serves  as  the  responsible  Agency 
official  under  the  CEQ  Regulations 
(Section  1507.2(a)): 

c.  Serves  as  the  responsible  Agency 
official  under  the  Advisory  Council  on 
Historic  Preservation's  "Regulations  for 
the  Protection, of  Historic  and  Cultural 
Properties,"  hereafter  referred  to  as  the 
"Advisory  Council's  Regulations"; 

d.  Advises  the  Assistant  Secretary  for 
Econonic  Development  on  the  adequacy 
of  EAs  EISs  and  all  other  environmental 
documents; 

e.  Develops  and  recommends  to  the 


DAS/ED  agency  procedures  for 
complying  with  other  environmental 
legislation.  Executive  Orders,  and 
regulations; 

f.  Reviews  EDA's  activities  and 
program  involvements,  and  recommends 
approval,  disapproval  or  modification 
by  the  Assistant  Secretary  based  upon 
the  balancing  of  anticipated  beneficial 
or  adverse  environmental  impacts 
against  the  anticipated  economic 
benefits  of  the  project,  and  upon  the 
fulfillment  of  the  requirements  of  this 
Directive; 

g.  Develops  controls  for  avoiding  or 
mitigating  adverse  environmental 
impacts  and  monitors  and  ensures  their 
implementation; 

h.  Coordinates  EDA's  environmental 
program  with  the  environmental 
programs  of  local,  State  and  other 
Federal  agencies  that  become  involved 
with  EDA  projects; 

i.  Represents  the  Assistant  Secretary 
at  conferences,  meetings,  and  public 
hearings,  and  on  interagency 
committees  dealing  with  environmental 
matters; 

j.  Maintains  liaison  on  environmental 
matters  with  interested  public  groups 
and  local.  State  and  other  Federal 
agencies; 

k.  Reviews  and  evaluates  legislative 
and  administrative  proposals  for 
environmental  concerns; 


1.  Assists  in  resolving  questions  of 
lead  agency  determinations; 

m.  Provides  guidance  in  addressing 
environmental  issues  which  surface 
after  project  approval; 

n.  Provides  policy  guidance  and 
training  for  the  Regional  Office  staff; 

o.  Monitors  and  audits  EDA's 
performance  in  carrying  out  its 
responsibilities  under  this  Directive; 

p.  Performs  such  other  assignments  of 
a  policy,  administrative  or  operational 
nature  as  requested  by  the  Deputy 
assistant  Secretary  for  Economic 
-Development; 

q.  Acts  as  Environmental  Coordinator 
for  programmatic  and  legislative  issues; 

r.  Coordinates  EDA  review  of  EISs 
prepared  by  other  agencies  in 
accordance  with  DAO  216-6; 

s.  Acts  as  EIS  Coordinator  for  EIS 
prepared  by  the  headquarters  office; 

t.  Files,  draft,  final  and  supplemental 
EIS  prepared  by  the  headquarters  office 
with  EPA  and  other  public  and  private 
parties. 

7.4  All  Other  Deputy  Assistant 
Secretaries  in  EDA. 

a.  Ensure  that  programs  under  their 
direction  reflects  the  proper  balance 
between  economic  development  and 
environmental  enhancement. 

b.  Ensure  that  their  programs  reflect 
positive  and  appropriate  considerations 
of  environmental  values. 

7.5  Chief  Counsel. 

a.  Determines  legal  adequacy  of 
environmental  documentation  and 
compliance; 

b.  Assists  the  Special  Assistant  for 
Environment  in  the  development  of 
special  conditions  for  the  mitigation  of 
adverse  environmental  impacts. 

7.6  Regional  Director. 

a.  Executes  findings  of  no  significant 
impact  (FONSI)  after  consideration  of 
an  environmental  assessment  and  the 
recommendation  of  EDA's  Regional 
Environmental  Officer; 

b.  Files  draft,  final  and  supplemental 
EISs  with  EPA  and  circulates  them  to 
appropriate  public  and  private  parties. 

c.  Refers  to  the  Deputy  Assistant 
Secretary  for  Economic  Development  for 
resolution  conflicts  between  himself  and 
the  Regional  Environmental  Officer. 

d.  Reports  to  the  Deputy  Assistant 
Secretary  for  Economic  Development 
instances  where  someone  other  than  the 
Regional  Environmental  Officer  (REO) 
exercises  duties  of  the  REO.  The  reports 
shall  specifically  state  the 
circumstances  requiring  such 
substitutions. 

7.7  Deputy  Regional  Director. 

a.  Assists  in  the  development  of  a 
regional  strategy  that  is  consistent  with 
EDA's  environmental  program; 
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b.  Assists  Regional  Environmental 
Officer  in  prioritizing  workload. 
7.8    Regional  Environmental  Officer. 

a.  Acts  as  principal  advisor  on 
environmental  matters  to  the  Regional 
Director 

b.  Reviews  on  a  project-by-project 
basis  the  Regional  Office's  program 
activities,  and  recommends  project 
approval,  disapproval  or  modification 
by  the  Regional  Director  based  upon  the 
balancing  of  anticipated  beneficial  or 
adverse  environmental  impacts  against 
the  anticipated  economic  benefits  of  the 
project,  and  upon  the  fulfillment  of  this 
Directive's  requirements; 

c.  Represents  the  Regional  Director  at 
conferences  and  meetings  dealing  with 
environmental  matters  of  a  Regional 
Office  nature: 

d.  Maintains  liaison  on  Regional 
Office  environmental  matters  with 
interested  public  groups  and  local,  state, 
and  other  Federal  agencies: 

e.  Reviews  and  evaluates  proposals  in 
terms  of  their  environmental  impact  at 
the  request  of  the  Regional  Director, 

f.  Develops  and  recommends  controls 
for  avoiding  or  mitigating  adverse 
environmental  impacts  and  monitors 
their  implementation: 

g.  Provides  assistance  in  resolving 
post-approval  environmental  matters  at 
the  Regional  Office  level; 

h.  Maintains  records  management 
system  for  those  actions  required  by  this 
Directive: 

i.  Provides  guidance  and  training  to 
Regional  Office  staff,  including 
Economic  Development  Representatives, 
on  the  requirements  of  this  Directive; 

j.  Performs  other  assignments  of  an 
administrative  or  operational  nature 
that  may  be  requested  by  the  Regional 
Director  or  the  Special  Assistant; 

k.  Acts  as  EIS  Coordinator  for  EISs 
prepared  by  the  Regional  Office; 

1.  Coordinates  with  the  State  Historic 
Preservation  Officer  (SHPO)  all  actions 
that  may  have  a  potential  effect  on 
cultural  resources: 

m.  For  actions  affecting  cultural 
resources,  formulates  mitigation 
measures  in  consultation  with  the  SHPO 
and  submits  a  request  to  the  Advisory 
Council  for  its  review  and  comment; 

n.  Consults  with  the  Special  Assistant 
concerning  mitigation  measures  if  there 
is  disagreement  with  the  SHPO,  the 
ACHP,  the  applicant,  or  another  affected 
Federal  agency: 

o.  For  projects  adversely  affecting 
cultural  resources,  submits  information 
to  the  Special  Assistant  for  further 
coordination  with  the  Advisory  Council 
on  Historic  Preservation; 

p.  Submits  requests  to  the  Keeper  of 
the  National  Register  of  Historic  Places 
for  determinations  of  eligibility,  and 


q.  For  actions  not  requiring  an  EIS  or 
environmental  assessment  prepares  as  a 
part  of  the  administrative  record  any 
appropriate  environmental 
documentation: 

r.  Review  EISs  from  other  agencies 
and  transmits  comments  to  the  Special 
Assistant. 

7.9  Other  Assistant  Regional 
Directors  (if  applicable). 

a.  Assures  timely  submission  of  initial 
and  followup  information  to  Regional 
Environmental  Officer: 

b.  Notifies  Regional  Environmental 
Officer  of  preapplication  conferences; 

c.  Identifies  and  considers 
alternatives  to  proposed  actions; 

d.  Assures  timely  compliance  with 
NEPA  requirements  in  project 
processing; 

e.  Assures  that  mitigation  measures 
are  implemented;  and, 

f.  Informs  Regional  Environmental 
Officer  of  any  substantive  changes  in 
the  proposed  action  or  significant  new 
information  that  becomes  available 
concerning  potential  environmental 
impacts. 

7.10  Regional  Counsel. 

a.  Determines  legal  adequacy  of 
environmental  documentation  and 
compliance; 

b.  Assists  the  Regional  Environmental 
Officer  in  the  development  of  special 
conditions  for  the  mitigation  of  adverse 
envirormiental  impacts. 

7.11  Economic  Development 
Representative. 

a.  Informs  applicants  of  EDA 
environmental  requirements: 

b.  Assists  applicants  in  properly 
responding  to  environmental  questions 
in  the  application  before  it  is  submitted 
to  EDA; 

c.  Assists  Regional  Environmental 
Officer  by  providing  requested 
information; 

d.  Certifies  the  completeness  of 
environmental  portion  of  application; 
and 

e.  Notes  if  a  site  visit  has  been  made 
and  if  any  environmental  issues  or 
controversies  exist. 

7.12  Applicant. 

a.  Prpvides  environmental  information 
requested  in  the  application  and  needed 
for  Agency  review; 

b.  For  Public  Works  projects,  meets 
A-95  requirements  and  submits 
comments  to  Regional  Officer; 

c.  Initiates  compliance  Section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  by  submitting  appropriate 
information  to  the  SHPO. 

8.  Environmental  File. 

EDA  shall  initiate  an  environmental 
file  for  each  project  which  shall  contain 
the  following,  as  appropriate: 


a.  The  Economic  Development 
Representative's  certification  as 
required  in  paragraph  7.11<1: 

b.  Comments  per  OMB  Circular  A-95 
from  the  appropriate  State  and  areawide 
clearinghouses,  including  all 
supplemental  comments  made  by 
revievdng  agencies: 

c.  Comments,  permits  and  documents 
of  an  envirormiental  nature  fi'om  Federal 
agencies,  non-Federal  or  private 
organizations,  or  interested  individuals; 

d.  The  Regional  Office's  completed 
environmental  assessment  and  impact 
determination; 

e.  Completed  Form  ED-524. 
"Certification  of  Compliance  with  the 
Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act."  as  necessary; 

f.  The  Regional  Environmental 
Officer's  recommendation  to  the 
Regional  Director  for  continued 
processing  based  on  a  balancing 
between  the  goals  of  economic 
development  and  environmental 
enhancement; 

g.  Where  required,  draft,  final  or 
supplemental  environmental  impact 
statement,  and  the  record  of  decision: 

h.  For  projects  requiring  an 
environmental  impact  statement,  the 
Special  Assistant's  review  and 
certification  that  the  requirements  of 
this  Directive  have  been  met  and  a 
recommendation  for  approval  or 
disapproval  to  the  Assistant  Secretary 
based  on  a  balancing  between  the  goals 
of  economic  development  and 
envirormiental  enhancement; 

i.  Copies  of  minutes,  recordings  or 
transcripts  of  any  public  meetings  or 
hearings; 

j.  Copies  of  any  environmental 
notices: 

k.  Findings  required  under  EDA 
Directive  17.04  for  actions  affecting 
floodplains  or  wetlands. 

Chapter  11.  Classes  of  EDA  Actions 

1.  Introduction. 

All  EDA  actions  shall  receive 
appropriate  environmental  review.  The 
exent  of  the  environmental  review  will 
depend  upon  the  conditions  present  in 
each  case.  The  classes  of  EDA  actions 
(praragraphs  2  through  4)  and  indicators 
of  significance  (paragraph  5)  are  listed 
below.  The  indicators  shall  be  used  as  a 
part  of  the  review  process  to  help 
determine  the  level  of  review  that  is 
necessary.  Except  for  those  actions  that 
are  categorically  excluded  from  the 
requirement  to  prepare  an  EIS  or  EA 
(paragraph  2)  the  range  of  appropriate 
review  runs  from  completion  of  an 
Environmental  Checklist  to  preparation 
of  a  final  EIS  and  record  of  decision. 
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2.  Class  I,  Actions  that  normally  do 
not  require  either  an  EIS  or  an 
En  vironmental  Assessment. 

The  actions  in  subparagraphs  a 
through  n  below  are  categorically 
excluded  from  the  requirement  to 
prepare  an  EIS  or  an  EA  under  normal 
circumstances.  However,  during  the 
application  review  process  the 
responsible  official  shall  document  the 
file  to  reflect  the  fact  that  the  action 
qualifies  for  the  exclusion  and  shall  be 
alert  to  unusual  conditions  that  would 
require  an  EIS  or  an  EA.  A  project 
categorically  excluded  from  compliance 
with  NEPA  under  this  section  may  still 
require  full  compliance  with  EDA 
Directive  17.04.  The  following  economic 
assistance  acnons  are  categorically 
excluded  because  Agency  experience 
has  shown  that  they  do  not  significantly 
affect  the  quality  of  the  human 
environment: 

a.  Loans  or  loan  guarantees  for 
working  capital; 

b.  Interest  subsidy  for  existing  loans 
and/or  actions  covered  in  this 
exclusion; 

c.  Acquisition  of  machinery  and 
equipment  (M&E)  unless  these  require 
applications  for  or  amendments  to 
existing  air,  water  or  solid  waste 
permits, 

d.  Additional  funds  to  cover  cost 
overruns  for  previously  EDA-funded  and 
environmentally-assessed  activity; 

e.  Weatherization  of  non-historic 
properties; 

f.  Repair  to,  or  replacement-in-kind,  of 
plant  and  equipment  for  utilities  and 
infrastructure; 

g.  Environmental  monitoring; 

h.  Research,  planning  grants  and 
technical  assistance  projects  that  are 
not  reasonably  expected  to  commit  the 
Federal  government  to  a  course  of 
action,  or  to  result  in  legislative 
proposals,  or  to  result  in  direct 
development; 

i.  EDA  administrative  actions  in 
support  of  maintaining  normal  day-to- 
day operations  such  as  personnel 
actions,  travel,  procurement  of  supplies, 
ect.; 

j.  Procurement  contracts  for  EISs, 
office  space,  supplies,  etc.; 

k.  Projects  funded  under  Section  204/ 
Title  IX  of  PWEDA  (Revolving  Loan 
funds); 

1.  Grants  to  states  under  Section  304  of 
PWEDA; 

m.  Loans  and  loan  guarantees  to 
restructure  debt. 

3.  Class  II,  Actions  that  normally 
require  EAs. 

An  EA  shall  normally  be  prepared  for 
these  actions  to  determine  if  an  EIS  is 
necessary: 


a.  Any  action  located  in  or  potentially 
affecting  the  values  and  functions  of  a 
floodplain  or  wetland; 

b.  Any  action  affecting  cultural 
resources  either  listed  on  or  eligible  for 
the  National  Register  of  Historic  Places, 
unless  excluded  by  a  programmatic 
Memorandum  of  Agreement  with  the 
Advisory  Council  on  Historic 
Preservation; 

c.  New  infrastructure  such  as  roads, 
water  lines,  or  sewer  lines; 

d.  Actions  that  may  affect  prime 
farmlands; 

e.  Actions  that  result  in  changes  in 
land  use; 

f.  Activities  related  to  development  of 
tourism  or  recreational  facilities; 

g.  Any  action  of  which  the  primary 
purpose  involves  the  development, 
manufacture,  transportation,  storage, 
procurement  or  use  of  toxic  or 
hazardous  materials; 

h.  All  other  Agency  program  actions 
not  otherwise  excluded  or  normally 
requiring  an  EIS. 

4.  Class  III.  Actions  that  normally 
require  an  EIS. 

The  actions  in  a  through  c,  below, 
normally  require  the  preparation  of  an 
EIS  because  they  either  meet  the 
indicators  of  significance,  they  are 
required  by  other  Agency  Directives,  or 
experience  has  shown  that  significant 
impacts  are  normally  associated  with 
such  actions. 

a.  Construction  of  a  critical  action 
within  the  boundaries  of  a  critical  action 
floodplain.  as  defined  by  the  Water 
Resources  Council; 

b.  Construction  of  non-functionally 
dependent  activities  located  in  wetlands 
(a  functionally-dependent  use  if  one 
which  can  not  perform  its  intended 
purpose  unless  it  is  located  or  carried 
out  in  close  proximity  to  water). 

c.  Regional  or  multi-county  water  or 
sewer  systems. 

5.  Indicators  of  significance. 
Classes  I  and  III  were  established  in 

part  on  the  indicators  of  significance. 
The  determination  of  whether  Class  II 
actions  require  an  EIS  or  a  lesser  form  of 
environmental  review  shall  be  made 
based  on  the  following  indicators.  This 
order  does  not  arbitrarily  establish  the 
number  of  indicators  of  significance  that 
must  be  exceeded  before  an  EIS  is 
required  on  an  action,  because  each 
proposed  action  must  be  evaluated  on  a 
case-by-case  basis.  However,  normally 
if  two  or  more  of  the  thresholds  are 
exceeded,  an  EIS  is  required. 

a.  Traffic  generated  by  the  action 
would  represent  a  10  percent  increase  in 
average  daily  traffic  volume  on  the 
access  roads  to  the  site  or  the  major 
arteries  in  the  affected  area,  and  peak- 
hour  congestion  occurs  daily  on  the 


access  road  to  the  site  or  on  the  major 
arteries  in  the  affected  area. 

b.  The  action  may  lead  to  a  violation 
of  Federal,  state  or  local  law  or 
requirements  imposed  for  the  protection 
of  the  environment;  for  example,  if  air 
quality  standards  have  been  violated 
within  the  past  year  and  the  project  is 
expected  to  increase  emissions,  or 
construction  traffic  or  project  noise  will 
definitely  be  in  violation  of  noise 
standards  and  one  or  more  types  of 
sensitive  receptors  would  definitely  be 
at  risk. 

c.  The  proposed  project,  its 
contractors,  or  final  solid  waste  disposal 
site(s)  will  not  be  in  compliance  with  the 
EPA's  "Solid  Waste  Management 
Guidelines"  for  thermal  processing  and 
land  disposal,  storage  and  collection, 
source  separation,  and  resource 
recovery  facilities;  or  with  any  other 
Federal,  state,  or  local  regulations, 
standards  or  health  codes  or  the  final 
disposal  site(s]  will  not  have  adequate 
capacity  for  the  solid  waste  from  the 
proposed  project. 

d.  Public  utilities  have  insufficient 
capacity  to  provide  reliable  service  to 
the  project  and  to  ensure  delivery  of 
required  flow  for  average  and  peak 
periods. 

e.  The  action  is  located  on  or  near  an 
active  geological  fault  or  unique 
geological  features. 

f  Wastewater  generated  by  the 
applicant's  facility  will  represent  more 
than  3  percent  of  the  unused  capacity 
(considering  pending  applications)  of  the 
available  treatment  facilities  and  the 
level  of  treatment  does  not  meet  the 
Federal  Water  Pollution  Control  Act 
compliance  schedule. 

g.  The  proposed  project  will  not  be 
compatible  with  the  present  land  use 
character  of  the  specific  site  or  affected 
area. 

h.  The  proposed  action  may  adversely 
affect  an  endangered  or  threatened 
species  or  its  habitat. 

i.  The  proposed  action  may  adversely 
affect  or  be  located  on  parklands,  prime 
farmlands,  floodplains,  wetlands,  wild 
and  scenic  rivers,  or  other  ecologically 
critical  areas. 

j.  The  proposed  action  will  result  in 
the  handling  of  a  significant  amount 
(defined  as  an  amount  that  if  spillage 
occurs  it  will  result  in  a  health  hazard  or 
damage  to  the  ecosystem,  or  if 
accidentally  dumped  into  the  sewage 
system  will  damage  treatment  facilities 
or  contaminate  rivers  or  streams)  of 
toxic,  hazardous,  or  radioactive 
materials. 

k.  Archeological  or  cultural  resources 
on  or  potentially  eligible  for  listing  on 
the  National  Register  will  be  adversely 
affected  by  the  proposed  action. 
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1.  Local  community  service  agencies 
indicate  that  one  or  more  community 
services  will  be  inadequate  to  serve  the 
project. 

m.  The  proposed  project  will 
permanently  alter  or  severely  affect  an 
area  that  has  been  formally 
recommended  for  protection  by  Federal 
state,  regional,  or  local  government 
agencies  as  part  of  a  land  use  or 
development  plan. 

n.  The  proposed  project  lies  adjacent 
to  groundwater  recharge  areas  or 
significant  groundwater  aquifers,  wells 
or  well  fields. 

0.  The  proposed  project  has  generated 
an  environmental  controversy  on  a 
local,  state,  or  national  level,  whether 
due  to  factors  mentioned  in  a  through  n 
above,  or  for  other  reasons  of  an 
environmental  nature. 

Chapter  IIL  Environmental  Assessments 

1.  Definition. 

The  Environmental  Assessment  (EA) 
is  a  document  that  discusses  the  need 
for  a  proposal  and  the  environmental 
impacts  that  may  result  from  the 
proposal  and  any  alternatives  being 
considered.  An  EA  is  prepared  for  all 
proposed  actions  except  for  those  in 
Class  I  (Chapter  2.2)  and  Class  IIL  EA's 
vary  in  scope,  length  and  content  in 
accordance  to  the  severity  of  potential 
environmental  impacts. 

2.  Information  gathering  and 
environmental  analysis. 

The  type  and  amount  of  information 
gathered  and  the  level  of  environmental 
analysis  conducted  by  the  responsible 
official  will  vary  depending  upon  the 
type  and  scope  of  the  proposed  action, 
its  alternatives,  and  the  environmental 
setting.  The  methodologies  used  for  this 
process  vary  from  the  general, 
nonquantitative  to  specific  and 
quantitative.  The  responsible  offical 
must  be  sensitive  to  the  advantages  and 
shortcomings  of  each  methodology  as 
well  as  the  level  of  analysis  required  for 
each  proposed  action.  For  these  reasons, 
no  one  methodology  is  required. 

3.  Documentation  of  environmental 
analysis. 

The  type  and  amount  of 
documentation  necessary  for 
environmental  analysis  will  vary  with 
each  individual  action.  Chapter  II 
identifies  EDA  actions  that  require 
environmental  analysis  and  classifies 
them  according  to  the  level  and  analysis 
required.  EDA  environmental  analysis  is 
normally  documented  in  one  of  the 
following  formats: 

a.  Environmental  Checklist, 

(1)  The  environmental  checklist,  figure 
2,  is  a  useful  tool  in  the  initial  stages  of 
the  NEPA  process.  It  is  useful  in 
directing  and  organizing  areas  of  study. 


The  checklist  may  be  used  to  document 
the  first  step  of  environmental  analysis 
and  provide  the  basis  for  the  initial 
decision  regarding  the  need  for  an 
environmental  assessement  (EA).  For 
actions  requiring  an  EA,  the  checklist 
will  help  to  identify  the  scope  of  the  EA 
by  organizing  the  available  information 
and  highlighting  the  areas  of  impact  that 
are  of  primary  concern. 

(2)  The  checklist  shall  be  completed  in 
consultation  with  appropriate  Agency 
specialists  and  the  applicant  as 
necessary.  Background  information, 
when  available,  shall  be  attached  to  the 
checklist  or  referenced  in  an  attachment 
to  the  checklist  to  support  the  findings. 

(3)  If  the  checklist  indicates  that  there 
will  be  no  potential  for  significant 
impacts,  then  no  further  review  is 
necessary.  If  the  checklist  is 
inconclusive  or  indicates  that  significant 
impacts  may  occur,  the  responsible 
official  shall  prepare  an  environmental 
assessment  or  an  EIS. 

b.  The  Environmental  Assessment. 

(1)  The  EA  is  an  important  document 
in  the  decisionmaking  process  because 
it  is  used  with  other  technical  and 
economic  studies  as  a  basis  for 
decisions  by  the  responsible  Agency 
officials.  It  is  a  public  document  and  it 
may  be  entered  as  evidence  to  support 
decisions  in  hearings  and  court  actions. 
Therefore,  the  EA  shall  disclose  all 
pertinent  information. 
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(2)  The  EA  is  intended  to  be  a  brief 
analysis  that  provides  sufficient 
evidence  for  determining  whether  to 
prepare  an  environmental  impact 
statement  (EIS)  or  a  finding  of  no 
significant  impact  (FONSI).  It  may  also 
be  used  as  evidence  of  compliance  with 
NEPA  when  no  EIS  is  necessary,  and  to 
facilitate  preparation  of  an  EIS  when 
one  is  necessary. 

4.  Timing. 

Preparation  of  the  documentation  of 
environmental  impacts  shall  begin 
immediately  after  the  inital 
identification  that  assistance  may  be 
requested  from  EDA.  Figure  3  illustrates 
how  NEPA  compUance  fits  into  the  EDA 
process. 

5.  Reassessment. 

a.  As  the  project  develops  through  the 
various  Agency  decision  points,  all 
environmental  considerations  shall  be 
periodically  reevaluated  by  the 
responsible  officials.  The  EA  shall  be 
updated  with  a  reassessment  even  if 
there  has  been  no  major  change  in 
project  scope  or  environmental  impact. 
For  example,  if  the  intial  assessment 
was  made  on  a  preapplication  and 
resulted  in  a  FONSI,  a  reassessment 
would  be  made  upon  receipt  of  an 
appUcation.  Reassessments  are 
necessary  because  new  relevant 
information,  such  as  the  availability  of 
an  historic  structure  eligibility  report, 
may  be  developed  or  becomes  available 
as  an  action  proceeds.  Other 
reassessments  shall  be  made  as  deemed 
necessary  by  the  responsible  official. 

b.  If  the  responsible  headquarters  or 
regional  official  concludes  that  there  are 
no  known  potential  significant 
environmental  impacts  following  review 
of  the  application,  the  appropriate 
officials  shall  prepare  a  FONSI. 
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Chapter  IV.  The  Finding  of  No 
SigniTicant  Impact  (FONSI) 

1.  Definition. 

A  finding  of  no  signiHcant  impact 
(FONSI),  Figure  4,  is  a  document  stating 
that  an  administrative  decision  has  been 
made  based  upon  the  environmental 
assessment  (EA)  and  that  the  proposed 
action  is  not  considered  a  major  Federal 
action  having  a  significant  impact  on  the 
quality  of  human  environment  and, 
therefore,  not  requiring  the  preparation 
of  an  environmental  impact  statement 
[EIS). 

2.  Distribution. 

A  copy  of  FONSI  shall  be  placed  in 
the  official  project  file,  the 
environmental  file,  and  circulated  in 
accordance  with  DAO  216-6. 

Figure  4.  Sample  finding  of  no 
significant  impact 

ENVIRONMENTAL  ASSESSMENT 

Memorandum  for  the  Project  File 

From:  (Insert  name).  Regional  Director/ 

Assistant  Secretary. 
Subject:  Environmental  Impact 
Determination  and  Necessary 
Environmental  Findings  for  (Insert 
name  and  number  of  project). 
An  environmental  assessment  has 
been  completed  by  the  Regional 
Environmental  Officer  for  the  subject 
project.  After  reviewing  the  assessment 
and  the  supporting  materials  attached  to 
it,  I  find  that  the  subject  project  will  not 
significantly  affect  the  quality  of  the 
human  enviroiunent.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  necessary. 

Chapter  V.  Environmental  Impact 
Statements  (EIS) 

1.  Types  ofEISs. 

There  are  three  types  of  EISs  that  are 
likely  to  be  prepared  by  EDA.  They  are: 

a.  Project 

Most  EISs  are  prepared  to  assess  the 
impacts  from  a  single  action  proposed 
for  fimding  by  EDA. 

b.  Program 

Programmatic  EISs  cover  actions 
which  have  relevant  similarities,  such  as 
common  timing,  impacts,  alterations, 
methods  of  implementation,  or  subject 
matter.  They  may  evaluate  new  or 
existing  programs  or  actions  which  have 
few  known  specifics  and  scopes  which 
are  difficult  to  determine.  An  example  of 
this  in  EDA  would  be  applications  to 
support  actions  which  result  in  the  same 
types  of  environmental  impact  such  as 
small  scale  alcohol  plants. 

c.  Legislation 

EISs  on  legislative  proposals  are 
required  when  EDA  develops  or 
provides  significnt  cooperation  or 
support  to  the  proposed  legislation  (such 


as  the  National  Public  Works  and 
Economic  Development  Act)  which 
would  result  in  significnt  impacts  on  the 
human  environment. 

2.  Responsibilities  of  the  EIS 
Coordinator. 

For  EISs  prepared  by  EDA  as  either 
the  lead  or  joint-lead  NEPA  agency,  or 
in  cooperation  with  another  agency 
(cooperating  agency),  the  Regional 
Environmental  Officer  of  the  SA/E  (or 
an  immediate  staff  person)  shall  assume 
the  role  of  EIS  coordinator.  The 
responsibilites  of  the  EIS  Coordinator 
are  to: 

a.  Act  as  EDA  point  of  contact  for  all 
actions  relating  to  the  EIS; 

b.  Arrange  for  the  preparation  and 
publication  of  all  notices; 

c.  Develop  the  Scope  of  Work  for  the 
EIS; 

d.  Arrange  with  the  funding  program 
(technical  assistance,  public  works  for 
step  one  grants,  etc.)  officer  the 
submittal  of  request  for  proposals; 

e  Review  the  contractors  proposals 
and  make  the  selection  of  a  contractor. 

f.  Supervise  the  contractor  on  the  day- 
to-day  development  of  the  EIS; 

g.  Review  and  comment  on  the 
contractors  EIS  work; 

h.  Coordinate  with  any  interested  or 
ai^ected  parfies; 

i.  Chair  public  meetings  and  hearings; 

j.  Assure  that  the  EIS  requirements  of 
NEPA,  the  CEQ  Regulations  and  this 
Directive  are  met. 

For  EISs  in  which  EDA  is  a 
cooperating  agency,  the  EIS  coordinator 
responsibilities  may  include  all  of  the 
above  responsibihties,  but  shall  as  a 
minimum  include  items,  a,  c,  e,  and  j.  In 
addition,  the  EIS  Coordinator  shall 
attend  all  meetings  and  hearings  relating 
to  the  EIS. 

3.  States  ofEISs. 

3.1  Supplemental  EIS. 

A  supplemental  EIS  is  subject  to  the 
same  requirements  as  a  draft  or  final 
EIS.  Supplements  to  draft  or  final  EISs 
shall  be  prepared  if: 

"(i)  There  are  substantial  changes  in 
the  proposed  action  that  are  relevant  to 
environmental  concerns;  or 

(ii)  There  are  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impacts 
(1502.9)(c)(l)). 

3.2  Additional  information. 
Additional  information  addressing 

environmental  concerns  pertinent  to  a 
particular  project  (updated  noise,  air 
quality,  historic,  public  or  employee 
health  studies  or  data,  etc.)  may  be 
made  available  to  the  public  at  any  time 
during  the  EIS  process.  Such  information 
may  have  a  direct  bearing  on  project 
impacts  and  would  fulfill  EDA's  duty  to 


disclose  relevant  project  information.  It 
does  not  result  in  a  substantial  change 
in  the  scope  of  the  project  or  reveal  new 
information  which  would  result  in 
substantial  changes  in  environmental 
impacts  resulting  from  the  project  as 
proposed.  Should  the  information  or 
data  result  in  either  condition 
referenced  above,  see  supplemental  EIS 
section.  Additional  information  shall  be: 

a.  Sent  to  the  EPA  Regional  Office  in 
accordance  with  Section  1506.9  of  the 
Regulations; 

b.  Filed  with  the  Regional 
Environmentalist  for  appropriate 
distribution; 

c.  Filed  with  Special  Assistant; 

d.  Mailed  to  all  recipients  of  the  draft 
or  final  EIS; 

e.  Included  in  the  public  record  used 
by  the  decisionmaker,  and 

f.  Made  available  in  selected  locations 
with  the  draft  and  final  EIS  for  pubUc 
inspection. 

4.  Timing  and  Planning  of  the  EIS. 

4.1  Figiu%  5  presents  the  sequence  of 
timing  of  actions  related  to  EIS 
preparation.  It  indicates  the  sequence  of 
appropriate  actions  that  must  be  taken 
in  order  to  facilitate  preparation  of  the 
EIS. 

4.2  Timing. 

Section  1502.5  of  the  CEQ  Regulations 
requires: 

"An  agency  shall  commence  preparation  of 
an  environmental  impact  statement  as  close 
as  possible  to  the  time  the  agency  is 
developing  or  is  presented  with  a  proposal 
(Sec.  1508.23)  so  that  preparation  can  be 
completed  in  time  for  the  final  statement  to 
be  included  in  any  reconunendation  or  report 
on  the  proposal.  The  statement  shall  be 
prepared  early  enough  so  that  it  can  serve 
practically  as  an  important  contribution  to 
the  decisionmaking  process  and  will  not  be 
used  to  rationalize  or  justify  decisions 
already  made  *  *  *" 

4.3  Early  Plaruiing. 
Immediately  after  an  envirorunental 

assessment  or  an  environmental 
checklist  has  been  prepared  on  an 
action  and  a  determination  has  been 
made  that  the  action  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  human  environment,  the  Regional 
Environmental  Officer  shall  begin  the 
preparation  of  the  environmental  impact 
statements  (EIS). 

4.4  Notice  of  Intent. 

a.  A  notice  of  intent  to  prepare  an  EIS 
shall  be  prepared  for  publication  in  the 
Federal  Register.  For  actions  in 
compliance  with  the  OMB  Circular  A- 
95,  notification  under  this  procedure  will 
include  the  statement  that  EIS  will  be 
prepared^ 

b.  The  nofice  shall  briefly: 
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(1)  Describe  the  proposed  action  and 
alternatives; 

(2)  Include  the  name  and  address  of 
the  responsible  Agency  ofHcial; 

(3)  If  a  scoping  meeting  (see  paragraph 
4.6  below]  is  not  planned,  the  notice 
shall  request  written  comments 
regarding  the  scope  of  the  EIS; 

(4)  The  Regional  Director  shall 
transmit  the  notice  to  the  Special 
Assistant  for  submission  to  the  Federal 
Register. 

4.5  Initiating  the  scoping  process. 

Scoping  is  a  process  by  which  other 
Federal  Agencies,  the  public  and  the 
applicant  are  invited,  through  meetings 
or  correspondence,  to  identify  the 
significant  issues  to  be  addressed  in 
assessing  the  proposed  action  and 
alternatives.  Conversely  this  process 
also  identiHes  those  issues  or  impact 
areas  to  be  given  nominal  attention  in 
the  EIS. 

a.  As  soon  as  possible  after,  or 
conciu^nt  with,  the  publication  of  the 
notice  of  intent  in  the  Federal  Register, 
the  Regional  Director  shall  begin  the 
scoping  process.  The  scoping  process 
shall  be  accomplished  in  accordance 
with  the  CEQ  Regulations  and  0MB 
Circular  A-95. 

b.  The  public  involvement 
requirements  listed  in  Section  1506.6(b) 
of  the  Regulations  shall  be  considered 
by  the  Regional  Director  as  the  means  to 
inform  the  public  about  the  scoping 
process. 

c.  The  Environmental  Protection 
Agency,  the  A-95  Clearinghouses,  the 
local  planning  authority,  the  State 
Historic  Preservation  Officer  and  the 
applicant  and  other  interested  parties 
with  identified  interests  in  the  project 
shall  always  be  informed  about  the 
scoping  meeting. 

4.6  How  to  hold  a  scoping  meeting. 
Scoping  meetings  shall  conform  to  the 
following  conditions: 

a.  The  meeting  shall  be  opened  by 
Regional  Environmental  Officer  or 
appropriate  EDA  official  who  will  act  as 
moderator  with  a  brief  presentation  on 
the  proposed  action. 

b.  The  meeting  shall  not  be  used  as  a 
debate  on  the  merits  of  the  proposed 
action. 

c.  The  interested  participants  shall  be 
asked  to  register  by  mail  or  in  person  for 
an  opportunity  to  make  a  presentation 
at  the  meeting.  They  shall  be  allowed  to 
speak  in  the  order  of  registration. 

d.  A  time  limit,  not  to  exceed  ten 
minutes,  shall  be  established  for  each 
oral  presentation.  (This  condition  may 
be  modified  by  the  moderator  of  the 
meeting.) 

e.  Written  comments  shall  be 
accepted  for  incorporation  into  the 


record  at  the  meeting  and  for  ten 
workdays  following  the  meeting. 

f.  A  verbatim  transcript  or  recording 
of  the  meeting  shall  be  made  a  part  of 
the  administrative  record  and  be 
available  to  the  public. 

4.7  Completing  the  scoping  process. 

The  scoping  process  shall  be 
considered  complete  when  the 
provisions  of  Section  1501.7(a)(2) 
through  1501.7(a)(7)  of  the  CEQ 
Regulations  have  been  accomplished. 

5.  Content  ofEISs. 

5.1  Preliminary  Draft  EIS  and 
Preliminary  Final  EIS.  It  is  a  detailed 
document  which  identifies  and  analyzes 
the  anticipated  environmental  impacts 
of  a  proposed  action  and  its  alternatives 
and  discusses  how  the  adverse  affects 
will  be  mitigated.  Internal  working 
documents  which  after  review  result  in 
Draft  or  Final  EIS. 

5.2  The  Final  EIS. 

The  final  EIS  shall  reflect  the  data  and 
substantive  comments  and  the  EDA 
response  submitted  on  the  draft  EIS  by 
other  Federal  agencies,  State  and  local 
officials,  individuals  and  groups  and  the 
EDA  responses  to  those  comments. 

a.  "If  changes  in  response  to 
comments  are  minor  and  are  confined  to 
.  .  .    factual  corrections  (and 
explanations)  why  the  comments  do  not 
require  further  agency  response." 
(Section  1503.4  of  the  CEQ  Regulations), 
in  such  cases  the  final  EIS  filed  with 
EPA  and  the  public  shall  be  composed 
of: 

(1)  The  draft  EIS  with  a  new  cover 
sheet; 

(2)  Errata  sheets; 

(3)  Comments;  and 

(4)  Responses  to  the  comments. 
The  final  EIS  which  is  circulated  for 

public  review  shall  be  composed  of  a 
new  cover  sheet  and  the  items  listed  in 
subpararaphs  5.2a{l)  through  (4),  above. 

b.  If  changes  in  the  draft  EIS  exceed 
the  conditions  in  subparagraph  5.2a, 
above,  the  following  requirements  apply 
to  the  final  EIS: 

(1)  Changes  and  additions  to  the  test 
of  the  draft  EIS  shall  be  marked  by  a 
vertical  line  in  the  margin,  unless  the 
final  EIS  differs  substantially  from  the 
draft  EIS: 

(2)  Where  opposing  professional 
views  and  responsible  opinions  have 
been  overiooked  in  the  draft  EIS  and  are 
then  brought  to  the  Agency's  attention, 
the  action  should  be  reviewed  and  a 
meaningful  reference  made  in  the  final 
EIS  to  opposing  views  as  well  as  EDA's 
position  on  the  issues  raised; 

(3)  All  substantive  comments  received 
on  the  draft  EIS  (or  summaries  thereof 
when  comments  have  been 
exceptionally  voluminous)  shall  be 
addressed  in  the  final  EIS.  All  comments 


whether  or  not  they  are  considered  to 
merit  individual  discussion  in  the  text  of 
the  statement  shall  be  attached  to  the 
final  EIS;  and 

(4)  Where  appropriate,  substantive 
comments  on  the  draft  EIS  should  be 
correlated  to  the  text  of  the  final  EIS  by 
placing  a  page  or  section  number  in  the 
margin  of  the  comment  designating  the 
location  of  the  proper  response. 

5.3  Preparation  of  supplemental  draft 
of  final  EISs. 

a.  Responsible  regional  EDA  program 
officials  shall  be  familiar  with  any 
substantive  changes  in  the  proposed 
action  or  significant  new  information 
that  becomes  available  concerning 
potential  environmental  impacts.  These 
circumstances  shall  be  evaluated  by  the 
Regional  Enviromnental  Officer  to 
determine  if  a  supplemental  draft  or 
final  EIS  is  required. 

b.  If  a  supplemental  EIS  is  required  it 
shall  be  prepared,  processed,  and 
circulated  for  public  review  in  the  same 
manner  as  a  draft  or  final  EIS. 

6.  Processing  an  EIS 

6.1  Regional  Environmental  Officer 
Review  or  Preliminary  Draft  EIS. 

The  Regional  Environmental  Officer 
shall  review  Preliminary  Draft  EIS  for 
content,  scope,  and  accuracy  of 
presentation.  The  Regional 
Environmental  officer  shall  forward  the 
Preliminary  Draft  EIS  to  the  Special 
Assistant  and  cooperating  agencies  for 
their  review. 

6.2  Program  Area  Review  of 
Preliminary  Draft  EIS. 

Responsible  officials  in  the  program 
area  shall  review  the  Preliminary  Draft 
EIS  with  special  attention  to  the  validity 
and  adequacy  of  project  information. 

6.3  Special  Assistant  Review  of 
Preliminary  Draft  EIS. 

All  comments  made  by  the  Special 
Assistant  shall  be  incorporated  in  the 
Draft  EIS.  Those  not  incorporated  shall 
be  resolved  with  the  Special  Assistant 
prior  to  publication.  If  no  comments  are 
received  within  ten  (10)  work  days  it 
can  be  assumed  the  Special  Assistant 
has  no  comments  to  make. 

6.4  Draft  EIS. 

Regional  Environmental  Officer 
assures  that  comments  made  on  the 
preliminary  EIS  have  been  incorporated 
into  the  draft  EIS.  If  this  has  been  done, 
the  Regional  Environmental  Officer  shall 
proceed  with  publication  and  circulation 
in  accordance  with  this  Directive. 

6.5  Preliminary  Final  EIS  and  Final 
EIS. 

Preliminary  Final  EISs  and  Final  EISs 
shall  be  processed  in  the  same  manner 
as  preliminary  draft  and  draft  EIS, 
respectively. 

6.6  Limits  on  administrative  actions. 


No  final  decision  shall  be  mads  on  a 
project  prior  to: 

(1)  Ninety  calendar  days  following 
publication  of  the  notice  of  availability 
of  the  draft  EIS  in  the  Federal  RepMtac, 

(2)  Thirty  calendar  days  after 
publication  of  the  notice  of  availability 
of  the  final  EIS  in  the  Federal  RegistBr; 
and 

(3)  The  time  when  the  record  of 
decision  has  been  prepared,  staled  and 
made  available  to  the  public 

6.7  Record  of  Decision. 
Tlie  record  of  decision  shall: 

a.  Be  signed  by  the  Regional  Director 
or  Assistant  Secretary  following  the  30 
day  review  period  for  the  final  EIS.  TTw 
record  of  decision  may  be  incorporated 
Into  the  EDA  Form  506; 

b.  State  what  the  decision  was: 

c.  Identify  all  alternatives  considered 
by  the  Agency  in  reaching  its  decision 
and  specify  the  alternative  or 
alternatives  which  were  considered  to 
be  environmentally  preferable.  It  may 
discuss  preferences  among  alternatives 
based  on  relevant  factors  including 
environmental,  economic  and  technical 
considerations  and  agency  statutory 
missions.  Hie  record  of  decision  shall 
identify  and  discuss  all  such  factors 
including  any  essential  considerations 
of  national  policy  which  were 
considered  by  the  agency  in  making  its 
decision  and  state  how  those 
considerations  entered  into  its  decision; 

d.  State  whether  all  practicable  means 
to  avoid  or  minimize  adverse 
environmental  impacts  from  the 
alternative  selected  have  been  adopted, 
and  if  not,  why  they  were  not.  A 
monitoring  and  enforcement  program 
shall  be  adopted  and  summarized  where 
applicable  for  any  mitigation; 

e.  Include  copy  of  the  final  EIS  or 
supplement  as  appropriate. 

Chapter  VI.  Public  Information  and 
Involvement 

1.  Requirement. 

The  National  Environmental  Policy 
Act  and  the  CEQ  Regulations  require 
that  the  public  be  offered  an  opportunity 
to  be  informed  about  and  involved  in 
Federal  actions  that  may  significantly 
affect  the  quality  of  the  human 
environment  before  decisions  are  made 
to  implement  the  actions. 

2.  Input  to  the  environmental 
assessment  (EA). 

The  public  shall  be  asked  to  provide, 
to  the  extent  possible,  input  to  the  EA. 
Examples  of  acceptable  methods  are, 
contact  through  the  A-95  process  or 
public  notice  in  local  newspapers  with 
request  for  written  comments. 

3.  Review  of  the  finding  of  no 
significant  impact  [FONSIJ. 
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If  the  EA  results  in  the  prqwration  of 
a  PONSI,  the  FONSI  shall  be  available 
in  the  Regional  Office  for  public  review. 

4.  Notice  of  intent. 

If  the  EA  shows  that  an  EIS  is  needed 
or  the  action  is  an  action  which 
normally  requires  an  EIS,  a  notice  of 
Intent  to  prepare  an  EIS  shall  be 
prepared  and  published. 

5.  List  of  interested  groups. 

The  Regional  Environmental  Officer 
shall  maintain  a  list  of  groups  who  are 
known  to  be  interested  in  EDA  activities 
and  a  list  of  individuals  and  groups  who 
have  requested  an  opportunity  to 
comment  on  a  project  or  action  for 
subsequent  distribution  of  the  EA  or  EIS. 

6.  Distribution  and  review  of  the  draft 
environmental  impact  statement 

a.  The  office  that  prepares  the  EIS 
shall  be  responsible  for  printing  of  the 
EIS  and  preparing  the  appropriate 
transmittal  letters  for  its  distrubution. 

b.  The  Regional  Director  or  Special 
Assistant  shall  sign  EIS  transmittal 
letters  to  appropriate  local  officials, 
Federal,  state  and  local  agencies, 
special  interest  groups  and  the  public  for 
review  and  comment.  Comments  shall 
be  solicited  fi-om  appropriate  state, 
regional  or  metropolitan  clearinghouses 
in  accordfince  with  procedures 
prescribed  by  the  0MB  Circular  A-95, 
Revised,  unless  the  Governor  of  the 
state  involved  has  designated  some 
other  point  for  obtaining  the  review. 

c.  Federal  agencies  which  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  or  which  are  authorized  to 
develop  and  enforce  environmental 
standards  shall  be  asked  to  comment  on 
draft  EISs. 

d.  In  implementing  the  provisions  of 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  responsible  official  shall 
submit  five  copies  each  of  all  draft  EISs 
to  the  Central  Office  of  EPA  and  five 
copies  to  the  appropriate  regional  office 
of  EPA  for  review  and  comment. 

7.  Commenting  period. 

A  minimum  of  45  calendar  days  from 
the  publication  of  availability  in  the 
Federal  Register  shall  be  provided  for 
comment  on  the  draft  EIS.  The 
magnitude  and  complexity  of  the  EIS 
and  the  extent  of  citizen  interest  in  the 
proposed  action  shall  be  considered 
when  the  commenting  period  is 
established.  Commenting  periods  may 
be  extended  an  additional  15  calendar 
days  at  the  discretion  of  the  responsible 
official.  Comments  not  received  within 
the  allotted  commenting  period  will  not 
normally  be  responded  to  in  the  text  of 
the  final  EIS. 

8.  EIS  availability. 

a.  The  Environmental  Protection 
Agency  (EPA)  will  publish  in  the  Federal 


Regislar  lists  of  environmental  iapect 
statements  received  during  the 
preceding  week  whidi  are  avaUabls  for 
public  comment  The  Federal  Registar 
date  of  the  notice  of  availability 
establishes  the  availability  date  of  the 
draft  EIS  and  the  beginning  date  from 
which  the  45-day  mmiTniim  review 
period  will  be  calculated. 

b.  In  addition  to  the  Federal  RegUter, 
a  notice  for  a  draft  EIS  shall  be 
published  in  one  or  more  local 
newspapers  of  genwal  drculation  in  the 
project  area  by  the  office  which 
prepared  the  EIS.  The  newspaperfs)  may 
be  issued  weekly  and  may  be  very  local 
in  nature,  if  appropriate.  If  a  pi^llc 
hearing  will  be  held  for  the  proposed 
action,  the  notice  of  the  public  hearing 
and  notice  of  EIS  availability  should  be 
combined  into  one  notice.  EISs  shall  be 
made  available  to  the  public  without 
charge  to  the  extent  practicable  or  at  a 
fee  which  is  not  more  than  the  cost  of 
reproduction.  The  draft  EIS  will  also  be 
made  available  for  public  review  in 
local  Regional  Offices  and  the 
apphcant's  facilities  if  possible. 

9.  Distribution  and  review. 

a.  The  responsible  official  shall  send 
copies  of  the  final  EIS,  with  comments 
attached,  to  all  Federal.  State  and  local 
agencies  and  private  organizations, 
clearinghouses,  and  individuals  that 
made  substantive  comments  on  the  draft 
statement  and  to  individuals  who 
request  a  copy  of  the  final  EIS.  In  all 
cases,  the  final  EIS  shall  be  sent  to  the 
Environmental  Protection  Agency  to 
assist  it  in  carrying  out  its 
responsibilities  under  Section  309  of  the 
Clean  Air  Act.  Where  the  number  of 
comments  on  a  draft  EIS  is  such  that 
distribution  of  the  final  EIS  to  all 
commenting  entities  appears 
impracticable,  the  Regional 
Environmental  Officer  will  consult  with 
the  Special  Assistant  concerning 
alternative  arrangements  for  distribution 
of  the  statement. 

b.  A  minimum  of  30  calendar  days 
shall  be  provided  for  comment  on  the 
final  EIS.  The  date  the  review  period 
begins  is  determined  in  the  same 
manner  as  for  the  draft  EIS  in 
subpareigraph  6. 

10.  Record  of  decision. 

For  actions  requiring  an  EIS  at  the 
time  of  a  decision  to  take  an  action,  or, 
if  appropriate,  make  a  recommendation 
to  the  Congress,  a  publicly  available 
record  of  decision  shall  be  prepared  in 
compliance  with  Section  1505.2  of  the 
CEQ  Regulations.  It  shall  be  signed  by 
the  Regional  Director  under  whose 
jurisdiction  the  action  is  being  planned 
or  the  Assistant  Secretary.  The  record  of 
decision  may  be  incorporated  into  EDA 
Form  506  and  shall  not  be  signed  prior  to 


41042 


Federal  Register  /  Vol.  45.  No.  118  /  Tuesday.  June  17,  1980  /  Notices 


the  expiration  of  the  30-day  review 
period  for  the  final  EIS. 

11.  Public  hearings. 

a.  Prior  to  the  distribution  of  a  draft 
EIS  for  an  action,  a  determination  shall 
he  made  by  the  responsible  official 
regarding  whether  a  public  hearing 
should  be  held.  This  determination  shall 
be  documented  and  attached  to  the  draft 
EIS.  The  following  factors  shall  be 
considered  in  determining  whether  a 
public  hearing  is  appropriate: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  geographic 
area  involved,  and  the  uniqueness  or 
size  of  commitment  of  resources; 

(2)  The  degree  of  interest  in  the 
proposal  as  indicated  by  requests  from 
the  public  and  Federal,  State  and  local 
authorities  that  a  hearing  be  held; 

(3]  The  complexity  of  the  issue  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  the  Agency  in  fulfilling 
its  responsibilities  under  NEPA;  and 

(4)  The  extent  to  which  public 
involvement  already  has  been  achieved 
with  respect  to  environmental  concerns 
through  other  means,  such  as  earlier 
public  hearings,  meeting  with  citizen 
representatives,  and/or  written 
comments  on  proposed  actions. 

b.  The  draft  EIS  shall  be  made 
available  to  the  public  at  least  15 
calendar  days  prior  to  the  hearing. 

c.  The  notice  of  public  hearing  shall  be 
issued  no  later  than  five  workdays  after 
distribution  of  the  draft  EIS  and  shall  be 
published  in  a  local  newspaper  of 
general  circulation  at  least  15  calendar 
days  prior  to  the  date  of  the  hearing.  The 
notice  shall  contain  but  is  not 
necessarily  limited  to  the  following: 

(1)  The  date,  time,  place  and  purpose 
of  the  hearing; 

(2)  A  description  of  the  proposal; 

(3)  A  statement  that  any  person  or 
organization  desiring  to  comment  on  the 
draft  EIS  will  be  given  an  opportunity  to 
be  heard; 

(4)  The  location  and  times  where  the 
draft  EIS  will  be  available  for  review  by 
the  public;  and 

(5)  The  Federal  agency  or  agencies 
sponsoring  the  project. 

d.  A  verbatim  transcript  or  recording 
of  the  hearing  shall  be  kept. 

e.  Where  necessary  a  reasonable  time 
limit  may  be  established  for  each 
speaker. 

f.  An  open  meeting  to  acquaint  and 
inform  the  public  about  the  actions  or 
receive  information  from  the  public  may 
be  held  anytime  within  the  NEPA 
process  if  it  is  considered  necessary. 

12.  Public  contact. 

For  general  information  or  status 
reports  on  EISs  and  other  elements  of 
the  NEPA  process  for  EDA  actions, 


members  of  the  public  should  contact 
the  Special  Assistant  for  the 
Environment,  Room  7217,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

13.  Other  public  notice. 

If  it  is  decided  that  an  EIS  is  not 
necessary  for  a  proposed  action  which 
(1)  normally  would  require  an  EIS  as  set 
out  in  Chapter  II,  (2)  is  similar  to  actions 
for  which  a  significant  number  of 
statements  have  been  prepared,  or  (3) 
has  previously  been  announced  as  the 
subject  of  a  statement,  the  responsible 
official  shall  prepare  a  publicly 
available  record  briefly  setting  forth  the 
decision  and  the  reasons  for  the 
decision.  The  decision  and  any 
evaluation  to  support  the  decision  shall 
be  made  available  to  the  public  upon 
request.  The  public  shall  be  notified  in 
the  same  manner  in  which  a  notification 
of  intent  is  publicized  (see  paragraph 
8(b)  above). 

Chapter  VII — Protection  and 
Enhancement  of  Historic  and  Cultural 
Properties 

1.  Purpose  and  Policy. 

The  purpose  of  this  Chapter  is  to 
establish  procedures  which  will  allow 
EDA  to  meet  its  responsibilities 
pursuant  to  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  4700,  Exectitiye 
Order  11593,  and  »he  regulations  issued 
by  the  Advisory  Council  on  Historic 
Preservation  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
EDA  is  responsible  for  the  identification 
and  protection  of  historic, 
archaeological,  architectural,  scientific, 
and  paleontological  resources, 
hereinafter  referred  to  as  historic  and 
cultural  properties,  affected  by  its 
policies  and  the  undertakings  and 
programs  it  administers.  EDA 
undertakings  are  all  direct  and 
supplemental  funding  assistance, 
actions,  activities,  and  programs. 
Certain  categories  of  EDA  undertakings, 
however,  have  no  potential  to  create 
physical  impacts  and  therefore  would 
not  have  an  effect,  as  defined  in  36  CFR 
800.3(a).  on  a  National  Register  or 
eligible  property  if  one  were  to  be 
present.  Since  these  categories  of  EDA 
undertakings  would  not  be  subject  to 
Advisory  Council  on  Historic 
Preservation  (ACHP)  review,  they  are 
not  subject  to  review  under  the 
provisions  of  this  Chapter.  These 
categories  are; 

— actions  or  activities  related  to  the 
completion  of  a  previously  approved 
undertaking  for  which  the  requirements 
of  Section  106  of  the  National  Historic 
Preservation  Act  and  36  CFR  800  have 
been  previously  complied  with.  Such 


actions  and  activities  shall  neither  have 
nor  create  any  change  in  the  nature  and 
scope  of  the  originally  reviewed 
undertaking.  An  example  would  be 
construction  of  a  structure  on  an 
industrial  park  previously  developed 
with  EDA  assistance  which  was 
reviewed  under  Section  106; 

— Loans  and  guarantees  to  re- 
structure or  re-£nance  debt; 

— Technical  and  managerial 
assistance  to  firms  where  such 
assistance  would  have  no  potential  to 
result  in  the  physical  alteration  of  sites 
or  structures; 

— Actions  or  activities  involving 
payment  of  costs  associated  with 
economic,  technical,  and  environmental 
analyses  where  the  overall  undertaking 
is  subject,  or  will  be  subjected,  to 
review  under  the  provisions  of  this 
Chapter  and 

— EDA  administrative  activities  in 
support  of  normal  day-to-day 
operations,  such  as  personnel  actions, 
travel,  procurement  contracts  for 
supplies,  and  so  forth. 

It  is  the  responsibility  of  EDA  and  its 
applicants  to  identify,  evaluate,  protect, 
and  enhance  all  districts,  sites, 
structures,  buildings,  and  objects 
significant  in  American  history, 
architecture,  archeology,  and  culture 
which  may  be  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  under  the  Criteria  for 
iyaluation  (36  CFfe  60.6).  These 
respdnsibilitie^hall  be  fully  considered 
by  EDA  in  policy  formulation,  program 
administration,  and  the  awarding  of 
EDA  assistance. 

It  is  EDA's  policy  to  avoid,  to  the 
fullest  extent  possible,  the  loss  or 
degradation  of  significant  historic  and 
cultural  properties.  EDA  is  committed  to 
the  identification,  evaluation, 
preservation  and  protection  of  historic 
and  cultural  properties  for  the  benefit  of 
this  and  future  generations.  To  assure 
that  Native  American  traditional 
religious  cultural  rites  and  practices  are 
considered,  EDA  shall  ensure  that 
traditional  religious  leaders  and  tribal 
governing  bodies  (or  their 
representatives)  are  consulted  where  an 
EDA  undertaking  affects  Indian  lands, 
a.  To  the  fullest  extent  possible,  it  is 
EDA's  policy  to  preserve  historic  and 
cultural  properties  and  to  avoid 
adversely  affecting  such  properties. 
However,  when  all  factors  related  to  the 
undertaking  are  evaluated  from  the 
overall  public  benefit  standpoint,  it  is 
possible  that  some  historic  and  cultural 
properties  may  be  adversely  affected. 
Whenever  an  undertaking  would 
adversely  affect  a  historic  or  cultural 
property,  EDA  will  attempt  to  minimize 
the  adverse  effects  to  such  a  property. 
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b.  Neither  EDA  nor  any  applicant 
shall  take  or  sanction  any  action  to 
implement  an  undertaking  or  approve  a 
policy  or  plan  which  could  result  in  the 
alteration,  destruction,  modification,  or 
relocation  of  historic  and  cultural 
properties  until  the  procedures 
established  by  this  Chapter  have  been 
complied  with.  No  action  shall  be  taken 
which  may  result  in  the  foreclosing  of 
alternatives  to  a  proposed  undertaking 
having  the  potential  to  adversely  affect 
properties  listed  in  or  eligible  for  listing 
in  the  National  Register  of  Historic 
Places  until  the  consultation  process 
between  the  State  Historic  Preservation 
Officer  (SHPO),  ACHP,  and  EDA  has 
been  concluded.  The  execution  of  a 
Memorandum  of  Agreement  (MOA) 
between  the  ACHP.  the  SHPO,  and  EDA 
normally  concludes  the  consultation 
process  set  forth  in  36  CFR  800.6. 

c.  EDA  shall  initiate  consultation  with 
the  appropriate  SHPO  by  either 
requiring  the  potential  applicant  to 
notify  and  seek  the  comments  of  the 
SHPO  or  by  directly  contacting  the 
SHPO  and  providing  information 
concerning  the  nature  and  scope  of  the 
proposed  undertaking.  The  Regional 
Environmental  Officer  (REO)  shall  make 
every  effort  to  involve  the  SHPO(s)  at 
the  earliest  stages  of  consideration  of 
any  application.  The  Environmental 
Impact  Statement  (EIS)  coordinator  shall 
invite  the  SHPO  to  participate  in  any 
scoping  meetings  held  in  accordance 
with  Chapter  V  of  this  Directive.  If  the 
undertaking  will  affect  Indian  lands,  the 
REO  or  EIS  coordinator  shall  notify  the 
affected  Indian  tribe  and  inform  it  of  the 
nature  and  scope  of  the  proposed 
undertaking. 

d.  Whenever  it  is  determined  that  an 
undertaking  has  the  potential  to  affect  a 
National  Register  or  eligible  property 
(see  Section  4  of  this  Chapter),  the  REO 
or  EIS  Coordinator  shall  initiate 
consultation  with  the  ACHP  in  either  of 
the  following  two  ways: 

(1)  Environmental  Impact  Statement 
Required.  Whenever  an  undertaking 
requires  the  preparation  of  an  EIS, 
notification  to  the  ACHP  should  be 
accomplished  through  the  draft  EIS.  The 
draft  EIS  should  discuss,  to  the  extent 
possible  at  the  time  of  its  issuance,  the 
results  of  historic  and  cultural  surveys 
and  reports  concerning  the 
undertaking's  area  of  potential 
environmental  impact  and  the  effect  of 
the  undertaking  on  all  identified  historic 
and  cultural  properties,  along  with  the 
necessary  documentation.  When  it  is 
intended  that  the  draft  EIS  constitute 
notification  to  the  ACHP.  the  transmittal 
letter  must  clearly  state  that  the  draft 


EIS  is  being  submitted  to  request  the 
comments  of  the  ACHP. 

(2)  Environmental  Impact  Statement 
Not  Required.  Whenever  an  undertaking 
does  not  require  the  preparation  of  an 
EIS,  but  the  undertaking  will  affect  one 
or  more  National  Register  eligible  or 
listed  properties,  notification  shall  be 
accomplished  by  providing  the  ACHP 
with  the  necessary  documentation. 

2.  Identification  of  Historic  and 
Cultural  Properties, 

Except  for  those  actions  and  activities 
listed  in  paragraph  1  as  not  subject  to 
review  under  this  chapter,  the  REO  or 
EIS  Coordinator  (as  appropriate)  shall 
ensure  that  the  SHPO  is  consulted 
concerning  any  application  for 
assistance  actively  under  consideration 
by  EDA  by  either  EDA  or  the  potential 
applicant.  These  same  EDA  officials 
shall  also  consult  the  published  hstings 
of  properties  listed  in  and  previously 
determined  eligible  for  listing  in  the 
National  Register  of  Historic  Places 
(National  Register)  and,  as  appropriate, 
public  records,  and  other  individuals  or 
organizations  with  historical  and 
cultural  expertise,  to  determine  what 
historic  and  cultural  properties  are 
known  to  be  within  the  area  of  the 
undertaking's  potential  environmental 
impact. 

The  REO  or  EIS  Coordinator  shall 
determine  what  further  actions  are 
necessary  to  locate  and  identify 
potentially  eligible  properties  that  may 
be  present  within  the  area  of  the 
undertaking's  potential  environmental 
impact.  Such  actions  may  include  a 
professional  survey  for  historic  and 
cultural  properties  in  the  environmental 
impact  area,  or  parts  of  the  area,  if  the 
area  has  not  previously  been  adequately 
surveyed.  Every  effort  should  be  made 
to  follow  the  recommendations  of  the 
SHPO  in  such  matters. 

3.  Evaluation  of  Historic  and  Cultural 
Properties. 

a.  All  historic  and  cultural  properties 
located  within  the  undertaking's  area  of 
potential  environmental  impact,  except 
those  previously  determined  eligible  or 
listed  in  the  National  Register,  shall  be 
evaluated  in  consultation  with  the 
SHPO  for  their  potential  significance 
based  on  Criteria  for  Evaluation.  Other 
qualified  professionals,  such  as  a  State 
Historian  or  State  Archeologist  or  local 
historical  society,  may  assist  the  REO  in 
this  evaluation  of  historic  and  cultural 
properties. 

b.  If  in  the  opinion  of  the  REO  or  the 
SHPO,  the  property  appears  to  meet  the 
36  CFR  60.6  Criteria  for  inclusion  in  the 
National  Register,  the  REO  shall  request 
a  determination  of  eligibility  from  the 
Keeper  of  the  National  Register  in 
accordance  with  36  CFR  63. 


4.  Determination  of  Effect 

The  ACHP  Criteria  of  Effect  shall  be 
applied  to  all  properties  listed  in  or 
determined  eligible  for  listing  in  the 
National  Register  within  an 
undertaking's  area  of  potential 
environmental  impact.  Where  it  is 
determined  that  an  undertaking  will  not 
affect  such  properties,  documentation  to 
support  the  finding  will  be  provided  to 
the  SHPO  and  any  designated  tribal 
official  (if  appropriate).  Unless  the 
SHPO  objects  in  a  timely  manner,  EDA 
may  proceed  with  the  undertaking. 

With  the  exception  of  those 
undertakings  listed  under  a  (1)  through 
(5)  below,  determination  of  effect  shall 
be  made  in  consultation  with  the  SHPO. 

a.  No  Effect.  The  following  types  of 
assistance  will  be  considered  to  not 
normally  affect  properties  hsted  in  or 
eligible  for  listing  in  the  National 
Register  of  Historic  Places. 

(1)  Financial  assistance  for: 

(a)  Insulation  (except  for  the  use  of 
granular  or  liquid  injected  foam 
insulation  in  exterior  walls  and  other 
vertical  surfaces): 

(b)  Caulking: 

(c)  Weatherstripping; 

(d)  Replacement  of  HVAC  equipment; 
PROVIDED:  (i)  that  such  equipment  is 
screened  from  public  view  and  (ii)  will 
not  affect  those  qualities  of  the  property 
which  qualify  it  to  meet  the  36  CFR  60.6 
Criteria;  ' 

(e)  In-kind  refenestration  (for 
example,  two  over  two  windows  of  a 
similar  configuration  and  color); 

(f)  Lowering  of  ceilings:  PROVIDED; 
(i)  the  ceilings  will  not  be  visible  from 
outside  of  the  building  or  from  an 
interior  public  space  and  (ii)  it  will  not 
affect  a  quality  which  qualified  the 
building  to  meet  the  36  CFR  60.6 
Criteria): 

(g)  Replacement  in-kind  of 
substantially  deteriorated  material. 

(2)  Installation  of  machinery, 
equipment,  furnishings,  fixtures,  etc.,  in 
the  interior  of  existing  buildings; 
PROVIDED:  such  installations  will  have 
no  effect  on  those  qualities  which 
qualified  the  building  to  meet  the  36  CFR 
60.6  Criteria. 

(3)  Undertakings  which  involve  the 
payment  of  costs  for  engineering,  design, 
or  similar  preliminary  technical 
functions  which  may  or  may  not  result 
in  the  later  approval  of  an  undertaking: 
PROVIDED:  (i)  that  appropriate 
protective  measures  for  historic  and 
cultural  properties  potentially  affected 
by  the  plan,  study,  or  similar  function 
are  included  in  the  function;  (ii)  that 
such  functions  would  be  subject  to 
applicable  Federal  historic  preservation 
statutes  and  implementing  regulations 
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should  carrying  out  of  the  functions  be 
approved. 

(4)  Plans  or  strategies  for  economic 
development  that  establish  a  general 
approach,  alternative  courses  of  action, 
or  other  possible  remedies  for  the 
economic  problems  of  an  area,  but  do 
not  result  in  specific  monetary 
assistance,  commitments  or  responses 
from  EDA  for  construction  or  physical 
alteration  of  sites  or  structures; 
PROVIDED:  (i)  that  each  future  specific 
action  resulting  from  such  plan  or 
strategy  would  provide  appropriate 
protective  measures  for  any  historic  and 
cultural  property  potentially  affected  by 
such  plan  or  strategy;  and  (ii]  that  such 
plan  or  strategy  would  be  subject  to  all 
applicable  Federal  historic  preservation 
statutes  and  implementing  regulations. 

(5)  Projects  designed  to  upgrade  work 
and  safety  conditions,  to  modify 
production  methods  for  production  lines, 
to  care  for  and  to  preserve  collateral  or 
to  re-open  recently  closed  facilities; 
Provided:  that  such  actions  do  not  affect 
those  qualities  which  qualify  the 
property  to  meet  the  National  Register 
Criteria. 

b.  Determination  of  No  Adverse 
Effect.  If  it  is  determined  that  there  will 
be  an  effect  on  a  National  Register  or 
eligible  property,  the  REO  or  EIS 
Coordinator  and  the  SHPO,  shall  apply 
the  Criteria  set  forth  in  36  CFR  800.3(b) 
to  determine  whether  or  not  the  effect 
will  be  potentially  adverse.  If  it  is 
determined  that  the  effect  will  not  be 
adverse,  documentation  to  support  this 
will  be  sent  to  the  SHPO  and  any 
designated  tribal  o^icial  (if  appropriate] 
for  their  comments.  The  REO  or  EIS 
Coordinator  (as  appropriate)  shall 
forward  a  copy  of  any  comments 
received  along  with  documentation  to 
support  the  determination  of  no  adverse 
effect  (see  36  CFR  800.13)  to  the  ACHP. 
Unless  the  ACHP  responds  within  30 
days,  EDA  may  proceed  with  the 
undertaking  without  further 
consultation. 

c.  Determination  of  Adverse  Effect.  If 
it  is  determined  that  an  undertaking  has 
the  potential  to  adversely  affect  either 
National  Register  or  eligible  properties 
of  if  the  ACHP  objects  to  a  finding  of 
"no  adverse  effect,"  the  REO  or  EIS 
Coordinator  shall  notify  the  Special 
Assistant  for  the  Environment  (SA/E) 
who  will  submit  documentation  to  the 
ACHP  in  the  form  of  a  Preliminary  Case 
Report.  The  REO  or  EIS  Coordinator 
shall  be  responsible  for  preparing  the 
Preliminary  Case  Report  and  for 
transmitting  it  to  the  SA/E. 

5.  Alternatives. 

Whenever  it  is  determined  that  an 
undertaking  may  have  a  potentially 
adverse  effect  on  a  National  Register  or 


eligible  property,  the  SA/E  shall,  in 
consultation  with  the  ACHP  and  the 
SHPO,  conduct  a  study  of  alternatives  to 
avoid  the  potentially  adverse  effect. 
Where  the  property  has  significance 
based  on  Native  American  religious 
cultural  rites  and  practices,  the  REO  or 
EIS  Coordinator  shall  confer  with  the 
affected  tribal  government  to  determine 
appropriate  measures  to  protect  and 
preserve  Native  American  religious 
cultural  rites  and  practices.  Alternatives 
that  shall  be  considered  include' 

a.  Carrying  out  the  proposed 
undertaking  at  a  location  that  will 
eliminate  or  substantially  reduce  the 
potential  to  adversely  affect  historic  and 
cultural  properties  (alternative  sites); 

b.  Conducting  other  undertakings, 
actions,  activities,  or  programs  with 
similar  objectives  which  could  avoid  or 
substantially  reduce  the  potential  to 
adversely  affect  historic  and  cultural 
properties  (alternative  undertakings); 

c.  Implementing  other  plans,  designs, 
schemes,  or  concepts  with  similar 
objectives  which  avoid  or  substantially 
reduce  the  potentially  adverse  affect  to 
historic  and  cultural  properties 
(alternative  designs);  and, 

d.  Taking  no  action  (no  action 
alternative). 

6.  Mitigation 

Where  alternatives  to  avoid  adversely 
affecting  historic  and  cultural  properties 
are  determined  by  the  consulting  parties 
not  to  be  feasible  and  prudent,  the  REO 
or  EIS  Coordinator  shall  develop 
measures  to  minimize  the  potentially 
adverse  effect.  Such  measures  shall  be 
developed  in  consultation  with  the 
ACHP  and  the  SHPO  for  all  properties 
listed  in  or  eligible  for  listing  in  the 
National  Register.  Mitigation  measures 
may  indue: 

a.  Limiting  the  magnitude  or  extent  of 
the  proposed  undertaking  or  identified 
alternatives; 

b.  Modification  of  the  proposed 
undertaking  through  redesign, 
reorientation  to  the  project  site,  and 
other  similar  changes; 

c.  Rectifying  the  potentially  adverse 
effects  by  rehabilitating,  repairing,  or 
restoring  the  affected  resources; 

d.  Compensating  for  the  potentially 
adverse  effects;  for  example,  through  the 
recovery  and  preservation  of  scientific, 
prehistoric,  historic,  and  archeological 
data;  and 

e.  Minimizing  the  potentially  adverse 
effects  over  time  through  preservation 
and  maintenance  activities  throughout 
the  life  of  an  undertaking. 

Mitigation  measures  should  be 
appropriate  to  the  nature  and 
importance  of  the  historic  and  cultural 
properties  in  question.  For  example, 
mitigation  for  a  property  possessing 


architectural  merit  will  necessarily 
differ  from  that  for  an  archeological  site 
important  only  for  the  information  it 
may  contain.  In  all  cases,  the  mitigation 
shall  be  for  preservation  of  such 
physical  features  as  may  be  possible. 

Any  final  EIS,  in  addition  to 
identifying  the  adverse  effects,  shall 
describe  the  mitigation  plans  developed 
in  consultation  with  the  SHPO,  affected 
tribal  governments  and  the  ACHP  even 
though  a  Memorandum  of  Agreement 
may  not  have  been  formally  executed. 

7.  Participation  by  Interested  Parties. 
EDA  will  invite  the  participation  of 

interested  parties  in  accordance  with 
the  CEQ  NEPA  regulation  (40  CFR 
1506.6)  as  implemented  in  Chapter  VI  of 
this  Directive. 

8.  Procedures  for  Discovery 
Situations. 

Should  historic  and  cultural  properties 
be  discovered  after  compliance  with  this 
Chapter  is  complete  and  during  the 
implementation  of  an  undertaking,  the 
Secretary  of  the  Interior  shall  be 
requested  to  investigate  the  discovery 
through  the  Heritage  Conservation  and 
Recreation  Service  (HCRS).  in  order  to 
determine  the  appropriate  action.  The 
investigation  will  be  initiated  within  48 
hours  of  notification  by  the  REO  or  SA/ 
E  in  accordance  with  Section  4(a)  of  the 
Archeological  and  Historic  Preservation 
Act  (16  U.S.C.  47g.(a)].  as  indicated  in 
the  Statement  of  Program  Approach  (44 
FR  18117-19)  and  the  proposed 
implementing  regiilationa  as  published 
in  the  Federal  Register  on  January  28. 
1977  by  HCRS  (42  FR  5371).  Telephone 
notification  followed  by  a  telegraphic 
abstract  and  a  request  to  the 
appropriate  Field  Office  of  the 
Interagency  Archeological  Services 
(IAS)  within  HCRS  by  the  REO  shaU 
constitute  notification.  The  SHPO  and 
any  affected  tribal  governing  body  will 
be  notified  by  the  REO  concurrently 
with  notification  of  IAS.  If  the  Secretary 
of  the  Interior  through  LAS  or  the  SA/E 
determines  that  the  significance  of  the 
property,  the  effect,  or  any  proposed 
mitigation  measures  warrant 
consideration  by  the  ACHP,  the  SA/E 
shall  request  the  comments  of  the  ACHP 
pursuant  to  36  CFR  800.7(b). 

9.  Agreements  with  ACHP  and 
Matters  brought  before  the  Council 
Members  of  the  ACHP. 

The  SA/E  is  hereby  given  the 
authority  to  enter  into  Memoranda  of 
Agreement  and  sign  Conditional  No 
Adverse  Effect  letters  with  the  ACHP 
for  the  purpose  of  furthering  compliance 
under  this  Chapter.  The  SA/E  shall  also 
represent  EDA  concerning  matters 


brought  before  the  Council  members  of 
the  ACHP. 

(FR  Doc.  80-iniO  Filed  6-l»-a0: 8:45  am] 
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International  Trade  Administration 

Harvard  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  N.W.  (Room  735] 
Washington,  D.C. 

Docket  No.  80-00064.  Applicant: 
Harvard  University,  12  Oxford  Street, 
Cambridge,  Massachusetts  02138. 
Article:  Laser,  Model  K-261-2. 
Manufacturer:  Lumonics  Corporation, 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
investigation  of  the  dynamics  of  excited 
states  in  small  organic  molecules  using 
various  techniques  of  laser 
spectroscopy.  The  systems  under  study 
are  polyenes,  olefins  and  aliphatic  azo 
compounds.  They  display  nonradiative 
photochemcial  processes  typical  for 
nonrigid  systems.  The  objective  of  this 
research  is  threefold:  (1)  to  monitor  and 
establish  all  energy  relaxation  pathways 
from  low  lying  excited  states,  (2)  to 
obtain  kinetic  and  structural  information 
about  the  intermediates  involved  in  such 
simple  photochemcal  reactions  as 
cistrans  isomerization,  (3)  to  elucidate 
the  effect  of  the  environment  on  reaction 
mechanisms.  In  addition,  the  article  will 
be  used  for  education  purposes  in  the 
course  Chem  98-Research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
arictle  provides  six  millijoules  (mj)  of 
pulse  energy  at  337  nanometers  (nm) 
wavelength.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  lOOXR  manufactured  by  Tachisto 
Incorporated,  Meedham,  Massachusetts 
02194.  The  Model  lOOXR  provides  1.7  mJ 
of  pulse  energy  at  337  nm  wavelength. 
The  Department  of  Health,  Education 
and  Welfare  (HEW)  advises  in  its 
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memorandum  dated  March  28, 1980  that 
the  higher  peak  pulse  power  in  the 
ultraviolet  region  particularly  at  337  nm 
is  pertinent  to  the  applicant's  intended 
work  and  the  domestic  instrument  cited 
above  does  not  provide  the  pertinent 
feature.  We,  therefore,  find  that  the 
Model  lOOXR  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty  Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

[FR  Doc.  80-18088  Filed  6-18-80;  8:45  am| 
BILLING  CODE  3510-2S-M 


National  Institutes  of  Health;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  80-00005.  Applicant: 
National  Institutes  of  Health,  Building 
10,  Room  7B-15,  Bethesda,  Maryland 
20014.  Article:  2  (two)  each  16  Gruntzig 
Dilation  Catheters.  Manufacturer: 
Schneider  Medintag  Ag,  Switzerland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  increase  the 
blood  flow  to  the  heart  of  patients  with 
coronary  artery  disease  by  dilating 
obstructions  in  the  coronary  arteries. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  in  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  No.  79- 
00071  which  was  denied  without 
prejudice  to  resubmission  on  May  7, 
1979  for  informational  deficiencies.  The 
foreign  article  provides  a  balloon  length 
of  20  millimeters  (mm)  with  diameters 


ranging  from  3  to  3.7  mm  and  requires 
only  3  to  6  bars  pressure  to  reach  the 
final  balloon  shape.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  April  4, 1980  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  appUcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff 

|FR  Doc  80-18087  Filed  6-16-80: 8:45  am] 
BILLING  CODE  3S10-2S-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8^-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  5:30  a.m.  and  8:00  p.m.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  80-00043.  Applicant; 
University  of  California,  Lawrence 
Berkeley  Laboratory,  One  Cyclotron 
Road,  Berkeley,  CA.  94720.  Article:  2 
each,  Type  TH-515,  200  MHZ  R.R. 
Amplifier  Electron  Tubes.  Manufacturer: 
Thomson-CSF  Electron  Tubes,  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  spares  to 
identical  tubes  now  in  service  in  a 
proton-deuteron  accelerator  complex 
(the  Bevatron)  to  furnish  power  at 
approximately  300  MHz  for  the  second 
of  three  stages  of  acceleration,  a  50  MeV 
linear  accelerator.  The  ultimate  goal  of 
the  Bevatron  is  to  provide  protons  or 
deuterons  to  high  energy  physics 
experiments  involved  in  the  exploration 
of  the  nuclear  structure  of  matter. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
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such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  application 
relates  to  a  complex  repair  component 
to  a  sophisticated  instrument  that  was 
built  by  the  applicant  as  a  part  of  its 
research  program.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  April  24, 1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  [2]  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Ooc  80-18086  Filed  6-16-80:  8:45  amj 
BOJJNG  CODE  3510-25-M 


University  of  Nebraslca-Lincoln; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientifte  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  80-00055.  Applicant: 
University  of  Nebraska-Lincoln, 
Midwest  Center  for  Mass  Spectrometry, 
Department  of  Chemistry,  Lincoln,  NE 
68588.  Article:  MS  50  Triple  Analyzer 
Mass  Spectrometer  and  Accessories. 
Manufacturer  Kratos  Scientific 
Instruments,  Inc.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  conducting  the 
following  experiments: 

(1)  Complex  mixture  analysis  using 
ion  selected  mass  spectrometry, 

(2)  Fundamental  studies  of  gas  phase 
ions, 

(3)  Structure  proofs  of  new 
compounds, 

(4)  Studies  of  phyrolysis  and 

(5)  High  resolution  metastable  and 
collisional  activation  studies. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  high  resolution  (1000,000 
10%  valley)  with  its  electron  impact 
source  and  triple  analyzer  system.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  April  24, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc.  80-18085  Filed  6-16-80.  8:45  am| 
BILLING  CODE  3510-2S-M 


University  of  North  Carolina-CH; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  80-00039.  Applicant: 
University  of  North  Carolina-CH, 
Physics  Department,  170  Phillips  Hall, 
Chapel  Hill,  NC  27514.  Article:  Crossed 
Field  Spin  Precessor  System,  Model 
2170.  Manufacturer:  ANAC,  Inc.,  New 
Zealand.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
connection  with  a  tandem  Van  de 
Graaff  accelerator  and  an  ion  source 
which  produces  beams  of  spin-polarized 
proton  and  deuteron  beams.  These 
beams  will  pass  from  the  ion  source, 
through  the  spin  precessor,  through  the 
accelerator,  and  to  the  experimental 
area  where  studies  are  to  be  made  of  the 


spin-dependent  part  of  the  force  which 
holds  atomic  nuclei  together.  The  article 
will  also  be  used  to  train  graduate 
students  working  on  their  Masters  and 
Ph.D.  degreeg,  in  front-line  nuclear 
physics  research  techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instiunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  controls  the  orientation  of  the 
polarization  axes  of  an  ion  beam  and 
produces  spin-polarized  proton  and 
deuteron  beams.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  April  16, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiflc  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Conunerce  knows 
of  no  other  instujnent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importatioii  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  80-18090  Filed  fr-18-6a  8:45  am] 
BILLING  CODE  3510-2S-M 


University  of  Wisconsin-Madison; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  piu^uant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  80-00003.  Applicant: 
University  of  Wisconsin-Madison 
Department  of  Physics,  1150  University 
Avenue,  Madison.  Wisconsin  53706. 
Article:  ANAC  Model  2976  Crossfield 
Spin  Precessor  and  Accessories. 
Manufacturer  ANAC  Incorporated,  New 
Zealand.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 


study  of  the  nuclei  of  atoms  through  the 
periodic  table  involving  the  effect  of 
proton  or  deuteron  polarization  on  the 
scattering  process.  The  experiments  to 
be  conducted  will  involve  the 
acceleration  of  a  beam  of  polarized 
hydrogen  ions  to  the  energies  where 
nuclear  phenomena  are  important. 
Observations  will  be  concerned  with  the 
number  and  type  of  interactions  thai 
occur  as  a  function  of  the  polarization 
state  and  scattering  angle.  In  addition, 
the  article  will  be  used  in  connection 
with  Physics  Department  Course  No. 
990,  Graduate  Research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  proton  or  deuteron 
polarization  via' crossed  field  spin 
precession.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  March  27, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc  80-18089  Filed  6-16-80:  8:45  am] 
BILLING  CODE  3510-2S4t 
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National  Oceanic  and  Atmospheric 
Administration 

Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM). 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Gray's  Reef 
Marine  Sanctuary. 

The  hearings  will  be  held  on  July  7th 
and  8th  at  the  following  locations: 


July  7, 1980—7:00  p.m.:  Brunswick-Glynn 
County  Regional  Library,  208 
Gloucester  Street,  Brunswick,  Georgia. 

July  8, 1980—7:00  p.m.:  Savannah 
Science  Museum,  4405  Paulsen  Street, 
Savannah,  Georgia. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Gray's  Reef  Marine  Sanctuary  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Presentations 
will  be  scheduled  on  a  first-come,  first- 
heard  basis,  and  may  be  limited  to  a 
maximum  of  5  minutes.  This  time 
allotment  may  be  extended  before  the 
hearing  when  the  number  of  speakers 
can  be  determined.  No  verbatim 
transcript  of  the  hearing  will  be 
prepared,  but  staff  present  will  record 
the  general  thrust  of  the  remarks.  The 
comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  August  5, 1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Gray's  Reef 
Marine  Sanctuary  a  Final  Environmental 
Impact  Statement,  reflecting 
consideration  of  these  comments,  will 
be  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and  its 
implementing  guidelines.  All  written 
comments  received  by  OCZM  prior  to 
the  deadline  will  be  included  in  the 
FEIS. 

Dated:  )une  11. 1980. 

Michael  Glazer, 

Assistant  Administrator.  Office  of  Coastal 
Zone  Management. 

[FR  Doc.  80-18098  Filed  6-16-60;  8:45  am) 
BILUNG  CODE  3510-OS-ll 


National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 


technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas ).  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force,  AF/|ACP, 
1900  Half  Street,  S.W.,  Washington.  D.C. 
20324 

Patent  application  6-085.  453:  Windscreen 
Angular  Deviation  Measurement  Device: 
filed  Oct.  16, 1979. 

Patent  application  6-085.663:  Near  Millimeter 
Bistable  Device;  Filed  October  17, 1979. 

Patent  application  6-090,383  Measurement  of 
Windscreen  Distortion  Using  Optical 
Diffraction.  Filed  November  1, 1979 

Patent  application  6-090,384  Waveguide  Line 
Spread  Function  Analyzing  Apparatus. 
Filed  November  1, 1979. 

Patent  application  6-091.991  Feedback 
Display  System  for  Microscopic  Optical 
Instruments.  FilecfNovember  7, 1979. 

Patent  application  6-097,594  Laser 
Autoalingnment  System.  Filed  November 
26, 1979. 

Patent  application  6-100,578  Chemical- 
Biological  Agent  Protective  Hood.  Filed 
December  5, 1979. 

Patent  4,181,435:  Holographic  Field  Lens 
Detector:  Filed  June  29, 1973;  patented 
January  1, 1980;  not  available  NTIS. 

Patent  4,181,774:  Electromagnetic  Interference 
Filter  window;  filed  December  19, 1978; 
patented  January  1, 1980;  not  available 
NTIS. 

Patent  4,185,254:  Annular  Laser  Having 
Adjustable  and  Interchangeable  Laser 
Windows.  Filed  October  13, 1977.  patented 
January  22, 198a  Not  available  NTIS. 

Patent  4,185.919:  Quadrant  Detection  System. 
Filed  June  8, 1973,  patented  January  29, 
1980;  Not  available  NTIS 

U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patent  Branch, 
Administration  Service  Division  Federal 
Building,  Science  and  Education 
Administration,  Hyattsville,  Md.  20782 

Patent  application  6-047,172:  Process  for 
Preservation  of  Stored  Wood  Chips;  Filed 
June  8. 1979. 

Patent  application  6-080,735:  Control  of 
Winged  Waterprimrose  and  Northern 
Jointvetch  with  Fungal  Pathogens;  filed 
October  1. 1979. 

Patent  4,179.446:  Sex  Pheromone  Produced  by 
the  Female  Japanese  Beetle:  Specificity  of 
Male  Response  to  Enantiomers;  Filed 
August  8, 1978;  patented  December  18, 
1979;  Not  available  NTIS. 

U.S  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets.  18th  and  C 
Streets  N.W..  Washington.  D.C  20240 

Patent  application  6-066,999:  Extensometer 
Anchor:  filed  August  16, 1979. 
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Patent  application  6-072.955: 

Electrodeposition  of  Lead;  Hied  September 

6. 1979. 
Patent  application  6-072,956:  Electrolytic 

Stripping  Cell:  filed  September  6. 1979. 
Patent  application  6-072,957:  Removal  of 

Impurities  from  Clay;  filed  September  6, 

1979. 
Patent  application  6-080,824:  Recovery  of 

Alumina  from  Clay:  filed  October  1, 1979. 
Patent  application  6-081,505:  Passive 

Explosion  Barrier  for  Mines;  Filed  October 

3, 1979. 
Patent  application  6-081.506:  Dust  Controlling 

Method  Using  A  Coal  Cutter  Bit.  Filed 

October  3, 1979. 
Patent  application  6-082,383:  Improved 

Discriminating  Circuit  Breaker  Protection 

System  for  Direct  Current  Power 

Distribution  Systems;  Filed  October  5, 1979. 
Patent  4,170,415:  System  for  Producing 

Orthophotographs:  filed  July  15, 1977: 

patented  October  9, 1979;  Not  available 

NTIS. 
Patent  4,17a668:  Method  for  Wood 

Precharring;  filed  September  15, 1978; 

patented  October  9, 1979,  not  available 

NTIS. 
Patent  4,172,255:  HF  Costal  Current  Mapping 

Radar  System.  Filed  August  8, 1977, 

patented  October  23, 1979,  not  available 

NTIS. 
Patent  4,173,140:  Trigger  Device  for  Explosion 

Barrier.  Filed  February  3, 1978,  patented 

November  6. 1979,  Not  available  NTIS. 
Patent  4,174,966:  High  Coercive  Force  Rare 

Earth  Metal-Cobalt  Magnets  Containing 

Copper  and  Magnesium;  Filed  December 

15, 1978,  patented  November  20, 1979,  not 

available  NTIS. 
Patent  4,180,628:  Resin  for  Sorption  of 

Tungsten.  Filed  July  18, 1978,  patented 

December  25, 1979,  not  available  NTIS. 
Patent  4,181,630:  Catalyst  for  Synthesis  of 

Methanol.  Filed  November  30, 1978, 

patented  January  1, 1980,  not  available 

NTIS. 
Patent  4,184,884:  Process  for  Producing  a 

Metastable  Precusor  Powder  and  for 

Producing  Sialon  from  this  Powder.  Filed 

October  23, 1978,  patented  January  22, 1980, 

not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302.  Arlington,  Va.  22217 

Patent  application  6-072,820:  Frustrated  Total 
Internal  Reflection  Fiber-Optic  Small- 
Motion  Sensor  for  Hydrophone  Use;  filed 
September  4, 1979. 

Patent  application  6-087,270:  Apparatus  and 
Process  for  Determining  the  Composition  of 
Fluid-Filled  Cavities;  filed  October  22. 1979. 

Patent  4,166,694:  Method  for  Optically 
Distorting  Readout  Reticles.  Filed  March  28 
1978,  patented  September  4, 1979,  Not 
available  NTIS. 

Patent  4,176,339:  Propagation  Sampled 
Acoustic  Line  Array.  Filed  February  2, 
1978,  patented  November  27, 1979,  Not 
available  NTK. 

Patent  4,178.919:  Passive  High-Speed 
Automatic  Shutter  for  Imaging  Devices. 
Filed  January  31. 1978.  patented  December 
4, 1979.  Not  available  NTIS. 


Patent  4,178,547:  Low  Frequency  Hydrophone. 
Filed  February  6, 1978.  patented  December 
11, 1979,  not  available  NTIS. 

Tennessee  Valley  Authority,  Division  of  Law. 
Muscle  Shoals.  Ala.  35660 

Patent  4,180,545:  Uranium  Recovery  from 
Wet-Process  Phosphoric  Acid:  filed  August 
25, 1977;  patented  December  25, 1979;  not 
available  NTIS. 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  CODE  GP-2, 
Washington,  D.C.  20546 

Patent  4,040,940:  Electrophoretic  Fractional 
Elution  Apparatus  Employing  a  Rotational 
Seal  Fraction  Collector;  filed  December  21, 
1976;  patented  August  9, 1977;  not  available 
NTIS. 

Patent  4,158,775:  High  Resolution  Threshold 
Photoelectron  Spectroscopy  by  Electron 
Attachment;  filed  November  30, 1977; 
patented  June  19, 1979;  not  available  NTIS. 

Patent  4,164,718;  Electromagnetic  Power 
Absorber.  Filed  September  15, 1977, 
patented  August  14, 1979,  not  available 
NTIS. 

Patent  4,172.883:  Method  of  Purifying 
Metallurgical  Grade  Silicon  Employing 
Reduced  Pressure  Atomoshperic  Control. 
Filed  June  23, 1978,  patented  October  30, 
1979,  not  available  NTIS. 

Patent  4,176,360:  Antenna  Deployment 
Mechanism  for  Use  with  a  Spacecraft.  Filed 
September  18, 1978,  patented  November  27, 
1979,  not  available  NTIS. 

[FR  Doc.  80-18140  Filed  6-16-80-,  8:45  amj 
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Govemment-Owned  Invention; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 


be  directed  to  the  addresses  cited  for  the 

agency-sponsors. 

Douj^s  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street,  SW.,  Washington,  DC  20324 

Patent  application  6-082,355:  Circuit  for  the 
Adaptive  Suppression  of  Narrow  Band 
Interference;  filed  October  5, 1979. 

Patent  application  6-088,504:  Acetylene 
Terminated  Matrix  and  Adhesive 
Oligomeric  Compositions;  filed  October  26. 
1979. 

Patent  application  6-088.505:  Reactive 
Diluents  for  Acetylene  Terminated  Matrix 
and  Adhesive  Resins;  filed  October  26. 
1979. 

Patent  application  6-090,385:  Simplified 
Electrical  Feedthrough  System  for 
Pressurized  Containers;  filed  November  1. 
1979. 

Patent  application  6-092,817:  Slot  Chevron 
Element  for  Periodic  Antennas  and 
Radomes;  filed  November  9. 1979. 

Patent  application  6-097,778: 
Phenylmethylpolysilane  Polymers  and 
Process  for  Their  Preparation;  filed 
November  27, 1979. 

Patent  application  6-100,179.  Grease 
Compositions;  filed  December  4, 1979. 

Patent  application  6-100,180.  Crease 
Compositions  Based  on  Fluorinated 
polysiloxanes;  filed  December  4, 1979. 

Patent  application  6-100,301:  Fluorine- 
Containing  Benzimidazoles;  filed  December 
4, 1979. 

Patent  application  6-100,319:  Depositing 
Optical  Films  of  Controlled  Composition; 
filed  December  5, 1979. 

Patent  application  6-100,327:  Purification  of 
Acetylene-Terminated  Polyimide 
Oligomers:  filed  December  5. 1079. 

Patent  4,181,678:  Symmetrical 
Perfiuoroalkylene  Oxide  Alpha,  Omega- 
Diacyl  Fluorides;  filed  September  15, 1978, 
patented  January  1, 1980,  not  available 
NTIS. 

Patent  4,181,679:  Omega- 
lodoperfiuoroalkylene  Oxide  Acyl 
Fluorides;  filed  October  24, 1978,  patented 
January  1, 1980.  not  available  NTIS. 

Patent  4,181,681:  2-Amino-4-Ethynylphenol; 
filed  July  19, 1978,  patented  January  1, 1980. 
not  available  NTIS. 

Patent  4,184,125:  Analog  Tuning  Voltage 
Circuit  with  Analog  Signal  Multiplexing; 
filed  July  7, 1978.  patented  January  15, 1980, 
not  available  NTIS. 

Patent  4,185,031:  Fluorinated  Phosphinic 
Acids;  filed  September  27, 1978,  patented 
January  22, 1960,  not  available  NTIS. 

Patent  4,185,041:  Channel  Sealant 
Compositions;  filed  September  2, 1977, 
patented  January  22, 1980.  not  available 
NTIS. 

Patent  4,185,081:  Procedure  for  the  Synthesis 
of  Stoichiometric  Proportioned  bidium 
Phosphide;  filed  July  91, 1978,  patented 
January  22, 1980,  not  available  NTIS. 

Patent  4,185,247:  Means  for  Reducing 
Spurious  Frequencies  in  a  Direct  Frequency 


Synthesizer,  filed  January  3. 1978,  patented 
January  22, 1980,  not  available  NTIS. 
Patent  4,185,858:  Secondary  Seal  for  Tubing 
Joined  Via  V-Band  Couplings;  filed  June  28, 
1978,  patented  January  29, 1980,  not 
available  NTIS. 

U.S.  Department  of  Agriculture,  Program 
AgreeKieats  and  Patsnl  Branch, 
AdminiBtrative  Services  Division.  Federal 
Building,  Science  and  Education 
Administration.  Hyattsville,  MD  20782 

Patent  application  6-050,896: 
Polybutylbenzylphenols  and  Benzyl-3.4- 
methylenedioxybenzenes  in  Insect 
Population  Control;  filed  June  21. 1979. 

Patent  application  6-088.665:  Method  and 
Apparatus  for  Background  Corrected 
Simultaneous  Multielement  Atomic 
Absorption  Analysis;  filed  October  26, 
1979. 

Patent  application  6-099,813:  Automatic 
Moisture  Control  for  Roller  Applicator 
filed  December  3. 1979. 

Patent  application  6-101,983:  Device  for 
Collecting  and  Transferring  Particulate 
Material;  filed  December  10. 1979. 

Patent  4,188.422:  Shrink-Resistant  Textiles 
Containing  Polypropylene  Proteinous  Fiber 
Blend  Produced  by  Immersing  Textile  in  an 
Inert  Liquid  at  High  Temperature;  filed 
September  30. 1977.  patented  February  12. 
1980,  not  available  NTIS. 

Patent  4,189.303:  Method  of  Shrinkproofing 
Animal  Fibers  with  Ozone;  filed  May  10, 
1978.  patented  February  19. 1980.  not 
available  NTIS. 

U.S.  Department  of  Energy.  Assistant  General 
Council  for  Patents,  Washington,  DC  20545 

Patent  4.148.663:  Re&actory  Concretes:  filed 

June  21. 1977.  patented  April  10. 1979.  not 

available  NTIS. 
Patent  4.151.438:  Distributed  Electrical  Leads 

for  Thermionic  Converter  filed  August  17. 

1977,  patented  April  24. 1979.  not  available 

NTIS. 

MS.  Department  of  die  Interior,  Branch  of 
Patents.  18th  and  C  StreeU  NW„  Washington. 
DC  20240 

Patent  application  6-075,385:  Open  Surface 
Flotation  Method:  filed  September  13, 1979. 

Patent  application  6-085,449:  Copper 
Electrowinning  and  Cr"*  Reduction  in 
Spent  Etchants  Using  Porous  Fixed  Bed 
Coke  Electrodes;  filed  October  16, 1979. 

Patent  application  6-085.452:  Fly  Ash — ^Based 
Cement.  Filed  October  16, 1979. 

Patent  application  6-085,569:  Self-Contained 
Closed  Circuit  Breathing  Apparatus  Having 
a  Balanced  Breathing  Resistance  System. 
Filed  October  17, 1979. 

Patent  application  6-067,852:  Selective 
Removal  of  Mercury  Prom  Cyanide 
Solutions.  Filed  October  24, 1979. 

Patent  application  6-090,786:  Leaching 
Uranim  Ores.  Filed  November  2, 1979, 

Patent  application  6-097.751:  Molybdenite 
notation.  Filed  November  27. 1979. 

Patent  application  6-097.756:  SiUceou* 
Adsorbent  for  Heavy  Metals.  Filed 
November  27. 1979. 
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U.S.  Department  of  the  Navy.  Assistant  Chief 
for  Patents.  Office  of  Naval  Research,  Code 
902,  Arlington.  VA  22217. 

Patent  application  6-056,769:  MHD  Pinch 
Interrupting  Switch  for  High  Currents;  filed 
July  2, 1979. 
Patent  application  6-078,402:  Mono- 
Substituted  I%thalonitriles  and 
Phthalocyanines.  Filed  September  24, 1979. 
Patent  application  6-087,269:  A  Method  to 
Determine  the  Shear  Absorption  of  a 
Rubberlike  Material.  Filed  October  22, 
1979. 
Patent  application  587,515:  Inflatable 

Roadway:  filed  June  16, 1975. 
Patent  application  652,035:  A  Parachute 

Attachment  Swivel;  filed  January  26. 1976. 
Patent  application  660,308:  Autopilot 
Hardover  Failure  Protection  System;  filed 
February  23, 1976. 
Patent  application  660,604;  Timed  Missile 
Flight  Termination  System;  filed  February 
23,1976. 
Patent  application  664,714:  Deployable  Rotor. 

filed  March  8, 1976. 
Patent  application  672.195:  An  Acousto-OpUc 

Q-Switch;  filed  March  31. 1975. 
Patent  application  673,180:  Acousto-Optlcal 

Transducer  filed  April  2. 1976. 
Patent  application  673,339:  Method  for 
Making  Beam  Leads  for  Ceramic 
Substrates;  filed  April  2. 1976. 
Patent  application  874,716:  Adaptive 
Direction  of  Arrival  Antennae  System:  filed 
April  8, 1976. 
Patent  application  674,999:  Determination  of 
Thermal  Impedances  of  Bonding  Layers  in 
Infrared  Photoconductors;  filed  April  8. 
1976. 
Patent  application  676,018:  Projectile  Power 

Generator;  filed  April  12. 1976. 
Patent  application  677,182:  A  Method  for 
Closing  Elastomeric  Tubes  in  the  Walls  of 
Fluid-Filled  Vessels;  filed  April  15. 1976. 
Patent  application  677.191:  An  Hectronically 
Variable  Surface  Acoustic  Wave  Miase 
Shifter,  filed  April  15, 197iB. 
Patent  application  677,198:  Gas  Laser 

Starting;  filed  April  15. 1976. 
Patent  application  678.264:  Improved  Metal 

Vapor  Laser  Tube;  filed  April  19, 1976. 
Patent  application  678,572:  Soluble  Binders 
for  Plastic  Bonded  Explosives  and 
Propellants;  filed  April  20, 1976. 
'  Patent  apphcation  679.310:  Fiber  Optics 
Grinding  and  Polishing  Disc:  filed  April  22, 
1976. 
Patent  application  681,865:  Solid  State  Step 

Transmitter  filed  April  27. 1976. 
Patent  application  681,864:  Capacitiance 
Transducer  for  the  Measurement  of 
Bending  Strains  at  Elevated  Temperatures; 
filed  April  30. 1976. 
Patent  application  953,510:  Electronic 
Breathing  Mixture  Control;  filed  October 
23.1979. 
Patent  4.153,808:  Novel  Prostaglandin 
Derivatives.  Certain  in  vivo  and  in  vitro 
Effects  Thereof  and  Processes  for  the 
Preparation  of  Same;  filed  November  28, 
1975,  patented  May  8. 1979.  Not  available 
NTIS. 
Patent  4,170,706:  Method  for  Preparing  the 
Bispicrate  Salt  of  2.3.73-Tetraazaspiro(4- 
4)Nonane:  filed  August  28, 1876.  patented 
October  8. 1978.  Not  available  NTIS. 


Patent  4,173.591:  Process  for  the  Preparation 
of  l,3,5-Trifluoro-2,4,6-Trinitrobenzene: 
filed  August  28, 1978,  patented  November  6, 
1979.  Not  available  NTIS. 

(FR  Doc.  aO-lBlK  F\M  S-IS-Sft  »«5  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Fore« 

New  System  of  Records 

AOENCr.  Department  of  the  Air  Force. 

action:  Notice  of  a  new  system  of 
records. 

summary:  The  Air  Force  proposes  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  new  system  of 
records  is  published  below. 

DATES:  This  system  shall  be  effective  as 
proposed  without  further  notice  on  July 
17. 1980.  imless  comments  are  received 
on  or  before  July  18, 1980,  which  would 
result  In  a  contrary  determination. 

ADDRESS:  Any  comments  including 
written  data,  views  or  arguments 
concerning  the  proposed  system  should 
be  addressed  to  the  system  manager 
identified  in  the  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ion  E.  Updike.  HQ  USAF/DAAD(SJ, 
Room  4A-1088,  The  Pentagon, 
Washington,  D.C.  20330,  Telephone: 
(202)  694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air 

Force  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  522a)  Pub.  L.  93-579  have 
been  published  to  date  in  the  Federal 
Register  at: 

FR  Doc  79-37052  (44  FR  74145)  December  17. 

1979 
FR  Doc  80-2008  (45  FR  5514)  January  23, 1979 
FR  Doc  80-6232  (46  FR  13181)  February  2a 

1980 
FR  Doc  80-8307  (45  FR  17627)  March  19. 1980 
FR  Doc  80-17287  (45  FR  38098)  )une  6. 1980. 

The  Department  of  the  Air  Force  has 
submitted  a  new  system  report  dated 
April  28, 1980  for  this  new  system  report 
under  the  provisions  of  5  U.S.C.  552a(o] 
as  implemented  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-106,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30. 1975  and 
May  17. 1976  respectively.  The  OMB 
guidance  was  set  forth  in  the  Federal 
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Register  (40  FR  45877]  on  October  3, 
1975. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
June  12, 1980. 

'  F01102  SAC  A 

SYSTEM  NAME: 

Logistic  Personnel  Management 
System. 

SYSTEM  location: 

Deputy  Commander  for  Maintenance 
or  Deputy  Commander  for  Resources  (at 
Air  Force  installations]  within  the 
Strategic  Air  Command  (SAC]  and 
Deputy  Chief  of  Staff  for  Logistics  at 
Strategic  Air  Command  Headquarters. 
OfHcial  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice. 

cateooiues  of  individuals  covered  by  the 
system: 

Strategic  Air  Command  personnel 
assigned  to  logistics  or  maintenance 
duties. 

CATEOOHiES  OF  RECORDS  IN  THE  SYSTEM: 

Files  related  to  qualiHcations, 
experience,  eduation,  and  degree  of 
security  clearance  of  logistics  and 
maintenance. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  Power  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  develop  a  record  source  on 
logistics  personnel  at  unit  level  in  order 
to  determine  overall  job  qualifications, 
capabilities,  and  historical  data  for 
analysis  by  unit  and  MAJCOM.  Files 
will  provide  a  souce  of  data  to  help 
determine  future  training  requirements, 
protection  capabilities,  and  balance 
experience  factors. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Manually  manipulated  Hie  folders. 

RETRIEVABILfTY: 

Retrieved  by  name,  or  weapon  system 
to  which  individual  is  assigned. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
unit  flies  and  by  personnel  responsible 
for  servicing  the  record  system  in 
performance  of  offlcals  duties.  File 


folders  are  stored  in  locked  rooms  or 
drawers. 

RETENTION  AND  DiSPOSAU 

Files  are  destroyed  when  superseded, 
or  on  reassignment  from  Strategic  Air 
Command  or  separation  of  the 
individual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff,  Logistics, 
Headquarters  Strategic  Air  Command 
and  Deputy  Commander  Maintenance  or 
Deputy  Commander  Resources,  at 
Strategic  Air  Command  base  or 
origanization. 

NOTIFICATION  PROCEDURE: 

Deputy  Chief  of  Staff  Logistics, 
Deputy  Commander  Maintenance,  or 
Deputy  Commander  Resources. 
Requests  to  determine  existence  of 
record  should  include  full  name,  grade 
and  approximate  dates  individual  was 
assigned  to  Strategic  Air  Command 
logistics  or  maintenance  organization 
after  1  July  1980. 

RECORD  ACCESS  PROCEDURES: 

Access  to  manual  files  is  controlled 
by  Deputy  Chief  of  Staff.  logistics,  at 
Headquarters  Strategic  Air  Command 
and  by  Deputy  Commander 
Maintenance  or  Deputy  Commander 
Resources  at  each  Strategic  Air 
Command  organization. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

|FR  Doc.  80-18213  Filed  8-16-80:  8;4S  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Compliance  With  the  National 
Environmental  Policy  Act;  Regional 
Impact  Statement  for  the  Northeastern 
United  States 

agency:  Department  of  Energy 
ACTION:  Notice  of  intent  to  preapare  an 
environmental  impact  statement  and 
notice  of  public  scoping  meetings. 

SUMMARY:  The  Department  of  Energy 
announces  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 


in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA].  to  analyze  the  impacts 
associated  with  its  proposal  to  prohibit 
the  burning  of  petroleum  or  natural  gas 
in  up  to  42  facilities  (Listed  in 
Attachment  A]  in  the  Northeast  Region 
of  the  United  States  under  the  authority 
granted  the  Secretary  of  the  Department 
of  Energy  in  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA]. 

The  purpose  of  the  document  is  to 
assess  regional  cumulative  (synergistic 
and  additive]  and  subregional 
interactive  environmental  impacts  likely 
to  result  from  a  number  of  site  speciflc 
DOE  actions.  DOE  also  intends  to 
pursue  site  speciflc  NEPA  evaluations 
for  each  proposed  coal  conversion.  The 
Regional  EIS  will  aid  DOE  in  the 
selection  of  the  conversions  to  pursue, 
by  providing  a  wider  geographic  scope 
for  the  envirorunental  analysis  which 
will  complement  the  analysis  for  NEPA 
compliance  at  the  site  specific  level. 

The  public  is  invited  to  attend  one  of 
the  following  meetings  in  order  to 
express  its  views  on  the  substantive 
scope  of  the  regional  EIS  and  on  the 
signiflcant  environmental  issues  which 
the  document  should  address. 
DATES  OF  SCOPING  MEETINGS:  July  14 
(New  York).  July  15  (Boston],  July  18 
(Philadelphia].  July  17  (Baltimore]. 
LOCATIONS: 

(1)  Federal  Building.  26  Federal  Plaza. 

New  York.  NY  10007.  Room  305C. 
(2]  John  W.  McCormack  Post  Office  & 

Court  House.  Post  Office  Square, 

Boston,  MA  02109,  Conf.  Room  208. 
(3]  Federal  Building.  1421  Cherry  St., 

Philadelphia.  PA  19102. 11th  Floor, 

Conf.  Room  A. 
(4]  George  A.  Fallon  Federal  Building,  31 

Hopkins  Plaza,  Baltimore,  MD  21201, 

Room  G-30. 
TIME:  10:00  a.m. 
NOTIFICATION  TO  ATTEND  AND 
SUBMISSION  OF  COMMENTS: 
Those  individuals  planning  to  attend 
one  of  the  scoping  meetings  should 
contact  Mr.  Steven  E.  Ferguson  at  the 
address  printed  below.  Written 
comments  or  suggestions  for 
consideration  in  coiuiection  with  the 
preparation  of  this  EIS  should  be 
transmitted  to  Mr.  Ferguson  by  August 
17. 1980. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Steven  E.  Ferguson.  Chief, 
Environmental  Analysis  Branch, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
N.W.,  Room  3322-D,  Washington,  DC 
20461.  (202]653-3684. 

Robert  J.  Stem,  Director,  Division  of 
NEPA  Affairs.  Department  of  Energy. 


Forrestal.  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  DC  20585. 
(202]  2S2-4600. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  is  preparing  a 
Regional  ESI  to  analyze  the  potential 
environmental  impacts  associated  with 
the  proposed  conversions.  This 
approach  is  being  taken  because  the 
geographic  relationship  of  these  plants 
to  each  other  (Attachment  B]  indicates 
that  certain  individual  impacts,  rather 
than  being  viewed  as  isolated 
occurrences,  should  be  viewed 
collectively  in  order  to  identify  any 
cummulative  or  interactive  effects. 

This  is  in  accordance  with  Section 
1508.7  and  1508.25  of  the  Counicl  on 
Environmental  Quality  (CEQ]  NEPA 
regulations.  Cumulative  impacts  are 
defined  therein  as  those  which  result 
from  the  incemental  impact  of  the  action 
when  added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions 
regardless  of  what  agency  (Federal  or 
non-Federal)  or  person  undertakes  such 
other  actions. 

The  Regional  EIS  will  also  serve  as  a 
logical  extension  to  the  broader  analysis 
that  has  ah-eady  been  provided  in  the 
Final  Environmental  Impact  Statement 
for  the  Fuel  Use  Act  (published  by  the 
Department  of  Energy  in  April  1979]. 
Analysis  at  the  regional  level  provides  a 
middle  level  of  impact  assessment 
between  the  Programmatic  EIS  and  the 
site  specific  EISs,  as  suggested  in 
§  1502.20  of  the  CEQ  regulations.  That 
section  states  that  "agencies  are 
encouraged  to  tier  their  environmental 
impact  statements  to  eliminate 
repetitive  discussions  of  the  same  issues 
and  to  focus  on  the  actual  issues  ripe  for 
discussion  at  each  level  of 
environmental  review.  Tiering  is  further 
defined  in  §  1508.28,  "as  the  coverage  of 
general  matters  in  broader 
environmental  impact  statements  (such 
as  national  program  or  policy 
statements]  with  subsequent  narrower 
statements  or  environmental  analysis 
(such  as  regional  or  basinwide  program 
statements  or  ultimately  site-specific 
statements]  incorporating  by  reference 
in  the  general  discussion  and 
concentrating  solely  on  the  issues 
specific  to  the  statement  subsequently 
prepared." 

I.  Details  on  Site  Selection 

The  42  northeast  powerplants 
(Attachment  A]  included  in  the 
environmental  impact  analysis  are 
located  in  a  geographic  region  extending 
from  Maryland  to  Maine  and  including 
ten  states.  These  42  plants  are  part  of  a 
larger  list  of  62  powerplants  which  DOE 
has  identified  as  potential  recipients  of 
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proposed  prohibition  orders  under  FUA. 
The  list  of  62  plants,  which  includes  the 
42  Northeast  sites,  were  selected  by 
DOE  from  a  list  of  117  coal  capable 
plants  developed  by  the  President's 
Commission  on  Coal. 

Initially  68  of  the  117  powerplants 
were  selected  based  on  a  screening  of 
the  Coal  Commission  list  in  order  to 
identify  all  units  that  were  25  megawatts 
and  larger  and  that  went  into  service  in 
1953  or  later.  These  two  criteria,  of  age 
and  size,  bear  heavily  on  the  quantity 
and  length  of  time  oil  and  natural  gas 
usage  can  be  deferred  in  each  of  the 
candidate  powerplants  and  therefore  on 
the  reasonableness  of  pursumg  these 
plants.  Tlie  list  of  68  plants  was  later 
revised  to  62  after  a  review  of  available 
technical  and  environmental  data  with 
the  Environmental  Protection  Agency 
indicated  that  certain  powerplants  were 
not  desirable  conversion  candidates. 

n.  Purpose  of  Environmental  Impact 
Statement 

The  purpose  of  this  Regional  EIS  is  to 
assess  the  impacts  of  proposed 
conversions  through  the  analysis  of  the 
cumulative  and  Interactive  effects 
within  the  defined  region  and  within 
and  between  the  Boston.  New  York  City. 
Philadelphia  and  Baltimore  subregions. 
Toward  this  end  the  EIS  will  identify 
those  environmental  issues  which  are  of 
concern  to  the  region.  Currently,  impacts 
on  or  related  to  air  quality  (including 
long  range  transport  of  sulfates  and  acid 
rain],  transportation  of  fuel  and  solid 
waste,  solid  waste  disposal,  fuel 
availability,  economic  growth  and 
health  effects  have  been  identified  as 
being  regional  in  scope  and  will 
therefore  be  addressed  in  the  analysis. 
Other  impacts  determined  during  the 
public  scoping  process  as  being 
potentially  of  regional  significance  will 
also  be  addressed.  In  addition,  the  EIS 
will  analyze  localized  effects  where 
interaction  between  two  or  more  plants 
proposed  for  conversion  raises 
questions  regarding  compliance  with 
applicable  environmental  standards. 
Subsequent  EISs  on  proposed  individual 
conversions  will  analyze  site  specific 
impacts. 

The  Fuel  Use  Act  mandates  that  all 
facilities  undergoing  conversion  meet  all 
applicable  environmental  requirements. 
The  impacts  of  the  proposed  plant 
conversions  that  are  in  proximity  to 
each  other  may  be  interactive  and  their 
impacts  must  be  considered  collectively 
when  assessing  compliance  with 
envirorunental  standards.  One  major 
criterion  for  assessing  the 
reasonableness  of  proposed  subsets  of 
conversions  are  the  provisions  of  the 
Clean  Air  Act  (CAA).  Because  under  the 


CAA  the  states  (with  EPA  apptovul] 
retain  control  of  the  emission  levels 
produced  by  the  powerplants  under 
discussion,  DOE  must  make 
assumptions  about  the  actions  whldi  the 
states  will  take  in  permitting  future  coal 
conversions.  Since  most  states  allow  for 
different  emissions  limitations  for  the 
burning  of  oil  and  the  burning  of  coal, 
and  since  the  State  Implementation  Plan 
limits  are  generally  less  restrictive  for 
coal  than  for  oil,  DOE  intends  to  begin 
its  analysis  using  these  existing 
emission  limitations  as  die  bounds  of  Its 
air  quality  scenarios. 

It  should  be  noted  that  compliance 
with  the  two  emission  scenarios  implies 
the  use  of  different  types  of  coals  and 
different  types  of  pollution  control 
technologies.  The  environmental 
impacts  associated  with  these 
alternative  combinations  will  be 
considered  in  the  impact  statement.  The 
public  is  encouraged  to  recommend 
other  air  quality  scenarios  that  it  feels 
should  be  assessed. 

Hie  analysis  of  the  scenarios 
discussed  above  (or  others  that  DOE 
may  analyze]  may  show  that  stations 
located  in  proximity  to  one  another 
would  result  in  "hot  spots",  that  is  areas 
where  combined  emissions  may  exceed 
applicable  limits  on  a  sub-regional 
basis.  In  these  cases  further  analysis/ 
discussion  will  be  provided  with  respect 
to  the  stringency  of  environmental 
controls  necessary,  and/or  possible 
combinations  of  plants  that  may  be 
converted.  Other  constraints  and 
limiting  factors  to  be  considered  under 
each  alternative  scenario  are  the 
impacts  on  long  term  transport  of  air 
pollutants  and  acid  rain,  transportation 
of  fuel  and  solid  waste  disposal,  fuel 
availability,  economic  growth,  and 
public  health. 

The  public  is  encouraged  to 
recommend  methodologies  for 
establishing  reasonable  "subsets"  of 
alternatives  among  plants  so  affected. 
The  air  quality  scenarios  associated 
with  the  regional  EIS  will  only  examine 
the  use  of  coal,  since  from  an 
environmental  perspective  the  use  of 
this  fuel  represents  a  worst  case.  Other 
fuels  (such  as  refuse  derived  fuel]  can 
only  be  assessed  realistically  at  the  site 
specific  level,  and  will  be  addressed  in 
detail  in  site  specific  NEPA  documents. 
However,  the  use  of  other  alternate  fuels 
will  be  addressed  at  the  regional  scale 
on  a  qualitative  basis,  and  constraints 
on  their  use  at  this  scale  will  be 
identified.  Other  alternatives  beyond  the 
immediate  program  authorities  of  FUA 
(e.g.,  conservation]  which  could  help 
achieve  the  goal  of  reduced  oil  usage 
will  also  be  addressed  in  the  Regional 
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EIS.  The  public  is  encouraged  to 
comment  on  the  nature  and  scope  of 
such  alternatives. 

The  EIS  will  be  prepared  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA).  Upon  completion  of  the  draft 
EIS  its  availability  will  be  announced  in 
the  Federal  Register  at  which  time 
comments  will  be  solicited. 

III.  Purpose  of  Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  the  potential 
conversion  of  up  to  42  powerplants  in 
the  northeast  from  oil  to  coal.  The 
meetings  in  New  York,  Boston, 
Philadelphia  and  Baltimore,  will  be  held 
to  receive  comments  on  the  structure  of 
the  EIS,  anticipated  energy/ 
environmental  problems,  actions  that 
might  be  taken  to  address  them,  and 
reasonable  alternatives  that  should  be 
considered.  The  meetings  are  not 
designed  to  be  a  forum  for  discussing 
the  feasibility  of  converting  the  specific 
sites  that  are  on  the  list. 

The  administrative  process  which 
DOE  shall  follow  in  reaching  a  decision 
on  specific  orders  will  provide  ample 
opportunity  for  public  discussion  and 
comment  on  those  decisions.  Such 
comments  are  not  appropriate  for  this 
meeting  and  should  be  reserved  for  the 
forum  provided  by  the  administrative 
process. 

The  meetings  are  scheduled  to  begin 
at  10:00  a.m.  and  will  continue  until  all 
persons  wishing  to  speak  have  had  an 
opportunity  to  do  so. 

If  possible  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate 
and  copies  of  any  written  material. 
However,  public  participation  is 
encouraged  even  without  advance 
submission  of  written  material. 
Attendees  at  the  meeting  will  be  asked 
to  register.  All  comments  or  suggestions 
made  at  the  meeting,  as  well  as  written 
material  submitted  until  August  17, 1980, 
will  be  carefully  considered  during  the 
preparation  of  the  draft  EIS. 

Questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson  in 
writing  or  to  Marsha  Goldberg  at  (202) 
653-3684. 

Issued  in  Washington,  D.C. 
Dated:  June  9, 1980. 
Ruth  C.  Clusen, 

Assistant  Secretary  for  En  vironment. 


Attachment  A — Facilities  Included  in  the 
Regional  Study 

Connecticut:  Number 

Bndgepoft  Hartjor 3. 

Devon 7,  8. 

^4ofwaH^  Hartxw 1,  2. 

MontviNe 5. 

Middletown 1,  2,  3. 

Delaware:  Edgenxxjr 1.  2,  3,  4. 

Maine:  Mason 1,  2,  3,  4, 

5. 
Maryland: 

Brandon  Shores 1.  2. 

Riverside 4,  5. 

Wagner 1,  2. 

Crane 1,  2. 

Massachusetts: 

New  Boston 1.  2. 

Mystic 4.  5,  6. 

Canal 1. 

Mt.  Tom 1. 

Salem  Harbor 1,  2,  3. 

Somerset 6. 

West  SpnngfieW 3. 

New  Hampshire:  Schiller 4,  5,  6. 

New  Jersey: 

Deepwater 7,  8.  9. 

Sayreville  4,  5. 

Bergen 1,  2. 

Kearney 7.  8. 

Sewaren 1,  2,  3.  4. 

Hudson 1 , 

Bur)ir>gton 7. 

New  YorK 

DansKammer 1,  2,  3.  4. 

Arthur  Kill 2,  3. 

Ravenswood 3. 

Barrett t,  2. 

Northport 1,  2,  3,  4. 

Far  Rockaway 4. 

Glenwood 4,  5. 

Port  Jefferson 1.  2,  3,  4. 

Albany  1,  2.  3.  4. 

Lovett 3,  4,  5. 

Oswego 1,  2,  3,  4. 

Pennsylvania; 

Cromby 2. 

Schuykill _ 1. 

Southwalk  1.  2. 

Springdale 7.  8. 

Rhode  Island:  South  Street 12. 
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Northeast  Industries,  Inc.;  Final  Action 
on  Consent  Order 

On  March  24, 1980  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  Northeast 
Petroleum  Industries,  Inc.  and  DOE  (45 
FR  19024,  March  24, 1980).  With  that 
Notice,  and  in  accordance  with  10  CFR 
S205.199j[c).  the  Office  of  Enforcement 
invited  interested  persons  to  comment 
on  the  Consent  Order.  Under  the  terms 
of  10  CFR  S205.199j(b),  no  Consent 
Order  involving  sums  in  excess  of 
$500,000  shall  become  effective  until 
DOE  publishes  Notice  of  its  execution 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Pursuant  to  10 
CFR  8205.199],  the  Office  of 
Enforcement  of  the  ERA  hereby  gives 
Notice  of  Final  Action  taken  on  the 
Consent  Order. 

In  response  to  its  publication  of 
Notice  of  the  proposed  Consent  Order, 
the  Office  of  Enforcement  of  the  ERA 
received  only  one  letter.  That  firm 
indicated  that  it  might  be  entitled  to  a 
portion  of  the  refund  amount  if 
Northeast  elects  to  make  refunds  to  the 
DOE  pursuant  to  the  terms  of  the 
proposed  Consent  Order.  The  proposed 


Consent  Order  gives  Northeast  the 
option  of  either  making  payments  to  the 
DOE  or  refunding  money  to  the  market 
by  a  price  rollback.  The  letter  did  not 
make  any  objection  to  the  execution  of 
the  Consent  Order  nor  seek  modification 
of  the  proposed  terms. 

Therefore,  after  due  consideration,  the 
Office  of  Enforcement  has  concluded 
that  the  Consent  Order  as  proposed  and 
as  executed  between  DOE  and 
Northeast  is  an  appropriate  resolution  of 
the  compliance  proceedings  described  in 
the  Notice  published  on  March  24, 1960 
and  hereby  gives  Notice  that  the 
Consent  Order  is  made  effective  on  this 
date. 

Issued  in  Philadelphia.  PA,  this  27th  day  of 
May,  1980. 
Edward  F.  Momorella, 

District  Manager.  Northeast  District 
Enforcement. 

[FR  Doc  80-18116  Filed  &-16-80;  8:43  ,im) 
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Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed;  Week  of  May  16, 
1980  Through  May  23, 1980 

Notice  is  hereby  given  that  during  the 
week  of  May  16, 1980  through  May  23, 


1980,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
June  11, 1980. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  May  16  ttirough  May  23,  1980] 


Date 


Name  and  Location  ot  Applicant 


Case  No 


Type  of  submission 


May  16,  I960.. 


Asamera  Oil  (US)  Inc  ,  Denver,  Colorado BXE-1160. 

1161,  1162 


May  16,  1980 Colstfip  Town  Pump,  Inc,  Butte,  Montana BXE-1158 


May  16,  1980.. 
May  19,  1980.. 

May  19,  1980.. 

May  19,  1980.. 


Louis  Cress,  Hasbrouck  Heights,  New  Jersey  .  BSG-0023 

Energy  Cooperative.  Inc  .  Rosemonl.  Illinois 6IE.  B1L-1 156. 

Foster  Associates,  Inc  .  Wasliington,  DC  BFA-0358 

Murphy  Oil  Corp  .  El  Dorado,  Arkansas 8EA-0360 


May  19,  1980 National  Convenience  Stores.  Inc  .  Houston.  Texas    BSG-0022 


May  19,  1980 O'Meara  Brothers.  New  Orleans,  Louisiana BXE-1081 


May  19,  1980.. 
May  19,  1980.. 

May  19,  1980.. 


Onice  ol  Procurement  (International  Biomass  Insti-  BMR-0043 
lute),  Washington,  DC. 

Richards  Oil  C^.  Savage,  Minnesota BEE-1157  . 


Sun  Oil  Co.  of  Pennsylvania.  Philadelphia,  Pennsyl-  BEE- 11 59 
vania. 


May  19,  1980...._ Tenace  Mobil,  Binghamton,  New  York BEH-1161 


Extension  ol  Relief  Granted  in  Asamera  Oil/A  Knight.  Asamera  Oil/K  W.  Carrell.  Asa- 
mera Oil/Myrin  Ranch  5  DOE  Par  (February  13.  1980.)  If  granted:  Asamera  Oil  (US) 
Inc.  would  be  permitted  to  continue  to  sell  the  crude  oil  produced  from  the  K.W  Car- 
rell, A.  Knight,  and  Myrin  Ranch  iwells  located  in  Duchesne  County,  Utah,  at  upper  tier 
ceiling  prices. 

Extension  of  Relief  Granted  in  Colstrip  Town  Pump,  Inc.  5  DOE  Par.  (January  24,  1980.) 
If  granted:  Colstrip  Town  Pump,  Inc.  would  continue  to  receive  an  increased  alloca- 
tion of  motor  gasolin*. 

Special  Grievance.  If  granted:  The  Office  o)  Hearings  and  Appeals  would  review  the 
grievances  ol  Louis  Cress  with  regard  to  his  relationship  to  tt>e  Exxon  Corporation. 

Import  Fee  Exception.  If  granted:  Energy  Cooperative,  Inc.  would  receive  an  exception 
from  the  provisions  of  the  April  2,  1980  Presidential  Proclamation  4474  and  the  firm 
would  not  be  required  1o  post  l>ond  for  the  payment  of  the  import  liotnse  lee. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  May  8,  1980  Information  Re- 
quest Denial  issued  by  the  Office  of  Fuels  Conversion  would  be  rescinded  and  Foster 
Associates  would  receive  access  to  Major  Fuel  Burning  Installations  <teta. 

Appeal  of  an  Assignment  Order.  If  granted:  Ttie  April  15,  1980  Assignment  Order 
issued  to  Murphy  OH  Corp.  by  the  Economic  Regulatory  Administratian,  Region  IV, 
regarding  Murphy's  assignment  of  a  base  period  vokime  and  supplier  would  be  re- 
scinded. 

Petition  for  Special  Redress.  If  gonled:  The  December  6,  1979,  Decision  and  Order 
issued  by  the  Office  of  Hearings  and  Appeats,  Region  (V,  vkouM  be  modified  and  the 
August  2,  1979,  Aasignment  Order  issued  to  National  Convenience  Stores,  Inc  by 
the  Office  of  Petroleum  Operatiorts,  Region  IV,  wouk)  be  remanded. 

Extension  of  the  relief  granted  in  O'Meara  Brothers  5  DOE  Pat.  (January  24,  4980.)  If 
granted:  O'Meara  Brottiers  would  be  permitted  to  continue  to  sfll  the  crude  oil  from 
the  Louisiana  State  Lease  2192  located  in  New  Orlmns,  Louisiana  at  upper  tier  ceil- 
ing prices. 

Request  for  Modification/Rescission.  If  granted:  The  March  12,  1980  Decision  and 
Order  issued  to  International  Bkimass  Institute  (BFA-0202)  or  tlie  May  1,  1980  Dis- 
missal issued  to  Jams  Tabor  Fritts  (BMR-0033)  would  be  modified  or  rescinded. 

Price  Exception.  If  granted:  Rictiards  OK  Company  would  receive  a  retrxiactive  excep- 
tion from  the  provisions  of  10  C.F.R.,  {  212.93  which  would  permit  the  firm  to  be  re- 
lieved of  a  portion  of  the  refund  obligation  in  the  Consent  Order  dated  June  15,  1979, 
as  amended. 

Price  Exception.  If  granted:  Sun  Oil  Co.  of  Pennsylvania  would  receive  an  exception 
from  the  provisions  of  10  C.F.R.  }  212.83  which  would  permit  the  firm  to  pass  through 
incremental  expenses  relating  to  ttie  blending,  storage,  distribution  and  marketing  of 
gasohol. 

Request  for  Evidentiary  Hearing.  If  granted:  An  andanliwy  hawing  would  fee  oonver>ed 
in  connection  with  the  Statement  ol  Objections  submitted  in  rasponae  to  the  Oacera- 
ber  12,  1979  Proposed  Remedial  Order  issued  to  Tenace  Mobil  by  the  Northeast  Dis- 
trict of  the  Economic  Regulatory  Administration. 
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List  of  Cases  Received  by  t»w  Office  of  Hearings  and  Appeals-Continued 
[Week  of  May  16  through  May  23. 1960] 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  submission 


May  19.  1980 The  University  of  Iowa  (Grady).  Iowa  Oty.  Iowa BFA-0359.. 


May  20,  1980 — United  Refining  Co.,  Warren,  Pennsylvania BEA,  BES-0361 


May  21,  1980., 
May  21,  1980.. 


Indiana  Refining,  inc .  Washington,  DC 

Midwest  Solvents  Co .  inc.,  Atchison.  Kansas  . 


8EL-1165; 
BEE-1165. 

BEA-0362 


May  21.  1980 National  OH  Jobbers  Council,  Washington,  DC BFA-0363.. 


May  21,  1980., 
May  21.  1980.. 
May  21,  1980.. 
May  22.  1980.. 


Superior  Oil  Co  (S  Croton  Creek),  Houston,  Texas    BEE-1152 
Thnflway  Co  .  Bloomingfield,  New  Mexico 


Weber's  Chevron  Services  el  al ,  San  Francisco. 
California 

Charles  Varon,  San  Francisco,  California 


BES-0072; 
BST-O076. 


BEX-00S8.. 
BFA-0364.. 


May  22.  1980 Clark  Oil  and  Refining  Corp    Milwaukee.  Wisconsin    BEE-1166 . 


May  22,  1980 Cotten,  Day  and  Doyle.  Washington.  DC BFA-0366., 


May  22.  1980., 


New  Vorker  Steel  Boiler  Co  Inc.  Colmar.  Pennsyl-  BEE-1169.. 
vania. 


May  22  1980 Powerine  Oil  Company.  Los  Angeles.  California 


6MR-0044.. 


Appeal  of  an  Information  Request  Denial  If  granted:  Ttie  May  1,  1960  Wonnation  Re- 
quest Denial  issued  by  the  Department  of  Energy  would  be  rescinded  and  The  Uw- 
versity  of  Iowa  iwouM  receive  access  to  records  relating  lo  the  three  Gasolina  Ration- 
ing Plans  developed  by  the  Department  of  Energy. 

Appeal  of  the  Buy/Sell  Program  t  Request  lor  Stay.  H  granted:  The  April  30,  1960  De- 
cision and  Order  issued  to  United  Refining  Company  by  the  Econonic  Regulatory  Ad- 
ministration, regarding  the  firm's  Buy/Sell  obligations  would  be  resdndad  and  the  firm 
wouW  receive  a  stay  of  the  order  pending  a  final  determination  on  its  Appeal. 

Altocatkjn  Exception.  H  granted:  Indiana  Reflriing.  Inc  would  receive  an  exception  from 
the  provisions  Of  10  CFR.  1211.65,  regarding  its  partic«>ation  in  the  Buy/Sen  pro- 
gram. 

Appeal  of  an  Assignment  Order  It  granted  The  April  22,  1980  Assignment  Order 
issued  to  Midwest  Solvents  Co..  inc  by  the  Economic  Regulato>y  Administration 
Regxjn  Vtl,  regarding  Total  Petroleum,  Inc.'s  supply  oWigationt  to  Midwect  SofvenI 
Co.,  Inc.  would  be  rescinded. 

Appeal  of  an  Infonnation  Request  Denial  If  granted:  The  April  22,  1980.  Inforniaton 
Request  Denial  issued  by  the  Economic  Regulatory  Administration  wouU  be  rescind- 
ed and  the  National  Oil  Jobbers  Council  woukj  receive  access  to  each  Special 
Report  Order  issued  after  December  31,  1977,  by  the  Product  Reseller  Branch  of  the 
Economic  Regulatory  Administration 

Price  Exception.  If  granted  Supenor  Oil  Co.  would  be  pemiitted  to  sell  the  caide  oil 
produced  from  the  South  Croton  Creek  field  located  in  Dickem  County.  Texas,  at 
inarket  prices. 

Request  for  Stay  and  Temporary  Stay  If  granted:  Thriftway  Co.  would  receive  a  stay 
and  temporary  stay  from  the  provisions  of  10  C.F.R.,  1 21 1.67  which  «vould  modify  its 
entitlements  purcfiase  obligations 

Supplemental  Order.  H  granted:  A  supplemental  order  would  be  issued  to  Weber's 
Chevron  Service,  et  al.  which  would  consolidate  the  proceedings  regarding  the  State- 
ments of  Objection  filed  by  the  firms 

Appeal  of  an  Information  Request  Denial,  tf  granted:  Tl»  April  15,  1980,  Information 
Request  Denial  issued  by  the  Freedom  of  Information  Office,  Rayon  IX.  would  be 
rescinded,  and  Charles  Varon  woukJ  receive  access  to  certain  information  concemina 
the  organization  "Abalone  Alliance." 

Price  Exception.  M  granted:  Clark  Oil  and  Refining  Corp  would  rwaive  an  exception 
from  the  provisions  of  10  C.F.R.,  1 212.83  which  would  pemiit  the  fimi  to  pass 
through  incremental  expenses  relating  to  the  blending,  storage,  dstribution  and  mm' 
kebng  of  gasohol. 

Appeal  of  an  InformaUon  Request  Denial  If  granted  The  April  23, 1980  Infonnation  Re- 
quest Denial  issued  by  the  Office  of  General  Counsel.  Special  Invsstigationa  Division 
Mrouk)  be  rescinded  and  Cotten,  Day  and  Doyte  wouU  receive  access  to  a  detailed 
index  of  documentatkw  of  enforcement  proceedings  conceniing  C4H  Refinery  Inc 
United  Independent  Oil  Co.,  Caribou  Four  Comers,  Inc  and  Thriftway  Oil  Co.      ' 

Exceptkjn  from  the  energy  efficiency  testing  procedures  specified  *y  10  C.F.R  Part 
430.  II  granted:  New  Vorker  Steel  Boiler  Co.  Inc  would  not  be  raquirwl  to  lest  in 
accordance  with  Appendix  N  of  10  C.F.R.,  Part  430  any  add-on  wood  or  coal  fired 
boiler. 
Request  for  Modification  and  Recission  If  granted:  The  November  8  1979  Decision 
and  Order  (Case  No.  DEA-0360)  issued  to  Thos  P.  Reidy.  Inc.  regantng' Powerine 
Oil  Company's  Supply  obligations  lo  Thos  P.  Raidy,  Inc.  would  be  modified. 


List  of  Cases  Involving  the  Standby  Petroleum 

Product  Allocation  Regulations  for  Motor 

Gasolina 

(Week  of  May  16, 1980  to  May  23, 19B0| 

If  granted:  The  following  firins  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Notices  of  Objection  Received  —Continued 

(Week  of  May  16, 1980,  to  May  23,  1980| 


Date       Name  and  location  of  applicant 


Case  No 


Name 


Case  No  and  data     State 


Marple  Newton  Schools BEE-1154. 

Hatsboro-Horsham  Schools ....  BEE-1 1 53! 

Ron's  Roosevelt  Chevron BEE-1 155! 

Drug  Abuse  Prevention  BEL-0050, 

Center. 

J4B  Automotive BEN-0828. 

School  Board  of  Seminole         BEE-l  tea! 

(bounty. 

Rhea  County  Exec 6EE-1164. 

Absco  Distributing BEE-1 167! 

Greenwood  Oil  Cto BEE-1175! 

Perkins  Oil  Co BEE-1 173! 

Dans  Lakeside  Service BEE-1 1 72! 

Dean  Oil  Co BEE-1 170, 

Sampson  Brothers  Marina BEE-1171. 

Adams-Burch,  Inc BEE-1 168, 

Lemon  City  Service,  Inc BEN-OOSi! 


5/16/80. 

Pa 

5/16/80. 

Pa 

5/19/80 

Utah 

5/19/80. 

Calif 

5/20/80  Huntway  Refining,  Los  Angeles,  6EE-0392 

Calil. 

Valley  Patrol  Guard,  Van  Nuys,  Calif  BEO-1219 

Murray  Oil  Company,  Ash  Grove,  DXE-S898 

Mo. 

Par  Mar  Oil  Co.,  Washington.  DC ....  DEE-5047 

Start  01  Co..  Fair  Oaks.  Calif BEE-0780 

Manor  66,  Nort>eck,  Md DEE-6664 

Heath  Oil  Co.,  Winchester,  Tenn BEE-0733 


5/16/80 
5/21/80 

5/23/80 
5/23/80 
5/22/80 
5/21/80 


5/21/80 
5/21/80 

5/21/80. 

5/22/80.. 

5/23/80. 

5/23/80. 

5/23/80 . 

5/23/80 

5/23/80 . 

5/23/80.. 

5/22/80. 


NY. 
Fla 

Tenn. 

Calif 

Pa 

Wyo 

Minn 

Ala 

Md 

Md 

Fla 
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Notices  of  Objection  Received 

(Week  of  May  16, 1980,  to  May  23.  1980| 


Date      Name  and  location  ot  applicant 


Case  No. 


5/19/80  CIA Petrolera del Caribe,  Inc ,  PR  ..  DEE-4214 
5/20/80  Warrior  Asphalt  Co.  of  Alabama,         DEX-0093 
Washington.  O.a 


Notice  of  Issuance  of  Proposed 
Decisions  and  Orders;  May  26  Through 
May  30, 1980 

Notice  is  hereby  given  that  during  the 
period  May  26  through  May  30. 1980  the 
Proposed  Decisions  and  Orders 
summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
Applications  for  Exception. 

Under  the  procedures  governing  the 
filing  and  consideration  of  exception 
applications  (10  CFR  Part  205,  Subpart 


D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  a  Proposed  Decision  and 
Order  in  final  form  may  file  a  written 
Notice  of  Objection  within  ten  days  of 
service.  For  purposes  of  those 
procedural  regulations,  the  date  of 
service  of  notice  will  be  deemed  to  be 
the  date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  The  procedural  regulations 
also  specify  that  if  a  Notice  of  Objection 
is  not  received  from  an  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
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within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  tlie  Proposed 
Decision  and  Order  that  it  intends  to 
contest  in  any  further  proceeding 
involving  the  exception  matter. 
Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  PubHc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W.. 
Washington,  D.C  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
June  11. 1980. 

Proposed  Decisions  and  Orders 

Associated  Master  Barbers  and  Beauticians, 
Charlotte.  N.C..  BEE-0372.  temperature 
restrictions 
Associated  Master  Barbers  and 
Beauticians  (AMBB]  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
490.  The  exception  request  if  granted,  would 
permit  AMBB's  members  to  raise  the 
maximum  heating  temperature  in  their 
facilities  above  65°F.  On  May  28. 198a  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Dickerson  Petroleum,  Inc.,  Belleville.  111.. 
BEE-0588,  gasohol 
Dickerson  Petroleum,  Inc.,  filed  an 
Apphcation  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  The  exception  request,  if 
granted,  would  permit  Dickerson  to  receive 
an  increased  allocation  of  motor  gasoline  to 
produce  gasohol.  On  May  27, 1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exceptioa  reqoest  be  denied. 

Newhall  Refining  Company,  Inc.,  Newhafl. 
Calif,  DEX-OOU,  crude  oil 
In  accordance  with  a  Decision  and  Order 
issued  to  Newhall  Refining  Company.  Inc. 
that  granted  the  firm  exception  relief  from  the 
provisions  of  10  CFR,  Part  211.67  (the 
Entitlements  Program)  the  firm  sulmitted 
actual  Hnancial  data  for  its  1977  fiscal  year 
ended  August  31, 1977.  On  May  29. 1980,  after 
reviewing  the  level  of  exception  relief 
granted  to  Newhall  under  the  apphcable 
standards,  the  D0¥!  issued  a  Proposed 
Decision  and  Order  which  determined  that 
Newhall  received  the  correct  amount  of 
Entitlement  relief.  Therefore,  no  adjustment 
should  be  made  to  the  exception  relief  which 
was  granted  to  Newhall  Refining  Company, 
Inc.  for  the  firm's  1977  fiscal  year. 

Riverside  Oil,  Inc.,  Evansville.  Ind.,  BEE- 
0476,  gasohol 
Riverside  Oil,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211.  The  exception  request,  if  granted,  would 
permit  Riverside  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  to 
produce  gasohol.  On  May  27, 1980,  the 


Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Summit  Transportation  Co.,  Washington, 
D.C.  BEE-0991.  reporting  requirement 
Summit  Transportation  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  i§  212.126(b).  212.187(b).  The 
exception  request,  if  granted,  would  permit 
Stmunit  to  file  reporting  forms  FEA-P-124-M- 
O  and  FEA-i'-124-M-l  for  its  crude  oil 
reselling  activities  between  January  1^6  and 
April  1978  after  certain  criminal  proceedings 
involving  the  firm  are  completed.  The  forms 
were  required  to  be  filed  on  a  monthly  basis 
during  the  reporting  period.  On  May  29, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Elxception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number,  and  Location 

Hill's  Chevron  Sta.,  DEE-6510,  Louisville,  MS. 
Vernon  Auto  Wash,  Inc.,  DEE-7447, 
Manchester,  CT. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  Number,  and  Location 

Allen  Oil  Co.,  DEE-5489,  Wash.,  DC. 
Amerada  Hess  Corp..  BEE-1038,  New  York. 

NY. 
Atkins  Gulf  Svc.  DEE-6590,  Lexington,  KY. 
Budget  Rent-a-Car  of  Oakland,  DEE-6666, 

Oakland,  CA 
Carriage  Square  Mobil  Svc.  DEE-6647. 

Oxnard,  CA 
Center  Market,  Inc.,  DEE-7202,  Boston,  MA. 
Meridian  Oil  co.,  BEE-0933,  Gothenburg.  NE. 
Ray  Peppelman.  Inc.,  DEE-5584,  Lansdowne, 

Pa. 
Village  Food  Stores,  DEE-677g,  W.  Acton, 

MA. 

|FR  Doc  80-18115  Filed  6-16-60:  8t45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FnLt517-21 

Approval  of  I^D  Permit  to  Houston 
Lighting  &  Power  Co. 

Notice  is  hereby  given  that  on  April  1, 
1980,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit, 
number  PSD-TX-234.  to  the  Houston 
Lighting  and  Power  Company  for 
approval  to  construct  a  550  \fW  design 
capacity  coal  fired  steam  electric 
generating  unit  at  the  W.  A.  Parish 
Generating  Station,  three  miles 
southwest  of  Thompsons,  Fort  Bend 
County,  Texas  oH  Robbs  Prairie  Road. 
This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  (40 
CFR  52.21)  applicable  to  the  new  facility 
subject  to  certain  conditions  stated  in 
the  permit. 

The  PSD  permit  is  reviewable  under 
section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Court  of  Appeals  for  the  Fifth 
Circuit.  A  petition  for  review  must  be 
filed  on  or  before  August  18, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  6,  Air  Enforcement  Branch, 

1201  Elm  Street,  First  International 

Building.  Dallas,  Texas  75270. 
Office  of  the  Mayor.  City  Hall,  P.O.  Box 

24.  Thompson,  Texas  77481. 

Dated;  May  2a  1980. 
Diana  Dutton, 

Acting  Regional  Administrator.  Region  6. 

[FR  Doc.  80-18128  Filed  d-W-80: 8:45  am] 
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[OPTS-59026,  FRL  1516-2] 

Certain  Company;  Premanufacture 
Exemption  AppllCBtion 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  SecticHi  5(aKl)(A)  of  the 
Toxic  Substances  Control  Act  (TSCAJ 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  coounences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  &om  any 
requirement  of  section  5  to  permit  siich 
person  to  mamrfacture  or  process  a 
chemical  for  test  marketing  purposes. 


Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATE:  The  Agency  must  either  approve 
or  deny  this  application  by  July  6, 1980. 
Persons  should  submit  written 
comments  on  the  application  no  later 
that  July  2, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  Street  SW.  Washington, 
D.C.  20460.  202/755-8050 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ann  Radosevich.  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency. 
Washington,  D.C.  20460,  (202/426-2601). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  Section  8(b)  of  TSCA. 
EPA  first  pubUshed  the  Initial  Inventory 
on  June  1, 1979.  Notice  of  availability  of 
the  Initial  Inventory  was  published  in 
the  Federal  Register  on  May  15. 1979  (44 
28556).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  piuposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2]  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4).  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5,  In  particular,  section  5(h)(1) 
authorized  ETA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
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marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6j.  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10. 1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal 
Registerof  May  15, 1979  (44  FR  28564) 
which  applies  to  PMN's  submitted  prior 
to  promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
July  2, 1980.  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59026]".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 


Dated:  June  6, 1980. 
Warren  R.  Muir. 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

TM  80-26. 

Close  of  Review  Period:  July  6. 1980. 

Manufacturer's  Identity:  Claimed 
confidential. 

Specific  Chemical  Identity.  Bis  (2- 
(dimethylamino  ethyl)  ether 
monoformate  salt. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer 
made  in  the  test  marketing  exemption 
application. 

Use.  Claimed  confidential.  Generic 
use:  catalyst. 

Physical /Chemical  Properties  of 
Mixture  Containing  the  New  Substance 
as  Proposed  for  Marketing. 

Boiling  point  at  92  mm  Hg— 96°C 

Vapor  pressure  at  25''C— 13  mm  Hg 

Solubility  In  Water— Miscible 

Specific  gravity  (H,0=1)— 1.013 

Evaporation  rate  (butyl  acetate=l)— 
<<1 

pH  at  3%  H2O— 9.0 

Flash  point  T  Seta— 42° 

Toxicity  Data.  An  acute  toxicity 
profile  has  been  run  on  the  total  mixture 
of  which  this  substance  is  part.  Acute 
oral  toxicity  LD«,  (rat):  2.800  mg/kg  with 
limits  of  1.9  and  4.2. 

Acute  dermal  toxicity  LD50  (rabbit): 
1,000  rag/kg. 

Acute  inhalation  toxicity  LC50  (rat): 
20.1  mg/1. 

Characteristic  of  these  types  of 
amines  and  amino  salts — the  substance 
is  a  severe  primary  skin  irritant  and  is 
corrosive  to  the  skin  of  rabbits.  The 
material  is  a  severe  occular  irritant. 

Cautionary  labeling  in  accord  with 
ANSI  standards  and  the  DOT 
"corrosive"  designation  will  be  applied 
to  containers. 

Exposure/Disposal. 

Manufacturer's  site. 

Occupational  expowr* 


Route  Manmim 

Activity  of  Number        duration 

exposure    employees  o( 

exposure 

Manufacturing.  Inhalation 3-5        Periodic. 

drumming  and  quality  Dermal 4-6days/yr. 

control.  Eye 

The  raw  material  for  this  substance 
will  be  pumped  from  drums  into  a 
closed  reaction  vessel.  Plant  workers 
will  be  protected  with  plastic  or  rubber 
gloves  and  goggles  and  boots.  After 
several  hours  of  mixing,  the  product  will 
be  transferred  into  drums.  There  are  no 
byproducts  or  waste  products.  The 
reaction  vessel  will  be  washed  with  an 
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appropriate  solvent  or  wash  and 
incinerated  in  accordance  with  local 
regulations. 


Route  Number  Maximum 

Activity  ot  Of  duTjrtion 

exposure    employees  ol 

exposure  exposure 


User,  quality  control, 
mixing. 


Inhalation 8-10        Periodic. 

Skin- 

Eye 


|FR  Doc.  80-18120  Filed  6-16-80:  8:45  am] 
BILUNG  CODE  (5«(M)1-H 


[OPTS-51070;  FRL  1515-8]       . 

Certain  Companies;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  [PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
.  Section  5(dK2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  four  PMN's  and 
provides  a  summary  of  each. 

DATES:  Written  comments  by: 
PMN  80-103— July  18. 1980. 
PMN  80-105, 106,  and  107— July  20, 
1980. 

address:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.  Washington,  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Notice  Manager,  PMN  No.  and 

Telephone 
Ms.  Paige  Beville,  80-103  and  426-8815 
Mr.  George  Bagley.  80-105, 106, 107,  426- 

3936 
Mail  address  for  Notice  Managers: 
Premanufacturing  Review  Division 
(TS-794),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  2046a 
SUPPLEMENTARY  INFORMATION:  Section     ' 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
maniifactBie  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 


published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  lliese  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  pubUshed  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d](l)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2] 
notice  is  subject  to  section  14 
concerning  c^sclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s]  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EI'A 
immediately  will  review  confidentially 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  ameitded  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 


After  receipt  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(l]  The 
section  5(d)(2]  Fadaal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  ^A  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  reTiew  period  ends,  the 
submitter  may  manufacture  the 
substance  unlesa  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(lJ(AJ. 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN,  submit  to  \he  Document 
Control  Officer  {TS-793),  Rm.  E-447, 
Office  of  the  Pesticides  and  Toxic 
Substances.  401  M  St.  SW,  Washington. 
DC  20460,  written  ccnnmentB  regardii\g 
these  notioes.  Three  copies  of  all 
comments  ahall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-^1(^OJ"  and  the 
specific  PMN  number.  Commenls 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4-jOO  p.m..  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C  2604)] 

Dated:  June  6, 19B0. 
Warren  R.  Mnir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-103 

Close  of  Review  Period.  August  17, 
1980. 

Manufacturer's  Identity.  Monsanto 
Co.,  800  N.  Lindbergh  Blvd.,  St.  Louis, 
MO  63166. 

Specific  Chemical  Identity.  Styrene- 
maleic  anhydridemethyl  methacrylate 
polymer. 

The  followiiig  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Solid  pellets  for  injection 
molding,  extrusioa.  and  thermoforming 
into  ftinctional  parts,  prfanariiy  in 
automotive  interior  and  exterior 
components. 

Production  Estimates.  Claimed 
confidential 
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Physical/Chemical  Properties. 

Tensile  strength  at  failure— 4,000- 
7,000  psi. 

Tensile  elongation— 0.5-5  percent 

Tensile  modulus— 300,000  to  600,000 
psi. 

Heat  distortion  temperature  under 
load  (DTUL)  at  264  psi— 125-145°C. 

Notched  Izod  impact— 0.2  to  0.5  ft-lb./ 
in. 

Specific  gravity  (23°C)— 1.08-1.1. 

Melt  temperature,  *C— 160-170. 
Molecular  weight: 

Weight  average  MW— 100,000- 
200.000. 

Number  average  MW — 50,000-100,000. 

Intrinsic  viscosity — 0.3-0.5. 

Toxicity  Data 

Single  oral  LDjo  (rat) — >  5.000  mg/kg. 

Single  dermal  LDso  (rabbit) — >  5,000 
mg/kg. 

Skin  irritation  (rabbit) — Non-irritating. 
(Irritation  Score  of  0  in  a  scale  of  8.) 

Eye  irritation  (rabbit)— Non-irritating 
when  introduced  into  the  conjunctival 
sac  of  the  rabbit  eye.  (Score  of  0  on  a 
scale  of  110.) 

Exposure 


Max. 

Activity             Exposure  route 

No. 

Max  duration 

posed 

Hr/Da    Da/Yr 

Occupational-Manufacturer'!  site: 

Indian                Intrequent  dermal 

e 

4         125 

Orct^ard,             exposure  to  PMN 

MA.                   substance 

Addyston,  OH.  Infrequent  dermal 

8 

8         125 

exposure  to  PMN 

substance. 

The  potential  for  exposure  to  the 
styrene-maleic  anhydride-methyl 
methacrylate  polymer  is  limited  to 
occasional  contact  with  the  material  as 
a  solid.  The  new  material  is  not  expectd 
to  present  any  hazard  during  in-plant 
handling  and  packaging. 


Activity 


Exposure  route 


Max. 
No       Max  duration 

ex-     

posed  Hr/Da  Da/Yr 


Occupational-Processor's  site 
Molders.  Infrequent  dermal 

exposure  to  PMN 


100 


extruders 

and 

latjricators 

ot  plastic 

materials 

and  finished 

parts. 


100 


substance 


Disposal 

Manufacturer's  site.  There  will  be  no 
on-site  disposal  of  the  new  polymer  at 
the  manufacturing  plants.  Any  waste 
polymer  will  be  reprocessed  or  disposed 
of  by  landfill  at  an  approved  off-site 


waste  disposal  facility.  No  byproducts 
are  geneated  during  the  manufacture  of 
the  chemical  substance. 

Users'  sites.  Ultimate  disposal  of  the 
solid  waste  polymer  or  molded  articles 
will  be  by  reprocessing  into  finished 
articles,  disposal  by  landfill,  or 
incineration.  Incineration  could  be  in  a 
powerplant  designed  for  energy 
recovery  and  power  generation,  or  in  an 
incinerator  designed  to  bum  solid 
wastes. 

P.^fN  80-105 

Close  of  Review  Period.  August  19, 
1980. 

Manufacturer's  Identity.  Amchem 
Products,  Inc.,  Brookside  Ave.,  Ambler, 
PA  19002. 

Specific  Chemical  Identity. 
Monoethanolamine  salt  of  1- 
hydroxyethylidene-l,l-diphosphonic 
acid. 

The  following  summary  is  taken  from 
data  and  submitted  by  the  manufacturer 
in  the  PMN. 

Use.  The  substance  will  be  used  to 
clean  machined  metal  parts. 


Production  estimttM 


KHogrants  per  year 
Minimum      Maximum 


September  1980  to  August  1961 .. 
September  1981  to  August  1962.. 
Septemt>er  1982  to  August  1983.. 


116 
225 
341 


542 

1,138 
3.971 


Physical/Cheniical  Properties. 
No  data  submitted. 

Toxicity  Data 

Oral  ingestion — The  acid  precursor 
has  an  LDm  of  2,400  mg/kg,  (slightly 
toxic).  A  90-day  "no  effect"  level  in  rats 
or  dogs  =  10,000  ppm  (sodium  salt). 

Skin  absorption — The  acid  showed 
>  7,940  mg/kg  on  rabbits;  rated 
practically  non-toxic;  moderately 
irritating. 

Eye  irritation — Undiluted  acid  rated 
as  corrosive  to  eyes. 

Ames  Test — No  mutagenic  activity  at 
six  dose  levels  by  both  non-activation 
and  rat  liver  microsome 
activation. 

Salmonella  typhimurium. 


Occupational  Exposure 


Activity 


Exposure 
route 


Max  No 
exposed 


Max  duration 


Concentration 


Hr'Da 


Da  Yr        Average  (ppm)    Peak  (ppm) 


Manufacturer's  sites: 

Ambler,  PA     _ Dermal.. 

Waren.  Ml   Dermal,. 

Freemont  CA Dermal.. 


21 

16 

6 


0-1 
0-1 
0-1 


0-1 
0-1 
0-1 


Workers  will  not  be  exposed  except  in 
case  of  spill.  Physical  state  of  substance 
to  which  workers  may  be  exposed: 
Liquid,  Environmental  Release/ 
Disposal.  There  will  be  no  release  of  the 
substance  to  air,  land,  or  water  except 
in  case  of  a  spill.  A  negative  air  system 
to  a  scrubber  will  be  used  during 
manufacture.  Equipment  will  be  washed 
after  manufacture  and  washings 
discharged  to  an  inplant  water 
treatment  system  and  then  to  a 
designated  publicly  owned  treatment 
works. 

PMN  80-106 

Close  of  review  Period:  August  19, 
1980. 

Manufacturer's  Identity:  Amchem 
Products,  Inc.,  Brookside  Ave.,  Ambler, 
PA  19002. 

Specific  Chemical  Identity. 
Diethanolamine  salt  of  1- 

hydroxyethylidene-l.l-diphosphonic 
acid. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 


Use.  The  substance  will  be  used  to 
clean  machined  metal  parts. 


Production  estimates 


Kilogrgms  per  year 


Minimum      Maximum 


Septemtjer  1980-August  1981  

September  1981 -August 

19821144351        

September  19e2-August  1983 


182 


532 


847 


1.779 
6.027 


Physical/Chemical  Properties 

No  data  submitted. 
Toxicity  Data 

oral  ingestion — The  acid  precursor 
has  an  LDso  of  2,400  mg/kh.  A  90-day 
"no  effect "  level  in  rats  or  dogs  =  10.000 
ppm  (sodium  salt). 

Skm  absorption — The  acid  showed  > 
7,940  mg/kg  on  rabbits;  rated  practically 
non-toxic;  moderately  irritating. 

Eye  irritation — Undiluted  acid  rated 
as  corrosive  to  eyes. 

Ames  Test — No  mutagenic  activity  at 
six  dose  levels  by  both  non-activation 
and  rat  liver  microsome  activation. 
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Salmonella  typhimurium. 


Occupational  Exposure 


Activity 

Exposure 
route 

Max  No. 
exposed 

Max.  duration 

Concentration 

Hr/Da 

Da/Yr 

Average  (ppm)    Peak  (ppm) 

Manufacturer's  sites: 

Ambler.  PA 

Warren.  Ml 

Freemont  CA 

Dermal 

_....  Dermal 

Dermal 

1 

1 
1 

1 
1 
1 

12 
9 
3 

O-t                    0-1 

0-1                   0-1 
0-1                     0-1 

Workers  will  not  be  exposed  except  in 
case  of  spill  Physical  state  of  substance 
to  which  vforkers  may  be  exposed: 
Liquid.  Environmental  Release/ 
Disposal  There  will  be  no  release  of  the 
substance  to  air,  land,  or  water  except 
in  case  of  spill.  A  negetive  air  system  to 
a  scrubber  will  be  used  during 
manufacture.  Equipment  will  be  washed 
after  manufacture  and  washings 
discharged  to  an  inplant  water 
treatment  then  to  a  designated  publicly 
owned  treatment  works. 

PMN  80-107 

Close  of  Review  Period.  August  19, 
1980. 

Manufacturer's  Identity.  Amchem 
Products  Inc.,  Brookside  Ave.,  Ambler, 
PA  19002. 

Specific  Chemical  Identity. 
Triethanolamine  salt  of  1- 
hydroxyethylidene-l,l-diphosphonic 
acid. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 


Use.  The  substance  will  be  used  to 
clean  machined  metal  parts. 


Production  estimates 

Kiloprams 

per  year 

Minimum 

Maximum 

September  19eO-August  1961 

September  1981-Augus)  1982 

September  19e2-August  1983 

345 

666 

1,278 

1.606 
3.377 

11.784 

Physical/Chemical  Properties. 

No  data  submitted. 
Toxicity  Data 

Oral  ingestion — The  acid  precursor 
has  an  LDso  of  2.400  mg/kg.  A  90-day 
"no  effect"  level  in  rats  or  dogs  =  10,000 
ppm  (sodium  salt). 

Skin  absorption — The  acid 
showed >  7,940  mg/kg  on  rabbits:  rated 
practically  non-toxic;  moderately 
irritating. 

Eye  irritation — Undiluted  acid  rated 
as  coriosive  to  eyes. 

Ames  Test — No  mutagenic  activity  at 
six  dose  levels  by  both  non-activation 
and  rat  liver  microsome  activation. 

Salmonella  typhimurium. 


Occupational  Exposure 


Activity 


Exposure 
route 


Max  ^4o. 
exposed 


Max.  duration 


Concentcatiao 


Hr/Da 


Da/Yr      Average  (ppm)    Peak  (ppm) 


Manufacturer's  sites: 

Ambler,  PA. Dermal- 
Warren,  Ml Dermal.. 

Freemont,  CA „..  Dermal.. 


32 
24 


0-1 
0-1 
0-1 


0-1 
0-1 
0-1 


Workers  will  not  be  exposed  except  in 
case  of  spill.  Physical  state  of  substance 
to  which  workers  may  be  exposed: 
Liquid.  Environmental  Release/ 
Disposal.  There  will  be  no  release  of  the 
substance  to  air,  land,  or  water  except 
in  case  of  spill.  A  negative  air  system  to 
a  scrubber  will  be  used  during 
manufacture.  Equipment  will  be  washed 
after  manufacture  and  washings 
discharged  to  an  inplant  water 
treatment  then  to  a  designated  publicly 
owned  treatment  works. 

[FR  Doc  l»-iei22  Filed  6-18-80;  8:45  am| 
BILUNQ  CODE  esSO-OI-M 

[OPTS-51071;  FRL  1516-1] 

Certain  Company;  Premanufacture 

Notice 

AQENCY:  Environmental  Protection 

Agency  (EPA). 


action:  Notice. 


SUIMIMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  July  21, 
1980. 


ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C.  20480,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  David  Dull,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
202-426-2601. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  conmiercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed- 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the' 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 


description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
July  21. 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Room  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  Street  SW., 
Washington,  D.C.  20460,  written 
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comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51071]"  and  the  PMN  number  "(PMN  80- 
108]".  Comments  received  may  be  seen 
in  the  above  office  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  90  Staf.  2012  (15  U.S.C.  2604)) 

Dated:  )une  6, 1980. 

Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-108 

Close  of  Review  Period:  August  20. 
1980 

Manufacturer's  Identity:  Reichhold 
Chemicals,  Inc.,  RCI  Bldg.,  White  Plains, 
NY  10603. 

Specific  Chemical  Identity. 
Hydrogenated  petroleum  hydrocarbon 
resin. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Tackifier  resin  for  adhesive 
systems. 

Kikjgram  per  year 

Production  estimates 

Minimum      Maximum 

First  year 1.500,000       3.000.000 

Second  year 5.000.000     10.000.000 

Thfd  year 10.000,000    15,000,000 

Physical/Chemical  Properties 

Softening  point,  (Ball  &  Ring)  °C— 
97°C— 103°C 

Color,  (Gardner  50%  toluene) — 1  max. 

Viscosity,  70°  in  toluene — F-G 

Solubility  @  50%  NV  in  Rule  66  M.S.— 
Soluble 

N.V.  =  100. 

MW  =  560. 

MN=226. 

Toxicity  Data.  The  submitter  states 
that  the  PMN  product  appears  to  have  a 
very  low  order  of  toxicity  and  that 
human  contact  is  expected  to  be 
minimal.  No  other  data  submitted  with 
the  PMN, 
Exposure 


Acttvity 

Exposure 
route 

Max.  No. 
exposed      _ 

Max.  Duration 

Concenlrahon 

Hr/Da               Da/Yr 

Average 

Peak 

Manufacture 

2 

2                     240 

0-1  mg/m' 

dermal  dust. 

0-1  mg/m' 

required  to  wear  respirators.  Workers 
are  not  expected  to  be  exposed  to  the 
molten  product.  Ventilation  is  provided 
at  the  flaking  and  bagging  operations. 

Environmental  Release/Disposal. 

Manufacturer's  Site: 

Media — Amount/Duration  of 
Chemical  Release  (kg/yr) 

Air— 100-1,000.  2  hr/da;  240  da/yr. 
After  charcoal  absorption  unit.  Volatile 
organics<l  ppm  average.  Volatile 
organics  <10  ppm  peak.  Particle 
recycled  into  finished  products. 

Water — Some  low  molecular  weight 
organics  that  are  slightly  soluble  in 
water  could  be  present  in  flow  to  onsite 
water  pollution  abatement  system.  After 
processing  final  effluent  is  analyzed, 
waste  is  released  into  Gulf  of  Mexico 
(NPDES  permit  MS0001520). 

Land — No  release  normally  expected. 

|FR  Doc  80-181Z1  Filed  8-18-80:  8:45  am] 
BIUJNG  CODE  •SW-01-M 


IOPTS-50008;  FRL  1516-5] 

Office  Of  Pesticides  and  Toxic 
Substances;  Notice  of  Data  Transfer 

agency:  Environmental  Protection 
Agency,  Office  of  Pesticides  and  Toxic 
Substances. 

ACTION:  Notice  of  Data  Transfer. 


Physical  states  of  the  PMN  substance 
to  which  workers  may  be  exposed:  Solid 
and  powder. 

Potential  occupational  exposure 
would  occur  during  flaking  and  bagging 


operation  of  the  finished  resin. 

Airborne  concentrations  of  resin  dust 
in  the  work  atmosphere  are  less  than  10 
milligrams  per  cubic  meter  of  air.  If  this 
value  is  exceeded,  employees  are 


SUMMARY:  The  Environment  Protection 
Agency  (EPA)  will  transfer  chemical 
substance  identities,  manufacturers 
identities,  and  chemical  use  informatioin 
submitted  by  manufacturers  and 
importers  under  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  to  its 
contractor,  SRI  International  of  Menlo 
Park.  California.  The  data  transferred 
may  or  may  not  have  been  claimed 
confidential  by  the  submitter.  SRI 
International  will  utilize  the  data 
transferred  to  perform  literature 
searches  on  chemicals  that  have 
identical  or  similar  uses  to  the  reported 
chemical  so  that  EPA  can  conduct 
premanufacture  notification  (PMN) 
review  activities,  such  as  non-risk 
analysis  and  direct  exposure  and 
release  assessments. 

DATE:  The  transfer  of  any  information 
claimed  confidential  will  occur  no 
sooner  than  July  1, 1980  and  will 
continue  in  controlled  stages. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch.  Jr.,  Director,  Industry 
Assistance  Office,  Office  of  Pesticides 
and  Toxic  Substances  (TS-788), 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460.  The 
toll-free  telephone  number  is  800-424- 
9065.  In  Washington,  D.C,  please  call 
554-1404. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  manufacturers  and 
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importers  of  cliemical  substances  have 
reported  and  will  continue  to  report 
information  concerning  new  chemical 
substances  which  are  not  included  in 
the  Master  Inventory  File  of  Chemical 
Substances  and  which  they  intend  to 
manufacture  or  import.  To  assist  the 
Administrator  in  carrying  out  his 
statutory  responsibilities  of  regulating 
chemical  substances  under  Section  5,  it 
is  necessary  to  obtain  use  information 
on  chemicals  similar  to  the  reported 
chemical  so  that  such  PMN  review 
activities  as  non-risk  analysis  and  direct 
exposure  and  release  assessments  can 
be  conducted  by  the  agency.  The 
contractor  will  identify  chemicals  that 
have  the  same  use(s]  as  the  reported 
chemical  and  furnish  EPA  with  the 
following  information  on  the  identified 
chemicals:  (1)  manufacturer(s),  (2) 
production  ranges,  (3)  processing 
methods,  (4)  disposal  methods,  (5) 
worker  exposure.  SRI  International  of 
Menlo  Park.  California  has  been 
selected  to  perform  this  work  (Contract 
No.  68-01-6016]  because  EPA  does  not 
have  the  in-house  resources  to  do  the 
work. 

The  data  furnished  to  the  contractor 
to  perform  the  required  work  may 
consist  of:  (1)  chemical  identities,  (2) 
Chemical  Abstracts  Service  (CAS) 
Registry  Numbers,  where  available,  (3) 
manufacturers'  identities,  and  (4) 
specific  use  information. 

Pursuant  to  40  CFR  2.306(j).  it  has 
been  determined  that  it  is  necessary  for 
SRI  International  to  be  furnished  the 
information  to  satisfactorily  perform  its 
contract. 

SRI  International  is  legally  required 
under  the  terms  of  its  contract  not  to 
reveal  the  fact  that  EPA  has  requested  a 
particular  information  search  to  any 
third  party  and  to  take  appropriate 
measures  to  safeguard  the  information 
collected  during  searches  to  prevent  its 
unauthorized  disclosure.  The  contractor 
is  prohibited  under  the  terms  of  its 
contract  from  disclosing  any  information 
collected  under  this  contract  to  any  third 
party  in  any  form  without  written 
authorizaton  from  EPA.  Furthermore,  the 
contractor  is  prohibited  under  the  terms 
of  this  contract  from  contacting 
chemical  manufacturers,  importers, 
processors,  trade  associations  and  the 
like  when  collecting  information  in 
support  of  a  premanufacture  notice 
review  as  described  in  this  notice.  Such 
contacts  can  only  be  made  when  the 
contractor  receives  written 
authorization  from  EPA,  after  EPA  has 
determined  that  such  contacts  will  not 
in  any  way  directly  or  indirectly  reveal 
conHdential  business  information  to  a 
third  party. 


Pursuant  to  the  EPA/TSCA 
Confidential  Business  Information 
Security  Manual,  SRI  International  has 
been  authorized  to  have  access  to  this 
information.  EPA's  Security  and 
Inspection  Division  has  approved  SRI 
International's  Security  Plan  and  has 
conducted  the  required  inspection  of  the 
SRI  International  facilities  and  found 
them  to  be  in  compliance  with  the 
requirements  of  the  TSCA  ConHdential 
Business  Information  Security  Manual. 
SRI  International  is  required  to  treat  all 
EPA  task  orders  which  identify 
confidential  business  information  in 
accordance  with  EPA's  TSCA 
Confidential  Business  Information 
Security  Manual. 

Dated:  June  10. 1980. 
Marilyn  C  Bracken, 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information. 

[FR  Doc.  80-1S119  Filed  6-l»-a0:  8:45  am] 
BiaiNG  CODE  6S60-01-M 


[OPP-18043;FRL  1516-3] 

Oregon  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Oxamyl  on  Peppermint  To  Control 
Mint  Nematode 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  speciRc 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  7,000  pounds  of 
oxamyl  on  1,300  acres  of  peppermint  to 
control  the  mint  nematode  in  six 
counties  in  Oregon.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 

date:  The  specific  exemption  expires  on 
July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Registration  Division 
(TS-767),  Room:  E-124.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  D.C.  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION:  The  mint 
nematode  (Longidorus  elongatus) 
attacks  the  root  system  of  peppermint 
causing  stand  reduction  and  serious 
jrield  losses.  The  flood  plain  soils  of  the 
Santiam  and  Willamette  Rivers  are  of  a 
coarse  texture  which  provides  an 
excellent  medium  for  the  mint 
nematode. 

Soil  fumigants  such  as  D-D,  Telone, 
Vorlex,  and  methly  bromide,  are  the 
standard  treatment.  Such  fumigation 
effectively  reduces  the  nematode 
population  but  does  not  eliminate  it. 


Fumigation  can  take  place  prior  to 
planting  the  peppermint.  Thus,  by  the 
second  and  succeeding  years  the 
nematode  population  has  reached 
pretreatment  levels  or  higher  arid  causes 
serious  damage  to  the  peppermint 
plants.  According  to  the  Applicant,  this 
is  a  critical  situation  in  that  positive 
economic  returns  from  a  mint  planting 
do  not  usually  begin  until  the  second 
production  year.  Beyond  preplant 
fumigation  there  is  no  cultural  practice, 
no  nematode-resistant-mint  variety,  nor 
any  nematocide  registered  for  use  on 
established  mint  stands  to  help  growers 
combat  nematode  problems  for  the 
remainder  of  the  life  of  the  mint  stand  (5 
years).  According  to  the  Applicant,  mint 
growers  in  the  Santiam  and  Willamette 
Rivers  areas  may  lose  as  much  as  $1.9 
million  due  to  the  mint  nematode  this 
year,  without  an  effective  program. 

The  Applicant  proposed  to  treat 
approximately  4,000  acres  of  peppermint 
in  Benton,  Jackson,  Josephine,  Lane, 
Linn,  and  Marion  Counties  at  a  rate  of 
two  pounds  of  the  active  ingredient  per 
acre  using  ground  equipment.  A  pre- 
harvest  interval  of  thirty  days  is 
imposed. 

EPA  has  determined  that  the  proposed 
use  of  oxamyl  should  not  result  in 
residues  exceeding  1.0  part  per  million 
(ppm)  in  mint  oil.  "rhis  level  has  been 
judged  adequate  to  protect  the  public 
health.  Spent  mint  hay  is  not  generally  a 
feed  item.  This  use  of  oxamyl  is  not 
expected  to  pose  an  unreasonable 
hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  December  31, 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Vydate  L  (EPA  Reg. 
No.  352-372)  may  be  applied; 

2.  Application  rate  will  be  two  pounds 
of  active  ingredient  in  20-30  gallons  of 
water  per  acre,  by  ground  equipment; 

3.  No  more  than  two  applications  per 
year  may  be  made  and  a  thirty-day  pre- 
harvest  interval  is  imposed; 

4.  A  total  of  16,000  pounds  of  oxamyl 
is  authorized  to  freat  up  to  4,000  acres  of 
peppermint  in  the  counties  named 
above; 

5.  Applications  will  be  made  by  State- 
certified  private  applicators  or  by  State- 
licensed  commercial  applicators; 

6.  Only  fields  containing  three 
hundred  or  more  mint  nematodes  per 
quart  of  soil  may  be  treated; 
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7.  All  applicable  directions  and 
precautions  on  the  EPA-registered  label 
must  be  observed; 

8.  Spent  mint  hay  may  not  be  grazed 
or  cut  for  feed; 

9.  Peppermint  treated  in  accordance 
with  the  above  provisions  should  not 
have  residues  in  excess  of  1.0  ppm 
oxamyl  in  mint  oil.  Peppermint  oil  with 
residues  of  oxamyl  not  exceeding  this 
level  may  be  shipped  in  interstate 
commerce.  Spent  hay  may  not  be 
shipped  in  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  notified  of  this  action; 

10.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  oxamyl  in 
connection  with  this  exemption;  and 

11.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  March  31, 1981. 

(Sec.  18,  as  amended,  (92  Stat.  819,  7  U.S.C. 
136)) 

Dated:  June  9, 1980. 

James  M.  Conlon. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  80-18126  Piled  6-16-80^  8:45  am] 
BILLING  CODE  6560-01-11 


IOPTS-51072  FRL  1516-8] 

3-<1-Amlno-2-Surfo-4- 
Anthraqulnonylamino)-Benezene 
Sulfon-3-Substituted  Anillde; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATES:  Written  comments  by  July  26. 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington, 
D.C.  20460,  202-755-8050. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Smith,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington.  D.C.  20460,  202- 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 

5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availabihty  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 


If  no  generic  use  description  or 
generic  name  is  provided,  EPA  wiU 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  wall  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufactwe  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
July  26, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "|OPTS-51072]"  and  the 
PMN  number  "PMN  80-109".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  June  10. 1980. 

Warten  R.  Muir. 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-109 

Close  of  Review  Period:  August  25. 
1980. 
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Manufacturer's  bidentity:  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  3- 
(l-Amino-2-siilfo-4- 

anthraquinonylamino]-benzene  sulfon-3- 
substituted  anilide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Dye. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties: 

Solubility:  10%  in  water  (ambient 
temperature). 

Appearance:  Aqueous  solution. 

SpeciBc  gravity:  1.02. 

Toxicity  Data: 

Acute  oral  LDm  (rat):  5.0  g/kg  body 
weight  (bw). 

Primary  dermal  irritation  (rabbit): 
Negative. 

Eye  irritation  (rabbit):  Negative. 

Occupational  exposure. 
Manufacture's  site.  The  manufacturing 
operation  will  require  one  worker  per 
shift.  Exposure  will  not  exceed  48  man- 
hours  per  year  during  the  first  three 
years  of  manufacture. 

User's  site.  Up  to  9  customers  are 
expected  to  purchase  subject  chemical. 
Workers  are  expected  to  be  exposed  2-3 
hours  per  day  during  a  typical  dyeing 
operation.  Subject  chemical  is  projected 
to  be  used  by  customers  on  an  average 
of  two  days  per  week. 

Consumer's  Exposure.  Fiber  reactive 
dyestuffs,  by  the  nature  of  their 
chemistry,  form  a  covalent  bond  with 
the  cellulose  fiber  making  the  color  an 
integral  part  of  the  fiber  (fibric).  A 
"soap-ofiT'  procedure  removes  any 
dyestuff  not  fixed  to  the  fabric  during 
the  dyeing  operation.  Exposure  of 
consiuners  to  free  dyestuff  is  nil 

Environmental  Release/Disposal. 
Manufactiu-e's  Site.  The  raw  materials 
ar«  completely  reacted  and  there  are  no 
byproduct  produced.  After 
standardization,  the  aqueous  solution  is 
packaged.  Small  quantities  of  wash 
water  would  be  sent  to  a  waste  water 
treatment  plant  as  a  result  of  clean-up 
operations  after  a  batch  is  made.  There 
is  nothing  released  to  the  atmosphere  or 
sent  to  solid  waste  dumps. 

User's  site.  During  dyeing  operations, 
the  cloth  is  mechanically  handled  so 
workers  do  not  come  in  direct  contact 
with  the  substance.  This  dye  does  not 
vaporize  during  drying  operations  and 
so  is  not  released  to  the  atmosphere. 
Water  used  in  washing  operations  is 
released  to  the  sewer. 

PK  Doc  80-18123  Filed  e-16-8&.  8:45  am| 
BILUNQ  CODE  SSaO-OI-M 


[OPTS-51074;  FRL  1516-7] 

Salt  Form  of  Acrylic  Acid-Acrylat« 
Copolymer;  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  S(a)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  imfKirt  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Fedwal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
date:  Written  comments  by  July  27, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Confrol  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.  SW,  Washington,  DC 
20460.  202-755-8050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rick  Green,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  202- 
426-2601. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  conunences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 


A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federel  Rej^ter  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
fi:om  use,  and  a  generic  name  for  the 
chemical.  EPA  v^  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(l].  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufactiu'e  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 


Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
July  27, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
controf  number  "[OPTS-51074]"  and  the 
PMN  number  "PMN  80-117".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604}) 

Dated:  June  10, 1980. 

Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-117 

Close  of  Review  Period:  August  26, 
1980. 

Manufacturer's  Identity:  BF  Goodrich 
Co.,  6100  Oak  Tree  Blvd.,  Cleveland,  OH 
44131. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Salt  form  of  acrylic  acid-acrylate 
copolymer. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Absorbent  for  body  fluids. 

Production  Estimates.  (Kilograms): 

First  year — 5,000. 

Second  year— 70,000. 

Third  year— 230,000. 

Physical/Chemical  Properties: 

Purity  (estimated  %):  95.6-98.5. 

Physical  appearance:  White  fluffy 
powder. 

Toxicity  Data: 

Primary  skin  irritation  (rabbits): 
Nonirritating. 

Primary  eye  irritation  (rabbits): 
Nonirritating. 

Skin  sensitization  (guinea  pig): 
Nonsensitizing. 

Occupational  exposure. 
Manufacturer's  site.  Potential  exposure 
to  five  employees  through  skin  contact 
exists.  This  material  is  made  by  a  self- 
sustaining  automatic  process.  The  final 
form  of  the  product  will  be  a  roll  of  film. 
The  only  exposure  (about  a  minute)  will 
be  during  the  process  of  changing  rolls. 

User's  site.  No  exposure  is  expected 
at  any  site  since  the  film  is  surrounded 
by  bound  layers  of  tissue  paper  or 
confining  laminant  to  the  fibn.  No 
significant  occupational  exposure  to  the 
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substance  is  expected  when  it  is 
manufactiu-ed  in  the  flake  form.- 

Disposal.  Manufacturer's  site.  Waste 
material  will  be  landfilled  at  Browning 
Ferries  Industries  in  Oberlin,  Ohio. 
Amount  of  material  to  be  landfilled  is 
expected  to  be  negligible. 

User's  site.  Disposal  will  be  by  landfill 
or  incineration.  Amount  to  be  disposed 
is  expected  to  be  minimal. 

[FR  Doc.  80-18124  Tiled  6-16-80:  8:45  sDi] 
BILUNG  CODE  6560-01-M 

[OPP-180441:  FRL  1516-4] 

Guam  Department  of  Environmental 
Protection;  Issuance  of  Specific 
Exemption  to  Use  Picloram  To 
Eradicate  Bunchy  Top  Infected 
Bananas 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Guam  Department  of 
Environmental  Protection  (hereafter 
referred  to  as  the  "Applicant")  to  use 
picloram  to  eradicate  banana  plants 
infected  with  a  viral  disease  known  as 
"Bunchy-Top."  The  specific  exemption 
is  issued  under  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 
date:  The  specific  exemption  expires  on 
February  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Rodier,  Registration  Division 
(TS-757),  Room:  E-124,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  DC  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION:  Bunchy 
Top  disease  is  a  virus  disease  vectored 
by  aphids;  both  wild  and  cultivated 
bananas  can  harbor  the  virus.  In  1978, 
Guam  reported  that  over  50%  of  the 
banana  plants  were  infected  with 
Bunchy  Top  disease.  The  Applicant 
believes  that  removal  of  infected  plants 
is  the  most  viable  method  of  halting  the 
spread  of  the  causative  virus.  There  are 
no  herbicides  registered  for  that 
purpose. 

According  to  the  Applicant 
mechanical  removal  of  infected  plants 
may  not  remove  the  entire  root  system 
and  both  hand  and  mechanical  removal 
are  cost  prohibitive  since  the  plants 
occur  not  only  in  cultivated  fields  but 
also  in  dense  jungles  and  hilly  terrain. 
The  use  of  2,4-D  has  been  suggested,  but 
the  Applicant  stated  that  2,4-D  has  not 
been  tested  on  banana  plants  and, 
therefore,  its  effectiveness  is  not  known. 
Further,  2,4-D  would  have  to  be  mixed 
and  bulky  injection  equipment  would 
have  to  be  transported.  "This  procedure 


would  not  be  practicial  on  Guam's 
terrain,  the  Applicant  claimed. 
According  to  the  Applicant  the  disease 
threatens  to  end  banana  production  on 
Guam,  an  important  element  in  the 
island's  economy.  The  Applicant 
proposed  to  use  K-Pin,  a  Japanese 
product  not  registered  with  EPA.  K-Pin 
is  a  tooth  pick  impregnated  with 
picloram.  The  Applicant  claimed  that 
four  to  six  K-Pins  inserted  into  the  base 
of  an  infected  banana  plant  will  kill  it 
The  Applicant  also  stated  that  because 
of  the  compactness  of  the  product 
personnel  could  treat  and  do  necessary 
follow-up  easily  and  quickly.  Since  the 
proposed  use  is  essentially  a  non-food 
use.  (infected  plants  do  not  normally 
produce  fruit)  EPA  has  determined  &iat 
this  use  of  picloram  presents  little  or  no 
hazard  to  man.  Any  fruit  that  may  have 
developed  will  be  removed  before 
treatment  EPA  has  also  concluded  that 
the  proposed  use  pattern  should  present 
no  environmental  problem. 

After  reviewing  the  application  and 
other  available  exemption  information, 
EPA  has  determined  that  the  criteria  for 
an  exemption  have  been  met 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  February  15, 
1981.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  Picloram  appUcations  are  limited  to 
banana  plants  infected  with  the  viral 
disease  known  as  "Bunchy-Top"; 

2.  The  dosage  rate  may  not  exceed  six 
K-Pins  per  banana  plant 

3.  The  total  number  of  K-Pins 
authorized  is  30,000; 

4.  Plants  bearing  bananas  must  be 
harvested  prior  to  treatment  or  the  fiaut 
must  be  destroyed; 

5.  Application  must  be  carried  out  by 
trained  Department  of  Agriculture 
personnel  who  will  be  under  the 
supervision  of  applicators  certified  by 
the  Territory  of  Guam; 

6.  The  following  message,  in  English, 
must  be  stamped  on  a  blank  1  Vi  by  6 
inch  space  inside  the  cover  on  the  face 
of  the  cardboard  pin  holder 

K-Pin 

Warning— Keep  out  of  reach  of  children. 

Herbicide  treated  pins  for  use  only  in  the 

eradication  of  bunchy  top  diseased  banana 

plants. 
Directions  for  use — Insert  pin  into  base  of 

stem  on  plant  to  be  eradicated  to  depth  of 

colored  ring  on  pin. 
Pin  contains  picloram;  50  pins  per  box. 
Not  for  internal  use. 

7.  All  K-Pins  will  be  signed  out  daily, 
recording  the  user,  date,  and  amount; 

8.  A  standardized  daily  field  protocol 
will  be  required  of  each  user  indicating 
where  and  when  the  material  is  applied; 
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9.  All  K-Pins  not  used  at  the  end  of  the 
day  will  be  returned  and  signed  in  to  the 
supervisor  with  the  field  protocol; 

10.  The  field  protocols  and  supply 
records  will  be  reviewed  by  the  program 
leaders  to  confirm  proper  use; 

11.  During  the  extended  follow-up 
period,  the  sign-out  of  K-Pins  and  the 
field  protocols  will  be  on  a  weekly  basis 
instead  of  daily; 

12.  Measures  should  be  taken  to  place 
K-Pins  in  areas  not  readily  accessible  to 
view; 

13.  The  Applicant  is  responsible  for 
assuring  that  the  restrictions  pursuant  to 
this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  the  end  of 
September  1981;  and 

14.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  picloram  in 
connection  with  this  exemption. 

(Sec.  18,  as  amended  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  June  9. 1980. 
James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FS  Due.  80-18125  Piled  6-16-80:  8:4S  Rml 
BILLING  CODE  SSUMJI-M 


FEDERAL  RESERVE  SYSTEM 

American  Bancorporation;  Formation 
of  Bank  Holding  Company 

American  Bancorporation,  Longview, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  American 
Bank,  Longview,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  that  July  11, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  11. 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-18161  Filed  6-18-80.  8:45  am] 
BILLING  CODE  S21IM)1-M 


Banl(  Holding  Companies;  Proposed 
De  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a- 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
11,  1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045. 

The  Bank  of  New  York  Company,  Inc., 
New  York,  New  York  (leasing  activities; 
United  States):  to  engage  through  its 
subsidiary,  BNYCO  Leasing  Inc.  in 
making  leases  of  personal  and  real 
property  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  New  York. 
New  York  serving  customers  in  the 
United  States. 


B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President] 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

Southern  Bancorporation,  Inc., 
Greenville,  South  Caorlina  (financing 
and  insurance  activities):  to  engage, 
through  its  subsidiary.  World 
Acceptance  Corporation,  in  making 
extensions  of  credit  as  a  licensed 
consumer  finance  lender  and  acting  as 
agent  for  the  sale  of  life,  accident  and 
disability  insurance  and  property 
insurance  directly  realted  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  offices  in 
Hartsville  and  Marion,  South  Carolina, 
serving  the  towns  of  Hartsville  and 
Marion,  South  Caroline,  serving  the 
towns  of  Hartsville.  Marion  and 
Cheraw,  South  Carolina. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  250  Marquestte  Avenue, 
Minneaplois,  Minnesota  55480: 

Wessington  Bankshares,  Inc^ 
Wessington,  South  Dakota  (lending 
activities;  South  Dakota):  to  engage  for 
its  own  account  in  lending  activities 
only  to  the  extent  of  administering  and 
collecting  one  loan.  This  activity  will  be 
carried  on  from  the  office  of  Applicant 
in  Wessington,  South  Dakota. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  11, 1980. 

Cathy  L.  Petryshysn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-18162  Filed  6-16-80;  8.45  am) 
BILUNQ  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  La 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  whigh  have  been 
determined  by  the  Board  of  Governors  -^ 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 


or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
July  9, 1980. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti-eet,  N.W.,  Atlanta,  Georgia 
30303: 

Bamett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida  (check  verification 
services;  North  Carolina  and  South 
Carolina):  to  engage,  through  its 
subsidiary.  Verifications,  Inc.,  in  offering 
from  an  additional  office,  check 
verification  services,  including 
authorizing  subscribing  merchants  to 
accept  certain  personal  purchase  money 
checks  and  obligating  Verifications,  Inc. 
to  purchase  properly  verified  checks 
which  are  subsequently  dishonored. 
These  activities  would  be  conducted 
from  an  office  located  at  No.  201,  5600 
Executive  Center  Drive,  Charlotte,  North 
Carolina  as  well  as  from  the  principal 
office  of  Verifications,  Inc.,  located  at 
4160  Woodcock  Drive,  Suite  100, 
Jacksonville.  Florida  32216.  and  would 
be  offered  throughout  the  States  of 
North  Carolina  and  South  Carolina. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Sti-eet,  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Francisco.  California  (financing, 
servicing,  and  insurance  activities; 
Virginia  and  West  Virginia):  to  continue 
to  engage,  through  its  indirect 
subsidiaries,  FinanceAmerica 
Corporation  and  FinanceAmerica 
Mortgage  Services  Company.  Virginia 
corporations,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company,  and  servicing  loans  and  other 
extensions  of  credit.  The  activities  of 
FinanceAmerica  Corporation  will 
include  but  not  be  limited  to  making 
loans  and  other  extensions  of  credit  to 
consumers  as  well  as  small  businesses 
and  purchasing  installment  sales  finance 
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contracts.  The  activities  of 
FinanceAmerica  Mortgage  Services 
Company  will  include  but  not  be  limited 
to  making  loans  and  other  extensions  of 
credit  to  small  businesses  and  making 
loans  secured  by  real  property.  Both 
FinanceAmerica  Corporation  and 
FinanceAmerica  Mortgage  Services 
Company  will  offer  credit  related  life 
and  credit  related  accident  and 
disability  insurance  in  connection  with 
the  extensions  of  credit  made  or 
acquired  by  said  corporations.  This 
application  is  to  expand  the  geographic 
service  area  of  an  existing  office  in 
Winchester,  Virginia,  from  the  Virginia 
counties  of  Clark  and  Frederick,  the 
entire  State  of  Virginia  and  the  State  of 
West  Virginia. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  9, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  8D-18iee  FUad  6-16-80;  8:45  am] 
BILLING  CODE  6210-01-M 


Chemical  Bank  International  of  San 
Francisco;  Establishment  of  U.S. 
Branch  of  a  Corporation  Organized 
Under  Section  25(a)  of  the  Federal 
Reserve  Act 

Chemical  Bank  International  of  San 
Francisco,  San  Francisco,  California,  a 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act,  has 
applied  for  the  Board's  approval  under 
§  211.4(c)(1)  of  the  Board's  Regulation  K 
(12  CFR  211.4(c)(1)),  to  establish  a 
branch  in  Los  Angeles,  California. 
Chemical  Bank  International  of  San 
Francisco  operates  as  a  subsidiary  of 
Chemical  Bank,  New  York,  New  York. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  apphcation  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  July  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute,  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Govemon  of  the  Federal  Reserve 
System.  June  9, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-16164  Filed  ft-lS-SO  8:45  am] 
BILLING  CODE  S210-01HI 

Everman  Bank  Shares,  Inc.;  Formation 
of  Bank  Holding  Company 

Everman  Bank  Shares,  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Everman  National  Bank  of  Fort  Worth. 
Fort  Worth,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  July  11. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  11, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  18163  Filed  6-16-80:  8:45  am] 
BILUNQ  CODE  SriO-OI-M 

Florence  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Florence  Bancorporation,  Inc., 
Florence,  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  81.6  per 
cent  or  more  of  the  voting  shares  of 
State  Bank  of  Florence,  Florence, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
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11, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  ao-lBiag  Filed  6-lS-aO:  8:45  am] 
MUJNG  COOC  U10-01-M 


Jasper  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Jasper  Bancshares,  Inc.,  Jasper, 
Missouri,  has  appUed  for  the  Board's 
approval  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  95  per  cent  of 
more  of  the  voting  shares  of  Bank  of 
Jasper,  Jasper,  Missouri.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

Jasper  Bancshares,  Inc.,  Jasper, 
Missouri,  has  also  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  the  sale  of  joint  credit  life 
Insurance,  reducing  term  credit  life, 
credit  accident  and  health  and  level 
term  credit  life  insurance  directly 
related  to  extensions  of  credit  by  Bank 
of  Jasper,  Jasper,  Missouri;  provided, 
however,  that  level  term  credit  life 
insurance  will  only  be  sold  in 
connection  with  single  payment  loans. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Jasper,  Missouri,  and  the  geographic 
areas  to  be  served  are  portions  of  Jasper 
and  Barton  Counties,  Missouri.  Such 
activities  have  been  speciHed  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
«    as  permissible  for  bank  holding 

companies,  subject  to  Board  approval  of 
individul  proposals  in  accordance  with 
the  procedures  of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 


the  reasons  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  11, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-1B167  Filed  6-16-80:  8:45  am] 
BILUNO  CODE  6210-01-M 


Midland  Financial  Corp.;  Acquisition  of 
Banic 

Midland  Financial  Corporation, 
Casper,  Wyoming,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Mountain  Plaza 
National  Bank,  Casper,  Wyoming.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  Heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-18165  Piled  6-16-80:  8:45  a.m.] 
BILUNQ  CODE  6210-01-M 


South  Ridge  Bancshares,  inc.. 
Formation  of  Bank  Holding  Company 

South  Ridge  Bancshares,  Inc.,  Lincoln, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  South  Ridge  Bank, 
Lincoln,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(a)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  11, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-18168  Piled  6-16-80. 8:45  am] 
BILUNO  CODE  6201-01-M 


DEPARTMIENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  76-0002] 

Diethystilbestrol  (DES);  Food  Use  of 
Cattle  Illegally  Implanted  With  DES 

Correction 

In  the  correction  to  FR  Doc.  80-12237 
appearing  on  page  29413,  in  the  issue  of 
Friday,  May  2, 1980,  in  Table  1,  under 
the  column  "Study",  the  first  line  reads 
"Ref.  2*'  should  be  corrected  to  read 
"Ref.  2^'. 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 


App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Committee  name.  1.  Microbiology 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel 

Date,  time,  and  place.  July  7  and  8,  9 
a.m.,  Rm.  425,  8757  Georgia  Ave.,  Silver 
Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  7,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  July  7, 
10  a.m.  to  5  p.m.,  July  8,  9  a.m.  to  12  m.; 
Thomas  M.  Tsakeris  (HFK-440),  Bureau 
of  Medical  Devices,  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7555. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  the 
microbiology  diagnostic  devices.  Those 
desiring  to  make  formal  presentations 
should  notify  Thomas  Tsakeris  by  June 
25, 1980,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The 
Committee  will  review  a  premarket 
approval  application  for  an 
antimicrobial  susceptibility  device.  In 
order  to  complete  this  discussion,  a 
second  day  (July  8)  may  be  necessary. 

Applications  for  reimbursement.  Must 
be  received  by  June  27, 1980. 

Committee  name.  2.  Antimicrobial 
Panel. 

Date.  time,  and  place.  July  18  and  19,  9 
a.m.,  Conference  Rm.  M,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD  (July 
18),  Holiday  Inn,  Bethesda.  MD  (July  19). 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  18,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  July  18, 
10  a.m.  to  4:30  p.m.,  July  19,  9  a.m.  to  4:30 
p.m.;  Lee  Geismar  (HFD-512),  Bureau  of 
Drugs.  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301^143-6057. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
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Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  July  14, 1980,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
review,  vote  upon,  and  modify  the 
content  of  siunmary  minutes  and 
categorization  of  ingredients  and  claims. 

Application  for  reimbursement.  Must 
be  by  July,  2, 1980. 

Committee  name.  3.  Device  Good 
Manufacturing  Practice  Advisory 
Committee. 

Date,  time,  and  place.  July  22,  9  a.m.. 
Plaza  Ball  Room,  Holiday  Inn,  8777 
Georigia,  Ave.,  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  11  a.m.; 
open  committee  discussion,  11  ajn.  to 
4:30  p.m.;  Lincohi  Gluscevitch  (HFK- 
132),  Bureau  of  Medical  Devices,  Food 
and  Drug  Administration,  8757  Geoipa 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7194. 

General  function  of  the  Committee. 
The  Committee  reviews  proposed 
regulations  for  good  manufacturing 
practices  governing  the  methods  used  in, 
and  the  facilities  and  controls  used  for, 
the  manufacture,  packing,  storage,  and 
installation  of  devices,  and  make 
recommendations  on  the  feasibility  and 
reasonableness  of  the  proposed 
regulations. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  the 
critical  device  list  and/or  those 
additional  devices  recommended  for  the 
critical  device  list  during  the  meeting  of 
this  committee  on  November  8  and  9, 
1979.  Those  desiring  to  make  formal 
presentations  should  notify  Lincoln 
Gluscevitch  by  July  7, 1980,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
daa  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Committee  will  hear  presentations  by 
Bureau  of  Medical  Devices  staff  on  the 
critical  device  definition  and  the 
evaluation  of  the  good  manufacturing 
practice  compliance  program,  and  will 
discuss  development  of  sterilization 
guidelines  and  critical  status  of  several 
medical  devices. 


Applications  for  reimbursement  Must 
be  rceived  by  July  7, 1980. 

Committee  name.  4.  Drug  Abuse 
Advisory  Committee. 

Date.  time,  and  place.  July  24  and  25, 9 
a.m..  Conference  Rm.  G,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  24,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  July  24, 
10  a.m.  to  4:30  p.m.,  July  25,  9  a.m.  to  4:30 
p.m.;  Robert  C.  Nelson  (HFB-120), 
Bureau  of  Drugs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3504. 

General  function  of  the  Committee. 
The  Committee  advises  on  the  scientific 
and  medical  evaluation  of  information 
gathered  by  the  Department  of  Health 
and  Human  Service  and  the  Department 
of  Justice  on  the  safefy,  efficacy,  and 
abuse  potential  of  drugs  and 
recommends  actions  to  be  taken  on  the 
marketing,  investigation,  and  control  of 
such  drugs. 

Agenda — Open  public  bearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  final  report 
of  the  Subcommittee  on  Development  of 
Clinical  Guidelines  for  the  Evaluation  of 
Endogenous  Peptides  and  their 
Analogues,  class  reviews,  the 
Psychotropic  Convention  and  its 
ramifications,  and  reevaluation  of  the 
control  status  of  paragoric 

The  Committee's  discussion  and 
conclusions  regarding  paragoric  U.S.P. 
will  be  considered  by  ihe  agency  in  its 
preparation  of  a  tentative  final 
monograph  on  OTC  antidiarriieal  drugs. 
Such  a  monograph  is  being  developed  as 
part  of  the  OTC  Drug  Review  proceeding 
on  OTC  laxative,  antidiarrheal  emetic, 
and  antiemetic  products.  The  proposed 
monograph  for  those  products  was 
published  in  the  Federal  Register  of 
March  21, 1975  (40  FR  12902). 

Applications  for  reimbursement.  Must 
be  received  by  July  7, 1980. 

Committee  name.  5.  Cardiovascular 
and  Renal  Drugs  Advisory  Committee. 

Date,  time,  and  place.  July  31  and 
August  1,  9  a.m..  Conference  Rms.  G  and 
H.  Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  31,  9  a.m.  to  10 
a.m.;  open  committee  discussion.  July  31, 
10  a.m.  to  5  p.m.,  August  1,  9  a.m.  to  5 
p.m.;  Joan  C.  Standaert  (HFD-110). 
Bureau  of  Drugs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4730. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data. 
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information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  Captopril 
(Capoten)  (NDA  1&-343),  Bethanidine 
(Tenathan)  (NDA  17-675),  Guanadrel 
(Hylorel)  (NDA  lft-104),  and  draft 
guidelines  for  anti-hj^ertensive  agents. 

Applications  for  reimbursement.  Must 
be  received  by  July  9, 1980. 

FDA  pubUc  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  pubUc 
hearing  may  last  for  whatever  longer 
period  the  committee  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  Uie 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  form  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  form  the  Freedom  of 
Information  Staff  (HFI-35),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday.  The  FDA  regulations  relating  to 


public  advisory  committees  may  be 
found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meeting(8]  listed 
above  should  be  sent  to  Ronald  WyHe 
(HFE-90),  Office  of  Consumer  Affairs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
rather  than  to  the  Hearing  Clerk  as 
prescribed  in  S  10.210  of  ^e  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  Ronald  Wylie  at  301-443- 
2932. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting{s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  June  9. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioneffor 
Regulatory  Affairs. 

[FR  Doc.  80-17989  Filed  B-1&-80: 8:45  am] 
BILUNQ  CODE  4110-03-M 


DEPARTMENT  OF  HEALTH.  AND 
HUMAN  SERVICES 

[Docket  No.  80N-0074;  DESI 9149  and 
11127] 

Chlorpromazine  Hydrochloride;  Drugs 
for  Human  Use;  Drug  Efficacy  Study 
Implementation;  FoMowup  Notice  and 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  the 
conditions  for  marketing  chlorpromazine 
hydrochloride  for  the  indications  for 
which  it  is  now  regarded  as  effective 
and  offers  an  opportunity  for  a  hearing 
concerning  indications  reclassified  to 
lacking  substantial  evidence  of 
effectiveness.  The  drug  is  used  as  a 
tranquilizer  and  an  antiemetic. 
DATES:  Hearing  requests  due  on  or 
before  July  17, 1980;  supplements  to 
approved  new  drug  applications  due  on 
or  before  August  18, 1980. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  reference  numbers  DESI 
9149  and  DESI  11127,  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 


number):  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120).  Rm.  lOB-34.  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  hearing  (Identify  with  the 
Docket  number  appearing  in  the  heading 
of  this  notice):  Hearing  Clerk  (HFA-305). 
Rm.  4-62. 

Requests  for  opinion  of  the 
applicabihty  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  Hazard.  Jr.,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration 
announced  its  conclusions  concerning 
the  effectiveness  of  chlorpromazine  drug 
products  in  the  following  notices:  (1)  For 
oral  and  parenteral  forms:  DESI  9149, 
Docket  No.  FDC-D-334  (now  Docket  No. 
80N-0074),  published  the  Federal 
Register  of  April  3, 1971  (36  FR  6447).  as 
amended  on  November  2, 1971  (36  FR 
20997)  and  July  27, 1973  (38  FR  20114); 
and  (2)  for  rectal  suppositories:  DESI 
11127,  Docket  No.  FDC-D-499  (also  now 
Docket  No.  80N-0074).  published  in  the 
Federal  Register  of  July  27. 1972  (37  FR 
15038).  A  notice  (Docket  No.  77N-0437) 
published  in  the  Federal  Register  of  May 
16. 1978  (43  FR  21051)  and  amended 
August  18. 1978  (43  FR  36696)  proposed 
that  physician  labeling  for  antipsychotic 
drugs,  including  chlorpromazine,  contain 
a  precaution  statement  concerning  the 
chronic  administration  of  these  drugs. 

In  summary,  the  agency's  conclusions 
were  that  the  oral,  parentral,  and  rectal 
suppository  forms  of  the  drug,  described 
below,  are  (1)  effective  in  the 
management  of  the  manifestations  of 
psychotic  disorders;  to  control  nausea 
and  vomiting;  for  the  relief  of 
restlessness  and  apprehension  before 
surgery;  for  acute  intermittent  porphyria; 
as  an  adjunct  in  the  treatment  of 
tetanus;  to  control  the  manifestations  of 
the  manic  type  of  manic  depressive 
illness;  and  for  the  relief  of  intractable* 
hiccups;  (2)  probably  effective  for 
reducing  agitation  and  tension 
associated  with  mild  alcoholic 
withdrawal  symtoms  in  patients  under 
close  supervision;  and  for  the  control  of 


moderate  to  severe  agitation, 
hyperactivity,  or  aggressiveness  in 
disturbed  children;  (3)  lacking 
subtsantial  evidence  of  effectiveness  for 
use  in  somatic  conditions  with 
emotional  stress,  e.g.,  arthritis, 
neurodermatitis,  and  severe  asthma; 
acute  and  chronic  alcoholism  and 
agitation;  delirium  tremens;  severe 
personality  disorders;  and  for  control  of 
degenerative  states;  and  (4)  possibly 
effective  for  their  other  labeled 
indications,  (The  rectal  form  was 
inadvertently  omitted  from  July  27, 1973 
notice  that  reclassified  two  indications.) 

The  notice  that  follows  does  not 
pertain  to  the  indications  described  in 
the  April  3. 1971,  and  July  27, 1972, 
notices  as  lackmg  substantia!  evidence 
of  effectiveness.  No  person  requested  a 
hearing  concerning  them,  and  they  are 
no  longer  allowable  in  the  labeling.  Any 
such  product  labeled  for  those 
indications  is  subject  to  regulatory 
action. 

1.  NDA  9-149;  Thorazine  Tablets, 
containing  10,  25,  50. 100,  and  200 
miligrams;  Syrup,  containing  10 
milligrams  per  5  milliliters; 
Concentrated  Solution,  containing  30 
milligrams  per  milliliter;  Injectable 
Solution,  containing  25  milligrams  per 
milliliter;  and  Suppositories  containing 
25  and  100  milligrams;  and 

2.  NDA  11-120;  Thorazine  Spansules. 
containing  10.  30,  75. 150.  and  200 
milligrams;  SmithKline  Corp.,  1500 
Spring  Garden  St..  Philadelphia,  PA 
19101. 

The  firm  submitted  clinical  studies 
intended  to  demonstrate  the 
effectiveness  of  the  drug  for  the 
following  indications. 

Agitation  and  tension  associated  with 
mild  alcoholic  withdrawal  in  patients 
under  close  supervision.  For  this 
indication  two  placebo-controlled, 
double-blind  studies  (Knott;  Goldberg) 
following  similar  protocols  were 
submitted.  Both  studies  called  for  a  total 
of  40  patients  of  either  sex,  20  in  each 
group,  and  hospitalized  suffering  from 
either  "Stage  I"  acute  withdrawal  from 
alcohol  (psychomotor  agitation, 
autonomic  hyperactivity,  anorexia, 
insomnia)  or  having  two  or  more  of  the 
key  symptoms  of  anxiety,  tension, 
agitation,  apprehension,  or 
tremulousness. 

The  Knott  study  required  that  the 
patients  have  a  history  of  daily  alcohol 
ingestion  for  at  least  7  days  before 
admission.  Patients  on  other  drugs  in 
addition  to  alcohol  were  excluded,  and 
urine  screens  were  done  for  this 
purpose.  Also  excluded  were  patients 
with  seizures,  serious  liver,  cardiac,  or 
renal  disease,  pregnant  females, 
psychotic  patients  or  those  receiving 
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concomitent  psychotherapeutic 
medication,  and  patients  with  severe 
alcohol  withdrawal  symptoms.  Informed 
consent  was  obtained. 

As  part  of  each  patient's  general 
evaluation,  a  physical  examination, 
blood  count,  urinalysis,  EKG,  liver 
battery,  and  vital  signs  were  obtained. 
Only  the  blood  pressure  data  were 
analyzed.  Psychological  and  behavioral 
changes  were  measured  by  six 
procedures:  (1)  Alcohol  Withdrawal 
Symptom  Scale  (Gross),  (2)  Profile  of 
Mood  States  Rating  Scale  (POMS),  a 
self-rating  instrument,  (3)  Memory  for 
Design  (MFD),  (4)  Design  Observation 
Test-Standard  (DOT-S),  (5)  Multiple 
Adjective  Affect  Checklist  (MAACL), 
and  (6)  Four-Point  Clinical  Global 
Judgment.  The  Gobal  evaluation  was 
made  at  the  end  of  the  study  period.  As 
for  the  others,  they  were  made  at 
baseline  and  daily  thereafter,  including 
a  posttreatment  day  when  possible. 
However,  only  the  Gross  and  POMS 
scales  were  actually  actually  analyzed. 

The  Goldberg  study  utilized 
essentially  the  same  criteria,  but 
measured  changes  using  only  the  Gross 
and  POMS  scales. 

Since  mild  alcoholic  withdrawal 
symptoms  are  self-limiting  and  the 
patients  were  admitted  to  alcoholic 
treatment  in  a  hospital  setting  under 
close  supervision,  the  most  important 
difference  between  Thorazine  and 
placebo  was  expected  to  be  the  speed  of 
relief  each  patient  might  experience. 

The  Knott  study  appears  to  have  been 
reasonably  adequate  and  well 
controlled.  On  the  Gross  scale,  total 
morbidity  score  averages  showed  a 
statistically  significant  difference 
(p  >  .05)  in  favor  of  Thorazine  on 
treatment  day  two.  The  patient  groups 
were  comparable  at  pretreatment,  and 
their  scores  were  essentially  the  same 
on  day  four.  This  supports  the 
contention  that  rapid  resolution  of  their 
chief  symptoms  would  occur  in  all 
patients  regardless  of  medication. 
Where  the  morbidity  score  on  the  Gross 
scale  was  analyzed  for  the  eight  most 
sensitive  symptoms,  again  the  patients 
receiving  Thorazine  showed,  by  day 
two,  a  similar  statistically  significant 
advantage. 

A  rather  elaborate  analysis  of  the 
POMS  scale  was  conducted,  with  a  few 
significant  differences  found.  These  and 
some  trends  did  favor  Thorazine.  Global 
efficiency  tests  also  showed  slight 
trends  in  favor  of  Thorazine.  Blood 
pressure  readings  showed  mild  dropping 
in  Thorazine  patients  compared  to  those 
on  placebo.  All  of  these  reactions  were 
mild,  and  no  special  treatment  was 
required.  Psychological  performance 
tests  showed  a  difference  favoring 


placebo  that  was  statistically  significant 
on  psychomotor  agitation.  On  balance, 
this  study  furnished  some  evidence  that 
patients  receiving  Thorazine  have  faster 
relief  from  symptoms  of  alcohol 
withdrawal  than  those  who  received 
placebo. 

Because  the  investigator  was  able  to 
enroll  only  33  instead  of  the  40  patients 
required  by  the  protocol,  the  Goldberg 
study  was  not  as  successful  21  CFR 
314.111(a)(5)(ii)(o){2)(/7;l.  The  total 
morbidity  score  (Gross)  and  the 
morbidity  score  averages  for  eight 
selected  symptoms  showed  no 
suggestion  of  a  desirable  drug  action 
and  no  statistical  difference  between  the 
two  groups.  The  scores  derived  from  the 
POMS  scale  revealed  no  suggestions  of 
differences  between  Thorazine  and 
placebo  on  any  of  the  symptom 
complexes  or  total  morbidity  score. 
Though  not  statistically  significant,  only 
in  global  efficiency  tests  was  there  an 
indication  that  the  Thorazine  group  did 
better;  94  percent  of  the  patients  showed 
fair  to  excellent  response,  compared  to 
81  percent  in  the  placebo  group.  There 
were  no  side  effects  reported  for  the 
Thorazine  patients,  whereas  six  of  the 
placebo  group  reported  several  different 
mild  symptoms.  The  sponsor's  own 
analysis  concluded  that  this  study  failed 
to  demonstrate  the  superiority  of 
Thorazine  over  placebo  providing  a 
faster  onset  of  relief  of  the  symptoms  of 
alcohol  withdrawal. 

A  statistical  review  of  both  studies 
notes  that  the  sponsor  has  not  presented 
any  statistical  analysis  of  basic  data  to 
determine  if  the  drug  groups  in  each 
study  are  comparable.  In  addition  the 
submission  lacks  the  details  of  the 
statistical  analyses  used  to  determine 
their  conclusions  on  the  raw  and 
adjusted  means  of  the  total  morbidity 
scores  reached  by  each  study.  21  CFR 
314.111(a)(5)(ii)(o)(5).  As  a  result  the 
validity  of  the  firm's  statistical  analyses 
cannot  be  evaluated.  Due  to  the  lack  of 
such  information,  these  studies  do  not 
provide  substantial  evidence  of 
effectiveness,  and  the  drug  is 
reclassified  to  lacking  substantial 
evidence  of  effectiveness  for  the 
indication  "agitation  and  tension 
associated  with  mild  alcoholic 
wihdrawal  in  patients  under  close 
supervision."  In  order  to  provide 
substantial  evidence  of  effectiveness  for 
this  indication  at  least  two  adequate 
and  well-controlled  studies  are  needed. 
They  should  present  sufficient  statistical 
detail  to  permit  a  full  evaluation  of  the 
validity  of  the  analyses  and  the 
acceptability  of  the  results. 

Moderate  to  Severe  Agitation, 
Hyperactivity,  or  Aggressiveness  in 
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Disturbed  Children.  The  studies 
submitted  for  this  indication  were 
reviewed  by  the  Pediatric  Advisory 
Subcommittee  of  the  FDA 
Psychopharmacological  Agents 
Advisory  Committee  and  determined 
not  to  provide  substantial  evidence  of 
effectiveness.  In  reviewing  all  available 
literature,  however,  the  subcommittee 
found  that  if  certain  language 
modifications  were  made  to  the 
indication,  su^cient  well-controlled 
studies  exist  that  provide  substantial 
evidence  of  effectiveness.  Therefore,  the 
indication  has  been  reworded  to  read  as 
follows:  "For  the  treatment  of  severe 
behavior  problems  in  children  marked 
by  combativeness  and/or  explosive 
hyperexitable  behavior  (out  of 
proportion  to  immediate  provocations), 
and  in  the  short-term  treatment  of 
hyperactive  children  who  show 
excessive  motor  activity  with 
accompanying  conduct  disorders 
consisting  of  some  or  all  of  the  following 
symptoms:  impulsivity.  difficulty 
sustaining  attention,  aggressivity,  mood 
lability,  and  poor  frustration  tolerance." 

For  control  of  agitation,  anxiety, 
tension,  confusion,  and  related 
symptoms  seen  in  neuroses.  For  this 
indication  two  submissions  were 
reviewed.  The  earlier  submission 
contained  a  reanalysis  of  three  older 
studies  (Haskell,  Yamamoto, 
Woodward). 

The  first  two  were  analyzed  by  the  firm 
using  a  psychometric  scale,  Brief 
Psychiatric  Rating  Scale  (BPRS)  as  the 
sole  outcome  measure,  an  instnmient 
quite  insensitive  to  outpatient  pathology 
(by  the  firm's  own  admission).  The  third 
study  was  analyzed  by  the  firm  through 
some  extensive  statistical  manipulation. 
The  results  show  only  that  it  is  possible 
that  chlorpromazine  and 
chlordiazepoxide  could  have  similar 
improvement  profiles  with  psychiatric 
outpatients. 

The  second  submission  contained  the 
fmal  reports  on  two  clinical  trials.  The 
first,  by  Bercel,  was  a  double-blind.  4- 
week  trial  of  chlorpromazine,  75  to  150 
milligrams  per  day,  compared  with 
placebo,  in  81  patients  with 
nonpsychotic  anxiety.  The  results  were 
analyzed  using  global  efficacy,  Hamilton 
scores,  and  the  "New  Physicians  Rating 
List"  (NPRL)  scores,  as  well  as  changes 
in  tension/anxiety  factors  of  the  POMS. 
Although  the  results  would  support  the 
effectiveness  of  chlorpromazine  in  the 
treatment  of  anxiety,  there  are  certain 
inconsistencies  in  the  methods  of 
reporting  the  results  that  without 
clarification,  make  it  unacceptable  as  an 
adequate  and  well-controlled  study.  21 
CFR  314.111(a)(5)(ii)(o)(J). 


In  addition,  there  was  a  noteworthy 
absence  of  adverse  effects  using 
chlorpromazine,  a  fact  that  was 
inconsistent  with  the  number  and  type 
of  side  effects  observed  in  the  second 
trial  submitted  described  in  the 
following  study.  The  dosages  in  Bercel's 
study  was  relatively  low,  however,  with 
30  patients  receiving  75  milligrams  or 
less  per  day. 

The  second  study  by  Rickels  was 
intended  to  be  a  6-week  comparison  of 
up  to  150  milligrams  of  chlorpromazine 
per  day  and  placebo  in  30  anxious 
outpatients;  however,  the  number  of 
patients  actually  studied  and  analyzed 
varied  depending  upon  the  portion  of  the 
submission  that  one  reads.  21  CFR 
314.111(a)(5)(ii)(o)(2)(/y7l. 

While  the  results  support  the 
effectiveness  of  chlorpromazine  in 
obsessive  compulsive  traits  and  schizoid 
tendency,  anxiety  itself  was  not 
influenced  in  a  statistically  significant 
way,  and  these  findings  do  not  replicate 
the  results  of  the  Bercel  study.  In 
addition,  instead  of  using  a  two-tailed 
test  of  significance,  only  a  one-tailed 
test  was  used.  21  CFR 
314.111(a)(5}(ii)(o)(5). 

While  the  results  were  less  than  clear 
that  chlorpromazine  will  be  useful  in 
anxious  patients,  clinical  experience 
also  shows  that  many  patients  find 
chloropromazine  produces  dysphoric  or 
unpleasant  effects  and  feel  worse  on  the 
drug  than  they  did  before.  Finally, 
although  average  treatment  dose  is  not 
reported,  many  more  adverse  reactions 
were  reported  in  this  second  study 
compared  with  placebo  than  in  the  first 
study.  This  is  as  one  would  expect  from 
a  neuroleptic  drug,  and  though  relatively 
acceptable  for  certain  patients,  the 
safety  of  chlorpromazine  appears  to  be 
less  than  that  usually  associated  with 
the  use  of  minor  tranquilizers.  Thus  it 
would  be  important  to  define  in  a  way 
which  the  S[>onsor  has  not  done  the  sort 
of  patient  in  whom  these  risks  would  be 
acceptable.  21  CFR 
314.111(a)(5)(ii)(a)(2)(0. 

The  Bercel  study  is  not  considered 
adequate  and  well-controlled;  but  even 
if  it  were,  no  other  study  corroborated 
its  findings,  for  the  Rickels  study  failed 
to  show  Thorazine  as  having  signiHcant 
superiority  over  placebo.  Therefore,  the 
drug  is  reclassified  to  lacking 
substantial  evidence  of  effectiveness  for 
the  indication  "control  of  agitation, 
anxiety,  tension,  confusion,  and  related 
symptons  seen  in  neuroses." 

In  cancer  and  severe  pain,  to  reduce 
apprehension  and  suffering  and  reduce 
narcotic  requirements.  A  double-blind, 
placebo-controlled,  randomized  study 
was  started  by  the  firm  to  evaluate  the 
effect  of  Thorazine  on  pain  in  50 


hospitalized  cancer  patients  with  severe 
pain.  After  nearly  5  years  of  attempting 
to  complete  the  study,  the  firm  concedes  * 
that  quantitative  data  might  be  another 
2  or  3  years  in  coming.  Instead  it  favors 
rewording  the  claim  to  "concomitant  use 
with  narcotics  requires  dosage 
adjustment  of  narcotics,"  but  this  is 
inappropriate  as  this  is  a  precaution,  not 
an  indication.  As  no  data  were 
submitted  for  the  indication  that  was 
under  study,  it  is  reclassified  to  lacking 
substantial  evidence  of  effectiveness. 

Accordingly,  the  April  3, 1971,  and 
July  27, 1972,  notices  are  amended  to 
read  as  follows  as  they  pertain  to 
chlorpromazine  hydrochloride  drug 
products.  Other  products  included  in 
those  notices  are  not  affected  by  this 
notice. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  products  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  a 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufacturers  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (HFD-310). 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indications  listed  in  the  labling 
conditions  below.  The  drug  lacks 
substantial  evidence  of  effectiveness  for 
its  other  labeled  indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  imder  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet, 
sustained-release  capsule,  syrup,  or 
concentrate  from  suitable  for  oral 
administration,  in  sterile  aqueous 
solution  form  for  parenteral 
administration,  or  in  suppository  form 
for  rectal  administration. 
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2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  labeled  to  comply  with  all 
requirements  of  the  act  and  regulations, 
and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  indications  are  as  follows: 
For  the  management  of  manifestations 
of  psychotic  disorders. 
To  control  nausea  and  vomiting. 
For  relief  of  restlessness  and 
apprehension  before  surgery. 
For  acute  intermittent  porphyria. 
As  an  adjunct  in  the  treatment  of 
tetanus. 

To  control  the  manifestations  of  the 
manic  type  of  manic  depressive  illness. 
For  relief  of  intractable  hiccups. 
For  the  treatment  of  severe  behavioral 
problems  in  children  marked  by 
combativeness  and/or  explosive 
hyperexcitable  behavior  (out  of 
proportion  to  immediate  provocations], 
and  in  the  short-term  treatment  of 
hyperactive  children  who  show 
excessive  motor  activity  with 
accompanying  conduct  disorders 
consisting  of  some  or  all  of  the  following 
symptoms:  impulsivity,  difficulty 
sustaining  attention,  aggressivity.  mood 
lability,  and  poor  frustration  tolerance. 
3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  apphcation  may  be  continued 
provided  that,  on  or  before  August  18, 
1980,  the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
containing  full  information  with  respect 
to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  must  be 
obtained  before  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  require  any  person 
submitting  a  full  or  abbreviated  new 
drug  application  after  July  7, 1977,  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  However,  21  CFR  320.22 
describes  certain  drugs  for  which  a 
waiver  will  not  be  granted;  these  include 
chlorpromazine  tablets  and 


chlorpromazine  in  controlled  released 
dosage  form.  Marketing  before  approval 
of  a  new  drug  application  will  subject 
such  products,  and  those  persons  who 
caused  the  products  to  be  marketed,  to 
regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigation 
conducted  by  experts  qualified  by 
scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and 
Cosemetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drug  for  the 
indications  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A  of  this  notice. 

Notice  is  given  to  the  holder  of  the 
new  drug  applications,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  applications  and  all 
amendments  and  supplements  thereto 
providing  for  the  incUcations  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A  of  this  notice 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  the 
applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  all  the 
effects  they  purport  or  are  represented 
to  have  imder  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  supplemented,  in  accord 
with  this  notice,  to  delete  the  claims 
lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  imder  the 
exemption  for  products  marketed  before 
June  25. 1938,  contained  in  section  201  (p) 
of  the  act,  or  under  section  107(c]  of  the 


Drug  Amendments  of  1962  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310,  314),  the  applicant  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  which  is  identical,  related, 
or  similar  to  a  drug  product  named 
above  (21  CFR  310.6),  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  drug 
applications  should  not  be  withdrawn 
and  an  opportimity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products. 

An  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFli  310.8 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  July  17, 1980,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  August  18, 
1980,  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitiites 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  labeled 
for  the  indications  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A  of  this  notice  may  not 
thereafter  lawfiilly  be  marketed,  and  the 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  new  drug 
application  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
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that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  requred  analyses,  the 
Commissioner  of  Food  and  Drug  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  Hndings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  Hied  in  quintuplicate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  office  of 
the  Hearing  Clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  [21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82). 

Dated:  May  2&  1980. 
J.  Richard  Grout. 

Director,  Bureau  of  Drugs. 

|FR  Doc  80-17Bgo  FUed  6-10-80;  8:45  am] 
BILUNO  CODE  4110-03-M 


Health  Care  Rnancing  Administration 

National  Professional  Standards 
Review  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
use  App.  I),  announcement  is  made  of 
the  following  Council  meeting: 

Name:  National  Professional  Standards 
Review  Council 

Date  and  Time:  July  14, 1980  (10:00  a.m.  to 
5:00  p.m.);  July  15, 1980  (9:00  a.m.  to  1:00 
p.m.) 

Place:  Auditorium  (first  floor),  HHS  North 
Building  330  Independence  avenue,  S.W., 
Washington.  D.C. 

Purpose  of  Meeting:  The  Council  was 
established  to  advise  the  Secretary  of 
Health  and  Human  Services  on  the 
administration  of  Professional  Standards 
Review  (Title  XI.  Part  B,  Social  Security 
Act).  Professional  Standards  Review  is  the 
procedure  to  assure  that  the  services  for 
which  payment  may  be  made  under  the 
Social  Security  Act  are  medically 
necessary  and  conform  to  appropriate 
professional  standards  for  the  provision  of 
quality  health  care.  The  Council's  agenda 
will  include  discussion  of  a  variety  of 
issues  relevant  to  the  implementation  of 
the  PSRO  program.  On  June  30, 1980.  a 
tentative  agenda  will  be  available  to  the 
public 


Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Council 
Chairperson  will  allow  public 
presentation  or  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Cleo  E. 
Hancock,  Jr.,  Staff  Director,  National 
Professional  Standards  Review  Council, 
Health  Standards  and  Quality  Bureau, 
Room  4524,  Health  and  Human  Services 
Building,  330  Independence  Avenue, 
S.W..  Washington,  D.C.  20201,  (202)  245- 
6097. 

Dated:  June  11, 1980. 
Cleo  E.  Hancock,  Jr., 

Staff  Director,  National  Professional 
Standards  Review  Council. 

(FR  Doc.  80-18111  Filed  B-16-80:  8:45  8m| 
BILUNG  CODE  4110-35-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges;  Water  Charges  and  Related 
Information  on  the  Flathead  Irrigation 
Project,  Montana 

This  nodce  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM8  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3,  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendents  by  the  Area 
Director  in  10  BIAM  7.0.  Sections  2.70- 
2.75.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9), 
and  also  under  25  CFR  191.1(e). 

Pursuant  to  final  rule  published  on 
June  14, 1977,  in  42  FR  30361,  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Flathead 
Irrigation  Project,  St.  Ignatius,  Montana. 
These  charges  were  proposed  pursuant 
to  the  authority  contained  in  the  Acts  of 
August  1, 1914,  and  March  7, 1928,  (38 
Stat.  583,  25  U.S.C.  385;  45  Stat.  210.  25 
U.S.C.  387). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provision. 


No  comments  were  received  during  the 
30-day  conmient  period. 

In  compliance  with  the  above,  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Flathead  Irrigation 
Project,  Montana,  for  the  season  of  1980 
and  1981  and  subsequent  years  until 
further  notice,  are  hereby  Hxed  as 
follows: 

For  the  season  of  1980  for  lands  not 
included  in  an  Irrigation  District  but 
including  lands  held  in  trust  for  Indians, 
the  rate  per  acre  for  the  various 
divisions  are  as  follows: 


Jocko 

Mission  Valley . 
Camas 


Acfff 
$7  40 
7.84 
7.53 


For  the  season  of  1981  for  lands 
included  in  an  Irrigation  District,  the 
Project  charge  per  acre  is  as  follows: 


Jocl(0  Valley  kngation  Distiict.... 

Mission  Irrigation  District 

Rattiead  Irrigation  District 


Acta 
J6.41 
8.02 
7.71 


George  L  Moon, 

Project  Engineer,  Flathead  Irrigation  Project. 

[FR  Doc.  80-18133  Filed  B-16-S0:  8:4S  am] 
BILLINQ  COOE  4310-02-M 

Bureau  of  Land  Management 

Public  Land,  Wilderness  Inventory 
Completion  Date 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Change  in  inventory  completion 
date. 

summary:  This  notice  extends  the 
deadline  from  September  30, 1980,  to 
November  15. 1980.  for  announcing  the 
statewide  Bureau  of  Land  Management 
final  wilderness  inventory  decisions  in 
the  contiguous  Western  States.  The 
extension  is  necessary  to  assure 
adequate  fimds  from  FY  1981 
appropriations  for  printing  and 
distributing  inventory  decision 
documents  to  the  public.  Fiscal  Year 
1981  begins  October  1. 

Congress  provided  in  the  Federal 
Land  Policy  and  Management  Act  that 
wilderness  study  areas  are  to  be 
managed  so  as  not  to  impair  their 
wilderness  suitability  until  Congress 
decides  whether  to  designate  the  areas 
as  wilderness.  The  intensive  inventory 
decisions,  supporting  documents  and 
maps  showing  the  precise  location  of 
wilderness  study  areas  are  essential  to 
public  land  users  since  interim 
management  guidelines  affect  how  these 
lands  will  be  managed  until  Congress 
acts. 

The  various  statewide  Hnal 
wilderness  inventory  decisions — the 
identiHcation  of  wilderness  study 


areas — will  be  announced  by  individual 
BLM  State  Directors.  Each  State  Office 
of  BLM  has  announced  proposed 
decisions  on  the  identification  of 
wilderness  study  areas.  Comments  on 
the  proposed  final  intensive  inventory 
decisions  should  continue  to  be 
addressed  to  the  individual  State 
Offices  in  those  States  where  the  90-day 
comment  period  is  still  open. 

Dated:  June  11, 1980. 
Ed  Hostey, 
Associate  Director. 

[FR  Doc.  80-18129  Filed  6-16-80:  8:45  am) 
BILUNO  COOE  4310-84-M 
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Status  of  Wilderness  Review  of  Public 
Lands 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  status  of  wilderness 
review  of  public  lands. 

SUMMARY  This  notice  summarizes  the 
present  status  of  the  wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Policy  and 
Management  Act  (FLPMA),  section 
603(a).  The  purposes  of  this  noUce  and 
calendar  of  events  are  to  provide  (1)  one 
source  of  information  summarizing 
current  wilderness  review  activities,  and 
(2)  advance  notice  of  upcoming 
decisions,  and  public  review  periods. 
DATE:  All  information  in  this  notice  is 
current  through  June  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  G.  Marsh,  Bureau  of  Land 
Management,  Division  of  Wilderness 
and  Environmental  Areas,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-6064. 
SUPPLEMENTARY  INFORMATION:  This 
calendar  of  events  is  the  fifth  of  serious 
whose  last  notice  appeared  in  the 
Federal  Register  May  13, 1980  (p.  31501). 
The  calendar  of  events  focuses  only  on 
the  current  status  of  all  ongoing 
wilderness  review  activities.  Those 
inventories  whose  final  decisions  are  in 
effect,  as 'well  as  studies  or  reports  not 
yet  initiated,  are  not  reported  in  this 
notice.  For  detailed  information 
regarding  each  specific  activity, 
reference  is  made  either  to  the 
appropriate  notice  previously  appearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipated  to  be  published  in 
the  upcoming  30  days.  It  must  be  noted 
that  "anticipated"  dates  are  projected 
only,  and  thus  are  subject  to  change. 
The  Bureau  of  Land  Management 
wilderness  review  includes  (1)  an 
inventory  of  public  lands  to  identify 
roadless  lands  and  islands  having 
wilderness  characteristics;  (2)  a  study  of 


those  areas  found  to  have  wilderness 
characteristics  (wilderness  study  areas 
or  "WSA's");  and  (3)  a  report  from  the 
Secretary  of  the  Interior  to  the  President 
as  to  whether  each  WSA  is  more 
suitable  for  wilderness  or  other  resource 
uses.  The  President  will  send  his 
recommendations  to  Congress.  Only 
Congress  can  actually  designate  an  area 
as  v\rilderness. 

The  inventory  process  has  two  stages: 
(1)  an  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obvioulsy  lack  wilderness 
characteristics;  and  (2)  an  intensive 
inventory  for  those  lands  which  may 
possess  wilderness  characteristics.  The 
initial  inventory  process  was  completed 
in  the  contiguous  Western  States  by 
October  1, 1979.  In  instances  where 
important  resource  use  decisions  are 
pending,  the  inventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  to  as  "special 
project  inventories"  or  "accelerated 
intensive  inventories." 

The  FLPMA  also  requires  early  study 
of  55  natural  and  primitive  areas  which 
were  formally  identified  by  the 
Secretary  of  the  Interior  prior  to 
November  1, 1975.  By  July  1, 1980,  the 
Secretary  will  report  to  the  President  on 
these  areas.  They  are  referred  to  as 
"instant  study  areas"  (ISA's). 

The  statistical  summary  table  reflects 
both  proposed  and  final  intensive 
inventory  decisions  in  the  contiguous 
Western  States  and  Minnesota.  Other 
Eastern  States  will  be  listed  in  future 
statistical  summaries  as  decisions  are 
announced.  All  acreages  are  presented 
by  State  political  boundaries  and  not 
BLM  adniinistrative  boundaries.  Some 
final  decisions  listed  under  the 
"inventory  completed"  column  may  be 
under  protest  or  appeal.  In  those 
instances,  decisions  are  not  yet  in  effect. 
Decision  can  be  appealed  under  the 
procedures  outlined  in  43  CFR  Parf  4. 
This  regulation  identifies  the  Interior 
Board  of  Land  Appeals  as  the  Office  to 
hear  such  appeals. 

Dated:  June  12. 1980. 
Ed  Hastey, 

Associate  Director. 


Calendar  of  Events 

Alaska 

Accelerated  Nonwilderness  Assessment 

— Alaskan  section  of  Alaska  Natural 
GasTransportation  System  proposed 
decision  on  nonwilderness  assessment 
within  existing  utility  and  transportation 
corridors  announced  in  Federal  Register 
April  4. 1980  (p.  23071);  public  comment 


period  ended  May  5, 1980;  final  decision 
emnounced  in  Federal  Register  Jime  2, 
1980  (p.  37304).  Of  die  2,482,000  acres  of 
public  lands  subjected  to  assessment. 
1,474,000  acres  were  removed  from 
further  wilderness  review  and  interim 
management  policy  requirements,  while 
1,008,000  acres  are  subject  to  further 
inventory  at  a  later  date. 

Arizona 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  May  30. 1980  (p.  36525). 
90-day  public  comment  period  ends 
August  28,  1980. 

Accelerated  Intensive  Inventory 

— Hualapai-Aquarius  proposed 
decision  announced  in  Federal  Register 
September  7. 1979  (p.  52340);  comment 
period  ended  December  12, 1979;  final 
decision  anticipated  June  1980.  Afi"ects 
units  2-37,  2-43,  2-46,  2-48,  2-50,  2-51  to 
2-54,  2-56  to  2-63,  2-65,  2-67. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register 
February  22, 1980  (p.  11919);  protest 
period  ended  March  26, 1980,  with 
protests;  State  Director's  announcement 
of  decision  on  protests  anticipated  June 
1980.  Affects  units:  1-105  to  1-109, 1-112 
to  1-115, 1-119  to  1-124. 1-127  to  1-130, 
1-134. 1-135. 

— Safford  District  units  contiguous  to 
Coronado  National  Forest  proposed 
decision  announced  in  Federal  Register 
April  30, 1980  (p.  28822);  public  comment 
period  ended  June  9, 1980.  Affects  units 
4-66.  4-70,  4-72.  4-73,  4-79,  4-80, 4-81. 


Study/Reporting 

— Aravaipa  Canyon  Instant  Study 
Area  final  environmental  impact 
statement  and  suitability  report 
complete;  under  Secretarial  review. 

— Paiute.  Paria,  and  Vermillion  Cliffs 
ISA's  draft  suitability  report  and  draft 
environmental  impact  statement 
availability  axmounced  in  Federal 
Register  April  22, 1980  (p.  27022);  public 
comment  period  extended  until  30  days 
after  the  U.S.  Geological  Survey  and 
Bureau  of  Mines  report  is  made 
available  to  the  public  as  announced  in 
Federal  Register  May  8, 1980  (p.  30547). 
Anticipated  date  of  release  is  July  1, 
1980. 

California 

Statewide  Intensive  Inventory 

— Final  decision  announced  in  Federal 
Register  January  7, 1980,  (p.  1457); 
protest  period  ended  February  5, 1980; 
93  units  under  protest  as  announced  in 
Federal  Register  April  3, 1980  (p.  22198); 
State  Director's  announcement  of 
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decision  on  protests  anticipated  in  June 
or  July. 

— Proposed  decision  for  Oregon- 
California  interstate  units  announced  in 
Federal  Register  April  3, 1980  (p.  22198]; 
began  90-day  public  comment  period 
which  ends  June  25, 1980. 

— proposed  decision  for  Nevada- 
California  interstate  units  announced  in 
Federal  Register  April  3, 1980  [p.  22198]; 
began  90-day  public  comment  period 
which  ends  June  30, 1980. 

Units  Under  formal  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  January  7, 1980,  (p. 
1456).  Affects  CDCA  intensive  inventory 
units:  117. 131. 136, 137-A,  143. 150, 156, 
158. 172.  207.  217.  221,  222,  227,  242,  251, 
251  A,  263,  264,  265,  266,  271,  299,  305, 
321,  325,  334,  343.  348,  376. 

— Notice  of  appeal  announced  in 
Federal  Register  January  7, 1980,  (p. 
1457).  Affects  non-CDCA  initial 
inventory  units:  CA-010-031,  033,  047, 
069,  087. 101;  CA-O20-701,  901,  1001;  CA- 
030-300,  400,  and  500. 

Study/Reporting 

— CDCA  draft  Plan  Alternatives  and 
Environmental  Impact  Statement 
released  February  15, 1980;  90-day 
public  comment  period  ended  May  15, 
1980.  Proposed  plan  expected  to  be 
released  September  30, 1980. 

Colorado 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  February  1, 1980  (p. 
7312);  90-day  public  comment  period 
ended  April  30. 1980. 

Units  under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  filed  with  IBLA 
January  21, 1980.  Affects  initial 
inventory  unit  070-031. 

Study/Reporting 

— Powderhom  ISA  draft 
environmental  impact  statement  and 
draft  suitability  report  availability 
announced  in  Federal  Register  May  7. 
1980  (p.  30141);  began  public  comment 
period  which  ends  July  1, 1980. 

Eastern  States 

Statewide  Intensive  Inventory 
(Minnesota  Only) 

— proposed  decision  announced  in 
Federal  Register  May  20,  1980  (p.  33730); 
began  90-day  public  comment  period 
which  ends  August  18. 1980. 

Idaho 

Statewide  Initial  Inventory 

— amended  decision  announced  in 
Federal  Register  February  8, 1980  (p. 


8732)  after  State  Director  requested 
IBLA  to  remand  an  earlier  appealed 
decision  for  reconsideration;  protests 
received;  State  Director's  decision  on 
protest  regarding  unit  23-1  announced  in 
Federal  Register  April  22. 1980  (p.  27023) 
initiating  30-day  appeal  period; 
announcement  of  State  Director's 
decision  on  protests  regarding  following 
three  units  anticipated  mid-June  1980: 
35-3,  35-4.  35-5. 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  April  3. 1980  (p.  22195); 
90-day  public  comment  period  ends  July 
3,  1980. 

Accelerated  Intensive  Inventory 

— Owyhee  Planning  Area  final 
decision  announced  in  Federal  Register 
January  16, 1980  (p.  3114);  protest  period 
ended  February  15, 1980;  protests 
received  as  announced  in  Federal 
Register  April  17, 1980  (p.  26140);  State 
Director's  announcement  of  decision  on 
protests  anticipated  late  June  1980. 
Affects  units  16-26, 16-28. 16-38, 16-40 
to  16-42, 16-44, 16-45,  16-47, 16-49  a.  b. 
d,  e,  and  16-52. 

Study/Reporting 

—Great  Rift  (Grassland  Kipuka)  ISA 
draft  environmental  impact  statement 
availability  announced  in  Federal 
Register  March  5,  1980  (p.  14251);  public 
comment  period  ended  May  27, 1980; 
under  administrative  review. 

Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  Appeal  filed  with  IBLA 
April  11, 1980,  affecting  stateline  initial 
inventory  units  16-48a,  b,  and  c,  16-53, 
16-56a,  16-59, 16-70e,  17-19, 17-21, 17- 
26,  22-1. 

— Two  Notices  of  Appeal  filed  with 
IBLA  April  11,  1980,  affecting  Challis 
Planning  Area  intensive  inventory  units 
46-11,  46-13,  46-14,  46-14a. 

Montana 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 
20570);  public  comment  period  ends 
August  30, 1980. 

Accelerated  Intensive  Inventory 

—Bitter  Creek  (unit  064-356)  as 
affected  by  proposed  Alaska  Natural 
Gas  Transportation  System  final 
decision  announced  in  Federal  Register 
April  9,  1980  (p.  24254);  protest  period 
ended  May  9, 1980;  protests  received. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 
22, 1980  (p.  11920);  protest  period 
announced  in  Federal  Register  March  28, 
1980  (p.  20570);  protest  period  ended 


April  30, 1980,  with  protests  as 
announced  in  Federal  Register  May  22. 
1980  (p.  34429).  No  protests  received  on 
14  units,  final  decision  in  effect  for  the 
following  units:  075-124  to  128.  075-134, 
076-004.  076-009.  076-010.  076-024.  076- 
031.  076-042.  076-047.  076-051.  076-054, 
076-071.  State  Director's  announcement 
of  decision  on  protests  anticipated  late 
June  1980.  Affects  units  074-151a  and  b, 
074-155.  075-102.  075-105  to  107.  075- 
110,  075-114,  075-115.  075-123.  075-133. 
075-138.  076-001  to  003.  076-006  to  008. 
076-011.  076-015,  076-022,  076-025.  076- 
026.  076-028.  076-029.  076-033.  076-C34. 
076-059,  076-063.  076-069.  076-070.  076- 
079. 

Study/Reporting 

— Humbug  Spires  and  Bear  Trap 
Canyon  ISA's  draft  environmental 
impact  statements  and  draft  suitability 
reports  availability  announced  in 
Federal  Register  April  18, 1980  (p.  26477) 
and  April  30, 1980  (p.  28823);  public 
comment  period  ends  June  17, 1980. 

Nevada 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  April  1, 1980  (p.  21356); 
90-day  public  comment  period  ends  June 
30. 1980. 

Accelerated  Intensive  Inventory 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 
8. 1980  (p.  8731);  protest  period  ended 
March  17. 1980,  with  protests  as 
announced  in  Federal  Register  April  9, 
1980;  State  Director's  announcement  of 
decision  on  protests  anticipated  mid- 
June  1980.  AJFfects  units  0161,  0231  to 
0233,  0235,  0236,  0238.  0411,  0412,  0423. 
04R-15.  0438. 

New  Mexico 

Statewide  Intensive  Inventory 

— proposed  decision  announced  in 
Federal  Register  March  28. 1980  (p. 
20572);  corrections  announced  in  Federal 
Register  May  2. 1980  (p.  29417). 

Oregon 

Statewide  Intensive  Inventory  (includes 
Washington) 

— proposed  decision  announced  in 
Federal  Register  March  27. 1980  (p. 
20167);  90-day  public  comment  period 
ends  June  25, 1980. 

Accelerated  Intensive  Inventory 

— Thirty  selected  units  final  decision 
announced  in  Federal  Register  March  27, 
1980  (p.  20166);  protest  period  ended 
April  28, 1980  with  protests  as 
announced  in  Federal  Register  May  21. 
1980  (p.  31075);  State  Director's 
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announcement  of  decision  on  protests 
anticipated  July  1980.  Affects  units:  1-76. 
1-77. 1-105,  2-1.  2-11.  2-23E.  2-26.  2-74E. 
2-74N.  2-eiL.  2-82H.  3-154.  5-14. 

Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  November  29, 1979  (p. 
68526);  affects  initial  inventory  unit  11-6. 

Utah 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 
20576);  unit-by-unit  supplement 
announced  in  Federal  Register  April  24, 
1980  (p.  27831);  90-day  public  comment 
period  ends  June  30, 1980. 

Accelerated  Intensive  Inventory 

—Dirty  Devil  (unit  050-236]  final 
decision  announced  in  Federal  Register 
February  15, 1980  (p.  10462);  protest 
period  ended  March  17, 1980,  with 
protests  as  announced  in  Federal 
Register  March  28, 1980  (p.  20576);  State 
Director's  announcement  of  decision  on 
protests  anticipated  June  1980. 

— Devil's  Garden,  Joshua  Tree,  Book 
Cliffs,  and  Link  Flats  ISA's  final 
intensive  inventory  decision  announced 
in  Federal  Register  May  5, 1980  (p. 
29643);  protest  period  ended  June  4, 1980 
with  protests. 

Units  Under  Formal  Appeal  to  IBLA 

— NoUce  of  appeal  filed  with  IBLA 
January  24, 1980.  Affects  accelerated 
intensive  inventory  units  060-007,  060- 
011,  060-012,  050-233. 

Wyoming 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  4. 1980  (p.  23073); 
90-day  public  comment  period  ends 
August  19, 1980. 

Units  Under  Formal  Appeal  to  IBLA 

— Three  Notices  of  Appeal  filed  with 
IBLA  April  14, 1980.  Affects  accelerated 
intensive  inventory  units  040-110.  040- 
221,  040-222,  and  040-223. 

BILLING  CODE  431(>-64-M 
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Surface  Management  of  Public  Lands 
Under  U.S.  Mining  Laws;  Proposed 
Procedure  To  Minimize  Adverse 
Environmental  impacts;  Avaiiabiiity  of 
Draft  Regulatory  Analysis 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  Draft 
Regulatory  Analysis. 

summary:  As  stated  in  the  proposed 
rulemaking  on  Surface  Management  of 
Public  Lands  Under  the  U.S.  Mining 
Laws;  Proposed  Procedure  to  Minimize 
Adverse  Environmenatal  Impacts, 
published  in  the  Federal  Register  on 
March  3. 1980  (45  FR  13956).  the 
Department  of  the  Interior  has 
determined  that  the  proposed 
rulemaking  was  significant  and  required 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  but  did  not  specifically 
announce  its  availability.  A  draft 
regulatory  analysis  has  been  completed 
and  is  available  to  the  public  for  review 
and  comment.  Copies  of  the  draft 
regulatory  analysis  have  been  furnished 
to  any  member  of  the  public  who 
requested  a  copy. 

date:  Comments  will  be  accepted  and 
considered  until  July  16. 1980. 
ADDRESS:  Requests  for  copies  of  the 
draft  regulatory  analysis  and  comments 
should  be  addressed  to:  Director  (520), 
Bureau  of  Land  Management.  1800  C 
Street,  N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Anderson,  202  343-8537. 

or 
Vincent  Hecker,  202  343-8537. 
Frank  Gregg, 
Director. 
June  13, 1980. 

(FR  Doc.  80-18312  Filed  6-16-80;  8  45  «m| 
BILLING  CODE  4310-M-M 
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Western  Powder  River  Basin 
Management  Framework  Plan— Big 
Horn  Coal  Co.'s  Emergency  Lease 
Application 

June  9, 1980. 

This  notice  is  to  advise  you  that  the 
Casper,  Wyoming  District  Office  of  the 
Bureau  of  Land  Management  is 
reviewing  and  will  amend  portions  of 
the  Western  Powder  River  Basin 
Management  Framework  Plan  (MFP). 
The  review  and  amendment  are  in 
response  to  an  emergency  federal  coal 
lese  application  by  Big  Horn  Coal 
Company  operated  by  Peter  Kiewit  Sons 
Co.,  submitted  under  43  CFR  Subpart 
3415.1-4  guidelines. 


Background  standards  and  procedures 
for  this  MFP  review  and  amendment 
preparation  are  contained  in  the  Federal 
Register.  Vol.  44,  No.  140,  42584-42652  of 
July  19, 1979;  and  Vol.  44,  No.  153,  4638&- 
46401  of  August  7, 1979.  The  standards 
for  this  review  are  also  discussed  in  a 
final  environmental  statement 
describing  the  Secretary  of  the  Interior's 
preferred  coal  program  and  alternatives, 
released  in  April  1979. 

The  MFP  amendment,  planned  for 
completion  by  January  1981,  wil! 
incorporate  the  emergency  coal  lease 
application  into  the  planning  process  for 
timely  evaluation  in  relation  to  the  Big 
Horn  mining  schedule.  The  amendment 
will  be  followed  by  activity  planning 
which  includes  the  evaluation  of 
economic  and  environmental  factors 
associated  with  the  lease  areas  applied 
for  and  preparation  of  an  environmental 
analysis  to  be  prepared  by  Big  Horn 
Coal  Co. 

The  review  area  is  part  of  the  Powder 
River  Coal  Region,  located  six  miles 
north  of  the  City  of  Sheridan  in  Sheridan 
County,  Wyoming.  This  includes  the 
following  described  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  57  N.,  R.  84  W. 

Sec.  14,  SW'^4NEV4 

Sec.  23.  SM.^fEy4 

Sec.  24,  WV» 

Sec.  25.  N\VV4 

Sec.  28,  NEy4\'Wy4.  Ey2SEy4NW'/4, 

NW  V4SE  '/4N\v  y4,  NE  y4NW  y4Nw  y4. 


E>'iSEV4NWy4NWy4 

This  area  includes  the  Dietz,  Monarch, 
and  Carney  coal  seams  in  the  Ft.  Union 
Formation  which  have  high  and 
moderate  development  potential. 

An  interdisciplinary  team  will 
complete  the  review  and  amendement. 
Disciplines  to  be  represented  include 
archeology,  geology,  hydrology,  realty, 
recreation,  socioeconomics,  soils,  and 
wildlife. 

Public  participation  opportunities  will 
be  provided  in  the  following  ways:  (1)  A 
draft  MFP  amendment  and  EA  will  be 
distributed  for  public  review  in  August 
1980.  Ninety  days  will  be  provided  for 
public  review  and  comment.  (2)  A  public 
meeting  in  Sheridan,  Wyoming,  will  be 
held  during  the  90-day  review  period. 

Public  comments  will  be  considered  in 
preparation  for  the  final  amendment 
which  will  be  completed  and  made 
available  to  the  public  in  January  1981.. 

Definite  dates  and  locations  for  public 
meetings  and  hearings  will  be 
announced  through  local  news  media 
and  correspondence  mailed  to  interested 
members  of  the  public. 

For  further  information  contact  Don  Whyde 
at  the  Bureau  of  Land  Management,  Casper 
District  Office,  951  Union  Boulevard,  Casper, 
Wyoming  82601,  phone  (307)  265-5550.  ext. 


5101.  Documents  relevant  to  the  planning 
process  are  also  available  at  the  above 
address. 

RolwH  E  WUber, 

District  Manager. 

|FR  Doc  80-18095  Filed  6-16-80:  &45  am) 
BIUING  CODE  4310-e4-M 

Utah;  Notice  of  Invitation  To 
Participate  in  Coal  Exploration 
Program— Coal  Search  Corporation, 
U-45918 

June  2, 1980. 

Coal  Search  Corporation,  a  wholly- 
owned  subsidiary  of  Energy  Reserves 
Group,  is  inviting  all  qualified  parties  to 
participate  in  a  program  for  the 
exploration  of  coal  reserves  on  the  Old 
Woman  Plateau  near  Salina  Canyon, 
Utah.  The  lands  are  located  in  Sevier 
County,  Utah,  and  are  described  as 
follows: 

T  23  S.,  R.  4  E.,  SLM,  Utah 
Sec.  26,  Sy2NEy4,  SEy4NWy4.  EV;!SWV4. 

SEy4: 
Sec.  35,  N'Ey4,  EysNWyi,  Ny2SE'/4. 
Containing  680  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management,  University 
Club  Building.  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111,  and  to  Coal 
Search  Corporation.  P.O.  Box  V,  Salina. 
Utah  84654.  Such  written  notice  must  be 
received  within  30  days  after  the 
publication  m  the  Federal  Register. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  costs  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Coal  Search  Corporation, 
is  available  for  public  review  during 
normal  business  hours,  in  the  following 
office,  under  Serial  No.  U-45918:  Bureau 
of  Land  Management,  Room  1400, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 

Robert  E.  Anderson, 

Chief.  Division  of  Technical  Services. 

|FR  Doc  18092  Filed  6-16-80;  8:45  am) 
BILUNG  CODE  4310-M-W 

Multiple  Use  Advisory  Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Coeur 
d'Alene  District  Multiple  Use  Advisory 
Council  will  be  held  on  Thursday,  July 
17, 1980,  at  9  a.m.,  at  the  Bureau  of  Land 
Management  Office,  1808  North  Third 
Street.  Coeur  dAlene,  Idaho  83814. 
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Agenda  for  the  meeting  will  include: 

1.  Introduction  and  biographical  sketch  of 
members: 

2.  Discussion  of  the  function  of  the  Council: 

3.  Briefing  and  discussions  of  Coeur 
d'Alene  District  programs  by  resource  area, 
to  include,  but  not  be  limited  to.  North  Idaho 
Timber  Environmental  Statement,  Wilderness 
Study  Area  proposals,  and  the  District's 
management  framework  plans: 

4.  Presentation  of  Sagebrush  Rebellion; 

5.  Establishment  of  committees: 

6.  Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  July  10, 1980,  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  June  9, 1980. 
Martin  ].  Zimmer, 

District  Manager. 

|FR  r)oc.  80-18214  Filed  e-18-aO:  8Ai  am) 
BILLINO  CODE  4310-M-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  its  proposes  to 
conduct  on  Leases  OCS-G  2924,  OCS-G 
2925,  OCS  071,  and  OCS-G  2917,  Blocks 
9, 10, 11,  and  68.  South  Pelto/Ship  Shoal 
Areas,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  10, 1980. 
Lowell  G.  Mammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Uoc  80-18131  Filed  5-16-80,  8  4.S  am) 
BILUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY  Notice  is  hereby  given  that 
Texaco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1182.  Block  11. 
South  Marsh  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  excutives  of  affected  local 


governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
250.34  of  Title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  June  10, 1980. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  80-18132  Filed  6-16-80;  8:45  am] 
BILUNG  CODE  431»-31-H 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  6, 1980. 
Pursuant  to  section  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
2, 1980. 

Sarah  G.  Oldham, 

Acting  Chief  Registration  Branch. 

ARKANSAS 

Pulaski  County 

Little  Rock,  Dunbar  Junior  and  Senior  High 
School  and  Junior  College,  Wright  Ave.  and 
Ringo  St. 

CALIFORNIA 

Los  Angeles  County 

Whittier,  Jordan.  Orin.  House,  8310  S. 
Comstock  Ave. 

Tehama  County 

Red  Bluff,  Old  Bank  of  America  Building.  710 
Main  St. 

FLORIDA 

Orange  County 

Orando,  Tinker  Building,  16—18  W.  Pine  St. 

Palm  Beach  County 

North  Palm  Beach.  Palm  Beach  Winter  Club. 
U.S.I 

Pinellas  County 

Clearwater,  Cleveland  Street  Post  Office,  650 

Cleveland  St. 
St.  Petersburg,  Casa  Coe  da  Sol.  510  N.  Park 

St. 
St.  Petersburg,  St.  Petersburg  Lawn  Bowling 

Club,  536  N.  4th  Ave. 


HAWAII 

Honolulu  County 

Haleiwa,  Waialua  School  66—505  Haleiwa 

Rd. 
Honolulu,  McKinley  High  School  1039  S. 

King  St. 
Honolulu,  War  Memorial  Natatorium. 

Kalakaua  Ave. 

MAINE 

Washington  County 

Lubec  vicinity.  West  Quoddy  Head  Light 
Station,  SE  of  Lubec  on  West  Quoddy 
Head. 

MARYLAND 

Prince  George  County 

Greenbelt,  Greenbelt  Historic  District,  Off 
MD193. 

MASSACHUSETTS 

Franklin  County 

South  Deerfield,  Dedic  Site. 

Middlesex  County 

Cambridge,  Sacred  Heart  Church,  Rectory, 
School  and  Convent,  39  and  49  6th  St.  and 
163  Thomdike  St. 

Suffolk  County 

Boston,  United  Shoe  Machiner}'  Corporation 
Building,  138—164  Federal  St. 

MINNESOTA 

Martin  County 

Fairmont,  Fairmont  Opera  House.  Downtown 
Plaza  and  Blue  Earth  Ave. 

Olmsted  County 

Dover,  Bush.  John  G.,  House,  Center  St. 

Eyota,  Coan  House,  118  W.  5th  St. 

Eyota,  Eyota  Farmers  Cooperative  Creamery 
Association,  222  Washington  Ave.  S. 

Oronoco,  Oronoco  School,  Off  U.S.  52 

Rochester,  Mayo,  Charles  H..  House  (Red 
House)  419  4th  St.,  SW. 

Rochester,  Pierce  House,  428  2nd  Ave.,  SW. 

Rochester,  Rochester  Public  Library,  226  2nd 
St.  SW. 

Rochester,  vicinity.  Frank's  Ford  Bridge,  NW. 
of  Rochester. 

Rochester,  vicinity,  St.  Mary's  Hospital  Dairy- 
Farm,  E  of  Rochester  on  SR 104. 

Mississippi 

Hinds  County 

Jackson.  Welty  House.  741  N.  Congress  St. 

Holmes  County 

Pickens.  Clark,  Mollie.  House,  2221  Tazoo  St. 

Jackson  County 

Gautier  vicinity.  Lewis,  Col.  Alfred  E.,  House, 

1901  Watersedge  Dr. 
Hurley  vicinity.  DeGroote  Folk  House,  NE  of 

Hurley  off  MS  613. 

Leflore  County 

Greenwood,  Marclare,  River  Rd. 

Lowndes  County 

Columbus,  Friendship  Cemetery.  1300  4th  St. 
South. 
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Monroe  County 

Aberdeen  vicinity,  Baker  Mound. 
Aberdeen  vicinity.  Word  Mound. 
Amorj'  vicinity,  Bloodworth  Mound. 

Panola  County 

Sardis,  Kyle.  Judge  John  William,  Law  Office. 
U7  S.  Main  St. 

Panola  County 

Sardis  vicinity.  Well.  The  (Strickland  Place) 
E.  of  Sardis  on  Sardis-Union  Rd. 

Washington  County 

Greenville,  Leavenworth-  Wasson-Carroll 

House.  623  S.  Washington  Ave. 
Greenville,  Old  Delta  Democrat  Times 

Building.  201—203  Main  St. 
Tribbet  vicinity,  Hebe  Plantation  Site. 

MONTANA 

Beaverhead  County 

Dillon,  Montana  State  Avrmol  School.  710  S. 
Atlantic  St. 

Cascade  County 

Great  Falls,  Collins.  Timothy  Edwards, 
Mansion.  1003—1017  2nd  Ave.  NW. 

Chouteau  County 

Fort  Benton.  Chouteau  County  Joil.^ 

Washington  and  14th  St. 
Fort  Benton,  Fort  Benton  Bridge,  Spans 

Missouri  River 

Fergus  County 

Lewistown,  Culver  Studio,  212  5th  Ave. 
Lewistown,  Lewistown  Carnegie  Library,  701 
W.  Main  St. 

Flathead  County 

Kalispell,  Dean,  A.  J.  House,  244  Woodland 
Ave. 

Golden  Valley  County 

Ryegate  vicinity,  Sims-Garfield  Ranch,  E  of 
Ryegate 

Granite  County 

Philipsburg.  Granite  County  Jail,  Kearney  St. 

Jefferson  County 

Boulder,  Jefferson  County  Courthouse,  200 
Centennial  Ave. 

Lewis  and  Clark  County 

Helena,  Kleinschmidt,  T.  H,  House.  1823 

Highland  Ave. 
Helena  vicinity.  Silver  Creek  School,  N  of 

Helena  on  Sierra  Rd. 

McCone  County 

Circle,  Gladstone  Hotel,  101  Main  St. 

Phillips  County 

Malta,  Phillips  County  Carnegie  Library,  S. 
l8t  St.  West 

Toole  County 

Ke\dn,  Kevin  Depot,  Central  Ave.  and  Ist  St. 

Wheatland  County 

Harlowton,  Graves  Hotel,  106  S.  Central  Ave 


OHIO 

Butler  County 

Hamilton,  Gar\er Barn  Oxford  vicinity, 
Hunting  Lodge  Farm  (Glen  Ellen)  NE  of 
Oxford  at  5349  Bonham  Rd. 

Reily,  Hidley,  James  P.,  Cottage.  1820  Oxford- 
Reily  Rd. 

Crawford  County 

Bucyrus,  Harris.  Stephen  R..  House  (Roseuale 
Cottage)  548  East  St. 

Cuyahoga  County 

Cleveland.  Root  and  McBridge-Bradley 
Building.  1220-1230  W.  6th  St. 

Greene  County 

Xenia,  Hollencamp  House,  339  E.  2nd  St. 
Xenia.  Waterstreet  Historic  District,  Roughly 

bounded  by  Shawnee  Creek,  S.  Detroit,  S. 

Chruch  and  W.  2nd  Sts. 

Guernsey  County 

Cambridge  vicinity,  Broom-Braden  Stone 
House,  N  of  Cambridge  at  66715  Reed  Rd. 

Hamilton  County 

Cincinnati.  Pilgrim  Presbyterian  Church,  1222 

Ida  St 
Cincinnati,  St.  Francis  Xavier  Church.  607 

Sycamore  St. 

Mahoning  County 

Lake  Milton.  Vaughn,  Daniel,  Homestead,  694 
Pine  Dr. 

Monroe  County 

Woodsfield,  Monroe  County  Courthouse. 
Main  St. 

Montgomery  County 

Dayton.  Ncwcom  House,  53  Sherman  St. 

Muskingum  County 

Duncan  Falls,  Buckingham-Petty  House. 

Mound  Rd. 
Zanesville,  Lilienthal  Building,  44  S.  6th  St. 

Noble  County 

Fulda.  St.  Mary's  Church  of  the  Immaculate 
Conception,  Off  OH  546 

Pickaway  County 

Circleville  vicinity,  Horsey-Barthelmas  Farm. 
W  of  Circleville  on  OH  104 

Summit  County 

Akron.  Portage  Hotel,  10  N.  Main  St. 

Warren  County 

Franklin  County,  Mackanaw  Historic 
District,  Off  OH  123 

TENNESSEE 

Davidson  County 

Nashville,  Rutledge  Hill  Historic  District. 
Roughly  bounded  by  Middleton  St.,  2nd, 
Lea,  and  Hermitage  Aves. 

Grainger  County 

Blaine  vicinity.  Poplar  Hill,  NE  of  Blaine 
Rutledge  vicinity,  Cocke,  William,  House,  N'E 
of  Rutledge 
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Hamilton  County 

Chattanooga  vicinity,  Cummings.  fudge  Will, 
House.  W  of  Chattanooga  at  4025 
Cummings  Rd. 

Knox  County 

Knoxville,  Fort  Sanders  Historic  District. 

Roughly  bounded  by  White  and  Grand 

Aves..  11th  and  19th  St. 
Knoxville.  Mechanicsville  Historic  District, 

OffTN62 

Madison  County 

Jackson  vicinity,  Deberry-Hurt  House,  SW  of 
Jackson 

Montgomery  County 

Clarksville,  Oak  Top.  107  Madison  Ter. 
Clarksville  vicinity,  Ringgold  Mill  Complex, 
NW  of  Clarksville  on  Mill  Rd. 

Sevier  County 

Sevierville,  Andes,  Riley  H.  House,  Douglas 
Dam  Rd, 

Shelby  County 

Memphis,  Libertyland  Grand  Carousel, 

Libertyland  Theme  Park 
Memphis,  Stephens-Cochran  House.  784 

Popular  Ave. 

Trousdale  County 

Hartsville,  Hartsville  Depot.  Broadway  St. 

Warren  County 

McMinnville,  Walling,  Joseph  Daniel.  House. 
River  Cliff  and  Old  Viola  Rds. 

Washington  County 

Johnson  City  vicinity,  Bashor  Mill,  NE  of 
Johnson  City 

Williamson  County 

Franklin.  Wyatt  Hall,  U.S.  31 

WASHINGTON 

King  County 

Seattle,  De  La  Mar  Apartments.  115  W. 

Olympic  PI. 
Seattle,  United  Shopping  Tower 

(Northwestern  Mutual  Insurance  Building) 

217  Pine  St. 

Spokane  County 

Mica  vicinity,  California  Ranch,  E  of  Mica  on 
Jackson  and  Belmont  Rds. 

Walla  Walls  County 

Walla  Walla,  Boyer.  John  F..  House.  204 
Newell  St. 

VIRGINIA 

Lynchburg  (independent  city) 
A  viary,  402  Grove  St. 
Nelson  County 

Norwood  vicinity,  Montezuma,  NE  of 

Norwood  on  VA  626 
Shipman  vicinity,  Bon  Aire,  E  of  Shipman  on 

VA626 

Pittsylvania  County 
Cascade  vicinity,  Windsor 

(FR  Doc.  8&-17839  Filed  6-12-80:  8:45  am) 
BILUNO  CODE  4310-03-11 


National  Park  Service 

Availability  of  Environmental 
Assessment  and  Public  Meetings  on 
Visitor  Use  and  General  Development 
Plan,  Big  Cypress  National  Preserve 
and  Shark  Valley  and  Tamiami 
Development  Concept  Plan, 
Everglades  National  Park 

An  Environmental  Assessment 
considering  the  direct  and  indirect 
impacts  on  the  human  environment  of 
alternatives  formulated  for  visitor  use 
and  development  within  Big  Cypress 
National  Preserve  and  for  development 
at  the  Shark  Valley  and  Tamiami  areas 
of  northern  Everglades  National  Park  is 
available  for  public  review  and 
comment.  The  assessment  considers  the 
resources  of  Big  Cypress  National 
Preserve  and  Everglades  National  Park 
and  the  impacts  of  the  various 
alternatives  on  them. 

In  addition  as  part  of  the  Service's 
program  for  public  participation  in 
planning,  public  meetings  on  the 
assessment  will  be  held  at  the  following 
locations  and  times: 

July  14  at  7:30  p. m 

Broward  County  Courthouse,  room  250,  201 
SE  6th  Street,  Fort  Lauderdale,  Florida. 

July  16  at  7:30 p.m 

Agricultural  Center,  18710  SW  288th  Street, 
(Redland  Road  at  Biscayne  Drive), 
Homestead,  Florida. 

July  18  at  7:30  p.m 

Collier  County  Government  Center,  Room 
311,  East  Tamiami  Trail  and  Airport  Road, 
Naples,  Florida. 

Public  comments  on  the  assessment 
and  its  alternatives  are  solicited. 
Written  and  oral  comments  on  the 
assessment  and  its  contents  will  be 
received  for  consideration  at  the 
meetings.  In  addition,  written  comments 
will  be  received  at  the  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street,  SW,  Atlanta,  Georgia 
30303;  or  by  the  Project  Manager,  Big 
Cypress  National  Preserve,  P.O.  Box 
1247,  Naples,  Florida  33939;  or  by  the 
Superintendent,  Everglades  National 
Park,  P.O.  Box  279,  Homestead,  Florida 
33030,  until  August  18. 

Dated:  June  9,  1980. 
James  L.  Bainbridge, 
Acting  Regional  Director,  Southeast  Region. 

IFR  Doc  80-!fll42  Filed  6-18-aO:  8  45  am] 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  261] 

Motor  Carrier  Temporary  Authority 
Applications 

Corrections 

In  FR  Doc,  80-4932,  at  page  10932,  in 
the  issue  of  Tuesday,  February  19, 1980, 
on  page  10949,  in  the  middle  column, 
first  full  paragraph  [MC135111  (Sub- 
4TA)),  the  twelfth  line  correct  "LA"  to 
read  "lA". 

BILLING  CODE  1505-Ot-M 


[Permanent  Authority  Decisions  Volume 
No.  198] 

Decision-Notice 

Decided:  June  3, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  Hied 
with  the  Commission  on  or  before  July 
17, 1980.  Protests  (such  as  were  allowed 
to  filings  prior  to  March  1, 1979)  will  be 
rejected.  A  petition  for  intervention 
without  leave  must  comply  with  Rule 
247(k)  which  requires  petitioner  to 
demonstrate  that  it  (1)  holds  operating 
authority  permitting  performance  of  any 
of  the  service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
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decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestent. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
pohcy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 


specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  July  17. 1980  (or.  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
July  17, 1980.  or  the  application  shall 
stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier.  and  Hill. 
James  H.  Bayne, 
Acting  Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  exc^t  as  otherwise 
noted. 

MC  16903  (Sub-79F).  filed  March  18, 
1980,  Applicant:  MOONFREIGHT 
LINES,  INC..  P.O.  Box  1275. 
Bloomington,  IN  47401.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
ground  limestone,  in  bags,  from  the 
facilities  of  White  pigment  Corp..  at 
New  Haven,  VT,  to  points  in  OH  and 
MI.  Hearing:  Washington,  DC, 

MC  47583  {Sub-123F).  filed  March  17, 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225.  Lawrence.  KS  66044.  Transporting 
Chemicals  (except  in  bulk,  in  tank  or 


hopper  vehicles),  from  points  in  the  U.S. 
(except  AK,  HI,  and  OK),  to  points  in 
OK,  restricted  to  traffic  originating  at 
the  above  named  origins  and  destined  to 
the  indicated  destinations.  Hearing: 
Kansas  City  MO. 

MC  52793  (Sub-60F),  filed  March  26, 
1980.  Applicant:  BEKINS  VAN  LINES 
CO.,  a  corporation,  3090  Via  Mondo, 
Compton,  CA  90221.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
BIdg.,  Pennsylvania  Avenue  &  13th  St., 
NW.,  Washington.  DC  20004. 
Transporting  new  furniture,  fi^m  points 
in  NY.  to  points  in  WL  IN.  BL.  and  MI.. 
Hearing:  New  York.  NY.  or  Washington, 
DC. 

MC  52793  (Sub-61F).  filed  March  28. 
1980.  Applicant:  BEKINS  VAN  UNES 
CO.,  a  corporation.  3090  Via  Mondo. 
Compton,  CA  90221.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg.,  Permsylvania  Avenue  &  13th  St. 
NW.,  Washington,  DC  20004. 
Transporting  such  commodities  as  are 
dealt  in.  used  by,  or  sold  by  variety 
stores,  retail  stores,  discount  stores  or 
drug  stores  (except  commodities  in 
bulk),  from  points  in  ME.  VT.  NH.  MA. 
Rl,  CT,  NY.  PA,  NJ,  MP,  DC  DE,  W"V. 
and  VA.  to  points  in  MI  and  OR 
Hearing:  Detroit  ML  or  Washington.  DC. 

MC  52793  (Sub-62F).  filed  March  26. 
1980.  Applicant  BEKINS  VAN  LINES 
CO.,  a  corporation.  3090  Via  Mondo, 
Compton,  CA  90Z21.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg..  Pennsylvania  Avenue  &  13th  SL, 
NW..  Washington,  DC  20004. 
Transporting  furniture  and  fixtures, 
from  East  Glastonbury,  CT,  to  points  in 
MI.  IL,  IN,  WI,  MN,  L\,  MO  and  AR. 
Hearing:  Hartford,  CT.  or  Washington, 
DC. 

MC  61592  (Sub-491F),  filed  March  31, 
1980.  Applicant:  JENKINS  TRUCK  UNE. 
INC..  P.O.  Box  697,  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737.  Moline.  IL  61265, 
Transporting  (1)  ice  melting  compounds, 
fertilizer  and  fertilizer  ingredients,  and 
insulation  and  insulation  materials 
(except  conunodities  in  bulk,  in  tank 
vehicles),  between  Kenosha,  WL  on  the 
one  hand,  and,  on  the  other,  pointrin 
the  U.S.  (except  AK  and  HI),  (2) 
wollastonite  (except  in  bulk),  from  the 
facilities  of  NYCO,  Division  of  PMI  at 
Willsboro,  NY,  to  tiiose  points  in  the 
U.S.  north  and  east  of  MN,  L\,  MO,  AR, 
and  LA,  (3)  charcoal  briquettes  and 
charcoal  supplies  (except  in  bulk,  in 
tank  vehicles),  from  Lake  City,  SC,  to 
points  in  AL,  DE.  DC,  PL,  GA,  IN,  KY. 
MD,  MS,  NJ,  NY,  NC,  OH.  PA,  SO.  TN. 
VA,  and  WV,  and  (4)  soaps,  rust 
removing  compounds,  paint  removing 
compounds,  cleaning  compounds. 


41084 


Federal  Register  /  Vol.  45.  No.  118  /  Tuesday.  June  17.  1980  /  Notices 


polishing  compounds,  defoaming 
compounds,  disinfectant  compounds  and 
water  treating  compounds,  oils  and 
point  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Oakite  Products,  Inc.  at  Metuchen,  NJ, 
and  Romulus,  MI,  to  points  in  CA,  CO, 
IL,  lA,  KS,  KY,  MN,  MS,  MO,  OK,  TN, 
TX,  and  WI.  Hearing:  Washington,  DC. 

MC  107012  (Sub-511F),  filed  March  13, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  such  commodates  as  are 
used  by  hospitals,  dental  offices,  and 
medical  offices,  from  the  facilities  of 
Parke,  Davis  Co.,  Inc.,  at  or  near 
Greenwood,  SC,  to  points  in  the  U.S. 
(except  AK  and  HI).  Hearing:  Atlanta, 
GA,  or  Washington,  DC. 

MC  107012  (Sub-512F),  filed  March  17. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  dried  flower 
arrangements  and  decorations  used 
with  dried  flower  arrangements,  from 
the  facilities  of  American  Oak 
Preserving  Company,  Inc.  at  or  near 
North  Judson.  IN.  to  points  in  the  U.S. 
(except  AK  and  HI).  Hearing:  Los 
Angeles,  CA  or  Washington,  DC. 

MC  107012  (Sub-514F),  filed  March  20. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  plastic  articles  and  (2) 
materials  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  in 
bulk)  between  points  in  the  U.S. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Mobil 
Chemical  Co.,  Plastics  Division.  Hearing: 
Rochester,  NY  or  Washington,  DC. 

MC  107403  (Sub-1327F),  filed  March 
24, 1980.  Apphcant:  MATLACK.  INC..  10 
W.  Baltimore  Ave..  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant). 
Transporting  salt  and  salt  products,  in 
bulk,  in  tank  vehicles,  from  Weeks,  LA. 
to  points  in  AL.  AR,  FL.  GA,  MS,  TN  and 
TX.  Hearing:  Washington.  DC. 

MC  110683  (Sub-174F),  filed  March  25. 
1980.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  Box  1000,  Staunton. 
VA  24401.  Representative:  Francis  W. 
Mclnemy.  Suite  502, 1000 16th  St.,  NW.. 
Washington,  DC  20036.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Fredericksburg,  VA,  and 
Hagerstown,  MD:  from  Fredericksburg 
over  U.S.  Hwy  17  to  junction  U.S.  Hwy 
50,  then  over  U.S.  Hwy  50  to  junction 
U.S.  Hwy  522,  then  over  U.S.  Hwy  522  to 
junction  U.S.  Hwy  40,  then  over  U.S. 
Hwy  40  to  Hagerstown,  and  return  over 
the  same  route,  (2)  between  Winchester. 
VA,  and  Cumberland,  MD:  from 
Winchester  over  U.S.  Hwy  50  to  junction 
WV  Hwy  28,  then  over  WV  Hwy  28  to 
the  Potomac  River,  then  over  the 
Potomac  River  Bridge  to  Cumberland, 
and  return  over  the  same  route,  (3) 
between  Washington,  DC,  and 
Frederick,  MD:  from  Washington  over 
U.S.  Hwy  29  to  junction  Interstate  Hwy 
495.  then  over  Interstate  Hwy  495  to 
junction  Interstate  Hwy  270,  then  over 
Interstate  Hwy  270  to  Frederick,  and 
return  over  the  same  route,  (4)  between 
Baltimore,  MD,  and  Hagerstown,  MD. 
over  U.S.  Hwy  40,  (5)  between 
Baltimore.  MD,  ane  York,  PA;  over 
Interstate  Hwy  83.  (6)  between 
Cumberland,  MD,  and  Hanock,  MD;  over 
U.S.  Hwy  40,  (7)  between  Richmond, 
VA.  and  Wilmington,  DE;  from 
Richmond  over  U.S.  Hwy  301  to  junction 
U.S.  Hwy  301N,  then  over  U.S.  Hwy 
301N  to  junction  U.S.  Hwy  301,  then  over 
U.S.  Hwy  301  to  Wilmington,  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  routes  (1)  through 
(7)  above,  and  (8)  serving  points  in 
Stafford,  King  George,  Prince  William, 
Culpeper,  Fauquier,  Fairfax,  Loudon. 
Warren.  Clarke,  Frederick,  Shenandoah, 
Page,  Greene,  Madison,  Orange. 
Spotsylvania.  Caroline,  and 
Rappahaimock  Counties.  VA;  Jefferson. 
Berkeley,  Morgan,  Hampshire,  Mineral. 
Grant,  Hardy,  Tucker,  Randolph. 
Pendleton,  and  Pocohontas  Counties. 
WV;  Garrett,  Allegany,  Washington. 
Frederick,  Carroll.  Howard. 
Montgomery.  Prince  Georges.  Charles, 
Ann  Arundel,  Baltimore,  Harford,  and 
Cecil  Counties,  MD;  and  Bedford. 
Fulton,  Somerset,  Franklin,  Adams,  and 
York  Counties,  PA.  as  intermediate  or 
off-route  points  in  connection  with 
carrier's  authorized  regular  routes. 
Conditions:  (1)  This  regular  route 
authority  granted  here  shall  not  be 
severable,  by  sale  or  otherwise,  from  the 
underlying  irregular  authority.  (2) 
Applicant  must  request,  in  writing,  the 
imposition  of  restrictions  on  its 
underlying  irregular-route  authority 
precluding  service  between  any  two 
points  authorized  to  be  served  here 
pursuant  to  regular  route  authority. 
Hearing:  Washington.  DC. 


Notes. — (1]  The  purpose  of  this  application 
is  to  convert  a  portion  of  applicant's  existing 
irregular-route  authority  to  regular  route 
authority.  (2)  Applicant  intends  to  tack  and 
interline  the  regular  route  authority  with  its 
otherwise  authorized  regular  and  irregular 
routes. 

MC  115092  (Sub-106F).  filed  March  20. 
1980.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  O,  Vernal. 
UT.  84078.  Representative:  Walter 
Kobos.  1016  Kehoe  Dr..  St.  Charles,  IL 
60174.  Transporting  (1)  construction 
materials  (except  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
contruction  materials  (except  in  bulk), 
between  the  facilities  of  The  Celotex 
Corporation  at  or  near  Tracy.  CA.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  in  and  west  of  MN.  lA.  MO, 
AR  and  LA.  Hearing:  Tampa.  FL,  or 
Washington,  DC. 

MC  118292  (Sub-40F),  filed  March  19. 
1980.  Applicant:  BALLENTINE 
PRODUCE.  INC..  P.O.  Box  454.  Alma. 
AR  72921.  Representative:  Barry 
Roberts.  888 17th  Street.  N.W.. 
Washington,  DC  20006.  Transporting 
frozen  foods  from  Minneapolis.  MN  to 
points  in  MO.  AR,  OK.  LA,  and  TX. 
Hearing:  Washington,  DC. 

MC  119632  (Sub-117F).  filed  April  10. 
1980.  Applicant:  REED  LINES.  INC..  634 
Ralston  Ave..  Defiance.  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
address  as  applicant).  Transporting 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA.  at  or  near 
Holland,  MI,  to  points  in  DE.  MD.  NJ. 
NY.  VA.  WV,  DC.  and  those  in  PA.  on 
and  east  of  U.S.  Hwy  220.  Hearing: 
Pittsburgh.  PA. 

MC  128313  (Sub-llF).  filed  March  10, 
1980.  Applicant:  TEMPO  TRUCKING, 
INC.,  2101  Kenskill  Ave..  R.F.D.  #5. 
Washington  C.H..  OH  43160. 
Representative:  David  A.  Turano.  100 
East  Broad  St.,  Columbus,  OH  43215. 
Contract  carrier,  transporting  (1)  meats, 
meat  products,  and  meat  byproducts,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766,  and  pork  skins,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk)  between  Middlesboro,  KY.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  Cumberland  Gap 
Provision  Co..  of  Middlesboro.  KY. 
Hearing:  Washington,  DC,  or  Columbus, 
OH. 

MC  128343  (Sub-50F).  filed  February 
29, 1980.  Applicant:  C-LINE,  INC., 
Tourtellot  Hill  Rd.,  Chepachet,  RI 02814. 
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Representative:  Ronald  N.  Colbert.  Suite 
501. 1730  M  St.  Washington.  DC  20036. 
Contract  carrier,  tiansporling  plastic 
granules,  from  Madison,  CT.  to  the 
facilities  of  The  Tupperware  Co.,  at  or 
near  North  Smithfield.  RI.  Halls.  TN. 
Hemingway,  SC.  Jerome.  ID.  and  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  under  continuing 
contract(s)  with  The  Tupperware  Co.,  of 
Woodsocket,  RI.  Hearing:  Washington, 
DC,  or  Boston.  MA. 
Note. — Dual  operations  may  be  involved. 
MC  128932  (Sub-llF).  filed  March  14. 
1980.  Applicant:  COMMERCL\L 
STORAGE  &  DISTTUBUTION 
COMPANY,  a  corporation.  432 
Richmond  Rd..  Texarkana.  TX  75501. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St.,  NW,  Washington.  DC  20006. 
Transporting  (1)  household  goods,  as 
defined  by  the  Commission,  between 
points  in  AL.  AR.  GA,  LA.  MS.  OK.  and 
TX;  (2)  wooden  pallets,  wooden 
ammunition  containers,  and  chicken 
coops,  from  points  in  AR.  LA,  and  TX,  to 
points  in  AL,  lA.  IL,  KS,  and  TN;  (3) 
cookies,  between  points  in  AR,  LA,  and 
TX;  and  (4)  lumber,  from  points  in  AL, 
AR,  GA,  LA,  MO,  MS,  OK,  and  TN,  to 
points  in  Bowie  County,  TX  Condition; 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  any  duplicating 
authority  that  may  be  issued  in  MC- 
128932  Sub  10,  granted  pursuant  to  MC- 
FC-77473. 

MC  139312  (Sub-12F),  filed  March  3. 
1980.  Applicant:  NORTHEAST  TRUCK 
BROKERS  OF  TEXAS,  INC.,  2705  N. 
Cage,  P.O.  Box  826,  Pharr,  TX  78577. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Ave.,  Silver  Spring,  MD 
20902.  Transporting  (1)  floor  coverings, 
accessories  for  floor  coverings,  and 
floor  care  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  points,  in  NJ  and  GA  to 
points  in  AR,  LA,  MS,  OK,  and  TX. 
Hearing:  Washington,  DC. 

MC  144442  (Sub-12F),  filed  April  10. 
1980.  Applicant:  ESSEX  EXPRESS. 
INC..1200  Hammondville  Road. 
Pompano.  FL  33060.  Representative:  Don 
A.  Alien,  2550  M  St.,  NM,  Washington, 
DC  20037.  Contract  carrier  transporting 
frozen  citrus  concentrate,  from  points  in 
Orange,  Lake.  Polk,  Saint  Lucia, 
Hillsboro  and  Indian  River  Counties,  FL, 
to  the  Facilities  of  Nassau  Suffolk 
Frozen  Foods,  at  Bronx,  NY.  under 
continuing  contract{s)  with  Nassau 
Suffolk  Frozen  Foods,  of  Great  Neck, 
NY.  Hearing:  New  York  City,  NY.  or 
Washington,  DC. 


Note. — Dual  operations  may  be  iavolved. 
MC  144452  (Sub-19F).  filed  April  2. 
1980.  Applicant-  ARLEN  UNDQUIT. 
d.b.a.  ARLEN  E.  UNDQUIST 
TRUCKING.  3242  Old  Highway  8. 
Minneapolis.  MN  55415.  Representative: 
William  J.  Gambucci.  400  Marquette 
Avenue.  Suite  M-2a  Minneapolis.  MN 
55402.  Transporting //our,  (except  in 
bulk,  in  tank  vehicles).  (1)  from  points  in 
MN,  to  points  in  IL.  LA.  MO  and  WI  and; 
(2)  from  points  in  WL  to  points  in  IL.  LA. 
MO  and  MN.  Hearing:  Miimeapolis,  MN. 

MC  146643  (Sub-37F),  filed  March  27, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 
114th  St,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Contract  carrier,  transporting  garage 
door  controls,  parts  and  accessories  for 
garage  door  controls,  aluminum  doors, 
aluminum  windows,  aluminum  sashes, 
and  aluminum  frames,  from  the  facilities 
of  Chamberiin  Manufacturing 
Corporation,  at  or  near  Alsip,  IL,  to 
points  in  CT,  MA,  MD,  NY.  NJ,  and  RI, 
under  continuing  contract(8)  with 
Chamberiin  Manufacturing  Corporation, 
of  Elmhurst,  IL  Hearing:  Chicago,  IL. 
Note.— Dual  operations  may  be  involved. 
MC  146643  (Sub-38F),  filed  March  31. 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC..  655  East 
114th  St..  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St.,  Chicago.  IL  60603.  Contract 
carrier,  transporting  cans,  from  Kansas 
City.  KS,  to  Momence.  IL.  under 
continuing  contract(s)  with  Strongheart 
Products.  Inc..  of  Kansas  City.  KSr 
Hearing:  Chicago.  IL 
Note.— Dual  operations  may  be  involved. 
MC  147632  (Sub-4F).  filed  April  1, 
1980.  Applicant:  M  &  M  FARM  UNES, 
INC.,  Route  1.  Bertrand.  MO  63823. 
Representative:  Thomas  F.  Kifroy,  Suite 
406,  Executive  Bldg.,  6901  Old  Keene 
Mill  Road,  Springfield,  VA  22150. 
Transporting  fluorescent  lighting 
fixtures,  and  parts  and  accesories  for 
fluorescent  lighting  fixtures,  from  the 
facilities  of  Keystone  Lighting 
Corporation  at  Kingston,  NY,  to  points 
in  AZ,  CA,  CO,  ID.  MT.  NV,  NM.  OR, 
UT,  WA,  and  WY.  Hearing: 
Philadelphia,  PA,  or  Washington,  DC. 
MC  148043  (Sub-2F),  filed  March  20, 
1980.  Applicant:  LEE  DAMRON,  Route  1. 
Counce,  TN  38326.  Representative: 
Thomas  A.  Stroud,  2008  Clark  Tower, 
5100  Poplar  Avenue.  Memphis,  TN 
38137.  Transporting  limestone,  gravel, 
rock.  clay.  sand,  slag,  and  coal  cinders. 
in  bulk,  in  dump  vehicles,  (1)  from  points 
in  McNairy  and  Hardin  Counties.  TN,  to 
points  in  MS  and  AL.  and  (2)  from  points 


in  Lauderdale  and  Colbert  Counties.  AU. 
to  (a)  points  io  Hardin  and  Wayne 
Counties.  TN.  and  those  points  in  TN  oo 
and  west  of  the  Tennessee  River,  and 
(b)  those  points  in  MS  on  and  north  of 
U.S.  Hwy  82.  Hearing:  Memphis,  TN. 

MC  148183  (Sub-21F).  filed  March  25. 
1980.  Applicant:  ARROW  TRUCK 
UNEa  INC..  Post  Office  Box  432. 
Gainesville,  GA  30503.  Representative: 
Pauline  E.  Myers,  Suite  348. 
Pennsylvania  Bldg..  425 13th  Street  NW.. 
Washington.  DC  20004.  Transporting 
malt  beverages  and  empty  beverage 
containers,  from  the  facilities  of  Stroh 
Brewery  Company,  at  or  near  Toledo. 
OH,  to  points  in  GA  and  Aiken,  SC  and 
its  commercial  zone.  (Hearing  sites: 
Washington,  DC  or  Atlanta,  GA.) 

MC  148573  (Sub-3F),  filed  February  26, 
1980.  Applicant:  SHEA/RUSTIN 
TRANSPORT  CO..  a  corporation.  P.O. 
Box  93567.  Martech  Station.  Atlanta.  GA 
30318.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW..  Washington. 
DC  20001.  Transporting /oocfefu^s,  from 
Winchester  and  Timberville.  VA. 
Martinsburg,  WV,  and  Lincolnton.  NC. 
to  those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  KS,  OK  and  TX.  Hearing: 
Washington,  DC. 
Note. — Dual  operations  may  be  involved. 
MC  149313  (Sub-IF),  filed  January  22. 
:980.  Applicant:  BESTWAY  CARTAGE, 
INC..  P.O.  Box  2157.  Memphis.  TN  38101. 
Representative:  Ronald  N.  Cobert  1730 
M  Street  NW..  Suite  501.  Washington. 
DC  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Memphis,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  those  in  Bibb,  Blount  Colbert 
Cullman,  Fayette.  Franklin.  Greene. 
Hale,  Jackson,  Jefferson,  Lamar. 
Lauderdale,  Lawrence,  Limestone. 
Madison.  Marion.  Marshall.  Morgan. 
Pickens,  St.  Clair,  Shelby,  Sumter. 
Tuscaloosa,  Walker,  and  Winston 
Counties.  AL,  those  in  Alexander. 
Franklin,  Gallatin,  Hamilton,  Hardin. 
Jackson.  Johnson.  Massac,  Monroe, 
Perry,  Pope,  Pulaski,  Randolph,  Saline, 
Union,  White,  and  Williamson  Counties. 
IL,  those  in  Posey  and  Vanderbaugh 
Counties,  IN,  those  in  Ballard  in  Butler. 
Caldwell.  Calloway,  Carhsle,  Christian. 
Crittenden,  Daviess,  Fulton,  Graves, 
Henderson,  Hickman,  Hopkins, 
Livingston,  Logan,  Lyon,  McCracken, 
McLean,  Marshall,  Muhlenberg,  Ohio, 
Simpson,  Todd,  Trigg.  Union,  Warren, 
and  Webstw  Counties,  KY,  those  in 
Carroll,  Claiborne,  East  Carroll. 
Franklin,  Lincoln.  Madison.  Morehouse. 
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Ouachita,  Richland,  Tensas,  and  Union 
Parishes,  LA,  those  in  MS  in  and  north 
of  Claiborne,  Copiah,  Simpson,  Smith, 
Jasper,  and  Clarke  Counties,  MS,  those 
in  Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Christian,  Crawford,  Dent, 
Douglas,  Dimklin,  Howell,  Iron, 
Jefferson,  Madison,  Mississippi,  New 
Madrid,  Oregon,  Ozark,  Pemiscott, 
Perry.  Reynolds,  Ripley,  St.  Francois, 
Ste.  Genevieve,  Scott,  Channon, 
Stoddard,  Stone,  Taney,  Texas, 
Washington,  Wayne,  and  Wright 
Counties,  MO,  and  those  in  TN  in  and 
west  of  Sumner,  Wilson,  Rutherford, 
Bedford,  and  Lincobi  Counties,  TN, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail.  Hearing: 
Memphis,  TN,  or  Washinton,  DC. 

MC 149313  (Sub-2F),  filed  January  22, 
1980.  Applicant:  BESTWAY  CARTAGE, 
INC.,  P.O.  Box  2157,  Memphis,  TN  38101. 
Representative:  Ronald  N.  Cobert,  1730 
M  Street.  NW.,  Suite  501,  Washington. 
DC  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Dallas,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  Clark,  Columbia,  Hempstead, 
Howard,  Lafayette,  Little  River,  Miller, 
Nevada,  Ouachita,  Pike,  Polk,  Sevier, 
and  Union  Counties,  AR,  Bienville. 
Bossier,  Caddo,  Claiborne',  De  Soto. 
Lincoln,  Natchitoches,  Red  River, 
Sabine,  Vernon,  and  Webster  Parishes, 
LA,  Atoka,  Blaine,  Bryan,  Caddo, 
Canadian,  Carter,  Choctaw,  Cleveland, 
Coal,  Comanche,  Cotton,  Creek,  Custer, 
Garvin,  Grady,  Greer,  Harmon,  Haskel, 
Hughes,  Jackson,  Je^erson,  Johnston, 
Kingfisher,  Kiowa,  Latimer,  Le  Flore, 
Lincoln.  Logan,  Love,  McClain, 
McCurtain,  Mcintosh,  Marshall,  Murray, 
Muskogee,  Okfuskee,  Oklahoma, 
Okmulgee,  Pittsburg,  Pontotoc, 
Pottawatomie,  Pushmataha,  Seminole, 
Sequoyah,  Stephens,  Tillman,  Tulsa, 
Wagoner,  and  Washita  Counties,  OK, 
and  those  in  Anderson,  Angelina 
Archer,  Austin,  Bastrop,  Baylor.  Bell, 
Blanco,  Bosque,  Bowie,  Brazos,  Brown. 
Burleson.  Burnet.  Caldwell,  Callahan, 
Camp,  Cass,  Cherokee,  Childress,  Clay, 
Coke,  Coleman,  Collin,  Colorado, 
Comal,  Comanche,  Cooke,  Concho, 
Coryell,  Cottle,  Delta,  Denton,  Eastland, 
Ellis,  Erath,  Falls,  Fannin,  Fayette, 
Fisher.  Foard.  Franklin.  Freestone. 
Gillespie.  Grayson.  Gregg.  Grimes, 
Hamilton,  Hardeman,  Hardin,  Harris, 
Harrison,  Haskell,  Hays,  Henderson, 
Hill,  Hood,  Hopkins,  Houston,  Hunt, 
Jack,  Jasper,  Johnson,  Jones.  Kaufman. 
Kendall.  Kent,  King,  Knox,  Lamar. 
Lampasas,  Lee,  Leon,  Liberty, 


Limestone,  Llano,  McCullough, 
McLennan,  Madison,  Marion,  Mason. 
Menard,  Milam,  Mills,  Montague, 
Montgomery,  Morris,  Nacogdoches. 
Navarro,  Newton,  Nolan,  Palo  Pinto, 
Panola,  Parker,  Polk,  Rains,  Red  River. 
Robertson,  Rockwall,  Runnels,  Rusk, 
San  Augustine.  San  Jacinto.  San  Saba, 
Shackelford,  Shelby,  Smith.  Somervell, 
Stephens,  Stonewall,  Tarrant,  Taylor, 
Thockmorton,  Titus,  Tom  Green,  Travis, 
Trinity,  Tyler,  Upshur,  Van  Zandt, 
Walker,  Waller,  Washington,  Wichita. 
Wilbarger,  Williamson,  Wise,  Wood, 
and  Young  Counties,  TX;  and  (2) 
between  San  Antonio,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in 
Aransas.  Atacosa.  Austin,  Bandera. 
Bastrop,  Bee.  Bell.  Bexar,  Blanco, 
Bosque,  Brazoria,  Brozos,  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell, 
Calhoun.  Callahan.  Cameron,  Chambers. 
Coke,  Coleman,  Colorado,  Comal, 
Comanche,  Concho,  Crockett,  Dewitt, 
Dimmit,  Duval,  Eastland,  Edwards,  Ellis, 
Erath,  Falls,  Fayette,  Fort  Bend, 
Freestone,  Frio,  Galveston,  Gillespie, 
Goliad,  Gonzales.  Grimes.  Guadalupe, 
Hamilton.  Harris.  Hays,  Hidalgo,  Hill. 
Hood,  Houston,  Irion,  Jackson,  Jim  Hogg, 
Jim  Wells,  Johnson,  Karnes,  Kendall, 
Kenedy,  Kerr.  Kimble.  Kinney.  Kleberg, 
Lampasas,  La  Salle,  Lavaca,  Lee,  Leon, 
Liberty,  Limestone,  Live  Oak,  Llano, 
McCullough,  McLennan,  McMullen, 
Madison,  Mason,  Matagorda,  Maverick, 
Median,  Menard,  Milam,  Montgomery, 
Navarro,  Nolan,  Nueces,  Parker,  Palo 
Pinto,  Reagan,  Real,  Refugio,  Robertson, 
Runnels,  San  Jacinto,  San  Patricio,  San 
Saba,  Schleicher,  Sheckelford, 
Somervell,  Starr,  Stephens,  Sterling, 
Sutton,  Taylor.  Terrell.  Tom  Green, 
Travis,  Trinity,  Uvalde,  Val  Verde, 
Victoria,  Walker.  Waller.  Washington, 
Webb,  Wharton,  Willacy,  Williamson. 
Wilson,  Zavala,  and  Zapata  Counties, 
TX.  restricted  in  (1)  and  (2)  above  to 
traffic  having  a  prioir  or  subsequent 
movement  by  rail.  (Hearing  site:  Dallas, 
TX,  or  Washington,  DC) 

MC  150423F,  filed  March  27, 1980. 
Applicant:  SOUTHERN  CONTAINER 
TRANSPORT,  INC..  3308  Palm  Island 
Road.  Jacksonville.  FL  32250. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Contract  carrier,  transporting 
beer,  empty  barrels,  drums,  kegs, 
bottles,  cans,  and  pa/lets,  between 
Jacksonville,  FL,  on  the  one  hand,  and, 
on  the  other,  Atlanta  and  Doraville,  GA, 
under  continuing  contract(s)  with 
Atlantic  Beverage  Company,  of  Atlanta, 
GA.  Hearing:  Atlanta,  GA,  or 
Jacksonville,  FL 

MC  150432F,  filed  March  27. 1980. 
Applicant:  H  &  M  TRANSPORTATION. 


INC.,  U.S.  42  and  70,  London.  OH  43140. 
Representative:  Owen  B.  Katzman.  1800 
M  Street,  NW.,  Suite  600,  Washington, 
DC  20036.  Contract  carrier,  transporting 
iron  and  steel  articles,  between 
Columbus  and  West  Jefferson,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Capitol 
Manufacturing  Company  of  Columbus, 
OH,  a  division  of  Harsco.  (Hearing  site: 
Columbus,  OH) 

(FR  Doc.  80-17997  Filed  »-l»-80;  8:45  am] 
MLUNQ  CODE  703$-«1-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
[Redelegation  of  Auttiorlty  No.  134.1] 

Redelegation  of  Authority  To  Register 
Foreign  Private  and  Voluntary 
Organizations 

1.  Pursuant  to  the  authority  delegated 
from  the  Administrator  of  A.I.D.  to  me 
as  Assistant  Administrator  for  Private 
Development  Cooperation  under 
Delegation  of  Authority  No.  134, 1 
hereby  redelegate  the  authority  to 
register  regional  and  indigenous  foreign 
private  and  voluntary  organizations 
(exclusive  of  third  country  and 
international  private  voluntary 
organizations)  for  purposes  of  Sections 
607(a)  and  635(c)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
Sections  104(f)  and  202(a)  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  for  such 
other  purposes  as  may  be  necessary  as 
follows: 

A.  To  the  Assistant  Administrator  for 
Latin  America  and  Carribean,  to  the 
Assistant  Administrator  for  Near  East, 
to  the  Assistant  Administration  for  Asia 
and  to  the  Assistant  Administrator  for 
Aft'ica,  for  the  countries  or  areas  within 
their  respective  responsibilities,  the 
authority  to  register  regional  foreign 
private  and  voluntary  organizations. 

B.  To  the  principal  A.I.D.  officer  in 
each  developing  foreign  country  or,  if 
there  is  none  in  such  a  country,  to  an 
officer  of  the  United  States  Embassy  in 
such  country  designated  to  perform  this 
responsibility  by  the  Ambassador,  the 
authority  to  register  indigenous  private 
and  voluntary  organizations. 

2.  For  purposes  of  this  Redelegation  of 
Authority: 

A.  An  indigenous  private  voluntary 
organization  is  one  which  is  established 
and  organized  under  the  laws  of  the 
developing  country  in  which  it  seeks 
registration  for  the  conduct  of 
operations  therein. 
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B.  A  regional  private  voluntary 
organization  is  a  foreign  private 
voluntary  organization  that  conducts 
operations  in  more  than  one  country 
within  an  A.I.D.  Geographic  Region  but 
not  in  more  than  one  A.I.D.  Geographic 
Region. 

C.  A  third  country  private  voluntary 
organization  is  one  which  is  organized 
under  the  laws  of  a  foreign  country 
other  than  the  developing  country  for 
which  it  seeks  registration  for  the 
conduct  of  operations. 

D.  An  international  private  voluntary 
organization  is  a  foreign  private 
voluntary  organization  that  conducts 
operations  in  more  than  one  A.I.D. 
Geographic  Region. 

3.  The  authority  redelegated  in 
paragraph  1  herein  shall  be  exercised  in 
accordance  with  guidance  for  eligibility 
of  non-U.S.  private  and  voluntary 
organizations  for  participation  in  A.I.D. - 
supported  programs  approved  by  the 
Deputy  Administrator  on  March  15, 
1978.  and  A.I.D.  Handbooks,  policies, 
regulations  (published  or  otherwise)  and 
procedures  as  they  may  be  amended, 
supplemented  or  superseded  from  time 
to  time. 

4.  The  authorities  hereby  redelegated 
may  not  be  redelegated  further,  unless 
specifically  authorized  by  me. 

5. 1  retain  for  myself  the  authority  to 
register  third  country  and  international 
private  voluntary  organizations.  I  also 
retain  concurrent  authority  to  exercise 
the  functions  redelegated  in  paragraph 
1.  and  such  authority  shall  be  exercised 
subject  to  instructions  otherwise  by  me 
or  my  designee. 

6.  This  Redelegation  of  Authority  is 
effective  immediately. 

Dated:  May  9. 1980. 

Calvin  RauUerson, 

Assistant  Administrator.  Private  and 
Development  Cooperation. 

|FR  Doc,  80-18139  Filed  6-lfr-flO:  8:45  ami 
BILUNG  CODE  471(M)2-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-76] 

Certain  Food  Sllcers  and  Components 
Thereof;  Commission  Determination 
To  Amend  the  Complaint  and  Notice  of 
Investigation,  and  To  Designate  the 
Investigation  "More  Complicated" 

Background 

On  December  13. 1979.  the 
Commission  instituted  an  investigation 
(44  FR  75738)  to  determine  whether 
there  is  a  violation  of  section  337  in  the 
unlawful  importation  of  certain  food 
slicers  and  components  thereof  into  the 


United  States  or  in  their  sale  because  of 
the  alleged  infringement  by  such  food 
slicers  of  claim  7  of  U.S.  Letters  Patent 
No.  3,766,817,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry  efficiently  and 
economically  operated  in  the  United 
States.  On  April  1, 1980,  complainant, 
Prodyne  Enterprises,  Inc.,  filed  a  motion 
(Motion  No.  76-2)  to  expand  the 
investigation  to  include  the  alleged 
infringement  of  claim  1  of  the  '817 
patent,  as  well  as  claim  7.  Complainant 
alleges  that  Crest  Industries,  one  of  the 
respondents,  has  allegedly  modified  and 
redesigned  its  food  slicer  device. 
Complainant  asserts  that,  while  there 
may  be  some  question  as  to  the 
infringement  of  claim  7  by  the  new 
device,  there  is  infringement  of  claim  1. 
On  April  8, 1980.  the  Commission 
investigative  attorney  supported 
complainant's  Motion  76-2.  On  April  14. 
1980,  complainant  filed  a  motion  to 
amend  the  complaint  (Motion  No.  76-4). 
which  amends  and  expands  Motion  76- 
2,  requesting  that  the  complaint  and 
notice  of  investigation  be  amended  to 
include  claims  1  and  6  of  the  '817  patent, 
as  well  as  claim  7.  On  April  17. 1980. 
respondent  Crest  Industries,  opposed 
both  motions  76-2  and  76-4.  Crest  raised 
two  points  in  its  opposition  to  the 
amended  complaint.  First,  the  proposed 
amendment  to  the  complaint  is  unclear, 
and  second,  that  there  is  not  enough 
time  left  to  complete  discovery  on  the 
new  issues. 

On  April  22. 1980.  the  ALJ  made  her 
recommendation,  which  was  certified  to 
the  Commission,  to  expand  the  scope  of 
the  investigation  and  designate  the 
investigation  "more  complicated." 

Commission  Determination 

Having  considered  the 
recommendation  of  the  presiding  officer 
and  the  submissions  of  the  parties,  the 
Commission  Determines  that 
complainant's  Motions  (Motion  No.  76-2 
and  No.  76-4)  to  amend  the  complaint 
and  notice  of  investigation  are  granted 
to  include  that  claim  1  of  the  '817  patent 
is  allegedly  infringed  by  respondent 
Crest  Industries,  Corp.  and  that  claims  6 
and  7  are  allegedly  infringed  by  all  of 
the  respondents. 

Since  the  Commission  has  determined 
to  expand  the  investigation,  the 
Commission  Determines  that  the 
investigation  be  designated  "more 
complicated"  to  allow  the  parties  the 
additional  time  needed  for  discovery  on 
the  new  issues. 

A  copy  of  the  Commission's 
memorandum  opinion  is  available  from 
the  Office  of  the  Secretary  of  the 
Commission. 


Issued-  June  9, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Masoo, 

Secretary. 

[FR  Doc  80-18096  Piled  6-16-80: 8:45  am| 
MLUNQ  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  To  Enforce 
Compliance  With  Terms  of  Indiana 
State  Implementation  Plan 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  to  enforce  the  terms  of  the 
Indiana  State  Implementation  Plan  in 
United  States  v.  Chrysler  Corporation 
has  been  approved  and  will  be  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Indiana.  The 
decree  imposes  on  defendant  certain 
hydrocarbon  emission  limitation  and 
compliance  dates  with  respect  to  the 
operation  of  its  varnish  coating 
processes  at  its  Shadeland  Avenue. 
Indianapolis  facility. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  (July  17, 1980),  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division  of  Justice, 
Washington,  D.C.  20530  and  should  refer 
to  United  States  v.  Chrysler 
Corporation,  D.J.  Ref.  90-5-2-3-837. 

The  proposed  order  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Southern  District  of  Indiana. 
274  U.S.  Courthouse.  46  East  Ohio 
Street.  Indianapolis.  Indiana  46204,  at 
the  Region  V  office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604,  and  the 
Pollution  Control  Section.  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice.  Room  2644.  Ninth 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  order  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 
Angus  Macbeth. 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Due  80-18138  Filed  6-16-80  8:45  am| 
WLLING  CODE  44HM>t-ai 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Amendment  to  ETA/OPER  Grant 
Soiicitation  8009;  Grants  for  Research 
on  Sociai  and  Institutionai  Processes 
Affecting  Hispanic  American 
Employment  Outcomes 

The  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration.  Office  of  Policy, 
Evaluation  and  Research,  announces 
Amendment  No.  1  to  grant  Solicitation 
8009.  This  amendment  changes  the 
closing  date  for  receipt  of  grant 
applications  from  June  30, 1980  to  July 
22, 1980. 

Potential  applicants  should  also  note 
a  typographical  error  that  appeared  in 
the  grant  announcement  published  in  FR 
Doc.  80-14366  appearing  at  page  30733 
in  the  Federal  Register  of  May  9, 1980.  In 
paragraph  2,  line  3,  of  the 
announcement,  the  word  "nonprivate"  is 
corrected  to  read  "nonprofit" 
immediately  after  the  words  "and  public 
or  private." 

Dated:  June  5, 1980. 
Arvon  W.  |ordan. 

Chief,  Central  Procurement  Staff. 

|FR  Doc  80-11187  Filed  e-l«-aa  8:43  .iin| 
BILLING  CODE  4610-30-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  80-36; 
Exemption  Application  No.  D-1821] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the  CPI 
Group,  Inc.,  ADP  Pension  Services, 
Inc.,  international  Trust  Corp., 
International  Central  Bank  and  Other 
Subsidiaries  of  the  CPI  Group,  Inc. 
Located  in  Newport  Beach,  Calif. 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
transfer  of  certain  plan  assets  to 
passbook  savings  accounts  in  the 
banking  department  of  International 
Trust  Corporation  (ITC)  or  any  other 
banking  affiliate  of  the  CPI  Group 
Incorporated  (CPI).  CPI,  ITC  and  ADP 
Pension  Services,  Inc.  are  fiduciaries 
and/or  parties  in  interest  with  respect  to 
certain  employee  benefit  plans, 
individual  retirement  accounts  and 
plans  for  self-employed  individuals 
(Plans). 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Gold  of  the  Office  of  Fiduciary 


Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216, 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
4, 1980,  notice  was  published  in  the 
Federal  Register  (45  FR  23087)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  408  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)(A)  through 
(F)  of  the  Code,  for  transactions 
described  in  an  application  filed  by  CPI 
on  behalf  of  itself  and  its  affiliates.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency. 

Four  comments  were  received  by  the 
Department  regarding  the  proposed 
exemption.  Two  of  the  comments  dealt 
with  issues  that  are  not  relevant  to  the 
substance  of  the  exemption.  The  third 
letter  suggested  that  the  exempted 
transactions  could  lead  to  a  conflict  of 
interest  in  that  the  profitability  to  CPI  of 
the  deposit  of  undirected  funds  in  CPl's 
banking  affiliate  "could  hamper  the 
process  of  investing  the  funds 
elsewhere".  The  Department  was  aware 
of  this  possibility  in  proposing  the 
exemption  and  conditioned  the 
exemption  on  the  immediate  availability 
of  funds  deposited  in  passbook  savings 
accounts  if  their  investment  is  directed 
elsewhere.  A  fourth  comment  proposed 
that  Plan  participants  "have  a  choice  in 
the  matter"  of  whether  undirected  Plan 
funds  are  deposited  in  banking  affihates 
of  CPI.  Individual  Plan  participants  will 
continue  to  exercise  the  same  degree  of 
control  over  Plan  assets  as  they  had 
before  the  exemption.  Only  undirected 
funds  will  be  deposited  in  passbook 
savings  accounts,  and  according  to  the 
description  in  paragraph  14  of  the  Facts 


and  Representations  Section  of  the 
Notice  of  Proposed  Exemption,  the 
proposed  passbook  savings  accounts  in 
the  banking  subsidiaries  of  CPI  will  be 
comparable  in  all  material  respects  to 
those  now  maintained  in  unaffilated 
banks.  In  view  of  this  comment, 
however,  the  Department  has  added 
condition  (8)  to  the  exemption  to  insure 
that  the  deposits  in  banking  subsidiaries 
of  CPI  will  enjoy  the  same  protections 
and  benefits  as  deposits  in  unaffiliated 
banks.  No  requests  for  a  hearing  were 
received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  404(a)(1)(B)  of  the  Act; 
nor  does  the  fact  that  the  transaction  is 
the  subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (49  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 


Federal  Register  /  Vol.  45.  No.  118  /  Tuesday,  June  17,  1980  /  Notices 


41089 


(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
of  the  Code  shall  not  apply  to  the 
deposit  of  Plan  assets  held  by  any  trust 
company  that  is  a  subsidiary  of  CPI,  and 
as  to  which  no  investment  directions 
have  been  received,  in  passbook  savings 
accounts  maintained  with  the  banking 
department  of  any  trust  company  that  is 
a  subsidiary  of  CPI  or  any  other  banking 
subsidiary  of  CPI,  subject  to  the 
following  conditions: 

(1)  That  any  trust  company  that  is  a 
subsidiary  of  CPI  will  not  charge  any 
variable  trust  fee  or  other  management 
fee  for  deposits  maintained  in  passbook 
savings  accounts  in  the  banking 
department  of  any  trust  company  that  is 
a  subsidiary  of  CPI  or  any  other  banking 
subsidiary  of  CPI; 

(2)  That  the  other  components  of  the 
fee  structure  charged  by  the  applicants 
with  respect  to  the  administration  of  the 
Plans  and  trust  accounts  that  are  the 
subject  of  this  exemption  will  not  be 
changed  or  increased  to  compensate  for 
the  absence  of  the  variable  trust  fee  for 
deposits  maintained  in  passbook 
savings  accounts; 

(3)  That  any  future  changes  in  the  fee 
structure  charged  by  the  applicants  with 
respect  to  the  administration  of  the 
Plans  and  trust  accounts  that  are  the 
subject  of  this  exemption  will  be  made 
solely  by  reference  to  norma!  cost  and 
market  considerations; 

(That  the  applicants  will  not  use  the 
elimination  of  or  nonexistence  of  a 
variable  trust  fee  for  passbook  savings 
accounts  to  encourage  Plan  participants 
or  investment  managers  to  leave 
deposits  in  passbook  savings  accounts; 

(5)  That  all  Plan  literature  concerning 
fee  structures  charged  by  the  applicants 
for  Plan  or  trust  administration  must 
include  this  statement: 

Although  no  variable  trust  fee  is  charged 
for  assets  maintained  in  ICB  passbook 
savings  accounts,  participants  and 
investment  managers  are  encouraged  to 
direct  the  investment  of  these  funds  in 
accordance  with  their  individual  investment 
objectives; 

(6)  That  funds  deposited  in  passbook 
savings  accounts  continue  to  be 
immediately  available  if  their 
investment  is  directed  elsewhere; 

(7)  That  any  change  in  the  investment 
options  of  the  banking  department  of 
banking  subsidiaries  of  CPI,  as 
described  in  paragraph  15  of  the  Facts 
and  Representations  Section  of  The 


Notice  of  Proposed  Exemption  be 
reported  to  the  Department;  and 

(8J  That  the  Plan  deposits  in  passbook 
savings  accounts  in  banking 
subsidiaries  of  CPI  be  fully  insured  by 
FDIC  and  that  the  deposits  earn  interest 
at  the  prevailing  rate  paid  on  such 
accounts  by  banks  in  the  state  of 
incorporation. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  10th  day 
of  June,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs:  Labor-Management  Service 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  80-18109  Filed  6-16-80:  8:45  am] 
BILUNG  CODE  4S1(>-2«-M 


[Prohibited  Transaction  Exemption  80-37; 
Exemption  Application  No.  0-1467] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Pension  Trust  Fund  for  Operating 
EnglneerajLocal  of  Northern  California 
Located  iM^an  Francisco,  Calif. 

agency:  Department  of  Labor. 
ACnON:  Grant  of  Individual  Exemption. 


SUMMARY:  This  exemption  permits  the 
issuance  by  the  Pension  Trust  Fund  for 
Operating  Engineers  Local  of  Northern 
California  (the  Plan)  of  commitments,  in 
accordance  with  the  guidelines  and 
procedures  set  forth  in  the  application, 
obligating  the  Plan  to  purchase  mortgage 
loans  on  single-family  dwelling  units 
from  financial  institutions,  when 
construction  of  such  dwelling  units  is  by 
persons  who  are  parties  in  interest  or 
disqualified  persons  with  respect  to  the 
Plan,  and  shall  not  apply  to  the  purchase 
of  mortgage  loans  which  meet  the 
criteria  of  the  guidelines  and  procedures 
set  forth  in  the  application,  from 
financial  institutions  which  are  parties 
in  interest  or  disqualified  persons  with 
respect  to  the  Plan  solely  by  reason  of 
servicing  mortgages  which  they 
previously  have  sold  to  the  Plan, 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20216 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 


SUPPLEMENTARY  INFORMATION:  On 

December  7, 1979,  notice  was  published 
in  the  Federal  Register  (44  FR  70600)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code,  for  the  issuance  by  the 
Plan  of  commitments,  in  accordance 
with  the  guidelines  and  procedures  set 
forth  in  the  application,  obligating  the 
Plan  to  purchase  mortgage  loans  on 
single-family  dweUing  units  from 
financial  institutions,  when  construction 
of  such  dwelling  units  is  by  persons  who 
are  parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan,  and 
shall  not  apply  to  the  purchase  of 
mortgage  loans  which  meet  the  criteria 
of  the  guidelines  and  procedures  set 
forth  in  the  application,  from  financial 
institutions  which  are  parties  in  interest 
or  disqualified  persons  with  respect  to 
the  Plan  solely  by  reason  of  servicing 
mortgages  which  they  previously  have 
sold  to  the  Plan.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  the 
notice  provisions  as  set  forth  in  the 
notice  of  pendency  have  been  fully 
complied  with.  No  public  comments 
were  received  by  the  Department. 

Effective  December  31. 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
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exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
Fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l](B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4g75(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneHciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a]  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  issuance  by  the  Plan  of 
commitments,  in  accordance  with  the 
guidelines  and  procedures  set  forth  in 
the  apphcation.  obligating  the  Plan  to 
purchase  mortgage  loans  on  single- 
family  dweUing  units  from  financial 
institutions,  when  construction  of  such 
dwelling  units  is  by  persons  who  are 
parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan,  and 
shall  not  apply  to  the  purchase  of 
mortgage  loans  which  meet  the  criteria 
of  the  guidelines  and  procedures  set 
forth  in  the  application,  from  financial 
institutions  which  are  parties  in  interest 
or  disqualified  persons  with  respect  to 


the  Plan  solely  by  reason  of  servicing 
mortgages  which  they  previously  have 
sold  to  the  Plan.  The  foregoing 
exemption  will  be  applicable  subject  to 
the  conditions  as  set  forth  in  the  notice 
of  pendency. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  10th  day 
of  June  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-18106  Filed  6-16-80-.  8:45  am) 
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[Application  Nos.  D-1059  and  D-12M] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Angus, 
Ltd.,  Employee  Benefit  and  Profit 
Sharing  Plan  and  ttis  Creative  Dining 
Food  Systems,  Inc.,  Employee  Benefit 
and  Profit  Stiarlng  Plan  Located  in 
Raleigh,  N.C. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sales  of  certain  parcels  of  real  property 
by  the  Angus,  Ltd.,  Employee  Benefit 
and  Profit  Sharing  Plan  (Angus  Plan)  to 
D-E-W  Foods  Corporation  (DEW),  a 
party  in  interest,  and  by  the  Creative 
Dining  Food  Systems,  Inc.  Employee 
Benefit  and  Profit  Sharing  Plan  (CDFS 
Plan),  which  is  the  successor  to  the 
Angus  Plan,  to  Cutown  (Curacao),  Inc. 
(Cutown),  an  unrelated  party,  followed 
by  a  leasing  of  the  real  property  by 
Cutown  to  Creative  Dining  Food 
Systems,  Inc.  (CDFS).  The  proposed 
exemption,  if  granted,  would  affect 
CDFS,  its  predecessor  corporation  DEW, 
and  participants  and  beneficiaries  of  the 
CDFS  Plan  and  the  Angus  Plan. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  1, 1980. 


EFFECTIVE  DATE:  October  1, 1976,  as  to 
the  sale  by  the  Angus  Plan  to  DEW; 
January  13, 1978,  as  to  the  sale  by  the 
CDFS  Plan  to  Cutown. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Of^ce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-1059  and  1238.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz,  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  18 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  fium  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in 
applications  filed  on  behalf  of  CDFS. 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  The  applications  were 
filed  with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  wUch  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Prior  to  June  3a  1977.  DEW.  The 
Angus.  Ltd.  (Angus)  and  Bartondare 
Foods  Corporation  (BFC)  were  three 
corporations  under  common  ownership. 
On  July  1, 1977.  Angus  and  BFC  were 
merged  into  DEW.  and  the  name  of  the 
surviving  corporation  was  changed  to 
CDFS.  The  profit  sharing  plans  of  the 


three  corporations  were  similarly 
merged. 

2.  Thomas  W.  Steed.  Jr.  is  the  trustee 
for  the  CDFS  Plan  and  was  also  the 
trustee  for  the  predecessor  plans.  All 
investment  decisions  for  the  CDFS  Plan 
are  made  by  the  members  of  the 
Investment  Committee.  The  members 
are  Charies  M.  Winston.  Thad  Eure.  Jr.. 
and  Darryl  B.  Davis,  who  are  all  officers 
of  CDFS.  In  addition,  these  three  men. 
together  with  their  wives,  own  100 
percent  of  the  stock  of  CDFS.  They  had 
also  been  officers  and  100  percent 
stockholders  (with  their  wives)  of  the 
predecessor  corporations,  as  well  as  the 
members  of  the  Investment  Committees 
for  the  three  predecessor  profit  sharing 
plans. 

3.  On  December  19, 1973,  the  Angus 
Plan  acquired  a  1.11  acre  parcel  of  land 
in  Winston-Salem,  N.C.  (Parcel  One) 
from  Mr.  and  Mrs.  Y.  R.  Yarborough, 
unrelated  parties,  for  $75,500.  On 
January  2. 1974,  the  Angus  Plan  acquired 
a  .97  acre  tract  (Parcel  Two)  and  a  1.03 
acre  tract  (Parcel  Three)  of  land 
adjoining  Parcel  One  from  DEW  for  a 
total  of  $60,000.  of  which  $15,000  was 
allocable  to  Parcel  Two.  The  applicant 
represents  that  the  purchase  price  of 
$60,000  was  at  arm's-length  and  for  fair 
market  value  as  DEW  had  purchased 
Parcels  Two  and  Three  for  fair  market 
value  from  unrelated  parties  several 
months  before,  then  resold  both  tracts  to 
the  Angus  Plan  for  the  same  price. 
Approximately  40  percent  of  the  Angus 
Plan's  assets  were  invested  in  real 
estate  as  of  June  30, 1976. 

4.  On  October  1. 1976,  the  Angus  Plan 
sold  Parcels  One  and  Two  to  DEW  for 
$90,000  and  $40,000  respectively.  The 
sales  prices  were  based  on  an  appraisal 
of  the  two  tracts  dated  October  17, 1975. 
by  Mr.  R.  L.  Harlan,  an  independent 
appraiser  in  Winston-Salem,  N.C.  On 
January  13. 1978,  the  CDFS  Plan  sold 
Parcel  Three  to  an  unrelated  party, 
Cutown,  a  Netherlands  Antilles 
Corporation,  for  $65,000.  That  amount 
was  established  through  arm's-length 
negotiations  between  the  CDFS  Plan 
and  Cutown.  The  sale  of  Parcel  Three 
occurred  simultaneously  with  the  sale  of 
Parcels  One  and  Two  by  CDFS  to 
Cutown.  After  purchasing  all  three 
parcels,  Cutown  leased  Parcels  One  and 
Two.  with  improvements  thereon,  and 
Parcel  Three  to  CDFS.  The 
improvements  on  Parcels  One  and  Two 
consist  of  a  restaurant  built  by  CDFS 
after  the  October  1. 1976.  sale  of  the 
parcels  by  the  Angus  Plan. 

5.  On  August  4. 1978.  Mr.  Harlan 
updated  his  independent  appraisal  to 
estimate  the  fair  market  value  of  the 
property  for  the  October  1, 1976,  sale. 
Mr.  Harland  concluded  that  due  to  the 
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depressed  real  estate  market  in  that 
section  of  Winston-Salem,  the  land 
value  shown  in  his  appraisal  of  October 
17, 1975,  would  have  been  the  maximum 
value  of  the  tract  as  late  as  August  3, 
1978. 

6.  An  independent  realtor  in  Winston- 
Salem,  Ms.  Susanna  R.  Gwyn,  stated  in 
a  letter  dated  August  3, 1978,  that  in  her 
belief  the  amounts  received  by  the 
Angus  Plan  on  October  1, 1976  and  the 
CDFS  Plan  on  January  13, 1978,  were 
equal  to  or  in  excess  of  the  fair  market 
values  of  the  property  at  the  time  of  the 
sales.  Ms.  Gwyn  based  this  belief  on  the 
depressed  commercial  real  estate 
market  in  the  area.  With  regard  to 
Parcel  Three,  Ms.  Gwyn  pointed  out  that 
a  large  portion  of  the  tract  consisted  of 
unusable  land,  and  that  the  parcel 
would  have  little  real  value  except  to 
the  owner  of  the  adjacent  property. 
Accordingly,  the  CDFS  Plan  would  not 
have  received  more  for  Parcel  Three 
from  a  purchaser  other  than  Cutown. 

7.  Ms.  Gwym  also  states  that  prior  to 
the  October  1, 1976,  sale  of  Parcels  One 
and  Two,  Messrs.  Winston  and  Eure  of 
the  Angus  Plan's  Investment  Committee 
contacted  her  and  Mr.  Y.  R.  Yarborough, 
another  local  realtor,  every  few  months 
with  regard  to  selling  the  tfiree  parcels 
held  by  the  Angus  Plan.  Ms.  Gwyn  and 
Mr.  Yarborough  stated  that  their  reply  to 
each  of  these  inquiries  was  that  there 
was  absolutely  no  market  for  the 
property. 

8.  In  summary,  the  applicant 
represents  that  the  sales  transactions 
meet  the  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because  (1)  the 
sales  were  for  cash,  and  no  commissions 
were  paid  on  the  sales,  (2)  all  three 
parcels,  which  had  been  non-income- 
producing,  were  sold  at  a  very  large 
profit.  (3)  independent  appraisers  have 
stated  that  the  Angus  Plan  received  the 
highest  price  possible  for  Parcels  One 
and  Two.  and  the  CDFS  Plan  received 
the  highest  price  possible  for  Parcel 
Three,  (4)  the  Angus  Plan  attempted  to 
sell  all  three  parcels  to  unrelated  buyers, 
but  without  success,  and  (5)  the  trustee 
of  the  Angus  Plan  and  the  CDFS  Plan 
determined  that  the  transactions  were 
appropriate  for  the  Plans  and  in  the  best 
interests  of  the  Plans'  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

All  employees  of  CDFS  and  all  former 
employees  and  beneficiaries  of  former 
employees  still  having  any  interest  in 
the  trust  assets  will  be  notified  on  or 
before  June  27. 1980.  The  current 
employees  will  be  notified  by  posting  a 
notice  at  each  of  the  locations  used  by 
the  employer  for  notices  to  the 
employees.  The  former  employees  and 


beneficiaries  will  be  contacted  by  mail. 
Notification  shall  include  a  copy  of  this 
notice  of  proposed  exemption  and  shall 
inform  all  interested  persons  of  their 
right  to  comment  and  their  right  to 
request  a  hearing  within  the  period  set 
forth  in  the  notice. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exmption  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  does 
not  relieve  a  fiduciary  or  other  party  in 
interest  or  disquahfied  person  from 
certain  other  provisions  of  the  Act  and 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  an  not 
in  derogation  of,  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 


41092 


Federal  Register  /  Vol.  45.  No.  118  /  Tuesday.  June  17.  1980  /  Notices 


Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  applications 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408[ai  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a].  40e(b](l)  and  406(b](2]  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reasons  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
October  1, 1976  sale  by  the  Angus  Plan 
to  DEW  of  Parcel  One  for  $90,000  and 
Parcel  Two  for  $40,000.  and  to  the 
January  13. 1978  sale  by  the  CDFS  Plan 
to  Cutown  of  Parcel  Three  for  $65,000. 
provided  that  such  amounts  were  not 
less  than  the  fair  market  values  of  the 
parcels  at  the  time  of  the  sales. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 
that  the  applications  accurately  describe 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington,  D.C..  this  10th  day 
of  June  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Seri'ices 
Administration,  U.S.  Department  of  Labor 

|FR  Doc  80-1S106  Filed  S-IS-SO.  8:45  am| 
BILUNG  COOE  4S10-29-M 

[Application  No.  D-1191] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the  Figure  World 
Profit  Sharing  Trust  Located  in  San 
Antonio,  Tex. 

AQENCV:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 


exempt  the  sale  of  real  property  by  the 
Figure  World  Profit  Sharing  Trust  (the 
Plan)  to  Figure  World.  Inc.  (the 
Employer).  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan,  the 
Employer,  and  other  persons 
participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  2.  1980. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  May  15, 1977. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fidiciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  VVashington, 
D.G.  20216,  Attention:  Application  No. 
D-1191.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Hamilton,  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendancy  before  the 
Department  of  an  application  for 
exemptions  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor.     . 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 


with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
plan  adopted  in  1977.  The  Plan  is  funded 
entirely  by  Employer  contributions  and 
had  total  assets  of  $61,082  as  of 
February  28. 1977.  The  trustees  of  the 
Plan  were  responsible  for  all  investment 
decisions.  These  trustees.  Lisa  Ferrerira 
and  Carla  Graham,  were  employees  of 
the  Employer. 

2.  On  March  17. 1977.  the  Plan 
purchased  a  tract  of  unimproved  land 
(the  Property)  for  $40,000  from  an 
unrelated  party.  The  Plan  intended  to 
construct  a  building  on  this  Property  to 
be  leased  to  the  Employer  for  use  as  its 
business  premises.  The  trustees  of  the 
Plan  believed  such  a  lease  arrangement 
would  be  an  excellent  investment  for 
the  Plan  and  would  provide  a  favorable 
rate  of  return.  The  applicant  represents 
that  it  was  not  aware  at  this  time  that 
the  proposed  lease  arrangement 
between  the  Plan  and  the  Employer  was 
prohibited  by  the  Act.  When  the  Plan 
became  aware  of  the  prohibition,  it 
abandoned  its  plans  to  Improve  the 
Property  for  lease  to  the  Employer. 

4-.  On  May  15. 1977.  the  Plan  sold  the 
Property  to  the  Employer  for  $43,000  in 
cash,  realizing  a  $3,000  profit.  This  sales 
price  was  based  upon  an  offer  made  by 
the  officers  of  the  Employer  to  the 
trustees  of  the  Plan.  The  trustees  of  the 
Plan  determined  $43,000  was  at  least  fair 
market  value  and  was  likely  in  excess  of 
fair  market  value.  Their  determination 
was  based  upon  the  $40,000  price  paid 
by  the  Plan  to  unrelated  parties  less 
than  two  months  earlier.  A  subsequent 
appraisal  by  Rafael  C.  Luebbert.  SRA. 
states  that  the  fair  maket  value  of  the 
Property  was  $39,375  as  of  May  15. 1977. 
The  applicant  represents  that  at  the  time 
of  the  sale  of  the  Property  by  the  Plan  to 
the  Employer  it  was  unaware  that  this 
transaction  was  also  prohibited  by  the 
Act. 

5.  After  the  Employer  purchased  the 
Property  fi-om  the  Plan,  it  constructed  a 
building  on  the  property  to  meet  its 
specific  needs  and  now  uses  the 
Property  for  its  business  premises. 

6.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a)  of  the  Act  were  satisfied  by  the 
sale  because: 

(1)  the  sale  of  the  Property  by  the  Plan 
to  the  Employer  has  already  been 
completed  and  can  be  easily  verified; 

(2)  the  Property  was  conveyed  by  a 
warranty  deed  and  the  purchase  price 
was  paid  in  cash; 

(3)  the  sale  permitted  the  Plan  to 
divest  itself  quickly  of  a  non-income 
producing  asset  which  represented 
approximately  65%  of  total  Plan  assets; 


(4)  the  Plan  was  able  to  dispose  of  the 
Property  at  a  profit,  without  incurring 
any  additional  expenses; 

(5)  the  trustees  of  the  Plan  had 
determined  that  the  transaction  was 
appropriate  for  the  Plan  and  in  the  best 
interests  of  its  participants  and 
beneficiaries. 

Tax  Consequences  of  Transaction 

The  Internal  Revenue  Service  has 
determined  that  payment  of  amounts  In 
excess  of  fair  market  value  to  a  plan 
constitutes  a  contribution  to  the  plan  to 
the  extent  of  such  excess  and  therefore 
must  be  examined  under  Code  sections 
401(a)(4).  404,  and  415. 

Notice  to  Interested  Persons 

All  Plan  participants,  the  trustees  of 
the  Plan,  and  the  Employer  will  receive 
a  copy  of  the  notice  of  pendency  as 
published  in  the  Federal  Register, 
advising  them  of  their  rights  to  comment 
and/or  request  a  hearing  within  the 
period  specified  above.  This  notice  will 
be  delivered  to  Plan  participants  by 
including  it  in  the  pay  envelope  of  each 
participant  not  later  than  July  2, 1980.  A 
copy  will  be  delivered  to  the  trustees 
and  to  the  legal  representative  of  the 
Employer.  In  addition,  a  copy  of  the 
notice  of  pendency  will  be  posted  on  the 
employees'  bulletin  board  for  a  30-day 
period  commencing  no  later  than  July  2. 
1980. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following;  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 
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(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  effective  May  15. 
1977.  the  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  real 
property  located  at  8103  Cross  Creek. 
San  Antonio.  Texas,  by  the  Plan  to  the 
Employer  for  the  amount  of  $43,000, 
providing  that  amount  was  not  less  than 
the  fair  market  value  of  the  Property  at 
the  time  of  the  sale.  To  the  extent  that 
the  acquisition  of  the  Property  was  a 
prohibited  transaction,  no  exemptive 
relief  is  being  provided. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 


all  material  terms  of  the  transaction 
consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  10th  day 
of  June  1980. 
Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 
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[Application  No.  D-1020] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Southern 
California  Retail  Clerks  Union  and  Drug 
Employer  Pension  Fund,  Los  Angeles, 
Calif.,  and  the  General  Sales 
Employer— Retail  Clerks  Union 
Pension  Fund,  Los  Angeles,  Calif. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  from 
the  restrictions  of  sections  406(a)  and 
406(b)(2)  of  the  Act  and  sections 
4975(c)(1)(A)  through  (D)  of  the  Code  the 
sale  by  the  Southern  California  Retail 
Clerks  Union  and  Drug  Employer 
Pension  Fund  (the  Drug  Fund)  to  the 
General  Sales  Employer— Retail  Clerks 
Union  Pension  Fund  (the  Sales  Fund)  of 
an  undivided  forty  percent  (40%) 
ownership  interest  (the  Undivided 
Interest)  in  certain  improved  real 
property  located  at  2220  Hyperion 
Avenue,  Los  Angeles,  California  (the 
Property)  owned  by  the  Drug  Fund.  The 
proposed  exemption,  if  granted,  would 
affect  the  Drug  Fund  and  the  Sales  Fund 
(referred  to  herein  collectively  as  the 
Funds),  the  participants  and 
beneficiaries  of  the  Funds  and  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  18, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 


41094 


Federal  Register  /  Vol.  45.  No.  118  /  Tuesday.  June  17.  1980  /  Notices 


D-1020.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  F.  Nuisal.  of  the  Department  of  Labor, 
telephonei202)  523-6916.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  and  406(b)(2)  of  the  Act 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  the  Funds  and  their  trustees 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Funds  are  employee  pension 
benefit  plans  administered  by  joint 
labor-management  boards  of  trustees 
(the  Trustees]  in  accordance  with 
section  302(c)(5)  of  the  Labor- 
Management  Relations  Act  of  1947. 
Three  Trustees  serve  concurrently  on 
the  boards  of  both  Funds.  The  Drug 
Fund,  which  had  approximately  13.000 
participants  in  1978.  is  maintained 
pursuant  to  collective  bargaining 
agreements  between  nine  locals  of  the 
Southern  CaUfomia  Retail  Clerks  Union 
and  various  retail  drug  employers  in 
Southern  California.  Ilie  Sales  Fund, 
which  had  approximately  7,000 
participants  in  1978,  is  maintained 
pursuant  to  collective  bargaining 
agreements  between  nine  locals  of  the 
General  Sales  Employers — Retail  Clerks 
Union  and  employers  in  the  general 


sales  industry  in  the  same  geographical 
area. 

2.  The  Drug  Fund  employs  a  salaried 
administrator  and  staff.  Since  1969,  the 
Drug  Fund  administrator  and  staff  have 
provided  all  administrative  services  to 
the  Sales  Fund  and  various  related 
welfare  benefit  plans  (the  Welfare 
Plans).  The  Sales  Fund  and  the  Welfare 
Plans  reimburse  the  Drug  Fund  for  the 
cost  of  these  services.  Until  April  1976, 
the  Drug  Fund  occupied  leased  office 
space.  An  allocation  of  rent  based  on 
space  utihzation  was  made  and  a 
portion  of  the  rent  for  the  leased 
property  was  collected  by  the  Drug  Fund 
from  the  Sales  Fund  and  the  Welfare 
Plans. 

3.  In  April  1976.  the  Drug  Fund 
acquired  fee  title  to  the  Property.  These 
premises  now  house  the  Drug  Fund 
administrative  staff,  which  continues  to 
provide  administrative  services  for  the 
Sales  Fund  and  the  Welfare  Plans  for  a 
fee  which  includes  reimbursement  for 
the  use  of  the  office  space  involved  in 
providing  such  services.  The  Trustees 
have  determined  that  it  would  be 
mutually  advantageous  for  each  Fund 
for  the  Sales  Fund  to  purchase  the 
Undivided  Interest  from  the  Drug  Fund 
at  a  purchase  price  representing  the  fair 
market  value  of  the  Undivided  Interest 
on  the  date  of  the  consummation  of  the 
transaction.  Approximately  forty 
percent  of  the  Property's  total  office 
space  is  utilized  by  the  Drug  Fund  to 
provide  services  to  the  Sales  Fund.  In 
the  event  that  the  transaction  is 
consummated,  the  Funds  will  share 
operating  expenses  related  to  the 
Property  on  the  basis  of  their  respective 
pro  rata  ownership  interests  in  the 
Property. 

4.  An  independent  professional  real 
estate  appraiser  has  submitted  a  written 
appraisal  estimating  that  the  fair  market 
value  of  the  entire  Property  as  of 
November  1. 1979  was  $580,000  and  that 
the  fair  market  value  of  the  Undivided 
Interest  as  of  the  same  date  was 
$232,000.  Approximately  2  percent  of  the 
total  assets  of  each  Fund  would  be 
involved  in  the  transaction. 

5.  The  Property  was  acquired  by  the 
Drug  Fund  with  the  intention  of 
occupying  it  for  at  least  fifteen  years 
rather  than  for  investment  purposes. 
Moreover,  the  Trustees  believe  that  it  is 
not  feasible  to  convert  the  Property  to  a 
commercial  investment  property.  The 
Trustees  have  determined  that  no  entity 
other  than  the  Sales  Fund  desires  to 
acquire  a  fractional  ownership  in  the 
Property.  If  the  requested  exemption  is 
granted,  the  Drug  Fund  wrill  be  able  to 
increase  its  resources  available  for 
diversified  investments,  thereby 
generating  additional  income  available 


for  the  payment  of  pension  benefits.  In 
addition,  if  the  requested  exemption  is 
granted,  the  Sales  Fund  will  be  able  to 
acquire  an  equity  interest  in  the 
Property,  thereby  stabilizing  its 
expenses  for  office  space  and  increasing 
its  assets  available  for  investment  and 
the  payment  of  pension  benefits. 
6.  In  summary,  the  applicants 
represent  that  the  proposed  exemption 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because: 

(1)  the  sale  of  the  Undivided  Interest 
fi-om  the  Drug  Fund  to  the  Sales  Fund 
will  be  a  one-time  cash  transaction  and 
will  involve  a  relatively  small 
percentage  of  the  assets  of  each  Fund; 

(2)  the  Undivided  Interest  will  be  sold 
for  a  purchase  price  equal  to  its  fair 
market  value  on  the  date  of  the 
transaction;  and 

(3)  the  transaction  will  provide 
increased  liquidity  and  diversification 
for  the  Drug  Fund's  investment  portfolio 
and  enable  the  Sales  Fund  to  stabilize 
its  overhead  expenses. 

Notice  to  Interested  Persons 

Timely  nofice  of  the  pendency  of  this 
proposed  exemption  will  be  provided  to 
interested  persons,  including  Fund 
participants,  employers  whose 
employees  are  covered  by  the  Funds, 
employee  organizations  whose  members 
are  participants  in  the  Funds,  and  the 
fiduciaries  of  the  Funds.  Within  twenty- 
one  days  after  its  publication  in  the 
Federal  Register,  a  copy  of  the  notice  of 
the  pendency  of  this  proposed 
exemption  will  be  published  in  the  Los 
Angeles  Times,  the  San  Diego  Union 
and  other  newspapers  of  general 
circulation  in  each  of  the  counfies  of 
Southern  California  where  participants 
of  the  Funds  are  employed.  In  addition, 
a  copy  of  the  notice  of  pendency  will  be 
posted  promptly  after  its  publication  in 
the  Federal  Register  in  the  customary 
places  used  to  post  notices  to  union 
members.  A  copy  of  the  notice  of 
pendency  will  also  be  furnished 
promptly  to  each  contributing  employer 
and  to  each  employee  organization 
which  represents  the  participants  in 
dealing  with  employers  concerning  the 
Funds. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
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the  general  fiduciary  responsibility 
provisions  of  secfion  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(1)  and 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)  (E)  and  (F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasosns  for  the  writer's 
writer's  interest  in  the  pending 
exemption.  Comments  received  will  be 
available  for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exempfion  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(2)  of  the  Act 
and  the  taxes  imposed  by  section 


4975(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  the  sale  of  the 
Undivided  Interest  by  the  Drug  Fund  to 
the  Sales  Fund,  provided  that  the 
purchase  price  represents  the  fair 
market  value  of  the  Undivided  Interest 
at  the  time  of  the  consummation  of  the 
tranaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C  this  10th  day 
of  June  1980. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  Department  of 
Labor. 

(FR  Doc.  80-18105  Filed  6-16-80.  8:45  dm) 
BILLING  CODE  4S10-2»-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

June  12, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28.  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or  project. 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services,  Inc.,  in  Carlisle, 
Pennsylvania,  to  serve  Fulton  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Philadelphia 
Regional  Office.  101  North  33d  Street, 
Suite  404,  Philadelphia,  Pa.  19104. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

[FR  Doc.  80-18112  Filed  6-16-80:  8:45  am] 
BIUING  CODE  M20-35-M 


Grants  and  Contracts 

June  12. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
29961,  as  amended,  Pub.  L.  95-222 
(December  28,  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  appUcation  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant,  contract,  or 
project.  ,  .  ." 

The  Legal  Services  Corporation 
hereby  announces  pubhcly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Society  of  Alameda  County 
in  Oakland,  California,  to  serve  the  City 
of  Berkeley  in  Alameda  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  San  Francisco 
Regional  Office,  177  Post  Street,  Suite 
890,  San  Francisco.  CA  94104. 
Clinton  Lyons. 
Director.  Office  of  Field  Sen'ices. 

|FR  Dot .  80-18113  Filed  6-16-80  845  am| 
BILLING  CODE  6820-35-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Amendment  to  Notice  of  Meeting 

June  10,  1980. 

The  location  of  the  July  11  and  12, 
1980  meetings  of  the  National 
Commission  on  Social  Security  has  been 
changed  to  the  Military  Room  of  the 
Washington  Hilton  at  1919  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  The 
purpose  is  to  make  tentative 
recommendations  relating  to  the  Health 
Insurance  Program. 

The  meetings  will  begin  each  day  at 
8:30  a.m.  and  continue  until  Commission 
business  is  completed,  but  no  later  than 
5:00  p.m.  All  meetings  will  be  open  to 
the  public,  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  124-Pension 
Building,  440  G  Street.  N.W., 
Washington,  D.C.  20218.  Phone:  (202) 
376-2622. 
Francis  J.  Crowley, 
Executive  Director. 

(FR  Doc.  80-18093  Filed  6-16-80:  8:45  am] 
BILLING  CODE  M20-AC-M 
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NATIONAL  SCIENCE  FOUNDATION 

Steering  Committee;  Postponement  of 
an  Advisory  Committee  Meeting 

The  Steering  Committee  of  the 
National  Science  Foundation  Advisory 
Council  had  scheduled  a  meeting  to  be 
held  in  Washington,  D.C.  on  June  17, 
1980.  This  meeting  has  been  postponed 
to  July  24, 1980.  The  original  notice  of 
this  meeting  appeared  in  the  Federal 
Register  on  May  30, 1980,  Vol.  45,  No. 
106,  page  38567. 
FOR  FURTHER  INFORMATION  PLEASE 

contact:  Ms.  Jeanne  Hudson  at  202- 
357-9433. 


Dated:  June  11, 198a 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

[FR  Doc.  80-18186  Filed  6-16-80;  8:45  am] 
BILLING  COOE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application", 


please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses  for  the  period  May  13  through 
May  27, 1980.  A  copy  of  each  application 
is  on  nie  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  St.,  NW.,  Washington, 
D.C. 

Dated  this  day,  June  11. 1980,  at  Bethesda, 
Md. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea, 
Director,  Office  of  International  Programs. 


Name  of  applicant,  date  o(  application, 
date  received,  application  number 


Matenal  type 


Material  in  kilograms 
Total  element      Total  isotopes 


End-use 


Country  ol 
destination 


Nissho-lwai  America.  05/07/80,  05/13/80.  XSNM0127)  (02). 

Transnuclear,  05/14/80,  05/19/80.  XSNM01685 

Westinghouse,  05/19/80,  05/22/80,  XSNMOOSe?  (04) „.... 

Transnuclear  05/23/80,  05/23/80.  XSNM01686 

Nuclear  Metals,  05/22/80,  05/22/80.  XU08499 

Nuclear  Metals.  05/22/80.  05/27/80,  XU08499 „ 


93  3  percent  ennched  uranium Additional  0.105  Additional  0.098 ..  Increase  quantity  for  Kyoto  Japan. 

Univefsity  High  Fkix  Reactor. 

93  3  percent  ennched  uranium 103.258 96.340 Fuel  for  THTR-300 West  Germany. 

3  15  percent  ennched  uranium Additional  7,921  Additional  190. Additional  material  for  Ringhals  I  Sweden. 

and  II. 

3.35  percent  ennctied  ura.iium 21,046.000 705.044 Reload  fuel  for  Gosgen-Daniken  Switzerland. 

Reactor. 

Depleted  uramum 34,500 „...  For  sfiielding  purposes  only Canada. 

Depleted  uranium 27,300 For  sNeWing  purposes  only United  Kingdom. 


|FR  Doc.  80-18154  Filed  6-16-80:  8;45  amj 
BILUNG  COOE  759(M)1-M 


[Docket  No.  50-321] 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  has 
issued  amendment  No.  76  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Geoi^ia,  which  revised 
Technical  Specifications  for  operation  of 
the  Edwin  L  Hatch  Nuclear  Plant  Unit 
No.  1  (the  facility)  located  in  Appling 
County,  Georgia.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  to  (1) 
remove  the  current  restriction  on  the 
Operating  Limit  Minimum  Critical  Power 
Ratios,  and  (2)  add  limiting  conditions 
for  operation  and  surveillance 
requirements  for  End-of-Cycle 
Recirculation  Pump  Trip. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  22, 1979,  as 
supplemented  May  11  and  16,  June  4, 
1979,  and  February  28, 1980,  (2) 
Amendment  No.  76  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Appling  County  Public 
Library,  Parker  Street,  Baxley,  Georgia. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  10th  day  of 
June  1980. 


For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

(FR  Doc.  80-18150  Filed  6-16-80;  6:45  am] 
BILUNQ  COOE  7590-01-M 


[Docket  No.  50-321] 

Georgia  Power  Co^  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  75  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Association  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  SpeciHcations  for  operation  of 
the  Edwin "1.  Hatch  Nuclear  Plant,  Unit 
No.  1  (the  facility)  located  in  Appling 
County,  Georgia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  conforms  the  diesel 
generator  fuel  oil  sampling  requirements 
to  current  licensing  practices  and  makes 
the  sampling  requirements  for  both 
Hatch  Units  1  and  2  identical. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
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of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  16, 1980,  (2) 
Amendment  No.  75  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  June  10, 1980.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Appling  County  Public 
Library,  Parker  Street,  Baxley,  Georgia 
31513.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  10th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  A'o.  4, 
Division  of  Licensing. 

(FR  Doc.  80-18151  Filed  6-1IJ-80:  H:45  am| 
BILLING  CODE  7590-01-M 


[Docket  No.  40-8745] 

Ogle  Petroleum,  Inc.;  Availability  of 
Draft  Environmental  Statement  for 
Bison  Basin  Project  in  Fremont 
County,  Wyo. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  prepared  by 
the  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  related 
to  the  operations  of  the  Bison  Basin 
Project  located  in  Fremont  County, 
Wyoming,  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555.  The  Draft 
Statement  is  also  being  made  available 
at  the  State  Clearinghouse,  State 


Planning  Coordinator,  Office  of  the 
Governor,  Capitol  Building,  Cheyenne, 
Wyoming  82002.  Requests  for  copies  of 
the  Draft  Environmental  Statement 
(identified  as  NUREG-0687)  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Division  of 
Technical  Information  and  Document 
Control. 

The  Applicant's  Environmental  Report 
by  Ogle  Petroleum,  Inc.,  are  also 
available  for  public  inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  Applicant's 
Environmental  Report  was  published  in 
the  Federal  Register  on  October  19. 1979 
(44  FR  60449). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Draft  Environmental  Statement  for  the 
Commission's  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  Draft  EnvironmentaL 
Statement  (local  agencies  may  obtain 
these  documents  upon  request). 
Comments  by  Federal,  State,  and  local 
officials,  or  other  persons  received  by 
the  Commission  will  be  made  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room  in 
Washington,  D.C.  20555.  Comments  are 
due  by  August  4, 1980.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  Draft  Environmental 
Statement,  the  Commission's  staff  will 
prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  persons  of  the 
public  shotiW4)e  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Waste 
Management. 

Dated  at  Silver  Spring.  Md..  this  9th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 

Ross  A.  Scarano, 

Chief  Uranium  Recovery  Licensing  Branch. 
Division  of  Waste  Management. 

[FR  Dof..  80-18132  Filed  5-16-aO:  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-346A,  50-440A,  50-441  A] 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Company,  et  al.; 
Order  Requesting  Hearing 

The  Director,  Office  of  Nuclear 
Reactor  Regulation  has  issued  an  Order 
dated  June  11, 1980.  The  Order  reads  as 
follows: 

"On  May  13,  1980  this  office  issued  a 
'Order  Modifying  Antitrust  License 
Condition  No.  3  of  Davis-Besse  Unit  1, 


License  No.  NPF-3  and  Perry  Units  1 
and  2,  CPPR-148,  CPPR-149'  in  the 
captioned  matter.  That  Order  amended, 
effective  immediately,  Antitrust  License 
Condition  No.  3  contained  in  the  above 
listed  license  and  construction  permits. 
The  amendment  required  the  Cleveland 
Electric  Illuminating  Company  (CEI)  to 
file  an  amendment  to  its  tariff  with  the 
Federal  Energy  Regulatory  Commission 
(FERC).  CEI  and  any  person  who  had  an 
interest  affected  by  the  Order  was  given 
twenty-five  days  from  the  date  of  the 
Order  to  request  a  hearing  with  respect 
to  all  or  any  part  of  the  Order. 

"Pursuant  to  10  CFR  2.204  of  the 
Commission's  rules  of  practice:  //  is 
hereby  ordered  that:  The  time  affords  to 
CEI  and  any  other  person  whose  interest 
is  affected  by  the  Order  to  request  a 
hearing  is  extended  to  and  including 
July  9,  1980." 

Dated  at  Bethesda,  Md„  this  11th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 

Jerome  Saltzman, 

Chief  Utility  Finance  Branch,  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  80-18153  Filed  6-16-80;  a+S  am| 
BILUNG  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Class  9 
Accidents;  Meeting 

The  ACRS  Subcommittee  on  Class  9 
Accidents  will  hold  a  meeting  on  July  2, 
1980  at  the  Best  Western  Airport  Park 
Hotel,  600  Avenue  of  Champions, 
Inglewood,  CA.  Notice  of  this  meeting 
was  published  May  15, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  July  2,  1980. 

8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
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opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Nuclear 
Safety  Analyses  Center  (NSAC),  Battelle 
Columbus  Laboratory  (BCL), 
Westinghouse  Corporation, 
Commonwealth  Edison  Company,  the 
NRC  Staff,  their  cdnsultants  and  other 
interested  persons. 

The  purpose  of  the  meeting  is  to 
continue  the  review  of  the  role  Class  9 
Accidents  should  take  in  the  licensing 
process  and  the  need  for  degraded  core 
mitigation  features  at  the  Zion  1  and  2 
and  Indian  Point  2  and  3  Nuclear  Plants. 
The  Subcommittee  will  also  review  the 
FY  81-82  NRC  research  budget  for 
severe  accident  phenomena  and 
mitigation. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities.  See 
5  U.S.C.  552b(c)(9)(B). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Quittschreiber  (telephone 
202/634-3287)  between  8:15  and  5.00 
p.m.,  EDT. 

Dated:  June  11. 1980. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  80-18028  Filed  6-16-80-.  8:4S  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Federal  Support  for  Hospital 
Construction  In  Overliedded  Areas 

summary:  This  proposed  memorandum 
would  establish  pohcies  and  procedures 
to  stop  Federal  Tmancial  support  for  the 
construction  of  unnecessary  hospitals  in 


overbedded  areas.  For  Federal  hospitals, 
the  proposed  policy  is  that  no  new  or 
replacement  hospitals  will  be  built  in 
overbedded  areas  unless  suitable 
existing  non-Federal  facilities  carmot 
reasonably  be  acquired  through 
purchase  or  lease.  For  non-Federal 
hospitals,  the  proposed  policy  is  that  no 
Federal  grants,  loans,  loan  subsidies, 
loan  guarantees,  or  tax-exempt  bond 
financing  will  be  provided  for  hospital 
construction  or  renovation  in  an 
overbedded  area  unless  the  proposed 
project  is  consistent  with  an  approved 
local  hospital  facility  plan  or  is 
determined  to  be  necessary  by  the 
Secretary  of  Health  and  Human 
Services.  In  addition,  the  objective  of 
reducing  unnecessary  hospital  capacity 
will  be  explicitly  considered  in  the 
development  of  Medicare/Medicaid 
reimbursement  policies.  The 
memorandum  also  prescribes  agency 
responsibilities  and  procedures  for 
implementing  these  policies. 
COMMENTS:  Comments  should  be  made 
in  writing,  within  30  days,  to  the  Health 
Branch,  Office  of  Management  and 
Budget,  Room  7002,  NEOB,  726  Jackson 
Place,  N.W.,  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lynn  Etheredge,  Chief/Health 
Branch,  telephone  202-395-4600. 
Gilbert  S.  Omenn, 

Associate  Director  for  Human  Resources. 
Veterans  and  Labor. 

Draft:  6/11/80. 

To:  The  heads  of  selected  departments  and 

agencies. 
Subject:  Federal  Support  for  Hospital 

Construction  in  Overbedded  Areas. 

1.  Purpose.  This  Memorandum 
establishes  policies  for  support  of 
hospital  construction  and  renovation  in 
overbedded  areas  and  procedures  to 
implement  these  policies. 

2.  Background.  An  excess  of  hospital 
capacity  has  been  a  major  contributor  to 
the  escalation  of  health  care  costs.  The 
Federal  Government's  activities 
continue  to  contribute  to  this  problem 
through  direct  construction  of  Federal 
hospitals  and  through  financial  support 
for  construction  and  renovation  of  non- 
Federal  hospitals  in  areas  where 
capacity  is  already  excessive.  For  this 
reason,  the  President  has  directed  that 
strengthened  policies  and  procedures  be 
established  to  stop  Federal  financial 
support  for  unnecessary  construction 
and  renovation  of  hospitals  in 
overbedded  areas. 

3.  Coverage.  These  policies  and 
procedures  apply  to  the  following 
departments  and  agencies  which 
provide  financing  for  hospital 
construction  and  renovation; 

Department  of  Agriculture 


*  Department  of  Conunerce 
Department  of  Defense 
Department  of  Health  and  Human  Services 
Department  of  Housing  and  Urban 

Development 
Department  of  the  Interior 
Department  of  the  Treasury 
Appalachian  Regional  Commission 
Small  Business  Administration 
Veterans  Administration 

4.  Definitions.  For  purposes  of  this 
Memorandum,  the  following  definitions 
will  apply. 

A.  Overbedded  Area.  An  overbedded 
area  is  a  Health  Service  Area 
established  under  Section  1511  of  the 
Public  Health  Service  Act  (42  U.S.C. 
3001)  which  has  more  than  4  short  stay 
non-Federal  hospital  beds  per  1,000 
individuals  or  has  an  annual  average 
daily  occupancy  rate  of  80%  or  less. 
Alternative  standards  for  determining 
whether  a  Health  Service  Area  is 
overbedded  may  be  established  by  a 
State  Health  Planning  and  Development 
Agency,  subject  to  approval  by  the 
Secretary  of  Health  and  Human  Services 
(HHS). 

B.  Health  Service  Area/State  Health 
Planning  and  Development  Agency 
(SHPDAJ/Health  Systems  Agency 
(HSA).  Such  areas  and  agencies  as  are 
so  designated  pursant  to  Title  XV  of  the 
Public  Health  Service  Act  (42  U.S.C.  300 
k-1,  etseq.). 

C.  Construction/Renovation. 
Construction  is  building  a  new  hospital 
or  expanding  the  inpatient  bed  capacity 
of  an  existing  hospital.  Renovation  is 
alteration,  remodeling  or  major  repair  of 
an  existing  hospital  facility. 

D.  Non-Federal  Hospital.  A  hospital 
not  owned  or  operated  by  a  department 
or  agency  of  the  Federal  Government. 

5.  Policies.  The  following  policies 
shall  govern  Federal  support  for  hospital 
construction  and  renovation  in 
overbedded  areas. 

A.  Federal  hospitals.  No  new  or 
replacement  Federal  hospital  facilities 
shall  be  constructed  in  overbedded 
areas  unless  suitable  existing  non- 
Federal  facilities  cannot  reasonably  be 
acquired  by  the  agency  through 
purchase  or  lease  for  operation  as 
Federal  facihties.  Exceptions  to  this 
policy  may  be  requested  if  any  agency 
can  demonstrate  that  application  of  this 
policy  would  prevent  acquisition  and 
maintenance  of  sufficient  beds  to 
support  a  necessary  initial  defense 
mobilization  capacity. 

B.  Non-Federal  hospitals.  (1)  No 
Federal  support  through  grants,  loans, 
loan  subsidies,  loan  guarantees,  or  tax 
exempt  bond  financing  shall  be 
provided  for  construction  or  renovation 
of  non-Federal  hospitals  in  overbedded 
areas,  except  in  two  circumstances: 
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(a)  Federal  support  for  construction  or 
renovation  may  be  provided  to  projects 
in  health  service  areas  where  there  is  a 
hospital  facilities  plan  approved  by  the 
SHPDA  and  the  Secretary  of  Health  and 
Human  Services  (HHS),  if  the  SHPDA 
certifies  that  the  project  is  consistent 
with  the  hospital  facilities  plan. 

(b)  For  health  services  areas  where 
there  is  no  approved  facilities  plan. 
Federal  support  for  construction  or 
renovation  may  be  provided  only  if  the 
Secretary  of  HHS  determines  that  the 
health  service  area  and  facility  are  in 
need  of  the  proposed  construction  or 
renovation. 

(2)  The  objective  of  reducing 
unnecessary  hospital  capacity  shall  be 
explicitly  considered  in  the  development 
of  Medicare  and  Medicaid 
reimbursement  policies  for  costs  related 
to  hospital  construction  or  renovation. 

6.  Implementation: 

A.  Federal  hospitals: 

(1)  Each  affected  department  or 
agency  shall  establish:  (a)  procedures  to 
insure  that  no  Federal  funds  are 
obligated  for  the  construction  of  new  or 
replacement  Federal  hospital  facilities 
in  overbedded  areas  unless  such 
projects  are  consistent  with  the  policies 
established  in  this  Memorandum:  and 
(b)  criteria  for  determining  the 
availability  of  suitable  existing  non- 
Federal  facilities. 

(2)  The  Secretary  of  HHS  shall 
establish  procedures  for  providing 
timely  notification  to  other  Federal 
agencies  of  whether  an  area  is 
overbedded. 

(3)  Agency  and  HHS  procedures  and 
agency  criteria  will  be  submitted  to 
OMB  for  approval  within  30  days  of  the 
effective  date  of  this  Memorandum. 

(4)  The  policies  established  by  this 
Memorandum  apply  to  all  facilities  for 
which  construction  finds  have  not  been 
obligated  as  of  the  effective  date  of  this 
Memorandum,  unless  such  application  is 
currently  prohibited  by  statute. 
Exceptions  may  be  considered  for 
projects  where  site  development  funds 
have  already  been  obligated.  Such 
exceptions  require  OMB  approval  and 
must  be  requested  by  the  agency  within 
30  days  of  the  effective  date  of  this 
Memorandum. 

(5)  The  FY  1982  agency  budget 
submissions  to  OMB  shall  include,  for 
each  proposed  hospital  construction  in 
an  overbedded  area:  a  discussion  of  the 
need  for  the  construction;  a  description 
of  the  overbedding  situation  in  the 
relevant  health  service  area;  and  a 
report  on  the  studies  which  establish 
that  suitable  existing  non-Federal 
facilities  cannot  reasonably  be  acquired. 


B  Non-Federal  hospitals: 

(1)  Each  affected  department  or 
agency  shall  establish  procedures  to 
insure  that  no  Federal  funds  are 
obligated  for  the  construction  or 
renovation  of  non-Federal  hospitals  in 
overbedded  areas  unless  such  projects 
are  consistent  with  the  policies 
established  in  this  Memorandum. 

(2)  These  procedures  shall  rely  on 
determinations  by  the  Secretary  of  HHS 
of  whether  proposed  construction  or 
renovation  is  consistent  with  these 
policies. 

(3)  The  Secretary  of  HHS  shall 
establish  procedures  for  providing 
timely  notification  of  these 
determinations  to  other  Federal 
agencies. 

(4)  The  Secretary  of  HHS  shall 
establish  criteria  and  standards  for 
acceptable  hospital  facilities  plans  and 
for  determining  when,  in  the  absence  of 
an  approved  hospital  facilities  plan, 
proposed  construction  or  renovation 
may  be  eligible  for  Federal  support. 

(5)  The  Secretary  of  HHS  shall 
develop  recommendations  for  actions  to 
assure  that  reimbursement  policies  for 
hospital  construction  and  renovation 
costs  through  the  Medicare  and 
Medicaid  programs  support  the 
objective  of  reducing  unneccessary 
hospital  capacity. 

(6)  The  agency  and  HHS  procedures 
and  the  HHS  criteria,  standards  and 
recommendations  will  be  submitted  to 
OMB  for  approval  within  30  days  of  the 
effective  date  of  this  Memorandum. 

(7)  The  policies  established  by  this 
Memorandum  shall  apply  to  all  hospital 
construction  and  renovation  for  which 
Federal  funds  have  not  been  obligated 
as  of  the  effective  date  of  this 
Memorandum,  unless  such  application  is 
currently  prohibited  by  statute. 

C.  Rescissions,  Deferrals  and  Budget 
Amendments.  Agencies  will  submit  to 
OMB  proposed  rescissions,  deferrals  or 
budget  amendments,  as  appropriate,  for 
funds  which  cannot  be  obligated 
consistent  with  these  policies. 

D.  Legislative  proposals.  Agencies 
with  current  statutory  barriers  to  the 
implementation  of  these  policies  shall 
submit  to  OMB,  in  accordance  with  the 
procedures  set  forth  in  OMB  Circulars 
No.  A-19  and  No.  A-70,  proposed 
legislation  that  would  remove  these 
barriers. 

5.  Inquiries.  Questions  concerning  the 
policies  established  in  this 
Memorandum  mav  be  addressed  to  the 


OMB  Health  Branch  (Lynn  Etheredge, 
395-4600). 

6.  Effective  date.  This  Memorandum  is 
effective  immediately. 
James  T.  Mclntyre.  Jr., 
Director. 

|FR  Doc  HO-1H321  Filed  6-15-aft  845  am] 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Board  of  Directors  Meeting 

The  Pennsylvania  Avenue 
Development  Corporation  will  hold  a 
meeting  of  its  Board  of  Directors  on 
Wednesday,  June  18,  1980.  beginning  at 
9:30  a.m.  The  meeting  will  be  held  in  the 
first  floor  (street  level)  conference  room 
of  the  National  Endowment  for  the 
Humanities,  806  15th  Street,  N.W., 
Washington,  D.C. 

The  major  items  to  be  presented  for 
the  Board's  consideration  and  approval 
are  the  adoption  of  the  Side  Streets 
Improvements  Program  and  the  Energy 
Conservation  Program,  and  an 
amendment  to  the  Corporation's  Bylaws 
providing  for  the  Vice  Chairman's 
temporary  assumption  of  the  powers 
and  duties  of  the  Chairman  upon  the 
vacancy  of  the  Chairman's  position. 

There  will  also  be  a  review  of  the 
status  of  the  project  on  Square  457 
pursuant  to  the  lease  with  Gallery  Row 
Associates,  and  a  presentation  on 
certain  aspects  of  the  proposed 
development  of  Square  322  (Old  Evening 
Star  Building). 

The  meeting  is  open  to  the  public. 
However,  a  portion  of  the  meeting  may 
be  closed  for  an  executive  session  in 
order  to  discuss  confidential  financial 
matters. 

A  complete  printed  agenda  for  the 
meeting  is  available  and  may  be 
obtained  by  request  to  Ms.  Rita 
Abraham,  Public  Information  Officer, 
Pennsylvania  Avenue  Development 
Corporation,  425  13th  Street  NW.,  Suite 
1148,  Washington,  D.C.  20004;  or.  by 
visiting  the  offices  of  the  Corporation  at 
the  foregoing  address. 

Dattd:  June  12,  1980. 
Mar>'  M.  Schneider, 
.Acting  General  Counsel. 

|FR  Doc  S0-18J10  Filed  6-16-flO:  a-4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-16879:  File  No.  SR-Amex- 
80-13] 

American  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act"),  15  U.S.C.  788  (b)(1).  as  amended 
by  Pub.  L.  No.  94-29, 16  (June  4,  1975), 
notice  is  hereby  given  that  on  May  30, 
1980  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

The  Exchange's  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange 
proposes  to  amend  its  Constitution  and 
rules  to  eliminate  the  Exchange 
requirement  that  the  principal  purpose 
of  every  member  and  member 
organization  be  the  transaction  of 
business  as  a  broker  or  dealer  in 
securities.  Under  this  requirement,  each 
member  organization  must  now  derive 
at  least  50%  of  its  gross  income  from 
specified  securities-related  businesses. 

The  Exchange's  Statement  of  Purpose 
and  Basis 

The  elimination  of  the  Exchange's 
"principal  purpose"  requirement  will 
afford  members  and  member 
organizations  greater  flexibility  by 
making  it  possible  to  combine  securities 
and  non-securities  activities  without 
regard  to  the  percentage  of  income 
derived  from  either  source. 

The  proposed  amendments  are 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Sections  6(b)(2),  6(b)(5),  and  6(b)(8)  of 
the  Act  in  particular  in  that  they  are 
designed  to  broaden  opportunities  for 
qualified  persons  to  become  members  of 
the  Exchange,  remove  impediments  to 
membership  and  thus  to  a  free  and  open 
market,  and  remove  a  burden  on 
competition. 

Comments  Received  From  Members. 
Participants,  or  Others  on  Proposed 
Rule  Change  * 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

Exchange 's  Statement  on  Burden  on 
Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  amendments.  On  the 
contrary,  elimination  of  the  principal 
purpose  requirement  will  enhance 
competition. 


By  July  14, 1980,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  references  in  the  caption  above 
and  should  be  submitted  by  July  7, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
June  6.  1980. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Ooc  80-ierj  tiled  6-1&-80:  8:4S  am| 
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[Release  No.  11209;  812-4668] 

American  General  Life  Insurance  Co. 
of  New  York  and  American  General 
Life  Insurance  Co.  of  New  York 
Separate  Account  E;  Filing  of 
Application 

June  10.  1980. 

Notice  is  hereby  given  that  American 
General  Life  Insurance  Company  of  New 
York  Separate  Account  E  ("Separate 
Account  E")  90  Presidential  Plaza, 
Syracuse,  N.Y.  13202.  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  and 
American  General  Life  Insurance 
Company  of  New  York  (the  "Company") 
(hereinafter  collectively  referred  to  as 
"Applicants"),  have  filed  an  application 
on  April  14,  1980,  pursuant  to  Section 
6(c)  of  the  Act  for  an  Order  exempting 
Applicants  from  the  provisions  of 
Section  26(a)  and  27(c)(2)  to  the  extent 
requested  and  for  approval  of  certain 
offers  of  exchange  pursuant  to  Section 
11  of  the  Act.  All  interested  persons  are 
referred  to  the  Application  on  file  with 
the  Commission  for  a  statement  of  the 


representations  contained  therein, 
which  are  summarized  below. 

Background 

The  Company  is  a  life  insurance 
company  organized  under  the  laws  of 
Delaware.  On  February  15, 1979,  the 
Company  created  Separate  Account  E 
under  New  York  law  as  a  separate 
account  for  the  purpose  of  investing  the 
net  purchase  payments  received  by  the 
Company  for  certain  variable  annuity 
contracts  (the  "Contracts"). 

Net  purchase  payments  deposited  in 
the  Company's  Separate  Account  are 
applied  to  one  of  three  Divisions  of  the 
Separate  Account.  Each  Division  applies 
net  purchase  payments  to  purchase 
shares  in  a  different  open-end 
investment  company,  the  investment 
advisor  of  each  of  which  is  a  wholly 
owned  subsidiary  of  the  Company's 
parent. 

A  Contract  owner  may  elect  to  have 
purchase  payments  for  a  Contract 
invested  in  the  American  General 
Capital  Bond  Fund,  with  respect  to 
Division  1,  in  the  American  General 
Money  Market  Fund,  Inc.  with  respect  to 
Division  2  and  in  American  General 
High  Yield  Investments,  Inc.  with 
respect  to  Division  3  of  the  Separate 
Account.  In  addition,  subject  to  receipt 
of  the  order  requested  hereby,  Contract 
owners  will  have  the  right  to  transfer 
accumulated  purchase  payments  from 
one  Division  of  the  Separate  Account  to 
another  Division  of  the  Separate 
Account.  Such  right  may  be  exercised  at 
any  time  after  the  first  seven  days  after 
the  issuance  of  a  Contract  provided  that 
a  transfer  may  not  be  made  if  a  previous 
transfer  has  been  made  within  seven 
days.  The  Company  reserves  the  right  to 
impose  a  longer  holding  period 
requirement  between  transfers  if 
circumstances  dictate  the  need  for 
imposition  of  any  such  limitation. 

If  the  order  requested  hereby  is 
granted,  holders  of  shares  in  certain 
investment  companies,  the  investment 
advisor  of  which  is  a  subsidiary  of  the 
Company's  ultimate  parent,  who  have 
paid  a  sales  charge  upon  the  purchase  of 
such  shares,  will  be  offered  the  right  to 
exchange  the  net  asset  value  of  shares 
toward  the  purchase  of  a  Contract 
without  any  sales  or  administrative 
charges;  however,  a  $5.00  fee  to  cover 
the  Distributor's  costs  in  processing 
each  transfer  will  be  imposed. 

Section  11 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered,  open- 
end  company  or  any  principal 
underwriter  for  such  a  company  shall 
make  an  offer  to  the  holder  of  a  security 
of  such  company  to  exchange  his 
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security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  relative  net  asset  values 
unless  the  terms  of  the  offer  have  been 
approved  by  the  Commission. 

Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provision  of  section  11(a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

As  hereinabove  described,  holders  of 
shares  in  certain  investment  companies 
who  have  paid  a  sales  charge  upon  the 
purchase  of  such  shares  will  be  offered 
the  right  to  exchange  the  net  asset  value 
of  shares  toward  the  purchase  of  a 
contract  without  any  sales  charges; 
however,  a  $5.00  administrative  fee  will 
be  imposed  to  cover  the  Distributor's 
costs  in  processing  each  such  transfer. 

In  addition,  subject  to  receipt  of  the 
order  requested  hereby.  Contract 
owners  will  have  the  right  to  transfer 
accumulated  purchase  payments  from 
one  Division  of  the  Separate  Account  to 
another  Division  of  the  same.  Similarly, 
a  $5.00  administrative  fee  will  be 
imposed  on  such  transfers.  Applicants 
have  requested  an  Order  of  the 
Commission  pursuant  to  Section  11  in 
order  that  the  Contract  purchaser  or 
participant  may  make  such  exchanges  or 
transfers  under  the  circumstances 
described. 

Section  26(a)  and  Section  27(c)(2) 

Sections  26(a)  and  27(c)(2)  of  the  Act 
provide,  in  substance,  that  a  registered 
unit  investment  trust  or  issuer  of  a 
periodic  payment  plan  certificate  and 
any  depositor  and  underwriter  for  such 
investment  company  are  prohibited  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  qualified  bank  as 
trustee  and  are  held  under  an  indenture 
or  agreement  containing  the  lollowing 
provisions:  (1)  that  the  trustee  or 
custodian  be  a  bank  of  a  designated 
size;  (2)  that  the  assets  be  held  in  trust 
and  only  certain  charges  be  made 
against  them;  (3)  that  the  trustee  or 
custodian  may  only  resign  in  a  specified 
fashion;  and  (4)  that  certain  records  be 
kept  and  notice  given  to  securities 
holders  in  the  event  of  substitution  of 
the  trust's  securities. 

Applicants  hereby  request  an 
exemption  from  Sections  26(a)  and 
27(c)(2)  to  permit  them  to  sell  Contracts 
without  need  of  an  independent  trustee 
or  custodian.  Ownership  of  Fund  shares 
by  Separate  Account  E  will  be  held  in 
an  open  account  so  that  such  ownership 
will  only  be  indicated  on  the  books  of 
the  Fund  and  Separate  Account  E  and 


will  not  be  evidenced  by  transferable 
stock  certificates. 

Applicants  further  state  that  the 
Company  is  subject  to  extensive 
supervision  and  control  by  the  New 
York  Superintendent  of  Insurance,  and 
the  Insurance  Commissioners  of  each 
state  in  which  the  Contracts  will  be 
sold.  In  addition.  Applicants  statf  that 
under  New  York  law  and  the  terms  of 
the  Contracts,  the  assets  of  Separate 
Account  E  are  not  chargeable  with 
liabilities  arising  out  of  any  other 
business  conducted  by  the  Company. 
Obligations  arising  under  the  Contracts 
as  general  obligations  of  the  Company 
cannot  be  abrogated  without  violating 
the  New  York  insurance  law.  Therefore, 
Applicants  assert  that  such  existing 
regulation  of  the  Company  affords 
substantially  the  same  protection 
contemplated  by  the  provisions  of 
Sections  26(a)  and  27(c)(2)  of  the  Act. 

Applicants  have  consented  that  the 
foregoing  requested  exemption  may  be 
made  subject  to  the  following 
conditions:  (1)  that  the  deductions  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  the 
Commission  reserving  jurisdiction  for 
such  purpose;  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
Separate  Account  E  shall  not  be  deemed 
to  be  exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  Applicants'  consent 
to  this  condition  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  sugh  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission,  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  transaction,  or  any  class  or 
classes  of  the  same  from  any  provision 
of  the  Act,  if  and  to  the  extent  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  3,  1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 


the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  Q-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  July 
3, 1980,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  futher 
developments  in  this  matter,  includmg 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Dor  18172  Filed  6-16-80,  «:*S  am) 
BILLING  CODE  WIO-OI-M 

[Release  No.  16883;  SR-NSCC-77-5] 

National  Securities  Clearing 
Corporation  ("NSCC");  Order 
Approving  Proposed  Rule  Change 

June  10,  1980. 

On  August  7, 1979,  NSCC  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder  an 
amendment  to  a  proposed  rule  change, 
consisting  of  an  interface  agreement 
between  NSCC  and  the  Cincinnati  Stock 
Exchange. 

Notice  of  the  amendment  to  the 
proposed  rule  change  together  with  the 
terms  of  substance  of  the  proposed  rule 
change  was  given  by  publication  of  a 
Commission  Release  (Securities 
Exchange  Act  Release  No.  16592 
(February  20,  1980))  and  by  publication 
in  the  Federal  Register  (45  FR  12513 
February  26, 1980).  No  written  comments 
were  received  by  the  Commission. 

The  Commission  finds  that  the 
amendment  to  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agencies,  and  in  particular,  the 
requirements  of  Section  17a  of  the  Act. 
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It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
amendment  to  the  proposed  rule  change 
by  approved.  The  Commission  does  not, 
however,  approve  the  remainder  of  the 
proposed  rule  change. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary.  ■ 

(FR  Doc.  ao-lSirg  Filed  8-16-flO:  8:45  am) 
BILUNO  CODE  I01(M>1-M 


[Release  Na  34-16882;  RIe  No.  SR-Amex- 
80-14] 

American  Stock  Exctiange,  Inc.; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29, 16  (June.4, 1975), 
notice  is  hereby  given  that  on  June  2, 
1980  the  above-mentioned  self- 
regulatory  organization  Bled  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  American  Stock  Exchange 
proposes  to  amend  Rule  444  to  eliminate 
the  following  requirements:  (1)  that 
members  report  to  the  Exchange  through 
a  senior  member  designated  by  their 
member  organization  any  unsecured, 
non-capital  borrowings  aggregating 
$20,000  or  more  of  cash,  securities  or  a 
combination  of  the  two;  and  (2)  that  the 
senior  member  designated  by  the 
member  organization  supervise  the  non- 
capital borrowings  by  members 
associated  with  die  member 
organization  to  assure  that  such 
borrowings  are  in  a  form  which  does  not 
create  an  obligation  for  the  member 
organization  and  are  not  excessive  in 
relation  to  the  member's  net  worth. 

The  Exchange's  Statement  of  Purpose 
and  Basis 

The  reporting  and  supervisory 
requirements  of  Rule  444  which  are 
proposed  to  be  deleted  have  been  found 
to  be  unnecessarily  burdensome: 
Personal  borrowings  by  members 
associated  with  a  member  organization 
which  are  for  non-capital  purposes  do 
not  affect  that  member  organization's 
net  capital  and  thus  reporting  of  such 
borrowings  to  the  Exchange  is  not 
necessary.  The  extent  to  which  a 
member  organization  supervises  these 
non-capital  borrowings  is  an  internal 
matter  best  left  to  the  business  judgment 
of  the  member  organization. 


The  proposed  amendment  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  further  the  objectives  of 
Section  6(b)(5)  of  the  Act  in  particular  in 
that  it  eliminates  requirements  which  do 
not  relate  to  the  purposes  of  the  Act  or 
the  administration  of  the  Exchange. 

Commei\fs  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  conunents  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

The  Exchange's  Statement  on  Burden  on 
Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

By  July  14. 1980,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  It 
finds  such  longer  periods  to  be 
appropriate  and  publishes  its  reasons 
for  so  fmding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copie# 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  July  8, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons 

Secretary. 
lune  g,  1980. 

(FR  Doc.  80-18174  Filed  6-18-60: 84B  am] 
BILUNO  CODE  M10-O1-M 


[Release  Na  11206;  811-2707] 

Colonial  Tax  Exempt  Income  Fund, 
Inc.;  Filing  of  Application  for  an  Order 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

June  6, 1980. 

In  the  matter  of  Colonial  Tax  Exempt 
Income  Fund,  Inc.,  75  Federal  Street, 
Boston,  Massachusetts  02110  (811-2707). 

Notice  is  hereby  given  that  Colonial 
Tax  Exempt  Income  Fund,  Inc. 
("Applicant"),  an  open-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  form  N-8F  on  April  18, 
1980,  for  an  order  pursuant  to  Section 
8(f)  of  the  Act  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  registered  under  the  Act  on 
November  IB,  1976,  and  filed  a 
registration  statement  on  Form  N-8B-1 
pursuant  to  Section  8(b)  of  the  Act  on 
the  same  date.  Applicant  also  filed  a 
registration  statement  on  form  S-5 
pursuant  to  the  Securities  Act  of  1933 
(File  No.  2-57686)  on  November  18, 1976, 
with  respect  to  500,000  shares  of 
Applicant's  common  stock,  $1  par  value. 
Said  registration  statement  has  not 
become  effective  arid  no  public  offering 
of  Applicant's  common  stock  has 
commenced. 

Applicant  represents  that  it  never 
issued  any  securities  and  has  no 
security-holders  at  the  time  of  the  filing 
of  the  application.  Applicant  further 
represents  that  it  has  no  assets  and  that 
it  has  not  transferred  any  assets  at  any 
time  since  its  inception  to  a  separate 
trust,  the  beneficiaries  of  which  were  or 
are  securityholders  of  Applicant. 
Applicant  states  that  it  is  currently 
incorporated  pursuant  to  the  laws  of  the 
Commonwealth  of  Massachusetts,  that 
it  is  not  now  engaged  and  does  not 
propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs,  and  that  its 
board  of  directors  has  authorized  its 
dissolution  and  the  filing  of  the 
application.  AppHcant  futher  states  that 
no  distributions  have  been  or  will  be 
made  by  it  in  connection  with  the 
winding-up  of  its  affairs  pursuant  to  its 
dissolution. 

According  to  the  application. 
Applicant  is  not  party  to  any  litigation 
or  administrative  proceeding  and  has  no 
liabilitites,  except  for  1980 
Massachusetts  corporate  excise  tax, 
which  Applicant  represents  will  be  paid 


by  Colonial  Management  Associates, 
Inc. 

Section '8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  "has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  3. 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  lo 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

|KR  Dor  80-18175  Filed  5-16-80:  8-)5  din| 
BILLING  CODE  e010-01-M 
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[Release  No.  21611;  70-6464] 


Connecticut  Yankee  Atomic  Power 
Co.;  Proposal  To  Issue  Short-Term 
Notes  to  Banks  and  Commercial  Paper 
to  a  Dealer 

June  9, 1980. 

In  the  matter  of  Connecticut  Yankee 
Atomic  Power  Company,  P.O.  Box  270, 
Hartford,  Connecticut  06101  (70-6464). 

Notice  is  hereby  given  that 
Connecticut  Yankee  Atomic  Power 
Company  ("Connecticut  Yankee"),  a 
subsidiary  of  Northeast  Utilities  and 


New  England  Electric  System,  both 
registered  holding  companies,  has  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6  and  7  of 
the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Cormecticut  Yankee  is  the  owner  of 
575,000  kW  nuclear  electric  generating 
plant  (the  plant)  in  Haddam, 
Connecticut,  which  has  been  in 
operation  since  January  1968. 
Outstanding  shares  of  Connecticut 
Yankee's  common  stock  are  owned  by 
eleven  New  England  electric  utilities. 

Connecticut  Yankee  proposes  to  issue 
and  sell  notes  to  banks  and  commercial 
paper  to  a  dealer  from  time  to  time  on  or 
before  June  30, 1981.  The  aggregate 
amount  of  all  such  notes  at  any  time 
outstanding,  whether  issued  to  banks  or 
to  a  dealer  in  commercial  paper,  will  not 
exceed  $35,000,000.  As  of  March  31, 

1980,  Connecticut  Yankee's  outstanding 
short-term  debt  was  $11,050,000.  The 
short-term  debt  to  be  outstanding  at 
June  30,  1980  is  estimated  at  $30,000,000. 
The  proceeds  of  the  sale  bank  notes  and 
commercial  paper  will  be  applied  by 
Connecticut  Yankee  to  repay  $9,825,000 
of  commercial  paper  presently 
outstanding,  to  provide  funds  for 
construction  and  for  the  purchase  of 
additional  nuclear  fuel  through  June  30. 

1981.  Connecticut  Yankee's  estimated 
construction  and  nuclear  fuel  programs 
for  1980  and  1981  are: 


1980 


1981 


Construction $33,000,000       S26.000.000 

Nuclear  Fuel o       $34,000,000 


The  bank  notes  issued  by  Connecticut 
Yankee  will  each  be  dated  the  date  of 
issue,  will  have  a  maximum  maturity 
date  of  nine  months,  and  will  bear 
interest  at  the  prime  rate  and  will  be 
subject  to  compensating  balance 
requirements.  The  bank  notes  will  be 
issued  no  later  than  June  30, 1981,  and 
will  be  subject  to  prepayment  at  any 
time  at  Connecticut  Yankee's  option 
without  premium.  Assuming  a  prime  rate 
of  12%  the  effective  cost  of  such 
borrowings  would  be  14.4%  per  annum. 

The  commercial  paper  will  be  issued 
in  the  form  of  short-term  promissory 
notes  in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1,000,000,  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue  and  will  not  be  repayable  prior  to 


maturity.  The  commercial  paper  will  be 
sold  directly  to  Lehman  Commercial 
Paper.  Incorporated,  at  the  discount  rate 
per  armum  prevailing  at  the  date  of 
issuance  for  commercial  paper  of 
comparable  quality  and  of  the  particular 
maturity,  sold  by  the  public  utility 
issuers  thereof  of  commercial  paper 
dealers.  No  commercial  paper  shall  be 
issued  having  a  maturity  of  more  than  90 
days  at  an  effective  interest  cost  to 
Connecticut  Yankee  in  excess  of  the 
effective  bank  interest  rate  at  which 
Connecticut  Yankee  could  obtain  loans 
from  banks  in  an  amount  at  least  equal 
to  the  principal  amount  of  such 
commercial  paper.  No  commission  or  fee 
will  be  payable  in  connection  with  the 
issuance  and  sale  of  the  commercial 
paper.  The  purchasing  dealer,  as 
principal,  will  reoffer  the  commercial 
paper  to  institutional  investors  at  a 
discount  of  not  more  than  Va  of  1%  per 
annum  less  than  the  prevailing  discount 
rate  to  Connecticut  Yankee  in  such 
manner  as  not  to  constitute  a  public 
offering. 

The  commercial  paper  will  be 
reoffered  to  not  more  than  200  identified 
and  designated  customers  in  a  list 
(nonpublic)  prepared  for  Connecticut 
Yankee  in  advance  by  the  purchasing 
dealer.  No  additions  will  be  made  to  this 
customer  list. 

It  is  anticipated  that  the  commercial 
paper  will  be  held  by  customers  to 
maturity,  but  if  such  customers  desire  to 
resell  prior  to  maturity,  the  purchasing 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the 
commercial  paper  and  reoffer  the  same 
to  others  in  the  group  of  200  customers. 
The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$2,500.  It  is  stated  that  no  state  or 
federal  regulatory  authority,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
June  30. 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above  stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
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amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 

Secretary. 

|FR  Duc^  80-18170  Filed  6-1B-80:  845  dm| 
BILUNG  CODE  MIO-OI-M 


[Release  No.  21610;  70-6443] 

General  Public  Utilities  Corp.  et  al., 
Proposal  To  Organize  a  Wtiolly  Owned 
Subsidiary  for  ttie  Management  and 
Operation  of  Nuclear  Stations 

June  9. 1980. 

In  the  matter  of  General  Public 
Utilities  Corporation,  100  Interpace 
Parkway,  Parsippany,  New  Jersey  07054; 
Jersey  Central  Power  &  Light  Company, 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  New  Jersey  07960; 
Metropolitan  Edison  Company,  P.O.  Box 
542.  Reading,  Pennsylvania  19640; 
Pennsylvania  Electric  Company,  1001 
Broad  Street,  Johnstown,  Pennsylvania 
15907  (70-6443). 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  its 
subsidiary  companies  named  above 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  9(a). 
10. 12(b).  and  13(b)  thereof  and  Rules  45. 
50(a)(3).  and  86-95  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration  which  is 
summarized  below  for  a  complete 
statement  of  the  proposed  transactions. 

GPU  proposes  to  organize  a  new 
wholly  owned  subsidiary  company  to  be 
known  as  GPU  Nuclear  Corporation 
("NC").  NC  will  issue  and  GPU  will 
purchase  for  cash  2.500  shares  of  NC's 
common  stock,  at  a  price  of  $20  per 
share  or  an  aggregate  consideration  of 
$50,000.  If  necessary,  GPU  will  make 
open  account  advances  to  NC  from  time 
to  time;  the  aggregate  amount  of  such 


advances  by  GPU  to  NC  outstanding  at 
any  time  will  be  not  more  than  $500,000. 
Interest  on  such  open  account  advances 
will  accrue  at  a  rate  equal  to  the  current 
interest  cost  on  CPU's  bank  borrowings. 
Based  on  the  current  prime  rate  of  14 
percent,  the  effective  cost  of  such  bank 
borrowings  would  be  14.89  percent. 

NC  will  be  a  service  company  and 
will  not  own  or  finance  any  nuclear  or 
other  utility  assets.  It  is  intended  that 
NC  will  become  responsible,  on  behalf 
of  the  owners  and  through  contract  with 
them,  as  and  when  necessary  regulatory 
authorizations  are  received,  for  the  safe 
operation,  maintenance,  rehabilitation, 
design,  construction,  start-up  and  testing 
of  all  nuclear  generating  facilities  owned 
by  GPU  System  companies  and  related 
research  and  development.  The  purpose 
is  to  consolidate  all  resources  of  the 
GPU  companies  relating  to  nuclear 
matters  in  a  single  organization.  GPU 
cities  the  Report  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  and  the  Report  of  the  NRC/ 
TMI  Special  Inquiry  which  have  stated 
that  integration  into  one  organization  of 
management  and  operating 
responsibility  for  nuclear  generating 
stations  is  desirable  so  that  there  will  be 
a  single  accountable  organization  with 
the  requisite  expertise  to  take 
responsibility  for  the  integrated 
operation  and  maintenance  of  such 
stations. 

NC  proposes  to  apply  to  the  Nuclear 
Regulatory  Commission  ("NRC")  for 
operating  licenses  for  the  Oyster  Creek 
Nuclear  Generating  Station  ("Oyster 
Creek")  owned  and  operated  by  Jersey 
Central  Power  &  Light  Company 
("JCP&L")  and  for  the  Three  Mile  Island 
Nuclear  Plants  ("TMI"),  jointly  owned, 
but  not  presently  operated  and  for 
which  Metropolitan  Edison  Company 
("Met-Ed")  is  the  present  hcensee  and 
the  operator  under  the  existing  TMI 
Operating  Agreement  among  JCP&L.  Met 
Ed  and  Pennsylvania  Electric  Company 
("TMI  Operating  Agreement").  An 
amendment  of  the  TMI  Operating 
Agreement  would  be  proposed  in  the 
NRC  proceeding,  which  would,  among 
other  things,  make  NC  a  plarty  to  the 
agreement  and  the  operator  of  TMI.  The 
NRC  has  broad  jurisdiction  over  the 
operation  of  nuclear  facilities.  Both  the 
timing  and  the  scope  of  NC's  activities 
will  be  governed  by  the  terms  and 
conditions  of  any  licenses  granted  by 
the  NRC  and  by  its  other  regulatory 
requirements.  Any  such  license  will  also 
be  implemented  by  a  specific  operating 
agreement  between  NC  and  the  owner 
or  owners  of  the  subject  facility.  And 
licensing  will  be  for  specific  plants,  so 


that  NC's  functions  may  commence  in 
stages. 

Shortly  after  the  March  28. 1979 
accident  at  Unit  No.  2  of  TMI.  the  GPU 
System  combined  the  technical  staffs 
from  Met  Ed  and  GPU  Service 
Corporation  ("Service")  to  form  the  TMI 
Generation  Group  consisting  of 
approximately  250  professionals 
assigned  exclusively  to  activities  at 
Units  Nos.  1  and  2  of  TMI.  This  group, 
together  with  the  technical  staff  of 
JCP&L  that  is  presently  responsible  for 
the  operation  and  maintenance  of 
Oyster  Creek,  and  approximately  800  of 
the  non-professional  employees  of  the 
various  GPU  System  companies  will 
ultimately  be  transferred  to  NC,  if  and 
when  it  receives  the  necessary 
authorizations.  The  salaries  and  other 
costs  of  the  present  GPU  System 
employees  including  pension  and  other 
employee  benefits  for  such  employees, 
will  be  included  in  NC's  operating  costs. 
The  aggregate  salaries  and  costs  of  such 
employees  to  the  GPU  System  during 
1979  amounted  to  approximately 
$25,000,000.  NC  may  also  engage 
consultants  and  contractors  as  needed 
for  the  discharge  of  its  functions. 

NC  will  render  service  at  cost, 
pursuant  to  Section  13(b)  of  the  Act.  The 
costs  will  be  accounted  for  and  billed  to 
the  owners  of  the  subject  facilities  as 
prescribed  by  Rules  91  and  93  and  the 
system  of  accounts  prescribed 
thereunder.  In  the  case  of  NC  services 
rendered  for  the  TMI  units,  these  costs 
will  be  determined  and  accumulated 
and  allocated  among  the  owners  of  TMI 
in  proportion  to  ownership  interests  in 
TMI. 

NC's  initial  function  will  be  to  seek 
from  other  regulatory  agencies  the 
licenses  and  authorizations  required.  It 
is  proposed  that  is  will  report  its 
progress  and  activities  under  Rule  24, 
including  the  undertaking  of  any  of  the 
intended  functions  summarized  above, 
as  its  authority  to  do  so  is  established. 
Variations  would  be  reported  under  the 
60  day  letter  procedure  established  for 
service  companies. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  filed  by 
amendment.  It  is  stated  that  amendment 
of  the  TMI  Operating  Agreement  is 
subject  to  the  jurisdication  of  the 
Pennsylvania  Public  Utility  Commission  • 
and  will  require  amendment  of  the  TMI 
Operating  licenses  issued  by  the 
Nuclear  Regulatory  Commission 
("NRC").  Implementation  of  the  Oyster 
Creek  Operating  Agreement  requires  the 
issuance  of  an  operating  license  by  the 
NRC.  It  is  also  stated  that  JCP&L  does 
not  believe  that  the  operating 
agreements  for  TMI  and  Oyster  Creek 
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are  subject  to  the  jurisdiction  of  the  New 
Jersey  Board  of  Public  Utilities  ("BPU") 
although  the  question  is  before  the  BPU. 
No  other  state  or  federal  commission 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
June  30, 1980  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  serve  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  time  after 
said  date,  the  application-declaration  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commision  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
received  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzimmons, 

Secretary. 

(FR  Doc.  80-18177  Filed  6-16-80:  8:45  am| 
BILUNG  CODE  8010-01-11 


[Release  No.  21607;  70-6465] 

Northeast  Utilities  et  al.;  Proposals  To 
Issue  Short-Term  Notes  to  Banks  and 
Commercial  Paper  to  Dealers  and  to 
Enter  Into  a  Multibank  Revolving 
Credit  Agreement;  Capital 
Contributions  to  Subsidiaries 

June  9, 1980. 

In  the  matter  of  Northeast  Utilities, 
Western  Massachusetts  Electric 
Company,  174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01089;  The 
Connecticut  Light  &  Power  Company, 
The  Hartford  Electric  Light  Company, 
Northeast  Nuclear  Energy  Company, 
Seldon  Street,  Berlin,  Connecticut  06037; 


Holyoke  Water  Power  Company,  One 
Canal  Street,  Holyoke,  Massachusetts 
01040  (70-6465). 

Notice  is  hereby  given  that  Northeast 
Utilities  ("NU").  a  registered  holding 
company,  and  five  of  its  wholly  owned 
subsidiary  companies.  The  Connecticut 
Light  &  Power  Company  ("CL&P "),  The 
Hartford  Electric  Light  Company 
("HELCO"),  Western  Massachusetts 
Electric  Company  ("WMECO"),  Holyoke 
Water  Power  Company  ("HWP")  and 
Northeast  Nuclear  Energy  Company 
("NNECO"),  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6,  7,  and  12(b)  of 
the  Act  and  Rules  45  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

"The  applicants  propose  1)  to  make 
short-term  borrowings  through  the 
issuance  of  notes  to  banks  and,  with  the 
exception  of  HWP  and  NNECO,  the 
issuance  of  commercial  paper  to  a 
dealer  from  time  to  time  through  June  30, 
1981,  and  2)  to  enter  into  a  multibank 
revolving  credit  and  term  loan 
agreement  under  the  terms  of  which 
CL&P,  HELCO  and  WMECO  may 
borrow  up  to  an  aggregate  of 
$140,000,000.  The  aggregate  amount  of 
all  such  notes  at  any  time  outstanding, 
whether  issued  to  banks  ("Bank  Notes") 
or  to  a  dealer  in  commercial  paper 
("Commercial  Paper")  or  to  banks  under 
the  revolving  credit/term  loan 
agreement  ("Revolving  Credit/Term 
Notes")  will  not  exceed  $55,000,000  in 
the  case  of  NU,  $185,000,000  in  the  case 
of  CL&P,  $100,000,000  in  the  case  of 
HELCO,  $55,000,000  in  the  case  of 
WEMCO,  $8,000,000  in  the  case  of  HWP 
and  $30,000,000  in  the  case  of  NNECO. 
The  applicants  propose  to  renew  and 
extend  any  notes  so  issued  or  to  refund 
them  with  other  similar  notes  issued  to 
banks  or  to  a  dealer  in  commercial 
paper  and  to  issue  and  sell  additional 
short-term  notes  (and  to  renew  such 
notes)  from  time  to  time  to  meet  portions 
of  their  capital  requirements,  subject  to 
the  applicable  maximum  limitations. 
The  Bank  Notes  will  each  be  dated 
the  date  of  issue,  will  have  maximum 
maturity  dates  of  nine  months  with  right 
of  renewal,  will  bear  interest  at  the 
prime  rate  or  at  the  prime  rate  plus  a 
fraction  thereof,  will  be  issued  no  later 
than  June  30. 1981  and  will  be  subject  to 
prepayment  at  any  time  at  the 
applicant's  option  without  premium. 

With  respect  to  the  issuance  of  Bank 
Notes,  the  applicants  have  credit  lines 


with  a  number  of  banks  subject  in  some 
cases  to  commitment  fees  and/or 
compensating  balance  requirements. 
The  effective  cost  of  borrowings  under 
such  credit  lines,  based  on  a  prime  rate 
of  12%,  ranges  from  12.72%  to  15.36%. 
The  bank  credit  lines  expire  at  various 
times  in  1980  and  1981  and  their 
continued  availability  is  subject  to 
continuing  review  by  the  banks 
involved.  Bank  credit  lines  of  the 
applicants  may  be  changed  and 
additional  lines  may  be  obtained  from 
other  banks. 

Commercial  Paper  will  be  issued  in 
the  form  of  short-term  promissory  notes 
in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1,000,000,  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue  and  will  not  be  repayable  prior  to 
maturity.  The  Commercial  Paper  will  be 
sold  directly  to  a  dealer  in  commercial 
paper,  Lehman  Commercial  Paper, 
Incorporated,  at  the  discount  rate  per 
annum  prevailing  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  of  the  particular  maturity 
sold  by  public  utility  issuers  thereof  to 
commercial  paper  dealers.  No 
Commercial  Paper  shall  be  issued  giving 
a  maturity  of  more  than  90  days  at  an 
effective  interest  cost  to  the  applicant  in 
excess  of  the  effective  bank  interest  rate 
at  which  the  applicant  could  obtain 
loans  from  banks  in  an  amount  at  least 
equal  to  the  principal  amount  of  such 
Commercial  Paper.  No  commission  or 
fee  will  be  payable  in  connection  with 
the  issuance  and  sale  of  the  Commercial 
Paper.  The  purchasing  dealer,  as 
principal,  will  reoffer  the  Commercial 
Paper  to  institutional  investors  at  a 
discount  of  not  more  than  Vi  of  1%  per 
annum  less  than  the  prevailing  discount 
rate  to  the  applicant  in  such  manner  as 
not  to  constitute  a  pubhc  offering. 

The  Commercial  paper  will  be 
reoffered  to  not  more  than  200  identlHed 
and  designated  customers  in  a 
nonpublic  list  prepared  for  each 
applicant  in  advance  by  the  purchasing 
dealer.  No  additions  will  be  made  to  this 
customer  list.  It  is  anticipated  that  the 
Commercial  Paper  will  be  held  by 
customers  to  maturity,  but  if  such 
customers  desire  to  resell  prior  to 
maturity,  the  purchasing  dealer, 
pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the 
Commercial  Paper  and  reoffer  the  same 
to  others  in  the  group  of  200  customers. 

The  revolving  credit/term  loan 
agreement  ("Agreement")  will  provide 
that  during  the  revolving  period,  CL&P, 
HELCO  and  WMECO  may  borrow,  on  a 
first-come,  first-served  basis,  up  to  the 
maximum  amount  committed, 
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SSaOOO.OOO,  $80,000,000  and  $45,000,000, 
respectively.  The  revolving  period 
would  end  June  30. 1963  or  such  earUer 
date  aa  CL&P,  HELCO  and  WMECO 
individually  elect,  and  in  either  event 
the  then  outstanding  borrowings  will  be 
converted  to  term  loans  maturing  no 
later  than  June  30. 1987  and  amortized  in 
eight  semiannual  installments 
commencing  December  31, 1983. 
Borrowings  may  be  repaid  in  whole  or  in 
part  without  penalty  during  the 
revolving  period  or  during  the  term  of 
the  term  notes  and  may  be  reborrowed 
during  the  revolving  period.  The 
borrowings  outstanding  shall  bear 
interest,  payable  quarterly  in  arrears,  at 
the  following  rates: 

Year  and  rate 

1—100%  Base  Rate 
2—100%  Base  Rate 
»— 102%  Base  Rate 
4—104%  Base  Rate 
5—104%  Base  Rate 
&— 105%  Base  Rate 
7—106%  Base  Rate 

Base  Rate  is  the  higher  of  (a) 
Continental  Illinois  National  Bank 
floating  prime  rate  (b)  V^  of  1  percent  per 
annum  above  the  latest  three  week 
moving  average  of  secondary  market 
offering  rates  in  the  United  States  for 
three  months  certificates  of  deposit  as 
published  weekly  by  the  Federal 
Reserve  Bank  of  New  York.  Subject  to 
requisite  regulatory  approval,  the 
applicants  will  pay  a  commitment  fee  of 
V4  of  1  percent  per  annimi,  commencing 
not  later  than  April  15. 1980,  on  the 
average  unused  portion  of  the 
commitment  during  the  revolving  period, 
payable  quarterly  in  arrears. 

The  proceeds  derived  by  NU  from  the 
issuance  and  sale  of  the  Bank  Notes  and 
the  Commercial  Paper  will  be  applied 
during  the  period  from  July  1. 1980  to 
June  30, 1981  (1)  to  make  capital 
contributions  to  CL&P  and  to  WMECO 
in  amounts  not  to  exceed  $40,000,000 
and  $15,000,000,  respectively,  (2)  to 
make  capital  contributions  or  open 
account  advances  to  NNEC  in  an 
amount  not  to  exceed  in  the  aggregate 
$7,000,000.  and  (3)  to  make  open  account 
advances  to  the  Quinnehtuk  Company,  a 
wholly-owned  real  estate  subsidiary  of 
NU,  in  amounts  not  to  exceed  the 
aggregate  $500,000,  and  (4)  to  supply 
funds  as  needed  to  other  subsidiary 
companies  as  heretofore  or  hereafter 
authorized  by  the  Commission.  All 
capital  contributions  to  subsidiaries  will 
be  credited  to  their  capital  surplus 
accounts.  NNEC  will  apply  such 
contributions  or  open  account  advances, 
together  with  short-term  borrowings  and 
other  funds  available  to  it.  for  nuclear 


fuel  fmancing  during  1980  and  1981. 
NNECO's  total  expenditures  for  nuclear 
fuel  in  1980  and  1981  are  estimated  to  be 
$41,000,000. 

The  funds  to  be  derived  by  CL&P, 
HELCO  and  WMECO  from  the  issuance 
and  sale  of  the  Bank  Notes,  Commercial 
Paper  and  Revolving  Credit/Term  Notes 
will  be  applied,  together  with  other 
funds  available  to  these  companies,  to 
provide  working  capital  and  to  finance 
their  respective  construction 
expenditures  in  1980  and  1981,  which 
are  estimated  to  be  $323,000,000, 
$154,000,000  and  $83,000,000, 
respectively.  Funds  derived  by  HWP 
from  the  sale  of  Bank  Notes  will  be 
applied  to  the  installation  of  second 
hydro  unit  at  its  facility  at  Hadley  Falls 
on  the  Connecticut  River.  It  is 
anticipated  that  construction  will 
commence  in  1980  and  the  total 
estimated  construction  costs  for  the  unit 
are  $17,000,000. 

It  is  presently  contemplated  that  any 
Bank  Notes  or  Commercial  Paper  of  NU, 
CL&P,  HELCO,  WMECO.  HWP  and 
NNECO  outstanding  June  30, 1981,  or 
any  Revolving  Credit/Term  Notes  of 
CL&P,  HELCO  and  WMECO, 
outstanding  at  June  30, 1987  will  be 
repaid  from  internal  cash  resources  or 
from  the  proceeds  of  long-term  debt  or 
equity  financing. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  will  be  filed  by 
amendment  The  issue  of  the  Revolving 
Credit/Term  Notes  by  CL&P.  HELCO 
and  WMECO  is  subject  to  the 
jurisdiction  of  the  Connecticut  Division 
of  Public  Utility  Control  and  the 
Massachusetts  Department  of  Public 
Utilities.  No  other  state  or  federal 
regulatory  authority  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  30, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 


amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 
Secretary. 

(FR  Doc.  80-18178  Filed  6-16-80:  8:45  am] 
BUIINO  CODE  M10-01-M 


PtiHadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

)une  9. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlTsted 
trading  privileges  in  the  following 
stocks: 

RCA  Corporation 
$3.65  Preference  Stock,  $1  Par  Value 

(File  No.  7-5589) 
$2,125  Cumulative  Convertible 

Preference  Stock,  $1  Par  Value  (File 

No.  7-5570) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  June  30, 1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with,  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 

Secretary. 

|FR  Doc.  80-18180  Filed  6-16-80;  8:45  smj 
BiLLWa  COOE  8010-01-M 
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[Release  No.  11203;  811-2971] 

Pirvest,  inc.;  Filing  of  Application  for 
an  Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Company 

June  5, 1980. 

In  the  matter  of  Pirvest  Inc.  2520 
West  Freeway,  Fort  Worth,  Texas  76102 
(811-2971). 

Notice  is  hereby  given  that  Pirvest, 
Inc.  ("Applicant"),  a  Delaware 
corporation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end.  non-diversified 
management  investment  company,  filed 
an  application  on  February  14, 1980.  and 
an  amendment  thereto  on  May  27, 1980. 
pursuant  to  Section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  that  term  is 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  and  the 
amendment  thereto  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application,  on 
November  30, 1979,  substantially  all  of 
the  operating  assets  of  Applicant  were 
sold  to  Pier  1.  Acquisition,  Inc. 
("Acquisition"),  a  wholly-owned 
subsidiary  of  Newcorp,  Inc.,  A  Georgia 
corporation  whose  common  stock  is 
listed  on  the  New  York  Stock  Exchange. 
On  the  same  date,  Apphcant  registered 
under  the  Act  by  filing  Form  N-8A  with 
the  Commission.  Applicant  represents 
that  after  the  sale  of  its  assets  to 
Acquisition  (now  Pier  1.  Imports,  Inc.), 
Applicant  invested  a  substantial  portion 
of  the  sale  proceeds  in  interest-bearing 
securities  to  preserve  the  value  of  the 
proceeds  from  the  sale  of  its  assets  to 
Acquisition.  Applicant  represents  that  at 
the  time  such  investments  were  made,  it 
did  not  (and  at  the  present  time 
Applicant  does  not)  intend  to 
permanently  engage  in  the  business  of 
investing  in  securities.  To  that  end 
Applicant  advises  that  it  has  plans  to 
engage  in  bona  fide  efforts  to  acquire 
companies  (as  majority-owned 
subsidiaries)  which  are  not  investment 
companies  by  using  proceeds  from  the 
sale  of  Applicant's  assets,  now 
temporarily  invested  in  investment 
securities. 

According  to  the  application,  on  April 
7, 1980.  Applicant  commenced  a  tender 


offer  pursuant  to  Section  23(c)(2)  of  the 
Act,  and  that  as  a  result  of  such  tender 
offer,  the  number  of  beneficial 
shareholders  of  Applicant  as  that  term 
is  used  Section  3(c)(1)  of  the  Act  has 
been  reduced  to  96.  Applicant  states 
that  it  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 
Applicant  asserts,  therefore,  that 
pursuant  to  Section  3(c)(1)  of  the  Act. 
Applicant  is  not  an  investment  company 
within  the  meaning  of  the  Act 
Additionally.  Applicant  contends  that  it 
would  be  qualified  for  an  exemption 
from  registration  under  the  Act  if 
proposed  Rule  3a-2,  which  temporarily 
exempts  transient  investment 
companies  from  registration  and 
regulation  under  the  Act  were  in  effect. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  30, 1980,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commision,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  F.  HoUis. 

Assistant  Secretary. 

|FR  Doc  80-18181  Filed  6-16-80:  Srtf  am] 
BUYING  CODE  W10-01-M 


[File  No.  1-4479J 

Plessey  Inc.;  Application  To  Withdraw 
From  Listing  and  Registration 

June  6, 1980. 

In  the  matter  of  Plessey  Incorporated 
4%  percent  Subordinated  Convertible 
Debentures  due  6-1-93;  File  No.  1-4479. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  securities  from 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Plessey  Incorporated's  4\i  percent 
Subordinated  Convertible  Debentures 
("Debentures")  due  June  1. 1993  were 
listed  on  the  Amex  on  July  17. 1968.  The 
number  of  debentureholders  has  been 
reduced  to  approximately  220  as  a  result 
of  an  issuer  tender  offer. 

2.  The  volume  of  trading  of  the 
debentures  on  the  Amex  is  minimal 
($4,000  principal  amount  was  traded 
between  March  28, 1980  and  April  8, 
1980). 

3.  The  expense  of  continued  listing  on 
the  Amex  is  not  warranted  in  light  of  the 
above  two  facts.  ' 

Any  interested  person  may,  on  or 
before  June  27, 1980,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter.  , 


'  The  issuer  has  undertaken  to  cause  a  registered 
broker-dealer  to  advertise  a  willingness  to  purchase 
the  debentures  until  there  are  no  longer  any 
outstanding  publicly  held  debentures,  and  to 
provide  debentureholders'with  annual  audited 
financial  statements  conoeming  the  issuer. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-18182  Filed  6-16-80;  8:4S  nm| 
BILLING  CODE  W10-01-M 


[Rel.  No.  21616;  70-6467] 

Transok  Pipe  Line  Co.  and  Public 
Service  Company  of  Oklahoma; 
Proposed  Capital  Contribution  by 
Parent  Company  to  Subsidiary  Pipeline 
Company 

June  10.  1980. 

In  the  matter  of  Transok  Pipe  Line 
Company,  P.O.  Box  3008,  Tulsa, 
Oklahoma  74101  and  Public  Service 
Company  of  Oklahoma,  212  East  6th 
Street,  Tulsa.  Oklahoma  74119;  (70- 
6467). 

Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma  ("PSO"). 
an  electric  utility  subsidiary  of  Central 
and  South  West  CoiiJoration  ("CSW").  a 
registered  holding  company,  and 
Transok  Pipe  Line  Company 
("Transok").  a  subsidiary  pipeline 
company  of  PSO.  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  9. 10  and  12 
of  the  Act  and  Rules  43  and  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Transok  is  an  intrastate  pipeline 
company  with  operations  limited  to  its 
state  of  incorporation.  Oklahoma.  All  of 
its  common  stock  is  owned  by  PSO. 
Transok  is  engaged  in  the  purchase, 
transportation  and  sale  to  PSO  of 
natural  gas  pursuant  to  a  contractual 
arrangement  to  supply  PSO's  electric 
generating  stations  with  boiler  fuel  on  a 
long-term  basis. 

PSO  proposes  to  make  a  capital 
contribution  of  $10,000,000  to  Transok. 
The  full  amount  of  the  capital 
contribution  will  be  used  to  increase 
Transok's  equity  base  primarily  to 
support  refinancing  of  $27,000,000  of 
Transok  bonds  due  in  November,  1980. 

The  proceeds  of  the  capital 
contribution  will  be  used  to  repay  short- 
term  debt  incurred  in  connection  with 
Transok's  1979  and  1980  construction 
programs.  At  July  15, 1980,  short-term 
borrowings  will  approximate 
$11,000,000, 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $2,250.  It  is 


stated  that  no  slate  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  3,  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

St'crctary: 

|FR  Do<;.  80-18ia.i  Klcd  tj-lt>-«):  8:45  .im) 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  Na  02/02-0403] 

EAB  Venture  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  as  Section  301  (d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) 
has  been  filed  by  EAB  Venture  Corp. 
(applicant)  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 


Harvey  E.  Ekldom,  350  Highlands  Avenue, 

Ridgewood.  N.J.  07450;  President  and 

Director. 
H.  Newman  Marsh  Jr.,  169  East  69th  Street, 

New  York,  N.Y.  10021;  Vice  President, 

Treasurer,  and  Director. 
Lionel  S.  Jassy,  14  Arcadia  Road,  Allendale, 

N.J.  07450;  Vice  President,  Secretary,  and 

Director. 
European  American  Bancorp  '  10  Hanover 

Square,  New  York,  N.Y.  10005;  100  percent 

stockholder. 

The  applicant,  a  Delaware 
corporation,  with  its  principal  place  of 
business  at  10  Hanover  Square,  New 
York,  New  York,  10005  will  begin 
operations  with  $3,000,000  paid-in 
capital  and  paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  small  concerns 
located  primarily  in  New  York, 
Massachusetts,  Pennsylvania.  North 
Carolina.  Virginia.  Texas,  California  and 
Colorado. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this,  notice,  submit 
to  SBA  written  comments  on  the 
proposed  applicant  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  June  10, 1980. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-18101  Filed  6-18-80:  8:45  am| 
BILLING  CODE  8025-0 1-M 


(License  No.  01/01-0002] 

Federal  Street  Capital  Corp.;  Surrender 
of  License 

Notice  is  hereby  given  that  Federal 
Street  Capital  Corporation  (Federal),  75 
Federal  Street,  Boston,  Massachusetts 


'  No  individual  directly  or  indirectly  owns  10 
percent  or  more  of  ttie  stock  of  the  European 
American  Bancorp. 


02110,  incorporated  under  the  laws  of 
the  Commonwealth  of  Massachusetts  on 
December  16,  1959,  has  surrendered  its 
License  No.  01/01-0002,  issued  by  the 
Small  Business  Administration  on 
December  29,  1959. 

Federal  has  complied  with  all  the 
conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  Federal  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  June  6,  1960. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc  80-18103  Filed  6-16-8a  8:45  amj 
BILLING  CODE  8025-01-M 
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Independence  Mortgage  Inc.; 
Application  To  Become  Eligible  as  a 
Small  Business  Lending  Company 

On  May  1. 1980.  Independence 
Mortgage.  Incorporated  (IMI),  a  newly 
formed  corporation,  filed  an  application 
with  the  Small  Business  Administration 
(SBA)  in  compliance  with  Section 
120.4(b)  of  the  SBA's  Regulations  (13 
CFR,  1975)  to  become  eligible  to  operate 
as  a  Small  Business  Lending  Company 
under  the  provisions  of  the  Small 
Business  Act. 

Stock  ownership  in  IMI  is  as  follows: 

William  Nelson  Rees,  3510  Monclair,  Odessa, 

Texas— 22,000  shares. 
Ralph  Foster,  #8  San  Miquel,  Odessa. 

Texas— 10,000  shares. 
Cliffton  Ralph  Cramer,  1318  French.  Odessa. 

Texas— 10.000  shares. 
Ralph  Paul  Cramer,  4202  Dawn  Circle, 

Midland,  Texas— 10,000  shares. 
James  Clifton  Rowe,  2716  Bainbridgu,  Odessa. 

Texas— 10,000  shares. 
Independence  Development,  Inc.,  Odessa. 

Texas — 50,000  shares. 

Total  shares  of  stock  purchased  is 
112,000, 

Persons  owning  stock  in 
Independence  Development,  Inc.  are  as 
follows: 

Abraham  Torres,  1315  West  County.  Odessa, 

Texas. 
Tommy  Lynn  Doran,  2637  San  Carlos, 

Odessa,  Texas. 
Alan  D.  Austin,  208  E.  86th  Street,  Odessa, 

Texas. 

Independence  Mortgage,  Inc.  is  a 


corporation  duly  organized  and  existing 
under  the  laws  of  Texas.  IMI  is 
requesting  the  power  to  engage  in  the 
business  of  making  loans  in 
participation  with  SBA.  IMI  proposes  to 
make  SBA  guaranteed  loans  in  a  fifty 
(50)  mile  radius  of  Odessa  (in  Ector 
County),  Texas  and  will  provide  these 
loan  services  through  a  main  office 
located  at  Suite  420,  National  Bank  of 
Odessa  Plaza,  Odessa,  Texas  79762. 

Officers/Directors  of  Independence 
Mortgage,  Inc.  are  as  follows: 

Alan  D.  Austin,  President,  208  E.  86th  Street, 

Odessa.  Texas. 
James  Clifton  Rowe,  Vice-President,  27l6 

Bainbridge,  Odessa,  Texas. 
Arden  R.  Holcomb,  Treasurer.  3654  Loma. 

Odessa,  Texa«. 
Barbara  A.  Dicus,  Secretary,  4651  Oakwood. 

Odessa,  Texas. 

Independence  Mortgage.  Inc.  proposes 
to  begin  operations  in  Odessa  with 
$560,000  initial  capitalization.  Lending 
will  be  made  available  to  any  qualified 
small  business  in  the  geographic  area 
stipulated.  IMI  will  sell  SBA's 
guaranteed  portion  in  the  Secondary 
Market,  providing  IMI  with  liquidity. 

As  a  Subsection  (b)  lender,  IMI  will  be 
restricted  to  making  only  SBA 
guaranteed  loans.  IMI  will  be  licensed, 
examined,  and  monitored  solely  by  SBA. 

Matters  involved  in  SBA's 
consideration  of  the  application  include: 

(1)  The  general  business  reputation 
and  character  of  management; 

(2)  The  probability  of  successful 
operation  of  the  new  company  under 
their  management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Small  Business  Act 
and  the  regulations. 

Notice  is  hereby  given  that  all 
interested  parties,  may.  not  later  than 
fifteen  (15)  days  from  the  date  of  notice 
publication,  submit  in  writing  to  SBA 
relevant  comments  on  the  proposed 
company  and/or  its  management 
Address  all  communications  to:  Wayne 
S.  Foren,  Director,  SBLC  Operations. 
Small  Business  Administration.  1441  L 
Street.  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Odessa,  Texas,  and  the 
Western  regional  edition  of  the  Wall 
Street  Journal. 
Rita  M.  McCoy. 

Associate  A  dministrator  for  Financial 
Assistance. 

|FR  Doc  80-18104  Filed  6-16-80:  8:45  am] 
BILUNG  COOC  M2S-01-M 


[Ucens*  No.  09/09-0262] 

Round  Table  Capital  Corp.;  issuance  of 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  March  14, 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
16661)  stating  that  Round  Table  Capital 
Corporation.  601  Montgomery  Street 
San  Francisco.  California  94111,  had 
filed  an  application  with  the  Small 
Business  Administration,  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1980)),  for  a 
license  to  operate  as  a  small  business 
investment  company. 

Interested  persons  were  given  until 
the  close  of  business  on  April  4,  1980,  to 
submit  written  comments  on  the 
application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received  and,  having 
considered  the  application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  09/09-0262 
on  April  28, 1980,  to  Round  Table 
Capital  Corporation  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  8. 1980. 
Paler  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

(FR  Doc  18102  Filed  6-l(>-80:  8  45  dm| 
BILLING  CODE  S02S-01-M 


[Proposed  License  No.  06/06-0227] 

Bow  Lane  Capital  Corp;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Adminstration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1980)), 
under  the  name  of  Bow  Lane  Capital 
Corp.,  Suite  250,  2411  Fountainview. 
Houston,  Texas  77057.  for  a  license  to 
operate  as  a  small  business  investment 
comany  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C. 
661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  proposed  officers,  directors  and 
major  shareholders  are  as  follows: 

Stuart  Schube,  806  Wycliffe  Drive,  Houston. 

Texas  77079,  President,  Director;  10  percent 

shareholder. 
Robert  R.  Smither,  10122  Briar  Rose:  Houston. 

Texas  77042;  Vice  President.  Secretary/ 

Treasurer,  Director. 
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Cas  Lee  Loobeek.  No.  166, 11002  Hammerly, 

Houston,  Texas  77043;  Director. 
Bow  Lane  International  B.V.  (a  Netherlands 

Antilles  corporation):  81  percent. 

Bow  Lane  International  B.V.  is  owned  as 
follows: 
Tien  Pao  Liem,  729  Bukit  Timah  Road, 

Singapore  1026:  73.4  percent. 
Thian-Hok  Liem.  414  Lakeshore  Drive, 

Seabrook.  Texas  77586;  13.3  percent. 
Thian-Too  Liem,  1227  Dominion  Drive.  Katy, 

Texas  77450;  13.3  percent. 

The  Applicant  proposes  to  begin 
operations  with  a  private  capital  of  S2.5 
million.  Initially,  the  company  will 
conduct  its  operations  within  the  State 
of  Texas  and  will  follow  a  diversified 
investment  policy.  Applicant  anticipates 
that  it  will,  from  time  to  time,  provide 
managment  consulting  services  to 
portfolio  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  July  2, 1980,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street.  N.VV., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Houston.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  6, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-18208  Filed  6-16-80:  8  45  .im] 
BILLING  CODE  S02S-41-M 


[Ucense  No.  10/10-0171] 

Capital  Resource  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  April  8. 1980,  a  notice  was 
published  in  the  Federal  Register  (45  PR 
23842)  stating  that  an  application  had 
been  filed  by  Capital  Resource 
Corporation.  1001  Logan  Building, 
Seattle.  Washington  98101,  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1980))  for  a 


license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  April  23. 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  10/10-0171  on  May 
19,  1980,  to  Capital  Resource 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  So.  ,59.011,  Small  Business 
Investment  Companies) 

Dated:  lune  6,  1980. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

\y«  »<JC   80-18211-  Filed  6-16-HO:  8  4.t   i:!i| 
BILLING  CODE  B02S-01-M 


I  Declaration  of  Disaster  Loan  Area  No. 
1847] 

Idaho;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that 
Benewah,  Bonner,  Boundary, 
Clearwater,  Kootenai,  Latah,  Nez  Perce 
and  Shoshone  Counties  and  adjacent 
Counties  within  the  State  of  Idaho, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  the  volcanic 
eruption  of  Mount  St.  Helens  beginning 
on  May  18.  1980.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  August  1, 1980,  and 
for  economic  injury  until  close  of 
business  on  March  2,  1981.  at: 

Sm.tll  Business  Administration,  District 
Office.  1005  Mciin  Street,  Boise,  Idjho 
83702. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  .\os.  59002  and  59iT08) 

Dated:  )une  5.  1900. 
A.  Vernon  Weaver. 

.\(Iniinistru!or, 

;-R  iVh     80-;;i2n4  F,liiJ  U-Ui-Hfl,  B'4=i.imJ 
BILLING  CODE  8025-01-M 


(License  No.  04/04-01151 

Rio  Investment  Corp.;  Surrender  of 
License 

Notice  is  hereby  given  that  pursuant 
to  §  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (SBICs)  (13  CFR 


(1980)).  RIO  Investment  Corporation, 
1415  Industry  Avenue,  Albany,  Georgia 
31702,  incorporated  under  the  laws  of 
the  State  of  Georgia  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  (SBIC);  License  No. 
04/04-0115  was  issued  on  February  2. 
1978. 

RIO  Investment  Corporation  has 
complied  with  all  the  conditions  set 
forth  by  SBA  for  the  surrender  of  its 
license.  Therefore,  under  the  authority 
vested  by  the  Small  Business  Investment 
Act  of  1958.  as  amended,  and  pursuant 
to  the  above-cited  Regulation,  the 
license  of  RIO  Investment  Corporation 
is  hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 
Dated;  June  10,  1980. 
Michael  K.  Casey. 
Associate  Administrator  for  Investment. 

|FR  Ooc.  80-18206  Filed  &-16-80:  8:«  am] 
BILUNG  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1846] 

Wisconsin;  Delcaration  of  Disaster 
Loan  Area 

The  area  of  808  South  3rd  Street  in  the 
City  of  Cornell.  Chippewa  County, 
Wisconsin,  constitutes  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occurred  on  February  14, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  4,  1980  and  for 
economic  injury  until  the  close  of 
business  on  March  3,  1980  at: 

Small  Business  Administration,  District 
Office.  212  East  Washington  Avenue,  Room 
213,  Madison,  Wisconsin  53703. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Program  .Nos. 
59002  and  59008) 

Dated:  June  3. 1980. 
William  H.  Mauk,  Jr.. 

Acting  .Administrator. 

|FR  Dnc.  8O-W20:)  Filed  6-l(j-B0:  8:45  dm| 
BILLING  CODE  802&-01-M 

I  Proposed  License  No.  09/09-5261] 

YFY  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  scq.]. 
has  been  filed  by  YFY  Capital 


Corporation  (Applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Richard  Lim,  477  Raymond  Ave.,  San 

Francisco.  CA  94134:  President.  Director, 

General  Manager. 
Yee  Keung  Veung,  311  Willard  N.  St.,  San 

Francisco,  CA  94118;  Vice  President, 

Director. 
Rose  Yee,  2555  El  Caminito  Ave.,  Oakland. 

CA  94610;  Secretarj',  Director. 
Young  Ngook  Gay  Lee,  1400  Jones  St..  San 

Francisco,  CA  94133;  Director.  100  percent 

Stockholder. 
George  L.  Yee,  2555  El  Caminito  Ave.. 

Oakland,  CA  94610;  Director. 

The  Applicant,  a  California 
corporation  with  its  principal  place  of 
business  at  533  Jackson  Street.  San 
Francisco.  California  94133,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  from  the  sale 
of  50.500  shares  of  common  stock. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Applicant  intends  to  provide 
assistance  to  ail  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Smell 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  July  2, 1980.  submit 
to  SBA  written  comments  on  the 
proposed  AppIicanL  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
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Investment,  1441  L  Street.  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  10, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

[FR  Doc  80-18205  Piled  6-18-80  8:45  am) 
BILLING  CODE  802S-01-M 
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1 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  date:  9:30  a.m.  (Eastern  Time), 

Tuesday,  June  17, 1980. 

PLACE:  Commission  Conference  Room, 

No.  5240,  on  the  fifth  floor  of  the 

Columbia  Plaza  Office  Building,  2401  E 

Street,  NW,  Washington.  D.C.  20506 

STATUS:  Part  will  be  open  to  the  public 

and  part  vvrill  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Amendments  to  the  Procedures  for 
Processing  Complaints  of  handicap 
Discrimination  by  Federal  Employees 

2.  Freedom  of  Information  Act  Appeal  No. 
80-4-FOIA-178  concerning  a  request  for 
materials  from  an  investigative  file. 

3.  Proposed  Procedures  for  Notation  Voting 

4.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

1.  Litigation  Aufhorization;  General 
Counsel  Recommendations 

2.  Proposed  Withdrawal  of  Certain 
Charges. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson, 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  June  10. 1980. 

lS-1188-80  Filed  8-13-aO;  12 13  pm) 
BILLING  COOE  6S70-06-« 


FEDERAL  COMMUNICATIONS  COMMISSION. 
time  and  date:  9:30  a.m.,  Wednesday, 
June  18. 1980. 


place:  Room  856. 1919  M  Street  NW., 

Washington.  D.C. 

STATUE:  Special  open  Commission 

meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Inquiry  into  Commercial 
Television  Network  Practices.  Summary:  The 
Network  Inquiry  Staff  will  summarize 
preliminary  reports  on  program  production, 
acquisition,  and  distribution;  the  market  for 
television  advertising;  and  determinants  of 
television  station  profitability. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  11, 1980. 

IS-1167-80  Filed  6-!  J-80;  10:49  am| 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  June  12, 1980, 
45  FR  40002. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  June  18, 1980. 
CHANGES  IN  THE  MEETING:  Date  of 
meeting  changed  from  June  18. 1980  to 
June  19. 1980  at  10  a.m.  Addition  of  the 
following  item  to  the  open  session: 

5.  Agreement  No.  10045  -3: 
Modification  of  the  Florida/Panama 
Rate  Agreement  and  Agreement  No. 
10105-1:  Modification  of  the  Florida/ 
Guatemala,  Honduras  and  El  Salvador 
Rate  Agreement  to  admit  Sea-Land 
Service,  Inc..  as  a  party;  to  expand  their 
geographic  scopes;  and  for  other 
purposes. 

(S-1166-80  Filed  ft-n-aft  10  35  am] 
BILLING  COOE  S730-01-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday,  June 

19, 1980. 

place:  Room  532  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  lo  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  pubHc. 


MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public:  (1}  Oral  Argument  in 
Montgomery  Ward  and  Co.,  Inc.,  Docket 
No.  9117. 

Portions  closed  to  the  Public:  (2) 
Executive  Session  to  discuss  Oral 
Argument  in  Montgomery  Ward  and 
Co.,  Inc.,  Docket  No.  9117. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Pamela  F.  Richard,  Office 
of  Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

(S-lieS-SO:  Filed  6-13-80;  l(k07  amj 
BILUNG  COOE  67SO-01-M 


INTERNATIONAL  TRADE  COMMISSION. 

[USITC  5E-80-34] 

TIME  AND  DATE:  10  a  jn.,  Tuesday,  June 

24, 1980. 

PLACE:  Room  117,  701  E  Street  NW., 

Washington,  D.C.  20438. 

STATUS:  Open  to  the  public, 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratiflcations. 

4.  Petitions  and  complaints,  if  necessary. 

5.  AnhjrdrooB  sodium  metasilicate  from 
France  (Inv.  731-TA-25) — briefing  and  vote. 

6.  Surveying  IDevices  (Inv.  337-TA-68) — 
briefing  and  vote. 

7.  Steel  pipe  and  tube  from  Japan  (Inv.  731- 
TA-15) — reopening  of  vote,  if  necessary. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary.  (202  523-0161. 

(S-l  171-80  Filed  8-13-80;  2:4S  pm| 
BILLING  COOE  7020-02-H 
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international  trade  COMMISSION. 

[USITC  SE-80-35] 

TIME  AND  DATE:  10  a.m.,  Thursday,  June 

26. 1980. 

PLACE:  Room  117,  701  E  Street  NW.. 

Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1.  Steel 
jacks  (Inv.  603-TA-6) — briefing. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

(S-1172-80  Filed  6-13-80:  2:45  p.ml 
BILLING  COOE  7aM-e2-« 
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INTERNATIONAL  TRADE  COMMISSION. 
[USITC  ERB-80-7A] 

Executive  Resources  Board  (ERB) 

"FEDERAL  REGISTER"  OTATION  OF 

PREVIOUS  announcement:  45  FR  39373. 

June  10. 1980. 

PREVIOUSLY  ANNOUNCED  TJME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Monday.  June 

16, 1980. 

CHANGES  IN  THE  MEETING:  Rescheduling 

of  meeting. 

Commissioners  Alberger  and  Calhoun, 
as  members  of  the  Executive  Resources 
Board  (ERB),  determined  by  recorded 
vote  that  Commission  business  requires 
the  rescheduling  of  the  meeting  of  June 
16, 1980,  to  Tuesday.  June  17, 1980,  at 
2:30  p.m.,  and  affirmed  that  no  earlier 
announcement  of  the  change  in  the 
schedule  was  possible  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time.  Commissioner  Stem 
was  not  present  for  the  vote. 
CONTACT  PERSON  FOR  MORE 
INFORJMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

(S-1169-80  Filed  6-13-80: 1:58  pm| 
BILUNG  COOE  7020-02-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m.,  Tuesday,  June  24. 

1980.  [NM-80-24J. 

PLACE:  NTSB  Board  Room.  National 

Transportation  Safety  Board.  800 

Independence  Avenue  SW.. 

Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report.— Crane  Barge 
C.  L.  DILL  10.  Fire,  Garden  Island  Bay. 
Mississippi  River  Delta.  June  5, 1979,  and 
Recommendations  to  U.S.  Army  Corps  of 
Engineers.  Texaco,  Inc.,  and  the  C.  L.  Dill  Co. 

2.  Special  Investigation  Report. — Design- 
induced  Landing  Gear  Retraction  /\ccidents 
in  Beechcraft  Baron.  Bonanza,  and  other  Light 
Aircraft  and  Recommendations  to  the 
Federal  Aviation  Administration. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  202- 
472-6022. 

June  13. 1980. 

IS-117D-80  Filed  6-13-aO:  2:38  pmj 
BILUNG  COOE  4910-5e-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  June  16. 1980. 
PLACE:  Commissioners"  Conference 
Room.  1717  H  Street  NW..  Washington. 
D.C. 


STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  June  16, 10  a.m. 

1.  Affirmation  session  (approximately  5 
minutes— public  meeting).  TMI  action  plan 
(policy  statement),  (rescheduled  from  June 
12). 

2.  Reserxed  for  discussion  and  vote  on 
affirmation  item  (if  required;  approximately 
15  minutes — ^public  meeting). 

Tuesday,  June  17,  3:30  p.m. 

1.  discussion  of  management-organization 
and  internal  personnel  matters 
(approximately  1  hour— closed,  Exemptions  2 
and  6). 

Wednesday.  June  18,  2  p.m. 

Staff  presentation  on  final  rulemaking  on 
emergency  preparedness  (approximately  1 M; 
hours — ^public  meeting,  as  announced). 

Thursday,  June  19, 10  a.m. 

1.  Briefing  on  report  on  potential  threat  to 
nuclear  activities  from  insiders  and  briefing 
on  DOE  study  on  effectiveness  of  security 
clearances  (approximately  2  hours — public 
meeting/portions  may  be  closed). 

2.  Affirmation  session  (approximately  10 
minutes — public  meeting.  Proposed 
rulemaking  on  reactor  siting  (tentative)). 

3.  Reserved  for  discussion  and  vote  on 
affirmation  item  (if  required,  approximately 
15  minutes— public  meeting). 

Friday.  June  20 

No  Comriission  meetings. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 
Walter  Magee. 

Office  of  the  Secretary. 
June  12. 1980. 

IS-1173-80  Filed  b-Vt-bO.  2  '7  pni] 
BILUNG  COOE  7S90-01-M 
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TENNESSEE  VALLEY  AUTHORITY.  (Meeting 
No.  1245.) 

TIME  AND  DATE:  7  p.m..  EDT.  Thursday. 

June  19.  1980. 

PLACE:  Union  County  High  School. 

Blairsville.  Ga. 

STATUS:  Open. 

MATTERS  FOR  ACTION 

A.  Project  Authorization  ^ 

1.  No.  3515 — Construction  of  a  facility  to 
demonstrate  production  of  an  ammonium 
polyphosphiife  suspension  fertilizer. 

B.  Purchase  A  wards 

1.  Req.  55 — Emergency  coal  purchases  for 
Widows  Creek  Steam  Plant,  Units  1-6. 


2.  Req.  824989  (Rei8Sue)-^eactor  safety 
relief  valve  discharge  line  quenchers  for 
Hartsville,  Nuclear  Plants  A  &  B  and  Phipps 
Bend  Nuclear  Plant. 

C.  Power  Items 

1.  Lease  and  Amendatory  Agreement  with 
Newport.  Tennessee,  coverino  arrangements 
for  161-kV  delivery  at  TVA's  Newport  161- 
kV  Substation  and  115-kV  delivery  at  TVAs 
Cosby  115-kV  Substation. 

2.  Lease  and  Amendatory  Agreement  with 
Chickasaw  Electric  Cooperative  covering 
lease  of  TVA's  Rossville  Substation. 

3.  New  power  contract  with  Florida  Steel 
Corporation.  Jackson,  Tennessee. 

4.  Letter  Agreement  with  the  City  of 
Monticelio,  Kentucky,  amending  power 
contract  to  cover  application  of  credit  to 
customers'  bills. 

5.  Deed  conveying  to  Lawrenceburg. 
Tennessee,  a  0.68-acre  portion  of  TVAs 
Lawrenceburg  161-kV  Substation  site  located 
in  LawTence  County,  Tennessee. 

'Agreement  among  Reynolds  Metals 
Company,  Union  Carbide  Corporation,  and 
TVA  modifying  power  supply  arrangements 
in  connection  with  Union  Carbide's  sale  of  its 
Ferroalloy  Plant  in  Sheffield,  Alabama,  to 
Reynolds. 

7.  Contract  with  Tennessee  Valley  Public 
Power  Association  (TVPPA)  providing  for 
funding  for  TVPPA's  distributor-oriented 
research,  development,  and  demonstration 
(R&D)  efforts. 

8.  Contract  with  Elecfric  Power  Research 
Institute  (EPRI),  covering  arrangements  for  a 
test  program  for  development  and 
implementation  of  the  TVA  Atmospheric 
Fluidized  Bed  Combustion  (AFBC)  Pilot  Plant 

D.  Personnel  Items 

*1.  Change  of  status  for  Ralph  M.  Pierce 
from  Design  Project  Manager  (Sequoyah  and 
Watts  Bar  Design  Project)  to  Assistant 
Manager.  Division  of  Engineering  Design 
(thermal  Power  Design),  Office  of  Engineoring 
Design  and  Construction.  Knoxville. 
Tennessee. 

*2.  Change  of  status  for  Robert  W.  Chntrcll 
from  Electrical  Engineer  to  Design  Project 
Manager  (Sequoyah  and  Watts  Bar  Design 
Project).  Division  of  Engineering  Design. 
Office  of  Engineering  Design  and 
Construction,  Knoxville,  Tennessee. 

*3.  Appointment  of  Allan  G.  Pulsipher  a.-; 
Chief  Economist,  Office  of  Planning  and 
Budget.  Knoxville,  Tennessee. 

4.  Contract  with  Coopers  &  Lybrand,  New 
York.  New  York,  for  audit  of  TVA's  financial 
statements  for  fiscal  year  1980.  requested  by 
the  Division  of  Finance. 

5.  Designation  of  Dale  H.  Kangas  as 
Assistant  Treasurer  of  TVA. 

E.  Real  Property  Transactions 

1.  Reconveyace  to  TVA  by  State  of 
Alabama  of  14.6  acres  of  Guntersvile 
Reservoir  land  in  Marshall  County. 
Alabama— Tract  XTGR-7. 

2.  Modification  of  deed  to  approximately 
7.2  aces  of  Pickwick  Reservoir  land  in  Colbert 
County.  Alabama,  to  permit  construction  of  a 
subdivision  and  access  road— Tract  XPR-247. 


"Approved  by  indi\iduai  Board  membeis.  This 
would  sive  forms.)  ratification  to  the  Btuird's  action 
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3.  Filing  of  condemnation  suits. 

F.  Unclassified 

1.  Supplement  to  Interagency  Agreement 
with  U.S.  Department  of  the  Interior,  Office  of 
Surface  Mining,  for  aerial  photography  in 
surface  and  underground  mining  areas. 

2.  Interagency  Agreement  with  U.S. 
Department  of  the  Interior.  Office  of  Surface 
Mining,  relating  to  procedures  for 
determining  adequacy  of  postmining 
revegetation. 

3.  Agreement  with  Gold  Kist,  Inc..  covering 
arrangements  for  cooperation  in  a  project  for 
developing  a  commercial  market  for 
hardwood  timber  in  the  Blairsville,  Georgia, 
area. 

CONTACT  PERSON  FOR  MORE 
information:  Graven  Crowell.  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-3257, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

Dated  June  12, 1980. 

|S-1 164-80  Filed  6-13-80:  8:46  .im] 
BILLING  CODE  S120-01-M 


Tuesday 
June  17,  1980 


Part  II 


Department  of 
Energy 


Federal  Energy  Regulatory  Commission 


Draft  Consumer  Program 
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Federal  Energy  Regulatory  Commission 

VVA5HlNG"^ON    D    C     204?6 


JUN  1  0  1980 


C^fKE  ()>■  ti-E  CHAiKva-. 


The  President 
The  White  House 
Washington,  D.C.  20500 

Dear  Mr.  President: 

As  you  kno'.v,  the  Federal  Energy  Regulatory  Commission  (FEP.C)  , 
is  committed  to  implementing  a  consumer  affairs  program  con- 
sistent v;ith  Executive  Order  12160.   Although,  as  an  indepen- 
dent regulatory  agency  the  FEPC  is  not  required  to  comply  with 
Executive  Order  12160,  this  Commission  strongly  supports  your 
efforts  to  achieve  increased  consumer  participation. 

::•/  letter  to  you  of  !;ovember  29,  1979,  indicated  that  we  were 
reviev.'ing  various  options  and  plans  for  our  consumer  affairs 


T.Ian 


The  FERC  has  now  completed  that  review  and  we  are  now 


transmitting  for  publication  in  the  federal  Register  the  en- 
closed Draft  Consumer  Program,. 

I  hope  that  v.'e  can  work  together  to  help  you  fulfill  your 
cor.m.itm.ent  to  consumer  participation  throughout  the  federal 

'-jovernment. 

Sincerely , 


Charles  B.  Curtis 
Chairman 


Enclosure 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 
Draft  Consumer  Program 

agency:  Federal  Energy  Regulatory  Commission. 

action:  Publication  for  Comment  of  Draft  Consumer 
Program. 


summary:  As  part  of  its  voluntary  compliance  with 
Executive  Order  12160,  "Providing  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs."  the 
Federal  Energy  Regulatory  Commission  is  publishing 
for  public  comment  its  Draft  Consumer  Program. 
date:  To  be  most  useful,  comments  should  be 
submitted  by  August  20,  1980. 

ADDRESS:  Comments  should  be  addressed  to:  Kenneth 
S.  Levine,  Director,  Office  of  Congressional,  Consumer 
and  Public  Affairs,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT:  Kenneth  S 
Levine,  Director,  Office  of  Congressional,  Consumer 
and  Public  Affairs.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  (202)  357-8370. 

INTRODUCTION 

The  agency's  Draft  Consumer  Program  has  been 
developed  in  the  context  of  three  major  directives: 

1.  Executive  Order  12160.  designed  to  "ensure  that 
agencies  review  and  revise  their  operating  procedures 
so  that  consumer  needs  and  interests  are  adequately 
considered  and  addressed."  The  Order  requires 
specific  agency  efforts  in  the  areas  of  consumer  affairs 
perspective,  consumer  participation,  informational 
materials,  education  and  training,  and  complaint 
handling. 

2.  Public  Utility  Regulatory  Polices  Act  (PURPA) 
Section  319,  requiring  the  agency  to  set  up  an  Office  of 
Public  Participation  to  "coordinate  assistance  to  the 
public  (and)  to  persons  intervening  or  participating 
...  in  proceedings  before  the  Commission."  Section 
319  also  authorizes  the  agency  to  "provide 
compensation  for  reasonable  attorney's  fees,  expert 
witness  fees,  and  other  costs  to  participants  whose 
participation  makes  a  substantial  contribution  to  a 
proceeding  and  who,  without  compensation,  would  not 
be  able  to  participate. 

3.  The  Commission's  perception  of  the  need  for 
increased,  effective  representation  of  consumer 
interests.  Beyond  the  requirements  of  the  Executive 
Order  and  of  PURPA,  the  agency  is  committed  to 
encouraging  more  effective  representation  of  consumer 
interests  in  its  proceedings.  It  believes  that  a  variety  of 
intermediaries— including  citizens  groups,  state  utility 
commissions,  state  utility  consumer  advocates,  and 
other  public  and  private  organizations— can  help  serve 
this  function. 

The  agency  is  particularly  concerned  about 
increasing  the  participation  of  consumer-oriented 
groups  in  rulemakings.  Because  of  its  responsibilities 
under  the  Natural  Gas  Policy  Act  and  PURPA.  as  well 
as  its  approach  to  regulatory  decision-making,  the 
agency  is  increasingly  relying  on  rulemakings  to  make 


many  of  its  most  important  decisions.  For  the  agency 
to  make  fully-informed  decisions,  and  for  consumers  to 
have  the  greatest  impact  on  agency  decisions, 
increased  participation  in  rulemakings  by  consumer- 
oriented  participants  is  needed. 

The  agency's  Draft  Consumer  Program  is  designed  to 
encourage  more  consumer-oriented  organizations  to 
participate  in  more  agency  proceedings  and  to  help 
particpants  do  so  more  effectively.  To  achieve  these 
goals,  the  implementation  of  the  Consumer  Program  is 
split  between  two  offices: 

—the  Division  of  Consumer  Affairs  (which  is  part  of 
the  Office  of  Congressional.  Consumer  and  Public 
Affairs); 

—the  Office  of  Public  Participation  (which  is 
mandated  by  PURPA  section  319  and  reports  directly 
to  the  Commission); 

In  general,  the  Division  of  Consumer  Affiars  is 
responsible  for  outreach  to  consumer  organizations 
•  and  analysis  of  the  impact  of  proceedings  on 
consumers.  The  Office  of  Public  Participation,  in 
contrast,  is  responsible  for  technical  assistance. 
helping  consumer-oriented  participants  in  specific 
proceedings. 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  primary  responsibility  for  this  function  rests 
with  the  Division  of  Consumer  Affairs  (DCA).  The 
Director  of  the  DCA  reports  to  the  Commission 
Chairman  through  the  Director  of  the  Office  of 
Congressional  Consumer  and  Public  Affairs,  of  which 
the  DCA  is  a  part.  The  DCA  has  an  authorized  staff  of 
six,  including  consumer  specialists  with  expertise  in 
regulatory  analysis,  communications,  and 
management. 

Among  other  tasks,  the  Division  is  responsible  for: 

— analyzing  the  potential  impact  on  consumers  of 
agency  proceedings; 

— identifying  agency  proceedings  of  potential 
consumer  interest; 

— advising  the  Commissioners  and  agency  staff  of 
consumer  views  and  potential  consumer  impact  of 
agency  proceedings,  budget  decisions,  and  legislative 
proposals. 

2.  CONSUMER  PARTICIPATION 

While  the  agency  puts  priority  in  increasing  effective 
consumer  participation  in  rulemaking  through  the 
comment  process,  both  the  DCA  and  Office  of  Public 
Participation  (OPP)  are  responsible  for  aiding  potential 
consumer  participants  in  all  agency  proceedings 
(including  rate  cases,  licensing  and  other  proceedings). 

In  addition  to  the  informational  efforts  discussed 
below  (see  No.  3),  the  DCA  is  responsible  for: 

— Staffing  the  Consumer  Advisory  Committee. 
Meeting  four  times  a  year,  the  committee  provides  an 
organized  vehicle  from  which  to  solicit  consumer- 
oriented  comment  on  proposed  rules  and  encourages  a 
reasonable  number  of  consumer  leaders  from  around 
the  country  to  pay  attention  on  a  continuing  basis  to 
the  FERC  activity.  The  committee  is  presented  at  each 
meeting  with  specific  questions  that  the  Commission 
would  like  its  view  on.  Background  material  is 
provided  ot  the  committee  members  before  the 
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meetings  and.  when  appropriate,  committee  members 
and  FERC  staff  make  prepared  presentations  on 
aspects  of  issues  under  consideration.  The  committee's 
membership  includes  officers  of  national,  state  and 
local  consumer  groups;  state  people's  counsels;  leaders 
of  national,  state  and  local  constituency  groups  such 
as  small  business,  labor,  and  community  based 
organizations;  and  experts  such  as  academics, 
lawyers,  and  consultants  aligned  with  consumer 
interests. 

— Staffing  the  State  Government  Advisory 
Committee.  This  committee  plays  the  same  role  for 
relevant  state  officials  that  the  Consumer  Advisory 
Committee  does  for  consumer  representatives.  It  will 
meet  four  times  a  year  to  consider  agendas  simiJar  to 
those  of  the  Consumer  Advisory  Committee.  This 
advisory  committee  provides  the  Commission  with  a 
vehicle  to  solicit  comments  from  public  service 
commissions,  oil  and  gas  commissions,  energy 
agencies,  and  other  state  officials. 

— Organizing  "consumer  exchange  meetings". 
Unlike  the  Consumer  Advisory  Committee  whose 
purpose  is,  in  large  part,  to  interest  locally-based 
consumer  representavies  in  FERC  activity,  the 
"consumer  exchange"  meetings  are  designed  to 
communicate  regularly  with  relatively  well-informed, 
Washington  based  consumer  leaders.  Held  several 
times  a  year,  these  meetings  are  to  allow  top  agency 
officials  and  consumer  leaders  to  discuss  agenda  and 
non-agenda  items  of  concern. 

— The  OPP  is  responsible  for: 

— Identifying  barriers  to  participation,  including 
access  to  information,  transcript  costs,  hearing 
locations,  and  procedural  requirements. 

— Informing  and  coordinating  efforts  of  regular 
consumer  participants.  Regular  non-regulated  industry 
interveners  include  some  state  commissions,  public 
distribution  systems,  gas  distributors  federal  agencies. 
and  a  number  of  citizen  groups.  The  OPP  staff 
develops  whatever  publications,  briefings,  or  other 
vehicles  needed  to  increase  these  intervenors' 
awareness  of  particular  proceedings.  To  minimize 
duplication  of  effort  by  those  with  limited  resources 
and  to  maximize  the  breadth  of  participation,  the  OPP 
coordinates  the  participation  of  intervenors  in  major 
proceedings.  This  effort  includes  encouraging  potential 
intervenors  with  parallel  interests  to  pool  their 
resources  and  calling  the  attention  of  regular 
intervenors  to  significant  proceedings  in  which  their 
interests  are  not  represented. 

— Administering  an  intervenor  reimbursement 
funding  program.  The  Public  Utility  Regulatory  Polices 
Act  of  1978  section  319  authorizes  the  agency  to  set  up 
a  program  to  reimburse  the  intervention  costs  of 
intervenors  who  could  make  substantial  contributions 
to  agency  proceedings.  Since  the  passage  of  PURPA. 
the  agency  has  sought  Office  of  Management  and 
Budget  and  congressional  appropriation  for  this 
program  and  has  been  repeatedly  turned  down.  The 
agency  will  continue  to  seek  funds  to  pay  the 
intervention  costs  of  these  intervenors. 


3.  INFORMATIONAL  MATERIALS 

— The  DCA  is  responsible  for  regularly  updating  the 
agency's  list  of  consumer-oriented  organizations  that 
are  interested  in  agency  proceedings  and  for  alerting 
them,  through  special  mailings,  meetings,  and  other 
methods,  to  specific  proceedings. 

The  OPP  is  responsible  for: 

— Developing  and  updating  a  list  of  past  intervenors 
to  identify  the  primary  client  group  for  OPP's  services. 

— Developing  a  "how  to"  handbook  for  potential 
intervenors,  explaining  to  first-time  or  occasional 
intervenors  how  to  participate  effectively  in  agency 
proceedings. 

— Serving  as  ombudsman  for  intervenors.  The  OPP  . 
helps  intervenors  answer  questions  about  the  FERC's 
procedures  and  the  current  status  of  cases,  identify  the 
correct  staff  people  for  them  to  talk  with,  and  acquire 
information  in  the  FERC's  public  file  that  is  relevant  to 
the  proceedings. 

4.  EDUCATION  AND  TRAINING 

The  OPP  is  responsible  for  training  of  agency  staff  to 
encourage  and  effectively  use  increased  consumer 
participation  and  for  providing  technical  assistance  to 
intervenors. 

The  initial  training  of  agency  staff  concentrates  on 
explaining  the  requirements  of  the  Consumer  Program, 
the  role  of  the  DCA  and  the  OPP,  and  the  ways  in 
which  other  agency  offices  should  use  the  DCA  and 
OPP  in  specific  proceedings. 

The  primary  function  of  the  OPP  is  to  provide 
technical  assistance  to  intervenors.  It  is  provided  in 
specific  proceedings  by  OPP  staff  and,  as  appropriate, 
by  technical  office  or  other  staff,  based  on: 

— the  needs  of  the  intervenors  for  procedural, 
substantive,  or  other  help; 

— the  needs  of  the  agency  for  input  on  particular 
issues  or  from  particular  interests. 

5.  COMPLAINT  HANDUNG 

Each  agencys  office  is  responsible  for  logging, 
investigating  and  responding  to  consumer  complaints 
in  its  area.  The  DCA  is  responsible  ior periodically 
evaluating  the  effectiveness  of  each  office's  complaint- 
handling  system  and  for  analyzing  patterns  of 
complaints  for  use  in  policy  development. 

OVERSIGHT 

The  Director  of  the  Division  of  Consumer  Affairs  has 
oversight  responsibility  for  the  agency's  consumer 
program.  This  reponsibility  includes  supervising  the 
work  of  the  DCA  and  advising  other  agency  officials 
on  matters  relating  to  the  consumer  program.  The  DCA 
is  part  of  the  Office  of  Congressional,  Consumer  and 
Public  Affairs  and  reports  to  the  Commission 
Chairman  through  the  Director  of  that  office.  To  the 
extent  that  the  DCA's  responsibilities  complement 
those  of  the  OPP,  the  Director  of  the  DCA  coordinates 
its  work  with  the  OPP  Director. 
Charles  B.  Curtis, 

Chairman,  Federal  Energy  Regulatory  Commission. 
June  10, 1980. 
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a  day  tfiat  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
73048       12-17-79  /  Visual  distress  signals  for  boats;  addition  to 
specifications 

List  of  Public  Laws 

Last  Listing  )une  11, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (refeired  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  1786  /  Pub.  L  96-268    To  amend  the  Act  of  October  1 5,  1 966  (80 
Stat.  953;  20  U.S.C.  65a),  relating  to  the  National  Museum  of 
the  Smithsonian  Institution,  so  as  to  authorize  additional 
appropriations  to  the  Smithsonian  Institution  for  carrying  out 
the  purposes  of  said  Act.  (June  13. 1980;  94  Stat.  485)  Price 
$1.00. 

S.  2517  /  Pub.  L  96-269    To  rename  certain  buildings  of  the  Library 
of  Congress.  (June  13, 1980;  94  Stat.  486)  Price  $1.00. 


UMI 


6-18-80 

Vol.  45        No.  119 

Pages  41119-41388 


Wednesday 
June  18,  1980 


Highlights 


41119     50th  anniversary  of  the  Veterans  Administration 

Pr(;sid('nti,il  proclani.ition 

41330      Gasoline     DOH/KRA  punii.h.s  final  rules  ,..l„p!,.,J 
l)y  the?  Presidfnl  f,,r  a  s!,,n.]b\  Gasoline  Ratio-iini; 
I'ian;  fommcnts  l)y  8-15-80  (Part  \l  of  this  issur)' 

41179      Gasoline     DOK/KRA  r.^au-.s  a  process  n-porl  on 
Ih.'  dev»-lopm,-n!  of  sJan.lhv  gasoline  and  dies,'!  fn,-l 
rationinn  plans 

41292      Medicare     MlIS/HCi.X  publishes  schedal..  of  limits 
on  skilled  ni.rsino  f.H:iii!>  inpatient  foutine  seiAae 
costs  that  mav  he  rein.lairsed:  (omments  1)\  (1-18-80 
(Part  U  of  this  issiiej 

41218      Medicare     I  il  IS,  1  ICl  .\  intends  to  correct  the 
classification  of  four  \eu  Fn^Iand  counties  to 
urban  areas  for  purposes  of  .ipplication  of  cost 
limits  to  all  IX  pes  of  pro\  iders  of  services:  effe,  live 
7-1-80 

41222     Blue  Cross  and  Blue  Shield    HHSSec  y 

announces  rev  ,ev^  of  pn,.  edures  no  lonqer  routinelv 
reimbursed 

41222      Health     HI  is.  Sec  y  announ<;es  beoinnin-  s,  lent, He 
evaluation  o;  <  limcal  safely  and  effectiv  ("ness  ,jf 
plasmaphoresis  for  trratnient  of  rheumatoid 
arthritis 

CONTINUED    INSIDE 
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Highlights 


41222     Health    HHS/Sec'y  announces  beginning  scientific 
evaluation  of  the  safety  and  clinical  effectiveness  of 
hemodialysis  for  treatment  of  schizophrenia 

41153     Generic  Technology    Commerce  announces  intent 
to  develop  Cooperative  Generic  Technology 
Program;  comments  by  7-18-80 

41304     Wage  and  Price  Control    CWPS  adopts  pay 

reporting  form  for  its  second  program  year;  effective 
6-18-80  (Part  III  of  this  issue) 

41169     Improving  Government  Regulations    VA 

publishes  Semiannual  Agenda  of  Regulations; 
comments  by  8-18-80 

41254     Federal  Aid  Programs    0MB  issues  notice  of 

mandatory  information  requirements  for  program 
announcements 

41 137     Savings  Bonds    Treasury/FS  authorizes  paying 

agents  to  require  any  person  presenting  for  payment 
savings  bonds  of  Series  E  and  EE  and  savings  notes 
to  place  his  or  her  social  security  number  on  one  or 
more;  effective  7-1-80 

41254     Radiation    Radiation  Policy  Council  solicits 

comment  on  issues  relating  to  Federal  regulation  of 
occupational  exposures  to  ionizing  radiation, 
including  formulation  of  Federal  guidance  and 
standards;  comments  by  7-11-80 

41382     Tax    HUD  publishes  regulations  regarding  tax 

exemption  of  obligations  of  public  housing  agencies 
and  related  amendments;  effective  7-28-80  (Part  VII 
of  this  issue) 

41153     Banking    FRS  publishes  proposal  concerning  the 
nonbanking  activities  of  foreign  banking 
organizations  operating  in  the  United  States; 
comments  by  7-31-80 


41121     Privacy  Act  Documents    EOP 
41259     Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 


41292  Part  II,  HHS/HCFA 

41304  Part  III,  CWPS 

41322  Part  iV,  Interior/FWS 

4 1 326  Part  V,  Interior/FWS 

41330  Part  VI,  DOE/ERA 

41382  Part  VII,  HUD 
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41119 


The  President 

PROCUVMATIONS 

Veterans  Administration,  50th  anniversary  fProc 
4763) 

Executive  Agencies 

Administration  Office,  Executh^e  Office  of  the 
President 

RULES 

41121      Privacy  Act;  implementation 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
41179     Senior  Executive  Service  Performanci;  Review 
Board;  membership 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Partnership  Coordination  Advisory  Panel 
Visual  Arts  Advisory  Panel 

Center  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Davis  Airlines.  Inc.,  fitness  investigation 

Lone  Star  Houston-Anchorage  Subpart  Q 

proceeding 

U.S.-London  case 
Meetings;  Sunshine  Act 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration 
PROPOSED  RULES 

Cooperative  generic  technolooy  nr(3"ram 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Inspector  General  (2  documents) 


41330 


41179 


41180 
41180 


41179 


41251 
41251 


41178 


41174 
41174 

41174 
41259 


41140 


41153 


41175- 
41176 


41171 
41157 

41211 
41215 


Economic  Regulatory  Administration 

RULES 

Gasoline  rationing:  st.indbv  plan 

NOTICES 

Gasoline  rationing: 

Standby  motor  fuel  plans;  transmittal  of  report  to 

Congress 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Georgia  Power  Co.  et  al. 

Springfield.  Colo.,  et  al. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 
Meetings; 

International  Energy  Agency  Industry  Advisory 
Board 

Engineers  Corps 

NOTICES 

Envirorunental  statements;  availability,  etc.: 
LaNana  and  Banita  Creeks,  Nacogdoches.  Tex.; 
local  flood  protection  project 

Environmental  Protection  Agency 

RUL£S 

Water  pollution  control; 

Drinking  water;  interim  primary  regulations; 

control  of  trihalomethanes;  States  and  public 

water  systems  responsibilities 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Thiabendazole 
Pesticides;  tolerances  in  animal  feeds: 

Thiabendazole 
NOTICES 

Air  quality  standards:  national  primary  and 
secondary: 

Lead;  denial  of  petition  for  reconsideration  or 
revision 
Meetings: 

Science  Advisorv  Board 


41259 
41259 

41138 
41138 


Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Defense  Department 

See  also  Army  Department;  Engineers  Corns 
RULES  ^ 

Control  and  protection  of  "for  official  use  only' 
information;  removal  of  superseded  CFR  Part 
Reserve  training  programs,  participation;  and 
Defense  Audiovisual  Agency,  establishment; 
authority  citation  clarification 


Equal  Employment  Opportunity  Commission 

RULES 
41135      Survey  Form  and  iHstructions.  State  and  Local 
Government  Information  (EEO-4)  report; 
modification 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 

Reregulation  and  oversight 
PROPOSED  RULES 
Radio  stations:  table  of  assignments: 

North  Carolina 
NOTICES 

FM  and  television  translator  applications  ready 
and  available  for  processing 


41149 

41171 
41215 


IV 
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41259 
41216 


41146 

41148 
41141 


41181- 

41182 

41183 

41183 

41183- 

41184 

41184 

41185 

41185 

41186 

41186 

41187 

41187 

41187 

41187 

41188 

41188 

41188 

41189- 

41190 

41191 

41191 

41192- 

41193 

41193 

41193 

41193 

41194 

41194 

41194 

41195 

41195 

41195 

41196 

41196 

41196 

41197- 

41198 

41198 

41198 

41199- 

41200 

41201 

41201 

41202 

41202 

41203 

41203 

41204 

41204 


Meetings;  Sunshine  Act 

Television  broadcasting: 

Commercial  television  network  practices,  inquiry: 
special  staff  preliminary  reports,  a\  ailability 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 

Arkansas  et  al. 
Flood  insurance;  special  hazard  areas; 

California  et  al. 
National  Environmental  Policy  Act:  implementation 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.; 

Alabama  Electric  Cooperative  (3  documents) 

Antrim  County,  Mich. 
APS-PJM  Group  (2  documents) 
Arizona  Public  Service  Co 

Brooks  County  Dairy 

CEI-PJM  Group  (2  documents) 

Central  Hudson  Gas  &  Electric  Corp.  (2 

documents) 

Central  Illinois  Light  Co. 

Chain  Dam  Hydmeiectric  Corp. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Connecticut  Light  &  Power  Co. 

Dodge  Falls  Hydro  Associates 

Duke  Power  Co. 

East  Tennessee  Natural  Gas  Co. 

Edison  Sault  Electric  Co. 

Eugene  Water  &  Electric  Board  (3  docnmi'nts) 

Florida  Power  Corp.  (2  documents) 
Florida  Power  &  Light  Co. 
Georgia  Power  Co.  (2  documents) 

Great  Lakes  Gas  Transmission  Co 

Idaho  Power  Co. 

International  Paper  Co. 

Iowa  Public  Service  Co. 

Kansas  City  Power  &  Light  Co. 

Kelly.  Richard  J. 

Kentucky  Utilities  Co. 

Lee,  Carroll  R. 

Massachusetts  Municipal  Wholesale  F.lectric  Cn. 

Midwestern  Gas  Transmission  Co 

Mississippi  Power  Co. 

Montana-Dakota  Utilities  Co. 

Montaup  Electric  Co.  (3  documents) 

Natural  Gas  Pipeline  Co.  of  America  [2 

documents) 

North  Carolina  Electric  Membership  Corp. 

North  Carolina  Electric  Membership  Corp.  et  al. 

(2  documents) 

Phillips  Petroleum  Co.  (2  documents) 

Public  Service  Co.  of  Colorado 

Public  Service  Co.  of  New  Hampshire 

Public  Service  Co.  of  New  Mexico  (2  docimientsj 

Rael  Gas  Co. 

Rapidan  Redevelopment  Ltd. 

Riceland  Electric  Cooperative  Inc.  el  al. 

San  Juan  Suburban  Water  District 


41205 
41206 
41206 
41206 
41206 
41207 
41207 
41208 
41208 
41209 
41209 
41210 
41210 
41210 
41260 


41195 


41158 


41216 
41260 


41260 

41124 

41153 
41260 

41156 


41137 


41172 

41326 
41322 


Sea  Robin  Pipeline  Co.  (2  documents) 

South  Georgia  Natural  Gas  Co. 

South  San  Joaquin  Irrigation  District 

Southern  California  Edison  Co. 

Southern  Natural  Gas  Co. 

Southwestern  Power  Administration 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Tennessee  Natural  Gas  Lines,  Inc. 

Texas  Eastern  Transmission  Corp.  (2  documents) 

Trunkline  Gas  Co.  (2  documents) 

Tufflite  Plastics  Inc. 

United  Gas  Pipe  Line  Co. 

Western  Gas  Interstate  Co. 

Wisconsin  Public  Service  Corp. 
Meetings;  Sunshine  Act 

Public  utilities;  small  power  production  facilities: 
qualifying  status;  certification  applications,  etc.: 

Lawrence  Hydroelectric  Associates 

Federal  Mousing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Increased  loan-to-value  ratios  for  dwellings  with 
warranty  plans;  transmittal  of  interim  rule  to 
Congress 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings:  Sunshine  Act  (2  documentsj 

Federal  Reserve  System 

RULES 

Interest  on  deposts  (Regulation  Q); 

Early  withdrawal  penalty;  temporary  suspensions 

(Nebraska) 
PROPOSED  RULES 
International  banking  operations  (Regulation  K): 

Nonbanking  activities  of  foreign  bank  holding 

companies  and  foreign  banks;  extension  of  time 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Cellular  plastics  products;  disclosure  of  combustion 
characteristics  in  marketing  and  certification: 
proceeding  terminated 

Fiscal  Service 

RULES 

Bonds  and  notes,  U.S.  savings; 
Social  Security  number  requirement  for 
redemption 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species; 
Amargosa  meadow  vole;  petition  acceptance  and 
status  review 
Navasota  ladies'-tresses 
Texas  poppy-mallow 
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41223 
41223 


41216- 
41218 


41217 


41223 
41224 
41223 
41224 
41225 


41218 


41292 


41221 
41221 


41382 


41175 
41174 


NOTICES 

Pipeline  applications; 

McFaddin  National  Wildlife  Refuge,  Tex. 
Sea  Rim  National  Wildlife  Refuge,  Tex. 

General  Service  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (5  documents) 

Public  utilities;  hearings,  etc.;  proposed 
intervention; 
Public  Service  Commission  of  Maryland 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 

Amoco  Production  Co. 

Cities  Service  Co. 

Conoco  Inc. 

Diamond  Shamrock  (2  documents) 

Exxon  Co.,  U.S.A.  (3  documents] 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Home  health  agency  costs  per  visit,  hospital 
inpatient  routine  operating  costs,  and  skilled 
nursing  facility  inpatient  routine  service  costs; 
schedule  of  limits:  New  England  urban  location 
classification  clarification 

Skilled  nursing  facility  inpatient  routine  service 
costs:  schedule  of  limits,  proposed 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
National  Institute  for  Occupational  Safety  and 
Health;  Public  Health  Service. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health;  comprehensive 
health  planning  and  public  health  services  grants 
Assistant  Secretary  for  Health;  loan  default 

prevention,  etc. 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 
Public  housing  agencies:  tax  exempt  obligations; 
use  in  purchase  of  GNMA  guaranteed  mortgage- 
backed  securities 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 
Land  Management  Bureau;  National  Park  Service: 
Surface  Mining  Office. 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Army  Biomedical  Laboratory 
National  Institutes  of  Health 


41175         University  of  California,  Los  Angeles 
International  Trade  Commission 

NOTICES 

Import  investigations: 
Cast-iron  stoves,  airtight 

Inclined-field  acceleration  tubes  and  components 
Iron-metal  castings  from  India 
Tantalum  electrolytic  fixed  capacitors  from 
Japan 
Tomato  products  from  European  Community 


41250 
41244 
41244 
41249 

41245 


41230 
41230 
41227 

41226 


41226 
41226 


41222 
41223 

41254 


41219 


41173 


41225 


41260 


41251 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Operating  rights  applications;  republication 

Temporary  authority  applications 

Transportation  of  Government  traffic;  special 

certificate  letter 
Railroad  car  service  rules,  mandatory;  exemptions 
(3  documents) 
Rerouting  of  traffic; 

Illinois  Terminal  Railroad  Co. 
Water  carriers: 

Temporary  authority  applications:  Hunter  Marine 

Transport,  Inc. 

Land  Management  Bureau 

NOTICES 

Meetings; 

California  Desert  Conservation  Area  Advisory 
Committee 

Wilderness  areas;  characteristics,  inventories  etc  • 
Utah 

Management  and  Budget  Office 

NOTICES 

Federal  assistance  program  announcements; 
mandatory  information  requirements:  republication 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Meetings: 
Personal  protective  equipment  and  hazard 
measuring  instruments;  certification  and  testing 
program 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Marine  mammals: 

Commercial  fishing  operations;  incidental  taking 
affecting  eastern  tropical  Pacific  Ocean  tuna 
fishery;  hearing 

National  Park  Service 

NOTICES 

Oil  and  gas  plans  of  operation:  availability,  etc.: 
Cuyahoga  Valley  National  Recreation  Area,  Ohio 

National  Railroad  Passenger  Corporation 

NOTICES 

Meeting:  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Metropolitan  Edison  Co.  et  al. 


VI 
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41252  Northeast  Nuclear  Energy  Co.  et  a!. 

41253  Portland  General  Electric  Co.  et  al. 
41253         Public  Service  Electric  &  Gas  Co.  et  al 

Meetings: 

41253  Lawyer  Vacancies  Screening  Committee 

Parole  Commission 

NOTICES 
41261      Meetings:  Sunshine  Act 

Postal  Service 

RULES 

International  mail: 
41138         Classification  and  rate  changes  and  surcharges 
for  nonstandard  mail.  etc. 

Public  Health  Service 

NOTICES 
41222     Blue  Cross  and  Blue  Shield  medical  necessity 

project  list  procedures;  technology  evaluation 
41222     Hemodialysis,  safety  and  clinical  effectiveness  for 

treatment  of  schizophrenia:  technology  evaluation 
41222      Plasmapheresis,  clinical  safety  and  effectiveness 

for  treatment  of  rheumatoid  arthritis:  technology 

evaluation 

Radiation  Policy  Council 

NOTICES 

41254  Federal  Occupational  Radiation  Exposure 
Regulations  Task  Force:  establishment 

Railroad  Retirement  Board 

NOTICES 
41261      Meetings:  Sunshine  Act 

Securities  and  Exchange  Commission 

RULES 

41135  Mutual  and  subsidiary  service  companies:  income 
and  expense  accounts 

41125     Off-board  trading  restrictions 

PROPOSED  RULES 
41156     Off-board  trading  restrictions:  withdrawn 

NOTICES 

Hearings,  etc.: 

41255  American  Electric  Power  Co..  Inc..  et  al 

41256  Ohio  Power  Co. 

41257  Yankee  Atomic  Electric  Co. 
41261      Meetings:  Sunshine  Act 

Surface  Mining  Office 

RULES 

Permanent  program  submission:  various  St;ites: 

41136  Texas 
PROPOSED  RULES 

Permanent  program  submission;  various  Slates: 
41164         Iowa 
41160         New  Mexico 
41162         North  Dakota 
41158         Oklahoma 

Surface  coal  mining  and  reclamation  enforcement 

operations: 
41166         Permanent  regulatory  program:  permits  and  coal 
exploration  procedures  systems:  petition 

Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices:  petitions,  etc.: 
41254         National  Canner's  Association:  termination  of 
investigation 


41169 


41258 
41258 
41258 


Treasury  Department 

Sp(?  Fiscal  Service. 

Veterans  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hot  Springs,  S,  Dak.;  clinical  addition 
Roseburg,  Oreg.;  ambulatory  care  addition 
Shreveport,  La.;  ambulatory  care  addition 


Wage  and  Price  Stability  Council 

RULES 

Data  requests: 
41304         Form  PAY-1,  adoption 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
41251      Office  for  Partnership  Panel  (Partnership 

Coordination),  7-14  and  7-15-80 
41251      Visual  Arts  Panel  (Photography  Fellowships),  7-12 

through  7-14-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board — 
41215     Task  Group  on  Marine  Ecosystem  Monitoring.  7-8 
and  7-9-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Public  Health  Service — 
41219     NIOSH  Testing  and  Certification  Program:  7-28 
through  7-30-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
41222     California  Desert  Conservation  Area  Advisory 
Committee.  6-27  and  6-28-80 

NUCLEAR  REGULATORY  COMMISSION 
41253     Lawyer  Vacancies  Screening  Committee.  6-18-80 

HEARINGS 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 

Office— 
41164      Iowa  Permanent  Regulatory  Program,  7-17-80 
41160     New  Mexico  Permanent  Regulatory  Program, 

7-23-80 
41162     North  Dakota  Permanent  Regulatory  Program, 

7-14-80 
41158     Oklahoma  Permanent  Regulatory  Program,  7-15-80 

INTERNATIONAL  TRADE  COMMISSION 
41244      Certain  Inclined-Field  Acceleration  Tubes  and 

Components,  6-19-80 
41244     Certain  Iron-Metal  Casting  from  India,  8-27-80 
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3  CFR 

Proclamations: 

4763 41119 

5  CFR 
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Title  3— 

The  President 


(FR  Doc.  80-18517 
Filed  6-16-80;  3:05  pm) 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  4763  of  June  16,  1980 

50th  Anniversary  of  the  Veterans  Administration 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fifty  years  ago.  on  July  21  1930,  President  Herbert  Hoover  established  the 
Xp.'t'M  V ^'^'"'''m'""^"'/"^?"^"^  ^^  ^°^d«  °f  Abraham  Uncoln  that  our 
fnd  o^hr'"""  '  "^^^  ^'^  ^°'"'  '^'  ^'"'''  ""'^  ^°'  ^''  ""'^^^ 

The  world  has  seen  much  turbulence  and  suffering  since  that  day  and 
American  families  have  all  touched  in  some  sensi  the  tragedy  of^  war 
I'Ztrclr^l!^:^''  '''  ^^^^^^"^  Administration  has  set  f  stLdard^f 

ZV^l'r,  f*  ^^iyersary  of  the  Veterans  Administration.  Americans  take 
pride  mhavmg  led  the  world  in  healing  the  physical  and  social  wounds  of 
war.  Our  system  of  assistance  and  care  for  veterans  is  the  most  comprehen 
sive  in  the  world.  In  medicine  the  Veterans  Administration  has  been  a^  eader 
m  innovation,  research,  and  the  quahty  of  care.  Its  staff  includes  Nobel  Prize 
winners  and  other  men  and  women  of  international  renown.  Millfons  of 
Americans  have  been  helped  by  Veterans  Administration  benefits  and  serv 
ices,  and  protected  by  Veterans  Administration  life  insurance.  Ve  erans  loan 

Th^  p  Vf  .  ^^  ^'"  education  has  transformed  the  social  fabric  of  America 
These  efforts  express  our  appreciation  and  commitment  to  those  who  have 

hs's^vfce       ""^  '°""''^  '""^  '°  *'  ^^'^^'''  °^  '^°''  ^^°  8^^^  *«^^  '^^'^" 

NOW.  THEREFOp,  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  21,  1980.  as  Veterans  Adminis^aSon  50th 
Anniversary  Day.  and  call  upon  State  and  local  officials  and  all  Imericans  o 
observe  this  day  with  appropriate  activities.  ^^ericans  to 

{l^n^I^fnT^^  WFffiREOF.  I  have  hereunto  set  my  hand  this  sixteenth  dav  of 

if^hp  nn^f Jl?  t  °T  A  "''^  "*"'!'^"  ^'""^^'^  "^gh^y-  ^"d  °f  the  Independence 
ot  the  United  States  of  America  the  two  hundred  and  fourth. 


^^ 


/■^^H^ 
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EXECUTIVE  OFFICE  OF  THE 
PRESIOENT 

Office  of  Administration 

5  CFR  Part  2504 

Privacy  Act  of  1974;  Final 
Implementation  Regulations 

agency:  Office  of  Administration, 
Executive  Office  of  the  President. 
action:  Final  rule. 


summary:  The  following  regulations 
were  published  in  the  Federal  Register 
on  April  3, 1980  for  public  review  and 
comment.  Comments  have  been 
received  and  incorporated  into  the 
regulations.  These  regulations  establish 
procedures  for  an  individual  to 
determine  if  the  Office  of 
Administration  has  a  record  pertaining 
to  him  and  to  gain  access  to  that  record 
for  purposes  of  review,  amendment,  or 
correction. 

EFFECTIVE  DATE:  July  18,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Street,  Assistant  to  the  Deputy 
Director,  (202)  456-2970. 

The  following  Part  2504  is  added  to 
Title  5  of  CFR. 
Sarah  T.  Kadec, 
Deputy  Director. 

PART  2504— PRIVACY  ACT 
REGULATIONS 

Sec. 

2504.1  Purpose  and  Scope. 

2504.2  Definitions. 

2504.3  Annual  Notice  of  Systems  of  Records 
Maintained  by  the  Office. 

2504.4  Determining  if  an  Individual  is  the 
Subject  of  a  Record. 

2504.5  Granting  Access. 

2504.6  Special  Procedures  for  Medical 
Records. 

2504.7  Granting  Access  When  Accompanied 
by  Another  Individual. 

2504.8  Action  on  Reques|^r  Access. 


This  section  of  the  FEDERAL  flEGISTER 
contains  regulatory  docunients  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


Sec. 

2504.9  Ideretification  Requirements. 

2504.10  Access  of  Others  to  Records  About 
an  Individual. 

2504.11  Access  to  the  Accounting  of 
Disclosures  from  Records. 

2504.12  Denials  of  Access. 

2504.13  Requirements  for  Requests  to 
Amend  Records. 

2504.14  Action  on  Request  to  Amend  a 
Record. 

2504.15  Procedures  for  Appeal  of 
Determination  to  Deny  Access  to  or  to 
Amend  a  Record. 

2504.16  Appeals  Process. 

2504.17  Fees. 

2504.18  Penalties. 
Authority;  5  U.S.C.  552a. 

CHAPTER  XV— OFFICE  OF 
ADMINISTRATION 

PART  2504— PRIVACY  ACT 
REGULATIONS 

§  2504. 1    Purpose  and  Scope. 

These  regulations  implement  the 
Privacy  Act  of  1974,  5  U.S.C.  552a.  The 
regulations  apply  to  all  records 
maintained  by  the  Office  of 
Administration  that  are  contained  in  a 
system  of  records,  and  that  contain 
information  about  an  individual.  The 
regulations  also  establish  procedures 
that  (a)  authorize  an  individual's  access 
to  records  maintained  about  him;  (b) 
limit  the  access  of  other  persons  to  those 
records,  and  (c]  permit  an  individual  to 
request  the  amendment  or  correction  of 
records  about  him. 

§2504.2    Definitions. 

For  the  purposes  of  this  part — (a) 
"Office"  means  the  Office  of 
Administration,  Executive  Office  of  the 
President; 

(b)  "Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(c)  "Maintain"  means  collect,  use  or 
distribute; 

(d)  "Record"  means  any  item 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Office,  including  but  not  limited 
to  education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contain's 
the  individual's  name,  identifying 
number,  symbol,  or  other  identifiers 
assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  photograph: 

(e)  "System  of  records"  means  a  group 
of  any  records  controlled  by  the  Office 
and  from  which  information  is  retrieved 
by  the  name  of  the  individual; 


(f)  "System  manager"  means  the 
employee  of  the  Office  who  is 
responsible  for  the  maintenance, 
collection,  use  or  distribution  of 
information  contained  in  a  system  of 
records; 

(g)  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
that  record  for  a  purpose  consistent  with 
the  purpose  for  which  it  was  collected; 

(h)  "Subject  individual"  means  the 
individual  by  whose  name  or  other 
personal  identifier  a  record  is 
maintained  or  retrieved; 

(i)  "Statistical  record"  means  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  used  in  whole  or 
in  part  in  making  any  determination 
^bout  an  identifiable  individual,  except 
as  provided  by  section  8  of  Title  13 
U.S.C; 

(j)  "Agency"  means  agency  as  defined 
in  5  U.S.C.  552(e); 

(k)  "Work  days"  as  used  in 
calculating  the  date  when  response  is 
due  does  not  include  Saturdays, 
Sundays  and  legal  public  holidays. 

§  2504.3    Annual  notice  of  systems  of 
records  maintained 

(a)  The  Office  will  publish  in  the 
Federal  Register  an  armual  notice 
describing  the  systems  of  records  the 
Office  maintains.  The  notices  shall 
include  (1)  the  system  name,  (2)  the 
system  location,  (3)  the  categories  of 
individuals  covered  by  the  system,  (4) 
the  categories  of  records  in  the  system, 
(5)  the  Office's  authority  to  maintain  the 
system,  (6)  the  routine  uses  of  the 
system,  (7)  the  Office's  policies  and 
practice  for  maintenance  of  the  system, 
(8)  the  system  manager,  (9)  the 
procedures  for  notification,  access  to 
and  correction  of  records  in  the  system, 
and  (10)  the  sources  of  information  for 
the  system. 

(b)  Notices  shall  also  be  published,  as 
required  by  the  Privacy  Act  of  1974,  of 
significant  changes  in  or  additions  to  the 
Office's  systems  of  records. 

§  2504.4    t>etermining  If  an  individual  is  the 
subject  of  a  record. 

(a)  Individuals  desiring  to  know  if  a 
specific  system  of  records  maintained 
by  the  Office  contains  a  record 
pertaining  to  them  should  address 
inquiries  to  the  Deputy  Director,  Office 
of  Administration,  Washington,  D.C. 
20503. 
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(b)  Inquiries  must  be  in  writing  and 
the  words  "PRIVACY  ACT  REQUEST" 
should  be  printed  on  both  the  letter  and 
the  envelope.  The  request  letter  should 
contain  the  complete  name  and 
identifying  number  of  the  pertinent 
system  as  published  in  the  annual 
Federal  Rc^ster  notice  describing  the 
Office's  Systems  of  Records;  the  full 
name  and  address  of  the  subject 
individual;  a  brief  description  of  the 
nature,  time,  place  and  circumstances  of 
the  individual's  prior  association  with 
the  Office;  and  any  other  information 
the  individual  believes  would  help  the 
Deputy  Director  determine  whether  the 
information  about  the  individual  is 
included  in  the  system  of  records.  In 
instances  when  the  information  is 
insufficient  to  ensure  disclosure  to  the 
subject  individual  to  whom  the  record 
pertains,  the  Office  reserves  the  right  to 
ask  the  requestor  for  additional 
identifying  information. 

(c)  To  the  extent  possible,  the  Deputy 
Director  will  answer  or  acknowledge  the 
inquiry  within  10  work  days  of  its 
receipt  by  the  Office.  When  the 
response  cannot  be  made  within  10 
work  days,  the  Deputy  Director  will 
provide  the  requestor  with  the  date 
when  a  response  may  be  expected  and, 
whenever  possible,  the  specific  reasons 
for  the  delay. 

§  2504.5    Granting  access  to  a  record. 

(a)  An  individual  requesting  access  to 
a  record  about  himself  in  a  system  of 
records  maintained  by  the  Office  should 
submit  the  request  in  writing  to  the 
Deputy  Director.  Due  to  security 
measures  at  the  Old  and  New  Executive 
Office  Buildings,  requests  made  in 
person  can  only  be  accepted  from 
current  Office  employees,  who  should 
make  access  requests  to  the  Deputy 
Director  on  regularly  scheduled  work 
days  between  9:00  a.m.  and  5:30  p.m. 

(b)  The  request  for  access  should 
contain  the  same  information  set  forth  in 
§  2504.4(b).  However,  if  the  request  for 
access  follows  a  request  made  under 

§  2504.4(a)  (b)  above,  the  same 
identifying  information  need  not  be 
included:  Provided,  That  a  copy  of  the 
prior  request  or  a  copy  of  the  Office's 
response  to  that  request  is  attached.  The 
request  should  state  if  a  copy  of  the 
record  is  desired. 

§  2504.6    Special  procedures  for  medical 
records. 

(a)  When  the  Deputy  Director  receives 
a  request  from  an  individual  for  access 
to  those  official  medical  records  which 
belong  to  the  Office  of  Personnel 
Management  and  are  described  in 
Chapter  339,  Federal  Personnel  Manual 
(medical  records  about  entrance 


qualification  or  fitness  for  duty,  or 
medical  records  which  are  otherwise 
filed  in  the  Official  Personnel  Folder), 
the  pertinent  records  shall  be  referred  to 
a  Federal  Medical  Officer  for  review 
and  determination  in  accordance  with 
this  section.  If  no  Federal  Medical 
Officer  is  available  to  make  the 
determination  required  by  this  section, 
the  Deputy  Director  shall  refer  the 
request  and  the  medical  reports 
concerned  to  the  Office  of  Personnel 
Management  for  determination. 

(b)  If,  in  the  opinion  of  a  Federal 
Medical  Officer,  medical  records 
requested  by  the  subject  individual 
indicate  a  condition  about  which  a 
prudent  physician  would  hesitate  to 
inform  a  person  suffering  from  such  a 
condition  of  its  exact  nature  and 
probable  outcome,  the  Deputy  Director 
shall  not  release  the  medical 
information  to  the  subject  individual  nor 
to  any  person  other  than  a  physician 
designated  in  writing  by  the  subject 
individual,  his  guardian,  or  conservator. 

(c)  If,  in  the  opinion  of  a  Federal 
Medical  Officer,  the  medical  information 
does  not  indicate  the  presence  of  any 
condition  which  would  cause  a  prudent 
physician  to  hesitate  to  inform  a  person 
suffering  from  such  a  condition  of  its 
exact  nature  and  probably  outcome,  the 
Deputy  Director  shall  release  it  to  the 
subject  individual  or  to  any  person,  firm, 
or  organization  which  the  individual 
authorizes  in  writing  to  receive  it. 

§  2504.7    Granting  access  when 
accompanied  by  another  Individual. 

An  individual  who  wishes  to  have  a 
person  of  his  choosing  review, 
accompany  him  (or  her)  in  reviewing,  or 
obtain  a  copy  of  a  record  must,  prior  to 
the  disclosure,  sign  a  statement 
authorizing  the  disclosure  of  his  record. 
The  statement  shall  be  maintained  with 
the  record. 

§  2504.8    Action  on  request. 

(a)  The  Deputy  Director  shall 
acknowledge  requests  for  access  within 
10  work  days  of  its  receipt  by  the  Office. 
At  a  minimum,  the  acknowledgement 
shall  include: 

(1)  When  and  where  the  records  will 
be  available; 

(2)  The  name,  title  and  telephone 
number  of  the  official  who  will  make  the 
records  available; 

(3)  Whether  access  will  be  granted 
only  through  providing  a  copy  of  the 
record  through  the  mail,  or  only  by 
examination  of  the  record  in  person  if 
the  Deputy  Director  has  determined  the 
requestor's  access  would  not  be  unduly 
impeded; 

(4)  Fee,  if  any.  charged  for  copies.  (See 
§  2504.17);  and' 


(5)  Identification  documentation 
required  to  verify  the  identify  of  the 
requestor  (see  §  2504.9). 

§  2504.9    Identification  requirements. 

(a)  A  requestor  should  be  prepared  to 
identify  himself  (or  herself)  by  signature, 
i.e.,  to  note  by  signature  the  date  of 
access  and/or  to  produce  two  other 
legal  forms  of  identification  (driver's 
license,  employee  identification, 
annuitant  card,  passport,  etc.). 

(b)  If  an  individual  is  unable  to 
produce  adequate  idciitification,  the 
individual  shall  sign  a  statement 
asserting  identity  and  acknowledging 
that  knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  person  under  false  pretenses 
may  result  in  a  fine  of  up  to  $5,000  (see 
§  2504.18).  In  addition,  depending  upon 
the  sensitivity  of  the  records,  the  Deputy 
Director  may  require  further  reasonable 
assurances,  such  as  statements  of  other 
individuals  who  can  attest  to  the 
identity  of  the  requestor. 

(c)  If  access  is  granted  by  mail,  the 
identity  of  the  requestor  shall  be  verified 
by  comparing  signatures.  If,  in  the 
opinion  of  the  Deputy  Director,  the 
granting  of  access  through  the  mail  may 
result  in  harm  or  embarrassment  if 
disclosed  to  a  person  other  than  the 
subject  individual,  a  notarized  statement 
of  identify  or  some  other  similar 
assurance  of  identity  will  be  required. 

§  2504. 1 0    Access  of  others  to  records 
about  an  Individual. 

(a)  No  official  or  employee  of  the 
Office  shall  disclose  any  record  to  any 
person  or  to  another  agency  without  the 
express  written  consent  of  the  subject 
individual,  unless  the  disclosure  is: 

(1)  To  officers  or  employees  of  the 
Office  who  need  the  information  to 
perform  their  official  duties; 

(2)  Under  the  requirements  of  the 
Freedom  of  Information  Act; 

(3)  For  a  routine  use  that  has  been 
published  in  a  notice  in  the  Federal 
Register; 

(4)  To  the  Bureau  of  the  Census  for 
uses  under  Title  13  of  the  United  States 
Code; 

(5)  To  a  person  or  agency  who  has 
given  the  Office  advance  written  notice 
of  the  purpose  of  the  request  and 
certification  thaj.the  record  will  be  used 
only  for  statistical  purposes.  (In  addition 
to  deleting  personal  identifying 
information  from  records  released  for 
statistical  purposes,  the  Deputy  Director 
shall  ensure  that  the  identity  of  the 
individual  cannot  reasonably  be 
deduced  by  combining  various 
statistical  records); 

(6)  To  the  National  Archives  of  the 
United  States  if  a  record  has  sufficient 
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historical  or  other  value  to  be  preserved 
by  the  United  States  Government,  or  to 
the  Deputy  Director  (or  a  designee)  to 
determine  whether  the  record  has  that 
value; 

(7)  In  response  to  written  request,  that 
identifies  the  record  and  the  purpose  of 
the  request,  made  by  another  agency  or 
instrumentality  of  any  Government 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  civil  or  criminal 
law  enforcement  activity,  if  that  activity 
is  authorized  by  law; 

(8)  To  a  person  who,  showing 
compelling  circumstances,  needs  the 
information  to  prevent  harm  to  the 
health  or  safety  of  an  individual,  but  not 
necessarily  the  individual  to  whom  the 
record  pertains  (upon  such  disclosure,  a 
notification  shall  be  sent  to  the  last 
know  address  of  the  subject  individual); 

(9)  To  either  House  of  Congress,  or  to 
a  Congressional  committee  or 
subcommittee  if  the  subject  matter  is 
within  its  jurisdiction; 

(10)  To  the  Comptroller  General,  or  an 
authorized  representative,  to  carry  out 
the  duties  of  the  General  Accounting 
Office;  or 

(11)  Pursuant  to  a  court  order. 

§  2504. 11    Access  to  the  accounting  of 
disclosures  from  records. 

Rules  governing  access  to  the 
accounting  of  disclosures  are  the  same 
as  those  granting  access  to  the  records. 

§  2504. 1 2    Denials  of  access. 

(a)  The  Deputy  Director  may  deny  an 
individual  access  to  his  (or  her)  record 
if:  (1)  In  the  opinion  of  the  Deputy 
Director,  the  individual  seeking  access 
has  not  provided  sufficient  identification 
documentation  to  permit  access;  or 

(2)  The  Office  has  published  rules  in 
the  Federal  Register  exempting  the 
pertinent  system  of  records  from  the 
access  requirement. 

(b)  If  access  is  denied,  the  requestor 
shall  be  informed  of  the  reasons  for 
denial  and  the  procedures  to  obtain  a 
review  of  the  denial  (see  §  2504.15). 

§  2504. 1 3    Requirements  for  requests  to 
amend  records. 

(a)  Individuals  who  desire  to  correct 
or  amend  a  record  pertaining  to  them 
should  submit  a  written  request  to  the 
Deputy  Director,  Office  of 
Administration,  Washington,  D.C., 
20503.  The  words  "PRiVACY  ACT- 
REQUEST  TO  AMEND  RECORD " 
should  be  written  on  the  letter  and  the 
envelope. 

(b)  The  request  for  amendment  or 
correction  of  the  record  must  state  the 
exact  name  of  the  system  of  records  as 


published  in  the  Federal  Register  a 
precise  description  of  the  record 
proposed  for  amendment;  a  brief 
statement  describing  the  information  the 
requestor  believes  to  be  inaccurate  or 
incomplete,  and  why;  and,  the 
amendment  or  correction  desired.  If  the 
request  to  amend  the  record  is  the  result 
of  the  individual's  having  accessed  the 
record  in  accordance  with  §§  2504.5, 
2504.6,  2504.7,  2504.8  above,  copies  of 
previous  correspondence  between  the 
requestor  and  the  Office  should  be 
attached,  if  possible. 

(c)  Individuals  needing  assistance  in 
preparing  a  request  to  amend  a  record 
may  contact  the  Deputy  Director  at  the 
address  cited  in  §  2504.13(a)  above. 

(d)  If  the  individual's  identity  has  not 
been  previously  verified,  the  Office  may 
require  identification  documentation  as 
described  in  §  2504.9. 

§  2504.14    Action  on  request  to  amend  a 
record. 

(a)  A  request  for  amendment  of  a 
record  will  be  acknowledged  within  10 
work  days  of  its  receipt  by  the  Office.  If 
a  decision  cannot  be  made  within  this 
time,  the  requestor  will  be  informed  by 
mail  of  the  reasons  for  the  delay  and  the 
date  when  a  reply  can  be  expected, 
normally  within  30  work  days  from 
receipt  of  the  request. 

(b)  The  final  response  will  include  the 
Office's  determination  of  whether  to 
grant  or  deny  the  request.  If  the  request 
is  denied,  the  response  will  include: 

(1)  The  reasons  for  the  decision; 

(2)  The  name  and  address  of  the 
official  to  whom  an  appeal  should  be 
directed; 

(3)  The  name  and  address  of  the 
official  designated  to  assist  the 
individual  in  preparing  the  appeal; 

(4)  A  description  of  the  appeal  process 
within  the  Office;  and 

(5)  A  description  of  any  other 
procedures  which  may  be  required  of 
the  individual  in  order  to  process  the 
appeal. 

§  2504. 1 5    Procedures  for  appeal  of 
determination  deny  access  to  or 
amendment  of  records. 

(a)  Individuals  who  disagree  with  the 
refusal  of  the  Office  to  grant  them 
access  to  or  to  amend  a  record  about 
them  should  submit  a  written  request  for 
review  to  the  Deputy  Director,  Office  of 
Administration.  Washington,  D.C.  20503. 
The  words  "PRIVACY  ACT— APPEAL" 
should  be  written  on  the  letter  and  the 
envelope.  Individuals  desiring 
assistance  preparing  their  appeal  should 
contact  the  Deputy  Director. 

(b)  The  appeal  letter  must  be  received 


by  the  Office  within  30  calendar  days 
from  the  date  the  requestor  received  the 
notice  of  denial.  At  a  minimum,  the 
appeal  letter  should  identify: 

(1)  The  records  involved; 

(2)  The  date  of  the  initial  request  for 
access  to  or  amendment  of  the  record; 

(3)  The  date  of  the  Office  denial  of 
that  request;  and 

(4)  The  reasons  supporting  the  request 
for  reversal  of  the  Office's  decision. 
Copies  of  previous  correspondence  from 
the  Office  denying  the  request  to  access 
or  amend  the  record  should  also  be 
attached,  if  possible. 

(c)  The  Office  reserves  the  right  to 
dispose  of  correspondence  concerning 
the  request  to  access  or  amend  a  record 
if  no  request  for  review  of  the  Office's 
decision  is  received  within  180  days  of 
the  decision  date.  Therefore,  a  request 
for  review  received  after  180  days  may, 
at  the  discretion  of  the  Deputy  Director, 
be  treated  as  an  initial  request  to  access 
or  amend  a  record.  * 

§2504.16    Appeals  Process. 

(a)  Within  20  work  days  of  receiving 
the  request  for  review,  a  review  group 
composed  of  the  Deputy  Director,  the 
General  Counsel  and  the  Official  having 
operational  control  over  the  record,  will 
propose  a  determination  on  the  appeal 
for  the  Director's  final  decision.  If  a  final 
determination  cannot  be  made  in  20 
days,  the  requestor  will  be  informed  of 
the  reasons  for  the  delay  and  the  date 
on  which  a  final  decision  can  be 
expected.  Such  extensions  are  unusal, 
and  should  not  exceed  an  additional  30 
work  days. 

(b)  If  the  original  request  was  for 
access  and  the  initial  determination  is 
reversed,  the  procedures  in  §  2504.8  will 
be  followed.  If  the  initial  determination 
is  upheld,  the  requestor  will  be  so 
informed  and  advised  of  the  right  to 
judicial  review  pursuant  to  5  U.S.C. 
552a(g). 

(c)  If  the  initial  denial  of  a  request  to 
amend  a  record  is  reversed,  the  Office 
will  correct  the  record  as  requested  and 
advise  the  individual  of  the  correction.  If 
the  original  decision  is  upheld,  the 
requestor  will  be  so  advised  and 
informed  in  writing  of  the  right  to 
judicial  review  pursuant  to  5  U.S.C. 
552a(g).  In  addition,  the  requestor  will 
be  advised  of  his  (or  her)  right  to  file  a 
concise  statement  of  disagreement  with 
the  Director.  The  statement  of 
disagreement  should  include  an 
explanation  of  why  the  requestor 
believes  the  record  is  inaccurate, 
irrelevant,  untimely  or  incomplete.  The 
Director  shall  maintain  the  statement  of 
disagreement  with  the  disputed  record, 
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and  shall  include  a  copy  of  the 
statement  of  disagreement  in  any 
disclosure  of  the  record.  Additionally, 
the  Deputy  Director  shall  provide  a  copy 
of  the  statement  of  disagreement  to  any 
person  or  agency  to  whom  the  record 
has  been  disclosed,  if  the  disclosure  was 
made  pursuant  to  §  2504.10  (5  U.S.C. 
552(a)(c)). 

§2504.17    F«M. 

(a)  Individuals  will  not  be  charged  for: 
(1)  The  search  and  review  of  the  record; 

(2)  Any  copies  produced  to  make  the 
record  available  for  access; 

(3)  Copies  of  the  requested  record  if 
access  can  only  be  accomplished  by 
providing  a  copy  through  the  mail;  and 

(4)  Copies  of  three  (3)  or  less  pages  of 
a  requested  record. 

(b)  Records  will  be  photocopied  for 
10<t  per  page  for  four  pages  or  more 
(except  for  paragraph  (a),  (1).  (2),  (3),  (4) 
of  this  section).  If  the  record  is  larger 
than  8V2XI4  inches,  the  fee  will  be  the 
cost  of  reproducing  the  record  through 
Government  or  commerical  sources. 

(c)  Fees  shall  be  paid  in  fidl  prior  to 
issuance  of  requested  copies.  Payment 
shall  be  by  personal  check  or  money 
order  payable  to  the  Treasury  of  the 
United  States,  and  mailed  or  delivered 
to  the  Deputy  Director,  Office  of 
Administration.  Washington,  D.C.  20503. 

(d)  The  Deputy  Director  may  waive 
the  fee  if:  (1)  The  cost  of  collecting  the 
fee  exceeds  the  amount  collected;  or 

(2)  The  production  of  the  copies  at  no 
charge  is  in  the  best  interest  of  the 
government. 

(e)  A  receipt  will  be  furnished  on 
request. 

§2504.18    Penalties. 

(a)  Title  18,  U.S.C.  Section  1001. 
Crimes  and  Criminal  Procedures,  makes 
it  a  criminal  offense,  subject  to  a 
maximiun  fine  of  $10,000  or 
imprisonment  for  not  more  than  five 
years,  or  both,  to  knowingly  and 
willfully  make  or  cause  to  be  made  any 
false  or  fraudulent  statements  or 
representation  in  any  matter  within  the 
jurisdiction  of  any  agency  of  the  United 
States.  Section  (i)  (3)  of  the  Privacy  Act 
(5  U.S.C.  552a)  makes  it  a  misdemeanor, 
subject  to  a  maximum  fine  of  $5,000  to 
knowingly  and  willfully  request  or 
obtain  any  record  concerning  an 
individual  under  false  pretenses. 
Sections  (i)  (1)  and  (2)  or  5  U.S.C.  552a 
provide  penalties  for  violations  by 
agency  employees  of  the  Privacy  Act  or 
regulations  established  thereunder, 

[FR  Doc.  80-18395  Filed  8-17-80:  8:45  am) 
BILUNG  CODE  311V01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Regulation  Q;  Docket  No.  R-0308 

Interest  on  Deposits;  Temporary 
Suspension  of  Early  Withdrawal 
Penalty 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Temporary  suspension  of  the 
Regulation  Q  penalty  normally  imposed 
upon  the  withdrawal  of  funds  from  time 
deposits  prior  to  maturity. 

SUMMARY:  The  Board  of  Governors. 

acting  through  its  Secretary,  pursuant  to 

delegated  authority,  has  suspended 

temporarily  the  Regulation  Q  penalty  for 

the  withdrawal  of  time  deposits  prior  to 

maturity  from  member  banks  for 

depositors  affected  by  severe  storms 

and  tornadoes  in  Hall  County, 

Nebraska. 

EFFECTIVE  DATE:  June  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  L.  Rhoads,  Attorney,  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551  (202/452-3711). 
SUPPLEMENTARY  INFORMATION:  On  June 
4, 1980,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
§  5141)  and  Executive  Order  12148  of 
July  15,  1979,  the  President,  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  Hall  County  Nebraska,  a 
major  disaster  area.  The  Board  regards 
the  President's  action  as  recognition  by 
the  Federal  government  that  a  disaster 
of  major  proportions  has  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty.' 


'  Effective  July  1. 1979.  section  217.4(d)  of 
Regulation  Q  provides  that  where  a  time  deposit 
with  an  original  maturity  of  one  year  or  less,  or  any 
portion  thereof,  is  paid  before  maturity,  a  depositor 
shall  forfeit  at  least  three  months  of  interest  on  the 
amount  withdrawn  at  the  rate  being  paid  on  the 
deposit.  Time  deposits  with  original  maturities  of 
greater  than  one  year  require  the  forfeiture  of  at 
least  six  months'  interest  when  paid  prior  to 
maturity.  With  respect  to  time  deposits  issued  prior 
to  July  1.  1979.  where  such  deposits,  or  any  portion 
thereof,  are  paid  before  maturity,  a  member  bank 
may  pay  interest  on  the  amount  withdrawn  at  a  rate 
not  to  exceed  the  current  ceiling  rate  for  a  savings 
deposit  under  section  217.7  and  the  depositor  shall 
forfeit  three  months  of  interest  payable  at  such  rate. 
Effective  August  1, 1979.  a  member  bank  may  apply 
the  new.  generally  less  restrictive,  penalty  to  time 
deposits  issued  prior  to  July  1.  1979,  with  the 
consent  of  the  depositor.  For  time  deposits  entered 
into,  renewed,  or  extended  on  or  after  June  2.  1980. 


The  Board's  action  permits  a  member 
bank,  wherever  located,  to  pay  a  time 
deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
area  as  a  result  of  the  severe  storms  and 
tornadoes  beginning  June  3. 1980.  A 
member  bank  should  obtain  from  a 
depositor  seeking  to  withdraw  a  time 
deposit  pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  June  4. 1980.  and  will  remain  in  effect 
until  12  midnight  December  6, 1980, 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  §  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  the  overriding 
public  interest  to  suspend  the  penalty 
provision  in  section  217.4(d)  of 
Regulation  Q  for  the  benefit  of 
depositors  suffering  disaster-related 
losses  within  Hall  County,  Nebraska, 
which  has  been  officially  designated  a 
major  disaster  area  by  the  President, 
The  Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  disaster- 
related  losses  within  the  designated 
disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  Hall  County,  Nebraska, 
directly  affected  by  the  severe  damage 
and  destruction  occasioned  by  the 
severe  storms  and  tornadoes,  good 
cause  exists  for  dispensing  with  notice 
and  public  participation  referred  to  in 
section  553(b)  of  Title  5  of  the  United 


the  minimum  early  withdrawal  penalty  for  time 
deposits  with  an  original  maturity  of  one  year  or 
less  is  a  forfeiture  of  an  amount  equal  to  three 
months  of  interest  earned,  or  that  could  have  been 
earned,  on  the  amount  withdrawn  at^he  nominal 
(simple  interest)  rate  being  paid  on  the  deposit.  For 
early  withdrawals  from  time  deposits  with  original 
maturities  of  more  than  one  year,  the  minimum 
penally  shall  be  a  forfeiture  of  an  amount  equal  to 
six  months  of  interest  earned,  or  that  could  have 
been  earned,  on  the  amount  withdrawn  at  the 
nominal  (simple  interest)  rate  being  paid  on  the 
deposit.  For  time  deposits  with  original  maturities  of 
less  than  three  months,  the  minimum  early 
withdrawal  penalty  is  forfeiture  of  an  amount  equal 
to  the  amount  of  interest  that  could  have  been 
earned  on  the  amount  withdrawn  at  the  nominal 
(simple  interest)  rate  being  paid  on  the  deposit  had 
the  funds  remained  on  deposit  until  maturity.  Banks 
may,  with  the  depositor's  consent,  calculate  the 
early  withdrawal  penalty  for  time  deposits  existing 
prior  to  June  2, 1980.  on  the  basis  of  the  nominal 
simple  rate  of  interest  paid  on  such  deposits. 
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States  Code  with  respect  to  this  action 
and  public  procedure  with  regard  to  this 
action  would  be  contrary  to  the  public 
interest.  Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
the  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority  (12  CFR  265.2(a)(18)),  June  12, 1980. 
Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  80-18330  Filed  fr-17-aO:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 
[Release  No.  34-16888] 

Off-Board  Trading  Restrictions 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  announces 
the  adoption  of  a  rule  which  amends  the 
rules  of  national  securities  exchanges 
which  limit  or  condition  the  ability  of 
members  of  those  exchanges  to  effect 
transactions  otherwise  than  on  an 
exchange  in  securities  which  are  traded 
on  those  exchanges.  The  adopted  rule 
will  prevent  those  exchange  rules  from 
applying  to  certain  securities  which 
were  not  traded  on  an  exchange  on 
April  26,  1979,  or  which  were  traded  on 
an  exchange  on  April  26,  1979,  but  fail  to 
remain  traded  on  an  exchange  for  any 
period  of  time  thereafter.  In  conjunction 
with  the  adoption  of  this  rule,  the 
Commission  also  announces 
implementation  of  a  program  to  monitor 
the  operation  and  effects  of  the  rule  and 
its  intention  to  publish  periodic  reports 
of  the  findings  of  such  a  monitoring 
program  in  order  to  provide  an  empirical 
basis  for  public  comment  on  the 
advisability  of  further  regulatory  action. 
EFFECTIVE  DATE:  July  18.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Beatt  (202-272-2888).  Room  390. 
Division  of  Market  Regulation,  or  Roger 
W.  Marshall  (202-523-5612).  Directorate 
of  Economic  and  Policy  Analysis, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securifies  and  Exchange  Commission 
today  announced  the  adoption  of  Rule 
19C-3  ("Rule")  '  under  the  Securities 


Exchange  Act  of  1934  ("Act").*  which 
amends  existing  rules  of  national 
securities  exchanges  ("exchanges") 
which  limit  or  condifion  the  ability  of 
members  of  those  exchanges  to  effect 
transactions  otherwise  than  on  an 
exchange  in  securities  which  are  listed 
or  admitted  to  unlisted  trading  privileges 
on  those  exchanges  ("off-board  trading 
restrictions").  Specifically,  Rule  19c-3 
will  preclude  off-board  trading 
restrictions  from  applying,  wiSi  certain 
exceptions,  to  any  reported  security  '  (1) 
which  was  not  traded  on  an  exchange 
on  April  26. 1979,  or  (2)  which  was 
traded  on  an  exchange  on  April  28, 1979. 
but  which  ceases  to  be  traded  on  an 
exchange  for  any  period  of  time 
thereafter. 

In  view  of  the  adoption  of  Rule  19c-3. 
the  Commission  does  not  expect  to  take 
further  action  in  the  near  future  with 
respect  to  off-board  trading  restricfions 
generally.  Accordingly,  the  Commission 
has  also  determined  to  withdraw  an 
earlier  Commission  proposal  still 
outstanding  with  respect  to  off-board 
trading  rules,  proposed  Rule  19c-2  under 
the  Act.* That  proposal,  which  was 
published  in  June  1977,  would  have 
eliminated  all  remaining  exchange 
restrictions  on  (1)  off-board  principal 
transactions  and  (2)  "in-house  agency 
crosses,"  i.e.,  off-board  agency 
transacfions  in  which  a  member  acts  as 
agent  for  both  buyer  and  seller  in  the 
same  transaction,  with  respect  to 
reported  securities. "The  Commission 
has  determined  not  to  withdraw  the 
alternative  overreaching  rules,  proposed 
Rules  15c5-l[A],  15c5-l|BJ,  15c5-llCJ 
and  15c5-l[D],  published  in  connection 
with  proposed  Rule  19c-2.* 


'  17  CFR  240.19C-3. 


'15  U.S.C.  78a  et  seq.,  as  amended  by  the 
Securities  Acts  Amendments  of  1975  ("1975 
Amendments").  Pub.  L.  No.  94-29  (June  4, 1975).  89 
Stat.  97,  (1975)  U.S.  Code  Cong.  &  Ad.  News  97. 

'The  Rule  defines  the  term  "reported  security"  to 
mean  "any  security  or  class  of  securities  for  which 
transaction  reports  are  collected,  processed  and 
made  available  pursuant  to  an  effective  transaction 
reporting  plan."  Rule  19c-3(b)(4).  Transaction 
reports  and  last  sale  data  for  reported  securities  are 
reported  in  the  consolidated  transaction  reporting 
system  ("consolidated  system")  contemplated  by 
Rule  llAa3-l  under  the  Act  (17  CFR  240.11  Aa3-1). 
*See  Securities  Exchange  Act  Release  No.  16889 
(June  11.  1980). 

'See  Securities  Exchange  Act  Release  No.  13662 
(June  23, 1977)  ("June  Release").  42  FR  33510,  In 
January  1978,  the  Commission  deferred  a  final 
decision  on  Rule  19c-2  pending  evaluation  of 
industry  and  self-regulatory  responses  to  national 
market  system  initiatives  announced  by  the 
Commission.  See  Securities  Exchange  Act  Release 
No.  14416  (January  26.  1978).  at  38-41,  43  FR  4354, 
4359-60.  See  also  Securities  Exchange  Act  Release 
Nos.  15376  (December  1,  1978)  and  15671  (March  22. 
1979).  43  FR  58664.  44  VR  20360. 

•As  noted  infra,  adoption  of  one  or  more  of  those 
alternative  proposals  may  prove  necessary  to 
counter  adverse  consequences  of  Rule  19c-3  or 
otherwise  in  furtherance  of  the  purposes  of  the  Act. 
See  notes  54  and  89.  infra. 


Rule  19c-3  will  become  effective  thirty 
days  following  publication  of  this 
release  in  the  Federal  Register.  Because 
of  the  significance  of  concerns  raised  in 
connection  with  the  Rule,  the 
Commission  expects  the  self-regulatory 
organizations,  particulariy  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  to  scrutinize  closely  the 
behavior  of  market  participants  in 
securities  subject  to  the  Rule.  In 
addition,  the  Commission  itself  intends 
to  conduct  a  comprehensive  monitoring 
program  with  respect  to  the  operation  of 
the  Rule  and  to  issue  periodic  reports 
describing  the  results  of  that  program.^ 
Further,  and  in  addiUon  to  its  periodic 
review  of  the  impact  of  Rule  19c-3,  the 
Commission  expects  to  reexamine  the 
issues  associated  with  Rule  19c-3  and 
exchange  off-board  trading  restrictions 
generally,  to  the  extent  and  at  such 
times  as  appears  appropriate  in  the  light 
of  developments  in  the  markets. 

I.  Introduction 

On  April  26. 1979.  the  Commission 
published  a  release  ("Release") 
announcing  the  instant  proceeding, 
including  pubhc  hearings,  to  consider 
rulemaking  to  amend  off-board  trading 
restrictions.*  In  the  Release,  the 
Commission  proposed  for  comment  Rule 
19c-3.  which  would  prevent  off-board 
trading  restrictions  from  applying  to  any 
equity  security  or  class  of  equity 
securifies.  or  altemaUvely.  to  any 
reported  security,»(l)  which  was  not 
traded  on  an  exchange  on  April  26. 
1979. '"  or  (2)  which  was  traded  on  an 
exchange  on  April  26.  1979.  but  which 
ceases  to  be  traded  on  any  exchange  for 
any  period  of  fime  thereafter  ("Rule  19c- 
3  Securifies"). 

In  the  Release,  the  Commission 
reiterated  the  conclusion  it  had  reached 
in  prior  proceedings  ''that  off-board 
trading  restrictions  impose  burdens  on 
competifion.  In  addition,  the 


'For  a  complete  description  of  the  scope  and 
content  of  the  Commission's  monitoring  program. 
see  text  accompanying  notes  82-83.  infra. 

'See  Securities  Exchange  Act  Release  No.  15769 
(April  26. 1979).  44  FR  26688.  In  the  Release,  the 
Commission  reviewed  prior  Commission  action 
concerning  off-board  trading  restrictions  and  the 
concerns  which  led  the  Commission  to  initiate  a 
proceeding.  See  id  at  5-8,  44  FR  at  26688-89. 

•For  a  discussion  of  the  Commission's 
determination  to  limit  the  scope  of  the  Rule  (o 
reported  securities,  see  text  accompanying  notes 
73-76  infra. 

'"The  Commission  specificaUy  requested 
comment  on  the  propnefy  of  making  the  Rule 
applicable  as  of  the  date  of  the  proposal  of  the  Rule. 
See  Release  supra  note  8.  at  3  n.2.  44  FR  at  26688 
n.2.  However,  the  Commission  did  not  receive  any 
comment  in  response  to  this  request. 

"See  Securities  Exchange  Act  Release  No.  11942 
(December  19, 1975)  ("December  Release"),  at  5-7. 
41  FR  4507.  4509;  June  Release,  supra  note  5.  at  36- 
38,  42  FR  at  33514. 
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Commission  indicated' its  belief  that. 
although  it  had  not  yet  completed  its 
deliberations  with  resjject  to  whether 
the  anticompetitive  effects  of  remaining 
off-board  trading  restrictions  as  a 
general  matter  are  outweighed  by  the 
purposes  served  by  those  restrictions,  it 
was  concerned  that  as  a  consequence 
of  new  listings,  off-board  trading 
restrictions  were  continuously  being 
extended  to  an  ever-increasing  number 
of  securities  (most  of  which  were  traded 
exclusively  in  the  over-the-counter 
market),  thereby  precluding  the 
possibility  of  competition  between  the 
over-the-counter  market  and  exchange 
markets.  The  proposal  of  the  Rule  was 
therefore  designed  to  preserve  existing 
competition  and  maintain  the  status  quo 
regarding  the  effects  of  off-board  trading 
restrictions  pending  a  final 
determination  with  respect  to  off-board 
trading  restrictions  generally,  as 
contemplated  by  proposed  Rule  19c-2. 

In  announcing  its  proposal  of  the  Rule. 
the  Commission  took  care  to  distinguish 
the  potential  impact  of  the  adoption  of 
Rule  19c-3  from  that  of  proposed  Rule 
19c-2.  In  particular,  the  Commission 
observed  that  Rule  19c-3  would  apply 
primarily  to  securities  for  which  there 
was  a  pre-existing  over-the-counter 
market;  since  a  significant  percentage  of 
the  over-the-counter  market  making 
activity  in  those  securities  is  accounted 
for  by  firms  which  are  also  exchange 
members,  the  effect  of  listing  these 
securities  would  be  the  virtual 
extinction  of  this  over-the-counter 
market.  In  contrast,  proposed  Rule  19c-2 
would  have  applied  primarily  to 
securities  which  were  already  traded  in 
an  exchange  environment  and,  in  part 
because  of  the  effects  of  off -board 
trading  restrictions,  for  which  there  is 
currently  only  an  insignificant  over-the- 
counter  market.  Similarly,  the 
Commission  observed  that  Rule  19c-3. 
since  it  would  apply  to  only  a  limited 
number  of  securities,  would  not  appear 
to  have  the  potential  for  a  significant 
effect  on  the  existing  structure  of  the 
securities  markets.  In  contrast  proposed 
Rule  19C-2,  since  it  would  have  applied 
to  virtually  all  exchange  traded 
securities,  might  possibly  have  had 
dramatic  and  racQcal  effects  on  those 
markets. " 

In  addition  to  limiting  the 
anticompetitive  effects  of  off-board 
trading  restrictions,  the  Commission 
indicated  its  belief  that  the  adoption  of 
the  Rule  might  provide  a  valuable 
learning  experience  to  the  Commission 
and  the  securities  industry. "The 


Commission  indicated  that  adoption  of 
the  Rule  would  permit  over-the-counter 
market  makers  to  experience  a  trading 
environment  in  which  transaction  and 
quotation  information  is  made  available 
on  a  real-time  basis.  Further,  the 
Commission  indicated  that  the  adoption 
of  the  Rule  would  provide  the 
opportunity,  in  a  limited  context,  to 
observe  the  dynamics  of  a  competitive 
environment  between  over-the-counter 
and  exchange  market  makers  in 
exchange  traded  securities. 

In  response  to  the  Commission's 
solicitation  of  comment  on  the  Rule,  the 
Commission  received,  and  included  in 
the  record  of  the  proceeding,  written 
comments  from  approximately  80 
individuals,  principally  persons 
associated  with  the  securities  industry.  '* 
The  Commission  also  held  six  days  of 
oral  hearings,  beginning  June  20, 1979. 
and  concluding  July  2, 1979.  during 
which  the  Commission  received 
testimony  from  many  of  the  individuals 
who  submitted  written  comments. 

After  consideration  of  the  record  of 
the  proceeding  (which  has  incorporated 
the  records  of  prior  Commission 
proceedings)  '*  and  for  the  reasons 
enunciated  below,  the  Commission  has 
determined  to  adopt  Rule  19c-3, 
effective  thirty  days  following 
publication  of  this  release  in  the  Federal 
Register.'* 


"See  text  accompanying  notes  21-30.  infra. 
"See  Releaae.  tupra  note  a.  at  14-15.  44  FR  at 
26690. 


"In  the  Release,  the  Commission  indicated  that, 
in  order  to  be  fair  to  all  interested  persons, 
comments  received  after  July  22, 1979.  the  final  date 
for  submitting  comments,  would  not  be  accepted  as 
a  part  of  the  record  of  the  proceeding  or  considered 
by  the  Commission  unless  the  comment  period  was 
formally  extended.  However,  the  Commission 
received  a  number  of  comments  after  July  22. 1979. 
The  Commission  thereafter  issued  a  release  giving 
notice  that  comments  on  the  Rule  received  after  July 
22. 1979,  would  not  form  part  of  the  ofScial  record  of 
the  proceeding  but  would  be  placed  in  a  separate 
subfile  in  which  they  would  be  available  for  public 
review.  See  Securities  Exchange  Act  Release  No. 
16166  (September  7. 1979),  44  FR  54068. 

"  In  the  Release,  the  Commission  invited  the 
attention  of  interested  persons  to  materials 
contained  in  other  Commission  files  [see  File  Nos. 
4-180.  SR-Amex-77-3.  SR-Amex-77-18  and  87-735- 
A).  and  incorporated  the  information  contained  in 
those  files  into  the  record  of  the  proceeding.  See 
Release,  supra  note  8.  at  4-5.  44  FR  at  28688. 

"  As  proposed  and  adopted,  the  Rule  would  be 
applicable,  with  certain  exceptions,  to  securities 
which  became  or  become  exchange  traded  after 
April  28. 1979.  Thus,  the  Rule  would  be  applicable  to 
certain  securities  which  became  exchange  traded 
for  the  first  time  after  April  26, 1979,  the  date  on 
which  the  Rule  was  proposed  for  comment,  and 
before  the  effective  date  of  the  Rule,  and  for  which 
the  existing  over-the-counter  market  has  therefore 
been  substantially  extinguished.  However,  as 
discussed  below  [see  text  accompanying  note  20, 
infra),  the  purpose  of  the  Rule  was  not  merely  to 
preserve  the  opportunity  for  the  existing  over-the- 
counter  market  to  compete,  but  also  to  maintain  the 
status  quo  by  precluding  the  expansion  of  off-board 
trading  restrictions  to  additional  securities. 
Moreover,  the  application  of  the  Rule  as  of  April  26. 
1979.  was  designed  to  avoid  any  artificial  timing 


II.  Discussion 

A.  Benefits  Resulting  from  Adoption  of 
the  Rule 

As  the  Commission  has  found  in  its 
earlier  proceedings, "  off-board  trading 
restrictions  have  anticompetitive  effects, 
in  that  they  effectively  confine  trading  in 
listed  securities  to  exchange  markets  by 
precluding  exchange  members  from 
trading  as  principal  in  the  over-the- 
counter  market  Having  reached  that 
conclusion,  the  Commission  must 
determine  whether  the  continued 
expansion  of  these  anticompetitive 
effectSLcan  be  justified  by  the  purposes 
of  the  Act  or  whether  the  potential 
benefits  to  be  achieved  by  adoption  of 
this  limited  proposal  are  outweighed  by 
the  possibility  of  adverse  consequences. 
In  reaching  its  findings,  the  Commission 
has  noted  a  number  of  possible  benefits 
which  might  be  dervied  from  adoption  of 
this  limited  proposal. "  First,  adoption  of 
the  Rule  will  provide  the  opportunity  for 
competition  between  the  over-the- 
counter  and  exchange  markets  with 
concomitant  benefits  to  investors.  For 
example,  the  presence  of  additional 
(and,  in  some  cases,  highly  capitalized) 
market  makers  may  (1)  operate  to 
discipline  the  quotations  of  primary 
market  specialists,  thereby  possibly 
resulting  in  narrower  quotation  spreads 
in  Rule  19c-3  Securities,  and  (2)  create 
incentives  for  markets  to  disseminate 
quotations  of  greater  size  and  add  to  the 
depth,  liquidity  and  continuity  of  the 
markets  for  those  securities. 

The  adoption  of  Rule  19c-3  may  also 
result  in  cost  savings  for  brokers, 
dealers  and  investors  in  connection  with 
transactions  in  Rule  19c-3  Securities. 
The  ability  of  exchange  members  to 
effect  transactions  in^house  may  provide 
them  with  certain  execution  and 
operational  efficiencies  by  (1)  reducing 
the  order-handling  workload  of  their 
floor  personnel  on  the  exchange  floors 
and  the  use  of  other  facilities  of 
exchanges,  arid  (2)  reducing  errors  and 
the  costs  associated  therewith. 
Moreover,  the  presence  of  alternative 
markets  may  provide  an  incentive  for 
markets  to  continue  to  compete 
aggressively  in  the  types  and  costs  of 
services  offered  to  brokers  and 
investors.  '* 


incentives  to  listing  based  solely  on  the  possible 
adoption  of  the  Rule. 

"  See  nste  11.  supra. 

"  A  discussion  of  the  possible  adverse 
consequences  of  adoption  is  contained  in  the  text 
accompanying  notes  31-81,  infra. 

"  Indeed,  competition  would  appear  to  have  had 
a  substantial  role  in  the  development  of  recent 
order  routing  and  execution  innovations  by  both  the 
regional  and  primary  exchanges.  For  example,  the 
American  Stock  Exchange,  Inc.  ("Amex")  and  New 
Footnotes  continued  on  next  page 
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In  addition,  adoption  of  the  Rule  will 
limit  the  expansion  of  the 
anticompetitive  effects  of  off-board 
trading  restrictions  which,  absent 
Commission  action,  would  otherwise 
apply  over  time  to  ever-increasing 
numbers  of  securities.  Thus,  the 
Commission  perceives  benefits  from 
Rule  19c-3  as  a  regulatory  measure 
designed  to  maintain  the  status  quo 
pending  resolution  of  the  broader  issues 
associated  with  removal  of  off-board 
trading  rules  generally.^ 

The  Commission  also  believes  that  the 
Rule  is  justified  by  its  experimental 
value  which  will  further  the  purposes  of 
the  Act  by  providing  actual  experience 
with  the  effects  of  concurrent  over-the- 
counter  and  exchange  trading.  While 
adoption  of  tiie  Rule  could  not  be 
expected  to  yield  empirical  data 
sufficient  to  support  definitive 
conclusions  regarding  the  removal  of 
remaining  off-board  trading 
restrictions,*'  the  Commission  does 
believe  that  experience  under  the  Rule 


Footnotes  continued  from  last  page 
York  Stock  Exchange,  Inc.  ("NYSE)  have 
developed  a  "common  message  switch."  which 
provides  an  interface  between  the  computerized 
order  handling  systems  of  certain  Amex  and  NYSE 
firms  and  the  booths  of  those  firms  on  the  floors  of 
the  Amex  and  NYSE.  In  addition,  the  Amex  and 
•NYSE  ofTer  automated  order  routing  systems 
(named  Post  Execution  Report  ("PER")  and 
Designated  Order  Turnaround  System  ("DOT"), 
respectively)  which  permit  Amex  and  NYSE 
member  firms  to  route  small  market  and  limit  orders 
directly  to  the  specialist's  post.  Further,  the  Pacific 
Slock  Exchange,  Inc.  ("PSE")  and  Philadelphia 
Stock  Exchange.  Inc.  ("Phlx ')  provide  systems 
(named  "SCOREX"  and  "PACE."  respectively) 
similar  to  PER  and  DOT  which,  in  addition,  provide 
for  automatic  execution  based  on  a  derivative 
pricing  model. 

™5ee  Securities  Exchange  Act  Release  .No.  15376 
(December  1, 1978),  at  18  n.  42  (Commissioners 
Evans  and  Pollack  dissenting).  44  FR  58664.  58669  n. 
42. 

-'  Various  commentators  apparently  understood, 
mistakenly,  that  the  Commission  was  proposing  the 
Rule  as  an  "experiment"  which  would  yield  data 
from  which  the  Commission  could  extrapolate  in 
order  to  reach  defmitive  conclusions  regarding  the 
further  removal  of  off-board  trading  restrictions. 
These  commentators  criticized  the  "experiment"  as 
inherently  invalid  for  a  variety  of  reasons  including, 
for  example,  the  limited  number  and 
unrepresentative  nature  of  the  securities  to  which 
the  Rule  would  be  applicable.  See.  e.g..  In  re  Off- 
Board  Trading  Restrictions,  File  No.  4-220 
("Proceeding  Transcript"),  at  149-50,  212,  273-74, 
634-35.  694-85,  777,  1001-02.  As  indicated,  see  text 
accompanying  notes  82.  87-89.  infra,  these 
comments  misconstrued  the  Commission's  attitude 
toward  the  experiential  value  of  the  Rule.  The 
Commtasion  never  intended  (nor  could  it  have 
intended)  the  type  of  proposal  represented  by  Rule 
19C-3  as  a  scientific  experiment  designed  to  resolve 
fully  all  of  the  issues  raised  by  the  continuation  or 
removal  of  off-board  trading  restrictions  as  a 
general  matter.  Nonetheless,  the  Commission 
believes  that  useful  data  can  be  derived  from 
observation  of  the  trading  environment  in  Rule  19c- 
3  Securities  both  before  and  after  the  effective  date 
of  the  Rule,  and  that  it  will  be  able  to  study  the 
effects  of  the  Rule  using  statistical  evaluation 
techniques. 


will  yield  data  which  will  enable  the 
Commission  to  analyze  the  direct  effects 
of  the  Rule  on  the  trading  markets  for 
Rule  19C-3  Securities.  In  addition, 
experience  under  the  Rule  may  prove 
useful  in  providing  an  opportunity  to 
observe  for  the  first  time  a  trading 
environment  in  which  exchange 
members  may  engage  in  competitive 
over-the-counter  trading  in  securities 
which  are  listed  on  the  primary 
exchange.  In  particular,  the  Rule  may 
provide  insight  into  the  ability  of 
exchanges  to  continue  to  compete  for 
order  flow  in  the  absence  of  off-board 
trading  restrictions  and  may  provide 
insight  into  whether  the  absence  of  off- 
board  trading  restrictions  has  any 
significant  effects  on  pricing  efficiency." 

In  addition,  since  the  Rule  will 
provide  the  securities  industry  with  an 
opportunity  to  experience  an 
environment  involving  competitive  over- 
the-counter  and  exchange  trading,  it 
may  be  helpful  in  evaluating  the 
effectiveness  of  current  efforts  to 
facilitate  the  development  of  a  national 
market  system.  Among  other  matters, 
experience  under  the  Rule  should  enable 
the  Commission  to  observe  the 
effectiveness  of  existing  systems, 
particularly  the  Intermarket  Trading 
System  ("ITS")  «and  the  Cincinnati 
Stock  Exchange's  ("CSE")  automated 
National  Securities  Trading  System 
("NSTS").**in  addressing  the  needs  of 
an  environment  characterized  by 
concurrent  exchange  and  over-the- 
counter  trading,  and  may  provide 
incentives  to  improve  those  systems  or 
develop  new  systems  to  accommodate 
any  changes  in  trading  patterns  which 
occur.  ^^ 

In  this  regard,  the  Commission  views 
as  a  significant  step  in  that  direction  the 
determination  by  the  NASD  to  upgrade 


'-Examination  of  these  issues  will  be  part  of  the 
Commission's  monitoring  program.  See  text 
accompanying  notes  82-83.  infra. 

"See  Securities  Exchange  Act  Release  Nos.  14661 
(April  14,  1978).  15058  (August  11,  1978).  16074 
(August  2.  1979)  and  18214  (September  21,  1979).  43 
FR  17419  and  36732.  44  FR  47419  and  56069. 

"See  Securities  Exchange  Act  Release  Nos.  14674 
(April  18,  1978),  15413  (December  IS.  1978)  and 
16215  (September  21,  1979),  43  FR  17894.  44  FR  129 
and  56074. 

"Indeed,  the  Commission  notes  that  the  proposal 
of  the  Rule  has  been  followed  by  various  initiatives 
applicable  to  intermarket  competition.  Thus,  the 
NASD  has  announced  technical  enhancements  to 
the  NASDAQ  system  which  would  provide  an  order 
routing  facility,  the  opportunity  for  automatic 
execution  of  orders  and  a  linkage  with  exchanges. 
See  Proceeding  Transcript,  supra  note  21.  at  9-10. 
24-34.  In  a  different  approach  to  intermarket 
competition,  the  NYSE  has  proposed  to  create 
facilities  which  would  permit  NYSE  member  firms 
to  enter  electronically  dealer  bids  and  offers  into 
the  NYSE  market  trading  crowd  without 
maintaining  a  physical  presence  on  the  NYSE  floor. 
See  id  at  779-80.  817-22. 


and  enhance  its  NASDAQ  system  to 
provide  a  more  efficient  mechanism  for 
over-the-counter  market  making  in  Usted 
securities.  The  NASD's  commitment  to 
such  an  effort  was  an  important 
consideration  in  the  Commission's 
determination  to  adopt  Rule  19-3  at  this 
lime. 

The  Commission  believes  that  prompt 
implementation  by  the  NASD  of  the 
enhanced  NASDAQ  system  will  further 
significantly  the  objectives  of  a  national 
market  system.  The  Commission  urges 
the  NASD  to  accelerate  its  efforts  to 
achieve  the  NASDAQ  system  upgrade 
and  requests  the  NASD  to  provide  the 
Commission  with  a  formal  status  report 
on  the  project  (including  a  timetable  for 
implementation)  not  later  than 
September  1. 1980. 

Of  equal  importance  is  the  need  to 
achieve  effective  linkages  between 
traditional  exchange  trading  floors  and 
markets  conducted  either  over-the- 
counter  or  through  electronic  trading 
systems.  Siich  linkages,  in  the 
Commission's  view,  are  essential  to 
achieving  the  maximum  degree  of  order 
interaction  between  the  various  types  of 
markets.*® The  Commission  therefore 
expects  that  the  NASD  and  the  ITS 
participants  will  prompUy  conclude 
their  negotiations  and  begin  work  on 
consummating  an  automated  linkage 
between  the  ITS  and  the  NASDAQ 
system.  The  Commission  also  expects 
that  the  NSTS  and  ITS  participants  will 
implement  a  linkage  between  their 
systems  in  the  near  future."  The 
Commission  requests  the  interested 
parties  to  these  proposed  linkages  to 
provide  the  Commission  with  formal 
status  reports  (including  timetables  for 
implementation)  on  the  ITS-NASDAQ 
and  ITS-NSTS  linkages  not  later  than 
September  1, 1980." 

Observation  of  trading  in  an 
environment  free  of  off-board  trading 
restrictions  may  also  enable  the 
Commission  to  consider  the 
appropriateness  of  existing  Commission 
and  exchange  rules  which  apply  to 
exchange  specialists  and  provide  insight 
regarding  whether  some  or  all  of  the 
requirements  and  principles  embodied 
in  those  rules  should  be  extended  to 
over-the-counter  market  makers  in  order 


''See  SecuriUes  Exchange  Act  Release  No.  16214. 
at  14  (September  21. 1979),  44  FR  SOOBO.  56072. 

"The  Commission  has  stated  that  "it  will  be 
necessary  to  *   *  *  establish  computerized 
interfaces  between  the  ITS  and  over-the-counter 
market  makers  regulated  by  the  NASD  and  between 
the  rrS  and  the  CSE  System  (and  such  other 
systems  as  may  emerge  in  the  future)  permitting 
two-way  communication."  See  id. 

"See  Utter  from  Douglas  Scarf f.  Diseclor. 
Division  of  Market  Regulation,  to  John  J.  Phelan.  Jr.. 
Vice  Chairman.  NYSE,  dated  May  2a  1980. 


41128        Federal  Register  /  Vol.  45.  No.  119  /  Wednesday.  June  18.  1980  /  Rules  and  Regulations 


to  ensure  "equal  regulation."  **  Finally, 
experience  under  the  Rule  may  enable 
the  Commission  to  obtain  data  with 
which  to  monitor  the  effects  of  reporting 
transaction  information  on  the 
willingness  of  over-the-counter  market 
makers  to  engage  in  market  making  in 
securities  traded  in  an  integrated  trading 
environment.**" 

B.  Discussion  of  Arguments  Raised  in 
Opposition  to  Adoption  of  the  Rule 

Balanced  against  the  foregoing 
benefits,  the  Commission  has  carefully 
considered  the  criticisms  of  the  Rule 
raised  by  commentators  and  the 
possible  adverse  consequences  of  its 
adoption. 

1.  Internalization.  The  most  frequent 
criticism  of  the  Rule  was  that,  if 
adopted,  it  would  permit 
"internalization"  by  broker-dealer  firms 
with  large  retail  order  flow  or  sizable 
correspondent  networks  who  chose  to 
make  markets  over-the-counter  in  Rule 
19c-3  Seciuities  ("integrated  firms").'' 
Some  commentators  argued  that 
internalization  by  such  firms  would 
have  three  principal  adverse  effects. 
First,  internalization  would  have 
anticompetitive  effects  with  respect  to 
both  exchange  speciahsts  (who 
generally  do  not  have  initial  access  to 
retail  order  flow)  and  smaller  broker- 
dealers  without  the  market  making 
capacity  of  larger,  integrated  firms. 
Second,  internalization  might  result  in 
"fragmented"  markets  in  Rule  19c-3 
Seciuities  '^  and  lead  to  a  decrease  in 


"  See  text  accompanying  notes  63-72,  infra. 

"See  also  proposed  Rule  llAa2-l  which,  if 
adopted,  would  provide  procedures  by  which 
securities  would  be  designated  as  national  market 
system  securities.  See  Securities  Exchange  Act 
Release  No.  15920  (June  15, 1979),  44  FR  26912.  That 
rule,  together  with  related  amendments  to  Rule 
llAa3-l,  would  require  a  limited  number  of  actively 
traded  securities  traded  solely  in  the  over-the- 
counter  market  to  be  subject  to  transaction 
reporting.  Rule  19c-3  and  proposed  Rule  llAa2-l 
are  related  proposals  which  may  enable  the 
Commission  to  consider  the  concern  raised  by  over- 
the-counter  market  makers  that  transaction 
reporting  would  discourage  over-the-counter  market 
making  activities  because  of  the  increased  risks  and 
pressures  on  spreads  which  might  result  from 
disclosure  of  transaction  information. 

"In  the  Release,  the  Commission  stated  that  the 
term  "internalization,"  when  used  with  respect  to 
the  activities  of  an  integrated  broker-dealer  making 
markets  over-the-counter  refers  to  the  withholding 
of  retail  orders  from  other  market  centers  for  the 
purpose  of  executing  them  "in-house,"  as  principal, 
without  exposing  those  orders  to  buying  and  selling 
interest  in  those  other  market  centers. 

See  Release,  supra  note  8,  at  12  n.20.  44  FR  at 
26690  n.20.  See  also  ]une  Release,  supra  note  5.  at 
49-66.  42  FR  at  33516-21. 

In  general,  commentators  agreed  with  this 
deHnition  of  the  term.  See,  e.g..  Proceeding 
Transcript,  supra  note  21.  at  774.' 

"In  the  Release,  the  Commission  stated  that  the 
term  "fragmentation"  "refers  to  the  dispersion  of 
order  flow  among  market  centers."  See  Release, 


pricing  efficiency  and  a  deterioration  in 
the  depth,  liquidity  and  continuity  of  the 
markets  for  those  securities.  Finally, 
internalization  might  provide  an 
increased  opportunity  for  overreaching 
of  customers,  particularly  by  integrated 
firms.** 

(a)  Fragmentation  and  Competitive 
Impact,  (i)  Comments,  With  respect  to 
the  perceived  anticompefifive  effects  of 
internalization,  various  commentators 
asserted  that  large  integrated  firms 
would  find  it  in  their  economic  self- 
interest  to  execute  their  retail  order  flow 
"in-house."  and  that,  as  a  result, 
specialists  and  other  market  makers 
would  not  have  the  opportunity  to 
compete  for  that  order  flow.  It  was 
therefore  argued  that  the  only  way  to 
rectify  this  competitive  disadvantage 
was  to  require  integrated  firms,  through 
intermarket  linkage  systems,  to 
"expose"  their  retail  order  flow  to  other 
competing  market  makers.** 
Commentators  also  asserted  that  the 
opportunity  to  internalize  retail  order 
flow  would  place  smaller  broker-dealers 
at  a  competitive  disadvantage  because 
they  would  no  longer  be  able  to  provide 
executions  equivalent  to  those  provided 
by  larger  integrated  firms.  **  It  was 
argued  that,  in  the  current  environment, 
in  which  off-board  trading  restrictions 
result  in  most  retail  firms  directing  their 
order  flow  as  agent  to  either  the  Amex 
or  NYSE,  all  retail  broker-dealers 
(regardless  of  size)  are  able  to  provide 
the  same  quality  of  execution  because 
each  may  provide  retail  customer  orders 
with  an  equal  opportunity  to  be  exposed 
to  the  vast  majority  of  order  flow  in 
listed  securities.  However,  in  the 
absence  of  off-board  restrictions,  the 
Amex  and  NYSE  might  no  longer  attract 
sufficient  order  flow  to  be  the  "primary" 
markets  for  Rule  19c-3  Securities.  In  that 
event,  smaller  broker-dealers  would  no 
longer  able  to  compete  effectively  with 
large  integrated  firms  on  the  basis  of 
quality  of  execution  because,  it  was 
argued,  the  public  would  perceive  that 
larger  firms  would  provide  better 
executions  and  would  therefore  direct 
most  order  flow  to  those  firms.  In 
addition,  it  was  argued  that  larger  firms 
would  have  a  competitive  advantage 


since  they  would  more  effectively  be 
able  to  integrate  market  making  and 
retail  business  in  order  to  provide  lower 
cost  executions  than  could  be  provided 
by  smaller  firms.  This  might  further  the 
public  perception  that,  in  order  to  obtain 
a  quality  execution,  they  should  deal 
directly  with  firms  which  are  market 
makers  rather  than  with  firms  which 
provide  only  brokerage  services.*® 

Other  commentators  argued  that 
internalization  was  perfectly 
appropriate  if  conducted  on  the  basis  of 
"quote  matching."  i.e.,  providing  an 
execution  in  one  market  center  at  a 
price  equal  to  the  best  price  displayed  in 
the  consolidated  quotation  system.*' 
Those  commentators  argued  that 
retention  of  order  flow  by  a  market 
center  did  not  raise  competitive 
concerns  if  there  is  no  overreaching  ** 
and  the  customer  is  given  a  price  which 
is  equal  to  or  better  than  the  best  price 
available  in  any  other  market  (as 
evidenced  by  the  best  quotation  then 
disseminated  pursuant  to  Rule  llAcl-1 
under  the  Act).*^ 

With  respect  to  the  concern  that 
internalization  would  result  in 
additional  fragmentation  which  would 
adversely  affect  market  efficiency  and 
liquidity,  commentators  asserted*** that, 
as  a  result  of  the  internalization  of  retail 
firm  customers'  orders,  order  flow  in 


supra  note  8.  at  12  n.20.  44  FR  at  26690  n.20.  See  also 
June  Release,  supra  note  5.  at  49-66.  42  FR  at  33516- 
21. 

"The  terra  "overreaching"  refers  to  the 
possibility  that  broker-dealer  firms  may  take 
advantage  of  their  customers  by  executing  retail 
transactions  as  principal  at  prices  less  favorable  to 
those  customers  than  could  have  been  obtained  had 
those  firms  acted  a?  agent.  See  generally  June 
Release,  supra  note  5.  at  70-84.  42  FR  at  3351&-21. 

"Proceeding  Transcript,  supra  note  21,  at  219, 
309-14.  b30.  653-54.  684-91.  726-29.  732-33.  740-41, 
798-803,  830-31,  848-51.  857-60,  871-77;  998-99. 

^/rf.  at  173,  1053. 


"Other  commentators,  however,  argued  that 
those  firms  which  chose  to  make  markets  upstairs 
would  be  under  a  competitive  disadvantage.  [Id,  at 
21-22,  58-60,  424-26).  Those  commentators 
contended  that,  at  least  with  respect  to  those  firms 
which  did  not  have  adequate  in-house  order  flow  to 
support  their  market  making  activities,  the  existence 
of  automated  order  routing  systems  permitting  most 
broker-dealers  to  efficiently  send  orders  to 
exchanges  [see  note  19,  supra]  and  the  absence  of 
similar  systems  for  routing  orders  to  over-the- 
counter  market  makers  would  provide  competitive 
advantages  to  specialists  (particularly  specialists  in 
the  "primary"  market).  However,  even  if  order 
routing  systems  currently  provide  a  competitive 
advantage  to  "primary"  exchange  specialists,  it  may 
be  questioned  whether  in  an  environment  permitting 
off-board  principal  trading,  these  order  routing 
systems  would  continue  to  provide  a  competitive 
advantage  to  exchange  specialists  since  it  is  unclear 
whether  retail  firms  would  avail  themselves  of  such 
systems  to  route  orders  to  specialists  (as  opposed  to 
executing  those  orders  "in-house").  In  this 
connection,  the  Commission  understands  that 
currently  retail  firms  competing  as  market  makers  in 
securities  traded  solely  in  the  over-the-counter 
market  generally  do  not  route  to  other  market 
makers  who  quote  a  better  quotation  but  instead 
match  that  better  quotation  and  retain  the  retail 
execution. 

"  See,  e.g.,  Proceeding  Transcript,  supra  note  21, 
at  728. 

"See  note  33.  supra. 

"Rule  llAd-l  (17  CFR  240.1lAcl-l)  requires 
every  exchange  and  national  securities  association 
to  estabhsh  and  maintain  procedures  to  collect, 
process  and  make  available  to  vendors  quotations 
(including  size)  in  reported  securities.  See  Securities 
Exchange  Act  Release  No.  14415  (January  26. 1978), 
43  FR  4342. 

»»  Proceeding  Transcript,  supra  note  21.  at  222-24, 
220-300,  630,  684-91,  775-76,  791-98,  998-1001. 
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Rule  19c-3  Securities  no  longer  would  be 
directed  to  the  Amex  and  NYSE  as 
"primary"  markets,  and  that,  in  the 
absence  of  intermarket  linkages  or  other 
types  of  systems  which  would  permit 
the  effective  interaction  of  orders 
originating  in  geographically  diverse 
market  centers,  such  a  dispersion  of 
order  flow  would  make  the  markets  in 
Rule  19c-3  Securities  less  efficient  than 
currently  is  the  case  today  in  exchange 
traded  securities  where  one  market  has 
a  dominant  share  of  order  flow.""  In 
addition,  commentators  argued  that 
increased  fragmentation  might  diminish 
limit  order  protection  and  create 
difficultiesTor  brokers  attempting  to 
route  their  customers'  orders  to  the  best 
available  market. 

Other  commentators,  however,  did  not 
view  fragmentation  as  a  significant 
problem  in  connection  with  the  Rule.*- 
These  commentators  argued  that 
fragmentation  concerns  would  be 
minimized  because  Rule  19c-3 
Securities,  upon  becoming  exchange 
traded,  would  be  the  subject  of  real-time 
transaction  and  firm  quotation 
information  which  should  reduce  pricing 
disparities  among  market  centers  and 
enhance  the  ability  of  brokers  to  find  the 
best  markets  for  their  customers'  orders. 
In  addition,  they  anticipated  that  the 
development  of  intermarket  linkages 
would  both  enhance  the  protection  of 
limit  orders  and  permit  brokers  to  route 
orders  more  easily  to  another  market 
center  displaying  a  superior  quotation. 

[n),Discussion.  In  its  prior  releases 
regarding  off-board  trading  restrictions, 
the  Commission  has  expressed  its  view 
that  an  ideal  configuration  of  a  national 
market  system  would  effectively 
preclude  internalization  by  exposing 
orders,  to  the  greatest  extent 
practicable,  to  all  buying  and  selling 
interest  wherever  located  in  the  system. 
Such  a  displacement  mechanism  would 
permit  brokers  and  dealers,  regardless 
of  geographic  location,  to  intercept  order 
flow  by  bettering  existing  bid  and  offer 
quotations.  Specifically,  the  Commission 
has  indicated  that  intermarket  exposure 
of  orders  in  a  national  market  system 
should  (1)  maximize  competition 
between  and  among  markets  and  market 
participants  and  (2)  further  the 


"  For  example,  commentators  suggested  thai 
prices  in  a  fragmented  market  will  be  less  likely  to 
reflect  a  complete  assessment  of  all  buying  and 
selling  interest  than  is  presently  possible.  In 
addition,  they  suggested  that  directing  most  order 
flow  to  the  "primary"  markets  provides  the 
opportunity  for  orders  to  be  executed  at  a  price 
between  the  current  best  bid  and  offer  quotations. 

"Proceeding  Transcript,  supra  note  21,  at  43-44. 
407-08. 


efficiency  and  fairness  of  the  securities 
markets.** 

While  the  Commission  recognizes  that 
a  significant  degree  of  order  exposure 
may  be  present  today  in  certain 
securities  within  the  "primary"  markets, 
the  Commission  also  recognizes  that 
most  trading  in  listed  securifies  is 
conducted  in  a  manner  which  does  not 
result  in  routine  exposure  of  order  flow 
to  other  competing  market  centers.**  To 
the  contrary,  internalization  [i.e..  failure 
to  expose  orders  to  potential  buying  and 
selling  interest  in  other  markets)  is 
present  in  the  trading  of  Usted  securities 
on  exchanges  as  well  as  the  over-the- 
counter  market.  For  example,  orders 
sent  to  regional  exchanges  or  the  third 
market  are  often  executed  in  those 
markets  without  any  intermarket 
exposure,  either  because  they  are 
executed  there  as  a  result  of  previously 
negotiated  price  protection  against 
transactions  in  the  "primary"  market  or 
because  they  are  executed,  on  an 
automated  basis,**  based  on  a  derivative 
pricing  formula.  Moreover,  the 
development  of  systems  such  as  the 
ITS  *«  and  the  NSTS  *'ha3  not 
significantly  ameliorated  this  situafion.** 

Similarly,  despite  the  implementation 
of  ITS,  orders  sent  to  the  primary  market 
will  not  necessarily  be  exposed  to 
trading  interest  represented  in  other 
markets  even  when  there  is  a  better 
published  quotation  in  another  market. 
First,  a  specialist  or  other  broker-dealer 
on  the  floor  of  the  primary  market  may 
choose  to  match  a  better  bid  or  offer 
displayed  by  a  regional  exchange  and 
execute  an  order  himself  rather  than 
send  a  commitment  to  the  other 


"See  December  Release,  supra  note  11,  at  46-49, 

41  FR  at  4519;  June  Release,  supra  note  5.  at  57-60, 

42  FR  at  33517. 

"See  June  Release,  supra  note  5,  at  57-58,  42  FR 
at  33517. 

"Thus,  in  the  PSE's  SCOREX  system,  member 
firm  market  orders  of  up  to  300  shares  in 
approximately  200  Amex  and  800  NYSE  listed 
securities  are  automatically  priced  and  executed 
based  on  the  best  quotation  disseminated  by  a 
participant  in  the  ITS.  Similarly,  in  the  Phlx's  PACE 
s>  stem,  member  firm  market  orders  of  up  to  399 
shares  in  approximately  300  NYSE  listed  securities 
are  automatically  priced  and  executed  based  on  the 
better  of  the  quotations  available  in  the  Phlx  and 
NYSE  markets  [see  note  19,  supra).  As  a  result  of 
the  operation  of  SCOREX  and  PACE  certain  market 
orders  sent  to  the  PSE  and  Phlx  do  not  interact  with 
each  other  and  are  effectively  precluded  from 
interacting  with  orders  in  other  markets. 

"As  discussed  below.  ITS  is  not  generally  used 

to  expose  orders  to  other  markets.  See  text 

accompanying  note  49,  infra. 
■"Although  NSTS  terminals  are  present  on  certain 

regional  exchanges,  the  System  has  not  been  used 

with  any  frequency  by  brokers  and  dealers  in  those 

markets. 

"As  discussed  below,  the  NSTS  and  ITS  are  not 

currently  linked  to  third  market  makers,  thereby 

precluding  intermarket  exposure.  See  text 

accompanying  note  49,  infra. 


participant  through  ITS.  As  a  result,  ITS 
may  serve  only  to  encourage  price 
matching  rather  than  intermarket  order 
exposure.  Further,  use  of  the  ITS,  while 
encouraged  by  the  ITS  participants,  is 
not  mandatory  when  a  better  bid  or 
offer  is  available  from  an  ITS 
participant.  Finally,  a  linkage  has  not 
yet  been  established  between  the  ITS 
and  the  over-the-counter  market  and 
between  the  ITS  and  the  NSTS.*» 

The  Commission  recognizes  that  the 
adoption  of  Rule  19c-3  may  result  in 
internalization  by  member  firms, 
particularly  those  firms  with  large  retail 
order  flow.  While  the  Commission  is 
concerned  about  increasing  the 
opportunity  for  internalization,  it  has 
nevertheless  on  balance  decided  to 
adopt  the  Rule,  given  its  limited  scope. 
First,  the  problems  resulting  from 
internalization  are  generic  in  nature. 
Rather  than  deprive  the  securities 
markets  of  an  opportunity  to  benefit 
from  increased  market  maker 
competition,  the  Commission  believes 
that  the  Rule  should  be  put  into  effect 
and  that  any  adverse  effects  which  may 
result  from  internalization  should  be 
dealt  with  directly  through  other 
measures.  For  example,  Uie  Commission 
could  require  that  all  trading  by 
integrated  firms  occurring  otherwise 
than  on  a  physical  exchange  trading 
floor  be  conducted  through  a  trading 
system  which  provides  an  opportunity 
for  interaction  of  order  flow  and 
exposure  to  other  over-the-counter  and 
exchange  market  makers.  In  addition,  it 
may  be  necessary  to  go  further  and 
require  integrated  firms  to  "hold  out" 
agency  retail  orders  to  other  buying  and 
selling  interest  for  a  minimum  period  of 
time  prior  to  executing  against  that 
order  as  principal.**" Finally,  it  may  be 
necessary  to  consider  prohibiting  firms 
from  acting  in  both  a  broker  and  dealer 
capacity  (either  over-the-counter  or  both 
over-the-counter  and  on  exchange 
floors)  in  the  same  security.*' 

In  addition,  the  risks  relating  to 
internalization  in  the  context  of 
adoption  of  the  Rule  do  not  appear  to 
raise  concerns  of  the  magnitude  raised 
with  respect  to  proposed  Rule  19c-2.  An 
overriding  concern  raised  by 
commentators  was  that  the  adoption  of 
Rule  19c-2  would  result  in  substantial 
losses  in  order  flow  to  the  primary 
exchanges  in  a  large  number  of 
securities  which  might  ultimately  lead  to 


"See  text  accompanying  notes  28-28.  supra. 

=*  Systems  like  the  NSTS  or  the  enhanced 
NASDAQ  System,  if  appropriately  linked  to 
conventional  exchange  markets  through  the  ITS. 
could  be  employed  for  this  purpose. 

"  Cf  Securifies  Exchange  Act  Release  No.  16214. 
at  10  n.18  (September  21.  1979,  44  FR  56069.  56071 
n.18. 


41130        Federal  Register  /  Vol.  45.  No.  119  /  Wednesday.  June  18.  1980  /  Rules  and  Regulations 


the  demise  of  exchanges.  In  contrast, 
whatever  the  effects  of  internalization  in 
the  context  of  Rule  19c-3,  those  effects, 
which  would  be  applicable  only  to  a 
relatively  limited  number  of  securities, 
do  not  appear  to  have  the  potential  to 
reduce  the  total  amount  of  trading 
occurring  on  exchanges  to  the  point 
where  the  existence  of  these  trading 
mechanisms  would  be  undermined. 
Similarly,  the  limited  scope  of  Rule  19c- 
3  would  seem  to  indicate  that  adoption 
of  the  Rule  should  not  significantly 
impact  the  existence,  as  viable 
competitors,  of  smaller  broker-dealers. 
Moreover,  as  noted  above,  should 
internalization  prove  to  have  significant 
adverse  effects  in  the  context  of  Rule 
19c-3,  those  effects  can  be  eliminated  at 
any  time. 

Finally,  the  Commission  believes  that 
the  Rule  presents  the  Commission  with  a 
unique  opportunity  to  consider  *^ 
concerns  relating  to  the  effects  of 
internalization  in  a  limited  context. 
First,  adoption  of  the  Rule  may  provide 
the  Commission  and  industry  with  an 
opportunity  to  learn  the  extent  to  which 
retail  firms  will  determine  to  make  over- 
the-counter  markets  in  reported 
securities  and  the  degree  to  which  these 
firms  will  internalize  their  own  retail 
order  flow.  In  addition,  the  Rule  might 
enable  the  securities  industry  to 
experiment  with  systems  which  would 
provide  an  opportunity  for  greater 
interaction  of  exchange  and  over-the- 
counter  markets,  thereby  eliminating 
most  of  the  potential  adverse  effects  of 
this  practice." 

Notwithstanding  the  Commission's 
decision  to  adopt  the  Rule,  the 
Commission  recognizes  that 
internalization  raises  significant  ^ 
regulatory  concerns.  Therefore,  as  part 
of  its  monitoring  program,  the 
Commission  intends  to  examine  closely 
the  markets  in  Rule  19c-3  Securities  to 
determine  the  extent  to  which 
internalization  develops  and  its  effects 
on  the  securities  markets.  In  addition, 
the  Commission  expects  the  NASD  to 
oversee  carefully  the  activities  of 
integrated  firms  in  this  trading 
environment  and  to  provide  the 
Commission  with  quarterly  reports 


"See  text  accompanying  notes  21-22,  supra. 

"For  example,  integrated  finns  may  wish  to 
consider  voluntarily  entering  their  order  flow  in 
Rule  19C-3  Securities  in  the  NSTS.  In  addition,  the 
CSE  may  wish  to  consider  the  addition  of  a  "hold- 
out" requirement  to  its  rules  applicable  to  the  NSTS. 
Similarly,  in  response  to  the  NASD's  anticipated 
enhancements  to  the  NASDAQ  system,  integrated 
Firms  may  wish  to  consider  trading  Rule  19c-3 
Securities  through  the  NASDAQ  system.  Further, 
the  NYSE  may  wish  to  implement  its  proposal  to 
create  facilities  which  would  permit  NYSE  member 
Arms  to  electronically  enter  dealer  bids  and  offers 
into  the  NYSE  market  trading  crowd. 


{beginning  September  30, 1980)  of  the 
results  of  its  oversight  program.  The 
Commission  will  be  alert  to  the  need  to 
take  appropriate  regulatory  action  if  any 
internalization  which  may  occur  has 
undesirable  effects  on  the  markets  for 
Rule  19C-3  Securities. 

(b)  Overreaching  and  Surveillance. 
(i)  Comments.  In  general,  conunentators 
in  the  current  proceeding  did  not  focus 
substantial  attention  on  overreaching 
and  the  adequacy  of  surveillance  to 
detect  overreaching  and  other 
questionable  trading  activity  by 
integrated  firms." The  NASD  strongly 
disagreed  with  suggestions  by  certain 
commentators  "  that  its  surveillance 
would  be  inferior  to  that  provided  by 
exchanges  and  indicated  that,  in 
response  to  the  proposal  of  the  Rule,  it 
was  developing  appropriate 
enhancements  to  existing  regulatory  and 
surveillance  programs.**  Among  other 
matters,  the  NASD  indicated  that  it 
would  provide  sufficient  surveillance 
and  inspection  personnel  to  ensure  that 
over-the-counter  market  makers  are 
meeting  their  responsibilities  with 
respect  to  the  prompt  reporting  of  trades 
in  the  consolidated  system." 


"In  the  proceeding  relating  to  proposed  Rule  19c- 
2,  the  Commission  indicated  its  concerns  regarding 
overreaching  and  the  adequacy  of  surveillance,  and 
proposed  four  alternative  overreaching  rules  to  deal 
with  overreaching  concerns.  See  id.  The 
Commission  wishes  to  point  out  that,  although  the 
Commission  has  determined  to  withdraw  proposed 
Rule  19c-2,  the  alternative  overreaching  rules 
published  in  connection  with  proposed  Rule  19c-2 
are  still  outstanding  and  that  the  Commission  may, 
in  response  to  trading  activities  and  patterns  which 
develop  in  Rule  19c-3  Securities,  adopt  one  or  more 
of  those  alternative  rules  if  necessary  or  appropriate 
to  counter  adverse  consequences  of  Rule  19c-3  or 
otherwise  in  furtherance  of  the  purposes  of  the  Act. 
For  the  text  and  a  description  of  these  proposals, 
see  June  Release,  supra  note  5.  at  111-46,  42  FR  at 
33525-29. 

"See,  e.g..  Proceeding  Transcript,  supra  note  21, 
at  999-1003. 

"Id.  at  17-18. 

"The  Commission,  in  proposing  Rule  19c-2,  had 
indicated  that  reporting  of  transaction  information 
in  the  consolidated  system  and  dissemination  of 
firm  quotation  information  pursuant  to  then 
proposed  Rule  llAcl-1  should  reduce  the  risks  of 
overreaching.  However,  various  commentators 
discounted  the  significance  of  reporting  of 
transaction  information  to  ameliorate  this  concern. 
First,  commentators  suggested  that  the  usefulness  of 
transaction  information  as  a  surveillance  or 
informational  tool  would  be  drastically  reduced 
because  integrated  Tirms  would  generally  fail  to 
report  transactions  promptly  and  that  as  a  result 
trades  executed  in  various  markets  would  be 
reported  out-of-sequence  on  the  consolidated  tape. 
Commentators  asserted  that  on  a  primary  exchange 
prompt  reporting  was  ensured  by  the  use  of 
reporters  to  collect  transaction  information  and  the 
presence  of  a  crowd  to  discipline  the  behavior  of 
floor  members,  while,  in  contrast,  trades  executed 
in  the  over-the-counter  market  are  reported  from 
brokers'  offices  without  any  crowd  or  equivalent 
discipline.  Second,  commentators  suggested  that 
trades  reported  in  the  over-the-counter  market  could 
not  be  compared  with  trades  reported  on  an 


(ii)  Discussion.  Notwithstanding  the 
absence  of  substantial  comment,  the 
Commission  continues  to  believe  that 
conflicts  of  interest  inherent  in 
integrated  firms  present  significant 
concerns  with  respect  to  overreaching. 
The  Commission  believes  that  to  some 
extent  these  concerns  will  be 
ameliorated  by  the  existence  of  accurate 
transaction  reporting  and  quotation 
information,  particularly  in  view  of  the 
NASD's  recent  rule  filing  designed  to 
ensure  that,  to  the  greatest  extent 
practicable,  over-the-coimter 
transactions  in  reported  securities  are 
reported  in  a  manner  substantially 
comparable  to  exchange  transfictions  in 
such  securities." Moreover,  as  the 
Commission  has  noted  on  prior 
occasions.*'  when  an  integrated  firm 
functions  as  dealer  with  a  retail 
customer  and,  by  a  course  of  conduct, 
has  placed  itself  in  a  position  of  trust 
and  confidence  with  respect  to  that 
customer,  the  firm  has  assumed  a 
fiduciary  relationship  in  all  of  its 
securities  transactions  with  that 
customer,  regardless  of  whether  the  firm 
is  acting  as  a  broker  or  dealer  in 
particular  transactions.*"  The 
Commission  believes  that  the  existence 
of  this  fiduciary  relationship  should,  as 
a  legal  matter,  reduce  the  risks  of 
overreaching  in  connection  with  over- 
the-counter  trading  by  integrated  firms 
in  Rule  19c-3  Securities. 


exchange  in  order  to  surveil  for  possible 
overreaching  or  other  regulatory  concerns  because, 
while  trades  effected  on  an  exchange  are  reported 
on  a  "gross"  basis  [i.e.,  exclusive  of  any  commission 
which  may  be  charged  to  the  actual  customer  in 
connection  with  a  transaction),  trades  effected  over- 
the-counter  (other  than  with  respect  to  so-called 
"riskless  principal  transactions"),  are  reported  to 
include  any  retail  mark-up  or  mark-down,  which 
may  be  deemed  equivalent  to  a  commission.  These 
concerns  are  responded  to  below. 

"The  NASD  has  recently  filed  amendments  to  its 
rules  which  contemplate  requiring  the  reporting  of 
over-the-counter  transactions  on  a  "gross"  basis. 
See  Securities  Exchange  Act  Release  No.  16686 
(March  21, 1980).  45  FR  20604.  Specifically,  the 
NASD  proposal  contemplates  that  transactions  will 
be  reported  exclusive  of  any  mark-up  or  mark- 
down. 

"See,  e.g.,  June  Release,  supra  note  5,  at  77-80,  42 
FR  at  33520. 

"See  Arleen  W.  Hughes,  27  SEC  629  (1948).  ofTd 
sub  now.  Arleen  W.  Hughes  v.  SEC,  174  F.2d  969 
(D.C.  Cir.  1949).  For  a  discussion  of  the  standards  of 
conduct  applicable  to  a  firm  in  a  fiduciary 
relationship  with  a  customer,  see  June  Release, 
supra  note  5,  at  7»-82.  42  FR  at  33520-21.  The 
fiduciary  obligation  duties,  which  may  arise  out  of  a 
broker-customer  relationship  as  well  as  a  dealer- 
customer  relationship,  are  in  addition  to  the  general 
duty  of  all  dealers,  under  the  so-called  "shingle 
theory,"  to  deal  fairly  with  the  public  and  to  effect 
transactions  as  dealer  with  customers  at  prices 
reasonably  related  to  the  current  market  for  such 
securities.  See  Charles  Hughes  &  Co.,  13  SEC  676 
(1943).  affdsub  nam.  Charles  Hughes  v.  SEC.  139 
F.2d  434  (2d  Cir.).  cert,  denied,  321  U.S.  786  (1944); 
Duker  &  Duker.  6  SEC  386  (1939). 
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The  Commission  remains  concerned, 
however,  that,  in  an  off-board  trading 
environment,  the  potential  for 
overreaching  may  still  exist.  Therefore, 
in  light  of  the  substantial  harm  to 
investors  if  overreaching  were  to  occur, 
the  Commission  expects  the  NASD  to 
conduct  a  rigorous  monitoring  and 
enforcement  effort,  including  evaluation 
of  individual  over-the-counter 
transactions  in  Rule  19c-3  Securities, 
taking  into  account  (1)  the  net 
transaction  price  to  customers:  (2)  the 
amount  of  mark-up  or  mark-down;  (3) 
the  price  reported  to  the  consolidated 
system;  and  (4)  the  price  obtainable  if 
the  customer's  order  were  executed  on 
an  agency  basis  in  another  market.  The 
Commission  requests  the  NASD  to 
provide  quarteriy  reports  (beginning 
September  30, 1980)  regarding  NASD 
member  compliance  with  the  Act  and 
NASD  rules  in  connection  with  trading 
in  Rule  19c-3  Securities."  The 
Commission  will  evaluate  carefully  the 
results  of  the  NASD's  surveillance 
programs  in  order  to  determine  whether 
additional  regulatory  action  is 
necessary,  such  as  adoption  of  any  of 
the  four  overreaching  rules  proposed  in 
1977  in  connection  with  the  proposal  of 
Rulel9c-2.«2 

2.  Equal  Regulation,  a.  Comments.  In 
the  Release,  the  Commission  specifically 
requested  comment  on  whether,  as  a 
prerequisite  to  adoption  of  the  Rule, 
"any  Commission  or  self-regulatory 
rules  regulating  the  activities  of  market 
makers  should  be  eliminated  or 
modified  or  whether  they  should  be 
expanded  to  apply  to  all  market 
participants  performing  similar 
functions.""  The  issue  of  "equal 
regulation"  raises  the  question  whether 
a  trading  environment  characterized  by 
the  absence  of  offboard  trading 
restrictions  would,  in  the  absence  of 
uniform  (or  at  least  similar)  regulation  of 
all  market  makers,  afford  a  fair  field  of 
competition  among  market  makers.*^ 
Certain  commentators  criticized  the 
proposal  because  it  was  not 
accompained  by  additional  regulatory 
action  to  ensure  similar  regulation 
between  exchange  specialists  and  over- 

"In  addition,  if  the  Commission  approves  the 
NASD's  proposed  reporting  rule,  it  expects  that  the 
NASD  will  monitor  the  operation  of  this  rule  and 
include  in  its  report  an  analysis  of  the  accuracy  of 
trade  reports  communicated  pursuant  to  the  rule.  As 
a  part  of  that  report,  the  Commission  expects  that 
the  NASD  will  review  whether  integrated  firms  are 
reporting  transactions  promptly  to  the  consolidated 
system. 

"See  text  accompanying  note  6  supra  June 
Release,  supra  note  5,  at  111-31,  42  FR  at  33525-27. 

"See  Release,  supra  note  8,  at  16,  44  FR  at  26690. 

"See  June  Release  supra  note  5.  at  85-«),  42  FR 
at  33521;  December  Release,  supra  note  11.  at  24-25 
41  FR  at  4514. 


the-counter  market  makers.**  These 
commentators  argued  that  the  absence 
of  similar  regulation  of  speciahsts  and 
over-the-counter  market  makers  trading 
in  Rule  19c-3  Securities  would  place 
specialists  at  an  unfair  competitive 
disadvantage.  Thus,  they  urged  the 
Commission  to  require  that  various 
Commission  and  exchange  rules 
applicable  to  specialists,  particulariy 
primary  market  specialists,  be  made 
applicable  to  over-the-counter  market 
makers. 

Other  commentators  did  not  perceive 
the  need  for  additional  regulation  of 
over-the-counter  market  makers  in 
connection  with  the  adoption  of  the 
Rule.  *^  These  commentators  argued  that, 
until  experience  was  obtained  under  the 
Rule,  it  would  not  be  possible  to 
determine  the  extent  to  which 
Commission  or  self-regulatory  rules 
should  be  applied  to  all  market  makers. 
In  addition,  commentators  argued  that 
the  obligations  imposed  on  primary 
exchange  specialists  involved  exchange 
decisions  which  reflected  competitive 
considerations.  In  this  connection,  they 
noted  that  those  obligations  are  required 
because  of  specialists'  virtual  monopoly 
position,  and  that  those  obligations  are  a 
competitive  advantage  to  specialists 
since,  by  advertising  the  quality  of 
regulation  applicable  to  the  exchange 
market,  they  assist  in  attracting  order 
flow. 

b.  Discussion.  The  Commission  has 
long  recognized  that  removal  of  off- 
board  principal  restrictions  in  any 
context  requires  the  Commission  to 
consider  certain  "equal  regulation" 
concerns.*' However,  the  Commission 
does  not  view  the  concept  of  "equal 
regulation"  *»a8  necessarily  requiring 
uniform  regulation  of  all  market 
makers.*' Rather,  uniform  regulation  is 
appropriate  only  when  applied  in  the 
context  of  persons  who  enjoy  similar 
privileges,  perform  similar  functions  and 
have  the  potential  for  similar  market 
impact.  Moreover,  the  Commission 
believes  that  the  differences  between 
regulation  of  exchange  and  over-the- 
counter  market  makers  have  been 
emphasized  without  recognizing  the 

^'  Proceeding  Transcript,  supra  note  21,  at  224-26 
629-30,  649-51,  685-88,  724-25,  784-85,  1005-06. 
"■Id.  at  10.  19-23.  397-103.  41fr-24. 
"'See  December  Release,  supra  note  11,  at  25-26. 

41  FR  at  4514:  June  Release,  supra  note  5,  at  85-87, 

42  FR  at  33521.  For  a  description  of  Commission  and 
self-regulatory  rules  regarding  market  makers,  see 
June  Release,  supra  note  5,  at  8a-90,  42  FR  at  22521- 
22. 

"•See  Section  3(a)(36)  of  the  Act.  15  U.S.C. 
I  78c(a)(36). 

"'See  Senate  Comm.  on  Banking,  Housing  &  Urb. 
Affs..  Report  to  Accompany  S.249.  S.  Rep.  No.  94-75. 
94th  Cong..  1st  Sess.  14-16  (1975)  reprinted  in.  (1975) 
U.S.  Code  Cong.  &  Ad.  News  179. 192-94. 


many  similarities  in  that  regulation,  at 
least  with  respect  to  the  trading  of  listed 
securities.  For  example,  exchange  and 
over-the-counter  market  makers  are 
both  subject  to  the  Commission's  rules. 
Rules  llAa3-l  and  llAcl-1  under  the 
Act, '"requiring  the  reporting  of 
transaction  and  quotation  information. 
In  addition,  the  Commission's  short  sale 
rule,  Rule  lOa-1  under  the  Act,"  applies 
to  transactions  in  reported  securities 
effected  both  on  exchanges  and  in  the 
over-the-counter  market.  Furthermore, 
as  discussed  above,'* retail  integrated 
firms,  in  many  instances,  in  fact  occupy 
a  fiduciary  position  of  trust  and 
confidence  with  their  customers. 

The  Commission  has  determined  not 
to  consider  modification  of  any 
Commiasion  or  exchange  rules  prior  to 
the  adoption  of  Rule  19c-3.  The 
Commission  agrees  with  those 
commentators  who  stated  that,  until 
experience  was  obtained  under  the  Rule, 
it  would  be  extremely  difficult,  if  not 
impossible,  to  determine  the  extent  to 
which  any  type  of  market  maker 
regulation  should  be  imiversally  applied. 
Similariy,  in  view  of  the  limited  scope 
of  Rule  19C-3,  the  Commission  is  not 
inclined  to  approve,  prior  to 
implementation  of  the  Rule,  any 
alteration  of  existing  rules  of  the 
"primary"  exchanges  which  impose 
"affirmative"  and  "negative"  obligations 
upon  specialists  and  which  prohibit 
specialists  on  such  exchanges  from 
accepting  orders  directly  from 
institutional  customers.  In  view  of  the 
unique  trading  posifion  of  the  primary 
market  specialist  generally  (particularly 
in  light  of  his  control  of  the  limit  order 
book),  retention  of  such  rules  appears  to 
be  appropriate  pending  experience 
imder  the  Rule  with  concurrent 
exchange  and  over-the-counter  trading. 
The  Commission  wishes  to  emphasize 
that  its  determination  not  to  require  at 
this  time  uniform  regulation  of  all 
market  makers  trading  in  Rule  19c-3 
Securities  should  not  be  construed  as  a 
determination  that  changes  in  existing 
regulations  governing  market  making 
(including  the  possible  imposition  of 
market  making  obligations  on  persons 
making  markets  over-the-counter  in  Rule 
19c-3  Securities)  would  not  be 
appropriate  in  the  future  either  based  on 
the  nature  of  experience  under  the  Rule 
or  developments  in  the  evolution  of  a 
national  market  system.  In  this 
connection,  the  Commission  intends  to 
analyze  carefully  the  effects  of  the 
absence  of  uniform  regulation  on  the 
ability  of  specialists  and  over-the- 


'"17  CFR  240.11Aa3-l  and  240.11Acl-l. 

"  17  CFR  240.108-1. 

"See  text  accompanying  notes  5»-60.  supra. 
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counter  market  makers  to  compete  fairly 
for  order  flow  in  rule  19c-x3  Securities.  In 
particular,  the  Commission  will  focus  on 
any  changes  in  competitive  position  of 
various  market  participants  which  may 
occur  as  the  result  of  shifts  in  order 
flow,  the  willingness  of  over-the-counter 
participants  to  make  markets  under 
varying  market  and  economic  conditions 
and  the  quahty  of  executions  provided 
by  the  various  markets. 

3.  Scope  of  the  Rule.  a.  Comments. 
The  Commission  proposed  the  Rule  in 
alternative  forms,  one  of  which  would 
be  applicable  to  all  equity  securities 
which  became  exchange  traded  after 
April  26, 1979,  and  one  of  which  would 
be  applicable  only  to  reported  securities 
which  became  exchange  traded  after 
April  26, 1979. "As  indicated  in  the 
Release,  adoption  of  a  rule  applicable  to 
all  equity  securities  would  possibly 
result  in  off-board  trading  in  a  small 
number  of  securities  listed  on  regional 
exchanges  which  are  not  subject  to 
transaction  or  quotation  reporting.  '■*  The 
Commission  specifically  requested 
comment  on  whether  the  absence  of 
transaction  information  wotild  justify 
the  continuing  application  of  off-board 
trading  restrictions  notwithstanding  the 
perceived  anticompetitive  effects  of 
those  rules. 

The  regional  exchanges  opposed 
application  of  the  Rule  to  equity 
securities  which  are  not  reported 
securities. "They  argued  that  the 
availability  of  transaction  information 
with  respect  to  Rule  19c-3  Securities 
was  necessary  in  order  to  reduce 
concerns  regarding  fragmentation  and 
overreaching  and  to  enable  regional 
exchanges  to  advertise  the  existence  of 
their  markets  as  a  means  of  competing 
with  integrated  firms  for  order  flow. 
Other  commentators  favored  the 
application  of  the  Rule  to  all  equity 
securities,  arguing  that  the 
anticompetitive  effects  of  off-board 
trading  restrictions  are  of  greater 
significance  in  connection  with 
securities  which  are  not  reported 
securities  because  those  securities  are 
generally  thinly  traded  and  therefore 
would  particularly  benefit  from  the 
additional  market  making  competition 
which  would  result  from  elimination  of 
existing  off-board  restrictions.  '* 

b.  Discussion.  The  Commission 
recognizes  that,  as  indicated  by  the 
comments  described  above,  there  are 
reasonable  arguments  both  in  favor  of 
and  opposing  the  application  of  the  Rule 


to  securities  which  are  not  reported 
seciu-ities.  For  several  reasons,  however, 
the  Commission  has  determined  to  limit 
the  scope  of  the  Rule  to  securities  which 
are  reported  securities.  First,  the 
Commission  beUeves  that  it  should 
proceed  in  a  manner  which  minimizes 
the  concerns  which  have  been 
expressed  with  respect  to  effects  of  the 
Rule  on  the  markets  in  Rule  19c-3 
Securities.  Thus,  as  noted  by 
commentators,  limiting  application  of 
the  Rule  to  securities  which  are  reported 
securities  should  minimize,  to  the 
maximum  extent  practicable,  concerns 
over  fragmentation  and  overreaching 
resulting  from  the  absence  of  current 
and  continuous  transaction  reporting 
and  the  availability  of  up-to-date 
quotation  information.  In  addition, 
application  of  the  Rule  to  securities 
which  are  not  reported  securities  might 
impede  the  ability  of  the  Commission 
and  the  self-regulatory  organizations  to 
conduct  surveillance  concerning  the 
effects  of  removal  of  off-board  trading 
restrictions  since  reports  of  transactions 
effected  in  the  over-the-counter  market 
in  such  securities  would  not  otherwise 
be  collected  and  made  publicly 
available. 

4.  Effect  on  Particular  Exchanges,  a. 
Comments.  In  requesting  comment  on 
the  competitive  implications  of  the  Rule, 
the  Commission  noted  that  the  Rule  is 
generally  limited  to  securities  currently 
traded  exclusively  in  the  over-the- 
counter  market,  and  that,  as  a  restdt, 
there  was  a  possible  competitive 
concern  that  specialists  on  exchanges 
which  derive  most  of  their  new  listings 
from  other  exchanges  would  be  less 
affected  by  the  Rule  than  specialists  on 
exchanges  which  derive  most  of  their 
new  listings  from  the  over-the-counter 
market."  One  commentator  addressed 
this  issue,  arguing  that  the  Rule  would 
have  a  more  adverse  competitive  impact 
on  the  Amex,  and  its  specialists,  than 
other  exchanges  because  of  the 
significant  proportion  of  Amex  new 
listings  derived  from  the  over-the- 
counter  market.'* 

b.  Discussion.  While  the  Commission 
of  course  remains  concerned  over  any 
disproportionate  effect  its  regulatory 


"See  Release,  supra  note  &  at  18,  44  FR  at  2669. 
"See  id 

'^Proceeding  Transcript,  supra  note  21,  at  632-34. 
668-70. 1006-07. 1038-39. 
"See.  e.g..  id  at  11-12. 


"Sfp  Release,  supra  note  8.  at  16-17.  44  FR  at 
26691. 

"  Proceeding  Transcript,  supra  note  21.  at  230.  In 
the  Release,  the  Commission  also  requested 
comment  on  whether  the  Rule,  if  adopted,  would  or 
would  not  provide  any  incentives  for  exchange 
listings.  Release,  supra  note  8.  at  18-19.  44  FR  at 
26691.  The  Commission  received  little  comment  on 
this  issue,  and  commentators  were  either  divided  on 
the  question  or  unsure  as  to  whether  the  Rule  would 
have  any  impact  on  exchange  listings.  See.  e.g., 
Proceeding  Transcript,  supra  note  21.  at  285-87,  831- 
32.  As  a  result,  it  appears  that  the  possible  effects  of 
the  Rule  in  this  area  are  uncertain. 


action  may  have  on  particular 
exchanges,  the  Commission  does  not 
believe  that  these  concerns,  in  this 
limited  context,  should  preclude 
adoption  of  the  Rule  or  require  a 
modification  of  its  terms.  The 
Commission  notes  that  recent  trends  in 
exchange  Ustings  indicate  that  all 
exchanges  currently  receive  a  large 
proportion  of  their  listings  directly  from 
the  over-the-counter  market.  Further, 
since  all  exchanges  are  ultimately 
dependent  on  the  over-the-counter 
market  for  future  growth  in  terms  of  new 
listings,  any  differing  effect  on 
specialists  located  on  different 
exchanges  may  only  be  transitional. 

5.  Technical  Comments  and 
Amendments,  a.  The  Commission 
received  comments  from  the  NYSE 
addressing  certain  technical  aspects  of 
the  Rule." 

(1)  The  NYSE  recommended  that  the 
Rule  should  be  amended  to  restrict  its 
application  to  those  equity  securities 
which,  immediately  prior  to  their  first 
becoming  hsted  and  registered  on  an 
exchange,  have  been  traded  in  the  over- 
the-counter  market  In  this  regard,  it  was 
argued  that  such  an  amendment  would 
be  consistent  with  the  primary  purpose 
of  the  Rule,  which  the  NYSE  perceived 
as  the  need  to  preserve  "existing" 
competition  between  the  over-the- 
counter  market  and  the  exchange 
markets.  As  discussed  above, 
however,*"  the  Rule  was  designed  to 
maintain  the  status  quo  with  respect  to 
the  application  of  off-board  trading 
restrictions  pending  any  further  action 
with  respect  to  off-board  trading  rules 
generally.  In  this  regard,  the  Rule  is 
necessary  not  only  to  preserve  existing 
competition  between  the  over-the- 
counter  market  and  the  exchange 
markets  but  also  to  preserve  the 
possibility  of  competition  between  such 
markets  with  respect  to  a  newly-issued 
security.  As  a  result,  the  Commission 
has  determined  not  to  confine  the  Rtile 
to  the  more  limited  scope  proposed  by 
the  NYSE. 

(2)  The  Rule  provides  that,  with 
certain  exceptions,  any  security  which, 
after  April  26, 1979,  becomes  delisted  on 
an  exchange  and  subsequently  becomes 
exchange  traded  would  no  longer  be  a 
"covered  security"  and  that,  therefore, 
off-board  trading  restrictions  would  no 
longer  apply  with  respect  to  that 
security.  The  NYSE  suggests,  however, 
that  certain  types  of  new  listings  are 
essentially  "technical"  in  nature,  or  may 
be  designed  to  prevent  avoidance  of 
exchange  listing  requirements,  including 
the  payment  of  appropriate  hsting  fees. 


"Proceeding  Transcript,  supra  note  21.  at  803-10. 
""See  text  accompanying  note  20,  supra. 
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For  example,  the  NYSE  indicates  that  it 
may  require  a  new  listing  because  of 
material  changes  in  the  features  of  a 
particular  security,  e.g.,  changes  which 
alter  its  rights,  privileges  or  terms  in  a 
material  way,  or  as  a  result  of 
application  of  its  so-called  "back  door" 
listing  policy.*'  The  NYSE  argues  that 
such  new  listings  are,  in  effect, 
continuations  of  trading  of  previously 
listed  securities  and  that,  as  a  result,  the 
Rule  should  be  amended  such  that  off- 
board  trading  restrictions  would 
continue  to  apply  to  such  securities  after 
listing. 

The  Commission  shares  the  concerns 
expresseed  by  the  NYSE  and  recognizes 
that  there  may  be  certain,  relatively 
infrequent,  types  of  corporate  changes 
which  currently  result  in  new  listings 
but  which  do  not  fundamentally  change 
the  investment  or  trading  characteristics 
of  a  particular  security  and  may 
appropriately  be  considered,  for 
purposes  of  the  continued  application  of 
off-board  trading  restrictions,  as  a 
continued  listing  of  a  security.  However, 
because  the  Rule  could  not  address 
every  possible  instance  in  which  off- 
board  trading  restrictions  should 
arguably  continue  to  apply,  it  seems 
more  appropriate  for  each  exchange  to 
address  any  such  matters  in  the  context 
of  its  own  listing  requirements  and  fee 
schedules,  consistent  with  the 
requirements  of  Section  19(b)  of  the  Act. 

(3)  The  NYSE  expressed  its  concern 
that  the  issuance  of  additional  shares  of 
a  "covered  security"  may  be  subject  to 
the  Rule,  e.g.,  where  additional  shares  of 
a  covered  security  are  issued  pursuant 
to  a  stock  dividend  or  stock  split.  The 
•  Commission  believes  that  the  Rule  is 
clear  on  this  point— if  additional  shares 
of  a  covered  security  are  issued  those 
shares  would  also  be  covered  securities 
for  purposes  of  the  Rule  and  therefore 
would  continue  to  be  subject  to  any  off- 
board  trading  restrictions  then  in  effect, 
provided  that  the  other  requirements  are 
met  with  respect  to  the  definition  of  a 
covered  security. 

b.  In  addition,  the  Commission 
believes  that  it  would  be  appropriate  to 
make  one  technical  change  to  the  Rule. 
Paragraph  {b)(3][iii)  of  the  Rule  defines 
"covered  security"  to  include,  as  an 
exception  to  the  Rule,  securities  listed 
and  registered  on  an  exchange  after 
April  26, 1979,  provided  those  securities 
are  issued  in  connection  with  a  statutory 
merger,  consolidation  or  similar  plan  of 
reorganization  in  exchange  for  other 


securities  which  are  covered  securities. 
The  Commission  has  modified  the 
paragraph  to  make  clear  its  intent  that 
this  exception  shall  apply  to  such 
securities  only  if  they  remain  listed  and 
registered  on  at  least  one  exchange 
continuously  thereafter. 

III.  Monitoring  Program  and  Public 
Comment 

Resolution  of  many  of  the  issues 
raised  by  commentators  may  be 
significantly  aided  through  empirical 
observation  and  evaluation. 
Accordingly,  the  Commission  has 
developed  a  program  to  monitor  the 
operation  and  effects  of  the  Rule  on  an 
ongoing  basis.  The  essential  elements  of 
this  program  are  data  collection,  data 
analysis  (including  the  use  of 
econometric  methodologies)  and  review 
of  empirical  findings  in  the  context  of 
the  policy  issues  raised  by  the  Rule's 
operation.*^ 

The  primary  focus  of  the 
Commission's  monitoring  program  will 
be  upon  the  impact  of  the  Rule  on  (1) 
market  quality,  (2)  quality  of  executions, 
and  (3)  market  structure.  The 
Commission's  monitoring  effort  will 
collect  and  produce  data  which  will  be 
used  to  describe  the  composition  of  the 
Rule's  trading  environment.  For 
example,  data  on  the  number  of  market 
makers  in  Rule  19c-3  Securities  and  the 
distribution  of  volume  among  such 
market  makers  will  be  generated  by  the 
monitoring  program.  The  following  are 
examples  of  the  types  of  methodology 
which  will  be  used  in  the  monitoring 
program. 

A.  Impact  on  Market  Quality 

Assessment  of  the  impact  on  the 
quality  of  the  market  of  trading  resulting 
from  the  adoption  of  the  Rule  will  be 
based  primarily  on  three  measures — the 
bid-ask  spread,  the  quoted  depth  and 
the  volatility  of  price.  The  methodology 
which  will  be  employed  to  evaluate  the 
impact  of  the  Rule  on  these  measures  of 
market  quality  will  be  based  primarily 
on  published  research  and  internally 
developed  models  which  have  been 
previously  tested.  Control  groups  of  non- 
Rule  19c-3  Securities  will  be  used  in  the 
testing  process  in  order  to  better  isolate 
the  Rule's  impact.  All  analyses  of  the 
impact  of  the  Rule  on  market  quality 
will  be  based  on  samples  of  securities 


"The  Commission  understands  that  the  "back 
door"  listing  policy  generally  requires  a  company  to 
delist  its  securities  in  the  event  that  a  large  unlisted 
company  is  combined  with  the  listed  company  and 
the  listed  company  continues  as  the  surviving 
entity. 


"-It  is  important  to  note  at  the  outset  that  this 
monitoring  program  is  subject  to  all  the  caveats 
applicable  to  empirical  research.  More  specifically, 
the  methods  of  statistical  analysis  employed  in  this 
program  may  introduce  a  margin  of  error  which  will 
limit  the  Commission's  ability  to  draw  definitive 
conclusions.  Nevertheless,  the  Commission  believes 
that  its  monitoring  program  will  contribute  to  the 
clarification  of  some  of  the  policy  issues  presented 
bv  the  Rule. 


for  sample  time  periods,  e.g.,  non-Rule 
19C-3  Securities,  Rule  19c-3  Securities 
listed  before  the  effective  date  of  the 
Rule  and  Rule  19c-3  Securities  listed 
after  the  effective  date  of  the  Rule. 

B.  Impact  on  Quality  of  Execution 

The  impact  of  Rule  19c-3  on  the 
quality  of  executions  will  be  monitored 
in  order  to  determine  the  extent  of 
overreaching  in  connection  with  the 
execution  of  internalized  orders  by 
retail  broker-dealers.  In  addition,  the 
quality  of  executions  with  respect  to 
non-internalized  agency  orders  will  also 
be  monitored. 

The  quality  of  executions  in  Rule 
19c-3  Securities  will  be  monitored 
utilizing  a  sampling  methodology  by 
comparing  the  prices  of  agency  orders  to 
the  quoted  market  at  the  time  the  order 
was  executed.*^  In  addition,  control 
groups  of  non-Rule  19c-3  Securities  will 
be  established  to  enable  comparison  of 
market  characteristics  such  as  the 
percent  of  orders  executed  within  the 
bid-ask  spread  and  the  percent  of  orders 
executed  at  the  quoted  market. 

C.  Impact  on  Market  Structure 

A  fundamental  characteristic  of  all 
markets  is  the  number  of  competitors. 
Empirical  data  will  be  gathered  which 
will  indicate  the  impact  of  the  Rule  on 
the  number  of  market  makers  entering 
quotes  in  Rule  19c-3  Securities.  In 
addition,  the  monitoring  program  will 
include  an  analysis  of  trading  patterns 
that  develop  in  the  new  trading 
environment  in  order  to  assess  the 
Rule's  impact  on  the  distribution  of 
volume  among  participants. 

In  addition  to  obtaining  empirical  data 
on  the  number  of  market  makers  and  on 
the  distribution  of  volume,  the 
monitoring  program  will  evaluate  the 
Rule's  impact  on  smaller  broker-dealers 
by  observing  the  degree  to  which  such 
broker-dealers  continue  to  make 
markets  in  Rule  19c-3  Securities.  Data 
will  also  be  gathered  with  respect  to 
market  maker  quotations  in  Rule  19c-3 
Securities,  as  well  as  the  size  of  the 
quotes  being  offered  by  market  makers. 
Finally,  as  experience  is  gained  under 
the  Rule,  the  Commission  may 
determine  to  alter  or  expand  the  scope 
of  the  monitoring  program  in  order  to 
evaluate  the  economic  impacts  of  the 
Rule  on  various  market  participants  and 
on  the  market  structure  as  a  whole. 

D.  Public  Comment 

It  is  anticipated  that  the  results  of  the 
Commission's  monitoring  program  will 


"It  should  be  noted  that  there  are  problems  in 
both  exchange  and  over-the-counter  markets  in 
determining  the  precise  time  at  which  an  execution 
occurs  or  a  quotation  is  made. 
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be  publicly  reported  on  a  periodic  basis. 
The  fist  report  will  be  issued 
approximately  May  31, 1981.  Two 
additional  reports  will  be  issued  at 
twelve  month  intervals  thereafter.  The 
Commission  believes  that  these  public 
releases  will  facilitate  informed 
comment  on  the  advisability  of  further 
regulatory  action  concerning  the  Rule.  In 
this  regard,  following  the  issuance  of  the 
first  monitoring  report,  the  Commission 
expects  to  hold  a  public  meeting  in 
which  interested  persons  may  comment 
on  that  report  (including  suggesting 
improvements  in  format  or  content)  and 
generally  on  Rule  19c-3  and  the  market 
environment  for  Rule  19c-3  Securities. 

In  addition  to  comments  regarding  the 
periodic  reports  issued  as  part  of  the 
monitoring  program,  the  Commission 
also  solicits  the  views  of  interested 
persons  on  a  continuing  basis  with 
respect  to  any  aspect  of  Rule  19c-3. 
Moreover,  because  of  the  importance  of 
the  issues  associated  with  the  retention 
or  elimination  of  o^-board  trading 
restrictions  and  the  relationship  of  those 
issues  to  the  evolving  national  market 
system,  the  Commission  expects  to 
reexamine  the  issues  associated  with 
exchange  o^-board  trading  restrictions 
generally,  to  the  extent  and  at  such 
times  as  appears  appropriate  in  light  of 
developments  in  the  markets. 

rv.  Conclusion 

As  discussed  above,**  the  Commission 
has  found  that  off-board  trading 
restrictions  impose  burdens  on 
competition  by  limiting  over-the-counter 
market  making  by  exchange  member 
firms.  The  adoption  of  the  Rule  will 
prevent  the  application  of  these  burdens 
on  competition  to  Rulel9c-3  Securities 
and  may  provide  benefits  in  terms  of 
preserving  [and  possibly  enhancing] 
competition  between  and  among 
markets.  The  adoption  of  the  Rule  may 
also  provide  a  trading  environment 
which  may  permit  both  the  securities 
industry  and  Commission  to  make  useful 
observations  about  the  utility  of  an 
integrated  trading  environment  in  which 
both  exchange  and  over-the-counter 
market  makers  are  free  to  compete.  The 
Commission  recognizes  that,  as 
indicated  by  commentators,  there  are 
significant  regulatory  concerns  with 
respect  to  the  possible  adverse 
consequences  of  adoption  of  this 
proposal.  However,  on  balance,  in  the 
Commission's  judgment,  in  light  of  the 
limited  scope  of  the  Rule,  and  the 
Commission's  ability  to  take  additional 
regulatory  action,  including  rescission  of 
the  Rule  if  significant  adverse 
consequences  do  occur,  the  potential 


benefits  of  adoption  appear  to  outweigh 
the  potential  adverse  impacts  of  the 
Rule. 

Accordingly,  based  on  the  record  of 
this  proceeding,  the  Commission  has 
determined,  pursuant  to  Section  19(c)  of 
the  Act,  that  the  adoption  of  Rule  19c-3 
is  necessary  or  appropriate  to  conform 
the  rules  of  exchanges  to  the 
requirements  of  the  Act,  or  is  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

In  taking  this  regulatory  action  under 
the  Act,  Section  23(a)  *'  requires  the 
Commission  to  consider  "the  impact  that 
rule  or  regulation  may  have  on 
competition"  and  precludes  the 
Commission  from  adopting  any  rule  or 
regulation  "which  would  impose  a 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act."  Based  on  the 
foregoing  analysis  "*  the  Commission 
also  finds  that  Rule  19c-3  does  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 
***** 

In  view  of  the  considerable  concern 
which  has  been  expressed  by 
commentators  with  respect  to  the 
significance  of  Rule  19c-3  as  a  precursor 
to  eliminating  all  remaining  off-board 
trading  restrictions,  the  Commission 
believes  it  is  important  to  indicate  the 
significant  limitations  it  perceives 
regarding  the  predictive  value  of  the 
experience  which  may  be  obtained 
under  the  Rule.  As  indicated  above," 
the  Commission  recognizes  that  the  Rule 
may  not  yield  results  permitting 
extrapolation  beyond  the  limited  scope 
of  the  Rule.  As  a  consequence,  the  Rule 
should  not  be  viewed  as  a  "first  step" 
which,  absent  substantial  negative 
effects,  would  inexorably  lead  to  the 
elimination  of  off-board  trading 
restrictions  with  respect  to  all  reported 
securities.  Similarly,  with  respect  to  the 
possible  adverse  consequences  of 
adoption  of  Rule  19c-3  which  have  been 
advanced  by  opponents  of  the  Rule,  the 
Commission's  adoption  of  the  Rule 
should  not  be  construed  as  indicating 
that  these  concerns  might  not  be  of 
greater  significance  in  the  context  of  a 
more  general  elimination  of  off-board 
trading  restrictions,  or  that  the 
Commission  has  definitively  resolved 
the  issues  associated  with  any  such 
action. 

The  Commission  has  determined  that 
adoption  of  Rule  19c-3  is  an  appropriate 
vehicle  for  beginning  to  address  the 
complex  and  difficult  market  structure 


and  investor  protection  issues  involved 
in  off-board  trading  by  exchange 
member  firms  (particularly  where  such 
firms  are  permitted  to  act  as  both  broker 
and  dealer  in  the  same  security).  The 
limited  nature  of  the  proposal  and  the 
Commission's  commitment  to  a 
comprehensive  monitoring  effort,  in  our 
view,  minimize  any  potential  adverse 
effects  and  enhance  the  learning 
potential  of  this  "experiment."  In  light  of 
the  Commission's  determination  to 
adopt  Rule  19c-3,  the  Commission  does 
not  expect  to  take  further  action  in  the 
near  future  regarding  off-board  trading 
restrictions  generally.  ••  Accordingly,  the 
Commission  has  determined  to 
withdraw  proposed  Rule  19c-2 
simultaneously  with  the  effective  date  of 
Rule  19c-3.»» 

V.  Statutory  Basis  and  Text  of  Rule 

The  Securities  and  Exchange 
Commission  hereby  amends  Title  17, 
Chapter  II,  of  the  Code  of  Federal 
Regulations,  pursuant  to  its  authority 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4, 1975)).  and 
particularly  Sections  2,  3,  6, 11,  llA,  17. 
19  and  23  thereof  (15  U.S.C.  78b,  78c.  78f, 
78k,  78k-l,  78q,  788  and  78w),  by  adding 
§  240.19C-3  to  read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.19C-3  Governing  off-board  trading  by 
members  of  national  securities  exchanges. 

The  rules  of  each  national  securities 
exchange  shall  provide  as  follows: 

(a)  No  rule,  stated  policy  or  practice  of 
this  exchange  shall  prohibit  or 
condition,  or  be  construed  to  prohibit, 
condition  or  otherwise  limit,  directly  or 
indirecUy,  the  ability  of  any  member  to 
effect  any  transaction  otherwise  than  on 
this  exchange  in  any  reported  security 
listed  and  registered  on  this  exchange  or 
as  to  which  unlisted  trading  privileges 
on  this  exchange  have  been  extended 
(other  than  a  put  option  or  call  option 
issued  by  the  Options  Clearing 
Corporation)  which  is  not  a  covered 
security. 

(b)  For  purposes  of  this  rule. 

(1)  The  term  "Act"  shall  mean  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

(2)  The  term  "exchange"  shall  mean  a 
national  securities  exchange  registered 


'See  text  accompanying  notes  11  and  17,  supra. 


«15  U.S.C.  78w(a). 

"See  text  accompanying  notes  17-81,  supra. 

"See  text  accompanying  notes  21  and  82,  supra. 


"  As  indicated  above,  however,  the  Commission 
will  consider  immediate  regulatory  action  to 
eliminate  any  adverse  consequences  of  Rule  19c-3. 

"See  Securities  Exchange  Act  Release  No.  16889 
(June  11, 1980].  As  indicated  above,  the  Commission 
has  determined  not  to  withdraw  proposed  Rules 
15c5-l[A].  15c5-l(B].  15c5-l[C]  and  15c5-l[D].  See 
note  6,  supra. 
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as  such  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  6  of  the  Act 

(3)  The  term  "covered  security"  shall 
mean  (i)  Any  equity  security  or  class  of 
equity  securities  which 

(A)  Was  listed  and  registered  on  an 
exchange  on  April  26,  1979,  and 

(B)  Remains  listed  and  registered  on 
at  least  one  exchange  continuously 
thereafter; 

(ii)  Any  equity  security  or  class  of 
equity  securities  which 

(A)  Was  traded  on  one  or  more 
exchanges  on  April  26, 1979,  pursuant  to 
unlisted  trading  privileges  permitted  by 
section  12(f)(1)(A)  of  the  Act,  and 

(B)  Remains  traded  on  any  such 
exchange  pursuant  to  such  unlisted 
trading  privileges  continuously 
thereafter;  and 

(iii)  Any  equity  security  or  class  of 
equity  securities  which 

(A)  Is  issued  in  connection  with  a 
statutory  merger,  consolidation  or 
similar  plan  or  reorganization  (including 
a  reincorporation  or  change  of  domicile) 
in  exchange  for  an  equity  security  or 
class  of  equity  securities  described  in 
paragraph  (b)(3)(i)  or  (b)(3)(ii)  of  this 
rule, 

(B)  Is  listed  and  registered  on  an 
exchange  after  April  26, 1979,  and 

(C)  Remains  listed  and  registered  on 
at  least  one  exchange  continuously 
thereafter. 

(4)  The  term  "reported  security"  shall 
mean  any  security  or  class  of  securities 
for  which  transaction  reports  are 
collected,  processed  and  made  available 
pursuant  to  an  effective  transaction 
reporting  plan. 

(5)  The  term  "transaction  report"  shall 
mean  a  report  containing  the  price  and 
volume  associated  with  a  completed 
transaction  involving  the  purchase  or 
sale  of  a  security. 

(6)  The  term  "effective  transaction 
reporting  plan"  shall  mean  any  plan 
approved  by  the  Commission  pursuant 
to  §  240.1lAa3-l  (Rule  llAa3-l  under 
the  Act)  for  collecting,  processing  and 
making  available  transaction  reports 
with  respect  to  transactions  in  an  equity 
security  or  class  of  equity  securities. 

(Sees.  2.  3,  6, 11. 17, 19  and  23,  Pub.  L.  No.  78- 
291,  48  Stat.  881,  882.  885.  891,  897.  and  898 
and  901.  as  amended  by  Sees.  2,  3,  4.  6, 14, 16 
and  18,  Pub.  L  No.  94-29,  89  Stat.  97, 104, 110, 
137, 146  and  155  (15  U.S.C.  78b,  78c,  78f.  78k, 
78q,  78s  and  78w);  Sec.  llA,  as  added  by  sec. 
7.  Pub.  L.  No.  94-29,  89  Stat  111  (15  U.S.C. 
78k-l)) 


By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
fune  11. 1960. 

|KR  Hoc  8&-18394  Kiied  6-17-80:  8:45  am( 
BILLING  CODE  8010-01-M 


17  CFR  Part  256 
TRelease  No.  35-21613] 

Income  and  Expense  Accounts- 
Mutual  Service  and  Subsidiary  Service 
Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  making  a 
minor  technical  amendment  of  a  single 
account  in  its  Uniform  System  of 
Accounts  for  Mutual  and  Subsidiary 
Service  Companies  which  will  eliminate 
a  requirement  which  is  clearly 
inappropriate. 

EFFECTIVE  DATE:  June  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Wason  (202-523-5159), 
Division  of  Corporate  Regulation, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  revised  its  Uniform  System 
of  Accounts  for  Mutual  Service 
Companies  and  Subsidiary  Service 
Companies  under  the  Public  Utility 
Holding  Company  Act  of  1935  in  Release 
No.  35-20910,  44  FR  8247,  February  9, 
1979.  Upon  implementation  of  the 
revised  system  of  accounts,  it  was 
realized  that  gains  or  losses  on 
disposition  of  operating  equipment 
would  be  recorded  in  Account  421, 
Miscellaneous  Income  or  Loss,  and 
would,  in  fact,  be  the  kind  of 
transaction,  arising  repeatedly  in  the 
ordinary  course  of  a  service  company's 
business,  for  which  this  account  was 
most  likely  to  be  used. 

The  allocation  prescribed  by  Account 
421  was  wholly  unsuitable  for  gains  or 
losses  on  disposition  of  operating 
equipment  Such  gains  or  losses  are 
directly  associated  with  the  cost  of 
using  the  equipment.  It  is  also  clear  that 
the  allocation  of  gains  or  losses  on  any 
other  kind  of  casual  or  extraordinary 
transaction* should  depend  on  the  nature 
of  the  particular  transaction  and  cannot 
reasonably  be  prescribed  by  a  general 
directive. 

Section  256.421,  Miscellaneous  income 
or  loss,  is  being  amended  to  eliminate 
the  requirement  that  in  all  cases  all 
income  items  in  this  account  shall  be 
credited  to  the  associate  companies  on 


the  ratio  of  total  direct  and  indirect 
charges  billed  and  all  loss  items  billed 
to  the  parent  holding  company.  Unusual 
and  sporadic  transactions  involved  will 
be  governed  by  Instruction  .01-11, 
Methods  of  allocation,  and  Instruction 
.01-13.  Submission  of  questions,  in  the 
context  of  relevant  accounting 
principles. 

The  Commission  finds  that  the 
amendment  is  minor  and  technical  in 
nature  and  that  publication  for  comment 
pursuant  to  Section  553(b)  of  the 
Administrative  Procedure  Act  and 
related  procedures  are  unnecessary. 

PART  256— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MUTUAL  SERVICE 
COMPANIES  AND  SUBSIDIARY 
SERVICE  COMPANIES,  PUBUC 
UTILITY  HOLDING  COMPANY  ACT  OF 
1935 

Accordingly,  17  CFR  Part  256  is 
amended  by  revising  §  256.421  to  read 
as  follows: 

§  256.421    Misceflaneout  income  or  loss. 
This  account  shall  include  all  income 
or  loss  items  not  provided  for  elsewhere. 

(Sees.  13, 15,  20,  49  SlaL  825.  828.  833: 15 
U.S.C  79m.  790,  791) 

The  amendment  is  effective 
immediately  and  applies  to  all 
transactions  of  service  companies 
during  the  current  fiscal  year,  including 
transactions  occurring  prior  to  the  date 
hereof.  Since  the  revised  Uniform 
System  of  Accounts  was  not  effective 
until  January  1. 1980,  the  deleted 
requirement  will  have  no  application. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary: 
June  10, 1980. 

[FR  Doc.  80-1S322  Filed  6-17-fW:  8:45  am) 
BILLING  CODE  WIO-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Records  and  Reports 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Notice  of  change  (or 

modification)  in  Survey  Form  and 

Instructions.  State  and  Local 

Government  Information  (EEO-4)  report. 

summary:  Two  changes  in  the  EEO-4 
have  been  voted  by  the  Commission  as 
follows:  (1)  revision  of  the  earnings 
ranges  on  the  form  to  reflect  current 
earnings  levels;  and  (2)  eliminate  the 
requirement  that  political  jurisdictions 
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with  less  than  250  employees  file 
separate  reports  by  function.  The  latter 
change  will  require  such  smaller 
governments  to  file  only  one  report 
covering  all  of  its  activities,  instead  of 
the  current  requirement  which  calls  for 
employees  to  be  reported  on  separate 
forms  by  functional  area  of  government. 
This  change  is  in  the  interest  of 
decreasing  the  response  burden  on 
smaller  governments  as  well  as 
decreasing  the  paper  work,  and  will  not 
significantly  alter  the  amount  of  useable 
data  received. 

DATES:  The  changes  will  be  effective 
with  the  1981  EEO-4  reports.  The  fihng 
deadline  for  the  1981  reports  is 
September  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joachim  Neckere,  Chief,  Survey  Branch, 
Office  of  Program  Planning  and 
Evaluation,  Room  3211,  2401  E  Street, 
N.W.,  Washington,  D.C.  20506,  (202)  634- 
6470. 

SUPPLEMENTARY  INFORMATION:  The 
above  changes  do  not  reduce  the 
number  of  political  jurisdications  which 
are  required  to  file  the  EECM  report,  nor 
do  they  affect  the  number  of 
jurisdictions  which  are  required  to  keep 
records.  The  elimination  of  separate 
reports  by  functional  activity  greatly 
reduces  the  response  burden  for  the 
smaller  governments  and  reduces  the 
total  number  of  forms  collected  annually 
from  40,000  to  approximately  20,000  with 
no  loss  in  total  employment  statistics 
and  only  a  thirteen  percent  loss  of 
function-specific  data.  That  is,  only 
thirteen  percent  of  all  State  and  Local 
government  employment  will  not  be 
available  by  specific  fimctional 
categories.  This  change  will,  however, 
result  in  a  reduction  of  approximately 
160,000  hours  of  reporting  burden  and 
will  reduce  considerably  the  cost  to  the 
Federal  government  of  processing  the 
survey. 

The  salary  ranges  on  the  EEO-4  form 
will  be  revised,  starting  with  the  1981 
survey,  as  follows: 

I  Dollars  in  thousands] 
Current  ranges  Revised  ranges 

$0.1  to  3.9 $0.1  to  5.9 

4.0  to  5.9 6.0  to  9.9 

6.0  to  7.9 10  0  to  12.9 

8.0  to  9.9 13.0  to  15.9 

10.0  to  12.9 16.0  to  19.9 

13.0  to  15.9 20.0  to  24.9 

16.0  to  24.9 25.0  to  32.9 

25.0  Plus 33.0  Rus 

Respondents  will  receive  notification 
of  the  above  changes  along  with  the 
1980  forms,  thus  allowing  a  year's  lead 
time  before  the  changes  are 
implemented. 

By  virtue  of  the  authority  vested  in  the 
Commission  under  Section  713  of  Title 
VII  of  the  Civil  Rights  Act  of  1964,  42 
U.S.C.  2000e-12,  the  Equal  Employment 


Opportunity  Commission  hereby 
publishes  this  notice  concerning  the 
EEO-4  filing  requirement. 

Signed  at  Washington,  D.C.  this  12th  day  of 
June,  1980. 

For  the  Commission. 
Eleanor  Holmes  Norton, 

Chair. 

{FR  Doc.  80-18334  Filed  6-17-80;  8:45  am] 
BILLING  CODE  6570-06-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining- 
Reclamation  and  Enforcement 

30  CFR  Part  943 

Removal  of  the  Condition  of  the 
Approval  of  the  Texas  Permanent 
Program  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Final  Rule:  Removal  of  the 
Condition  of  the  Approval  of  the  Texas 
State  Program. 

summary:  The  State  of  Texas  has 
satisfied  the  condition  of  the  approval  of 
the  Texas  State  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  by  correcting 
minor  deficiencies  in  the  State 
regulatory  program.  The  conditional 
approval  was  published  in  the  February 
27, 1980,  Federal  Register  as  30  CFR  Part 
943  (45  FR  12998-13008).  On  March  27, 
1980,  the  State  of  Texas  submitted  to  the 
Department  of  the  Interior  regulations 
relating  to  the  award  of  costs,  including 
attorneys'  fees,  in  administrative 
proceedings.  Those  regulations  satisfy 
the  condition  of  approval  and  30  CFR 
Part  943  is  hereby  amended  to  reflect  the 
approval  of  the  "Texas  State  program 
without  condition. 
EFFECTIVE  DATE:  The  removal  of  the 
condition  of  the  approval  is  effective 
June  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carl  C.  Close,  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240,  Telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  effective  on  pubHcation  rather  than 
after  30  days  because  under  30  CFR 
732.13(h)  a  State  program  becomes 
effective  on  June  18, 1980. 

This  rule  is  issued  in  final  rather  than 
proposed  form  because  public  comment 
is  not  considered  necessary.  The  Federal 


Register  notice  of  February  27. 1980  {45 
FR  12998. 13007)  made  it  clear  that  the 
Texas  program  would  be  approved  as 
soon  as  the  condition  of  enacting 
regulations  providing  for  the  recovery  of 
costs  and  expenses  in  accordance  with 
43  CFR  4.1290-4.1296  was  met.  This 
condition  is  now  met.  There  was  ample 
opportunity  for  public  comment  on  the 
issue  prior  to  the  conditional  approval  of 
Texas'  program. 

Background  on  the  Texas  Program 
Submission 

On  July  20, 1979.  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Texas.  The  program  was 
submitted  by  the  Texas  Railroad 
Commission,  the  agency  that  will 
administer  the  Texas  permanent 
program.  The  program  was  subjected  to 
a  thorough  review  and  as  a  result  was 
amended  on  November  13, 1979,  and 
December  20, 1979.  The  entire  review 
process  is  described  in  the  February  27, 
1980,  Federal  Register  (45  FR  12999). 

Background  on  the  Secretary's 
Conditional  Approval 

The  Texas  program  met  all  criteria  for 
approval  but  one.  The  deficiency  was 
the  absence  of  regulatory  provisions 
relating  to  the  award  of  costs,  including 
attorneys'  fees,  in  administrative 
proceedings,  which  are  the  same  or 
similar  to  those  in  43  CFR  4.1290-4.1296. 
The  deficiency  was  judged  minor  when 
compared  to  all  other  public 
participation  provisions  of  the  Texas 
program.  Therefore,  the  Texas 
permanent  program  was  conditionally 
approved,  effective  February  16, 1980,  in 
accord  with  30  CFR  732.13(i).  The 
conditional  approval,  published  under 
30  CFR  943.11,  in  the  February  27, 1980, 
Federal  Register  (45  FR  13008),  would 
terminate  on  June  15, 1980,  unless  Texas 
submitted  by  that  date  copies  of  fully 
enacted  regulations  containing 
provisions  that  are  the  same  or  similar 
as  those  in  CFR  4.1290-4.1296,  relating  to 
the  award  of  costs,  including  attorneys' 
fees,  in  administrative  proceedings. 

Submission  of  Revisions 

The  Surface  Mining  and  Reclamation 
Division  of  the  Texas  Railroad 
Commission  submitted  a  letter,  dated 
March  21, 1980,  containing  three 
amendments  to  the  State  regulations. 
Texas  Rule  051.07.04.023  relates  to  the 
award  of  costs,  including  attorneys' 
fees,  in  administrative  proceedings. 

Texas  amended  its  program  by  adding 
the  following  regulation: 
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Part  708— Award  of  Cost  and  Expenses 

Rule  051.07.04.023  A  ward  of  Costs  and 
Expenses. 

An  award  may  be  made  pursuant  to 
section  32(c)(5)  of  the  Act: 

(a)  To  the  Commission  when  it 
demonstrates  that  any  person  applied  for 
review  pursuant  to  sections  32(c)(l)-(5)  of  the 
Act  or  that  any  party  participated  in  such  a 
proceeding  in  bad  faith  and  for  the  purpose  of 
harassing  or  embarrassing  the  Commission. 

(b)  To  a  permittee  from  any  person  when 
the  permittee  demonstrates  that  the  person 
initiated  a  proceeding  under  sections 
32(c)(l)-(5)  of  the  Act  or  participated  in  such 
a  proceeding  in  bad  faith  and  for  the  purpose 
of  harassing  or  embarrassing  the  permittee. 

(c)  To  a  permittee  from  the  Commission 
when  the  permittee  demonstrates  that  the 
Commission  issued  an  order  or  cessation,  a 
notice  of  violation,  or  an  order  to  show  cause 
why  a  permit  should  not  be  suspended  or 
revoked,  in  bad  faith  and  for  the  purpose  of 
harassing  or  embarrassing  the  permittee. 

(d)  To  any  person  other  than  a  permittee  or 
his  representative  from  the  Commission  if  the 
person  initiates  or  participates  in  any 
proceeding  under  the  Act,  upon  a  finding  that 
the  person  made  a  substantial  contribution  to 
a  full  and  fair  determination  of  the  issues. 

(e)  To  any  person  from  the  permittee  if  the 
person  initiates  any  administrative 
proceedings  reviewing  enforcement  actions, 
upon  a  finding  that  a  violation  of  the  Act, 
regulations,  or  permit  has  occurred,  or  that  an 
imminent  hazard  existed;  or  to  any  person 
who  participates  in  an  enforcement 
proceeding  when  such  finding  is  made  if  the 
Commission  determines  that  the  person  made 
a  substantial  contribution  to  the  full  and  fair 
d(Merminafion  of  the  issues. 

The  State  also  submitted  two 
amendments  to  Texas  Rule  051.07.04.040 
relative  to  the  State  process  for 
designating  areas  unsuitable  for  mining. 
The  amendments  affect  the  provisions 
that  interpret  "valid  existing  rights"  and 
"the  close  of  public  comment  period" 
relative  to  petitions  to  designate  areas 
unsuitable  for  mining.  The  amendments 
to  Texas  Rule  051.07.04.040  are  not 
related  to  the  deficiency  that  resulted  in 
the  conditional  approval  and  are  not 
being  considered  during  the  process 
described  in  this  notice.  The 
amendments  to  Texas  Rule  051.07.04.040 
will  be  processed  as  State  program 
amendments  under  separate  action  by 
OSM  pursuant  to  the  procedures 
described  in  30  CFR  732.17, 

Secretary's  Findings 

Texas  Rule  051.07.04.023  satisfies  the 
condition  of  the  approval  of  the  Texas 
program.  30  CFR  943.11  sets  forth  the 
condition  of  approval  of  the  Texas 
program  and  states  that  the  State  must 
adopt  regulations  which  are  the  same  as 
or  similar  to  those  in  43  CFR  4.1290- 
4.1296.  Texas  Rule  051.07.04.023  is 
directed  to  43  CFR  4.1294  which 
contains  the  provision  that  most 


concerned  the  commenter  who  raised 
the  issue.  It  provides  that  costs  and 
expenses  may  be  assessed  against 
citizens  only  where  it  is  established  that 
the  citizens  brought  or  pursued  the 
litigation  in  bad  faith  or  for  the  purpose 
of  harassing  or  embarrassing  the 
operator.  Rule  051.07.04.023  is 
substantially  the  same  as  43  CFR  4.1294. 

The  remaining  sections  in  that  series 
are  othenvise  regulated  in  the  Texas 
scheme.  They  are  either  procedural  (e.g., 
4.1291.  "Where  to  File,"  covered  in  the 
existing  Texas  Railroad  Commission 
Procedural  Rules,  Section  051.01.01.013) 
or  are  restatements  of  statutory 
provisions  (e.g.,  4.1290  and  4.1295,  "Who 
May  File"  and  "Awards")  which  are 
covered  in  the  Texas  Surface  Coal 
Mining  and  Reclamation  Act  (Section 
32(c)(5)).  Similarly.  SecHon  4.1296, 
"Appeals,"  is  covered  by  the  State 
Administrative  Procedure  and  Texas 
Register  Act  (Section  19). 

The  regulations,  relating  to  the  award 
of  costs,  including  attorneys'  fees,  in 
administrative  proceedings,  were 
published  for  public  comment  on 
February  5. 1980.  adopted  by  the  Texas 
Railroad  Commission,  on  March  17, 
1980,  and  became  effective  on  April  14, 
1980. 

Approval  Without  Condition 

Accordingly,  the  Texas  State  program 
is  hereby  approved  without  condition. 
30  CFR  943.10  is  amended  to  include  the 
approval  of  the  March  27, 198a 
amendment  and  30  CFR  943.11  which 
established  the  condition  of  the  initial 
approval  is  hereby  repealed. 

The  removal  of  the  condition  of  the 
approval  of  the  Texas  State  program  is 
effective  on  June  18, 1980. 

The  approval  of  the  Texas  State 
program  relates  at  this  time  only  to  the 
permanent  regulatory  program  under 
Title  V  of  SMCRA. 

Additional  Fmdings 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  approval. 

This  document  is  not  a  significant  rule 
under  E.0. 12044  or  43  CFR  Part  14,  and 
no  regulatory  analysis  is  being  prepared 
on  this  approval. 

This  approval  does  not  require  the 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency.  On 
January  28,  1980,  the  Administrator  of 
the  Environmental  Protection  Agency 
transmitted  his  written  concurrence  on 
the  Texas  State  program.  The  amended 
regulatory  provisions  approved  in  this 
document  are  not  aspects  of  the  Texas 
State  program  which  relate  to  air  or 
water  quality  standards  promulgated 


under  the  authority  of  the  Federal  Qean 
Water  Act,  as  amended  (33  U.S.C.  1151- 
1175),  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seg.). 

The  effective  date  of  the  conditional 
approval  of  the  Texas  State  program 
(February  16,  1980)  shall  be  used  to 
compute  any  time  requirements  that 
commence  with  program  approval. 

Dated:  June  12, 1980. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior 

1.  30  CFR  943.10  is  amended  to  read  as 

follows: 

§  943.10    State  program  approval. 

The  Texas  State  program,  as  submitted 
July  20, 1979,  and  amended  November 
13,  1979,  and  December  20, 1979.  is 
approved,  effective  February  16, 1980. 
The  Texas  State  program  amendments 
of  March  27, 1980,  are  approved 
effective  June  18, 1980.  Copies  of  the 
approved  program  as  amended  are 
available  at: 

Texas  Raib-oad  Commission,  Siuiace 
Mining  and  Reclamation  Division, 
1124  S.  IH  35,  Austin,  Texas  78711. 

Texas  Railroad  Commission,  Surface 
Mining  and  Reclamation  Division. 
Field  Office,  Suite  125, 1121  East  SW 
Loop  323.  Tyler,  Texas  75703. 

Texas  Railroad  Commission.  Surface 
Mining  and  Reclamation  Division, 
Field  Office.  Shank  Office  Building. 
1419  3rd  Street  FloresvUle.  Texas 
78114. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Scarritt  Building, 
818  Grand  Avenue.  5th  Floor,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-3920. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Interior  South 
Building,  1951  Constitution  Avenue, 
Washington.  D.C.  20240,  Telephone 
(202)  343-4728. 

§943.11    [Deleted] 
2.  30  CFR  943.11  is  hereby  repealed. 

|FR  Doc.  80-18226  Filed  6-17-80;  &45  ami 
BILLING  CODE  4310-OS-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Parts  315  and  353 

Requirement  That  Social  Security 
Numt>ers  Be  Furnished  by  Owners  at 
Time  of  Redemption  of  U.S.  Savings 
Bonds  and  Savings  Notes 

agency:  Fiscal  Service,  Department  of 
the  Treasury. 
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action:  Additional  requirements  for 
redemption  of  savings  bonds  and 
savings  notes. 

SUMMARY:  This  document  authorizes 
paying  agents  to  require  any  person 
presenting  for  payment  savings  bonds  of 
Series  E  and  EE  and  savings  notes  to 
place  his  or  her  social  security  number 
on  one  or  more  of  the  securities 
redeemed.  The  paying  agent  is  directed 
to  refuse  payment  if  the  number  is  not 
furnished. 

EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Calvin  Ninomiya.  Chief  Counsel, 
Bureau  of  the  Public  Debt,  202-376-0243. 
SUPPLEMENTARY  INFORMATION:  Section 

315.91  of  Department  of  the  Treasury 
Circular  No.  530,  as  revised  (31  CFR, 
Part  315).  provides  that  the  Secretary  of 
the  Treasury  may  require  "that 
appropriate  social  security  numbers  be 
furnished  for  *  *  *  payment  of  any 
savings  bond." 

Section  353.91  of  Department  of  the 
Treasury  Circiilar,  Public  Debt  Series. 
No.  3-80  (31  CFR.  Part  353),  provides 
that  the  "Commissioner  of  the  Public 
Debt,  as  designee  of  the  Secretary  of  the 
Treasury,  may  require  *  *  *  such 
additional  evidence  as  he  may  consider 
necessary  or  advisable  *  *  *." 

Pursuant  to  the  authority  set  forth 
above,  financial  institutions  qualified  as 
paying  agents  of  savings  bonds  are 
directed  to  require  that  any  person 
presenting  bonds  of  Series  E  and  EE, 
and  savings  notes  for  payment  place  his 
or  her  social  security  account  number  on 
one  or  more  of  the  securities  redeemed. 
Paying  agents  are  further  directed  to 
refuse  payment  in  any  case  where  the 
number  has  not  been  furnished. 

Effective  date:  July  1. 1980. 
Dated:  June  12, 1980. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  80-18392  Filed  8-17-80:  8:45  amj 
BILUNG  CODE  4ai(>-40-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parts  101  and  205 
[DOD  Directives  1215.1  and  5040.1] 

Participation  in  Reserve  Training 
Programs,  Defense  Audiovisual 
Agency 

AGENCY:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Clarification  of  authority 

citations  of  final  rules. 


SUMMARY:  This  document  clarifies  the 
authority  citations  for  final  rules  which 
amended  the  provisions  for  the  DOD 
Reserve  Training  Programs  and 
reestablished  the  Defense  Audiovisual 
Agency. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  S.  Healy,  OSD  Federal  Register 
Liaison  Officer,  Washington 
Headquarters  Services,  Department  of 
Defense,  Telephone  202-697-4111. 

The  authority  citation  for  32  CFR  Part 
101,  Participation  in  Reserve  Training 
Programs,  published  September  13, 1979 
(44  FR  53159),  which  originally  read 
"Title  10  U.S.C.  and  Title  32  U.S.C."  is 
clarified  to  read:  10  U.S.C.  Sections 
270{a)(b)(c),  511(b)(d),  and  673a;  32 
U.S.C.  Section  502(a). 

The  authority  citation  for  32  CFR  Part 
205,  Defense  Audiovisual  Agency, 
published  September  4, 1979  (44  FR 
51571),  which  originally  read  "Title  10 
U.S.C."  is  clarified  to  read:  10  U.S.C. 
Section  133. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
June  12,  1980. 

(FR  Doc.  80-18349  Filed  6-17-80;  8:45  am] 
BILUNG  CODE  3S10-70-M 


32  CFR  Part  293 

[DoD  Instruction  5025.9] 

Control  and  Protection  of  "For  Official 
Use  Only"  Information 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

action:  Deletion  of  Part. 

summary:  The  source  document,  DoD 
Directive  5025.9  (Part  293  of  this  title), 
has  been  canceled  and  its  contents 
incorporated  into  Part  286.  Therefore, 
Part  293  has  been  superseded  and 
should  be  deleted. 

EFFECTIVE  DATE:  March  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  S.  Healy,  OSD  Federal  Register 
Liaison  Officer,  Washington 
Headquarters  Services,  Department  of 
Defense,  Telephone  202-697-4111. 

SUPPLEMENTARY  INFORMATION:  Part  286 
of  this  title  appearing  in  FR  Doc.  80- 
13043  on  April  29,  1980  (45  FR  28323) 
incorporates  a  revised  Part  293. 


Accordingly,  32  CFR  Chapter  I  is 
amended  by  revoking  Part  293. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
June  12,  1980. 

|FR  Doc.  80-18348  Filed  6-17-80:  8:45  am] 
BILUNG  CODE  3810-70-M 


POSTAL  SERVICE 

39  CFR  Part  10 

Postal  Service  Publication  42, 
international  Mail,  Miscellaneous 
Amendments 

AGENCY:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  The  Postal  Service  hereby 
describes  numerous  miscellaneous 
revisions  of  Postal  Service  Publicafion 
42,  International  Mail,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  39  CFR  10.1. 

Some  of  the  revisions  are  minor, 
editorial,  or  clarifications.  Others  may 
be  considered  substantive,  such  as 
classificafion  and  rate  changes  and 
surcharges  for  nonstandard  mail.  In  the 
latter  cases,  the  Postal  Service  has 
previously  published  proposed  changes 
in  the  Federal  Register  and  invited 
comments  from  the  public.  Final  rules 
adopted  through  that  procedure,  which 
are  included  among  the  revisions  that 
have  been  made  to  Publication  42,  are 
not  described  in  this  document,  since 
they  have  already  been  pubhshed  in  the 
Federal  Register. 

EFFECTIVE  DATE:  December  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp  (202)  245-4638. 
SUPPLEMENTARY  INFORMATION:  Postal 

Service  Publication  42.  International 
Mail,  all  of  which,  except  Appendix  B, 
has  been  incorporated  by  reference  in 
the  Federal  Register  (See  39  CFR  10.1), 
has  been  amended  by  the  issuance  of 
Transmittal  Letter  86,  dated  December 
15, 1979.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to 
Publication  42  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

As  noted  in  the  Summary,  final  rules 
adopted  through  notice  and  comment 
rulemaking  are  not  described  in  this 
document.  Accordingly,  the  following 
publication  of  the  ExplanaUon  of 
Changes  from  Transmittal  Letter  86 
deletes  the  description  of  those  changes. 
Also  deleted  is  a  description  of  changes 
to  Appendix  B. 


Explanation  of  Changes 

a.  Chapter  1 

(1)  Section  132.211b  is  expanded  to 
clarify  that  AO  does  not  mean  airmail. 

(2)  Secfion  132.222  is  amended  to  add 
Suriname  to  the  list  of  members  of  the 
Postal  Union  of  the  Americas  and  Spain. 

b.  Chapter  2 

(1)  Section  221.14  is  expanded  to 
indicate  there  is  no  provision  for 
prepayment  of  customs  duty  on  mail 
shipments  addressed  for  delivery  in 
foreign  countries. 

(2)  Secfion  221.222(b)(1)  is  expanded 
to  include  illustrations  of  permit 
imprints  acceptable  for  international 
mail. 

(3)  Section  221.233  is  revised  to  clarify 
that  unused  United  States  coupons  may 
be  exchanged  only  for  United  States 
postage  stamps. 

(4)  Secfion  221.241  is  amended  to  refer 
to  applicable  sections  in  the  Domestic 
Mail  Manual  [DMM). 

(5)  *  *  * 

(6)  *   *   *  ' 

(7)  Secfion  224.13a(3)  is  revised  to 
indicate  that  incidental  announcements 
of  books  may  appear  in  book  pages  or 
as  loose  enclosures. 

(8)  *   *  * 

(9)  *   *   * 

(10)  *  *  * 
(11)*  *  * 
(12)  *   *   * 

c.  Chapter  3 

Secfion  323.5  is  expanded  to  indicate 
there  is  no  provision  for  prepayment  of 
customs  duty  on  mail  shipments 
addressed  for  delivery  in  foreign 
countries. 

d.  Chapter  4 

(1)  Secfion  424.1  is  revised  to  indicate 
proper  placement  of  both  the  written 
endorsement  and  Label  19,  Airmail-Par 
Avion,  on  airmail  articles. 

(2)  Secfion  442.2  is  revised  to  delete 
Belize,  Cape  Verde,  Turks  Island,  and 
Zaire  from  the  list  of  those  countries 
with  which  there  are  arrangements  for 
registry  of  parcels. 

(3)  Part  462  is  revised  to  reflect  the 
correct  country  name  for  Cape  Verde 
and  Taiwan  (Republic  of  China). 

(4)  Secfion  493.12  is  amended  to 
indicate  that  in  general,  the  maximum 
amount  for  intemafional  postal  money 
orders  has  been  increased  from  $300  to 
$400. 

(5)  Secfion  493.23  is  amended  to: 

(a)  Clarify  that  international  postal 
money  orders  to  the  countries  listed  are 
issued  pursuant  to  an  International 
Money  Order  Authorization  Form; 

(b)  Include  France; 

(c)  Indicate  the  maximum  amount  for 
a  postal  money  order  to  Great  Britain  is 
$200: 


(d)  Indicate  the  maximum  amount  for 
a  money  order  to  Ireland  is  $200;  and 

(e)  Establish  an  entry  for  Taiwan. 
(6)  Section  493.24  is  amended  to: 

(a)  Clarifying  that  intemafional  postal 
money  orders  to  the  countries  listed  in 
that  section  are  issued  pursuant  to  an 
International  Money  Order 
Authorization  Form. 

(b)  Delete  reference  to  postal  money 
order  service  to: 

(i)  British  Somaliland; 
(ii)  Cyprus; 
(iii)  Falkland  Islands; 
(iv)  Gambia; 
(v)  Gibraltar: 
(vi)  Iraq; 

(vii)  Kamaran  Island  (Aden); 
(viii)  Malawi; 
(ix)  Nigeria; 
(x)  Nyasaland; 
(xi)  Persian  Gulf  Ports; 
(xii)  Qatar: 
(xiii)  Rodrigues; 
(xiv)  Saint  Helena; 
(xv)  Seychelles  Islands; 
(xvi)  Sierra  Leone; 
(xvii)  Somali  Republic  (Northern 
Region); 
(xviii)  Tanzania; 
(xix)  Uganda;  and 
(xx)  Zanzibar. 
[7]  Section  494.32(b)  is  revised  to: 

(a)  Indicate  the  acceptability  of 
merchandise  in  Express  Mail  shipments 
to  Great  Britain  anJ Northern  Ireland; 
and 

(b)  Include  information  on  Express 
Mail  shipments  to  the  Federal  Republic 
of  Germany,  Singapore,  and  Taiwan. 

(8)  Section  494.33(b)  is  revised  to: 

(a)  Indicate  the  acceptability  of 
merchandise  in  Express  Mail  shipments 
to  Great  Britain  and  Northern  Ireland; 
and 

(b)  Include  informafion  on  Express 
Mail  shipments  to  Singapore  and 
Taiwan. 

(9)  Section  494.512  is  revised  to: 

(a)  Reference  the  appropriate  rate 
tables  in  Appendix  A  for  Express  Mail 
Service  to  Australia,  Great  Britain  and 
Northern  Ireland,  Hong  Kong,  and  the 
Netherlands;  and 

(b)  Include  information  for  the  Federal 
Republic  of  Germany  (West),  Singapore, 
and  Taiwan. 

(10)  Section  494.6  is  amended  to 
specify  that  International  Express  Mail 
items  are  not  insured  against  delay  in 
delivery. 

(11)  Section  494.811(b)  is  revised  to: 

(a)  Refer  to  sections  221.4  and  327.2 
for  information  on  completing  customs 
declarafions;  and 

(b)  Include  customs  declarations 
requirements  for  Express  Mail 
shipments  to  the  Federal  Republic  of 
Germany,  Great  Britain  and  Northern 
Ireland,  Singapore,  and  Taiwan. 


(12)  Secfion  494.821(b)  is  revised  to; 

(a)  Refer  to  sections  221.4  and  327.2 
for  information  on  complefing  customs 
declarafions;  and 

(b)  Include  customs  declarations 
requirement  for  Express  Mail  shipments 
to  Great  Britain  and  Northern  Ireland, 
Singapore,  and  Taiwan. 

(13)  Section  494.822(b)  is  expanded  to 
indicate  that  customs  declarations  are 
required  for  merchandise  shipments  to 
Great  Britain  and  Northern  Ireland. 
Singapore,  and  Taiwan. 

e.  Chapter  5 

(1)  Secfion  521.1  is  revised  to  reflect 
proper  procedures  for  correcting  a 
previously  filed  Shipper's  Export 
Declaration. 

(2)  Secfion  522.1  is  revised  to: 

(a)  Indicate  that  the  filing  exemption 
limit  is  set  at  $500  rather  than  $250; 

(b)  Refer  to  the  Bureau  of  Trade 
Regulafion,  United  States  Department  of 
Commerce;  and 

(c)  Delete  footnote  2. 

(3)  Section  523.2  is  revised  to  reflect 
the  correct  ZIP  Code  for  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 

(4)  Sfecfion  523.4  is  deleted. 

(5)  Section  524.21  is  revised  to 
indicate  the  sender  must  complete  Item 
19,  "Signature",  on  Commerce  Form 
7525-V. 

(6)  Section  524.23  is  amended  to 
reflect  the  information  to  be  furnished 
for  validated  license  shipments  and 
those  under  general  license  GLV. 

(7)  Secfion  525.1  is  revised  to  indicate 
the  correct  address  for  the  Foreign 
Trade  Processing  Unit,  Bureau  of  the 
Census. 

f.  Chapter  8 

(1)  The  fitle  of  Secfion  821.3  is 
expanded  to  include  sealed  letter  class 
mail. 

(2)  Section  822.313  is  revised  to  reflect 
the  correct  address  for  the  Data 
Processing  Services  Division,  United 
States  Customs  Service. 

(3)  Secfion  822.44  is  expanded  to 
indicate  there  is  no  provision  for 
prepayment  of  customs  duty  on  mail 
shipments  addressed  for  delivery  in 
foreign  countries. 

g.  Chapter  9 

(1)  Secfion  933.413  is  revised  to: 

(a)  Delete  paragraph  c  since 
indemnity  may  be  paid  for  loss  of 
official  registered  mail;  and 

(b)  Letter  paragraph  d  as  paragraph  c. 

(2)  Section  933.512d  is  deleted  since 
indemnity  may  be  paid  for  official 
registered  parcels. 

(3)  Section  933.52(a)  is  revised  to: 

(a)  Delete  the  reference  to  Cape  Verde 
Islands;  and 

(b)  Include  a  reference  to  Angola, 
Guinea-Bissau,  and  St.  Thomas  and 
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Principe  (formerly  Portuguese  West 
Africa). 

(4)  Section  933.52(c)  is  amended  to 
delete  the  reference  to  Belize,  Turks 
Islands,  and  Zaire. 

h.  Appendix  A 

{!)•** 

(2)  Tables  3-3  and  3-4.  item  E-2. 
"Marking  and  Endorsing",  are  revised  to 
indicate  proper  placement  of  both  the 
written  endorsement  and  Label  19  on 
airmail  articles. 

(3)  Table  3-5,  footnote  1  is  amended  to 
add  Suriname  to  the  list  of  members  of 
the  Postal  Union  of  the  Americas  and 
Spain. 

(4)  Table  3-6  is  revised  to  reflect  new 
surface  rates  for  books  and  sheet  music. 

(5)  *  *  * 

(6)  *  *  * 

(7)  Table  3-9  is  expanded  to  note  that 
small  packets  are  not  accepted  to  Cuba, 
Kampuchea  (Democratic),  and  the 
Democratic  Peoples  Republic  of  Korea 
(North  Korea). 

(8)  Table  3-10  is  revised: 

(a)  In  item  A,  "Weight  Limits",  to 
reflect  correct  weight  limits  for  surface 
and  air  mailings  of  direct  sacks  to  one 
addressee; 

(b)  •  *  * 

(c)  *  *  * 

(d)  In  item  E-2,  "Marking  and 
Endorsing",  to  indicate  proper 
placement  of  both  the  written 
endorsement  and  Label  19  on  airmail 
articles. 

(9)  Table  3-11,  item  G-2,  "Marking 
and  Endorsing",  is  expanded  to  include 
information  on  proper  placement  of  both 
the  written  endorsement  and  Label  19 
on  airmail  articles. 

(10)  Table  3-12  is  revised  to  include 
footnote  2  indicating  that  small  packets 
are  not  accepted  to  Cuba,  Kampuchea 
(Democratic),  and  the  Democratic 
Peoples  Republic  of  Korea  (North 
Korea). 

(11)  Table  3-13,  item  E-2,  "Marking 
and  Endorsing",  is  revised  to  indicate 
proper  placement  of  both  the  written 
endorsement  and  Label  19  on  airmail 
articles. 

(12)  Table  3-15  is  amended  to: 

(a)  Reflect  the  correct  country  name 
for  Comoros  Islands; 

(b)  Delete  entry  for  China  (Republic 
of): 

(c)  Refer  to  Appendix  B  for  maximum 
weight  limits  for  parcel  post  to  the 
Leeward  Islands; 

(d)  Reflect  the  correct  country  name 
for  Suriname;  and 

(e)  Establish  a  separate  entry  for 
Taiwan. 

(13)  Table  3-16,  Item  E-3,  "Marking 
and  Endorsing",  is  revised  to  indicate 
proper  placement  of  both  the  written 


endorsement  and  Label  19  on  airmail 
articles. 

(14)  Table  4  is  expanded  to  indicate 
that: 

(a)  Registry  service  for  postal  union 
mail  is  available  to  most  countries, 
except  Kampuchea  and  North  Korea; 

(b)  Certified  service  is  not  available 
for  international  mail;  and 

(c)  C.O.D.  service  is  not  available  for 
international  mail. 

(15)  Table  6-3  is  revised  to  delete 
Cape  Verde.  Belize,  Turks  Island,  and 
Zaire  from  the  list  of  countries  with 
which  there  are  arrangements  for  parcel 
post  registry. 

(16)  Table  7-1  is  amended  to  indicate 
the  maximum  amount  for  postal  money 
orders  to  other  countries  which  are 
issued  on  domestic  postal  money  order 
forms  is  $400. 

(17)  Table  7-2  is  amended  to  indicate: 

(a)  In  general,  the  maximum  for  an 
international  postal  money  order  is  $400; 

(b)  The  maximum  amount  for  a  postal 
money  order  to  Great  Britain  is  $200; 
and 

(c)  The  maximum  amount  for  a  postal 
money  order  to  Ireland  is  $200. 

(18)  *  *  * 

(19)  *   *  * 

(20)  *  *  * 

(21)  *  *  * 

(22)  Rate  chart  for  International 
Express  Mail  On  Demand  Service  to 
Australia  is  renumbered  Table  S-9. 

(23)  Rate  chart  for  International 
Express  Mail  On  Demand  Service  to 
Hong  Kong  is  renumbered  Table  ft-10. 

(24)  Rate  chart  for  International 
Express  Mail  On  Demand  Service  to  the 
Netherlands  and  the  United  Kingdom  is 
renumbered  Table  8-11. 

(25)  *  *  * 

(26)  *   *  * 

(27)  Table  of  Summary  Conditions — 
International  Express  Mail  Service  is: 

(a)  Renumbered  Table  8-14;  and 

(b)  Revised  to  include  summary 
conditions  for  International  Express 
Mail  shipments  to  the  Federal  Republic 
of  Germany,  Singapore,  and  Taiwan. 

i.  *  *  * 

j.  Index  is  revised  to: 

(1)  Indicate  the  reference  for  the 
definition  of  controlled  circulation 
publications  is  revised  to  224.14b; 

(2)  Include  a  reference  for  Express 
Mail; 

(3)  Correct  the  reference  for  money 
orders,  international;  and 

(4)  Indicate  the  reference  for  the 
definition  of  second-class  pubhcations  is 
revised  to  221.14a. 

In  consideration  of  the  foregoing,  39 
CFR  10.3  is  amended  by  adding  at  the 
end  thereof  the  following: 


§  10.3    Amendment*  to  Postal  Service 
Publication  42,  International  Mail. 


Transmittal  letter 


Dated 


Federal 

Register 

publication 


86 December  15.  1979...  45  FR 

(5  U.S.C.  552(a).  39  U.S.C.  401,  404,  407,  408) 

W.  Allen  Sanders, 

Associate  General  Counsel  for  Genera/  Law 
and  Administration. 

[FR  Doc.  80-18406  Filed  e-17-aa  8:45  am) 
BIUING  COOE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
IFRL  1517-4] 

National  Interim  Primary  Drinking 
Water  Regulations;  Control  of 
Trihalomethanes  in  Drinlcing  Water 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  insure  that  States  and  public  water 
systems  are  aware  of  their 
responsibilities  as  a  result  of  the  recent 
amendments  "National  Interim  Primary 
Drinking  Water  Regulations;  Control  of 
Trihalomethanes  in  Drinking  Water,"  44 
FR  68623  (November  29, 1979).  States 
with  primary  enforcement  responsibility 
must  amend  their  drinking  water 
regulations  to  include  THM  standards 
which  are  no  less  stringent  than  those 
contained  in  the  Federal  regulations. 
Public  water  systems  that  serve  10,000 
or  more  persons  must  comply  with  the 
Federal  regulations  by  the  dates 
specified  therem  whether  or  not  the 
systems  are  in  a  State  that  has  amended 
its  regulations  by  the  effective  dates 
established  by  Federal  regulation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Manwaring,  Chief,  Drinking 
Water  Branch,  Offlce  of  Drinking  Water 
(WH-550),  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  (202)  472-1152. 
SUPPLEMENTARY  INFORMATION:  The 
recent  amendments  "National  Interim 
Primary  Drinking  Water  Regulations; 
Control  of  Trihalomethanes  in  Drinking 
Water,"  44  FR  68623  (November  29, 
1979),  affect  public  water  systems  (PWS) 
that  serve  10,000  or  more  individuals 
and  which  add  a  disinfectant  (oxidant] 
to  their  water.  The  amendments 
establish  a  maximum  contaminant  level 
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(MCL)  of  0.10  mg/1  total 
trihalomethanes.  and  establish  • 
monitoring  and  reporting  requirements. 
The  effective  dates  for  these 
requirements  follow: 

(a)  Effective  Dates  for  Monitoring 
Requirements:  [§  141.30(a)] 

(1)  PWSs  serving  75,000  or  more 
individuals  shall  begin  monitoring  for 
THM  by  November  29, 1980. 

(2)  PWSs  serving  10,000  to  74,999 
individuals  shall  begin  monitoring  for 
THM  by  November  29, 1982. 

(b)  Effective  Dates  for  MCL:  [§  141.6] 

(1)  PWSs  serving  75,000  or  more 
individuals  must  achieve  the  MCL  by 
November  29, 1981. 

(2)  PWSs  serving  10,000  to  74,999 
individuals  shall  achieve  the  MCL  by 
November  29, 1983. 

Public  water  systems  serving  less  than 
10,000  individuals  may  be  affected  at  the 
option  of  the  State  in  which  they  are 
located.  The  amendments  also  affect 
States  with  primary  enforcement 
responsibility  (primacy)  and  States 
attempting  to  assume  primacy. 

States  that  have  assumed  primacy, 
and  those  States  attempting  to  assume 
primacy,  must  amend  or  adopt 
appropriate  drinking  water  regulations 
to  include  THM  standards  that  are  no 
less  stringent  than  those  contained  in 
the  Federal  regulations.  States  shall  also 
have  adequate  procedures  for  the 
enforcement  of  their  THM  regulations. 
Furthemore,  States  shall  establish  and 
maintain  record  keeping  and  reporting 
of  its  activities  with  respect  to  THM 
control.  Finally,  if  the  States  allow 
variances  and/or  exemptions  to  their 
regulations,  the  variances  and 
exemptions  shall  be  allowed  according 
to  conditions  that  are  no  less  stringent 
than  the  Federal  conditions.  Failure  by  a 
State  to  provide  for  the  THM 
requirements  summarized  above,  will 
affect  that  State's  primacy  status. 

All  PV/S's  that  serve  10,000  or  more 
individuals  and  which  add  a 
disinfectant  to  their  water  are  required 
by  the  THM  amendment  to  monitor  for 
trihalomethanes,  report  the  results  to  the 
appropriate  agency,  and  comply  with 
the  established  maximum  contaminant 
level  for  total  THM.  It  is  important  that 
PWS's  be  aware  of  their  responsibilities 
under  the  Federal  regulations.  A  PWS 
that  is  located  in  a  State  that  has 
primary  enforcement  responsibility  but 
no  THM  regulations  shall  comply  with 
Federal  requirements  until  the  State 
establishes  THM  requirements.  Failure 
by  a  primacy  State  to  establish  State 
THM  standards  does  not  exempt  a  PWS 
from  the  Federal  requirements.  After  the 
primacy  State  adopts  or  amends  its 
regulations  to  include  THM,  the  PWS 


shall  then  comply  with  the  State  THM 
regulations. 

Dated:  June  12, 1960. 
Eckardt  C.  Beck. 

Assistant  Administrator. 

(FR  Doc.  80-18370  Filed  ft-17-80;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  10 

[Docket  No.  FEMA-GEN-10] 

Environmental  Considerations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  establishes  Federal 
Emergency  Management  Agency 
(FEMA)  policies  and  procedures  to 
supplement  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act,  November  29, 
1978  (40  CFR  Parts  1500-1508).  The  CEQ 
regulations  provide  that  Federal 
agencies  shall  adopt  implementing 
procedures.  This  rule  provides 
implementing  procedures  and  guidance 
to  the  FEMA  Regional  Directors  and 
Heads  of  FEMA  offices  and 
administrations,  and  assigns 
responsibilities  as  required  by  the  CEQ 
regulations. 

DATES:  This  rule  is  effective  June  18, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Scheible,  Assistant  to  the  General 
Counsel  for  Environmental  Quahty  and 
Hazard  Mitigation,  1725  Eye  Street, 
NW.,  Washington,  DC  20472,  Telephone: 
(202)  634-1990. 

SUPPLEMENTARY  INFORMATION:  On 

December  6, 1979,  (44  FR  70197)  FEMA 
published  a  proposed  rule  in  the  Federal 
Register.  Only  a  few  comments  were 
received  on  the  proposed  rule.  Of  the 
seven  comments  received,  only  two 
were  from  outside  the  Agency.  As  a 
result,  the  final  rule  is  substantially  the 
same  as  the  proposed  rule. 

The  Georgia  Department  of  Natural 
Resources  and  the  National  Conference 
of  State  Historic  Preservation  Officers 
both  found  fault  with  §  10.8(b)(2)(vii) 
which  set  out  under  "Actions  That 
Normally  Require  an  EIS"  those  actions 
which: 

*  *  *  will  adversely  affect  a  property  listed 
on  the  National  Register  of  Historic  Places  or 
eligible  for  listing  on  the  Register,  to  the 
extent  that  it  is  not  possible  to  execute  a 
Memorandum  of  Understanding  with  the 


Advisory  Council  on  Historic  Preaervation 
for  the  purpose  of  mitigating  the  adverse 

effect 

We  agree  with  the  National 
Conference  that  the  possibility  of 
mitigation  of  adverse  effect  on  cultural 
resources  is  not  necessarily  relevant  to 
the  requirement  to  prepare  an  EIS.  We 
therefore  change  the  paragraph  to  read: 

If  an  action  will  adversely  affect  a  property 
listed  on  the  National  Register  of  Historic 
Places  or  eligible  for  listing  on  the  Register 
and  after  consultation  with  the  Advisory 
Council  on  Historic  Preservation,  an 
environmental  assessment  is  not  deemed 
sufficient. 

The  Georgia  Department  of  Natural 
Resources  also  suggested  a  specific 
method  of  obtaining  State  and  local 
government  input  into  the  process  of 
integrating  the  NEPA  procedure  with 
other  plarming  Junctions  (see 
§  10.7(c)(2)(iii),  (iv)).  Georgia 
recommends  mandating  use  of  the  State 
clearinghouse  process.  We  believe  it  is 
advisable  to  allow  applicants  and  other 
non-Federal  entities  the  flexibility  to 
consult  with  "appropriate  Federal, 
regional.  State  and  local  agencies." 
There  were  also  several  in-house 
comments  received. 

One  comment  asked  for  clarification 
of  how  the  regulations  apply  to 
administration  of  the  National  Flood 
Insurance  Program  (NFIP).  The  Federal 
Insurance  Administration  (FIA)  need  not 
send  each  claims  payment,  issuance  of 
an  insurance  pohcy,  or  admission  of  a 
community  into  the  NFIP  through  the 
environmental  process.  FIA's 
regulations  cover  these  actions  and 
approach  the  question 
programmatically.  Whenever  FIA  issues 
a  rule  change  (except  for  categorically 
excluded  actions)  this  regulation 
applies.  Several  parties  commented  that 
the  requirement  to  prepare 
environmental  assessments  and/or  EIS' 
and  send  them  through  the  Office  of 
Mitigation  and  Research  and  the  Office 
of  General  Counsel  would  slow  down 
the  disaster  relief  effort.  This  could 
present  a  problem  to  FEMA's  ability  to 
respond  quickly  to  disasters.  Congress 
has  recognized  the  potential  problem  in 
section  405  of  the  Disaster  Relief  Act  of 
1974  (Pub.  L.  93-288,  as  amended,  which 
exempts  two  major  categories  of 
disaster  assistance  from  the  EIS  Process 
(see  §  10.8(c)(3)).  The  Council  on 
Environmental  Quality  regulations  allow 
agencies  to  respond  to  emei^encies 
without  observing  the  CEQ  regulations 
even  where  such  action  will  have 
significant  environmental  impacts  (40 
CFR  1506.11).  In  addition,  after 
consulting  with  CEQ,  FEMA  has 
provided  for  certain  categories  of 
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actions  to  which  the  environmental 
process  will  not  apply.  FEMA  has 
determined  that  even  on  a  categorical 
basis,  none  of  these  actions  will 
significantly  impact  on  the  environment. 
These  actions  have  already  been 
excluded  fi^m  FEMA  procedures 
implementing  Executive  Orders  11988 
and  11990  on  the  basis  that  they  were 
not  actions  which  offered  any  potential 
for  minimizing  harm  to  and  within 
floodplains  or  wetlands  (44  PR  76510- 
76523,  December  27, 1979).  Many  of 
these  actions  are  not  construction 
oriented,  but  rather  in  the  nature  of 
emergency  personal  services,  such  as 
unemployment  and  legal  assistance,  and 
emergency  communication  and 
transportation  assistance.  Other  actions 
were  excluded  because  the  FEMA 
action  is  of  such  limited  scope.  An 
example  of  this  is  the  Individual  and 
Family  Grant  Program  where  the 
maximum  FEMA  contribution  is  $3,750. 

Accordingly,  44  CFR  is  amended  by 
adding  a  new  Part  10  to  read  as  follows: 

PART  lO-ENVIRONMENTAL 
CONSIDERATIONS 

Subpart  A— General 


Sec. 
10.1 
10.2 
10.3 
10.4 


Background  and  Purpose. 
Applicability  and  Scope. 
Definitions. 
Policy. 


Subpart  B— Agency  Implementing 
Procedures 

10.5    Responsibilities. 

lO.B    Making  or  Amending  Policy. 

10.7  Planning. 

10.8  Determination  of  Requirement  for 
Environmental  Review. 

lost    Preparation  of  Environmental 
Assessmants. 

10.10  PreparaUon  of  Environmental  Impact 
Statements. 

10.11  Environmental  Information. 

10.12  Pre-Implementation  Actions. 

10.13  Emergencies. 

10.14  Flood  Plains  and  Wetlands. 
Authority:  42  U.S.C.  4321  e(  seq..  Executive 

Order  11514,  as  amended  by  E.0. 11991; 
Reorganization  Plan  No.  3  of  1978  (43  FR 
41943),  and  Executive  Order  12127  April  1, 
1979  (44  FR  1936). 

§  10.1    Background  and  purpose. 

(a)  This  Part  implements  the  Council 
on  Environmental  Quality  (CEQ) 
regulations  (National  Environmental 
Policy  Act  Regulations,  43  FR  55978 
(1978)]  and  provides  poUcy  and 
procedures  to  enable  Federal  Emergency 
Management  Agency  (FEMA)  officials  to 
be  informed  of  and  take  into  account 
envirorunental  considerations  when 
authorizing  or  approving  major  FEMA 
actions  that  significantly  affect  the 
environment  in  the  United  States.  The 


Council  on  Environmental  Quality 
Regulations  implement  the  procedural 
provisions,  section  102(2],  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (hereinafter  NEPA) 
(Pub.  L.  91-190,  42  U.S.C.  4321  et  seq.], 
and  Executive  Order  11991,  42  FR  26967 
(1977). 

(b)  Section  1507.3,  Council  on 
Environmental  Quahty  Regulations 
(National  Environmental  Policy  Act 
Regulations,  43  FR  55978  (1978))  directs 
that  Federal  agencies  shall  adopt 
procedures  to  supplement  the  CEQ 
regulations.  This  regulation  provides 
detailed  FEMA  implementing 
procedures  to  supplement  the  CEQ 
regulations. 

(c)  The  provisions  of  this  part  must  be 
read  together  with  those  of  the  CEQ 
regulations  and  NEPA  as  a  whole  when 
applying  the  NEPA  process. 

§  10.2    Applicability  and  scope. 

The  provisions  of  this  Part  apply  to 
the  Federal  Emergency  Management 
Agency,  (hereinafter  referred  to  as 
FEMA)  including  any  office  or 
administration  of  FEMA,  and  the  FEMA 
regional  offices. 

§  10.3    Definitions. 

(a)  Regional  Director  means  the 
Regional  Director  of  the  Federal 
Emergency  Management  Agency  for  the 
region  in  which  FEMA  is  acting. 

(b)  The  other  terms  used  in  this  Part 
are  defined  in  the  CEQ  regulations  (40 
CFR  1508). 

§10.4    Policy. 

(a)  FEMA  shall  act  with  care  to  assure 
that,  in  carrying  out  its  responsibilities, 
including  disaster  planning,  response 
and  recovery  and  hazard  mitigation  and 
flood  insurance,  it  does  so  in  a  manner 
consistent  with  national  environmental 
policies.  Care  shall  be  taken  to  assure, 
consistent  with  other  considerations  of 
national  policy,  that  all  practical  means 
and  measiu-es  are  used  to  protect 
restore,  and  enhance  the  quality  of  the 
environment,  to  avoid  or  minimize 
adverse  environmental  consequences, 
and  to  attain  the  objectives  of: 

(1)  Achieving  use  of  the  environment 
without  degradation,  or  undesirable  and 
unintended  consequences; 

(2)  Preserving  historic,  cultural  and 
natural  aspects  of  national  heritage  and 
maintaining,  wherever  possible,  an 
environment  that  supports  diversity  and 
variety  of  individual  choice; 

(3)  Achieving  a  balance  between 
resource  use  and  development  within 
the  sustained  carrying  capacity  of  the 
ecosystem  mvolved;  and 

(4)  Enhancing  the  quality  of 
renewable  resources  and  working 


toward  the  maximum  attainable 
recycling  of  depletable  resources, 
[b]  FEMA  shalh 

(1)  Assess  environmental 
consequences  of  FEMA  actions  in 
accordance  with  §  10.9  and  §  10.10  of 
this  Part  and  Parts  1500-1508  of  the  CEQ 
regulations; 

(2)  Use  a  systematic  interdisciplinary 
approach  that  will  ensure  the  integrated 
use  of  the  natiu-al  and  social  sciences, 
and  environmental  considerations,  in 
planning  and  decisionmaking  where 
there  is  a  potential  for  significant 
environmental  impact; 

(3)  Ensiu-e  that  presently  unmeasured 
environmental  amenities  are  considered 
in  the  decisionmaking  process; 

(4)  Consider  reasonable  alternatives 
to  recommended  courses  of  action  in 
any  proposal  that  involves  conflicts 
concerning  alternative  uses  of  resources; 
and 

(5)  Make  available  to  States,  counties, 
municipalities,  institutions  and 
individuals  advice  and  information 
useful  in  restoring,  maintaining,  and 
enhancing  the  quality  of  the 
environment. 

§  10.5    Responsibilities. 

(a)  The  Regional  Directors  shall,  for 
each  action  not  categorically  excluded 
from  this  regulation  and  falling  within 
their  respective  jiuisdictions: 

(1)  Prepare  an  environmental 
assessment  and  submit  such  assessment 
to  the  Associate  Director  for  Hazard 
Mitigation  (ADHM)  and  the  Office  of 
General  Counsel  (OGC); 

(2)  Prepare  a  finding  of  no  significant 
impact,  or  prepare  an  environmental 
impact  statement; 

(3)  Coordinate  and  provide 
information  regarding  envirorunental 
review  with  applicants  for  FEMA 
assistance; 

(4)  Prepare  and  maintain  an 
administrative  record  for  each  proposal 
that  is  determined  to  be  categorically 
excluded  from  this  regulation; 

(5)  Involve  environmental  agencies, 
appUcants,  and  the  public  to  the  extent 
practicable  in  preparing  environmental 
assessments; 

(6)  Prepare,  as  required,  a  supplement 
to  either  the  draft  or  final  environmental 
impact  statement; 

(7)  Circulate  draft  and  final 
environmental  impact  statements; 

(8)  Ensiue  that  decisions  are  made  in 
accordance  with  the  policies  and 
procedures  of  NEPA  and  this  Part,  and 
prepare  a  concise  public  record  of  such 
decisions; 

(9)  Consider  mitigating  measures  to 
avoid  or  minimize  environmental  harm, 
and,  in  particular,  harm  to  and  within 
floodplains  and  wetlands;  and 
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(10)  Review  and  comment  upon,  as 
appropriate,  envirorunental  assessments 
and  impact  statements  of  other  Federal 
agencies  and  of  State  and  local  entities 
within  their  respective  regions. 

(b)  The  Associate  Director  for  Hazard 
Mitigation  shall: 

(1)  Determine,  on  the  basis  of  the 
environmental  assessment  whether  an 
environmental  impact  statement  is 
required,  or  whether  a  finding  of  no 
significant  impact  shall  be  prepared; 

(2)  Review  all  proposed  changes  or 
additions  to  the  list  of  categorical 
exclusions; 

(3)  Review  all  findings  of  no 
significant  impact; 

(4)  Review  all  proposed  draft  and  final 
environmental  statements; 

(5)  Pubhsh  the  required  notices  in  the 
Federal  Register; 

(6)  Provide  assistance  in  the 
preparation  of  environmental 
assessments  and  impact  statements  and 
assign  lead  agency  responsibility  when 
more  than  one  FEMA  office  or 
administration  is  involved; 

(7)  Direct  the  preparation  of 
environmental  documents  for  specific 
actions  when  required; 

(8)  Comply  with  the  requirements  of 
this  Part  when  the  Director  of  FEMA 
promulgates  regulations,  procedures  or 
other  issuances  making  or  amending 
Agency  policy; 

(9)  Provide,  when  appropriate, 
consolidated  FEMA  comments  on  draft 
and  final  impact  statements  prepared  for 
the  issuance  of  regulations  and 
procedures  of  other  agencies; 

(10)  Review  FEMA  issuances  that 
have  environmental  implications; 

(11)  Maintain  haison  with  the  Council 
on  Environmental  Quality,  the 
Environmental  Protection  Agency,  the 
Office  of  Management  and  Budget,  other 
Federal  agencies,  and  State  and  local 
groups,  with  respect  to  environmental 
analysis  for  FEMA  actions  affecting  the 
environment. 

(c)  The  heads  of  the  office  and 
administrations  of  FEMA  shall: 

(1)  Assess  environmental 
consequences  of  proposed  and  on-going 
programs  within  their  respective 
organizational  units; 

(2)  Prepare  and  process  environmental 
assessments  and  environmental  impact 
statements  for  all  regulations, 
procedures  and  other  issuances  making 
or  amendiiig  program  policy  related  to 
actions  which  do  not  qualify  for 
categorical  exclusions; 

(3)  Integrate  environmental 
considerations  into  their  decisionmaking 
processes; 

(4)  Ensure  that  regulations,  procedures 
and  other  issuances  making  or  amending 
program  policy  are  reviewed  for 


consistency  with  the  requirements  of 
this  Part; 

(5)  Designate  a  single  point  of  contact 
for  matters  pertaining  to  this  Part; 

(6)  Provide  apphcants  for  FEMA 
assistance  with  technical  assistance 
regarding  FEMA's  environmental  review 
process. 

(d)  The  Office  of  General  Counsel  of 
FEMA  shall: 

(1)  Provide  advice  and  assistance 
concerning  the  requirements  of  this  Part; 

(2)  Review  all  proposed  changes  or 
additions  to  the  list  of  categorical 
exclusions; 

(3)  Review  all  findings  of  no 
significant  impact;  and 

(4)  Review  all  proposed  draft  and  final 
environmental  impact  statements. 

§  10.6    Making  or  amending  policy. 

For  all  regulations,  procedures,  or 
other  issuances  making  or  amending 
policy,  the  head  of  the  FEMA  office  or 
administration  establishing  such  policy 
shall  be  responsible  for  apphcation  of 
this  Part  to  that  action.  This  does  not 
apply  to  actions  categorically  excluded. 
For  all  policy-making  actions  not 
categorically  excluded,  the  head  of  the 
office  or  administration  shall  comply 
with  the  requirements  of  this  Part  Thus, 
for  such  actions,  the  office  or 
administration  head  shall  assume  the 
responsibilities  that  a  Regional  Director 
assumes  for  a  FEMA  action  in  his/her 
respective  region.  For  such  policy- 
making actions  taken  by  the  Director  of 
FEMA,  the  ADHM  shall  assume  the 
responsibilities  that  a  Regional  Director 
assumes  for  a  FEMA  action  in  his/her 
respective  regioiL 

§10.7    Planning. 

(a)  Early  Planning.  The  Regional 
Director  shall  integrate  the  NEPA 
process  with  other  plaiming  at  the 
earliest  possible  time  to  ensure  that 
planning  decisions  reflect  envirorunental 
values,  to  avoid  delays  later  in  the 
process,  and  to  head  off  pot«itial 
conflicts. 

(b)  Lead  Agency.  To  determine  the 
lead  agency  for  policy-making  in  which 
more  than  one  FEMA  office  or 
administration  is  involved  or  any  action 
in  which  another  Federal  agency  is 
involved,  FEMA  offices  and 
administrations  shall  apply  criteria 
defined  in  §  1501.5  of  the  CEQ 
regulation.  If  there  is  disagreement  the 
FEMA  offices  and/or  administrations 
shall  forward  a  request  for  lead  agency 
determination  to  the  Associate  Director 
for  Hazard  Mitigation  (ADHM); 

(1)  The  ADHM  will  determine  lead 
agency  responsibility  among  FEMA 
offices  and  administration. 


(2)  In  those  cases  involving  a  FEMA 
office  or  administration  and  another 
Federal  agency,  the  ADHM  will  attempt 
to  resolve  the  differences.  If 
unsuccessful,  the  ADHM  will  file  the 
request  with  the  Council  on 
Environmental  Quality  for 
determination. 

(c)  Technical  Assistance  to 
Applicants.  (1)  Section  1501.2(d)  of  the 
CEQ  regulations  requires  agencies  to 
provide  for  early  involvement  in  actions 
which,  while  planned  by  private 
applicants  or  other  non-Federal  entities, 
require  some  form  of  Federal  approval. 
To  implement  the  requirements  of 
§  1501.2(d), 

(i)  The  heads  of  the  FEMA  offices  and 
administration  shall  prepare  where 
practicable,  generic  guideUnes 
describing  the  scope  and  level  of 
environmental  information  required 
from  applicants  as  a  basis  for  evaluating 
their  proposed  actions,  and  make  these 
guidehnes  available  upon  request 

(ii)  The  Regional  Director  shall 
provide  such  guidance  on  a  project-by- 
project  basis  to  applicants  seeking 
assistance  fi-om  FEMA. 

(iii)  Upon  receipt  of  an  application  for 
agency  approval,  or  notification  that  an 
application  will  be  filed,  the  Regional 
Director  shall  consult  as  required  with 
other  appropriate  parties  to  initiate  and 
coordinate  the  necessary  environmental 
analyses. 

(2)  To  facilitate  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section,  applicants  and  other  non- 
Federal  entities  are  expected  to: 

(i)  Contact  the  Regional  Director  as 
early  as  possible  in  the  planning  process 
for  guidance  on  the  scope  and  level  of 
environmental  information  required  to 
be  submitted  in  support  of  their 
apphcation; 

(ii)  Conduct  any  studies  which  are 
deemed  necessary  and  appropriate  by 
FEMA  to  determine  the  impact  of  the 
proposed  action  on  the  human 
environment; 

(iii)  Consult  with  appropriate  Federal, 
regional.  State,  and  local  agencies  and 
other  potentially  interested  parties 
during  preliminary  planning  stages  to 
ensure  that  all  en\'irorunental  factors  are 
identified; 

(iv)  Submit  applications  for  all 
Federal,  regional  State,  and  local 
approvals  as  eariy  as  possible  in  the 
planning  process; 

(v)  Notify  the  Regional  Director  as 
early  as  possible  of  all  other  Federal, 
regional,  State,  local,  and  Indian  tribe 
actions  required  for  project  completion 
80  that  FEMA  may  coordinate  all 
Federal  environmental  reviews:  and 
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(vi)  Notify  the  Regional  Director  of  all 
known  parties  potentially  affected  by  or 
interested  in  the  proposed  action. 

S  10.8    Determination  of  requirement  for 
environmental  review. 

The  first  step  in  applying  the  NEPA 
process  is  to  determine  whether  to 
prepare  an  environmental  assessment  or 
an  environmental  impact  statement. 
Early  determination  will  help  ensure 
that  necessary  environmental 
documentation  is  prepared  and 
integrated  into  the  decision-making 
process.  Environmental  impact 
statements  will  be  prepared  for  all 
major  Agency  actions  (see  40  CFR 
§  1508.18)  significantly  (see  40  CFR 
§  1508.27)  affecting  the  quality  of  the 
human  environment. 

(a)  In  determining  whether  to  prepare 
an  environmental  impact  statement 
(EIS)  the  Regional  Director  will  first 
determine  whether  the  proposal  is  one 
which: 

(1)  Normally  requires  an 
environmental  impact  statement;  or 

(2)  Normally  does  not  require  either 
an  environmental  impact  statement  or 
an  environmental  assessment 
(categorical  exclusion). 

(b)  Actions  that  Normally  Require  an 
EIS.  (1)  In  some  cases,  it  will  be  readily 
apparent  that  a  proposed  action  will 
have  significant  impact  on  the 
environment.  In  that  event,  the  Regional 
Director  will,  pursuant  to  §  10.9(g)  of  this 
Part,  submit  the  notice  of  preparation  of 
an  environmental  impact  statement  to 
theADHM. 

(2)  To  assist  in  determining  those 
actions  that  normally  do  require  an 
environmental  impact  statement,  the 
following  criteria  apply: 

(i)  If  an  action  will  result  in  an 
extensive  change  in  land  use  or  the 
commitment  of  a  large  amount  of  land; 

(ii)  If  an  action  will  result  in  a  land 
use  change  which  is  incompatible  with 
the  existing  or  planned  land  use  of  the 
surrounding  area; 

(iii)  If  many  people  will  be  affected; 

(iv)  If  the  environmental  impact  of  the 
project  is  likely  to  be  controversial; 

(v)  If  an  action  will  affect,  in  large 
measure,  wildlife  populations  and  their 
habitats,  important  natural  resources, 
floodplains,  wetlands,  estuaries, 
beaches,  dimes,  unstable  soils,  steep 
slopes,  aquifer  recharge  areas,  or 
delicate  or  rare  ecosystems,  including 
endangered  species; 

(vi)  If  an  action  will  result  in  a  major 
adverse  impact  upon  air  or  water 
quality; 

(vii)  If  an  action  will  adversely  affect 
a  property  listed  on  the  National 
Register  of  Historic  Places  or  eligible  for 
listing  on  the  Register  if,  after 


consultation  with  the  Advisory  Council 
on  Historic  Preservation  an 
environmental  assessment  is  not 
deemed  sufficient; 

(viii)  If  an  action  is  one  of  several 
actions  underway  or  planned  for  an  area 
and  the  cumulative  impact  of  these 
projects  is  considered  significant  in 
terms  of  the  above  criteria; 

(ix)  If  an  action  holds  potential  for 
threat  or  hazard  to  the  public;  or 

(x)  If  an  action  is  similar  to  previous 
actions  determined  to  require  an 
environmental  impact  statement. 

(3)  In  any  case  involving  an  action 
that  normally  does  require  an 
environmental  impact  statement,  the 
Regional  Director  may  prepare  an 
environmental  assessment  to  determine 
if  an  environmental  impact  statement  is 
required. 

(c)  Categorical  Exclusions.  The  CEO 
regulations  provide  for  the  categorical 
exclusion  (40  CFR  1508.4)  of  actions 
which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required.  Full 
implementation  of  this  concept  will  help 
FEMA  to  avoid  imnecessary  or 
duplicative  effort  and  concentrate 
resources  on  significant  environmental 
issues. 

(1)  Criteria.  The  criteria  used  for 
determination  of  those  categories  of 
actions  that  normally  do  not  require 
either  an  environmental  impact 
statement  or  an  environmental 
assessment  include: 

(i)  Minimal  or  no  effect  on 
environmental  quality; 

(ii)  No  significant  change  to  existing 
environmental  conditions;  and 

(iii)  No  significant  cumulative 
Environmental  impact. 

(2)  List  of  Categorical  Exclusions. 
Categories  of  actions  that  have  been 
determined  by  FEMA  to  have  no 
significant  effect  on  the  human  ^- 
environment  and  are,  therefore,           ^ 
categorically  excluded  from  the 
preparation  of  environmental  impact 
statements  and  environmental 
assessments  are: 

(i)  Preparation  of  regulations, 
directives,  manuals,  and  other  guidance 
related  to  actions  which  qualify  for        ^' 
categorical  exclusions; 

(ii)  Training  activities  and  training 
exercises  conducted  on  FEMA 
installations  in  accordance  with 
established  procedures  and  land  use 
designations; 

(iii)  Procurement  activities  that 
provide  goods  and  services  for  routine 
installation  operations  and  support; 


(iv)  Routine  installation,  maintenance, 
and  grounds-keeping  activifies; 

(v)  Reduction  in  force  resulting  from 
workload  adjustments,  reduced 
personnel  or  funding  levels,  skill 
imbalances,  or  other  similar  causes; 

(vi)  Studies  that  involve  no 
commitment  of  resources  other  than 
manpower  and  funding;  and 

(vii)  The  following  actions  taken 
under  the  Disaster  Relief  Act  of  1974 
(Pub.  L  93-288),  as  amended: 

(A)  Emergency  Support  Teams  (sec 
304); 

(B)  Unemployment  Assistance  (sec. 
407); 

(C)  Disaster  Legal  Services  (sec.  412); 

(D)  Emergency  CommunicaUons  (sec. 
415); 

(E)  Emergency  Public  Transportation 
(sec.  416); 

(F)  Fire  Suppression  Assistance  (sec. 
417); 

(G)  Community  Disaster  Loans  (sec. 
414)  except  to  the  extent  that  the 
proceeds  of  the  loan  will  be  used  for 
repair  of  facilities  or  structures  or  for 
construction  of  additional  facilities  or 
structures; 

(H)  Debris  Removal  (sec.  403),  except 
those  grants  involving  non-emergency 
disposal  or  removal  of  debris; 

(I)  The  following  Individual  and 
Family  Grant  Program  (sec.  408)  actions: 

[1]  Housing  needs  or  expenses,  except 
for  restoring,  repairing  or  building 
private  bridges,  purchase  of  mobile 
homes  and  provision  of  structures  as 
minimum  protective  measures; 

[2]  Personal  property  needs  or 
expenses; 

(J)  Transportation  expenses; 

[4]  Medical/dental  expenses; 

(5)  Funeral  expenses; 

[6]  Limited  home  repairs; 

(7)  Flood  insurance  premium; 

[8]  Cost  estimates; 

[9]  Food  expenses;  and 

(10)  Temporary  rental 
accommodations;  and 

(J)  Mortgage  and  rental  assistance 
under  sec.  404(b). 

(3)  Statutory  Categorical  Exclusions. 
The  following  actions  are  categorically 
excluded  from  the  preparation  of 
environmental  impacts  statements  and 
ehvironmental  assessments  by  sec.  405 
of  the  Disaster  Relief  Act  of  1974  (Pub.  L. 
13-288);  as  amended: 

(i)  Action  taken  or  assistances 
provided  under  Sections  305,  306  or  403 
0f  the  Disaster  Relief  Act  of  1974,  as 
^mended,  (Pub.  L.  93-288);  and 

(ii)  Action  taken  or  assistance 
provided  under  Section  402  or  419  of  the 
Disaster  Relief  Act  of  1974,  as  amended, 
that  has  the  effect  of  restoring  facilities 
substantially  as  they  existed  prior  to  a 
major  disaster  or  emergency. 
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(d)  Changes  to  the  List  of  Categorical 
Exclusions.  (1)  The  FEMA  List  of 
Categorical  Exclusions  will  be 
confinually  reviewed  and  refined  as 
additional  categories  are  identified  and 
experience  is  gained  in  the  categorical 
exclusion  process.  An  office  or 
administration  of  FEMA  may,  at  any 
time,  recommend  additions  or  changes 
to  the  FEMA  List  of  Categorical 
Exclusions. 

(2)  Offices  and  administrations  of 
FEMA  are  encouraged  to  develop 
additional  categories  of  exclusions 
necessary  to  meet  their  unique 
operational  and  mission  requirements. 

(3)  If  an  office  or  administration  of 
FEMA  proposes  to  change  or  add  to  the 
list  of  categorical  exclusions,  it  shall 
first: 

(i)  Obtain  the  approval  of  the  ADHM 
and  FEMA's  Office  of  General  Counsel; 
and 

(ii)  Public  notice  of  such  proposed 
change  or  addition  in  the  Federal 
Register  at  least  60  days  prior  to  the 
effective  date  of  such  change  or 
addition. 

(e)  Extraordinary  Circumstances.  If 
extraordinary  circumstances  exist,  such 
that  an  action  that  is  categorically 
excluded  from  NEPA  compliance  may 
have  a  significant  environmental  impact, 
an  environmental  assessment  shall  be 
prepared.  Extraordinary  circumstances 
that  may  have  a  significant 
environmental  impact  include: 

(1)  Greater  scope  or  size  than 
normally  experienced  for  a  particular 
category  of  action. 

(2)  Actions  in  highly  populated  or 
congested  areas. 

(3)  Potential  for  degradation,  even 
though  slight,  of  already  existing  poor 
environmental  conditions. 

(4)  Employment  of  unproven 
technology. 

(5]  Presence  of  endangered  species, 
archaeological  remains,  or  other 
protected  resources. 

(6)  Use  of  hazardous  or  toxic 
substances. 

(7)  Actions  in  flood  plains  or 
wetlands. 

(f)  Documentation.  The  Regional 
Director  wil!  prepare  and  maintain  an 
administrative  record  of  each  proposal 
that  is  determined  to  be  categorically 
excluded  from  the  preparation  of  an 
environmental  impact  statement  or  an 
environmental  assessment. 

(g)  Actions  that  Normally  Require  an 
Environmental  Assessment.  When  a 
proposal  is  not  one  that  normally 
requires  an  environmental  impact 
statement  and  does  not  qualify  as  a 
categorical  exclusion,  the  Regional 
Director  shall  prepare  an  environmental 
assessment. 


§  10.9    Preparation  of  environmental 
assessments. 

(a)  When  to  Prepare.  The  Regional 
Director  shall  begin  preparation  of  an 
envirorunental  assessment  as  early  as 
possible  after  the  determination  that  an 
assessment  is  required.  The  Regional 
Director  may  prepare  an  environmental 
assessment  at  any  time  to  assist 
planning  and  decision-making. 

(b)  Content  and  Format.  The 
environmental  assessment  is  a  concise 
public  document  to  determine  whether 
to  prepare  an  environmental  impact 
statement,  aiding  in  compliance  with 
NEPA  when  no  EIS  is  necessary,  and 
facilitating  preparation  of  a  statement 
when  one  is  necessary.  Preparation  of 
an  environmental  assessment  generally 
will  not  require  extensive  research  or 
lengthy  documentation.  The 
environmental  assessment  shall  contain 
brief  discussion  of  the  following: 

(1)  Purpose  and  need  for  the  proposed 
action. 

(2)  Description  of  the  proposed  action. 

(3)  Alternatives  considered. 

(4)  Environmental  impact  of  the 
proposed  action  and  alternatives. 

(5)  Listing  of  agencies  and  persons 
consulted. 

(6)  Conclusion  of  whether  to  prepare 
an  environmental  impact  statement. 

(c)  Public  Participation.  The  Regional 
Director  shall  involve  environmental 
agencies,  applicants,  and  the  public,  to 
the  extent  practicable,  in  preparing 
environmental  assessments.  In 
determining  "to  the  extent  pracficable." 
the  Regional  Director  shall  consider: 

(1)  Magnitude  of  the  proposal; 

(2)  Likelihood  of  public  interest; 

(3)  Need  to  act  quickly; 

(4)  Likelihood  of  meaningful  public 
comment; 

(5)  National  security  classification 
issues; 

(6)  Need  for  permits;  and 

(7)  Statutory  authority  of 
environmental  agency  regarding  the 
proposal. 

(d)  When  to  Prepare  an  EIS.  The 
Regional  Director  shall  prepare  an 
environmental  impact  statement  for  all 
major  Agency  actions  significantly 
affecting  the  quality  of  the  human 
environment.  The  test  of  what  is  a 
"significant"  enough  impact  to  require 
an  EIS  is  found  in  the  CEQ  regulations 
at  40  CFR  §  1508.27. 

(e)  Finding  of  No  Significant  Impact.  If 
the  Regional  Director  determines  on  the 
basis  of  the  environmental  assessment 
not  to  prepare  an  environmental  impact 
statement,  the  Regional  Director  shall 
prepare  a  finding  of  no  significant 
impnct  in  accordance  with  40  CFR 

§  1.501.4(e)  of  the  CEQ  regulations.  The 
assessment  and  the  finding  shall  be 


submitted  to  the  ADHM  and  the  Office 
of  General  Counsel  (OGC)  for  approval 
If  ADHM  and  OGC  approval  is 
obtained,  the  Regional  Director  shall 
then  make  the  finding  of  no  significant 
impact  available  to  the  public  as 
specified  in  §  1506.6  of  the  CEQ 
regulations.  A  finding  of  no  significant 
impact  is  not  required  when  the  decision 
not  to  prepare  an  environmental  impact 
statement  is  based  on  a  categorical 
exclusion. 

(f)  ADHM  or  OGC  Disallowance.  If 
the  ADHM  or  OGC  disagrees  with  the 
finding  of  no  significant  impact,  the 
Regional  Director  shall  prepare  an 
environmental  impact  statement.  F>rior 
to  preparation  of  an  EIS,  the  Regional 
Director  shall  forward  a  notice  of  intent 
to  prepare  the  EIS  to  the  ADHM  who 
shall  publish  such  nofice  in  the  Federal 
Register. 

(g)  EIS  Determination  of  Regional 
Director.  The  Regional  Director  may 
decide  on  his/her  own  to  prepare  an 
environmental  impact  statement.  In  such 
case,  the  Regional  Director  shall 
forward  a  notice  of  intent  to  prepare  the 
EIS  to  the  ADHM  who  shall  publish 
such  notice  in  the  Federal  Register.  The 
notice  of  intent  shall  be  pubhshed 
before  initiation  of  the  scoping  process. 

§  1 0. 1 0    Preparation  of  environmental 
impact  statements. 

(a)  Scoping.  After  determination  that 
an  environmental  impact  statement  will 
be  prepared  and  pubUcation  of  the 
notice  of  intent,  the  Regional  Director 
will  initiate  the  scoping  process  in 
accordance  with  §  1501.7  of  the  CEQ 
regulations. 

(b)  Preparation.  Based  on  the  scoping 
process,  the  Regional  Director  will  begin 
preparation  of  the  environmental  impact 
statement.  Detailed  procedures  for 
preparation  of  the  environmental  impact 
statement  are  provided  in  Part  1502  of 
the  CEQ  regulations. 

(c)  Supplemental  Environmental 
Impact  Statements.  The  Regional 
Director  may  at  any  time  supplement  a 
draft  or  final  environmental  impact 
statement.  The  Regional  Director  shall 
prepare  a  supplement  to  either  the  draft 
or  final  environmental  impact  statement 
when  required  under  the  criteria  set 
forth  in  §  1502.9(2).  The  Regional 
Director  will  prepare,  circulate,  and  file 
a  supplement  to  a  statement  in  the  same 
fashion  (exclusive  of  scoping)  as  a  draft 
or  final  statement  and  will  introduce  the 
supplement  into  their  formal 
administrative  record. 

(d)  Circulation  of  Environmental 
Impact  Statements.  The  Regional 
Director  shall  circulate  draft  and  final 
environmental  impact  statements  as 
prescribed  in  §  1502.19  of  CEQ 
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regulations.  Prior  to  signing  off  on  a 
draft  or  final  impact  statement,  the 
Regional  Director  shall  obtain  the 
approval  of  the  ADHM  and  OGC. 

§  1 0. 11    Environmental  information. 

Interested  persons  may  contact  the 
ADHM  or  the  Regional  Director  for 
information  regarding  FEMA's 
compliance  with  NEPA. 

§  10.12    Pre-lmplementation  actions. 

(a)  Decision-Making.  The  Regional 
Director  shall  ensure  that  decisions  are 
made  in  accordance  with  the  policies 
and  procedures  of  the  Act  and  that  the 
NEPA  process  is  integrated  into  the 
decision-making  process.  Because  of  the 
diversity  of  FEMA,  it  is  not  feasible  to 
describe  in  this  Part  the  decision-making 
process  for  each  of  the  various  FEMA 
programs.  Proposals  and  actions  may  be 
initiated  at  any  level.  Similarly,  review 
and  approval  authority  may  be 
exercised  at  various  levels  depending  on 
the  nature  of  the  action,  available 
funding,  and  statutory  authority.  FEMA 
offices  and  administrations  shall 
provide  further  guidance,  commensurate 
with  their  programs  and  organization, 
for  integration  of  environmental 
considerations  into  the  decision-making 
process.  The  Regional  Director  shall: 

(1)  Consider  all  relevant 
environmental  documents  in  evaluating 
proposals  for  Agency  action; 

(2]  Make  all  relevant  envirormiental 
documents,  comments,  and  responses 
part  of  the  record  in  formal  rulemaking 
or  adjudicatory  proceedings; 

(3]  Ensure  that  all  relevant 
environmental  documents,  comments 
and  responses  accompany  the  proposal 
through  existing  Agency  review 
processes; 

(4)  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  documents  when 
evaluating  proposals  for  Agency  action; 

(5)  Where  an  EIS  has  been  prepared, 
consider  the  specific  alternatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 

(b)  Record  of  Decision.  In  those  cases 
requiring  environmental  impact 
statements,  the  Regional  Director  at  the 
time  of  his/her  decision,  or  if 
appropriate,  his/her  recommendation  to 
Congress,  shall  prepare  a  concise  public 
record  of  that  decision.  The  record  of 
decision  is  not  intended  to  be  an 
extensive,  detailed  document  for  the 
purpose  of  justifying  the  decision. 
Rather  it  is  a  concise  document  that  sets 
forth  the  decision  and  describes  the 
alternatives  and  relevant  factors 
considered  as  specified  in  40  CFR 

§  1505.2.  The  record  of  decision  will 


normally  be  less  than  three  pages  in 
length. 

(c)  Mitigation.  Throughout  the  NEPA 
process,  the  Regional  Director  shall 
consider  mitigating  measures  to  avoid  or 
minimize  environmental  harm  and,  in 
particular,  harm  to  or  within  flood  plains 
and  wetlands.  Mitigation  measures  or 
programs  will  be  identified  in  the 
environmental  impact  statement  and 
made  available  to  decision-makers. 
Mitigation  and  other  conditions 
established  in  the  environmental  impact 
statement  or  during  its  review  and    - 
committed  as  part  of  the  decision  shall 
be  implemented  by  the  Regional 
Director. 

(d)  Monitoring.  If  a  Regional  Director 
determines  that  monitoring  is  applicable 
for  established  mitigation,  a  monitoring 
program  will  be  adopted  to  assure  the 
mitigation  measures  are  accomplished. 

The  Regional  Director  shall  provide 
monitoring  information,  upon  request,  as 
specified  in  40  CFR  §  1505.3.  This  does 
not,  however,  include  standing  or 
blanket  requests  for  periodic  reporting. 

§  10.13    Emergencies. 

In  the  event  of  an  emergency,  the 
Regional  Director  may  be  required  to 
take  immediate  action  with  significant 
environmental  impact.  The  Regional 
Director  shall  notify  the  ADHM  of  the 
emergency  action  at  the  earliest  possible 
time  so  that  the  ADHM  may  consult 
with  the  Council  on  Environmental 
Quality.  In  no  event  shall  any  Regional 
Director  delay  an  emergency  action 
necessary  to  the  preservation  of  human 
life  for  the  purpose  of  complying  with 
the  provision  of  this  directive  or  the 
CEQ  regulations. 

§  10.14    Flood  plains  and  wetlands. 

For  any  action  taken  by  FEMA  in  a 
flood  plain  or  wetland,  the  provisions  of 
this  Part  are  supplemental  to,  and  not 
instead  of,  the  provisions  of  the  FEMA 
regulation  implementing  Executive 
Order  11988,  Flood  Plain  Management, 
and  Executive  Order  11990,  Protection  of 
Wetlands  (44  CFR  Part  9). 

Dated:  [une  12.  1980. 
fohn  W.  Macy,  Jr., 

Director. 

|FR  Doc,  SO-1H38"  Filed  6-17-aO;  8:45  am| 
BILLING  CODE  6718-01-M 


44  CFR  Part  64 
[Docket  No.  FEMA  5839] 

Suspension  of  Community  Eiigibility 
Under  the  National  Flood  insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 


action:  Final  rule. 


summary:  This  rule  lists  aommunities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street  SW..  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
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Hazard  Mitigation's  initial  flood  The  Federal  Insurance  Administrator 

insurance  map  of  the  community.  This  finds  that  delayed  effective  dates  would 

prohibition  against  certain  types  of  '  be  contrary  to  the  public  interest.  The 

Federal  assistance  becomes  effective  for  Administrator  also  finds  that  notice  and 

the  communities  listed  on  the  date  public  procedure  under  5  U.S.C.  553(b) 

shown  in  the  last  column.  are  impracticable  and  uruiecessary. 

§  64.6    List  of  suspended  communities. 


In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


County 


Location 


Community 
Nk3. 


Effective  dates  of  authonzabon/  Special  flood 

cancellation  ol  sale  of  flood  hazard  area 

insurance  in  community  identified 


Date  ' 


Arkansas Craighead Caraway,  city  of 050311-A., 

CalHomia Santa  Clara Morgan  Hill,  dty  of 060346-B.. 

Do Sonoma 

Kansas Kingman 


Mar  6.  1975.  emergency.  June  18, 
1980,  regular,  June  18.  1980,  sus- 
pended. 
June  30,  1975,  emergency,  June  18, 
1980,  regular,  June  18,  1980,  sus- 
pended. 

Setjastopol,  city  of 060382-B Dec.  13,  1974,  emergency,  June  18, 

1980,  regular,  June  18,  1980,  sus- 
pended. 

Kingman,  city  of 200183-B May  19.  1975,  emergency,  June  18, 

1980,  regular,  June  18,  1980,  sus- 

Massachusetts „  Essex Ameslxiry,  town  of 250075-B Ai^7,    1975,  emergency,  June   18, 

1980,  regular,  June  16,  1980,  sus- 
IV.                                     ...  pended. 

"'•- -  Worcester ....„ Bertin,  town  of _ _..  250294-B Aug.  11,  1975,  emergency,  June  18, 

1980,  regular,  June  18,  1980,  sus- 
IV,                                      a  perxJed. 

°°  - - - ^*^' — Dighton.  town  of _  250052-B.__ Mar.   8,    1973,  emergenoy,  June   18, 

1980,  regular,  June  18,  1980,  sus- 
rv.                                           J  pended. 

^ — *• Freetown,  town  of 2S0056-B Aug.   11,  1975,  emergency,  June  18, 

1980,  regular,  June  18,  1*80,  sus' 
rv.                                      u         ,.  pended. 

"*- Hampshire _...__ Hatfield,  town  of _ 250164-8. May  9,   1975,  emergency,  June   18, 

1980.  regular,  June  18,  1980,  sus- 
.,    .  ,.  pended. 

^*°^'^^ Medway,  town  of 250243-B Aug.  11,  1975,  emergency,  June  18, 

1980,  regular,  June  18,  1980,  sus- 


Do. 


Do 


pended. 


Do. 


Barnstable ..,.  Sandwich,  town  of _ 250012-C Dec.  29,  1972.  emergency,  June  18, 

1980,  regular,  June  18,  1960,  sus- 
D6nd6d 

°° Middlesex Shertxim,  town  of 25021 2-B June  13,  1978,  emergency.  June  18. 

1980,  reguJar,  June  18,  1980,  sus- 
pended. 

'^'^"''''" Sunderland,  town  of 250129-B July  22,   1975,  emergency,  June  18, 

1980,  regular,  June  18,  1980,  sus- 
pended. 

Taunton.  City  of „ 250066-B June  11,  1973,  emergency,  June  18, 

1980,  regular,  June  18,  1980,  sus- 
pended. 

Winchester,  town  of 250228-B Aug.  11,  1975,  emergency,  June  18, 

1980,  regular  June  18,  1980,  sus- 
pended. 

Ann  Arbor,  township  of 260535-A Sept.  26,  1977,  emergency,  June  18. 

1980,  regular,  June  18,  1980,  sus- 


Do Bristol 

Do Middlesex .. 

Michigan Washenaw. 

Do Clinton 

Minnesota Scott 

Do Washington 

Do Dakota 

New  Mexico Quay San  Jon,  village  of 350047-A 

Missouri Greene Republic,  city  of 290148-B 

New  York ^ Monroe Brighton,  town  of 360410-B 

Do 


Savage,  city  of „  270433-C.. 

Si  Paul  Park,  city  of 270514-B.. 


pended. 

Dewitt,  township  of 260631 -B Aug.  25,  1975,  emergency,  June  18, 

1980,  regular,  June  18,  1980,  sus- 
pended. 
..  April  24,  1974,  emergency,  June  18. 
1980.  regular,  June  18,  1980,  sus- 
pended. 
..  Sept.  11,  1974,  emergency,  June  18, 
1980,  regular,  June  18,  1980,  sus- 
pended. 

South  St.  Paul,  city  of 2701 14-B May  30,   1974,  emergency,  June  18, 

1980,  regular,  June  18,  1980,  sus- 
pended. 
.  June  20,  1975,  emergency,  June  18, 
1980,  regular,  June  18,  1980,  sus- 
pended. 
.   May   8,    1975,    emergency,    June   4, 
1980,  regular,  June  18,  1980,  sus- 
pended. 
.  January  26,   1973,  emergency,  June 
18,   1980,  regular,  June   18,   1980, 
suspended. 

Niagara Lewiston,  town  of 360502-B March  27,  1974,  emergency,  June  18, 

1980,  regular,  June  18,  1980,  sus- 
Dondod 

^ Westchester New  Rochelle,  city  of 360922-B April  27,  1973,  emergency,  June  18, 

1980,  regular,  June  18,  1980,  sus- 
pended. 

••*> Scarsdale,  village  of 360932-B April  25,  1973.  emergency,  June  18, 

1960,  regular,  June  18,  1980,  sus- 
.,     ,.  _  pended. 

North  Carolina Watauga _ Unincorporated  areas 370251-B July  17,  1975,  emergency,  June  18. 

1980,  regular.  June  18,  1980,  sus- 
pended. 


Do. 


Jan.  10,1975      June  18,  1980. 
Do. 


May  31.  1974 
Dec.  12,  1975 

Mar  8,  1974 
Sept.  26.  1975 

Feb.  15,  1974 
Nov  21,  1975 

June  14,  1974 
Feb.  11,  1977 

Oct  18,  1974 
Jan  21,  1977 

Aug.  2,  1974 
SepL  3,  1976 

Aug  2.  1974 
Oct.  8,  1976 

Sept  20,  1974 
Aug.  20,1976 

Aug  9,  1974 
Sept  10,  1976 

Jan.  14,  1977 
Mar  28,  1978 

May  27,  1977 


Mar  B,  1974 
July  2,  1976 

Dec  6,  1974 
Feb  11,  1977 

July  19,  1974 
Nov   19,  1976 

Aug.  15,  1975 


June  17,  1977 


Mar  29,  1974 
June  11,  1976 
June  10,  1977 
Mar  29,  1974 
Mar.  19,  1976 

May  10,  1974 
July  30,  1976 

Nov  22, 1974 


Apr  5,  1974 
May  14,  1976 

May  31,  1974 
Aug.  13,  1976 

Apr.  12.  1974 
Aug.  6,  1976 

Dec  28,  1973 
Apr  9,  1976 

Dec  28,  1973 
Juty  2,  1976 

Jan  10,  1975 
Oct  20,  1978 


Do. 

Do. 

Do, 

Da 

Do. 

Da 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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State 


County 


Location 


Effective  dates  of  authorization/  Special  flood 

Community  cancellation  of  sale  of  flood  liazard  area 

No.  insurance  in  community  identified 


Oho  Sandusky  Woodville,  viltage  of 390495-8 November  21,  1975,  emergency,  June  Mar.  15.  1974 

18.  1980,  regular,  June  18.   1960,  Nov.  21,1975 

suspended. 

Oregon  Clackamas  and  Multnoman       Mtlwaukie.  city  of  410019-B May  19,  1972,  emergency,  June  18,  Apr.  5,  1974 

1980,  regular,  June  18,  1980,  sus-  June  25,  1976 

periled. 

Pennsylvania  Peny Lverpool.  township  of 421953tA February  5.   1975,  emergency,  June  Apr.  4,  1975 

18,   1980,  regular,  June  18,   1980, 
^  suspended. 

Do  Allegfieny _ McCandless.  township  of 42108t-B .'    October  4,  1974,  emergency.  June  18,         Sept.  20. 

1980,  regular,  June  18.  1980,  sus-  June  4, 

pended. 

Do Bradford South  Waverty  borough  of 420176-B Sept.  11,  1974.  emergency,  June  18,  Jan  9, 

1980,  regular.  June  18,  1980,  sus-         June  11, 
pended. 

Oo     Blair Tyrone  township  of 421395-B Dec.  17,  1975,  emergency.  June  18,  Dec.  13, 

1980,  regular.  June  18.  1980.  sus-  June  11. 

pended. 

South  Carolina  York Fon  Mill,  town  of 450195-B June  10,  1975,  emergency.  June  18.  May  31, 

1980.  regular.  June  18,  1980,  sus-  Apr.  23, 

pended. 

Soutn  Dakota Yankton „ Mission  Hill,  town  of 460091-A Nov.  28.  1975.  emergency.  June  18.  Dec.  13,  1974 

1980,  regular.  June  18,  1980.  sus- 
pended. 

Tenas Collin Fnsco  city  of 480134-A Oct    7.   1975.  emergency.  June    18.  Jan.  24,  1975 

1980,  regular,  June  18,  1980,  sus- 
pended. 

Do do McKmney.  city  ol 4801 35-B. Apr    9,    1975.   emergency.  June   18.  May  24,  1974 

1980,  regular,  June  18,  1980,  sus-  May  28.  1976 

pended. 

Vermont      Caledonia Lyndon,  town  ol 500028-A Mar.  20,  1974,  emergency.  June  18. 

1980,  regular.  June  18.  1980.  sus- 
pended. 

WasTwiglon Cowlitz Castle  Rock,  Dty  ol 530277-A May  8.   1975.   emergency.  June    18.  July  16.  1976 

1980.  regular,  June  18.  1980.. 

Michigan     Berrien Si  Joseph,  township  of  260045-A Feb.  24.  1975.  emergency.  June  18.  July  30,  1976 

1980,  regular.  June  18.  1980.  sus- 
pended. 


1974 
1976 


1974 
1976 


1974 
1976 


1974 
1976 


Date' 


Oo. 

Do. 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 
Do 


'  Certain  Federal  assistance  no  longer  available  in  special  Hood  hazard  area 

(.National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001^128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued;  June  4,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 

!f'R  Ddc.  80-18351  Filed  6-17-80:  8-13  am]  -^ 
BILLING  CODE  671B-03-M 


44  CFR  Part  65 

I  Docket  No.  FEMA-5837] 

Communities  With  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  Rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 


in  the  forseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations, 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G,  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872.  Federal 
Emergency  Management  Agency. 
Washington,  D,C,  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 


insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  Ucensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register.  The  entry  reads  as  follows: 
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§  65.7    List  of  communities  with  minimal  flood  hazard  areas. 


Stale 


County 


Community  name 


Date  of 

conversion  to 

regular  program 


Califofnia Amador City  of  lone juty  a, 


Utah 
Utah 
Uah 
Utah 
Utah 
Utah 


1980. 


Box  Elder Town  of  Mantua Juty  8.  1980. 

Box  Elder City  of  Corinne July  15.  igso. 

Cactie Town  of  Amalga July  22.  1980. 

Caclie Town  of  Mendon _ _.  July  22,  1980. 

Cache Town  of  Newton July  22,  1980. 

^      „    .  "iC Town  of  Woodruff July  22,' 1980 

'*«*  ''°™ Steut)en Town  of  Wheeler July  25,  igao 

Y^ Box  Elder Town  of  Honeyville July  29,'  1980 

Yr} Cactie Qty  of  Hyde  Park July  29,  1980 

"'"" Cache City  of  Lewiston July  29  1980 


Utah Cache . 


City  of  Wellsville July  29,  1980. 


(National  Flood  Insurance  Act  of  1968  {Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended-  42  U  S  C 
4001-1128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963,) 

Issued:  June  2,  1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-18352  Filed  6-17-80:  8:45  am) 
BILUNG  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  73 
[FCC  80-315] 

Reregulation  and  Oversight  of  Radio 
and  TV  Broadcast  Rules 

agency:  Federal  Communications 
Commission. 

action:  Order. 


summary:  By  Reregulation  and  Rules 
Oversight  Order,  clarification  is 
presented,  rewriting  done  and  additions 
are  made  to  rules  pertaining  to:  lists  of 
authorized  broadcast  stations  and 
applications;  station  identification; 
availabihty  of  logs  and  records  to  FCC; 
retention  of  logs;  public  inspection  of 
program  logs;  contingent  applications; 
local  public  inspection  file;  and  the 
plugola  policy  which  is  added  to  FCC 
Policy  listings,  all  of  which  reduce  or 
streamline  the  administrative  workload 
on  FCC  staff  and  regulated  industry  and 


enhance  service  to4he  public  interest, 
convenience  and  necessity. 
EFFECTIVE  DATE:  June  16. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  Philip  Cross,  John  Reiser 
(202)  653-7275. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  29, 1980. 
Released:  June  11, 1980. 
By  the  Commission. 

1.  The  Commission  continues  herein 
to  focus  its  attention  on  the  reregulation 
and  oversight  of  its  AM,  FM  and  TV 
rules.  Rule  modifications  are  made  via 
this  Order  to  update,  clarify  and  correct 
its  regulations  as  follows: 

(a)  Section  0.434  of  the  Rules,  "Lists  of 
authorized  broadcast  stations  and 
pending  broadcast  appHcations,"  is  out 
of  date.  The  lists  described  there  are  no 
longer  available.  Accordingly,  §  0.434  is 
amended  herein  to  specify  which  lists 
are  currently  available. 

Also,  a  "warning"  is  added  to  the  rule 


advising  that  "Users  of  the  lists  are 
cautioned  that  the  lists  of  the  data  bases 
are  unofficial  listings.  They  have  been 
prepared  for  the  convenience  of  the  FCC 
staff,  and  should  not  be  relied  upon  by 
the  public  because  in  some  instances  the 
lists  may  not  agree  with  the  primary 
sources  of  information  (e.g.,  official 
license  documents,  international 
notifications,  actual  applications,  and 
the  like)." 

To  further  strengthen  the  FCC's 
position  of  not  being  liable  for  errors  in 
the  listings,  a  "disclaimer"  is  also  added 
to  the  rule  stating  "The  United  States 
and  its  officers,  agents  and  employees 
shall  not  be  responsible  or  liable  for  any 
loss,  expense  or  damage  arising  from  or 
incident  to  the  use  of  the  lists  by  the 
pubhc." 

While  the  staff  finds  that  the  data 
bases  are  generally  accurate,  history 
reveals  that  if  an  applicant  relies  on  the 
lists  without  checking  the  primary 
sources,  the  application  could  possibly 
be  flawed,  a  situation  we  wish  to  avoid. 

(b)  The  station  identification  rule, 
§  73.1201,  states,  in  paragraph  (b)(2). 
"when  given  specific  written 
authorization  (from  the  FCC)  to  do  so,  a 
station  may  include  in  its  official  station 
identification  the  name  of  an  additional 
community  or  communities,  but  the 
community  to  which  the  station  is 
Ucensed  must  be  named  first." 

This  is,  in  effect,  a  statement  that  the 
FCC  may  grant  a  waiver  of  paragraph 
(b)(1)  of  this  rule  which  states,  in 
pertinent  part  "official  station 
identification  shall  consist  of  the 
station's  call  letters  immediately 
followed  by  the  community  or 
communities  specified  in  its  Ucense  as 
the  station's  locafion." 

Authority  to  deny  or  approve 
multiple-city  identification  requests  has 
been  delegated  to  Chief,  Broadcast 
Bureau.  The  criteria  which  qualify  such 
waiver  requests  for  consideration  by  the 
Bureau  were  formerly  delineated  in 
§  0.261  (kk)  wherein  it  defined  the 
eligible  communities  as  being  those 
within  the  pertinent  principal-city 
contours,  as  defined  by  §§  73.188(b)  for 
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AM  stations;  73.315(aJ  for  FM  and 
73.685(a)  for  TV. 

In  its  review  and  updating  of 
delegations  of  authority  to  Chief. 
Broadcast  Bureau,'  the  Commission 
eliminated  the  lengthy  recitation  of 
specified  delegations  of  authority 
appearing  in  §  0.281.  and  restructured 
the  Section  to  state  only  those  matters 
to  be  referred  to  the  Commission  for 
decision.  As  so  amended,  the  residue  of 
undefined  matter  was  to  be  disposed  of 
at  staff  level. 

The  criteria  formally  describing 
multiple-city  identification  (found  in 
subparagraph  (kk)]  being  considered 
■residue."  disappeared  from  the  rules. 

To  fully  inform  applicants  for  such 
multiple-city  identifications  of  these 
criteria,  and  hence  reduce  applications 
with  no  hope  of  approval,  these  criteria 
will  be  introduced  into  §  73.1201(b)(2). 

(c)  The  log  retention  rules  (Section 
73.1840)  require  "Logs  of  all  stations 
(program,  operating  and  maintenance 
logs)  shall  be  retained  by  the  licensee 
for  a  period  of  two  years."  Since  the 
storage  of  such  a  large  number  of 
documents  can  be  a  considerable 
administrative  problem  for  licensees, 
serious  thought  has  been  given  to 
permitting  more  contemporary  measures 
to  be  taken  in  conforming  to  this  rule. 
Our  rules  should  never  stand  in  the  way 
of  modern,  streamlined  procedures  in 
regulated  industries  without  a 
compelling  reason.  So.  absent  such 
reasons  in  this  case,  we  are  herein 
modifying  our  rules  to  allow  log  storage 
on  microfilm,  microfiche  or  other  data- 
storage systems.  We  anticipate  no 
negative  impact  on  our  regulatory  role, 
and  perceive  no  stumbling  block  to  the 
public's  rights  to  inspect  or  reproduce 
program  logs  if  we  require  licensees, 
choosing  to  use  such  log  storage 
techniques,  to  provide  full-size  copies  to 
the  FCC  and  public  when  requested. 
And  this  we  shall  do  by  concurrently 
amending  our  rules  to  require  licensee 
reproduction  of  logs  from  data-storage 
to  full-size  printouts  (in  §  §  73.1226. 
Availability  to  FCC  of  station  logs  and 
records,  and  73.1850.  Public  inspection 
of  program  logs)  upon  request  of  FCC 
personnel  or  the  authorized  public. 

Licensees  choosing  these  datrf-storage 
techniques  will  be  required  to  provide 
suitable  reading-viewing  devices  for  log 
review  by  FCC  personnel  and  the  public 
as  well  as  being  required  to  reproduce 
full-size  log  printouts  upon  request  and 
if  authorized.  Such  devices  shall  be 
available  at  the  same  location  as  the 
stored  logs — *  *  *  at  a  location 
convenient  and  accessible  to  the 


residents  of  the  community  to  which  the 
station  is  licensed."  (quote  from  "Public 
inspection  of  program  logs". 
§  73.1850(a))  Copies  of  any  log  required 
to  be  submitted  with  any  application,  or 
placed  in  the  station's  public  inspection 
file  as  part  of  an  application,  or  filed 
with  reports  to  the  FCC  must  be  in  full 
page  size  printouts,  and  the  rule 
amendments  will  so  state. 

It  is  emphasized  here  that  employing 
these  techniques  in  lieu  of  storing  the 
actual  Jog.  is  not  a  requirement  of  the 
FCC.  It  is  an  elective  path  the  licensee 
may  choose  in  conforming  to  log 
retention  requriemcnts. 

(d)  In  a  Public  Notice  of  October  26, 
1961,  the  Commission  stated  that  its 
"existing  policy  of  accepting  'contingent' 
applications  "  *  *  for  construction 
permits  for  new  facilities  and/or  for 
major  modifications  has  not  been 
satisfactory."  After  explaining  the 
reasons  why,  the  Commission  remarked 
"In  view  of  the  foregoing,  the 
Commission  has  concluded  that  no 
additional  'contingent'  apphcations  * 
will  be  accepted  for  filing  as  of  this 
date."  This  policy  was  never  converted 
into  a  rule.  In  1976,  the  Commission 
considered  a  petition  "to  have  a  section 
added  (to  the  Rules)  to  permit  the  filing 
of  applications  for  changes  in  existing 
station  facilities  by  an  assignee  or 
transferee,  contingent  on  the  grant  of  the 
pending  assignment  or  transfer 
applications."- The  Commission's 

decision  stated,  in  pertinent  part, 

there  is  no  reason  to  refuse  a  buyer's 
application  but  to  accept  that  of  the 
seller;  one  is  no  more  contingent  than 
the  other.  While  it  could  be  argued  that 
until  consummation  of  the  sale,  the 
buyer  has  no  legally  recognizable 
interest  upon  which  to  base  a  filing, 
such  holding  would  be  absurdly  rigid 
under  the  circumstances.  Nor  is  there 
any  necessary  conflict  with  our  policy 
barring  non-licensees  from  effectuating 
changes.  While  we  could  change  our 
poHcy  by  simply  announcing  a 
willingness  to  accept  such  applications, 
we  believe  it  would  be  preferable  to 
adopt  a  rule." 

Well  and  good  to  that  point.  Except 
the  rule,  adopted  and  denoted  §  1.517 
(changed  to  §  73.3517  subsequenUy) 
'Contingent  applications,"  as  written, 
failed  to  include  the  Commission's  15 
year  proscription  of  acceptance  of 
contingent  applications  fot  new  stations. 
An  obvious  inadvertence  and  oversight, 
in  view  of  the  1961  policy  statement,  the 
rule's  incompleteness  is  corrected  herein 
to  include  this  long  time  prohibition  of 
contingent  applications  for  the 
construction  of  new  facilities. 


(e)  On  February  2, 1972,  the 
Commission  adopted  the  Cable 
Television  Report  and  Order  in  Docket 
18397.  In  paragraph  106,  in  the  section 
pertaining  to  Program  Exclusivity,  this 
statement  is  made:  "Because  the 
program  protection  obligations  of  cable 
systems  turn  on  the  terms  specified  in 
contracts  between  copyright  holders  and 
broadcast  stations,  the  appropriate 
portions  of  such  contracts  are  required 
to  be  mcluded  in  the  public  files  of 
broadcast  stations  where  they  will  be 
available  for  examination."^ 

An  appropriate  rule  was  fashioned 
and  designated  §  76.157,  Exclusivity 
contracts,  and  placed  in  Part  76,  Rules 
and  Regulations  for  the  Cable  Television 
Service.*  No  corresponding  rule  was 
fashioned  or  added  to  Part  1  where  the 
rules  for  local  public  inspection  files  of 
broadcast  stations  were  located  (1.526 
for  commercial  stations  and  1.527  for 
noncommercial  stations).  No  conforming 
rule  was  created  and  placed  in  Part  73. 
Indeed,  the  newly  adopted  regulation 
was  only  placed  in  the  Cable  TV  rules. 
Part  76.  Since  the  requirement  clearly 
directs  the  actions  of  broadcast  station 
licensees,  it  is,  via  this  Order,  added  to 
§  73.3526  and  §  73.3527.^  Local  public 
inspection  file  of  commercial  and 
noncommercial  stations  respectively.* 

(f)  An  addition  is  made  to  the  Hsting 
of  FCC  Policies  in  Subpart  H.  Part  73.  As 
a  result  of  Commission  action  taken  on 
January  30, 1980,  the  rulemaking 
proceeding  in  Docket  14119  concerning 
"Plugola"  was  terminated  by  Report  and 
Order  Concurrently,  the  Commission 
released  a  Pubhc  Notice  reaffirming  its 
basic  Plugola  policies  which  it  has  set 
forth  over  a  period  of  many  years.  This 
Policy  is  now  entered  into  the  rules  as 
■'Section  73.4183  Payola." 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public. 

3.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these 
revisions  will  serve  the  pubhc  interest 
and  inasmuch  as  these  amendments 
Impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 


'Order.  FCC  73-1128.  adopted  October  31.  \97s. 
43  FCC  2d  638 


-  ficporl  and  OrdtT.  RM-2331.  HI  FCC  2d  238. 


'  36  FCC  2d  143 

'  36  FCC  2d  236 

''The  local  public  inspection  file  rules  for 
commercial  and  noncommercial  stations  wert: 
moved  from  Part  I,  Sections  1.526  and  1.527.  to  Part 
73  and  redesignated  Sections  73.3526  and  73.3.527. 

'It  should  be  noted  here  that  a  current  Notice  of 
Proposed  Rule  Making  could  impinge  on  this  section 
(by  elimination  of  the  syndicated  programming 
exclusivity  rules),  and  if  it  does,  appropriate 
changes  will  be  made  in  the  broadcast  rules  being 
amended  here.  [Notice  of  Proposed  Rule  Malting, 
Docket  20988,  In  the  Matter  of  Cable  TV  Syndicated 
Exclusivity  Rules.  71  FCC  2d,  1004). 
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rulemaking,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

4.  Therefore,  it  is  ordered,  that 
pursuant  to  Sections  4{i)  and  3Q3(r)  of 
the  Communications  Act  of  1934,  as 
amended,  the  Commission's  Rules  and 
regulations  are  amended  as  set  forth  in 
the  attached  Appendix  effective  June  16, 
1980. 

5.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Philip  Cross 
or  John  Reiser.  Broadcast  Bureau,  (202) 
653-7275. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

PART  0— COMMISSION 
ORGANIZATION 

1.  In  §  0.434,  the  introductory 
paragraph,  and  paragraphs  (a)  through 
(d)  are  amended  and  paragraphs  (e)  and 
(f)  are  added  to  read  as  follows: 

§  0.434    Lists  of  authorized  broadcast 
stations  and  pending  broadcast 
applications. 

Periodically  the  FCC  prepares  lists 
containing  information  about  authorized 
broadcast  stations,  pending  applications 
for  such  stations,  and  rulemaking 
proceedings  involving  amendments  to 
the  Tables  of  Assignments.  These  lists, 
which  are  prepared  from  the  FCC's 
engineering  data  bases,  contain 
frequencies,  station  locations,  and  other 
particulars.  They  are  available  for 
public  inspection  at  the  FCC's  Public 
Reference  Room,  Washington,  D.C. 
Copies  of  the  fists  may  be  purchased 
from  the  FCC's  duplicating  contractor. 
See  §  0.465(a).  Copies  of  the  data  bases 
may  be  obtained  from:  National 
Technical  and  Information  Service, 
Springfield,  Virginia  22161,  (703)  557- 
4660. 

(a)  For  AM  broadcast  stations,  the 
lists  are  arranged  as  follows: 

(1)  Pending  construction  permit 
applications  for  new  stations  and 
changes  in  existing  facilities.  There  is 
one  list  arranged  by  frequency,  one  by 
state  and  city,  and  one  by  file  number. 
Complete  lists  are  prepared 
approximately  every  two  weeks. 

(2)  There  is  currently  no  list  of 
authorized  stations  available. 

(3)  See  also  §  0.432,  The  NARBA  List. 

(b)  For  FM  broadcast  stations,  the 
lists  are  arranged  as  follows: 


(1)  Authorized  stations,  pending 
construction  permit  applications, 
proposed  rulemakings,  vacant  channels, 
and  translators.  There  is  one  list 
available  by  state  and  city,  and  another 
list  by  frequency.  Complete  lists  are 
prepared  approximately  once  a  month 
with  updates  each  week. 

(2)  Vacant  assignments  and 
applications  therefor.  The  Hst  is  in  order 
by  state  and  city.  Complete  lists  are 
prepared  approximately  once  a  month; 
there  are  no  updates. 

(c)  For  TV  stations,  the  lists  are 
arranged  as  follows: 

(1)  Authorized  stations,  pending 
construction  permit  applications, 
proposed  rulemakings,  and  vacant 
channels  in  order  of  state  and  city.  A 
complete  list  is  prepared  approximately 
once  a  month,  with  updates 
approximately  each  week. 

(2)  Vacant  assignments  and 
applications  therefor.  The  list  is  in  order 
by  state  and  city.  Complete  lists  are 
prepared  approximately  once  a  month; 
there  are  no  updates. 

(d)  For  TV  broadcast  translator 
stations,  the  lists  contain  authorized 
stations  and  pending  construction 
permit  applications  for  new  stations  and 
changes  in  existing  facilities.  There  is 
one  list  arranged  in  order  by  state,  city, 
and  channel;  and  another  list  arranged 
in  order  by  state,  channel,  and  call. 
Complete  lists  are  prepared 
approximately  once  a  month,  with 
updates  each  week. 

(e)  Users  of  the  lists  are  cautioned 
that  the  data  bases  are  unofficial 
listings.  They  have  been  prepared  for 
the  convenience  of  the  FCC's  staff,  and 
should  not  be  relied  on  by  the  public 
because  in  some  instances  the  lists  may 
not  agree  with  the  primary  sources  of 
information  (e.^.,  official  license 
documents,  international  notifications, 
actual  applications,  and  the  like).  Action 
by  the  puWic.  such  as  the  filing  of 
applications,  should  be  based  on  the 
primary  sources  of  information  and  not 
on  the  lists.  If  there  are  discrepancies 
between  the  lists  and  the  primary  • 
sources  of  information  the  latter  control. 
Any  error  discovered  in  the  lists  should 
be  brought  to  the  attention  of:  Federal 
Communications  Commission. 
Broadcast  Bureau — Data  Base 
Management  Staff,  Washington,  D.C. 
20554. 

(f)  The  United  States  and  its  ofTicers, 
agents  and  employees  shall  not  be 
responsible  or  liable  for  any  loss, 
expense  or  damage  arising  from  or 
incident  to  the  use  of  (he  lists  by  the 
public. 


PART  73— RADIO  BROADCAST 
SERVICES 

2.  In  §  73.1201,  paragraph  (b)(2)  is 
amended  and  (b)(2)(i)  is  added  to  read 

as  follows: 

§  73. 1 201    Station  identification. 
*         •         *         «         * 

(b)  Content,  '  *  * 

(2)  Where  given  specific  written 
authorization  to  do  so,  a  station  may 
include  in  its  official  station 
identification  the  name  of  an  additional 
community  or  communities,  but  the 
community  to  which  the  station  is 
Ucensed  must  be  named  first. 

(i)  Such  apphcations  for  additional- 
community  identification  will  be 
considered  only  if  the  community  or 
communities  are  within  the  station's 
principal-city  contours  as  defined  by 
§  73.188(b)  for  AM  stations;  §  73.315(a) 
for  FM  stations  and  §  73.685(a)  for  TV 
stations. 
*         *         •         «         , 

3.  In  §  73.1226,  paragraph  (a)(1)  is 
added  to  read  as  follows: 

§  73.1226    Availability  to  FCC  of  station 
logs  and  records. 

(a)  *  •  * 

(1)  Logs  and  records  stored  on 
microfilm,  microfiche  or  other  dala- 
storiige  systems  are  subject  to  the 
requirements  pertaining  thereto  found  in 
§  73.1840(b). 
■         •         *         *         « 

4.  Section  73.1840  is  amended  by 
redesignating  the  present  text  as  " 
paragraph  (a),  and  adding  a  new 
paragraph  (b)  as  follows: 

§  73. 1 840    Retention  of  logs. 

(a)  Logs  of  all  stations  shall  be 
retained  by  the  licensee  for  a  period  of  2 
years.  However,  logs  involving 
communications  incident  to  a  diaaster  or 
which  include  communications  incident 
to  or  involved  in  an  investigation  by  the 
FCC  and  about  which  the  hcensee  has 
been  notified,  shall  be  retained  by  the 
licensee  until  specifically  authorized  hi 
writing  by  the  FCC  to  destroy  them. 
Logs  incident  to  or  involved  in  any  claim 
or  compliant  of  which  the  licensee  has 
notice  shall  be  retained  by  the  licensee 
until  such  claim  or  complaint  has  been 
fully  satisfied  or  until  the  same  has  been 
barred  by  statute  limiting  the  time  for 
filing  of  suits  upon  such  claims. 

(b)  Logs  may  be  retained  on  microfilm, 
microfiche  or  other  data-storage  systems 
subject  to  the  following  conditions: 

(1)  Suitable  viewing-reading  devices 
shall  be  available  to  permit  FCC 
inspection  of  logs  pursuant  to  §  73.1226. 
Availability  to  FCC  of  station  kjgs  and 
records;  and  public  inspection  of 
program  logs  pursuant  to  §  73.1850; 

(2)  Reproduction  of  logs,  stored  on 
data-storage  systems,  to  full-size  copies. 
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is  required  of  licensees  if  requested  by 
the  FCC  or  the  public  as  authorized  by 
FCC  rules.  Such  reproductions  must  be 
completed  within  2  full  work  days  of  the 
time  of  the  request. 

(3)  Corrections  to  logs  shall  be  made: 
(i)  Prior  to  converting  to  a  data- 
storage system  pursuant  to  the 
requirements  of  §  73.1800  (c)  and  (d), 

(5  73.1800.  General  requirements  relating 
to  logs). 

(ii)  After  converting  to  a  data-storage 
system,  by  separately  making  such 
corrections  and  then  associating  with 
the  related  data-stored  logs.  Such 
corrections  shall  contain  sufficient 
information  to  allow  those  reviewing  the 
logs  to  identify  where  corrections  have 
been  made,  and  when  and  by  whom  the 
corrections  were  made. 

(4)  Copies  of  any  log  required  to  be 
filed  with  any  application;  or  placed  in 
the  station's  local  public  inspection  file 
as  part  of  an  application;  or  filed  with 
reports  to  the  FCC  must  be  reproduced 
in  fullsize  form  when  complying  with 
these  requirements. 

5.  Section  73.1850  is  amended  to  add 
new  subparagraph  (b)(7)  as  follows: 

§  73.1850    Public  Inspection  of  program 
log*. 

***** 

(b)  *  *  * 

(7)  Logs  stored  on  microfilm, 
microHche  or  other  data-storage  systems 
are  subject  to  the  requirements 
pertaining  thereto  found  in  §  73.1840(b). 

6.  In  5  73.3517.  the  introductory 
paragraph  is  amended  to  read  as 
follows: 

§  73.3517    Contingent  applications. 

Contingent  applications  for  new 
stations  and  for  changes  in  facihties  of 
existing  stations  are  not  acceptable  for 
filing.  Contingent  applications  will  be 
accepted  for  filing  under  circumstances 
described  below: 
***** 

7.  In  §  73.3526,  paragraphs  (a)  and  (e) 
are  amended,  and  paragraph  (a](13]  is 
added  to  read  as  follows: 

§  73.3526    Local  public  inspection  file  of 
commercial  stations. 

(a)  Records  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  commercial  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  (a)(1)  of  this  section.  Every 
permittee  or  licensee  of  an  AM,  FM  or 
TV  station  in  the  commercial  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  (a)(1).  (2),  (3).  (4).  (5).  (6). 
(7).  (9),  (11)  and  (12)  of  this  section.  In 
addition,  every  permittee  or  licensee  of 


a  TV  station  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  (a)(6)  and  (13)  of  this 
section.  The  material  to  be  contained  in 
the  file  is  as  follows: 
***** 

(13)  A  copy  of  those  portions  of 
exclusively  contracts  for  programs  for 
which  a  TV  licensee  or  permittee  has 
requested  program  carriage  protection 
on  a  cable  antenna  TV  system,  such 
contract  portions  to  be  signed  by  both 
the  copyright  holder  and  the  licensee  or 
permittee,  setting  forth  in  full  the 
provisions  pertinent  to  the  duration, 
nature  and  extent  of  the  exclusivity 
terms  concerning  broadcast  signal 
exhibition  (whether  over-the-air  or  by 
cable)  to  which  the  parties  have  agreed. 
***** 

(e)  Period  of  retention.  The  records 
specified  in  paragraph  (a)(4)  of  this 
section  shall  be  retained  for  the  periods 
specified  in  §  73.1940  (2  years).  The 
manual  specified  in  (a)(6)  of  this  section 
must  be  retained  indefinitely.  The  letters 
specified  in  (a)(7)  of  this  section  nlust  be 
retained  for  the  period  specified  in 
§  73.1202  (3  years).  The  contract(s) 
specified  in  paragraph  (a)(13)  must  be 
retained  for  the  life  of  the  contract(s). 
The  records  specified  in  paragraphs 
(a)(1),  (2),  (3),  (5).  (8),  (9).  (11)  and  (12)  of 
this  section  shall  be  retained  as  follows: 
***** 

8.  In  §  73.3527,  paragraphs  (a)  and  (g) 
are  amended  and  (a)(8)  is  added  to  read 
as  follows: 

§  73.3527    Local  public  inspection  file  of 
noncommercial  educational  stations. 

(a)  Records  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  noncommercial 
educational  broadcast  services  shall 
maintain  for  public  inspection  a  file 
containing  the  material  in  (a)(1)  and  (7) 
of  this  section.  Every  permittee  or 
licensee  of  a  station  in  the 
noncommercial  educational  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  (a)(1)  through  (7)  of  this 
section.  In  addition,  every  permittee  or 
licensee  of  a  TV  station  shall  maintain 
for  public  inspection  a  file  containing 
the  material  described  in  (a)(8)  of  this 
section.  The  material  to  be  contained  in 

the  file  is  as  follows: 

***** 

(8)  A  copy  of  those  portions  of 
exclusivity  contracts  for  programs  for 
which  a  TV  licensee  or  permittee  has 
requested  program  carriage  protection 
on  a  cable  antenna  TV  system,  such 
contract  portions  to  be  signed  by  both 
the  copyright  holder  and  the  licensee  or 
permittee,  setting  forth  in  full  the 


provisions  pertinent  to  the  duration, 
nature  and  extent  of  the  exclusivity 
terms  concerning  broadcast  signal 
exhibition  (whether  over-the-air  or  by 
cable)  to  which  the  parties  have  agreed. 
***** 

(g)  Period  of  retention.  The  records 
specified  in  (a)(4)  of  this  section  shall  be 
retained  for  the  periods  specified  in 
§  73.1940  (2  years).  The  manual  specified 
in  (a)(6)  of  this  section  shall  be  retained 
indefinitely.  The  contract(s)  specified  in 
paragraph  (a)(8)  shall  be  retained  for  the 
life  of  the  contract(s)  between  the 
parties  to  the  contract(s).  The  records 
specified  in  paragraphs  (a)(1),  (2),  (3). 
(5).  (7).  (b)  and  (c)  of  this  section  must 
be  retained  as  follows: 
***** 

(FR  Doc.  80-18325  Filed  5-17-80;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  oile 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

[Reg.  K;  Docket  No.  R-0291] 

Nonbanking  Activities  of  Foreign 
Banking  Organizations;  Extension  of 
Comment  Period 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule:  Extension  of 
comment  period. 


summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
extended  the  period  for  receipt  of  public 
comment  on  proposed  rules  concerning 
the  nonbanking  activities  of  foreign 
banking  organizations  operating  in  the 
United  States. 

DATE:  Comments  must  be  received  by 
July  31. 1980. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0291,  may  be  mailed  to 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  Northwest,  Washington,  D.C. 
20551,  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Keefe  Hurley,  Jr.,  Senior  Counsel 
(202/452-3269)  or  Kathleen  M.  O'Day, 
Attorney  (202/452-3786),  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  On  May 
1, 1980  (45  FR  30082),  the  Board 
requested  comment  on  a  proposal  to 
implement  the  exemptions  afforded 
qualifying  foreign  organizations  ft-om  the 
nonbanking  prohibitions  of  the  Bank 
Holding  Company  Act.  The  proposal 
describes  the  types  of  foreign 
organizations  ehgible  for  the  exemptions 
and  the  types  of  nonbanking  activities 


and  investments  that  are  permissible. 
The  Board  has  been  requested  to  extend 
the  comment  period  on  the  proposal  in 
order  to  provide  interested  parties  with 
additional  time  in  which  to  prevent  their 
views.  In  light  of  the  issues  presented  by 
the  proposal  and  in  order  to  encourage 
public  participation  in  this  matter,  the 
comment  period  has  been  extended  to 
July  31.  1980. 

By  order  of  the  Board  of  Governors. 
through  its  Secretary  under  delegated 
authority. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-18388  Filed  8-17-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
15  CFR  Part  17a 

Cooperative  Generic  Technology 
Program;  Proposed  Procedures 

AGENCY:  Office  of  the  Secretary. 

Department  of  Commerce. 

action:  Notice  of  proposed  procedures. 


SUMMARY:  This  notice  announces  the 
intention  of  the  Department  of 
Commerce  to  develop  and  carry  out  a 
Cooperative  Generic  Technology 
Program  in  cooperation  with  U.S. 
industry  and  commerce.  This  new 
program  will  provide  an  opportunity  for 
government,  industry,  technical 
institutes,  and  universities  to  cooperate 
in  the  development  of  needed  generic 
technology  in  mstances  where  it  is 
inappropriate  for  the  private  sector, 
acting  alone,  to  do  so.  The  cooperation 
will  include  the  activities  of  problem 
analysis,  discovering  new  knowledge, 
and  providing  institutional  mechanisms 
that  will  promote  the  development, 
improvement,  and/or  transfer  of  generic 
technology  in  selected  areas  of  major 
importance. 

DATE:  Comments  are  requested  on  the 
proposed  procedures  by  July  18, 1980. 
address:  Written  comments  should  be 
submitted  in  four  copies  to  the  Assistant 
Secretary  for  Productivity,  Technology 
and  Innovation,  Room  3862.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  All  written  comments  will  be 
filed  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Commerce  Building,  14th  Street  and 
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Constitution  Avenue,  N.W..  Washington. 
D.C.  20230,  and  will  be  available  for 
public  inspection  and  copying  at  that 
location. 

FOR  further  INFORMATION  CONTACT: 

Mr.  Frederick  Haynes.  Department  of 
Commerce,  Room  3520, 14th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20230.  (202)  377-5905. 
SUPPLEMENTARY  INFORMATION: 
Maintaining  vitality  in  the  Nation's 
economy  and  improving  our  quality  of 
life  requires  an  increased  commitment 
to  the  development  of  new  technology 
and  improved  application  of  existing 
technology  by  domestic  industry.  In 
recent  years,  analysts  and  decision 
makers  in  Government  and  industry 
have  noted  opportunities  for  stimulating 
the  development  of  generic 
Technologies— those  that  underlie  a 
broad  range  of  industries.  These  generic 
technologies,  broadly  used  in  industry, 
are  often  beyond  the  capability  of  any 
one  industry  to  develop  for  a  variety  of 
reasons  (cost  lack  of  management 
expertise,  limited  return  on  investmerH 
within  a  single  industry,  among  others). 
To  encourage  a  commitment  to 
technological  growth  and  innovation  in 
these  generic  fields,  the  Department  of 
Commerce  seeks  to  promote  cooperative 
centers  for  generic  technology  research, 
development  and  transfer  to  the  private 
sector.  Sharing  costs,  risks  and  ideas 
and  building  cumulative  expertise 
through  a  co-operative  program  such  as 
the  one  described  here  will  encourage 
technical  progress  in  these  generic 
technologies. 

To  this  end,  the  President's  Industrial 
Innovation  Initiatives  announced  on 
October  31, 1979  called  for 
establishment  of  non-profit  centers — at 
universities  or  other  private  sector 
sites— to  develop  and  transfer  generic 
technologies.  Each  center  will  be 
targeted  on  a  technology  that  is  involved 
in  the  processes  of  several  industrial 
sectors,  and  has  the  potential  for 
significant  technological  upgrading.  The 
Centers  would  not  supplant  efforts  in 
the  private  sector  that  are  designed  for 
specific  product  development.  Each 
center  will  be  jointly  financed  by 
industry  and  government,  with  the 
government's  share  dropping  to  20 
percent  or  less  of  the  center's  cost  in  the 
fifth  year.  In  future  years,  the  size  of  the 
program  will  depend  on  the  proposals 
received,  and  the  experience  gained 
from  this  initial  effort.  Inifially,  centers 
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will  be  sponsored  by  the  Department  of 
Commerce  at  a  cost  of  approximately  $5 
million. 

Program  Coals 

The  goals  of  this  program  are  to 
stimulate  technological  and  industrial 
innovation  in  the  United  States.  By 
stimulating  innovation,  this  program  will 
help  to  satisfy  important  national  goals 
such  as: 
— Generating  advances  in  productivity 

necessary  for  a  growing  and 

noninflationary  economy; 
— Developing  new  jobs  by  fostering  the 

creation  of  new  high  technology 

companies; 
— Protecting  environmental  quality  and 

human  health  and  safety  while 

enhancing  productivity  and 

competitiveness;  and 
— Meeting  foreign  competitive 

challenges. 

The  institutional  mechanism  chosen  to 
satisfy  these  program  goals  is  the 
Cooperative  Generic  Technology 
(COGENT)  Center.  One  center  will  be 
established  for  each  technology  area 
selected  by  the  program.  These  centers 
will  be  independent  non-profit 
institutions  that  are  managed  and 
controlled  by  private  industry,  and 
funded  through  government  and  private 
cost  sharing. 

Procedural  Description 

The  establishment  of  centers  for 
generic  technologies  will  follow  a  step 
process.  Invitations  for  the  submission 
of  detailed  proposals  and  requests  for 
funding  will  be  issued.  The  proposals 
received  will  be  reviewed,  and  funds 
will  be  released  to  implement  those 
proposals  that  best  fit  the  program  goals 
and  budgetary  limitations. 

Description  of  a  Generic  Technology 
Center 

A  COGENT  center  will  be  responsible 
for  the  conduct  of  major  R&D  projects  in 
the  specified  generic  technology  and  for 
promoting  technology  transfer  and 
utilization.  To  carry  out  this 
responsibility,  each  Center  must  perform 
the  following  major  functions: 

A.  In-House  Generic  R&D 

Each  center  will  conduct  R&D  to 
develop  the  knowledge  needed  for  new 
technologies  which  are  unlikely  to  be 
created  without  a  cooperative  effort. 
The  R&D  agenda  estabUshed  by 
members  or  their  governing  boards  must 
be  relevant  to  the  specified  generic 
technology,  and  the  potential  results 
should  significantly  outweight  costs. 
This  R&D  must  be  performed  in-house  in 
order  to  take  advantage  of  cumulative 
research  and  problem  solving  expertise. 


Therefore  the  center  should  plan  to 
develop  its  facilities,  equipment  and 
personnel  to  the  point  where  it  has  the 
capacity  to  perform  in-house  as  much  of 
the  required  R&D  as  possible.  The  center 
will  not  develop  a  technology  beyond 
the  point  at  which  a  member  firm,  acting 
on  its  own,  may  assume  the 
development  and  resulting 
commercialization. 

B.  Technical  Services 

A  major  facet  of  this  program  is  that 
each  center  is  cooperatively  funded  by 
government  and  industry.  However,  it  is 
recognized  that  industry  support  is 
likely  only  if  members  obtain  concrete 
benefits  which  are  available  only  to 
them,  and  which  provide  an  adequate 
and  near-term  return  on  contributions  of 
the  members.  Such  returns  are  unlikely 
from  long-term  generic  R&D.  Therefore, 
each  center  is  expected  to  design  and 
operate  a  program  of  technical  services 
that  will  provide  knowledge  of,  and 
ability  to  utilize  available  technologies. 
The  specific  nature  and  mix  of  these 
services  will  undoubtedly  vary  from 
field  to  field.  However,  candidate 
services  include: 

1.  Consulting  and  Technology  Service: 
A  center  may  have  the  capability  to 
provide  consulting  and  technical 
services  to  interested  members,  and  to 
non-member  firms  on  an  appropriate  fee 
basis.  Center  staff  should  include 
specialists  that  can  provide  services 
such  as  technical  audits,  quality  control 
calibrations,  technology  evaluation,  etc. 
However,  the  services  chosen  should 
complement  the  capabilities  of  private 
consultants  rather  than  compete  with 
them.  Therefore,  the  center  must  create 
and  distribute  a  directory  of  outside 
experts  who  can  serve  as  consultants  in 
the  specified  generic  technology. 

2.  Information  System  Service:  The 
center  may  establish  and  maintain  a 
specialized  library  and  data  bank  that 
gathers  worldwide  information  on  all 
new  developments  relevant  to  the 
generic  technology  and  disseminates  it 
to  its  membership.  The  center  could 
produce  periodic  status  reports  on  the 
technology  and  respond  to  queries  for 
technical  information  from  both  center 
members,  and  from  nonmembers  on  an 
appropriate  fee  basis. 

3.  Training:  The  center  should  ensure 
the  availability  of  programs  and 
facilities  for  the  training  of  both 
management  and  labor  in  the  evaluation 
and  use  of  the  technology  in  industry. 
Such  services,  if  provided  in-house,  must 
complement  programs  available  from 
universities  and  other  private  sources. 

4.  Technology  Evaluation:  On  a 
continuing  basis,  a  center  will  assess 
new  developments  in  technology  on  a 


generic,  rather  than  producer  by 
producer,  basis.  In  this  way  the  center 
will  keep  members  informed  as  to 
progress  being  made  in  the  development 
of  the  technology  and  the  appropriate 
utilizafion  of  new  developments. 

C.  Strategic  Planning 

The  center  must  have  the  capability  of 
doing  strategic  planning  in  the  area  of 
technology  development  and  technology 
transfer.  Strategic  planning  will  involve 
the  periodic  assessment  of  the 
technology,  technology  forecasting, 
identification  of  critical  R&D  projects 
that  are  required  for  the  advancement  of 
the  technology,  and  of  future  technology 
transfer  requirements. 

Issued:  ]une  12, 1980. 
Jordan  ].  Baruch, 
Assistant  Secretary. 

It  is  proposed  that  Title  1^  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  Part  17a,  as  follows: 

PART  17a— COOPERATIVE  GENERIC 
TECHNOLOGY  PROGRAM 
PROCEDURES 

Sea 

17a.l    Purpose. 

17a.2    Definitions. 

17a.3    Program  overview. 

17a.4    Workshops  on  generic  technologies. 

17a.5    Invitations  for  proposals  to  fund 

centers. 
17a.6    Annual  notice  of  availability  of  funds. 
17a. 7    Content  of  proposals. 
17a.8    Criteria  for  selection  of  center 

proposals.  ^ 

17a.9    Proprietary  data. 
17a.l0    Coordination/cooperation  with  other 

Federal  agencies. 
17a. 11    Amendments  of  procedures  and 

criteria. 
Authority:  15  U.S.C  1512;  sec.  2,  31  slat. 
1449,  as  amended;  sec.  1,  64  stat.  371;  (15 
U.S.C.  272);  Reorganization  Plan  No.  3  of 
1946,  Part  VI;  Reorganization  Plan  No.  5  of 
1950. 

§  17a.1    Purpose. 

The  purpose  of  this  part  is  to  establish 
procediu-es  under  which  the  Department 
of  Commerce  will  administer  the 
Cooperative  Generic  Technology 
Program. 

§  17a.2    Definitions. 

(a)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  his  designee. 

(b)  The  term  "Program"  means  the 
Cooperative  Generic  Technology 
Program. 

(c)  The  term  "Generic  Technology" 
means  technology  that  is  not  product- 
specific,  or  that  has  not  been  refined  to 
a  point  where  a  single  firm  could 
reasonably  be  expected  to  complete  its 
development. 
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(d)  The  term  "center"  means  the 
Cooperative  Generic  Technology 
Centers. 

(e)  The  term  "person"  means 
individuals,  associafions,  companies, 
corporations,  firms,  govenmient 
agencies  at  the  Federal,  State  and  local 
level,  organizations,  professional 
societies,  and  institutions. 

(f)  The  term  "sponsor  group"  means  a 
group  of  persons  (including  users, 
producers,  and/or  suppliers  of  the 
technology)  organized  to  support  centers 
in  a  specific  technology  area. 

§  17a.3    Program  overview. 

The  establishment  of  a  center  will 
follow  a  two  part  process.  First,  when 
the  Secretary  has  selected  a  specific 
generic  technology  for  inclusion  in  the 
Program,  the  Secretary  shall  seek 
proposals  for  funding,  under  Section 
17a.5.  Second,  the  proposals  received 
will  be  reviewed,  and  funds  will  be 
released  to  implement  those  proposals 
that  best  fit  the  program  goals  and 
budgetary  limitations. 

1 17a.4    Workshops  on  generic 
teohnologies. 

The  Secretary  may  hold  workshops 
with  representatives  from  the  private 
sector  in  order  to  better  understand  the 
nature,  need,  and  value  of  work  in  a 
field  of  generic  technology.  Nofice  of 
such  workshops  shall  be  published  in 
the  Federal  Register  and  Commerce 
Business  Daily,  a  reasonable  time 
before  such  a  meeting  is  to  be  held.  Such 
notice  shall  state  that  the  workshop  is 
open  to  the  public,  and  shall  give  time 
and  location  of  the  workshop. 

§  17a.5    Invitations  for  proposals  to  fund 
centers. 

(a)  Upon  making  a  determination  that 
a  specific  technology  shall  be  included 
in  the  Program,  the  Secretary  shall  issue 
in  the  Federal  Register  an  invitation  for 
proposals  to  fund  Centers  in  the  specific 
technology.  The  notice  shall  contain  a 
deadline  for  submission  of  the  proposal. 

{b)The  notice  shall  require  that  the 
contents  of  eafch  proposal  shall  be  as 
prescribed  m  Section  17a.7  of  these 
regulations. 

(c)  The  Secretary  may  select  one  or 
more  proposals  for  funding  which  best 
meets  the  requirements  set  out  in 
Section  17a. 7. 

§  17a.6    Annual  notice  of  availability  of 
funds. 

The  Secretary  shall  publish  annually, 
in  the  Federal  Register  and  the 
Commerce  Business  Daily,  a  notice 
containing  information  about: 

(a)  Those  technologies  which  the 
Secretary  has  designated  for  inclusion  in 
the  Program. 


(b)  The  amoimt  of  funds  available  to 
the  Program;  funds  for  the  various 
technology  centers  will  be  available 
from  this  total  amount. 

(c)  Contact  person,  address  and  phone 
number. 

(d)  A  listing  of  other  publications  in 
which  the  funding  armouncement  will 
appear. 

§  17a.7    Content  of  proposals. 

Each  proposal  for  the  establishment  of 
a  Center  shall  contain  the  following: 

(a)  A  completed  cover  sheet  applying 
for  Federal  Assistance.  SF-424,  as 
described  in  0MB  Circular  A-110. 
Attachment  M. 

(b)  Corporate  Charter  and  By-laws. 
showing  that  the  organization  has  been 
established,  or  will  be  estabUshed,  as  a 
nonprofit  corporation  and  the 
sponsoring  individuals. 

(1)  Each  Center's  by-laws  shall  state 
that  the  governing  board  of  the  Center 
will  be  elected  in  a  manner  which  will 
ensure  fair  representation  of  the 
interests  of  all  members.  No  Federal 
employees  will  be  eligible  to  serve  on  a 
governing  board  in  any  capacity. 

(2)  The  Center's  by-laws  shall  also 
provide  that: 

(i)  Membership  to  a  Center  shall  be 
open  to  all  interested  domestic  persons. 

(ii)  Dues  will  be  assessed  by  a  formula 
which  considers  such  factors  as: 

(A)  Overall  size  of  each  member; 

(B)  Volume  of  activity  relevant  to  the 
Center's  technology; 

(C)  The  member's  directness  of 
interest. 

(D)  A  prorated  share  of  the  cost  of 
research  previously  conducted  by  the 
Center. 

(iii)  Membership  in  a  Center  may  not 
be  conditioned  upon  adherence  to 
agreements  which  unreasonably  restrain 
trade.  Prohibited  agreements  shall 
include: 

(A)  Restrictions  upon  members' 
operational  use  of  technical  information 
or  patents  developed  by  the  Center; 

(B)  Restrictions  upon  independent 
research  conducted  by  individual 
members;  and 

(C)  Restrictions  upon  the  use,  by 
individual  members,  of  technology 
developed  outside  the  Center. 

(iv)  A  Center  will  not  serve  as  a 
means  for  sharing  confidential  business 
data  among  members.  Should  research 
or  development  require  the  use  of  such 
data,  it  shall  be  collected  either  by 
employees  of  the  Center,  or  by  some 
independent  entity.  In  no  event  will  such 
information  be  shared  with  the  sources' 
competitors  in  a  form  which  would 
allow  identification  of  individual  firms. 

(v)  The  Center  shall  make  technical 
information,  resulting  from  the  Center's 


research  activities  available  to  all 
members  at  a  reasonable  cost  without 
discrimination.  Terms  and  conditions  of 
dissemination  to  nonmembers  of  the 
Center  shall  be  at  the  discretion  of  the 
Board;  however,  the  Board  shall  be 
governed  by  the  consideration  that  no 
significant  anticompetitive  result  ensue 
from  such  decisions. 

(c)  The  Site  and  Organizational 
Affiliation  of  the  proposed  Center. 

(d)  A  Center  Organization  Plan,  which 
will  describe  the  Center's  activities  in 
these  major  areas; 

(1)  In-house  R&D; 

(2)  Technical  Service,  including: 

(i)  Consulting  and  technical  services; 
(ii)  Information  system  services; 
(iii)  Training; 
(iv)  Technology  evaluation; 

(3)  Strategic  planning. 

(4)  The  Organizational  Plan  will 
include  the  following  for  each  Center 
function  listed  above; 

(i)  Budget; 

(ii)  Equipment  requirements; 
(iii)  Personnel  requirements; 
(iv)  Facility  requirements; 
(v)  Major  milestones; 
(vi)  Expected  outputs. 

(e)  Overall  Center  Budget  and 
Funding  Plan,  covering  the  first  five 
years  of  Center  operation.  This  plan 
should  identify  the  funding  sources  and 
indicate  how  these  funds  will  be  spent. 
Institutional  support  for  the  Center 
operations  will  be  funded  by 
membership  dues,  sales  of  technical 
services,  and  govenunent  supplements 
that  will  decline  over  a  number  of  years. 

§  17a.8    Criteria  for  selection  of  center 
proposals. 

(a)  The  Secretary  may  select  one  or 
more  proposals  for  funding,  which  best 
meets  the  following  criteria: 

(1)  The  breadth  and  extent  of  the  base 
of  sponsors  committed  to  collaborate  in 
the  work  of  a  center,  including  the 
likelihood  of  operation  of  the  center 
independent  of  government  support 
after  a  reasonable  period  of  time. 

(2)  The  degree  of  center  operation's 
enhancement  of  industry  structure  and 
competition. 

(3)  The  comprehensiveness  of 
coverage  of  the  requirements  in  Sec. 
17a.7. 

(4)  Availability  of  funds,  and  program 
priorities. 

§  17a.9    Proprietary  data. 

All  persons  who  request  the  Secretary 
to  select  a  technology  for  inclusion  in 
the  Program,  and  all  persons  submitting 
proposals  to  establish  a  specific  Center, 
are  cautioned  that  data  submitted  to  the 
Department  may  be  vulnerable  to 
dissemination  under  the  Freedom  of 
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Information  Act.  The  Department  would, 
however,  withhold  any  information  it 
deemed  proprietary,  on  the  basis  of  the 
provision  of  5  U.S.a  552(b)(4).  The 
Department  will  consult  with  the 
submitter  of  any  data  requested  under 
the  Freedom  of  Information  Act,  prior  to 
the  release  of  such  information. 

§  17a.10    Coordination/cooperation  witti 
ottwr  Fwteral  ag6nctes. 

While  the  Secretary  is  considering  a 
request  prior  to  making  either  a 
preliminary  or  final  determination  to 
establish  a  specific  Center,  it  may 
become  apparent  that  the  request  covers 
such  subjects  that  are  of  primary 
interest  of  another  Federal  agency(ies). 
In  such  a  case,  the  Secretary  will 
coordinate  the  request  with  the  other 
agency  or  agencies. 

§  1 7a.  1 1    Amendment  of  procedures  and 
criteria. 

(a)  The  Secretary  may  amend  these 
Procedures  and  Criteria  by  publishing  in 
the  Federal  Register  a  notice  of 
proposed  amendment  A  thirty  (30)  day 
period  will  be  allowed  from  the  date  of 
publication  for  written  comment  by  the 
public  on  the  proposed  amendment.  Any 
amendment  adopted  shall  be  published 
in  the  Federal  Register. 

(b)  If  the  Secretary  finds  for  good 
cause  that  an  amendment  must  be  made 
in  a  shorter  time  period  than  required  by 
this  section,  he  may  publish  an  interim 
amendment  in  the  Federal  Register,  and 
at  the  same  time,  request  comments  as 
provided  in  paragraph  (a)  of  Section 
17a.ll. 

[FR  Doc.  80-18547  Filed  0-17-80:  8:45  am] 
BILUNG  CODE  3S10-1S-M 


FEDERAL  TRADE  COMMjSSION 

16  CFR  Part  439 

Cellular  Plastics  Products;  Disclosure 
of  Combustion  Ctiaracteristics  in 
Marketing  and  Certttication 

agency:  Federal  Trade  Commission. 
ACTION:  Final  withdrawal  of  proposed 
rule  and  termination  of  rulemaking 
proceeding. 

summary:  The  Federal  Trade 
Commission  has  withdrawn  its 
proposed  rule  concerning  cellular 
plastics  products  and  has  terminated  the 
rulemaking  proceeding.  The  proposed 
rule  would  have  required  disclosure  of 
combustion  characteristics  in  the 
marketing  and  certification  of  cellular 
plastics  products  used  in  the 
construction  of  structures.  The 
Commission  has  taken  this  final  action 
after  reviewing  written  comments 


submitted  in  response  to  an  invitation  to 
comment  on  its  proposal  to  terminate 
the  rulenvaking  proceeding,  published  on 
January  16. 1980  (45  FR  3060). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  C.  Howerton.  Attorney,  Division  of 
Energy  and  Product  Information,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission.  Washington.  D.C.  20580. 
Telephone  number  202-724-1514. 

SUPPLEMENTARY  INFORMATION  On 

January  9, 1980,  the  Commission 
tentatively  concluded  to  terminate  its 
rulemaking  proceeding  concerning 
cellular  plastics  products.  The 
Commission's  tentative  determination 
was  based  on  its  review  of  written 
comments  received  in  response  to  a 
Federal  Register  notice  published  on 
August  9. 1978  (43  FR  35341),  of 
subpoena  responses  from  four  trade 
associations,  and  of  voluntary 
submissions  of  promotional  material 
from  manufacturers  of  products  that 
would  have  been  covered  by  the 
proposed  rule.  The  Commission  reached 
its  tentative  conclusion  because  of 
changed  industry  practices,  as  compared 
to  earlier  conditions  that  indicated  a 
need  for  the  proposed  rule,  and  because 
of  existing  regulations  which  may  fulfill 
the  purposes  of  the  proposed  rule.  In  the 
invitation  to  comment  published  on 
January  16, 1980,  the  Commission 
invited  interested  parties  to  comment  on 
additional  materials  the  Commission 
had  placed  on  the  rulemaking  record  in 
support  of  its  tentative  conclusion.  To 
assist  those  who  wished  to  comment  on 
the  additional  materials,  the 
Commission  also  released  to  the  public 
the  staff  memorandum,  which 
summarized  all  of  the  record 
information  and  recommended  that  the 
rulemaking  proceeding  be  terminated. 

Seven  (7)  industry  members,  trade 
associations  and  other  interested  parties 
responded  to  the  Commission's 
invitation  to  comment  on  its  tentative 
conclusion.  Five  (5)  of  the  commenters 
agree  with  the  tentative  conclusion  that 
there  is  no  current  need  for  the  rule,  and 
with  the  tentative  decision  to  terminate 
the  rulemaking  proceeding.  One  (1) 
commenter  believes  that  the 
flammability  warning  which  would  have 
been  required  by  the  rule  is  till  needed 
to  protect  both  sophisticated  and 
unsophisticated  users  from  the  serious 
fire  hazard  which  unprotected  cellular 
plastics  insulation  may  present. 
However,,  the  comment  concedes  that, 
due  to  FTC  activity  in  the  marketing  and 
advertising  of  cellular  plastics  insulation 
materials,  many  of  the  previous  abuses 
have  been  ameliorated.  Another 
commenter  argued  that  there  is  still  a 
need  for  the  rule  and  submitted 


documents  concerning  state  building 
code  requirements  that  address  the  need 
for  safe  installation  of  cellular  plastics 
insulation  and  the  hazards  of  flexible    * 
polyurethane  used  in  mattresses  and 
upholstered  furniture. 

The  Commission  has  fully  considered 
each  of  these  comments,  and  has 
concluded  that  there  is  no  current  need 
for  the  rule.  Specifically,  the 
Commission  has  determined  that:  (1)  the 
safety  risk  disclosure  principles  being 
enforced  by  the  Commission  in  an 
existing  industrywide  investigation  of 
insulation  sellers  already  require  the 
disclosure  of  safety  risks,  such  as 
combustibility  hazards  from  improper 
installation  of  cellular  plastics 
insulation;  (2)  evidence  of  current 
industry  practices  indicates  that  many 
industry  members  are  presently 
disclosing  that  their  products  are 
combustible,  and  that  they  must  be 
properly  installed  to  niinimize 
combustion  hazards,  and  some  are 
providing  specific  installation 
instructions;  (3)  significant  pressures  are 
being  exerted  on  industry  members  to 
continue  to  make  such  disclosures,  due 
to  industry  self-enforcement,  as  well  as 
to  external  pressures  such  as  the 
Commission's  industrywide  insulation 
investigation,  standards  set  by  the 
Department  of  Housing  and  Urban 
Development  and  the  Department  of 
Energy,  local  building  code 
requirements,  product  liability  litigation, 
and  the  insurance  industry;  and  (4)  the 
proposed  cellular  plastics  rule  would  not 
have  remedied  hazards  presented  by 
flexible  cellular  plastics  used  in 
matresses  or  upholstered  furniture,  but 
would  have  prohibited 
misrepresentations  that  those  products 
were  non-combustible.  However,  the 
Consumer  Product  Safety  Commission 
has  been  actively  involved  in 
considering  safety  standards  for 
upholstered  furniture. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary.  .. 

|FR  Doc  80-16225  Filed  6-17-80  B:4S  am| 
BILLING  CODE  67SO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-16889] 

Off-Board  Trading  Restrictions 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 
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SUMMARY:  The  Commission  has 
withdrawn  a  proposed  rule  which  would 
have  eliminated  all  remaining  exchange 
off-board  trading  restrictions  on  (1)  off- 
board  principal  transactions  and  (2)  off- 
board  agency  transactions  in  which  an 
exchange  member  acts  as  agent  for  both 
buyer  and  seller  in  the  same  transaction, 
with  respect  to  reported  securities. 
EFFECTIVE  DATE:  July  18,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Beatt  (202-272-2888),  Room  390, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  the  withdrawal  of 
proposed  Rule  19c-2  (17  CFR  240.19c-2) 
under  the  Securities  Exchange  Act  of 
1934  ("Act"), » which,  if  adopted,  would 
have  amended  existing  rules  of  national 
securities  exchanges  ("exchanges") 
which  limit  or  condition  the  abihty  of 
members  of  those  exchanges  to  effect 
transactions  otherwise  than  on  an 
exchange  in  securities  which  are  listed 
or  admitted  to  unlisted  trading  privileges 
on  those  exchanges  ("off-board  trading 
restrictions").  Specifically,  Rule  19o-2 
would  have  eliminated  all  remaining 
exchange  restrictions  on  (1)  off-board 
principal  transactions  and  (2)  off-board 
agency  transactions  in  which  an 
exchange  member  acts  as  agent  for  both 
buyer  and  seller  in  the  same  transaction, 
with  respect  to  reported  securities.* 

The  Commission  today  announced  the 
adoption  of  Rule  19c-3  under  the  Act  (17 
CFR  240.19C-3),  which  will  preclude  off- 
board  trading  restrictions  from  applying, 
with  certain  exceptions,  to  any  reported 
security  (1)  which  was  not  traded  on  an 
exchange  on  April  26, 1979,  or  (2)  which 
was  traded  on  an  exchange  on  April  26, 
1979,  but  which  ceases  to  be  traded  on 
an  exchange  for  any  period  of  time 
thereafter.  Mn  view  of  the  adoption  of 
Rule  19c-3,  the  Commission  does  not 
expect  to  take  further  action  in  the  near 
future  with  respect  to  off-board  trading 
restrictions  generally.  Accordingly,  the 


'  15  U.S.C.  7ea  et  seq.,  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  Pub.  L  No.  94- 
29  (June  4, 1975),  89  Stat.  97,  (1975)  U.S.  Code  Cong. 
h  Ad.  News  97. 

'See  Securities  Exchange  Act  Release  No.  13662 
(June  23. 1977)  ("19c-2  Release"),  42  FR  33510.  In 
January  1978,  the  Commission  deferred  a  final 
decision  on  Rule  19c-2  pending  evaluation  of 
industry  and  self-regulatory  responses  to  national 
market  system  initiatives  announced  by  the 
Commission.  See  Seciuities  Exchange  Act  Release 
No.  14416  [January  28. 1978).  at  38-41,  43  FR  4354, 
4359-60.  See  also  Securities  Exchange  Act  Release 
Nos.  15376  (December  1. 1978)  and  15671  (March  2, 
1079),  43  FR  58664.  44  FR  20360. 

'See  Securities  Exchange  Act  Release  No.16888 
(June  11. 1S80]. 


Commission  has  also  determined  to 
withdraw  proposed  Rule  19c-2  thirty 
days  after  publication  of  this  release  in 
the  Federal  Register.* 

By  the  Commission. 
George  A  Fitzsinunons, 

Secretary. 
June  11, 1980. 

[FR  Doc.  80-18393  Filed  6-17-80:  8:45  am) 
BILUNG  CODE  MIO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  9H5240/P17;  FRL  1519-1] 

Thiabendazole;  Proposed  Feed 
Additive  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  This  notice  proposed  that  a 
tolerance  be  established  for 
thiabendazole  (2-(4-thiazolyl) 
benzimidazole)  in  or  on  the  animal  feed 
rice  hulls  at  8  parts  per  million.  The 
proposal  was  submitted  by  Merck  &  Co. 
This  amendment  would  establish 
maximum  permissible  levels  for  residues 
of  thiabendazole  in  or  on  rice  hulls. 

DATE:  Comments  must  be  received  by 
June  30, 1980. 

ADDRESS  COMMENTS  TO:  Mr.  Henry 
Jacoby,  Product  Manager  (PM)  21,  Office 
of  Pesticide  Programs  (TS-767), 
Registration  Division,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  Jacoby  at  the  above  address 
(202/755-2562). 

SUPPLEMENTARY  INFORMATION:  On 

October  24, 1979,  the  EPA  announced  (44 
FR  61248)  that  Merck  &  Co.,  had  filed  a 
feed  additive  petition  (FAP  9H5240). 
This  petition  proposed  that  21  CFR 
561.380  be  amended  by  establishing 
tolerances  for  the  residues  of  the 
fungicide  thiabendazole  (2-(4- 
thiazolyl)benzimidazole)  in  or  on  the 
animal  feed  rice  bran  and  polishing  at 
2.5  parts  per  million  (ppm)  and  rice  hulls 
at  8  ppm.  At  the  same  time  Merck  &  Co. 
submitted  a  pesticide  petition  (PP 
9F2261)  proposing  that  40  CFR  180.242 

'  In  the  proceeding  relating  to  proposed  Rule  19c- 
2  the  Commission  proposed  four  alternative  rules  to 
deal  with  overreaching  concerns.  See  19o-2  Release, 
at  111-31.  42  FR  at  33525-27.  The  Commission 
wishes  to  point  out  that,  although  the  Commission 
has  determined  to  withdraw  proposed  Rule  19c-2. 
the  alternative  overreaching  rules  pubhshed  in 
connection  with  proposed  Rule  19c-2  are  still 
outstanding. 


be  amended  by  permitting  residues  of 
the  fungicide  thiabendazole  in  or  on  the 
raw  agricultural  commodities  rice  at  2.5 
ppm  and  rice  straw  at  10.0  ppm  (44  FR 
61248). 

Merck  &  Co.  subsequently  amended 
the  petition  by  deleting  the  proposed 
tolerances  for  thiabendazole  in  or  on  the 
animal  feed  rice  bran  and  polishing  at 
2.5  ppm.  They  also  amended  their 
petition  (PP  9F2216)  by  deleting  the 
tolerance  for  the  raw  agricultural 
commodity  rice  at  2.5  ppm;  and  by 
increasing  the  tolerance  in  or  on  rice 
straw  to  10  ppm  and  by  proposing  a 
tolerance  in  or  on  rough  rice  to  3  ppm. 
(A  document  proposing  a  pesticide 
petition  appears  elsewhere  in  today's 
Federal  Register). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  Tolerances 
established  under  40  CFR  180.242  for 
residues  in  eggs,  milk,  meat,  or  poultry 
are  not  expected  to  be  exceeded  from 
the  proposed  use  of  thiabendazole  on 
animal  feed  rice  hulls.  Because  this 
petition  proposes  to  establish  a  rule  that 
could  result  in  an  increase  of  residues  of 
thiabendazole  in  an  animal  feed  the 
tolerance  is  being  proposed  at  this  time 
to  provide  an  opportunity  for  public 
comment.  The  proposed  analytical 
method  for  determining  residues  is 
spectrofluorometry. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat.  973,  89  Stat. 
751;  7  U.S.C.  136(a)  et  seq.).  Therefore,  it 
is  proposed  that  21  CFR  561.380  be 
amended  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  June  30, 1980.  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  Section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  of  the  petition  and  document 
control  number.  All  written  comments 
filed  in  response  to  this  notice  of 
proposed  rulemaking  will  be  available 
for  public  inspection  in  the  Office  of  PM 
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21.  Room  305.  East  Tower,  from  8:30  a.m. 
to  4:00  p.m..  Monday  through  Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 
(Sec.  408(8)  68  Stat.  514  (21  U.S.C.  348)) 

Dated:  June  12,  1980. 
Reto  Engler. 

Acting  Director.  Registration  Division  of 
Pesticide  Programs. 

Part  560.  Subpart  E.  §  561.380.  be 
amended  by  alphabetically  inserting  the 
following  crops: 


§  561.380    Tliiabendazole. 

Feed 


Pans  per  mliicn 


Rice,  hulls - 

|1  R  Doc.  80-18503  Filed  6-17-80;  8:4.S  am! 
BU.UMG  CODE  6S60-01-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 


FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director.  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street.  S.W.,  Washington.  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  documents. 

24  CFR  Parts  203.  221,  222  and  235— 
Increased  Loan-to-Value  Ratios  for 
Dwellings  with  Warranty  Plans. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(o),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington.  D.C,  June  12. 1980. 
Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

(KR  Doc  80-18.132  Filid  6-17-Ba  8:45  dm) 
BILLING  CODE  4210-01-M 


=—      DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 


24  CFR  Parte  203,  221,  222,  and  235 

(Docket  No.  R-80-8251 

increased  Loan-to-Value  Ratios  for 
Dwellings  With  Warranty  Plans 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  pubUcation  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review 
This  rule  would  amend  24  CFR  Parts 
203.  221  and  222  by  permitting  HUD  to 
insure  loans  for  dwellings  which  are 
covered  by  consumer  protection  or 
warranty  plans  and  satisfy  all 
requirements  which  would  have  been 
applicable  if  the  dwellings  had  been 
approved  for  mortgage  insurance  prior 
to  the  beginning  of  construction.  The 
rule  would  also  amend  Part  235  by 
enabling  HUD  to  insure  loans  for 
dwellings  which  have  been  previously 
occupied  and  were  built  under  a 
Secretary  approved  warranty  plan. 


30  CFR  Ch.  VII 

Public  Hearing  and  Public  Comment 
Period  on  the  Oitlahoma  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  Rule:  Comment  Period 

and  Public  Hearing  on  Oklahoma 

Permanent  Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substance  of 
the  proposed  Oklahoma  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Oklahoma  program  is 
available  for  public  inspection; 
additions  or  modifications  to  the 
submission  made  since  February  28. 
1980;  the  date  when  and  the  location 
where  OSM  will  hold  a  public  hearing 
on  the  submission;  the  comment  period 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Oklahoma  program 


submission  will  be  held  from  4:00  p.m.  to 
7:00  p.m.  on  July  15, 1980.  at  the  address 
listed  below.  Written  comments,  data  or 
other  relevant  information  may  be 
submitted  as  a  supplement  to,  or  in  lieu 
of.  an  oral  presentation  at  the  hearing. 
Comments  from  the  public  must  be 
received  on  or  before  4:30  p.m.,  July  22, 
1980.  to  be  considered  in  the  Secretary 
of  the  Interior's  decision  on  the 
proposed  Oklahoma  regulatory  program. 
addresses:  The  public  hearing  will  be 
held  at  the  Holiday  Inn.  800  S.  32nd. 
Muskogee,  Oklahoma  74401.  Written 
comments  should  be  sent  to:  Raymond 
L,  Lowrie.  Regional  Director,  Office  of 
Surface  Mining,  Scarritt  Building.  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106.  or  may  be  hand  delivered  to  the 
Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  IV  Office  and  the 
Oklahoma  Department  of  Mines  Office 
listed  below.  Monday  through  Friday, 
8:00  a.m.,  to  4:00  p.m.  excluding 
holidays: 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement,  Region  IV,  5th  Floor 

Scarritt  Building,  818  Grand  Avenue, 

Kansas  City,  Missouri  64106. 
Oklahoma  Department  of  Mines,  4040  N. 

Lincoln.  Suite  107,  Oklahoma  City, 

Oklahoma  73105. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  IV  Office  and  the 
Oklahoma  Department  of  Mines  listed 
above,  and  the  OSM  Headquarters 
Office,  listed  below: 
U.S.  Department  of  the  Interior.  Office  of 

Surface  Mining,  Interior  South 

Building.  Washington.  D.C.  20240. 
for  further  information  contact: 
Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement.  Scarritt 
Bldg,.  818  Grand  Avenue,  Kansas  City, 
Missouri  64106.  Telephone:  (016)  374- 
3920. 

SUPPLEMENTARY  INFORMATION:  On 
February  28. 1980,  the  State  of 
Oklahoma  submitted  to  OSM  a 
proposed  permanent  regulatory 
program.  Pursuent  to  the  provisions  of 
30  CFR  Part  732  (44  FR  15326-15328, 
March  13. 1979),  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  March  6. 
1980,  Federal  Register  [45  FR  14599- 
14600)  and  in  newspapers  of  general 
circulation  in  Oklahoma.  In  accordance 
with  that  announcement,  public 
comments  were  solicited  and  a  public 
meeting  was  held  in  Oklahoma  City, 
Oklahoma,  on  April  17. 1980,  on  the 
issue  of  the  program's  completeness. 
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On  April  25.  1980.  the  Regional 
Director  published  a  notice  announcing 
that  he  had  determined  the  program  to 
be  incomplete  (45  FR  27954-27955).  The 
notice  specified  that  the  program 
submission  was  missing  a  section-by- 
section  comparison  of  Oklahoma 
regulations  with  the  Federal  regulations 
by  the  Attorney  General  of  Oklahoma  or 
the  chief  legal  officer  of  the  state 
regulatory  authority  as  required  by  30 
CFR  731.14(c). 

Since  the  submission  of  the  program 
on  February  28. 1980.  Oklahoma  has 
modified  its  program  as  follows:  On 
April  17, 1980.  Oklahoma  submitted  a 
"state  window"  proposal  pursuant  to  30 
CFR  731.13  concerning  reference  areas 
for  determining  success  of  revegetation. 
On  May  13,  1980,  Oklahoma  submitted 
two  amendments  passed  in  1980  by  the 
Oklahoma  Legislature  that  amended  the 
statutes  administered  by  the  Oklahoma 
Department  of  Mines.  One  amendment 
created  the  position  of  Deputy  Chief 
Mine  Inspector.  The  other  amendment 
re-created  the  State  Mining  Board,  and 
granted  the  Board  advisory 
responsibility  with  regard  to  matters 
affecting  coal  mining  and  the 
expenditure  of  funds  collected  from  the 
state  severance  tax. 

On  May  30. 1980,  Oklahoma  submitted 
to  OSM  a  legal  opinion  from  the 
Attorney  General  of  Oklahoma, 
including  a  section-by-section 
comparison  of  the  state  regulations  with 
the  federal  regulations,  and  withdrew 
Volumes  IIL  IV.  and  V  of  the  program 
submission.  Volumes  III.  IV.  and  V 
contained  a  side-by-side  comparison  of 
the  state  act  and  regulations  with  the 
federal  act  and  regulations  but  did  not 
discuss  the  legal  differences  and  was 
not  prepared  by  the  Attorney  General, 
who  is  the  chief  legal  officer  of  the 
regulatory  authority. 

On  June  11. 1980.  Oklahoma  submitted 
numerous  revisions  to  the  Oklahoma 
permanent  program  submission.  These 
revisions  were  a  result  of  the  Attorney 
General's  opinion  on  the  state 
regulations  and  communications 
between  Oklahoma  and  OSM  after  the 
preliminary  review  of  the  Oklahoma 
program  submission.  Revisions  were 
made  to  the  surface  coal  raining 
regulations  and  the  program  narrative. 

A  number  of  the  revisions  were  minor 
in  nature  such  as  corrections  of 
typographical  errors,  corrections  of 
references  to  section  numbers  in  the 
regulations,  adding  lines  that  had  been 
inadvertently  dropped  in  the  regulations, 
correcting  the  method  for  incorporating 
documents  by  reference  into  state 
regulations,  and  other  items  of 
clarificafion.  These  minor  modifications 
will  not  be  discussed  in  this  notice. 


However,  the  significant  modifications 
to  the  regulations  and  program  narrative 
are  summarized  below  as  required  by  30 
CFR  732.12(a)(1). 

Regulations 

1.  Oklahoma  withdrew  the  regulations 
of  Part  795  for  the  Small  Operator 
Assistance  Program  because  the 
Attorney  General  issued  an  opinion 
saying  these  regulations  are  contrary  to 
the  Oklahoma  Constitution.  Pubhc 
comments  are  invited  on  the  necessity 
of  including  the  Small  Operator 
Assistance  Program  in  the  state 
program. 

2.  Oklahoma  has  revised  Section 
701.11  to  make  the  regulations 
applicable  to  "operators"  rather  than 
"persons."  because  the  term  "persons" 
was  not  defined  in  the  state  act  and  the 
Attorney  General  rules  that  the 
Department  of  Mines  cold  not  make  the 
regulations  applicable  to  "persons." 

3.  Oklahoma  has  deleted  §  785.13 
regarding  experimental  practices. 

4.  Oklahoma  amended  §  786.19(d)  to 
include  in  the  criteria  for  permit 
approval  that  the  proposed  permit  area 
is  not  within  an  area  under  study  for 
designation  as  unsuitable  for  surface 
coal  mining  operations. 

5.  Oklahoma  amended  §  786.23(b)  by 
specifying  30  days  as  a  reasonable  time 
for  processing  a  complete  permit 
application. 

6.  Oklahoma  amended  §  800.5  by 
changing  the  definifion  of  "common  size 
comparative  balance  sheet"  and 
"common  size  comparative  income 
statement." 

7.  Oklahoma  amended  §  805.13(d)  to 
delete  the  exception  from  revegetation 
requirements  for  a  long  term  intensive 
agricultural  land  use. 

8.  Oklahoma  amended  §  806.1  by 
deleting  the  sentence.  "Bonding  may  be 
exempt  from  special  categories  of 
mining  and  special  mine  methods." 

9.  Oklahoma  has  deleted  §  806.11(c) 
on  alternative  bonding  systems. 

10.  Oklahoma  has  amended 

§  807.11(e)  to  provide  for  citizen  access 
to  mining  areas  during  informal 
conferences  on  bond  releases. 

11.  Oklahoma  has  amended 

§  808.12(c)  by  deleting  the  phrase  "with 
respect  to  protection  of  the  hydrologic 
balance." 

12.  Oklahoma  has  added  regulations 
for  Part  824  and  §  785.14.  the 
performance  standards  and  permit 
requirements  for  mountaintop  removal. 

13.  Oklahoma  has  added  regulations 
on  rules  of  practice  in  administrative 
proceedings. 

14.  Oklahoma  has  added  regulations 
on  the  award  of  costs  and  attorney  fees 
in  administrative  proceedings. 


Narrative 

1.  731.13  (e).  (i)  and  (j)— Oklahoma  has 
revised  these  sections  to  reflect  recent 
organization  and  staffing  changes. 

2.  731.14(g)(9)— Oklahoma  has 
amended  this  section  to  more  directly 
discuss  coordinating  the  issuance  of 
permits  required  of  mining  operators  by 
other  federal,  state,  and  local  agencies. 

3.  731.14(g)(15)— Oklahoma  has  added 
to  this  section  a  description  of 
administrafive  and  judicial  review  of 
bond  release  procedures,  enforcement 
actions,  civil  penalty  assessments,  and 
designations  of  land  as  unsuitable  for 
surface  coal  mining. 

4.  731.14(g)(16)— Oklahoma  has 
deleted  the  narrative  description  for  the 
Small  Operator  Assistance  Program 
because  the  Attorney  General 
invalidated  the  regulations  for  Part  795. 

Subsequent  to  the  public  hearing 
announced  today  and  review  of  all 
comments,  the  Regional  Director  will 
transmit  to  the  Director  of  OSM  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved, 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 

732.12  (d)  and  (e)  (44  FR  15326-15327). 
For  further  details  refer  to  §§  732.12  and 

732.13  of  the  permanent  regxdatory 
program  (44  FR  15326-15327)  and 
corresponding  secfions  of  the  preamble 
(44  FR  14959-14961). 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16,  1980,  in  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  79-1144),  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  state  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  or  suspended  or 
remanded  by  the  Court  in  the  case.  The 
Secretary  intends  to  appeal  that 
decision,  but  will  comply  with  it  until  it 
is  modified  or  reversed.  The  Secretary's 
proposal  for  complying  with  the  decision 
in  the  context  of  his  decision  on  the 
Oklahoma  program  will  be  the  subject 
of  another  Federal  Register  notice  to  be 
published  shortly. 

At  the  public  heariiig.  all  persons 
wishing  to  comment  on  the  proposed 


41160 


Federal  Register  /  Vol.  45.  No.  119  /  Wednesday.  June  18.  1980  /  Proposed  Rules 


program  will  have  the  opportunity  to  do 
80.  Persons  who  wish  to  make 
arrangements  to  comment  at  a  specific 
time  at  the  hearing  may  contact  Richard 
Rieke  at  the  OSM  Region  IV  Office  or  by 
phone  at  (816)  374-3920.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter. 

The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979  (44  FR  54444-54445) 
OSM  published  guidelines  in  the  Federal 
Register  governing  contacts  between  the 
Department  of  the  Interior  and  both 
state  officials  and  members  of  the 
public.  It  is  hoped  that  issuance  of  these 
guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Oklahoma 
Program: 

1.  The  Oklahoma  Coal  Reclamation 
Act 

2.  Surface  coal  mining  regulations 

3.  Other  state  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations,  i.e.,  from  the  Oklahoma 
Statutes,  Title  45 — Mines  and  Mining, 
Title  75 — Administrative  Procedures 
Act,  Title  25— Open  Meeting  Law,  Title 
52— Oil  and  Gas  Drilling,  and  Title  58— 
Probate  Procedure. 

4.  A  legal  opinion  of  the  Oklahoma 
Attorney  General  stating  that  the 
Oklahoma  Department  of  Mines  has  the 
necessary  authority  to  implement, 
administer  and  enforce  a  permanent 
regulatory  program  in  accordance  with 
SMCRA  and  all  regulations  promulgated 
thereunder. 

5.  A  section-by-section  comparison  of 
the  state's  laws  and  regulations  with 
SMCRA  and  30  CFR  Chapter  VII. 

6.  A  letter  from  Governor  Nigh 
designating  the  Oklahoma  Department 
of  Mines,  as  the  regulatory  authority  for 
administering  SMCRA. 

7.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Oklahoma  Department  of  Mines. 

8.  A  copy  of  supporting  agreements 
between  the  Oklahoma  Department  of 


Mines  and  other  agencies  that  will  have 
duties  in  the  state  program. 

9.  A  description  of  the  proposed 
system  for: 

(a)  Receiving,  reviewing,  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

(b)  Assessing  fees  for  permit 
applications,  including  a  fee  schedule; 

(c)  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance; 

(d)  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportimity 
for  public  participation  in  the  inspection 
process; 

(e)  Enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  Act 
and  regulations,  including  citizen  suit 
provisions; 

(f)  Administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  state  Act  and 
regulations; 

(g)  Assessing  and  collecting  civil 
penalties; 

(h)  Issuing  public  notices  and  holding 
public  hearings; 

(i)  Coordinating  issuance  of  permits 
with  other  state,  Federal  and  local 
agencies; 

(j)  Consulting  with  other  appropriate 
state  and  Federal  agencies  in  the 
implementation  of  the  program; 

(k)  Designating  lands  unsuitable  for 
surface  coal  mining  operations, 
including  a  description  of  a  planning 
process  for  identifying  lands  unsuitable, 
a  description  of  the  process  to  allow  the 
public  to  petition  the  Oklahoma 
Department  of  Mines  to  have  lands 
designated  as  unsuitable  for  mining; 

(1)  Monitoring,  reviewing  and 
enforcing  restrictions  against  financial 
interests  of  state  employees  in  coal 
mining  operations; 

(m)  Training,  examining  and  certifying 
blasters; 

(n)  Providing  for  public  participation 
in  the  promulgation  of  regulations,  in  the 
development  of  the  state  program  under 
SMCRA,  and  in  the  permitting  process; 

(o)  Providing  administrative  and 
judicial  review  of  actions  taken  by 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions. 

10.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program,  including: 

(a)  Coal  production  figures  for  each  of 
the  last  three  years; 

(b)  Acreage  approved  or  permitted  for 
exploration  or  mining  for  each  of  the  last 
three  years; 

(c)  A  map  showing  the  geologic 
distribution  of  coal  in  Oklahoma; 


(d)  The  number  of  applications  for 
Exploration  and  Development 
Operations  permits  received  by  the 
Oklahoma  Department  of  Mines  for 
each  of  the  last  three  years; 

(e)  Projections  of  annual  production 
and  geographic  distribution  of  both 
exploration  and  mining  operations  for 
the  next  five  years. 

11.  A  summary  of  both  the  existing 
and  proposed  staff  of  the  Oklahoma 
Department  of  Mines  showing  job 
functions,  titles,  and  required  job 
experience  and  training. 

12.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

13.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  state  and  Federal 
agencies. 

14.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

Single  copies  of  the  Oklahoma  Coal 
Reclamation  Act  and  regulations 
adopted  under  that  act  are  available  to 
the  pubhc  at  no  charge.  Persons 
interested  in  obtaining  copies  should 
write  the  Regional  Director  of  OSM  at 
the  address  listed  above. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Oklahoma 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  1292(d))  approval  of  a 
state  program  does  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

Dated:  June  12, 1980. 
Raymond  L.  Lowrie. 

Regional  Director.  -» 

[FR  Doc.  80-18432  Filed  6-17-80;  8:45  am] 
BILLINQ  CODE  4310-05-M 


30  CFR  Ch.  VII 

Public  Hearing  and  Public  Comment 
Period  on  the  New  Mexico  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Notice  of  Intent:  Notice  of 
Hearing  and  Comment  Period  for  Initial 
Decision  on  New  Mexico  Permanent 
Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  regulatory 
program  under  the  Surface  Mining 
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Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  New  Mexico  program 
is  available  for  public  inspection; 
additions  and/or  modifications  to  the 
submission  made  since  February  28, 
1980;  the  date  when  and  location  where 
OSM  will  hold  a  public  hearing  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments;  and  data  on  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  New  Mexico  program 
submission  will  be  held  at  1:00  p.m.  and 
7:30  p.m.  on  July  23, 1980,  at  the  address 
listed  below.  Written  comments,  data  or 
other  relevant  information  may  be 
submitted  to  supplement  or  in  lieu  of  an 
oral  presentation  at  the  hearing. 
Comments  from  members  of  the  public 
must  be  received  on  or  before  the  close 
of  business  on  July  28, 1980,  to  be 
considered  in  the  Secretary's  initial 
decision  on  the  New  Mexico  proposed 
State  program. 

ADDRESS:  The  public  hearing  will  be 
held  in  New  Mexico  at  the  Energy  and 
Minerals  Department,  Bureau  of  Mine 
Inspection,  2340  Menaul,  N.W., 
Albuquerque,  New  Mexico.  Written 
conunents  should  be  sent  to  Mr.  Donald 
A.  Crane,  Regional  Director,  Office  of 
Surface  Mining,  Department  of  the 
Interior,  Brooks  Towers,  1020 15th 
Street.  Denver,  Colorado  80202,  or  may 
be  hand  delivered  to  the  Regional 
Director. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  V  Office  and  Central  Office 
of  the  State  Regulatory  Authority  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Department  of  the 
Interior,  Region  V,  Brooks  Towers, 
1020  15th  Street,  Denver,  Colorado 
80202. 
Energy  and  Minerals  Department, 

Division  of  Mining  and  Minerals,  First 
«   Northern  Plaza.  East,  Room  200,  Santa 
Fe,  New  Mexico  87501. 
Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  V  Office  and  the  office  of 
the  State  Regulatory  Authority  listed 
below: 

Energy  and  Minerals  Department, 
Division  of  Mining  and  Minerals,  First 
Northern  Plaza-East,  Room  200,  Santa 
Fe,  New  Mexico  87501. 
A  copy  of  this  notice  along  with  a 
copy  of  the  New  Mexico  State  statutes 


and  regulations  regarding  the  proposed 
New  Mexico  regulatory  program  has 
been  placed  on  file  and  is  available  for 
inspection  in  the  Library  of  the  Office  of 
the  Federal  Register,  Room  8301. 1100  L 
Street.  N.W..  Washington.  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Sullivan,  Public  Information 
Officer,  Office  of  Surface  Mining,  Region 
V,  1020 15th  Street,  Denver,  Colorado 
80202,  Telephone  (303)  837^731. 
SUPPLEMENTARY  INFORMATION:  On 
February  28, 1980,  the  state  of  New 
Mexico  submitted  to  OSM  a  proposed 
State  regulatory  program.  Pursuant  to 
the  provisions  of  30  CFR  Part  732  (44  FR 
15326-15328,  March  13, 1979)  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  March  5, 1980  Federal  Register  (45 
FR  14230-14231)  and  in  newspapers  of 
general  circulation  within  the  State.  In 
accordance  with  that  announcement, 
public  comments  were  solicited  and  a 
public  meeting  held  on  April  15, 1980,  on 
the  issue  of  the  program's  completeness, 

On  May  1, 1980,  the  Regional  Director 
published  notice  in  the  Fmleral  Register 
announcing  that  he  had  determined  the 
program  to  be  complete  (45  FR  29072). 
The  notice  specified  that  the  program 
submission  was  complete  in  accordance 
with  the  Federal  Act  and  regulations,  as 
required  by  30  CFR  731.14(c). 

In  accordance  with  %  732.11(d)  of  the 
permanent  regulatory  program 
regulations  and  the  Regional  Director's 
notice,  the  State  could  elect  to  modify 
any  element  of  the  complete  submission 
and  established  June  11, 1980,  as  the 
final  date  for  submission  of  a  revised 
program.  Modifications  to  the 
permanent  program  of  New  Mexico  are 
listed  below,  along  with  the  dates  of 
each  modification  submission. 

a.  Copy  of  regulations  as  enacted  by 
the  Surface  Coal  Mining  Commission  on 
May  15, 1980. 

b.  Copy  of  the  analysis  and 
explanation  compiled  in  response  to 
OSM's  review  of  New  Mexico's 
program. 

As  a  complete  submission,  the 
proposed  program  may  now  be 
considered  for  permanent  regulatory 
program  approval.  Subsequent  to  the 
public  hearing  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  v«ll  recommend  to  the 


Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12(d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  S  732.12  and 
§732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

At  the  public  hearing  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportunity  to  be  listed  on  the 
speaker's  agenda  anytime  prior  to 
commencment  of  the  hearing.  Sign  up  for 
listing  may  be  made  either  by  writing 
the  Regional  Offices  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Each  participant  wrill  be  allowed  15 
minutes. 

3.  Participants  will  be  called  in  the 
order  requests  for  testifying  are 
received. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  is  a  summary  of  the  contents 
of  the  proposed  New  Mexico  program; 

1.  The  New  Mexico  Surface  Mining 
Act  Sec.  69-25A-1  et  seq.,  NMSA  1978 
and  State  of  New  Mexico  Mining  and 
Minerals  Division  regulations. 

2.  Other  state  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations. 

3.  A  legal  opinion  of  the  New  Mexico 
Attorney  General  stating  that  each 
regulatory  authority  has  the  necessary 
authority  to  implement,  administer  and 
enforce  a  permanent  regulatory 
program. 

4.  A  section-by-section  comparison  of 
differences  of  the  state's  laws  and 
regulations  with  SMCRA  and  30  CFR 
Chapter  VII  and  a  letter  from  the 
Governor  designating  the  State 
Regulatory  Authority  as  the  Regulatory 
Authority  for  administering  SMCRA. 
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5.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Department. 

6.  A  copy  of  supporting  agreements 
between  the  regulatory  authority  and 
other  agencies  that  will  have  duties  in 
the  state  program. 

7.  A  description  of  the  proposed 
system  for. 

a.  Receiving,  reviewing,  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

b.  Assessing  fees  for  permit 
applications,  including  a  fee  schedule; 

c.  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  Uability  insurance; 

d.  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 

e.  Enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  Act 
and  regidations,  including  citizen  suit 
provisions; 

f.  Administering  and  enforcing  th« 
permanent  program  performance 
standards  of  the  state  Act  and 
regulations; 

g.  Assessing  and  collecting  civil 
penalties; 

h.  Issuing  public  notices  and  holding 
public  hearings; 

i.  Coordinating  issuance  of  permits 
with  other  state.  Federal  and  local  ' 
agencies; 

j.  Consulting  with  other  appropriate 
state  and  Federal  agencies  in  the 
implementation  of  the  program; 

k.  Designating  lands  unsuitable  for 
surface,  coal  mining  operations; 

1.  Monitoring,  reviewing  and  enforcing 
restrictions  against  financial  interests  of 
state  employees  in  coal' mining 
operations; 

m.  Training,  examining  and  certifying 
blasters; 

n.  Providing  for  public  participation  in 
the  promulgation  of  regulations,  in  the 
development  of  the  state  program  under 
SMCRA,  and  in  the  permitting  process; 

0.  Providing  administrative  and 
judicial  review  of  actions  taken  by 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions; 

p.  Providing  a  Small  Operator 
Assistance  Program. 

8.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program. 

9.  A  siunmary  of  both  the  existing  and 
proposed  staff. 

10.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

11.  A  description  of  projected  use  of 
professional  and  technical  personnel 


available  from  other  state  and  Federal 
agencies. 

12.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

13.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

14.  A  brief  description  of  other 
programs  administered  by  the  Land 
Reclamation  Commission. 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  #79-1144),  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  State  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  of  remanded  by  the 
court  in  the  case.  The  Secretary  intends 
to  appeal  that  decision,  but  will  comply 
with  it  until  it  is  modified  or  reversed. 
The  Secretary's  proposal  for  complying 
with  the  decision  in  the  context  of  his 
decision  on  the  New  Mexico  program 
will  be  the  subject  of  another  Federal 
Register  notice  to  be  published  shortly. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  New 
Mexico  program.  Under  Section  702(d) 
of  SMCRA  (30  U.S.C.  1292(d))  approval 
does  not  constitute  a  major  action 
within  the  meaning  of  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332). 

Dated:  June  13, 1980. 
Donald  A.  Crane, 
Regional  Director. 

[FR  Doc  80-18433  Filed  6-17-8a  8:4S  am) 
BILUNG  CODE  4310-05-M 


30  CFR  Ch.  VII 

Public  Hearing  and  Public  Comment 
Period  on  the  North  Dakota  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Notice  of  Intent:  Notice  of 

Hearing  and  Comment  Period  for  Initial 

Decision  on  North  Dakota  Permanent 

Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  North  Dakota  program 
is  available  for  public  inspection; 


additions  and/or  modifications  to  the 
submissions  made  since  2-29-80;  the 
date  when  and  location  where  OSM  will 
hold  a  public  hearing  on  the  submission; 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  North  Dakota  program 
submission  will  be  held  at  3:00  p.m.  and 
7:30  p.m.  on  7-14-80.  at  the  address 
listed  below.  Written  comments,  data  or 
other  relevant  information  may  be 
submitted  to  supplement  or  in  lieu  of  an 
oral  presentation  at  the  hearing. 
Comments  from  members  of  the  public 
must  be  received  on  or  before  7-18-80, 
to  be  considered  in  the  Secretary's 
initial  decision  on  the  North  Dakota  . 
proposed  Stats  program 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  State  Highway  Building, 
Large  Auditorium.  Capitol  Grounds,  in 
Bismarck.  North  Dakota.  Written 
comments  should  be  sent  to  Mr.  Donald 
A.  Crane.  Regional  Director.  Office  of 
Surface  Mining,  Department  of  the 
Interior,  Brooks  Towers.  Room  5010, 
1020-15th  Street.  Denver.  Colorado 
80202.  or  may  be  hand  delivered  to  the 
Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  V  Office  and  Central  Office 
of  the  State  Regulatory  Authority  listed 
below.  Monday  through  Friday.  8:00  a.m. 
to  4:00  p.m..  excluding  holidays: 
Office  of  Surface  Mining.  Reclamation 

and  Enforcement.  Department  of 

Interior.  Region  V.  Brooks  Towers. 

Room  5010. 1020 15th  Street.  Denver, 

Colorado  80202 
Reclamation  Division.  Public  Service 

Commission.  Bismarck,  North  Dakota 

58505 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  V  Office  and  the  Central 
Office  of  the  State  Regulatory  Authority 
listed  below: 
Reclamation  Division.  Public  Service 

Commission.  Bismarck.  North  Dakota 

58505 

A  copy  of  this  notice  along  with  a 
copy  of  the  North  Dakota  Stcfte  statutes 
and  regulations  regarding  the  proposed 
North  Dakota  regulatory  program  has 
been  placed  on  file  and  is  available  for 
inspection  in  the  Library  of  the  Office  of 
the  Federal  Register.  Room  8301, 1100  L 
Street,  NW.,  Washington.  D.C. 
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FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Sylvia  Sullivan.  Public  Information 
Officer,  Office  of  Surface  Mining- 
Region  V.  1020-15th  Street,  Denver, 
Colorado  80202.  Telphone  No:  (303)  837- 
4731. 

SUPPLEMENTARY  INFORMATION:  On  2-29- 
80  the  State  of  North  Dakota  submitted 
to  OSM  a  proposed  State  regulatory 
program.  Pursuant  to  the  provisions  of 
30  CFR  Part  732  (44  FR  15326-15328. 
March  13, 1979)  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  3-7-80, 
Federal  Register  (45  FR  14881-83)  and  in 
newspapers  of  general  circulation 
within  the  State.  In  accordance  with  that 
announcement,  public  comments  were 
solicited  and  a  public  meeting  held  on 
4-10-80,  on  the  issue  of  the  program's 
completeness. 

On  4-29-80,  the  Regional  Director 
published  notice  in  the  Federal  Register 
announcing  that  he  had  determined  the 
program  to  be  complete  (45  FR  28366- 
28367).  The  notice  specified  that  the 
program  submission  was  complete  in 
accordance  with  the  Federal  Act  and 
regulations,  as  required  by  30  CFR 
731.14(c). 

In  accordance  with  §  732.11(d)  of  the 
permanent  regulatory  program 
regulations  and  the  Regional  Director's 
notice,  the  State  could  elect  to  modify 
any  element  of  the  complete 
submissions  and  established  6-12-80  as 
the  final  date  for  submission  of  a 
revised  program.  Modifications  to  the 
permanent  program  of  North  Dakota  are 
listed  below,  along  with  the  dates  of 
each  modification  submission: 

a.  A  detailed  response  to  the  May  12. 
1980  letter  from  OSM  concerning  the 
preliminary  Federal  review  of  the  State 
Program. 

b.  Revised  regulations. 

c.  A  new  section-by-section 
comparison  of  the  regulations. 

As  a  complete  submission  the 
proposed  program  may  not  be 
considered  for  permanent  regulatory 
program  approval.  Subsequent  to  the 
public  hearing  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 


Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 

732.12  (d)  and  (e)  (4  FR  15326-15327).  For 
further  details,  refer  to  §§  732.12  and 

732.13  of  the  permanent  regulatory 
program  (44  FR  1532&-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961), 

At  the  public  hearing  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportunity  to  be  listed  on  the 
speaker's  agenda  anytime  prior  to 
commencement  of  the  hearing.  Sign  up 
for  listing  may  be  made  either  by  writing 
the  regional  offices  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Each  participant  will  be  allowed  15 
minutes. 

3.  Participants  will  be  called  in  the 
order  requests  for  testifying  are 
received. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19,  1979.  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  pubhc.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  North  Dakota 
program: 

a.  The  North  Dakota  Surface 
Reclamation  Act  NDCC  38-14.1;  Coal 
Mining  and  Reclamation  Operation 
Regulations  NDAC  69-05.2. 

b.  Other  state  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations. 

c.  A  legal  opinion  of  the  North  Dakota 
Attorney  General  stating  that  each  RA 
has  the  necessary  authority  to 
implement,  administer  and  enforce  a 
permanent  regulatory  program. 

d.  A  section-by-section  comparison  of 
differences  of  the  state's  laws  and 
regulations  with  SMCRA  and  30  CFR 
Chapter  VII  and  a  letter  from  the 
Governor  designating  the  State  RA.  as 
the  regulatory  authority  for 
administering  SMCRA. 

e.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Department. 

f  A  copy  of  supporting  agreements 
between  the  RA  and  other  agencies  that 
will  have  duties  in  the  state  program. 

g.  A  description  of  the  proposed 
system  for: 


1.  Receiving,  reviewing,  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

2.  Assessing  fees  for  permit 
applications,  including  a  fee  schedule; 

3.  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance; 

4.  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 

5.  Enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  Act 
and  regulations,  including  citizen  suit 
provisions; 

6.  Administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  state  Act  and 
regulations; 

7.  Assessing  and  collecting  civil 
penalties; 

8.  Issuing  public  notices  and  holding 
public  hearings; 

9.  Coordinating  issuance  of  permits 
with  other  state,  Federal  and  local 
agencies; 

10.  Consulting  with  other  appropriate 
state  and  Fedjeral  agencies  in  the 
implementation  of  the  program; 

11.  Designating  lands  unsuitable  for 
surface  coal  mining  operations; 

12.  Monitoring,  reviewing  and 
enforcing  restrictions  against  financial 
interests  of  state  employees  in  coal 
mining  operations; 

13.  Training,  examining  and  certifying 
blasters; 

14.  Providing  for  public  participation 
in  the  promulgation  of  regulations,  in  the 
development  of  the  state  program  under 
SMCRA,  and  in  the  permitting  process; 

15.  Providing  administrative  and 
judicial  review  of  actions  taken  by 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions;  and 

16.  Providing  a  Small  Operator 
Assistance  Program. 

h.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program. 

i.  A  summary  of  both  the  existing  and 
proposed  staff. 

j.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

k.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  state  and  Federal 
agencies. 

1.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

m.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 
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n.  A  brief  description  of  other 
programs  administered  by  the  Land 
Reclamation  Commission. 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980.  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  #  79-1144).  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  State  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  or  remanded  by  the 
court  in  the  case.  The  Secretary  intends 
to  appeal  that  decijion,  but  will  comply 
with  it  until  it  is  modified  or  reversed. 
The  Secretary's  proposal  for  complying 
with  the  decision  in  the  context  of  his 
decision  on  the  North  DeJcota  program 
will  be  the  subject  of  another  Federal 
Register  notice  to  be  published  shortly. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  North 
Dakota  program.  Under  section  702(d}  of 
SMCRA  (30  U.S.C  1292(d])  approval 
does  not  constitute  a  major  action 
within  the  meaning  of  Section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332]. 

Dated:  June  13, 1980. 
Donald  A.  Crane. 

Regional  Director, 

[FR  Doc.  aO-18434  Filed  S-17-80:  8:45  am) 
WLUNG  CODE  431(M)5-« 


30CFRCh.VII 

Public  Hearing  and  Public  Comment 
Period  on  the  Iowa  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM], 

Interior. 

ACTION:  Proposed  Rule:  Comment  Period 

and  Public  Hearing  on  Iowa  Permanent 

Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substance  of 
the  proposed  Iowa  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Iowa  program  is 
available  for  pubUc  inspection;  the  date 
when  and  the  location  where  OSM  will 
hold  a  public  hearing  on  the  submission; 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  and  data  on  the  proposed 
program  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Iowa  program 


submission  will  be  held  from  4:00  p.m.  to 
7:00  p.m.  on  July  17, 1980,  at  the  address 
listed  below.  Written  comments,  data  or 
other  relevant  information  may  be 
submitted  as  a  supplement  to.  or  in  lieu 
of,  an  oral  presentation  at  the  hearing. 
Comments  from  the  public  must  be 
received  on  or  before  4:30  p.m.,  July  24, 
1980,  to  be  considered  in  the  Secretary 
of  the  Interior's  decision  on  the 
proposed  Iowa  regulatory  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn,  1-235  and  Sixth 
Avenue,  Des  Moines,  Iowa.  Written 
comments  should  be  sent  to: 
Raymond  L  Lowrie,  Regional  Director, 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106 
or  may  be  hand  delivered  to  the 
Regional  Office.  A  listing  of  scheduled 
public  meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Region  IV  Office 
and  the  Iowa  Department  of  Soil 
Conservation's  office  listed  below, 
Monday  through  Friday,  8:00  a.m.,  to 
4:00  p.m.,  excluding  holidays: 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement.  Region  IV,  5th  Floor 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106 
Iowa  Department  of  Soil  Conservation, 
Mines  &  Minerals  Division,  Wallace 
State  Office  Building,  Des  Moines. 
Iowa  50319 

Copies  of  the  full  text  of  the  p|^oposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  IV  Office  and  the  Iowa 
Department  of  Soil  Conservation  listed 
above,  and  the  OSM  Headquarters 
Office,  listed  below: 

U.S.  Department  of  the  Interior.  Office  of 
Surface  Mining,  Interior  South 
Building,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACr. 
Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  Scarritt 
Bldg.,  818  Grand  Avenue,  Kansas  City. 
Missouri  64106,  Telephone:  (816)  374- 
3920. 

SUPPLEMENTARY  INFORMATION:  On 
February  28, 1980,  the  State  of  Iowa 
submitted  to  OSM  a  proposed 
permanent  regulatory  program.  Pursuant 
to  the  provisions  of  30  CFR  Part  732  (44 
FR  15326-15328,  March  13, 1979),  the 
Regional  Director  pubHshed  notice  of 
receipt  of  the  program  submission  in  the 
March  6, 1980,  Federal  Register  (45  FR 
14598-14599)  and  in  newspapers  of 
general  circulation  in  Iowa.  In 
accordance  with  that  announcement 
public  comments  were  solicited  and  a 
public  meeting  was  held  on  April  15. 


1980,  on  the  issue  of  the  program's 
completeness. 

On  April  25, 1980.  the  Regional 
Director  pubfished  notice  announcing 
that  he  had  determined  the  program  to 
be  incomplete  (Federal  Register  45  FR 
27953-27954].  "The  notice  specified  that 
the  program  submission  was  missing  a 
section-by-section  comparison  of  Iowa 
regulations  with  the  federal  regulations, 
as  required  by  30  CFR  731.14(c]. 

On  June  11. 1980.  the  Ibwa 
Department  of  Soil  Conservation 
submitted  to  OSM  numerous  revisions 
in  the  Iowa  permanent  program 
submission.  Revisions  were  made  to  the 
Surface  Coal  Mining  regulations  and  the 
program  narrative  and  the  section-by- 
section  comparison  of  the  Iowa  rules 
and  federal  regulations  was  submitted. 

A  number  of  the  revisions  were  minor 
in  nature,  such  as  corrections  eind 
typographical  errors,  incorrect 
references  to  section  numbers  and 
regulations,  dropped  lines,  and  other 
items  of  clarification.  These  minor 
modifications  will  not  be  discussed  in 
this  notice.  However,  the  significant 
modifications  to  the  regiilations  and 
progam  narrative  will  be  siunmarized 
below  as  required  by  30  CFR 
732.12(a)(l].  Public  comments  are  invited 
on  these  revisions. 

Regulations 

1.  Iowa  amended  Rule  4.3e6(l)(e)  to 
require  that  a  decision  be  made  within 
30  days  after  the  close  of  a  public 
hearing. 

2.  Iowa  amended  Rule  4.362(6)  to 
require  a  written  decision  on  a  permit 
application  within  60  days  of  an 
informal  conference. 

3.  Iowa  has  amended  Rule  4.6  to 
authorize  citizen  entry  of  property  only 
if  there  is  consent  or  a  warrant. 

4.  Iowa  has  amended  Rule  4.22(l)(b)  to 
specify  that  only  one  of  the  criteria  of 
Section  8(1]  of  the  Iowa  Act  is  needed  to 
designate  an  area  unsuitable  for  mining. 

5.  Iowa  has  amended  Rule  4.1(3] 
requiring  citizens  to  give  notice  to  the 
department  60  days  prior  to  suit  against 
the  department  or  any  alleged  violator. 

6.  Iowa  has  amended  Rule  4.1(2]  to 
include  definitions  of  "affected  area' 
and  "cropland." 

7.  Iowa  amended  Rule  4.1(2)  to  define 
"Department"  as  the  Department  of  Soil 
Conservation. 

8.  Iowa  has  amended  Rule  4.1(2]  to 
define  "Director"  as  the  Director, 
Department  of  Soil  Conservation. 

9.  Iowa  has  amended  Rule  4.321(1]  to 
require  identification  of  the  resident 
agent  of  the  applicant  who  will  accept 
service  of  process. 
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10.  Iowa  has  amended  Rule  4.322(3) 
and  4.332(3)  to  require  that  hydrologic 
information  be  in  the  permit  application. 

11.  Iowa  has  amended  Rules 
4.322(3)(b)  and  4.332(3)(b)  to  provide 
that  the  waiver  of  the  statement  of 
results  of  test  borings  may  be  granted 
only  if  the  department  makes  a  written 
determination  that  this  statement  is 
unnecessary  because  equivalent 
information  is  available. 

12.  Iowa  has  amended  Rule  4.332(14) 
to  require  that  a  permit  applicant  submit 
a  request  for  a  negative  determination 
for  prime  farmland  with  the  permit 
application. 

13.  Iowa  has  amended  Rule 
4.323(10)(a)(3]  to  require  a  description  of 
the  time  table  and  a  plan  to  remove 
structiu-es. 

14.  Iowa  has  amended  Rule  4.333(3)  to 
require  a  description  of  steps  to  be 
taken  to  comply  with  the  requirements 
of  the  Clean  Air  Act,  other  applicable 
air  and  water  quality  laws  and 
regulations,  and  health  and  safety 
standards. 

15.  Iowa  amended  Rule 
4.333(13)(b)(10)  by  inserting  the  phrase 
"and  coal  processing  wastebank"  after 
the  phrase  "coal  processing  waste  dam," 
and  inserted  "disposal  area  for 
underground  development  waste  and 
excess  spoil"  after  the  word 
"embankment." 

16.  Iowa  amended  Rule  4.333(15)(a)  by 
inserting  the  words  "and  the  mine  safety 
and  health  administration"  after  the 
word  "authority." 

17.  Iowa  amended  Rule  4.34(4)(a)  to 
include  the  phrase  "and  in  accordance 
with  procedures  set  forth  in  the  U.S. 
Dept.  of  Agriculture  Handbooks  436  and 
18." 

18.  Iowa  amended  Rule  4.34(7)  to 
require  a  written  finding  to  be  made 
before  a  permit  may  be  issued  to  coal 
processing  plants  or  other  support 
facilities. 

19.  Iowa  amended  Rule  4.35  by 
establishing  criteria  for  permit  approval 
or  denial. 

20  Iowa  amended  Rule  4.35  by 
establishing  criteria  for  approval  or 
denial  or  permits  proposing  to  use 
existing  structures. 

21.  Iowa  amended  Rule  4.35  by  setting 
forth  time  limits  and  procedures  for 
departmental  actions  on  permits. 

22.  Iowa  amended  Rule  4.35{2)(b)  to 
provide  that  comments  must  be 
submitted  within  60  days. 

23.  Iowa  amended  Rule  4.37(2)(b)(2) 
by  including  a  reference  to  Rule  4.333. 

24.  Iowa  amended  Rule  4.37(2)(c)  to 
clarify  when  the  120  day  period  for 
approval  or  disapproval  of  a  permit 
revision  will  begin. 


25.  Iowa  amended  Rule  4.37(8)(b)(2)  to 
clarify  when  the  30  day  period  will 
begin  for  submission  of  written 
comments  on  the  application. 

26.  Iowa  has  amended  Rule  4.41(1)  by 
correcting  the  references  to  4.42  and  4.43 
and  corrected  the  reference  in  Rule 
4.4(4)  to  4.43(4). 

27.  Iowa  has  deleted  Rule  4.42(3)(d), 
which  provides  an  exception  to  the 
revegetation  requirements  for  long-term 
intensive  agriculture  land  use. 

28.  Iowa  has  eliminated  Rule  4.44(l)(e) 
and  will  not  provide  informal 
conference  procedures  for  release  of 
performance  bonds. 

29.  Iowa  amended  Rule  4.45(l)(c)  by 
eliminating  the  phrase,  "with  respect  to 
protection  of  hydrologic  balance." 

30.  Iowa  has  proposed  a  new  Rule 
4.367,  entitled  "Petitions  for  Award  of 
Costs  and  Expenses  Under  Section  14(5) 
of  the  Act,"  which  provides  award  of 
costs  and  expenses  in  administrative 
proceedings. 

31.  Iowa  has  amended  Rule  4.523(4)  to 
indicate  tiiat  it  deals  with  "Casing  and 
sealing  of  underground  openings: 
Permanent." 

32.  Iowa  amended  Rule  4.121(a)  to 
specify  when  employees  must  file 
conflict  of  interest  statements. 

It  should  be  noted  that  neither  the 
proposed  regulations  provided  with  the 
original  program  submission  on 
February  28, 1980,  nor  the  proposed 
regulations  submitted  on  Jime  11, 1980, 
as  modifications  to  the  program 
submission,  were  fully  enacted  by  June 
11, 1980,  the  104th  day  after  progratn 
submission.  30  CFR  732.11(d),  as 
amended  May  20, 1980,  (45  FR  33926), 
requires  that  program  submissions 
contain  all  required  and  fully  enacted 
regulations  by  the  104th  day  after 
program  submission.  OSM  will, 
however,  review  the  proposed 
regulations  and  provide  comments  to  the 
state  on  their  adequacy.  PubUc 
comments  are  invited  on  these  proposed 
regulations. 

OSM  specifically  solicits  public 
comments  on  the  civil  penalty  system  as 
described  in  Section  15  of  the  Iowa 
Surface  Coal  Mining  Act.  Section  15 
provides  for  judicial  assessments  of  civil 
penalties  instead  of  administrative 
assessment  of  civil  penalties.  OSM 
invites  comments  on  whether  the 
proposed  Iowa  assessment  system 
satisfies  the  requirements  of  Section 
518(i).of  SMCRA,  tiiat  a  state  program 
shall  incorporate  penalties  no  less 
stringent  that  those  set  forth  in  Section 
518  and  shall  contain  the  "same  or 
similar  procedural  requirements  relating 
thereto." 

Subsequent  to  the  public  hearing 
announced  today  and  review  of  all 


comments  the  Regional  Director  will 
ti-ansmit  to  the  Director  of  OSM  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or    ' 
conditionally  approved.  The 
reconmiendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  reconunended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  m  30  CFR 
732.12(d)  and  (e)  (44  FR  1532ft-15327). 
For  further  details  refer  to  Sections 
732.12  and  732.13  of  the  permanent 
regulatory  program  (44  FR  15326-15327) 
and  corresponding  sections  of  the 
preamble  (44  FR  14959-14961). 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  79-1144),  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  state  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  or  suspended  or 
remanded  by  the  Court  in  the  case.  The 
Secretary  intends  to  appeal  that 
decision,  but  will  comply  with  it  until  it 
is  modified  or  reversed.  The  Secretary's 
proposal  for  complying  with  the  decision 
in  the  context  of  his  decision  on  the 
Iowa  program  will  be  the  subject  of 
another  Federal  Register  notice  to  be 
published  shortly. 

At  the  public  hearing,  all  persons 
wishing  to  comment  on  the  proposed 
program  will  have  the  opportunity  to  do 
so.  Persons  who  wish  to  make 
arrangements  to  comment  at  a  specific 
time  at  the  hearing  may  contact  Richard 
Rieke  at  tiie  OSM  Region  IV  Office  or  by 
phone  at  (816)  374-3920.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter. 

The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers.  Public 
participation  in  the  review  of  state 
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programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979  (44  FR  54444-54445) 
OSM  published  guidelines  in  the  Federal 
Register  governing  contacts  between  the 
Department  of  Interior  and  both  state 
officials  and  members  of  the  public.  It  is 
hoped  that  issuance  of  these  guidelines 
will  encourage  full  cooperation  by  all 
affected  persons  with  die  procedures 
being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Iowa  Program: 

1.  The  Iowa  Coal  Mining  Act.  Chapter 
29,  laws  of  the  68th  General  Assembly, 
1979  session. 

2.  Surface  Coal  Mining  Rules. 

3.  Other  state  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations,  i.e..  Administrative 
Procedure  Act;  Official  Meetings  Open 
to  the  Public  Examination  of  Public 
Records;  Soil  Conservation;  Flood  and 
Erosion  Control;  Soil  Conservation  and 
Flood  Control  Districts;  Conservancy 
Districts;  Administrative  Rules, 
Department  of  Environmental  Quality; 
Administrative  Rules,  Natural  Resources 
Council;  Administrative  Rules, 
Department  of  Soil  Conservation. 

4.  A  legal  opinion  of  the  Iowa 
Attorney  General  stating  that  the 
Department  of  Soil  Conservation  has  the 
necessary  authority  to  implement, 
administer  and  enforce  a  permanent 
regulatory  program  in  accordance  with 
SMCRA  and  all  regulations  promulgated 
thereunder. 

5.  A  section-by-section  comparison  of 
the  state's  laws  and  regulations  with 
SMCRA  and  the  federal  regulations. 

6.  A  letter  designating  the  Department 
of  Soil  Conservation,  Mines  and 
Minerals  Division,  as  the  regulatory 
authority  for  administering  SMCRA. 

7.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Department  of  Soil  Conservation,  Mines 
and  Minerals  Division. 

8.  A  copy  of  a  supporting  agreement 
between  the  Department  of  Soil 
Conservation  and  the  Iowa  Geological 
Survey. 

9.  A  description  of  the  proposed 
system  for: 

(a)  Receiving,  reviewing,  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

(b)  Assessing  fees  for  permit 
applications,  including  a  fee  schedule; 

(c)  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance; 

(d)  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 


(e)  Enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  Act 
and  regulations,  including  citizen  suit 
provisions; 

(f)  Administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  state  Act  and 
regulations; 

(g)  Assessing  and  collecting  civil 
penalties; 

(h)  Issuing  public  notices  and  holding 
public  hearings; 

(i)  Coordinating  issuance  of  permits 
with  other  state.  Federal  and  local 
agencies; 

(j)  Consulting  with  other  appropriate 
state  and  Federal  agencies  in  the 
implementation  of  the  program; 

(k)  Designating  lands  unsuitable  for 
surface  coal  mining  operations, 
including  a  description  of  a  planning 
process  for  identifying  lands  unsuitable, 
a  description  of  the  process  to  allow  the 
public  to  petition  the  Department  of  Soil 
Conservation  to  have  lands  designated 
as  unsuitable  for  mining; 

[1]  Monitoring,  reviewing  and 
enforcing  restrictions  against  financial 
interests  of  state  employees  in  coal 
mining  operations; 

(m)  Training,  examining  and  certifying 
blasters; 

(n)  Providing  for  public  participation 
in  the  promulgation  of  regulations,  in  the 
development  of  the  state  program  under 
SMCRA,  and  in  the  permitting  process; 

(o)  Providing  administrative  and 
judicial  review  of  actions  taken  by  the 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions; 

(p)  Providing  a  Small  Operator 
Assistcince  Program. 

10.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program,  including: 

(a)  Coal  production  figures  for  each  of 
the  last  three  years; 

(b)  Number  of  mines  producing  coal 
for  the  last  three  years; 

(c)  Acreage  approved  or  permitted  for 
exploration  or  mining  for  each  of  the  last 
three  years; 

(d)  A  map  showing  the  geologic 
distribution  of  coal  in  Iowa; 

(e)  The  number  of  applications  for 
permits,  revisions  and  renewals  of 
permits  for  coal  exploration  and  mining 
for  each  of  the  last  three  years; 

(f)  Frequency  of  state  inspections  for 
each  permit  during  the  interim 
regulatory  program; 

(g)  Number  of  coal  exploration  and 
mining  activities  under  permit  and 
actively  mined,  the  number  of 
operations  undergoing  reclamation,  and; 

(h)  Projections  of  annual  production 
and  geographic  distribution  of  both 


exploration  and  mining  operations  for 
the  next  five  years. 

11.  A  simimary  of  both  the  existing 
and  proposed  staff  of  the  Department  of 
Soil  Conservation's  Mines  and  Minerals 
Division  showing  job  function,  titles, 
and  required  job  experience  and 
training. 

12.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

13.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  state  and  Federal 
agencies. 

14.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

15.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

16.  A  brief  description  of  other 
programs  administered  by  the 
Department  of  Soil  Conservation. 

Single  copies  of  the  Iowa  Coal  Mining 
Act  and  regulations  proposed  under  that 
act  are  available  to  the  public  at  no 
charge.  Persons  interested  in  obtaining 
copies  should  write  the  Regional 
Director  of  OSM  at  the  address  listed 
above.  No  Environmental  Impact 
Statement  is  being  prepared  in 
connection  with  the  process  leading  to 
the  approval  or  disapproval  of  the 
proposed  Iowa  program.  Under  Section 
702(d)  of  SMCRA  (30  U.S.C.  Section 
1292(d))  approval  of  a  state  program 
does  not  constitute  a  major  action 
within  the  meaning  of  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332). 

Dated:  June  12, 1980. 

Raymond  L  Lowrie, 

Regional  Director. 

[FR  Doc.  80-18435  FBed  S-ir-BO:  8:45  am] 
BILLING  CODE  4310-OSHyi 


30  CFR  Part  780 

Coal  Mining;  Research  and 
Demonstration  of  Reclamation 
Technology 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240. 

ACTION:  Consideration  of  Petition  to 
Amend  30  CFR  Chapter  VII,  Subchapter 
G,  Permits  and  Coal  Exploration 
Procedures  Systems. 

summary:  OSM  seeks  public  comment 
on  whether  to  grant  a  petition  for  an 
amendment  to  30  CFR  780  relating  to 
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research  and  demonstration  of 
reclamation  technology. 

The  petition  proposes  that  a  new 
subsection  be  added  to  the  permanent 
program  regulations  at  30  CFR  780 
(Reclamation  Plan)  which  would  allow 
the  use  of  alternative  reclamation 
practices  for  research  or  demonstration 
purposes.  If  OSM  grants  the  petition, 
rulemaking  will  be  initiated  to  consider 
appropriate  amendments  to  OSM's 
regulations. 

DATES:  Comments  mn^\.  be  received  by 
July  11. 1980,  at  the  address  below  by 
not  later  than  5:00  p.m.  A  public  hearing 
will  be  held  on  July  10. 1980. 
Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between  the  date 
of  this  notice  and  July  11.  1980. 
ADDRESSES:  Written  comments  must  be 
mailetl  or  hand  delivered  to: 
Administrative  Record  Office,  Room 
153,  South  Building.  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20240. 
The  public  meeting  will  be  held  in  the 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets,  N.W.,  Washington. 
D.C.  20240. 

Persons  wishing  to  testify  at  the 
hearing  should  contact  the  person  listed 
below  under  "For  Further  Information 
Contact."  Summaries  of  meetings  with 
representatives  of  OSM  will  be  prepared 
and  made  available  for  public  review  in 
Room  153  of  the  Interior  South  Building. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Smith,  Agricultural  Engineer, 
Division  of  Research,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
Interior  South  Building,  1951 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20240;  (202)343-8032. 
SUPPLEMENTARY  INFORMATION:  On 
March  13,  1979,  OSM  issued  permanent 
program  regulations  which  include 
systems  for  surface  coal  mining  and 
reclamation  operations  permits  and  coal 
exploration  procedures  in  Subchapter  G 
44  FR  15350-85,  codified  at  30  CFR  Title 
VII.  Chapter  G.  A  petition  of  April  17. 
1980,  to  amend  Subchapter  G  has  been 
submitted  to  OSM,  by  tiie  U.S. 
Department  of  Agriculture,  Reclamation 
of  Lands  Affected  by  Mining  (RECLAM) 
Coordinating  Committee.  (A  copy  of  the 
petition  is  at  Appendix  A  hereto.)  The 
issue  of  enhancing  the  opportunities  for 
reclamation  research  and  demonstration 
of  reclamation  technology  within  permit 
areas  has  been  the  subject  of  continuing 
discussion  between  the  USDA,  Soil 
Conservation  Service  and  Forest 
Service,  and  OSM.  Other  documents 
relating  to  these  discussions  are 
contained  in  the  Administrative  Record. 

The  petition  seeks  to  amend  30  CFR 
Subchapter  G  by  proposing  a  new 


section.  §  780.28  entitled  Reclamation 
Plan:  Reclamation  Research  and 
Demonstration  of  Reclamation 
Technology.  Petitioners'  proposed 
subsection  would  allow  use  of 
alternative  reclamation  practices  for 
research  and  demonstration  purposes. 

These  alternative  practices  would  be 
sponsored  by  a  State  or  Federal  agency 
pursuant  to  a  study  reviewed  and 
approved  by  the  Director,  OSM.  If 
approved,  such  alternative  methods  for 
reclamation  need  not  comply  with  the 
performance  standards  of  30  CFR 
Chapter  VII,  Subchapter  K  but  would 
not  reduce  the  public  health  and  safety 
requirements  of  those  regulations. 

30  CFR  Tide  VH,  Subchapter  ),  Bond 
and  Insurance  Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations,  is  in  the  process  of  being 
amended  as  the  result  of  a  petition  from 
the  Mining  and  Reclamation  Council  of 
America  (MARC),  the  Green  Mountain 
Company,  and  the  Travelers  Indemnity 
Company.  See  44  FR  28005-08,  May  14. 
1979;  44  FR  52098.  September  6,  1979: 
and  45  FR  6028-42,  January  24, 1980.  The 
latter  notice  announces  proposed 
amendments  to  30  CFR  Chapter  VII, 
Subchapter  J.  Comments  received  by 
OSM  from  the  Soil  Conservation  Ser\'ice 
and  the  Forest  Service  in  regard  to  the 
MARC  petition  and  the  proposed 
bonding  regulations  are  being  treated 
together  with  the  USDA-RECLAM 
petition  to  amend  because  of  the  clo.se 
relationship  between  the  comment 
letters  and  the  petition.  A  copy  of  these 
comment  letters  are  included  as 
Appendix  B  and  Appendix  C. 
respectively.  OSM  seeks  public 
comment  as  to  whether  this  petition 
should  be  granted  in  whole  or  in  part, 
and  is  specifically  requesting  comments 
on  the  following  related  issues: 

a.  Whether  Sections  509,  515.  and  519 
of  the  Act  authorize  the  petitioners' 
proposed  regulation. 

b.  Whether  Section  711  of  the  Act  and 
30  CFR  785.13  relating  to  experimental 
practices  reclamation  are  appropriate 
vehicles  for  research. 

c.  Whether  existing  regulations  on 
approval  of  alternative  postmining  land 
uses  are  appropriate  vehicles  for 
reclamation  re.search. 

d.  How  bond  release  for  research  and 
development  areas  should  be  effected. 
PUBLIC  COMMENT  PERIOD:  The  comment 
period  on  the  petition  will  extend  until 
July  11,  1980.  All  written  comments  must 
be  received  at  the  address  given  above 
by  5  p.m.  on  July  11, 1980.  Comments 
received  after  that  hour  will  not  be 
considered  or  included  in  the 
administrative  record  on  this  petition. 
The  Office  cannot  insure  that  written 


comments  received  or  dehvered  during 
the  comment  period  to  any  other 
location  than  specified  above  will  be 
considered  and  included  in  the 
administrative  record  on  this  petition. 
AVAILABILITY  OF  COPIES:  Copies  of  30 
CFR  Subchapters  G  and  J  and  the  USDA 
RECLAM  petition,  and  additional 
information  on  the  proposed  bonding 
regulations,  are  available  and  may  be 
obtained  at  the  following  offices: 
OSM  Headquarters,  U.S.  Department  of 

the  Interior,  South  Building,  Room  153. 

1951  Constitution  Avenue.  N.W., 

Washington,  D.C.  20240:  (202)  343- 

4728. 
OSM  Region  I,  First  Floor.  Thomas  Hill 

Building,  950  Kanawha  Boulevard 

East.  Charleston,  West  Virginia  25301; 

(304)  342-8125. 
OSM  Region  II,  530  Gay  Street  S.W., 

Suite  500,  Knoxville,  Tennessee  37902; 

(615)  637-8060. 
OSM  Region  lU,  Federal  Building  and 

U.S.  Courthouse,  46  East  Ohio  Street. 

Indianapolis,  Indiana  46204;  (317)  269- 

2609. 
OSM  Region  IV.  818  Grand  Avenue, 

Scarritt  Building,  5th  floor,  Kansas 

City,  Missouri  64106;  (913)  758-2193. 
OSM  Region  V,  Brooks  Tower  Building, 

1020  15lh  Street,  Denver,  Colorado 

80202;  (303)  837-5511. 
Walter  N.  Heine, 
Director.  Office  of  Surface  Mining. 

Appendix  A— Petition  of  USDA,  RECLAM 
Coordinating  Conunhtee 

Mr.  Walter  N.  Heine. 

Director.  Office  of  Surface  Mining. 

Reclamation  and  Enforcement, 

U.S.  Department  of  the  Interior, 

Washington.  D.C. 

April  77.  1980. 

Dear  .Mr.  Heine:  the  USDA  Reclamation  of 
Land  Affected  by  Mining  (RECLAM) 
Coordinating  Committee  petitions  the  Office 
of  Surface  Mining  (OSM)  for  amendment  of 
30  CFR  780.  The  enclosed  rule  amendment. 
which  includes  suggestions  for  improvement 
added  at  our  RECLAM  meeting  on  April  16. 
1980.  covers  the  criteria  on  the  needs  for 
reclamation  research  and  demonstration. 

A  draft  of  this  petition  was  sent  to  you  on 
March  la  1980.  The  major  change  from  the 
draft  was  an  addition  to  (b)(9)  to  add  the 
following  sentence:  "The  plan  will  include 
bonding  or  alternative  arrangements  to 
bonding." 

Sincerely, 
Edward  E.  Thomas, 

Alternate  Chairman.  USDA  RECLAM 
Coordinating  Committee. 

Enclosure 

Enclosure:  Proposed  New  Section  to  be 
Used  in  Petition  to  OSM  for  Rule 
Amendment.  Section  780.28  Reclamation 
Plan:  Reclamation  Research  and 
Demonstration  of  Reclamation  Technology. 

(a)  Paragraphs  (b)  and  (c)  of  this  Section 
apply  to  any  State  or  Federal  Agency  that 
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assumes  responsibility  on  a  designated  area 
for  the  purpose  of  performing  reclamation 
research  and/or  demonstration  of 
reclamation  technology. 

The  purpose  of  this  Section  is  to  outline 
provisions  whereby  reclamation  research  and 
demonstration  of  reclamation  technology 
sponsored  by  State  or  Federal  Agencies  may 
occur  after  a  mining  permit  has  been  issued. 

This  Section  applies  to  the  use  of 
alternative  reclamation  practices  for  research 
or  demonstration  purposes.  These  practices 
need  not  comply  with  specific  environmental 
protection  performance  standards  of 
Subchapter  K  or  a  regulatory  program,  if 
approved  pursuant  to  this  Section. 

No  person  should  engage  m  or  maintain 
reclamation  research  and/or  reclamation 
technology  unless  that  person  is  sponsored 
by  a  Federal  Agency  with  responsibility  for 
said  research  activities. 

Activities  performed  under  this  Section 
shall  not  reduce  the  protection  afforded 
public  health  and  safety  below  that  provided 
by  the  requirement  of  Subchapter  K  in  the 
Permanent  Program  Performance  Standards 
and  the  regulatory  program. 

(b)  The  research  organization  shall  submit 
for  each  study  the  following  information  for 
review  and  approval  by  the  Director 

(1)  A  concise  statement  of  the  problem  to  be 
analyzed. 

(2)  The  objective  of  the  study. 

(3)  Brief  statement  of  methods  of  conduct  of 
the  study. 

(4)  Map  of  plot  location. 

(5)  Mining  permit  number. 

(6)  Copy  of  cooperative  agreements  with 
mining  company  and/or  landowner(s). 

(7)  Expected  duration  of  study. 

(8)  Potential  benefits  and  beneficiaries. 

(9)  A  plan  to  reclaim  research  areas  that  do 
not  meet  standards  when  study  is 
completed.  The  plan  will  include  bonding 
or  alternative  arrangements  to  bonding. 

(c)  Upon  completion  or  termination  of  the 
study,  a  final  report  will  be  sent  to  the 
Director. 

Appendix  B — Comment  Letter  of  Soil 
Conservation  Service 

Mr.  Walter  N.  Heine, 

Director,  Office  of  Surface  Mining, 

Reclamation  and  Enforcement, 

U.S.  Department  of  the  Interior, 

Washington,  D.C. 

March  18.  1980. 

Dear  Mr.  Heine:  The  U.S.  Department  of 
Agriculture  Soil  Conservation  Service  (SCS) 
has  reviewed  the  proposed  amendments  to 
the  permanent  regulatory  program  (30  CFR 
Chapter  VII,  Subchapter  I)  as  outlined  in  the 
Federal  Register.  Vol.  45,  No.  17,  dated 
January  24. 1980. 

In  making  this  review,  we  discussed  our 
comments  with  Forest  Service,  Science  and 
Education  Administration,  including 
Agricultural  Research,  Cooperative  Research, 
and  Extension.  All  of  the  agencies  agree  with 
the  specific  suggestions  developed  originally 
by  Forest  Service  as  follows: 

1.  Section  805.13,  paragraph  (a)  would  be 
worded  as  set  forth  below.  Additional 
wording  is  underscored. 

(a)  Liability  under  performance  bond(s] 
applicable  to  a  permit  shall  continue  until  all 


reclamation,  restoration  and  abatement  work 
required  of  persons  who  conduct  surface  coal 
mining  and  reclamation  operations  under 
requirements  of  the  Act.  this  Chapter,  the 
regulatory  program,  and  the  provisions  of  the 
permit  have  been  completed,  or 
responsibility  is  assumed  by  State  or  Federal 
Agencies  or  organizations  for  reclamation 
research  activities  or  demonstration  of 
reclamation  technology,  and  the  permit 
terminated  by  release  of  the  permittee  from 
any  further  liability  in  accordance  with  30 
CFR  Part  807. 

2.  Section  807.12,  paragraph  (e)(2)  would  be 
revised  to  include  subparagraph  (vi). 

(vi)  Responsibility  for  a  designated  area  is 
assumed  by  Federal  or  State  Agencies  or 
organizations  for  reclamation  research 
activities  or  demonstration  of  reclamation 
technology. 

In  addition  we  have  the  following  general 
comments: 

Specific  reference  to  reclamation  research 
and  demonstration  is  needed.  Additional 
technology  is  required  to  minimize  adverse 
environmental  effects  of  surface  mining  and 
provide  for  the  most  beneficial  uses  of  mined 
lands. 

To  encourage  research  and  field 
demonstrations  in  reclamation  and  to 
promote  cooperation  between  research 
organizations  and  mine  operators,  we  feel 
that  it  would  be  desirable  to  make  some 
provisions  for  early  release  of  reclamation 
performance  bonds  on  specific  delineated 
areas  that  are  dedicated  to  reclamation 
research  and  demonstration  of  reclamation 
technology.  In  most  cases,  research  areas  will 
not  include  an  entire  increment  of  a  permitted 
area.  Therefore,  a  need  exists  to  provide 
release  of  performance  bonds  on  entire 
increments  within  which  research  plots  are 
located  provided  such  increments  otherwise 
qualify  for  release  of  performance  bonds. 

Cooperation  in  reclamation  research  will 
be  greatly  enhanced  if  the  entire  performance 
bond  is  released  at  the  time  research  or 
demonstration  areas  are  delineated  and 
responsibility  assumed  by  the  research 
agency  or  organization.  It  would  further 
promote  cooperation  if  the  bond  for  the 
research  area  could  be  released  even  prior  to 
release  of  the  increment  in  which  the  plot  is 
located. 

USDA  agencies  already  have  ongoing 
reclamation  research  and  demonstrations 
with  mining  companies.  SCS  has  carried  out 
plant  materials  field  trials  on  mined  lands  for 
nearly  30  years.  Cooperative  Research, 
through  State  Experiment  Stations,  has  many 
research  projects  in  operation  on  mined 
lands.  Forest  Service  and  Agricultural 
Research  also  have  the  framework  for 
carrying  out  this  work  and  have  completed 
much  needed  reclamation  technology  for 
many  years.  Extension  is  organized  to 
provide  a  delivery  system  for  research 
findings. 

Sincerely, 
David  B.  Unger,  Acting  for  Norman  A.  Berg, 
Administrator. 

cc:  R.  Max  Peterson,  Chief.  Forest  Service 
(FS). 

Walter  I.  Thomas,  Administrator, 
Cooperative  Research,  SEA. 


T.  B.  Kinney.  Jr.,  Acting  Administrator, 

Agricultural  Research,  SEA. 
Mary  Nell  Greenwood.  Acting 

Administrator,  SEA-Extension. 

Appendix  C:  Comment  Letter  of  Forest 
Service 

Mr.  Walter  Heine,  Director,  USDI— Office  of 
Surface  Mining,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

March  20,  1980. 

Dear  Mr.  Heine:  We  at  the  Forest  Service 
have  reviewed  the  proposed  amendments  to 
the  permanent  reguJatory  program  (30  CFR 
Chapter  VII,  Subchapter  J)  as  outlined  in  the 
Federal  Register  Vol.  45,  No.  17,  dated 
January  24, 1980.  In  the  existing  or  proposed 
rules  we  find  no  specific  reference  to 
reclamation  research  areas. 

We  believe  a  continued  effort  in 
reclamation  research  and  demonstration  is 
essential  to  assure  the  least  adverse 
enviroimfjental  effects  of  surface  mining  while 
at  the  same  time  assuring  the  most 
productive  uses  of  mined  lands. 

Rarely  are  reclamation  research  activities 
planned  for  an  area  at  the  initiation  of  the 
mining  permit  application  stage.  Rather,  most 
research  areas  are  selected  following 
reclamation  phase  I.  In  order  to  encourage 
research  in  reclamation  and  to  promote 
cooperation  between  research  organizations 
and  mine  operators,  we  feel  that  it  would  be 
desirable  to  make  some  provisions  for  early 
release  of  reclamation  performance  bonds  on 
specifically  delineated  areas  that  are 
dedicated  to  reclamation  research  and/or 
demonstration  of  reclamation  technology. 
Seldom  will  research  areas  encompass  an 
entire  increment  of  a  permitted  area. 
Therefore,  a  need  exists  to  provide  release  of 
performance  bonds  on  entire  increments 
within  which  research  plots  are  located 
provided  such  increments  otherwise  quality 
for  release  of  performance  bonds. 

Cooperation  in  reclamation  research  will 
be  greatly  enhanced  if  the  entire  performance 
bond  is  released  at  the  time  research  areas 
are  delineated  and  responsibility  assumed  by 
the  research  organization. 

These  comments  are  being  made  under  the 
assumption  that  research  is  being  carried  out 
by,  or  sponsored  by.  State  and/or  Federal 
agencies. 

Following  are  some  specific  suggestions  for 
incorporating  provisions  that  we  feel  are 
necessary: 

1.  Section  805.13,  paragraph  (a)  would  be 
worded  as  set  forth  below.  Additional 
wording  is  underscored. 

(a)  Liability  under  performance  bond(8) 
applicable  to  a  permit  shall  continue  until  all 
reclamation,  restoration,  and  abatement  work 
required  of  persons  who  conduct  surface  coal 
mining  and  reclamation  operations  under 
requirements  of  the  Act,  this  chapter,  the 
regulatory  program,  and  the  provisions  of  the 
permit  has  been  completed,  or  responsibility 
is  assumed  by  Federal  or  State  Agencies  or 
organizations  for  reclamation  research 
activities  or  demonstration  of  reclamation 
technology,  and  the  permit  terminated  by 
release  of  the  permittee  from  any  further 
hability  in  accordance  with  30  CFR  part  807. 

2.  Section  807.12.  paragraph  (e)(2)  would  be 
revised  to  include  subparagraph  (vi). 


(vi)  Responsibility  for  a  designated  area  is 
assumed  by  Federal  or  State  Agencies  or 
organizations  for  reclamation  research 
activities  or  demonstration  of  reclamation 
technology. 

These  suggested  changes  may  not  be 
sufficient  to  meet  all  legal  requirments  since 
a  change  in  one  section  may  require 
additional  wording  in  other  sections. 

Sincerely, 
Einar  L.  Roget  for  R.  Max  Peterson, 
Chief 
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VETERANS  ADMINISTRATION 
38  CFR  Ctl.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 
agency:  Veterans  Administration. 
action:  Notice  of  Semiannual  Agenda  of 
Regulations. 


SUMMARY:  This  agenda  announces  the 


regulations,  both  significant  and 
nonsignificant,  that  the  Veterans 
Administration  will  have  imder 
development  and  review  during  the  6- 
month  period  from  June  17. 1980  through 
December  17, 1980.  The  Veterans 
Administration's  purpose  in  publishing 
this  agenda  is  to  give  the  public  notice 
for  comment  on  these  regulations  under 
development  or  review  during  this  6- 
month  period. 

DATES:  Comments  must  be  received  on 
or  before  August  18,  1980. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington 
D.C.  20420. 

All  written  comments  will  be 
available  for  public  inspection  until 
August  28,  1980,  at  the  above  address, 
room  132.  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  friday 
(except  holidays).  Persons  visiting  the 
VA  Central  Office  for  the  purpose  of 


Significant  Regulations  Proposed  or  Under  Development 


inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Service  Unit  (271A)  in  room  132.  Persons 
visiting  or  calling  VA  field  stations  will 
be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Fasone,  Management  Services 
(61),  810  Vermont  Avenue.  N.W., 
Washington,  D.C.  20420.  (202-389-3770). 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044,  "Improving 
Government  Regulations"  requires  that 
executive  agencies  publish,  eveiy  6 
months,  in  the  Federal  Register  a 
semiannual  agenda  of  regulations  under 
development  and  review.  The  Veterans 
Administration's  next  semiannual 
agenda  of  regulations  will  be  published 
in  the  December  18,  1980  issue  of  the 
Federal  Register. 

Approved:  June  12. 1960. 
Max  Cleland, 

.'\dministrator. 


Legal  Authority 


Title 


Bnet  description 


Contact 


'  r97rN^v:.'^Tl^'"  ''''"'"  '"  °'  "  pS,"'  '"""'""  '"  "'  ^"  "^  ^"'^^='  ''■   ^"'-^  "^^  -'-  '°  ^  '°"°-<^  •"  appeals  ,o'tt,e  VA  Bo.:^^^^^ZT.^:^^7k>^~ 

tract  Appeals  under  Public  U*  95-563  afid  guidelines  for  unitorm  {202)275-1750 

2  38  U  SC.  1682(8) Indeoendenl  Studv  .  ""^^  '^^  ^  °''^  '"^  ""^  31227)  June  14.  1979. 

independent  Study to  define  -independent  study'  tor  VA  purposes June  C  Schaetlei 

(This  regulatk,.  listed  in  the  Decemt»,  ,8.  ,979  agenda,  is  being  redratted  and  republished  as  a  resul,  o.  cominents  receded )  '""^  "^^^ 

'  ''  "ItI^ rr'  ''  .■■■,■.: ""'"'°"''  "^^■"'«'«'" ^0  -f-o-  and  inodernize  the  Vocat.ona,  RehabHiUtion  program  Do 

(The  development  of  these  regulat»ns.  listed  ,n  the  December  18.  1979  agenda,  e  not  yet  completed  ) 


Nonsfynlflcant  RegulaUons  Proposed  or  Under  Development 


1    38CFH  1.514. 


(The  above  regulation 
2   38  CFR  1  577 


Neal  Lawson  (202) 
389-3294 


Do 


(The  atxjve  regulation 
3   38  CFR  17.49 


«   38  CFR  17  30(w)  . 


5   38  CFR  17.56., 


6   38  CFR  17  123'  . 


(The  regulations  listed 
redesignated  as  nonsignificanl 

7  38  CFR  17.60b 


"^"*^"  '^^°""  ^"^^'^ To  perm"  "'ed'cal  records  disclosure  to  treating  physicians  with  ven- 

lied  oral  ix>nsent  from  ttie  veteran 
was  listed  in  me  agenda  of  December  18.  1979  Agency  comments  have  been  rece^red  and  it  ,s  pending  final  revision  ) 

''^"''^  '°  °"^'"  °*"  "^=°"^ To  establish  special  procedures  for  disclosures  of  an  ,nd^.,dual  s  rec- 
ords i(  they  would  be  harmful  to  the  individual  s  mental  or  physical 
fiealth. 

was  listed  in  the  agenda  of  December  18.  1979.  but  is  still  in  the  final  drafting  stage ) 

Admission  PrK>n„es De,.„es  the  admission  pnor,,,  for  hospital  care  for  Commonwealth  J.  Fteckenstein  (202, 

Definitions rJIThT  3«''' '"^i?*  ^"^""  ^"^  ^^^^^ 

Redefines  Veterans  Administration  taalities  to  provide  authority  to  Do 

furnish  medical  services  at  pnvate  facilities  tor  certain  veterans  re- 
ceiving housebound  or  aid  and  attendance  benefits    To  define 
also,  authority  to  obtain  diagnostic  services  from  pnvate  facilities 
,,    .     ,  _  under  certain  conditions 

"^*'*  ^^'^  ""  ^^"-^'^  P'^'"«''"f  Beneficanes,        Provides  authonty  for  furnishing  hospital  and  nursing  home  care  and 

medical  servrces  ir  the  United  States  at  VA  health  care  facilities 
for  treatment  of  the  service-connected  disabilities  of  Common- 
A,itt„^r„,.,„„„i/^  .     .     .r.        .,  wealth  Army  veterans  and  New  Philippine  Scouts 

•; Authorization  olOutpalienl  Dental  Trealment Provides  authorrty  for  h^mshing  outp^n,  de^  treatment:  (1)  for 

service-connected.  noncompensaWe  dental  conditions  or  disabil- 
ities of  those  veterans  who  had  been  pnsoners  of  war  for  a  penod 
of  not  less  than  6  months,  and  (2)  for  any  dental  disability  from 
which  a  veteran  who  has  a  service-connected  disability  rated  as 
total  is  suftenng. 

IZT.lZnu"  '"  ""'  °^"''"  ''■  ''''  '"^  "^  ^"*='"'  "««"'«"°-  '^"'^^  -  ^0-  Development.  Since  tha.  time  they  have  been 


Do 


Do 


in  Items 
and  are 


8  38  CFR  17.60g  . 

9  38  CFR  17.62 

10  38  CFR  17.53a.. 


Emergency  Outpatient  Care Defines  authority  for  fumish^ig  outpatient  care  ,n  emergencies  to  in- 
dividuals attending  naUonal  conventions  of  VA  recognized  organi- 
zations 


Priorities  tor  fi^edicai  Services 


Defines  the  outpatient  priority  category  for  veterans  being  examined 

to  determine  the  existence  or  rating  of  a  sennce-connected  disabil- 

Charges  for  Care  or  Services D^nes  authonty  tor  charging  tor  emergency  services  provided  to  in- 
dividuals, other  than  eligible  veterans,  attending  national  conven- 
er, D,„ r.              -  ''°"*  °'  ^*  recognized  service  organizations 

^"l.?^T,T„:„r,l.'^."'??..'^.^"J«^  ""  T^^--   EsUbUshes  aumonty  to  conduct  a  L  year  pitot  program  using  com- 

mumty  based  treatment  facilities  on  a  contract  basis  to  provide 
care,  treatment  and  rehabilitative  services  for  eligible  veterans  suf- 
fering from  alcohol  or  drug  dependence  disabilities 


Do 


Do 


Do 


menl  of  Alcohol  and  Drug  Dependence 


Dr  Stewart  L  Baker 
(202)389-5193 
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Legal  Authority 


Title 


Brief  description 


Contact 


Nonslgntflcant  Regulation*  Propoaad  or  Under  Dtvetopinant 


11.  38  CFR  3.557(b)(3) Incompetents— Estates  ovef  $1500  and  Hospital- 

ized. 

12.  38  CFR  3.203 Service  Records 


13.  38  CFR  3.7 Persons  included  as  Veterans 

14.  38  CFR  6.58 Conditional  Designation  of  Beneficiary. 


15.  38  CFR  660 Change  of  Beneficiary 

16.  38  CFR  6.62 Assignment,  Claims  of  Creditors,  and  Taxation 

17.  38  CFR  6.69b Higher   Interest   Rates   for   Amounts   Payable   to 

Beneficiaries. 


To  revise  regulation  to  conlorm  to  statutory  language  of  38  U.S.C. 

3203(b)(1). 
To  amend  evidence  of  service  requirenwnts  to  conform  to  recent 

changes  in  issuing  such  evidence  by  the  Department  of  Defense. 
To  provide  that  service  in  the  Women's  Army  Auxiliary  Corps  (WAAC) 

constituted  active  military  service. 
Gender  changes 

Gender  changes 

Gender  changes 

Allows  the  beneficiary  of  a  United  States  Government  life  insurance 
policy  who  is  receiving  the  proceeds  in  equal  monthly  installments 
over  a  limited  period  of  months  to  receive  a  higfier  rate  of  interest 
on  each  installment  than  the  current  prescribed  interest  rate  being 
paid. 

Amended  to  authorize  dividends  on  insurar)ce  issued  under  Section 
725,  of  Title  38,  United  States  Code,  as  amended  by  Public  Law 
96-128. 

Allows  the  beneficiary  of  a  National  Service  Life  Insurance  (NSLI) 
policy  wtio  is  receiving  the  proceeds  in  equal  monthly  installments 
over  a  limited  period  of  moriths  to  receive  a  higher  rate  of  interest 
on  each  installment  ttian  the  prescrft)ed  interest  rate  now  in  use. 

To  establish  starviards  for  determining  iwtiat  age  discrimination  is  and 
procedures  for  enforcing  the  Age  Otscrimmaiion  Act  of  1975. 

Covers  investigation  policies,  jurisdiction,  and  regulations  pertaining 
to  Central  Office  investigations. 

(These  regulations  were  listed  in  the  agerxta  of  December  18,  1979  They  are  current  under  revision  arxl  wHI  soon  be  submitted  for  publication.) 


18.  38  CFR  8.26 Dividends.  How  Paid.. 


T.  H.  Spindle  (202) 
389-3005. 
Do. 

Do. 

Robert  W.  Carey 
(215)  951-5360. 
Do. 
Do. 
Do. 


Do. 


19.  38  CFR  8.82 Higher    Interest    Rates    for   Amounts    Payable    to 

Beneficianes. 


20.  38  CFR  Part  18e Age  Discrimination.. 

21.  38  CFR  1.450-1.456 Investigation _ 


Do. 


Marion  Slachta  (202) 

389-2943. 
wniiam  L  Rettew 

(202)  389-3093. 


Nonsignificant  Regulatlona  Scheduled  tor  R«v(m> 


1.  38  CFR  1.526,  1  »56  and  1.579— _  Fee  Regulations /. To  update  and  consoTidate  these  reguiatens  into  a  single  agency  fee  l^al  Lawson  |e02) 


389-3294. 


t.  38  CfR  17.54 „ „ Medical  Care  for  Survivors  and  Dependents  of  Cer- 
tain Veterans. 


3.  38  CFR  17.166c Amount  of  Aid  Payable.. 


schedule  regulation  covering  duplication,  search,  arxl  oerlifioation 
fees,  and  fee  waiver  criteria. 

Revise  the  cun-ent  regulation  to  provide  CHAMPVA  benefHs  to  the 
surviving  spouse  or  child  of  a  person  wtio  died  in  the  active  mil- 
iary, naval,  or  air  service,  in  the  line  of  duty,  and  who  is  not  eliglbte 
for  CHAMPUS  or  MEDICARE  benefits. 

Amerxj  the  published  per  diem  rates  payable  to  a  recognized  state 
home  for  domiciliary  care,  nursing  home  care,  and  for  hospital  care 
fumislied  to  eligible  veterans. 

To  authorize  tfie  Administrator  to  enter  Into  agreements  »«th  holders  Raymond  L.  Brodie 

(202)  389-3668. 


Recl^enstein  4202) 
889-3786. 


Do. 


4.  38  CFR  36.4283<f) Resale  of  Repossessed  MobUe  Home  Units. 

of  VA  mobile  home  loans  authorizing  the  holders  to  sell  the  repos- 
sessed mobile  homes  to  new  purctuisers  and  make  partial  claims 
under  ttra  Loan  Guaranty  certificates  based  on  losses  incurred  as 

a  result  of  repossessioflB. 

5.  38  CFR  36.4283(h) Repairs  lo  Repossessed  Mobile  Home  Units To  require  loan  holders  to  obtain  VA  prior  approval  of  repairs  to  a 

repossessed  mobile  home  unit  If  the  repairs  will  cost  more  than 
$400. 

(The  regulations  listed  in  items  4  and  5  above,  were  listed  in  the  December  18,  1979  agenda,  but  are  still  under  review.) 

6.  38  CFR  6.79,  6.80  and  6.88 United   States   Government   Life   Insurance   Rein-  Change  in  job  titles  to  Assistant  Director  for  Insurance.  Makes  the 

statement  necessary  gender  changes. 

7.  38  CFR  6.90 Physical  Examinations  and  Inspections Enables  a  physician's  assistant  to  make  certain  examinations  for  in- 
surance purposes.  Gender  changes. 

To  include  the  Modified  Life  at  Age  70  plan.  Gender  clianges 

Gender  cfianges 

To  inckxle  ttie  20-Payment  Life  Plan  where  appropriate 

Change  in  job  title  to  Assistant  Director  for  lnsurarx».   Gender 

changes. 
States  how  king  paid-up  additions  must  be  in  force  for  cash  values .... 

To  make  tlie  necessary  changes  for  the  Modified  Life  at  70  Han 

To  make  the  necessary  changes  for  the  Modified  Life  at  70  Plan  and 

20-Payment  Life  Plan.  Gender  changes. 
Enables  a  physician's  assistant  under  certain  conditkins  to  make  an 

examination.  Oianges  tfie  title  to  Director  for  the  head  of  a  regk>n- 

al  office.  Gender  ctianges. 

16.  38  CFR  8.70 Qaims  Alleging  Insurance  where  there  is  no  Appli-  Changes  the  title  of  person  charged  with  making  original  determina- 

cation  for  Insurance  on  File.  tions  as  to  vaM  contracts. 

17.  38  CFR  8.99c „ Total  Disability  Income  Provisions Provides  for  updated  pamphlets  dealing  with  premiums  for  the  Total 

Disability  Income  Provisions.  Add  the  20-Payment  Life  Plan  where 
appropriate. 

18.  38  CFR  8.100 Insurance  Provided  by  Special  Litigation Gender  changes 

19.  38  CFR  8.102 Natwnal  Service  Life  Insurance  Appropriations Provkles  for  the  20-Payment  Life  plan  where  appropriate 

20.  38  CFR  8.103 National   Sennce   Life   Insurance   l^nparticipating  Provides  tor  the  20-Payment  Life  plan  where  appropnate  and  gender 

Funds.  changes. 

21.  38  CFR  8.106 National  Service  Life  Insurance  Policy  Fomis Updates  the  applk:able  fomis.  Includes  the  Modified  Life  at  Age  70 

Plan  and  the  20-Payment  Life  plan  where  appropriate. 

National  Service  Life  Insurance  issued  on  or  after  Includes  ttie  Modified  Life  at  70  Plan  where  appropnate  and  gender 
April  25,  1951.  changes. 

(The  k>an  regulatk)ns  listed  in  items  6-through  22.  were  listed  m  the  December  18,  1979  agenda.  These  regulations  have  been  reviewed,  but  the  revisions  are  not  yet  finalized.) 

(Not*.— A  nv\tm  of  38  CFR  1X1  through  13.111  (Veterans  Assistance— DVB  Fiduciary  Activities)  was  reported  in  the  DecamlMr  18,  1979  agwida.  The  review  of  these  reoulih 
Itoiw  that  was  planned  ha*  bean  caneeHad.)  * 


8.  38  CFR  8.0 National  Service  Life  Insurance 

9.  38  CFR  8.1 Definition  of  and  Criteria  for  "good  health" 

10.  38  CFR  8.3 Premiums 

11.  38  CFR  8.24 Applcation  arx)  Medical  Evidence 

12.  38  CFR  8.27 Cash  Value 

13.  38  CFR  8.29 ExterxJed  Term  and  Pakj-Up  Insurance 

14.  38  CFR  8.33-8  36 Change  in  Plan 

15.  38  CFR  8.64-8.65 _.._ Examinatkjns 


Do. 


Murray  Zuckerman 
(215)  486-5733. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 


22.  38  CFR  8.1 10-8. 11 2b. 


Do. 


Do. 


Do. 
Do. 
Do. 

Do. 

Do. 


23.  38  CFR  18.1- 


18b.95 Civil  Rights.. 


Gender  changes.  Updated  material  Includes  Affinnative  Action,  writ-  Marion  Slachta  (202) 
ten  agreements,  conipliance  reports,  compliance  reviews,  prohitiit-      389-2943. 
ed  intimklatory  or  regulatory  acts,  and  administrative  review  proce- 
dures. 
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ENVIRONMENTAL  PROTECTtON 
AGENCY 

40  CFR  Part  180 

[PP  9F2216/P145;  FRL  1518-8] 

Thiabendazole;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


summary:  This  notice  proposes  that  a 
tolerance  be  established  for 
thiabendozole  (2-(4-thiazolyl) 
benzimidazole)  in  or  on  the  following 
raw  agricultural  commodities:  rice  straw 
at  10  parts  per  million  (ppm)  and  rough 
rice  at  3  parts  per  million.  The  proposal 
was  submitted  by  Merck  &  Co.  This 
amendment  would  establish  maximum 
permissible  levels  for  residues  of 
thiabendazole  in  or  on  rice  straw  and 
rough  rice. 

DATE:  Comments  must  be  received  by 
June  30,  1980. 

ADDRESS  COMMENTS  TO:  Mr.  Henry 
Jacoby.  Product  Manager  (PMj  21,  Office 
of  Pesticide  Programs  [TS-767), 
Registration  Division,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  Jacoby  at  the  above  address 

(202/755-2562). 

SUPPLEMENTARY  INFORMATION:  On 

October  24, 1979,  the  EPA  announced  (44 
FR  61248)  that  Merck  &  Co.,  had  filed  a 
pesticide  petition  (PP  9F2216).  This 
petition  proposed  that  40  CFR  180.242  be 
amended  by  establishing  tolerances  for 
the  residues  of  the  fungicide 
thiabendazole  (2-(4-thiazolyl) 
benzimidazole)  in  or  on  the  raw 
agricultural  commodities  rice  at  2.5  parts 
per  million  (ppm)  and  rice  straw  at  10.0 
ppm.  At  the  same  time  Merck  &  Co. 
submitted  a  feed  additive  petition  (FAP 
9H5240)  proposing  that  21  CFR  561.380 
be  amended  by  permitting  residues  of 
the  fungicide  thiabendozole  in  or  on  the 
animal  feed  rice  bran  and  polishings  at 
2.5  ppm  and  rice  hulls  at  8.0  ppm  (44  FR 
61248). 

Merck  &  Co.  subsequently  amended 
this  petition  by  deleting  their  request  for 
a  tolerance  for  rice  at  2.5  ppm;  by 


increasing  the  tolerance  in  or  on  rice 
straw  to  10  ppm  and  by  proposing  a 
tolerance  in  or  on  rough  rice  to  3  ppm. 
(A  document  proposing  a  feed  additive 
petition  appears  elsewhere  in  today's 
Federal  Register). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  Tolerances 
established  under  40  CFR  180.242  for 
residues  in  eggs,  milk,  meat  or  poultry 
are  not  expected  to  be  exceeded  from 
the  proposed  us  of  thiabendozole  on 
rice.  Because  this  petition  proposes  to 
establish  a  rule  that  could  result  in  an 
increase  of  residues  of  thiabendozole  in 
food  and  feed,  these  tolerances  are 
being  proposed  at  this  time  to  provide 
an  opportunity  for  public  conunent.  The 
proposed  analytical  method  for 
determining  residues  is 
spectrofluorometry. 

The  Agency  has  determined  that  these 
tolerances  will  protect  the  public  health 
and  it  is  proposed  therefore,  that  the 
tolerances  be  established  by  amending 
§  180.242  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  apphcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act,  which  contains  any  of  the 
ingredients  listed  herein,  may  request  on 
or  before  June  30, 1980,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordante  with 
Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  ■ 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  of  the  petition  and  document 
control  number  "PP  9F2216/P145".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Office  of  PM  21,  Room  305,  East  Tower, 
from  8:30  a.m.  to  4:00  p.m.,  Monday 
through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 


This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e)  21  U.S.C.  346a(e)) 

Dated;  June  12, 1980. 
Reto  Engler, 

Acting  Director,  Registration  Division  of 
Pesticide  Programs. 

Part  180,  Subpart  C,  §  180.242  is 
amended  by  alphabetically  inserting  the 
following  raw  agricultural  commodities: 

§  180.242 
residues. 


Thiabendazole;  tolerances  for 


Commodities 


Parts  per 
million 


Rice,  rough 3 

Rice,  straw !!!"""..      10 


\VR  Doc.  80-13502  Filed  6-17-80;  8:45  am| 
BILUNG  CODE  6S60-<)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-246;  RM-3614] 

FM  Broadcast  Station  In  Hertford,  N.c7 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  channel  to 
Hertford,  North  Carolina,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by 
Perquimans  County  Broadcasters.  The 
proposed  channel  could  bring  a  first 
local  aural  broadcast  service  to 
Hertford. 

DATES:  Comments  must  be  filed  on  or 
before  August  1,  1980,  and  reply 
comments  must  be  filed  on  or  before 
August  21,  1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
(202)  632-7792. 


[FR  Doc.  80-18374  Filed  9-17-80;  8:45  am] 

MLUNO  cooE  nao-oi-M 
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SUPPLEMENTARY  INPOHMATION: 

Adopted:  May  29, 1980. 

Released:  ]une  9, 1980. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Petitioner.  Proposal.  Comments: 

(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  the  assignment  of  FM 
Channel  285A  to  Hertford,  North 
Carolina,  in  response  to  a  petition  '  filed 
by  Perquimans  County  Broadcasters 
("petitioner"}.* 

(b)  Channel  285A  can  be  assigned  to 
Hertford  in  compliance  with  the 
minimum  distance  separation 
requirements,  provided  the  transmitter 
site  is  located  2  kilometers  (1  mile)  east 
of  Hertford. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Date: 

(a)  Location:  Hertford,  seat  of 
Perquimans  County,  is  located 
approximately  200  kilometers  (125  miles) 
northeast  of  Ralei^,  North  Carolina. 

(b)  Population:  Hertford— 2,023  ^ 
Perquimans  County — 8,351. 

(c)  Local  Aural  Broadcast  Service: 
None. 

3.  Economic  Considerations: 
Petitioner  states  that  the  area  is 
basically  agricultural  in  nature  with 
forestry  being  the  largest  industry  in  the 
county.  Petitioner  has  submitted 
demographic  data  in  an  effort  to  show 
the  need  for  a  first  FM  assignment  to 
Hertford. 

4.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Hertford,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  with  respect  to  Hertford,  North 
Carolina,  as  follows: 


Channel  Mo. 


City 


Present       Proposed 


Herttord.  North  Carolina  . 


285A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procediures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


'  Public  Notice  of  the  petition  was  given  on  March 
31, 1980,  Report  No.  1221. 

"Petitioner  had  requested  that  Channel  272A  be 
assigned  to  Hertford.  However,  that  petition 
conflicts  with  a  proposal  to  assign  Channel  272A  to 
Edenton.  North  Carolina  (RM-3413).  To  avoid 
conflict,  we  have  determined  that  Channel  285A  can 
be  assigned  to  Hertford  instead. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


6.  Interested  parties  may  file 
comments  on  or  before  August  1, 1980, 
and  reply  comments  on  or  before  August 
21, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Cfiief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponenls(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

•  (a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  sen-ice. 
Pursuant  to  applicable  procedures  set  out  in 

§§  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties,  may  file 


conunents  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  Hling 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  Hied  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
dpcimients  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Sti^et,  N.W.,  Washington,  D.C. 

[FR  Doc.  80-18324  Rled  6-17-80;  8:45  am] 
BILUNG  CODE  VTM-9\-U 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants  Notice  of  Acceptance  of 
Petition  and  Status  Review 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Acceptance  of  Petition  and 

Status  Review. 

summary:  The  Service  has  accepted  a 
petition  to  add  the  Amargosa  meadow 
vole  to  the  U.S.  List  of  Endangered  and 
Threatened  Wildlife.  This  small 
mammal  formerly  was  considered 
extinct,  but  recently  was  rediscovered  in 
a  restricted  area  of  marshes  just  east  of 
Death  Valley  National  Monument  in 
southeatem  California.  The  Service  now 
is  assembling  supporting  information 
and  as  soon  as  possible  will  issue  a 
proposal  in  the  Federal  Register  to  list 
the  Amargosa  meadow  vole. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (703/  235-2771). 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1980,  Mr.  Earl  Baysinger 
submitted  a  petition  requesting  that  the 
Amargosa  meadow  vole  [Microtus 
californicus  scirpensis],  a  small  rodent. 


be  listed  as  Endangered,  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.).  Other  recent 
information  available  to  the  Service 
includes  the  following  papers: 

Bleich,  Vernon  C.  1979.  Microtus 
californicus  scirpensis  is  not  extinct. 
Journal  of  Mammalogy,  60  (4):850-851. 

Bleich,  Vernon  C.  1980.  Amargosa  vole 
study.  Job  Final  Kept.,  Project  No.  W- 
54-R-lO,  California  Department  of  Fish 
and  Game. 

This  information  indicates  that  the 
Amargosa  meadow  vole  was  long 
thought  to  have  vanished,  but  that  fi-om 
1973  to  1977,  24  specimens  were  taken 
near  the  towns  of  Tecopa  and  Tecopa 
Hot  Springs,  just  east  of  Death  Valley 
National  Monument,  in  southeastern 
Inyo  County,  California.  The  specimens 
were  collected  in  the  vicinity  of 
marshes,  covered  by  bulrushes  [Scirpus 
olneyi).  Although  this  habitat  is 
surrounded  by  desert,  the  Amargosa 
River  provides  perennial  surface  water 
and  allows  thriving  marsh  community  to 
survive.  The  vole  population  seems 
relatively  dense  in  some  localities,  but 
suitable  habitat  is  highly  restricted  and 
is  subject  to  natural  and  human-caused 
destruction.  Problems  include  the 
grazing  and  burning  of  the  marshes. 
Most  of  the  known  population  is  on 
private  land,  though  some  habitat  is 
administered  by  the  U.S.  Bureau  of  Land 
Management. 

The  Service  has  determined  that  this 
petition  presented  substantial  evidence 
warranting  a  proposal  to  add  the 
Amargosa  meadow  vole  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
The  Service  is  now  assembling 
supporting  information  needed  to  list  the 
species  and  determine  its  Critical 
Habitat,  and  will  issue  a  proposed 
rulemaking  as  soon  as  possible. 

The  primary  authors  of  this  notice  are 
Ronald  M.  Nowak  and  John  L.  Paradiso, 
Office  of  Endangered  Species  (703/235- 
1975). 

Dated:  June  11,  1980. 
Harold ).  O'Connor, 

Director,  Fish  and  Wildlife  Sen'ice. 

[FR  Doc.  80-18371  Filed  6-17-80;  8:45  am) 
BILUNG  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Doclcet  No.  MMPAH  1980-1] 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Order  of  Administrative  Law 
Judge. 


SUMMARY:  The  Order  modifies  and 
supplements  previous  information 
published  in  the  Federal  Register  [45  FR 
10552  45  FR  13498;  45  FR  14909;  45  FR 
23002;  45  FR  29375]  relating  to  the  formal 
hearing  to  consider  proposed  incidental 
taking  regulations.  This  notice 
constitutes  a  further  revision  of  the 
schedule  for  submissions  in  this 
proceeding. 

DATES:  See  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  J.  Dolan,  Administrative  Law 

Judge,  U.S.  Department  of  Commerce, 

Washington,  D.C.  20235,  AC202-377- 

3135. 

SUPPLEMENTARY  INFORMATION:  Order. 

The  following  revised  schedule  is 
announced:  Exceptions  to  the 
Recommended  Decision  of  the 
Administrative  Law  Judge  will  be 
submitted  six  working  days  after  the 
date  of  that  decision. 

The  revision  to  the  schedule  is 
necessary  because  the  press  of  other 
cases  precludes  fixing  a  date  for 
issuance  of  the  recommended  decision. 

Dated:  June  10, 1980. 
Hugh  J.  Dolan, 

Administrative  Law  Judge,  Office  of  Hearings 
and  Appeals. 

[FR  Doc.  80-18331  Filed  6-17-80;  8:45  am] 
BILUNG  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  ctocuments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public. ,  Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 
[Docket  No.  34271] 

Davis  Airlines,  Inc.  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that,  as  determined  in  the 
Order  of  Administrative  Law  Judge 
Deferring  Procedural  Dates  of  May  30, 
1980,  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
September  10, 1980,  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington. 
D.C.,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C..  June  12, 1980. 

Elias  C.  Rodriguez,  — ^ 

Administrative  Law  Judge. 

ire  Doc.  CO-18JO0  Filed  6-17-«0:  845  .im| 
BILLING  CODE  6320-01-M 


[Docket  No.  37835;  Order  8056-70] 

Houston-Anchorage  Subpart  Q 
Proceeding 

agency:  Civil  Aeronautics  Board 

action:  Notice  of  Order  80-6-70 
Houston-Anchorage  Subpart  Q 
Proceeding,  Docket  37835. 

summary:  The  Board  is  instituting  the 
Lone  Star  Houston-Anchorage  Subpart 
Q  Proceeding  and  is  proposing  to  grant 
authority  in  the  Houston-Anchorage 
market  to  Lone  Star  Airways.  Inc.  under 
the  expedited  procedures  of  Subpart  Q 
of  its  Procedural  Regulations.  The 
tentative  findings  and  conclusions  will 
become  final  if  no  objections  are  filed, 
provided  that  the  Board  finds,  in  Docket 
38185,  that  Lone  Star  is  fit,  willing  and 
able  to  engage  in  scheduled  domestic  air 
transportation.  The  complete  text  of  this 
order  is  available  as  noted  below. 


DATES:  All  interested  parties  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file  and  serve 
upon  all  persons  listed  below,  no  later 
than  July  14, 1980,  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statitical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

addresses:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37835,  which  we  have  entitled  the  Lone 
Star  Houston-Anchorage  Subpart  Q 
Proceeding.  This  should  be  addressed  to 
the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Lone  Star  Airways; 
the  Alaska  and  Texas  Departments  of 
Transportation;  the  Mayors  of 
Anchorage,  Alaska  and  Houston,  Texas 
and  the  managers  of  the  airports  in 
Anchorage  and  Houston.  For  further 
information  contact:  Peter  Bonanno.  Jr., 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20428; 
(202)  673-5009. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-6-70  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Ave..  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-6-70  to  that 
address. 

By  the  Civil  Aeronautics  Board;  June  12, 
1980. 
Phyllis  T.  Kaylor. 

Secretary. 

|KR  Due.  80-lM(O  Kllicl  6-17-ll();  ft.-4.l  JDl) 
BILLING  CODE  6320-01-M 


[Docket  No.  37937] 

U.S.-London  Case  (1981);  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that,  as  established  at  the 
Prehearing  Conference  on  April  17, 1980, 
a  hearing  in  the  above-entitled 
procending  is  assigned  to  be  held  on  July 
1,  1980.  at  9:30  a.m.  (local  time),  in  Room 
1003,  I  iearing  Room  A,  Universal  North 
Building,  1875  Connecticut  Avenue. 
XW.,  Washington,  D.C.  before  the 
undersigned  administrative  law  judge. 


Dated  at  Washington,  D.C.  June  12, 1980. 

'fAias  C.  Rodriguez, 

Administrative  Law  Judge. 

[FR  Doc.  80-18401  Filed  6-17-6a  8:45  ami 
BILUNG  CODE  6320-01-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

National  Institutes  of  Health;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.  80-00006.  Applicant: 
National  Institutes  of  Health,  Building 
10,  Room  73-15.  Bethesda,  Maryland 
20014.  Article:  Balloon  Inflation  Device 
complete  with  Accessories. 
Manufactuier:  Schneider  Medintag  AG, 
Switzerland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  increase 
the  blood  flow  to  the  heart  of  patients 
with  coronary  artery  disease  by  dilating 
obstructions  in  the  coronary  arteries. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  Number  79- 
00070  which  was  denied  without 
prejudice  to  resubmission  on  May  7. 
1979  for  informational  deficiencies.  The 
foreign  article  provides  balloon  lengths 
of  5  to  20  millimeters  (mm)  with 
diameters  of  2.0  to  5.0  mm  and  requires 
only  3  to  6  bars  pressure  to  reach  the 
final  balloon  shape.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  March  20, 1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 


to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel. 

Acting  Director.  Statutory-  Import  Programs 

Staff. 

|FR  Doc   80-18229  Filed  6-17-BO:  8:45  dm| 
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U.S.  Army  Biomedical  Laboratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  666-llth 
Street,  N.W..  (Room  735)  Washington, 
DC. 

Docket  No.:  80-00018.  Applicant:  U.S. 
Army  Biomedical  Laboratory, 
Comparative  Pathology  Group, 
Aberdeen  Proving  Ground,  Edgewood 
Area,  Maryland  21010.  Article:  LKB  2128 
Ultrotome  IV  Ultramicrotome. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  studies  of  animal 
muscle  tissues  with  emphasis  on  the 
ultrastructure  and  receptor  function  of 
neuromuscular  junctions.  Ultrastructure 
studies  will  include:  (a)  the  fine 
structure  of  normal  vs.  abnormal 
synaptic  function,  (b)  Localization  of 
acetylcholine  receptors  with  conjugated 
and  unconjugated  electron  opaque 
molecular  probes,  (c)  The  binding 
properties  of  altered  acetylcholine 
receptors  as  determined  by  electron 
opaque  markers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  2, 1979). 
Reasons:  the  foreign  article  provides 
knife  stage  rotation  from  -45  to  -|-45 
degrees  (°)  and  specimen  adjustment  up 
to  45°  on  either  side  of  the  specimen 


arm.  The  Department  notes  that  the  MT 
5000  ultramicrotome  manufactured 
domestically  by  the  DuPont/Sorvall 
Division  of  the  DuPont  Company 
became  available  on  April  24.  1979.  Its 
universal  arc  specimen  holder  became 
available  August  1. 1979.  as  an  optional 
accessory.  However,  at  the  time  the 
foreign  article  was  ordered  the  Model 
MT  5000  provided  knife  stage  rotation 
—  6  to  30°  and  specimen  adjustment  up 
to  20°  on  either  side  of  the  specimen 
arm.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  March  10, 1980  that 
(1)  the  differences  cited  above  between 
the  domestic  instrument  and  the  foreign 
article  are  pertinent  to  the  applicant's 
intended  uses  and  (2)  the  domestic 
instrument  was  not  of  equivalent 
scientific  value  to  the  foreign  article  at 
the  time  the  article  was  ordered.  We, 
therefore,  find  that  the  Model  MT  5000 
was  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel. 

Acting  Director  Statutory  Import  Programs 

Staff. 

|FR  Doc  80-18230  Fili'd  6-1--80:  8.45  dm] 
BILLING  CODE  3510-25-M 


University  of  California,  Los  Angeles; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
llth  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.:  79-00334.  Applicant: 
University  of  California,  Los  Angeles, 
Department  of  Earth  and  Space 
Sciences,  405  Hilgard  Avenue,  Los 
Angeles,  CA  90024.  Article:  Mass 
Spectrometer.  Model  Isomass  54E  and 
Assessories.  Manufacturer:  VG 
Micromass.  United  Kingdom.  Intended 


use  of  article:  The  article  is  intended  to 
be  used  to  measure  the  isotopic 
composition  of  the  elements  Nd 
(Neodymium),  Sm  (Samarium).  Sr 
(Strontium),  Rb  (Rubidium)  and  several 
others  in  the  geological  materials. 
Typical  experiment  involves  obtaining 
particular  rock  samples,  crushing  and 
dissolving  them,  chemically  separating 
the  elements  of  interest  and  then 
measuring  the  isotopic  composition  of 
these  using  the  mass  spectrometer.  The 
investigations  pursued  will  address 
geoloical  problems  concerning  origin, 
age  and  evolution  of  the  Earth's 
continental  crust,  the  history  of 
evolution  of  the  Earth's  mantle,  the 
formation  of  igneous  rocks,  and  origins 
of  certain  types  of  ore  deposits.  In 
addition,  the  article  will  be  used  for 
training  of  graduate  students  at  the  pre- 
Ph.D.  levels  pursuing  original  scientific 
research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capabilities  in 
resolution,  sensitivity,  and  precision  of  a 
54  centimeter  radius  of  curvature.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  April  10. 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel. 

Acting  Director  Statutory  Import  Prot^rcms 
Staff. 

(FR  Doc  80-18231  F;led  6-ir-80.  8  45  dm| 
BILLING  CODE  3510-25-M 


Office  of  the  Secretary 

(Department  Organization  Order  10-13; 
Transmittal  494] 

inspector  General;  Authority  and 
Functions 

Effective  Date:  May  22. 1980. 

Subject:  This  order  effective  May  22. 
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1980  supersedes  the  material  appearing 
at  44  FR  3303  of  January  16,  1979. 

Section  1.  Purpose.  This  Order 
prescribes  the  scope  of  authority  and 
functions  of  the  Inspector  General  of  the 
Department  of  Commerce.  The 
organization  of  the  Office  of  the 
Inspector  General  is  set  forth  in 
Department  Organization  Order  23-1. 

Section  2.  Status  and  Line  of 
Authority.  .01  The  Inspector  General  Act 
of  1978  (hereinafter,  the  "Act"),  was 
enacted  October  12, 1978  (Public  Law 
95-452:  5  U.S.C.  Appendix).  It 
established  in  the  Department  of 
Commere  an  Office  of  Inspector  General 
(hereinafter  the  "OIG")  headed  by  an 
Inspector  General  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Act  provides 
that  the  OIG  is  to  be  an  independent 
and  objective  unit,  that  the  Inspector 
General  is  to  report  and  be  under  the 
general  supervision  only  of  the 
Secretary  or  the  office  next  in  rank  (the 
Deputy  Secretary),  and  that  the 
Inspector  General  may  be  removed  from 
office  only  by  the  President. 

.02  The  Act  further  provides  that 
neither  the  Secretary  nor  the  Deputy 
Secretary  shall  prevent  or  prohibit  the 
Inspector  General  from  initiating, 
carrying  out,  or  completing  any  audit  or 
investigation,  or  from  issuing  any 
subpoena  during  the  course  of  any  audit 
or  investigation.  This  proscription  shall 
apply  to  all  officers  and  employees  of 
the  Department. 

.03  The  Inspector  General  shall  be 
assisted  by: 

a.  An  Assistant  Inspector  General  for 
Auditing; 

b.  An  Assistant  Inspector  General  for 
Investigtions; 

c.  A  Director  of  Policy  and 
Administration; 

d.  A  Counsel  to  the  Inspector  General; 

e.  Such  other  subordinate  officials  as 
the  Inspector  General  may  establish  for 
the  purpose  of  carrying  out  assigned 
authorities  and  functions;  and 

f.  The  establishment  of  such  regional 
offices  as  may  be  desirable  to  further 
the  purposes  of  the  Act. 

0.4  The  Assistant  Inspector  General 
for  Auditing  or  the  Assistant  Inspector 
General  for  Investigations  shall  be 
designated  to  act  as  Inspector  General 
in  the  latter's  absence. 

Section  3.  Authorities  and  Functions. 
.01  The  Inspector  General  has  the 
responsibilities  and  functions  authorized 
by  the  Act.  A  copy  of  the  Act  is  on  file 
with  the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

.02  The  Inspector  General  shall  have 
for  the  OIG  the  same  authorities  as  are 
delegated  to  Secretarial  Officers  and 
heads  of  operating  units  in  the 


Department  Administrative  Orders  and 
other  Departmental  rules. 

.03  In  response  to  requests  from  the 
Inspector  General,  the  Secretary  may 
from  time  to  time  transfer  to  the 
Inspector  General  such  further 
authorities,  powers,  or  duties  as  the 
Secretary  may  determine  are  properly 
related  to  the  functions  of  the  OIG  and 
which  if  so  transferred  would  further  the 
purposes  of  the  Act,  as  provided  in 
section  9(a)(2)  of  the  Act. 

.04  The  Inspector  General  may 
delegate  authority  to  any  employee  of 
the  OIG,  and  may  authorize  redelegation 
by  any  such  employee,  subject  to  such 
conditions  as  the  Inspector  General  may 
prescribe. 

Section  4.  Departmental  Policies.  .01 
The  officers  and  employees  of  the 
Department  shall,  consistent  with  the 
Act,  cooperate  fully  with  the  Inspector 
General  and  provide  such  information, 
assistance  and  support  as  is  needed  to 
properly  carry  out  the  responsibilities 
and  authorities  in  the  Act. 

.02  The  Inspector  General  shall 
generally  comply  with  the  substantive 
and  procedural  rules  which  are 
applicable  to  Departmental 
organizations  and  personnel,  unless 
compliance  with  any  particular 
requirement  would  prevent  or  prohibit 
the  Inspector  General  from:  (a) 
initiating,  carrying  out,  or  completing 
any  audit  or  investigation;  (b)  issuing 
any  subpoena  during  the  course  of  any 
audit  or  investigation;  or  (c)  otherwise 
complying  with  a  requirement  of  the 
Act.  In  the  event  of  any  serious  conflict 
or  dispute,  the  matter  may  be  taken  to 
•the  Secretary  or  Deputy  Secretary. 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 

(FR  Doc  80-18313  Filed  6-17-80;  8:45  am) 
BILLING  CODE  3510-17-M 


[Department  Organization  Order  23-1; 
Transmittal  495] 

Office  of  Inspector  General; 
Organization  and  Functions 

Effective  Date:  May  22, 1980. 

Subject:  This  order  effective  May  22, 
1980  supersedes  the  material  appearing 
at  43  FR  31056  of  July  19, 1978. 

Section  1.  Purpose.  .01  This  Order 
prescribes  the  organization  and 
functions  of  the  Office  of  the  Inspector 
General  established  in  the  Department 
under  the  Inspector  General  Act  of  1978 
(the  "Act").  The  scope  of  authority  and 
functions  of  the  Inspector  General  are 
set  forth  in  Department  Organization 
Order  10-13. 

Section  2.  Organization.  The  Office  of 
Inspector  General  shall  be  directed  by 


the  Inspector  General  and  is  comprised 
of  the  Office  of  Audits,  Office  of 
Investigations,  two  staff  offices:  the 
Office  of  Policy  and  Administration,  and 
the  Office  of  the  Counsel  to  the 
Inspector  General,  and  such  regional 
and  sub-regional  offices  as  may  be 
established. 

Section  3.  Office  of  Audits.  .01  The 
Office  of  Audits  shall  be  headed  by  an 
Assistant  Inspector  General  for 
Auditing,  who  shall  report  and  be 
responsible  to  the  Inspector  General. 

a.  The  Assistant  Inspector  General  for 
Auditing  shall  have  the  responsibility 
for  supervising  the  performance  of 
auditing  activities  relating  to  programs 
and  operations  of  the  Department;  shall 
be  the  advisor  to,  and  serve  as  the 
representative  of  the  Inspector  General 
on  all  audit  matters  of  the  Department; 
shall  serve  as  advisor  to  other 
Department  officials  with  respect  to 
these  matters;  and  shall  represent  the 
Department  in  conferences  and 
negotiations  with  officials  of  other 
Federal  agencies  or  other  groups  with 
respect  to  audit  matters.  Under 
guidelines  promulgated  by  the  Office  of 
Inspector  General,  the  Assistant 
Inspector  Generalfor  Auditing  may 
arrange  with  other  Federal,  State,  and 
local  agencies,  and  other  organizations, 
to  make  external  audits  of  Departmental 
programs. 

b.  The  Deputy  Assistant  Inspector 
General  for  Auditing  shall  be  the  chief 
operating  aide  to  the  Assistant  Inspector 
General  for  Auditing  on  audit  matters; 
shall  be  responsible  for  managing  the 
audit  staff;  and  shall  perform  such 
duties  and  functions  as  the  Assistant 
Inspector  General  for  Auditing  may 
assign.  The  Deputy  Assistant  Inspector 
General  for  Auditing  shall  also  perform 
the  functions  of  the  Assistant  Inspector 
General  for  Auditing  in  the  latter's 
absence. 

.02  The  Office  of  Audits  shall  conduct, 
supervise  and  coordinate  audits  of  all 
organizational  units  of  the  Department. 
The  audits  may  (a)  encompass  the 
operating,  administrative,  automatic 
data  processing  (ADP),  and  financial 
activities  of  units,  and  may  be  directed 
to  determining  compliance  with 
applicable  law,  economy  and  efficiency, 
and  achievement  of  program  results,  or 
(b)  concern  claims,  costs,  cost  proposals, 
and  cost  and  pricing  data  arising  from 
contracts,  grants,  subsidies,  loans,  or 
other  agreements  entered  into,  or 
proposed  by.  Departmental 
organizational  units.  The  Office  shall 
review,  as  appropriate,  audits  performed 
by  State  or  local  government  audit 
organizations  or  independent  public 
accountants.  The  Office  may  also,  by 
agreement,  conduct  audits  for  other 
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Government  organizations  on  a 
reimbursable  basis,  with  the  approval  of 
the  Inspector  General. 

a.  The  operating  audit  divisions  within 
the  Office  shall  carry  out  comprehensive 
internal  and  external  audits  of  the 
operating  activities  of  Department 
organizational  units,  or  special  audits 
relating  thereto.  Each  audit  division  is 
assigned,  as  specified  below,  a  group  of 
organizations  of  the  Department,  all  of 
which  include  programs  which  are 
national  in  scope. 


Divisions 


Organizations  assigned 


Science  and  Research 
Division. 


Trade  and  Economics 

Division. 


Procurement  and  Minority 
Business  Division. 


Economic  Development 

Divisioa 


Development  Financing 
Oivisioa 

ADP  and  Finance  Division.. 


National  Bureau  ol  Standards 

National  Oceanic  and 
I       Atmospheric  Administration 
National  Technical 

Information  Service 
National  Telecommunications 

and  information 

Administration 
Patent  and  Trademark  Office 
Bureau  of  the  Census 

Bureau  of  Economic  Analysis 
Bureau  of  Industrial 

Economics 
International  Trade 

Administration 
Maritime  Administration 
Office  of  the  Secretary 
United  States  Travel  Service 
Departmentwide  Procurement 

Minority  Business 

Development  Agency 
Economic  Development 

Administration  (Existing  and 

expanded  grant-in-aid 

programs) 
Regional  Commissions 
Economic  Development 

Administration  (Developing 

Financing  Program) 
Departmentwide  financial, 

administrative  and  AOP 

sen/ices 


Each  audit  division  will,  as 
appropriate,  maintain  Uaison  with  other 
Federal  Agencies  and  other  groups  on 
all  matters  pertaining  to  audits;  and 
carry  out  such  other  duties  and 
functions  as  the  Assistant  Inspector 
General  for  Auditing  may  assign. 

b.  The  Regional  Offices  (located  in 
Atlanta,  Chicago,  Denver  and  San 
Francisco,  with  designated  district 
offices  located  in  Boston,  Dallas,  Kansas 
City,  New  York,  Philadelphia,  and 
Seattle,  or  such  other  locations  as  the 
Inspector  General  may  determine)  shall 
carry  out,  or  arrange  for,  such  audits, 
within  an  assigned  geographic  region,  as 
the  Assistant  Inspector  General  for 
Auditing  shall  determine  to  be 
appropriate.  As  directed  by  the 
Assistant  Inspector  General  for 
Auditing,  the  Regional  Offices  shall 
make  any  necessary  arrangements  with 
other  Federal,  State  and  local  audit 
organizations,  or  with  independent 
public  accountants,  for  the  performance 
of  audits  of  such  contracts,  grants,  loans 


or  other  agreements,  on  a  rehnbursable 
or  other  basis,  shall  prescribe  the  scope 
of  such  audits,  and  maintain  liaison  with 
the  auditing  agency  or  organization.  The 
Regional  Offices  shall  supervise  all 
activities  of  the  audit  districts 
administratively  assigned  to  the  region 
and  shall  assist  in  comprehensive 
internal  and  external  audit  programs  as 
directed  by  the  Assistant  Inspector 
General  for  Auditing.  The  Regional 
Offices  will,  as  appropriate,  maintain 
liaison  with  other  Federal  agencies  and 
other  groups  on  all  matters  pertaining  to 
audits;  and  carry  out  such  other  duties 
and  functions  as  the  Assistant  Inspector 
General  for  Auditing  may  assign. 

Section  4.  Office  of  Investigations.  ,01 
The  Office  of  Investigations  shall  be 
headed  by  an  Assistant  Inspector 
General  for  Investigations  who  shall 
report  and  be  responsible  to  the 
Inspector  General.  The  Assistant 
Inspector  General  for  Investigations 
shall  have  the  responsibility  for 
supervising  the  performance  of 
investigative  activities  under  the  Act 
relating  to  Departmental  programs  and 
operations;  shall  be  the  advisor  to,  and 
serve  as  the  representative  of,  the 
Inspector  General  on  those  investigative 
matters;  and  shall  advise  other 
Departmental  officials  wi1h  respect  to 
those  matters.  The  Assistant  Inspector 
General  for  Investigations  shall 
represent  the  Department  in  conferences 
with  officials  from  the  Department  of 
Justice  and  other  Federal  agencies  with 
respect  to  investigative  matters  covered 
under  the  Act.  The  Director, 
Headquarters  Operations  and 
Inspections  Division,  shall  perform  the 
duties  of  the  Assistant  Inspector 
General  for  Investigations  in  the  latter's 
absence. 

.02    The  Office  of  Investigations  shall 
conduct,  supervise,  and  coordinate 
investigations  of  Departmental  programs 
and  operations,  as  authorized  by  the 
Act.  The  functions  of  the  Office  shall  be 
organized  and  carried  out  as  provided 
below: 

a.  The  Headquarters  Operations 
Division  shall  be  headed  by  a  Director, 
and  be  responsible  for  the  headquarters 
investigation  program  and  regional 
complaints  involving  indications  of 
widespread  abuse  with  potential  for 
serious  impact  on  Department  programs, 
and  such  other  duties  as  the  Assistant 
Inspector  General  for  Investigations 
may  assign. 

b.  The  Field  Operations  Division  shall 
be  headed  by  a  Director,  responsible  for 
the  regional  investigation  program  of  the 
Office  of  Investigations,  and  shall 
perform  such  other  duties  as  the 
Assistant  Inspector  General  for 
Investigations  may  assign.  The  Regional 


Offices  (located  in  Atlanta,  Chicago, 
Denver,  Philadelphia  and  San  Francisco, 
with  designated  district  offices  located 
in  Boston,  Dallas.  Kansas  City,  Miami, 
New  York  and  Seattle,  or  such  other 
locations  as  the  Inspector  General  may 
determine)  shall  each  be  responsible  for 
the  investigation  program  within  an 
assigned  geographic  region.  The 
Regional  Offices  shall  supervise  all 
activities  of  the  district  office 
administratively  assigned  to  the  region. 
The  Regional  Offices  will,  as 
appropriate,  maintain  liaison  with  other 
Federal  agencies  and  other  groups  on 
matters  pertaining  to  investigations:  and 
carry  out  such  other  duties  and 
functions  as  the  Assistant  Inspector 
General  for  Investigations  may  assign. 

Section  5.  Office  of  Policy  and 
Administration.  .01  The  Office  of  Policy 
and  Administraiion  shall  be  headed  by 
a  Director  who  shall  report  and  be 
responsible  to  the  Inspector  General. 

.02    The  Office  shall  develop,  in 
cooperation  with  the  Assistant  Inspector 
General  for  Auditing  and  the  Assistant 
Inspector  General  for  Investigations, 
policies,  procedures,  and  standards  for 
planning,  programming,  executing,  and 
reporting  on  internal  and  external 
audits,  investigations,  and  policies  and 
procedures  for  management  and 
administrative  matters  for  the  Inspector 
General.  The  Office,  in  cooperation  with 
the  Offices  of  Audits  and  Investigations, 
shall  review  existing  and  proposed 
legislation  and  regulations  relating  to 
Departmental  programs  and  operations 
in  cooperation  with  the  Office  of 
Counsel  to  the  Inspector  General; 
prepare  the  semiannual  report  and  other 
reports  required  by  the  Inspector 
General  Act  of  1978;  and  prepare  policy 
recommendations  for  studies  and 
activities  designed  to  promote  efficiency 
and  economy  in  the  administration  of.  or 
prevent  and  detect  fraud  and  abuse  in, 
Departmental  programs  and  operations. 
The  Office  shall  coordinate,  review,  and 
revise,  as  appropriate,  standard  audit 
guides  and  programs  and  individuaj. 
audit  programs  and  audit  plans 
applicable  to  financial  and  other  audits 
prepared  by  the  operating  audit 
divisions  and  Regional  Offices;  maintain 
surveillance,  through  audit  site  visits, 
reports  and  conferences,  over 
operations  to  determine  compliance 
with  approved  policies,  plans,  and 
programs:  post-review  selected  audits, 
and  investigations  in  detail  as  a  quiilily 
control:  review,  reference,  edit,  and 
process  audit  reports;  coordinate  and 
control,  in  cooperation  with  the 
Assistant  Inspector  General  for 
Auditing,  efforts  by  operating  divisions 
and  Regional  Offices  on  follow-up  on  all 
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iiudit  findings  and  recommendations; 
coordinate  Departmental  responses  and 
comments  on  General  Accounting  Office 
reports:  in  cooperation  with  the 
Assistant  Inspector  General  for  Auditing 
and  the  Assistant  Inspector  General  for 
Investigations,  maintain  liaison  with 
other  Federal  agencies  and  other  groups 
on  matters  pertaining  to  audits, 
investigations;  and  carry  out  such  other 
duties  and  functions  as  the  Inspector 
General  may  assign. 

.03  The  Office  shall  provide  to  the 
Office  of  Inspector  General  professional 
advice  and  consultation,  policy  and 
procedural  guidance,  and  direct  services 
for  matters  of  an  administrative  nature, 
which  include  (a)  participating  in  or 
providing  expert  advice  to  audit  teams 
performing  reviews  of  departmental 
administrative  functions  or  major 
programs  whose  successful 
iiccomplishment  is  heavily  dependent 
upon  organizational  or  administrative 
systems;  (b)  conducting  research, 
special  analyses  or  studies,  as  may  be 
required,  to  maintain  within  the  Office 
of  Inspector  General  efficient,  effective 
and  economical  patterns  of 
organizational  and  administrative 
operations;  and  (c)  maintaining  liaison 
with  Departmental,  Federal,  and  other 
organizations  on  matters  pertaining  to 
organizational  or  administrative 
activities.  The  Office  shall  provide  day- 
to-day  administrative  guidance  and 
support  in  the  areas  of  budget, 
personnel,  administration,  travel 
arrangements,  space,  property 
management,  communications,  and 
other  controls  to  ensure  compliance  with 
budgetary  limitations.  Department  rules 
and  Orders,  and  Office  of  Inspector 
General  policies  on  staffing;  coordinate 
the  preparation  of  budgets  and  funding 
plans:  assist  in  the  development  and 
maintenance  of  budgetary  and  funding 
records  and  controls;  and  prepare 
financial  reports  for  the  entire  Office  of 
Inspector  General. 

Section  6.  Office  of  the  Counsel  to  the 
Inspector  General.  .01  The  Office  of  the 
Counsel  to  the  Inspector  General  shall 
consist  of  the  Counsel  to  the  Inspector 
General  and  such  other  attorneys  as  the 
Inspector  General  may  employ. 

.02  Initial  qualifications  of  attorneys 
to  be  employed  in  the  Office  of  the 
Counsel  to  the  Inspector  General  shall 
be  subject  to  clearance  by  the  General 
Counsel.  Such  clearance  shall  be  on  the 
basis  of  the  same  criteria  otherwise 
applied  throughout  the  Department. 
Promotion  of  attorneys  employed  in  the 
Office  of  the  Counsel  to  the  Inspector 
General  shall  be  consistent  with  the 
advancement  criteria  issued  by  the 
General  Counsel  applicable  to  all 


attorneys  in  the  Department. 
Performance  evaluation  and  decisions 
on  the  promotion  of  attorneys  in  the 
Office  of  the  Counsel  to  the  Inspector 
General  shall  be  solely  by  the  Inspector 
General. 

.03  The  Counsel  to  the  Inspector 
General  shall  be  responsible  for  the  day- 
to-day  provision  of  legal  services  to  the 
Inspector  General  on  matters  relating  to 
audits  and  investigations.  On  such 
matters,  the  Inspector  General  or  the 
Counsel  to  the  Inspector  General  may 
consult  with  the  General  Counsel  as  he/ 
she  deems  appropriate.  The  Inspector 
General  or  Counsel  to  the  Inspector 
General  shall  consult  with  the  General 
Counsel  on  legal  matters  when  they 
involve  significant  issues  in  important 
cases  which  may  have  a  substantial 
impact  on  the  operations  of  the 
Department.  Where,  in  the  judgment  of 
the  Inspector  General,  consultation  on 
such  significant  issues  would  hinder  or 
impede  an  audit  or  investigation,  the 
Inspector  General  may  decline  to 
consult  and  will  so  notify  the  Secretary. 

.04  The  Inspector  General  and 
Counsel  to  the  Inspector  General  shall 
consult  with  and  give  due  regard  to  the 
opinion  of  the  General  Counsel  on 
significant  issues  relating  to  all  other 
legal  matters,  particularly  program 
statutes  and  regulations.  Department 
Orders,  and  general  statutes  such  as  the 
Freedom  of  Information  Act  and  the 
Privacy  Act. 

.05  Comments  on  Legislation  and 
F.xecutive  proposals  prepared  by  the 
Counsel  to  the  Inspector  General,  other 
than  comments  included  in  the  Inspector 
General's  Semi-Annual  Report,  will  be 
forwarded  to  the  Office  of  the  Assistant 
General  Counsel  for  Legislation  in 
accordance  with  established 
procedures.  Where  the  views  of  the 
Inspector  General  are  not  in  accordance 
with  the  Department's  final  position, 
and  the  Inspector  General's  views  will 
be  stated  separately  in  the  Department's 
comments  if  the  Inspector  General  so 
requests. 

.06  In  the  performance  of  the 
responsibilities  of  his/her  office,  the 
General  Counsel  will  respect  the 
independence  and  integrity  of  the  Office 
of  the  Inspector  General;  in  the 
performance  of  the  responsibilities  of 
his/her  office,  the  Inspfector  G&neral  will 
give  due  regard  to  the  authority  of  the 
General  Counsel  as  chief  legal  officer 
for  the  Department. 

Section  7.  Support  Services  and 
Budget.  Pursuant  to  the  Act: 

a.  The  Assistant  Secretary  for 
Administration,  in  consultation  with  the 
Inspector  General,  shall  ensure  that  the 
Department  provides  to  the  Office  of  the 
Inspector  General  appropriate  and 


adequate  personnel,  space,  furnishing 
and  equipment,  accounting,  payroll,  and 
other  administrative  support  services,  as 
may  be  necessary  for  the  operation  of 
the  Office  of  Inspector  General.  The 
Inspector  General  may  utilize  the 
services  of  the  budget,  personnel,  and 
other  administrative  support  offices  of 
the  Secretary,  or,  with  the  approval  of 
the  Secretary,  may  employ  persons  on 
the  staff  of  the  Office  of  Inspector 
General  to  fulfill  these  functions. 

b.  The  budget  of  the  Office  of 
Inspector  General  shall  be  set  out  as  a 
separate  activity  in  the  general 
administration  budget. 
Elsa  A.  Porter, 
Assistant  Secrulary  for  Administration. 

|KR  Ddc   HO-I8014  Fik'd  (i-r-BO:  8|5  am| 
BILLING  CODE  3510-17-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Proposed  Local  Flood  Protection 
Project  at  LaNana  and  Banita  Creeks  in 
Nacogdoches,  Tex. 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY:  1.  The  primary  purpose  of  this 
project  is  to  reduce  flood  damages 
caused  by  LaNana  and  Banita  Creeks  in 
Nacogdoches.  Texas.  The  study  is  being 
conducted  under  the  authority  of  Section 
205  of  the  Flood  Control  Act  of  1948. 

2.  In  order  to  meet  the  primary 
purpose  of  the  proposed  action,  several 
alternative  plans  will  be  considered  in 
detail.  Reasonable  alternatives  include 
nonstructural,  channels,  and 
combination  channel  and  nonstructural 
plans. 

3.  Scoping  Process. 

a.  Public  Involvement.  A 
comprehensive  public  involvement 
program  is  being  conducted  locally  by 
the  Fort  Worth  Army  Engineer  District 
as  a  means  of  disseminating  information 
and  soliciting  public  views.  The 
techniques  being  used  are  formal  public 
meetings,  informal  public  information 
sessions  as  needed,  and  continuing 
dialogue  with  Federal,  State,  and  local 
agencies,  organizations,  and  the 
interested  public. 

b.  Significant  Issues  Requiring  In- 
Depth  Studies.  Vegetative  resources, 
water  quality,  wetlands,  and  socio- 
economic effects  on  area  residents  are 
considered  to  be  significant  issues  to  be 
addressed  in-depth  in  the  DEIS. 


c.  Assignments.  None. 

d.  Environmental  Review  and 
Coordination  Requirements.  The  draft 
statement  will  be  circulated  for  review 
and  all  comments  will  be  incorporated 
into  the  final  environmental  impact 
statement. 

4.  A  scoping  meeting  will  be  held  in 
Nacogdoches,  Texas.  A  public  notice 
will  be  issued  when  the  time  and  place 
have  been  set. 

5.  The  draft  environmental  impact 
statement  is  expected  to  be  available  to 
the  public  by  October  1980. 
ADDRESS:  Person  to  contact  for 
additional  information  is  Mr.  L.  E. 
Horsman,  Chief,  Environmental 
Resources  Section,  U.S.  Army  Corps  of 
Engineers,  Fort  Worth  District,  P.O.  Box 
17300,  Fort  Worth,  Texas  76102. 
Telephone  (817]  334-2095. 

Dated  June  10. 1980. 
Donald  J.  Palladino, 

Colonel,  CE,  District  Engineer. 

IFR  Doc.  80-18365  Filed  6-17-80:  8:45  am) 
BILLING  CODE  3710-Fn-M 
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Performance  Review  Boards;  Names 
of  Members 

action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board  for  the 
Office,  Secretary  of  the  Army. 
EFFECTIVE  DATE:  June  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Executive  Assignment 
Office,  Directorate  of  Civilian  Personnel. 
Headquarters,  Department  of  Army,  The 
Pentagon,  Washington,  DC  20310; 
Telephone:  (202)  697-2169. 
SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executives. 
Each  board's  review  and  evaluation  will 
include  only  those  senior  executive's 
appraisals  from  their  respective 
commands  or  activities.  Publication  of 
this  notice  recinds  that  portion  of  the 
notice  published  in  45  CFR,  page  25113, 
dated  14  April  1980,  pertaining  to  the 
Performance  Review  Board  for  the 
Office,  Secretary  of  the  Army. 
The  Members  of  the  Performance 


Review  Board  for  the  Office,  Secretary 

of  the  Army  (OSA)  are: 

Dr.  Robert  H.  Spiro,  Jr.,  Under  Secretary  of 

tJie  Army,  Office  of  the  Secretary  of  the 

Army — Chairperson 
Mr.  Milton  G.  Hamilton.  Administrative 

Assistant,  Office  of  the  Secretary  of  the 

Army — Alternate  Qiairperson 
Mr.  Leon  Kniaz,  Deputy  for  Civilian 

Personnel  Policy,  Office  of  the  Assistant 

Secretary  of  the  Army  [Manpower  and 

Reserve  Affairs) 
Dr.  Joseph  H.  Yang,  Deputy  Assistant 

Secretary  of  the  Army  (Research  and 

Development),  Office  of  the  Assistant 

Secretary  of  the  Army  (Research, 

Development  and  Acquisition) 
Mr.  Edward  L.  Rogers,  Principal  Deputy, 

Office  of  the  Assistant  Secretary  of  the 

Army  (Civil  Works) 
Mr.  John  F.  Wallace,  Deputy  for  Management 

Systems,  Office  of  the  Assistant  Secretary 

of  the  Army  (Installations,  Logistics  and 

Financial  Management) 
Mr.  Issac  C.  Hunt,  Jr.,  Principal  Deputy 

General  Counsel,  Office  of  the  General 

Counsel 
Brigadier  General  Charles  D.  Franklin, 

Deputy  Chief  of  Legislative  Liaison,  Office 

of  the  Chief  of  Legislative  Liaison 
Mr.  David  C.  Hardison.  Deputy  Under 

Secretary  of  the  Army  for  Operations 

Research,  Office  of  the  Under  Secretary  of 

the  Army 

William  S.  Fraun, 

Chief  Civil  Service  Reform  .^cl.  Special 
Project  Office. 

|FR  Doc.  80-18347  Filed  6-17-80:  MS  am| 
BILLING  CODE  371(MM-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272}, 
notice  is  hereby  provided  that  a  meeting 
of  Subcommittee  A  of  the  Industry 
Advisory  Board  (LAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  June  24, 1980,  at  the  offices  of 
the  lEA,  2  rue  Andre  Pascal,  Paris, 
France,  beginning  at  10:00  a.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
Subcommittee  A  at  a  meeting  of  an  lEA 
Standing  Group  on  Emergency 
Questions  (SEQ)  Working  Party  on 
Naphtha  and  Bunkers,  which  is  being 
held  at  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ  Working  Party.  It 
is  expected  that  the  following  agenda 
will  be  followed: 

1.  Introductory  remarks  and 
administrative  arrangements. 


2.  Election  of  the  Chairman. 

3.  Review  of  present  procedures  in 
lEA  Emergency  System  to  handle 
naphtha  and  bunkers. 

4.  Volumetric  implications  of  inclusion 
of  naphtha  and/or  bunkers  in  the  stock 
holding  commitment. 

5.  Arrangements  to  build-up 
protection  by  including  naphtha  and 
bunkers  into  the  base  against  which 
stocks  are  being  held. 

6.  Stocks  of  critical  products. 

7.  Other  business. 

Issued  in  Washington,  DC.  June  10. 1980. 
Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel. 
International  Trade  and  Emergency 
Preparedness. 

(FR  Doc  80-18403  Filed  6-17-80;  8:45  am) 
BILLING  CODE  64SO-01-H 


Economic  Regulatory  Administration 

Report  to  Congress  on  Standby  Motor 
Fuel  Rationing  Plans 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Progress  Report  to 
Congress  on  the  Standby  Motor  Fuel 
Retioning  Plans. 

SUMMARY:  Section  102(a)  of  the 
Emergency  Energy  Conservation  Act  of 
1979  (Pub.  L  96-102,  EECA)  requires  the 
President  to  transmit  to  the  Committee 
on  Interstate  and  Foreign  Commerce  of 
the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  a  progress 
report  on  the  development  of  standby 
gasoline  and  diesel  fuel  rationing  plans. 
The  purpose  of  this  notice  is  to  inform 
the  public  as  required  by  section  102(e) 
of  the  EECA.  that  the  President  has 
transmitted  to  the  appropriate 
committees  of  Congress  a  Progress 
Report  to  Congress  on  the  Standby 
Motor  Fuel  Rationing  Plans.  The  Report 
and  the  final  Standby  Gasoline 
Rationing  Plan  regulations  are  published 
in  the  Rules  section  of  today's  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benton  F.  Massell  (Office  of  Regulations 
and  Emergency  Planning),  Room  7108-1, 
2000  M  Street.  NW..  Washington.  D.C. 
20461,  (202)  653-3220. 

Issued  in  Washington,  D.C.  June  12. 1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-18390  Filed  6-17-80: 8:45  amj 
BILLING  CODE  6450-01-M 
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Economic  Regulatory  Administration 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acceptance  of  petitions 
for  temporary  public  interest 
exemptions  filed  pursuant  to  Section 


311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act), 
U.S.C.  8301  et  seq.  and  10  CFR  Part  508. 
The  petitions  sought  exemptions  from 
the  prohibitions  of  Sections  301(a)(2) 
and  (3)  of  the  Act  on  behalf  of  the 
following  petitioners: 


Docket  No. 

* 

Pelilioner 

Generating 
station 

Powerplant 
identification 

51100-0713-21-41 

51100-0713-22-41 

Georgia  Power  Co   

City  of  Shelby     ..  ..„  .„ 

.   McManus  (Brunswick.  Ga )  ... 

CTI 
CT2 

51100-0713-23-41 

52637-2943-01-41 

.  Shelby  Municipal  (Shelby. 
Ohio) 

Burlington  (Burlington.  Colo.J. 

CT3 
#1 

#2 

ma 

#4 
CTI 

CT2 

52637-2943-02-41 

52637-2943-03-41 

52637-2943-04-41 

52958-«619-21-41 

52958-6619-22-41 

Tn-State  Generation  and 

Transmission  Association 

52958-6203-21-41 

.  Republican  River  (Wray, 
Colo.) 

CT  1 

52958-6203-22-41 

CT2 

52958-6203-23-41 „. 

CT3 

ERA  previously  published  in  the 
Federal  Register  on  August  28, 1979  and 
October  22. 1979  (44  FR  50395  and  44  PR 
60791)  Notices  of  Acceptance  of  the 
above-mentioned  petitions.  The 
petitioners  had  filed  for  temporary 
public  interest  exemptions  to  use  natural 
gas  to  displace  oil  for  electric  power 
generation  pursuant  to  10  CFR  Part  508. 

In  the  previously  accepted  petitions, 
the  petitioners  represented  that  the 
powerplants  for  which  the  exemptions 
were  sought,  were  subject  to  the 
prohibitions  of  either  Section  301(a)(2) 
or  (3)  of  FUA.  Based  upon  this 
information.  ERA  published  its  Notices 
of  Acceptance  of  petitions  in  the  Federal 
Register. 

The  petitioners  listed  above  have  now 
informed  ERA  that  they  wish  to 
withdraw  their  petitions  for  the  above 
listed  powerplants.  In  light  of  this 
information.  ERA  hereby  publishes  this 
notice  of  withdrawal. 

Any  questions  regarding  this 
temporary  public  interest  exemption 
action  should  be  directed  to  Mr.  James 
W.  Workman,  Acting  Director,  Existing 
Facilities  Conversion  Division,  Office  of 


Fuels  Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128,  2000  M  Street.  NW.. 
Washington,  D.C..  20461,  (202)  653-3637. 

Issued  in  Washington,  D.C.  June  11. 1980. 
Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  85-18342  Filed  6-17-80;  845  am) 
BILLING  CODE  6450-01-M 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  Withdrawal  of  Acceptance  of 
Petitions  for  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  has 
withdrawn  its  acceptance  of  petitions 
for  temporary  public  interest 
exemptions  filed  pursuant  to  Section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA  or  the  Act). 
42  U.S.C.  8301  et  seq.  and  10  CFR  Part 
508.  The  petitions  sought  exemptions 
from  the  natural  gas  use  prohibitions  of 
Sections  301(a)  (2)  and  (3)  of  the  Act  on 
behalf  of  the  following  Petitioners: 


Docket  No. 


Petitioner 


Generating 
station 


Unit 
identification 


67008-9090-01-41 City  of  Spnngfield 


67008-9089-04-41 

67008-9089-05-41 

50703-2231-01-41 City  ol  Crete.. 


Springfield  municipal 
powerplant  (Spnngfield. 
Colo) 


Crete  municipal  powerplant 
(Crete.  Neb). 


*1 


#4 
#5 
ICI 


The  petitioners  have  been  sent  letters 
by  certified  mail  informing  them  that 
acceptance  of  their  petitions  for  the 
above  listed  units  have  been  withdrawn 
since  it  now  appears  from  information 
made  available  to  ERA  that  the 
Petitioners  are  not  eligible  to  obtain 
exemptions  from  the  prohibitions  of 
Sections  301(a)  (2)  and  (3)  of  the  Act  for 
these  units. 

SUPPLEMENTARY  INFORMATION:  ERA 
previously  published  in  the  Federal 
Register  on  August  28, 1979  and  October 
22,  1979  (44  FR  50396  and  44  FR  60791) 
Notices  of  Acceptance  of  Petitions.  Tlie 
Petitioners  had  filed  for  temporary 
public  interest  exemptions  pursuant  to 
10  CFR  Part  508. 

If  granted,  the  exemptions  would  have 
allowed  the  Petitioners'  units  to  use 
natural  gas  as  a  primary  energy  source, 
notwithstanding  the  prohibitions 
contained  in  Sections  301(a)  (2)  and  (3) 
of  the  Act. 

In  the  previously  accepted  petitions, 
the  Petitioners  represented  that  the  units 
for  which  the  exemptions  were  sought, 
were  subject  to  the  prohibitions  of  either 
Section  301(a)  (2)  or  (3)  of  FUA.  Based 
upon  this  information.  ERA  published  its 
Notices  of  Acceptance  of  Petitions  in  the 
Federal  Register.  After  publication  of  the 
Notices  of  Acceptance.  ERA  obtained 
new  information  from  the  Petitioners 
which  described  these  units  as  internal 
combustion  units. 

The  information  indicated  that  the 
above  mentioned  units  technically  are 
not  powerplants  within  the  meaning  of 
the  Act.  Section  103(a)(7)  of  the  Act 
defines  a  powerplant  as  a  generating 
unit  consisting  of  a  boiler,  a  gas  turbine, 
or  a  combined  cycle  unit.  Since  internal 
combustion  units  are  not  included  in  the 
definition  of  an  electric  powerplant.  they 
are  not  prohibited  from  burning  natural 
gas  by  either  Section  301(a)  (2)  or  (3)  of 
the  Act.  In  addition,  the  City  of 
Springfield  submitted  a  letter  to  ERA 
withdrawing  the  petitions  fro  Municipal 
Units  1,  4  and  5.  Sii\pe  these  units  are 
not  prohibited  from  burning  natural  gas 
by  the  Act,  they  are  not  eligible  to  apply 
for  exemptions  from  the  above 
mentioned  prohibitions.  In  light  of  the 
foregoing  reasons.  ERA  has  withdrawn 
its  acceptance  of  the  petitions. 


Any  questions  regarding  these 
temporary  public  interest  exemptions 
should  be  direced  to  Mr.  James  W. 
Workman,  Acting  Director,  Existing 
Facilities  Conversion  division.  Office  of 
Fuels  Conversion,  Economic  Regulatory 
administration.  Department  of  Energy, 
Room  3128,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  653-3637. 

Issued  in  Washington,  D.C,  on  June  11, 
1980. 

Robert  L  Da\ies 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  80-16343  Filed  6-17-80;  8,45  am] 
BILLING  CODE  6450-01-M 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  3068] 

Alabama  Electric  Coop.;  Application 
for  Preliminary  Permit 

June  11, 1980. 

Take  notice  that  an  application  was 
filed  on  March  5,  1980.  under  the  Federal 
Power  Act,  16  U.S.C.  §§  791(a)-825(r)  by 
the  Alabama  Electric  Cooperative  for  a 
preliminary  permit.  The  project  is  to  be 
known  as  the  Coffeeville  Hydroelectric 
Project,  located  at  the  U.S.  Army  Corps 
of  Engineers'  Coffeeville  Lock  and  Dam, 
on  the  Tombigbee  River  in  Clarke  and 
Choctaw  Counties,  Alabama. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Charles  Lowman.  General  Manager, 
Alabama  Electric  Cooperative,  P.O.  Box 
550,  Andalusia,  Alabama  36420. 

Purpose  of  Project— The  power 
generated  from  this  project  would  be  fed 
into  an  existing  transmission  system  for 
eventual  distribution  to  members  of  the 
Alabama  Electric  Cooperative,  a  Rural 
Electrificafion  Administration 
generation  and  transmission  cooperative 
with  membership  of  southern  Alabama 
and  western  Florida. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  consult  with  the  U.S. 
Army  Corps  of  Engineers,  determine  the 
economic  feasibility  of  the  project, 
consult  with  Federal,  State,  and  local 
agencies  concerning  the  potential 
environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $357,000. 

Project  Description— The  proposed 
project  would  utilize  the  existing  U.S. 


Army  Corps  of  Engineers'  Coffeeville 
Lock  and  Dam  on  the  Tombigbee  River. 

The  project  would  consist  of:  (1)  a 
concrete  powerhouse  to  be  located  north 
of  the  spillway  section  containing  one  to 
six  generating  units  with  a  total 
installed  capacity  of  16  MW;  (2)  an 
intake  with  trashracks  and  sliding  guard 
gate;  (3)  a  forebay  and  tailrace  charmel; 
and  (4)  appurtenant  facilifies.  Applicant 
estimates  the  annual  generation  would 
average  about  55.000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
cohstrucfion.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
nofice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  18, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  20, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 


the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  ail  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  comment, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  August  18,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-18248  RIcd  6-17-80:  8:45  dm] 
BILLING  CODE  64S0-a5-M 


[Project  No.  3058] 

Alabama  Electric  Coop.;  Application 
for  Preliminary  Permit 

June  10. 1980. 

Take  notice  that  an  application  was 
filed  on  February  27, 1980.  under  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825{r)  by  the  Alabama  Electric 
Cooperative  for  a  preliminary  permit. 
The  project  is  to  be  known  as  the 
Gainesville  Hydroelectric  Project, 
located  at  the  U.S.  Army  Corps  of 
Engineers'  Gainesville  Lock  and  Dam. 
on  the  Tombigbee  River  in  Sumter  and 
Greene  Counties.  Alabama. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Charles  Lowman,  General  Manager. 
Alabama  Electric  Cooperative.  P.O.  Box 
550,  Andalusia,  Alabama  36420.   • 

Purpose  of  Project— The  power 
generated  from  this  project  would  be  fed 
into  an  existing  transmission  system  for 
eventual  distribution  to  members  of  the 
Alabama  Electric  Cooperative,  a  Rural 
Electrification  Administration 
generation  and  transmission  cooperative 
with  membership  in  southern  Alabama 
and  western  Florida. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  consult  with  the  U.S. 
Army  Corps  of  Engineers,  determine  the 
economic  feasibility  of  the  projects, 
consult  with  Federal,  State,  and  local 
agencies  concerning  the  potential 
environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report. 


41182 


Federal  Register  /  Vol.  45.  No.  119  /  Wednesday.  June  18,  1980  /  Notices 


Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $357,000. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Gainesville 
Lock  and  Dam  on  the  Tombigbee  River. 

The  project  would  consist  of:  (1)  a 
concrete  powerhouse  to  be  located  at 
the  east  abutment  of  the  fixed-crest 
spillway  containing  one  or  two 
generating  units  with  a  total  installed 
capacity  of  15  MW;  (2)  an  intake  with 
trashracks  and  sliding  guard  gate;  (3)  a 
lailrace  channel;  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
annual  generation  would  average  about 
52.000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  18,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  20. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended  U  PR 
61328.  October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended.  44  FR  61328.  October  25. 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 


accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comment, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  August  18, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  8(>-18C:i4  Filed  f>-1--«0;  8:45  am) 
BILLING  CODE  6450-8S-M 


[Project  rto.  3067] 

Alabama  Electric  Coop.;  Application 
for  Preliminary  Permit 

June  10. 1980. 

Take  notice  that  an  application  was 
filed  on  March  5. 1980,  under  the  Federal 
Power  Act,  16  U.S.C.  §§  791{a)-825(r)  by 
the  Alabama  Electric  Cooperative  for  a 
preliminary  permit.  The  project  is  to  be 
known  as  the  Aliceville  Hydroelectric 
Project,  located  at  the  U.S.  Army  Corps 
of  Engineers'  Aliceville  Lock  and  Dam, 
on  the  Tombigbee  River  in  Pickens 
County,  Alabama.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  Mr.  Charles  Lowman, 
General  Manager,  Alabama  Electric 
Cooperative,  P.O.  box  550.  Andalusia, 
Alabama  36420. 

Purpose  of  Proiect — The  power 
generated  from  this  project  would  be  fed 
into  an  existing  transmission  system  for 
eventual  distribution  to  members  of  the 
Alabama  Electric  Cooperative,  a  Rural 
Electrification  Administration 
generation  and  transmission  cooperative 
with  membership  in  southern  Alabama 
and  western  Florida. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  consult  with  the  U.S. 
Army  Corps  of  Engineers,  determine  the 
economic  feasibility  of  the  project, 
consult  with  Federal,  State,  and  local 
agencies  concerning  the  potential 


environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $392,000. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Aliceville 
Lock  and  Dam  on  the  Tombigbee  River. 

The  project  would  consist  of;  (1)  a 
concrete  powerhouse  to  be  located  in 
the  existing  construction  diversion 
channel  and  integral  with  the  earth, 
nonoverflow  embankment  containing 
one  to  three  generating  units  with  a  total 
installed  capacity  of  10  MW;  (2)  an 
intake  with  trashracks  and  sliding  guard 
gate;  and  (3)  appurtenant  facilities. 
Applicant  estimates  the  annual 
generation  would  average  about 
27,000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examination  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  18, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  20, 1980.  A  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  October  20, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  [as  amended '^A  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 


requirements  of  18  CFR.  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328.  October  25, 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  or  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comment, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  August  18, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[VK  Dor  80-18:35  Filed  6-17-«);  8;45  am| 
BILLING  CODE  6450-85-M 


[Project  No.  3030] 

Antrim  County,  Mich.;  Application  for 
Short-Form  License  (Minor) 

June  11.  1980. 

Take  notice  that  Antrim  County 
(Applicant)  filed  on  January  22, 1980,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791  (a)- 
825(r)]  for  a  water  power  project  to  be 
known  as  Elk  Rapids  Project  No.  3030. 
The  project  would  be  located  on  the  Elk 
River  in  the  village  of  Elk  Rapids, 
Antrim  County,  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Donald  W. 
Lystra.  Associate,  Ayres,  Lewis,  Noris  & 
May,  Inc.,  3963  Research  Drive,  Ann 
Arbor,  Michigan  48104. 

Project  Description — The  project 
would  consist  of:  (1)  an  existing  87-foot 
long  and  49.5-foot  high  concrete  and 
brick  integral  powerhouse  and  dam 
structure  containing  two  proposed  units, 
each  rated  at  350  kW;  (2)  an  existing 
underground,  50-long,  4,160  volt 
transmission  line  that  extends 
southwest  to  a  substation;  and  (3) 
appurtenant  facilities.  The  estimated 
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average  annual  output  of  the  proposed 
project  would  be  3.000,000  kWh. 

Purpose  of  Project— The  purpose  of 
the  project  is  to  generate  electricity  for 
public  utility  use  in  the  northwestern 
part  of  the  lower  peninsula  of  Michigan. 
Delivery  of  power  will  be  to  the 
Traverse  City  Light  and  Power  system 
through  an  agreement  with  Consumer 
Power  Company. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  11. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  14. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  fas  amended.  44  FR 
61328,  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d). 
(as  amended.  44  FR  61328.  October  25, 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  inter\ene  must  be  filed  on  or 
before  August  11,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Diir.  80rlB:4r.  Filrd  6-17-80,  8  45  .,m] 
BILLING  CODE  6450-a5-M 


[Docket  No.  ER80-428] 
APS— PJM  Group;  Filing 

June  9.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  2,  1980,  the 
Office  of  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Fded  on 
behalf  of  the  West  Penn  Power 
Company,  the  Potomac  Edison 
Company.  Monongahela  Power 
Company  (collectively  referred  to  as 
APS  Company)  and  Public  Service 
Electric  and  Gas  Company,  Philadelphia 
Electric  Company.  Pennsylvania  Power 
&  Light  Company.  Baltimore  Gas  and 
Electric  Company,  Potomac  Electric 
Power  Company.  Jersey  Central  Power  & 
Light  Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (collectively  referred  to  as 
PJM  Group)  Schedule  8.04  to  the 
Interconnection  Agreement  between  the 
APS  Group  and  the  PJM  Group  dated 
April  26. 1965. 

The  schedule  provides  for  replacing 
the  traditional  percentage  adders  used 
in  pricing  Conservation  Energy 
transactions  with  cost  justified  fixed 
adders  based  upon  identifiable  costs  for 
the  PJM  Group  rates.  The  APS  Group 
rates  retain  the  percentage  adder,  but 
apply  a  cap  or  maximum  Hmil  of  2.0 
mills  per  kilowatthour. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  schedule.  The  filing 
parties  have  requested  a  waiver  of  any 
otherwise  applicable  Rules  and 
Regulations  not  already  complied  with 
and  have  requested  an  effective  date  of 
August  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
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1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc  80-18232  Filed  &-17-fl0.  8:45  am| 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER80-429] 

APS— PJM  Group;  Filing 

June  9  1980. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  June  2, 1980,  the 
Office  of  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  filed  on 
behalf  of  the  Western  Penn  Power 
Company,  The  Potomac  Edison 
Company,  Monongahela  Power 
Company  (collectively  referred  to  as 
APS  Group)  and  the  Public  Service 
Electric  Gas  Company,  Philadelphia 
Electric  Company,  Pennsylvania  Power 
&  Light  Company,  Baltimore  Gas  and 
Electric  Company,  Potomac  Electric 
Power  Company,  Jersey  Central  Power  & 
Light  Company  and  Metropolitan  Edison 
Company  (collectively  referred  to  as 
PJM  Group)  Schedules  5.04,  7.05,  and 
9.03  to  the  Interconnection  Agreement 
between  APS  Group  and  the  PJM  Group 
dated  April  26,  1965. 

The  schedules  provide  for  replacing 
the  traditional  percentage  adders  used 
in  pricing  Emergency,  Extended 
Emergency,  and  Short  Term  Energy  and 
Operating  Capacity  transactions,  as  well 
as  for  Non-Replacement  Energy 
transactions,  with  cost  justified  fixed 
adders  based  upon  identifiable  costs  for 
the  P|M  Group  rates.  The  APS  Group 
rates  retain  the  percentage  adders,  but 
apply  a  cap  or  maximum  limit  of  2.0 
mills  per  kilowatthour  when  generating 
and  1.0  mill  per  kilowatthour  when 
purchasing  for  resale,  the  demand  rates 
for  Extended  Emergency  transactions 
are  changed  from  a  daily  to  an  hourly 
basis. 

The  schedules  also  provide  for 
increasing  the  demand  rate  for  supply  of 
Short  Term  Power  purchased  from 
another  system  is  increased  from  $175  to 
S240  per  megawatt  per  week. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  schedules.  The 
filing  parties  have  requested  a  waiver  of 
any  otherwise  applicable  Rules  and 
Regulations  not  already  complied  with 


and  have  requested  an  effective  date  of 
August  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-18233  Filt-d  8-17-80.  8.45  ami 
BILUNG  CODE  6450-85-M 


[Docket  No.  ER80-426] 

Arizona  Public  Service  Co.;  Rling 

June  12, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  28, 1980, 
Arizona  Public  Service  Company  (APS) 
submitted  for  filing  a  revised  Exhibit 
"A"  to  the  Wholesale  Power  Supply 
agreement  between  the  Bureau  of  Indian 
Affairs  and  APS. 

APS  states  that  pursuant  to  the 
Commission's  letter  of  August  10,1979, 
APS  will  file  future  revised  exhibits  only 
every  fifth  year  for  informational 
purposes. 

A  copy  of  this  filing  has  been  sent  to 
the  Bureau  of  Indian  Affairs  and  the 
Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before  July 
7.  1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\VR  Doc  HO-lflZl*  Filed  6-1--H0:  8:43  dni| 
BILLING  CODE  6450-8&-M 


[Docket  No.  QF80-9] 

Brooks  County  Dairy;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  11, 1980. 

On  May  28, 1980,  Brooks  County  Dairy 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

Brooks  County  Dairy  is  located  on  the 
Brooks  County  Dairy  Farm, 
approximately  five  miles  northeast  of 
Quitman,  Georgia.  At  the  present  time 
they  have  an  existing  unit  used  in 
emergency  situations,  generating  their 
electrical  power  demand  when  needed 
power  supply  is  unable  to  reach  them 
through  the  local  EMC  grid.  The  existing 
unit  is  rated  at  50  kilowatts,  625  KVA 
120  or  208  volts  with  174  Amps,  powered 
by  a  conventional  power  train.  Brooks 
County  Dairy  states  that  it  is  in  the 
process  of  altering  the  existing  facility. 
Agricultural  biomass  will  be  the  only 
energy  resource.  The  total  power 
production  capacity  of  the  facility  is 
anticipated  to  be  the  total  power 
demand  of  the  existing  EMC  substation 
and,  or  rural  utility.  It  will  be  more  than 
50  kilowatts  capacity,  but  less  than  80 
megawatts.  Brooks  County  Dairy  further 
states  that  the  total  ownership  of  the 
facility  will  be  Doyle  Weltzbarker; 
Secretary:  Brooks  County  Dairy,  Joe  T. 
Moore;  President:  SWEL,  Inc.,  and  other 
local  constituency. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-1B250  Filed  b-17-80:  8:4.5  am| 
BILLING  CODE  64S0-85-M 
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[Docket  No.  ER80-427] 

CEI— PJM  Group;  Rling 

)une  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  2, 1980,  the 
Office  of  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  filed  on 
behalf  of  the  Cleveland  Electric 
Illuminating  Company  (CEI)  and  Public 
Service  Electric  and  Gas  Company, 
Philadelphia  Electric  Company, 
Pennsylvania  Power  &  Light  Company, 
Baltimore  Gas  and  Electric  Company, 
Potomac  Electric  Power  Company, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(collectively  referred  to  as  the  PJM 
Group)  Schedule  8.05  to  the 
Interconnection  Agreement  between  CEI 
and  PJM  Group  dated  September  30, 
1965. 

The  schedule  provide  for  replacing  the 
traditional  percentage  adders  used  in 
pricing  Conservation  Energy 
transactions,  with  cost  justified  fixed 
adders  based  upon  identifiable  costs. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  schedule.  The  filing 
parties  have  requested  a  waiver  of  any 
otherwise  applicable  Rules  and 
Regulations  not  already  complied  with 
and  have  requested  an  effective  date  of 
August  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IIKD.ii:  8()-liUiiilil.ilfi-ir-Hil  mj.ii!i| 
BILLING  CODE  64S0-B5-M 


[Docket  No.  ER80-4301 
CEI— PJI\«  Group;  Filing 

)une9. 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  June  2, 1980,  the 
Office  of  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  filed  on 
behalf  of  the  Cleveland  Electric 
Illuminating  Company  (CEI)  and  Public 
Service  Electric  and  Gas  Company, 
Philadelphia  Electric  Company, 
Pennsylvania  Power  &  Light  Company, 
Baltimore  Gas  and  Electric  Company, 
Potomac  Electric  Power  Company, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(collectively  referred  to  as  PJM  Group) 
Schedules  5.04,  7.04,  and  9.03 
Interconnection  Agreement  between  CEI 
and  PJM  Group  dated  September  30, 
1965. 

The  schedules  provide  for  replacing 
the  traditional  percentage  adders  used 
in  pricing  Emergency,  Extended,  and 
Short  Term  Energy  and  Operating 
Capacity  transactions,  as  well  as  for 
Non-Replacemenf  Energy  transactions, 
with  cost  justified  fixed  adders  based 
upon  identifiable  costs.  The  demand 
rates  for  Extended  Emergency 
transactions  are  changed  from  a  daily  to 
an  hourly  basis. 

The  schedules  also  provide  for 
increasing  the  demand  rate  for  supply  of 
Short  Term  Power  from  $500  to  S850  per 
megawatt  per  week.  The  demand  rate 
for  transmitting  Short  Term  Power 
purchased  from  another  system  is 
increased  from  S125  to  $240  per 
megawatt  per  week. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  Schedules.  The 
filing  parties  have  requested  a  waiver  of 
any  otherwise  applicable  Rules  and 
Regulafions  not  akeady  complied  with 
and  have  requested  an  effective  dale  of 
August  1,  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  O.K.  80-18237  Filed  6-17-«0,  B  45  jm| 
BILLING  CODE  6450-M-M 


(Docket  No.  ER80-449] 

Central  Hudson  Gas  and  Electric 
Corp.;  Filing 

June  11, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4,  1980. 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG)  submitted  for  filing  a 
letter  agreement  intended  as  a 
supplement  to  rate  schedule  F.E.R.C.  No. 
42  of  CHG. 

The  Changes  set  forth  in  the  enclosed 
agreements  are  proposed  to  become 
effecfive  as  of  January  1, 1980. 
Accordingly,  CHG  requests  waiver  of 
the  sixty  day  notice  requirement. 

A  copy  of  this  filing  has  been  mailed 
to  the  Consolidated  Edison  Company  of 
New  York  and  the  Niagara  Mohawk 
Power  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  3,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretajy. 

|KR  Do(.  80-18251  Filed  6-17-80:  8:45  .im| 
BILLING  CODE  e450-8S-M 


[Docket  No.  ER80-446] 

Central  Hudson  Gas  and  Electric  Corp; 
Filing 

June  11, 1980. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  June  4, 1980. 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG)  submitted  for  filing  a 
letter  agreement  intended  as  a 
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supplement  to  rate  schedule  F.E.R.C.  No. 
43  of  CHG. 

The  charges  set  forth  in  the  inclosed 
agreement  are  proposed  to  become 
effective  as  of  January  1. 1980. 
Accordingly,  CHG  requests  waiver  of 
the  sixty  day  notice  requirement. 

A  copy  of  this  filing  has  been  mailed 
to  Consolidated  Edison  Company  of 
New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  3, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|f  R  Doc  ^18252  Filed  6-17-80:  8:45  Hm| 
BILLING  CODE  6450-85-M 


[Docket  No.  ER76-819] 

Central  Illinois  Light  Co.;  Notice  of 
Filing 

|une  12. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  3, 1980, 
Central  Illinois  Light  Company  (CIL) 
submitted  for  filing  revised  rate 
schedules  MW-2  and  REA-2  pursuant  to 
Commission  Opinion  No.  81,  issued 
March  20. 1980, 

CIL  has  also  submitted  for  filing  a 
revised  cost  of  service  study  calculated 
in  conformance  with  Opinion  No.  81. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  wholesale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before  July 
7, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 


this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Srcrelary. 

(KR  l),i(,  BI)-IBJf.- hliJ(,-l--8Cl  8  4.')iini| 
BILLING  CODE  6450-8S-M 


[Project  No.  3151] 

Chain  Dam  Hydroelectric  Corp.; 
Application  for  Preliminary  Permit 

June  5, 1980. 

Take  notice  that  Chain  Dam 
Hydroelectric  Corporation  (Applicant) 
filed  on  April  23, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
B25(r))  for  proposed  Project  No.  3151  to 
be  known  as  the  Chain  Dam  Project 
located  on  the  Lehigh  River  in  Palmer 
and  Glenden  Townships,  Northampton 
County,  Pennsylvania.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Pedro  L.  Boone,  65  E,  Elizabeth 
Avenue,  Suite  514,  Bethlehem, 
Pennsylvania  18018. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
600-foot  long  and  15-foot  high  concrete 
overflow  dam  known  as  the  Chain  Dam; 
(2)  a  proposed  powerhouse  having  an 
installed  capacity  of  4,000  kW;  and  (3) 
appurtenances.  Applicant  estimates  that 
the  total  annual  energy  generation 
would  be  about  21,000  MWh, 

Purpose  of  Project — The  project 
energy  would  be  sold  to  private  or 
public  utilities  in  the  Lehigh  River 
Valley  area  or  to  local  manufacturers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
make  preliminary  designs,  perform 
market  analyses  and  safety  studies  of 
the  dam,  and  assess  the  environmental 
effects  of  the  project.  The  effects  on 
historic  and  recreational  resources  in 
the  area  would  also  be  considered.  If  the 
project  is  found  to  be  feasible,  Applicant 
would  then  prepare  an  application  for 
FERC  license,  including  an 
invironmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $33,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  7, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  6, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  fas  amended.  44  FR. 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d). 
fas  amended.  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or.comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  7. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C,  20426,  The 
application  is  on  file  with  the 
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Commission  and  is  available  for  public 

inspection, 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  80-18238  Filed  6-17  8U:  8.45  dm| 
BILLING  CODE  6450-S5-M 


[Docket  No.  RP80-109] 

Colorado  Interstate  Gas  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

June  11, 1980. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG),  on  May  30, 1980. 
tendered  for  filing  certain  revisions  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
CIG  states  that  the  purpose  of  this  filing 
is  to  make  miscellaneous  revisions 
including  certain  technical  changes  in 
measurement  procedures,  a  change  in 
the  interest  rate  charged  by  CIG  on 
unpaid  bills,  and  other  routine  tariff 
updating  changes.  An  effective  date  of 
June  30, 1980.  is  requested  for  the 
revised  tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
St'crctary. 

|FR  Ddc.  80-iacr,3  Filed  6-ir-ao,  8  45  jm| 
BILLING  CODE  6450-85-M 


[Docket  No.  TA80-2-21  (PGA80-3)] 

Columbia  Gas  Transmission  Corp.; 
Proposed  changes  in  FERC  Gas  Tariff 

June  6,  1980. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  May  28,  1980,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No,  1, 
to  become  effective  June  1,  1980. 

Sixty-first  Revised  Sheet  No.  16. 
Ninth  Revised  Sheet  No.  16A. 
Fourteenth  Revised  Sheet  No.  64. 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  to  reflect  a 
reduction  in  rates  occasioned  by  a 


reduced  level  of  purchases  from 
Columbia's  supplier,  Columbia  LNG 
Corporation,  from  those  reflected  in 
Columbia's  original  Purchased  Gas 
Adjustment  (PGA)  filing  effective  March 
1, 1980,  and  a  corresponding  increase  in 
the  level  of  purchases  from  other 
pipeline  suppliers.  The  total  reduction  in 
gas  purchase  cost  applicable  to  the 
months  of  June,  July  and  August  is 
$20,568,666. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protests  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  20. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-18239  Filed  6-17-80:  8:45  dni| 
BILLING  CODE  64S0-8S-M 


[Docket  No.  ER78-517] 

Connecticut  Light  and  Power  Co.; 
Notice  of  Filing 

June  12, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4,  1980, 
Connecticut  Light  and  Power  Company 
(CLP)  submitted  for  filing  Third  Revised 
Sheet  No.  10,  as  a  change  to  CLP's  FERC 
Electric  Tariff  Resale  Service  Rate  R^. 
This  filing  is  being  made  pursuant  to  the 
Commission's  order,  issued  May  5, 1980, 
in  the  above-referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before  July 
7, 1980.  Protests  will  be  considered  by 


the  Commission  in  determining  the 

appropriate  action  to  be  taken.  Copies  of 

this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-18268  Filed  6-17-80:  8:45  am) 
BILLING  CODE  6450-85-M 


(Project  No.  3117] 

Dodge  Falls  Hydro  Associates; 
Application  for  Preliminary  Permit 

June  9, 1980. 

Take  notice  that  the  Dodge  Falls 
Hydro  Associates  (Applicant)  filed  on 
March  27. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)j  for  proposed  Project  No.  3117  to 
be  known  as  Ryegate  Hydroelectric 
Project  located  on  the  Connecticut  River 
in  Caledonia  County,  Vermont,  and 
Grafton  County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Harvey  D. 
Hill.  President,  CPM  Inc.,  131  Sullivan 
Street,  Claremont,  New  Hampshire 
03743. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
540-foot  long  and  28-foot  high  concrete 
and  rock-filled  CPM  Dam;  (2)  a  12-foot 
wide  and  54-foot  long  training  wall 
serving  to  divert  flows  from  the  CPR 
Dam  impoundment  to  the  powerhouse; 
(3)  a  240-acre  reservoir  having  a 
maximum  storage  capacity  of  7,985  acre- 
feet;  (4)  a  powerhouse  with  a  proposed 
installed  capacity  of  2,200  to  5,300  kW; 
and  (5)  appurtenant  facilities. 

During  the  term  of  the  permit,  the 
Applicant  would  study  several 
alternative  developments,  including 
various  powerhouse  modifications, 
penstock  and  water  conveyance 
designs,  and  dam  structure 
modifications.  The  proposed  installed 
generating  and  energy  output, 
dependent  on  the  alternative  selected, 
would  vary  from  2.200  to  5,300  kW,  and 
16.000  MWh  to  26,500  MWh. 
respectively. 

Purpose  of  Project — Project  energy 
would  be  used  for  industrial  purposes  or 
sold  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
make  preliminary  designs,  perform 
market  analyses,  estimate  economic 
feasibility,  identify  water  rights  and  dam 
ownership,  and  determine  potential 
envirormiental  impacts.  Depending  upon 
the  outcome  of  the  preliminary  permit 
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studies,  the  Applicant  would  determine 
whether  to  proceed  with  the  filing  of  an 
application  for  license.  The  Applicant 
estimates  that  the  total  cost  of  permit 
studies  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  tllE  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  8, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  7, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended.  44  PR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
[as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  8,  1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  BM8240FriidG-l--80,  8  45iim) 
BILLING  CODE  6450-85-M 


[Docket  No.  ER60-434] 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

[line  9.  1980 

The  filing  company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  2,  1980  a  revision  to  the 
Company's  FCE — Fuel  Conservation 
Energy  schedule. 

Duke  Power  states  that  this  schedule 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  265. 

Duke  Power  further  states  that  the 
Company's  filing  of  the  FCE — Fuel 
Conservation  Energy  schedule  is  made 
in  accordance  with  Docket  No.  ER78- 
229.  el  al,  dated  March  28, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ER80-4481 

Edison  Sault  Electric  Co.;  Proposed 
Supplement  to  Electric  Service 
Contract 

June  11.  1980.      "  ^ 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Edison  Sault  Electric 
Company  (Edison),  on  June  5. 1980, 
tendered  for  filing  a  Supplemental 
Agreement  No.  4  between  Edison  and 
Cloverland  Electric  Cooperative,  Inc., 
(Cloverland)  dated  February  7, 1980, 
which  agreement  will  supplement  an 
existing  Contract  for  Electric  Service, 
dated  February  1,  1977.  between  the 
same  two  parties.  The  contract  between 
the  parties,  dated  February  1,  1977  has 
been  designated  FERC  Rate  Schedule 
No.  8  (Docket  No.  ER77-477).  The 
proposed  supplemental  agreement 
provides  for  a  change  in  the  rate 
schedule  as  provided  in  the  contract, 
dated  February  1. 1977,  under  Section  5 
Rate. 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement,  should  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20462,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  3, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  the  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection, 
Kenneth  F.  Plumb, 
Se-cretary. 
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(Docket  No.  TA60-2-2  (PGA80-2,  IPR80-2, 
DCA80-2I 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

June  6. 1980. 

Take  notice  that  on  May  30, 1980,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Thirty- 
Third  Revised  Sheet  No.  4  and  First 
Revised  Sheet  Nos.  4A  and  4B  of  Sixth 


Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  July  1. 1980. 

East  Tennessee  stales  that  the  sole 
purpose  of  these  tariff  sheets  is  to  reflect 
various  rate  adjustments  pursuant  to  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 

(1)  A  PGA  Rate  Adjustment  pursuant 
to  Section  22; 

(2)  A  Curtailment  Credit  Rate 
Adjustment  pursuant  to  Section  24;  and 

(3)  Estimated  Incremental  Pricing 
Surcharges  pursuant  to  Section  26. 

East  Tennessee  also  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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IProjectNo.  3111] 

Eugene  Water  &  Electric  Board; 
Application  for  Preliminary  Permit 

June  10,  1980. 

Take  notice  that  Eugene  Water  & 
Electric  Board  (Applicant)  filed  on 
March  26,  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)— 
825(r)]  for  proposed  I^roject  No.  3111  to 
be  known  as  Dorena  Dam  Power  Plant 
Project  located  on  the  Row  River  in 
Lane  County.  Oregon.  The  proposed 
project  would  utilize  a  Corps  of 
Engineers'  dam  and  affect  lands  of  the 
U.S.  under  the  administration  of  the 
Corps  of  Engineers.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Keith  Parks,  Eugene  Water  & 
Electric  Board,  P.O.  Box  1048,  Eugene, 
Oregon  97440. 

Project  Description — The  proposed 
project  would  utilize  water  that  is 
currently  being  released  from  the  Corps 
of  Engineers'  Dorena  Dam  and  Reservoir 


through  five  existing  conduits.  The 
proposed  project  would  consist  of:  (1)  a 
steel  lined  penstock  which  would  be 
created  by  the  conversion  of  one  of  the 
five  existing  5-foot  by  6-foot  regulating 
outlet  conduits;  (2)  a  proposed  power 
house  containing  one  generating  unit 
rated  at  4-MW;  and  (3)  a  proposed 
transmission  line.  The  existing  access 
road  might  have  to  be  extended.  The 
energy  generated  by  the  project  would 
be  governed  by  water  releases  regulated 
by  the  Corps.  "The  estimated  average 
annual  generation  is  22,270  MWh. 
Purpose  of  Project— The  energy 
generated  by  the  project  would  be  used 
to  serve  the  increasing  load  demands  of 
the  Applicant's  service  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  woul(J 
conduct  hydrologic  and  hydraulic 
studies,  perform  structural  analyses  of 
existing  facilities,  do  an  economic  and 
financial  analysis  and  feasibility  study, 
review  the  environmental  and  social 
impacts  including  an  environmental 
assessment,  compute  cost  estimates  and 
a  schedule,  and  prepare  an  FERC  license 
apphcation.  The  estimated  cost  of  the 
work  to  be  performed  under  under  the 
preliminary  permit  would  be  $90,000. 
Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  11, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  10, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended  44  FR 
61328,  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.18  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comment, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  August  11, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Project  No.  3108] 

Eugene  Water  &  Electric  Board; 
Application  for  Preliminary  Permit 

June  9. 1980. 

Take  notice  that  Eugene  Wafer  & 
Electric  Board  (Applicant)  filed  on 
March  26, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)  for  proposed  Project  No.  3108  to 
be  known  as  Fall  Creek  Dam  Power 
Plant  Project  located  on  Fall  Creek  in 
Lane  County,  Oregon.  The  proposed 
project  would  utilize  a  government  dam 
and  affect  U.S.  lands  under  the 
administration  of  the  U.S.  Corps  of 
Engineers.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Keith  Parks,  Eugene  Water  &  Electric 
Board,  P.O.  Box  1048,  Eugene.  Oregon 
97440. 
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Project  Description — The  proposed 
project  would  utilize  water  that  is 
currently  released  from  the  Corps  of 
Engineers'  existing  Fall  Creek  Reservoir 
and  Dam  through  two  existing  outlet 
conduits  and  would  consist  of:  (1)  Two 
steel  penstocks  to  be  installed  in  each  of 
the  two  existing  outlet  conduits:  (2)  a 
powerhouse  containing  one  generating 
unit  rated  at  6  MW;  [3)  a  transmission 
Ime.  The  energy  generated  would  be 
governed  by  water  released  by  the 
Corps  of  Engineers.  The  estimated 
average  annual  generation  is  29.560 
MWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  used 
to  serve  the  increasing  load  demands  of 
the  Applicant's  service  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  hydrologic  and  hydraulic 
studies,  perform  structural  analyses  of 
existing  facilities,  do  an  economic  and 
financial  analysis  arid  feasibility  study. 
review  the  environmental  and  social 
impacts  including  an  environmental 
assessment,  compute  cost  estimates  and 
a  schedule,  and  prepare  an  FERC  license 
application.  The  estimated  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  is  $90,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applica  tions — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  11, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  10,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended  4i  FR 
61328.  October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
[as  amended  44  FR  61328,  October  25, 
1979.) 

Comments.  Protests,  or  Petitions  to 
intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  11, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Project  No.  aW9J 

Eugene  Water  &  Electric  Board; 
Application  for  Preliminary  Permit 

lune  9.  1980 

Take  notice  that  Eugene  Water  & 
Electric  Board  (Applicant)  filed  on 
March  26, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a) 
825(r)|  for  proposed  Project  No.  3109  to 
be  known  as  Blue  River  Dam  Power 
Plant  Project  located  on  the  Blue  River 
in  Lane  County.  Oregon.  The  proposed 
project  would  utilize  a  government  dam 
and  affect  U.S.  lands  under  the 
administration  of  the  U.S.  Corps  of 
Engineers.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Keith  Parks,  Eugene  Water  &  Electric 
Board,  P.O.  Box  1048,  Eugene,  Oregon 
97440. 


Project  Description — The  proposed 
project  would  utilize  water  that  is 
currently  released  from  the  Corps  of 
Engineers'  existing  Blue  River  Reservoir 
and  Dam  through  the  existing  outlet 
conduit  and  would  consist  of:  (1)  a  steel 
liner  to  be  installed  in  the  existing  1,800- 
foot  long  concrete  outlet  conduit;  (2)  a 
bifurcation  at  the  end  of  the  conduit;  (3) 
a  penstock;  (4)  a  powerhouse  containing 
a  generating  unit  rated  at  8  MW;  (5)  a 
transmission  line;  and  (6)  the  upgrading 
of  an  existing  road.  The  project  would 
generate  energy  only  when  water  is 
released  by  the  Corps  of  Engineers.  The 
estimated  average  annual  generation  is 
43.420  MWh. 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  used 
to  serve  the  increasing  load  demands  of 
the  Applicant's  service  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  hydrologic  and  hydraulic 
studies,  perform  structural  analyses  of 
existing  facilities,  do  an  economic  and 
financial  analysis  and  feasibility  study, 
review  the  environmental  and  social 
impacts  including  an  environmental 
assessment,  compute  cost  estimates  and 
a  schedule,  and  prepare  an  FERC  license 
application.  The  estimated  cost  of  the 
work  to  be  performed  uder  the 
preliminary  permit  is  $90,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  11, 1980,  either  the 
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competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  10, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
[as  amended,  44  FR  61328.  October  25, 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  11, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  80-18245  Filed  6-17-BO;  8  45  am] 
BILLING  CODE  64S0-85-M 
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[Docket  No.  RP80-436] 

Florida  Power  Corp.;  Notice  of  Filing 

)une  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  2. 1980, 
Florida  Power  Corporation  ("Florida 
Power")  tendered  for  filing  an 
Interchange  Agreement  ("Agreement") 
between  Florida  Power  and  the 
Jacksonville  Electric  Authority  entered 
into  on  May  20, 1980.  The  Agreement 
provides  for  the  following  interchange 
services:  emergency  energy,  short-term 
and  long-term  firm  capacity  and  energy, 
and  economy  energy.  Florida  Power 
asks  that  the  sixty  (60)-day  notice 
requirement  be  waived  so  that  the 
Agreement,  in  accordance  with  its 


terms,  may  be  permitted  to  become 
effective  on  June  2, 1980. 

Any  jjerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  June  27, 1980, 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E„  Washington,  D.C,  20426.  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Florida  Power  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-18246  Filed  8-17-80;  &«  am| 
BILLING  CODE  6450-65-M 


[Docket  No.  ER80-440] 
Florida  Power  Corp.;  Filing 

June  9. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  3. 1980, 
Florida  Power  Corporation  ("Florida 
Power")  tendered  for  filing  a  revision  to 
the  daily  capacity  charge  for  its 
scheduled  interchange  service  to  Florida 
Power  &  Light  Company,  Tampa  Electric 
Company,  the  Orlando  Utilities 
Commission,  the  Cities  of  Gainesville. 
Kissimmee  and  St.  Cloud,  Florida,  and 
the  Sebring  Utilities  Commission  under 
interconnection  agreements  with  each  of 
these  utilities.  According  to  Florida 
Power,  the  revised  charge  of  $73.45  per 
MW  per  day  is  based  on  1979  data  and 
is  derived  according  to  the  same  method 
shown  in  cost  support  schedules 
submitted  with  the  interconnection 
agreements.  According  to  Florida  Power, 
the  present  daily  capacity  charge  based 
on  1978  data  is  $67.26  per  MW  per  day. 

Florida  Power  requests  that  the 
revised  daily  capacity  charge  be  made 
effective  on  May  1, 1980  and  requests 
waiver  of  the  60-day  notice  requirement. 

According  to  Florida  Power,  the  filing 
has  been  served  on  each  of  the  above- 
named  utilities  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  June  30, 1980, 
file  with  the  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Florida  Power  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18247  Filed  ft-17-80;  8:45  am] 
BILUNG  CODE  6450-«S-M 


[Docket  No.  ER80-438] 

Florida  Power  &  Ught  Co.;  Filing 

June  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  3, 1980, 
tendered  for  filing  an  amendment  to  an 
agreement  executed  only  by  it,  entitled 
"Amendment  Number  Four  to 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  New 
Smyrna  Beach  Utilities  Commission." 
Under  the  Amendment  filed  today,  FPL 
will  transmit  power  and  energy  for  the 
New  Smyrna  Beach  Utilities 
Commission  (New  Smyrna)  as  is 
required  by  New  Smyrna  in  the 
implementation  of  its  interchange 
agreement  writh  the  City  of  Vero  Beach. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
amendment  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  the  Director  of 
Utilities  of  the  Utilities  Commission  of 
the  City  of  New  Smyrna  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  B0-1S294  F1l«d  B-17-80;  B:45  im) 
WUJNQ  COOE  MSO-tS-M 

[Docket  Nos.  ER80-327  and  ER80-328] 

Georgia  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rates,  Rejecting  Motion,  Granting 
Intervention,  Consolidating 
Proceedings  and  Establishing  Hearing 
Procedures 

May  30, 1980. 

On  April  4, 1980  Georgia  Power 
Company  (Georgia)  submitted  for  filing 
revised  tariff  rates  '  for  full  requirements 
service  to  the  City  of  Acworth,  Georgia 
and  the  City  of  Hampton,  Georgia  in 
Docket  No.  ER80-327  and  for  partial 
requirements  service  to  the  City  of 
Dalton,  Georgia,  Municipal  Electric 
Authority  of  Georgia  (MEAG),  and 
Oglethorpe  Electric  Membership 
Corporation  in  Docket  No.  ER80-328. 
The  proposals  would  increase  revenues 
from  the  full  requirements  customers  by 
$211,000  (22.5%)  annually  and  from  the 
partial  requirements  customers  by 
$38,414,000  (18.26%)  annually  for  the 
twelve  month  period  ending  July  31, 
1981.  Georgia  requests  that  its  proposed 
rates  be  allowed  to  become  effective  on 
August  1, 1980. 

Public  notice  of  both  filings  was 
issued  on  April  10, 1980,  with  responses 
due  on  or  before  May  2, 1980.  Petitions 
to  intervene  and  protests  were  filed  by 
the  City  of  Dalton  on  April  15, 1980.  by 
the  Cities  of  Acworth  and  Hampton  on 
April  21, 1980,  by  Oglethorpe  Electric 
Membership  Corporation  (Oglethorpe) 
on  April  28, 1980,  on  behalf  of  its  39 
member  electric  corporations,  by  the 
Consumer's  Utility  Counsel,  State  of 
Georgia,  on  April  30. 1980,  and  by 
Municipal  Electric  Authority  of  Georgia 
(MEAG)  on  May  2, 1980.  With  the 
exception  of  Dalton  and  the  Consumer's 
Utility  Counsel  who  did  not  specify 
issues  in  opposing  Georgia's  proposed 
rate  increases,  these  intervenors  allege 
numerous  deficiencies  in  Georgia's  cost 
of  service  study  *  and  request  a  full,  five 
month  suspension  and  hearing.  These 
intervenors  also  oppose  Georgia's 
proposed  effective  date  of  August  1, 


'  See  Attachment  A  for  rate  schedule 
designations. 

'These  include  among  others  allocations  of 
excessive  rate  of  return,  inflated  rate  base,  and 
excessively  high  period  11  projections. 


1980.  citing  settlement  agreements  in 
Docket  No.  ER79-88  which  they  allege 
preclude  Georgia  from  increasing  rates 
to  them  prior  to  November  1, 1980. 
Additionally.  Oglethorpe  requests 
summary  disposition  of  issues 
pertaining  to  changes  in  depreciation 
rates,  treatment  of  compensating  bank 
balances  and  allocation  of  certain  R&D 
expenses. 

Oglethorpe  made  requests  for 
summary  disposition  of  three  issues.  We 
find  that  these  issues  are  not 
appropriate  for  summary  disposition  but 
should  be  a  subject  for  the  hearing 
ordered  below. 

Our  review  of  the  filings  by  Georgia 
indicates  that  they  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful.  The 
Commission  would  normally  suspend 
the  proposed  rates  for  2  months  to 
become  effective  October  1, 1980. 
However,  the  prior  settlement 
agreement  prohibits  an  effective  date 
prior  to  November  1, 1980^ The 
Commission  shall  therefore  suspend  the 
proposed  rates  until  November  1, 1980  in 
order  to  give  the  customers  the  full 
benefit  of  their  prior  settlement 
agreement.  Georgia's  proposed  effective 
date  is  consistent  with  the  Commission's 
regulations  but  inconsistent  with  the 
prior  settlement.  The  effect  of  the 
settlement  agreement  is  therefore  in  the 
nature  of  a  fixed  contract  and  the 
Commission's  action  here  is  consistent 
with  the  treatment  of  a  fixed  rate 
contract. 

In  the  event  that  future  settlements 
are  intended  to  preclude  parties  from 
making  filings  prior  to  a  specified  date, 
as  implied  by  the  petition  to  intervene, 
this  should  be  made  explicit  in  the 
settlement  agreement.  No  evidence  of 
that  intent  is  expressed  in  the  prior 
settlement  agreement. 

All  petitions  to  intervene  indicate 
material  interests  in  the  outcome  of  this 
proceeding,  may  be  in  the  public  interest 
and  will  be  granted.  In  view  of  the 
common  issues  of  law  and  fact  involved. 
Docket  Nos.  ER80-327  and  ER80-32a 
will  be  consolidated  for  hearing  and 
decision. 

The  Commission  Orders 

(A)  Georgia's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  to  become  effective 
November  1, 1980,  subject  to  refund 
pending  the  outcome  of  these 
proceedings  as  consolidated. 

(B)  Oglethorpe's  motion  for  summary 
disposition  is  denied. 

(C)  All  petitions  to  intervene  are 
granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 


the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  any  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  Docket  Nos.  ER80-d27  and  ER80- 
328  are  consolidated. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act.  specifically 
Sections  205  and  206.  and  by  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I 
(1979)).  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Georgia  Power 
Company's  proposed  rates. 

(F)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  August  21. 1980. 

(G)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  St..  N.E..  Washington.  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A — Georgia  Power 
Company,  Rate  Schedule  Designations 

Dated:  April  4, 1980. 
Filed:  April  4, 1980. 

FPC  Electric  Tariff,  Original  Volume 
No.  2 

(Partial  Requirements  Service)  (PR-5), 
Revised  sheets  Superseded  sheets 

(1)  3rd  Revised  Sheet  No.  2nd  Revised  Sheet  No.  1 
1 

(2)  2nd  Revised  Sheet  No.  1st  Revised  Sheet  No.  3 
3 

(3)  4th  Revised  Sheet  No.  3rd  Revised  Sheet  No.  4 
4 

(4)  7th  Revised  Sheet  No.  Sth  Revised  Sheet  No.  6 

e 

(5)  3rd  Revised  Sheet  No.  2nd  Revised  Sheet  No.  7 
7 

(6)  4th  Revised  Sheet  No.  3rd  Revised  Sheet  No. 
10  10 


(7)  1st  Revised  Sheet  No.  Original  Sheet  No.  lOA 

lOA 

|8)  4th  Revised  Sheet  No.  3rd  Revised  Sheet  No. 

11  11 

(9)  3rd  Revised  Sheet  No.  2nd  Revised  Sheet  No. 
"A  iiA 

(10)  3rd  Revised  Sheet  2nd  Revised  Sheet  No. 
No.  20  20 

(11)  2nd  Revised  Sheet  1st  Revised  Sheet  No. 
No.  20A  20A 

FPC  Electric  Tariff  Original  Volume 
No.l 

(Full  Requirements  Service)  (FR-3). 

Re  vised  sheets  Superseded  sheets 

(1 1  5th  Revised  Sheet  No.  4th  Revised  Sheet  No.  1 
1 

(2)  8th  Revised  Sheet  .No.  7th  Revised  Sheet  No. 

23  23 

(3)  1 1th  Revised  Sheet  No.  10th  Revised  Sheet  No. 

24  24 
jKR  Doc.  80-18295  Filed  6-17-80:  8:45  am) 
BtLLING  CODE  6450-S5-M 


IDocket  No.  ER79-88] 
Georgia  Power  Co.;  Filing 

June  12, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  5, 1980, 
Georgia  Power  Company  (GPC) 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order, 
dated  May  15, 1980,  in  the  above- 
referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before  July 
7, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc.  80-18269  Filed  6-17-80:  8:45  am] 
BILLING  CODE  e450-«5-M 


IDocket  No.  SA80-131] 

Great  Lakes  Gas  Transmission  Co. 
Application  for  Adjustment 

lune  9. 1980 

Take  notice  that  on  May  30. 1980. 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  tNo.  SA80-131  an  application 
pursuant  to  Section  502(c)  of  the  Natural 
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Gas  Policy  Act  of  1978  (NGPA)  and 
Section  1.41  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.41) 
for  a  permanent  exemption  from  the 
requirements  of  Section  281.104  of  the 
Commission's  Regulations  (18  CFR 
281.104),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Section  281.104  of  the  Regulations 
Implements  in  part  Section  401  of  the 
NGPA  and  requires  each  interstate 
pipeline  to  file  tariff  sheets  which  allow 
for  the  granting  of  adjustments  to  the 
otherwise  applicable  provisions  of  its 
curtailment  plan  to  the  extent  necessary 
to  supply  the  essential  agricultural  users 
or  high-priority  uses  of  its  direct  sale 
customers  and  its  indirect  sale 
customers.  Applicant  states  that  an 
adjustment  from  the  requirements  of 
Section  281.104  is  necessary  to  prevent  a 
special  hardship  and  unfair 
administrative  burden. 

Applicant  states  that  all  of  the  gas 
which  it  purchases  for  resale  is 
produced  in  and  imported  from  Canada 
and  purchased  from  Trans-Canada 
PipeLines  Limited.  Applicant  states 
further  that  it  has  never  had  to  curtail 
deliveries  to  its  resale  customers  and 
that  there  is  a  surplus  of  natural  gas  in 
Canada  and  that  no  curtailment  of  gas 
flowing  under  existing  expoil  licenses 
issued  by  the  National  Energy  Board  of 
Canada  is  anticipated  during  the  term  of 
such  licenses.  Therefore,  Applicant  does 
not  anticipate  any  curtailments  of 
deliveries  to  its  resale  customers  and 
submits  that  no  regulatory  purpose 
would  be  served  by  its  compliance  with 
the  requirements  of  Section  281.104  of 
the  Regulations.  It  is  stated  that  if 
AppHcant's  gas-supply  projections 
significantly  change  with  regard  to  its 
resale  customers,  it  will  promptly  make 
the  tariff  filings  required  by  Section 
281.104  in  order  to  reflect  its  changed 
circumstances  and  to  protect  high 
priority  and  agricultural  consumers. 
The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
Section  1.41.  All  petitions  to  intervene 
must  be  filed  by  July  3, 1980. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc.  80 18296  Filed  fr-17-80: 8:45  am] 
BILUNG  CODE  64S0-«S-«I 


IDocket  No.  ER80-437] 
Idaho  Power  Co.;  Filing 

June  9. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  1, 1980,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  April,  1980,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  27. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are^available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18297  Filed  8-17-80:  8:45  »m] 
BILLING  CODE  6450-M-M 


[Project  No.  2375] 

International  Paper  Co.;  Application  for 
Amendment  of  License 

June  11, 1980. 

Take  notice  that  the  International 
Paper  Company  (Applicant)  filed  on 
September  19, 1977,  and  last  amended 
on  May  19, 1980,  an  application  for  an 
amendment  of  its  license  (pursuant  to 
the  Federal  Power  Act.  16  U.S.C. 
§§  791(a)-825(r)]  for  its  Otis-Livermore 
Falls  Project.  FERC  No.  2375.  located  on 
the  Androscoggin  River  near  the  Towns 
of  Riley,  Jay,  Chisolm,  and  Livermore 
Falls,  Maine.  Correspondence  with  the 
Applicant  should  be  directed  to:  Robert 
McK.  Hunziker,  Esq.,  International 
Paper  Company,  220  East  42nd  Street. 
New  York,  New  York  10017. 

Under  the  proposal.  Applicant 
requested  that  its  license  be  amended  to 
reflect  the  following  changes  to  its 
project: 

fl/7eyM;7/— Installation  of  six  1,300- 
kw  tubular  turbine-generator  units  in  the 
existing  powerhouse  replacing  twenty- 
four  hydromechancial  units  with  a  total 
rated  capacity  of  7,250  hp  which  were 
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removed  about  10  years  ago.  The  new 
generating  units  would  produce 
40,000.000  kWh  annually,  saving  the 
equivalent  of  65,700  barrels  of  oil  or 
18,500  tons  of  coal.  The  Riley  Mill  would 
operate  run-of-the-river. 

Jay  Power  Plant — Rewinding  five  of 
the  six  generating  units  in  the 
powerhouse  to  4.16  kV,  60  cycle,  3-phase 
operation  in  1974  after  being  damaged 
by  floods  in  1969.  The  sixth  generator 
was  removed  in  1977. 

Otis  Af/7/— Replacement  of  a  1.180 
kVA  generator  and  a  935  kVA  generator 
with  a  500  kVA  generator  and  a  560 
kVA  generator,  respectively.  The  two 
generating  units  are  presently 
inoperable.  Applicant  plans  to 
rehabilitates  these  units.  Applicant  has 
reinforced  the  existing  dam  at  the  Otis 
Mill  by  constructing  a  concrete  gravity 
dam  8  feet  downstream  of  the  existing 
timber  crib  dam.  The  space  between  the 
two  structures  was  then  filled  with 
stone.  The  resulting  dam  was  also 
capped  with  a  24-inch  thick  concrete 
slab.  The  resulting  crest  elevation 
remained  unchanged. 

Livermore  Mill— A  1.175  kVA 
generator,  a  937  kVA  generator,  and  a 
950  kVA  generator  were  added  to  the 
existing  powerhouse.  All  remaining 
units  used  for  producing 
hydromechanical  energy  were  removed. 

In  light  of  the  redevelopment  of  the 
Riley  Mill.  Applicant  has  also  requested 
a  seven-year  extension  of  the  existing 
license  term,  thus  giving  the  Applicant  a 
full  50-year  license  term. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  mtervene  must  be  filed  on  or 
before  July  21. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

im  Doc  80-I82S5  Filed  6-17-80:  8:4S  am] 
BILLING  CODE  C450-8S-M 


[Docket  No.  ER80-435] 

Iowa  Public  Service  Co.;  Filing 

June  9, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  June  2, 1980,  Iowa 
Public  Service  Company  and  its 
wholesale  customers  filed  for  approval 
by  the  Commission  an  executed  Service 
Agreement  dated  April  11. 1980  whereby 
Iowa  Public  Service  Company  will 
supply  the  City  of  Esterville,  Iowa,  with 
electric  energy  at  wholesale, 
commencing  May  1. 1980. 

The  Company  states  that  the  rates  in 
the  new  filing  will  be  the  same  as  the 
rates  that  are  contained  in  Iowa  Public 
Service  Company's  FPC  Electric  Tariff 
Original  Volume  No.  1  which  is  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  60-18298  Filed  6-17-flO:  8:45  «m| 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-442] 

Kansas  City  Power  &  Light  Co.;  Filing 
of  Initial  Rate  Schedule 

June  11. 1980. 

The  filing  Company  submits  the 
following; 

Take  notice  than  on  June  3, 1980, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a 
Transmission  Service  Agreement  dated 
June  1, 1979.  between  KCPL  and 
Associated  Electric  Service  Cooperative, 
Incorporated  (Associated).  KCPL 


requests  an  effective  date  of  June  1, 
1979.  KCPL  has  been  providing 
Transmission  Service  to  Associated 
since  June  1. 1979,  on  which  date  the 
Associated  Wholesale  Firm  Power 
Contract  between  KCPL  and  Associated 
was  terminated  by  mutual  consent. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Transmission  Service  Agreement  are 
KCPL's  rates  and  charges  for  similar 
service  under  schedules  previously  filed 
by  KCPL  with  the  Federal  Energy 
Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  3, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
ptervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  l»-18Z56  Tiled  6-17-80:  8:45  am| 
BILLWa  COOE  MSO-tS-M 


[Docket  No.  ID-1896] 
Richard  J.  Kelly;  Filing 

June  6, 1980. 

Take  notice  that  on  May  23, 1980, 
Richard  J.  Kelly  (Applicant)  filed  an 
application  pursuant  to  Section  305(b]  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Senior  Vice  President,  Georgia  Power 
Company,  Public  Utility. 

Director,  Southern  Electric  Generating 
Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


Federal  Register  /  Vol.  45,  No.  119  /  Wednesday.  June  18.  1980  /  Notices 


41195 


intervene.  Copies  of  this  filing  are  on  file 
■with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-18299  Filed  6-17-80:  8:45  am] 
BILUNG  CODE  64S0-85-M 


[Docket  No.  ER80-444] 

Kentucky  Utilities  Co.;  Tariff  Change 

June  11, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  3, 1980. 
Kentucky  Utilities  (KY)  tendered  for 
filing  an  agreement  between  KU  and 
East  Kentucky  Power  Cooperative 
wherein  KU  agrees  to  purchase  200  MW 
of  neariy  firm  power  as  available  fix)m 
Spuriock  Unit  No.  1  (50  MW)  and  Unit 
No.  2  (150  MW).  The  Agreement 
between  KU  and  East  Kentucky  Power 
Cooperative  was  entered  into  on 
October  1, 1976. 

A  previous  KU-East  Kenticky 
Interconnection  Agreement  was 
designated  KU  Rate  Schedule  FPC  No. 
96. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82fi 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  3, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-18257  Filed  6-17-80:  8:45  am) 
BILUNG  CODE  6450-84-M 


[Docket  No.  QF80-1] 


Lawrence  Hydroelectric  Associates, 
Small  Power  Production  and 
Cogeneration  Facilities— Qualifying 
Status;  Order  Granting  Application  for 
Certification  of  Qualifying  Status  of 
Small  Power  Production  Facility 

May  30, 1980. 

On  March  19, 1980,  Lawrence 
Hydroelectric  Associates  (Lawrence 
Hydro  or  Applicant)  filed  an  application, 
pursuant  to  §  292.207(b)  of  the 


Commission's  rules,  for  an  order 
certifying  that  the  Lawrence 
hydroelectric  project  Licensed  Project 
No.  2800,  is  a  qualifying  small  power 
production  facility  as  defined  in 
paragraph  3(17)(C)  of  the  Federal  Power 
Act,  as  amended  by  Tide  II  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA). 

The  Lawrence  project  is  located  in 
Lawrence,  Massachusetts,  on  the 
Merrimack  River.  The  facility  is  a 
hydroelectric  generating  unit  with  all  of 
its  energy  input  derived  from  a 
renewable  energy  source  (water).  The 
capacity  of  the  facility  is  approximately 
15  megawatts.  No  other  hydroelectric 
facilities  owned  by  the  applicant  are 
located  within  one  mile  of  the  facility 
site.  No  electric  utility,  public  utility 
holding  company,  or  any  person  owned 
by  either  has  any  ownerhsip  interest  in 
the  facility. 

The  Commission  has  not  received  any 
protests  or  petitions  to  intervene. 

The  Commission  Finds 

The  applicant  meets  the  requirements 
set  out  in  §  292.203(a)  of  the  Commission 
rules  regarding  qualification  as  a  small 
power  production  facility. 

The  Conunission  orders 

The  application  for  qualifying  status 
filed  on  March  19, 1980  by  die  Lawrence 
Hydroelectric  Associates  for  the 
Lawrence  hydroelectric  project. 
Licensed  Project  No.  2800,  pursuant  to 
S  292.203(a)  of  the  Commission's  rules, 
and  paragraph  3{17)(C)  of  die  Federal 
Power  Act,  as  amended  by  Section  201 
of  die  Public  Utility  Regulatory  Policies 
Act  of  1978.  is  hereby  granted. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-16258  Filed  5-17-80:  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  ID-ie98] 
Carroll  R.  Lee;  Filing 

June  6,  1980. 

Take  notice  that  on  May  27, 1980. 
Carroll  R.  Lee  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Assistant  Vice  President.  Engineering. 
Bangor  Hydro-Electric  Company,  Public 
Utility. 

Director,  Maine  Yankee  Atomic  Power 
Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wiUi  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  m  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-18300  Filed  9-17-80:  8:45  Bni| 
BILUNG  CODE  6450-85-M 


[Project  No.  3123] 

Massachusetts  Municipal  Wholesale 
Electric  Co^  Application  for 
Preliminary  Permit 

June  6, 1980. 

Take  notice  that  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
(Applicant)  filed  on  March  31. 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  S§  791(a)-825(r)]  for  proposed 
Project  No.  3123  to  be  known  as  the 
Stillwater  Bridge  Project  near  the  town 
of  Deerfield  in  Franklin  County, 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
PhiUip  Otness,  General  Manager, 
Massachusetts  Municipal  Wholesale 
Electric  Company,  P.O.  Box  426.  Ludlow, 
Massachusetts  01056. 

Project  Description— The  Stillwater 
Bridge  Project  would  consist  of:  (1)  a  60- 
to  65-foot  high,  750-foot  long  dam 
(material  to  be  determined);  (2)  a 
reservoir  with  a  maximum  storage 
capacity  of  9,000  acre-feet;  (3)  a 
powerhouse  containing  turbine- 
generator  units  with  a  total  rated 
capacity  of  from  5  to  8  MW;  (4)  a  2,000- 
foot  long  transmission  line  and 
substation;  and  (5)  appurtenant 
facilities.  The  Stillwater  Bridge  Project 
would  generate  up  to  36,000,000  kWh 
annually  that  would  save  the  equivalent 
of  59,000  barrels  of  oil  or  16,700  tons  of 
coal  annually. 

Purpose  of  Project— Power  generated 
by  the  project  would  be  sold  by  the 
Applicant  to  its  member  towns  and 
cities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  work  proposed 
under  this  preliminary  permit  would 
include  geotechnical  investigations  at 
the  site  of  the  proposed  dam. 
engineering  plans,  and  an  environmental 
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assessment.  Geotechnical  investigations 
would  include  a  seismic  boring  program 
in  the  vicinity  of  the  axis  of  the 
proposed  dam  and  may  include  a  600- 
foot  long  access  road  to  the  proposed 
dam  site.  Applicant  states  that  all 
disturbed  areas  would  be  regraded  and 
restored.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  work  to  be  performed  under  this 
preliminary  permit  would  cost  $54,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  20, 1980,  either  the     • 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  22, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended'^ 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33  (a) 
and  (d).  (as  amended,  44  Fed.  Reg.  61328, 
October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  or  Practice  and 


Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  20. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-18301  Filed  5-17-80:  8;45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  TA80-2-5  (PGA80-2,  IPR80-2, 
DCA80-2)] 

Midwestern  Gas  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

June  6, 1980. 

Take  notice  that  on  May  30, 1980, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Twenty-Eighth  Revised  Sheet  No. 
5.  Fourteenth  Revised  Sheet  No.  5A,  and 
First  Revised  Sheet  Nos.  5B  and  5C  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  to  be  effective  July  1, 1980. 
Midwestern  states  that  the  sole  purpose 
of  the  revised  tariff  sheets  is  to  reflect 
adjustments  to  its  rates  pursuant  to  rate 
adjustment  provisions  of  the  General 
Terms  and  Conditions  of  its  tariff  as 
follows: 

(1)  PGA  Rate  Adjustment  for  the 
Southern  System  pursuant  to  Article 
XVII; 

(2)  a  PGA  Rate  Adjustment  for  the 
Northern  System  pursuant  to  Article 
XVIII; 

(3)  a  Curtailment  Credit  Rate 
Adjustment  for  the  Southern  System 
pursuant  to  Article  XIX; 

(4)  Estimated  Incremental  Pricing 
Surcharge  for  the  Southern  System 
pursuant  to  Article  XXII;  and 

(5)  Estimated  Incremental  Pricing 
Surcharges  for  the  Northern  System 
pursuant  to  Article  XXIII. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18302  Filed  8-17-80;  8:45  am) 
BILLING  CODE  64S0-45-M 


[Docket  No.  ER79-482] 
Mississippi  Power  Co.;  Filing 

June  10, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  13, 1980, 
Mississippi  Power  Company  (MPC) 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter  of 
May  1, 1980  in  the  above  referenced 
proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  Mississippi  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  July  1, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18303  Filed  6-17-80:  8:45  am] 
BILLING  CODE  6450-S5-M 


[Docket  No.  TC80-90] 

Montana-Dal(Ota  Utilities  Co.;  Tariff 
Filing 

June  11, 1980. 

Take  notice  that  on  June  6, 1980, 
Montana-Dakota  UtiHties  Co.  (MDU), 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  TC80- 
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90  '  the  following  substitute  tariff  sheets 
for  inclusion  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 
Substitute  Second  Revised  Sheet  No. 

100. 
Substitute  Second  Revised  Sheet  No. 

102. 
Substitute  Second  Revised  Sheet  No. 

103. 
Substitute  Second  Revised  Sheet  No. 

110. 

These  sheets,  which  are  designed  to 
substitute  for  their  counterparts  filed  on 
May  30, 1980.  are  on  file  with  the 
Commission  and  open  to  public 
inspection.  They  are  proposed  to  be 
effective  July  1, 1980. 

In  transmitting  the  sheets,  MDU  states 
the  following: 

The  changes  made  in  the  Index  of 
Requirements  for  Elk  River  Concrete 
Products  (on  Substitute  Second  Revised 
Sheet  No.  100)  and  Hebron  Brick  (on 
Substitute  Second  Revised  Sheet  No. 
103)  correct  typographical  errors  in  the 
original  filing.  The  requirements  for 
each,  appearing  under  the  Priority  2(a) 
classification  on  the  previously  filed 
revised  sheets,  should  appear  under  the 
Priority  2(b)  classification. 

The  change  made  for  Wyoming 
Sawmills  (Substitute  Second  Revised 
Sheet  No.  110)  reflects  a  recognition  that 
Wyoming  Sawmills  is  not  an  essential 
agricultural  user  as  defined  in  the  Tariff. 
Thus,  Wyoming  Sawmills'  annual 
natural  gas  requirement  is  that  which 
appeared  on  the  previously  effective 
.    tariff  sheet  (First  Revised  Sheet  No.  110). 
The  change  made  in  the  listing  of 
Annual  Requirements  for  ALCO,  Inc.,  is 
necessary  to  reflect  the  Grafton,  North 
Dakota,  plant's  recently  changed 
priority  classification.  Since  the  plant 
became  an  industrial  user  of  natural  gas 
upon  its  sale  by  Borden.  Inc..  to  ALCO. 
Inc.,  it  can  no  longer  be  listed  as  a 
Priority  2(a).  i.e..  essential  agricultural 
user.  Thus,  ALCO,  Inc.'s  requirements 
should  appear  under  the  Priority  2(b) 
and  Priority  4  classifications. 

The  changes  in  requirements  for 
essential  agricultural  use  are  based  on 
affidavits  furnished  by  each  agricultural 
user.  Copies  of  the  affidavits  are 
attached  to  the  original  of  this  filing,  but 
not  to  any  of  the  other  filing  or  service 
copies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
substitute  tariff  filing  should,  on  or 
before  June  19. 1980,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  Protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Pliunb, 
Secretary. 

[FR  Doc.  80-18259  Filed  6-17-80:  MS  am] 
BILLING  CODE  6450-85-M 


'The  filing  is  said  to  be  made  pursuant  to  the 
Commission's  Order  Approving  Settlement  iisued 
November  30. 1979  in  Docket  No.  RP76-91. 


[Docket  No.  ER80-441] 

Montaup  Electric  Co.;  Filing  of 
Transmission  Service  Agreement 

June  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  June  3, 1980 
tendered  for  filing  a  transmission 
service  agreement  between  Montaup 
and  the  Massachusetts  Town  of 
Middleton  Municipal  Electric 
Department  ("Middleton")  under  which 
Montaup  transmits  for  Middleton  1,000 
kW  of  power  from  Montaup's  Somerset 
Unit  No.  6.  Middleton  purchases  power 
from  Montaup's  Somerset  Unit  No.  6 
under  the  New  England  Power  Pool 
Capability  and  Energy  Contract  Form 
NX-7  dated  April  29, 1980.  Exhibit  A  to 
the  transmission  service  agreement 
states  that  the  period  of  service  is  from 
May  1. 1980  through  October  31, 1980. 
Montaup  estimates  that  its  revenues 
from  transmission  of  that  power  will 
total  $2,712  for  the  twelve  month  period 
beginning  May  1,  1980. 

Montaup  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirement  in  order  to  allow  an 
effective  date  of  May  1, 1980. 

Copies  of  this  filing  have  been  served 
on  Middleton  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  File  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18304  Filed  6-17-80:  8:45  am] 
BtLiiNGCOOE  64S0-a5-M 


[Docket  No.  ER80-439] 

Montaup  Electric  Co.;  Proposed  Tariff 
Change 

June  9. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  June  3.  1980 
tendered  for  filing  an  Exhibit  A  (Series 
No.  II,  Mansfield  No.  2)  under  FERC 
Electric  Tariff  Original  Volume  \o.  IL 
Montaup  states  that  Exhibit  A,  which 
supersedes  the  Exhibit  A  presently  on 
file,  provides  for  transmission  of  2.000 
kW  of  electric  power  by  Montaup  for 
the  Town  of  Mansfield  Electric 
Department  from  Montaup's  Somerset 
Unit  No.  6  for  an  additional  period  from 
May  1, 1980  through  October  31, 1980. 
Montaup  estimates  that  its  revenues 
from  that  transmission  service  will  total 
$5,418. 

Montaup  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirement  in  order  to  allow  an 
effective  date  of  May  1, 1980. 

Copies  of  this  filing  have  been  served 
on  Mansfield  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-1830*  Filed  6-17-80:  8:45  am) 
BILLING  CODE  6450-U-M 
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[Docket  No.  ER80-445] 

Montaup  Electric  Co.,  Tariff  Ctiange 

June  12. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  June  4, 1980, 
tendered  for  filing  two  exhibits.  Exhibit 
A — Taunton  No.  3  and  Exhibit  A — 
Taunton  No.  4  to  supplement  the 
transmission  service  agreement  with 
Taunton  Municipal  Lighting  Plant 
("Taunton")  under  the  September  14, 
1978  FERC  Electric  Tariff  Original 
Volume  No.  II.  The  exhibits  supersede 
Exhibit  A — Taunton  No.  2  which  expired 
on  November  30. 1979.  Montaup 
estimates  its  revenues  under  the  filed 
exhibits  to  total  $23,729.  Montaup 
requests  waiver  of  the  Commission's 
notice  requirements  to  allow  effective 
dates  of  March  1. 1980,  April  1,  1980  and 
May  1, 1981. 

Copies  of  the  filing  have  been  served 
on  Taunton  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protfistants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18270  Filed  6-17-80:  8:45  am] 
BIUING  CODE  MS0-«5-M 


[Docket  No.  RP80-107 

Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  6, 1980. 

Take  notice  that  on  May  30, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Second  Revised  Volume  No.  2  to 
become  effective  July  1, 1980.  (Waiver 
was  requested  to  make  certain  tariff 
sheets  effective  January  1, 1981.) 

The  proposed  rates  would  produce 
increased  jurisdictional  revenues  of 


approximately  $88.8  million  compared  to 
the  revenues  collected  under  rates 
presently  in  effect  at  Docket  No.  RP7&- 
78.  The  rates  used  in  the  calculation  of 
the  indicated  revenue  increase  are 
approved  interim  settlement  rates 
effective  March  1, 1980  which  are 
subject  to  revision  for  certain  reserved 
issues  pending  Commission  decision. 

Natural  states  that  the  principal 
reasons  for  the  proposed  rate  changes 
are:  (1)  a  proposed  increase  in  overall 
rate  of  return  to  11.99%  which  would 
permit  a  rate  of  return  on  common 
equity  of  14.75%  (2)  substantial 
investments  in  facilities,  and  (3) 
increased  operation  and  maintenance 
expenses,  including  increased  costs 
incurred  for  transmission  and 
compression  of  gas  by  others  from 
offshore  and  onshore  purchase 
locations.  Natual  has  also  included  tariff 
revisions  necessary  to  incorporate  a  Net 
Transportation  Cost  Adjustment,  a 
Payments  for  Undelivered  Gas  Cost 
Adjustment,  and  revised  its  existing 
Purchased  Gas  Cost  Adjustment 
provision  to  reflect  changes  due  to  fuel, 
gas  lost  and  unaccounted  for  and 
exchange  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  June  25, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

l¥R  Doc.  80-18306  Kiliil  S-r-aO.  8 45  am) 
BILLING  CODE  6450-SS-M 


[Docket  No.  TA  80-1-26  (PGA  60-2,  IPR  80- 
2,  AP  80-1,  GRI  80-2,  LFUT  80-1,  TT  80-1, 
and  PGA  80-2a)] 

Natural  Gas  Pipeline  Co.  of  America; 
Filing  of  Report  of  Refund 

June  12, 1980. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural),  on  June 
4,  1980,  submitted  for  filing  its  Report  of 
Distribution  of  Refunds  occasioned  by 
the  Commission's  Order  of  April  18. 
1980. 


A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  td  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petiton  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  ^ 

|FR  Doc.  80-18271  Filed  ft-17-80:  8:15  am] 
BILLING  CODE  6450-S5-M 


[Project  No.  3119] 

North  Carolina  Electric  Membership 
Corp.;  Application  for  Preliminary 
Permit 

June  9. 1980. 

Take  nofice  that  North  Carolina 
Electric  Membership  Corporation 
(Applicant)  filed  on  March  31, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)— 825(r)]  for  proposed 
Project  No.  3119  to  be  known  as  the 
Dallas  Lake  Dam  Water  Power  Project 
located  at  the  existing  Dallas  Lake  Dam 
on  the  South  Fork  Catawba  River  in 
Gaston  County,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  J.  W. 
Stephenson.  Project  Manager,  c/o  North 
Carolina  Electric  Membership 
Corporation.  Post  Office  Box  2730, 
Raleigh,  North  Carolina  27611. 

Project  Description — Applicant  plans 
to  rehabilitate  the  existing  non- 
operating  hydroelectric  generating 
facilities  at  the  Dallas  Lake  Dam  owned 
by  Harding  Manufacturing  Company  of 
Gastonia,  North  Carolina.  The  project 
would  consist  of  a  dam  of  rockfill  and 
concrete  construction,  20  feet  high  and 
235  feet  long,  impounding  a  reservoir 
with  a  surface  area  of  approximately  62 
acres.  An  existing  powerhouse  structure 
is  located  adjacent  to  the  left  dam 
abutment.  Preliminary  estimates 
indicate  that  one  unit  of  1,000  kW 
capacity  could  be  installed  in  the 
existing  powerhouse  with  an  annual 
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generation  of  apaproximatelv  6.000.000 

kWh. 

Purpose  of  Project— Apphcani  would 
use  project  energy  to  supply  its  base 
energy  requirements  and  for  distribution 
to  the  system  of  the  Rutherford  Electric: 
.Membership  Corporation  (a  member  of 
the  .'Xpplicant's  Corporation). 
Proposed  Scope  and  Cost  ofSludies 
•    under  Permil—App\ican\  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years.  During  that  time  it  would 
determine  the  economic  feasibility  of  the 
project,  secure  financing  commitments, 
consult  with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  The  estimated 
cost  of  the  studies  under  the  permit  is 
approximately  $50,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federa\.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  11. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  10, 1980.  A  nofice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  4.33(b)  and  (c),  (as  amended,  44 
FR  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  (as  amended,  44  FR  61328. 
October  25, 1979.) 


Comments.  Protests,  or  Petitions  to 
intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1,10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  dete.'-mining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  11, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  DcH    80-18307  Filed  6-1--80:  8:45  ami 
BILLING  CODE  6450-85-M 


(Project  Nos.  3066  and  3137] 

North  Carolina  Electric  Membership 
Corp.  and  City  of  Fayettevllle  Public 
Works  Commission;  Applications  for 
Preliminary  Permit 

)une  10,  1980. 

Take  notice  that  North  Carolina 
Electric  Membership  Corporation 
(NCEMC)  and  the  City  of  Fayetteville 
Public  Works  Commission  (Applicants) 
filed  on  March  5,  1980,  and  April  15, 
1980.  applications  for  preliminary 
permits  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C,  §§  791(a)-625(r)J  for 
proposed  Projects  Nos.  3066  and  3137, 
respectively,  to  be  known  as  the  W.  Kerr 
Scott  Water  Power  Project  located  at  the 
U.S.  Corps  of  Engineers'  W.  Kerr  Scott 
Dam  on  the  Yadkin  River  in  Wilkes 
County,  North  Carolina. 
Correspondence  with  the  North  Carolina 
Electric  Membership  Corporation  should 
be  directed  to;  Mr.  J,  W.  Stephenson, 
Project  Manager,  c/o  North  Carolina 
Electric  Membership  CorporaUon,  Post 
Office  Box  2730  Raleigh,  North  Carolina 
27611.  Correspondence  with  the  City  of 
Fayetteville  Public  Works  Commission 
should  be  directed  to:  Mr.  R,  A.  Muench. 
Jr.,  General  Manager,  508  Person  Street, 
Fayetteville,  North  Carolina  28302. 


Pru/ect  Description— KCEMC's 
proposed  project  would  consist  of  a 
powerhouse,  step-up  substation  and  a 
115-kV  transmission  line  of  up  to  seven 
miles  in  length,  depending  on  the  point 
of  interconnection  chosen.  Preliminary 
estimates  indicate  that  the  powerhouse 
have  an  installed  capacity  of  2.000  k\V. 
with  an  average  annual  generation  of 
approximately  10,500,000  kWh, 

Fayetteville's  proposed  project  is  not 
specifically  described,  however,  ttie 
hydroelectric  generating  facility  would 
be  based  on  an  estimated  hydropower 
potential  of  4,14  MW.  The  facilities 
would  be  connected  with  the  Duke 
Power  Company  system  at  a  point 
within  the  Town  of  Wilkesboro.  about  2 
miles  from  the  project  site. 

Purpose  of  Project— NCEMC  would 
use  project  energy  to  supply  its  base 
energy  requirements,  and  for 
distribution  to  the  system  of  the  Blue 
Ridge  Electric  Membership  Corporation 
(a  member  of  the  Applicant's 
Corporation). 

Fayetteville  would  use  project  power 
within  its  own  system. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Each  applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years.  During  that  time  it 
would  determine  the  economic 
feasibility  of  the  project,  secure 
financing  commitments,  consult  with 
Federal.  State,  and  local  government 
agencies  concerning  the  potential 
environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report.  Each 
applicant  estimates  the  cost  of  studies 
under  the  permit  would  be 
approximately  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  d.irect  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  Nc  other 
formal  request  for  comments  will  be 
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made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  11. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  10. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  [as  amended  44  FR 
61328.  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
(as  amended.  44  FR  61328,  October  25. 
1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  August  11, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-ia308  Filed  6-17-aO:  8:45  am| 
BILLING  CODE  64S0-85-M 


[Project  Nos.  3060,  3086  and  3121] 

North  Carolina  Electric  Membership 
Corp.,  City  of  Fayetteville  Public 
Works  Commission,  Sellers 
Manufacturing  Co.;  Applications  for 
Preliminary  Permits 

June  9. 1980. 

Take  notice  that  North  Carolina 
Electric  Membership  Corporation 
(NCEMC),  the  City  of  Fayetteville  Public 
Works  Commission  (Fayetteville),  and 
Sellers  Manufacturing  Company 


(Sellers),  (Applicants)  filed  on  February 
29, 1980,  March  17, 1980,  and  March  26, 
1980,  respectively,  competing 
applications  for  preliminary  permits 
pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)  for  proposed 
Projects  Nos.  3060,  3086  and  3121, 
respectively,  to  be  known  as  the  B. 
Everett  Jordan  Water  Power  Project 
located  at  the  U.S.  Corps  of  Engineers' 
B.  Everett  Jordan  Dam  on  the  Haw  River 
in  Chatham  County,  North  Carolina. 

Correspondence  with  North  Carolina 
Electric  Membership  Corporation  should 
be  directed  to:  Mr.  J.  W.  Stephenson, 
Project  Manager,  c/o  North  Carolina 
Electric  Membership  Corporation,  P.O. 
Box  2730,  Raleigh,  North  Carolina  27611. 
Correspondence  with  the  City  of 
Fayetteville  Public  Works  Commission 
should  be  directed  to:  Mr.  R.  A.  Muench. 
Jr.,  General  Manager,  508  Person  Street, 
Fayetteville,  North  Carolina,  28302. 
Correspondence  with  Sellers 
Manufacturing  Company  should  be 
directed  to:  Mr.  John  M.  Jordan,  Vice 
President.  Sellers  Manufacturing 
Company,  P.O.  Box  128,  Saxapahaw, 
North  Carolina  27340. 

Project  Description — NCEMC's 
proposed  project  would  consist  of  a 
powerhouse,  step-up  substation  and  a 
2.5-mile  long  115-kV  transmission  line  to 
connect  with  the  Central  Electric 
Membership  Corporation  (a  member  of 
the  Applicant's  Corporation)  system. 
Present  estimates  indicate  the 
installation  of  a  single  3,500  kW 
generating  unit  with  an  average  annual 
generation  of  approximately  20,000,000 
kWh. 

Fayetteville's  proposed  project  is  not 
specifically  described  other  than  the 
hydroelectric  generating  facility  would 
have  an  estimated  installed  capacity  of 
6,463  kW  and  an  annual  generation  of 
29,170,000  kWh.  The  facilities  would  be 
connected  with  the  Carolina  Power  and 
Light  Company  system  at  a  point  about 
2  miles  from  the  project  site. 

Sellers'  proposed  project  would 
consist  of  hydroelectric  generating 
facilities  with  an  estimated  installed 
capacity  of  up  to  15,000  kW  with  an 
average  annual  energy  production  of 
approximately  36,000,000  kWh. 
Applicant  states  that  the  project  is 
located  in  the  Carolina  Power  and  Light 
(CP&L)  franchise  area  and  that  CP&L  is 
one  likely  customer  for  the  energy 
generated. 

Purpose  of  Project — NCEMC  would 
use  project  energy  to  supply  its  base 
energy  requirements,  and  for 
distribution  to  the  system  of  the  Central 
Electric  Membership  Corporation. 

Fayetteville  would  use  project  power 
within  its  own  system  to  decrease  the 


purchases  of  power  from  Carolina 
Power  and  Light  Company. 

Sellers  states  that  potential  customers 
for  the  energy  generated  include  the 
Town  of  Moncure  and  the  Carolina 
Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years.  During  that  time        • 
they  would  determine  the  economic 
feasibility  of  the  project,  secure 
financing  commitments,  consult  with 
Federal,  State,  and  local  government 
agencies  concerning  the  potential 
environmental  effects  of  the  project  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report.  Each 
applicant  estimates  the  cost  of  studies 
under  the  permit  would  be 
approximately  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  11. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  10. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 ' 
CFR  4.33(b)  and  (c).  (as  amended  44  FR 
61328.  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d). 
(as  amended,  44  FR  61328.  October  25. 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 


or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  .''Kny  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  August  11,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|1-H  Doc.  80-18^09  Filed  6-17-80.  8.45  am] 
BILLING  CODE  64S0-85-M 


[Docket  No.  SA80-121] 

Phillips  Petroleum  Co.;  Application  for 
Adjustment 

|une  10.  1980. 

On  May  6, 1980,  Phillips  Petroleum 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  an  adjustment  under  Section 
154.94(h)(2)(iii)  of  the  Commission's 
Regulations  under  the  NGPA  wherein 
Phillips  seeks  to  waive  the  filing  of  a 
rate  change  within  the  thirty  days  after 
a  well  category  determination  becomes 
final.  Northwest  Pipeline  Corporation 
purchases  the  gas  produced  from  the 
Mobil  Oil  Corporation  operated  Trojan 
51X-5G  well  located  in  Lincoln  County. 
Wyoming.  Mobil  filed  for  and  received 
an  affirmative  determination  on  said 
well  from  the  USGS.  The  FERC  noticed 
receipt  of  the  determination  as  of  )uiy  5, 
1979.  and  allowed  the  forty-five  day 
review  period  to  elapse,  thereby 
permitting  the  determination  to  become 
final  on  August  19,  1979,  at  FERC 
Control  No.  JD  79-11783.  Phillips  states 
that  it  monitors  in  excess  of  8000 
individual  well  filings  and  inadvertontly 
overlooked  the  notice  of  receipt  of  the 
jurisdictional  agency  determination  on 
the  Trojan  51X-5G  well.  Phillips  seeks 
the  waiver  of  the  filing  requirements  of 
Section  154.94(h)(iii)  as  promulgated  by 
Order  No.  25  in  order  to  collect  the 


NGPA  Section  108  maximum  lawful 
price  from  and  after  September  19, 1979, 
in  Phillips  FERC  Gas  Rate  Schedule  No. 
279. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22,  1979. 

Any  person  desiring  to  parficipate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  July  3.  1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-182-8  Filed  6-r-80,  8  45  ami 
BILLING  CODE  64S0-BS-M 


[Docket  No.  SA80- 122] 

Phillips  Petroleum  Co.;  Application  for 
Adjustment 

June  10.  1980. 

On  May  6. 1980,  Phillips  Petroleum 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  an  adjustment  under 
§  154.94(h)(2)(iii)  of  the  Commission's 
Regulations  under  the  NGPA  wherein 
Phillips  seeks  to  waive  the  filing  of  a 
rate  change  within  the  thirty  days  after 
a  well  category  determination  becomes 
final.  Northwest  Pipeline  Corporation 
operates  and  purchases  the  gas 
produced  from  the  San  Juan  32-7  Unit 
No.  43  well.  Northwest  filed  for  and 
received  an  affirmative  determination 
on  said  well  from  the  jurisdictional 
agency  of  the  State  of  New  Mexico.  The 
FERC  noticed  receipt  of  the 
Determination  as  of  April  20,  1979,  and 
allowed  the  forty-five  day  review  period 
to  elapse,  thereby  permitting  the 
determination  to  become  final  on  June  4, 
1979  at  FERC  Control  No.  JD79-4141. 
Phillips  states  that  it  did  not  receive 
notice  that  a  well  determinafion  had 
been  filed  until  April  2,  1980,  when  the 
purchaser  notified  Phillips  of  monies  due 
pursuant  to  a  determination.  Phillips 
seeks  the  waiver  of  the  filing 
requirements  of  §  154.94(h)(2){iii)  as 
promulgated  by  Order  No.  25  in  order  to 
collect  the  NGPA  Section  108  maximum 
lawful  price  from  and  after  July  4,  1979 
in  Phillips"  FERC  Gas  Rate  Schedule  No. 
604. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Order  No.  24  issued  March 
22,  1979. 


Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petifions  to 
intervene  must  be  filed  by  July  3, 1980. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  80-18279  Filed  6-17-80  8.45  amj 
BILLING  CODE  6450-8S-M 


[Docket  No.  ER80-447] 

Public  Service  Co.  of  Colorado;  Tariff 
Change 

June  11,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo)  on  June  5, 
1980.  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Rate 
Schedule  Nos.  3,  6,  9, 11, 12, 13, 15, 17,  20 
and  21.  The  changes  include  increased 
rates  for  wholesale  electric  service 
reflecting  a  general  rate  increase.  The 
increased  rate  will  increase  revenues 
from  jurisdictional  sales  and  service  by 
§16.884,000  or  53.66  percent  based  on  the 
twelve  month  period  ended  December 
31, 1980. 

PSCo  states  that  the  general  rate 
increase  is  necessary  because  of  the 
effect  on  its  operations  of  escalating 
prices  and  inadequate  rate  of  return  on 
its  investment.  The  proposed  revised 
rate  schedules  reflect  the  inclusion  of 
Construction  Work  in  Progress  (CWIP) 
on  pollution  control  facilities.  In 
addition,  PSCo  states  that  because  it  is 
experiencing  severe  financial  difficuUies 
which  cannot  be  otherwise  alleviated 
without  materially  increasing  the  cost  of 
electricity  to  consumers,  CWIP  on  the 
Pawnee  Electric  Generating  Station  has 
been  included  in  rate  base.  In 
accordance  with  Section  2.16(b)  of  the 
Commission's  Regulations,  PSCo  states 
that  it  has  made  appropriate 
adjustments  in  this  filing  and  will 
continue  to  make  appropriate 
adjustments  in  future  filings  to  insure 
that  its  jurisdictional  customers  will  not 
be  charged  for  any  Allowance  for  Funds 
Used  During  Construction  capitalized  as 
a  result  of  different  accounting  and 
ratemaking  treatment  accorded  CWIP 
by  its  state  commission. 

PSCo  included  in  this  filing  alternate 
proposed  revised  rate  schedules.  Said 
alternate  proposed  revised  rate 
schedules  do  not  reflect  the  inclusion  of 
CWIP  for  its  Pawnee  Electric  Generating 
Station.  The  effect  of  the  alternate 
proposed  rate  schedules  would  be  to 
increase  PSCo's  jurisdictional  revenues 
$10,721,000  or  34.07  percent. 
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PSCo  proposes  an  effective  date  of 
August  4. 1980.  and  states  that  copies  of 
the  fihng  have  been  mailed  to  each  of  its 
wholesale  electric  service  customers 
and  The  Public  Utilities  Commission  of 
the  State  of  Colorado.  If  the 
effectiveness  of  the  proposed  rate 
schedules  is  suspended,  PSCo  proposes 
that  the  alternate  proposed  revised  rate 
schedules  be  permitted  to  become 
effective,  subject  to  refund,  at  the 
conclusion  of  the  suspension  period  and 
pending  the  conclusion  of  the 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  The  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  protests  or  petitions 
should  be  filed  on  or  before  July  3, 1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insepction. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-18260  Filed  6-17-80  8;45  .im| 
BILLING  CODE  6450-8S-M 


[Project  No.  18931 

Public  Service  Co.  of  New  Hampshire; 
Application  for  Amendment  of  License 

June  10. 1980. 

Take  notice  that  the  Public  Service 
Company  of  New  Hampshire 
(Applicant)  filed  on  April  8, 1980,  an 
application  for  amendment  of  its  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  the  Merrimack 
River  Project  No.  1893  located  on  the 
Merrimack  River  in  Hillsborough  and 
Merrimack  Counties,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Henry  J.  Ellis, 
Vice  President,  Public  Service  Company 
of  New  Hampshire,  1000  Elm  Street.  P.O. 
Box  330,  Manchester,  New  Hampshire 
03105. 

The  Garvins  Falls  Development,  one 
of  three  developments  comprising  the 
Merrimack  River  Project,  presently 
consists  of:  (a)  a  dam  in  two  sections, 
one  475  feet  long  and  18  feet  high;  the 
other.  75  feet  long  and  11  feet  high;  (b)  a 
headgate  house;  (c)  a  canal  500  feet  long; 
(d)  a  powerhouse  containing;  (e)  two 


operating  turbine/generator  units  with  a 
rated  capacity  of  5.6  MW  and  two 
inoperable  units;  (f)  a  pool  covering  250 
acres  at  219.85  feet  m.s.l.  with  no  usable 
storage. 

The  Public  Service  Company  of  New 
Hamsphire  (PSC)  proposes  to  increase 
the  capacity  of  the  project  by  replacing 
the  two  inoperable  generating  units. 
Additions  would  include:  (a)  a  new 
powerhouse  75  by  45  feet;  (b)  new 
trashracks  and  stop  log  gates;  (c)  two 
horizontal  tube-type  turbines  with  a 
design  head  of  30  feet  and  (d)  two 
generators,  each  rated  at  2.950  kW  at  the 
design  head. 

The  output  of  the  new  powerplant 
would  be  fed  into  PSC's  electric  system. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's     . 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  15, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-18:80  Filed  6-17-80;  8  45  dm] 
BILLING  CODE  64S0-85-M 


[Dodket  No.  ER80-432] 

Public  Service  Co.  of  New  Mexico; 
Filing 

June  9,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that,  Public  Service 
Company  of  New  Mexico  (PNM)  on  June 
2, 1980  tendered  for  filing  an 
Amendment  No.  3  to  an  Agreement 
between  PNM  and  Plains  Electric 
Generation  and  Transmission 
Cooperative.  Inc.  (Plains)  (designated 
Rate  Schedule  FERC  No.  36). 

PNM  states  that  the  purpose  for  this 
Amendment  No.  3  is  to  provide  electric 


facilities  and  service  to  Plains  in 
connection  with  Plains'  activities  near 
Deming.  New  Mexico. 

PNM  states  further  that  this 
Amendment  No.  3  has  been  agreed  to  by 
the  parties  and  that  copies  of  the  filing 
have  been  mailed  to  Plains  and  the  New 
Mexico  Public  Service  Commission. 

PNM  requests  an  effective  date  of 
March  1, 1980,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  W.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  30, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  appliation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18281  Filed  6-17-80;  8;45  am) 
BILLING  CODE  6450-«5-M 


[Docket  No.  ER80-431] 

Public  Service  Co.  of  New  Mexico; 
Filing 

June  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  2, 1980, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  supplement 
to  an  Interconnection  Agreement 
(designated  PNM  Rate  Schedule  FPC  No. 
31)  with  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (Plains). 
The  supplement  is  in  the  form  of  a 
Service  Schedule  C  providing  for 
wheeling  service  for  delivery  of  each 
other's  power  and  energy. 

PNM  states  that  the  proposed  Service 
Schedule  has  been  agreed  upon  by  the 
parties  and  that  copies  of  the  filing  have 
been  mailed  to  Plains  and  the  New 
Mexico  Public  Service  Commission. 

PNM  requests  an  effective  date  of 
March  1, 1980,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  80-18282  Filed  6-17-flO:  8:45  ani| 
BILLING  CODE  6450-85-M 


[Docket  No.  ST80-214] 

Rael  Gas  Co.;  Application  for  Approval 
of  Rates 

June  12, 1980 

Take  notice  that  on  May  22,  1980,  Rael 
Gas  Company  (Applicant).  950  One 
Energy  Square,  4925  Greenville  Avenue, 
Dallas,  Texas  75206,  filed  in  Docket  No. 
ST80-214  an  application  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  rates 
charged  for  transporting  natural  gas  for 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis)  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  and  Mich  Wis 
have  entered  into  an  agreement  dated 
March  31, 1980,  whereby  Applicant  is  to 
provide  transportation  service  to  Mich 
Wis  for  a  two-year  term,  subject  to 
possible  renewal  for  an  additional  two 
years,  at  a  rate  of  24.9  cents  per  Mcf 
Applicant  further  states  that  on  the 
basis  of  the  estimated  cost  of  service, 
the  transportation  charges  of  24.9  cents 
per  Mcf  is  fair  and  equitable  pursuant  to 
Section  284.123(d)  of  the  Commission's 
Regulations. 

Applicant  states  that  it  has  agreed  to 
gather  gas  attributable  to  the  working 
interest  of  Mich  Wis  in  wells  located  in 
Commanche  County.  Kansas,  until  such 
time  as  Mich  Wis  constructs  its  own 
gathering  facilities.  Applicant 
anticipates  that  approximately  1,254 
million  Btu's  per  day  would  be 
transported  on  behalf  of  Mich  Wis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Due.  80-18272  Filed  6-l--ao.  «  45  ami 
BILLING  CODE  6450-85-M 


[Project  No.  3071] 

Rapidan  Redevelopment  Ltd.; 
Application  for  Preliminary  Permit 

June  6.  1980 

Take  notice  that  Rapidan 
Redevelopment  Ltd.  filed  on  March  5. 
1980,  an  application  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)l  for  a  preliminary  permit  for  a 
proposed  hydroelectric  power  project  to 
be  known  as  the  Rapidan  Dam  Project 
(FERC  Project  No.  3071),  located  on  the 
Blue  Earth  River  in  Blue  Earth  County. 
Minnesota.  Correspondence  with  the 
Applicant  on  this  matter  should  be 
addressed  to:  Rapidan  Redevelopment 
Ltd..  4644  IDS  Center.  Minneapolis, 
Minnesota  55402. 

Purpose  of  Project— Rapidan 
Redevelopment  Ltd.  proposes  to 
redevelop  the  hydroelectric  potential  at 
the  site  of  Blue  Earth  County's  existing 
dam  on  the  Blue  Earth  River  twelve 
miles  upstream  of  Mankato.  Minnesota. 
The  power  generated  would  be  sold  to 
the  Blue  Earth  Nicollet  County  Power 
Cooperative  and  Northern  States  Power 
Company  for  distribution  to  their 
customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time 
the  Applicant  proposes  to  conduct 
economic  and  environmental  studies, 
prepare  applications  for  the  necessary 
State  and  Federal  permits,  develop 
preliminary  and  final  designs  of  the 
project  and  prepare  and  application  for 
FERC  license.  The  Applicant  estimates 
the  cost  of  the  above  will  not  exceed 
$100,000. 

Project  Description— The  Applicant's 
proposed  project  would  consist  of:  (1) 
the  existing  414-foot  long  and  82.5-foot 
high  dam;  (2)  the  existing  reservoir  with 
a  storage  capacity  of  8.580  acre-feet  at 
maximum  pool  evaluation  873.0  msl;  (3) 


the  existing  powerhouse  will  contain 
two  or  three  units  each  with  a  possible 
capacity  of  from  2,500  to  3.500  kW,  and 
a  maximum  estimated  (preliminary) 
installed  capacity  of  7,500  kW  to  10.500 
kW:  and  (4)  appurtenant  facilities.  The 
annual  generation  is  estimated  to  be 
9,000.000  kWh. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and    ■ 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— JKnyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  11, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  10,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  [as  amended  4i  FR 
61328,  October  25.  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
[as  amended,  44  FR  61328.  October  25. 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR,  §  1.8  or  §1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
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consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  11, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-18283  Filed  5-17-aO'  8:45  Hml 
BILLING  COOE  6450-15-M 


[Project  No.  3034] 

Riceland  Electric  Cooperative  Inc., 
C  &  L  Electric  Cooperative  Inc.; 
Application  for  Preliminary  Permit 

June  11, 1980. 

Take  notice  that  an  application  was 
filed  jointly  on  February  1, 1980,  under 
the  Federal  Power  Act,  16  U.S.C. 
§  791(a)-825(r),  by  the  Riceland  Electric 
Cooperative,  Inc.  and  the  C  &  L  Electric 
Cooperative.  Inc.  (Applicants)  for  a 
preliminary  permit.  The  project,  to  be 
known  as  the  No.  3  Power  Project, 
would  be  located  at  the  constructed 
Corps  of  Engineers'  Lock  and  Dam  No.  3 
on  the  Arkansas  River,  in  Lincoln 
County,  near  Pine  Bluff,  Arkansas. 
Correspondence  with  the  Applicants  on 
this  matter  should  be  addressed  to:  Mr. 
Joe  R.  Moody,  Benham-Holway  Power 
Group,  Suite  1150,  #1  Union  Plaza,  Little 
Rock,  Arkansas  72201,  and  Mr.  Jim 
Bennett,  Project  Manager,  c/o  Riceland 
Electric  Cooperative,  Inc.,  P.O.  Box  906, 
Stuttgart.  Arkansas  72160. 

Purpose  of  Project — Project  energy 
would  be  wheeled  through  the  Arkansas 
Electric  Cooperative  Corporation's 
transmission  system  to  the  Applicants' 
substations  for  distribution  to 
Applicants'  members. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicants  seek  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  they 
would  perform  surveys  and  geological 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  project,  determine  the 
economic  feasibility  of  the  project,  reach 
final  agreement  on  sale  of  project 
power,  secure  financing  commitments. 
consult  with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 


FERC  license,  including  an 
environmental  report.  Applicants 
estimate  the  cost  of  studies  under  the 
permit  would  be  approximately  $40,000. 

Project  Description — The  project 
would  utilize  Lock  and  Dam  No.  3  under 
the  jurisdiction  of  the  Corps  of 
Engineers  and  would  consist  of:  1)  four 
turbine/generators  rates  at  6.0  MW 
each,  operating  under  a  head  of  18  feet 
and  using  the  flow  which  now  passes 
through  the  dam's  eighteen  tainter  gates; 
2)  a  new  powerhouse  160  feet  long  and 
75  feet  wide  located  on  the  western 
bank  of  the  river:  3)  a  new  9.5-mile-long 
115-kV  transmission  line;  and  4)  a  new 
step-up  substation  and  an  existing 
substation.  The  Applicants  estimate  that 
annual  generation  would  average 
130,000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  as 
described  in  this  notice.  No  other  formal 
request  for  comments  will  be  made.  If 
any  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appHcation 
must  submit  to  the  Commission,  on  or 
before  August  25, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  27. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended,  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conmiission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  25, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-18261  Filed  a-17-8a  8:45  am) 
BILUNG  COOE  64S0-85-M 


[Pro]ect  No.  3053] 

San  Juan  Suburt}an  Water  District; 
Application  for  Preliminary  Permit 

June  10, 1980. 

Take  notice  that  San  Juan  Suburban 
Water  District  (Applicant)  filed  on 
February  22, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3053  to 
be  known  as  Folsom  Dam  Power  Plant 
Project  to  be  located  at  an  existing 
outlet  conduit  of  Folsom  Dam,  an  Army 
Corps  of  Engineers'  (Corps)  dam,  on  the 
American  River  in  Sacramento  and 
Placer  Counties,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Jack  B. 
Hansen,  Manager,  San  Juan  Suburban 
Water  District,  P.O.  Box  85.  Orangevale. 
California  95662.  and  Dr.  Frank  B. 
Clendenen,  President.  Clendenen  and 
Associates-Consultants.  Inc.,  12405 
Locksley  Lane.  Auburn,  California 
95603. 

Project  Description — The  Applicant 
has  proposed  to  study  two  alternative 
developments.  Proposed  "Alternate  A" 
would  consist  of  installing  a  generating 
plant  containing  a  500-kW  turbine- 
generator  unit  that  utilizes  an  existing 
84-inch  Water  and  Power  Resources 
Service's  (WPRS)  steel  water  pipeline 
which  delivers  Folsom  Dam  Water  to 
the  Applicant's  district  and  to  the  city  of 
Roseville.  Proposed  "Alternate  B"  would 
consist  of  installing  a  generating  plant 


containing  a  280-kW  turbine-generating 
unit  that  utilizes  Applicant's  existing  54- 
inch  steel  water  pipeline  which  delivers 
water  to  the  Applicant's  water  treatment 
plant.  Approximately  3  miles  of  12-kV 
transmission  line  would  transmit  power 
from  either  alternative  to  the 
Applicant's  pumping  and  water 
treatment  plants. 

Purpose  of  Project— AppUcani 
proposes  to  use  the  project  power  at  its 
pumping  plants  and  water  treatment 
facility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  it 
would  carry  out  detailed  feasibility 
investigations,  including  preliminary 
designs  and  cost  estimates,  soils  and 
other  foundation  tests,  review  of 
operating  schedules  of  Folsom  Dam,  and 
comparative  studies  of  cost  and  energy 
output  of  the  proposed  alternative  sites. 
The  cost  of  the  above  activities, 
including  the  preparation  of  an 
environmental  report,  negotiating  with 
various  Federal,  State,  and  local 
agencies,  and  preparing  a  FERC  license 
application,  are  estimated  by  the 
Applicant  to  be  about  $30,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  6, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
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October  6, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended  44 
Fed.  Reg.  61328.  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d),  [as  amended.  44  Fed.  Reg.  61328, 
October  25,  1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  or  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  August  6, 1980.  The 
Conunission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18284  Filed  B-17-80.  8:45  am) 
BtLUNG  CODE  6450-85-N 


[Docket  No.  TA80-2-61 

Sea  Robin  Pipeline  Co.;  Filing  of 
Revised  Tariff  Sheets 

June  6, 1980. 

Take  notice  that  on  May  30, 1980.  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Twenty-Fourth 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  This  tariff 
sheet  and  supporting  information  is 
being  filed  30  days  prior  to  the  proposed 
effective  date  of  July  1, 1980,  pursuant  to 
the  Purchased  Gas  Cost  Adjustment 
provisions  set  out  in  Sections  1  and  3  of 
Sea  Robin's  tariff.  In  addition,  Sea  Robin 
submits  Fifth  Revised  Sheet  No.  4-A  to 
become  effective  July  1, 1980.  in 
compliance  with  Federal  Energy 
Regulatory  Commission  (Commission) 
orders  issued  May  11, 1978,  and  July  12, 
1978,  at  Docket  No.  RP77-6. 

Sea  Robin  states  that  these  revised 
tariff  sheets  and  supporting  data  are 
being  mailed  to  Sea  Robin's 


jurisdictional  customers  and  interested 
State  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc  80-18225  Filed  6-17-80:  8:45  am) 
BILUNO  CODE  64S0-85-M 


[Docket  No.  CP77-3021 

Sea  Robin  Pipeline  Co.;  Filing  of 
Revised  Tariff  Sheets 

June  6. 1980. 

Take  notice  that  on  May  30, 1980,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  a  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  2, 
Eighth  Revised  Sheet  Nos.  127-D  and 
135-C  to  become  effective  on  July  1, 
1980.  These  revised  tariff  sheets  reflect 
Sea  Robin's  cost  of  gas  delivered  at 
Pecan  Island,  Louisiana,  for  the  six  (6) 
month  period  beginning  July  1, 1980,  and 
are  being  filed  30  days  prior  to  the 
effective  date  pursuant  to  Section  4  of 
Sea  Robin's  Tariff. 

Copies  of  the  revised  tariff  sheets  and 
supporting  data  are  being  mailed  to  Sea 
Robin's  jurisdictional  customers  and 
interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  or  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 

Secretary. 

|FR  Doc.  80-18286  8-17-80:  8:45  am) 
BILUNG  CODE  64S0-S5-M 

[Docket  No.  TA80-2-8] 

South  Georgia  Natural  Gas  Co.; 
Revision  to  Tariff 

June  8, 1980 

Take  notice  that  on  May  30, 1980, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
Eleventh  Revised  Sheet  No.  4  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
This  tariff  sheet  and  supporting 
information  is  being  filed  30  days  before 
the  effective  date  of  July  1. 1980, 
pursuant  to  the  Purchased  Gas 
Adjustment  Provisions  set  out  in  Section 
14  of  South  Georgia's  Tariff. 

South  Georgia  states  that  its  Eleventh 
Revised  Sheet  No.  4  reflects  decreases 
in  the  rates  of  it^  pipeline  supplier. 
Southern  Natural  Gas  Company  as  filed 
to  be  effective  July  1. 1980.  This  rate 
change  will  decrease  the  cost  of 
purchased  gas  to  South  Georgia's 
jurisdictional  customers  $6,241,608.  Also 
reflected  in  Eleventh  Revised  Sheet  No. 
4  is  a  Surcharge  Adjustment  as  provided 
for  by  Section  14.3  of  the  General  Terms 
and  Conditions  of  South  Georgia's  FPC 
Gas  Tariff.  The  debit  balance  in  the 
Unrecovered  Purchased  Gas  Cost 
Account  of  $1,074,418  will  be  recouped 
over  the  estimated  sales  for  the  six- 
month  period  commencing  July  1, 1980 
by  a  surcharge  adjustment  rate  of  11.18$ 
per  MMBtu. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
D.C.,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  aO-18288  Filed  8-17-80:  8:45  am] 
BILUNG  CODE  6450-«5-« 


[Docket  No.  QF80-7] 

South  San  Joaquin  irrigation  District, 
Application  for  Commission 
Certification  of  Quaiifying  Status  of  a 
Smaii  Power  Production  Facility 

June  11, 1980. 

On  June  1, 1980,  the  South  San  Joaquin 
Irrigation  District  (District)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  proposed  small  hydroelectric 
facility  is  located  a^  Woodward  Dam  on 
District's  Main  Canal  in  North-Central 
California,  approximately  40  kilometers 
southeast  of  Stockton,  California.  The 
project  will  consist  of  a  hydroelectric 
power  plant  of  a  approximately  2,300 
kilowatt  capacity  constructed  at  the 
existing  outlet  transition  of  the  existing 
lowhead  hydraulic  fill  Woodward  Dam. 
The  project  will  generate  hydroelectric 
power  by  utilizing  water  which  is 
released  for  irrigation  purposes  by  the 
District.  The  power  potential  of  the  new 
facility  is  estimated  at  2.3  megawatts, 
with  estimated  energy  generation  at 
approximately  6.7  kilowatthours. 
District  stated  that  the  facility  will  not 
be  owned  by  a  person  primarily  engaged 
in  the  generation  or  sale  of  electric 
power;  the  facility  will  be  owned  by 
District.  District  further  states  that  they 
do  not  ovra  any  other  small  power 
production  facility  located  within  one 
mile  of  the  facility  which  uses  the  same 
energy  source.  District  does  not  plan  to 
use  any  natural  gas,  oil,  or  coal. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition^o  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  F*rocedure.  All  such 
petitions  or  protests  must  be  filed  and 
must  be  served  on  or  before  July  18, 1980 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18262  Filed  6-17-80. 8:45  am] 
BILUNO  CODE  6450-85-M 


[Doclcet  No.  ER76-205] 

Southern  California  Edison  Co.;  Filing 

June  9, 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  30, 1980. 
Southern  CaHfomia  Edison  Company 
(Edison)  submitted  for  filing  revised  cost 
of  service  data  in  accordance  with  the 
Commission's  determinations  in  Opinion 
No.  62-A. 

Edison  also  submitted  for  filing 
certain  working  papers  which  were 
omitted  from  its  compliance  filing 
pursuant  to  Opinion  No.  62. 

A  copy  of  this  filing  has  been  mailed 
to  the  Public  Utilities  Commission  of 
California  and  to  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  30, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-18287  Piled  8-17-80:  8:45  am] 
BILUNO  CODE  MSO-«»-M 


[Docket  No.  TA80-2-7] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

June  6, 1980 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  May  30, 
1980,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  to  become 
effective  July  1, 1980.  Such  filing  is 
pursuant  to  Section  17  (Purchased  Gas 
Adjustment)  of  the  General  Terms  and 
Conditions  of  Southern's  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No,  1.  The 
proposed  changes  would  reduce 
Southern's  rates  as  a  result  of  the 
following  items. 

(1)  A  downward  Current  Adjustment, 
factored  over  all  resale  volumes, 
pursuant  to  Section  17.3  of  the  General 
Terms  and  Conditions  of  Southern's  FPC 
Gas  Tariff,  reflecting  an  annual  decrease 
in  cost  of  purchased  gas  to  jurisdictional 
customers  of  $76,006,882.  or 
approximately  14.534$  per  Mcf. 


(2)  A  downward  Surcharge 
Adjustment,  pursuant  to  Section  17.4  of 
the  General  Terms  and  Conditions  of 
Southern's  FPC  Gas  Tariff,  for 
Unrecovered  Purchased  Gas  Costs  of 
(17.184$)  per  Mcf  which  is  a  decrease  of 
16.594$  below  the  present  Surcharge 
Adjustment.  This  downward  Surcharge 
Adjustment  will  amortize  the 
($42,896,210)  balance  in  the  Deferred 
Account  over  the  estimated  sales  for  the 
six-month  period  commencing  July  1, 
1980. 

A  Surcharge  Adjustment  for  estimated 
Demand  Charge  Credits  pursuant  to 
Section  9.6(3)  of  the  General  Terms  and 
Conditions  of  Southern's  FPC  Gas  Tariff 
of  (.398$)  per  Mcf  which  is  a  reduction  of 
.836$  below  the  present  Surcharge 
Adjustment. 

(4)  A  Use  Tax  Adjustment  Rate  for  the 
recovery  of  Louisiana  First  Use  Tax 
pursuant  to  Section  21  of  the  General 
Terms  and  Conditions  of  Southern's  FPC 
Gas  Tariff  of  2.199$  per  Mcf  which  is  an 
increase  of  .371$  above  the  present  Use 
Tax  Adjustment  Rate. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C¥K  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18269  Filed  8-17-flO:  8:45  aaj 
BILUNG  CODE  6450-«S-M 


[Docket  No.  EF80-4031] 

Southwestern  Power  Administration: 
Filing 

June  12, 1980. 
The  filing  party  submits  the  following: 
Take  notice  that  on  June  9, 1980,  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy  did  confirm  and  approve,  on  an 
interim  basis  Rate  Order  No.  SWPA-5. 


Rate  Order  SWPA--5  extends  the  term 
of  the  rate  for  power  marketed  firom  the 
isolated  Narrows  Dam  to  Tex-La 
Electric  Cooperative.  Inc..  under 
Contract  No.  14-02-0001-921.  The 
current  rate,  which  has  been  in  effect 
since  August  3, 1976.  would  have 
expired  on  June  30, 1980,  but  for  the 
extension.  Rate  Order  SWPA-5  was 
confirmed  and  approved,  on  an  interim 
basis,  through  August  2, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §5  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-18273  Filed  (y-17-8ft  &45  am| 
BILUNG  CODE  6450-85-M 


[Docket  Nob.  TA80-2-9  (PGA80-2)  (IPR80- 
2)  {DCA8a-2)  (R4D80-2)  (LFUTSO-2) 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Proposed  Rate 
Change  Under  Tariff  Rate  Adjustment 
Provisions 

June  8, 1980. 

Take  notice  that  on  May  30, 1980, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Substitute  Twenty- 
Ninth  Revised  Sheets  Nos.  12A  and  12B 
and  First  Revised  Sheets  Nos.  12C 
through  12J  to  Ninth  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  on  July  1, 1980. 

Tennessee  states  that  the  purposes  of 
the  revised  tariff  sheets  is  to  adjust 
Tennessee's  rates  pursuant  to  Articles 
XXIII.  XXIV,  XXV,  XXVIII  and  XXIX  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  consisting  of  a  PGA 
rate  adjustment,  a  rate  adjustment  to 
reflect  curtailment  credits,  an  R&D 
adjustment,  a  First  Use  Tax  Rate 
Adjustment,  and  Estimated  Incremental 
Pricing  Surcharges. 

Tennessee  slates  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  or  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  80-18290  8-17-80:  8:45  am| 
BMJJNQ  CODE  «4S0-«»4 


[Docket  No.  CP80-388] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Application 

June  11. 1980. 

Take  notice  that  on  June  2, 1980, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-388  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  284.200 
of  the  Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Orange  and  Rockland 
Utilities,  Inc.  (Orange  and  Rockland),  for 
a  period  ending  August  31, 1980,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposed  to  transport  up  to 
50.000  Mcf  of  natural  gas  per  day  to 
Orange  and  Rockland,  to  enable  it  to 
supplant  the  use  of  imported  fuel  oil  in 
the  generation  of  electric  energy  at  its 
existing  stations. 

Applicant  states  that  the  gas  to  be 
transported  would  be  purchased  by 
Orange  and  Rockland  from  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  and  made  available  to 
Applicant  at  Applicant's  existing 
Greenbrier  delivery  point  in  Robertson 
County,  Tennessee,  to  East  Tennessee. 
Applicant  states  that  it  would  receive 
the  gas  at  that  point  and  dehver 
equivalent  quantities,  less  fuel  and  use 
volumes,  to  Orange  and  Rockland  at 
Applicant's  existing  Peari  River  delivery 
points  to  Orange  and  Rockland  located 
in  Rockland  County,  New  York.  The  gas 
would  be  transported  only  to  the  extent 
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Applicant's  operating  conditions  and 
available  capacity  permit,  it  is  stated. 

Applicant  proposes  to  charge  Orange 
and  Rockland  30.48  cents  per  Mcf  for 
gas  delivered  to  Orange  and  Rockland 
at  Pearl  River.  Applicant  further 
proposes  to  retain  5.26  percent  of  the 
transportation  volume  for  fuel  and  use 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  or  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aO-lB283  Filed  »-17-80: 8:45  am] 
BILUNG  CODE  MSO-SS-M 


[Docket  No.  TA80-2-10  (PGA80-2)] 

Tennessee  Natural  Gas  Lines,  Inc.; 
PGA  Tariff  Filing 

June  8, 1980 

Take  notice  that,  on  May  30, 1980, 
Tennessee  Natural  Gas  Lines,  Inc. 
("TNGL")  tendered  for  filing  a  rate 


change,  pursuant  to  the  purchased  gas 
cost  adjustment  ("PGA")  provisions  of 
its  F.E.R.C.  Gas  Tariff,  First  Revised 
Volume  No.  1,  and  pursuant  to  Section 
282.602(a)(ii)  of  the  Federal  Energy 
Regulatory  Commission's 
("Commission")  regulations  under  the 
Natural  Gas  Policy  Act  of  1978 
("NGPA").  consisting  of  the  following 
tariff  sheets: 

Thirty-Fourth  Revised  Sheet  No.  PGA-1;  and 
First  Revised  Sheet  No.  PGA  1-A 

TNGL  states  that  the  purposes  of  its 
filing  are:  to  reflect  in  its  rates  the 
changed  rates  of  its  sole  supplier. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  ("TGP").  which 
will  become  effective  on  July  1. 1980; 
and,  to  comply  with  Section 
282.602(a)(ii)  of  the  Commission's 
Regulations  under  the  NGPA. 

TNGL  requests  an  effective  date  of 
July  1. 1980. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional 
customer,  the  interested  state  regulatory 
commission,  and  its  non-jurisdictional 
customer  estimated  to  be  billed  for 
NGPA  incremental  pricing  surcharges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18291  Filed  6-17-80;  8:45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  CP8O-305] 

Texas  Eastern  Transmission  Corp.; 
Amendment  To  Application 

June  9, 1980. 

Take  notice  that  on  May  29, 1980. 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-305  pursuant  to  Section  7  (c) 
of  the  Natural  Gas  Act  an  amendment  to 
its  application  pending  in  the  instant 
docket  so  as  to  extend  the  duration  of 
the  gas  transportation  service  presently 


provided  by  Applicant  for  Long  Island 
Lighting  Company  (Long  Island),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  this  amendment.  Applicant 
requests  authorization  to  extend  the 
transportation  service  provided  to  Long 
Island  of  natural  gas  for  the  purpose  of 
electric  generation  from  May  31. 1980.  to 
August  31. 1980.  pursuant  to  a  letter 
agreement  dated  May  28, 1980,  executed 
in  accordance  with  the  Commission's 
Order  30-B  issued  on  May  15. 1980.  in 
Docket  No.  RM79-34.  it  is  said. 
Applicant  further  requests  that  the 
Commission  extend  authorization  for 
the  transportation  service  for  an 
additional  term  to  expire  on  December 
31. 1980,  or  the  termination  date  of  the 
Fuel  Storage  Emergency  Period, 
whichever  first  occurs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  1, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-18292  Filed  8-17-80:  8:45  am) 
BILUNQ  CODE  6450-4S-M 

[Docket  No.  CP79-278] 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

]une  9, 1980. 

Take  notice  that  on  May  29, 1980, 
Texas  Eastern  Transmission 
Corporation  (Petitioner),  P.O.  Box  2521, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP79-278  a  petition  to  amend  the 
order  issued  in  the  instant  docket  on 
August  13, 1979,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  extend 
the  duration  of  the  gas  transportation 
service  presently  provided  by  Petitioner 
for  Consolidated  Edison  Company  of 
New  York.  Inc.  (Consolidated),  all  as 
more  fully  set  forth  in  the  petition  to 
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amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  proposes  herein  to  extend 
the  transportation  of  natural  gas  for 
electric  generation  for  Consolidated 
from  May  31,  1980,  to  August  31,  1980,  in 
accordance  with  the  Commission's 
Order  30-B  issued  on  May  15,  1980.  in 
Docket  No.  RM79-34.  it  is  said. 
Applicant  further  requests  that  the 
Commission  extend  authorization  for 
the  transportation  service  for  an 
additional  term  to  expire  on  March  16, 
1981,  or  the  termination  date  of  the  Fuel 
Storage  Emergency  Period.  whiche\  er 
first  occurs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  1,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

jKR  Doc  80-18293  Filed  6-17-80.  8:4.'')  ami 
BILLING  CODE  6450-S5-M 


(Docket  No.  RP80-106] 


Trunkline  Gas  Co.;  Proposed  Changes 

|une  6.  1980. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  May  30,  1980, 
tendered  for  filing  proposed  changes  in 
the  revised  tariff  sheets  as  listed  on  the 
attached  Appendix  A. 

These  revised  tariff  sheets  implement 
a  general  rate  increase  to  Trunkline's 
jurisdictional  sales  of  $33  million 
annually  based  on  a  test  year  ending 
February  29, 1980,  adjusted  for  changes 
known  and  measurable  to  November  30 
1980. 

Trunkline  states  that  the  increased 
rates  are  necessitated  by  increased 
costs  at  all  levels  including  operating 
costs,  increased  capital  costs,  and 
increased  costs  associated  with  new 
facilities.  The  proposed  effective  date  of 


the  tendered  sheets  is  July  1, 1980. 

Copies  of  this  filing  were  served  on 
Trunkline's  jurisdictional  customers  and 
interested  state  commissions. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IIRUoe   8(V-lH2-4  Filed  6-I--eo  8  45  am| 
BILLING  CODE  6450-8S-M 


(Docket  No.  CP80-379] 
Trunkline  Gas  Co.;  Application 

)une  11,  1980. 

Take  notice  that  on  May  23,  1980, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-379  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  required  to 
establish  a  new  delivery  point  to  an 
existing  resale  customer,  Louisianas  Gas 
Service  Company  (Louisiana  Gas),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  establish  a  new 
delivery  point  to  Louisiana  Gas  which  in 
turn  would  provide  service  to  Glennon 
and  Odell  Prine.  right-of-way  grantors.  It 
is  estimated  by  Applicant  that  the 
average  volumes  of  natural  gas 
associated  with  this  new  delivery  point 
would  be  approximately  150  Mcf  per 
year,  an  amount  which  Applicant  states 
would  be  provided  by  Louisiana  Gas 
from  existing  supplies. 

Applicant  does  not  propose  to 
increase  its  currently  authorized  level  of 
sales  to  Louisiana  Gas.  Applicant 
estimates  the  total  cost  of  its  proposed 
facilities  to  be  $600.  and  states  that  this 
cost  would  be  financed  from  cafeh  on 
hand. 
Any  person  desiring  to  be  heard  or  to 


make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  ba. taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  U(>(    8(l-iHa>4  Filed  b-ir-80  8  45  am| 
BILLING  CODE  6450-8&-M 


(Docket  No.  EL  80-27] 

Tuffllte  Plastics  Inc.;  Declaration  of 
Intention  To  Redevelop  Water 
Powered  Facilities 

|une  6.  1980. 

Take  notice  that  on  April  4, 1980. 
Tufflite  Plastics  Inc.  (Declarant)  filed, 
pursuant  to  the  Federal  Power  Act  [16 
U.S.C,  §§  791(a)-825(r)].  a  declaration  of 
its  intention  to  redevelop  an  existing 
hydro  power  site.  The  intended 
redevelopment  would  occur  at  a  dam 
site  known  as  the  George  West  Paper 
Mill,  which  was  formerly  the  Bischoff 
Chocolate  Factory  located  on 
Kayaderosseras  Creek  in  the  Village  of 
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Ballsfon  Spa.  Saratoga  County,  New 
York.  Correspondence  with  the 
Declarant  should  be  sent  to:  Mr.  Robert 
W.  Shock,  Tufflite  Plastics  Inc.,  19  Low 
Street,  Ballston  Spa,  New  York  12020. 

Declarant  intends  to  reconstruct  a 
dam  and  turn  hydro  power  directly  into 
heat  for  the  building  and/or 
manufacturing.  The  project  would  utilize 
existing  water  rights  and  would  be 
operated  as  run-of-the-river.  The  project 
would  utilize  a  renewable  resource  that 
would  save  the  equivalent  of 
approximately  42,835  gallons  of  =6  fuel 
oil  annually. 

As  described  in  the  Declaration  of 
Intention,  the  project  would  consist  of: 
(1)  a  reconstructed  dam  which  would 
develop  a  total  head  of  approximately 
22  feet;  (2)  a  water  twister  which  would 
turn  hydro  power  directly  into  heat 
through  mechanical  means  and:  (3) 
appurtenant  facilities. 

The  Declaration  of  Intention  was  filed 
in  accordance  with  section  23(b]  of  the 
Federal  Power  Act  (Act),  16  U.S.C. 
§  817[b).  As  required  by  the  Act,  the 
Commission  will  commence  an 
investigation  to  determine  if  an  FERC 
license  will  be  required  for  the  proposed 
project. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  Declaration 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  18, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-1S275  Filed  S-17-W:  8:4S  dm| 
BILLING  CODE  MS0-«5-M 


[Docket  No.  TA80-2-11} 


United  Gas  Pipe  Line  Co.;  Filing  of 
Revised  Tariff  Sheets 

June  6, 1980 

Take  Notice  that  on  May  30, 1980, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Fifty-First  Revised 
Sheet  No.  4  and  First  Revised  Sheet  Nos. 
4-A  and  4-B.  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1.  These  tariff 
sheets  and  supporting  information  are 
being  filed  pursuant  to  the  Purchased 
Gas  Adjustment  Provisions  set  out  in 
Sections  19.  22  and  23  of  United's  tariff. 

United  states  that  the  current 
adjustment  reflects  rates  payable  to 
United's  suppliers  for  the  six  (6)  months 
commencing  July  1,  1980. 

First  Revised  Sheet  Nos.  4-A  and  4-B 
are  being  filed  to  reflect  the  estimated 
incremental  pricing  surcharges  as 
required  by  Commission  Order  No.  49. 
issued  September  28, 1979. 

Copies  of  the  proposed  tariff  sheets 
will  be  mailed  to  United's  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  80-18:-6  Filed  6-17-80:  8  45  .im) 
BILLING  CODE  6450-8S-M 


[Docket  No.  CP80-389] 

Western  Gas  Interstate  Co.,  Notice  of 
Application 

June  n,  1980. 

Take  notice  that  on  June  2. 1980, 
Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building,  Dallas,  Texas  75270,  filed  m 
Docket  No.  CP80-389  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  284.221  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 


pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization-  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  Section  284.221(d) 
of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  26. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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|FR  Doc.  80-18265  Filed  8-17-80:  8:45  am| 
BILLING  CODE  6450-t5-M 


[Docket  No.  ER80-433] 

Wisconsin  Public  Service  Corp.;  Filing 

June  9, 1980. 
The  filing  Company  submits  the 


Take  notice  that  Wisconsin  Public 
Service  Corporation  on  June  2, 1980 
tendered  for  filing  a  letter  agreement  to 
the  "Partial  Requirements  Service 
Agreement"  with  Consolidated  Water 
Power  Company.  This  agreement  will 
revise  the  contract  demand  quantities 
for  peak  load,  intermediate  load,  and 
base  load  in  accordance  with  Exhibit  1 
of  the  agreement,  Paragraph  6, 
Requirements. 

Copies  of  this  filing  were  served  upon 
Consolidated  Water  Power  Company. 

The  agreement  is  to  be  effective  June 
1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  In  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-18277  Filed  6-17-80;  8:45  am) 
BILLING  CODE  6450-«S-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1517-61 

National  Primary  and  Secondary 
Ambient  Air  Quality  Standards  for 
Lead;  Petition  for  Reconsideration  or 
Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Denial  of  Petition  for 
Reconsideration  or  Revision  of  the  Lead 
Ambient  Air  Quality  Standards. 


following: 


summary:  On  May  7. 1980  the  Lead 
Industries  Association  ("LIA ") 
petitioned  the  U.S.  Environmental 
Protection  Agency  ("EPA"  or  "the 
Agency")  for  reconsideration  of  the  lead 
ambient  air  quality  standard.  The  lead 
standard  was  promulgated  by  EPA 
pursuant  to  Section  109  of  the  Clean  Air 
Act  ("the  Act")  on  October  5, 1978.  The 
basis  for  this  petition  is  an  affidavit  of 
Anthony  J.  Yankel,  one  of  three  authors 
of  a  study  entitled  "The  Silver  Valley 
Lead  Study— The  Relationship  Between 
Childhood  Lead  Levels  and 


Environmental  Exposure."  J.A.  Air 
Pollution  Control  Association  27:  763- 
767. 1977,  ("the  Silver  Valley  study"). 
The  Silver  Valley  study  was  one  of 
several  studies  which,  along  with  other 
scientific  evidence,  led  EPA  to  conclude 
that  for  purposes  of  determining  a  safe 
ambient  air  lead  level  a  ratio  of  one 
microgram  of  lead  per  cubic  meter  of  air 
lead  exposure  ("ug  Pb/m»")  results  in  an 
increase  of  two  micrograms  of  lead  per 
deciliter  of  blood  ("ug  Pb/dl").  43  FR 
46246.  46254  (October  5. 1978).  This  ratio 
is  commonly  referred  to  as  the  "air  lead/ 
blood  lead  ratio"  and  is  numerically 
expressed  as  "1:2". 

Mr.  Yankel,  in  his  affidavit,  claims  he 
has  discovered  an  error  of  25  percent  or 
more  in  a  model  used  to  predict  air  lead 
levels  in  the  Silver  Valley  study.  He 
asserts  that  if  what  he  believes  to  be  the 
correct  values  are  used  the  study  will 
support  an  air  lead/blood  lead  ratio  of 
1:0.8.  Affidavit  of  Anthony  J.  Yankel, 
P.E.  ("Yankel  Aff.")  at  2.  Mr.  Yankel  also 
takes  issue  with  the  methodology  used 
by  EPA  to  analyze  the  data  contained  in 
the  study.  Yankel  Aff.  at  3. 

EPA  has  examined  LIA's  petition  and 
its  supporting  evidence  and  finds  that:  1) 
the  petition  is  untimely  under  Section 
307(d)(7)(B)  of  the  Act;  2)  the  petition 
fails  to  present  sufficient  factual 
evidence  for  EPA  to  conclude  that  an 
error  actually  occurred  in  the  Silver 
Valley  study:  and  most  importantly  3) 
the  petition  does  not  raise  objections 
centrally  relevant  to  the  outcome  of  the 
standard,  i.e..  assuming  an  error  does 
exist,  the  Silver  Valley  study  was 
cumulative  evidence  supporting  EPA's 
selection  of  a  1:2  air  lead/blood  lead 
ratio,  and  this  ratio  is  adequately 
supported  by  the  existing  administrative 
record  for  the  lead  standard.  Docket 
OAQPS-77-1.  without  the  Silver  Valley 
study.  Finally,  if  LJA's  petition  is  treated 
as  one  for  revision  EPA  believes  that  the 
objections  raised  in  LLA's  petition  still 
do  not  warrant  a  supplemental 
proceeding  on  the  lead  standard  at  this 
time  and  that  granting  such  a  request 
would  be  inconsistent  with  the  Clean 
Air  Act's  scheme  for  promulgation  and 
revision  of  ambient  standards.  For  these 
reasons.  EPA  denies  LLA's  petition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  Padgett.  Director,  Strategies 
and  Air  Standards  Division.  Office  of 
Air  Quality  Planning'  and  Standards, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  919/541-5204  fFTS  629- 
5204). 

DATES:  Effective  June  18. 1980. 
AVAILABIUTY  OF  RELATED  INFORMATION: 

A  docket  (No.  OAQPS-77-1)  containing 
the  information  used  by  EPA  in  reaching 


this  decision  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  at  EPA's  Central  Docket  Room 
2902.  Waterside  Mall.  401  M  Street. 
S.W..  Washington.  D.C.  20460. 
SUPPLEMENTAL  INFORMATION: 
Background 

After  neariy  three  years  of  rulemaking 
EPA  promulgated  the  ambient  air 
quality  standard  for  lead.  43  FR  46246 
(October  5. 1978).  The  standard  was 
based  on  the  Administrator's  judgment 
that  1.5  ug  Pb/m*  was  the  maximum 
amibient  air  lead  level  allowable  to 
protect  the  public  health  with  an 
adequate  margin  of  safety,  id.  This 
decision  was  based  on  the  Air  Quality 
Criteria  Document  for  Lead  ("Criteria 
Document"  or  "CD"),  which  described 
and  assessed  the  latest  scientific 
information  on  the  health  effects  of  lead 
exposure.  In  setting  the  lead  standard 
EPA  used  a  six-step  process,  each  of 
which  entailed  making  scientific  and 
policy  judgments.'  43  FR  46252  to  46254. 
One  of  these  steps  was  the  selection  of 
an  air  lead/blood  lead  ratio  for  children. 
Id.  at  46254. 

The  selection  of  an  air  lead/blood 
lead  ratio  for  children  was  a  difficult 
task.  There  was  limited  information 
available  of  varying  quality  concerning 
the  relationship  between  air  lead  and 
blood  lead  levels  and  that  information 
pointed  to  a  range  of  ratios  as  opposed 
to  any  single  ratio.  A  single  ratio, 
however,  was  needed  to  determine  a 
nationwide  standard.  After  analyzing 
the  studies  discussed  in  the  Criteria 
Document,  including  but  not  limited  to 
the  Silver  Valley  study.  EPA  concluded 
that  a  reasonable  air  lead/blood  lead 
ratio  for  children  was  one  ug  Pb/m»  (air) 
to  two  ug  Pb/dl  (blood).  43  FR  46254. 

The  lead  standard  was  promulgated 
on  October  5. 1978.  43  FR  46246.  On 
December  12. 1978.  LIA  petitioned  EPA 
for  reconsideration  of  the  standard, 
which  was  denied  on  February  2, 1979, 

'The  basic  steps  in  determining  the  lead  standard 
were  as  follows: 

1.  Sensitive  population:  Children,  ages  1-5. 

2.  Health  basis:  Maximum  safe  blood  lead  level 
for  individual  children  it  30  ug  Pb/dl,  based  on 
concern  for  impaired  heme  synthesis  above  30  ug 
Pb/dl.  anemia  above  40  ug  Pb/dl.  and  nervous 
system  deficits  above  50  ug  Pb/dl. 

3.  Maximum  safe  geometric  mean  blood  lead  level 
for  children  based  on  placing  99.5  percent  of  the 
sensitive  population  below  the  30  ug  Pb/dl  level  of 
concern:  15  ug  Pb/dl. 

4.  Estimate  of  blood  lead  level  attributed  to  non- 
air  sources:  12  ug  Pb/dl. 

5.  Allowable  contribution  to  blood  lead  from  air 
sources  after  achieving  the  standard:  15  ug  Pb/dl— 
12  ugPb/dl=3ug  Pb/dl. 

6.  Air  lead/blood  lead  ratio  for  children:  1:2 

7.  Maximum  allowable  air  lead  concentration:  1.5 
ug  Pb/m'. 
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In  the  interim  on  November  21. 1978,  LIA 
filed  a  petition  for  review  of  the  lead 
standard  with  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
Lead  Industries  Association,  Inc.,  et  al. 
V.  EPA,  Nos.  78-2201  and  78-2220. 
Briefing  took  place  during  1979  and  on 
November  11, 1979.  the  case  was  argued 
and  take  under  advisement  by  the  Court. 

On  May  7. 1980.  just  over  a  year  and 
eight  months  after  the  standard  was 
promulgated.  LIA  filed  this,  its  second 
petition  for  reconsideration  with  EPA. 
The  petition  is  based  solely  on  the 
affidavit  of  Mr.  Anthony  Yankel,  one  of 
three  authors  of  the  Silver  Valley  study, 
one  of  several  studies  considered  by 
EPA,  along  with  other  scientific 
evidence,  in  selecting  an  air  lead/blood 
lead  ratio  of  1:2.  Mr.  Yankel  claims  to 
have  discovered  an  error  in  the  model 
the  study  used  to  predict  air  lead  levels, 
which  he  asserts  under-predicted  air 
lead  levels  by  25  percent  or  more. 
Yankel  Aff.  at  2.  Mr.  Yankel  asserts  that 
if  what  he  believes  to  be  the  correct  air 
lead  values  are  used,  the  study  supports 
an  air  lead/blood  lead  ratio  of  1:0.8, 
which  he  states  results  in  an  ambient  air 
lead  level  of  3.75  /xg  Pb/m'.  Id. 
Furthermore  Mr.  Yankel  claims  that  the 
methodology  employed  by  EPA  in 
analyzing  the  study's  data,  which  was  to 
average  the  air  lead/blood  lead  ratios 
over  the  entire  range  of  data  in  the 
study,  was  inappropriate.  Yankel  Aff.  at 
3. 

In  connection  with  LIA's  petition  for 
reconsideration  EPA  has  received 
several  written  comments.  Mr.  Ian  H. 
von  Undem,  a  co-author  of  the  Silver 
Valley  study,  commented  that  on  April 
28, 1980  Mr.  Yankel  came  to  see  him  and 
stated  that  he  was  now  working  for  the 
Bunker  Hill  Company  (a  lead/zinc 
smelting  firm  that  is  a  member  of  LIA 
and  an  intervener  in  the  legal  challenge 
to  the  lead  standard].  According  to  Mr. 
von  Lindern.  Mr.  Yankel  made  some 
vague  and  non-specific  statement  that 
he  no  longer  agreed  with  the  results  of 
the  Silver  Valley  study  but  did  not 
elaborate.  Mr.  von  Lindern  commented 
that  the  assertions  made  in  Mr.  Yankel's 
affidavit  came  as  a  complete  surprise  to 
him  and  that  after  reviewing  the  data 
and  calculations  Mr.  Yankel  refers  to  he 
found  no  justification  for  such  claims 
and  no  reason  for  EPA  to  reconsider  the 
lead  standard. 

EPA  also  received  a  written  comment 
from  the  Natural  Resources  Defense 
Council.  Inc.,  ("NRDC").  the 
organization  that  originally  sued  EPA  to 
promulgate  a  lead  standard  and  an 
active  participant  in  both  the  rulemaking 
and  subsequent  litigation  over  the  lead 
standard.  NRDC  opposes  LIA's  petition 


on  the  grounds  that  it  is  not  timely,  does 
not  present  evidence  centrally  relevant 
to  the  outcome  of  the  rule,  and  would 
cause  unnecessary  delay  in  the 
protection  of  public  health  through  the 
lead  standard. 

Attached  to  NRDC's  comments  is  a 
letter  from  Dr.  Stephen  D.  Walter,  Ph.D., 
the  third  co-author  of  the  Silver  Valley 
study.  In  this  letter  Dr.  Walter  stated 
that  he  has  no  reason  to  believe  there 
was  any  systematic  underestimation  of 
air  lead  exposure.  Dr.  Walter  also  stated 
that  assuming  the  25%  error  does  exist,  a 
recalculation  of  the  air  lead/blood  lead 
ratios  in  the  Silver  Valley  study,  using 
the  same  methodology  employed  in  the 
original  study,  shows  that  the  ratios  are 
still  close  to  those  found  in  the  original 
study.  (Assuming  a  25%  error  Dr.  Walter 
calculated  a  1:1.0  air  lead/blood  lead 
ratio  for  children  with  low  blood  lead 
levels  and  about  a  1:1.8  air  lead/blood 
lead  ratio  for  children  with  high  blood 
lead  levels.  According  to  Dr.  Walter  the 
original  study  showed  ratios  of  1:1.1  for 
low  blood  lead  levels  and  1:2.1  for  high 
blood  lead  levels.)  In  conclusion  Dr. 
Walter  commented  that  even  if  Mr. 
Yankel's  new  position  could  be 
substantiated  his  conclusions  would  not 
provide  a  basis  for  altering  the  lead 
standard.' 

Finally,  EPA  also  received  comments 
from  Senators  Eagleton,  and  Danforth 
and  Representatives  Burlison  and 
Ichord,  all  from  the  State  of  Missouri. 
The  essence  of  each  of  these  comments 
was  that  they  believed  LIA's  petition 
had  merit  and  warranted  proceedings  to 
reconsider  the  lead  standard. 

Criteria  for  Review  of  LIA's  Petition 

LIA  has  petitioned  EPA  for 
reconsideration  of  the  lead  standard 
pursuant  to  Section  307(dK7)(B)  of  the 
Act.  42  U.S.C.  7607(D)(7)(B).  This  section 
is  narrow  both  in  time  and  scope.  It 
provides  that  any  new  material  must 
first  be  submitted  to  the  Agency  to 
determine  whether  further  proceedings 
are  warranted  before  any  judicial 
review  is  available. 

Specifically,  Section  307(d)(7)(B) 
provides  that  the  Administrator  shall 


^As  described  above  EPA  has  received  comments 
from  Mr.  Yankel's  co-authors  disputing  several  of 
the  assertions  contained  in  Mr.  Yankel's  affidavit. 
Such  comments  raise  questions  about  the  credibility 
of  Mr.  Yankel's  statements  and.  EPA  believes. 
would  be  legitimate  factors  to  consider  in  deciding 
whether  LIA's  petition  has  presented  information 
that  warrants  a  proceeding  to  reconsider  the 
standard.  In  the  present  case,  however,  EPA  did  not 
find  it  necessary  to  judge  the  significance  of  this 
material  because  even  assuming  Mr.  Yankel'a 
assertions  are  true  they  do  not  constitute  an 
objection  that  is  centrally  relevant  to  the  outcome  of 
the  rule  and  LIA's  petition,  on  its  face,  fails  to 
present  sufficient  information  to  warrant  a 
proceeding  to  reconsider. 


convene  a  proceeding  to  reconsider  the 
rule  in  question  if  a  person  raising  an 
objection  can  demonstrate  that  1]  it  was 
impractical  to  raise  such  objection 
during  the  comment  period  or  that  the 
groimds  for  such  objection  arose  after 
the  conmient  period  but  within  the  time 
specified  for  judicial  review,  (which  EPA 
concludes  means  within  the  60-day  time 
period  provided  for  judicial  review 
under  Section  307(b)(1).  42  U.S.C. 
7607(b)(1)).'  and  2)  such  objection  is  of 
central  relevance  to  the  outcome  of  the 
rule.  If  the  Administrator  refuses  to 
initiate  such  a  proceeding  the  moving 
party  may  seek  judicial  review  of  that 
decision  under  Section  307(b)  of  the  Act. 
42  U.S.C.  7607(b). 

Discussion 

/.  LIA 's  Petition  for  Reconsideration  of 
the  Lead  Standard  Pursuant  to  Section 
307(d)(7)(B) 

A.  A  Section  307(d)(7)(B)  Petition 
Must  Raise  Objections  That  Arose  After 
The  Close  Of  The  Comment  Period  But 
Within  The  Time  Specified  For  Judicial 
Review. 

LIA  does  not  assert  that  it  was 
impractical  to  raise  its  objections  during 
the  comment  period  to  the  lead  standard 
but  rather  seeks  reconsideration  based 
on  "new  information."  i.e..  the 
information  presented  in  the  Yankel 
affidavit  LIA  states  that  it  becomes 
aware  of  this  information  in  late  April. 
1980.  Petition  of  Lead  Industries 
Association.  Inc.,  For  Reconsideration  of 
Lead  Standard  ("UA  Pet.")  at  4.  The 
Yankel  affidavit  is  dated  April  29. 1980 
and  simply  states  that  the  claimed  error 
was  "previously  tmdetected."  Yankel 
Aff.  at  2.  Therefore  it  appears  that  LIA's 
petition  is  based  on  information  that 
arose  well  after  the  time  period 
specified  for  judicial  review  (the  lead 
standard  was  promulgated  on  October  5, 
1980.  and  the  60-day  period  specified  for 
filing  petitions  for  review  ended  on 
December  4, 1978)  and  therefore  does 


'EPA  bases  this  conclusion  on  the  statutory 
language  of  Section  307  itself.  Section  307(d)(7)(B) 
states  that  a  petition  for  reconsideration  must  be 
based  on  an  objection  that  arose  after  the  close  of 
comment  period  "but  within  the  time  specified  for 
judicial  review."  42  U.S.C  7607(d)(7)(B).  The  only 
time  period  for  judicial  review  specified  in  the 
Clean  Air  Act  is  contained  in  Section  307(b)(1). 
Section  307(b)(1)  specifies  that  the  time  period  for 
filing  a  petiUon  for  review  of  a  national  ambient 
standard  is  "within  sixty  days"  from  the  date  notice 
of  the  rulemaking  appears  in  the  Federal  Register. 
42  U.S.C.  7807(b)(1).  This  interpretation  of  Section 
307(d)(7)(B)  is  consistent  with  the  overall  goal  of 
Section  307(d)  to  establish  flrm  deadlines  and 
procedures  for  when  and  how  evidence  can  be 
made  part  of  the  judicial  record,  HJl.  Rep.  No.  95- 
294,  95th  Cong..  1st  Sess..  at  318-325  (1977).  and  the 
statute's  overall  schema  for  promulgatioa. 
reconsideration,  and  revision  of  ambient  standards. 
See  the  discussion  in  Section  II  of  this  notice, 


not  meet  the  first  criterion  specified  in 
Section  307(d)(7)(B). 

B.  A  Section  307(d)(7)(B)  Petition  Must 
Raise  Objections  That  Are  Centrally 
Relevant  To  The  Outcome  Of  The 
Rulemaking. 

1.  The  Petition  Must  Demonstrate 
That  the  Objection  is  Centrally  Relevant 
to  the  Outcome  of  the  Rule. 

Section  307(d)(7)(B)  requires  that  a 
petition  for  reconsideration  raise 
objections  that  are  of  "central  relevance 
to  the  outcome  of  the  rule."  42  U.S.C. 
7607(d)(7)(B).  EPA  interprets  this  to 
mean  that  the  petitioner  must 
demonstrate  that  its  objection,  if 
assumed  to  be  true,  would  cause  EPA  to 
seriously  consider  changing  the  rule 
previously  promulgated.  This  is  clear 
from  the  statutory  language  itself  that 
speaks  specifically  of  objections 
centrally  relevant  to  the  "outcome"  of 
the  rule.  Section  307(d)(7)(B).  This  is 
stricter  than  Section  307(d)(4)(B)  which 
speaks  of  documents  of  "central 
relevance  to  the  rulemaking."  for 
purposes  of  including  documents  in  the 
administrative  record.  It  is  more  akin,  in 
both  wording  and  purpose,  to  Section 
307(d)(8),  which  provides  that  a  judicial 
remand  on  procedural  grounds  should 
be  based  only  on  an  error  so  serious  and 
related  to  matters  of  such  "central 
relevance  to  the  rule  that  there  is  a 
substantial  likelihood  that  the  rule 
would  have  been  significantly  changed" 
if  such  an  error  had  been  made.  42 
U.S.C.  7607(d)(8). 

Assuming  there  is  merit  to  LIA's 
objections  and  the  Silver  Valley  study 
does  show  a  ratio  of  1:0.8  and 
considering  this  assumed  fact,  the 
weight  of  evidence  in  the  administrative 
record  for  the  ambient  air  standard  as  a 
whole  still  indicates  that  the  appropriate 
air  lead-blood  lead  ratio  for  setting  the 
lead  standard  is  1:2.  Thus  LIA's 
objection  is  not  centrally  relevant  to  the 
outcome  of  the  rule  and  reconsideration 
is  not  warranted.  LIA's  assertions  that 
the  Silver  Valley  study  is  a  "key  study" 
upon  which  EPA  based  its  air  lead/ 
blood  lead  ratio,  that  is  the  only  study 
dealing  with  children,  and  that  it  is  at 
the  very  "cornerstone"  of  the  standard, 
are  incorrect. 

The  air  lead/blood  lead  ratio  is  one  of 
six  judgments  made  by  EPA  in  setting 
the  lead  standard.  The  Silver  Valley 
study  was  just  one  or  more  than  15 
studies  examined  by  EPA  in  the  process 
of  selecting  an  air  lead/blood  lead  ratio, 
some  of  which  reported  air  lead/blood 
lead  levels  well  over  1:2.  (CD  at  12-25, 
Table  12-28).  Further,  the  Silver  Valley 
study  was  not  the  only  study  dealing 
exclusively  with  children.  For  example, 
studies  done  by  Goldsmith  show  that  at 


3.5  ug  Pb/m''  male  children  had  an  air 
lead/blood  lead  ratio  of  1:2.3.  Id. 

The  Silver  Valley  study  was 
specifically  discussed,  along  with  two 
other  studies,  in  the  preamble  to  the 
final  lead  standard  because  EPA 
believed  then,  and  believes  now,  that  it 
was  an  especially  well  controlled  study 
and  supported  EPA's  choice  of  a  1:2  air 
lead/blood  lead  ratio.  43  FR  46254.  The 
preambles  accompanying  both  the 
proposed  and  final  standards  made 
clear,  however,  that  the  overall  choice  of 
an  air  lead/blood  lead  ratio  was  based 
on  a  number  of  different  factors.  First, 
the  range  of  air  lead/blood  lead  ratios 
for  children  reported  in  the  Criteria 
Document  was  1:1.2  to  1:2.3.  42  FR  63079; 
43  FR  46254.  Second,  the  Criteria 
Document  concluded  that  the  overall 
range  of  air  lead/blood  lead  ratios  for 
the  population  as  a  whole,  as  reported  in 
that  document,  was  1:1  to  1:2,  with 
children  at  the  high  end  of  this  range  or 
even  slightly  above.  43  FR  46254. 

Third,  three  especially  well  controlled 
and  relevant  studies  in  the  Criteria 
Document,  the  Silver  Valley  study  and 
those  of  Azar,  et  al.,  and  Griffen.  et  al., 
all  indicated  ratios  near  1:2.  43  FR  46250, 
46254.  Even  if  the  Silver  Valley  study 
now  shows  a  ratio  of  1:0.8  the  remaining 
two  studies  still  show  ratios  near  1:2. 
The  Azar  study  shows  a  range  of  ratios 
for  adults  from  1:0.66  at  5  ug  Pb/m'  air 
lead  exposure  to  1:2.57  at  1  ug  Pb/m*. 
CD  at  12-25  (Table  12-28).  The  Griffen 
study  reported  a  ration  of  1:1.7  for  a 
range  of  .15  ug  Pb/m»  to  3.2  ug  Pb/m'  of 
air  lead  exposures.  CD  at  12-22,  25 
(Table  12-28).  Fourth,  the  Criteria 
Document  and  other  sources  in  the 
record  indicated  that  children  may  be 
more  sensitive  to  air  lead  exposure  and 
that  their  air  lead/blood  lead  ratios  may 
be  higher  than  adults.  43  FR  46250. 
Finally,  evidence  indicated  that  the  air 
lead/blood  lead  relationship  is  not 
linear,  but  that  as  air  lead  levels 
decrease  the  rate  at  which  air  lead  is 
absorbed  into  the  blood  actually 
increases.  43  FR  46250.  Based  on  all  of 
these  reasons  it  is  the  judgment  of  EPA 
that  even  if  LIA's  objections  are  valid 
and  the  Silver  Valley  Study  does 
indicate  a  ratio  of  1:0.8  the  selection  of  a 
1:2  air  lead/blood  lead  level  for 
purposes  of  setting  an  ambient  lead 
standard  is  still  appropriate  and 
reasonable. 

In  summary,  the  Silver  Valley  study  is 
not  a  critical  or  essential  element  of 
either  EPA's  choice  of  an  air  lead/blood 
lead  ratio  or  the  standard  as  a  whole. 
Rather  it  constituted  cumulative 
information.  Even  assuming  that  the 
Yankel  affidavit  does  provide  a 
substantial  basis  for  concluding  that  the 


Silver  Valley  study  now  shows  an  air 
lead/blood  lead  ratio  lower  than  before, 
the  overwhelming  weight  of  the 
evidence  in  the  administrative  record 
indicates  that  1:2  is  still  the  appropriate 
ratio  for  setting  an  ambient  lead 
standard.  Thus  LIA's  objections  are  not 
centrally  relevant  to  the  outcome  of  the 
rule  and  do  not  warrant  instituting  a 
proceeding  to  revise  the  lead  standard. 

2.  The  Petition  must  contain  the 
Factual  Basis  For  Its  Objections. 

In  promulgating  an  ambient  standard 
the  burden  is  upon  the  Agency  to 
support  the  rule  that  it  is  establishing. 
To  insure  that  the  Agency  meets  this 
burden  the  Clean  Air  Act  sets  out  an 
elaborate  and  rigorous  procedure  for 
producing  that  standard,  starting  with 
the  development  of  the  scientific  basis 
(the  criteria  document)  and  culminating, 
after  proposal  and  comment  with  final 
promulgation  of  the  standard 
accompanied  by  a  description  of  the 
Agency's  rationale.  Sections  108, 109 
and  307(d).  Once  a  standard  is 
promulgated  and  an  individual  seeks 
reconsideration  (or  revision),  however, 
the  burden  shifts. 

In  a  petition  for  reconsideration  the 
petitioning  party  is  advocating  a  certain 
course  of  action  and  as  such  has  an 
obligation  to  prevent  the  Agency  with 
creditable  new  information  that  is 
sufficient  to  warrant  initiation  of 
proceedings  to  reconsider  the  existing 
standard.  This  is  underscored  by 
Section  307(d)(7)(B)'s  requirement  that  a 
petitioner  must  show  that  the  new 
information  (or  information  impractical 
to  raise  eariier)  is  centrally  relevant  to 
the  outcome  of  the  rule.  42  U.S.C. 
7607(d)(7)(B).  Moreover,  a  mere 
assertion  that  such  new  information 
exists  is  inadequate.  As  the  party  with 
the  best  access  to  and  knowledge  about 
this  new  information  the  petitioner  must 
come  forward  with  its  facts,  data,  and 
analysis  and  demonstrate  to  the  Agency 
that  such  new  information  does  exist 
and  is  creditable.  This  does  not  mean 
that  the  petitioner  must  necessarily 
prove  in  its  petition  alone  that  the 
standard  should  be  changed.  Rather,  it 
means  that  the  petitioner  has  a  burden 
to  come  forward  with  sufficient 
evidence  to  show  a  substantial 
likelihood  that  the  existing  standard  is 
inadequate  and  to  warrant  the  Agency's 
reexamining  it  UA's  petition  and 
supporting  affidavit  fail  to  meet  this 
minimum  burden. 

In  its  petition  LIA  asserts  that  one  of 
the  authors  of  one  of  the  studies 
considered  by  EPA  in  selecting  an  air 
lead/blood  lead  ratio  claims  to  have 
discovered  an  error  in  that  study  and 
that  this  same  author  now  objects  to  the 
manner  in  which  EPA  used  the  data  in 
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the  first  place.  LIA  Pet.  at  2-3.  The  sole 
basis  for  these  assertions  is  the  Yankel 
affidavit.  While  Mr.  Yankel  asserts  that 
he  has  discovered  an  error  in  the 
predictive  model  used  in  the  study 
neither  he  nor  LIA  has  provided  EPA 
with  any  data  or  analysis  to  support  the 
claim  of  error  itself  or  its  asserted 
magnitude.  Given  this  lack  of 
information  there  is  no  basis  on  which 
EPA  can  reasonably  conclude  that  an 
error  does  exist  that  would  warrant 
initiating  a  proceeding  to  revise  the 
standard. 

LIA's  second  claim,  that  EPA  has 
misused  the  data  contained  in  the  Silver 
Valley  study,  is  not  a  new  claim  at  all. 
but  one  which  LIA  has  already 
presented  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  as 
part  of  its  legal  challenge  to  the  lead 
standard.  Lead  Industries  Association, 
et  al.  v.  EPA,  Nos.  78-2201  and  78-2220, 
Brief  for  Petitioner  LLA  at  37.  That  one  of 
the  authors  of  this  study  now  joins  LIA 
in  making  this  objection  does  not  make 
it  new  information.  More  important, 
however.  EPA  has  already  considered 
the  objections  Mr.  Yankel  now  raises 
and  decided  that  under  the 
circumstance,  its  methodology  was 
sound.*  Neither  LIA  nor  Mr.  Yankel  has 
not  presented  any  new  evidence  to 
justify  EPA's  altering  this  conclusion. 

Thus,  on  its  face.  LIA's  petition  has 
not  presented  EPA  with  sufficient  new 
evidence  or  information  to  warrant 
instituting  proceedings  to  revise  the 
standard. 

//.  LIA 's  Petition  Viewed  as  a  Petition 
for  Revision 

Even  though  LIA's  petition  has  not 
met  the  requirements  for  initiating  a 
proceeding  for  reconsideration  under 
Section  307(d)(7)(B).  LIA.  as  any  other 
interested  person  or  party,  always  has 
the  right  to  petition  the  Administrator  to 
conduct  a  rulemaking  to  revise  an 
existing  standard  based  on  new 
information.  In  its  decision  in  Oljoto 
Chapter  of  the  Navajo  Tribe  v.  Train, 
515  F.2d  654  (D.C.  Cir.  1975).  the  U.S. 
Court  of  Appeals  for  the  District  of 


*  As  explained  in  the  preamble  to  the  lead 
standard: 

The  authors  of  the  study.  Yankel  and  von  Lindern, 
chose  a  log-linear  model  which  provided  a  good  fit 
to  the  data  and  gave  an  estimated  slope  of  about  1.2 
at  an  air  lead  of  1.5.  However,  EPA  sees  a  problem 
with  a  log-linear  model  in  that  it  forces  a  lower 
slope  al  low  air  lead  values  and  a  higher  slope  at 
higher  lead  value.  This  is  in  direct  contradiction  to 
the  Azar  and  the  Griffin  studies,  both  of  which 
indicate  higher  slopes  at  lower  air  lead  values. 

Because  of  the  uncertainties  in  the  low  air  lead 
values  in  the  Idaho  study  EPA  felt  that  the 
calculation  of  an  average  slope  or  ratio  over  the 
entire  range  of  data  would  be  a  moderate 
compromise.  The  calculation  of  an  average  slope 
gives  a  value  of  1.95.  |43  FR  46254.) 


Columbia  Circuit  described  the 
procedures  to  be  used  by  EPA  and  the 
courts  in  reviewing  such  petitions. 
Those  procedures,  which  were  the  basis 
for  Section  307(d)(7)(B).  are  essentially 
that:  1)  the  petition,  along  with  any 
supporting  material,  should  first  be 
submitted  to  the  Agency;  2)  the  Agency 
should  respond  to  the  petition  and  if  it 
denies  the  petition,  set  forth  its  reasons; 
and  3)  if  the  petition  is  denied,  the 
petitioner  may  seek  judicial  review 
pursuant  to  Section  307(b).  OJjato 
Chapter  of  the  Navajo  Tribe  v.  Train, 
supra,  515  F.2d  at  666.  Treated  as  a 
petition  for  revision  LIA's  petition  is  still 
inadequate  to  warrant  supplemental 
rulemaking  proceedings. 

Factually,  as  discussed  above,  LIA's 
petition  is  deficient  in  several  respects. 
'Whether  the  criterion  is  that  a 
petitioner's  objection  must  be  centrally 
relevant  to  the  outcome  of  the  rule  or 
some  lesser  standard,  LIA's  petition 
does  not  warrant  a  supplemental 
rulemaking  to  consider  its  objections. 
Again,  the  primary  reason  for  this  is  that 
even  if  LIA's  objections  are  assumed  to 
be  true,  they  would  not  change  the 
conclusion  that  the  appropriate  air  lead/ 
blood  lead  ration  for  purposes  of  setting 
the  lead  standard  is  1:2.  In  addition  to 
these  factual  reasons  there  are  strong 
policy  reasons  for  not  initiating  a 
proceeding  to  revise  the  lead  standard 
at  this  time. 

In  the  Clean  Air  Act  Congress  struck  a 
balance  between  insuring  that  a 
standard  is  based  on  the  latest  scientific 
information  and  the  need  to  promulgate 
a  standard  quickly  and  with  some 
element  of  finality.  Sections  108  and  109 
dictate  a  rigorous  procedure  for 
promulgating  a  standard,  including  the 
development  of  a  criteria  document  and 
extensive  public  participation.  These 
same  sections  however  have  firm 
deadlines  that  require  EPA  to  make 
decisions  on  the  best  available  evidence 
even  if  this  evidence  is  to  some  degree 
incomplete  or  inconclusive.  Sections  108 
and  109.  42  U.S.C.  7408  and  7409. 

After  the  standard  is  promulgated  the 
statute  provides  that  a  proceeding  for 
reconsideration  shall  be  held  if  a 
petitioner  can  demonstrate  that  a  new 
objection  or  piece  of  information  has 
arisen  that  is  centrally  relevant  to  the 
outcome  of  the  rulemaking.  Section 
307(d)(7)(B).  This  same  section  requires, 
however,  that  this  new  information  arise 
within  the  time  period  specified  for 
judicial  review,  which  EPA  interprets  to 
be  60  days  from  the  date  of 
promulgation.  Id.  After  the  60-day  period 
new  information  may  only  be  raised  in  a 
petition  to  revise  the  standard. 
Congress,  however,  anticipating  that 


scientific  exploration  is  a  continuous 
process,  has  already  required  that  the 
criteria  documents  and  standards  be 
reviewed  at  least  every  five  years  and 
revisions  made  to  such  standards  if 
needed.  Section  109(d)(l).^  Under  EPA's 
current  schedule,  the  Agency  will  begin 
reviewing  criteria  documents  and 
ambient  standards  for  lead  sometime  in 
the  summer  of  1981. 

LIA's  petition  was  filed  in  May  of 
1980,  and  is  based  on  claims  stated  to 
arise  well  after  the  60-day  period 
provided  for  in  Section  307(d)(7)(B). 
Given  the  insubstantial  nature  of  LIA's 
claims,  Congressional  desire  for  ambient 
air  standards  to  have  a  strong  degree  of 
finality  once  promulgated,  and  the 
nearness  of  EPA's  own  review  of  the 
lead  standard  (in  which  LLA  will  be  free 
to  present  its  objections  to  EPA  reliance 
upon  the  Silver  Valley  study  or  any 
other  objections  based  on  new 
evidence).  EPA  concludes  that  it  would 
be  inconsistent  with  the  overall 
structure  and  intent  of  the  Act  to  initiate 
a  proceeding  to  revise  the  lead  standard 
at  this  time. 

Conclusion 

For  the  reasons  stated  above  LIA's 
petition  is  denied. 

This  is  a  final  agency  action  dealing 
with  a  national  ambient  standard  and 
jurisdiction  to  review  this  action  lies 
exclusively  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 
Section  307(d)(1),  42  U.S.C.  7607(b)(1). 
Under  Section  307(b)(1)  judicial  review 
of  this  action  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  appropriate 
District  of  Columbia  Circuit  by  August 
18, 1980.  Under  Section  307(b)(2)  today's 
action  may  not  be  challenged  later  in  a 
separate  civil  or  criminal  proceeding. 

Dated:  (une  11. 1980. 
Douglas  M.  Costle, 

Administrator. 

|FR  Doc.  80-18369  Filed  6-17-80;  8:45  am) 
BIU.ING  CODE  6560-01-M 


^Section  109(d)(1)  provides:  Not  later  than 
December  31, 1980,  and  at  five-year  intervals 
thereafter,  the  Administrator  shall  complete  a 
thorough  review  of  the  criteria  published  under 
section  108  and  the  national  ambient  air  quality 
standards  promulgated  under  this  section  and  shall 
make  such  revisions  in  such  criteria  and  standards 
and  promulgate  such  new  standards  as  may  be 
appropriate  in  accordance  with  section  108  and 
subsection  (b)  of  this  section.  The  Administrator 
may  review  and  revise  criteria  or  promulgate  new 
standards  earlier  or  more  frequently  than  required 
under  this  paragraph. 
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[FRL  1517-7] 

Science  Advisory  Board,  Task  Group 
on  Marine  Ecosystem  iMonitoring; 
Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Task  Group 
on  Marine  Ecosystem  Monitoring  of  the 
Ecology  Committee,  Science  Advisory 
Board,  will  be  held  on  July  8  and  9, 1980, 
beginning  at  9:00  a.m.  Shenandoah 
Conference  Room  B,  Westpark  Hotel 
(formerly  Ramada  Inn  Rosslyn).  1900 
North  Fort  Myer  Drive  Arlington. 
Virginia. 

"This  is  the  first  meeting  of  the  Task 
Group  on  Marine  Ecosystem  Monitoring. 
The  Task  Group  was  established  to 
examine  marine  ecosystem  monitoring 
and  the  utility  of  data  gathered  to  the 
mandates  of  the  Environmental 
Protection  Agency  (EPA).  The  Agenda 
includes  such  issues  as  regulatory 
aspects  of  ocean  monitoring  in  EPA,  the 
scope  of  the  Office  of  Research  and 
Devolopment's  involvment  with  marine 
monitoring  activities,  parameters  and 
factors  that  should  be  monitored, 
procedures  for  acomplishing  the  task. 
Task  Group  organizational  matters,  and 
planning  for  future  meetings. 

The  meeting  is  open  to  the  public. 
Because  of  limited  seadng  capacity  of 
the  meeting  room,  all  members  of  the 
public  must  preregister  no  later  than  July 
2, 1980,  and  receive  a  confirmed 
reservation  from  Dr.  J  Frances  Allen, 
Staff  Officer,  Science  Advisory  Board, 
or  Ms.  Anita  Najera,  202-472-9444. 
Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 
June  11, 1980. 

[FR  Doc  80-18341  Filed  8-17-80;  8:45  am) 
HLUNG  CODE  e560-«1-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 

Adopted:  June  6, 1980. 
Released:  June  11. 1980. 

By  the  Chief.  Broadcast  FaciLties 
Division:  Notice  is  hereby  given 
pursuant  to  Section  73.3572(c)  and 
73.3573(d)  of  the  Commission's  Rules, 
that  on  July  22, 1980.  the  TV  and  FM 
translator  applications  listed  in  the 
attached  Appendix  will  be  considered 
ready  and  available  for  processing. 
Pursuant  to  Sections  1.227(b)(1)  and 
73.3591(b)  of  the  Rules,  an  application, 
in  order  to  be  considered  with  any 
application  appearing  on  the  attached 
list  or  with  any  other  application  on  file 
by  the  close  of  business  on  July  14, 1980, 
which  involves  a  conflict  necessitating  a 


hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  die  offices  of  the 
Commission  in  Washington.  D.C,  by  the 
close  of  business  on  July  21, 1980. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
Section  73.3584(a)  of  the  Rules,  which 
specifies  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

UHF  TV  Translator  Applications 
BPTT-790827IH  (new).  Sebring.  Florida. 
Hubbard  Broadcasting,  Inc.,  Req:  Channel 
27.  548-554  MHz.  1000  watts.  Primary: 
WTOG-TV.  St  Petersburg.  Honda. 
BPTT-791029ID  (new).  Providence.  Rhode 
Island.  WTEV-TV,  Inc..  Req:  CSiannel  48, 
674-670  MHz,  1000  watts.  Primary:  WTEV- 
TV,  New  Bedford.  Massachusetts. 
BPTT-791105ID  (new),  Arvin  &  Lamont, 
California,  International  Panorama  TV, 
Inc.,  Req:  Channel  85.  776-782  MHz,  100 
watts.  Primary:  KTBN-TV,  Fontana. 
California. 
BPTr-791113IH  (new),  Hinkley  &  Pine  Qty, 
Minnesota  &  Grantsburg.  Wisconsin, 
Channel  10,  Inc.,  Req:  Channel  69.  800-806 
MHz,  100  watts.  Primary:  WDIO-TV, 
Duluth,  Minnesota. 
BPTT-791205ID  (new).  Brevard,  Cedar  Mt  & 
Sherwook  Forest  North  Carolina, 
University  of  North  Carolina,  Req:  Channel 
69.  740-746  MHz,  100  watts.  Primary: 
WUNF-TV,  Asheville.  North  Carolina. 
BPTT-791205IE  (new).  Hayesville.  Brasstown 
&  Shotting  Creek.  North  Carolina. 
University  of  North  Carolina.  Req:  Channel 
62,  758-764  MHz,  100  watts.  Primary: 
WUNE-TV,  Linville.  North  Carolina. 
BPTT-791205IF  (new).  Highlands.  North 
Carolina,  Universi^  of  North  Carolina. 
Req:  Channel  62,  758-764  MHz,  100  watts. 
Primary:  WUNE-TV.  Linville.  North 
Carolina. 
BPTT-791205IG  (new),  Bryson  City.  Ela. 
Lauada,  Alarka,  Ahnond  k  Stecoah.  North 
Carolina.  University  of  North  Carolina. 
Req:  Channel  67,  788-794  MHz.  100  wafts, 
Primary:  WUNE-TV.  Linville.  North 
Carolina. 
BPTT-791211IG  (new).  Four  Buttes  &  Rural 
Area  South.  Montana.  Wear  VU  Television 
District.  Req:  Channel  60.  746-752  MHz.  100 
watts.  Primary:  KXMD-TV,  Williston, 
North  Dakota. 
BPTT-791212IC  (new).  Ocala.  Florida, 
Channel  9  of  Orlando.  Req:  Channel  63. 
764-770  MHz.  100  watts.  Primary:  WFTV- 
TV.  Oriando,  Florida. 
BPTT-791231IF  (new).  Brian  Head.  Utah, 
Brian  Head  Town.  Req:  Channel  32,  576- 
584  MHz,  20  watts.  Primary:  KUED-TV. 
Salt  Lake.  Utah. 
BPTT-791231IG  (new).  Brian  Head,  Utah. 
Brian  Head  Town.  Req:  Channel  34.  590- 
596  MHz.  20  watts.  Primary:  KSL-TV.  Salt 
Lake.  Utah. 
BPTT-791231IH  (new).  Brian  Head,  Utah, 
Brian  Head  Town.  Req:  Channel  36. 602- 
608  MHz.  20  watts.  Primary:  KTVX-TV. 
Salt  Lake,  Utah. 


BPTT-79l23in  (new),  Brian  Head.  Utah. 
Brian  Head  Town.  Req:  Channel  38.  614- 
620  MHz.  20  watts.  Primary:  KUTV-TV. 
Salt  Lake,  Utah. 

BPrr-791231IJ  (new).  Riverside  &  Vicinity, 
Washington,  Television  Reception  District 
#1  of  Okanogan  County,  Washington.  Req: 
Channel  57.  728-734  MHz.  100  watts. 
Primary:  KSPS-TV.  Spokane.  Washington. 

BPTT-800115L^  (W54AB).  Poughkeepsie. 
New  York.  Dutchess  Commimity  College, 
Req:  Change  frequency  to  Channel  42,  638- 
644.  MHz.  decrease  output  power  to  100 
watts. 

BPTT-800418ID  (new).  Lake  Charies.  Iowa  & 
W.  Lake  Sulphur  &  Moss  Bluff.  Louisiana, 
Full  Gospel  Fellowship  International  Lake 
Charles.  Req:  Channel  63.  764-770  MHz,  100 
watts.  Primary:  WJAN-TV.  Canton.  Ohio. 

BPTT-800428IM  (new).  Victoria.  Texas. 
Donald  L  Syefert  &  Inelda  J.  Strahan  d/b/ 
as.  Req:  Channel  55.  716-722  MHz.  100 
watts.  Primary:  KWEX-TV.  San  Antonio. 
Texas. 

BMPrr-800-221IC  (W35AB),  Hiiladelphia. 
Peimsylvania.  Spanish  International 
Communications  Corporation,  Req: 
Increase  output  power  to  1000  watts. 

VHF  TV  Translator  Applications 
BFITV-791025ID  (K13LO),  Yreka,  California. 
Sacramento  Valley  Television,  Inc..  Req: 
To  add  Montague.  California  to  present 
principal  community. 
BPTTV-791113IK  (K13BA).  Qearmont  ft 
Clearcreek  Area,  Wyoming.  Clearcreek  TV 
Booster  Association.  Req:  Change 
frequency  to  Channel  8  180-186  MHz. 
BPTTV-791106IH  (new).  Trinity  Center. 
California,  North  Lake  Translator  Group. 
Req:  Channel  2.  54-60  MHz.  5  watts. 
Primary:  KTVUTV.  Medfoni,  Oregon. 
BPTTV-791121L\  (K09KJ),  Tierra  AmariUa, 
Hubbard  Broadcasting.  Inc.,  Req:  Charmel 
Add  Brazos  and  Chama's  Park  View.  New 
Mexico  to  present  principal  community. 
BPTTV-791128IL  (K04HI).  Independence 
Valley.  Nevada.  Tuscarora  Television 
Association,  Req:  Change  principal 
community  to  Tuscarora,  Nevada,  increase 
output  power  to  10  watts. 
BPTTV-791128IM  (new).  Laketown.  Utah  ft 
Garden  City,  Paris  ft  Montpelier.  Idaho, 
Bear  lake  Valley  TV  Association,  Req: 
Channel  8. 180-186  MHz.  10  watts.  Primary: 
KUTV-TV.  Salt  Uke  City.  Utah. 
BPTTV-79112aiN  (New).  Dingle  ft  Rural  Bear 
Lake  County.  Idaho.  Bear  Lake  Valley  TV 
Association,  Req:  Channel  9. 185-192  MHz. 
1  watt,  Primary:  KUTV-TV.  Salt  Lake  City. 
Utah. 
BPTTV-791128IO  (New),  Laketown.  Utah  ft 
Garden  City  Paris  ft  Montpelier.  Idaho. 
Bear  Lake  Valley  TV  Association.  Req: 
Channel  10. 192-198  MHz,  10  watts. 
Primary:  KTVX-TV.  Salt  Lake  Qty.  Utah. 
BPTTV-791128IP  (New).  Dingle  ft  Rural  Bear 
Lake  County.  Idaho.  Bear  Lake  Valley  TV 
Association.  Req:  Channel  11, 198-204 
MHz,  1  watt,  KTVX-TV.  Salt  Uke  City. 
Utah.  • 
BPTTV-791128IQ  (New),  Uketown,  Utah  ft 
Garden  City,  Paris  ft  Montpelier,  Idaho, 
Bear  Lake  Valley  TV  Association.  Req: 
Channel  12,  204-210  MHz,  10  watts. 
Primary:  KSL-TV.  Salt  Lake  City.  Utah. 
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BPTTV-791128IR  (New),  Dingle  &  Rural  Bear 
Lake  County,  Idaho,  Bear  Lake  Valley  TV 
Association.  Req:  Channel  13,  210-216 
MHz,  1  watt.  Primary:  KSL-TV,  Salt  Lake 
City,  Utah. 

BPTTV-791129IF  (K02IE),  McGrath.  Alaska, 
Iditarod  Area  School  District,  Req:  Add 
KUAC-TV.  Channel  9,  Fairbanks.  KYUK- 
TV.  Channel  4.  Bethel,  KTOO-TV.  Channel 
3.  Juneau,  Alaska  to  present  primary 
stations. 

BPTTV-791205IC  (New),  Bat  Cave,  Gerton, 
Chimney  Rock  &  Lake  Lure,  North 
Carolina,  University  of  North  Carolina, 
Req:  Channel  5.  76-82  MHz,  1  watt. 
Primary:  WUNF-TV,  Asheville,  North 
Carolina. 

BPTTV-791231IE  (New),  Ruby,  Alaska,  City 
of  Ruby,  Req:  Channel  9, 186-192  MHz,  10 
watts.  Primary:  KUAC-TV,  Fairbanks, 
KYUK-TV,  Bethel,  KTOO-TV,  Juneau. 
KAKM-TV.  KIMO-TV,  KTVA-TV,  KENI- 
TV,  Anchorage,  Alaska. 

FM  Translator  Applications 

BPFT-791130IE  (New),  Medford.  Eagle  Point 
&  Gold  Hill,  California,  Western 
Translators.  Inc.,  Req:  Channel  296, 107.1 
MHz,  10  watts.  Primary:  KEAR-FM,  San 
Francisco,  California. 

BPFT-791211IF  (New),  Glasgow.  Montana, 
KVCK.  Inc.,  Req:  Channel  296, 107.1  MHz. 
10  watts.  Primary:  KYZZ-FM.  Wolf  Point. 
Montana. 

BPFT-791113IG  (K224AA),  Laramie, 
Wyoming,  Laramie  Plains  Antenna  TV 
Association,  Inc.,  Req:  Change  frequency  to 
Channel  296, 107.1  MHz. 

BPFT-791215IA  (New),  Kennewick,  Pasco  & 
Richland,  Washington  &  Hermiston, 
Umatilla  &  Echo,  Oregon,  Tri-City  Christian 
Translator  Association,  Req:  Charuiel  252, 
98.3  MHz,  10  watts.  Primary:  KMBI-FM. 
Spokane,  Washington. 

BPFT-791226IC  (New),  China  Lake, 
Ridgecrest  &  Inyokem,  California,  Indian 
Wells  Valley  TV  Booster,  Inc..  Req: 
Channel  201.  88.1  MHz,  1  watt.  Primary: 
KUSC-FM,  Los  Angeles,  California. 

BPFT-791226ID  (New),  China  Lake, 
Ridgecrest  &  Inyokem,  California,  Indian 
Wells  Valley  TV  Booster,  Inc.,  Req: 
Channel  232, 94.3  MHz,  1  watt.  Primary: 
KNX-FM,  Los  Angeles,  California. 

BMPFT-791214IF  (W228AB,  Hanover, 
Pennsylvania,  Calvary  Bible  Church  of 
Hanover,  Req:  Change  frequency  to 
Channel  296, 107.1  MHz. 

BPFTB-791205IB  (New),  Pleasanton, 
California,  Metromedia,  Inc.,  Req:  Channel 
235,  94.9  MHz,  10  watts,  Primary:  KSAN- 
FM,  San  Francisco,  California. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

(FR  Doc.  80-18227  Filed  6-17-8a  8:45  am] 
BILLING  CODE  6712-01-M 

Availability  of  Network  Inquiry  Special 
Staff  Preliminary  Reports 

agency:  Federal  Communications 
Commission. 


action:  Notice  of  availability  of 
network  inquiry  special  staff 
preliminary  reports^ 

SUMMARY:  preliminary  reports  of  the 
network  inquiry  special  staff, 
conducting  the  inquiry  into  Commercial 
Television  Network  I^actices  have  been 
released.  The  reports  cover  the 
following  topics:  television  program 
production,  acquisition  and  distribution 
(with  a  separate  volume  of  appendices); 
the  market  for  television  advertising: 
and  the  determinants  of  television 
station  profitability.  (Docket  21049). 
DATES:  Comments  in  response  to  the 
reports  must  be  filed  by  September  16, 
1980.  Reply  comments  must  be  filed  by 
October  1, 1980, 

ADDRESS:  Reports  are  available  from: 
Federal  Communications  Commission, 
Office  of  Public  Affairs,  Room  202. 1919 
M  Street  NW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teri  Freundlich,  Network  Inquiry 
Special  Staff,  (202)  254-7030. 

Federal  Communications  Commission, 
William  J,  Tricarico. 

Secretary. 

(FR  Doc.  80-18228  Filed  6-17-80;  8:46  am) 
BILUNG  CODE  6712-01-H 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  48 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573.  on  or  before 
July  8, 1980,  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 


United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  9522-44. 

Filing  Party:  Jeffrey  F,  Lawrence.  Esquire, 
Billig,  Sher  &  Jones,  P.C.  2033  K  Street.  NW., 
Suite  300,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9522-44,  among 
the  member  lines  of  the  Med-Gulf 
Conference,  amends  the  basic  agreement  to 
authorize  minibridge  movements  to  U.S.  Gulf 
coast  ports  or  areas  proximate  to  such  ports, 
as  well  as  to  U.S.  inland  points  where  the 
cargo  moves  from  loading  to  discharge  ports 
covered  by  the  Agreement. 

Agreement  No.  9804-1. 

Filing  Party:  James  W.  Dewett,  Esquire. 
Kirlin,  Campbell  &  Keating,  The  Connecticut 
Building,  1150  Connecticut  Avenue,  NW., 
Suite  BOO,  Washington,  D.C.  20036. 

Summary:  Agreement  No.  9804-1  amends 
the  basic  agreement,  a  cooperative  working 
arrangement  in  the  westbound  trade  from 
Europe  to  U.S.  South  Atlantic  and  Gulf  ports, 
to  provide  the  current  corporate  names  of  the 
members.  Speciflcally,  references  to 
Mammoth  Bulk  Carriers.  Ltd.  and  Centra! 
Gulf  are  to  be  deleted  and  replaced  by  the 
new  name,  LASH  Carriers,  Inc. 

Agreement  No.  10379-1, 

Filing  Party:  Neal  M.  Mayer,  Esquire,  Coles 
&  Goertner,  1000  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  10379-1  amends 
the  basic  agreement  an  equipment 
interchange  and  lease  agreement  in  the  U.S./ 
Brazilian  trade,  to  more  clearly  reflect  the 
jurisdictional  interests  of  both  the  U.S.  and 
Brazilian  Governments. 

In  addition,  the  proposed  amendment 
adds^additional  language  reflecting  the 
application  of  Brazilian  statutes  to  the 
use  of  non-Brazilian  cargo  containers  in 
the  Brazilian  domestic  trade. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  12, 1980. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc.  80-18210  Filed  8-17-80. 8:45  am) 
BILUNG  CODE  673(M)1-M 


GENERAL  SERVICES 
ADMINISTRATION 

[F-80-81 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 


Government  in  proceedings  before  the 
New  Hampshire  Public  Utilities 
Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  June  5.  1980, 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
New  Hampshire  Public  Utilities 
Commission  involving  the  application  of 
the  New  England  Telephone  and 
Telegraph  Company  for  increases  in 
rates  for  intrastate  telecommunication 
services.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  June  5, 1980. 
R.  G.  Freeman  III, 

Administrator  of  General  Sen-ices. 

|FR  Doc  80-18356  Piled  6-17-80  8:45  am) 
BILLING  CODE  6820-25-M 

IE-80-12] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Florida  Public  Service  Commission 
involving  electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  June  6, 1980. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Florida  Public  Service  Commission 
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involving  the  application  of  the  Gulf 
Power  Company  for  an  increase  in  its 
electric  rates.  The  authority  delegated  to 
the  Secretary  of  Defense  shall  be 
exercised  concurrently  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Sen  ices  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  June  6. 1980. 
R.  G.  Freeman  III, 

A  dministrator  of  General  Sen-ices. 

|FR  Doc  80-18357  Pil<-d  R-17-aO:  8:45  am] 
BILLING  CODE  M20-AM-«I 


[E-80-14] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretarj'  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Kentucky  Energy 
Regulatory  Commission  involving 
electric  and  gas  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  June  9. 1980. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U,S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Kentucky  Energy  Regulatory 
Commission  involving  the  application  of 
the  Louisville  Gas  and  Electric  Company 
for  gas  and  electric  rate  increases.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 


Dated:  June  9,  1980. 
Ray  Kline, 

Acting  Administrator  of  General  Senires. 

IFRDor  80-18353  Filed  6-1--80;  8:45  ami 
BILLING  CODE  6820-AM-« 


[E-80-13] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent, 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  York  Public 
Service  Commission  involving  electric 
utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  June  5.  1980. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
New  York  Public  Service  Commission 
involving  the  application  of  the  Niagara 
Mohawk  Power  Corporation  for  an 
increase  in  its  electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
offical.  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  June  6, 1980. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|FR  Dor  80-18358  Filed  6-17-80:  8:45  am) 
BILLING  CODE  6e20-AM-M 


[Intervention  Notice  124;  Case  No.  7435] 

Public  Service  Commission  of 
Maryland,  the  Chesapeake  and 
Potomac  Telephone  Co.;  Proposed 
Intervention  in  Telephone  Rate 
Increase  Proceeding 

The  General  Ser\-ices  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Maryland  Public  Service 
Commission  concerning  the  application 
of  the  Chesapeake  and  Potomac 
Telephone  Company  for  an  increase  in 
its  telephone  rates.  GSA  represents  the 
interest  of  the  executive  agencies  of  the 
U.S.  Government  as  users  of 
telecommunications  services. 
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Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division.  General  Services 
administration,  18th  and  F  Streets,  N.W., 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington.  DC  20405),  telephone  202- 
566-0750,  by  July  18, 1980,  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

[Sectioa201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)]. 

Dated:  June  5, 1980. 
R.  G.  Freeman  III, 
Adrpinstrator  of  General  Services. 

|FR  Doc.  80-18354  Filed  6-17-80:  8:45  am) 
BILLING  CODE  6820-2S-M 


(F-80-9J 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Kentucky  Utility 
Regulatory  Commission  involving 
intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  June  5. 1980. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Kentucky  Utility  Regulatory  Commission 
involving  the  application  of  the  South 
Central  Bell  Telephone  Company  for 
increases  in  rates  for  intrastate 
telecommunication  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
offical,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 


Dated:  June  5. 1980. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|FR  Due  BO-iea.-iS  Filed  6-17-80:  8:46  am| 
BILLING  CODE  6a20-2S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  Program;  Ciarification  of 
Urban  Location  Classification  in  New 
England 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

SUMMARY:  In  the  final  notices  published 
June  1, 1979,  establishing  limits  on 
hospital  inpatient  general  routine 
operating  costs  (44  FR  31806)  and  home 
health  agency  per  visit  costs  (44  FR 
31814)  and  the  final  notice  published 
August  31, 1979,  establishing  limits  on 
skilled  nursing  facility  inpatient  routine 
service  costs  (44  FR  51542)  under  the 
Medicare  program,  HCFA  adopted  the 
New  England  County  Metropolitan  Area 
definition  of  urban  location 
classification  in  New  England.  Using 
this  definition,  four  counties,  previously 
classified  as  urban  locations,  were 
classified  as  non-urban  in  the  notices. 
This  notice  is  intended  to  correct  the 
classification  of  these  four  counties  to 
urban  areas  for  purposes  of  application 
of  cost  limits  to  all  types  of  providers  of 
services. 

EFFECTIVE  DATE:  July  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Slutter  (301)  594-9344. 
SUPPLEMENTARY  INFORMATION:  On  June 
1, 1979,  HCFA  issued  notices 
establishing  limits  on  the  costs  of 
services  furnished  in  hospitals  and  by 
home  health  agencies  and  on  August  31, 
1979,  we  issued  a  notice  establishing 
limits  on  the  costs  of  services  furnished 
in  skilled  nursing  facilities  under  the 
Medicare  program.  Pecause  costs  vary 
significantly  between  urban  and  rural 
areas,  these  costs  limits  are  applied  in  a 
manner  that  differentiates  between 
providers  located  in  urban  areas  and 
those  located  in  rural  area.  As  a  result 
the  limits  are  higher  for  urban  areas. 

In  these  notices,  we  adopted  the  New 
England  County  Metropolitan  Area 
(NECMA)  definition  of  urban/non-urban 
locations.  NECMA  is  a  special  system 
for  grouping  New  England  localities  for 
a  variety  of  statistical  purposes. 

This  was  the  first  time  we  had  used 
the  NECMA  definition.  The  first  time  we 
set  limits  on  hospital  costs  (June  6, 1974, 
39  FR  20168),  we  used  a  system  based  on 


whether  or  not  a  hospital  was  located 
within  the  boundaries  of  a  Standard 
Metropolitan  Statistical  Area  (SMSA). 
In  all  areas  of  the  country,  except  New 
England,  SMSAs  are  defined  on  the. 
basis  of  county  lines.  In  New  England, 
the  definition  is  based  upon  town 
boundaries.  However,  the  economic 
data  used  to  calculated  cost  limits  are 
collected  on  a  county  basis,  even  in 
New  England.  Therefore,  we  believed 
that  it  was  inappropriate  for  some 
hospitals  in  a  county  to  be  classified  as 
urban  and  others  as  non-urban. 
Conseqtiently,  in  setting  subsequent  cost 
limits,  we  decided  to  classify  New 
England  hospitals  as  urban  or  rural, 
based  on  county  lines  rather  than  SMSA 
boundaries.  (See  the  notice  published 
September  26, 1978,  43  FR  43558.)  Under 
this  method,  an  entire  county  was 
deemed  to  be  urban  if  any  part  of  the 
county  was  located  in  an  SMSA. 

This  year,  we  changed  once  again,  to 
the  use  of  the  NECMA  system  of 
classifying,  because  of  previous 
comments  received  from  the 
Massachusetts  Hospital  Association  and 
others.  However,  this  change  to  the 
NECMA  definition  had  the  unintended 
effect  of  classifying  foiu-  counties  in 
New  England,  previously  considered 
urban,  as  non-urban.  They  became  non- 
urban  because  the  NECMA  definition, 
for  purposes  of  classifying  hospitals  in 
New  England  as  urban  or  non-urban, 
adopted  the  SMSA  definition. 

We  believe  it  necessary  now  to 
reclassify  those  counties  to  urban  so  as 
to  not  to  make  an  abrupt  change  in  the 
way  providers  located  there  are  affected 
by  the  cost  limits.  To  accomplish  this, 
we  will  treat  those  counties  as  part  of 
the  NECMA  to  which  they  are  most 
closely  related  economically  and 
politically,  as  shown  below. 

Providers  located  in  these  counties 
will  have  the  urban  cost  limit  applied 
and  will  utilize  the  applicable  NECMA 
wage  index; 

Connecticut 

Litchfield  County — Hartford,  New  Britain, 
Bristol  NECMA  wage  index— 1.0293896 

Maine 

York  County— Portland  NECMA  wage 
index— .8732662 

New  Hampshire 

Merrimack  County — Mancliester — Nashua 
NECMA  wage  index— .7704519 

Rhode  Island 

Newport  County — Providence.  Warwick. 

Pawtucket  NECMA  wage  index— .9101288 
(Sees.  1102, 1814(b).  1861{v)(l),  1866(a).  and 
1871  of  the  Social  Security  Act;  (42  U.S.C. 
1302, 1395f(b),  1395x(V)(l).  1395cc(a)  and 
1395hh)) 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773;  Medicare— Hospital 
Insurance) 

Dated:  April  25, 1980. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  12, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc.  80-18399  Filed  6-17-80:  8:45  am) 
nUING  CODE  4110-35-M 


National  Institute  for  Occupational 
Safety  and  Heaitii 

Testing  and  Certification  Program- 
Public  Meeting 

AGENCY:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Center  for  Disease  Control, 
PHS,  HHS. 

action:  Notice  of  public  meeting. 


summary:  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  announces  a  public  meeting  to 
discuss  the  NIOSH  role  in  testing  and 
certifying  personal  protective  equipment 
and  hazard  measuring  instruments.  This 
meeting  is  being  held  as  a  follow-up  to 
an  evaluation  of  the  NIOSH  testing  and 
certification  program  conducted  at 
NIOSH's  request  by  several  consultants. 
TTie  report  of  the  consultants'  evaluation 
was  made  available  to  the  public 
through  notice  in  the  Federal  Register  on 
February  15, 1980  (45  FR  10459). 

Issues  and  topics  to  be  discussed  at 
the  meeting  are  provided  in  the 
Supplementary  Information  section  of 
this  notice.  These  issues  and  topics  are 
intended  to  provide  the  necessary  focus 
for  restructuring  the  NIOSH  testing  and 
certification  program  for  occupational 
respiratory  protective  devices  (presently 
conducted  jointly  with  the  Mine  Safety 
and  Health  Administration  (MSHA) 
under  30  CFR  Part  11)  to  provide  a 
higher  level  of  user  confidence  in 
approved  or  certified  equipment. 
DATES:  The  meeting  will  be  held  July  28- 
30, 1980.  The  meeting  will  begin  at  9:00 
a.m.  on  the  28th  and  extend  through 
normal  business  hours  each  day  to  no 
later  than  5:00  p.m.  on  July  30. 

Requests  to  participate  in  the  meeting 
must  be  received  in  writing  by  5:00  p.m. 
on  July  14, 1980. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Green  Auditorium  of  the  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland.  The  Green  Auditorium  is 
located  on  the  first  floor  of  the 
Administration  Building  (Building  101). 

Those  persons  wishing  to  present 
statements  at  the  meeting  should  submit 
their  requests  in  writing  to  Dr.  Jon  R. 


May,  NIOSH,  Room  8A-54,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Requests  should  include  the  name,, 
address,  and  telephone  number  of  the 
participant  and  approximate  time 
needed  for  the  presentation.  For  those 
persons  who  cannot  participate  at  the 
meeting,  written  comments  may  be 
submitted  to  Dr.  May. 

TOR  FURTHER  INFORMATION  CONTACT: 

Jon  R.  May,  Ph.D.,  Special  Assistant  to 
the  Director,  NIOSH  for  Testing  and 
Certification,  NIOSH,  Room  8A-54,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-3680  or  FTS  443- 
3680. 

SUPPLEMENTARY  INFORMATION:  The 

National  Institute  for  Occupational 
Safety  and  Health  and  the  Mine  Safety 
and  Health  Administration  conduct  a 
joint  testing  and  certification  program 
for  occupational  respiratory  protective 
devices  under  the  provisions  of  30  CFR 
Part  11.  In  1979,  because  of  the 
controversy  generated  by  respiratory 
equipment  failures,  NIOSH  requested 
several  consultants  from  various 
disciplines  to  provide  an  independent, 
external  evaluation  of  the  Institute's  role 
in  the  testing  and  certification  program 
and  to  recommend  alternative  courses 
of  action  that  the  agency  might  adopt  in 
order  to  more  effectively  test  and  certify 
respiratory  protective  devices. 

A  list  of  the  consultants  and  their 
major  conclusions  and 
recommendations  are  contained  in  a 
report  entitled  "Evaluation  of  the 
NIOSH  Certification  Program,  Division 
of  Safety  Research,  Testing  and 
Certification  Branch"  (DHEW  (NIOSH) 
Publication  No.  80-113).  The  public 
availability  of  the  consultants'  report 
was  announced  on  Friday,  February  15, 
1960.  Several  thousand  copies  of  the 
report  were  distributed  throughout  the 
United  States  in  response  to  the 
announcement.  In  the  report,  the 
consultants  raised  18  questions  they  felt 
to  be  of  vital  importance  to  NIOSH's 
role  in  testing  and  certifying  personal 
protective  equipment  and  hazard 
monitoring  instruments  (Appendix  B  of 
the  consultants'  report).  The  Institute 
shares  the  consultants'  belief  that  the 
answers  to  these  questions  are  of 
paramount  importance  to  the  future 
direction  of  the  NIOSH  testing  and 
certification  program  and  invites  the 
public  to  comment  on  these  questions  at 
a  public  meeting  to  be  held  on  July  26- 
30, 1980. 

Based  on  the  consultants'  report,  as 
well  as  the  opinions  of  NIOSH 
personnel  familiar  with  all  aspects  of 
the  testing  and  certification  program,  the 
Institute  is  faced  with  four  viable 


alternatives  for  the  existing  respirator 
testing  and  certification  program: 

1.  Revise  the  existing  program  in  both 
the  administrative  and  test  criteria  areas 
and  continue,  along  with  MSHA,  to 
jointly  test  and  certify  respirators  under 
30  CFR  Part  11. 

2.  Develop  a  new  testing  and 
certification  program  under  Department 
of  Health  and  Human  Services  (HHS) 
regulations  where  NIOSH  alone  would 
test  and  certify  respirators.  As  in  the 
case  of  Alternative  1,  major  revisions  to 
the  existing  program  would  be 
necessary. 

3.  Implement  a  program  whereby 
NIOSH  would  certify,  alone  or  jointly, 
private  laboratories  for  the  actual 
testing  and  certification  of  respirators 
using  performance  standards  specified 
by  NIOSH. 

4.  Implement  a  self-certification 
program  whereby  industry  would  test 
and  certify  respirators  based  on 
performance  standards  specified  by 
NIOSH. 

After  careful  evaluation  and  reflection 
on  the  consultants'  findings  as  well  as 
its  own  experience  in  testing  and 
certifying  respiratory  protective 
equipment,  particulariy  during  the  past 
year  and  a  half.  NIOSH  believes  at  this 
early  stage  in  its  review  that  Alternative 
2  may  provide  more  effective  control  of 
the  respirator  approval  program  and 
result  in  a  more  efficient  testing  and 
approval  system.  NIOSH  and  MSHA  are 
interested  in  the  public  response  to 
these  alternatives  and  NIOSH  solicits 
discussion  of  the  alternatives  at  the 
public  meeting. 

To  facilitate  discussion  of  the  above 
alternatives  and  to  focus  on  the 
necessary  elements  of  a  restructured 
testing  and  certification  program,  the 
following  problem  areas,  along  with 
possible  solutions,  are  presented  as 
topics  for  discussion  at  the  meeting: 
Performance  Specifications— The 
present  Subparts  H  through  N  of  30  CFR 
Part  11,  which  specify  the  tests  to  be 
performed  in  the  certification  process 
for  respiratory  protective  equipment, 
need  to  be  replaced  with  performance 
specifications  that  are  realistic  and  as 
technologically  advanced  as  the  state  of 
the  art  will  permit.  In  addition, 
performance  requirements  must  not  be 
static  but,  rather,  reflect  current  states 
of  knowledge.  Compared  to  the  other 
elements  of  the  program,  however,  this 
is  a  longer  range  problem  requiring,  in 
many  cases,  further  research.  NIOSH 
could  conduct  the  necessary  research 
and  also  use  research  of  confirmed 
quality  conducted  by  others  for 
upgrading  and  developing  new 
respirator  approval  criteria.  These 
performance  criteria  could  then  be 
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established  by  NIOSH  through  the 
rulemaking  process  of  the 
Administrative  Procedures  Act. 

Quality  Control— The  detailed,  in- 
depth  review  and  approval  of 
applicants'  quality  control  plans  as 
presently  specified  in  30  CFR  Part  11 
needs  to  be  eliminated.  Experience 
indicates  that  the  present  system  does 
not  work  satisfactorily.  Adequate 
quality  control  is  the  applicant's 
responsibility.  A  solution  would  be  to 
require  the  applicant  to  certify  that  an 
effective  quality  control  plan  is  in  place 
and  that  it  is  adequate  to  ensure  that  the 
percent  defective  approved  product  will 
not  exceed  limits  set  by  NIOSH.  This 
could  be  supplemented  with  a 
continuing  field  audit  program  whereby 
respiratory  protective  devices  would  be 
secured  from  both  the  market  place  and 
workplace  and  tested  against  the 
existing  performance  criteria.  Unused 
approved  respirators  would  be 
purchased  anonymously  while  used 
approved  respirators  would  be  obtained 
from  the  field  (e.g.,  the  fire  service, 
miners).  The  results  of  such  market 
surveys  would  be  published  by  NIOSH 
in  order  to  inform  users  of  the 
equipment  of  its  status.  In  the  case  of 
used  equipment.  NIOSH  would  look  for 
flaws  and  defects  resulting  from  use  and 
for  indications  that  the  equipment  was 
unfit  for  further  use.  Successful 
completion  of  field  audits  would  be  a 
condition  of  continued  approval.  Stop- 
sale,  recall,  or  approval  revocation 
would  be  required  for  respirators  found 
to  be  not  conforming  to  the  requirements 
of  the  existing  regulations. 

Engineering  Drawings  with 
Dimensional  Tolerances — The  present 
program  requires  submission  of  detailed 
drawings  containing  dimensional 
tolerances.  There  is  an  inherent 
implication  that  NIOSH  personnel 
thoroughly  review  and  approve  all 
submitted  tolerances,  which  is  not  the 
case.  Toleranced  drawings  are  referred 
to  only  rarely,  when  the  need  for  design 
problem  analysis  arises.  A  possible 
solution  would  be  to  require  detailed 
toleranced  drawings  only  when 
approval  or  field  audit  examinations 
and  tests  reveal  design  problems  that 
require  analysis  for  approval  decisions. 
Requirements  for  respirator  design 
based  on  sound  engineering  and 
scientific  principles,  construction  of 
suitable  materials,  and  evidence  of  good 
workmanship  would  be  retained.  In 
addition,  the  applicant  could  be  required 
to  prepare  a  detailed  engineering  design 
(i.e.,  failure  mode)  analysis  for  each 
respirator  submitted  for  approval.  Such 
analysis  would  not  have  to  be  submitted 
with  the  application,  but  would  be 


required  if  testing  during  the  approval 
process  or  during  field  audit  revealed 
design  problems  requiring  further 
analysis  before  issuance  of  approval  or 
other  NIOSH  action. 

Changes  to  Approved  Devices — The 
present  program  requires  that  any  and 
all  changes  made  to  an  approved 
respiratory  protective  device  must  be 
submitted  to  and  approved  by  NIOSH 
prior  to  being  incorporated.  Under  this 
requirement  even  insignificant  changes 
having  no  effect  whatsoever  on  form,  fit, 
or  function  are  included.  Such  an 
indiscriminate  system  places  a 
meaningless  burden  on  the  testing  and 
certification  program  and  the  applicant 
with  no  positive  impact  on  the  user  of 
the  equipment.  The  Testing  and 
Certification  program  estimates  that 
approximately  25  percent  of  testing  and 
approval  time  is  devoted  to 
modifications  of  certificates  of  approval. 
In  place  of  the  present  requirement, 
NIOSH  could  stipulate  that  all 
nonsignificant  changes  in  approved 
respiratory  protective  devices  need  not 
be  submitted  for  approval.  In  this 
context,  significant  would  be  defined  as 
any  change  that  may  place  the 
performance  level  of  a  respirator  outside 
allowable  NIOSH  limits  or  that  may 
change  the  engineering  analysis 
resulting  in  immediate  hazard  to  the 
user.  The  applicant  would  be  required  to 
submit  significantly  revised  or 
redesigned  respirators  for  NIOSH 
testing  as  new  approvals.  This  system 
would  eliminate  the  current  practice  of 
allowing  modifications  of  certificates  of 
approval. 

Witnessing  of  Approval  Tests — 
Witnessing  of  approval  tests  by  the 
applicant  or  other  persons  requested  by 
the  applicant  is  permitted  under  the 
current  program.  Past  experience  has 
shown  that  test  witnesses  occasionally 
interfere  with  the  conduct  of  the  tests 
and  try  to  influence  their  outcome.  In 
addition,  test  personnel  feel  "pressured" 
by  the  presence  of  witnesses  even  if  no 
comments  are  made  during  the  actual 
testing.  Instead  of  witnessing  the  actual 
tests,  applicants  could  be  invited  to 
observe  test  procedures  and  equipment 
in  operation,  at  a  time  convenient  to 
NIOSH,  when  approval  testing  is  not 
being  conducted. 

Duration  of  Approval — Under  the 
present  program  there  is  no  limit  to  the 
period  of  time  for  which  respirators  are 
approved.  This  has  resulted  in  a 
situation  where,  in  many  cases,  there 
are  respirators  on  the  market  with 
different  components,  and  thus  different 
appearances,  but  all  bearing  the  same 
MSHA/NIOSH  approval  number.  In 
many  cases  it  is  almost  impossible  for 


the  user  to  determine  which  of  two 
identically  labeled,  but  different  looking, 
devices  represents  the  latest  version  of 
the  approved  device.  This  "continuous" 
approval  creates  a  confusing  and 
potentially  dangerous  situation.  The 
solution  would  be  to  limit  the  duration 
of  approval  to  5  years.  Approval  would 
in  essence  be  a  license  to  use  the 
approval  label  and  sell  the  respirator 
and  components  (as  part  of  the 
respirator)  as  approved  for  5  years. 
After  5  years,  the  complete  respirator 
and  functional  replacement  parts  (e.g., 
facepiece,  filter,  cartridge,  canister, 
cylinder,  regulator)  could  not  be  sold  as 
approved  or  as  part  of  an  approved 
respirator  until,  and  unless,  reapproval 
were  satisfactorily  accomplished. 

Product  Quality  Requirements — 
Product  quality  levels  are  presently 
expressed  as  Acceptable  Quality  Levels 
(AQLs).  AQLs  are  really  guidelines  for 
establishing  the  allowable  percent  of 
defective  product,  which  is  the  final 
judgment  criteria  of  product  quality.  The 
Institute  believes  that  product  quality 
requirements  should  be  specified  as 
allowable  percent  defective.  The 
allowable  percent  defective  values 
specified  would  be  based  on  sound 
safety  and  engineering  principles  and 
would  replace  existing  AQLs. 

Unpublished  Test  Requirements — The 
present  program  permits  the  use  of 
special,  unpublished  test  requirements, 
without  public  comment,  in  order  to 
accommodate  new  respirator  types 
submitted  for  approval  but  not  covered 
by  existing  approval  requirements.  This 
has  been  done  when  NIOSH  believed 
that  prompt  approval  of  the  new  device 
would  be  beneficial  to  employees  who 
wear  respirators.  The  Institute  now 
believes  that  only  test  requirements  that 
have  been  tested  and  proven  and 
subjected  to  public  scrutiny  should  be 
used.  Thus,  the  use  of  unpublished  test 
requirements  should  not  be  provided  for 
in  a  revised  testing  and  certification 
program. 

Testing  of  Prototype  Respirators — In 
the  past,  the  testing  of  prototype 
respirators  has  sometimes  resulted  in 
NIOSH  serving  as  a  research  and 
development  facility  for  applicants.  The 
ultimate  benefit  to  users,  by  ensuring  the 
availability  of  more  and  varied 
respirator  designs,  is  important  and 
indicates  the  appropriateness  of  testing 
prototypes.  However,  as  a  solution, 
prototype  testing  should  only  be 
conducted  when  personnel  and 
equipment  are  available  and  when  such 
testing  would  not  interfere  unduly  with 
regular  approval  and  field  audit  testing. 
The  results  of  prototype  respirator 
testing  would  be  given  to.  but  not 
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discussed  with,  the  applicant.  In 
addition,  the  applicant  would  not  be 
given  assistance  in  correcting 
deficiencies  indicated  by  failure  during 
testing.  Applicants  would  not  be 
permitted  to  use  NIOSH  prototype  test 
data  as  their  preapproval  submission 
test  data. 

Approval  Tests — To  more  effectively 
control  the  quality  of  approved 
respirators  entering  the  marketplace. 
NIOSH  believes  that  approval  testing 
should  be  conducted  only  on  production 
samples  of  respirators  (i.e..  those  made 
by  regular  production  personnel  on 
regular  production  equipment  with 
regular  production  molds  and  identical 
in  every  way  to  those  to  be  sold  by  the 
applicant,  except  for  lack  of  approval 
markings). 

NIOSH  also  believes  that  the 
following  elements  need  to  be 
incorporated  into  a  restructured  testing 
and  certification  program: 

Croup  Testing  of  Respirators— The 
Institute  would  announce  in  the  Federal 
Register  that  applications  for  testing  a 
specific  type  of  production  or  prototype 
respirator  will  be  received  during  a 
designated  acceptance  period.  At  the 
close  of  the  acceptance  period  all 
submitted  respirators  and  all  field  audit 
samples  of  that  type  of  respirator  on 
hand  would  be  tested  together.  Except 
for  prototype  respirators,  test  data 
would  be  published.  The  Institute 
believes  that  such  a  procedure  would  (1) 
allow  the  testing  and  certification 
program  to  be  more  responsive  to  both 
users'  and  applicants'  needs  for  more 
prompt  approval  testing,  (3)  accelerate 
the  issuance  of  new  and  reapprovals, 
and  (3)  enable  the  Institute  to  operate  a 
field  audit  program. 

User  and  Maintenance  Manuals — 
Applicants  should  be  required  to  submit 
user  and  maintenance  manuals  as  a  part 
of  the  original  submission  for  approval 
testing.  These  manuals  should  describe 
the  construction  and  operation  of  the 
respirator  and  provide  detailed 
instructions  for:  Replacement  of  parts; 
repair;  general  cleaning,  disinfection, 
and  maintenance  procedures;  and 
provision  of  respirable  air  or  oxygen. 
These  manuals  would  be  reviewed  by 
NIOSH  for  conformance  to  accepted 
respirator  program  components  and 
procedures.  All  manual  revisions  and 
updates  would  be  submitted  to  NIOSH. 

NIOSH  Systems  Manual— NIOSH 
should  develop  a  systems  manual  that 
would  define  the  internal  operating 
procedures  of  the  testing  and 
certification  program,  including: 
Approval  authority;  approval 
requirements  in  effect;  process  for 
handling  applications;  processing  of 
approvals;  issuing  of  approvals;  denying 


of  approvals;  field  audit  procedures; 
causes  for  stop-sale,  recall,  and 
approval  revocation  actions.  The 
manual  would  be  kept  up-to-date  and 
made  available  to  interested  parties 
upon  request.  The  development  and 
maintenance  of  a  systems  manual  is 
essential  for  the  efficient  operation  of  a 
respirator  testing  and  certification 
program.  The  program  must  operate  on 
clearly  established  and  well-defined 
written  procedures  that  are  consistently 
applied.  Applicants,  as  well  as  users  of 
respiratory  protective  devices,  have  a 
right  to  know  the  details  of  the  testing 
and  certification  program. 

Publication  of  Test  Data— NIOSH 
should  publish  test  data  (both  passing 
and  failing)  from  approval  tests  of 
production  respirators  and  field  audit 
tests  of  both  used  and  unused 
respirators.  The  Institute  believes  that 
publication  of  failure  test  data  obtained 
from  approval  tests  will  encourage 
applicants  to  be  more  careful  in 
preparing  respirators  for  test  and  in 
performing  their  own  pre-approval 
submission  tests,  which  would  be 
required.  In  the  case  of  field  audits,  the 
test  criteria  would  be  identical  to  those 
against  which  the  devices  were 
originally  tested. 

The  public  is  invited  to  address  all  of 
the  issues  identified  in  this 
announcement,  as  well  as  those 
identified  in  the  consultants'  report. 
None  of  the  possible  solutions  presented 
here  should  be  considered  as  a  final 
decision  by  NIOSH.  All  elements  of  the 
testing  and  certification  program  are 
open  to  discussion  and  subject  to 
change  based  on  data  presented. 

Comments  and  information  obtained 
at  the  public  meeting  will  be  used  by 
NIOSH  to  determine  the  direction  in 
which  to  proceed  in  altering  the  present 
respirator  approval  program  so  that 
users  of  approved  respirators  can  rely 
on  the  approval  label. 

The  public  meeting  will  be  conducted 
in  an  informal  manner  under  the 
chairmanship  of  Dr.  Jon  May.  The 
meeting  will  first  be  limited  to 
presentation  of  prepared  statements  by 
interested  persons.  A  complete  agenda 
will  be  made  available  to  all  attendees 
on  the  days  of  the  meeting.  It  would  be 
helpful  if  10  copies  of  the  prepared 
statements  could  be  provided  for 
distribution  at  the  meeting.  To 
accommodate  all  persons  wishing  to 
present  statements,  the  chairman  may 
limit  the  time  allowed  for  presentation 
of  each  statement.  Following 
presentation  of  the  prepared  statement, 
clarifying  questions  will  be  permitted. 
Any  time  remaining  will  be  available  to 
receive  additional  comments.  A 


verbatim  record  of  the  meeting  will  be 
made. 

D.itod:  lune  13.  1980. 

Fred  G.  Dense. 

Actiiii:  Diifctor.  .\atiunal Institute  ior 
Occupational  Safety  and  Health. 

|FK  Doc  ao-iej'iti  Kiird  b-l--80,  8  4.1  .im] 
BILLING  CODE  4110-«7-M 


Public  Health  Service 


Grants  for  Comprehensive  Health 
Planning  and  Public  Health  Services; 
Delegation  of  Authority 

Notice  is  hereby  given  that  on  May  27. 
1980  the  Secretary  of  Health  and  Human 
Service  delegated  to  the  Assistant 
Secretary  for  Health,  with  authority  to 
redelegate.  all  the  authority  vested  in 
the  Secretary  under  section  314  of  the 
Public  Health  Service  Act  (42  U.S.C. 
246).  as  amended,  concerning  grants  for 
comprehensive  health  planning  and 
public  health  services,  excluding  the 
authority  to  promulgate  regulations. 

Previous  delegations  to  the  Assistant 
Secretary  for  Health  of  authorities  under 
section  314  of  the  Public  Health  Service 
Act  have  been  superseded.  Provision 
has  been  made  for  previous  delegations 
and  redelegations  of  authority  under 
section  314  of  the  Public  Health  Service 
Act  to  other  officials  in  the  Public 
Health  Service  to  continue  in  effect, 
pending  further  redelegation. 

Dated:  June  6.  1980. 

Frederick  M.  Bohen, 

Assistojit  Secretary  for  Manoi^ement  and 
Budget. 

(FR  Doc.  80-18398  Filed  6-17-80;  845  am) 
BILLING  CODE  4110-«5-M 

Loan  Default  Prevention  and 
Protection  of  the  Interest  of  the  United 
States  In  the  Event  of  Default; 
Delegation  of  Authority 

Notice  is  hereby  given  that  effective 
May  23. 1980.  the  Secretary  of  Health 
and  Human  Services  delegated  to  the 
Assistant  Secretary  of  Health,  all  the 
authorities,  except  the  authority  to 
prescribe  regulations,  vested  in  the 
Secretary  under  Section  1602(f)  of  Title 
XVI  of  the  Public  Health  Service  Act  (42 
U.S.C.  300q-2(f)).  as  amended, 
concerning  loan  default  prevention  and 
protection  of  the  interest  of  the  United 
States  in  the  event  of  default,  with 
respect  to  loans  made  under  Title  VI 
and  Title  XVI  of  the  Public  Health 
Service  Act.  excluding  the  authority  to 
prescribe  regulations. 

This  authority  may  be  redelegated  to 
the  PHS  agency  head  level.  It  may  be 
redelegated  beyond  that  level  after 
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regulations  establishing  the  terms  and 
conditions  for  making  expenditures 
under  Section  1602(f)  are  in  effect. 

Dated:  [une  6,  1980. 
Frederick  M.  Bohen. 

Assistant  Secretary  for  Management  and 
Budget. 

|(-R  IkK.  m-\»:\V7  Filfd  6-17-aO:  8:4.1  dm| 
BIU.ING  CODE  4110-«3-M 


Office  of  Assistant  Secretary  for 
Healtti 

National  Center  for  Healtti  Care 
Tectinology;  Scientific  Evaluation  of 
Medical  Tectviology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
beginning  a  review  of  several  of  the 
procedures  included  in  the  most  recent 
Blue  Cross  and  Blue  Shield  Medical 
Necessity  I*roject  list  (January  10,  1980). 
These  are  procedures  which  Blue  Cross 
and  Blue  Shield  will  no  longer  routinely 
reimburse.  This  decision  is  based  on  the 
advice  of  several  medical  specialty 
societies.  The  procedures  to  be  reviewed 
are: 

Mucoprotein,  blood  (seromucoid) 
Bendien's  test 
Bolen  test 
Rehfus  Test 
Prolotherapy 
Chelation  therapy 
Orthomolecular  medication  and 

megativitamin  therapy  for  use  in 

relation  to  learning  disabilities, 

mental  illness,  hypoglycemia,  and 

other  non-casually  related  types  of 

conditions 
Intragastric  hypothermia  using  gastric 

freezing 

Based  on  review  of  these  procedures, 
the  Center  will  develop  a 
recommendation  to  the  Health  Care 
Financing  Administration  about  the 
appropriateness  of  Medicare 
reimbursement.  Any  person  or  group 
wishing  to  provide  the  Center  with 
information  relevant  to  this  evaluation 
should  do  80  in  writing  no  later  than  30 
days  from  the  day  of  this  notice.  To 
enable  the  Center's  staff  to  give 
appropriate  consideration  to  any 
literature  references  or  analysis  of 
clinical  data,  a  written  summary  no 
longer  than  10  pages  should  be  attached 
to  any  such  submitted  material. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology,  Room  17A-29,  Parklawn 
Building,  5600  Fishers  L,ane,  Rockville, 
Maryland  20857. 

For  further  information  contact:  O.B. 
Towery,  M.D..  Associate  Director  for 
Medical  and  Scientific  Evaluation, 
National  Center  for  Health  Care 


Technology.  Room  17A-29,  Parklawn 
Building,  Rockville.  Maryland  20857. 
(301)443-4990. 

Dated:  June  10,  1980. 
Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Dot  80-18318  Filed  8-l'-80;  8:45  am| 
BtUING  COOE  4110-8&-M 


National  Center  for  Healtti  Care 
Technology;  Scientific  Evaluation  of 
Medical  Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
beginning  a  scientific  evaluation  of  the 
safety  and  clinical  effectiveness  of 
hemodialysis  for  treatment  of 
schizophrenia.  Based  on  this  evaluation, 
a  recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing  a 
Medicare  reimbursement  policy.  Any 
person  or  group  wishing  to  provide  the 
Center  with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  30  days  from  the  day  of  this 
notice.  To  enable  the  Center's  staff  to 
give  appropriate  consideration  to  any 
literature  references  or  analyses  of 
clinical  data,  a  written  summary  no 
longer  than  10  pages  should  be  attached 
to  any  such  material  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology,  Room  17A-29.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

For  further  information  contact:  O.  B. 
Tcwery,  M.D.,  Associate  Director  for 
Medical  and  Scientific  Evaluation, 
National  Center  for  Health  Care 
Technology,  Room  17A-29,  Parklawn 
Building,  Rockville,  Maryland  20857. 
(301)443^990. 

Dated:  June  10,  1980. 

Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Rcsporch,  Statistics,  and  Technology. 

IFR  Uoc  HO-18.119  Piled  6-17-80:  8;4S  am) 
BILLINO  COOE  411(V-«6-« 


National  Center  for  Health  Care 
Technology;  Scientific  Evaluation  of 
Medical  Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
beginning  a  scientific  evaluation  of  the 
clinical  safety  and  effectiveness  of 
plasmaphoresis  for  treatment  of 
rheumatoid  arthritis.  Based  on  this 
evaluation,  a  recommendation  will  be 
formulated  to  assist  the  Health  Care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage 


decisions.  Any  person  or  group  wishing 
to  provide  the  Center  with  information 
relevant  to  this  evaluation  should  do  so 
in  writing  no  later  than  30  days  from  the 
day  of  this  notice.  To  enable  fhe 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology,  Room  17A-29,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

For  further  information  contact:  O,  B. 
Towery,  M,D.,  Associate  Director  for 
Medical  and  Scientific  Evaluation, 
National  Center  for  Health  Care 
Technology,  Room  17A-29,  Parklawn 
Building,  Rockville,  Maryland  20857, 
(301)  443-^990. 

Dated:  June  10, 1980. 
Wayne  C.  Richey.  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

(PR  Doc.  80-18320  Filed  6-17-80;  8:46  am| 
BtLLmO  COOE  4110-e5-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  Conservation  Area 
Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  94-579  that  the 
California  Desert  Conservation  Area 
Advisory  Committee  to  the  Bureau  of 
Land  Management.  U.S.  Department  of 
the  Interior,  will  meet  June  27  and  28. 
1980.  in  Riverside.  California.  The 
purpose  of  the  meeting  is  to  continue  the 
review  of  the  issues,  options,  and 
proposed  planning  decisions  for  the 
California  Desert  Conservation  Area 
begun  at  the  meeting  of  June  5-7, 1980; 
to  discuss  site-specific  items  raised  by 
members  of  the  Committee;  and  to 
discuss  the  language,  contents,  and 
format  of  the  proposed  management 
plan  for  the  California  Desert 
Conservation  Area.  Plan  elements  and 
components  to  be  discussed  include 
wildlife,  grazing,  wilderness,  mining, 
cultural  resources,  vehicular  access, 
Areas  of  Critical  Environmental 
Concern,  and  management  guidelines. 

The  meeting  will  be  held  in  Raincross 
Square,  3443  Orange  Street.  Riverside, 
CA  92501.  The  meeting  will  begin  at  8:00 
a.m.,  Friday.  June  27  and  Saturday,  June 
28.  The  meeting  is  open  to  the  public, 
and  interested  persons  may  attend  and 
file  statements  with  the  Advisory 
Committee.  This  meeting  is  a 


continuation  of  the  meeting  of  June  5-7, 
1980.  The  short  notice  of  this  meeting  is 
due  to  the  tight  timeframe  resulting  from 
the  statutory  deadline  set  by  Section 
601(d)  of  the  Federal  Land  Policy  and 
Management  Act.  Pub.  L  94-579,  for 
completion  of  the  California  Desert  Plan 
and  the  need  to  receive  the  Committee's 
advice  on  issues  to  be  addressed  in  the 
proposed  plan. 

Further  information  may  be  obtained 
from  Mr.  Clayton  A.  Record.  Jr.. 
Chairman,  California  Desert 
Conservation  Area  Advisory 
Committee,  c/o  Desert  Plan  Staff, 
Bureau  of  Land  Management,  3610 
Central  Avenue,  Suite  402,  Riverside, 
CA  92506. 

Dated:  June  10, 1980. 
James  B.  Ruch, 

State  Director. 

|FR  Doc  80-18363  Filed  6-17-Ba  8:45  am) 
BILUNO  CODE  4310-«4-H 
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(UT-910] 

Utah;  Wilderness  Inventory  Decision, 
Instant  Study  Areas 

ACENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


summary:  This  notice  announces  that 
(1)  the  final  wilderness  inventory 
decision  on  the  wilderness 
characteristics  determination  of  Devils 
Garden  and  Link  Flats  Instant  Study 
Areas  (ISAs)  is  not  in  effect  as 
published  in  the  May  5, 1980  Federal 
Register,  due  to  a  protest  received  on 
that  decision  and  (2)  the  final  decision 
on  the  Joshua  Tree  and  Bookcliff  ISAs  is 
in  effect  as  published  in  that  same 
Federal  Register.  The  Federal  Register 
notice  as  published  May  5, 1980 
indicated  that  none  of  the  ISAs  listed 
possessed  wilderness  characteristics 
and  that  they  would  be  recommended  to 
the  Secretary  of  the  Interior  as  non- 
suitable  for  wilderness  designation. 
Until  a  decision  is  rendered  by  the 
Utah  BLM  state  director  on  the  Devils 
Garden  and  Link  Flats  ISAs  protest,  the 
earlier  decision  will  not  become 
effective.  When  the  state  director  makes 
a  decision  on  the  protest,  it  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Biddulph,  BLM  Utah  state  office. 
(801)  524-5326. 

Dated:  June  9, 1980. 
Gary  J.  Wicks, 

State  Director. 

|FR  Doc.  80-ia%2  RIed  6-17-80;  8:45  am| 
MUJNG  CODE  4310-84-11 


Fish  and  WHdlife  Service 

Texas;  Application  for  Right-of-Way 
Permit 

Notice  is  hereby  given  that  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185).  as  amended  by  the 
Act  of  November  16. 1973  (37  Stat.  576). 
that  the  Natural  Gas  Pipeline  Company 
of  America  has  applied  for  a  right-of- 
way  permit  to  construct  and  operate  a 
20-inch  gas  pipeline  across  lands  of  the 
Sea  Rim  National  Wildlife  Refuge  in 
Jefferson  County,  Texas. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  this 
application  should  be  approved,  and  if 
80.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  thirty 
(30)  days  be  sending  their  comments 
with  their  name  and  address  to  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque. 
New  Mexico  87103. 
Jack  P.  Woolstenhulme, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 

|FR  Doc.  60-18223  Filed  6-17-flO:  8:45  am) 
BIUJNQCOOE  4310-65-M 


Texas;  Application  for  Right-of-Way 
Permit 

Notice  is  hereby  given  that  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185).  as  amended  by  the 
Act  of  November  16. 1973  (37  Stat.  576), 
that  the  Shell  Oil  Company  has  applied 
for  a  right-of-way  permit  to  construct 
and  operate  a  3-inch  gas  pipeline  across 
6  miles  of  the  McFaddin  National 
Wildlife  Refuge  in  Jefferson  County, 
Texas. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  this 
application  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  thirty 
(30)  days  be  sending  their  comments 
with  their  name  and  address  to  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  1306.  Albuquerque, 
New  Mexico  87103. 
Jack  P.  Wooistanhulme, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 
June  5. 1980. 

|FR  Doc.  80-18224  Filed  6-17-80;  8;45  am| 
MUJNG  CODE  4310-6S-« 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 


SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  development  and 
production  plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2007,  Block  513,  West  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  Room  147.  3301 
North  Causeway  Blvd.,  Metairie, 
Louisiana  70002. 

FOR  FqRTHER  INFORMATKMi  CONTACT. 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  837- 
4720.  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
govenunents.  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  6, 1980. 

J.  Rogers  Pearcy. 

Acting  Conservation  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  80-18216  Filed  6-17-80:  MS  am| 
BILLINQ  COOE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
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conduct  on  Leases  OCS  0163  and  OCS 
0184,  Blocks  71  and  72,  East  Cameron 
Area,  offshore  L.oui8iana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  Decembv  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
5  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  6. 1980. 
J.  Rogers  Pearcy, 

Acting  Conservation  Manager,  Gulf  of  Mexico 
OCS  Region. 

(PR  Doc.  80-18217  Filed  8-17-80;  8:45  «m| 
BILUNQ  CODE  4310-31-M 


OH  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Cities  Service  Company,  has  a 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4136,  Block  526,  portion,  Matagorda 
Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  6, 1980. 

J.  Rogers  Pearcy, 

Acting  Conservation  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc.  80-18218  Filed  ft-17-80;  8:45  aih) 
BtLUNG  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Diamond  Shamrock,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3977,  Block  57, 
Vermilion  Area,  Offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 


1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  6, 1980. 
J.  Roger  Pearcy. 

Acting  Conservation  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc.  80-18219  Filed  &-17-80:  8:45  am) 
BiLUNG  CODE  4310-31-41 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Diamond  Shamrock,  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3774,  Block  37. 
Vermilion  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  6, 1980. 

J.  Roger  Pearcy, 

Acting  Conservation  Manager.  Gulf  of  Mexico 
OCS  Region.  . 

[FR  Doc.  80-18220  Filed  &-17-8a  B:45  am| 
BILLING  CODE  4310-31-M 
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Oa  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  1204  and 
OCS-G  1205,  Blocks  72  and  73,  South 
Marsh  Island  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACr. 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  June  10.  1980. 
Lowell  G.  Hammons, 

Conservation  Munagor.  Gulf  of  Mexico  OCS 
Region. 

jmDoc.HiV  1H,1,1  1  iliiib   ir-flO:  8:4,Srfni| 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 


Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1083,  Block  73, 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  10. 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  80-18360  Filed  8-17-80;  8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2576,  Block 
372,  Vermilion  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  23  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 


Causeway  Blvd.,  Room  147,  Metairie. 

Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Re\  ised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  10, 1980. 
Lowell  G.  Hammons. 

Conservation  Manager.  GulfofMcxu.o  OCS 

Region. 

|IR  Dot  eO-183Se  Filed  *-17-80;  ft4S  Ml 
BHJJNG  CODE  4310-3t-M 


National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area,  Ohio,  Availability  of  Plans  of 
Operations  for  Drilling  Oil  Wells 

Pursuant  to  Title  36,  Chapter  1,  Part  9, 
Minerals  Management  Comprehensive 
Regulations,  notice  is  hereby  given  that 
the  National  Park  Service  has  received 
three  plans  of  operation  for  drilling  oil 
wells  at  Cuyahoga  Valley  National 
Recreation  Area  from  the  KST  Oil  &  Gas 
Company  of  Akron,  Ohio. 

Copies  of  the  three  plans  of  operation 
are  available  for  review  and  comment  at 
the  Headquarters  of  the  Cuyahoga 
Valley  National  Recreation  Area,  501 
West  Streetsboro  Road,  Peninsula,  Ohio 
44264.  Written  comments  should  be 
mailed  to  the  Superintendent  at  this 
address  and  such  comments  will  be 
made  a  part  of  the  official  record  when 
received  within  thirty  (30)  days  of  the 
date  of  the  publication  of  this  notice. 

Inquiries  should  be  made  to  Mr. 
Rodney  D.  Royce.  Resource 
Management  Specialist,  at  the  above 
address  or  at  telephone  (216)  650-4414. 

Dated:  June  10,  1980. 
Randall  R.  Pope. 
Acting  Regional  Director.  Midwest  Region. 

jFR  Doc  80-18.144  Fili'd  6-17-80:  »'*',  am) 
BILLING  CODE  4310-7fr-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[Exemption  No.  1741 

Railroad  Car  Service  Rules 

To  all  railroads:  It  appearing,  Tljat  the 
railroad  named  herein  own  numerous 
plain  flat  cars  under  200.000  pounds 
capacity:  that  under  present  conditions, 
there  are  surpluses  of  these  cars  on  their 
lines;  that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  flat  cars  under  200.000 
pounds  capacity,  described  in  the 
Official  Railway  Equipment  Register, 
ICC-RER  No.  6410-8,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "FM," 
flat  cars  under  200,000  pounds  capacity, 
and  which  bear  the  reporting  marks 
listed  below,  may  be  used  without 
regard  to  the  requirements  of  Car 
Service  Rules  1  and  2. 

Southern  Railway  Company  Reporting  Marks: 
SOU-CG-NS-SA-TA&G 

Effective  June  1. 1980,  and  conlinung  in 
effect  until  further  order  of  this  Commission. 

Issued  at  Washington.  D.  C,  May  29. 1980. 
Interstate  Commerce  Commission. 
)oel  E.  Bums, 
Agent. 

ire  Doc.  80-18335  Filed  6-17-80:  8:45  am) 
BILUNG  CODE  703S-01-II 

(Exemption  No.  173] 
Railroad  Car  Service  Rules 

To  all  railroads:  It  appearing.  That  the 
railroad  named  herein  own  numerous 
plain  gondola  cars.  61-ft.  in  length  or 
longer;  that  under  present  conditions, 
there  are  surpluses  of  these  cars  on  their 
lines;  that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  gondola  cars,  61-ft.  in 
length  or  longer,  described  in  the 
Official  Railway  Equipment  Register, 


ICC-RER  No.  6410-B,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechancial  designation  "GB." 
which  are  61-ft.  in  length  or  longer,  and 
which  bear  the  reporting  marks  listed  ' 
below,  may  be  used  without  regard  to 
the  requirements  of  Car  Service  Rules  1 
and  2. 

Southern  Railway  Company  Reporting  Marks: 
SOU-CG-NS-SA-TA&G 

Effective  [una  1.  W80.  and  continuing  in 
effect  until  further  order  of  this  Commission. 

Issued  at  Washington,  D.C.,  May  29. 1980. 
Interstate  Commerce  Commission, 
|oel  E.  Burns, 
Agent. 

(FR  Doc  80-18338  Flli'd  6-17-80;  a-45  amj 
BILLING  CODE  703S-01-M 


[Eighth  Revised  Exemption  No.  141] 

Railroad  Car  Service  Rules 

To  all  railroads:  It  appearing.  That  the 
railroads  named  herein  own  numerous 
plain  gondola  cars  less  than  61-ft.;  that 
under  present  conditions,  there  are 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars,  61-ft.  in 
length,  described  in  the  Official  Railway 
Equipment  Register,  ICC-RER  No.  6410- 
B.  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical 
designation  "GB."  which  are  less  than 
61-ft.  in  length,  and  which  bear  the 
reporting  marks  listed  below,  may  be 
used  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
Chicago,  WpsI  Pullman  &  Southern  Railroad 

Company  Reporting  Marks:  CWP-CWP&S 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESL| 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDE 
Octoraro  Railway,  Inc.  Reporting  Marks: 

OCTR 
'Southern  Railway  Cofnpany  Reporting 

Marks:  SOU 

Effective  June  1. 1980,  and  continuing  in 
effect  until  further  order  of  this  Commission. 


■Addition. 


Issued  at  Washington,  D.C..  May  29, 1980. 
Interstate  Commerce  Commission. 

Joel  E.  Burns, 

Agent. 

[VR  Dix;.  80-183M  Filed  6-17-80.  8:45  dm) 
BILLING  CODE  703S-01-M 

Water  Carrier  Temporary  Authority 
Application 

W-1326  {Sub-3-lTA).  By  decision 
entered  June  4, 1980.  the  Regional  Motor 
Carrier  Board  granted  Hunter  Marine 
Transport.  Inc.,  Nashville.  TN,  180  day 
temporary  authority  commencing  June  4, 
1980.  to  operate  as  a  water  common 
carrier  in  the  transportation  of  general 
commodities,  by  non-self  propelled 
vessels  with  the  use  of  separate  towing 
vessels,  and  general  towage  by  towing 
vessels  between  ports  and  points  on  the 
Cumberland.  Tennessee,  Ohio  and 
Illinois  Rivers  and  the  Mississippi  River 
between  its  confluence  with  the  Illinois 
River  at  Grafton,  IL  and  its  confluence 
with  the  Ohio  River  at  Cairo.  IL. 
Supporting  shipper:  Atlas  Machine  and 
Iron  Works,  Inc..  7308  Wellington  Rd., 
Gainesville,  VA  22065  and  Brown-Boveri 
Corp.,  1460  Livingston  Ave..  North 
Brunswick,  NJ  08902.  Peter  A.  Greene, 
900 17th  St.,  N.W.,  Washington.  D.C. 
20006.  Any  interested  person  may  file  a 
petition  for  reconsideration  on  or  before 
July  8, 1980.  Within  20  days  after  the 
filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto. 

Respond  to:  ICC  Regional  Authority  Center, 
P.O.  Box  7520.  Atlanta.  GA  30357 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-18336  Filed  6-17-80;  8:45  am| 
BILUNG  CODE  7035-01-M 

[I.C.C.  Order  No.  69  Under  Service  Order 
No.  1344] 

Rerouting  Traffic;  Illinois  Terminal 
Railroad  Co. 

To;  The  Illinois  Terminal  Railroad 
Company  In  the  opinion  of  Joel  E.  Bums, 
Agent,  the  Illinois  Terminal  Railroad 
Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  over  its  line  between  Morton 
and  Perio.  Illinois,  due  to  a  bridge 
damaged  in  a  washout  at  MP  406.9. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Illinois 
Terminal  Railroad  Company,  being 
unable  to  transport  promptly  all  traffic 
offered  for  movement  over  its  lines 
between  Morton  and  Peoria,  Illinois, 
because  of  a  bridge  damaged  in  a 
washout  at  MP  406.9,  that  line  is 
authorized  to  divert  or  reroute  such 


traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  under 
this  order. 

(d)  Inasmuch  as  the  diversion  of 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  * 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:00  p.m.,  June  4. 
1980. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  18, 1980,  unless 
otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
-Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
;ind  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 
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Issued  at  Washington,  D.C,  June  4,  1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

|FR  Doc.  80-18337  RImJ  6-17-HO:  8:45  dm) 
BtLLlNG  CODE  7035-01-41 

Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor)  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4).  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic.  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission 
within  20  days  from  the  date  of  this 
pubhcation.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication's  effective  date, 
or  the  filing  of  an  effective  tender 
pursuant  to  49  U.S.C.  10721. 

GT-612-80  (special  certificate- 
Government  traffic),  filed  May  21,  1980. 

Applicant:  Eziekel  Morris,  d/b/a 
Morris  Delivery  Service.  8042  S. 
Champlain,  Chicago.  IL  60619. 

Representative:  M.  Harrison  Boyd. 
Harrison  Boyd  &  Associates.  2550  M  St., 
N.W.— Suite  300,  Washington,  D.C. 
20037. 

Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-613-80  (special  certificate- 
Government  traffic),  filed  May  7. 1980. 

Applicant:  Four  Winds  Van  Lines. 
Inc..  7035  Convoy  Court.  San  Diego.  CA 
92138. 

Representative:  Robert  J.  Gallagher, 
Esq..  1000  Connecticut  Ave.  N.W.— Suite 
1112,  Washington,  D.C.  20036. 

Government  Agency  involved: 
Department  of  Defense. 


GT-614-80  (special  certificate- 
Government  traffic),  filed  May  28. 1980. 
Applicant:  Cango  Corporation,  Suite 
2900. 100  Milam  Bldg..  Houston.  TX 
77002. 

Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Bldg.,  666  11th  St., 
N.W..  Washington.  D.C.  20001. 

Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-«0  edition). 

GT-615-80  (special  certificate — 
Government  traffic),  filed  May  28. 1980. 
Applicant:  Keal  Driveaway  Company, 
Inc..  852  East  73rd  St..  Cleveland.  OH 
44103. 

Representative:  William  P.  Sullivan. 
1320  Fenwick  Lane.  Silver  Spring.  MD 
20910. 

Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-616-80  (special  certificate — 
Government  traffic),  filed  May  28, 1980. 

Applicant:  F.  M.  S.  Transportation. 
Inc..  2564  Harley  Drive,  Maryland 
Heights,  MO  63043. 

Representative:  Laura  C.  Berry 
(address  same  as  applicant). 

Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-60  edition). 

GT-617-80  (special  certificate- 
Government  traffic),  filed  May  21, 1980. 
Applicant:  J.  T.  R.  Trucking  Co.,  Inc., 
489  Washington  St..  New  York.  NY 
10013. 

Representative:  M.  Harrison  Boyd, 
Harrison  Boyd  &  Associates,  2550  M  St., 
N.W.,  Suite  300,  Washington,  D.C.  20037. 

Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-60  edition). 

GT-618-80  (special  certificate — 
Government  traffic),  filed  May  29, 1980. 
Applicant:  Lisa  Motor  Lines,  Inc..  P.O. 
Box  4550.  Fort  Worth.  TX  76106. 

Representative:  Billy  R.  Reid,  1721 
Carl  St..  Fort  Worth,  TX  76103. 

Government  Agency  involved: 
Departments  of  Defense.  Commerce, 
Agriculture.  Labor,  Transportation, 
Treasury.  Health.  Education  and 
Welfare.  Housing  and  Urban 
Development,  Interior,  and  Justice; 
Veterans'  Administration.  U.S.  Postal 
Service,  Tennessee  Valley  Authority, 
National  Aeronautics  and  Space 
Administration.  General  Services 
Administration. 

GT-619-80  (special  certificate — 
Government  traffic),  filed  May  28, 1980, 

Applicant:  Paulk's  Moving  &  Storage 
Co.,  Inc.,  722  North  Kraft  Ave.,  Panama 
City,  Florida  32401. 

Representative:  Robert  J.  Gallagher, 
Esq.,  1000  Connecticut  Ave.  N.W..  Suite 
1112,  Washington,  D.C.  20036. 
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Government  Agency  involved: 
Department  of  Defense,  Department  of 
Transportation,  and  General  Services 
Administration. 

GT-620-80  (special  certificate — 
Government  traffic),  filed  May  28, 1980. 

Applicant:  Trucks,  Inc.,  P.O.  Box 
79113.  Saginaw.  TX  76179. 

Representative:  Billy  R.  Reid,  1721 
Carl  Street.  Fort  Worth,  TX  76103. 

Government  Agency  involved: 
Departments  of  Defense,  Commerce, 
Agriculturerl.abor,  Transportation, 
Treasury,  Health,  Education  and 
Welfare.  Housing  and  Urban 
Development,  Interior,  and  Justice; 
Veterans'  Administration,  U.S.  Postal 
Service.  Tennessee  Valley  Authority, 
National  Aeronautics  and  Space 
Administration,  General  Services 
Administration. 

GT-621-80  (special  certificate- 
Government  traffic),  filed  May  28,  1980. 

Applicant:  William  H.  Burgener,  d/b/ 
a/  Burgener  Contract  Carriers,  Rte  3. 
Box  485.  Merrill.  WI  54452. 

Representative:  Norman  A.  Cooper, 
145  W.  Wisconsin  Ave.,  Neenah,  WI 
54956. 

Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual. 

GT-622-80  (special  certificate- 
Government  traffic),  filed  May  19, 1980. 

Applicant:  Universal  Transport,  Inc., 
Box  3000,  Rapid  City.  SD  57709. 

Representative:  Truman  A.  Stockton. 
Jr.,  Attorney,  1650  Grant  St.  Bldg., 
Denver,  Colorado  80203. 

Government  Agency  involved: 
Departments  of  Defense,  Agriculture, 
Internal  Revenue  Service,  and  General 
Services  Administration. 

GT-€23-80  (special  certificate- 
Government  traffic),  filed  May  17, 1980. 

Applicant:  River  Bend  Transportation, 
Inc.,  P.O.  Box  5808.  Pearl.  MS  39208. 

Representative:  Morton  E.  Kiel, 
Attorney,  Suite  1832,  Two  World  Trade 
Center,  New  York.  NY  10048. 

Government  Agency  involved: 
Departments  of  Defense,  General 
Services  Administration,  U.S.  Postal 
Service. 

GT-624-80  (special  certificate — 
Government  traffic),  filed  May  28, 1980. 

Applicant:  R.  E.  Garrison  Trucking. 
Inc..  P.O.  Box  186,  Cullman.  AL  35055. 

Representative:  Michael  M.  Knight 
(address  same  as  applicant). 

Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-625-80  (special  certificate — 
Government  traffic),  filed  April  28. 1980. 

Applicant  Lake  State  Transport.  Inc., 
P.O.  Box  944.  St.  Cloud.  MN  56301. 


Representative:  Robert  P.  Sack.  P.O. 
Box  6010,  West  St.  Paul,  MN  55118. 

Government  Agency  involved: 
Departments  of  Agriculture  and 
Defense,  General  Services 
Administration. 

GT-626-80  (special  certificate- 
Government  traffic),  filed  May  28, 1980. 

Applicant:  Quality  Movers,  Inc.,  2445 
West  Pike,  Houston.  PA  15342. 

Representative:  Herbert  Alan  Dubin, 
Esq.,  Baskin  and  Sears,  818  Connecticut 
Ave..  N.W..  Washington,  D.C.  20006. 

Government  Agency  involved: 
Department  of  Defense. 

GT-627-80  (special  certificate — 
Government  traffic),  filed  May  28. 1980. 

Applicant:  Quality  Movers  North,  Inc., 
P.O.  Box  710,  Butler.  PA  16001. 

Representative:  Herbert  Alan  Dubin. 
Baskin  and  Sears.  818  Connecticut  Ave. 
N.W.,  Washington,  D.C.  20006. 

Government  Agency  involved: 
Department  of  Defense. 

GT-628-80  (special  certificate — 
Government  traffic),  filed  May  28, 1980. 

Applicant:  Quality  Movers  East,  Inc., 
601  N.  4th  St.,  Jeannette,  PA  15644. 

Representative;  Herbert  Alan  Dubin, 
Baskin  and  Sears,  818  Connecticut  Ave. 
N.W.,  Washington,  D.C.  20006. 

Government  Agency  involved: 
Department  of  Defense. 

GT-629-80  (special  certificate- 
Government  traffic),  filed  May  21. 1980. 

Applicant;  Johnson  Transportation 
Company,  1327  Highway  13  North, 
Columbia,  MS  39249. 

Representative;  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807,  Jackson,  MS  39205. 

Government  Agency  involved: 
Departments  of  Defense,  Interior, 
Agriculture;  General  Services 
Administration,  Tennessee  Valley 
Authority.  U.S.  Corps  of  Engineers, 
National  Aeronautics  and  Space 
Administration. 

GT-630-80  (special  certificate- 
Government  traffic),  filed  May  27, 1980. 

Applicant:  Watkins  Motor  Lines.  Inc., 
1144  West  Griffin  Rd..  P.O.  Box  1636. 
Lakeland,  FL  33802. 

Representative:  Benjy  W.  Fincher 
(address  same  as  applicant). 

Government  Agency  involved: 
Departments  of  Defense,  Agriculture, 
Education.  Energy,  Treasury,  Interior, 
Housing  and  Urban  Development, 
Transportation,  Labor,  and  Commerce; 
Commodities  Credit  Corporation, 
General  Services  Administration, 
National  Aeronautics  and  Space 
Administration,  Post  Office  Department, 
U.S.  Coast  Guard.  U.S.  Government 
Printing  Office,  Veterans 
Administration,  Internal  Revenue 
Service,  Tennessee  Valley  Authority, 


American  Red  Cross.  Atomic  Energy 
Commission. 

GT-631-80  (special  certificate — 
Government  traffic),  filed  May  27, 1980. 

Applicant;  Arizona-Pacific  Tank 
Lines.  3980  Quebec  Street.  P.O.  Box 
7240.  Denver,  CO  80207. 

Representative;  Rick  Barker,  General 
Traffic  Manager  (address  same  as 
applicant). 

Government  Agency  involved: 
Commodity  Credit  Corporation, 
Departments  of  Defense,  Energy,  Health, 
Education,  and  Welfare,  and  Post  Office 
Department. 

GT-632-80  (Special  certificate- 
Government  traffic),  filed  May  27. 1980. 

Applicant:  Jenkins  Truck  Line.  Inc.,  A 
Corporation,  P.O.  Box  697,  Jeffersonville, 
IN  47130. 

Representative:  Elisabeth  A.  DeVine. 
P.O.  Box  737,  Moline,  IL  61265. 

Government  Agency  involved; 
Veterans  Administration.  U.S.  Postal 
Service,  General  Services 
Administration,  Departments  of  Health. 
Education,  and  Welfare,  Housing  and 
Urban  Development,  Interior, 
Agriculture,  Commerce,  Transportation, 
Defense,  Energy,  Treasury;  U.S. 
Government  Printing  Office.  Federal 
Maritime  Commission,  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission, 
American  Battle  Monuments 
Conomission,  Civil  Aeronautics  Board, 
Commission  of  Fine  Arts.  Environmental 
Protection  Agency,  Federal 
Communications  Agency,  International 
Communications  Agency,  National 
Science  Foundation,  National 
Transportation  Safety  Board,  Termessee 
Valley  Authority.  U.S.  Arms  Control  and 
Disarmament.  U.S.  International  Trade 
Commission  Agency. 

GT-633-80  (Special  certificate- 
Government  traffic),  filed  May  27. 1980. 

Applicant;  Bacon  Motor  Express.  Inc., 
P.O.  Box  11207.  Atlanta,  GA  30310. 

Representative:  Virgil  H.  Smith. 
Attorney,  Suite  12—1587  Phoenix  Blvd.. 
Atlanta,  GA  30349. 

Government  Agency  involved: 
Departments  of  Defense  and 
Agriculture,  General  Services 
Administration. 

GT-634-80  (Special  certificate- 
Government  traffic),  filed  May  30. 1980. 

Applicant;  D  &  B  Trucking,  Inc.,  5315 
E.  Belmont,  Fresno,  CA  93727. 

Representative;  Dale  B.  Bates. 
President  (address  same  as  applicant). 

Government  Agency  involved: 
Department  of  Defense. 

GT-635-80  (Special  certificate- 
Government  traffic),  filed  May  30, 1980. 
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Applicant:  Refiners  Transport  & 
Terminal  Corporation,  445  Earlwood 
Ave..  Oregon,  OH  43616. 

Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114. 

Government  Agency  involved; 
Department  of  Defense. 

GT-636-80  (Special  certificate — 
Government  traffic),  filed  June  2, 1980. 

Applicant;  Rogers  Motor  Lines,  Inc., 
R.D.  *2— Box  388-D2,  Hackettstown.  NJ 
07840. 

Representative;  Eugene  M.  Malkin. 
Suite  1832,  Two  World  Trade  Center, 
New  York,  NY  10048. 

Govenment  Agency  involved;  U.S. 
Postal  Service.  Departments  of 
Agriculture,  Defense,  and  Health  and 
Human  Services;  General  Services 
Administration,  U.S.  Government 
Printing  Office,  Commodity  Credit 
Corporation. 

GT-637-80  (Special  certificate- 
Government  traffic),  filed  May  30, 1980. 

Applicant:  Jones  Motor  Co.,  Inc., 
Bridge  St.  and  Schuylkill  Rd.,  Spring 
City,  PA  19475. 

Representative:  William  H.  Peiffer 
(address  same  as  applicant). 

Government  Agency  involved; 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-638-80  (Special  certificate- 
Government  traffic),  filed  June  2. 1980. 

Applicant;  Easfside  Enterprises,  Inc., 
1440  South  A  Street,  Springfield,  Oregon 
97477. 

Representative:  Lawrence  V.  Smart, 
Jr..  419  N.W.  23rd  Avenue,  Portland,  OR 
97210. 

Government  Agency  involved;  U.S. 
Forest  Service,  Bureau  of  Land 
Management,  and  Bureau  of  Indian 
Affairs. 

GT-639-80  (Special  certificate- 
Government  traffic),  filed  June  2, 1980. 

Applicant;  North  &  South  Lines,  Inc., 
R.D.  *2,  P.O.  Box  380,  Chambersburg, 
PA  17201. 

Representative:  Jere  E.  Perry.  Vice 
President  (address  same.as  applicant). 

Government  Agency  involved; 
Departments  of  Agriculture,  Defense, 
and  Transportation. 

GT-640-80  (special  certificate — 
Government  traffic),  filed  May  24, 1980. 

Applicant;  Tillamook  Carrier's  Inc., 
11600  S.  Paramount  Blvd.— Office  C, 
Downey.  CA  90241. 

Representative:  Glenn  R.  Knox 
(address  same  as  applicant). 

Government  Agency  involved: 
Department  of  Defense.  Government 
Supply  Administration.  U.S. 
Government  Printing  Office. 

GT-641-80  (special  certificate- 
Government  traffic),  filed  May  6, 1980. 


Applicant:  Horn's  Motor  Express.  Inc.. 
P.O.  Box  310.  Chambersburg,  PA  17201. 
Representative:  Edgar  N.  Jacobs,  Vice 
President  (address  same  as  applicant). 

Government  Agency  involved; 
Department  of  Defense. 

GT-642-80  (special  certificate — 
Government  traffic),  filed  June  2, 1980. 

Applicant;  Jerry  N.  Earner  &  Sons, 
1211  Spruce  St.,  Roselle,  NJ  07203. 

Representative:  Robert  B.  Pepper, 
Forrest  Park  Bldg.,  168  Woodbridge 
Ave.,  Highland  Park,  NJ  08904. 

Government  Agency  involved; 
Agencies  listed  in  U.  S.  Government 
Manual  (1979-80  edition). 

GT-643-80  (special  certificate — 
Government  traffic),  filed  June  2, 1980. 
Applicant:  Rose-Way,  Inc.,  P.O.  Box 
4644,  Des  Moines,  lA  50306. 

Representative;  James  M.  Hodge, 
Grefe  &  Sidney,  1980  Financial  Center, 
Des  Moines,  lA  50309. 

Government  Agency  involved: 
Agencies  listed  in  U.  S.  Government 
Manual  (1979-80  edition). 

GT-644-80  (special  certificate — 
Government  traffic),  filed  June  2, 1980. 

Applicant;  South  Eastern  Xpress,  Inc., 
P.O.  Box  6459,  Fort  Worth,  TX  76115. 
Representative:  Billy  R.  Reid.  1721 
Carl  St.,  Fort  Worth  TX  76103. 

Government  Agency  involved: 
Departments  of  Defense,  Commerce, 
Agriculture,  Labor,  Transportation, 
Treasury,  Health,  Education,  and 
Welfare,  Housing  and  Urban 
Development,  Interior,  and  Justice; 
Veterans  Administration,  U.  S.  Postal 
Service.  Tennessee  Valley  Authority, 
National  Aeronautics  and  Space 
Administration,  and  General  Services 
Administration. 

GT-645-80  (special  certificate — 
Government  traffic),  filed  June  2, 1980. 

Applicant;  Erieview  Cartage,  Inc.,  100 
Erieview  Plaza,  Cleveland.  OH  44114. 

Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Bldg.,  666  11th  St. 
NW..  Washington,  D.C.  20001. 

Government  Agency  involved; 
General  Services  Administration, 
Departments  of  Defense,  Agriculture, 
and  Transportation,  Energy,  and 
Interior;  National  Railroad  Passenger 
Service  Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-646-80  (Special  certificate- 
Government  traffic),  filed  June  2, 1980. 

Applicant;  F.  J.  Boutell  Driveaway  Co., 
Inc.,  P.O.  Box  308,  Flint,  MI  48501. 

Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Bldg.,  666 — 11th  St., 
NW.,  Washington,  D.C.  20001. 


Government  Agency  involved: 
General  Services  Administration, 
Department  of  Defense.  Agriculture, 
Transportation,  Energy,  and  Inferior; 
National  Railroad  Passenger  Service 
Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-647-80  (Special  certificate- 
Government  traffic),  filed  April  25, 1980. 
Applicant;  R.  L  Jeffries  Trucking  Co.. 
Inc.,  P.O.  Box  3277, 1020  Pennsvlvania 
St.,  Evansville,  IN  47731. 

Representative;  Richard  C.  Mc  Ginnis, 
711  Washington  Bldg.,  Washington,  D.C. 
20005. 

Government  Agency  involved; 
General  Services  Administration, 
Departments  of  Defense.  Energy, 
Agriculture,  Transportation  and 
Commerce;  National  Aeronautics  and 
Space  Administration. 

GT-648-80  (Special  certificate- 
Government  traffic),  filed  June  2, 1980. 
Applicant:  Collins  Moving  Systems, 
Inc.,  904  W.  Morgan  St.,  Kokomo,  IN 
46901. 

Representative:  Robert  J.  Gallagher. 
Esq.,  1000  Connecticut  Ave.  NW.— Suite 
1112,  Washington.  D.C.  20036. 

Government  Agency  involved: 
Departments  of  Defense,  Transportation, 
and  General  Services  Administration. 

GT-649-80  (Special  certificate- 
Government  traffic),  filed  May  27. 1980. 
Applicant:  Dealers  Transit,  Inc..  4221 
S.  68th  East  Ave.,  P.O.  Box  236.  Tulsa, 
OK  74101. 

Representative;  Michael  E.  Miller.  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126. 

Government  Agency  involved; 
Departments  of  Agriculture,  Commerce, 
Defense,  Energy,  Interior, 
Transportation,  American  Battle 
Monuments  Commission,  Civil 
Aeronautics  Board,  Environmental 
Protection  Agency,  Commission  of  Fine 
Arts.  Federal  Communications 
Commission,  Federal  Energy 
Management  Agency.  General  Services 
Administration.  International 
Communication  Agency,  National 
Aeronautics  &  Space  Administration. 
National  Science  Foundation.  National 
Transportation  Safety  Board,  Nuclear 
Regulatory  Commission,  Tennessee 
Valley  Authority,  U.S.  Arms  Control  and 
Disarmament,  U.S.  International  Trade 
Commission  Agency,  U.S.  Postal 
Service. 

GT-650-80  (Special  certificate- 
Government  traffic),  filed  May  19,  1980. 

Applicant;  Hornoi  Transport,  Inc..  P.O. 
Box  934.  Miles  City,  MT  59301. 
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Representative:  Alan  Foss,  502  First 
National  Bank  Bldg..  Fargo,  ND  58126. 

Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-651-80  (Special  certificate- 
Government  traffic),  filed  May  21. 1980. 

Applicant:  Northern  Tank  Line,  P.O. 
Box  970,  Miles  City,  MT  59301. 

Represenative:  Alan  Foss,  502  First 
National  Bank  Bldg.,  Fargo,  ND  58126. 

Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-652-80  (Special  certificate- 
Government  traffic),  filed  May  21,  1980. 

Applicant:  Columbia  Navigation  Co., 
P.O.  Box  A,  Kettle  Falls,  WA  99141. 

Representative:  M.  Harrison  Boyd. 
Harrison  Boyd  &  Associates,  2550  M  St., 
NW..  Suite  300,  Washington,  D.C.  20037. 

Government  Agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  80-1B346  RIed  6-17-80:  8:45  ami 
BILUNO  C00£  703S-O1-W 


Republication 

MC  144142  (republication),  filed 
December  12. 1977,  published  in  the 
Federal  Register  issue  of  February  9, 
1978  and  repubhshed  this  issue. 
Applicant:  EBONY  MESSENGER 
SERVICE,  INC.,  31  A  Newark  Way, 
Maplewood,  NJ  07040.  Representative: 
Thomas  F.X.  Foley,  Colonial  First 
National  Bank  Bldg.,  State  Highway  34 
and  Artisan  Way,  Colts  Neck,  NJ  07722. 
A  decision  of  the  Commission,  decided 
December  21, 1979  and  served  January 
15, 1980,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities,  limited  to  shipments 
weighing  not  more  than  2,000  pounds, 
from  one  consignor  to  one  consignee  at 
one  location,  at  any  one  time,  with  a 
maximum  gross  weight  of  the  aggregate 
of  all  shipments  in  any  one  vehicle  of 
7,500  pounds  between  points  in  Essex, 
Hudson,  Middlesex,  Morris,  Somerset, 
and  Union  Counties,  New  Jersey,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut;  New  Castle  County, 
Delaware;  Baltimore,  Maryland; 
Springfield,  and  Worcester, 
Massachusetts;  Broome,  Nassau,  New 
York,  Queens,  Suffolk,  Westchester, 
Dutchess,  and  Orange  Counties,  New 


York;  Bucks  Chester,  Cimfiberland, 
Montgomery,  Montour,  Philadelphia, 
and  Lebanon  Counties,  Pennsylvania; 
Alexandria  and  Richmond,  Virginia;  and 
the  District  of  Columbia;  restricted  . 
against  service  to  or  from  Old  Saybrook, 
Connecticut,  and  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  air;  subject  to  the 
condition  that  this  authority  is  limited  to 
a  period  expiring  three  years  from  the 
date  of  issuance  of  the  certificate  and 
further  that  this  authority  shall  expire  at 
the  end  of  the  three  years  unless  prior  to 
the  expiration  date  applicant  files  a 
petition  for  extension  of  its  certificate 
and  demonstrates  that  it  has  been  in  full 
compUance  with  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations. 

Note. — An  operating  certificate 
encompassing  the  above  described  authority 
was  issued  to  Ebony  Messenger  Service,  Inc. 
on  March  24,  1980. 

The  purpose  of  this  notice  is  to  inform 
interested  persons  of  a  mistake  in  the  original 
Federal  Register  notice  of  the  application  for 
this  authority,  44  F.R.  5626  (February  9, 1978). 
The  destination  point  of  Baltimore,  Maryland 
was  mistalcenly  published  as  Baltimore, 
Delaware.  However,  the  certificate  issued  to 
applicant  authorizes  operation  to  Baltimore, 
Maryland. 

Any  interested  person  not  already  a  party 
to  this  proceeding  may  file  a  petition  seeking 
leave  to  intervene.  Any  such  petition  must  be 
filed  within  30  days  of  the  date  of  this  Federal 
Register  notice  and  must  demonstrate  in 
specific  detail  the  manner  in  which  the 
petitioner  has  been  materially  adversely 
affected  by  publication  of  the  incorrect 
destination  point. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  80-18317  Filed  &-17-80,  8:45  am) 
BILLING  CODE  7035-0 1-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 


which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  himian  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  38 

MC  42487  (Sub-963TA).  filed 
December  5, 1979.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O. 
Box  3062.  Portland,  OR  9720a  Common 
carrier;  regular  routes;  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  serving  the  facilities  of 
Fisldcrest  Mills  and  Karastan,  Division 
of  Fieldcrest  Mills,  at  or  near  Eden,  NC, 
as  an  off-route  point  in  connection  with 
carrier's  presently  authorized  regular 
route  operations.  Applicant  proposes  to 
interline  traffic  with  its  present 
connecting  carriers  at  authorized 
interline  points  throughout  the  United 
States  as  provided  in  tariffs  on  file  with 
the  Interstate  Commerce  Commission. 
Supporting  shipper(s):  Fieldcrest  Mills, 
Inc.,  Stadium  Drive,  Eden,  N.C.  27288. 
Send  protests  to:  D/S  N.  C.  Foster,  211 
Main,  Suite  500.  San  Francisco,  CA 
94105. 

MC  45656  (Sub-24TA),  filed  December 
11, 1980.  Applicant:  ANDERSON 
TRUCK  LINE,  INC.,  P.O.  Box  1196,  Hwy 
321  S.,  Lenoir,  NC  28645.  Representative: 
Dan  E.  Anderson  (same  as  applicant). 
New  furniture,  furniture  parts  and 
materials  used  in  the  manufacture  of 
furniture  (except  commodities  in  bulk), 
over  irregular  routes  (1)  from  points  in 
MD,  VA.  and  DC  to  points  in  Na  SC, 


GA,  AL  and  TN,  and  (2)  from  points  in 
AL,  GA,  SC,  and  TN  to  points  in  NC, 
MD.  VA,  and  DC,  for  180  days,  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  There  are 
approximately  25  statements  of  support 
for  this  application.  Send  protests  to: 
Sheila  B.  Reece,  ICC,  Rm.  CC-516,  800 
Briar  Creek  Rd.,  Chariotte,  NC  28205. 

MC  128607  (Sub-12TA),  filed  October 
23,  1979.  Applicant:  BOYD  TRUCKING 
CO.,  P.O.  Drawer  "T",  Cottonwood,  CA 
96022.  Representative:  Marvin  Handler, 
Handler,  Baker,  Greene  &  Taylor,  PC, 
100  Pine  Street.  Suite  2550,  San 
Francisco,  CA  94111.  Wood  residuals  in 
bulk,  from  facilities  of  Weyerhaeuser 
Company,  Klamath  Falls,  OR  to  points 
in  Siskiyou  County,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Weyerhaeuser 
Company,  Tacoma.  WA  98477.  Send 
protests  to:  A.  J.  Rodriguez,  211  Main 
Street,  Suite  500,  San  Francisco,  CA 
94105. 

MC  148856  (Sub-ITA),  filed  January 
17. 1980.  Applicant:  MACGILLIVRAY 
TRANSPORT  SYSTEMS  LTD..  355 
Monteray  Ave.,  North  Vancouver,  B.C., 
V7N  3E7.  Representative:  Robert  C. 
Kelly,  202  Business  Centre  Building,  777 
106th  Ave.  NE.,  Bellevue.  WA  98004. 
Contract  carrier:  irregular  routes; 
Cookies  and  candies  and  the  raw 
material  used  in  making  of  same,  from 
Ports  of  Entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  WA  to  Everett, 
Seattle,  Bellevue,  Kent,  Tacoma. 
Olympia,  Aberdeen  and  Spokane.  WA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Dare  Foods  Limited,  12091  88th  Avenue, 
Surrey,  B.C.  V3W  3J5  Send  protests  to: 
Shiriey  M.  Holmes,  T/A,  ICC,  858 
Federal  Building,  Seattle.  WA  98174. 

MC  142113  (Sub-3TA),  filed  October 
31.  1979.  published  in  the  Federal 
Register  January  21, 1980  and 
republished  this  issue.  Applicant: 
CHESTER  A.  RICHMOND,  SR.,  d.b  a 
RICHMOND  CARTAGE,  P.O.  Box  377, 
Craigsville.  WV  26205.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave.. 
Hurricane.  WV  25526.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
over  regular  routes,  between  Sutton. 
WV  and  Marietta,  OH.  serving  the 
intermediate  point  Parkersburg,  WV, 
from  Sutton  over  Interstate  Highway  79 
to  junction  U.S.  Highway  50.  thenceover 
U.S.  Highway  50  to  junction  U.S 
Highway  21,  thence  over  U.S.  Highway 
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21  to  Marietta,  and  return  over  the  same 
route,  betweeh  Lewisburg,  WV  and 
Roanoke,  VA.  from  Lewisburg  over 
Interstate  Highway  64  to  junction  U.S. 
Highway  220.  thence  over  U.S.  Highway 
220  to  Roanoke,  and  return  over  the 
same  route.  Supporting  8hipper(s):  There 
are  8  supporting  shippers.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7 
Sf.,  Philadelphia,  PA  19106.  The  purpose 
of  this  republication  is  to  reflect  the 
correct  territorial  scope. 

Notice  No.  F-34 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St.  Room  620.  Philadelphia.  PA  19106. 

MC  138000  (Sub-II— 13TA).  filed  May 
30.  1980.  Applicant:  ARTHUR  H. 
FULTON.  INC.,  P.O.  Box  86  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417  Hagerstown,  MD  21740,  (1) 
Printed  Matter,  between  Harrisonburg, 
VA.  including  its  commercial  zone,  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  in  and  east  of  WI,  IL. 
KY.  TN  and  MS.  (2)  Materials  and 
Supplies,  used  in  the  manufacture  or 
distribution  of  printed  matter  (exccept 
commodities  in  bulk),  between 
Harrisonburg.  VA.  including  its 
commercial  zone,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
in  and  east  of  WI,  IL,  KY,  TN  and  MS, 
Restricted  to  shipments  originating  or 
terminating  at  the  facilities  of  R.R. 
Donnelley  &  Sons,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  R.  R.  Donnelley  & 
Sons  Company,  1400  Kratzer  Road, 
Harrisonburg,  VA  22801. 

MC  138000  (Sub-II-12TA),  filed  May 
30,  1980.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86  Stephens 
City,  VA  22G55.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417  Hagerstown,  MD  21740.  (1) 
Malt  Beverages  and  Related  Advertising 
Materials,  from  Eden,  NC,  including  its 
commercial  zone,  to  points  in  OH,  ML 
IN,  IL  and  KY.  (2)  Materials,  Supplies 
and  Equipment  used  in  the  manufacture 
of  malt  beverages  from  all  points  in  OH, 
MI,  IN,  IL,  and  KY  to  Eden,  NC,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Miller 
Brewing  Co.,  3939  W.  Highland  Blvd., 
Milwaukee,  WI  53208. 

MC  127579  {Sub-II-7TA),  filed  May  29, 
1980.  Applicant:  HAULMARK 
TRANSFER,  INC.,  1100  North  Macon 
Street,  Baltimore.  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  as  applicant).  Foodstuffs  and  Pet 
Foods  from  the  facilities  of  Ralston 
Purina  Company  at  or  near  Dunkirk,  NY 


to  points  in  MA.  CT.  RI.  VT,  NH,  and 
ME.  (An  underlying  ETA  seeks  90  days 
authority).  Supporting  shipper:  Ralston 
Purina  Company,  Checkerboard  Square, 
St.  Louis.  MO  63188. 

MC  150958  (Sub-II-lTA).  filed  May  29. 
1980.  Applicant:  GRANNY'S  EXPRESS. 
INC..  2101  Ross  Ave..  Cincinnati.  OH 
45212.  Representative:  E.  H.  van  Deusen, 
P.O.  Box  97.  Dublin.  OH  43017.  Contract: 
Irregular:  General  Commodities  (with 
the  usual  exceptions),  between  points  in 
IL,  IN,  KY,  MI,  OH,  PA,  and  TN. 
Restricted  to  traffic  originating  at  or 
destined  to  facilities  owned  or  utilized 
by  Service  Merchandise  Company.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Service 
Merchandise  Co.,  Inc.,  P.O.  Box  40787. 
Nashville,  TN.  37204. 

MC  108589  (Sub-II-8TA),  filed  May  30. 
1980.  Applicant:  EAGLE  EXPRESS 
COMPANY,  11425  Williamson  Rd.. 
Cincinnati,  OH  45241.  Representative: 
Michael  Spuriock,  275  E.  State  St., 
Columbus,  OH  43215.  Common;  Regular; 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Somerset,  KY  and 
London,  KY  (and  its  commercial  zone) 
serving  no  intermediate  points  and 
serving  E.  Bemstadt,  KY  as  an  off-route 
point.  From  Somerset,  KY  over  KY  Route 
80  to  London,  KY  and  return  over  the 
same  route  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
seeks  to  tack  with  existing  authority  and 
interline  at  Cincinnati,  OH,  Knoxville 
and  Nashville,  TN  and  Lexington  and 
Louisville,  KY.  Supporting  8hipper(s); 
There  are  12  supporting  shippers.  Their 
statements  may  be  reviewed  at  the  ICC, 
Philadelphia,  PA. 

MC  124821  (Sub-II-llTA).  filed  May 
29, 1980.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  N.  Keyser  Ave.. 
Old  Forge,  PA  18518.  Representative: 
John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Road,  Camp  Hill  PA  17011. 
Empty  glass  bottles,  from  the  facilities 
of  National  Bottle  Company  at 
Coventry.  Providence  and  Woonsockel, 
RI.  and  Westboro.  MA,  to  points  in  CT, 
MD,  ME,  NH,  NJ,  NY  and  PA,  for  180 
days.  Supporting  shipper:  National 
Bottle  Company,  One  Bala  Cynwyd 
Plaza,  Bala  Cynwyd,  PA  19004. 

MC  124821  (Sub-II-12TA),  filed  May 
30,  1980.  Applicant:  GILCHRIST 
TRUCKING,  INC..  105  N.  Keyser  Ave.. 
Old  Forge,  PA  18518.  Representative: 
John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Road.,  Camp  Hill.  PA  17011. 
Household  cleaning  products  (except  in 
bulk),  (1)  From  Bristol.  PA,  to  points  in 
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NY,  MA.  CT,  RI.  NH.  ME  and  VT;  (2] 
From  London.  OH,  to  Bristol,  PA;  (3) 
From  Brockport.  NY,  to  Bristol.  PA; 
Atlanta,  GA;  Aubumdale,  FL;  Chicago, 
IL;  Dallas.  TX;  New  Orleans,  LA; 
Roanoke,  VA:  St.  Louis,  MO;  and 
Toledo,  OH;  including  points  in  the 
Commercial  Zones  of  the  above-named 
cities,  for  180  days.  Supporting  shipper: 
Purex  Corporation,  1414  North  Radcliffe 
Street,  Bristol,  PA  19007. 

MC 113666  (Sub-II-9TA),  filed  May  29, 
1980.  Applicant;  FREEPORT 
TRANSPORT,  INC.,  P.O.  Drawer  A, 
Freeport,  PA  16229.  Representative; 
Daniel  R.  Smetanick  (same  address  as 
applicant).  (1)  Agricultural,  lawn  and 
garden  machinery  and  implements  and 
attachments  used  in  the  operation 
thereof,  including,  but  not  limited  to 
plows,  brushes,  lawn  mowers, 
snowplows,  blowers,  cutter  bars,  saw 
blades,  sprayers,  cultivators,  hitches, 
couplers,  tongues,  carts,  cabs,  sulkies, 
and  tractors,  and  (2)  materials, 
equipment,  parts  and  supplies  used  in 
the  manufacture,  distribution, 
installation,  repair  and  use  of  the 
commodities  named  in  (1)  above,  from 
Louisville,  KY,  Clemmons,  NC, 
Columbus,  OH,  and  Winneconne,  WI  to 
Freeport,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Freeport  Lawn  and 
Garden.  1187  Butler  Road,  Freeport,  PA 
16229. 

MC  113666  (Sub-2-8TA).  filed  May  23, 
1980.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  P.O.  Drawer  A. 
Freeport.  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant),  (a)  iron  and  steel  articles, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  in  MI  and 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI);  (b)  steel  casings  and  pipe,  frfam 
the  facilities  of  Algoma  Tube 
Corporation,  at  or  near  Dafter.  MI  to 
points  in  the  United  States  (except  AK. 
HI,  and  MI);  and  (c)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (a) 
above,  from  points  in  the  United  States 
(except  AK  and  HI)  to  ports  of  entry  on 
the  Intmational  Boundary  Line  between 
the  United  States  and  Canada  located  in 
MI  and  NY.  Supporting  shipper:  Algoma 
Steel  Corporation.  Limited. 
Administration  Building,  Queen  Street. 
West,  Sault  Ste.  Marie,  Ontario  P6A  5P2. 

MC  3114  (Sub-II-5TA),  filed  June  6, 
1980.  Applicant:  T.  H.  COMPTON,  INC., 
R.F.D.  #1.  Berkeley  Springs.  WV  25411. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW.,  Washington,  DC 
20006.  Clay,  in  bags,  from  the  facilities 


of  Floridin  Company,  a  wholly-owned 
subsidiary  of  Pennsylvania  Glass  Sand, 
located  at  or  near  Havanna  and  Quincy, 
FL  and  Ochlocknee,  GA  to  points  in  VA, 
WV,  MD,  and  PA.  Supporting  shipper: 
Floridin  Company,  a  Wholly-Owned 
Subsidiary  of  Pennsylvania  Glass  Sand, 
Berkeley  Springs,  WV  25411. 

MC  128940  (Sub-II-2TA),  filed  June  5, 
1980.  Applicant:  RICHARD  A. 
CRAWFORD,  d.b.a.  R.  A.  CRAWFORD 
TRUCKING  SERVICE,  P.O.  Box  303. 
Gambrills,  MD  21054.  Representative: 
Edward  N.  Button,  580  Northern  Ave.. 
Hagerstown,  MD  21740.  Contract; 
irregular:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk. 
Classes  A  &■  B  explosives  and 
commodities  requiring  special 
equipment),  between  the  facilities  used 
by  Streamline  Shipper  Association,  Inc., 
at  Baltimore,  MD,  on  the  one  hand,  and 
on  the  other,  Chicago,  IL,  points  in  CA, 
FL,  and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Streamline  Shippers  Assoc, 
Inc.,  2669  Merchant  Dr.,  Baltimore,  MD 
21230. 

MC  119864  (Sub-II-4TA),  filed  June  5, 
1980.  Applicant:  CRAIG 
TRANSPORTATION  CO.,  26699  Eckel 
Rd.,  Perrysburg,  OH  43551. 
Representative:  Brad  A.  James  (same  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  food  business  houses 
and  wholesale  or  retail  grocers  (except 
in  bulk),  between  points  in  IL,  IN.  lA, 
KY,  MI,  MO,  OH,  and  WI.  Restricted  to 
shipments  moving  from,  to  or  between 
the  facilities  of  Federal  Warehouse  Co. 
Supporting  shipper:  Federal  Warehouse 
Co..  200  National  Rd..  E,  Peoria,  IL  61611. 

MC  3114  (Sub-II-4TA),  filed  June  5, 
1980.  Applicant:  T.  H.  COMPTON,  INC., 
R.F.D.  #1,  Berkeley  Springs,  WV  25411. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006.  Paper  bags  and  paper  rolls  from 
Hamlet,  NC  and  Spartanburg,  SC  to 
Berkeley  Springs,  WV.  Supporting 
shipper:  Pennsylvania  Glass  Sand  Corp., 
Berkeley  Springs,  WV  25411. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  121060  (Sub-3-lTA),  filed  May  27, 
1980.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  1416,  Birmingham, 
AL  35201.  Representative:  Robert  E. 
Tate,  P.O.  Box  517,  Evergreen,  AL  36401. 
(l)(a)  Iron  and  steel  articles  and  pipe 
from  Bay  County,  FL  to  points  in  the 
United  Slates  (except  AK  and  HI);  and 
(b)  materials,  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
of  commodities  named  in  paragraph 


(l)(a)  above  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
the  United  States  (except  AK  and  HI)  to 
Bay  County,  FL;  and  (2)  iron  and  steel 
articles  and  pipe  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles  and  pipe  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  United  States  (except  AK  and  HI). 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  the  Berg  Steel  Pipe  Corp. 
(Only  applies  to  Paragraph  2).  Berg  Steel 
Pipe  Corp.,  P.O.  Box  2029.  Panama  City. 
FL  32401. 

MC.118831  (Sub-3-2TA).  filed  May  27. 
1980.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Point.  North  Carolina 
27264.  Representative:  Ben  H.  Keller.  Ill 
(same  address  as  applicant).  Salt  Cake, 
in  bulk,  in  tank  vehicles  from  Delaware 
City,  DE  to  points  and  places  in  VA, 
ME,  SC,  NC,  NY,  NH,  and  PA. 
Supporting  shipper:  Ashland  Chemical 
Company.  P.O.  Box  2219,  Columbus,  OH 
43216. 

MC  140389  (Sub-3-7TA),  filed  May  27, 
1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830.  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  Ga  30027.  Dehydrated 
foodstuffs  from  Lewisville,  ID,  and 
points  in  its  commercial  zone  to  points 
in  CA.  Supporting  shipper:  Idaho  Fresh- 
Pak.  Inc..  P.O.  Box  130.  Lewisville.  ID 
83431. 

MC  139958  (Sub-3-4TA),  filed  May  27. 
1980.  Applicant:  R.  T.  TRUCK  SERVICE. 
INC..  2334  Millers  Lane.  Louisville,  KY 
40216.  Representative:  Rudy  Yessin,  314 
Wilkinson  Street.  Frankfort.  KY  40601. 
Paint,  liquid  or  paste,  in  drums, 
flammable,  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof:  Between  Pittsburgh  Plate  Glass 
Industry  site  at  or  near  Delaware,  OH 
and  points  in  KY.  GA,  IL.  TX.  OH,  lA, 
LA,  MO,  TN,  FL.  PA,  MI  and  VA. 
Supporting  shipper:  Pittsburgh  Plate 
Glass  Industry,  Delaware,  OH. 

MC  138157  (Sub-3-17TA),  filed  May 
29, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga,  Tennessee 
37412.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Floor 
covering  materials  (except  in  bulk)  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
floor  covering  materials,  from  Whitehall, 
PA  and  Vails  Gate,  NY  to  Knoxville  and 
Johnson  City,  TN.  Supporting  shipper: 
Bruin  Supply,  709  Cooper  Street, 
Knoxville,  Tennessee. 


MC  31675  (Sub-3-lTA).  filed  June  2. 
1980.  Applicant:  NORTHERN  FREIGHT 
LINES,  INC..  P.O.  Box  34303.  Charlotte. 
NC  28234.  Representative:  Garland  V. 
Moore.  P.O.  Box  34303.  Charlotte,  NC 
28234.  Food  grade  and  industrial 
chemicals,  dyes,  and  textile  chemicals, 
synthetic  plastic  resins,  chlorinated 
rubber  and  chlorinated  wax  from  Atlas 
Point.  DE.  Bayonne  and  Linden,  NJ,  and 
Dighton,  MA,  to  points  in  AL.  GA,  IL,  IN. 
NC,  SC,  and  TN.  Supporting  shipper:  ICI 
Americas  Inc..  Wilmington.  DE  19897. 

MC  150428  (Sub-3-7TA),  filed  June  2, 
1980.  Applicant:  RIVER  BEND 
TRANSPORTATION.  INC.,  P.O.  Box 
5808,  Pearl,  MS  39208.  Representative: 
Morton  E.  Kiel,  Suite  1832.  2  World 
Trade  Center,  New  York,  NY  10048. 
Such  commodities  as  are  dealt  in  or 
used  by  food  business  houses,  or 
institutional  and  restaurant  suppliers 
(except  in  bulk),  between  points  in  MS 
and  AL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
Institutional  Food  Dist.,  Inc.,  Greenway 
Industrial  Park,  Pearl,  MS  39208. 

MC  150235  (Sub-3-3TA).  filed  June  2. 
1980.  Applicant:  POWELL  TRUCKING 
COMPANY,  INC.,  Route  3,  Box  13, 
Sumrall,  MS  39482.  Representative:  John 
A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  Casing,  tubing  and 
drill  pipe  from  Lone  Star  and  Houston, 
TX  to  points  in  AL,  FL.  LA  and  MS. 
Applicant  intends  to  serve  points  in  the 
commercial  zones  of  Lone  Star  and 
Houston,  TX.  Dual  operations  may  be 
involved.  Supporting  shipper:  Bell 
Supply  Company  of  Kilgore,  6901 
Corporate  Dr..  Suite  203,  Houston,  TX 
77036. 

MC  138157  (Sub-3-2lTA),  filed  May 
22,  1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
.Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
General  commodities  (except  those  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  commodities  injurious  or 
contaminating  to  other  lading,  and 
frozen  foods),  from  Seattle,  WA  to 
points  in  NV,  AZ.  and  UT.  Restriction: 
Restricted  to  traffic  originating  at  the 
facilities  of  Bostrum-Warren,  Inc. 
Supporting  shipper:  Bostrum-WaTen, 
Inc.,  920  2nd  Avenue,  Suite  406,  Seattle, 
WA,  98104. 

MC  134064  (Sub-3-3TA),  filed  May  28, 
1980.  Applicant:  INTERSTATE 
TRANSPORT,  INC..  1600  Highway  129 
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South,  Gainesville.  GA  30501. 
Representative:  Charles  M.  Williams, 
Kimball,  Williams  &  Wolfe,  P.C,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver.  CO  80203.  (1)  Such 
commodities  as  are  dealt  in  by  retail, 
discount  department,  or  variety  stores, 
except  commodities  in  bulk,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  conduct  of  businesses  named  in 
item  (1)  above  (except  commodities  in 
bulk)  from  points  in  AR.  MS,  LA,  VA.  IL. 
MI,  OH,  IN,  KY,  PA,  NJ.  NY,  DE,  MD, 
WV,  and  TX.  to  the  facilities  of 
Richway,  A  Division  of  Federated 
Department  Stores.  Inc.  in  GA.  NC.  and 
SC.  Supporting  shipper:  Richway.  A 
Division  of  Federated  Department 
Stores,  Inc.  615  Stonehill  Drive.  S.W., 
Atlanta.  GA  30336. 

MC  45736  (Sub-3-2TA).  filed  May  21. 
1980.  Applicant:  GUIGNARD  FREIGHT 
UNES.  INC..  P.O.  Box  26067.  Charlotte. 
NC  28213.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building. 
Pennsylvania  Ave.  &  13th  St..  N.W.. 
Washington.  D.C.  20004.  Textiles,  textile 
products,  equipment,  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  textiles  and  textile 
products  (except  in  bulk)  between  the 
facilities  of  E.  I.  DuPont  DeNemours  & 
Company  in  AL.  GA.  NC.  SC.  KY  and 
VA,  for  180  days.  Supporting  shipper:  E. 
I.  DuPont  DeNemours  &  Company,  10th 
and  Market  Streets,  Wilmington,  DE 
19898. 

MC  146281  (Sub-3-5TA),  filed  June  4, 
1980.  Applicant:  SILVER  FLEET 
EXPRESS.  INC.,  4521  Rutledge  Pike,  P.O. 
Box  6089,  Knoxville.  TN  37914. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St..  N.W.. 
Washington,  DC  20004.  Wines  and 
distilled  spirits  (except  in  bulk),  from 
points  in  KY  to  Knoxville,  TN. 
Supporting  shipper(s):  Triple  "C" 
Distributing  Company,  660  Dean  Hill 
Road,  Knoxville,  TN  37919  and  Beverage 
Control,  Inc.,  4333  Edington  Road, 
Knoxville.  TN  37920. 

MC  141852  (Sub-3-lTA),  filed  May  30. 
1980.  Applicant:  BILLY  G.  BARNETT  & 
JOE  D.  BARNETT.  d.b.a.  BARNETT 
BROTHERS,  422  Pemberton  Drive.  Pearl. 
MS  39208.  Representative:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta,  GA 
30301.  Contract  Carrier,  irregular  routes, 
(1)  Covered  copper  wire  and  florescent 
lamp  ballasts  and  (2)  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  of  same 
between  Jackson,  MS  on  the  one  hand, 
and.  on  the  other,  Mendenhall.  Gallman 
and  Vicksburg,  MS  under  a  continuing 
contract  or  contracts  with  Universal 
Manufacturing  Corp.  of  Paterson,  NJ 
restricted  to  traffic  having  a  prior  or 


subsequent  movement  by  rail. 
Supporting  shipper;  Universal 
Manufacturing  Corp.,  29-51  East  6th 
Avenue,  Paterson,  NJ  07524, 

MC  56679  (Sub-3-14TA),  filed  June  3, 
1980.  Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave.,  S.W., 
Atlanta.  GA  30310.  Representative: 
David  L.  Capps,  P.O.  Box  6985,  Atlanta. 
GA  30315.  (1)  such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  houses,  and  (2)  foodstuffs, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of(l)  above,  between  the  facilities 
of  Soutiiern  States  Distribution,  Inc.,  at 
or  near  Memphis,  TN  on  the  one,  hand, 
and,  on  the  other,  points  in  AL  AR,  GA, 
LA,  FL,  TX,  NC.  SC,  VA,  WV,  KY.  MO, 
KS,  OK,  lA,  NE  and  MS.  Supporting 
shipper:  Southern  States  Distribution, 
Inc.,  4834  Mendenhall  Rd.,  Memphis,  TN 
38118. 

MC  109638  (Sub-3-lTA),  filed  May  29. 
1980,  Applicant:  EVERETTE  TRUCK 
LINE,  INC.,  P.O.  Box  145,  Cherry  Rd., 
Washington.  NC  27889.  Representative: 
Cecil  W.  Bradley,  General  Manager 
(same  address  as  applicant).  (1)  Waste 
Newspaper,  cores  and  other  supplies, 
materials,  and  equipment,  except 
materials  in  bulk,  used  in  the 
manufacture  or  distribution  of 
newsprint,— From  :  AL.  AR,  CT,  DE,  FL, 
GA,  IL,  IN,  KY,  LA,  MD,  MS,  MO,  NJ. 
NY,  NC,  OH,  OK,  PA,  SC.  TN,  TX.  VA, 
WV  and  DC.  to:  Laurens  County.  GA.  (2) 
Newsprint— From:  Laurens  County-,  GA 
to:  AL,  AR,  CT,  DE,  FL,  GA,  IL.  IN,  KY. 
LA,  MD,  MS,  MO,  NJ,  NY,  NC,  OH.  OK. 
PA.  SC.  TN,  TX,  VA,  WV,  and  DC. 
Supporting  shipper:  Southeast  Paper 
Manufacturing  Company,  P.O.  Box  1160. 
Dublin,  GA. 

MC  136657  (Sub-3-lTA),  filed  May  30. 
1980.  Applicant:  I.  FRED  ROGERS 
TRUCKING  COMPANY.  INC.,  5520 
Stoneleigh  Drive.  Knoxville,  TN  37912. 
Representative:  M.  C.  Ellis,  Practitioner, 
c/o  Chattanooga  Freight  Bureau.  Inc.. 
1001  Market  Street.  Chattanooga.  TN 
37402.  Contract  carrier:  irregular: 
Cement  and  mortar  mixes,  in  bags  from 
the  facilities  of  Louisville  Cement 
Company  in  or  near  Knoxville.  TN  to 
points  in  GA,  KY.  NC,  SC,  and  VA. 
Supporting  shipper:  Louisville  Cement 
Company,  Louisville,  KY  40232. 

MC  140484  (Sub-3-6TA),  filed  June  4. 
1980.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC..  P.O.  Box  69,  Ft. 
Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  as  applicant).  Boxed  meat, 
requiring  mechanical  refrigeration,  from 
the  facilities  of  Standard  Meat 
Company,  at  or  near  Ft-  Worth.  TX.  to 
Bellmawr.  NJ,  Cleveland,  Massillon  and 
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Solon.  OH,  Jericho,  NY,  Greensboro,  NC, 
and  Jackson,  TN.  Supporting  shipper: 
Standard  Meat  Co.,  3709  E.  First  St.,  Ft. 
Worth,  TX7B111. 

MC  7555  (Sub-3-lTA),  filed  June  4, 
1980.  Apphcant:  TEXTILE  MOTOR 
FREIGHT.  INC.,  P.O.  Box  70,  Ellerbe,  NC 
28338.  Representative:  Terrence  D. 
Jones,  2033  K  St.,  N.W.,  Suite  300. 
Washington,  DC  20006.  Foodstuffs. 
except  in  bulk,  from  the  facilities  of 
Seneca  Foods  Corp.  at  or  near  Marion, 
Williamson.  E.  Williamson.  Newark, 
Oaks  Corners,  Dundee,  Sterling,  Himrod. 
and  Penn  Yan,  NY  to  points  in  AL,  FL, 
GA.  NC,  SC.  and  TN.  Supporting 
shipper:  Seneca  Foods  Corp.,  3738  S. 
Main  St.,  Marion,  NY  14505. 

MC  135895  (Sub-3-6TAj,  filed  May  27, 
1980.  Applicant:  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Wynn.  Bogen  &  Mitchell,  P.O.  Box  1295, 
Greenville,  MS  38701.  Such  commodities 
as  are  dealt  in  or  used  by  retail 
department  and  variety  stores  (e\ccpt 
comnwdititis  in  bulk  and  those  requiring 
special  equipment)  between  the 
facilities  of  Richway  Stores  in  GA.  NC 
and  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  lA,  KS.  LA,  MO. 
MS,  ND,  OK.  TN  and  TX.  Supporting 
shipper:  Richway  Stores,  a  Div.  of 
Federated  Department  Stores.  45  Broad 
Street.  Atlanta.  GA  30302. 

MC  128095  (Sub-3-lTA).  filed  May  28. 
1980.  Applicant:  IBCO  TRUCK  LINE. 
INC..  P.O.  Box  1402,  Tupelo,  MS  38801. 
Representative:  PYed  W.  Johnson.  Jr., 
P.O.  Box  22807.  Jackson,  MS  39205. 
Plastic  articles,  expanded  and 
lonexpanded  (except  in  bulk).  1)  from 
ihe  facilities  of  Amoco  Foam  Products 
Company  located  at  or  near  Beech 
'sland  and  Spartanburg,  SC;  and 
.\ugusta,  GA  to  points  in  AL.  AR,  LA, 
MS  and  TN;  2)  from  the  facilities  of 
Amoco  Foam  Products  Company  located 
at  or  near  Chippewa  Falls,  WI  and 
Franklin  Park,  IL  to  points  in  AL,  AR, 
GA,  IN.  KY,  LA,  MS,  MO.  NC.  OH,  SC. 
TN  and  VA;  and  3)  from  the  facilities  of 
Amoco  Foam  Products  Company  located 
at  or  near  Winchester.  VA  to  points  in 
the  States  of  AL,  AR,  GA,  LA,  MS,  NC, 
SC  and  TN.  Supporting  shipper: 
AMOCO  Foam  Products  Company,  Suite 
200,  2111  Powers  Ferry  Road.  N.VV,, 
Atlanta.  GA  30309. 

MN  116947  (Sub-3-7TAl.  filed  May  21, 
1980.  Applicant:  SCOTT  TRANSFER 
CO.,  INC.,  920  Ashby  Street,  SW„ 
Atlanta.  GA  30310.  Representative: 
Virgil  H.  Smith,  Suite  12.  1587  Phoenix 
Blvd.,  Atlanta.  GA  30349.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes 
A  8-  B  explosives  commodities  in  bulk 


and  those  requiring  special  equipment). 

(1)  from  the  facilities  utilized  by 
Franklin  Chemical  Industries,  Inc.  and 
subsidiaries  at  or  near  Columbus,  OH  to 
points  in  the  Continental  United  States. 

(2)  Commodities  in  (1)  above  from  points 
in  the  United  States  to  the  facilities 
utilized  by  Franklin  Chemical  Industries, 
Inc.  and  subsidiaries  at  or  near 
Columbus,  OH.  Supportinc  shipper: 
Franklin  Chemi(„il  Industues.  Inc.,  2020 
Bruck  St.,  P.O.  Bo.\  078O2,  Columbus,  OH 
43207. 

MC  :  l-'fii:-  (Sui)-3-8TA).  fil.'d  June  4. 
1980.  Applic.int:  LIQUID 
TRANSTORTFRS,  INC..  P.O.  Box  21395, 
Loai.sville.  KY  40221.  Representative: 
Larry  W.  Thompson,  (same  as 
applicant).  Chemicals,  in  bulk,  in  tank 
or  hopper  type  vehicles.  (1)  between 
Marshall  County,  AL,  on  the  one  hand, 
and  points  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  &  TX,  on  the  other.  (2)  between 
Marshall  County.  AL  and  points  in  CA. 
Supporting  shipper:  The  Hall  Chemical 
Company.  Hvvy.  69  E.,  Arab.  AL  35016. 

MC  111485  (Sub-3-3TA).  filed  May  30, 
1980.  Applicant:  PASCHALL  TRUCK 
LINES,  LNC,  Route  4,  Murray,  KY  42071, 
Representative:  Robert  H.  Kinkur,  P.O. 
Box  464.  Frankfort.  KY  40002.  General 
commodities,  usual  exceptions,  serving 
LInion  City,  TN,  and  its  commercial  zone 
as  off-route  points  in  connection  with 
applicant's  existing  regular  route 
authority.  Supporting  shipper:  There  are 
sixty  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C.  Regional  Office  in  Atlanta, 
GA. 

MC  148016  (Sub-3-lTA).  filed  May  21, 
1980.  Applicant:  MCWIIORTER-GRAY 
ENTERPRISES,  INC.,  1010  Highway  15 
North,  Ripley.  MS  38663.  Representative: 
R.  L.  McWhorter,  jr.,  (same  address  as 
Applicant).  Contract  Carrier:  Iirfgular: 
air  conditioning  equipment,  furnaces, 
component  parts,  and  accessories 
thereof,  from  Indianapolis.  Indiana,  to 
Memphis.  Tennessee.  Supporting 
shipper:  Carrier  Corporation,  P.O.  Box 
4808,  Syracuse,  New  York,  13221. 

MC  140484  (Sub-3-7TA).  filed  May  27. 
1980.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC..  P.O.  Box  (J9.  Fort 
Myers.  FL  33902.  Representative:  Frank 
T.  Day  (same  as  above).  Meat.';,  meat 
product.s,  meat  by  products,  and  articles 
distributed  by  meal  packinghouses  as 
described  in  Sections  .4,  B  and  C  of 
Appendix  I  to  the  report  in  De.sniptions 
in  Motor  Carrier  Certificate  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk  J.  from  points  in  the 
states  of  IL,  \.\.  KS.  NE  and  TX  to  points 
in  Lee  County.  FL.  Supporting  shipper: 
Scott's  Wholesale  Meats.  2126  Alicia 
Street,  Fort  Myers.  FL  33901. 


MC  115841,  (Sub-3-llTA),  filed  May 
27, 1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane,  P.O.  Box  22168. 
Knoxville,  TN  37922,  Representative: 
Michelene  Good,  McBride  Lane,  P.O. 
Box  22168,  Knoxville,  TN  37922.  Non- 
Frozen  Foodstuffs  (Except  commodities 
in  buikh  from  Shiremanstown.  PA  to 
Albuquerque,  NM;  Phoenix.  AZ:  and 
Kansas  City,  KS/MO  for  180  days. 
Supporting  shipper:  Durkee  Foods, 
Division  of  SCM  Corp..  1001  8lh  Avenue. 
Bethlehem,  PA  18018. 

MC  146646  (Sub-3-13TA),  filed  May 
27.  1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Ri-presentative: 
James  W.  Segrest  (same  address  as 
applicant).  Apple  juice  in  bulk,  in  tank 
vehicles  from  the  facilities  of  Duffy-Mott 
Company,  Inc.  at  or  near  Iiim.in,  SC  to 
Aspers,  PA  and  Williamson,  NY. 
Supporting  shipper.  Duffy-Moll 
Company.  Inc.,  370  Lexington  Ave..  New 
York,  NY  10017. 

MC  111856  (Sub-3-lTA),  filed  May  21. 
1980.  Applicant:  CHOCl^AW 
TRANSPORT.  INC.,  800  Bay  Bridge 
Road,  Prichard,  Alabama  30610. 
Representative:  George  M.  Boles. 
Carlton,  Boles.  Clark,  Stichweh  * 
Caddis.  727  Frank  Nelson  Building, 
Birmingham,  Alabama  35203.  ContracI: 
Irregular:  rum,  alcoholic  liqueurs, 
alcoholic  wines  and  tequila,  from 
Jacksonville,  Florida,  to  Montgomery, 
Alabama,  under  a  continuing  contract  or 
contracts  with  Bacardi  Imports,  Inc.. 
and/or  the  Tax  Commission,  Alcoholic 
Beverage  Control  Division,  State  of 
Alabama.  Supporting  shippers:  Bacardi 
Imports,  Inc.,  2100  Biscayne  Boulevard. 
Miami.  Florida  33137;  State  of  Alabama. 
Tax  Commission,  ABC  Division,  Stule 
Administration  Building,  Room  614 
Montgomery,  Alabama. 

MC  1118,39  (Sub-3-lTA)  filed  June  3. 
1980.  Applicant:  BEE  LINE  EXPRESS. 
INC.,  P.O.  Box,  ,388,  Albertville,  AL 
35950.  Representative:  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  fl  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk) 
serving  the  facilities  of  Benham 
Corporation  and  Skyline  Corporation  at 
or  near  Skyline,  AL  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authoiized  regular  route  operations. 
Supporting  Shippers:  Benham 
Corporation  and  Skyline  Corporation. 
P.O.  Box  2.50,  Scottsboro,  Alabama 
(35768). 

Note. — Applicant  intends  to  lack  to  its 
existing  authority. 
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MC  150938  (Sub-3-lTA}.  filed  May  27. 
1980.  Applicant:  NORMAN  GRUBB 
LEASING.  INC.,  2018  Bethel  Drive,  High 
Point,  NC  27260.  Representative: 
Michael  L.  Grubb,  (same  address  as 
applicant).  New  furniture  and  furniture 
parts,  materials,  and  supplies  used  in 
the  manufacture  and  sale  of  furniture. 
between  Randolph,  Guilford  and 
Davidson  Counties,  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  DE,  NJ. 
NY  and  PA.  Supporting  shippers: 
Patrician  Furniture  Company,  P.O.  Box 
2353.  High  Point,  NC;  Images  of 
America,  Inc,  829  Blair  St..  Thomasville. 
NC  27360;  Casard  Furniture  Mfg.  Corp.. 
1500  Sherman  Road,  High  Point,  NC 
27261;  and  Myrtle  Desk  Company.  P,0. 
Box  2490.  High  Point,  NC  27261, 

MC  114604  (Sub-3-6TA),  filed  June  3. 
1980.  Applicant:  CAUDELL 
TRANSPORT.  INC,  P,0.  Drawer  I.  State 
Farmers  Market  *33,  Forest  Park,  GA 
30050,  Representative:  Frank  D.  Hall. 
Postell  &  Hall.  P,C,.  Suite  713,  3384 
Peachtree  Rd.,  NE,  Atlanta,  GA  30326. 
Malt  beverages  and  related  advertising 
material  (except  in  bulkj,  from 
Perrysburg.  OH  to  the  facilities  of 
Thomas  Beverage  Company  in  Carroll. 
Clayton,  Cobb,  DeKalb.  Douglas,  Fulton. 
Haralson  and  Rockdale  Counties.  GA. 
Supporting  shipper:  Thomas  Beverage 
Company.  2235  DeFoor  Hills  Rd..  NW. 
Atlanta.  GA  30318, 

MC  2934  (Sub-3-6TA),  filed  May  27. 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9998  North 
Michigan  Road.  Carmel.  Indiana  46032. 
Representative:  W.G.  Lowry.  9998  North 
Michigan  Road.  Carmel.  Indiana  46032. 
Common;  irregular  Such  commodilties 
as  are  dealt  in  by  retail  department 
stores  (except  commodities  in  bulk  and 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  specialized 
equipment.)  From:  Phoenix  City.  AL; 
Monticello,  AR;  Atlanta.  GA;  Columbus. 
GA;  Dalton,  GA;  Oakwood.  GA: 
Baltimore.  MD:  Boston,  MA;  Fall  River. 
MA;  Wynesboro,  MS;  Secaucus.  NJ; 
Metuclen.  NJ;  Clifton,  NJ;  Bryson  City. 
NJ;  Cinnamison,  NJ;  New  York  City,  NY; 
Charlotte,  NC;  Wilmington,  NC; 
Swannanwoa,  NC;  Tarboro,  NC  ; 
Philadelphia,  PA;  Wilkes-Barre,  PA; 
Elverson,  PA:  Lancaster,  SC;  Conway, 
SC;  Lexington,  TN;  Loretto,  TN;  Laredo, 
TX;  Richmond,  VA;  Norfolk,  VA;  and 
Fiedale,  VA,  To:  Indianapolis,  Indiana. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Ayr-Way 
Stores,  8250  Zionsville  Road, 
Indianapolis,  IN  46268, 

MC  142461  {Sub-3-lTA),  filed  June  3. 
1980.  Applicant:  H  &  W  TRUCKING  CO.. 
INC..  P.O.  Box  1545.  Mt.  Airy.  NC  27030. 
Representative:  Eric  Meierhoefer,  Suite 


423. 1511  K  Street,  NW.  Washington.  DC 
20005.  Contractor  carrier:  Irregular 
routes:  New  furntiure  and  new  furniture 
parts,  from  the  facilities  of  Mount  Airy 
Furntiure  Company  located  at  or  near 
Mt.  Airy,  NC,  to  points  in  TX.  CA.  OR. 
WA.  UT.  AZ,  NM,  NV  and  ID.  (under 
continuing  contract(s)  with  Mount  Airy 
Furniture  Company),  Supporting  shipper: 
Mount  Airy  Furniture  Company,  P.O. 
Box  1247.  Mt.  Airy.  NC  27030. 

MC  148644  (Sub-3-lTA),  filed  June  3. 
1980.  Applicant:  GARY  W.  GLASS, 
d.b.a.  GLASS  ENTERPRISES.  3117 
Christine,  Memphis,  TN  38118. 
Representative:  Thomas  A.  Stroud.  Goff. 
Sims,  Cloud,  Stroud  &  Walker.  P.O.  2008 
Clark  Tower,  5100  Poplar  Avenue. 
Memphis,  TN  38137.  Temporary 
authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting  non-alcholic 
cocktail  mixes  from  Byhalia.  MS  to 
points  in  and  east  of  the  states  of  TX. 
OK,  KS,  NB,  So,D.  and  No.  D.  Supporting 
shipper;  Master  of  Mixes.  Inc..  10975 
Grandview  Street.  Bldg.  27.  Suite  120, 
Overland  Park.  KS  66210. 

MC  138308  (Sub-3-8TA).  filed  June  3. 
1980.  Applicant:  KLM.  INC..  P.O.  Box 
6098.  Jackson.  MS  39208.  Representative: 
Robert  L  McArty,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackson.  MS  39205.  (1)  Floor  coverings, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacturing, 
distribution,  installation  and 
maintenance  of  floor  coverings  between 
points  in  the  United  States  (except  AK. 
AZ,  CA.  HI.  ID.  NV.  OR.  UT  and  WA) 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Armstrong 
World  Industries,  Inc.  at  or  near 
Kankakee.  IL.  Supporting  shipper: 
Armstrong  World  Industries.  Inc..  P.O. 
Box  3001.  Lancaster,  PA  17604. 

MC  106644  (Sub-3-lTA).  filed  May  30. 
1980.  Applicant:  SUPERIOR  TRUCKING 
COMPANY.  INC.,  P,0.  Box  916.  Atlanta. 
GA  30301.  Representative:  Louis  C. 
Parker,  III  (same  as  applicant).  Iron  and 
steel  pipe  fittings  from  the  facilities  of 
Wheeling  .Machine  Products  Co.. 
Wheeling,  WV  to  Lone  Star,  TX. 
Supporting  shipper:  Wheeling  Machine 
Products  Co.,  P.O.  Box  6463.  Wheeling, 
WV. 

MC  144827  (Sub-3-4TA),  filed  May  30. 
1980.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  P.O.  Box  18423, 
Memphis,  TN  38118.  Representative: 
R.  Connor  Wiggins,  Jr..  Suite  909. 100  N. 
•Main  Bldg.,  Memphis,  TN  38103.  Paints, 
stains,  varnishes,  and  caulking 
compounds  with  related  display  and 
advertising  materials,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paints,  stains,  varnishes. 


and  caulking  except  commodities  in 
bulk  between  the  facilities  of  United 
Coatings.  Inc.  located  at  Chicago.  IL; 
Memphis,  TN;  and  Indianapolis,  IN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  CO,  NE,  ND  and  SD. 
Supporting  shipper:  United  Coatings, 
Inc..  3050  North  Rockwell.  Chicago.  IL 
60618. 

MC  138157  (Sub-3-20TA).  filed  May 
30, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Natural  food  concentrates,  organic 
cleaners,  natural  cosmetics,  dehydrated 
foods,  and  related  materials,  equipment, 
and  supplies  sold  with  the  above 
products,  from  Hayward.  Sebastopol. 
and  Riverside,  CA  to  Goodlettsville.  TN. 
RESTRICTION:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Neo-Life  Company  of  America. 
Supporting  shipper;  Neo-Life  Company 
of  America,  2125  American  Avenue, 
Hayward.  CA.  94545. 

MC  2934  {Sub-3-5TA),  filed  May  27. 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9998  North 
Michigan  Road,  Carmel.  IN  46032. 
Representative:  James  L.  Beattey,  300 
East  Fall  Creek  Pkwy..  Suite  403, 
Indianapolis.  IN  46205.  New  furniture, 
kitchen  cabinets  and  parts  thereof  from 
Miffiinburg,  PA.  to  points  and  places  in 
AL.  AR,  lA.  KS,  KY.  LA.  MI,  MN.  MS. 
MO,  OH,  OK.  TN.  TX  and  WI. 
Supporting  shipper:  Yorktown  Kitchens- 
Division  of  Wicks  Corporation.  P.O.  Box 
231.  Red  Lion.  PA  17356. 

MC  115841  (Sub-3-9TA),filed  May  29. 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  McBride  Lane,  P.O.  Box  22168. 
Knoxville.  TN  37922.  Representative: 
Michelene  D.  Good.  McBride  Lane.  P.O. 
Box  22168,  Knoxville.  TN  37922.  (1)  Such 
merchandise  as  is  dealt  in  by  discount 
and  variety  stories  (except  foodstuffs 
and  commodities  in  bulk)  and  (2) 
Foodstuffs  (except  in  bulk)  and  furniture 
in  mixed  loads  with  commodities  in  (1) 
above,  from  Columbus,  OH  to  Dallas, 
TX;  Memphis,  TN;  Los  Angeles,  CA; 
Denver,  CO;  and  Atlanta,  GA. 
Supporting  shipper:  K-Mart  Corporation. 
3100  W.  Big  Beaver,  Troy,  I^I  48084. 

MC  135958  (Sub-3-lTA),  filed  May  30. 
1980.  Applicant:  DON  PAYNE 
TRUCKING  CO..  INC..  223  Echodale 
Lane,  Knoxville,  TN  37920, 
Representative:  M.  C.  Ellis.  Practitioner, 
care  of  Chattanooga  Freight  Bureau,  Inc., 
1001  Market  Street,  Chattanooga,  TN 
37402.  Contract  carrier:  irregular 
Cement  and  mortar  mixes,  in  bags 
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between  the  facilities  of  Louisville 
Cement  Company  in  or  near  Knoxville, 
TN  on  the  one  hand,  and  on  the  other 
hand,  points  in  GA,  KY,  NC,  SC,  and 
VA.  Supporting  shipper:  Louisville 
Cement  Company.  Louisville,  KY  40232. 

MC  150940  (Sub-3-lTA),  filed  Mav  30, 
1980.  Applicant:  L  &  M  TRUCKING  CO.. 
INC..  P.O.  Box  8778.  Jackson,  MS  39204. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807.  Jackson,  MS  39205.  Cast 
buildings,  concrete  building  blocks  and 
precast  concrete  slabs  from  the  facilities 
of  Jackson  Stone  Company  at  or  near 
Jackson,  MS  to  points  in  the  states  of 
AL.  AR,  FL,  LA,  and  TN.  Supporting 
shipper  Jackson  Stone  Company,  P.O. 
Box  5398.  Jackson,  MS  39216. 

MC  121568  (Sub-3-6TA),  filed  May  23. 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Avenue,  Nashville.  TN 
37211.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Cotton  and  rayon  mop  yarn  and  the 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
these  commodities  between  Covington. 
TN  and  Humboldt.  TN  on  the  one  hand 
and  on  the  other,  points  in  the  states  of 
AR.  MS.  IL.  IN,  MO,  OH.  FL.  PA,  MN, 
NC.  LA.  OK,  TX,  SC.  Ml.  GA,  lA.  KS, 
Wl.  WV.  AL  and  VA.  Supporting 
shipper:  Jones  Manufacturing  Company. 
Inc.,  P.O.  Box  385.  Humboldt.  TN  38343. 
Applicant  intends  to  tack  with  existing 
authority  and  interline  at  Memphis  and 
Nashville.  TN  and  other  authorized 
points. 

MC  150235  {Sub-3-4TA).  filed  May  27. 
1980.  Applicant:  POWELL  TRUCKING 
COMPANY.  INC..  Route  3,  Box  13. 
Sumrall.  MS  39482.  Representative:  John 
A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Steel  wire  strand 
from  Bedford  Heights.  OH  to  points  in 
AL.  AR.  GA,  KY.  LA,  MS,  TN  and  points 
in  FL  on  and  west  of  U.S.  Hwy  319. 
Supporting  shipper:  American  Spring 
Wire  Corporation,  P.O.  Box  46510, 
Bedford  Heights.  OH  46510. 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-3-26TA),  filed  May 
23, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree  Rd. 
NE..  Atlanta  ^A  30326.  Plumbing 
Fixtures  and  Fittings  and  Accessory 
Parts  and  Supplies  from  the  facilities  of 
American  Standard  at  (1)  Tiffin,  OH  to 
points  in  AR,  LA,  MN,  ND,  OK,  SD,  and 
TX;  and  (2)  New  Orleans.  LA  to  points 
in  AL.  AZ.  AR.  CA,  GA.  KS.  MS.  MO. 
NM  and  TX.  Supporting  shipper: 
American  Standard,  Inc.,  P.O.  Box  2003, 
New  Brunswick,  NJ  08903. 


MC  135895  (Sub-3-5TA),  filed  May  27, 
1980.  Applicant:  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  Wynn,  Bogen  & 
Mitchell,  P.O.  Box  1295,  Greenville,  MS 
38701.  Iron  and  steel  and  iron  and  steel 
articles  (except  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  Jackson  and  Vicksburg,  MS. 
Restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  air,  rail,  water  or  motor 
carrier.  Supporting  shipper:  GTE 
Products  Corp..  P.O.  Box  2431.  Jackson. 
MS  39205. 

MC  138157  (Sub-3-19TA).  filed  May 
28, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
Southwest  Motor  Freight,  P.O.  Box  9596. 
Chattanooga,  TN  37412.  Representative: 
Patrick  E.  Quinn,  P.O.  Box  9596, 
Chattanooga,  TN  37412.  Fiberboard, 
from  the  facilities  of  Plum  Creek 
Industries  at  or  near  Great  Falls,  MT  to 
the  facilities  of  Bostrum-Warfen.  Inc.  at 
Seattle.  WA.  Supporting  shipper: 
Bostrum-Warren.  Inc.,  920  2nd  Avenue, 
Suite  406,  Seattle.  WA  98104. 

MC  138157  {Sub-3-18TA).  filed  May 
28. 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
Southwest  Motor  Freight,  P.O.  Box  9596. 
Chattanooga,  TN  37412.  Representative: 
Patrick  E.  Quinn,  P.O.  Box  9596. 
Chattanooga.  TN  37412.  Pretzels  from 
the  facilities  of  California  Pretzel  Co.  at 
or  near  Visalia.  CA  to  Chattanooga.  TN. 
Restricted  to  traffic  originating  at  the 
facilities  of  California  Pretzel  Co.  and 
destined  to  Chattanooga,  TN.  Supporting 
shipper  Standard  Brands,  Inc.,  9  West 
57th  St.,  New  York.  NY  10019. 

MC  150701  (Sub-3-1  TA).  filed  May  30, 
1980.  Applicant:  KEN  COMBS,  d.b.a. 
KEN'S  TRUCKING,  230  West  Fifth 
Street,  Newport,  KY  41071. 
Representative:  William  P.  Whitney,  Jr., 
708  McClure  Building,  Frankfort.  KY 
40601.  Contract  carrier:  irregular:  parts 
used  in  the  assembly  and  manufacture 
of  heavy  duty  truck  axles,  and  repair 
and  maintenance  parts  for  machines 
used  in  the  manufacture  of  heavy  duty 
truck  axles  in  expedited  services 
between  the  facilities  of  Rockwell 
International  Truck  Axle  Division  at  or 
near  Winchester,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  MI,  TN, 
KY.  Wl.  IL,  OH,  IN,  NJ,  GA.  and  NC. 
Restricted  to  no  more  than  7,000  lbs. 
moving  from  one  consignor  to  Rockwell 
International  facilities  in  a  single  day. 
Supporting  shipper:  Rockwell 
International  Truck  Axle  Division. 
Rockwell  Road.  Winchester.  KY  40391. 

MC  148238  (Sub-3-1  TA).  filed  May  29. 
1980.  Applicant:  COMMERCIAL 


BROADLOOMS.  INC..  2125  Anderson 
Rd.,  P.O.  Box  4137.  Greenville.  SC  29608. 
Representative:  Michael  F.  Morrone, 
Keller  and  Heckman,  1150  17th  Street, 
NW.,  Suite  1000,  Washington,  D.C. 
20036.  Contract  carrier:  irregular  routes: 
canned  or  preserved  foodstuffs  from  the 
facilities  of  Heinz  USA  at  or  near 
Pittsburgh,  PA,  Holland,  MI,  Fremont 
and  Toledo,  OH,  and  Muscatine  and 
Iowa  City.  lA  to  points  in  GA.  NC.  SC. 
and  TN.  restricted  to  traffic  originating 
at  the  named  facilities  and  destined  to 
the  named  states.  Supporting  shipper 
Heniz  USA.  Division  of  H.J.  Heinz  Co., 
P.O.  Box  57,  Pittsburgh,  PA  15230. 

MC  150942  (Sub-3-1  TA),  filed  May  28, 
1980.  Applicant:  STAGE  COACH 
LEASING  COr.  INC.,  d.b.a.  STAGE 
COACH  CHARTERING  SERVICES  CO., 
3536  Windermere  Drive,  Hephzibah;  GA 
30815.  Representative:  Jeffrey  Kohlman, 
Suite  508, 1447  Peachtree  Steet  NE., 
Atlanta,  GA  30309.  Passengers  and  their 
baggage,  in  charter  and  special 
operations,  in  round-trip  movements 
begiiming  and  ending  at  points  in 
Richmond  County,  GA,  and  Aiken  and 
Orangeburg  Counties,  SC,  and  extending 
to  points  in  AL,  PL,  GA,  LA,  NC,  MS,  SC. 
TN,  VA  and  DC.  Supporting  shippers: 
There  are  20  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.CC.  office  in 
Atlanta,  GA.in  Supporting  shipper: 

MC  138882  (Sub-3-19  TA),  filed  May 
29, 1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.,  P.O.  Drawer  707. 
Troy,  Alabama  36081.  Representative: 
John  J.  Dykema  (same  address  as 
applicant).  Construction  materials 
(except  bulk  in  tank  vehicles.)  Between 
the  facilities  of  Kemp  Furniture 
Industries,  Inc.,  located  at  or  near 
Goldsboro,  NC  on  the  one  hand,  and,  on 
the  other,  Jasper  and  Salem,  IN;  Ft. 
Smith,  AR;  Watsontown,  PA;  Memphis 
and  Knoxville,  TN;  and  their  commercial 
zones.  Supporting  shipper:  Kemp 
Furniture  Industries.  Inc..  108  W.  Cola 
Drive.  Goldsboro.  NC. 

MC  139294  (Sub-3-2  TA).  filed  May  27, 
1980.  Applicant:  H.T.L..  INC..  P.O.  Box 
122.  Fairfield.  AL  35064.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen, 
AL  36401.  (lj(a)  Iron  and  steel  articles 
and  pipe  from  Bay  County.  FL  to  points 
in  the  United  States  (except  AK  and  HI); 
and  (b)  Materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  commodities  namt:d  in 
Paragraph  (l)(a)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  United  States  (except 
AK  and  HI)  to  Bay  County.  FL;  and  (2) 
Iron  and  steel  articles  and  pipe  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
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iron  and  steel  articles  and  pipe  (except 
commodities  in  bulk,  in  tank  vehicles). 
between  points  in  the  United  States 
(except  AK  and  HI).  Restriction: 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  the 
Berg  Steel  Pipe  Corp.  (Only  applies  to 
Paragraph  2).  Supporting  shipper  Berg 
Steel  Pipe  Corp.;  P.O.  Box  2029;  Panama 
City,  FL  32401. 

MC  148360  (Sub-3-3  TA),  filed  June  4, 
1980.  Applicant:  PDR  TRUCKING.  INC.. 
6048  South  York  Road.  Highway  321 
South.  Gastonia,  NC  28052. 
Representative:  Eric  Meierhoefer.  Suite 
423. 1511  K  Street,  NW.,  Washington.  DC 
20005.  Contract  carrier:  Irregular  routes: 
Department  store  merchandise  from 
Chariotte,  NC,  and  points  in  its 
commercial  zone  to  Youngstown  and 
West  Austintown.  OH,  and  points  in 
their  commercial  zones  (under 
continuing  contract(s)  with  Strouss 
Depariment  Store).  Supporting  shipper 
Strouss  Department  Store.  20  Federal 
Plaza,  West,  Youngstown,  OH  44503. 

MC  124306  (Sub-3-3  TA).  filed  June  5. 
1980.  Applicant:  KENAN  TRANSPORT 
COMPANY.  INC.,  P.O.  Box  2729,  Chapel 
Hill,  NC  27514.  Representative:  W. 
David  Fesperman,  P.O.  Box  2729.  Chapel 
Hill,  NC  27514.  Hydrobromic  acid,  in 
bulk,  in  rubber-lined  tank  vehicles,  from 
Elgin.  SC  to  Magnolia.  AR.  Supporting 
shipper  Ethyl  Corporation,  451  Florida. 
Baton  Rouge.  LA  70801. 

MC  147886  (Sub-3-4  TA),  filed  June  4, 
1980.  Applicant:  A  M  &  M. 
INCORPORATED,  P.O.  Box  1627. 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr..  Suite  909.  100  N. 
Main  Bldg..  Memphis.  TN  38103.  Air 
conditioning  and  heating  equipment 
from  the  facilities  of  Heal  Controller. 
Inc..  at  or  near  Jackson.  Addison  and 
Jonesville.  MI.  to  points  in  the  US 
(excluding  AK  and  HI).  Supporting 
shipper  Heat  Controller,  Inc.,  1900 
Wellford.  Jackson,  MI  49203. 

MC  146293  (Sub-3-19TA).  filed  June  5. 
1980.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  P.O.  Box  829.  Lawrenceville. 
GA  30245.  Representative:  Richard  M. 
Tettelbaum,  Esq.,  3390  Peachtree  Rd. 
NE.,  5th  Floor-Lenox  Towers  South, 
Atlanta,  GA  30326.  (1)  Electronic 
equipment  and  appliances,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of 
electronic  equipment  and  appliances 
(except  in  bulk)  between  facilities  of 
Sharp  Manufacturing  Company, 
Memphis,  TN,  on  the  one  hand.  and.  on 
the  other  Chicago,  IL;  Piscataway,  NJ; 
Bryan.  OH;  Seneca  Falls.  NY; 
Watertown.  Wl;  and  Atlanta.  GA. 
Supporting  shipper  Sharp 


Manufacturing  Company.  Sharp  Plaza 
Boulevard.  Memphis.  TN  38193. 

MC  146646  (Sub-3-16TA).  filed  June  5. 
1980.  Applicant:  BRISTOW  TRUCKING 
CO..  INC..  P.O.  Box  6355A.  Birmingham. 
AL  35217,  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Plastic  Containers  from  Marion.  AL; 
Calera.  AL  and  Columbus  MS  to  the 
facilities  of  National  Marketing 
Association  located  at  or  near  New 
Orleans,  LA.  Supporting  shipper 
National  Marketing  Association.  1501  S. 
Louis  Ave..  New  Orleans.  LA  70112. 

MC  150960  (Sub-3-lTA).  filed  June  3. 
1980.  Applicant:  DAVE  STRICKLER. 
INC..  97  Anita  Place.  Mableton,  GA 
30059.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Pheonix  Blvd.,  Atlanta, 
GA  30349.  Contract  carrier:  irregular 
route;  fused  silica  slip  and  grain  (1)  from 
the  facilities  of  Electro  Minerals,  Inc. 
located  at  Lawrenceville,  GA  to 
Youngstown.  OH.  Grand  Rapids.  ML 
Pontiac.  MI.  Beaver  Falls.  PA,  Hillsboro. 
TX  and  (2)  from  the  facilities  of  M&T 
Mfg.  Co.,  Inc.  located  at  Grand  Rapids. 
MI  to  Lawrenceville.  GA.  Supporting 
shippers:  Electro  Minerals,  Inc..  277 
Industrial  Pk.  Dr.  Lawrenceville.  GA 
30245  and  M&T  Mfg.  Co..  P.O.  Box  9099 
Grand  Rapids,  MI  49509, 

MC  150961  {Sub-3-lTA),  filed  April  28, 
1980.  Applicant:  NHT.  INC..  820  Live 
Oak  Plantation  Rd.,  Tallahassee.  FL 
32303.  Representative:  Lawrence  E. 
Lindeman.  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  and  13th  St.  NW., 
Washington.  D.C.  20004.  Contract 
carrier,  irregular  routes.  Bananas,  and 
agricultural  commodities  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C  10526.  from  Mobile.  AL, 
Tampa.  FL.  and  Charieston.  SC.  to 
Abingdon.  VA,  and  Bluefield. 
Charleston.  Parkersburg,  and 
Huntington,  WV.  Supporting  shipper 
Surface  Banana  Co..  Route  5.  Box  280. 
Bluefield.  WV  24701. 

MC  136122  (Sub-3-2  TA).  filed  June  2. 
1980.  Applicant:  FILM  DELIVERY 
SERVICE.  INC..  216  North  Ave.. 
AlbertvHle  Shopping  Center  Albertville. 
AL  35950.  Representative:  Ronald  L. 
Stichweh.  727  Frank  Nelson  Bldg.. 
Birmingham,  AL  35203.  Contract  carrier: 
irregular  routes:  motion  picture  films 
and  prints,  and  advertising  and 
promotional  materials  incidental 
thereto  between  Albertville,  Decatur 
Fort  Payne.  Huntsville.  Rainsville.  and 
Scottsboro.  AL.  on  the  one  hand,  and,  on 
the  other  Atlanta,  GA.  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  the  following  shippers: 
United  Amusement  Co..  Inc..  Damar 
Inc..  Word  Theatres.  Inc..  and  Lyric 


Amusement  Co..  Inc.  Supporting 
Shippers:  Lyric  Amusement  Co..  Inc.. 
P.O.  Box  P,  Huntsville,  AL  35804;  Word 
Theatres.  Inc..  P.O.  Box  827.  Scottsboro. 
AL  35768;  Damar  Inc..  P.O.  Box  117.  Fort 
Payne.  AL  35967;  United  Amusement 
Co..  Inc..  216  North  Ave..  Alberiville 
Shopping  Center  Albertville,  AL  35950. 
MC  138635  (Sub-3-3  TA).  filed  June  6. 
1980.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC..  P.O.  Box  3995. 
Gastonia,  NC  28052.  Representative:  W. 
C.  Sutton.  P.O.  Box  3995.  Gastonia,  NC 
28052.  (1)  Plastic  Articles  and  (2) 
supplies,  materials  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above  (except  in  bulk)  Between  Monroe, 
GA.  on4he  one  hand.  and.  on  the  other 
points  in  NC  and  SC.  Supporting 
Shipper  Amoco  Continer  Co..  211 
Powers  Ferry  Rd..  N.W..  Suite  300. 
Atlanta.  GA  33039. 

MC  148423  (Sub-3-2  TA).  filed  Mav  28. 
1980.  Applicant:  AVANT  TRUCKING 
CO..  INC..  P.O.  Box  216.  Gray.  GA  31032. 
Representative:  R.  Napier  Murphy,  700 
Home  Federal  Building.  Macon,  GA 
31201.  Fertilizer  and  fertilizer  materials, 
from  the  facilities  of  the  Brunswick  Port 
Authority  at  or  near  Brunswick,  GA  and 
from  the  plant  site  of  Estech  General 
Chemicals  Corporation  at  or  near 
Albany,  GA.  to  points  in  AL:  and  from 
the  plant  site  of  Estech  General 
Chemicals  Corporation  at  or  near 
Dothan.  AL  to  points  in  GA.  Supporting 
shipper  Estech  General  Chemicals 
Corporation.  340  Interstate  North 
Parkway.  Suite  150.  Atlanta.  GA  30339. 
MC  145072  (Sub-3-5  TA).  filed  June  4, 
1980.  Applicant:  M.  S.  CARRIERS,  INC., 
1792  Florida  Street.  Memphis.  JN  38109. 
Representative:  Michael  S.  Stames 
(same  address  as  applicant).  Plastic 
articles  (except  in  bulk),  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  above-named  items. 
between  Bryan,  OH  and  Kenton,  T.N,  on 
the  one  hand,  and,  on  the  other  points 
in  AR,  GA,  lA,  IL.  IN.  MI.  MO,  NJ.  NY, 
OH,  PA,  TN,  TX,  LA  and  WV. 
Supporting  shipper  Bryan  Custom 
Plastics,  918  S.  Union  Street,  Bryan,  OH 
43506. 

MC  145072  (Sub-3-6TA),  filed  June  4. 
1980.  Applicant:  M.  S.  CARRIERS.  INC.. 
1797  Florida  Street.  Memphis.  TN  38109. 
Representative:  A.  Doyle  Cloud.  Jr.  2008 
Clark  Tower  5100  Poplar  Avenue, 
Memphis,  TN  38137.  T/res,  tubes  and 
wheels  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
above  named  commodities,  between 
Warren,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  FL.  GA.  KY.  LA.  MD. 
NC.  SC.  NJ.  PA.  NY.  OK.  TX.  VA.  WV. 
IL.  MI.  MN.  WL  IN.  Supporting  Shipper: 
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Denman  Rubber  Manufacturing 
Company.  P.  O.  Box  951,  Warren.  OH 
44482. 

MC 110012  (Sub-3-lTA).  filed  June  5. 
1980.  Applicant:  ROY  WIDENER 
MOTOR  UNES.  INC..  707  North  Uberty 
Hill  Road.  Morristown,  TN  37814. 
Representative:  }ohn  R.  Sims,  ]t.  or 
Robert  B.  Walker,  915  Pennsylvania 
Bldg..  425  13th  Street  N.W..  Washington, 
DC  20004.  Air  conditioners, 
compressors,  humidifying  and  heating 
equipment,  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  [except  commodities  in  bulk  and 
those  requiring  special  equipment] 
between  Edison,  N),  on  the  one  hand, 
and.  on  the  other,  points  in  VA,  NC,  SC, 
TN.  AL.  and  GA.  Supporting  Shipper(8): 
Feeders  Corporation,  Woodridge 
Avenue.  Edison.  NJ  08817. 

MC  135895  (Sub-3-7TA),  filed  June  3, 
1980.  Applicant:  B  &  R  DRAY  AGE.  INC.. 
P.  O.  Box  8534.  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell.  Jr..  Wynn.  Bogen  & 
Mitchell.  P.  O.  Box  1295.  Greenville.  MS 
38701.  (1)  Paper  and  paper  articles 
(except  commodities  in  bulk],  [2] 
bagging,  (3)  bale  ties,  and  (4)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
commodities  in  (1).  (2)  and  (3)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Mente  Bag  Co.,  Inc.,  at  or 
near  Crowley  and  New  Orleans.  LA  and 
Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  GA,  LA.  MS. 
and  TN.  Supporting  Shipper(s):  Mente 
Bag  Company.  P.  O.  Box  8171.  New 
Orleans.  LA  70182. 

MC  149498  {Sub-3-8TA).  filed  June  5. 
1980.  RIVER  BEND 
TRANSPORTATION.  INC.,  P.  O.  Box 
5808,  Pearl,  MS  39208.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 
Lighting  fixtures  and  related  equipment, 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture,  distribution, 
and  installation  (except  in  bulk), 
between  Tupelo,  MS.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
Shipper:  DayBrite  Llg.  Div.  of  Emerson 
Elec,  P.  O.  Box  Drawer  1687,  Tupelo,  MS 
38801. 

MC  2253  (Sub-3-2TA).  filed  June  4. 
1980.  Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  P.O.  Box 
697,  Cherryville.  NC  28021. 
Representative:  J.  S.  McCallie  (same 
address  as  applicant).  Steel  sheet,  in 
coils  and  steel  plate  from  Charleston, 
SC  to  Knoxville  and  Chattanooga,  TN. 
Supporting  shipper:  Trans-port 
International.  Inc.,  P.O.  Box  746, 
Charleston,  SC  92402. 


MC  11220  (Sub-3-4TA),  filed  June  6, 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL,  AR,  CO,  GA,  IL, 
IN,  lA,  KS,  KY,  LA,  MN,  MS,  MO,  NM, 
OH,  OK,  PA,  TN,  and  TX.  restricted  to 
the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Morgan  Building  Corporation. 
Supporting  shipper:  Morgan  Building 
Corporation,  P.O.  Box  222261.  Dallas.  TX 
75222. 

MC  85970  (Sub-3-5TA).  filed  June  4. 
1980.  Applicant:  SARTAIN  TRUCK 
LINE.  INC.,  1625  Hornbrook  Street. 
Dyersburg,  TN  38024.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
Common  carrier,  regular  route.  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission  and  articles  requiring 
special  equipment),  from  Covington,  TN, 
to  Dyersburg,  TN,  over  U.S.  Hwy  51,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  serving  Alamo, 
TN,  as  an  off-route  point.  Supporting 
shippers:  There  are  13  statements  in 
support  attached  to  the  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office  in  Atlanta.  GA. 

MC  46293  (Sub-3-18TA).  filed  May  21. 
1980.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Industrial  Park  Circle.  N.E.. 
Lawrenceville,  GA  30245. 
Representative:  Richard  M.  Tettelbaum, 
Esq.,  3390  Peachtree  Road,  N.E.,  5th 
Floor — Lenox  Towers  South,  Atlanta. 
GA  30326.  Used  warehouse  racks  and 
materials,  equipment  and  supplies  used 
in  the  installation  of  warehouse  racks 
from  Welcome,  NC  to  the  facilities  of 
E.V.I.  Equipment,  Inc.,  East  Point  GA. 
Supporting  shipper:  E.V.I.  Equipment, 
Inc.,  1014-A  Samples  Way,  East  Point. 
GA  30314. 

MC  2900  (Sub-3-8TA),  filed  June  5, 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (Same  address  as 
applicant).  Common  carrier:  regular 
route  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk,  those 
requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission)  (1)  Between  Joliet,  IL  and 
the  Indiana/Ohio  State  line  over  U.S. 


Hwy  30,  (2)  Between  South  Bend,  IN  and 
Paoli,  IN,  from  South  Bend  over  U.S. 
Hwy  31  to  Indianapolis  then  over  IN 
Hwy  37  to  Paoli  and  return  over  the 
same  route,  (3)  Between  Elkhart,  IN  and 
Muncie,  IN  from  Elkhart  over  IN  Hwy  19 
to  Peru  then  over  IN  Hwy  21  to  Mier 
then  over  IN  Hwy  18  to  Marion  over  U.S. 
Hwy  35  to  Muncie  and  return  over  the 
same  route,  (4)  Between  Indianapolis 
and  Huntington,  IN  over  IN  Hwy  37,  (5) 
Between  Elkhart.  IN  and  Ft.  Wayne.  IN 
over  U.S.  Hwy  33.  (6)  Between  Michigan 
City.  IN  and  Kokomo.  IN  over  U.S.  Hwy 
35.  (7)  Between  Vincennes,  IN  and 
Nashville,  TN  over  U.S.  Hwy  41,  (8) 
Between  Brazil.  IN  and  Columbus,  IN 
over  IN  Hwy  46.  (9)  Between  Sullivan. 
IN  and  Bloomington.  IN  from  Sullivan 
over  IN  Hwy  54  to  Jet.  IN  HWy  45  then 
over  IN  Hwy  45  toBloomington  and 
return  over  the  same  route.  (10)  Between 
Prospect.  IN  and  Owensboro,  KY  (a) 
from  Prospect  over  IN  Hwy  56  to  Jet. 
U.S.  Hwy  231  then  over  U.S.  Hwy  231  to 
Owensboro.  (b)  from  Prospect  over  IN 
Hwy  145  to  Jet.  IN  Hwy  62  and  over  IN 
Hwy  62  to  U.S.  Hwy  231  then  over  U.S. 
Hwy  231  to  Nashville  and  return  over 
the  same  routes,  (11)  Between 
Crawfordsville,  IN  and  the  junction  of 
IN  Hwy  47  and  U.S.  Hwy  41.  over  IN 
Hwy  47.  (12)  Between  Warsaw.  IN  and 
Logansport.  IN  over  IN  Hwy  25,  (13) 
Between  Gary,  IN  and  Ligonier,  IN  over 
U.S.  Hwy  6,  (14)  Betwen  Jasper,  IN  and 
Centerville.  IN  over  IN  Hwy  182,  (15) 
Between  Evansville,  IN  and  Jet.  IN  Hwy 
66  and  U.S.  Hwy  231  over  IN  Hwy  66. 
(16).  Between  Owensboro.KY  and 
Nashville.  TN  over  U.S.  Hwry  431, 
serving  all  intermediate  points  in 
Indiana  and  Owensboro,  KY  and  all 
other  points  for  the  purposes  of  joinder 
only  in  routes  (1)  through  (16)  above. 
Supporting  shipper(s):  There  are  15 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  GA. 

MC  91306  (Sub-3-3TA),  filed  June  6, 
1980.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC..  1858  9th  Avenue. 
N.E..  Hickory.  NC  28601.  Representative: 
Eric  Meierhoefer,  Suite  423. 1511  K 
Street.  N.W..  Washington,  DC  20005. 
Electrical  plugs,  receptacles,  sockets, 
switches,  extension  cords  and  wire,  and 
materials  and  supplies  used  in  the 
manufacture  thereof  (1)  from  Branford. 
CT  and  points  in  its  commercial  zone  to 
Morganton  and  West  Jefferson,  NC  and 
points  in  their  commercial  zones;  and  (2) 
from  Providence.  RI;  Brooklyn.  NY;  and 
West  Jefferson  and  Morganton,  NC  and 
points  in  their  commercial  zones  to 
Atlanta,  Americus  and  Conyers,  GA  and 
points  in  their  commercial  zones. 
Supporting  shipper:  Leviton 
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Manufacturing  Company,  Inc.,  5925 
Little  Neck  Parkway,  Little  Neck,  NY 
11362. 

MC  109026  {Sub-3-3TA),  filed  June  5, 
1980.  Applicant:  MANNING  MOTOR 
EXPRESS,  INC.,  P.O.  Box  685,  Glasgow, 
KY  42141.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg..  425  13th 
St.,  N.W.,  Washington,  DC  20004. 
Wearing  apparel  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
same,  between  the  facilities  of  Oshkosh 
B'Gosh  in  KY  and  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  GA.  NC 
and  SC.  Supporting  shipper(s):  Oshkosh 
B'Gosh,  P.O.  Box  300,  Oshkosh.  WI 
54901. 

MC  128117  (Sub-3^TA),  filed  June  8, 
1980.  Applicant:  NORTON-RAMSEY 
MOTOR  UNES.  INC.,  P.O.  Box  896. 
Hickory,  NC  28601.  Representative: 
Francis  J  Ortman,  7101  Wisconsin  Ave., 
Suite  605,  Washington,  DC  20014.  New 
furniture  and  furniture  parts  from 
Toccoa,  GA  to  points  in  TX,  LA,  OK, 
AR,  and  CO.  Supporting  shipper: 
Trogdon  Furniture  Co.,  P.O.  Box  727. 
Toccoa,  GA  30577. 

MC  I-MWIO  (Sub-3-2TA),  filed  June  2, 
1980.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO.,  INC.,  d.b.a.  ST.  JOSEPH 
MOTOR  LINES,  573  Dutch  Valley  Road, 
N.E.,  Atlanta,  GA  30324.  Representative: 
Richard  M.  Tettelbaum,  Fifth  Floor, 
Lenox  Towers  S,  3390  Peachtree  Road, 
N.E.,  Atlanta,  GA  30326.  Contract 
carrier:  irregular  route;  Such 
commodities  as  are  dealt  in  by  chemical 
and  plastics  manufacturers  (except 
commodities  in  bulk),  between  facilities 
of  American  Cyanamid  Company, 
DeKalb  County,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  FL, 
LA,  MS,  NC,  SC  and  TN.  Supporting 
shipper:  American  Cyanamid  Company, 
Wayne,  NJ  07470. 

MC  150741  (Sub-3-lTA),  filed  May  20, 
1980.  Applicant:  HUEY 
TRANSPORTATION  CO.,  2802  Lomb 
Avenue,  Birmingham,  AL  35208. 
Representative:  Fred  Huey,  Route  2,  Box 
207B,  Centreville,  AL  35042.  (1)  Air 
pollution  control  systems  and  materials 
and  supplies  used  in  the  manufacture 
thereof  between  the  facilities  of  Zurn 
Industries,  Inc.  and  its  sub-contractors 
located  in  AL,  on  .the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI);  (2)  Water  pollution  control 
machinery  and  wood  processing 
machinery  and  materials  and  supplies 
used  in  the  manufacture  of  water 
pollution  control  machinery  and  wood 
processing  machinery,  between 
Passavant  Corp.  and  its  sub-contractors 
at  or  near  Birmingham,  AL,  and 
Trussville,  AL,  on  the  one  hand,  and.  on 


the  other,  points  in  the  U.S.  (except  AK 
and  HJ);  (3)  Iron,  steel,  zinc  and 
aluminum  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof  between  the 
facilities  of  Alabama  Metal  Industries 
Corp.  located  in  AL,  SC.  OK,  and  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI);  (4)  Iron, 
steel,  zinc  and  aluminum  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  between  the 
facilities  of  Bowman  Fabricating  Corp. 
in  Birmingham,  AL,  on  the  other  hand, 
and.  on  the  other,  points  in  the  U.S. 
except  AK  and  HI.  Supporting  shippers: 
Zurn  Industries,  Inc.,  Air  Systems  Div.. 
P.O.  Box  2206,  Birmingham,  AL  35201; 
Passavant  Corp.,  125  Carson  Rd., 
Birmingham,  AL  35201;  Alabama  Metal 
Industries  Corp.,  3245  Fayette  Ave.. 
Birmingham,  AL  35208;  and  Bowman 
Fabricating  Corp.,  *10  South  55th  St., 
Birmingham,  AL  35212. 

MC  143956  (Sub-3-7TA),  filed  June  4, 
1980.  Applicant:  GARDNER  TRUCKING 
CO.,  INC.,  P.O.  Drawer  493,  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner,  Suite  770,  Century  Center,  1800 
Century  Boulevard,  N.E.,  Atlanta,  GA 
30345.  Paper,  paper  products,  plastics, 
plastic  articles,  containers,  metal  ends, 
machinery  parts,  warp  beams, 
pulpwood  articles,  cones,  tubes,  metal 
buildings  or  parts  thereof  lumber,  forest 
products,  adhesives.  coatings,  waste 
paper,  pulpboard  products,  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale  or  distribution 
of  the  above  commodities  (except 
commodities  in  bulk  in  tank  vehicles), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  traffic  that  either 
originates  or  is  destined  to  facilities 
utilized  by  Sonoco  Products  Company. 
Supporting  shipper:  Sonoco  Products 
Company,  North  Second  Street, 
Hartsville,  SC  29550. 

MC  109238  (Sub-3-3TA),  filed  June  4, 
1980.  Applicant:  DeHART  MOTOR 
LINES,  INC..  Hwy  64-70  West,  Conover, 
NC  28613.  Representative:  Joe  W. 
Flowers.  P.O.  Box  368.  Conover,  NC 
28613.  Decorations  or  ornaments, 
Christmas  tree  or  holiday,  from 
Gastonia,  NC,  to  points  in  NJ,  NY,  PA 
and  VA.  Supporting  shipper:  Rauch 
Industries.  P.O.  Box  609,  Gastonia,  NC 
28052. 

MC  150649  (Sub-3-lTA),  filed  June  5, 
1980.  Applicant:  SUNSHINE  BUS  LINES, 
INC.,  4200  Georgia  Ave.,  W.  Palm  Beach, 
FL  33405.  Representative:  Ronald  W. 
Malin,  Bankers  Trust  Bldg.,  Jamestown, 
NY  14701.  Passengers  and  their  baggage 
in  the  same  vehicle  as  passengers  (1)  in 
round-trip  charter  or  special  operations 
and  (2)  in  one-way  charter  or  special 


operations  (1)  beginning  and  ending  in 
and/or  (2)  originating  at  points  in  the  FL 
Counties  of  Brevard,  Broward,  Dade, 
Indian  River.  Martin,  Monroe,  Palm 
Beach  and  St.  Lucie  and  extending  to 
points  in  the  US,  including  AK  but 
excluding  HI.  Supporting  Shipper{8): 
There  are  32  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta,  GA. 

MC  150962  (Sub-3-2TA),  filed  June  6, 
1980.  Applicant:  ALBERT  GILMORE,  273 
Laurel  Dr.,  Mobile,  AL  36617. 
Representative:  J.  Michael  Newton. 
Attorney  At  Law.  2970  Cottage  Hill  Rd.. 
Suite  148,  Mobile,  AL  36606.  Passengers, 
between  points  in  Mobile  County,  AL 
and  points  in  Pascagoula,  MS  and  its 
commercial  zone.  Supporting  shippers: 
There  are  ten  supporting  shipper 
statements  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta,  GA. 

MC  107934  (Sub-3-lTA),  filed  June  5. 
1980.  Applicant:  BYRD  MOTOR  LINE. 
INCORPORATED,  Hargrave  Road, 
Lexington,  NC  27292.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
425-13th  Street,  N.W..  Washington,  DC 
20004.  Quarry  (flooring,  paving  or 
promenade  tile),  clay  or  earthenware, 
glazed  or  unglazed  tile  and  items  used 
in  the  manufacture  and  installation  of 
same  from  (1)  Lexington  and  Mt.  Gilead. 
NC  and  the  plantsites  of  Mid-State  Tile 
near  the  above  named  points  to  NC,  AL, 
SC,  GA,  TN.  FL,  MS,  LA,  AR  and  TX, 
and  (4)  from  the  named  states  to  the 
points  of  origin  listed  in  item  (1). 
Supporting  shipper:  Mid-State  Tile,  P.O. 
Box  1777,  Lexington,  NC  27292. 

MC  150865  (Sub-3-lTA),  filed  May  30, 
1980.  Applicant:  ATLANTIC  & 
WESTERN  TRANSPORTATION 
COMPANY,  INC.,  P.O.  Box  948.  Forest 
Park,  GA  30051.  Representative:  Robert 
W.  Gerson,  1400  Candler  Building. 
Atlanta,  GA  30303.  New  furniture, 
between  the  facilities  of  Fox 
Manufacturing  Company,  at  or  near 
Rome,  GA  on  the  one  hand,  and  points 
Jn  AR,  CA,  CO,  IL,  IN,  lA,  KS,  LA,  MI, 
MN,  MO,  NE,  NM.  ND,  OH,  OK,  SD,  TX 
and  WI,  on  the  other  hand.  Supporting 
shipper:  Fox  Manufacturing  Company, 
P.O.  Drawer  A,  Rome,  GA  30161. 

MC  103051  (Sub-3-2TA),  filed  June  6, 
1980.  Applicant:  FLEET  TRANSPORT 
COMPANY,  INC.,  934  44th  Ave.  North, 
P.O.  Box  90408,  Nashville,  TN  37209. 
Representative:  Russell  E.  Stone  (same 
address  as  applicant).  Alcohol,  in  bulk 
in  tank  vehicles  from  GRETNA.  LA  to 
points  in  AL,  GA,  MS,  NC,  SC.  and  TN. 
Supporting  shipper:  Scientific  South  of 
Alabama,  Inc.,  2513  31st  Street,  S.W., 
Birmingham,  AL  35221. 
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MC  144827  (Sub-3-5TA).  filed  June  4. 
1980.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC.,  P.O.  Box  18423, 
Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr.,  Suite  909,  100  .N. 
Main  Bldg.,  Memphis,  TN  38103.  Sheet 
plastic  and  self-supporting  plastic  from 
the  plant  site  of  Impact  Extrusions,  Inc., 
Grand  Prairie,  TX,  to  Warren,  MI; 
Bennettsville.  SC;  Knoxville,  TN; 
Oshkosh,  NE;  Latham.  NY;  and 
Winthrop,  lA.  Restricted  to  shipments 
originating  at  the  plant  site  of  Impact 
Extrusions,  Inc..  at  Grand  Prairie,  TX. 
Supporting  shipper:  Impact  Extrusions, 
2401  Dillard,  Grand  Prairie,  TX  75051. 

MC  143540  (Sub-3-3TA),  filed  June  4. 
1980.  Applicant:  MARINE  TRANSPORT 
COMPANY,  P.O.  Box  2142.  Wilmington. 
NC  28402.  Representative:  Ralph 
McDonald.  Attorney  at  Law,  P.O.  Box 
2246.  Raleigh.  NC  27602.  Beer,  from 
Detroit.  MI  to  Aiken.  SC.  Supporting 
shipper:  Aiken  Produce  Company,  1531 
Park  Avenue.  Aiken.  SC  29801. 

MC  148075  (Sub-3-iTA).  filed  June  3, 
1980.  Applicant:  CECIL  E.  KING.  JR., 
d.b.a,  CECIL  KING  TRUCKING.  Route  2. 
Seagrove,  NC  27341.  Representative: 
Francis  J.  Ortman.  Esquire,  7101 
Wisconsin  Avenue.  Suite  605. 
Washington.  DC  20014.  Contract  carrier: 
irregular  route,  tread  rubber  and 
accessories  used  in  recapping 
automotive  tires  from  Asheboro,  N.C.  to 
points  in  TX.  CA  and  CO.  Supporting 
shipper:  Harrelson  Rubber  Company, 
P.O.  Drawer  1167,  Asheboro,  N.C,  27203. 

MC  149498  {Sub-3-9TA),  filed  June  3. 
1980.  Applicant:  RIVER  BEND 
TRANSPORTATION.  INC..  P.O.  Box 
5808.  Pearl.  MS  39208.  Representative: 
Morton  E.  Kiel.  Suite  1832.  Two  Worid 
Trade  Center.  New  York.  NY  10048. 
Such  commodities  as  are  dealt  in  or 
used  by  a  distributor  or  manufacturer  of 
funiture,  furniture  materials  and 
accessories,  plastic  articles  and  carpet 
underlay  (except  in  bulk),  between 
Tupelo.  MS.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI).  Supporting  shipper:  Olympic 
Products  Company.  1116  South  Canal 
Street,  Tupelo,  MS  38801. 

MC  139958  (Sub-3-5TA).  filed  June  4. 
1980.  Applicant:  R.  T.  TRUCK  SERVICE, 
INC..  2334  Millers  Lane,  Louisville,  KY 
40216,  Representative:  Rudy  Yessin,  314 
Wilkinson  Street,  Frankfort,  KY  40601. 
General  Commodities  (except  those  of 
unusual  value.  Class  A  &  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment]:  Between  the  plantsite  of 
Hobart  Corporation  at  or  near  Seymour, 
IN,  and  Scottsburg.  IN.  via  U.S.  Highway 
31;  as  an  extension  to  applicant's 


present  authority  from  Scottsburg,  IN  to 
Louisville.  KY.  Supporting  shipper: 
Hobart  Corporation.  Troy.  OH  45374. 

MC  146646  (Sub-3-14TA],  filed  May 
28.  1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  I.N'C,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  (Ij  Rubber  articles,  plastic 
articles,  and  related  articles  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
(Ij  above  (except  commodities  in  bulk 
tank  equipment)  between  the  facilities 
of  Entek  Corporation  of  America  at 
Irving,  TX  and  points  in  CA.  OR,  WA. 
OK,  KS,  NC,  SC,  GA,  FL,  AL.  IN.  OH, 
MI.  WI,  MN,  and  NJ.  Supporting  shipper: 
Entek  Corporation  of  America,  P.O.  Box 
61048,  Dallas,  TX  75261, 

MC  30446  (Sub-3-TA),  filed  May  29. 
1980.  Applicant:  BRUCE  JOHNSON 
TRUCKING  COMPANY.  INC..  3408  N. 
Graham  Street,  Chariotte,  NC  28225. 
Representative:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20036.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  serving  all  intermediate 
points  and  the  off-route  points  in  NC 
and  SC  in  connection  with  the  regular 
routes  authorized  hereinafter:  Between 
Augusta,  GA  and  Florence,  SC,  over  U.S. 
Hwy  20  and  return  over  the  same  route; 
between  Charleston,  SC  and  Greenville, 
SC,  over  U.S.  Hwy  26  to  junction  of  U.S. 
Hwy  276,  then  over  U.S..  Hwy  276  to 
Greenville.  SC.  and  return  over  the  same 
route;  between  Clinton,  SC  and 
Spartanburg,  SC,  over  U.S.  Hwy  26  and 
return  over  the  same  route;  between 
Savannah,  GA  and  Florence.  SC.  over 
U.S.  Hwy  95  and  return  over  the  same 
route;  between  Florence.  SC  and  Myrtle 
Beach.  SC.  over  U.S.  Hwys  76  and  301. 
to  Marion,  SC,  then  U.S.  Hwy  501  to 
Myrtle  Beach.  SC.  and  return  over  the 
same  route;  between  the  GA-SC  state 
line,  over  U.S.  Hwy  85  to  Greenville.  SC. 
and  return  over  the  same  route;  between 
Spartanburg,  SC  and  Asheville,  NC.  over 
U.S.  Hwy  26,  and  return  over  the  same 
route;  between  Greenville,  SC  and  U,S. 
Hwy  26,  over  U.S.  Hwy  25,  and  return 
over  the  same  route;  between  Columbia. 
SC  and  Chariotte,  NC,  over  U.S.  Hwy  77, 
and  return  over  the  same  route;  between 
Columbia,  SC  and  Rock  Hill.  SC.  over 
U.S.  Hwy  21,  and  return  over  the  same 
route;  between  Columbia,  SC  and 
Gastonia,  NC,  over  U.S.  Hwy  321.  and 
return  over  the  same  route;  between 
Greenville.  SC  and  Charlotte.  NC,  over 
U.S.  Hwy  85.  and  return  over  the  same 


route;  between  Greenville,  SC  and 
Sparianburg,  SC.  over  U.S.  Hwy  29,  and 
return  over  the  same  route;  between 
Charieston,  SC  and  Myrtle  Beach.  SC. 
over  U.S.  Hwy  17.  and  return  over  the 
same  route;  between  Augusta.  GA  and 
intersection  of  U.S.  Hwy  95,  over  U.S. 
Hwy  78  to  Aiken.  SC,  thence  over  U.S. 
Hwy  302  to  intersection  of  U.S.  Hwy  4, 
then  over  U.S.  Hwy  4  to  intersection  of 
U.S.  Hwy  301,  then  over  U.S.  Hwy  301  to 
intersection  of  U.S.  Hwy  95,  and  return 
over  the  same  route;  between  Augusta. 
GA  and  Savannah,  GA.  over  SC  Hwy 
125  to  Allendale.  SC.  then  over  U.S. 
Hwy  278  to  intersection  of  U.S.  Hwy  321, 
then  over  U.S.  Hwy  321  to  junction  U.S. 
Hwy  95  and  U.S.  Hwy  17  to  Savannah, 
GA.  and  return  over  the  same  route; 
between  Charleston.  SC  and  Savannah, 
GA,  over  U.S.  Hwy  17,  and  return  over 
the  same  route;  between  Charleston.  SC 
and  Florence.  SC.  over  U.S.  Hwy  52.  and 
return  over  the  Same  route;  between 
Charleston,  SC  and  Wilmington,  NC, 
over  U.S.  Hwy  17  and  return  over  the 
same  route;  between  Columbia,  SC  and 
Conway,  SC,  over  U.S.  Hwy  378,  and 
return  over  the  same  route;  between  the 
GA-SC  state  line,  over  SC  Hwy  72  to  the 
intersection  of  U.S.  Hwy  26.  and  return 
over  the  same  route;  between 
Greenwood.  SC  and  the  intersection  of 
U.S.  Hwy  85.  over  U.S.  Hwy  178.  serving 
Ware  Shoals,  SC,  as  an  off-route  point, 
and  return  over  the  same  route;  between 
Augusta,  GA  and  the  junction  of  U.S. 
Hwy  26,  then  over  U.S.  Hwy  25  to 
Johnston,  SC,  then  SC  Hwy  121  to 
Saluda.  SC.  then  SC  Hwy  39  to 
Chappells.  SC.  then  SC  Hwy  56  to  the 
junction  of  U.S.  Hwy  26.  and  return  over 
the  same  route;  between  the  GA-SC 
state  line,  and  Orangeburg,  SC.  over  U.S. 
Hwy  301,  and  return  over  the  same 
route;  between  Union,  SC  and  York,  SC, 
over  U.S.  Hwy  49,  and  return  over  the 
same  route;  between  Saluda,  SC  and 
Spartanburg,  SC,  over  SC  Hwy  121  to 
junction  of  U.S.  Hwy  176,  and  return 
over  the  same  route;  between  Savannah, 
GA  and  Beaufort,  SC,  over  U.S.  Hwy 
170,  and  return  over  the  same  route; 
between  GA-SC  state  line,  and 
Greenville,  SC,  over  U.S.  Hwy  123,  and 
return  over  the  same  route;  between 
Westminister,  SC  and  Greenville.  SC. 
over  U.S.  Hwy  183.  and  return  over  the 
same  route;  between  Florence.  SC  and 
U.S.  Hwy  21.  over  U.S.  Hwy  52  to 
junction  SC  Hwy  151.  then  over  SC  Hwy 
151  to  junction  of  SC  Hwy  903.  then  over 
SC  Hwy  903  to  SC  Hwy  9,  then  over  SC 
Hwy  9  to  U.S.  Hwy  21,  and  return  over 
the  same  route;  between  Lancaster,  SC 
and  N.  Myrtle,  SC.  over  SC  Hwy  9.  and 
return  over  the  same  route;  between 
Florence,  SC  and  Roanoke  Rapids.  NC. 


over  U.S.  Hwy  95.  and  return  over  the 
same  route;  between  Florence,  SC  and 
Wadesboro,  NC,  over  U.S.  Hwy  52,  and 
return  over  the  same  route;  between 
Chariotte.  NC  and  Wilmington.  NC.  over 
U.S.  Hwy  74.  and  return  over  the  same 
route;  between  Chariotte.  NC  and 
Raleigh,  NC.  over  U.S.  Hwy  49  to 
junction  of  U.S.  Hwy  64.  then  over  U.S. 
Hwy  64.  to  Raleigh.  NC,  and  return  over 
the  same  route;  between  Charlotte,  NC 
and  Raleigh,  NC,  over  U.S.  Hwy  85  to 
junction  of  U.S.  Hwy  70.  then  over  U.S. 
Hwy  70  to  Raleigh.  NC.  and  return  over 
the  same  route;  between  Wadesboro. 
NC.  and  the  VA-NC  state  line,  over  U.S. 
Hwy  52.  and  return  over  the  same  route; 
between  Asheville,  NC  and  Greensboro. 
NC.  over  U.S.  Hwy  40,  and  return  over 
the  same  route;  between  Gastonia,  NC 
and  Boone,  NC,  over  U.S.  Hwy  321.  and 
return  over  the  same  route;  between 
Charlotte,  NC  and  N.  Wilkesboro,  NC. 
over  U.S.  Hwy  18,  and  return  over  the 
same  route;  between  Statesville,  NC  and 
Salisbury.  NC.  over  U.S.  Hwy  70.  and 
return  over  the  same  route;  between 
Greensboro,  NC  and  Boone,  NC,  over 
U.S;  Hwy  421.  and  return  over  the  same 
route;  between  Greensboro,  NC  and  the 
NC-VA  state  line,  over  U.S.  Hwy  29. 
and  return  over  the  same  route:  between 
Rockingham,  NC  and  the  NC-VA  state 
line,  over  U.S.  Hwy  220.  and  return  over 
the  same  route;  between  Greensboro, 
NC  and  WiJmington.  NC.  over  U.S.  Hwy 
421.  and  return  over  the  same  route; 
between  Sanford,  NC  and  Fayetteville. 
NC.  over  U.S.  Hwy  87,  and  return  over 
the  same  route;  between  Rockingham. 
NC  and  Raleigh.  NC,  over  U.S.  Hwy  1, 
and  return  over  the  same  route;  between 
Fayetteville,  NC  and  Raleigh,  NC,  over 
U.S.  Hwy  401,  and  return  over  the  same 
route;  between  Raleigh,  NC  and  Kinston. 
NC,  over  U.S.  Hwy  70,  and  return  over 
the  same  route;  between  Smithfield,  NC 
and  Rocky  Mount,  NC,  over  U.S.  Hwy 
301,  and  return  over  the  same  route; 
between  Wilmington,  NC  and  the 
junction  of  U.S.  Hwy  301,  over  U.S.  Hwy 
117,  and  return  over  the  same  route; 
between  Raleigh,  NC  and  Henderson, 
NC,  over  U.S.  Hwy  1,  and  return  over 
the  same  route;  between  Durham,  NC 
and  Henderson,  NC,  over  U.S.  Hwy  85. 
and  return  over  the  same  route;  between 
Raleigh,  NC  and  Tarboro,  NC,  over  U.S. 
Hwy  64,  and  return  over  the  same  route; 
between  Laurinburg,  NC  and 
Fayetteville,  NC,  over  U.S.  Hwy  401,  and 
return  over  the  same  route;  between 
Fayetteville.  NC  and  U.S.  Hwy  74,  and 
return  over  the  same  route;  between 
Chariotte.  NC  and  Asheville,' NC,  over 
U.S.  Hwy  74,  to  Rutherfordton,  NC,  then 
NC  Hwy  221  to  U.S.  Hwy  40,  then  U.S. 
Hwy  40  to  Asheville.  NC.  and  return 


over  the  same  route;  between  Charlotte. 
NC  and  Elkin.  NC.  over  U.S.  Hwy  77, 
and  return  over  the  same  route:  between 
Durham.  NC  and  Raleigh.  NC,  over  U.S. 
Hwy  40.  and  return  over  the  same  route. 
Service  in  connection  with  the  above 
specified  routes  is  authorized  to  and 
from  all  intermediate  and  all  off-route 
points  in  North  Carolina.  South 
Carolina,  and  points  in  Bullock,  Burke. 
Chatham.  Columbia,  Effingham.  Jenkins. 
Richmond  and  Screven  Counties.  GA, 
Applicant  intends  to  interiine  at  several 
points  in  NC,  SC  and  GA.  Supporting 
shippers:  There  are  40  statements  of 
support  of  this  application  which  can  be 
examined  at  the  ICC  Regional  Office. 
NOTE:  Applicant  states  that  it  presently 
serves  all  points  in  the  involved  three- 
State  area  under  irregular-route 
authority  and  that  the  purposes  of  the 
application  are:  (a)  to  convert  to  regular- 
route  authority;  and  (b)  enable 
operations  between  included  points  in 
those  instances  where  service  is  now 
limited. 

MC  56679  (Sub-3-15TA),  filed  June  3. 
1980.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.  SW.. 
Atlanta,  GA  30310.  Representative: 
David  L.  Capps,  P.O.  Box  6985.  Atlanta. 
GA  30315.  Foodstuffs,  warehouse 
grocery  products,  household  products, 
and  cleaning  products  from  the  facilities 
of  Southern  Warehouses  at  or  near 
Memphis,  TN  to  points  in  the  U,S.  in  and 
east  of  TX,  OK,  KS,  NE.  ND  and  SD. 
Supporiing  shipper(s):  Southern 
Warehouses,  Inc.,  4013  Premier, 
Memphis,  TN  38118. 

MC  133917  (Sub-3-3TA),  filed  June  5, 
1980.  Applicant:  CARTHAGE  FREIGHT 
UNE,  INC.,  P.O.  Box  315,  Carthage.  KY 
37030.  Representative:  Henry  E.  Seaton. 
919  Pennsylvania  Bldg.,  425  13th  St. 
NW..  Washington,  DC  20004.  Common 
carrier:  regular  route;  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  Ple.isant  Shade,  TN  and 
Atlanta,  GA  and  points  in  their 
respective  commercial  zones:  From 
Pleasant  Shade  over  TN  Hwy  80  to 
Junction  U.S.  Hwy  70N,  thence  over  70N 
to  junction  U.S.  Hwy  231,  thence  over 
U.S.  Hwy  231  to  junction  U.S.  Hwy  41. 
thence  over  U.S.  Hwy  41  to  Atlanta  and 
return  serving  intermediate  points  along 
the  described  portion  of  TN  Hwy  80. 
Supporiing  shipper(s):  There  are 
approximately  17  supporting  shippers. 

Note.— Applicant  intends  to  tack  with  MC- 
133917  and  Subs  and  interline  with  other 
carriers  at  Atlanta.  GA,  Louisville,  KY,  and 
Nashville.  TN. 


MC  148157  (Sub-3-3TA).  filed  June  4. 
1980.  Applicant:  BLAZER  EXPRESS. 
INC.,  Route  2,  Pelham  Rd.,  Greenville. 
SC  29807.  Representative:  Clyde  W. 
Carver,  Attorney.  P.O.  Box  720434. 
Atlanta.  GA  30328.  Contract  carrier. 
irregular  routes.  Materials  and 
components  used  in  the  manufacture  of 
railroad  cars,  from  (1)  Charleston,  SC: 
Atlanta,  GA;  Chicago,  IL;  Ashland  City. 
TN;  Renovo.  PA;  St.  Louis,  MO;  Norfolk. 
NY;  and  Youngstown.  OH  to  Greenville 
and  Pickens.  SC;  and  (2)  from  Greenville 
and  Pickens.  SC;  to  Ashland  City.  TN 
and  Norfolk,  NY;  and  (3)  from  Renova. 
PA  and  St.  Louis,  MO  to  Norfolk.  NY. 
Supporting  shipper(s):  National  Railway 
Utilization  Corp.,  P.O.  Box  216.  Pickens. 
SC  29671. 

MC  146293  (Sub-3-17TA).  filed  May 
28,  1980.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  Post  Office  Box  829, 
Lawrenceville,  GA  30248. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor.  Lenox  Towers  S.  Atlanta, 
GA  30326.  Paper  and  paper  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof  (except 
commodities  in  bulk),  from  facilities  of 
International  Paper  Co.,  at  or  near  Jay. 
ME,  to  points  in  NC,  VA,  GA  and  TN. 
Supporting  shipper(s):  International 
Paper  Company,  220  E.  42nd  St..  New 
York.  NY  10017. 

MC  140010  (Sub-3-lTA).  filed  June  5. 
1980.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC.  d.b.a.  ST.  JOSEPH 
MOTOR  LINES.  573  Dutch  Valley  Rd,. 
NE,  Atlanta,  GA  30324.  Representative: 
Richard  M.  Tettelbaum,  5th  Floor,  Lenox 
Towers  S,  3390  Peachtree  Rd,.  NE, 
Atlanta,  GA  30326.  Contract  carrier 
irregular:  petroleum  products,  in 
containers,  from  Girard  Point,  PA,  to 
points  in  VA  and  NC,  under  continuing 
contract(s)  with  Gulf  Oil  Corp. 
Supporting  shipper:  Gulf  Oil  Corp.,  P.O. 
Box  3706,  Houston,  TX  77001. 

MC  31675  (Sub-3-2TA),  filed  June  3, 
1980.  Applicant:  NORTHERN  FREIGHT 
LINES,  INC..  P.O.  Box  34303,  Chariotte, 
NC  28234.  Representative:  Gariand  V. 
Moore  (same  as  above).  Beer,  in  cans  or 
glass  bottles  and  materials  and  supplies 
used  in  the  distribution  thereof,  between 
Williamsburg,  VA  and  Shelby,'  NC. 
Supporiing  shipper(s):  Fox  Distributing 
Co.,  Inc.,  1814  R  East  Dixon  Blvd.. 
Shelby,  NC  28510. 

The  following  protests  were  filed  in 
Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fori 
Worih,  TX  76102. 

MC  108962  (Sub-5-2TA),  filed  June  5. 
1980.  Applicant:  MIDWEST 
SPECIAUZED  HAULERS,  INC.,  P.O. 
Box  753,  Dubuque,  Iowa  52001. 
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Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Heavy  machinery  and 
contractors '  machinery,  equipment, 
materials  and  supplies,  and 
commodities  the  transportation  of 
v^hich.  because  of  size  or  weight, 
requires  the  use  of  special  equipment  or 
special  handling,  from  points  in  WI  and 
MN  to  points  in  the  United  States 
(except  AK.  HI,  OH,  WV.  VA,  MD,  PA, 
DE.  NJ,  NY,  CT,  and  DC).  Supporting 
shippers:  Giddings  and  Lewis,  142  Doty 
Street,  Fond  Du  Lac,  Wisconsin; 
Moorehead  Machine,  3477  University 
Ave.,  N.E.,  Minneapolis,  Minnesota; 
F.M.C.  Corp.,  4800  E.  River  Road, 
Minneapolis,  Minnesota;  Clyde  Iron 
Works,  29th  Avenue  West  and 
Michigan,  Duluth.  Minnesota;  M.E.  Dey 
and  Co.,  759  N.  Milwaukee  Street, 
Milwaukee,  Wisconsin;  Feeco 
International,  3913  Algoma  Road,  Green 
Bay,  Wisconsin;  U.S.  Transformer,  P.O. 
Box  206,  Jordan,  Minnesota;  Peterson 
Builders,  107  E.  Walnut  Street,  Sturgeon 
Bay,  Wisconsin. 

MC  123993  (Sub-5-13TA),  filed  June  6. 
1960.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC..  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Byron  Fogleman. 
P.O.  Box  1504.  Crowley,  LA  70526.  (1) 
Bags,  bagging,  steel  cotton  bale  ties, 
burlap  and  twine;  (2)  materials  and 
supplies  used  in  manufacture, 
distribution  or  sale  of  (1)  (except  in 
bulk),  between  New  Orleans,  LA  and 
Fort  Worth.  TX  on  the  one  hand  and  on 
the  other  points  in  AL  and  MI. 
Supporting  shipper:  The  Hardin  Bag  & 
Burlap  Co..  Inc..  P.O.  Box  50459.  New 
Orleans.  LA  70150. 

MC  124673  (Sub-5-3TA),  filed  June  5. 
1980.  Applicant:  FEED  TRANSPORTS. 
INC..  P.O.  Box  2167.  Amarillo.  TX  79105. 
Representative:  Gail  Johnson  (same  as 
above).  Wheat  middlings,  from  the 
commercial  zones  of  Denver,  CO; 
Wichita,  KS;  and  Enid.  OK  to  the 
facilities  of  Ralston  Purina  Company  at 
or  near  Flagstaff,  AZ.  Supporting 
shipper:  Ralston  Purina  Company. 
Checkerboard  Square.  St.  Louis,  MO 
63188. 

MC  129032  (Sub-5-5TA),  filed  June  6, 
1980.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  5656  South  129th  East 
Avenue.  Tulsa,  Oklahoma  74121. 
Representative:  Mr.  John  P.  Fischer, 
Silver.  Rosen,  Fischer  &  Stecher,  256 
Montgomery  Street — 5th  Floor,  San 
Francisco,  CA  94104.  Malt  Beverages 
(except  in  bulk)  between  G.  Heileman 
Brewery  located  at  or  near  Newport,  KY 
to  points  in  OK.  Supporting  shippers: 
Sooner  Suds^.  Inc.,  7120  East  13th,  Tulsa, 
OK  74112;  Coors  Service  Center 


Company,  609  West  Peak  Blvd.. 
Muskogee.  OK  74401. 

MC  134467  (Sub-5-6TA),  filed  June  8. 
1980.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Chjirles  M.  Williams, 
Kimball.  Williams  &  Wolfe,  P.C,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203,  (303)  839— 
5856.  (1)  Such  commodities  as  are  dealt 
in  by  retail,  discount,  department  or 
variety  stores,  except  commodities  in 
bulk,  and  (2)  materials,  equipment  and 
supplies  used  in  the  conduct  of 
businesses  named  in  item  (1)  above 
(except  commodities  in  bulk),  from 
points  in  AR,  MS,  LA,  IL.  MI,  OH.  IN. 
KY,  PA,  NJ,  NY,  DE,  MD,  WV.  TX,  and 
VA,  to  the  facilities  of  Richway,  A 
division  of  Federated  Department 
Stores,  Inc.,  in  GA,  NC,  and  SC. 
Supporting  shipper:  Richway,  A  Division 
of  Federated  Department  Stores.  Inc.. 
615  Stonehill  Drive.  S.W..  Atlanta.  GA 
30336. 

MC  134467  (Sub-&-7TA).  filed  June  9, 
1980.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845.  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams. 
Kimball.  Williams  &  Wolfe,  P.C.  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  (303)  839-5856. 
(1)  Such  commodities  as  are  dealt  in  by 
nursery  and  horticulture  supply  stores 
(except  commodities  in  bulk),  and  (2) 
Materials,  equipment,  ofid  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  commodities  named  in 
(1)  above,  (except  commodities  in  bulk), 
between  the  facilities  of  Stim-U-Plant, 
Inc.  at  or  near  Columbus.  OH;  Atlanta, 
GA;  Dallas.  TX;  Victory  Gardens,  NJ; 
Lenexa,  KS;  and  Milwaukee.  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  except  AK  and  HI. 
Supporting  shipper:  Stim-U-Plant.  Inc., 
2077  Parkwood  Ave.,  Columbus.  OH 
43219. 

MC  134501  (Sub-5-7TA).  filed  June  6, 
1980.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond.  OK  73034.  (1) 
New  furniture,  from  the  facilities  of 
Leonard  Peterson  &  Co..  Inc.,  at  or  near 
Auburn.  AL,  to  points  in  ME.  NH.  VT, 
NY.  MA,  RI.  CT,  NJ.  PA,  DE,  MD.  DC. 
VA.  WV.  NC,  SC.  GA.  FL,  MS.  LA.  TN 
(except  Shelby  County),  KY,  MO,  IN, 
OH,  MI,  IL,  and  TX  (except  points  on. 
north,  and  west  of  a  line  beginning  at 
the  TX-AR  State  Line  extending  along 
U.S.  Hwy  67  to  Dallas,  then  along 
Interstate  Hwy  35E  to  Waco,  then  along 
U.S.  Hwy  81  to  junction  U.S.  Hwy  84, 
then  along  U.S.  Hwy  84  to  junction  U.S. 
Hwy  67.  then  along  U.S.  Hwy  67  to 
junction  U.S.  Hwy  290,  then  along  U.S. 


Hwy  290  to  junction  U.S.  Hwy  80,  then 
along  U.S.  Hwy  80  to  junction  with  the 
TX-NM  State  Line);  and  (2)  fixtures. 
from  the  facilities  of  Leonard  Peterson  & 
Co.,  Inc.,  at  or  near  Auburn.  AL.  to 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Leonard 
Peterson  &  Co..  Inc..  P.O.  Box  2277, 
Auburn,  AL  36830. 

MC  135399  (Sub-5-lTA).  filed  June  6, 
1980.  Applicant:  HASKINS  TRUCKING. 
INC.,  P.O.  Drawer  7729.  Longview.  TX 
75602.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207,  Austin,  TX 
78768.  Water  heaters,  house  heating 
boilers,  glass  lined  tanks  and  garbage 
disposals,  from  Kankakee.  IL  to  points 
in  FL.  Supporting  shipper:  A.  O.  Smith 
Corporation.  Consumer  Products 
Division.  P.O.  Box  28.  Kankakee,  IL 
60901. 

MC  135762  (Sub-5-2TA).  filed  June  6, 
1980.  Applicant:  JOHN  H.  NEAL,  INC., 
P.O.  Box  3877,  6004  Highway  271  South, 
Fort  Smith,  AR  72913.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith,  AR  72902. 
Co/Jfroc/ irregular.  Wire  and  steel 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  wire  and  steel  products 
(except  commodities  in  bulk),  between 
the  facilities  of  Southern  Steel  and  Wire 
Company  at  Fort  Smith,  AR,  on  the  one 
hand,  and  on  the  other,  points  in  CO, 
KS,  OK,  TX,  AR,  TN,  NC,  KY,  OH.  IN, 
MI,  IL,  LA,  MO,  AL,  SC,  LA,  GA,  and 
MS.  The  service  to  be  performed  under  a 
continuing  contract  with  Southern  Steel 
and  Wire  Company.  The  supporting 
shipper  is  Southern  Steel  and  Wire 
Company,  3501  South  Tulsa,  Fort  Smith, 
AR  72901. 

MC  136008  (Sub-5-4TA),  filed  June  6, 
1980.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street  N.E.. 
Ardmore.  Oklahoma  73401. 
Representative:  John  Tipsword,  P.O.  Box 
6210.  Moore.  Oklahoma  73153.  Barite, 
Drilling  Mud,  and  Drilling  Mud 
Additives,  from  Clinton,  OK,  to  points  in 
AR.  KS,  LA,  NM,  OK,  and  TX. 
Supporting  shipper:  Milchem 
Incorporated,  3920  Essex,  P.O.  Box 
22111.  Houston.  TX  77027. 

MC  138047  (Sub-5-lTA),  filed  June  6. 
1980.  Applicant:  HUEMARK.  INC..  Box 
453.  Atlantic.  lA  50022.  Representative: 
Donald  L.  Stem,  of  Stem  &  Becker.  P.C. 
Suite  610,  7171  Mercy  Rd..  Omaha.  NE 
68106.  Contract,  Irregular:  Prepared 
animal  feed  and  feed  ingredients,  from 
Atlantic.  lA  to  points  in  IL,  IN.  MO,  AR, 
NM.  TX.  KS.  CA.  CO.  OH.  KY.  NE.  OK, 
AZ,  and  UT.  Supporting  shipper:  Walnut 
Grove  Products.  Division  of  W.  R.  Grace 
&  Co..  2nd  &  Liim.  Atlantic.  lA  50022. 


MC  140553  (Sub-5-lTA),  filed  June  6. 
1980.  Applicant:  ROGERS  TRUCK  UNE. 
INC.,  Box  28.  Eagle  Grove,  lA  50533. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Malt  beverages  from  (1)  St.  Paul. 
MN,  and  Detroit.  Ml.  to  the  facilities  of 
Vierk  Distributors  at  Harvey,  IL,  (2)  from 
Detroit,  MI,  to  Metropolitan  Distributors 
at  Chicago,  IL,  and  (3)  Philadelphia,  PA 
and  Cincinnati.  OH.  to  the  facilities  of 
McGann  Distributing  Co.  at  Houston, 
TX.  Supporting  shippers:  Vierk 
Distributors,  16749  Lathrop,  Harvey,  IL; 
Metropolitan  Distributors,  Inc..  1501 
West  Pershing  Road,  Chicago,  IL  60609; 
McGann  Distributing  Co..  1499  N.  Post 
Oak  Rd.,  #207.  Houston.  TX  77055. 

MC  140665  (Sub-5-15TA).  filed  June  5. 
1980.  Applicant:  PRIME.  INC..  Route  1. 
Box  115-B,  Urbana.  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Chemicals, 
soap,  and  glass  windows  (except 
commodities  in  bulk)  from  Los  Angeles, 
CA  to  points  in  the  United  States 
(except  AK  and  HI).  Supporting 
shippers:  H-J  Chemicals,  Inc.;  and 
Shalimar  Window  Garden  Co..  Inc.,  2423 
E.  57th  St..  Los  Angeles.  CA  90058. 

MC  140665  (Sub-5-16TA).  filed  June  5. 
1980.  Applicant:  PRIME.  INC..  Route  1. 
Box  115-B,  Urbana.  MO  65767. 
Representative:  H.  J.  Anderson,  P.O.  Box 
4208,  Springfield.  MO  65804.  Chemicals 
&■  Chemical  products  (except  in  bulk), 
Between  Niagara  Falls,  NY  and  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Niacet  Corporation. 
400  47th  St.,  Niagara  Falls,  NY  14302. 

MC  141914  (Sub-5-4TA),  filed  June  6, 
1980.  Applicant:  FRANKS  AND  SON. 
INC..  Route  1,  Box  108A.  Big  Cabin.  OK 
74332.  Representative:  Kathrena  J. 
Franks,  Route  1,  Box  108A,  Big  Cabin, 
OK  74332.  Wood  products  from 
Plymouth.  NH  to  points  in  AL,  CA,  IL. 
MA,  NY,  OH.  OR  and  WA.  Supporting 
shipper:  Plymouth  Manufacturing 
Company,  P.O.  Box  280,  Plymouth.  NH 
03264. 

MC  141914  (Sub-5-5TA),  filed  June  6. 
1980.  Applicant:  FRANKS  AND  SON, 
INC..  Route  1,  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks,  Route  1,  Box  108A,  Big  Cabin, 
OK  74332.  Wood  products  from 
Plymouth.  NH  to  points  in  the  US  except 
AL,  CA,  IL,  MA,  NY,  OH,  OR  and  WA. 
Supporting  shipper:  Plymouth 
Manufacturing  Company,  P.O.  Box  280. 
Plymouth,  NH  03264. 

MC  145149  (Sub-5-2TA).  filed  June  9, 
1980.  Applicant:  MATADOR  SERVICE, 
INC.,  P.O.  Box  2256,  Wichita,  KS  67201. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg.,  1010  Tyler, 
Suite  llOL.  Topeka,  KS  66612.  Asphalts 


&  Asphalt  emulsion,  in  bulk,  in  Tank 
Vehicles.  From  the  facilities  of  Koch 
Asphalts  Co.  at  or  near  Pillsbury.  ND  to 
points  in  SD  and  MN.  Supporting 
shipper:  Koch  Asphalt  Co..  Division  of 
Koch  Fuels,  Inc.,  P.O.  Box  2238.  Wichita. 
KS  67201. 

MC  146448  (Sub-5-2  TA).  filed  May  30, 
1980.  Applicant:  C  &  L  TRUCKING,  INC.. 
P.O.  Box  409,  Judsonia.  AR  72081. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Plastic  articles,  from 
Birmingham,  AL;  Havre  de  Grace.  MD; 
and  Milford.  CT  to  City  of  Industry.  CA. 
Supporting  shipper:  Owens-Illinois.  Inc.. 
P.O.  Box  1035.  Toledo.  OH  43666. 

MC  150638  (Sub-5-1  TA),  filed  May  5. 
1980.  Applicant:  CLARENCE  SCOTT, 
d.b.a.  NATIONAL  TRANSPORTATION 
CO..  8138  Balson  Av,,  St.  Louis.  MO 
63130.  Representative:  same.  General 
Commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
points  in  the  St.  Louis.  MQ— East  St. 
Louis.  IL  commercial  zone  to  points  in 
OH.  IN  and  IL.  Supporting  shipper:  Pick 
Up  Foods.  911  Purdue  St..  St.  Louis,  MO 
63130. 

MC  150963  (Sub-5-1  TA).  filed  June  5, 
1980.  Applicant:  MID-CONTINENT 
DELIVERY.  INC..  10201  North  Everton 
Ave..  Kansas  City.  MO  64153.  Attorney. 
Tom  B.  Kretsinger.  Kretsinger  & 
Kretsinger,  20  East  Franklin,  Liberty. 
Missouri  64068,  General  Commodities, 
with  the  usual  exceptions.  Restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  air,  or  traffic  tendered  for 
air  movement  to  direct  or  indirect  air 
carriers.  (1)  Between  Chicago.  IL,  on  the 
one  hand,  and  on  the  other.  lA.  NE  and 
KS.  except  points  in  the  Kansas  City. 
MO-KS  Commercial  Zone.  (2)  Between 
Moline,  IL,  on  the  one  hand,  and  on  the 
other.  lA,  NE  and  KS,  and  (3)  Between 
Kansas  City,  MO,  on  the  one  hand,  and 
on  the  other,  points  in  KS.  Supporting 
shipper(s);  All  Pro  Air  Systems.  Inc.. 
2756  Higgins  Road,  Elk  Grove.  IL  60007; 
Jet  Delivery  Service,  Inc.,  682  Mexico 
City  Ave.,  Kansas  City  MO;  Missouri 
Pacific  Air  Freight.  210  N.  13th  St..  St. 
Louis,  MO  63103;  James  A.  Green  Jr.. 
Co.,  1311  Minnesota  Ave..  Kansas  City. 
KS;  Roman  Air,  Inc.,  5201  N.  Rose, 
Chicago,  IL  60656;  Seaboard  Airlines, 
O'Hare  Field,  Chicago,  IL;  Circle  Air 
Freight,  10201  N.  Everion  Ave.,  Kansas 
City,  MO  64153;  Air  Lift  Inc..  O'Hare 
Field.  Chicago.  IL;  Aeronautics 
Forwarding.  O'Hare  Field,  Chicago,  IL; 
CF  Air  Freight,  Inc..  3055  Clearview 


Way.  San  Mateo,  CA;  Air  France.  1350 
Avenue  of  Americas,  New  York.  NY 
10019;  and  Volume  Shoe  Corporation, 
3231  E.  6th  St.,  Topeka.  KS  66601. 
(Hearing  site:  Kansas  City.  MO.) 

MC  150976  {Sub-5-lTA).  filed  June  6. 
1980.  Applicant:  ADAMS  MOTORS. 
INC.,  1930  East  13th  Street,  Ames,  lA 
50010.  Representative:  Richard  D.  Howe. 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Motorcycles,  from  Chicago,  IL 
and  Lincoln,  NE,  to  points  in  lA. 
Supporting  shippers:  (1)  Loder  Motors. 
Inc..  d.b.a.  Bob  Loder  Honda-Yamaha, 
Highway  20  East,  Fort  Dodge.  lA  50501; 
(2)  Ken  Davidson,  Ltd.,  d.b.a.  Des 
Moines  Kawasaki-Suzuki.  2540  East 
University,  Des  Moines,  lA  50317;  (3) 
Garco,  Inc.,  d.b.a.  Garvis  Honda  Town. 
1603  Euclid.  Des  Moines.  Iowa  50313;  (4) 
Chase  Enterprises,  d.b.a.  Cedar  Rapids 
Honda,  6353  16th  Avenue,  S.E.,  Cedar 
Rapids,  lA  52404. 

MC  150978  (Sub-5-lTA),  filed  June  8. 
1980.  Applicant:  T.  L.  C.  UNES,  INC., 
P.O.  Box  1090,  Fenton,  MO  63026. 
Representative:  Jack  H.  Blanshan, 
Attorney  at  Law,  205  West  Touhy 
Avenue,  Suite  200,  Park  Ridge,  IL  60068. 
Contract,  irregular  Parts,  equipment  and 
materials  used  in  the  manufacture, 
assembly  and  repair  of  automotive 
buses  (except  commodities  in  bulk), 
from  points  in  IL,  IN.  MI.  NY.  OH.  PA 
and  WI.  to  the  plant  site  of 
Transportation  Manufacturing 
Corporation  at  Roswell,  NM  and  points 
in  its  commercial  zone.  Supporting 
shipper:  Transportation  Manufacturing 
Corporation,  Roswell,  NM  88201. 

MC  150981  (Sub-5-lTA),  filed  May  28, 
1980.  Applicant:  EDWARD  L  PARKER, 
d.b.a.  ED  PARKER  TRUCKING.  Box  388, 
Monona,  lA  52159.  Representative:  Carl 
E.  Munson.  469  Fischer  Building. 
Dubuque.  lA  52001.  (1)  Cheese  and 
cheese  products,  and  (2)  Used  empty 
barrels,  (1)  From  Hopkinton,  lA,  to  La 
Crosse,  WI;  and  (2)  From  New  Ulm.  MN. 
to  Hopkinton  and  St.  Olaf,  lA. 
Supporting  shipper:  Mississippi  Valley 
Milk  Producers  Assn.,  P.  O.  Box  4493. 
Davenport,  lA  52808. 

MC  150985  (Sub-5-lTA),  filed  June  9. 
1980.  KEITH  LANKFORD.  d.b.a.  K. 
TRUCKING.  R.R.  «4,  Farifield.  lA  52556. 
Representative:  Kennetji  F.  Dudley,  P.  O. 
Box  279,  Ottumwa,  lA  52501,  Phone:  515- 
682-.8154  or  515-682-3403.  Buildings  and 
Component  Parts,  from  WA,  lA,  to 
points  in  IL,  IN,  MN,  MO  and  WT. 
Supporting  shipper:  Richard  V. 
Willmarth,  Traffic  Supervisor-Rates  & 
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Routing,  Crowmark,  Inc.,  1701  Towanda 
Avenue,  Bloomington,  IL  61701. 

lames  H.  Bayne, 

Acting  Secretary. 

(FR  Dor  80-18316  Filed  &-17-aO:  8.45  am] 
MLUNG  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-67] 

Certain  Inclined-Field  Acceleration 
Tubes  arul  Components  Thereof; 
Notice  to  all  Parties 

Notice  is  hereby  given  that  the 
hearing  in  this  case  is  scheduled  to 
commence  at  9:00  a.m.,  June  19, 1980  in 
Room  201  at  the  Dodge  Center,  1010 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C. 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record  and 
shall  publish  this  notice  in  the  Federal 
Register. 

Issued:  June  12. 1980. 
Janet  D.  Saxon, 

Administrative  Law  Judge. 

jFR  Doc.  80-18409  Hied  8-17-80:  &4£  am) 
B4UJNG  CODE  7020-02-M 

[303-TA-13  (Final)] 

Certain  Iron-Metal  Castings  From 
India;  Institution  of  Final 
Countervailing  Duty  Investigation  and 
Hearing 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  final 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  India  of  certain 
iron-metal  castings,  provided  for  in  item 
657.09  of  the  Tariff  Schedules  of  the 
United  Stales  (TSUS),  upon  which  the 
Administrating  Authority  has  found  a 
reasonable  basis  to  believe  or  suspect 
that  a  subsidy  is  being  provided. 
EFFECTIVE  DATE:  May  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Magrath  of  the  Commission's 
staff  (202-523-0283). 
SUPPLEMENTARY  INFORMATION: 
Background.  A  petition  was  received  in 
satisfactory  form  on  February  19,  1980, 
from  James  W.  Pinkerton,  Jr.,  of 
Pinkerton  Foundry,  Inc.,  Lodi,  California, 
alleging  that  subsidies  are  provided  by 
the  Government  of  India  on  the 
production  and  exportation  of  certain 


iroD-metal  castings  and  that,  as  a  result, 
an  industry  in  the  United  States, 
economically  and  efficiently  operated,  is 
being  materially  injured.  Such  subsidies 
are  alleged  to  constitute  a  bounty  or 
grant  within  the  meaning  or  section  303 
of  the  Tariff  Act  of  1930,  as  amended  (93 
Stat.  190, 19  U.S.C.  1303),  hereinafter 
"the  Act."  Notice  of  the  institution  of  the 
Commission's  preliminary  investigation 
and  of  a  public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C, 
and  at  the  Commission's  New  York 
Office,  and  by  publishing  the  notice  in 
the  Federal  Register  of  February  27, 1980 
(45  FR  12933).  A  public  conference  was 
yeld  in  Washington,  D.C.  on  March  17, 
1980. 

Since  India  is  not  a  "country  under  the 
Agreement,"  with  the  meaning  of  section 
701(b)  of  the  Act,  that  investigation  was 
conducted  pursuant  to  section  303  of  the 
Act,  as  amended  by  section  103  of  the 
Trade  Agreements  Act  of  1979. 

On  April  3, 1980,  this  Commission 
determined  "that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
the  importation  from  India  of  manhole 
covers  and  frames,  catch  basin  grates 
and  frames,  and  cleanout  covers  and 
frames  provided  for  in  Item  No.  657.90  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS)."  Notice  of  that  determination 
was  published  in  the  Federal  Register 
(45  FR  25972,  April  16, 1980). 

On  May  20, 1980,  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
United  States  Department  of  Commerce 
"preliminarily  determined  that  benefits 
are  granted  by  the  Government  of  India 
to  manufacturers,  producers,  or 
exporters  of  certain  iron-metal  castings 
which  constitute  a  subsidy  within  the 
meaning  of  the  countervailing  duty  law." 

Authority.  Section  303(a)(2)  of  the  Act 
requires  the  Commission  to  conduct 
countervailing  duty  investigations 
pursuant  to  the  provisions  of  title  VII  of 
the  Tariff  Act  of  1930.  Section  705(b) 
requires  that  the  Commission  make  a 
final  determination  of  injury  within  120 
days  of  the  day  on  which  the 
administering  authority  makes  its 
affirmative  preliminary  determination 
under  section  705(b)  or  within  45  days  of 
the  day  on  which  the  administering 
authority  makes  its  affirmative  final 
determination  under  section  703(a). 
Accordingly,  the  Commission  hereby 
gives  notice  that  effective  as  of  May  20, 
1980,  it  has  instituted  a  final 
investigation  into  the  above-referenced 
matter,  pursuant  to  section  705(b)  of  the 
Act.  This  investigation  will  be  subject  to 
the  provisions  of  Part  207  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207, 44  FR  76457) 
and,  particularly,  subpart  C  thereof. 

Scope.  The  present  investigation  is 
being  titled  "Certain  Iron-metal  Castings 
From  India"  to  conform  with  the  title 
used  by  the  Department  of  Commerce  in 
its  investigation.  This  change  in  no  way 
affects  the  scope  of  the  investigation  or 
the  products  being  studied.  As  in  the 
preliminary  investigation,  this 
investigation  will  focus  on  certain  iron- 
metal  castings.  For  the  purposes  of  this 
investigation,  the  term  "certain  iron- 
metal  castings"  means  manhole  covers 
and  frames,  catch  basin  grates  and 
frames,  and  cleanout  covers  and  frames, 
provided  for  in  item  657.09  of  the  Tariff 
Schedules  of  the  United  States. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
the  prehearing  statement  due  date 
specified  below  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  true  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  conHdential  shall  be  submitted 
separately  and  eadi  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Conndential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  conHdential 
business  data,  will  be  available  for 
public  inspection. 

Hearings.  The  Commission  has 
tentatively  scheduled  a  hearing  in 
connection  with  the  investigation  for  10 
a.m.,  p.d.t.,  on  Wednesday,  August  27, 
1980,  in  the  Golden  Gate  Holdiay  Inn, 
1500  Van  Ness  Avenue,  San  Francisco, 
California.  A  report  containing 
preliminary  findings  of  fact  prepared  by 
the  Commission's  professional  staff  will 
be  made  available  to  all  interested 
persons  prior  to  the  hearing.  Each  party 
shall  submit  a  prehearing  statement  on 
or  before  August  20, 1980.  All  persons 
who  desire  to  appear  at  the  hearing  and 
make  oral  presentations  must  file 
prehearing  statements.  For  further 
information  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subpart  C  (44  FR  76457).  effective 
January  1, 1980. 

Issued:  June  13, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Uoc  80-18410  Filed  &-17-80:  8:45  am] 
BILLING  CODE  7020-02-M 


[Investigations  Nos.  701-TA-42  (Final) 
through  701-TA-50  (Flnal)J 

Tomato  Products  From  Belgium, 
Denmark,  the  Federal  Reput>iic  of 
Germany,  France,  Ireland,  Italy, 
Luxembourg,  the  Netheriands,  and  the 
United  Kingdom 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigations  Nos.  701-TA-42  (Final) 
through  701-TA-50  (Final),  the 
Commission  unanimously  determined, 
pursuant  to  section  104(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  than  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  tomatoes 
(whether  or  not  reduced  in  size),  packed 
in  salt,  in  brine,  pickled,  or  otherwise 
prepared  or  preserved  (all  the  foregoing 
provided  for  in  items  141.65  and  141.66 
of  the  Tariff  Schedules  of  the  United 
States)'from  the  European  Community 
with  respect  to  which  the  Commerce 
Department  has  found  that  a  subsidy  is 
being  provided  by  the  European 
Community. 

Background 

Section  104(a)(2)  of  the  Trade 
Agreements  Act  of  1979  requires  the 
United  States  International  Trade 
Commission  to  conduct  countervailing 
duty  investigations  in  cases  in  which  the 
Commission  has  received  the  most 
current  net  subsidy  information 
pertaining  to  any  countervailing  duty 
order  in  effect  on  January  1, 1980,  which 
has  been  published  on  or  after  the  date 
of  enactment  of  the  act  (July  28, 1979) 
and  before  January  1, 1980.  A  final 
affirmative  countervailing  duty 
determination  by  the  Secretary  of  the 
Treasury  with  respect  to  certain  tomato 
products  from  the  European  Community 
was  published  in  the  Federal  Register  on 
August  22, 1979;  such  tomato  products 
were  defined  as  "canned  tomatoes  and 
tomato  concentrates  (paste  and  sauce, 
including  pulp),  classified  under  item 
numbers  141.6520, 141.6540.  and  141.6600 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)". 

On  February  5, 1980,  the  Commission 
received  from  the  Department  of 
Commerce  the  most  current  net  subsidy 
information  available  with  respect  to  the 
countervailing  duty  order  on  such 
tomato  products  from  the  European 
Community.  Accordingly,  the 
Commission  instituted  these 
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investigations  on  imports  of  these 
tomato  products  from  the  European 
Community.  Notice  of  the  institution  of 
the  investigations  and  of  the  public 
hearing  to  be  held  in  connection 
therewith  was  duly  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C,  and  at 
the  Commission's  New  York  City  office. 
Notice  was  also  given  by  publishing  the 
notice  in  the  Federal  Register  of 
February  22, 1980  (45  FR  11938).  The 
public  hearing  was  held  in  Washington, 
D.C,  on  May  9. 1980. 

Statement  of  Reasons  for  the  Negadve 
Determination  of  Chairman  Catherine 
Bedell  and  Commission  George  M. 
Moore  ^ 

On  the  basis  of  the  record  developed 
in  these  investigations,  we  determine, 
pursuant  to  section  104(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially 
retarded,^  by  reason  of  imports  of 
tomatoes  (whether  or  not  reduced  in 
size),  packed  in  salt,  in  brine,  pickled,  or 
otherwise  prepared  or  preserved, 
provided  for  in  TSUS  items  141.65  and 
141.66,  from  the  European  Community 
(EC)  with  respect  to  which  the  U.S. 
Department  of  Commerce  has  found  that 
a  subsidy  is  being  provided. 

The  subsidy.  On  February  5, 1980,  the 
Commission  received  from  the 
Department  of  Commerce  the  most 
current  information  available  regarding 
subsidies  bestowed  upon  tomato 
products  from  the  EC.  Benefits  were 
found  in  the  form  of  processing 
subsidies  in  the  amount  of  $0,250  per 
pound  for  tomato  concentrates  and 
$0,104  per  pound  for  peeled,  canned 
tomatoes. 

The  domestic  industry.  In  these 
investigations  we  have  concluded  that 
the  appropriate  domestic  industry 
against  which  the  impact  of  the 
subsidized  imports  from  the  EC  should 
be  measured  consists  of  the  facilities  in 
the  United  States  producing  canned 
tomatoes  and  tomato  concentrates. 
About  200  firms  in  the  United  States 
produce  such  processed  tomato 
products.  Approximately  10  percent  of 
these  firms  account  for  the  bulk  of 
production.  Production  facilities  are 
located  throughout  the  United  States, 


'  The  record  is  defined  in  sec.  207.2(j)  of  the 
Commission's  Ru/es  of  Practice  atid  Procedvre  (19 
CFR  207.2(i)). 


'Commissioner  Paula  Stem  concurs  in  the  result. 

'Since  there  is  an  established  domestic  industry 
producing  canned  tomatoes  and  tomato 
concentrates,  the  question  of  materia!  retardation  of 
the  establishment  of  an  industry  is  not  at  issue. 


although  California  accounts  for  more 
than  80  percent  of  aggregate  production. 

Our  finding  concerning  the 
composition  of  the  appropriate  domestic 
industry  is  based  on  section  771(4)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(4)). 
Section  771(4)(A)  defines  the  term 
"industry"  to  mean  the  domestic 
producers  of  a  "like  product,"  which  is 
in  turn  defined  in  section  771(10)  as  a 
"product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  articles  subject  to  an 
investigation  under  this  title."  Section 
771(4)(D)  further  provides: 

(D)  Product  Lines.— The  effect  of 
subsidized  or  dumped  imports  shall  be 
assessed  in  relation  to  the  United  States 
production  of  a  like  product  if  available  data 
permit  the  separate  identification  of 
production  in  terms  of  such  criteria  as  the 
production  process  or  the  producers'  profits. 
If  the  domestic  production  of  the  like  product 
has  no  separate  identity  in  terms  of  such 
criteria,  then  the  effect  of  the  subsidized  or 
dumped  imports  shall  be  assessed  by  the 
examination  of  the  production  of  the 
narrowest  group  or  range  of  products,  which 
includes  a  like  product,  for  which  the 
necessary  information  can  bejirovided. 

In  recent  years  the  vast  bulk  of  U.S. 
imports  from  the  EC  of  the  tomato 
products  included  in  these 
investigations  consisted  of  canned 
tomatoes.*  However,  most  domestic 
producers  process  both  canned 
tomatoes  and  tomato  concentrates  in 
addition  to  other  fruits  and  vegetables. 
Although  the  record  contains  a 
significant  quantity  of  data  concerning 
both  canned  tomatoes  and  tomato 
concentrates,  most  domestic  producers 
do  not  process  these  items  in  separate 
production  facilities,  nor  do  they 
generally  maintain  separate  profit-and- 
loss  records.  Therefore  there  were 
insufficient  data  to  allow  us  to  separate 
the  domestic  production  of  canned 
tomatoes  and  tomato  concentrates  into 
two  distinct  product  lines  based  on  the 
statutory  criteria.  Thus  pursuant  to 
section  771(4)(D)  we  assessed  the 
impact  of  the  subsidized  imports  of 
canned  tomatoes  and  concentrates 
against  the  narrowest  range  of  domestic 
products  which  included  like  products. 

The  question  of  material  injury.  With 
respect  to  the  question  of  material  injury 
to  the  domestic  industry  or  the 
likelihood  thereof,  the  Commission  is 
directed  by  section  771(B)  of  the  Tariff 
Act  of  1930  to  consider,  among  other 
factors,  the  volume  of  imports  of  the 
merchandise  subject  to  the 
investigation,  the  effects  of  such  imports 


*See  Commission  Report  in  Investigations  Nog. 
701-TA-42  [Final)  through  701-TA-50  (Final) 
(hereafter  Report),  pp.  A-7  and  A-21.  and  table*  8- 
12. 
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on  domestic  prices  of  like  products,  and 
the  impact  of  such  imports  on  the 
affected  U.S.  industry. 

The  volume  of  subsidized  imports. — 
U.S.  imports  of  tomato  concentrates  and 
other  prepared  or  preserved  tomatoes 
(which  consist  predominantly  of  canned 
tomatoes]  from  all  EC-member  countries 
rose  from  40  million  pounds  in  1975  to  49 
million  pounds  in  1978,  then  fell  without 
interruption  to  26  million  pounds  in  1979. 
Almost  all  of  the  imports  of  tomato 
products  from  the  EC  during  the  period 
of  these  investigations  consisted  of 
canned  peeled  tomatoes  supplied  by 
Italy.' Total  imports  from  the  EC 
supplied  from  2  percent  to  3  percent  of 
apparent  annual  U.S.  consumption  of 
tomato  concentrates  and  canned 
tomatoes  during  1975-78.  In  1979,  the 
ratio  of  such  imports  to  consumption 
declined  to  1.1  percent.* 

Price  effects  of  subsidized  imports. — 
The  Commission's  investigations 
revealed  that  there  has  been  no 
significant  price  undercutting  by  the 
imported  subsidized  merchandise  as 
compared  with  the  price  of  like  products 
produced  in  the  United  States,  and  no 
pattern  of  price  suppression  or 
depression  by  reason  of  such  imports. 
On  the  contrary,  prices  received  by 
importers  for  tomato  concentrates  and 
canned  tomatoes  from  the  EC  were 
consistently  higher  during  1977-79  than 
prices  received  by  U.S.  producers  for 
comparable  domestic  products. 

Prices  received  for  domestically 
produced  canned  tomatoes  and  tomato 
concentrates  generally  increased  slowly, 
or  in  some  instances  declined,  from  1977 
to  mid-1979,  and  then  fell  in  the  second 
half  of  1979.  In  contrast  to  the  generally 
flat  or  declining  trend  in  prices  received 
by  domestic  producers  during  1977-79, 
prices  realized  by  importers  of  Italian 
canned  tomatoes  increased  consistently 
from  the  first  quarter  of  1977  through  the 
fourth  quarter  of  1979.  Prices  for 
domestic  and  imported  tomato  paste 
followed  patterns  similar  to  the  prices  of 
canned  tomatoes.' 

Since  1977,  import  prices  for  canned 
tomatoes  and  tomato  concentrates  have 
exceeded  domestic  prices  by  an 
increasing  margin.  The  imported 
subsidized  merchandise  has  not  had  a 
negative  impact  on  domestic  prices 
despite  the  decline  in  domestic  prices  in 
the  second  half  of  1979.  The  decline  in 
domestic  prices  appears  to  be 
attributable  to  the  domestic  oversupply 
of  tomatoes  for  processing  during  recent 
years,  and  an  accompanying  decline  in 


U.S.  consumption  of  tomato 
concentrates  and  canned  tomatoes.* 

Impact  of  subsidized  imports  on  the 
affected  industry. — Section  771(C)  of  the 
Tariff  Act  of  1930,  as  amended,  instructs 
the  Commission  to  examine,  with 
respect  to  the  impact  of  the  subsidized 
imports  on  the  domestic  industry,  all 
relevant  economic  factors  including,  but 
not  limited  to.  actual  and  potential 
decline  in  output,  sales,  market  share, 
profits,  productivity,  return  on 
investments,  utilization  of  capacity, 
factors  affecting  domestic  prices,  and 
actual  and  potential  negative  effects  on 
cash  flow,  inventories,  employment, 
wages,  growth,  ability  to  raise  capital, 
and  investment.  The  Commission 
received  questionnaire  responses  from 
domestic  producers  believed  to  account 
for  about  two-thirds  of  the  aggregate 
U.S.  output  of  tomato  concentrates  and 
canned  tomatoes  during  1977-79  and 
was  thus  able  to  get  an  accurate  picture 
of  the  economic  health  of  the  industry. 
On  the  basis  of  our  consideration  of  the 
above  economic  factors  we  find  that  the 
subsidized  imports  were  not  a 
significant  factor  affecting  the  domestic 
industry. 

Stimulated  by  sharp  increases  in 
prices  in  1973  and  1974,  annual  U.S. 
production  of  tomatoes  for  processing 
rose  by  almost  70  percent  during  the 
first  half  of  the  1970' s— from  10  billion 
pounds  in  1970  to  17  billion  pounds  in 
1975.  Since  1975,  prices  have  leveled  off 
and  harvested  acreage  and  production 
have  declined  irregularly.  This  decline  is 
due  to  domestic  oversupply  and  a 
subsequent  voluntary  reduction  in 
planted  acreage.* 

Annual  U.S.  production  of  tomato 
concentrates  and  canned  tomatoes  was 
comparatively  stable  during  1975-79; 
such  production  closely  followed 
changes  in  the  output  of  tomatoes  growm 
for  processing. '"The  share  of  the  U.S. 
market  accounted  for  by  domestic 
producers  of  such  processed  tomato 
products  declined  from  96.2  percent  in 
1975  to  93.0  percent  in  1976,  then 
increased  irregularly  to  96.1  percent  in 
1979." 

As  reported  in  response  to  the 
Commission's  questionnaires,  U.S. 
capacity  to  produce  tomato  concentrates 
and  canned  tomatoes  declined  by  about 
5  percent  during  1977-79.  The  domestic 
industry's  rate  of  capacity  utilization  fell 
in  1978  when  one  of  the  largest  U.S. 
producers  closed  one  cannery.  It 
nevertheless  rose  in  1979  to  the  1977 


level  in  spite  of  the  fact  that  a  second 
large  producer  closed  two  of  its  plants 
late  that  year,  mainly  due  to  excess 
capacity." 

Domestic  shipments  of  U.S.  produced 
tomato  concentrates  and  canned 
tomatoes  reported  to  the  Commission 
increased  slightly  from  3.08  billion 
pounds,  valued  at  $610  million,  in  1977 
to  3.13  billion  pounds,  valued  at  $648 
million,  in  1979."  U.S.  exports  of  tomato 
concentrates  and  canned  tomatoes 
increased  from  58  million  pounds  in  1977 
to  90  million  pounds  in  1979.  '* 

U.S.  producers'  mid-year  inventories 
of  canned  tomatoes  increased  relative  to 
domestic  production  during  1977-79.  For 
example,  production  of  canned  tomatoes 
was  about  the  same  in  1979  as  in  1975, 
but  inventories  held  by  producers  on 
July  1. 1979.  were  equivalent  to  about  28 
percent  of  production,  compared  with  10 
percent  on  the  same  day  in  1975.'*  This 
increase  may  be  accounted  for  by  the 
domestic  oversupply  and  a  slight  decline 
in  demand. 

The  average  number  of  workers 
engaged  in  the  production  of  tomato 
concentrates  and  canned  tomatoes  fell 
sharply  from  8,823  in  1977  to  7.075  in 

1978.  then  recovered  partially  to  7,806  in 

1979.  The  average  number  of  hours 
worked  by  these  workers  dropped  from 
16.5  million  in  1977  to  12.9  million  in 

1978,  then  increased  to  14.4  million  in 

1979.  Wages  paid  to  workers  producing 
tomato  concentrates  and  canned 
tomatoes  fell  from  $98  million  in  1977  to 
$85  million  in  1978,  then  increased 
sharply  to  $102  million  in  1979.  The 
average  hourly  wage  paid  to  workers 
producing  such  tomato  products  rose  by 
20  percent  from  $5.93  in  1977  to  $7.10  in 
1979.'*  Output  of  tomato  concentrates 
and  canned  tomatoes  per  man-hour  rose 
from  226  pounds  in  1977  to  244  pounds  in 
1979. 

Aggregate  net  sales  of  tomato 
concentrates  and  canned  tomatoes  by 
domestic  producers  responding  to  the 
Commission's  questionnaires  rose  by  9 
percent  from  $477  million  in  1977  to  $522 
million  in  1979.  Aggregate  net  operating 
profit  declined  by  59  percent  from  $41 
million  in  1977  to  $17  million  in  1979. 
The  ratio  of  net  operating  profit  to  net 
sales  dropped  from  8.5  percent  in  1977  to 
6.1  percent  in  1978  and  3.2  percent  in 
1979.  The  primary  reason  for  the  decline 
was  the  increase  in  costs  of  production 
in  the  face  of  steady  average  sales 
prices. "This  also  cause  a  reduction  in 
domestic  producers'  cash  flow  from 


'Report  at  pp.  A-14  and  A-15.  tables  8-12. 

'Report  at  p.  A-21. 

'Report  at  pp.  A-21  through  A-28.  tables  17-20. 


'Report  at  pp.  A-e  and  A-aO. 
'Report  at  pp.  A-g  and  A-10:  transcript  of  the 
hearing,  pp.  16,  30,  and  31. 

'"Report  at  pp.  A-e  and  A-10.  table  1. 
"Report,  table  14. 


"Reportatp.  A-11. 

"Reportatp.  A-12. 

"  Report  at  pp.  A-12  and  A-13.  tables  ^. 

"  Report  at  pp.  A-13  and  A-14.  table  6. 

"Report  at  pp.  A-15  and  A-16,  table  13. 

"Report  at  pp.  A-17  and  A-18. 


operations  from  $47  million  in  1977  to 
$26  million  in  1979. '"The  ratio  of 
producers'  operating  profit  to  the 
original  cost  or  book  value  of  total 
assets  followed  the  same  declining  trend 
as  the  ratio  of  net  operating  profits  to 
net  sales  during  1977-79. '" 

Most  domestic  producers  did  not 
respond  tc  the  Commission's  request  for 
information  pertaining  to  actual  and 
potential  negative  effects,  if  any.  of 
imports  of  tomato  concentrates  and 
canned  tomatoes  on  their  growth, 
investment,  and  ability  to  raise  capital. 
Those  producers  that  did  respond 
generally  alleged  that  there  was  an 
oversupply  of  processed  tomato 
products  due  to  excessive  U.S.  capacity 
during  1977-79.'" 

The  Commission  was  unable  to 
confirm  any  instances  in  which 
domestic  producers  of  tomato 
concentrates  and  canned  tomatoes  had 
lost  sales  due  to  subsidized  imports  of 
these  products  from  the  EC.  The 
Commission's  staff  contacted  all  firms 
listed  by  domestic  producers  as 
customers  to  which  they  had  lost  sales 
but  was  unable  to  confirm  any  of  the 
alleged  instances  of  lost  sales.^*' 

In  light  of  the  fact  that  the 
Commission  found  no  evidence  of  sales 
lost  due  to  subsidized  EC  imports,  that 
prices  of  such  imported  products  were 
consistently  higher  than  prices  of 
comparable  domestic  products,  and  that 
imports  accounted  for  only  a  small  and 
declining  percentage  of  domestic 
consumption,  the  decline  in  profits 
cannot  be  attributed  to  the  subsidized 
imports.  Decreasing  profits  do,  however, 
appear  to  be  related  to  the  domestic 
oversupply  of  tomatoes  for  processing 
and  the  decline  in  U.S.  demand  for 
processed  tomato  products. 

Conclusion 

We  therefore  conclude  that  an 
industry  in  the  United  States  is  neither 
materially  injured  nor  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded 
by  reason  of  imports  of  tomato 
concentrates  and  canned  tomatoes  from 
the  EC  which  the  Department  of 
Commerce  has  found  are  being 
subsidized. 

Views  of  Vice  Chairman  Bill  Alberger 
and  Commissioner  Michael  J.  Calhoun 

In  order  for  the  Commission  to  reach 
an  affirmative  determination  in  this 
investigation,  it  is  necessary  to  find  that 


an  ind  in  the  United  States  is 

ma«'  jured  or  threatened  with 

y  "  by  reasons  of  imports 
of  n.  ^e  subject  to  the  Treasury 

Departmv.-     >  order  TD  79-233  (44  FR 
49248)."  In  this  order  the  Treasury 
Department  gave  notice  that, 

[Tjomato  products  which  are  impelled 
directly  from  the  European 
Community  .  .  ,  will  be  subject  to  the 
payment  of  countervailing  duties  equal  to  the 
net  amount  of  any  bounty  or  grant 
determined  or  estimated  to  have  been  paid  or 
bestowed. 

and  ordered  that  for  products  under 
TSUS  items  141.6520, 141.6540,  and 
141.6600  (paste,  sauce,  and  other 
respectively), 

[IJmported  directly  or  indirectly  from  the 
EC,  which  Ijenefif  from  [the]  bounties  or 
grants,  there  shs*!!  be  collected,  in  addition  to 
any  other  duties  estimated  or  determined  to 
be  due,  countervailing  duties  in  the  amount 
ascertained.  .  . 

Pursuant  to  section  104(a)(1)  of  the 
Trade  Act  of  1979.  on  February  5. 1980. 
the  Commission  received  from  the 
Department  of  Commerce  the  most 
current  information  available  regarding 
subsidies  on  these  tomato  products  from 
the  European  Community.  Benefits  were 
found  in  the  form  of  processing 
subsidies  in  the  amount  o£$.25  per 
pound  for  tomatoe  concentrates  and 
$.014  per  pound  for  peeled,  canned 
tomatoes. 

Domestic  Induttry 

Under  section  771(a)(4)  of  the  Tariff 
Act  of  1930.  the  term  industry  is  defined 
as, 

[T]he  domestic  producers  as  a  whole  of  a 
hke  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product. 

The  term  "like  product"  is  defined  in 
section  771(10]  as, 

[A]  product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and 
uses  with,  the  article  subject  to  an 
investigation  under  this  title. 

Although  the  original  petition  filed  in 
this  case  was  restricted  to  subsidized 
imports  of  canned  products  of  the  San 
Marzano  and  Romano  tomatoes  from 
Italy,  the  Department  of  Treasury 
broadened  its  subsidy  investigations  to 
include  all  canned  tomato  products 
including  peeled  tomatoes  and  tomato 
concentrates  from  the  European 
Community  which  benefit  from  the  EC 
subsidy.  Accordingly,  the  Commisison 


"Report  al  pp.  A-17  and  A-19. 
"Report  at  pp.  A-19  and  A-20. 
*" Report  at  p.  A-19. 
"  Report  al  p.  A-29. 


"Since  there  is  an  established  domestic  industry 
producing  canned  tomatoes  and  tomato 
concenlrales.  the  question  of  material  rctardallon  of 
the  establishment  of  an  industr>'  Is  not  at  issue. 

"  See  Section  104(a)(2)  of  the  Trade  Act  of  1 979. 


instituted  the  instant  investigation  with 
regard  to  such  canned  tomato  products 
from  the  Eurpoean  Community.  Thus, 
the  "like  product"  in  question  here  is 
canned  tomatoes  and  concentrates,  but 
without  regard  to  the  specific  type  of 
tomato.  As  a  result,  we  find  the  relevant 
industry  to  be  those  facilities  in  the 
United  States  producing  canned 
tomatoes  and  tomato  concentrate. 

Approximately  200  firms  in  the  United 
States  produce  the  processed  tomato 
products  under  investigation  with  about 
10  percent  of  these  firms  accounting  for 
the  bulk  of  total  production.  Production 
facilities  are  located  throughout  the 
United  States,  but  California  accounts 
for  more  than  80  percent  of  aggregate 
production.  Processing  also  takes  place 
in  Ohio,  Indiana,  New  Jersey, 
Pennsylvania.  Virginia  and  other  states. 
The  emergence,  in  recent  years,  of 
California  as  the  predominant  producer 
has  occurred  because  of  the 
development  and  use  of  mechanical 
harvesting  methods  which  are  well 
suited  to  California's  growing 
conditions. 

Most  domestic  producers  of  canned 
tomatoes  and  tomato  concentrates  also 
process  other  fruits  and  vegetables.  In 
general,  however,  processed  tomatoes 
are  one  of  their  most  importatnt 
products.  The  types  and  quantities  of 
processed  tomato  products  produced 
vary  greatly  from  year  to  year 
depending  on  the  availability  of  the  crop 
for  the  season,  carry  over  stock  and 
other  factors.  Processing  plants  tend  to 
be  located  near  their  tomato  source. 

In  recent  years,  the  bulk  of  the  tomato 
products  in  question  here  from  the 
European  Community  have  consisted  of 
prepared  or  preserved  tomatoes  entering 
under  TSUS  item  141.66.  They  were 
almost  entirely  canned  peeled  tomatoes, 
the  majority  of  which  were  imported  by 
approximately  20  importers  in  the  New 
York  City  area.  These  importers 
specialize  in  Italian  agricultural 
products  and  distribute  their  imports  for 
sale  to  wholesalers  and  retailers  in  the 
Northeastern  markets  of  the  United 
States. 

The  facts  in  this  case,  however,  do  not 
meet  the  statutory  criteria  for  assessing 
the  impact  of  imports  in  terms  of  a 
regional  industry  under  section  771(c)  of 
the  Tariff  Act  of  1930.  That  section 
requires  that  the  domestic  producer 
within  a  regional  areas  sell  almost  all  of 
its  production  of  the  like  product  in  that 
area  and  that  the  demand  for  the  like 
product  is  not  supplied  to  any 
substantial  degree  by  domestic 
producers  of  the  like  product  located 
elsewhere  in  the  United  States.  In  the 
instant  investigation,  although  sales  of 
imported  canned  tomatoes  do  appear  to 


41248 


Federal  Register  /  Vol.  45,  No.  119  /  Wednesday.  June  18.  1980  /  Notices 


be  concentrated  in  the  Northeastern 
United  States,  domestic  producers  of  the 
like  product  sold  in  the  Northeastern 
markets  and  in  other  areas  of  the  United 
States  are  located  primarily  in 
California. 

Material  Injury  or  Threat  Thereof 

Under  section  771(4)(d)  we  are 
required  to  assess  the  effect  of 
subsidized  imports  in  relation  to  the 
domestic  production  of  a  like  product, 

[I |f  available  data  permit  the  separate 
identification  of  production  in  terms  of  such 
criteria  as  production  process  or  the 
producer's  profits. 

If  this  is  not  possible  then. 

The  effect  of  the  subsidized  .  .  .  imports 
shall  be  assessed  by  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes  the  like  product,  for 
which  the  necessary  information  can  be 
provided. 

During  the  hearing  and  in  the  briefs, 
the  parties  addressed  the  issue  of  the 
impact  of  imports  of  San  Marzano  and 
Romano  tomato  products.  But,  as  has 
been  discussed,  the  like  product  found 
was  canned  tomato  products  without 
regard  to  the  specific  type  of  tomato. 
Nevertheless,  the  Commission  staff 
attempted,  but  was  unable,  to  obtain 
adequate  data  to  allow  for  an  analysis 
of  the  impact  of  imports  on  domestic 
tomato  products  of  the  San  Marzano 
and  Romano  tomatoes  as  distinct 
product  lines.  Additionally,  there  was 
insufficient  evidence  to  establish  that 
Euopean  Community  canned  tomatoes 
of  this  variety  were  indeed,  comparable 
to  the  domestically  produced  varieties 
of  canned  tomatoes  on  the  basis  of  such 
characteristics  as  taste  and  use. 

Data  gathering  was  further 
complicated  by  the  fact  that  most 
domestic  producers  process  both  canned 
tomatoes  and  concentrates  in  addition 
to  other  fruits  and  vegetables.  Although 
the  record  contains  a  significant 
quantity  of  data  concerning  both  canned 
tomatoes  and  tomato  concentrates,  most 
domestic  producers  do  not  process  items 
in  separate  production  facilties,  nor  do 
they  generally  maintain  separate  profit- 
and-loss  records.  Therefore,  there  was 
insufficient  data  to  ^llow  us  to  separate 
the  domestic  production  of  canned 
tomatoes  and  tomato  concentrates  into 
San  Marzano  and  Romano  product  lines. 
Consequently,  pursuant  to  section 
771(4)(d),  we  have  assessed  the  impact 
of  the  subsidized  imports  of  canned 
tomatoes  and  concentrates  against  the 
like  domestic  product  which  is  canned 
tomatoes  and  concentrates  without 
regard  to  tomato  variety. 

The  domestic  industry,  as  defmed 
above,  appears  to  be  relatively  healthy 


despite  the  presence  of  certain  inhibiting 
factors.  The  slight  decline  in  annual 
production  of  tomnato  concentrates  and 
canned  tomatoes  during  1975  to  1979.  for 
example,  is  counterbalanced  by  the 
increase  of  domestic  shipments  and 
exports  during  1977  to  1979.  U.S. 
production  capacity  has  fallen  slightly 
and  inventories  have  risen  from  1975  to 
1979.  This  deline,  however,  is  due 
parimarily  to  an  overall  decline  in  U.S. 
consumption  that  was  coupled  with  an 
excess  capacity  problem  experienced  by 
the  industry  during  1977  to  1979.  The 
industry  is  adjusting  to  this  situation  by 
reducing  the  total  harvested  acreage 
while,  at  the  same  time,  it  successfuilly 
instituted  measures  to  increase  worker 
output.  Afier  declining  in  1978,  capacity 
utilization  in  1979  returned  to  its  1977 
level. 

Perhaps  the  greatest  concern  to  the 
domestic  industry  is  the  declining  ratio 
of  the  operating  profit  to  net  sales. 
Lower  profitability  has  in  turn  caused  a 
decrease  in  cash  flow.  The  record, 
however,  does  not  support  the  industry's 
argument  that  subsidized  imports  have 
contributed  to  these  lower  levels  of 
profits.  The  ratio  of  EC  imports  of 
tomato  concentrates  to  U.S. 
consumption  remained  negligible  at  0.8 
percent  from  1975  to  1979,  while  the 
ratio  of  EC  imports  of  canned  tomatoes 
to  U.S.  consumption  actually  fell  from  a 
high  of  4.6  percent  in  1976  to  2.1  percent 
in  1979.  As  noted  above,  the  drop  in  U.S. 
production  is  due  entirely  to  the  overall 
drop  in  consumption  rather  than 
competition  with  imported  tomatoes 
from  the  EC.  Moreover,  the  prices  of 
tomatoes  imported  from  the  EC  were 
consistently  higher  than  the  prices  of 
domestically  produced  tomatoes.  The 
Commission's  investigation  revealed  no 
instance  of  price  undercutting  or 
evidence  of  price  suppression  or  lost 
sales.  Thus,  we  cannot  attribute  any 
symptoms  of  injury  the  industry  may  be 
experiencing  to  the  subsidized  EC 
imports. 

Findiin^s  of  fact 

The  conclusion  that  the  domestic 
industry  producing  tomato  concentrates 
and  canned  tomtoes  is  not  materially 
injured  or  threatened  with  material 
injury  by  reason  of  subsidized  imports 
of  sur.h  products  from  the  EC  is  based 
on  consideration  of  the  economic  factors 
required  by  Section  771(7)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677(7)).  Our 
findings  of  fact  are; 

A.  Vol  lime  of  Imports 

1.  U.S.  imports  of  tomato  concentrates 
and  other  prepared  or  preserved 
tomatoes  (which  consist  predominantly 
of  canned  tomatoes)  from  all  sources 


increased  from  96  million  pounds  in  1975 
to  137  million  pounds  in  1977,  then 
decreased  to  90  million  pounds  in  1979. 
Imports  from  all  EC-member  countries 
(more  than  99  percent  of  which  are  from 
Italy)  rose  from  40  million  pounds  in 
1975  to  49  million  pounds  in  1976,  then 
fell  each  year  without  interruption  to  26 
million  pounds  in  1979.  Imports  of 
canned  tomatoes  from  the  EC  (again 
virtually  entirely  from  Italy)  fell  from  49 
million  pounds  in  1976  to  26  million 
pounds  in  1979.  Imports  of  tomato 
concentrates  from  the  EC  have  been 
negligible,  accounting  for  0.4  percent  of 
the  total  quantity  imported  in  1979. 
Imports  of  such  items  from  the  EC  fell 
from  583,000  pounds  in  1977  to  186,000 
pounds  in  1979.  (Report  at  A-14  and  A- 
15,  tables  8-12). 

2.  Imports  of  tomato  concentrates  and 
canned  tomatoes  from  the  EC  supplied 
from  2  percent  to  3  percent  of  apparent 
annual  domestic  consumption  of  such 
items  during  1975-78;  the  ratio  of  such 
imports  to  consumption  declined  to  1,1 
percent  in  1979.  The  EC  supplied 
negligible  quantities  of  tomato 
concentrates  (less  than  0.6  percent  of 
annual  U.S.  consumption  in  1975-79), 
while  the  ratio  of  imports  of  other 
prepared  or  preserved  tomatoes 
(predominantly  canned  tomatoes)  from 
the  EC  to  U.S.  consumption  of  canned 
tomatoes  rose  from  3.0  percent  in  1975  to 
4.6  percent  in  1976  but  has  since 
declined,  amounting  to  2.1  percent  in 
1979.  (Report  at  A-21). 

B.  Effect  of  Imports  on  United  States 
Prices 

3.  Prices  received  by  importers  for 
tomato  concentrates  and  canned 
tomatoes  from  the  EC  were  consistently 
and  significantly  higher  during  1977-79 
than  prices  received  by  U.S.  producers 
for  comparable  domestic  products.  For 
example,  the  average  price  received  by 
domestic  producers  for  a  case  of  24/35- 
oz.  cans  of  tomatoes  sold  on  the  east 
coast^"  fluctuated  between  $14  and  $15 
during  1977  and  1978,  rose  to  a  high  of 
$16.60  in  April-June  1979,  and  then  fell 
to  a  3-year  low  of  $13.79  in  October- 
December  of  that  year.  In  contract  to  the 
generally  flat  trend  in  prices  received  by 
domestic  producers  during  1977-79, 
prices  realized  by  importers  of  Italian 
canned  tomatoes  in  cases  of  24/35-oz. 
cans  rose  from  an  average  of  $15.08  in 
the  first  quarter  of  1977  to  $22.16  in  the 
fourth  quarter  of  1979.  (Report  at  A-22 
through  A-28,  tables  17-20). 


**  Because  no  tomatoes  in  tliis  size  container  are 
processed  on  the  east  coast  (Ihey  are  instead 
processed  in  California  and  shipped  east),  to  insure 
comparability,  east  coast  prices  were  calculated  by 
adding  freight  costs  to  prices  received  by  domestic 
producers  on  the  west  coast. 


C.  Impact  on  the  Affected  Industry 

4.  Annual  U.S.  Production  of  tomato 
concentrates  and  canned  tomatoes 
showed  no  discernible  upward  or 
downward  trend  during  1975-79;  such 
production  closely  followed  changes  in 
the  domestic  output  of  tomatoes  grown 
for  processing.  (Repori  at  A-10  and  A- 
11). 

5.  The  share  of  the  U.S.  market 
accounted  for  by  domestic  producers  of 
tomato  concentrates  and  canned 
tomatoes  declined  from  96.2  percent  in 
1975  to  93.0  percent  in  1976,  then 
increased  irregulariy  to  96.1  percent  in 
1979.  (Report,  table  14). 

6.  As  reported  in  response  to  the 
Commission'  questionnaires,  U.S. 
capacity  to  produce  tomato  concentrates 
and  canned  tomatoes  declined  by  about 
5  percent  during  1977-79.  The 
respondents'  rate  of  capacity  utilization 
fell  from  1977  to  1978.  but  then  rose  in 
1979  to  the  1977  level.  (Report  at  A-11). 

7.  Domestic  shipments  of  U.S.- 
produced  tomato  concentrates  and 
canned  tomatoes  reported  to  the 
Commission  increased  from  3.08  billion 
pounds,  valued  at  $610  million,  in  1977 
to  3,13  billion  pounds,  valued  at  $648 
million,  in  1979.  (Report  at  A-12). 

8.  U.S.  exports  of  tomato  concentrates 
and  canned  tomatoes  increased  from  58 
million  pounds  in  1977  to  90  million 
pounds  in  1979.  (Report  at  A-12  and  A- 
13). 

9.  U.S.  producers'  mid-year 
inventories  of  canned  tomatoes,  as 
reported  by  the  National  Food 
Processors  Association,  increased 
relative  to  domestic  production  during 
1977-79.  U.S.  production  of  canned 
tomatoes  was  about  the  same  in  1979  as 
in  1975.  but  inventories  held  by 
producers  on  July  1. 1979.  were 
equivalent  to  about  28  percent  of 
production,  compared  with  10  percent 
on  the  same  day  in  1975.  (Repori  at  A-13 
and  A-14).  Producers'  yearend 
inventories  of  tomato  concentrates,  as 
reported  to  the  Commission,  did  not 
evidence  any  clear  trend  during  1976-79, 
(Repori,  table  6). 

10.  The  average  number  of  workers 
engaged  in  the  production  of  tomato 
concentrates  and  canned  tomatoes  fell 
from  8,823  in  1977  to  7,075  in  1978,  then 
recovered  partially  to  7,806  in  1979.  The 
average  number  of  hours  worked  by 
these  employees  dropped  from  16.5 
million  in  1977  to  12.9  million  in  1978. 
and  then  increased  to  14.4  million  in 
1979.  (Report  at  A-15  and  A-16.  table 
13). 

11.  Wages  paid  to  workers  producing 
tomato  concentrates  and  canned 
tomatoes  fell  from  $98  million  in  1977  to 
$85  million  in  1978,  then  increased  to 
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$102  million  in  1979.  The  average  hourly 
wage  paid  to  workers  producing  such 
tomato  products  rose  by  20  percent  from 
$5.93  in  1977  to  $7.10  in  1979.  (Repori  at 
A-15.  table  13). 

12.  Output  of  tomato  concentrates  and 
canned  tomatoes  per  work-hour  on  such 
production  by  production  and  related 
workers  rose  from  226  pounds  in  1977  to 
244  pounds  in  1979.  (Report,  tables  1  and 
13). 

13.  Although  aggregate  net  sales  of 
tomato  concentrates  and  canned 
tomatoes  by  domestic  producers 
responding  to  the  Commission's 
questionnaires  rose  from  $477  million  in 
1977  to  $522  million  in  1979.  net 
operating  profit  declined  from  $41 
million  in  1977  to  $17  million  in  1979. 
The  ratio  of  net  operating  profit  to  net 
sales  dropped  from  8.5  percent  in  1977  to 
3.2  percent  in  1979.  The  primary  reason 
for  the  decline  was  the  increase  in  costs 
of  production  in  the  face  of  steady 
average  sales  prices.  (Report  at  A-17 
and  A-18). 

14.  Domestic  producers'  cash  flow 
from  operations  declined  from  $47 
million  in  1977  to  $26  million  in  1979. 
(Report  at  A-17  and  A-19). 

15.  The  ration  of  producers'  operating 
profit  to  the  original  cost  or  book  value 
of  total  assets  followed  the  same 
declining  trend  as  the  ratio  of  net 
operating  profits  to  net  sales  during 
1977-79.  (Report  at  A-19  and  A-20). 

16.  Most  domestic  producers  did  not 
respond  to  the  Commission's  request  for 
information  pertaining  to  the  actual  and 
potential  negative  effects,  if  any.  or 
subsidized  tomato  concentrates  and 
canned  tomatoes  imported  from  the  EC 
on  the  producers'  growth,  investment, 
and  ability  to  raise  capital.  Those 
producers  that  did  respond  generally 
alleged  that  there  was  an  oversupply  of 
processed  tomato  products  due  to 
excessive  U.S.  capacity  during  1977-79. 
(Report  at  A-19). 

17.  The  Commission  was  unable  to 
confirm  any  alleged  sales  lost  by 
domestic  producers  to  imports  of 
subsidized  tomato  concentrates  and 
canned  tomatoes  from  the  EC.  (Report  at 
A-29). 

Conclusions  of  Law 

A.  The  appropriate  domestic  industry 
against  which  the  impact  of  subsidized 
imports  from  the  EC  should  be  measured 
consists  of  those  domestic  facilities 
devoted  to  the  production  of  tomato 
concentrates  and  canned  tomatoes. 

B.  The  like  product  in  question  here  is 
tomato  concentrates  and  canned 
tomatoes  as  described  in  the 
determination  without  regard  to  the 
specific  tomato  type. 


C.  The  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidised 
imports  of  tomato  concentrates  and 
canned  tomatoes  from  the  EC. 

Issued:  June  12, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  80-18911  Filed  8-17-80:  8:45  am] 
BILUNG  CODE  703O-03-II 


Reconsideration  of  Agency 
Determination  Under  Antidumping  Act 
1921 

agency:  United  States  International 
Trade  Commission. 
action:  Reconsideration  by  the 
Commission  of  its  original  determination 
in  investigation  No.  AA1921-159, 
Tantalum  Electrolytic  Fixed  Capacitors 
From  Japan. 

SUPPLEMENTARY  INFORMATICN:  On  the 

basis  of  an  investigation  conducted  in 
the  matter  of  tantahun  electrolytic  fixed 
capacitors  from  Japan,  investigation  No. 
AA1921-159  (41  FR  47604.  Oct.  24. 1976). 
the  Commission  determined  by  a  5-to-l 
vote  that  an  industry  in  the  United 
States  was  not  being  and  was  not  likely 
to  be  injured  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

The  Commission's  negative 
determination  was  appealed  to  the 
United  States  Customs  Court  [Sprague 
Electric  Company  v.  United  States 
(Customs  Court  No.  77-9-03056)).  While 
the  appeal  was  pending,  it  was 
discovered  that  the  Commission's 
determination  had  been  based  in  part  on 
erroneous  official  Government  statistics 
for  imports  of  tantalum  capacitors  from 
Japan. 

On  March  27.  1980.  the  Customs  Court 
remanded  the  Japanese  capacitors  case 
to  the  Commission  for  the  taking  of  a 
new  vote  on  the  question  of  injury  or 
likelihood  thereof  in  light  of  corrected 
import  statistics.  C.R.D.  80-3.  On  May 
23. 1980,  the  Customs  Court  modified  its 
directive  to  the  Commission  by 
instructing  it  "to  include  in  its 
deliberations  the  consideration  of 
Nippon  Electric  Company's  plans  to 
increase  productive  capacity  for.  and 
exportation  to  the  United  States  of, 
epoxy  dipped  tantalum  electrolytic 
capacitors."  C.R.D.  80-6.  The  Customs 
Court  indicated  its  approval  of  the  view 
that  the  Treasury  Department's  decision 
not  to  sever  Nippon  Electric's  "epoxy 
dipped"  capacitors  from  the  class  or 
kind  of  merchandise  embraced  by 
Treasury's  less-than-fair-value 
determination  was  binding  upon  the 
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Commission  as  a  matter  of  law.  and  that 
the  Commission  had  no  authority  to 
modify  the  class  or  kind  of  merchandise 
found  to  be.  or  likely  to  be,  sold  at  less 
than  fair  value. 

PUBLIC  COMMENT  In  light  of  the  views 
expressed  by  the  Customs  Court  in 
C.R.D.  80-6,  the  Commission  invites 
interested  persons  to  submit  comments 
on  the  question  of  whether  the 
Commission's  earlier  determination  in 
investigation  No.  AA1921-159,  Tantalum 
Electrolytic  Fixed  Capacitors  From 
Japan,  should  change  by  virtue  of 
considering  "epoxy  dipped"  tantalum 
electrolytic  fixed  capacitors  exported  to 
the  United  States  by  Nippon  Electric 
Company  to  be  within  the  class  or  kind 
of  merchandise  found  by  the 
Department  of  the  Treasury  to  have 
been  sold  or  likely  to  be  sold  at  less 
than  fair  value.  Any  such  comments 
should  be  submitted  as  soon  as  possible, 
but  not  later  than  July  9, 1980.  All 
submissions  should  be  addressed  to  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street,  NW.. 
Washington.  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT. 
N.  Tim  Yaworski,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  (202)  523-0311. 

By  order  of  the  Commission. 

Issued:  June  IS.  1960. 
Kenneth  R.  Mason, 
Secretary. 

|KR  I)«c.  80-18436  Filed  6-17-l»  8:46  am\ 
BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-69] 

Certain  Airtight  Cast-Iron  Stoves; 
Commission  Request  for  Comments 
Concerning  Consent  Order 
Agreements  and  Settlement 
Agreements 

agency:  United  States  International 
Trade  Commission. 
action:  Proposed  consent  order 
agreements  and  settlement  agreement — 
Request  for  Public  Comment. 

SUMMARY:  These  ten  proposed  consent 
order  agreements  and  one  settlement 
agreement  would  result  in  termination  of 
this  investigation  with  respect  to  the 
eleven  respondents  covered  by  the 
agreements.  This  notice  requests 
comments  on  the  agreements,  which  are 
available  in  the  Office  of  the  Secretary 
of  the  Commission,  within  thirty  (30) 
days. 

DATES:  Comments  will  be  considered  if 
received  within  thirty  (30)  days  of  this 
notice.  Comments  should  conform  with 
Commission  rule  201.8  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 


Mason.  Secretary.  U.S.  International 
Trade  Commission.  701  E  Street,  N.W.. 
Washington.  D.C.  20436. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jeffrey  S.  Neeley.  Esquire,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street.  N.W., 
Washington.  D.C.  20436,  telephone  (202) 
523-0359. 

SUPPLEMENTARY  INFORMATION:  In 

connection  with  the  Commission's 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  or 
sale  of  certain  airtight  cast-iron  stoves 
in  the  United  States,  the  complainants, 
the  Commission  investigative  attorney, 
and  ten  respondents  moved  on  April  16, 
1980  (Motion  No.  69-23)  to  terminate  this 
investigation  as  to  those  ten 
respondents  based  upon  consent  order 
agreements.  On  May  14, 1980,  the 
administrative  law  judge  issued  her 
recommendation  (Order  No.  69-27) 
regarding  the  consent  order  agreements. 
The  administrative  law  judge 
recommended  that  the  Commission  not 
accept  the  agreements  for  several 
reasons. 

On  June  2, 1980,  the  complainants,  the 
Commission  investigative  attorney,  and 
respondent  Oriental  Kingsworld 
Industrial  Co.,  Ltd.  filed  a  joint  motion 
(Motion  No.  69-27)  to  terminate  the 
investigation  with  prejudice  as  to 
Oriental  Kingsworld,  based  upon  a 
settlement  agreement  signed  by  those 
parties.  On  June  9. 1980,  the 
Administrative  Law  Judge  recommended 
that  the  Commission  accept  the 
settlement  agreement  (Order  No.  69-28). 

This  investigation  began  with 
publication  by  the  Commission  of  a 
notice  in  the  Federal  Register  on  July  12, 
1979  (44  FR  40732)  stating  that  an 
investigation  was  being  instituted  to 
determine: 

Whetlier  on  the  basis  of  allegations  set 
forth  and  supplemented  with  additional 
information  provided  the  U.S.  International 
Trade  Commission,  there  are  violations  of 
subsection  (a)  of  this  section  in  the  unlawful 
importation  of  certain  airtight  cast-iron 
wood-  and  coal-burning  stoves  in  the  United 
States,  or  in  their  sale  by  reason  that  such 
stoves  are — 

(a)  violating  Jotul's  common  law 
trademarks  because  such  stoves  are 
visually  identical  copies  of  Jotul's  stoves; 

(b)  being  passed  off  as  Jotul's  products; 

(c)  violating  Jotul's  registered  U.S. 
trademarks:  and 

(d)  being  falsely  advertised. 

The  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an  industry, 
efficiently  and  economically  operated,  in  the 
United  States  or  to  restrain  trade  and 
commerce  in  the  United  States. 


Twenty-five  parties  were  named  as 
respondents  on  July  12.  By  notice 
published  in  the  Federal  Register  (44  FR 
58816)  on  October  11, 1979,  the 
Commission  named  twenty-six 
additional  respondents.  A  subsequent 
notice  dated  October  24,  1979  (44  FR 
61269)  named  one  more  respondent. 

Written  Comments  Requested 

Because  the  exceptions  taken  to  the 
consent  order  agreements  that 
recommendation  by  the  complainants 
and  the  Commission  investigative 
attorney  have  clarified  the  issues  before 
the  Commission  with  regard  to  the 
consent  order  agreements,  no  oral 
argument  will  be  held  with  respect  to 
the  administrative  law  judge's 
recommendation.  However,  in  light  of 
the  Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 
written  comments  from  persons 
concerning  the  effect  of  the  termination 
of  this  investigation  based  upon  the 
consent  order  agreements  and  the 
settlement  agreement  upon  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  ip  the  U.S.  economy,  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  These  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  All  the 
consent  order  agreements  are  virtually 
identical.  The  ten  respondents  who  have 
signed  agreements  are  Basco  Inc.. 
Harbor  Sales  Co.,  World  Wide 
Distributors,  Inc.,  Belknap,  Inc.,  Lou 
Ehrlich,  Inc.,  Himark  Enterprises,  Inc., 
Ranch-Rite,  Inc.,  Omni  Trading  Co., 
Homestead  Products,  and  Crane 
Industries.  The  one  difference  among  the 
ten  consent  agreements  regards  the 
word  "copy,"  as  defined  in  section 
III(F)(a).  Each  consent  order  agreement 
is  different  in  that  it  names  in  that 
section  the  particular  stoves  sold  by 
each  respondents  which  were  allegedly 
causing  consumer  confusion.  In 
addition,  the  consent  order  agreement 
signed  by  Basco  Inc.,  permits  that 
company  to  sell  no  more  than  100  stoves 
in  inventory  provided  that  it  attaches  a 
label  setting  forth  in  a  reasonably 
conspicuous  manner  the  actual 
manufacturing  locale  of  such  stove. 
Complete  copies  of  the  proposed 
consent  order  agreements  and  the 
settlement  agreement  are  available  in 
the  Office  of  the  Secretary  of  the 
Commission. 

Additional  Information 

The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  of  the  Commission.  Any 


personi  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatment.  Such  request  should  be 
directed  to  the  Secretary  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  office. 

By  order  of  the  Commission. 

Issued:  June  16. 1980. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  80-1S.M8  Filpd  6-17-80:  lOrdH] 
BILLING  CODE  7020-02-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Panel  (Photography 
Fellowships);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Photography  Fellowships)  to  the 
National  Council  on  the  Arts  will  be 
held  July  12, 1980  from  9:00  a.m.-5:30 
p.m.;  July  13, 1980  from  9:00  a.m.-5:30 
p.m.;  and  July  14, 1980  from  9:00  a.m.- 
5:30  p.m.,  in  the  11th  Floor  Conference 
Room,  Columbia  Plaza  Office  Complex, 
2401  E  St.,  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
June  10, 1880. 

|FR  Doc.  80-18366  Filed  6-17-80:  8:45  dm) 
BILLIf«G  CODE  7S37-01-M 


Office  for  Partnership  Panel 
(Partn«-ship  CoordlnatkMi);  Meeting 

Pursuant.to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  for 
Partnership  Panel  (Partnership 
Coordination)  to  the  National  Council 
on  the  Arts  will  be  held  July  14. 1980 
from  9:00  a.m.-5:00  p.m.  and  July  15, 1980 
from  8:30  a.m.-5:00  p.m.  in  Room  1426, 
Columbia  Plaza  Office  Complex,  2401  E 
St.,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  14, 1980  from  1:30 
p.m.-5:00  p.m.  and  July  15. 1980  from  8:30 
a.m.-5:00  p.m.  for  the  discussion  of 
Planning. 

The  remaining  sessions  of  this 
meeting  on  July  14,  1980  from  9:00  a.m.- 
1:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Pane/ 
Operations.  National  Endowment  for  the  Arts. 
June  8, 1980. 

|FR  Doc.  80-18367  Filed  6-17-80;  8:45  amj 
BUXING  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-320] 

Metropolitan  Edison  Co.,  et  al.;  (Three 
Mile  Island  Nuclear  Station,  Unit  2); 
Order  for  Temporary  Modification  of 
License 

I 

Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company  (the 
licensee)  are  the  holders  of  Facility 
Operating  License  No.  DPR-73.  which 
had  authorized  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  2  at 
power  levels  up  to  2772  megawatts 


thermal.  By  Commission  order  dated 
July  20. 1979,  the  licensee's  authority  to 
operate  the  facility,  except  as  provided 
therein,  was  suspended.  The  facility, 
which  is  located  in  Londonderry 
Township,  Dauphin  County, 
Pennsylvania,  is  a  pressurized  water 
reactor  used  for  the  commercial 
generation  of  electricity. 

II 

On  March  28, 1979,  an  accident  at  the 
Three  Mile  Island  Nuclear  Station  Unit  2 
resulted  in  substantial  damage  to  the 
reactor  core  and  to  certain  reactor 
systems  and  components.  The  facility  is 
not  capable  of  normal  operation  and  is 
in  a  shutdown  condition  with  fuel  in  the 
core.  The  facility  is  being  maintained  in 
a  stable,  long-term  cooling  mode  in 
accordance  with  the  provisions  of  the 
Commission  order,  dated  February'  11, 
1980.  That  order  did  not  affect  the'limits 
on  release  of  gaseous  radioactive 
effluents  set  forth  in  Appendix  B. 
section  2.1.2  of  the  technical 
specifications  attached  as  a  condition  of 
the  license.  However,  the  krypton-85 
(Kr — 85)  released  into  the  reactor 
building  during  the  accident  must  be 
removed  from  the  building  so  that 
workers  can  begin  the  tasks  necessary 
to  clean  the  building,  maintain 
instruments  and  equipment,  and 
eventually  remove  the  damaged  fuel 
from  the  reactor  core.  Those  tasks  must 
be  performed  whether  or  not  the  plant 
ever  again  produces  electricity. 
Radiation  from  the  kryton  gas,  although 
thinly  dispersed  through  the  reactor 
building  atmosphere,  nevertheless  poses 
a  threat  to  workers  who  would  have  to 
work  in  the  building  for  prolonged 
periods.  The  preferred  method  for 
removing  the  Kr— 85  is  a  kind  of  flushing 
or  purging  process  by  which  the  gases 
would  be  exhausted  from  the  building 
and  fresh  air  pulled  in. 

Section  2.1.2  of  the  Appendix  B 
technical  specifications  contains  both 
instantaneous  and  quarterly  limits  for 
releases  for  noble  gases,  including  Kr- 
85,  to  the  atmosphere.  These  limits  were 
developed  with  normal  facility 
operations  in  mind  and  were  phrased  as 
limits  on  release  rather  than  limits  on 
off-site  doses  (the  effects  of  the 
releases)  so  that  compliance  with  the 
limits  would  not  necessarily  depend  on 
off-site  dose  measurements.  Instead,  on- 
site  measurements  of  the  amounts  of 
materials  released  would  be  used  for 
determining  compliance.  These  limits 
could  serve  to  unnecessarily  delay  the 
time  required  to  complete  the  purging 
process.  The  revised  limits  described 
below  would  remove  this  difficulty. 
They  are  expressed  as  limits  on  off-site 
doses  rather  than  as  limits  on  releases. 
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An  extensive  environmental  monitoring 
network  is  set  up  in  the  Three  Mile 
Island  area  that  is  capable  of  producing 
prompt  and  frequent  off-site  dose 
measurements.  This  network,  along  with 
on-site  measurements  of  releases  and 
meterology  measurements,  will  be  used 
to  assure  compliance  with  the  new 
limits.  Under  the  revised  limits  the  dose 
to  the  maximally  exposed  individual  off- 
site  will  be  within  the  limits  of  the 
Commission's  regulations  that  would 
apply  if  the  reactor  were  operating 
normally.*  Thus  the  new  limits  will  not 
be  inimical  to  public  health  and  safety. 
In  addition,  since  the  principal  effect  is 
merely  to  swtich  from  release  limits  to 
dose  limits,  with  the  same  concept  of 
limiting  health  effects  to  a  specified  low 
amount  in  mind,  the  change  involves  no 
significant  hazards  consideration. 

The  nature  and  effects  of  the  purging 
process  are  described  more  fully  in  the 
Commission's  Memorandum  and  Order 
in  this  matter,  dated  June  12, 1980,  and 
NUREG-0662.  "Final  Environmental 
Assessment  for  Decontamination  of  the 
Three  Mile  Island  Unit  2  Reactor 
Building  Atmosphere".  May  1980. 

m 

The  Commission  has  found  for  the 
reasons  stated  above  that  a  temporary 
and  immediate  revision  to  section  2.1.2 
of  the  Appendix  B  technical 
specifications  would  not  be  inimical  to 
the  public  health  and  safety  and 
involves  no  significant  hazards 
consideration.  Accordingly,  pursuant  to 
sections  161b  and  189a  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  sections  2.204  and  50.54(h)  of  the 
Commission's  regulations,  section  2.1.2 
of  the  Appendix  B  technicaf 
specifications  is  amended,  effective 
immediately,  by  adding  at  the  end 
thereof  the  following: 

Only  for  the  period  of  the  purge  of  the 
TMI-2  reactor  building  atmosphere.  Section 
2.1. 2h  is  deleted  and  Sections  2.1.2a  and 
2.1.2c  are  superseded  by  the  following: 

Do  not  exceed  for  the  maximally  exposed 
individual  *  in  any  one  of  the  16  (22V2°) 


■  The  most  restrictive  regulation  is  10  CFR  Part 
50.  Appendix  I.  Appendix  I  sets  forth  gaseous 
release  annual  off-iite  dose  design  objectives  of  5 
millirems  to  the  total  body  and  15  millirems  to  the 
skin.  The  purging  will  be  limited  so  that  the 
maximally  exposed  individual  could  not  receive  a 
dose  from  purging  that  exceeds  this  objective. 
Caseous  releases  from  TMI-2  unrelated  to  purging 
are  expected  to  be  insignificant,  so  that  the  annual 
dose  from  gaseous  effluents  should  not  exceed  the 
annual  Appendix  I  design  objective  by  any 
signincant  amount,  if  at  all.  Purging  will  likely  result 
in  doses  that  will  exceed  the  reporting  levels  of 
IV.A  of  Appendix  1,  but  this  is  of  no  concern  in  view 
of  the  assurance  that  the  purging  will  be  within  the 
annual  design  objective. 

'Maximally  Exposed  Individual — 


sectors  centered  on  the  TMI-2  reactor 
building  any  of  the  following: 

(a)  15  mrem  skin  dose, 

(b)  5  mrem  total  body  dose,     • 

(c)  20%  of  the  limits  in  (a)  and  (b)  shall  not 
be  exceeded  over  any  one  hour  period. 

In  addition,  pursuant  to  Section  6.8.2  of  the 
proposed  Appendix  A  Technical 
Specifications.  NUREG-0432,  made  binding 
on  the  licensees  by  the  February  11, 1980 
order  of  the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  (NRR),  any  purging  shall 
be  conducted  in  accordance  with  procedures 
approved  by  the  Director,  NRR. 

Under  the  above  conditions,  the  licensee  is 
to  minimize  the  total  time  required  to 
complete  purging  the  reactor  building  to  10 
CFR  Part  20  MFC  (for  workers). 

IV 

The  licensee  or  any  person  whose 
interest  may  be  affected  may,  within 
thirty  days,  file  a  request  for  a  hearing 
with  respect  to  this  Order  in  accordance 
with  the  provisions  of  10  CFR  2.714.  In 
the  event  a  hearing  is  held,  the  issues 
shall  be:  (1)  Whether  the  temporary 
technical  specification  modification 
imposed  herewith  (described  in  Part  III 
above)  is  in  the  interest  of  the  public 
health  and  safety;  and  (2)  whether  this 
Order  should  be  sustained.  A  request  for 
a  hearing  will  not  stay  the  effectiveness 
of  this  Order.  In  the  event  a  hearing  is 
held,  it  shall  be  consolidated  with  any 
hearing  held  in  regard  to  Commission 
orders  in  this  docket  dated  February  11 
and  May  12, 1980. 

A  request  for  a  hearing  by  the  licensee 
or  another  person  must  be  filed  with  the 
Office  of  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Branch.  A  copy  of  the  request 
for  a  hearing  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  and  Mr.  George  F. 
Trowbridge,  of  Shaw,  Pittman,  Potts, 
and  Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee.  Any  questions  regarding  the 
contents  of  this  Order  should  be 
directed  to  the  Chief  Hearing  Counsel, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

For  further  details  with  respect  to  this 
action,  see  (1)  Operating  License  DPR- 
73.  as  amended,  (2)  NUREG-0662,  "Final 
Environmental  Assessment  for 
Decontamination  of  the  Three  Mile 
Island  Unit  2  Reactor  Building 


(1|  One  hypothetical  individual  within  each  of  16 
sectors  at  off-site  location  with  maximum 
anticipated  dose. 

(2)  No  allowance  for  occupancy  time — assume 
individual  present  continuously. 

(3)  No  hypothetical  individual  shall  receive  more 
than  dose  design  objectives  of  (a)  and  (b)  above. 


Atmosphere",  dated  May  19ea  (3) 
Commission  Memorandum  and  Order, 
dated  June  12. 1980.  All  of  the  above 
documents  are  available  for  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  Commission's  Local 
Public  Document  Room  at  the  State 
Library  of  Pennsylvania,  Government 
Publications  Section.  Education 
Building.  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126, 
and  of  the  York  College  of  Pennsylvania, 
Country  Club  Road,  York,  Pennsylvania. 

Dated  at  Washington,  D.C.  on  June  12. 1980. 
For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc  80-18375  Filed  6-17-80t  8:45  am] 
BILUNQ  CODE  75»0-01-M 


[Dockets  Nos.  50-245  and  50-336] 

Northeast  Nudear  Energy  Co.,  et  al.; 
Issuance  of  Amendments  to  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Provisional 
Operating  License  No.  DPR-21  and 
Amendment  No.  59  to  Facility  Operating 
License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Company.  The 
Connecticut  Light  and  Power  Company. 
The  Hartford  Electric  Light  Company, 
and  Western  Massachusetts  Electric 
Company  (the  licensees),  which  revised 
the  Appendix  B  Technical  Specifications 
for  operation  of  the  Millstone  Nuclear 
Power  Station.  Units  Nos.  1  and  2. 
located  in  the  Town  of  Waterford, 
Connecticut.  The  amendments  are 
effective  as  of  their  date  of  issuance. 

These  amendments  delete 
Environmental  Technical  Specifications 
Section  4.1.  "Mathematical  Tidal 
Circulation  Model,"  and  Section  4.2, 
"Mathematical  Biological  Model."  These 
sections  are  no  longer  applicable  to 
operation  since  the  required 
confirmatory  research  has  been 
completed  and  the  resultant  models 
approved. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  these  amendmens  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  20, 1978,  (2) 
Amendments  Nos.  68  and  59  to  Licenses 
Nos.  DPR-21  and  DPR-65,  respectively, 
and  (3)  the  Commission's  letter  dated 
June  3, 1980.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road.  Route  156.  Waterford. 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of]unel980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  *5, 
Division  of  Licensing. 

|FR  Doc.  80-18377  Filed  8-17-80:  8:45  am) 
BIUJNG  CODE  7590-01-M 
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[Docket  No.  50-344] 

Portland  General  Electric  Co.  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Poriland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  power 
distribution  and  control  rod  insertion 
limits  for  the  reactor  core. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 


license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  24, 1979,  as 
supplemented  March  4  and  17, 1980,  (2) 
Amendment  No.  44  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Columbia  County  Courthouse. 
Law  Library.  Circuit  Court  Room.  St. 
Helens,  Oregon  97051.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  «J, 
Division  of  Licensing. 

(FR  Doc.  80-18379  Filed  ft-17-80:  8:45  amj 
BILLING  CODE  7590-01-M 


(Docket  No.  50-311] 

Public  Service  Electric  and  Gas  Co.,  et 
al.;  Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  Facility 
Operating  License  No.  DPR-75.  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  2  (the  facility)  located  in  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  suspends  the 
limitations  of  one  of  the  Technical 
Specifications  during  the  performance  of 
individual  full  length  rod  testing  and 
during  rod  position  indication  system 
calibration. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubHc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  6, 1980,  (2) 
Amendment  No.  1  to  License  No.  DPR- 
75,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Salem  Free  Public  Library. 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  June,  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Acting  Chief  Licensing  Branch  No.  3.  Division 
of  Licensing. 

[FR  Doc  80-18378  Filed  6-17-flO;  8:45  am) 
BILLING  CODE  7S90-01-M 


Screening  Committee  for  Lawyer 
Vacancies  on  the  Licensing  Board 
Panel;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act,  that  the  NRC  Screening 
Committee  for  Lawyer  Vacancies  on  the 
Licensing  Board  Panel  will  meet  in 
closed  session  on  June  18. 1980.  The 
meeting  will  take  place  in  the 
Chairman's  Conference  Room,  11th  floor 
of  the  Matomic  Building,  1717  H  Street 
NW.,  Washington,  D.C,  and  will 
commence  at  3:30  p.m.  The  purpose  of 
the  meeting  will  be  to  discuss 
candidates  for  the  position  of  Chairman 
of  the  Licensing  Board  Panel. 

I  have  determined,  pursuant  to 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  it  is  necessary  to 
close  this  meeting  to  public  attendance 
in  order  to  protect  information  the 
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disclosure  of  which  would  constitute  an 
unwarranted  invasion  of  personal 
privacy.  See  5  U.S.C.  552b(c)(6). 
Separation  of  non-exempt  factual 
information  from  exempt  information  is 
not  considered  practical. 

For  further  information,  contact 
Charles  ].  Fitti.  Assistant  Executive 
Secretary.  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
301-^92-7814. 

Dated  in  Washington.  D.C,  this  17th  day  of 
June  1960. 
)ohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-18612  FiM  6-17-80: 11:19  am| 
WLLJNOCOOC  75tO-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Mandatory  Information  Requirements 
for  Federal  Assistance  Program 
Announcements 

agency:  O^ice  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

ACTION:  Notice  of  Information 

Requirements  for  Program 

Announcements. 

summary:  This  notice  contains 
information  relating  to  the  requirements 
for  Federal  assistance  program 
announcements  pursuant  to  Pub.  L.  95- 
220,  The  Federal  Program  Information 
Act. 

EFFECTIVE  DATE:  July  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Brown,  Branch  Chief,  Federal 
Program  Information  Branch,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW..  Room  6001,  Washington,  DC 
20503,  (202)  395-6182  concerning  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  and  Tom  Snyder.  Senior 
Management  Analyst, 
Intergovernmental  Affairs,  Federal 
Assistance  Information  Branch,  (202) 
395-6911  for  0MB  Circular  No.  A-95 
coordination. 

SUPPLEMENTARY  INFORMATION:  To 

enable  the  Director  of  the  Office  of 
Management  and  Budger  (0MB)  to  carry 
out  the  responsibilities  mandated  by  the 
Federal  Program  Information  Act  and  to 
assist  A-95  clearinghouses  in  the  review 
process,  notice  is  hereby  given  that  all 
Federal  assistance  progam 
announcements  are  required  to  contain 
the  following  information: 

(1)  The  official  program  number  and 
title  as  outlined  by  OMB  Circular  No.  A- 
89. 

(2)  A  statement  as  to  the  applicability 
of  OMB  Circular  No.  A-95  regarding 


State  and  local  clearinghouse  review  of 
Federal  and  Federally-assisted  programs 
and  projects. 

Federal  assistance  program 
announcements  include,  but  are  not 
limited  to,  entries  published  as  Final 
Regulations  and  Amendments  under  the 
Rules  and  Regulations  section  and  as 
notices  of  any  kind  pertaining  to  ongoing 
programs  under  the  Notices  section. 

Federal  program  offices  are  advised  to 
coordinate  the  required  program  number 
and  title  with  their  internal  agency 
representative  for  the  CFDA  as 
prescribed  by  OMB  Circular  No.  A-89 
and,  for  A-95  applicability,  with  their 
agency  A-95  representative. 

Documents  placed  on  public 
inspection  at  the  Office  of  the  Federal 
Register  the  day  before  publication  will 
be  subject  to  monitoring  by  the  OMB  in 
coordination  with  the  Office  of  the 
Federal  Register.  If  a  Federal  assistance 
program  announcement  does  not  contain 
this  essential  information  OMB  will 
request  that  the  document  be  withdrawn 
from  the  publication  process  until  the 
required  information  is  Included. 
David  R.  Leuthold, 
Budget  and  Management  Officer. 

[FK  Doc.  80-15387  Fili-d  5-20-80;  8:4S  am] 
BILLING  COO€  3110-01 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-7] 

Trade  Policy  Staff  Committee; 
Termination  of  Section  301  Review 

Pursuant  to  15  CFR  2006.6,  the  U.S. 
Trade  Representative  hereby  terminates 
the  investigation  of  the  complaint 
alleging  unfair  trade  practices  by  the 
European  Community  (EC)  against 
United  States  exports  of  canned  fruit 
under  Section  301  of  the  Trade  Act  of 
1974,  as  amended  (19  U.S.C.  2411).  This 
complaint  was  filed  on  March  30. 1978 
by  the  National  Canner's  Association 
and  notice  of  the  investigation,  and  a 
request  for  written  comments,  was 
published  in  the  Federal  Register  of 
April  12, 1976  (41  FR  15385). 

On  March  30, 1976,  the  Chairman  of 
the  Section  301  Committee  received 
from  Leonard  K.  Lobred,  Director  of 
International  Trade  for  the  National 
Canners  Association,  a  petition  alleging 
unfair  trade  practices  by  the  European 
Community.  The  complaint  alleges  that 
the  variable  levy  on  calculated  added 
sugars,  which  was  assessed  on  caimed 
fruits  imported  into  the  European 
Community  at  the  time  the  petition  was 
filed,  constitutes  an  unjustifiable, 
unreasonable  and  discriminatory  import 
restriction  which  impairs  the  value  of 


trade  commitments  made  to  the  United 
States  and  burdens  and  restricts  United 
States  conmierce. 

After  a  review  of  the  allegations  of  the 
petition,  removal  of  the  EC  sugar  added 
variable  levy  became  one  of  the  U.S. 
objectives  in  the  Multilateral  Trade 
Negotiations.  As  a  result  of  the 
negotiations,  the  United  States 
concluded  an  agreement  with  the 
European  Community  on  July  11. 1979 
which  changed  the  variable  levy  to  a  2% 
fixed  duty  on  sugar  added. 

On  June  27, 1979,  Lynn  M.  Schlitt. 
Counsel  for  National  Food  Processors 
Association  (formerly  the  National 
Canners  Association]  sent  a  letter  to  the 
Chairman  of  the  Section  301  Committee 
requesting  that  further  efforts  be  made 
to  limit  the  adverse  el^ect  of  procedures 
used  to  detemiine  the  sugar-added 
content  of  canned  fruits.  Upon  review 
and  in  consultation  with  the  petitioner, 
the  Office  of  the  U.S.  Trade 
Representative  has  determined  that 
efforts  to  address  this  issue  should  be 
undertaken  outside  the  context  of  this 
section  301  investigation. 

Because  the  agreement  reached  in  the 
Multilateral  Trade  Negotiations 
addressed  the  major  issue  raised  in  the 
Association's  original  complaint,  the 
U.S.  Trade  Representative,  with  the 
advice  of  the  Section  301  Committee, 
has  concluded  that  action  is  no  longer 
required  under  section  301.  The  results 
of  the  agreement  will  be  monitored  and 
any  significant  problems  which  exist,  or 
may  arise,  in  connection  with  the 
implementation  of  the  agreement  will  be 
brought  to  the  attention  of  the  European 
Community. 

Therefore,  the  investigation  of  the 
complaint  filed  by  the  National  Canner's 
Association  (Doc.  No.  301-7)  is  hereby 
terminated. 
R.  Michael  Gadbaw, 
Chairman,  Section  301  Committee. 

|FR  Doc.  80-18221  Filed  9-17-80:  8:45  ami 
BILUNG  CODE  3190-01-M 


RADIATION  POLICY  COUNCIL 

[FRL  1518-2] 

Inquiry  Regarding  Issues  on  Federal 
Regulation  of  Occupational  Exposures 
to  Ionizing  Radiation  Including 
Formulation  of  Federal  Guidance  and 
Standards 

summary:  The  Radiation  PoHcy  Council 
has  established  a  Task  Force  on  Federal 
Occupational  Radiation  Exposure 
Regulations.  The  following  agencies  are 
members  of  the  Task  Force:  Department 
of  Commerce,  Department  of  Defense, 
Department  of  Energy,  Department  of 
Health  and  Human  Services, 


Department  of  Labor,  Department  of 
Transportation,  Environmental 
Protection  Agency.  Nuclear  Regulatory 
Commission,  and  Veterans 
Administration.  The  Department  of 
Labor  is  chairing  the  Task  Force.  The 
Task  Force  is  soliciting  public  comment 
on  issues  relating  to  Federal  regulation 
of  occupational  exposures  to  ionizing 
radiation,  including  formulation  of 
Federal  guidance  and  standards. 

DATES:  Comments  should  be  received  by 
July  11. 1980. 

ADDRESS:  Public  comments  should  be 
mailed  in  quadruplicate  to  the  Radiation 
Policy  Council  c/o  Docket  Office, 
Docket  W-008,  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor,  Room  S6212,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
The  communications  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  location  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Radiation  Policy  Council  was  created  by 
Executive  Order  12194  of  February  21, 
1980.  (45  FR,  pages  12209-10,  February 
25, 1980).  The  principle  purpose  of  the 
Council  is  to  coordinate  the  formulation 
and  implementation  of  Federal  radiation 
protection  policies. 

The  Task  Force  on  Federal 
Occupational  Radiation  Exposure 
Regulations  has  the  following 
objectives: 

1.  Analyze  and  evaluate  the  regulation 
of  occupational  radiation  exposure  in 
terms  of  a  uniform  approach  to  keeping 
doses  as  low  as  reasonably  achievable 
within  the  maximum  permissible  values. 

2.  Analyze  and  evaluate  the  present 
process  for  development  of  Federal 
guidance  and  regulations  on 
occupational  exposures  to  ionizing 
radiation.  Explore  possible  options  for 
coordinated  policies  that  will  make  the 
process  and  resulting  regulations  as 
uniform  as  possible. 

3.  Explore  problems  of 
implementation  including  gaps  in 
coverage  and  compliance. 

Written  comments  are  invited  from 
the  public  relating  to  the  following 
issues: 

1.  How  well  defined  are  agency 
responsibilities  relative  to  each 
occupational  constituency?  Are 
responsibilities  assigned  to  the  most 
appropriate  agency?  Is  coverage  of  the 
occupationally  exposed  work  force 
adequate  in  terms  of  regulations?  How 
effective  is  compliance  enforcement  of 
regulations  to  protect  workers? 

2.  What  procedures  should  be 
established  for  the  development  of 
Federal  guidance  for  regulatory 
agencies? 
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3.  On  what  basis  shouldtriteria  for 
Federal  guidance  be  established?  Once 
such  guidance  is  established,  what 
should  the  relationship  be  between  the 
guidance  and  the  related  regulations  of 
the  various  agencies? 

4.  How  can  regulatory  agencies  insure 
consistency  of  approach  to  regulation? 

5.  How  should  a  maximum 
permissible  dose  limit  be  used  in 
conjunction  with  the  "as  low  as 
reasonably  achievable"  principle? 

6.  How  can  uniformity  in 
measurements  and  dosimetry  best  be 
ensured?  How  can  consideration  of 
measurement  accuracy  be  incorporated 
into  guidance  and/or  regulations? 

7.  What  exposure  criteria  should  there 
be  for  recordkeeping  requirements? 
What  type  of  central  repository  should 
be  established  for  recordkeeping?  What 
procedures  for  reporting  should  be 
instituted? 

8.  What  policy  should  be  established 
with  respect  to  any  mandatory 
requirement  by  employers  for  X-rays  of 
employees? 

9.  What  type  of  program  should  be 
established  to  inform  employees  of  the 
hazards  of  occupational  exposure  levels 
of  ionizing  radiation  to  which  they  are 
likely  to  be  subjected? 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Sheldon  Weiner,  Chairman  Task 
Force  on  Federal  Occupational 
Radiation  Exposure  Regulations,  c/o 
Directorate  of  Health  Standards 
Programs,  N3e69,  Occupational  Safety 
and  Health  Administration,  Department 
of  Labor,  200  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20210.  (202)  523- 
7151. 

Signed  this  13th  day  of  June  1980 
Carl  R.  Gerber, 

Director,  U.S.  Radiation  Policy  Council. 

|FR  Doc  80-18408  Pllfd  6-17-80:  8.45  am) 
BILUNG  CODE  CS60-«1-«I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReL  No.  21621;  70-«162] 

American  Electric  Power  Co.,  Inc.  & 
American  Electric  Power  Service 
Corp.;  Proposed  Increase  In  Banic 
Borrowings  by  Service  Company 
Sut>sidiary  and  Guaranty  Thereof  by 
Holding  Company 

June  12,  1980. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEP '),  2 
Broadway,  New  York,  New  York  10004, 
a  registered  holding  company,  and  its 
service  company  subsidiary  American 
Electric  Power  Service  Corporation 
("Service  Company")  have  filed  with 


this  Commission  a  post-effective 
amendment  to  their  declaration 
previously  filed  and  amended  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sections 
6(a),  7  and  12  of  the  Act  and  Rule 
50(a)(2)  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  June  9.  1978  (HCAR 
No.  20585).  declarants  were  authorized 
to  enter  into  a  loan  agreement 
("Agreement")  with  the  Chase 
Manhattan  Bank,  N.A.  ("Chase"), 
concerning  borrowings  by  Service 
Company  from  Chase  of  up  to 
SlO.000,000  and  a  guaranty  of  such 
indebtedness  by  AEP.  The  Agreement 
provides,  among  other  things,  that  the 
notes  issued  thereunder  will  mature  on 
May  1,  1985;  that  borrowings  will  bear 
interest  at  an  annual  rate  of  105%  of  the 
Chase  prime  rate  until  May  31,  1979.  and 
at  an  annual  of  108%  of  its  prime  rate 
from  May  31,  1979,  until  maturity;  and 
that  Service  Company  will  pay  quarterly 
each  year  a  substitute  interest  at  the 
rate  of  ¥2%  per  annum  on  the  daily 
average  unused  portion  of  the 
$10,000,000  of  credit  made  available.  At 
present  Service  Company  has 
outstanding  $8,500,000  of  such 
borrowings. 

By  post-effective  amendment 
declarants  request  authorization  to  enter 
into  an  amendment  ("Amendment")  to 
the  Agreement,  pursuant  to  which  Chase 
would  agree  to  lend  Service  Company 
up  to  an  additional  $5,000,000  from  time 
to  time  through  May  31. 1985,  thus 
making  Chase's  total  commitment 
$15,000,000.  AEP  would  guarantee  the 
borrowings  by  Service  Company  under 
the  Amendment,  and  confirm  its 
guarantee  of  borrowings  under  the 
Agreement. 

Borrowings  under  Chase's  additional 
$5,000,000  commitment  under  the 
Amendment  would  be  evidenced  by 
unsecured  promissory  notes  (1)  which 
mature  May  31,  1985;  (2)  which  bear 
interest  payable  quarteriy  at  an  annual 
rate  equal  to  (a)  108%  of  the  higher  of 
Chase's  prime  rate  or  its  Base  Rate  (the 
rate  for  three-month  negotiable 
certificates  of  deposit  published  weekly 
by  the  Federal  Reserve  Bank  of  New 
York  plus  \'i.  of  1%)  until  May  31,  1981. 
and  (b)  108%  of  Chase's  prime  rate  from 
May  31,  1981,  until  maturity;  and  (c) 
which  are  prepayable  in  whole  or  in  part 
without  penalty.  The  Amendment  will 
also  provide  for  the  quarterly  payment 
of  substitute  interest  (computed  from  the 
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date  of  the  Commission's  order 
authorizing  the  transaction)  at  the  rate 
of  Vi%  per  annum  on  the  average  daily 
unused  portion  of  the  $5,000,000 
additional  credit  made  available  under 
the  Amendment.  Borrowings  under  the 
original  Agreement  will  continue  to  bear 
interest  as  therein  provided. 

It  is  stated  that  borrowings  by  Service 
Company  under  the  Amendment, 
together  with  further  borrowings  under 
the  original  Agreement,  will  be  used  to 
provide  working  capital  and  to  provide 
funds  for  the  acquisition  of  real  estate 
for  the  construction  of  a  new  office 
building  for  Service  Company  in 
Columbus,  Ohio. 

Declarants  claim  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  Service  Company's  issuance 
of  notes  to  Chase  pursuant  to  Rule 
50(a)(2). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $2,100.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  7, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration,  as 
amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
by  said  post-effective  amendment  or  as 
it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  frOm  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Filzsimmons, 

Secretary. 

[FR  Doc  80-18)86  Filid  6-1^-80:  8:45  am| 
BILLING  CODE  80tO-01-M 


(Rel.  No.  21622;  70-6445] 

Ohio  Power  Co.;  Proposed  Acquisition 
of  Coal  Barges 

June  12,  1980. 

Notice  is  hereby  given  that  Ohio 
Power  Company  ("Ohio  Power"),  301 
Cleveland  Avenue,  SW.,  Canton,  Ohio 
44702,  an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Inc. 
("AEP"),  a  registered  holding  company, 
has  filed  with  this  Commission  an 
application  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"). 
designating  Sections  9  and  10  of  the  Act 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Ohio  Power  proposes  to  acquire  by 
lease  sixty-five  open  hopper  barges, 
having  dimensions  of  approximately  175 
feet  by  26  feet.  The  barges  will  be 
operated  by  Indiana  &  Michigan  Electric 
Company  ("I&M"),  another  electric 
utility  subsidiary  of  AEP,  which  is 
experienced  in  the  operation  of  barges. 
I&M  will  use  the  barges  to  provide 
transportation  services  to  Ohio  Power 
and  other  AEP  System  operating 
utilities.  The  sixty-five  barges  which  are 
the  subject  of  the  instant  application  are 
needed  to  replace  barges  which  are 
being  retired  from  service  (all  of  which 
are  presently  leased  by  I&M)  due  to  age 
and  deteriorated  condition. 

I&M  became  involved  in  the  barging 
of  coal  on  its  own  behalf  when  it 
acquired  on  September  4, 1973,  the 
assets  of  a  barge  line  which  was 
disposing  of  its  business.  These  assets 
included,  among  other  things,  11 
towboats,  175  standard  barges,  73  jumbo 
barges  and  2  drydocks:  these  cited  items 
were  subsequently  sold  to  and  leased 
back  by  I&M  from  GATX  Corporation  or 
GATX  Aircraft  Corporation. 

I&M  also  leased  20  standard  barges  in 
1975.  In  1976,  pursuant  to  Commission 
order  dated  July  23, 1976  (HCAR  No. 
19623),  I&M  entered  into  an  agreement 
to  operate  on  behalf  of  Ohio  Power  8 
towboats,  140  jumbo  barges  and  20 
standard  barges  that  were  leased  by 
Ohio  Power.  By  order  dated  April  14, 
1977  (HCAR  No.  19986),  I&M  was 
authorized  to  acquire  by  lease  an 
additional  8  towboats  and  100  jumbo 
barges. 


I&M  currently  uses  179  standard 
barges  and  304  jumbo  barges  to 
transport  coal  to  AEP  system  plants 
which  receive  coal  by  barge.  Based  on 
the  estimated  volume  of  coal  to  be 
consumed  at  such  plants  during  the 
early  1980's,  it  is  estimated  that  the  AEP 
system's  coal  transportation 
requirements  could  best  be  met  by 
having  constantly  available  a  fleet  of 
242  standard  barges  and  234  jumbo 
barges,  together  with  an  allowance  for 
13  standard  barges  and  10  jumbo  barges 
in  periodic  maintenance,  or  a  total  fleet 
of  499  barges  (255  standard  and  244 
jumbo).  It  is  stated  that  of  the  179 
standard  barges  available,  only  114  are 
economically  usable  and  the  remaining 
65  must  be  replaced.  In  order  to  meet,  in 
part,  the  need  for  standard  barges.  I&M 
plans  to  place  temporarily  60  jumbo 
barges  in  movements  which  would  be 
more  economical  to  perform  with 
standard  barges,  and  to  replace  65 
standard  barges.  The  65  standard  barges 
to  be  retired  will  be  returned  to  GATX. 
the  lessor,  on  November  1, 1980,  the  end 
of  the  current  lease  term.  There  is  no 
penalty  associated  with  such  return  at 
the  end  of  the  lease  period. 

Concerning  the  company  which 
should  acquire  the  65  new  barges  in 
replacement  of  those  to  be  retired,  it  is 
stated  that  Ohio  Power  should  be  the 
entity  for  the  reason  that  Ohio  Power  is 
expected  to  use  approximately  60%  of 
the  AEP  System's  standard  barges 
during  the  iSfeO's.  yet  owns  no  such 
barges  and  leases  only  20  such  barges. 
The  barges  would  be  operated  by  I&M 
for  Ohio  Power  pursuant  to  an  operating 
agreement  which  is  a  subject  in  a  filing 
pending  with  this  Commission  (File  No. 
70-6161). 

The  65  new  barges  to  be  acquired  by 
Ohio  Power  are  expected  to  be 
delivered  as  soon  as  is  commercially 
practicable  after  November  1980.  It  is 
anticipated  that  their  purchase  price  will 
be  approximately  $11,500,000  and  that 
their  construction  will  begin  after 
execution  of  a  Barge  Purchase 
Agreement. 

It  is  presently  contemplated  that  such 
agreement  may  be  assigned  to  a  lessor 
or  his  designee  who  will  take  title  to  the 
barges  as  they  are  completed  by  the 
manufacturer.  Thereafter  the  barges  will 
be  leased  to  Ohio  Power.  The  terms  and 
conditions  of  the  contemplated  leasing 
transaction  will  be  the  subject  of  a 
further  filing  with  this  Commission. 

It  is  stated  that  I&M,  the  operator, 
intends  to  use  the  65  barges  to  provide 
coal  deliveries  to  AEP  system  plants, 
and  that  it  intends  to  include  the  lease 
charges  in  the  operating  expenses 
allocated  to  the  affiliated  companies 
benefiting  from  barge  services.  The 


method  of  charging  these  barging 
expenses  is  a  subject  in  the  above- 
mentioned  pending  filing  concerning  the 
operating  agreement  between  Ohio 
Power  and  I&M  (File  No.  70-6161). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $2,000.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
July  8. 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personaUy  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  80-lflJM  Kil.d  i,-i7-80:  8;45  jm) 
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I  Rel.  No.  21620;  70-6463] 

Yankee  Atomic  Electric  Co.;  Proposed 
Increase  m  Rate  of  Return  on 
Investment  in  Worldng  Capita!  of 
Service  Division  of  Nuclear  Power 
Generating  Company 

June  12,  1980. 

Notice  is  hereby  given  that  Yankee 
Atomic  Electric  Company  ("Yankee 
Atomic"),  25  Research  Drive, 
Westborough,  Massachusetts  01581,  a 


generating  subsidiary  of  Northeast 
Utilities  and  of  New  England  Electric 
System,  both  registered  holding 
com.panies,  has  filed  with  this 
Commission  a  declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Section  13  of 
the  Act  and  Rules  90  and  91 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

All  of  the  outstanding  capital  stock  of 
Yankee  Atomic  was  acquired  by  its 
eleven  sponsoring  electric  utilities 
pursuant  to  Commission  orders  dated 
November  25, 1955,  and  December  24. 
1958  (HCAR  Nos.  13046  and  13900).  It 
was  organized  to  construct  and  operate 
New  England's  fu^t  atomic  power  plant, 
located  at  Rowe,  Massachusetts. 
By  order  dated  August  20,  1968 
(HCAR  No.  16141),  Yankee  Atomic  was 
authorized  to  establish  the  Nuclear 
Service  Division  ("NSD"),  which  was 
organized  to  provide  support  services  to 
Yankee  Atomic's  plant  in  Rowe  and  to 
various  individual  nuclear  power 
projects  undertaken  by  one  or  more  of 
Yankee  Atomic's  sponsoring  utilities 
and  their  associates  and  affiliates.  The 
terms  of  organization,  conduct  of 
business  and  method  of  cost  allocation 
of  NSD  are  set  forth  in  said  order.  Also 
contained  in  the  order  of  August  20. 
1968.  was  a  provision  authorizing 
Yankee  Atomic  to  allocate  to  NSD  initial 
working  capital  of  about  $200,000. 
equivalent  to  approximately  45  days' 
expenses  plus  investment  in  office 
equipment,  and  to  receive  a  return  of  6% 
per  annum  on  such  investment  in 
working  capital,  said  return  to  be 
included  in  the  costs  of  services 
rendered  by  NSD. 

In  the  instant  filing  Yankee  Atomic 
requests  that  it  be  authorized  to  increase 
the  rate  of  return  on  its  investment  in 
NSD's  working  capital  (which  is 
included  in  the  costs  of  services 
rendered  by  NSD)  from  the  currently 
authorized  6%  to  the  overall  rate  of 
return  (including  related  federal  and 
state  income  tax  allowances)  most 
recently  ordered  (or  accepted)  by  the 
Federal  Energy  Regulatory  Commission 
("FERC")  in  rate  proceedings  involving 
Yankee  Atomic.  It  is  stated  that  use  of 
the  present  6%  rate  of  return  has 
resulted  in  those  using  NSD's  services 
not  paying  a  fair  return  to  Yankee 
Atomic  for  the  working  capital  supplied 
to  NSD  by  Yankee  Atomic.  Yankee 
Atomic  allocated  average  working 
capital  to  NSD  of  $1,741,000  in  1979, 


which  amount  was  the  equivalent  of 
approximately  45  days'  expenses. 

Declarant  states  that  the  most  recent 
overall  rate  of  return  allowed  it  in  FERC 
proceedings  is  9.72%  after  income  taxes 
(FERC  Order  Docket  Nos.  E-9420  and  E- 
9421,  July  20. 1977).  Yankee  Atomic  also 
requests  that  any  new  rate  allowed  by 
FERC  with  respect  to  it  become  effective 
for  NSD  upon  the  later  of  (a)  the  filing 
with  this  Commission  of  the  FERC  order 
authorizing  such  new  rate  for  Yankee 
Atomic  or  (b)  the  effective  date  of  such 
order. 

The  fees  and  expenses  to  be  incurred 
in  cormection  with  the  proposed 
transaction  are  estimated  at  $3,500.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisidiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
July  8, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  the  case  of 
an  attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commisaion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dolcgtilnd 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
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VETERANS  ADMINISTRATION 

Ambulatory  Care  Addition.  Veterans 
Administration  Medical  Center, 
Roseburg,  Oreg.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential  impacts  that 
may  occur  on  the  environment  as  a 
result  of  the  proposed  construction  of 
the  Ambulatory  Care  Addition  at  the 
Veterans  Administration  Medical 
Center  (VAMC),  Roseburg.  Oregon. 

The  advanced  planning  fund  project 
consists  of  a  building  addition  which 
will  house  and  expand  the  Ambulatory 
Care.  Pharmacy  and  Radiology  functions 
to  meet  the  established  space  criteria. 
The  total  net  square  feet  for  the  project 
is  16,287.  The  project  will  create  an 
additional  3.349  net  square  feet  of 
vacated  space  in  building  No.  1  for 
medical  administrative  services. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environments  as  it  affects  pedestrian 
circulation,  noise  levels,  vegetation,  soil 
stability,  parking  and  vehicular 
circulation.  During  the  constructional 
phases,  additional  noise,  fumes,  odors, 
dust,  tragic  and  visual  impacts  will 
exist.  Mitigating  actions  include 
implementation  of  erosion  control 
methods,  dust  and  fume  emission 
controls,  onsite  noise  abatement 
techniques,  landscaping  and  compatible 
architectural  and  open  space  design. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9.  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C.     • 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  1027 A.  Veterans  Administration. 
810  Vermont  Avenue  NW.,  Washington. 
D.C.  20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  ]une  10, 1980. 
By  direction  of  the  Administrator. 
Maury  S.  Cralle.  )r.. 

Associate  Deputy  Administrator. 

|FR  Doc.  80-18381  Filed  6-17-80:  8:45  am| 
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Ciinical  Addition,  Veterans 
Administration  Medical  Center,  Hot 
Springs,  S.D.;  Finding  of  No  Significant 
Impact 

The  Veterans  Administration 
proposes  the  construction  of  a  Clinical 
Addition  to  the  main  hospital  building  at 
the  Veterans  Administration  Medical 
Center  in  Hot  Springs,  South  Dakota. 

The  project  consists  of  approximately 
20,000  net  square  feet  which  will  be 
attached  to  the  hospital's  east  wing. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment.  These  impacts 
affect  topography,  vegetation,  soils, 
noise  levels  and  sedimentation. 

Mitigation  of  the  project  impacts 
include  adequate  construction  methods 
including  erosion  control,  minimal  site 
grading,  specific  site  design  and 
engineering  and  onsite  noise  abatement. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9,  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  1027A.  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420.  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  June  10, 1980.  ^ 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr.. 

Associate  Deputy  Administrator. 

(KR  Doc  80-18382  Filed  &-17-80:  8:45  am| 
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Proposed  Ambulatory  Care  Addition, 
Veterans'  Administration  Medical 
Center,  Shreveport,  La.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
Ambulatory  Care  Addition,  VAMC, 
Shreveport,  Louisiana. 

The  project  proposes  the  construction 
of  an  addition  of  approximately  5.000 
net  square  feet  with  renovation  of 
another  2,000  net  square  feet  of  existing 


hospital  space.  The  addition  will  be 
appended  to  existing  building  no.  1. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment.  There  will  be  some 
temporary  noise,  'dust,  fumes  and  visual 
impacts  during  construction. 

Mitigation  of  project  impacts  will 
include  soil  erosion  and  sedimentation 
control,  onsite  noise  abatement 
measures  and  control  of  construction 
dust  and  fumes. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9.  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P.E..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  1027A.  Veterans  Administration, 
810  Vermont  Avenue.  N.W.. 
Washington.  D.C.  20420.  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  June  10, 1980. 
By  direction  of  the  Administrator. 
Maury  S.  Cralle.  Jr.. 

Associate  Deputy  Administrator. 

(FR  Doc,  80-18383  Piled  6-17-ea  8:45  am| 
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Ttiis   sectton   of  the   FEDERAL   REGISTER 
contatfis  notices  of   meetings  published 
under  ttie  "Government  in  the  Sunshine 
Ad"    (PLjb.    L    94-409)    5   USC 
552b(e)(3). 


CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuci<ey,  254-6314. 

|S-liei-80  Filud  6-1B-(»),  -,:  .-s  pm] 
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[M-283  Amdt.  3,  June  13, 1980] 

aVIL  AERONAUTICS  BOARD. 

Short  notice  and  closure  of  addition  of 
item  to  the  June  17,  1980  Board  meeting. 
TIME  AND  DATE:  9:30  a.m.,  June  17,  1980. 
PLACE:  Room  1012,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
subject:  Dockets  37967  and  37968; 
Applications  of  Singapore  Airlines  for 
exemption  and  permit  amendment  to 
authorize  Singapore-Taipei-Tokyo-Los 
Angeles  service.  A  meeting  of  the  Inter- 
Agency  Aviation  Policy  Group  is  being 
arranged  to  discuss  the  application 
(BIA). 

STATUS:  closed, 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
(S-noe-ao  Fiiod  e-ie-BO:  3  la  pm| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

(Agenda) 

TIME  AND  DATE:  9:30  a.m..  Commission 
meeting,  Wednesday,  June  18,  198. 
LOCATION:  Third  fioor  hearing  room, 
1111 18th  Street,  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  Public, 
MATTERS  TO  BE  CONSIDERED: 

1,  Refuse  Bins  Petition.  CP-80-1:  The 
Commission  will  consider  a  petition  in  which 
the  Greater  Los  Angeles  Solid  Wastes 
Management  Association  seeks  an  exemption 
from  the  ban  of  unstable  refuse  bins  for 
certain  straight-sided  refuse  bins.  The  staff 
briefed  the  Commission  on  this  petition  at  the 
March  19, 1980  meeting. 

2,  Hydrofluoric  Acid  Petition,  HP  78-2:  The 
Commission  will  consider  a  petition  from 
Arden  J,  Bradshaw  to  either  ban  or  require 
revised  labeling  for  products  containing 
hydrofluoric  acid.  The  Commission 
considered  this  petition  in  July,  1979.  and  had 
referred  it  to  the  Toxicological  Advisory 
Board  for  recommendations. 

3,  Chain  Saws:  The  Commission  will 
consider  various  options  for  addressing 
injuries  that  may  be  associated  with  chain 
saws, 

CONTACT  PERSON  FOR  INFORMATION: 

Sheldon  Butts,  Deputy  Secretary.  Office 
of  the  Secretary,  Suite  300,  1111  18th 
Street  NW.,  Washington,  DC  20207; 
telephone  (202)  634-7700. 
Agenda  approved  June  10. 1980. 

IS-1179-flO  Filed  6-16-80:  12  10  pm] 
BILUNG  CODE  635S-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:00  a.m.,  Friday,  June 
27,  1980. 

place:  2033  K  Street  NW.,  Washington, 
D.C,  eighth  fioor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Survelliance  briefing. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

(Agenda) 

TIME  AND  date:  10  a.m.,  Commission 

meeting,  Thursday.  June  19,  1980, 

location:  Room  456  Westwood  Towers, 

5401  Westbard  Avenue,  Bethesda, 

Maryland. 

STATUS:  Part  open.  Part  closed, 

A,  Open  to  the  public, 
MATTERS  TO  BE  CONSIDERED: 

1,  Amusement  Rides:  Emerging  Hazard.  EP 
79-1:  The  Commission  will  consider  a  staff 
recommendation  to  take  action  to  improve 
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the  Sdfi-ly  of  nmuso-nent  rides.  TTie  staff  hag 
proposed  two  alternatives  for  action:  1) 
develop  a  mandatory  safety  standard,  or  2) 
develop  a  plan  to  support  and  encourage 
voluntary  standards  activities,  model  state 
legislation,  and  an  information-exchange 
program. 

B.  Closed  to  the  public. 

2.  Enforcement  Matter:  Amusement  Rides: 
The  staff  and  Commission  will  discuss  an 
enforcement  matter  concerning  amusement 
rides.  (Closed  under  exemption  10:  civil 
action). 

3.  Briefing  on  Regulatory, 'En forcp;nent 
Matter:  Cribs:  The  staff  and  Commission  will 
discuss  regulatory  and  enforcement  issues 
related  to  baby  cnbs.  (Closed  under 
exemptions  9  and  10:  possible  significant 
frustration  of  agency  action;  and  civil  action)* 

CONTACT  PERSON  FOR  MORE 
information:  Sheldon  Bufis.  Deputy 
Secretarj',  Office  of  the  Secretary,  Suite 
300, 1111  18th  Street  NW.,  Washington, 
DC  20207,  Telephone  (202)  634-7700, 
Agenda  approved  June  10,  1980. 

I&-1180-80  Filed  6-16-«:  lilO  pm) 
BILUNG  CODE  6355-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Wednesday,  June 
11,  1980. 

PLACE:  Room  856,  1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  Deletion  of  an 
item. 

Agenda.  Item  Number  and  Subject 

Television— 1— Application?  to  construct  four 
new  TV  translator  stations  (file  Nos.  BPTT- 
3617,  3626,  3627  and  780911IA)  filed  by  U.P. 
TV  Systems,  Inc..  are  the  subject  of 
Petitions  to  Deny  filed  by  Teleprompler. 
Summary:  The  Petitions  raised  questions 
regarding  (a)  use  of  the  translators  to  relay 
the  TV  signals  to  fixed  points  as  a 
substitute  for  common  carrier  in  violation 
of  Section  74.731(c)  of  our  Rules:  (b) 
concentration  of  control  and  multiple 
ownership  questions;  and  (c)  and  the  signal 
interference  potential  with  respect  to  the 
channel  53  application. 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  June  13.  1980. 

18-1176-80  Filed  6-16-80:  10:04  am) 
BILLING  CODE  6712-01-M 


41280 


Federal  Register  /  Vol.  45.  No.  119  /  Wednesday,  June  18.  1980  /  Sunshine  Act  Meetings 


Federal  Register  /  Vol.  45.  No.  119  /  Wednesday.  June  18. 1980  /  Sunshine  Act  Meetings  41261-41289 


FEOEflAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  40763; 
June  16. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
Of  MEETING:  10  a.m.  June  18, 1980. 
CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  Number,  Docket  Number,  and  Company 

P-2:  EL78-43,  City  of  Bountiful.  Utah.  Utah 
Power  &  Light  Company.  City  of  Santa 
Clara.  California,  and  Pacific  Gas  & 
Electric  Company. 

Item  Number,  Docket  Numbers,  and 

Companies 

CI-1:  Docket  Nos.  C179-178.  CI7&-1288,  CI7»- 
20a  CI7&-1251.  C178-1272.  CI78-«16,  G- 
11083  et  al..  CI75-16  et  al.,  G-5010  et  al., 
CI79-512.  CI80-59.  CI79-620,  CI80-55,  CI7&- 
522.  079-553.  CI80-43,  CI79-130,  C179-199. 
CI79-178,  and  CI64-349.  Exxon 
Corporation;  Docket  Nos.  CI78-1B0,  et  al.. 
CI78-532.  CI79-519,  CI79-522,  CI79-593, 
and  C179-537,  Texaco  Inc.;  Docket  Nos. 
CI78-713  and  C179-648,  Champlin 
Petroleum  Company;  Docket  Nos.  CI79-309. 
CI79-153,  CI77-797,  CI79-461,  CI79-529, 
CI79-485,  CI7&-736.  CI79-126,  CI7&-44, 
CI7&-519,  CI79-631,  rate  schedule  69.  Rate 
schedule  12  et  al..  CI78-1232,  CI78-1173, 
CI78-604,  G-14515,  CI77-123,  CI78-674, 
CI78-993,  G-12154,  CI75-22,  rate  schedule 
9,  rate  schedule  271,  rate  schedule  316  et 
al..  rate  schedule  590,  CI79-249,  CI76-215. 
CI76-23g,  rate  schedule  599,  rate  schedule 
624,  CI77-263,  rate  schedule  272.  CIBO-189. 
and  rate  schedule  273,  Gulf  Oil 
Corporation;  Docket  Nos.  CI80-147,  and 
CI79-514,  Louisiana  Land  Offshore 
Exploration  Company,  Inc^  Docket  Nos. 
CI76-783  and  Cl78-112a  Arkla  Exploration 
Company;  Docket  No.  CI80-204.  Aminoil  of 
Louisiana  Inc.  Rate  schedule  Nos.  42,  55,  67, 
and  22,  Warren  Petroleum  Company,  a 
division  of  Gulf  Oil  Corporation. 

Lois  D.  CashelL 

Acting  Secretary. 

IS-1178-K)  Filed  S-IS-SO:  M5  am| 
BUJ.ING  CODE  S4S0-«5-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  June  20, 1980. 

PLACE:  Hearing  Room  One,  1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Discussion 
of  Commission's  Anti-Rebating  Program. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

IS-1175-80  Filed  6-16-80:  9:49  flm| 
BiLUNG  CODE  6730-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

June  13, 1980. 

TIME  AND  DATE:  10  a.m..  Friday,  June  20, 

1980. 

place:  Room  600, 1730  K  SU-eet  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Kaiser  Steel  Corporation,  DENY  78-512- 
P;  Petition  for  Discretionary  Review  (Issues 
include  whether  penalty  assessed  for 
violation  of  30  CFR  S  75.301  is  excessive] 

2.  Eastern  Associated  Coal  Corporation. 
HOPE  75-699.  IBMA  76-98,  and  Eastern 
Associated  Coal  Corp.,  HOPE  76-289,  IBMA 
77-20.  (Issues  include  reviewability  and 
propriety  of  withdrawal  orders  issued  under 
section  io3(f)  of  the  1969  Coal  Act) 

3.  Cement  Division,  National  Gypsum 
Company,  VINC  79-154-PM.  Issues  include 
interpretation  of  "significant  and  substantial" 
provision  of  section  104(d)  of  the  1977  Mine 
Act. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5832. 

lS-118»-80  Filed  6-16-8a  1:57  poi| 
BIUJNO  CODE  e*20-12-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

June  13,  1980. 

TIME  AND  DATE:  10  a.m..  Tuesday.  June 

24, 1980. 

PLACE:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  Secretary  of  Labor  v.  Pittsburg  and 
Midway  Coal  Mining  Company,  Docket  Nos. 
BARB  79-307-P,  etc.  Issues  include  whether 
independent  contractors  should  be  permitted 
as  parties  in  penalty  proceeding  against 
owner  for  violations  committed  by 
contractors. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-5632. 

lS-nB4-80  Filed  6-16-80:  1:57  pmj 
BILLINO  CODE  8820-12-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Monday,  June 

23,  1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchases,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  Syst«m  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  13, 1980. 
Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board, 

[S-1174-S0  Filed  6-13-80'.  4:44  pm| 
BILUNQ  CODE  e210-01-M 

11 

NATIONAL  railroad  PASSENGER 
CORPORATION. 

In  accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation  notice  is  given  that  the 
Board  of  Directors  will  meet  on  June  25. 
1980. 

A.  The  meeting  will  be  held  on 
Wednesday.  June  25. 1980.  in  the 
National  Guard  Association  Building, 
3rd  Floor.  One  Massachusetts  Avenue. 
Northwest.  Washington,  D.C.  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3.  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation — Meeting  of  the  Board  of 
Directors— )une  25, 1980 

(9:30)  Closed  Session 

1.  Internal  Personnel  Matters. 

2.  Litigation  Matters. 

(10:30)  Open  Session 

3.  Election  of  Chairman  of  the  Board. 

4.  Approval  of  Minutes  of  Regular  Meeting 
of  May  28, 1980. 

5.  Amendment  of  Corporate  Bylaws. 

6.  Commitment  Approval  Requests. 
80-141:  Automotive  Vehicle  Fleet 

Replacement  Program. 

80-153:  Station  Rehabilitation — Austin, 
Texas. 

7.  Approval  of  Consulting  Contract  for 
Ticketing  and  Boarding  Control  System. 

8.  Delegation  of  Authority  to  Execute 
NECIP  Contracts. 

9.  Board  Committee  Reports. 
Audit 

Finance  i^, 

NECIP 

10.  President's  Report. 

11.  New  Business. 

12.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 

I  to  Appendix  A  of  the  Corporation's 


Bylaws  should  be  directed  to  the 
Assistant  Corporate  Secretary  at  (202) 
383-3991. 
Barbara  J.  Willman. 

Assistant  Corporate  Secretary. 
June  16, 1980. 

IS-1182-flO  Filed  6-16-80:  8:45  am] 
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PAROLE  COMMISSION. 

TIME  AND  date:  9  a.m.-5:30  p.m.,  Friday, 
June  20, 1980. 

PLACE:  Room  818,  320  First  Street  NW., 
Washington,  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
ORIGINAL  ANNOUNCEMENT:  Vol.  45  FR 
No.  113.  June  10, 1980,  p.  39373. 
CHANGES  IN  THE  MEETING:  On  June  12. 
1980,  the  Commission  determined  that 
the  time  for  beginning  the  above  meeting 
be  advanced  to  3  p.m.  on  Thursday,  June 
19, 1980.  The  meeting  will  run  until  5:30 
p.m.  on  that  date  and  then  will  resume 
as  stated  above.  The  meeting  will  be 
held  in  the  above  location  for  the 
purposes  specified  in  the  original 
announcement.  The  above  change  is 
being  announced  at  the  earhest 
practicable  time.  ^ 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Analyst  (202)  724-3094. 

IS-1177-80  Filed  6-16-80:  10:45  am] 
BILUNG  CODE  4410-01-M 


13- 

RAILROAD  RETIREMENT  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  No. 
116,  p.  40276,  Friday,  June  13,  1980. 
TIME  AND  DATE:  9  a.m..  June  19, 1980. 
PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois  60611. 
CHANGE  IN  THE  MEETING:  Additional 
items  to  be  considered  at  the  portion  of 
the  meeting  which  will  be  closed  to  the 
public: 

(C)  Appeal  from  referee's  denial  of  claim 
for  a  "period  of  disability,"  Dennis  L. 
Halvorson. 

(D)  Appeal  from  referee's  denial  of  claim 
_  for  a  "period  of  disability."  Russell  Thorpe. 

(E)  Appeal  from  referee's  denial  of 
disability  annuity  application,  Russel  D. 
Myrdal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

IS-1185-80  Filed  6-1fi-«0:  2:12  pm| 
BtLLING  CODE  7905-01-M 


14 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
.  will  hold  the  following  meetings  during 
the  week  of  June  23, 1980,  in  Room  825, 
500  North  Capitol  Street,  Washington. 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  June  24, 1980,  at  10:00  a.m.  and 
on  Thursday,  June  26, 1980,  following  the 
2:30  p.m.  open  meeting.  Open  meetings 
will  be  held  on  Thrusday,  June  26, 1980, 
at  10:00  a.m.  and  at  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  522b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402{a)(4)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Friedmand  determined  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  24, 
1980,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Formal  order  of  investigation  and  access  to 
investigative  files  by  Federal,  Stale,  or  Self- 
Regulatory  Authorities. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Institution  of  injunctive  action. 

Opinions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  June 
26,  following  the  2:30  p.m.  open  meeting, 
will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  June 
26,  1980,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  a 
proposed  rule  change  of  the  .National 
Association  of  Securities  Dealers.  Inr  to 
create  two  new  catpgories  of  limited 
representatives  registration.  For  further 
information,  please  contact  Kathleen 
McGann  al  (202)  272-2855. 

2.  Consideration  of  whether  to  exempt 
Steven  J.  Golub  from  certain  provisions  of  the 
Commission's  Conduct  Regulation  during  his 
period  of  temporary  employment.  For  further 
information,  please  conlHct  Myrna  Siegel  at 
(202)  272-2430. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June 
26,  1980.  at  2:30  p.m.,  will  be: 

The  Commission  will  hear  oral  argument  on  a 
petition  by  Hammon  Capital  Managment 
Corporation  ( "Registrant "),  a  registered 
investment  adviser,  and  Gabe  Hammon. 
Registrant's  president  and  principal 
stockholder,  for  review  of  the  initial 
decision  of  an  administrative  law  judge. 
For  further  information,  please  contact  R. 
Moshe  Simon  at  (202)  272-2752. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

June  16, 1980. 

IS-1187-B0  Filed  6-16-aO:  3:38  pm] 
BILLING  CODE  S010-01-M 
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June  18,  1980 


Part  II 

Department  of 
Health  and  Human 
Services 


Health  Care  Financing  Administration 


Medicare  Program;  Schedule  of  Limits  on 
Skilled  Nursing  Facility  Inpatient  Routine 
Service  Costs 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  Program;  Schedule  of  Limits 
on  Skilled  Nursing  Facility  Inpatient 
Routine  Service  Costs 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  notice. 


-  summary:  This  notice  sets  forth  a 
proposed  schedule  of  limits  on  skilled 
nursing  facility  (SNF)  inpatient  routine 
service  costs  that  may  be  reimbursed 
under  Medicare  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1980.  This  is  an  annual  update  of  the 
schedule,  and  would  replace  the  current 
schedule  published  in  the  Federal 
Register  on  August  31, 1979  (44  FR 
51542). 

The  notice  contains  several  proposed 
changes  in  our  methodology  for 
computing  the  limits. 
DATES:  To  assure  consideration, 
comments  should  be  recevied  by  on  or 
before  August  18, 1980. 
ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  17073, 
Baltimore,  Maryland  21235 

If  you  prefer,  you  may  deliver  your 
comments  to:  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  Washington,  D.C.  or  to 
Room  789  East  High  Rise  Building,  6401 
Security  Boulevard,  Baltimore, 
Maryland. 

When  commenting  please  refer  to 
BPP-64-PN.  Agencies  and  organizations 
are  requested  to  submit  their  comments 
in  duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Avenue,  S.W., 
Washington,  D.C,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (202]  245-0950. 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  notice,  we  will  review  all 
comments  and  will  respond  to  them  in 
the  preamble  to  that  notice. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Carl  Slutter,  301-594-9344 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v){l)) 


authorizes  the  Secretary  to  set 
prospective  limits  on  provider  costs 
reimbursed  under  Medicare.  These 
limits  are  based  on  estimates  of  the 
costs  necessary  in  the  efficient  delivery 
of  needed  health  services  and  may  be 
applied  to  the  direct  or  indirect  overall 
costs  or  to  the  costs  incurred  for  specific 
items  or  services  furnished  by  a 
Medicare  provider. 

Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  authority,  a  final  notice  of  a 
schedule  of  limits  on  SNF  inpatient 
general  routine  service  costs  was 
published  in  the  Federal  Register  on 
August  31,  1979  (44  FR  51542).  That 
schedule,  the  first  applicable  to  SNF 
services,  went  into  effect  on  October  1, 
1979  and  is  still  in  effect. 

During  fiscal  year  1978,  total 
expeditures  for  long  term  care  services 
under  both  the  Medicare  and  Medicaid 
programs  was  approximately  $7.9 
billion.  Of  that  total,  roughly  $356 
million  or  4.5  percent  represented 
Medicare  reimbursement  for  services  in 
about  3,700  skilled  nursing  facilities. 

The  methodology  used  to  derive  this 
proposed  schedule  of  limits  differs  in 
several  respects  from  that  used  in 
developing  the  current  schedule  of 
limits.  These  differences  result  from 
refinements  to  the  current  limits 
methodology.  The  proposed  schedule  is 
based  upon  SNF  cost  data  that  is  more 
current  (by  at  least  12  months)  than  the 
data  used  to  develop  the  present 
schedule.  The  Market  Basket  Index  has 
also  been  revised  to  reflect  more  recent 
economic  trends  in  the  costs  of  goods 
and  services  used  by  SNFs,  and  the 
Wage  Indexes  are  based  upon  more 
current  wage  data.  The  inflation  factors 
were  developed  from  the  latest 
available  econometric  models.  The  use 
of  the  lastest  available  data  results  in 
hmits  that  more  accurately  reflect 
economic  conditions  during  the  period 
the  limits  will  cover.  More  detailed 
explanations  of  the  refinements  to  the 
methodology  are  discussed  below. 

Summary  of  Proposed  Changes 

The  proposed  new  schedule  would 
provide  for: 

1.  Separate  group  limits  for  labor- 
related  and  non-labor  components  of 
per  diem  costs.  In  the  notice  published 
on  August  31, 1979,  we  established,  for 
each  SNF  comparison  group,  a  single 
basic  limit  set  at  115  percent  of  each 
group's  average  costs.  Each  SNF's 
individual  limit  was  computed  by 
multiplying  a  constant  portion  (62.21 
percent)  of  the  group  basic  limit  by  the 
wage  index  for  the  SNF's  location,  and 
adding  the  non-wage  portion  of  the 


^oup  limit  to  arrive  at  a  wage-adjusted 
limit. 

Under  the  proposed  method,  we 
would  obtain  actual  SNF  inpatient 
general  routine  per  diem  service  cost 
data  for  each  SNF  and  increase  those 
data  by  the  actual  and  projected 
increases  in  the  SNF  market  basket  (See 
item  2  under  Summary  of  Carry — Over 
Methodology.)  We  would  then  separate 
each  SNF's  per  diem  cost  into  labor- 
related  (see  item  3  of  this  section)  and 
non-labor  portions,  and  divide  the  labor- 
related  portion  by  the  wage  index  for 
the  SNF's  location  (see  item  2  below). 
However,  the  non-labor  and  labor- 
related  portions  of  per  diem  cost  would 
be  recombined  to  arrive  at  a  single  basic 
limit  for  each  comparision  group,  as  was 
done  in  deriving  the  August  31, 1979 
schedule.  Instead,  separate  group  means 
would  be  computed  for  the  labor-related 
and  non-labor  components  of  per  diem 
cost.  Each  group  mean  would  then  be 
multiplied  by  112  percent.  For  each 
group,  the  resulting  amounts  are  shown 
in  Tables  lA  and  IB.  We  have  made  this 
change  in  our  methodology  since  we 
believe  that  facilities  will  be  able  to 
better  follows  the  calculations  of  the 
limits. 

2.  Adjustment  of  SNF  Cost  Data  by 
Wage  Index  A  technical  improvement 
has  been  made  this  year  to  the  method 
for  computing  the  group  average  costs 
used  to  develop  the  limits.  Before  the 
group  average  costs  were  computed,  the 
wage  indexes  described  below  were 
utilized  to  adjust  the  labor-related 
portion  of  each  provider's  adjusted 
routine  service  cost.  This  change,  new 
with  this  schedule,  allows  us  to  more 
accurately  accouht  for  geographic 
variations  in  the  labor-related  portion 
on  SNF  costs  prior  to  determining  the 
limits. 

The  wage  indexes  used  in  this 
schedule  are  the  same  as  the  indexes 
used  in  last  year's  schedule  to  adjust  the 
published  limits,  updated  with  more 
current  data.  They  were  developed  from 
data  supplied  by  the  Bureau  of  Labor 
Statistics  (BLS).  The  data  used  are  those 
for  the  "hospital  group,"  a  standard  BLS 
reporting  category.  Because  hospitals 
and  SNF's  generally  compete  in 
essentially  the  same  labor  market  for 
employees,  an  index  based  on 
geographic  variations  in  hospital  wages 
provides  an  accurate  measure  of 
geographic  variations  in  wages  paid  by 
SNFs. 

This  is  also  the  same  index  we  used 
for  the  proposed  limits  for  hospitals 
which  were  published  in  the  Federal 
Register  on  April  1, 1980  (45  FR  21582). 

We  developed  the  hospital  wage 
indexes  by  computing  the  national 
Standard  Metropolitan  Statistical  Area 
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(SMSA)  or  New  England  County 
Metropolitan  Area  (NECMA)  average 
hospital  wage  and  dividing  this  average 
into  the  average  hospital  wage  for  each 
SMSA  (or  NECMA).  (A  list  of  SMSAs 
and  NECMAs  with  their  component 
counties  is  in  Appendix  II  below.)  The 
result  is  expressed  as  an  index  number. 

For  non-.SMSA  areas,  the  indexes 
were  developed  by  computing  the 
national  non-SMSA  average  hospital 
wage  and  dividing  this  average  into  the 
average  hospital  wage  for  all  non-SMSA 
counties  in  a  State. 

The  wage  indexes  are  based  on  data 
for  the  year  1978,  which  is  the  latest 
available  data.  Data  for  1979  will  not  be 
available  imtil  late  in  1980.  The  indexes 
are  also  used  to  adjust  the  labor-related 
component  of  the  published  limits  to 
reflect  the  labor  costs  in  each  provider's 
location.  This  part  of  the  methodology  is 
basically  the  same  as  that  used  in  last 
year's  schedule  of  limits. 

3.  Application  of  the  hospital  wage 
index  to  employee  benefits,  health 
service  costs,  costs  of  business  services, 
and  other  miscellaneous  expenses. 

In  developing  the  schedule  published 
on  August  31. 1979,  we  used  the  wage 
index  discussed  above  to  adjust  the 
wage  portion  of  each  SNFs  group  limit 
to  account  for  geographic  wage 
variations.  The  wage  portion  of  the  limit 
was  defined  as  the  national  average 
wage  component  in  the  SNF  Market 
Basket. 

To  obtain  an  SNFs  limit,  we 
instructed  intermediaries  to  multiply  the 
wage  portion  of  the  application  group 
basic  limit  (62.21  percent)  by  the  wage 
index  for  the  SNFs  location,  and  add 
the  non-wage  portion  of  the  limit.  These 
calculations  were  needed  to  arrive  at  a 
wage-adjusted  limit  for  each  SNF. 

In  the  proposed  schedule,  we  have 
provided  a  higher  adjustment  that 
applies  to  five  categories  of  labor- 
related  costs:  wages,  employee  benefits, 
health  service  costs,  business  service 
costs,  and  other  miscellaneous  costs. 
The  proportion  of  cost  we  proposed  to 
adjust  by  the  wage  index  is  now  80.15. 

For  purposes  of  the  proposed 
adjustment,  employment  benefits 
include  such  items  as  FICA  tax,  health 
insurance,  life  insurance,  facility 
contributions  to  employee  retirement 
funds,  and  all  other  compensation  that 
the  SNF  records  in  the  "employee  health 
and  welfare"  cost  center  on  its  Medicare 
cost  report.  (The  Medicare  Provider 
Reimbursement  Manual  (HIM-15), 
Chapter  4,  and  the  instructions  to  the 
HCFA  cost  reporting  forms  describe  the 
types  of  costs  that  are  to  be  recorded  in 
that  cost  center.) 

Health  service  costs  are  a  category 
used  by  the  National  Nursing  Home 


Survey  conducted  in  1977  by  the  Office 
of  Health  Research,  Statistics  and 
Technology,  National  Center  for  Health 
Statistics  of  the  Public  Health  Service. 
They  include  the  costs  of  routine 
services  that  are  purchased  under 
arrangement  from  outside  sources. 

Business  services  costs  include  costs 
of  banking,  contract  laundry,  telephone, 
and  other  services  SNFs  purchase  at 
retail  from  outside  suppliers. 

Other  miscellaneous  costs  include 
various  types  of  routine  operating  costs 
not  allocated  to  any  other  category  of 
the  market  basket. 

Thus,  we  propose  to  apply  the  wage 
index  to  the  total  portion  of  cost  (80.15 
percent]  attributable  to  wages,  fringe 
benefits,  health  service  costs,  business 
service  costs,  and  other  miscellaneous 
expenses,  rather  than  to  the  wage 
portion  (61.07  percent)  only. 

We  are  proposing  this  change  because 
our  analysis  of  the  data  we  used  to 
develop  the  limits  shows  that  area 
variations  in  routine  per  diem  costs  in 
these  additional  categories  are  closely 
correlated  with  area  variations  in 
prevailing  wage  levels.  We  believe  that 
applying  the  wage  index  to  the  other 
categories  of  labor-related  costs 
specified  above,  rather  than  to  wages 
only,  will  result  in  individual  limits  that 
are  more  equitable  and  more 
appropriate  to  each  SNF's  actual  market 
environment. 

4.  Limits  set  at  112  percent  of  the 
average  labor-related  and  average  non- 
labor  costs  of  each  comparison  group. 
The  limits  established  by  the  notice  of 
August  31, 1979,  were  set  at  115  percent 
of  each  comparison  group's  average 
adjusted  routine  service  cost  The 
refinements  introduced  in  that  schedule 
of  limits — the  exclusion  of  capital- 
related  costs  and  the  classification 
system — had  reduced  the  cost  variations 
between  providers.  As  we  stated  in  that 
notice,  we  used  a  percentage  of  the 
average,  rather  than  a  percentile,  as  the 
basis  for  establishing  die  limits  because 
of  the  resultant  homogeneity  of  costs  in 
each  of  the  comparison  groups. 

We  added  a  margin  factor  of  15 
percent  to  each  group's  average  cost  to 
accommodate  cost  variations  that  occur 
due  to  factors  not  accounted  for  by  our 
classification  system. 

Under  our  proposed  limits,  we  have 
increased  the  percentage  of  the  limit 
subject  to  adjustment  by  the  wage 
index,  and  also  have  adjusted  the  costs 
used  in  developing  the  limits  to  take  into 
account  the  effect  of  geographic  wage 
variations  on  provider  costs.  We  believe 
these  refinements  to  our  methodology 
for  adjusting  and  deriving  the  limits 
significantly  improve  the  precision  with 
which  individual  SNFs'  limits  can  be 


determined,  and  thereby  iustify  use  of  a 
margin  factor  that  is  smaller  than  the  15 
percent  allowance  we  used  in  the  limits 
published  on  August  31. 1979.  Despite 
these  refinements,  we  still  believe  that  a 
margin  concept  is  appropriate  to  take 
account  of  any  remaining  variations  in 
costs  not  recognized  under  the 
classification  system  and  limit 
adjustment  methodologies.  Therefore, 
we  are  proposing  that  the  limits  be  set  at 
112  percent  of  each  group's  mean  cost 
We  believe  that  12  percent  allowance 
above  mean  costs  is  a  reasonable 
margin  factor  in  view  of  the  refinements 
made  in  the  methodology  used  to 
establish  the  limits. 

5.  Cost  of  Living  Adjustments — 
Alaska  and  Hawaii.  The  limits 
pubUshed  August  31, 1979,  included  a 
provision  for  adjustments  for  the  States 
of  Alaska  and  Hawaii,  to  accommodate 
the  significantly  higher  costs  associated 
with  operating  SNFs  in  these  States. 
Since  this  situation  still  exists,  we  are 
proposing  to  continue  these 
adjustments.  The  factors  used  in  making 
these  adjustments  are  the  most  recently 
determined  cost  of  living  differentials 
developed  by  the  Office  of  Personnel 
Management. 

However,  there  is  a  change  in  the 
methodology  used  in  making  this 
adjustment.  We  have  determined  that 
the  wage  index  adjustment 
acconmiodates  the  higher  labor-related 
costs  in  these  States.  Therefore,  we  have 
amended  the  methodology  to  provide  for 
an  adjustment  only  to  the  non-labor 
component  of  each  group's  limit 

Summary  of  Carry-Over  Methodology 

In  addition  to  the  proposed  changes 
we  have  made  in  the  methodology  for 
this  schedule  of  limits,  certain  aspects  of 
the  current  schedule  remain  the  same. 
These  include: 

1.  Use  of  Adjusted  SNF  Inpatient 
Routine  Service  Costs.  This  proposed 
schedule  would  apply  to  SNF  inpatient 
routine  service  costs  (as  defined  in  42 
CFR  405.452(d)(2)),  plus  the  inpatient 
routine  nursing  salary  cost  differential, 
adjusted  by  exclusion  of  capital-related 
costs,  as  is  done  in  the  current  schedule. 
Capital-related  costs  include  interest 
depreciation,  insurance,  rent  and  fixed 
asset  related  costs  that  are  normally 
included  in  the  depreciation  accounts 
for  Medicare  reimbursement  purposes. 

A  large  part  of  the  difference  in 
routine  service  costs  among  othenwise 
similar  SNFs  is  attributable  to  capital- 
related  costs  (which  vary,  among  other 
reasons,  because  of  the  age  of  the 
physical  plant).  With  the  removal  of 
these  costs,  a  major  source  of  disparity 
between  costs  of  otherwise  similar 
providers  has  been  eliminated. 
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The  revised  cost  report  HCFA-2552 
that  will  be  published  shortly  will 
contain  additional  schedules  that  will 
allow  a  provider  to  identify  and 
eliminate  indirectly  allocated  capital- 
related  costs. 

2.  Use  of  SNF  Market  Basket  Index. 
The  final  limits  of  August  31. 1979, 
utilized  a  market  basket  index  based  on 
the  costs  of  goods  and  services  used  by 
SNFs.  The  proposed  limits  have  been 
developed  in  similar  fashion;  that  is, 
they  are  based  on  reported  costs, 
adjusted  for  actual  and  projected  cost 
increases  by  applying  the  SNF  market 
basket  index.  The  values  used  in 
deriving  the  index  are  contained  in 
Appendix  I  below. 

The  market  basket  is  comprised  of  the 
most  commonly  used  categories  of  SNF 
routine  service  expenses.  The  categories 
we  are  using  are  based  primarily  on 
those  used  by  the  National  Center  for 
Health  Statistics  in  its  National  Nursing 
Home  Surveys. 

The  categories  of  expenses  are 
weighted  according  to  the  estimated 
proportion  of  SNF  routine  service  costs 
attributable  to  each  category.  The 
weights  for  all  major  categories  of  SNF 
costs  are  based  on  the  National  Nursing 
Home  Surveys  for  1972  and  1976.  These 
are  the  most  current  and  comprehensive 
sources  of  national  data  on  the 
distribution  of  costs  in  SNFs.  (The 
second  column  of  the  index  table 
specifies  the  weights  used  for  each 
category.) 

In  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  The 
market  basket  index  table,  in  the  third 
and  fourth  columns,  identifies  the  price 
variables  used  and  the  source  of  the 
forecast  for  calendar  years  1980  through 
1982. 

The  market  basket  index  also 
provides  for  adjustments  to  be  made  in 
the  limits  if  our  forecasts  of  economic 
trends  prove  erroneous.  If  the  actual 
rate'of  increase  in  SNF  costs  exceeds 
our  estimate  by  more  than  three-tenths 
of  one  percent  (0.3  percent),  the  limits 
will  be  adjusted  to  reflect  the  actual  rate 
of  the  increase. 

3.  Use  of  Separate  Limits  for  Hospital- 
Based  and  Free  Standing  SNFs.  The 
schedule  of  limits  published  August  31, 
1979,  included  separate  limits  for 
hospital-based  and  free-standing  SNFs, 
based  upon  indications  that  hospital- 
based  providers  incur  higher  costs  due 
to  circumstances  beyond  their  control. 
In  that  notice,  we  indicated  that  we 
would  conduct  a  study  to  examine  these 
higher  costs.  The  two  areas  we 
examined  were: 


(a)  The  Medicare  allocation 
methodology  for  overhead  costs;  and 

(b)  Variations  in  intensity  of  care. 
We  have  been  unable,  to  date,  to 

make  a  final  determination  of  the  extent 
to  which  either  of  these  factors 
contribute  to  higher  costs  in  the 
hospital-based  SNF.  The  major  problem 
we  have  encountered  is  that  the  data 
available  to  us  were  gathered  for  other 
purposes.  As  a  consequence,  we  were 
unable  to  reach  a  conclusion  on  the 
extent  to  which  the  Medicare  allocation 
methodology  is  a  source  of  the  higher 
costs  in  the  hospital-based  SNF.  The 
data  available  on  intensity  of  care  was 
found  to  be  insufficient  in  sample  size 
and  scope  to  allow  any  final  conclusions 
to  be  reached  on  the  extent  to  which  this 
variable  may  be  a  contributing  factor  in 
the  higher  costs  of  hospital-based  SNFs. 

Using  this  year's  SNF  cost  data,  we 
intend  to  develop  an  expanded  central 
data  base  to  study  the  contribution 
made  by  the  Medicare  cost  allocation 
methodology  to  the  higher  cost  of 
hospital-based  SNFs.  The  data  base  will 
be  expa.:ded  by  extracting  and 
automating  a  greater  amount  of 
information  from  cost  reports  that  we 
currently  have  available.  This  effort  will 
have  no  impact  whatsoever  on  data  that 
a  provider  has  to  report. 

We  have  concluded  that  an  analysis 
of  the  effect  of  variations  intensity  of 
care  on  SNF  costs  will  require  a 
separate  data  collection  effort.  We  are 
developing  the  necessary  study 
methodology.  Once  this  is  completed, 
we  will  collect  the  necessary  data  and 
conduct  a  proper  analysis  of  this 
variable.  In  general,  our  studies  to  date 
appear  to  support  the  view  that  case 
mix  differences  do,  in  fact,  exist 
between  hospital-based  and 
freestanding  SNFs.  Since  the 
considerations  which  led  to  the  decision 
to  establish  separate  limits  last  year 
remain  unchanged,  this  proposed 
schedule  of  limits  also  contains  separate 
limits  for  hospital-based  and 
freestanding  SNFs.  As  our  studies  allow 
us  to  quantify  the  additional  costs 
necessary  for  the  provision  of  SNF  care 
in  a  hospital-based  setting,  the  method 
of  setting  the  SNF  limits  will  be  revised. 
To  the  extent  that  the  higher  costs  of  a 
hospital-based  SNF  are  the  result  of 
patient  needs,  they  will  be  recognized. 
We  will  also  be  carefully  evaluating  our 
cost  allocation  methodology  to  ascertain 
if  changes  can  be  made  to  assure  that 
only  the  hospital  overhead  related  to 
providing  SNF  care  is  included  in  the 
hospital-based  SNF  costs. 

4.  Exceptions  and  Exemptions.  The 
regulations  at  42  CFR  405.460  provide 
that  exceptions,  exemptions  and 
classification  adjustments  may  be  made 


in  the  application  of  the  limits  if  certain 
required  conditions  are  met.  The 
provisions  that  pertain  to  SNFs  include: 

(a)  An  exemption  from  coverage 
under  the  limits  may  be  granted  to  a 
newly  established  SNF  which  has 
operated  as  an  SNF,  under  present  and 
previous  ownership,  for  less  than  3  full 
years. 

(b)  The  SNF  may  qualify  for  an 
exception  to  the  specific  limit  that 
would  otherwise  be  applicable  to  it 
under  this  schedule,  if  it  can  show  that: 

(1)  The  actual  cost  of  items  or  services 
furnished  by  a  SNF  exceeds  the 
applicable  limit  because  such  items  or 
services  are  atypical  in  nature  and 
scope,  compared  to  the  items  or  services 
generally  furnished  by  SNFs  similarly 
classified;  and 

(2)  The  atypical  items  or  services  are 
furnished  because  of  the  special  needs 
of  the  patients  treated  and  are 
necessary  for  efficient  delivery  of 
needed  health  care. 

(c)  An  exception  may  be  granted  if  the 
SNF  can  show  that  it  incurred  higher 
costs  due  to  extraordinary 
circumstances  beyond  its  contol.  These 
circumstances  include,  but  are  not 
limited  to,  strikes,  fire,  earthquake, 
flood,  or  similar  unusual  circumstances 
with  substantial  cost  effects; 

(d)  The  SNF  may  qualify  for  an 
exception  4f  it  is  located  in  an  area  with 
fluctuating  populations.  The  exception 
will  be  granted  if: 

(1)  The  SNF  is  located  in  an  area  (e.g., 
a  resort  area)  with  population  that 
varies  significantly  during  the  year; 

(2)  The  appropriate  health  planning 
agency  has  determined  that  the  area 
does  not  have  a  surplus  of  beds  and 
similar  services,  and  has  certified  that 
the  beds  and  services  made  available  by 
the  SNF  are  necessary;  and 

(3)  The  SNF  meets  occupancy 
standards  established  by  the  Secretary. 

(e)  The  SNF  may  be  granted  an 
exception  if  it  can  demonstrate  that  it 
incurs  increased  costs  for  items  or 
services  covered  by  the  limits  because 
of  its  operation  of  an  approved  medical 
education  program,  as  specified  in 

§  405.421. 

(f)  An  exception  to  the  methodology 
used  in  making  the  wage  adjustment  to 
a  SNF's  limit  may  be  allowed  where  it 
can  demonstrate  that  the  specified 
precentage  used  for  this  adjustment 
differs  from  its  actual  percentage  of 
these  costs  by  more  than  10  percent. 

Application  of  the  Limits  to  State 
Medicaid  Rates 

Our  regulations  at  42  CFR  447.315(c), 
have  been  amended  (45  FR  11806,  2/22/ 
80)  to  remove  the  requirement  that 
Medicaid  payments  for  SNF  and  ICF 
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services  be  subject  to  the  cost  limits 
published  under  42  CFR  405.460. 
Therefore,  these  proposed  limits  will  not 
apply  to  Medicaid  reimbursement, 
except  in  those  two  States  (Hawaii  and 
Alaska)  using  the  Medicare 
reimbursement  methodology  and  in 
those  that  provide  for  the  application  of 
the  cost  limits  in  their  approved  State 
plan.  At  present  only  a  few  States 
incorporate  the  cosl  limits  in  their 
approved  State  plans. 

Methodology  for  Determining  Per  Diem 
Routine  Service  Cost  Limit; 
Development  of  Published  Limits 

1.  Data.  The  proposed  limits  have 
been  determined  by  using  actual  SNF 
inpatient  routine  service  cost  data,  less 
capital-related  costs.  These  data  were 
obtained  from  the  latest  Medicare  cost 
reports  available  as  of  January  7, 1980. 
The  data  were  adjusted,  by  means  of  the 
market  basket  index  discussed  above,  to 
project  reported  costs  from  the  midpoint 
of  the  cost  report  period  used  in  the  data 
collection  to  the  midpoint  of  the  first 
cost  reporting  period  to  which  the  limits 
will  apply.  The  percentage  increases  in 
the  market  basket  over  the  previous 
year  used  for  this  projection  are: 


1977.. 
1978.. 
1979.. 
1980.. 
1981.. 
1982.. 


7.1 

9.0 

9.8 

10.4 

10.5 

10.0 

For  future  periods,  the  projected  rate 
of  increase  in  the  market  basket  index 
will  be  adjusted  to  the  actual  rate  of 
increase  if  the  actual  rate  is  more  than 
three-tenths  of  1  percentage  point  (0.3%) 
above  the  estimated  rate.  The  actual 
rate  of  increase  will  be  published  in  the 
Federal  Register  and  will  be  used  to 
adjust  a  SNF's  cost  limit  at  the  time  of 
final  settlement. 

2.  Use  of  Wage  Index  to  Adjust  Cost 
Data.  After  adjustment  by  the  market 
basket  index,  each  SNF's  adjusted  per 
diem  routine  service  costs  were  then 
divided  into  labor-related  and  non-labor 
portions.  The  labor-related  portion  of 
the  costs  was  determined  by  using  the 
80.15  percent  factor  from  the  market 
basket.  This  portion  of  per  diem  costs 
was  divided  by  the  wage  index 
applicable  to  the  SNF's  location  to 
arrive  at  an  adjusted  labor-related 
portion  of  routine  cost. 

3.  Group  Means.  Separate  means  of 
adjusted  routine  service  labor-related 
and  non-labor  costs  were  calculated  for 
each  SNF  group  established  in 
accordance  with  the  SNF's  location  and 
type  (hospital-based/freestanding). 

4.  Components  of  Limit.  For  each 
group  themean  labor-related  and  mean 


non-labor  costs  were  multiplied  by  112 
percent  (see  Tables  LA  and  IB). 

Adjustment  of  Published  Limits 

1.  Adjustment  of  Labor-Related 
Component  by  Wage  Index.  To  arrive  at 
a  labor-adjusted  limit  for  each  SNF,  the 
labor-related  component  for  the  SNF's 
group  is  multiplied  by  the  wage  index 
developed  from  the  wage  levels  for 
hospital  workers  in  the  area  in  which 
the  SNF  is  located.  (See  Tables  II  and 
III).  The  adjusted  limit  that  would  apply 
to  an  SNF  will  be  the  sum  of  the  non- 
labor  component,  plus  the  adjusted 
labor-related  component,  unless  the  SNF 
qualifies  for  the  cost  reporting  year 
adjustment  in  step  2  below. 

Example — Calculation  of  Adjusted  Limit  for  a 

Freestanding  SNF  Located  in  Miami, 

Florida. 
Non-Labor  Component — $10.91  (published  in 

Table  IB). 
Labor-Related  Component— $40.06  (published 

in  Table  IB). 
SMSA  Wage  Index— 1.1277  (published  in 

Table  II). 

Computation  of  Adjusted  Limit 

Labof -related  component 

Wage  index 


Adjusted  latxjr  component.. 
Non-labor  component 


$40  06 
X  1.1277 

$4^20 
-t- 10.91 


Adjusted  limit $66.1 1 

The  wage  indices  for  each  SMSA/NECMA 
and  for  the  non-SMSA  areas  of  each  State 
are  published  in  Tables  II  and  III. 

2.  Adjustment  for  Cost  Reporting 
Year.  If  an  SNF  has  a  cost  reporting 
period  beginning  on  or  after  November 
1, 1980,  the  adjusted  limit  will  be  revised 
upward  by  the  factor  from  Table  IV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
These  factors  are  derived  by  allowing 
an  additional  one  twelfth  [Vn]  of  the 
appropriate  projected  rate  of  annual 
increase  in  costs  of  the  goods  and 
services  in  the  market  basket  for  each 
month  between  October,  1980  and  the 
month  and  year  in  which  the  SNF's  cost 
reporting  year  starts. 

Example — SNF  A's  cost  reporting  period 

begins  January  1, 1980. 
The  otherwise  applicable  limit  for  the  SNF  is 

$56.11. 

Computation  of  Revised  SNF  Limit 

Individual  SNF  adjusted  limit $56  11 

Adjustment  (actor  from  table  IV x  1.02626 


Revised  limif  . 


$57.56 

If  an  SNF  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  is  because  the 
adjustment  factors  in  Table  IV  are 
based  on  an  assumed  12-month 
reporting  period.  For  cost  reporting 
periods  other  than  12  months,  the 
calculation  must  be  done  specifically  for 


the  midpoint  of  the  cost  reporting 
period.  The  SNFs  intermediary  will 
obtain  this  adjustment  factor  from 
HCFA. 

Schedule  of  Limits 

Under  the  authority  of  section  1861(v) 
of  the  Social  Security  Act,  the  following 
proposed  group  per  diem  limits  would 
apply  to  the  adjusted  SNF  inpatient 
routine  service  cost  (including  the 
inpatient  routine  nursing  salary 
differential)  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1980. 
Fiscal  intermediaries  would  compute  the 
adjusted  limits  (using  the  wage  indexes 
published  in  Tables  II  and  III),  and 
notify  each  SNF  of  its  applicable  limit. 

Table  1  A.— Group  Limits  for  Hospital-Based  SNFs 


l-abor        'ftonlabar 
Location  related      component 

compofieni 


SMSA. 

Non-SMSA 


$71  33 
$58.71 


$19  4» 
$14.45 


Table  IB.— Group  Limits  for  Freestanding  SNFs 


Labor        'Nonlabor 
Location  related       component 

component 


SMSA 

Non-SMSA. 


$40  06 
$36.09 


$10.91 
$9.20 


'The  non-labor  portion  of  t»>e  hmrts  for  SNFs  located  in 
States  of  Alaska  and  Hawaii  wiU  be  increased  by  ttfe  fono«nng 
cost-of-hving  adjustments: 

Fador 


Alaska.. 

Hawaii  (Island) 

Oahu 

Kauai 

Molokai 


Maui  and  Lanai.. 
Hawaii 


Table  1  ^.—Wage  Index  for  Urban  Areas 


1.25 

1.12S 
115 
1  15 
110 
110 


SMSA  Areas 


Wage  Index 


AWene.  TX 

Akron,  Oil „ _.. 

Albany,  GA 

Albany-Schenectady-Troy,  NY 

Albuquerque,  NM 

Alexandria,  LA 

Allentown-BethlehenvEaston.  PA-NJ 

Attoona.  PA 

Amarillo.  TX , 

Anaheim-Santa  Ana-Garden  Grove.  CA . 

Anchorage.  AK 

Anderson,  IN 

Ann  ArtKX.  Ml  

Ann/ston.  AL 

Appleton-Oshkosh.  Wl 

Asheville,  NO 

Atlanta.  GA  

Atlantic  aty.  NJ _ 

Augusu,  GA-SC „ 

Austin,  TX 

Bakershefd,  CA 

Baltimore,  MD 

Baton  Rouge,  LA 

Battle  Creek,  Ml 

Bay  City,  Ml 


Beaumoni-Port  Arthur-Orange.  TX . 

Billings.  MT 

Bilon-Gullport.  MS 

Bingfiamton.  NY-PA 

Biirningham,  AL 

Bismarck,  ND 


,6471 
1.0308 
7833 
1.0322 
1  1007 
1  0357 
10490 
1.0878 

.9891 
1  1626 
1.5136 

.9269 

1.2489 

7986 

9052 
1  1118 

.9272 
1.0018 
1.0750 

.9079 
1.0743 
1  1333 

.9242 

1.2267 

1.04336 

J613 

.6945 
1.0576 

.9246 

•WDV 

.9134 
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Tabto  ^^.—Wage  index  for  Urtan  Areas — Continued 


SMSA  Areas 


Wage  Index 


Bloominglon,  IN .9585 

Btoominglon-Nofmal.  IL 8289 

Bcxse  City,  ID 1  0836 

Boston-LoweH-BrocKton-Lawrence-HaveftiiB, 

MA-NH _ 1.1337 

Brabenton,  FL .8438 

Bndgeporl-Stamlord-NorwalK-Danbury,  CT 1 . 1 1 86 

Brownsvitte-Hartngen-San  Benrto,  TX 9056 

BfyarvCodege  Station,  TX .7822 

BuHalo.  NY _ .9060 

Burtngton,  MC .661 0 

Canton.  OH _ .9141 

Cedar  Hapids,  lA .8929 

Champaign-Urt>ana-Rantoul,  IL _ 1  0856 

Ctttuteston-Nofth  Charleston.  SC „ 1.0173 

Charleston.  WV  1  0328 

Chartone.Gastonia.  NO .9259 

Chattanooga,  IN-GA _ 9687 

Chicago.  IL 1.2146 

Cinanrwti.  OH-XY-IN _ _  1.0896 

CtarksvJIIe-Hopldnsville.  TN-KY .8262 

Clevetand.  OH 1.1701 

Cotorado  Spnngs,  CO .9149 

Columbia.  MO 1.2097 

Cokim»)ia,SC .9927 

Cohimbua,  GA-AL .8531 

Cokjmbos.  OH 1.0253 

Corpus  Christi.  TX .9106 

DaHas-Fort  Worth,  TX .9434 

Davenport-Rock  IslarxJ-Moline.  lA-IL .9172 

Dayton.  OH 1.1514 

Daytona  Beach,  FL .9461 

Decatur.  «. .9357 

Denver-BouWer.  CO 1.1140 

Des  Moines.  lA 1.0621 

Detroit.  Ml 1  1769 

Dubuque,  lA .9002 

Duh/ltvSuperior,  MN-W1 8073 

Eau  Oaire,  Wl .8419 

El  Paso,  TX .9345 

EfchartIN _ 7965 

Elnwa.NY J010 

EnrtOK. .8312 

Ene,  PA ,9700 

Eugene-SpringfteW.  OR .9591 

Evansvide,  IN-MN 1  0204 

Fargo- Moortiead,  MD-MN 1 .0048 

FayetteviRe,  NC 1  1267 

FayettevHte-Sprlngdale,  AR 8734 

Fl»rt,  Ml 1.1314 

Florence,  AL ,7955 

Fort  Collms,  CO ,8229 

Fort  Lauderdale-Hoflywood.  FL 1.1327 

Fort  Myers,  FL .9611 

Fort  Siwth,  AH-OK .8401 

Fort  Wayne.  IN 9028 

Fresno.  CA 1.1454 

Gadsden,  AL .8987 

Gainesville.  FL 1,1171 

Galveston- Texas  City.  TX .9935 

Gary-Hammond-East  Chicago,  IN 1  1 579 

Grand  Forks.  ND-MN _ 8739 

Grand  Raptds.  Ml ,9088 

Great  Falls.  MT _ .8888 

Greeley.  CO .8215 

Green  Bay.  Wl .9398 

Greerttboro-Winston-Salem-High  Poinl.  NC .9674 

Greenville- Spartantxirg.  SC .8864 

Hamilton-Middleton.  OH 1.0660 

HarristKirg.  PA 1.0520 

Har1ford-^4ew  Britain-Bnstol,  CT 1.0720 

HonoWa.  HI 1.1668 

Houalon.  TX 1.0308 

Huntington-Ashland.  WV-KY-OH .9505 

HuntsvHIe.  AL  .8280 

Indianapolis.  IN 1 .0486 

towa  Crty,  lA 1  3012 

Jackson.  Ml .9828 

Jackson.  MS .8981 

Jacksonville,  FL .9324 

Janesville-Betoit  Wl _ .8371 

Jersey  City.  NJ 1.0712 

Johnson  City-Kingsport-Bristol.  TN-VA .9512 

Johnstown.  PA .9977 

Kalamazoo-Portage,  Ml _ 1  1351 

Kankakee.  IL 9591 

Kansas  Cty.  MO-KS .9882 

Kenosha.  Wl _ 1.0441 

KiHeen-Temple.  TX 1.0688 

Knoxvide,  TN _ .8506 

Kokomo.  IN .9330 

La  Crosse.  Wl .8532 


Tabic  ^^.—Wage  Index  for  Urban  Areas — Continued 


SMSA  Aieas 


Wage  Index 


Lafayette,  LA 

Lafayette-West  Lafayette.  IN 

Lake  Charles.  LA  

Lakeland-Winter  Haven.  FL 

Lancaster.  PA 

Lansing-East  Lansing.  Ml 

Laredo,  TX 

Las  Cruces,  NM __ 

Las  Vegas,  NV 

Lawrence,  KS 

Lawton,  OK - 

Lewiston,-Aubum,  ME 

LexingtorvFayefte,  KY 

Lima.  OH „ 

LiTKOln.  NE _ _....„ 

Little  Rock-Nofth  Little  Rock.  AR 

Long  Branch-Aabury  Park,  NJ 

Longview.  TX 

LorairvElyna.  OH 

Los  Angeles-Long  Beach.  CA 

LowsviHe,  KY-IN 

Lubtiock.  TX 

Lynchburg.  VA „ „ 

Macon,  GA 

Madison,  Wl....- 

Manchester-Nastioa,  NH 

MansfieW,  OH 

McA«en-PharT-EdW)urg,  TX 

Melbourne- TitusviHe-Cocoa,  FL 

Memphis,  TN-AR-MS 

Miami.  FL 

Midland,  TX 

Milwaukee.  Wl 

Minneapolis-SL  Paul,  MN-WI 

Mobile,  AL „ „._ 

Modesto.  CA __ 

Monroe.  LA..._ 

Montgomery.  AL. _ _ 

Munde.  IN 

Muskegon-Norton  Stxxes-Muskegon  Heights.  Ml 

NashviBc-Davidson,  TN _. 

Nassau-Suttolk.  NY 

New  Redford-Fall  River,  MA 

New  BruTYSwick-Perth  Arrtboy-Sayreville,  NJ 

New  HavervWaterbury-Mendien,  CT 

New  LondorvNomvich.  CT 

New  Orleans.  LA _ 

New  York.  NY-NJ 

Newark,  NJ 

Newport  News-Hampton,  VA 

Norlolk-Virginia  Beach  -Portsmouth,  VA-NC 

Northeast  Pennsylvania 

Odessa.  TX .'_ 

Oklahoma  City,  0K,.._ 

Omaha.  NE-IA 

Orlando.  FL 

Owensboro.  KY 

Oxnard-Simi  VaMey-Ventura.  CA 

Panama  City,  FL 

Parkersburg-Marietta,  WV-OH _ 

Pascagoula-Moss  PomL  MS 

Paterson-arfton-Passaic,  NJ 

Pensacota,  FL_ 

Peona,  IL 

Peterslxjrg-Cotonial  Heights-Hopewell,  VA 

PhiladelpNe.  PA-NJ 

Phoenix,  AZ 

Pine  Blutt,  AR _ 

Pittsburgh,  PA 

Plttslieki,  MA 

Portland.  ME _ „ 

Portland,  Ofl-WA _ 

Poughkeepsie,  NY 

Providence-WanMck-Pawtucket,  Rl 

Provo-Orem,  LTT 

Puebks,  CO _ 

Ractne,  Wl.,_ 

Rateigh-DurtTam,  NC 

Rapid  Oty,  SD „ 

Reading,  PA 

Reno,  NV _ „. 

Richland-Kennewick.  WA 

Richmond.  VA 

Riverside-San  Bemadino-Ontario.  CA 

Roanoke.  VA 

Rochester,  MN _ _ 

Rochester,  NY 

Rocklord,  IL _ 

Sacramento,  CA _ „ 

Saginaw.  Ml 

St  Ctoud.  MN 

SL  Joseph.  MO _ _ 


.8521 

.8907 

.8526 

.8476 

1.0410 

1.0488 

.8372 

.7806 

1.1837 

.8378 

.8740 

.8724 

1.0316 

9421 

1.0107 

1  1015 

1.0585 

.7922 

.9870 

1.2905 

1.0112 

.8434 

.8611 

.9170 

1.0238 

.8699 

.8706 

.7825 

.9051 

1.0612 

1.1264 

.8816 

1.0154 

.9923 

.8911 

9527 

9022 

9923 

.9149 

.9837 

1.0655 

1.3079 

.9665 

1.0678 

1.1519 

1.0957 

.9929 

1.4451 

1.2785 

1.0425 

.9660 

1.1027 

.8788 

.9306 

.9549 

.9108 

.7235 

1.4074 

.8592 

.9577 

1.1379 

1.0851 

.9132 

1.0520 

.8909 

1  1616 

1.0806 

.7245 

1.1255 

1.0213 

.9540 

1.1194 

1.2004 

1.0334 

.8969 

.8612 

.8246 

1.0578 

1.1297 

.9918 

1.2465 

.9853 

.9838 

1.1690 

1.1003 

.9782 

1.0818 

1.0742 

1.2012 

1  1456 

1.1067 

J095 


Table  1  y.—Wage  Index  for  Urban  .4/eas— Continued 


SMSA  Areas 


Wage  kidex 


St  Louis.  MO-IL 

Salem.  OR 

Salinas-Seaside-Monterey,  CA „_ 

Salt  Lake  City-Ogden,  UT 

San  Angek),  TX 

San  Antoriio,  TX 

San  Diego,  CA _ 

San  Francisco-Oakland,  CA 

San  Jose,  CA 

Santa  Barbara-Santa  Maria-Lompoc,  CA.. 

Santa  Cruz.  CA 

Santa  Rosa.  CA „... 

Sarasota,  FL _ 

Savannah,  GA _.. 

Seattle-Everett.  WA 

Sherman-Denison,  TX _ _ 

Shreveport,  t> 

Sioux  City,  lA-NE 

Sioux  Falli,  SD 

South  Bend,  IN „ 

Spokane,  WA _ 

SpringfieW,  IL 

SpringJiekJ,  MO _ _ 

SpringfieW,  OH 

Springflekl-Chknpee-Holyoke,  MA 

SteubenviHe-Weirton,  OH-¥W - 

Stockton.  CA  _ _., 

Syracuse,  NY 

Tacoma,  WA _ _ 

Tallahassee,  FL 

Tampa-St  Petersburg,  FL..- _ 

Terro  Haute,  IN 

Texarkana-TX-Texarkana,  AH 

Toledo,  OH-MI 

Topeka,  KS 

Trenton,  NJ 

Tucson,  AZ 

Tulsa,  OK 

Tuscakx)sa,  AL __ 

Tyler,  TX 

Utica-Rome,  NY .._...'. 

Vallejo-Fairfiekt-Napa.  CA 

Vineland-Millville-Bhdgeton.  NJ 

Waco,  TX _ 

Washington,  DC-MD-VA „ 

Watertoo-Cedar  Falls,  lA 

West  Palm  BeadvBoca  Raton,  FL 

Wheeling,  WV-OH 

Wichita,  KS 

Wichita  Fans,  TX 

Williamsport.  PA _..r. _ 

Wilmington,  DE-NJ-MO 

Wilmington.  NC _ 

Worcester-Fitchburg-LeoiTanater,  MA 

Yakima.  WA 

York,  PA 

YoungstowrvWarren,  OH 


9764 

1  0709 

1.2103 

8515 

8074 

10283 

1.1255 

1  3805 

1.3758 

1.0276 

10595 

1.3212 

.8909 

.9041 

1.0056 

.7773 

1.0296 

.9221 

.8497 

.8811 

1.0577 

1.0559 

.9462 

9646 

1.0342 

.9622 

1.2994 

1.2807 

1.0387 

.8494 

1.0374 

.8609 

1.0364 

1.0955 

1.1339 

1.1293 

1.0725 

.9224 

10304 

.9142 


15362 
9.370 

1.1763 

1.2749 
.8478 
.9374 
.9001 

1.0373 
^064 
.9170 

1.1964 
.8770 
.9514 
.8946 
.9573 

10881 


TaMe  \n—Wage  Index  for  Rural  Areas 


Non-SMSA  area 


Wage  irxlex 


Alabama - .9246 

Alaska _ - 1.5107 

Anzona 1.0963 

Arkansas _ .8294 

California 1.2158 

Cokirado l  .0599 

Connectkujt _ 1  1225 

Delaware 1  0306 

Florida .9907 

beorgia -.  .9382 

Hawaii 1,3946 

Waho ,9142 

Illinois _ - .8852 

Indiana 1,0121 

Iowa .9096 

Kansas .9044 

Kentucky .8944 

Louisiana .8883 

Maine 1,0354 

Maryland „....  1,0525 

MassactHJsetts 1.1692 

Michigan 1.0998 

Minr)esota _...., .8896 

Mississippi _ „,.  .8386 

Missoun .9685 

Montana - _ „ .9994 

Nebraska .8075 

Nevada _ 1  0487 

New  Hampshire 1.0673 
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Table  \\\—Wage  Index  for  Rural  ^/-eas— Continued 


Appendix  \.— Derivation  of  "Market  Basket"  Index  for  SNF  Routine  Service  Costs 


Non-SMSA  area 


New  Jersey 

New  Mexico    .. 
New  York 
North  Carolina 
North  Dakota... 

Ohio    

Oklahoma 

Oregon    

Pennsylvania  ... 
South  Carolina. 
South  Dakota ., 
Tennessee 

Tenas       

Utah    

Vermont 

Virginia    

Washington    ... 
Wt'Sl  Virginia    . 
Wisconsin 
Wyoming 


Wage  index 

10895 

10288 

9966 

9805 

•        B921 

1  0218 

9264 

1-0769 

1  1394 

8946 

7753 

6387 

9065 

8058 

1  0319 

9318 

1  0242 

1  1401 

9048 

1,0947 

Cost  category 


Routine  '  Forecaster,  1960-1961 

weight  1979 


Pnce'  vanable  used 


PayroH  expenses  (wages  and 
salanes) 


61  84       DRI-CFS  '.. 


Emptoyec  benefits.. 


7  78       DRi-MM  =.. 


Table  \\l .—Cost  Reporting  Year  Adjustment  Factors 


If  the  SNF  cost  report  penod  begins 


Ad|ustnr>enl 
factor 


Food 


November  1 960 1  00875 

December  1 980 „ 1  01 750 

Jant,arf  1981 1,02625 

February  1981 1  03458 

March  1961 _ 1  04291 

Apnl  1981 .'. 1  05124 

May  1981 1  05957 

June  1981 1  06790 

July  1981    107623 

August  1981 1  08456 

September  1981 1  09289 


(1)  Consumer  Pnce  Index 


(2)  WT-iolesaie  Pnce  Index,. 


Drugs, 


Append 

xll.- 

■SMSA  Constituent  Counties 

Supplies        . 

City 

Stale 

County 

"        Health  Servians        „ 

Abilene     

..Tx 

Callahan 

Jones 

Taylor 

Otho'  txjs.nfss  services  

Akron          

.Oh 

Portage 
Summit 

Fuel  oil  and  coal      .„ „ 

Albany      

* 

..Ga 

.  Dougherty 
Lee 

Albany  — 

Schenectady- 

-Troy. 

NV 

Albany 

Montgomery 

Rensselaer 

Saratoga 

Schenectady 

Electncity      

AitHjquerque 
Aienandna 

NM     . 
La 

BernaWk) 
Sandoval 

Grant 
Rapides 

Natural  qas     „ _..„ 

Allt^lown— 
Bcthir'hom — Easton 

Pa-NJ  , 

Warren.  1^ 
Carbon 
Lehig.h 
Northarnpton 

Water  and  sanitary  services. . 

Altoona      

Amarillo     



.Pa 

,  Tx 

Blair 

Potter 
Randall 

Llabt^ty  insurnnce  p't'mn.ims 

Anaheim—Santa  Ana—  Ca  Orange 

GarJep  Gro\e 

Anchorage  .„ Ak. „ Anchorage 


Miscellaneous  . 


Percentage  changes  in  average  hoo'ly  earn- 
ings of  employees  in  nursing  and  personal 
care  facilities  (SIC  805  ) 

Source  U  S  Department  of  Latxx,  Bureau  of 
Labor  Statistics,  "Employmeni  and  Earrv 
ings,"  (monthly)  Tat)le  C-2 

- A     Historical— foi    ttw    penod    through    CV 

1979  Emplovec  benefits  per  tulltime  equiv- 
alent worker  employed  by  community  hos- 
pitals 

Source.  1976-1979  Amencan  Hosp-tai  Asso- 
ciation. National  Hospilal  Panel  Survey,  see 
mid-month  issues  of  Hospitals 

B  Forecasted— foi  the  perrad  CY  1980  and 
thereafter  Supplements  to  wages  and  sal- 
anes  per  worker  in  nonagncultural  estat>- 
lishments 

Sources  For  supplements  to  waoes  and  sal- 
anes— U  S  Department  o'  Commerce, 
Bureau  of  Economic  Analyses,  Survey  of 
Current  Business 

For  total  employment— US  Department  of 
Labor.  Bureau  of  Labor  Statistics  Employ- 
ment and  Earnings,  (monthly)  table  B-4, 

4  85      DRI-MM  „.._ Food  and  beverages  component  of  consumer 

pnce  index,  all  urban. 
Source  US  Dept  of  Latxx.  Bureau  of  Lalxjr 
Statistics  Monthly  Latxx  Review.  Tatjie  22 

489      DRI-MM Processed  foods  and  leeds  component  of 

producer  pnce  index. 
Source  U  S  Dept,  of  Lat)or,  Bureau  of  Labor 
Statistics,  Monttity  Labor  Review.  TaWe  26. 
1.40       DRI-CFS  ■' Pharmaceutical  preparations,  ethical  compo- 
nent of  producer  pnce  index 
Source  U  S  Dept  of  Labor,  Bureau  of  Labor 
Statistics  Producer  Pnces  and  Pnce  index- 
es (monthly).  Table  6, 

3.26       DRi-MM „. — AH  Item  Consumer  Pnce  Index,  aH  urtjan. 

Source  U  S  Dept  of  Labor.  Bureau  of  Labor 
Statistics,  Monthly  Latxy  Review  Table  22 

1  19       DRi-CFS  Physician  services  component  of  consumer 

pnce  mdGx  for  all  urban  consumers 
Source  U  S  Dept  of  Labor  Bureau  of  Labor 

Statistics,  Monthly  Latxx  Review  Table  23. 
4  58       DRi-MM    „ Services    component    of    consumer    pnces 

index  all  urban 
Source  U  S  DepI  of  Labor,  Bureati  ol  Labor 

Statistics,  Monthly  Latxy  Review   Table  23, 

2  04       DRI-MM   -.........„..._...__...    IrnplicM  pnce  deflator— comsump^on  of  fuel 

oil  and  coal  (denved  from  fuel  oil  cotnpo- 
nent  ol  Consumer  Pnce  Index), 
Source  U  S  Department  ol  Commerce. 
Bureau  ol  Economic  Analysis,  Survey  ol 
Current  Business  (rtvjnthly),  Tatite  26 
(7111) 

1,16       DRI-MM „ Implicit  price  delator — consumer  of  electnoty 

(denied  from  electncity  component  of  Corv 
sumer  Pnce  index) 
Source   U  S   Dept   of  Commerce.  Bureau  of 
Economic  Analysis, 

,96      DRi-MM     „„..„„ „ Implicit  price  deflator  for  natural  gas  (denved 

from  utility  (piped)  gas  component  of  Corv 
sumer  Price  Index  ) 
Source  Same  as  electncity  above 
48       DRI-CFS „.....„_>.. Water   and   sewerage   maintenance   compo- 
nent of  consumer  Pnce  Index, 
Source  U  S  Dept  of  Labor,  Bu'eau  of  Labor 
Statistics,  Monthly  Labor  Review  Table  23, 
,81       HEW   ht-alth  care  financing       Hospital  malpractice  insurance  premium  data 
administration.  obtained  from  the  Amencan  Hospital  Asso- 

ciation for  the  period  1967-1979 

4  76       DRi-MM    Al'  item  Consumer  Pnce  Index.  All  Urban 

Source  US  Dept  of  Latxy.  Bureau  of  Latxx 
Statistics  Monthly  Labor  Revievi   Table  23 


The  basic  weigr^ls  'c  all  maior  categones  of  skilled  nursing  home  costs  were  obtained  from  the  DHEW-NatKjnal  Center  lor 
Hca'th  Statislics  (NChSI  Natior^a!  Nursing  Home  Surveys  (NNHSl  for  1972  and  1976  for  homes  certified  for  participation  in  tfie 
^'ed'care  program  See  Nurs'ng  Home  Costs  19^2.  United  States  National  Nursing  Home  Survey.  August  1973-Apni  1974. 
DHEW  .v~H/4.  Nat-onai  Nj-s^g  Home  Swvey  1977  Sum.-nary  fo'  the  United  States.  Vita:  and  Health  Statistics.  Seit)S  13. 
Nw^be'  43  A  las-e.'es  p^ice  index  was  constructed  using  1977  weigr>is  and  pr,:e  vanabies  mdcated  in  this  table  In  calen- 
dar year  1977  each  pnce  vanatie  has  an  index  value  ol  100  0  The  relai-.e  routine  service  cost  weights  charge  each  peood 
in  acco-JJiTrc  wit^  pnce  changes  for  each  '  pnce'  vanable  Cost  categories  with  'elatively  higher  "  pnce  "  increases  get  rela- 
tively higher  cost  weights  and  vice  versa, 

DRi-CFS  rete-s  to  Data  Resources,  Inc  Cost  Forecasbng  Service  (CFS  601),  1750  K  Street  NW.  Washington  DC. 
20006 

'DRi-fviM  refers  to  Data  Resou'ces,  Inc,  Macro  Model  (Control  022280),  29  Hartwell  Avenue   Lexington   Massachusetts 
02173 
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Appendix  II.- 

■SMSA  Constituent  Counties— 
Continued 

Crty 

Slate 

County 

Bryan — College  Station  Tx 

Brazos 

Crty 

State 

County 

Buffalo 

NY 

.. .  Ene 

Niagara 

Anderson      

..In    

.  .  Madison 
.  Washtenaw 

Buflmgton     

....  NO 

Ann  Arbor 

Ml 

....  Alamance 

Annelon  

Al      

Calhoun 

Caguas  „ 

....PR 

...  Caguas 
Gurabo 
San  Lorenzo 

Apptelon— Oshkosh 

W. 

Calumet 

Outagamie 

Winnebago 

Canton 

...Oh 

....  CarroH 
Stark 

,.,  NC   

.   Buncomtie 

Madison 

Cedar  Rapids 

la 

Linn 

Attania   

...  Ga 

..    Butts 
Clayton 

Champaign— Uiband- 
Hantoul 

-   II  

....  Champaign 

Cherokee 
Douglas 
Cobb 
Fayette 

Charleston— Nonh 

SC 

Berkeley 

Charleston 

Ctiarleston 

Dorchester 

Forsyth 
DeKalb 
Henry 
Newlon 

Charleston     

...  wv 

Kanwd'''a 

Putnam 

CtWflotte— Gastonia 

NC 

Gaston 

Fulton 

Mecklenburg 

Paulding 

Union 

Gwinnett 
Rockdale 
Walton 

ChattarxKiga 

Tn 

Catoosa 

Ga 

.  Dade 
Walker 

Atlantic  City     

NJ 

,    Atlantic 

Hamilton 

Augusta 

Ga-SC 

.  ,  Columbia.  Ga 
Richmorxl.  Ga. 

Sequatch'e 

Aiken,  SC 

Chicago 

H 

Cook 

DuPagc 

Austoi 

...  Tx 

,  Hays 
Travis 
Williamson 

Kane 
Lake 
McHenry 

BalierslieM  

.Ca  

Kern 

Cmcmnali 

.   Oh-Ky-ln 

Ba»mofe  

..  Md 

..   Anne  Arundel 
Baltimore 
Baltimore  City 
Carroll 
Harlord 
Howard 

Boone 

Campbell 

Kenton 

Clermont 

Hamillon 

War  en 

BatanRougt 

..  La 

...  Ascension 
East  Balon  Roug* 

Oarksvlfc 

Tn 

MonHjomery 

Uv*»98ton 

Hoptansv** 

.-Ky 

.  Chnsten 

West  Baton  Rouge 

Cleveland  

.  Oh 

Cuyahgoa 

eMtoOMti 

.-  Ml  

...  B»Ty 
Calhoun 

Geauga 

Lak* 

Medina 

B«iya»y 

Ml 

Bay 

Tx  

.    Hardtn 
Jetlerson 

Cotorado  Sprlr^ 

Co 

€IPaso 

Beauniort— Port 

Teller 

Arthur-Orange 

Orange 

Cokimba 

Mo 

Boone 

B*^  

..  Mt  

.  YelkDwslone 

Columbia    .. 

,  SC    . 

.  Lexington 

8ilo»i— Gutlpoft 

Ms 

..  Hancock 
Hamson 

Columbus  

..  Ga-Al 

Richland 

Russell 

Slorw 

Chattahoochee 

Bmghamton    

..  NY-Pa       , 

Broome 

Columbus  Dty 

Tioga 

Columbus              .    . 

Oh 

Delaware 

Susquehanna 

Fairtietd 

DifrTMiflham  

Al 

.  Jetlerson 
SI  Oair 
Shelby 

Franklin 
Madtson 
Pickaway 

Walker 

Corpus  Christi 

Tx 

Nueces 

Bsm^ck 

,.  NO 

.  Burleigh 
Morton 

San  Patricio 

Dallas— Fort  Worth    ... 

Tx 

Collin 

Btoominglon 

In 

,  Monroe 

Dallas 

Bkxxmngton— Normal 

.11 

.  McLeah 

Denton 

Ell« 

Hood 

BoBeCity 

.  W 

..Ada 

Boston— Lowell— 

Ma 

.  Essex 

Johnson 

Brockton- 

Middlesex 

Kaufman 

Lawrence— HavertnU 

Norfolk 
Sutlolk 
Plymouth 
Rickingham,  NH 

Parker 
Rockwell 
Tarrant 
Wise 

Bradenlon 

Fl       

Manatee 

Davenport— Rock 

la 

Henry 

Bndgeport- 

Ct     

.  Fairtield 

Island— Moline 

II 

Rodi  Island 

Slamtord— 

Scott 

Norwalk- Danbury 

Dayton 

Oh 

Greene 

Tx  

Miami 

Hartinger)— San 

Montgomery 

Benilo 

Preble 

Daytona  Beach 

Fl 

Volusia 

Decatur 

,  H 

Macon 

City  Slate  County 

Denver— Boulder Co Adams 

Arapahoe 

Boulder 

Denver 

Douglas 

Gilpin 

Jefferson 

Des  Moines la Polk 

Warren 

Detroit Mi Lapeer 

Livingston 
Macomb 
Oakland 
St  Qair 
Wayne 

Dubuque la Dubuque 

Duluth — Superior Mn St  Louis 

Wi Douglas 

Eau  Claire Wi Ctuppewa 

Eau  Claire 

Ekiharl In Elkhart 

Elmira NY Chemung 

El  Paso Tx El  Paso 

Enid Ok GarlieW 

Ene Pa Erie 

Eugene— SpringfieW Or Lane 

Evansville k>-Ky Gibson 

Posey 
•  Vandehburgh 

Warnck 
HerKterson 

Fargo— Moorhead NO Clay 

Mn Cass 

Fayetteville NC Cumberland 

Fayetteville—  Ar BefHon 

Spnngdale.  Washington 

Flinl Mi _ Genesee 

Shttwassec 

Fl0fenc« Al Col]«rt 

Lauderal* 

Fort  CoWns Go Lartner 

Fort  Lauderdale —  Fl WtcmeirM 

Ho»yv»ood. 

Fort  Myers Fl Lee 

Fort  Smith Ar-Ok Crawford 

Sebastian 
Le  Fk)re 
Sequoyah 

Fort  Wayne In Adams 

Allen 

Dekalb 

Wens 

Fresno Ca Fresno 

Gadsden Al Elowah 

Gainesville Fl Alachua 

Galveston— Texas  City  Tx Galveston 

Gary— Hammond —         In Lake 

East  Chicago.  Porter 

Grand  Forks ND-Mn Grand  Forks 

Polk 

Grand  Rapids Mi Kent 

Ottawa 

Great  Falls Ml Cascade 

Greeley Co WekJ 

Green  Bay Wi Brown 

Greensboro—  NC Davidson 

Winston— Salem—  Forsyth 

High  Point. 

Gmllofd 
Randolph 
Slockes 
Yadkin 

Greenville—  SC Greenville 

Spartanburg  Piokens 

Spartanburg 

Hamilton— MkJdletown    Oh Butler 
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App«ndhi  IL—SMSA  Constituent  Counties— 
Continued 


OKif 


9l8to 


OMiMy 


C«y 


Slate 


Coumy 


Hamsburg 

_.  Pa  

Cumberland 

Dauphin 

Perry 

Hartford— New 

Ct  

....  Harford 

Bntian— Bnslol 

Middlesex 

Tolland 

Utchfield 

Honolulu   , 

....  Hi 

HonokJiu 

Houston     _, 

.. .  Tx    . 

Brazona 

Fort  Bend 
Hams 
Liberty 
Montgomery 

Waller 

Huntington — Ashland . 

.    WV-Ky-Oh    Boyd 

Greenup 

Lawrence 

Cabell 

Wayne 

Hunts  ville 

„  Al 

Madison 

Marshall 

Indianapolis 

...  m 

,    Boone 
Hamilton 
Hancock 
Hendncks 
Johnson 
Manon 
Morgan 
Shelby 

Iowa  City    _ 

_.  la 

.   Johnson 

Jackson  

.-Ml 

...  Jackson 

Jackson 

...  Ms 

..Hinds 
Rankin 

JacksonvUe 

...  n 

..  Baker 
Oay 
Duval 
Nassau 
St  James 

Janesville— 8o»o« 

..  WI 

..  Rock 

Jersey  City  _ 

..  NJ 

..  Hudson 

Johnson  City— 

Tn-Va 

Carter 

Kmgsport— Bristol 

Hawkins 

Sullivan 

Unicoi 

Washington 

Bnstol  City 

Scott 

Washington 

Johnsto»m  

..Pa 

Cambria 
Somerset 

Kalamazoo   

..  Ml 

Kalamazoo 
VanBuren 

Kankakee  

..  n 

Kankakee 

Kansas  Oty    

.   Mo-Ks 

.  Johnson 
Wyandotte 
Cass 
Day 
Jackson 
Ratte 
Ray 

Kenosha         

.  Wi  

Kenosha 

Killeen-  Temple 

,.  Tx  

.  Bell 
Coryell 

Knoxville  

.,  Tn 

.  Anderson 
Blount 
Knox 
Union 

Kokomo   

.  In 

.  Howard 
Tipton 

La  Crosse      

.  Wi 

La  Crosse 

Lafayette   

La 

.  Lafayette^_ 

Lafayette— West 

In..... 

.  Tippecanoe 

Lafayette 

Lake  Charles 

.  U 

Calasnu 

Lakeland— Winter 

Fl 

Pom 

Haven 

Lancaster 

.  Pa 

.  Lancaster 

Lansing— Eait  Lansing. 

.  M 

Eaton 

Ingham 
lorva 

Laredo    T« _.  Webb 

Las  Cruces MM  Dona  Ana 


Clark 
.  Douglas 
Comanche 


Las  Vegas Nv 

Lawrence Ks 

Lawton Ok 


Lewiston— Auburn Me Arxlroscoggm 

Lexington— Fayette      _  Ky Bourtoon 

Clark 

Fayette 

Jessamin* 

Scott 

Woodford 


Lima _ Oh Allen 

Auglaize 
Putnam 
Van  Wert 

bncoln Ne Larxaster' 

Ar Pulaski 


Uttle  Rock— North 
Little  Rock. 


Saline 


Long  Branch— Asbury     NJ Mofxnouth 

Park 


Longview Tx 


Gregg 
Hamson 


Lorain — Elyna 

Los  Angeles— Long 
Beach 


Louisville  Ky-lo.. 


Oh Lorain 

Ca Los  Angeles 


Lut)bock Tx 

Lynchburg Va.. 


Macon Ga 


Madison  

Manchester — Nashua 


Mansfield 
Mayaguez 


Wi 


Oarfc 

Ftoyd 

BulMt 

Jefferson 

Oklfiam 

.  Lubbock 

Amherst 
Appomattox 
Campbell 
Lynchburg  City 

.  Bibb 
Houston 
Jones 
Twiggs 


Dane 


McAtlen— Pharr— 
Edirrtxjrg 

Melbourne— Titusville- 
Cocoa 

Memphis  r. 


Miami  . 
Midland 
Milwaukee 


Minneapolis— Si  Paul 


NH  Hlllsboro 

Memmack 

Oh Richland 


PR Anasco 

Horrmgueros 
Mayaguez 

Tx Hidalgo 

•  Fl Brevard 

Tn-Af-Ms  ._  Cnttendon 
DeSoto 
Shelby 
Tiplon 

.  Fl Dade 

Tk Midland 

Wi Milwaukee 

Ozaukee 

Washington 

Waukesha 

Mn-Virt Anoka 

Carver 
Dakota 
Chisago 


Mobile. 


Modesto 

Morvoe 

Montgomery.. 


Ramsey 
Scott 

Wastiington 
Wright 
St.  Croix 

Baldwin 

Mobile 

Ca Stanislaiis 

.  La ....Ouachita 

.  Al.- Autauga 


At, 


Muncie  In 

Muskegon — Norton         Mi 

Shores— Muskegon 

Heights 


Nashville — OawJson 


Tn 


Nassau— Suffolk NY 

New  Bedford— Fall  Ma 

River 

New  Brunswick — Perth   NJ 
Amtxjy— SayrevHle 

New  Havsn— West         Ct 
Haven— Watertxjry— 
Menden 

New  London — Norwich. 


Monlgomafjr 

Dctanaic 

Muskegon 

Oceana 


Cheattiam 

Davidson 

Dickson 

Surwier 

Rot>ertson 

Rutherford 

Wilson 

Williamson 

Nassau 
Suffolk 


New  Orleans 


.  La 


New  York NY-NJ 


Newark _ NJ.. 


Newport  News- 
Hampton 


Va. 


Norfolk— Virginia  Va-NC 

Beach— Portsmouth 

Portsmouth „.. 


Norttieast  Pennsylvania  Pa 


Odessa        Tx.. 

Oklahoma  City Ok 


Omaha  IMe-la 


Ortando Fl  . 


Owensboro  Ky  . 

Oxnard- Simj  Valley—   Ca. 
Ventura 


Panama  Oty Fl 

Parkersburg— Manetta    WV-Oh 


Bnstol 


MKtdieseK 


New  Haven 


New  LoivJon 

.  Jetferson 
Orleanc 
St  Bernard 
St.  Tammany 

.  Bronx 
Kings 
New  Yodt 
Putnam 
Queens 
Flicfwnorxl 
Rocklarx) 
Westcfwstsr 
Bergen 

Essen 

Moms 

Somerset 

Union 

.  Hampton  Oty 
Wliiiamst>urg  Oty 
Newport  News  C% 
Gkxister 
York 

James  CMy 
Poquoson 

Ctiesapeake  City 
Norfolk  Oty 
Portsmouth  Oty 
SuflolkCity 
V%pinia  Beach  OKy 
Cumtuok 

..  Lackawanna 
Luzenne 
Monroe 

Ector 

Canadian 

Oevelarxl 

McOam 

OklatKMTia 

Ponowatome 

Pottawattame 

Douglas 

Sarpy 

.  Orar«ga 
Osceola 

Seminole 

Oaviess 
Ventura 


Bay 

Wasfimgton 

W»l 

Wood 


Pascagoula— Moss        Ms 
Point. 

Paterson— Ckfton—        NJ. . 
Passaic. 


Passaic 


Perisacola 
Peona. 


n 

.  N 


.  Escamtila 
Santa  Jtosa 


Tazewet 
Woodford 
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App«ndbi  tl—SMSA  Constituent  Counties— 
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cny 


State 


County 


PelefsburB— Cotonial 
Heigms— Hopewell. 


Va Cotonial  Heights  City 

DtnwKldie 
Hopewell  City 
Petefsbufg  City 
Prince  Geofge 


Philadelphia Pa-NJ.. 


Phoenix 

PineBMI Ar.. 

Pittsburgh Pa. 


.  Burlington 
Camden 
Gloucester 
Buclis 
Chester 
Delaware 
Montgomery 
Philadelphia 

.  A2 Mancopa 


PmsfieW.... Ma.. 

Ponce - 


.  Jefferso 

.  Allegheny 
Beaver 
Washington 
Westmoreland 

.  Berkshire 


Portland _ Me.. 


Portland Or-Wa . 


PR Juana  Diaz 

Ponce 
Villalba 

.  Cumberland 
Sagadahoc 
York 

.  Clackamas 
Multnomah 
Washington 
Clark 


Poughkeepsie NY Dutchess 

Providence—  Rl Bristol 

Wanwick— Patvtucket  Kent 

Providence 
Washington 
Newport 

Prove— Orem Ut Utah 

Pueblo....- Co Pueblo 

Racine Wi Racine 

Raleigh— Durham __  NC Durham 

Orange 
Wake 

Rapid  City — SD _..  Pennington 

Meade 

R«8*ig Pa Berks 

Reno Nv Washoe 

Richland— Kennewick...  Wa Benton 

Franklin 

RWvTKjnd Va Charles  City 

Chesterfiekj 

Coochland 

Hanover 

Henrico 

New  Kent  Co 

PoWfiatan 

Rrchnxjnd  City 

Riverside— San  Ca Riverside 

Bernadino-Ontario.  San  Bernardino 

foanoke _ _.  Va Botetourt 

Roanoke 
Craig 

Roanoke  City 
Salem  City 

Rochester Mn Olmstead 

Rochester „....  NY Livingston 

Monroe 
Ontario 
Orleans 
Wayne 

Rocklord „ II Boone 

Winnebago 

Sacramento Ca Placer 

Sacramento 
Yolo 

Saginaw _. Mi Saginaw 

St.  Ckjud Mn Benton 

Sherburne 
Steams 


Oty 


Suie 


County 


St.  Joseph. 
St  Louis 


.Mo 

,  Mo-ll.. 


Salem.. 


Salinas— Seaside- 
Monterey. 

Salt  Lake  City— Ogden 


Or.. 
Ca.. 
U  . 


San  Angelo.. 
San  Antonio  . 


.  Tx 
.  Tx.. 


San  Diego 

San  Francisco — 

Oakland. 


San  Jose. 
San  Juan .. 


Santa  Bart)ara— Santa 
Mara- Lompoc. 

Santa  Cruz 

Santa  Rosa 

Sarasota 

Savannah 


...  Andrew 
Buchanan 

...  Clinton 
Madison 
Monroe 
St  Clair 
Franklin 
Jefferson 
St  Chartes 
St  Louis 
St  Louis  City 

..  Marion 
Polk 

..  Monterey 

,.  Davis 
San  Lake 
Tooele 
Weber 

.  Tom  Green 

.  Bexar 
Comal 
Guadalupe 

.  San  Diego 

.  Alameda 

Contra  Costa 
Marin 

San  Francisco 
San  Mateo 

.  Santa  Clara 

.  Bayamon 
Carolina 
Canovanas 
Catano 
Guaynabo 
Loiza 
San  Juan 
Toa  Baja 
Tnjjilto  Alto 

Ca Santa  Barbara 

Ca Santa  Cruz 

.  Ca Sonoma 

.  Fl Sarasota 


.  Ca.. 
Ca 


.  Ca... 
.PR.. 


.  Ga 


Seattle— Everett Wa.. 


Sherman — Denison .. 
Shreveport 


Sioux  CHy  .... 

Sioux  FaHs ... 
South  Bend .. 

Spokane 


.  Bryan 
Chatham 
Effingham 

King 
Snohomish 


.  Tx  „ Grayson 

.  La Bossier 

Caddo 
Webster 

ta-Ne Woodbury 

Dakota 

SD Minnehaha 

.  In Marshall 

St  Joseph 

.  Wa. 


SpnngfieW . 
Springfield . 
Spnr>g<ield 


Sprmgfieid — 
Chicopee— Holyoke 

SteubenviHe— Weirton 


Stockton . 
Syracuse 


Tacoma 

Tallahassee.. 


.    Spokane 

.  H Menard 

Sangamon 

.  Mo Christian 

Greene 

Oh Champaign 

Clark 

Ma... Hampden 

Hampshire 

.  Oh-WV Jefferson 

Brooke 
Hancock 

.  Ca San  Joaquin 

NY Madison 

Onondaga 
Oswego 

.  Wa Pierce 


,  Fl.. 


.  Leon 
Wakulla 


Tampa— St  Petersburg  R „..  Hillsborough 


CNy 


County 


Terre  Haute.. 


Texari<ana „....  Tx-Ar .. 


Toledo Oh-Mi ., 


Topeka Ks.. 

Trenton NJ.. 

Tuscon Az.. 

Tulsa Ok., 


Tuscaloosa Al.... 

Tyler Tx... 

Utica— Rome NY.. 


rMOO 

Pinellas 

...Clay 
Sullivan 
Vermillion 
Vigo 

..  Little  River 
Miller 
Bowie 

..  Monroe 

Fulton 

Lucas 

Ottawa 

Wood 
..  Jefferson 

Osage 

Shawnee 

..  Mercer 

,.  Pima 

.  Creek 
Mayes 
Osage 
Rogers 
Tulsa 
Wagoner 

.  Tuscakiosa 

.  SmHh 

.  Herkimer 
Oneida 


Ca. 


Napa 

Solano 
NJ Cumberland 


Vailejo— FairfiekJ— 

Napa. 
Vineland— Miilville— 

Bndgeton. 

Waco Tx McLennan 

Washington DC-Md-Va..  DC 

Charles 

Montgomery 

Prince  Georges 

Alexandria  City 

Arlington 

Fairfax  City 

Fairfax 

Falls  Church  City 

Loudixin 

Prince  William 

Manassas 

Manassas  Park  CKy 

Watertoo— Cedar  Falls,  la Black  Hawk 

West  Palm  Beach—       Fl Palm  Beach 

Boca  Raton. 

Wheeling WV-Oh Belmont 

Ktarshall 
Ohio 

Wichita Ks _  Butler 

Sedgwick 

Wk:hila  Falls Tx Clay 

Wichita 

Williamsport Pa Lycoming 

Wilnnington De-hJJ-Md ..  New  Castle 

Cedl 
Salem 


Wilmington . 


Worcester— 
Fitchlxirg — 
Leominster. 

Yakima 

Yorit 


.  NC Brunswick 

New  Hanover 

Ma Worcester 


Youngstown— Wan'en . . 


•  Wa Yakima 

■  Pa Adams 

York 

■  Oh Mahoning 

Trumbull 


(Sections  1102,1814(b),  1861(v)(l),  1866(a)  and 
1871  of  the  Social  Security  Act;  42  U.S.C. 
1302, 1395f(b),  1395x(v)(l),  1395cc(al,  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.733,  Medicare— Hospital 
Insurance] 


Dated:  May  30, 1960. 
Earl  M.  Collier,  |r., 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  June  10, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  80-18156  Filed  6-17-80:  8:45  am| 
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Part  ill 


Council  on  Wage 
and  Price  Stability 


Noninflationary  Pay  and  Price  Behavior; 
Adoption  of  Form  PAY-1 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 


6  CFR  Parts  705,  706,  and  707 

Noninflatlonary  Pay  and  Price 
Behavior;  Adoption  of  Form  PAY-1 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Adoption  of  second  program 

year  pay  reporting  form  and  request  for 

submission  of  data. 

SUMMARY:  The  Council  is  adopting  a  pay 
reporting  form  for  its  second  program 
year,  designated  as  Form  PAY-1,  which 
requests  the  submission  of  data  on 
prospective  pay-rate  increases  for  the 
second  program  year  by  July  11, 1980. 
Data  on  actual  pay  rate  increases  for  the 
second  program  year  should  be  filed 
within  60  days  after  the  end  of  the 
second  program  year. 
EFFECTIVE  DATE:  June  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  Jack,  202/45&-7180;  David  Hough, 
202/456-7100;  Peter  Kuhmerker,  202/ 
456-7100. 

SUPPLEMENTARY  INFORMATION:  Form 
PAY-1  is  essentially  the  same  as  Form 
PAY-1  [Actual]  that  was  published  on 
January  3, 1980  (45  FR  966).  However, 
changes  in  the  pay  standard  for  the 
second  program  year  have  required  the 
following  modifications: 

•  The  inflation  assumption  for 
evaluating  cost-of-living  formulas  is 
changed  from  6  percent  to  7.5  percent 
(Part  III,  Item  6c). 

•  Previously,  the  first  7  percent  of  the 
costs  of  maintaining  existing  health 
benefits  were  chargeable  under  the  pay 
standard.  The  percentage  of  those  costs 
that  is  now  chargeable  depends  on  the 
average  pay  increase  implemented  by 
the  company  in  the  second  year,  up  to  a 
maximum  of  9.5  percent  (Part  III,  Item 
6d). 

•  Increases  due  to  pre-existing 
incremental  pay  plans,  as  well  as 
promotions,  are  not  charged  against  the 
pay  standard  if  the  fixed  population 
method  is  used  to  measure  compliance. 
Previously,  only  qualification  and 
promotion  increases  could  be  excluded 
(Part  III,  Item  6i). 

•  Another  exception  category  has 
been  added,  "Pay-Rate  Increases  to 
Correct  COLA-Related  Inequities,"  and 
is  designated  as  "CI"  in  Part  III,  Item  6h. 

•  The  adjustment  for  formal  annual 
pay  plans  is  no  longer  applicable  and 
has  been  deleted  (previously  Part  III, 
Item  6g). 

•  When  evaluating  compliance  for  the 
second  program  year,  carryover  from  the 
first  program  year  may  be  deducted 


from  the  annual  pay-rate  change  for  the 
second  program  yedr  (Part  III,  Items  5b 
and  8b).  (An  employee  unit  does  not 
have  carryover  if  an  exception 
adjustment  was  applied  in  the  first 
program  year.) 

For  collective  bargaining  contracts 
negotiated  in  the  second  program  year, 
covering  500  or  more  workers,  the 
Council  asks  that  compliance  units 
submit  a  completed  Form  PAY-1  within 
15  days  after  contract  ratification  or  July 
15,  1980,  whichever  is  later.  For 
nonrepresented  employee  units,  the 
Council  seeks  pay-rate  data  on  a 
prospective  basis  for  the  second 
program  year,  to  be  submitted  no  later 
than  July  11, 1980. 

The  Council  has  already  sent  or  will 
shortly  send  copies  of  Form  PAY-1  to 
about  800  companies.  However,  all 
compliance  units  that  had  5,000  or  more 
employees  during  any  calendar  quarter 
of  their  last  complete  fiscal  year  before 
October  2, 1979,  are  requested  to  file  the 
form  by  the  dates  set  forth  above. 

While  the  submission  of  data  is 
voluntary,  the  Council  views  the  access 
to  timely,  uniformly  defined  data  as 
essential  to  the  effective  monitoring  of 
compliance  with  the  standards.  The 
data  will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the 
Council  on  Wage  and  Price  Stability 
Act,  12  U.S.C.  1904,  note,  and  6  CFR  Part 
702,  (44  FR  70086,  December  5, 1979). 

In  accordance  with  6  CFR  706.20,  if  a 
company  has  furnished  the  Council  with 
any  of  the  data  requested  by  Form  PAY- 
1,  it  need  not  furnish  them  again, 
although  it  should  identify  for  the 
Council  the  document  (including  page 
references)  containing  such  data  and  the 
date  on  which  the  data  was  submitted. 

This  form  was  submitted  to  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act,  and  was  approved  under  OMB- 
116-R0366. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L.  93-387,  as  amended  (12  U.S.C.  1904, 
note):  E.O.  12092  (November  1,  1978);  E.O. 
12161  (September  28.  1979)) 

Issued  in  Washington,  D.C.  June  12, 1980. 

R.  Robert  Russell, 

Director.  Councilor)  Wage  and  Price 
Stability. 

BILLING  CODE  3175-01-M 
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INSTRUCTIONS  FOR  PREPARATION  OF  FORM  PAY-1 

REPORT  ON  COMPLIANCE  WITH  THE  PAY  STANDARD 

SECOND  PROGRAM  YEAR 


General  Instructions 

Purpose  of  Form  PAY-1 

As  part  of  the  President's  Anti-Inflation  Program,  the  Council  on  Wage  and  Price 
Stability  (the  Council)  has  issued  Voluntary  Standards  for  Noninflationary  Pay  and  Price 
Behavior.  The  second  year  pay  standard  appears  at  45  FR  17125  (March  18,  1980). 
Explanatory  Questions  and  Answers  applicable  to  the  second  year  pay  standard  appear  at 
45  FR  20453  (March  28,  1980).  The  "Pay  and  Price  Standards  Implementation  Guide"  at 
44  FR  5339  (January  25,  1979)  explains  and  describes  the  different  methods  of  pay 
standard  calculation  (although  the  first  year  pay  standard  numbers  used  in  the  examples 
are  not  applicable  to  the  second  year).  Special  Procedural  Rules  for  complying  with  the 
standard  appear  at  44  FR  67060  (November  21,  1979). 

The  submission  of  data  on  this  form  is  voluntary.  However,  the  Council  views  the  access 
to  timely,  uniformly  defined  data  as  essential  to  the  effective  monitoring  of  complifince 
with  the  standards.  Form  PAY-1  is  used  by  the  Council  as  a  means  for  collecting  data 
from  companies.  The  information  requested  will  allow  the  Council  to  meet  two 
objectives:  first,  the  data  will  be  used  to  determine  the  extent  to  which  firms  have 
complied  with  the  voluntary  standard  on  pay-rate  increases;  second,  companies  are 
asked  to  report  total  pay-rate  increases,  as  well  as  those  chargeable  under  the  pay 
standard,  to  enable  the  Coimcil  to  determine  the  effect  of  the  "exclusions"  on  total  pay- 
rates  and  measure  the  inflationary  impact  of  total  labor  costs.  This  is  consistent  with 
the  Council's  efforts  to  analyze  the  factors  influencing  the  rate  of  inflation.  Analysis  of 
the  requested  data  will  have  an  impact  on  future  policy  decisions  regarding  the  voluntary 
pay  and  price  standards  specifically,  and  the  anti-inflation  effort  in  general. 

The  Council  on  Wage  and  Price  Stability  Act,  12  U.S.C.  Section  1904,  note,  authorizes 
the  Council  to  collect  data  on  wages,  such  as  are  requested  on  this  form. 

Confidentiality  of  Information; 

Information  furnished  to  the  Council  pursuant  to  this  request  will  be  treated  as 
confidential  in  accordance  with  Section  4(f)  of  the  Council  on  Wage  and  Price  Stability 
Act,  12,  U.S.C.  1904,  note,  and  6  CFR  Part  702  (44  FR  70086,  December  5,  1979).  ' 

Suggestions  for  Improvement; 

The  Council  welcomes  suggestions  for  improving  this  form.  In  general,  it  seeks  ways  of 
obtaining  the  information  it  needs  to  exercise  its  responsibilities  for  monitoring 
compliance  with  the  Voluntary  Standards  for  Anti-Inflationary  Pay  and  Price  Behavior 
with  the  minimum  reporting  burden  on  reporting  companies. 

Who  Should  File: 


A  company  with  5,000  or  more  employees  during  any  calendar  quarter  of  its  last  fiscal 
year  before  October  2,  1979,  was  to  submit  a  Form  CO-1  (Pay)  for  each  pay  compliance 
unit.  (A  compliance  unit  is  a  company  or  part  of  a  company  separately  identified  for 
purposes   of   compliance   with   the   pay   standard.)      Any   such   compliance   unit   that 
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had  5,000  or  more  employees  during  any  calendar  quarter  of  its  last  complete  fiscal  year 
before  October  2,  1979,  and  any  other  compliance  unit  designated  by  the  Council,  is 
requested  to  file  with  the  Council  information  specified  in  "What  to  File"  below.  If  a 
plan  of  company  organization  is  not  on  file  with  the  Council,  a  plan  of  company 
organization  (Form  CO-1  (Pay))  should  accompany  this  form. 

If  a  company  chose  to  disaggregate  a  consolidated  entity  for  compliance  purposes  and  no 
separately  identified  compliance  unit  has  5,000  employees  or  more,  this  should  be  noted 
by  the  company  in  Part  1,  Item  1(e)  of  the  form  and  the  form  returned  to  the  Council. 

What  to  File; 

Each  compliance  unit  is  requested  to  submit  a  separate  Form  PAY-1  (one  copy)  for  its 
individual  employee  units  covering  100  employees  or  more.  However,  regarding 
collective  bargaining  units,  within  15  days  of  contract  ratification  a  company  should  file 
a  Form  PAY-1  for  collective  bargaining  contracts  negotiated  during  the  program  year 
(and  not  considered  exempt  as  specified  in  Section  705.12(e)  of  the  Pay  Standard) 
covering  500  employees  or  more.  For  "management"  and  "all  other"  employee  units  not 
under  a  multi-year  pay  agreement,  compliance  units  should  report  their  base  period  pay 
rates  (Column  A)  and  their  pay  rates  for  the  end  of  the  program  year  (Column  B).  For 
nonrepresented  units  under  a  multi-year  pay  commitment,  compliance  units  should  report 
their  base  period  pay  rates  (Column  A)  and  projected  pay  rates  at  the  end  of  the 
commitment  period  (Column  B). 

For  collective  bargaining  contracts,  compliance  units  should  report  pay  rates  in  effect  at 
the  expiration  of  the  prior  contract  (Column  A),  and  projected  pay  rates  at  the  expiration 
of  the  current  contract  (Column  B).  For  multi-year  collective  bargaining  contracts  and 
multi-year  pay  commitments  for  nonrepresented  employee  units,  compliance  units  are 
also  asked  to  report  their  projected  pay  rates  at  the  end  of  each  year  (see  Insert  for 
Multi-  Year  Agreements). 

Employee  units  with  an  average  hourly  straight-time  wage  rate  of  $5.35  or  less  during 
the  third  quarter  of  1979  are  exempt  from  the  pay  standard  in  the  second  program  year. 
For  these  exempt  employee  units,  complete  Part  I,  Item  1  and  Item  4d  and  indicate  the 
average  hourly  strai^t-time  wage  rate  in  Part  III,  Item  1,  Column  A;  no  further 
information  is  required. 

Where  to  File 

Form  PAY-1  should  be  addressed  to: 

Office  of  Pay  Monitoring 

Council  on  Wage  and  Price  Stability 

Winder  Building 

600  17th  Street,  N.W. 

Washington,  D.C.  20506 

Specific  Instructions 

The  Form  PAY-1  closely  follows  the  definition  of  pay  given  in  the  Voluntary  Pay 
Standards  (6  CFR  Subpart  705B),  and  reference  to  the  Standards  and  Implementation 
Guide  will  help  clarify  items  on  the  form.    Do  not  include  on  this  form  overtime  wages 
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(unless  overtime  provisions  change),  or  employer  contributions  for  legally-mandated 
benefit  programs.  All  wages  and  benefits  to  workers  earning  straight-time  wages  of  four 
dollars  per  hour  or  less  as  of  October  1,  1978  as  well  as  wages  and  benefits  for  workers 
hired  during  the  program  year  at  a  straight-time  wage  of  four  dollars  per  hour  or  less 
may  be  excluded  or  included,  at  the  option  of  the  compliance  unit  (see  Section 
705.17(b)).  (Note  above  that  employee  units  with  an  average  hourly  straight-time  wage 
rate  of  $5.35  or  less  during  the  third  quarter  of  1979  are  exempt  from  the  pay 
standard.)  Exclude  deferred  compensation  paid  in  the  base  period  but  earned  in  an 
earlier  period.  Include  deferred  compensation  earned  in  the  program  period  but  not  paid 
in  the  program  period.  Other  exclusions  and  adjustments  to  pay  which  the  Standards 
allow  should  be  treated  as  follows:  determine  the  actual  increase  in  the  hourly  pay  rate 
prior  to  the  allowable  adjustments  (Part  HI,  Item  5),  then  list  in  Part  HI,  Item  6,  the 
applicable  adjustments  used  to  calculate  the  chargeable  pay-rate  increase  under  the 
Standards.  For  employee  units  that  did  not  use  the  exception  adjustment  in  the  first 
program  year,  a  carryover  amount  (7  percent  minus  the  first-year  chargeable  pay-rate 
increase)  may  be  used  to  reduce  the  second  year  chargeable  pay-rate  increase. 

All  pay  rates  should  be  calculated  as  pay  per  straight-time  hour  worked  per  employee, 
carried  to  three  decimal  places  (as  shown  on  the  form).  When  paid  leave  hours  are 
incurred  irregularly,  these  hours  should  be  calculated  according  to  the  leave  practices  in 
effect  at  the  end  of  the  base  quarter  and  at  the  end  of  the  program  year  as  though  they 
were  incurred  evenly  over  time.  Compliance  units  may  use  a  straight-time  hours-paid- 
for  basis  (e.g.,  for  salaried  workers),  where  paid  leave  is  included  in  straight-time  wage 
and  salary  pay  and  only  changes  to  paid  leave  practices  are  reported  as  a  benefit. 
Increases/decreases  in  paid  leave  hours  during  the  program  period  affect  the  straight- 
time  hours  and  correspondingly  will  increase/decrease  the  cost  of  all  benefits.  These 
effects  should  be  reflected  in  calculations  for  Columns  B-E.  The  Council  does  not 
require  inordinate  calculations  to  complete  this  form;  a  good  faith  estimate  should  be 
made  when  data  are  not  available. 


Part  I  --  Identif iying  Data 


Items  la-c: 
Item  Id: 

1 1  em  1 e : 

Item  If: 
Item  2a: 

Item  2b: 


Enter  name  and  address  of  compliance  unit. 

Enter  primary  4-digit  1972  Standard  Industrial 
Classification  Code. 

Check  the  box  if  no  compliance  unit  has  5,000 
or  more  employees.   (If  this  is  the  case  no 
further  data  are  needed.) 

Indicate  if  this  report  is  based  on 
prospective  or  actual  data. 

Check  the  appropriate  box  indicating  the  type 
of  employee  unit  as  defijifid  in  Section  705.11 
of  the  Standards. 

Give  the  location  for  the  employee  unit. 
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Item   2c: 


I  tern  2d: 


I  tern  3: 


Items    4a-d: 


Complete  for  collective  bargaining  units 
only.   Attach  a  list  if  more  than  one  union 
included  in  the  unit. 


1  s 


Complete  for  non-represented  units  only.   Item 
2d(l)  refers  to  the  dates  of  the  base  quarter 
used  in  calcuating  pay-rate  data  in  Column  A; 
Item  2d(2)  refers  to  the  dates  of  the  program 
period  from  which  data  in  Column  B  were 
obtained . 


For  repr 
should  u 
appl icab 
Sect  ion 
compl ian 
pay-rate 
705.13(a 
method , 
populat  i 
the  begi 
Sect  ion 
populat  i 
pay-rate 
employee 
us  ing  me 
form  amo 
Check  th 


esented  un 
se  the  met 
le  to  coll 
705.12.  Fo 
ce  unit  ma 
change  fo 
) ,  cal led 
the  pay-ra 
on  of  cont 
nning  and 
705.13(b), 
on"  method 
change  of 
subgroups 
thod  705.1 
unts  paid 
e  method(s 


its,  a  compliance  unit 
hod  of  pay  computation 
ective  bargaining  units, 
r  nonrepresented  units  a 
y  use  either  the  average 
r  the  unit,  Section 
the  "double  snapshot" 
te  change  for  the  fixed 
inuing  employees  employed 
end  of  the  program  year, 

called  the  "fixed 
,  or  the  weighted  average 

distinct  functional 
,  Section  705.13(c).   When 
3(b),  only  include  on  the 
to  continuing  employees. 
)  used. 


1 1  em  2 : 


in 


Item  2a: 


Item  2b: 


Enter  the  number  of  employees  in  the  employee 
unit  and  the  average  straight-time  hours 
worked  per  employee.   For  collective 
bargaining  units  enter  the  annual  straight- 
time  hours.   For  non-represented  employee 
units  enter  the  number  of  straight-time  hours 
corresponding  to  the  time  period  for  Item 
2d.   For  collective  bargaining  units,  only 
complete  4a  and  4b. 


I  tern  2c: 


Part  II  --  Certification 


Self-explanatory. 


Part  III  --  Pay-Rate  Data 
I  tern  1 : 


Item  2d: 
Item  3: 


Straight-time  wage  and  salary  pay  should 
include,  where  applicable,  payments  for  shift 
differentials,  skill  differentials,  and  cost- 
of-living  adjustments. 


Cost-of-living  adjustments  (COLA)  should  be 
included  in  the  wage  and  salary  entry,  but 
should  also  be  shown  separately  for  the 
program  period  along  with  the  applicable  rate 
of  increase  in  the  Consumer  Price  Index 
(CPI).   Item  6c  provides  the  opportunity  to 
exclude  COLA  costs  above  those  resulting  from 
a  7.5  percent  annual  rate  of  increase  in  the 
CPI.   If  COLA  applies  to  only  part  of  the 
employee  unit,  enter  the  actual  COLA  weighted 
by  the  ratio  of  those  covered  to  the  entire 
employee  unit. 

Incentive  pay  includes,  where  applicable,  the 
following  items  (expressed  as  pay  per 
straight-time  hour).   The  Council  wishes  to 
emphasize  that  it  does  not  require  inordinate 
calculations  to  complete  these  items;  a  good 
faith  estimate  should  be  made  when  data  are 
not  available. 

Sales  conmission  and  production  incentive  pay 
(not  adjusted  for  volume  increases;  an 
adjustment  may  be  made  in  Item  6b). 

Bonuses  and  other  annual  incentive 
compensation  charged  when  earned  for 
nondiscretionary  plans  (that  is,  when  the 
services  are  performed  that  generate  the 
compensation)  and  when  paid  for  discretionary 
plans . 

Compensation  for  long-term  incentive  plans 
(including  any  spread  between  an  option  or 
purchase  price  and  fair  market  value  at  time 
of  grant  for  plans  subject  to  the  future-value 
standard.  Section  705.14),  new  future-value 
incentive  plans,  and  other  similar 
compensation  arrangements  when  earned  or 
accrued. 

Enter  the  sum  of  2(a),  2(b),  and  2(c). 

Benefits  include,  where  applicable,  employer 
contributions  or  costs  for  the  following 
fringe  benefit  items  (show  the  actual  costs 
per  straight-time  hour;  adjustments  may  be 
made  to  some  items  in  Item  6). 
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I  tern  3a: 


Item  3b: 


I  tern  3c : 


1  tern  3d: 
I  tern  3e : 

I  tern  3f : 


I tem  3g: 
I tem  4 : 


I tem  5a: 


-6 

Pay  for  time  not  worked  (e.g.,  paid  vacations 
and  holidays,  sick  leave  and  other  paid 
leave);  see  the  introduction  to  the  Speci  fie 
Instruct  ions  for  an  alternative  treatment. 

Savings  and  thrift  plans  such  as  qualified 
stock  bonus  plans,  qualified  profit-sharing 
plans  (including  retirement  plans),  employee 
stock  ownership  plans,  other  defined 
contribution  plans  and  nonqualified  plans. 

Qualified  def i ned-benef i t  retirement  plans  (if 
a  compliance  unit  planned  to  exclude  pension 
costs  from  its  pay-rate  computations  and 
detailed  costs  are  not  available,  an  estimate 
based  on  available  data  is  sufficient). 

Health  benefit  plans. 

Life  insurance,  accident  insurance,  and  other 
insurance  plans. 

Legal  assistance,  education  assistance,  and 
other  plans  resulting  in  benefits  to  employees 
but  not  reported  as  income;  and  job 
perquisites  and  other  forms  of  compensation 
not  covered  elsewhere  in  the  definition  of  pay 
but  reported  as  income  under  the  Internal 
Revenue  Code  and  its  interpretive  regulations 
and  rulings.   Enter  the  total  cost  for  these 
plans;  list  the  major  items. 

Enter  the  sum  of  3a  to  3f. 

The  hourly  pay-rate  is  the  sum  of  the 
straight-time  wage  and  salary  rate  (Item  1), 
the  hourly  cost  of  incentive  pay  (Item  2d), 
and  the  hourly  cost  of  fringe  benefits  (Item 
3g). 


The  annual  percent  pay-ra 
percent  increase  from  the 
(Item  4A)  to  the  program 
4B).  To  determine  the  pe 
divide  the  program  period 
period  pay  rate,  subtract 
result  by  100.  The  formu 
would  be:  Perc:ent  increa 
100.  For  multi-year  agre 
percent  increase  should  b 
annual  rate  taking  compou 
consideration.   The  formu 


te  increase  is  the 

base  period  pay  rate 
period  pay  rate  (Item 
rcent  increase, 
pay  rate  by  the  base 
1 ,  and  mul t iply  the 
la  for  doing  this 
se  -  (4B/4A  -  1)  x 
ements,  the  total 
e  expressed  as  the 
nding  into 
la  in  the  multi-year 
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Item  5b: 


1 1  em  5c: 
Item  6; 


Item  6a: 


-7- 


thi 


case  for  doiftg 
increase  =  (cVTF7 
the  number  of  year 
4B  is  the  pay  rate 
[period,  4A  is  the 
4B/4A  represents  t 
over  the  agreement 
of  the  total  pay  i 
square  root  for  a 
root  for  a  three-y 
and  multiply  the  r 


s  is :   Annual  percent 

4A  -  1)  X  100,  where  N  is 

s  covered  by  the  agreement, 

at  the  end  of  the  agreement 
base  period  pay  rate,  and 
he  total  percent  increase 
.   Thus,  take  the  Nth  root 
ncrease  (for  example,  the 
two-year  agreement,  the  cube 
ear  agreement),  subtract  1, 
esult  by  100. 


The  carryover  from  the  first  program  year  is 
equal  to  7  percent  minus  the  first  year 
chargeable  pay-rate  increase.   No  carryover 
adjustment  may  be  made  for  employee  units  that 
used  a  first  year  exception  to  the  pay 
standard,  either  approved  by  the  Council  or 
self-administered  (see  Pay  Q&A  M-7,  FR,  March 
28,  1980). 

Enter  5a  minus  5b. 

The  pay  standard  provides  exceptions, 
exclusions,  and  special  treatment  of  some 
pay.   Use  this  item  to  enter  the  amounts  of 
pay  which  may  be  subtracted  from  the  actual 
pay  rate  (Item  4)  to  yield  the  chargeable  pay 
rate  under  the  pay  standard.   All  amounts 
should  be  calculated  as  pay  divided  by 
straight-time  hours.   Note  that  exception 
adjustments  may  not  be  used  to  reduce  line 
8(a)  below  9.5  percent. 

Remember  to  enter  both  the  di  rect  amount  and 
also  the  indirect  (roll-up  or  creep)  amounts 
due  to  the  adjustments.   (See  page  32  of  the 
Implementation  Guide,  FR,  January  25,  1979 
for  calculation  of  rollup.)   If  retirement 
plan  costs  are  excluded  under  Item  6e(2)  or 
Item  6f,  exclude  retirement  plan  costs  when 
determining  roll-up  or  creep  costs  where 
appl icable. 

Instead  of  the  bonus  €UTiount  earned  in  the  base 
period,  a  company  may  use  as  an  alternate  base 
the  average  of  the  corresponding  bonus  amounts 
in  two  of  the  last  five  years.  If  the 
alternate  base  is  chosen,  enter  the  di  f ference 
between  the  base  period  bonus  and  the 
alternate  bonus  (which  of  course  is  larger)  on 
this  line.   Show  the  difference  as  a  negative 
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number  so  that  when  the  pay  adjustments  are 
subtracted  in  line  7,  the  entry  will  increase 
the  base  period  pay  rate. 


Item  6b 


Item  6c 


Item  6d: 


Item  6e(l) : 


Item  6e(2) : 


Item  6f : 


Under  sales  commission  or  productioji  incentive 
plans,  increases  in  compensation  due  to 
increases  in  the  physical  volume  of  items  sold 
or  produced  are  not  charged  to  the  pay 
standard  (see  the  example  on  page  45  of  the 
Implementation  Guide,  FR,  January  25,  1979). 
Enter  such  increases  in  compensation  on  this 
1  ine. 


Nonunio 
use  the 
inf lati 
mul t  i-y 
binding 
March  2 
amounts 
.increas 
copy  of 
Note  if 
chang'es 
modi  fie 


n  as  well  as  union  employee  units  may 
7.5  percent  projected  rate  of 

on  to  cost  out  a  CXDLA  formula  in  a 

ear  agreement  (which  must,  however,  be 
on  the  company,  see  Pay  Q&A  E-7,  FR, 

8,  1980).   Use  this  line  to  enter  COLA 
paid  out  because  the  inflation  rate 

ed  by  more  than  7.5  percent.   Attach  a 
the  COLA  formula  to  the  PAY-1  form, 
the  COLA  provision  is  new;  list  any 
if  a  previous  COLA  provision  was 

d. 


Increases  in  the  costs  of  maintaining  existing 
health  benefits  are  only  charged  against  the 
pay  standard  up  to  the  rate  of  pay  increase 
implemented  under  Section  705.10(a).   Enter 
this  percent  rate  in  the  space  provided. 
Enter  increases  not  chargeable  (see  Section 
705.15  of  the  Pay  Standard)  on  this  line. 

Enter  changes  in  pension  funding  costs  on  this 
line  (see  Section  705.16  of  the  Standards). 
Note  that  cost  savings  due  to  funding  changes 
should  be  entered  as  well  as  cost  increases; 
i.e.,  changes  in  funding  methods  may  not 
offset  increases  in  pension  or  other  benefits. 

As  an  alternative  to  the  adjustment  in  line 
6e(l),  for  an  unaltered  pay-related  pension 
plan,  companies  may  exclude  the  entire  pension 
costs  from  both  the  base  period  and  the 
program  period  (see  Pay  Q&A  1-5,  FR,  March  28, 
1980).   To  do  so,  enter  on  this  line  the 
amounts  shown  in  line  3c. 

Amounts  paid  under  a  qualified  profit-sharing 

retirement  plan  in  which  the  formula  is  not 
changed  may  be  excluded  from  pay  in  both 
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Item  6h(l): 


Item  6h(2): 


1 1  em  Si: 


Item  6j : 


Item  6k: 


I  tern  7: 
Item  8: 


-9- 


the  base  period  and  the  program  period  (see 
Pay  Q&A  I-IO,  FR,  March  28,  1980).   To  do  so, 
enter  these  amounts  (which  were  included  in 
the  line  3b)  on  this  line. 

Enter  the  amounts  of  pay  for  which  the  Council 
has  granted  an  exception  on  this  line. 
Exceptions  are  made  for  tandem  pay-rate 
changes  (TA) ,  pay-rate  increases  traded  for 
productivity-improving  work-rule  changes  in 
union  agreements  (WR) ,  pay-rate  increases 
attributable  to  acute  labor  shortages  (LS), 
undue  hardship  or  gross  inequity  cases  (WH) , 
and  cost-of-living  related  inequities  (CI). 
Enter  the  number  of  each  type  of  exception 
next  to  the  appropriate  exception  code. 

Enter  the  same  data  as  i|i  line  6h(l)  for 
exceptions  which  have  been  self-administered 
by  the  company  (e.g.,  for  an  employee  unit  of 
less  than  100  employees). 

If  the  fixed  population  method  of  compliance 
is  chosen,  the  amount  of  legitimate  promotions 
and  pre-existing  incremental  pay  plan 
increases  may  be  excluded  from  the  pay  rate  on 
these  two  lines.  Also  enter  the  correspnding 
amounts  paid  in  the  base  period  to  demonstrate 
the  consistency  of  the  pay  practices  unless 
reasonable  estimates  of  these  data  are  not 
readily  available,  in  which  case  attach  other 
evidence  of  such  consistency. 

Under  Section  705.13(c)  of  the  Standards,  a 
weighted  average  of  pay-rate  changes  may  be 
used  instead  of  a  simple  average,  in  order  to 
adjust  for  changes  in  work-force  composition. 
If  this  method  in  chosen,  enter  the  difference 
between  the  two  methods  on  this  line. 

Enter  the  sum  of  adjustments  6a-j  on  this  line 
(again,  be  sure  that  line  6a  is  a  negat  ive 
number);  if  Item  6k,  Column  A  is  negative, 
indicate  this  by  placing  a  minus  sign  before 
the  entry. 

On  this  line  enter  the  difference  between  line 
4  and  line  6k. 

Calculate  the  annual  rat«  of  increase  in  pay 
in  the  same  way  as  in  line  5,   The  net 
adjusted  pay  rate  increase  (8c)  should  be  9.5 
percent  or  less  for  th«  employee  unit  to  be  in 
compliance. 
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Part  III  -  A  -  Data  Insert  for  Multi-Year  Agreements 

The  data  insert  should  be  completed  for  any  multi-year  agreements 
for  both  collective  bargaining  units  and  nonrepresented  units. 
Columns  C, ip,  and  E  represent  individual  years;  compjete  as  many 
columns  asAppropr  iate  for  the  agreement  period. 


Items  1-4, 
and  7: 


I  tern  5 


Instructions  for  these  pay-rate  items  are  the 
same  as  for  the  Base  Period  (Column  A)  and 
Program  Period  (Column  B).   The  projected  pay- 
rate  in  effect  at  the  end  of  each  year  (12- 
month  period)  should  be  reported.   For  Column 
D  the  adjustments  in  Item  6  should  be 
cumulative  for  the  first  two  years  of  the 
agreement  and  for  Column  E  the  adjustments  in 
Item  6  should  be  cumulative  for  the  first 
three  years  of  the  agreement. 

Column  C  is  the  percent  pay-rate  increase  from 
the  base  period  (Item  4A)  to  the  end  of  the 
first  agreement  year  (Item  4C) .   Column  D  is 
the  percent  pay-rate  increase  from  the  end  of 
the  first  agreement  year  (Item  4C)  to  the  end 
of  the  second  agreement  year  (Item  4D) . 
Column  E  is  the  percent  pay-rate  increase  from 
the  end  of  the  second  agreement  year  (Item  4D) 
to  the  end  of  the  third  agreement  year  (Item 
4E). 
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I  tern  4 


I  tem  5 


I  tem  6 


Item  7 


- 1 1  - 

Enter  the  number  of  recipients  under  the  plan 
in  the  base  period  (12  months  prior  to  October 
1,  1979)  and  in  the  program  period  (October  1, 
1979  through  September  30,  1980)  if  changes  in 
the  number  of  recipients  is  based  on  the 
continuation  of  well-established  past 
practices  with  objective  criteria  for 
determining  recipients.   Otherwise,  enter  the 
number  of  employees  in  the  employee  group  to 
which  the  recipients  belong. 

Enter  the  average  number  of  units  issued  per 
recipient  or  per  employee  in  the  appropriate 
employee  group  in  each  period.   Enter  the 
actual  base  period  data  even  if  the  alternate 
base  period  average  is  used  in  Item  6. 

A  compliance  unit  may  use  as  an  alternate  base 
the  annual  average  of  the  units  granted  over 
the  last  five  years.   If  used,  enter  the 
alternate  base  period  average  on  this  line. 

The  percent  increase  in  the  average  number  of 
units  per  recipient  granted  or  issued  in  the 
program  year  must  be  less  than  or  equal  to  the 
amount  provided  for  under  Section  705.10(a) 
for  the  plan  to  be  in  compliance. 


1 1  em  8 : 


Columns  C-E  should  be  computed  the  same 
Item  5  with  Items  7A,  7C,  7D  and  7E 
substituted  for  Items  4A,  4C,  4D  and  4E. 


as 


Part  IV  --  Future-Value  Compliance 

Complete  this  part  separately  for  each  of  the 
compliance  unit's  future-value  incentive  plans. 


I tem  1 : 
Item  2; 
Item  3: 


Name  of  future-value  incentive  plan. 

Description  of  plan. 

The  pay  standard  for  future-value  incentive 
plans  applies  to  existing  and  successor 
plans.   Furthermore,  successor  plan  treatment 
may  apply  to  plans  with  a  different  type  of 
unit  if  a  company  can  demonstrate  that  the 
basic  value  of  the  new  unit  is  generally  equal 
to  the  value  of  the  replaced  unit  (attach 
explanat  ion) . 
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Report  on  Compliance  with  the 

Pay  Standard  -  Second  Program  Year 


0MB  No:    116-R0357 


CWPS 

Winder  Building 

600  17th  Street,  N.W. 

Washington,  D.C.   20506 

Part  I  -  Identifying  Data 

1.   Compliance  Unit 
a.  Name: 


b.  Street  Address: 

c.  City,  State,  and  Zip  Code: 

d.  Primary  SIC: 


U.        t  1  lllIOl  J     Wi>^.      — J 1 y 

e.  If  no  compliance  unit  has  5,000  or  more  employees,  check  here:  /__/ 

f.  r~7Prospective       r~7 Actual 

2.  Employee  Unit  , ,  .^„    ^. 

a.  Type:    CI]  Collective  bargaining    O   Management    rj  AU  other 

b.  LocationTcity  &  State): 


c.  If  collective  bargaining  unit: 

1.  Union  (include  Local  number): 

2.  Contract  begins: Expires: 

d.  If  non-represented  unit: 

1.  Base  period  (month/day/year):     From. 


Negotiated: 
To 


2.  Program  period  (month/day/year):     From 
3.   Method  of  Computation 


_To 


f~J  '    (CB)  Collective  bargaining,  705.12 

~/  (UA)  Unit  average,  705.13(a) 

r~~l  (FP)  Fixed  population,  705.13(b) 

Tl  (WA)  Weighted  average,  705.13(c) 


4.  Number  of  Straight-time  hours  and  employees: 

a.  Base  period  straight-time  hours  per  employee:  — 

b.  Base  period  number  of  employees: 

c.  Program  period  straight-time  hours  per  employee: 


d.  Program  period  number  of  employees: 


Part  n  -  Certification 


To  the  best  of  my  knowledge  and  belief  the  data  submitted  herewith  are  factuauy 
correct,  complete  and  prepared  in  accordance  with  the  applicable  instructions.  It  is 
requested  that  the  information  submitted  herewith  be  considered  as  confidently  within 
the  meaning  of  Section  4(f)  of  the  Council  on  Wage  and  Price  Stability  Act,  12  U.S.C. 
1904  note,  and  6  CFR  Parts  702,  44  FR  70086  (December  5, 1979). 


Name  of  Chief  Executive  Officer  or  other  authorized  designee  (please  type) 
Name   of  Company: 
Name   and  Title: _ 
Signature: 


Tel:(_ 


I 


Date: 


Name  of  person  to  contact  regarding  this  form: 
Telephone:  ( )   !^ 
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Part  m  -  Pay  Rate  Data 


1. 
2. 


3. 


4. 


5. 


Straight-Time  Wage  and  Salary: 
(CPI:__%;   COLA:  $__j ) 

Incentive  Pay  (where  applicable): 

a.  Sales  commission  and  production 
incentive  pay: 

b.  Bonuses  and  other  annual  incen- 
tive pay: 

c.  Long  term  incentive  pay: 

d.  Total  hourly  cost  of  incentive 
pay: 

Benefits: 

a.       Pay  for  time  not  worked.* 


b. 
c. 

d. 
e. 
f. 


Savings  and  thrift  plans: 

Qualified  defined-benefit 
retirement  plans: 

Health  benefit  plans: 

Other  insurance  plans: 

Other  (total): 


Total  hourly  cost  of  fringe 
benefits: 


Hourly  Pay  Rate  (Sum  of  l+2d+3g): 

a.  Annual  percent  pay-rate  increase: 

b.  Carryover  from  first  program  year 
(may  not  be  used  if  exception 
adjustment  was  applied  in  first 
program  year): 

c.  Net  pay-rate  increase  (5a-5b): 


(A) 
Base  Period 
Pay  Rate 


(B) 
Program  Period 
Pay  Rate 


»__!.__ 

«-^-- 

• 

• 

• 
• 

UU  i     \    \    \     \    \     l]\  \     \ 

% 


% 


% 


IF  THE  NET  PAY-RATE  INCREASE  IS  9.5  PERCENT  OR  LESS  (AND  FOR  MULTI- 
YEAR  AGREEMENTS  NO  INDIVIDUAL  YEARLY  INCREASE  IS  ABOVE  9.5 
PERCENT)  AND  DEFINED-BENEFIT  PENSION  FUNDING  COSTS  ARE 
UNCHANGED,  THE  EMPLOYEE  UNIT  IS  IN  COMPLIANCE  AND  ITEMS  6-8  NEED 
NOT  BE  COMPLETED.  DATA  ON  MULTI-YEAR  AGREEMENTS  SHOULD  BE 
ENTERED  IN  PART  IH-A  EVEN  IF  LINE  5c  IS  9.5  OR  BELOW. 


2a 

2b 
2c 

2d 

3a 
3b 

3c 
3d 
3e 

3f 

3g 

4 
5a 


5b 

5c 
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ase  Period 

Program  Perioa 

Pay  Rate 

Pay  Kate 

6.   Adjustments  to  Pay  Rate  (where  applicable)  NOTE:  Exception 
adjustment  may  not  be  used  to  reduce  line  8a  below  9.5  percent: 

a.   Alternate  base  adjustment  for  bonus  plans:         -5     ^ 


b.  Sales  commission/production 
incentive  pay  due  to  higher  volume: 

c.  COLA  payments  beyond  7.5  percent 
increase  in  CPI  (attach  copy  of  formula): 

d.  Maintenance  of  health  benefits 
cost  increase  above . percent: 

e.  I.   Non-chargeable  changes  in  defined- 

benefit  pension  funding  costs: 
2.  Exclusion  of  unaltered 
pension  plan: 

f.  Exclusion  of  qualified  profit- 
sharing  retirement  plan: 

h.  Overage  from  pay  exceptions 

1.  Approved  by  CWPS  (TA_LS_WR_WH_CI_): 

2.  Self -administered  (TA  _LS  _WR  _WH  _CI  J: 

i.   Effect  on  average  wage  if  fixed  population 
method  used,  705.13(b) 

1.  Promotions  (in  base  period  $ . ): 

2,  Incremental  pay  plan  increases  (in  base 
period  $ . ): 

3 .  Effect  on  pay  rate  if  weighted  average 
method  used,  705.13(c); 


K.  Total  adjustments: 

7.   Adjusted  Hourly  Pay  Rate 
(Difference  4-6K): 


Positive 
Negative 


8.  a.   Annual  percent  pay-rate  increase 

b.  Carryover  from  first  program  year  (may  not 
be  used  if  exception  adjustment  was  applied 
in  first  program  year): 

c.  Net  pay-rate  increase  (8a-8b): 


ZJ 


% 

_% 

% 


6a 

6b 

6c 

6d 

6e(l) 
6e(2) 

6f 


6h(l) 
6h{2) 


• 

6i{l) 

« 

6i(2) 

• 

6j 

$  . 

6k 

$__•___ 

7 

8a 

8b 

8c 

-15- 


Part  III-A    -    Data  Insert  for  Multi-year  Agreorents 


1.  Wage  Rate: 


(C)  (D)  (E) 

E.Td  of  1st  year    End  of  2nd  year     End  of  3rd  Yccj: 


(1st  year  CX)LA:$„^ .  2nd  year  CX)IA:$-_. 3rd  year  OOIA:$__. ) 

2.  Incentive  Pay:  a. 


3.  Benefits: 


b. 
c. 
d. 

a. 

b. 

•c. 

d. 

e. 

f. 


4.  Hourly  Pay  Rate: 

5.  Percent  Increase: 


6.  Adjustments: 


b. 


c. 
d. 
e.  1 

2 
f. 
h.  1 

2 
k. 

7.  Adjusted  Pay  Rate: 

8.  Adjusted  %  Increase. 


I-- 



*—  -^  ..». 

$  -_ 

. % 

• 



K- 

1'   • 

U--- 

._%  1 

r~-]    [ 


% 


[ 


F~~\ 


— • — * 


2a 
2b 
2c 

2d 

3a 
3b 
3c 
3d 

3e 

3f 

3g 

4 


6b 

6c 
6d 

66(1) 

6e(2) 


6f 
6h(l) 

6h(2) 

6k 

7 

-        --^    I     8 
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Part  IV  -  Future-Value  Compliance 


1.   Plan  Name: 


3. 


4. 
5. 

6. 


2.   Description; 


Type:     l~~l     Existing  plan 

/~7  Successor  plan  with  same  type  of  unit 

/"~7  Successor  plan  with  different  type  of  units 
(attach  explanation  showing  that  the  basic 
value  of  the  new  units  is  generally  equal 
to  the  value  of  the  replaced  units) 


(A) 
Base  Period 


(B) 
Program  Period 


Number  of  recipients: 

Average  number  of  units 
issued: 

Alternate  base  period 
average  (if  used) : 


7.   Percent  increase  (5B/5A-1) xlOO  or  (5B/6A-l)xl00) 


(FR  Doc.  80-18215  Filed  6-17-80:  8:45  am] 
BtLUNO  CODE  317S-01-C 


Wednesday 
June  18,  1980 


Part  IV 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Endangered  and  Threatened  Wildlife  and 
Plants;  Proposal  To  Determine  Callirhoe 
Scabriuscula  (Texas  Poppy-Mallow)  To  Be 
an  Endangered  Species 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlkfllf  e  Service 

SO  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Cailirhoe  Scabriuscula  (Texas  Poppy- 
Mallow)  To  Be  an  Endangered 
Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposal. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  a  plant, 
Cailirhoe  scabriuscula  [Texas  poppy- 
mallow),  to  be  an  Endangered  species 
under  the  authority  contained  in  the 
Endangered  Species  Act.  This  plant 
occurs  in  Texas  and  is  threatened  by 
possible  sand  mining  of  its  habitat.  If 
this  proposal  is  finalized,  a 
determination  of  Cailirhoe  scabriuscula 
to  be  an  Endangered  species  would 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973  as 
amended. 

dates:  Comments  from  the  public  must 
be  received  by  August  18, 1980. 
Comments  from  the  Governor  of  Texas 
must  be  received  by  September  16, 1980. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Director 
(FWS/OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  Office  of 
Endangered  Species.  1000  N.  Glebe  Road 
Fifth  Floor,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Chief — Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  703/235-2771. 
SUPPLEMENTARY  INFORMATION: 
Cailirhoe  scabriuscula  (Texas  poppy- 
mallow)  was  first  collected  by  Dr. 
Sutton  Hayes  in  the  late  1800's  on  the 
Colorado  River  of  Texas.  This  member 
of  the  mallow  family  is  an  erect,  simple 
or  basally  branched  perennial  herb 
which  averages  2  to  4  feet  in  height.  The 
five  wine-purple  petals  form  an  erect 
partially  open  cup  about  1 V2  inches  in 
diameter,  with  a  dark  maroon  red  inside 
center  ring.  Cailirhoe  scabriuscula 
occurs  in  the  rolling  plains  vegetation  of 
Texas  [Gould  1975).  It  is  limited  in 
distribution  to  a  small  area  of  deep 
sandy  soil  blown  from  alluvial  deposits 
along  the  Colorado  River;  this  soil  type 
is  highly  susceptible  to  wind  erosion 


(Wiedenfeld  et  al  1970).  The  continued 
existence  of  this  plant  and  the  fragile 
habitat  in  which  it  occurs  are  being 
threatened  by  sand  mining,  grazing,  and 
other  factors.  This  rule  proposes  to 
determine  Callirho^  scabriuscula  to  be 
Endangered  which  would  implement  the 
protection  provided  by  the  Endangered 
Species  Act  as  amended.  The  following 
paragraphs  further  discuss  the  actions  to 
date  involving  this  pant,  the  threats  to 
the  plant,  and  effects  of  the  proposed 
action. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the 
Service  published  a  proposed 
rulemaking  in  the  Federal  Register  (41 
FR  24523-24572)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975 
Federal  Register  publication.  Cailirhoe 
scabriuscula  was  included  in  the  July  1, 

1975,  notice  of  review  and  the  June  16, 

1976,  proposal.  General  comments  on 
the  1978  proposal  were  summarized  in 
an  April  26, 1978,  Federal  Register 
publication  which  also  determined  13 
plant  species  to  be  Endangered  or 
Threatened  species  (43  FR  17909-17916). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one  year  grace  period  was 
given  to  proposals  already  over  two 
years  old.  On  December  10, 1979,  the 
Service  published  a  notice  withdrawing 
the  June  16, 1976.  proposal  along  with 
four  other  proposals  which  had  expired. 
At  this  time  the  Service  has  sufficient 
new  information  to  warrant  reproposing 
Cailirhoe  scabriuscula. 

In  the  June  24. 1977,  Federal  Register 
[42  FR  32373-32381),  the  Service 
published  a  final  rulemaking  under  50 
CFR  17  detailing  the  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rulemaking 


established  prohibitions  and  a  permit 
procedure  to  grant  exceptions,  under 
certain  circumstances,  to  the 
prohititions. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Summary  of  Factors  Affecting  the 
Speciefl 

Section  4(a)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seg.) 
states  that  the  Secretary  of  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)  of  the 
Act.  These  factors  and  their  application 
to  Cailirhoe  scabriuscula  Robins. 
(Texas  poppy-mallow]  are  as  follows 
(Amos,  1979): 

Cailirhoe  scabriuscula 

1.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  arrange.  Much  of  the  natural 
habitat  of  Cailirhoe  scabriuscula  has 
been  disturbed.  The  range  is  limited  to 
one  Texas  county;  much  of  this  is  no 
longer  suitable  habitat  for  the  plant.  The 
actual  area  covered  by  the  plant  is  very 
small.  The  range  is  dissected  by  a  four- 
lane  divided  highway  [U.S.  Highway  67) 
and  two  frontage  roads.  All  of  the  land 
on  which  the  plants  now  occur  is  in 
private  ownership.  Cultivation, 
establishment  of  rural  residences,  and 
development  of  roads  and  a  railway 
have  reduced  the  range  and  the  size  of 
the  populations.  An  imminent  threat  to 
all  existing  populations  is  commercial 
sand  mining  within  the  plant's  habitat 
(Amos,  1979). 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  If  exact  localities  were 
published,  the  plant's  conspicuous  and 
showy  blooms  could  cause  it  to  be 
threatened  by  amateur  gardeners; 
wildflower  enthusiasts  and  commercial 
horticultural  colledting.  Since  all  the 
populations  occur  on  privately  owned 
land,  taking  of  these  attractive  plants 
could  not  be  prohibited. 

3.  Disease  or  predation  (including 
grazing).  Niunbers  of  individuals  in 
areas  under  grazing  pressure  observed 
during  the  past  three  seasons  have  been 
steadily  declining  and  there  has  been  a 
marked  reduction  in  plant  vigor.  The 
erect  habit  and  the  single  main  stem  of 
the  plant  make  it  particularly 
susceptible  to  trampling  by  grazing 
animals.  Hiis  is  further  impacted  by  the 
short  flowering  and  fhiiting  period  of  the 
species;  the  plants  do  not  recover  in 
time  to  produce  seeds  in  that  season. 
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4.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  taxon  is 
not  protected  under  any  current  Texas 
state  law.  The  endangered  Species  Act 
would  offer  needed  protection  for  the 
species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Restriction  to  a  very  specialized  and 
localized  soil  type  and  total  range  which 
is  geographically  limited  to  a  small  area 
tend  to  intensify  any  adverse  effects 
occurring  in  the  habitat  of  this  plant 

Critical  Habitat 

Section  4(a)(1)  of  the  Endangered 
Species  Act  provides  in  part  that: 

At  the  time  any  such  regulation  (to 
determine  whether  a  species  is  Endangered 
or  Threatened)  is  proposed,  the  Secretary 
shall  by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  critical 
habitat. 

Callirho'd  scabriuscula  is  threatened 
by  taking,  an  activity  not  prohibited  by 
the  Endangered  Species  Act  of  1973  with 
respect  to  plants.  Publication  of  Critical 
Habitat  maps  would  make  this  species 
more  vulnerable.  After  recovery  and 
protection  plans  have  been  developed 
for  this  plant.  Critical  Habitat  may  be 
beneficial  and  may  be  proposed  in  the 
future.  Therefore,  it  would  not  be 
prudent  to  determine  Critical  Habitat  at 
this  time. 

Effects  of  This  Prc^xisal  if  Published  as  a 
Final  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  would  include, 
but  would  not  necessarily  be  limited  to. 
those  mentioned  below. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  plant  species.  All  of 
those  prohibitions  and  exceptions  also 
apply  to  any  Threatened  species, 
excluding  seeds  of  cultivated  plants 
treated  as  Threatened,  unless  a  special 
rule  pertaining  to  that  Threatrened 
species  has  been  published  and 
indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  plants,  are 
found  at  Sections  17.61  and  17.71,  of  50 
CFR  and  are  summarized  below. 

With  respect  to  Cailirhoe 
scabriuscula  all  prohibitions  of  Section 
9(a)(2)  of  the  Act,  as  implemented  by 
Section  17.61  would  apply.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  conunerce  in  the  course  of  a 


commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances. 
International  and  interstate  commercial 
trade  in  Callirho'6  scabriuscula  do  not 
exist.  It  is  anticipated  that  few  permits 
involving  plants  of  wild  origin  would 
ever  be  issued.  Since  this  plant  is  not 
common  in  the  wild  or  in  cultivation, 
additional  paperwork  for  the  public 
under  Section  9  of  the  Act  would  be 
minimal. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 
which  is  listed  as  Endangered  or 
Threatened.  Provisions  for  Interagency 
Cooperation  implementing  Section  7  are 
codified  at  50  CFR  Part  402.  If  published 
as  a  final  rule  this  proposal  would 
require  Federal  agencies  to  insure  that 
activities  they  authorize,  fund  or  carry 
out,  are  not  likely  to  jeopardize  the 
continued  existance  of  Cailirhoe 
Scabriuscula. 

The  known  populations  of  Callirho'd 
Scabriuscula  occur  on  privately  owned 
lands.  Maintenance  of  road  beds  and 
rights-of-way  is  the  only  type  of  Federal 
involvement  presently  occuring  in  the 
area.  Maintaining  these  rights-of-way  in 
a  manner  compatible  with  the  Callirho^ 
should  only  require  minimal  planning 
and  a  minimal  commitment  of 
manpower  and  resources.  The  Soil 
conservation  Service  Field  Office  in 
BaUinger.  Tex.  is  aware  of  the 
significance  and  location  of  this  plant. 
No  permits  are  required  for  the  sand 
mining  and  the  SCS  has  no  involvement 
in  this  activity.  No  other  Federal 
involvement  is  foreseeable  at  this  time. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  examined  during  regular 
business  hours  by  appointment.  A 
determination  will  be  made  prior  to  the 
time  of  final  rulemaking  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  Section  1G2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 


Public  CommeBts  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal; 

2.  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 

Final  promulgation  of  the  regulations 
on  Cailirhoe  scabriuscula  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  Uie 
Director,  and  such  communications  may 
lead  him  to  adopt  a  final  regulation  that 
differs  from  this  proposal. 

Authors 

This  proposal  is  being  published 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  [16  U.S.C.  1531  et  seq.\  87  Stat 
884).  The  primary  authors  of  this 
proposed  rule  are  Mr.  Tom  Strekal  and 
Ms.  E.  La  Verne  Smith,  Washington 
Office  of  Endangered  Species  (703/236- 
1975). 
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Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  It  is  proposed  to  amend  §  17.12  by 
adding,  in  alphabetical  order,  the 
following  to  the  list  of  plants: 
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§  1 7. 1 2    Endangered  and  threatened  plants. 


S{)nrte$ 

Status 

When 
listed 

Critical 
habitat 

CofTHnon  name            Historic  range 

Special 

rules 

Malvacaa.  Mallow  Family; 

CaHrttoi  scaMuscula _.., 

..  Texas  poppy-mallow   USA  (Texas) 

E 

N/A 

N/A 

N/A 

Dated:  June  7, 1980. 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  80-18372  Filed  8-17-80: 8:45  am) 
BILUNO  CODE  4310-SS-M 


Wednesday 
June  18,  1980 


Part  V 


/ 


UMI 


Department  of  the 
Interior 


Fish  and  V/ildiife  Service 


Endangered  and  Threatened  Wiidiife  and 
Plants;  Proposal  To  Determine  Spiranthes 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Spiranthes  Pari(sii  (Navasota  Ladies'- 
Tresses)  To  Be  an  Endangered 
Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposal. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  a  plant, 
Spiranthes  parksii  (Navasota  ladies'- 
tresses]  to  be  an  endangered  species 
under  the  authority  contained  in  the 
Endangered  Species  Act.  This  plant 
occurs  in  Texas  and  is  threatened  by 
urbanization  and  collecting.  If  this 
proposal  is  finalized,  a  determination  of 
Spiranthes  parksii  to  be  an  endangered 
species  would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
1973  as  amended.  The  Service  seeks 
comments  and  information  from  the 
public. 

DATCS:  Comments  from  the  public  must 
be  received  by  August  18, 1980. 
Comments  from  the  Governor  of  Texas 
must  be  received  by  September  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks,  Chief,  Office  of 
Endangered  Species.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240,  703/235-2771. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Director 
(FWS/OES).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  1000  N. 
Glebe  Road,  Fifth  Floor,  Arlington. 
Virginia. 

SUPPLEMENTARY  INFORMATION. 

Spiranthes  parksii  (Navasota  ladies'- 
tresses)  was  first  collected  by  Dr.  H.  B. 
Parks  along  the  Navasota  River  in 
Brazos  County,  Texas,  in  1945.  Correll 
described  the  species  in  1947  based 
upon  the  Parks  collection.  Subsequent 
efforts  to  relocate  the  species  in  the  late 
'forties  and  'fifties  were  unsuccessful 
and  it  was  thought  to  have  become 
extinct.  However,  in  1978,  P.  M.  Catling 
rediscovered  the  species  in  Brazos 
County  near  College  Station.  Recent 
searches  have  resulted  in  relocating  a 
population  near  the  type  locality.  In 
1978,  20  plants  were  observed  at  these 
two  stations.  In  1979,  9  plants  were 
observed  at  these  two  sites.  The 


extremely  small  total  population  size 
makes  Spiranthes  parksii  highly 
vulnerable  to  extinction.  Spiranthes 
parksii  is  endemic  to  Brazos  County, 
Texas.  Thus,  it  is  one  of  the  rarest  and 
least  known  orchids  of  North  America. 
The  continued  existence  of  this  species 
is  threatened  by  encroaching  urban 
development  of  its  habitat  and  by 
collecting.  Because  the  Navasota  ladies'- 
tresses  is  a  highly  distinctive  rare  orchid 
it  is  sought  by  orchid  collectors.  This 
rule  proposes  to  determine  Spiranthes 
parksii  to  be  endangered  and  if  finalized 
would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
as  amended.  The  following  paragraphs 
further  discuss  the  actions  to  date 
involving  this  plant,  the  threats  to  the 
plant,  and  effects  of  the  proposed  action. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the 
Service  published  a  proposed 
rulemaking  in  the  Federal  Register  (41 
FR  24523-24527)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
document  No.  94-51  and  the  July  1, 1975 
Federal  Register  publication.  Spiranthes 
parksii  was  included  in  the  July  1. 1975, 
notice  of  review  and  the  June  16, 1976 
proposal. 

"The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one  year  grace  period  was 
given  to  proposals  already  over  two 
years  old.  On  December  10, 1979,  the 
Service  published  a  notice  withdrawing 
the  June  16, 1976  proposal  along  v\rith 
four  other  proposals  which  had  expfred. 
At  this  time  the  Service  has  sufficient 
new  information  to  warrant  reproposing 
Spiranthes  parksii. 

In  the  June  24. 1977,  Federal  Register 
(42  FR  32373-32381),  the  Service 
published  a  final  rulemaking  under  50 
CFR  17  detailing  the  regulatioins  to 
protect  Endangered  and  Threatened 


plant  species.  The  rulemakiiig 
established  prohibitions  and  permit 
procedure  to  grant  exceptions,  under 
certain  circumstances,  to  the 
prohibitions. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  14. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.) 
states  that  the  Secretary  of  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)  of  the 
Act.  These  factors  and  their  application 
to  Spiranthes  parksii  Correll  (Navasota 
ladies'-tresses)  are  as  follows: 

Spiranthes  parksii 

(1)  Present  of  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  One  of  the  two 
populations  oi  Spiranthes  parksii  is 
immediately  adjacent  to  the  College 
Station-Bryan  urban  area.  Development 
of  this  area  is  inevitable  (Mahler,  1980). 
The  other  population  is  on  ranch  land 
now  used  for  deer  hunting.  Any 
modification  of  current  management 
procedures,  such  as  a  range 
improvement  operation,  could  adversely 
affect  the  few  individuals  known  from 
this  area.  The  plant  populations  in  both 
areas  are  highly  vulnerable  to 
extinction.  Potential  habitats  for  this 
species  were  searched  without  success. 
"Thus,  two  very  small  populations 
represent  the  entire  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Spiranthes  parksii  is  a  rare 
endemic  that  is  currently  little  known  to 
scientists  or  to  the  general  public.  At 
present,  the  taking  of  specimens  for 
scientific  study  is  minimal.  Commercial 
and  private  taking  by  the  public  is  a 
significant  potential  threat  to  this 
species  of  rare  orchid.  Taking  has  not 
occurred  in  the  past  because  the  exact 
locality  information  has  not  been 
generally  available. 

(3)  Disease  or predation.  There  is  no 
evidence  that  either  disease  or 
predation  is  a  contributing  factor  to  the 
endangered  status  of  this  species. 

(4)  The  indadequacy  of  existing 
regulatory  mechanisms.  There  is 
currently  no  State  or  Federal  protection 
for  Spiranthes  parksii. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Spiranthes  parksii  is  endemic  to  small 
openings  in  post  oak  woodland  in 
Brazos  County,  Texas.  This  severely 
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restricted  distribution  suggests  that  this 
is  a  fire  species  which  needs  the  regular 
occurrence  of  fire  in  its  ecosystem  in 
order  to  thrive  and  reproduce.  Current 
management  practices  emphasize  fire 
suppression;  this  practice  may  be 
contributing  to  the  decline  of  the 
species. 

The  restriction  of  this  sp>ecies  to  two 
stations  and  the  extremely  low 
population  level  intensify  any  adverse 
effects  occurring  in  the  habitat  of  this 
plant. 

Critical  Habitat 

Section  4(a)(1)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
provides,  in  part: 

...  At  the  time  any  such  regulation  (any 
proposal  to  determine  a  species  to  be  an 
Endangered  and  Threatened  species]  is 
proposed,  the  Secretary  shall  also  by 
regulation,  to  the  maximum  extent  prudent, 
specify  any  habitat  of  such  species  which  is 
then  considered  to  be  critical  habitat 

Critical  Habitat  has  not  been 
proposed  for  Spiranthes  parksii  because 
it  is  threatened  by  taking,  an  activity  not 
prohibited  by  the  Endangered  Species 
Act  of  1973  with  respect  to  plants.  This 
orchid,  one  of  the  rarest  in  .North 
America,  would  be  sought  as  a  curiosity 
by  collectors  were  Critical  Habitat  maps 
published.  Publishing  these  detailed 
location  maps  of  the  Spiranthes  parksii 
populations  in  the  Federal  Register  and 
local  newspapers  as  is  required  by  the 
Endangered  Species  Act  would  call 
attention  to  this  species  and  make  it 
more  vulnerable  to  taking.  Therefore  it 
would  not  be  prudent  to  determine 
Critical  Habitat  at  this  time.  After 
protection  plans  have  been  developed 
for  this  plant.  Critical  Habitat  may  be 
beneficial  and  may  be  proposed  in  the 
future. 

Effects  of  this  Proposal  if  Published  as  a 
Final  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  would  include, 
but  would  not  necessarily  be  hmited  to, 
those  mentioned  below. 

The  Act  and  implementing.regulations 
published  in  the  June  24, 1977  Federal 
Register  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  plant  species.  All  of 
those  prohibitions  and  exceptions  also 
apply  to  any  Threatened  species, 
excluding  seeds  of  cultivated  plants 
treated  as  Threatened,  unless  a  special 
rule  pertaining  to  that  Threatened 
species  has  been  published  and 


indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  plants,  are 
found  at  §§  17.61  and  17.71,  of  50  CFR 
and  are  summarized  below. 

With  respect  to  Spiranthes  parksii  all 
prohibitions  of  Section  9(a)(2)  of  the  Act, 
as  implemented  by  Secton  17.61  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  ajgents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  Section  17.62  also  provide  for  the 
issuance  of  permits  to  carry  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances. 
International  and  interstate  commercial 
trade  in  Spiranthes  parksii  does  not 
exist.  It  is  not  anticipated  that  any 
permits  involving  plants  of  wild  origin 
would  ever  be  issued.  Therefore,  there 
would  be  no  additional  paperwork  for 
the  pubhc  under  Section  9  of  the  Act. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 
which  is  listed  as  Endangered  or 
Threatened. 

Provisions  for  Interagency 
Cooperation  implementing  Section  7  are 
codified  at  50  CFR  Part  402.  If  published 
as  a  final  rule  this  proposal  would 
require  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  Spiranthes 
parksii. 


determination  will  be  made  before  the 
time  of  final  rulemaking  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal;  and 

(2)  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 

Final  promulgation  of  the  regulations 
on  Spiranthes  parksii  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  tfie 
Director,  and  such  communications  may 
lead  him  to  adopt  a  final  regulation  that 
differs  from  this  proposal. 

This  proposal  is  being  published 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.;  87  Stat. 
884).  The  primary  author  of  this 
proposed  rule  is  Ms.  Rosemary  Carey. 
Washington  Office  of  Endangered 
Species  (703/235-1975). 
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A  draft  environmental  assessment  has 
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Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  It  is  proposed  to  amend  §  17.12  by 
adding,  in  alphabetical  order,  the 
following  to  the  list  of  plants: 
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S  17.12    Endangered  and  ThrMtened  plants. 


Spedea 

Htstooc  range 

Status 

When 
listed 

Critical 
habitat 

SdanMcrwnw 

Common  name 

Special 
rules 

■• 

OrdHOacaao-OKiwi      Family      Spir- 
anthes  parks*. 

Navaaola  ladies'- 
Iresses. 

USA  (Texas) _. 

-  E 

N/A 

N/A 

N/A 

Dated:  June  10, 1960. 
Harold  J.  O'Connor 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  80-18373  Filed  e-17-40: 8:45  am] 
enXMOCOOE  4310-<«-« 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  570 

(Docket  No.  ERA-R-79-54-A] 

Standby  Gasoline  Rationing  Plan 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE),  pursuant  to  direction 
from  the  President  of  the  United  States, 
hereby  publishes  final  rules  adopted  by 
the  President  for  a  standby  gasoline 
rationing  plan.  Development  of  this 
rationing  plan  is  required  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163,  EPCA),  as  amended  by  the 
Emergency  Energy  Conservation  Act  of 
1979  (Pub.  L.  96-102,  EECA). 

Pursuant  to  the  procedures  specified 
in  EPCA,  the  plan  will  be  submitted  by 
the  President  to  Congress  for  review 
over  a  period  of  30  days.  If  not 
disapproved  by  Congress,  these 
regulations  will  remain  in  standby 
status.  They  would  become  effective 
only  upon  a  determination  by  the 
President  that  putting  the  Standby 
Gasoline  Rationing  Plan  into  effect  is 
necessary  to  respond  to  a  severe 
petroleum  shortage  or  to  meet 
international  energy  program 
obligations,  in  accordance  with  the 
procedures  specified  in  the  EPCA. 

The  Standby  Gasoline  Rationing  Plan 
is  intended  to  provide  a  basic 
framework  for  distribution  of  ration 
rights  to  end-users  of  gasoline.  In  many 
instances  the  regulations  are  broad  in 
scope,  and  details  will  have  to  be 
provided  in  further  regulations, 
guidelines  and  orders.  These  details  will 
be  developed  during  the  so-called  "pre- 
implementation  period,"  which  is 
expected  to  take  several  months.  Only 
after  this  time  will  the  complete  gasoline 
rationing  plan  be  ready  for 
implementation. 

The  plan  provides  that  eligibility  for 
ration  allotments  will  be  determined 
primarily  on  the  basis  of  motor  vehicle 
registrations,  taking  into  account 
historical  differences  in  the  use  of 
gasoline  among  States.  The  regulations 
also  provide  authority  for  supplemental 
allotments  to  firms  so  that  their 
allotment  will  equal  a  specified 
percentage  of  gasoline  use  during  a  base 
period.  A  priority  classification, 
including,  for  example,  national  security, 
newspaper  distribution,  rental  vehicles. 
agriculture  and  for  hire  mail  and  small 


parcel  transportation  and  delivery,  is 
established  to  assure  adequate  gasoline 
supplies  for  designated  essential 
services. 

Ration  rights  are  required  by  the 
regulations  to  be  provided  by  end-users 
to  their  suppliers  for  each  gallon  sold, 
and  suppliers  must  provide  "redeemed" 
(cancelled)  ration  rights  to  their 
suppliers  on  a  gallon-for-gallon  basis  in 
order  to  be  resupplied.  Ration  rights  are 
freely  transferable.  A  ration  banking 
system  is  created  to  facilitate  transfers 
of  ration  rights  and  redeemed  ration 
rights.  Each  State  will  be  provided  with 
a  reserve  of  ration  rights  to  provide  for 
hardship  needs  and  to  alleviate 
inequities.  A  small  national  reserve  also 
is  established  to  meet  emergency  needs 
and  other  national  purposes. 

DOE  will  regulate  the  distribution  of 
gasoline  at  the  wholesale  level 
according  to  the  transfer  by  suppliers  of 
redeemed  ration  rights  and  the  gasoline 
allocation  regulations  in  10  CFR  Part 
211.  if  such  regulations  are  in  effect.  The 
Secretary  of  Energy  may,  pursuant  to  his 
authority  under  other  law,  limit  the 
impact  of  the  allocation  regulations  in 
order  to  prevent  any  overlap  and 
inconsistency  with  the  rationing  plan. 

Development  of  any  end-user  gasoline 
rationing  plan  necessitates  difficult 
tradeoffs  between  equitably  meeting  the 
diverse  needs  of  millions  of  gasoline 
users  and  creating  a  program  capable  of 
rapid  implementation  with  limited 
administrative  complexity.  Although  the 
rationing  plan.  If  fully  implemented, 
would  be  costly  and  administratively 
complex,  options  have  been 
incorporated  into  the  plan  to  provide,  to 
the  maximum  extent  practical,  equity 
among  gasoline  users  thoughout  the 
Nation  and  to  provide  flexibility  to 
minimize  disparities  within  States. 

Any  gasoline  rationing  plan  will       • 
inconvenience  large  numbers  of  gasoline 
users  and  will  cause  hardships  to  many 
persons.  But  in  times  of  serious  shortage, 
gasoline  rationing  would  assure  access 
to  some  gasoline  by  all  motorists 
(particularly  priority  users)  and  would 
also  help  to  eliminate  waiting  lines, 
stabilize  the  market  for  gasoline,  and 
mitigate  the  economic  dislocations 
caused  by  a  severe  petroleum  shortage. 
DATES:  Pursuant  to  the  procedures 
specified  in  EPCA,  the  plan  will  be 
submitted  by  the  President  to  Congress 
for  review  over  a  period  of  30  days.  If 
not  disapproved  by  Congress,  these 
regulations  will  remain  in  standby 
status.  They  would  become  effective 
only  upon  a  determination  by  the 
President  that  putting  the  Standby 
Gasoline  Rationing  Plan  into  effect  is 
necessary  to  respond  to  a  severe 


petroleum  shortage  or  to  meet 
international  energy  program 
obligations,  in  accordance  with  the 
procedures  specified  in  the  EPCA. 

Comments  by  August  15,  1980,  4:30 
p.m. 

ADDRESSES:  All  comments  to:  Office  of 
Public  Hearing  Management, 
Department  of  Energy,  Room  2313,  2000 
M  Street,  N.W.,  Washington,  D.C.  20631. 
FOR  FURTHErHNFORMATION  CONTACT: 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  BllO,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
(202)  653-4055. 

Benton  F.  Massell  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
71081,  2000  M  Street  NW.. 
Washington,  D.C.  20461,  (202)  653- 
3220. 

Max  Kostiner,  Department  of  Energy, 
Gasoline  Rationing  Preimplementation 
Project  Office,  Room  538-A,  1111  20th 
Street  NW.,  Washington,  D.C.  20461. 
(202)  653^133. 

William  Funk  or  Peter  Schaumberg 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127. 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
6736  or  252-6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Statutory  Requirements 

II.  Other  Statutory  Requirements  of  the  EPCA 

III.  Final  Standby  Gasoline  Rationing  Plan 

IV.  Summary  of  the  Final  Standby  Gasoline 

Rationing  Regulations 

A.  Distribution  of  Ration  Rights 

B.  Entitlements  for  Ration  Allotments 

C.  Issuance  and  Distribution  of  Ration 
Rights 

D.  Gasoline  Sales 

E.  Relationship  of  Allocation  Program  to 
Rationing 

F.  Ration  Banking 

G.  The  Ration  Rights  Market 
H.  National  Ration  Reserve 

I.  States'  Role  in  Gasoline  Rationing 

V.  Section  by  Section  Analysis  of  the 

Standby  Gasoline  Rationing  Regulations 

A.  General  Provisions 

1.  §  570.1  Scope  and  Effective  Date. 

2.  I  570.2  General  Definitions. 

3.  §  570.3  Penalties  and  Violations. 

4.  §  570.4  Reporting  Requirements. 

5.  §  570.5  User  Fees. 

6.  §  570.6  Authority  to  Contract  or 
Delegate. 

7.  §  570.7  Authority  to  Issue  Further 
Regulations  and  Orders. 

B.  Ration  Rights:  General  Provisions 

1.  §  570.11     Distribution  of  Ration  Rights. 

2.  §570.12    Disposition  of  Government 
Ration  Checks. 

3.  §570.13     Ration  Rights. 

4.  §  570.14    Mandatory  Transfers  of  Ration 
Allotments. 

C.  Computation  of  Reserves  and 
Allotments 
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1.  i  570.21    Deflnitions. 

2.  §  57a22    CalculaUons. 

3.  §  570.23    Ration  Rights  Purchases  and 
Sales. 

4.  §  570.24    Limitation  on  Distribution  of 
Ration  Rights. 

D.  Supplemental  Allotments 

1.  S  570.31     Priority  Class  Activities. 

2.  §  570.32    Commercial  Firm  Allotments. 

3.  §  570.33    Other  Supplemental 
Allotments. 

4.  §  570.34    Application  Procedures, 

5.  Precedence  of  Delivery. 

E.  Purchase  of  Gasoline 

1.  §  570.41    Retail  Purchases  of  Gasoline. 

2.  §  570.42    Other  Purchases  of  Gasoline. 

3.  §  570.43    Other  Gasoline  Purchase 
Provisions. 

4.  S  570.44    Supplier  Disposition  of  Ration 
Rights  and  Ration  Checks. 

5.  §  570.45    Principal  Suppliers' 
Obligations  to  DOE. 

6.  §  570.46    Redemption  Advances. 

7.  §  570.47    Inventory  Changes. 

F.  Allocation  of  Gasoline 

1.  §  570.51     Relationship  to  Parts  210  and 
211. 

G.  Ration  Banking 

1.  S  570.61    Coupon  Issuance  Points  and 
Participating  Banks. 

2.  §  570.62    Ration  Rights  Accounts. 

3.  S  570.63    Redemption  Accounts. 

4.  S  570.64    Restrictions  on  Endorsements. 
H.  National  Ration  Reserve 

I.  State  Ration  Reserves 

1.  §  570.81    State  Ration  Reserves. 

2.  5  570.82    Estabhshment  of  State 
Rationing  Offices  and  Local  Boards. 

3.  §  570.83    Hardship  Applications  and 
Guidelines. 

VI.  Discussion  of  Other  Comments 

A.  Allotments  Based  on  Registered 
Vehicles  Versus  Drivers'  Licenses 

B.  Other  Gasohne  Uses 

C.  Diesel  Fuel  Rationing 

VII.  Procedures  for  Promulgating  the  Standby 
Gasoline  Rationing  Plan  Rule 

VIII.  Comment  Procedures 

IX.  Regulatory  Analysis 

X.  Environmental  Report 

I.  Background  and  Statutory 
Requirements 

On  December  7. 1979,  the  Department 
of  Energy  (DOE)  issued  a  notice  of 
proposed  rulemaking  and  public 
hearings  (44  FR  70799,  December  10, 
1979)  to  amend  Chapter  11,  Title  10  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  570  setting  forth  regulations 
with  respect  to  a  Standby  Gasoline 
Rationing  Plan.*  Written  comments  were 
invited  and  public  hearings  were  held  in 
Washington.  D.C.  New  Orleans,  Boston. 
San  Francisco,  Chicago  and  Seattle. 
Over  1300  written  comments  were 
received,  and  over  200  oral 
presentations  were  made  at  the  six 
public  hearings.  Commenters  included 
private  citizens  from  every  section  of  the 


'  The  history  of  previous  IXDE  gasoline  rationing 
plans  is  discussed  in  the  Notice  of  Proposed 
Rulemaking,  44  FR  at  70603. 


country  and  representative!  of  an 
extremely  broad  range  of  business 
activities,  consumer  groups,  interest 
groups  and  Federal,  State  and  local 
governmental  units.  We  are  satisfied 
that  virtually  every  interest  that  would 
be  affected  by  the  plan  is  represented  in 
the  comments  and  statements  that  were 
submitted.  The  comments  submitted 
have  been  carefully  considered,  and 
several  changes  to  the  proposed  plan 
have  been  made  in  response  to  the 
public  comments. 

Development  by  the  President  of  a 
gasoline  rationing  plan  is  required  by 
sec.  203  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163. 
EPCA),  as  recently  amended  by  the 
Emergency  Energy  Conservation  Act  of 
1979  (Pub.  L  96-102.  EECA).  EPCA  sec. 
203(a)(1)  provides  that 

As  soon  as  practicable  after  the  date  of  the 
enactment  of  the  Emergency  Energy 
Conservation  Act  of  1979.  the  President  shall 
prescribe,  by  rule,  a  rationing  continfiencv 
plan.  *  *  *  •«  •»      J 

The  Secretary  of  Energy  has  been 
delegated  the  authority  to  develop  for 
the  President's  consideration  the 
gasoline  rationing  plan  prescribed  under 
EPCA  section  203.  (Executive  Order 
11912  (41  FR  15825,  April  15, 1976),  as 
amended  by  Executive  Order  12038  (43 
FR  4957,  February  7. 1978)). 

Although  the  EPCA  does  not  specify  a 
time  limit  for  promulgation  of  a  gasoline 
rationing  plan,  the  Secretary  of  Energy 
has  ordered  that  the  plan  be  developed 
as  expeditiously  as  possible  consistent 
with  the  procedural  requirements  of  the 
EPCA,  EECA  and  other  laws.  1979  was  a 
year  characterized  by  a  temporary 
cessation  of  oil  supplies  from  Iran  and 
shortages  of  gasoline,  aviation  fuel, 
diesel  fuel  and  other  products.  In 
response  to  the  seizure  of  U.S.  embassy 
employees  in  Tehran,  the  President 
issued  a  proclamation  on  November  12. 
1979,  which  prohibits  the  importation 
into  the  U.S.  of  oil  that  originated  in 
Iran.  Prior  to  this  action,  Iran  supplied 
4-5  percent  of  our  total  oil  supply. 

The  hostage  situation  in  Tehran  and 
the  recent  Soviet  invasion  of 
Afghanistan  have  continued  to  provoke 
further  turmoil  and  unrest  in  the  Middle 
East,  an  area  which  supplies  over  60 
percent  of  the  petroleum  consumed  by 
the  Western  industrial  nations.  The 
beginning  of  the  1980s,  therefore,  is 
characterized  by  insecure  foreign 
sources  of  petroleum  and  a  potential 
threat  of  gasoline  shortages, 
underscoring  the  need  for  the 
government  to  have  in  place  a  Standby 
Gasoline  Rationing  Plan  as  soon  as 
possible  so  as  to  be  prepared  to  manage 
a  severe  gasoline  shortfall. 


The  recent  amendments  to  EPCA 
changed  significantly  the  process  by 
which  a  gasoline  rationing  contingency 
plan  is  approved  by  Congress  and 
implemented  by  the  President  EPCA 
sec.  201(d),  as  amended  by  the  EECA. 
provides  generally  that  the  President 
must  submit  the  rationing  plan  to 
Congress  for  review  over  a  period  of  30 
days,  The  plan  will  be  considered 
approved  after  that  period  unless  a  joint 
resolution  of  disapproval  is  enacted 
(which  occurs  when  both  Houses  of 
Congress  adopt  the  resolution  and  the 
President  does  not  veto  it,  or,  if  the 
President  vetoes  it  both  Houses  of 
Congress  override  the  veto  by  a  two- 
thirds  margin).  A  plan  may  be  approved 
affirmatively  by  Congress  in  less  than  30 
days. 

Pursuant  to  EPCA  sec.  201(d).  as 
amended,  an  approved  plan  would 
remain  in  standby  status  and  could  be 
imposed  only  if  the  President  found  that 
putting  the  plan  into  effect  is  required  by 
a  severe  energy  supply  interruption  or  is 
necessary  to  comply  with  obligations  of 
the  United  States  under  the 
international  energy  program.  EPCA  sec 
201(d)  defines  a  severe  enei^  supply 
interruption  as  a  national  energy  supply 
shortage  which  the  President  determines 
has  resulted  or  is  likely  to  result  in  a  20 
percent  shortfall,  with  respect  to 
projected  normal  demand,  of  gasoline 
and  middle  distillate  fuels  for  a  period 
of  at  least  30  days.  The  shortfall  must  be 
one  which  is  not  manageable  under 
other  energy  emergency  authorities,  is 
expected  to  persist  for  a  substantial 
period  of  time  and  is  expected  to  have  a 
major  adverse  impact  on  national  health 
or  safety  or  the  national  economy.  An 
international  energy  program  obligation 
must  have  comparable  impacts.  The 
President  must  notify  the  Congress  of 
his  finding  together  with  a  request  to 
implement  rationing. 

EPCA  sec.  201(d)  further  provides  thgt 
the  President  may  request  the  Congress 
to  waive  the  finding  requirement 
described  above. 

The  EPCA,  as  amended,  also  provides 
that  an  approved  plan  could  be 
amended  provided  the  Congress  is 
notified  and  the  proposeti  amendment 
lies  before  the  appropriate  committees 
of  Congress  for  at  least  15  days,  or  each 
such  committee  has  transmitted  to  the 
President  written  notice  that  such 
committee  has  no  objection  to  the 
amendment.  Once  a  plan  is  implemented 
by  the  President  in  an  emei^ncy  it  can 
be  amended  only  if  the  President 
transmits  the  amendment  to  Congress. 

If  this  Standby  Gasoline  Rationing 
Plan  regulation  is  adopted  according  to 
these  procedures^it  might  remain  in 
standby  status  for  a  substantial  period 
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of  time  after  approval  by  Congress 
before  it  would  have  to  be  implemented. 
In  addition,  developing  a  program  for 
rationing  gasoline  on  a  national  level  is 
a  unique  and  extraordinarily  complex 
undertaking.  Preparation  of  a  complete 
gasoline  rationing  program  will  require 
several  months  of  pre-implementation 
planning  and  effort  by  DOE  to  complete 
the  details  of  such  a  far-reaching 
program.  In  consideration  of  these 
factors  and  the  necessity  of  having  a 
plan  ready  as  soon  as  possible,  the  final 
regulations  strike  a  balance  between 
providing  as  much  detail  as  practicable, 
yet  retaining  the  flexibility  to  respond  to 
a  broad  range  of  situations.  Given  the 
delicate  balance  of  the  world  oil 
situation,  the  Standby  Gasoline 
Rationing  Plan  must  be  capable  of 
implemention  in  a  range  of 
circumstances.  It  is  contemplated  that 
further  rules,  orders  and  guidelines 
consistent  with  the  general  plan  will  be 
issued  during  the  pre-implementation 
period  and  at  the  time  rationing  is 
implemented  to  provide  any  necessary 
additional  details.  These  rules,  orders, 
or  guidelines  will  be  adopted  only  after 
public  comments  are  received  and 
considered  in  accordance  with  normal 
rulemaking  procedures.  They  will  not  be 
subject  to  formal  Congressional  review 
unless  they  change  the  Standby 
Gasoline  Rationing  Plan. 

n.  Other  Statutory  Requirements  of  the 
EPCA 

Section  203(a](l]  of  the  EPCA.  as 
recendy  amended  by  the  EECA. 
establishes  the  general  framework  that 
must  be  included  in  any  rationing 
contingency  plan.  The  plan  shall 
provide,  consistent  with  the  attainment 
to  the  maximum  extent  practicable  of 
the  objectives  specified  in  section  4(b)(1) 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (Pub.  L  93-159,  EPAA). 

(A]  For  the  establishment  of  a  program  for 
rationing  and  ordering  of  priorities  among 
classes  of  end-users  of  gasoline  and  diesel 
fuel  used  in  motor  vehicles,  and 

(B)  For  the  assignment  of  rights,  and 
evidence  of  such  rights,  to  end-users  of 
gasoline  and  such  diesel  fuel,  entitling  such 
end-users  to  obtain  gasoline  or  such  diesel 
fuel  in  precedence  to  other  classes  of  end- 
users  not  similarly  entitled. 

The  rationing  plan  also  must  take  into 
account  the  mobility  needs  of  the 
handicapped. 

EPCA  sec  203(a](3],  as  amended, 
prescribes  that  any  rationing  plan  must 
(1)  distribute  end-user  rights  on  a  State- 
to-State  basis  that  results  in  the  degree 
of  shortfall  being  equally  shared  among 
the  various  States.  (2)  make  end-user 
rights  available  on  a  basis  which  takes 
into  account  fairly  the  relative  needs  of 


end-users,  and  (3)  ensure  that  adequate 
end-user  rights  are  available  to  carry  out 
sections  203(a)(1)  (A)  and  (B)  quoted 
above. 

EPCA  also  provides  that  the 
President,  in  developing  the  rationing 
plan,  make  provisions  for  use  of  local 
boards  to  respond  to  hardship  and  other 
needs. 

Section  203(e]  of  the  EPCA  prohibits 
any  rationing  contingency  plan 
developed  under  the  EPCA  from: 

(1)  Imposing  any  tax; 

(2)  Providing  for  a  credit  or  deduction 
in  computing  any  tax;  or 

(3)  Imposing  any  user  fee,  except  to 
the  extent  necessary  to  defray  the  cost 
of  administering  the  rationing 
contingency  plan  or  to  provide  for  initial 
distribution  of  end-user  rights. 

ni.  Fmal  Standby  Gasoline  Rationing 
Plan 

In  response  to  numerous  public 
comments  and  further  study  and  effort 
by  DOE,  the  final  Standby  Gasoline 
Rationing  Plan  has  been  modified  in 
many  substantial  respects  from  the 
proposal.  These  changes  are  discussed 
in  detail  in  the  section  by  section 
analysis. 

Many  of  the  comments  focused  on 
specific  issues  which  likely  will  be  the 
subject  of  further  rationing  rulemakings 
during  the  pre-implementation  period. 
Such  rulemakings  will  be  required  to 
woric  out  the  details  of  the  rationing 
program.  At  such  time,  all  relevant 
comments  received  in  response  to  the 
proposed  plan  will  be  given  further 
attention,  together  with  comments 
submitted  in  response  to  those 
rulemakings. 

IV.  Summary  of  the  Final  Standby 
Gasoline  Rationing  Regulations 

A.  Distribution  of  Ration  Rights 

In  order  to  carry  out,  to  the  maximum 
extent  possible,  the  dual  objectives  of 
the  EPCA  to  distribute  ration  rights 
among  the  States  on  the  basis  of 
historical  use  and  to  provide  equitable 
distribution  among  aU  classes  of  end- 
users,  the  distribution  of  ration  rights 
will  be  as  follows: 

For  each  ration  period,  DOE  will 
project  the  national  total  available 
supply  of  gasoline.  This  amount  will 
determine  the  total  number  of  ration 
rights  that  will  be  made  available.  These 
ration  rights  will  be  distributed 
generally  as  follows: 

(1)  A  small  percentage  of  these  rights 
will  be  reserved  for  distribution  for  a 
National  Ration  Reserve. 

(2)  The  total  number  of  ration  rights  to 
be  distributed  to  classes  of  end-users 
within  eadi  State  will  be  determined  on 


a  State-by-State  basis  that  takes  into 
account  historical  use  of  gasoline  by 
those  classes  in  that  State.  With  the 
exception  of  agricidture,  allotments  for 
firms  and  priority  activities  in  each 
State  will  be  taken  from  that  State's 
share  of  total  allotments.  Agriculture 
priority  allotments  will  be  distributed 
before  distributions  are  made  to 
individual  States  to  avoid  distortions 
that  might  otherwise  be  caused  to  other 
classes  of  end-users  because  of  the  size 
of  this  priority  category.  Urfder  this 
procedure,  each  class  of  end-user  in  one 
State  would  share  any  shortfall  equally 
(as  measured  against  historical  use) 
with  the  corresponding  class  of  end-user 
in  other  States. 

(3)  A  percentage  of  each  States's 
ration  rights  will  be  reserved  for  a  State 
Ration  Reserve,  bom  which  the  State 
will  make  distribution  to  meet  hardship 
needs. 

(4)  DOE  will  provide  allotments  to 
firms  and  priority  class  activities  on  the 
basis  of  their  historical  use  of  gasoline. 

(5)  In  each  State,  the  remaining  ration 
allotments  will  be  distributed  to  all 
other  registrants,  eligible  individuals 
and  other  persons  entiUed  to  allotments 
on  a  per  vehicle  basis. 

B.  Entitlements  for  Ration  Allotments 

1.  Eligibility  for  ration  allotments  will 
be  primarily  on  the  basis  of  motor 
Yehicle  registration.  However,  DOE  will 
implement  a  system  by  which  such 
allotments  will  be  supplemented  for  all 
business  firms  and  priority  users  based 
upon  thefr  historical  use  of  gasoline. 
Persons  (whether  individuals  or  firms) 
with  the  most  recent  valid  vehicle 
registration  for  an  eligible  vehicle  will 
receive  ration  allotments.  Authority  is 
provided  for  a  limit  to  be  imposed  on  the 
number  of  ration  rights  distributed  to 
any  person  or  household.  Provisions  will 
be  made  for  the  expeditious  transfer  to 
eligibility  for  ration  allotments  when  a 
vehicle  is  fransferred.  Provisions  also 
will  be  made  to  enable  purchasers  of 
new  cars  to  obtain  ration  rights  on  an 
expedited  basis. 

2.  All  vehicles,  except  motorcycles 
and  mopeds.  will  receive  the  same 
allotment.  Motorcycles  will  receive  one- 
fourth  of  the  allotment  for  other 
vehicles,  and  mopeds  will  receive  one- 
tenth  of  an  allotment.  Firms  will  receive 
the  same  per  vehicle  allotments  but  will 
be  able  to  supplement  them  with 
additional  allotments  to  reflect  their 
historical  usage  of  gasoline. 

3.  DOE  will  issue  supplemental 
allotments  for  certain  priority  activities, 
such  as  national  security,  agriculture, 
law  enforcement,  fire  fighting,  United 
States  Postal  Service,  emergency 
medical  services,  public  passenger 


transportation,  sanitation  services, 
search  and  rescue,  snow  removal, 
telecommunications  services,  gas  and 
electric  utilities  service,  newspaper 
distribution,  energy  production 
activities,  vehicle  rentals  and  firms 
engaged  in  for  hire  mail  and  small 
,    parcel  transportation  and  delivery. 

C.  Issuance  and  Distribution  of  Ration 
Rights 

1.  DOE  will  distribute  ration  rights  by 
printing  and  mailing  Government  ration 
checks  to  eligible  ration  recipients. 

2.  Ration  recipients  will  be  permitted 
to  exchange  Government  ration  checks 
for  ration  coupons  at  designated  coupon 
issuance  points,  endorse  tihem  for 
deposit  in  a  ration  rights  account, 
endorse  them  for  transfer  or  sale  to  any 
individual  or  firm,  or  exchange  them  for 
gasoline  to  a  willing  supplier. 

D.  Gasoline  Sales 

1.  DOE  will  contix)!  tiie  sale  of 
gasoline  by  requiring  that  each 
purchaser  of  gasoline  at  a  retail  sales 
outlet  present  ration  rights  (coupons  or 
checks)  to  the  retailer  equal  on  a  gallon 
basis  to  the  amount  of  gasoline 
purchased.  DOE  will  establish 
procedures  by  which  bulk  purchasers 
and  other  wholesale  purcl\aser- 
consumers  shall  transfer  ration  rights  to 
their  suppliers. 

2.  Retail  outlets  and  other  suppliers  of 
end-users  will  be  required  to  "redeem" 
the  ration  rights  received  in  exchange 
for  gasoline  sold.  Certain  gasoline 
suppliers  may  be  required  to  open 
"redemption  accounts"  for  the  deposit  of 
redeemed  ration  rights. 

3.  Suppliers  will  be  required  to  remit 
to  their  suppliers  redeemed  ration  rights 
or  a  redemption  check  drawn  on  a 
redemption  account  equal  on  a  gallon 
basis  to  the  amount  of  gasoline  received. 

4.  Principal  suppliers,  i.e.,  refiners  and 
importers,  will  be  required  periodically 
to  write  a  redemption  check  to  DOE 
equal  on  a  gallon  basis  to  the  volume  of 
gasoline  sold  during  a  given  reporting 
period. 

E.  Relationship  of  Allocation  Program  to 
Rationing 

1.  As  is  explained  more  fully  in  the 
section  by  section  analysis,  the 
Secretary  of  Energy's  authority  to 
allocate  gasoline  under  the  EPAA 
regulations  in  10  CFR  Parts  210  and  211 
is  distinct  from  the  rationing  authority  in 
EPCA,  and  is  not  subject  to  EPCA 
review  procedures.  At  tiie  time  rationing 
is  implemented,  the  Secretary  of  Energy 
will  have  the  discretion  under  his  EPAA 
authority  either  to  continue  allocation 
controls  or  to  rely  solely  upon  the 


Standby  Gasoline  Rationhig  Plan  to 
allocate  gasoline. 

2.  To  the  extent  that  Parts  210  and  211 
remain  in  effect  and  the  provisions  of 
these  regulations  are  inconsistent  with 

'    the  provisions  in  Parts  210  and  211.  the 
rationing  regdations  will  control.  The 
principal  impact  of  these  regulations  on 
the  allocation  program,  if  it  remains  in 
effect,  is  that  each  purchaser's  right  to 
receive  product  will  be  limited  by  the 
number  of  ration  rights  or  redeemed 
ration  rights  it  has  to  transfer  for  the 
gasoline. 

3.  The  Secretary  of  Energy  is  provided 
in  these  regulations  with  authority  to 
prohibit  suppliers  from  increasing  above 
a  specified  limit  fransfers  of  gasoline  to 
certain  purchasers.  This  provision  will 
be  important  particularly  if  the 
allocation  requirements  of  Part  211  are 
not  in  effect,  since  they  will  allow  the 
Secretary  to  prevent  a  supplier  from 
increasing  supplies  to  its  own  retail 
ouUets  at  the  expense  of  independent 
retailers  which  it  also  supplies. 

F.  Ration  Banking 

1.  Subject  to  conditions  to  be 
established  by  IKDE.  any  firm  or 
individual  will  be  permitted  to  open  a 
ration  rights  account  at  a  participating 
bank.  Ration  rights  accounts  will 
operate  in  much  the  same  manner  as 
monetary  checking  accounts,  i.e., 
account  holders  will  be  able  to  deposit 
ration  coupons  and  ration  checks  in 
their  accounts  and  can  write  ration 
checks  against  their  accounts. 

2.  Gasoline  suppliers  will  be  able  to 
open  "redemption  accounts"  for  the 
deposit  of  redeemed  ration  coupons  and 
ration  checks.  Redemption  checks  can 
be  written  against  these  accounts, 
payable  to  other  suppliers  for  resupply 
of  gasoline.  Suppliers  will  receive  an 
initial  redemption  advance  in  order  to 
permit  them  to  be  resupplied  until  they 
have  accumulated  sufficient  redeemed 
ration  rights.  DOE  may  place  restrictions 
on  the  transfer  of  redeemed  ration  rights 
other  than  for  the  resupply  of  gasoline  if 
such  restrictions  are  necessary  to 
prevent  fraud  or  abuse. 

G.  The  Ration  Rights  Market 

1.  Ration  coupons  that  have  not  been 
redeemed  will  be  freely  transferable. 
DOE  does  not  intend  to  regulate  the 
ration  rights  market  directiy,  but  the 
final  plan  reserves  the  right  to  do  so,  if 
in  DOE's  judgment  such  regulation 
becomes  necessary  to  prevent  abuses. 

2.  In  order  to  facilitate  the 
establishment  of  a  market  for  ration 
coupons,  DOE  has  the  authority  under 
the  regulations  to  sell  some  ration  rights 
to  the  public,  provided  such  sale  does 
not  cause  the  total  number  of  issued 


ration  rights  to  exceed  the  total  amount 
of  gasoline  available.  In  addition  DOE 
can  authorize  the  States  to  sell  ration 
rights  from  the  State  Ration  Reserves 
(see  below).  DOE  also  is  authorized,  to 
the  extent  appropriations  are  available, 
to  buy  and  sell  coupons  whenever 
necessary  to  equilibrate  the  number  of 
issued  ration  rights  with  the  actual 
supply  of  gasoline. 

H.  National  Ration  Reserve 

A  percentage  of  the  total  ration  rights 
issued  will  be  reserved  for  the 
establishment  of  a  National  Ration  . 
Reserve.  The  National  Ration  Reserve 
will  be  used  to  meet  national  disaster 
relief  needs  and  other  national 
emergencies,  to  provide  allotments  to 
Canadian  and  Mexican  firms  that  drive 
vehicles  across  the  border  for  the 
purpose  of  conducting  business  in  the 
United  States,  and  for  such  other 
purposes  as  DOE  finds  necessary. 

/.  States' Role  in  Gasoline  Rationing 

1.  A  percentage  of  the  ration  rights  to 
be  issued  within  each  State  will  be 
reserved  for  distribution  to  that  State  as 
a  State  Ration  Reserve,  to  be  used  by 
the  State  primarily  for  the  relief  of 
hardship.  The  States  will  have  broad 
discretion  and  flexibility  in  the 
administi-ation  of  the  State  Ration 
Reserves  but  will  be  required  to  submit 
to  DOE  a  plan  describing  how  the  State 
Ration  Reserve  will  be  administered 
before  receiving  the  ration  rights.  DOE 
can  authorize  Uie  States  to  sell  to  the 
public  a  portion  of  the  State  Ration 
Reserve  in  order  to  facilitate  the 
establishment  of  a  market  for  ration 
coupons. 

V.  Section-by-Section  Analysis  of  the 
Standby  Gasoline  Rationing  Regulations 

A.  General  Provisions 

1.  §  570.1    Scope  and  Effective  Date. 
Section  570.1  provides  that  gasoline 
rationing  will  be  effective  in  all  or  such 
parts  of  the  United  States  as  specified 
by  DOE.  Several  comments  urged  that 
the  State  of  Alaska  be  exempted  from 
gasoline  rationing  because  of  many 
unique  factors  existing  in  that  State, 
primarily  associated  with  climatic 
conditions  and  sparse  population. 
Section  570.1  will  permit  DOE  to  exempt 
a  State  or  a  territory  from  rationing  if 
such  an  exemption  would  result  in  a 
more  equitable  and  efficient  distribution 
of  gasoline,  but  it  would  be  more 
appropriate  to  postpone  such  a  decision 
until  more  facts  can  be  developed  during 
the  pre-implementation  period. 

Section  570.1(c)  has  been  modified  so 
as  to  clarify  the  applicability  of  10  CFR 
Parts  205.  210,  211,  and  212  to  rationing. 
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The  procedural  regulations  contained  in 
Part  205  wall  be  applicable  to  this  Part, 
imless  the  Secretary  of  Energy  by 
rulemaking  modifies  Part  205  to  reflect 
the  specialized  needs  of  rationing.  The 
Secretary  may  conclude,  for  example, 
that  it  would  be  preferable  to  develop  a 
separate  appeals  mechanism  within 
DOE  for  rationing  issues,  rather  than 
relying  upon  the  procedures  in  Part  205. 
The  authority  to  administer  Parts  210, 

211  and  212  of  10  CFR  during  a  period  of 
rationing  is  not  dependent  upon  the 
rationing  provisions  of  the  Ei'CA  or  the 
EECA,  but  on  the  EPAA  and  the 
regulations  issued  thereunder.  The 
Secretary  will  determine  under  his 
discretionary  EPAA  authority  which 
provisions  of  the  aUocation  and  pricing 
regulations  will  remain  in  effect  during 
rationing.  Section  570.1(c]  provides  that 
if  any  provisions  of  Parts  210,  211  and 

212  are  in  effect  at  the  time  rationing  is 
in  effect,  they  will  apply  to  rationing.  It 
is  further  provided,  however,  that  if  any 
of  the  provisions  of  these  regulations  are 
Inconsistent  with  any  provisions  of  any 
other  Part  of  this  Chapter,  the  provisions 
of  Part  570  shall  control. 

2.  i  570.2    General  Definitions.  Most 
of  the  definitions  which  were  proposed 
In  the  December  7  notice  have  been 
adopted  as  proposed.  There  are  two 
new  definitions  and  several 
modifications  to  definitions.  The 
explanations  in  the  preamble  to  the 
proposed  regulations  (44  FR  at  70810, 
Dec.  10, 1979]  of  definitions  which  have 
not  been  modified  remain  valid. 

"Agricult\u%"  has  been  defined  to 
mean  agricultural  production  as  defined 
in  10  CFR  Part  211,  and  related 
distribution  of  agriciiltural  products. 
Further  information  on  the  meaning  of 
this  definition  is  included  in  the 
discussion  below  of  priority  activities. 

The  definition  of  "base  year"  has 
been  changed  from  the  proposed 
regulation.  As  proposed,  the  base  year 
would  have  been  the  same  base  year  as 
in  the  allocation  regulations,  10  CFR 
Part  211,  or  the  12  month  period 
specified  by  DOE.  We  have  determined 
that  it  is  not  necessary  for  the  rationing 
regulations  to  be  tied  to  the  base  year 
definition  for  allocation,  and  that  it  is 
preferable  to  use  the  most  recent  base 
year  for  which  data  is  available, 
regardless  of  whether  that  is  the  base 
year  for  allocation  purposes.  This  is  so 
because  the  allotments  to  firms  would 
then  be  made  using  the  same  historical 
period  as  that  used  for  State-by-State 
distribution,  which  must  be  done 
according  to  "the  most  recent  base 
period  use  data  available."  EPCA  sea 
203(a)(3).  Moreover,  if  it  is  determined 
that  gasoline  should  be  resupplied  to 
dealers  on  the  basis  of  their  redeemed 


ration  rights  only,  as  is  likely,  the  base 
year  under  the  allocation  program 
becomes  much  less  significant.  We 
therefore  have  defined  the  base  year  as 
the  most  recent  12  calendar  month 
period  for  which  accurate  and  reliable 
gasoline  use  data  are  available.  If 
rationing  remains  in  effect  for  a 
prolonged  period,  the  base  year  may 
change  as  new  gasoline  use  data  is 
collected. 

The  definition  of  "emergency 
services"  has  been  expanded  to  include 
search  and  rescue  activities  and  utilities 
services.  These  activities  too  will  be 
entitled  to  receive  supplemental 
allotments  of  ration  rights  as  priority 
class  firms.  Further  effort  will  be 
necessary  during  pre-implementation  to 
establish  a  precise  definition  of  "search 
and  rescue  activities." 

"Utilities  services"  has  been  defined 
to  include  repair,  operation  and 
maintenance  of  gas  and  electric  service 
to  the  public  by  public  utilities.  This 
definition  is  intended  to  encompass  only 
the  systems  involved  and  does  not 
include  repairs  to  appliances  and 
devices  owned  by  the  consumer, 
whether  such  service  is  performed  by 
the  psblic  utility  or  ■  private  firm. 
Furnace  repair  is  an  example  of  a 
service  which  is  not  covered  by  the 
definition. 

The  term  "Governor"  is  used  in  the 
final  regulations  and  has  been  defined 
to  mean  the  chief  executive  officer  of  the 
State  (the  definition  of  which  includes 
the  District  of  Columbia,  Puerto  Rico 
and  U.S.  territories  and  possessions). 

A  definition  of  "person"  has  been 
added  to  the  final  regulations  which 
includes  any  individual,  corporation, 
partnership,  association  or  any  other 
organized  group,  and  includes  any 
agency  of  Uie  United  States  Government 
or  any  other  government. 

The  definition  of  "bulk  purchaser"  has 
been  modified  to  have  the  same 
meaning  as  it  does  under  the  allocation 
regulations.  The  term  is  defined  in  10 
CFR  211.102,  and  presently  is  defined  as 
any  firm  which  is  an  ultimate  consumer 
and  which,  as  part  of  its  normal 
business  practice,  purchases  or  obtains 
motor  gasoline  fit)m  a  supplier  and 
either  (a)  receives  delivery  of  that 
product  into  a  storage  tank  substantially 
under  the  control  of  that  firm  at  a  fixed 
location,  (b)  with  respect  to  use  in 
agricultural  production,  receives 
delivery  into  a  storage  tank  with  a 
capacity  not  less  than  50  gallons 
substantially  under  the  control  of  that 
firm,  or  (c)  receives  delivery  of  that 
product  for  use  in  cargo,  freight  and  mail 
hauling  by  truck. 

TTie  definition  of  "retail  sales  outlet" 
has  been  modified  fi-om  the  definitioi) 


contained  in  the  allocation  regulations, 
10  CFR  211.51.  Many  commenters 
expressed  concern  that  the  proposed 
definition  did  not  include  marinas  and ' . 
other  suppliers  to  gasoline  consuming 
.equipment  other  than  motor  vehicles. 
The  term  "retail  sales  outlet"  has  been 
defined  so  as  to  make  it  clear  that  the 
term  is  intended  to  include  the  typical 
gas  station  and  marina  as  well  as  any 
other  retail  site  where  gasoline  is  sold  to 
end-users  (other  than  into  the  user's 
gasoline  storage  tank  at  a  fixed 
location).  A  retailer  who  provides 
gasoline  delivery  service  to  large 
consumers  who  have  a  gasoline  storage 
tank  at  a  fixed  location  is  not,  in  such 
sales,  considered  to  be  selling  fi-om  a 
"retail  sales  outlet"  under  these 
regulations. 

Many  comments  were  received  urging 
that  the  definition  of 
"telecommimications  services"  be 
modified  so  as  not  to  limit  the  activity  to 
"periods  of  substantial  disruption  of 
normal  service."  It  was  argued  that  it  is 
impractical  to  grant  a  priority  after  the 
emergency  has  occurred.  Rather, 
providing  the  priority  in  advance  likely 
could  prevent  many  disruptions  in 
services  from  occurring.  We  found  these 
arguments  to  be  persuasive  and  have 
modified  the  definition  accordingly. 
Under  the  revised  definition, 
telecommunications  firms  will  be  able  to 
receive  priority  allotments  at  the 
beginning  of  a  rationing  period  in 
amounts  sufficient  to  provide  for 
anticipated  repair,  operation  and 
maintenance  needs.  In  response  to 
several  commenters  who  felt  that  the 
definition  discriminated  against 
competitors  of  the  telephone  companies, 
firms  which  provide  the  same  services 
in  direct  competition  with  common 
carriers  also  have  been  included  in  the 
priority  classification.  By  way  of 
illustration,  if  a  firm  which  is  not  a 
common  carrier  services  office 
telephone  equipment  in  competition 
writh  a  telephone  common  carrier,  it  will 
be  entitled  to  a  priority  allotment, 
limited,  of  course,  to  the  extent  of 
service  to  such  competitive  equipment. 

A  few  other  modifications  were  made 
to  definitions  so  as  to  clarify  their  intent. 
Other  definitions  will  be  discussed 
below  in  the  separate  sections  where 
these  terms  are  applied. 

3.  §  570.3    Penalties  and  Violations. 
Section  570.3  is  unchanged  fi'om  the 
proposal  and  provides  that  any  person 
who  violates  any  provision  of  these 
regulations  or  any  further  regulations  or 
orders  issued  under  them  will  be  subject 
to  the  penalties  set  forth  in  section  5  of 
the  EPAA,  sections  524  and  525  of  the 
EPCA,  and  Subpart  P  6l  10  CFR  Part  205. 


Section  570.3  also  imposes  an  obligation 
upon  all  firms  having  custody,  care  or 
control  of  ration  rights  to  take  all 
reasonable  precautions  against  the  use 
of  counterfeit  and  altered  ration  rights, 
as  well  as  a  duty  to  safeguard  ration 
coupons.  Government  ration  checks  and 
other  ration  rights  from  embezzlement, 
loss,  theft,  damage  or  unauthorized 
destruction. 

Subsections  (c),  (d)  and  (e)  of  §  570.3 
specifically  proscribe  counterfeiting, 
fraud  and  related  activity  with  respect 
to  ration  checks,  ration  coupons  or  other 
ration  rights,  as  well  as  with  respect  to 
redemption  checks.  Additionally, 
subsection  (f)  implements  section 
105(b)(5)  of  the  Emergency  Energy 
Conservation  Act  of  1979.  providing  that 
ration  rights  or  any  other  evidence  of 
right  prepared  by  or  an  on  behalf  of  the 
United  States  for  use  in  connection  with 
a  rationing  contingency  plan  shall  be 
considered  to  be  an  obligation  or  other 
security  of  the  United  States  for 
purposes  of  the  criminal  statutes  in  Title 
18.  United  States  Code. 

4.  §  570.4    Reporting  Requirements. 
Section  570.4  of  the  regulations 
authorizes  DOE  to  require  filing  of  such 
reports  or  information  as  it  deems 
necessary  to  administer  the  Standby 
Gasoline  Rationing  Plan. 

5.  S  570.5    User  Fees.  Section  570.5(a) 
of  the  final  regulations  retains  the 
provision  permitting  DOE  to  impose  a 
uniform  fee  on  each  gallon  sold  during 
the  period  for  which  rationing  is  in 
effect.  Under  the  EPCA,  such  a  fee  can 
be  imposed  only  to  the  extent  necessary 
to  defray  administrative  costs  or  to 
provide  for  initial  distribution  of  ration 
rights. 

Many  jobbers,  retailers,  State 
governments  and  other  commenters 
were  concerned  about  the  substantial 
administrative  costs  they  may  incur 
during  rationing.  A  new  §570.5(b)  has 
been  added  wWch  provides  that  DOE 
shall  establish  procedures  to  provide  for 
reimbursement  of  some  or  all 
administrative  and  related  costs 
incurred  by  coupon  issuance  points. 
State  and  local  governments  and  such 
other  firms  and  governmental  units  as 
shall  be  called  upon  to  implement  the 
Standby  Gasoline  Rationing  Plan.  These 
costs  would  include  the  costs  of 
administering  the  State  Ration  Reserves, 
costs  incurred  by  firms  serving  as 
coupon  issuance  points,  and  costs 
incurred  by  other  firms  that  are  called 
upon  by  government  to  provide  services 
for  the  ration  rights  distiibution.  use  and 
collection  process.  Costs  incurred  by 
ration  recipients  would  not  be 
reimbursable  under  this  section.  In 
addition,  it  is  not  intended  that 
reimbursement  of  costs  will  be  made 


under  this  section  to  firms  that  recover 
such  costs  by  passing  them  on  to  their 
customers,  "nius,  for  example,  no 
provision  has  been  included  for 
suppliers  to  recoup  additional  costs 
resulting  from  rationing  since  DOE's 
pricing  regulations  in  10  CFR  Part  212 
afready  provide  a  mechanism  to  recover 
such  costs.  It  is  expected  that  banks 
which  provide  ration  banking  services 
(otiier  tiian  coupon  distribution)  will 
recover  the  cost  of  providing  such 
services  by  charging  a  service  fee  to 
their  customers. 

6.  §  570.6   Authority  to  Contract  or 
Delegate.  Section  570.6  provides  DOE 
with  the  authority  to  delegate  any  of  the 
functions  contained  in  these  regulations 
to  any  other  governmental  agency  at  the 
Federal,  State  or  local  level.  This  section 
also  gives  DOE  authority  to  conb-act  for 
goods  and  services  necessary  to 
implement  rationing. 

7.  §  570.7   Authority  to  Issue  Further 
Regulations  and  Orders.  These 
regulations  may  be  in  a  standby  status 
for  a  substantial  period  after 
Congressional  approva^before  they 
would  have  to  be  implemented.  Also, 
the  need  for  certain  authorities  may  not 
be  ascertained  until  they  are  identified 
during  the  pre-implementation  process. 
Accordingly,  there  are  many  instances 
in  the  regulations  where  the  need  for 
further  orders,  rules  or  guidelines  is 
anticipated.  Section  570.7  provides 
authority  to  issue  such  rules,  orders  and 
directives  in  order  to  implement  these 
regulations. 

Although  an  implementing  regulation 
will  not  be  an  amendment  to  the 
rationing  plan  (provided,  of  course,  it  is 
consistent  with  the  plan)  and  therefore 
will  not  be  subject  to  Congressional 
review,  it  will  have  to  be  promulgated  in 
accordance  with  applicable 
administi-ative  procedures,  including  an 
opportunity  for  public  input,  as  required 
by  sec.  203(h)  of  EPCA.  DOE  also,  will, 
to  the  maximum  extent  possible,  obtain 
comments  from  the  public  prior  to  the 
issuance  of  any  orders  or  guidelines 
which  are  developed  for  the  rationing 
program  during  pre-implementation. 

Any  regulation  which  amends  this 
Standby  Gasoline  Rationing  Plan  will  be 
submitted  for  Congressional  review  in 
accordance  writh  the  EPCA  procedures. 

B.  Ration  Rights:  General  Provisions 

1.  S  570.11    Distribution  of  Ration 
Rights.  The  Standby  Gasoline  Rationing 
Plan  provides,  in  §  570.11(a).  that  DOE 
will  issue  ration  rights  in  the  form  of 
Government  ration  checks  or  will 
deposit  them  (through,  for  example, 
electronic  transfers)  directiy  into  ration 
rights  accounts.  Flexibility  also  is 
retained  to  allow  DOE  to  distiribute 


ration  allotments  by  any  other  means 
that  it  determines  to  be  expeditious  and 
efficient  in  the  circumstances,  as  long  as 
the  amount  of  the  allotments  made  to 
each  recipient  are  determined  in 
accordance  %vith  Subpart  C 

The  regulations  provide  in  S  570.11(b) 
that  DOE  may  establish  procedures 
whereby  all  or  a  portion  of  the  ration 
rights  allotted  to  a  State  Ration  Reser\'e 
may  be  disbibuted  by  DOE.  Such  a 
situation  may  arise,  for  example,  where 
a  State  has  accumulated  a  large  number 
of  ration  rights  in  the  State  Ration 
Reserve  and  for  the  next  ration  period 
would  rather  have  DOE  distribute  tiie 
Reserve's  allotinent  for  tiiat  period 
directiy  to  ration  recipients  within  the 
State.  Or.  if  a  State  is  not  administering 
its  Reserve  in  accordance  with  an 
approved  plan.  DOE  could  issue  those 
ration  rights  that  would  have  gone  into 
the  Reserve  directiy  to  ration  recipienUi 
within  the  State. 

Section  570.11(c)  as  proposed  in  the 
December  7  notice,  which  would  have 
allowed  for  the  separate  rationing  of 
leaded  and  unleaded  gasoline  and 
gasohol,  has  been  eliminated.  Many 
commenters  pointed  out  that  a 
bifurcated  rationing  plan  would  be 
excessively  complicated  and  expensive. 
We  agree.  However,  if  further  analysis 
of  this  issue  during  pre-implementation 
should  reveal  that  a  single  rationing 
system  would  exacerbate  fuel-switching 
or  would  have  other  environmentally 
harmful  effects,  we  will  consider  an 
amendment  to  adopt  the  more 
complicated  system.  Further  conunents 
are  invited  on  this  issue. 

It  should  be  noted  that  this  plan  deals 
only  with  the  rationing  of  gasoline. 
Gasohol,  which  typically  is  a  blend  of  90 
percent  unleaded  gasoline  and  10 
percent  ethyl  alcohol,  will  be  subject  to 
rationing  only  to  the  extent  of  its 
gasoline  content.  Therefore,  tiie 
purchase  of  a  90/10  blend  of  gasohol 
will  require  only  nine-tenths  as  many 
ration  rights  as  the  purchase  of  the  same 
volume  of  pure  gasoline.  (See  discussion 
below  of  S  570.43(e)). 

2.  §  570.12    Disposition  of 
Government  Ration  Checks.  Section 
570.12  has  been  adopted  as  proposed. 
Government  ration  checks  will  be 
exchangeable  for  ration  coupons  at 
designated  issuance  points  (see 
discussion  below).  Additionally,  a 
Government  ration  check  will  be 
transferable  by  endorsement  to  any 
individual  or  firm,  by  deposit  in  a  ration 
rights  account  or  by  endorsement  to  a 
supplier  when  purchasing  gasoline, 
provided  the  supplier  is  willing  to  accept 
the  check  rather  than  coupons. 

3.  §  570 13    Ration  Rights.  This 
section  also  has  been  adopted  as 


413S6        Federal  Register  /  Vol.  45.  No.  119  /  Wednesday.  June  18.  1980  /  Rules  and  Regulations 


propoaed  in  the  notice  of  proposed 
rulemaking.  Under  i  57ai3(a),  ration 
coupons  will  entitle  the  bearer  to 
purchase  a  specified  quantity  of 
gasoline.  It  was  proposed  that  ration 
coupons  would  be  issued  primarily  in 
five  gallon  amounts.  Commenters  raised 
two  principal  objections  to  this 
proposal.  First  many  of  the  comments 
argued  that  five-gallon  coupons  will  be 
unfair  to  owners  of  motorcycles  and 
mopeds  which  generally  have  gas  tanks 
sulMtantially  smaller  than  five  gallons, 
resulting  in  forfeited  gallonage.  The 
other  major  concern  was  that  a  motorist 
could  not  fill  his  car  gasoline  tank  with, 
say,  12  gallons  of  gas  without  giving  up 
coupons  worth  15  gallons.  These 
problems  could  be  avoided  by  issuing 
one-gallon  coupons,  but  it  would 
significantly  increase  the  number  of 
coupons  to  be  printed  and  circulated. 
The  points  raised  by  the  commenters  are 
valid,  however,  and  DOE  will  continue 
to  study  the  issue  during  pre- 
implementation.  We  invite  additional 
comments  or  suggestions  from  the  public 
on  this  question. 

Ration  coupons  which  were  printed  in 
early  1974  with  the  designation  "one 
unit"  also  may  be  utilized.  If  they  are 
used.  DOE  wUl  announce,  by  advance 
notice  published  in  the  Federal  Register 
and  other  publications,  the  gallon 
amount  for  which  each  such  coupon 
would  be  redeemable. 

Ration  coupons  will  have  a  series 
designation  and  the  DOE  will  publish  an 
advance  notice  of  the  effective  date  for 
each  coupon  series  designation.  A 
coupon  would  not  be  valid  until  such 
date,  but  once  a  coupon  becomes  valid, 
it  would  remain  valid  for  the  duration  of 
gasoline  rationing.  However,  it  may 
become  necessary  periodically  to 
require  old  coupons  to  be  redeemed  for 
newer  ones  to  avoid  having  too  many 
series  valid  at  one  time  or  to  counteract 
counterfeiting  activities.  Thus,  the 
regulations  allow  for  limitations  to  be 
placed  on  the  continuing  validity  of 
coupons  and  other  indicia  of  ration 
rights,  such  as  Government  ration 
checks. 

A  ration  check  likely  will  provide 
ration  rights  for  more  than  one  month, 
with  the  probable  ration  period  to  be 
three  months.  So  as  not  to  create  an 
immediate  imbalance  in  the  first  month 
of  the  period  between  the  supply  of 
gasoline  and  the  number  of  ration  rights 
issued,  the  ration  check  will  entitle  the 
bearer  to  several  series  of  coupons. 
Using  the  example  of  a  three  month 
ration  period,  the  check  will  entitle  the 
bearer  to  coupons  for  months  A,  B  and 
C.  During  month  A,  only  A  coupons  may 
be  used.  B  and  C  coupons  would  not  yet 


be  valid.  During  month  B,  both  A  and  B 
coupons  would  be  valid.  In  month  C.  all 
three  series  would  be  valid  and  would 
remain  valid  for  the  diu'ation  of  gasoline 
rationing  (unless  a  limitation  is  imposed 
as  described  above).  Therefore,  when  an 
endorsee  of  a  Government  ration  check 
(such  as  a  retail  station  operator  who 
agrees  to  accept  Government  ration 
checks  in  lieu  of  coupons)  turns  it  in  for 
coupons,  he  wUl  receive  more  than  one 
series  designation,  some  of  which  may 
not  yet  be  valid. 

4.  S  570.14    Mandatory  Transfers  of 
Ration  Allotments.  The  regulations 
provide  in  S  570.14  that  DOE  may,  in 
order  to  prevent  windfalls  to  the  lessor 
of  a  registered  vehicle  receiving  ration 
allotments,  require  such  lessor  to 
transfer  such  ration  allotments  to  the 
lessee  of  such  vehicle  according  to  terms 
and  conditions  to  be  established  by 
DOE.  This  authority  is  provided  only  as 
a  precaution.  It  is  expected  that  the 
transfer  of  ration  rights  from  lessor  to 
lessee  wUl  become  routine  as  part  of  the 
lease  agreement. 

The  preamble  to  the  proposed 
regulations  noted  that  there  is  no 
reference  to  the  length  of  time  of  the 
lease  so  DOE  would  not  be  precluded 
from  requiring  transfer  (tf  coupons  for 
short  term  rental  vehicles  if  DOE  should 
determine  that  is  necessary.  Several 
rental  car  companies  commented  that 
mandatory  transfer  of  coupons  would 
not  be  justifiable  for  short-term  rentals 
since  the  rental  company  usually 
receives  its  cars  back  with  partially 
empty  tanks,  which  it  then  refills.  We 
agree  that  the  rental  of  a  day.  or  a  few 
days  or  perhaps  a  week  should  not 
require  transfer  of  coupons.  However, 
there  is  a  period  when  rentals  become 
sufficiently  long  to  warrant  such 
transfers  on  the  same  theory  as  a  lease. 
Therefore,  \  570.14  will  enable  HOE  to 
monitor  rental  and  lease  operations  and 
mandate  transfers  where  necessary  or 
appropriate  to  prevent  windfalls. 

C.  Computation  of  Reserves  and 
Allotments 

The  methodology  for  computing  the 
allotments  of  ration  rights  to  registrants 
of  motor  vehicles  has  been  modified 
from  the  December  7  notice  as  a  result 
of  deducting  supplemental  allotments 
for  the  agriculture  priority  from  the 
national  supply  of  ration  rights  as 
opposed  to  subtracting  from  each  State's 
supply  of  ration  rights.  The  reasons  for 
this  change  in  the  method  of  allotment 
calculation  are  explained  below  in 
subsection  (b)  of  section  (2).  Also,  the 
final  regulations  provide  that  a 
limitation  may  be  placed  on  the  number 
of  allotments  a  person  or  household  may 
receive  (discussed  below).  The  issue  of 


whether  ration  rights  allotments  should 
be  on  the  basis  of  registered  vehicles  or 
drivers'  licenses  also  is  discussed  in  a 
later  section  of  this  preamble. 

1.  S  57021    Definitions.  Section  570.21 
provides  definitions  for  terms  used  in 
the  computations  that  will  determine  the 
State  and  National  Ration  Reserves  and 
the  allotments  to  registrants  and  other 
ration  recipients  for  each  ration  period. 
Each  term  will  be  disciissed  at  the  point 
at  which  it  is  introduced  into  the 
computation. 

2.  §  570.22    Calculations.  The  basic 
method  of  calculating  allotments  of 
ration  rights  is  unchanged  itom  the 
proposal.  The  modifications  that  have 
been  made  result  ttom  shifting  the 
deduction  of  priority  allotments  of  ration 
rights  for  agriculture  from  each  State's 
share  of  ration  rights  to  the  national 
total  of  ration  rights  (before  allotment 
among  the  States).  To  accommodate  this 
change,  it  is  necessary  not  only  to 
specify  that  supplemental  allotments  for 
agriculture  come  "off  the  top."  but  it  also 
is  necessary  to  subtract  agricultural 
usage  from  all  of  the  base  period 
gasoline  use  figures  so  that  they  reflect 
only  non-agricultiu'al  consimiption  data 
in  determining  each  State's  proportional 
share  of  ration  rights. 

Thus,  for  each  ration  period.  DOE  will 
project  the  available  supply  of  gasoline 
and.  based  on  this  projection,  will 
determine  the  national  total  number  of 
ration  rights  (NTR)  to  be  distributed. 
The  computation  of  allotments  then  will 
be  made  as  follows. 

(a)  National  Net  Base  Period  Use 
(NNBPU).  For  the  base  period,  the 
national  net  base  period  use  of  gasoline 
(NNBPU)  is  computed  by  subtracting 
fi-om  the  national  gross  base  period  use 
(NGBPU)  the  national  base  period  use  of 
gasoline  for  agriculture  (NBPUA). 

NNBPU=NGBPYU-NBPUA 

This  simply  is  subtraction  of  base 
period  agricidtural  use  from  total 
national  gasoline  consumption. 

(b)  National  Net  Number  of  Rights 
(NNR).  Some  commenters  suggested 
that  certain  supplemental  allotments, 
like  those  for  priority  activities,  should 
not  be  subtracted  from  the  State  net 
rights  (SNR).  but  instead  should  be 
subtracted  from  the  national  total 
number  of  rights  (NTR)  in  determining 
the  national  net  rights  (NNR).  DOE  has 
adopted  this  recommended  approach  for 
the  supplemental  allotments  to  be 
provided  for  agriculture  (AG),  which 
under  the  plan  is  a  priority  activity. 

In  the  December  7  proposed  rule,  all 
supplemental  allotments  would  have 
been  subtracted  h'om  each  State's 
allotment  of  ration  rights,  including  the 
supplemental  allotments  for  priority 
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activities.  We  noted  then  that  "the  effect 
of  this  is  that  the  greater  the  number  of 
supplemental  allotments  made  for  these 
special  classes  of  end-users  in  a  State, 
the  lesser  the  number  of  rights  available 
to  ordinary  motorists  and  other  end- 
users."  We  have  concluded  that  such  an 
inequitable  result  is  not  required  by 
EPCA.  To  the  contrary,  it  would  conflict 
with  the  intent  of  Congress  as  reflected 
in  the  Conference  Report  on  EECA 
which  states  that  coupons  must  be 
"distributed  in  a  manner  which  results 
in  motorists  in  each  State  incurring  the 
same  percentage  reduction  in 

gasoline "  S.  Rep.  No.  9ft-386.  96th 

Cong..  Ist  Sess.  29  (1979). 

Subsection  203(a)(3)(A)  specifically 
references  the  "end-user  rights  specified 
in  paragraph  (1)."  Paragraph  (1),  in  turn, 
refers  to  end-user  rights  being  ordered  in 
priorities  among  classes  of  end-users. 
Accordingly,  we  believe  that  the 
language  in  subsection  203(a)(3)  that  the 
degree  of  shortfall  "from  the  base  period 
use"  be  equally  shared  among  the 
various  States  refers  to  the  base  period 
use  by  each  class  of  end-user  separately 
considered.  This  reading  is  consistent 
with  the  Conference  Report  because  it 
ensures  that  ordinary  motorists,  as  well 
as  other  classes  of  end-users,  in  each 
State  will  bear  the  same  percentage 
reduction  from  base  period  gasoline  use. 
The  focus  of  this  issue  is  gasoHne  use 
for  agriculture,  a  priority  activity,  which 
constitutes  a  significant  portion  of 
gasoline  use  in  some  States.  By  way  of 
illustration,  during  certain  calendar 
quarters  gasoline  consumption  for 
farming  in  several  farm  States  ranges 
from  15  to  50  percent  of  total 
consumption.  Additional  amounts  of 
gasoline  are  used  in  these  States  for 
distribution  and  processing  of 
agricultural  products.  In  other 
jurisdictions,  gasoline  use  for  agriculture 
is  much  less  significant.  If,  as  proposed 
in  the  notice  of  proposed  rulemaking, 
the  supplemental  allotments  for 
agriculture  were  deducted  fromeach 
State's  distribution  of  the  total  available 
ration  rights,  and  assuming  that  the 
agriculture  priority  class  is  provided  90 
percent  of  its  base  period  gasoline  use, 
then  in  a  20  percent  shortfall  the  average 
non-farm  motorist  in  a  State  with  50 
percent  base  period  agricultural  use 
would  receive  about  68  percent  of  his 
base  period  use.  This  is  to  be  compared 
with  78  percent  of  base  period  use  for 
the  average  motorist  in  a  State  where 
agriculture  consumed  only  10  percent  of 
the  base  period  supply  of  gasoline. 
In  order  to  cure  this  disparity  and 
assure  that  the  average  motorist  class  of 
end-user  in  a  State  with  substantial 
gasoline  use  for  agriculture  does  not 
suffer  a  disproportionate  burden  of  the 


shortfall,  we  have  made  an  adjustment 
to  the  calculation  formula.  Under  this 
adjustment,  supplemental  allotments  for 
the  agriculture  priority  are  taken  from 
the  national  supply  of  ration  rights 
before  calculating  each  State's 
allotment,  rather  than  being  taken  fi-om 
each  State's  allotment.  The  effect  is  that 
agriculture  receives  exactly  the  same 
amount  as  it  would  have  had  its  ration 
rights  been  taken  from  the  State's 
allotment,  but  the  ordinary  motorist 
class  of  end-user  will  not  suffer  a 
disproportionate  burden  in  a  highly 
agricultural  State.  Such  an  adjustment  is 
not  necessary  with  respect  to  other 
priorities  because  there  is  no  evidence 
that  gasoline  usage  by  any  other  priority 
class  of  end-user  will  disproportionately 
affect  in  any  material  way  the  gasoline 
available  to  the  ordinary  motorist  class 
of  end-user.  Thus,  under  the  plan,  each 
class  of  end-user  within  a  State  will 
share  the  shortfall  equally  (as  measured 
against  historical  use)  with  the 
corresponding  class  of  end-user  in  other 
States. 

The  national  net  number  of  rights, 
which  is  the  total  of  all  ration  rights,  to 
be  distributed  proportionally  among  the 
States,  therefore  will  be  computed  by 
subtracting  from  the  national  total 
number  of  rights  (NTR)  the  National 
Ration  Reserve  (NRR)  and  the 
supplemental  allotments  for  agriculture 
(AG)  which  are  determined  pursuant  to 
Subpart  D  of  the  regulations. 

NNR=NTR-NRR-AG 

(c)  State  Net  Base  Period  Use 
(SNBPU).  For  each  ration  period,  the 
State  net  base  period  use  of  gasoline 
(SNBPU)  for  any  State  is  computed  by 
subtracting  from  the  State  gross  base 
period  use  (SGBPU)  the  State  base 
period  use  of  gasoline  for  agricultiu^. 

SNBPU = SGBPU  -  SBPUA 

This  is  the  same  calculation  done  on  a 
State-by-State  basis  as  was  done  for 
national  consumption  is  subsection  (a). 

(d)  State  Total  Rights  (STR).  Section 
104  of  the  EECA  requires  that  ration 
rights  "be  distributed  on  a  State-to-State 
basis  that  results  in  the  degree  of 
shortfall  from  the  base  period  use  being 
equally  shared  among  the  various 
States,  considering  the  most  recent  base 
period  use  data  available."  This 
requirement  means  that  the  net  amount 
of  ration  rights  distributed  to  ration 
recipients  in  any  State  will  depend  in 
part  on  the  historical  use  of  gasoline  in 
that  State  vis-a-vis  other  States. 

The  regulations  provide  for  this 
historical  use  factor  by  separately 
calculating  each  State's  share  of  the 
NNR.  To  determine  a  given  State's 
allotment,  the  NNR  will  be  multiplied  by 


the  ratio  of  the  State  net  base  period 
gasoline  use  (SNBPU)  to  national  net 
base  period  gasoline  use  (NNBPU). 

-    SNBPU 
STB^ 

NNBPU 

The  State  and  national  net  base 
period  figures  used  In  this  calculation 
already  have  been  adjusted  to  subtract 
gasoline  used  for  agriculture.  As 
explained  above,  the  proportion  of  State 
to  national  net  use  provides  the  truest 
reflection  of  historical  consumption  as  a 
class  by  non-farm  motorists  within  each 
State. 

(e)  State  net  rights  (SNR).  The  State 
net  rights  (SNR)  for  each  State  is 
computed  by  subtracting  from  the  State 
total  rights  (STR)  the  number  of  rights  in 
the  State  Ration  Reserve  (SRR).  As  is 
more  fully  explained  in  a  later  section, 
the  size  of  the  State  Ration  Reserve  will 
be  subject  to  two  variables.  First,  as 
noted,  the  total  number  of  ration  rights 
available  to  a  State  will  vary  among 
States  depending  upon  each  State's 
historical  use.  Thus,  even  if  the 
percentage  to  be  reserved  as  a  SRR 
were  the  same  for  each  State,  the 
number  of  rights  reserved  will  vary. 
Second,  the  regulations  give  DOE  the 
authority  to  vary  from  State  to  State  the 
percentage  of  such  rights  to  be  reserved 
as  a  SRR. 

SNR=STR-SRR 

(f)  State  basic  rights  (SBR).  After  a 
percentage  of  the  ration  rights  available 
to  a  State  has  been  reserved  for  the 
State  Ration  Reserve,  the  remaining 
State  net  rights  (SNR)  will  be  distributed 
to  ration  recipients.  "The  first  calculation 
will  be  to  subtract  from  the  SNR  the 
total  amount  of  ration  rights  to  be 
alloted  within  each  State  to  priority 
class  activities  (except  for  the  priority 
allotments  for  agriculture  which  already 
were  subtracted  in  determining  the 
national  net  number  of  rights  (NNR)). 
business  firms  and  others  as 
supplemental  allotments  (SA).  As  more 
fully  explained  in  a  following  section  on 
supplemental  allotments,  DOE  will 
designate  firms  to  receive  supplemental 
allotments  as  a  percentage  of  base 
period  gasoline  use.  The  remaining 
rights,  which  are  the  amount  to  be 
distributed  to  all  vehicle  registrants  on  a 
per-vehicle  basis,  are  the  State  basic 
rights  (SBR). 

SBR=SNR-SA 

(g)  State  basic  allotment.  Once  the 
supplemental  allotments  for  fijrms, 
priority  activities  and  other  designated 
persons  have  been  deducted,  the  supply 
of  ration  rights  remaining  (the  SBR)  will 
be  allotted  to  registrants. 
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As  proposed  in  the  notice  of  proposed 
rulemaking,  under  the  Standby  Gasoline 
Rationing  Plan  the  basic  eligibility  for 
ration  allotments  will  be  determined  by 
vehicle  registration  records  maintained 
in  the  individual  States'  departments  of 
motor  vehicle  (DMV's).  Prior  to  any 
decision  to  implement  gasoline 
rationing.  DOE  will  attempt  to  develop 
and  maintain  a  national  vehicle 
registration  file.  This  file  will  contain  all 
of  the  vehicle  registration  records 
provided  by  the  States  from  their  own 
motor  vehicle  registration  files,  but 
revised  and  in  the  proper  format  to  meet 
the  requirements  of  the  rationing  plan. 

The  national  vehicle  registration  file 
will  be  updated  periodically  from 
information  provided  by  the  States  and 
other  sources  as  appropriate.  Where 
duplicate  registrations  are  foimd  for  a 
single  vehicle,  such  as  will  commonly 
occur  when  a  used  vehicle  is  sold,  DOE 
will  use  only  the  most  current 
registration. 

Records  in  the  file  will  be  grouped 
according  to  vehicle  type.  Each  record 
will  contain  a  vehicle  category  identifier 
from  which  DOE  will  establish  the 
correct  allotment  index.  Registered 
vehicles  which  are  not  eligible  for  ration 
rights,  such  as  trailers,  will  be  excluded 
from  the  file. 

The  individual  or  firm  named  on  the 
registration  record  (the  registrant) 
maintained  in  the  national  vehicle 
registration  file  will  be  eligible  for  an 
allotment  of  ration  rights  if  the 
corresponding  registered  vehicle  is 
gasoline-powered,  and  was  either 
already  registered  on  a  specified  date 
prior  to  the  effective  date  of  the 
rationing  program  or  is  a  new  car 
purchased  during  the  rationing  program. 
The  actual  cut-off  date  for  vehicle 
registrations  will  be  determined  by  DOE 
when  rationing  is  implemented.  By 
imposing  a  vehicle  registration  cut-off 
date  for  all  but  newly  purchased 
vehicles,  the  chances  for  registrations  of 
"junked"  or  fictitious  vehicles  will  be 
significantly  reduced.  Under  certain 
circumstances,  DOE  may  permit 
vehicles  with  lapsed  registrations  to 
become  eligible  for  ration  allotments,  if 
it  can  be  demonstrated  that  these 
vehicles  are  operable  and  are  not  being 
registered  for  the  principal  purpose  of 
receiving  ration  rights. 

We  proposed  in  the  December  7 
notice  of  proposed  rulemaking  to 
establish  different  allotments  for 
different  types  of  vehicles.  Indices 
would  be  keyed  to  the  passenger 
automobile  which  would  be  assigned  an 
index  value  of  1.0.  Larger  vehicles,  such 
as  trucks,  would  have  a  higher  index; 
smaller  vehicles,  such  as  motorcycles, 
would  have  a  lower  index.  The  higher 


the  index,  the  greater  the  allotment  of 
ration  rights.  Several  commenters  were 
concerned  that  these  indices  would  not 
fairly  reflect  vehicles  used  intensively 
for  business  purposes. 

As  is  more  fully  explained  in  a  later 
section  on  supplemental  allotments,  it  is 
DOE'S  intention  to  provide  vehicles  used 
for  business  purposes  with  supplemental 
ration  allotments  based  upon  historic 
use  of  gasoline.  As  a  result,  the 
allotment  index  diminishes  in 
significance  since  few  large  trucks,  etc. 
are  used  extensively  for  non-business 
related  transportation.  DOE  therefore 
intends  to  estabUsh  an  index  of  1.0  for 
all  vehicles,  except  motorcycles  and 
mopeds  which  would  receive  a  lower 
index,  one-fourth  of  an  allotment  for 
motorcycles  and  one-tenth  of  an 
allotment  for  mopeds.  Any  persons  who 
suffer  an  extraordinary  hardship  as  a 
result  of  the  1.0  index  for  all  vehicles 
will  be  able  to  seek  additional  ration 
rights  from  the  State  Ration  Reserve. 

Many  commenters  urged  that 
motorcycles  and  mopeds  be  provided 
with  the  same  allotments  as  passenger 
cars  to  reward  use  of  the  more  fuel 
efficient  two-wheeled  vehicles.  We  have 
not  been  persuaded  by  this  argument. 
First,  many  people  may  be  tempted  by 
such  a  proposal  to  buy  a  relatively 
inexpensive  moped  to  receive  an  extra 
allotment  of  coupons  for  their  car. 
Second,  owners  of  motorcycles  and 
mopeds  would  not  benefit  by  being  able 
to  drive  more  because  of  their  increased 
allotments.  Our  analysis  shows  that 
allotments  for  motorcycles  and  mopeds 
which  are  in  amounts  less  then 
allotments  for  automobiles  still  would 
allow  the  more  fuel  efficient  motorcycles 
and  mopeds  to  be  driven  significantly 
more  than  the  average  mileage  for  such 
vehicles.  Therefore,  full  allotments  more 
likely  would  result  in  only  a  monetary 
windfall  since  the  excess  coupons 
would  be  sold  on  the  exchange  market. 
Motorcycles  and  mopeds  therefore  will 
receive  an  allotment  index  less  than  1.0. 

All  vehicles  (except  motorcycles  and 
mopeds]  will  have  the  same  index 
number  and  therefore  will  receive  the 
same  ration  allotment  (in  a  given  State), 
regardless  of  fuel  efficiency.  This  will 
give  a  significant  advantage  to  fuel 
efficient  vehicles. 

No  allotinent  index  will  be  provided 
for  "dealer  plate"  registrations  since 
these  registrations  are  not  issued  to 
specific  vehicles.  Trailers  and  other  non- 
powered  vehicles  registered  with  State 
DMV's  will  not  receive  an  allotment 
index.  Diesel-powered  vehicles  also  will 
not  receive  an  allotment  index,  as  diesel 
fuel  will  not  be  subject  to  rationing 
under  this  plan.  No  allotment  index  will 


be  provided  for  any  non-registered 
vehicle. 

Once  the  allotment  indices  have  been 
established  for  all  eligible  vehicles,  the 
State  basic  allotment  for  vehicles  in 
each  State  can  be  computed.  The  sum  of 
all  vehicles  in  the  State  in  a  given 
vehicle  classification  (VC)  will  be 
multiplied  by  the  allotment  index  (AIJ 
for  that  classification  to  yield  a 
classification  vehicle  point  (CVP). 

CVP  =  VC  X  AI 

The  sum  of  the  CVFs  for  all  vehicle 
classifications  will  equal  the  total 
vehicle  points  (TVP)  in  the  State. 

TVP  =  CVP,  +  CVP,  -I-  CVP. 

A  State  basic  allotment  (SBA)  will  be 
computed  by  dividing  the  State  basic 
rights  (SBR)  by  the  total  vehicle  points 
(TVP)  in  the  State. 


SBA. 


SBR 


TVP 


For  example,  assume  the  total  vehicle 
points  in  a  State  equals  three  million, 
and  the  State  basic  rights  for  a  three 
month  ration  period  totals  360  million 
gallons.  The  State  basic  allotment  vtrill 
be  determined  as  follows: 

360.000,000  (SBR) 
3.000,000  (TVP) 


- 120  gaUoiw  (SBA) 


(h)  Distributed  basic  allotment  (DBA). 
Once  the  State  basic  allotment  is 
calculated  for  each  State,  the  number  of 
ration  rights,  in  gallons,  distributed  to 
the  registrant  of  a  given  vehicle  for  a 
ration  period  will  equal  the  State  basic 
allotment  (SBA)  multiplied  by  the 
allotment  index  calculated  by  DOE  for 
that  vehicle.  This  distaributed  basic 
allotment  (DBA)  will  be  rounded  by 
DOE,  where  necessary. 

DBA=SBAxAI 

In  the  calculation  example  used  in 
subsection  (e).  the  SBA  was  120  gallons 
for  a  three  month  ration  period.  A 
passenger  vehicle  in  this  example,  with 
an  allotment  index  of  1.0.  will  receive 
120  gallons  in  ration  coupons.  A 
motorcycle  with  an  allotment  index  of 
0.25  wiU  receive  30  gallons  in  ration 
coupons  for  that  same  ration  period. 

(i)  Length  of  the  ration  period.  The 
length  of  each  ration  period  is  expected 
to  bie  three  months.  However.  S  570.22(g) 
provides  DOE  with  the  flexibility  to 
modify  the  length  of  the  ration  period. 

3.  §  570.2?    Ration  Rights  Purchases 
and  Sales.  In  addition  to  distributing 
ration  rights  in  accordance  with  the 
calculations  described  in  section  2 
above,  DOE  proposed  the  authority  in 
S  570.23  to  issue  and  distribute  (by 
auction,  sale,  etc.)  additional  rights,  or 


alternatively  to  purchase  ration  rights. 
Some  commenters  agreed  with  the 
concept  as  proposed  because  it  provided 
DOE  with  necessary  flexibility  to 
oversee  the  exchange  market,  which  is 
an  integral  part  of  the  rationing  plan. 
But,  a  number  of  commenters  urged  DOE 
not  to  adopt  this  proposal  because  of  the 
potential  impact  on  the  exchange 
market.  It  was  argued  that  the  free 
market  system  should  not  be  interfered 
with  and  that  such  a  buy/sell  program  is 
administratively  unworkable.  These 
commenters  offered  no  alternative, 
however,  to  adjust  the  number  of  ration 
rights  issued  to  the  actual  gasoline 
supply. 

Since  the  supply  of  gasoline  for  a 
ration  period  will  have  to  be  projected 
several  months  in  advance,  it  is  likely 
that  the  actual  gasoline  supply  will 
either  exceed  or  fall  short  of  the 
projected  supply,  possibly  by  a  wide 
margin.  In  such  a  case,  to  reconcile  the 
number  of  ration  rights  with  the  actual 
supply  of  gasoline,  DOE  needs  authority 
to  buy  or  sell  ration  rights. 

DOE  also  might  find,  once  rationing  is 
implemented,  that  the  ration  rights 
market  is  not  operating  satisfactorily  to 
transfer  ration  rights.  In  such  an  event 
we  might  find  it  necessary  to  sell 
additional  ration  coupons,  provided  that 
it  shall  not  result  in  the  issuance  of  more 
total  ration  rights  than  the  estimated 
actual  supply  of  gasoline. 

Section  570.23  provides  DOE  with  the 
requisite  authority  to  buy  or  sell  ration 
rights.  Subsection  (a)  autiiorizes  DOE  to 
sell  ration  rights  where  necessary  (1)  to 
establish  a  market  for  ration  rights;  (2) 
to  equilibrate  the  number  of  ration  rights 
issued  with  the  actual  supply  of 
gasoline,  or  (3)  for  such  other  purposes 
to  assure  that  adequate  ration  rights  are 
available  to  carry  out  the  purposes  of 
the  Standby  Gasoline  Rationing  Plan. 
This  latter  provision  is  reflective  of 
EECA  sec.  104,  which  amends  EPCA 
sec.  203(a),  requiring  that  adequate  end- 
user  rights  be  available  to  carry  out 
EPCA's  purposes  for  a  gasolme  rationing 
plan.  The  total  number  of  ration  rights 
distributed  by  DOE  cannot  exceed  tiie 
estimated  actual  supply  of  gasoline. 

Subsection  (b)  of  §  570.23  authorizes 
DOE,  to  the  extent  appropriations  are 
available,  to  purchase  ration  rights  to  (1) 
equilibrate  the  number  of  ration  rights 
issued  with  the  actual  supply  of 
gasoline,  or  (2)  otherwise  carry  out  the 
same  purposes  as  subsection  (a). 

In  addition,  S  570.23(c)  provides  that 
DOE  may  lake  such  other  actions  as 
may  be  necessary  to  equilibrate  the 
number  of  ration  rights  issued  with  the 
actual  supply  of  gasoline,  including 
making  more  or  less  ration  rights 
available  in  the  next  ration  period  by 


adjusting  as  necessary  the  "national 
total  number  of  ration  rights"  (NTR) 
used  in  §  570.22.  DOE  also  may  opt  to 
use  this  method  to  equilibrate  the  issued 
ration  rights  with  the  supply  of  gasoline 
even  if  funds  are  available  to  purchase 
coupons  under  §  570.23(b).  Section 
570.23(c)  has  been  modified  slightly  from 
the  proposal  so  as  to  make  this 
possibility  clear. 

The  issue  of  purchases  and  sales  of 
ration  rights  by  DOE  to  equilibrate  die 
market  is  very  complex  and  will  be  the 
subject  of  intensive  study  and  analysis 
during  the  pre-implementation  period. 
We  specifically  encourage  further 
comments  from  the  public  on  this  issue. 

4.  §  570.24    Limitation  on  Distribution 
of  Ration  Rights.  One  of  the  recurring 
comments  on  the  issue  of  whether  ration 
coupons  should  be  allotted  to  licensed 
drivers  or  registered  vehicles  was  that 
the  per  vehicle  system 
disproportionately  favors  persons  who 
already  own  more  cars  or  who  can 
afford  to  purchase  additional  cars. 
Another  popular  comment  was  that 
people  will  buy  several  "junkers"  in 
order  to  receive  extra  ration  rights. 

In  response  to  these  comments,  DOE 
has  incorporated  a  new  §  570.24  in  the 
final  regulations  which  provides 
authority  to  limit  the  number  of 
allotments  distributed  to  any  person  or 
household.  As  a  matter  of  policy,  it  is 
desirable  to  impose  a  reasonable  limit 
on  the  total  number  of  allotments  given 
to  persons  or  households  that  have 
several  registered  vehicles,  not  all  of 
which  are  used  intensively.  DOE  has  not 
yet  arrived  at  a  practical  mechanism 
that  would  accomplish  that  objective,  so 
the  plan  does  not  provide  for  any 
specific  limitation.  During  pre- 
implementation,  however,  an  equitable 
and  enforceable  means  of  imposing  a 
limitation  on  allotments  will  be 
developed. 

The  allotment  limitation  would  not  be 
intended  to  preclude  the  distribution  to 
a  person  or  members  of  a  household  of 
additional  ration  rights  granted  from  the 
State  Ration  Reserve.  Thus  a  person  or 
household  with  a  bona  fide  need  for 
more  than  the  prescribed  limit  of 
allotments  would  have  the  opportunity 
to  recoup  lost  allotments  from  the  State 
Ration  Reserve.  Section  570.24(b) 
provides  that  ration  rights  that  would  be 
distributed  to  a  person  or  members  of  a 
household  but  for  the  limitation  in 
subsection  (a)  will  go  to  Uie  State  Ration 
Reserve  so  that  the  State  would  not  in 
any  way  lose  ration  rights  as  a  result  of 
the  limitation. 

For  purposes  of  this  section, 
household  is  defmed  in  S  570.24(c)  as 
persons  related  by  blood  or  marriage 
who  live  together  in  a  single  residence. 


D.  Supplemental  Allotments 

1.  §  570.31    Priority  Class  Activities. 
This  section  has  been  changed 
significantly  from  die  proposal  in  the 
December  7  notice.  Priority  class  firms 
still  virill  receive  supplemental 
allotments  equal  in  amount  to  a 
percentage  of  their  base  period  gasoline 
consumption,  such  percentage  to  be 
determined  by  DOE  at  the  time  rationing 
is  implemented,  less  any  allotments 
already  received  under  the  provisions  of 
the  regulations  relating  to  per-vehicle 
distribution.  Thus,  a  priority  furo  will 
receive  allotments  like  all  other  firms 
and  individuals  on  the  basis  of  its 
vehicle  ownership.  To  the  extent  such 
allotments  are  less  than  the  firm's  base 
period  use  multiplied  by  the  percentage 
of  base  period  use  allowed  for  such 
priority  firms,  the  firm  may  receive 
supplemental  allotments  to  make  up  the 
difference. 

It  is  our  intention  that  priority  class, 
firms  will  receive  a  percentage  of  base 
period  usage  generally  greater  than  tiiat 
received  by  other  firms  receiving 
supplemental  allotments  under  Subpart 
D,  but  in  most  cases  will  likely  receive 
less  than  100  percent  of  their  base 
period  usage,  since  even  high  priority 
firms  can  cut  back  on  gasoline  use  in  a 
severe  shortage  without  seriously 
affecting  the  performance  of  their 
priority  activities.  However.  §  570.31(a) 
permits  DOE  to  provide  for  greater  than 
100  percent  of  base  period  usage  for  any 
priority  class  activity  if  such  an 
adjustment  proves  necessary.  This  may 
be  required,  for  example,  to  allow  mass 
public  transportation  to  accommodate 
increased  demand  during  an  energy 
supply  emergency. 

All  of  the  priority  activities  which 
were  included  in  the  proposed  rule  have 
been  retained  in  the  final  rule.  More 
comments  were  received  on  the  priority 
issue  than  any  other.  A  broad  range  of 
firms  and  activities  sought  to  be  added 
to  the  list  of  priorities,  including,  for 
example,  United  Parcel  Service  (UPS), 
courier  companies,  armored  car 
companies,  home  health  care,  hospital 
employees,  rental  cars,  search  and 
rescue  activities,  airline  ground  support 
vehicles,  private  security  firms, 
newspaper  circulation  activities,  gas 
and  electric  utilities,  clergy  and  the 
agricultural  production  and  distribution 
industry. 

DOE  has  added  some  of  these  firms 
and  activities  to  the  list  of  priority 
activities  eligible  to  receive 
supplemental  allotinents.  Search  and 
rescue  activities  and  utihties  services 
have  been  added  to  the  defmition  of 
emergency  services.  The  definition  of 
telecommunications  services  also  has 


41340        Federal  Register  /  Vol.  45.  No.  119  /  Wedne8day.  June  18.  1980  /  Rules  and  RegulaHons 


been  expanded.  The  priority  activities 
now  encompassed  by  these  definitional 
changes  are  discussed  above  in  the 
section  by  section  analysis  of  S  570.2. 

Short-term  vehicle  rental  has  been 
added  to  the  list  of  priority  activities  in 
S  570.31.  This  includes  both  rental  of 
passenger  vehicles  and  trucks.  Diuing  a 
gasoline  supply  shortfall,  people  will 
rely  upon  forms  of  transportation  for 
travel  other  than  their  car,  for  example 
airplanes  and  trains.  When  they  reach 
the  airport  or  train  station,  rental 
vehicles  often  are  the  only  means  of 
reaching  their  ultimate  destinations. 

The  priority  classifications  will 
provide  the  rental  company  only  with 
additional  ration  rights  needed  to  refill  a 
vehicle  with  gasoline  once  it  has  been 
returned  by  the  customer.  A  customer 
who  fills  the  vehicle  with  gasoline 
himself  will  have  to  provide  his  own 
coupons.  Rental  companies  will  not  be 
provided  with  additional  ration  rights  to 
provide  gasoline  to  customers  during  the 
rental  term. 

The  priority  also  is  limited  to  short- 
term  rentals  as  distinguished  from 
leases,  which  are  on  longer  duration. 
DOE  will  provide  further  guidance 
during  pre-implementation  as  to  which 
firms  qualify  for  the  priority 
classifications. 

Priority  status  also  has  been  provided 
to  for  hire  mail  and  small  parcel 
transportation  and  delivery,  which 
includes  firms  such  as  United  Parcel 
Service,  couriers  and  armored  couriers. 
Mail  and  small  parcel  transportation 
and  delivery  must  be  the  principal 
activity  of  the  firm,  thereby  excluding 
firms  which  transport  primarily  large 
parcels,  such  as  furniture,  and  only  a 
few  small  parcels  of  the  size  handled  by, 
for  example,  the  U.S.  Postal  Service. 

Many  commenters  urged  the  adoption 
of  this  priority  since  their  business  was 
dependent  upon  timely  pick-up  and 
delivery  of  commercial  documents  and 
materials  and  equipment.  Commenters 
included  industrial  and  manufacturing 
firms,  pharmaceutical  companies, 
financial  institutions  and  a  variety  of 
other  business  concerns.  It  was  argued 
that  many  businesses  and  individuals 
would  suffer  if  services  by  transport  and 
delivery  service  companies  were 
severely  curtailed.  In  addition,  during 
gasoline  shortages  more  firms  will  rely 
upon  the  more  efficient  transport  service 
companies  rather  than  using  their  own 
vehicles,  thereby  conserving  gasoline. 

The  priority  classification  is  limited  to 
for  hire  mail  and  small  parcel 
transportation  firms.  Therefore,  a 
company  which  has  its  own  trucks  for 
mail  and  parcel  transportation  would 
not  be  included.  However,  since  all 
firms  will  be  provided  with 


supplemental  allotments  equal  to  a 
percentage  of  historical  gasoline  use  to 
be  prescribed  by  DOE,  the  discrepancy 
in  allotments  between  priority  and  non- 
priority  firms  likely  will  not  be  large. 

Newspaper  distribution  has  been 
added  as  a  priority  activity.  It  was 
determined  that  in  an  energy  emergency 
situation  severe  enough  to  require 
rationing,  newspapers  would  play  a 
vital  role  in  disseminating  current 
information  to  the  public.  In  addition, 
the  public  will  need  to  be  informed  on 
the  operation  of  the  gasoline  rationing 
plan  itself.  The  priority  for  newspapers 
is  limited  to  newspaper  distribution,  and 
does  not  include  newsgathering, 
advertising  sales  or  other  administrative 
activities.  The  definition  of  newspapers 
included  within  the  priority  will  be 
determined  in  a  rulemaking  during  pre- 
implementation. 

Also  included  as  a  priority  activity  in 
§  570.31  is  agriculture,  defined  in  S  570.2 
as  having  the  same  meaning  as 
agricultural  production  in  10  CFR  Part 
211,  and  related  distribution  of 
agricultural  products.  We  determined  in 
response  to  numerous  comments  that 
agriculture  is  an  essential  activity,  and 
further  that  distribution  of  agricultural 
products  to  consumers  also  is  required 
so  that  shortages  and  spoilage  of 
products  can  be  avoided.  Commercial 
fishing  is  included  within  this  definition. 

Firms  which  are  not  designated  as 
priority  firms  still  will  receive 
allotments  according  to  base  period 
gasoline  use.  Extra  ration  rights  will  be 
obtainable  on  the  exchange  market  so 
that  firms  may  elect  to  pim:hase 
additional  gasoline.  And,  in  addition. 
State  Ration  Reserves  will  be  available 
to  provide  for  hardship  and  other  cases. 

The  fact  that  certain  activities  have 
not  been  included  for  priority  treatment 
in  this  plan  is  not  conclusive.  The 
regulations  provide  that  DOE  will  be 
able  to  designate  other  persons  or  firms 
as.priority  classes.  This  provision  will 
permit  us  to  include  other  essential 
public  services  as  priority  class  firms  if 
such  additions  prove  necessary. 

We  also  anticipate  that  it  will  be 
necessary  to  further  define  and  clarify 
the  scope  of  activities  included  within 
emergency  services  either  before  or  at 
the  time  rationing  is  implemented. 

Section  570.31  of  the  final  regulations 
makes  it  clear  that  a  firm  will  receive 
priority  class  treatment  only  with 
respect  to  its  activities  attributable  to  a 
priority  classification.  In  applying  for 
supplemental  allotments  for  priority 
class  activities,  firms  engaged  in  priority 
and  non-priority  activities  will  be 
required  to  report  total  gasoline 
consumption  for  the  base  period,  as  well 
as  that  portion  of  total  base  period 


consumption  attributable  to  a  priority 
class  activity,  and  the  number  and  types 
of  vehicles  engaged  in  a  priority  class 
activity. 

2.  §  570.32    Commercial  Firm 
Allotments.  In  the  December  7  notice  we 
stated  that  it  was  our  intention  to  use 
the  authority  of  this  section  to  provide 
supplemental  allotments  to  most 
business  firms  on  a  basis  which  reflects 
historical  use  of  gasoline.  We  did  note, 
however,  that  since  the  information  on 
base  period  use  for  each  firm  may  not  be 
available  to  DOE  at  the  beginning  of 
rationing,  we  would  issue  ration  rights 
based  on  vehicle  registrations  in  the 
initial  ration  period,  and  switch  to  a 
base  period  system  as  soon  as 
practicable. 

A  significant  percentage  of  the 
commenters  urged  DOE  to  implement  a 
percentage  of  base  period  system  for 
firms  at  Uie  beginning  of  rationing.  They 
argued  that  a  per  vehicle  allotment 
could  provide  them  with  as  little  as  25 
percent  of  their  monthly  gasoline  needs. 
When  asked  during  the  public  hearings 
whether  they  would  be  willing  to  report 
regularly  to  DOE  on  their  use  of  gasoline 
before  rationing  is  implemented,  all 
firms  responded  affirmatively,  if  it 
meant  they  could  receive  supplemental 
allotments  at  the  initiation  of  gasoline 
rationing. 

In  light  of  all  the  conunents,  we  have 
decided  to  establish  procedures  so  that 
any  firm  may  receive  supplemental 
allotments  at  the  begiiming  of  rationing 
so  as  to  raise  the  value  of  their  total 
allotment  (including  ration  rights 
received  for  registered  vehicles}  to  a 
designated  percentage  of  historical 
gasoline  use.  Of  course,  DOE  only  can 
establish  the  mechanism  for  firms  to 
report  gasoline  use  data,  and  it  will  be 
incumbent  upon  each  firm  to  report  the 
data  to  DOE.  Any  firm  which  does  not 
report  historical  use  data  will  be 
provided  with  per  vehicle  allotments 
until  such  time  as  DOE  can  receive  and 
process  the  data  necessary  to  issue 
supplemental  allotments  to  that  firm. 

Many  commenters  were  concerned 
whether  the  regulations  would  provide 
supplemental  allotments  not  only  to 
businesses  which  owned  vehicles  but  to 
persons  who  used  their  own  cars  fo^ 
business,  whether  self-employed  or 
working  for  a  firm  which  reimburses  the 
individual  for  his  vehicle  use.  Some 
examples  are  salesmen,  real  estate 
agents,  doctors  and  lawyers.  To  the 
extent  that  a  vehicle  is  used  for  business 
purposes  as  determined  by  DOE,  it 
would  be  entitled  to  supplemental 
allotments  based  on  historical  usage  of 
gasoline  for  the  business  activity. 
Generally,  if  the  mileage  driven  and 
gasoline  used  would  be  deductible  as  a 
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business  expense  for  Federal  income  tax 
purposes,  it  would  be  eligible  for 
supplemental  allotments.  DOE  will 
establish  procedures  during  pre- 
implementation  for  determining 
business  use  of  vehicles. 

We  specifically  asked  for  comments 
on  the  question  of  whether  business 
should  receive  a  higher  ration  level  than 
individuals.  Most  businesses  which 
commented  supported  this  concept, 
agreeing  that  individuals  can  conserve 
by  eliminating  discretionary  driving.  We 
will  continue  to  assess  this  issue  and  we 
specifically  encourage  additional 
comment. 

3.  §  570.33    Other  Supplemental 
Allotments.  Since  all  business  and 
commercial  firms  now  can  apply  to 
receive  supplemental  allotments  under 
new  §  570.32(a),  proposed  section  570.33, 
which  provided  supplemental  allotments 
for  off-highway  vehicles,  has  been 
eliminated  from  the  final  rule.  Any 
persons  who  are  not  business  or 
commercial  firms  and  which  own  off- 
highway  vehicles  still  may  apply  for 
supplemental  allotments  under  new 
§  570.33,  "Other  Supplemental 
Allotments".  This  section  provides  that 
DOE  will  establish  criteria  so  that  any 
person  or  class  of  persons,  including 
eligible  individuals  (defined  in  §  570.2) 
may  apply  to  DOE  for  supplemental 
allotments.  This  general  provision 
allows  DOE  to  provide  for  any  persons 
not  otherwise  provided  for  under  other 
sections  of  the  regulations  but  who  have 
significant  levels  of  gasoline  use. 

4.  §  570.34    Application  Procedures. 
The  regulations  in  §  570.34  provide  that 
DOE  will  establish  forms  and 
procedures  for  supplemental  allotment  . 
applications.  In  addition,  establishing 
and  carrying  out  procedures  for 
determining  firms'  supplemental 
allotments  prior  to  implementation  of 
rationing  will  substantially  increase 
preimplementation  costs.  In  order  to 
offset  such  increased  costs.  DOE  is 
authorized  hy  §  570.34  to  collect  a  fee 
fronrpersons  requesting  supplemental 
allotments  to  cover  the  cost  of 
processing  their  applications. 

5.  Precedence  of  Delivery.  Section 
570.36  of  the  proposed  regulations 
established  the  right  of  precedence  of 
delivery  for  priority  class  firms  which 
were  supplied  by  a  supplier  during  the 
base  period.  This  section  has  been 
eliminated  from  the  final  rule  because  it 
in  effect  created  a  dual  priority  class  in 
that  priority  firms  with  a  base  period 
supplier  would  have  received  supply  in 
precedence  to  a  firm  which  did  not  have 
a  base  period  supplier. 


E.  Purchase  ef  Gasoline 

1.  S  570.41    Retail  Purchases  of 
Gasoline.  The  gasoline  purchase 
provisions  of  the  Standby  Gasoline 
Rationing  Plan  have  been  modified  from 
the  proposal,  although  the  fundamental 
concepts  governing  purchase  of  gasoline 
are  essentially  the  same  as  proposed. 

This  section  now  provides  that  no 
supplier  may  sell  gasoline  at  a  retail 
sales  outlet  (the  definition  of  which  was 
discussed  earlier)  without  obtaining 
from  the  purchaser  at  the  time  of  sale 
ration  rights  equal  to  the  amount  of 
gasoline  purchased.  A  limited  exception 
to  the  requirement  of  ration  rights 
transfer  at  the  time  of  sale  may  be 
provided  in  regulations  issued  pursuant 
to  §  570.42  for  certain  purchasers.  This 
basic  principal  is  the  same  as  was 
proposed  in  the  December  7  notice 
although  it  is  more  straightforward.  This 
provision  applies  only  to  purchases  from 
a  retail  pump  located  at.  for  example, 
gasoline  stations  and  marinas. 

We  have  eliminated  the  provision  in 
the  proposal  permitting  a  retailer  to  sell 
gasoline  without  receiving  a  coupon  and 
to  cover  that  transaction  by  purchasing 
a  coupon  within  a  specified  time  period. 
It  was  determined  that  the  potential  for 
abuse  was  too  great  if  a  retailer  was  not 
required  to  demand  from  its  retail 
customers  a  coupon  at  the  time  of  sale. 

2.  §  570.42    Other  Purchases  of 
Gasoline.  Subsection  (a)  of  this  section 
governs  purchasers  of  gasoline  not 
governed  by  §  570.41,  i.e.  those  who  do 
not  purchase  gasoline  at  retail  sales 
outlets.  These  purchasers,  including 
wholesale  purchaser-consumers  and 
bulk  purchasers,  also  are  required  to 
provide  ration  rights  to  their  suppliers 
equal  on  a  gallon  basis  to  the  amount  of 
gasoline  sold,  but  when  these  purchases 
are  made  at  other  than  a  retail  sales 
outlet,  there  is  no  requirement  that  the 
ration  rights  be  supplied  at  the  time  of 
sale.  Similarly,  suppliers  may  not 
receive  resupply  of  gasoline  from  their 
suppliers  without  providing  to  the 
suppliers  a  redemption  check  or 
redeemed  ration  rights  equal  on  a  gallon 
basis  to  the  amount  of  gasoline 
transferred,  again,  not  necessarily  at  the 
time  of  transfer.  TTiese  two  substantive 
requirements  of  §  570.42(a)  and  the 
requirements  on  purchasers  at  retail 
sales  outlets  in  §  570.41  govern  all 
gasoline  purchase  transactions  in  a 
simpler  and  more  straightforward 
method  than  in  the  proposal. 

In  the  proposed  regulations,  suppliers, 
bulk  purchasers  and  wholesale 
purchaser-consumers  were  required  to 
transfer  to  their  suppliers  ration  rights  or 
redeemed  ration  rights,  as  applicable,  by 
the  close  of  the  first  business  day 


following  the  date  of  sale  or  transfer  of 
gasoline.  The  purpose  of  this  provision 
was  to  prevent  a  purchaser  who  was 
short  on  redeemed  ration  rights  or  ration 
rights  from  having  additional  time  to,  for 
example,  sell  some  of  the  new  gasoline 
shipment  so  as  to  acquire  enough 
redeemed  rights.  Many  persons 
commented  that  this  one-day  provision 
was  unworkable.  Companies  and 
governmental  units  have  internal 
administrative  requirements  which 
make  issuance  of  a  ration  check  or 
redemption  check  within  one  day  very 
difficult.  Also,  some  retailers 
commented  that  often  they  do  not  know 
how  much  gasoline  was  delivered  by  a 
supplier  until  they  receive  and  invoice. 

In  response  to  these  comments,  we 
have  deleted  the  one  day  requirement. 
Instead,  we  have  provided  in  §  570.42(b) 
that  we  will  establish  by  rule  the  terms 
and  conditions  by  which  suppliers,  bulk 
purchasers  and  wholesale  purchaser- 
consumers,  and  such  other  classes  of 
end-user  as  designated  by  DOE,  shall 
fransfer  ration  rights.  In  developing  such 
a  rule,  we  will  consider  factors  such  as 
the  need  to  limit  fraud  and  abuse, 
adminisfrative  ease,  and  consistency 
with  standard  business  practices 
governing  payments  for  gasoline. 

3.  §  570.43    Other  Gasoline  Purchase 
Provisions.  Section  570.43(a)  specifies 
that  ration  coupons  of  a  given  series 
designation  cannot  be  used  for  the 
purchase  of  gasoline  prior  to  their 
effective  date. 

Section  570.43(b)  of  the  regulations 
provides  that  unredeemed  ration  rights 
are  freely  transferable.  This  provision 
constitutes  the  authority  for  a  ration 
rights  exchange  market,  which  should 
promote  a  more  efficient  use  of 
available  gasoline.  We  do  not  anticipate 
regulating  the  ration  rights  market 
through  price  controls  or  any  other 
mechanism.  However,  in  order  to 
prevent  abuses  in  the  market  that  might 
arise,  S  570.43(b)  gives  DOE  authority  to 
regulate  the  market  if  necessary. 
Furthermore,  as  noted  in  earlier 
sections,  DOE  will  be  authorized  by  the 
proposed  regulations  to  buy  and  sell 
coupons. 

Sections  570.43  (c)  and  (d)  are 
intended  to  protect  the  rights  of 
purchasers  and  sellers  of  gasoline. 
Section  570.43(c)  prohibits  any  supplier 
from  requiring  any  purchaser  to 
purchase  ration  rights  from  any  firm 
including  itself  as  a  condition  of 
transferring  gasoline.  Section  570.43(d) 
prohibits  any  seller  of  gasoline  from 
discriminating  against  any  purchaser 
offering  valid  ration  coupons  at  the  time 
of  sale,  by,  for  example,  selling  gasoline 
only  to  regular  customers.  A  supplier 
will  be  allowed  to  accept  a  Government 
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ration  check  for  the  purchase  of 
gasoline,  but  will  not  be  required  to  do 
80.  A  supplier  also  will  be  permitted  to 
accept  a  ration  check  drawn  on  a  ration 
rights  account,  but,  as  in  ordinary 
commercial  transactions,  the  supplier/ 
payee  would  incur  the  risk  that  such  a 
check  is  invalid,  and.  if  it  is,  his  recourse 
would  be  against  the  purchaser/payor. 
A  new  subsection  (e)  has  been  added 
to  S  570.43  which  provides  that  a 
purchaser  of  gasohol  or  similar  blends  of 
gasoline  and  non-petroleum  products 
only  need  transfer  to  its  supplier  ration 
rights  or  redeemed  ration  rights,  as 
applicable,  equal  in  amount  to  the 
gasoline  component.  Thus,  a  retail/ 
purchaser  of  11.1  gallons  of  gasohol 
which  is  90  percent  gasoline  only  needs 
to  provide  10  gallons  worth  of  ration 
rights.  Suppliers  would  compute 
transfers  of  redeemed  ration  rights  to 
their  suppliers  similarly. 

4.  S  570.44    Supplier  Disposition  of 
Ration  Rights  and  Ration  Checks. 
Section  570.44(a)  requires  suppliers 
(including  retailers)  which  receive 
unredeemed  ration  coupons  in  exchange 
for  the  sale  of  gasoline  to  "redeem"  such 
coupons  by  indelibly  marking  them  with 
the  supplier's  name,  its  redemption 
account  number,  if  any.  and  the  legend 
"redeemed."  Similarly,  suppliers  will  be 
required  to  redeem  all  unredeemed 
ration  checks  received. 

5.  S  570.45    Principal  Suppliers' 
Obligations  to  DOE.  Under  §  570.45. 
refiners  and  importers,  deftned  as 
principal  suppliers,  will  be  required  to 
submit  periodically  a  report  to  DOE 
certifying  the  volume  of  gasoline  sold 
^uring  the  reporting  period  and  to 
submit  a  redemption  check  equal  on  a 
gallon  basis  to  the  volume  of  gasoline 
sold  during  the  reporting  period.  In  this 
manner,  the  distribution  system  will  be 
"cleared."  and  DOE  will  be  able  to 
ensure  that  the  volume  of  gasoline  sold 
is  in  balance  with  the  number  of  ration 
rights  that  have  been  issued. 

B.  S  570.46    Redemption  Advances. 
Section  S  570.46  provides  that  each 
supplier  other  than  a  principal  supplier 
will  receive  an  initial  redemption 
advance  under  a  formula  that  will  be 
established  by  DOE  and  published  prior 
to  the  implementation  of  rationing.  This 
provision  will  enable  suppliers  to  obtain 
initial  deliveries  at  the  commencement 
of  rationing  before  they  have 
accumulated  sufficient  ration  rights. 
Also,  since  a  retailer  cannot  accumulate 
redeemed  ration  rights  for  resupply  in 
excess  of  the  sum  of  gasoline  he  has  to 
sell  at  the  beginning  of  rationing  plus 
any  redemption  advance,  this  section 
will  allow  additional  redemption 
advances  to  enable  a  supplier  to  obtain 


additional  gasoline  as  more  supplies 
become  available. 

Several  commenters  provided 
suggested  formulas  for  determining 
redemption  advances,  but  the  final 
regulations  do  not  incorporate  a  specific 
formula.  We  will  continue  to  analyze  the 
comments  during  pre-implementation 
and  work  with  retailers  and  their 
representatives  to  assess  whether  any  of 
the  proposed  formulas  may  be 
workable. 

Many  comments  from  retailers  and 
jobbers  expressed  concern  about  losses 
of  gasoline,  and  thereby  ration  rights  to 
be  used  for  resupply,  due  to  spillage, 
evaporation  and  shrinkage.  A  spillage 
loss  could  be  very  small  or  an  entire 
tnickload.  A  new  §  570.46(d)  will  allow 
DOE  to  make  redemption  advances  to 
account  for  such  losses.  However,  so  as 
not  to  unbalance  the  system  by  having 
in  circulation  too  many  redeemed  ration 
rights,  DOE  will  establish  criteria  for  the 
determination  of  such  advances  so  that 
the  total  of  redeemed  ration  rights  does 
not  exceed  the  total  amount  of  gasoline 
sold  by  principal  suppliers. 

7.  §  570.47    Inventory  Changes. 
Section  570.47  requires  each  supplier  to 
measure  his  inventory  at  the  beginning 
and  end  of  the  rationing  program,  or  at 
such  other  times  as  designated  by  DOE. 
DOE  also  will  require  suppliers  to  repay 
their  initial  redemption  advance.  Section 
570.47  provides  that  each  supplier 
(including  retailers)  account  for 
inventory  drawdown  at  the  end  of  the 
rationing  program  by  submitting  to  DOE 
a  redemption  check  or  redeemed  ration 
rights  equal  on  a  gallon  basis  to  the 
amount  of  inventory  drawdown,  less  a 
specified  amount  for  losses  due  to 
spillage  and  evaporation. 

F.  Allocation  of  Gasoline 

1.  §  570.51    Relationship  to  Parts  210 
and  211.  The  proposed  regulations  were 
based  upon  continuation  of  gasoline 
allocation  controls  during  rationing. 
Many  commenters,  particidarly  refiners, 
suggested  that  the  gasoline  rationing 
program  would  operate  more  efficiently 
if  gasoline  allocation  regulations  were 
discontinued.  They  were  concerned  that 
the  allocation  regulations  in  10  CFR  Part 
211  may  not  respond  to  demand  shifts 
that  might  occur  during  a  supply 
shortfall  severe  enough  to  require 
rationing.  In  addition,  the  surplus 
product  rules  were  said  to  be 
cumbersome,  perhaps  leaving  retailers 
with  extra  redeemed  ration  rights  and 
no  gasoline  available  for  purchase. 

AJso,  it  is  possible  that  by  the  time 
rationing  ever  is  implemented,  the 
allocation  regulations  no  longer  may  be 
in  e^ect  or  may  be  significantly 
modified.  As' was  noted  in  an  earlier 


section  of  this  preamble,  the  Energy 
Secretary's  authority  to  continue  in 
effect  some  or  all  of  the  gasoline 
allocation  controls  in  10  CFR  Parts  210 
and  211  is  not  dependent  upon  this 
regulation.  Gasoline  allocation  authority 
derives  from  the  Emergency  Petroleum 
Allocation  Act  (Pub.  L  93-159,  EPAA), 
and  pursuant  to  sec.  18  of  that  Act  such 
controls  are  now  discretionary. 

Thus,  the  Standby  Gasoline  Rationing 
Plan  regidations  have  been  designed  so 
that  they  may  fimction  concurrently 
with  or  independent  of  the  gasoline 
allocation  regulations.  Section  570.2, 
discussed  above,  does  provide, 
however,  that  in  the  event  any 
provisions  of  these  regulations  are 
inconsistent  with  any  provisions  of  Part 
210  or  211  that  would  be  in  effect  when 
the  Plan  is  implemented,  the  provisions 
of  the  Plan  shall  control. 

Section  570.51  provides  that  if 
S  211.103  of  10  CFR  Part  211  is  in  effect, 
S  211.103(b)  shall  not  apply  when  Pari 
570  is  in  effect.  Section  211.103(b)  lists 
those  priority  activities  which  receive 
100  percent  of  base  period  use  not 
subject  to  an  allocation  fraction.  In  the 
absence  of  S  211.103(b),  the  activities 
listed  in  §  211.103(b)  will  be  covered  by 
§  211.103(c)  and  will  receive  100  percent 
of  base  period  use  subject  to  an 
allocation  fraction.  Authority  is 
provided  in  S  570.51(a)  for  firms  that 
receive  supplemental  allotments  or  with 
priority  classification  under  the 
rationing  regulations  to  receive  different 
allocation  levels  under  the  allocation 
regulations  commensurate  with  their 
ration  allotments. 

If  the  provisions  of  10  CFR  Part  211 
are  not  in  effect  during  rationing, 
transfer  of  ration  rights  by  gasoline 
users  and  redeemed  ration  rights  by 
suppliers  will  be  the  sole  determinant  of 
resupply. 

Section  570.51(b)  is  essentially  the 
same  as  proposed  and  imposes  an 
important  limitation  on  allocation  rights. 
A  firm's  allocation  rights  under  the 
allocation  system  will  be  limited  by  its 
ability  to  exchange  ration  rights  or 
redeemed  ration  rights,  as  applicable.'  at 
the  time  of  purchase.  Thus,  although  a 
supplier  will  have  the  obligation  to 
distribute  product  under  a  uniform 
allocation  fraction  to  all  of  its 
customers,  its  obligation  to  supply  any 
particular  firm  would  be  reduced  if  that 
firm  does  not  have  adequate  ration 
rights  or  redemption  rights  to  exchange 
for  the  gasoline. 

The  State  set-aside  program  was  an 
effective  tool  to  relieve  the  effects  of 
shortages  during  the  past  summer.  It 
therefore  is  our  intention  to  retain  the 
State  set-aside  progpem  if  allocation 
controls  are  in  effect  during  rationing.  A 
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State's  authority  to  redirect  product 
should  complement  its  authority  under 
the  State  Ration  Reserve  to  provide 
additional  coupons  to  alleviate 
hardships.  Most  commenters  concurred 
in  the  decision  to  retain  the  State  set- 
aside. 

To  prevent  abuses  and  predatory  acts 
by  suppliers.  §  570.51(c)  provides  that 
the  Secretary  of  Energy  may  prohibit  a 
supplier  from  increasing  above  a 
specified  level  the  amount  of  gasoline 
sold  to  a  purchaser  or  class  of 
purchasers  where  such  supplier  owns, 
operates  or  otherwise  controls  such 
purchasers.  If  allocation  controls  are  not 
in  effect,  the  Secretary  of  Energy  could 
use  this  provision  to  prevent  a  supplier 
from  increasing  the  market  share  of  its 
company-owned  and  operated  retail 
stations  at  the  expense  of  independent 
retailers.  By  way  of  illustration,  jobbers 
could  be  required  to  maintain,  to  the 
extent  practicable,  their  base  period 
proportion  of  supplies  to  the  class  of 
independent  retailers,  although  no 
supply  obligation  would  be  established 
for  each  purchaser  in  that  class.  Thus  if 
a  jobber  sold  40  percent  of  its  supplies 
to  independents  in  the  base  period,  it 
would  be  required  to  sell  a  similar 
proportion  during  rationing,  though  not 
necessarily  to  the  same  purchasers. 

G.  Ration  Banking 

1.  §  570.61    Coupon  Issurance  Points 
and  Participating  Banks.  This  section  is 
unchanged  from  the  proposal,  except 
that  proposed  §  570.61(a)  has  been 
eliminated  because  it  was  superfluous. 
DOE  will  authorize  a  variety  of  financial 
institutions  and  other  firms  to  act  as 
coupon  issuance  points  or  participating 
banks.  Coupon  issuance  points  (CIP's) 
will  exchange  ration  coupons  for  ration 
checks.  Participating  bariks  (which  may 
or  may  not  also  be  coupon  issuance 
points)  will  accept  applications  for  and 
establish  ration  rights  accounts  and 
redemption  accounts.  Holders  of 
Government  ration  checks  can  exchange 
such  checks  for  ration  coupons  at 
coupon  issuance  points.  Ration 
recipients  will  receive  Government 
ration  checks  through  the  mail  generally 
on  a  quarterly  basis.  The  ration  coupons 
received  for  each  Government  ration 
check  will  bear  a  separate  series 
designator  so  that  they  will  not  become 
effective  until  the  first  day  of  the  ration 
period  or  periods  applicable  to  that 
Government  ration  check.  Coupons  also 
will  become  effective  separately  for 
each  month  in  the  ration  period  so  that, 
for  example,  the  entire  period's 
allotment  cannot  be  used  in  the  first 
month.  It  is  our  intention  that  subject  to 
terms  and  conditions  to  be  established 
by  DOE.  coupon  issuance  points  will  be 


required  to  accept  Government  ration 
checks  presented  by  the  payee  in 
exchange  for  ration  coupons. 

During  the  pre-implementation  period, 
we  will  explore  the  feasibility  of 
expanding  the  number  of  coupon 
issuance  points  to  include  such 
organizations  as  commercial  banks  and 
savings  and  loan  associations,  major 
employers,  credit  unions.  Post  Offices, 
State  and  local  governmental  agency 
offices,  and  major  retail  establishments 
such  as  supermarkets  and  department 
stores. 

2.  §  570.62    Ration  Rights  Accounts. 
Section  570.62  provides  that  any  firm  or 
individual  may  open  a  ration  rights 
account  at  a  participating  bank.  We  will 
have  authority  under  the  regulations  to 
establish  such  terms  and  conditions 
governing  the  operation  and 
maintenance  of  ration  rights  accounts  as 
are  deemed  to  be  necessary.  We  also 
may  establish  a  schedule  of  allowable 
fees  which  can  be  collected  by  ration 
banks  to  defray  their  costs  of  providing 
services  in  coimection  with  the  rationing 
program.  We  also  will  have  authority  to 
issue  forms  and  instructions  for  the 
opening  of  such  accounts. 

Ration  rights  accounts  will  operate  in 
much  the  same  manner  as  monetary 
checking  accounts.  Holders  of  ration 
rights  accounts  will  be  able  to  deposit 
ration  coupons  and  ration  checks  in 
their  account  and  write  ration  checks 
drawn  against  their  accounts.  Section 
570.62(b)  provides  that  no  individual  or 
firm  can  issue  a  ration  check  drawn 
upon  a  ration  rights  account  in  which 
there  are  insufficient  ration  rights  to 
cover  that  ration  check  and  other 
outstanding  ration  checks  drawn  on  the 
account.  It  is  intended  that  rules 
analogous  to  those  governing  normal 
commercial  practices  will  govern  in 
determining  which  party  bears  the 
burden  of  loss  with  respect  to 
overdrawn  ration  checks.  Fraud  or 
forgery  in  the  issuance  of  a  ration  check 
will  in  addition  to  being  a  violation  of 
other  applicable  Federal  or  State  law,  be 
a  violation  of  the  rationing  regulations 
and  subject  to  the  penalties  for  willful 
violation.  Specific  rules  governing  ration 
rights  accounts  will  be  issued  for  public 
comment  during  the  pre-implementation 
period. 

3.  §  570.63    Redemption  Accounts. 
Redemption  accoimts  will  be  used  by 
suppliers  for  the  deposit  of  ration  rights 
they  have  received  and  redeemed  for 
gasoline  sales  to  end-users,  and  for  the 
deposit  of  redemption  checks  they  have 
received  for  gasoline  sales,  if  any,  to 
other  suppliers.  Suppliers  also  will 
deposit  initial  redemption  advances  in 
their  redemption  accounts. 


Section  570.63(a)  allows  suppliers, 
including  retailers,  to  open  a  redemption 
account  at  any  participating  bank. 
Section  570.63(b)  permits  DOE  to  require 
some  or  all  suppliers  to  open  and 
maintain  redemption  accounts. 

Participating  banks  will  service 
redemption  accounts  in  the  same 
manner  as  ration  rights  accounts.  DOE 
will  establish  forms  and  instructions  for 
the  opening  of  such  accounts. 
Redemption  account  holders  will  be 
prohibited  under  §  570.63(d)  from 
writing  a  redemption  check  drawn  upon 
an  account  in  which  there  are 
insufficient  deposits  to  cover  that 
redemption  check  and  other  outstanding 
redemption  checks  drawn  on  that 
account.  Because  redemption  checks 
represent  deposits  of  redeemed  ration 
rights,  §  570.63(e)  provides  that 
redemption  checks  will  not  be  valid  for 
deposit  in  a  ration  rights  account.  Since 
redemption  accounts  and  redemption 
checks  are  intended  for  use  solely  by 
suppliers,  as  a  further  safeguard  against 
misuse  §  570.63(e)  provides  that 
redemption  checks  will  not  be  valid  for 
the  purchase  of  gasoline  by  wholesale 
purchaser-consumers,  bulk  purchasers 
and  other  ultinTate  consumers. 

A  new  subsection  (f)  has  been  added 
which  provides  that  DOE  may  impose 
limitations  on  the  sale  or  transfer  of 
redeemed  ration  rights  if  necessary  to 
prevent  fraud  or  abuse.  Such  a 
limitation  may  be  necessary  to  prevent 
suppliers  from  shifting  redemption 
amounts  to  circumvent  these  regulations 
or  to  gain  a  competitive  advantage. 

4.  §  570.64    Restrictions  on 
Endorsements.  As  proposed,  §  570.64 
will  permit  DOE  to  estabhsh  restrictions 
on  endorsements  of  ration  checks 
(including  Government  ration  checks) 
and  redemption  checks. 

H.  National  Ration  Reserve 

Section  570.71  provides  that  the 
National  Ration  Reserve  will  be  used  to 
meet  national  disaster  relief  or  other 
national  emergency  needs  or  for  any 
other  purpose  which  DOE  may  deem 
necessary.  Additionally,  in  order  to 
establish  a  market  for  the  sale  of  ration 
rights,  §  570.71  provides  that  DOE  may 
auction  some  ration  rights  from  the 
National  Ration  Reserve  to  the  public. 
DOE  will  provide  allotments  itom  the 
National  Ration  Reserve  to  Canadian 
and  Mexican  firms  that  drive  vehicles 
across  the  border  for  the  purpose  of 
doing  business  in  the  United  States. 

/.  State  Ration  Reserves 

1.  §  570.81    State  Ration  Reserves.  As 
was  proposed  in  the  December  7  notice, 
DOE  will  establish  for  each  State  a 
percentage  of  that  State's  total  number 
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of  ration  rights  (wtiicii  will  be 
determined  in  the  manner  described  in 
Part  C  of  the  preamble}  as  a  State 
Ration  Reserve  (SRR).  The  ration  rights 
in  the  SRR  will  be  used  to  meet  hardship 
needs  of  persons  in  the  State  and  to 
provide  for  the  mobility  needs  of  the 
handicapped. 

We  proposed  in  S  570.81(b)  to  use  five 
percent  in  the  initial  ration  period  as  the 
amount  of  State  total  number  of  ration 
rights  to  be  reserved  for  the  SRR.  There 
was  little  opposition  to  this  approach  in 
the  public  comments  so  we  are  adopting 
five  percent  as  a  minimum  level  for  the 
SRR.  A  State  can  apply  to  DOE  at  any 
time  to  reduce  or  increase  the  amoimt  of 
ration  rights  to  be  included  in  the  SRR. 
A  State  which  elects  to  have  a  larger  or 
smaller  SRR  will  not  gain  or  lose  ration 
rights.  The  difference  will  be  included  in 
the  number  of  ration  rights  available  for 
distribution  generally  to  registrants, 
firms  and  others  within  that  State. 

DOE  is  providing  flexibility  to  States 
in  determining  the  size  of  their  SRR 
since  some  States  may  be  unwilling  or 
unable  to  assume  the  additional 
paperwork  and  administrative  costs  of  a 
large  SRR.  However,  judging  by  the 
positive  reactions  we  have  received 
from  the  States,  we  expect  that  many 
States  will  assume  an  active  role  in 
administering  the  SRR  since  it  will  be 
the  most  effective  tool  for  responding  to 
the  unique  needs  of  persons  within  the 
State.  Generally,  States  will  be  given 
broad  discretion  and  flexibility  in  the 
disposition  of  the  SRR. 

A  new  subsection  (d)  has  been  added 
to  §  570.81  prohibiting  any  State  from 
selling  or  otherwise  transferring  for 
consideration  ration  rights  provided  to 
such  States  as  a  State  Ration  Reserve. 
Ration  rights  are  to  be  distributed  by  the 
States  free  of  charge.  However,  the 
prohibition  on  sales  is  not  intended  to 
preclude  sales  specifically  authorized  by 
DOE  pursuant  to  S  570.82(1). 

As  noted  above,  S  570.5  provides  DOE 
with  authority  to  reimburse  the  States 
for  the  costs  of  operating  the  SRR  and 
otherwise  implementing  the  rationing 
plan. 

2.  §  570.82  Establishment  of  State 
Rationing  Offices  and  Local  Boards. 
Section  203(d)(2)  of  the  EPCA,  as 
amended,  prescribes  that  any  rationing 
plan  must  set  forth: 

(A)  criteria  for  delegation  of  the  President's 
functions,  in  whole  or  part,  under  this  Act 
with  respect  to  such  rationing  contingency 
plan  to  officers  or  local  boards  (of  balanced 
composition  reflecting  the  community  as  a 
whole)  of  States  or  political  subdivisions 
thereof;  and 

(B)  procedures  for  petitioning  for  receipt  of 
such  delegation. 


In  accordance  with  this  requirement, 
DOE  has  provided  for  delegation  of  the 
President's  authority  in  a  maimer  which 
substantially  involves  States  in  the 
planning  effort  for  gasoline  rationing. 
Subsection  (b)  provides  that,  within  60 
days  after  DOE  establishes  appropriate 
procedures,  States  may  submit  to  DOE 
plans  to  receive  delegations  of  authority 
and  to  administer  the  SRR.  The  plans 
must  include  such  information  as  DOE 
may  request,  but  specifically  must 
include  the  following:  (i)  How  the  State 
proposes  to  establish  a  State  Rationing 
Office  and  local  boards  to  meet 
hardship  needs  and  to  provide  for  the 
mobility  needs  of  the  handicapped;  (ii) 
Efforts  to  be  undertaken  during  the 
effective  period  of  the  Standby  Gasoline 
Rationing  Plan  to  meet  the  needs  of 
those  persons  in  suburban  and  rural 
areas,  particularly  mid-sized  cities, 
small  towns  and  rural  communities  not 
adequately  served  by  any  public 
transportation  system;  (iii)  The 
percentage  of  the  State  total  number  of 
ration  rights  requested  by  the  State  to  be 
reserved  as  a  State  Ration  Reserve;  and 
(iv)  Procedures  to  prohibit  recipients  of 
hardship  allotments  from  selling  or 
otherwise  transferring  for  consideration 
ration  rights  received  as  part  of  such 
allotments.  This  last  provision  has  been 
added  so  that  only  persons  with  bona 
fide  needs  for  additional  gasoline  will 
apply  for  hardship  allotments,  and  those 
who  are  seeking  extra  coupons  solely 
for  the  purpose  of  selling  them  (pr 
money  will  be  discouraged. 

DOE  will  review  the  State  plans,  and 
if  a  plan  is  approved,  DOE  will  delegate 
appropriate  authority  to  administer  the 
SRR  allotted  to  that  State  and  will 
inform  the  State  of  the  percentage  of  the 
SRR. 

In  an  effort  to  encourage  States  to 
begin  their  planning  efforts  early, 
§  570.81(d)  provides  that  no  SRR  will  be 
reserved  for  States  which  do  not  have 
an  approved  plan. 

The  ration  rights  for  the  SRR  will  be 
distributed  by  DOE  to  the  States  by 
transmitting  a  Government  ration  check. 
State  Rationing  Offices  will  be  required 
to  report  to  DOE  each  month  regarding 
administration  of  the  SRR. 

A  State  Rationing  Office  can 
redelegate  its  authorities  to  local 
rationing  boards,  provided  the  local 
boards  are  of  balanced  composition 
reflecting  the  community  as  a  whole. 
Many  commenters  from  local 
governments  and  citizens  groups  were 
concerned  that  the  States  will  not 
actively  solicit  the  cooperation  of  local 
governments.  It  is  our  expectation  that 
the  States  will  strive  to  work  with  local 
governments  in  administering  the  State 
Ration  Reserve.  We  also  expect  that 


consumer  groups  will  be  represented  on 
State  and  local  boards. 

No  State  will  be  allowed  to  issue  a 
ration  check  drawn  upon  a  ration  rights 
account  if  there  are  insufficient  ration 
rights  to  cover  that  ration  check  and 
other  outstanding  ration  checks  drawn 
on  that  account. 

DOE  can  authorize  the  States  to  sell 
to  the  public  a  portion  of  the  ration 
rights  from  the  SRR  to  increase  the 
availability  of  ration  rights. 

Section  570.82(j)  authorizes  DOE  to 
establish  procedures  whereby  all  or  a 
portion  of  the  ration  rights  allotted  to  a 
SRR  may  be  disfributed  by  DOE,  or  by 
DOE  in  accordance  with  instructions 
provided  by  the  State.  Certain  States 
may  not  have  the  capability  to 
administer  a  SRR,  or  may  have 
acciunidated  a  large  surplus  of  ration 
rights.  In  such  circumstances,  the  State 
may  request  DOE  not  to  reserve  any  of 
the  State  total  number  of  ration  rights 
for  the  SRR  in  the  next  ration  period  and 
to  distribute  those  ration  rights  directly 
to  persons  in  the  State. 

3.  §  570.83    Hardship  Applications 
and  Guidelines.  As  required  by  EPCA 
sec.  203(a)(2)(A),  §  570.83(a)  directs 
State  Rationing  Offices,  in  dieir 
administrafion  of  the  SRR,  to  consider 
the  mobility  needs  of  the  handicapped. 
Further,  State  Rationing  Offices  will  be 
required  to  consider  the  hardship  needs 
of  other  individuals  and  firms,  such  as 
low-income,  long  distance  commuters, 
migrant  workers,  persons  engaged  in 
household  moves,  and  other  recurring  or 
one-time  hardship  needs.  States  will 
also  be  required  to  consider  the  needs  of 
persons  in  suburban  and  rural  areas, 
particularly  mid-sized  cities,  small 
towns  and  rural  communities  not 
adequately  served  by  any  public 
transportation  system. 

It  should  be  emphasized  that  firms  as 
well  as  individuals  may  apply  to  States 
for  hardship  allotments.  Furthermore, 
firms  and  persons  experiencing  hardship 
would  not  be  precluded  from  seeking 
relief  from  the  State  Ration  Reserve 
notwithstanding  that  they  have  applied 
for  or  received  supplemental  allotments 
directly  from  DOE. 

VI.  Discussion  of  Other  Conunents 

A.  Allotments  Based  on  Registered 
Vehicles  Versus  Drivers' Licenses 

The  issue  of  whether  allotments  to 
individuals  ought  to  be  determined  on 
the  basis  of  drivers'  licenses  or 
registered  vehicles  was  the  subject  of 
many  conunents.  The  final  regulations 
adopted  the  approach  of  using  vehicle 
registrations. 

Section  102  of  the  Emergency  Energy 
Conservation  Act  of  1979  requires  the 
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President  to  report  to  Congress  on  a 
number  of  issues  related  to  rationing, 
including  the  drivers'  license  versus 
vehicle  registration  issue.  This  report 
will  be  submitted  to  Congress 
simultaneously  with  the  Standby 
Gasoline  Rationing  Plan  and  is  attached 
to  this  notice  of  final  rulemaking  as 
Appendix  A.  Our  reasoning  for  adopting 
vehicle  regisfrations  as  the  method  to 
allot  ration  rights  is  explained  fully 
therein. 

Several  consumer  and  other  groups 
advocated  a  broader  bused  distribution 
of  ration  rights  to  all  persons  over  18 
years  of  age,  or  perhaps  to  registered 
voters.  The  practical  problems  of 
implementing  such  a  system  are  even 
more  serious  than  the  problems  of  using 
drivers'  licenses  as  the  basis  of  ration 
allotments.  They  would  also  require 
massive  transfers  of  income,  since  initial 
distribution  would  bear  little  correlation 
to  the  use  of  gasoline. 

B.  Other  Gasoline  Uses 

The  final  regulations  do  not  include 
specific  provisions  for  allotments  to  a 
number  of  non-commercial  gasoline 
uses.  Examples  are  motorized  marine 
craft  used  for  recreation,  snowmobiles 
and  gasoline-powered  generators. 
Persons  are  not  precluded  from  diverting 
ration  coupons  received  for  other 
vehicles  to  buying  gasoline  for  these 
purposes,  or  from  purchasing  coupons 
on  the  exchange  market.  It  is  our 
intention  that  any  further  assistance  for 
such  persons  would  have  to  come  from 
the  State  Ration  Reserve. 

C.  Diesel  Fuel  Rationing 

Section  203  of  the  EPCA  requires  the 
submission  to  Congress  of  a  rationing 
plan  not  just  for  gasoline  but  also  for 
"diesel  fuel  used  in  motor  vehicles."  In 
the  December  7  notice,  we  requested 
comment  on  the  problems  of 
implementing  a  diesel  fuel  rationing 
plan,  and  particularly  on  the  problem  of 
the  interchangeability  of  diesel  fuel  with 
home  heating  oil.  Commenters  generally 
agreed  that  fuel  interchangeability  was 
a  serious  problem. 

We  will  continue  to  evaluate  the 
comments  received,  and  we  request 
further  comment  on  the  issues 
concerning  diesel  fuel  rafioning.  We 
currently  anticipate  that  we  will  address 
further  the  issue  of  a  diesel  fuel 
rationing  plan  following  submission  of 
this  gasoline  rationing  plan  to  Congress. 

VII.  Procedures  for  Promulgating  the 
Standby  Gasoline  Rationing  Plan  Rule 

Section  203(a)  of  the  EPCA,  as 
amended,  requires  the  President  to 
prescribe  the  rationing  plan  by  rule.  In 
section  4  of  Executive  Order  11912  (41 


PR  15825.  April  15, 1978),  as  amended  by 
Executive  Order  12038  (43  FR  4957. 
February  7. 1978)  the  President  has 
delegated  to  the  Secretary  of  Energy 
only  the  responsibility  to  develop  for  the 
President's  consideration  such  a 
rationing  plan.  As  a  result,  the  authority 
to  prescribe  the  rule  remains  with  the 
President.  Publication  of  this  final  rule 
by  DOE  is  being  performed  as  a 
ministerial  function  at  the  direction  of 
the  President. 

VIII.  Comment  Procedures 

Written  comment  on  the  issues 
identified  in  this  preamble  or  on  any 
other  aspect  of  this  rationing  plan 
should  be  submitted  by  4:30  p.m.  on  July 
15, 1980,  to  the  address  indicated  in  the 
"Addresses"  section  of  this  preamble 
and  should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
designation:  "Standby  Gasoline 
Rationing  Plan."  Fifteen  copies  should 
be  submitted. 

Any  information  submitted  which  you 
consider  to  be  confidential  must  be  so 
identified  and  submitted  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  freat  it  according  to 
our  determination. 

IX.  Regulatory  Analysis 

The  requirement  in  sec.  201(f)  of  the 
EPCA  that  a  rationing  contingency  plan 
must  be  accompanied  by  an  evaluation 
of  its  potential  economic  impacts  was 
eliminated  by  an  amendment  to  that 
section  in  EECA  sec.  103(c).  An 
economic  analysis  was  prepared  for  the 
final  contingency  rationing  rule  issued  in 
February  1979.  and  this  analysis  will  be 
updated  and  modified  so  as  to  provide  a 
useful  discussion  of  the  new  plan's 
economic  impacts.  Copies  of  the 
February  1979  analysis  are  available  at 
the  DOE  Freedom  of  Information 
Reading  Room,  GA-152,  Forrestal 
Building,  1000  Independence  Ave.,  S.W., 
Washington,  D.C. 

The  President  has  not  delegated  to 
DOE  the  authority  to  issue  the  Standby 
Gasoline  Rationing  Plan  rule.  This  rule 
is  being  published  as  a  ministerial  duty 
by  the  DOE  at  the  direction  of  the 
President.  As  a  result,  the  authority  to 
issue  the  rule  remains  with  the  President 
and  the  provisions  of  Executive  Order 
12044,  "Improving  Government 
Regulations"  (43  FR  12661,  March  24, 
1978),  regarding  a  regulatory  analysis, 
are  not  applicable  to  this  rule. 

EECA  sec.  102  requires  a  report  to 
Congress  on  many  issues  related  to  the 
development  of  a  rationing  plan.  This 
report,  which  will  be  submitted  to 
Congress  simultaneously  with  this  plan, 


is  attached  to  this  rule  as  Appendix  A. 
This  explanatory  material  will  be  useful 
in  understanding  the  final  Standby 
Gasoline  Rationing  Plan. 

X.  Environmental  Report 

As  more  fully  explained  in  Part  VII 
above,  the  authority  to  issue  this  rule 
has  not  been  delegated  to  DOE  and  thus 
remains  with  the  President.  The 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA,  32 
U.S.C.  4321  et  seq.)  do  not  apply  to 
actions  taken  by  the  President.  As  a 
result,  no  environmental  analysis  in 
accordance  with  NEPA  is  required  for 
this  rule. 

DOE  did  prepare  an  environmental 
report  for  the  rationing  plan  issued  in 
February  1979.  Since  the  fundamental 
rationing  concepts  which  could  be 
considered  to  have  an  environmental 
impact  have  not  been  changed 
substantially  from  that  plan,  its  analysis 
still  is  useful.  In  the  Conference  Report 
on  EECA  (125  Cong.  Rec.  H9142,  H9150 
(Oct.  12. 1979)),  Congress  also  stated  its 
belief  that  the  existing  environmental 
report  is  adequate  for  the  new  plan.  The 
environmental  report  is  available  for 
public  review  in  the  DOE  Freedom  of 
Information  Reading  Room,  GA-152, 
Forrestal  Building,  1000  Independence 
Ave.,  S.W.,  Washington,  D.C. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L  93-159. 15  U.S.C.  751  et  seq.,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99.  Pub. 
L  94-133.  Pub.  L  94-163.  and  Pub.  L  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended,  Pub.  L  94-332,  Pub.  L  94-385.  Pub. 
L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  seq.,  Pub. 
L.  94-163,  as  amended.  Pub.  L  94-385.  Pub.  L 
95-70,  and  Pub.  L  96-102;  Department  of 
Energy  Organization  Act,  42  U.S.C.  7101  et 
seq..  Pub.  L  95-91;  EO 11790.  39  FR  23185;  EO 
12009,  42  FR  46267;  EO  11912;  Emergency 
Energy  Conservation  Act  of  1979,  Pub.  L  96- 
102;  Executive  Order  11912  (41  FR  15825, 
April  15, 1976),  as  amended  by  Executive 
Order  12038  (43  FR  4957,  February  7, 1978)) 

In  consideration  of  the  foregoing. 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  to  add 
a  new  Part  570,  as  set  forth  below, 
unless  disapproved  by  Congress  in 
accordance  with  the  procedures 
specified  in  sections  201  and  552  of  the 
Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163),  said  Part  570  to  become 
effective  only  as  provided  in  section  201 
of  that  Act. 

Issued  pursuant  to  the  express 
direction  of  the  President  of  the  United 
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States,  in  Washington,  D.C.,  June  12, 

1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  to  add 
a  new  Part  570,  to  read  as  follows: 

PAFTT  570— STANDBY  GASOLINE 
RATIONING  PLAN  REGULATIONS 

Subpart  A— General  Provisions 

Sec. 

570.1  Scope. 

570.2  General  definitions. 

570.3  Penalties  and  violations. 

570.4  Reporting  requirements. 

570.5  User  fees  and  reimbursement  for 
costs. 

570.6  Authority  to  contract  or  delegate. 

570.7  Authority  to  issue  regulations,  rules, 
orders  and  guidelines. 

Subpart  B — Ration  Rights:  General 
Provisions 

570.11  Distribution  of  ration  rights. 

570.12  Disposition  of  Government  ration 
checks. 

570.13  Ration  rights. 

570.14  Mandatory  transfers  of  ration 
allotments. 

Subpart  C— Computation  of  Reserves  and 
Allotments 

570.21  DeBnitions. 

570.22  Calculations. 

570.23  Ration  rights  purchases  and  sales. 

570.24  Limitation  on  distribution  of  ration 
rights. 

Sut>part  D— Supplemental  Allotments 

570.31  Priority  class  activities. 

570.32  Conmiercial  Hrm  allotments. 

570.33  Other  supplemental  allotments. 

570.34  Application  procedures. 

Subpart  E— Purchase  of  Gasoline 

570.41  Purchases  of  gasoline  at  retail  sales 
outlets. 

570.42  Other  purchases  of  gasoline. 

570.43  Other  gasoline  purchase  provisions. 

570.44  Suppher  disposition  of  ration  rights 
and  ration  checks. 

570.45  Principal  suppliers'  obligations  to 
DOE. 

570.46  Redemption  advances. 

570.47  Inventory  changes. 

Subpart  F— Allocation  of  Gasoline 

570.51    Relationship  to  Parts  210  and  211. 
Subpart  Q— Ration  Banking 

570.61  Coupon  issuance  points  and 
participating  banks. 

570.62  Ration  rights  accounts. 

570.63  Redemption  accounts. 

570.64  Restrictions  on  endorsements. 

Subpart  H— National  Ration  Reserve 

570.71    National  Ration  Reserve. 
Subpart  I— State  Ration  Reserves 

570.81    State  Ration  Reserves. 
57a82    Establishment  of  State  Rationing 
OfTices  and  local  boards. 


Sec. 

570.83    Hardship  applications  and 
guidelines. 

Appendix  A 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973. 15  U.S.C.  751  et  seq..  Pub.  L.  93- 
159.  as  amended.  Pub.  L  93-511.  Pub.  L  94- 
99,  Pub.  L  94-133.  Pub.  L.  94-163.  and  Pub.  L 
94-385:  Federal  Energy  Administration  Act  of 
1974, 15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L.  94-385,  Pub.  L 
95-70  and  Pub.  L.  96-102;  Department  of 
Energy  Organization  Act.  42  U.S.C.  7101  et 
seq..  Pub.  L.  95-91;  EO  11790.  39  FR  23185;  EO 
12009,  42  FR  46267;  EO  11912;  Emergency 
Energy  Conservation  Act  of  1979.  Pub.  L.  96- 
102;  Executive  Order  11912  (41  FR  15825. 
April  15. 1976).  as  amended  by  Executive 
Order  12038  (43  FR  4957,  February  7, 1978). 

Subpart  A — General  Provisions 

§  570.1    Scope. 

(a)  lliis  Part  applies,  in  all  or  such 
parts  of  the  United  States  as  shall  be 
specified  by  DOE,  to  the  distribution  of 
gasoline  refined  in  or  imported  into  the 
United  States.  DOE  may  exempt  any 
region  of  the  United  States  from  the 
application  of  this  Part  if  it  finds  that 
such  exemption  would  provide  for  more 
equitable  and  efficient  distribution  of 
gasoline. 

(b)  Effective  date.  These  regulations 
shall  become  effective  severally  or  in 
toto  on  a  date  or  dates  to  be  specified 
and  published  by  DOE,  subject  to  the 
provisions  of  sec.  201(d)  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L  94- 
163,  EPCA),  as  amended  by  the 
Emergency  Energy  Conservation  Act  of 
1979  (Pub.  L.  96-102). 

(c)  Relationship  to  other  Parts.  The 
provisions  of  Part  205  of  this  Chapter 
shall  be  applicable  to  this  Part,  except 
as  modified  by  the  Secretary  of  Energy 
by  rulemaking  to  reflect  the  specialized 
needs  of  gasoline  rationing.  Such 
provisions  of  Parts  210,  211  and  212  8f 
this  Chapter  as  are  in  effect  at  the  time 
this  Part  is  in  effect  shall  apply  to  this 
Part  unless  otherwise  specified  by  DOE. 
In  the  event  any  provisions  of  this  Part 
or  any  regulations  adopted  to  implement 
this  Part  are  inconsistent  with  any 
provisions  of  any  other  Part  of  this 
Chapter,  the  provisions  of  this  Part  or 
the  regulations  adopted  to  implement 
this  Part  shall  control. 

(d)  Title.  This  Part  shall  be  entitled 
the  Standby  Gasoline  Rationing  Plan. 

§570.2    General  definition*. 

For  purposes  of  this  Part — 
"Agriculture"  means  agricultural 

production  as  defined  in  10  CFR  Part 

211,  and  related  distribution  of 

agricultural  products. 


"Allotment"  means  the  value.  In 
gallons  of  gasoline,  of  the  ration  rights 
issued  to  a  ration  recipient. 

"Base  period"  means  a  period  in  the 
base  year  corresponding  to  the  current 
calendar  month  or  quarter,  or  current 
ration  period,  as  appropriate. 

"Base  year"  means  the  period 
designated  by  DOE  as  the  most  recent 
12  calendar  month  period  for  which 
accurate  and  reliable  gasoline  use  data 
are  available. 

"Bulk  purchaser"  means  bulk 
purchaser  as  that  term  is  defined  in 
§  211.102  of  10  CFR  Part  211. 

"DOE"  means  the  Department  of 
Energy  or  the  Secretary  of  Energy. 

"Eligible  individual"  means  a  natural 
person  designated  by  DOE  as  eligible  to 
receive  ration  rights  on  the  same  basis 
as  a  registrant  of  a  specified  vehicle 
classification. 

"Emergency  services"  means  law 
enforcement,  fire  fighting.  United  States 
Postal  Service,  snow  removal, 
emergency  medical  services,  search  and 
rescue  activities,  telecommunications 
services  and  utilities  services. 

"Energy  production"  means  energy 
production  as  that  term  is  defined  in 
§  211.51  of  Part  211  of  this  Chapter. 

"Firm"  means  any  association, 
company,  corporation,  estate, 
individual,  joint-venture,  partnership,  or 
sole  proprietorship,  or  any  other  entity 
however  organized,  including  charitable, 
educational,  or  other  eleemosynary 
institutions,  and  the  Federal 
Government  including  corporations, 
departments.  Federal  agencies,  and 
other  instrumentalities,  and  State  and 
local  governments.  The  DOE  may,  in 
regulations  and  orders  issued  under  this 
Part,  treat  as  a  firm: 

(a)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls,  (bj  a 
parent  and  its  consolidated  entities,  (c) 
an  unconsolidated  entity  or  (d)  any  part 
of  a  firm. 

"Gasoline"  means  motor  gasoline  as 
defmed  in  §  211.51  of  Part  211  of  this 
Chapter  excluding,  however,  aviation 
fuels  as  defined  in  §  211.142  of  Part  211 
of  this  Chapter. 

"Government  ration  check"  means  a 
ration  check  issued  by  DOE  to  a  ration 
recipient. 

"Governor"  means  the  chief  executive 
officer  of  a  State. 

"National  Ration  Reserve"  means  the 
ration  rights  reserved  by  DOE  each 
ration  period  pursuant  to  subpart  H  of 
this  Part. 

"Person"  means  any  individual, 
corporation,  partnership,  association  or 
any  other  organized  group  and  includes 
any  agency  of  the  United  States 
Government  or  any  other  government. 
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"Principal  supplier"  means  a  supplier 
which  refines  gasoline  in  or  imports 
gasoline  into  the  United  States. 

"Public  passenger  transportation" 
means  (a)  facilities  and  services  for 
surface  public  transportation  whether 
publicly  or  privately  owned,  including 
water,  rail,  bus  and  van  transportation, 
and  taxicabs;  and  (b)  bus  and  van 
transportation  of  pupils  to  and  from 
school. 

"Ration  check"  means  a  negotiable 
document  issued  pursuant  to  the 
authority  of  this  Part,  other  than  a  ration 
coupon  or  redemption  check,  evidencing 
the  right  to  purchase  specified  volumes 
of  gasoline. 

"Ration  coupon"  means  a  coupon 
issued  by  DOE  entitling  the  bearer  to 
purchase  a  specified  volume  of  gasoline. 
"Ration  period"  means  that  period  of 
time  for  which  DOE  calculates  the 
projected  available  supply  of  gasoline 
and  determines  ration  right  allotments 
for  ration  recipients. 

"Ration  recipient"  means  a  registrant, 
eligible  individual,  firm  or  other  person 
allotted  ration  rights  under  the 
provisions  of  this  Part. 

"Ration  rights"  means  ration  coupons 
and  ration  checks  or  any  other 
documents  authorized  by  this  Part  that 
shall  be  evidence  of  or  establish  rights 
to  purchase  specified  volumes  of 
gasoline. 

"Ration  rights  account"  means  an 
account  opened  pursuant  to  the 
provisions  of  §  570.62  of  this  Part  for  the 
deposit  and  withdrawal  of  ration  rights. 

"Redeemed  ration  rights"  means 
ration  rights  accepted  by  a  supplier  in 
exchange  for  the  sale  of  gasoline,  and 
cancelled  by  that  supplier  pursuant  to 
§  570.44  of  this  Part. 

"Redemption  account"  means  an 
account  opened  by  a  supplier  pursuant 
to  the  provisions  of  §  570.63  of  this  Part 
for  the  deposit  of  ration  rights  received 
and  redeemed  in  exchange  for  the  sale 
of  gasoline,  and  for  the  deposit  of 
redemption  checks  received  from  other 
suppliers  in  exchange  for  the  sale  of 
gasoline. 

"Redemption  check"  means  a  check 
drawn  on  a  redemption  account  by  a 
supplier  who  is  the  holder  of  that 
account. 

"Registrant"  means  the  person  or 
persons  with  the  most  recent  valid 
vehicle  registration  for  a  vehicle  which 
has  been  determined  by  DOE  as  eligible 
for  an  allotment. 

"Retail  sales  outlet"  means  a  site  on 
which  a  supplier  maintains  an  on-going 
business  of  selling  gasoline  to  end-users 
into  other  than  a  gasoline  storage  tank 
at  a  fixed  location. 

"Sanitation  services"  means  the 
collection  and  disposal  for  the  public  of 


solid  wastes,  whether  by  public  or 
private  entities,  and  the  maintenance, 
operation  and  repair  of  liquid 
purification  and  waste  facilities. 
Sanitation  services  also  includes  the 
provision  of  water  supply  services  by 
public  utilities,  whetlier  privately  or 
publicly  owned  or  operated. 

"Secretary"  or  "Secretary  of  Energy" 
means  the  Secretary  of  Energy  or  his 
delegate. 

"State"  means  any  one  of  the  fifty 
States,  the  District  of  Columbia,  Puerto 
Rico  or  any  territory  or  possession  of  the 
United  States. 

"State  Rationing  Office"  means  the 
office  established  or  designated  by  each 
State  to  carry  out  the  authorities 
delegated  to  that  office  by  DOE 
pursuant  to  Subpart  I  of  this  Part. 

"State  Ration  Reserves"  means  the 
ration  rights  provided  to  the  State 
Rationing  Offices  by  DOE  for 
distribution  within  the  States. 

"Supplemental  allotment"  means  the 
allotment  distributed  to  a  firm,  priority 
class  activity  or  other  person  pursuant 
to  Subpart  D  of  this  Part. 

"Supplier"  means  any  firm  or  any  part 
or  subsidiary  of  any  fmn.  other  than  the 
Department  of  Defense,  that  supplies, 
sells,  transfers  or  otherwise  furnishes 
(as  by  consignment)  gasoline  to 
wholesale  purchasers  or  end-users. 
Suppliers  include,  but  are  not  limited  to, 
refiners,  importers,  resellers,  jobbers, 
and  retailers. 

"Telecommunications  services" 
means  the  repair,  operation  and 
maintenance  of  voice,  data,  telegraph, 
video  and  similar  communication 
services  for  the  public  by  a 
communications  common  carrier  or  by  a 
firm  providing  the  same  service  in  direct 
competition  with  a  communications 
common  carrier,  excluding  sales  and 
routine  administrative  activities. 

"United  States"  means  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico, 
and  the  territories  and  possessions  of 
the  United  States. 

"Utilities  services"  means  the  repair, 
operation  and  mainteneince  of  electric 
and  gas  services  for  the  public  by  a 
public  utility,  excluding  sales  and 
routine  administrative  services^ 

"Wholesale  purchaser"  means  a 
wholesale  purchaser-reseller  or 
wholesale  purchaser-consumer,  or  both. 

"Wholesale  purchaser-consumer" 
means  any  firm  that  is  an  ultimate 
consumer  which,  as  part  of  its  normal 
business  practices,  purchases  or  obtains 
gasoline  from  a  supplier  and  receives 
delivery  of  that  product  into  a  storage 
tank  substantially  under  the  control  of 
that  firm  at  a  fixed  location  and  which 
either  (a)  purchased  or  obtained  more 
than  20,000  gallons  of  gasoline  for  its 


own  use  in  agricultural  production  in  the 
base  year,  or  (b)  purchased  or  obtained 
more  than  84,000  gallons  of  gasoline  in 
the  base  year.  Firms  engaged  in  short- 
term  vehicle  rental,  and  similar  firms  as 
determined  by  DOE.  shall  be  deemed  to 
be  wholesale  purchaser-consumers  for 
purposes  of  this  Part. 

"Wholesale  purchaser-reseller"  means 
any  firm  which  purchases,  receives 
through  transfer,  or  otherwise  obtains 
(as  by  consignment)  gasoline  and  resells 
or  otherwise  transfers  it  to  other 
purchasers  without  substantially 
changing  its  form. 

§  570.3    Penalties  and  violations. 

(a)  Any  person  who  violates  any 
provision  of  these  regulations  or  any 
order  or  rule  issued  pursuant  thereto 
shall  be  subject  to  the  penalties  as  set 
forth  in  section  5  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (Pub. 
L.  93-159),  in  sections  524  and  525  of  the 
Energy  PoHcy  and  Conservation  Act 
(Pub.  L  94-163),  and  in  Subpart  P  of  Part 
205  of  this  Chapter. 

(b)  Any  firm  having  custody,  care  or 
control  of  ration  coupons.  Government 
ration  checks  or  other  ration  rights  shall 
at  all  times,  in  receiving,  storing, 
transmitting,  or  othervtnse  handling 
ration  rights,  take  all  reasonable 
precautions  necessary  to  avoid 
acceptance,  transfer,  negotiation,  or  use 
of  spurious,  altered,  or  counterfeit  ration 
coupons.  Government  ration  checks  or 
other  ration  rights,  and  to  avoid  any 
unauthorized  transfer,  negotiation,  or 
use  of  ration  coupons.  Govenmient 
ration  checks  or  other  ration  rights.  Such 
firms  shall  also  safeguard  ration 
coupons,  Government  ration  checks  or 
other  ration  rights  from  theft, 
embezzlement,  loss,  damage,  or 
unauthorized  destruction. 

(c)  No  person  shall,  with  intent  to 
defraud,  falsely  make,  forge,  counterfeit, 
or  alter  any  ration  check,  ration  coupon 
or  other  ration  right  or  redemption 
check. 

(d)  No  person  shall,  with  intent  to 
defraud,  pass,  utter,  publish,  or  sell,  or 
attempt  to  pass,  utter,  publish,  or  sell,  or 
bring  into  the  United  States  or  keep  in 
possession  or  conceal  any  falsely  made, 
forged,  counterfeited,  or  altered  ration 
check,  ration  coupon  or  other  ration 
right  or  redemption  check. 

(e)  No  person  shall  buy,  sell, 
exchange,  transfer,  receive,  or  deliver 
any  false,  forged,  counterfeit,  or  altered 
ration  check,  ration  coupon  or  other 
ration  right  or  redemption  check,  with 
the  intent  that  the  same  be  passed, 
published,  or  used  as  true  and  genuine. 

(f)  A  ration  right  or  any  other 
evidence  of  right  prepared  by  or  on 
behalf  of  the  United  States  for  use  in 
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connection  with  a  rationing  contingency 
plan  shall  be  considered  to  be  an 
obligation  or  other  security  of  the  United 
States  for  purposes  of  Title  18,  United 
States  Code.    . 

S  57a4    Reporting  requirtments. 

DOE  shall  require  the  Hling  of  such 
information  or  reports  as  it  deems 
necessary  to  administer  the  Standby 
Gasoline  Rationing  Plan. 

9  570^    Umt  f«M  and  reimbursement  for 
coets. 

(a]  DOE  may  impose  a  uniform  fee  on 
each  gallon  of  gasoline  sold  during  the 
period  for  which  these  regiilations  are  in 
effect  solely  to  defray  the  expenses  of 
administering  and  operating  the  Standby 
Gasoline  Rationing  Plan. 

(b)  DOE  shall  establish  procedures  to 
provide  for  reimbursement  of  some  or 
all  administrative  and  related  costs 
incurred  by  coupon  issuance  points. 
State  and  local  governments  and  such 
other  firms  and  governmental  units  as 
shall  be  called  upon  to  implement  the 
Standby  Gasoline  Rationing  Plan. 

S  570.6    Authority  to  contract  or  delegate. 

DOE  may  delegate  to  any  other 
goverrunental  agency  at  the  Federal, 
State  or  local  level  all  or  any  part  of  its 
functions  under  this  Part  and  may 
contract  for  goods  or  services  necessary 
to  implement  this  Part. 

9  570.7    Auttiority  to  issue  regulations, 
rules,  orders,  and  guidelines. 

DOE  may  issue  such  additional 
regulations,  rules,  orders,  and 
guidelines,  and  may  make  such 
adjustments,  as  are  necessary  to 
administer  and  implement  the 
provisions  of  these  regulations.  Such 
regulations,  rules,  orders,  guidelines  and 
adjustments  shall  be  issued  in 
accordance  with  applicable  procedural 
requirements  and,  to  the  extent  possible, 
only  after  an  adequate  opportunity  for 
public  comment. 

Subpart  B— Ration  Rights:  General 
Provisions 

9570.11    Distribution  of  ration  rights. 

(a)  Ration  rights  will  be  issued  in  the 
form  of  Government  ration  checks 
distributed  to  ration  recipients.  DOE  in 
its  discretion  also  may  deposit  ration 
rights  directiy  into  ration  rights 
accounts,  or  may  otherwise  provide  for 
the  distribution  of  allotments 
determined  in  accordance  with  the 
provisions  of  Subpart  C. 

(b)  DOE  may  establish  procedures 
whereby  all  or  a  portion  of  the  ration 
rights  allotted  to  a  State  Ration  Reserve 
may  be  distributed  by  DOE  in 
accordance  with  instructions  provided 


by  the  State  Rationing  Office  in  that 
State,  or  by  DOE  without  such 
instructions  if  it  determines  that  a  State 
is  not  administering  its  State  Ration 
Reserve  in  accordance  with  a  State  plan 
approved  under  9  570.82  of  this  Part. 

9  570.1 2    Disposition  of  Government  ration 
checks. 

Government  ration  checks  may  be 
disposed  of  as  follows:  (a)  Government 
ration  checks  may  be  exchanged  for 
ration  coupons  at  coupon  issuance 
points  pursuant  to  Subpart  G  of  this 
Part. 

(b)  Government  ration  checks  may  be 
desposited  in  a  ration  rights  account  and 
may  be  subsequentiy  withdrawn  as 
ration  rights  pursuant  to  §  570.62  of  this 
Part. 

(c)  Government  ration  checks  may  be 
surrendered  to  a  supplier  when 
purchasing  gasoline. 

(d)  Government  ration  checks  may  be 
transferred  or  sold  to  any  individual  or 
Hrm. 

9570.13  Ration  rights. 

(a)  Value  of  ration  coupons.  A  ration 
coupon  entitles  the  bearer  to  purchase 
the  number  of  gallons  indicated  on  the 
face  of  the  coupon,  or  such  other  amount 
as  shall  be  determined  and  announced 
by  DOE. 

(b)  Validity  of  ration  coupons.  Urdess 
declared  invalid  by  DOE  or  redeemed 
pursuant  to  S  570.44,  ration  coupons  of  a 
given  series  designation  shall  be  valid 
from  a  date  specified  in  an  Order 
published  by  DOE  through  the  end  of  the 
Standby  Gasoline  Rationing  Plan. 

(c)  Validity  of  ration  rights.  DOE  may 
establish  limitations  on  the  period  of 
time  for  which  any  ration  right  issued 
under  the  authority  of  this  Part  shall 
remain  valid. 

9570.14  Mandatory  transfers  of  ration 
allotments. 

DOE  may,  in  order  to  prevent 
windfalls  to  the  lessor  of  a  registered 
vehicle  receiving  ration  allotments, 
require  such  lessor  to  transfer  such 
ration  allotments  to  the  lessee  of  such 
vehicle,  according  to  terms  and 
conditions  established  by  DOE. 

Subpart  C— Computation  of  Reserves 
and  Allotments 

§  570.21    Definitions. 

The  following  symbols  have  the 
following  meanings: 


Symbol 


Meaning 


Symbol 


Meaning 


NGBPU The  total  of  gasoline  consumption  in  ttw  United 

States  dumg  the  base  penod. 
NBPUA The  total  of  gasoline  consumption  in  the  Unitsd 

Slates  during  the  base  penod  for  agrtculbjre. 


NN8PU The  total  at  gaaoline  eonsumpbon  m  tha  United 

Stalsf  dunng  tha  baaa  period  excluding  gaso- 
line Med  lor  agricuHura. 

NTR- The  total  number  of  ration  rights  to  be  distributed 

wittwi  Iha  United  States  during  a  ration  penod. 

NNR The  number  of  raSon  rights  available  for  distribu- 
tion unthvi  the  States. 

NRfl  „ The  number  of  rabon  rights  to  be  reserved  for 

use  in  the  National  Ration  Reserve  for  tfie 
ration  period. 

AQ ..  The  total  number  of  ration  rights  aHolted  for  agri- 

cuNura  priority  activities. 

SGBPU. The  total  of  gasoline  consumption  in  a  State 

during  the  base  period.    ' 

S8PUA The  total  of  gasolina  consumption  in  a  State 

during  the  base  penod  lor  agncultura. 

SNBPU. The  total  of  gasolina  consumption  in  a  State 

during  the  base  pericd  excluding  gasoline  used 
for  agriculttfe. 

STR- -.  The  total  number  of  ration  rights  available  to 

each  state  for  the  ration  period. 

SNR._ The  net  number  of  ration  nghts  available  to  a 

Stats  for  distribution  as  basic  and  supplemen- 
tal allotments. 

SRR The  number  of  ration  rights  dntributed  to  the 

states  for  the  State  Ration  Resen/es  for  the 
ration  penod. 

SA The  protected  number  of  supplemental  allot- 

mants  m  a  Stato  to  priority  class  activities  and 
other  peraons  or  firms  lor  the  ration  period. 

SBR The  number  of  ration  rights  in  a  State  available 

for  distribution  as  basic  aHotmants. 

VC. Vehicle  classification<s)  to  be  established  by 

D0€  tor  all  vehidas  designated  by  DOE  as  eli- 
gible to  receive  allotments. 

Al -  The  aNotmem  index,  which  exprasaas  the  value 

of  the  aNotment  lor  any  vehicle  in  a  given  vehi- 
cle dasarflcalion  in  ralation  to  the  allotment  for 
private  automobiles  (the  aMotment  Index  tor  pri- 
vate automobllea  will  be  1.0). 

CVP The  classification  vehicle  point  wliich  is  the  sum 

of  al  vehicles  in  a  given  vehlda  dassficiatioa 
multiplied  by  the  aHotment  index  tor  that  vehi- 
cle dassificalioa 

TVP The  total  vehicle  pointi,  which  it  the  sum  oi  the 

dasaification  vehicle  points  (CVP't)  for  all  vehi- 
cle dasailicationa. 

S8A The  State  basic  allotment  for  each  private  auto- 
mobile or  other  vehicle  with  an  allotment  index 
(AI)of  1.0. 

DBA The  distributed  basic  aRotment,  which  Is  the 

number  of  ration  rights  in  gallons  allotted  for  a 
given  type  of  vehicle. 


9570.22    Calculations. 

For  each  ration  period,  DOE  shall 
project  the  available  supply  of  gasoline 
and,  based  on  this  projection,  shall 
determine  the  national  total  number  of 
ration  rights  (NTR)  to  be  distributed. 
The  computation  of  allotments  shall  be 
made  as  follows: 

(a)  National  Net  Base  Period  Use 
(NNBPU).  The  national  net  base  period 
use  of  gasoline  (NNBPU)  is  computed  by 
subtracting  from  the  national  gross  base 
period  use  [NGBPU]  the  national  base 
period  use  of  gasoline  for  agriculture 
(NBPUA). 

NNBPU = NGBPU  -  MSPUA 

(b)  National  Net  Number  of  Rights 
(NNR).  The  national  net  number  of 
rights  (NNR)  is  computed  by  subtracting 
from  the  national  total  number  of  rights 
(NTR)  Uie  National  Ration  Reserve 
(NRR)  and  the  total  allotinents  for 
agriculture  (AG)  determined  pursuant  to 
Subpart  D. 

NNR  =  NTR -NRR -AG 

(c)  State  Net  Base  Period  Use 
(SNBPU).  The  State  net  base  period  use 


of  gasoline  (SNBPU)  for  any  State  is 
computed  by  subtracting  from  the  State 
gross  base  period  use  (SGBPU)  the  State 
base  period  use  of  gasoline  for 
agriculture  (SBPUA). 

SNBPU  =  SGBPU  -  SBPUA 

(d)  State  Total  Rights  (STR).  The  total 
number  of  ration  rights  available  to  each 
State  (STR)  is  determined  by  multiplying 
the  national  net  rights  (NNR)  by  the 
ratio  of  State  net  base  period  gasoline 
use  (SNBPU)  to  national  net  base  period 
gasoline  use  (NNBPU). 


STR=NNRx 


SNBPU 

NNBPU 


(e)  State  Net  Rights  (SNR).  The  net 
number  of  rights  in  a  State,  available  for 
distribution  as  basic  and  supplemental 
allotments,  is  computed  by  subtracting 
from  the  State  total  rights  (STR)  the 
number  of  rights  in  the  State  Ration 
Reserve  (SRR). 

SNR=STR-SRR 

(f)  State  Basic  Rights  (SBR).  The 
number  of  rights  in  a  State  available  for 
distribution  as  basic  allotments  (SBR)  is 
computed  by  deducting  from  the  State 
net  rights  (SNR)  the  projected  number  of 
supplemental  allotments  (SA)  to  be 
distributed  as  provided  in  Subpart  D. 

SBR  =  SNR-SA 

(g)  State  Basic  Allotment  (SBA).  The 
State  basic  allotment  is  computed  as 
follows: 

(1)  The  sum  of  all  vehicles  registered 
in  the  State  in  a  given  vehicle 
classification  (VC)  is  multiplied  by  the 
allotment  index  (Al)  for  that 
classification  to  yield  a  classification 
vehicle  point  (CVP). 

CVP:-VCxAI 

(2)  The  sum  of  the  CVP's  for  all 
vehicle  classifications  equals  the  total 
vehicle  points  (TVP). 

TVP= CVP, -(-CVP.-fCVP. 

where  n  =  the  number  of  classifications. 

(3)  The  State  basic  allotinent  (SBA) 
equals  the  State  basic  rights  (SBR) 
divided  by  the  total  vehicle  points  (TVP) 
within  the  State 


SBA  . 


SBR 


TVP 


(h)  Distributed  Basic  Allotment 
(DBA).  For  each  State,  the  value  of 
ration  rights  in  gallons  distributed  to  the 
registrant  of  a  given  vehicle  for  a  ration 
period  equals  the  State  basic  allotment 
(SBA)  multiplied  by  the  allotment  index 
(Al)  for  that  vehicle,  such  product  to  be 
rounded  by  DOE  if  necessary. 

DBA=SBAxAI 

(i)  Length  of  the  ration  period.  The 
length  of  each  ration  period  shall  be 


three  months  or  such  other  period  as 
DOE  may  prescribe. 

§  570.23    Ration  rights  purchases  and 
sales. 

(a)  DOE  is  authorized  to  issue  and 
distribute  by  auction,  Sede  or  such  other 
means  as  determined  by  DOE, 
additional  ration  rights  where 
necessary: 

(1)  To  establish  a  market  for  ration 
rights; 

(2)  To  equihbrate  the  number  of  ration 
rights  issued  with  the  estimated  actual 
supply  of  gasoline,  or 

(3)  For  such  other  purposes  as  DOE 
may  determine  to  be  appropriate  to 
assure  that  adequate  ration  rights  are 
available  to  carry  out  the  purposes  of 
the  Standby  Gasoline  Rationing  Plan, 
provided  that  DOE  shall  not  issue  or 
distribute  more  ration  rights  in  total 
than  the  estimated  actual  supply  of 
gasoline. 

(b)  To  the  extent  that  funds  are 
appropriated,  DOE  is  authorized  to 
purchase  ration  rights  where  necessary: 

(1)  To  equilibrate  the  number  of  ration 
rights  issued  with  the  actual  supply  of 
gasoline;  or 

(2)  To  carry  out  the  purposes  of 
subsection  (a). 

(c)  DOE  may  take  siich  other  actions 
as  may  be  necessary  to  equilibrate  the 
number  of  ration  rights  issued  with  the 
estimated  actual  supply  of  gaaoUne, 
including  making  adjustments  to  the 
national  total  number  of  ration  rights 
(NTR)  in  the  next  ration  period  pursuant 
to  §  570.22. 

§  570.24    Umitation  on  distribution  of 
ration  rights. 

(a)  DOE  may  establish  a  limit  on  the 
number  of  ration  rights  issued  to  any 
person  or  household.  This  limitation 
shall  not  preclude  the  distribution  to  a 
person  or  to  members  of  a  household  of 
additional  ration  rights  granted  from  the 
State  Ration  Reserve. 

(b)  Ration  rights  that  would  be 
distributed  to  a  person  or  to  members  of 
a  household  but  for  a  limitation  imposed 
in  subsection  (a)  shall  be  distributed  to 
the  State  Ration  Reserve  of  the  State 
from  which  such  distribution  would  be 
made. 

(c)  For  purposes  of  this  section, 
household  means  persons  related  by 
blood  or  marriage  who  live  together  in  a 
single  residence. 

Subpart  D— Supplemental  Allotments 

§  570.31    Priority  class  activities. 

(a)  A  firm  with  respect  to  its  activities 
in  any  of  the  following  classifications 
may  apply  to  DOE  for  a  supplemental 
allotment  equal  to  the  difference 
between  the  firm's  per  vehicle 


allotments  determined  pursuant  to 
Subpart  C  and  a  percentage  of  such 
firm's  consumption  of  gasoline 
attributable  to  its  priority  activities 
during  the  base  period,  such  percentage 
to  be  determined  by  DOE  for  each  firm 
or  classification  of  priority  activity: 

(1)  Emergency  services; 

(2)  Sanitation  services; 

(3)  Public  passenger  transportation; 

(4)  Energy  production; 

(5)  The  Department  of  Defense,  with 
respect  to  its  activities  directiy  related 
to  the  maintenance  of  national  security; 

(6)  For  hire  mail  and  small  parcel 
transportation  and  delivery; 

(7)  Agriculture; 

(8)  Short-term  vehicle  rental;  and 

(9)  Newspaper  distribution. 

(b)  DOE  may  designate  other 
activities  as  priority  class  activities,  and 
firms  engaged  in  such  activities  shall  be 
eligible  to  apply  for  a  supplemental 
allotment  pursuant  to  paragraphs  (a) 
and  (c)  of  this  section. 

(c)  Any  firm  applying  for  a 
supplemental  allotment  as  a  priority 
class  activity  shall  submit  an 
application  to  DOE  according  to  forms 
and  procedures  to  be  established  by 
DOE.  In  addition  to  reporting  its  total 
gasoline  consumption  for  the  base 
period,  a  firm  applying  for  a 
supplemental  allotment  for  a  priority 
class  activity  shall  report  that  portion  of 
its  total  base  period  gasoline 
consumption  attributable  to  a  priority 
class  activity,  and  the  number  and  types 
of  vehicles  engaged  in  a  priority  class 
activity,  and  such  other  information  as 
DOE  may  require. 

(d)  Notwithstanding  any  other 
provision  of  this  Part,  the  supplemental 
allotments  for  agriculture  priority 
activities  issued  pursuant  to  paragraph 
(a)  of  this  section  shall,  for  purposes  of 
ration  rights  calculations  in  S  570.22,  be 
included  as  ration  rights  allotted  for 
agriculture  (AG)  in  computing 
allotments  of  ration  rights  in  9  570.22(b), 
and  shall  not  be  included  as 
supplemental  allotments  (SA)  in  the 
computations  in  §  570.22(f). 

9  570.32    Commercial  Ann  allotments. 

A  firm  engaged  in  commerce  or 
business,  as  determined  by  DOE,  will 
receive  supplemental  allotments  equal 
to  the  difference  between  the  firm's  per 
vehicle  allotments  determined  pursuant 
to  Subpart  C  and  a  percentage  of  such 
firm's  consumption  of  gasoline  during 
the  base  period,  such  percentage  to  be 
determined  by  DOE. 

§  570.33    Other  supplemental  allotments. 

DOE  may  designate  other  classes  of 
persons,  including  eligible  individuals, 
to  receive  supplemental  allotments  in 
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accordance  with  criteria  to  be 
established  by  DOE. 

§570^    Application  procedure*. 

A  firm  or  other  person  applying  for  a 
supplemental  allotment  shall  submit  an 
application  to  DOE  according  to  forms 
and  procedures  to  be  established  by 
DOE.  Such  application  shall  be 
accompanied  by  the  payment  of  a  fee  in 
an  amount  to  be  determined  by  DOE  to 
be  necessary  to  cover  the  costs  of 
processing  the  application. 

Subpart  E— Purchase  of  Gasoline 

{  570.41    Purchases  of  gasoline  at  retail 
sales  outlets. 

Except  as  otherwise  provided  in 
regulations  adopted  pursuant  to 
S  570.42,  no  supplier  may  sell  or 
otherwise  transfer  gasoline  at  a  retail 
sales  outlet  without  obtaining  from  the 
purchaser  at  the  time  of  sale  or  transfer 
ration  rights  equal  on  a  gallon  basis  to 
the  amount  of  gasoline  transferred. 

S  570:42   Ottier  purchases  of  gasoline. 

(a)  No  supplier  (including  a  wholesale 
puixihaser-reseller)  may  receive  gasoline 
from  a  supplier  without  providing  to  the 
supplier  a  redemption  check  or 
redeemed  ration  rights  equal  on  a  gallon 
basis  to  the  amount  of  gasoline 
transferred.  No  wholesale  purchaser- 
consumer  or  bulk  purchaser  may  receive 
gasoline  from  a  supplier  without 
providing  to  the  supplier  ration  rights 
equal  on  a  gallon  basis  to  the  amount  of 
gasoline  transferred. 

(b)  DOE  shall  establish  by  regulation 
the  terms  and  conditions  by  which 
suppliers,  bulk  purchasers,  wholesale 
purchaser-consumers  and  such  other 
classes  of  end-users  as  designated  by 
DOE,  shall  transfer  to  their  suppliers 
(including  retailers)  ration  rights  or 
redeemed  ration  rights,  as  appropriate, 
taking  into  account: 

(1)  Limitation  of  fraud  and  abuse; 

(2)  Consistency  with  standard 
business  practices  governing  payments 
for  gasoline;  and 

(3)  Administrative  ease. 

S  570.43   Ottter  gasoline  purchase 


(a)  No  purchaser  may  tender,  and  no 
supplier  may  accept  ration  coupons  of  a 
given  series  designation  in  exchange  for 
gasoline  prior  to  the  date  for  which  such 
series  designation  has  been  declared 
valid  by  DOE  pursuant  to  ]  570.13(b]  of 
this  Part 

(b)  Subject  to  the  provisions  of 

i  570.64  of  Subpart  G  of  this  Part,  and 
subject  to  such  regulations  as  DOE  may 
develop,  unredeemed  ration  rights  may 
be  freely  transferred  for  or  without 
consideration.   . 


(c)  No  supplier  (including  a  retailer] 
shall  require  any  purchaser  to  purchase 
ration  rights  from  any  firm  (including 
itself)  as  a  condition  of  transferring 
gasoline. 

(d)  No  supplier  (including  a  retailer] 
shall  discriminate  against  any  purchaser 
offering  valid  ration  coupons  as 
evidence  of  entitlement  to  purchase 
gasoline  if  such  coupons  are  tendered  by 
a  customer  at  the  time  of  sale.  A 
supplier  may  accept  ration  checks, 
including  Government  ration  checks, 
from  a  customer  as  evidence  of 
entitlement  to  purchase  gasoline,  but  if 
there  are  insufHcient  ration  rights  in  the 
ration  rights  account  on  which  the  ration 
check  (other  than  a  Government  ration 
check)  is  drawn,  the  payee  shall  be 
liable  for  the  deficiency,  with  recourse 
against  the  payor. 

(e)  A  supplier  of  gasohol  and  similar 
blends  of  gasoline  and  non-petroleum 
products  shall  require  a  purchaser  to 
transfer  ration  rights  or  redeemed  ration 
rights,  as  applicable,  only  for  that 
portion  of  the  gasohol  or  similar  blend 
which  is  gasoline. 

§570.44    Supplier  disposition  of  ration 
rights  and  ration  ctieclcs. 

A  supplier  (including  a  retailer)  which 
receives  ration  coupons  or  ration  checks 
(including  Government  ration  checks)  in 
exchange  for  gasoline  shall  at  the  time 
of  exchange  redeem  all  such  coupons  or 
checks  by  indelibly  marking  them  v\dth 
the  supplier's  name,  its  redemption 
account  number,  if  any,  and  the  legend 
"redeemed."  No  suppUer  shall  sell  or 
otherwise  transfer  gasoline  for 
consimiption  to  a  purchaser  in  exchange 
for  ration  coupons  that  have  previously 
been  redeemed. 

§  570.45    Principal  suppliers'  obligations  to 
DOE. 

Each  principal  supplier  shall  file  with 
DOE  in  such  form  and  for  such  period  as 
shall  be  designated  by  DOE,  a  report 
certifying  the  volume  of  gasoline  sold 
during  the  reporting  period,  and  shall 
submit  with  such  report  a  redemption 
check  equal  on  a  gallon  basis  to  the 
volume  of  gasoline  sold  during  the 
reporting  period. 

S  570.46    Redemption  advances. 

(a)  Suppliers  shall  be  entitled  to 
receive  an  initial  redemption  advance 
according  to  a  formula  to  be  established 
and  published  by  DOE.  Such  formula 
shall  take  into  account  the  needs,  if  any, 
of  suppliers  located  in  remote  areas 
subject  to  infrequent  or  irregular 
delivery  schedules  and  suppliers  in 
areas  subject  to  highly  seasonal 
demand. 


(b)  DOE  may  provide  for  such 
additional  redemption  advances  as  it 
deems  necessary. 

(c)  DOE  shall  require  suppliers 
receiving  redemption  advances  to  repay 
such  advances  to  DOE  according  to 
terms  and  conditions  established  and 
published  by  DOE. 

(d)  DOE  shall  make  such  redemption 
advances  as  are  deemed  necessary  and 
appropriate  to  compensate  suppliers  for 
losses  due  to  spillage,  evaporation  and 
shrinkage.  DOE  shall  establish  criteria 
for  the  determination  of  such  advances 
so  that  the  total  of  redeemed  ration 
rights  does  not  exceed  the  total  amount 
of  gasoline  sold  by  principal  suppliers. 

S  570.47    Inventory  changes. 

(a)  Each  supplier  (including  a  retailer) 
shall  report,  according  to  forms  and 
instructions  to  be  issued  by  DOE.  its 
inventory  of  gasoline  measured  on  the 
first  day  of  rationing  before  any  sales  of 
gasoline  are  made,  measured  at  the  end 
of  the  rationing  program  and  measured 
at  intervals  to  be  specified  by  DOE. 

(b)  Any  supplier  (including  a  retailer) 
whose  inventory  at  the  close  of  the 
rationing  program  or  at  such  other 
intervals  as  designated  by  DOE  is  less 
than  its  inventory  measured  on  the  first 
day  of  rationing  may  be  required  to 
submit  a  redemption  check  or  redeemed 
ration  rights  to  DOE  equal  on  a  gallon 
basis  to  the  amount  of  inventory 
drawdown,  less  an  amount  to  be 
specified  by  DOE  for  losses  due  to 
spillage,  evaporation  and  shrinkagp. 

Subpart  F— Allocatton  of  Gasoline 


§  570.51 
211. 


Relationship  to  ParU  210  and 


(a)  If  the  provisions  of  S  211.103  of  10 
CFR  Part  211  are  in  effect.  §  211.103(b) 
shall  not  apply  when  this  Part  is  in 
effect.  DOE  may  change  the  allocation 
levels  for  firms  receiving  supplemental 
allotments  or  with  priority  classification. 

(b)  If  the  provisions  of  10  CFR  Part  211 
are  in  effect  at  the  time  this  Part  is  in 
effect,  each  purchaser's  right  to  receive 
product  shall  be  limited  by  the 
requirements  under  S  570.42  of  this  Part 
to  provide  either  ration  rights  or 
redeemed  ration  rights  to  its  supplier,  as 
apphcable. 

(c)  If  the  provisions  of  Part  211  are  not 
in  effect  at  the  time  this  Part  is  in  effect, 
the  Secretary  of  Energy  may  prohibit  a 
supplier  from  increasing  above  a 
specified  level  the  amount  of  gasoline 
sold  or  otherwise  transferred  to  a 
purchaser  or  class  of  purchasers,  where 
such  supplier  owns,  operates  or 
otherwise  controls  such  purchaser(s]. 
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Subpart  G— Ration  Banking 

§  570.61    Coupon  iMuance  points  and 
participating  banks. 

(a)  Subject  to  terms  and  procedures  to 
be  established  by  DOE,  DOE  may 
authorize  certain  firms  and  institutions 
to  act  as  (1)  coupon  issuance  points  to 
issue  ration  coupons  in  exchange  for 
ration  checks,  and  (2)  participating 
banks  to  provide  ration  rights  accounts 
and  redemption  accounts. 

(b)  Coupon  issuance  points  and 
participating  banks  shall  maintain  such 
records  and  issue  such  reports  as  may 
be  required  from  time  to  time  by  DOE. 

§  570.62    Ration  rights  accounts. 

(a)  Any  firm  or  individual  may 
establish  a  ration  rights  account,  DOE 
may  by  order  and  notice  establish  a 
minimum  initial  deposit,  allowable  fees, 
and  other  forms,  procedures,  terms  and 
conditions  governing  the  operation  and 
maintenance  of  ration  rights  accounts. 

(b)  No  individual  or  firm  shall  issue  a 
ration  check  for  which  no  ration  rights 
account  has  been  established  or  drawn 
upon  a  ration  rights  account  in  which 
there  are  insufficient  ration  rights  to 
cover  that  ration  check  and  other 
outstanding  ration  checks  drawn  on  that 
account. 

§  570.63    Redemption  accounts. 

(a)  Pursuant  to  procedures  to  be 
established  by  DOE,  suppliers,  including 
retailers,  may  open  redemption  accounts 
at  participating  banks  for  the  deposit  of 
initial  redemption  advances,  if  any, 
redeemed  ration  rights,  and  redemption 
checks. 

(b)  DOE  may  require  some  or  all 
suppliers  to  open  and  maintain 
redemption  accounts. 

(c)  The  opening  of  a  redemption 
account  and  the  receipt  of  deposits 
therefor  shall  be  made  at  participating 
banks  according  to  forms  and 
procedures  to  be  estabhshed  by  DOE. 

(d)  No  individual  or  firm  shall  issue  a 
redemption  check  for  which  no 
redemption  account  has  been 
established  or  drawn  upon  a  redemption 
account  in  which  there  are  insufficient 
deposits  to  cover  that  redemption  check 
and  other  outstanding  redemption 
checks  drawn  on  that  account. 

(e)  Redemption  checks  shall  not  be 
valid  for  deposit  in  a  ration  rights 
account,  nor  shall  redemption  checks  be 
valid  for  the  purchase  of  gasoline  by  a 
wholesale  purchaser-consumer,  bulk 
purchaser  or  other  ultimate  consumer. 

(f)  DOE  may  impose  limitations  on  the 
sale  or  transfer  of  redeemed  ration 
rights  if  such  a  limitation  is  deemed  to 
be  necessary  to  prevent  fraud  or  abuse. 


§  570.64    Restrictions  on  endorsements. 

DOE  may  establish  limitations  on  the 
endorsements  of  ration  checks  and 
redemption  checks. 

Subpart  H— National  Ration  Reserve 

§  570.71    National  Ration  Reserve. 

(a)  The  National  Ration  Reserve  shall 
be  used  by  DOE  to  meet  national 
disaster  relief  or  other  national 
emergency  needs,  to  provide  ration 
rights  for  sale  to  the  public  in  order  to 
establish  a  market  for  ration  rights,  to 
provide  allotments  to  meet  the  needs  of 
Canadian  and  Mexican  firms,  or  for  any 
other  purpose  at  the  discretion  of  DOE. 

(b)  For  each  ration  period,  DOE  shall 
determine  a  percentage  of  the  national 
total  number  of  ration  rights  for  which 
ration  rights  shall  be  reserved  by  DOE 
for  the  National  Ration  Reserve. 

Subpart  I— State  Ration  Reserves 

§  570.81    State  Ration  Reserves. 

(a)  For  each  ration  period,  DOE  shall 
establish  for  each  State  which  has  been 
delegated  authority  pursuant  to  §  570.82, 
a  percentage  of  that  State's  total  number 
of  ration  rights  (STR,  as  determined  in 
Subpart  C]  for  which  ration  rights  shall 
be  reserved  by  DOE  for  that  State  as  a 
State  Ration  Reserve  to  meet  the  needs 
and  hardships  of  end-users. 

(b)  For  the  initial  ration  period  the 
State  Ration  Reserve  shall  be  a 
minimum  of  five  percent  of  the  State 
total  number  of  ration  rights.  A  State 
may  apply  to  DOE  at  any  time  to  reduce 
or  increase  the  amount  of  ration  rights 
to  be  included  in  the  State  Ration 
Reserve. 

(c)  For  each  subsequent  ration  period, 
the  State  Ration  Reserve  allotment  shall 
be  determined  by  DOE  after 
consultation  with  each  State. 

(d)  Except  as  provided  in  §  570.82(i), 
no  State  may  sell  or  otherwise  transfer 
for  consideration  ration  rights  provided 
to  such  State  as  a  State  Ration  Reserve. 

§  570.82    Establishment  of  State  Rationing 
Offices  and  iocai  boards. 

(a)  As  soon  as  practicable  after  the 
Standby  Gasoline  Rationing  Plan  is 
approved  by  Congress  in  accordance 
with  EPCA  sec.  201(d),  DOE  will 
establish  procedures  for  delegation  of 
functions  under  this  Part  to  a  State 
Rationing  Office  and  to  officers  or  local 
boards  (of  balanced  composition 
reflecting  the  community  as  a  whole)  of 
a  State  or  political  subdivision  thereof. 

(b)  Within  60  days  after  DOE 
establishes  procedures  under  paragraph 
(a),  each  State  may  submit  to  DOE  a 
plan  to  receive  a  delegation  of  authority 
from  DOE  and  to  administer  the  State 
Ration  Reserve.  The  State  plans  shall 


include  such  information  as  DOE  may 
request,  including  the  following:  (1)  How 
the  State  proposes  to  establish  a  State 
Rationing  Office  and  local  boards  to 
meet  hardship  needs  and  to  provide  for 
the  mobility  needs  of  the  handicapped; 
(2)  Efforts  to  be  undertaken  during  the 
effective  period  of  the  Standby  Gasoline 
Rationing  Plan  to  meet  the  needs  of 
those  persons  in  suburban  and  rural 
areas,  particularly  mid-sized  cities, 
small  towns  and  rural  communities  not 
adequately  served  by  any  public 
transportation  system;  (3)  the 
percentage  of  the  State  total  number  of 
ration  rights  requested  by  the  State  as  a 
State  Ration  Reserve;  and  (4)  procedures 
to  prohibit  recipients  of  hardship 
allotments  from  selling  or  otherwise 
transferring  for  consideration  ration 
rights  received  as  part  of  such 
allotments. 

(c)  DOE  shall  review  the  State  plan 
submitted  under  subsection  (b),  and  if 
approved  DOE  shall  delegate 
appropriate  authority  to  administer  the 
State  Ration  Reserve  allotted  by  DOE  to 
that  State.  DOE  also  shall  inform  the 
State  of  the  percentage  of  the  State  total 
number  of  ration  rights  to  be  allotted  as 
a  State  Ration  Reserve. 

(d)  Any  State  which  does  not  have  a 
State  plan  approved  under  paragraph  (c) 
shall  not  be  provided  any  ration  rights 
for  a  State  Ration  Reserve. 

(e)  The  State  Ration  Reserves  will  be 
distributed  by  DOE  to  the  State 
Rationing  Offices  by  transmitting  a 
Government  ration  check  to  each  State. 

(f)  Each  month  the  State  Rationing 
Office  shall  report  to  DOE  with  respect 
to  the  preceding  month:  (1)  The  number 
of  hardship  petitions  received  by 
category  of  hardship  alleged,  (2)  The 
disposition  made  of  hardship 
applications,  (3)  The  amount  of  ration 
rights  issued  from  the  State's  Ration 
Reserve,  and  (4)  Such  other  information 
as  DOE  shall  require. 

(g)  The  State  Rationing  Office  may 
redelegate  the  authority  given  to  it  by 
DOE  to  local  rationing  boards,  provided 
they  meet  the  balanced  composition 
criteria  set  forth  in  paragraph  (a). 

(h)  No  State  shall  issue  a  ration  check 
drawn  upon  a  ration  rights  account  if 
there  are  insufficient  ration  rights  to 
cover  that  ration  check  and  other 
outstanding  ration  checks  drawn  on  that 
ration  rights  account. 

(i)  DOE  may  authorize  the  States  to 
sell  to  the  public  a  portion  of  the  ration 
rights  from  the  State  Ration  Reserves  in 
order  to  establish  a  market  for  the  sale 
of  ration  rights. 

(j)  DOE  may  establish  procedures 
whereby  all  or  a  portion  of  the  ration 
rights  allotted  to  a  State  Ration  Reserve 
may  be  distributed  by  DOE.  or  by  DOE 
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in  accordance  with  instructions 
provided  by  the  State  Rationing  Office 
in  that  State. 

§  570.83    Hardship  applications  and 
guidelinas. 

(a)  Hardship  applications  will  be 
received  by  the  State  Rationing  Office  or 
its  delegate  for  review  and 
determination.  In  its  administration  of 
the  State  Ration  Reserve,  a  State 
Rationing  Office  or  its  delegate  shall 
consider  the  mobility  needs  of 
handicapped  persons.  In  addition,  the 
State  Rationing  Office  or  its  delegate 
shall  consider  the  hardship  needs  of 
other  individuals  and  firms,  such  as  low- 
income,  long-distance  commuters, 
migrant  workers,  persons  engaged  in 
household  moves,  and  other  recurring  or 
one-time  hardship  needs,  and  the  needs 
of  persons  in  suburban  and  rural  areas, 
particularly  mid-sized  cities,  small 
towns  and  rural  communities  not 
adequately  served  by  any  public 
transportation  system. 

(b)  For  purposes  of  this  section,  the 
term  "handicapped  person"  means  any 
individual  who,  by  reason  of  disease, 
injury,  age,  congenital  malfunction,  or 
other  incapacity  or  disability,  is  unable 
without  special  facilities,  planning  or 
design  to  utilize  mass  transportation 
vehicles,  facihties  and  services  and  who 
has  a  substantial  impediment  to 
mobility. 
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1.  Introduction 

/.  1    Legislative  Requirement  for  This 
Report 

This  report  is  prepared  in  response  to 
the  requirements  of  the  Emergency 
Energy  Conservation  Act  of  1979  (Pub.  L. 
96-102.  EECA).  Section  102  of  EECA, 
entitled  "Report  on  Plan  Development," 
calls  for  the  following  information  to  be 
transmitted  to  the  jurisdictional 
committees  of  Congress: 

•  A  description  of  the  measures  taken 
after  the  enactment  of  EECA  to 
establish  a  rationing  system. 

•  The  costs  of  these  measures. 

•  A  description  of  the  additional 
measures  that  remain  to  be  taken  in 
establishing  a  rationing  system. 

•  A  timetable  for  the  completion  of 
these  additional  measures. 

•  An  estimate  of  the  costs  of  these 
additional  measures.  , 

Part  (b)  of  Section  102  of  EECA  further 
calls  for  a  discussion  of  five  specific 
issues,  as  follows: 


(1)  The  extent  to  which  ration 
coupons  would  be  distributed  to  each 
end  user  of  gasoline  on  the  basis  of  such 
end  user's  needs.' 

(2)  An  analysis  of  having  ration  rights 
granted  on  the  basis  of  individuals 
licensed  to  operate  motor  vehicles  on 
the  public  roads  and  highways. 

(3)  The  extent  to  which  the  rationing 
system  would  meet  the  needs  and 
hardships  of  end-users  by  the  use  of 
local  boards. 

(4)  How  the  rationing  system 
complies  with  the  objective  of  providing 
for  the  mobility  needs  of  handicapped 
persons. 

(5)  The  steps  to  be  taken  to  provide 
adequate  allotments  for  the  needs  of 
those  in  suburban  and  rural  areas, 
particularly  those  not  adequately  served 
by  any  public  transportation  system. 

1.2    Organization  of  This  Report 

Part  2  of  this  report  summarizes  the 
standby  gasoline  rationing  plan; 
describes  the  differences  between  this 
plan  and  the  one  that  was  transmitted 
by  the  President  to  the  Congress  on 
March  1, 1979;  and  cites  some  problems 
inherent  in-  rationing  gasoline. 

Part  3  describes  the  mechanisms 
contained  in  the  plan  for  meeting  the 
gasoline  needs  of  end  users:  the  basic 
allotments  for  individuals,  basic 
allotments  for  firms,  hardship 
allotments,  and  the  ration  rights  market. 

Part  4  contains  a  discussion  of  the 
ration  rights  market,  an  analysis  of  the 
gains  that  result  from  permitting  the 
exchange  of  coupons,  and  an  estimate  of 
what  the  price  of  a  coupon  would  be  in 
a  20  percent  shortfall. 

Part  5  examines  the  economic  impacts 
of  the  plan:  how  rationing  would  affect 
the  average  motorist  in  a  20  percent 
shortfall,  how  the  plan  would  affect 
households  in  different  income  groups, 
and  how  rural,  suburban  and  urban 
households  would  fare  imder  rationing. 
The  appendix  to  Part  5  contains  an 
analysis  of  the  alternative  of  issuing 
allotments  to  all  licensed  drivers  and 
compares  this  alternative  with  the 
allotment  mechanism  based  on  motor 
vehicles. 

Part  6  provides  a  description  of  the 
measures  taken  to  date,  since  the 
enactment  of  the  EECA,  to  develop  a 
gasoline  rationing  system,  and  the  costs 


of  these  measures.  Part  6  also  includes  a 
discussion  of  the  measures  necessary  to 
bring  the  system  to  a  satisfactory  state 
of  readiness,  the  estimated  costs  of 
these  measures,  and  a  timetable  for  their 
completion.  Part  6  concludes  with  a  brief 
discussion  of  diesel  fuel  rationing;  its 
inherent  problems  and  the  resultant 
need  to  address  it  separately  from 
gasoline  rationing. 

2.  Summary  and  Desaiption  of  the 
Rationing  Plan 

2. 1    Principal  Features  of  the  Plan 

This  section  summarizes  the  guiding 
concepts  and  operational  principles  of 
the  plan,  which  is  designed  to  carry  out, 
to  the  maximum  extent  possible,  the 
statutory  mandate  of  EPCA,  including 
the  dual  objective  to  distribute  ration 
rights  among  the  states  on  the  basis  of 
historical  use  and  to  provide  equitable 
distribution  among  all  classes  of  end- 
users.  A  rationing  program  under  this 
plan  would  work  in  the  following 
maimer. 

2.1.1    Individual  Entitlements 

•  Individuals  with  validly  registered 
motor  vehicles  would  be  eligible  for  a 
ration  allotment  for  each  such  vehicle. 

•  It  is  DOE'S  intention  to  limit  the 
number  of  vehicle-based  ration 
allotments  to  which  a  person  or 
household  would  be  entitled. 

•  In  general,  the  total  value  of  ration 
rights,  in  gallons  of  gasoline,  issued  to 
classes  of  end  users  within  each  state 
would  be  determined  on  a  state-by- 
state  based  that  would  take  into 
account  historical  use  of  gasoline  by 
those  classes  of  end  users  in  that 
state.  Each  class  of  end  user  within  a 
state  would  share  a  shortfall  equally 
(as  measured  against  historical  use) 
with  the  corresponding  class  of  end 
users  in  other  states,  and  the  basic 
individual  ration  allotment  would 
vary  from  state  to  state  as  a  reflection 
of  differences  in  historical  gasoline 
consumption  among  the  states. 

•  Local  rationing  offices  under  the 
jorisdiction  of  local  boards  would 
provide  supplemental  allotments  to 
hardship  applicants. 

2.1.2    Provision  for  the  Handicapped  2.1.5    Reserves 


Federal,  state  and  local  governmental 
agencies  and  organizations 
representing  the  handicapped. 

2.1.3  Business  Entitlements 

•  In  addition  to  allotments  based  upon 
vehicle  ownership,  supplemental 
allotments  would  be  issued  to 
businesses  that  would  be  reflective  of 
their  historical  use  of  gasoline. 

2.1.4  Priority  Activities 

•  Supplemental  allotments  equal  to  a 
relatively  high  percentage  of  base 
period  use  would  be  provided  to 
businesses,  units  of  government,  and 
other  organizations  that  merit  priority 
status  by  providing  essential  public 
services. 

•  Priority  activities  currently  identified 
in  the  plan  are: 

(1)  Emergency  services,  which  include 
law  enforcement,  fire  fighting, 
emergency  medical  services,  snow 
removal,  teleconununications  services, 
utilities  services,  search  and  rescue 
operations,  and  the  U.S.  Postal  Service. 

(2)  Sanitation  services. 

(3)  Public  passenger  transportation, 
including  taxicabs. 

(4)  The  Department  of  Defense,  with 
respect  to  its  activities  directly  related 
to  the  maintenance  of  national  security. 

(5)  Agricultural  production, 
processing,  and  distribution. 

(6)  For-hire  mail  and  small  parcel 
transportation  and  delivery. 

(7)  Energy  production. 

(8)  Short  term  vehicle  rental. 

(9)  Newspaper  distribution. 
With  the  exception  of  item  (5) 

(agriculture)  allotments  for  these  priority 
activities  within  each  state  will  be 
deducted  from  the  total  allotments  made 
to  each  state  on  the  basis  of  its 
historical  use.  Agriculture  allotments 
will  bfe  deducted  from  the  total 
allotments  available  nationally  before 
disfribution  is  made  to  the  individual 
states.  This  treatment  of  agricultiu^  will 
not  affect  the  size  of  the  total  allotments 
for  agriculture  but  will  avoid  distortions 
in  the  allotments  to  other  categories  of 
end  users  that  might  otherwise  be 
caused  because  of  the  size  of  the 
agricultural  priority  cagetory. 


'  Regarding  this  issue,  the  Conference  Report  on 
EECA  (H.  Rept.  No.  96-^16)  provides  the  following 
statement  at  page  30: 

this  requirement  is  general  in  nature,  and 

its  intent  is  to  *  '  *  consider  the  varying  needs  of 
classes  of  end-users,  to  the  maximum  extent 
practicable. 

The  plan  itself,  of  course,  cannot  reflect  all  such 
needs.  State  let-asides  and  local  traards  can 
provide  more  individualized  relief  for  hardships  and 
needs." 


I 


Responsibility  for  providing 
supplemental  allotments  that  take  into 
account  the  mobility  needs  of  the 
handicapped  would  be  delegated  to 
the  states  and,  in  timi,  to  local  offices 
by  each  state. 

Procedures  and  guidelines  that  would 
provide  for  the  needs  of  the 
handicapped  would  be  developed 
prior  to  the  start  of  rationing  in 
consulatation  with  appropriate 


•  State  Ration  Reserves  would  be 
established  in  each  state  for  use  by 
state  and  local  offices  in  issuing 
hardship  allotments.  States  would 
have  considerable  discretion  in  the 
use  of  their  ration  reserves,  subject  to 
general  DOE  standards  and 
guidelines. 

•  The  responsibilities  of  state  and  local 
governments  for  the  distribution  of 
allotments  would  increase 


commensurate  with  their  capability 
and  willingness,  and  the  percentage  of 
the  state's  allotments  set  aside  for  the 
reserve  could  be  increased 
accordingly. 

•  DOE  would  establish  a  national  ration 
reserve  to  meet  national  disaster 
needs  and  to  provide  allotments  to 
Canadian  and  Mexican  firms  that  use 
their  vehicles  to  do  business  in  the 
U.S. 

2. 1.6  Issuance  of  Ration  Allotments 

•  Ration  allotments  would  be  issued  in 
the  form  of  government  ration  checks, 
which  could  be  exchanged  for  ration 
coupons  at  designated  coupon 
issuance  points.  Checks  would  be 
issued  in  advance  of  each  ration 
period,  with  the  allotment  amount 
printed  on  the  check. 

2.1.7  Coupons 

•  DOE  would  enlist  the  participation  of 
a  variety  of  qualified  organizations  as 
coupon  issuance  points.  These 
organizations  would  be  supplied  with 
coupons  by  DOE  and  would  serve  as 
ration  check  "cashing"  points  for 
recipients  of  govenunent  ration 
checks. 

•  Different  series  of  coupons  would  be 
distributed.  DOE  would  estabhsh  for 
each  series  the  date  at  which  it 
becomes  valid.  Coupons  would  be 
valid  until  used,  or  until  the  end  of  the 
rationing  program. 

2.1.8  Ration  Banking 

•  Individuals  and  organizations  that  use 
large  quantities  of  gasoline  could  open 
ration  banking  accounts  at 
participating  ration  banks. 

•  Accoimt  holders  could  deposit  valid 
coupons  or  ration  checks  to  their 
accounts  and  write  ration  checks 
against  their  accounts. 

•  Gasoline  suppliers  would  open 
redemption  accounts  at  ration  banks. 
Suppliers  would  deposit  in  these 
accounts  cancelled  ration  coupons 
and  ration  checks  (or  redemption 
checks,  where  applicable)  received  for 
the  sale  of  gasoline.  Suppliers  would 
write  redemption  checks  on  these 
accoimts  to  cover  the  piu'chase  of 
gasoline. 

2.1.9    Ration  Rights  Market 

•  DOE  would  permit  the  sale  or  transfer 
of  ration  rights.  DOE  would  impose  no 
price  or  other  controls  on  this  market 
except  as  may  be  necessary  to 
prevent  abuse  or  to  prevent  those 
activities  deemed  disruptive  of  the 
rationing  program. 

•  DOE  would  provide  for  the 
dissemination  of  information  on  the 
prices  and  availability  of  ration  rights 
in  the  market. 
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•  DOE  would  have  the  authority  to  buy 
or  sell  ration  rights  in  order  to 
maintain  an  ongoing  balance  between 
the  number  of  ration  rights 
outstanding  and  the  supply  of  gasoline 
and  to  ensure  the  availability  of  ration 
rights  where  needed. 

2.2  Differences  Between  this  Plan  and 
the  Plan  Transmitted  to  the  Congress  on 
March  1. 1979 

The  major  differences  that  the  new 
plan  incorporates  are: 

1.  Provides  for  the  distribution  of 
ration  rights  among  the  states  on  the 
basis  of  gasoline  use  in  the  most  recent 
base  period.' 

2.  ftuvides  for  the  issuance  of 
allotments  based  on  historic  use  to 
Brms.  In  the  earlier  plan,  most  firms 
would  have  received  allotments  based 
solely  on  motor  vehicle  ownership. 

3.  Expands  the  priority  category  to 
include  agricultural  production  and 
distribution  and  commercial  fishing. 

4.  Further  expands  the  priority 
category  to  include  taxicabs  and  rental 
vehicles;  telecommunications  activities; 
utilities  services;  for-hire  mail  and  small 
parcel  transportation  and  delivery; 
search  and  rescue  activities;  energy 
production:  and  newspaper  distribution. 

5.  Provides  DOE  with  the  authority, 
subject  to  available  appropriations,  to 
buy  and  sell  ration  rights  whenever 
necessary  to  effect  an  equilibrium 
between  the  number  of  issued  ration 
rights  and  the  actual  supply  of  gasoline. 

6.  Provides  for  an  expanded  state  role 
in  administering  hardship  allotments 
and  addressing  imbalances  within  each 
state. 

2.3  timitations  of  Rationing 

Based  on  comments  that  DOE  has 
received  from  the  pubUc  many  people 
appear  to  believe  that  rationing  is  a 
panacea — a  simple  and  equitable  way  to 
curtail  gasoline  use.  In  fact  many 
conunenters  have  proposed  that 
rationing  be  implemented  now  as  a  long- 
term  measure  to  help  conserve  fuel. 

On  the  basis  of  our  own  analysis,  we 
believe  that  the  high  cost  and  the 
complexity  of  rationing  make  it  ill-suited 
for  use  except  in  response  to  a  severe 
petroleum  supply  interruption.  Even  in 
such  a  situation,  the  imposition  of 
rationing  would  be  a  massive  and 
extremely  complex  undertaking.  It 
would  involve,  in  effect,  creating  an 
entirely  new  currency,  complete  with 
checking  accounts. 

2.3.1    Inconvenience 

Rationing  would  cause  considerable 
inconvenience: 


'This  proviaion  was  incorporated  by  amendment 
in  the  March  1, 1979,  plan. 


•  to  firms,  in  applying  for  their  ration 
allotments; 

•  to  both  individuals  and  firms,  in 
obtaining  and  using  their  allotments; 

•  to  the  petroleiun  industry,  in  receiving, 
handling,  and  transferring  ration 
rights. 

2.3.2  Abuse 

There  would  be  powerful  incentives 
for  individuals  to  profit  from  rationing 
by  unlawful  means.  In  a  20  percent 
shortfall,  the  ration  rights  distiibuted 
each  quarter  would  be  worth  roughly 
$40  billion.  Strenuous  efforts  would  be 
required  to  keep  fi'aud  and  abuse  within 
tolerable  bounds  and  to  preserve  the 
integrity  of  the  system. 

2.3.3  Errors 

The  operation  of  massive  and 
relatively  imtested  data  systems  would 
likely  result  in  many  errors  being  made. 
For  example,  DOE  estimates  that,  for  the 
first  rationing  quarter,  as  many  as  10 
million  motorists  might  receive  ration 
allotments  to  which  they  were  not 
entitled  and  as  many  as  15  million 
individuals  might  fail  to  receive 
allotments  to  which  they  were  entitled. 

2.3.4  Other  Considerations 

Other  difficulties  inherent  in  a 
standby  gasoline  rationing  plan  are  its 
high  cost  (see  Part  6)  and  the  large 
Federal  biu'eaucracy  that  would  be 
required  to  run  the  system. 

in  the  light  of  these  problems  and 
costs,  DOE  has  concluded  that  rationing 
can  be  justified  only  as  a  response  to  a 
severe  gasoline  shortage — and  even 
then  only  if  a  better  alternative  cannot 
be  identified. 

2.4    Rationing  and  the  Price  Level 

In  evaluating  rationing  as  an 
emergency  measure,  it  should  be  kept  in 
mind  that  the  usefulness  of  the  measure 
is  predicated  on  the  existence  of  a 
volumetric  shortage  at  the  prevailing 
price,  ff  demand  were  to  exceed  supply 
at  the  prevailing  price,  then  rationing 
would  be  a  relatively  equitable  and 
efficient  way  to  equilibrate  the  market 
If  during  the  shortfall,  however,  the 
world  price  of  crude  were  to  rise  to  a 
level  that  would  push  the  price  of 
gasoline  at  the  pump  up  to  its  new 
equilibrium  level,  then  there  would  be 
no  shortage.  In  such  a  case,  ration  rights 
would  have  no  value  and  rationing 
would  serve  no  purpose. 

3.  Mechanisms  for  Meeting  Gasoline 
Needs 

This  part  of  the  report  discusses  the 
four  mechanisms  contained  in  the 
rationing  plan  for  meeting  the  gasoline 
needs  of  end  users: 


(a)  A  basic  per  vehicle  allotment  for 
individual  motorists. 

(b)  An  allotment  for  firms  that  is  a 
percentage  of  gasoline  use  in  a  recent 
base  period. 

(c)  Hardship  allotments  for 
individuals  and,  in  some  cases,  also  for 
firms. 

(d)  The  ration  rights  market  which 
allows  any  individual  or  firm  to 
purchase  additional  ration  rights  at  a 
market  determined  price. 

3. 1    Basic  Allotments  for  Individuals 

The  costs  of  a  gasoline  shortfall  would 
be  borne  principally  by  those  who  use 
gasoline:  the  more  gasoline  used,  the 
higher  the  cost.  Those  who  use  little  or 
no  gasoUne  would  incur  some  indirect 
costs,  for  example,  costs  arising  from  the 
higher  prices  of  producing  goods  and 
providing  services  directly  related  to  the 
shortfall,  but  these  would  be  small 
compared  to  the  direct  costs  borne  by 
motorists.  Accordingly,  if  a  ration  rights 
distribution  system  is  intended  to 
provide  an  equitable  sharing  of  the 
burden  of  the  shortfall,  it  should  be 
based  on  the  distribution  of  rights 
according  to  the  cost  incurred,  in  other 
words,  according  to  essential  fuel  use. 

Households  vary  tremendously  in 
their  driving  habits,  according  to  their 
particular  circimistances  and 
preferences.  Even  households  at  the 
same  income  level  and  in  the  same 
geographical  area  may  use  widely 
differing  amounts  of  gasoline  based  on 
such  factors  as  number  of  workers, 
commuting  distances,  availability  of 
public  transportation,  proximity  to 
shopping,  and  medical  needs. 

Given  this  individual  variation  in  fuel 
consumption,  and  given  the  difficulty  of 
determining,  for  each  household,  the 
ease  with  which  driving  can  be 
curtailed.  DOE  has  decided  to: 

(a)  Distribute  entitlements  according 
to  a  rough  indicator  of  gasoline  use. 

(b)  Rely  on  the  ration  rights  market  to 
transfer  coupons  among  households  in 
response  to  relative  demands,  and 

(c)  Give  state  and  local  rationing 
offices  the  responsibility  for  awarding 
additional  allotments  to  those  who 
would  otherwise  experience  severe 
hardship. 

The  two  principal  alternatives  upon 
which  to  base  allotments  for  personal 
(non-business)  use  are  motor  vehicle 
ownership  and  possession  of  a  driver's 
license.*  Neither  is  entirely  satisfactory 
as  an  indicator  of  gasoline  use. 
However,  analysis  conducted  to  date 
establishes  that  the  number  of  motor 
vehicles  owned  by  a  Household  is  a 


'  A  third  alternative — ^voter  registration  file*— is 
discussed  briefly  in  Appendix  A  to  Part  3. 
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better  indicator  of  the  annual  mileage 

driven  by  the  household,  and  thus  of  the 

household's  fuel  use.  This  is  shown  in 

Exhibit  3-1,  which  presents  coefficients 

of  correlation  between  armual  vehicle 

miles  of  travel  (AVMT]  and  several 

other  variables.  The  number  of  -  ^ 

automobiles  has  the  highest  correlation 

with  AVMT. 

Available  data  also  indicate  that  fuel 
use  increases  roughly  in  proportion  with 
the  number  of  vehicles  owned.  Annual 
mileage  driven  by  a  two-car  household 
is  slighUy  more  than  double  that  driven 
by  a  one-car  household;  and  households 
with  three  or  more  cars  drive  nearly 
three  times  as  much  as  single-car 
households.  This  is  shown  in  Exhibit  3- 
2.  The  data  in  Exhibit  3-2  also  show  that 
both  households  with  two  automobiles 
and  those  with  three  or  more 
automobiles  do  a  larger  proportion  of 
their  driving  for  commuting  and  related 
business  than  is  the  case  for  one-car 
households. 

For  these  reasons,  an  allotment 
system  that  is  based  or  motor  vehicles 
owned  would  distribute  entiUements  in 
approximate  accordance  with  normal 
fuel  use.  The  basic  allotment  should 
meet  the  essential  driving  needs  of  most 
households.  For  a  household  whose 
essential  fuel  needs  exceed  its  basic 
allotment,  the  mechanisms  described  in 
Sections  3.3  and  3.4  below,  hardship 
allotments  and  the  ration  rights  market 
provide  for  obtaining  additional 
coupons. 

Exhibit  3-1  ' 

Coefficients  of  correlation  between 
annual  vehicle  miles  of  travel  by  a 
household  and  selected  household 
characteristics: 

Numt)er  of  Drivers .54 

Number  of  Persons _ 23 

Number  of  AulofT)ot)(les .66 

Household  Income .49 

Numt)er  of  Worl<ers _ '44 

Source:  Robert  Gorman,  Draft  Report— 
"Fuel  Rationing  and  the  Determinants  of 
Annual  Household  Vehicle  Travel,"  Federal 
Highway  AdTiinistration,  Department  of 
Transportation,  1979. 
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5.2    Allotments  for  Firms 

There  is  a  wide  range  of  variation  in 
the  intensity  with  which  businesses  use 
their  vehicles  and  in  the  opportunities 
for  them  to  reduce  fuel  use  without 
incurring  significant  costs. 
Consequently,  ration  allotments  based 
on  motor  vehicles  owned  would  be 
grossly  inadequate  for  a  large  number  of 
businesses,  requiring  them  to  make 
extensive  purchases  of  coupons. 

Accordingly,  the  rationing  plan  would 
provide  allotments  for  firms  as  a 
percentage  of  each  firm's  base  period 
consumption  of  gasoline.  This  allotment 
method  would  minimize  disruption  to 
the  economy,  since  it  more  closely 
approximates  the  fuel  requirements  of 
businesses  as  evidenced  by  their 
historical  consumption.  Therefore,  each 
firm  would  be  eligible  for  a 
supplemental  allotment  which,  together 
with  the  basic  vehicle  allotment,  would 
provide  a  specified  percentage  of  its 
base  period  use.  Firms  which  use  their 
vehicles  less  intensively  than  the 
average  may  not  qualify  for  a 
supplemental  allotment,  whereas  other 
firms  may  qualify  for  significant 
supplemental  allotments.  A  firm  would 
apply  for  a  supplemental  allotment  by 
submitting  an  application  indicating  the 
amount  of  gasoline  purchased  during  a 
designated  base  period.  To  facilitate 
processing  these  applications,  firms 
would  be  encouraged  to  develop  this 
information  in  advance,  as  a  readiness 
contingency  measure,  so  that 
supplemental  allotments  could  be  issued 
at  the  beginning  of  implementation. 
There  would  be  a  fee  charged  to  cover 
the  cost  of  base  period  data  collection 
and  processing. 

The  percentage  of  base  period  use  to 
be  applied  during  rationing  would 
depend  on  such  factors  as  the  severity 
of  the  shortfall  and  the  nature  of  the 
firm's  activities.  Because  nearly  all 
gasoline  users  can  conserve  fuel  in  an 
emergency,  even  priority  users  would  in 
most  cases  receive  allotments  below  100 
percent  of  base  period  use.  An 
exception  to  this  policy  might  be  made 
for  pubUc  transportation,  whose 
ridership  would  be  expected  to  increase 
greatly  during  a  gasoline  shortage. 

3.3    Hardship  Allotments 

Because  no  centrally  administered 
rationing  system  can  accommodate  the 
many  diverse  requirements  of 
households  throughout  the  U.S.,  the 
rationing  plan  would  give  local  boards 
an  important  role  in  meeting  special 
individual  needs.  DOE  believes  that 
individual  hardship  decisions  can  be 
made  more  fairly  and  efficiently  at  the 
local  level,  close  to  the  individual 


motorist.  States  would  be  given 
administrative  jurisdiction  over  the  local 
board  system,  and  would  have 
considerable  flexibility  in  the  way  the 
boards  operate,  subject  to  broad  DOE 
guidelines. 

Many  classes  of  applicants  would  be 
eligible  for  assistance  from  local  boards, 
including  handicapped  persons,  low- 
income,  long-distance  commuters, 
migrant  workers,  and  others  whose 
circumstances  meet  the  qualifying 
criteria  established  by  each  state  and 
approved  by  DOE. 

Applicants  would  present  specific 
requests  for  assistance  to  the  local 
boards,  and  would  be  granted 
supplemental  ration  rights  allotments 
tailored  to  their  particular  needs. 

3.3. 1    State  Ration  Reserve 

For  each  ration  period,  a  percentage 
of  each  state's  total  number  of  ration 
rights  would  be  set  aside  as  a  State 
Ration  Reserve  (SRR).  The  SRR  would 
be  used  to  meet  the  hardship  needs  of 
persons  in  the  state  and  to  provide  for 
the  mobility  needs  of  the  handicapped. 

The  SRR  would  intially  be  equal  to  a 
minimum  of  five  percent  of  the  state 
total  number  of  ration  rights.  However, 
a  state  could  apply  to  DOE  to  increase 
or  reduce  the  percentage  of  ration  rights 
to  be  included  in  the  SRR,  subject  to 
DOE  approval.  Although  some  states 
may  be  unvdlling  or  unable  to  assume 
the  additional  administrative  costs  of  a 
large  SRR,  many  states  can  be  expected 
to  assume  an  active  role  in 
administering  the  SRR  and  will  use  it  as 
an  effective  tool  for  responding  to  the 
needs  of  citizens  within  the  state. 

3.3.2    Establishment  of  State  Rationing 
Offices  and  Local  Boards 

After  the  Standby  Gasoline  Rationing 
Plan  is  approved  by  Congress,  DOE  wiU 
establish  procedures  for  delegation  of 
functions  to  a  State  Rationing  Office  and 
to  officers  or  local  boards  {of  balanced 
composition  reflecting  the  community  as 
a  whole]  of  a  state  or  political 
subdivision  thereof.  Within  60  days  after 
DOE  establishes  these  procedures, 
states  may  submit  to  DOE  plans  to 
receive  delegations  of  authority  and  to 
administer  the  SRR.  Submission  of  state 
plans  and  their  approval  by  DOE  will  be 
prerequisites  to  receiving  the  ration 
rights  for  the  SRR.  The  plans  must 
include:  (1]  How  the  state  proposes  to 
establish  a  State  Rationing  Office  and 
local  boards  to  meet  hardship  needs  and 
to  provide  for  the  mobility  needs  of  the 
handicapped;  (2)  Efforts  to  be 
imdertaken  during  the  implementation 
of  the  rationing  plan  to  meet  the  needs 
of  those  persons  in  suburban  and  nu-al 
areas,  particularly  mid-sized  cities, 


small  towns  and  rural  communities  not 
adequately  served  by  any  public 
transportation  system;  (3)  The 
percentage  of  the  state  total  number  of 
ration  rights  requested  by  the  state  to  be 
reserved  as  the  SRR;  and  (4)  Procedures 
to  prohibit  recipients  of  hardship 
allotments  from  selling  ration  rights 
received  as  part  of  such  allotments.  This 
procedure  has  been  adopted  because 
states  and  their  political  subdivisions 
are  best  able  to  meet  the  hardship  needs 
of  citizens  during  an  emergency. 

States  will  have  broad  discretionary 
authorities  in  determining  how  the  SRR 
will  be  distributed  among  local  boards 
within  the  state.  If  hardship  is 
concentrated  in  rural  areas,  for  example, 
a  state  can  distribute  to  local  boards  in 
such  areas  a  greater  share  of  the  SRR. 

3.3.3    Hardship  Applications  and 
Guidelines 

DOE  will,  in  consultation  with  states, 
develop  general  guidelines  regarding 
eligibility  for  hardship  allotments.  It  is 
expected  that  hardship  allotments  will 
be  limited  to  those  whose  essential 
driving  needs  exceed  their  allotments  of 
ration  rights  and,  in  addition,  whose 
incomes  are  inadequate  to  allow  them  to 
purchase  the  additional  rights.  Examples 
of  those  who  might  quaUfy  for  hardship 
allotments  are: 

•  Individuals  who,  because  of  a 
handicap  or  the  absence  of  alternative 
means  of  transportation,  must  use 
their  automobiles  to  commute  to  work, 
whose  ration  allotments  are 
insufficient  to  provide  fuel  for  this 
commuting,  and  whose  incomes  are 
inadequate  to  permit  the  purchase  of 
coupons  in  the  ration  rights  market. 

•  Individuals  who  need  to  drive 
extensive  distances  to  obtain 
necessary  medical  care,  for 
themselves  or  for  other  persons,  and 
who  cannot  reasonably  be  expected, 
because  of  income  limitations,  to 
piurhase  the  needed  coupons. 

•  Low-income  migrant  workers 
traveling  to  and  from  work  sites. 

Hardship  allotments  will  not  be 
provided  to  sustain  discretionary  driving 
or  for  the  use  of  those  individuals  with 
sufficient  incomes  to  enable  them  to 
purchase  coupons  on  the  ration  rights 
market. 

State  Ration  Offices  and  local  boards 
will  be  given  considerable  flexibility  in 
interpreting  the  criteria  for  the 
determination  of  hardship  eligibiHty  and 
in  determining  whether  to  grant 
hardship  allotments  in  specific  cases.  It 
is  DOE'S  view  that  such  flexibiUty  is 
necessary  to  permit  adequate 
consideration  to  differences  in  need 
between  states,  and  among  jiuisdictions 
within  particular  states. 
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Appendix  B  to  Part  3  contains  a 
discussion  of  projected  operating 
procedures  for  local  boards. 

3.3.4    Mobility  Needs  of  the 
Handicapped 

This  section  provides  an  overview  of 
how  the  rationing  plan  provides  for  the 
mobility  needs  of  handicapped  persons. 

Local  boards  will  be  required  to  give 
careful  consideration  to  providing  for 
the  essential  gasoline  needs  of  the 
handicapped.  States  must  provide 
specific  criteria  to  local  boards  for 
evaluating  these  needs,  and  DOE 
approval  of  state  rationing  plans  will  be 
contingent  upon  review  and  approval  of 
these  criteria.  DOE  will  also  work  with 
Federal,  state  and  local  agencies  and 
organizations  representing  the 
handicapped  in  developing  policy 
guidelines  for  supplemental  allotments 
to  handicapped  persons. 

Local  boards  will  be  expected  to 
provide  for  adequate  representation  of 
the  interests  of  handicapped  individuals 
on  their  staffs  and  on  their  volunteer 
panels.  Additionally,  local  boards  will 
be  expected  to  implement  procedures 
for  the  expedited  handling  of 
applications  from  mobility-impaired 
persons.  These  procedures  would 
include: 

•  The  development  of  special 
application  forms; 

•  Permitting  proxies  to  appear 
personally  before  a  local  board  on 
behalf  of  handicapped  individuals; 

•  Measures  to  ensure  unimpeded  access 
to  local  boards; 

•  Special  appeal  procedures  for  the 
handicapped. 

3.4    The  Ration  Rights  Market 

The  preceding  sections  have 
described  the  allotment  mechanisms  in 
the  rationing  plan  that  are  designed  to 
meet  the  needs  of  most  individuals  and 
firms.  While  these  steps  cannot  assure 
that  all  firms  and  individuals  will 
receive  sufficient  ration  rights  to 
purchase  gasoline  for  their  essential 
travel,  it  does  provide  for  the  majority  of 
gasoline  end  users  in  a  systematic  way, 
with  minimal  administrative 
requirements. 

Another  element  that  will  help  reduce 
the  inconvenience  of  rationing,  and 
greatly  increase  the  efficiency  with 
which  gasoline  is  used,  is  the  provision 
to  allow  coupons  to  be  transferable.  It  is 
expected  that  those  recipients  who  can 
get  by  with  less  than  their  full  allotment 
will  sell  coupons  to  firms  or  individuals 
that  wish  to  purchase  additional  rights. 
Thus,  free  market  forces  will  permit  an 
adjustment  of  ration  rights  on  mutually 
agreeable  terms  with  minimal  need  for 


Federal  intervention.  This  is  explained 
more  fully  in  Part  4. 

Appendix  A  to  Part  3 — The  Use  of  Voter 
Registration  Files  as  a  Basis  for 
Distributing  Ration  Allotments 

Consideration  was  giv£n  to  the 
possibihty  of  distributing  ration 
allotments  to  all  registered  voters,  based 
on  voter  registration  files.  On  the  basis 
of  a  preliminary  analysis,  this 
alternative  was  rejected  for  the 
following  reasons: 

•  Approximately  one-third  of  all  adults 
are  not  registered. 

•  Registration  is  handled  by  13,000  local 
election  jurisdictions,  which  would 
make  it  exceptionally  difficult  to 
compile  a  national  file. 

•  The  registration  procedures  differ 
among  states  and,  to  a  large  extent, 
among  jurisdictions  within  each  state. 
Approximately  half  of  the  states  leave 
procedures  up  to  the  local 
jurisdictions. 

•  One  state  has  no  voter  registration 
files. 

•  Most  registration  files  are  manual 
systems,  with  little  or  no 
computerization. 

•  It  is  considered  difficult  to  prevent 
multiple  registration  in  many  states; 
accordingly,  there  would  be 
substantial  opportunities  for  an 
individual  to  obtain  more  than  one 
allotment. 

Appendix  B  to  Part  3 — Projected 
Operating  Procedures  of  Local  Rationing 
Boards 

This  section  provides  an  overview  of 
how  a  local  rationing  board  might 
function  under  a  rationing  plan. 
Guidelines  for  specific  operating 
procedures  would  be  developed  during 
the  period,  following  congressional 
approval  of  the  plan,  during  which  the 
plan  is  brought  to  a  state  of  readiness. 

Each  state  must  develop  and  submit 
as  part  of  its  state  rationing  plan,  a 
proposed  methodology  for  the  creation 
of  a  system  of  local  rationing  boards  for 
distribution  of  the  SRR.  These  boards 
should  be  geographically  dispersed 
throughout  the  state  to  ensure  that  all 
residents  have  reasonable  access  to  a 
local  board.  Exhibit  3-3  illustrates  a 
possible  organizational  structure  for 
local  boards. 

Major  functions  of  a  local  board 
should  include: 

•  Verification  of  information  contained 
in  hardship  apphcations; 

•  Approval  or  disapproval  of  hardship 
applications,  based  on  eligibility 
criteria  provided  by  the  state  rationing 
office  (SRO); 


•  Informing  applicants  of  board 
decisions  and  dispensing  hardship 
allotments  to  approved  applicants; 

•  Receipt  and  review  of  requests  for 
reconsideration  of  initial  board 
decisions; 

•  Preparation  of  periodic  reports  on  all 
rationing  activities  for  submission  to 
the  SRO. 

Local  rationing  boards  will  receive 
and  process  applications  for  hardship 
allotments  by  individuals  and  firms. 
Policy  and  procedural  guidelines  will  be 
developed  by  DOE,  in  consultation  with 
the  states  and  applicable  Federal 
agencies,  for  use  by  the  local  boards  in 
reviewing  hardship  applications.  Local 
board  officials  will  use  these  guidelines 
to  make  decisions  on  the  validity  of  the 
hardship  application,  and  will  dispense 
a  hardship  allotment  to  applicants 
accordingly. 

These  procedural  guidelines  should 
clearly  establish  specific  eligibility 
criteria  and  limitations  of  awards  to  be 
made  for  each  hardship  category.  The 
guidelines  should  also  contain  rules  for 
the  periodic  disbursement  of  additional 
allotments  to  applicants  with  recurring 
hardships  (e.g.,  long-distance,  low- 
income  commuters  or  low-income, 
handicapped  individuals).  The 
guidelines  should  be  sufficiently  explicit 
to  allow  clerical  review  and  approval  of 
routine  hardship  requests. 

The  State  Ration  Reserve  is  intended 
principally  to  provide  relief  to  individual 
gasoline  consumers,  although  some 
requests  for  hardship  allotments  by 
firms  may  be  approved. 

Any  negative  decision  made  on  a 
hardship  application  will  be  reviewed  in 
the  event  that  the  applicant  files  a 
request  for  reconsideration.  The  initial 
review  will  be  conducted  by  a  volunteer 
panel  (Exhibit  3-3),  created  for  this 
purpose,  at  the  local  board.  Appeals  of 
decisions  made  by  the  volunteer  panel 
should  be  directed  to  the  State  Rationing 
Offices. 

Volunteer  panel  members  will  be 
selected  according  to  procedures 
developed  by  each  state  and  included  in 
the  state  rationing  plan  submitted  to 
DOE.  A  key  requirement  for  the  panel  is 
that  its  members  represent  the 
community  as  a  whole,  with  members 
chosen  to  represent  citizen  groups  and 
interests  in  the  area  to  be  served. 
Specific  procedural  guidelines  and 
assistance  in  adjudicating  cases  will  be 
provided  by  the  SRO. 

BILUNQ  CODE  MSO-OI-M 


Federal  Register  /  Vol.  45.  No.  119  /  Wednesday.  June  18. 1980  /  Rules  and  Regulations  41359 


EXHIBIT  3.3.  PROPOSED  LOCAL  RATIONING  BOARD  ORGANIZATIONAL  STRUCTURI 


State 

Rationing 

Office 


Local  Rationing  Board  Managers 

•  Coordination  with  Volunteer  Panel 

•  Weekly  Reports  to  SRO 

•  LRB  Administration 


Volunteer 
Panel 


Local  Rationing  Board  Staff 

•  Intake 

•  Screening  &  Case  Resolution 

•  SRR  Check  Issuance 

•  Public  Information 
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4.  The  Ration  Rights  Market 

An  essential  feature  of  the  Standby 
Gasoline  Rationing  Plan  is  the  use  of 
market  forces  to  ensure  a  high  degree  of 
flexibility  and  to  increase  the  efficiency 
with  which  gasoline  would  be  used 
during  a  serious  supply  shortage. 
Sections  4.1  and  4.2  discuss  the  rationale 
and  implications  of  having  a  ration 
rights  market.  They  are  included  here 
both  to  explain  the  significance  of  ration 
rights  transferability  and  to  address  the 
congressional  and  public  concerns  that 
have  been  expressed  with  regard  to  this 
transferability.  Section  4.3  contains  a 
projection  of  the  coupon  price  in  a  20 
percent  shortfall.  The  Appendix  to  Part 
4  contains  a  discussion  of  the  similarity 
between  rationing  with  a  ration  rights 
market  and  tax  with  the  proceeds 
rebated  to  motorists. 

4. 1     Why  Ration  Rights  Have  Value 

With  a  20  percent  gasoline  shortfall,  in 
the  absence  of  Federal  intervention,  the 
market  price  for  gasoline  would  rise  to 
the  point  at  which  the  aggregate  demand 
for  gasoline  would  equal  the  available 
supply.  As  is  discussed  in  Section  4.3 
below,  the  equilibrium  price  would  be 
very  substantially  above  the  preshortfall 
price.  This  sharp  rise  in  the  price  at  the 
pump  would  result  in  a  redistribution  of 
income  of  roughly  $160  billion  per  year 
from  gasoline  consumers  to  suppliers. 

If  the  price  were  controlled  at  a  level 
substantially  below  the  equilibrium 
level,  and  if  no  other  mechanism  were 
employed  to  clear  the  market,  the  result 
would  be  lengthy  gasoline  lines — 
probably  several  hours  long.  In  some 
cases  queuing  may  be  even  more 
unpleasant  than  higher  prices. 
Moreover,  long  lines  at  the  pump  impose 
a  massive  cost  on  the  economy  in  terms 
of  reduced  productivity  and  wasted 
time. 

Rationing  is  an  alternative  to 
queuing*  and  to  higher  prices.  By 
placing  a  quantitative  limit  on  the  total 
number  of  gallons  that  can  be 
purchased,  rationing  balances  demand 
with  available  supply  at  a  price  below 
the  free  market  level. 

It  is  commonly  believed  that  rationing 
distributes  gasoline  supplies.  This  is  not 
the  case.  What  rationing  does  do  is 
distribute  rights  to  purchase  gasoline  at 
the  controlled  price.  Because  the  price  of 
gasoline  would  be  maintained  below  the 
market  clearing  level,  these  rights  would 
have  value.  The  value  of  a  coupon 


'  Although  queuing  would  be  greatly  reduced 
under  rationing,  it  might  not  be  eliminated  entirely. 
Some  queuing  might  result  if  .lotorists  try  to  use  a 
disproportionate  share  of  their  coupons  early  in  the 
ration  period  or  if  there  are  lags  in  transferring 
gasoline  from  areas  with  a  surplus  to  those  with  a 
shortage. 


would  equal  the  difference  between  the 
equilibrium  price  of  gasoline  and  a 
controlled  price  (or,  in  the  absence  of 
controls,  at  a  price  that  would 
nevertheless  be  below  the  free  market 
price).  That  is,  the  amount  that  motorists 
would  pay  for  a  one-gallon  coupon  is  the 
difference  between  what  they  would  be 
willing  to  pay  for  gasoline  and  the  price 
at  which  gasoline  would  be  sold. 

Viewed  differently,  the  value  of  ration 
rights  would  reflect  the  gains  that 
consumers  would  derive  from 
exchanging  rights.  Because  of  the 
impossibility  of  distributing  ration  rights 
so  as  to  meet  the  individual  needs  of 
every  household,  some  households 
would  receive  allotments  in  excess  of 
their  demand  for  gasoline  and  others 
would  receive  an  inadequate  supply  of 
rights.  This  would  create  pressure  for  a 
market,  as  those  with  too  many  rights 
and  those  with  too  few  would  derive 
mutual  benefit  from  transferring  them. 

4.2    Gains  From  a  Ration  Rights 

Market 

Some  people  have  suggested  that  a 
ration  rights  market  should  not  be 
permitted.  Permitting  the  exchange  of 
ration  rights  is  viewed  by  these  people 
as  favoring  the  rich  at  the  expense  of  the 
poor. 

Upon  studying  this  issue,  it  is  our 
conclusion  that  a  ration  rights  market 
would  not  disadvantage  low-income 
households  and  would  have  many 
significant  benefits. 

A  key  point  in  the  analysis  of  ration 
rights  exchange  is  that  participation 
would  be  entirely  volimtary.  Each 
vehicle  registrant  would  receive  an 
allotment  of  ration  rights.  Motorists 
could  choose  to  use,  save,  or  dispose  of 
these  rights  without  recourse  to  the 
market.  No  one  would  be  harmed  by 
permitting  coupons  to  be  exchanged 
because  no  one  would  be  forced  to 
participate  in  such  an  exchange. 

The  ration  rights  market,  like  other 
markets  for  goods  and  sevices,  would 
provide  substantial  economic  benefit. 
The  opportunity  to  sell  rights  would 
provide  a  strong  economic  incentive  for 
conservation.  Motorists  would  have  an 
incentive  to  cut  back  their  driving  in 
order  to  supplement  their  income  by 
selling  unused  ration  rights.  Those 
whose  demands  exceeded  their 
allotments  could  supplement  their 
allotments  by  purchasing  additional 
coupons.  While  the  market  price  of 
these  rights  might  be  high,  giving 
motorists  this  option  is  surely  better 
than  the  alternative  of  either  setting  an 
arbitrary  limit  on  the  number  of  miles 
one  could  drive  or  resorting  solely  to  a 
lengthy  appeals  mechanism  involving 


endless  queues  and  layers  of  costly  and 
ponderous  bureaucracy. 

One  of  the  criticisms  of  the  March  1, 
1979,  rationing  plan  was  that  by 
allowing  the  transfer  of  ration  rights, 
wealthy  families  would  get  all  the 
gasoline  they  wanted  while  the  poor 
were  left  to  suffer.  Based  on  the 
reasoning  presented  above,  especially 
regarding  the  voluntary  nature  of  the 
market  and  its  benefits  in  producing 
income  for  sellers  of  rights,  the  purchase 
of  ration  rights  by  those  with  above- 
average  demand  would  be  welcomed  by 
other  groups  choosing  to  sell  rights, 
while  not  harming  those  that  chose  not 
to  sell. 

In  light  of  the  significant  benefits  that 
would  result  from  a  legal  ration  rights 
market,  such  a  market  should  not  only 
be  permitted,  but  actively  encouraged. 
Accordingly,  DOE  would  make 
provisions  for  keeping  the  public 
informed  on  market  prices  and  for 
taking  steps  to  ensure  the  widespread 
availability  of  ration  rights  at  the 
market-determined  price.  DOE  would 
have  the  authority  to  enter  the  market  as 
a  buyer  or  seller  of  ration  rights  if 
necessary  to  adjust  the  number  of  ration 
rights  in  circulation,  maintaining  a 
balance  with  the  supply  of  gasoline 
available. 

4.3    The  Estimated  Coupon  Price 

Vehicle  owners  have  three  choices 
with  respect  to  their  coupon  allotment. 
(1)  They  can  use  all  of  their  coupons  to 
obtain  gasoline.  (2)  They  can  use  less 
than  their  full  allotment  to  obtain 
gasoline  and  sell  the  remainder  in  the 
market  (3)  They  can  use  all  of  their 
allotment  and  obtain  still  more  gasoline 
by  purchasing  coupons  in  the  market. 
The  option  selected,  and  the  number  of 
coupons  bought  or  sold,  will  depend 
upon  the  market  price  of  coupons.  The 
coupon  market  is  in  equilibrium  when 
the  number  of  coupons  offered  for  sale 
is  equal  to  the  number  that  others  wish 
to  buy  at  the  prevailing  price. 

4.3.1    Calculation  of  the  Coupon  Price 

The  remainder  of  this  section  is 
devoted  to  the  development  of  the 
quantitative  projection  of  the  price  of  a 
ration  right  in  a  hypothetical  20  percent 
shortfall.  The  approach  is  based  on  the 
premise  that  the  price  of  a  one-gallon 
coupon  (Pe)  will  equal  the  difference 
between  [a]  the  market  price  of  gasoline 
that  would  prevail  during  the  shortfall  if 
there  were  no  price  controls  (Pm)  and  (b) 
the  controlled  price  at  the  piunp, 
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including  any  taxes  and  fees,  that  would 
obtain  under  rationing  (P,):=' 

P.=Pm-P, 

The  market  clearing  price  during  the 
shortfall  is  the  price  at  which  demand 
would  be  cut  back  sufficiently  to  equal 
the  available  supply.  Designating  as  Pp 
the  pre-shortfall  price  of  gasoline,  R  as 
the  ratio  of  gasoline  supply  during  the 
shortfall  to  the  pre-shortfall  supply,  and 
E  as  the  elasticity  of  demand  for 
gasoline,  the  shortfall  market  clearing 
price  (P„)  can  be  expressed: 

Pn,  =  PpR*"^' 

4.3.1.1    Elasticity  of  Demand 

The  elasticity  of  demand  at  a  point  on 
a  demand  curve  is  defined  as  the  rate  of 
percentage  change  in  demand  divided 
by  the  rate  of  percentage  change  in  the 
real  price.  As  it  is  a  ratio  of  two 
percentages,  the  elasticity  is  a  pure 
niunber,  that  is,  it  has  no  units  of 
measurement. 

Two  points  should  be  noted.  First,  the 
elasticity  relates  changes  in  demand  to 
real  price  changes,  that  is,  changfes  that 
have  been  corrected  for  any  general 
inflationary  effect.  Second,  the 
relationship  is  taken  net  of  changes  in 
income  and  other  factors  that  might  be 
expected  to  affect  demand. 

Estimation  of  the  elasticity  of  demand 
for  any  product  is  subject  to  a  vkride 
margin  of  error.  Estimates  of  the 
gasoline  demand  elasticity  range  from 
-0.1  to  -0.4.  DOE  has  examined  these 
estimates  and  has  concluded  that  the 
most  likely  value,  with  respect  to  short- 
run  changes  in  demand  in  response  to 
small  changes  in  price,  is  in  the  range  of 
-0.15  to  -0.2.  An  elasticity  of  -0.2  has 
been  used  generally  in  DOE's  short  term 
projections,  although  the  more 
conservative  estimate  of  —0.15  was 
used  by  DOE  in  examining  the 
conservation  potential  of  a  10  cent  per 
gallon  gasoline  fee. 

Estimates  of  the  demand  elasticity  for 
gasoline  are  based  on  data  compiled  for 
recent  years.  They  are  valid  only  for  real 
prices  that  have  been  observed  during 
this  period.  The  data  provide  only  a 
limited  basis  for  extrapolating  beyond 
the  range  of  the  observed  data,  for 
example,  for  relating  demand  to  a  price 
that  is  far  in  excess  of  the  current  price. 
Economic  theory,  however,  does  suggest 
that  the  elasticity  will  be  higher  (in 
absolute  terms)  at  a  higher  price.  With 
respect  to  the  much  higher  price  that 
would  be  necessary  to  clear  the  market 


'If  a  decision  were  made  not  to  impose  controls 
on  the  price  of  gasoline,  this  price  and  the  price  of 
coupons  would  be  jointly  determined  in  the  market. 
The  price  of  gasoline  would  then  be  higher  than  the 
pre-shortfall  price  and  the  price  of  coupons 
correspondingly  lower. 


for  gasoline  in  a  20  percent  shortfall,  we 
beheve  that  the  relevant  elasticity  is 
greater  (in  absolute  terms)  than  -0.20, 
and  is  probably  equal  to  about  -0.25. 
This  figure  is  used  in  the  computations 
in  the  remainder  of  this  report. 
However,  for  comparison,  we  also 
present  some  calculations  based  on  an 
elasticity  of  -0.15.  which  we  think  is  at 
the  low  end  of  the  reasonable  range  of 
estimates  given  the  large  price  increases 
that  are  likely  to  occur.  To  illustrate  the 
difference  between  the  two  elasticities, 
a  doubling  of  the  price  would  reduce 
demand  by  10  percent  with  an  elasticity 
of  -0.15  and  by  16  percent  with  an 
elasticity  of  —0.25. 

4.3. 1.2    The  Coupon  Price 

In  calculating  what  the  price  of  a 
ration  coupon  would  be  in  a  20  percent 
shortfall,  the  following  assumptions 
have  been  made: 

(1)  The  price  at  the  pump  prior  to  the 
shortfall  (Pp)  is  assumed  to  be  $1.20.  This 
price  is  assumed  to  be  an  equilibrium 
price. 

(2)  It  is  also  assumed,  for  simplicity, 
that  the  world  price  of  petroleum  does 
not  rise  during  the  shortfall  and  that 
product  price  controls  are  maintained, 
so  that  the  price  at  the  pump  remains 
$1.20.  exclusive  of  any  fees  imposed. 

(3)  To  cover  the  administrative  costs 
of  rationing,  it  is  fiu-ther  assumed  that  a 
three  cent  per  gallon  fee  is.imposed  at 
the  pump,  raising  the  controlled  price 
(Pc)  to  $1.23. 

(4)  The  elasticity  of  demand  for 
gasoline  is  -0.25.  The  equation  for  the 
shortfall  market-clearing  price  can  be 
written: 

Pm  =  PpR""^* 

=$1.20(0.6)<-« 
=$2.93 

The  market  value  of  a  one-gallon 
coupon  (P,)  is  then  given  by: 

P,=P«-P, 

=$2.93 -$1.23 
=$1.70 

If  the  retail  gasoline  price  were  higher 
than  $1.20,  say  $1.50,  when  the  shortfall 
occurred,  and  if  this  higher  price  were 
also  an  equilibrium  price,  then  the  new 
equilibrium  price  during  the  shortfall 
and  the  coupon  price  would  both  be 
higher  as  well.  It  should  be  borne  in 
mind  that  any  increase  in  the  price  of 
gasoline  above  the  present  price  would 
lead  to  a  further  reduction  in  demand. 
Consequently  the  shortfall  would  be 
measured  relative  to  a  level  of  gasoline 
consumption  that  would  already  be 
below  the  present  level.  A  20  percent 
shortfall,  given  a  demand  elasticity  of 
—0.25,  can  be  expected  to  raise  the  price 
by  144  percent,  regardless  of  what  price 
initially  obtains.  If  the  pre-shortfall  price 


were  $1.50,  and  if  demand  had  adjusted 
to  this  price,  then  the  equilibrium  price 
with  a  20  percent  shortfall  would  be 
$3.66  and  the  per  gallon  coupon  price 
would  be  $2.13.  Similarly  if  the  pre- 
shortfall  price  were  $1.75.  the  shortfall 
coupon  price  would  be  $2.49. 

The  world  price  of  crude  might  rise 
substantially  during  (possibly  as  a  result 
of)  the  shortfall.  This  would  increase  the 
price  of  gasoline  at  the  pump  and  would 
lower  the  value  of  a  coupon. 

The  calculations  presented  above  are 
based  on  a  demand  elasticity  of  —0.25. 
If  the  elasticity  were  -0.15,  the  price 
would  have  to  increase  by  343  percent 
to  reduce  demand  by  20  percent  in  a 
shortfall.  This  would  imply  a  per  gallon 
coupon  price  of  $4.09  if  the  pre-shortfall 
price  were  $1.20.  $5.12  if  the  pre-shortfall 
price  were  $1.50.  and  $5.98  if  the  pre- 
shortfall  price  were  $1.75. 

5.  Economic  Impacts  of  Rationing 

Part  5  illustrates  the  way  the  rationing 
plan  would  affect  the  average  motorist, 
and  discusses  how  these  effects  might 
vary  according  to  a  motorist's  income 
class  and  residence  in  urban  or  non- 
urban  areas, 

5. 1    Effects  of  Rationing  on  the  A  verage 
Motorist 

This  section  shows  how  many  gallons 
of  gasoline  an  average  motorist  would 
be  able  to  purchase  with  a  basic  ration 
allotment,  how  many  miles  could  be 
driven  with  such  an  allotment,  in 
vehicles  of  varying  fuel  efficiency,  and 
how  much  money  an  average  motorist 
would  have  to  spend  for  additional 
coupons  or  would  receive  from  the  sale 
of  coupons, 

5.1.1    Gallons  of  Gasoline  Obtainable 
with  a  Typical  Ration  Allotment 

In  1978,  the  average  private  passenger 
car  was  driven  10,046  miles  per  year  at  a 
fuel  efficiency  of  14.06  miles  per  gallon 
of  gasoline,  for  an  annual  total  of  715 
gallons  of  gasoline  consiuned,  or  60 
gallons  per  month. '  Total  gasoline 
consumption  in  the  United  States  in  1978 
was  112.4  billion  gallons,  of  which  firms 
(including  governments  and  nonprofit 
organizations)  consumed  about  33 
percent.*  or  37.09  billion  gallons. 

As  a  result  of  increases  in  the  price  of 
gasoline  since  1977,  consumption  in  1980 
is  projected  to  decline  to  105  billion 
gallons.  But,  because  1978  is  the  latest 
year  for  which  complete  data  are 
available,  our  illustrative  calculations 
will  be  based  on  gasoline  consumption 
in  that  year. 


'  U.S.  Federal  Highway  Administration,  Highway 
Statistics  1978.  Table  VM-1. 

'U.S.  Federal  Highway  Administration  estimate 
based  on  1977  gasoline  use  data. 
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Assuming  an  overall  shortfall  in 
gasoline  supplies  of  20  percent,  the 
number  of  gallons  available  for  each 
private  passenger  vehicle  under  the 
rationing  program  is  computed  as 
follows: 

•  112.4  billion  gallons  is  used  as  the 
normal  U.S.  total  consumption. 

•  Subtracting  20  percent  of  the  above 
amount,  leaves  89.9  billion  gallons  per 
year  available  in  the  shortage. 

•  Five  percent  of  this  amount,  or  4.5 
billion  gallons,  would  be  set  aside  for 
the  State  Ration  Reserve  and 
approximately  one  percent,  or  0.9 
billion  gallons,  would  be  set  aside  for 
the  National  Ration  Reserve,  leaving 
84.5  billion  gallons  available  for 
distribution. 

Next  we  must  deduct  allotments  to 
businesses  and  other  organizations, 
including  goverrunents.  Based  on  DOE's 
priority  classes  in  the  rationing  plan,  we 
estimate  that  approximately  15  percent 
of  total  business  use,  or  5.56  billion 
gallons  per  year,  is  used  for  priority 
activities,  principally  for  agricultural 
production,  and  the  remainder,  31.53 
billion  gallons,  is  used  for  other  business 
and  governmental  purposes. 

These  are  the  base  period  usage 
figures  from  which  ration  allotments  for 
firms  would  be  calculated.  For 
illustrative  purposes  we  have  assumed 
that  in  a  20  percent  shortfall,  priority 
firms  would  receive  90  percent  of  base 
period  use  and  all  other  firms  would 
receive  80  percent  of  base  period  use. 
The  allotments  to  firms  in  the  above 
example  would  then  be  equal  to  .90 
times  5.56  billion  gallons  (annual  base 
period  use  by  priority  firms)  plus  .8 
times  31.53  billion  gallons  (annual  base 
period  use  by  non-priority  firms),  for  a 
total  allotment  to  all  firms  of  30.23 
billion  gallons  per  year. 

Deducting  this  amount  from  the 
shortfall  supply,  we  get  54.27  billion 
gallons  per  year  available  under 
rationing  for  household  use.  The 
nationwide  average  allotment  per 
private  passenger  vehicle  can  then  be 
obtained  by  dividing  this  total  by  107 
million  privately  owned  automobiles  in 
the  U.S..*  and  by  dividing  the  result  by 
12  to  convert  from  annual  to  monthly 
allotments.  This  yields  a  figure  of  42.27 
gallons  per  private  passenger  vel^icle 
per  month,  which  is  equal  to  70  percent 
of  normal  average  monthly  use.  For 
convenience,  we  shall  round  this  to  42 
gallons  per  month. 

This  number  needs  to  be  qualified  in 
several  important  ways.  First,  it  is 
principally  for  personal  use;  persons 
using  their  privately  owned  vehicles  in 


their  businesses  would  be  eligible  for 
supplemental  allotments  for  such 
business  use.  Second,  it  is  only  an 
average;  the  allotment  level  for  a 
specific  motorist  would  be  higher  or 
lower  than  this  amount  depending  on 
whether  historical  gasoUne  consumption 
in  the  motorist's  state  was  above  or 
below  the  national  average.  Third,  it 
refers  solely  to  the  basic  allotment  and 
takes  no  account  of  hardship  allotments 
that  might  be  provided  from  the  State 
Ration  Reserve.  Fourth,  because  of 
opportunities  to  purchase  additional 
coupons,  no  motorist  would  be  confined 
to  the  gasoline  obtainable  with  the  basic 
allotment. 

5.1.2    Miles  That  Can  Be  Driven  with 
the  A  verage  Allotment 

Exhibit  5-1  shows  the  number  of  miles 
that  could  be  driven  annually  with  an 
allotment  of  42  gallons  per  month  for 
vehicles  of  varying  fuel  efficiency.  As 
shown  in  the  exhibit,  the  fuel  efficiency 
of  a  vehicle  makes  a  major  difference  in 
the  mileage  that  could  be  driven  with  a 
typical  ration  allotment  without 
purchasing  additional  ration  rights. 
Although  a  car  that  gets  10  miles  per 
gallon  could  be  driven  only  5,040  miles 
per  year  with  a  42  gallon  per  month 
allotment,  a  more  fuel  efficient  car  that 
obtains  30  miles  per  gallon  could  be 
driven  15,120  miles  with  the  same 
allotment,  considerably  more  than  the 
average  annual  mileage  driven  in  " 
normal  times. 
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EXHIBIT  5-1 

HOW  FAR  YOU  CAN  DRIVE  IN  ONE  YEAR 
WITH  A  RATION  ALLOTMENT  OF 
42  GALLONS 


FUEL 

EFFICIENCY 
(miles  per 
gallon) 

7.5 


10 


12.5 


15 


20 


25 


30 


35 


40 


4       8      12      16     20 

DRIVING  DISTANCE  (thousands  of  miles) 

BOimO  CODE  6450-01-C 


25 


'Based  on  U.S.  Federal  Highway  Administration 
vehicle  data  for  1978. 
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5.1.3    The  Dollar  Value  of  Fuel 
Efficiency 

Another  way  to  illustrate  the 
signiHcance  of  vehicle  fuel  efficiency 
during  the  rationing  program  is  to  show 
how  much  money  a  motorist  driving  a 
specified  number  of  miles  per  month 
would  have  to  spend  to  purchase 
additional  ration  rights  or  would  be  able 
to  obtain  by  selling  excess  coupons. 

Using  $1.70  per  gallon  as  the  projected 
value  of  ration  rights,  as  discussed  in 
Part  4,  Exhibit  5-2  shows  the  savings 
from  coupon  sales  or  cost  of  coupon 
purchases  associated  with  driving  10, 15, 
and  20  thousand  miles  per  year  in 
vehicles  with  fuel  efficiencies  ranging 
from  7.5  to  40  miles  per  gallon. 

5.2   Effects  on  Different  Income  Croups 

DOE  has  received  comments  from 
some  members  of  Congress  and  from  the 
pubhc  presenting  the  view  that  a 
rationing  plan  based  on  motor  vehicles 
would  benefit  high  income  households 
at  the  expense  of  households  with  lower 
incomes.  This  concern  is  based  on  the 
assumption  that  high  income  households 
own  more  vehicles  than  lower  income 
households,  but  do  not  have  a 
commensurately  higher  need  for 
gasoline. 

.    In  response  to  this  concern,  we  have 
examined  data  on  vehicle  ownership 
and  gasoline  use  for  households  grouped 
according  to  income  level.  The 
information  has  been  obtained  from  a 
data  file  created  for  the  Energy 
Information  Administration  and 
described  in  Service  Report  SR/EUA/ 
79-18,  Impact  of  Gasoline  Rationing 
Plans  on  Households  of  Different 
Income  and  Location. 
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Exhibit   5-2 


SAVINGS  (+)  OR  COSTS  (-) 
OF  RATION  COUPON  TRANSACTIONS 
BASED  ON  MILES  DRIVEN  AND  FUEL  EFFICIENCY* 


(in  dollars) 


Fuel 

Efficiency 
(miles  per 
gallon) 


7.5 
10 

12.5 
15 
20 
25 
30 
35 
40 


Miles 

Driven  Per 

Year 

10,000 

15,000 

20,000 

-1,410 

-2,543 

-3,677 

-843 

-1,693 

-2,543 

-503 

-1,183 

-1,863 

-276 

-843 

-1,409 

7 

-418 

-843 

177 

-163 

-503 

290 

7 

-276 

371 

128 

-115 

432 

219 

7 

*  Assumes  coupon  price  of  $1.70  par  gallon  and  a  basic  monthly 
allotment  of  42  gallons. 
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To  examine  the  effects  that  rationing 
would  have  on  households  at  different 
income  levels,  the  following 
assumptions  were  made: 

•  The  per  vehicle  allotment  would 
equal  70  percent  of  normal  average  per 
vehicle  fuel  use,  or  42  gallons  per  month. 
This  figure  was  derived  in  Section  5.1. 

•  The  average  household  in  each 
income  group  would  reduce  its  fuel 
consumption  by  30  percent,  to  42  gallons 
per  month,  so  that  fuel  use  by 
households  as  a  whole  would  equal  total 
allotments  received  by  all  households. 

•  Households  with  excess  coupons 
would  sell  them  to  households  whose 
allotments  were  insufficient. 

•  The  selling  price  of  a  coupon  would 
be  $1.70  per  gallon. 

Column  2  of  Exhibit  5-3  presents  the 
figures  on  the  annual  net  value  of 
allotment  sales  (purchases)  for  the 
average  household  in  each  income 
group.  Households  wilh  annual  incomes 
below  $10,000  would  have  extra 
coupons  to  sell,  thereby  increasing  their 
income.  This  income  increment  amounts 
to  $163  per  annum  for  the  average 
household  in  the  lowest  income  group. 
Households  with  higher  incomes,  on  the 
other  hand,  would  be  net  purchasers  of 
coupons.  Expenditures  would  amount  to 
$65  per  annum  for  the  average 
household  in  the  $15,000  to  $20,000 
income  group  and  would  exceed  $150 
per  annum  for  households  with  incomes 
between  $20,000  and  $30,000. 
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Exhibit   5-3 

PROJECTED  AVERAGE  HOUSEHOLD  ANNUAL  NET  VALUE 
OF  ALLOTMENT  SALES  (PURCHASES) 


Household 
Disposable  Income 

(1977  dollars) 


Allotment  Sales 
(purchases) 

(1980  dollars) 


Under  5,000 
5,000  -  9,999 
10,000  -  14,999 
15,000  -  19,999 
20,000  -  24,999 
25,000  -  29,999 
30,000  or  more 


163 
97 

(39) 

(65) 
(154) 
(158) 

(97) 


Source: 


Department  of  Energy,  Energy  Information  Administration, 
Service  Report  SR/EUA/79-18,  Impact  of  Gasoline  Rationing 

Plans  on  Households  of  Different  Income  and  Location. 

November  1979.  ~~" ~ 
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These  figures  indicate  that  lower 
income  families  would  likely  gain  net 
income  under  a  vehicle  based  plan. 

The  Appendix  to  Part  5  examines  the 
alternative  of  distributing  ration 
allotments  to  all  licensed  drivers  and 
compares  the  income  distributive  effects 
of  such  a  plan  with  the  vehicle  plan.  The 
analysis  shows  that  households  with 
incomes  below  $10,000  would  obtain  a 
greater  benefit  from  a  plan  that 
distributed  allotments  to  all  licensed 
drivers  than  from  one  that  distributed 
allotments  to  motor  vehicle  owners. 
However,  the  vehicle  based  plan  would 
provide  allotments  more  nearly  in 
accordance  with  need. 

5.3    Suburban  and  Rural  Areas 

Several  members  of  Congress  have 
expressed  concern  for  the  greater  fuel 
needs  of  rural  and  suburban  motorists, 
relative  to  urban  motorists,  both 
because  of  the  longer  distances  typically 
driven  by  those  in  rural  and  suburban 
areas  and  because  these  areas  generally 
have  less  extensive  public 
transportation  than  do  urban  areas. 

In  response  to  this  concern,  we  have 
examined  data  on  fuel  use  for 
households  by  area  of  residence  and 
have  analyzed  how  the  average 
household  in  each  area  would  fare 
under  the  rationing  plan. 

Exhibit  5-4,  column  1,  presents  data 
on  annual  vehicle  miles  driven  per 
household,  by  place  of  residence,  for 
1974.  Column  2  presents  information  on 
household  ownership  of  motor  vehicles. 
Column  3  contains  information  on  miles 
traveled  per  vehicle  owned. 

Suburban  and  rural  households  do 
tend  to  drive  considerably  more  on 
average  than  urban  households,  as 
shown  in  Exhibit  5-4,  column  1. 
However,  this  additional  driving  does 
not  represent  a  more  intensive  use  of 
vehicle,  but  rather  the  operation  of  a 
larger  number  of  vehicles,  as  shown  in 
columns  2  and  3  in  the  Exhibit.  Miles 
traveled  per  vehicle  is  surprisingly 
constant  among  the  three  groups  of 
households. 

The  vehicle  based  allotment 
mechanism  in  the  Standby  Gasoline 
Rationing  Plan  is  well  suited  to  these 
observed  average  vehicle  use  patterns. 
The  plan  would  distribute  ration  rights 
on  the  basis  of  registered  motor 
vehicles.  Consequently,  the  average 
suburban  household,  with  39  percent 
more  motor  vehicles  than  the  average 
urban  household,  would  receive  an 
allotment  that  is  39  percent  greater.  This 
would  provide  for  the  greater  fuel  needs 
of  suburban  residents.  Similarly,  the 
typical  rural  households  would  receive  a 
34  percent  greater  allotment  than  the 
typical  urban  household,  enough  to 


cover  the  greater  mileage  driven. 
Accordingly,  the  plan  would  appear  to 
treat  both  rural  and  suburban 
households  fairly.  In  this  regard,  it 
should  be  noted  that  if  allotments  were 
distributed  instead  to  all  licensed 
drivers,  those  in  rural  and  suburban 
areas  would  fare  less  well  than  under 
the  present  plan. 
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We  recognize  that  the  averages 
presented  in  Exhibit  5-4  conceal 
significant  differences  in  driving 
patterns  from  one  area  to  another  and 
that,  in  some  states  or  regions, 
households  may  receive  allotments  that 
depart  substantially  from  their  normal 
gasoline  use.  The  plan  provides  the 
following  two  additional  mechanism 
that  may  help  address  the  needs  of  rural 
and  suburban  motorists. 

5.3. 1  Equal  Sharing  of  Shortfall 

The  plan  would  distribute  allotments 
among  states  so  as  to  ensure  that  the 
states  share  equitably  the  burden  of  the 
shortfall.  Thus  the  total  number  of  ration 
rights  available  to  each  state  would  be 
in  proportion  to  the  state's  normal  fuel 
consumption.  Consequently  a  state  that 
is  predominantly  rural  and  that,  for  this 
reason,  uses  additional  gasoline,  would 
receive  a  larger  share  of  the  total 
number  of  ration  rights. 

5.3.2  State  Ration  Reserve 

States  will  have  considerable 
discretion  in  the  administration  of  their 
reserves  of  ration  rights  set  aside  for 
local  board  issuance.  If  a  state  finds  a 
large  number  of  hardship  cases  in 
suburban  and  rural  areas  (possibly 
because  of  the  lack  of  adequate  public 
transportation)  the  state  may  transfer  a 
larger  share  of  its  reserve  to  local 
boards  in  these  areas. 

Appendix  to  Part  5 — Drivers'  Licenses: 
Alternative  Basis  for  Ration 
Entitlements 

A  great  deal  of  attention  has  been 
paid  to  the  relative  merits  of  basing 
ration  entitlements  on  motor  vehicle 
ownership  and  on  possession  of  a 
driver's  license.  Both  options  have  merit 
and  both  have  flaws.  In  the  plan  that 
has  been  transmitted  to  the  Congress  for 
review,  we  have  based  allotments  for 
personal  use.  as  opposed  to  commercial 
or  governmental  use,  on  motor  vehicle 
ownership  and  not  on  drivers'  licenses. 
It  is  our  carefully  considered  judgment 
that  structiuing  the  plan  in  this  way  is, 
on  balance,  more  equitable  and  leads  to 
a  rationing  system  that  is  more  sound. 
We  acknowledge,  however,  that 
different  views  of  equity  might  lead  to 
different  conclusions  regarding  how  to 
structure  the  allotments  mechanism. 

In  this  appendix,  we  examine  the 
approach  of  issuing  allotments  to  all 
licensed  drivers,  and  compare  this  with 
the  issuance  of  allotments  to  motor 
vehicle  owners. 

An  allotment  system  that  distributed 
allotments  to  all  licensed  drivers  would 
provide  ration  rights  to  many 
individuals  who  do  not  drive  or  do  so 
only  occasionally.  Because  rights  would 


be  marketable,  recipients  would  in  many 
instances  sell  their  coupons,  thereby 
receiving  a  windfall  gain  at  the  expense 
of  those  who  use  fuel  in  excess  of  their 
allotments. 

An  entidement  system  based  on 
vechicles  also  treats  households  in  nu-al 
and  suburban  areas  more  equitably  than 
would  a  system  based  on  posession  of  a 
driver's  hcense.  This  is  supported  by  the 
data  presented  in  5.3  above. 

In  Section  5.2,  we  presented  data 
indicating  the  effect  that  a  vehicle-based 
rationing  plan  would  have  on 
households  at  different  income  levels. 
Using  the  same  data,  we  can  compare 
the  effects  of  a  plan  that  would  issue 
allotments  to  all  licensed  drivers. 

Because  the  data  base  does  not 
contain  information  on  the  number  of 
licensed  drivers  per  household,  we  used 
the  number  of  adults — persons  18  years 
of  age  or  older — as  a  proxy  for  licensed 
drivers.  This  appears  to  be  an 
acceptable  procedure,  particularly  since 
most  of  those  who  are  eligible  for 
licenses  would  be  likely  to  obtain  them 
under  a  rationing  plan  that  provided 
entitlements  to  licensed  drivers,  because 
of  the  market  value  that  an  entitlement 
would  have. 

We  can  compare  the  equity  of  the  two 
alternatives  according  to  the 
information  shown  in  Exhibit  5-5  for 
seven  income  groups.  By  looking  at  the 
number  of  vehicles,  the  number  of 
adults,  and  the  gasoline  used  per 
household  in  each  income  group,  we  can 
see  which  rationing  plan  would  most 
closely  meet  the  needs  of  the  average 
household  in  each  group.  In  particular, 
we  are  able  to  examine  the  view  that  a 
vehicle  based  plan  would  favor  the 
wealthy  while  a  license  based  plan 
would  be  more  equitable  for  the  lower 
income  families. 

The  figures  in  Exhibit  5-5  show  that 
both  the  vehicle  and  license  bases  for 
distributing  allotments  would  tend  to 
give  larger  allotments  to  families  in 
higher  income  groups.  However, 
gasoline  consumption  per  household 
also  increases  with  income.  Actually, 
despite  the  fact  that  number  of  vehicles 
per  household  increases  with  income,  so 
does  intensity  of  vehicle  use,  as 
measured  by  gasoline  use  per  vehicle. 
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In  Exhibit  5-6,  the  information  in 
Exhibit  5-5  is  expressed  as  ratios  to  the 
national  average.  The  last  two  columns 
provide  the  desired  comparison  of  the 
two  alternative  rationing  plans.  The  first 
of  these  columns  confirms  that  lower- 
income  households  do  receive  more 
ration  rights  under  a  hcense-based  plan 
than  under  a  vehicle-based  plan.  This 
occurs  because  relative  to  the  national 
average,  households  in  these  income 
groups  have  more  adults  (0.7  and  0.9 
respectively)  than  vehicles  (0.5  and 
0.79).  However,  the  last  column  shows 
that  the  vehicle-based  plan  comes  closer 
to  matching  historical  usage  patterns 
than  does  the  license-based  plan  for 
every  income  class.  The  reason  for  this 
is  that,  relative  to  the  national  average, 
gasoline  use  corresponds  more  closely 
with  number  of  vehicles  than  with 
number  of  adults  for  each  income  group. 

Next  we  made  a  comparison  of  the 
quantitative  effect  on  households  with 
different  income  levels  of  a  rationing 
plan  based  on  motor  vehicles  with  one 
based  on  drivers'  licenses,  again  using 
number  of  adults  as  a  measure  of 
licensed  drivers.  In  making  the 
computations,  the  following 
assumptions  were  made: 

•  The  per  vehicle  allotment  would 
equal  70  percent  of  average  per  vehicle 
fuel  use,  under  a  vehicle  plan,  or  70 
percent  of  average  per  adult  fuel  use, 
under  a  plan  based  on  licenses. 
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•  Each  household  would  reduce  its 
fuel  consumption  by  30  percent,  so  that 
fuel  use  by  households  as  a  whole 
would  equal  total  allotments  received 
by  all  households. 

•  A  household  with  excess  allotments 
would  sell  them  to  households  whose 
allotments  were  insufficient. 

•  The  selling  price  of  an  allotment 
would  be  $1.70  per  gallon. 

The  results  are  presented  in  Exhibit  5- 
7. 

The  table  shows  that  under  a  plan  in 
which  allotments  are  made  on  the  basis 
of  vehicle  registrations,  the  average  low 
income  household  would  receive 
coupons  in  excess  of  its  fuel  use  and 
would  sell  these  coupons,  thereby 
augmenting  its  income.  The  average  high 
income  household,  on  the  other  hand, 
would  be  a  net  purchaser  of  coupons. 

Exhibit  5-7  also  shows  the  income 
distributive  effects  of  a  rationing  plan 
that  would  provide  entitlements  to  all 
licensed  drivers.  This  analysis  confirms 
that  providing  entitlements  to  licensed 
drivers  increases  the  income  transfers 
from  households  with  higher  incomes  to 
those  with  lower  incomes.  This  results 
principally  because  vehicle  ownership 
per  adult  does  tend  to  increase  with 
household  income.  It  should  be  noted, 
however,  that  while  lower  income 
households  would  derive  greater 
benefits  fi-om  a  license-based  system, 
such  a  system  would  increase  the  costs 
for  not  only  high  income  households 
(above  $30,000)  but  also  for  middle 
income  households  (between  $10,000 
and  $30,000). 
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Exhibit   5-7 


AVERAGE  HOUSEHOLD  ANNUAL  NET  VALUE 
OF  ALLOTMENT  SALES  (PURCHASES) 


Household 
Disposable  Income 

(1977  dollars) 

Under  5,000 

5,000  -  9,999 

10,000  -  14,999 

15,000  -  19,999 

20,000  -  24,999 

25,000  -  29,999 

30,000  or  more 


Vehicle  Based 
Plan 

(1980  dollars) 

163 

97 

(39) 

(65) 

(154) 

(158) 

(97) 


License  Based 
Plan 

(1980  dollars) 

460 

247 

(79) 
(201) 
(377) 
(408) 
(405) 


Source:   EIA  Service  Report  SR/EUA/79-18 
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Thus,  our  analysis  shows  that 
households  with  income  below  $10,000 
would  indeed  derive  a  greater  benefit 
from  a  license-based  plan  than  a  vehicle 
based  plan.  But  the  more  significant 
factor  that  should  be  derived  from  this 
analysis  is  that  households  with 
incomes  below  $10,000  would  also 
derive  a  net  benefit  from  a  vehicle- 
based  plan,  with  much  less  adverse 
impact  on  middle  income  families.  The 
vehicle  based  plan  would  therefore 
appear  to  be  the  preferable  option, 
because  it  is  more  likely  to  provide 
allotments  roughly  in  proportion  to  need 
and  would  reduce  the  magnitude  of 
ration  rights  transfers  among 
households. 

6.  Measures  To  Establish  a  Rationing 
System 

Section  6.1  describes  the  measures 
taken  to  date  to  establish  a  system  for 
rationing  gasoline.  The  remainder  of 
Part  6  describes  the  measures  that 
remain  to  be  taken,  a  timetable  for  their 
completion,  and  an  estimate  of  their 
costs. 

6. 1  Measures  Taken  to  Date 

On  December  10. 1979,  the 
Department  of  Energy  published  in  the 
Federal  Register  a  Notice  of  Proposed 
Rulemaking  and  Public  Hearings  to 
receive  comments  on  its  proposed 
Standby  Gasoline  Rationing  Plan.  The 
comment  period  was  established  for  30 
days,  closing  on  January  9, 1980. 

In  January,  the  Department  conducted 
a  systematic  review  of  the  more  than 
1,500  written  comments  received  and  the 
testimony  presented  at  the  public 
hearings.  In  the  light  of  this  review,  the 
proposed  regulations  were  revised  and  a 
final  rulemaking  was  prepared  for 
transmittal  to  the  Federal  Register  for 
publication,  concurrent  with  the  plan's 
transmittal  to  the  Congress  for  review. 

6.1.1    Costs  Incurred  to  Date 

From  the  date  of  enactment  of  the 
EECA,  the  following  estimated  costs 
were  incurred  for  the  development  of 
the  standby  gasoline  rationing  plan, 
including  the  proposed  and  final 
regulations,  preparation  of  this  report, 
conducting  the  public  hearings,  and 
review  of  the  public  comments: 

Salaries  (3  manyears) S1 44.000 

Consulting  sennce* 47.000 

Othef  costs  (principally  printing) 4.000 

Total  costs $195,000 

6.2  Phases  of  Rationing  System 
Development 

Measures  that  remain  to  be  taken  for 
the  establishment  and  operation  of  a 
gasoline  rationing  system  can  be 


grouped  according  to  the  following  time 
phases: 

Phase  I.  Preimplementation.  This 
phase  starts  with  the  development  of  a 
detailed  work  plan  for  the  management 
of  the  total  preimplementation  effort  and 
concludes  when  the  rationing  system 
has  achieved  the  targeted  state  of 
operational  readiness. . 

Phase  II.  Readiness  Maintenance.  In 
this  phase  the  rationing  system  is 
maintained  in  a  state  of  readiness  for 
mobilization  into  operating  status. 

Phase  III.  Mobilization.  In  this  phase, 
which  follows  the  decision  to  begin 
rationing,  all  the  necessary  steps  are 
taken  to  have  the  program  in  operation 
on  schedule. 

Phase  IV.  Operation.  In  this  phase  the 
rationing  program  starts,  operates,  and 
is  systematically  closed  out  when  , 
rationing  is  ended. 

6.3    Preimplementation 

The  activities  involved  in  bringing  the 
plan  to  a  state  of  operational  readiness 
will  be  subdivided  into  two  consecutive 
phases.  These  are:  (1)  developing  and 
instituting  a  detailed  plan  for  managing 
the  entire  preimplementation  effort,  and 
(2)  completing  the  preimplementation 
tasks. 

6.3.1  Management  Plan  Development 

The  first  element  of  this  phase  of  the 
preimplementation  effort,  which  is  now 
in  preparation,  is  a  detailed  work  plan 
that  incorporates  the  scope  of  the  tasks, 
the  resource  requirements  and  a  time 
schedule.  When  this  work  plan  is 
completed,  a  systems  management  and 
integration  contract  will  be  awarded. 
The  magnitude,  complexity,  and 
interrelatedness  of  the 
preimplementation  program  make  it 
necessary  to  engage  the  services  of  an 
experienced  systems  integration 
contractor.  The  award  of  this  contract 
will  complete  the  first  phase  of  the 
preimplementation  effort. 

6.3.2  Preimplementation  Task 
Activities 

This  phase  will  involve  undertaking  16 
work  packages  which  address  functions 
specified  in  the  Standby  Gasoline 
Rationing  Plan,  as  follows: 

Allotment  Planning.  Prescribes 
procedures  to  allot  ration  rights  to  all 
eligible  recipients  and  to  the  state  and 
national  reserves,  during  each  ration 
period. 

Ration  Check  Production.  Provides  for 
the  manufacture  of  blank  ration 
allotment  checks  to  be  available  for  the 
distribution  of  entitlements  to  ration 
rights  recipients. 

National  Vehicle  Registration  File. 
Undertakes  the  development  of  a 


National  Vehicle  Registration  File  that 
will  provide  the  data  base  for  allotments 
to  eligible  recipients. 

Ration  Check  Issuance  and 
Reconciliation.  Plans  for  distribution  of 
government  issued  ration  checks  prior  to 
each  ration  period,  and  the 
reconciliation  and  accounting  for 
government  ration  checks. 

Coupon  Production.  Plans  for 
manufacture  of  sufficient  coupons  to 
permit  efficieilt  operation  of  the 
rationing  program  during  each  ration 
period.  (Depending  on  circumstances 
and  the  availability  of  funds  [authorized 
and  appropriatedj  actual  coupon 
printing  and  storing  could  begin  during 
this  preimplementation  phase.) 

Coupon  Distribution.  Estabfishes 
distribution  procedures  to  ensure  that 
ration  coupons  are  available  in 
sufficient  quantities  throughout  the 
Nation  to  meet  the  needs  of  each  area. 

Ration  Banking  Operations.  Develops 
systems  and  procedures  for  the 
processing  of  ration  rights  through 
redemption  bank  accounts  after  they 
have  been  exchanged  for  gasoline.  Does 
the  same  for  ration  bank  accounts 
opened  by  end  users  for  the  deposit  and 
withdrawal  of  unused  ration  rights. 

Federal  Organization.  Plans  the 
Federal  organization  required  to  direct 
and  manage  rationing  mobilization  and 
operation,  and  develops  the  procedures    " 
for  program  management. 

State  and  Local  Roles.  Establishes 
guidelines  and  procedures  for  States  to 
administer  State  Ration  Reserves  and  to 
operate  State  Ration  Offices  and  local 
boards. 

Allocation  Program  Interface. 
Provides  for  the  rationing  program's 
interface  with  that  portion  of  the  DOE 
gasoline  allocation  system  as  may 
remain  in  place  during  rafioning. 

Ration  Rights  Market  Operations. 
Develops  procedures  for  Federal 
assistance  with  the  exchange  of  ration 
rights  among  individuals  and  firms,  and 
for  possible  Federal  intervention  in  the 
market  to  prevent  abuses  and  to 
equilibrate  rafion  rights  issued  with  the 
available  supply  of  gasoline. 

Adjustment  and  Appeals.  Specifies 
procedures  to  hear  appeals  from 
individuals  and  organizations  and  to 
make  necessary  adjustments. 

Audit  and  Enforcement.  Specifies 
procedures  to  ensure  compliance  with 
rationing  regulations  by  individuals, 
firms,  commercial  banks,  the  petroleum 
industry  and  others. 

Management  Information  Systems. 
Develops  the  management  information 
systems  not  described  elsewhere 
needed  to  operate  the  rationing  program. 

Public  Information.  Designs  a  program 
to  inform  the  public  of  fuel  shortages. 
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ration  system  operations  and  program 
changes,  and  to  encourage  compliance. 
Readiness  Maintenance.  Provides  for 
maintaining  and  updating  systems  and 
procediu-es  while  plan  is  in  standby 
status. 

6.3.3    Role  of  State  and  Local 
Government  in  Preimplementation 

The  current  plan  calls  for  a  larger 
state  role  in  administering  allotments 
and  addressing  imbalances  within  each 
state  than  the  previous  plan.  In  order  to 
develop  a  joint  federal/state  strategy  for 
the  effective  implementation  of 
rationing,  the  Department  intends  to 
solicit  state  participation  in  the 
preimplementation  effort.  The  states  will 
be  asked  to  cooperate  in  the  following 
efforts: 

•  Developing  estimates,  guidelines, 
and  procedures  for  funding  of  state 
planning,  maintenance,  and  mobilization 
efforts  in  connection  with  the  rationing 
plan. 

•  Developing  specifications  for 
functions  and  authoritierf3o  be 
delegated  to  the  states. 

•  Establishing  guidelines  for  the 
development  of  state  ration  plans.    . 

•  Developing  guidelines  for  policies 
and  procedures  to  be  used  by  State 
Rationing  Offices  and  local  boards. 

•  Establishing  procedures  and 
methods  for  the  secure  distribution  of 
ration  coupons  and  establishing 
procedures  for  managing  ration 
reserves. 

•  Preparing  model  public  information 
materials  for  distribution  by  state  and 
local  boards. 

•  Developing  procedures  for 
continuing  program  coordination 
between  DOE  and  the  states. 

The  Department  intends  to  cooperate 
with  the  states  in  these  efforts  through 
the  National  Governors'  Association. 
The  Department  also  plans  to  consult 
and  cooperate  with  organizations 
representing  local  governments. 

6.3.4    Preimplementation  Schedule  and 
Costs 

Preimplementation  planning  has 
already  begun  and  a  rationing  project 
office  is  being  formed  in  DOE  to  carry 
out  the  preimplementation  activities. 
Once  the  plan  has  been  approved  by  the 
Congress,  under  the  procedures 
established  under  the  Emergency  Energy 
Conservation  Act  of  1979  (P.L  9&-102). 
and  Congress  has  appropriated  the 
funds  needed  to  defray  the  cost  of 
preimplementation.  the  rationing  project 
office  will  begin  the  activities  contained 
in  the  16  preimplementation  work 
packages.  Preimplementation  will  be 
completed  as  quickly  as  feasible, 
consistent  with  quality  workmanship 


and  prudent  cost  controls.  DOE  will 
make  every  effort  to  complete 
preimplementation  in  12  months.  It 
carmot  be  done  in  less  time:  it  could, 
however,  take  longer  given  the 
magnitude  and  complexity  of  the  task 
and  substantial  unknowns  about  the 
details  of  the  work  required,  and  if 
contracting  procedures  cannot  be 
significantly  expedited.  A  firm  estimate 
of  the  time  required  to  complete 
preimplementation  will  not  be  available 
until  a  comprehensive  managment  plan 
is  developed  at  the  beginning  of  the 
preimplementation  process. 

Because  the  time  to  complete  the 
preimplementation  tasks  cannot  be 
further  reduced,  the  Department  is 
undertaking  an  indepth  analysis  of 
alternative  measures,  capable  of  more 
rapid  implementation,  to  serve  as 
transitional  systems  to  full  scale 
rationing.  In  addition,  the  standby 
conservation  plan  pubhshed  in  the 
Federal  Register  on  February  17, 1980 
proposed  a  series  of  measures  aimed 
primarily  at  reducing  gasoline 
consumption.  Following  a  series  of 
public  hearings  the  Department  is  now 
undertaking  an  intensive  regulatory 
analysis  of  each  of  these  measures. 
These  measures  could  also  be  employed 
to  curtail  consumption  during  the  period 
prior  to  the  start  of  the  rationing 
program. 

Exhibit  6-1  presents  the  estimated 
costs  of  preimplementing  the  rationing 
plan. 

6.4    Readiness  Maintenance 

Following  the  completion  of  the 
preimplementation  tasks,  the  standby 
plan  will  require  ongoing  maintenance 
to  prevent  obsolescence  and  keep  it  in  a 
state  of  useable  readiness.  Among  the 
readiness  maintenance  functions  there 
will  be  such  tasks  as  updating  the 
various  data  files  and  information 
systems,  especially  the  National  Vehicle 
Registration  File  (NVRF)  with  additions, 
changes  and  deletions  reported  by 
states  and  other  sources.  There  will  also 
be  equipment  maintenance  to  perform, 
contracts  to  review  and  update,  and 
den^onstration  projects  to  carry  out. 
Preliminary  DOE  estimates  of  the 
annual  cost  that  would  be  incurred  to 
keep  the  plan  in  readiness  status  range 
between  $25  and  $39  million.' 

6.5    Mobilization  and  Operation  of 
Rationing 

The  mobihzation  phase  is  the  interval 
from  the  time  activation  of  the  rationing 
plan  has  been  authorized  until  the 

'  These  estimates  are  preliminary  at  this  stage. 
Finner  estimates  will  become  available  when  the 
preimplementation  phase  is  completed. 


actual  start  of  rationing.  It  is  DOE's 
objective  to  be  able  to  put  the  plan  into 
operation  within  90  days  from  the  date 
activation  has  been  authorized. 

Following  rationing  plan  mobilization, 
the  operations  phase  covers  the  day-to- 
day administration  of  the  standby 
gasoline  rationing  program  as  described 
in  Part  2.  above. 

6.6    Cost  of  Mobilization,  and 
Operations 

Exhibit  6-2  presents  DOE  estimates  of 
the  following  costs:  ' 

•  Mobilization:  the  costs  that  would 
be  incurred  during  the  three-month 
period  in  which  the  plan  were  being 
activated. 

•  Operations:  the  quarterly  cost  that 
would  be  incurred  for  operating  the  plan 
following  mobilization. 
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Exhibit   6-1 

RATIONING  PLAN  PRE IMPLEMENTATION  COST  ESTIMATES 

(1980  dollars) 


Allotment  Planning 

Ration  Check  Production 

Ration  Check  Issuance  and  Reconciliation, 
and  National  Vehicle  Registration  File 

Coupon  Production 

Coupon  Distribution 

Banking  Operations 

Federal  Organization 

State  and  Local  Roles/Functions 

Allocation  Program  Interface 

Ration  Rights  Market  Operations 

Adjustment  and  Appeals 

Audit  and  Enforcement 

Management  Information  Systems 

Public  Information 

Program  Management  and  Systems  Integration 
Contractor 

Program  Readiness  and  Maintenance 

Alternative  Systems  Design  Concept  Proposals 

Management  Reserve 

TOTAL 


4/ 


Estimated  Costs 

TF 

$   7,209,000 

$   4,200,000 

$  21,000,000 

2/ 


$ 

18,000,000 

$ 

500,000 

$ 

600,000 

$ 

200,000 

$ 

10,874,000 

$ 

300,000 

$ 

700,000 

$ 

200,000 

$ 

400,000 

$ 

5,315,000 

$ 

4,700,000' 

$ 

7,002,000 

$ 

300,000 

$ 

1,500,000 

$ 

20,000,000 

$103,000,000 

3/ 


T7  Cost  may  be  offset  by  requiring  firms  to  pay  application  fees 

2/     Assumes  printing  5.0  billion  new  coupons. 

3/  Assumes  free  advertising  space  in  all  media. 

1/  Consists  of  analysis  of  alternative  approaches  to  rationing 
based  on  modern  computer  and  telecommunications  technology  to  avoid 
dependence  on  coupons  and  checks. 
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Exhibit  6-2 

RATIONING  PROGRAM  COST  ESTIMATES  FOR  MOBILIZATION  AND  OPERATIONS 

.  (in  millions  of  1980  dollars) 


Allotment  Planning 

Ration  Check  Production 

Ration  Check  Issuance  and  Reconciliation, 
and  National  Vehicle  Registration  File 

Coupon  Production 

Coupon  Distribution 

Banking  Operations 

Federal  Organization 

State  and  Local  Roles/Functions 

Allocation  Program  Interface 

Ration  Rights  Market  Operations 

Adjustments  and  Appeals 

Audit  and  Enforcement 

Manageip.ent  Information  Systems 

Public  Information 

Program  Management  and  Systems  Integration 
Contractor 

TOTAL 


Mobilization 

$        2.3 

1/ 

2.9 

23.2 

17. 3^/ 

116.5 

13.3 

0 

202.6 

6.5 

0.1 

53.4 

8.4 

0.9 

T.sf/ 

3.9 

$463.8 

Quarterly 
Operations 

1/ 

$   1.8 

4.6 
30.0 


17.3 


2/ 


132.4 
101.5 

0 
134.3 

0.7 

0.1^/ 
19.3 
16.8 

0.8 

8.8V 
6.0 

$474.4 


fees. 


1/  Costs  may  be  offset  by  requiring  firms  to  pay  application 
2/  Assumes  printing  5.0  billion  new  coupons. 


3/  Does  not  include  funds  for  government  purchases  of 
ration  rights,  if  necessary,  in  the  ration  rights  market. 

4/  Assumes  free  advertising  space  in  all  media. 
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6. 7    Diesel  Fuel  Rationing 

The  legislation  requiring  the 
development  of  a  rationing  plan 
specifies  its  application  to  "diesel  fuel 
used  in  motor  vehicles"  as  well  as  to 
gasoline.  There  are,  however,  such 
major  differences  between  the  supply 
and  product  characteristics  of  diesel  fuel 
and  gasolin^  as  to  make  it  impractical  to 
ration  them  both  by  the  same  methods. 

In  fact,  the  problems  inherent  in  a 
rationing  system  applicable  only  to 
"diesel  fuel  use  in  motor  vehicles"  raise 
serious  doubts  of  its  feasibility.  By  way 
of  illustration,  diesel  fuel  and  home 
heating  oils  are  readily  interchangeable, 
giving  rise  to  a  situation  that  could  make 
compliance  with  diesel  fuel  rationing 
regulations  enforceable  only  at  an 
intolerable  cost.  Because  of  this  and 
other  problems  associated  with  the 
rationing  of  diesel  fuel,  the  Department 
has  devoted  its  resources  to  the  design 
and  development  of  a  system  for 
rationing  gasoline.  The  Department 
proposes  to  conduct  a  thorough  study  of 
the  feasibility  of  diesel  fuel  rationing 
after  the  gasoline  rationing  plan  has 
been  adopted  as  a  standby  measure.  At 
the  conclusion  of  this  feasibility  study, 
the  Department  will  present  its  findings 
in  a  report  to  the  jurisdictional 
committees  of  Congress. 

[FR  Doc.  80-18391  Filed  6-17-80;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

Office  of  ttte  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  811 

[Docket  No.  R-80-673] 

Tax  Exemption  of  Obligations  of  Public 
Housing  Agencies  and  Related 
Amendments;  Rnal  Rule 

aoency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  (HUD). 

action:  Fmal  rule. 

» 

summary:  Subpart  B,  Purchase  of 
GNMA  Guaranteed  Mortgage-backed 
Securities  with  Tax-exempt  Obligations, 
is  added  to  Part  811.  The  new  Subpart  B 
will  permit  the  combination  of  tax- 
exempt  obligations  with  the  full  faith 
and  credit  guarantee  of  the  United 
States  provided  by  GNMA  mortgage- 
backed  seciunties  in  the  financing  of 
HUD-insured,  Section  8  assisted, 
housing  projects.  Methods  of  processing 
and  standards  with  respect  to  interest 
rates,  fees  and  charges  assure  that  the 
reduction  in  interest  rates  benefits  the 
housing  project  and  reduces  the  amount 
of  required  Section  8  subsidy. 
EFFECTIVE  DATE:  July  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  M.  Murphy,  Director,  Office  of 
State  Agency  and  Bond  Financed 
Programs,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  (202)  426-7113  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  Subpart 
B  regulates  the  use  of  tax-exempt 
obligations  in  combination  with  GNMA 
guaranteed  mortgage-backed  securities. 
The  mortgage-backed  securities  are 
secured  by  a  HUD-insured  mortgage  on 
a  Section  8  project.  Since  the  GNMA 
guarantee  bears  the  full  faith  and  credit 
of  the  United  States  as  to  the  certainty 
and  timeliness  of  payment,  the 
combination  provides  a  high  degree  of 
security  to  investors  in  these  tax-exempt 
obligations. 

Tax-exempt  obligations  issued  by  a 
financing  agency  are  sold  to  an  investor. 
The  proceeds  of  sale  of  the  obligations 
are  held  by  a  trustee  under  a  trust 
indenture.  As  funds  are  required  for 
construction,  the  mortgagee  (also  an 
MBS-issuer)  makes  advances  under  the 
HUD-insured  mortgage  using  its  own 
fimds  (see  item  number  six  below  for 
coverage  of  the  resulting  "negative 
spread").  The  mortgagee  then  issues 


GNMA  mortgage-backed  securities  in 
the  form  of  construction  loan  certificates 
(CLCs).  The  trustee  purchases  the  CLCs 
from  the  MBS-issuer  with  the  proceeds 
of  the  sale  of  the  obligations.  The 
investor  is  secured  by  either  the 
proceeds  of  the  sale  of  obligations  or  by 
GNMA  mortgage-backed  securities  held 
by  the  trustee.  After  final  endorsement, 
a  project  loan  certificate  is  issued  and 
substituted  for  outstanding  CLCs. 

The  proposed  new  Subpart  B  tb  24 
CFR  Part  811  was  published  for  public 
comment  on  June  28, 1979  in  the  Federal 
Register  at  44  FR  37826.  Interested 
parties  were  given  until  August  27, 1979 
to  submit  comments  on  the  proposed 
regulation.  Sixteen  written  comments 
were  received  and  analyzed  during  the 
process  of  drafting  this  final  regulation. 
Numerous  changes  were  made  in 
response  to  these  comments.  A 
discussion  of  the  principal  changes  and 
of  the  most  significant  comments  is  set 
forth  below. 

1.  Percentage  of  Section  8  Contract 
Units.  Where  obligations  are  issued 
pursuant  to  Section  11(b)  of  the  Act,  all 
dwelling  units  will  be  required  to  be 
Section  8  contract  units.  If  obligations 
are  issued  pursuant  to  statutory 
authority  other  than  Section  11(b),  the 
percentage  of  Section  8  contract  units 
will  be  not  less  than  the  minimum 
required  under  such  other  statute,  but  in 
no  event  less  than  20  percent. 

2.  Standardization.  Because  of  the 
extensive  federal  involvement  in  this 
type  of  financing — through  GNMA 
mortgage-backed  securities,  HUD 
mortgage  insurance,  Section  8  housing 
assistance  and  federal  tax  exemption — a 
standardized  approach  has  been  taken 
to  provide  the  fullest  savings  and  to 
permit  rapid  processing  of  these 
projects.  Accordingly  the  final 
regulation  prescribes  a  single  pattern  for 
"combination  financing"  and  requires 
use  of  HUD-prescribed  docimients, 
including  the  tax-exempt  obligation, 
trust  indenture,  and  loan  agreement. 

3.  Separate  Construction  Financing. 
We  have  not  accepted  the  suggestion 
that  there  should  be  separate  tax- 
exempt  obligations  for  construction  and 
permanent  financing,  because  there 
could  be  additional  tax  loss  to  the 
Treasury  where  tax-exempt  interim  and 
permanent  obligations  are  outstanding 
at  the  same  time.  Separate  interim 
financing  is  not  necessary  since 
proceeds  of  the  sale  of  permanent 
obligations  are  available  to  purchase 
CLCs  during  the  construction  period. 

4.  Pooling.  Comments  suggested  that 
the  regulation  should  permit  sale  of 
obligations  to  create  a  "pool"  of  funds 
from  which  individual  projects  would  be 
financed  as  each  reached  initial 


endorsement.  A  sale  in  advance  of  HUD 
approval  of  the  specific  projects 
presents  too  many  problems  of 
compliance  with  specific  standards  of 
the  final  regulation  (including 
prolongation  of  the  escrow  period  and 
the  large  accumulation  of  investment 
income)  to  be  permitted  without 
adopting  a  substantially  dii^erent 
approach.  The  final  regulation  permits 
more  than  one  project  to  be  financed  by 
a  single  sale  of  obligations.  However, 
each  project  must  meet  all  requirements 
of  Subpart  B  before  obligations  may  be 
sold.  TTiis  packaging  of  several  projects 
and  the  possibility  of  consolidated  sales 
organized  by  HUD  under  a  competitive 
bidding  approach  offer  at  least  a  partial 
solution  to  the  problems  of  financing 
smaller  projects. 

5.  State  Agencies.  The  Department 
has  not  adopted  the  suggestion  that 
State  Agencies  (quahfied  agencies 
pursuant  to  24  CFR  883.203)  be  subject 
to  different  standards  than  those 
imposed  on  other  entities  that  are 
eligible  to  issue  tax-exempt  obligations 
under  this  Subpart  B.  Since  all  projects 
financed  under  this  Subpart  B  are  HUD- 
insured  projects,  the  requirements  for 
HUD  review  and  approval  with  respect 
to  HUD  insurance  and  Section  8  are  the 
same  for  all  issuers.  It  would  be 
inconsistent  with  these  program 
requirements  to  apply  different 
standards  to  State  Agencies.  Currently, 
coinsured  project  mortgages  are  not 
eligible  for  this  program. 

6.  Method  of  Sale.  The  proposed 
regulation  required  obligations  to  be 
issued  under  competitive  bidding 
procedures.  Comments  recommended 
that  negotiated  sales  also  should  be 
permitted  and  argued  in  favor  of  the 
approach  used  in  Subpart  A.  We  have 
adopted  this  suggestion  and  Section 
811.207  permits  obligations  to  be  sold 
under  competitive  bidding  procedures  or 
by  a  negotiated  sale.  Any  negotiated 
sale  will  be  subject  to  a  yield  ceiling  set 
by  the  Assistant  Secretary  for  Housing. 

7.  Index  to  be  used.  The  proposed 
regulation  related  the  yield  ceiling  set  by 
the  Assistant  Secretary  to  the  20  Bond 
Index  published  by  the  Daily  Bond 
Buyer.  There  were  objections  to  use  of 
this  index  and  suggestions  that  other 
indices  be  used  or  that  HUD  establish 
its  own  index.  The  final  rule  relates  the 
ceiling  to  a  "nationally  known  bond 
index."  Initially,  the  20  Bond  Index  will 
be  used  as  we  believe  that,  of  the 
presently  available  indices,  it  is  the  best 
suited  to  our  purposes.  We  will  continue 
to  review  alternatives  and  the  final 
regulation  permits  the  Assistant 
Secretary  to  change  to  a  different  index 
at  a  future  date.  The  ceiling  that  is 


Federal  Register  /  Vol.  45.  No.  119  /  Wednesday.  June  18.  1980  /  Rules  and  Regulations 


41383 


established  for  obligations  to  be  sold 
under  this  Subpart  B  will  reflect  the 
price  advantage  that  accompanies  the 
GNMA  guarantee. 

8.  Debt  Service  Reserve.  Comments 
suggested  a  debt  service  reserve  be 
permitted  to  provide  added  assurance  of 
full  and  timely  payments  to  purchasers 
of  the  obligations.  The  regulation  has 
been  amended  to  permit  a  two  month 
debt  service  reserve.  One  month's 
reserve  will  be  funded  from  proceeds  of 
the  sale  of  the  obligations;  a  second 
month  may  be  funded  from  investment 
income. 

9.  Obligation  Servicing  Fee.  In 
response  to  comments  that  we  should 
provide  more  flexibility,  the  regulations 
permit  the  HUD  field  office  to  review 
the  reasonableness  of  the  fee. 

10.  GNMA  Required  Escrows.  Section 
221.762(c)  eliminates  the  1  percent 
deduction  from  insurance  benefits  upon 
assignment  of  a  Section  221  mortgage 
where  the  funds  for  the  mortgage  loan 
are  provided  by  obligations  tfiat  are  tax- 
exempt  under  Section  11(b)  of  the  U.S. 
Housing  Act  of  1937.  Use  of  combination 
financing  will  entitle  the  mortgagee  to 
elimination  of  the  1  percent  deduction 
even  though  proceeds  of  the  sale  of  the 
tax-exempt  obligations  do  not  directly 
fund  the  mortgage  loan.  For  projects  in 
this  category,  the  GNMA  required 
escrows  during  construction  (4  percent) 
and  for  the  first  three  years  of  project 
operation  (1%  percent)  will  each  be 
reduced  by  1  percent. 

11.  Yield  Calculation.  The  definition 
of  yield  for  this  Subpart  B  is  based  on 
the  method  in  effect  to  measure  yield  for 
HUD-insured  projects  under  Subpart  A. 
Underwriter's  fees  and/or  discounts, 
whether  included  in  the  mortgage  or 
paid  out-of-pocket  by  the  owner,  are 
ignored  in  calculating  yield.  The  yield 
limitation  is  therefore  an  interest  rate 
limitation. 

12.  Negative  Spread.  The  mortgagee's 
borrowing  at  market  rates  may  create  a 
"negative  spread"  for  the  10  to  20  days 
following  an  insured  advance  before  a 
CLC  is  issued  and  delivered  to  the 
trustee  for  purchase.  Negative  spread  is 
a  mortgagor's  cost  which  if  charged  by 
the  mortgagee  must  be  reflected  in  the 
mortgagee's  certificate. 

13.  Section  8  Moderate  Rehabilitation. 
Moderate  rehabilitation  projects  under 
24  CFR  Part  882  Subpart  D  and  E  are 
eligible  under  this  Subpart  B  if  the 
project  mortgage  is  insured  under 
Section  221. 

A  finding  of  inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 


regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.  C.  20410 

This  rule  is  listed  in  the  Department's 
semi-annual  agenda  as  number  H-03-79 
of  significant  rules,  published  pursuant 
to  Executive  Order  12044. 

Accordingly,  24  CFR  Part  811,  Subpart 
B,  is  added  to  read  as  follows: 

PART  81 1— TAX-EXEMPTION  OF 
OBLIGATIONS  OF  PUBLIC  HOUSING 
AGENCIES  AND  RELATED 
AMENDMENTS 

Subpart  B— Purchase  of  GNMA  Guaranteed 
Mortgage-Backed  Securities  With  Tax- 
Exempt  Obligations. 

Sec. 

811.201  General. 

811.202  Definitions. 

811.203  Approval  of  financing  agency. 

811.204  Financing  documents  and  data. 

811.205  Trust  indenture,  loan  agreement  and 
prospectus. 

811.200    Amount  and  maturity  of  obligations 
and  field  office  processing. 

811.207  Sale  of  the  obligations. 

811.208  Approval  of  the  financing,  execution 
of  the  agreement  and  initial 
endorsement. 

811.209  Approval  of  obligations  as  tax- 
exempt  pursuant  to  section  11(b). 

811.210  Approval  where  tax  exemption  is 
not  pursuant  to  section  11(b). 

811.211  Delivery  of  proceeds  and  final 
endorsement. 

Authority:  Sec.  7(d),  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 

Subpart  B— Purciiase  of  GNMA 
Guaranteed  Mortgage-Backed 
Securities  Witii  Tax-Exempt 
Obligations 

§811.201    General. 

(a)  This  Subpart  B  provides  a 
financing  technique  that  combines  tax- 
exempt  obligations  with  GNMA 
mortgage-backed  securities  that  are 
guaranteed  by  the  full  faith  and  credit  of 
the  U.S.  Government.  HUD  approval  of 
this  financing  technique  is  required 
whether  the  authority  for  tax  exemption 
is  based  upon  Section  11(b)  of  the  Act  or 
upon  another  Federal  statute  (see 
§  811.210(a)  herein).  The  mortgagee  of  a 
HUD-insured  Section  8  project  will 
make  insured  advances  and  then  issue 
mortgage-backed  securities  in  the  form 
of  construction  loan  certificates  and, 
after  final  closing,  in  the  form  of  a 
project  loan  certificate.  The  proceeds  of 
the  sale  of  tax-exempt  obligations  will 
be  used  to  purchase  the  mortgage- 
backed  securities.  The  investor  who 
purchases  the  obligations  will  be 
secured  by  a  combination  of  escrowed 


proceeds  and  construction  loan 
certificates  during  the  construction 
period,  and  by  project  loan  certificates 
as  issued  and  substituted  for 
outstanding  construction  loan 
certificates  after  final  endorsement. 

(b)(1)  Section  11(b)  of  the  act  provides 
that:  "Except  as  provided  in  section  5(g), 
obligations,  including  interest  thereon, 
issued  by  public  housing  agencies  in 
connection  with  low-income  housing 
projects  shall  be  exempt  from  all 
taxation  now  or  hereinafter  imposed  by 
the  United  States  whether  paid  by  such 
agencies  or  by  the  Secretary.  The 
income  derived  by  such  agencies  from 
such  projects  shall  be  exempt  from  all 
taxation  now  or  hereafter  imposed  by 
the  United  States." 

(2)  This  Subpart  B  provides  for 
approval  by  HUD  of  obligations  as  tax- 
exempt  pursuant  to  Section  11(b)  and  for 
approval  of  the  use  of  proceeds  of  sale 
of  these  obligations  to  purchase 
mortgage-backed  securities. 

(c)(1)  Where  the  obligations  are 
issued  pursuant  to  Section  103  of  the 
Internal  Revenue  Code  of  1954,  the 
Federal  Relations  Act  for  Puerto  Rico  or 
other  statute  providing  for  exemption 
from  Federal  taxation,  there  must  be  full 
compliance  with  the  applicable  statute 
and  any  Federal  regulations  relevant  to 
the  determination  that  the  obligations 
are  tax  exempt. 

(2)  This  Subpart  B  provides  for 
approval  by  HUD  of  the  use  of  the 
proceeds  of  the  sale  of  these  obligations 
to  purchase  mortgage-backed  securities, 
(d)  Combination  financing  pursuant  to 
this  Subpart  B  may  be  used  where: 

(1)  The  project  is  approved  by  HUD 
under  the  applicable  Section  8 
regulations  (24  CFR  Parts  880,  881,  882, 
or  883). 

(2)  The  mortgage  is  insured  under 
Section  221  of  the  National  Housing  Act 
and  the  mortgage  and  the  MBS-issuer 
are  eligible  under  GNMA  regulations,  24 
CFR  Part  390,  Subpart  A.  Instructions 
pertaining  to  the  issuance  of  mortgage- 
backed  securities  are  contained  in  the 
Mortgage-Backed  Securities  Guide, 
GNMA  Handbook  5500.1. 

(3)  Where  tax  exemption  is  obtained 
under  Section  11(b)  of  the  Act,  all 
dwelling  units  will  be  Section  8  contract 
units,  except  as  needed  for  a  resident 
manager  or  similar  requirement.  Where 
tax  exemption  is  obtained  under  another 
statute,  the  percentage  of  the  dwelling 
units  that  are  Section  8  contract  units 
will  be  not  less  than  the  minimimi 
required  under  that  statute,  but  in  no 
event  less  than  20  percent. 

(e)  Sale  of  obligations  pursuant  to  this 
Subpart  B  to  refund  outstanding 
permanent  obligations  sold  pursuant  to 


41384        Federal  RegUter  /  Vol.  45.  No.  119  /  Wednesday,  June  18.  1980  /  Rules  and  Regulations 


this  Subpart  B  or  Subpart  A  is 
prohibited. 

(f)  The  financing  agency  may  propose 
to  use  a  single  issuance  of  obligations  to 
purchase  mortgage-backed  securities  for 
a  number  of  different  projects.  The  HUD 
field  oHice  will  approve  issuance  of 
obligations  issued  to  fund  a  number  of 
different  projects  if  each  project  has 
been  approved  by  HUD  as  meeting  all 
requirements  of  this  Subpart  B  and  HUD 
processing  on  each  specific  project  has 
been  completed. 

§811.202    Definition*. 

Act.  The  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437.  et.  seq.J. 

Agreement.  An  Agreement  to  enter 
into  Housing  Assistance  Payments 
Contract  as  defined  in  the  applicable 
Section  8  regulations.  The  form  of 
agreement  will  be  amended  in 
accordance  with  this  Subpart  B. 

Annual  Contributions  Contract  (ACC). 
An  Annual  Contributions  Contract  as 
defined  in  the  applicable  Section  8 
regulations.  The  form  of  ACC  will  be 
amended  in  accordance  with  this 
Subpart  B. 

Applicable  Section  8  Regulations.  The 
provisions  of  24  CFR  Parts  880.  881,  882. 
or  883  that  apply  to  the  project. 

Commitment  to  Guaranty  Mortgage- 
backed  Securities.  The  agreement  of 
GNMA  to  guaranty  mortgage-backed 
securities  issued  by  an  approved  MBS- 
issuer  in  connection  with  a  specific 
project,  subject  to  the  issuer's  satisfying 
the  conditions  set  forth  in  said 
commitment. 

Construction  Loan  Certificate.  A 
mortgage-backed  security  backed  by 
construction  advances  insured  by  HUD. 

Contract.  A  Housing  Assistance 
Payment  Contract  is  defined  in  the 
applicable  Section  8  regulations.  The 
form  of  contract  will  be  amended  in 
accordance  with  this  Subpart  B. 

Cost  of  Issuance.  Expenses  incurred  in 
connection  with  issuance  of  the 
obligations. 

Financing  Agency.  An  issuer  of  the 
tax-exempt  obligations  [proceeds  of  the 
sale  of  which  are  to  be  used  to  purchase 
mortgage-backed  securities  issued  in 
cormection  with  the  financing  of  a  HUD- 
insured  Section  8  project]  in  one  of  the 
following  categories: 

(1)  Public  Housing  Agency  (PHA).  Any 
state,  county,  municipality,  or  other 
government  entity  or  public  body  (or 
agency  or  instnunentality  thereof]  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  low-income 
housing. 

(i]  Parent  Entity  PHA.  Any  state, 
county,  municipality  or  other 
governmental  entity  or  public  body  that 
is  authorized  to  engage  in  or  assist  in  the 


development  or  operation  of  low-income 
housing  and  that  has  the  relationship  to 
an  agency  or  instrumentality  PHA 
required  by  this  Subpart  B. 

(ii)  Agency  or  Instrumentality  PHA.  A 
not-for-profit  private  or  public 
organization  that  is  authorized  to  engage 
in  or  assist  in  the  development  or 
operation  of  low-income  housing  and 
that  has  the  relationship  to  a  parent 
entity  PHA  required  by  this  Subpart  B. 

(2)  An  issuer  of  obligations  that  are 
tax-exempt  pursuant  to  Section  103  of 
the  Internal  Revenue  Code  of  1954.  the 
Federal  Relations  Act  for  Puerto  Rico  or 
other  statute  providing  for  exemption 
from  federal  taxation.  Such  an  issuer 
will  meet  all  requirements  of  Section 
811.203(d). 

GNMA.  The  Government  National 
Mortgage  Association. 

GNMA  Servicing  Fee.  The  fee  that 
GNMA  permits  the  MBS-issuer  to  charge 
for  servicing  (including  the  GNMA 
guarantee  fee). 

HUD.  The  Department  of  Housing  and 
Urban  Development. 

Loan  Agreement.  A  contract  with  sets 
forth  rights  and  duties  with  respect  to 
the  purchase  and  sale  of  the  mortgage- 
backed  securities.  Low-income  Housing 
Project.  Any  housing  for  families  and 
persons  of  lower  income  developed, 
acquired  or  assisted  under  Section  8  of 
the  Act  and  the  improvement  of  any 
such  housing. 

MBS-issuer.  The  mortgagee  that  issues 
the  GNMA  mortgage-backed  securities. 

Mortgage-backed  Security  (MBS).  A 
security  guaranteed  as  to  principal  and 
interest  by  GNMA  pursuant  to  Section 
306(g)  of  the  National  Housing  Act. 

Note.  The  note  insured  by  HUD  under 
the  National  Housing  Act. 

Obligations.  Tax-exempt  bonds,  notes 
or  other  evidence  of  indebtedness  that 
are  issued  to  provide  financing  of  a  low- 
income  housing  project.  Pursuant  to 
Section  319(b)  of  the  Housing  and 
Community  Development  Act  of  1974. 
the  term  obligations  will  not  include  any 
obligation  secured  by  a  mortgage 
insured  under  Section  221(d)(3)  of  the 
National  Housing  Act  and  issued  by  a 
public  agency  as  mortgagor  in 
connection  with  the  financing  of  a 
project  assisted  under  Section  8  of  the 
Act.  Where  there  are  two  independent 
public  agencies  involved  (e.g..  two  PHAs 
eligible  under  §  811.203(b)).  one  may  be 
the  Section  221(d)(3)  mortgagor  and  the 
other  may  be  the  financing  agency  that 
issues  the  tax-exempt  obligations.  The 
use  of  tax-exempt  financing  is  not 
permitted  where  a  single  public  agency, 
and/ or  its  agency  or  instrumentality 
PHA.  function  both  as  the  Section 
221(d)(3)  mortgagor  and  as  the  financing 
agency. 


Obligation  Servicing  Fees.  Costs  of 
servicing  the  obligations  including 
trustee  and  financing  agency  expenses. 

Owner.  An  owner  as  defined  in  the 
applicable  Section  8  regulations. 

Project  Loan  Certificate.  A  mortgage- 
backed  security  backed  by  a  HUD- 
insured  mortgage  that  is  finally 
endorsed. 

Trust  Indenture.  A  contract  setting 
forth  the  rights  and  obligations  of  the 
financing  agency  and  trustee  in 
connection  with  the  obligations. 

Trustee.  The  entity  that  has  the  legal 
responsibility  under  the  trust  indenture 
and  loan  agreement  for  purchasing  the 
mortgage-backed  securities  with 
proceeds  of  the  sale  of  the  obligations 
and  servicing  the  obligations.  The 
trustee  will  be  a  bank  or  other  financial  , 
institution  experienced  in  performing  the 
fiduciary  responsibilities  required  by  the 
trust  indenture  and  the  loan  agreement. 

Yield.  The  nominal  annual  interest 
rate  at  which  the  sum  of  the  discounted 
present  values  of  the  scheduled 
principal  and  interest  payments  is  equal 
to  the  face  amount  of  the  obligations. 

§  81 1 .203    Approval  of  financing  agency. 

(a)  Where  the  obligations  are  issued 
pursuant  to  Section  11(b)  of  the  Act.  the 
financing  agency  must  be  approved  as  a 
PHA  under  §  811.203(b)  or  §  811.203(c). 

[b)(l)  An  application  to  the  field  office 
for  approval  as  a  public  housing  agency, 
other  than  an  agency  or  instrumentality 
PHA,  for  purposes  of  this  Subpart  B  will 
be  supported  by  evidence  satisfactory  to 
HUD  to  establish  that: 

(i)  The  applicant  is  a  PHA  as  defined 
in  this  Subpart  B,  and  has  the  legal 
authority  to  meet  the  requirements  of 
this  Subpart  B  and  applicable  Section  8 
regulafions,  as  described  in  its 
application.  This  evidence  will  be 
supported  by  an  opinion  of  counsel  for 
the  applicant. 

(ii)  The  applicant  has  or  will  have  the 
administrative  capability  to  carry  out 
the  responsibilities  described  in  its 
application. 

(2)  The  evidence  will  include  any  facts 
or  documents  relevant  to  the, 
determinations  required  by 
§  811.203(b)(1),  including  identification 
of  any  pending  application  the  applicant 
has  submitted  under  the  Act.  In  the 
absence  of  evidence  indicating  the 
applicant  may  not  be  qualified,  the  field 
office  may  accept  as  satisfactory 
evidence: 

(i)  Identification  of  any  previous  HUD 
approval  of  the  applicant  as  a  PHA 
pursuant  to  this  §  811.203; 

[ii]  Identification  of  any  prior  ACC 
with  the  applicant  under  the  Act;  or 

(iii)  A  statement,  where  applicable, 
that  the  applicant  is  an  approved 
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participating  agency  under  24  CFR  Part . 
883  (State  Housing  Finance  and 
Development  Agencies). 

(3)  The  applicant  will  receive  no 
compensation  in  connection  with  the 
financing  of  a  project,  except  for  its 
expenses  as  approved  by  HUD.  Should 
the  applicant  receive  any  compensation 
in  excess  of  such  expenses,  the  excess  is 
to  be  paid  to  the  trustee  to  be  applied  in 
accordance  with  the  trust  indenture. 

(4)  The  applicant  will  be  required  to 
furnish  to  HUD  an  audit  by  an 
independent  public  accountant  of  its 
books  and  records  in  connection  with 
the  financing  of  the  project  within  90 
days  after  final  endorsement  and  at 
least  bieimially  thereafter.  No  audit  is 
required  where  the  trust  indenture  and 
other  financing  documents  provide  that 
no  payments  will  be  made  to  the 
applicant  as  financing  agency  except  for 
(i)  actual  expenses  of  the  financing 
agency  approved  by  the  field  office  and 
payable  from  the  proceeds  of  the  HUD- 
insured  mortgage  and  subject  to  cost 
certification  requirements  or  (ii)  actual 
and  necessary  expenses  approved  by 
the  trustee  and  payable  from  the 
obligation  servicing  fee. 

(5)  Any  subsequent  amendments  to 
the  documents  submitted  to  HUD 
pursuant  to  this  §  811.203(b)  must  be 
approved  by  HUD. 

(c)(1)  An  application  to  the  field  office 
for  approval  as  an  agency  or 
instrumentality  PHA  for  purposes  of  this 
Subpart  B  will: 

(i)  Identify  the  parent  entity  PHA. 

(ii)  Establish  by  evidence  satisfactory 
to  HUD  that: 

(A)  The  parent  entity  PHA  meets  the 
requirements  of  §  811.203(b). 

(B)  The  applicant  was  properly 
created  pursuant  to  state  law  as  a  not- 
for-profit  entity,  is  an  agency  of 
instrumentality  PHA  as  defined  in  this 
Subpart  B.  has  the  legal  authority  to 
meet  the  requirements  of  this  Subpart  B 
and  applicable  Section  8  regulations  as 
described  in  its  application;  that  the 
actions  required  to  establish  the  legal 
relationship  with  the  parent  entity  PHA 
prescribed  by  §  811.203(c)(3)  have  been 
taken  and  are  not  prohibited  by  State 
law.  This  evidence  will  be  supported  by 
the  opinion  of  counsel  for  the  applicant 
and  counsel  for  the  parent  entity  PHA. 

(C)  The  applicant  has.  or  will  have,  the 
administrative  capability  to  carry  out 
the  responsibilities  described  in  its 
application. 

(2)  The  charter  or  other  organic 
document  establishing  the  applicant  will 
limit  the  activities  to  be  performed  by 
the  apphcant.  and  funds  and  assets 
connected  therewith,  to  carrying  out 
Section  8  projects.  Such  organic 
documents  will  provide  that  the 


applicant  will  receive  no  compensation 
in  connection  with  the  financing  of  a 
project,  except  for  its  expenses  as 
approved  by  HUD.  Should  the  applicant 
receive  any  compensation  in  excess  of 
such  expenses,  the  excess  will  be  paid 
to  the  trustee  to  be  applied  in 
accordance  with  the  trust  indenture. 

(3)  The  documents  submitted  by  the 
applicant  will  include  the  following  with 
respect  to  the  relationship  between  the 
parent  entity  PHA  and  the  agency  or 
instrumentality  PHA: 

(i)  Provisions  requiring  approval  by 
the  parent  entity  PHA  of  the  charter  or 
other  organic  instrument  and  of  the 
bylaws  of  the  applicant,  which  organic 
instrument  and  bylaws  will  specify  that 
any  amendments  are  subject  to  approval 
by  the  parent  entity  PHA  and  by  HUD. 
(ii)  Provisions  requiring  approval  by 
the  parent  entity  PHA  of  each  project 
and  of  the  program  and  expendittu^es  of 
the  applicant. 

(iii)  Provisions  requiring  approval  by 
the  parent  entity  PHA  of  each  sale  of 
obligations  by  the  applicant  not  more 
than  60  days  prior  to  the  date  of  sale 
and  approval  of  any  substantive 
changes  to  the  terms  and  conditions  of 
the  issuance  prior  to  date  of  sale. 

(iv)  Provisions  requiring  the  applicant 
to  furnish  an  audit  of  all  its  books  and 
records  by  an  independent  public 
accountant  to  the  parent  entity  PHA 
within  90  days  after  final  endorsement 
and  at  least  biennially  thereafter  and 
provisions  requiring  the  parent  entity 
PHA  to  perform  an  annual  review  of  the 
applicant's  performance  and  to  provide 
HUD  with  a  copy  of  such  review 
together  with  any  audits  performed 
during  the  reporting  period.  No  audit  is 
required  where  the  trust  indentiu-e  and 
other  financing  documents  provide  that 
no  payments  will  be  made  to  the 
applicant  as  financing  agency  except 
for: 

(A)  Actual  expenses  of  the  financing 
agency  approved  by  the  field  office  and 
payable  from  the  proceeds  of  the  HUD- 
insured  mortgage  and  subject  to  cost 
certification  requirements;  or 

(B)  Actual  and  necessary  expenses 
approved  by  the  trustee  and  payable 
from  the  obligation  servicing  fee. 

(v)  Provisions  giving  the  parent  entity 
PHA  right  of  access  at  any  time  to  all 
books  and  records  of  the  applicant. 

(vi)  Provisions  that  upon  dissolution 
of  the  applicant,  title  to  or  other  interest 
in  any  real  or  personal  property  that  is 
owned  by  such  applicant  at  the  time  of 
dissolution  will  be  transferred  to  the 
parent  entity  PHA  or  to  another  PHA  or 
to  another  not-for-profit  entity  as 
determined  by  the  parent  entity  PHA 
and  approved  by  HUD,  to  be  used  only 
for  purposes  approved  by  HUD. 


(4)  Any  subsequent  amendments  to 
the  dociunents  submitted  to  HUD 
pursuant  to  this  §  811.203(c)  must  be 
approved  by  HUD. 

(5)  Members,  officers,  or  employees  of 
the  parent  entity  PHA  may  be  directors 
or  officers  of  the  applicant  unless  this  is  - 
contrary  to  state  law. 

(d)  Where  the  obligations  are  issued 
pursuant  to  Section  103  of  the  Internal 
Revenue  Code  of  1954,  the  Federal 
Relations  Act  for  Puerto  Rico  or  other 
statute  providing  for  exemption  fi-om 
Federal  taxation,  the  financing  agency 
will  submit  to  HUD  satisfactory 
evidence,  including  an  opinion  of 
counsel,  that  the  financing  agency  has 
met  all  eligibility  requirements  under  the 
applicable  statute. 

(1)  The  financing  agency  will  receive 
no  compensation  in  connection  with  the 
financing  of  the  project,  except  for  its 
expenses  as  approved  by  flUD. 

(2)  Should  the  financing  agency 
receive  any  compensafion  in  excess  of 
its  expenses,  the  excess  will  be  paid  to 
the  trustee  to  be  applied  in  accordance 
with  the  trust  indenture. 

§  81 1 .204    Financing  documents  and  data. 

(a)  The  Section  8  final  proposal  will 
include:  (1)  Evidence  satisfactory  to 
HUD  that  the  financing  agency  meets  or 
can  meet  all  eligibility  requirements 
under  §  811.203. 

(2)  A  description  of  the  terms  and 
conditions  of  financing  including 
preliminary  copies  of  the  documents 
relating  to  the  method  of  financing. 

(i)  Such  documents  will  include  the 
application  for  FHA  firm  commitment, 
the  resolution  obligation,  trust 
indenture,  loan  agreement  and  other 
related  documents,  if  any,  all  of  which 
will  be  in  compliance  with  all 
requirements  of  this  Subpart  B  and 
applicable  Section  8  regulations. 

(ii)  The  documents  will  include 
specific  provisions  required  by  HUD  and 
an  explanation  from  counsel  of  any 
amendments  or  additions  that  are 
proposed. 

(3)  An  explanation  of  the  method, 
negotiated  sale  or  competitive  bidding, 
by  which  the  obligations  are  to  be  sold. 

(4)  A  preliminary  draft  opinion  from 
counsel  as  to  the  legahty  under  state 
and  federal  law  of  the  proposed 
obligations  based  upon  documents  that 
have  been  submitted.  Where  this 
opinion  relies  on  other  legal  opinions, 
copies  of  these  opinions  will  be 
included.  Counsel  will  also  state  that 
any  official  statement  or  prospectus  or 
other  disclosure  statement,  if  any, 
prepared  in  connection  with  the 
financing  will  include  on  the  first  page 
the  HUD-Required  Disclosure  Statement 
set  forth  in  §  811.205(b)  and  that  the 


413M 


Federal  Regjgter  /  Vol.  45.  No.  119  /  Wednesday.  ]une  16.  1980  /  Rules  and  Regulations 


counsers  final  opinion  will  state  that 
this  was  done. 

(5)  An  itemized  statement  of  all  costs 
of  issuance  in  connection  with  the 
obligations,  including  any  costs  to  be 
paid  in  excess  of  the  3%  percent  funded 
in  the  HUD-insured  mortgage. 

(6)  A  statement  of  the  obligation 
servicing  fee. 

(b)  Where  a  financing  agency 
proposes  substantive  changes  in  the 
documents  after  obtaining  HUD 
approval  of  the  documents  submitted 
pursuant  to  this  Subpart  B,  such  changes 
must  be  approved  by  HUD. 

(c)  The  financing  agency  will  retain  in 
its  files  the  documentation  relating  to 
the  financing.  A  copy  of  this 
documentation  will  be  furnished  to  HUD 
upon  request. 

§811.205    Trust,  Indenture,  loan 
agreement  and  prospectus. 

(a)  The  trust  indenture  and  the  loan 
agreement  will  be  prescribed  by  HUD. 

(1)  Monies  in  the  funds  established 
pursuant  to  the  trust  indenture  will  be 
invested  to  earn  interest  in  time  deposits 
that  are  federally  insured,  in  Treasury 
securities,  in  securities  issued  by  a 
Federal  agency  or  a  Federally  sponsored 
agency,  or  in  certificates  of  deposit  that 
are  fuUy  secured  by  a  pledge  of 
securities  similar  to  those  hsted  above. 

(2)  A  one  month  debt  service  reserve 
will  be  funded  from  proceeds  of  the  sale 
of  the  obligations;  a  second  month  may 
be  funded  from  investment  income. 

(3)  If  there  is  no  default  in  payment  of 
principal  and  interest  and  the  debt 
service  reserve  fund  is  fully  funded,  the 
Assistant  Secretary  for  Housing  may 
give  written  direction  for  use  of  excess 
funds  in  any  account  prescribed  by  the 
trust  indenture. 

(4)  All  amounts  paid  by  the  mortgagor 
or  by  the  financing  agency  for  cost  of 
issuance  and  their  purpose  will  be 
disclosed  to  HUD  and  paid  in 
accordance  with  the  trust  indenture  and 
the  loan  agreement.  The  amount  of  such 
expenses  that  may  be  included  in  the 
mortgage  must  be  approved  by  HUD  as 
necessary  and  reasonable. 

(5)  Volantary  prepayment  of  the  note 
and  of  the  obligations  will  not  be 
permitted  without  the  prior  approval  of 
HUD. 

(b)  Any  prospectus  or  other  disclosure 
statement  used  in  connection  with  the 
issuance  of  the  tax-exempt  obligations 
will  include  the  following  HUD-Required 
Disclosure  Statement  that  describes  the 
relationship  between  the  Section  8 
assistance,  the  HUD  insurance,  the 
GNMA  guaranty  and  the  obligations. 
Part  I  is  to  appear  on  the  face  page  and 
Part  II  may  appear  on  the  face  page  or 
on  the  first  page  after  the  face  page. 


HUD-Required  Disclosure  Statement  Part  1 
"(A)  The  obligations  offered  for  sale  are 
exempt  from  Federal  income  tax  under 
Section  11(b)  of  the  U.S.  Housing  Act  of  1937 
and  a  Notification  of  Approval  of  the 
Obligations  as  Tax-exempt,  which  also 
approves  use  of  the  proceeds  of  the  sale  of 
the  obligations  to  purchase  the  mortgage- 
backed  securities,  will  be  obtained  from  the 
United  States  Department  of  Housing  and 
Urban  Development  [HUD).  (Where  the 
obligations  are  tax-exempt  under  another 
statute,  delete  the  above  sentence  and 
substitute  the  following:  The  obligations 
offered  for  sale  are  tax-exempt  under 

A  Notification  of  Approval  of 

the  use  of  the  proceeds  of  the  sale  of  the 
obligations  to  purchase  the  mortgage-backed 
securities  will  be  obtained  from  the 
Department  of  Housing  and  Urban 
Development  (HUD)).  The  opinion  of  counsel 
as  to  the  tax  exemption  of  the  obligations  is 
set  forth  below. 

(B)  The  proceeds  of  the  obligations  will  be 
used  to  purchase  mortgage-backed  securities 
guaranteed  as  to  timely  payment  of  principal 
and  interest  by  the  Government  National 
Mortgage  Association  (GNMA).  An  Assistant 
Attorney  General  of  the  United  States  has 
stated  that,  under  Section  306(g)  of  the 
National  Housing  Act,  GNMA  guarantees 
"constitute  general  obligations  of  the  United 
States  backed  by  its  full  faith  and  credit." 

(C)  The  obligations  are  not  a  debt  or 
indebtedness  of  the  United  States,  HUD  or 
GNMA. 

HUD-Required  Disclosure  Statement  Part  II 

"(A)  The  proceeds  of  the  sale  of  the 
obligations  will  be  placed  in  escrow  with  a 
trustee  acting  on  behalf  of  the  purchasers  of 
the  obligations.  The  only  permitted  uses  of 
the  escrowed  proceeds  are:  (1)  To  make 
investments  permitted  by  the  trust  indenture. 
(2)  to  make  scheduled  principal  and  interest 
payments  to  the  purchasers  of  the 
obligations,  (3)  to  purchase  GNMA 
guaranteed  construction  loan  certificates  or 
project  loan  certificates  (the  mortgage-backed 
securites),  or  (4)  to  redeem  the  obligations. 
The  purchasers  are  secured  by  the  trustee 
holding  either  the  proceeds  of  the  sale  of  the 
obligations,  the  permitted  investments,  the 
mortgage-backed  securities  purchased  with 
the  proceeds  of  the  sale  of  the  obligations,  or 
a  combination  thereof. 

(B)  The  mortgage  on  the  project  will  be 
insured  by  HUD  under  the  National  Housing 
Act  and,  in  the  event  of  any  default  by  the 
owner  in  making  payments  due  under  the 
mortgage,  the  mortgagee  is  entitled  to  process 
a  claim  for  mortgage  insurance  benefits  in 
accordance  with  the  contract  of  mortgage 
insurance. 

(1)  If  a  default  results  in  any  interruption  in 
timely  payments  to  the  purchasers  of  the 
mortgage-backed  securities,  the  mortgagee  is 
required  to  make  payments  to  the  tnistee. 
Should  the  mortgagee  fail  to  make  such 
payments,  the  payments  will  be  made  by 
GNMA  pursuant  to  its  guarantee. 

(2)  The  proceeds  of  the  mortgage  insurance 
claim  will  be  used  to  redeem  the  mortgage- 
backed  securities,  and  in  turn,  the 
obligations. 

(C)  The  mortgage-backed  securities  and 
therefore  the  obligations  are  subject  to  early 


redemption  in  the  event  the  mortgage  is 
prepaid  or  there  are  other  early  or 
unscheduled  payments  of  principal  on  the 
HUD-insured  mortgage. 

(D)  Payments  under  the  HUD-insured 
mortgage  are  secured  in  whole  or  in  part  by 
an  Annual  Contributions  Contract,  if 
applicable,  an  Agreement  to  Enter  into 
Housing  Assistance  Payments  Contract  and  a 
Housing  Assistance  Payments  Contract,  all  to 
be  executed  or  approved  by  HUD.  Housing 
assistance  payments  will  be  made  to  the 
owner  of  the  project  in  accordance  with  the 
terms  of  these  contracts.  The  faith  of  the 
United  States  is  solemnly  pledged  to  the 
payment  of  annual  contributions  pursuant  to 
the  Annual  Contributions  Contract  or  to  the 
payment  of  housing  assistance  pursuant  to 
the  Housing  Assistance  Payments  Contract, 
and  funds  will  be  obligated  by  HUD  for  such 
payments." 

§  81 1.206    Amount  and  maturity  of 
otillgations  and  field  office  processing. 

(a)  The  amount  of  the  obligations  will 
not  exceed  the  amount  of  the  HUD- 
insured  mortgage  plus  an  amount  equal 
to  a  debt  service  reserve  of  one  month. 

(1)  The  maximum  cost  of  issuance 
included  in  the  mortgage  will  not  exceed 
the  percentage  of  the  mortgage  amount 
otherwise  available  for  the  sum  of 
financing  fee  and  the  FNMA/GNMA  fee. 
All  individual  items  of  such  cost  of 
issuance  will  be  shown  to  be  necessary 
for  the  issuance  of  the  obligations  and 
the  amount  of  each  will  be  shown  to  be 
reasonable  in  relation  to  prevailing  costs 
of  issuing  comparable  obligations, 
taking  into  account  any  differences 
between  the  types  of  obligations. 

(2)  Additional  cost  of  issuance  may  be 
paid  by  the  owner  or  other  parties,  but 
may  not  be  cost  certified  for  inclusion  in 
the  note  or  paid  from  investment 
income. 

(b)  HUD  mortgage  insurance 
processing  will  be  based  on  the  interest 
rate  at  wWch  the  debt  service  payments 
on  the  mortgage  will  provide  sufficient 
funds  to  meet  the  debt  service  payments 
on  the  obligations  plus  payment  of  the 
GNMA  servicing  fee,  which  is  equal  to 
one-fourth  of  one  percent  of  the 
mortgage. 

(c)  The  maturity  date  of  the 
obligations  will  be  no  later  than  40  years 
and  60  days  beyond  the  maximum 
maturity  date  stated  on  the  face  of  the 
construction  loan  certificate.  The 
maturity  date  of  the  obligations  may  be 
adjusted  at  or  after  final  closing  so  that 
maturity  occurs  no  later  than  40  years 
and  60  days  after  the  actual  issuance  of 
the  project  loan  certificates. 

(d)  The  proposed  obligation  servicing 
fee  will  be  reviewed  and  approved  for 
reasonableness  by  the  HUD  field  office. 
The  fee  is  to  be  collected  by  the 
mortgagee  and  passed  on  to  the  trustee. 
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§811.207    Sale  of  the  Obligations. 

(a)  The  financing  agency  may  sell  the 
obligations  under  competitive  bidding 
procedures  or  by  negotiated  sale. 

(1)  Competitive  bidding,  (i)  The 
financing  agency  may  sell  the 
obligations  by  soliciting  bids  through 
advertisement  placed  by  the  financing 
agency  or  by  HUD  in  a  newspaper  of 
national  circulation  and  other  publicity. 
The  advertisement  will  describe  the 
obligations  and  the  conditions  of  sale, 
state  the  availability  of  more  detailed 
information,  including  bid  forms,  and 
specify  the  time  and  date  of  the  bid 
opening  and  the  date  for  delivery  of  the 
obligations. 

(ii)  Subject  to  approval  by  HUD,  the 
financing  agency  will  accept  the  low  bid 
before  initial  endorsement. 

(2)  Negotiated  sale.  The  financing 
agency  may  sell  by  negotiated  sale 
subject  to  a  yield  ceiling  established  by 
the  Assistant  Secretary  for  Housing. 

(i)  The  yield  ceiling  will  be 
established  on  a  quarterly  or  more 
frequent  basis,  by  identifying  a 
nationally  known  bond  index  and 
setting  the  number  of  basis  points  by 
which  the  yield  ceiling  is  related  to  such 
index  for  the  week  immediately 
preceding  the  date  of  acceptance  by  the 
financing  agency  of  the  agreement  to 
purchase  the  obligations. 

(ii)  The  agreement  to  purchase  will  be 
approved  by  the  mortgagee  and  HUD 
prior  to  initial  endorsement.  Any 
conditions  that  limit  the  binding  nature 
of  the  agreement  to  purchase  must  be 
acceptable  to  HUD. 

(b)  The  proceeds  of  the  sale  will  be 
delivered  to  the  trustee  and  will  equal, 
at  least,  the  sum  of  the  face  amount  of 
the  mortgage  note  plus  an  amount  equal 
to  a  debt  service  reserve  of  one  month, 
Any  shortage  will  be  funded  by  the 
owner  as  an  out-of-pocket  expense. 

(c)  If  within  60  days  of  initial 
endorsement  the  obligations  are  resold, 
the  financing  agency  will  report  the 
terms  and  conditions  of  such  resale  to 
HUD. 

§  8 1 1 .208    Approval  of  the  financing, 
execution  of  tlie  agreement  and  Initial 
endorsement 

[a)  Following  approval  of  the  final 
proposal,  but  prior  to  execution  of  the 
agreement  and  prior  to  initial 
endorsement,  the  financing  agency  will 
submit: 

(1)  A  copy  of  the  GNMA  Commitment 
to  Guaranty  Mortgage-backed 
Securities. 

(2)  The  final  draft  of  the  documents 
required  by  §  811.204  and  the  final  draft 
opinion  by  counsel  for  the  financing 
agency. 


(3)  The  yield  at  which  obligations 
have  been  sold. 

(b)(1)  The  HUD  field  office  will  review 
the  mortgage  insurance  processing, 

(i)  If  there  has  been  an  increase  in  the 
yield,  the  HUD  field  office  will  reprocess 
the  application  for  mortgage  insurance 
and  for  approval  of  increased  contract 
rents  under  applicable  Section  8 
regulations. 

(ii)  If  there  has  been  a  decrease  in  the 
yield,  the  HUD  field  office  will  reduce 
the  mortgage  note  interest,  the  mortgage 
amount,  and  the  contract  rents. 

(2)  HUD  approval  under  this  Subpart 
B  does  not  relieve  the  mortgagee  of  any 
of  the  responsibilities  imposed  by  the 
mortgagee's  certificate  and  other  closing 
documents,  and  by  regulations 
applicable  to  the  insured  mortgage 
transaction. 

(3)  The  note  will  include  a  provision 
stating  that  the  note  will  not  be 
voluntarily  prepaid  except  with  the 
approval  of  HUD  and  subject  to  such 
conditions  as  HUD  will  require, 
including  reduction  of  contract  rents  and 
continued  operation  of  the  project  for 
the  housing  of  low-income  families. 

§  8 1 1 .209    Approval  of  obligations  as  tax- 
exempt  pursuant  to  Section  11(b). 

(a)  The  HUD  field  office  manager  will 
deliver  to  the  financing  agency  a 
Notification  of  Approval  of  Obligations 
as  Tax-exempt  pursuant  to  Section  11(b) 
of  the  Act  if  the  field  office  finds  that:  (1) 
The  terms  and  conditions  of  the 
financing  have  been  approved  pursuant 
to  this  Subpart  B  and  the  applicable 
Section  8  regulations. 

(2)  The  agreement  has  been  executed 
and,  where  applicable,  approved  in 
writing  by  HUD. 

(3)  The  MBS-issuer  has  obtained  from 
GNMA  an  executed  Commitment  to 
Guaranty  Mortgage-backed  Securities. 

(b)  The  notification  will  include  a 
statement  that:  (1)  Pursuant  to  the  Act 
and  this  Subpart  B,  HUD  has  found  the 
financing  agency  to  be  an  eligible  PHA. 

(2)  The  obligations,  including  interest 
thereon,  when  issued  in  accordance 
with  the  approved  application,  will  be 
exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States 
whether  paid  by  the  PHA  or  by  HUD. 

(3)  The  income  derived  by  the  PHA 
from  the  low-income  housing  project 
will  be  exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States. 

(4)  The  proceeds  of  the  sale  of  the 
obligations  will  be  used  to  purchase  the 
mortgage-backed  securities. 

(c)  This  Notification  of  Approval  of 
Obligations  as  Tax-exempt  will  not  be 
subject  to  revocation  by  HUD. 


§  81 1.210    Approval  wtiere  tax  exemption 
Is  not  pursuant  to  Section  11(b). 

(a)  Where  mortgage-backed  securities 
issued  in  connection  with  the  financing 
of  a  HUD-insured  Section  8  project  are 
to  be  purchased  by  the  trustee  with  the 
proceeds  of  the  sale  of  obligations  that 
are  exempt  from  federal  taxation  under 
Section  103  of  the  Internal  Revenue 
Code  of  1954,  the  Federal  Relations  Act 
for  Puerto  Rico  or  another  statute,  the 
issuer  and  other  parties  are  required  to 
comply  with  all  applicable  provisions  of 
this  Subpart  B. 

(b)  The  field  office  manager  will  send 
the  financing  agency  a  Notification  of 
Approval  if  the  field  office  finds  that:  (1) 
The  terms  and  conditions  of  the 
financing  have  been  approved  pursuant 
to  this  Subpart  B  and  the  applicable 
Section  8  regulations. 

(2)  The  agreement  has  been  executed 
and.  where  applicable,  approved  in 
writing  by  HUD. 

(3)  The  MBS-issuer  has  obtained  from 
GNMA  an  executed  Commitment  to 
Guaranty  Mortgage-backed  Securities. 

(c)  The  notification  will  include  a 
statement  that  the  proceeds  of  the  sale 
of  the  obligations  will  be  used  to 
purchase  the  mortgage-backed 
securities. 

§  81 1.21 1    Delivery  of  proceeds  and  final 
endorsement. 

(a)  The  proceeds  of  the  sale  of  the 
obligations  will  be  delivered  to  the 
trustee. 

(b)  In  addition  to  the  required  HUD 
documentation  prior  to  final 
endorsement,  the  owner  will  submit  a 
certified  statement  of  the  amounts 
included  in  the  mortgage  that  were 
expended  for  cost  of  issuance,  and  the 
financing  agency  and  trustee  will  submit 
a  certified  statement  of  investment 
income  earned,  interest  payments  made 
during  the  escrow  period  and  of  the 
disposition  of  any  investment  income. 
Records  of  this  cost  data  will  be  • 
available  to  HUD  upon  request. 

Issued  at  Washington,  D.C.,  June  12, 1980. 
Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 
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Documents  normally  sct>eduled  for  put>llcation  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  ttie  next  work  day  folkiwing  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  ttie 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  Genered  Sennces  Administration, 
Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  mere  ago.  IndusJon  of  exclusion  from 
this  Kst  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  June  22  through  June  28, 1980 

AGRICULTURE  DEFARTMEMT 

Agricultural  Marketing  Service — 
38063      6-6-80  /  Cherries;  proposed  revision  of  diversion  fees; 

comments  by  6-23-60 
38062      6-6-60  /  Fresh  California  peaches;  proposed  extension  of 

grade  and  size  requirements;  comments  by  6-23-80 

38386      6-0-80  /  Nectarines  grown  in  California;  extension  of 
grade  and  size  requirements;  comments  by  6-24-80 

Commodity  Credit  Corporation — 
28148      4-28-60  /  Determinations  and  regulations  for  1980  crop 
peanuts  adjusting  loan  and  purchase  rates  for  quota  and 
additional  peanuts  for  differences  in  type,  quality, 
location,  and  other  factors;  comments  by  6-24-80 

Farmers  Home  Administration — 

35782      5-27-80  /  Economic  emergency  loans;  comments  by 

6-26-60 
27453      4-23-60  /  Servicing  and  collections  account  servicing 

policies;  comments  by  6-23-80 

Rural  Electrification  Administration — 
34898      5-23-80  /  Specification  for  plastic-insulated  ground  wires: 

comments  by  6-23-80 

CIVIL  AERONAUTICS  BOARD 

26976      4-22-80  /  Provision  for  "no-smoking"  areas  aboard  air 
carriers;  comments  by  6-23-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 


36460       5-30-80  /  Foreign  fishing  regulations:  fees;  comments  by 
6-27-60 

EDUCATION  DEPARTMENT 

[See  Health,  Education,  and  Welfare  Department! 

ENERGY  DEPARTMENT 

35768      5-27-60  /  Emergency  building  temperature  restrictions; 
comments  by  6-26-60 

35764       5-27-60  /  Privacy  Act;  records  maintained  on  individuals; 
comments  by  6-26-80 

Federal  Energy  Regulatory  Commission — 

28345       4-29-60  /  Advance  payment  regulations  under  Natural 
Gas  Policy  Act  of  1978;  comments  by  6-23-80 

28162      4-28-60  /  Public  Utility  Regulatory  Policies  Act;  electric 
energy  or  capacity,  shortages;  reporting  requirements  and 
contingency  plans  (section  206);  comments  by  6-23-80 

36094      5-29-80  /  Revision  of  Conmiission's  rules  on  ex  parte  and 
separation  of  functions;  comments  by  6-27-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

35841       5-28-80  /  Arizona  State  Implementation  Plan;  Maricopa 

County  Urban  Planning  Area  Nonattainment  Plan  for  Total 
Suspended  Particulates;  comments  by  6-27-80 

30089      5-7-80  /  Indiana  State  implementation  plan;  comments 
extended  to  6-27-80 

[Originally  published  at  45  FR  20432,  3-27-80] 

27366      4-22-60  /  Interim  cleanup  standards  for  inactive  uranium 
processing  sites;  comments  by  6-23-80 

34917      5-23-60  /  Ohio  implementation  plan  emergency  episode 
revision;  comments  by  6-23-80 

34921       5-23-60  /  Proposed  approval  of  revisions  to  State  of 

Oregon's  program  for  regulating  open  burning  of  grass  and 
seed  fields;  comments  by  6-23-80 

27370      4-22-60  /  Proposed  cleanup  standards  for  inactive 
uranium  processing  sites;  comments  by  6-23-60 

FEDERAL  COMMUNICATIONS  COMMISSION 

28780      4-30-80  /  Adding  firequency  channelling  requirements  and 
restrictions  and  to  require  monitoring  for  signal  leakage 
from  cable  television  systems;  comments  extended  to 
6-25-80 

[See  also  45  FR  19578;  3-26-80J 
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5-15-80  /  Domestic  public  land  mobile  radio  service;  one- 
way signaling  on  the  35  MHz  fi^quency  band;  reply 
comments  by  6-27-80 

4-15-80  /  FM  Broadcast  assignment  to  Elkins,  W.  Va.; 
comments  by  8-24-80 

5-6-80  /  FM  Broadcast  Station  in  Bullhead  City,  Ariz.; 
Proposed  changes  in  table  of  assignments;  comments  by 
6-23-80 

5-12-80  /  FM  Broadcast  Stations  in  Carson  City, 
Garderville-Minden  and  Sparks,  Nev.;  reply  comments  by 
6-27-80 

[See  also  45  FR  16217,  3-13-80] 

5-12-80  /  FM  Broadcast  Stations  in  Chilton,  Clintonville. 
and  Manitowac.  Wis.;  reply  comments  by  6-26-80 
[See  also  45  FR  17598,  3-19-80] 

5-7-80  /  FM  Broadcast  Station  in  Lawton.  Okla.;  Proposed 
changes  in  table  of  assignments;  comments  by  6-24-80 
5-6-W  /  FM  Broadcast  Station  in  Missoula,  Mont.; 
Proposed  changes  in  table  of  assignments;  comments  by 
6-23-80 

5-9-80  /  FM  Broadcast  Station  in  Pecos,  N.  Mex.;  changes 
in  table  of  assignments;  comments  by  6-24-80 
5-9-80  /  FM  Broadcast  Stations  in  Santa  Fe,  N.  Mex.; 
changes  in  table  of  assignments;  comments  by  6-24-80 
5-6-80  /  FM  Broadcast  Stations  in  Springdale,  Ark.  and 
Washburn,  Mo.;  Proposed  changes  in  table  of  assignments: 
comments  by  6-23-80 

5-6-80  /  FM  Broadcast  Station  in  West  Salem,  Wis.; 
Proposed  changes  in  table  of  assignments;  comments  by 
6-23-80 

5-20-80  /  Regulatory  policies  concerning  resale  and 
shared  use  of  common  carrier  international 
conununications  services;  comments  by  6-23-80 
5-26-80  /  Small  Market  Exemption;  ascertainment  of 
community  problems  by  broadcast  applicants;  comments 
by  6-25-80 

FEDERAL  TRADE  COMMISSION 

4-24-80  /  Bob  Rice  Ford,  Inc..  et  al.;  consent  agreement 

with  analysis  to  aid  public  comment;  comments  by  6-23-80 

4-28-80  /  Chrysler  Corp.;  consent  agreement  with  analysis 

to  aid  public  consent;  comments  by  6-27-80 

4--25-80  /  Clinigue  Laboratories,  Inc.;  consent  agreement 

with  analysis  to  aid  public  comment;  comments  by  6-24-80 

4-28-80  /  Genstar  Ltd.;  consent  agreement  with  analysis  to 

aid  public  comments;  comments  by  6-27-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  also  Health,  Education,  and  Welfare  Department] 

Office  of  the  Secretary — 

5-27-80  /  Refugee  Resettlement  Program;  Plan  and 

Reporting  Requirements  for  States;  comments  by  6-25-60 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

[See  also  Health  and  Human  Services  Department] 

Education  Office — 

4-28-80  /  Vocational  education;  handicapped  and 

disadvantaged  national  priority  programs,  data  collection 

and  matching  requirements;  comments  by  6-27-80 

Food  and  Drug  Administration — 

3-28-80  /  Anticaries  drug  products  for  over-the-counter 

human  use;  establishment  of  monograph;  comments  bv 

6-26-80  ' 

[Corrected  at  45  FR  33650,  5-20-80] 
3-28-80  /  EstabUshment  of  monograph  on  anticaries  drug 
products  for  over-the-counter  human  use.  comments  bv 
6-26-80  ' 

4-22-80  /  Microbiology  and  immunology  devices;  general 
rules  applicable  to  classification  (161  documents); 
comments  by  6-23-80 
Social  Security  Administration — 


27783 

19007 

34759 
39448 

37697 

34316 
30659 
31140 

34877 

35346 
31118 
26973 

34752 


34309 


25355 


25350 


35408 
35403 

26982 


4-24-80  /  Supplemental  Security  Income:  referral  of 

eligible  persons  to  other  agencies;  comments  by  6-23-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

3-24-80  /  Proposed  threatened  status  for  the  Leopard  in 

Sub-Saharan  Africa;  comments  by  6-24-80 

National  Park  Service — 

5-22-80  /  Mount  McKinley  National  Park;  mining, 

cUmbing,  and  vehicle  regulations;  conunents  by  6-23-80 

6-10-80  /  Prime  farmlands  grandfather  provisions; 

commen  ts  by  1 6-25-80 

Surface  Mining  Reclamation  and  Enforcement  Office— 
6-4-80  /  Wyoming  permanent  regulatory  program; 
resubmission;  comments  by  6-24-80 

INTERSTATE  COMMERCE  COMMISSION 

5-22-80  /  Commercial  zones  and  terminal  areas;  Tacoma. 
Wash.;  comments  by  6-23-80 

5-9-80  /  Elimination  of  requirement  that  railroads  file  BV 
Form  588;  comments  by  6-23-80 

5-12-80  /  Operational  practices  of  property  brokers; 
comments  by  6-26-80 

LABOR  DEPARTMENT 

Employment  Standards  Administration — 

5-23-80  /  Labor  standards  for  Federal  Service  contracts; 

comment  period  extended  to  6-26-80 

[See  also  44  FR  77036.  Dec.  28, 1979] 

NATIONAL  CREOrr  UNION  ADMINISTRATION 

5--27-80  /  Premiums,  Finders  Fees  and  the  Payment  of 

Dividends  in  merchandise;  comments  by  6-^23-80 

NUCLEAR  REGULATORY  COMMISSION 

5-12-80  /  Certification  of  personnel  dosimetry  processors; 

comments  extended  to  6-27-80 

[See  also  45  FR  20493.  3-28-80] 

4-22-80  /  Liability  insurance  for  licensed  operators  of 

large  commercial  nuclear  power  plants;  petition  for 

rulemaking;  comments  by  6-23-80 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 

5-22-80  /  General  guidelines  and  uniform  standards  for 
urban  plaiming  and  design  of  development  within  the 
Pennsylvania  Avenue  development  area;  comments  by 
6-23-80 

[Comment  period  extended  at  45  FR  38056, 6-6-80] 

POSTAL  RATE  COMMISSION 

5-22-80  /  Annual  review  of  regulations:  comments  by 
6-23-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

4-14-80  /  Aircraft  Operating  Noise  Limits:  Proposed 

Requirements  for  Compliance  With  Part  36  Noise  Limits 

for  Certain  Turbojet  Airplanes  Engaged  in  Domestic  or 

Foreign  Air  Commerce  in  the  United  States;  comments  by 

6-28-80 

4-14-^  /  SFAR  27— Fuel  Venting  and  Exhaust  Emission 
Requirements  for  Turbine  Engine  Powered  Airplanes; 
Proposed  Amendment  to  Ensure  Compliance  with  EPA 
Smoke  Emissions  Standards  for  In-Use  JT3D  Engines; 
comments  by  6-28-80 

National  Highway  Traffic  Safety  Administration— 
5-27-80  /  Consumer  Information  Regulations,  Uniform  Tire 
Quahty  Grading;  comments  by  6-26-80 
5-27-80  /  Light  Truck  Average  Fuel  Economy  Standards: 
comments  by  6-26-80 

TREASURY  DEPARTMENT  "* 

Alcohol,  Tobacco,  and  Firearms  Bureau — 

4-22-80  /  Sales  of  firearms  by  licensees  at  organized  gun 
shows:  comments  by  6-23-80 
Internal  Revenue  Service — 


VI 
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18957       3-23-80  /  Income  tax;  treatment  of  certain  interests  in 
corporations  as  stock  or  indebtedness:  comments  by 
6-Z3-«0 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  June  29  through  July  5, 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Mai-keting  Service — 

38387      6-9-60  /  Fresh  pears,  plums,  and  peaches  grown  in 

California;  extension  of  grade,  size,  container,  and  pack 
requirements;  comments  by  6-30-60 

Animal  and  Plant  Health  Inspection  Service — 

29302       5-2-60  /  Requirements  for  inspection  of  certain  ruminants 
or  swine;  comments  by  7-1-60 

Federal  Crop  Insurance  Corporation — 

290S6       5-1-60  /  Proposed  canning  and  freezing  sweet  com 
insurance  regulations;  comments  by  6-30-80 

28726      4-30-60  /  Proposed  potato  crop  insurance  regulations; 
comments  by  6-30-60 

Food  Safety  and  Quality  Service — 

10356       2-15-80  /  Voluntary  grading  standards  for  grapefruit  juice; 
comments  by  7-1-60 

ARCHnCCTURAL  AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

28970      4-30-60  /  Practice  and  procedures  for  compliance 

hearings;  Standards  for  access  to  and  use  of  buildings  by 
handicapped  persons;  comments  by  6-30-60 

CIVn.  AERONAUTICS  BOARD 

31413      5-13-60  /  Oversales  and  denied  boarding  compensation; 
applicability  to  commuter  air  carriers  and  to  certiflcated 
carriers  operating  60  seat  or  smaller  aircraft;  comments  by 
6-30-60 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

29250       5-1-60  /  Commercial  and  recreational  salmon  fisheries  off 
coasts  of  Washingtoa  Oregon  and  California;  interim 
regulations;  comments  by  7-1-60 

COMMOOrrr  RmiRES  TRADINQ  COMMISSION 

31731       5-14-60  /  Futures  Commission  Merchants — duties 
concerning  accounts  carried  for  foreign  brokers  and 
traders;  comments  by  6-30-60 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

27378       4-22-60  /  Flood  damage;  level  of  protection  for  urban 
areas;  comments  by  6-30-60 

EDUCATION  DEPARTMENT 

[See  Health,  Education,  and  Welfare  Department] 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

29770      5-^-80  /  Crude  Oil  Supplier  /  Purchaser  Rule;  comments 
by  7-2-80 

Federal  Energy  Regulatory  Commission — 

39283      6-10-60  /  Determmation  of  altemtive  fuels  for  essential 
agricultural  users;  comments  by  7-3-60 

22053      4-3-80  /  Tax  normalization  for  certain  items  reflecting 

timing  differences  in  recognition  of  expenses  or  revenues 
for  ratemaking  and  income  tax  purposes;  comments  by 
6-30-60 

ENVIRONMENTAL  PROTECTION  AGENCY 

36439      5-30-60  /  Aluminum  hydroxide;  proposed  exemption  from 
tolerance;  comments  by  6-30-60 


36438       5-30-60  /  Certain  inert  ingredients  in  pesticide 

formulations;  proposed  exemptions  &t>m  requirement  of  a 
tolerance;  comments  by  6-30-60 

28371      4-29-80  /  Erie  and  Niagra  Counties,  N.Y.;  proposed 
revision  to  State  implementation  plan;  comments  by 
6-30-60 

37225      6-2-80  /  Gasoline  retiners;  lead  phase-down,  unleaded 
gasoline  production  requirements;  comments  by  7-2-60 

28371       4-29-60  /  Sierra  County,  Calif.,  Air  Pollution  Control 
District;  revisions  to  rules;  comments  by  6-30-60 

EQUAL  EMPLOYMENT  OPPORTUNfTY  CO«MliSSION 

36431       5-30-60  /  Interpretive  guidelines  on  employment 

discrimination  and  reproductive  hazards;  Comments 
period  extended  to  7-2-60 

[See  also  45  FR  7514,  2-1-80] 

FEDERAL  COMMUNICATIONS  COMMISSION 

25414      4-15-60  /  Assignment  of  FM  channel  at  Coeur  D'  Alene, 
Idaho;  reply  conunents  by  6-3O-80 

[See  also  45  FR  12461. 2-26-60] 

33662      5-20-80  /  Comsat;  authorized  users  of  international 
telecommimications  facilities;  comments  by  7-3-60 

28781      4-30-80  /  Deleting  provisions  that  Ihnit  the  entry  of  new 
stations  into  the  VHF  public  coast  station  market; 
comments  by  6-30-80 

34931       5-23-80  /  FM  broadcast  station  in  Aubiun,  Me.;  changes  in 
table  of  assignments;  comments  by  6-30-60 

32029      5-15-60  /  FM  broadcast  stations;  channel  assignment  to 
Coming,  Calif;  comments  by  6-30-80 

28773  4-30-80  /  FM  broadcast  station  in  Dallas,  Oreg;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
7-3-60 

32028       5-15-60  /  FM  broadcast  stations;  channel  assignment  to 
Lewiston,  Idaho;  comments  by  6-30-80 

34936      5-23-60  /  FM  broadcast  station  hi  Goose  Creek,  S.C.; 
changes  in  table  of  assignments;  comments  by  6-30-80 

28774  4-30-80  /  FM  broadcast  station  in  Manchester,  Vt.; 
Proposed  changes  in  table  of  assignments;  reply  comments 
by  7-3-80 

34938      5-23-80  /  FM  broadcast  station  in  North  Charleston,  S.C.; 
changes  in  table  of  assignments;  comments  by  6-30-80 

29335      5-2-80  /  Inquiry  into  use  of  alternative  procedures  in 
choosing  apirficants  for  radio  authorizations  in  the 
multipoint  (Ustribution  service;  comments  by  7-1-80 

37237       6-2-80  /  Inquiry  into  use  of  bands  825-845  MHz  and 

870-890  MHz  for  Cellular  Communications  System;  reply 
comments  by  7-3-80 

13140       2-26-60  /  Regulatory  policies  concerning  resale  and 

shared  use  of  common  carrier  domestic  pubUc  switched 
network  services;  reply  comments  by  7-1-80 

27795      4-24-80  /  Relieving  pubUc  coast  stations  operating  in  the  2 
MHz  band  from  monitoring  and  logging  calls  on  the 
distress  frequency  2182  kHz;  comments  by  6-30-60 

28775  4-30-80  /  Television  broadcast  stations  in  Lansing  and 
Saginaw,  Mich;  Newark,  Sandusky  and  Toledo,  Ohio. 
Proposed  changes  in  table  of  assignments;  reply  comments 
by  7-3-80 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

28105      4-26-60  /  Arbitration  of  pesticide  data  disputes;  interim 
final  regulations;  comments  by  7-1-80 

FEDERAL  RESERVE  SYSTEM 

30083      5-7-80  /  Nonbanking  activities  of  foreign  bank  holding 
companies  and  foreign  banks;  comments  by  6-30-^ 
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FEDERAL  TRADE  COMMISSION 
37674       6-3-80  /  Labeling  and  advertising  of  home  insulation  and 

requirements  for  insulation  advertising — as  they  apply  to 

television  advertisements;  comments  by  7-3-80 
28342       4-29-80  /  National  Tea  Co.;  Concent  agreement;  comments 

by  6-30-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

[See  also  Health  and  Human  Services  Department) 
Education  Office — 
28666       4-29-80  /  Financial  assistance  for  construction. 

reconstruction,  or  renovation  of  higher  education  facilities: 

comments  by  6-30-60 

Food  and  Drug  Administration — 

29307       5-2-80  /  Amendment  of  performance  standard  for 
microwave  ovens;  comments  by  7-1-60 

28358  4-29-80  /  Cryoprecipitated  antihemophilic  factor  (human); 
amendment  to  bilogics  regulations;  comments  by  6-30-80 

28359  4-29-80  /  Source  plasma  (human);  proposed  dating  period 
and  reduction  of  record  retention  requirements:  comments 
by  6-30-80 

28349       4-29-80  /  Substances  prohibited  from  use  in  animal  food 

or  feed;  tentative  regulation  prohibiting  deodorizer 

distillates;  comments  by  6-30-80 
29305       5-2-80  /  Testing  and  labeling  requirements  for  allergenic 

extract  labeled  with  protein  nitrogen  units;  comments  by 

7-1-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  also  Health,  Education  and  Welfare  Department] 
Social  Security  Administration — 
36810       5-30-80  /  Low  income  energy  assistance  program; 
comments  by  6-30-60 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Neighborhoods,  Voluntary  Associations,  and  Consumer 
Protection,  Office  of  Assistant  Secretary — 
26906       4-21-80  /  Mobile  home  procedural  and  enforcement 

regulations;  definition  of  recreational  vehicle;  comments 
by  7-1-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

29373       5-2-80  /  Rej^oposal  of  critical  habitat  for  California 

elderberry  longhom  beetles;  comments  by  6-30-80 
29371       5-2-80  /  Reproposal  of  critical  habitat  for  delta  green 

ground  beetle;  comments  by  6-30-60 
29370       5-2-80  /  Reproposal  of  critical  habitat  for  mojave  rabbit 

brush  longhom  beetle;  conmients  by  6-30-80 

Geological  Survey — 
32715       5-19-80  /  Coal  mining  operations:  comments  by  7-3-80 

National  Park  Service — 

31752       5-14-80  /  Grand  Teton  National  Park;  Snowmobile  use; 
comments  by  6-30-60 

Surface  Mining  Reclamation  and  Enforcement  Office — 

34907       5-23-80  /  Missouri  permanent  regulatory  program: 

comments  by  7-1-60 
40166       8-13-80  /  Surface  coal  mining  and  reclamation  operations 

interim  and  permanent  regulatory  program;  steep  slope 

mining;  extension  of  comment  period;  comments  by 

6-30-80 

INTERSTATE  COMMERCE  COMMISSION 
39316       6-10-80  /  No  suspend  zone;  motor  common  carriers  of 

proparty:  comments  by  7-1-60 
31776       5-1440  /  Proposal  to  repeal  existing  credit  regulations  for 
railroads,  motor  carriers,  water  carriers,  and  freight 
forwarders,  and  authorize  individual  carriers  to  establish 
through  tariffs  publications  their  own  nondiscriminatory 
credit  therms;  comments  by  6-30-80 


LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs  Office — 
36431       5-30-80  /  Interpretive  guidelines  on  employment 

discrimination  and  reproductive  hazards:  comments  period 
extended  to  7-2-80 

[See  also  45  FR  7514,  2-1-80] 

Occupational  Safety  and  Health  Administration — 

21265       4-1-80  /  Grain  handling  facilities;  safety  and  health 
hazards:  comments  by  6-30-80 

(Originally  published  at  45  FR  1073i  2-15-80) 

40166       6-13-80  /  Occupational  noise  exposure;  extension  of 
comment  period  for  proposed  standard:  comments  by 
7-3-80 

MANAGEMENT  AND  BUDGET  OFFICE 

26984       4-22-80  /  Contracting  by  negotiation;  draft  Federal 
acquisition  regulation;  comments  by  6-30-80 

NUCLEAR  REGULATORY  COMMISSION 

36082       5-29-80  /  Fire  protection  program  for  nuclear  power  plants 
operating  prior  to  January  1, 1980;  comments  by  6-30-60 

PERSONNEL  MANAGEMENT  OFFICE 

29300       5-2-80  /  Provisions  for  development  of  candidates  for  and 
members  of  the  Senior  Executive  Service:  comments  by 
7-1-80 

SECURnriES  and  exchange  COMMISSION 

29849       5-6-80  /  Accountants'  Lability  under  securities  Act  of  1933 
for  reports  on  certain  unaudited  supplementary  financial 
information;  comments  by  0-30-60 

31733       5-14-80  /  Uniform  and  integrated  reporting  requirements: 
Management  remuneration;  proposed  amendments: 
comments  by  6-30-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

29064       5-1-60  /  Air  carrier  certification  and  operations:  operation 
of  foreign  registered  aircraft;  comments  by  6-30-80 

Federal  Highway  Administration — 

982  1-3-80  /  National  standards  for  traffic  control  devices; 

manual  on  uniform  traffic  control  devices:  comments  by 
7-1-80 

Research  and  Special  Programs  Administration — 

32030       5-15-60  /  Highway  routing  of  radioactive  materials; 
comments  by  6-30-60 

[See  also  45  FR  7140. 1-31-80;  45  FR  3431ft  5-15-80] 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

28360       4-29-80  /  Income  tax;  qualified  group  legal  service  plans: 
comments  by  6-30-80 

28758       4-30-80  /  Work  incentive  program  credit  comments  by 
6-30-80 

Next  Weeks  Meetings: 

aging,  federal  COUNCIL 

35424       5-27-80  /  Long  Term  Care  Committee",  Washington,  DC 
(open),  6-24-80 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

36462       5-30-80  /  Gospel-Hump  Advisory  Committee,  Grangeville, 
Idaho  (open),  6-23-80 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

39367       6-10-80  /  Federal  Graphics  Improvement  Advisory  Panel, 
Washington.  D.C.  (open),  6-27-80 

36231       5-29-80  /  Humanities  Panel.  Washington.  D.C.  (closed). 
6-23  and  6-24-80 


vm 
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IX 


39366      6-10-80  /  Office  for  Partnership  Panel  (State  Programs) 
Washington.  D.C.  (closed).  6-28  and  6-27-«0 

39591       6-11-80  /  Theatre  Panel,  Washington,  D.C.  (partially 
open),  6-26  and  6-27-80 

CIVIL  RIGHTS  COMMISSION 
31147      5-12-80  /  Maryland  Advisory  Committee,  Annapolis,  Md. 
(open),  6-26-80 

38426      6-6-60  /  Massachusetts  Advisory  Committee,  Boston, 
Massachusetts  (open),  6-23  and  6-24-80 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 

39523      6-11-80  /  Weights  and  Measures,  National  Conference, 
Washington,  D.C.  (open),  6-22  through  6-27-80 

National  Oceanic  and  Atmospheric  Administration — 
39882      6-12-80  /  Mid-Atlantic  Fishery  Management  Council, 
Dover  Del.,  6-27-80 

15974       3-12-80  /Mid-Atlantic  Fishery  Management  Council's  Surf 
Clam  Advisory  Subpanel,  Dover,  Del.  (open),  6-27-80 

38097  6-6-80  /  New  England  Fishery  Management  Council, 
Peabody.  Mass.  (open),  6-25-80 

37251       6-2-80  /  South  Atlantic  Fishery  Management  Council, 
Charleston,  S.C.  (open),  6-24-80 

Office  of  the  Scretary — 

34949       5-23-80  /  Economic  Advisory  Board,  Washington,  D.C. 
(open),  6-24-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

34034       5-21-80  /  USAF  Scientific  Advisory  Board.  Wright- 
Patterson  Air  Force  Base.  Ohio  (closed),  6-24  and  6-25-80 

38098  6-6-80  /  USAF  Scientific  Advisory  Board,  ad  hoc 
Committee  to  Review  the  Air  Force  Manufacturing 
Technology  Program,  Washington,  D.C.  (Pentagon) 
(closed),  6-23  and  6-24-80 

26116      ♦-I?-*)  /  USAF  Scientific  Advisory  Board.  Wright- 

Paterson  Air  Force  Base,  Ohio  (closed],  6-26  and  6-27-80 

Army  Department — 

36467       5-30-80  /  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on  Blood  Products 
and  Preservation,  San  Francisco,  Calif,  (partially  open), 
6-27-80 

36467  5-30-80  /  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on  Laser  Bioeffects, 
San  Francisco,  Calif,  (partially  open),  6-24-80 

Office  of  the  Secretary — 

34339  5-22-80  /  ASW  Review  Panel,  Washington.  D.C.  (closed), 
6-25-80 

34034       5-21-60  /  DoD  Advisory  Group  on  Electron  Devices 

Advisory  Committee,  New  York,  N.Y.  (closed),  6-26-80 

34034       5-21-80  /  DoD  Advisory  Group  on  Electron  Devices 

Advisory  Committee,  Horseheads,  N.Y.  (closed),  6-26-80 

27973       4-25-80  /  DoD  Wage  Committee,  Washington,  D.C. 
(closed),  6-24-60 

29624       5-5-80  /  Defense  Intelligence  Agency  Advisory 
Committee,  Rosslyn,  Va.  (closed),  6-23-80 

37474       6-3-80  /  Defense  Science  Board  Task  Force  on  Anti- 
Tactical  Missiles,  Arlington,  Va.  (closed),  6-24  and  6-25-80 

37717  6-4-80  /  Electron  Devices  Advisory  Group,  Adelphi,  Md. 
(closed),  6-26  and  6-27-80 

EDUCATION  DEPARTMENT 

37474      6-3-80  /  National  Advisory  Council  on  Bilingual 

Education,  Washington,  D.C.  (open),  6-24  and  6-25-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 


38040       6-6-80  /  Small  power  production  and  cogeneration; 
Conferences  concerning  State  implementation  of  the 
Commission's  regulations  regarding  rates  and  exemptions 
for  qualifying  small  power  production  and  cogeneration 
facilities;  Boise,  Idaho,  6-23-80;  Minneapolis/St.  Paul, 
Minnesota,  6-25-80;  St.  Louis,  Missouri.  6-27-80  (all 
sessions  partially  open) 

ENVIRONMENTAL  PROTECTION  AGENCY 

39312       6-10-80  /  FIFRA  Scientific  Advisory  Panel.  Arlington,  Va. 
(open),  6-26  and  6-27-80 

ENVIRONMENTAL  QUALITY  COUNCIL 

34338      6-22-80  /  Integrated  Pest  Management,  Washington,  D.C. 
(open),  6-23-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

\See  also  Health,  Education,  and  Welfare  Department] 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 

34428       5-22-80  /  Alcohol  Biomedical  Research  Review 

Committee,  Rockville.  Md.  (open),  6-25  through  6-27-80 

34428       5-22-80  /  Alcohol  Psychosocial  Research  Review 

Committee.  Rockville.  Md.  (open),  6-25  through  6-27-80 

34428      5-22-80  /  Basic  Sociocultural  Research  Review  Committee. 
Rockville.  Md.  (open).  6-26  through  6-28-80 

37523       6-3-80  /  Prevention.  Education,  and  Information  Working 
Group,  Interagency  Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism,  Washington,  D.C.  (open), 
6-23-80 

Food  and  Drug  Administration — 

31495       5-13-80  /  Oncologic  Drugs  Advisory  Committee,  Rockville, 
Md.  (open),  6-26-80 

31495       5-13-80  /  Panel  on  Review  of  Miscellaneous  External  Drug 
Products,  Bethesda,  Md.  (open),  6-22  and  Rockville.  Md. 
(open),  6-23-80 

National  Institutes  of  Health — 

32779  5-19-80  /  Aging  Review  Committee,  Bethesda,  Md.  (open), 
6-26  and  6-27-80 

38448       6-9-80  /  Clinical  Trials  Review  Committee,  Bethesda,  Md. 
(partially  open),  6-26  and  6-27-80 

32781       5-19-80  /  Division  of  Research  Grants,  Various  study 
sections,  (open  and  closed),  6-26  thru  6-27-80 

32780  5-19-80  /  Genetic  Basis  of  Disease  Review  Committee; 
National  Institute  of  General  Medical  Sciences,  Bethesda, 

.     Md.  (open  and  closed],  6-23-80 

32780       5-19-80  /  Minority  Access  to  Research  Careers  Review 
Committee,  National  Institute  of  General  Medical 
Sciences,  Bethesda,  Md.  (partially  open],  6-26-80 

32780       5-19-80  /  Population  Research  Committee,  National 
Institute  of  Child  Health  and  Human  Development, 
Bethesda,  Md.  (partially  open],  6-23-80 

32779       5-19-80  /  Vision  Research  Program  Committee,  Bethesda, 
Md.  (open  and  closed),  6-27-80 

Office  of  the  Assistant  Secretary  for  Health — 

34068       5-21-80  /  Health  Services  Developmental  Grants  Review 
Subcommittee,  Washington,  D.C.  (partially  open),  6-23  and 
6-24-80 

Office  of  the  Secretary — 

39542       6-11-80  /  Mental  Retardation,  President's  Committee, 
Washington,  D.C.  (open),  6-24  and  6-25-80 

32121       5-15-80  /  Secretary's  Advisory  Committee  on  the  Rights 

and  Responsibilities  of  Women,  Boston,  Mass.  (open),  6-26 
and  6-27-80 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

\See  also  Education  Department  and  Health  and  Human 
Services  Department] 

National  Institutes  of  Health — 
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5-ft-80  /  Cancer  Clinical  Investigation  Review  Committee, 
Bethesda,  Md.  (partially  open],  6-23  through  6-25-80 

5-9-80  /  High  Blood  Pressure  Working  Group.  Bethesda, 
Md.  (open).  6-27-80 

4-23-80  /  National  Institute  of  Environmental  Health 
Sciences,  Triangle  Park.  N.C.  (closed),  6-25  and  6-26-80 
Public  Health  Service— 

6-3-80  /  National  Toxicology  Program  Board  of  Scientific 
Counselors,  Washington,  D.C.  (open),  6-27  and  6-28-80 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

5-22-80  /  Public  Information  Meeting.  Cheraw,  S.  C. 
(open),  6-26-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

5-14-80  /  Arizona;  Phoenix  District.  Phoenix/Lower  Gila 
Resource  Areas,  Grazing  Advisory  Board,  Phoenix,  Ariz, 
(open),  6-26-80 

5-22-80  /  National  Public  Lands  Advisory  Council,  Salt 
Lake  City,  Utah  (open),  6-26  and  6-27-80 

5-15-80  /  Miles  City  District  Grazing  Advisory  Board, 
Miles  City.  Mont,  (open),  6-28-80 

5-21-80  /  Montana  and  North  Dakota;  Fort  Union  Regional 
Coal  Team,  Billings,  Mont.  (open).  6-24  and  6-25-80 

5-23-80  /  Rawlins  District  Grazing  Advisory  Board, 
Rawlins.  Wyo.  (open).  6-28-80 

5-8-80  /  Woriand  District  Grazing  Advisory  Board, 
Woriand.  Wyo.  (open).  6-24-80 

National  Park  Service — 

6-3-80  /  Upper  Delaware  Citizens  Advisory  Council, 
Narrowsburg,  N.Y.  (open),  6-27-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

6-10-80  /  Board  for  International  Food  and  Agricultural 
Development,  Washington.  D.C.  (open).  6-26-80 

Agency  for  International  Development — 

6-4-80  /  Voluntary  Foreign  Aid  Advisory  Committee, 
Washington,  D.C.  (open).  6-24  and  6-25-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

6-3-80  /  NASA  Advisory  Council  Aeronautics  Advisory 
Committee.  Washington.  D.C.  (open).  6-27-80 

6-3-80  /  NASA  Advisory  Council  Space  Science  Advisory 
Committee,  Washington,  D.C.  (open).  6-25  through  6-27-80 

6-3-80  /  NASA  Advisory  Council  Space  Systems  and 
Technology  Advisory  Committee.  Silver  Spring  Md.  (open), 
6-24  and  6-25-80 

6-3-80  /  NASA  Advisory  Council  Space  and  Terrestrial 
Applications  Advisory  Committee,  Greenbelt  Md.  (open) 
6-24  and  6-25-80 

6-3-80  /  NASA  Advisory  Council  Space  and  Terrestrial 
Applications  Advisory  Committee,  Washington,  D.C. 
(open).  6-23-80 

NATIONAL  SCIENCE  FOUNDATION 

6-9-80  /  Engineering  and  Applied  Science  Advisory 
Committee,  Washington,  D.C.  (open),  6-27-80 

6-9-80  /  International  Decade  of  Ocean  Exploration  Ad 
Hoc  Subcommittee,  Washington,  D.C.  (closed).  6-26  and 
6-27-80 

6-9-80  /  Science  and  Society  Advisory  Committee, 
Washington.  D.C.  (open),  6-24  and  6-25-80 

NUCLEAR  REGULATORY  COMMISSION 

6-9-80  /  Emergency  Core  Cooling  Systems,  Advisory 
Committee  on  Reactor  Safeguards,  Silver  Spring,  Md. 
(open).  6-24  and  6-25-80 
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6-11-80  /  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Safeguards  and  Security,  Washington. 
D.C.  (partially  closed).  6-26-80 

6-11-80  /  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Waste  Management,  Washington.  D.C. 
(partially  closed),  6-26  and  6-27-80 

POSTAL  RATE  COMMISSION 

6-11-80  /  Meeting,  Washington,  D.C.  (open).  6-26-80 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

6-2-80  /  Explosives  Tagging  Advisory  Committee. 
Washington  D.C  (closed).  6-n25-80 

VETERANS  ADMINISTRATION 

3-19-80  /  Wage  Committee,. Washington.  D.C.  (closed). 
6-26-80 


37870 


37251 


Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
35168       5-23-80  /  Hearing  on  proposed  marketing  agreonent  and 
order  for  milk  in  the  Alabama- West  Florida  marketing 
area,  Montgomery,  Ala.,  6-23-80 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

38096       6-6-80  /  Proposed  foreign-trade  zone  in  lacksonville,  Fla.. 
to  be  held  in  Jacksonville.  Fla.,  6-26-80 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION- 

6-5-80  /  Caribbean  Fishery  Management  Council.  St.  John. 
U.S.  Virgin  Islands,  6-26-80  and  St.  Thomas,  U.S.  Virgin 
Islands,  6-27-80 

6-2-80  /  Draft  Environmental  Impact  Statement  on 
Narragansett  Bay  Estuarine  Sanctuary.  Portsmouth,  R.I. 
(open),  6-25-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 

5-22-80  /  Gasohol  pricing  and  allocation,  Des  Moines. 
Iowa,  6-23-80 

[Corrected  at  45  FR  37697,  6-4-80] 

5-22-80  /  Gasohol  pricing  and  allocation.  New  Orleans, 
La..  6-26-80 

[Corrected  at  45  FR  37697,  6-4-80] 

Federal  Energy  Regulatory  Commission— 

6-6-80  /  Proposed  exemption  of  mechanical  cogeneration 

facilities  from  incremental  pricing  provisions;  Washingtoa 

D.C.  6-25-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

5-30-80  /  Control  of  air  pollution  from  new  motor  vehicles 
and  new  motor  vehicle  engines:  certification  and  test 
procedures;  evaporative  emission  regulation  and  test 
procedure  for  gasoline-fueled  heavy-duty  vehicles;  Ann 
Arbor,  Mich.,  6-25-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

5-9-80  f  Hearings  on  proposed  UCS  oil  and  gas  lease  sale 

No.  53.  various  cities  in  California,  6-23,  6-25  and  6-27-80 

INTERNATIONAL  TRADE  COMMISSION 

5-14-80  /  Textiles  and  Textile  Products  of  Cotton  bom 
Pakistan,  Washington,  D.C.  6-25-80 

LABOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office— 
5-23-80  /  Missouri  permanent  regulatory  program 
proceedings.  Kansas  Cty,  Mo..  6-23-80 
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TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
27454       4-23-60  /  Self-insured  medical  reimbursement  plans, 
Washington.  D.C.,  6-24-80 

VETERANS  ADMINISTRATION 
36576      5-30-80  /  Station  Committee  on  Educational  Allowances, 
Nashville.  Tenn.,  6-28-60 

List  of  Public  Laws 
Last  Listing  June  17, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  {telephone  202-275-3030). 
S.  1658  /  Pub.  L  96-270    Asbestos  School  Hazard  Detection  and 

Control  Act  of  1980.  (June  14. 1980;  94  Stat.  487)  Price: 

$1.25. 
S.  2666  /  Pub.  L  96-271    To  authorize  appropriations  for  the 

International  Natural  Rubber  Agreement  for  fiscal  year  1981. 

(June  1 6, 1 980;  94  Stat  499)  Price:  $1 .00. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RUL£S  CiOtNG  INTO  EFFECT 
39849       6-12-60  /  CSA — Funding  of  CSA  grantees,  effective 
7-14-80 

Deadlines  for  Comments  on  Proposed  Rules 

39708      6-11-80  /  ED — Amendment  of  Education  Division  General 
Administrative  Regulations  (EDGAR)  to  clarify 
Department's  policy  regarding  participation  of  students 
enrolled  in  private  schools;  comments  by  8-11-80 

APPUCATIONS  DEAOUNES 

39328       6-10-80  /  Commerce/MBDA — Financial  Assistance 

Application  Announcement,  Central  North  Carolina;  apply 
by  7-7-80 

39328  6-10-80  /  Commerce/MBDA — Financial  Assistance 
Application  Aimouncement,  Stale  of  Mississippi;  apply  by 
7-7-80 

39329  6-10-60  /  Commerce/MBDA — Financial  Assistance 
Application  Announcement,  State  of  Montana;  apply  by 
6-30-60 

40200       6-13-60  /  ED/NIE— Law  and  Government  Studies  in 

Education;  Program  of  research  grants;  apply  by  9-16-80 

39343       6-10-80  /  HHS/HRA— Faculty  Development  in  Family 
Medicine;  apply  by  0  1  80 

39343       6-10-60  /  HHS/HRA— Graduate  Training  in  Family 
Medicine;  apply  by  8-4-60 

MEETINGS 

38450      6-9-80  /  HHS/NIH— Allergy  and  Immunology 

Subcommittee,  National  Advisory  Allergy  and  Infectious 
Diseases  Council,  Bethesda,  Md.  (closed),  7-18-60 

38448       6-9-80  /  HHS/NIH— Clinical  Trials  Review  Committee, 
Bethesda,  Md.  (partially  open),  6-26  and  6-27-80 

38448  6-9-80  /  HHS/NIH— General  Research  Support  Review 
Committee,  Bethesda,  Md.  (partially  open),  6-26  and 
6-27-60 

38449  6-9-60  /  HHS/NIH— Maternal  and  Child  Health  Research 
Committee,  Bethesda,  Md.  (partially  open),  6-29  and 
6-30-80 

38449  6-9-60  /  HHS/NIH— Heart,  Lung,  and  Blood  Research 
Review  Committee  A,  Bethesda,  Md.  (partially  open), 
7-18-80 


38449  ft-9-80  /  HHS/NIH— Heart.  Lung,  and  Blood  Research 
Committee  B,  Bethesda,  Md.  (partially  open),  7-18-80 

38450  6-9-80  /  HHS/NIH— Research  Manpower  Review 
Committee.  Bethesda,  Md.  (partially  open),  6-26  and 
6-27-60 

39366      6-10-80  /  NFAH— Dance  Panel  (Dance/Film/Video). 

Washington.  D.C.  (closed),  7-14  and  7-15-80 
40264      6-13-80  /  NFAH— Dance  Panel  (Dance  Touring  Program 

and  Long  Term  Engagements),  Washington,  D.C.  (closed). 

7-16,  7-17,  and  7-18-60 
39366      6-10-80  /  NFAH— Dance  Panel  (Services  to  the  Field, 

Sponsors.  Presentation),  Washington,  D.C.  (closed),  7-9 

and  7-10-80 
39591       6-11-80  /  NFAH— Humanities  Panel,  Washington,  D.C. 

(closed).  6-30-80 
39366       6-10-60  /  NFAH— Office  for  Partnership  Panel  (State 

Programs),  Washington,  D.C.  (closed)  6-26  and  6-27-80 
39591       6-11-60  /  NFAH— Theatre  Panel,  Washington,  D.C. 

(partially  open),  6-26  and  6-27-80 
38459      6-9-80  /  NSF— International  Decade  of  Ocean  Exploration 

Ad  Hoc  Subcommittee.  Washington.  D.C.  (closed),  6-26 

and  6-27-80 

OTHER  rrEMS  OF  INTEREST 

40514      6-13-80  /  DOE — Nondiscrimination  in  Federally  assisted 
programs;  general  provisions 

38435      6-9-60  /  DOE/SOLAR— Allocation  of  funds  for  grant 
program  cycle  II  for  technical  assistance  and  energy 
conservation  measures  under  the  grant  programs  for 
schools  and  hospitals  and  buildings  owned  by  units  of 
local  government  and  public  care  institutions 

40232       6-13-80  /  HHS/ CDC— Childhood  Lead-Based  Paint 

Poisoning  Prevention  Programs;  availability  of  funds  based 
on  President's  Fiscal  Year  1981  budget 

40232  6-13-60  /  HHS/CDG— Preventive  Health  Services— 
Fluoridation;  availability  of  funds  based  on  President's 
fiscal  year  1961  budget 

40233  6-13-60  /  HHS/ CDC— Preventive  Health  Services— Urban 
Rat  Control;  availability  of  funds  based  on  President's 
fiscal  year  1981  budget 

40233      6-13-80  /  HHS/CDG— Venereal  Disease  research, 

demonstration,  and  public  information  and  education; 

availability  of  funds  based  on  President's  fiscal  year  1981 

budget 
40155      6-13-60  /  HUD/Sec'y— Community  Development  Block 

Grant — Housing  Assistance  Plan  performance  standards; 

transmittal  of  interim  rule  to  Congress 
40243       6-13-80  /  Justice/LEAA — National  Priority  Program  and 

Discretionary  Program;  Addition  to  guideline:  regional 

information  sharing  systems  program 
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Briefings  on  How  To  Use  the  Federal  Register-For 

details  on  briefings  in  Washington.  D.C  and  St.  Louis 
Mo.,  see  announcement  in  the  Reader  Aids  section  at' 

the  end  of  this  issue. 


41564     Motor  Vehicle  Safety    DOT/NHTSA  announces 

notice  of  public  proceeding  on  7-21-80  regarding 
defect  investigation  in  1970-1979  Ford  Motor 
Company  vehicles  equipped  with  automatic 
transmissions 

41468     Motor  Vehicle  Safety    DOT/NHTSA  grants 

petition  to  modify  air  brake  system  standard 

41439     Aviation  Safety    DOT/FAA  issues  proposed  rule 
regarding  upgrade  standards  for  seats  and  seat  tie- 
down  mechanisms  in  commercial  transport  category 
aircraft:  comments  by  10-17-80 

41596     Air  Carriers    DOT/FAA  proposes  to  require  night 
attendants  remain  seated  during  taxi  except  to 
perform  duties  related  to  the  safety  of  the  airplane- 
comments  by  8-18-80;  reply  comments  by  9-17-80 
(Part  HI  of  this  issue) 

41392     Immigration    ]ustice/INS  adopts  administrative 
decision  regarding  its  interpretation  of  what 
constitutes  a  stepparent  or  stepchild  relationship- 
effective  7-21-80 

CONTINUED  INSIDE 
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41408     Indians— Relocation  Procedures    Navajo  and 

Hopi  Indian  Relocation  commission  issues  final  rule 
defining  the  term  "head  of  household":  effective 
6-19-80 

41420     Grant  Programs— Health     HHS/PHS  amends 
regulations  for  physician  assistant  training 
programs;  effective  6-19-80 

41453     Social  Security    HHS/SSA  proposes  to  revise  and 
reorganize  rules  on  reports  required  from  each 
applicant,  eligible  individual,  spouse  and  child 
under  the  Supplemental  Security  Income  Program; 
comments  by  8-18-80 

41428     Social  Programs    HHS/Child  Support  Enforcement 
Office  provides  for  a  continuation  of  Federal 
financial  participation  (FFP)  until  3-31-80  for  costs 
of  child  support  enforcement  sen/ices;  effective 
10-1-78 

« 

41437  Truth  In  Lending    FRS  publishes  proposed  staff 
interpretation  of  Regulation  Z  regarding  disclosures 
for  renegotiable  rate  mortgages;  comments  by 
7-21-80 

41438  Banks,  Banking    NCU A  extends  comment  period 
to  7-16-80  on  proposed  rule  regarding  premiums, 
finders  fees,  and  payment  of  dividends  in 
merchandise 

41450     Energy    DOE/ERA  proposes  rule  that  would 
encourage  certain  major  industrial  users  of 
petroleum  or  natural  gas  to  convert  to  the  use  of 
coal  or  other  alternate  fuels;  comments  by  8-20-80 

41449     Natural  Gas    DOE/FERC  makes  available  its  Staff 
Draft  on  proposed  high-cost  natural  gas  production 
enhancement  procedures  and  announces  informal 
conferences  to  be  held  on  6-19,  6-20  and  6-23 
through  &-25-80 

41478     Privacy  Act  Documents  DOD/Army 

41568     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

41583  Part  II,  USDA/Sec'y 

41586  Part  III,  DOT/FAA 

4 1 600  Part  IV,  DOT/FH W A 

41608  Part  V,  DOE/FERC 
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41413 
41413 

41429 


41458 
41562 


Agricultural  Marketing  Service 

RULES 

Lettuce  grown  in  Texas 
Oranges  (Valencia)  grown  in  Arizona  and 
California 

Potato  research  and  promotion  plan: 
Expenses  and  rate  assessment 

Agriculture  Department 

See  also  Agricultural  Marketing  Service: 

Commodity  Credit  Corporation;  Soil  Conservation 

Service. 

RULES 

Environmental  effects  abroad  of  major  USDA 

actions 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Meetings: 
General  Advisory  Committee 

Army  Department 

See  also  Engineers  Corps. 

NOTtCES 

Privacy  Act;  systems  of  records 

Census  Bureau 

NOTICES 

Senior  Executive  Service  Performance  Review 
Board;  membership 

Child  Support  Enforcement  Office 

RULES 

Federal  financial  participation;  availability  and 
rate 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Casper-Denver  show-cause  proceeding 
Former  large  irregular  air  service  investigation 

Meetings;  Sunshine  Act 

Coast  Guard 

RULES 

Drawbridge  operations: 

Maryland 

North  Carolina 
Vessel  documentation  and  measurement: 

Ports  of  documentation;  Anchorage,  Alaska; 

designation;  correction 
PROPOSED  RULES 

Anchorage  regulations: 

Virginia 
NOTICES 

Marine  noise  abatement  standards;  meeting  and 
availability  of  study 

Commerce  Department 

See  also  Census  Bureau;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 


RULES 
41401      Voluntary  product  standards  development 

procedures 

Commodity  Credit  Corporation 

NOTICES 

41472     Loan  and  price  support  programs;  storage  and 
drying  equipment  loan  program;  interest  rate 

Commodity  Futures  Trading  Commission 

NOTICES 
41477     Consumer  program;  final;  correction 

Copyright  Office,  Library  of  Congress 

RULES 
41414     Transfer  of  unpublished  copyright  deposits  to 

Library  of  Congress 

NOTICES 
41548     Filing  notifications  and  determinations;  handling 

procedures  revision 

Customs  Service 

NOTICES 
41565     Courier  services:  importations;  inquiry 

Defense  Department 

See  Army  Department;  Engineers  Corps;  Navy 
Department. 


Economic  Regulatory  Administration 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
Increment  pricing;  exemption  for  industrial 
facilities  committed  to  conversion  from  natural 
gas  or  petroleum  to  other  fuels;  advance  notice 


41450 


41477 
41478 


41415 


41419 


41419 


Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission, 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Calico  Creek,  N.C.;  proposed  channel  and  basin 
New  Orleans  to  Venice,  La.,  Reach  A  Levee; 
hurricane  protection  project 

Environmental  Protection  Agency 

RULES 

Air  programs;  energy-ielated  authority;  delayed 

compliance  orders;  etc.: 
Virginia 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities:  tolerances  and  exemptions,  etc.: 
Sulfur  dioxide 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
Pretreatment  standards,  general;  existing  and 
new  sources;  fundamentally  different  factor 
variances;  suspension  of  effective  date 


IV 
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Water  pollution  control; 
41418         National  pollutant  discharge  elimination  system; 
best  management  practice  requirements;  stay  of 
effective  date  and  extension  of  time 
PROPOSED  RULES 

Uranium  mill  tailings  standards; 
41459         Inactive  processing  sites;  cleanup  standards  for 
contaminated  buildings  and  open  lands; 
extension  of  time 
NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
41501         Ohio;  use  of  P-G  dispersion  coefficients  in 
setting  emission  limitations 
Environmental  statements;  availability,  etc.: 
41493         Agency  statements;  review  and  comment 

Meetings: 
41498         National  Drinking  Water  Advisory  Council 
Pesticides;  emergency  exemption  applications: 

41497  Sodium  cyanide  in  M-44  device 
Toxic  and  hazardous  substances  control; 

41498  Premanufacture  notices;  monthly  status  reports 

Equal  Employment  Opportunity  Commission 

NOTICES 
41568     Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 
41586     Air  carriers  certification,  operations,  and 
airworthiness;  operations  review  program 
Airworthiness  directives; 

41395  Government  Aircraft  Factories 

41396  Grumman 
41394         Piper 

41397  Rolls  Royce 

41397        Strong  Enterprise^.  Inc.;  parachute  ripcord 

handles 
41400-  Transition  areas  (4  documents) 
41401 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
41596         Flight  attendants:  seating  requirements  during 
taxi 
Airworthiness  standards: 
41439         Petition  for  rulemaking,  reconsideration;  seat  and 
seat  tie-down  mechanisms  in  commercial 
transport  aircraft 
41449     Transition  areas 

NOTICES 
41562     Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Common  carrier  services; 
41429         Second  computer  inquiry  (telephone 

deregulation):  deferral  of  effective  date 
PROPOSED  RULES 
Common  carrier  services; 
41459         Jurisdictional  Separations  Manual,  amendment; 
and  Federal/State  joint  Board  establishment 
NOTICES 

Hearings,  etc.: 
41516         Bohannan  Broadcasting  Co.  et  al. 
41520         Deltona  Broadcasting  Co..  Inc..  et  al. 

41523  Irwin  County  Broadcasting  Corp.  et  al. 

41524  Lonoke  Broadcasting  Co.  et  al. 
41526         Radio  Salisbury,  Inc.,  et  al. 

41522         Sierra  Blanca  Broadcasting  Co..  hie  et  al.  - 


41528         Vihon,  Lester,  et  al. 

41516     Rulemaking  proceedings  filed,  granted,  denied,  etc. 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 
41568-   Meetings:  Sunshine  Act  (5  documents) 
41569 

Federal  Election  Commission 

NOTICES 
41569     Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Organization,  functions,  and  authority  delegations: 
Central  and  field  offices  and  locations,  etc. 

NOTICES 

Preparedness: 
National  defense  stockpile  goals  and  desired 
inventory  mix 


41421 


41529 


41608 

41449 

41450 
41452 


41482 

41483 

41483 

41484 

41484 

41485 

41486 

41486 

41487 

41491 

41487 

41487 

41488 

41488 

41489 

41489 

41490 

41490 

41491 

41491- 

41492 

41492 

41492 

41570 

41483 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 

Water  power  projects  and  project  works;  dam 

safety  requirements 
Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices:  high  cost  natural;  production 

enhancement  procedures;  draft  availability  and 

informal  conferences 

Ceiling  prices;  special  relief  applications 

procedures;  extension  of  time 

Incremental  pricing;  exemption  for  industrial 

facilities  committed  to  conversion  from  natural 

gas  or  petroleum  to  other  fuels;  advance  notice; 

cross  reference 

NOTICES 

Hearings,  etc: 

Alabama  Electric  Cooperative 

Ceed  Enterprises,  Inc. 

Central  Florida  Gas  Corp. 

East  Bay  Municipal  Utility  District 

East  Tennessee  Natural  Gas  Co.  et  al. 

El  Paso  Natural  Gas  Co. 

Indianapolis  Power  &  Light  Co. 

Kansas  City  Power  &  Light  Co. 

Lone  Star  Gas  Co. 

Louisiana 

Louisiana  Intrastate  Gas  Corp. 

Michigan  Wisconsin  Pipe  Line  Co. 

Northern  Natural  Gas  Co. 

Ohio  Edison  Co. 

Pacific  Power  &  Light  Co. 

Puget  Sound  Power  &  Light  Co. 

Riceland  Electric  Cooperative  Inc.  et  al. 

Southern  Co.  Services.  Inc. 

Southern  Natural  Gas  Co. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Tri-Cor  Petroleum,  Inc. 

Woodco  Oil  &  Gas  Co.  et  al. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonments  of  service  and 

petitions  to  amend 
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Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

41600         Uniform  Traffic  Control  Devices  Manual; 

amendments:  advance  notice 

NOTICES 

Environmental  statemerits;  availability,  etc.: 
41563         Kalamazoo  County,  Mich.;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 
41531      Agreements  filed,  etc. 
Complaints  filed: 

41531  Union  Carbide  Corp.  et  al, 
41570     Meetings;  Sunshine  Act 

Federal  Reserve  System 

PROPOSED  RULES 

Truth  in  lending  (Regulation  Z): 
41437         Renegotiable  rate  mortgages,  disclosures;  official 
staff  interpretation 
NOTICES 
Applications,  etc.: 

41532  Bank  of  America 

41533  Brainard  Agency  Co. 

41533  Citicorp 
41532         Citicorp  et  al. 

41534  First  Bancshares,  Inc. 

41534  First  Minnetanka  Bancorporation,  Inc. 

41535  Floyd  County  Bancshares,  Inc. 
41535         Fremont  Bancshares.  Inc. 
41535         Fremont  State  Bancshares,  Inc. 
41535         GEM  Agency,  Inc. 

41535  Le  Sueur  Bancorporation,  Inc. 

41536  Lincoln  East  Bancshares,  Inc. 
41536         Longview  Capital  Corp. 

41536         National  Western  Bancorporatfon 

41536  Old  Stone  Corp. 

41537  United  Kansas  Bancshares,  Inc. 
41537         Valley  Bancorporation 

Fish  and  Wildlife  Service 

NOTICES 

41540  Endangered  and  threatened  species  permits: 
applications 

Geological  Survey 

RULES 

41410     Nomenclature  changes  in  certain  officials  in 
conservation  division 
NOTICES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations:  development  and  production  plans: 

41541  Exxon  Co.,  U.S.A.  (3  documents) 

41542  Shell  Oil  Co. 

41541         Union  Oil  Co.  of  California 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Child  Support  Enforcement  Office;  Public 
Health  Service;  Social  Security  Administration. 

Immigration  and  Naturalization  Service 

RULES 

41392     Aliens,  deportability  proceedings;  updating 
reference  to  Executive  order  on  classified 
information 


41548 


41392     Aliens;  petition  to  classify  as  immediate  relative  of 
U.S.  citizen  or  preference  immigrant;  evidence  of 
family  relationship  as  stepparent  or  stepchild 

Interior  Department 

See  Fish  and  Wildlife  Service:  Geological  Survey; 
Land  Management  Bureau;  Surface  Mining  Office. 

International  Trade  Commission 

NOTICES 

Import  investigatio  is: 
Menthol  from  Japan  and  the  People's  Republic  of 
China 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 
41429         Chicago,  Rock  Island  &  Pacific  Railroad  Co. 
41432         Denver  &  Rio  Grande  Western  Railroad  Co. 

41432  El  Dorado  &  Wesson  Railroad  Co. 

41433  Lenawee  County  Railroad  Co.,  Inc. 
41432         Norfolk  &  Western  Railwav  Co. 

PROPOSED  RULES 

Railroad  car  service  orders: 
41469         Freight  car  per  diem  rate  flexibility 

NOTICES 
41545     Long  and  short  haul  applications  for  relief 

Motor  carriers: 
41543,        Finance  applications  (2  documents) 
41545 

Justice  Department 

See  Immigration  and  .Naturalization  Service:  Parole 
Commission. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
41420         Florida 
NOTICES 
Applications,  etc.: 

41538  Wyoming 

Management  framework  plans:  review  and 
supplement: 

41539  Montana 
Meetings: 

41538         Boise  District  Multiple  Use  Advisory  Council 

41540  Green  River-Hams  Fork  Federal  Regional  Coal 
Team 

Motor  vehicles,  off-road,  etc.;  area  closures: 

41538  Montana 

Opening  of  public  lands: 
41540  Wyoming 

Resource  management  plans: 

41539  Powder  River  Resource  Area,  Mont.;  correction 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress. 

Management  and  Budget  Office 

NOTICES 
41556     Agency  forms  under  review 

National  Bureau  of  Standards 

NOTICES 

Meetings: 
41476         Visiting  Committee 


[^ 


VI 


Fedewd  HegJBter  /  Vol.  45.  No.  120  /  Thursday,  June  19.  IMP  /  ■CorttgntB 


Voluntary  product  standards: 
41478        Construction  and  industrial  plywood,  etc.; 
withdrawal 


National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
Premiums,  finders  fees  and  payment  of  dividends 
in  merchandise;  extension  of  time 


41438 


41468 
41564 


41433 
41434 


41476 
41476 

41476 


41549 


41408 

41412 
41412 


41393 
41555. 


41570 


41476 


National  Highway  Traffic  Safety  Administration 

Pm)POSE0  RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems;  rulemaking  petition 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Ford  Motor  Co.;  1970-1979  vehicles  with 
automatic  transmissions;  hearing 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  Bering  Sea  and  Aleutian  Islands 
groundfish;  apportionment  or  reserve  amounts 
Groundfish,  Gulf  of  Alaska;  apportionment  of 
reserve  amounts  and  retention  of  domestic 
annual  harvest  amounts 

NOTICES  • 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council 
Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Council 
Pacific  Fishery  Management  Council 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navajo  and  Hopi  Indian  Relocation  Commission 

RULES 

Commission  operations  and  relocation  procedures: 
Head  of  household;  definition  revision 

Navy  Department 

RULES 

Navigation: 
USNS  Catawba:  compliance  with  COLREGS; 
exemption 

USNS  Powhatan;  compliance  with  COLREGS; 
exemption 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  material,  human  uses  and  domestic 
licensing: 
Radioisotope  generators,  testing 

NOTICES 

Part-time  career  employment  for  Federal 
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Rules  and  Regulations 


This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Reg.  650,  Amdt.  1; 
Valencia  Orange  Reg.  651] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  20-June 
26, 1980,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  June  13-June  19, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
June  20,  1980,  and  the  amendment  is 
effective  for  the  period  June  13-June  19, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908],  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  pohcy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22,  1980. 
A  final  impact  analysis  on  the  marketing 
pohcy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
June  17. 1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  steady. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 
1.  Section  908.951  is  added  as  follows; 

§  908.951    Valencia  orange  regulation  651. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  June  20, 1980,  through  June  26, 
1980,  are  established  as  follows: 

(1)  District  1:  329,000  cartons; 

(2)  District  2:  371,000  cartons; 

(3)  District  3:  Open  Movement. 

(b)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

§908.950    [Amended] 

2.  Paragraph  (a)  in  §  908.950  Valencia 
Orange  Regulation  650  {45  FR  39789),  is 
hereby  amended  to  read: 
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(a)  *  *  * 

(1)  District  1:  428,000  cartons; 

(2)  District  2:  397,000  cartons; 

(3)  District  3;  Open  Movement. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  18,  1980 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  80-18781  Filed  6-18-«a  12:04  pm| 
BILLING  CODE  3410-03-« 


7  CFR  Part  971 

[Docket  No.  A0-323-A1} 

Lettuce  Grown  in  Soutti  Texas;  Order 
Amending  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  amends  the  Federal 
marketing  agreement  and  order  for 
lettuce  grown  in  South  Texas.  All  lettuce 
producers  voting  in  the  May  20-30 
referendum  favored  the  amendment.  The 
amendment  authorizes  production 
research,  sets  requirements  for  a  public 
member  to  the  committee,  authorizes 
penalties  on  lettuce  handlers  who  pay 
assessments  late,  and  revises  certain 
definitions  in  the  order. 
EFFECTIVE  DATE:  June  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-2615. 
Actions  of  this  kind  were  anticipated 
under  the  provisions  of  the  Secretary's 
Decision  (45  FR  32319)  and  were 
specifically  considered  in  the  Final 
Impact  Statement  prepared  for  that 
action.  Thus,  the  Final  impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  Charles  W.  Porter. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  February  6, 1980,  and 
published  February  11, 1980  (45  FR 
9010).  Notice  of  Recomraended 
Decision — Issued  April  4, 1980,  and 
published  April  10, 1980  (45  FR  24489). 
Secretary's  Decision — Issued  May  12, 
1980,  and  published  May  16, 1980  (45  FR 
32319). 
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This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and  it 
has  been  classified  "not  significant." 

PRELIMINARY  STATEMENT:  This 
amendment  was  formulated  on  the 
record  of  a  public  hearing  held  at 
McAllen,  Texas,  on  February  26, 1980. 
Notice  of  the  hearing  was  published  in 
the  February  11, 1980,  issue  of  the 
Federal  Register  (45  FR  9010).  The  notice 
set  forth  a  proposed  amendment 
submitted  by  the  South  Texas  Lettuce 
Committee  on  behalf  of  lettuce 
producers  and  handlers  in  the 
production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  placed  in 
the  record,  on  April  4, 1980,  the  Deputy 
Administrator  filed  a  recommended 
decision  with  the  U.S.  Department  of 
Agriculture  Hearing  Clerk.  Notice  of 
such  recommended  decision  was 
published  in  the  April  10, 1980,  issue  of 
the  Federal  Register  (45  FR  24489].  In  the 
recommended  decision  notice  was  given 
of  the  opportunity  to  file  comments  by 
April  23, 1980.  None  was  filed. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order,  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
fee  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  apphcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  pubhc  hearing  was  held 
upon  proposed  amendment  of  the 
marketing  agreement  and  Order  No.  971 
(7  CFR  Part  971),  regulating  the  handling 
of  lettuce  grown  in  south  Texas. 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  order,  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  lettuce  grown 
in  the  production  area  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in  the  marketing  agreement 


and  order  upon  which  hearings  have 
been  held; 

(3)  The  order,  as  hereby  amended,  is 
limited  in  its  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  appHcable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  order,  as  hereby  amended, 
prescribes,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
differences  in  the  production  and 
marketing  of  lettuce  grown  in  the 
production  area;  and 

(5)  All  handling  of  lettuce  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  upon 
publication.  Any  delay  beyond  that  date 
would  tend  to  disrupt  the  orderly 
marketing  of  lettuce  grown  in  South 
Texas  because:  (1)  Nominations  for  the 
committee  should  be  made  in  the  coming 
months  and  the  amendment  should  be 
made  effective  as  soon  as  possible  so 
that  the  pubhc  member  may  be  selected 
and  participate  in  administrative 
committee  deliberations.  Also,  the 
amendment  should  be  made  effective  as 
soon  as  possible  so  the  committee  will, 
be  able  to  consider  production  research 
projects;  (2)  the  provisions  of  this 
amended  order  are  known  to  lettuce 
handlers,  producers  and  other  interested 
persons  because  of  the  pubUc  hearing, 
the  recommended  decision  and  the 
Secretary's  decision  on  it;  (3)  the 
producer  referendum  was  held  May  20- 
30, 1980,  when  a  copy  of  the  proposed 
amendment  was  mailed  to  all  known 
producers  and  handlers;  (4)  the  changes 
effected  by  this  amendment  will  not 
require  advance  preparation  by 
handlers  which  cannot  be  completed  by 
the  effective  date  and  no  useful  purpose 
will  be  served  by  postponing  the 
effective  date  beyond  that  specified 
herein. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
upon  publication,  and  that  it  would  be 
contrary  to  the  public  Interest  to  delay 
the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register  (Sec.  553(d),  Administrative 
Procedure  Act.  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that; 


(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Lettuce  Grown  in  South  Texas"  upon 
which  the  aforesaid  public  hearing  was 
held  has  been  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  are  not  engaged  in 
processing,  distributing,  or  shipping 
covered  by  the  said  order,  as  hereby 
amended)  who  during  the  period  August 
1, 1979,  through  April  30, 1980.  handled 
not  less  than  50  percent  of  the  volume  of 
such  lettuce  covered  by  the  said  order, 
as  hereby  amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  wljo  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who  during  the  period 
August  1, 1979.  through  April  30. 1980 
(which  has  been  determined  to  be  a 
representative  period),  have  been 
engaged  within  the  prbduction  area  in 
the  production  of  lettuce  for  fresh 
market,  such  producers  having  also 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity 
represented  in  the  referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  lettuce  grown  in  South 
Texas  shall  be  in  conformity  to  and  in 
compliance  with  the  tei^ns  and 
conditions  of  the  said  order,  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order, 
amending  the  order,  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator  on  April  4, 1980, 
and  published  in  the  Federal  Register  on 
April  10, 1980  (45  FR  24489).  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

§971.5    [Amended] 

1.  Amend  §  971.5  Lettuce  by  deleting 
the  words,  "commonly  known  as  iceberg 
type  head  lettuce.". 

2.  Amend  paragraphs  (a)  and  (b)  of 
§  971.20  to  read: 

§  971.20    Establishment  and  membership. 

(a)  The  South  Texas  Lettuce 
Committee  is  hereby  established 
consisting  of  12  members,  including 
seven  producers,  four  handlers  and  one 
public  member.  Each  shall  have  an 
alternate  who  shall  have  the  same 
qualifications  as  the  member. 

(b)  Each  committee  member  and 
alternate  shall  be  a  resident  of  the 
production  area.  Industry  members  shall 
be  producers  or  handlers,  or  officers  or 
employees  of  a  producer  or  handler  or  of 
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a  producers'  cooperative  marketing 
organization.  The  public  member  shall 
be  a  person  who  has  no  financial 
interest  in  the  commercial  production  or 
marketing  of  lettuce  except  as  a 
consumer,  and  shall  not  be  a  director, 
officer  or  Gmployee  of  any  firm  so 
engaged. 

3.  Add  a  new  paragraph  (f)  to  §  971.23 
to  read: 

§971.23    Nominations. 

***** 

(f)  The  public  member  and  alternate 
shall  be  nominated  by  the  industry 
members  of  the  committee.  The 
committee  shall  prescribe  such 
additional  qualifications,  administrative 
rules  and  procedure  for  selection  and 
voting  for  each  candidate  as  it  deems 
necessary  and  as  the  Secretary 
approves. 

4.  Amend  §  971.27  to  read: 

§  971.27    Alternate  members. 

An  alternate  member  of  the 
Committee  shall  act  in  place  and  stead 
of  the  member  during  such  member's 
absence  or  when  designated  to  do  so.  In 
the  event  both  a  member  of  the 
committee  and  that  member's  respective 
alternate  are  unable  to  attend  a 
committee  meeting,  the  member, 
alternate,  or  the  committee,  in  that 
order,  may  designate  another  alternate 
from  the  same  group  (producer  or 
handler)  to  serve  in  such  member's 
stead.  In  the  event  of  the  death,  removal, 
resignation,  or  disquahfication  of  a 
member,  the  alternate  shall  act  for  the 
member  until  a  successor  for  such 
member  is  selected  and  has  quahfied. 
The  committee  may  request  the 
attendance  of  alternates  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members. 

5.  Amend  §  971.28    Procedure  to  read: 

§  971.28    Procedure. 

(a)  At  assembled  meetings  seven 
members  of  the  committee  shall 
constitute  a  quorum  and  seven 
concurring  votes  shall  be  required  to 
approve  any  committee  action.  Such 
votes  shall  be  case  in  person. 

(b)  The  committee  may  meet  by 
telephone,  telegraph,  or  other  means  of 
communication.  The  agendas  of  such 
meetings  shall  be  limited  to 
nonregulatory  provisions  and  packing 
hoHdays  only  and  any  vote  cast  shall  be 
promptly  confirmed  in  writing.  On  such 
occasions  nine  concurring  votes  shall  be 
required  to  approve  any  action. 

6.  Amend  §  971.42  by  adding  the 
following  sentence  to  the  end  of 
paragraph  (a)  and  amending  the  first 
sentence  of  paragraph  (b)  to  read: 


§971.42    [Amended] 

(a)  *  *  *  If  a  handler  does  not  pay  the 
assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
or  an  interest  charge,  or  both. 

(b)  Assessments,  late  payment 
charges  and  interest  charges  shall  be 
levied  upon  handlers  at  rates 
established  by  the  Secretary.  *   *   * 
***** 

7.  Amend  §  971.43(a)(2)  by  revising  the 
first  sentence  to  read  as  follows: 

§  971.43    Accounting. 

(a)  *  *  * 

(1)  *  *  * 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided,  That  funds  already 
in  the  reserve  do  not  exceed 
approximately  three  fiscal  periods' 
budgeted  expenses.  *   *  * 

8.  Amend  the  first  sentence  of  §  971.48 
to  read: 

§971.48    Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  or 
efficient  production  of  lettuce.  *  '  * 

9.  Amend  §  971.31(a)  to  read  as 
follows: 

§  971.31    Duties. 

It  shall  be.  among  other  things,  the 
duty  of  the  committee: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary. 
to  select  subcommittees  of  committee 
members  or  alternates,  to  nominate  the 
public  member  and  alternate,  to  provide 
for  consultants  and  their  services,  and  to 
adopt  such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  may  deem 
advisable; 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on  June  13. 
1980  to  become  effective  June  19, 1980. 
Jerry  Hill. 

Deputy  Assistant  Secretary  for  Marketing 
and  Transportation  Services. 

IFR  Doc.  80-18495Tiled  6-18-80:  8:45  am| 
BILUNG  COOE  3410-02-M 


7  CFR  Part  1207 

Potato  Researcti  and  Promotion  Plan; 
Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 


summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
National  Potato  Promotion  Board  for  the 
1980-81  fiscal  period.  It  enables  the 
Board  to  collect  assessments  from 
designated  handlers  on  assessable 
potatoes  and  to  use  the  resulting  funds 
for  its  expenses. 
EFFECTIVE  DATE:  July  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter.  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington,  D.C.  20250 
(202)  447-2615.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of  7 
CFR  1207.341,  Potato  Research  and 
Promotion  Plan  Budget  and  E.xpenses, 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for 
that  action.  Thus,  the  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from 
Charles  W.  Porter. 

SUPPLEMENTARY  INFORMATION:  The 

Potato  Board  is  the  administrative 
agency  established  under  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  This  program  is  effective 
under  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2611-2627). 

Notice  was  published  in  the  May  12 
Federal  Register  (45  FR  31118)  regarding 
the  proposals.  It  afforded  interested 
persons  an  opportunity  to  submit 
written  comments  not  later  than  June  12, 
1980.  None  was  received. 

The  budget  and  rate  of  assessment 
should  be  approved  prior  to  the  Board's 
July  1, 1980,  fiscal  period  as  the  program 
requires  that  the  rate  of  assessment 
should  apply  to  all  assessable  potatoes 
from  the  beginning  of  such  period. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  in  the 
notice,  it  is  found  that  the  following 
expenses  and  rate  of  assessment  should 
be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (7 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a 
particular  period  apply  to  all  assessable 
potatoes  from  the  beginning  of  such 
period. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
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Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Section  1207.408  (44  FR  33391,  June  12, 
1979)  is  hereby  terminated  and 
§  1207.409  is  added.  The  regulation  is  as 
follows: 

§  1207.409    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1980,  and  ending 
June  30. 1981,  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $2,210,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in 
accordance  with  the  provisions  of  the 
Plan  shall  be  one  cent  ($0.01)  per 
hundredweight  of  assessable  potatoes 
handled  by  such  person  during  said 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

(Title  III  of  Pub.  L.  91-670:  84  Stat.  2041;  7 
U.S.C.  2611-2627). 

Dated:  June  16, 1980  to  become  effective 
luly  1, 1980. 

William  T.  Mauley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  80-18561  Filed  6-18-80;  8:45  am| 
BILLING  CODE  341(M»-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Evidence  of  Family  Relationship 
Between  Petitioner  and  Beneficiary  as 
Stepparent  or  Stepchild 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  amendment  to  the 
regulations  adopts  the  administrative 
decision  of  the  Board  of  Immigration 
Appeals  regarding  its  interpretation  of 
what  constitutes  a  stepparent  or 


stepchild  relationship  for  immigration 

purposes. 

EFFECTIVE  DATE:  July  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street.  N.W., 
Washington.  DC  20536.  Telephone: 
(202)  633-3048. 

For  Specific  Information:  Paul  W. 
Schmidt,  Deputy  General  Counsel, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W., 
Washington,  DC  20536,  Telephone: 
(202)  633-3195. 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1979,  The  Board  of  Immigration 
Appeals  decided  the  Matter  of  Moreira, 
Interim  Decision  #2720.  where  it  held 
that  a  visa  petition  by  a  stepmother  on 
behalf  of  the  illegitimate  child  of  her 
husband  requires  a  showing  that  the 
stepparent  has,  prior  to  the  child's 
eighteenth  birthday,  evinced  an  active 
parental  interest  in  the  child's  support, 
instruction,  and  general  welfare.  This 
amendment  adopts  the  Board's  decision 
by  adding  this  sentence  to  8  CFR 
204.2(c)(3). 

"A  petition  filed  by  a  stepparent  must  also  be 
accompanied  by  evidence  that  the  child  lived 
with  and  was  cared  for  as  the  child  of  the 
stepparent,  or  that  the  stepparent  otherwise 
evinced  an  active  parental  interest  in  the 
support,  instruction  and  general  welfare  of 
the  child." 

and  by  adding  this  sentence  to  8  CFR 
204.2(c)(5): 

"A  petition  filed  on  behalf  of  a  stepparent 
must  also  be  accompanied  by  the  evidence 
specified  in  8  CFR  204.2(c)(3)  to  establish  the 
steprelationship." 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  are  unnecessary 
because  this  amendment  changes  the 
regulations  to  conform  to  the  most 
recent  case  law. 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Accordingly,  8  CFR  204.2  is  amended 
as  follows: 

§  204.2(c)(3)    [Amended] 

(1)  8  CFR  is  amended  by  adding  the 
following  sentence  to  the  end  of  the 
present  paragraph'(c)(3): 

***** 

(c)  •   *   * 

(3)  *   *  *  A  petition  filed  by  a 
stepparent  must  also  be  accompanied  by 
evidence  that  the  child  lived  with  and 
was  cared  for  as  the  child  of  the 


stepparent,  or  that  the  stepparent 
otherwise  evinced  an  active  parental 
interest  in  the  support,  instruction  and 
general  welfare  of  the  child,  *  *  * 

§  204.2(c)(5)    [Amended] 

(2)  8  CFR  is  amended  by  adding  the 
following  sentence  to  the  end  of  the 
present  paragraph  (c)(5): 

***** 

(c)  *  *  * 

(5)  *  *  *  A  Petition  filed  on  behalf  of 
a  stepparent  must  also  be  accompanied 
by  the  evidence  specified  in  8  CFR 
204.2(c)(3)  to  establish  the 
steprelationship.  *  *  * 

(Sec.  103,  204;  8  U.S.C.  1103,  1154.) 

Dated:  June  16, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc  80-18563  Filed  6-18-80:  8:45  am] 
BILLING  CODE  441(>-01-M 


8  CFR  Part  242 

Proceeding  To  Determine 
Deportability  of  Aliens  in  the  United 
States;  Updating  Reference  to  an 
Executive  Order 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates 

references  to  the  executive  order 

concerning  nondisclosure  of  classified 

information. 

EFFECTIVE  DATE:  June  19. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington,  D.C.  20536.  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  No.  12065  (43  FR  28949; 
July  3. 1978)  concerns  the  Classification 
of  information  for  nondisclosure,  as  did 
Executive  Order  No.  11652  (37  FR  5209; 
March  10, 1972).  8  CFR  242.17(a)  and 
242.17(c)  currently  refer  to  fhe  latter 
order.  This  amendment  substitutes 
reference  to  Executive  Order  No.  12065. 

Compliance  with  5  U.S.C.  553  as  to 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  as  this 
amendment  merely  updates  references 
to  an  executive  order  to  reflect  the  most 
recent  order. 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES 

Accordingly,  8  CFR  242.17(a)  and 
242.17(c)  are  amended  as  follows: 
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§  242.17(a)    [Amended] 

8  CFR  242.17(a)  is  amended  by 
deleting  "Executve  Order  No.  11652  (37 
FR  5209;  March  10, 1972)".  and  inserting 
in  lieu  thereof,  "Executive  Order  No. 
12065  (43  FR  28949;  July  3. 1978)"  in  the 
fourth  sentence. 

§  242.17(c)    [Amended] 

8  CFR  242.17(c)  is  amended  by 
deleting  "Executive  Order  No.  11652  (37 
FR  5209;  March  10, 1972)",  and  inserting 
in  lieu  thereof,  "Executive  Order  No. 
12065  (43  FR  28949;  July  3, 1978)"  in  the 
seventh  sentence. 

(Sees.  103,  242;  8  U.S.C  1103, 1252.) 

Dated:  June  16, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc.  80-18562  Filed  6-18-80:  8:45  am) 
BILLING  CODE  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30  and  35 

Testing  of  Radioisotope  Generators 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Final  rule. 

summary:  Certain  Nuclear  Regulatory 
Commission  (NRC)  medical  hcensees 
are  authorized  to  prepare  radioactive 
drugs  from  radioisotope  generators. 
NRC  is  requiring  hcensees  to  test  these 
radioactive  drugs  for  a  contaminant 
called  molybdenum-99.  NRC  is  also 
imposing  maximum  limits  for 
molybdenuni-99  in  these  radioactive 
drugs.  Following  a  report  from  an  NRC 
medical  hcensee,  a  joint  NRC/FDA 
investigation  revealed  the  possibility  of 
greater  than  normal  quantities  of 
molybdenum-99  in  technetium-99m  (Tc- 
99m)  generator  eluate.  The  presence  of 
molybdenum-99  serves  no  diagnostic 
purpose.  Therefore,  the  radiation 
exposure  from  the  administration  of 
greater  than  normal  amounts  of 
molybdenum-99  is  unnecessary  to  the 
patient. 

EFFECTIVE  DATE:  September  2, 1980. 

Note.— NRC  has  submitted  this  rule  to  the 
Comptroller  General  for  review  under  the 
Federal  Reports  Act,  as  amended,  44  U.S.C. 
3512.  The  date  on  which  the  rule  becomes 
effective  reflects  inclusion  of  the  45-day 
period  that  the  statute  allows  for  this  review 
(44  U.S.C.  3512(c)(2)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Podolak.  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Telephone:  301-443-.586oi. 


supplementary  information:  In 

diagnostic  nuclear  medicine,  the  most 
widely  used  radioactive  drug  is 
technetium-99m  (Tc-99m)  which  has  a 
radioactive  half-Ufe  of  6  hours.  Many 
hospitals  and  nuclear  pharmacies  obtain 
their  Tc-99m  by  piu-chasing  a 
radionuclide  generator  from  a 
radioactive  drug  manufacturer  and 
eluting  the  generator. 

The  radioisotope  generator  is  a 
shielded  device  that  is  often  called  a 
molybdenum  generator  or  molybdenum 
"cow"  because  molybdenum-99  (Mo-99), 
the  parent  of  Tc-99m,  is  contained 
within  the  generator.  The  Mo-99  is 
adsorbed  on  an  alumina  column  which 
is  arranged  so  that  sterile  saline  solution 
can  be  fed  through  the  column  to  wash 
.   out,  or  elute,  only  the  daughter 
radioisotope,  Tc-99m.  The  parent,  Mo- 
99,  has  a  longer  half-life  than  the 
daughter,  Tc-99m,  and  the  parent 
continuously  decays  to  form  the 
daughter  radioisotope,  which  is  eluted 
when  needed.  The  generator  is  usually 
eluted,  or  "milked,"  every  24  hours  and 
replaced  with  a  new  generator  once  a 
week  because  the  parent.  Mo-99.  has 
decayed  below  useful  levels.  If  the  Mo- 
99  is  improperly  loaded  on  the  alumina 
column  or  loaded  on  an  alumina  column 
that  is  defective  (e.g.,  improper  packing 
could  cause  "channeling"  of  the  Mo-99], 
the  Mo-99  will  "break  through"  the 
column  and  contaminate  the  radioactive 
drug. 

The  United  States  Pharmacopeia 
(USP)  XIX,  which  is  recognized  by  the 
Food  and  Drug  Administration  (FDA) 
and  the  pharmaceutical  industry  as  the 
basic  standard  for  drug  strength,  quality 
and  purity,  has  upper  limits  for  the 
presence  of  Mo-99  in  Tc-99m  radioactive 
drugs.  These  limits  apply  to 
molybdenum  generator  manufacturers 
and  each  generator's  labeling  includes 
methods  or  references  methods  for 
quantifying  the  amount  of  Mo-99  in  Tc- 
99m.  This  is  usually  called  a 
molybdenum  breakthrough  test. 

Molybdenum  breakthrough  testing  by 
the  generator  user  has  always  been 
considered  a  good  laboratory  practice  or 
a  good  qudhty  control  measure.  In  a 
section  describing  molybdenum 
breakthrough  testing,  the  Bureau  of 
Radiological  Health  (FDA)  "Workshop 
Manual  on  Radiopharmaceutical 
Quality  Assurance"  [}\i\y  1978)  states: 
"Thus,  it  is  important  that  testing  for 
Mo-99  be  performed  routinely." 

Until  1975,  all  NRC  medical  licenses 
authorizing  the  use  of  generators 
included  a  Ucense  condition  requiring 
molybdenum  breakthrough  testing.  A 
provision  in  the  new  §  35.14  group 
medical  Ucensing  regulations,  adopted 
in  1975,  ultimately  had  the  effect  of 


dropping  this  Hcense  condition.  Section 
35.14(b](4]  requires  licensees  to  follow 
the  generator  labeling  or  package  inserts 
which,  in  1975,  included  methods  for 
molybdenum  breakthrough  testing.  Over 
the  intervening  years,  generator  labeling 
has  become  ambiguous  on  molybdenum 
breakthrough  testing.  Some  package 
inserts  imply  that  the  users  should  do  it, 
others  imply  that  the  users  are  doing  it, 
and  still  others  recommend  that  the 
users  do  it.  Thus,  there  are  no  uniform 
requirements  in  NRC  licenses  or 
regulations  or  in  connection  with  the 
generator  labeling  for  the  performance 
of  tests  to  determine  the  amount  of  Mo- 
99  in  Tc-99m  radioactive  drugs  before 
administration  to  patients. 

Following  a  report  from  an  NRC 
medical  hcensee,  a  joint  NRC/FDA 
investigation  in  March  1979  revealed  the 
possibility  of  greater  than  normal 
quantities  of  Mo-99  in  Tc-99m  generator 
eluate.  The  presence  of  molybdenum-99 
serves  no  diagnostic  purpose.  Therefore, 
the  radiation  exposure  resulting  from  the 
administration  of  greater  than  normal 
amounts  of  Mo-99  is  uiuiecessary 
radiation  exposure  to  patients.  It  could 
result  in  a  radiation  dose  to  a  critical 
organ  of  one  or  more  rems.  There  are 
several  thousand  generators  shipped 
weekly,  with  each  generator  accounting 
for  up  to  50  patient  dosages  per  day.  If  a 
problem  develops  in  the  manufacture, 
shipping,  handling  or  elution  of  these 
generators  that  results  in  molybdenum 
breakthrough  in  excess  of  the  USP  XIX 
limits,  there  is  a  potential  for 
imnecessary  radiation  exposure  of 
patients. 

In  view  of  this,  on  March  12, 1979, 
NRC's  Office  of  Nuclear  Materials 
Safety  and  Safeguards  issued  an  order 
requiring  medical  licensees  to  perform 
molybdenum  breakthrough  testing  on 
each  elution  of  Tc-99m  from  a  generator 
and  also  prohibiting  licensees  from 
administering  any  Tc-99m  radioactive 
drugs  that  exceed  the  USP  XIX  Umits  for 
Mo-99  contamination.  On  Jime  6, 1979, 
the  Commission  published  in  the  Federal 
Register  (44  FR  32394]  a  proposed  rule 
that  contained  the  essentials  of  that 
order.  The  March  12, 1979,  order  to 
hcensees  requiring  molybdenum 
breakthrough  testing  remained  in  effect. 
That  order  is  hereby  rescinded  by  the 
terms  of  this  final  rule  when  it  becomes 
effective. 

The  comment  period  for  the  proposed 
rule  expired  on  August  6, 1979.  Three 
comments  were  received.  Two 
commenters  favored  the  proposed  rule. 
One  of  these  commenters  suggested  a 
minor  word  change  to  clarify  that  the 
required  test  appUes  only  to  Mo-99/Tc- 
99m  generators.  This  change  was 
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adc^ted  in  the  final  rule.  One 
commenter,  while  agreeing  that 
molybdenum  breakthrough  testing  was 
necessary,  suggested  that  the  FDA 
change  the  generator  labeling  to 
mandate  the  test.  The  NRC  believes  that 
an  NRC  requirement  for  molybdenum 
breakduvugh  testing  is  more  direct  and 
emotive  than  an  FDA  labeling  change. 
FDA  does  not  impose  requirements  on 
users  of  radioactive  drugs  through  the 
product  labeling. 

The,final  rule  covers  three  types  of 
NRC  medical  licenses:  (1)  the  nuclear 
pharmacy  license,  (2)  the  broad  medical 
license  and  (3]  the  group  medical 
hcense.  Of  these  three  types  of  medical 
licensees,  the  rule  applies  only  to  those 
who  actually  elute  the  radioisotope 
generators  and  does  not  apply  to  those 
who  purchase  prepared  Tc-9%n 
radioactive  drugs  irom  a 
radiopharmaceutical  manufacturer  or 
nuclear  pharmacy.  The  manufacturer 
that  sells  prepared  Tc-99m 
radi(^>haimaceuticals  is  covered  by 
FDA  requirements  for  molybdenum 
breakthrough  testing.  As  noted  above, 
nuclear  pharmacies  are  covered  by  the 
rule. 

In  summary,  S  35.14(b)(4)  requires  the 
group  medical  licensees  to  perform 
molybdenimi  breakthrough  tests  if  they 
use  generators.  Section  30.34(g)  requires 
nuclear  pharmacy  licensees  and  broad 
medical  licensees  to  perform  the  same 
molybdenum  breakthrough  tests  if  tiiey 
use  generators. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974.  as  amended,  and  sections 
552  and  553  of  title  5  of  the  United  States 
Code,  the  following  amendments  to  Title 
10,  Chapter  I,  Code  of  Federal 
Regulations,  Parts  30  and  35  are 
published  as  a  document  subject  to 
codification. 

PART  30-RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
UCENSING  OF  BYPRODUCT 
MATERIAL 

1.  New  paragraph  (g)  is  added  to 
i  30.34  to  read  as  follows: 

§3034   Tamw  and  conditions  of  loenaea. 


(g)  Each  licensee  preparing 
tecfaiietium-99m  radiopharmaceuticals 
from  moIybdeniun-99/technetium-99m 
generators  shall  test  the  generator 
eluates  for  molybdeniun-99 
breakthrough  in  accordance  with 
S  35.14(bJ(4)  (i)  thru  (iv). 


PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

2.  Paragraph  (b)(4)  in  §  35.14  is  revised 
to  read  as  follows: 

§  35.14  Specific  licenses  for  certain 
groups  of  medical  uses  of  byproduct 
mateiiaL 


(b)  Any  licensee  authorized  to  use 
byproduct  material  pursuant  to  one  or 
more  groups  in  S§  35.14(a)  and  35.100  is 
subject  to  the  following  conditions: 

*  *        •        •        • 

(4)  For  Group  HI,  any  licensee  using 
generators  or  reagent  kits  shall: 

(i)  Elute  the  generator,  or  process 
radioactive  material  with  the  reagent 
kit,  in  accordance  with  instructions 
approved  by  the  Nuclear  Regulatory 
Commission  or  an  Agreement  State  and 
furnished  by  the  manufacturer  on  the 
label  attached  to  or  in  the  leaflet  or 
brochure  that  accompanies  the 
generator  or  reagent  kit; 

(ii)  Before  administration  to  patients, 
cause  each  elution  or  extraction  of 
technetium-99m  from  a  molybdenum-99/ 
technetium-99m  generator  to  be  tested  to 
determine  either  the  total  molybdenum- 
99  activity  or  the  concentration  of 
molybdenum-99.  This  testing  shall  be 
conducted  according  to  written 
procedures  and  by  personnel  who  have 
been  specifically  trained  to  perform  the 
test; 

(iii)  Prohibit  the  administration  to 
patients  of  technetium-99m  containing 
more  tiian  1  microcurie  of  molybdenum- 
99  per  millicurie  of  technetium-99m,  or 
more  than  5  microciu-ies  of 
molybdenum-99  per  administered  dose, 
at  the  time  of  administration;  and 

(iv)  Maintain  for  3  years  for 
Commission  inspection  records  of  the 
molybdenum-99  test  conducted  on  each 
elution  from  the  generator. 

*  •        •        *        * 

(Sees.  81. 161b,  Pub.  L  83-703,  68  Stat.  935. 
948  (42  U.S.C.  2111.  2201):  Sec.  201  as 
amended,  Pub.  L  93-438.  68  Stat.  1242  as 
amended  by  Pub.  L  94-79,  89  Stat.  413  (42 
U.S.C.  5841)) 

Dated  at  Bethesda.  Md.  this  6th  day  of 
April  1980. 

For  the  Nuclear  Regulatory  Commission. 
WUUam  J.  Oircks. 
Acting  Executive  Director  for  Operations. 

(FR  Doc.  80-1BS87  Filed  5-lS-aO:  8:45  am) 
WLLINQ  CODE  75M>-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  7»-VyE-3e-AD;  Amdt.  39-3801] 

Airworthiness  Directives;  Piper  (Ted 
Smith)  Aerostat  Model  600  Airplanes 

agency:  Federal  Aviation 
Administration  (FAAJ  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  installation  of  metal 
nacelle  aft  fairings  in  place  of  the 
present  fiberglass  fairings  on  Piper  (Ted 
Smith)  Aerostar  Model  600  airplanes. 
The  AD  is  needed  to  prevent  the  reentry 
of  an  engine  fire  into  the  underwing 
structure  behind  the  engine  nacelle. 
DATES:  Effective  June  19. 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Piper  Aerostar,  Customer  Service 

Department,  2560  Skyway  Drive. 

Santa  Monica,  California  93454. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  S.W., 

Washington.  D.Q  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region,  15000  Aviation 

Boulevard.  Hawthorne.  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviaticm  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviati(Hi  Regulations  to  include  an 
airworthiness  directive  requiring 
inst&Uation  of  metal  nacelle  aft  fairings 
in  place  of  the  present  fiberglass  fairings 
on  Piper  (ted  Smith)  Aerostar  Model 
600  airplanes  was  published  in  the 
Federal  Re^ster  at  45  FR  11506.  The 
proposal  was  prompted  by  FAA 
investigations  of  reports  of  in-flight 
nacelle  fires  which  led  to  the  conclusion 
that  Ae  fiberglass  fairing  under  the  wing 
and  aft  of  the  engine  nacelle  does  not 
provide  adequate  underwing  fire 
protection. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makiiig  of  the  amendment.  One 
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comment  was  received  specifying  a 
correction  to  the  date  of  the  service 
bulletin  cited  in  paragraph  (a)  of  the 
proposal  and  identifying  a  production 
change  point  at  which  the  intent  of  the 
proposed  AD  will  be  accomplished  on 
airplanes  in  current  production.  These 
clarifying  and  relieving  changes  have 
been  incorporated  in  the  final  rule. 

After  careful  review  of  all  available  - 
data,  including  the  comment  noted 
above,  the  FAA  believes  that  sufficient 
evidence  exists  in  the  public  interest  in 
aviation  safety  to  adopt  the  rule  with  the 
changes  noted  above. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Piper  (Ted  Smith):  Applies  to  Aerostar  Model 
600,  601,  eolP  Serial  Nos.  0001  through 
0799  airplanes  certificated  in  all 
categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  reentry  of  an  engine  fire  into 
the  underwing  structure  behind  the  engine 
nacelle,  accomplish  the  following: 

(a)  Within  the  next  300  hours'  time  in 
service,  or  ninety  days  after  the  effective  date 
of  this  AD,  whichever  occurs  sooner,  install  a 
metal  fairing,  P/N  230090-1  and  -2,  in  place 
of  the  existing  fiberglass  fairing.  P/N  230023- 
501  and  502,  in  accordance  with  Piper  Service 
Bulletin  SB  600-83,  dated  November  21, 1979. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
June  19, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c});  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979). 

Issued  in  (/OS  Angeles,  California  on  )une  4, 
1980. 

W.  R.  Frehse, 

Acting  Director,  FAA  Western  Region. 

(FR  Doc.  80-18515  Filed  6-18-8tt  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  20459;  Amdt  39-3806] 

Airworthiness  Directives;  Government 
Aircraft  Factories;  Nomad  Models 
N22B  and  N24A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  and  modification 
of  the  control  wheel  gimbal  support 
structure  tie  rod  attachment  plates  on 
Government  Aircraft  Factories  (GAF)  of 
Australia  models  N22B  and  N24A 
airplanes.  This  AD  is  necessary  to 
detect  and  prevent  insufficient 
clearance  between  the  control  wheel 
retaining  bolt  and  control  wheel  gimbal 
support  brace.  The  lack  of  clearance 
could  cause  control  obstruction  when 
the  aileron  is  applied  at  the  extreme  aft 
stick  position  and,  under  critical  flight 
conditions,  could  result  in  loss  of 
airplane  control. 
DATES:  Effective  July  6, 1980. 
Comphance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  manufactiirer's 
applicable  alert  service  bulletin  may  be 
obtained  from  Government  Aircraft 
Factories,  226  Lorimer  Street,  Port 
Melbourne  3207  Vic,  Australia.  The 
document  may  be  examined  at  the 
Federal  Aviation  Administration, 
Pacific-Asia  Region,  Engineering  and 
Manufacturing  District  Office,  300  Ala 
Moana  Blvd.,  Room  7321,  Honolulu, 
Hawaii  96850,  or  Rules  Docket,  Room 
916,  FAA,  800  Independence  Ave.  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  K.  Nakagawa,  Chief,  Engineering 
and  Manufacturing  District  Office,  APC- 
210.  Federal  Aviation  Administration, 
Pacific-Asia  Region,  P.O.  Box  50109, 
Honolulu,  Hawaii  96850.  Telephone  (808) 
546-8650/546-^658  or  C.  Christie,  Chief. 
Technical  Standards  Branch,  AWS-110, 
FAA,  800  Independence  Ave.  SW., 
Washington,  D.C.  20591.  Telephone  (202) 
426-8374. 

SUPPLEMENTARY  INFORMATION: 

Government  Aircraft  Factories  (GAF) 
Nomad  Models  N22B  and  N24A 
airplanes  are  manufactured  in  Australia, 
for  which  a  nimiber  of  mandatory 
corrective  actions  have  been  imposed 
by  the  Australia  Department  of 
Transport  (DOT).  This  service  problem 
is  related  to  the  replacement  of  the 
control  wheel  assembly  retaining  pin 
with  a  NAS  bolt  and  slotted  nut.  The 
installation  of  the  NAS  1304-23  bolt  can 
cause  interference  between  this  bolt  and 


the  tie  rod  attachment  plates  of  the 
gimbal  support  structure  resulting  in 
control  obstruction  when  aileron  is 
applied  at  the  extreme  aft  stick  position. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  aircraft  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  an  inspection  and 
modification,  as  necessary,  to  the  gimbal 
support  structure  tie  rod  attachment 
plates  on  the  Government  Aircraft 
Factories  of  Austraha  Nomad  Models 
N22B  and  N24A  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Govenunent  Alrcrafl  Factories  (GAF). 

Applies  to  Models  N22B  (Serial  Nos. 

N22B-5  and  up)  and  N24A  (Serial  Nos. 

N24A-42  and  up). 
Compliance  required  as  indicated.  To 
prevent  possible  control  obstruction  when 
aileron  is  applied  at  the  extreme  aft  stick 
position,  accomplish  the  following: 

(a)  Before  the  first  flight  of  each  day,  until 
inspected  per  paragraph  (b)  of  this  AD,  check 
the  longitudinal  and  lateral  controls  for 
freedom  of  movement  in  the  aft  stick  position 
by  application  of  full  left  and  right  aileron. 
This  check  may  be  performed  by  the  pilot-in- 
command  and  shall  be  recorded  in  the 
appropriate  aircraft  records  in  accordance 
with  FAR  §  91.173.  If  interference  is  detected, 
accomplish  paragraph  (b)  before  further  flight 
except  that  the  aircraft  may  be  flown  in 
accordance  with  FAR  S  21.197  and  FAR 

§  21.199  to  a  base  where  the  repair  can  be 
performed. 

(b)  Within  the  next  25  hours  time  in  8er\ice 
after  the  effective  date  of  this  AD.  unless 
already  accomplished,  inspect  the  gimbal 
support  structure  tie  rod  attachment  plates 
and  take  corrective  action  as  necessary  to 
ensure  that  a  minimum  clearance  of  0.125 
inches  exists  between  the  end  of  the  control 
wheel  attachment  bolt  and  the  attachment 
plates  in  accordance  with  Part  B  of  GAF 
Alert  Service  Bulletin  ANMD-27-14  dated, 
December  3, 1979,  or  an  FAA  approved 
equivalent. 

(c)  The  equivalent  means  of  compliance 
specified  in  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing  District 
Office,  FAA,  Pacific-Asia  Region.  Honolulu. 
Hawaii. 

Note. — All  persons  affected  by  this 
directive  who  have  not  already  received  the 
apphcable  service  bulletin  fix)m  the 
manufacturer  may  obtain  copies  upon  request 
to  the  Government  Aircraft  Factories,  228 
Lorimer  Street,  Port  Melbourne,  3207  Vic, 
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Australia.  This  document  may  be  examined 
at  the  FAA.  Engineering  and  Manufacturing 
District  Office.  300  Ala  Moana  Blvd..  Roi 
7321,  Honolulu,  Hawaii  96850.  or  Rules 
Docket,  Room  916,  FAA,  800  Independence 
Ave.  SW.,  Washington.  D.C.  20501. 

This  amendment  becomes  effective 
July  6, 1980. 

(Sees.  313(a).  601. 603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423):  Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.89). 

Note. — The  FAA  has  detennined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  the  Department  of 
Transportatian  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

Issued  in  Washington,  D.C.  on  June  10, 
1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

[FR  Doc  aO-lSS4S  Ftted  6-IB-flO:  S:45  am] 
BHIMG  COK  4t1«-1S-ll 


14  CFR  Part  39 

[Docket  No.  80-SO-22,  Amdt  No.  39-3800] 

Grumman  Model  G-73  Series 
Airplanes,  Airworttiiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMANY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  installation  of  an 
emergency  procedures  placard,  fire 
resistant  hose  assemblies,  improved  fire 
warning  and  fire  extinguishing  systems, ' 
s.tarter  energized  caution  lights  £ind 
inspection  of  the  electrical  wiring  and 
hose  assemblies  installations  on  certain 
Grumman  G-73  series  airplanes.  The  AD 
is  prompted  by  reports  of  powerplant 
fires  which  have  occurred  on  these 
airplanes. 

dates:  Effective— June  28, 1980. 
Compliance  Schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  appUcable  drawing  for 
the  fire  extinguishing  system  may  be 
obtayied  from  the  FAA,  Chief, 
Engineering  and  Manufactiuing  Branch, 
P.O.  Box  20636,  Atlanta,  Georgia  30320, 
and  is  contained  in  Room  275, 
Engineering  and  Manufacturing  Branch, 
FAA.  Southern  Region,  3400  Norman 
Berry  Drive,  East  Point,  Georgia.  STC 
SA2-427  is  held  by  Edison  Electronics. 
McGraw-Edison  Con^jany,  Grenier 
Field  Municipal  Airport,  Manchester, 
New  Hampshire  03103.  The  applicable 
technical  data  is  contained  in  the  Rules 
Docket,  Room  275.  FAA,  Southern 


Region,  3400  Norman  Berry  Drive,  East 
Point,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gil  Carter,  ASO-214,  &igineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  four  fires  in  the 
engine  compartment  in  the  vicinity  of 
the  fuel  boost  pump  and  starter  relay  or 
starter  electrical  lead  on  Grumman 
Model  G-73  airplanes.  The  most  recent 
fire  was  not  detected  even  though  the 
fire  was  impinging  direcUy  on  the  spot 
fire  detector  which  is  the  type  originally 
approved  for  the  G-73  airplane.  Two  of 
the  fires  resulted  in  major  structural 
damage  and  threatened  to  cause  an 
explosion  of  the  wing  fuel  tank. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  directive  (AD): 

Gnmmian  Aircraft  Corporation:  Applies  to 
model  G-73  airplanes  which  have  Pratt 
and  Whitney  R1340  engines  installed, 
certificated  in  all  categories. 
Compliance  is  required  as  indicated  unless 
already  accomplished.  To  reduce  the 
posssibility  of  powerplant  fires  and  to 
improve  the  powerplant  fire  containment 
detection,  and  extinguishing  capabilities, 
accompUsfa  the  following: 

(a)  With  the  next  ten  hours  time  in  service 
after  the  effective  date  of  this  AD,  fabricate 
and  install  on  the  instrument  panel  and  in  full 
view  of  the  pilot  an  emergency  procedures 
placard  using  not  less  than  %2-inch  high 
letters,  which  reads  as  follows: 

Engine  Fire  Emergency  Procedures 

(1)  Fuel  Selector— Off 

(2)  Fire  ShutoEf  T-Handle— Pull. 

(3)  Mixture  Control— Idle  Cutoff. 

(4)  Propeller — Feather. 

(5)  Cowl  Flaps— Close. 

(6)  Fuel  Booster  Pump— Off. 

(7)  Ignition  Switch— Off. 

(8)  Fire  Bxtinquisher  Switch— Select  and 
Actuate. 

(b)  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD,  using  the 
practices  and  procedures  identified  by  AC 
43-13-lA.  install  two  yellow  caution  lights, 
one  for  each  engine,  which  will  illuminate 
when  the  applicable  starter  relay  is 
energized.  Locate  these  lights  on  the 
instrument  panel  in  full  view  of  the  pilot  and 
install  a  placard  using  not  less  than  %»-inch 


high  letters  adjacent  to  each  light  which 
reads  "STARTEK  ENERGIZED." 

(c)  Witfiin  dw  next  SO  boors  time  in  service 
after  the  effective  date  of  this  AD,  inspect  the 
fuel,  oil,  hydrauHa  and  propeller  feathering 
hose  assemblies  and  the  electrical  wiring 
harnesses  forward  of  the  fire  wall  and  danq> 
or  secure  to  insure  a  minumum  of  one-inch 
clearance  between  all  wires  and  combustible 
fluid  carrying  hoses. 

(d)  Within  the  next  50  hours  time  in  service 
after  the  e£fective  date  of  this  AD,  relocate 
the  fire  warning  lights  to  the  instrument  panel 
in  boni  of  and  in  full  view  of  the  pilot. 

(e)  On  or  before  November  15, 1980,  or 
within  the  next  250  hours'  time  in  service 
after  the  effective  date  of  diis  AD,  whichever 
occurs  first,  convert  one-bottle  fire 
extinguishing  system  to  two-bottle  fire 
extinguishing  systems  in  accordance  with 
Grumman  Drawing  109007  or  an  FAA 
approved  equivalent  system. 

(f)  On  or  before  November  15, 1960,  or 
within  the  next  250  hours  time  in  service  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  replace  the  existing  ^ot  detector 
type  fire  detection  system  with  a  continuous 
loop  fire  detection  system  in  accordance  tvith 
McGraw-Edison  STC  SA2-427  as  revised  by 
their  conversion  drawing  to  install  sensor 
cables  244-14482  and  244-12082,  or  an 
equivalent  method  approved  by  the  ChieC 
Engineering  and  Manufacturing  Branch, 
Southern  Region. 

(g)  On  or  before  November  15, 1980,  or 
within  the  next  250  hours  time  in  service  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  replace  or  convert  existing 
flexible  fuel,  oil,  hydraulic,  and  propeller 
feathering  hose  assemblies  in  the  engine 
compartment  forward  of  the  fire  wall  with 
equivalent  length  and  diameter  hoses  having 
strength  and  fire  resistant  qualities  meeting 
FAA  Technical  Standard  Order  C53A.  Type 

C  or  O.  Install  hoses  in  accordance  with  AC 
43-13-lA  or  the  manufacturer's  instructions. 

(h)  Make  an  appropriate  maintenance 
record  entry. 

(i)  An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Federal  Aviation 
Administration,  Southern  Region. 

This  amendment  is  effective  June  20, 
1980. 

(Sees.  313(a).  601.  and  803.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  e(c].  Department  of 
Tranq>ortation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Notai— The  FAA  has  detennined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Pqlicies  and 
Procedures  (44  FR  11034);  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for' 
this  action  ia  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMA'nON 
CONTACT." 
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Issued  in  East  Point,  Ga.,  on  June  4, 1980. 
Louis  J.  Cardinali, 

Director.  Southern  Region. 

(FR  Doc.  80-18144  Filed  6-18-80;  8:45  am| 
BiUJNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-NE-21;  Amdt  39-3804] 

Airworthiness  Directives;  Rolls-Royce, 
Ltd.,  RB211-22B  Turbofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  from  service  of  certain 
high  pressure  compressor  rotor  stages  1 
and  2  disk  assemblies  on  Rolls-Royce, 
Ltd.,  RB211-22B  turbofan  engines. 

The  AD  is  prompted  by  a  report  of 
failure  of  a  high  pressure  compressor 
rotor  stages  1  and  2  disk  assembly 
which  resulted  in  uncontained  release  of 
the  stage  1  disk. 

DATES:  Effective— June  19, 1980. 
Comphance  schedule — as  prescribed  in 
text  of  AD. 

ADDRESSES:  The  applicable  Alert 
Service  Bulletin  may  be  obtained  from 
Technical  Publications  Department, 
Rolls-Royce,  Ltd.,  Derby,  England  DE2 
8BJ. 

A  copy  of  the  Alert  Service  Bulletin  is 
contained  in  the  Rules  Docket,  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Perrault,  Engine  Standards 
Section,  ANE-215,  Engineering  and 
Manufactiuing  Branch,  Flight  Standards 
Division,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  Telephone  607- 
273-7337. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  an  uncontained 
high  pressure  compressor  rotor  stage  1 
disk  failure  in  a  Rolls-Royce  RB211-22B 
turbofan  engine.  The  failure  occurred  at 
7096  cycles  since  new  on  the  stages  1 
and  2  high  compressor  rotor  disk 
assembly.  Laboratory  analysis  of  the 
recovered  disk  has  confirmed  that  the 
failure  was  due  to  fatigue  which 
developed  from  a  sub-surface  inclusion 
in  the  disk  hub.  Since  this  condition  is 
likely  to  exist  on  other  engines  of  the 
same  type  design,  an  AD  is  being  issued 
which  requires  removal  from  service  of 
certain  part  numbered  and  serial 
numbered  high  pressure  compressor 


rotor  stages  1  and  2  disk  assembhes 
installed  in  Rolls-Royce  RB211-22B 
model  turbofan  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  AviaUon 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Rolls-Royce,  Ltd.  Applies  to  Rolls-Royce, 
Ltd..  RB211-22B  turbofan  model  engines. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  preclude  possible  high  pressure 
compressor  rotor  stages  1  and  2  disk 
assembly  failure,  remove  from  service  all 
high  pressure  compressor  rotor  stages  1  and  2 
disk  assemblies,  listed  by  part  number  and 
serial  number  in  the  Appendix  of  Rolls-Royce 
Alert  Service  Bulletin  No.  RB.211-72-A5722, 
Revision  1,  dated  May  12, 1980,  in  accordance 
with  the  following  compliance  schedule: 

a.  After  July  31, 1980,  no  disk  assembhes 
may  exceed  7,000  flight  cycles. 

b.  After  December  31, 1980,  no  disk 
assemblies  may  exceed  6,000  flight  cycles. 

c.  All  remaining  disk  assemblies  by  April 
30, 1981. 

Note.— For  the  purpose  of  this  AD,  a  flight 
cycle  is  considered  to  be  an  engine  operating 
sequence  from  takeoff  to  landing. 

Replace  with  an  FAA-approved, 
serviceable  high  pressure  compressor  rotor 
stages  1  and  2  disk  assembly. 

The  manufacturer's  Alert  Service  Bulletin 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  553(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Technical  Publications  Department,  Rolls- 
Royce,  Ltd.,  Derby,  England  DE2  BBJ.  This 
document  may  also  be  examined  at  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and  at  FAA 
Headquarters,  800  Independence  Avenue, 
S.W.,  Washington.  D.C.  A  historical  file  on 
this  AD  which  includes  the  incorporated 
material  in  full  is  maintained  by  the  FAA  at 
its  Headquarters  in  Washington,  D.C,  and  at 
the  New  England  Region  Office. 

Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  New  England 
Region,  may  adjust  the  comphance  date(s) 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

This  amendment  becomes  effective 
June  19, 1980. 


(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — Due  to  the  emergency  nature  of  this 
AD,  if  is  impracticable  to  follow  the 
regulatory  procedures  prescribed  by 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  In  accordance 
with  the  DOT  guidelUies,  a  regulatory 
evaluation  is  being  prepared  and  will  be 
placed  in  the  pubUc  docket  for  this  action. 

Issued  in  Burlington.  Massachusetts,  oa 
June  6, 1980. 

Robert  E  Whittington, 

Director,  New  England  Region. 

Note. — The  incorporation  by  reference 
provision  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

(FTl  Doc  BO-18127  Filed  B-lS-Sft  845  am] 
BILUNG  CODE  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  80-SO-16;  Amdt  No.  89-379S] 

Strong  Enterprises,  Inc.,  Parachute 
Rlpcord  Handles  (P/N  1034); 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  replacement  of  all  angled 
plastic  ripcord  handles  which  have  the 
ripcord  cable  passing  through  only  one 
leg  of  the  handle  and  not  through  the 
drilled  reinforcing  crossbar  in  a 
lengthwise  direction.  This  AD  is 
prompted  by  a  report  of  a  failed  plastic 
ripcord  handle  which  prevented  the 
deployment  of  a  chest-mounted  reserve 
parachute  canopy. 

DATES:  Effective  June  16, 1980. 
Compliance  schedule  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  replacement  ripcord 
metal  handle  (P/N  1025)  may  be 
obtained  from  Strong  Enterprises,  Inc., 
11236  Satellite  Boulevard.  Orlando, 
Florida  32809,  telephone  (A/C  305)  859- 
9317,  or  its  authorized  dealers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Buckley,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region,  P.O.  Box  20636. 
Atlanta,  Georgia  3032a  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INPORMATION:  There 
has  been  a  report  of  a  separation  of  the 
ripcord  plastic  handle  (P/N  1034)  bom 
the  cable  of  a  "Pop-Top"  chest-mounted 
reserve  parachute  (P/N  1023) 
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manufactured  by  Strong  Enterprises,  Inc. 
Failure  of  the  ripcord  handle  could 
prevent  deployment  of  the  canopy.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  parachute  deployment 
systems  of  the  same  type  design,  an 
Airworthiness  Directive  is  being  issued 
which  requires  the  replacement  of 
certain  plastic  handles  with  a  metal 
handle  [P/N  1025). 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  goo(l  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Strong  Enterprises:  Applies  to  all  angled 
plastic  parachute  ripcord  handles  (P/N 
1034)  to  which  the  ripcord  cables  are 
attached  throu^  only  one  leg  of  the 
handle  and  not  attached  through  the 
drilled  reinforcing  crossbar  in  a 
lengthwise  direction  (see  Figure  1).  These 
handles  were  manufactured  by  Strong 
Enterprises  in  accordance  with  FAA 
Technical  Standard  Order  (TSO)  C-23b, 
Parachutes,  for  use  on  Strong  Enterprises 
"Pop-Top"  Chest-Mounted  Reserve 
Parachutes  (P/N  1023).  but  may  be  found 
on  parachutes  of  other  makes,  models  or 
types. 
Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  the  possible  nondeployment  of 
a  parachute  canopy  due  to  separation  of  the 
plastic  handle  from  the  ripcord  cable  when 
subjected  to  the  deployment  pull  force, 
accomplish  the  following:  replace  the  plastic 
handle  shown  in  Figure  1  with  a  metal  handle 
(P/N  1025)  supplied  by  Strong  Enterprises 
prior  to  the  parachute  being  made  available 
for  any  parachute  jump. 

Compliance  with  the  provisions  of  this  AD 
may  be  accomphshed  in  an  equivalent 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA,  Southern 
Region. 

This  amendment  becomes  effective 
June  16. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14  CFR 
11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  riot 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 


the  caption  'FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  East  Point,  Gu..  on  May  30. 1980. 
George  R.  LaCaille, 

Acting  Director,  Southern  Region, 

BILLING  CODE  4910-13-M 


/^i/isr/c  /^/PcoRo  //aa/dI£. 


/^/GU/^£.    J 


(FR  Doc.  80-18143  Filed  e-18~8a  B:4S  am) 
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14  CFR  Part  71 

[Airspact  Docket  No.  80-SO-5] 

Designation  of  Transition  Area, 
IMonticello,  Ky. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  designates  the 
Monticello,  Kentucky,  transition  area  by 
lowering  the  base  of  controlled  airspace 
in  the  vicinity  of  the  Wayne  County 
Municipal  Airport  from  1200  feet  to  700 
feet  AGL.  This  action  provides 
necessary  airspace  for  accommodation 
of  a  recently  established  standard 
instrument  approach  procedure  and 
Instrument  Flight  Rule  (IFR)  operations 
at  Wayne  County  Municipal  Airport. 
EFFECTIVE  DATE:  0901  G.m.t.,  July  15, 
1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
April  10, 1980  (45  FR  24496),  which 
proposed  the  designation  of  the 
Monticello,  Kentucky,  transition  area 
and  change  of  the  airport  operating 
status  from  VFR  to  IFR.  This  action 
provides  controlled  airspace  protection 
for  IFR  operations  at  the  Wayne  County 
Municipal  Airport  conducted  in 
accordance  with  the  newly  established 
NDB  Runway  21  standard  instrument 
approach  procedure.  No  objections  were 
received  from  this  Notice.  Accordingly, 
the  proposed  transition  area  is  adopted 
and  the  airport  operating  status  is 
changed  from  VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (44 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  July  15, 
1980,  by  adding  the  following: 

Monticello,  Kentucky 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Wayne  County  Municipal 
Airport  (latitude  36°51'22"N.,  longitude 
84°51'21"W.). 

(Sec.  307(a],  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a]];  sec.  e(c}. 


Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  June  6, 1980. 
Louis  J.  Cardinali, 
Director,  Southern  Region. 

[FR  Doc.  80-18149  Filed  6-18-80;  8;45  am] 
BILLING  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-8] 

Designation  of  Transition  Area,  Union, 
S.C. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  rule  designates  the 
Union,  South  Carolina,  transition  area 
by  lowering  the  base  of  controlled 
airspace  in  the  vicinity  of  the  Union 
County  Airport  from  1,200  feet  to  700 
feet  AGL.  This  action  provides 
necessary  airspace  for  accommodation 
of  the  Instrument  Flight  Rule  (IFR) 
operations  at  the  Union  County  Airport. 

EFFECTIVE  DATE:  0901  G.m.t..  July  15, 
1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7648. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  pubhshed 
in  the  Federal  Register  on  Thursday, 
April  24, 1980,  (45  FR  27772),  which 
proposed  the  designation  of  the  Union, 
South  Carolina,  transition  area.  This 
action  provides  controlled  airspace 
protection  to  aircraft  executing  the  NDB 
RWY  5  Standard  Instrument  Approach 
Procedure  (SIAP)  at  the  Union  County 
Airport.  No  objections  were  received 
from  this  Notice.  Accordingly,  the  Union 


County  Transition  Area  is  established 
and  the  airport  operating  status  is 
changed  from  VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  July  15, 
1980,  by  adding  the  following: 

Union,  South  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Union  County  Airport  (latitude 
34"'41'15"N.,  longitude  81°38'25"W.)  within  3 
miles  either  side  of  the  234°  bearing  from  the 
Union  County  Nondirectional  Radio  Beacon 
(NDB)  (latitude  34°41'02"N.,  longitude 
81°38'33"W.),  extending  from  the  5-mile 
radius  to  8.5  miles  southwest  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a))  and  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiHcant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on^  )une  6, 1980. 
George  R.  LaCaiUe, 
Acting  Director,  Southern  Region. 

|FK  Doc.  80-18148  Filed  6-18-80.  8:45  am] 
WLUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-21] 

Alteration  of  Transition  Area,  Roanolte 
Rapids,  N.C. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  redesignates  an 
extension  and  corrects  the  geographic 
locations  of  the  Halifax  County  Airport 
and  the  Rapids  RBN.  This  action 
provides  controlled  airspace  required  to 
protect  instrument  flight  operations  at 
the  airport. 

effective  date:  July  18, 1980. 
ADDRESS:  Federal  Aviation 
Adminisfration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  In  the 

Roanoke  Rapids,  North  Carolina, 
transition  area  described  in  §  71.181  (45 
FR  445),  an  extension  was  designated  on 
the  233°  bearing  from  the  Rapids  RBN  to 
provide  controlled  airspace  for  aircraft 
executing  the  NDB  RWY  5  standard 
instrument  approach  procedure  at  the 
Halifax  County  Airport,  The  final 
approach  course,  geographic  locations  of 
the  RBN  and  airport  have  been  changed. 
It  is  necessary  to  redesignate  the 
extension,  correct  the  RBN  and  airport 
geographic  locations  in  order  to  provide 
controlled  airspace  required  to  protect 
instrument  flight  operations  at  the 
airport. 

In  the  interest  of  safety,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  the 
public  interest. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  July  18, 
1980,  as  follows: 

Roanoice  Rapids,  N.C. 

The  present  description  is  deleted  and 
"*  *  *  That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  7-mile 
radius  of  Halifax  County  Airport  (Lat. 
36°26'22"N.,  Long.  77°42'37"W.);  within  3 
miles  each  side  of  the  230°  bearing  from  the 
Rapids  RBN  (Lat.  36°26'27"N.,  Long, 
77°42'31"W.)  extending  from  the  7-miIe  radius 
area  to  8.5  miles  southwest  of  the  RBN  *   *   •" 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)};  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  )une  10, 1980. 
Louis ).  Cardinali, 

Director,  Southern  Region. 

|FR  Doc  80-18146  Filed  6-18-80:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  BO-SO-24] 

Alteration  of  Transition  Area, 
Campbellsvilie,  Ky. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  redesignates  an 
extension  in  the  Campbellsvilie, 
Kentucky,  transition  area.  This  action 
provides  controlled  airspace  required  to 
protect  instrument  flight  operations  at 
the  Taylor  County  Airport. 
EFFECTIVE  DATE:  July  15,  1980. 
ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alton  L.  Matthews,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  In  the 
Campbellsvilie,  Kentucky,  transition 
area  described  in  §  71.181  (45  FR  445), 
and  extension  was  designated  on  the 
203°  bearing  from  the  Arista  RBN  to 
provide  controlled  airspace  for  aircraft 
executing  the  NDB  RWY  5  standard 
approach  procedure  at  the  Taylor 
County  Airport.  The  final  approach 
course  in  the  procedure  has  been 
changed  to  the  211°  bearing.  It  is 
necessary  to  redesignate  the  extension 
to  provide  the  required  controlled 
airspace  to  protect  aircraft  executing  the 
procedure. 

Since  this  amendment  is  minor  in 
nature  and  creates  no  greater  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  July  15. 
1980,  as  follows: 

Campbellsvilie,  Ky. 

...  .  .  203'  *  "  •••  is  deleted  and  "*.*  * 
211°  *  *  *"  is  substituted  therefor. 
(Sec.  307(a),  Federal  Aviation  Ac»  of  1958.  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 


are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga..  on  )une  10.  1980. 
George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc  80-18145  Filed  6-18-80.  845  am| 
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DEPARTMENT  OF  COiyiMERCE 

Office  of  the  Secretary 

15  CFR  Part  10 

Revision  of  Procedures  for  the 
Development  of  Voluntary  Product 
Standards 

AGENCY:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology 
and  Innovation. 
action:  Final  rule. 

SUMMARY:  This  revision  of  the 
Department's  procedures  for  the 
development  of  voluntary  product 
standards  sets  out  the  criteria  under 
which  the  Department  of  Commerce 
may  sponsor  the  development  of  a 
voluntary  product  standard,  the  role  of 
the  Department  and  various  segments  of 
the  private  sector  in  the  development  of 
a  voluntary  product  standard  and  how 
the  development  of  such  a  standard  may 
be  initiated.  The  revised  procedures  also 
describe  the  planned  withdrawal  of 
existing  voluntary  product  standards 
and  the  steps,  including  appeals,  that 
may  be  taken  to  request  the  retention  of 
those  standards  that  are  to  be 
withdrawn. 

EFFECTIVE  DATE:  June  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  E.  French,  Office  of  Standards 
Information,  Analysis  and  Development, 
National  Bureau  of  Standards, 
Technology  Building,  Room  B166, 
Washington,  D.C.  20234  (301)  921-3272. 
SUPPLEMENTARY  INFORMATION:  On  July 
26. 1979,  the  Department  of  Commerce 
announced  in  the  Federal  Register  (44 
FR  43744-43749),  proposed  revisions  of 
"Procedures  for  the  Development  of 
Voluntary  Product  Standards."  (15  CFR 
Part  10).  The  notice  invited  interested 
persons  to  participate  in  the  proposed 
rulemaking  by  submitting  written 
comments  or  suggestions  to  the 
Department. 

The  basis  for  the  revision  is  a  decision 
made  by  the  Department  of  Commerce 
that  the  National  Bureau  of  Standards 
will  not  receive  direct  appropriations  for 
administration  of  the  Voluntary  Product 
Standards  program.  The  Department's 
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Voluntary  Product  Standards 
procedures  will  still  be  available  as  a 
supplement  to  the  private  sector  to  help 
ensure  that  needed  standards  are 
developed,  but  services  related  to  the 
development  and  maintenance  of  such 
standards  by  the  National  Bureau  of 
Standards  will  be  available  only  on  a 
cost  reimbursable  basis.  Additionally, 
all  present  standards  will  be  withdrawn 
unless  the  proponents  can  demonstrate 
that  they  meet  the  criteria  for 
sponsorship  by  the  Department.  It  is 
anticipated  that  the  revision  of  the 
procedures  will  result  in  a  reduction  in 
the  level  of  standards  development 
services  provided  by  the  National 
Bureau  of  Standards  and  will  encourage 
the  development  of  voluntary  product 
standards  by  private  standards-writing 
organizations.  This  is  consistent  with 
Federal  policy  on  interactions  wjth 
private  standards-writing  organizations 
as  set  forth  in  0MB  Circular  A-119, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards."  dated  January  17, 1980. 

Sixty-one  written  comments  were 
received  in  response  to  the  July  28 
notice  They  represented  input  from 
Federal  and  State  agencies,  standards 
organizations,  trade  associations, 
individual  companies,  and  individuals. 
The  written  comments  are  part  of  the 
public  record  which  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230. 

The  comments  on  the  proposed 
procedures  have  been  carefully 
considered  and  evaluated.  A  summary 
and  analysis  of  the  pubhc's  comments 
has  been  prepared  by  the  Department. 
This  document  also  is  available  for 
inspection  and  copying  at  the 
Department's  Central  Reference  and 
Records  Inspection  Facility  previously 
mentioned. 

Sections  10.2. 10.4(a)  and  10.8(a)  of  the 
proposed  procedures  were  modified  as  a 
result  of  comments  received,  limiting  the 
use  of  funds  to  assure  participation  at 
required  committee  meetings  to 
representatives  of  consumer  interests. 
Section  10.2  was  further  modified  to 
indicate  that  government  agencies  may 
provide  funding  for  the  development  and 
maintenance  of  Voluntary  Product 
Standards.  To  clarify  the  meaning  of 
"private  standards-writing 
organization,"  a  definition  was  added  to 
S  10.0(b)(3)  that  references  the  Office  of 
Management  and  Budget  Circular  No. 
A-119.  "Federal  Participation  in  the 


Development  and  Use  of  Voluntary 
Standards." 

Section  10.10(a]  of  the  proposed 
procedures  was  amended  to  give 
assurances  to  proponents  and  other 
Interested  groups  that  standards  which 
meet  the  requirements  for  the 
Department  sponsor  will  not  be 
considered  for  withdrawal  until  a 
replacement  standard  is  published. 

Section  10.13  of  the  proposed 
procedures  was  modified  to  detail  the 
conditions  concerning  withdrawal  of 
previously  published  standards  that 
would  facilitate  the  transition  from  the 
Department's  program  to  other  private 
standards-writing  organizations  or 
permit  a  reasonable  time  to  arrange 
funding. 

Section  10.14  was  redesignated  as 
§  10.15.  A  new  §  10.14  was  added  to 
establish  a  specific  mechanism  for 
appealing  a  determination  by  the 
Director  of  the  National  Bureau  of 
Standards  to  withdraw  a  standard 
pubUshed  under  these  procedures  to  the 
Assistant  Secretary  of  Commerce  for 
Productivity,  Technology  and 
Innovation. 

An  announcement  of  withdrawal  of 
all  standards  pubUshed  prior  to  the 
effective  date  of  these  procedures  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Effective  date.  This  revision  of  Part  10 
of  Title  15  of  the  Code  of  Federal 
Regulations  shall  become  effective  June 
19, 1980  and  shall  supersede  the  current 
version  of  that  Part  10  previously  issued 
by  the  Department. 

Issued:  June  13. 1980. 

)ordan  ].  Baruch, 

Assistant  Secretary  of  Commerce  for 
Productivity.  Technology  and  Innovation. 
Part  10  of  Title  15  CFR  is  revised  as 
set  forth  below: 

PART  10— PROCEDURES  FOR  THE 
DEVELOPMENT  OF  VOLUNTARY 
PRODUCT  STANDARDS 

Sec. 

10.0  General. 

10.1  Initiating  develop/nent  of  a  new 
standard. 

10.2  Funding. 

10.3  Development  of  proposed  standard. 

10.4  Establishment  of  the  Standard  Review 
Committee. 

10.5  Development  of  a  recommended 
standard. 

10.6  Procedures  for  acceptance  of 
recommended  standard. 

10.7  Procedure  when  a  recommended 
standard  is  not  supported  by  a 
consensus. 

10.8  Standing  Committee. 

10.9  Publication  of  standard. 

10.10  Review  of  published  standards. 

10.11  Revision  or  amendment  of  a  standard. 


Sec. 

10.12  Editorial  changes. 

10.13  Withdrawal  of  a  published  standard. 

10.14  Appeals. 

10.15  Effect  of  procedures. 
Authority:  Sec  2.  31  Stat.  1449,  as 

amended,  sec.  1.  64  Stat.  371;  15  U.S.C.  272. 
Reorganization  Plan  No.  3  of  1946,  Part  VI. 

§  10.0    General. 

(a)  Introduction.  The  Department  of 
Commerce  (hereinafter  referred  to  as  the 
"Department")  recognizes  the 
importance,  the  advantages,  and  the 
benefits  of  voluntary  standards  and 
standardization  activities.  Such 
standards  may  cover,  but  are  not  limited 
to,  terms,  classes,  sizes  (including 
quantities  of  packaged  consumer 
commodities],  dimensions,  capacities, 
quality  levels,  performance  criteria, 
inspection  requirements,  marking 
requirements,  testing  equipment,  test 
procedures,  and  installation  procedures. 
Economic  growth  is  promoted  through: 

(1)  Reduction  of  manufacturing  costs, 
inventory  costs,  and  distribution  costs: 

(2)  Better  understanding  among 
manufacturers,  producers,  or  packagers 
(hereinafter  referred  to  as  producers), 
distributors,  users,  and  consumers;  and 

(3)  Simplification  of  the  purchase, 
installation,  and  use  of  the  product 
being  standardized. 

(b)  Requirements  for  Department  of 
Commerce  sponsorship.  The  Department 
may  sponsor  the  development  of  a 
Voluntary  Product  Standard  if.  upon  ■ 
receipt  of  a  request,  the  Department 
determines  that: 

(1)  The  proposed  standard  is  likely  to 
have  substantial  public  impact: 

(2)  The  proposed  standard  reflects  the 
broad  interest  of  an  industry  group  or  an 
organization  concerned  with  the 
manufacture,  production,  packaging, 
distribution,  testing,  consumption,  or  use 
of  the  product,  or  the  interest  of  a 
Federal  or  State  agency; 

(3)  The  proposed  standard  would  not 
duplicate  a  standard  published  by,  or 
actively  being  developed  or  revised  by, 
a  private  standards-writing  oi:ganization 
to  such  an  extent  that  it  would  contain 
similar  requirements  and  test  methods 
for  identical  types  of  products,  unless 
such  duplication  was  deemed  by  the 
Department  to  be  in  the  public  interest; 
Private  standards  writing-organizations 
shall  be  defined  as  voluntary  standards 
bodies  listed  by  the  Secretary  of 
Commerce  under  the  responsibilities 
described  in  section  7.a.(2)  of  the  Office 
of  Management  and  Budget  Circular  No. 
A-119,  "Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards;" 

(4)  Lack  of  government  sponsorship 
would  result  in  significant  public 
disadvantage  for  legal  reasons  or 
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reasons  of  domestic  and  international 
trade: 

(5)  The  proposed  standard  is  not 
appropriate  for  development  and 
maintenance  by  a  private  standards- 
writing  organization;  and 

(6)  The  proposed  standard  will  be 
funded  by  a  proponent  organization  or  • 
government  agency  to  cover  costs  for 
administrative  and  technical  support 
services  provided  by  the  Department. 

(c)  Role  of  the  Department.  The 
Department  assists  in  the  establishment 
of  a  Voluntary  Product  Standard  as 
follows: 

(1)  Acts  as  an  unbiased  coordinator  in 
the  development  of  the  standard; 

(2)  Provides  editorial  assistance  in  the 
preparation  of  the  standard; 

(3)  Supplies  such  assistance  and 
review  as  is  required  to  assure  the 
technical  soundness  of  the  standard: 

(4)  Seeks  satisfactory  adjustment  of 
valid  points  of  disagreement; 

(5)  Determines  the  compliance  with 
the  criteria  established  in  these 
procedures  for  such  voluntary 
standards; 

(6)  Provides  secretarial  functions  for 
each  committee  appointed  by  the 
Department  under  these  procedures; 

(7)  Publishes  the  standard  as  a  public 
document; 

(8)  Administers  the  funds  for 
administrative  and  technical  support 
services;  and 

(9)  Seeks  listing  for  standards 
developed  under  these  procedures  as 
American  National  Standards  through 
the  accredited  organization  procedures 
of  the  American  National  Standards 
Institute  when  deemed  appropriate  by 
the  Department. 

(d)  Role  of  producers,  distributors, 
users,  and  consumers.  Producers, 
distributors,  users,  consumers,  and  other 
interested  groups  may  contribute  to  the 
development  of  a  Voluntary  Product 
Standard  as  follows: 

(1)  Initiate  and  participate  in  the 
development  of  the  standard; 

(2)  Provide  technical  or  other  relevant 
counsel,  as  appropriate,  relating  to  the 
standard; 

(3)  Promote  the  use  of,  and  support 
for,  the  standard;  and 

(4)  Assist  in  keeping  the  standard 
current  with  respect  to  advancing 
technology  and  marketing  practices. 

§  10.1    Initiating  development  of  a  new 
standard. 

(a)  Any  group  or  association  of 
producers,  distributors,  users,  or 
consumers,  or  a  testing  laboratory,  or  a 
State  or  Federal  agency,  may  request  the 
Department  to  initiate  the  development 
and  publication  of  a  Volimtary  Product 
Standard  under  these  procedures. 


Requests  shall  be  in  writing,  signed  by  a 
representative  of  the  group  or  agency, 
and  forwarded  to  the  Department.  The 
initial  request  may  be  accompanied  by  a 
copy  of  a  draft  of  the  suggested 
standard. 

(b)  The  request  shall  contain  the 
following  information: 

(1)  The  purpose  and  scope  of  the 
suggested  standard; 

(2)  The  names  and  addresses  of  the 
officers  of  the  group  or  association,  if 
the  request  is  submitted  by  a  group 
other  than  a  State  or  Federal  agency  or 
other  than  a  nationally  recognized 
organization; 

(3)  Evidence  that  the  development  and 
publication  of  the  standard  meets  the 
criteria  for  Department  sponsorship 
required  in  section  10.0(b};  and 

(4)  A  commitment  to  provide  sufficient 
funding  to  cover  all  Department  costs 
associated  with  the  development  and 
maintenance  of  the  proposed  Voluntary 
Product  Standard. 

(c)  The  Department  may  require 
additional  information  such  as 
technical,  marketing,  or  other 
appropriate  data  essential  to  discussion 
and  development  of  the  proposed 
standard,  including,  but  not  limited  to, 
physical,  mechanical,  chemical,  or 
performance  characteristics,  and 
production  figures. 

(d)  Upon  receipt  of  an  appropriate 
request  and  after  a  determination  by  the 
Department  that  the  development  of  a 
Voluntary  Product  Standard  is  justified, 
the  Department  may  initiate  the 
development  by  requesting  that  a  draft 
of  the  suggested  standard  be  prepared 
by  an  appropriate  committee,  provided 
such  a  draft  has  not  previously  been 
submitted  under  paragraph  (a)  of  this 
section. 

(e)  The  Department  may  initiate  the 
development  of  a  Voluntary  Product 
Standard,  if  such  action  is  deemed  by 
the  Department  to  be  in  the  public 
interest,  notwithstanding  the  absence  of 
a  request  from  an  outside  source.  A 
voluntary  standard  initiated  by  the 
Department  shall  be  processed  in 
accordance  with  all  requirements  of 
these  procedures  and  shall  be  developed 
in  the  same  manner  as  a  voluntary 
standard  initiated  by  any  group  referred 
to  in  paragraph  (a)  of  this  section. 

(f)  An  agreement  regarding  funding 
procedures  and  receipt  of  a  deposit 
estimated  by  the  Department  to  be 
sufficient  to  cover  the  first  year's  costs 
shall  occur  prior  to  the  initiation  of  any 
project. 

§  10.2    Funding. 

Groups  who  represent  producers, 
distributors,  consumers  or  users,  or 
others  that  wish  to  act  or  continue  to  act 


as  proponent  organizations  for  the 
development  or  maintenance  of  a 
Voluntary  Product  Standard  will  be 
required  to  pay  for  administrative  and 
technical  support  services  provided  by 
the  National  Bureau  of  Standards  and 
such  other  direct  or  indirect  costs 
associated  with  the  development  or 
maintenance  of  that  standard  as  may  be 
deemed  appropriate  by  the  Department, 
including  costs  to  the  Department  in 
connection  with  the  operation  of  the 
Standard  Review  Committee  and  the 
Standing  Committee.  Funds  may  also  be 
provided  by  a  government  agency  at  the 
request  of  a  proponent  organization  or 
when  acting  on  its  own  behalf  for  the 
development  or  maintenance  of  a 
Voluntary  Product  Standard.  Proponents 
of  standards  that  meet  sponsorship 
criteria  established  in  these  procedures 
shall  furnish  an  initial  deposit  of  funds 
sufficient  to  cover  the  first  year's 
services  and  other  costs.  Estimated 
annual  costs  will  be  based  on  an  hourly 
rate  for  salary  and  overhead  established 
by  the  Department  for  the  National 
Bureau  of  Standards'  administrative  and 
technical  support  services  plus 
estimates  of  direct  costs  to  provide 
funds  for  such  items  as  the  travel  of 
consumer  representatives  unable  to 
otherwise  attend  committee  meetings, 
travel  for  Department  staff,  and  printing 
costs.  Project  funds  will  be  reviewed 
annually.  Excess  funds  may  be  refunded 
or  applied  to  the  next  accounting  period. 
Should  funds  from  deposits  be 
inadequate  during  an  accounting  period, 
work  on  the  project  will  continue  only  if 
funds  are  restored  to  a  level  estimated 
adequate  to  complete  the  12-month 
period. 

§  10.3    Development  of  proposed 
standard. 

(a)  A  proposed  standard  as  submitted 
to  the  Department: 

(1)  Shall  be  based  on  adequate 
technical  information,  or,  in  the  case  of 
size  standards  (including  standards 
covering  the  quantities  for  packaged 
consumer  commodities),  on  adequate 
marketing  information,  or  both,  as 
determined  to  be  appropriate  by  the 
Department; 

(2)  Shall  not  be  contrary  to  the  public 
interest: 

(3)  Shall  be  technically  appropriate 
and  such  that  conformance  or 
nonconformance  with  the  standard  can 
be  determined  either  during  or  after  the 
manufacturing  process  by  inspection  or 
other  procedures  which  may  be  utilized 
by  either  an  individual  or  a  testing 
facility  competent  in  the  particular  field; 

(4)  Shall  follow  the  form  prescribed  by 
the  National  Bureau  of  Standards. 
(Copies  of  the  recommended  format  may 
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be  obtained  upon  request  from  the 
Office  of  Engineering  Standards, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234); 

(5)  Shall  include  performance 
requirements  if  such  are  deemed  by  the 
Department  to  be  technically  sound, 
feasible,  and  practical,  and  the  inclusion 
of  such  is  deemed  to  be  appropriate;  and 

(6)  May  include  dimensions,  sizes, 
material  specifications,  product 
requirements,  design  stipulation^, 
component  requirements,  test  methods, 
testing  equipment  descriptions,  and 
installation  procedures.  The 
appropriateness  of  the  inclusion  in  a 
standard  of  any  particular  item  listed  in 
this  subparagraph  shall  be  determined 
by  the  Department 

(b)  A  proposed  standard  that  is 
determined  by  the  Department  to  meet 
the  criteria  set  forth  in  paragraph  (a)  of 
this  section  may  be  subjected  to  further 
review  by  an  appropriate  individual, 
committee,  organization,  or  agency 
(either  government  or  nongovernment, 
but  not  associated  with  the  proponent 
group). 

(c)  A  proposed  standard  may  be 
circulated  by  the  Dep>artment  to 
appropriate  producers,  distributors, 
users,  consumers,  and  other  interested 
groups  for  consideration  and  comment 
as  well  as  to  others  requesting  the 
opportunity  to  comment. 

(d)  The  proponent  group  or 
appropriate  committee  which  drafted 
the  initial  proposal  under  section  10.1(d] 
shall  consider  all  comments  and 
suggestions  submitted  by  the  reviewer 
designated  under  paragraph  (b)  of  this 
section,  and  those  received  by  the 
Department  as  a  result  of  any 
circulation  under  paragraph  [c]  of  this 
section,  and  may  make  such 
adjustments  in  the  proposal  as  are 
technically  sound  and  as  are  beUeved  to 
cause  the  standard  to  be  generally 
acceptable  to  producers,  distributors, 
users,  consumers,  and  other  interested 
parties.  The  proposal  will  then  be 
submitted  to  the  Department  for  further 
processing. 

§  10.4    Establishment  of  the  Standard 
Review  Committee. 

(a)  The  Department  shall  establish 
and  appoint  the  members  of  a  Standard 
Review  Committee  within  a  reasonable 
time  after  receiving  a  proposed 
standard.  The  committee  shall  consist  of 
qualified  representatives  of  producers, 
distributors,  and  users  or  consumers  of 
the  product  for  which  a  standard  is 
sought  or  any  other  appropriate  general 
interest  groups  such  &a  State  and 
Federal  agencies.  Representadves  of 
Federal  agencies  shall  be  advisory, 
nonvoting  members.  (Alternates  to 


committee  members  may  be  designated 
by  the  Department].  When  deemed 
appropriate  by  the  Department,  project 
funds  under  section  10.2  may  be  made 
available  to  assure  participation  by 
consumer  interests  on  the  committee  at 
required  meetings. 

(b)  A  Standard  Review  Committee 
may  remain  in  existence  for  a  period 
necessary  for  the  final  development  of 
the  standard,  or  for  2  years,  whichever 
is  less. 

(c)  The  Department  shall  be 
responsible  for  the  organization  of  the 
committee.  Any  formal  operating 
procedures  developed  by  the  committee 
shall  be  subject  to  approval  by  the 
Department.  The  committee  may 
conduct  business  either  In  a  meeting  or 
through  correspondence,  but  only  if  a 
quorum  participates.  A  quorum  shall 
consist  of  two-thirds  of  all  voting 
members  of  the  committee.  A  majority 
of  the  voting  members  of  the  committee 
participating  shall  be  required  to 
approve  any  actions  taken  by  the 
committee  except  for  the  action  of 
recommending  a  standard  to  the 
Department,  the  requirements  for  which 
are  contained  in  section  10.5(b). 

§  10.5    Development  of  a  recommended 
standard. 

(a)  The  Standard  Review  Committee, 
with  the  guidance  and  assistance  of  the 
Department  and,  if  appropriate,  the 
reviewer  designated  under  §  10.3(b), 
shall  review  a  proposed  standard 
promptly.  If  the  committee  finds  that  the 
proposal  meets  the  requirements  set 
forth  in  §  10.3(a),  it  may  recommend  to 
the  Department  that  the  proposal  be 
circulated  for  acceptance  under  §  10.6. 
If,  however,  the  committee  finds  that  the 
proposal  being  reviewed  does  not  meet 
the  requirements  set  forth  in  §  10.3(a), 
the  committee  shall  change  the  proposal, 
after  consulting  with  the  proponent 
group,  so  that  these  requirements  are 
met,  before  recommending  such 
proposal  to  the  Department. 

(b)  The  recommendation  of  a  standard 
by  the  Standard  Review  Committee 
shall  be  approved  by  at  least  three- 
quarters,  or  rejected  by  more  than  one- 
quarter,  of  all  of  the  members  of  the 
committee  eligible  to  vote.  The  voting  on 
the  recommendation  of  a  standard  shall 
be  conducted  by  the  Department  if 
conducted  by  letter  ballot.  If  such  voting 
is  accomplished  at  a  meeting  of  the 
committee,  the  balloting  shall  be  either 
by  roll  call  or  by  signed  written  ballot 
conducted  by  the  Department  or  the 
chairman  of  this  committee.  If 
conducted  by  the  chairman,  a  report  of 
the  vote  shall  be  mad^io  the 
Department  witbia  j^ays.  If  the 
balloting  at  the  meefing  does  not  result 


in  either  approval  by  at  least  three- 
quarters  of  all  members  (or  alternates) 
eligible  to  vote  (whether  present  or  not), 
or  rejection  by  more  than  one-quarter  of 
the  members  (or  alternates)  of  the 
committee  eligible  to  vote,  the  balloting 
shall  be  disregarded  and  the  Department 
shall  subsequently  conduct  a  letter 
ballot  of  all  members  of  the  committee. 

(c)  Any  member  of  the  committee 
casting  a  negative  ballot  shall  have  the 
right  to  support  his  objection  by 
fumishiing  the  chairman  of  the 
committee  and  the  Department  with  a 
written  statement  setting  forth  the  basis 
for  his  objection.  The  written  statement 
of  objection  shall  be  filed  within  15  days 
after  the  date  of  the  meeting  during 
which  the  voting  on  the  standard  was 
accompUshed,  or,  in  the  case  of  a  letter 
ballot,  within  the  time  limit  established 
for  the  retiim  of  the  ballot 

(d)  At  the  time  a  recommended 
standard  is  submitted  to  the 
Department,  the  Chairman  of  the 
Standard  Review  Committee  shall 
furnish  a  written  report  in  support  of  the 
committee's  recommendation.  Such 
report  shall  include  a  statement  with 
respect  to  compliance  with  the 
requirements  as  established  by  these 
procedures,  a  discussion  of  the  manner 
in  which  any  objections  were  resolved, 
and  a  discussion  of  any  unresolved 
objections  together  with  the  committee's 
reasons  for  rejecting  such  unresolved 
objections. 

§  10^    Procedures  for  acceptance  of 
recommended  standard. 

(a)  Upon  receipt  from  the  Standard 
Review  Committee  of  a  recommended 
standard  and  report,  the  Department 
shall  give  appropriate  public  notice  and 
distribute  the  recommended  stcindard 
for  acceptance  unless: 

(1)  Upon  a  showing  by  any  member  of 
the  committee  who  has  voted  to  oppose 
the  recommended  standard  on  the  basis 
of  an  unresolved  objection,  the 
Department  determines  that  if  such 
objection  were  not  resolved,  the 
recommended  standard: 

(i)  Would  be  contreiry  to  the  public 
interest,  if  pubhshed; 

(ii)  Would  be  technically  inadequate: 
or 

(iii)  Would  be  inconsistent  with  the 
law  or  established  public  pohcy;  or 

(2)  The  Department  determines  that 
all  criteria  and  procedures  set  forth 
herein  have  not  been  met  satisfactorily 
or  that  there  is  a  legal  hnpediment  to  the 
reconunended  standard. 

(b)  Distribution  iat  acceptance  or 
rejection  for  the  purpose  of  determining 
general  concurrence  will  be  made  to  a 
list  compiled  by  the  Department  which, 
in  the  judgment  of  the  Department,  shall 
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be  representative  of  producers, 
distributors,  and  users  and  consumers. 

(c)  Distribution  for  comment  will  be 
made  to  any  party  fihng  a  written 
request  with  the  Department,  and  to 
such  other  parties  as  the  Department 
may  deem  appropriate,  including  testing 
laboratories  and  interested  State  and 
Federal  agencies. 

(d)  The  Department  shall  analyze  the 
recommended  standard  and  the 
responses  received  under  paragraphs  (b) 
and  (c)  of  this  section.  If  such  analysis 
indicates  that  the  recommended 
standard  is  supported  by  a  consensus,  it 
shall  be  published  as  a  Voluntary 
Product  Standard  by  the  Department: 
Provided,  That  all  other  requirements 
listed  in  these  procedures  have  been 
satisfied. 

(e)  The  following  definitions  shall 
apply  to  the  terms  uses  in  this  section: 

(1)  "Consensus"  means  general 
concurrence  and,  in  addition,  no 
substantive  objection  deemed  valid  by 
the  Department. 

(2)  "General  concurrence"  means 
acceptance  among  those  responding  to 
the  distribution  made  under  paragraph 
(b)  of  this  section  in  accordance  with  the 
conditions  set  forth  in  paragraph  (f)  of 
this  section. 

(S)  "Substantive  objection"  means  a 
documented  objection  based  on  grounds 
that  one  or  more  of  the  criteria  set  forth 
in  these  procedures  has  not  beeo 
satisfied. 

(4)  "Average  industry  acceptance" 
means  a  percentage  equal  to  the  sum  of 
the  percent€iges  of  acceptance  obtained 
fi-om  responses  to  distribution  of  the 
recommended  standard  in  the  producer 
segment  the  distributor  segment  and 
the  user  and  consumer  segment  divided 
by  three.  No  consideration  will  be  given 
to  volume  of  production  or  volume  of 
distribution  in  determining  average 
industry  acceptance. 

(5)  "Producer  segment"  means  those 
persons  who  manufacture  or  produce 
the  product  covered  by  the  standard. 

(6)  "Distributor  segment"  means  fliose 
persons  who  distribute  at  wholesale  or 
retail  the  product  covered  by  the 
standard. 

(7)  "User  and  consumer  segment" 
means  those  persons  who  use  or 
consume  the  product  covered  by  the 
standard. 

(8)  "Acceptance  by  volmne  of 
production"  means  the  weighted 
percentage  of  acceptance  of  those 
responding  to  the  distribution  in  die 
producer  segment.  The  wei^ting  of 
each  response  will  be  made  in 
accordance  wiAi  the  rolume  of 
production  represented  by  eadi 
respondent. 


(9)  "Acceptance  by  volume  of 
distribution"  means  the  weighted 
percentage  of  acceptance  of  tiiose 
responding  to  the  distiibution  in  the 
distributor  segment  Tlie  wei^ting  of 
each  response  will  be  made  in 
accordance  with  the  volume  of 
distribution  represented  by  each 
respondent. 

(f)  A  recommended  standard  shall  be 
deemed  to  be  supported  by  general 
concurrence  whenever 

(1)  An  analysis  of  the  responses  to  the 
distribution  under  paragraph  (b)  of  this 
section  indicates: 

(i)  An  average  mdustiy  acceptance  of 
not  less  than  75  percent 

(ii)  Acceptance  of  not  less  flian  70 
percent  by  the  producer  segment  the 
distributor  segment  and  the  user  and 
consumer  segment  each  segment  being 
considered  separately;  and 

(iii)  Acceptance  by  voliune  of 
production  and  acceptance  by  volume  of 
distribution  of  not  less  than  70  percent 
in  each  case:  Provided,  That  the 
Department  shall  disregard  acceptance 
by  volume  of  production  or  acceptance 
by  volume  of  distribution  or  both  unless, 
in  the  judgment  of  the  Department, 
accurate  figures  for  the  volume  of 
production  or  distribution  ere 
reasonably  available  and  an  evaluation 
of  either  or  both  of  such  acceptances  is 
deemed  necessary  by  the  Department 
or 

(2)  The  Department  determines  that 
publication  of  the  standard  is 
appropriate  under  die  procedures  set 
forth  in  paragraph  (g)  of  this  section 
and,  in  addition,  an  analysis  of  the 
responses  to  the  distribution  undo- 
paragraph  (b)  of  this  section  indicates: 

(i)  An  average  indutry  acceptance  of 
not  less  than  06%  percent; 

(ii)  Acceptance  of  not  less  than  60 
percent  by  the  producer  segment,  the 
distributor  segment  and  the  user  and 
consumer  segment  each  segment  being 
considered  separately;  and 

(iii)  Acceptance  by  volume  of 
production  and  acceptance  by  volume  of 
distribution  of  not  less  than  60  percent 
m  each  case:  Provided,  Tliat  the 
Department  shall  disregard  acceptance 
by  volume  of  production  fx  acceptance 
by  volume  of  distributicm  or  both  unless, 
in  the  judgment  of  die  Department, 
accurate  figures  for  the  volume  of 
production  or  distribution  are 
reasonably  available  and  an  evaluation 
of  either  or  both  of  such  acceptances  is 
deemed  necessary  by  fte  Depiulment 

(g)  A  recommended  standi  which 
fails  to  achieve  the  acceptance 
requirements  of  paragraph  (f)(1)  of  this 
section,  but  which  satisfies  the 
acceptance  criteria  of  paragraph  (fK2}  of 
this  section,  shall  be  returned  to  tiie 


Standard  Review  Committee  for 
reconsideration.  The  committee,  by  die 
affirmative  vote  of  not  less  dian  diree- 
quarters  of  all  members  eligible  to  vote, 
may  resubmit  the  recommended 
standard  without  change  to  die 
Department  with  a  recommendation  that 
the  standard  be  published  as  a 
Voluntary  Product  Standard.  The 
Department  shall  then  conduct  a  public 
rulemaking  hearing  in  accordance  with 
the  requirements  of  law  as  set  forth  hi 
section  553  of  Title  5,  United  States 
Code,  to  assist  it  in  determining  whedm 
publication  of  the  standard  is  in  the 
public  interest  If  die  Department 
determines  that  pubUcation  of  the 
standard  is  in  the  pubUc  interest  the 
standard  shall  be  published  as  a 
Voluntary  Product  Standard. 

(10.7    Procadurawtwnafcommawdad 
standard  is  not  supported  by  a  mnsinsw. 

If  the  Department  determines  that  a 
recommended  standard  is  not  supported 
by  a  consensus,  the  Department  may: 

(a)  Return  the  recommended  standard 
to  the  Standard  Review  Committee  for 
further  action,  with  or  without 
suggestions; 

(b)  Terminate  the  development  of  the 
recommended  standard  under  these 
procedures;  or 

(c)  Take  such  other  action  as  it  may 
deem  necessary  or  appropriate  under 
the  circiunstances. 

§10.8    Standing  Commlttae. 

(a)  The  Department  shall  estabUsh 
and  appoint  the  members  of  a  Standing 
Committee  prior  to  the  pubUcation  of  a 
standard,  lie  committee  may  include 
members  from  the  Standard  Review 
Committee,  and  shall  consist  of 
qualified  representatives  of  producers, 
distributors,  and  users  or  consumers  of 
the  product  covered  by  the  standard, 
and  representatives  of  appropriate 
general  interest  groups  sik^  as 
municipal,  State,  and  Federal  agencies. 
Representatives  of  Federal  agencies 
shall  be  advisory,  nonvoting  members. 
(AHemates  to  committee  members  may 
be  designated  by  the  Department). 
When  deemed  appropriate  by  the 
Department  project  fimds  under  §  10.Z. 
may  be  made  available  to  assure 
participation  by  consumer  intoests  on 
the  committee  at  required  meetings. 

(b)  Appointments  to  a  Standing 
Committee  may  not  exceed  a  term  of  5 
years.  However,  the  committee  may  be  • 
reconstituted  by  the  Department 
whenever  appnqniate,  and  memben 
may  be  reappointed  by  die  Department 
to  succeeding  terms.  Appointments  to 
the  committee  will  be  terminated  iqion 
the  withdrawal  of  the  standard. 
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(c]  The  Department  shall  be 
responsible  for  the  organization  of  the 
committee.  Any  formal  operating 
procedures  developed  by  the  committee 
shall  be  subject  to  approval  by  the 
Department.  The  committee  may 
conduct  business  either  in  a  meeting  or 
through  correspondence,  but  only  if  a 
quorum  participates.  A  quonmi  shall 
consist  of  two-thirds  of  all  voting 
members  of  the  committee.  A  majority 
of  the  voting  members  of  the  committee 
participating  shall  be  required  to 
approve  any  actions  taken  by  the 
committee  except  for  the  approval  of 
revisions  of  the  standard  which  shall  be 
governed  by  the  provisions  of  §  10.5  (b), 
(c),  and  (d). 

(d]  The  members  of  a  Standing 
Committee  should  be  be  knowledgeable 
about: 

(1)  The  product  or  products  covered 
by  the  standard; 

(2)  The  standard  itself:  and 

(3]  Industry  and  trade  practices 
relating  to  the  standard. 

(e]  The  committee  shall: 

(1)  Keep  itself  informed  of  any 
advancing  technology  or  marketing 
practices  that  might  affect  the  standard; 

(2)  Provide  the  Department  with 
interpretations  of  provisions  of  the 
standard  upon  request; 

(3]  Make  recommendations  to  the 
Department  concerning  the  desirability 
or  necessity  of  revising  or  amending  the 
standard; 

(4)  Receive  and  consider  proposals  to 
revise  or  amend  the  standard;  and 

(5)  Recommend  to  the  Department  the 
revision  or  amendment  of  a  standard. 

§10.9    Publication  of  standard. 

(a)  A  Voluntary  Product  Standard 
published  by  the  Department  under 
these  procedures  shall  be  assigned  an 
appropriate  number  for  purposes  of 
identification  and  reference.  Public 
notice  shall  be  given  regarding  the 
publication  and  identiHcation  of  the 
standard.  A  voluntary  standard  by  itself 
has  no  mandatory  or  legally  binding 
effect.  Any  person  may  choose  to  use  or 
not  to  use  such  a  standard.  Appropriate 
reference  in  contracts,  codes, 
advertising,  invoices,  aimouncements, 
product  labels,  and  the  like  may  be 
made  to  a  Voluntary  Product  Standard 
published  under  these  procedures.  Such 
reference  shall  be  in  accordance  with 
such  policies  as  the  Department  may 
establish,  but  no  product  may  be 
advertised  or  represented  in  any  manner 
which  would  imply  or  lend  to  imply 
approval  or  endorsement  of  that  product 
by  the  Department  or  by  the  Federal 
Government. 

(b]  Included  in  the  costs  to  the 
proponent  shall  be  a  fee,  when 


appropriate,  to  cover  the  intitial 
publication  expenses  incurred  in 
printing  the  final  standard.  This  fee  shall 
entitle  the  proponent  group  to  1,000 
copies  of  the  standard.  Additional 
copies  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

§  10.10    Review  of  published  standards. 

(a)  Each  standard  published  under 
these  or  previous  procedures  shall  be 
reviewed  regularly  to  determine  the 
feasibility  of  transferring  sponsorship  to 
a  private  standards-writing 
organization.  While  the  Department 
encourages  the  development  of 
standards  to  replace  Voluntary  Product 
Standards  by  private  standards- writing 
organizations,  withdrawal  of  a 
Voluntary  Product  Standard,  which 
meets  the  requirements  of  §  lO.O(b),/'^ 
shall  not  be  considered  until  a         / 
replacement  standard  is  published/ 

(b)  Each  standard  published  unaer 
these  or  previous  procedures  shalj  be 
reviewed  by  the  Department,  with  such 
assistance  of  the  Standing  Committee  or 
others  as  may  be  deemed  appropriate  by 
the  Department,  within  5  years  after 
initial  issuance  or  last  revision  and  at 
least  every  5  years  thereafter.  The 
purpose  of  this  review  shall  be  to 
determine  whether  the  standard  has 
become  obsolete,  technically 
inadequate,  no  longer  acceptable  to  or 
used  by  the  industry,  or  inconsistent 
with  law  or  established  public  pohcy. 

(c)  If  any  of  the  above  conditions  is 
found  to  exist,  the  Department  shall 
initiate  action  to  amend,  revise,  or 
withdraw  the  standard  in  accordance 
with  §§  10.11  or  10.13.  If  none  of  the 
above  conditions  is  found  to  exist,  the 
standard  shall  be  kept  in  effect  provided 
adequate  funding  is  maintained. 

§  10.1 1    Revision  or  amendment  of  a 
standard. 

(a)  A  published  standard  shall  be 
subject  to  revision  or  amendment  when 
it  is  determined  to  be  inadequate  by  its 
Standing  Committee  or  by  the 
Department  for  one  or  more  of  the 
following  reasons  or  for  any  other 
appropriate  reason: 

(1)  Any  portion  of  the  standard  is 
obsolete,  technically  inadequate,  or  no 
longer  generally  acceptable  to  or  used 
by  the  industry; 

(2)  The  standard  or  any  part  of  it  is 
inconsistent  with  law  or  established 
public  policy;  or 

(3J  The  standard  or  any  part  of  it  is 
being  used  to  mislead  users  or 
consumers  or  is  determined  to  be 
against  the  interest  of  users,  consumers, 
or  the  public  in  general. 


(b}  A  revision  of  a  standard  shall  be 
considered  by  the  Department  to  include 
changes  which  are  comprehensive  in 
nature;  which  have  a  substantive  effect 
on  the  standard,  which  change  the  level 
of  performance  or  safety'or  the  design 
characteristics  of  the  product  being 
standardized,  or  which  cannot 
reasonably  be  injected  into  a  standard 
without  disturbing  the  general 
applicability  of  the  standard.  Each 
suggestion  for  revision  shall  be 
submitted  by  the  Department  to  the 
Standing  Committee  for  appropriate 
consideration.  The  Standing  Committee 
shall  serve  the  same  functions  in  the 
revision  of  a  standard  as  the  Standard 
Review  Committee  serves  in  the 
development  of  a  new  standard.  The 
processing  of  a  revision  of  a  standard 
shall  be  dependent  upon  the  age  of  the 
standard  as  computed  from  its  effective 
date  and  shall  be  accomplished  as 
follows: 

(1]  A  proposed  revision  of  a  standard 
older  than  5  years  at  the  time  such 
proposed  revision  is  submitted  to  the 
Standing  Committee  by  the  Department 
shall  be  processed  as  a  new  standard 
imder  these  procedures  and,  when 
approved  for  publication,  the  standard 
shall  be  republished  and  reidentified  to 
indicate  the  year  in  which  the  revision 
became  effective.  The  revised  standard 
shall  supersede  the  previously  published 
standard. 

(2)  A  proposed  revision  of  a  standard 
less  than  5  years  at  the  time  such 
proposed  revision  is  submitted  to  the 
Standing  Committee  by  the  Department 
shall  be  processed  as  a  new  standard 
except  that: 

(i]  Distribution  for  acceptance  or 
rejection  shall  be  made  to  an 
appropriate  list  of  producers, 
distributors,  and  users  and  consumers 
compiled  by  the  Department; 

(ii)  If  the  revision  affects  only  one 
subsection  of  the  requirement  section 
and/or  only  one  subsection  of  the  test 
methods  section,  it  may  be  circulated 
separately  for  determining  consensus 
and  subsequently  published  as  an 
addendum  to  the  standard  with 
appropriate  dissemination  and  public 
notice  of  the  addendum;  and 

(iii)  If  the  revision  does  not  change  the 
level  of  performance  or  safety  or  the 
design  characteristics  of  the  product 
being  standardized,  the  standard  need 
not  be  reidentified. 

(c)  An  amendment  to  a  standard  shall 
be  considered  by  the  Department  to  be 
any  non-editorial  change  which  is  not 
comprehensive  in  nature,  which  has  no 
substantive  effect  on  the  standard  which 
does  not  change  the  level  of 
performance  or  safety  or  the  design 
characteristics  of  the  product  being 
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standardized,  and  which  reasonably  can 
be  injected  into  a  standard  without 
disturbing  the  general  appHcability  of 
the  standard.  Each  suggestion  for 
amendment  shall  be  submitted  by  the 
Department  to  the  Standing  Committee 
for  a(qnt}priate  consideration.  An 
amendment  to  a  standard  recommeDded 
by  not  less  than  90  percent  of  the 
members  of  the  committee  eligible  to 
vote  and  found  acceptable  by  the 
Department,  shall  be  published  as  an 
addendum  (until  the  standard  is 
republished]  and  distributed  to 
acceptors  of  record.  Public  notice  of  the 
amendment  shall  be  given  and  copies  of 
the  amendment  shall  be  distributed  to 
those  filing  written  requests. 

§10.12    Editorial  ctwngea. 

The  Department  may,  without  prior 
notice,  make  such  editorial  or  other 
minor  changes  as  it  deems  necessary  to 
reduce  ambiguity  or  to  improve  clarity 
in  any  proposed,  recommended,  or 
published  standard,  or  revision  or 
amen<^ent  thereof. 

§10.13    Withdrawal  of  a  pubUshed 
standard. 

(a)  All  standards  published  prior  to 
the  effective  date  of  these  procedures 
will  be  withdrawn  unless  proponent 
groups  or  other  interested  parties  submit 
a  request  to  retain  a  particidar  standard 
to  the  Director  of  the  National  Bureau  of 
Standards.  The  request  must  be 
submitted  within  60  days  from  the 
effective  date  of  these  procedures  and 
must  demonstrate  that  the  standard 
meets  the  criteria  set  out  in  §  10.0(b). 
The  Director  may  retain  those  standards 
for  which  a  request  was  received  when 
he  determines  the  criteria  have  been 
met.  It  the  Director  determines  that  a 
particular  standard  does  not  meet  these 
criteria,  after  consultation  with  the 
Standing  Committee,  or  if  no  request  is 
received,  the  standard  will  be 
withdrawn  unless  the  Director's 
determination  is  appealed  to  the 
Assistant  Secretary  of  Commerce  for 
Productivity,  Technology  and  Innovation 
(Assistant  Secretary)  under  §  10.14. 

(b)  Standards  published  after  tfie 
effective  date  of  these  procedures  or 
expressly  retained  under  paragraph  (a) 
of  this  section  may  be  withdrawn  by  the 
Director  of  the  National  Bureau  of 
Standards  at  any  time.  Such  action  will 
be  taken,  if,  after  consultation  with  flie 
Standing  Committee  as  provided  in 
subparagraph  (1)  and  after  public  notice, 
the  Director  determines  that  the 
standard  is:  obsolete;  technically 
inadequate;  no  longer  generally 
acceptable  to  and  used  by  the  industry, 
inconsistent  with  law  or  established 
public  policy;  not  in  the  puUic  interest ' 


or  otherwise  inappropriate;  and  revision 
or  amendment  is  not  feasible  or  would 
serve  no  useful  purpose.  Additionally,  a 
standard  may  be  withdrawn  if  it  cannot 
be  demonstrated  that  a  particular 
standard  has  substantial  public  impact 
that  it  does  not  duplicate  a  standard 
published  by  a  private  standards- writing 
organization,  or  that  lack  of  government 
sponsorship  would  result  in  significant 
public  disadvantage  for  legal  reasons  or 
for  reasons  of  domestic  and 
international  trade.  The  Director  may 
withdraw  a  standard  if  costs  to  maintain 
such  a  standard  are  not  reimbursed  by 
the  proponent  or  other  government 
agencies. 

(1)  Before  withdrawing  a  standard 
published  under  these  procedures,  the 
Director  will  review  the  relative 
advantages  and  disadvantages  of 
amendment,  revision,  development  of  a 
new  standard,  or  withdrawal  with  the 
members  of  the  Standing  Committee,  if 
such  committee  was  appointed  or 
reappointed  within  the  previous  five 
years. 

(2)  Public  notice  of  intent  to  withdraw 
an  existing  standard  published  under 
these  procedures  shall  be  given  and  a 
30-day  period  will  be  provided  for  the 
filing  with  the  Director  of  written 
objections  to  the  withdrawal.  Such 
objections  will  be  considered  and 
analyzed  by  the  Director  before  a 
determination  is  made  to  witiidraw  the 
standard.  If  the  Director  determines  that 
a  particular  standard  does  not  meet  the 
criteria  set  out  in  §  10.0(b],  the  standard 
will  be  withdrawn  unless  the  Director's 
determination  is  aiq)ealed  to  the 
Assistant  Secretary  of  Commerce  for 
Productivity.  Technology  and  Iimovation 
under  f  10.14. 

(c)  The  filing  under  paragraph  (a)  or 
(b)  of  this  section  of  a  request  to  retain  a 
standard  or  standards  shall  operate  to 
stay  the  withdrawal  of  such  standard  or 
standards  until  the  Director's 
determination  has  been  made.  If  the 
Director  determines  that  die  requested 
standard  or  standards  shall  be 
withdrawn,  the  stay  will  remain  in 
effect,  if  an  appeal  is  filed  in  accordance 
with  the  requirements  of  §  iai4,  until 
the  decision  of  the  Assistant  Secretary 
is  announced  in  the  Federal  Register.  It 
however,  no  appeal  is  received,  aft^ 
allowing  a  reasonable  period  for  the 
appeal  to  be  received  by  the  Assistant 
Secretary  following  the  expiration  of  the 
appeal  period  provided  in  f  10.14,  the 
Director  shall  aimounoe  withdrawal  of 
the  particular  standard  or  standards 
effective  80  days  from  the  date  of 
publication  of  that  action  in  the  Federal 
Register. 

(d)  Withdrawal  will  terminate  the 
authority  to  refer  to  the  published 


standard  as  a  irohmtary  standard 
developed  under  .Department 
procedures,  bom  the  effectiTe  date  of 
the  withdrawal 

§10.14    Appeals. 

(a)  An  appeal  to  the  Assistant 
Secretary  of  Commerce  for  Productivity. 
Technology  and  Innovation  (Assistant 
Secretary]  from  the  Director's 
determination  by  the  proponent  group  or 
other  interested  parties  which  had 
submitted  a  request  under  paragraph  (a] 
or  had  filed  objections  under  paragraph 
(bK2)  of  i  iai3  must  be  made  widiin  30 
days  following  receipt  of  the  Director's 
determination.  The  appeal  must  be  in 
writing  and  it  mast  demonstrate  why  the 
Director's  determination  should  be 
overruled.  The  address  for  such  appeal 
is  the  Assistant  Secretary  of  Commerce 
for  Productivity,  Technology  and 
Innovation,  Room  3362.  U.S.  Department 
of  Commerce.  Washington.  D.C.  2023a 

(1)  The  Assistant  Secretary  shall 
within  30  days  after  receiving  the  appeal 
schedule  an  informal  bearing  at  die 
Department  of  Commerce  by  publishing 
a  notice  in  the  Federal  Register 
aimoundng  such  hearing  and  shall  also 
notify  the  appellant  by  letter.  The 
hearing  date  shall  be  not  less  than  20 
days  following  the  date  of  its 
aimouncement  in  the  Federal  Register. 
The  hearing  panel  shall  be  chaired  by 
the  Assistant  Secretary  or  his  designee 
and  shall  consist  of  two  other  persons 
selected  by  the  Assistant  Secretary  who 
have  not  been  involved  in  the  NBS 
Director's  decision. 

(2)  The  hearing  shall  be  an  informal, 
nonadversary  proceeding  at  which  there 
will  be  no  formal  pleadings  or  adverse 
parties.  Witnesses  should  submit  a 
written  presentation  for  the  record. 

(3)  The  presiding  o£Bcer  shall  have  the 
right  to  apportion  the  time  available  for 
making  presentations  in  an  equitable 
maimer,  and  to  terminate  or  shorten  the 
presentation  of  any  witnesses  when,  in 
his  opinion,  such  presentation  is 
repetitive  or  not  relevant  to  the  purpose 
of  the  hearing.  The  presiding  officer  has 
the  right  to  exercise  such  authority  as 
may  be  necessary  to  insure  the 
equitable  and  efficient  conduct  of  the 
hearing  and  to  maintain  order. 

(4]  llie  informal  hearing  shall  be  open 
to  the  members  of  the  public  whether  or 
not  such  members  wish  to  testify  at  the 
hearing.  A  transact  will  be  made  of  the 
informal  hearing. 

(bj  The  Assistant  Secretary's  decision 
on  the  appeal  shall  be  announced  in  the 
Federal  Register  within  30  days  after 
receipt  of  the  transcript  of  die  hearing 
and  shall  also  be  oommunicated  to  the 
appellant  by  letter  within  that  same  time 
frame. 
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(c)  If  the  Assistant  Secretary's 
decision  upholds  the  NBS  Director's 
determination  to  withdraw  a  particular 
standard,  the  effective  date  of  the 
withdrawal  of  that  standard  shall  be  60 
days  after  the  publication  of  the 
Assistant  Secretary's  decision  in  the 
Federal  Register,  "rhe  decision  of  the 
Assistant  Secretary  shall  be  the  final 
Departmental  decision  in  the  matter. 

(d)  The  full  text  of  the  determination 
by  the  Director  of  the  National  Bureau  of 
Standards,  any  appeal  of  that 
determination  or  comments  on  it,  all 
materials  presented  by  witnesses  at  the 
informal  hearing  and  written  comments 
submitted  for  the  hearing  record,  as  well 
as  the  transcript  of  the  informal  hearing 
shall  be  made  available  for  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
5317,  Main  Commerce  Building,  14th 
Street  between  E  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

§  10.15    Effect  of  procedures. 

Nothing  contained  in  these  procedures 
shall  be  deemed  to  appy  to  the 
development,  publication,  revision, 
amendment,  or  withdrawal  of  any 
standard  which  is  not  identi^ed  as  a 
"Voluntary  Product  Standard"  by  the 
Department.  The  authority  of  the 
Department  with  respect  to  engineering 
standards  activities  generally,  including 
the  authority  to  pubhsh  appropriate 
recommendations  not  identiHed  as 
"Voluntary  Product  Standards,"  is  not 
limited  in  any  way  by  these  standards. 

|FR  Doc  80-18M9  Filed  8-18-80;  8:45  am] 
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NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures;  Revision  of 
Regulations  Regarding  Definition  of 
"Head  of  Household" 

AGENCY:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Final  rule. 

SUMMARY:  The  Commission  is  issuing  a 
final  rule  revising  its  regulations  which 
define  the  term  "head  of  household." 
The  definition  is  being  revised  because 
significant  administrative  and 
interpretative  problems  have  been 
encountered  under  the  present 
definition.  The  intended  effect  of  the 
revision  is  to  clarify  the  present 
definition  and  to  estabUsh  a  definition 
which  can  be  easily  understood, 
interpreted  and  administered. 


EFFECrn^E  DATE:  June  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Tessler,  CFR  Liaison  Officer, 
Navajo  and  Hopi  Indian  Relocation 
Commission,  2717  North  Steves 
Boulevard,  Building  A,  Flagstaff, 
Arizona  86001,  Telephone  No:  (602)  779- 
3311,  ext.  1376,  FTS:  261-1376. 
SUPPLEMENTARY  INFORMATION:  On 
October  31, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  62532)  a 
notice  of  proposed  revision  of 
regulations  regarding  the  definition  of 
"head  of  household."  The  comment 
period  ended  on  December  31, 1979. 

All  comments  received  with  respect  to 
the  proposed  rule  were  carefully 
considered  by  the  Commission.  As  a 
result  of  the  comments  received,  a 
number  of  changes  have  been  made. 
Following  is  a  discussion  of  comments 
and  the  Commission's  response  to  the 
comments. 

Discussion  of  Comments 

1.  Comment  was  received  in  two 
forms:  formal  written  comment  and  via 
three  (3)  public  hearings  held  near  the 
Former  Joint  Use  Area.  Approximately 
fifty-three  (53)  persons,  representing  a 
fairly  diverse  group  of  Navajo  and  Hopi 
people,  gave  comment  at  the  public 
hearings  which  were  attended  by 
approximately  185  persons.  Formal, 
written  comment  was  received  from 
both  tribes,  the  Navajo  and  Hopi  Indian 
Commission  staff,  and  the  Navajo-Hopi 
Land  Dispute  Commission. 

2.  Comment  was  received  from  the 
Navajo  Tribe  indicating  generally  that 
the  proposed  revision  "is  a  marked 
improvement  over  the  existing 
regulation",  "a  move  forward."  The 
following  suggested  revisions  to  the 
proposed  revision  were  specifically 
made: 

(a)  That  Section  (g)(l)(iii)  should  be 
amended  to  read:  "A  person  who 
actually  supports  himself/herself  as  of 
the  date  the  relocation  contract  is 
entered  into." 

(b)  That  the  definition  of  "household" 
include  "a  person  who  attains  the  age  of 
18  as  of  the  date  the  relocation  contract 
is  entered  into." 

(c)  "That  household  size  and  status 
shall  be  determined  by  the  facts  existing 
on  the  date  the  relocation  contract  is 
entered  into  for  the  purpose  of 
determining  relocation  benefits." 

Comments  by  (a)  and  (b)  were 
considered  but  were  not  incorporated 
into  the  final  rule.  The  Commission  has 
determined  that  these  comments,  if 
adopted,  would  significantly  slow  down 
the  relocation  process  in  that  many 
families  would  wait  for  their  children  to 
attain  the  age  of  18  years.  The  intent  of 


the  Act  (as  seen  in  Section  14(b])  was  to 
expedite  the  relocation  process. 
Adoption  of  a  rule  which  would 
encourage  families  to  wait  for  their 
dependent  children  to  become  "heads  of 
household"  would  not  serve  the  pubhc 
interest  in  that  the  relocation  process 
would  be  prolonged.  The  intent  of  the 
Act  is  to  accommodate  those  persons 
subject  to  relocation  at  the  time  of  its 
enactment.  Further,  the  Commission  has 
determined  that  age,  alone,  is  not  an 
appropriate  criteria  to  be  used  in  the 
determination  of  who  qualifies  as  a 
"household." 

Comment  (c)  was  considered  and 
incorporated  into  the  final  rule. 

3.  The  Hopi  Negotiating  Committee 
commented  as  follows: 

(a)  That  the  proposed  definition  is 
more  ambiguous  than  the  current 
definition  and  therefore  should  not  be 
adopted. 

(b)  That  a  household  should  be 
defined  as  either;  a  married  couple,  a 
widow  or  widower,  a  single  person,  or  a 
single  person  who  resides  with  other 
persons  and  provides  for  his/her  owrn 
support  and/or  for  the  support  of  others 
also  living  with  him/her. 

(c)  That  the  head  of  household  is  the 
individual  who  on  the  date  of 
partitiorunent  actually  provided 
maintenance  and  support  for  himself/ 
herself  and  who  was  at  least  eighteen 
(18)  years  of  age. 

(d)  That  on  December  24, 1974,  the 
head  of  household  must  have  been 
domiciled  on  lands  in  the  1882 
reservation  partitioned  to  the  tribe  of 
which  he/she  is  not  a  member. 

(e)  In  any  household  of  two  or  more 
persons,  the  head  of  household  shall 
represent  the  household  in  all  matters 
relating  to  the  Commission. 

(f)  A  head  of  household,  or  any 
member  of  one  household,  cannot  be 
claimed  within  another  household. 

Comment  (a)  was  considered  and 
incorporated  into  the  final  rule.  The 
Commission  believes  the  final  rule  is 
less  ambiguous  than  both  the  existing 
and  proposed  rules. 

Comment  (b)  was  considered  and  its 
concepts  were  incorporated  into  the 
final  rule,  subject  to  the  requirement 
that  a  single  person  actually  maintained 
and  supported  himself/herself  on 
November  12, 1975. 

Comment  (c)  was  considered  and  its 
concepts  were  incorporated  into  the 
final  rule. 

Comment  (d)  was  considered, 
however  its  concepts  were  not 
incorporated  into  the  final  rule. 

Comment  (e)  was  considered  and 
incorporated  into  the  final  nile. 
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Comment  (f)  was  considered  and  its 
concepts  were  incorporated  into  the 
final  rule. 

4.  Comment  was  received  from  the 
Navajo  and  Hopi  Indian  Relocation 
Commission  staff  as  follows: 

(a)  That  the  requirement  that  a  single 
person  actually  maintain  and  support 
himself/herself  or  one  or  more  persons 
on  December  22, 1974  was  arbitrary  and 
unfair.  That  concepts  such  as  age, 
economic  status,  role  in  the  family, 
responsibility  are  appropriate  criteria  to 
be  used  in  the  definition  of  head  of 
household. 

(b)  That  the  "Building  Freeze"  and 
Livestock  Reduction  on  the  former  Joint 
Use  Area  should  be  considered  in  their 
impact  upon  social,  economic,  and 
family  structure.  Young  adults  have 
limited  choices  for  economic 
independence  and  separate  living 
quarters. 

(c)  That  marital  status,  as  a  criteria  to 
determine  "head  of  household"  is 
discriminatory. 

(d)  That  family  size  and  status  should 
be  determined  at  the  time  the  household 
is  referred  to  Real  Estate  Services 
because  of  the  significant  time  required 
to  process  applications  after 
certification. 

Comment  (a)  was  considered  and  the 
requirement  that  single  persons  actually 
maintain  and  support  themselves  as  of 
December  22, 1974.  was  changed  to 
November  12, 1975,  the  current 
requirement.  Concepts  such  as 
responsibility  and  role  in  the  family 
were  incorporated  into  the  final  rule. 

Comment  (b)  was  considered  and  its 
concepts  were  incorporated  into  the 
final  rule  in  the  definition  of  household, 
limited  however  by  the  November  12, 
1975  support  requirement. 

Comment  (d)  was  considered  and 
incorporated  into  the  final  rule. 

5.  Written  comment  was  received  at 
the  Public  Hearing  held  on  December  8, 
1979,  from  the  Council  Delegate,  Red 
Lake  Chapter.  None  of  the  comment  was 
relevant  to  the  proposed  rule  change 
and  was  therefore  not  considered  in 
formulating  the  final  rule. 

6.  At  the  Public  Hearing  held  on 
December  8, 1979,  at  Tuba  City,  Arizona, 
comment  was  received  from 
approximately  twenty-one  (21)  persons. 
Many  of  the  comments  indicated  that 
anyone  who  attains  the  age  of  18  years 
before  the  end  of  the  relocation  period 
should  be  considered  to  be  heads  of 
household. 

This  comment  was  considered  but  not 
incorporated  for  the  reasons  stated  in 
the  discussion  of  comments  (a)  and  (b) 
received  from  the  Navajo  Tribe. 

7.  Several  comments  were  received  at 
the  Tuba  City  Hearing  indicating  that  all 


persons  of  any  age  who  actually 
maintain  and  support  a  child  should  be 
considered  a  head  of  household.  The 
Commission  considered  this  comment 
and  incorporated  its  concepts  into  the 
final  rule. 

8.  Comment  was  received  from 
thirteen  (13)  persons  at  the  Pubhc 
Hearing  held  at  Oraibi,  Arizona,  on 
December  15, 1979.  Generally,  this 
comment  indicated  that  persons  who 
were  self  supporting  as  of  the  date  of 
partitionment  should  be  considered 
heads  of  household. 

The  Commission  considered  this 
comment  but  did  not  incorporate  the 
date  of  partitionment  into  the  final  rule, 
but  rather  used  the  date  of  November  12, 
1975,  as  required  in  current  regulations. 

9.  Comment  was  received  at  the 
Oraibi  Hearing  from  several  people  that 
a  "legal  marriage",  with  certificate, 
should  not  be  required.  The  Commission 
considered  this  comment  and 
incorporated  it  into  the  final  rule. 

10.  At  the  Public  Hearing  held  at  Seba 
Dalkai,  Arizona,  on  December  16, 1979, 
comment  was  received  from  eighteen 
(18)  persons.  Comment  received  from 
eight  (8)  of  the  eighteen  (18)  was 
determined  to  be  irrelevant  and 
therefore  was  not  considered  in  the 
formulation  of  the  final  rule. 

The  following  comments  were 
received  at  the  Seba  Dalkai  Hearing: 

(a)  That  all  human  beings  should  be 
considered  to  be  heads  of  household. 

(b)  That  children,  ages  10-12  years 
should  be  considered  to  be  heads  of 
household,  if  they  help  their  parents 
with  normal  chores. 

(c)  That  when  Navajos  reach  the  age 
of  puberty  (age  10  to  12  years),  they  are 
considered  to  be  adults  and  therefore 
heads  of  household. 

(d)  That  persons  of  any  age,  who  are 
parents,  should  be  considered  to  be 
heads  of  household. 

(e)  That  the  Commission  was 
"forcing"  young  people  to  get  married  in 
order  to  qualify  as  a  head  of  household. 

Comments  (a),  (b),  and  (c)  were 
considered  but  were  not  incorporated 
into  the  final  rule  for  reasons  stated  in 
the  discussion  of  comment  (a)  and  (b) 
received  from  the  Navajo  Tribe. 

Comments  (d)  and  (e)  were 
considered  and  incorporated  into  the 
final  rule. 

11.  At  the  Seba  Dalkai  Hearing,  the 
Commission  was  presented  with  a  copy 
of  a  report  entitled  The  Impact  of  the 
Navajo-Hopi  Land  Dispute  Tees  to 
Chapter  Report,  prepared  by  Navajo 
Community  College.  The  Commission 
considered  the  concepts  contained  in 
this  report,  especially  those  concepts 
relating  to  Navajo  developmental 
process.  The  Commission  believes  that 


the  Navajo  Community  College  report 
supports  it  conclusions  that  all  persons 
over  eighteen  (18)  years  of  age  should 
not  be  considered  to  be  heads  of 
households  merely  by  virture  of  their 
age. 

The  Commission  also  considered 
various  other  data  in  determining  the 
final  definition  of  head  of  household. 
Some  of  the  sources  are: 

(a)  Relocation  Assistance 
Information,  United  States  Department 
of  Interior,  Bureau  of  Indian  Affairs, 
Navajo  Area.  This  document  deals  with 
the  relocation  of  dwelhngs,  farms, 
ranches,  and  business'  in  the  area  where 
the  Navajo  Indian  Irrigation  Project  will 
be  located,  and  sets  forth  the  Navajo 
Tribe's  policy  concerning  this  relocation. 
The  relocation  pohcy  of  the  Tribe  does 
not  use  the  concept  of  head  of 
household  nor  does  it  set  forth  age 
requirements  to  receive  relocation 
assistance. 

(b)  The  Daily  Life  of  a  Traditional 
Navajo  Household  by  Martin  D.  Topper. 
This  is  a  doctoral  thesis  written  by 
Topper,  a  cultural  anthropologist  and 
Commissioned  Officer  for  Indian  Health 
Service. 

The  Commission  believes  that  this 
source  supports  its  conclusion  that  all 
persons  who  attain  the  age  of  eighteen 
(18)  years  should  not  be  considered  to 
be  heads  of  household  merely  by  virtue 
of  their  age. 

It  has  always  been  the  Commission's 
expressed  intent  to  "estabHsh  a 
workable  definition"  of  head  of 
household,  to  clarify  the  current 
definition,  and  to  establish  a  definition 
which  can  be  interpreted  and 
administered.  The  Commission  has 
never  expressed  an  intent  to  expand  the 
current  definition  to  include  "all  persons 
who  attain  the  age  of  eighteen  (18)  years 
before  the  end  of  the  relocation  period", 
as  suggested  in  the  majority  of 
comments  received. 

The  final  rule  both  clarifies  the 
ambiguities  contained  in  the  current 
definition  and  estabHshes  a  workable 
definition  without  significantly 
expanding  the  scope  of  the  definition. 
Reference  to  the  Internal  Revenue  Code 
has  been  deleted,  as  suggested  by 
comment  recieved  from  the  Navaho 
Tribe.  The  term  "maintains  a  separate 
home"  has  been  clarified  by  the 
requirement  that  a  single  person 
"actually  maintained  and  supported 
himself/herself  on  and  since  November 
12, 1975"  (the  date  required  in  the 
current  regulation). 

Further,  the  final  rule  estabUshes  a 
definition  of  "head  of  household"  which 
is  consistent  with  the  intent  of  Pubhc 
Law  93-531  in  that  the  relocation 
process  will  be  expedited  and  benefits 
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paid  to  those  persons  subject  to 
relocation  at  the  time  of  its  enactment. 
Finally,  the  process  of  revision  has 
indicated  a  need  to  define  the  terms: 
custodial  parent,  dependent,  family, 
marriage,  and  single  persons,  so  that  the 
final  definition  can  be  interpreted.  These 
terms  have  been  defined  and 
incorporated  into  the  final  rule.  The 
principal  author  is  William  G.  Lavell, 
Field  Solicitor,  Valley  National  Bank 
Center,  Suite  2080,  201  N.  Central, 
Phoenix,  Arizona  85073. 

Accordingly,  25  CFR  700.5(q)  is 
amended  in  its  final  form  to  read  as 
follows: 
§  700.5    [Amended] 

(q)(l)  Head  of  Household.  The  head  of 
household  is: 

(i)  The  individual  who  exercises 
control  over,  or  makes  decisions  for,  the 
other  household  members  based  upon  a 
legal  or  moral  obligation  to  do  so  and 
determined  by  the  Commission  to 
represent  the  household  in  all  matters 
relating  to  the  Commission,  or: 

(ii)  The  individual  who  exercises 
control  or  makes  decisions  for  the  other 
household  members  based  upon  the 
consensus  of  the  other  household 
members  to  do  so  and  determined  by  the 
Commission  to  represent  the  household, 
or 

(iii)  The  individual  determined  by  the 
Commission  to  represent  the  household 
in  all  matter  relating  to  the  Commission. 

(2)  Household.  A  household  is:  (i)  A 
group  of  people  who  are  residing 
together  and  are  related  by  blood, 
marriage,  or  court  order,  or: 

(ii)  One  or  more  persons  who  are 
residing  together  in  a  single  place  of 
abode  of  which  one  household  member 
has  maintained  continuous  residency 
therein  prior  to  and  since  December  22, 
1974.  on 

(iii)  A  married  couple  whose  marriage 
was  in  effect  as  of  the  effective  date  of 
these  regulations  or  who  would  qualify 
for  Relocation  benefits  as  a  household 
under  any  other  definition  in  this 
Section,  or; 

(iv)  A  single  person  who  is  a  custodial 
parent  and  is  actually  maintaining  and 
supporting  himself/herself  and  his/her 
dependents,  or; 

(v)  A  single  person  who  has  actually 
maintained  and  supported  himself/ 
herself  on  and  since  November  12, 1975. 
or: 

(vi)  Such  other  situations  or 
relationships  which  are  determined  by 
the  Commission  to  qualify  as  a 
household  pursuant  to  the  Act. 

(3)  Household  Status  and  Size. 
Household  status  and  size  shall  be 
initially  determined  by  the  facts  existing 
on  the  date  of  certification  of  eligibility 
for  relocation  assistance  benefits.  Final 


determination  of  household  status  and 
size  shall  be  made  prior  to  referral  of  the 
case  to  the  Commission's  Real  Estate 
Services  Department. 

(4)  Definitions.  For  purpose  of  this 
subsection  (§  700.5(q))  the  terms; 
custodial  parent,  dependent,  family, 
marriage,  and  single  person  shall  be 
defined  as  follows: 

(i)  Custodial  Parent — a  person  who 
has  the  immediate  personal  care,  charge, 
and  control  of  a  minor  child  who  resides 
in  his/her  household;  or  a  person  who 
fills  the  parental  role  but  who  is  not 
necessarily  blood-related. 

(ii)  Dependent — one  who  receives 
more  than  one-half  of  his/her  support 
from  another. 

(iii)  Family — household. 

(iv)  Marriage — a  legally  recorded 
marriage  or  a  traditional  commitment 
between  a  man  and  woman  recognized 
by  the  Law  of  the  Hopi  or  Navajo  Tribe. 

(v)  Single  Person — a  widow,  widower, 
unmarried  or  divorced  person. 

Sandra  L.  Massetto, 

Chairperson.  .\'avaio  and  Hopi  Indian 
Relocation  Commission. 
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summary:  The  purpose  of  this  rule  is  to 
reflect  the  change  in  the  titles  of  certain 
officials  of  the  Conservation  Division  of 
the  Geological  Survey.  Their  titles  have 
been  changed  as  a  result  of  the 
Division's  reorganization.  The  change  in 
titles  is  an  internal  administrative 
matter  resulting  in  no  substantial  change 
in  the  affected  regulations.  The  authority 
of  the  particular  officials  has  neither 
been  increased  nor  decreased  by  the 
change. 

EFFECTIVE  DATE:  June  19,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Sours,  Conservation  Division, 
U.S.  Geological  Survey.  National  Center 
(Mail  Stop  600),  Reston,  Virginia  22092, 
(703)  860-7521. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1979,  a  reorganization  of 
the  Conservation  Division  was 
approved.  The  purpose  of  the 
reorganization  was  to  streamline 
administrative  operations  and  increase 
efficiency  of  the  Division.  As  part  of  the 


reorganization,  the  titles  of  certain 
officials  were  changed  from  Area 
Supervisors  to  Deputy  Conservation 
Managers.  The  purpose  of  this  final  rule 
is  to  reflect  that  change  in  the 
regulations  which  are  found  in  Chapter 
II  of  Title  30  of  the  Code  of  Federal 
Regulations.  The  change  of  titles  is 
being  effected  at  this  time  by  the 
addition  of  a  note  to  each  affected  part 
of  the  regulations.  Individual  sections  of 
the  regulations  will  be  amended  to  show 
the  change  of  titles  when  the  regulations 
are  revised  in  ttie  future.  The  change  is 
merely  one  of  title  and  does  not  change 
the  authority  of  the  titleholder  or  any  of 
the  procedures  to  be  followed  by  the 
public. 

Because  the  rule  is  a  nonsubstantive 
change  pertaining  to  Agency 
reorganization,  it  will  become  final  upon 
pubHcation  m  accordance  with  5  U.S.C. 
553(b)(A)  of  the  Administrative 
Procedure  Act. 

The  principal  author  of  this  proposed 
rulemaking  is  Charles  L.  Sours,  (703) 
860-7521,  Conservation  Division, 
Geological  Survey. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
Department  has  also  determined  that 
this  proposed  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
will  not  require  a  detailed  statement 
pursuant  to  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332{2)(C). 
)oan  M.  Davenport, 

Assistant  Secretary — Energy  and  Minerals. 
June  13, 1980. 

Chapter  II  of  Title  30  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  211— COAL  MINING  OPERATING 
REGULATIONS 

§211.2    [Amended] 

Section  211.2  is  amended  by  adding  a 
note  to  the  end  of  the  definition  of 
Mining  Supervisor  to  read  as  follows: 

Note. — As  used  in  Part  211  the  term 
"Mining  Supervisor"  means  the  appropriate 
'  Deputy  Conservation  Manager,  Conservation 
Division  of  the  Geological  Survey,  or  District 
Mining  Supervisor,  or  other  subordinate 
acting  under  his  direction. 

PART  221— OIL  AND  GAS  OPERATING 
REGULATIONS 

§221.2    [Amended] 

Section  221.2(c)  is  amended  by  adding 
a  note  to  the  end  of  the  definition  of 
Supervisor  to  read  as  follows: 
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Note.— As  used  in  Part  221  the  term 
"Supervisor"  means  the  appropriate  Deputy 
Conservation  Manager,  Conservation 
Division  of  the  Geological  Survey,  or  any 
subordinate  acting  under  his  direction. 

PART  223— APPROVAL  OF  SALES 
AGREEMENTS  OR  CONTRACTS 
COVERING  THE  DISPOSAL  OF  OIL 
AND  GAS  LEASE  PRODUCTS  (NOT 
APPLICABLE  TO  INDIAN  OR  NAVAL 
PETROLEUM  RESERVE  LANDS) 

§223.2    [Amended] 

Section  223.2  is  amended  by  adding  a 
note  to  the  end  of  the  section  to  read  as 
follows: 

Note— As  used  in  Part  223  the  term  "oil 
and  gas  supervisor"  means  the  appropriate 
Deputy  Conservation  Manager,  Conservation 
Division  of  the  Geological  Survey. 

PART  225— DISPOSAL  OF 
GOVERNMENT  ROYALTY  OIL 

§225.2    [Amended] 

Section  225.2(c)  is  amended  by  adding 
a  note  to  the  end  of  the  definition  of 
Supervisor  to  read  as  follows: 

Note.— As  used  in  Part  225  the  term 
"Supervisor"  means  the  appropriate  Deputy 
Conservation  Manager.  Conservation 
Division  of  the  Geological  Survey, 

PART  225a— DISPOSAL  OF  OUTER 
CONTINENTAL  SHELF  ROYALTY  OIL 

§2253.2    [Amended] 

Section  225a.2(d)  is  amended  by 
adding  a  note  to  the  end  of  the  definition 
of  Supervisor  to  read  as  follows: 

Note.— As  used  in  Part  225a  the  term 
"Supervisor"  means  the  appropriate  Deputy 
Conservation  Manager.  Conservation 
Division  of  the  Geological  Survey. 

PART  226— UNIT  FOR  COOPERATIVE 
AGREEMENTS 

§226.2    [Amended] 

Section  226.2(m)  is  amended  by 
adding  a  note  to  the  end  of  the  definition 
of  Supervisor  to  read  as  follows: 

Note.— As  used  in  Part  226  the  term 
"Supervisor"  means  the  appropriate  Deputy 
Conservation  Manager,  Conservation 
Division  of  the  Geological  Survey. 

PART  231— OPERATING 
REGULATIONS  FOR  EXPLORATION, 
DEVELOPMENT,  AND  PRODUCTION. 

§231.2    [Amended] 

Section  231.2(c)  is  amended  by  adding 
a  note  to  the  end  of  the  definition  of 
Mining  Supervisor  to  read  as  follows: 

Note.— As  used  in  Part  231  the  term 
'Mining  Supervisor"  means  the  appropriate 
Deputy  Conservation  Manager,  Conservation 
Division  of  the  Geological  Survey,  or  any 
subordinate  acting  under  his  direction. 


PART  241— ACQUISITION  AND 
LEASING  OF  WATER  WELLS 

§241.4    [Amended] 

Section  241.4  is  amended  by  adding  a 
note  to  the  end  of  the  section  to  read  as 
follows; 

Note.— As  used  in  Part  241  the  term 

"supervisor"  or  "oil  and  gas  supervisor" 
means  the  appropriate  Deputy  Conservation 
Manager,  Conservation  Division  of  the 
Geological  Survey. 

PART  270— GEOTHERMAL 
RESOURCES  OPERATIONS  ON 
.PUBLIC,  ACQUIRED  AND 
WITHDRAWN  LANDS 

§270.2    [Amended] 

.Section  270.2(c)  is  amended  by  adding 
a  note  to  the  end  of  the  definition  of 
Supervisor  to  read  as  follows: 

Note.- As  used' in  Part  270  the  term 
"Supervisor"  means  the  appropriate  Deputy 
Conservation  Manager,  Conservation 
Division  of  the  Geological  Survey,  or  any 
subordinate  acting  under  his  direction. 

PART  271— GEOTHERMAL 
RESOURCES  UNIT  PLAN 
REGULATIONS  (INCLUDING 
SUGGESTED  FORMS) 

§271.2    [Amended] 

Section  271.2(m)  is  amended  by 
adding  a  note  to  the  end  of  the  definition 
of  Supervisor  to  read  as  follows: 

Note.— As  used  in  Part  271  the  term 
"Supervisor"  means  the  appropriate  Deputy 
Conservation  Manager,  Conservation 
Division  of  the  Geological  Survey,  or  any 
subordinate  acting  under  his  direction. 

Determinations  of  Significance  for 
Regulations 

(1)  Description  of  the  regulations.  The 
proposed  regulations  wrill  revise  the  following 
sections  of  Title  30  of  the  Code  of  Federal 
Regulations: 

30  CFR  Part  211    Coal  Mining  Operating 

Regulations 
30  CFR  Part  221    Oil  and  Gas  Operating 

Regulations 
30  CFR  Part  223    Approval  of  Sales 

Agreements  or  Contracts  Covering  the 

Disposal  of  Oil  and  Gas  Lease  Products 
30  CFR  Part  225    Disposal  of  Government 

Royalty  Oil 
30  CFR  Part  225a    Disposal  of  Outer 

Continental  Shelf  Royalty  Oil 
30  CFR  Part  226    Unit  or  Cooperative 

Agreements 
30  CFR  Part  231    Operating  Regulations  for 

Exploration,  Development,  and 

Production 
30  CFR  Part  241    Acquisition  and  Leasing  of 

Water  Wells 
30  CFR  Part  270    Geothermal  Resources 

Operations  on  Public,  Acquired,  and 

Withdrawn  Lands 
30  CFR  Part  271    Geothermal  Resources  Unit 

Plan  Regulations 


(2j  Purpose.  The  purpose  of  the  proposed 
rules  is  to  add  notes  to  the  present 
regulations  so  that  they  will  reflect  the 
change  in  title  of  certain  officials  of  the 
Conservation  Division  mentioned  in  the 
regulations.  The  titles  have  been  changed 
from  Area  Supervisors  to  Deputy 
Conservation  Managers  as  a  result  of  the 
recent  reorganization  of  the  Conservation 
Division  of  the  Geological  Survey  (120  DM  4, 
September  25.  1979). 

(3)  Need.  Addition  of  the  notes  to  the 
regulations  is  needed  for  clarity  and 
accuracy.  The  present  regulations  refer  to  the 
Area  Supervisors.  These  officials  have  had 
their  titles  changed  to  Deputy  Conservation 
Managers. 

(4j  Impact  on  State  and  local  governments. 
The  addition  of  notes  to  the  regulations  will 
not  have  an  impact  on  any  State  or  local 
government  since  the  change  is  a  change'of 
title  and  not  a  change  in  authority  or 
procedure. 

(5)  Recordkeeping  and  reporting 
requirements.  The  addition  of  notes  to  the 
regulations  will  not  impose  any  new 
recordkeeping  or  reporting  requirement  on 
individuals,  businesses,  organizations,  or 
State  and  local  governments. 

(6)  Environmental  impacts.  In  accordance 
with  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321)  and  the  implementing 
regulations  of  the  Council  on  Environmental 
Quality  for  the  Preparation  of  Environmental 
Impact  Statements  (40  CFR  Part  1500),  the 
Geological  Survey  has  reviewed  and 
evaluated  the  possible  environmental  effects 
of  the  changes  being  made  by  the  addition  of 
notes  to  the  regulations. 

Since  the  addition  will  result  in  no 
substantive  change  in  the  regulations,  they  do 
not  constitute  separately  or  in  the  aggregate, 
a  major  Federal  action  which  will 
significantly  affect  the  quality  of  the  human 
environment.  The  preparation  of  an 
Environmental  Impact  Statement,  pursuant  to 
Section  102(2){C)  of  the  National 
Environmental  Act,  is  not  required. 

(7)  Impacts  on  Federal  Programs.  The 
addition  of  notes  to  the  regulations  will  not 
impact  on  other  programs  of  the  Department 
or  the  Federal  Government  nor  will  it  affect 
the  allocation  of  Federal  funds. 

(8J  Economic  Impacts.  The  addition  of 
notes  to  the  regulations  is  not  expected  to 
have  any  economic  impact. 

f9J  Certification  of  Determination.  In 
accordance  with  43  CFR  Part  14, 1  have 
determined  that  the  addition  of  notes  to  the 
regulations  described  above  is  not  significant 
and  does  not  require  preparation  of  a 
regulatory  analysis. 

Chief,  Conservation  Division    

Concur:  Director 

(10)  Certification  of  the  Assistant 
Secretary — Energy  and  Minerals: 

Approve: Disapprove: 

Other: 

|FR  Doc  80-18498  Filed  6-16-80:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Navy 

32  CFR  Part  706 

Certif  icatkNW  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  under  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS)  to 
reflect  that  the  Secretary  of  the  Navy 
has  determined  that  USNS 
POWHATAN  (T-ATF 166)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  Aimex  I,  section  2(f) 
of  the  72  COLREGS  without  interfering 
with  its  special  function  as  a  naval  fleet 
tug.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  the  72 
COLREGS  apply. 
EFFECTIVE  DATE:  May  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  Charles  Stanley 
Prentace,  JAGC  USN,  Admiralty 
Division,  Office  of  the  Judge  Advocate 
General,  Navy  Department,  200  Stovall 
Street,  Alexandria.  Virginia  22332; 
telephone  number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USNS  POWHATAN 
(T-ATF  166)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
72  COLREGS  Annex  l,  section  2(f)  in 
that,  during  those  situations  when  the 
USNS  POWHATAN  must 
simultaneously  display  masthead  lights 
used  for  towing  as  required  by  Rule  24 
and  the  task  lights  of  a  vessel  restricted 
in  its  ability  to  maneuver  as  required  by 
Rule  27,  the  masthead  lights  used  for 
towing  will  not  be  located  above  and 
clear  of  the  task  lights.  Full  compliance 
with  this  provision  would  interfere  with 
the  special  fimction  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  lights  previously  mentioned  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirement. 

The  Secretary  of  the  Navy  has 
determined,  in  accordance  with  32  CFR 
Parts  296  and  701,  that  publication  of 
this  amendment  for  public  comment 
prior  to  adoption  is  impracticable, 


imnecessary  and  contrary  to  the  public 
interest  since  it  is  based  on  technical 
findings  that  the  placement  of  lights  on 
this  ship  in  a  manner  different  from  that 
prescribed  herein  will  adversely  affect 
the  ship's  ability  to  perform  its  military 
function.  Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    [Amended] 

1.  Table  Four  of  §  706.2  is  amended  by 
deleting  Note  10  and  substituting  the 
following  new  Note  10  which  reflects  the 
certification  issued  by  the  Secretary  of 

the  Navy: 

*****  .J 

10.  On  USNS  POWHATAN  (T-ATF  166). 
the  masthead  lights  used  for  towing  required 
by  Rule  24  will  be  displayed  approximately 
4.1  meters  below  the  lowest  of  the  lights 
required  to  be  displayed  by  Rule  27  when  a 
vessel  is  not  under  command  or  is  restricted 
in  its  ability  to  maneuver. 
***** 

Dated:  May  9, 1980. 
Robert  J.  Muiray. 

Acting  Secretary  of  the  Navy. 

[FR  Doc.  80-18496  Filed  6-18-80:  8:45  am] 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USNS  CATAWBA  (T- 
ATF 168)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
Annex  I,  section  2(f)  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  fleet  tug,  and  (2)  has 
found  that  USNS  CATAWBA  (T-ATF 
168)  is  a  member  of  the  T-ATF  166  class 
of  ships,  certain  exemptions  for  which 
have  been  previously  granted  under  72 
COLREGS  Rules  38(a).  38(b)  and  38(d)(i). 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  the  72 
COLREGS  apply. 
EFFECTIVE  DATE:  May  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 

Lieutenant  Commander  Charles  Stanley 
Prentace.  JAGC.  USN.  Admiralty 
Division.  Office  of  the  Judge  Advocate 
General.  Navy  Department.  200  Stovall 
Street,  Alexandria.  Virginia  22332; 
telephone  number  (202)  325-9744. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USNS  CATAWBA  (T- 
ATF 168)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fiilly  with  72 
COLREGS  Annex  I  section  2(f)  in  that, 
during  those  situations  when  the  USNS 
CATAWBA  must  simultaneously 
display  masthead  lights  used  for  towing 
as  required  by  Rule  24  and  the  task 
lights  of  a  vessel  restricted  in  its  ability 
to  maneuver  as  required  by  Rule  27.  the 
masthead  lights  used  for  towing  will  not 
be  located  above  and  clear  of  the  task 
lights.  Full  compliance  with  this 
provision  would  interfere  with  the 
special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  lights  previously  mentioned  are 
located  in  closest  possible  compliance 
with  the  appficable  72  COLREGS 
requirement. 

Notice  is  also  provided  to  the  effect 
that  the  Secretary  of  the  Navy  has 
previously  audimized  the  use  by  T-ATF 
166  Class  ships  of  certain  exemptions 
permitted  by  72  COLREGS  Rule  38. 
Specifically,  the  use  of  the  exemptions 
has  been  authorized  as  allowed  in  Rule 
38(a],  pertaining  to  lights  with  ranges 
and  intensities  prescribed  in  Rule  22; 
Rule  38(b].  pertaining  to  lights  with  color 
specifications  prescribed  in  Annex  L 
section  7,  and  Rule  38(d)(i),  pertaining  to 
the  repositioning  of  masthead  lights  on 
vessels  less  than  150  meters  in  length 
required  by  Annex  I,  section  3(a). 

The  Secretary  of  the  Navy  has 
determined  tiiat  USNS  CATAWBA  is  a 
member  of  the  T-ATF  166  Class,  is  in 
compliance  with  the  1960  Rules  of  the 
Road,  and  the  keel  of  tiie  T-ATF  166 
Class  lead  ship  was  laid  prior  to  July  15, 
1977. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  ability  to 
perform  its  mifitary  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§706JZ    [Amended] 

1.  Table  Four  of  §  706.2  is  amended  by 
adding  the  following  new  note  12  which 
reflects  the  certification  issued  by  the 
Secretary  of  the  Navy: 
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12.  On  USNS  CATAWBA  (T-ATF  168),  the 
masthead  lights  used  for  towing  required  by 
Rule  24  will  be  displayed  approximately  4.1 
meters  below  the  lowest  of  the  lights  required 
to  be  displayed  by  Rule  27  when  a  vessel  is 
not  under  command  or  is  restricted  in  its 
ability  to  maneuver. 
***** 

Dated:  May  9. 1980. 
Robert  J.  Murray, 

Acting  Secretary  of  the  Navy. 

|FR  Doc  80-18497  Filed  8-18-80.  a45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD  80-23] 

Drawbridge  Operation  Regulations; 
Kent  Island  Narrows,  Md. 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  in 
cooperation  with  tiie  Maryland  State 
Highway  Administration  is  amending 
the  regulations  that  govern  the  operation 
of  the  highway  drawbridge  across  Kent 
Island  Narrows,  mile  1.0,  at  Grasonville, 
Maryland.  This  change  is  being  made  to 
improve  the  flow  of  vehicular  traffic  and 
still  provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  J.  Creed,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District,  Federal  Building.  431 
Crawford  Street.  Portsmouth,  Virginia 
23705  (804-398-6226). 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  13781), 
concerning  this  amendment.  The 
Commander,  Fifth  Coast  Guard  District, 
also  published  the  proposal  in  a  Public 
Notice  dated  March  7, 1980.  Interested 
persons  were  given  until  April  4, 1980,  to 
submit  comments.  In  addition,  the  Coast 
Guard  held  a  public  meeting  in 
Stevensville,  Maryland  on  December  6, 
1979. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Wayne  J.  Creed.  Project  Manager, 
Fifth  Coast  Guard  District,  Aids  to 
Navigation  Branch  and  Lieutenant 
Cheryl  Avery,  Project  Attorney, 
Assistant  Legal  Officer,  Fifth  Coast 
Guard  District. 


Discussion  of  Comments 

Six  objections  were  received.  One 
erroneously  objected  to  an  extended 
waiting  period  for  the  draw  to  open 
when  the  proposed  rule  actually  reduces 
this  period.  Five  suggested  extending  the 
hours  of  operation  ranging  from  6  a.m. 
until  10  p.m.  A  testing  period  from  May 
through  September,  1979,  showed  that 
vessels  transiting  the  bridge  between  7 
p.m.  and  9  p.m.  equaled  less  than  2%  of 
the  total  number  of  vessels  that  passed 
through  the  bridge  during  the  entire 
period.  Other  suggestions  concerned 
discretionary  openings  by  the 
bridgetender  during  the  week,  extension 
of  the  ten-minute  delay  period  for 
openings,  opening  on  the  half-hour 
rather  than  the  hour,  limiting  the 
operating  schedule  to  weekends  and 
holidays,  and  revising  the  sound  signals 
for  the  draw.  The  objections  to  the 
change,  while  considered,  were  deemed 
not  sufficient  to  warrant  their  adoption. 
The  Coast  Guard  feels  this  change  will 
provide  for  the  reasonable  needs  of 
navigation  and  help  to  relieve  existing 
vehicle  traffic  congestion  at  the  bridge. 
In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.290  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.290    Kent  Island  Narrows,  Maryland, 
Higtiway  bridge  at  GrasonvUie,  Maryland. 

(a)  From  November  1  through  April  30 
from  6  a.m.  to  8  p.m.  the  draw  shall  open 
on  signal.  The  draw  need  not  open  from 
6  p.m.  to  6  a.m. 

(b)  From  May  1  through  October  31: 

(1)  The  drawbridge  shall  open  for  the 
passage  of  vessel  traffic  on  the  hour 
from  7  a.m.  to  7  p.m.  every  day. 

(2)  The  draw  need  not  open  from  7 
p.m.  to  7  a.m. 

(3)  If  a  vessel  is  approaching  the 
drawbridge  and  cannot  reach  the  draw 
exactly  on  the  hour  the  drawtender  may 
delay  the  hourly  opening  up  to  10 
minutes  past  the  hour  for  the  passage  of 
the  approaching  vessel  and  any  other 
vessels  that  are  waiting  to  pass. 

(c)  All  public  vessels  of  the  United 
States,  and  those  State  or  local  vessels 
on  public  safety  missions,  shall  be 
passed  at  any  time.  The  opening  signal 
from  these  vessels  is  four  blasts  of  a 
whistle  or  horn.  The  opening  signal  from 
all  other  vessels  is  one  long  blast 
followed  by  one  short  blast. 

(Sec.  5,  28  Stat.  362.  as  amended.  Sec.  6(g)(2). 
80  StaL  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)] 


Dated:  June  6. 198a 

T.  T.  Wetmore,  ID, 

Rear  Admiral  US.  Coast  Guard.  Commander, 
Fifth  Coast  Guard  District 

|FR  Doc.  80-18SS3  Hied  B-\t-»  8:45  am| 
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33CFR  Part  117 
[CGD  80-029] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastai  Waterway. 
Atlantic  Beach,  N.C. 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


summary:  The  Coast  Guard  in 
cooperation  with  the  North  Carolina 
Department  of  Transportation  is 
eunending  the  regulations  for  the 
Atlantic  Beach  bridge,  mile  206.7, 
Atiantic  Intracoastai  Waterway  by 
extendmg  the  period  when  bridge 
openings  are  restricted.  These 
amendments  will  alter  the  months,  days, 
and  hours  in  which  restrictions  are 
Imposed  on  the  operation  of  this 
drawbridge.  This  change  is  being  made 
because  of  a  significant  increase  in 
vehicular  traffic  during  the  period  being 
affected.  This  action  is  being  taken  to 
improve  the  flow  of  vehicular  traffic 
while  still  providing  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Wayne  J.  Creed.  Chiet  Bridge  Section, 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District,  Federal  Building,  431 
Crawford  Street  Portsmouth,  Virginia 
23705  (804-398-6226). 
SUPPLEMENTARY  INFORMATION:  On  April 

10, 1980,  the  Coast  Guard  published  a 
proposed  rule  (45  FR  24508)  concerning 
this  amendment.  The  Commander.  Fifth 
Coast  Guard  District  also  published  the 
proposal  in  a  Pubhc  Notice  dated  April 
15, 1980.  Interested  persons  were  given 
until  May  12, 1980,  to  submit  comments. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Wayne  J.  Creed,  Project  Manager, 
Fifth  Coast  Guard  District.  Aids  to 
Navigation  Branch  and  Lieutenant 
Cheryl  Avery.  Project  Attorney, 
Assistant  Legal  Officer,  Fifth  Coast 
Guard  District 

Discussion  of  Comments 

Five  responses  to  the  proposal  were 
received.  Foiu-  were  in  favor  of  the 
change.  One  objected  to  the  change  and 
recommended  the  bridge  be  opened  on 
signal  for  all  vessels.  His  objection  was 
based  on  the  loss  of  time,  inconvenience 
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and  hazards  created  for  sailboats 
waiting  to  pass.  This  objection  to  the 
change,  while  considered,  was  deemed 
insufficient  to  warrtint  its  adoption.  The 
Coast  Guard  feels  this  change  will 
provide  for  the  reasonable  needs  of 
navigation  and  help  to  relieve  existing 
vehicle  congestion  at  the  bridge. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.355  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.355    Bogue  Sound  (Atlantic 
intracoastal),  N.C.,  North  Carolina  State 
Division  of  Highways  Bridge  at  Atlantic 
Beach. 

(a)  The  draw  shall  open  on  signal 
except — 

(1)  From  March  15  through  October  15 
the  draw  need  open  only  on  the  hour 
from  8  a.m.  to  8  p.m.  for  the  passage  of 
pleasure  craft.  However,  if  a  pleasure 
craft  is  approaching  the  draw,  and 
cannot  reach  the  draw  exactly  on  the 
hour,  the  drawtender  may  delay  the 
hourly  opening  up  to  10  minutes  past  the 
hour  for  the  passage  of  the  approaching 
vessel  and  any  other  vessels  that  are 
waiting  to  pass. 

(2)  At  all  times  not  covered  by  the 
regulations  in  this  paragraph  and  in  all 
other  respects,  the  regulations  contained 
in  §  117.240  shall  govern  the  operation  of 
this  bridge. 

(b)  The  draw  shall  open  on  signal  at 
any  time  for  the  passage  of  public 
vessels  of  the  United  States,  towboats 
with  tows,  conmiercial  vessels,  and  any 
vessel  in  an  emergency  involving  danger 
to  life  or  property.  An  emergency  shall 
be  indicated  by  four  blasts  of  a  whistle, 
horn,  or  similar  device. 

(Sec.  5.  28  Stat.  362,  as  amended.  Sec.  6(g)(2]. 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5);  33  CFR  1.05- 
l{gK3)) 

Dated:  June  6, 1980. 
T.  T.  Wetmoie,  ID. 

Rear  Admiral  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 

|FR  Doc  80-1B552  Filed  e-lB-80;  8:45  am] 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 
[Docket  RM  80-3] 

Transfer  of  Unpublished  Copyright 
Deposits  to  Library  of  Congress 

agency:  Library  of  Congress,  Copyright 
Office. 


action:  Final  regulation. 


SUMMARY:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  a  new  regulation  to  implement 
section  704(b)  of  the  Copyright  Act  of 
1976,  Pub.  L.  94-553,  90  Stat.  2541.  This 
section  entitles  the  Library  of  Congress 
to  select  any  deposits  of  unpublished 
works  submitted  in  connection  with 
copyright  registration  for  its  collections 
or  for  transfer  to  the  National  Archives 
or  to  a  Federal  records  center,  in 
accordance  with  regulations  prescribed 
by  the  Register  of  Copyrights.  This 
regulation  establishes  the  procedures  for 
this  transfer  of  unpublished  copyright 
deposits. 

EFFECTIVE  DATE:  July  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  (703)  557-8731. 
SUPPLEMENTARY  INFORMATION:  Section 
704(b)  of  the  Copyright  Act  of  1976  (Act 
of  October  19. 1976.  90  Stat.  2541) 
entitles  the  Library  of  Congress  to  select 
any  or  all  the  copies,  phonorecords,  and 
identifying  material  deposited  for 
copyright  registration  for  its  collections. 
In  the  case  of  published  works,  no 
regulations  are  required  to  implement 
this  right  of  the  Library  of  Congress.  In 
the  case  of  unpublished  works 
registered  under  section  408  of  the 
current  Copyright  Act,  the  Register  of 
Copyright  shall  prescribe  by  regulation 
the  procedures  for  transfer  of  copyright 
deposits  to  the  Library  of  Congress. 

The  rules  established  by  this 
regulation  will  permit  the  Library  of 
Congress  to  select  any  deposits  of 
unpublished  works  at  any  time  before  a 
request  for  full  term  retention  under  the 
control  of  the  Copyright  Office  has  been 
granted  by  the  Register  of  Copyrights  in 
accordance  with  section  704(e)  of  the 
Copyright  Act.  However,  a  facsimile 
reproduction  of  the  entire  copyrightable 
content  will  be  made  before  transfer  of 
the  deposit  to  the  Library  of  Congress, 
unless,  within  the  discretion  of  the 
Register,  it  is  considered  impractical  or 
too  expensive  to  make  the  reproduction. 
We  anticipate  that  these  instances  will 
be  truly  exceptional.  The  Library  will 
take  appropriate  measures  to  protect  the 
work  against  any  infringement  of 
copyright  while  the  deposit  forms  a  part 
of  its  collections. 

Under  the  former  copyright  statute, 
title  17  of  the  United  States  Code  in 
effect  on  December  31, 1977,  the  Library 
of  Congress  had  the  right  to  select 
copyright  deposits  of  both  published  and 
unpublished  works,  and  the  statute  did 
not  require  any  regulations  to  establish 


the  procedure  for  transfer.  The 
Copyright  Office  therefore  has 
continued  to  transfer  copyright  deposits 
of  unpublished  works  registered  before 
January  1, 1978  to  the  Library  of 
Congress.  However,  after  the  effective 
date  of  this  regulation,  transfer  of 
unpublished  copyright  deposits  to  the 
Library  of  Congress  will  be  governed  by 
this  regulation  whether  registration  was 
made  before,  on,  or  after  Januarv  1, 1978. 

Since  this  regulation  governs  transfer 
of  property  of  the  United  States 
Government  (section  704(a).  17  U.S.C.) 
from  the  Copyright  Office,  a  department 
of  the  Library  of  Congress,  to  the  Library 
itself,  the  impact  on  the  public  is  slight. 
The  rules  are  not  substantive,  and  they 
establish  no  procedures  that  the  public 
must  follow.  We  are  therefore  issuing 
these  rules  in  final  form  without  a  period 
of  public  comment. 

In  consideration  of  the  foregoing.  Part 
201  of  37  CFR,  Chapter  II,  is  amended  by 
adding  a  new  §  201.23  which  reads  as 
follows: 

§  20 1 .23    Transfer  of  unpublished 
copyright  deposits  to  the  Library  of 
Congress. 

(a)  General.  This  section  prescribes 
rules  governing  the  transfer  of 
unpublished  copyright  deposits  in  the 
custody  of  the  Copyright  Office  to  the 
Library  of  Congress.  The  copyright 
deposits  may  consist  of  copies, 
phonorecords,  or  identifying  material 
deposited  in  connection  with 
registration  of  claims  to  copyright  under 
section  408  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L.  94- 
553,  90  Stat.  2541,  effective  January  1, 
1978.  These  rules  establish  the 
conditions  under  which  the  Library  of 
Congress  is  entitled  to  select  deposits  of 
unpublished  works  for  its  collections  or 
for  permanent  transfer  to  the  National 
Archives  of  the  United  States  or  to  a 
Federal  records  center  in  accordance 
with  section  704(b)  of  title  17  of  the 
United  States  Code,  as  amended  by  Pub. 
L.  94-553. 

(b)  Selection  by  the  Library  of 
Congress.  The  Library  of  Congress  may 
select  any  deposits  of  impublished 
works  for  the  purposes  stated  in 
paragraph  (a)  of  this  section  at  the  time 
of  registration  or  at  any  time  thereafter: 
Provided,  That: 

(1)  A  facsimile  reproduction  of  the 
entire  copyrightable  content  of  the 
deposit  shall  be  made  a  part  of  the 
Copyright  Office  records  before  transfer 
to  the  Library  of  Congress  as  provided 
by  section  704(c)  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L.  94- 
553.  unless,  vnthin  the  discretion  of  the 
Register  of  Copyrights,  it  is  considered 
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impractical  or  too  expensive  to  make  the 
reproduction; 

(2)  All  unpublished  copyright  deposits 
retained  by  the  Library  of  Congress  in 
its  collections  shall  be  maintained  under 
the  control  of  the  Library  of  Congress 
with  appropriate  safeguards  against 
unauthorized  copying  or  other 
unauthorized  use  of  the  deposits  which 
would  be  contrary  to  the  rights  of  the 
copyright  owner  in  the  work  under  title 
17  of  the  United  States  Code,  as 
amended  by  Pub.  L.  94-553;  and 

(3)  At  the  time  selection  is  made  a 
request  for  full  term  retention  of  the 
deposit  under  the  control  of  the 
Copyright  Office  has  not  been  granted 
by  the  Register  of  Copyrights,  in 
accordance  with  section  704(e)  of  title  17 
of  the  United  States  Code,  as  amended 
by  Pub.  L.  94-553. 

(17  U.S.C.  702.  704) 

Dated  June  16, 1980. 
David  L.  Ladd. 
Register  of  Copyrights. 

Approved: 
Daniel  J.  Boorstin, 
The  Librarian  of  Congress. 

|FR  Doc.  aO-iaSM  Filed  6-18-80:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 
[FRL  1507-7] 

Energy  Related  Authority;  Delayed 
Compliance  Order  for  the  Virginia 
Electric  and  Power  Company's 
Portsmouth  Generating  Station 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


SUMMARY:  This  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  issuing  an  administrative  order 
to  the  Virginia  Electric  and  Power 
Company's  Portsmouth  Generating 
Station  requiring  its  Boiler  Number  4  at 
Portsmouth,  Virginia  to  achieve 
compliance  by  June  30. 1982  with  air 
pollution  requirements  under  the 
Virginia  State  Implementation  Plan. 
EFFECTIVE  DATE:  June  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  E.  Garrison.  U.S. 
Environmental  Protection  Agency. 
Region  III.  Sixth  and  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106  (215- 
597-2745). 

SUPPLEMENTAL  INFORMATION:  EPA  has 
developed  an  administrative  order 
which  is  being  issued  under  Section 


113(d)(5)  of  the  Clean  Air  Act  (the  Act). 
42  U.S.a  7491  et.  seq..  to  the  Virginia 
Electric  and  Power  Company's 
Portsmouth  Generating  Station  requiring 
its  Boiler  Number  4  at  Portsmouth. 
Virginia  to  achieve  compliance  with 
Virginia  State  Air  Pollution  Control 
Board,  Section  IV,  Rules  2  and  3  of  the 
Virginia  State  Implementation  Plan  by 
June  30. 1982.  This  order  requires  that 
the  Virginia  Electric  and  Power 
Company's  Portsmouth  Generating 
Station  install  control  equipment  on 
Boiler  Niunber  4  according  to  the 
schedule  set  forth  below,  prescribes 
interim  emission  reduction 
requirements,  specifies  emission 
limitations,  coal  pollutant 
characteristics,  and  requires  monitoring 
and  reporting  of  air  quality  and  air 
pollutant  emissions  data.  Compliance 
with  the  terms  of  the  order  precludes 
any  further  enforcement  by  EPA  under 
Section  113  of  the  Act  and  any  citizens 
suits  under  Section  304  of  the  Act 
against  the  source  for  violations  of  the 
Virginia  State  Implementation  Plan 
provisions  covered  by  the  order. 

The  entire  contents  of  the  order  were 
proposed  in  the  Federal  Register  on 
October  2. 1979  (44  FR  56721).  In  this 
notice  EPA  invited  the  public  to  submit 
written  comments  and  requests  for  a 
pubhc  hearing  as  to  whether  EPA  should 
issue  the  order.  During  the  30-day  public 
comment  period  ending  November  1, 
1979  no  comments  were  received  by 
EPA. 

As  indicated  in  the  proposed  notice  of 
October  2. 1979.  regulations  promulgated 
in  40  CFR  part  55  under  the  authority  of 
Section  119  of  the  Act.  as  in  effect  prior 
to  the  amendments  of  August  1977,  are 
being  revised  to  reflect  this  statutory 
change.  Any  extensions  to  be  granted 
under  the  new  authority  of  113(d)(5)  will 
be  promulgated  in  part  55.  Because  of 
the  shorter  time  period  necessary  for 
promulgation  of  a  delayed  compliance 
order  (DCO)  as  compared  to  the  time 
necessary  for  revision  of  the  regulations 
under  40  CFR  part  55,  this  order  for  the 
Virginia  Electric  and  Power  Company  is 
promulgated  under  part  55  prior  to  the 
publication  of  the  revised  regulations. 

One  major  change  that  the  Clean  Air 
Act  Amendments  of  1977  have  had  on 
implementation  of  the  Energy  Supply 
and  Environmental  Coordination  Act  is 
that  written  concurrence  of  the 
Governor  of  the  appropriate  State  must 
be  obtained  on  any  date  EPA  proposes 
to  certify  to  the  Department  of  Energy  as 
the  earliest  date  a  prohibited  source  can 
convert  to  coal  in  compliance  with 
applicable  air  pollution  requirements. 
This  concurrence  was  requested  of  the 
Honorable  John  N.  Dalton,  Governor  of 


the  Commonwealth  of  Vii^ginia,  and  was 
received  on  November  21, 1979. 

Therefore,  based  upon  the  request  by 
the  Virginia  Electric  and  Power 
Company,  the  EPA's  findings,  and  the 
written  conciuTence  fi-om  Governor  John 
N.  Dalton,  this  order  is  hereby  issued.  In 
addition,  this  wder  is  being  made 
effective  immediately  since  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

(42  U.S.C.  7413(d)) 

Dated:  June  9, 1980. 
Douglas  M.  Costle, 
A  dministrator. 

Part  55  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  55.972  as  follows: 

Subpart  W— Virginia 

§5&972    DolayMl  Compliance  Order. 

The  Administrator  hereby  issues  a 
delayed  comphance  order  to  the 
Virginia  Electric  and  Power  Company's 
Portsmouth  Generating  Station,  Boiler 
Number  4.  Portsmouth,  Virgiiua  (the 
source),  upon  the  following  conditions: 

(a)  Prin^ary  standard  conditions.  "Hie 
source  shall  not  bum  coal  which  results 
in  the  emissions  of  particulate  matter  in 
excess  of  2263  pounds  of  particulate 
matter  per  hour  from  Boiler  Number  4  at 
maximum  load  and  492  pounds  of 
particulate  matter  per  hour  at  maximum 
load  fi-om  Boiler  Numbers  1.  2  and  3 
combined,  in  accordance  with  the 
following  schedule  of  compliance: 

(1)  During  the  period  of  the  ORDER'S 
effectiveness,  the  soiu'ce  shall  not  bum 
coal  with  an  ash  content  exceeding  12 
percent  (12%)  and  a  high  heating  value 
of  less  than  12,000  British  Thermal  Units 
(BTU's)  per  pound. 

(2)  Within  30  days  of  receipt  of  this 
ORDER,  the  Virginia  Electic  and  Power 
Company  (the  Company)  shall  submit  a 
proposal  for  a  complete  air  quality 
monitoring  network  to  be  set  up  by  the 
Company  in  the  vicinity  of  the  source  as 
required  by  subparagraph  (VI)(A)(1). 

(3)  Within  90  days  after  receiving  EPA 
approval  of  the  proposed  network,  the 
Company  shall  complete  installation 
and  begin  operation  of  the  air  quality 
monitoring  network. 

(4)  Within  90  days  of  receipt  of  this 
ORDER,  the  Company  shall  submit  for 
EPA  approval  the  methods,  procedures 
and  devices  the  Company  intends  to  use 
to  obtain  the  information  required  by 
subparagraph  fVI)(B). 

(b)  Plan  for  compliance  with  Section 
IV,  Rules  2  and  3.  The  source  shall 
comply  with  Section  IV.  Rule  2  (effective 
date:  March  17. 1972)  and  Rule  3 
(effective  date:  March  17, 1972;  amended 
August  11, 1972)  of  the  Commonwealth 
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of  Virginia  in  accordance  with  the 
following  increments  of  compliance. 

(1)  April  1, 1980— Enter  into  contracts 
for  particulate  emissions  controls  and 
other  equipment  necessary  for  final 
compliance. 

(2)  May  1, 1980 — Submit  for  approval 
to  the  Director  of  the  EPA  Region  III  Air, 
Toxics  and  Hazardous  Materials 
Division  (hereinafter  referred  to  as  the 
Director),  contracts  for  continuous 
particulate  emission  reduction  systems 
and  other  equipment  necessary  for  final 
compUance. 

(3)  April  1, 1981 — Initiate  on-site 
construction  or  installation  of 
continuous  particulate  control  systems. 

(4)  April  1, 1982— Complete  on-site 
construction  or  installation  of 
continuous  particulate  control  systems. 

(5)  June  30, 1982 — Perform  emission 
tests  in  accordance  with  40  CFR  Part  60 
and  submit  reports  demonstrating  final 
compliance  with  the  Regulations  of  the 
Commonwealth  of  Virginia,  Section  IV, 
Rules  2  and  3. 

(c)  Interim  requirements.  The  source 
shall  comply  with  the  following  interim 
requirements  prior  to  achieving 
compliance  with  Section  IV,  Rules  2  and 
3  of  the  Commonwealth  of  Virginia. 

(1)  Within  60  days  of  commencing  the 
use  of  coal  in  Boiler  Number  4,  the 
Company  shall  perform  source  testing 
for  particulate  emissions  using  EPA 
Method  5  as  specified  in  Appendix  A  of 
Part  60,  Title  40  of  the  Code  of  Federal 
Regulations,  as  amended.  The  Company 
shall  perform  such  tests  in  a  manner 
prescribed  by  EPA  Region  HI  and  shall 
provide  the  Regional  Energy 
Coordinator  a  minimum  of  15  days 
written  notice  prior  to  conducting  such 
tests.  The  Company  shall  provide  a 
complete  report  containing  all 
information  pertinent  to  the 
performance  and  results  of  the  stack 
tests  within  30  days  of  completing  such 
tests. 

(2)  Within  60  days  of  installation  of 
the  continuous  opacity  monitor  required 
under  subparagraph  (VI)(A){6),  the 
Company  shall  conduct  a  Performance 
Specification  Test  (PST)  in  accordance 
with  Performance  Specification  1, 
Appendix  B  of  Part  60,  Title  40  of  the 
Code  of  Federal  Regulations.  The 
Company  shall  notify  the  Regional 
Energy  Coordinator  of  the  date  on  which 
the  PST  will  be  conducted  at  least  30 
days  prior  to  such  date. 

(3)  Within  45  days  of  the  PST.  the 
Company  shall  submit  a  complete  report 
containing  all  information  pertinent  to 
the  PST  to  the  Regional  Energy 
Coordinator. 

(4)  The  Company  shall  keep  monthly 
records  of  both  air  quality  monitoring 
data  and  air  pollutant  emissions  and 


shall  submit  such  records  within  15  days 
of  the  end  of  each  calendar  month  to  the 
Regional  Energy  Coordinator.  These 
records  shall  detail  daily  emissions  for 
all  fuel-burning  units  and  shall  include 
for  each  unit: 

(i)  Fuel  consumption  for  each  day  of 
the  preceding  month. 

(ii)  Analysis  of  the  fuel  consumed 
during  each  week  to  include  sulfur 
content,  ash  content  and  high  heating 
value. 

(iii)  For  the  stack  serving  boiler 
number  4,  a  record  of  the  hourly 
measurement  of  opacity  acquired  by 
means  of  a  continuous  opacity 
monitoring  device. 

(5)  The  Company  shall  notify  the 
Director  of  any  exceedance  of  the 
National  Primary  Ambient  Air  Quality 
Standards  within  72  hours  of  the 
collection  of  such  data. 

(6)  The  Company  shall  notify  the 
Director  within  10  days  after  each 
incremental  requirement  has  been 
satisfied,  or  within  10  days  after  the 
final  date  set  for  achieving  each  such 
requirement,  if  such  requirement  has  not 
been  achieved. 

(d)  Violation  of  any  requirement  of 
this  ORDER  shall  result  in  one  or  more 
of  the  following  actions: 

(1)  Enforcement  of  such  requirement 
pursuant  to  subsection  113(a),  (b),  or  (c) 
of  the  Act,  including  possible  judicial 
action  for  an  injunction  and/or  penalties 
and  in  appropriate  cases,  criminal 
prosecution. 

(2)  Revocation  of  this  ORDER,  after 
notice  and  opportunity  for  a  public 
hearing,  and  subsequent  enforcement  of 
the  Virginia  State  Implementation  Plan. 

(3)  If  such  violation  occurs,  notice  of 
noncomphance  and  subsequent  action 
pursuant  to  Section  120  of  the  Act. 

(e)  Nothing  herein  shall  affect  the 
responsibihty  of  the  Company  to  comply 
with  State,  local,  or  other  Federal 
regulations. 

The  entire  ORDER  is  hereby 
referenced.  Any  terms  or  conditions 
appearing  in  the  ORDER  and  not 
contained  herein  does  not  excuse 
noncompliance  by  Virginia  Electric  and 
Power  Company. 

UNITED  STATES  ENVIRONMENTAL 
PROTECTION  AGENCY 

Region  III 

In  the  matter  of:  Virginia  Electric  &  Power 
Co.,  Order  No.  R-III-CC-004. 

This  ORDER  is  issued  pursuant  to 
Subsection  113(d)(5)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7413(d)  ("the  Act"].  This 
ORDER  contains  a  schedule  for  compliance, 
interim  requirements,  monitoring  and 
reporting  requirements,  and  other 
requirements  of  this  subsection  of  the  Act. 
Pubhc  notice  has  been  provided  pursuant  to 
subsection  113(d)(1)  of  the  Act,  and  a  copy  of 


this  ORDER  has  been  provided  to  the 
Governor  of  the  Commonwealth  of  Virginia 
to  seek  his  concurrence. 

FINDINGS 

On  June  30, 1975,  Virginia  Electric  and    . 
Power  Company  ("Company")  received  a 
Prohibition  Order  from  the  Federal  Energy 
Administration  ("FEA")  pursuant  to  Section  2 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974, 15  U.S.C.  792  (Supp. 
V,  1975),  as  implemented  by  10  CFR  Parts  303 
and  305  (1976),  as  amended,  42  FR  23132 
(1977).  Said  ORDER  prohibited,  upon  receipt 
of  a  Notice  of  Effectiveness,  any  further 
burning  of  natural  gas  or  petroleum  products 
as  the  primary  energy  source  for  the 
Company's  Number  4  Boiler. 

The  Company's  Number  4  Boiler  was 
burning  petroleum  products  at  the  time  the 
FEA  Prohibition  Order  was  issued,  and  if 
converted  to  coal,  would  no  longer  be  in 
compliance  with  every  applicable  air 
pollution  requirement  under  the  Virginia 
State  Implementation  Plan  ("SIP").  A 
violation  of  the  annual  primary  ambient  air 
quality  standard  for  particulate  matter  in 
Chesapeake,  Virginia  resulted  in  a  finding  by 
the  United  States  Environmental  Protection 
Agency  ("EPA")  that,  for  purposes  of  this 
Order,  the  Hampton  Roads  Intrastate  Air 
Quality  Control  Region  is  a  nonattainment 
region  with  respect  to  particulate  matter  and 
that  regional  limitation  was  applicable. 

The  Company,  on  February  27. 1979, 
successfully  rebutted  the  statutory  limitation 
on  the  effectiveness  of  an  order,  pursuant  to 
Section  113(d)(5)(D).  by  demonstrating  that, 
upon  converting  Number  4  Boiler  to  coal,  the 
source's  emissions  would  have  an 
insignificant  effect  on  the  air  quality 
concentrations  in  that  portion  of  the  region 
where  particulate  matter  is  being  exceeded. 
They  further  demonstrated  that  conversion  to 
coal  would  not  contribute  to  the  exceedance 
of  the  national  primary  ambient  air  quality 
standard  for  particulate  matter  in 
Chesapeake,  Virginia.  The  Company, 
therefore,  formally  requested  from  EPA  an 
order  to  allow  the  burning  of  coal  as  the 
primary  energy  source.  After  a  thorough 
investigation  of  the  information  obtained 
from  all  sources,  including  public  comment, 
the  Administrator  of  EPA  has  determined 
that  the  emission  limitations,  coal  pollution 
characteristics,  and  other  enforceable 
measures  contained  in  the  ORDER  below, 
satisfy  the  requirements  of  subsection 
113(d)(5)(B)  of  the  Act.  Further,  pursuant  to 
subsection  113(d)(5)(B),  the  Administrator  has 
determined  that  compliance  with  the 
requirements  of  this  ORDER  will  assure  that, 
during  the  period  of  the  ORDER  before  final 
compliance  is  achieved,  the  burning  of  coal 
by  the  source  will  not  result  in  emissions 
which  will  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in  excess 
of  any  national  primary  ambient  air  quality 
standard  for  such  pollutant. 

Pursuant  to  subsection  113(d)(6)  of  the  Act, 
the  Administrator  has  determined  that  the 
schedule  for  compliance  set  forth  below  is  as 
expeditious  as  practicable. 

Finally,  Pursuant  to  subsection  113(d)(7)  of 
the  Act,  the  Administrator  has  determined 
that  the  ORDER  provides  that  the  source 
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shall  use  the  best  practicable  system  or 
systems  of  continuous  emission  reduction, 
taking  into  account  the  requirement  with 
which  the  source  must  ultimately  comply, 
during  the  period  of  said  ORDER.  The  source 
shall  also  be  required  to  comply  with  interim 
requirements,  set  forth  in  said  ORDER,  and 
determined  to  be  necessary  to  comply  with 
the  requirements  of  the  Virginia  State 
Implementation  Plan  ("SIP")  insofar  as  the 
Administrator  has  determined  that  the  source 
is  able  to  do  so. 

Pursuant  to  subsection  113(d)(5)  of  the  Act, 
the  Administrator  has  determined  that  the 
Company's  Number  4  Boiler  cannot  achieve 
final  compliance  with  the  requirements  set 
forth  in  this  ORDER  prior  to  December  31, 
1980.  The  Administrator,  therefore,  may  issue 
an  additional  order  to  provide  time  to  come 
into  compliance  with  the  applicable  air 
pollution  requirements  which  is  determined 
to  be  as  expeditious  as  practicable,  but  in  no 
event  later  than  December  31, 1985. 

ORDER 

Therefore,  it  is  hereby  Ordered: 
I.  That  the  Number  4  Boiler  of  the 
Portsmouth  Generating  Station  will  comply 
with  the  requirements  of  the  Virginia  SIP,  as 
specified  in  Section  IV.  Rule  2  (Effective  date: 
March  17. 1972)  and  Rule  3  (Effective  date: 
March  17, 1972;  amended  August  11. 1972)  of 
the  federally  approved  Regulations  for  the 
Control  and  Abatement  of  Air  Pollution  in  the 
Commonwealth  of  Virginia,  as  expeditiously 
as  practicable,  but  in  no  event  later  that  the 
dates  specified  in  the  following  schedule: 

A.  Not  later  than  April  1, 1980:  Enter  into 
contracts  for  particulate  emission  controls 
and  other  equipment  necessary  for  final 
compliance. 

B.  Not  later  than  May  1, 1980:  Submit  for 
approval  to  the  EPA  Region  III,  Air,  Toxics 
and  Hazardous  Materials  Division  Director, 
contracts  for  continuous  particulate  emission 
reduction  systems  and  other  equipment 
necessary  for  final  compliance. 

C.  Not  later  than  April  1, 1981:  Initiate  on- 
site  construction  or  installation  of  continuous 
particulate  control  systems. 

D.  Not  later  than  April  1, 1982:  Complete 
on-site  construction  or  installation  of 
continuous  particulate  control  systems. 

E.  Not  later  than  June  30, 1982:  Perform 
emission  tests  in  accordance  with  40  CFR 
Part  60  and  submit  reports  demonstrating 
final  compliance  with  the  Regulations  of  the 
Commonwealth  of  Virginia  State  Air 
Pollution  Control  Board,  Section  fV,  Rules  2 
and  3  as  approved  by  EPA. 

II.  With  respect  to  the  schedule  increments 
set  out  in  subparagraphs  (A)  through  (E)  of 
Paragraph  I  hereinabove,  the  Company  shall 
notify  the  Division  Director,  Air,  Toxics  and 
Hazardous  Materials  Division,  EPA  Region 
III,  within  ten  (10)  days  after  each 
incremental  requirement  has  been  satisfied, 
or  within  ten  (10)  days  after  the  final  date  set 
for  achieving  each  such  requirement,  if  such 
requirement  has  not  been  achieved. 

UI.  That  the  Company's  Portsmouth 
Generating  Station  ("the  source")  shall 
comply  with  the  following  interim 
requirements  which  are  determined  to  be  the 
best  reasonable  and  practicable  interim 
system  of  continuous  emission  reduction 


(taking  into  accoimt  the  requirements  of 
Paragraph  I,  above),  and  which  are  necessary 
to  assure  compliance  with  the  federally 
approved  Rules  2  and  3  of  Spction  IV  of  the 
Virginia  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution,  insofar  as  the 
source  referred  to  above  is  able  during  the 
period  this  ORDER  is  in  effect 

A.  During  the  period  of  the  ORDER'S 
effectiveness,  prior  to  the  date  set  for  final 
compliance  or  the  date  on  which  final 
compliance  is  achieved  (whichever  is  earlier], 
the  Number  4  Boiler  shall  not  bum  coal  with 
an  ash  content  exceeding  twelve  percent 
(12%)  and  a  high  heating  value  of  less  than 
12,000  British  Thermal  Units  (BTU's)  per 
pound; 

B.  Diuing  the  same  period  specified  in 
subparagraph  A  hereinabove,  the  Number  4 
Boiler  shall  not  emit  in  excess  of  2263  pounds 
of  particulate  matter  per  hour  at  maximum 
load  from  Boiler  Number  4;  and 

C.  During  the  same  period  specified  in 
subparagraph  A  hereinabove,  the  Company 
shall  not  emit  in  excess  of  492  pounds  of 
particulate  matter  per  hour  at  maximum  load 
6-om  Boiler  Numbers  1.  2  and  3  combined. 

The  above  conditions  have  been 
determined  by  the  Administrator  to  be  the 
best  practicable  interim  system  or  systems  of 
emission  reduction  for  the  period  during 
which  this  ORDER  will  be  in  effect.  The 
conditions  of  this  paragraph  are  also 
ORDERED  to  meet  the  requirements  of 
Subsection  113(d)(5)(B)  of  the  Act  and  are 
therefore  subject  to  modification  from  time  to 
time  pursuant  to  said  provision.  Any 
modifications,  if  made,  shall  be  accompanied 
by  a  determination  of  the  Administrator  that 
such  modifications  continue  to  meet  the  best 
practicable  interim  system  of  emission 
reduction,  and  other  interim  requirements  of 
Subsection  113(d)(7)  of  the  Act  or  shall 
include  requirements  to  comply  with  said 
subsection. 

rv.  That  the  Virginia  Electric  and  Power 
Company  is  not  reheved  by  this  ORDER  from 
compliance  with  any  requirements  imposed 
by  the  applicable  State  Implementation  Plan. 
EPA,  and/or  the  courts  pursuant  to  Section 
303  of  the  Act  during  any  period  of  imminent 
and  substantial  endangerment  to  the  health 
of  persons. 

V.  That  the  period  of  effectiveness  of  this 
ORDER  shall  not  include  any  interval  in 
which  a  national  primary  ambient  air  quaUty 
standard  for  particulate  matter  is  being 
exceeded,  which  Vii^nia  Electric  and  Power 
is  causing  or  contributing  to,  in  the  Hampton 
Roads  Air  Quality  Control  Region.  During 
such  intervals,  if  any,  full  compliance  with 
standards  and  limitations  of  the  Virginia 
Electric  and  Power  Company  of  said  SIP  shall 
be  subject  to  enforcement  under  any  or  all 
authorities  of  Section  113  of  the  Act 

VI.  That  the  Virginia  Electric  and  Power 
Company  shall  comply  with  the  following 
emissions  monitoring  and  reporting 
requirements  on  or  before  the  dates  specified 
below: 

A.  Emission  Monitoring 

1.  Within  thirty  (30)  days  of  the 
effectiveness  of  this  ORDER,  the  Virginia 
Electric  and  Power  Company  shall  submit  to 
the  Director.  Air.  Toxics  and  Hazardous 


Materials  Division.  EPA  Region  m,  a 
proposal  for  a  complete  air  quality 
monitoring  network  to  be  set  up  by  the 
Company  in  the  vicinity  of  the  Source.  Said 
network  shall  include  monitors  capable  of 
measuring  24-hour  average  particulate 
concentrations.  EPA  Region  in  may,  on  its 
own  initiative,  direct  that  continuous  stdfur 
dioxide  monitors  be  located  with  particulate 
samplers  and  operated  by  the  Company. 

2.  Within  ninety  (90)  days  after  receiving 
EPA  approval  of  the  network  proposed  under 
subparagraph  A.l  of  this  paragraph,  said 
approval  including  any  modifications  made  in 
the  network  by  the  Director.  Air.  Toxics  and 
Hazardous  Materials  Division.  EPA  Region 
HI,  the  Company  shall  complete  installation 
and  begin  operation  of  the  EPA-approved 
network. 

3.  Within  ninety  (90)  days  of  the 
effectiveness  of  this  ORDER,  the  Company 
shall  submit  in  writing  for  his  approval  to  the 
Director,  Air,  Toxics  and  Hazardous 
Materials  Division,  EPA  Region  HI,  the 
methods,  procedures  and  devices  the 
Company  intends  to  use  to  obtain  the 
information  required  by  subparagraph  B  of 
this  paragraph. 

4.  Within  thirty  (30)  days  of  approval  by 
EPA  of  the  monitoring  and  information- 
gathering  system  proposed  under 
subparagraph  A.3  of  this  paragraph,  the 
Company  shall  implement  such  system  as 
may  be  modified  by  the  Director,  Air,  Toxics 
and  Hazardous  Materials  Ehvision,  EPA 
Region  ID,  in  his  approval. 

5.  Within  sixty  (60)  days  of  commencing 
the  use  of  coal  in  the  Company's  Boiler 
Number  4,  the  Company  shall  perform  source 
testing  for  particulate  emissions  using  EPA 
method  five  (5)  as  specified  in  Appendix  A  of 
Part  60,  Title  40  of  the  Code  of  Federal 
Regulations,  as  amended.  The  Company  shall 
perform  such  tests  in  a  manner  approved  in 
writing  by  EPA  Region  m  and  shall  provide 
to  the  EPA  Region  ID  Regional  Energy 
Coordinator  a  minimum  of  fifteen  (15)  days 
written  notice  prior  to  conducting  such  tests. 
The  Company  shall  provide  to  said  Regional    - 
Energy  Coordinator  a  complete  report 
containing  all  information  pertinent  to  the 
performance  and  results  of  said  stack  tests 
within  thirty  (30)  days  of  completing  such 
tests. 

8.  Within  thirty  (30)  days  of  the 
effectiveness  of  this  ORDER,  the  Company 
shall  install  and  operate  a  continuous  opacity 
monitor  required  under  subparagraph  B.l  of 
this  paragraph. 

7.  Within  sixty  (60)  days  of  installation  of 
the  continuous  opacity  monitor  required 
under  subparagraph  B.l  of  this  paragraph,  the 
Company  shall  conduct  a  Performance 
Specification  Test  (PST)  in  accordance  with 
Performance  Specification  1,  Appendix  B  of 
Part  60,  Title  40  of  the  Code  of  Federal 
Regulations.  The  Company  shall  notify  the 
Regional  Energy  Coordinator,  EPA,  Region  HI, 
of  the  date  on  which  the  PST  will  be 
conducted  at  least  thirty  (30)  days  prior  to 
such  date. 

8.  Within  forty-five  (45)  days  of  the  PST 
required  under  subparagraph  A.6  of  this 
paragraph,  the  Company  shall  submit  a 
complete  report  containing  all  information 
pertinent  to  the  PST  to  the  Regional  Energy 
Coordinator,  EPA  Region  HI. 
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B.  Recordkeeping 

1.  The  Company  shall  keep  monthly 
records  both  of  air  quality  monitoring  data 
and  of  air  pollutant  emissioni,  of  r^ich 
records  the  Company  shall  submit  copies  to 
the  EPA  Region  III  Regional  Energy 
Coordinator  within  fifteen  (15)  days  of  the 
end  of  eadi  calendar  month.  Said  air 
pollutant  emission  record  shall  detail  daily 
emission  for  all  fuel-burning  units  of  the 
Company  at  its  Portsmouth  Generating 
Station  as  determined  by  application  of  EPA 
emission  factors  and  shall  at  a  minimum 
indude: 

a.  For  each  fuel-burning  unit,  a  breakdown 
of  the  fuel  consumed  each  day  of  the 
preceding  month; 

b.  For  each  fuel-burning  unit  an  analysis  of 
the  fuel  consumed  each  week  to  include 
sulfur  content  ash  content  and  high  heating 
value:  and 

c.  For  the  stack-serving  Boiler  Number  four 
(4)  only,  a  record  of  the  hourly  measurement 
of  opacity,  acquired  by  means  of  a 
continuous  opacity  monitoring  device.  Such  a 
device  shall  be  installed,  calibrated,  and 
maintained  in  accordance  with  Performance 
Specification  1  of  Appendix  B,  Part  ea  Title 
40  of  the  Code  of  Federal  Regulations. 

2.  If.  for  any  reason,  the  Company  does  not 
comply  or  will  be  unable  to  comply  with  the 
requirements  of  this  ORDER,  the  Company 
shall  provide  in  writing  to  the  Director,  Air. 
Toxics  and  Hazardous  Materials  Division. 
EPA  Region  m.  within  five  (5]  days  of 
becoming  aware  of  such  situation: 

a.  A  description  of  the  noncompliance  and 
its  cause:  and 

b.  The  period  during  which  noncompliance 
has  occurred  and/or  is  expected  to  occur, 
and  the  steps  taken  to  reduce,  eliminate  and 
prevent  recurrence  of  the  noncomplianca 

3.  If  the  air  quality  monitoring  data 
collected  by  the  Company  pursuant  to 
Section  A  of  this  paragraph  indicates  that  the 
National  Primary  Ambient  Air  Quality 
Standards  for  particulates  are  being 
exceeded  in  the  area,  the  Company  shall 
notify  the  Director,  Air,  Toxics  and 
Hazardous  Materials  Division,  EPA  Region 
m.  of  such  occurrence  by  telephone  or  letter 
or  other  means,  within  seventy-two  (72)  hours 
of  the  collection  of  such  data. 

4.  The  requirement  of  subparagraph  3 
hereinabove  shall  apply  with  respect  to 
monitoring  data  and  the  National  Ambient 
Air  Quality  Standards  for  Sulfur  Dioxide,  if 
such  monitoring  requirements  are  imposed 
pursuant  to  Section  A.  of  this  paragraph. 

VII.  Nothing  herein  shall  affect  the 
responsibility  of  Virginia  Electric  and  Power 
Company  to  comply  with  State,  local  or  other 
federal  regulations. 

VIIL  Virginia  Electric  and  Power  Company 
is  hereby  notified  that  its  failure  to  achieve 
final  compliance  at  its  Boiler  Number  4  with 
the  applicable  particulate  emission 
regulations  of  the  Virginia  SIP  by  June  30, 
1982,  or  such  other  date  as  may  be  specified 
in  a  second  ORDER  pursuant  to  subsection 
113(d)  of  the  Act  if  issued,  may  result  in  a 
requirement  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Act  Such 
requirement  may  be  imposed  at  an  eariier 
date,  OS  provided  by  Subsection  113(d)  and 
Section  120  of  the  Act  either  in  the  event  that 


this  ORDER  is  terminated  as  provided  in 
Paragraph  IX,  below,  or  in  the  event  that  any 
requirement  of  this  ORDER  is  violated  aa 
provided  in  paragraph  X,  below.  In  any  event 
the  Company  will  be  formally  notified, 
pursuant  to  Subsection  120(b)(^  and  any 
regulations  promulgated  thereunder,  of  its 
noncompliance. 

IX.  This  ORDER  shall  be  terminated  in 
accordance  with  Subsection  113(dl(8)  of  the 
Act  if  the  Administrator  or  his  delegate 
determines,  on  the  record,  after  notice  and 
hearing,  that  an  inability  of  the  Company  to 
comply  with  Rules  2  and  3,  Section  IV  of  the 
Virginia  Regiilations  for  the  Control  and 
Abatement  of  Air  Pollution,  as  approved  by 
EPA,  no  longer  exists  with  respect  to  its 
Boiler  Number  4.  In  addition,  if  the  Company 
is  able  to  demonstrate  compliance  with  Rules 
2  and  3  prior  to  June  30, 1982,  then  this 
ORDER  may  be  terminated  at  that  earlier 
date  by  mutual  agreement  of  the 
Administrator  and  the  Company. 

X.  Violation  of  any  requirement  of  this 
ORDER  shall  result  in  one  or  more  of  the 
following  actions: 

A.  Enforcement  of  such  requirement 
pursuant  to  subsection  113  (a),  (b),  or  (c)  of 
the  Act  including  possible  judicial  action  for 
an  injunction  and/or  penalties  and  in 
appropriate  cases,  criminal  prosecutioa 

B.  Revocation  of  this  ORDER,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  the  Vir^nia  SIP  in 
accordance  with  the  preceding  paragraph. 

C.  If  a  violation  occurs,  notice  of 
noncompUance  and  subsequent  action 
pursuant  to  Section  120  of  the  Act 

XI.  This  ORDER  is  effective  upon 
promulgation  in  the  Federal  Register  and 
after  having  received  concurrence  from  the 
Governor  of  the  Commonwealth  of  Virginia. 

Dated:  June  9. 1980. 
Douglas  M.  Costle, 
A  dministrator  or  Dele^tee,  U.S. 
Environmental  Protection  Agency. 

Waiver  of  Rights  To  Challenge  ORDER 

Virginia  Electric  and  Power  Company,  by 
the  duly  authorized  undersigned,  hereby 
consents  to  the  findings  made  and  to  the 
terms  of  this  ORDER  and  waives  any  and  all 
rights  under  any  provision  of  law  to  challenge 
this  ORDER. 

Dated:  November  19. 1979. 
Morris  L  Brehmer. 
(Authority:  42  U.S.C.  7413(d)l 
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40  CFR  Parts  122  and  125 

[FRL  1519-2] 

National  Pollutant  Discharge 
Elimination  System  (NPDES);  NPDES 
Best  Management  Practices  Guidance 
Document  and  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Continuation  of  deferral  of 
effective  date  and  further  extension  of 
comment  period. 

summary:  This  notice  aimounces  that 
EPA  is  further  extending  the  review  and 
comment  period  on  the  NPDES  Best 
Management  Practices  (BMP]  Guidance 
Document  and  is  continuing  the  deferral 
of  the  effective  date  of  the  BMP 
requirements. 

dates:  Comments  on  the  draft  NTOES 
Best  Management  Practices  Guidance 
document  must  be  received  on  or  before 
July  21. 1980. 

The  effective  date  on  the  BMP 
requirements  continues  to  be  deferred 
until  EPA  completes  the  review  of 
comments  submitted  in  response  to  this 
notice  and  announces  the  new  effective 
date  in  the  Federal  Register. 
ADDRESSES:  Interested  persons  may 
obtain  copies  of  the  draft  Guidance 
Docimient  by  written  request  addressed 
to  the  contact  person  listed  below. 
Comments  on  the  document  should  be 
submitted  to  the  same  address. 
FOR  FURTHER  mFORMATION  CONTACT: 
Harry  M.  Thron.  Office  of  Water 
Enforcement  (EN-336).  Environmental 
Protection  Agency,  401 M  Street.  SW., 
Washington.  D.C.  20460  (202]  426-7010. 
SUPPLEMENTARY  INFORMATION:  EPA 
Stated  in  the  June  7, 1979  Federal 
Register  that  technical  guidance  on  the 
development  of  BMP  programs  would  be 
provided  in  a  publication  entitled 
"NPDES  Best  Management  Practices 
Guidance  Document".  See  comment 
following  40  CFR  125.104(b)  (44  FR 
32955).  However,  publication  of  the 
Guidance  Document  was  delayed 
beyond  the  August  13  effective  date. 
Therefore,  on  August  10, 1979,  EPA 
deferred  applicability  of  the  BMP 
portions  of  the  NPDES  regulations  until 
60  days  after  publication  in  the  Federal 
Register  of  a  notice  of  availability  of  the 
Guidance  Document  44  FR  47063.  EPA 
later  announced  on  Manih  20, 1980  the 
availability  of  the  draft  report  "NPDES 
Best  Management  Practices  Guidance 
Documenf  (EPA-600/9-79-045, 
December  1979),  and  provided  a  45-day 
comment  period  on  the  Guidance 
Document,  45  FR  17997.  EPA  then 
announced  on  May  5, 1980  that  the 
comment  period  on  the  BMP  Guidance 
Document  was  extended  by  45  days  to  a 
total  of  90  days,  45  FR  29589.  EPA  today 
announces  that  the  comment  period  on 
the  BMP  Guidance  Document  is  further 
extended  by  30  days  to  a  new  total  of 
120  days.  The  comment  period  has  been 
extended  in  response  to  public 
comments  that  a  comment  period  of  90 
days  is  insufficient  due  to  mail  delays. 
These  delays  are  due,  in  part,  to  the 
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great  number  of  requests  for  the 
document  which  the  EPA  unexpectedly 
has  received.  This  large  public  response 
resulted  in  the  need  to  print  additional 
copies  of  the  original  draft  document  to 
afford  all  interested  parties  the 
opportunity  to  comment.  Comments 
should  address  only  the  technical 
aspects  of  the  Guidance  Document.  EPA 
intends  to  propose  changes  in  the  near 
future  to  the  BMP  regulations,  40  CFR 
Part  125.  Subpart  K.  Public  comments  on 
the  regulations  themselves  will  be 
solicited  at  that  time. 

After  reviewing  comments.  EPA  will 
make  available  the  final  Guidance 
Document  and  publish  a  notice  in  the 
Federal  Register  announcing  the 
effective  date  of  the  BMP  regulations,  40 
CFR  Part  125.  Subpart  K. 

Dated:  June  16. 1960. 
Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement 

[FR  Doc.  80-18500  Filed  6-18-80:  8:45  am) 
MLUNO  CODE  «S«(H>1-« 


40  CFR  Part  180 
[FRL1518-3;  PP-9E2258/R250] 

Sulfur  Dioxide;  Tolerances  and 
Exemption  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  sulfur  dioxide 
on  com  grain  for  feed  only.  This 
regulation  was  requested  by  the  United 
Stated  Department  of  Agricultiu-e, 
Agricultural  Research,  Science  and 
Education  Administration,  North  Central 
Region,  Northern  Regional  Research 
Center.  This  rule  establishes  an 
exemption  from  a  tolerance  for  the 
residues  of  sulfur  dioxide  on  com  grain 
for  feed  only. 

EFFECTIVE  DATE:  Effective  on  June  19, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby.  Product  Manager  (PM)  21. 
Office  of  Pesticide  Programs, 
Registration  Division  (TS-767), 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460. 
202/755-2562. 

SUPPLEMENTARY  INFORMATION:  On 
March  27, 1980,  notice  was  given  (44  FR 
20122)  that  the  U.S.  Department  of 
Agriculture,  Agricultural  Research 
Science  and  Education  Administration, 
North  Central  Region,  Northern  Regional 
Research  Center,  Peoria.  111.  61604,  had 
filed  a  pesticide  petition  (PP  9E2258) 
with  the  EPA  under  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


The  petition  proposed  that  40  CFR 
180.1013  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fumigant 
sulfur  dioxide  used  for  fungus  control  in 
ambient  temperature  drying  of  com 
grain  for  feed  use  only.  No  comments 
were  received  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  several  references  to 
human-feeding  studies.  Sulfur  dioxide  as 
a  fungicide  is  one  of  the  most 
extensively  used  food  additives  and  has 
been  used  on  a  wide  variety  of  food 
products  including  fruits,  vegetables, 
meat,  fish,  and  alcoholic  beverages  with 
no  adverse  effects.  The  extensive  human 
feeding  of  sulfated  foods  that  occurred 
during  World  War  Q,  which  accelerated 
the  use  of  sulfur  dioxide  in  food 
products,  failed  to  show  any 
toxicological  effects.  A  scientific  status 
summary,  by  the  Institute  of  Food 
Technologists,  references  the  low 
toxicity  of  sulfur  dioxide.  Average  solid 
sulfite  consumption  in  the  United  States 
is  approximately  2  milligrams  (mg)/day 
while  the  acceptable  daily  intake  (ADI) 
of  sulfites  as  established  by  the  United 
Nations  Food  and  Agricultival 
Organization/World  Health 
Organization  is  0.70  mg  of  sulfur  dioxide 
equivalent/kilogram  (kg)  of  body  weight 
(bw),  which  is  equivalent  to  50  mg/day     ' 
of  sulfur  dioxide  for  a  70-kg  (155-pound) 
person.  Sulfur  dioxide  is  thus  harmless 
when  used  in  such  doses,  and  toxic 
reactions  in  humans  occur  only  when 
doses  above  the  amount  the  body  is 
capable  of  metabolizing  (4  to  6  grams) 
are  taken.  The  toxic  dose  is  seldom 
reached  since  a  dose  of  S.Smg/kg  bw 
triggers  the  vomiting  reaction  in  man. 
Sulfur  dioxide  is  listed  by  the  Food  and 
Dmg  Administration  as  GRAS 
(generally  recognized  as  safe)  as  a 
chemical  preservative  under  21  CFR 
182.3862. 

No  data  are  lacking  from  the  petition, 
nor  are  there  any  actions  pending 
against  continued  registration  of  sulfur 
dioxide,  nor  are  any  other 
considerations  involved  in  establishing 
the  proposed  exemption. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  an  exemption 
from  the  requirement  of  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
exemption  from  the  requirement  of  a' 
tolerance  for  residues  of  sulfur  dioxide 
on  com  for  feed  established  by 
amending  40  CFR  180.1013  will  protect 
the  public  health. 

It  is  proposed,  therefore,  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 


Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  21, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA.  Room  M-3708  (A- 
110),  401  M  Sb«et.  SW.,  Washington. 
D.C.  20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  for  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  of  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  of 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  regulations  "specialized".  This 
regulation  has  been  reviewed  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  on  June  19, 1980,  40  CFR 
180.1013  is  amended  as  set  forth  below. 

(Sec.  408  (d)(2).  68  StaL  512  (21  U.S.C 
34ea(d)(2)) 

Dated:  June  11. 1960. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  of 
Pesticide  Programs. 

Therefore.  Part  180,  Subpart  D, 
§  180.1013  is  amended  by  designating 
the  existing  paragraph  "Residues  from 
the  *  *  *"  as  pargraph  (a)  and  by 
adding  the  new  paragraph  (b),  as  follows: 

$180.1013    Sulfur  dioxide  from  use  in 
fumigants  for  storsd  grains;  exemption 
from  ttM  requirement  of  a  toteranc*. 

(a)  *  *  * 

(b)  Residues  of  sulfur  dioxide  resulting 
from  postharvest  fungicidal  use  are 
exempted  from  the  requirement  of 
tolerances  in  or  on  com  for  feed  use 
only. 

|FR  Doc  80-18504  Filed  8-18-80-.  8:45  am| 
BILUNO  CODE  tSaO-Ot-M 


40  CFR  Part  403 
(FRL  1516-6] 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources  of  Pollution; 
Suspension  of  Effective  Date  Relating 
to  Fundamentally  Different  Factor 
Variances 

agency:  United  States  Environmental 
F*rotection  Agency. 

ACTION:  Suspension  of  Effective  Date  of 
S  403.13  of  the  General  Pretreatment 
Regulations. 

SUMMARY:  This  notice  suspends  the 
effective  date  of  fi  403.13  of  the  General 
Pretreatment  regulations  regarding 
requests  for  fundamentally  different 
factors  variances.  This  section  will  now 
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take  effect  on  the  effective  date  of  the 
amendments  to  the  General 
Pretreatment  regulations.  Hie  General 
Pretreatment  regulations  were 
promulgated  on  June  26, 1978. 
Amendments  to  these  regulations  were 
proposed  on  October  29, 1979  and 
January  16, 1980.  The  amended 
regulations  should  be  promulgated  in 
final  form  by  August  1980.  Included  in 
the  proposed  amendments  were 
modifications  to  S  403.13  of  the 
regulations.  Section  403.13  sets  forth  the 
criteria  and  procedures  to  be  followed 
by  industries  and  other  interested 
partied  in  applying  for  a  fundamentally 
different  factors  variance.  Because  the 
proposed  amendments  to  1 403.13  would 
alter  the  criteria  for  the  variance 
requests,  EPA  is  staying  the  effective 
date  of  9  403.13  until  the  criteria  are  put 
in  final  form  in  conjunction  with  the 
promulgation  of  the  amended 
regulations.  Thus,  the  time  period  during 
which  a  variance  may  be  requested  will 
commence  either  on:  (1)  The  effective 
date  of  the  amendments  to  the  General 
Pretreatment  regulations;  or  (2)  the 
effective  date  of  a  categorical 
pretreatment  standard,  whichever  is 
later. 

EFFECTIVE  DATE:  June  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Hutzel.  Permits  Division  (En- 
336),  Environmental  Protection  Agency. 
401  M  Street,  SW.,  Washington.  D.C.. 
2046a  (202)  755-0750. 

SUPPLEMENTARY  INFORMATION:  This 

change  is  particularly  significant  for 
industries  subject  to  the  Electroplating 
Pretreatment  Standards  for  Existing 
Sources  promulgated  on  September  7, 

1979.  The  existing  General  Pretreatment 
regulations,  as  well  as  the  proposed 
amendments,  require  a  variance  request 
to  be  submitted  within  90  days  after  the 
effective  date  of  the  categorical 
pretreatment  standard  from  which  the 
variance  is  requested.  Thus,  industries 
subject  to  the  Electroplating  standards 
had  until  Jemuary  7, 1980,  to  request  a 
variance  from  that  standard.  This 
deadline  for  electroplaters  was 
extended  until  July  8. 1980  by  a  Federal 
Register  notice  issued  on  March  26, 

1980.  Today's  notice  gives 
electroplaters,  and  other  interested 
parties,  additional  time  in  which  to 
request  a  variance.  The  time  period 
during  which  a  variance  on  the 
Electroplating  standards  may  be 
requested  will  now  commence  on  the 
effective  date  of  the  amendments  to  the 
General  Pretreatment  regulations.  This 
is  also  true  for  all  other  industries 
subject  to  categorical  pretreatment 
standards  which  become  effective 
between  now  and  the  effective  date  of 


the  amended  General  Pretreatment 
regulations. 

Dated:  June  11. 1980. 
Jeffrey  G.  Millar, 

Acting  Assistant  Administrator  for 
Enforcement. 

(FR  Doc.  80-18«r  Piled  8-1S-80;  8:45  am) 
BILUNG  CODE  SSeO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Physician  Assistant 
Training  Programs 

agency:  Public  Health  Service,  HHS. 
action:  Final  regulations. 

summary:  This  rule  amends  the 
regulations  implementing  grants  for 
Physician  Assistant  Training  Programs 
to  correct  a  technical  error. 

EFFECTIVE  DATE:  This  amendment  is 

effective  June  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  P.  Moritsugu,  M.D.,  MP.H.. 
Director,  Division  of  Medicine,  Bureau 
of  Health  Professions,  Room  3-22. 
Health  Resources  Administration, 
Center  Building,  3700  East-West 
Highway,  Hyattsville.  Maryland  20782 
(301)  436-6418. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health,  with  tfie 
approval  of  the  Secretary  of  Health  and 
Human  Services,  is  amending  the 
regulations  implementing  section  783  kA 
the  Public  Health  Service  Act,  which 
were  published  in  the  Federal  Register 
on  June  21, 1979  (44  FR  36178,  42  CFR 
Part  57,  Subpart  H). 

Section  57.705(bj  (1)  and  (2), 
concerning  accreditation  by  the 
American  Medical  Association's 
Committee  on  Allied  Health  Education 
and  Accreditation  or  support  from  the 
Joint  Review  Committee  on  Educational 
Programs  for  Physician's  Assistants,  is 
amended  to  delete  the  reference  to 
primary  care  physicians. 

This  amendment  brings  this  provision 
into  conformance  with  the  other  project 
requirements  and  definitions  by 
broadening  the  eligibility  requirement 
for  training  programs  to  include  other 
programs  in  addition  to  those  preparing 
physiciaa  assistants  for  primary  care 
practice.  Since  this  amendment  is 
technical  in  nature  and  relieves  a 
restriction,  the  Secretary  has 
determined,  according  to  5  U.S.Q  553 
and  Departmental  policy,  that  it  would 
be  unnecessary,  impractical,  and 
contrary  to  the  public  interest  to  follow 


proposed  rulemaking  procedures  or 
delay  the  effective  date  of  these 
regulations. 

Accordingly.  §  57.705(b)  of  42  CFR  is 
amended  to  read  as  follows: 

S  57.705    IHoiicl  rsqulrMMnts. 

*        *        •        •        • 

(b)  The  program  must  (1)  be 
accredited  by  the  American  Medical 
Association's  Coounittee  on  Allied 
Health  Education  and  Accreditation,  or 
(2)  have  received  a  Letter  of  Support 
frt)m  the  Joint  Review  Conimittee  on 
Educational  Programs  for  Physician's 

Assistants. 

***** 

(Sec.  215  of  Ifae  Public  Health  Service  Act,  5S 
Stat.  690.  as  amended,  03  StaL  35  (42  U.S.C. 
216);  sec.  783(a)(l}  of  the  Public  Health 
Service  Act,  90  Stat.  214  (42  U.S.C.  2g5g- 
3(a)(1)) 

Dated:  May  9, 1980. 
Charles  Miller, 
Acting  Assistant  Secretary  for  HeaJth. 

Approved:  June  12, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  80-18513  Filed  8-l»-80;  8:45  am) 
BIUJNQCOOE  411«-S»-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PuMlc  Land  Order  5730 
[ES-155151 

Florida:  Partial  Revocation  of  MHitary 
Withdrawal;  Restoration  of  L^nds  to 
Choctawftatdiee  National  Forest 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  will  partially 

revoke  a  military  withdrawal  involving 

632.27  acres  of  land  in  Eglin  Aii  Force 

Base.  The  lands  will  be  returned  to  the 

Department  of  Agriculture  for 

administration  by  the  Forest  Service  as 

part  of  the  Choctawhatchee  National 

Forest 

EFFECTIVE  DATE:  June  19, 1980. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jeff  O.  Holdren,  Eastern  States  Office, 
703-235-2644. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Act  of  June  27, 
1940,  54  Stat  655,  and  by  virtue  of  the 
authority  contained  in  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
restored  to  and  made  a  part  of  the 
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Choctawhatchee  National  Forest,  and 
hereafter  shall  be  subject  to  all  laws  and 
regulations  appHcable  thereto: 

Tallahassee  Meridian 
T.  1  S.,  R.  22  W.. 

Sec.  14.  lots  3.  4.  SWA; 

Sec.  15,  lots  1,  2.  3,  SVa  lot  5,  SVt  lot  6,  and 
SE'A. 

The  above  described  area  aggregates 
632.27  acres,  more  or  less  in  Okaloosa 
County. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
June  12. 1980. 

(FR  Doc.  80-18455  Filed  6-18-80:  8:45  amj 
BILUNG  CODE  4310-«4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  2 

[Docket  No.  FEMA-Gen-2] 

Organization,  Functions,  and 
Delegations  of  Authority 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  part  provides  a 
description  of  the  central  and  field 
organization  of  FEMA,  its  places  of 
business,  and  it  contains  delegations  of 
authority  to  various  officials  of  FEMA. 
DATE:  This  rule  is  effective  June  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  L.  Harding,  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  634-4113. 

SUPPLEMENTARY  INFORMATION:  This 

regulation  is  designed  to  replace  in  large 
part  documents  published  in  the  Federal 
Register  on  April  6, 1979  (44  FR  20962) 
and  July  30, 1979  (44  FR  44790)  which 
described  the  estabhshment  of  FEMA, 
its  organization  and  delegations  of 
authority.  The  delegations  of  authority 
in  those  documents  and  in  a  pubUcly 
unpublished  delegation  dated  July  27, 
1979  to  Associate  Directors 
Administrators,  Assistant  Directors  and 
Office  Directors  and  others  to  the  extent 
such  has  not  already  occurred,  are 
superseded. 

The  statements  with  respect  to 
Continuity  of  Functions  and  Ratification 
of  Actions  are  continued  in  effect  unless 
such  have  been  superseded  by 
subsequently  issued  documents  of 
FEMA. 

As  the  document  relates  to  agency 
management,  FEMA  has  not  engaged  in 
notice  and  public  comment  rule  making 
and  has  made  the  regulation  effective 


immediately.  Additionally,  it  should  be 
noted  that  this  document  describes  what 
is  presently  in  effect  with  only  minor 
changes  and  hence  there  is  no 
substantial  reason  for  not  making  the 
delegation  effective  immediately. 

Accordingly  Subchapter  A  of  Chapter 
I  of  Title  44  is  hereby  amended  by 
adding  a  new  Part  2  as  follows: 

PART  2— ORGANIZATION, 
FUNCTIONS,  AND  DELEGATIONS  OF 
AUTHORITY 

Sul>part  A— Organization  and  Functions 
General 


Subpart  A— Organization  and 

Functions 


Sec. 

2.1 

2.2 


Purpose. 
Organization  of  FEMA. 


FEMA  Offices 

2.10  Office  of  Director. 

2.11  Office  of  Disaster  Response  and 
Recovery  (DR&R). 

2.12  Office  of  Mitigation  and  Research. 

2.13  Office  of  Plans  and  Preparedness. 

2.14  Federal  Insurance  Administration. 

2.15  United  States  Fire  Administration. 

2.16  Training  and  Education  Office. 

2.17  Office  of  Finance  and  Administration. 

2.18  Office  of  Operations  Support. 

2.19  Office  of  Personnel. 

2.20  Office  of  Program  Analysis  and 
Evaluation. 

2.21  Office  of  the  General  Counsel. 

2.22  Office  of  the  Inspector  General. 

2.23  Regional  Offices. 

FEMA  Locations 

2.30 
2.31 


FEMA  Headquarters. 
FEMA  Regions. 

Sul>part  B— Delegations 

General 

2.50  Purpose. 

2.51  Exercise  of  Authority. 

2.52  General  Limitations  and  Reservations. 

2.53  Delegations  not  included. 

2.54  Redelegations  of  authority. 

2.55  General  Delegations. 

2.56  Designation  of  Subordinates  to  Act. 

Delegations  To  Specific  Offices 

2.60  Deputy  Director  [Reserved] 

2.61  Associate  Director,  Disaster  Response 
and  Recovery. 

2.62  Associated  Director,  Mitigation  and 
Research. 

2.63  Associated  Director,  Plans  and 
Preparedness. 

2.64  Federal  Insurance  Administrator. 

2.65  United  States  Fire  Administrator. 

2.66  Assistant  Director  for  Training  and 
Education. 

2.67  Director,  Office  Finance  and 
Administration. 

2.68  Director.  Office  of  Operations  Support. 

2.69  General  Counsel. 

2.70  Inspector  General.  • 

2.71  Regional  Directors. 
Authority:  5  U.S.C.  552;  Sec.  106, 

Reorganization  Plan  No.  3  of  1978;  Executive 
Order  12127  of  March  31, 1979;  Executive 
Order  12148  of  ]uly  10, 1979,  as  amended. 


General 

§  2.1    Purpose. 

This  part  describes  the  organization  of 
the  Federal  Emergency  Management 
Agency  (FEMA),  and  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined.  It  provides 
for  the  exercise  by  officials  of  FEMA  of 
authorities  which  are  vested  in  the 
Director  specifically  by  statute,  as  head 
of  an  agency,  or  as  a  consequence  of  a 
law  authorizing  such  exercise.  It  also 
provides  for  exercise  of  authorities 
which  have  been  transferred  to  the 
Director  by  Reorganization  Plan  or 
delegated  to  the  Director  by  Executive 
Order. 

§2.2    Organization  of  FEMA 

(a)  The  Director  is  the  head  of  FEMA. 
All  authorities  of  FEMA  are  either 
vested  in  the  Director,  or  have  been 
transferred  to  or  delegated  to  the 
Director.  Notwithstanding  any 
delegation  by  the  Director  to  a 
subordinate  officer  of  FEMA,  the 
Director  may  exercise  such  authority. 

(b)  FEMA  is  composed  of  the 
Administrations  and  Offices,  the 
responsibihties  of  which  are  described 
in  II  2.10-2.23. 

FEMA  Offices 

§2.10    Off  ice  of  the  DirMtor. 

The  Office  of  the  Directs  consists  of 
the  immediate  office  of  the  Director,  and 
in  addition  the  following  offices  which 
perform  the  indicated  fimctions: 

(a)  Congreasional  Relations  Office. 
Serves  as  principal  point  of  contact 
between  FEMA  and  members  of 
Congress,  its  committees  and  staffs. 

(b)  International  Affairs  Office. 
Serves  as  principal  staff  advisor  to  the 
Director  on  policy  and  programs 
involving  international  dvil  emergency 
activities. 

(c)  Public  Affairs  Office.  Provides 
staff  assistance  to  the  Director  of  FEMA 
for  public  information  programs  and 
coordinates  FEMA's  relationships  with 
constituency  groups. 

(d)  Regional  Coordination  Office. 
Serves  as  liaison  between  Regional 
Directors  and  headquarters  program  and 
staff  offices.  Monitors  regional  activities 
and  advises  and  assists  the  Director  in 
development  and  implementation  of 
regional  operating  pohcies. 

(e)  Equal  Opportunity  Office.  Advises 
the  Director  on  the  scope  and  coverage 
of  the  FEMA  equal  opportunity  program, 
develops  agency  affirmative  action 
plans,  and  conducts  reviews  and 
evaluations  of  program  implementation. 
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§2.11    Office  Of  Disa«t«r  Response  and 
Recovery  (DRAR). 

The  DR&R  office  administers 
authorities  contained  in  the  Disaster 
ReHef  Acts  of  1970  and  1974.  It  is 
responsible  for  monitoring,  and 
providing  advice  and  guidance  on 
situations  which  may  result  in  requests 
to  the  President  for  Federal  major 
disaster  or  emergency  assistance.  DR&R 
is  responsible  for  assuring  that 
appropriate  plans,  systems  and 
procedures  are  in  effect  to  accomplish 
coordination  of  all  Federal  agencies 
operating  in  disaster  or  emergency 
areas.  The  Office  administers  programs 
of  assistance  to  State  and  local 
governments,  private,  non-profit 
institutions,  other  eUgible  groups  and  to 
individuals  in  declared  disasters  or 
emergencies.  It  conducts  post-disaster 
critiques  to  evaluate  the  effectiveness  of 
Federal  response  and  coordination  and 
to  identify  areas  requiring  improvement 
in  Federal-State  response  and  recovery 
relationships.  The  Office  is  headed  by 
the  Associate  Director,  Disaster 
Response  &  Recovery. 

§2.12    Office  of  Mitigation  and  Research. 

The  Mitigation  and  Research  Office 
ad.ministers  authorities  contained  in  the 
Earthquake  Hazards  Reduction  Act  of 
1977  and  hazard  mitigation  activities 
authorized  by  other  statutes 
administered  by  FEMA.  It  conducts 
FEMA  activities  connected  with  dam 
safety.  The  objective  of  mitigation  and 
research  is  to  increase  the  capability  of 
the  United  States  to  predict,  prevent  or 
respond  to  emergencies  and  disasters 
and  to  recover  from  their  impact.  The 
Office  develops  and  manages  the  FEMA 
research  and  development  programs 
dealing  with  attack  prepeu-dness,  the 
mobilization  base,  major  natural  and 
technological  hazards,  and  technical, 
managerial,  and  economic  and 
sociological  factors  which  affect  hazard 
mitigation  and  emergency  management 
activities.  The  Office  is  headed  by  the 
Associate  Director,  Mitigation  and 
Research. 

§  2.13    Office  of  Plans  and  Preparedness. 

(a)  The  Plans  and  Preparedness  Office 
administers  authorities  contained  in  the 
National  Security  Act,  the  Strategic  and 
Critical  Materials  Stock  Piling  Act,  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended,  the  Defense  Production  Act  of 
1950,  as  {unended,  and  section  201  of  the 
Disaster  Relief  Act  of  1974,  as  amended. 

(b)  This  Office  develops  and 
implements  plans,  policies,  concepts, 
and  procedures  related  to  peacetime 
and  wartime  emergencies;  to  include 
warning,  communications,  population 
relocation  and  protection  and  damage 


assessment.  This  includes  Federal 
agency  responsibility  for  offsite 
emergency  planning  and  preparedness 
around  nuclear  facilities.  It  is 
responsible  for  the  development, 
coordination,  and  maintenance  of  plans 
to  assure  continuity  of  the  Federal 
Government  in  a  wide  range  of 
emergency  situations,  including  the 
coordination  of  the  response  to  the 
consequences  of  major  terrorist 
incidents.  It  develops  plans  for  the 
protection  of  industry,  for  resource 
assessments,  resource  management, 
post-attack  economic  recovery,  and  for 
stabilization  of  the  economy  in  an 
emergency,  including  policy  guidance 
for  stockpiling  of  strategic  materials. 
The  Office  is  also  responsible  for  the 
development  and  conduct  of,  and 
participation  in,  exercises  at  all  levels  to 
test  the  validity  of  emergency  concepts 
and  plans.  The  Office  is  headed  by  the 
Associate  Director  for  Plans  and 
Preparedness. 

§  2.14    Federal  Insurance  Administration. 

The  Federal  Insurance  Administration 
(FIA)  is  responsible  for  carrying  out 
activities  under  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  the 
Flood  Disaster  Protection  Act  of  1973, 
and  the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended.  It 
administers  the  National  Flood 
Insurance  Program,  which  makes  flood 
insurance  available  in  communities  that 
adopt  and  enforce  floodplain 
management  regulations  that  protect  life 
and  new  construction  from  future  floods. 
The  Federal  Insurance  Administration 
provides  communities  that  participate  in 
approved  FAIR  (Fair  Access  to 
Insurance  Requirements)  property 
insurance  pools.  FAIR  Plans  make 
essential  property  insurance  available 
for  properties  meeting  reasonable 
underwriting  standards.  The  Federal 
Insurance  Administration  also  provides 
robbery  and  burglary  insurance  under 
the  Federal  Crime  Insurance  Program  to 
individuals  and  businesses  in  States 
where  crime  insurance  is  difficult  to 
obtain  or  is  not  affordable  in  the  private 
market,  FIA  is  headed  by  the  Federal 
Insurance  Administrator. 

§2.15    United  States  Fire  Administration. 

The  United  States  Fire  Administration 
(USFA)  administers  authorities 
contained  in  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  the  goal  of 
which  is  to  reduce  national  fire  loss.  The 
United  States  Fire  Administration 
conducts  and  provides  support  to 
training  and  planning  and  education 
efforts  directed  to  fire  service  and  other 
Federal,  State  and  local  government 
personnel  and  to  the  public  at  large. 


This  is  done  through  the  United  States 
Fire  Academy  in  Enunitsburg,  Maryland, 
and  through  the  development  and 
dissemination  of  training  and 
instructional  materials.  It  supports, 
through  the  Fire  Research  Center  at  the 
National  Bureau  of  Standards,  work 
directed  to  decreasing  fire-caused 
deaths,  injuries  and  economic  losses, 
and  to  improve  the  effectiveness  of  fire 
protection.  The  United  States  Fire 
Administration  maintains  a  national  fire 
data  center  to  collect,  assess  and 
disseminate  information  in  a  standard 
format  to  assist  in  decisionmaking  on 
the  nature  of  the  fire  problem  and 
alternative  strategies  for  reducing 
losses,  USFA  provides  FEMA 
representation  on  the  Interagency 
Emergency  Medical  Services  Committee. 
The  Administration  is  headed  by  the 
United  States  Fire  Administrator. 

§  2.16    Training  and  Education  Office. 

The  Training  and  Education  Office 
defines,  in  cooperation  writh  FEMA 
program  offices,  the  Agency  training  and 
education  requirements,  and  directs  the 
development  of  appropriate  training  and 
education  materials  and  deployment 
systems.  It  designs  and  manages 
training  and  education  activities  for 
FEMA's  operating  programs,  evaluates 
the  effectiveness  of  FEMA  training  and 
education  activities  and  develops 
appropriate  recommendations  for 
change.  The  Office  also  directs  the 
operations  of  the  Emergency 
Management  Institute  which  provides 
in-residence  training  in  civil 
management  preparedness  activities  to 
Federal  and  State  and  local  government 
officials.  The  Office  is  headed  by  the 
Assistant  Director  for  Training  and 
Education. 

§2.17    Office  Of  Finance  and 
Administration. 

The  Office  of  Finance  and 
Administration  develops  and  operates 
financial  management,  acquisition  and 
administrative  services  systems.  It 
formulates  agency  poUcies  and 
principles  governing  the  establishment 
of  budgetary,  accounting  and  financial 
management  systems  within  the  agency, 
including  inventory  accounting  and 
pricing  goods  and  services  furnished; 
exercises  necessary  controls  to  ensure 
compliance  with  agency  financial 
policies,  plans  and  principles;  and 
coordinates  the  agency's  financial 
programs  with  the  Office  of 
Management  and  Budget,  other  Federal 
agencies,  and  Congressional 
appropriations  committees.  The  Office  is 
headed  by  the  Director  of  Finance  and 
Administration. 
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§2.18    Off  ice  of  Operations  Support 

The  Office  of  Operations  Support 
develops  and  operates 
telecommunications,  warning,  electronic 
and  computational  systems  to  support 
FEMA's  mission.  It  operates  facilities 
and  systems  to  support  Federal 
continuity  of  government  programs.  It 
maintains  the  FEMA  Operations  Center. 
The  Office  is  headed  by  the  Director  of 
Operations  Support. 

§  2. 1 9    Office  of  Personnel. 

The  Personnel  Office  develops, 
implements  and  manages  FEMA's 
persoimel  programs,  including  position 
management,  classification,  recruitment, 
placement,  salary  administration,  labor 
management  relations,  performance 
evaluation,  incentive  awards,  discipline, 
training  and  career  development 
records,  and  reports  employee  services 
and,  in  conjunction  with  the  Equal 
Opportunity  Office,  equal  employment 
opportunity.  The  Office  is  headed  by  the 
Director  of  Personnel. 

§  2.20    Office  of  Program  Analysis  and 
Evaluation. 

This  office  supports  the  Director  in 
policy  and  program  development  and 
analysis  and  in  the  development  and 
analysis  of  program  performance 
criteria.  It  Is  headed  by  the  Director, 
Program  Analysis  and  Evaluation. 

§  2.21    Office  of  the  General  Counsel. 

This  office  provides  legal  advice  to 
the  Director  and  agency  staff  on  FEMA 
duties,  authorities,  statutes,  rules  and 
regulations,  and  administrative 
procedure.  It  prepares  and  coordinates 
all  Agency  appearances  in  litigation  or 
administrative  proceedings  and 
determines  the  agency  legal  position 
with  respect  to  all  matters.  Reviews  for 
legal  sufficiency  and  transmits  to 
Federal  Register  all  regulations.  This 
office  is  headed  by  the  General  Counsel. 

§  2.22    Office  of  the  Inspector  General. 

This  office  plans,  supervises  and 
coordinates  internal  and  external  audit, 
investigation  and  security  activities 
relating  to  FEMA  programs  and 
operations.  It  recommends  policies  to 
promote  efficiency  and  to  prevent  and 
detect  fraud  and  abuse.  This  Office  is 
headed  by  the  Inspector  General. 

§  2.23    Regional  offices. 

The  ten  FEMA  regional  offices  are  the 
primary  source  through  which  the 
Agency's  programs  are  administered  at 
the  State  and  local  level.  The  Regional 
Directors  are  the  FEMA  Director's 
principal  representatives  in  contacts 
and  relationships  with  Federal,  regional. 
State  and  local  agencies,  industry  and 
other  public  and  private  groups.  They 


are  responsible  for  accomplishing  within 
their  regions  the  national  program 
objectives  established  by  the  Agency. 
They  perform  the  duties  delegated  to 
them  in  section  2.71. 

FEMA  Locations 

§  2.30    FEMA  headquarters. 

The  Office  of  the  Director,  FEMA,  is 
located  at  1725  I  Street,  NW, 
Washington,  DC.  20472. 

§2.31    FEMA  regions. 

The  Regional  Offices  of  FEMA  are 
located  as  follows: 

Region  and  Address 

I.  442  J.W.  McCormack,  Boston,  MA  02109. 

II.  26  Federal  Plaza,  Room  1349,  New  York, 
N.Y.  10007, 

III  Curtis  Building,  7th  Floor,  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106. 

IV,  Gulf  Oil  Building,  Suite  664, 1375 
Peachtree  Street  N.,  Atlanta,  GA  30309. 

V,  1  North  Dearborn  St.,  Room  540,  Chicago, 
IL  60602. 

VI,  Federal  Regional  Center,  Room  206, 
Denton,  TX  76201, 

VII,  Old  Federal  Office  Building.  Kansas  City, 
MO  64106. 

VIII,  Federal  Regional  Center  Bldg.  710, 
Denver,  CO  80225. 

IX,  211  Main  Street,  Rm.  220,  San  Francisco. 
CA  94105. 

X,  Federal  Regional  Center,  Bothell,  WA 
98011. 

Subpart  B— Delegations 
General 

§  2.50    Purpose. 

This  subpart  provides  for  the  exercise 
of  certain  of  the  powers  and  the 
performance  of  certain  of  the  duties 
which  are  vested  by  law  in  the  Director, 
Federal  Emergency  Management 
Agency  (FEMA),  or  which  have  been 
transferred  to  the  Director  by 
Reorganization  Plan  or  delegated  to  the 
Director  by  Executive  Order. 

§  2.51    Exercise  of  authority. 

Exercise  of  the  authority  delegated  by 
this  subpart  or  redelegated  pursuant  to 
this  subpart  is  subject  to  the  direction, 
control,  and  authority  of  the  Director, 
and  is  governed  by  apphcable  laws. 
Executive  Orders,  Federal  agency 
regulations  or  issuances  applicable  to 
FEMA,  regulations  issued  by  FEMA,  and 
by  poHcies,  objectives,  directives, 
instructions,  plans,  standards, 
procedures  and  limitations  issued  from 
time  to  time  by  or  on  behalf  of  the 
Director. 

§  2.52    General  limitations  and 
reservations. 

(a)  All  powers  and  duties  that  are  not 
delegated  by  the  Director  in  this 


subpart,  or  as  otherwise  provided  in  this 
subpart  including  §  2.53.  are  reserved  to 
the  Director. 

(b)  The  following  specific  authorities 
are  reserved  to  the  Director: 

(1)  Certain  authorities  relating  to 
reporting  to  Congress  and  the  President 
including  those  under: 

(ij  Section  16  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2215); 

(ii)  Section  1320  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4027); 

(til)  Section  406  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended;  (50 
U.S.C,  2258); 

(iv)  Section  6  of  the  Earthquake 
Hazard  Reduction  Act  of  1979  (42  U.S.C 
7705); 

(v)  Section  2-105  of  Executive  Order 
12148  dated  July  20, 1979; 

(2)  Authorities  connected  with 
declaration  of  major  disasters  and 
emergencies,  and  with  delegations  to 
other  agencies  including: 

(i)  The  authority  to  make 
recommendations  to  the  President 
concerning  the  determination  that  an 
emergency  exists  pursuant  to  section 
301(a)  of  the  Disaster  Relief  Act  of  1974 
(42  U.S.C.  5141(a)). 

(ii)  The  authority  to  make 
recommendations  to  the  President 
concerning  the  issuance  of  a  major 
disaster  declaration  puirsuant  to  section 
301(b)  of  the  Disaster  Relief  Act  of  1974 
(42  U.S.C.  5141(b)). 

(iii)  Provision  is  made  in  §  2.61  of  this 
part  for  exercise  of  the  authorities  set 
out  in  this  paragraph  when  the  Director 
is  unavailable. 

(iv)  Authorities  delegated  to  other 
agencies  of  the  Federal  government. 
These  include  those  contained  in 
Section  407  and,  except  as  provided  in 
§  2.61(d),  those  in  Section  413. 

(3)  International  preparedness 
functions. 

(4)  Authorities  relating  to  voluntary 
agreements  under  Section  708  of  the 
Defense  Production  Act  (50  U.S.C.  App. 
2158)  delegated  to  the  Director  in 
Section  501  of  Executive  Order  10480. 

(5)  Authority  to  sue  and  be  sued  under 
Section  402(c)(3)  of  the  Housing  Act  of 
1950  (12  U.S.C.  1749a(c)(3)).  applicable 
under  Section  1247  of  the  National 
Housing  Act  (12  U.S,C.  1749bbb-17). 

(6)  Authority  to  make  the 
determination  concerning  federal 
operation  of  the  program  and  the  report 
to  Congress  under  Section  1340  of  the 
National  Flood  Insurance  Act  (42  U.S.C. 
4071). 

(7)  Authority  to  be  sued  under  Section 
1341  of  the  National  Flood  Insurance 
Act  (42  U.S.C.  4072). 
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§2.53    Delegations  not  Included. 

Other  delegations  of  authority  have 
been  and  will  be  made  in  other  FEMA 
regulations  and  by  internal  FEMA 
directives  which  concern  internal  FEMA 
operations.  These  are  valid  delegations. 
Without  in  suiy  way  limiting  the  number 
of  those  delegations,  they  include  those: 

(a)  To  the  Director,  Office  of 
Personnel  which  are  considered  internal 
personnel  rules  and  are  not  published  in 
this  part. 

(b)  To  the  General  Counsel  as  Ethics 
Counselor  under  Part  3  of  this 
subchapter  relating  to  Standards  of 
Conduct  and  review  of  financial 
disclosure  statements. 

(c)  To  the  Director,  Public  Affairs,  and 
Regional  Directors  under  parts  5  and  6 
of  this  subchapter  relating  to  the 
Freedom  of  Information  Act  and  Privacy 
Act. 

(d)  To  several  officials  relating  to 
autheritication  of  records  under  44  CFR 
5.82. 

(e)  To  the  General  Counsel  with 
respect  to  claims  under  part  11  of  this 
subchapter. 

(f)  To  classify  National  Security 
Information  as  Top  Secret,  Secret,  or 
Confidential. 

§  2.54    Redelegations  of  authority. 

(a)  Each  officer  to  whom  authority  is 
delegated  in  this  part  may,  unless 
otherwise  specifically  provided, 
redelegate  any  delegated  authority  to 
any  officer  or  employee  of  FEMA. 
However,  an  officer  or  employee  not 
supervised  by  the  delegating  officer  may 
refuse  to  accept  the  delegation. 

(b)  The  authority,  delegated  only  to 
Senate  confirmed  officials  of  FEMA,  to 
issue  regulations  having  general 
applicability  and  future  effect  designed 
to  implement,  interpret  or  prescribe  law 
or  policy,  and  which  are  to  be  published 
in  the  Federal  Register  may  not  be 
redelegated. 

§  2.55    General  delegations. 

(a)  This  section  sets  forth  general 
delegations  to  the  officers  or  employees 
named  in  paragraph  [b)  of  this  section. 

(b)  The  officers  authorized  to  exercise 
authorities  in  paragraph  (c)  of  this 
section  are: 

Federal  Insurance  Administrator 

U.S.  Fire  Administrator 

Associate  Director,  Plans  and  Preparedness 

Associate  Director,  Disaster  Response  and 

Recovery 
Associate  Director,  Mitigation  and  Research 
Assistant  Director  for  Training  and  Education 
Director.  Office  of  Finance  and 

Administration 
Director,  Office  of  Public  Affairs 
Director,  Office  of  Congressional  Relations 
Director.  Equal  Opportimity  Office 
Director,  Regional  Coordination 


Director,  Office  of  International  Affairs 

Inspector  General 

General  Counsel 

Director,  Office  of  Personnel 

Director,  Office  of  Program  Analysis  and 

Evaluation 
Director,  Office  of  Operations  Support 
Regional  Directors 

(c)  Each  officer  named  in  paragraph 
(b)  of  this  section  is  authorized  to: 

(1)  Approve  official  travel  as 
temporary  duty  travel  on  official 
business  on  a  single  trip  or  blanket 
authorization  basis  and  allowable 
expenses  incidential  thereto  for 
employees  of  their  respective 
organizational  units,  in  accordance  with 
the  Federal  Travel  Regulations;  except 
that  travel  to  and  from  points  outside  of 
the  United  States  is  subject  to  prior 
notification  to  the  Director.  However,  no 
officer  or  employee  may  approve  his  or 
her  own  travel.  Travel  of  officers  named 
in  paragraph  (b)  of  this  section  is 
approved  by  the  Director  or  the  Director, 
Finance  and  Administration. 

(2)  Approve  travel  advances  of  funds 
through  disbursing  officers  or  imprest 
fund  cashiers  for  employees  of  the 
respective  organizational  unit  who  are 
entitled  to: 

(i)  Per  diem  or  mileage  allowance  or 
subsistence  expenses  in  accordance 
with  the  Federal  Travel  Regulations;  or 

(ii)  Per  diem  or  mileage  allowances, 
subsistence  expenses,  temporary 
storage  and  transportation  of  household 
goods  and  personal  effects, 
transportation  of  a  house  trailer,  or        ► 
transportation  and  storage  of  a 
privately-owned  motor  vehicle. 

(3)  Approve  travel  vouchers  for 
employees  of  their  respective 
organizational  units. 

(4)  Issue  proposed  agency  decisions 
on  individual  complaints  of 
discrimination  because  of  race,  color, 
national  origin,  religion,  sex  or  age. 

(5)  Promulgate  internal  issuances  to 
cover  areas  of  assigned  responsibilities 
consistent  with  the  policy  prescribed 
and  instructions  issued  by  the  Director. 

(6)  Approve  overtime  duty,  in  excess 
of  an  8-hour  day  or  a  40-hour  work 
week. 

(7)  Approve  compensatory  time  in  lieu 
of  overtime  pay  when  overtime  is 
properly  authorized  for  General 
Schedule  employees  whose  basic 
compensation  is  above  the  maximum 
rate  of  GS-10. 

(8)  Approve  training  costing  less  than 
$1500  [all  expenses)  or  training  less  than 
80  hours  in  duration,  whichever  is  the 
more  restrictive  except  that,  this 
authority  does  not  include  authority  to 
approve  training  involving  the  use  of 
facilities  of  foreign  goverrmients  or 
international  organizations  which  must 


be  approved  by  the  Director;  or  the 
authority  to  approve  acceptance  by 
employees  of  contributions  or  awards 
from  non-Government  organizations, 
whether  in  cash  or  in  kind,  which  must 
be  approved  by  the  Director. 

(9)  Adjust  working  hours  for 
individual  employees  when  there  is 
special  justification  therefore  that  it  is  in 
the  interest  of  FEMA  or  to  accommodate 
individual  needs  of  employees  for 
legitimate  reasons  where  the  work  of  the 
agency  will  not  be  impeded. 

(10)  Approve  incentive  awards.  Public 
Service  Awards,  cash  awards  up  to  $500 
for  individuals  and  quaUty  within-grade 
salary  increases. 

(11)  Enter  into  and  administer 
memoranda  of  understanding  wdth 
respect  to  assigned  duties. 

§  2.56    Designation  of  subordinates  to  act. 

Each  officer  named  in  §  2.55(b)  is 
authorized  to: 

(a)  Designate  one  or  more  subordinate 
employees  to  act  for  such  officer  during 
his  or  her  absence. 

(b)  Designate  one  or  more  subordinate 
employees  to  serve  as  acting  head  of  an 
organizational  unit  imder  the  officer 
during  the  absence  of  the  head  of  a  unit 
or  during  a  vacancy  in  the  position. 

Delegations  to  Specific  Offices 

§  2.60    Deputy  Director  [Reserved]. 

§  2.61    Associate  Director,  Disaster 
Response  and  Recovery. 

(a)  Except  as  otherwise  provided 
therein,  the  Associate  Director,  Disaster 
Response  and  Recovery  is  authorized  to 
exercise  the  power  and  authority  of  the 
Director  pursuant  to  1-102,  4-106,  4-107, 
4-201,  and  4-202,  of  Executive  Order 
12148of  July  20, 1979. 

(b)  Except  as  provided  in  paragraph 
(c),  the  Associate  Director  for  Disaster 
Response  and  Recovery  is  authorized  to 
exercise  the  authorities  of  the  Director 
pursuant  to  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5121  et  seq.)  which  were 
delegated  to  the  Director  by  Executive 
Order  12148  of  July  20, 1979.  See  Section 
4-203.  Excluded  from  this. delegation  are 
those  functions  vested  in  the  President 
by  section  301  (relating  to  the 
declaration  of  emergencies  and  major 
disasters),  section  401  (relating  to  the 
repair,  reconstruction,  restoration  or 
replacement  of  Federal  facihties),  and 
section  409  (relating  to  food  coupons 
and  surplus  commodities],  which 
authorities  were  not  delegated  to  the 
Director. 

(c)  The  following  authorities  are 
excluded  from  the  delegation  in 
paragraph  (b)  of  this  section  and  are 
delegated  to  other  officers  of  FEMA  or 
are  reserved  to  the  Director;' 
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(1)  Utilizing  or  making  available  to 
Federal,  State  and  local  agencies  the 
facilities  of  the  civil  defense 
communications  system  pursuant  to 
subsection  201(c)  of  the  Act.  See 

§  2.68(d). 

(2)  The  authority  to  make 
recommendations  to  the  President 
concerning  the  determination  that  an 
emergency  exists  pursuant  to  section 
301(a)  of  the  Act.  See  §  2.52(b)(2)(i). 

(3)  The  authority  io  make 
recommendations  to  the  President 
concerning  the  issuance  of  a  major 
disaster  declaration  pursuant  to  section 
301(b)  of  the  Act.  See  §  2.52(b)(2)(ii). 

(4)  The  authority  contained  in  section 
413  of  the  Act  (with  the  exception  of  the 
authority  to  provide  financial  assistance 
to  State  or  local  agencies  or  private 
mental  health  organizations  concerning 
assistance  and  training).  See 

§  2.52(b)(2)(iv). 

(5)  The  authority  contained  in  section 
407  of  the  Act  concerning  unemployment 
assistance.  See  §  2.52(b)(2)(iv). 

(6)  The  authority  under  Section  201 
relating  to  establishment  of  a  disaster 
preparedness  program  with  the 
exception  of  the  authority  to  conduct 
post  disaster  critiques  and  evaluations. 
See  §  2.63(c). 

(d)  In  the  event  that  the  Director  of 
FEMA,  is  unavailable,  the  authority  to 
make  the  recommendations  referred  to 
in  paragraphs  (c)(2)  and  (c)(3)  of  this 
section,  shall  be  exercised  by  the 
Deputy  Director  FEMA.  If  both  the 
Director  and  the  Deputy  Director  are 
unavailable,  said  authority  shall  be 
exercised  by  the  Associate  Director  for 
Disaster  Response  and  Recovery. 

(e)  The  Associate  Director  for  Disaster 
Response  and  Recovery  is  authorized  to 
exercise  the  power  and  authority  of  the 
Director  of  FEMA,  as  head  of  a  Federal 
agency  with  respect  to  Sections  302(b), 
306(a)  and  309  of  the  Disaster  ReUef  Act 
of  1974. 

§  2.62    Associate  Director.  Mitigation  and 
Research. 

(a)  The  Associate  Director,  Mitigation 
and  Research  is  authorized  to  exercise 
the  authority  of  the  Director: 

(1)  Pursuant  to  the  Earthquake 
Hazards  Reduction  Act  of  1977.  which 
was  delegated  to  the  Director  by 
Sections  1-104  and  4-204  of  Executive 
Order  12148  of  July  20, 1979. 

(2)  Concerning  coordination  of  efforts 
to  promote  dam  safety  pursuant  to 
Section  2-103  of  Executive  Order  12148 
of  July  20, 1979. 

(b)  Notwithstanding  any  general 
delegation  of  authority  in  tWs  part  to 
another  officer  of  FEMA  and  excepting 
delegations  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  if 


the  authority  delegated  in  the  general 
delegation  contains  authority  to  conduct 
research,  that  research  authority  is 
delegated  instead  to  the  Associate 
Director,  Mitigation  and  Research. 

§  2.63    Associate  Director,  Plans  and 
Preparedness. 

(a)  Except  as  otherwise  provided  in 
this  part,  the  Associate  Director,  Plans 
and  Preparedness  is  authorized  to 
exercise  the  authority  of  the  Director 
pursuant  to: 

(1)  Sections  1-101  and  1-103  and  4-105 
of  Executive  Order  12148  of  July  20, 
1979,  as  amended,  including  authorities 
delegated  pursuant  to  Executive  Orders 
mentioned  in  Section  5-2  of  Executive 
Order  12148. 

(2)  Sections  3  and  11  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act. 
as  amended  (50  U.S.C.  98(b)  and  98(h-2)) 
which  were  delegated  to  the  Director  by 
Executive  Order  12155  of  September  10, 
1979. 

(3)  Section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act  as 
amended  (15  U.S.C.  714b(h))  and  by 
section  204(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  485(f))  which 
functions  were  delegated  to  the  Director 
by  Sections  205  and  206  of  Executive 
Order  12148  of  July  20, 1979,  as  amended 
by  E.0. 12155. 

(4)  Sections  103  and  303  of  the 
National  Security  Act  of  1947,  as 
amended  (50  U.S.C.  404  and  405).  See 
Section  4-102  of  Executive  Order  12148. 

(5)  The  Federal  Civil  Defense  Act  of 
1950,  as  amended  (50  U.S.C.  2251  et  seq.) 
which  were  delegated  to  the  Director  by 
Section  4-103  of  Executive  Order  12148. 

(b)  The  following  authorities  are 
excluded  from  the  delegation  in 
paragraph  (a)  of  this  section  and  are 
delegated  to  other  officers  of  FEMA  or 
are  reserved  to  the  Director 

(1)  Those  authorities  relating  to 
international  preparedness  functions, 
which  are  reserved  to  the  Director. 

(2)  Those  authorities  relating  to 
provision  of  telecommunications 
systems  and  data  processing  systems 
and  to  the  operations  of  the  Special 
Facility  which  are  delegated  to  the 
Director.  Operations  Support. 

(3)  Those  authorities  reserved  to  the 
Director  under  Section  501  of  E.0. 10480. 

(c)  Except  as  otherwise  provided  in 
this  part  the  Associate  Director.  Plans 
and  Prepardness  is  authorized  to 
exercise  the  powers  and  authorities  of 
the  Director  pursuant  to  Section  201  of 
the  Disaster  Relief  Act  of  1974. 

(d)  The  following  authorities  are 
excluded  from  the  delegation  in 
paragraph  (c)  of  this  section  and  are 


delegated  to  other  offices  of  FEMA  or 
reserved  to  the  Director. 

(1)  Subsection  2bl(a)(3)  to  the  extent 
critique  and  evaluation  is  for  other  than 
preparedness  plans.  See  S  2.61(c)(6). 

(2)  Subsection  201(a)(2)  to  the  extent 
such  involves  training.  See  S  2.66(a)(2). 

(3)  Subsection  201(a)(7).  See  §  2.62(b). 

(e)  To  the  extent  that  the  authority 
delegated  in  paragraph  (c)  of  this  section 
is  exercised  with  respect  to  mitigation, 
the  Associate  Director,  will  coordinate 
with  the  Associate  Director,  Mitigation 
and  Research. 

(f)  Except  as  otherwise  specifically 
provided  in  this  subpart,  the  Associate 
Director,  Plans  and  Preparedness  is 
authorized  to  exercise  the  authority  of 
the  Director: 

(1)  Pursuant  to  section  203  of 
Reorganization  Plan  No.  3  of  1978  (43  FR 
41943)  as  further  amplified  in  section  1- 
103(b)  and  1-105  of  E.0. 12127  of  March 
31, 1979. 

(2)  Pursuant  to  Section  2-101  of  E.O. 
12148  of  July  20, 1979,  relating  to 
establishing  Federal  pohcies  for,  and 
coordinating  all  civil  defense  and  civil 
emergency  plaiming  and  preparedness 
functions  of  Executive  agencies  and 
section  2-103  relating  to  coordination  of 
preparedness  and  planning  to  reduce  the 
consequences  of  major  terrorist 
icffdents. 

§  2.64    Federal  Insurance  Administrator. 

(a)  Except  as  otherwise  provided  in 
this  part,  the  Federal  Insurance 
Administrator  is  authorized  to  exercise 
the  power  and  authority  of  the  Director, 
with  respect  to  the  National  Insurance 
Development  Program  under  Title  XII  of 
the  National  Housing  Act  (12  U.S.C. 
1749bbbe/se9.). 

(b)  The  authorities  in  this  paragraph 
(b)  of  this  section  are  excluded  from  the 
delegation  in  paragraph  (a)  of  this 
section  and  are  delegated  to  other 
officials  of  FEMA  or  are  reserved  to  the 
Director. 

(1)  Estabhsh  and  administer  the 
National  Insurance  Development  Fund 
imder  Section  1243  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb-13).  See 
§  2.67(a)(18)(i). 

(2)  Audit  the  records  of  insurers  or 
others  under  Section  1244(d)  of  the 
National  Housing  Act  (12  U.S.C. 
1749bbb-14).  See  §  2.70(a)(7)(ii). 

(3)  Exercise  the  powers  with  respect 
to  the  business  type  budget  under 
Section  402(a)  of  the  Housing  Act  of 
1950  (12  U.S.C.  1249a(a)).  applicable 
under  Section  1247  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb-17).  See 
§  2.67(a)(18)(iv). 

(4)  Sue  and  be  sued  under  Section 
402(c)  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749a(c)(3)).  applicable  under 
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Section  1247  of  the  National  Housing 
Act  (12  U.S.C.  1749bbb-17).  See 
S  2.52(bK5). 

(c)  Except  as  otherwise  provided  in 
this  part,  the  Federal  Iniurance 
Administrator  is  authorized  to  exercise 
the  authority  ot  the  Director  with 
respect  to  die  National  Flood  Insurance 
Program  (NFIP)  under  Section  15(e)  of 
the  Federal  Flood  Insurance  Act  of  196d 
(42  U.S.C.  2414(e}]  and  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  (42 
U.S.C.AO(netseq.). 

(d)  The  authorities  in  this  paragraph 
(d)  are  excluded  from  the  delegations  in 
paragraph  (c)  of  this  section  and  are 
delegated  to  other  officials  of  FEMA  or 
are  reserved  to  the  Director. 

(1)  Borrow  funds  from  the  Treasury 
under  Section  15(e)  of  the  National 
Flood  Insurance  Act  of  1956,  as 
amended  by  Section  1303  of  the 
National  Flood  Insurance  Act.  and 
under  Section  1309  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  2414(e)  and 
4016).  See  8  2.e7(a)(18)(u). 

(2)  Establish  and  administer  the 
National  Flood  Insurance  Fund  under 
Section  1310  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4017).  See 

§  2.67(a)(18)(iii). 

(3)  Report  on  program  operation,  in  an 
annual  report  to  the  President,  under 
Section  1320  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4027).  See 

§  2.52(b)(l)(ii). 

(4)  Make  the  determination 
concerning  federal  operation  of  the 
program  and  the  report  to  Congress 
under  Section  1340  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  4071).  See 

§  2.52(b)(6). 

(5)  Be  sued  under  Section  1341  of  the 
National  Flood  Insurance  Act  (42  U.S.C 
4072).  See  9  2.52(b)(7). 

(6)  Audit  and  examine  the  records  of 
flood  insurance  pools  and  insurance 
companies  or  other  private 
organizations  under  section  1348(b)  of 
the  National  Flood  Insurance  Act  (42 
U.S.C.  4084(b)).  See  8  2.70(a){iu). 

§2.65    United  itates  Fire  Administrator. 

(a)  Except  as  otherwise  provided  in 
this  subpart,  including  subsection  (b),  of 
this  section,  the  Administrator,  United 
States  Fire  Administration,  is  authorized 
to  exercise  the  authorities  contained  in 
Sections  1  through  27  of  the  Federal  Fire 
Prevention  and  Ccmtrol  Act  of  1974,  as 
amended  (15  U.S.C.  2201  et  seq.].  This 
delegation  does  not  include  those  under 
Sections  18  and  23  which  were  not 
transferred  to  the  Director  by 
Reorganization  Pian  Na  3  of  1978. 

(b)  The  authorities  contained  in 
Sections  16  and  21(c)  of  the  Federal  Fire 


Prevention  and  Control  Act  of  1974,  are 
excluded  from  the  delegation  in 
paragraph  (a)  of  this  section  and  are 
reserved  to  the  Director  or  delegated  to 
other  officials  of  FEMA.  See 
S  2.52(b){l)(i),  and  §  2.70(a)(7)(i). 

§  2.66    Assistant  Director  for  Training  and 
EducaMon. 

(a)  The  Assistant  Director  for  Training 
6ind  Education  is  authorized  to  exercise 
the  authority  of  the  Director  with 
respect  to: 

(1)  Subsection  201(e)  of  the  Federal 
Civil  Defense  Act  of  1950,  as  amended, 
(50  U.S.C.  App.  2281(e))  including,  but 
not  limited  to,  authority  to  approve 
requests  for  reimbursement  and  related 
documents  for  obligation  of  payment  of 
travel  and  per  diem  expenses  of 
students  under  subsection  201(e). 

(2)  Training  under  subsection  201(aX2) 
of  the  Disaster  Relief  Act  of  1974.  as 
amended  (42  U.S.C.  5131(a)(2)), 

(b)  Notwithstanding  any  general 
delegation  of  authority  in  this  part  to 
another  officer  of  FEMA.  and  exciting 
delegations  under  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  if 
the  authority  delegated  in  the  general 
delegation  contains  a  training  function, 
that  authority  is  instead  delegated  to  the 
Assistant  Director  for  Training  and 
Education. 

5  2.67    Director,  Office  of  Finance  and 
Administration. 

(a)  The  Director,  Office  of  Finance 
and  Administration  is  authorized  to 
exercise  the  authorities  of  the  Director 
to: 

(1)  Approve  requisitions  for  disbursing 
funds,  reports  of  current  accounts 
rendered  by  disbursing  officers,  and 
other  financial  and  accounting 
documents  involving  FEMA,  ^e  General 
Accounting  Office,  and  the  Department 
of  the  Treasury,  and  Office  of 
Management  and  Budget 

(2)  Certlj^  to  the  General  Accounting 
Office  (GAO)  any  charge  against  any 
officer  or  agent  entrusted  with  puUic 
property,  arising  from  any  loss  and 
accruing  by  his  fault,  to  the  Government 
as  to  the  property  so  entrusted  to  him. 

(3)  Make  determinations  concerning 
performance  of  service,  the  periods  of 
such  service,  and  the  amoimts  of 
remuneration  for  social  security 
purposes. 

(4)  Authorize  officers  and  employees 
to  certify  vouchers. 

(5)  Approve  apportionment  and 
reapportionment  requests;  reports  on 
appropriation  accounts;  and  reports  on 
status  of  apportionments  for 
corporations  and  enterprises. 


(6)  Approve  reports  on  budget  status, 
obligation  bads,  and  accrual  basis,  as 
required  by  the  Antidefidency  Act. 

(7)  Waive,  deny,  or  refer  to  GAO, 
claims  of  the  United  States  against 
FEMA  employees  for  erroneous 
pajrment  of  pay  of  not  more  than  $200. 

(8)  Issue  primary  allowances  to 
Associate  Directors,  Administrators, 
Assistant  Directors,  Office  Directors  or 
equivalent,  and  Regional  Directors. 

(9)  Receive  and  credit  amounts 
received  to  the  applicable  appropriation 
of  FEMA  or  to  die  miscellaneous 
receipts  account 

(10)  Request  cashier  designation  and 
resolution  from  the  Department  of  the 
Treasury,  and  designate  persons  to 
serve  in  FEMA. 

(11)  Mamtain  official  FEMA  payroll 
retirement  leave  and  travel  records. 

(12)  Manage  records  and  files  within 
FEMA,  including  records  creatic»i, 
organization,  maintenance,  and 
diqxMal  Place  advertisements  in 
newspapers  pursuant  to  44  U.S.C  3702. 

(13)  Assign  and  reassign  real  and 
personal  prcqperty  within  FEMA. 

(14)  Provide  for  accountability  for 
property. 

(15)  Issue  determinations  of  excess 
property  and  transfer  of  same  as 
required. 

(16){i)  Approve  travel  and  expenses 
incurred  pursuant  to  relocation  of  the 
duty  station  of  a  FEMA  employee. 

(ii)  Approve  invitational  travel 

(17)  Ih-ovide  for  space  management. 

(18](i)  Establish  £uid  administer  the 
National  Insurance  Developmient  Fund 
under  Section  1243  of  the  National 
Housing  Act  (12  U.S.C  174gbbb-13). 

(u)  Borrow  funds  from  the  Treasury 
undo*  Section  15(e)  of  the  National 
Flood  Insurance  Act  of  1956,  as 
amended  by  Section  1303  of  the 
National  Flood  Insurance  Act  and 
under  Section  1309  of  the  National  Flood 
Insurance  Act  (42  U.S.C.  2414(e)  and 
4016). 

(ill)  Establish  and  administer  National 
Flood  Insurance  Fund  under  Section 
1310  of  the  National  Flood  Insurance 
Act  (42  U.S.C  4017). 

(iv)  Exercise  of  the  powers  under 
Section  402(a)  of  the  Housing  Act  of 
1950  (12  U.S.C.  1740a(a))  relating  to 
submission  of  a  business  type  budget 
applicable  imder  Section  1247,  The 
National  Housing  Act  (12  U.S.C. 
174*bb-17). 

(19)(i)  Make  purchases  and  contracts 
by  advertising  for  equipment  and 
supplies,  administrative  equipment 
office  supplies,  professional  services, 
transportation  of  persons  and  property, 
and  nonperscHial  services,  and 
determine  that  the  rejection  of  all  bids  is 
in  the  public  interest 
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(ii)  Negotiate  purchases  and  contracts 
for  equipment  and  supplies,  professional 
services,  transportation  of  persons  and 
property,  and  non-personal  services 
without  advertising;  and  make  and  issue 
determinations  related  thereto  pursuant 
to  section  302(c)  (1)-{10),  (14)  and  (15)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  252  (c) 
(1)-(10),  (14)  and  (15))  and  40  U.S.C.  541- 
544  with  respect  to  contracting  for  the 
services  oF-Architects  Engineers. 

(iii)  Make  purchases  and  contracts  for 
the  procurement  of  printing  and  binding 
services  in  accordance  with  the  current 
Government  Printing  and  Binding 
Regulations  of  the  Joint  Committee  on 
Printing  and  Tide  44  of  the  United  States 
Code. 

(iv)  Enter  into  and  administer. 
Interagency  Agreements  under  the 
Economy  Act  or  any  other  such 
agreement  involving  obligation  of  funds. 

(b)  Notwithstanding  any  general 
delegation  of  authority  in  this  part  to 
another  officer  of  FEMA,  if  the  authority 
delegated  in  the  general  delegation 
contains  procurement  authority  that 
authority  is  delegated  to  tiie  Director, 
Office  of  Finance  and  Administration, 
with  authority  to  redelegate  to  any 
employee  of  FEMA.  As  used  in  this 
paragraph  (b)  the  term  "procurement" 
includes:  Acquisition  from  a  recipient, 
including  a  State  or  local  government  of 
property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
government 

(c)  Notwithstanding  any  general 
delegation  of  authority  in  this  part  to 
another  officer  of  FEMA,  other  tiian  the 
delegation  to  Regional  Directors  under 
§  2.71,  if  the  authority  delegated 
contains  authority  to  award 
discretionary  grants  that  authority  is 
delegated  to  the  Director.  Office  of 
Finance  and  Administration,  who  is 
authorized  to  exercise  the  authority  of 
the  Director  with  respect  thereto.  The 
Director.  Office  of  Finance  and 
Administration,  may  redelegate  this 
authority  to  any  employee  of  FEMA. 
Discretionary  grants  include  those 
instruments  which  are  awarded  to  a 
selected  or  limited  number  of  recipients 
deemed  best  qualified  based  upon 
criteria  designed  for  the  conduct  of  a 
specific  project.  This  can  include 
governments.  Discretionary  grants  do 
not  include  those  awarded  to  recipients 
based,  upon  (1)  meeting  published 
criteria,  terms  or  conditions;  (2)  a 
formula;  or  (3)  a  program  of  financial 
assistance  designed  to  aid  State  or  local 
governments  generally.  The  delegation 
to  the  Regional  Directors  under  §  2.71  to 
implement  various  programs  is  not 
affected  by  this  delegation  to  the 
Director,  Finance  and  Administration. 


§2J8    Director.  Office  of  Operations 
Support 

The  Director,  Office  of  Operations 
Support  is  authorized  to  exercise  the 
authorities  of  the  Director 

(a)  To  appoint  uniformed  guards  as 
special  policemen  of  the  Federal 
Emergency  Management  Agency 
pursuant  to  Pub.  L  80-566,  as  amended, 
40  U.S.C.  318  and  a  delegation  fttim  tiie 
Administrator  of  General  Services. 

(b)  To  make  provisions  for 
transportation  in  connection  with  the 
continuity  of  government  program  to  the 
same  extent  and  in  the  same  manner  as 
permitted  the  Secretary  of  a  Military 
Department  under  10  U.S.C.  26^2. 

(c)  Under  Sections  1-101, 1-103.  4-102, 
4-103,  and  4-104  of  Executive  Order 
12148  of  July  20. 1979,  but  only  to  tiie 
extent  these  relate  to  the  provision  of 
telecommimications  systems  and  data 
processing  systems  and  to  the 
operations  of  tiie  Special  Facility. 

(d)  To  utilize  or  make  available  to 
Federal,  State,  and  local  governments^ 
the  faclhties  of  the  civil  defense 
communication  system  to  Section  201(c) 
of  the  Disaster  Relief  Act  of  1974. 

§  2.69    General  Counsel. 

The  General  Counsel  is  authorized  to 
exercise  the  authorities  of  the  Director 
to: 

(a)  Accept  service  of  process  on 
behalf  of  the  Agency  and  its  officials. 

(b)  Determine  the  agency's  position 
with  respect  to  litigation  and  refer 
matters  dlrectiy  to  tiie  Attorney  General 
for  prosecution  or  the  initiation  of 
litigation. 

(c)  Determine  the  government's 
position  in  connection  with  any  dispute 
before  a  Board  of  Contract  Appeals, 
including  the  authority  to  settie  or  adjust 
any  such  claim. 

(d)  Consider,  compromise  and  settie 
tort  claims  against  FEMA,  but  any 
award,  compromise,  or  settiement  of 
more  tiian  $25,000  requires"  the  prior 
written  approval  of  the  Attorney 
General  or  designee.  See  44  CFR  part  11. 

(e)  Except  as  provided  above, 
compromise,  suspend,  or  terminate 
collection  actions  by  FEMA  on  any 
claim  in  favor  of  the  government  in 
amounts  not  exceeding  $20,000  exclusive 
of  interest. 

(f)  Serve  as  Agency  Ethics  Counselor. 

§  2.70    inspector  GeneraL 

(a)  The  Inspector  General  is 
authorized  to  exercise  any  authority  of 
the  Director  with  respect  to: 

(1)  Auditing  tiie  accoimting,  financial 
and  other  operations  of  FEMA,  including 
grants,  contracts,  and  other 
expenditures  of  funds. 


(2)  Auditing  the  books  and  records  of 
grantees  of  FEMA  and  contractors  doing 
business  with  FEMA,  or  of 
subcontractors  as  appropriate. 

(3)  Authorizing  officers  and 
employees  having  investigatory 
functions,  while  engaged  in  the 
performance  of  their  duties  in 
conducting  Investigations,  to  administer 
oaths. 

(4)  Taking  possession  from  FEMA 
employees  of  any  official  FEMA 
documents,  including,  but  not  limited  to. 
books,  £ind  workpapers  necessary  to 
conduct  investigations. 

(5)  Personnel  and  physical  security. 

(6)  Serving  as  tiie  FEMA  Security 
Officer  and  making  those 
determinations  required  by  E.0. 10450  of 
April  27. 1953.  as  amended,  and  by  E.O. 
12065  of  June  28, 1978.  as  amended,  witii 
respect  to  security  requirements  for 
Government  employment  and  the 
safeguarding  of  classified  material 

(7)  Carrying  out  certain  authorities 
specifically  reserved  from  the 
delegations  to  the  United  States  Fire 
Adminisb-ator  in  S  2.65  and  to  the 
Federal  Insurance  Administrator  in 

§  2.64  as  follows: 

(i)  Auditing  pursuant  to  Section  21(c) 
of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974.  as  amended. 

(ii)  Auditing  the  records  of  insurors  or 
others  under  Section  1244(d)  of  the 
National  Housing  Act  (12  U.S.C. 
1749bbb.l4). 

(iii)  Auditing  and  examining  the 
records  of  flood  insurance  pools  and 
Insurance  companies  or  other  private 
organizations  under  Section  1348(b)  (42 
U.S.C.  4084(b)). 

(b)  Notwithstanding  any  general 
delegation  of  authority  to  another  officer 
of  FEMA.  if  such  authority  delegated  in 
the  general  delegation  contains  an  audit 
authority,  that  autilority  is  delegated  to 
the  Inspector  General. 

§  2.71    Regional  Directors 

(a)  Except  as  otherwise  provided  in 
this  part,  each  Regional  Director  is 
authorized  to  exercise  the  authority  of 
the  Director.  FEMA.  pursuant  to  the 
provisions  of  sections  1-102.  4-201,  and 
4-202  of  Executive  Order  12148  of  July 
20. 1979. 

(b)  Except  as  otherwise  provided  in 
this  part,  each  Regional  Director  is 
authorized  to  exercise  the  authority  of 
the  Director  pursuant  to  the  Disaster 
Relief  Act  of  1974,  whlph  were  delegated 
to  the  Director  by  Section  4-203  of 
Executive  Order  12148  of  July  20, 1979. 

(c)  The  following  authorities  are 
excluded  from  the  delegation  under 
paragraph  (b)  of  this  section  and  are 
delegated  to  other  officials  of  FEMA  or 
are  reserved  to  the  Director 
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(1]  The  authority  to  issue  rules  and 
regulations  pursuant  to  the  Disaster 
Relief  Act  of  1974. 

(2)  The  authority  to  make 
recommendations  to  the  President 
concerning  the  determination  that  an 
emergency  exists  pursuant  to  section 
301(a)  of  the  Act, 

(3]  The  authority  to  make 
recommendations  to  the  President 
concerning  the  issuance  of  a  major 
disaster  declaration  pursuant  to  section 
301[b)  of  the  Act. 

[4]  The  authority  contained  in  section 
413  of  the  Act  to  provide  professional 
counseling  services. 

(5)  The  authority  contained  in  section 
407  of  the  Act  concerning  unemployment 
assistance. 

(6)  The  authority  to  appoint  a  Federal 
Coordinating  officer  pursuant  to  section 
303  of  the  Act 

(7)  The  authority  to  enter  into 
agreements  with  the  American  National 
Red  Cross,  the  Salvation  Army,  the 
Mennonite  Disaster  Service  and  other 
relief  or  disaster  assistance 
organizations  pursuant  to  section  312(b) 
of  the  Act. 

(8)  The  authority  to  determine  that  a 
State  plan  of  self-insurance  is 
satisfactory  pursuant  to  section  314  of 
the  Act. 

(9)  The  authority  to  approve  a 
community  disaster  loan  pursuant  to 
section  414  of  the  Act. 

(10)  The  authority  to  provide 
assistance  for  the  suppression  of  fires 
pursuant  to  section  417  of  the  Act. 

(d)  Each  Regional  Director  is 
authorized  to  exercise  the  power  and 
authority  of  the  Director,  FEMA.  with 
respect  to  Sections  302(b).  306(a),  309  of 
the  Disaster  Relief  Act  of  1974. 

(e)  Each  Regional  Director  is 
authorized  to  exercise  the  authorities  of 
the  Director,  FEMA,  with  respect  to: 

(1)  Approval,  disapproval, 
modification  or  amendment  of  request 
from  the  States  related  to  financial 
contributions  for  civil  defense  materials 
and  facilities  and  personnel  and 
administrative  expenses  pursuant  to 
Sections  201(i)  and  205  6i  the  Federal 
Civil  Defense  Act  of  1950,  as  amended. 

(2)  Conduct  of  the  following  programs 
for  the  States  under  the  Federal  Civil 
Defense  Act  of  1950  as  amended 
including  execution  of  the  necessary 
documents  (which  documents  are  not  to 
be  considered  as  procurement 
documents)  and  to  implement  and 
conduct  the  program: 

(i)  Radiological  System  Maintenance 
(RSM); 

(ii)  National  Communications  System 
(Radio)  Agreements  (NACOM  II)  or 
Civil  Defense  National  Radio  System 
(CDNARS)  Agreements; 


(iii)  Nuclear  Civil  Protection  Planning 
(NCP); 

(iv)  Shelter  Survey  and  Marketing: 
and 

(v)  On  a  case-by-case  basis. 
Emergency  Broadcast  Station  Protection 
Program  (EBS). 

{{)  In  exercising  any  authority 
delegated  to  them,  the  Regional 
Directors  shall  coordinate  (to  the 
maximum  extent  practicable)  technical 
matters  and  routine  actions  with 
appropriate  program  officials  on  the 
staffs  of  the  various  Administrators, 
Associate  Directors,  Assistant  Directors, 
General  Counsel,  Inspector  General  or 
Office  Directors  who  shall  render  policy 
guidance  and  program  direction. 

(g)  Each  Regional  Director  is 
authorized  to  accept  service  of  process 
on  behalf  of  the  agency  and  its  officials. 
Upon  so  doing,  the  Regional  Director 
shall  notify  the  General  Counsel  as  soon 
as  possible. 
John  W.  Macy,  Jr., 

Director,  Federal  Emergency  Management 
Agency. 

June  12. 198a 

[FR  Doc.  80-18968  Rled  A-18-80;  8:45  am| 
BILUNG  CODE  671S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Part  304 

Availability  and  Rate  of  Federal 
Financial  Participation  For  Costs  of 
Child  Support  Enforcement  Services 

agency:  Office  of  Child  Support 
Enforcement,  HHS. 


action:  Final  rule. 


SUMMARY:  This  regulation  provides  for  a 
'continuation  of  Federal  financial 
participation  (FFP)  until  March  31, 1980, 
for  the  costs  of  child  support 
enforcement  services  provided  by  State 
rV-D  agencies  to  individuals  who  are 
not  eligible  for  assistance  under  the  Aid 
to  Families  with  Dependent  Children 
program  (AFDC).  This  amendment 
implements  Section  2  of  Pub.  L  96-178. 
The  amendment  will  enable  States  to 
receive  75  percent  reimbursement  for 
the  costs  of  providing  child  support 
services  to  non-AFDC  recipients  for  the 
period  October  1. 1978  through  March 
31, 1980. 

EFFECTIVE  DATE:  October  1, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Henigson  (301)  443-4276, 6110 
Executive  Blvd..  Rockville.  MD  20652. 


SUPPLEMENTARY  MFONMATION:  Title  IV- 
D  of  the  Social  Security  Act  requires 
each  State  to  make  diild  support 
enforc«nent  services  available  to 
welfare  recipients  and  Aose  individuals 
not  on  welfare  who  request  such 
services.  When  die  Child  Support 
Enforcement  prograiD  was  established 
in  1975,  FFP  for  services  to  non-welfare 
recipients  was  provided  for  only  one 
year,  until  June  30, 1976.  Pub.  L  94-365 
enacted  in  July  1976,  extended  HiP  until 
June  30, 1977.  Later  Pub.  L  95-59, 
effective  June  30. 1977,  provided  a  15 
month  extension  until  September  30, 
1978. 

Section  2  of  Pub.  L  96-178,  signed  by 
the  President  on  January  2. 1980  amends 
Section  455(a)  of  the  Social  Security  Act 
to  provide  FFP  for  services  to  non- 
welfare  recipients  for  the  period 
October  1, 1978  through  March  31, 1980. 

This  amendment  to  the  regulation  is 
being  published  in  final  iacm.  The 
Department  finds,  in  accordance  with 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b](B)].  that  there  is  good 
cause  to  dispense  with  public  notice  and 
comment  with  respect  to  this 
amendment  The  change  is  a  technical 
amendment  which  merely  conforms  the 
regulation  to  the  amended  statute. 
Further*,  this  regulation  imposes  no  new 
requirement  upon  the  States,  but  rather 
provides  FFP  to  the  States  for  activities 
that  have  been  and  continue  to  be  a  part 
of  the  Child  Support  Enforcement 
program.  Consequently,  notice  of 
proposed  rulemaking  would  be 
impracticable  and  unnecessary. 

This  amendment  is  effective  upon 
publication  retroactive  to  October  1, 
1978,  so  that  States  may  receive  funding 
for  the  period  authorized  by  statute. 

Section  304.20  is  amended  by  revising 
paragraph  (a)(4)  as  follows: 

§304.20    AvsMabWty  and  rate  of  Federal 
financial  partidpatloa 

(a)  Federal  financial  participation  at 
the  75  percent  rate  is  available  for: 

*        *        •        •        • 

(4)  Paternity  and  child  support 
services  provided,  during  any  period 
prior  to  April  1, 1980,  to  individuals 
eligible  under  S  302.33  of  this  chapter. 

***** 

(Sec.  1102  of  the  Social  Security  Act  49  Stat. 
647  (42  U.S.C.  1302)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.679— Child  Support 
Enforcement  program). 

Note.— The  OfRce  of  Child  Support 
Enforcement  has  determined  that  this 
document  does  not  require  preparation  of  a 
Regulatory  analysis  as  prescril>ed  by 
Executive  Order  12014. 
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Dated:  April  14,  lOaa 
William  ).  Driver, 
Director,  Office  of  ChiJd  Support 
Enforcement 

Approved:  June  10, 1980. 
Patricia  Roberts  Haitis, 

Secretary. 

[FR  Doc.  80-18586  Filed  6-18-80;  8:45  an] 
BIUJNC  CODE  4110-07-4I 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  66 
[OGD  80-063] 

Designation  of  Anchorage,  Alaska,  as 
a  Port  of  Documentation 

Correction 

In  FR  Doc.  80-17112  appearing  on 
page  38384  in  the  issue  for  Monday,  June 
9, 1980,  on  page  38385,  §  66.05-1  should 
have  been  printed  as  set  forth  below: 

§  66.05-1    Ports  of  documentation. 
»        *        *        «        « 

Seventeenth...  Soutt>east  Alaska Juneau.  Alaska 

Ketchikan.  Alaaka 
Western  Alaska Anchorage,  Alaska 

BILUNO  CODE  1S05-01-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 
[Docket  No.  20828] 

Miscellaneous  Rules  Relating  to 
Common  Carriers;  Second  Computer 
Inquiry;  Effective  Date  of  Final 
Decision  Deferred 

agency:  Federal  Communications 
Commission. 

action:  Deferral  of  effective  date  in 
Docket  20828  (Second  Computer 
Inquiry). 

SUMMARY:  On  June  6, 1980,  motions  were 
filed  by  the  GTE  Telenet 
Communications  Corporation  (Telenet) 
and  Tymnet,  Inc.  (Tymnet)  for  a  limited 
stay,  pending  Commission 
reconsideration  and  for  a  period  of  at 
least  six  months  following  the 
conclusion  of  said  reconsideration,  of 
the  Commission's  Final  Decision  in  the 
Second  Computer  Inquiry,  FCC-80-189, 
released  May  2, 1980,  insofar  as  it  holds 
that  the  provision  of  enhanced  services 
is  not  subject  to  regulation  under  Title  11 
of  the  Communications  Act.  In  order  to 
allow  the  Commission  adequate 
opportunity  to  consider  these  motions 
the  Chief,  Common  Carrier  Bureau,  has 


on  delegated  authority,  deferred  the 
effective  date  of  the  Final  Decision  in 
the  Second  Computer  Inquiry  until  July 
18, 1980. 

DATES:  Non-Applicable. 
addresses:  Federal  Communications. 
Commission  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Russell  Frisby,  Jr.,  Common  Carrier 
.  Bureau,  Ext.  (202)  632-0342. 
supplementary  information: 

Adopted:  June  11. 1980. 
Released:  lime  12, 1980. 
By  the  Chief,  Common  Carrier  Bureau. 

1.  On  June  6, 1980,  Tymnet  Inc.  and 
GTE  Telenet  Communications 
Corporation  each  filed  motions  in  this 
proceeding  for  stay  of  the  Commission's 
Final  Decision,  FCC  80-189,  released 
May  2, 1980,  insofar  as  it  holds  that 
enhanced  services  would  not  be 
regulated  under  Title  II  of  the  Act.  These 
parties  request  that  the  Commission 
stay  this  portion  of  the  decision  until  six 
months  after  action  is  taken  on  yet  to  be 
filed  petitions  for  reconsideration  of  the 
Final  Decision.  In  the  alternative, 
Telenet  requests  that  the  Commission 
defer,  as  a  matter  of  policy,  the  June  13 
effective  date  of  such  portion  of  the 
Final  Decision. 

2.  The  Final  Decision  is  scheduled  to 
become  effective  June  13, 1980,  which  is 
one  day  after  interested  parties  may  file 
petitions  for  reconsideration  of  the  Final 
Decision  pursuant  to  Section  1.429(d)  of 
the  Commission's  Rules.  47  CFR 

§  1.429(d).  In  addition.  Section  1.429(k) 
of  the  Commission's  Rules  provides  for 
the  filing  of  stay  requests  and  for  the 
Commission  to  issue  a  stay  for  good 
cause  pending  reconsideration.  Our 
rules  also  allow  opposition  to  a  stay 
motion  to  be  filed  within  7  days  of  the 
filing  of  the  stay  request.  See  47  CFR 
§  1.45.  Under  these  circumstances  and 
considering  the  fact  that  pleadings  in 
opposition  to  the  stay  requests  are  not 
due  until  the  previously  established 
effective  date,  the  effective  date  of  the 
Final  Decision  in  Docket  20828  shall  be 
deferred  until  July  18, 1980,  in  order  to 
allow  for  the  filing  of  opposition 
pleadings  and  to  allow  the  Commission 
time  to  assess  the  merits  of  the  stay 
requests. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  Section  0.291  of  the  Commission's 
Rules  on  delegation  of  authority,  47  CFR 
0.291,  that  the  effective  date  of  the  Final 
Decision  released  in  this  proceeding  is 
deferred  imtil  July  18, 1980. 

Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  80-18461  Filed  8-18-80:  a:4S  am] 
BILUNQ  COOC  t712-01-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

ISecond  Rev.  Service  Order  No.  1473] 

Various  Railroads  AuttKMlzed  To  Use 
Tracks  and/or  FacWtlM  of  Chicago, 
Rock  Island  and  Pacific  Railroad  ^ 
Debtor  (WMIam  M.  Gibbons,  Trustee) 

agency:  Interstate  Conunerce 
Commission. 

ACTION:  Second  revised  service  order 
No.  1473. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254.  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons. 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers, 
previously  providing  unsubsidized 
service  under  Directed  Service  Order 
No.  1462.  which  expired  11:59  p.m..  May 
31, 1980,  and  for  which  statutory 
authority  expired  on  the  same  date,  to 
continue  to  provide  service  to  shippers 
which  would  otherwise  be  deprived  of 
essential  rail  transportation. 

EFFECTIVE  DATE:  11:59  p.m..  June  13. 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  August  31. 1980. 

EXPIRATION  DATE:  11:59  p.m..  August  31, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

M.  F.  Clemens,  Jr.  (202)  275-7840. 

Decided:  June  12. 1980. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee  ' 
Assistance  Act.  Pub.  L  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee).  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers,  previously  providing 
unsubsidized  service  under  Directed 
Service  Order  No.  1462,  which  expired 
11:59  p.m.,  May  31, 1980,  and  for  which 
statutory  authority  expired  on  the  same 
date,  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Second  Revised  Service  Order  No. 
1473,  is  revised  by  adding  the  following 
changes  to  Appendix  A. 
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1.  Item  6 — Fort  Worth  and  Denver 
Railway  Company  (FWD)  authority  is 
extended  to  Groom  and  Adrian,  Texas. 

2.  Item  7 — Adding  the  following 
locations: 

T.  Omaha.  Nebraska  (Nfilepost  502  to 
Milepost  504). 

U.  Earlham  (Milepost  388.6]  to  Dexter, 
Iowa  (Milepost  393.0). 

3.  Item  13 — Adding  the  following 
locations:  From  Hobart  (Milepost  70)  to 
Anadarko,  Oklahoma  (Milepost  18.5). 

4.  Item  21 — Adding:  Southern  Railway 
Company  at  Memphis,  Tennessee. 

5.  Item  22 — Adding:  Winchester  and 
Western  Railroad  Company  between 
LaSalle  and  Ottawa,  Illinois. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§1033.1473    Second  RevisMl  Service 
Order  Na  1473. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor,  (William  M. 
Gibbons,  trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  estabHshed  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Raihoad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 


believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  RI  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  RI  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
inciuring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  hability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  RI  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
apphcable  to  traffic  routed  to,  from,  or 
via  these  lines  whiCh  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI, 
until  tariffs  naming  rates  and  routes 
specifically  appUcable  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees — In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  13, 
1980. 


(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Conmiission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
AssociaHon  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Burns 
not  participating. 
James  H.  Bayne, 
Acting  Secretary. 

Appendix  A — RI  Lines  Authorized  To  Be 
C^rated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 

Company  (L&A): 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Raiboad 
Company's  (RI)  Cadiz  yard  in  Dallas, 
Texas,  commencing  at  the  point  of 
connection  of  RI  track  six  with  the  tracks 
of  the  Atcliison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

B.  from  Hodge  to  Winnfield,  Louisiana 

C.  Alexandria  Yard,  Alexandria,  Louisiana 

2.  Peoria  and  Pekin  Union  Railway  Company 

(P&PU):  AH  Peoria  Terminal  Raih-oad 
property  on  the  east  side  of  the  Illinois 
River,  located  within  the  city  limits  of 
Pekin,  Illinois 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska 

B.  from  Colby  to  Caruso,  Kansas 

C.  approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska 

4.  Toledo,  Peoria  and  Western  Railroad 

Company  (TP&W): 

A.  Keokuk,  Iowa 

B.  Peoria  Terminal  Company  trackage  from 
HoUis  to  Iowa  Jimction,  Illinois 

5.  Burlington  Northern,  Inc.  (EN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
2.06) 

B.  Fairfield,  Iowa 

C.  Henry,  Illinois  (milepost  126)  to  Peoria, 
Illinois  (milepost  164.35]  including  the 
Keller  Branch  (milepost  1.55  to  8.62). 

D.  Phillipsburg,  Kansas  (milepost  282)  to 
CBQ  Junction,  Kansas  (milepost  325.9) 

*6.  Fort  Worth  and  Denver  Railway 
Company  (FWGrD): 
A.  From  Groom,  Texas  (milepost  718.9)  fo 
Adrian,  Texas  (milepost  809.5) 
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B.  Terminal  trackage  at  Amarilio,  Texas, 
including  approximately  (3)  three  miles 
northerly  along  the  old  Liberal  Line,  and 
at  Bushland.  Texas. 

C.  North  Fort  Worth,  Texas  (mUepost  e03J) 
to  milepost  611.4). 

7.  Chicago  and  North  Western 

Transportation  Company  (CS-NWJ: 

A.  frx>m  Minneapolis-St.  Paul,  Kfinnesota,  to 
Kansas  City,  Missouri 

B.  from  Rock  Junction  (milepost  S2]  to 
Inver  Grove,  Minnesota  (milepost  0) 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood.  Minnesota  » 

D.  fr^m  Clear  Lake  Junction  (milepost 
191.1]  to  Short  Line  Junction,  Iowa 
(milepost  73.6) 

E.  from  Short  Line  Junction  Yard  (milepost 
364)  to  West  Des  Moines,  Iowa  (milepost 
364) 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7] 

G.  from  Carlisle  (milepost  64.7)  to  AUertoa 
Iowa  (milepost  0) 

R  from  Allerton,  Iowa  (milepost  363)  to 

Trenton,  Missouri  (milepost  502.2) 
I.  from  Trenton  (milepost  415.9)  to  Air  Line 

Junction,  Missouri  (milepost  502.2) 
J.  from  Iowa  Falls  (milepost  97.4)  to 

Esterville,  Iowa  (milepost  206.9) 
K.  from  Rake  (milepost  50.7]  to  Ocheyedan, 

Iowa  (milepost  502) 
L  from  Palmer  (milepost  454.5]  to  Royal 

Iowa  (milepost  502] 
M.  from  Dows  (milepost  113.4)  to  Forest 

City,  Iowa  (milepost  158.2) 
N.  from  Cedar  Rapids  (milepost  100.5]  to 

Cedar  River  Bridge,  Iowa  (milepost  96.2) 

and  to  serve  all  industry  formerly  served 

by  the  RI  at  Cedar  Rapids 
O.  from  Newton  (milepost  320.5)  to 

Earlham,  Iowa  (milepost  388-6] 
P.  Sibley,  Iowa 
Q.  Worthington,  Minnesota 
R.  Altoona  to  Pella,  Iowa 
S.  Carlisle,  Indianola,  Iowa 
*T.  Omaha,  Nebraska,  (between  milepost 

502  to  mUepost  504). 
*U.  Earlham,  (milepost  38a6)  to  Dexter, 

Iowa  (milepost  393). 

8.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Company  (Milwaukee): 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa. 
including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fruitland 

B.  from  Seymour,  to  and  including  industry 
and  team  tracks  at  Centerville,  Iowa 

C.  Washington,  Iowa 

D.  from  Newport  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient 
to  serve  Northwest  Oil  Refinery,  at  St 
Paul  Park,  Minnesota. 

9.  Davenport,  Rock  Island  and  North 

Western  Railway  Company  (DRI): 

A.  Davenport  Iowa 

B.  Moline.  Illinois 

C.  Rock  Island,  Illinois,  including  26th 
Street  yard 

D.  from  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to 
include  service  to  the  Rock  Island 
Industrial  complex 

E.  from  East  Moline  to  Silvls,  Illinois 


P.  from  Davenport  to  WUton,  Iowa 

G.  from  Rock  Island,  Illinois,  to  Davenport, 

Iowa,  sufficient  to  include  service  to 

Rock  Island  arsenal 

10.  Illinois  Central  Gulf  Railroad  Company 

(ICG)-  Ruston,  Louisiana 

11.  Waterloo  Railroad  Company  (Waterloo): 

Waterloo,  Iowa 

12.  St.  Louis  Southwestern  Railway  Company 

(SSW):  operating  the  Tucumcari  Line 
bom  Santa  Rosa,  NM  to  St  Louis,  MO 
(via  Kansas  City,  KS/MO),  a  total 
distance  of  965.2  miles.  The  line  also 
includes  the  RI  branch  line  from  Bucklin 
to  Dodge  aty.  KS.  a  distance  of  2as 
miles,  and  North  Topeka,  KS.  Also 
between  Brinkley  and  Briark.  Arkansas, 
and  at  Stuttgart  Arkansas. 
**13.  The  Southwestern  Oklahoma  Railroad 
Company:  from  Hobart  Oklahoma 
(milepost  70]  to  Mangum.  Oklahoma 
(milepost  97.7),  and  from  Hobart 
(milepost  70)  to  Anadarko,  Oklahoma 
(milepost  18.5) 

14.  Little  Rock  S-  Western  Railway  Company: 

from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Perry,  Arkansas  (milepost 
184.2);  and  bom  Little  Rode  (milepost 
136.4]  to  the  Missouri  Padfic/RI 
Interchange  (milepost  130.6). 

15.  Missouri  Pacific  Railroad  Company,  bam 

Little  Rock,  Arkansas  (milepost  135.2)  to 
Hazea  Aikansas  (milepost  91.5);  Little 
Rock,  Arkansas  (milepost  135.2)  to 
Pulaski,  Arkansas  (milepost  141.0);  Hot 
Springs  Junction  (milepost  0.0)  to  and 
including  Rock  Island  milepost  4.7. 

16.  Missouri-Kansas-Texas  Railroad 

Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Herlngton-Ft  Worth  Line  of  Rodt  Island 
begiiming  at  milepost  171.7  %vithin  the 
City  of  Herlngtoa  Kansas,  and  extending 
for  a  distance  of  439J  miles  to  milepost 
613.5  within  the  City  of  Ft  Worth,  Texas, 
and  use  of  Ft  Wordi  and  Denver 
trackage  between  Purina  Junction  and 
Tower  55  in  Ft  Worth 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island- 
beginning  at  milepost  611.9  within  the 
City  of  Ft  Worth,  Texas,  and  extending 
for  a  distance  of  34  miles  to  milepost  646, 
within  the  City  of  Dallas,  Texas 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within 
the  City  of  EI  Reno,  Oklaiioma,  and 
extending  for  a  distance  of  16.9  miles  to 
milepost  496.4  within  the  City  of 
Oklahoma  City,  Oklahoma 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  27.4  miles  to  milepost 
198.8  in  the  City  of  Abilene,  Kansas, 
including  RI  trackage  rights  over  the  line 
of  the  Union  Pacific  Railroad  Company 
to  Salina,  (including  yard  tracks)  Kansas 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of 
Rock  Island:  beginning  at  milepost  171.7 
within  the  City  of  Herington.  Kansas,  and 
extending  for  a  distance  of  81.6  miles  to 
milepost  89.9  within  the  City  of  Topeka, 
Kansas,  as  bridge  rights  only 


'Addition. 


••Changed. 


F.  Rock  bland  ri^ts  of  ose  on  the  Wichita 
Union  Terminal  Railway  Cosapany  and 
the  Wichita  Terminal  Associaliaa,  all 
located  in  Wichita,  lfm»«»f 

G.  Rock  Island  right  to  interchange  with 
and  use  die  properties  of  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas 

H.  The  Atchison  Brandt  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St  Joseph.  Missouri,  at 
mileposts  0.0  and  496.3,  including  the  use 
of  interchange  and  yard  facilities  at 
Topeka,  St.  Joseph  and  Atchison,  and  the 
trackage  rights  used  by  the  Rock  Island 
to  form  a  continuous  service  route,  ■ 
distance  of  111.6  miles 

L  The  Ponca  City  Line  at  approximately 
milepost  28.1  at  Billings,  Oklahoma,  to 
North  Enid  Oklahoma,  at  milepost  338.5 
on  the  Southern  Division  main  line,  a 
distance  of  26.1  miles 

J.  That  part  of  the  Mangum  Branch  Line 
from  Chicasha,  milepost  0.0  to  Anadarko 
at  milepost  IS,  thence  south  on  the 
Anadarko  Line  at  milepost  460.5  to 
milepost  485  J  at  Richards  Spur,  a 
distance  of  42.8  miles 

K.  Oklahoma  City-McAlester  line  of  Rock 
Island:  Beginning  at  milepost  406.4  within 
the  City  of  Oklahoma  City,  Oklahoma, 
and  extending  for  a  distance  of  131.4 
miles  to  milepost  365J)  within  the  City  of 
McAlester,  Oklahoma. 

17.  El  Dorado  and  Wesson  Railroad 

Company:  from  El  Dorado  to  Catesville, 
Arkansas,  a  distance  of  8  miles,  in  order 
to  serve  the  Velsical  Plant 

18.  The  Denver  and  Rio  Grande  Western 

Railroad  Company: 

A.  from  Sandown  Junction  (milepost  0.1)  to 
and  including  Junction  with  DRGW  Belt 
Line,  (milepost  3.9)  all  in  die  vicinity  of 
Denver.  Colorado 

B.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facUities  at 
Colorado  Springs  and  Roswell,  Colorado. 
(milepost  602.8),  all  in  the  vicinity  of 
Colorado  Springs,  Colorado. 

19.  Norfolk  and  Western  Railway  Company: 

is  authorized  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southeriy 
from  PuUman  Junction.  Chicago,  Illinois, 
along  the  western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the 
point  approximately  2,500  feet  beyond 
the  railroad  bridge  over  the  Calumet 
Expressway,  at  which  point  the  RI  track 
connects  to  Chicago  Regional  Port 
District  track;  and  running  easterly  from 
Pullman  Junction  approximately  1,000 
feet  into  the  lead  to  Clear- View  Plastics, 
Inc.,  for  the  purpose  of  serving  industries 
located  adjacent  to  such  tracks  and 
connecting  to  the  Chicago  Regional  Port  - 
EKstrict.  Any  trackage  ri^ts 
arrangements  which  existed  between  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so 
that  shippers  at  the  port  can  have  NW 
rates  and  routes  regardless  of  which 
carrier  performs  switching  services. 
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20.  St  Louis-San  Francisco  Railway  Co.: 

A.  At  Okeene,  Oklahoma. 

B.  At  Lawton,  Oklahoma. 

*21.  Southern  Railway  Company: 

A.  At  Memphis,  Tennessee. 
*22.  Winchester  and  Western  Railroad 
Company: 
A.  LaSalle  to  Ottawa,  Illinois,  a  distance  of 
approximately  14  miles. 

|FR  Doc  80-18506  Ffled  ft-18-80. 8:45  am] 
BILUNQ  COOe  703S-01-M 


49  CFR  Part  1033 
[S.0. 1446-A] 

Denver  and  Rio  Grande  Western 
Raijrpad  Co.,  Authorized  To  Operate 
Ovei^' Tracks  of  Chicago,  Rocl(  Island 
and[FscifIc  Railroad  Co.,  Debtor 
(Wimanjl  M.  Gibbons.  Trustee) 

AGeNCv:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1448-A. 

summary:  This  order  vacated  Revised 
Service  Order  No.  1448.  The  authority 
granted  The  Denver  and  Rio  Grande 
Western  Raih'oad  Company  in  Revised 
Service  Order  No.  1488  is  included  in 
Revised  Service  Order  No.  1473, 
effective  at  11:59  p.m.,  June  5, 1980, 
pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254.  This 
action  permits  the  authority  of  all 
interim  operators  on  the  Rock  Island  rail 
network  to  be  included  in  the  appendix 
of  one  Service  Order. 

EFFECTIVE  DATE:  11:59  p.m..  June  16, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)-275-784O. 

Decided:  June  13, 1980. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1448  (45  FR  38059.  45 
FR  25810.  45  FR  21249.  45  FR  23445).  and 
good  cause  appearing  therefor 

//  is  ordered, 

§1033.1448    Service  Order  No.  1448-A. 

The  Denver  and  Rio  Grande  Western 
Railroad  Company  authorized  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  trustee)  is 
vacated  effective  11:59  p.m..  June  16. 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C,  10304-10305  and 
11121-11126. 

A  copy  of  this  amendment  shall  be  ' 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 


Line  Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Bums 
not  participating. 

James  H.  Bayne. 

Acting  Secretary. 

(FR  Doc.  80-18507  Filed  5-18-80;  8:45  am] 
BILUNG  COOC  7035-01-M 


49  CFR  Part  1033 
(S.0. 1440-A] 

El  Dorado  and  Wesson  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rocl(  island  and  Pacific 
Railroad  Co.,  Debtor  (William  fA. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 
Commisson. 

ACTION:  Service  Order  No.  1440-A. 

SUMMARY:  This  order  vacates  Second 
Revised  Service  Order  No.  1440.  The 
authority  granted  the  El  Dorado  and 
Wesson  Railroad  Company  in  Second 
Revised  Service  Order  No.  1440  is 
included  in  Revised  Service  Order  No, 
1473,  effective  at  11:59  p.m..  June  5, 1980. 
pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254.  This 
action  permits  the  authority  of  all 
interim  operators  on  the  Rock  Island  rail 
network  to  be  included  in  the  appendix 
of  one  Service  Order. 

EFFECTIVE  DATE:  11:59  p.m..  June  16, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
Decided:  June  13, 1980. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1440  (45  FR 
37844,  45  FR  23446,  45  FR  21250).  and 
good  cause  appearing  therefor: 

It  is  ordered, 

§  1033.1440    Second  Revised  Service 
Order  No.  1440. 

El  Dorado  and  Wesson  Railroad 
Company  authorized  to  operate  over 
tracks  of  Chicago.  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  trustee)  is 
vacated  effective  11:59  p.m.,  June  16. 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 


A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Lipe  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  pubUc  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C..  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Burns 
not  participating. 

James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  80-18508  Filed  S-18-60: 8:45  am] 
BILUNG  COOE  7035-01-M 


49  CFR  Part  1033 
[S.0. 144»-A] 

Norfolk  and  Western  Raihway  Co. 
Authorized  To  Operate  Over  Tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1449-A. 

summary:  This  order  vacates  Third 
Revised  Service  Order  No.  1449.  The 
authority  granted  the  Norfolk  and 
Western  Railway  Company  in  Third 
Revised  Service  Order  No.  1449  is 
included  in  Revised  Service  Order  No. 
1473,  effective  at  11:59  p.m.,  June  5. 1980, 
pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254.  This 
action  permits  the  authority  of  all 
interim  operators  on  the  Rock  Island  rail 
network  to  be  included  in  the  appendix 
of  one  Service  Order. 

effective  date:  11:59  p.m..  June  16, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 

Decided:  June  13, 1S80. 

Upon  further  consideration  of  Third 
Revised  Service  Order  No.  1449  (45  FR 
37843,  45  FR  29050.  45  FR  24487,  45  FR 
23697,  45  FR  20885).  and  good  cause 
appearing  therefor: 

//  is  ordered, 

§  1033.1449    Service  Order  No.  1449-A. 

Norfolk  and  Western  Railway 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
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(William  M.  Gibbons,  trustee)  is 
vacated  effective  11:59  p.m.,  June  16, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S.- 
Turkington  and  John  H.  O'Brien.  Joel  E.  Burns 
not  participating. 
James  H.  Bayne. 
Acting  Secretary. 

[fH  Doc  80-18509  Filed  6-18-80;  8:45  ami 
BILLING  CODE  703S-01-M 


49  CFR  Part  1033 
[S.O.  1321,Amdt.61 

Lenawee  County  Railroad  Co.,  inc., 
Authorized  To  Operate  Over  Tracks  of 
Consolidated  Rail  Corp. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  6  to  Service 

Order  No.  1321. 

summary:  This  order  amends  Service 
Order  No.  1321  by  reestablishing  its 
expiration  date  in  order  to  affect  greater 
control  of  utilization.  Service  Order  No. 
1321  authorized  Lenawee  County 
Railroad  Company,  Inc..  to  operate  over 
the  tracks  of  Consohdated  Rail 
Corporation  between  Lenawee  Junction 
and  Grosvenor,  Michigan,  a  distance  of 
3.6  miles.  This  order  is  conditioned  upon 
the  timely  filing  of  appropriate 
application  for  permanent  authority. 
EFFECTIVE  DATE:  11:59  p.m.,  June  6,  1980, 
and  continuing  in  effect  until  11:59  p.m., 
July  31, 1980.  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840. 

Decided:  June  8, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1321  (43  F.R.  16341,  34150, 
45866,  59383.  and  44  F,R.  877,  44  F.R. 
19203)  and  good  cause  appearing 
therefor: 

It  is  ordered. 


§  1033.1321    Service  Order  No.  1321. 

Lenawee  County  Railroad  Company, 
Inc..  Authorized  to  operate  over  tracks 
of  Consolidated  Rail  Corporation  is 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d)  thereof: 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  11:59  p.m.,  July  31, 
1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  9, 
1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
James  H.  Bayne. 

Acting  Secretary^. 

|FR  Doc  80-18510  Filed  6-18-80;  8:45  am] 
BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Bering  Sea  and  Aleutian  Islands 
Groundfish  Fishery;  Apportionment  of 
Reserve  Amounts 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Apportionment  of  reserve 
amounts;  response  to  comments. 

SUMMARY:  This  notice  announces  the 
apportionment  of:  (1)  Certain  reserve 
amounts  of  fish  to  the  total  allowable 
level  of  foreign  fishing  (TALFF)  and 
domestic  annual  harvest  (DAH);  and  (2) 
DAH  amounts  to  TALFF.  These  amounts 
were  eligible  on  June  2. 1980,  in  the 
Bering  Sea/Aleutian  Islands  in 
accordance  with  provisions  of  the 
preliminary  fishery  management  plan 
(PMP)  for  Uie  Bering  Sea  and  Aleutian 
Islands  Groimdfish  Fishery,  see  45  FR 
1028  and  implementing  regulations  50 


CFR  611.93(b)(3).  These  PMP  regulations 

apply  to  vessels  of  foreign  nations 

fishing  for  groundfish  in  the  Bering  Sea/ 

Aleutian  Islands. 

EFFECTIVE  DATE:  June  17,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey,  Acting  Director, 

Alaska  Region,  National  Marine 

Fisheries  Service.  P.O.  Box  1668,  Juneau, 

Alaska  99802;  telephone:  (907)  586-7221, 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Because  of  uncertainties  about 
specifications  of  U.S.  domestic  harvest, 
including  the  extent  to  which  U.S. 
vessels  delivering  to  U.S.  and  foreign 
processors  would  harvest  groundfish, 
this  PMP  established  reserves  of  fish  in 
the  Bering  Sea/Aleutian  Islands  which 
could  be  apportioned  to  DAH  or,  if  U.S, 
vessels  did  not  harvest  at  anticipated 
levels,  to  the  TALFF. 

On  January  4, 1980,  the  Secretary  of 
Commerce  published  approved 
amendments  to  the  PMP  that  established 
initial  amounts  of  TALFF,  DAH,  and 
reserves  for  the  fishing  year.  Amounts  of 
DAH  were  determined  by  surveys 
conducted  by  the  National  Marine 
Fisheries  Service  and  by  the  North 
Pacific  Fishery  Management  Council, 
Reserves  were  established  to  assure 
that  an  adequate  supply  offish  was 
available  to  U.S.  vessels  wishing  to  sell 
U.S. -caught  fish  to  U.S.  processors  or  to 
foreign  processors  at  sea  (joint 
ventures).  Regulations  implementing 
these  amendments  were  effective 
January  1,  1980. 

II.  Determination  of  Amount  of  Reserve 
and  DAH  Apportiooment 

In  accordance  with  regulations 
implementing  the  PMP,  (611.93(b)(3)(iii)), 
the  Regional  Director  has  determined 
that: 

1.  Certain  amounts  of  pollock,  turbot, 
other  flatfish,  and  "other  species" 
reserves  should  be  apportioned  to 
TALFF. 

2.  The  total  yellowfin  sole  reserves 
and  certain  amounts  of  turbot.  other 
flatfish,  and  Atka  mackerel  reserves 
should  be  apportioned  to  DAH  and 
allocated  to  the  component  of  DAH 
designated  as  joint  venture  processing 
(JVP). 

3.  A  portion  of  the  "other  species" 
DAH  should  be  transferred  to  TALFF. 

In  making  this  determination,  the 
Regional  Director  considered  the  need 
for  DAH  in  the  Bering  Sea/Aleutian 
Islands  to  be  supplemented  with 
reserves.  U.S.  fishermen  have  caught  a 
large  portion  of  the  JVP  component  of 
DAH  in  U.S.-Soviet  and  U.S.-South 
Korean  joint  ventures.  Because  of  this 
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activity,  it  is  necessary  to  supplement 
JVP  with  amounts  of  yellowfin  sole, 
tiu-bot  other  flatfish,  and  Atka 
mackerel.  Only  amounts  of  reserves 
considered  to  be  surplus  to  DAH  are 
being  apportioned  to  TALFF. 

Because  of  the  recent  increase  in  the 
number  of  U.S.  vessels  fishing  for  joint 
ventures,  the  planned  entry  of  a  U.S. 
factory  trawler  and  U.S.  longliners  into 
the  groundfish  fishery,  and  the 
uncertainty  of  the  future  of  other  U.S. 
groundfish  operations,  it  is 
inappropriate  to  apportion  any  amounts 
of  DAH,  other  than  "other  species,"  to 
TALFF  at  this  time. 

Amounts  of  fish  apportioned  from 
reserves  and  DAH  to  TALFF  and  JVP 
are  summarized  in  the  following  table. 

Sumntary  of  Amount  (mt)  Baing  ApporUoiwd 

PoWock — ^)por1lonod  froni  res6rv9: 

To  TALFF _ 

To  DAH _ 

Retained  as  reserve 

Yellowfin  Sole    apportioned  from  resenm  to  DAH.. 

Retained  as  reserve _. 

Turtjots— apportioned  from  reserve: 

To  TALFF 

To  DAH „...„ 

Retained  as  reserve 

Other  Flatfish— apportioned  from  reserve: 

To  TALFF „ 

To  DAH „ _..„ 

Retained  as  reserve, ..._ 

Atka  Mackerel    aptxiilkjiied  from  reserve  to  DAH.. 

Retained  as  reserve _ 

Ottier  Species— apportkjned  from  reserve  to 
TALFF „ 


12.500 

12.500 

25.000 

5.850 


Apportioned  toom  DAH  lo  TALFF.. 

Apportwrted  from  DAP  to  JVP 

Retained  as  reserve 


2.250 
1.125 
1,125 

1.525 
762 
763 
310 
620 

1.856 
750 
650 

1,856 


ni.  Response  to  Public  Comments 

One  comment  was  received  that 
addressed  the  Bering  Sea/Aleutian 
Islands  reserves.  It  is  siunmarized  and 
responded  to  below: 

Comment:  Eligible  reserves  and 
surplus  DAH  amounts  of  sablefish. 
Pacific  cod,  and  turbot  should  be 
apportioned  to  TALFF. 

Response:  Reserves  of  Pacific  cod  and 
sablefish  will  be  retained,  at  least  until 
the  next  apportionment  date,  August  2. 
No  DAH  amounts  of  these  species  will 
be  apportioned  to  TALFF  at  this  time.  A 
portion  of  the  turbot  reserve,  but  no 
DAH,  will  be  apportioned  to  TALFF. 
Joint  ventures  in  the  Bering  Sea/ 
Aleutian  Islands  have  been  successful  to 
date,  and  the  number  of  U.S.  vessels       j 
fishing  in  joint  ventures  is  expected  to 
increase  with  the  commencement  of 
better  weather  and  the  termination  of 
various  crab  fisheries.  A  large  U.S. 
factory  trawler  is  expected  to  commence 
fishing  for  cod,  and  U.S.  longline  vessels 
are  expected  to  commence. fishing  for 
Pacific  cod,  turbots,  and  sablefish.  For 
the  above  reasons,  and  also  because  of 
the  small  amount  of  sablefish  reserves, 
it  is  appropriate  to  apportion  to  TALFF 
only  that  portion  of  the  turbot  reserve 
considered  stuplus  to  DAH  at  this  time. 


IV.  Other  Matters 

Environmental  impact  statements 
were  prepared  for  the  FMP  and  PMP  and 
are  on  file  with  the  Environmental 
Protection  Agency  (EPA).  Negative 
assessments  of  environmental  impact 
prepared  for  the  reserve  release 
provisions  of  the  FMP  and  PMP  are  also 
on  file  with  the  EPA. 

The  Regional  Director  has  determined 
that  these  regulations  should  be 
effective  immediately  for  the  following 
reasons: 

1.  The  regulations  implementing  the 
PMP  provide  adequate  advance  notice 
and  invite  public  comment  on  this 
action; 

2.  No  regulatory  restrictions  are 
imposed  on  any  person  as  a  result  of 
this  action; 

3.  This  action  relates  to  the  extension 
of  a  benefit,  and 

4.  Immediate  implementation  is 
required  to  achieve  full  utilization  of  the 
fishery  resources  concerned. 

This  action  is  not  significant  in 
relation  to  criteria  prescribed  by  EO 
12044,  and  a  regulatory  analysis  is  not 
required. 

Signed  at  Washington,  D.C..  this  12th  day 
of  June  1980 

Wmfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  et  seq]. 

§611.20    (Appendix  I)  [Amended] 

In  accordance  with  50  CFR 
611.93(b)(3).  Appendix  I,  §  611.20  is 
amended  to  include  the  following 
revised  numbers: 

Species  and  area        DAH  JVP       Resen/e     TALFF 


Pollock: 

Bering  Sea 32,050 


Aieutians.. 
Yellowfin  sole .... 

Tuitots 

Other  flounders . 
Pacific  Ocean 

percfi 

Ctfier  rockfish 

Sablefish 

Pacific  cod 

Atka  mackerel .,. 

Squid 

Otfier  species 


(') 

7,900 
2,200 
2.062 

(') 
(') 
(') 
(') 
720 
(') 
1,250 


21,550 
(') 

6,700 

1,200 

862 

(') 
(') 
(') 
(') 
720 
(') 
1.050 


25,000 
(') 

0 

1,125 

763 

(') 
(•) 
(') 

(•) 
620 
(■) 
1,856 


942,950 
<■) 

109,100 
66,675 
58,175 

(') 

(•) 

(') 

(■) 
23,460 

(') 
71.143 


'  No  change. 
(FR  Doc.  80-18511  Filed  6-18-80:  8:45  am) 
BILLING  CODE  3510-22-M 


50  CFR  Parts  611  and  672 

Groundfish  of  the  Gulf  of  Alaska; 
Apportionment  of  Reserve  Amounts 

agency:  National  Oceanic  and 
Atmospheric  Administration,  (NOAA)/ 
Department  of  Commerce. 


ACTION:  Apportionment  of  reserve 
amounts  and  retention  of  domestic 
annual  harvest  (DAH)  amounts; 
response  to  comments. 

SUMMARY:  This  notice  aimounces  the 
apportionment  of  reserve  amounts  and 
retention  of  domestic  aimual  harvest 
(DAH)  amounts  of  fish  that  were  eligible 
on  May  2, 1980.  in  the  Gulf  of  Alaska  for 
apportionment  to  the  total  allowable 
level  of  foreign  fishing  (TALFF)  in 
accordance  with  provisions  of  the 
fishery  management  plan  (FMP)  for 
Groundfish  of  the  Gulf  of  Alaska  (see  44 
FR  64410)  and  implementing  regulations 
(50  CFR  811.92(b)(l)(ii)  and  672.20(c)). 
EFFECTIVE  DATE:  June  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey,  Acting  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802;  telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION: 


1.  Background 

Because  of  uncertainties  about 
specifications  of  U.S.  domestic  annual 
harvest,  including  the  extent  to  which 
U.S.  vessels  delivering  to  U.S.  and 
foreign  processors  would  harvest 
groundfish,  the  FMP  established 
reserves  of  fish  in  the  Gulf  of  Alaska 
which  could  be  apportioned  to  DAH 
anytime  or,  if  U.S.  vessels  did  not 
harvest  at  anticipated  levels,  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  on  or  as  soon  as  practicable 
after  four  scheduled  dates,  January  2, 
March  2,  May  2,  and  July  2, 1980. 
Amounts  of  any  surplus  DAH  could  be 
apportioned  to  TALFF  on  or  as  soon  as 
practicable  after  May  2  and  July  2, 1980. 

On  September  7, 1979,  the  Secretary  of 
Commerce  published  an  approved 
amendment  to  the  FMP  that  established 
initial  amounts  of  TALFF,  DAH,  and 
reserves  for  the  November  1, 197&- 
TDctober  31, 1980,  fishing  year. 

Amounts  of  DAH  were  determined  by 
surveys  conducted  by  the  National 
Marine  Fisheries  Service  and  by  the 
North  Pacific  Fishery  Management 
Council  (Council).  Reserves  were 
established  to  assure  that  an  adequate 
supply  of  fish  was  available  to  U.S. 
vessels  wishing  to  sell  U.S.-caught  fish 
to  U.S.  processors  or  to  foreign 
processors  at  sea  (joint  ventures). 
Regulations  implementing  this 
amendment  were  effective  November  1, 
1979. 

II.  Determination  of  Amount  of  Reserve 
and  DAH  Apportionment 

In  accordance  with  regulations 
implementing  the  FMP, 
(§§  611.92(b)(l)(ii)  and  672.20(c))  the 
Regional  Director  has  determined  that: 
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1.  The  following  should  be 
apportioned  to  TALFF: 

A.  Twenty-five  percent  of  the  original 
sablefish  reserve  in  the  Western 
regulatory  area; 

B.  Twenty-five  percent  of  the  original 
reserves  of  all  species  in  the  Central 
regulatory  area; 

C.  Twenty-five  percent  of  the  original 
reserves  of  all  species  except  sablefish 
in  the  Eastern  regulatory  area. 

2.  The  remaining  reserves  of  all 
species  in  the  Gulf  of  Alaska  that  were 
eligible  for  apportionment  on  May  2, 
1980,  should  be  retained  as  reserves. 

3.  No  amounts  of  DAH  will  be 
apportioned  to  TALFF  at  this  time. 

In  making  this  determination,  the 
Regional  Director  considered  the  need 
for  DAH  in  the  Gulf  of  Alaska  to  be 
supplemented  with  reserves.  Present 
1980  U.S.  harvests  for  all  species  in  the 
Gulf  of  Alaska  have  been  minimal. 

U.S.  fishermen  are  commencing 
operations  in  the  Western  regulatory 
area,  however,  and  are  expected  to 
harvest  substantial  amounts  of  most 
species  but  only  small  incidental 
amounts  of  sablefish.  Amounts  of  fish 
available  for  U.S.  fishermen  to  harvest 
and  process  in  that  area  are  small  and, 
except  for  sablefish,  are  expected  to 
require  supplementation  by  reserves.  It 
would  be  inappropriate  to  apportion 
reserves  in  the  Western  regulatory  area, 
except  some  sablefish  reserves,  to 
TALFF  at  this  time. 

Deliveries  of  groundfish  by  U.S. 
fishermen  to  U.S.  processors  in  the 
Central  and  Eastern  regulatory  areas 
and  to  foreign  processors  in  the  Central 
regulatory  area  are  continuing,  but  it  is 
expected  that  reserve  amounts  of  fish 
remaining  after  this  apportionment  will 
be  sufficient  to  supplement  DAH 
amounts,  if  necessary. 

The  U.S.  sablefish  longline  fishery  in 
the  Eastern  regulatory  area  is  continuing 
and  is  expected  to  increase,  especially 
during  closed  periods  of  the  U.S.-halibut 
fishery.  It  would  be  inappropriate  to 
apportion  sablefish  reserves  in  the 
Eastern  regulatory  area  at  this  time. 

The  recent  increase  in  the  number  of 
U.S.  vessels  fishing  for  joint  ventures, 
the  planned  entry  of  a  U.S.  factory 
trawler  and  U.S.  longliners  into  the 
groundfish  fishery,  and  the  uncertainty 
of  the  future  of  other  U.S.  groundfish 
operations  make  it  impossible  to 
determine  if  existing  DAH's  are 
adequate  or  excessive.  Therefore,  it  is 
inappropriate  to  apportion  any  amounts 
of  DAH  to  TALFF  at  this  time.  Amounts 
of  reserves  (thousands  of  metric  tons)  in 
the  Gulf  of  Alaska  that  are  being 
apportioned  to  TALFF  or  retained  as 
reserves  are  summarized  in  the 
following  table: 


May  2, 1980,  Reswva  ApportionnMnt  (1,000'> 

metric  tons)  to  TALFF  and/or  Retained  by  Gulf  of 

Alaska  Regulatory  Area 


Species 


Western    Central     Eastern      Total 


Pollock, 

Apportioned 

Retained... 

Pacific  cod: 

Apportioned 

Retained 

Flounders; 

Apportioned 

Retained 

Pacific  Ocean 
perch: 

Apportioned 

Retained , 

Other  Rockfish: 

Apportioned 

Retained 

Sablefish 
Apportioned    .. 

Retained 

Atka  Mackerel 

Apportioned 

Retained 

Squid: 

Apportioned 

Retained 

Rattails 

Apportioned 

Retained 

Idiot  Rockfish: 

Apportioned 

Retained 

Other  Species: 

Apportioned 

Retained 


5,7 


1.656 


1.04 


0^7 


006 

0105 
0.210 


0468 

0.1 

0.33 


4.76 
4,76 

1.677 
1.677 

0.735 
0.735 


0.395 
0.395 

0,04 
0,12 

019 
0.38 

1.042 
1.042 

01 
0.1 

0.355 
0.355 


0.83 
0.83 

0,495 
0,495 

0.42 
0.42 


072 

0,72 

0,325 
0,325 


1.42 

0  159 
0.159 

0,1 
0,1 

014 
0.14 


559 

11,29 

2172 
3,828 

1  155 
2195 


1.115 
1.385 

0365 
0,505 

0.295 
2,010 

1  201 
1.669 


0.44 


0.43 
0.43 


016 
0,16 


0.2 
0.3 


0495 
0.825 


0188 
0186 


0,59 
1.03 


III.  Response  to  Public  Comment 

Two  comments  were  received 
addressing  the  May  2, 1980,  scheduled 
reserve  and  DAH  apportionments:  They 
are  summarized  and  responded  to 
below: 

Comment:  Eligible  reserve  amounts  of 
sablefish  and  Pacific  cod  in  each 
regulatory  area  should  be  apportioned 
to  TALFF  at  this  time. 

Comment:  Eligible  reserves  and  DAH 
amounts  in  the  Gulf  of  Alaska  should  be 
apportioned  to  TALFF  at  this  time. 

Response  to  both  comments: 

No  reserves  in  the  Western  regulatory 
area,  except  twenty-five  percent  of  the 
original  sablefish  reserves  will  be 
apportioned  to  TALFF  at  this  time.  U.S. 
fishing  operations  are  commencing 
there,  and  it  is  expected  that  the  small 
amounts  offish  available  to  U.S. 
fishermen  will  need  to  be  supplemented 
by  the  reserves.  Twenty-five  percent  of 
the  original  reserves  in  the  Central  and 
Eastern  regulatory  areas,  except 
sablefish  in  the  Eastern  regulatory  area, 
will  be  apportioned  to  TALFF  at  Uiis 
time.  It  is  expected  that  these  amounts 
will  not  be  needed  to  supplement  DAH. 

Deliveries  by  U.S.  fishermen  to  U.S. 
and  foreign  processors  in  the  Central 
regulatory  area  and  to  U.S.  processors  in 
the  Eastern  area  are  continuing. 
Although  the  present  levels  of  catch  are 
small,  it  is  expected  that  fishing  effort 
will  increase  with  the  commencement  of 
better  weather  and  the  termination  of 
various  crab  fisheries.  Due  to  the 


uncertainty  as  to  how  well  these 
fisheries  will  progress,  the  balance  of 
the  reserves  following  the  May  2, 1980, 
apportionment  are  being  retained  at  this 
time.  These  uncertainties  also  make  it 
inappropriate  to  apportion  any  amounts 
of  DAH  to  TALFF  at  this  time. 

IV.  Other  Matters 

An  environmental  impact  statement 
was  prepared  for  the  FMP  and  is  on  file 
with  the  Environmental  Protection 
Agency  (EPA).  A  negative  assessment  of 
environmental  impact  was  prepared  for 
the  reserve  release  provisions  of  the 
FMP  and  is  also  on  file  with  the  EPA. 

The  Regional  Director  has  determined 
that  these  regulations  should  be 
effective  immediately  for  the  following 
reasons: 

A.  The  regulations  implementing  the  . 
FMP  provide  adequate  advance  notice 
and  invite  public  comment  on  this 
action; 

B.  No  regulatory  restrictions  are 
imposed  on  any  person  as  a  result  of 
this  action: 

C.  This  action  relates  to  the  extension 
of  a  benefit;  and 

D.  Immediate  implementation  is 
required  to  achieve  full  utilization  of  the 
fishery  resources  concerned. 

This  action  is  not  significant  in 
relation  to  criteria  prescribed  by  EO 
12044,  and  a  regulatory  analysis  is  not 
required. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  June  1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(16  U.S.C,  18016/ se^.) 

§§611 .92  and  672.20    [Amended] 

(A)  50  CFR  672.20  and  50  CFR  611.92 
are  amended  by  revising  Table  1 — OY- 
DAH-DAP-JVP-Reserve— and  TALFF 
by  Regulatory  Area  of  paragraphs  (a) 
and  (b),  respectively,  with  changes 
shown  in  the  attached  Table  1. 

Table  A.—Or-DAH-DAP-DNP-JVP-Reserveand 

TALFF  by  Regulatory  Area  fas  amended  by  the  May 

reserve  apportionment)  (1,000's  mt) 


Species 

Western 

Central 

Eastern 

Total 

Pollock 

5   Resen/e    .. 

(') 

476 

0,83 

1129 

6.  TALFF 

(') 

77  12 

13,555 

136.2 

Pacific  cod. 

5   Reserve    , 

(') 

1.677 

,495 

3828 

6   TALFF 

(') 

25,813 

7.335 

46,172 

Flounders: 

5   Reserve 

(') 

.735 

42 

2195 

6   TALFF 

CI 

12.645 

662 

28125 

Pacific  Ocean 

Perch: 

5.  Reserve 

(') 

395 

72 

1385 

6   TALFF 

(') 

6.250 

12.365 

20,7 

Other  Rockfish: 

5   Reserve 

('» 

12 

.325 

.505 

6.  TALFF 

CI 

.43 

5.6 

6.195 

Sablefish 
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Tabte  \.—OY-OAH-DAP-DNP^JVP-Resefveafid 

TALFF  by  Regutatory  Area  (as  amended  by  the  Uay 

reserve  apportiorunent)  (1,000's  m^f— Continued 


Proposed  Rules 


Species 

Western 

Central 

Eastern 

Total 

5.  Reserve 

.210 

.38 

(') 

2.010 

6.  TALFF 

1.620 

2.2 

(') 

4.51 

Atka  Mackerel: 

5.  Reserve 

(') 

1.042 

.159 

1.669 

8.  TALFF 

(') 

18.715 

2.326 

24.961 

Squd: 

5,  Re*erv«...._ 

D 

.1 

.1 

J 

6.  TALFF... 

<■) 

1.84 

1.84 

4.55 

Rattaits: 

3.  nAS^OM 

(') 

.355 

.14 

.825 

6.  TALFF 

(') 

6.712 

1.394 

11.043 

kSotRocMisft 

KSebastolobuit, 

Gu<t-«wde  OY: 

5.  Reserve „ 

186 

6.  TALFF 

3.558 

Other  Species: 

5.  Reserve 

(') 

0.43 

0.16 

1.03 

6.  TALFF 

(') 

775 

2.14 

13  45 

'Nochanga      ' 
(FR  Doc  80-18512  Filed  6-18-80:  &45  am) 
NLUNO  CODE  3510-22-M 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putiHc  of  the 
proposed  issuance  of  nties  and    • 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  4he  adoption  (rf  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 
[Reg.  Z;  FC-0172] 

Truth  in  Lending;  Proposed  Official 
Staff  interpretation 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  official  staff 
interpretation. 

summary:  In  accordance  with  12  CFR 
226.1(d)(2)(ii),  the  Board  staff  is 
publishing  for  comment  officicd  staff 
interpretation  FC-0172  of  Regulation  Z. 
Truth  in  Lending,  regarding  disclosures 
for  renegotiable  rate  mortgates,  in 
accordance  with  12  CFR  226.1(d)(2)(ii}. 
Because  of  the  unique  features  of 
renegotiable  rate  mortgages,  the 
interpretation  permits  disclosure  either: 
(1]  As  a  variable  rate  obligation  under 
§  226.8(b)(8);  or  (2)  as  a  balloon  payment 
obligation  under  §  226.8(b)(3).  which,  if 
renewed,  constitutes  a  refinancing  under 
§  226.8(j). 

DATES:  Comments  must  be  received  on 
or  before  July  21, 1980. 
ADDRESS:  Comments  (including 
reference  to  FC-0172)  may  be  mailed  to 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  or  delivered  to  Room  B-2223. 
20th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  be  inspected  in 
Room  B-1122  between  8:45  a.m.  and  5:15 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Werthan,  Staff  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551  (202-452-3867). 
SUPPLEMENTARY  INFORMATION:  (1)  The 
text  of  official  staff  interpretation  FC- 
0172  is  published  with  identifying  details 
deleted  to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of 
personal  privacy.  The  Board  maintains 
and  makes  available  for  pubUc 


Federal  Re^star 

Vol.  45,  No.  120 
Thursday,  June  19,  1980 


inspection  and  copying  a  current  index 
providing  indentifying  information  for 
the  public,  subject  to  certain  limitations 
stated  in  12  CFR 

(2)  Interested  persons  are  invited  to 
submit  relevant  comment  The  letter  is 
being  issued  as  a  proposal,  rather  than 
in  final  form,  with  comment  being 
soUcited  on  two  specific  issues.  The  first 
is  whether  the  position  adopted  in  this 
letter  permitting  two  alternative 
disclosiu-e  methods  for  renegotiable  rate 
mortgages  is  appropriate.  It  is 
contemplated  that  this  alternative 
disclosure  approach  would  be  available 
only  until  the  revised  Regulation  Z  is 
promulgated.  The  second  issue  for 
comment  is  what  disclosure  approach 
for  renegotiable  rate  mortgages  should 
be  required  in  the  revised  Regulation  Z 
proposed  under  the  Truth  in  Lending 
Simplification  and  Reform  Act  and 
published  for  comment  on  May  5. 1980, 
at  45  FR  29702. 

(3)  After  comments  are  considered, 
this  official  staff  interpretation  may  be 
amended,  may  be  withdrawn  or  may 
remain  unchanged.  Final  action 
regarding  this  official  staff  interpretation 
will  appear  in  the  Federal  Register. 

(4)  Authority:  15  U.S.C  1640(f). 

S  228.8(b)(3)— Renegotiable  rate  mortgages 
may  be  disclosed  as  balloon  payment 
mortgages  with  all  disclosures  based  on  the 
term  of  the  initial  loan. 

S  226.8(bK8)— ^negotiable  rate  mortgages 
may  be  disclosed  as  variable  rate  mortgages 
with  all  disclosures  based  on  the  term  of  the 
underlying  mortgage. 

S  226.8(j) — If  renegotiable  rate  mortgages 
are  disclosed  as  l>alloon  payment  mortgages, 
reBnancing  disclosures  must  be  given  at  each 
renewal  of  the  loan. 

S  226.9(g}— The  right  of  rescission  does  not 
apply  to  a  renegotiable  rate  mortgage, 
whether  disclosure  is  made  as  a  variable  rate 
or  as  a  balloon  payment  mortgage. 

S  226.903— The  right  of  rescission  does  not 
apply  to  the  renewal  of  a  renegotiable  rate 
mortgage  that  was  disclosed  as  a  balloon 
payment  mortgage  since  no  fees  are  charged 
and  no  new  credit  is  extended. 

This  is  in  response  to  your  letter  regarding 
proper  disclosures  imder  Regulation  Z  for 
renegotiable  rate  mortgage  instiniments 
(RRMs)  subject  to  the  recent  Federal  Home 
Loan  Bank  Board  (Bank  Board)  regulations, 
published  at  45  FR  24108  (April  9. 1980). 

The  type  of  transaction  described  in  the 
Bank  Board's  regulations  is  a  loan  issued  for 
a  term  of  three  to  five  years,  secured  by  a 
long-term  mortgage  of  up  to  30  years.  The 
lender  must  grant  the  borrower  an  option  to 
renew  the  loan  at  equal  intervals.  Unless  the 
borrower  pays  off  the  loan  at  that  time,  &e 


loan  is  automatically  renewed.  At  the  time  of 
renewal,  the  lender  may  adjust  the  interest 
rate  of  the  loaa  with  the  change  in  rate  being 
tied  to  the  monthly  national  average 
mortgage  rate  index,  as  computed  by  the 
Bank  Board.  However,  the  interest  rate  may 
not  increase  or  decrease  by  more  than  one- 
half  of  one  percentage  point  (0.5%)  per  year, 
with  a  maximum  five  percentage  point  (5%) 
change  over  die  life  of  the  mortgage. 
Although  the  lender  must  implement  interest 
rate  decreases,  it  need  not  pass  along 
increases  to  the  borrower. 

Your  letter  raises  the  issue  of  whether 
RRMs  should  be  treated  as  variable  rate 
mortgages  under  |  22ft.8(b)(8)  or  as  mortgages 
with  balloon  payments  under  i  228.8(b)(3). 

In  the  staff's  view,  RRMs  contain  features 
of  both  long-term  variable  rate  transactions 
and  short-term  balloon  payment  loans.  Like 
variable  rate  mortagages.  RRMs  are  subject 
to  changes  in  the  annual  percentage  rate  over 
a  30-year  period.  Because  the  short-term 
loans  in  RRMs  are  automatically  renewed  if 
the  consumer  fails  to  pay  off  the  balance,  the 
term  of  an  RRM  could  be  considered  to  be 
that  of  the  long-tenn  mortgage,  rather  than 
the  term  of  each  loan. 

On  the  other  hand,  RRMs  could  be  viewed 
as  balloon  payment  mortgages  since  each 
loan  has  a  term  of  three  to  five  years,  with  a 
balloon  payment  at  the  end  of  that  term.  At 
the  end  of  the  initial  loan  term,  the  consumer 
has  the  option  to  refinance  the  loan  with 
another  lender  or  to  accept  a  renewal  of  the 
loan  at  a  different  interest  rate.  When  viewed 
this  way,  a  renewal  constitutes  a  refinancing 
requiring  an  entire  set  of  new  disclosures  for 
another  short-term  balloon  payment  loan. 

Since  RRMs  contain  featiires  of  both 
variable  rate  and  balloon  payment 
mortgages,  it  is  stafTs  view  that  at  this  time 
disclosure  is  permissible  either  (1)  As  a 
variable  rate  obligation  under  \  226.8(b)(8);  or 
(2)  as  a  balloon  payment  obligation  under 
§  228.8(b)(3),  which,  if  renewed,  constitutes  a 
refinancing  under  §  226.8(j]. 

To  illustrate  the  disclosure  of  RRMs  as 
variable  rate  mortgages  and  as  balloon 
payment  mortgages,  assume  the  following 
example.  The  loan  amount  is  $100,000  for  a 
three-year  initial  term  with  a  30-year 
mortgage.  The  interest  rate  is  15  percent  and 
the  prepaid  finance  charge  equals  2  percent 
of  the  loan  amount  ($2,000).  Monthly 
payments  for  the  initial  term  are  calculated 
on  an  assumed  amortization  period  of  30 
years. 

If  this  type  of  mortgage  is  treated  as  a 
variable  rate  mortgage,  the  consumer 
receives  disclosures  only  at  consummation  of 
the  initial  loan.  Calculation  of  the  annual 
percentage  rate,  total  finance  charge  and 
payment  schedule  are  based  on  a  30-year 
term,  at  the  rate  then  in  effect.  Therefore,  in 
this  example,  the  payment  schedule  would  be 
shown  as  380  monthly  payments  of  $1,264, 
with  an  annual  percentage  rate  of  15.32 
percent 
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Section  226.8(b)(B)  requires  that  additional 
disclosures  be  made  regarding  the  variable 
rate  feature.  The  fact  that  the  annual 
percentage  rate  is  subject  to  increase  and  the 
conditions  under  which  the  rate  will  increase 
must  be  disclosed.  For  RRMs  this  would 
include  identification  of  the  monthly  national 
average  mortgage  rate  index  as  the  index  to 
which  rate  increases  are  tied.  Also  required 
to  be  disclosed  is  the  limitation  on  rate 
increases  of  one  half  of  one  percentage  point 
(0.5  percent)  per  year,  with  a  maximum  of 
five  percentage  points  (5  percent)  over  the  life 
of  the  mortgage.  The  lender  must  also  state 
that  rate  increases  would  be  effected  by 
increasing  the  amount  of  the  monthly 
payment.  In  addition,  the  estimated  effect  on 
the  payment  amount  of  a  hypothetical 
immediate  increase  in  the  annual  percentage 
rate  of  one  quarter  of  one  percentage  point 
(0.25  percent)  would  have  to  be  disclosed. 
Note  that  Official  Staff  Interpretation  FC- 
0152  permits  creditors  calculating  the 
estimated  effect  on  payments  to  use  tables 
based  on  simple  interest  rates,  rather  than 
annual  percentage  rate  tables.  If  this  method 
is  used,  disclosures  should  be  expressed  in 
terms  of  a  change  in  the  interest  rate,  rather 
than  a  change  in  the  annual  percentage  rate. 

If  variable  rate  disclosures  are  given  for 
RRMs,  S  226.8(b)(8)  provides  that  increases  in 
the  annual  percentage  rate  are  not  treated  as 
refinancings,  and  the  consumer  need  not  be 
given  new  Truth  in  Lending  disclosures  at  the 
time  of  rate  adjustments. 

If  an  RRM  is  treated  as  a  balloon  payment 
mortgage  under  $  226.8(b)(3),  both  the  timing 
and  the  content  of  the  disclosures  would 
differ  from  that  for  variable  rate  mortgages. 
In  the  example  given  above,  the  term  of  the 
transaction  would  be  three  years,  rather  than 
30  years,  and  each  renewal  of  the  loan  would 
be  considered  a  refinancing  requiring  a  new 
set  of  disclosures  under  S  226.8(j).  The  final 
payment  would  be  labelled  as  a  "balloon 
payment"  under  {  228.8(b)(3),  with  a 
disclosure  that  the  balloon  payment  may  be 
refinanced  if  not  paid  when  due.  As  Public 
Information  Letter  1200  states.  S  226.8(b)(3) 
does  not  require  disclosure  of  the  terms  of  the 
refinancing,  although  this  may  be  given  as 
additional  information,  (see  S  22e.e(c).) 

In  the  example  above,  all  of  the  disclosures 
would  be  based  on  the  three-year  loan  term. 
Therefore,  disclosures  for  the  initial  loan 
would  state  that  there  are  36  monthly 
payments,  35  of  $1,264  and  one  "balloon 
payment"  of  $100,613.  The  annual  percentage 
rate  would  be  15.84  percent.  At  the  time  of 
each  renewal,  an  entire  set  of  new 
refinancing  disclosures  would  be  given  based 
on  the  new  term  and  the  new  interest  rate. 

In  the  staffs  view,  there  are  certain 
advantages  in  disclosing  RRMs  as  long-term 
variable  rate  mortgages,  and  there  are  other 
advantages  in  treating  them  as  short-term 
balloon  payment  mortages.  Under  the 
§  226.8(b)(8)  variable  rate  provision,  a 
consumer  would  be  informed  at 
consummation  of  the  initial  loan  about  the 
variable  rate  feature,  and  the  hypothetical 
example  would  given  the  consumer  some 
idea  of  the  possible  effect  of  a  rate  increase 
before  becoming  obligated.  Another  reason 
for  making  variable  rate  disclosures  is  that  a 
person  undertaking  an  RRM  may  in  fact  view 


it  as  a  30-year  obligation  with  periodic 
adjustments  of  the  rate,  particularly  in  light 
of  the  automatic  renewal  feature. 

On  the  other  hand,  balloon  payment 
disclosures  would  also  provide  useful 
information  to  consumers.  Although  the 
consugier  would  not  receive  at  the  time  of  the 
initial  loan's  consummation  detailed  Truth  in 
Lending  information  about  the  rate  increases, 
the  lender  would  be  required  to  state  that 
there  would  be  a  balloon  payment  and  that  it 
would  be  refinanced  at  the  end  of  the  initial 
term.  Moreover,  at  the  time  of  each  renewal, 
the  consumer  would  be  given  complete 
disclosures  reflecting  the  actual  changes  in 
rate,  payment  amount,  and  so  forth.  The 
furnishing  of  new  disclosures  at  renewal,  a 
time  when  they  may  serve  a  useful  shopping 
function,  emphasizes  the  fact  that  the 
consumer  can  pay  off  the  RRM  and  refinance 
with  another  lender. 

We  would  also  note  that  for  either  type  of 
disclosure  the  right  of  rescission  would  not 
apply  either  at  consummation  of  the  initial 
transaction  or  at  renewal.  Section  226.9(g)(l] 
exempts  the  initial  transaction  from  the 
rescission  requirements  since  a  first  lien  to 
finance  the  acquisition  of  a  dwelling  is 
involved.  If  the  variable  rate  approach  is 
followed,  adjustments  of  the  rate  do  not 
constitute  refinancings  and  the  right  of 
rescission  does  not  arise.  If  balloon  payment 
disclosures  are  used,  even  though  the 
renewals  are  refinancings,  the  right  of 
rescission  would  not  apply.  Board 
Interpretation  §  226.903  provides  that,  where 
an  obligation  is  refinanced  with  the  original 
lender,  only  rtew  credit  extended  in  excess  of 
the  unpaid  balance  plus  the  accrued  and 
unpaid  finance  charge  is  subject  to  rescission. 
Since  the  Bank  Board  regulations  do  not 
permit  lenders  to  charge  any  fees  upon 
renewal,  it  appears  that  there  would  be  no 
additional  credit  extended,  and  so  the 
refinancings  would  not  be  rescindable. 

The  staff  wishes  to  point  out  that  this  letter 
permits  two  separate  options.  Lenders  may 
not  mix  these  two  types  of  permitted 
disclosure.  For  example,  lenders  may  not 
disclose  a  payment  schedule  based  on  the 
short  term  (as  in  balloon  payinent 
disclosures),  but  calculate  an  annual 
percentage  rate  based  on  the  term  of  the 
mortgage  (as  in  variable  rate  disclosures). 

Moreover,  this  letter  addresses  only 
mortgage  instruments  within  the  purview  of 
the  facts  above.  Programs  containing 
variations  from  the  RRM  as  described  in  the 
Bank  Board  regulations  would  not  be 
governed  by  this  ieiter.  For  example, 
assuming  the  balloon  payment  disclosure 
approach  is  followed,  if  fees  were  charged 
upon  renewal  and  the  fees  were  financed,  the 
consumer  may  have  the  right  to  rescind  that 
portion  of  the  refinancing. 

In  order  not  to  impede  the  development  of 
renegotiable  rate  mortgage  programs, 
disclosure  under  either  §  226.8(b)(e)  or 
§§  226.8(b)(3)  and  226.8(j)  would  be 
considered  acceptable  at  this  time.  In 
addition,  it  is  recognized  that  RRMs  contain 
features  of  both  variable  rate  and  balloon 
payment  mortgages  and  that  each  disclosure 
scheme  has  certain  advantages. 

This  letter,  however,  represents  an  interim 
position  that  will  be  effective  only  until  the 


issues  can  be  finally  resolved  in  the  revised 
Regulation  Z  that  will  be  adopted  under  the 
Truth  in  Lending  Simplification  and  Reform 
Act.  That  act  was  signed  into  law  on  March 
31, 1080,  as  Title  VI  of  Public  Law  96-221,  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act.  A  proposed  revision 
of  Regulation  Z  that  implements  the  act  was 
published  for  comment  on  May  5, 1980  (45  FR 
29702).  The  staA  is  particularly  interested  in 
comments  on  how  the  disclosure  of  RRMs 
should  be  treated  in  the  new  Regulation  Z. 

This  is  au  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
§  226.1(d)(2).  It  is  limited  to  the  facts  and 
issues  discussed  above. 

Very  truly  yours, 
Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1980. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  80-18516  Filed  B-18-80: 8:45  am] 
BtLUNQ  CODE  UIO-OI-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Advance  Notice  of  Proposed 
Rulemaking  on  Premiums,  Finders 
Fees  and  the  Payment  of  Dividends  in 
Merchandise;  Extension  of  Comment 
Period 

agency:  National  Credit  Union 
Administration. 

ACTION:  Extension  of  comment  period. 

summary:  Time  for  public  comment  on 
the  proposed  rule  regarding  premiums, 
finders  fees,  and  payment  of  dividends 
in  merchandise  is  extended  until  July  16, 
1980.  In  keeping  with  the  decision  of  the 
Depository  Institutions  Deregulatory 
Committee  to  extend  the  comment 
period  on  this  action  as  it  concerns 
commercial  banks,  mutual  savings 
banks  and  savings  and  loan 
associations,  the  National  Credit  Union 
Administration  hereby  extends  the 
comment  period  as  it  relates  to  Federal 
credit  imions,  which  had  previously 
been  scheduled  to  end  on  June  23, 1980 
(45  FR  35346  at  35347,  May  27. 1980). 
until  July  16, 1980. 

date:  Comments  must  be  received  by 
July  16, 1980. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views  or 
comments  regarding  the  proposed  rules 
to  Robert  S.  Monheit.  Regulatory 
Development  Coordinator,  National 
Credit  Union  Administration,  1776  G 
Street,  NW.  Washington.  DC  20456. 


Federal  Re^ster  /  Vol.  45,  No.  120  /  Thursday,  June  19,  1980  /  Proposed  Rules 


41439 


FOR  FURTHER  INFORMATION  CONTACT: 

James  J.*Engel.  Assistant  General 
Counsel  or  Todd  A.  Okim,  Senior 
Attorney  (both  at  202-357-1030).  OfBce 
of  General  Counsel,  National  Credit 
Union  Administration,  at  the  above 
address. 
Rosemary  Brady. 
Secretary  to  the  Board. 
June  13, 1980. 

(FR  Doc.  80-18480  Filed  B-18-S0:  8:45  am) 
BILLMQ  CODE  753S-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

[Docket  No.  17315;  Petition  Notice  Na  Pf) 
80-9] 

Petition  for  Rulemaking  of  the  Institute 
for  Public  Interest  Representation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Publication  of  petition  for 
reconsideration  of  denial  of  petition  for 
rule  making;  request  for  comments. 

SUMMARY:  On  February  12. 1980.  the 
Institute  for  PubUc  Interest 
Representation  (Institute)  petitioned  the 
Federal  Aviation  Administration  (FAA) 
to  reconsider  the  denial  of  petition 
issued  January  18. 1980.  to  amend 
§§  25.785  and  25.561  of  the  Federal 
Aviation  Regulations  (FAR)  to  upgrade 
standards  for  seats  and  seat  tie-down 
mechanisms  in  conmiercial  transport 
category  aircraft.  The  FAA  seeks 
comments  on  the  petition  and  the 
questions  contained  in  this  document 
DATES:  Comments  must  be  received  on 
or  before  October  17. 1980. 
ADDRESS:  Comments  on  the  petition 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  17315,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591.  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW^ 
Washington.  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  17315.  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  S.'OO  p.m. 

FOR  FURTHER  INFORMATION  CONTACR 

H.  E.  Smith,  (202)  755-6718. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  they  desire.  Communications 


should  identify  the  regulatory  docket 
number  or  petition  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  petition  for 
reconsideration  of  denial  of  petition.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  Rides  Docket. 

Background  Information 

By  letter  dated  October  19, 1977,  Mr. 
Charles  E.  Hill,  Associate  Director, 
Institute  for  Public  Interest 
Representation,  Georgetown  University 
Law  Center,  600  New  Jersey  Avenue, 
NW.,  Washington,  D.C  20001,  petitioned 
on  behalf  of  the  Aviation  Consumer 
Action  Project,  the  Association  of  Flight 
Attendants,  and  the  Fli^t  Engineers 
International  Association  to  amend 
§  S  25.561  and  25.785  of  the  FAR.  with 
respect  to  the  seat  and  seat  restraint 
strength  criteria  prescribed  for  transport 
category  aircraft  On  January  18, 1980, 
the  FAA  deiued  the  petition.  The  denial 
of  the  petition  was  based,  in  part,  upon 
data  summarized  in  an  FAA  report  titled 
"Staff  Study  on  Seat  euid  Restraint 
Requirements".  On  February  12, 1980. 
the  Institute  for  Public  Interest 
Representation  petitioned  for 
reconsideration  of  the  denial  of  petition. 
The  original  petition,  the  staH  study,  and 
the  Institute's  petition  for 
reconsideration  are  published  in  their 
entirety  as  part  of  this  notice.  In 
addition,  together  with  its  letter  of 
October  18, 1977,  the  Institute  submitted 
a  Memorandiun  of  Points  and 
Authorities  in  support  of  its  petition. 
This  document  is  available  for 
examination  in  the  rules  docket  Federal 
Aviation  Administration,  Room  915,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Based  upon  service  expenence, 
accident  records  and  FAA  research,  the 
FAA  foimd  that  the  petition  for  rule 
making  failed  to  demonstrate  that 
current  seat  and  seat  restraint  design 
regulations,  standing  alone,  resulted  in 
hazardous  or  unsafe  conditions  during 
emergency  landings.  The  petition  also 
failed  to  show  that  the  improvements 
proposed  would  contribute  substantially 
to  occupant  safety.  Furthermore,  the 
FAA  found  that  existing  passenger  seat 
and  seat  restraint  systems  provided  an 
adequate  level  of  safety  and  that  an 
increase  in  design  load  criteria  was  not 


warranted  at  the  time.  The  FAA 
concluded  that  further  rule  making  in 
this  area,  in  pursuit  of  meaningful 
crashworthiness  criteria,  would  de()end 
upon  the  results  of  existing 
crashworthiness  programs  involving  the 
FAA,  other  government  agencies,  and 
industry. 

The  FAA  notes  that  its  general  rule 
making  procedures  were  substantially 
amended  subsequent  to  the  filing  of  the 
Institute  for  Public  Representation's 
petition  for  rule  making  on  October  18, 
1977.  On  March  26, 1979,  Part  11  of  the 
FAR  was  Eimended  to  provide  that  all 
petitions  for  rule  making  imder  §  11.25 
be  published,  in  summary  form,  in  the 
Federal  Register  for  public  comment. 
According,  due  to  the  acute  public 
interest  in  the  subject  of  transport 
category  crashworthiness,  the  FAA  has 
decided  to  publish  these  documents  for 
public  review  and  conunent  Publication 
of  these  docimients  with  opportunity  for 
public  conunent  is  consistent  with 
Executive  Order  12044.  Although  Part  11 
does  not  recognize  any  right  to  petition 
for  reconsideration  of  a  denial  of  a 
petition  for  rule  making,  and  does  not 
establish  any  procediu'e  to  do  so,  the 
FAA  has  determined  that  this  matter 
involves  timely  issues  which  will  benefit 
from  the  most  recent  data  and  informed 
thought  available  to  the  agency. 
Publication  of  the  petition  with  the  FAA 
study  provides  the  public  with  available 
information  on  this  subject 

In  conjunction  with  the  existing 
crashworthiness  programs  which  are 
summarized  in  the  denial  of  petition,  the 
FAA  would  be  interested  in  learning  of 
any  additional  research  programs  or 
studies,  regarding  seats  and  seat 
restraints,  presently  plaimed  or 
conducted  by  industry  or  other 
government  agencies. 

Commenters  responding  to  this  notice 
are  also  invited  to  specifically  address 
the  following  questions: 

1.  Are  you  aware  of  any  current 
research  programs,  studies,  or  data 
concerning  transport  category  airplane 
seat  and  seat  restraint  systems?  If  so, 
please  describe  them. 

2.  Are  you  aware  of  any  research 
program  or  study  which  provides  a  cost- 
benefit  analysis  of  increased  seat  and 
seat  restraint  strength  standards  for 
transport  category  aircraft?  If  so,  please 
describe  them  in  detail. 

3.  What  impact  would  increase  seat 
and  seat  restraint  sys'tem  strength 
standards  for  new  aircraft  have  upon 
you? 

4.  Should  increased  seat  and  seat 
restraint  strength  standards,  if 
promulgated,  be  made  retroactive?  If  so, 
upon  which  aircraft  within  what 
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amount  of  time,  and  at  what  cost?  If  not, 
why  not? 

5.  What  aspects  of  transport  category 
aircraft  crashworthiness  should  be 
assigned  the  highest  priority  by  the 
FAA?  Please  state  the  reasons  for  your 
views. 

In  addition  to  the  opportunity  for 
comment  provided  by  this  notice,  the 
FAA  will  announce  soon  a  public 
meeting  to  be  held  within  90  days  to 
enable  interested  persons  and 
organizations  to  present  their  views  on 
transport  category  seat  standards. 

This  notice  does  not  propose  a  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  commit  the  agency  on  the 
merits  of  the  petition  for 
reconsideration.  Indeed,  since  the 
petition  for  reconsideration  presents  no 
new  information,  the  FAA  intends  to  use 
it  as  a  vehicle  to  provide  an  expanded 
forum  for  an  exchange  of  ideas  and 
information  which  may,  or  may  not, 
result  in  further  rule  making  on  this 
subject.  The  FAA  will  consider  its 
course  of  action  after  it  has  had  an 
opportunity  to  evaluate  the  petition  for 
reconsideration  in  light  of  the  comments 
received  and  other  relevant  matters 
presented.  If  the  FAA  concludes  that  it 
should  initiate  public  rule  making 
procedures  on  this  subject,  appropriate 
rule  making  action,  including  an 
evaluation  of  the  proposals  contained  in 
the  petition,  will  be  published. 

The  PetitioD 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  reconsideration  of  denial  of  petition 
of  the  Institute  for  Public  Interest 
Representation  dated  February  12, 1980, 
together  with  backgroimd  documents 
mentioned  above,  (original  petition, 
denial,  and  staff  study). 

Issued  in  Washington.  D.C.,  on  June  1, 1980. 

Edward  P.  Fabennan, 

Acting  Assistant  Chief,  Counsel,  Regulations 
and  Enforcement  Division. 

Federal  Aviation  Administration 

[Docket  17315) 

Institute  for  Public  Interest  Representation 

Petition  for  Reconsideration 

In  the  matter  of  the  petition  of  Institute  for 
Public  Interest  Representation  for  an 
amendment  to  S  25.561  and  §  25.785  of  the 
Federal  Aviation  Regulations. 

On  January  18, 1980,  Federal  Aviation 
Administrator  Langhome  Bond  denied  the 
petition  filed  on  October  19, 1977  by  the 
Aviation  Consumer  Action  Project  (ACAP), 
the  Association  of  Flight  Attendants  (AFA) 
and  the  Flight  Engineers  International 


Association  [FEIA), '  which  principally  sought 
(1}  an  FAA  rulemaking  to  amend  and  upgrade 
the  seat  and  seat  tie-down  strength 
requirements  for  transport  category  aircraft 
contained  in  14  CFR  25.561  and  25.785  and  (2) 
an  FAA  requirement  that  such  seats  and  seat 
tie-downs  mechanisms  be  dynamically 
instead  of  statically  tested.  For  the  reasons 
stated  below,  petitioners  respectfully  request 
that  the  FAA  reconsider  its  denial  and  take 
the  steps  requested  in  that  petition. 

In  denying  the  petition.  Administrator  Bond 
referred  to  the  alleged  need  to  continue 
research  into  and  development  of  a 
mathematical  modeling  of  a  crash 
environment  and  the  agency's  preference  to 
take  a  "comprehensive"  rather  than  a 
"piecemeal"  approach  to  aircraft 
crashworthiness — even  though  current 
research  is  projected  to  extend  "well  into  the 
1980's."  Under  this  timetable,  can  passengers 
and  crew  realistically  expect  to  see  the  firuits 
of  FAA  research  implemented  before  the 
1990's? 

Petitioners  respectfully  request  that  the 
FAA  reconsider  its  denial  of  their  petition  on 
the  grounds  that  (1)  this  safety  hazard  has 
already  been  under  FAA  review  for  a  decade 
and,  as  the  National  Transportation  Safety 
Board  has  noted,  improvements  are  not 
within  the  state-of-the-art;  (2)  the  FAA  has  a 
statutory  mandate  to  respond  promptly  to 
known  safety  hazards,  not  to  stietch  its 
rulemaking  efforts  over  decades;  (3] 
statements  in  the  order  of  denial  are  at  odds 
with  previous  FAA  statements  indicating  that 
rulemaking  could  begin  more  quickly  than 
"well  into  the  1980's";  and  (4)  initiating  a 
rulemaking  could  spur  industry  efforts  to 
increase  safety  in  this  area. 

As  petitioners  pointed  out  in  their 
pleadings  initiating  this  proceeding,  the 
crashworthiness  standards  for  transport 
category  aircraft  seats  and  seat  tie-down 
mechanisms  have  not  been  significantly 
upgraded  since  the  early  1950's,  despite  (1) 
the  revolutionary  changes  in  aircraft  size, 
weight,  speed  and  operations  over  the  past  25 
years  and  (2)  major  advances  in  the 
understanding  of  human  tolerance  to  crash 
forces.  The  inadequacy  of  these  standards 
has  been  shown  in  accident  after  accident, 
and,  as  we  pointed  out  in  our  pleadings,  the 
NTSB  has  strongly  and  consistently  urged 
remedial  action.  The  FAA  has  systematically 
responded  to  such  recommendations  for 
improvement  with  vague  references  to 
ongoing  research,  which  has  never  been 
translated  into  standards. 
— NTSB  Recommendation  A-72-070  (June  28, 
1972)  urged  expedited  reevaluation  of  FAR 
Part  25.561.  The  FAA  stated  that  it  was 
conducting  research  on  substituting 
dynamic  load  criteria  for  the  static 
standards,  but  gave  no  target  date  for 
completion. 
—Acting  FAA  Administrator  G.  S.  Moore 
assured  the  NTSB  in  a  Feb.  16, 1973  letter 
that  "Research  to  develop  dynamic  criteria 
is  being  pursued." 
—NTSB  Recommendation  A-75-051  (June  2, 
1975)  again  urged  dynamic  testing  of  Part 
25  seats.  The  FAA's  response  cited 


'  Petitioners  were  represented  by  the  Institute  for 
Public  Representation. 


controlled  crash  testing  at  Langley 
Research  Center,  seat/occupant  tests  at 
NAFEC,  and  a  program  to  "establish 
computer  capability  through  mathematical 
modeling."  The  agency  promised  that  when 
realistic  criteria  were  established, 
"regtilatory  action  will  be  taken."  No  date 
for  project  completion  was  provided. 
—In  a  Feb.  15, 1979  letter  to  the  NTSB,  the 
FAA  cited  ongoing  research  and 
development  contracts  in  support  of  its 
general  aviation  crashworthiness  program 
and  indicated  that  a  Notice  of  Proposed 
Rulemaking  to  amend  Technical  Standards 
Order  {TSO)-C  39a  (FAR  37.136)  for  seats 
should  be  developed  by  the  end  of  1979.  No 
such  Notice  has  been  issued,  and,  if  we 
read  the  Denial  of  Petition  correctly,  no 
such  Notice  will  be  forthcoming. 
—On  Jan.  3, 1980,  NTSB  Chairman  James  B. 
King  wrote  Administrator  Bond  urging 
swift  action  on  this  hazard,  nothing  that 
In  light  of  what  is  known  about  human 
tolerance  to  crash  forces,  the  existing 
state-of-the-art  of  aircraft  design  and 
known  occupant  protection  principles, 
the  Safety  Board  believes  that  the  time 
has  come  for  the  FAA  to  encourage  more 
advanced  applications  of  crash  safety 
design  criteria  than  are  presently 
required  in  the  regulations. 
In  view  of  the  above,  the  Safety  Board 
once  again  urges  the  FAA  to  make  use  of 
the  wealth  of  existing  technical  data  to 
improve  the  crash-worthiness  in  the 
design  of  aircraft  and  to  incorporate 
reaUstic  occupant  protection  standards 
in  the  Federal  Aviation  Regulations.' 
The  FAA's  denial  of  our  petition  suggests 
that  once  again,  no  action  can  be  expected  as 
"further  research"  drags  on. 

Given  the  snail's  pace  at  which  this  FAA 
research  has  progressed  over  the  years, 
petitioners  are  genuinely  concerned  that 
another  decade  may  slip  by  before  concrete 
action  is  taken  to  improve  crashworthiness  of 
seats  and  tie-down  mechanisms.  While  the 
FAA's  "comprehensive"  approach  may  sound 
good  on  paper,  there  is  the  very  real  danger 
that  this  program  (as  smnmarized  in  the 
Denial  of  Petition)  may  be  too  broadly 
deflned  and  that  the  agency  may  end  up 
delaying  effective  action  on  individual 
hazards  while  pursuing  an  overall  solution 
which  cannot  be  attained  before  the  1990'8. 
For  example,  if  the  FAA  is  successful  in 
efforts  to  suppress  fuel  Bres.  that  will  not 
prevent  serious  injury  to  passengers  whose 
seats  either  collapse  or  rip  loose  and  catapult 
about  the  cabin.  Why  must  final  action  on 
seat  strength  standards  await  ffnal  action  on 
preventing  fuel  fires  from  spreading? 

In  this  regard,  we  note  that  the  FAA  is 
taking  a  similar  "comprehensive"  approach 
to  cabin  safety,  yet  was  recently  able  to  issue 
a  final  rule  governing  certification 
requirements  for  seats  of  flight  crew 
members,  flight  attendants  and  forward 
observers.  45  FR  7750  (Feb.  4, 1980).  If  the 
FAA  can  deal  with  certification  of  crew  seats 
in  such  a  "piecemeal"  fashion,  why  can  it  not 
take  the  same  approach  with  respect  to 
crashworthiness  of  seats  generally? 


'The  letter  is  attached  as  Appendix  A. 
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This  sluggish  pace  is  totally  at  odds  with 
Congress's  intent  that  the  FAA  insure  that  air 
travel  be  as  safe  as  possible.  See  section  601 
of  the  Federal  Aviation  Act,  49  U.S.C.  1421. 
Especially  pertinent  is  the  Senate  Report 
accompanying  the  Federal  Aviation  Act, 
which  makes  it  clear  that  safety  standards 
are  to  be  promulgated  as  soon  as  possible 
after  the  need  for  such  standards  has  been 
established,  using  "existing  technical 
considerations"  as  the  governing  criterion.^ 
The  importance  of  maintaining  the  highest 
possible  degree  of  air  safety  was  clearly  re- 
affirmed by  Congress  when  it  passed  the 
Airline  Deregulation  Act  of  1978.* 

Furthermore,  the  FAA's  current  timetable 
projecting  research  and  development  "well 
into  the  1980's"  contradicts  several  FAA 
statements  which  suggested  that  enhanced 
seal  crashworthiness  standards  could  be 
developed  earlier.  We  have  already  cited  the 
FAA's  February  1979  statement  that  a  Notice 
of  Proposed  Rulemaking  to  revise  TSO-C39a 
would  be  forthcoming  by  the  end  of  1979.  Has 
that  Notice  now  been  shelved?  Secondly,  we 
note  that  on  27  February  1979,  Administrator 
Bond  wrote  to  ACAP  Director  Mimi  Cutler, 
indicating  that  as  soon  as  technical  problems 
in  validating  a  man-seat  mathematical  model 
"are  solved,  we  will  be  better  able  to 
ascertain  necessary  rule  changes.  We  expect 
to  be  able  to  do  this  in  about  2  years,"  i.e.,  by 
early  1981.  What  has  happened  to  this  target 
date?  Why  is  it  that  the  FAA  now  talks  of 
research  continuing  "well  into  the  1980's" 
when  less  than  a  year  ago,  it  was  prepared  to 
consider  rulemaking  on  seat  strength 
standards  in  early  1981.* 

Finally,  petitioners  submit  that  the 
initiation  of  a  rulemaking  proceeding  could 
spur  action  on  the  problem  by  manufacturers, 
particularly  if  they  believe  that  new 
standards  will  result.  This  happened  in  the 
mid-1970s  when  the  FAA  issued  Notices 
dealing  with  emissions  of  smoke  and  toxic 
fumes  from  cabin  interior  materials.  A  Boeing 
representative  told  Congress  last  year  that 
these  FAA  Notices  were  the  "primary  drivers 
for  our  interior  materials  development 
progrwn,"  and  that  since  the  final  regulations 
would  not  be  issued  in  final  form  for  some 
time,  Boeing  defined  its  own  interna!  criteria 
and  goals,  which  it  hoped  would  be  strict 
enough  to  satisfy  any  FAA  final  standards.* 
The  FAA  might  achieve  the  same  result  by 
starting  a  rulemaking  on  seat  strength 
hazards. 

For  these  reasons,  then,  petitioners 
respectfully  request  that  the  FAA  reconsider 
its  Denial  of  Petition  and  grant  the  relief 
requested  in  their  petition.  Action  on  this 
hazard  has  already  been  postponed  for  too 
long,  and  the  agency's  current  timetable 
offers  no  promise  of  remedial  action  soon. 


'See  S.  Rep.  No.  1811,  85th  Cong.,  2d  Sess.  11 
(1958). 

*  Pub.  L.  95-504,  Sees.  3,  4,  amending  sections 
102(a)(2)  of  the  Federal  Avaifion  Act,  U.S.C. 
1302(a)(2),  1307. 

'In  light  of  the  lengthy  history  of  inaction  already 
cited  by  petitioners,  the  1981  target  date  was  itself 
far  from  satisfactory. 

'"Aviation  Safety  (Interior  Compartment 
Materials),"  Hearings  before  the  House  Public 
Works  and  Transportation  Subcommittee  on 
Overshight  and  Review,  96th  Cong..  Ist  Sess.,  at  128 
(1979). 


Respectfully  submitted, 
Cornish  F.  Hitchcock, 
Patricia  M.  Vroom, 
David  C,  Vladeck, 

P.O.  Box  19029,  Washington.  DC 20036,  (202) 
223-A498. 

Attorneys  for  Petitioners. 
February  12, 1980. 
National  Transportation 
Safety  Board, 
Washington,  DC, 
January  3,  1980. 

Hon.  Langhorne  M.  Bond,  Administrator, 
Federal  Aviation  Administration, 
Washington,  D.C. 

Dear  Mr.  Bond:  Mr.  Charles  E.  HilL 
representing  the  Institute  for  Public 
Representation  of  the  Georgetown  University 
Law  Center,  recently  afforded  the  National 
Transportation  Safety  Board  the  opportunity 
to  review  a  petition  and  a  supporting 
Memorandum  of  Points  and  Authorities  filed 
with  the  Federal  Aviation  Administration  on 
behalf  of  the  Aviation  Consumer  Action 
Project,  the  Association  of  Flight  Attendants 
and  the  Flight  Engineers  International 
Association.  The  petition  sought  amendment 
of  14  CFR  25.561  and  14  CFR  25.785 
concerning  the  design,  construction,  testing, 
and  performance  of  seats  and  seat  tiedown 
mechanisms  in  transport  category  aircraft. 
We  found  the  supporting  documentation 
comprehensive  and  reflective  of  the  views 
held  by  the  Safety  Board  on  this  subject. 

As  you  know,  the  Safety  Board  has  made 
recommendations  to  the  FAA  over  the  course 
of  many  years  to  improve  the 
crashworthiness  of  aircraft  design  both  for 
general  aviation  and  for  transport  category 
aircraft.'  In  our  latest  letter  to  you  on 
November  9, 1978,  the  Safety  Board  again 
urged  the  FAA  to  give  its  highest  priority  to  a 
rulemaking  project  on  minimum  load  factor 
requirements  and  on  realistic  certification 
test  criteria  for  occupant/seat/restraint 
systems.  Several  of  the  Safety  Board's  latest 
accident  reports  detail  the  injurious 
consequences  of  failing  seat/restraint 
systems. 

The  Safety  Board  realizes  that  the  FAA 
must  have  adequate  justification  before 
changing  the  existing  regulations.  However, 
in  light  of  what  is  known  about  human 
tolerance  to  crash  forces,  the  existing  state- 
of-the-art  of  aircraft  design  and  known 
occupant  protection  principles,  the  Safety 
Board  believes  that  the  time  has  come  for  the 
FAA  to  encourage  more  advanced 
applications  of  crash  safety  design  criteria 
than  are  presently  required  in  the  regulations. 

In  view  of  the  above,  the  Safety  Board  once 
again  urges  the  FAA  to  make  use  of  the 
wealth  of  existing  technical  data  to  improve 


■63-33,  Flying  Tiger  L-1049  Ditching  in  the  North 
Atlantic;  November  8, 1962. 

CY-70-42,  Comments  and  recommendations  in 
support  of  a  petition  for  rulemaking  from  Ralph 
Nader;  August  28, 1970, 

A-72-60,  Capital  International  Airways  DG-6, 
Anchorage,  Alaska;  June  8, 1972. 

A-72-70,  Special  Study  AAS-72-2,  passenger 
Survival  in  Turbojet  Ditching;  June  28. 1972. 

A-75-51,  Piper  Seneca,  Taos,  New  Mexico;  May 
27. 1975. 


crashworthiness  in  the  design  of  aircraft  and 
to  incorporate  realistic  occupant  protection 
standards  in  the  Federal  Aviation 
Regulations. 

The  Safety  Board  would  appreciate  a 
report  on  your  findings  and  intended  actions 
when  you  complete  your  evaluation  of  the 
above-mentioned  petition. 

Sincerely  yours, 
James  B.  King, 
Chairman. 

Staff  Study  on  Seat  and  Restraint 
Requirements  Aircraft  Engineering  Dvision 
Office  of  Airworthiness  Federal  Aviation 
Administration 

The  Issue  .--- 

1.  Petition  of  the  Aviation  Consumer 
Action  Project,  the  Association  of  Flight 
attendants,  and  the  Flight  Engineers 
International  Association,  was  submitted  to 
the  FAA  by  letter  dated  October  19. 1977.  The 
petition  was  subsequently  endorsed,  October 
25, 1977,  by  the  Airline  Pilots  Association. 
The  petition  seeks  amendment  of  existing 
airworthiness  rules  for  transport  category 
airplane  seats  (14  CFR  Part  25),  and  makes 
the  following  proposals: 

(a)  Increase  seat  strength  requirements  to 
20g  in  a  longitudinal  direction,  in  a  lateral 
direction,  in  an  upward  direction,  and  in  a 
downward  direction. 

(b)  Require  both  dynamic  and  static 
compliance  testing  for  all  seats  and  tie-down 
mechanisms. 

(c)  Encourage  use  of  energy  absorbing 
materials  in  seat  and  seat  tie-down 
construction. 

(d)  Develop  and  promulgate  standards 
specifically  for  rearward  facing  seats. 

Background 

1.  Current  Seat  Requirements. 

Current  airworthiness  rules  concerning 
design,  performance  and  substantiation  of 
transport  category  airplance  seats  are 
contained  in  §  25.785  (Seats,  berths,  safety 
belts,  and  harnesses),  25.561  (Emergency 
landing  conditions)  and  the  seat  TSO-C39  of 
§  37.136.  Paragraph  25.785(a)  requires  that  the 
seat  design  be  such  that  the  occupant  will  not 
suffer  serious  injury  in  an  emergency  landing 
as  a  result  of  the  inertial  forces  specified  in 
§  25.561.  The  inertial  forces  of  paragraph 
25.561(b)  are  specified  as  ultimate  directional 
inertial  forces  experienced  by  the  occupant, 
which  are: 

FAR  25.561(b)(3) 

Upward— 2.0g 

Forward — 9.0g 

Sideward — 1.5g 

Downward — 4.5g  or  any  lesser  force  that  will 
not  be  exceeded  when  the  airplane  absorbs 
the  landing  loads  resulting  from  impact 
with  an  ultimate  descent  velocity  of  five 
f.p.s.  at  design  landing  weight. 

The  inertial  load  factors  also  apply  to  the 
supporting  structure  of  other  mass  items 
under  |  25.561(c). 

1.2    Paragraph  25,785(i)(3)  requires  that  the 
inertial  forces  specified  in  S  25.561  must  be 
multiplied  by  a  factor  of  1.33  in  determining 
the  strength  of  seat  attachments  to  structure 
and  the  bearing  on  the  structure. 
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1.3  Paragraph  25.785(i)  requires  that  the 
minimum  restraint  force  capability  of  seats  is 
based  on  an  occupant  weight  of  170  pounds, 
and  considering  the  maximum  load  factors, 
inertial  forces  and  reactions  between  the 
occupant  seat,  and  safety  belt  or  harness,  at 
0fih  relevant  flight  and  ground  load 
condition,  as  well  as  emergency  landing 
conditions.  Paragraph  25.785(i](l]  permits 
structural  analysis  and  testing  of  seats  by 
assuming  that  the  critical  load  in  each 
direction  acts  separately  and  by  using 
selected  load  combinations  if  the  strength  in 
each  specified  direction  is  substantiated. 

1.4  There  is  no  specific  requirements  for 
passenger  seat  strength  in  the  rearward 
direction. 

1.5  TSO-C39a  (14  CFR  37.136)  adopts 
National  Aircraft  Standard  (NAS) 
Specification  809,  which  gives  strength 
standards  for  aO  category  airplane  and 
rotorcraft  seats  as  follows: 

NAS-aM 


FAR  25 
transport 


FAR  23 

normal  and 

utility 


FAR  23  FAR  27  and  29 
acrobatic      rotoraaft 


Upward 2.0g  3.0g  4.5g  I.Sg 

Fonward 9.0g  9.0g  9.0g  4.0g 

Sideward"             3.0g  3.0g  3.0g  2.0g 
Downward.           6.0g'           7.0g'            g.Og*              4.0g 
Reanward*  450  lbs.  300  lbs.  for  G.W.  less  than  195  lbs.  or 
equal  to  5000  lbs. 
450  lbs.  for  G.W  greater  than  5000  lbs. 
* 

*  Pilot  arx)  copilot  seats  only. 

•The  reason  (or  the  down  loads  exceding  ttmse  prescribed 
in  the  emergency  landing  conditions  ot  the  applicable  FAR's 
is  to  provide  for  the  reduced  weigfit  gust  load  (actor  or  spe- 
cial landing  requirements  which,  in  some  cases,  may  be 
greater  than  tt>e  enxergency  landing  loads. 

' '  The  TSO  permits  the  exception  that  the  sideward-  load-  as 
specified  in  NAS-a09  need  not  exceed  the  nequirements  of 
the  applicable  FAR's. 

1.6    TSC)-C39a  designates  static  testing  of 
seats  as  necessary  to  demonstrate 
compliance  with  the  strength  requirements.  A 
static  test  block  is  specified  for  use  in  static 
testing,  and  load  application  points  are 
defined  for  forward,  sideward,  and  rearward 
facing  seats. 

2.  Evolution  of  Seat  Requirements. 

2.1  Specific  rules  on  the  strength  of  seats 
began  with  Aeronautics  Bulletin  No.  7-A, 
January  1, 1931,  where  it  was  simply  stated 
that  ••  *  *  *  seats  or  chairs  in  cabin  planes 
shall  be  firmly  secured  in  place  *  *  *." 
Safety  belt  strength  requirements,  however 
appear  in  the  preceding  issue  of  Bulletin  7-A, 
July  1, 1929,  where  the  strength  was 
designated  as  850  pounds.  Safety  belt 
strength  was  increased  to  1000  pounds  in  the 
January  1, 1931.  issue  of  Bulletin  7-A.  The 
standard  occupant  weight  of  170  pounds  also 
first  appeared  in  the  July  1, 1929,  issue  of 
Bulletin  7-A.  Therefore  safety  belt  strength 
was  first  S.Og  then  increased  to  5.9g,  and  the 
strength  of  seats  was  governed  by  the 
required  maneuvering  or  landing  load  factors. 
These  strength  requirements  were  carried 
over  into  subsequent  issues  of  Bulletin  7-A 
and  CAR  Part  04  until  1945. 

2.2  Emergency  landing  load  factors  for 
occupant  protection  were  first  proposed  for 
CAR  Part  04,  November  9, 1945.  and  were 
subsequently  adopted  in  CAR  Part  04b, 
November  11. 1346,  and  in  CAR  Part  03, 
December  15, 1946,  as  follows: 


CAR 
part  04b 
transport 

CAR03 

normal 

andutili^ 

FAR  23 
acrobatic 

Forward 

Sideward 

Downward _ 

Upward 

6.0g 
1.5g 
4.5* 

2.0g 

9.0» 

aog 

9.5a 
35ff 

9.5g' 

'  None  Specified. 

These  regulations  also  required  that  safety 
belts  sustain  the  emergency  landing  loads 
and-that  seats  sustain  the  more  critical  of  the 
emergency  landing  loads,  or  the  maneuvering 
or  landing  loads,  and  the  pilot  forces. 

2.3  In  the  November  1, 1949,  issue  of  CAR 
Part  03,  the  forward  emergency  landing  Toad 
factor  for  acrobatic  category  seats  was 
reduced  from  9.5g  to  9.0g.  CAR  Part  4b 
retained  the  initial  emergency  landing  load 
factors  until  December  31, 1953.  when  the 
forward  load  factor  was  increased  from  8.0g 
to  9.0g. 

2.4  The  1.33  safety  factor  for  seat  and 
safety  belt  attachments  was  Erst  introduced 
in  CAR  Part  03.  December  7. 1950.  The  1.33 
safety  factor  for  transport  seat  and  safety 
belt  attachments  was  first  adopted  in  CAR 
Part  4b.  March  5, 1952. 

2.5  Compliance  criteria  for  safety  belts 
were  first  introduced  in  Aeronautics  Bulletin 
7-F.  1932,  but  where  subsequently  added  to 
Bulletin  7-A  in  1933.  TSO-C22  (CFR  Part  514) 
adopted  the  1950  revised  version  of  NAS 
Standard  No.  NAS-802,  and  the  strength 
requirements  have  remained  unchanged  since 
that  time. 

2.6  Compliance  criteria  for  seats  first 
appeared  as  TSO-C25  (CAR  Part  514)  which 
adopted  NAS  Standard  No.  NAS-a06  dated 
January  1, 1956.  The  TSO  applied  to  all 
categories,  of  airplane  seats,  and  the  strength 
requirements  were  basically  the  same  as 
required  by  the  airworthiness  rules  (CAR 
Parts  03  and  04);  i.e.,  the  CAR  03  seats  were 
known  as  9.0g  seats,  and  the  CAR  04b  seats 
were  known  as  6.0g  seats.  NAS-806  (TSO- 
C25)  did  not  specify  a  particular  test  block 
that  should  be  used,  although  static  testing 
was  the  type  of  testing  specified.  It  also  did 
not  specify  load  application  points  like  the 
current  TSO-C39  (NAS-a09). 

2.7  The  current  comphance  criteria  for 
seats,  given  in  TSO-C39a.  adopted  NAS 
Standard  No.  NAS-809.  which  was 
established  January  1. 1956.  and  has  since 
remained  unchanged.  NAS-809  was 
expanded  from  NAS-806,  to  include  the  9.0g 
transport  seat  requirements  under  CAR  Part 
4b  of  December  31, 1953.  It  also  Included 
strength  requirements  for  rotocraft  seats,  and 
established  the  static  test  block 
configuration,  and  identified  specific  test  load 
application  points. 

2.8  The  only  efforts  to  increase  the 
emergency  landing  load  factors  were  made  in- 
1969  and  1975.  NPRM  69-33  of  August  6, 1969. 
proposed  to  increase  the  upward  and 
sideward  load  factors  to  4.5g  and  3.0g 
respectively  {FAR  25.561).  but  was 
withdrawn  due  to  comments  received.  NPRM 
75-26  of  July  10, 1975.  proposed  to  specify 
safety  belt  strength  (FAR  23  only)  based  on 
representative  accident  conditions,  NPRM 
75-26  also  proposed  addition  of  a  rearward 
load  factor  of  1.5g  for  FAR  25.  All  of  these 


proposals  were  withdrawn  due  to  comments 
received. 

3.  Previous  Petitions 

3.1    The  petitioners  reference  previous 
petitions  submitted  by  Di.  Horace  E. 
Campbell  on  April  28, 1965,  and  March  7, 
1966.  Dr.  Campbell  requested  amendment  of 
S  25.Z85  to  require  that: 

(a)  Seats  be  dynamically  tested, 

(bj  Seats  be  designed  for  a  base  weight  of 
200  lbs, 

(c)  Seats  be  able  to  withstand  "forces"  of 
25g  forward,  15g  Laterally,  15g  upward,  and 
25g  downward,  and 

(d]  Seat  rear  leg  attachment  fittings  be 
contructed  with  energy  absorbing  devices. 

The  FAA  denied  Dr.  Campbell's  petitions 
on  the  basis  that  there  was  not  sufficient 
evidence  to  establish  that  current  (same  as 
now]  seat  and  attachment  strength 
requirements  are  inadequate;  (i.e..  there  was 
no-  evidence  that  the  proposed  forces  could 
be  transmitted  to  the  seats  before  loss  of 
airframe/cabin  integrity). 

^  Summary  of  NTSB  Recommendations.  In 
summary,  the  petitioner  mentioned  that  the 
NTSB  has  recommended  dynamic  testing  of 
both  transport  and  small  airplane  seating 
systems  and  has  recommended  higher  inertial 
load  factors  for  both  categories  of  seats, 
although  no  specific  levels  were  proposed 
and  no  dynamic  test  parameters  were 
suggested. 

Regulations  Affected 

1.  Sections  25.561  (Emergency  landing 
conditions).  25.785  (Seats,  berths,  safety  belts 
and  harnesses),  and  37.136  (TSO-C39a)  of  the 
FAR's. 

Discussion/Analysis 

1.  There  are  two  optional  methods  of 
resolving  the  petition  for  nriemaking  from  the 
Institute  for  Fliblic  Interest  Representation, 
which  are  as  follows: 

(a)  Promulgate  amendments  to  FAR  25  in 
accordance  with  the  recommendations  of  the 
petition. 

(b)  Deny  the  petition  entirely  and  maintain 
the  current  seat  requirements. 

2.  Analysis  of  Options. 

2.1    Option  (a)— Critique  of  the  Petition. 

2.1.1    Specific  proposals  of  the  petition 
are: 

(a)  Revise  §§  25.785  and  25.561  such  that 
"*  *  *  seat  tie-down  mechanisms  in 
transport  category  aircraft  be  designed  and 
constructed  to  withstand  at  least  the 
following  forces  without  becoming 
unattached  from  the  floor  of  the  aircraft  or 
collapsing: 

20g's  exerted  in  a  longitudinal  direction, 
20g's  exerted  in  a  lateral  direction, 
20g's  exerted  in  an  upward  direction,  and 
20g*s  exerted  in  a  downward  direction  *  *  * 
and  require  that  all  seats  and  seat  tie-down 
mechanisms  be  dynamically  and  statically 
tested  in  establishing  compliance  with  the 
ultimate  force  requirements,  in  tests  which 
impact  forces  of  varying  magnitudes, 
durations,  directions,  and  sequences  which, 
as  closely  as  practicable,  repHcate  crash 
pulses  exerted  in  survivable  aircraft 
crashes  *  *  *. 

tb)  "That  the  Administrator  use  all  means 
available  to  him  to  encourage  manufacturers 
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and  carriers  to  employ  maximum  use  of 
energy  absorbing  materials  and  designs  in 
seat  and  seat  tie-down  construction  *  *  *." 

(c)  "That  the  Administrator  require  *  *  * 
that  all  transport  category  aircraft  in 
operation  comply  with  the  proposed  strength 
requirements  by  January  1, 1980,  *  *  *  that 
any  transport  category  aircraft  on  the 
production  line  comply  with  the  strength 
standards  by  January  1, 1979,  *  *  *  and  that 
compliance  with,  the  proposed  strength 
requirements  be  a  condition  for  issuance  of 
an  original  type  certificate." 

(d)  "That  the  Administrator  develop  and 
promulgate  standards  for  the  design  and 
installation  of  rearward  facing  seats." 

2.1.2  A  petitioners'  memorandum  report 
(1)  was  submitted  with  the  petition.  This 
report  was  basically  a  report  of  literature 
reviewed  and  inquires  made  by  the 
petitioners  to  support  their  proposals. 

A  critique  of  this  report  follows  in 
paragraphs  2.1.3  through  5.1.5.18. 

2.1.3  The  Administrator's  Duty— by 
Petitioners. 

2.1.2.1  Section  I  of  the  petitioners'  report 
begins  with  an  implication  that  it  is  the 
Administrator's  duty  to  adopt  the  proposals 
of  the  petition  on  the  basis  of  his  duties 
defined  by  the  Federal  Aviation  Act  of  1958, 
which  the  report  underlines  as: 

(a)  •'  *  *  *  promote  safety  *  *  *  ." 

(b)  "*  *  •  prescribe. and  revise  standards 
*  '  *  as  may  be  required  in  the  interest  of 
safety*  *  * ." 

(c)  "  *  *  *  shall  exercise  and  perform  his 
powers  *  *  *  in  such  a  manner  as  will  best 
tend  to  reduce  or  eliminate  the  possibility  of, 
(or  recurrence  of,  accidents  in  air 
transportation)," 

2.1.3.2  With  respect  to  the  Administrator's 
duty,  the  petitioner's  report  concludes  that 
the  Administrator  is  required  by  law  to  act 
promptly  upon  the  petition  and  to  revise 
current  regulations  along  the  lines  outlined 
by  the  petition.  This  conclusion  is  based  on 
the  petitioners'  interpretation  of  the  Act, 
Section  601.  Section  601  specifies  that  the 
Administrator  ascertain  the  need  for 
regulations  by  either  self-initiated 
investigation,  or  at  the  petition  of  third 
parties.  However,  petition  by  third  parties 
does  not  necessarily  constitute  a  need  for 
regulations. 

2.1 .4  Present  Seat  Regulations  and  Past 
Proposals  for  Revision — By  Petitioners. 

2 1  4.1    Section  n  of  the  petitioners'  report 
quotes  the  current  regulations  relative  to  seat 
performance;  §S  25.785.  25.561  and  TSO-C39 
(NAS-809).  The  report  contends  that  the 
current  standards  were  established  "a 
generation  ago"  (1952),  and  have  not  kept 
abreast  with  the  advances  in  technology. 

2.1.4.2    The  petitioners'  report  discusses 
previous  petitions  for  revising  the  seat 
standards  which  were  submitted  by  Dr. 
Campbell  (April  28, 1965,  and  March  7. 1966). 
Dr.  Campbell's  petition  is  outiined  in  the 
preceding  paragraph  3  of  this  report.  Dr. 
Campbell's  proposed  seat  standards  were 
based  entirely  on  advanced  technology 
concepts,  but  his  petition  failed  to  identify  or 
define  a  need  to  improve  the  current 
standards.  The  FAA  denied  his  petition,  on 
the  basis  that  service  experience  does  not 
define  a  need  for  more  rigorous  standards. 


2.1.4.3  Dr.  Campbell's  proposal  was  based 
primarily  on  the  upper  limits  of  human 
tolerance  to  acceleration.  However,  the 
sideward  and  downward  limits  of  IS.Qg  and 
25.0g  respectively,  were  established  with 
rather  elaborate  upper  torso  restraint 
devices.  Although  the  forward  and  upward 
limits,  of  25.Qg  and  15.0g  respectively,  were 
the  maximum  sustained  without  injury  by 
using  only  a  lap  belt,  they  were  achieved  by 
rather  young  physically  fit  males,  and  would 
still  constitute  an  optimum  rather  than  a 
minimum  standard. 

2.1.4.4  The  petitioners'  report  also 
discusses  the  previous  proposal  made  by  the 
FAA  to  amend  the  seat  strength  standards  of 
S  25.785  which  were  issued  as  NPRM  69-33  of 
August  6, 1969,  and  were  withdrawn  due  to 
comments  on  February  24, 1972.  The 
petitioners'  report  states  that  the  petitioners 
inspected  the  comments  and  conclude  that 
the  comments  do  not  support  the  contentions 
made  by  the  FAA  for  withdrawal  of  the  seat 
strength  proposal.  In  fact,  one  commenter 
agreed  that  the  proposed  requirements  were 
acceptable,  and  another  commented  that  the 
proposal  was  not  adequate  and  that  strength 
requirements  should  be  IS.Og  in  the  forward 
direction  and  S.Og  in  the  sideward  direction. 

2.1.4.5  Other  comments  received  on 
NPRM  69-33  raised  questions  about  the 
adequacy  and  benefits  of  the  proposal 
compared  to  the  economic  impact  they  may 
have  produced.  No  service  records  were 
available  which  identified  injuries  associated 
with  seat  failures  in  a  generally  survivable 
environment.  No  service  records  were 
available  for  defining  the  accident 
acceleration  environment.  Consequently,  a 
need  for  increasing  the  strength  requirements 
for  seats  could  not  be  established  on  the 
basis  of  service  experience.  Since 
uncertainties  existed  about  the  environment, 
the  adequacy  and  the  benefits  of  the  proposal 
were  also  uncertain.  Therefore,  rather  than 
imposing  an  additional  burden,  which 
possibly  would  produce  no  benefits,  the  FAA 
elected  to  withdraw  the  proposal  and  to 
implement  additional  study  of  the  problem. 

2.1.5    The  Need  for  Upgraded  Seat 
Regulations — By  Petitioners. 

2.1.5.1  To  establish  a  need  for  their 
proposals.  Section  III  of  the  petitioners' 
report  presents  their  views  and  basis  for  the 
proposals.  The  discussion  includes  their 
analysis  on  the  evolution  in  aircraft 
technology,  their  review  of  selected  accident 
data,  which  they  titied  empirical  data  (?),  and 
their  review  of  technical  studies  and 
recommendations  made  by  other 
organizations. 

2.1.5.2  Section  III  of  the  petitioners'  report 
discusses  the  petitioners'  views  on  the  basis 
for  the  current  regulations  compared  to  their 
analysis  of  the  current  situation.  The 
petitioners  state  that  "  *  *  *  the  seat  strength 
requirements  were  geared  to  the  level  and 
nature  of  impact  forces  the  aircraft  (of  the 
1952  era]  would  experience,  and  could 
sustain,  and  still  protect  the  occupants  *  *  * 
and  it  was  intended  that  the  inertial  force 
requirements  would  closely  approximate  the 
types  of  forces  exerted  in  survivable 
crashes  *  •  *" 

2.1.5.3  In  critique,  the  petitioners'  stated 
basis  for  the  current  rules  may  be  true,  but  no 


documented  rationale  could  be  located  for 
the  current  requirements.  The  original  criteria 
for  transport  seats  (1945)  specified  6.0g  in  the 
forward  direction  and  the  original  (1946) 
criteria  for  small  airplanes  was  the  same  as 
the  current  requirements  (reference 
paragraphs  2.1-2.8).  After  a  number  of 
transport  accidents  having  extensive 
numbers  of  seat  failures  tmder  the  6.0g 
requirement,  the  transport  criteria  was 
changed  (1953)  to  require^S.Og  seats,  the  same 
as  for  small  airplanes.  As  far  as  can  be 
determined,  these  strength  levels  were 
selected  as  an  envelope  condition  to  provide 
50%  greater  strength,  with  the  1.33  safety 
factor  included  for  the  seat  attachments  to 
compensate  for  possible  points  of  stress 
concentration  caused  by  detail  design  of  the 
attachment  hardware. 

2.1.5.4  The  petitioners'  report  also 
contends  that  the  modem  jet  transports  have 
higher  landing  speeds  than  the  propeller 
driven  aircraft  of  the  1952  era.  and  therefore 
produce  a  greater  acceleration  onset  with 
higher  magnitude  and  longer  duration  impact 
forces. 

2.1.5.5  The  contention  that  crash 
conditions  for  current  jet  transports  are  more 
severe  than  for  their  predecessor  propeller 
driven  aircraft,  and  that  a  more  hostile 
environment  is  created  for  the  occupants,  has 
not  been  substantiated.  The  jet  transport 
service  experience  has  not  demonstrated  the 
need  for  improved  strength  standards  for 
seats.  Current  jet  transports  have  extensive 
crushable  structure  between  point  of  impact 
and  occupant  which  relieves  the  load 
transmitted  to  the  seat. 

2.1.5.6  The  petitioners'  report  presents  a 
conclusion  that  increased  takeoff  angles, 
used  for  noise  abatement,  result  in  accidents 
which  produce  "*  *  *  powerful  upwau-d 
forces  as  a  reaction  to  an  aircraft  striking  the 
ground  with  its  underbelly  or  carriage  area 
which  significantly  increase  the  level  of 
upward  forces  exerted  in  the  typical  aircraft 
crash  *  *  *." 

2.1.5.7  There  is  no  explanation  of  how  the 
conclusion  of  increased  upward  forces  was 
reached  in  the  petitioner's  report.  Takeoff 
angles  do  not  correlate  with  impact  attitudes. 
Accidents  associated  with  high  takeoff  angles 
generally  result  from  a  stalling  of  the  airplane 
wing.  A  stalled  wing  causes  the  airplane  to 
roll  and  pitch,  and  impact  attitude  is 
unpredictable. 

2.1.5.8  The  empirical  data  discussed  in  the 
petitioner's  report  presents  the  petitioners' 
synopsis  of,  and  conclusions  drawn  from, 
NTSB  records  of  12  transport  accidents  that 
occurred  during  the  period  of  1968  through 
1976.  The  petitioners  contend  that  passengers 
in  the  accidents  were  seriously  or  fatally 
injured  as  a  result  of  seat  failures;  not  only  by 
impact  forces,  but  also  because  dislodged 
seats  obstructed  rapid  egress  from  the 
airplane,  causing  passengers  to  succumb  to 
smoke  and/ or  fire,  or  enfrapped  the  occupant 
between  seats. 

2.1.5.9  As  an  observation,  the  petitioners' 
discussion  of  the  accidents  is  given  emphasis 
by  use  of  such  words  as  substantial, 
dramatically,  needlessly,  most  dangerous, 
frequentiy,  wide-scale,  massive,  absolutely, 
tragically,  extremely,  etc. 

2.1 .5.10  Accident  Review— By  Petitioners. 
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2.1.5.10.1    The  following  accidents  are 
referenced  by  Ae  petitioners'  report  as 
examples  of  tfie  need  for  their  proposals: 

(a)  April  5, 1978,  Alaska  Airlines  B-727-91. 
Ketchikan,  Alaska,  43  passengers,  7  crew,  11 
serious  injuries,  1  fatal  injury. 

(b)  Aprfl  27, 1978,  American  AirKnes  B- 
727-95,  Charlotte  Amalie,  St.  Thomas,  Virgin 
Islands,  81  passengers,  7  crew,  37  fatal 
injuries. 

(c)  November  12, 1975,  Overseas  National 
Airways  DC-It),  128  passengers,  11  crew,  0 
fatal  injuries. 

(d)  December  28, 1970,  Trans  Caribbean 
Airways  B-727-200,  Harry  S.  Truman  Airport, 
St.  Thomas,  Virgin  Islands,  48  passengers,  7 
crews,  2  fatal  injuries. 

(e)  December  28, 1972,  United  Airlines  B- 
737,  Chicago-Midway  Airport,  55  passengers, 
8  crew,  43  fatal  injuries. 

(f)  December  27, 1968,  North  Central 
Airways  Convair  580,  OUare  Airport 
Chicago,  Illinois,  45  occupants,  27  fatal 
injuries. 

(g)  October  2, 1970,  Chartered  Martin  404 
(Wichita  State  University  football  team),  near 
Silver  Plume,  Colorado,  40  occupants,  32  fatal 
injuries. 

(h)  August  30, 1975,  Wein  Air  Alaska 
Fairchild  F27-^,  St.  Lawrence  Islands. 
Alaska,  32  occupants,  10  fatal  injuries. 

(i)  December  27, 1968,  Ozark  Airiines  DC-9, 
Sioux  aty,  Iowa,  68  occupants,  0  fatal 
injuries. 

(j)  July  23, 1973,  Ozark  Airlines  Fairchild 
227-B,  St.  Louis,  Missouri,  44  occupants,  38 
fatal  injuries. 

(k)  November  27, 1973.  Delta  Airlines  DC- 
9-32,  Chattanooga,  Tennessee  Airport,  74 
passengers,  5  crew,  0  fatal  injuries. 

H)  March  9, 1972,  Mohawk  An4ine» 
Fairchild  227B.  Albany,  New  Yoi*.  4S 
passengers,  14  £a(al  injuries. 

Hereinafter,  these  accidents  are  referred  to 
according  to  the  item  letter  (a),  (b),  (d).  etc. 

2.1.5.10.2  In  reviewing  the  available 
information  on  the  12  accidents  referenced  by 
the  petitioners'  report,  it  cannot  be  refuted 
that  seat  failures  did  occur  in  all  these 
accidents,  except  in  accident  (c)  listed  above 
in  paragraph  2.1.5.10.  TheDC-10  accident 
was  used  as  an  example  of  how  expedient  an 
emergency  evacuation  can  be  without  seat 
failures  and  with  a  passenger  load  of  airline 
personnel,  ft  was  also  used  as  a  testament  to 
the  ability  of  the  modem  jet  transport  to 
protect  occupants  from  crash  impact,  even 
though  the  petitioners'  report  classes  the 
impact  as  mild,  since  it  resulted  from  an 
aborted  takeoff  roll  on  the  airport  property 
with  no  collision  with  obstacles.  The  airplane 
was  destroyed  by  fire,  however. 

1.1.5.10.3  The  petitioners'  report  classes 
the  remaining  11  accidents  as  survivaWe.  The 
NTSB  reports  class  them  as  survivable  or 
partially  survivable.  However,  after  review  of 
these  accidents,  they  should  be  classed 
nonsurvivable  (or  survival  by  chance)  or  only 
partially  survivable,  based  on  the  impact 
conditions  and  resulting  cabin  damage.  The 
petitioners'  report  presents  a  reasonable 
synopsis  of  the  accidents,  but  only  reactions 
to  the  results  are  provided  with  no  analysis 
of  the  cause.  Some  of  the  NTSB  reports 
provide  a  rudimentary  analysis  of  seat 
failures,  but  the  investigators  are  always 


faced  with  the  same  problem  of  having  no 
records  on  the  sequence,  the  magnitude  or 
the  duration  of  the  acceleration  environment. 
However,  the  weight  of  the  occupants  is  one 
piece  of  information  needed  to  assess  seat 
loads,  but  is  seldom  reported  by  die 
investigators. 

2.1.5.10.4    Accidents  (a),  (b),  and  fd), 
paragraph  2.1.5.10,  were  typical  hard  landing 
and  overshoot  landings  with  the  airplane 
sliding  off  the  runway  and  into  rough  rocky 
terrain  and/or  obstacles  such  as  buildings 
and  hillsides.  In  these  three  cases,  fuselage 
breaks  occurred  at  the  leading  edge  and  Sie 
trailing  edge  of  the  wing  center  section.  In 
these  cases,  the  airplane  was  destroyed  by 
fire  which  consumed  most  of  the  seats, 
including  the  seat  structure.  In  each  case,  the 
major  impact  force  was  in  Ae  vertical 
direction,  which  produced  the  fuselage 
breaks.  However,  some  passengers  reported 
lateral  seat  failure.  Seat  foilures  (breaking 
loose  from  attachments)  occurred  primarily  in 
the  vicinity  of  the  fuselage  breaks.  These 
failures  appeared  to  produce  additional 
impingement  loads  on  the  seats  in  front  of  the 
failed  seats,  as  indicated  by  the  seats  in  front 
breaking  loose  at  their  attachments,  and 
pivoting  forward  about  their  front  floor 
attachments. 

2.1.5.10.5    Two  points  are  emphasized:  (1) 
Seats  are  not  intended  to  hold  supporting 
structure  together,  and  (2)  seats  should  not  be 
expected  to  carry  impingement  loads  from 
other  occupants  or  articles  because  only  a 
very  few  will  experience  impingement  loads. 

2.1.5.10.8    Accident  (e)  was  also 
referenced  by  the  petitioners'  report  as  an 
example  of  seat  failures  which  diminished 
the  likelihood  of  escape.  This  accident  was 
caused  by  staffing  of  the  airplane  during  fte 
execution  of  a  missed  approach  which 
included  a  right  torn  before  reaching  die 
runway  threshold.  The  airplane  "pancaked^ 
into  a  residential  area,  destroyed  fire  honses, 
and  came  to  rest  on  the  foundation  of  one  of 
the  houses.  The  petitioners'  report  states  that 
although  most  of  the  seats  were  retained  by 
their  moorings,  three  rows  broke  loose 
thereby  making  evacuation  difficult.  The 
nature  and  severity  of  the  injuries,  sustained 
by  the  nonsurviving  occupants,  were 
consistent  with  the  natiire  of  the  impact  and 
the  combined  destruction  of  the  aircraft  and 
the  houses.  One  of  the  survivors  reported  that 
there  was  no  floor  under  his  seat  when  the 
airplane  came  to  rest.  Trauma  to  some  of  the 
fatalities  was  described  as  "explosive"  in 
nature  indicating  a  high  energy  impact. 
Consequently,  this  accident  should  be 
considered  survival  by  chance.  When  the 
airplane  loses  it's  structural  integrity,  seat 
restraint  and  egress  paths  are  not  significant 
factors. 

2.1.5.10.7    The  petitioners' report 
references  accident  [g]  as  an  example  of  seat 
failure  which  presented  a  hazard  to 
evacuation.  This  accident  involved  a  Martin 
404  carrying  the  Wichita  State  football  team. 
If  occurred  at  about  11,000  feet  altitude  on  the 
side  of  a  wooded  mountain.  The  NTSB  report 
indicated  that  the  mountainside  was  heavily 
wooded  with  trees  up  to  2.0  feet  in  diameter. 
The  impact  disintegrated  the  extremities  of 
the  airplane  and  erupted  the  lower  fuselage. 
The  airplane  was  in  the  cruising  phase  of 


operation.  The  survivors  of  the  accident 
reported  not  having  their  safety  belts 
fastened.  Although  the  weight  of  the 
occupants  was  not  determined,  it  is  most 
likely  that  the  majority  exceed  the  170^pound 
standard  occupant  weight  of  tfie  regulations. 
This  accident  was  essentiaOy  catastrophic  in 
nature,  and  survival  was  by  chance,  and  was 
beyond  the  scope  of  the  safety  regdations. 

2.1.5.10.9    Accident  (i)  is  referenced  by  the 
petitioners'  report  as  an  example  of  seat 
failures  which  occurred  when  the  fiiselage 
remained  intact  with  no  fuselage  or  ffoor 
eruptions.  The  petitioners'  report  states  that 
"*  *  *  Though  tbe  damage  to  die  plane  was 
extensive,  die  impact  forces  were  not 
particularly  severe,  and  all  persons  aboard 
survived  the  crash,  most  »vidi  Httle  injury. 
But.  as  a  result  of  the  impact  of  the  fuselage 
striking  a  tree,  one  row  of  seats  broke  loose 
from  it's  mooring  and  was  thrown  sideways 
into  the  aisle,  resulting  in  hospitalization  for 
all  who  sat  in  these  seata  *  •  *"  This  was  a 
level  attitude  aborted  takeoff  accident,  where 
abortion  took  place  after  lift-off  due  to  loss  of 
control  from  icing  conditions.  Back  injuries 
were  sustained  by  the  cockpit  crew  and  one 
flight  attendant  seated  in  the  attendant's  seat 
attached  to  the  cockpit  bulkhead  (her  seat 
attachment  foiled  on  one  side).  They  reported 
that  their  injuries  occurred  when  the  airplane 
made  an  abrupt  swerve  on  the  ground  to  the 
right  and  came  to  rest  against  a  tree.  No  other 
seat  attachment  foilures  were  reported.  No 
other  major  injuries  or  diffictilties  in 
evacuation  were  reported  by  any  of  the 
occupants. 

2.1.5.10.10  Accident  (j]  is  also  referenced 
by  the  petitioners'  report  as  an  example  of 
many  seat  failures  which  allowed  passengers 
to  be  dirown  firmi  tfte  airplme.  The  accident 
was  weather  r^ted  and  oocorred  during 
approach  to  die  airport  Aooonfing  to  rescue 
personnel,  most  of  the  passengers  were  found 
scattered  about  the  final  hnpact  area  still 
strapped  in  thefr  seats  [some  of  these 
survived).  However,  die  NTSB  report  classed 
the  accident  as  nonsurvivable,  because  the 
occupied  area  did  not  remain  intact  This 
accident  also  raises  the  questions  about  the 
abilities  of  the  airframe  to  protect  occupants 
for  accelerations  up  to  die  human  tolerance 
level.  Again,  this  accident  involved  survival 
by  chance,  and  is  beyond  the  scope  designed 
for  emergency  landing  conditions. 

2.1.5.10.11  Accident  (k)  is  referenced  by 
the  petitioner's  report  as  another  example  of 
minor  impact  forces  which  occurred  during 
approach  to  die  airport.  The  airplane  struck 
approach  lights  and  a  flood  control  dike 
during  a  heavy  thunderstorm.  The  airplane 
came  to  rest  about  450  feet  past  the  approach 
end  of  the  runway,  ftnpact  with  the  dike 
separated  the  left  wing,  but  the  airplane  did 
not  roll.  The  piinciple  impact  forces  were  in 
the  vertical  direction  which  caused  spinal 
compression  injuries  to  the  cockpit  crew  and 
one  passenger.  The  NTSB  report  indicated 
seat  deformations  in  die  downward  direction 
in  one  area  where  the  floor  had  displaced 
upward.  One  seat  pan  separated  downward 
from  die  seat  frame.  One  seat  track  had 
separated  from  the  floor  in  this  area  for  three 
rows  of  seats,  yet  no  seats  were  dislodged 
from  their  relative  positions.  No  iiquries  were 
caused  by  seat  displacement  in  fact  injuries 
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were  probably  reduced  by  seat  deformation. 
This  was  a  classic  emergency  landing,  or 
minor  crash  landing,  with  respect  to  impact 
forces  and  cabin  conditions.  Again,  it 
illustrates  that  floor  eruptions  in  transport 
airplanes  will  often  be  the  primary  cause  for 
seat  separation. 

2.1.5.10.12  Accident  (1)  is  referenced  by 
the  petitioner's  report  as  an  example  of  seat 
failure  coupled  to  both  occupant  injury  and 
an  inability  to  evacuate.  The  petitioners' 
report  states  that  the  NTSB  Report  No.  73-8 
concludes  "*  *  *  seat  failure  was  the  direct 
cause  of  both  occupant  injury  and  inability  to 
evacuate  *  *  *."  No  such  conclusion  could  be 
found  during  review  of  the  published  NTSB 
Report  No.  73-8.  However,  44  passengers 
were  thrown  into  the  forward  cai^o 
compartment.  Three  passengers  were 
removed  from  the  center  wing  section  of  the 
foselage,  and  6  were  recovered  from  the 
foselage  section  aft  of  the  wing. 

2.1.5.10.13  Accident  (1)  was  a  unique 
accident.  A  Fairchild  F-227  (high  wing) 
dropped  (high  descent  angle)  into  a  two  story 
house  with  a  basement  without  damaging 
any  surrounding  property.  The  fuselage 
buckled  downward  at  the  aft  edge  of  the 
wing  center  section.  The  buckled  fuselage 
came  to  rest  on  the  basement  floor  with  the 
forward  fuselage  extending  into  the  back 
yard,  and  the  fuselage  aft  of  the  buckle 
extending  into  the  front  yard  of  the  residence. 
The  aft  fuselage  buckled  again  at  the  front 
basement  wall  and  whipped  sideways, 
coming  to  rest  about  30  degrees  off  the 
original  foselage  centerline.  The  nose  section 
obviously  plowed  into  the  rear  basement 
wall,  and  then  up  and  out  into  the  backyard 
The  NTSB  estimated  rather  high  deceleration 
levels,  but  there  is  no  information  relevant  to 
actual  forces  for  which  the  airplane  should  be 
designed.  The  NTSB  report  73-8  described 
the  foselage  and  seat  damage  as  follows: 

(a)  "The  bottom  of  the  foselage  was 
demolished,  and  the  passenger  compartment 
floor  was  frachu^d  longitudinally." 

(b)  "The  floor  structure,  to  which  the  seats 
were  attached,  was  deformed  upward  on 
each  side  of  the  longitudinal  fracture." 

(c)  "The  top  of  the  foselage  was 
compressed  downward," 

(d)  "In  all  cases,  the  seat  front  legs 
exhibited  either  compressive  collapse  or 
complete  failure  at  a  point  just  below  the  leg- 
to-chassis  attachments." 

(e)  "Additional  failures  had  occurred  by 
fracture  of  the  lip  of  the  front  leg-of-track 
studs  in  at  least  five  cases.  (This  probably 
resulted  from  occupant  rebound  loads, 
because  the  rear  leg-to-track  studs  did  not 
exhibit  similar  failure.)" 

(f)  "The  force  components  were  in  a  left 
and  downward  direction.  (It  should  be  noted 
here,  that  forward  loads  can  produce  seat  leg 
collapse  in  the  sideward  direction,  because 
the  inboard  direction  is  normally  the  least 
stable  with  current  seat  designs.)" 

(g)  "All  seat  belts  were  intact  and  properly 
attached." 

2.1.5.10.14    The  NTSB  Report  73-8  also 
describes  passenger  conditions  as: 

(a)  "Passengers  who  remained  conscious 
reported  that  they  were  trapped  when  their 
legs  were  pinned  underneath  their  seats  or 
when  other  passengera  piled  up  on  top  of 
diem." 


(b)  "Only  one  passenger,  who  was  seated 
in  the  tail  section,  was  able  to  evacuate 
himself." 

(c)  "Most  of  die  14  fatahties  were  seated  in 
the  first  four  rows  (where  the  longitudinal 
floor  break  occurred)." 

2.1.5.10.15  In  conclusion,  accident  (l), 
referenced  by  the  petitioners'  report,  was 
classed  as  partially  survivable  by  the  NTSB 
on  the  basis  that  the  portion  of  the  foselage 
aft  of  the  center  buckle  was  relatively  intact. 
We  do  not  believe  that  this  accident  forms  a 
sound  basis  for  increased  strength  standards 
for  seats.  This  is  a  proper  classification,  with 
the  survivable  area  being  that  portion  of  the 
foselage  aft  of  center  buckle  of  the  foselage. 
There  is  a  possibihty  that  improved  seats 
could  have  reduced  injuries  in  that  section  of 
the  airplane.  However,  survival  in  the 
remainder  of  the  cabin  was  by  chance,  and 
any  seat  improvement  in  that  section  would 
have  had  to  be  accompanied  by  a  different 
fuselage  design  to  maintain  die  foselage 
integrity. 

2.1.5.10.16  After  a  presentation  of  die 
accidents  cited,  the  petitionera'  reptort 

deduced  diat all  of  the  crashes 

involved  impact  forces  which  are  at  points 
significandy  below  human  tolerance  levels 
*  *  *.  And  there  is  not  evidence  that  in  any 
of  the  accidents  described,  the  aircraft  did 
not  comply  with  existing  seat  strength 
regulations  *  *  *.  Yet  in  all  the  accidents 
seats  failed,  causing  injuries  and 

deadis  *  *  *." 

2.1.5.10.17  In  critique  of  the  petitioners' 
deduction,  there  was  no  evidence  to  indicate 
what  magnitude  the  impact  forces  produced 
at  overstressed  points,  causing  breaks  in  the 
foselage  and/or  floor  eruptions  in  all  cases. 
Seat  release  was  initiated  by  relative 
movement  of  the  airframe  components  under 
the  influence  of  the  airframe  mass.  It  is 
uiu-easonable  to  expect  seats  to  hold  the 
airplane  together.  In  fact  each  of  these 
accidents  demonstrate  the  inability  of  the 
foselage  to  maintain  it's  integrity  when  the 
terrain  or  obstacles  create  concentrated  load 
points,  even  at  very  low  acceleration  levels. 

2.1.5.10.18  In  conclusion,  the  petitioners' 
report  does  not  support  a  need  for  stronger 
seats  on  the  basis  of  accident  experience.  A 
definition  of.  or  records  of,  the  accident 
acceleration  environment  was  not 
established.  ConsequenUy,  the  inertial  forces 
and  restraint  loads  applied  to  the  seats  could 
not  be  determined.  Li  most  cases  cited  by  the 
petitioners,  it  appeared  that  seat  release  was 
initiated  by  buckling  and  fractures  of  the 
cabin  floor  structure. 

2.1.5.11    Review  of  Scientific  Studies— By 
Petitioners. 

2.1.5.11.1    The  petitioners'  report  cites  a 
number  of  scientific  reports  published  over 
the  period  1944  du-ough  1973.  The  fachial  data 
in  these  reports  does  not  support  the 
contention  diat  the  FAA  seat  regulations  are 
inadequate.  The  petitioners  contend  that  each 
of  these  reports"  *  *  *  demonstrate  the 
inadequacy  of  the  FAA's  seat  regulations 
•  *  *."  However,  each  of  these  reports 
suggests  that  seat  designs  should  be  capable 
of  sustaining  impact  conditions  at  or  near  the 
limits  of  human  tolerance.  Some  suggest  that 
seats  should  protect  occupants  at 
acceleration  levels  above  human  tolerance. 


Some  suggest  that  seats  should  protect 
occupants  at  acceleration  levels  above 
human  tolerance  through  the  use  of  energy 
absorbing  mechanisms.  These  are  idealistic 
or  optimum  concepts  in  occupant  protection. 

2.1.5.11.2  Analysis  indicates  that  the 
majority  of  survivable  (cabin  integrity  wise) 
transport  accidents  will  not  generate 
occupant  restraint  forces  at  or  above  human 
tolerance  levels  especially  with  currently 
acceptable  restraint  means.  In  this  case, 
design  to  human  tolerance  levels  and  the  use 
of  energy  absorbing  designs  would  be  of  litde 
benefit  to  improving  survivability. 

2.1.5.11.3  The  petitioners'  report  points  out 
the  military  (Army.  Navy,  and  Air  Force)  seat 
standards  exceed  die  FAR  25  seat  sti'ength 
requirements,  and  in  some  cases  the  military 
standards  recommend  aft  facing  seats. 
However,  the  military  standards  are  based  on 
two  conditions  that  are  not  present  in  civil 
transport  airplanes;  i.e.,  sophisticated 
shoulder  harness  systems  needed  for 
ejection,  which  increases  human  tolerance  to 
impact  and  the  crash  cage  provided  by  the 
cockpit  structure  of  high  performance  tactical 
or  pursuit  aircraft.  BoA  provide  for  survival 
of  more  abrupt  and  more  severe  impact 
conditions  than  can  be  produced  or  tolerated 
wiUiin  the  typical  civil  h-ansport  accident 
environment. 

2.1.5.12  Section  IV  of  the  petitioners' 
report  isolates  the  rationale  for  each  of  their 
proposals.  This  section  begins  with  the 
statement  diat  "*  *  *  Petitioners  seek 
modifications  only  in  the  inertial  force 
requirements  as  those  pertain  to  aircraft 
occupant  seats  and  do  not  intend,  at  present 
to  affect  the  tie-down  requirements  for  odier 
objects,  parts,  or  products  within  the  aircraft 
It  is  difficult  to  understand  this  statement 
since  the  goal  of  the  tie-down  requirements  is 
occupant  protection.  They  have  missed  the 
point  of  defining  performance  rather  than 
dictating  design. 

2.1.5.13  The  Need  for  Increased  Inertial 
Force  Tolerance  in  Seats — By  Petitioners. 

2.1.5.13.1  The  need  presented  by  die 
petitioners  for  increasing  the  static  strength 
requirements  for  seats  is  based  on  their 
contention  that — (1)  aircraft  are  capable  of 
surviving  impact  forces  greater  than  the 
current  requirements,  and  (2)  the  philosophy 
that  seats  should  be  capable  of  sustaining 
occupant  inertial  forces  equal  to  human 
tolerance.  However,  no  correlation  between 
the  two  points  is  offered. 

2.1.5.13.2  The  petitioners'  proposed 
forward  load  factor  (20g)  is  based  on  the 
lower  limit  of  human  tolerance  with  lap  belt 
only  type  of  resti-aint  This  limit  is  not 
correct  since  it  is  generally  recognized  that 
approximately  9g  acceleration  is  a 
reasonable  value  for  human  tolerance  in  the 
forward  direction  with  lap  belt  only. 

2.1.5.13.3  The  petitioners'  proposed 
sideward  load  factor  (20g)  is  based  on  human 
tolerance,  but  they  ignored  the  point  that 
upper  torso  restraint  is  needed  which 
prevents  the  upper  torso  from  rotating  about 
the  restrained  pelvis  area.  The  general 
concept  of  human  tolerance  in  lateral 
accelerations,  with  a  lap  belt  the  only 
restraint,  is  less  than  9g.  Therefore,  the  20g 
sideward  load  factor  proposed  by  the 
petitioners  is  overly  conservative  with 
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respect  to  conditions  onboard  civil  transport 
airplanes,  unless  shoulder  harness  or  seat 
back  side  panels  are  added  to  the  seating 
system. 

2.1.5.13.4  The  petitioners'  proposed 
downward  load  factor  (20g)  is  also  based  on 
studies  of  human  tolerance,  but  again  they 
ignore  the  need  for  upper  torso  restraint  to 
achieve  this  tolerance  level.  Even  one  of  the 
references  they  cite  (Swearingen,  McFadden, 
Gamer  &  Blethrow,  Human  Tolerance  to 
Vertical  Impact,  31  Aerospace  Medicine  989 
(1960)  points  out  the  problem  of  upper  torso 
buckling  under  downward  accelerations, 
which  results  in  compression  fractures  of  the 
spine.  Without  tight  restraint  to  keep  the 
shoulders  erect,  the  tolerance  rapidly 
deteriorates  to  about  8  to  12g  acceleration  in 
the  downward  direction.  Again  the 
petitioners'  proposed  20g  downward  load 
factor  would  be  ultraconservative  unless 
shoulder  harnesses  are  added  to  transport 
seating  systems. 

2.1.5.13.5  The  petitioners'  proposed 
upward  load  factor  (20g]  is  reasonable  with 
respect  to  a  rational  himian  tolerance,  but  it 
is  based  on  a  misconception  of  the  data.* 
Their  proposed  20g  is  based  on  a 
misconception  which  reflects  the  results  of 
ejection  seat  tests.  Although  seats  were 
ejected  upward,  the  reactions  on  the  seat  and 
occupant  were  synonymous  with  the 
downward  reactions  produced  in  an  airplane 
accident  They  do  not  apply  to  upward  load 
factor  requirements.  Efforts  to  locate  data  on 
human  tolerance  to  upward  deceleration 
were  unsuccessful.  On  a  rational  basis, 
however,  the  body  response  would  be  much 
the  same  as  for  forward  decelerations,  and 
the  tolerance  level  should  be  comparable. 
Although  the  consequences  of  occupant 
rebound  ht)m  an  upward  deceleration  are 
uncertain,  the  proposed  20g  load  factor  is  not 
unreasonable,  with  respect  to  human 
tolerance.  On  the  other  hand,  the  upward 
restraint  forces  generated  in  transport 
accidents  is  undeflned. 

2.1 .5.14  Technical  and  Economic 
Feasibility — by  Petitioners. 

2.1.5.14.1  lliere  are  questions  about  the 
technical  feasibility  of  strength  requirements 
proposed  by  the  petitioners,  since  the  need 
for  extensive  redesign  of  the  basic  structure 
needed  to  retain  seats  is  not  taken  into 
account.  In  special  cases,  military  and 
agricultural  aircraft  have  been  designed  with 
higher  strength  seal  and  restraint  systems. 
However,  in  those  cases,  strength  of  fuselage 
and  floor  had  special  design  attenuation 
whose  feasibility  for  transport  airplanes  has 
not  been  estabRshed. 

2.1.5.14.2  The  petitioners'  report  does  not 
provide  any  dollar  values  for  the  proposed 
criteria.  They  simply  conclude  that  cost 
increases  would  not  be  excessive.  They  say 
"  *  *  *  cost  and  weight  increases  would  be 
inconsequential  compared  to  the  expense  and 
additional  weight  which  is  incurred  for  many 
of  the  modiHcations  and  additions 
manufacturers  and  carriers  routinely  make 
for  aesthetic  purposes."  The  burden  would 
include  the  need  for  new  seat  designs,  their 
development  and  fabrication,  and  the  need  to 
redesign  the  basic  structure  to  retain  the  new 
seat  system. 

2.1.5.15  Importance  of  Energy  Absorbing 
Materials  and  Design — By  Petitioner. 


2.1.5.15.1  Here,  the  petitioners  discuss 
various  studies  of  energy  absorbing  design, 
and  they  recommend  that  the  Administrator 
encourage  the  use  of  energy  absorbing 
materials  and  designs  in  seating  systems. 
However,  earlier  in  their  discussion  of 
accidents,  they  suggest  that  seats  should  not 
be  able  to  deform  because  downward  seat 
deformation  has  pinned  the  legs  of  occupants, 
thereby  preventing  their  escape  from  the 
airplane.  In  the  particular  case  cited 
(accident  (1)),  the  floor  erputed  under  the 
seats.  The  NTSB  Report  73-8  was  not  clear 
on  which  passengers  had  their  legs  pinned. 
Regardless,  the  point  is,  that  energy 
absorption  in  seating  systems  must  occur 
through  mechanical  displacement  of  some  or 
several  elements  of  the  system. 

The  petitioners  apparently  do  not  realize 
that  most  seat  failure  modes  provide  energy 
absorption  and  that  stronger  seats  prevent 
large  deflections  which  occur  during  typical 
seat  failures.  This  may  result  in  higher 
accelerations  being  transmitted  to  the 
occupant.  Stronger  does  not  necessarily 
equate  to  occupant  survival. 

2.1.5.15.2  The  airworthiness  rules, 

§§  23.785  and  25.785,  currently  provide  for 
energy  absorbing  arm  rests  and  protective 
padding  instead  of  shoulder  harness.  The 
petitioner  cites  three  FAA  Aeromedical 
reports  that  have  been  published  on  benefits 
and  capabilities  of  energy  absorbing  seat 
design  and  the  use  of  padding.  The  FAA 
Flight  Standards  Service  has  published  a 
Crash  worthiness  Summary  Report,  which 
includes  ways  and  means  of  providing  energy 
absorption  and  strategic  padding. 

2.1.5.16    The  Need  for  Dynamic  Testing  of 
Seats — By  Petitioners. 

2.1.5.16.1  The  petitioners'  report 
references  a  number  of  documents,  which 
focus  on  dynamic  testing  of  seating  systems, 
to  support  their  recommendation  that 
dynamic  testing  be  required  for  seats.  This 
recommendation  is  based  on  the  premise  that 
"*  *  *  Static  testing  measures  only 
structure's  ability  to  withstand  the  exertion  of 
forces  when  stationary  *  *  •  but  aircraft 
crashes  involve  the  exertion  of  dynamic 
forces  in  impulses  of  varying  magnitudes  and 
durations  *  *  '."^Consequendy,  they 
conclude  that  static  testing  alone  canilot 
provide  an  accurate  replication  of  (seat) 
performance  in  crash  conditions. 

2.1.5.16.2  It  must  be  agreed  that  static 
testing  of  seats  does  not  replicate  crash 
conditions.  Dynamic  testing  is  a  more 
appropriate  method  of  determining  seat 
performance.  However,  occupant  safety  is  the 
objective,  and  static  testing  can  serve  to 
measure  the  capabilities  of  seating  systems. 
Static  test  loads  can  and  are  adjusted  to 
cover  dynamic  conditions  with  sufficient 
accuracy  to  cover  known  crash  loadings. 

2.1.5.16.3  One  point  should  be  mentioned 
here,  which  is  not  discussed  in  the 
petitioners'  report.  The  NAFEC  data  (2) 
illustrates  that  the  resulting  force  reactions 
developed  in  a  safety  belt-seating  system  are 
nearly  always  greater  than  the  occupant 
weight  times  the  vehicle  acceleration. 
Therefore,  to  statically  and  dynamically  test 
the  restraint  capability  of  a  seating  system  in 
a  compatible  manner,  the  magnitude  of  the 
applied  static  load  factor  must  always  be 


greater  than  the  applied  load  factor  of  a 
dynamic  test  vehicle.  The  form  and  timing 
aspects  of  any  dynamic  criteria  must  be 
related  in  a  realistic  way  to  the  impulses 
which  occur  under  typical  crash  conditions. 
These  points  make  the  petitioners' 
recommendation  for  static  and  dynamic 
testing  at  the  20g  level  unreasonable  and 
incompatible. 

2.1.5.17  The  Necessity  for  Developing  and 
Implementing  Standards  for  the  Installation 
of  Aft-facing  Seats — By  Petitioners. 

2.1.5.17.1  The  petitioners'  report  cites  a 
number  of  references  where  the  advantage  of 
improved  body  support  for  impact  offered  by 
aft-facing  seats  is  dUscussed.  'These 
references  also  point  out  that  aft-facing  seats 
must  be  stronger  than  forward  facing  seats, 
which  generally  means  heavier  seats. 
Consequently,  the  petitioners  deduced  that 
even  though  aft-facing  seats  should  not  be 
required,  separate  standards  should  be 
developed  and  implemented  by  the  FAA. 

2.1.5.17.2  The  strength  standards  for  seats 
are  in  terms  of  what  loads  must  be  applied  to 
the  seat  irrespective  of  the  direction  in  which 
it  is  facing.  The  difference  between  an  aft- 
facing  and  forward  facing  seat  is  covered  in 
the  testing  procedures  by  using  the  load 
distribution  appropriate  to  how  the  occupant 
would  be  supported.  There  has  been  no 
problem  in  the  past  as  to  substantiation  of 
rearward  facing  seats. 

2.1.5.18  Retroactivity — By  Petitioners. 
2.1.5.18.1    The  petitioners  contend  that 

"  *  *  *  if  the  proposed  standards  were  made 
available  only  to  those  airplanes  in  the 
design  phase,  the  serious  safety  hazards 
associated  with  the  currently  inadequate  seat 
strength  requirements  would  remain  a  threat 
to  air  passengers  for  decades  *  *  *." 
Consequently,  they  request  that  their 
proposed  standards  be  applied  to  all 
operational  airplanes  by  January  1, 1980. 

2.1.5.18^    The  retroactive  application  of 
new  standards  is  always  considered  when 
the  standards  are  promulgafed.  In  general, 
retroactive  structural  ^changes  are  prohibitive 
for  operational  airplanes.  In  the  case  of 
changes  to  seat  standards,  the  airframe 
modification  to  accomodate  the  new 
standards  would  rapidly  escalate  the  burden 
to  assure  the  structural  integrity  of  the 
pasenger  cabin. 

2.1.5.19  Conclusion  on  Petition  (Option 
(a)). 

S.l.S.19.1    Promulgation  of  amendments  to 
FAR  25  in  accordance  with  the  petition  is  not 
recommended.  The  seat  failures  identified  by 
the  petitioners,  as  justification  for  needed 
imprvoed  seat  standards,  were  each 
associated  with  the  loss  of  airframe  integrity. 
The  petitioner's  proposed  strength  levels  are 
based  on  human  tcderance  to  impact  without 
evidence  that  accidents  incur  such  restraint 
loads  before  losing  airframe  integrity.  The 
petitioners'  proposal  to  require  both  static 
and  dynamic  testing  at  the  20g  level  presents 
incompatible  tests,  because  dynamic 
response  effects  were  not  considered  and 
form  and  timing  aspects  are  not  adequately 
covered.  Protective  padding  is  currently 
required  wherever  impact  with  basic  solid 
surfaces  or  protuberances  would  result  in 
serious  injury  to  the  occupant.  Design  of  a 
seat  to  be  energy  absorbent  depencU  on  the 
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development  of  the  dynamic  load 
environment  to  which  the  seat  and  occupant 
are  exposed  under  energy  loading  conditions 
and  will  be  developed  as  a  part  of  our  on- 
going structural  crashworthiness  programs. 

2.2    Option  (b)—Deny  the  Petition  Entirely 
and  Maintain  the  Current  Seat  Requirements. 

2.2.1    Review. 

2.2.1.1    In  review,  it  was  determined  that 
the  petitioners  did  not  establish  a  need  for 
their  proposed  seat  standards  on  the  basis  of 
accidents.  Their  proposal  is  based  on 
concepts  of  human  tolerance  to  abrupt 
acceletations,  which  are  not  properly  applied 
with  respect  to  dynamic  versus  static 
conditions.  On  these  bases,  the  petition  could 
be  denied  entirely  and  the  current  seat 
requirements  could  remain  unchanged. 
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October  19, 1977. 

Federal  Aviation  Administration. 
Washington,  D.C.    20591 

Dear  Sir/Madame: 

Enclosed  are  two  copies  of  a  rulemaking 
petition,  submitted  by  the  Institute  for  Public 
Interest  Representation  under  the  provisions 
of  5  U.S.C.  551  et  seq.  on  behalf  of  Aviation 
Consumer  Action  Project,  the  Association  of 
Flight  Attendants  and  the  Flight  Engineers 
International  Association.  The  subject  matter 
is  the  FAA's  current  regulations  governing 
the  design,  construction,  testing  and 
performance  of  seats  in  transport  category 
aircraft. 

We  are  hopeful  of  your  prompt  and 
favorable  consideration.  If  we  can  be  helpful 
during  the  course  of  your  deliberations, 
please  contact  us. 
Sincerely. 
Charles  E.  Hill. 

Before  the  Federal  Aviation  Administration 

Petition  of  the  Aviation  Consumer  Action 
Project,  the  Association  of  Flight  Attendants, 
and  the  Flight  Engineers  International 
Association  for  the  Amendment  of  Existing 
Rules  14  CFR  25.785  and  14  CFR  25.561 
Concerning  the  Design,  Construction.  Testing 
and  Performance  of  Seats  in  Transport 
Category  Airplanes. 

Petition 

This  petition  is  filed  with  the  Federal 
Aviation  Administration  ("FAA")  pursuant  to 


4(e)  of  the  Administrative  Procedure  Act,  5 
U.S.C.  553(e).  and  14  CFR  11.25(8).  Petitioners 
seekthe  amendment  of  existing  rules  14  CFR 
25.785  and  14  CFR  25.561.  to  the  extent  these 
rules  establish  standards  for  the  design, 
construction,  testing  and  performance  of 
seats  and  seat  tie-down  mechanisms  in 
commercial  transport  category  aircraft 

Petitioners 

The  Aviation  Consumer  Action  Project 
("ACAF")  was  founded  in  1971  to  advocate 
improved  air  safety,  expanded  passenger 
rights  and  affordable  air  fares.  ACAP  safety 
work  has  included  the  conducing  of  research 
and  niing  of  comments  and  petitions  with  the 
FAA  which  deal  with  such  problems  as 
hazardous  cargo  on  passenger  planes,  fuel 
explosion,  toxic  emissions  from  aircraft 
interior  materials  and  commuter  airline 
safety.  As  a  responsible  spokesman  for  the 
interests  of  the  public  ACAP  has  been 
granted  status  as  a  formal  party  in  aircraft 
accident  investigations  of  the  National 
Transportation  Safety  Board  ("NTSB"). 
ACAP  is  the  only  independent  public  interest 
organization  which  as  to  date  participated  in 
such  proceedings. 

The  Association  of  Flight  Attendants 
("AFA").  affiliated  with  the  AFLrOO  and  the 
Air  Line  Pilots  Association,  represents  the 
safety  interests  of  18,000  flight  attendants 
from  16  U.S.  carriers.  The  AFA  continually 
strives  to  upgrade  aircraft  cabin  safety  for  all 
occupants — flight  attendants  and  passengers 
alike — to  assure  that  cabin  occupants  can 
safely  evacuate  an  aircraft  following  a 
survivable  accident.  The  AFA  coordinates 
the  daily  safety  activities  of  its  safety 
representatives  from  each  carrier  in  their 
dealings  with  their  carriers  and  local  FAA 
authorities.  Additionally,  the  AFA  petitions 
FAA  headquarters  for  rule  changes  to 
enhance  occupant  survival.  The  AFA 
participates  in  Congressional  hearings  on 
cabin  safety  hazards  and  also  assists  the 
National  Transportation  Safety  Board  in  the 
investigation  of  aircraft  accidents. 

The  Flight  Engineers'  International 
Association.  AFL-QO  ("FEIA").  is  a  union 
representing  flight  engineers  in  sixteen 
countries.  FELA  maintains  an  active  air  safety 
and  engineering  program  and  continuously 
works  to  enhance  safety  in  commercial 
aviation.  FEIA  is  affiliated  with  the  Flight 
Safety  Foundation  and  is  a  corporate  member 
of  the  Society  of  Air  Safety  Investigators. 

Basis  for  Petition 

A.    The  Problems  Posed  By  Structural  and 
Seat  Tie-Down  Failure. 

This  petition  addresses  the  critical 
problems  posed  by  structural  seat  and  seat 
tie-down  failure  in  "survivable"  airplane 
crashes.  Survivable  crashes  may  be 
described  by  the  presence  of  the  following 
factore: 

"(1)  the  crash  force  imposed  upon  the 
occupants  is  within  the  limits  of  human 
tolerance,  and  (2)  any  portion  of  the 
inhabitable  area  of  the  aircraft  remains 
reasonably  intact,  i.e.,  is  not  collapsed 
sufficiently  to  impinge  upon,  or  crush  in.  that 
area  which  normally  would  be  occupied  by 


vital  body  areas  of  a  person  seated  in  a 
normal  position."* 

Given  the  presence  of  these  threshold 
conditions,  however,  a  number  of  other 
factors  also  significantiy  bear  upon  the 
ability  of  aircraft  occupants  to  survive  a 
crash.  Among  the  most  notable  of  these 
factors  is  the  ability  of  occupants  to  evacuate 
the  aircraft  immediately  upon  impact.  Every 
second  of  delay  in  evacuation  caused  by 
obstructions  in  the  exit  pathways  decreases 
the  survivabihty  of  the  crash.  A  further,  and 
related  factor  is  the  degree  to  which 
occupants  remain  secure  in  a  protected 
environment  upon  impact  thus  avoiding  the 
direct  risk  of  incapacitating  injury.  The 
strength  of  seats  and  seat  tie-down 
arrangements  has  a  critical  bearing  on  both 
these  factors. 

The  dangers  of  seat  failure  to  aircraft 
occupants  can  be  rather  briefly  summarized. 
One  of  the  most  common  and  dangerous 
forms  of  seat  failure  is  the  complete 
separation  of  the  seat  from  the  floor  and/or 
bulkhead  due  to  the  exertion  of  forward, 
upward,  and  lateral  forces.  The  connecting 
base  anchor  bolts  or  tie-down  mechanisms 
often  are  structurally  inadequate  and  hence 
incapable  of  withstanding  the  actual  dynamic 
impact  forces  exerted  in  even  low-impact 
survivable  crashes.  Once  detached,  seats — 
often  occupied  seats — become  dangerous 
missiles  which  may  be  catapulted  through  the 
cabin  in  response  to  whatever  directional 
forces  predominate.  Even  if  the  seat  remains 
secured,  however,  its  legs  may  snap,  collapse 
or  bend  at  some  point  above  tiie  floor 
moorings.  As  a  direct  result  of  such  failures, 
occupants  often  sustain  serious  physical 
injury. 

The  most  dangerous  side  effect  of  seat 
failures,  however,  seems  to  be  the  effect  upon 
the  expeditious  evacuation  of  the  aircraft 
after  impact  Experience  has  repeatedly 
demonstrated  that  complete  evacuation  of 
the  aircraft  %vithin  90  seconds  of  impact  is 
often  imperative  because  of  the  ever-present 
dangers  of  fire,  toxic  gas  emission  and 
explosion.* It  is  thus  crucial  to  recognize  that 
every  second  of  delay  in  evacuation 
needlessly  exposes  occupants  to  greatly 
pronounced  risks  of  injury  or  death.  But  as 
all  too  frequentiy  occurs,  prompt  evacuation 
is  hindered,  or  in  some  instances  made 
impossible,  by  seats  which  frap  their 
occupant  or  have  become  disengaged  from 
attachments  and  obstruct  aisles, 
passageways  and  exits. 

B.    Need  For  Revision 

The  reports  on  survivable  aircraft  crashes 
discussed  in  the  accompanying  memorandum 
dramatically  and  conclusively  demonstrate 
that  countless  numbers  of  people  have  been, 
and  continue  to  be,  injured  and  killed  as  a 
direct  conaequence  of  seat  failure.  Yet 
although  the  FAA  is  undoubtably  well  aware 
of  the  gravity  of  the  problems  posed  by  seat 


'  J.  ].  Carroll,  Classification  of  Severity  of  Injuries 
and  Degree  of  Damage  Incurred  in  Aircraft 
Accidents,  Aviation  Crash  Injury  Research.  Jan. 
1960. 

'The  FAA  is  well  aware  of  the  necessity  of 
expeditious  evacuation.  See  14  CFR  25.a03(c). 
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failure,  the  agency  hat  failed  to  revise  its 
dated  seat  strength  regulations  since  1952.* 

The  FAA's  failure  to  act  to  abate  this 
hazard  is  totally  without  justiHcation.  It 
becomes  all  the  more  inexplicable  when  it  is 
recognized  that  over  the  years  this  problem 
has  repeatedly  been  brought  to  the  FAA's 
attention.  The  most  compelling  evidence  of 
the  harm  caused  by  seat  failure  is  presented 
in  the  reports  of  the  National  Transportation 
Safety  Board.  Since  its  inception,  the  NTSB 
has  again  and  again  cited  instances  of  seat 
failure  causing  or  contributing  to  the 
incidence  of  injuries  and  deaths  in  survivable 
aircraft  crashes.  Furthermore,  in  a  1974 
report,  the  NTSB  explicity  warned  that  the 
present  seat  strength  standards  are 
"inadequate"  to  protect  occupants.* 

The  NTSB's  position  on  seat  strength 
standards  echoes  the  views  expressed  for  at 
least  the  past  two  decades  by  scientists  and 
engineers  who  have  studied  the  problem  of 
seat  failure  and  have  uniformly  advocated 
that  the  FAA  immediately  and  substantially 
amend  the  inertial  seat  strength 
requirements. 

The  conclusion  of  the  NTSB  and  the 
scientiflc  community  rests  on  essentially  two 
factors,  both  of  which  are  well  known  to  the 
FAA.  First,  relatively  recent  scientific  studies 
demonstrate  that  human  tolerance  levels, 
which  should  serve  as  the  basis  for  the  seat 
tie  down  strength  standards,  are  in  fact 
significantly  in  excess  of  the  force  levels  for 
seat  strength  prescribed  by  the  FAA  in  its 
regulations.  Second,  much  has  been  changed 
since  the  promulgation  of  the  current 
regulations:  substantial  advances  in 
applicable  technology,  a  marked  increase  in 
the  ability  of  modem  generation  aircraft  to 
withstand  crash  impact,  and  major  changes 
in  aircraft  propulsion  systems  entailing, 
among  other  things,  marked  increases  in 
landing  speeds  and  changes  in  the  magnitude, 
duration,  direction  and  rate  of  onset  of 
impact  forces  that  were  involved  with  the 
propeller  driven  aircraft  of  the  early  1950'8.  It 
is  now  demonstrably  clear  that  human  beings 
and  modem  generation  jet  aircraft  can 
withstand  exposure  to  forces  far  in  excess  to 
those  specified  in  the  current  regulations.  It  is 
equally  clear  that  technology  has  advanced 
to  a  point  which  allows  for  much  safer  seat 
design  and  installation,  without  a  significant 
increase  in  weight  or  size  and  without 
substantial  expense.  Accordingly,  no  reason 
exists  for  the  FAA's  continued  failure  to 
substantially  upgrade  its  seat  strength 
standards. 

C,  Petitioners'  Recommendation 

This  petition  proposes  that  the  FAA  "    .- 
increase  seat  and  seat  tie-down  force 
requirements  to  correspond  more  closely  to 
the  levels  of  human  toleance  to  inertial  forces 
and  to  the  ability  of  modem  aircraft  to 
withstand,  and  protect  occupants  from. 
severe  impact  In  conjunction  with  the 
proposed  increase  in  seat  strength 


•The  sole  exception  Is  a  modest  change  in  1957  in 
one  directional  force,  described  in  the 
accompanying  memorandum. 

*  Safety  Aspects  of  Emergency  Evacuation  From 
Air  Carrier  Aircraft.  NTSB-AAS-74-3  (1974). 


requirements,  the  petition  requests  that  the 
Administrator  encourage  maximum 
utilization  of  energy  absorbing  materials  and 
designs  in  seat  construction,  because  of  their 
inherent  safety  factor  and  for  their  assistance 
in  obtaining  compliance  with  directional 
impact  standards. 

In  addition,  petitioner  also  urge  tlie  FAA  to 
adopt  regulations  governing  the  design  and 
installation  of  aft-facing  seats.  While  we  do 
not  recommend  that  increasing  use  of  aft- 
facing  seats  be  required  at  this  time,  evidence 
now  suggests  that  such  seats  hold  potential 
for  enhanced  occupant  safety  and,  in  any 
case,  several  carriers  have  installed  them  as 
lounge  seats  in  wide  bodied  jets,  and  as  flight 
attendant  seats.  However,  despite  the 
obvious  inapplicability  of  current  forward 
facing  seat  standards  to  the  peculiar 
characteristics  of  aft-facing  seats,  the  FAA 
has  not  yet  promulgated  regulations 
governing  the  installation  of  these  seats.  We 
submit  that  this  regulatory  void  should  be 
immediately  filled,  so  that  aft-facing  seats — 
when  used — will  in  fact  conform  to 
appropriate  safety  standards. 

Lastly,  the  petition  asks  the  FAA  to  require 
that  seats  be  dynamically,  as  well  as 
statically  tested.  The  shortcomings  of  static 
testing,  by  itself,  have  long  been  recognized. 
Indeed,  an  FAA  study  issued  seven  years  ago 
suggested  that  dynamic  testing  of  seats  be 
instituted  and  noted  the  importance  of  such 
testing  as  a  more  accurate  repHcation  of  the 
crash  environment.* 

There  is,  we  submit,  no  reason  to  doubt  the 
safety  value  of  these  various  measures,  nor 
the  practicabihty  of  their  immediate 
adoption. 

D.  The  FAA 's  Duty  To  Revise  14  CFR  25.785 
and  25.561 

While  petitioners  believe  that  adoption  of 
the  proposed  revisions  of  14  CFR  25.795  and 
25.561  are  compelled  as  a  matter  of  sound 
regulatory  policy,  based  as  they  are  on  the 
overwhelming  weight  of  evidence 
demonstrating  the  inadequacy  of  the  present 
regulations  and  the  clear  need  for  more 
stringent  standards,  petitioners  also  submit 
that  the  Federal  Aviation  Act  requires 
adoption  of  the  substance  of  this  petition. 
Section  601  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421)  directs  the 
Administrator  of  the  FAA  to  promulgate 
needed  safety  regulations  for  air 
transportation: 

The  Administrator  is  empowered  and  it 
shall  be  his  duty  to  promote  safety  of  flight  of 
civil  aircraft  in  air  commerce  by  prescribing 
and  revising  Itom  Xirne  \.o  \\me  *  *  *  [sjuch 
minimum  standards  governing  the  design, 
materials,  workmanship,  and  performance  of 
aircraft '  *  '  as  may  be  required  in  the 
interests  of  safety  *  *  * 

The  Administrator  shall  exercise  and 
perform  his  powers  and  duties  under  the 
chapter  in  such  a  manner  as  will  tend  to 
reduce  or  eliminate  the  possibility  of.  or 
recurrence  of,  accidents  in  air  transportation. 


*  Dynamic  Test  Cntena  for  Aircraft  Seats.  FAA 
Report  No.  NA-e9-5.  October  1969. 


FAA  Act  S  601:  49  U.S.C.  1421  (emphasis 
added). 

As  the  accompanying  memorandum 
demonstrates,  present  seat  tie-down  and 
testing  requirements  are  wholly  inadequate 
and  pose  a  serious  hazard  to  air  safety. 
According  to  the  Administrator's  statutorily 
defined  responsibility,  he  is  duty  bound  "to 
reduce  or  eliminate  the  possibility  of,  or 
recurrence  of,  accidents  in  air  transport."  To 
that  end,  petitioners  request  that  the 
following  amendments  to  14  CFR  Part  25  be 
adopted  and  implemented. 

Requested  Relief 

Wherefore,  petitioners  pray,  pursuant  to 
his  duty  under  section  601  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1421): 

1.  That  the  Administrator  promptly  issue  in 
the  Federal  Register  a  notice  of  proposed 
rulemaking  under  5  U.S.C.  533,  to  accomplish 
the  following  changes  in  14  CFR  25.785  and  14 
CFR  25.561: 

(a)  That  all  seats  and  seat  tie-down 
mechanisms  in  transport  category  aircraft  be 
designed  and  constructed  to  withstand  at 
least  the  following  forces  without  either 
becoming  unattached  from  the  floor  of  the 
aircraft  or  collapsing:  20g's  exerted  in  a 
longitudinal  direction,  20g's  exerted  in  a 
lateral  direction,  2Qg'8  exerted  in  an  upward 
direction,  and  20g's  exerted  in  a  downwards 
direction; 

(b)  That  all  seats  and  seat  tie-down 
mechanisms  be  dynamically  and  statically 
tested  in  establishing  compliance  with 
ultimate  force  load  requirements,  in  tests 
which  impart  forces  of  varying  magnitudes, 
durations,  directions,  and  sequences  which, 
as  closely  as  practicable,  rephcate  crash 
pulses  exerted  in  survivable  aircraft  crashes. 

2.  That  the  Administrator  use  all  means 
available  to  him  by  virtue  flf  his  office  to 
encourage  manufacturers  and  carriers  to 
employ  maximum  utilization  of  energy 
absorbing  materials  and  designs  in  seat  and 
seat  tie-down  construction. 

3.  In  order  to  expeditiously  effectuate  the 
seat  strength  standards  posed  in  1.  (a),  supra, 
that  the  Administrator,  in  addition,  require 
upon  the  effective  date  of  the  new 
regulations: 

(a)  That  all  transport  category  aircraft  in 
operation  comply  with  the  strength 
requirements  proposed  herein  by  January  1, 
1980; 

(b)  That  any  transport  category  aircraft  on 
the  production  line  comply  with  the  strength 
standards  by  January  1, 1979;  and 

(c)  That  compliance  with  the  strength 
requirements  proposed  herein  constitute  a 
condition  precedent  to  issuance  of  an  original 
type  certificate, 

4.  That  the  Adminstrator  engage  in 
rulemaking  proceedings  to  develop  and 
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promulgate  standards  for  the  design  and 
installation  of  rearward  facing  seats. 

Respectfully  submitted, 
Mimi  Cutler, 

A  viation  Consumer  Action  Project 
Delfina  Mott 

Association  of  Flight  Attendants. 
William  A.  Gill,  Jr., 

Flight  Engineers  International  Association. 
Petitioners. 
Charles  E.  Hill, 
David  C.  Vladeck. 
David  Dopsovic, 
Leonard  Rubenstein, 
William  Aitchison, 

Institute  for  Public  Interest  Representation, 
600  New  Jersey  Avenue  NW.,  Washington, 
D.C.  20001. 

Attorneys  for  Petitioners. 
October  13, 1977. 

|FR  Doc.  80-18542  Filed  6-18-80;  8;4S  amj 
BILUNG  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  80-EA-43] 

Proposed  Alteration  of  Transition 
Area:  Frederick,  Md. 

agency:  Federal  Aviation 

Adininistration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Frederick,  Maryland,  "Transition 
Area  over  Frederick  Municipal  Airport, 
Frederick,  Maryland.  This  alteration  will 
provide  protection  to  aircraft  executing 
the  proposed  new  ILS  Runway  23 
instrument  approach  which  has  been 
developed  for  the  airport.  An  instrument 
approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instnmient  approach. 
DATES:  Comments  must  be  received  on 
or  before  June  30, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel.  AEA-7,  Federal  Building.  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  &  Procedures 
Branch,  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica.  New  York  11430, 
Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  iji 
the  proposed  rulemaking  by  submitting 


such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
June  30, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administratioo,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212J  995-3391.  Communications  must 
identi^'  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
described  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Frederick,  Md., 
Transition  Area.  The  airport  is  at 
present  overlaid  by  a  700-foot  area  with 
ail  extension  to  the  northeast  to  which 
will  be  added  a  longer  extension  of 
airspace  approximately  six  miles  in 
length  and  one  mile  wide. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the, Frederick, 
Maryland,  700-foot  floor  transition  area 
as  follows: 

In  the  test  delete,  "and  within  3  miles  each 
side  of  the  Frederick  VOR  032°  radial, 
extending  from  the  8-mile  radius  area  of  8.5 
miles  northeast  of  the  VOR,"  and  substitute 
therefore,  "and  within  3.5  miles  each  side  of 
the  Frederick  VOR  040*  radial,  extending 
fi'om  the  8-mile  radius  area  to  14.5  miles 
northeast  of  the  VOR," 


(Sec.  307(a)  of  the  Federal  AviaUon  Act  of 
1958  [72  Stat.  749;  49  U.S.C.  1348(a)]  and  of 
sec.  6(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  1655(c)];  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica,  N.Y..  on  June  6, 198a 
Lonnie  D.  Panish, 
Acting  Director,  Eastern  Region. 

[FR  Doc.  80-18345  Filed  S-lS-60:  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Nos.  RM8(M1  and  RM80-50] 

High-Cost  Natural  Gas:  Production 
Enhancement  Procedures;  Availability 
of  the  Staff  Draft  of  the  Proposed 
Rulemaking  and  of  Informal 
Conferences 

June  12, 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Availability  of  the 
staff  Draft  of  the  Proposed  Rulemaking 
and  of  Informal  Conferences. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
making  available  to  the  public  the  staff 
draft  of  the  proposed  rule  in  Docket  Nos. 
RM80-41  and  RM80-50  that  was 
approved  in  principle  on  May  29, 1980 
by  the  Commission  for  future  issuance 
in  a  Notice  of  Proposed  Rulemaking. 

The  staff  draft  proposed  to  establish  a 
special  incentive  ceiling  price,  under  the 
authority  of  sections  107(b)  and  107(c)(5) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  natural  gas  that  is  subject  to 
section  105  of  the  NGPA  and  that  is  also 
produced  from  wells  upon  which  certain 
production  enhancement  procedures  are 
performed. 

The  Office  of  the  General  Counsel  of 
the  Commission  will  conduct  informal 
conferences  to  discuss  the  staff  draft,  by 
appointment,  with  interested  members 
of  the  public.  The  staff  members 
designated  below  will  be  available  to 
meet  with  the  pubhc  on  June  19,  20,  23, 
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24,  and  25.  Appointments  may  be  made 
by  phoning  in  advance  the  staff 
members  designated  below. 

DATES:  Informal  conferences  will  be 
held  on  June  19,  20,  23,  24.  and  25,  of 
1980  at  times  to  be  determined  on  an 
individual  basis. 

AOORESSES:  Copies  of  the  staff  draft  are 
available  at  the  Office  of  Public 
Information,  Room  1000,  825  No^-th 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  Copies  can  also  be  obtained  from 
the  staff  members  designated  below. 

The  informal  conferences  will  be  held 
at  the  Federal  Energy  Regulatory 
Commission,  Office  of  the  General 
Counsel.  825  North  Capitol  Street,  NE,. 
Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  B.  Coven,  Federal  Energy 

Regulatory  Commission,  Room  4001. 

825  North  Capitol  Street.  N.E.. 

Washingon,  D.C.  20426,  (202)  357- 

9124. 
Jeffrey  H.  Fink.  Federal  Energy 

Regulatory  Commission,  Room  8111. 

825  North  Capitol  Street,  N.E., 

Washington,  D.C,  (202)  357-6460. 
Kenneth  F.  Plumb.  _ 

Secretary. 

[FR  Doc.  80-18468  Piled  8-18-80:  8:46  am] 
BNJJNQ  CODE  M50-W-4I 


IS  CFR  Part  271 

(Docket  No.  RM79-67] 

Procedures  Governing  Applications 
for  Special  Relief  Under  Sections  104, 
106,  and  109  of  the  Natural  Gas  Policy 
Act  of  1978;  Extension  of  Time  for 
Comment 

June  9. 1960. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  extension  of  time  for 
comments. 

summary:  On  May  9, 1980,  the  Federal 
Energy  Regulatory  Commission  issued  a 
Notice  of  Proposed  Rulemaking. 
(Procedures  Governing  Applications  for 
Special  Relief  Under  Sections  104, 106 
and  109  of  the  Natural  Gas  Policy  Act  of 
1978.  45  FR  31744,  May  14, 1980.  The 
Commission's  notice  prescribed  a 
comment  period  ending  June  9, 1980.  The 
comment  period  on  this  rulemaking  is 
hereby  extended  to  June  23, 1980. 

date:  Comments  due  by  June  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Plumb,  (202)  357-8400. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20526. 
Louis  D.  Caahell, 

Acting  Secretary. 

(FR  Doc  80-18460  Piled  B-lB-8ft  8:46  am] 
BUUNQ  CODE  MSO-BS-M 


Economic  Regulatory  Administration 

16  CFR  Part  284 

[Docket  No.  ERA-R-80-18] 

Exemption  From  Natural  Gas 
Incremental  Pricing  for  Certain 
Industrial  Facilities  That  Commit  to 
Conversion  From  Natural  Gas  or 
Petroleum  to  Other  Fuels 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Inquiry;  Request  for 
Comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  (FJ^)  of  the  Department 
of  Energy  hereby  gives  notice  that  it  is 
considering  proposing  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
pursuant  to  section  403  of  the 
Department  of  Energy  Organization  Act. 
a  rule  that  would  encourage  certain 
major  industrial  users  of  petroleum  or 
natural  gas  to  convert  to  the  use  of  coal 
or  other  alternate  fuels.  If  such  a  rule 
were  to  be  adopted,  the  FERC  would 
grant  temporary  exemptions  to  the 
incremental  pricing  provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
to  those  industrial  users  certifled  by 
ERA  as  eligible  by  virtue  of  a  firm 
commitment  to  reduce  or  eliminate 
petroleum  or  natural  gas  use. 

Such  a  rule  would  be  designed  to 
facilitate  accomplishing  the  objective  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA)  of  reducing 
unnecessary  petroleum  and  natural  gas 
use.  ERA  is  hereby  seeking  conunents 
on  the  advisability  of  proposing  that  the 
FERC  implement  such  an  exemption 
program,  on  the  optimal  method  of  its 
implementation,  and  on  other  related 
means  of  applying  the  exemption 
provisions  of  NGPA  section  206(d)  in  a 
manner  consistent  with  the  purposes  of 
FUA. 

dates:  Written  comments  by  August  20, 
1980.  4:30  p.m. 

address:  All  comments  should  be  sent 
to  the  Office  of  Public  Hearings 
Management,  Economic  Regulatory 
Administration,  Room  2213,  Docket  No. 
ERA-R-80-18,  2000  M  Street,  N.W., 
Washington.  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L  Webb  (Office  of  Public 
Information).  Economic  Regulatory 


Administration,  2000  M  Street.  N.W..  Room 
B-110,  Washington,  D.C.  20461  (202)  653- 
4065. 

Paula  Daigneault  (Division  of  Natural  Gas 
Regulations),  Economic  Regulatory 
Administration,  2000  M  Street.  N.W.,  Room 
710&-E,  Washington,  D.C.  20461  (202)  653- 
3286. 

Stephen  Stem  (Division  of  Coal  and 
Alternate  Fuel  Regulations),  Economic 
Regulatory  Administration,  2000  M  Street, 
N.W.,  Room  !roo2,  Washington,  D.C.  20461 
(202)653-3217. 

]ames  G.  Beste  (Office  of  General  Counsel), 
Department  of  Energy,  1000  Independence 
Avenue,  S.W.,  Room  5E-074,  Washington, 
D.C.  20461  (202)  252-2900. 

SUPPlfMENTARY  INFORMATION: 

I.  Background. 

IL  Options  To  Induce  Increased  Coal  and 
Other  Alternate  Fuel  Use  in  Lieu  of  Petroleum 
and  Natiu-al  Gas  Use  in  Industrial  Facilities. 

in.  Penalty  Provisions. 

IV.  Issues  for  Comment. 

V.  Comment  Procedures. 

I.  Background. 

A  major  purpose  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  (FUA.  42 
U.S.C.  8301  etseq.)  is  to  encourage  and 
foster  greater  use  of  coal  and  other 
alternate  fuels  as  a  primary  energy 
source.  FUA  does  this  by  placing 
restrictions  on  the  use  of  natural  gas  and 
petroleum  in  electric  powerplants  and 
major  fuel  burning  installations 
(MFBI's). 

The  use  of  natural  gas  or  petroleum  is 
prohibited  by  FUA  in  boilers  in  new 
MFBI's.  For  existing  MFBI's.  the  FUA 
authority  extends  only  to  those  facilities 
that  have  or  previously  had  the 
technical  capability  to  use  coal  or 
another  alternate  tue\  or  could  have 
such  capability  without  substantial 
physical  modification  or  reduction  in  the 
rated  capacity  of  the  unit.  ERA  must 
issue  a  prohibition  order  to  existing 
MFBI's  subject  to  FUA  for  oil  or  natural 
gas  use  to  be  prohibited. 

Under  the  rules  adopted  by  the 
Federal  Energy  Regulatory  Commission 
(FERC),  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  (NGPA.  15  U.S.C.  3301 
et  seq.J,  interstate  pipelines  must  pass 
along  some  acquisition  costs  of  certain 
new,  high  cost  and  imported  natural  gas 
to  large  industrial  customers  which  use 
gas  as  a  boiler  fuel.  Under  incremental 
pricing,  these  customers  bear  the 
"increment"  of  their  pipeline  suppliers' 
gas  costs  above  the  so-called 
incremental  pricing  threshold,  which  for 
most  gas  is  $1.48  per  MMBtu's  (adjusted 
for  inflation),  until  the  price  to  these 
users  rises  to  an  alternate  fuel  "cap"  set 
by  the  FERC.  This  "cap"  approximates 
the  cost  of  alternate  fuel  to  the 
incrementally  priced  user  if  that  user 
had  not  used  gas.  The  "caps"  reflect  the 
different  prices  of  fuel  oil  in  each  region 
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of  the  country  as  measured  by  the 
Energy  Information  Adrnmiitration. 
Only  when  the  rates  to  all  of  a  pipeline's 
incrementally  priced  industrial 
customers  reach  this  level  will  its  other 
customers  (e.g.  commercial  and 
residential)  have  to  bear  .a  portion  of  the 
higher  gas  costs.  Under  section  206(d]  of 
the  NGPA  (15  U.S.C.  3346(d)).  FERC  may 
by  rule  or  order  exempt,  in  whole  or  in 
part,  any  industrial  facility  or  category 
of  industrial  users  from  its  incremental 
pricing  rule.  FERC  action  under  this 
provision  is  subject  to  a  resolution  of 
disapproval  by  either  House  of 
Congress. 

The  purpose  of  this  notice  is  to  seek 
comments  on  providing  incremental 
pricing  exemptions  as  an  incentive  for 
the  conversion  of  existing  industrial 
facihties  to  coal  and  other  alternate 
fuels,  and,  secondarily,  for  the 
construction  of  new  facilities  fired  with 
coal  and  other  alternate  fuels. 

Temporary  access  to  less  expensive 
natural  gas  might  enhance  economic 
incentives  for  converting  existing 
equipment  to  coal  or  other  alternate  fuel 
use  or  for  acquiring  new  coal  or  other 
alternate  fuel  burning  equipment. 
Granting  a  temporary  exemption  from 
incremental  pricing  would  allow 
industrial  firms  to  accumulate  funds 
(through  fuel  cost  savings]  that  could  be 
used  to  offset  part  of  the  conversion 
cost.  We  would  like  comments  on 
different  ways  of  applying  the 
incremental  pricing  exemptions.  For 
example,  a  temporary  incremental 
pricing  exemption  might  be  granted  to  a 
firm's  gas-burning  boiler  A  if  the  firm 
would  agree  to  convert  oil-burning 
boiler  B  to  coal  or  other  alternate  fuel. 
Responses  to  this  notice  will  provide 
information  that  will  help  ERA  to 
determine  whether  it  should  propose  for 
action  by  FERC  a  rule  excluding 
industrial  users  who  agree  to  convert 
from  oil  or  gas  to  coal  or  other  alternate 
fuels  from  paying  incremental  costs  on  a 
temporary  basis  during  the  period  of 
conversion  in  order  to  encourage  and 
facihtate  conversion.  If  such  firms  fail 
subsequently  to  convert,  they  would  be 
subject  to  certain  penalties  and  be 
required  to  "pay  back"  the  economic 
benefit  they  received.  This  rule  would 
be  developed  concurrently  with  a 
companion  ERA  rule  establishing 
eligibility  certification  and  enforcement 
mechanisms. 

We  have  confined  our  inquiry  relating 
to  incentives  for  increased  coal  and 
alternate  fuel  use  to  existing  industrial 
facilities,  as  powerplants  are  not  subject 
to  the  incremental  pricing  provisions  of 
the  NGPA,  and  were  the  subject  of 
another  ERA  notice  of  inquiry  (44  FR 
61243,  October  24, 1979)  concerning 


curtailment  priorities  and  a  direct 
purchase  transportation  rule.  In 
addition,  the  proposals  are  confined  to 
the  use  of  the  FERC  authority  to  grant 
exemptions  under  section  206(d)  of  the 
NGPA.  However,  comments  are 
welcome  on  alternative  means  of 
achieving  the  goals  stated  in  this  notice 
through  incremental  pricing,  other 
NGPA  provisions  or  any  other 
possibilities. 

II.  Options  To  Induce  Increased  Coal 
and  Alternate  Fuel  Usage  iq  Lieu  of 
Petroleum  and  Natural  Gas  Use  in 
Industrial  Facilities 

The  incremental  pricing  exemption 
could  potentially  apply  to  two  groups  of 
industrial  facilities:  (a)  MFBI's  which 
may  be  subject  to  a  prohibition  order 
under  FUA  prohibiting  petroleum  and 
natural  gas  use  and  (b)  facilities  which 
either  are  not  covered  under  FTJA  or. 
though  covered,  would  not  be 
candidates  for  a  prohibition  order. 

A.  Facilities  Which  May  Be  Subject  To 
FUA  Prohibitions 

The  FUA  process  for  issuing  a 
prohibition  order  requires  that  ERA 
make  findings  on  the  technical 
capabihty  and  financial  feasibility  of 
using  an  alternate  fuel  in  a  facility.  It 
also  provides  the  recipient  of  a 
prohibition  order  with  a  right  to  a 
hearing  and  to  seek  €in  exemption  from 
any  prohibition  order  that  is  issued  to  it. 
By  providing,  on  a  discretionary  basis,  a 
temporary  exemption  from 
incrementally  priced  natural  gas,  the 
FUA  prohibition  order  process  could  be 
simplified  by  encouraging  a  recipient  of 
an  order  to  forego  the  lengthy 
prohibition  order  process  and  agree  to 
certain  steps  which  would  expedite  the 
issuance  of  an  order  and  conversion  to 
alternate  fuel  use. 

To  obtain  a  temporary  exemption 
from  the  NGPA  incremental  pricing 
provision,  a  firm  would  have  to 
cooperate  in  the  issuance  of  a  FUA 
prohibition  order  by  certifying  its 
technical  capability  and  financial  ability 
to  convert,  by  waiving  its  procedural 
rights  under  FUA  to  a  hearing  and,  in 
some  cases,  by  waiving  its  right  to 
demonstrate  quahfication  for  any 
exemption  from  the  requirements  of 
FUA  other  than  an  agreed  upon 
temporary  exemption. 

If  a  firm  agreed  to  the  conditions  for 
an  expedited  order,  ERA  would  issue 
the  prohibition  order,  along  with  a 
compliance  schedule.  The  order  and 
schedule  would  be  ERA's  "certification" 
that  the  firm  intends  to  convert.  This 
"certification"  by  ERA  would  then  serve 
as  the  basis  for  a  FERC  exemption, 
conditioned  upon  comphance  with  the 


conversion  schedule  and  subject  to 
penalties  available  under  the  NGPA. 
The  firm  would  file  its  ERA 
"certification"  with  the  FERC  which 
could  then  issue  an  exemption  from  its 
incremental  pricing  provisions.  ERA 
would  monitor  comphance  with  the 
conversion  schedule  and  rescind  or 
modify  certifications  as  required.  The 
FERC  exemption  would  terminate  if 
ERA  determined  that  a  violation  of  the 
compliance  schedule  had  occurred,  or 
on  the  date  specified  in  the  compliance 
plan,  whichever  is  sooner.  TTie 
prohibition  order  would  become 
effective  on  a  negotiated  date  in 
accordance  with  the  comphance 
schedule. 

In  order  to  build  a  degree  of  self- 
enforcement  into  the  certification/ 
exemption  process,  the  granting  of  the 
exemption  might  be  tied  to  some 
substantial  commitment  by  the  firm,  e.g., 
a  signed  contract  for  the  purchase  of 
major  capital  equipment  needed  for 
conversion.  Such  a  requirement  would 
provide  substantial  assurance  that  the 
firm  was  going  to  convert  as  planned. 

B.  Facilities  Not  Subject  to  FUA 
Prohibitions 

Certain  industrial  facilities,  due  to 
size,  end  use,  or  technical  or  financial 
reasons,  are  not  subject  to  a  prohibition 
order  under  FUA.  Nevertheless,  it  may 
be  possible  to  induce  the  owners  or 
operators  of  such  facilities  to  convert 
them  from  petroleum  or  natiiral  gas  to 
coal  or  other  alternate  fuel,  or  to  retire 
the  facilities  in  favor  of  other  alternate 
fuel  burning  facihties  or  conservation  in 
exchange  for  an  exemption  fix)m  natural 
gas  incremental  pricing. 

For  these  facilities,  the  process  of 
obtaining  an  exemption  from  the  NGPA 
incremental  pricing  provisions  would  be 
to  seek  a  certification  of  eligibility  from 
ERA.  Such  certification  would  include  a 
negotiated  conversion/retirement 
schedule.  The  certification  would  then 
serve  as  the  basis  for  a  FERC  exemption 
conditioned  upon  compliance  with  the 
conversion  schedule  and  subject  to 
penalties  available  under  the  NGPA. 
ERA  would  monitor  compliance  and 
rescind  or  modify  certifications  as 
required. 

III.  Penalty  Provisions 

Comments  received  on  another  ERA 
notice  of  inquiry  concerning  the  grant  of 
enhanced  curtailment  priority  and  the 
transportation  of  direct  purchase  natural 
gas  as  an  inducement  for  utilities  to 
convert  to  coal  (44  FR  61243,  October  24, 
1979)  indicated  concern  that  recipients 
would  exploit  the  benefits  extended  and 
then  either  delay  or  avoid  final 
conversion.  The  likelihood  of  such 
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exploitation  would  be  minimized  if 
adequate  penalties  were  imposed  for 
violations.  Penalties  that  could  be 
imposed  in  cases  where  a  recipient  fails 
to  adhere  to  the  conversion  schedule 
and  other  exemption  provisions  might 
include  any  or  all  of  the  following: 

(1)  Rescission  of  exemption  from 
increiAental  pricing  (FERC). 

(2)  Payback  of  accumulated  cost  savings 
attributable  to  cheaper  exempted  gas  (FERC). 

(3)  PaytMck  of  interest  on  such  cost  savings 
(FERC). 

(4)  Imposition  of  penalty  (FERC). 

(5)  FUA  penalties  for  oil  or  gas  use  in 
violation  of  the  Compliance  Plan  (for 
facilities  subject  to  FUA]. 

A  penalty  policy  would  have  to  be 
adequate  to  deter  abuse  of  the 
exemption  without  being  so  severe  as  to 
discourage  facilities  from  proceeding 
with  conversion. 

As  mentioned  above,  ERA  would 
monitor  a  firm's  adherence  to  its 
compliance  schedule  and  would  revoke 
the  ERA  certification  if  it  were 
determined  that  a  violation  of  the 
compUance  schedule  had  occurred. 
FERC  would  then  proceed  to  terminate 
the  incremental  pricing  exemption.  With 
respect  to  further  penalties  specified  in 
(2)  through  (4)  above,  ERA  could 
propose  to  FERC  what  additional 
penalty  measures  should  be  imposed  by 
FERC  under  the  authority  of  the  NGPA. 
Additionally,  ERA  could  proceed  with 
FUA  sanctions,  if  appropriate,  for 
facilities  subject  to  FUA. 

IV.  Issues  for  Comment 

We  would  like  comments  on  how  a 
program  might  be  shaped  that  would 
best  facilitate  conversion  away  from  oil 
and  gas  through  the  use  of  exemptions 
fi-om  natural  gas  incremental  pricing. 
Also,  we  wotdd  like  to  have  specific 
comments  on  the  effectiveness  and 
appropriateness  of  granting  exemptions 
from  incremental  pricing  to  the  facilities 
discussed  in  II.  A  and  B  as  a  means  of 
reducing  petroleum  and  natured  gas  use. 
Comments  are  invited  on  the  following 
issues: 

1.  Would  temporary  exemption  fi-om 
incremental  pricing  provide  an  incentive 
for  conversion  of  existirig  facilities  to 
coal  or  other  alternate  fuel  use  or  the 
building  of  new  coal  or  other  alternate 
fuel  burning  faciUties?  What  is  the 
estimated  cost  saving  achieved  through 
an  exemption  compared  to  the  cost  of 
conversion  for  fadUties  of  various  sizes 
and  gas  use?  For  what  sizes  of  faciUties 
would  there  be  the  greatest  and  least 
incentive  to  convert? 

2.  If  giving  an  exemption  is  desirable, 
should  the  decision  to  grant  be  on  a  case 


by  case  basis,  or  are  there  any  generic 
groups  to  which  an  exemption  could 
apply? 

3.  Should  temporary  incremental 
pricing  exemptions  be  extended  to  units 
other  than  the  specific  unit  subject  to 
conversion,  e.g.,  an  exemption  for  boiler 
A  while  Boiler  B  is  converted?  Would 
the  same  objective  be  achieved — 
conversion  away  from  oil  and  gas — ^by 
doing  this? 

4.  Should  the  volume  of  gas  exempted 
fi"om  incremental  pricing  be  limited?  If 
the  volume  i^to  be  limited,  how  should 
the  limit  be  established,  e.g..  by  using  a 
base  period? 

5.  What  conditions  should  a  firm 
agree  to  before  receiving  a  temporary 
exemption,  e.g.,  firm  certifies  ERA's 
findings  on  technical  and  financial 
feasibility,  waiver  of  right  to  a  hearing, 
waiver  of  right  to  demonstrate 
qualification  for  FUA  exemption,  and 
signing  of  a  contract  to  purchase  major 
capital  equipment? 

6.  What  potential  adverse  competitive 
or  other  impacts  might  there  be  on  other 
non-exempt  industrial  or  exempt 
commercial  or  residential  gas  users? 
Under  what  circumstances  would  these 
impacts  occur? 

7.  Would  state  rate  designs  and  laws 
permit  individual  or  class  exemptions  to 
be  passed  through  in  keeping  with 
Federal  objectives? 

8.  What  will  be  the  impact  on  natural 
gas  supply  and  demand  for  the  next 
decade  if  some  industrial  facilities 
receive  temporary  access  to  natural  gas 
at  a  reduced  price? 

9.  What  enforcement  mechanisms  are 
appropriate  to  assure  that  firms  adhere 
to  compliance  plans  specifying 
conversion  dates  and  the  period  of 
exemption  from  incremental  natural  gas 
pricing?  What  are  the  most  appropriate 
roles  for  ERA  and  FERC  In  the  penalty 
setting  and  enforcement  process? 

10.  Are  there  any  other  general 
approaches  or  specific  methods  which 
might  be  used  in  place  of  or  as  a 
complement  to  an  exemption  program  in 
a  manner  which  would  maximize  the 
reduction  of  petroleimi  and  natural  gas 
use  and  mitigate  any  potentially  harmful 
effects  on  other  gas  users? 

11.  Even  if  alternate  fuel  usage  could 
be  increased  and  petroleum  and  natural 
gas  use  decreased  by  an  exemption 
program,  are  there  overriding  reasons 
why  such  a  program  should  not  be 
undertaken? 

V.  Comment  Procedures 

You  are  invited  to  participate  in  this 
inquiry  by  submitting  written  comments, 
data,  views,  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice 


and  any  other  relevant  suggestions  or 
proposals  to:  Public  Hetuings 
Management,  Economic  Regulatory 
Administration.  Room  2313,  Docket  No. 
ERA-R-80-18  2000  M  Street,  N.W.. 
Washington,  D.C.  20461.  You  may  hand- 
deliver  your  comments  to  this  room 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday;  or  you  may  mail  your 
comments  to  the  above  address.  You 
should  submit  fifteen  copies  and  should 
include  on  the  first  page  of  each 
comment,  and  on  any  envelope,  the 
docket  niunber  and  the  designation, 
"Exemption  fi-om  Natural  Gas 
Incremental  Pricing."  We  will  consider 
all  comments  received  by  4:30  p.m.  on 
August  20, 1980  and  all  other  relevant 
information.  Please  indicate  the  specific 
issue  or  issues  you  are  addressing  by 
number. 

Any  information  you  consider  to  be 
confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  We  reserve 
the  right  to  determine  the  confidential 
status  of  the  information  and  to  treat  it 
according  to  our  determination. 

Public  hearings  are  not  required  at 
this  preliminary  stage.  We  may  provide 
opportunities  for  hearings  afier  we  have 
reviewed  the  written  comments, 
prepared  the  required  analyses,  and 
published  proposed  rules,  if  any. 

Issued  in  Washington,  D.C,  on  June  12, 
1960. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
A  dminiatration. 

[FR  Doc.  aa-lOtOi  Piled  6-1B-80;  8:46  am]  _ 
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Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

Exemption  From  Natural  Gas 
incremental  Pricing  for  Certain 
industrial  Facilities  Tliat  Commit  to 
Conversion  From  Natural  Gas  or 
Petroleum  to  Other  Fuels 

Cross  Reference:  For  a  document 
issued  by  the  Economic  Regulatory 
Commission  which  gives  advanced 
notice  of  a  proposal  for  action  by  the 
Federal  Energy  Regulatory  Commission 
see  FR  Doc.  80-18404  published  in  the 
Proposed  Rules  section  of  this  issue. 
Refer  to  the  table  of  contents  at  the  front 
of  this  issue  under  Economic  Regulatory 
Commission  for  the  correct  page 
number. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regulation  No.  16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Reports 
Required 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  We  propose  to  revise  and 
reorganize  our  rules  on  reports  required 
from  each  applicant,  eligible  individual, 
eligible  spouse,  and  eligible  child  under 
the  Supplemental  Security  Income  (SSI) 
program.  To  administer  the  program 
efficiently  we  must  receive  timely  notice 
of  certain  events  that  affect  eligibility 
and  the  amoimt  of  benefits.  The 
proposed  rules  set  forth  all  the 
provisions  regarding  required  reports 
and  explain  the  penalties  we  impose  for 
failure  to  report  on  time.  They  also 
explain  that  if  an  individual  has  good 
cause  for  not  making  a  report  on  time, 
we  will  not  impose  a  penalty,  but  may 
require  that  the  individual  refund  an 
overpayment  caused  by  a  failure  to 
report  on  time.  We  are  making  several 
minor  revisions  in  the  regulations. 
However,  our  principal  purpose  in 
rewriting  this  subpart  is  to  make  the 
rules  clearer  and  easier  for  the  pubHc  to 
use. 

DATES:  We  will  consider  your  comments 
if  we  receive  them  on  or  before  August 
18, 1980. 

ADDRESSES:  Send  your  written 
comments  to  the  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  MD  21203. 

You  may  see  copies  of  all  comments 
we  receive  at  the  Washington  Inquiries 
Section,  Office  of  Governmental  Affairs, 
Department  of  Health  and  Human 
Services.  North  Building,  Room  1169,  330 
Independence  Avenue,  S.W.. 
Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marval  Cazer,  Legal  Assistant,  Room  4- 
H-10,  West  High  Rise  Building,  6401 
Security  Boulevard,  Baltimore,  MD 
21235:  Phone  (301)  594-7463. 
SUPPLEMENTARY  INFORMATION:  We  are 
revising  and  reorganizing  these  rules  as 
part  of  Operation  Common  Sense,  a 
Department-wide  project  to  review  and 
clarify  all  of  our  current  regulations. 

Sections  Retitled,  Rearranged 

We  have  rearranged  the  sections  in 
this  Subpart  G  in  a  more  logical 


sequence.  We  have  retitled  and 
rewritten  the  sections  in  clear,  plain 
language.  We  have  added  subtitles  to 
highlight  important  rules  and  make  them 
easier  to  find. 

Definitions 

We  have  added  a  new  section 
(§  416.702)  to  define  terms  used  m  this 
subpart. 

Report  Provisions 

To  administer  the  SSI  program 
efficiently,  the  Social  Security 
Administration  (SSA)  must  receive 
timely  notice  of  certain  events  that 
affect  eligibility  and  the  amount  of 
benefits. 

Section  416.704  states  that  an 
applicant,  an  eligible  individual,  an 
eligible  spouse,  an  eligible  child,  or  a 
representative  payee  of  any  of  these, 
must  report  certain  events  to  SSA.  In 
addition,  this  section  explains  that  a 
person  who  has  been  legally  adjudged 
incompetent  need  not  make  reports,  but 
that  the  incompetent  person's 
representative  payee  must  make  the 
required  reports. 

Section  416.708  describes  the  events 
that  must  be  reported  to  SSA.  They 
include,  for  example,  a  change  of 
address,  a  change  in  marital  status,  and 
an  increase  or  decrease  in  the  amount  of 
income  or  resources  an  individual  has. 
We  are  adding  the  requirement  that  a 
change  in  marital  status  and  a  change  in 
school  attendance  must  be  reported  for 
an  ineligible  child  who  fives  with  an 
eligible  individual  and  an  ineligible 
spouse.  We  are  clarifying  the 
requirement  that  reports  of  temporary 
absences  from  the  United  States  need  be 
made  only  for  absences  of  30  or  more 
consecutive  days  or  for  a  full  calendar 
month.  These  changes  are  discussed  in 
greater  detail  under  the  subheading  in 
this  preamble,  titled  DIFFERENCES 
BETWEEN  NPRM  AND  CURRENT 
REGULATIONS. 

Section  418.710  Hsts  what  the  reports 
must  include,  such  as  the  event  being 
reported  and  the  date  it  happened.  The 
name  and  social  security  number  under 
which  benefits  are  paid  must  be 
reported;  this  requirement  was 
inadvertently  left  out  of  the  present 
regulations. 

Section  416.712  describes  the  various 
ways  an  individual  can  make  a  report. 
For  example,  an  individual  can  send  a 
written  report  to  SSA  or  go  to  one  of 
SSA's  offices  and  make  an  oral  report. 

Section  416.714  explains  when  reports 
are  due.  In  addition,  this  section 
explains  that  SSA  sometimes  sends  a 
written  request  for  information  needed 
to  determine  continuing  eligibifity  or  the 
correct  amount  of  an  SSI  benefit 


payment.  If  an  individual  fails  to 
respond  to  a  written  request  for  a  report 
within  30  days,  SSA  may  determine  that 
he  or  she  is  ineligible  to  receive  SSI 
benefits  and  benefits  will  be  suspended. 

Penalty  Deductions 

Section  416.722  explains  that  SSA  will 
make  a  penalty  deduction  fit)m  an 
individual's  SSI  benefits  if: 

He  or  she  has  not  made  a  required 
report  on  time; 

SSA  reduces,  suspends,  or  terminates 
his  or  her  benefits; 

The  individual  has  received  and 
accepted  an  SSI  benefit  for  the  penalty 
period;  and 

The  individual  does  not  have  good 
cause  for  not  reporting  on  time. 

Section  416.724  hsts  the  amounts  of 
penalty  deductions  and  explains  that 
SSA  will  limit  the  number  of  penalty 
deductions  imposed  to  one  penalty 
deduction  for  any  one  penalty  period. 

Sections  416.726-416.730  describe 
penalty  periods,  give  examples  of 
penalty  periods,  and  explain  when  a 
penalty  period  be  extended.  We  have 
clarified  the  beginning  and  ending  dates 
of  penalty  periods.  This  clarification 
makes  clear  that  where  an  event 
(described  in  S  416.708)  occurs  in  one 
penalty  period  and  does  not  become 
overdue  imtil  after  that  penalty  period 
ends,  a  new  penalty  period  is  created. 

Section  416.732  explains  that  if  an 
individual  has  good  cause  for  not 
making  a  report  on  time,  SSA  will  not 
impose  a  penalty  deduction,  but  may 
require  that  the  individual  refund  an 
overpayment  because  of  the  event  that 
was  not  reported.  Good  cause  means 
that  an  individual  was  "without  fault" 
as  defined  in  §  416.552  or  his  or  her 
delay  in  reporting  was  not  willful. 

Differences  Between  NPRM  and  Current 
Regulations 

1.  In  §  416.708(g)  we  have  added  the 
requirement  that  an  eligible  individual 
must  report  to  us  the  marriage  of  an 
ineligible  child  who  hves  with  an 
eligible  individual  and  an  ineligible 
spouse.  This  report  is  required  because 
a  change  in  marital  status  could  affect 
the  amount  of  income  that  is  deemed  (as 
described  in  Subpart  K  of  this  part)  to 
an  eligible  individual  from  his  or  her 
ineligible  spouse.  When  an  ineligible 
child  marries,  we  cease  allocating  a 
po.rtion  of  the  ffieligible  spouse's  income 
to  that  child  beginning  in  the  month 
after  the  child's  marriage. 

2.  In  §  416.708(1)  we  have  added  the 
requirement  that  an  eligible  individual 
must  report  to  us  a  change  in  school 
attendance  of  an  ineligible  child  who  is 
at  least  age  18  but  less  than  21  and  who 
lives  with  the  eligible  individual  and  his 
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or  her  ineligible  spouse.  This  report  is 
required  because  a  change  in  school 
attendance  could  affect  the  amount  of 
income  that  is  deemed  (as  described  in 
Subpart  K  of  this  part)  to  an  eligible 
individual  from  his  or  her  ineligible 
spouse.  When  an  ineligible  child  who  is 
at  least  age  18  but  less  than  21  stops 
attending  school  we  cease  allocating  a 
portion  of  the  ineligible  spouse's  income 
to  that  child  beginning  in  the  month 
after  the  child  stops  attending  school. 
Conversely,  when  an  ineligible  child 
who  is  at  least  age  18  but  less  than  21 
becomes  a  student,  we  allocate  a 
portion  of  the  ineligible  spouse's  income 
to  that  child  beginning  in  the  month 
after  the  child  becomes  a  student. 

3.  In  S  416.708(m)  we  have  added  the 
requirement  that  an  eligible  individual 
must  report  to  us  when  he  or  she  leaves 
the  United  States  with  the  intent  of 
abandoning  his  or  her  residence  in  the 
United  States.  This  report  is  required 
because  an  eligible  individual  who 
abandons  his  or  her  residence  in  the 
United  States  becomes  ineligible  in  the 
first  month  he  or  she  is  no  longer  a 
resident  of  the  United  States.  The 
current  regulations  (S  416.703(n))  state  . 
that  an  eligible  individual  must  report 
the  loss  of  his  or  her  status  as  a  resident 
of  the  United  States.  This  clarification 
makes  clear  that  intent  to  abandon 
residence  in  the  United  States,  whether 
voluntary  or  not,  must  be  reported  to  us. 

4.  In  S  416.708(n)  we  explain  that  an 
eligible  individual  must  report  to  us 
when  he  or  she  leaves  the  United  States 
for  30  or  more  consecutive  days  or  for  a 
full  calendar  month  without  intending  to 
abandon  his  or  her  residence  in  the 
United  States.  The  current  regulations 
(S  416.703[j]]  state  that  an  eligible 
individual  must  report  any  departure 
from  the  United  States.  The  proposed 
rule  states  more  clearly  what  is 
intended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  program) 

Dated:  April  11, 1980. 
WiUiam  |.  Driver, 
Commissioner  of  Social  Security. 

Approved:  )une  10, 1980. 
Patrida  Roberts  Harris, 
Secretary  of  Health  and  Human  Services. 

Subpart  G  of  Part  416.  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follow: 

Subpart  G— Reports  Required 

IntnMiuctkMi 


Report  ProvitioM 


Sec. 

416.704 
416.708 
416.710 
416.712 
416.714 


Who  must  make  reports. 
What  you  must  report 
What  reports  must  include. 
Form  of  the  report. 
When  reports  are  due. 


416.701 
416.702 


Scope  of  subpart. 
Deflnitions. 


Penalty  Deductions  » 

416.722    Circumstances  under  which  we 

make  a  penalty  deduction. 
416.724    Amounts  of  penalty  deductions. 
416.726    Penalty  period:  First  failure  to 

report. 
416.728    Penalty  period:  Second  failure  to 

report. 
416.730  '  Penalty  period:  Three  or  more 

failures  to  report. 
416.732    No  penalty  deduction  if  you  have 

good  cause  for  failure  to  report  timely. 

Authority:  Sees.  1102. 1611, 1612, 1613, 1614, 
and  1631  of  the  Social  Security  Act,  as 
amended:  Sec.  211  of  Pub.  L  93-66;  49  Stat. 
647,  as  amended;  86  Stat.  1466. 1468. 1470, 
1471.  and  1475;  87  Stat.  154;  42  U.S.C.  1302, 
1382. 1382a.  1382b.  1382c,  and  1383. 

Subpart  G— Reports  Required 
Introduction 

9  416.701    Scope  of  subpart 

(a)  Report  provisions.  The  Social 
Security  Administration,  to  achieve 
efficient  administration  of  the 
Supplemental  Security  Income  (SSI) 
program  for  the  Aged,  Blind,  and 
Disabled,  requires  that  you  (or  your 
representative]  must  report  certain 
events  to  us.  It  is  important  for  us  to 
know  about  these  events  because  they 
may  affect  your  continued  eligibility  for 
SSI  benefits  or  the  amount  of  your 
benefits.  This  subpart  tells  you  what 
events  you  must  report;  what  your 
reports  must  include;  and  when  reports 
are  due.  The  rules  regarding  reports  are 
in  §§416.704-416.714. 

(b)  Penalty  deductions.  If  you  fail  to 
make  a  required  report  when  it  is  due, 
you  may  suffer  a  penalty.  This  subpart 
describes  the  penalties;  discusses  when 
we  may  impose  them;  and  explains  that 
we  will  not  impose  a  penalty  if  you  have 
good  cause  for  failing  to  report  timely. 
The  rules  regarding  penalties  are  in 
§§416.722-416.732. 

§416.702    Definitions. 

For  purposes  of  this  subpart — 

"Essential person" means  someone 
whose  presence  was  believed  to  be 
necessary  for  your  welfare  under  the 
State  program  that  preceded  the  SSI 
program.  (See  §  §  418.241-416.249.) 

"Parent"  meana  a  natural  parent,  and 
adoptive  parent,  or  the  spouse  of  a 
natural  or  adoptive  parent. 

"Representative payee"  meana  an 
individual,  an  agency,  or  an  institution 
selected  by  us  to  receive  and  manage 
SSI  benefits  on  your  behalf.  (See 
Subpart  F  of  this  part  for  details 


describing  when  a  representative  payee 
is  selected  and  a  representative  payee's 
responsibilities.) 

"Residence  in  the  United  States" 
means  that  your  permanent  home  is  in 
the  United  States. 

"United States" or  "t/.5." means  die 
50  States,  the  District  of  Columbia,  and 
the  Northern  Mariana  Islands. 

"We,"  "Us." or  "Our" means  the 
Social  Security  Administration. 

"You"  or  "Your" means  an  applicant, 
an  eligible  individual,  an  eligible  spouse, 
or  an  eligible  child. 

Report  Provisions 

9  416.704    Who  must  make  reports. 

(a)  You  are  responsible  for  making 
required  reports  to  us  if  you  are — 

(1)  An  eligible  individual  (see 
§  416.120(13)]; 

(2)  An  eligible  spouse  (see 
§  416.120(14)); 

(3)  An  eligible  child  (see 

§§  416.120(13)  and  416.1050);  or 

(4)  An  applicant  awaiting  a  final 
determination  upon  an  application. 

(b)  If  you  have  a  representative  payee, 
and  you  have  not  been  legaly  adjudged 
incompetent,  either  you  or  your 
representative  payee  must  make  the 
required  reports. 

(c)  If  you  have  a  representative  payee 
and  you  have  been  legally  adjudged 
incompetent,  you  are  not  responsible  for 
making  reports  to  us;  however,  your 
representative  payee  is  responsible  for 
making  required  reports  to  us. 

§416.706    What  you  must  report 

This  section  describes  the  events  that 
you  must  report  to  us.  They  are — 

(a)  A  change  of  address.  You  must 
report  to  us  any  change  in  your  mailing 
address  and  any  change  in  the  address 
where  you  live. 

(b)  A  change  in  living  arrangements. 
You  must  report  to  us  any  change  in  the 
make-up  of  your  household:  that  is,  any 
person  who  comes  to  live  in  your 
household  and  any  person  who  moves 
out  of  your  household. 

(c)  A  change  in  income.  You  must 
report  to  us  cmy  increase  or  decrease  in 
your  income,  and  any  increase  or 
decrease  in  the  income  of — 

(1)  Your  ineligible  spouse  who  lives 
with  you; 

(2)  Your  essential  person; 

(3)  Your  pcu«nt,  if  you  are  an  eligible 
child  and  your  parent  lives  with  you;  or 

(4)  An  ineligible  child  who  lives  with 
you. 

However,  you  need  not  report  an 
increase  in  you  Social  Security  benefits 
if  the  increase  is  only  a  cost-of-living 
adjustment  (For  a  complete  discussion 
of  what  we  consider  income,  see 


K 


Subpart  K.  See  §  416.1323  regarding 
suspension  because  of  excess  income.) 

(d)  A  change  in  resources.  You  must 
report  to  us  any  resources  you  receive  or 
part  with,  and  any  resources  received  or 
parted  with  by — 

(1)  Your  ineligible  spouse  who  lives 
with  you; 

(2)  Your  essential  person;  or 

(3)  Your  parent,  if  you  are  an  eligible 
child  and  your  parent  lives  with  you. 
(For  a  complete  discussion  of  what  we 
consider  a  resource,  see  Subpart  L.  See 

§  416.1324  regarding  suspension  because 
of  excess  resources.) 

(e)  Eligibility  for  other  benefits.  You 
must  report  to  us  your  eligibility  for 
benefits  other  than  SSI  benefits.  See 

§  §  416.230  and  416.1330  regarding  your 
responsibility  to  apply  for  any  other 
benefits  for  which  you  may  be  eligible. 

(f)  Certain  deaths.  (1)  If  you  are  an 
eligible  individual,  you  must  report  the 
death  of  your  eligible  spouse,  the  death 
of  yoiu-  ineligible  spouse  who  was  living 
with  you,  and  the  death  of  any  other 
person  who  was  Hving  with  you. 

(2)  If  you  are  an  eligible  spouse,  you 
must  report  the  death  of  your  spouse, 
and  the  death  of  any  other  person  who 
was  living  with  you. 

(3)  If  you  are  an  eligible  child,  you 
must  report  the  death  of  a  parent  who 
was  living  with  you,  and  the  death  of 
any  other  person  who  was  living  with 
you. 

(4)  If  you  are  a  representative  payee, 
you  must  report  the  death  of  an  eligible 
individual,  eligible  spouse,  or  eligible 
child  whom  you  represent;  and  the 
death  of  any  other  person  who  was 
living  in  the  household  of  the  individual 
you  represent. 

(5)  If  you  have  a  representative  payee, 
you  must  report  the  death  of  your 
representative  payee. 

(g)  A  change  in  marital  status.  You 
must  report  to  us — 

(1)  Your'  marriage,  your  divorce,  or  the 
annulment  of  your  marriage; 

(2)  The  marriage,  divorce,  or 
annulment  of  marriage  of  your  parent 
who  lives  with  you,  if  you  are  an  eligible 
child; 

(3)  The  marriage  of  an  ineligible  child 
who  lives  with  you,  if  you  are  an  eligible 
child;  and 

(4)  The  marriage  of  an  ineligible  child 
who  lives  with  you  if  you  are  an  eligible 
individual  living  with  an  ineligible 
spouse. 

(h)  Medical  improvement.  If  you  are 
eligible  for  SSI  benefits  because  of 
disability  or  blindness,  you  must  report 
any  improvement  in  your  medical 
condition  to  us. 

(i)  Refusal  to  accept  vocational 
rehabilitation  services.  If  we  have 
referred  you  for  vocational 


rehabilitation  services  and  you  refuse  to 
accept  these  services,  you  must  report 
your  refusal  to  us. 

(j)  Refusal  to  accept  treatment  for 
drug  addiction  or  alcoholism; 
discontinuance  of  treatment.  If  you  have 
been  medically  determined  to  be  a  drug 
addict  or  an  alcoholic,  and  you  refuse  to 
accept  treatment  for  drug  addiction  or 
alcoholism  at  an  approved  facility  or 
institution,  or  if  you  discontinue 
treatment,  you  must  report  your  refusal 
or  discontinuance  to  us. 

(k)  Admission  to  or  discharge  from  a 
public  institution  or  medical  facility. 
You  must  report  to  us  your  admission  to 
or  discharge  from — 

(1)  A  hospital; 

(2)  A  skilled  nursing  facility; 

(3)  An  intermediate  care  facility;  or 

(4)  A  public  institution  (defined  in 
§  416.231). 

(1)  A  change  in  school  attendance. 
You  must  report  to  us — 

(1)  A  change  in  your  school 
attendance  if  you  are  an  eligible  child; 

(2)  A  change  in  school  attendance  of 
an  ineligible  child  who  is  at  least  age  18 
but  less  than  21  and  who  lives  with  you 
if  you  are  an  eligible  child;  and 

(3)  A  change  in  school  attendance  of 
an  ineligible  child  who  is  at  least  age  18 
but  less  than  21  and  who  lives  with  you 
if  you  are  an  eligible  individual  living 
with  an  ineligible  spouse. 

(m)  A  termination  of  residence  in  the 
U.S.  You  must  report  to  us  if  you  leave 
the  United  States  voluntarily  with  the 
intention  of  abandoning  your  residence 
in  the  United  States  or  you  leave  the 
United  States  involuntarily  (for 
example,  you  are  deported). 

(n)  Leaving  the  U.S.  temporarily.  You 
must  report  to  us  if  you  leave  the  United 
States  for  30  or  more  consecutive  days 
or  for  a  full  calendar  month  (without  the 
intention  of  abandoning  your  residence 
in  the  U.S.). 

§416.710    What  reports  must  Include. 

When  you  make  a  report  you  must  tell 
us — 

(a)  The  name  and  social  security 
number  under  which  benefits  are  paid; 

(b)  The  name  of  the  person  about 
whom  you  are  reporting; 

(c)  The  event  you  are  reporting  and 
the  date  it  happened;  and 

(d)  Your  name. 

§416.712    Form  of  tiie  report 

You  may  make  a  report  in  any  of  the 
ways  described  in  this  section. 

(a)  Written  reports.  You  may  write  a 
report  on  your  own  paper  or  on  a 
printed  form  supplied  by  us.  You  may 
mail  a  written  report  or  bring  it  to  one  of 
our  offices. 


(b)  Oral  reports.  You  may  report  to  us 
by  telephone,  or  you  may  come  to  one  of 
our  offices  and  tell  one  of  our  employees 
what  you  are  reporting. 

(c)  Other  forms.  You  may  use  any 
other  suitable  method  of  reporting — for 
example,  a  telegram  or  a  cable. 

§416.714    When  report*  are  due. 

(a)  A  reportable  event  happens.  You 
should  report  to  us  as  soon  as  an  event 
listed  in  §  416.708  happens.  If  you  do  not 
report  within  30  days  after  the  calendar 
quarter  in  which  the  event  happens, 
your  report  will  be  late.  We  may  impose 
a  penalty  deduction  from  your  benefits 
for  a  late  report  (see  §§  416.722 — 
416.732). 

(b)  We  request  a  report.  We  may 
request  a  report  from  you  if  we  need 
information  to  determine  continuing 
eligibility  or  the  correct  amount  of  your 
SSI  benefit  payments.  If  you  do  not 
report  within  30  days  of  our  written 
request,  we  may  determine  that  you  are 
ineligible  to  receive  SSI  benefits.  We 
will  suspend  your  benefits  effective  with 
the  month  following  the  month  in  which 
we  determine  that  you  are  ineligible  to 
receive  SSI  benefits  because  of  your 
failure  to  give  us  necessary  information. 

Penalty  Deductions 

§  4 1 6.722    Circumstances  under  which  we 
malce  a  penalty  deduction. 

A  penalty  deduction  is  made  from 
your  benefits  if — 

(a)  You  fail  to  make  a  required  report 
on  time  (see  §§  416.708  and  416.714); 

(b)  We  must  reduce,  suspend,  or 
terminate  your  benefits  because  of  the 
event  you  have  not  reported; 

(c)  You  received  and  accepted  an  SSI 
benefit  for  the  penalty  period  (see 

§  §  416.724 — 416.728  for  penalty  period 
definitions);  and 

(d)  You  do  not  have  good  cause  for 
not  reporting  on  time  (see  §  416.732). 

§  4 1 6.724    Amounts  of  penalty  deductions. 

(a)  Amounts  deducted.  If  we  find  that 
we  must  impose  a  penalty  deduction, 
you  will  lose  from  your  SSI  benefits  a 
total  amount  of — 

(1)  $25  for  a  report  overdue  in  the  first 
penalty  period; 

(2)  $50  for  a  report  overdue  in  the 
second  penalty  period;  and 

(3)  $100  for  a  report  overdue  in  the 
third  (or  any  following)  penalty  period. 

(b)  Limit  on  number  of  penalties.  Even 
though  more  than  one  required  report  is 
overdue  from  you  at  the  end  of  a  penalty 
period,  we  will  limit  the  number  of 
penalty  deductions  imposed  to  one 
penalty  deduction  for  any  one  penalty 
period. 
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S  416.726    Penalty  period:  Hrst  failure  to 
report 

(a)  First  penalty  period.  The  first 
penahy  period  begins  on  the  first  day  of 
the  month  you  apply  for  SSI  benefits 
and  ends  on  the  day  we  first  learn  that 
you  should  have  made  a  required  report, 
but  did  not  do  so  within  30  days  after 
the  calendar  quarter  in  which  the  event 
happened.  There  may  be  more  than  one 
required  report  overdue  at  the  end  of  the 
first  penalty  period,  but  we  will  impose 
no  more  than  one  penalty  deduction  for 
the  period. 

Example:  On  February  1  Mr.  Jones  filed  for 
SSI  benefits.  His  benefit  payments  began 
with  February.  On  May  5  Mr.  Jones  left  the 
U.S.  to  visit  relatives  in  Europe.  On 
September  1  he  returned  to  his  home  in  the 
U.S.  On  November  20  he  reported  that  he  had 
been  out  of  the  U.S.  The  event  (being  out  of 
the  U.S.  for  more  than  30  consecutive  days) 
happened  in  the  second  calendar  quarter 
(Aphl-May-June).  Mr.  Jones  should  have 
reported  it  to  us  within  30  days  after  the 
calendar  quarter  in  which  the  event 
happened  (before  July  31].  The  first  penalty 
period  began  February  1,  the  day  Mr.  Jones 
filed  his  appUcation,  and  ended  November  20, 
the  day  we  learned  that  his  report  was 
overdue. 

(b)  Extension  of  first  penalty  period.  If 
you  have  good  cause  for  not  making  a 
report  on  time  (see  S  416.732),  we  will 
extend  the  first  penalty  period  to  the 
day  when  we  learn  that  you  should  have 
made  another  required  report,  but  did 
not  do  so  within  30  days  after  the 
calendar  quarter  in  which  the  event 
happened.  There  may  be  more  than  one 
required  report  overdue  at  the  end  of  the 
extended  first  penalty  period,  but  we 
will  impose  no  more  than  one  penalty 
deduction  for  the  extended  period. 

Example:  Mr.  Jones  was  found  to  have 
good  cause  for  failing  to  report  that  he  had 
been  outside  the  U.S.  (see  $  416.732); 
therefore,  the  Brst  penalty  period  did  not  end 
on  November  20.  On  December  6  we  learned 
that  he  had  failed  to  report  to  us  income  he 
received  in  March  and  April.  He  did  not  have 
good  cause  for  failing  to  report  this  income; 
therefore,  the  first  penalty  period  ended 
December  6  and  we  imposed  a  penalty 
deduction  for  his  failure  to  report  the  income 

S  416.728    Penalty  period:  Second  failure 
to  report 

(a)  Second  penalty  period.  The  second 
penalty  period  begins  on  the  day  after 
the  first  penalty  period  ends.  The  second 
penalty  period  ends  on  the  day  we  first 
learn  that  you  should  have  made  a 
required  report,  but  did  not  do  so  within 
30  days  after  the  calendar  quarter  in 
which  the  event  happened.  (The  event 
may  have  happened  during  the  first 
penalty  period,  with  the  reporting  due 
date  in  the  second  penalty  period.  The 
due  date  and  the  failure  to  report  on 
time  are  the  important  factors  in 


establishing  a  penalty  period.)  There 
may  be  more  than  one  required  report 
overdue  at  the  end  of  the  second  penalty 
period,  but  we  will  impose  no  more  than 
one  penalty  deduction  for  the  period. 

Example.  Mrs.  Martin's  first  penalty  period 
had  ended  June  30.  On  December  31  Mrs. 
Martin  reported  that  she  had  received  a 
$2,000  inheritance  on  July  3.  The  event 
happened  in  the  third  calendar  quarter  (July- 
August-September).  She  should  have  reported 
it  to  us  within  30  days  after  the  calendar 
quarter  in  which  the  event  happened  (before 
October  31).  The  second  penalty  period 
began  July  1,  the  day  after  the  first  penalty 
period  ended,  and  ended  December  31,  the 
day  we  learned  that  her  report  was  overdue. 

(b)  Extension  of  second  penalty 
period.  If  you  have  good  cause  for  not 
making  a  report  on  time  (see  §  416.732), 
we  will  extend  the  second  penalty 
period  to  the  day  when  we  learn  that 
you  should  have  made  another  required 
report,  but  did  not  so  within  30  days 
after  the  calendar  quarter  in  which  the 
event  happened.  There  may  be  more 
than  one  required  report  overdue  at  the 
end  of  the  extended  second  penalty 
period,  but  we  will  impose  no  more  than 
one  penalty  deduction  for  the  extended 
period. 

Example:  Mrs.  Martin  did  not  have  good 
cause  for  failing  to  report  on  time  (see 
S  416.732);  therefore,  we  did  not  extend  the 
second  penalty  period — it  ended  on 
December  31,  the  day  we  learned  that  her 
report  was  overdue,  and  we  imposed  a 
penalty  deduction.  One  year  later,  we  first 
learned  that  Mrs.  Martin  was  absent  &om  the 
United  States  for  several  months  and  her 
report  of  this  event  was  overdue  during  the 
second  penalty  period,  but  we  did  not  impose 
another  penalty  deduction. 

§  4 1 6.730    Penalty  period:  Three  or  more 
failures  to  report 

(a)  Third  (or  a  following)  penalty 
period.  A  third  (or  a  following)  penalty 
period  begins  the  day  after  the  last 
penalty  period  ends.  This  penalty  period 
ends  on  the  day  we  first  learn  that  you 
should  have  made  a  required  report 
during  the  penalty  period,  but  did  not  do 
so  within  30  days  after  the  calendar 
quarter  in  which  the  event  happened. 
(The  event  may  have  happened  during 
an  earlier  penalty  period,  with  the 
reporting  due  date  in  the  third  (or  a 
following)  penalty  period.  The  due  date 
and  the  failure  to  report  on  time  are  the 
important  factors  in  establishing  a 
penalty  period.)  There  may  be  more 
than  one  required  report  overdue  at  the 
end  of  a  penalty  period,  but  we  will 
impose  no  more  than  one  penalty 
deduction  for  any  one  penalty  period. 

(b)  Extension  of  third  (or  a  following) 
penalty  period.  Just  as  with  the  first  and 
second  penalty  periods,  if  you  have 
good  cause  for  not  making  a  report  on 


time  during  the  third  (or  a  following) 
penalty  period  (see  9  416.732),  we  vvill 
extend  the  penalty  period  to  the  day 
when  we  learn  that  you  should  have 
made  another  required  report,  but  did 
not  do  so  within  30  days  after  the 
calendar  quarter  in  which  the  event 
happened.  There  may  be  more  than  one 
required  report  overdue  at  the  end  of  an 
extended  penalty  period,  but  we  will 
impose  no  more  than  one  penalty 
deduction  for  any  one  extended  penalty 
period. 

§  416.732    No  penalty  deduction  if  you 
have  good  cause  for  failure  to  report 
timely. 

We  will  find  that  you  have  good  cause 
for  failure  to  report  timely  and  we  will 
not  impose  a  penalty  deduction,  if— 

(a)  You  are  "without  fault"  as  defined 
in  §  416.552;  or 

(b)  Your  delay  in  reporting  is  not 
willful.  "Not  willful"  means  you  did  not 
deliberately  evade  your  responsibility  to 
make  a  required  report. 

However,  in  either  case  we  may 
require  that  you  refund  an  overpayment 
caused  by  your  failure  to  report  See 
Subpart  E  of  this  part  for  waiver  of 
recovery  of  overpayments. 

pni  Doc  80-18580  Filed  6-16-80:  8:45  am] 
BILUNG  CODE  4110-07-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  Vli 

Public  Hearing  and  Public  Comment 
Period  on  the  Ohio  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  Rule:  Comment  Period 
and  Public  Hearing  on  Ohio  Permanent 
Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  pubhc  comment 
period  and  hearing  on  the  substance  of 
the  proposed  Ohio  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  is 
available  for  public  inspection; 
additions  or  modifications  to  the 
submission  made  since  February  29, 
1980;  the  dates  when  and  the  locations 
where  OSM  will  hold  pubhc  hearings  on 
the  submission;  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  and  data  on 
the  proposed  program  and  other 
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information  relevant  to  public 
participation  during  the  comment  period 
and  pubhc  hearings. 
DATES:  Public  hearings  to  review  the 
substance  of  the  Ohio  program 
submission  will  be  held  at  1:00  p.m. 
These  hearings  will  be  held  in  St. 
Clairsville,  Ohio,  on  July  21, 1980,  and 
Columbus,  Ohio,  on  ]uly  22, 1980,  at  the 
addresses  listed  below. 

Written  comments,  data  or  other 
relevant  information  may  be  submitted 
as  a  supplement  to,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing.  Comments 
from  the  pubhc  must  be  received  on  or 
before  4:30  p.m.,  July  28. 1980,  to  be 
considered  in  the  Secretary  of  the 
Interior's  decision  on  the  proposed  Ohio 
regulatory  program. 

addresses:  The  public  hearings  will  be 
held  at:  St.  Clairsville  City  School,  108 
Woodrow  Avenue,  St.  Clairsville,  Ohio 
43950.  Holiday  Inn,  1212  East  Dublin- 
Granville  Road,  Columbus,  Ohio  43229. 

Written  comments  should  be  sent  to: 
Edgar  A.  Imhoff.  Regional  Director, 
Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Indianapohs,  Indiana  46204; 
or  may  be  hand  deUvered  to  the 
Regional  Office. 

Copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  III  office.  Ohio  Division  of 
Reclamation  office  and  OSM 
Headquarters  office  listed  below, 
Monday  through  Friday,  8KX)  a.m.  to  4:00 
p.m.,  excluding  hoUdays. 
Office  of  Surface  Mining,  Region  HI, 

Fifth  Floor,  Room  510,  Federal 

Building  and  U.S.  Courthouse,  46  East 

Ohio  Street.  IndianapoUs,  Indiana 

46204. 
Ohio  Division  of  Reclamation, 

Department  of  Natural  Resources, 

Fountain  Square,  Building  B, 

Columbus,  Ohio  43224. 
U.S.  Department  of  the  Interior,  Office  of 

Surface  Mining,  Interior  South 

Building,  Washington,  D.C.  20240. 

A  hsting  of  scheduled  public  meetings 
are  available  for  review  and  copying 
during  regular  business  hours  at  the 
OSM  Region  III  office  hsted  above  and 
at  the  OSM  Diistrict  and  Field  offices 
hsted  below: 
Office  of  Surface  Mining,  District  Office, 

1100  Brandywine  Blvd.,  Building  D. 

Zanesville,  Ohio  43710. 
Office  of  Surface  Mining,  Field  Office, 

150  West  Main  Street,  St  Clairsville, 

Ohio  43950. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  III  office.  Ohio  Division  of 
Reclamation  office  and  the  OSM 
Headquarters  office.  Usted  above  and 


the  following  offices  of  the  State 

regulatory  authority: 

Ohio  Division  of  Reclamation.  District  H. 

1894  East  High  Street.  New 

Philadelphia,  Ohio  44663. 
Ohio  Division  of  Reclamation.  District 

IV,  Technical  Building.  840  Airport 
Road,  Route  4,  Zanesville,  Ohio  43701. 

Ohio  Division  of  Reclamation,  District 

V,  Road  #1,  National  Road,  St. 
Clairsville,  Ohio  43950. 

Ohio  Division  of  Reclamation,  District 

VI,  360  East  State  Street,  Athens,  Ohio 
45701. 

•  Ohio  Division  of  Reclamation,  District 

VI,  36  Portsmouth  Street,  Jackson, 

Ohio  45640. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  J.  M.  Furman,  Assistant  Regional 
Director,  Office  of  Surface  Mining,  Fifth 
Floor,  Room  527,  Federal  Building  and 
U.S.  Courthouse,  46  East  Ohio  Street, 
IndianapoUs,  Indiana  46204,  Telephone: 
(317)  269-2629. 

SUPPlfMENTARY  INFORMATION:  On 
February  29, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Ohio.  Pursuant  to  the 
provisions  of  30  CFR  Part  732. 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  FR 15326-15328,  March 
13, 1979),  the  Regional  Director,  Region 
III,  published  notification  of  receipt  of 
the  Ohio  program  submission  in  the 
Federal  Register  of  March  7. 1980,  (45  FR 
14883-14884)  and  in  the  following 
newspapers  of  general  circulation 
within  the  State:  Colimibus  Dispatch. 
Youngstown  Vindicator,  Zanesville 
Times  Recorder. 

In  accordance  with  that 
announcement  public  comments  were 
sohcited  and  a  public  review  meeting 
was  held  on  April  11, 1980,  on  the  issue 
of  the  program's  completeness. 

On  April  28, 1980,  the  Regional 
Director  published  a  notice  announcing 
that  he  had  determined  the  program  to 
be  incomplete.  Federal  Register  (45  FR 
28168-28169).  This  determination  of 
completeness  was  not  a  determination 
of  whether  the  submitted  materials 
complied  with  the  substantive 
provisions  of  SMCRA  and  the 
Permanent  Regulatory  Program. 

As  of  June  12, 1980,  the  104th  day  after 
program  submission.  Ohio  has  not 
submitted  any  additions  or 
modifications  to  its  program  submission. 
Also  as  of  June  12, 1980,  Ohio's 
proposed  statute  has  not  been  enacted 
and  the  draft  regulations  have  not  been 
promulgated.  30  CFR  732.11(d)  requires 
all  changes  in  laws  and  regulations  to  be 
fully  enacted  by  the  104th  day  after 
submission  of  the  program. 

Therefore,  the  proposed  statute  and 
regulations  submitted  on  February  29. 


1980,  may  not  be  the  basis  for  program 
approval.  OSM  will,  however,  review 
these  materials  and  provide  comments 
to  the  state  on  their  adequacy.  PubUc 
comments  are  invited  on  both  the 
proposed  statute  and  regulations,  as 
well  as  all  other  elements  of  the  Ohio 
program  submission. 

Subsequent  to  the  public  hearings 
announced  today  and  review  of  all 
comments,  the  Regional  Director  will 
transmit  to  the  Director  of  OSM  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcripts,  written  presentations, 
exhibits  and  copies  of  all  pubUc 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 

732.12  (d)  and  (c)  (44  FR  15326-15327). 
For  further  details  refer  to  §  §  732.12  and 

732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  #79-1144),  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  State  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  or  remanded  by  the 
court  in  the  case.  The  Secretary  intends 
to  appeal  that  decision,  but  will  comply 
with  it  until  it  is  modified  or  reversed. 
The  Secretary's  proposal  for  complying 
with  the  decision  in  the  context  of  his 
decision  on  the  Ohio  program  will  be  the 
subject  of  another  FederaJ  Register 
notice  to  be  published  shortly. 

At  the  public  hearing,  all  persons 
wishing  to  comment  on  the  proposed 
program  will  have  the  opportunity  to  do 
so.  Persons  who  wish  to  make 
arrangements  to  comment  at  a  specific 
time  at  the  hearing  may  contact  J.  M. 
Furman  at  the  OSM  Region  III  Office  or 
by  phone  at  (317)  269-2629.  In  addition, 
the  Regional  Director  has  prescribed  the 
following  hearing  format  end  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
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would  facilitate  the  job  of  the  court 
reporter. 

The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979  (44  FR  54444-54445) 
OSM  published  guidelines  in  the  Federal 
Register  governing  contacts  between  the 
Department  of  the  Interior  and  both 
state  officials  and  members  of  the 
public.  It  is  hoped  that  issuance  of  these 
guidelines  will  encourage  full 
cooperation  by  &11  afiFected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Ohio  program: 

1.  The  proposed  Ohio  Strip  Mine  Law 
(Chapter  1513  of  the  Ohio  Revised  Code) 

2.  Proposed  siuiace  coal  mining  and 
reclamation  regulations  (Chapter  1501  of 
the  Ohio  Administrative  Code) 

3.  Other  state  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations,  i.e.,  Ohio  Administrative 
Procedures  Act  Ohio  Conservation  of 
Natural  Resources  Act,  Ohio  Surface 
Mine  Law  (Non  Coal),  Natural  Areas 
Preservation  Act,  Mine  Equipment,  and 
Safety  Regulations. 

4.  The  Ohio  Attorney  General  will  not 
provide  a  legal  opinion  as  to  Ohio's 
capability  to  implement,  administer  and 
enforce  a  permanent  program  until  after 
enactment  of  Ohio's  statute  and 
regulations. 

5.  Ohio  did  not  submit  a  section-by- 
section  comparison  of  the  state's  laws 
and  regulations  with  SMCRA  and  30 
CFR  Chapter  VII. 

6.  An  Executive  Order  by  Governor 
Rhodes  designating  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation  as  the 
regulatory  authority  for  administeriog 
SMCRA. 

7.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Ohio  Division  of  Reclamation. 

8.  A  copy  of  supporting  agreements 
between  the  Ohio  Division  of 
Reclamation  and  other  agencies  that 
will  have  duties  in  the  State  program. 

9.  A  description  of  the  proposed 
system  for 

(a)  Receiving,  reviewing,  disapproving 
or  approving  and  issuing  permits  for 
mining  operations.  (No  systems  are 
described  fpr  issuing  coal  exploration 
approvals  or  permits  for  the  surface 
effects  of  underground  mining); 

(b)  Assessing  fees  for  permit 
applications,  including  a  fee  schedule; 


(c)  Implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance; 

(d)  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 

(e)  Enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  act 
and  regulations,  including  citizen  suit 
provisions; 

(f)  Administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  state  act  and 
regulations; 

(g)  Assessing  and  collecting  civil 
penalties; 

(h)  Issuing  public  notices  and  holding 
public  hearings; 

(i)  Coordinating  issuance  of  permits 
with  other  state,  Federal  and  local 
agencies; 

(j)  Consulting  with  other  appropriate 
state  and  Federal  agencies  in  the 
implementation  of  the  program; 

(k)  Designating  lands  unsuitable  for 
surface  coal  mining  operations, 
including  a  description  of  a  planning 
process  for  identifying  lands  unsuitable, 
a  description  of  the  process  to  allow  the 
public  to  petition  the  Ohio  Division  of 
Reclamation  to  have  lands  designated 
as  unsuitable  for  mining; 

(1)  Monitoring,  reviewing  and 
enJforcing  restrictions  against  financial 
interests  of  state  employees  in  coal 
mining  operations; 

(m)  Training,  examining  and  certifying 
blasters: 

(n)  Providing  for  pubhc  participation 
in  the  promulgation  of  regulations  and  in 
the  development  of  the  state  program 
(Ohio  did  not  provide  a  description  of 
the  public  participation^ystem  which  is 
to  be  used  in  the  permitting  process  and 
the  revision  and  enforcement  of  the 
State  regulations); 

(o)  Providing  administrative  and 
judicial  review  of  actions  taken  by 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions; 

(p)  Providing  a  Small  Operator 
Assistance  Program. 

10.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program,  including: 

(a)  Coal  production  figures  for  each  of 
the  last  three  years; 

(b)  Acreage  approved  or  permitted  for 
exploration  or  mining  for  each  of  the  last 
three  years; 

(c)  A  map  showing  the  geologic 
distribution  of  coal  in  Ohio; 

(d)  The  number  of  applications  for 
exploration  and  development 
operational  permits  received  by  the 


Division  of  Reclamation  for  each  of  the 
last'  three  years; 

(e)  No  projections  were  received  for 
the  annual  production  and  geographic 
distribution  of  both  exploration  and 
mining  operations  for  the  next  five 
years. 

11.  A  summary  of  both  the  existing 
and  proposed  staff  of  the  Department  of 
Natural  Resources,  Division  of 
Reclamation  showing  job  functions, 
titles,  and  required  job  experience  and 
training. 

12.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

13.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  state  and  Federal 
agencies. 

14.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

15.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

16.  A  brief  description  of  other 
programs  administered  by  the  Division 
of  Reclamation. 

Single  copies  of  the  proposed  Ohio 
strip  mining  bill  and  regulations  are 
available  to  the  public  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write  the  Regional  Director  of 
OSM  at  the  address  listed  above. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Ohio 
regulatory  program,  in  accordance  with 
Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d)  which  states  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act). 

Dated:  June  12, 1980. 
Edgar  A.  Imhoff, 

Regional  Director. 

|FR  Doc.  B0-1B548  Filed  &-1&-80;  8:45  am| 
BiLUNG  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
[CGD  05-<0-70ni 

Elizat>et}i  River,  Portsmouth,  Va., 
Anchorage  Regulations 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Supplemental  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  In  die  Federal  Register  of 
April  24, 1980  (45  FR  27786)  the  Coast 
Guard  proposed  to  change  the  southern 
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boundary  of  Anchorage  O.  Hospital 
Point,  on  the  Elizabeth  River, 
Portsmouth.  Virginia  (33  CFR  110. 
168(d)(5)).  This  document  gives  notice  of 
a  public  hearing  to  be  held  on  the 
proposal  and  reopens  the  comment 
period  until  August  1, 1980.  Comments 
were  received  requesting  that  a  public 
hearing  be  held.  Additionally,  to  provide 
for  maximum  public  participation  on  the 
proposal,  the  comment  period  will 
extend  15  days  beyond  the  date  of  the 
public  hearing. 

dates:  (1)  As  stated  above  comments 
must  be  received  on  or  before  August  1. 
1980.  (2)  The  public  hearing  will  be  held 
at  7:30  PM.  July  17, 1980. 
ADDRESSES:  (1)  Written  comments  on 
the  notice  of  proposed  rulemaking 
should  be  submitted  to  and  will  be 
available  for  examination  at  the  Office 
of  the  Commander  (mps),  Fifth  Coast 
Guard  District,  431  Crawford  St., 
Portsmouth,  Virginia  23705.  (2)  The 
public  hearing  will  be  held  at  Manor 
High  School  Litde  Theater,  1401 
Elmhurst  Lane,  Portsmouth  Virginia 
23701. 

FOR  FURTHER  INFORMATION  CONTACT  LT 

John  G.  Kotecki.  Chief,  Port  Safety 
Branch,  Fifth  Coast  Guard  Distinct,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705  (804)  398-6389. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  proposed  rulemaking  of  April 
24. 1980  (45  FR  27786)  had  a  comment 
closing  date  of  May  20, 1980.  A  number 
of  commenters  requested  that  a  pubhc 
hearing  be  held  on  the  proposal.  On  the 
basis  of  the  comments  received  and  the 
issues  raised,  the  Coast  Guard  has 
determined  that  a  public  hearing  would 
be  beneficial  and  an  additional 
comment  period  should  be  established 
in  order  to  provide  adequate  opportunity 
for  thorough  review  and  analysis  of  the 
proposed  rule  and  issues  raised. 
Accordingly,  a  public  hearing  will  be 
held  at  the  time  and  place  hsted  above 
and  the  comment  period  has  been 
reopened  until  August  1, 1980. 

TTie  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement, 
and  announce  the  procedures  to  be 
followed  at  the  hearing. 

Interested  persons  are  invited  to 
attend  the  pubhc  hearing  and  present 
oral  or  written  statements  on  the 
proposed  rule.  It  is  requested  that 
anyone  desiring  to  make  oral  comments 
notify  Lt  Kotecki  at  the  above  address 
before  the  date  of  the  public  hearing  and 
specify  the  approximate  length  of  time 
needed  for  the  presentation.  It  is  urged 
that  a  written  summary  or  copy  of  the 
oral  presentation  be  included  with  the 
request. 


Additional  speakers  from  the  floor 
will  be  allowed  only  after  those 
commenters  who  have  given  prior 
notification  to  the  Coast  Guard  have 
presented  their  comments.  Comments 
previously  submitted  are  a  matter  of 
record  and  need  not  be  resubmitted  at 
the  hearing. 

All  comments  received  before  August 
1, 1980,  and  at  the  public  hearing  will  be 
considered  before  taking  final  action  on 
this  rulemaking. 

(Sec.  7.  38  Stat.  1053,  (33  UAC.  471);  Sec. 
6(g)(1)(B),  80  Stat.  937,  (40  U-S.C 
1655(g)(1)(B)):  40  CFR  1.46(c)(1)) 

Dated:  June  17, 188a 
W.  E.  Caldwell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

(FR  Doc.  80-18600  Rled  B-18-80:  »M  am] 
BILUNO  CODE  4«10-14-« 


ENVIRONIMENTAL  PROTECTKMl 
AGENCY 

40  CFR  Part  192 
[FRL  1517-5] 

Proposed  Cleanup  Standards  for 
Inactive  Uranium  Processing  Sites; 
Extension  of  Invitation  for  Comment 

AGENCY:  Environmental  Protection 
Agency. 

action:  Extension  of  Invitation  for 
Comment. 

summary:  On  April  22. 1980,  the 
Environmental  Protection  Agency  (EPA) 
published  for  comment  proposed 
environmental  standards  for  the  cleanup 
of  open  lands  and  buildings 
contaminated  with  residual  radioactive 
materials  (mainly  tailings)  from  inactive 
uranium  processing  sites  (45  FR  27370- 
27375).  These  standards  (40  CFR  192, 
Subpart  B  and  C)  were  also  made 
immediately  effective  on  an  interim 
basis  (45  FR  27366-27368).  EPA 
developed  these  standards  pursuant  to 
Section  275(a)  of  the  Atomic  Energy  Act, 
as  added  by  Section  206(a)  of  Pub.  L.  95- 
604.  Tide  I  of  Pub.  L  95-604  requires  the 
Department  of  Energy  to  conduct 
remedial  actions  for  designated  inactive 
uramium  processing  sites  in  accordance 
with  standards  promulgated  by  EPA. 

As  we  stated  in  the  annoimcements  of 
the  cleanup  standards,  we  are  also 
developing  disposal  standards  for 
taiUngs  that  are  covered  under  Tide  I.  A 
draft  Environmental  Impact  Statement 
(EIS)  covering  both  cleanup  and 
disposal  was  placed  in  the  Docket  when 
the  cleanup  standards  were  proposed. 
We  will  make  a  revised  draft  EIS 
generally  available  when  we  pubUsh 
proposed  disposal  standards.  Joint 


hearings  on  the  cleanup  and  disposal 
standards  will  be  held  shorUy 
thereafter.  Therefore,  we  are  extending 
the  comment  period  for  the  cleanup 
standards  beyond  the  fnevious  closing 
date  of  June  23, 1980.  Anyone  wishing  to 
review  the  draft  EIS  and  comment  on 
the  cleanup  and  disposal  standards 
simultaneously  will  have  an  opportimity 
to  do  so.  We  expect  to  pubUsh  proposed 
disposal  standards  and  the  draft  EIS 
within  a  few  months,  and  will  set  a  new 
closing  date  for  comments  at  that  time. 
date:  The  comment  period  is  extended 
from  June  23, 1986.  The  new  comment 
deadline  will  be  announced  in  the 
upcoming  proposed  diposal  standards. 
ADDRESS:  Comments  on  the  proposed 
and  interim  cleanup  standards  should  be 
submitted  to  Docket  No.  A-7»-25,  which 
is  located  in  the  Environmental 
Protection  Agency,  Central  Docket 
Section.  Room  2902,  401  M  Street,  S.W., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Stanley  Lichtman.  Criteria  and 
Standards  Division  (ANR-460).  Office  of 
Radiation  Programs.  U.S.  Environmental 
Protection  Agency.  Washington.  D.C 
20460;  telephone  number  703-557-W27. 

Dated:  June  12, 1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

[FR  Doc.  80-1B588  Piled  6-18-80:  8:48  un| 
BILLlNa  CODE  6S60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Docket  No.  80-286;  FCC  80-339} 

Establishment  of  a  Joint  Board  and 
Initiation  of  a  Rulemalcing  Proceeding 
To  Amend  ttie  Jurisdictional 
Separations  Manual 

agency:  Federal  Communications 
Commission. 

ACTION:  Initiation  of  Rulemaking; 
establishment  of  Joint  Board 

summary:  This  Order  initiates  a 
rulemaking  proceeding  and  convenes  a 
Federal/State  Joint  Board  to  consider 
revisions  to  the  Separations  Manual, 
incorporated  in  Part  67  of  the 
Commission's  Rules,  47  CFR  67.1.  in 
connection  with  the  allocation  of 
exchange  plant  between  interstate  and 
intrastate  jurisdictions. 
DATES:  Non-Apphcable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOn  FURTHER  INFORMATION  CONTACT: 

Douglas  Slotten.  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  B32-9342. 

In  the  matter  of  Amendment  of  Part  67 
of  the  Commission's  rules  and 
establishment  of  a  Joint  Board.  CC 
Docket  No.  80-286. 

Adopted:  June  11, 1980. 

Released:  June  12, 1960. 

By  the  Commission:  Commissioner 
Fogarty  concurring  and  issuing  a 
statement. 

1.  Notice  is  hereby  given  of  the 
initiation  of  a  rulemaking  proceeding  to 
amend  the  Jurisdictional  Separations 
Manual  incorporated  by  reference  in 
Part  67  of  this  Commission's  rules  and 
the  convening  of  a  Federal/State  Joint 
Board  pursuant  to  Section  410(c)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  410(c),  to  submit 
recommendations  with  respect  to  the 
amendment  of  such  rules.  The  primary 
purpose  of  this  proceeding  is  to 
reexamine  rules  for  the  allocation  of 
exchange  plant  investment  between 
interstate  and  intrastate  service  in  the 
light  of  the  comments  filed  in  the  MTS- 
WA  TS  Market  Structure  proceeding,  *  a 
petition  for  rulemaking  filed  by  the 
National  Telecommunications  and 
Information  Administration  (NTLA)  on 
November  30, 1979,  and  our  Final 
Decision  in  the  Second  Computer 
Inquiry,  FCC  80-189  (released  May  2. 
1980).  The  Joint  Board  in  this  proceeding 
will  also  be  asked  to  recommend 
technical  amendments  to  the 
Separations  Manual  to  facilitate  our 
decision  to  prescribe  access  charges  * 
and  to  delete  or  revise  provisions  which 
have  been  rendered  obsolete  by  our 
recent  decision  to  deregulate  most 
customer  premises  terminal  equipment.* 

2.  This  Joint  Board  will  not  be  asked 
to  perform  the  revision  of  the 
Separations  Manual  that  will  provide 
the  level  of  detail  that  will  be  necessary 
to  make  the  implementation  of 
jurisdictional  separations  rules  visible  to 
all  interested  or  affected  persons.  We 
are  not  asking  this  Joint  Board  to 
examine  such  questions  at  this  time 
because  such  a  request  would  be  unduly 
burdensome  in  view  of  the  urgency  and 
complexity  of  the  questions  described  in 
this  Notice.  However,  we  may  refer 
some  questions  relating  to  the  allocation 
of  interchange  plant  to  this  Joint  Board 
or  to  another  Joint  Board  before  we 
institute  a  proceeding  to  perform  a 


'  See  Notice  of  Inquiry  and  Proposed  Rulemaking. 
67  F.C.C  2d  757  (1978).  Supplemental  Notice.  73 
F.C.C  2d  222  (1979).  Second  Supplemental  Notice. 
F.CC.  ao-iae  (released  April  IS.  1960). 

•See  Second  Supplemental  Notice,  supra. 

'  See  Second  Computer  Inquiry,  supra. 


-comprehensive  revision  of  the 
Separations  Manual. 

I.  Introduction 

3.  On  February  23. 1978,  this 
Commission  initiated  the  MTS-WATS 
Market  Structure  proceeding  in  order  to 
determine  whether  services  such  as 
MTS  and  WATS  should  be  provided  on 
a  sole  source  or  competitive  basis.  The 
initial  notice  advised  interested  persons 
that  we  also  expected  to  consider 
related  regulatory  policy  questions  in 
the  proceeding,  which,  inferentially, 
included  the  consideration  of  any 
changes  required  in  the  Separations 
Manual  to  accomplish,  or  accommodate, 
any  market  structure  chosen. 

4.  The  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking  in  that 
proceeding  reaffirmed  our  decision  to 
examine  regulatory  policy  questions 
which  are  related  to  entry  policy. 
Participants  were  expressly  invited  to 
address  several  related  questions  in 
industry  model  comments.  These 
included  allocatin  of  investments  and 
expenses  among  jurisdictions, 
contractual  arrangements  among 
carriers  for  the  distribution  of  interstate 
revenues,  and  charges  to  carriers  for  the 
use  of  facilities  of  other  carriers. 
Participants  were  also  invited  to  file 
separate  comments  at  an  earlier  date 
describing  questions  relating  to  those 
subjects  that  should  or  should  not  be 
referred  to  a  Joint  Board  pursuant  to 
Section  410(c). 

5.  On  November  30, 1979,  NTIA 
petitioned  this  Commission  for 
institution  of  a  rulemaking  proceeding 
and  an  order  convening  a  Joint  Board  to 
address  the  disparity  between  the 
treatment  of  Foreign  Exchange  (FX)  and 
Common  Control  Switching 
Arrangements  (CCSA)  and  MTS 
services  under  current  separations 
procedures.  It  urged  this  as  an  interim 
solution  pending  the  ultimate  adoption 
of  an  equitable  access  charge  which  it 
envisioned  would  take  several  years. 
Since  the  Commission  in  this  proceeding 
is  designating  issues  to  a  Joint  Board 
that  encompass  the  issues  raised  in  the 
NTIA  petition,  NTIA's  petition  is 
dismissed  as  moot. 

-6.  Numerous  persons  filed  comments 
in  response  to  the  Supplemental  Notice 
in  the  MTS-WA  TS  Market  Structure 
proceedng  relating  to  jurisdictional 
separations,  both  in  the  earlier  round  of 
comments  directed  specifically  at  Joint 
Board  issues  as  well  as  in  the  industry 
structure  model  comments.  Several 
persons  also  filed  comments  regarding 
separations  issues  in  connection  with 
NTIA's  petition.  Appendix  A  contains  a 
consolidated  summary  of  the 


substantive  comments  relating  to 
separations  issues. 

7.  In  a  Second  Supplemental  Notice  in 
the  MTS-WA  TS  Market  Structure 
proceeding  this  Commission  set  forth  for 
comment  a  proposal  to  establish  access 
charges  for  four  classes  of  exchange 
access  line  usage;  namely,  MTS/WATS, 
FX/CCSA-ONAL,  private  line,  and 
exchange  access  line  for  other  common 
carriers.  This  action  was  taken  pursuant 
to  the  authority  of  the  Commission 
contained  in  Section  201(a),  47  U.S.C. 
201(a),  to  effectuate  a  division  of 
revenues  among  carriers.  The  proposal 
suggests  a  mechanism  for  allocating 
non-traffic  sensitive  (NTS)  plant  to  the 
four  categories,  and  would  allocate 
traffic  sensitive  exchange  plant  to  those 
categories  which  use  traffic  sensitive 
plant.  The  access  charge  for  each 
category  would  be  set  at  a  level 
sufficient  to  recover  in  the  aggregate  all 
exchange  plant  costs  allocated  to  the 
interstate  jurisdiction  pursuant  to  the 
Separations  Manual  procedures  in  effect 
at  any  given  time.  The  access  charge 
methodology  or  the  Separations  Manual 
could  be  changed  without  necessarily 
requiring  modification  of  the  other. 
However,  some  accounting  adjustments 
can  be  avoided  by  revising  some 
Separations  Manual  classifications  to 
conform  with  access  charge 
classifications. 

8.  In  our  Final  Decision  in  the  Second 
Computer  Inquiry,  this  Commission 
adopted  significant  rule  revisions 
affecting  the  nature  of  communications 
services  subject  to  common  carrier 
regulation  and  the  manner  in  which 
terminal  equipment  is  offered  to  the 
public.  Among  other  things,  we 
concluded  that  it  would  be  in  the  public 
interest  to  imbundle  charges  for  terminal 
equipment  and  to  detariff  such  charges. 
In  particular,  we  found  that  the  public 
interest  would  be  served  by  terminal 
equipment  deregulation  because  it 
would  stimulate  the  offering  of  terminal 
equipment  with  more  specialized 
features  and  diverse  characteristics  and 
the  pricing  of  services  in  line  with  their 
cost.  Recognizing  the  imjiact  that  this 
decision  would  have,  we  set  March  1, 
1982,  as  the  effective  date  for  the 
majority  of  the  regulatory  changes, 
thereby  giving  affected  companies  a 
substantial  period  of  time  in  which  to 
make  the  marketing,  structural,  and 
pricing  decisions  necessary  to 
implement  the  decision. 

9.  In  taking  steps  to  detariff  terminal 
equipment,  we  recognized  there  could 
be  an  adverse  impact  on  some 
residential  subscribers  in  the  total  ^~ 
amount  paid  for  exchange  service  and 
terminal  equipment  after  March  1, 1982. 
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Paragraph  163  of  the  Second  Computer 
Inquiry  noted  that  terminal  equipment 
charges  are  likely  to  be  somewhat 
higher  after  deregulation  because  a 
portion  of  the  terminal  equipment  costs 
will  no  longer  be  included  in  interstate 
service  rates.  Paragraph  163  observes: 
"There  are  a  number  of  means  by  which 
this  consequence  could  be  alleviated,  for 
example,  by  allocating  a  larger  portion 
of  other  exchange  plant  accounts  to 
interstate  services  in  order  to  enable 
state  commissions  to  reduce  local 
exchange  rates."  The  deregulation  and 
unbundling  of  terminal  equipment  could 
also  lead  to  higher  unbundled  exchange 
service  rates  in  some  states.  The  exact 
impact  of  deregulation  depends  on  the 
manner  in  which  intrastate  revenue 
requirements  have  been  allocated 
among  services  and  equipment  items  in 
a  particular  state.  The  Joint  Board 
should  consider  whether  allocations  of 
exchange  plant  other  than  deregulated 
station  equipment  could  or  should  be 
adjusted  to  avoid  an  adverse  impact 
upon  residential  subscribers. 

10.  Inasmuch  as  the  questions  which 
must  be  resolved  in  order  to  determine 
whether  other  exchange  plant 
allocations  should  be  revised  to  offset 
some  of  the  effects  of  terminal 
equipment  deregulation  are  related  to 
the  exchange  plant  allocation  questions 
that  have  been  presented  in  MTS- 
WATS  Market  Structure  inquiry 
comments  and  the  NTIA  petition,  we 
have  decided  that  this  Joint  Board 
should  be  asked  to  consider  all  of  those 
questions.  If  exchange  plant  allocations 
are  to  be  revised  to  offset  indirect 
effects  of  terminal  equipment 
deregulation,  such  changes  must  be 
effective  by  March  1, 1982,  in  order  to 
avoid  such  effects.  Ideally,  the 
unbundled  interstate  service  rates  which 
the  carriers  will  file  on  December  1, 
1981,  should  reflect  any  separations 
changes  resulting  fi-om  this  proceeding. 
The  initial  decision  of  the  Joint  Board 
would  probably  have  to  be  issued  by 
May  1, 1981,  to  accomplish  that  result. 
Although  we  are  not  establishing  a  fixed 
deadline  for  Joint  Board  action,  we  do 
hope  that  the  Joint  Board  will  endeavor 
to  meet  that  goal. 

II.  Exchange  Plant  Investment 
Allocations 

11.  Most  of  the  criticism  of  the 
Separations  Manual  in  the  MTS-WATS 
Market  Structure  proceeding  relates  to 
the  weighted  use  factors,  commonly 
known  as  SPF  and  DEM,  that  are  used 
to  allocate  certain  portions  of  exchange 
plant  investment  between  interstate  and 
intrastate  services.  These  allocation 
factors  also  indirectly  determine  the 
allocation  of  a  large  portion  of  the 


expenses.  Many  of  the  comments  assert 
that  the  use  of  these  factors  has  resulted 
or  will  result  in  excessive  allocations  to 
the  interstate  jurisdiction.  However, 
some  comments  assert  that  the 
allocation  to  interstate  services  should 
be  increased  by  applying  those  factors 
to  open  end  access  service  for  interstate 
FX  and  CCSA. 

12.  The  DEM  or  dial  equipment  minute 
factor  is  used  to  allocate  that  portion  of 
the  local  exchange  central  office 
equipment  that  is  classified  as  traffic 
sensitive  under  §  24.82  of  the 
Separations  Manual.  The  allocation 
procedures  are  described  in  5  5  24.83 
and  24.831  as  follows: 

The  cost  of  traffic  sensitive  plant  in  each 
ofHce  is  apportioned  among  the  operations  on 
the  basis  of  relative  dial  equipment  minutes 
of  use,  i.e.,  the  minutes  of  holding  time  of  the 
originating  and  terminating  local  dial 
switching  equipment,  as  holding  time  is 
defined  in  the  Glossary.  The  toU  dial 
equipment  minutes  of  use  applicable  to  each 
office  are  weighted  to  reflect  the  difference  in 
average  cost  per  toll  minute  of  use  as 
compared  to  the  average  cost  per  exchange 
minute  of  use. 

24.831    The  weighted  toll  dial  equipment 
minutes  of  use  applicable  to  each  office  are 
developed  by  apphcation  of  a  weighting 
factor  appropriate  for  the  particular  type  of 
equipment  (step-by-step,  panel,  crossbar, 
electronic,  etc.)  installed  in  the  office,  the  size 
of  the  office,  and  whether  or  not  a  majority  of 
the  traffic  originated  in  the  office  also 
terminates  in  the  office.  The  weighting  factors 
for  apphcation  to  the  toll  minutes  of  use  are 
developed  by  means  of  analyses  of  the  traffic 
sensitive  local  dial  switching  equipment  in 
local  dial  offices  selected  for  study  by 
sampling  methods.  The  analyses  of  the  traffic 
sensitive  items  of  equipment  are  made  in 
sufficient  detail  to  reflect  the  use  of  each  item 
of  equipment  for  exchange  and  for  toll 
services. 

13.  The  SPF  or  subscriber  plant  factor 
is  used  to  allocate  investment  in  station 
equipment,  subscriber  lines  and  the  non- 
traffic  sensitive  portion  of  the  central 
office  equipment.  Section  23.444  of  the 
Separations  Manual  defines  SPF  as: 

(a)  Interstate  subscriber  line  use  (SLU), 
representing  the  interstate  use  of  subscriber 
plant  as  measured  by  the  ratio  of  interstate 
holding  time  minutes  of  use  to  total  holding 
time  minutes  of  use  apphcable  to  traffic 
originating  and  terminating  in  the  study  area, 
multiplied  by  the  nationwide  ratio  of  (1) 
subscriber  plant  costs  assignable  to  the 
exchange  operation  per  minute  of  exchange 
use  to  (2)  total  subscriber  plant  cost  per  total 
minute  of  use  of  subscriber  plant,  plus 

(b)  Twice  the  interstate  subscriber  line  use 
ratio  for  the  study  area  multiplied  by  the  ratio 
of  (1)  the  nationwide,  industrywide  average 
interstate  initial  3  minute  station  charge  at 
the  study  area  average  interstate  length  of 
haul  to  (2)  the  nationwide,  industrywide 
average  total  toll  initial  3  minute  station 
charge  at  the  nationwide  average  length  of 


haul  for  all  toll  traffic  for  the  total  telephone 
industry. 

14.  The  1970  Joint  Board  which 
recommended  the  adoption  of  the  Ozark 
Plan  revisions  to  the  Separations 
Manual  explained  the  SPF  factor  as 
follows: 

The  Ozark  Plan  provides  for  the 
assignment  of  subscriber  plant  costs  to 
interstate  by  use  of  a  two-part  factor.  The 
first  part  develops  the  basic  subscriber  plant 
cost  of  an  exchange  call  and  assigns  to  each 
interstate  holding  time  minute-of-use  the 
same  cost  as  is  assigned  by  the  formula  to  an 
exchange  minute-of-use  *  *  *  The  second 
part  of  the  subscriber  plant  factor  is  *  *  * 
[an)  additive  *  *  *  to  recognize  the  deterrent 
effect  of  the  interstate  toll  rate  schedule 
specifically  related  to  interstate  calls 
originating  in  each  study  area.  In  the  Matter 
of  Prescription  of  Procedures  for  Separating 
and  Allocating  Plant  Investment,  Operating 
Expense,  Taxes  and  Reserve  Between  the 
Interstate  and  Intrastate  Operations  of 
Telephone  Companies  (Docket  No.  18866),  26 
FCC  2d  247,  251  (1970). 

15.  A  wide  diversity  of  views  exists  on 
the  question  of  the  proper  role  of  SPF  in 
the  separations  process.  The  Rural 
Telephone  CoaUtion,  REA  and  others 
believe  that  the  present  contribution 
provided  by  SPF  should  be  continued  at 
existing  levels  to  assure  "universal 
service"  at  reasonable  rates  in  rural 
areas.  AT&T  states  that  the  level  of  cost 
allocation  to  the  interstate  jurisdiction 
for  NTS  plant  must  be  curtailed  in  the 
short  run  because  the  allocations  are 
growing  faster  than  revenues  from 
interstate  services.  In  the  long  run,  it 
states  that  market  conditions  will 
dictate  that  the  level  of  NTS  access 
costs  allocated  to  interstate  cannot 
exceed  the  lower  of  the  cost  of  any 
alternatives  for  exchange  access  or  a 
level  that  permits  reasonably 
imrestrained  usage  of  interstate 
services.  GTE  believes  that  SPF  must  be 
reduced  over  a  reasonable  transition 
period  to  reflect  subscriber  line  usage, 
although  this  should  not  be  an  absolute 
floor  if  competitive  or  substitute 
services  threaten  the  viabihty  of  the 
exchange  plant  infrastructure.  MCI 
believes  that  the  present  allocation  of 
NTS  plant  to  the  interstate  jurisdiction 

is  contrary  to  law  because  the 
Commission  does  not  have  the  authority 
to  make  arbitrary  transfers  of  costs  to 
the  interstate  jurisdiction;  rather  it  must 
be  guided  by  the  underlying  costs  of 
services  in  making  the  allocations.  SPCC 
believes  that  separations  should 
develop  the  actual  costs  of  providing 
service  by  the  exchange  company,  and 
while  considering  a  subsidy  to  be 
undesirable,  submits  that  any 
contribution  to  support  social  goals 
should  be  separately  specified  and 
should  be  accomphshed  in  a  way  that 
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minimizes  the  incentives  for 
inefficiency,  treats  all  carriers  in  a 
nondiscriminatory  fashion,  and  is 
subject  to  evaluation. 

16.  It  is  undisputed  that  the  level  of 
allocation  of  NTS  plant  to  the  interstate 
jurisdiction  is  increasing.  As  an 
indication  of  the  relative  magni^Jde  of 
this  growth,  AT&T  submitted  in  its 
comments  figures  reflecting  a  historical 
and  projected  picture  of  growth  rates  for 
MTS/WATS: 


MTS/WATS 
inMrctattNTS 
NTScosta     coMsn 
8UI  SPF         alocatad     perowMot 

(pMCMM)      intsratits      intsniBto 
(billions)    MTS/WATS 


(p6ro0nt) 


1972 

5.5 

18 

(1.9 

26 

1978 „... 

6.9 

23 

18.1 

34 

1963  (e«J 

6.3 

27 

111^ 

41 

17.  Although  the  DEM  factor  has 
provoked  less  controversy  than  the  SPF 
factor  because  it  purports  to  reflect  cost 
differences  between  exchange  and 
interexchange  telecommunications, 
some  comments  have  questioned  the 
accuraby  of  the  factors  that  are 
presently  used.  SPCC  has  alleged  that 
the  allocation  is  accompHshed  by  the 
telephone  industry  with  little  or  no 
pubUc  scrutiny.  In  addition  to  examining 
the  allocations,  the  Joint  Board  should 
consider  revising  the  Separations 
Manual  language  to  delineate  more 
precisely  the  factors  to  be  considered 
and  the  procedures  to  be  followed. 

18.  We  do  not  wish  to  foreclose  the 
Joint  Board  from  considering  any  legal, 
economic  or  equitable  arguments  that 
may  be  presented  in  devising  any 
recommended  new  formula  or 
recommending  the  retention  of  any 
existing  formula.  We  do,  however,  wish 
to  express  some  preliminary  views 
which  may  be  helpful  in  developing 
allocation  rules  for  the  types  of 
exchange  plant  that  are  presently 
allocated  in  accordance  with  the  SPF 
and  DEM  factors.  Relative  use  has 
always  been  an  important  factor  in 
jurisdictional  separations.  It  is  not  self 
evident  that  relative  use  is  the  only 
criterion  to  allocate  plant  having  fixed 
cost  characteristics  since  additional 
usage  of  such  plant  does  not  change  the 
total  cost.  Other  allocation  principles, 
such  as  cost  causation,  also  warrant 
consideration.  In  allocating  plant  having 
fixed  costs,  the  exercise  of  sound 
judgment  is  necessary  to  produce  an 
allocation  that  is  fair  and  equitable.  We 
believe  that  plant  usage  is  em  important 
indicator  of  a  reasonable  allocation. 
There  does  not  appear  to  be  any  good 
reason  for  concluding  that  the  interstate 


allocation  of  costs  that  do  or  do  not  vary 
tvith  usage  should  be  less  than  the 
amount  that  would  be  allocated  imder 
an  unweighted  relative  use  or  SLU 
factor  allocation.  The  controversy 
centers  primarily  on  the  additional 
amounts  that  have  been  allocated  to 
interstate  services  under  the  present 
Manual.  Therefore,  the  Joint  Board  could 
begin  with  SLU  allocations  and  proceed 
to  determine  the  additive  factors,  if  any. 
that  should  be  included  to  assign  an 
additional  portion  of  such  investments 
to  the  interstate  rate  base. 

19.  Separate  relative  use  computations 
should  be  made  for  traffic  sensitive  and 
NTS  plant  because  our  tentative  access 
charge  plan  requires  separate 
computations.  It  should  be  noted  that 
the  inclusion  of  private  lines  in  the  NTS 
computations  will  produce  a  different 
SLU  than  the  present  Separations 
Manual.  This  should  be  taken  into 
account  in  assigning  any  additional 
amounts  to  the  interstate  services. 

20.  Arguments  that  all  allocations 
should  be  reduced  to  SLU  in  order  to 
achieve  costbased  rates  do  not  appear 
to  be  persuasive.  In  designing  the 
exchange  plant — both  traffic  sensitive 
and  NTS  plant — there  are  alleged 
technical  specifications  that  are 
required  to  ensure  quality  toll 
transmissions  that  would  not  be 
necessary  for  local  exchange 
communications.  For  example,  toll 
service  requires: 

(a]  The  use  of  equipment  able  to  recognize 
ten  or  more  digits  in  order  to  make  a  direct 
distance  dialed  call. 

(b]  The  use  of  echo  suppressors  in  the 
exchange  network  to  insure  an 
understandable  voice  transmission  for  calls 
traversing  long  distances. 

(c)  The  installation  of  the  more  expensive 
twisted  pairs  in  order  to  improve 
transmission  quahty  for  calls  traversing  long 
distances. 

(d)  The  use  of  four-wire  lines  for 
interexchange  trunking  to  enhance 
transmission  quality  of  calls  traversing  long 
distances. 

In  reviewing  the  allocation  methodology 
used  in  connection  with  traffic  sensitive 
or  NTS  plant,  the  Joint  Board  should 
consider  any  cost  differentials  arising 
from  the  above  items,  as  well  as  any 
cost  differentials  which  may  be  caused 
by  other  plant  with  similar  technological 
parameters. 

21.  Such  factors  should  be  taken  into 
account  in  arriving  at  a  fair  aUocation  of 
costs  between  intrastate  and  interstate 
services.  Such  factors  appear  to  be 
present  in  both  traffic  sensitive  and  NTS 
exchange  plant.  Therefore,  separate 
additive  factors  will  probably  be 
required  for  each  category.  The  actual 
determination  of  the  cost  difference 


between  the  technical  requirements  for 
providing  exchange  service  and  the 
technical  requirements  for  providing  toll 
service  will,  in  many  instances,  not  be 
subject  to  precise  delineation.  However, 
where  actual  cost  cannot  be  determined, 
reasonable  estimates  of  those  cost 
differentials  should  be  made  and 
allocations  made  based  on  these 
estimates. 

22.  There  are  several  possible  ways  to 
incorporate  factors  to  account  for  extra 
costs  associated  with  interexchange 
services.  A  portion  of  the  investment 
could  be  directiy  assigned  to 
interexchange  and  allocated  between 
intrastate  interexchange  and  interstate 
interexchange  on  a  relative  use  basis 
with  the  remainder  allocated  between 
all  intrastate  and  interstate  services  on 
a  relative  use  basis.  Alternatively, 
weighting  factors  could  be  used  to 
reflect  additional  interexchange  costs. 
IdeaUy,  additional  costs  that  £u-e  usage 
sensitive  should  be  reflected  in  a 
weighted  use  factor  and  additional  costs 
that  are  not  usage  sensitive  should  be 
reflected  in  a  direct  assignment  factor. 

23.  The  inclusion  of  non-cost  factors 
that  allocate  additional  portions  of 
exchange  plant  investment  to  interstate 
services  presents  more  difficult 
questions.  Many  participants  in  the 
MTS-  WA  TS  Market  Structure  Inquiry 
claim  that  the  total  exchange  plant 
allocation  to  interstate  services  under 
the  present  Separations  Manual  exceeds 
any  allocation  that  could  be  justified  by 
cost  factors.  Some  contend  that  this  is  a 
desirable  result  because  some  intrastate 
costs  must  by  allocated  to  interstate 
services  in  order  to  maintain 
"universality  of  service."  That  term  has 
apparentiy  never  been  precisely  .defined. 
However.  MTS-WATS  Market  Stinicture 
Inquiry  participants  who  use  that  term 
presumably  mean  that  residential 
exchange  rates  should  be  maintained  at 
a  level  which  is  low  enough  to  induce 
almost  all  households  to  subscribe. 
Other  participants  contend  that  it  would 
be  undesirable  and  unlawful  to  adopt  a 
cost  allocation  formula  for  the  purpose 
of  subsidizing  cmy  intrastate  service. 

24.  Although  we  do  not  intend  to 
resolve  such  questions  at  this  time,  we 
do  beUeve  that  if  any  non-cost  additives 
are  to  be  included  in  the  exchange  plant 
allocations,  such  additives  should  be 
included  in  the  NTS  formula  rather  than 
the  traffic  sensitive  formula.  Under  our 
tentative  access  charge  plan  all 
interstate  services  will  share  in  NTS 
costs,  but  some  services  will  not  share 
in  the  traffic  sensitive  costs. 
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III.  Implementation  of  Prescribed  Access 
Charges 

25.  Some  provisions  of  the 
Separations  Manual  should  be  revised 
to  accommodate  an  access  charge  plan 
even  if  the  Joint  Board  concludes  that 
the  methods  which  are  presentiy  used  to 
allocate  exchange  plant  investment  will 
produce  aggregate  equity  between 
interstate  and  intrastate  users  in  a 
manner  that  conforms  with  all 
applicable  legal  requirements.  We  can 
require  carriers  to  make  necessary 
adjustments  in  separations  data  to 
implement  an  access  charge  plan. 
However,  it  would  be  desirable  to  avoid 
cosUy  accounting  adjustments  that 
introduce  unnecessary  complexities  into 
the  ratemaking  process.  The  Joint  Board 
will  accordingly  be  authorized  and 
requested  to  recommend  changes  in  any 
Separations  Manual  provision  that  may 
be  necessary  to  assure  completeness 
and  consistency.* 

26.  It  will  apparentiy  be  necessary  to 
revise  the  Separations  Manual 
provisions  relating  to  the  allocation  of 
NTS  exchange  plant  to  achieve 
consistency  with  access  charges  even  if 
the  Joint  Board  concludes  that  the 
aggregate  effect  of  the  present  allocation 
methods  would  be  equitable  and  lawful. 
Under  the  present  Separations  Manual 
the  SPF  factor  is  used  to  allocate  plant 
that  is  used  in  whole  or  in  part  for 
interstate  MTS  or  WATS  services. 
However,  FX  and  CCSA  usage  is  usually 
treated  as  intrastate  local  exchange 
usage  for  purposes  of  that  allocation. 
Plant  used  for  point-to-point  private  line 
services  is  generally  directiy  assigned  to 
the  interstate  or  intrastate  rate  base.  We 
have  tentatively  concluded  that  such 
service-by-service  allocations  should 
not  be  used  for  access  charge  purposes 
because  such  allocations  are  likely  to 
lead  to  end  user  rates  that  are 
discriminatory.  If  consistency  is  to  be 
achieved,  it  will  be  necessary  to  devise 
uniform  methodologies  for  the  allocation 
of  such  exchange  plant  investment  for 
jurisdictional  separations  purposes. 

27.  Inasmuch  as  we  have  decided  to 
assert  jurisdiction  with  respect  to  all 
charges  for  open  end  access  for 
interstate  FX  and  CCSA  services  if  and 
when  access  charges  become  effective, 
it  will  be  necessary  to  determine  the 
portion  of  NTS  exchange  plant  that 
should  be  attributed  to  these  services  in 
order  to  devise  a  formula.  It  will  also  be 
necessary  to  allocate  an  appropriate 
portion  of  other  investment  and  expense 
categories  to  interstate  services  to 


•We  do  not,  however,  intend  fo  delay  the 
prescription  of  access  charges.  That  proceeding  is 
on  a  separate  track  and  will  proceed  Independently 
of  this  proceeding. 


reflect  such  FX  and  CCSA  usage. 
Language  should  be  mcluded  in  the' 
Separations  Manual  that  expressly 
describes  revenues,  investments  and 
expenses  associated  with  such  FX  and 
CCSA  usage  as  interstate  revenues, 
investments  and  expenses. 

28.  Although  our  tentative  access 
charge  plan  uses  the  Separations 
Manual  classification  of  central  office 
equipment  as  traffic  sensitive  or  NTS, 
that  classification  should  be  reviewed  to 
determine  whether  it  is  appropriate  for 
access  charge  purposes.  It  may  be 
necessary  to  reclassify  some  traffic 
sensitive  central  office  equipment  as 
interexchange  plant  to  implement  an 
access  charge  plan  and  subcategories  of 
traffic  sensitive  central  office  equipment 
may  be  needed  to  reflect  usage 
differences  among  interstate  services. 

29.  It  may  also  be  necessary  to 
reclassify  some  other  types  of  exchange 
plant  as  interexchange  plant  in  order  to 
produce  data  that  can  be  used  for  access 
charge  purposes. 

IV.  Implementation  of  Terminal 
Equipment  Deregulation 

30.  Our  decision  to  deregulate  most 
customer  premises  terminal  equipment 
may  require  changes  in  some  provisions 
of  the  Separations  Manual  apart  from 
any  change  in  the  allocation  of 
exchange  plant  that  is  used  in  regulated 
activities.  Station  equipment  accounts 
will  still  serve  some  function  inasmuch 
as  our  decision  to  deregulate  does  not 
apply  to  pay  telephones  and  party  line 
telephones.  However,  some  provisions, 
such  as  provisions  relating  to  PBXs. 
would  not  appear  to  serve  any  purpose 
after  such  equipment  is  removed  from 
the  rate  base.  This  Joint  Board  will 
accordingly  be  asked  to  recommend 
amendments  to  delete  obsolete 
provisions  and  to  revise  partially 
obsolete  provisions. 

31.  Some  allocation  rules  for  expenses 
or  investments  contain  cross-references 
to  station  equipment  which  may  not  be 
appropriate  after  most  station 
equipment  is  removed  ft-om  the  rate 
base.  For  example.  §  26.2  provides  that 
the  "Vehicles  and  Other  Work 
Equipment"  account  "is  apportioned 
among  the  operations  on  the  basis  of  the 
separation  of  the  cost  of  outside  plant, 
station  equipment  and  material  and 
supplies,  combined."  The  Joint  Board 
should  determine  whether  changes  to 
the  Separations  Manual  are  required  to 
reflect  the  allocation  of  plant  and 
expenses  that  are  assigned  by  the  use  of 
indirect  allocative  techniques.  The  Joint 
Board  is  also  authorized  and  requested 
to  recommend  amendments  to  delete  or 
revise  Separations  Manual  language 
that  has  become  obsolete  for  reasons 


other  than  the  deregulation  of  terminal 
equipment,  including  any  changes  in 
expense  allocations  which  may  be 
required  to  achieve  consistency  with 
any  new  investment  allocation  formula. 

V.  Procedures  and  Ordering  Clauses 

32.  Some  participants  in  the  MTS- 
WA  7S  Market  Structure  proceeding 
have  urged  this  Commission  to  state  the 
procedural  ground  rules  under  which  the 
Joint  Board  is  to  operate.  Some  have 
also  requested  that  this  Commission 
state  that  the  ex  parte  rules  are 
apphcable  to  the  Joint  Board  proceeding. 
Section  1.1207(a)  of  this  Commission's 
Rules  does  provide  that  a  Section  221(c) 
proceeding  is  a  restricted  rulemaking 
proceeding.  In  the  past,  this  Commission 
has  allowed  each  Joint  Board  to 
establish  its  own  procedures.  We  have 
no  reason  to  believe  that  the  procedures 
adopted  by  the  Joint  Board  will  not 
comport  with  all  apphcable  rules  of  this 
Commission  and  the  requirements  of 
administrative  due  process.  We  beUeve 
it  appropriate  to  permit  the  Joint  Board 
to  develop  its  own  procedures 
consistent  with  apphcable  requirements 
to  accommodate  the  requirements  of  a 
board  composed  of  members  &om 
different  commissions  from  different 
localities. 

33.  Accordingly,  pursuant  to  Sections 
40),  205,  213,  215,  221(c),  403,  404.  and 
410  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i),  154(j),  205, 
213,  215,  221(c),  403,  404  and  410,  as 
amended.  It  is  ordered,  That  the 
aforementioned  inquiry  and  proposed 
rulemaking  proceeding  is  hereby 
instituted. 

34.  It  is  further  ordered,  that  a  Joint 
Board  is  hereby  convened  pursuant  to 
the  provisions  of  Section  410(c)  of  the 
Communications  Act,  as  amended,  47 
U.S.C.  410(c);  tiiat  such  Joint  Board  shall 
consist  of  three  members  of  this 
Commission,  and  four  State 
Commissioners  to  be  nominated  by 
NARUC  and  approved  by  this 
Commission. 

35.  It  is  further  ordered,  that  the  Joint 
Board  shall  consider  the  issues  raised  in 
this  Notice,  and  shall  submit  a 
recommended  decision  to  the 
Commission  for  its  consideration  and 
action. 

36.  It  is  further  ordered,  that  the 
schedule  and  deadlines  for  the  filing 
comments,  reply  comments  or  any  other 
submissions  or  information  on  this 
matter  shall  be  established  by  the  Joint 
Board  and  publicized  by  a  Public  Notice 
fi'om  this  Commission. 

37.  It  is  further  ordered,  that  the 
Petition  for  Notice  of  Proposed 
Rulemaking  and  Order  Convening  a 
Joint  Board  (RM  3535)  filed  by  tiie 
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National  Telecommunications  and 
Information  Administi-ation  is 
dismissed. 

Federal  Conununications  Conunission,* 
Wimam  I.  Tricaiico, 
Secretary. 

This  Appendix  summarizes  the 
comments  on  Joint  Board  issues  filed  in 
CC  Docket  78-72  and  in  response  to 
NTIA's  petition.  As  used  herein.  Manual 
refers  to  the  Separations  Manual  and 
separations  refers  to  the  jurisdictional 
separations  process. 

Ad  Hoc  Telecommunications  Users 
Committee 

The  Committee  states  that  the 
question  of  access  charges  for  interstate 
FX  and  CCSA  services  is  inextricable 
from  larger  questions  of  the  cost  of  local 
facilities,  the  level  of  contribution 
needed  from  interstate  services  to 
intrastate  services,  and  the 
apportiojunent  of  the  contribution 
among  interstate  services.  To  adopt 
NTIA's  approach  would  introduce 
another  subsidy  flowing  to  the  exchange 
users  without  a  comprehensive  analysis 
of  the  cost  of  local  service  and  present 
patterns  of  subsidy.  Since  FX  and  CCSA 
are  limited  toll  substitutes  that  reach 
only  a  few  exchanges,  a  substantial 
surcharge  might  induce  users  to 
subscribe  to  WATS  or  MTS,  or  their 
equivalents,  to  obtain  a  more  valuable 
service  for  a  comparable  price. 
Therefore,  the  Committee  recommends  a 
comprehensive  review  of  all  interstate 
services  that  use  local  facilities  and  the 
proper  revenue  requirement  to  be 
attributed  to  these  services. 

Aeronautical  Radio,  Inc. 

ARINC  opposes  any  interim  solution 
to  the  FX/CCSA  problem  contending 
that  it  would  only  introduce  additional 
economic  irrationality  into  the 
telecommimications  market.  It  states 
that  an  interim  solution  is  inconsistent 
with  ongoing  Commission  proceeding 
seeking  to  develop  cost-based  rates  and 
is  inconsistent  with  the  Commission's 
policy  in  favor  of  consumer  interests. 

ARINC  states  that  a  Joint  Board 
should  examine  cost  based  rate-making 
and  separations  mechanisms  which  will 
ensure  that  unjust  subsidies  will  not  be 
extracted  from  one  class  of  user  for  the 
unfair  benefit  of  other  users.  There  is  no 
economic  or  legal  basis  for  the  Joint 
Board  to  consider  the  imposition  of 
arbiti-ary  surcharges  for  use  of  local 
exchange  plant  on  interstate  private  line 
services.  The  first  step  for  the  Joint 
Board  should  be  to  determine  the  actual 
cost  associated  with  the  provision  of 


'See  attached  Statement  of  Commiasioner 
Fogarty, 


exchange  access  services  to  all  private 
line  services  above  those  costs  already 
borne  by  the  private  line  users  in  paying 
local  service  charges.  Only  when  the 
cost  of  providing  exchange  access 
service  has  been  identified  wiU  it  be 
proper  for  the  Joint  Board  or  the 
Commission  to  prescribe  access  charges. 

Alascom,  Inc. 

While  continuing  to  believe  that 
Alaska  should  be  excluded  from  the 
market  structure  inquiry  alascom  notes 
that  the  market  structure  decisions  in 
this  docket  will  not  observe  artificial 
jurisdictional  boundaries,  and  may 
significanUy  affect  intrastate  rates, 
particularly  those  in  Alaska.  It  argues 
that  the  determination  of  access  charge 
issues  outside  a  Joint  Board  is  contrary 
to  the  provisions  of  Section  410  of  the 
Act  which  gives  state  conmiissions  an 
important  role  in  determining  how  local 
and  intrastate  services  are  supported. 

Under  the  interim  integration  of  rates 
between  Alaska  and  the  contiguous 
United  States,  cost  based  settiements 
are  at  least  15096  of  the  revenues  from 
interstate  MTS  service.  In  light  of  this 
fact  rate  averaging  and  pooling  are 
assertedly  necessary  to  develop  and 
maintain  basic  telephone  service  at 
reasonable  rates  in  the  Alaskan  bush. 
Alascom  urges  that  if  the  Conunission 
abandons  separations  and  settiements, 
it  must  devise  a  mechanism  which 
supports  Alaskan  service  and  treats 
competitors  fairly.  Additionally, 
Alascom  states  that  because  facilities  to 
serve  Alaska  were  built  to  meet  federal 
policies  and  requirements,  rather  than  to 
respond  to  marketplace  demands  or 
ability  to  pay,  the  application  of  the 
manual  procedures  based  on  relative 
use  may  produce  anomalous  results. 

Alascom  believes  that  the  Joint  Board 
abeady  established  in  Docket  No.  21263 
Ishould  review  the  impact  of 
competition  on  the  MTS/WATS  Market 
in  Alaska.  That  Joint  Board  has  state 
members  with  expertise  which  will  be 
useful  in  evaluating  the  impact  of  a 
competitive  market  structtue  on 
telephone  service  to  Alaska.  The  Joint 
Board  should  consider  issues  relating  to 
the  relative  costs  of  the  various  services; 
the  quemtity  and  quality  of  service  that 
will  be  available;  income  redistribution 
effects  of  competition;  the  provision  of 
health,  safety,  and  national  defense;  the 
effect  of  competition  on  separations, 
settlements  and  basic  support  of 
Alaskan  service;  and  the  financial 
impact  on  companies  operating  in 
Alaska. 

American  Satellite  Corporation 

ASC  states  that  if  a  Joint  Board  is 
convened,  it  should  determine  what  NTS 


costs  of  local  exchange  facilities  are 
allocable  to  FX,  CCSA/ONAL.  and 
similar  services  based  on  relative  usage, 
without  a  contribution  in  excess  of  cost 
to  subsidize  the  telephone  industry.  This 
information  coiild  then  be  used  to 
implement  a  non-discriminatory  access 
charge  which  would  affect  all  carriers 
equsdly,  including  AT&T  Long  Lines. 

American  Telephone  and  Telegraph 
Company 

AT&T  believes  a  Joint  Board  should 
be  convened  immediately  to  address  on 
an  interim  basis  the  disparate  treatment 
of  access  costs  £unong  services  and 
carriers,  and  the  level  and  growth  of 
NTS  access  cost  allocations  to  interstate 
MTS/WATS  revenue  requirements 
pending  resolution  of  the  market 
structure  inquiry.  After  resolving  the 
structure  issue,  these  issues  will  need  to 
be  revisited  to  assure  consistency  with 
the  market  structure  adopted.  The 
Execunet  court  decision,  the 
advancement  of  technology,  the 
introduction  of  competition,  and  the 
changing  use  of  services  highlight  the 
need  for  separations  changes  as  soon  as 
possible.  Another  reason  for  interim 
separations  changes  in  that  several 
states  are  attempting  unilaterally  to 
introduce  rate  changes  designed  to 
overcome  perceived  deficiencies  in  the 
Manual. 

AT&T  notes  that  disparities  exist 
among  services.  MTS/WATS  usage 
results  in  an  assignment  of  NTS  plant 
costs  to  the  interstate  jurisdiction  at  a 
weighting  of  a  nationwide  average  of  3.3 
times  the  relative  use.  Private  line 
services  do  not  bear  any  comparable 
weighting,  the  cost  being  assigned 
direcUy  to  the  appropriate  jurisdiction. 
FX  and  CCSA/ONAL  services  use 
exchange  access  lines.  These  lines  are 
not  weighted  nor  are  they  allocated  to 
the  interstate  jurisdiction.  This  results  in 
an  economic  incentive  for  parties  to 
migrate  firom  MTS/WATS  to  private  line 
services  even  though  fi'om  an  economic 
efficiency  standpoint  a  contrary  result 
mi^t  be  indicsted. 

OCC's  MTS-like  services  presentiy 
deft-ay  only  35  percent  of  the  NTS 
access  costs  that  MTS  must  bear  under 
the  Manual.  However,  despite  t^at 
discount,  use  generated  by  OCCs'  MTS- 
like  services  is  treated  similarly  to  MTS 
use  for  purposes  of  allocating  costs  to 
interstate  operations.  OCCS'  WATS-like 
services  bear  35  percent  of  the 
separations  biu-den  on  the  "open  end"  of 
the  service;  the  closed  end  of  WATS- 
like  services  (being  directiy  assigned 
like  private  line]  do  not  bear  the  Ozark 
separations  burden.  In  contrast,  access 
costs  at  both  the  "open  end"  and 
"closed  end"  of  telephone  industry 


Federal  Regster  /  Vol.  45.  No.  120  /  Thursday,  June  19.  1980  /  Proposed  Rules 


41465 


WATS  are  allocated  to  interstate  under 
separations. 

The  Joint  Board  should  consider  the 
level  of  cost  allocation  to  the  interstate 
jurisdiction  because  the  allocation  to 
interstate  MTS/WATS  revenue 
requirements  is  growing  at  a  faster  rate 
than  interstate  MTS/WATS  revenues. 
This  increasing  allocation  to  the 
interstate  jurisdiction  will  lead  to  higher 
MTS/WATS  rates,  thereby  giving 
improper  market  signals.  In  the  long  nm, 
the  growth  and  level  of  NTS  access 
costs  allocated  to  interstate  should  be 
adjusted  in  a  manner  consistent  with 
maricet  and  technological  conditions. 
Market  conditions  will  dictate  that  the 
overall  level  of  NTS  access  costs 
allocated  to  interstate  cannot  exceed  the 
lower  of  (a)  costs  of  any  alternatives  to 
the  existing  local  access  capabilities  for 
reaching  user  premises  and,  (b)  a  level 
that  permits  reasonably  unrestrained 
usage  of  the  local  access  capabilities  by 
interstate  services;  without  imdue  limits 
on  usage  caused  by  an  unacceptably 
high  interstate  allocation. 

It  believes  long-term  separations 
procedures  must  provide  more 
disaggregated  data  regarding  traffic 
sensitive  plant  in  order  to  support 
elements  of  any  access  charge  which 
may  be  developed.  However, 
specification  of  these  details  will  not  be 
possible  until  access  cirrangements  and 
an  access  charge  have  been  developed. 
With  respect  to  NTS  plant  it  states  that 
all  interstate  services  must  provide  an 
equal  contribution  for  its  use  of  such 
plant. 

Separations  must  become  reflective  of 
the  economic  cost  of  the  investment  and 
operations  of  both  basic  and  non-basic 
services  and  should  be  consistent  with 
cost-of-service  allocations  and 
identification  methodologies.  Economic 
costs  may  not  be  reflected  in  the  present 
process  because  averaging  techniques 
may  hide  technological  cost  differences. 
A  significant  separations  change  is 
needed  to  develop  procedures  that 
specifically  identify  and  jurisdictionally 
separate  the  costs  associatd  with  local 
access  capabilities  for  non-basic 
services.  The  Joint  Board  should 
consider  changes  required  to  reflect 
technological  and  terminology  changes 
occurring  since  1971. 

It  states  that  terminal  equipment 
deregulation  is  not  an  issue  in  CC 
Docket  No.  78-72  and  therefore  should 
not  be  referred  to  a  Joint  Board;  that 
access  charge  issues  should  not  be 
referred  to  a  Joint  Board;  and  that 
settiements  and  division  of  revenues 
procedures  are  not  appropriate  for  Joint 
Board  consideration  unless 
interpretations  of  the  manual  are 


required  to  resolve  a  settiements  or 
division  of  revenues  question. 

People  of  the  State  of  California  and  the 
Public  Utilities  Commission  of  the  State 
of  California 

California  agrees  that  issues  relating 
to  access  chaises,  separations,  and 
settiements  require  prompt  attention.  In 
that  regard,  it  notes  its  decision  in  which 
it  found  tiiat  FX  and  CCSA  were  partial 
substitutes  for  MTS/WATS,  tiiat  FX  and 
CCSA  were  treated  differentiy  from 
MTS/WATS  for  separations  purposes, 
that  this  resulted  in  cm  understatement 
of  cost  to  be  assigned  to  the  interstate 
jurisdiction,  and  that  an  intrastate 
access  charge  could  recover  these  costs. 
California  recognizes  that  the  ultimate 
solution  cannot  be  achieved  on  an 
intrastate  basis  alone  and  will  withdraw 
its  interim  solution  when  a  nationwide 
solution  is  adopted.  California 
recommends  that  a  Joint  Board 
proceeding  be  initiated  directed  toward 
separations,  settiements,  and  access 
charges  for  private  line  services  of  all 
carriers,  with  sufficient  latitude  to 
consider  other  separations  changes 
which  may  be  desirable  or  necessary  as 
a  result  of  the  changes  in  the  private  line 
area. 

Continental  Telephone  Corporation 

Continental  beUeves  that  a  Joint 
Board  should  be  convened  to  determine 
a  nondiscriminatory  access 
arrangement.  These  changes  are  a 
necessity  if  support  for  exchange  service 
is  to  be  maintained. 

Continental  believes  that  a  Joint 
Board  should  consider  the  separations 
ti-eahnent  of  FX,  CCSA,  and  other 
interstate  services  because  existing 
separations  treatment  has  resulted  in 
siibstantial  and  increasing  losses  of 
interstate  toll  revenues  and  settiements. 

General  Services  Administration 

GSA  opposes  interim  resolution  of  the 
FX/CCSA  questions  believing  that  a 
separate  proceeding  would  be 
redundant  with  dockets  already 
underway  at  the  Conunission.  It  believes 
that  a  coordinated  inquiry  into  many 
interrelated  issues  is  required,  rather 
than  a  piecemeal  approach.  It  believes 
that  FX  and  CCSA  are  not  substihites 
for  MTS/WATS  but  are  private  line 
services  which  bear  their  fair  share  of 
the  costs  of  the  plant  they  use. 

GSA  states  that  non-cost  based  rates 
may  lead  users  to  seek  alternative 
sources  of  communications. 
SignificanUy  higher  FX/CCSA  rates  are 
a  serious  threat  to  the  fiiture  existence 
of  FTS  which  is  a  valuable  tool  for  the 
continuity  of  government  in  cases  of 
national  and  local  disaster. 


GTE  Service  Corporation 

GTE  believes  that  the  issues 
discussed  by  the  Commission  when  it 
granted  the  ENFIA  joint  motion  in  1979 
should  be  referred  to  a  Joint  Board.  As 
stated  by  GTE,  this  is  the  appropriate 
level  to  offset  the  cost  of  NTS  plant  of 
interstate  contributions  derived  from 
MTS/WATS.  bom  FX/CCSA.  ft-om 
ENFIA  connections,  and  from  services 
indirectiy  connectable  to  the  local 
network.  Any  referral  should  include 
revisions  required  because  of  changes  in 
technology  (the  impact  of  digital  and 
satellite  technology]  and  proposed 
changes  that  have  arisen  in  accounting 
methods  since  the  manual  was 
prescribed. 

GTE  beUeves  that  the  allocation  of 
subscriber  plant  costs  to  infi-astructure 
services  should  be  reduced  from  SPF  to 
SLU  over  a  reasonable  transition  period. 
The  use  of  SLU,  however,  should  not  be 
considered  as  the  lower  limit  for  the 
allocation  of  subscriber  plant  if  pressure 
ftx)m  equivalent  and  substitute  services 
threaten  the  viability  of  the 
telecommunications  infi-astructure 
services  and  functional  equivalent 
services.  Finally,  because  broad 
averaging  techniques  have  been  used  in 
separations,  GTE  believes  that 
significcmt  opportimities  exist  to  develop 
costing  procedures  that  more  accurately 
reflect  functional  relationships  of  costs 
to  service. 

MCI  Telecommunications  Corporation 

MCI  states  that  the  Commission 
should  use  a  Joint  Board  only  where  it  is 
mandated.  The  treatment  of  exchange 
access  for  interstate  service  is  deserving 
of  immediate  attention  by  a  Joint  Board, 
since  no  account  has  been  taken  of  it  in 
the  Manual  or  in  the  ENFIA  agreement. 
OCC's  services  and  MTS/WATS 
services  use  the  exchange  network 
differentiy,  with  resultant  differences  in 
quaUty  and  cost  of  services.  In  the  long 
nm,  MCI  believes  cost  based  adcess 
charges  should  replace  separations.  In 
determining  the  costs  to  be  assigned  to 
the  interstate  jurisdiction,  MCI  believes 
an  evidentiary  hearing  is  required. 

A  second  issue  raised  is  whether 
there  should  be  a  cap  placed  on  SPF. 
MCI  believes  that  the  Ozark  plan  is 
unlawful  under  Smith  v.  Illinois  Bell 
Telephone  Company.  It  states  that  the 
Court  did  not  authorize  or  countenance 
the  arbitrary  transfer  of  intrastate  costs 
to  the  interstate  jurisdiction.  The  FCC's 
statutory  authority  extends  to  the 
appropriate  allocation  of  costs  between 
jurisdictions  rather  than  any  arbitrary 
transfer  of  revenues  from  the  interstate 
to  the  intrastate  jurisdiction  absent 
underiying  cost 
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National  Association  of  Regulatory 
Utility  Commissioners  and  New  York 
Public  Service  Commission 

The  NYPSC  and  NARUC  state  that 
the  current  separations  procedures  are 
inadequate  to  accommodate  the  offering 
of  services  by  OCCs.  Contributions  to 
exchange  service  from  OCC  operations 
must  be  derived  from  separate  interstate 
tariffs  or  outside  separations.  Through  a 
change  in  the  separations  procedures, 
rather  than  a  Manual  change,  additional 
costs  are  allocated  to  the  interstate 
jurisdiction  to  cover  the  cost  of  facilities 
used  for  OCC  operations.  The  transfer  to 
interstate  is  in  excess  of  ENFIA 
revenues,  resulting  in  a  mismatch  of 
costs  and  revenues. 

The  above  problem  is  compounded  by 
the  fact  that  MTS/WATS,  FX,  and 
CCSA  are  not  all  treated  the  same  under 
ciurent  separations  practices.  That  is, 
not  all  telephone  company  interstate 
services  provide  equivalent 
contributions  to  the  exchange  costs. 

These  parties  support  the  institution 
of  a  Joint  Board  to  examine  the  current 
interexchange  service  separations 
procedures  and  propose  warranted 
modifications.  At  a  minimum,  they 
believe  the  following  points  should  be 
addressed:  The  estabUshment  of  the 
objective  proportion  of  exchange  costs 
to  be  borne  by  interstate  services  as  a 
whole;  the  determination  of  any 
separations  procedures  necessary  to 
assure  that  all  interstate  services  that 
utilize  exchange  facilities  share  the  cost 
of  those  facilities  equitably;  the 
quantification  of  the  impact  of 
recommended  procediu-al  changes  upon 
the  cost  of  both  intrastate  and  interstate 
services;  the  mitigation  of  any  adverse 
impact  upon  service  cost  by  establishing 
a  phase-in  period  for  separations 
changes:  and  examination  of  the  use  of 
exchange  network  access  charges  as  an 
alternative  to  separations. 

National  Telecommunications  and 
Information  Administration 

NTIA  believes  that  a  Joint  Board 
should  replace  separations  with  an 
access  charge  incorporating  the 
following  principles:  Each  interexchange 
carrier  should  be  subject  to  functionally 
equivalent  terms  and  conditions  of 
interconnection  and  the  same  access 
charge  for  similar  local  distribution 
capability,  the  access  charge  system 
should  be  amenable  to  effective  public 
scrutiny  and  accountability;  payments 
by  interexchange  carriers  to  support  the 
provision  of  local  exchange  service 
which  exceed  the  proportion  of  cost 
allocable  on  the  basis  of  relative  use 
should  be  reduced  consistent  with 
changing  market  conditions  and 


technology;  access  charges  should  be 
constructed  in  such  a  way  as  to 
encourage  efficient  investment  in  local 
plant,  responsiveness  to  market 
conditions,  and  proper  assumption  of 
consideration  of  all  aspects  of  risk  in 
business  decisionmaking;  the  objective 
of  any  subsidy  should  be  well  known, 
the  distribution  mechanism  easily 
visible  and  efficient  with  respect  to 
reaching  the  intended  targets;  continued 
pooling  of  access  charge  revenues  and 
intercompany  revenues  should  be 
examined  by  the  Joint  Board,  with 
approval  of  such  pooling  being  based  on 
current  conditions  and  the  need  to 
ensure  continued  availability  of  basic 
telephone  service  at  reasonable  rates.  In 
settmg  an  access  charge,  a  Joint  Board 
must  consider  the  issues  relating  to 
nationwide  rate  averaging,  the  effects  of 
toll  deaveraging  on  local  rates,  and  the 
use  of  different  pricing  mechanisms  in  a 
competitive  environment,  as  well  as 
establishing  the  criteria  for  developing  a 
publicly  visible  mechanism  for 
achieving  the  social  goals  of  universal 
telephone  service  at  affordable  rates  in 
those  instances  where  an  access  charge 
must  be  supplemented.  An  interim 
resolution  of  the  FX/CCSA  contribution 
to  local  exchange  service  should  be 
sought  in  a  Joint  Board  proceeding. 

NTIA  believes  the  issues  involved  in 
deregulating  terminal  equipment  are 
integrally  related  to  the  concept  of 
nondiscriminatory  access  arrangements 
and  should  be  dealt  with  in  this 
proceeding.  Any  transition  plan  adopted 
by  a  Joint  Board  should  reflect  the 
following  principles:  As  of  a  date 
certain,  new  investment  in  terminal 
equipment  should  be  accounted  for 
separately  from  embedded  investment; 
for  the  purpose  of  ratemaking  under 
state  jurisdiction  and  for  the 
determination  of  Federal  access  charges 
for  intercity  carriers,  embedded 
investment  in  terminal  equipment 
should  be  amortized  or  depreciated  over 
a  period  determined  by  ptate  regulatory 
commissions,  but  not  to  exceed  seven 
years  after  the  implementation  of  the 
transition  plan;  the  unamortized  or 
undepreciated  balance  of  terminal 
equipment  investment  should  be 
included  an  plant  in  service  and  the 
amortization  and/or  depreciation 
expenses  and  related  operating 
expenses  recognized  as  cost  of  service; 
and  telephone  companies  should  be 
permitted  at  their  option  to  sell 
embedded  investments  in  terminal 
equipment  to  customers  or  to  transfer 
such  investments  from  tariff  to 
nonregulated  unbundled  leased  terms. 


Rochester  Telephone  Corporation 

Rochester  does  not  believe  that  this  is 
a  proceeding  regarding  the  separations 
of  common  carrier  property  and 
expenses  within  the  meaning  of  Section 
410(c]  and  that  any  referral  to  a  Joint 
Board  would  be  premature  until  the 
threshold  questions  of  market  structure 
are  resolved.  Under  Rochester's 
proposed  competitive  market  structure, 
separations  would  not  be  required.  Each 
local  exchange  would  have  an  access 
charge  subject  to  state  regulation  which 
would  be  charged  to  intercity  carriers. 

Rural  Electrification  Administration 

REA  states  that  the  distinction 
between  message  services  and 
specialized  services  is  diminishing,  and 
that  these  specialized  services  may 
compete  with  toll  services  resulting  in 
the  diversion  of  toll  revenues  that  would 
otherwise  contribute  to  the  toll  pool 
which  supports  reasonable  rural 
residential  and  small  business  rates. 
Competitive  services  do  not  make  an 
equivalent  contribution  to  support  the 
local  distribution  network.  The 
increasing  Bell  competition  is  adversely 
affecting  REA  borrower's  toll  revenues 
far  more  than  are  the  OCCs.  REA 
believes  that  all  services  that  use  local 
exchange  facilities  should  pay  for 
access  on  an  equivalent  and 
nondiscriminatory  basis.  The 
separations  procedures  adopted  in  1971 
have  benefited  rural  areas  and  it 
believes  the  level  of  contribution  to  the 
intrastate  jurisdiction  should  not  be 
changed. 

Rural  Telephone  Coalition 

RTC  states  that  the  test  for  each  issue 
considered  for  referral  to  a  Joint  Board 
should  be  whether  or  not  the  policy, 
procedure,  or  rule  which  the 
Commission  considers  or  proposes  is 
likely  to  have  a  direct  and  substantial 
impact  on  the  regulatory  responsibilities 
of  the  state  commissions.  If  so,  direct 
state  participation  is  appropriate.  RTC 
recommends  that  the  Commission  refer 
to  a  Joint  Board  the  question  of  the 
advisability  as  well  as  the  impact  of 
shifting  the  jurisdictional  boundary  from 
the  state  to  the  exchange  boundary. 

RTC  states  that  the  level  of  cost 
allocation  to  the  interstate  jurisdiction 
should  be  referred  to  a  Joint  Board.  Any 
reduction  in  the  allocation  to  the 
interstate  jurisdiction  will  result  in  more 
costs  being  allocated  to  the  state 
jurisdiction.  Existing  separations  have 
supported  universal  service  at 
reasonable  rates  and  spread  the  benefits 
of  telecommunications  developments  to 
rural  areas. 
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It  states  that  in  considering  the 
allocation  of  jointly  used  NTS  plant, 
there  is  by  definition  no  cost  imposed  by 
the  usage  of  such  plant.  Therefore,  there 
is  no  non-arbitrary  method  to  allocate 
the  costs  of  NTS  plant.  The  manual 
should  operate  so  as  to  ensure  that  all 
interexchange  services  pay  a  fair  share 
of  the  cost  of  exchange  facilities  they 
use  in  common  with  local  services.  'The 
present  allocation  method  is  an 
appropriate  fioor  for  determining  a  fair 
allocation. 

In  formulating  issues  for  referral  to  a 
Joint  Board,  the  Commission:  Should 
explain  carefully  what  is  and  what  is 
not  involved  in  determining  relative 
assignment  of  joint  and  common  costs 
among  services  using  common  facilities; 
set  forth  the  pubUc  policy  goals  of  cost 
allocation  to  be  determined  and 
considered;  and  describe  the  type  of 
evidence  required  to  revise  cost 
allocations  to  maintain  fair  competition 
among  interexchange  services  while 
assuring  fair  treatment  of  state  regulated 
local  services. 

RTC  states  that  there  has  been  a 
significant  growth  of  services  which  do 
not  bear  the  same  cost  allocations  as 
MTS/WATS.  As  examples  it  states  that 
FX  and  CCSA  type  services  escape 
paying  all  of  the  joint  and  common  costs 
of  exchange  facilities  which  they  use. 
and  the  OCCs  offering  MTS/WATS  type 
services  pay  only  35  percent  of  the  joint 
and  common  facility  cost  allocations 
assigned  MTS.  While  RTC  believes  the 
Commission  can  remedy  this  through  an 
interpretive  order,  the  Joint  Board 
should  consider  how  to  treat  all  services 
with  parity.  RTC  supports  an  expedited 
resolution  of  the  disparity  between  FX/ 
CCSA  and  MTS/WATS  services. 

Deregulation  of  terminal  equipment 
will  directly  and  substantially  increase 
state  regulated  rates.  A  Joint  Board 
therefore  should  be  concerned  with 
whether  terminal  equipment  should  be 
deregulated,  and  if  so,  how  much 
deregulation  can  be  accomplished 
without  unnecessary  disrupfion  of 
service  or  sudden  changes  in  local 
service  rates.  The  Joint  Board  should 
consider  making  separations  more 
public  and  understandable. 

Satellite  Business  Systems 

SBS  states  that  the  basic  issues  to  be 
resolved  in  this  proceeding  fall  within 
the  exclusive  jurisdiction  of  the 
Commission,  and  should  be  resolved 
without  recourse  to  a  Joint  Board 
proceeding.  Only  after  the  Commission 
has  settled  these  issues  including  the 
question  of  whether  and  to  what  extent 
interstate/intrastate  subsidies  should  be 
provided,  should  the  Joint  Board  address 
the  separations  of  properties  and 


expenses.  The  complexities  of  the 
separations  process  do  not  lend 
themselves  to  an  interim  process. 
However,  if  an  interim  solution  is 
sought,  it  should  be  limited  to  the 
treatment  of  FX  and  CCSA  access  lines 
since  they  are  the  principal  services 
diverting  MTS/WATS  revenues  from 
the  exchange  network. 

SBS  believes  the  separations 
procedures  are  inequitable  because 
more  costs  are  assigned  to  the  interstate 
jurisdiction  than  would  be  under  a 
relative  use  standard.  Neither 
separations  nor  any  other  procedures 
adopted  by  the  Commission  to  effect  an 
interstate/intrastate  subsidy  should 
discriminate  among  interexchange 
carriers.  Where  some  carriers  bypass 
major  portions  of  exchange  facilities,  it 
may  be  appropriate  that  the  bypassing 
carrier  bear  some  portion  of  the  total 
cost  and  subsidy  responsibility  for 
exchange  facilities  based  on  the  portion 
of  such  facilities  actually  used  by  such 
carriers.  All  cost  allocations  and 
subsidy  determinations  should  be  firmly 
grounded  on  actual  costs.  SBS  does  not 
believe  a  subsidy  is  in  the  public 
interest,  but  if  it  is,  it  should  be 
separately  identified.  The  procedure 
adopted  must  take  Bell  to  Bell  payments 
into  accoimt  to  insure  that  subsidQes 
flowing  to  local  exchanges  are  used  to 
accomplish  the  objectives  of  the 
subsidy.  The  procedures  should  provide 
incentives  for  efficient  operation  of  local 
exchanges. 

Finally,  SBS  notes  that  FDC  7  and  the 
Separations  Manual  produce  disparate 
allocations  to  iiU^rstate  services.  They 
should  be  reconciled  so  that  allocations 
in  the  separations  process  are  based  on 
the  SEune  type  of  cost  causational  and 
actual  experienced  use  data  prescribed 
in  Docket  No.  18128. 

Southern  Pacific  Commuidcations 
Company 

SPCC  states  that  the  role  of  the  Joint    . 
Board  should  be  to  develop  proposed 
separations  and  interCarrier 
compensation  procedures  which 
implement  Commission  policy. 
However,  it  would  be  inefficient  to 
convene  a  Joint  Board  prior  to  resolving 
the  market  structure  questions. 

The  Joint  Board  should  state  clearly 
the  social  goals  that  it  is  trying  to 
achieve,  with  both  efficiency  and 
availability  being  addressed.  It  should 
develop  alternatives  for  accomplishing 
the  desired  social  goals  that  carry  the 
lowest  possible  penalty  for  competitive 
equity  and  economic  efficiency.  Given 
existing  deficiencies  new  intercarrier 
arrangements  should  be  devised  which 
clearly  distinguish  between  the  actual 
cost  of  interstate  traffic  borne  by  the 


local  operating  company  and  the 
contributions  for  the  achievement  of 
social  goals,  llie  generation  of 
contributions  should  be  accomplished  in 
a  way  that  minimizes  the  incentives  for 
inefficiency,  treats  all  carriers  in  a  non- 
discriminatory fashion,  and  is  capable 
of  evaluation. 

SPCC  believes  that  current 
settlements /division  of  revenues 
procedures  are  totally  inappropriate  for 
achieving  any  reasonable  policy 
objective.  As  examples  it  cites  the  use  of 
weighted  relative  use  allocations  of  NTS 
plant;  the  discouragement  of  economic 
efficiency  through  cost-plus  settiements; 
the  private  stewardship  over  the 
process;  the  presence  of  differing 
compensation  measures  for  similar 
services  offered  by  competing  carriers; 
the  inability  of  the  Commission  to 
determine  whether  any  contributions 
are  being  used  for  socially  approved 
objectives;  and  the  distortion  of  choices 
between  technologies. 

SPCC  states  that  industry 
interpretations  of  the  manual  affect  the 
allocation  between  jurisdictions  in 
several  areas;  namely,  the  weighting 
effects  of  SPF.  the  allocation  of  central 
office  equipment  between  traffic 
sensitive  and  NTS  plant  the  application 
of  the  DEM  factor,  the  allocation  of 
other  NTS  plant  on  the  basis  of 
proportions  of  plant  assigaed  to  either 
jurisdiction,  the  use  of  seven  day  rather 
than  five  day  relative  use  studies,  and 
the  weighting  of  the  assignment  of 
building  space. 

Moreover,  costs  caused  by  toll  service 
are  allocated  to  both  toll  and  exchange 
services,  e.g.,  the  cost  of  improving 
transmission  quality  and  reliability  of 
the  local  network  in  order  to  meet  more 
exacting  requirements  of  toll  and 
introduction  of  ten-digit  switching 
capacity  and  multi-frequency  pulsing 
equipment  The  Joint  Board  must 
distinguish  between  the  connection  cost 
of  AT&T  and  those  of  other  carriers. 
Since  the  specialized  carriers  receive  a 
lower  grade  connection,  their 
contribution  to  the  exchange  should  be 
smaller. 

United  States  Independent  Telephone 
Association 

USITA  suggests  that  Joint  Board 
consideration  of  the  FX  and  CCSA 
issues  should  be  given  top  priority.  The 
underljdng  principle  involved  is  that 
intercoimection  with  a  network  and 
provision  of  local  and  intercity  facilities 
to  competitive  carriers  should  be 
provided  on  a  nondiscriminatory  and 
equitable  basis  consistent  with 
maintaining  an  efficient  and  reliable 
basic  service  network.  The  Joint  Board 
should  consider  the  issues  presented  by 
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the  ENFIA  negotiations.  Since  the 
existing  formula  represents  only  a 
percentage  of  full  cost,  it  is  out  of  step 
with  the  concept  of  nondiscriminatory 
charges. 

United  States  Transmissions  Systems, 
Inc. 

USTS  believes  that  separations  must 
be  completely  revisited  to  determine 
whether  they  represent  a  reasonable 
method  by  which  to  apportion 
investment  and  expenses  between 
juridictions  to  arrive  at  the  cost  of  local 
exchange  facilities  offered  to  OCCs.  A 
piecemeal  resolution  of  these  issues 
should  not  be  sought.  The  touchstone  of 
the  allocation  process  is  actual  or 
relative  use.  The  only  issue  that  should 
be  designated  for  the  Joint  Board  is  the 
selection  of  a  cost  methodology  which 
best  reflects  the  cost  associated  with 
interstate  and  intrastate  operations. 

United  Telcom  Service,  Inc. 

United  believes  that  the  submission  of 
broad  separations  questions  to  a  Joint 
Board  would  be  premature  until  the 
Commission  resolves  the  threshold 
market  structure  issue.  As  an  interim 
solution,  United  beUeves  that  a  Joint 
Board  to  consider  revisions  to  the 
manual  for  services  such  as  FX  and 
CCSA  should  be  convened 
expeditiously.  Competition  in  the 
interstate  MTS/WATS  market  requires 
changes  in  separations  to  provide  for 
parity  of  treatment  among  all  services 
which  obtain  direct  access  to  the 
exchange.  Competition  in  this  market 
does  not  require  any  change  in  the 
aggregate  level  of  local  costs  which  are 
allocated  to  these  services. 

Unitel  of  Nebraska 

Unitel  states  that  in  arriving  at  cost 
based  rates,  the  Commission  should  be 
cognizant  of  the  impact  this  will  have  on 
rural  telephony.  It  notes  several  areas  in 
which  inequities  or  subsidies  allegedly 
exist,  but  notes  the  difficulty  of 
quantifying  the  alleged  subsidies  given 
existing  accounting  procedures. 

The  primary  impact  of  competition 
has  been  AT&Ts  unilateral 
interpretation  of  the  Manual  and  the 
expansion  of  its  service  area  by 
extending  FX  lines  into  independent 
telephone  company  service  areas, 
thereby  reducing  the  toll  settlements  to 
independent  companies.  Another 
inequity  cited  is  extended  area  service 
which  results  in  inequities  between 
independent  &  Bell  rural  subscribers. 

Unitel  states  that  an  OPASCO  study 
shows  that  changing  separations  to 
reflect  subscriber  line  usage  rather  than 
SPF  and  transferring  terminal  equipment 
to  the  local  exchange  would  result  in 


significant  rate  increases  for  intrastate 
services.  Additionally,  Unitel  states  that 
deaveraged  rates  would  result  in  higher 
rates  on  low  density  routes  which 
means  lower  traffic,  a  smaller  SLU 
factor,  and  lower  toll  settlements. 

Honorable  Antonio  Borja  Won  Pat, 
Member  of  Congress 

Honorable  Antonio  Borja  Won  Pat 
suggests  3  areas  for  Joint  Board 
consideration.  First,  the  Board  should 
consider  the  geographic  scope  of  the 
"domestic  market"  for  MTS/WATS  with 
the  view  toward  extending  this  market 
to  include  Guam  and  the  other  Pacific 
territories.  Second,  the  Board  should 
consider  how  cost  and  rate  averaging 
for  "rural"  areas  can  be  continued  in 
those  areas  that  cannot  profitably  be 
served  at  uniform  rate  levels  by 
competitive  carriers.  Finally,  the  Board 
should  consider  the  possibility  of 
applying  non-uniform  separations 
procedures  in  areas  which  are  not 
served  by  Other  Common  Carriers. 

Concurring  Statement  of  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Establishment  of  Joint  Board  to 
Amend  Part  67  of  the  Commission 's 
Rules. 

I  am  pleased  to  see  that  this  Notice  of 
Proposed  Rule  Making  and  Order 
establishing  a  Joint  Board  has  combined 
the  issues  raised  in  the  First  and  Second 
Supplemental  Notices  of  Inquiry  in 
Docket  No.  78-72  '  with  those  raised  by 
the  Commission's  Final  Decision  in 
Computer  Inquiry-II.*  It  is  logical  and 
proper  to  consider,  in  one  proceeding, 
the  interrelationship  of  the  compatibility 
of  existing  jurisdictional  separations 
procedures  with  our  policies  concerning: 
terminal  equipment  deregulation; 
competition  in  interstate 
telecommunications  service;  and  the 
appropriate  access  charge  arrangement 
for  these  competitive  services. 

Nevertheless,  the  Order  fails  to  come 
to  grips  with  the  issues  which  I 
identified  in  the  Computer-II  Decision 
and  reiterated  in  the  Second 
Supplemental  Notice  in  Docket  No.  78- 
72.  In  my  statement  concerning  the 
Computer  Inquiry-II  Decision,  I 
expressed  doubt  that  having  a  Joint 
Board  address  jurisdictional  separations 
procedures  exclusively  would  be  an 
adequate  approach  to  the  problem  of 
upward  rate  pressures  caused  by 
terminal  deregulation; 

'   *  *  I  see  a  substantial  question  as  to 
whether  such  a  Board  could  lawfully  reinsert 
these  lost  revenue  requirements  [resulting 


■  73  FCC  2d  222  (1976):  FCC  2d  (Released 
April  16,  1980). 

^  FCC  2d  (Released  May  2. 1980). 


from  terminal  deregulation]  into  the  inter- 
state revenue  pool  by  arbitrarily  changing  the 
allocations  of  the  remaining  non-trafiic- 
sensitive  plant.  *  *  *  I  therefore  believe  that 
the  scope  of  the  proposed  Joint  Board  should 
be  broadened  to  include  the  consideration  of 
remedies  based  upon  access  charges  and 
exchange  maintenance  fund  concepts. 

Section  I  of  the  Order  [Introduction] 
addresses  the  problem  only  in  general 
terms  and  does  not  explicitly  cite 
possible  solutions  other  than  the 
separations  approach: 

There  are  a  number  of  means  by  which  this 
consequence  could  be  alleviated,  for 
example,  by  allocating  a  larger  portion  of 
other  exchange  plant  accounts  to  interstate 
services  in  order  to  enable  state  commissions 
to  reduce  local  exchange  rates.  (Para.  9] 

Section  11  of  the  Order  [Exchange  Plant 
Investments)  articulates  very  capably 
the  necessity  for  re-examination  of  the 
basis  upon  which  existing  separations 
factors  are  derived  and  suggests 
alternatives,  such  as  factors  based  upon 
the  principles  of  cost  causation. 
However,  no  explicit  correlations  are 
made  between  the  re-examination  of 
these  principles  and  the  institutional 
and  social  goals  which  we  are  trying  to 
achieve. 

Similarly,  Sections  III  and  IV  of  the 
Order,  which  deal  with  access  charges 
and  terminal  equipment  deregulation 
respectively,  indicate  a  valid  concern  for 
the  technical  separations  problems 
associated  with  these  two  issues,  but 
again  do  not  concern  themselves  with 
policy  goals  except  in  a  general  fashion. 

It  is  imperative  that  the  Joint  Board 
effort  be  given  explicit  guidance  by  this 
Commission.  In  particular,  we  should 
direct  this  Joint  Board  to  address  the 
twin  issues  of  viable  competition  and 
social  impacts.  We  should  make  it  plain 
that  the  Joint  Board  is  not  restricted  to 
remedies  involving  only  changes  in  the 
Separations  Manual  and,  moreover,  that 
we  encourage  the  contemplation  of 
alternatives  outside  the  separations 
process — such  as  exchange  maintenance 
fund  concepts. 

(FR  Doc.  aO-18452  Filed  6-18-80;  8:45  am] 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brakes 

agency:  National  Highway  Traffic 
Safety  Administration,  (NHTSA),  DOT. 
action:  Grant  of  petition  for  rulemaking. 
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summary:  The  agency  grants  a  petition 
from  the  California  Highway  Patrol 
(CHP)  to  commence  rulemaking  on 
Standard  No.  121,  Air  Brake  Systems. 
The  CHP  petition  asks  the  agency  to 
modify  the  standard  to  require  that 
when  a  spring  brake  is  applied  due  to 
low  air  pressure  that  it  remain  applied 
even  when  the  pressure  has  returned  to 
a  safe  level.  Under  the  CHP's 
suggestion,  a  driver  would  be  required 
to  intentionally  release  the  parking 
brake  control  to  release  the  spring 
brakes.  This  action  has  been  suggested 
by  the  CHP  to  correct  what  they 
consider  to  be  a  potential  safety 
problem  which  may  allow  some 
vehicles'  brakes  to  release  when 
adequate  brake  pressure  has  been 
achieved  but  while  the  vehicle  is 
unattended.  The  agency  grants  the 
petition  and  will  begin  efforts  to 
determine  whether  an  amendment  of  the 
standard  is  necessary. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  Machey,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washmgton,  D.C.  20590 
(202-426-1715). 

(Sees.  103  and  119.  Pub.  L  89-563,  80  Stat.  718 
(15  U.S.C.  1392  and  1407);  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

issued  on  June  13, 1980. 
Michael  M.  Flnkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Ooc  S0-18S64  Piled  fr-lfr-80:  8:45  am] 
BILLING  CODE  491»-99-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Ex  Parte  334  (Sub.  No.  4)] 

Order  To  Show  Cause  for  Granting 
Railroads  HexibiUty  in  Setting  Per 
Diem  Levels 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Show  Cause  Order. 

SUMMARY:  Changing  conditions  in  the 
national  economy  have  caused  a 
widespread  surplus  of  freight  cars, 
which,  in  turn,  has  created  an  urgent 
need  for  greater  flexibility  of  car  hire 
pricing  in  order  to  promote  better  car 
utilization  and  conserve  energy.  In 
response  to  this  situation,  the 
Commission  intends  to  issue  an  order 
permitting  any  railroad  to  set  car  hire 
charges  for  any  or  all  of  its  cars  at  any 
level  below  the  currently  applicable 
basic  per  diem  rates. 


This  order  requests  railroads  to  show 
cause  why  the  Conunission  should  not 
enter  an  order  instituting  flexible  car 
hire  charges. 

DATE:  Interested  parties  may  file  15 
copies  of  any  comments  with  the 
Secretary  of  the  Commission  within  30 
days  of  the  service  date  of  this  order 
(June  9, 1980). 

ADDRESS:  Send  comments  to  Interstate 
Commerce  Commission,  Office  of  the 
Secretary,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
Decided:  May  30, 1960. 

The  Commission  finds  that  rapidly 
changing  conditions  in  the  national 
economy  have  caused  a  widespread 
surplus  of  freight  cars,  which,  in  turn, 
has  created  an  urgent  need  for  greater 
flexibility  of  car  hire  pricing  in  order  to 
promote  better  car  utilization  and 
conserve  energy.  In  response  to  this 
situation,  the  Commission  intends  to 
issue  an  order  permitting  any  railroard  to 
set  car  hire  charges  for  any  or  all  of  its 
cars  at  any  level  below  the  currently 
apphcable  basic  per  diem  rates.  Roads 
will  be  permitted  to  give  public  notice  of 
reduced  charges  by  tariff  filing  with  the 
ICC  on  not  less  than  7  days'  notice. 
(Charges  may  also  be  raised  back  to  or 
toward  applicable  basic  or  incentive  per 
diem  levels  on  7  day  notice.)  Railroads 
may  also  wish  to  develop  arrangements 
with  the  AAR  Operating  Transportation 
Division  that  will  facilitate  notification 
and  accounting  procedures  for  cars 
carrying  reduced  per  diem  under  this 
order.  The  Commission  intends  to 
require  that  any  reduced  level  of  car 
hire  charges  be  made  uniformly 
available  to  all  carriers. 

TaMe  \.—Car  Supply  Situation.  Avorage  Dally 

Shortages  and  Surpluses  t>y  Month,  Apr.  1978-Apr. 

19B0 


Average 

Average 

^4at  average 

nexty 

daity 

daity 

shortage 

surplus 

shortage 

(1) 

(2) 

(1H2) 

1979: 

April 35,016  2.512  32,504 

May 29.838  1.911  27,927 

Jlit» 29,035  2,372  25,864 

July 33.419  5,447  27,972 

Augu* _ _  23,357  5,333  18.024 

September .._  17,187  3,497  13,690 

October 21.107  3,106  17,999 

November 20,107  3,941  16,166 

December 14,635  7.906   '        6,727 

1960: 

Jarxiary 9,994  13,471  -3,497 

Fabrueo' ••— 8,785  13,941  -5.156 

March 6,125  11.144  -3,019 

Apr* 3.816  10,788  -6,972 


Background 

The  railroad  industry  has  been 
experiencing  an  increasing  surplus  of 
rail  cars  since  the  beginning  of  1980. 
Until  November  1979.  as  Table  1  skows. 
reported  car  shortages  greatly  exceeded 
reported  car  surpluses,  by  a  factor  of 
three  or  more.  Since  January  1980. 
reported  daily  car  surpluses  have 
exceeded  reported  car  shortages.  In  the 
week  ending  April  25,  there  was  a  net 
average  daily  freight  car  surplus  of 
almost  10,000  cars.  This  excess  capacity 
is  reflective  of  the  prevailing  market 
demand  for  rail  cars  and  there  may  be  a 
need  to  permit  a  greater  flexibility  of  car 
hire  pricing  to  respond  to  market 
conditions. 

In  times  of  substantial  freight  car 
surpluses,  the  absence  of  downward 
flexibility  in  per  diem  rates  gives  rise  to 
excessive  empty  movement  of  fi^ight 
cars.  This  excessive  empty  movement 
inflates  railroad  operating  expenses  and 
wastes  fuel.  The  problem  arises  from  the 
incentive  that  fixed  car  hire  charges 
created  for  carriers  to  get  both  their  own 
cars  and  foreign  cars  off-line,  in  order  to 
improve  their  balance  of  car  hire 
payments  with  other  roads.  Available 
traffic  for  off-line  destinations  is  loaded 
in  "home"  cars  while  foreign  cars  are 
returned  empty,  resulting  in  the  needless 
movement  of  empty  cars. 

A  simple  example,  assuming  two 
railroads,  A  and  B.  each  owning  one  car, 
illustrates  the  problem.  During  periods 
of  car  shortage,  when  loads  exceed 
available  cars,  both  cars  will  likely 
move  back  and  forth  between  points  on 
A  and  points  on  B  loaded.  If  A  has  only 
one  load  and  loads  the  shipment  in  B's 
car  for  return  to  B,  A  must  allow  its  own 
car  to  sit  idle,  earning  no  per  diem.  If. 
however,  A  loads  the  shipment  in  its 
own  car,  then  it  earns  per  diem  on  its 
car  while  the  car  is  off-line  on  railroad 
B.  At  the  same  time,  A  is  entitled  to 
return  B's  car  empty  to  B  and  thereby 
cease  paying  per  diem  on  that  car. 
Railroad  B  obviously  responds  in  the 
same  manner,  loading  an  available 
shipment  in  its  own  car,  while  returning 
A's  car  empty.  The  result,  in  this  simple 
illustration,  is  that  two  cars,  one  loaded 
and  one  empty,  are  being  used  whereas 
one  care  would  have  sufficed. ' 


^  These  same  Incentives  also  lead  railroads  to 
move  their  care  around  unnecessarily  within  their 
own  systems  in  order  to  assure  the  availability  of 
their  cars  at  the  locations  where  they  are  needed. 
For  example.  Conrail  may  have  a  Southern  Railway 
car  available  at  SyTacuse  for  loading  while  its 
empty  care  are  stationed  in  Buffalo.  Given  the 
incentives  created  by  the  fixed  per  diem  structure, 
Conrail  will  incur  the  cost  of  moving  its  car  empty 
from  Buffalo  to  Syracuse  as  well  as  moving  empty 
the  Southern  Railway  car  to  Cincinnati, 


41470 Federal  Register  /  Vol.  45,  No.  120  /  Thursday.  June  19.  1980  /  Proposed  Rules 


The  proposed  solution  is  to  allow  the 
railroads  unilaterally  to  reduce  their  per 
diem  rates.  One  anticipates  that  the  per 
diem  level  would  be  bid  down  during 
periods  of  car  surplus  to  a  level  at  which 
the  railroads  are  indifferent  between 
loading  traffic  in  their  own  or  foreign 
cars,  that  is,  to  a  level  at  which  the  per 
diem  costs  of  using  a  foreign  car  was 
balanced  by  the  avoidable  costs  that 
could  be  saved  by  storing  a  "home"  car. 
(Avoidable  costs  would  include  the  cost 
of  marginal  depredation  or  wear  and 
tear  caused  by  use  of  an  owned  car  plus 
the  cost  of  extra  empty  mileage  and 
switching  to  place  a  home  car  rather 
than  a  foreign  car).  The  movement  of 
empties  would  be  minimized,  and  the 
railroad  system  would  realize  savings  in 
train  operating  expenses  (labor,  fuel, 
and  car  and  engine  maintenance). 

There  is  a  secondary  benefit  as  well. 
The  lower  per  diem  reflects  the  lower 
opportimity  cost  of  freight  cars  during 
periods  of  excess  availability.  If 
railroads  shade  their  rates  to  reflect  the 
lower  per  diem,  the  lower  rates  may 
elicit  new  traffic.  In  this  matter,  flexible 
per  diem  may  contribute  to  more 
effective  peak  and  seasonal  pricing  that 
will  help  to  smooth  out  traffic  cycles  and 
lead  to  better  overall  utilization. 

The  savings  that  would  result  from 
elimination  of  needless  empty  car  miles 
can  be  estimated.  It  is  a  two-step 
process,  requiring  first  an  estimate  of 
the  magnitude  of  avoidable  empty  car 
miles,  second  an  estimate  of  the  cost  of 
those  car-miles. 

There  is  no  sure  way  to  estimate 
avoidable  empty  car-miles.  Empty  car- 
miles  average  40%-45%  of  total  car 
miles.  Many  of  these  empty  car-miles 
are  not  readily  avoidable,  at  least  not 
simply  by  permitting  per  diem  to 
fluctuate.  Some  occur  as  specialized 
cars  unsuited  for  reverse  loads  are 
returned;  others  as  empties  move  to 
offset  imbalances  in  inter-regional 
traffic  flows;  still  others  as  empty  cars 
are  repositioned,  i.e.,  moved  from  the 
destination  of  one  load  to  the  nearest 
available  load.  It  is  probably 
unreasoi^able  to  believe  that  avoidable 
empty  car  miles  exceed  one-half  of  total 
empty  car  miles,  putting  an  upper  limit 
on  unnecessary  empty  car  miles  of  5 
million  per  year  or  about  20%  of  total  car 
miles. 

Tabto  2.— Freight  Car  Miles  (1973- 1978) 
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7,925 
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1977: 
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6^19 
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.782 
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.432 
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8,987 
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.735 
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.418 
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6.580 

8.448 

.438 
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A  comparison  of  the  empty  car  mile 
percentage  in  periods  of  car  surplus  with 
the  percentage  in  periods  of  car  shortage 
provides  another  estimate  of  avoidable 
empty  car  mileage.  During  periods  of  car 
shortage,  there  is  diminished  incentive 
to  send  foreign  cars  off-line  empty 
although  the  operation  of  car  service 
rules,  car  assistance  directives,  and  car 
relocation  directives  appear  to  cause 
some  unnecessary  empty  miles  even  in 
the  best  of  times.  Examination  of  the 
ratio  of  empty-to-loaded  car-miles  for 
six-month  periods  from  1973  through 
1978,  in  Table  2,  which  includes  two 
business  peaks  and  one  business 
downturn,  shows  that  for  every  loaded 
car-mile  there  was  0.83  empty  car-miles 
in  recessionary  1975  versus  only  0.72 
empty  car-miles  in  the  first  half  of  1974 
and  0.70  empty  car-miles  in  the  second- 
half  of  1978.  Thus,  there  is  a  swing  of 
about  0.13  empty  car-miles  per  loaded 
car-mile  accordingly  as  cars  are  in 
surplus  versus  shortage.  Applying  this 
factor  to  the  approximately  16  billion 
loaded  car-miles  that  railroads  generate 
annually  suggests  that  an  increase  of 
perhaps  2.1  billion  empty  car-miles  per 
year  (7.8%  of  total  car-miles).  Certainly, 
a  substantial  proportion  of  these  empty 
car-miles  could  be  avoided  if  the  per 
diem  level  for  cars  was  reduced  to  a 
more  realistic  level  for  cars  was  reduced 
to  a  more  realistic  level  reflecting  more 
closely  the  low  car  opportunity  costs 
during  the  periods  of  car  surplus. 
Flexible  per  diem  levels  will  allow 
railroads  to  make  this  adjustment  to 
changing  economic  conditions. 

The  savings  from  elimination  of 
needless  empty  car-miles  take  the  form 
of  labor  and  fuel  for  train  operations, 
and  maintenance  of  the  cars  and 
locomotives  used  to  move  them.  An 
estimate  of  the  potential  savings  may  be 
made  by  assuming  that  these  expenses 
are  linear  functions  of  car-miles  loaded 
and  empty.  Admittedly,  this  procedure 
will  overstate  the  savings  in  each 
expense  category.  Labor  expenses  will 
not  be  reduced  proportionally  inasmuch 
as  train  and  engine  crews  cannot  be 


varied  freely  with  car-miles.  In  part,  this 
owes  to  the  fact  that  fewer  empties  wiU 
mean  to  some  degree  shorter  trains 
rather  than  fewer  trains.  Fuel  expenses 
will  not  decline  proportionally  as  the 
movement  of  an  empty  car  requires  less 
energy  than  a  loaded  car,  the  tare 
weight  of  which  averages  only  one-third 
of  its  total  weight  when  loaded. 

Similarly,  car  maintenance  costs  are  a 
function  of  time  and  lading,  and  will  fall 
less  than  proportionally  with  miles  run; 
locomotive  maintenance,  too,  will 
decline  less  than  proportionally  since 
engine  miles  will  not  be  reduced 
proportionally  with  car-miles  (shorter 
trains,  eta). 

Tabic  X—FreigM  Trairt  Expenses,  1978 


Aggregate  1 

Per  car-mile 
(cwns) 

Crew _ 

Fuel 

Car  Repair 

S3.248 

1,490 

1,400 

12X) 
5.5 
62 

Engine  Repair 

_    _    _            1,171 

4.3 

Total 

%isa» 

27.0 

Table  3  shows  aggregate  train  crews 
expenses,  fuel  expenses,  car  repair  and 
locomotive  repair  expenses  for  1978,  as 
well  as  those  expenses  per  car-mile  for 
the  27.1  billion  car-miles  (loaded  and 
empty)  generated  that  year. 

At  a  cost  of  27.0t  per  car-mile,  the  2.1 
billion  excess  empty  car-miles  that 
might  occur  in  a  year  of  car  surplus, 
such  as  1975,  would  incur  expenses  of 
$567  million  (2.1  billion  empty  car-miles 
X  27.0<^  per  car  mile).  This  estimate 
overstates  the  potential  cost  savings 
from  eliminating  excess  empty  car- 
mileage,  for  reasons  stated  above,  but 
does  suggest  that  the  potential  savings 
could  be  on  the  order  of  several  hundred 
million  dollars. 

The  potential  fuel  saving  deserves 
special  attention  because  of  the  priority 
presently  attached  to  reducing 
petroleum  consiunption.  Given  that  an 
empty  car  weighs  only  one-third  that  of 
a  loaded  car  but  that  fuel  consumption 
fails  to  decline  linearly  with  weight,  and 
assume  that  an  empty  car-mile 
consumes  one-half  the  fuel  of  a  loaded 
car-mile.  Then  2.1  billion  avoidable  car- 
miles  consimie  about  202  million  gallons 
of  diesel  fuel  (4.9%  of  the  4.1  billion 
gallons  of  fuel  consumed).  Clearly, 
elimination  of  excess  empty  movements 
will  contribute  substantially  to  an 
important  national  goal. 

The  importance  of  such  a  fuel  saving 
grows  with  the  cost  of  fuel.  Fuel  has 
risen  in  price  to  82.6<  per  gallon  in  April 
1980,  from  an  average  price  of  38i  per 
gallon  in  1978  (the  price  used  in  the 
previous  calculation).  At  a  cost  of  82.6< 
per  gallon,  a  saving  of  202  million 


gallons  (in  a  year  of  car  surpluses) 
would  result  in  a  cost  saving  to  the 
railroad  industry  of  $167  million.  Thus, 
the  potential  saving  in  fuel  expense 
alone  appears  to  justify  extraordinary 
efforts  to  reduce  unnecessary  empty  car 
movements. 

Order  To  Show  Cause 

Railroads  are  asked  to  show  cause 
why  an  order  instituting  flexible  car  hire 
charges  should  not  be  entered,  by  filing 
with  the  Secretary  of  the  Commission, 
within  30  days  of  the  service  date  of  this 
order,  15  copies  of  any  comments  setting 
forth  all  the  facts  and  any  knowledge  or 
arguments  that  might  tend  to  show  that 
such  an  order  would  be  unnecessary, 
inappropriate,  or  counterproductive.  In 
particular,  the  Commission  requests 
comments  on  the  following  points: 

1.  What  is  the  most  appropriate  way, 
in  addition  to  tariff  filing,  to  give  notice 
of  changes  in  car  hire  charges?  Is  7  days 
an  appropriate  notice  period? 

2.  Is  the  requirement  that  reduce*!  car 
hire  charges  be  made  uniformly 
available  to  all  roads  an  unnecessary 
restriction  on  car  hire  flexibility?  Should 
bilateral  or  multilateral  agreements 
among  roads  not  uniformly  applicable  to 
all  carriers  also  be  permitted? 

Any  interested  persons  may  file 
comments  or  provide  information  and 
argument  relating  to  the  necessity  and 
appropriateness  of  entering  the 
proposed  order  within  the  time  allowed 
for  respondent  to  show  cause  (30  days 
from  service  date)  by  filing  15  copies 
with  the  Secretary  of  the  Commission. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp.  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Gilliam  absent  and 
not  participating. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  ao-lBSOS  Piled  6-18-80:  8:45  am] 
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ARMS  CONTROL  AND  DISARMANENT 
AGENCY 

General  Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  I  (the  Act]  and  paragraph  8.b. 
of  Office  of  Management  and  Budget 
Circular  No.  A-63  (revised  March  27, 
1974)  (the  0MB  Circular),  that  a  meeting 
of  the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on  July 
10, 1980  from  10  a.m.  to  6  p.m.  and  on 
July  11, 1980  from  8:30  a.m.  to  2  p.m.  at 
2201  C  Street,  NW,  Washington,  DC,  in 
Room  5941. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  inatters  classified  in 
accordance  with  Executive  Order  12065 
dated  June  28, 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  June  3, 1980  made  by 
the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  pursuant  to 
section  10(d)  of  the  Act  and  paragraph 
8.d.(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  matters 
of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7, 1972  and  continued  by 
Executive  Order  11769  dated  February 
21. 1974. 

Dated:  June  9. 1980. 
Charies  R.  Oleszycki, 

Advisory  Committee  Management  Officer 

|FR  Doc.  80-18493  Piled  6-18-80:  6:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amendment  4] 

Loan  Programs— 1973  and  Subsequent 
Crop  Price  Support  Programs  and 
Farm  Storage  and  Drying  Equipment 
Loan  Program 

The  revised  announcement  by 
Commodity  Credit  Corporation 
published  in  the  issue  of  the  Federal 
Register  of  Tuesday,  June  13, 1978,  at  43 
FR  25453,  as  amended  in  the  issues  of 
July  31, 1978,  at  43  FR  33276,  June  5, 1979, 
at  44  FR  32259  and  April  30, 1980,  at  45 
FR  28785,  of  the  rate  of  interest 
applicable  to  price  support  programs  on 
1973  and  subsequent  crops  or  production 
and  to  financing  the  purchase  or 
construction  of  farm  storage  facilities 
and  drying  equipment  is  hereby 
amended  to  decrease  the  interest  rate 
applicable  to  1980  crop  commodity 
loans. 

Paragraph  A  1  (i)  of  the  announcement 
of  interest  rate  by  the  Commodity  Credit 
Corporation  published  at  43  FR  25453,  as 
amended,  is  further  amended  to  read  as 
follows: 

(i)  For  1980  crops,  at  the  per  annum 
rate  of  11.5  percent  from  the  date  of 
disbursement  until  date  of  repayment, 

(Sees.  4  and  5.  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  sec.  401  (a)  and  (b),  63 
Stat.  1051,  as  amended  (7  U.S.C.  1421  (a)  and 
(b))) 

Signed  at  Washington,  D.C.,  June  13, 1980. 
Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  80-18447  Filed  6-16-80:  8:45  am] 
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Soil  Conservation  Service 

John's  Creek  Watershed,  Georgia; 
Deauthorization  of  Federal  Funding 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACT! 

James  W.  Mitchell,  Associate  Deputy 
Chief  for  Natural  Resource  Projects,  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2890, 
Washington,  D.C.  20013  (202-447-3587). 


NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  John's  Creek 
Watershed  project  Floyd,  Walker,  and 
Gordon  Counties,  Georgia,  effective  on 
May  29, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
558, 16  U.S.C.  1001-1008) 

Dated:  June  6. 1980. 
James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

[FR  Doc.  80-18419  Filed  8-18-80:  B.'45  am] 
BILUNa  60OE  3410-16-11 


Palmer  Park  Critteal  Area  Treatment 
R.C.  &  D.  Measure,  Pennsylvania; 
FkKJing  of  No  Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Graham  T.  Munkittrick,  State 
Conservationist  Soil  Conservation 
Service,  Room  820,  Federal  Building,  228 
Walnut  Street,  Harrisburg,  Pennsylvania 
17108,  telephone  717-782-2202. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  than  an 
environmental  impact  statement  is  not 
being  prepeired  for  the  Palmer  Paric 
Critical  Area  Treatment  RC&D  Measure, 
Washington  County,  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  actioif  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  soil  and 
water  conservation  practices  to  stabilize 
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heavy  use  areas  in  the  park.  Practices 
include  subsurface  drains,  waterways, 
diversions,  subsurface  inlets,  and 
vegetative  seeding  with  mulch. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  enviroimiental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick,  State  Conservationist  Soil 
Conservation  Service,  Room  820, 
Federal  Building,  228  Wahiut  Street 
Harrisburg,  Pennsylvania  17108, 
telephone  717-782-2202.  The  FNSI  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  21, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703. 16  U.S.C.  590a-f,  q) 

Dated:  June  6, 1980. 
James  W.  Mitchell. 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

|FK  Doc.  80-18421  Filed  6-18-80:  8:46  am) 
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Sandy  Creek  Watershed  Project, 
Oklahoma;  Finding  of  No  Significant 
impact 

AGENCY!  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION;  Notice  of  Finding  of  No. 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Soil  Conservation 
Service,  Agriculture  Center  Building, 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-4360. 
NOTICE!  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
envirorunental  impact  statement  is  not 
being  prepared  for  the  installation  of 
remaining  measures  in  the  Sandy  Creek 
Watershed,  Pontotoc  and  Garvin 
Counties,  Oklahoma. 

An  environmental  assessment  of  three 
remaining  planned  floodwater  retarding 
structures,  wildlife  mitigation  measures, 
and  critical  area  treatment  reveals  that 
the  installation  of  these  measures  will 
not  cause  significant  adverse  impacts  on 


the  human  environment  As  a  result  of 
these  findings,  Mr.  Roland  R.  Willis, 
State  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  action. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
by  contacting  Mr.  Roland  R.  Willis, 
State  Conservationist.  The  finding  of  no 
significant  impact  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  finding 
of  no  significant  impact  is  available  to 
fill  single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  21, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008) 

Dated:  June  6. 1960. 
James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

(FR  Doc  80-18420  Filed  6-18-80:  8:45  am] 
BHXING  COOE  3410-1ft-M 


Edgar  Critical  Area  Treatment  R.C.  & 
D.  Measure,  Montana;  Finding  of  No 
Significant  Impact 

AGENCY!  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Van  K  Haderiie,  State 
Conservationist  Soil  Conservation 
Service,  Federal  Building,  Tracy  and 
Babcock  Streets,  Bozeman.  Montana 
59715.  telephone  406-587-^271. 
NOTICE!  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculttire,  gives  notice  that  an 
envirorunental  impact  statement  is  not 
being  prepared  for  the  Edgar  Critical 
Area  Treatment  RC&D  Measure,  Carbon 
County,  Montana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Van  K  Haderiie,  State 
Conservationist,  has  determined  that  the 


preparation  and  review  of  an 
envirotmiental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  plarmed 
works  of  improvement  include  the 
cleanup,  shaping,  topsoiling,  and 
seeding  of  a  critically  eroding  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Van  K 
Haderiie,  State  Conservationist  Soil 
Conservation  Service,  Federal  Building, 
Tracy  and  Babcock  Streets,  Bozeman. 
Montana  59715.  telephone  406-587-5271. 
The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  21, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program,  Public  Law  87- 
703, 16  U.S.C.  590  a-f.q) 

James  W.  Mitchell 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

June  6, 1980. 

[FR  Doc  18422  Filed  6-16-80:  8:46  am] 
BHJJNG  COOE  M10-16-M 


Sands  Park  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Michigan;  Hnding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION!  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337^702. 

NOTICE!  Pursuant  to  section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
envirorunental  impact  statement  is  not 
being  prepared  for  the  Sands  Park 
Critical  Area  Treatment  RC&D  Measure, 
Kalkaska  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  tvill  not  cause  significant 
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local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  a  grassed 
waterway  with  armored  outlet,  critical 
area  planting,  vehicle  barriers,  fencing, 
and  walkways.  Total  construction  cost 
is  estimated  to  be  $43,200;  $32,400  RC&D 
funds  and  $10,800  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  hie  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  Soil 
Conservation  Service,  1405  South 
Harrison  Road,  East  Lansing,  Michigan 
48823,  telephone  517-337-6702.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  21, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program^ — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q) 

Dated:  May  30, 1980. 

[oseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects, 
Soil  Conservation  Service. 


Mena  Public  School  Critical  Area 
Treatment  R.C.  &  D.  Measure, 
Arltansas;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agrioilture. 
action:  Notice  o£a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  ].  Spears,  State  Conservationist, 
Soil  Conservation  Service,  5029  Federal 
Building,  700  West  Capitol  Avenue, 
Little  Rock  Arkansas  72201,  telephone 
501-378-5445. 

NOTICE:  Pursuant  to  Section  102(2)(C}  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  [40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 


being  prepared  for  the  Mena  Public 
School  Critical  Area  Treatment  RC&D 
Measure,  Polk  County,  Arkansas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  M.  J.  Spears,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
treating  critically  eroding  areas.  The 
planned  works  of  improvement  include 
a  combination  of  shaping,  grading, 
placement  of  topsoil,  sprigging,  seeding, 
solid  sodding,  fertilizing,  and 
construction  of  a  grassed  waterway  and 
concrete  chute  to  stabilize  the  critically 
eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  M.  J.  Spears, 
State  Conservationist,  Soil  Conservation 
Service,  5029  Federal  Building,  700  West 
Capitol  Avenue,  Little  Rock,  Arkansas 
72201,  telephone  501-378-5445.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  21, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q) 
Dated:  May  30, 1980. 
loseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects, 
Soil  Conservation  Service. 

[FR  Doc.  80-18424  Filed  6-18-8a  8:45  am] 
BILLING  CODE  3410-1fr-« 


CIVIL  AERONAUTICS  BOARD 
[Order  80-6-74;  Docket  38316] 

Casper-Denver  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(80-6-74). 

SUMMARY:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Casper  and  Denver  to 
Continental  Air  Lines  and  Republic 
Airlines  under  expedited  show-cause 
procedures.  Both  applications  involve 
award  of  a  new  segment.  The  tentative 


findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  test  of  this  order  is 
available  as  noted  below. 
dates:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  July  18. 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38316,  which  we  have  entitled  the 
Casper-Denver  Show-Cause  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Continental  Air 
Lines;  Republic  Airlines;  Air  Midwest; 
Aspen  Airways;  Braniff  Airways;  Delta 
Air  Lines;  Eastern  Air  Lines;  Frontier 
Airlines;  Hughes  Airwest;  Ozark  Air 
Lines;  Piedmont  Aviation;  Texas 
International  Airlines;  Trans  World 
Airlines;  United  Air  Lines;  Western  Air 
Lines;  the  mayors  of  Casper  and  Denver; 
the  governors  of  Wyoming  and 
Colorado;  the  airport  managers  of 
Natrona  County  International  Airport 
and  Stapleton  International  Airport;  and 
Wyoming  Aeronautics  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  W.  Stockvis,  Bureau  of  Domestic 
AviaUon,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428,  (202)  673-5198. 
SUPPt^MENTAL  INFORMATION:  The 
complete  text  of  Order  80-6-74  is 
available  ft-om  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-6-74  to  that 
address. 

By  the  Civil  Aeronautics  Board,  June  13, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-18545  Filed  S-lS-80:  8:45  am) 
BILUNG  CODE  e320-«1-M 

[Dockets  33361  and  32502] 

Former  Large  Irregular  Air  Service 
Investigation,  Application  of  Air 
Specialties  Corp^  Reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  application  of  Air  Specialties  Corp., 
Docket  32502.  has  been  reassigned  to 
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Chief  Administrative  Law  Judge  Joseph 
J.  Saunders. 

Dated  at  Washington,  D.C,  June  16, 1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  B0-185S0  Filed  6-18-80;  SAS  am] 
BIUJMOCODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Additional  Membership  on  the  Bureau 
of  the  Census  Performance  Review 
Board 

In  accordance  with  the  provisions  of 
the  Civil  Service  Reform  Act,  notice  is 
hereby  given  that  Jerome  A.  Mark  may 
serve  as  a  member  of  the  Bureau  of  the 
Census  Performance  Review  Board. 

Dated:  June  16, 1980. 
Vincent  P.  Barabba, 

Director. 

(FR  Doc.  80-18551  Filed  6-18-80;  8:45  am] 
BnjJNQ  CODE  3S1(M>7-M 


National  Bureau  of  Standards 

Announcement  of  Withdrawal  of 
Voluntary  Product  Standards 

agency:  Department  of  Commerce. 
National  Bureau  of  Standards. 
ACTION:  Announcement  of  Withdrawal 
of  Voluntary  Product  Standards. 

In  a  separate  notice  appearing  in  this 
issue  of  the  Federal  Register,  the 
Department  of  Commerce  (Department) 
announced  the  issuance  of  revised 
Procedures  for  the  Development  of 
Voluntary  Product  Standards  (15  CFR 
Part  10).  Section  10.13  of  those  revised 
Procedures  calls  for  the  withdrawal  of 
all  Voluntary  Product  Standards  which 
had  been  published  by  the  Department 
prior  to  the  effective  date  of  the  revised 
Procedures.  Section  10.13  also  provides 
that  the  effective  date  of  the  withdrawal 
of  such  standards  will  be  60  days 
following  pubUcation  of  the  notice 
announcing  the  issuance  of  the  revised 
Procedures  unless  within  that  60-day 
period,  interested  parties  submit  a 
request  to  the  Director  of  the  National 
Bureau  of  Standards  to  retain  a 
particular  standard  or  standards. 

Accordingly,  this  notice  announces 
the  withdrawal  of  the  Voluntary  Product 
Standards  Usted  below  effective  August 
18, 1980.  One  of  the  six  criteria  for 
Department  of  Commerce  sponsorship 
of  a  Voluntary  Product  Standard  is  the 
availability  of  adequate  reimbursable 
funding  from  one  or  more  proponent 
organizations.  The  Director  of  the 
National  Bureau  of  Standards  invites 


interested  parties  to  propose  funding 
arrangements  for  those  Voluntary 
Product  Standards  which  they  wish  to 
have  retained.  The  request  to  retain  a 
standard  must  also  address  the  other 
five  criteria  for  Department  sponsorship 
estabUshed  in  section  10.0(b)  of  the 
revised  Procedures. 

Currently,  there  are  in  effect  80 
documents  classified  as  Voluntary 
Product  Standards.  Of  these,  52  are 
referenced  as  Product  Standards  (PS),  23 
as  Commercial  Standards  (CS),  and  5  as 
Simplified  Practice  Recommendations 
(R).  The  designation  and  titles  of  the 
Voluntary  Product  Standards  being 
withdrawn  by  this  notice  are: 

PS  1-74    Construction  and  Industrial 

Plywood 
PS  4-66    Standard  Stock  Light-Duty  1%-  and 

iy4-inch  Thick  Flush-type  Interior  Steel 

Doors  and  Frames 
PS  6-66    Trim  for  Water-Closet  Bowls, 

Tanks  and  Urinals  [Dimensional 

Standards) 
PS  13-69    Uncord  Slab  Urethane  Foam  for 

Bedding  and  Furniture  Cushioning 
PS  15-69    Custom  Contact-Molded 

Reinforced-Polyester  Chemical-Resistant 

Process  Equipment 
PS  17-69    Polyethylene  Sheeting 

(Construction,  Industrial  and  Agricultural 

Apphcations) 
PS  20-70    American  Softwood  Lumber 

Standard 
PS  23-70    Horticultural  Grade  Perlite 
PS  24-70    Melamine  Dinnerware  (Alpha- 
Cellulose  Filled)  for  Household  Use 
PS  25-70    Heavy-Duty  Alpha-Cellulose- 

Filled  Melamine  Tableware 
PS  26-70    Rigid  Poly  (Vinyl  Chloride)  (PVC) 

Profile  Extrusions 
PS  27-70    Mosaic-Parquet  Hardwood  Slat 

Flooring 
PS  28-70    Glass  Stopcocks  with 

Polytetrafluoroethylene  (PTFE)  Plugs 
PS  29-70    Plastic  Heat-Shrinkable  Film 
PS  30-70    School  Chalk 
PS  31-70    Polystyrene  Plastic  Sheet 
PS  34-70    Fluorinated  Ethylene-Propylene 

(FEP)  Plastic  Lined  Steel  Pipe  and  Fittings 
PS  36-70    Body  Measurements  for  the  Sizing 

of  Boys'  Apparel 
PS  3»-70    Steel  Bi-fold  Closet  Door  Units, 

Frames,  and  Trim 
PS  40-70    Package  Quantities  of  Green 

Olives 
PS  41-70    Package  Quantities  of  Instant 

Mashed  Potatoes 
PS  42-70    Body  Measurements  for  the  Sizing 

of  Women's  Patterns  and  Apparel 
PS  43-71    Fluorinated  Ethylene-Propylene 

(FEB)  Plastic  Tubing 
PS  44-71    Paper  Ice  Bag  Sizes 
PS  45-71    Body  Measurements  for  the  Sizing 

of  Apparel  for  Young  Men  (Students) 
PS  46-71    Flame-Resistant  Paper  and 

Paperboard 
PS  47-71    Heat-Shrinkable  Fluorocarbon 

Plastic  Tubing 
PS  48-71    Package  Quantities  of  Cubed. 

Sized,  Crushed,  and  Block  Ice 
PS  49-71    Portable  Picnic  Coolers 
PS  50-71    Package  Quantities  of  Toothpaste 


PS  51-71    Hardwood  and  Decorative 

Plywood 
PS  52-71    Polytetrafluoroethylene  (PTFE) 

I^astic  Tubing 
PS  53-72    Glass-Fiber  Reinforced  Polyester 

Structural  Plastic  Panels 
PS  54-72    Body  Measurements  for  the  Sizing 

of  Girls'  Apparel 
PS  55-72    Rigid  Poly  (Vinyl  Chloride)  (PVC) 

Plastic  Siding 
PS  56-73    Structural  Glued  Laminated 

Timber 
PS  57-73    Cellulosic  Fiber  Insulation  Board 
PS  58-73    Basic  Hardboard 
PS  59-73    Prefinished  Hardboard  Paneling 
PS  60-73    Hardboard  Siding 
PS  62-74    Grading  of  Diamond  Powder  in 

Sub-Sieve  Sizes 
PS  63-75    Latex  Foam  Mattresses  for 

Hospitals 
PS  64-75    School  Paste 
PS  65-75    Paints  and  Inks  for  Art  Education 

in  Schools 
PS  66-75    Safety  Requirements  for  Home 

Playground  Equipment 
PS  67-76    Marking  of  Gold  Filled  and  Rolled 
Gold  Plate  Articles  Other  than  Watchcases 
PS  68-76    Marking  of  Articles  Made  of  Silver 

in  Combination  with  Cold 
PS  69-76    Marking  of  Articles  Made  Wholly 

or  in  Part  of  Platinum 
PS  70-76    Marking  of  Articles  Made  of  Karat 

Gold 
PS  71-76    Marking  of  Jewelry  and  Novelties 

of  Silver 
PS  72-76    Toy  Safety 
PS  73-77    Carbonated  Soft  Drink  Bottlet 
CS  5-65    Pipe  Nipples;  Brass,  Copper,  Steel 

and  Wrought  Iron 
CS  11-63    Moisture  Regain  of  Cotton  Yams 
CS  21-58    Interchangeable  Taper-Ground 
Joints,  Stopcocks,  Stoppers,  and  Spherical- 
Ground  Joints 
CS  46-65    Hosiery  Lengths  and  Sizes 

Excluding  Women's 
CS  75-56    Automatic  Mechanical-Draft  Oil 
Burners  Designed  for  Domestic 
Installations 
CS  98-62    Artists'  Oil  Paints 
CS  130-60    Color  Materials  for  Art 

Education  in  Schools 
CS  138-55    Insect  Wire  Screening 
CS  151-50    Body  Measurements  for  the 
Sizing  of  Apparel  for  Infants.  Babies, 
Toddlers  and  Children  (for  the  Knit 
Underwear  Industry] 
CS  191-53    Flammability  of  Clothing  Textiles 
CS  192-53    General  Purpose  Vinyl  Plastic 

Film 
CS  201-55    Rigid  Polyvinyl  Chloride  Sheets 
CS  202-56    Industrial  Lifts  and  Hinged 

Loading  Ramps 
CS  209-57    Vinyl  Chloride  Plastics  Garden 

Hose 
CS  227-59    Polyethylene  Film 
CS  234-61    MeasuremenU  for  Stretch  Socks 

and  Anklets 
CS  236-66    Mat-Formed  Wood  Particleboard 
CS  242-62    Standard  Stock  Commercial  1  %- 

Inch  Thick  Steel  Doors  and  Frames 
CS  245-62    Vinyl-Metal  Laminates 
CS  257-63    TFE-Flourocarbon 
(Polytetrafluoroethylene)  Resin  Molded 
Basic  Shapes 
CS  268-65    Hide  Trim  Pattern  for  Domestic 
Cattlehides 


41476 


Federal  Register  /  Vol.  45.  No.  120  /  Thursday,  June  19,  1980  /  Notices 


CS  269-65    Aluminum  Alloy  Chain  Link 

Fencing 
CS  274-66    TFE-Flourocarbon 

(Polytetrafluoroethylene)  Resin  Sintered 

Thin  Coatings  for  Dry  Film  Lubrication 
R  2-62    Bedding  Products  and  Components 
R  46-55    Tissue  Wrapping  Paper 
R  192-63    Crayons  and  Related  Art 

Materials  for  School  Use  (Types.  Sizes, 

Packages,  and  Colors) 
R  222^)6    Hot-Rolled  Carbon  Steel  Bars  and 

Bar-Size  Shapes 
R  264-61    Standard  Sizes  of  Oil-Hardenable 

Flat.  Ground  Tool  Steel  stock 

DATE:  Requests  to  retain  one  or  more 
standards  must  be  submitted  by  August 
18, 1980. 

ADDRESS:  Requests  must  be  submitted  in 
duplicate  to:  Ernest  Ambler,  Director, 
National  Bureau  of  Standards, 
Washington,  D.C.  20234. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  French,  Office  of  Engineering 
Standards,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
Telephone:  (301)  921-3272. 

Dated:  ]une  13, 1980 
Ernest  Ambler, 

Director. 

|FR  Doc.  aO-18442  Piled  6-18-80-.  8:45  amj 
BNJJNQ  COOE  3510-13-M 


National  Bureau  of  Standards'  Visiting 
Committee;  (Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.,  is  notice 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 
on  Monday,  July  14, 1980,  from  9:00  a.m., 
to  5:00  p.m..  and  Tuesday,  July  15, 1980, 
from  9:00  a.m.  to  12:30  p.m.  in  Lecture 
Room  B,  Administration  Building, 
National  Bureau  of  Standards, 
Gaithersburg,  Maryland,  and  from  1:30 
p.m.  to  2:30  p.m.  in  Room  5851, 
Department  of  Commerce,  Washington, 
D.C. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  question  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform  Ms. 
Day  Byerly,  Office  of  the  Director, 
National  Bureau  of  Standard, 
Washington,  D.C.  20234,  telephone  (301) 
921-3413. 


Dated:  June  16, 1980. 
Ernest  Ambler, 

Director. 

|FR  Doc.  80-18446  Filed  6-18-60:  8:45  am) 
BILLING  COOE  3510-13-M 


Nationai  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  review  status 
reports  on  development  of  fishery 
management  plans;  consider  foreign 
fishing  applications,  if  any;  and  conduct 
other  fishery  management  business. 
DATES:  The  meetings  will  convene  on 
Tuesday,  July  8, 1980,  at  1:30  p.m., 
reconvene  on  Wednesday,  July  9, 1980, 
at  8:30  a.m.,  and  adjourn  both  days  at 
approximately  5  p.m.;  on  Thursday,  July 
10, 1980,  also  reconvene  at  8:30  a.m.,  but 
adjourn  at  approximately  12  noon.  The 
meetings  are  open  to  the  public. 
ADDRESS:  The  meetings  will  take  place 
at  the  Mobile  Hilton  Hotel,  3101  Airport 
Boulevard.  International  Room,  Mobile, 
Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated:  June  13, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-18586  Filed  8-18-80:  8:45  am) 
MLLING  COOE  3510-22-M 


Gulf  Of  Mexico  and  South  Atlantic 
Fishery  Management  Councils' 
Advisory  Subpanels;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils,  established  by  Section  302  of 
the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265),  have  established  Advisory 
Subpanels  to  assist  in  carrying  out  the 
Councils'  responsibilities.  These 
Advisory  Subpanels  will  meet  jointly  to 
review  a  draft  fishery  management  plan 
for  spiny  lobster. 

DATES:  The  meeting  will  convene  on 
Monday,  July  14, 1980,  at  9  a.m.,  and  will 


adjourn  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Barclay  Airport  Inn,  5303  West 
Kennedy  Boulevard,  Tampa  Room, 
Tampa,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609;  telephone:  (813)  228-2815 

Dated:  June  13, 1980. 

Windfred  H.  Meidbolun, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-18587  Filed  8-18-80:  8:45  am] 
BHJJNG  COOE  S510-22-M 


Pacific  Fishery  Management  Council's 
Anchovy /Jack  Maciterei  Subpanel; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Pacific  Fishery 
Management  Council,  establishes  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  have  established  an  Anchovy/ 
Jack  Mackerel  Subpanel,  which  will 
meet  to  discuss  the  1980  annual  biomass 
estimate. 

DATES:  The  meeting  will  convene  on 
Wednesday,  July  9, 1980,  at  10  a.m.,  and 
will  adjourn  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Madrid  Room  of  the  Travelodge, 
9750  Airport  Boulevard,  Los  Angeles, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201;  telephone:  (503) 
221-6352. 

Dated:  June  13, 1980. 

Windfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-18568  Filed  8-18-80: 8:46  am| 
BtLUNQ  COOE  3510-22-M 


COMMISSION  ON  PROPOSALS  FOR 
THE  NATIONAL  ACADEMY  OF  PEACE 
AND  CONFLICT  RESOLUTION 

Meeting 

June  12, 1980. 

On  July  7-8  the  U.S.  Commission  on 
Proposals  for  the  National  Academy  of 
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Peace  and  Conflict  Resolution  will 
conduct  one  of  a  series  of  Public 
Seminars-Hearings  at  the  East  West 
Center,  Honolulu,  Hawaii. 

The  Commission  was  established  by 
Congress  under  Public  Law  95-5U: 
Education  Amendments  of  1979,  Title 
XV— Part  B,  Section  1511-1519.  Section 
1515  of  this  legislation  authorizes  the 
Commission  to  "hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take 
such  testimony,  and  receive  such 
evidence  as  the  Commission  considers 
advisable"  in  order  to  accomplish  the 
purpose  of  this  legislation  as  set  forth 
below: 

Duties  of  Commission 

Sec.  1C12  (a)  The  Commission  shall 
undertake  a  study  to  consider — 

(1)  Whether  to  establish  a  National 
Academy  of  Peace  and  Conflict 
Resolution; 

(2)  The  size,  cost,  and  location  of  an 
Academy; 

(3)  The  effects  which  the 
establishment  of  an  Academy  would 
have  on  existing  institutions  of  higher 
education; 

(4)  The  relationship  which  would  exist 
between  an  Academy  and  the  Federal 
Government; 

(5)  The  feasibility  of  making  grants 
and  providing  other  forms  of  assistance 
to  existing  institutions  of  higher 
education  in  lieu  of  or  in  addition  to, 
establishing  an  Academy;  and 

(6)  Alternative  proposals,  which  may 
or  may  not  include  the  establishment  of 
an  Academy,  which  would  assist  the 
Federal  Government  in  accomplishing 
the  goal  of  promoting  peace. 

(b)  In  conducting  the  study  required 
by  subsection  (a),  the  Commission 
shall— 

(1)  review  the  theory  and  techniques 
of  peaceful  resolution  of  conflict 
between  nations;  and 

(2)  study  existing  institutions  which 
assist  in  resolving  conflict  in  the  areas 
of  international  relations. 

Expert  and  public  testimony  is  invited 
during  the  period  from  9:00  a.m.  to  1:00 
p.m.  with  registration  at  8:30  a.m.  For 
further  information  on  the  Public 
Seminar/Hearing  call  the  Commission's 
Regional  Field  Representative,  Betty 
Jacobs,  at  808/948-8092. 

William  ].  Spencer, 

Staff  Director. 

IFR  Doc.  80-18446  Filed  6-18-40:  8:45  am] 
BILUNQ  COOE  4000-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Certain  Man-Made  Fit>er  Textile 
Products  Produced  or  Manufactured  in 
Costa  Rica 

June  18,  1980. 

On  May  31, 1980.  the  United  States 
Government,  consistent  with  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956.  as  amended  (7  U.S.C.  1854),  agreed 
with  the  Government  of  Costa  Rica  to 
commence  on  June  30, 1980,  discussions 
or  consultations  oriented  toward 
arriving  at  a  mutually  acceptable  level 
of  exports  to  the  United  States  of  man- 
made  fiber  textile  products  in  Category 
649  (brassieres),  produced  or 
manufactured  in  Costa  Rica. 

A  complete  description  of  the 
category  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28,  1980  (45  FR  13172),  as 
amended  on  April  23, 1980  (45  FR  27463). 
There  is  published  below  information 
relating  to  the  market  impact  of  the 
aforementioned  category.  Any  party 
wishing  to  express  a  view  or  provide 
data  or  information  with  respect  to  this 
category  is  invited  to  submit  such  in  ten 
copies  to  Mr.  Paul  T.  O'Day,  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
To  enable  timely  consideration, 
comments  should  be  submitted  at  the 
earliest  data  possible,  but  no  later  than 
June  30, 1980.  Comments  received  after 
this  date  will  be  considered  as  time  and 
circumstances  permit. 

Views,  data  or  information  submitted 
under  this  procedure  will  be  available 
for  public  inspection  in  the  Office  of 
Texitiles  and  Apparel.  Room  2808,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230  and  may  be  obtained  upon 
written  request.  Whenever  practicable, 
public  comment  may  be  invited 
concerning  views,  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  on 
market  impact  or  any  other  matter 
pursuant  to  this  notice  is  not  a  waiver  in 
any  respect  of  the  exemption  contained 
in  5  U.S.C.  553(a)(1)  and  554(a)(4) 
relating  to  matters  which  constitute  "a 
foreign  affairs  function  of  the  United 
States". 

Further  information  can  be  obtained 
by  contacting  the  office  of  the  Chairman 


of  the  Committee  for  the  Implementation 
of  Textile  Agreements  (202/377-3737). 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  80-18753  Filed  6-18-80: 10:48  am| 
BILUNG  COOE  M10-2S-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Consumer  Program,  Correction 

In  FR  Doc.  Vol.  45,  No.  112.  published 
on  Monday,  June  9, 1980,  page  39086, 
make  the  following  correction:  On  page 
39087,  in  the  first  column,  second 
paragraph,  third  line,  the  toll  free 
number  should  be  changed  to  800-424- 
9638. 

Issued  in  Washington,  D.C,  on  June  18. 
1980. 

Jean  A.  Webb, 

Deputy  Secretary  of  the  Commission. 

|FR  Doc  80-18549  Filed  6-18-80:  a-4S  am| 
BILUNG  CODE  e351-01-M 


DEPARTMENT  OF  DEFENSE 

Army  Corps  of  Engineers;  Department 
of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Channel  and 
Basin  In  Calico  Creeic,  Carteret  County, 
N.C. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


SUMMARY:  1.  The  proposed  action  is  to 
dredge  a  channel  and  basin  in  Calico 
Creek  to  provide  access  and  berthing 
potential  along  the  north  side  of 
Morehead  City,  NC.  The  project  will  be 
dredged  and  maintained  by  pipeline 
dredge  with  the  disposal  area  to  be 
located  near  the  mouth  of  Calico  Creek 
where  there  is  an  existing  diked 
disposal  area  for  the  Morehead  City 
Harbor  project. 

2.  The  alternatives  under 
consideration  for  a  channel  and  basin  in 
Calico  Creek  are  variations  in  the  depth, 
width  and  length  of  a  project  which  will 
extend  westward  from  the  Atlantic 
Intracoastal  Waterway  (AIWW)  in  the 
Newport  River,  paralleling  the  shoreline, 
towards  the  20th  Street  Bridge  in 
Morehead  City,  North  Carolina.  Project 
depths  range  from  6  to  12  feet. 
Alternative  channel  widths  range  fi-om 
60  to  100  feet  with  lengths  ranging  from 
7,800  to  10,200  feet.  Alternative  basin 
dimensions  range  from  180  to  300  feet  in 
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width  and  from  200  to  2,000  feet  in 
length.  Variations  in  total  project  length, 
extending  westward  from  the  AIWW, 
range  from  7,800  to  10,500  feet. 

3.  a.  The  public  involvement  program 
was  begun  in  February  of  1971  with  an 
informal  meeting  involving  local 
interests.  A  public  meeting  to  discuss 
requested  improvements  was  held  with 
all  interested  persons  in  November  1972. 
A  late  stage  public  meeting  will  also  be 
held  to  present  study  results  (see  4).  All 
agencies,  organizations  and  interested 
parties  which  have  not  been  previously 
notified  are  invited  to  comment  at  this 
time. 

3.  b.  The  significant  issues  to  be 
analyzed  in  the  DEIS  are  the  dredging  of 
a  creek  not  previously  disturbed  and  the 
dredging  and  disposal  of  mercury  laden 
sediments  contaminated  by  the 
Morehead  City  sewage  treatment  plant. 

3.  c.  The  U.S.  Fish  and  Wildlife 
Service  will  furnish  comments  in 
accordance  with  the  provisions  of  the 
Fish  and  Wildlife  Coordination  Act  (48 
Stat.  401,  as  amended,  16  U.S.C.  661  et 
seq.). 

4.  A  late  stage  public  meeting  will  be 
held  at  Morehead  City  Town  Hall  in 
December  1980. 

5.  Estimated  date  of  public  availability 
of  the  DEIS  is  November  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Richard  Jackson,  Environmental 
Resources  Branch,  U.S.  Army  Engineer 
District,  Wilmington.  PO  Box  1890, 
Wilmington,  NC  28402. 

Dated:  June  12, 1980. 

G.  T.  Burch, 

Executive  Assistant, 

|FR  Doc.  aO-l»4«6  Filed  S-18-80:  8:45  am| 
BIUINO  CODE  3710-GN-M 

Draft  Supplement  to  ttie  Final 
Environmental  Impact  Statement  (EIS) 
of  a  Proposed  Reach  A  Levee  of  the 
New  Orleans  to  Venice,  La.,  Hurricane 
Protection  Project  (General  Location: 
Lower  Mississippi  River  Delta  Region 
of  Coastal,  La.;  Specific  Location:  City 
Price  to  Tropical  Bend,  La.) 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD,  New  Orleans  District. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  supplement  to  the  final  EIS. 

summary:  1.  Proposed  Action.  Reach  A 
provides  for  the  construction  of 
protective  levees  and  floodwalls.  Its 
purpose  is  to  protect  the  developed 
areas  within  the  system  against 
hurricane-generated  stages  of  100-year 
frequency.  The  levee  system  will  be 
approximately  13  miles  in  length  and 


will  have  a  net  grade  ranging  from  12.5  • 
feet  National  Geodetic  Vertical  Datum 
(N.G.V.D.)  at  the  beginning  near  City 
Price  to  15.0  feet  N.G.V.D.  at  the  lower 
end  near  Tropical  Bend.  The  proposed 
form  of  construction  is  the  hydraulic 
clay  method  with  a  sand  core 
foundation. 

2.  Alternatives.  In  addition  to  the 
proposed  plan,  several  alternative  plans 
are  considered.  These  plans  include 
structural  and  non-structural  measures. 

a.  Since  the  proposed  levee  alinement 
conforms  to  the  existing  back  levee,  as 
authorized,  the  only  structural 
alternatives  considered  were  all 
hydraulic  clay,  cast  clay  with  a  sand 
core,  all  cast  clay,  hauled  clay  with  a 
sand  core,  all  hauled  clay,  and  I-wall. 

b.  Non-structural  alternatives  include 
the  implementation  of  a  total  evacuation 
plan  and  the  introduction  and 
enforcement  of  a  building  code  requiring 
that  all  future  constructions  in  the 
project  area  be  elevated  above  the  flood 
line. 

3.  Scoping  Process,  a.  Reach  A  is  one 
of  five  reaches  of  the  authorized  New 
Orleans  to  Venice,  Louisiana,  Hurricane 
Protection  Project.  A  final  EIS  for  the 
project  was  filed  in  July  1974.  A  recent 
corps  review  of  the  final  EIS  identified 
issues  requiring  further  analysis  and  a 
decision  was  made  to  prepare  a 
supplemental  EIS.  Since  early  public 
participation  was  planned  and 
incorporated  into  the  final  EIS,  the 
standard  scoping  process  does  not 
appear  appropriate  for  this  situation. 
The  interested  public  will,  however, 
have  the  opportunity  for  full 
participation  in  a  review  of  the  draft  and 
final  supplemental  EIS.  Their  comments 
will  be  addressed  and  incorporated  in 
the  final  EIS. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  this  draft  supplemental  EIS  are 
water  quality,  marsh  loss,  and  impacts 
to  oysters. 

c.  The  U.S.  Fish  and  Wildlife  Service 
will  conduct  a  Habitat  Evaluation 
Procedures  analysis  in  conjunction  with 
preparation  of  a  Coordination  Act 
Report  for  the  draft  supplemental  EIS. 

d.  The  following  Acts,  Executive 
Orders,  and  Memorandum  represent  the 
principal  evironmental  review  and 
consultation  requirements  applicable  to 
this  project: 

1.  Clean  Water  Act  of  1977. 

2.  Coastal  Zone  Management  Act  of 
1972,  as  amended. 

3.  Endangered  Species  Act  of  1973,  as 
amended. 

4.  Fish  and  Wildlife  Coordination  Act. 

5.  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  as  amended. 

6.  National  Historic  Preservation  Act 
of  1966,  as  amended;  Archeological  and 


Historic  Preservation  Act  of  1974,  as 
amended;  Executive  Order  11593, 
Protection  and  Enhancement  of  the 
Cultural  Environment,  May  31, 1971. 

7.  Executive  Order  11988,  Floodplain 
Management,  May  24, 1977. 

8.  Executive  Order  11990,  Protection 
of  Wetlands.  May  24, 1977. 

9.  Analysis  of  Impacts  on  Prime  and 
Unique  Farmlands  in  EIS,  CEQ    ■ 
Memorandum,  August  30, 1976. 

4.  Scoping  Meeting.  A  formal  scoping 
meeting  will  not  be  held.  This  decision  is 
based  on  the  discussion  in  paragraph  3e 
above. 

5.  Availability.  The  draft 
supplemental  EIS  is  scheduled  for  public 
release  in  November  1980. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  draft  supplemental 
EIS  can  be  directed  to  Mr.  David  F. 
Carney,  U.S.  Army  Corps  of  Engineers, 
Environmental  Quality  Section 
(LMNPD-RE),  P.O.  Box  60267,  New 
Orleans,  La.  70160,  telephone  (504)  83&- 
2528. 

Dated:  June  13, 1980. 
Charles  E.  Deweese, 

Lt.  Col.,  Corps  of  Engineers,  Deputy  District 
Engineer. 

|FR  Doc  80-18425  Filed  6-1S-60;  8:45  am] 
BILUNG  COOE  3710-M-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Deletions/ 
Amendment  of  System  Notices 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  deletions/amendment 
of  system  notices. 

SUMMARY:  The  Department  of  the  Army 
proposes  to  amend  an  existing  system 
notice  by  consolidation  of  primary  and 
supporting  subsidiary  health  care/ 
medical  treatment  records  into  a  single 
notice.  This  proposal  incorporates 
information  now  contained  in  15 
separate  notices  and  will  facilitate  ease 
of  reference  as  well  as  access  by 
interested  individuals.  System  notices 
being  deleted  by  this  action  are 
identified  below,  followed  by  proposed 
revised  system  notice  A0917.01aDASG 
printed  in  its  entirety. 
DATES:  Proposed  actions  shall  be 
effective  July  21, 1980,  unless  public 
comments  result  in  a  contrary 
determination  requiring  republication 
for  further  comments. 
ADDRESS:  Written  public  comments  are 
invited  and  may  be  submitted  to 
Headquarters,  Department  of  the  Army, 
ATTN:  DAAG-AMR-R,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20314  prior  to  July  21, 
1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cyrus  H.  Fraker,  Office  of  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20314;  telephone:  202/693-0973. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Anny  systems  of 
records  have  been  published  in  the 
following  editions  of  the  Federal 
Register 

44  PR  73729,  December  17. 1979 

45  PR  1658,  January  8, 1980 
45  FR  8399,  February  7, 1980 
45  FR  15736,  March  11,  1980 
45  FR  20992,  March  31, 1980 
45  FR  21673,  April  2, 1980 
45  FR  26117,  April  17, 1980 
45  FR  29390,  May  2,  1980. 

The  system  of  records  being  amended 
is  not  deemed  Jo  be  within  the  purview 
of  5  U.S.C.  552a(o)  of  the  Privacy  Act 
which  requires  submission  of  an  altered 
system  report  pursuant  to  Office  of 
Management  and  Budget  guidance  set 
forth  in  the  Federal  Register  (40  FR 
45877)  on  October  3, 1975. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
June  16, 1960. 

Deletions 

A0915.03DASG 

SYSTEM  name: 

915.03  Temperature,  Pulse,  and 
Respiration  Files  (44  FR  73931), 
December  17, 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

A0916.06OASG 

SYSTEM  NAME: 

916.06  Installation  X-ray  Index  Files 
(44  FR  73032).  December  17, 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

A0917.07DASG 

SYSTEM  NAME: 

917.07  Clinical  Psychology  Individual 
Case  Files  (44  FR  73934),  December  17, 
1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 


A0917.08DASG 
SYSTEM  NAME: 

917.08  Social  Work  Individual  Case 
Files  (44  FR  73934).  December  17, 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

A0920.02aDASG 

system  name: 

920.02  Civilian  Consultation  Service 
Case  Files  (44  FR  73937),  December  17. 
1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

A0920.021>DASG 

system  name: 

920.02  Military  Consultation  Service 
Case  Files  (44  FR  73937).  December  17. 
1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

A0920.04DASG 

system  name: 

920.04  American  Red  Cross 
Consultation  Service  Case  Files  (44  FR 
73938),  December  17, 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

A0921.01aDASG 

SYSTEM  NAME: 

921.01  Army  Medical  X-ray  Film  Files 
(44  FR  73938),  December  17, 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

A0921J)6OASG 

SYSTEM  name: 

921.06  Patient  Treatment  X-ray  Films 
(44  FR  73939),  December  17. 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG.  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 


A0926.01DASG 
SYSTEM  name: 

926.01  Dental  Health  Record  Files  (44 
FR  73943).  December  17. 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

A0926.020ASG 

SYSTEM  NAME: 

926.02  Military  Dental  Files  (44  FR 
73943),  December  17, 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

A0926.03OASG 

SYSTEM  name: 

926.03  Civilian  Dental  Files  (44  FR 
73944),  December  17, 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

A0926.0SOASQ 

SYSTEM  name: 

926.05  American  Red  Cross  Dental 
Files  (44  FR  73944).  December  17. 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG.  Health  Care 
and  Medical  Treatment  Record  System, 
pubhshed  herein. 

A0927.01OASG 

SYSTEM  name: 

927.01  Extra  Oral  Dental  X-ray  Files 
(44  FR  73945).  December  17. 1979. 

reason: 

Records  are  described  in  amended 
system  A0917.01aDASG,  Health  Care 
and  Medical  Treatment  Record  System, 
published  herein. 

Amendment 

A0917.01aOASG 

SYSTEM  name: 

917.01  Medical  Treatment  Record 
Files  (45  FR  21006),  March  31. 1960. 

changes: 
system  name: 

Insert  "Health  Care  and"  before 
remainder  of  the  title. 
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SYSTEM  location: 

Delete  entry  and  substitute:  "Army 
Medical  Department  facilities/activities 
at  addresses  listed  in  the  I^irectory  of 
United  States  Army  Addresses 
following  the  annual  compilation  of 
Army  system  notices  published  in  the 
Federal  Register." 

CATIOORIES  OF  MDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  substitute:  "Military 
members  of  the  Armed  Forces  (both 
active  and  inactive);  dependents; 
civihan  employees  of  the  Department  of 
Defense;  members  of  the  United  States 
Coast  Guard,  PubUc  Health  Service,  and 
Coast  and  Geodetic  Siu^ey;  cadets  and 
midshipmen  of  the  miUtary  academies; 
employees  of  the  American  National 
Red  Cross;  and  other  categories  of 
individuals  who  receive  medical 
treatment  at  Army  Medical  Department 
facihties/activities." 

CATEOOfllES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  substitute:  "Medical 
records  (of  a  permanent  natiu-e]  used  to 
document  health;  psychological  and 
mental  hygiene  consultation  and 
evaluation,  medical/dental  care  and 
treatment  for  any  health  or  medical 
condition  provided  an  eligible  individual 
on  an  inpatient  and/or  outpatient  status 
to  include  but  not  limited  to:  health; 
clinical  (inpatient);  outpatient;  dental; 
consultation;  and  prociu-ement  and 
separation  x-ray  record  files.  Subsidiary 
medical  records  (of  a  temporary  nature] 
are  also  maintained  to  support  records 
relating  to  treatment/observation  of 
individuals.  Such  records  include  but 
are  not  limited  to:  social  work  case  files 
and  patient  treatment  x-ray  and  index 
files." 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  entry  and  substitute:  "Tide  5 
U.S.C,  Section  301;  Title  10  U.S.C, 
Sections  1071-1085;  Title  44  U.S.C, 
Section  3101;  and  Tide  50  U.S.C, 
Supplement  IV,  Appendix  454,  as 
amended." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtUOtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  substitute: 
"Department  of  the  Army:  To  provide 
health  care  and  medical  treatment  of 
individuals  identified  in  the  Individual- 
Category  of  this  system  of  records. 
Information  may  also  be  used  for 
research  studies;  compilation  of 
statistical  data  and  management 
reports;  implementing  preventive 
medicine,  dentistry,  and  communicable 
disease  control  programs;  adjudicating 
claims  and  determining  benefits; 


evaluating  care  rendered;  determining 
professional  certification  and  hospital 
accreditation;  and  determining 
suitability  of  persons  for  service  or 
assignment. 

"Department  of  Defense:  To  provide 
medical  care  to  those  categories  of 
individuals  covered  by  this  record 
system;  and  to  conduct  analyses  and 
research  studies. 

"Veterans  Administration:  To 
adjudicate  veterans'  claims  and  provide 
medical  care  to  Army  members. 

"National  Research  Council,  National 
Academy  of  Sciences,  National 
Institutes  of  Health,  and  similar 
institutions  for  authorized  health 
research  in  the  interest  of  the  Federal 
Government  and  the  public.  When  not 
essential  for  longitudinal  studies,  patient 
identification  data  shall  be  eliminated 
from  records  used  for  research  studies. 
Facilities/activities  releasing  such 
records  shall  maintain  a  list  of  all  such 
research  organizations  and  an 
accounting  disclosure  of  records 
released  thereto. 

"Local  and  State  governments  and 
agencies  for  compliance  with  local  laws 
and  regulations  governing  control  of 
communicable  diseases,  preventive 
medicine  and  safety,  child  abuse,  and 
other  public  health  and  welfare 
programs. 

"Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  ctient/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Tide  21  U.S.C,  Section  1175  and  Tide  42 
U.S.C.  Section  4582.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  "routine  uses" 
identified  in  44  FR  73728  do  not  apply  to 
these  records." 

policies  and  practices  for  stortno, 
retrieving,  accessing,  retainino,  and 
disposing  of  records  in  the  system: 

storage: 

Delete  entry  and  substitute:  "Paper 
records  in  file  folders;  visible  card  files; 
microfiche;  cassettes;  punched  cards; 
computer  printouts  and  magnetic  tapes 
and  disks;  and  x-ray  film  preservers." 


retrievabujty: 

Change  entry  to  read:  "By  last  name 
or  social  security  number  (SSN)  of 
patient  or  sponsor." 

SAFEGUARDS: 

Change  entry  to  read:  "Records  are 
maintained  in  buildings  which  employ 
security  guards  and  are  accessed  only 
by  authorized  personnel  having  an 
official  need-to-know.  Automated 
segments  are  protected  by  controlled 
system  passwords  governing  access  to 
data." 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  substitute:  "Medical 
records  of  a  permanent  nature  (as 
defined  in  Record-Category]  are 
retained  as  follows: 

Military  Health/Dental  and 
Procurement/Separation  X-ray  Records: 
Permanent;  Clinical  (inpatient]. 
Outpatient,  Dental,  and  Consultation 
Record  Files — Military  members: 
Destroyed  after  50  years  (Records 
pertaining  to  United  States  Military 
Academy  (USMA)  cadets  are 
withdrawn  and  retired  to  the  Siu-geon, 
USMA,  West  Point,  NY  1099a];  Civilians 
and  Foreign  Nationals:  Destroyed  after 
25  years;  American  Red  Cross 
personnel:  Withdrawn  and  forwarded  to 
the  American  National  Red  Cross. 

"All  medical  records  (except  the 
Military  Health/Dental  Records  which 
are  active  while  individual  is  on  active 
duty,  then  retired  with  individual's 
Military  Personnel  Records  Jacket  and 
the  Procurement/Separation  X-ray 
Records  which  are  forwarded  to  the 
National  Personnel  Records  Center 
(NPRC)  on  an  accumulation  basis]  are 
retained  in  an  active  file  while  treatment 
is  provided  and  subsequently  held  for  a 
period  of  one  to  five  years  following 
treatment  before  being  retired  to  the 
NPRC. 

"Subsidiary  medical  records,  of  a 
temporary  nature  (as  defined  in  Record- 
Category),  are  normally  not  retained 
long  beyond  termination  of  treatment; 
however,  supporting  documents 
determined  to  have  significant 
documentation  value  to  patient  care  and 
treatment  are  incorporated  into  the 
appropriate  permanent  record  file." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  substitute: 
"Information  may  be  obtained  from  the 
medical  facility  where  treatment  was 
provided  (fdr  military  and  civilian 
records);  Medical  Officer,  American 
National  Red  Cross,  18th  and  D  Streets, 
NW,  Washington,  DC  20006  (for 
American  National  Red  Cross 
employees)." 


RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  substitute:  "Written 
requests  should  contain  requester's  full 
name.  SSN.  and  current  address/ 
telephone  number.  Requests  for 
information  concerning  inpatient 
treatment,  furnish  the  name  of  the 
hospital  and  year  of  ti-eatment. 

"Personal  visits  may  be  made  to  the 
medical  facility  where  treatment  was 
provided  or  to  the  American  National 
Red  Cross  (whichever  is  appropriate). 
Individuals  must  provide  personal 
identification  such  as  a  valid  driver's 
hcense  or  military/civilian  identification 
card." 

CONTESTING  RECORD  PROCEDURES: 

Change  entry  to  read:  "The  Army's 
rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505)." 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  substitute:  "Personal 
Interviews  and  history  statements  from 
the  individuals;  abstracts  or  copies  of 
pertinent  medical  records;  examination 
records  of  intelligence,  personality, 
achievement,  and  aptitude;  reports  from 
attending  and  previous  physicians  ahd 
other  medical  personnel  regarding  the 
results  of  physical,  dental,  and  mental 
examinations,  treatment,  evaluation, 
consultation,  laboratory,  x-ray  and 
special  studies  and  research  conducted 
to  provide  health  care  and  medical 
treatment,  and  similar  or  related 
documents." 

A0917.01aDASG 

SYSTEM  NAME: 

917.01  Health  Care  and  Medical 
Treatment  Record  System 

SYSTEM  LOCATION: 

Army  Medical  Department  facilities/ 
activities  at  addresses  listed  in  the 
Directory  of  United  States  Army 
Addresses  following  the  annual 
compilation  of  Army  system  notices 
published  in  the  Federal  Register. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  of  the  Armed 
Forces  (both  active  and  inactive); 
dependents;  civilian  employees  of  the 
Department  of  Defense;  members  of  the 
United  States  Coast  Guard,  Public 
Health  Service,  and  Coast  and  Geodetic 
Survey;  cadets  and  midshipmen  of  the 
military  academies;  employees  of  the 
American  National  Red  Cross;  and  other 
categories  of  individuals  who  receive 
medical  treatment  at  Army  Medical 
Department  facilities/activities. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records  (of  a  permanent 
natiu-e)  used  to  document  health; 
psychological  and  mental  hygiene 
consultation  and  evaluation;  medical/ 
dental  care  and  treatment  for  any  health 
or  medical  condition  provided  an 
eligible  individual  on  an  inpatient  and/ 
or  outpatient  status  to  include  but  not 
limited  to:  health;  clinical  (inpatient); 
outpatient;  dental;  consultation;  and 
procurement  and  separation  x-ray 
record  files.  Subsidiary  medical  records 
(of  a  temporary  nature]  are  also 
maintained  to  support  records  relating 
to  treatment/observation  of  individuals. 
Such  records  include  but  are  not  limited 
to:  social  work  case  files  and  patient 
treatment  x-ray  and  index  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C,  Sections  1071-1085;  Tide  44 
U.S.C.  Section  3101;  and  Titie  50  U.S.C, 
Supplement  IV,  Appendix  454,  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Army:  To  provide 
health  care  and  medical  treatment  of 
individuals  identified  in  the  Individual- 
Category  of  this  system  of  records. 
Information  may  also  be  used  for 
research  studies;  compilation  of 
statistical  data  and  management 
reports;  implementing  preventive 
medicine,  dentistry,  and  communicable 
disease  control  programs;  adjudicating 
claims  and  determining  benefits; 
evaluating  care  rendered;  determining 
professional  certification  and  hospital 
accreditation;  and  determining 
suitability  of  persons  for  service  or 
assignment. 

Department  of  Defense:  To  provide 
medical  care  to  those  categories  of 
individuals  covered  by  this  record 
system;  and  to  conduct  analyses  and 
research  studies. 

Veterans  Administration:  To 
adjudicate  veterans'  claims  and  provide 
medical  care  to  Army  members. 

National  Research  Council,  National 
Academy  of  Sciences.  National  Institute 
of  Health,  and  similar  institutions  for 
authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public.  When  not  essential  for 
longitudinal  studies,  patient 
identification  data  shall  be  eliminated 
horn  records  used  for  research  studies. 
Facihties/activities  releasing  such 
records  shall  maintain  a  list  of  all  such 
research  organizations  and  an 
accounting  disclosure  of  records 
released  thereto. 


Local  and  state  governments  and 
agencies  for  compliance  with  local  laws 
and  regulations  governing  control  of 
communicable  diseases,  preventive 
medicine  and  safety,  child  abuse,  and 
other  public  health  and  welfare 
programs. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  cUent/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectiy  assisted  by  any  department  or 
agency  of  die  United  States,  shall. 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Tide  21  U.S.C.  Section  1175  and  Title  42 
U.S.C.  Section  4582.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  "routine  uses" 
identified  in  44  FR  73728  do  not  apply  to 
these  records. 

POUaES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  visible 
card  files;  microfiche;  cassettes; 
punched  cards;  computer  printouts  and 
magentic  tapes  and  disks;  and  X-ray 
film  preservers. 

RETRIEVABILTTY: 

By  last  name  or  social  security 
number  (SSN)  of  patient  or  sponsor. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
which  employ  security  guards  and  are 
accessed  only  by  authorized  personnel 
having  an  official  need-to-know. 
Automated  segments  are  protected  by 
controlled  system  passwords  governing 
access  to  data. 

RETENTION  AND  DISPOSAL: 

Medical  records  of  a  permanent 
nature  (as  defined  in  Record-Category) 
are  retained  as  follows: 

Military  Health/Dental  and 
Procurement/Separation  X-Ray  Records: 
Permanent;  Clinical  (Inpatient], 
Outpatient.  Dental,  and  Consultation 
Record  Files — Mditary  Members: 
Destroyed  after  50  years  (Records 
pertaining  to  United  States  Military 
Academy  (USMA)  cadets  are 
withdrawn  and  retired  to  the  Suigeon. 
USMA,  West  Point,  NY  10996.):  Civilians 
and  Foreign  Nationals:  Destroyed  after 
25  years;  American  National  Red  Cross 
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personnel:  Withdrawn  and  forwarded  to 
the  American  National  Red  Cross. 

All  medical  records  (except  the 
Military  Health/Dental  Records  which 
are  active  while  individual  is  on  active 
duty,  then  retired  with  individual's 
Military  Personnel  Records  Jacket  and 
the  Procurement/Separation  X-Ray 
Records  which  are  forwarded  to  the 
National  Personnel  Records  Center 
(NPRC)  on  an  accumulation  basis}  are 
retained  in  an  active  file  while  treatment 
is  provided  and  subsequently  held  for  a 
period  of  one  to  five  years  followring 
treatment  before  being  retired  to  the 
NPRC. 

Subsidiary  medical  records,  of  a 
temporary  nature  (as  defined  in  Record- 
Category},  are  normally  not  retained 
long  beyond  termination  of  treatment; 
however,  supporting  documents 
determined  to  have  significant 
docimientation  value  to  patient  care  and 
treatment  are  incorporated  into  the 
appropriate  permanent  record  file. 

SYSTEM  MANAaCll(S)  AND  AOORESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  D.C.  20310. 

NOTIFICATION  PKOCCOUfie: 

Information  may  be  obtained  fi-om  the 
medical  facility  where  treatment  was 
provided  (for  military  and  civilian 
records);  Medical  Officer,  American 
National  Red  Cross,  18th  and  D  Streets, 
NW..  Washington,  DC  20006  (for 
American  National  Red  Cross 
employees}. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  contain 
requester's  full  name,  SSN,  and  ciurent 
address/telephone  number.  Requests  for 
information  concerning  inpatient 
treatment,  furnish  the  name  of  the 
hospital  and  year  of  treatment. 

Personal  visits  may  be  made  to  the 
medical  facility  where  treatment  was 
provided  or  to  the  American  National 
Red  Cross  (whichever  is  appropriate}. 
Individuals  must  provide  personal 
identification  such  as  a  vaHd  driver's 
license  or  military/civilian  identification 
card. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505}. 

RECORD  SOURCE  CATEQORIES: 

Personal  interviews  and  history 
statements  from  the  individuals; 
abstracts  or  copies  of  pertinent  medical 
records;  examination  records  of 
intelligence,  personality,  achievement, 


and  aptitude;  reports  from  attending  and 
previous  physicians  and  other  medical 
personnel  regarding  the  results  of 
physical,  dental,  and  mental 
examinations,  treatment,  evaluation, 
consultation,  laboratory,  X-ray  and 
special  studies  and  research  conducted 
to  provide  health  care  and  medical 
treatment,  and  similar  or  related 
documents. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Ooc.  80-lSSm  Piled  &-18-40:  8:45  am] 
BILUNQ  CODE  3710-M-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  3069] 

Alabama  Electric  Cooperative; 
Application  for  Preliminary  Permit 

June  13, 1980. 

Take  notice  that  an  application  was 
filed  on  March  5, 1980,  under  the  Federal 
Power  Act,  16  U.S.C.  §§  791(a}-825(r}  by 
the  Alabama  Electric  Cooperative  for  a 
preliminary  permit.  The  project  is  to  be 
known  as  the  Warrior  Hydroelectric 
Project,  located  at  the  U.S.  Army  Corps 
of  Engineers'  Warrior  Lock  and  Dam,  on 
the  Black  Warrior  River  in  Hale  and 
Greene  Counties,  Alabama. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Charles  Lowman,  General  Manager, 
Alabama  Electric  Cooperative,  P.O.  Box 
550,  Andalusia,  Alabama  36420. 

Purpose  of  Project — The  power 
generated  from  this  project  would  be  fed 
into  an  existing  transmission  system  for 
eventual  distribution  to  members  of  the 
Alabama  Electric  Cooperative,  a  Rural 
Electrification  Administration 
generation  and  transmission  cooperative 
with  membership  in  southern  Alabama 
and  western  Florida. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  perliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  consult  with  the  U.S. 
Army  Corps  of  Engineers,  determine  the 
economic  feasibility  of  the  project, 
consult  with  Federal,  State,  and  local 
agencies  concerning  the  potential 
environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $357,000. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 


Army  Corps  of  Engineers'  Warrior  Lock 
and  D£im  on  the  Black  Warrior  River. 

The  project  would  consist  of:  (1)  a 
concrete  powerhouse  to  be  located  in 
the  original  river  chaimel  and  integral 
with  the  earth,  closure  dam  containing 
three  or  four  generating  units  with  a 
total  capacity  of  10  MW;  (2}  an  intake 
v\nith  trashracks  and  sliding  guard  gate; 
and  (3}  appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  about  35,000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
prelimianry  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  AppUcant}.  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  conunents  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
v\rill  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  18, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  20, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b}  and  (c),  [as  amended  44  FR 
61328,  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protesi 
may  also  be  submitted  by  conforming  to 
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the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petiton  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  18, 1980.  The  Commission's 
address  is:  825  North  Capital  Street, 
N.E.,  Washington,  DC.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  B0-1B51B  Filed  6-1B-80;  8:45  am] 
BILLING  CODE  6450-a$-M 


[Docket  Nos.  CI60-399,  et  at.] 

Aminoil  of  Louisiana,  inc.  (Formerty: 
Signal  Petroleum);  Petition  To  Amend 
Certificates  of  Public  Convenience  and 
Necessity,  To  Amend  Applications,  To 
Redesignate  Rate  Scliedules,  and  To 
Redesignate  Pending  Proceedings 

June  12, 1980. 

On  January  21, 1980,  a  Petition  was 
filed  by  Aminoil  of  Louisiana,  Inc. 
(formerly:  Signal  Petroleum)  advising  the 
Commission  of  its  change  in  name 
effective  January  1, 1980,  and  requesting 
the  Commission  to  amend  the 
certificates  of  public  convenience  and 
necessity  and  any  temporary 
authorizations  now  held  by  Signal 
Petroleum  to  change  the  name  of  the 
holder  thereof  to  Aminoil  of  Louisiana, 
Inc.;  to  amend  any  pending  applications, 
to  redesignate  the  related  FERC  Gas 
Rate  Schedules,  and  to  substitute 
Aminoil  of  Louisiana,  Inc.  for  Signal 
Petroleum  in  all  pending  proceedings 
before  the  Commission. 

The  related  rate  schedules  and 
purchasers  are  listed  on  the  Appendix 
hereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application,  on  or  before  June  30, 1980, 
should  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Proceduie,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

Appendix 


Rate 
scNxkitoNo. 

Certificate 
docket  No. 

Purchaser 

? 

060-399 

,  061-173 

066-1303.... 
068-538 

068-1216.... 

0  75-86 

060-607 

.  Tennessee  Gas  Transmissiofi 

4 

Company. 

5.... 



Company. 

7 

Company. 
.  Southern  Natural  Gas 

>R 

Company. 
.  Transcontinental  Gas  Pipe 

Lxie  Corporation. 
.  Southern  Natural  Gas 

Company. 

9 



■  Applicant  indicates  that  FERC  Gas  Rate  Schedule  No.  80 
has  been  sold  to  Mecom.  Ltd..  hotvevar,  neittter  Signal  or  Ap- 
plicarM  have  made  filings  to  reflect  ttvs  transfer. 

(FR  Doc.  80-18519  Filed  6-18-80: 8:45  am] 

BILUNO  CODE  MSO-AS-M 


[Docket  No.  RA80-301 

Ceed  interprises,  inc.;  Filing  of  Petition 
for  Review  Under  42  U.S.C.  7194 

Issued  June  13, 1980. 

Take  notice  that  Ceed  Enterprises,  on 
April  28, 1980.  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 


before  June  27, 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel,  Department  of  Energy. 
Room  5142. 12th  and  Pennsylvania  Ave.. 
N.W..  Washington.  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000.  825 
North  Capitol  St..  N.E.,  Washington,  D.C. 
20426. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Ooc.  80-18520  Filed  8-16-80  8:45  am) 
BILUNOCOOE  64S0-«S-M 


[Docket  No.  TC80-91] 

Central  Florida  Gas  Corp-:  Petition  for 
Extraordinary  Relief 

June  13. 1980. 

Take  notice  that  on  June  4. 1980. 
Central  Florida  Gas  Corporation  (CFG). 
Box  960,  Winter  Haven,  Florida  33880, 
filed  in  Docket  No.  TC80-91  a  petition 
for  extraordinary  relief  from  the  past 
and  future  assessment  of  penalty 
charges  for  CFG's  ovemms  of  its 
volumetric  entitlements  of  natural  gas  at 
the  City  of  St.  Cloud.  Florida.  The 
assessment  of  overrun  penalties  is 
required  by  the  tariff  of  Florida  Gas 
Transmission  Company  (FGT)  on  file 
with  the  Commission  under  the  Natural 
Gas  Act. 

CFG's  petition  states  that  it  operates 
an  integrated  gas  distribution  system 
serving  Winter  Haven.  Florida,  several 
adjacent  towns,  and  the  City  of  St. 
Cloud.  CFG  states  that  it  purchases  all 
of  its  gas  from  FGT.  According  to  CFG. 
FGT's  sales  to  CFG  at  its  St.  Cloud 
distribution  system  are  limited  to  an 
annual  contract  quantity  of  54,000 
therms  equivalent  of  firm  gas  under 
FGT's  Rate  Schedule  G.  CFG  says  that 
these  volumetric  entitlements  are  not 
adequate  to  maintain  a  viable  gas 
distribution  system  at  St.  Cloud. 

CFG  states  that  the  present  volumetric 
entitlement  was  imposed  in  1973  and 
that  the  volumetric  entitlements 
proposed  by  FGT  were  intended  to 
allow  for  a  three-year  growth  in  resale 
market  requirements.  At  that  time,  says 
CFG,  it  projected  an  insignificant 
amount  of  growth.  Recent  increases  in 
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the  cost  of  heating  oil,  however,  have 
caused  a  strong  demand  for  natural  gas 
in  St.  Cloud. 

CFG  states  that  it  exhausted  its 
annual  volumetric  entitlement  in 
February  1980  and  is  paying  penalty 
charges  of  $2.50  per  dekatherm 
equivalent  of  gas  in  addition  to  the  G 
rate  of  $2.24  per  dekatherm  equivalent 
for  all  purchases  under  Rate  Schedule  G 
from  March  through  September  30, 1980. 
CFG  says  that  under  the  rules  of  the 
Florida  Public  Service  Commission  these 
penalty  charges  cannot  be  recovered  as 
gas  purchase  costs.  CFG  alleges  that 
waiver  of  the  penalty  charges  will  not 
affect  the  gas  supply  rights  of  any  other 
customer  of  FGT. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  3, 1980, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  80-1S521  Filed  6-18-80:  845  am] 
BILUNG  COOE  M50-«S-« 


[Project  No.  2916] 

East  Bay  Municipal  Utility  District; 
Application  for  Major  License 

]une  13. 1980. 

Take  notice  that  the  East  Bay 
Municipal  Utility  District  (Applicant) 
filed  on  March  20, 1980,  an  application 
for  license  (pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  §S  791(a)--825(r)] 
for  expanding  the  existing  Pardee  Water 
Power  Project  and  for  construction  and 
operation  of  a  proposed  powerhouse  to 
be  located  at  the  existing  Camanche 
Dam,  all  to  be  known  as  the  Lower 
Mokelumne  River  Project,  FERC  No. 
2916.  The  project  would  be  located  on 
the  Mokelumne  River  in  the  counties  of 
Amador,  Calaveras,  and  San  Joaquin, 
California,  the  Pardee  Project  was 
originally  licensed  by  the  Federal  Power 
Commission  as  Project  No.  567.  In  1934, 
however.  Public  Law  No.  177  (48  Stat. 
642)  terminated  the  license  for  the 
Pardee  Project  and  authorized  the 


continued  operation  of  the  existing 
facilities.  The  proposed  project  would 
affect  the  interest  of  interstate 
commerce.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  B.  Reilley,  General  Counsel,  East 
Bay  Municipal  Utility  District,  P.  O.  Box 
24055,  Oakland,  California  94623. 

Project  Description — ^The  project 
would  consist  of:  (1)  the  Pardee  Dam,  an 
existing  concrete  gravity-arch  structure 
1,337  feet  long  and  345  feet  high;  (2)  the 
Pardee  Dam  Main  Spillway,  an  existing 
360-foot  long  concrete  overflow  ogee 
structure  divided  into  20  bays  at  40  feet 
each  for  a  total  width  of  800  feet  and  360 
feet  high;  (3)  the  Jackson  Creek  Dike,  an 
existing  earthfilled  structure  1,360  feet 
long  and  37  feet  high;  (4)  the  Pardee 
Reservoir  with  gross  storage  capacity  of 
210,000  acre-feet  at  pool  elevation  of  568 
feet;  (5)  an  existing  powerhouse  located 
at  the  base  of  the  Pardee  Dam  and 
presently  containing  two  Francis-type 
turbine-generating  units  of  9,375  kW 
capacity  each,  and  a  proposed 
additional  Francis-type  turbine- 
generating  unit  of  9,900  kW  capacity;  (6) 
the  Camanche  Dam.  an  existing  rock-fill 
structure  with  impervious  core  2,640  feet 
long  and  171  feet  high  located 
approximately  11  miles  downstream 
from  Pardee  Dam;  (7)  the  Camanche 
Dam  Spillway,  an  existing  1,600-foot 
long  concrete  overflow  ogee  structure 
400  feet  wide  and  37  feet  high;  (8)  the 
Camanche  Reservoir  with  gross  storage 
capacity  of  431,000  acre-feet  at  pool 
elevation  of  236  feet;  and  (9)  a 
powerhouse,  to  be  constructed  at  the 
base  of  the  Camanche  Dam,  containing 
three  Kaplan-type  turbine-generating 
units  of  3,560  kW  capacity  each. 

Purpose  of  Project — Electric  energy 
produced  at  the  existing  plant  is  now 
sold  to  Pacific  Gas  and  Electric 
Company  (PG&E)  via  an  existing  PG&E 
60-kV  transmission  line  for  distribution 
to  the  Northern  California  power 
market.  Similarly,  all  additional  power 
to  be  produced  at  the  project  would  be 
sold  for  distribution  to  the  Northern 
California  power  market  utilizing  the  60- 
kV  transmission  line  and  either  a 
second  existing  PG&E  12-kV 
transmission  line  located  immediately 
downstream  from  the  Camanche  Dam  or 
a  new  transmission  line  to  be 
constructed  cormecting  the  proposed 
Camanche  power  plant  to  the  afore- 
mentioned 60-kV  transmission  line  at 
the  Pardee  Power  Plant.  Applicant 
anticipates  that  the  project  would 
produce  about  140  million  kWh 
annually. 

There  are  extensive  recreational 
facilities  at  the  Pardee  and  Camanche 
sites.  Applicant,  however,  proposed  to 


enhance  the  recreational  use  of  the 
Pardee  site  by  expanding  the  existing 
trailer  park,  developing  a  new  marina, 
constructing  a  new  camp  store  building, 
and  developing  a  storage  area  for  boats, 
boat  trailers,  and  recreation  vehicles. 
Applicant  estimates  the  total  cost  of  the 
project  to  be  about  $21  million. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  15, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  15, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33ib)  and  (c),  (as  ameded,  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  (as  amended,  44  FR  61328, 
October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  shoidd  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  vyith  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR,  S  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  15, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  18522  Filed  6-18-80: 8:45  am] 
BILLING  COOE  6450-t5-M 


[Docket  Nos.  RP78-12.  et  aL] 

East  Tennessee  Natural  Gas  Co.,  et  aL; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

June  12. 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
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the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  in  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  on  or 
before  June  30, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

Appendix 


Company 


East  Tennessee  Natural  Gas 

Co. 
Lawrenceburg  Gas 

Transmission  Corp. 
Transcontinental  Gas  Pipe 

Line  Corp 
Consolidated  Gas  Supply 

Corporation. 
Texas  Eastern  Transmission 

Corp. 
Algonquin  Gas  Transmission 

Company 
Natural  Gas  Pipe  Line 

Company  of  AmerKa. 


Docket  No  and  Type 

mmg  dale  ftimg 

RP78-12,  5/15/80 Report. 

RP78-37. 5/23/80.      Report 

HP73-3.  5/23/80 Plan 

RP72-157.  5/28/80 .    Report 

RP80-73.  6/2/80 Report 

CP77-337.  6/3/80 Plan. 

TA80-1-26.  6/4/80  .    Report 


|KR  Doc.  80-18523  Filed  6-18-80:  845  am| 
BILUNG  CODE  6450-85-M 


[Docket  No.  CP79-337] 

Ei  Paso  Natural  Gas  Co.;  Amendment 
to  Application 

June  13. 1980. 

Take  notice  that  on  June  6, 1980,  EI 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492.  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP79-337  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  pending  apphcation  in 
said  docket  so  as  to  reflect  changes  in 
the  proposed  transportation  of  natural 
gas  and  the  construction  and  operation 
of  certain  pipeline  facihties  to  effectuate 
that  transportation  service,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  in  its  application 
filed  in  Docket  No.  CP79-337,  it 
proposed  to  construct  at  an  approximate 
cost  of  $69,900,000,  and  operate  certain 
pipehne,  compression  and  meter  facility 
additions  with  associated 
appurtenances  principally  on  its  San 
Juan  Triangle  pipeline  transmission 
system,  in  order  to  provide  the 
southward  capability  for  the 
transportation  of  a  total  quantity  of 


approximately  682,000  Mcf  daily  through 
the  San  Juan  Triangle  system.  Such 
additional  capability  was  proposed  to 
permit  Applicant  to  transport,  on  a  firm 
basis  at  the  request  of  six  different 
shippers,  the  quantities  of  natural  gas 
which  were  then  anticipated  to  be  made 
available  for  the  account  of  those 
shippers  at  the  existing  point  of 
interconnection  between  the  pipeline 
systems  of  Applicant  and  Northwest 
Pipeline  Corporation  (Northwest) 
(Ignacio  Receipt  Point)  located  in  La 
Plata  County,  Colorado,  it  is  stated. 

Applicant  further  states  that  when 
taken  with  the  six  firm  transportation 
proposals  described  above,  the  total 
increase  in  southward  capability 
proposed  for  the  San  Juan  Triangle 
system  was  also  required  to 
accommodate  and  transport  through 
such  system  those  quantities  of  natural 
gas  received  by  Applicant  from 
Northwest,  for  the  account  of  Cities 
Service  Gas  Company  (Cities),  at  the 
Ignacio  Receipt  Point,  which  quantities 
are  attributable  to  Cities'  production 
from  the  Moxa  Arch  area  of  Wyoming. 
Such  quantities  are  treated  as 
Applicant's  own  supply  and  are 
delivered  by  displacement  to  Cities  from 
Applicant's  system  in  the  Anadrko 
Basin,  it  is  said.  Further,  Applicant 
receives  quantities  of  natural  gas  from 
Northwest  for  the  account  of  Michigan 
Wisconsin  Pipe  Line,  Company  (Mich 
Wis)  which  quantities  are  attributable  to 
Mich  Wis'  production  from  the  Creston 
Nose  and  Lincoln  Road  areas  of 
Wyoming  and  are  also  treated  as 
Applicant's  own  supply  and  are 
exchanged  with  Mich  Wis  for 
Applicant's  interest  in  natural  gas 
underlying  Block  A-309  located  in  the 
High  Island  Area,  South  Addition, 
offshore  Texas,  it  is  stated. 

Applicant  states  that  in  order  to 
accommodate  the  transportation  of 
these  volumes  on  a  firm  basis.  Applicant 
determined  that  it  would  be  necessary, 
as  stated,  to  increase  the  current  daily 
.  capacity  of  the  San  Juan  Triangle  by 
constructing  and  installing  a  total  of 
approximately  119.80  miles  of  30-inch 
O.D.  and  34-inch  O.D.  loop  pipeline,  and 
11.190  horsepower  compressor  station 
and  certain  metering  facilities,  and  to 
modify  and  uprate  certain  existing 
compression  and  pipeline  faciUties. 

Applicant  states  that  since  the  filing 
of  its  application  in  Docket  No.  CP79- 
337,  certain  of  the  underlying 
transportation  arrangements  have  either 
been  modified  or  terminated. 

Specifically,  Applicant  states  the 
proposed  firm  transportation 
arrangements  with  Natural  Gas  Pipeline 
Company  of  America  (Natural),  Mich 


Wis,  and  Northern  Natural  Gas 
Company  a  Division  of  InterNorth,  Inc. 
(Northern),  have  been  terminated,  while 
the  proposed  firm  transportation 
arrangement  with  Southwest  Gas 
Corporation  (Southwest)  has  been 
reduced  to  20.000  Mcf  per  day.  the 
proposed  firm  transportation 
arrangement  with  Natural  Gas 
Corporation  of  California  (NGC)  has 
been  increased  from  25,000  Mcf  per  day 
to  30,000  Mcf  per  day.  and  the  proposed 
firm  transportation  arrangement  with 
Pacific  Interstate  Transmission 
Company  (Pacific)  remains  unchanged. 

In  addition.  Applicant  states  that  it 
and  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  are  in  the 
process  of  transportation  and  delivery  of 
up  to  10,000  Mcf  of  natural  gas  per  day 
for  the  account  of  Texas  Gas.  Applicant 
would  receive  the  transportation 
volumes  from  Northwest  at  the  Ignacio 
Receipt  Point  and  transport  such  natural 
gas  through  the  San  Juan  Triangle 
system  to  its  southern  terminus  from     " 
which  point  the  gas  would  be 
transported  by  displacement  for  the 
account  of  Texas  Gas  to  the  designee  of 
Texas  Gas  at  a  point  on  the  eastern 
portion  of  Applicant's  system,  the 
specific  designee  and  point  of  redelivery 
to  be  determined  at  a  later  date. 

As  a  consequence  of  these  events. 
Applicant's  current  firm  transportation 
proposals  are  as  follows: 

Firm  Contract  Ouanttty 

i  Million  cubic  feet  per  dayl 

1980-81    19ei-«2 


Stiippers'  gas 

Southwest _ 20.000  20.000 

NGC „ 30.000  50.000 

Texas  Gas 10.000  10.000 

Pacific „ 230.000 

Applicant's  supply  quantities: 

Cities — 70.000  100.000 

Mich  Wis „ „  5.000  5.000 

Clay  Basin 150,000    


Given  these  proposed  firm 
transportation  arrangements  and  the 
need  to  accomodate  AppUcant's  own 
supply.  Applicant  herein  proposes,  to 
increase  the  current  daily  firm 
transportation  capacity  of  the  San  Juan 
Triangle  by  some  195.000  Mcf  per  day 
through  the  installation  of  a  total  of 
10.430  compressor  horsepower.  60.5 
miles  of  loop  pipeline  and  essentially 
the  same  metering  and  uprating 
equipment  as  previously  proposed,  the 
total  ectimated  cost  for  the  facilities 
now  proposed  being  $37,099,409.  These 
facilities  would  be  constructed  in  two 
phases  with  Phase  I  facilities  proposed 
to  be  completed  prior  to  the  spring  of 
1981  and  Phase  II  facilities  completed  by 
July  of  1981. 
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The  facilities  proposed  herein,  when 
taken  with  the  winter  southflow 
capability  from  Ignacio  of  240,000  Mcf 
daily,  woiild  provide  a  total  southflow 
capability  of  approximately  464,000  Mcf 
daily  at  a  total  cost  of  some  $37,000,000 
thus  affording  Applicant  the  means  to 
make  Applicant's  own  supply  available 
to  its  system,  including  the  Clay  Basin 
storage  quantities,  during  the  1980-81 
heating  season. 

Applicant  states  that  with  the  change 
in  the  proposed  facility  design  of  the 
San  Juan  Triangle  and  the  decrease  in 
the  quantity  of  gas  proposed  to  be 
transported  through  such  facilities,  the 
demand  charge  for  the  period  March 
1981  through  June  1981  is  estimated  to 
be  a  unit  rate  of  $2.21  or  an  equivalent 
transportation  charge  of  approximately 
7.26  cents  per  Mcf  at  a  100  percent  load- 
factor  rate.  It  is  further  stated  that 
commencing  July  1981,  the  demand 
charge  is  $2.37.  Applicant  asserts  that 
such  demand  charges  would  be 
multiplied  times  the  daily  contract 
quantity  established  for  Texas  Gas,  and 
times  95  percent  of  the  respective 
contract  quantities  established  for 
Pacific,  Southwest  and  NGC. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heating  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Lois  D.  Cashell, 
Acting  Secretary. 

|KK  Doc.  80-18524  Filed  6-18-80:  8:45  am| 
BILLING  CODE  S450-«5-« 


[Docket  No.  ER80-451] 

ln(jianapolis  Power  &  Light  Co.; 
Proposed  Ctianges  in  Rates  and 
Charges 

June  16. 1980. 

The  filing  Company  submit  the 
following: 

Take  notice  that  Indianapolis  Power  & 
Light  Company  (Indianapolis  Company) 


on  June  9, 1980,  tendered  for  filing 
Modification  No.  6  dated  as  of  June  1, 
1980,  to  the  Interconnection  Agreement 
dated  December  2, 1968,  as  heretofore 
modified  (1968  Agreement),  between 
Indianapolis  Company  and  Southern 
Indiana  Gas  and  Electric  Company 
(Southern  Indiana  Company), 
designated  Indianapolis  Rate  Schedule 
FPC  No.  6. 

Indianapolis  Company  indicates  that 
Section  1  of  Modification  No.  6  cancels 
Service  Schedule  D  of  the  1968 
Agreement  and  substitutes  a  new 
Service  Schedule  D  which  provides  for 
an  increase  in  the  Demand  Charge  for 
Short  Term  Power  from  $0.70  to  $0.85 
per  kilowatt  per  week  and  from  $0.12  to 
$0.14  per  kilowatt  per  day  for  Short  • 
Term  Power  sold  (purchased)  for 
periods  less  than  one  week.  Indianapolis 
Company  further  indicates  that  Section 
2  of  said  Modification  cancels  Service 
Schedule  F  of  the  1968  Agreement  and 
substitutes  a  new  Service  Schedule  F 
which  provides  for  an  increase  in  the 
Demand  Charge  for  Limited  Term  Power 
(Firm)  from  $3.75  to  $4.50  per  kilowatt 
per  month.  Waiver  of  any  requirements 
of  Section  35.13  of  the  Commission's 
Regulations  under  the  Federal  Power 
Act  not  already  complied  with  is 
requested.  Waiver  of  notice  requirement 
is  also  requested  pursuant  to  Section 
35.11  of  the  Commission's  Regulations  to 
permit  an  effective  date  of  June  1, 1980 
for  Modification  No.  6.  A  copy  of  this 
filing  was  sent  to  Southern  Indiana 
Company  and  the  Public  Service 
Commission  of  Indiana,  according  to 
Indianapolis  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  D.  Cashell, 
Acting  SiKTetary. 

jKR  Unr    8(H»Bjr.  Fil.-il  e-18-80:  8:45  am| 
BILLING  CODE  64SO-8S-M 


[Docket  No.  ER80-450] 

Kansas  City  Power  ft  Light  Co.; 
Increased  Schedules  of  Rates  and 
Charges 

June  16. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  6, 1980, 
Kansas  City  Power  &  Light  Company 
(KCPL)  filed  with  the  Commission  new 
increased  Sche'dules  of  Rates  and 
Charges  for  Firm  Power  Service  to 
supersede  and  replace  Schedules  of 
Rates  and  Charges  for  Firm  Power 
Service  in  contracts  and  agreements 
with  the  following  wholesale  customers: 

1.  Missouri  Power  &  Light  Company 
(MPL),  FERC  No.  73 

2.  City  of  Marshall,  Missouri 
(Marshall),  FERC  No.  83 

3.  Missouri  Public  Service  Company 
(MPS),  FERC  No.  74 

4.  City  of  Baldwin  City.  Kansas 
(Baldwin),  FERC  No.  85 

5.  City  of  Carrollton,  Missouri 
(Carrollton),  FERC  No.  86 

6.  City  of  Gardner,  Kansas  (Gardner), 
FERC  No.  79 

7.  City  of  Gamett.  Kansas  (Gamett), 
FERC  No.  78 

8.  City  of  Higginsville,  Missouri 
(Higginsville),  FERC  No.  72 

9.  City  of  Osawatomie,  Kansas 
(Osawatomie),  FERC  No.  77 

10.  City  of  Ottawa,  Kansas  (Ottawa) 

11.  City  of  Pomona,  Kansas  (Pomona), 
FERC  No.  82 

12.  City  of  Prescott.  Kansas  (Prescott), 
FERC  No.  76 

13.  City  of  Salisbury,  Missouri 
(Salisbury),  FERC  No.  87 

14.  City  of  Slater,  Missouri  (Slater), 
FERC  No.  81 

15.  Coffey  County  Rural  Electric 
Cooperative  Association,  Inc.  (Coffey 
County),  FERC  No.  69 

16.  United  Electric  Cooperative.  Inc. 
(United),  FERC  No.  84 

KCPL  states  that  the  proposed 
effective  date  for  each  new  increased 
Schedule  of  Rates  and  Charges  is  June  1. 
1980,  or,  in  the  alternative,  August  6, 
1980,  and  that  the  new  Schedules  of 
Rates  and  Charges  reflect  an  increase  of 
$4,745,405  in  annual  revenues  to  KCPL 
based  on  its  cost  of  service  to  wholesale 
firm  power  customers  during  the  12- 
month  test  period  ended  May  31, 1981. 
Additionally.  KCPL  states  that  the 
changes  embodied  in  the  new  Schedules 
of  Rates  and  Charges  include  only 
increased  rates  for  Demand  and  Energy 
Charges. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  KCPL's  submittal 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  0.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-18526  Filed  6-18-80;  8:45  uin| 
BILUNG  CODE  645&-a5-M 


[Docket  No.  ST80-221] 

Lone  star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Application  for 
Approval  of  Rates 

June  13, 1980. 

Take  notice  that  on  May  28, 1980, 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Apphcant),  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  ST80-221  and 
application  pursuant  to  Section 
284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  rates 
charged  for  transporting  natural  gas  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  the 
gas  transportation  agreement  between 
the  parties  dated  May  23,  1980,  Natural 
has  agreed  to  pay  Applicant  a 
transportation  fee  of  12.6  cents  per 
million  Btu.  Applicant  states  further  that 
Natural  affirms  that  (1)  the 
transportation  fee  is  fair  and  equitable 
considering  the  nature  of  the  service 
performed  and  the  relative  distance 
between  Applicant's  receipt  point  and 
Applicants  delivery  point{8)  and  (2) 
such  fee  is  similar  to  the  transportation 
charge  for  service  that  Natural  would 
charge  for  a  similar  service  and  which  is 
based  on  the  methodology  and  cost  used 
in  designing  rates  filed  by 'Natural  in 
Docket  No.  RP78-78.  The  transportation 
fee  shall  be  increased  or  decreased 
beginning  July  1, 1980,  and  each  January 
1  and  July  1  thereafter  for  the  term  of  the 
agreement  in  accordance  with  the 
aforementioned  criteria  and  with 
Natural's  general  tariffs  and  allowances 
for  transportation  service,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  July  7, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  erson  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  80-18527  Filed  6-18-80:  8:45  ami 
BILLING  CODE  M50-«5-M 


[Docket  No.  ST80-222] 

Louisiana  Intrastate  Gas  Corp.; 
Application  for  Approval  of  Rates 

June  13,  1980 

Take  notice  that  on  May  28, 1980, 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352,  Alexandria, 
Louisiana  71301,  filed  in  Docket  No. 
ST80-222  an  application  pursuant  to 
Section  284.123(b)(2)  of  the 
Commission's  Regulations  for  approval 
of  rates  charged  for  transporting  natural 
gas  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  and  Transco 
entered  into  an  agreement,  dated  July  24, 

1979,  whereby  Applicant  is  to  transport 
a  maximum  of  10  billion  Btu's  of  natural 
gas  per  day  to  Transco  for  a  two-year 
term  and  at  a  cost  to  Transco  of  15.0 
cents  per  miUion  Btu.  Applicant  further 
states  that  the  proposed  transportation 
service  and  related  rates  and  charges 
have  been  approved  by  the  Louisiana 
state  authorities.  Apphcant  also  asserts 
that  the  proposed  fee  for  transportation 
8er\'ice  of  15.0  cents  per  million  Btu  is 
fair  and  equitable  pursuant  to  Section 
284.123(b)(2)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  the 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 

1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intevene  in  accordance  with 
the  Commisison's  rules. 
Lois  D.  Cashell, 
.Acting  Secretary. 

|FR  Dor  80-18528  Filed  6-18-8ac  8:45  un) 
BILLING  CODE  64S0-«6-ll 


[Docket  No.  CP80-387] 

Michigan  Wisconsin  Pipe  Une  Co.; 
Application 

June  13, 1980. 

Take  notice  that  on  May  28, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP80-387  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  deUvery  of 
natural  gas  to  El  Paso  Natural  Gas 
Company  (El  Paso)  at  additional  points 
of  exchange,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  pubHc 
inspection. 

It  is  stated  that  by  orders  issued  July 
18, 1979,  in  Docket  Nos.  CP79-165  and 
CP79-166.  among  others.  El  Paso  was 
authorized  to  transport  and  exchange 
for  the  account  of  Applicant,  certain 
volumes  of  gas  attributable  to 
Applicant's  Lincoln  Road  and  Creston 
Nose  exploration  prospects,  the 
prospects  being  located  respectively  in 
Lincoln  and  Carbon  Counties,  Wyoming. 
Applicant  states  that  El  Paso  presently 
is  receiving  at  an  established  receipt 
point  located  in  La  Plata  County, 
Colorado,  approximately  1,500  Mcf  of 
natural  gas  per  day  for  Applicant's 
account  attributable  to  both  the  Creston 
Nose  and  Lincoln  Road  prospects.  Since 
such  volume  is  considerably  less  than 
the  volume  of  approximately  7,300  Mcf 
per  day  transported  by  Apphcant  for  El 
Paso's  account  pursuarit  to  an  offshore 
transportation  service  arrangement 
authorized  by  order  issued  July  18, 1979, 
in  Docket  No.  CP79-280,  Applicant 
states  that  additional  points  where  it 
can  make  deliveries  to  El  Paso  are 
required  for  purposes  of  balancing. 
Applicant  proposes  to  use  as  new 
delivery  points  six  wells  which  are 
presently  split  connected  to  both  El 
Paso's  and  Applicant's  gathering 
systems  in  Oklahoma  and  which  are 
described  as  follows: 

Grace  Chain  ^1  Weil,  Dewey  County, 
Oklahoma 
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A.K.  Unit  #2  Well  Dewey  County,  Oklahoma 
Ray  Hanuner  #1-19  Well,  Dewey  County, 

Oklahoma 
Hickman  #1  Well,  Dewey  County,  Oklahoma 
Dale  #1  Well,  Dewey  County,  Oklahoma 
Ray  Hammer  19  #2A  Well,  Dewey  County. 

Oklahoma 

Applicant  concludes  that  the  quantity 
of  natural  gas  available  for  delivery  by 
it  to  El  Paso  at  the  above-described 
points  is  suHicient  to  balance 
redeliveries  for  the  account  of  El  Paso 
pursuant  to  its  offshore  transportation 
service  and  in  excess  of  the  combined 
volumes  available  from  both  the  Creston 
Nose  and  Lincoln  Road  prospects. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppHcant  to  appear  or 
be  represented  at  the  hearing. 
Lois  0.  Cashell. 
Acting  Secretary. 

|FR  Doc.  80-18529  Piled  6-18-80;  8:4S  am| 
aiLUNG  COOe  64S0-«S-M 


(Docket  No.  CP80-392] 


Northern  Natural  Gas  Co^  Division  of 
InterNorth,  inc.;  Application 

June  13, 1980. 

Take  notice  that  on  June  5. 1980, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Doge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP80-392  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  upgrading  of  a  sales 
measuring  station  located  in  Platte 
County,  Nebraska,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  upgrade 
the  Columbus,  Nebraska.  Town  Border 
Station  No.  2  in  order  to  provide  for 
more  adequate  measurement  of  existing 
volumes  and  to  permit  the  operation  of 
the  station  at  pressures  compatible  with 
existing  branch  line  operations.  It  is 
stated  that  the  upgrading  would  ensure 
more  reliable  service. 

Applicant  estimates  that  the  cost  of 
the  proposed  facilities  would  be  $35,120. 
It  is  further  stated  that  Applicant  would 
finance  the  upgrading  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 


Acting  Secretary. 


[PR  Doc.  80-18530  Filed  6-18-60:  &4S  am) 
BILLING  COOE  e450-S5-M 


[Docket  No.  ER80-454] 

Ohio  Edison  Co.;  Notice  of  Proposed 
Tariff  Change 

June  16, 1980. 
The  filing  submits  the  following: 
Take  notice  that  Ohio  Edison 
Company  (Ohio  Edison)  on  June  10, 
1980.  tendered  for  filing  proposed 
changes  in  the  following  FPC  Electric 
Service  Rate  Schedule  Numbers: 


Amherst „ 

Beach  City 

142 

123 

Brewster 

124 

Columbiana 

125 

Cuyahoga  Falls 

126 

Gallon ...„ 

Grafton 

Hubbard 

127 

128 

129 

Hudson „ 

Lodi 

- 131 

132 

Lucas 

133 

Milan „ 

134 

Monroeville 

130 

Newton  Falls 

122 

Niles 

141 

Oberlin 

Prospect „ 

Seville 

140 

» 135 

13g 

South  Vienna 

137 

Wadswonh 

138 

Wellington 

139 

Ohio  Edison  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$13,947,000  based  on  the  twelve-month 
period  ending  December  31, 1980.  Ohio 
Edison  has  also  tendered  for  filing 
changes  in  its  proposed  partial 
requirements  rate  schedules. 

Ohio  Edison  proposes  an  effective 
date  of  August  8, 1980. 

Ohio  Edison  further  states  that  the 
reason  for  the  proposed  increase  is  that 
rates  for  service  to  its  municipal 
wholesale  customers  are  no  longer  just 
and  reasonable,  being  inadequate  to 
provide  a  basis  for  attracting  capital  on 
reasonable  terms  and  to  permit  issuance 
of  senior  securities  as  a  means  of 
obtaining  capital. 

According  to  Ohio  Edison,  copies  of 
the  filing  were  served  on  the  Company's 
jurisdictional  customers  affected  by  the 
proposed  changes  and  The  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
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petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7. 1980. 
Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-18531  Filed  6-18-80:  8:45  am] 
BILUNG  COOE  6450-«S-M 


[Project  No.  3047] 

Pacific  Power  &  Ught  Co.;  Application 
for  Preliminary  Permit 

June  13, 1980. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Applicant)  filed  on  February 
22. 1980,  an  appHcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r)]  for 
proposed  Project  No.  3047  to  be  known 
as  the  Salt  Caves  Project  located  on  the 
Klamath  River  in  Klamath  County, 
Oregon.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Leighton  and  Sherline,  1701  K  Street, 
NW..  Washington,  D.C.  20006  and  Stoel. 
Rives,  Boley,  Eraser,  and  Wyse,  Attn: 
Hugh  Smith.  Esquire.  1400  Public  Service 
Building,  920  S.  W.  Sixth  Avenue. 
Portland.  Oregon  97204. 

Project  Description — The  proposed 
project  would  consist  of  two 
developments:  Bear  Springs  and  Salt 
Caves.  The  Bear  Springs  Development 
would  consist  of:  (1)  a  non-gated 
concrete  diversion  dam,  30  feet  high  and 
400  feet  long,  to  be  located 
approximately  2,000  feet  downstream 
from  the  existing  J.  C.  Boyle  Power  Plant 
(part  of  the  existing  Applicant's  licensed 
Project  No.  2082)  and  creating;  (2)  a 
reservoir  with  a  usable  storage  capacity 
of  approximately  100  acre-feet;  (3) 
approximately  2  miles  of  open  channel 
connecting  to:  (4)  a  twin  steel  penstock 
about  150  feet  long  serving;  (5)  a 
powerhouse  to  contain  two  turbine- 
generating  units  with  a  total  rated 
capacity  of  24  MW.  The  Salt  Caves 
Development  would  consist  of:  (1)  an 
earth-fill  dam  120  feet  high  and  380  feet 
long  creating;  (2)  a  reservoir  with  usable 
storage  capacity  of  3.300  acre-feet  and  a 
surface  area  of  260  acres  at  normal  high 


pool  elevation  of  3,270  feet;  (3) 
approximately  4  miles  of  open  channel 
connecting  to;  (4)  a  twin  steel  penstock 
1,260  feet  long  serving;  (5)  a  powerhouse 
to  contain  two  turbine-generating  units 
with  a  total  rated  capacity  of  140  MW. 
Construction  of  approximately  2.25 
miles  of  230-kV  transmission  line,  to 
connect  to  an  existing  230-kV 
transmission  line,  is  proposed  to 
transmit  project  power  to  the 
Applicant's  interconnected  system. 
Purpose  of  Project— HhB  project 
would  be  a  part  of  the  Applicant's 
comprehensive  development  of  the 
Klamath  River.  The  project  output  would 
be  used  in  Applicant's  service  area  in 
the  states  of  Washington.  Oregon. 
California,  Idaho,  Montana,  and 
Wyoming. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  AppHcant  has 
conducted  some  investigations 
concerning  acquisition  of  private  lands, 
topographical  mapping,  geotechnical 
studies  of  dams  and  powerhouses  sites, 
archeological  studies,  conceptual 
designs,  cost  estimates,  and  economic 
analysis.  The  AppUcant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months  during  which  it  would  prepare  a 
definitive  project  report  that  would 
include  further  preliminary  designs  and 
additional  engineering  and 
environmental  data.  "Hie  costs  of  these 
activities,  the  preparation  of  an 
environmental  report,  obtaining 
agreements  with  various  Federal,  State 
and  local  agencies,  and  preparation  of 
an  FERC  Hcense  application  are 
estimated  by  the  Apphcant  to  be  about 
$1,300,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  15, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  appUcation  no  later  than 
October  14. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  (as  amended.  44 
Fed.  Reg.  61328.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d).  (as  amended,  44  Fed.  Reg.  61328, 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR.  S  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  t£ike.  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  15, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CasheU. 
Acting  Secretary. 

(FR  Doc  80-18532  Filed  6-18-80: 8:45  am] 
BILLING  CODE  64S0-i5-H 


[Docket  No.  ER80-453] 

Puget  Sound  Power  &  Ught  Co.;  Filing 

June  16, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  Jime  6. 1980.  the 
Puget  Sound  Power  &  Light  Company 
("Company")  pursuant  to  a  letter  of 
April  8. 1975.  accepting  for  filing 
Supplement  No.  1  and  2  to  Rate 
Schedule  FPC  No.  55  and  Terminating 
Docket  No.  E-9325  and  E-9326.  tendered 
for  filing  supporting  data  in  regard  to 
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service  furnished  under  certain  sections 
of  Supplement  No.  2.  To  date  Puget 
Sound  Power  4  Light  Company  has  filed 
five  prior  reports;  designated  Puget 
Sound  Power  &  Light  Company 
Supplement  Nos.  1,  2.  3,  4  and  5  to  Rate 
Schedule  FPC  No.  55,  the  last  of  which 
was  accepted  for  filing  on  July  9. 1979. 

The  Company  indicates  that  during 
the  period  January  1979  through 
December  1979.  the  Company  made 
additional  sales  under  "Rates"  of 
Supplement  No.  2  to  Rate  Schedule  FPC 
No.  55.  These  are  reported  on 
Attachment  No.  1  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-18533  Filed  0-18-80:  8:45  am] 
BILUNG  COOe  64S0-«5-H 


[Project  No.  3033] 

Riceland  Electric  Cooperative,  Inc.  and 
C  &  L  Electric  Cooperative,  Inc.;  Notice 
of  Application  for  Preliminary  Permit 

lune  13. 1980. 

Take  notice  that  an  application  was 
filed  jointly  on  February  1, 1980.  under 
the  Federal  Power  Act,  16  U.S.C. 
§  791(a}-825{r),  by  the  Riceland  Electric 
Cooperative,  Inc.  and  the  C  &  L  Electric 
Cooperative,  Inc.  (Applicants)  for  a 
preliminary  permit.  The  project,  to  be 
known  as  the  No.  2  Power  ftoject, 
would  be  located  at  the  constructed 
Corps  of  Engineers'  Lock  and  Dam  No.  2 
on  the  Arkansas  River,  in  Desha  County, 
near  Dewitt,  Arkansas.  Correspondence 
with  the  Applicants  on  this  matter 
should  be  addressed  to:  Mr.  Joe  R. 
Moody,  Benham-Holway  Power  Group. 
Suite  1150,  #1  Union  Plaza.  Little  Rock. 
Arkansas  72201,  and  Mr.  Jim  Bennett, 
Project  Manager,  c/o  Riceland  Electric 
Cooperative,  Inc..  P.O.  Box  906. 
Stuttgart,  Arkansas  72160. 

Purpose  of  Project — Project  energy 
would  be  wheeled  through  the  Arkansas 


Electric  Cooperative  Corporation's 
transmission  system  to  the  Applicants' 
substations  for  distribution  to 
Applicants'  members. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicants  seek  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  they 
would  perform  surveys  and  geological 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  project,  determine  the 
economic  feaslblity  of  the  project,  reach 
final  agreement  on  sale  of  project 
power,  secure  financing  commitments, 
consult  with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicants 
estimate  the  cost  of  studies  under  the 
permit  would  be  approximately  $55,000. 

Project  Description — The  project 
would  utilize  Lock  and  Dam  No.  2  under 
the  jursidiction  of  the  Corps  of 
Engineers  and  would  consist  of:  1)  four 
turbine/generators  rated  at  12.0  MW 
each,  operating  under  a  head  of  36  feet 
and  using  the  flow  which  now  passes 
through  the  dam's  sixteen  Taintor  gates; 
2)  a  new  powerhouse  170  feet  long  and 
75  feet  wide  located  on  the  western 
bank  of  the  river;  3)  two  new  115-kV 
transmission  lines,  one  14.5  and  the 
other  15  miles  long;  and  4)  a  new  step-up 
substation  and  two  existing  substations. 
The  applicants  estimate  that  annual 
generation  would  average  260,000,000 
kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  (A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicants).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  as 
described  in  this  notice.  No  other  formal 
request  for  comments  will  be  made.  If 
any  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 
presumed  to  have  no  comments. 


Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  25, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  27, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended.  44  FR 
61328.  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d). 
[as  amended,  44  FR  61328,  October  25. 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  <he 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  25, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-18534  Filed  6-18-80:  8:45  am) 
BILLING  CODE  S450-85-M 


[Docket  No.  ER80-452] 

Southern  Company  Services,  Inc.; 
Notice  of  Filing 

June  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  6, 1980, 
Southern  Company  Services,  Inc. 
(Southern)  submitted  for  filing  certain 
information  which  supports  the  revised 
charges  for  services  under  the 
interchange  contract  filed  in  Docket  No. 
ER80-58. 

The  revised  charges  will  become 
effective  on  August  1, 1980.  sixty  days 
after  their  submittal  to  the  Operating 
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Committee  in  accordance  with  the 
contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
-Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  80-18535  Filed  6-18-80;  8:45  am! 
BILUNG  COOE  MSO-SS-M 


[Docket  No.  RP75-84,  et  al.] 

Souttiem  Natural  Gas  Co.;  Notice  of 
Petition  Requesting  Termination  of 
Refund  Obligation 

June  13. 1980. 

Take  notice  that  on  May  27. 1980. 
Southern  Natural  Gas  Company 
(Southern)  filed  a  request  to  terminate 
contingent  refund  obligations  existing 
with  respect  to  certain  advance 
payments  made  by  Southern  to 
producers  operating  in  the  South  Marsh 
Island  Area  of  offshore  Louisiana. 

It  is  noted  that  the  refund  obligations 
arise  out  of  rate  settlement  agreements, 
specifically  Article  VI,  Section  3  of  the 
Stipulation  and  Agreement  dated 
November  5, 1976,  in  Docket  No.  RP75- 
84  (also  settling  a  tracking  filing  made 
on  May  16, 1974,  in  Docket  No.  RP72-91 
(Phase  n))  and  Article  III,  Section  4  of 
the  Stipulation  and  Agreement  dated 
May  11, 1978,  in  Docket  No.  RP77-31. 
Southern  states  that  these  settlements 
tie  the  resolution  of  a  dispute  over 
conditions  to  be  placed  upon  Southern's 
South  Marsh  Island  advance  payments 
to  the  resolution  of  a  proceeding, 
Trunkline  Gas  Company,  Docket  Nos. 
RP72-33,  et  al.  The  Trunkline 
proceeding,  it  is  stated,  has  been  finally 
resolved  insofar  as  Trunkline  is 
concerned  by  the  Commission  by  an 
"Order  Terminating  Refund  Obligation" 
issued  October  15, 1979,  in  the 
applicable  dockets.  Upon  receipt  of  an 
order  terminating  refund  obligations  in 
this  docket.  Southern  states  that  it  will 
dismiss  its  petition  for  review  of  an 


earlier  order  in  the  Trunkline  proceeding 
now  before  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  adEordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  27. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  petition  are  on  file  with  the 
«  Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  80-18536  Filed  6-18-80:  8:45  am] 
BILLING  COOE  6450-<5-M 


[Docket  No.  RM78-23  (Phase  ii)] 

State  of  Louisiana  First  Use  Tax  in 
Pipeline  Rate  Cases;  Notice  of 
Extension  of  Time 

June  13, 1980. 

On  June  11, 1980,  a  motion  was  filed 
with  the  Commission  on  behalf  of 
Indicated  Producers  in  the  above- 
docketed  proceeding  for  an  extension  of 
time  to  comply  with  Ordering  Paragraph 
(B)(3)  of  the  Commission's  Order 
Instituting  Show  Cause  Proceeding 
issued  April  24, 1980.  In  support  of  this 
request,  the  motion  states  that  pursuant 
to  a  Commission  notice  issued  May  8. 
1980.  the  due  date  for  pipelines  to 
comply  with  Ordering  Paragraphs  (B)(1) 
and  (B)(2)  of  the  April  24. 1980  order  was 
extended  into  the  period  of  time  for 
producers  to  respond  to  the  pipeline 
filings  in  compUance  with  Ordering 
Paragraph  (B)(3).  The  motion  further 
states  that  additional  time  is  required 
because  of  a  delay  in  the  producers' 
receipt  of  complete  pipeline  filings  and 
because  of  the  unavailability  of  a 
witness  whose  analysis  is  needed  for 
the  preparation  of  the  producers' 
response. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for 
complying  with  Ordering  Paragraph 
(B)(3)  of  the  Commission's  April  24. 1980 
order  is  granted  to  and  including  July  23. 
1980.  The  time  for  complying  with 


Ordering  Paragraph  (B)(4)  is  extended  to 
and  including  August  22. 1980. 
Lois  D.  Cashell. 

Acting  Secretary. 

[FR  Doc.  80-18537  Filed  6-U-80:  8:45  am] 
BILLING  COOE  e4S0-a5-M 


[Docket  No.  CP80-383] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

June  13. 1980. 

Take  notice  that  on  May  27, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-383,  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  up  to  5.000  Mcf  of 
natural  gas  per  day  on  a  firm  basis  for 
Florida  Gas  Transmission  Company 
(Florida  Gas)  commencing  August  1. 
1980,  and  the  transportation  on  a  best- 
efforts  basis  of  quantities  in  excess  of 
5,000  Mcf  per  day,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Apphcant  states  that  Florida  Gas 
would  acquire  certain  quantities  of 
natural  gas  from  various  wells  located 
in  Ship  Shoal  Area,  Block  68  and  South 
Pelto  Area,  Blocks  9  and  10,  offshore 
Louisiana. 

Applicant  further  states  that  it  would 
receive  the  subject  gas  at  such  points 
and  deliver  thermally  equivalent 
quantities  to  Florida  Gas  at  existing 
points  of  interconnection  between 
Applicant  and  Florida  Gas  in  St.  Helena 
Parish,  Louisiana,  and  Vermilion  Parish, 
Louisiana. 

For  such  transportation  service, 
Applicant  indicates  that  it  initially 
would  receive  a  monthly  demand  charge 
of  $23,900  for  firm  service  based  on  a 
contract  demand  quantity  of  5,000  Mcf, 
and  a  commodity  charge  of  15.7  cents 
per  Mcf  for  service  on  a  best-efforts 
basis.  In  addition,  AppUcant  states  that 
it  initially  would  retain  1.2  percent  of  the 
quantities  received  for  compressor  fuel 
and  line  loss  make  up.  It  is  stated  the 
subject  transportation  service  would 
remain  in  effect  for  a  primary  term  of  8 
years  and  from  year  to  year  thereafter. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
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1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  15710).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petion  to 
•  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-18530  Filed  6-18-80:  8:45  am| 
BILUNG  CODE  M50-«5-M 


(Docket  Na  CP79-229] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

June  13. 1980. 

Take  notice  that  on  May  23. 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP79-229  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  a  petition  to  amend 
the  order  issued  June  5, 1979,  in  the 
instant  docket  so  as  to  authorize 
Petitioner  to  increase  the  volume  of  gas 
transported  for  Florida  Gas 
Transmission  Company  (Florida),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  order  issued  June  5, 1979,  Petitioner 
was  authorized  to  transport  for  Florida, 
on  a  best-efforts  basis,  a  maximum  daily 
quantity  of  up  to  10,000  dekatherms  (dt) 
equivalent  of  natural  gas  from  various 
wells  in  the  Bassfield  Field  area, 


Jefferson  Davis  County,  Mississippi,  and 
to  deliver  thermally  equivalent 
quantities  to  Florida  at  two  existing 
interconnections  between  the  systems  of 
Petitioner  and  Florida  located  in  St. 
Helena  Parish,  Louisiana,  and  in 
Vermilion  Parish,  Louisiana.  According 
to  Petitioner.  Florida  is  paying  it, 
initially,  3.5  cents  per  dt  delivered  for 
this  service. 

Petitioner  states  that  Florida  desires 
that  the  maximum  daily  quantity  of 
10,000  dt  equivalent  be  increased  to 
18,000  dt  equivalent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  7. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or  » 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Lois  D.  Casheil, 
Acting  Secretary. 

|FR  Doc.  80-18538  Filed  6-18-«&.  8:45  am] 
BILUNG  CODE  S450-B5-M 


(Docket  No.  RA80-28] 

Tri-Cor  Petroleum,  Inc.;  Filing  of 
Petition  for  Review  Under  42  U.S.C 
7194 

Issued  June  13. 1980. 

Take  notice  that  Tri-Cor  Petroleum, 
Inc.  on  April  22, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  pers'on  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  June  27, 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North  ^ 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 


to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  John  McKenna,  Office  of 
General  Counsel,  Department  of  Energy, 
Room  5142, 12th  and  Pennsylvania  Ave., 
N.W.,  Washington.  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St..  N.E..  Washington,  D.C. 
20426. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  80-18540  Filed  6-18-8ft  8:45  um| 
BILUNO  CODE  6450-«5-M 


[Docket  No.  GP80-94] 

Woodco  Oil  &  Gas  and  ABCO  Oil  &  Gas 
Co.;  Application  for  Recovery  of 
Production  Related  Costs  Under 
Section  110  of  the  NGPA 

Issued  June  16, 1980. 

Take  notice  that  on  May  19,  1980, 
Woodco  Oil  and  Gas  Company  and 
ABCO  Oil  and  Gas  Company  (Woodco, 
et  al),  1618-C-I  Building,  Houston, 
Texas  77002,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  under  §  271.1105  of  the 
Commission's  regulations,  and 
application  for  recovery  of  production 
related  costs  under  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3301  et  seq. 

Woodco,  et  al.  seek  authorization 
(under  18  CFR  271.1105)  to  collect 
reimbursement  for  certain  production 
related  costs  to  be  incurred  in 
installation  of  a  gathering  system  to  the 
Rogers  Land  Committee  No.  1  Well,  St. 
John  the  Baptist  Parish,  Louisiana.  In 
addition,  authorization  is  sought  to 
collect  certain  off-lease  gathering  and 
compression  charges.  Any  such 
allowance  granted  by  the  Commission 
under  18  CFR  271.1105  would  be  in 
addition  to  the  otherwise  applicable 
maximum  lawful  price. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  on  or 
before  July  21, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.W.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
or  practice  of  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
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accordance  with  the  Commission's 

rules. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc,  80-18541  Filed  5-18-«0-  8-4S  .imt 
BILUNG  CODE  6450-8S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1578-71 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  June  1,  1979  and 
June  30,  1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 


number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  11, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 


actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  Vl  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I.  Ill,  IV,  and  V. 

Note  that  this  is  a  1979  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  V;ashington. 
D.C.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  June  13,  1980. 
William  N.  Hedeman,  Jr., 
Director,  Office  of  Environmental  Review. 


Appendix  \.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1.  and  June  30.  1979 


Identifying  No 


Title 


General  nature  of 
conwnents 


Source  for  copies 
of  comments 


Conps  or  ENGmEFRS 


DS-COA-A341-TX Big  Pme  UKe.  Big  Pine  Creek.  Red  River  County,  Texas _ 

DR-COE-A36408-U Bushley  Bayou  Flood  Control,  Mississippi  River  and  Tritxitaries.  Tensas  Basin  Red  Hiver  Back- 
water Area,  Bushley  Bayou.  Louisiana 

DS-COE-E30007-FL Beach  Erosion  Control  Study,  St.  Johns  County,  Flonda 

DA-GOE-E32006-GA Hart>or  Modification,  Savannah  HartX5r,  Kings  Island  Tumif)g  Basm,  Cfiattiam  County,  Georgia .... 

0-COE-E32025-NC Carolina  Beach  Inlet  Navigation  Project,  New  Hanover  County,  North  Carolina 

D-COE-F32064-WI Sheboygan  Hart>or,  Operation  and  Maintenance,  Shotxjygan  River.  Sheboygan  County,  Wiscon- 
sin. 

D-COE-F34007-IN Big  Blue  LaKe.  Big  Blue  River  Basin,  Constnjction,  Henry,  Shelby.  HancocK  and  Rush  Counties, 

Indiana 

O-COe-G32032-AR White  River  Navigation,  Batesville  to  Mississippi  River,  Arkansas 

D-COE-G32033-AR McClellan-Kerr  Arkansas  River  Navigation  System,  Verdigris  River,  Arltansas 

D-COE-G34032-TX „..„ Multipurpose  Deepwater  Port,  Crude  iDil  Distribution  System,  Galveston,  Texas „ 

D-COE-G36072-AR „.,  Fourche  Bayou  Basin,  Little  Rock.  Pulaski  and  Safme  Counties.  Artiansas 

D-COE-L36063-WA Skagit  River!  Fkjod  Control.  Levee  Improvements  in  Sedor  Woolley,  Washington 


L02 
ER2 

L01 
ER2 
L02 
EU2 

ERE2 

ER2 
ER2 
ER2 
ERS 
LOI 


G 

H 

E 

E 
E 
F 


G 
6 
O 
G 
K 


DEPARTMeWT  Of  AGRCOLTUHE 


D-AFS-G61009-AR Mt  Magazine  Recreation  Development  Plan.  Ozark  National  Forest,  Logan  County,  Arkansas 

DS-REA-J08010-CO WolcoHMalta  230KV  Transmission  Line,  and  Related  Facilities,  Yampa  Project,  Colorado 


L02 
L02 


G 
I 


DEPAHTMEffr  OF  COMMERCE 


D-NOA-A90042-00 Proposed  East  and  West  Flower  Garden  Banks,  Manne  Sanctuary.  Gull  of  Mexico.. 

D-NOA-E64006-FL _ _ Apalachicola  River  and  Bay,  Esluanne  Sanctuary,  Grant,  Florida _ 

D-NOA-K90004-CA „ Eikhotn  Skxigh  Estuarine  Sanctuary,  Grant,  Monterey,  California _ _ 


L02 
L02 
LOI 


Department  of  Defense 


D-USA-G11CI04-OK Fort  Sill  Military  Operatkjn,  Fot  Sill,  Oklahoma.. 


ER2 


41494 


Federal  Register  /  Vol.  45.  No.  120  /  Thursday.  June  19.  1980  /  Notices 


Appendix  \.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1.  and  June  30,  1979— Continued 


Identifying  No 


Title 


General  nature  of 
comments 


Source  for  copies 
of  comments 


Department  of  Intewor 


D-BLM-A02093-AK Proposed  1979  Outer  Continental  She«  Ofl  and  Gas  Lease  Sale  (OCS),  Federal  and  State,  S 

Beaufort  Sea.  Offshore  Alaska  (DES-79-16). 

DS-BLM-A67005-FL Ptwsptiate  Leasing  on  tfie  Osceola  Nationai  Forest.  Florida EU2 

D-BLM-G61010-NM Grazing  Management  in  East  Roswell  Area.  Chaves  County.  New  Mexico L01 

D-BLM-L6S045-I0 Proposed  Livestock  Grazing  Management  Program  lor  the  Shoshone  Grazing  Area.  Idaho L01 

D-8LM-L65046-OR Oewsey  Grazing  Management  Program.  Shoshone  Grazing  Area.  Harney  County,  Oregon L01 

D-BLM-L65047-ID Range  Management  Program.  Little  Lost  Birch  Creek  Planning  Unit.  Idaho L01 

D-IBH-J34009-UT Central  Utah  Protect,  Bonneville  Unit.  Municipal  and  Industnal  System.  Utah EU2 

D-IBR-J39009-CO Closed  Basin  Diversion,  San  Luis  Valley  Project.  Colorado l02 

D-fMPS-K81-132-00 Lake  Mead  Nationai  Recreational  Area.  Arizona  and  Nevada lOI 


Department  of  Transportation 


PO-FAA-G51006-An Russeflville  Municipal  Airport,  Russel^llle,  Pope  County.  Arkansas 3 

D-FAA-K51019-AZ Expansion  of  Facilities  at  Falcon  Field.  Mesa,  Anzona i.02 

&-FHW-O40069-MD US  50/US  301,  MD-70  to  William  Preston  Lane  Memonai  Bridge,  Ann  Arundel  CounN   Marv-  3 

land. 

D-FHW-J40046-WY WY-12,  WY-130,  Snowy  Range  Road,  Construction.  Albany  and  Cartjon  Counties,  Wyoming LOZ 

D-FHW-L40080-OH Noti  and  Veneta  Sectron,  Florence-Eugene  Highway.  Or-126,  Lane  County   Oregon  (FHWA-  ER2 

Ofl-EIS-79-01-D) 
D-FHW-:L40081-On Walnut  Boulevard.  Kings  Boulevard  to  Highland  Dnve.  Section  of  Northwest  Walnut  Boulevard,  LOI 

Corvallis,  Benton  County,  Oregon  (FHWA-OR-EIS-79-05-D) 
D-FHW-L40082-OR Cirde  Boulevard,  Northwest  Lanlana  Drive  to  Northwest  Witham  HDI  Drive,  Sectton  of  Norttv  LOI 

west  Qrde  Boulevard,  City  of  Corvallis,  Benton  County,  Orgeon  (FHWA-OR-EIS-79-04-D). 
D-UMT/D64028-OO MetroraH  System  Branch-RosecroH  (F)  Route,  3rd  and  M  Street  to  Prince  George  s  County,  ER2 

Washington,  DC  and  Maryland 


General  Services  Aoministratioh 

D-GSA-K11014-CA Disposition  and  Use  of  Federal  Surplus  Property,  Hamilton  Air  Force  Base,  Novate.  California 

Department  of  Housing  and  Urban  Development 

D-HUD-F85041-(L Popular  Hills  Devekjpment,  Huffman  Estates,  Cook  County.  IHinois 

D-HUD-K85025-CA Planned  Residential  Development  of  Westwood  and  Summertiekl  Subdivisions,  Yolo  County. 

California. 


L02 


ER2 
LOI 


National  Aeronautics  and  Space  Ao*«»nisthation 


D-NAS-E12000-FL Kennedy  Space  Center.  Activities,  Update,  Brevard  County.  FkxKJa  . 


L02 


Nuclear  Regulatory  Commission 


D-NRC-J00012-WY _ Operation  of  Split  Rock  Uranium  MiH.  Western  Nuclear.  Inc  Jeffrey  City,  Freemont  County,  Wy- 

ominfl. 


ER3 


E 
6 
K 
K 
K 
I 
I 
J 


Q 
J 
0 

I 

K 

K 
K 
D 


Tennessee  Valley  Authority 

D-TVA-J00024-OO Edgemoni  Uranium,  South  Dakota  and  Wyoming lqj  . 

Veterans  Administration 

D-VAD-G81012-OK Oklahoma  City  Veterans  Administration  Medical  Center,  Additkxi,  Canadian.  Cleveland,  and  LOI  G 

Oklahoma  Counties,  Oklahoma 
0-VAD-L80002-WA. _ Veterans  Administration  200-Bed  Facility.  Medial  Center.  Vancouver.  Washington LOI  K 

Appendix  II-Definitions  of  Codes  for  the  is  unsatisfactory  because  of  its  Category  2-Insufficient  Information 

General  Nature  of  EPA  Comments  potentially  harmful  effect  on  the  EPA  believes  that  the  draft  impact 

Environmental  Impact  of  the  Action  environment.  Furthermore,  the  Agency  statement  does  not  contain  sufficient 

,  believes  that  the  potential  safeguards  information  to  assess  fully  the 

cTa  K         "'J)^^''""     .    .,  ,       which  might  be  utilized  may  not  environmental  impact  of  the  proposed 

EPA  has  no  objections  to  the  proposed      adequately  protect  the  environment  project  or  action.  However,  from  the 

action  as  described  in  the  draft  impact  torn  hazards  arising  from  this  action.  information  submitted,  the  Agency  is 

statement;  or  suggests  only  minor  The  Agency  recommends  that  able  to  make  a  preliminary 

changes  in  the  proposed  action.  alternatives  to  the  action  be  analyzed  determination  of  the  impact  on  the 

>;^rli™  ^"   ♦  ^^^^'^^^'"".^     ..  further  (including  the  possibility  of  no  environment.  EPA  has  requested  that 

EPA  has  reservations  concerning  the         arUnn  af  ain      °        »-  j  h  -y  «="  ";«•' 

environmental  effects  of  certain  aspects       ''"°"  "'  ""^^  S^t  3n  ?  ^T  H  h  f^«.»"f°™f  t'°° 

of  the  proposed  action.  EPA  believes  Adequacy  of  the  Impact  Statement      .  ^ateme„t  '" 

that  further  study  of  suggested  Category  1-Adequate  Category  3-Inadequate 

alternatives  or  modifications  is  required  The  draft  impact  statement  EPA  believes  that  the  draft  impact 

and  has  asked  the  originating  Federal  adequately  sets  forth  the  environmental  statement  does  not  adequately  assess 

agency  to  reassess  these  impacts.  impact  of  the  proposed  project  or  action  the  environmental  impact  of  the 

p7f  "k  T°"™^!1     Ji.     '^^'^^^^i^'y.  ^'  ^^^^  ^'  alternatives  reasonably  proposed  project  or  action,  or  that  the 

EPA  believes  that  the  proposed  action      available  to  the  project  or  action  statement  inadequately  analyzes 
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reasonable  available  alternatives.  The         and  analysis  concerning  the  potential 
Agency  has  requested  more  information      environmental  hazards  and  has  asked 


that  substantial  revision  be  made  to  the 
impact  statement. 


Appendix  \\\.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1,  and  June  30,  1979 


Wentifymg  No 

Source  for  copies 
Title                                                                                  General  nature  of  comments                                                 of  commanti 

Civil  Aeronautics  Board 

F-CAB-C51007-PH  _. 

Aircraft  Noise  at  San  Juan  Internauonal  Airport.  GeneralN.  EPAs  concerns  were  adequately  addressed  in  the  final  EIS  Ho¥»ever.  EPA                    C 

Puerto  Rico                                                                   feels  ttiat  greater  consideratk)n  shouW  be  given  to  noise  mitigation  measures 

Corps  of  Engineers 

F-COE-G34029-LA Buckhorn  Landing.  Madison  Pansh  Port,  Improve-  EPAs  co«x»ms  HKere  adequately  addressed  in  the  final  EiS 

ment,  Louisiana. 
F-COE-G34030-TX Hurricane  Flood  Protection  Project.  Texas  City  and  EPAs  coricems  wree  adequately  addressed  in  the  final  EIS _ 

Vk;inity.  Galveston  County.  Texas 

F-COE-K89018-CA Bel  Mann  Keys  Unit  4,  Ignacio  Industnal  Park,  Unit  Generalty,  EPA's  concerns  were  adequately  addressed  m  the  fmal  EIS  However,  EPA 

3,  Mann  County  California  beteves  the  toes  o(  seasonal  wetlands  must  tie  mitigated  pnor  to  the  issuance  of  a 

.  404  permrt. 


Department  of  Agtoculture 


F-AFS-K61028-CA Mammoth  Mono  Planning  Unit.  Land  Management  EPAs  concerns  were  adequately  addressed  m  ttie  final  EIS  . 

Plan.  Inyo  Nationai  Forest.  Calilornia 
F-AFS-K65022-CA Big  Bear  Basin  Planning  Unit.  San  Bernardino  Na-   EPA's  concerns  were  adequately  addressed  in  the  final  ElS.. 

tional  Forest,  Calitornia, 


Department  of  Defense 


F-USA-G6OO03-TX  Acquisition  of  Maneuver  Area  II.  US  Army  Air  De-  EPA's  concerns  were  adequately  addressed  m  the  fmal  EIS.. 

fense  Center.  Fort  Bliss.  Texas 
F-USN-K09001-CA ..   Navy   COSO   Geothermal   Development   Program.   EPA's  concerns  were  adequately  addressed  in  tt>e  final  EIS.. 

China  Lake,  California. 


Department  of  Interwr 


FS-IBR-H31002-NB 


North  Loup  Division.  PickSloan  Missoun  Basin  Pro- 
gram. NB 


F-IGS-J01016-UT Devekjpment  o<  Coal  Resources  in  Southern  Utah 


Both  existing  and  predicted  high  groundwater  nitrate  concentrations  directed  EPA  to 
request  best  management  practices  (BMPs)  be  installed  immediate4y  to  control  ttie 
movement  ol  addilional  nitrates  to  ttie  groundwater  The  EPA  also  requested  the 
proposed  soil  profile  monitoring  of  nitrate  movement  be  devetoped  and  expanded  to 
investigate  tfie  niKiven>ent  of  pesticides  and  soil  sa'ts  EPA  also  requested  trie  Cala- 
mus River  flows  befow  the  proposed  dam  be  maintained  at  ttie  fustonc  low  flow  of 
121  CFS  rather  than  the  proposed  25  CFS 

EPA  maintains  that  tfie  value  of  tfie  past  round  of  regional  coal  EIS's  fws  been  seri- 
ously cort^romised  because  of  the  lack  of  cunent  analysts  of  mining  plans  m  ac- 
cordance with  ftie  Surface  Mining  Reclamation  and  Control  Act  (SMRCA)  EPA's 
concurrence  with  Interior's  decision  to  proceed  with  tfie  final  EIS  on  regional  mining 
plans  IS  tiased  upon  subsequent  mining  plan  compliance  with  SMRCA  regulations 
and  understanding  that  the  need  for  site  specific  mining  plan  EiSs  wHl  be  devekiped 
on  a  case-by-case  basis  EPA  concludes  that  the  Alton  and  Kaiparowits  Mining 
Plans  are  such  a  case  wtiere  a  site  specific  EIS  should  be  prepared  Due  to  potential 
violation  of  class  I  air  quality  standards,  the  approval  of  the  Alton  Mine  plan  as  pre- 
sented in  the  regional  EIS  is  environmentally  unacceptable  As  a  result,  EPA  consid- 
ers tfiis  EIS  inadequate  relating  to  ttie  Alton  Mine  proposal 


Department  of  Transporation 


F-FHW-K4(5057-HI.. 


Keaau   and  Pahoa  Road.   Pahoa  Road  by-pass,  EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS 
Pahoa  Village,  Island  oi  Hawaii,  Hawaii. 


General  Services  Administration 


F-GSA-F8100;-MI,, 


U  S.    Customs   Service   Cargo   Inspection   Facility.   Generally.  EPA's  concerns  were  adequatelv  addressed  in  the  final  EIS   However,  be- 
Detrott.  Wayne  County,  Michigan  cause  of  tfie  lack  ol  noise  analysis  or  mitigative  measu'es  EPA  is  unable  to  deter- 

mine wfiether  this  'acility  wili  have  adverse  impac  Is  ir  the  surrounding  community 


Department  of  Housing  and  Urban  Development 


F-HUD-C85020-PR Rio  Grande  Estates.  Rio  Grande.  Puerto  Rico 

FS-HUD-F60003-OH  Newfields,   New  Community.  Dayton.  Montgomery 

County.  Ohio. 

F-HUD-F85045-MN  Blackhawk  Park  Planned  Unit  Development.  Eagan, 

Dakota  County.  Minnesota. 

F-HUD-F85046-MN  Lexington     South     Planned     Unit     Development. 

Eagan.  Dakota  County.  Minnesota. 

F-HUD-G85141-TX Westglen  Subdrvision.  Harns  County.  Texas  

F-HUD-K85009-CA Carmelitos  Housing  Complex.  Long  Beach.  Los  An- 
geles County.  California, 

F-HUD-K85024-CA Manna/Cclumbia    Residential    Development.    San 

Diego  County   California 


G 
J 


EPA's  concerns  were  adequately  addressed  ir  tht  final  EiS      C 

EPA  s  concerns  were  adequately  addressed  in  the  Irnai  EiS      F 

EPA's  concerns  were  adequately  addressed  in  the  final  ElS F 

EPA's  concerns  were  adequately  addressed  in  tiie  Imal  EIS      F 

EPA's  concemawere  adequately  addressed  m  the  final  EiS  .". G 

EPA  s  concerns  were  adequately  addressed  m  the  fina'  ES     J 

Generally.  EPA's  concerns  were  adequately  addressed  m  the  final  EiS  However.  EPA  J 
continues  to  be  concerned  atxiut  the  ability  ol  the  Point  Loma  facility  to  accommo- 
date tfie  increased  ftows  associated  with  the  MarmaCoiumtjia  Residential  Develop- 
ment as  identified  m  the  FEIS. 
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Appendix  \\\.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1,  and  June  30.  1979  — Continuod 


Idenbtymg  No 


Title 


General  nature  of  comments 


Source  for  copies 
of  comments 


Veterans  Administration 


F-VAD-D9900t-PA National  Cemetery.  Fort  Indiantown  Gap.  Lebanon.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS. 

Pennsylvania 


Appendix  V^.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  not  Commented  on  Between  June  1  and  June  30.  1979 


Identifying  No 


Title 


Source  of  re\iew 


Corps  of  Engineers 


F-COE-C36009-NY Flood  Management.  Cazenovia  Creek.  Buffalo.  New  York. 


Department  of  Agriculture 


FS-AFS-A65089-ID Elk  Summit  Planning  Unit.  Clearwater  National  Forest,  Idaho  County.  Idaho 

F-AFS-L61126-ID Landmark  Planning  Unit,  Boise  National  Forest.  Valley  County.  Idaho  (USDA-FS-R4-FES-(ADN4)-R4-78-10-ID).. 

F-SCS-L36057-WA Marshland  Watershed  Project.  Snohomish  County.  Washington  (USOA-SCS-ES-WS-(ADM)-78-1(F)-WA) 


Department  of  Transportation 


P-FHW-C4001»-PR  PR-10.  Arecibo  to  Ponce.  Puerto  Rico  . 


Nuclear  Regulatory  Commission 


FS-NflC-B06001-MA Pilgnm  Nuclear  Power  Station.  Unit  #2.  Site  Alternative.  Plymouth.  Plymouth  County,  Massachusetts,. 


Appendix  y.— Regulations.  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  June  1  and  June  30.  1979 


Identifying  No 


Title 


General  nature  of  comments 


Source  tor  copies 
of  comments 


Department  of  Agriculture 


R-SCS-A861 32-00,, 


7  CFR  Part  650,  Compliance  Wuh  NEPA,  General  EPA  made  several  comrtients  to  help  strengthen  the  proposed  NEPA  procedures 
Procedure  (44  FR  25786), 


Department  of  Defense 


N-DOD-A20O2O-00 
R-DOD-A861 34-00 


Environmental    Impact    Assessment 
Bulk  CS1/CS2  "Tear  Gas" 


Disposal 


of   EPA  noted  that  DLA  had  not  discussed  the  requirements  of  the  Resource  Conserva- 
tion and  Recovery  Act,  EPA  also  suggested  that  DLA  consider  issuing  an  EIS  before 
It  selected  the  ultimate  disposal  method(s)  and  site(s), 
32  CFR  Part  214,   Environmental  Effects  m  the  EPA  commended  DOD  for  the  scope  and  spirit  of  these  regulations  and  suggested 
United  Slates  of  DOD  Actions.  DOD  Directive       several  minor  changes. 
6050  (44  FR  26338) 


Department  of  Energy 


R-DOE^04612-00, 


10  CFR  Part  21 1.  212.  Tertiary  Incentive  Crude  Oil. 
Amendment  to  Permit  Higher  Prices  (44  FR 
18677) 


H-DOE-A09064-00 


EPA  agrees  with  the  goal  of  the  proposed  incentive  to  help  increase  domestic  crude 
oil  production  and  thus  decrease  dependency  upon  imported  crude  oil.  However, 
EPA  IS  concerned  that  under  the  proposed  regulations  the  environmental  impacts  of 
tertiary  recovery  projects  would  not  be  analyzed  sufficiently  before  projects  are  initi- 
aled 
10  CFR  Part  456.  Resideniial  Conservation  Service  EPA  supported  DOEs  conservation  efforts  because  they  would  reduce  both  the  con- 
Program.  Dockei  No  CAS-RM-79-101   (44  FR      sumption  of  fuel  and  the  generation  of  associated  pollutants;  however,  EPA  warned 
'^5^6)  that  measures  which  reduce  air  exchange  could  cause  increased  levels  of  air  pollut- 

ants indoors.  EPA  brought  to  DOE's  attention  the  findings  of  the  joint  HUD-EPA 
Geomel  Study.  Increased  weatherstripping  increases  the  need  for  improved  ventila- 
tion and  filtration,  EPA  also  noted  that  improved  insulation  can  also  reduce  the  intru- 
sion of  outside  noise 


Department  of  Interior 


R-IGS-A020  56-00.. 


30  CFR  Part  250.  Oil  and  Gas  and  Sulphur  Oper- 
abons  in  the  Outer  Conlmenia)  Shelf  (OCSI  (44 
FR  27449) 


EPA.  in  general,  supports  the  proposed  rule  to  regulate  air  emissions  from  new 
sources  on  the  OCS.  as  ttie  proposed  rule  incorporates  most  of  the  regulatory 
framework  established  by  EPA.  However,  EPA  is  concerned  that  the  proposed  regu- 
lation fails  to  require  OCS  sources  to  meet  the  lowest  achievable  emission  rate 
where  the  source  would  have  a  significant  impact  on  a  non-attainment  area.  EPA 
urges  that  requirements  of  section  173(3)  of  the  Clean  Air  Act  be  made  applicable  to 
sources  that  significantly  affect  nonattainment  areas.  Ottier  areas  of  concern  include 
determining  source  size  exempt  from  regulation,  and  that  the  term  "Commenced"  be 
defined,  considenng  that  the  status  of  Exxon's  offshore  storage  and  treatment  facili- 
ty IS  confused  in  the  proposed  regulation. 
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Appendix  ^.—Regulations.  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  June  1  and  June  30.  /P79— Continued 


Identifying  No 


Title 


General  nature  of  comments 


Source  for  copies 
of  comments 


Department  of  Transportation 


A-UMT-A54031-00. 


Urban    Initiatives 
21580) 


Program,  Guidelines  (44  FR  EPA  applauded  this  UMTA  program  The  development  of  safe.  reliat)le,  corrvenient, 
and  attractive  alternatives  to  pnvate  autonriobiles  stiould  reduce  tfie  use  of  auto- 
mobiles and  the  generation  of  associated  pollution  EPA  urged  tliat  ttie  obiectives  of 
this  program  be  included  m  the  evaluation  of  proposed  transportation  improvement 
plans  and  system  management  plans.  EPA  suggested  further  that  such  means  of 
urtjan  transportation  as  carpxxjis  and  bicyles  be  given  preferential  consideration  in 
the  facility  planning  process  Special  consideration  should  also  be  given  to  ttie  pro- 
posals ^merging  from  ttie  transportation/ air  quality  planning  process  lointty  funded 
by  UMTA  arxJ  EPA  as  specified  in  section  1 76(d)  of  ttie  Clean  Air  Act 


General  Services  Administration 


R-GSA-A86129-00, 


41  CFR  Parts  101-17.  101-18  and  101-19  Federal  EPA  commended  GSAs  efforts  to  achieve  the  obiectives  of  E.O  12072  and  urged  that 
Space  Management.  Public  Buildings  Sen/ice  (44  this  regulation  also  include  the  obiectives  of  E  O  12088,  ttie  National  Environmental 
FR  18705)  Policy  Act,  and  all  Federal  Pollution  Control  Statutes 


-Source  for  Copies  of  EPA 


Appendix  VI- 
Comments 

A.  PL<blic  Information  Reference  Unit  (PM- 
213),  Environmental  Protection  Agency. 
Room  2922,  Waterside  Mall,  SW, 
Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston. 
Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.  Atlanta,  GA  30308. 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

G.  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency,  1201  Elm 
Street.  Dallas.  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

I.  Director  of  Public  Affairs.  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

J.  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency.  213 


Fremont  Street,  San  Francisco.  California 
94108. 
K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle.  Washington.  98101. 

|FR  Doc  flft-lMrs  Filed  6-18-80:  8:45  ani| 
BILUNG  CODE  6S60-01-M 


[FRL  1518-5;  OPP-180416] 

Department  of  ttie  Interior;  Specific 
Exemption  To  Use  Sodium  Cyanide  in 
iM-44  Device 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior 
(hereafter  referred  to  as  the 
"Applicant")  to  use  sodium  cyanide- 
loaded  M-44  devices  to  control  coyotes 
and  red  foxes  which  are  threatening  an 
endangered  species,  the  whooping 
crane,  in  the  Grays  Lake  National 
Wildlife  Refuge  in  Idaho. 
DATE:  This  specific  exemption  ends  on 
September  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  Stubbs  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  Room  E-124, 
401  M  Street,  SW.,  Washington,  D.C. 


20460,  Telephone:  202^26-0223. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  a  recovery 
project  for  restoring  the  endangered 
whooping  crane  populations  began  in 
1975  at  the  Grays  Lake  National  Wildlife 
Refuge  in  Idaho.  It  appears  that  the 
recovery  program  has  been  successful 
except  for  the  predation  of  eggs  and 
chics  by  coyotes  and  red  foxes. 
According  to  the  Applicant,  control 
methods  such  as  calling,  trapping,  and 
aerial  hunting  have  failed  to  provide 
adequate  control.  Failure  to  control 
these  predators  will  result  in  a  setback 
to  the  recovery  program  or  its  end. 
There  is  no  registered  pesticide  for 
controlling  coyotes  and  red  foxes 
preying  on  wildlife  populations. 

A  1972  Presidential  Order  (Executive 
Order  11643)  prohibits  the  use  of 
chemical  toxicants,  such  as  the  sodium 
cyanide-loaded  M-AA  device,  on  Federal 
lands  except  in  emergency  conditions. 
One  of  these  conditions  is  for  protection 
of  one  or  more  wildlife  species 
threatened  with  extinction  or  likely 
within  the  foreseeable  future  to  become 
so  threatened.  The  U.S.  Fish  and 
Wildlife  Service  has  the  responsibility 
for  restoration  of  endangered  species 
under  the  Endangered  Species  Act  of 
1973.  Since  the  whooping  crane  is  an 


41498 


Federal  Register  /  Vol.  45,  No.  120  /  Thursday.  June  19,  1980  /  Notices 


endangered  species,  there  would  be 
compliance  with  the  Presidential  Order. 
In  addition,  the  EPA  has  issued  a 
registration  to  the  Applicant  for  the  use 
of  the  N4-44  device  to  control  coyotes, 
foxes,  and  feral  dogs  which  prey  upon 
livestock.  Thus,  issuance  of  the  specific 
exemption  is  justified  from  the 
standpoint  that  the  M-44  device  is  being 
employed  under  emergency  conditions 
and  by  a  qualified  Agency  experienced 
In  the  use  of  this  device  for  predator 
control. 

Adverse  effects  resulting  from  the  use 
of  the  sodium  cyanide-loaded  M-44 
device  in  the  Grays  Lake  National 
Wildlife  Refuge  area  are  unlikely.  This 
refuge  consists  of  approximately  15.000 
acres  of  marsh  and  upland  and  is 
primarily  a  waterfowl  refuge  area.  The 
M-44  device  will  be  placed  on  only  500 
acres  in  this  refuge.  Coyote  control  is 
considered  necessary  particularly 
because  of  the  high  avian  population: 
thus,  the  use  of  the  M— 44  device  here 
would  also  fit  into  the  overall  wildlife 
management  program.  Since  refuge 
personnel  and  one  grazier  are  the  only 
persons  permitted  on  the  site,  the 
chances  of  humans  accidentally 
discharging  the  M-44  devices  are 
remote. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  emergency 
situation  involving  an  endangered 
species  has  been  found  to  exist:  (b) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (c)  significant 
environmental  problems  may  result  if 
the  coyotes  are  not  removed  from  the 
Grays  Lake  National  Wildlife  Refuge: 
and  (d)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  30,  1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  use  of  a  maximum  of  40  M-44 
devices  and  750  sodium  cyanide 
capsules  containing  approximately 
665.85  grams  of  sodium  cyanide  is 
authorized: 

2.  The  M-44  devices  are  to  be  placed 
on  500  acres  of  land  at  Grays  Lake 
National  Wildlife  Refuge  in  Idaho: 

3.  Only  trained  Fish  and  Wildlife 
personnel  shall  handplace  the  M-44 
devices: 

4.  All  unused  sodium  cyanide 
capsules  shall  be  recovered  at  the  end  of 
the  season: 

5.  All  precautions  shall  be  taken  to 
avoid  or  minimize  hazards  to  non-taroet 


species  that  may  result  from  this 
program: 

6.  All  applicable  label  precautions  for 
M-44  cyanide  capsules  (EPA  Reg.  No. 
6704-75),  including  the  posting  of 
warning  signs,  must  be  adhered  to; 

7.  Any  adverse  effects  resulting  from 
the  use  of  M-44  devices  in  connection 
with  this  specific  exemption  must  be 
reported  to  the  EPA  immediately;  and 

8.  A  report  summarizing  the  results  of 
this  program  must  be  submitted  to  the 
EPA  by  December  31,  1980. 

(Sec.  18,  92  Stat.  819,  as  amended  (7  U.S.C. 
136)) 

Dated;  June  11.  1980. 
lames  M.  Conion. 

Acting  Deputy  Assistant  Administrator  far 
Pesticide  Programs. 

|FR  Dor,   80-1847-  Fiipd  ft-IIM«),  RA5  ,.m| 
BILLING  CODE  6S60-01-M 


[FRL  1518-6) 


National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  Section  10(a)(2)  of  Pub.  L.  92- 
423,  'The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Drinking  Water  Act,  as  amended 
(42  U.S.C.  300f  et  seq.].  will  be  held  at 
9:00  a.m.  on  July  10,  1980.  and  at  8:30 
a.m.  on  July  11,  1980,  in  the  Captains 
Room,  Channel  Inn  Motel,  650  Water 
Street,  SW.,  Washington,  D.C.  20022. 

The  purpose  of  the  meeting  will  be  to 
discuss  Ground  Water  Protection, 
including  current  programs  to  control 
organic  contamination.  Other  items  will 
include  water  reuse,  program 
implementation  including  compliance, 
and  an  update  on  current  Office  of 
Drinking  Water  programs. 

Both  days  of  the  meeting  will  be  open 
to  the  public.  The  Council  encourages 
the  hearing  of  outside  statements  and 
will  allocate  a  portion  of  its  meeting 
time  for  public  participation.  Oral 
statements  are  generally  limited  to  15 
minutes  followed  by  a  15  minute 
discussion  period.  It  is  preferred  that 
there  be  one  presentor  for  each 
statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  in 
writing.  The  petition  should  include  the 
general  topic  of  the  proposed  statement, 
the  petitioner's  telephone  number,  and 
should  be  received  by  the  Council 
before  June  27,  1980. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 


the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  members  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contact,  Ms.  Nancy 
Wentworth,  Executive  Secretary, 
National  Drinking  Water  Advisory 
Council,  Office  of  Drinking  Water  (WH- 
550),  U.S.  Environmental  Protection 
Agency,  401  M  Street,- SW.,  Washington, 
D.C.  20460. 

The  telephone  number  is:  Area  Code 
202/426-8877. 
Eckardt  C.  Beck, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

|FR  Doc.  80-18478  Filed  B-lB-80;  8:45  am) 
BILLING  CODE  6S60-01-M 


[FRL  1518-4;  OPTS-53014] 

Premanufacture  Notices  Status  Report 
for  May,  1980 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
May.  1980. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-8050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Paige  Beville,  Premanufacturing 
Review  Division  (TS-794,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington.  DC  20460.  202- 
426-8816. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
'or  import.  A  "new"  chemical  substance 
is  any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  Section  8(b)  of 
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TSCA.  EPA  first  published  the  Initial 
Inventory  on  June  1, 1979.  Notice  of 
availability  of  the  Initial  Inventory  was 
published  in  the  Federal  Register  on 
May  15, 1979  (44  FR  28558).  The 
requirement  to  submit  PMN's  for  new 
chemical  substances  manufactured  or 
imported  for  commerical  purposes 
became  effective  on  July  1, 1979: 

EPA  has  90  days  to  review  a  PMN 
once  the  Agency  receives  it  (section 
5(a)(1)).  The  section  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PMN. 
Under  section  5(c),  EPA  may,  for  good 
cause,  extend  the  review  period  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  PMN's 
received  during  the  month;  (b)  PMN's 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month;  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month. 

Therefore,  EPA  is  publishing  the  May, 
1980  PMN  status  report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Rm.  E-447,  Office  of  Pesticides  and 
Toxic  Substances,  401  M  St.,  SW, 
Washington,  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  indentified  with  the  document 
control  number  [OPTS-53014]  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's  written  comments 
received  on  individual  PMN's,  and  other 
documents  in  public  record  may  be  seen 
in  the  above  office  between  8:00  a.m. 
and  4.00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Dated:  June  10.  1980. 

Marilyn  C.  Bracken, 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information. 


PMN  No. 


Identity/generic  name 


FH  cttation 


Expiration  date 


L  Prwnanutactiir*  NoUcM  Reeefvad  During  the 

80-93 4,7-Methano-1H-indon-5.ol-3a,    4,5,6,7,7a-hexa-hydro- 

dimethyl. 
80-94 Genefk:  name:  Monosubstitutedbenzene-suMonamkJe .. 

80-95 Generic  name;  Monosubstituledtjenzene-suHonyl  ctilo- 

hde. 
80-96 Generic     name:     Monosubstitutedbenzene.diazonium 

chloride 
80-97 Generic  name:  Tnsubstitutedtnazine 

80-98 Generic  name:  Monosubstituledalkanimidic  aad.  alkyl 

ester 

80-99  Generic  name:  Hydroxy  functional  acrylic 

80-100 Dimethyl  1 ,4-ben2enedicartx3xylate.  polymer  with  J.6- 

hexanediol,  2.2Klimetfiyl-l-1,3-propanediol.  1,3-ben- 

zene  dicartxixylic  acid,  and  t  ,6-hexanedioic  acid. 
80-101 1 .3-lsobenio-furandione,  polymer  with  1 .6-hexanediol, 

2,2-dimethyl-1,3-propanediol,  2.€thyl-2-hydroxy- 

mettiyl-1.3-propanediol,  and  2.2-dimethyl-3-hydroxy- 

propyl-2,2<fcmethyl-3-hydroxypropionate 
80-102 Genenc    name:    5-[6-(3-substituted    phenylaminoM- 

chloro-(1.3,5-tnazln-2-yl)-amlno]-3^3-substituted-^■ 

hydroxy-5-sulfophenyla20)-4-hydroxy-naphthalene- 

2,7-disuHonic  aad,  copper  complex,  salt. 
80-103 Generic  name:  Styrene-maleic  anhydnde-methyl  meth- 

acrylate  polymer 
80-104 Genenc  name:  Polymer  of  cycio  aliphatic  diisocyanate. 

2-oxohexamettTyteneimlne.  hydroxy  alkyl  alkyl  alkan- 

ediol 
80-105 Monoethanolamine  salt  of  1-hydroxyethytidene-1.1-dt- 

phosphomc  aad. 
80-106 Diethanolamine  salt  of  1-hydroxyethy(idene-1.1^*phos- 

phonic  acid. 
80-107 Tnetanolamine  salt  of  1-hydroxyethylidene-1.1-diphos- 

phonjc  acid 

80-108 Hydrogenated  petroleum  hydrocarbon  resin 

80-109 Genenc    name:    3-(1-Amino-2-sulfo-4-anthraquinonyla- 

mino)-benzene  suMon-S-substituted  anilide 
80-110 Genenc  name:  2-((2-MethytsubstitLHed) 

ethyloxycartxviylsubstitutecf)  phenly,  disurto,  diheter- 

opolycyclic  heteropolycycle 
80-111 Genenc  name:  2-((2-fb<ethylsubstitu1ed) 

ethyloxycartxjnylsubstituled)  phenly.  disullo.  diheter- 

opolycyclic  heteropolycycle 
80-112 Generic  name:  2-((2-Methylsubs1rtu1ed) 

ethyloxycartionylsul)st/tuted)  phenly,  disullo.  diheter- 

opolycydic  heteropolycycle 
80-113 Genenc  name:  2(Methylsubstituted)phenly)  dihetero- 

polycydic  heteropolycycle 
80-114 „ Genenc  name:  Dioxo,  (methylheteropolycyclic).  dihe- 

teropolycyclic  heteropolycycle 
80-115 Generic  name:   (Dioxoheteropolycyclic),  diheteropoly- 

cydic  heteropolycyde. 
80-116  Genenc  name:  (2-Substitutedphenyl).  diheteropolycy- 

die  heteropolycycle 


MonttcMay,  1960 

45  FR  34999  Aug.  3.  1960 

(5/23/80) 

45  FR  34999  Aug  3,  1960. 

(5/23/80) 

45  FR  34999  Aug  3,  1980. 

(5/23/80) 

45  FH  34999  Aug.  3.  1980. 

(5/23/80) 

45  FR  34999  Aug  3.  1980. 

(5/23/80) 

45  FR  34999  Aug.  3.  1980. 

(5/23/80) 

In  preparation Aug  5.  1980 

In  preparation Aug  5.  1980. 

In  preparation Aug  5,  1980. 

In  preparation Aug  12.  1980. 

In  preparation Aug.  17.  1980 

In  preparation Aug.  17,  1980 

In  preparatioo Aug  19,  1980 

In  preparation Aug  19.  1980. 

In  preparation Aug.  19,  1980. 

In  preparation Aug  20,  1980 

In  preparation Aug  20,  1980 

In  preparation Aug  25,1980 

In  preparation Aug.  25,  1980 

In  preparation Aug  25.  1980 

In  preparation Aug.  25.  1980 

In  preparation Aug  25.  1980. 

In  preparation   Aug '25,  1980. 

In  preparation Aug.  25.  1980. 


II.  Premanufacture  Notlcet  Receded  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


80-34 Generic  name  provided  Phosphorodithioic  aad.  dialkyl 

ester,  C  tert-alkylamine  salts 
80-35 Genenc  name  provided:  Substituted  phenol,  reaction 

products  with  Cn-»  alkenes 
80-45 „ 5-Cart50xyhydroxy-(4-sulfophenyl)-heteromonocylK;-2.4- 

pentadienylidene  dihydrooxo-(4-sulfophenyl)  hetero- 

monocyde  cartxjxyfic  acid,  tetra  potassium  salt 
80-46 „ Genenc  name:  Alkyl  substituted  phenol  (Received  m 

February,  1980:  completed  in  March  1980.) 
80-49 Generic  name:  Alkyl  salicylaldoxime 

80-50 Polymer  ot:  Methyl  methacrylate,  2-hydroxyethyt  mefh- 

acrylate,  2-ethylhe)(yt  acrylate,  acrylamide 

80-51 Polymer  formed  from  phenol  formaldehyde  resin  and 

diazo  oxonaphthalene  sulfonyi  chkxide. 

80-52  Genenc  name:  Alkyl  salicylaldehyde 

60-53 Polymer  of:  Ester  diol  204,  neopentyl  glycol  sophtha- 

lie  acid,  tetrahydrophthalic  anhydride,  and  tnmellitic 
anhydnde 


45  FR  35001 

July  23.  1980. 

(5/23/80) 

45  FR  35001 

July  23,  1980. 

(5/23/80) 

45  FR  21023 

June  2,  1980. 

(3/31/80) 

45  FR  28199 

June  19.  1980. 

(4/28/80) 

45  FR  21701 

June  4.  1980 

(4/2/80) 

45  FR  21023 

June  5.  1980 

(3/31/80) 

45  FR  21023 

June  5,  1980 

(3/31.80) 

45  FR  21702 

Junes,  1980 

(4/2/80) 

45  FR  24698 

June  9.  1980. 

(4/10/80) 
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PMNNa 


Identity/gananc  name 


PR  ciUtion 


Ejcptration  date 


PMN  No 


Wentity/genenc  name 


FR  citalion 


Expiration  date 


M.  Pramanulaeturt  NoOcm  Racalvad  Pravleualy  and  Sttll  Under  Ravlaw  at  ttia  End  o<  ttw  Month  — Contint'ed 


S 


SO-54    Potymef  at  Supra  castof  fatty  ac.d,  tall  oil  tatty  acid. 

isononanoc  aod.  pntha'ic  anhydride,  adipic  aod. 

t>eruoc  aod.  and  pentaeryttintoi 
80-55  _ Potyraar    of:    Isononano*    acid.    phihaJic    anfiydride. 

maletc  anfiydnde.  and  pentaeryttintol 
80-56   ...- Polyrtiar  ot  Propylene  glycol,  neopentyl  glycol,  pfilha- 

lic  anhydride.  Mmettiyiolpropane.  and  empol   1022 

dimenc  tatty  aod 
80-57 Generic  nan>e;  A*yl  blp^eny1s 

80-59  Polymer  o<  metfiyl  methacrylate.  meinyl  acrylate.  sty- 

rene,  2-elhyltiexyt  acrylate  and  2-hydroxyettiyl  acry- 
late. 

80-60  Potymer    of    butyl    acry4ale.    2-hydcojcyethyi    acrylate. 

mettiyt  acrylate.  and  methyl  methacrylate 

80-61  Polymer  ot  acrytoniuile.  butyl  acrylate.  methyl  acrylate. 

and  2-nydroxyethyl  acrylate 

80-62 Genenc   name    Polyseter  resin   ot  aliphatic   polyols. 

mixed  aromatic  diacids.  and  aliphatic  diacid. 

80-63  Genenc  name:  Alkyl  sutjstituted  cydc  peroicyketal 

80-64  Generic  name  Alkyi  substituted  cyclic  peroxyketai .  . 

80-65  — _ Poly(oxy<methyl-l.2-ethanediyl)).        Alpha-(di-3. 3' -car- 
boxy- 1  -oxosulfopropyO-omega^-propanol- 1.1  -(( i  - 
methytethyddene)     bis<4.1-pnenoxy))bis-,     disodtum 
salt 

80-66  Poly(oxy(methyl-1,2-ethanediylll.  alpha-(3.3 -dicartsoxy- 

1 -oxo-suHopropyD-pcHy  (oxy(metriyl-1.2-ethanediyli)- 
hydroxy-,Ci,.-,ialkyl.  disodium  salt. 

80-67  Generic  name:  Polymer  o(  styrene.  vmyl  heteromoro- 

cycle.  and  vinyl(sut)stituted)  heteromonocyclic  salt 

80-68  Caprolaclone.  ethyl  acrylate,  hydroxy-propyl-methacry 

late,  styrene.  and  acryltc  polymer  acid 

80-69    Genenc       name       provided        Salt       ot       hydroxy 

(methoxy(sulloptienyl)(azo)pnenylHaminoi- 
(cait)onyl)(aminoHphenyl)-(azo)t5Cnzioc  acid. 

80-70  Generic  name  provided:  Sulfonic  acid  salt  of  ureylene- 

bts-(hydroxy-C(sulfonaphthyl)aro]>-napthalene. 

80-71 Generic     name     provided.      Sulfonic      acia     of     a 

ureyleneb<3(hydroxy-{  (sultonapnthyllazo  ]  )■ 
naphthalene  compound. 

80-72  Genenc      name      provide*      Sail      of      leihenediyl) 

bisChydroxyphenyOazol-benzenesulfonic  acid 

80-73  Genenc   name   provided:    Salt   of    Formaldehyde.   4- 

(phenylaminol-substituted-benrene  polymer  and  2- 
butenedioic  acid,  i  .4-cyclohexane-dimethanol.  2.4- 
dBSOcyanato-l-methylbenzene.i.Z-ethanediol.  2-oxe- 
panone.  and  5-substituted- 1 .  3-benzened'carboxyiic 
acid  polymer 

80-74  Generic  name  provided.  Polyester  .       . 

80-76  Polymer  ot:  t2-Hydroxy  sieanc  aod  and  epo»y  resin 

90-76    Genenc  name  provided.  Alkyd  resin  TV79-0777 

80-77 Generic  name  provided-  Altiyd  resm  X4-779  

80-78  Generic   name  provided:   Bis  (Substituted   aJk,'!    1.2- 

cyctohexanedicafboxyiate 
80-80  Amides  from  diethylenetriamine  and  methyl  ta.k3wate 

compounds  wrth  diethylsulfate. 
80-81 Genenc  name  provided:    Metfiylphen>!substituted-he- 

teromoriocyctic  salt 
80-82 Polymer   of:    Epoxy   resin,   daltylamme.   2-ethyl   hexyl 

methacrylate.  hydoxy  ethyl  acrylate.  dmoethylamino 

propyl  methacrylamide.  and  dimcthylolpropioric  acid. 
80-83 Genenc  name  provided:  Unsaturated  polyester  resm 

based  on  six  monomers  including  maleic  anhydnoe. 

phthakc  anhydride   an  al*ytene  glycol,  and  an  alky- 

lene  ettier  glycol. 
80-84 Genenc  name  provided;   Polyester   reaction   product 

with    isophorone    diisocyanale    and    hydroxypropyl 

acrylate. 
80-85  Genenc  name  provided:  Copolymer  ot  substituted  eth- 

enylheterocycle  and  substituted  ethenylbenzene 
80-86 Genenc   name   provided:   Alkene   dicarboxylic   acids. 

alkane  dicartjoxytic  acid.  resm.  pentaerythntol.  and 

diaminoalkane  polyamide. 
80-87 Generic    name    provided:    Alkene    dicarboxylic    acid. 

alkane  dicart)oxylic  acid,  alkane  cartMxylic  acid,  and 

diaminoalkanes  polyamide. 
80-88 Generic  name  provided  CyanoalkyI 

cartjomonocyclicsulfonate 
80-89 Copolymer  of  isononanoic   aad.   phthahc   anhydride. 

and  maleic  anhydride,  and  pentaerythntol  polymer 

(subject  of  PMN  80-55)  and  formaldehyde,  butylat- 

ed  and  2-ethyttiexylated  urea  polymer 
80-90 Generic  name  provided:  Dimethyl  (substituted)-heter- 

monocyclic  salt 


45  FR  24698 
(4/10.801 

45  FR  24698 

(-1    10  801 
45  FR  24698 

(4"0.  80) 

45  FR  24696 
(4/10.80) 
45  FR  25131 
(4.  14/80) 

45  FR  25131 
(4/14,80) 
45  FR  25131 
(4 '14, 80) 
45  FR  24700 
(4/10/80) 
45  FR  28199 
(4/28/801 
45  FR  28199 
(4/28,80) 
45  FR  28199 
(4/28.  BOi 


45  FR  28199 
(4/28.  901 

45  FR  27007 
(4   22  80) 
45  FR  270i:7 
(4  22  80) 
45  FR  2/006 
|4  22  SO) 

45  FR  27,006 
|4  22.80) 
45  FR  27006 
(4/22  801 

45  FR  27006 
(4/22.80) 
45  FR  30127 
(5/7/80) 


45  FR  27817 

(4  24.90) 

45  FR  30127 

(5/7/80) 

45  FR  30127 

(5/7,80) 

45  FR  30127 

(5/7  801 

45  FR  30131 

(5/7/80) 

45  FR  30130 

(5.  7.  80) 

45  FR  30130 

15/7/90) 

45  FR  31489 

(5/13/80) 

45  FR  32772 
(5/19,801 


45  FR  30132 
(5/7   80) 

45  FR  31489 
(5/13/80) 
45  FR  30687 
(5/9/80) 

45  FR  30687 
(5/9  80) 

45  FR  32772 
(5/19/80) 
45  FR  32426 
(5/16/90) 


45  FR  32426 
(5/16,'80) 


June  9.  1980 

June  9.  1980 
June  9.  1980 

June  It.  1 980 
June  17.  1980 

June  17  1980 
June  17.  1980. 
June  17  1960 
June  24.  1980 
June  24,  1980 
June  25  1980. 

June  25,  1980 

June  26  1980 
June  30,  1980 
June  30,  1980 

June  30.  1980 
June  30    1980 

June  30.  1980 
July  2.  1980 


June  18,  1980 
July  2.  1 980. 
July  2.  1980, 
July  2  1980 
July  7.  1990 
July  7  1980 
July  8,  1980. 
July  17    1980 

July  28.  1980. 

July  20,  1980 

July  21,  1980. 
July  21    1980 

July  21,  1980. 

July  22.  1980. 
July  22,  1980, 

July  23.  1980 


U.  Premanutactura  MOOces  Recaived  Previously  and  StUI  Undw  Ravlaw  at  tha  End  of  ttia  Moirth -Continued 

80"^'      - Genenc    name    provided     1  .S-Naphthalenedisulfonic       45  FR  32772  July  30,  1980 

acid.  6.6  t1.2-ethenedr/)t)is-[(3-sulfo-4,1-       (5/19/90) 

ptieny(ene)erzoJlt)is[4-amino-5-liydroxy.  compound- 
ed «Bth  tri»-( substituted  ethylj-ammonium  hydroxide 
(16) 

^-^^  Potymer  ot-  Tall  oil  fatty  acid,  styrene  ally)  ak:ohol  co        45  FFi  32771  July  30   1980 

polymer,  acrylic  aeid.  and  styrene  (5/19/80) 

III.  Premanufacture  Notices  For  Which  the  Notice  Review  Period  has  Ended  During  the  Month 

(Expiration  of  the  notice  penod  does  not  signify  that  the  chemical  has  been  added  to  the  Inventory) 

5AMO-02S0-0143    .         Potymer   ot    Epichtorohydnn;   bisphenol   A.    A(-methyl  45  FR  12902  K4ay  4.  1980, 

morptKJline:  acetic  acid:  and  hnseed  fatty  aod  (2.  27/80) 

5AHQ-028O-0144  Polymer  of:   Epichlorohydnn-3is  A.   bisphenol  A.   N-  45  FR  t6006  May  4.  1960 

methyl  morpholine:  and  acetic  aad.  (3/12/80> 

5AHO-02eQ-0t50  Genenc    name-    Bis    <Substituted-6.6.6  tnacrvioyloxy-  45  FR  16330  May  4  1980 

methy)-4-oxahexyi)aimethyldisub3tiluted   heteromcn-  (3/13/80) 
ocycte 

5AHO-0280-0154  Lithium  (errite 45  FR  15636  May  4.  I960 

(3/11/80) 

5AHO-02SO-0 1 58  'V-(3.5-Dibromo-4  hydroxyphenyl)  benzenesmfonamide  45  FR  13530  May  4.  1980 

(2/29/80) 

5AHO-0280-0129  Polymer  ot  butyl  acrylate.   methyl  methacrylate,   hy-  45  FR  16332  May  4,  1980 

dfoxyethyl   methacrylate,   hydroxyl   propyl   acrylate,  (3/13/80) 
and  acryric  acid, 

5AHO-02e0-0l59    .         Genenc  name:  Chloro-organoamino-fiuoran  dye  45  FR  15644  lyiay  io.  i960 

-      _  (3/11/80) 

t)AHO-0280-0l68  Generic  name  Zinc  salt  of  dialkyl  dithiopl<3sphate  45  FR  18477  May  13  1980 

(3/2/80) 

5AHQ -0280-0165  Generic  name  Vegetable  oilfatty  acid  ester    45  FR  18477  May  13.  1980 

(3/2/80) 

5AHQ-O2B0-0174  Generic  name   Alkyl  ammonium  salt  of  a  halogen  ox-  45  FR  23509  May  20,  1980 

yacid  (4/7/80) 

5AI-Ki-O280-O175  Genenc  name:  Alkyl  ammonium  salt  of  a  halogen  o«-  45  FR  23509  May  20  1980 

yacid,  (4/7/80) 

5AHO-0280-0176  Genenc  name    Substituted  methyl  propylamine  di-salt  45  FR  24696  June  2   1980 

o(  n-alkane  dicarboxylic  acid  (4/10/80) 

5AHQ-0290-0181  Genenc  name.   Alpha  alkene  copolymer   *ith   alpha  45  FR  23507  May  26   1980 

alkene  (4/7/80) 

5AHO-02eO-Ol82  Generic  name    Alpha  alkene  copolymer  with  alpha  45  FR  23507  May  26   1980 

alkene.  (4/7/80) 

5AHO-0280-0183  Generic   name     Alpha   alkene   copolymei    wvith   alpha  45  FR  23507  May  26   1980 

a*ene  (4/7/80) 

5AHO-0280-0184  Generic   name:   Alpha  alkene   copolymer   with  alpha  45  FR  23507  May  26  1980 

alkene  (4/7/80) 

5AHO-0280-0018A  Generic  name  Aromatic  ether       45  FR  24696  May  27   1960 

(4/10/80) 

IV.  New  Chemical  Substances  that  EPA  Has  Added  to  the  Inventory  During  the  Month 

^"'^  '*=  Submitter  Chemical  identification  FR  citation 

5AHO-1279-039A   .      Confidential Pofymer  of  styrene,  2-ethylhexyl  methacryu-       44  FR  51011 

late,   isobutoxymethyl  acrylamide.  dimethyl       (1/8."  80) 
amino  propyl  methaacrylamide 

|FK  Urn.   80-18470  Kileil  r^1fl-HU;  8:43  ..m) 

BILLING  CODE  6560-0 1-M  * 


I FRL  1579-51 

Reconsideration  of  the  Use  of 
PasquUI-Gifford  Dispersion 
Coefficients  for  Stability  Class  A  in 
Setting  Emission  Limitations  for  Four 
Ohio  Power  Plants;  Evaluation  of 
Public  Comments 

On  February  7, 1979,  the 
Environmental  Proection  Agency  (EPA 
or  the  Agency)  published  a  notice  in  the 
Federal  Register  soliciting  public 
comment  on  the  agency's 
reconsideration  of  the  use  of  the 
Pasquill-Gifford  (P-G)  dispersion 
coefficients  (or  curve)  for  class  A 
meteorological  conditions  in  setting 


emission  limitations  for  four  Ohio  power 
plants. '44  FR  7798.  The  agency 
published  the  notice  in  response  to  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  in 
Cincinnati  Gas  &  Electric  Co.  v.  EPA. 
578  F.  2d  660  (1978).  On  June  29,  1978,  the 
Court  remanded  to  the  Agency  its 
decision  to  use  the  P-G  dispersion 
coefficients  for  stability  class  A  in 
modeling  isolated  rural  power  plants. 


'  In  the  February  7.  1979  notice,  EPA  solicited 
comment  on  whether  the  four  power  plants  whose 
emi.ssion  limits  were  stayed  by  the  agency's 
reconsideration  would  need  more  time  to  come  into 
compliance.  The  agency  will  propose  new 
compliance  schedules  for  those  plants  in  a  separate 
Federal  Register  notice. 
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The  modeling  had  been  performed  by 
EPA  to  set  emission  limitations  for 
sources  in  Ohio  to  assure  attainment 
and  maintenance  of  the  national 
ambient  air  quality  standards  for  the 
pollutant  sulfur  dioxide.  See  41  FR 
36324.  41  FR  52455,  and  42  FR  27588.  The 
Court  found  thaf  the  agency  had  not 
developed  an  adequate  record  to 
support  the  use  of  the  P-G  curve  for 
class  A  conditions.  Moreover,  the  Court 
held  that  the  agency  had  not  adequately 
considered  an  alternative  to  the  use  of 
the  P-G  class  A  curve  proposed  by  the 
utilities  during  the  rulemaking. 

In  response  to  the  Court's  decision, 
the  agency  reconsidered  the  use  of  the 
P-G  dispersion  coefficients  for  class  A 
conditions  and  evaluated  the  utilities* 
proposal  that  the  P-G  class  B  dispersion 
coefficients  be  used  in  place  of  the  class 
A  dispersion  coefficients.  Based  on  field 
data  not  previously  considered  by  the 
agency  and  current  dispersion  theory, 
the  agency  found  that  the  utilities' 
proposal  would  severely  underestimate 
ground  level  concentrations  (44  FR  7798, 
February  7. 1979).  Conversely,  the 
agency  found  that  dispersion  theory  and 
the  Karlsruhe  field  data  confirmed  the 
agency's  use  of  the  P-G  class  A 
dispersion  coefficients  in  setting 
emission  limitations  to  assure 
attainment  and  mantenance  of  the 
standards.  The  agency,  therefore, 
concluded  that  it  is  reasonable  to  use 
the  P-G  class  A  curve  to  set  emission 
limitations  for  the  foiu-  power  plants  at 
issue.* 

Several  utiHties  and  utility  consultants 
commented  on  the  agency's  proposed 
decision  to  continue  to  use  the  P-G  class 
A  dispersion  coefficients.  In  general, 
commenters  challenged  the  agency's 
proposal  by  criticizing  the  Karlsruhe 
field  study  data  and  continuing  to  argue 
that  use  of  the  P-G  class  A  curve  on 
mbdeling  sources  with  elevated  release 
points  such  as  power  plants  will  result 
in  unrealistically  high  ground  level 
concentrations  at  locations 
unrealistically  close  to  the  source. 
However,  in  addition  to  their  original 
hypothesis  that  the  sigma-z  component 
of  the  P-G  class  A  coefficients  is  too 
large,  the  utilities  and  their  consultants 
also  argued  for  the  first  time  in  their 
comments  that  the  sigma-y  component 
of  the  P-G  class  A  curve  is  too  small. 


'EPA  review  of  its  rural  modeling  analysis 
identified  four  power  plants  where  the  class  A 
conditions  detennined  the  emission  limitations.  The 
emission  limitations  for  all  other  rural  power  plants 
in  Ohio  were  not  determined  by  class  A  conditions. 
The  four  plants  are  Stuart  (Dayton  Power  &  Light 
Co.],  Conesville  (Columbus  and  Southern  Ohio 
Electric  Co.).  Cardinal  and  Muskingum  River  (Ohio 
Power). 


The  utilities  originally  urged  only  one 
alternative  to  the  P-G  class  A  curve, 
namely  to  substitute  the  P-G  class  B 
curve  for  the  P-G  class  A  curve.  See  44 
FR  7798  (February  7, 1979).  In  response 
to  the  agency's  notice,  commenters 
submitted  new  proposed  alternatives  to 
the  P-G  class  A  curve.  Specifically,  they 
urge  the  use  of  the  BrooWiaven  class  Ba 
curve,  the  Julich  class  A  curve,  the 
Briggs  curve,  the  F.  B.  Smith  curve,  the 
fluctuating  plume  model,  and  the  smaller 
averaging  times  method. 

Commenters  also  criticized  the  agency 
for  not  evaluating  actual  air  quality  data 
available  from  power  plant  monitoring 
systems.  In  response  to  this,  the  agency 
reviewed  monitoring  data  from  the  John 
Sevier,  Widows  Creek,  Cumberland, 
Muskingum  River,  Big  Bend,  East  Bend, 
Conesville  and  Gibson  power  plants. 

The  agency  finds  that  the  utihty 
comments  are  without  merit  and  that  the 
utilities  have  not  provided  any  technical 
basis  to  support  changing  the  agency's 
proposed  finding.  In  fact,  the  monitor 
data  which  the  utilities  asked  EPA  to 
review  support  the  agency's 
determination  that  it  should  continue  to 
use  the  P-G  class  A  curve.  Moreover, 
the  data  establish  that  all  of  the  utilities' 
proposals  would  underestimate 
maximum  ground  level  concentrations 
and  therefore  would  not  assure 
attainment  and  maintenance  of  the 
standards. 

In  addition  to  the  utility  comments 
and  data,  the  Agency  reviewed  the 
comments  and  recommendations  of  the 
Specialists'  Conference  on  the  EPA 
Modeling  Guideline,  ANL  (1977),  the 
American  Meteoriglogical  Society 
(AMS)  Workshop  on  Stability 
Classification  Schemes  and  Sigma 
Curves,  Hanna  et  al.  (1977),  and  the 
National  Commission  on  Air  Quality 
Atmospheric  Dispersion  Modeling  Panel, 
NCAQ  (1980).  These  scientific  groups 
recommended  additional  study  of  the 
effects  of  tall  stack  plume 
characteristics  on  ground  level 
concentrations  and  the  suitability  of  the 
P-G  curves  for  tall  stack  sources.  The 
Specialists  Conference  suggested  that  a 
possible  result  from  such  additional 
study  "might  include  the  elimination  of 
the  A  curve  and  the  use  of  the  B  curve 
for  both  A  and  B  stability  categories." 
See  §  2.7.5  "Vertical  Dispersion 
Estimates."  The  AMS  Workshop,  on  the 
other  hand,  recommended  the  use  of  the 
Brookhaven  curves,  rather  than  the  P-G 
curves,  for  elevated  sources. 

The  agency  has  studied  the  use  of  the 
P-G  class  A  dispersion  coefficients  and 
evaluated  both  suggested  alternatives  as 
part  of  its  response  to  the  Court's 
remand.  Based  on  EPA's  study,  the 
agency  has  determined  that  the 


available  data  demonstrate  that  the  P-G 
class  A  dispersion  coefficients  are 
reasonable  means  of  setting  emission 
limitations  that  will  assure  attainment 
and  maintenance  of  the  national  air 
quality  standards.  In  contrast,  the 
available  data  establish  that  the 
suggested  alternatives  underpredict 
ground  level  concentrations  and 
therefore  can  not  provide  a  means  to  set 
emission  limitations  adequate  to  assure 
attainment  and  maintenance  of  the 
standards. 

As  stated  in  the  February  7  notice,  it 
is  not  the  agency's  contention  that  better 
methods  of  representing  dispersion 
should  not  be  used  when  available  and 
justified.  44  FR  7805.  In  fact,  the  agency 
continues  to  research  this  area. 
However,  the  agency  has  not  yet 
developed  a  more  accurate  means  for 
predicting  ground  level  concentrations 
near  rural  power  plants  during  class  A 
meteorological  conditions  than  the  P-G 
class  A  dispersion  coefficients. 

A.  Original  Utility  Challenges,  the  Class 
B  Alternative,  and  the  EPA  Proposal 

During  the  rulemaking  on  the  sulfur 
dioxide  emission  limitations,  the  utilities 
contended  that  the  P-G  class  A 
dispersion  coefficients,  which  were 
developed  from  field  studies  of 
emissions  released  near  ground  level, 
were  inappropriate  for  use  in  modeling 
power  plants  with  tall  stacks. 

Specifically,  the  utilities  hypothesized 
that  the  P-G  sigma-z  values  (controlling 
vertical  dispersion)  for  class  A 
conditions  were  too  large  for  estimating 
ground  level  pollution  concentrations 
caused  by  sources  with  tall  stacks.' The 
utilities  contended  that  use  of  the  P-G 
class  A  sigma-z  values  for  power  plant 
modeling  resulted  in  overpredicting 
ground  level  concentrations. 

However,  as  was  explained  in  the 
February  7, 1979  notice,  experimental 
research  suggests  that  the  sigma-z 
values  should  be  as  large  or  larger  for 
elevated  releases  as  compared  to  the 
sigma-z  values  for  near  ground  level 
releases.  See  Panofsky  (1978),  Vogt.  et 
al.  (1978)  and  Weil  (1978).  Moreover, 
current  dispersion  theory  is  that  sigma-z 
values  for  emissions  over  rough  terrain 
should  be  equal  to  or  larger  than  the 
sigma-z  values  for  emissions  over 
smooth  terrain.  See  F.B.  Smith  (1973) 


'  Each  set  of  dispersion  coefficients  includes  a 
value  representing  the  vertical  dispersion  of  the 
pollutant  (sigma-z  value)  and  a  value  representing 
the  horizontal  dispersion  (sigma-y  value).  In  EPA's 
CRSTER  modeling,  each  class  of  meteorological 
conditions  is  associated  with  a  different  set  of 
dispersion  coefficients.  Qass  A  meteorological 
conditions  are  the  most  unstable  (very  light  and 
variable  winds,  clear  sky  and  well  developed 
mixing  layer).  Class  B  through  F  represent 
increasingly  more  stable  atmospheric  conditions. 
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and  Pasquill  (1974),  44  FR  7798.  This  is 
significant  in  that  the  original  field 
experiments  used  to  derive  the  P-G 
sigma-z  values  were  conducted  over 
prairie  grass  fields  (relatively  smooth 
terrain  with  a  characteristic  surface 
roughness  length  of  less  than  0.03  meters 
(m))  which  are  much  smoother  than  the 
average  terrain  where  the  Ohio  power 
plants  are  situated  (surface  roughness 
length  is  in  the  range  of  1.0  m). 

In  evaluating  the  utilities'  challenge  to 
the  class  A  sigma-z  values  and  their 
recommendation  of  P-G  class  B,  the 
agency  reviewed  the  sigma-z  values  for 
the  most  unstable  meteorological 
conditions  which  were  determined  by 
three  different  experimenters  in  three 
different  dispersion  field  studies.  Table 
1  in  the  February  notice  sets  forth  the 
sigma-z  values  derived  by  the 
Brookhaven,  Julich  and  Karlsruhe 
experiments.  44  FR  7800.  Unlike  the 
Pasquill-Gifford  experiment,  each  of 
these  experiments  involved  elevated 
releases  of  tracer  (approximately  100  m) 
over  terrain  with  surface  roughness 
length  of  approximately  1.0  meters. 
These  experiments,  therefore,  more 
closely  approximated  the  elevated 
release  points  and  terrain 
characteristics  of  the  Ohio  power  plants. 

The  comparison  of  sigma-z  values 
from  these  three  experiments  with  the 
sigma-z  values  in  the  P-G  class  A  and  B 
curves  showed  that  under  unstable 
meteorological  conditions  all  three 
experiements  measured  sigma-z  values 
larger  than  the  sigma-z  values 
associated  with  the  P-G  class  B  curve.* 
See  Table  1,  44  FR  7800.  The  data 
demonstrate  that  use  of  the  P-G  class  B 
curve  as  a  substitute  for  class  A  would 
necessarily  underpredict  maximum 
ground  level  concentrations  reached 
during  class  A  conditions.  Emission 
limitations  based  on  the  class  B  curve, 
therefore,  would  not  assure  attainment 
and  maintenance  of  the  standards.  In 
short,  without  an  analysis  using  the  P-G 
class  A  dispersion  6oefficients,  the 
agency  would  not  be  sure  of  setting 
emission  limitations  which  would 
protect  the  standards  during  periods  of 
unstable  meteorological  conditions. 

In  addition,  the  agency  noted  that  the 
Karlsruhe  field  experiments  determined 
sigma-z  values  during  class  A  conditions 
as  large  or  larger  than  the  P-G  class  A 
sigma-z  values.  The  Karisruhe  data 
therefore  confirm  the  P-G  class  A 
sigma-z  values  and  the  resulting  ground 
level  concentrations.  The  Karlsruhe 


'The  Brookhaven  sigma-z  values  set  forth  m 
Table  1  are  for  BNL  class  B,  meteorological 
conditions  which  are  more  stable  than  class  A 
conditions.  44  Fed.  Reg.  7800.  Brookhaven 
Experimenters  did  not  derive  sigma-z  values  for  the 
most  unstable  stability  class  (class  A). 


experiments  also  confirm  the  general 
locations  of  maximum  ground  level 
concentrations  predicted  by  using  the  P- 
G  class  A  dispersion  coefficients.  44  FR 
7801.  The  agency  therefore  found  that 
the  Karlsruhe  data  supported  the  use  of 
the  P-G  class  A  dispersion  coefficients 
in  setting  emission  limitations  for  rural 
power  plants. 

B.  Utility  Comments  on  EPA's  Proposal 

During  the  comment  period,  the 
utilities  repeated  their  earlier  contention 
that  use  of  the  P-G  class  A  curve  for 
rural  power  plants  would  result  in  model 
overprediction  and  overly  stringent 
emission  limitations.  The  utilities 
criticized  the  agency's  support  for  the 
use  of  the  P-G  class  A  curve  and 
suggested  other  alternatives  which,  like 
their  original  P-G  class  B  proposal, 
would  calculate  lower  maximum  ground 
level  concentrations  than  using  the  P-G 
class  A  dispersion  coefficients.  The 
utilities  also  urged  the  agency  to  review 
any  available  monitoring  data  recorded 
near  power  plants  as  a  means  of 
verifying  the  accuracy  of  the  P-G  class 
A  dispersion  coefficients. 

In  response  to  this  comment,  the 
agency  gathered  the  available 
monitoring  data  suggested  by 
commenters  and  reviewed  it.  Based  on 
that  review,  the  agency  determined  that 
most  of  the  available  data  is  not 
relevant  for  evaluating  the  predictive 
accuracy  of  the  P-G  class  A  dispersion 
coefficients  because  of  the  placement  of 
the  monitors  or  because  a 
supplementary  control  system  was  used. 
However,  the  agency  did  compare  all  of 
the  relevant  utility  monitoring  data  with 
P-G  class  A  modeling  predictions.  The 
agency  found  that  actually  measured 
sulfur  dioxide  concentrations  during 
class  A  conditions  are  as  high  or  higher 
than  the  maximum  predictions 
calculated  for  the  same  monitor  site 
using  the  P-G  class  A  dispersion 
coefficients.  Actual  utility  data, 
therefore,  supports  the  agency's  use  of 
the  P-G  class  A  dispersion  coefficients 
for  modeling  power  plants  in  rural  areas. 

1.  Utility  Monitoring  Data 

Agency  review  of  power  plant 
monitoring  data  as  suggested  by  the 
commenters  demonstrated  that  few  of 
the  monitors  were  located  at  distances 
less  than  2  km  from  the  source  where 
maximum  concentrations  under  class  A 
meteorological  conditions  are  expected 
to  occur.  EPA  model  analyses  using  the 
P-G  dispersion  coefficients  for  the  four 
Ohio  power  plants  predicted  maximum 
concentrations  under  class  A  conditions 
at  distances  1.0  to  1.3  km  from  the 


plant.* Therefore,  to  verify  the  accuracy 
of  P-G  class  A  model  predictions, 
measurements  from  ntonitors  located 
close  to  the  source  are  required. 

The  agency  also  found  that  several  of 
the  power  plants  having  monitors  within 
2  km  of  their  stacks  use  supplementary 
control  systems.* This  means  that  the 
plants  reduce  their  emission  rate  during 
periods  of  expected  high  groimd  level 
pollution.  An  effective  supplementary 
control  system  reduces  ground  level 
concentrations  that  would  otherwise 
occur  under  class  A  conditions  without 
the  use  of  such  a  system.  Appropriate 
comparison  of  model  predictions  with 
monitor  observations  for  these  plants 
(where  operating  loads  are  reduced) 
requires  the  use  of  data  reflecting  the 
actual  operation  of  the  plants.  Such 
data,  including  actual  hourly  emissions 
and  stack  effluent  characteristics  data 
and  on-site  meteorology,  are  not  readily 
available.  Each  of  the  model  analyses 
the  agency  has  performed  in  evaluating 
available  data  has  relied  on  maximum 
operating  load  and  national  weather 
service  meteorological  data.  The  agency, 
therefore,  could  not  use  the  data 
influenced  by  the  use  of  supplementary 
control  systems  to  evaluate  the 
predictive  accuracy  of  the  P-G  class  A 
curve. 

Based  on  these  considerations,  the 
agency  determined  that  data  from  two 
power  plants — TVA's  John  Sevier  power 
plant  and  Ohio  Power's  Muskingum 
River  plant — could  be  used  to  evaluate 
the  predictive  accuracy  of  modeling  with 
the  P-G  class  A  dispersion  coefficients. 
See  Table  2.  In  addition,  the  agency 
found  that  data  from  the  monitoring 
system  at  the  Muskingum  River  plant 
could  be  used  to  check  the  model's 
prediction  of  the  locations  of  maximum 
concentrations  under  class  A  conditions. 

a.  Accuracy  of  model  predicted 
maximum  concentrations  using  P-G 
class  A  dispersion  coefficients. — In 
order  to  evaluate  the  accuracy  of  model 
predictions  using  the  P-G  dispersion 
coefficients  for  class  A  stability,  the 
agency  modeled  the  John  Sevier  and 
Muskingum  River  power  plants.  The 
agency  used  the  MPTER  model  with  full 
load  operating  data  provided  by  the 
power  plants  and  at  least  six  years  of 
meteorological  data.''  The  agency 
calculated  the  highest  and  second 
highest  3-hour  ground  level 
concentrations  at  the  monitor  sites  for 
each  year  of  meteorological  data.  See 
Table  3.  The  agency  then  compared 


'The  Karlsruhe  data  confirmed  that  maximum 
concentrations  under  class  A  conditions  occur 
within  1.5  km  of  the  release  point.  44  FR  779a 

'The  TVA  plants  al  Widows  Creek  and 
Cumberland  and  the  PSI  Gibson  plant  use  such 
systems 
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these  model  predictions  with  the  highest 
and  second  highest  concentrations 
actually  observed  in  a  3-hour  period 
during  each  year  of  monitor  operation. 
This  comparison  showed  that  the 
monitors  recorded  maximum 
concentrations  of  sulfur  dioxide  as  high 
or  higher  than  the  maximum 
concentrations  calculated  by  the  model 
using  the  P-G  class  A  dispersion 
coefficients. 

At  John  Sevier,  the  monitor  has 
recorded  sulfur  dioxide  concentrations 
for  six  years.  In  four  of  the  six  years,  the 
monitor  recorded  higher  maximum 
concentrations  than  the  model 
calculated  for  any  of  the  six  years  of 
meteorological  data."  Maximum  levels 
of  .45.  .40.  .43.  .34,  .23  and  .17  ppm  (parts 
per  million]  were  actually  recorded.  See 
Table  3.  The  model  using  the  P-G  class 
A  curve  predicted  a  maximiun  of  .32 
ppm  at  the  same  location.  Second 
highest  maximum  concentration  levels 
of  .39,  .39.  .31.  .30,  .22.  and  .18  ppm  were 
recorded  in  the  six  years  of  monitoring 
compared  to  the  highest  model  predicted 
second  high  maximum  of  .32  ppm. 

At  Muskingiim  River,  the  monitor  has 
recorded  sulfur  dioxide  measurements 
for  only  two  years.  In  those  two  years, 
the  monitor  measured  maximiun 
concentrations  of  .63  and  .39  ppm,  while 
the  model  calculated  a  maximum 
concentration  of  .55  ppm  based  on  seven 
years  of  meteorological  data.  The 
monitor  recorded  second  high  maximum 
concentrations  of  .41  and  .20  ppm, 
compared  to  the  highest  second  high 
model  prediction  of  .43  ppm. 

Actual  power  plant  measurements, 
therefore,  compare  well  with  model 
calculations  of  maximum  groimd  level 
concentrations  using  P-G  class  A 
dispersion  coefficients.  Moreover,  the 
comparison  establishes  that  the 
agency's  modeling  using  P-G  class  A 
curves  does  not  predict  unrealistically 
high  concentrations;  rather,  the  agency's 
modeling  acciu'ately  predicts  sulfur 
dioxide  concentrations  for  class  A 
meteorological  conditions. 

b.  Accuracy  of  model  predicted 
locations  of  maximum  ground  level 
concentrations  using  P-G  class  A 
dispersion  coefficients. — The  agency's 
modeling  using  the  P-G  class  A 
dispersion  coefficients  predicted  that 
maximum  ground  level  concentrations 
would  occur  between  1  and  1.3  km  from 
the  source.  Utilities  challenged  this 
contending  that  for  elevated  sources 
maximum  concentrations  will  occur 


'Comparisons  of  monitor  observations  with 
model  calculations  using  meteorological  data  for 
identical  years  were  performed  for  1973  and  1974  at 
the  John  Sevier  monitor.  Meteorological  data  were- 
not  available  for  identical  years  to  make  such 
comparisons  for  additional  years. 


further  out  from  the  source.  The  utility 
monitoring  data,  however,  confirm  the 
P-G  class  A  predictions. 

Data  from  the  Muskingum  River 
monitor  system  can  be  used  to 
investigate  the  location  of  maximum 
concentrations  during  class  A 
meteorological  conditions.  At  the 
Muskingum  River  plant,  four  of  the  six 
continuous  S0»  monitors  are  located 
along  a  relatively  straight  line  in  a 
northeasterly  direction  from  the  plant. 
The  monitors  are  located  at  distances  of 
1.7  km,  4.6  km,  8.5  km  and  20.7  km  from 
the  plant  along  this  radial.  See  Table  4. 
Review  of  the  monitoring  data  shows 
that  the  highest  3-hour  ground  level 
concentration  recorded  by  these 
monitors  was  observed  at  the  monitor 
closest  to  the  plant.  See  Table  5. 
Moreover,  review  of  meteorological 
conditions  during  this  period  shows  that 
the  maximum  concentration  occurred 
during  class  A  conditions.  In  contrast, 
the  maximum  impacts  observed  at 
monitors  located  farther  ft-om  the  plant 
generally  occurred  during  periods  of 
more  stable  (greater  cloud  cover  and/or 
higher  wind  speed)  meteorological 
conditions. 

The  Muskingum  River  data,  therefore, 
establish  that  maximum  concentrations 
do  occur  as  close  to  the  soiu-ce  as 
predicted  by  the  model  using  the  P-G 
dispersion  coefficients  under  class  A 
conditions.  Based  on  review  of  the 
utility  monitoring  data,  the  agency  finds 
that  modeling  with  the  P-G  dispersion 
coefficients  accurately  predicts  the 
magnitude  and  location  of  maximum 
ground  level  concentrations  from  power 
plants  with  tall  stacks. 

2.  The  Utility  Challenge  to  the 
Karlsruhe  Data 

As  explained  in  the  February  7. 1979 
notice,  the  agency  found  that  data  from 
the  Karlsruhe  field  experiments  support 
the  use  of  the  class  A  dispersion 
coefficients.  44  FR  7801.  The  Karlsruhe 
field  experiments  as  reported  by 
Thomas  et  al.  (1976)  and  Thomas  and 
Nester  (1976),  measured  ground  level 
concentrations  of  two  dispersion 
tracers,  tritium  (H3)  and  halogenated 
hydrocarbons  (CCU),  released  from  10 
meter  heights  over  terrain  similar  to  the 
terrain  surrounding  the  four  Ohio  power 
plants.  Based  on  the  measured  ground 
level  concentrations,  sigma-z  and  sigma- 
y  values  were  derived.  Since  the  original 
utility  challenge  focused  on  the  sigma-z 
values  for  the  P-G  class  A  curve,  the 
agency  compared  sigma-z  values  and 
found  that  the  Karlsruhe  experimenters 
derived  sigma-z  values  for  class  A 
conditions  comparable  to  the  P-G  class 
A  sigma-z  values.  See  Table  1  and 
Figures  1-3,  44  FR  7800,  7802-3.  The 


agency  concluded  that  the  Karlsruhe 
experimental  data  confirm  the  general 
level  and  location  of  maximum  ground 
level  concentrations  predicted  by  using 
the  P-G  dispersion  coefficients  (sigma-z 
and  sigma-y)  for  class  A  meteorological 
conditions.  See  Figures  4-6,44  Fr  7803-4. 

The  utilities  commented  that  the 
agency  should  not  rely  on  the  Karlsruhe 
data.  They  fault  the  Karlsruhe 
experiments  for  not  using  what  the 
commenters  contend  are  more  advanced 
procedures  and  methodology  in 
determining  ground  level  concentrations 
and  in  deriving  the  dispersion 
coefficients."  "They  commented  that  the 
Karlsruhe  data  are  therefore  suspect. 
However,  commenters  did  not  point  to 
any  data  to  support  their  contention  that 
the  procedures  actually  used  in  the 
Karlsruhe  experiments  would  result  in 
unreliable  data.  On  the  contrary,  as 
discussed  above,  utility  monitors  have 
actually  measured  maximum 
concentrations  as  high  or  higher  and  as 
close  to  the  source  as  predicted  by  the 
P-G  class  A  dispersion  coefficients.  This 
monitor  data  confirm  the  Karlsruhe 
results  as  well  as  the  use  of  the  P-G 
class  A  dispersion  coefficients. 

Moreover,  additional  Karlsruhe 
dispersion  field  studies  reported  in  1979 
employed  some  of  the  experimental 
procedures  suggested  by  commenters 
and  released  tracer  from  195  meters. 
This  data  confirmed  the  earUer 
Karlsruhe  results.  Therefore,  there  is  no 
basis  for  concluding  that  the  Karlsruhe 
experimental  procedures  in  any  way 
resulted  in  false  measurements.  See 
Kiefer  andKoelzer  (1979). 

Specifically,  commenters  criticized  the 
Karlsruhe  experiments  for  using  non- 
bouyant  tracer  materials,  a  100  meter 
release  height,  a  manual  sampling  and 
collection  system  instead  of  an 
automated  system,  for  analyzing  air 
samples  dissolved  in  toluene  rather  than 
directly  sampUng  the  air,  for  measuring 
ground  level  concentrations  and 
deriving  the  sigma-z  values  from  those 
measurements,  rather  than  directly 
measuring  sigma-z  values,  and  for  the 
mathematical  analysis  procedures 
chosen  to  derive  the  sigma-z  and  sigma- 
y  values.  Each  of  these  criticisms  is 
discussed  below. 

a.  Non-buoyant  tracer  and  100  m 
release  height. — The  utilities  criticized 
the  Karlsruhe  experiments  for  using  a 
non-buoyand  tracer  released  at  100  m 
meters.  "The  utilities  point  out  that 
bouyant  plumes,  such  as  those  released 


'In  fact,  the  utility  criticisms  are  contrary  to  their 
willingness  to  accept  the  results  of  the  Brookhaven 
and  Julich  exeriments,  or  even  the  Pasquill-Gifford 
(for  class  B  curves),  all  of  which  used  experimental 
procedures  similar  to  or  less  advanced  than  the 
Karlsruhe  procedures. 


from  power  plant  stacks,  normally  attain 
heights  much  higher  than  100  meters 
(200-1.000  meters  or  more).  The  utilities 
commented  that  unstable  temperature 
gradients  and  building  downwash  would 
effect  a  non-buoyant  tracer  released  at 
100  meters,  increasing  the  verticle 
dispersion  of  the  tracer.  Commenters 
argue  that  the  vertical  dispersion  rates 
(sigma-z  values)  derived  from  the 
experiments  would  be  too  large  for 
power  plant  plumes. 

However,  the  utility  comment  is 
contrary  to  both  actual  monitor  data  and 
dispersion  theory.  First,  the  utility 
monitor  data  demonstrate  that  under 
class  A  conditions,  maximum 
concentrations  as  high  or  higher  than 
calculated  using  the  P-G  class  A  curve 
and  as  close  to  the  power  plant  as 
predicted  by  the  P-G  class  A  curve  have 
been  recorded.  This  data  therefore 
confirm  the  use  of  the  sigma-z  values 
derived  by  the  Karlsruhe  experiments  as 
well  as  the  P-G  class  A  sigma-z  values. 

Second,  experimental  research 
indicates  that  the  vertical  dispersion  of 
power  plant  plumes  increases  with 
height.  The  rate  of  verticle  dispersion  of 
the  plume  does  not  decrease  once  the 
plume  rises  to  levels  where  the 
temperatxtfe  gradients  are  more  stable 
but  rather  remains  constant  or  continues 
to  increase.  See  Irwin  (1979).  The  sigma- 
z  values  therefore  should  not  be  smaller 
for  sources  with  elevated  releases  as 
compared  to  source  releases  near 
ground  level.  See  also  Panofsky  (1978). 
Vogt  et  al.  (1978),  44  FR  7799. 

Finally,  the  later  Karlsruhe  dispersion 
field  studies,  using  a  195  meter  release 
height,  confirmed  the  large  sigma-z 
values  measured  by  the  earlier 
Karlsruhe  experiments  and  the  P-G 
class  A  sigma-z  values.  In  these  later 
Karlsruhe  experiments,  tracer  was 
released  from  195  meters,  a  higher 
release  point  than  used  for  any  of  the 
alternative  curves  proposed  by  the 
utilities.  See  Table  1.  The  195  m 
Karlsruhe  experiments  therefore  are  the 
most  appropriate  experimental  work  for 
evaluating  dispersion  coefficients  for 
power  plants. »°  These  later  experiments 
measured  vertical  dispersion  rates 
(sigma-z  values)  at  distances  greater 
than  1.3  km  which  were  larger  than  the 
rates  derived  from  the  earlier  100  meter 
experiments.  The  data  therefore 
contradicts  the  utility  contention  and 
support  the  earlier  Karisruhe  results  and 
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'"Additional  experimental  studies  were  also 
conducted  at  60. 100  and  160  meters.  See  Kiefer  and 
Koeher  (1979).  Results  from  the  195  m  studies  most 
closely  approximate  dispersion  of  pollutants  from 
tall  stack  sources  such  as  power  plants.  The  agency 
therefore  has  relied  upon  the  results  of  the  195 
meter  experiments  in  preference  to  the  others. 


the  P-G  class  A  sigma-z  values.  See 
Kiefer  and  Koelzer  (1979). 

b.  Manual  sampling  and  collection 
system. — Commenters  criticized  the 
Karlsruhe  experiments  for  using  a 
manu£(i  sampling  and  collection  system. 
However,  commenters  offer  no  data  to 
show  that  an  automated  system  would 
result  in  different  measurements.  In  fact, 
the  later  Karlsruhe  field  studies  used  an 
automated  sampling  and  collection 
system  and  the  results  confirm  the 
eariier  Karlsruhe  results.  See  Kiefer  and 
Koelzer  (1979). 

c.  Use  of  toluene  in  sample 
analysis.— Commenien  criticized  the 
sample  analysis  method  used  by  the 
Karlsruhe  experiementers.  Specifically, 
the  commenters  criticized  the  technique 
of  dissolving  the  sampling  in  toluene 
before  analysis  and  commented  that  a 
direct  analysis  would  be  more  reliable. 
Commenters.  however,  do  not 
demonstrate  that  direct  analysis  of  the  ' 
air  sample  would  be  more  reliable  than 
the  technique  used  at  Karlsruhe.  The  use 
of  toluene  in  the  analysis  technique  is 
necessary  in  order  to  remove  aU  of  the 
tracer  from  the  collecting  glass  vessel 
and  assure  measurement  of  the  entire 
sample.  In  fact,  the  methodology  used 
by  the  Karlsruhe  experimenters  is  an 
accepted  experimental  technique  and 
there  is  no  basis  to  conclude  that  it 
results  in  faulty  data. 

d.  Deriving  sigma-z  values  from 
ground  level  concentrations. — 
Commenters  also  criticized  the 
Karlsruhe  experiments  for  deriving  the 
dispersion  coefficients  from  ground  level 
concentration  measurements  rather  than 
making  direct  measurements  of  the 
sigma-y  and  sigma-z  values.  However, 
none  of  the  dispersion  field  studies 
reviewed  by  the  agency,  including 
Brookhaven  and  Julich,  measured  sigma- 
z  and  sigma-y  values  directly. 
Commenters  do  not  point  to  any 
dispersion  studies  which  made  direct 
measurements  of  sigma-y  and  sigma-z 
values  under  unstable  conditions.  It  is 
simply  too  costly  to  make  direct 
measurements  under  unstable 
meteorological  conditions.  Therefore 
investigators  have  fraditionally  derivied 
the  sigma-z  and  sigma-y  values  ft^m 
ground  level  tracer  concentration 
measurements. 

Commenters  also  failed  to  provide 
any  data  or  theory  to  establish  that 
direct  measurements  would  lead  to 
different  results.  In  short,  vyhile  it  might 
be  preferable  to  determine  dispersion 
coefficient  values  under  very  unstable 
conditions  directly,  as  a  practical 
matter,  it  is  not  done. 

e.  Mathematical  analysis 
procedures. — One  commenter  criticized 
the  mathematical  method  the  Karlsruhe 


experimenters  used  to  derivie  the  sigma- 
y  and  sigma-z  values.  The  Karisruhe 
experimenters  used  a  method  of 
determining  dispersion  coefficient 
values  which  smoothed  out  the  variation 
in  ground  level  concentrations  expected 
under  class  A  conditions.  See  Thomas 
and  Nester  (1976).  The  commenters 
applied  two  different  mathematical 
methods  to  the  Karlsruhe  data  and 
derivied  smaller  sigma-y  values  than  the 
Karlsruhe  experimenters.  However,  the 
commenter  chose  methods  which  do  not 
take  into  account  the  expected 
variations  in  concentrations  under  class 
A  conditions.  Both  the  second  moments 
and  the  cross-wind  integrated  ground 
level  concentrations  methods  are  more 
appropriate  for  data  sets  with  little 
variation.  The  inappropriateness  of 
these  methods  is  confirmed  by  the 
commenter's  calculation  of  sigma-y 
values  which  decreased  with  distance 
from  the  source.  Such  a  result  is 
contrary  to  the  law  of  atmopheric 
physics  that  the  horizontal  distribution 
of  a  plume  can  not  decrease  with 
distance. 

f.  Other  comments  on  the  Karlsruhe 
data. — Commenters  made  several  other 
comments  criticizing  the  Karlsruhe  data. 
One  commenter  cited  the  fact  that  in 
experiment  number  19.2.  the  Karisruhe 
experimenters  measured  different 
ground  level  concentrations  of 
simultaneously  released  tracers  at  co- 
located  samplers.  However,  commenters 
do  not  provide  any  data  or  theory  to 
establish  that  the  different 
measurements  indicate  faulty  data.  In 
fact,  the  10-30  percent  variation  in 
sigma-z  values  derivied  from  these  two 
measurements  estabUsh  that  the 
variation  in  concentrations  was  small. 

One  commenter  cited  the  fact  that 
high  backgroimd  levels  of  the  tracer 
were  measured  during  time  periods 
when  the  experimenters  indicated  that 
the  wind  was  not  transporting  tracer  in 
the  direction  of  the  monitor.  The 
commenter  argues  that  this  fact 
demonstrates  the  inaccuracy  of  the 
experimental  sampling  system. 
However,  analysis  of  the  cited  time 
periods  shows  that  while  tracer  was  not 
transported  directly  to  the  sampling  site, 
tracer  materials  were  transported  to  the 
site  by  an  indirect  path  resulting  from 
the  changing  wind  direction.  Therefore, 
the  tracer  concentrations  measured 
during  these  periods  of  changing  wind 
direction  are  as  would  be  expected  and 
do  not  indicate  any  experimental 
inaccuracy. 

Another  commenter  criticized  the 
Karlsruhe  experiments  because  the 
distribution  of  crosswind  concentrations 
for  the  individual  experimentation 
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periods  did  not  fit  perfect  Gaussian 
curves  and  the  maximum  measured 
concentrations  did  not  fall  on  a  straight 
line  from  the  tracer  release  point  Both 
of  these  criticisms  assume  unrealistic 
experimental  results.  Given  the 
variation  expected  in  measurements 
made  in  a  single  experimentation  period 
of  20  to  30  minutes,  a  perfect  Gaussian 
distribution  is  simply  not  expected. 
Moreover,  given  the  changing  transport 
wind  associated  with  class  A 
meteorological  conditions,  maximum 
concentrations  would  not  be  expected  to 
follow  a  straight  line.  Rather, 
concentration  measiirements  in  a  single 
experimentation  period  would  be 
expected  to  vary  from  a  perfect 
Gaussian  curve  and  from  a  straight  line 
from  release  point  and  this  is  exactly 
what  happened. 

Another  commenter  criticized  the 
Karlsruhe  data  because  some 
measurements  fell  outside  the 
confidence  limits  specified  by  the 
experimenters.  By  definition,  a 
percentage  of  the  measurements  are 
expected  to  fall  outside  the  confidence 
limits.  There  is,  however,  no  indication 
and  the  commenter  does  not  establish 
that  the  number  of  measurements  falling 
outside  confidence  limits  indicates  that 
the  experiments  were  deficient 

One  commenter  criticized  the 
Karlsruhe  data  because  the  ratio  of 
sigma-z  values  to  sigma-y  values  is 
greater  than  one.  The  commenter 
contends  that  this  indicates  that  the 
sigma-z  values  are  too  large.  However, 
the  commenter  does  not  support  his 
assumption  that  this  ratio  should  equal 
one  for  the  very  unstable  meteorological 
conditions  associated  with  class  A 
stability.  Under  the  commenter's 
assiunption,  the  vertical  distribution  of 
the  plume  would  equal  the  horizontal 
distribution.  However,  under  class  A 
conditions  greater  vertical  than 
horizontal  turbulence  would  be 
expected  due  to  the  convective  forces 
associated  with  imstable  meteorological 
conditions.  Therefore,  a  ratio  of  sigma-z 
to  sigma-y  values  which  is  greater  than 
one  would  be  expected  and  is  exactiy 
what  was  determined  at  Karlsruhe. 

One  commenter  used  two  different 
theories  to  calculate  sigma-z  values  bom 
some  of  the  Karlsruhe  data.  Again,  the 
result  was  to  derive  smaller  sigma-z 
values  &t)m  the  Karlsruhe  data.  The 
commenter  based  the  derivation  on  the 
publications  of  Irwin  (1979)  and  Smith 
(1968).  Both  Irwin  and  Smith  have 
developed  a  relationship  between  the 
standard  deviation  of  the  wind  elevation 
angle  and  the  plume  dispersion 
coefficients,  llie  commenter  applied  the 
theories  to  elevation  angle  data  from  the 


Karlsruhe  experiments  and  derived 
smaller  sigma-z  values  than  the 
Karlsruhe  experimenters  derived  from 
their  measurements.  However,  the  utility 
monitor  data  discussed  above 
demonstrate  that  the  sigma-z  values 
derived  by  Karlsruhe  and  the  P-G  class 
A  sigma-z  values  are  not  too  large.  In 
other  words,  use  of  smaller  sigma-z 
values  would  conflict  with  actual 
monitor  data. 

Another  commenter  used  the 
Karlsruhe  data  to  derive  different 
dispersion  coefficients  than  those 
derived  by  the  Karlsruhe  experimenters. 
The  commenter  used  his  version  of  the 
Karisruhe  dispersion  coefficients  to 
make  a  comparison  with  P-G  class  A 
and  class  B  dispersion  coefficients. 
However,  the  commenter  does  not 
explain  or  support  his  reworking  of  the 
Karlsruhe  data.  In  the  February  notice, 
the  agency  used  the  Karlsruhe 
dispersion  coefficients  exactly  as 
derived  and  reported  by  the  Karlsruhe 
experimenters.  Moreover,  the  utility 
monitor  data  confirms  the  Karlsruhe 
results.  There  is  no  reason  to  manipulate 
the  Karlsruhe  data  and  comparisons 
based  on  the  manipulated  data  are 
inappropriate. 

Commenters  also  criticized  the  agency 
for  considering  Karlsruhe  experiment 
number  19.2  and  not  considering 
experiments  number  19.1  and  19.3. 
Commenters  contend  that  experiment 
number  19.2  was  not  conducted  under 
class  A  conditions  and  that  experiments 
number  19.1  and  19.3  were  both  class  A 
experiments  which  should  have  been 
considered. 

In  determining  which  experiments  to 
consider  as  class  A  experiments,  the 
agency  used  the  classification  of 
experiments  set  forth  by  the  Karlsruhe 
experimenters.  The  Karlsruhe 
experimenters  hsted  the  class  A 
experiments  in  Table  1,  Thomas  and 
Nester  (1976).  Experiment  19.2  was 
listed  as  class  A  based  on  the  wind 
profile,  even  though  the  vertical  wind 
fluctuation  and  temperature  gradients 
factors  were  more  class  B-like. 
Moreover,  the  dispersion  coefficients 
derived  from  experiment  19.2  clearly  fit 
in  the  class  A  category.  See  Table  1.  44 
FR  7800  (February  7, 1979).  Therefore,  it 
was  appropriate  for  the  agency  to 
consider  the  results  of  experiment  19.2. 
Experiments  19.1  and  19.3,  on  the  other 
hand,  were  not  listed  by  the  Karlsruhe 
experimenters  as  valid  class  A 
experiments.  During  the  sampling 
period,  the  wind  carried  the  tracer 
material  away  from  the  sampling 
network.  Therefore,  dispersion 
coefficients  could  not  be  developed  from 
the  ground  level  concentration 


measurements  because  the  tracer 
material  was  transported  where  there 
were  no  samplers.  The  Karlsruhe 
experimenters  simply  could  not  use 
these  two  experiments.  See  Thomas  and 
Nestor  (1976). 

Finally,  commenters  criticized  the 
small  number  of  class  A  experiments 
conducted  at  Karlsruhe.  In  the  earlier 
Karlsruhe  experiments,  only  two 
numbered  experiments  (9  and  19)  were 
conducted  for  which  sigma-y  and  sigma- 
z  curves  were  developed  by  the 
investigators.  Commenters  suggested 
relying  on  the  Brookhaven  or  Julich  sets 
of  curves  which  they  contend  were 
based  on  larger  numbers  of  experiments. 
However,  the  Brookhaven  owes  were 
not  based  on  any  class  A  experiments 
and  the  Julich  curves  were  derived  fix)m 
two  class  A  experiments. 

Review  of  the  literature  on  the 
Brookhaven  experiments  indicates  that 
no  curves  were  developed  for  the  most 
unstable  class  of  conditions,  class  A. 
See  Singer  and  Smith  (1966)  and  Smith 
(1973).  According  to  the  original 
investigators,  because  the  experiment 
site  is  located  on  Long  Island  near  the 
ocean,  both  the  frequency  and  duration 
of  class  A  conditions  is  diminished.  That 
is,  the  sea  breeze  prevents  extended 
periods  of  low  wind  speed  necessary  for 
class  A  conditions.  Singer  and  Smith 
however  did  develop  a  set  of  curves  for 
sigma-y  and  sigma-z  which  are  based  on 
more  stable  atmospheric  conditions.  The 
most  unstable  class  of  conditions  for 
which  curves  were  developed  by  the 
Brookhaven  investigators  was  the  class 
labeled  B2.  While  the  Julich 
experimenters  developed  class  A 
curves,  they  were  based  on  the  same 
number  of  experiments  as  the  early 
Karlsruhe  experiments. 

Neither  the  Brookhaven  nor  Julich 
curves  are  based  on  more  experiments 
than  the  Karlsruhe  curves.  Furthermore, 
the  more  recent  195  m  Karlsruhe 
experiments,  which  better  approximate 
the  tall  stacks  of  the  Ohio  power  plants 
than  either  the  Brookhaven  or  Julich 
experiments,  added  to  the  ntmiber  of 
Karlsruhe  experiments  on  class  A.  The 
195  m  experiments  confirm  the  results  of 
the  earlir  100  m  experiments  at 
Karlsruhe.  Therefore,  the  Karlsruhe 
class  A  curves  are  based  on  more 
experiments  and  better  approximate  the 
heights  of  tall  stack  plumes  than  any  of 
the  available  alternatives. 

3.  The  Challenge  to  the  Sigma-y  Values 

In  addition  to  the  original  hypothesis 
that  the  P-G  class  A  sigma-z  values  are 
too  large,  commenters  submitted  a  new 
hypothesis:  the  sigma-y  values  (the 
horizontal  dispersion  factors)  in  the  P-G 


class  A  curve  are  too  small." 
Commenters  base  their  hypothesis  on 
the  contention  that  larger  sigma-y  values 
are  necessary  to  accurately  calculate 
one  hour  average  maximum  ground  level 
concentrations.  Again,  this  contention 
conflicts  with  the  utifity  monitor  data.  In 
fact  the  utility  monitors  have  recorded 
levels  higher  than  the  levels  predicted 
by  using  the  P-G  class  A  dispersion 
coefficients.  Therefore,  based  on  the 
utility  monitor  data,  use  of  larger  sigma- 
y  values  would  necessarily 
underestimate  maximum  ground  level 
concentations  and  could  not  be  used  to 
set  emission  limitations  that  would 
assure  attainment  and  maintenance  of 
the  standards. 

Commenters'  criticism  of  the  P-G 
class  A  sigma-y  values  rests  on  the  fact 
that  the  values  were  derived  from  tracer 
measurements  of  three  to  fifteen  minutes 
in  length.  Commenters  postulate  that 
one-hour  tracer  measurements  (resulting 
in  larger  sigma-y  values)  would  more 
accurately  estimate  maximum  one-hour 
average  ground  level  concentrations. 
Based  on  this  hypothesis,  commenters 
urge  the  agency  to  use  a  time  scaling 
factor  to  increase  the  P-G  class  A 
sigma-y  values.  However,  the  utility 
monitor  data  establish  that  sigma-y 
values  derived  from  three  to  fifteen 
minute  measurements  accurately 
estimate  maximum  one-hour  ground 
level  concentrations.  Based  on  the  utility 
monitor  data,  as  well  as  the  Karlsruhe 
data,  the  agency  finds  that  sigma-y 
values  larger  than  the  P-G  class  A 
sigma-y  values  should  not  be  used  to  set 
emission  limitations  for  Ohio  power 
plants. 

4.  The  Proposed  Alternatives 

In  response  to  the  agency's  February 
notice,  commenters  have  also  suggested 
new  alternatives  to  the  P-G  class  A 
dispersion  coefficients.  Previously,  the 
utilities  proposed  tiie  use  of  the  P-G 
class  B  curve  in  place  of  the  P-G  class  A 
curve.  In  addition  to  the  P-G  class  B 
curve,  commenters  suggested  that  the 
Brookhaven  class  Bt  or  the  Julich  class 
A  curves  also  would  be  acceptable 
substitutes  for  the  P-G  class  A 
dispersion  coefficients.  Commenters 
also  proposed  using  curves  developed 
by  Briggs  and  F.  B.  Smith.  One 
commenter  suggested  the  use  of  a 
fluctuating  plume  model  and  a  method 
of  calculating  concentrations  with 
smaller  averaging  times  as  a  substitute 

"  Larger  sigma-y  values  mean  greater  horizontal 
dispersion  of  the  pollutant  Smaller  sigma-z  values 
mean  less  vertical  dispersion  and  more  channeling 
of  the  pollutant  out  to  further  distances  before  it 
reaches  ground  level.  Either  greater  horizontal 
dispersion  or  less  vertical  dispersion  of  a  plume 
would  result  in  lower  ground  level  concentrations. 
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for  the  agency's  modeling  using  the  P-G 
class  A  ciu^e. 

All  of  the  proposed  alternative  curves 
would  calculate  lower  maximum  ground 
level  concentrations  than  the  P-G  class 
A  dispersion  coefficients  would 
calculate.  The  fluctuating  plume  model 
and  the  smaller  averaging  time 
methodology  also  calculate  lower 
maximum  ground  level  concentrations 
than  the  agency's  modeling  using  the  P- 
G  class  A  dispersion  coefficients.  The 
agency,  however,  finds  that  its  use  of 
the  P-G  class  A  dispersion  coefficients 
has  been  confirmed  by  the  utility 
monitoring  data.  There  is  simply  no 
basis  for  substituting  the  P-G  class  A 
curve  with  any  of  the  suggested 
alternatives.  Nevertheless,  the  agency 
has  evaluated  each  of  the  proposed 
alternatives.  That  evaluation  is  set  forth 
below. 

a.  Brookhaven  class  Bt  and  Julich 
class  A  curves.— Both  the  Brookhaven 
class  Bj  and  Julich  class  A  ciuves  would 
calculate  lower  maximum  ground  level 
concentrations  than  the  P-G  class  A 
curve  calculates.  This  is  because  both 
experiments  derived  sigma-z  values 
smaller  than  the  P-G  class  A  sigma-z 
values  and  sigma-y  values  as  large  or 
larger  than  the  P-G  class  A  sigma-y 
values.  A  smaller  sigma-z  value  means 
less  vertical  spread  of  the  plume, 
namely,  the  plume  is  carried  farther 
from  the  source  before  it  reaches  ground 
level.  The  concentration  of  the  pollutant 
decreases  with  the  distance  traveled.  A 
larger  sigma-y  value  means  greater 
horizontal  spread  of  the  plume  which 
also  decreases  concentration  of  the 
pollutant 

In  the  February  7, 1979  notice,  the 
agency  discussed  the  sigma-z  values 
derived  by  the  Brookhaven.  Julich  and 
Karlsruhe  experiments  for  unstable 
meteorological  conditions.  Theagency 
compared  the  sigma-z  values  with  the  P- 
G  class  A  and  class  B  sigma-z  values. 
Table  1.  44  FR  7780,  and  Figure  2.  This 
comparison  estabhshed  that  the 
Karlsruhe  experiments  had  derived 
sigma-z  values  as  large  or  larger  than 
the  P-G  class  A  sigma-z  values.  In 
contrast  the  Julich  and  the  Brookhaven 
experiments  derived  smaller  sigma-z 
values  for  unstable  conditions  3ian 
either  the  Karlsruhe  or  the  P-G  class  A 
sigma-z  values. 

In  response  to  comments  on  the 
February  7  notice,  the  agency  made  a 
similar  comparison  of  the  sigma-y 
values  determined  by  these  same 
experimenters.  See  Figure  1.  This 
comparison  establishes  that  the  Julich 
class  A  sigma-y  values  are  much  larger 
than  either  the  Karlsruhe  or  P-G  class  A 
sigma-y  values  for  distances  greater 
than  about  0.4  km.  In  contrast 


Brookhaven  class  Bi  sigma-y  values  are 
in  fairiy  close  agreement  with  the  P-G 
class  A  sigma-y  values. 

In  order  to  evaluate  the  effects  of  the 
different  sigma-y  and  sigma-z  values  on 
calculations  of  ground  level 
concentrations,  the  agency  compared 
the  maximum  normalized 
concentrations  and  the  distance  to 
maximum  impacts  calculated  by  each 
set  of  dispersion  coefficients.  See  Figxu-e 
3.  The  results  of  these  comparisons 
demonsti-ate  that  the  P-G  class  B,  Julich 
class  A  and  Brookhaven  class  B,  all 
calculate  lower  maximum  ground  level 
concentrations  than  calculated  by  either 
the  P-G  or  Karisruhe  class  A  curves.  In 
addition,  these  curves  calculate 
maximum  concentrations  at  distances 
farther  from  the  source  than  calculated 
by  either  the  P-G  or  Karlsruhe  class  A 
curves.  See  Figure  4.  Based  on  the  utility 
monitor  data  which  confirm  the  agency's 
use  of  the  P-G  dispersion  coefficients, 
the  agency  fmds  that  use  of  the 
Brookhaven  class  B*  or  the  Julich  class 
A  curves  would  underestimate 
maximum  ground  level  concentrations 
and  could  not  be  used  to  set  emission 
limitations  which  would  assure 
attainment  and  maintenance  of  the 
standards. 

b.  Briggs  andF.  B.  Smith  curves.— 
Commenters  also  suggested  that  the 
agency  use  curves  developed  by  Briggs 
and  F.  B.  Smith  in  place  of  the  P-G  class 
A  curves.  However,  the  agency  finds 
that  both  suggestions  are  without  merit. 
According  to  Briggs  (1979),  the  Briggs 
curve  is  based  on  the  Brookhaven  class 
Ba  curve  for  distances  greater  than  500 
meters  from  the  source  (where  sigma-z 
equals  about  100  meters).  Since 
maximum  concentrations  under  class  A 
conditions  are  expected  to  occur  at 
distances  greater  than  500  meters,  the 
Briggs  curve  is  equivalent  to  the 
Brookhaven  class  Bi  curve  and  is 
unacceptable  for  the  reasons  discussed 
above. 

The  F.  B.  Smith  curve  is  a  theoretically 
developed  curve  which  was  specifically 
developed  for  ground  level  sources.  It 
utilizes  smaller  sigma-z  values  than  the 
P-G  class  A  sigma-z  values.  As 
discussed  above,  use  of  smaller  sigma-z 
values  than  the  P-G  class  A  values 
would  result  in  underprediction  of 
maximum  ground  level  concentrations. 
The  agency,  therefore,  could  not  rely  on 
the  F.  B.  Smith  curve  to  set  emission 
limitations  which  would  assure 
attairunent  and  maintenance  of  the 
standards. 

c.  A  fluctuating  plume  model  and 
smaller  averaging  times  method. — One 
commenter  proposed  the  use  of  a 
"fluctuating  plume  model"  and  the  use 
of  averaging  times  smaller  than  one  hour 
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to  calculate  concentratioas.  Both  would 
result  in  lower  maximum  ground  level 
concentrations  than  the  P-G  class  A 
curves.  Based  on  the  utility  monitor 
data,  the  agency  finds  that  these 
suggestions  therefore  are  inappropriate. 

A  fluctuating  plume  model  is  a 
Gaussian-type  dispersion  model  (like 
the  agency's  CRSTER  model);  however, 
modeling  assumptions  in  the  fluctuating 
plume  model  increase  the  horizontal 
dispersion  of  the  plume  and  result  in 
lower  calculated  maximum  ground  level 
concentrations  than  would  be  calculated 
using  CRSTER  with  the  P-G  class  A 
dispersion  coefficients.  In  effect  the 
fluctuating  plume  model  is  like  using  the 
agency's  model  with  a  larger  sigma-y 
dispersion  coefficient.  As  discussed 
above,  sigma-y  values  larger  than  the  P- 
G  class  A  sigma-y  values  would  result  in 
lower  ground  level  concentrations.  The 
utility  monitor  data  estabhshes  that 
larger  sigma-y  values  would  necessarily 
cause  imderpredictions  of  sulfur  dioxide 
levels. 

The  same  commenter  also  suggested  a 
technique  of  calculating  one-hour 
ground  level  concentrations  by  using 
segmented  averaging  periods  smcdler 
than  one  hour.  The  commenter's  method 
calculates  a  one-hour  average  by 
summing  and  averaging  20-minute 
average  concentrations  rather  than 
calculating  one-hour  average 
concentrations.  This  technique  results  in 
lower  ground  level  concentrations. 
However,  the  commenter  does  not 
provide  any  data  to  support  the 
contention  that  using  20-minute 
averages  will  result  in  more  acciu-ate 
ground  level  concentrations.  In  fact,  this 
contention  is  contrary  to  the  utiHty 
monitor  data  which  shows  that  the 
summing  and  averaging  of  one-hour 
average  calculations  used  in  EPA's 
modeling  are  accurately  predicting 
maximum  three-hour  ground  level 
concentrations. 

5.  Other  Data  Submitted  by  Commenters 

The  following  data  were  submitted  or 
referenced  by  commenters  in  support  of 
the  allegation  that  use  of  the  P-G  class 
A  coefficients  results  in  overpredictions. 
However,  upon  review,  the  agency 
found  that  the  data  are  either  not 
relevant  to  the  predictive  accuracy  of 
the  P-G  class  A  dispersion  coefficients 
or  do  not  support  the  commenter's 
contention. 

a.  TVA  data. — Several  commenters 
recommended  that  EPA  review 
monitoring  and  modeling  data  available 
from  three  TVA  power  plants.  Paradise, 
lohnsonville  and  John  Sevier.  In 
addition,  one  commenter  submitted  a 
document  prepared  by  a  utility 
consultant  entitled  "Summary  Report;  A 


comparison  of  predicted  and  measured 
sulfur  dioxide  concentrations  at  the 
Paradise,  }ohnsonville  and  John  Sevier 
power  plants." 

Review  of  the  data  for  these  three 
power  plants  demonstrate  that  only  one 
plant  (John  Sevier)  had  a  monitor 
located  at  a  distance  where  maximum 
ground  level  concentrations  would  be 
expected  to  occur  during  class  A 
meteorological  conditions.  "Therefore, 
there  is  only  one  TVA  monitor  fi-om  this 
study  which  provides  data  which  can  be 
used  to  evaluate  the  accuracy  of 
dispersion  models  in  simulating  class  A 
ground  level  concentrations.  Data  from 
that  monitor  has  been  used  and  it 
confirms  the  P-G  class  A  predictions. 
See  agency's  evaluation  of  the  Sevier 
data  in  section  1. 

The  Agency  also  reviewed  the  utiUty 
consultant's  report  and  found  the 
information  so  incomplete  as  to  make 
evaluation  of  the  purported  results 
impossible.  In  addition,  since  the  report 
does  not  evaluate  model  predictions 
during  class  A  conditions  or  investigate 
the  accuracy  of  dispersion  coefficients, 
any  conclusions  regarding  the  accuracy 
of  the  P-G  class  A  dispersion 
coefficients  would  be  inappropriate. 

b.  Muskingum  River  data.— One 
commenter  cited  Mills'  validation  study 
of  the  CRSTER  model,  "Improvements  to 
the  Single  Source  Model,  Volume  3: 
Further  Analysis  of  Modelling  Results" 
(1977).  as  evidence  that  the  model 
overestimated  concentrations  for  class 
A  conditions.  The  study  was  performed 
during  1976  at  the  Muskingiun  River 
power  plant.  However,  at  the  time  the 
study  was  done,  the  closest  monitor  to 
the  Muskingum  River  power  plant  was 
4.6  km  away.  The  next  closest  monitor 
was  5.2  km  away.  Both  were  located  too 
far  from  the  source  to  measure  high 
concentrations  caused  during  class  A 
meteorological  conditions.  EPA's 
modeling  for  Muskingum  River 
demonstrated  that  the  class  A 
concentration  which  dictated  the  power 
plant's  emission  limitation  occurred  at  a 
receptor  located  1.3  km  from  the  plant  in 
a  completely  different  direction  from  the 
two  monitors.  Therefore  the  monitoring 
data  from  the  1976  study  do  not  evaluate 
the  predictive  accuracy  of  the  P-G  class 
A  dispersion  coefficients. 

In  January  of  1978  the  Muskingum 
River  monitor  network  was  expanded  to 
include  a  monitor  at  1.7  km  from  the 
plant.  High  concentrations  would  be 
expected  at  this  distance  during  class  A 
meteorological  conditions.  EPA 
reviewed  the  data  from  the  new  monitor 
and  found  that  the  SO2  concentrations 


'^This  monitor  was  located  at  1.65  km  at  an 
asimulh  of  227  degrees  from  the  plant 


recorded  confirmed  the  use  of  the  P-G 
class  A  dispersion  coefficients.  See 
discussion  of  Muskingum  data  in 
Section  1. 

c.  Big  Bend. — One  commenter 
recommended  that  EPA  review 
Vaughan's  1978  study  of  the  Big  Bend 
power  plant.  The  commenter  alleges  that 
Big  Bend  field  data  were  obtained  under 
conditions  more  analogous  to  the  Ohio 
power  plants  than  the  conditions  at 
Karlsruhe.  Based  on  Vaughan's  analysis 
of  the  Big  Bend  data,  the  commenter 
contends  that  the  P-G  class  A  sigma-z 
values  are  too  large  and  that  P-G  class 

B  or  P-G  class  C  sigma-z  values  would 
provide  a  better  estimation  of  vertical 
dispersion. 

However,  the  Big  Bend  power  plant  is 
located  near  Tampa,  Florida  on  (tie  Gulf 
of  Mexico.  Review  of  the  study 
establishes  that  atmospheric  conditions 
at  the  Big  Bend  plant  during  the  field 
study  period  were  significantly  effected 
by  its  location  near  Uie  Gull  A  large 
body  of  water  often  has  a  stabilizing 
influence  on  atmospheric  conditions 
near  the  shoreline.  The  unstable 
meteorological  conditions  associated 
with  class  A  stability  were  suppressed 
during  the  period  of  time  the  field  study 
was  conducted.  Therefore,  most  of 
Vaughan's  observations  were  for  neutral 
or  near  neutral  conditions.  For  this 
reason,  the  field  data  collected  in  the  Big 
Bend  study  are  simply  not  relevant  to 
the  predictive  accuracy  of  the  P-G  class 
A  sigma-z  curve. 

Moreover,  it  is  not  surprising  that 
Va«ghan  foimd  that  the  sigma-z  values 
of  P-G  class  B  and  P-G  class  C  provided 
a  good  fit  to  the  data  collected  at  Big 
Bend.  Since  most  of  the  observations 
were  made  during  neutral  conditions.  P- 
G  class  B,  C  or  D  would  theoretically 
better  approximate  these  conditions. 
This,  however,  does  not  indicate  that  the 
P-G  class  A  sigma-z  values  are  in  any 
way  deficient 

d.  East  Bend. — One  commenter 
submitted  a  comparison  of  theoretically 
determined  sigma-z  values  for  the 
proposed  site  of  the  East  Bend  power 
plant  with  sigma-z  values  determined  by 
the  P-G  class  A  and  class  B  curves.  The 
commenter  contends  that  this 
comparison  shows  that  the  P-G  class  A 
sigma-z  values  are  too  large  and  that  the 
P-G  class  B  values  compere  favorably  to 
the  theoretically  determined  values. 

However,  the  commenter  used  a 
theoretical  means  of  determining 
dispersion  coefficients  which  the  agency 
is  developing  and  which  is  still  in  the 
experimental  stage  and  unverified.  The 
Agency's  ongoing  research  in  the  area  of 
dispersion  coefficients  was  discussed  in 
the  February  7, 1979  notice  (44  FR  7805). 
The  Agency  is  researching  a  method  of 
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determining  dispersion  coefficients  from 
on-site  measured  meteorological  data. 
Accurate  application  of  the  methodology 
depends  on  the  use  of  exact 
meteorological  measurements.  Contrary 
to  specific  EPA  guidance  on  the  data 
required,  the  commenter  collected  and 
used  data  which  did  not  meet  these 
requirements.  The  commenter's 
theoretical  comparison  employing  an 
unverified  experimental  scheme, 
therefore,  is  faulty  and  does  not  indicate 
that  the  P-G  class  A  sigma-z  values  are 
inaccurate. 

e.  Gibson  data. — One  commenter 
submitted  a  comparison  of  model 
predicted  values  under  P-G  class  A 
conditions  with  monitored  values 
measured  at  the  Gibson  power  plant  in 
southwestern  Indiana.  The  commenter 
concluded  that  the  comparison  showed 
predicted  concentrations  were 
significantly  higher  than  the  actually 
measured  levels.  Review  of  the  Gibson 
data  shows  that  only  one  of  the  three 
Gibson  monitors  is  located  at  a  distance 
whore  maximum  ground  level 
concentrations  would  be  expected  to 
occur  during  class  A  meteorological 
conditions.  This  monitor  is  located  at  1.8 
km  from  the  plant.  However,  even  for 
this  relevant  monitor,  the  commenter's 
comparison  is  faulty. 

In  making  a  comparison,  the 
commenter  found  the  highest  one-hour 
model  predictions  under  class  A 
conditions  and  compared  these  with 
monitor  measurements  recorded  during 
the  same  exact  time  periods.  This 
comparison  fails  to  identify  the 
maximum  monitored  values  recorded  at 
the  Gibson  mon'tors. 
The  comparison,  therefore,  is  biased 
toward  showing  the  model 
overpredicting.  As  recommended  in 
EPA's  Guidance  on  Air  Quality  Models, 
an  appropriate  study  of  the  predictive 
accuracy  of  the  model  would  compare 
the  highest  3-hour  levels  calculated  by 
the  model  with  the  highest  3-hour  levels  ■ 
recorded  by  a  monitor  at  the  site. 
Commenter's  study,  therefore,  is 
contrary  to  that  recommendation  and 
does  not  support  a  conclusion  that  the 
model  is  overpredicting. 

There  are  also  serious  questions 
regarding  the  reliability  of  the  Gibson 
monitor  data.  According  to  state 
officials,  the  Gibson  monitor  data  has 
not  been  quality  assured  and  should  not 
be  relied  upon.  In  addition,  during  the 
period  of  time  the  data  was  collected, 
Gibson's  operation  may  have  been 
limited  to  keep  concentrations  below  the 


national  ambient  air  quality  standards. 
According  to  the  operators  of  the  Gibson 
plant,  the  monitoring  network  is  used  as 
part  of  a  supplementary  control  system. 
Therefore,  comparisons  of  this  monitor 
data  with  model  predictions  which  are 
based  on  full  load  parameters  would  be 
inappropriate. 

f.  ConesviUe  data.— In  June  of  1979, 
Columbus  and  Southern  Ohio  Electric 
Com.pany  (CSOE)  set  up  four  SO, 
monitors  at  distances  between  1.0  to  1.4 
km  from  its  ConesviUe  plant.  On 
December  14,  1979,  CSOE  submitted 
data  for  the  first  three  months  of 
operation. 

The  agency  reviewed  the  data  and  has 
submitted  comments  to  CSOE  on  the 
placement  of  the  monitors.  Given  the 
extremely  limited  amount  of  data 
collected  under  class  A  conditions 
(three  three-hour  periods)  and  the  short 
period  of  data  collection  (three  months), 
the  agency  determined  that  at  this  time 
the  data  is  too  limited  to  evaluate  the 
predictive  accuracy  of  the  P-G  class  A 
dispersion  coefficients.  CSOE,  however, 
did  provide  an  extremely  limited 
comparison  of  predicted  concentrations 
for  the  periods  of  observed  class  A 
conditions.  Those  comparisons 
demonstrate  that  for  the  periods  of 
measured  maximum  three  hour 
concentrations,  the  maximum  observed 
3-hour  concentrations  (highest  and 
second  highest  concentrations)  were 
unpredicted  using  all  of  the  methods 
proposed  by  CSOE  including  the 
agency's  modeling  methodology  with  the 
P-G  class  A  curve. 

g.  The  remand  procedures. — 
Commenters  also  criticized  the  agency 
for  not  fo"owing  the  rulemaking 
procedures  set  forth  in  Section  307(d)  of 
the  Clean  Air  Act.  However,  the  agency 
has  determined  that  Section  307(d)  is  not 
applicable  to  the  development  of  a 
response  on  the  class  A  remand  since 
that  activity  did  not  constitute  "the 
promulgation  or  revision  of  an 
implementation  plan"  within  the 
meaning  of  section  307(b)(1)(B). 

On  June  29,  1978,  the  Court  remanded 
the  class  A  issue  to  the  agency  "for 
further  study".  The  Court  found  that  the 
agency's  use  of  the  P-G  dispersion 
coefficients  under  class  A  conditions 
was  not  adequately  supported  by  the 
record.  The  Court  remanded  the  issue 
with  three  options:  (1)  to  supply  the 
record  supporting  the  agency's  use  of 
the  P-G  class  A  coefficients,  (2)  to 
modify  the  coefficients  with  a  new- 
supporting  record,  or  (3) to  adopt  the 


class  B  proposal  suggested  by  the 
utilities.  The  agency  re-evaluated  the 
use  of  the  P-G  class  A  dispersion 
coefficients  and  has  determined  that  the 
P-G  class  A  coefficients  are  appropriate 
for  setting  emission  limitations.  The 
agency's  response  to  the  remand, 
therefore,  consists  of  the  compilation  of 
a  supplemental  record  to  support  the 
originally  promulgated  emission 
limitations  for  the  four  power  plants  at 
issue.  The  agency's  response  to  the 
remand  has  not  involved  either  the 
development.of  new  coefficients  or  the 
substitution  of  different  coefficients  for 
the  class  A  coefficients,  either  of  which 
would  have  required  the  promulgation  of 
new  emission  limitations  in  the 
implementation  plan  and  therefore 
would  have  been  subject  to  the 
procedures  of  Section  307(d).  Instead, 
the  agency  has  reaffirmed  its  original 
implementation  plan  and  developed  a 
supplemental  record  in  support  of  the 
decision. 

Commenters  have  not  been  prejudiced 
by  the  procedures  the  agency  used  in 
responding  to  the  Court's  remand.  The 
agency  has  followed  a  course  similar  to 
section  307(d)  procedures.  The  agency 
provided  a  detailed  notice  of  its 
proposed  decision  when  it  published  its 
reconsideration  of  the  use  of  the  P-G 
dispel sion  coefficients  for  class  A 
conditions  and  solicited  comments.  The 
agency  also  has  made  available  all  of 
the  data  and  materials  it  evaluated  in  its 
reconsideration  and  all  the  public 
comments.  Finally,  the  agency  has 
considered  all  of  the  comments  and 
evaluated  all  of  the  data  submitted  or 
referenced  by  commenters,  including, 
where  possible,  updated  data  submitted 
by  commenters  after  the  close  of  the 
comment  period.  In  short,  commenters 
have  had  an  adequate  opportunity  to 
comment  on  the  agency's  decision  and 
to  submit  data  for  consideration  by  the 
agency. 

C.  Conclusion 

The  agency  has  reviewed  the  use  of 
the  P-G  class  A  dispersion  coefficients 
to  set  emission  limitations  for  the  Stuart. 
Cardinal.  Muskingum  River,  and 
ConesviUe  power  plants  in  Ohio.  As 
part  of  that  re\  iew  the  agency  has 
reconsidered  the  theoretical  argument.', 
previously  submitted  by  the  Ohio 
utilities  and  reviewed  field  data  not 
considered  by  the  agency  during  the 
rulemaking.  The  agency  has  also 
reviewed  all  comments  submitted  on  the 
agency's  February  7  notice  and  has 
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evaluated  new  alternatives  and  further 
data,  as  suggested  by  the  commenters. 
Commenters  have  not  provided  any 
technical  basis  to  support  changing  the 
agency's  proposed  findings.  In  fact, 
utility  monitor  data  support  the  agency's 
determination  that  it  should  continue  to 
use  the  P-G  class  A  dispersion 
coefficients.  Moreover,  the  data 
establish  that  all  of  the  alternatives 
proposed  by  commenters  are  contrary  to 
experimental  and  monitor  data.  In  short, 
the  proposed  alternatives  cannot  be 
accepted  by  the  agency  and  the  latest 
experimental  and  utility  monitor  data 
support  the  continued  use  of  the  P-G 
class  A  dispersion  coefficients. 

Dated:  June  16. 1980. 
Barbara  Blum, 

Acting  Administrator. 

BtUJNO  CODE  6560-01-M 
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Table  1.   Experimental  Parameters  of  Dispersion  Field  Studies. 


P-G      Brook-   Julich  Karlsruhe   Karlsruhe 
haven  (1976)      (1979) 


tracer 

non- 

buoyant 
(n/b) 

n/b 

n/b 

release 
level 

near 

ground 

level 

>_100m 

>_100m 

surface 

Roughness 

length 

_<_.03m 

VM» 

1.0m 

ssr  1.  Om 

n/b 


>100m 


n/b 


>195ra 


ZZ     1-Om 


Ohio  Power 
Plants 


buoyant 
240ra 

ST  1-Om 


Table  2.   Power  Plants  with  SO2  Monitors  within  2 
their  Tail  Stacks. 


km  of 


Location 
Power  Plant    (County, State)   Number 


John  Seiver     Hawkins,  TN 
Muskingum  River  Washington,  OH 


Monitor 

Monitor 

Monitor 

Distance 

Direction 

Height 

from 

from 

above 

Monitor 

Stacks 

Stacks 

Stack 

Number 

(km) 

(') 

Base  (m) 

4 

1.6 

229 

9 

5 

1.7 

37 

78 
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Highest  and  second  highest  3-hour  SO2  concentrations 
observed  and  calculated  at  the  closest  monitor  site 
at  the  John  Seiver  and  Muskingum  River  power  plants. 


Table  3. 


Monitor 
Observed 


Model 
Calculated 


Year   Highest   Second 


Year   Highest   Second 


John  Sevier 


1973 

.17 

.16 

1974 

.23 

.22 

1975 

.45 

.39 

1976 

.40 

.39 

1977 

.43 

.31 

1978 

.34 

.30 

1964 

.32 

.32 

1970 

.26 

.18 

1971 

.24 

.21 

1972 

.29 

.25 

1973 

.23 

.16 

1974 

.21 

.17 

Muskingum  River 


1978 
1979 


39 
63 


.20 

.41 


1964 

.43 

.29 

1971 

.33 

.25 

1972 

.40 

.34 

1973 

.40 

.34 

1974 

.36 

.30 

1975 

.55 

.43 

1976 

.41 

.34 

Table  4.   Muskingum  River  Power  Plant  SO2  monitors 


Height 

Distance 

Az  irauth 

above 

from 

from 

Stack 

Stacks* 

Stacks* 

Base 

(km) 

{<=>) 

(m) 

1.7 

37 

74 

4.6 

41 

74 

8.5 

36 

105 

20.7 

33 

132 

5.2 

138 

56 

6.1 

240 

108 

Monitor  Name  (No. ) 

Center  Bend  (5) 
Hackney  ( 2 ) 
Rich  Valley  (3) 
Caldwell  (4) 
Beverly  (1) 
Mount  Olivet  (6) 


Stacks  1  and  2  are  located  645m  apart  along  a  240"  azimuth. 
Distances  and  azimuths  indicated  are  from  the  centroid  of 
the  two  stacks. 
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FEDERAL  COMMUNICATIONS  COMMISSION 
(Report  No.  1233] 

Petitions  for  Reconsideration  of  Actions  in  Rulemaking  Proceedings  Filed 


June  11,  1980. 


Docket  or  AM  No. 


Rule  No. 


Subject 


Date  received 


8C  79-155  73  202(b) 


Anendment  of  Section   73.202(b).  Table  o(  Assignments.  FM  Broadcast  Stations 

(Mountain  Home.  A/Kansas). 
(Filed  by  Joseph  M.  Morrissey.  Attorney  for  Mountain  Viilloy  Broadcasters.  Inc.) June  5.  1980 


Note. — Oppositions  to  petitions  for  reconsideriition  must  tip  filed  by  July  7.  1980.  Replies  to  an  opposition  must  be  filed  within  10  days 
fifler  time  for  filing  oppositions  has  expired. 

Fiideral  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

|H"R  ni)i..  ao-Itt429  Filed  6-18-HO:  845  .ira| 

BILLING  cooe  cru-oi-M 


(BC  Docket  No.  80-257;  File  *k>.  BPCT- 
4995;  BC  Docket  No.  80-258;  File  No. 
BPCT-50481 

Bohannan  Broadcasting  Co.  and  First 
Century  Broadcasting;  Hearing 
Designation  Order 

Adopted:  May  28.  1980. 
Released;  [une  11.  1980. 

By  the  Chief,  Broadcast  Bureau: 
In  the  matter  of  applications  of 
Bohannan  Broadcasting  Company. 
Concord.  California  (BC  Docket  No.  80- 
257,  File  No.  BPCT^995)  and  First 
Century  Broadcasting,  Concord, 
California  (BC  Docket  No.  80-2.58,  File 
No.  BPCT-5048) 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
appJications  of  Bohannan  Broadcasting 
Company  (BBC)  and  First  Century 
Broadcasting  (FCB)  for  authority  to 
construct  a  new  commercial  television 
broadcast  station  on  Channel  42, 
Concord,  California;  petitions  to  specify 
issues  filed  by  the  applicants;  informal 
objections  to  the  grant  of  FCB's 
application  filed  by  Dann  McCright, 
West  Contra  Costa  Conservation 
League,  Save  Mt.  Diablo,  Citizens  for 
Urban  Wilderness,  Mrs.  Robert  S. 
Watson  and  Florence  Klinger 
("objectors");  and  related  pleadings. 

Prtliminary  Matters 

2.  These  applications  were  filed  under 
the  procedures  adopted  in  Adjudicatory 
Re-regulation  Proposals,  58  FCC  2d  865 
(1976).  Under  those  procedures, 
amendments  perfecting  the  applications 
were  due  September  15, 1978.  The 
applicants  then  had  until  October  16, 
1978  to  file  petitions  to  specify  issues 
against  each  other's  proposal. 


3.  The  following  amendments  to  these 
applications  were  tendered  for  filing 
with  accompanying  petitions  for  leave  to 
amend  after  the  deadline  for  amending 
as  a  matter  of  right:  (a)  a  January  8,  1979 
amendment  to  FCB"s  application 
containing  a  revised  public  affairs 
policy,  financial  amendments,  additional 
ascertainment  interviews  with 
community  leaders  and  a  revised 
programming  proposal;  (b)  a  November 
30,  1979  amendment  to  FCB"s  application 
updating  its  equipment  credit  letter;  (c)  a 
January  7,  1980  amendment  to  FCB's 
application  reporting  the  settlement  of 
condemnation  proceedings  concerning 
applicant's  proposed  transmitter  site; 
and  (d)  an  April  17, 1980  amendment  to 
BBC's  application  addressing  financial 
and  engineering  matters.  Acceptance  of 
FCB's  November  6. 1979  and  January  7, 
1980  amendments  is  unopposed  and, 
since  the  information  contained  in  these 
amendments  relates  to  basic 
qualifications  to  be  a  Commission 
permittee  and  is  required  to  be  reported 
under  Section  1.65  of  the  Rules,  these 
amendments  will  be  accepted  for  filing. 

4.  BBC  opposes  acceptance  of  FCB's 
January  8,  1979  amendment  on  the 
following  grounds:  (a)  FCB  has  not 
shown  good  cause  justifying  acceptance 
of  its  amendment;  (b)  acceptance  of  the 
amendment  would  defeat  the  purpose  of 
setting  limits  on  applicants'  abilities  to 
amend  as  a  matter  of  right;  and  (c) 
acceptance  of  the  amendment  would 
give  FCB  a  comparative  advantage.  The 
Commission  agrees  with  BBC  that 
acceptance  of  FCBs  January  8. 1979 
amendment  does  disrupt  the  stable 
situation  intended  to  be  created  by  the 
rules  limiting  predesignation 
amendment.  Rose  Rroadcasting  Co.,  68 
FCC  2d  1242  (1978).  Good  cause  for 


amendment  is  found,  however,  in  FCB's 
prompt  effort  to  amend  to  meet 
potentially  disqualifying  financial  and 
ascertainment  issues  raised  by  BBC's 
pleadings.  Accordingly,  the  January  8. 
1979  amendment  will  be  accepted. 

5.  FCB  opposes  acceptance  of  BBC's 
April  17, 1980  amendment,  alleging  that 
BBC  has  not  shown  good  cause  for  its 
amendment  and  that  the  amendment 
contains  irrelevant  material.  All  of  the 
material  contained  in  BBC's  amendment 
is  contained  in  BBC's  "Reply  to  Petition 
to  Specify  Issues"  filed  December  7, 
1978.  Much  of  the  information  in 
question  relates  to  potentially 
disqualifying  financial  and  technical 
issues.  Consistent  with  the  discussion  of 
good  cause  found  at  para.  4,  supra,  those 
portions  of  the  amendment  addressing 
financial  and  technical  matters  will  be 
accepted  for  filing  with  the  caveat  that 
nothing  in  the  amendment  will  be 
considered  in  evaluating  the 
comparative  merits  of  BBC's  application. 

6.  The  discussion  below  treats  the 
individual  requests  for  issues  contained 
in  applicants'  petitions  to  specify  issues 
to  the  extent  pertinent  information  is 
presented  in  these  pleadings  which  is 
not  in  the  applications.  Any  requested 
issue  not  treated  may  be  raised  before 
the  Administrative  Law  Judge  as 
contemplated  in  the  revised  application 
processing  procedures.  Revised 
Procedures  for  the  Processing  of 
Contested  Broadcast  Applications,  72 
FCC  2d  202  (1979). 

Bohannan  Broadcasting  Company 

7.  FCB  seeks  to  have  issues  specified 
inquiring  into:  (a)  BBC's  technical  ability 
to  effectuate  its  programming  proposal; 
(b)  BBC's  financial  qualifications;  (c) 
BBC's  compHance  with  the  public  notice 
requirements  of  Section  73.3580  of  the 
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Rules;  and  (d)  the  conqjarative  iDerits  of 
BBC's  and  FCB's  proposed  sl^ial 
coverage. 

8.  FCB's  challenge  to  BBC's  ability  to 
effectuate  its  programming  proposal 
rests  upon  certain  alleged  omissions  and 
deficiencies  in  BBC's  proposed  program 
origination  equipment'  BBCs  response 
to  these  matters  is  contained  in  an 
affidavit  from  Mr.  George  Ledoux.  a  first 
class  radiotelephone  operator. 
Apparently,  most  of  FCB's  problems 
with  BBC's  proposal  resulted  from 
ambiguities  in  BBC's  equipment  list  and 
from  disagreements  between  the 
applicants  concerning  the  meaning  of 
certain  terms,  e.g.,  "film  chain."  These 
matters  are  rect^ed  by  Mr.  Ledoux's 
statement.  FCB's  allegations  that  the 
cameras  to  be  used  by  BBC  do  not  meet 
the  gamma  correction  specifications  set 
out  in  Section  73.682  of  the  Rules  are 
correct  but  irrelevant  Section 
73.682(a)(20)(iv)  provides,  in  part,  that 
"[ajt  the  present  state  of  the  art  it  is 
considered  inadvisable  to  set  a 
tolerance  on  the  value  of  gamma  and 
correspondingly  this  portion  of  the 
specification  will  not  be  enforced."  It  is 
concluded  that  no  substantial  and 
material  question  of  fact  has  been  raised 
which  merits  an  inquiry  into  BBC's 
ability  to  effectuate  its  programming 
proposal. 

9.  FCB's  request  that  eui  issue  be 
specified  inquiring  into  BBC's  financial 
qualifications  rests  upon  the  following 
allegations:  (a)  BBCs  equipment 
proposal  is  incomplete  and 
unrealistically  under-priced;  (b)  its 
operating  cost  estimate  omits  certain 
items  and  lacks  a  factual  basis;  and  (c) 
appUcant  lacks  reasonable  assurance  of 
the  availability  of  certain  funds  it  reUes 
upon.  The  eillegations  concerning  BBC's 
equipment  proposal's  incompleteness 
are  substantially  those  found 
unpersuasive  in  connection  with  FCB's 
request  for  an  issue  inquiring  into  BBC's 
abihty  to  effectuate  its  programming 
proposal  and  thus  raise  no  material 
question  of  fact.  In  addition  to  these 
contentions,  FCB  asserts  that  BBC's 
proposed  antenna  and  transmission  line 
are  so  old  that  they  may  have 
deteriorated  to  the  point  of  being 
unusable.  This  assertion,  however,  is 
based  solely  upon  speculation.  FCB's 
final  equipment-related  financial 
allegation  is  that  BBC  has  no  basis  for 


■  Specifically,  FCB  allegM  the  following:  (a)  the 
film  chain  lacks  a  18  nun  pro)ector,  a  35  mm  slide 
projector  and  an  optical  multiplexer  (b)  the  color 
cameras  do  not  comply  with  Section  73.682  (a)(20); 
and  (c)  the  propoMd  equipment  is  inadequate  to 
cover  city  council  meetinss  and  local  sporting 
evento;  (d)  the  propoeed  time  base  corrector  is 
inadequate;  (e)  the  sync  generator  does  not  meet 
color  broadcasting  spedficadons;  and  (0  then  is  no 
provision  for  test  and  calibration  equipment. 


its  estimated  transmittw  cost  TUs 
matter  has  been  cored  by  an  ttnendment 
to  BBC's  appHcation  doasnentnig  EfiC's 
arrangements  with  KLOC  Broadcasting 
Company.  Inc.  for  the  purchase  of  an 
RCA  TTIU-B  transmitter. 

10.  BBC's  operating  cost  estimate  is 
attacked  by  FCB  on  the  following 
grounds:  (a)  applicant  has  omitted 
approximately  $20,000  in  employee- 
related  expenses;  (b)  apphcant's 
proposal  to  employ  a  sales  manager  on 
a  commission  basis  is  imreahstic;  (c) 
applicant's  estimate  for  legal  fees  is 
unrealistically  low;  (d)  no  basis  has 
been  provided  for  applicant's  reliance 
on  tradeouts  for  office  equipment;  and 
[e)  no  basis  has  been  provided  for 
applicant's  estimated  transmitter  site, 
building  and  studio  costs. 

11.  In  response  to  these  allegations, 
BBC  has  amended  its  application  to 
include  documentation  c^  the 
availability  of  office  equipment  and  its 
proposed  transmitter  site,  building  and 
studio  at  apphcant's  estimated  cost 
Further,  BBC  contends  that  its 
experience  with  applicants  for  sales 
positions  indicates  that  it  can  hire  a 
sales  manager  on  a  commission-only 
basis.  Finally,  BBC  asserts  that  its 
financial  proposal  contains  a  "cushion" 
sufficient  to  meet  the  alleged  cost 
omissions. 

12.  BBC  has  adequately  responded  to 
FCB's  allegations  concerning  the  basis 
of  most  of  its  operating  cost  estimates. 
BBC's  estimate  of  $3,500  in  legal  fees 
seems  unreasonably  low,  however. 
when  it  is  noted  that  BBC's  appbcation 
must  be  prosecuted  through  a 
comparative  hearing.  Further,  since  the 
discussion  at  para.  14  below  indicates 
that  questions  exist  concerning  the 
availabihty  of  the  funds  BBC  rehes  upon 
to  finance  its  proposed  station's 
construction  and  operation,  BBCs 
ability  to  rely  on  a  financial  cushion  to 
meet  unforeseen  operating  costs  is 
presently  unestablished.  The  questions 
this  matter  raises  concerning  tiie  BBC's 
financial  qualifications  will  be 
discussed  infra.  Further,  an  appropriate 
issue  will  be  specified  inquiring  into  the 
basis  of  BBC's  estimated  legal  costs. 

13.  Review  of  BBC's  financial  showing 
reveals  that  the  applicant  will  require  an 
estimated  $104,078  to  construct  its 
proposed  station  and  an  additional 
$33,795  to  operate  it  for  three  months.  To 
meet  these  costs,  BBC  relies  upon  the 
following: 


14  The  present  television  financial 
standard  requires  an  applicant  to 
demonstrate  an  alnlity  to  construct  its 
proposed  station  and  operate  it  for  three 
months  without  reliance  upon 
advertising  or  other  broadcast  revenue. 
New  Financial  Qualifications  Standard 
for  Broadcast  Television  Applicants,  72 
FCC  2d  784  (1979).  Accordingly.  BBC's 
reliance  upon  $187,200  in  advertising 
commitments  to  demonstrate  its 
financial  qualifications  is  misplaced.     « 
Further,  the  balance  sheets  submitted  to 
demonstrate  Hofmann  Company's  and 
Kenneth  of  London.  Ltd.'s  abilities  to 
loan  BBC  a  total  of  $350,000  do  not  show 
that  these  parties  have  net  liquid  assets 
sufficient  to  meet  their  loan 
commitments.*  Hofmann  Company's 
balance  sheet  does  not  segregate  current 
liabilities  as  required  in  Question  4b. 
Section  m  of  FCC  Form  301,  Kenneth  of 
London.  Ltd.'s  balance  sheet  shows 
$41,074  in  net  Uquid  assets  as  of  March 
31, 197&  Since  BBC  has  demonstrated 
the  availabihty  of  $91,074  to  meet 
construction  and  operating  cost  of 
$137,873,  an  appropriate  issue  will  be 
specified  inquiring  into  BBC's  financial 
qualifications. 

15.  FCB's  request  for  an  issue 
concerning  BBCs  compliance  with 
Section  73.3580  of  the  Rules  is  based  on 
FCB's  inability  to  locate  local  pubUc 
notice  of  the  filing  of  BBC's  application 
in  the  Commission's  files.  Proof  of  the 
required  pubHcation  was  filed  with  the 
Commission  March  12. 1977. 
Accordingly,  the  requested  issue  wiD  not 
be  specified, 

16.  FCB  alleges  that  the  area  within 
the  predicted  Grade  B  contour  of  its 
proposed  station  is  seven  times  greater 
than  that  within  the  predicted  Grade  B 
contour  of  BBC's  proposed  station  and 
that  its  station  will  serve  roughly  3% 
times  as  many  people  as  BBCs.  FCB 
requests  an  appropriate  issue  comparing 
the  efficiency  of  the  proposed  stations. 
The  Commission  agreed  wiUi  FCB  that 
the  alleged  differences  in  populations 
and  areas  to  be  served  by  applicants' 
proposals  warrants  consideration  in  this 
proceeding.  Accordingly,  FCB  will  be 
allowed  to  adduce  evidence  of 
efficiency  imder  the  comparative  issue. 
Atlantic  Video  Corp..  17  FCC  2d  565 
(1969);  Policy  Statement  on  Comparative 
Broadcast  Hearings,  1  FCC  2d  393,  398 
(1965). 

17.  FCB's  opponents  seek  to  have 
issues  specified  mquiring  into:  (a)  FCFs 
character  qualifications;  (bj  its 


Advertising  comwilmanls 

Hofmann  Company  loan 

Kenneth  of  London,  Ltd.  loan . 
James  E.  Oottian  loan 


tt«7,200 

aoajaoo 

SOJMO 
60,000 


Tow.. 


sse7,aoo 


'  Net  liquid  assets  means  the  lesser  amount  of  tlie 
net  current  assets  or  of  the  liquid  assets  shown  on  a 
party's  balance  sheet  with  net  current  assets  bcii^ 
the  excess  of  current  assets  over  carmt  UabiUbe*. 
Central  Texas  Broadcatting  Co,  74  FCC  2i  393. 402 
(1979). 
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compliance  with  Section  73.3526  of  the 
Rules:'  its  ability  to  comply  with  Section 
312(a)(7)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  312(a)(7]:« 
(d)  its  willingness  to  adhere  to  the 
Fairness  Doctrine;  (e)  its  financial 
qualifications;  (f)  its  ascertainment 
efforts;  (g)  the  environmental 
consequences  of  its  proposal;  and  (h)  the 
availability  of  its  proposed  transmitter 
site. 

la  BBC  alleges  that  FCB  knowingly 
used  an  inaccurate  contour  map  to 
solicit  funds  for  its  application.  In 
support  of  this  allegation,  BBC  submits 
an  affidavit  fit)m  Mr.  Mel  Querio.  who 
stated  that  in  early  October  1977,  he 
attended  a  meeting  run  by  Mr.  Ronald 
Haus,  FCB's  president,  in  which  Mr. 
Haus  discussed  the  coverage  of  FCB's 
proposed  station,  passed  out  "pledge 
sheets"  and  soUcited  contributions.  A 
"pledge  sheet"  consisting  of  a  request 
for  funds  and  a  map  purporting  to  depict 
the  Grade  A  and  Grade  B  contours  of 
FCB's  proposed  station  is  attached  to 
Mr.  Querio's  affidavit.  The  land  area 
within  the  Grade  B  contour  depicted  on 
the  pledge  sheet  map  is  approximately 
16,470  square  miles,  while  the  land  area 
within  the  Grade  B  contour  of  the 
contour  map  submitted  in  Section  V-C 
of  FCB's  application  is  roughly  11,629 
square  miles.  FCB's  application  was 
tendered  for  filing  May  23, 1976,  almost 
five  months  before  the  meeting  at  which 
Mr.  Querio  alleges  Mr.  Haus  was 
soliciting  funds  with  an  inaccurate 
contour  map. 

19.  In  opposing  the  requested  issue, 
FCB  explains  that  the  map  in  question 
was  prepared  by  a  professional  engineer 
during  the  planning  phase  of  its 
application  in  order  to  give  the  applicant 
a  general  idea  of  the  areas  which  might 
receive  television  service  from  a  UHF 
television  station  operating  from  FCB's 
proposed  transmitter  location  with  an 
effective  radiated  power  of  1.2 
mega  Watts.  Although  applicant  admits 
that  it  used  this  map  in  soliciting 
contributions  and  in  contacts  with 
potential  purchasers  of  time  on  its 
proposed  station,  it  asserts  these  uses 
were  without  intention  to  deceive  since 
the  map  was  intended  "merely  to  show 
the  general  area  of  proposed  service." 
Further,  FCB  states  that  it  discontinued 
use  of  the  inaccurate  map  of  its  own 


'  Section  73.3528  requires  an  applicant  for  a 
commercial  television  broadcast  station 
construction  permit  to  maintain  certain  documents 
available  for  public  inspection  in  a  file  located 
within  the  community  to  which  the  station  is 
proposed  to  be  licensed. 

*This  statutory  provision  require<  broadcasters  to 
allow  reasonable  access  to  their  stations  by  legally 
qualifled  candidates  for  federal  elective  ofnces 
acting  on  behalf  of  their  candidacies. 


volition  prior  to  the  filing  of  BBC's 
petition  to  specify  issues  and  that  after 
BBC  requested  this  issue,  it  contacted 
the  individuals  who  had  been  shown  the 
inaccurate  map,  informed  them  of  the 
error  and  offered  them  an  opportunity  to 
amend  or  withdraw  their  financial 
commitments. 

20.  It  is  per  se  misleading  to  show 
potential  advertisers  or  contributors  a 
coverage  map  marked  with  circles 
which  do  not  correspond  to  any 
recognized  field  Intensity  contours. 
Town  and  County  Radio,  Inc.,  65  FCC  2d 
695,  705  (Rev.  Bd.  1977).  Such  conduct  is 
not  per  se  disqualifying,  however.  It 
must  be  evaluated  in  the  context  of  all 
mitigating  and  aggravating 
circumstances.  Id.  at  707.  The  facts 
alleged  by  BBC  justify  the  specification 
of  an  issue  inquiring  into  the  use  of 
inaccurate  contour  maps  by  FCB's 
president  in  procuring  advertising 
conunitments  and  donations,  and  the 
effect  of  this  activity  on  FCB's  basic  and 
comparative  qualifications  to  be  a 
Commission  permittee.  Accordingly,  an 
appropriate  issue  will  be  specified. 

21.  BBC  also  seeks  specification  of  an 
issue  inquiring  into  the  conduct  of  FCB's 
investigation  into  BBC's  qualifications  to 
construct  and  operate  as  proposed.  It 
alleges  that  an  investigator  hired  by  FCB 
represented  himself  as  being  a  Federal 
Communications  Commission  employee 
when  making  inquiries  concerning  BBC's 
qualifications.  FCB,  on  the  other  hand, 
denies  that  its  investigator 
misrepresented  his  identity  and  asserts 
that  it  took  care  to  instruct  the 
investigator  to  disclose  his  purpose  and 
capacity  in  verifying  public  record 
aspects  of  BBC's  application.  Both 
parties  have  supplied  affidavits 
supporting  their  position.  These 
affidavits  are  irreconcilable  and. 
therefore,  an  appropriate  issue  will  be 
specified  exploring  the  conduct  of  FBC's 
investigator  and  its  effect  on  FCB's  basic 
and  comparative  qualifications. 

22.  BBC  alleges  that  FCB  has  failed  to 
place  amendments  to  its  application  and 
correspondence  from  the  Commission  in 
its  public  files.  It  further  contends  that 
this  failure  on  the  part  of  FCB  hampered 
BBC  in  preparing  its  petition  to  specify 
issues.  These  allegations  are  supported 
by  an  affidavit  from  Mr.  Roger  Henson 
in  which  he  states  that  on  September  23. 
1978,  he  examined  the  FCB  public  file 
and  that  the  only  document  contained  in 
the  file  was  the  original  FCB  application. 
Amendments  to  the  application  filed 
January  24, 1978,  and  September  15, 1978 
allegedly  were  omitted  from  the  file. 

23.  FCB's  request  for  specification  of 
the  Section  73.3526  issue  is  that  all 
documents  relating  to  the  application 
were  placed  in  the  public  file  and  that  it 


cannot  explain  Mr.  Henson's  faUure  to 
find  everything  in  the  file.  This  position 
is  supported  by  an  affidavit  of  Mr.  Lloyd 
Miller  who  states  that  he  personally 
placed  or  supervised  the  placement  of 
all  materials  in  the  FCB  public  file  and 
that  when  he  checked  the  file  on 
November  3, 1978.  all  materials  were 
present. 

24.  The  Commission  believes  the 
confiicting  affidavits  of  BBC  and  FCB 
raise  a  question  of  FCB's  compliance 
with  Section  of  73.3526  of  the  Rules.  The 
facts  alleged  by  BBC  are  not  sufficiently 
egregious  to  merit  specification  of  a 
quaUfying  issue  exploring  this  matter. 
However,  an  issue  will  be  specified 
inquiring,  on  a  comparative  basis,  into 
FCB's  compliance  with  Rule  73.3526. 

25.  BBC's  request  for  an  issue 
exploring  FCB's  ability  to  comply  with 
Section  312(a)(7)  of  the  Conmaunications 
Act  is  based  upon  FCB's  status  as  a  tax 
exempt  organization.  BBC  contends  that 
the  Internal  Revenue  Code  prohibits  tax 
exempt  organizations  fi'om  participating 
or  intervening  in  any  political  campaign 
on  behalf  of  any  candidate  for  public 
office  and  that  this  would  prevent  FCB 
from  fulfilling  its  obligation  to  provide 
reasonable  access  to  its  proposed 
station  by  candidates  for  federal 
elective  office. 

26.  In  response  to  BBC,  FCB  explains 
that  in  Revenue  Ruling  74-574, 1974-2 
CB 160.  the  IRS  held  that  an 
organization  exempt  from  taxation 
under  Section  501(c)(3)  of  the  Internal 
Revenue  Code,  27  U.S.C.  Section 
501(c)(3),  is  not  participating  in  a 
poUtical  campaign  on  behalf  of  pubUc 
candidates  when  it  provides  reasonable 
air  time  available  to  all  legally  qualified 
candidates  for  election  to  public  office 
m  compliance  with  Section  312(a)(7)  of 
the  Communications  Act.  Citing 
Conunission  PoHcy  Enforcing  Section 
312(a)(7)  of  the  Communciations  Act,  68 
FCC  2d  1079  (1978),  FCB  submits  that 
there  is  no  inherent  confiict  between 
Section  312(a)(7)  of  the  Communications 
Act  and  Section  501  of  the  Internal 
Revenue  Code.  The  Commission  agrees 
with  FCB's  contention,  and,  accordingly, 
BBC's  requested  issue  will  not  be 
specified. 

27.  BBC  requests  that  an  issue  be 
specified  inquiring  into  whether  FCB 
will  comply  with  the  Fairness  Doctrine.* 
BBC  contends  that  FCB  will  not  present 
views  of  religious  groups  not  deemed  to 
be  "significant"  groups  and  that  the 
proposed  station  will  be  run  in  a 


'This  doctrine  imposes  two  afTirmative 
responsibilities  on  the  broadcaster,  coverage  of 
issues  of  public  importance  must  be  adequate  and 
must  fairly  reflect  diRering  viewpoints.  CBS  v. 
Democratic  National  Committee,  412  U.S.  94.  Ill 
(1973). 
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denominational  manner.  The  basis  for 
this  allegation  is  the  following  language 
in  FCB's  amended  response  to  Question 
15,  Section  IV-B  of  its  application: 
"Where  appropriate  to  its  fairness 
obligations,  applicant  will  seek  out 
spokespersons  and  programming  fi-om 
other  significant  religious  bodies  in  the 
area." 

28.  Although  certain  segments  of 
FCB's  public  affairs  programming  policy 
may  arguably  hint  of  denominationalism 
when  read  out  of  context,  the  overall 
tenor  of  the  policy  leaves  no  question  of 
the  applicant's  intentions.  It  concludes 
with  the  following  language.  "In 
implementing  this  policy,  applicant  will 
fully  comply  with  the  precepts  of  the 
Fairness  Doctrine."  There  is  no  apparent 
reason  to  doubt  this  representation. 
Accordingly,  no  issue  will  be  specified 
inquiring  into  this  matter. 

29.  BBCs  request  for  an  issue 
exploring  FCB's  financial  qualifications 
is  based  on  an  Ultravision  •  analysis  of 
applicant's  financial  proposal.  As  stated 
at  para.  14  above,  the  financial 
quahfications  standard  has 
subsequently  been  liberalized,  requiring 
applicants  to  demonstrate  an  ability  to 
construct  their  proposed  stations  and 
operate  them  for  three  months  without 
revenue.  New  Financial  Qualifications 
Standard  for  Broadcast  Television 
Applicants,  supra.  Further,  FCB 
tendered  an  amendment  to  its  financial 
showing  January  8, 1979,  in  response  to 
BBC's  request  for  an  issue.  Insofar  as 
this  amendment  is  directed  to  a  basic 
qualifying  matter,  it  has  been  accepted. 
As  amended,  FCB's  financial  showing  is 
sufficient  and  no  financial  issue  will  be 
specified. 

30.  An  ascertainment  issue  is  sought, 
against  FCB  on  the  following  grounds: 

(a)  applicant  allegedly  misclassified 
leaders  in  its  community  leader  survey; 

(b)  certain  groups  were 
underrepresented  or  omitted  fi-om  FCB's 
community  leader  survey;  (c)  leaders 
interviewed  in  FCB's  community  leader 
survey  were  not  sufficiently  identified; 
and  (d)  certain  communities  within  the 
Grade  B  contour  of  FCB's  proposed 
station  were  not  properly  ascertained. 

31.  At  the  outset,  it  is  noted  that  the 
standard  to  be  applied  in  evaluating 
FCB's  ascertainment  efforts  is  one  of 
substantial  compliance  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650 
(1971).  See  Revised  Procedures  for 
Processing  of  Contested  Broadcast 


Applicants,  supra.  Aa  of  September  15. 
1978,  FCB's  community  leader  survey 
included  contacts  with  aj^oximately 
150  individuals.  While  some  of  the 
individuals  interviewed  were  not 
identified  sufficiently  to  indicate  their 
leadership  positions,  over  100  of  these 
interviewees  are  identifiable  as  leaders 
of  community  groups.  The  interviewees 
in  question  represent  18  of  the  19  groups 
found  in  the  community  leader  checklist 
employed  by  renewal  applicants.^ 
Interviews  with  leaders  representing  the 
remaining  group,  the  military,  are 
contained  in  FCB's  January  8, 1979 
amendment  which  has  been  accepted  to 
the  extent  that  relates  to  FCB's  basic 
qualifications.  Twenty  of  FCB's 
September  15, 1978,  community  leader 
interviewees  are  identified  widi 
communities  other  than  Obncord  which 
are  within  the  proposed  station's  service 
area.  Several  of  these  leaders,  e.g., 
officials  from  local  Chambers  of 
Commerce,  the  League  of  Women 
Voters,  the  NAACP  and  various 
governmental  bodies,  have  the  sort  of 
broad  overview  of  area  problems 
required  for  compliance  with  Q.  and  A.  7 
of  the  Primer,  supra.  Accordingly,  the 
Commission  finds  that  FCB  has 
substantially  complied  with  the 
requirements  of  the  Primer,  supra. 

32.  BBC  and  objectors  oppose  grant  of 
FCB's  proposed  station  on 
environmental  grounds.  BBC  contends 
that  FCB's  proposal  is  a  major 
environmental  action  under  Section 
1.1305(a)  of  the  Rules  requiring  filing  of  a 
showing  under  Rule  1.1311. 'In  the  event 
FCB's  appUcation  is  found  not  to  be  a 
major  action,  BBC  submits  that  a  Rule 
1.1311  showing  should  still  be  required 
of  the  applicant  because  of  local 
opposition  to  FCB's  proposal.  Informal 
objectors  contend  that  location  of  a 
television  transmitter  on  Mt.  Diablo 
would  hamper  efforts  to  consolidate  the 
telecommunications  facilities  already 
located  on  the  mountain  and  that 
radiation  from  a  UHF  transmitter  could 


'In  Ultravision  Broadcating  Co.,  1  FCC  2d  544 
(1965).  we  required  applicants  for  new  commercial 
television  stations  to  demonstrate  the  Tuiancial 
ability  to  construct  their  proposed  stations  and 
operate  them  for  one  year. 


'This  checklist  contains  19  socioeconomic 
elements  the  Commission  believes  are  found  in 
mosf  communities.  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  57  FCC  2d  418 
(1976).  Although  community  leader  interviews 
conducted  in  connection  with  an  application  for  a 
new  broadcast  station  are  ultimately  evaluated  on 
the  basis  of  demographic  data  for  the  proposed 
station's  community  of  license,  the  staff  uses  the 
renewal  community  leader  checklist  as  a  guideline 
in  processing  applications  for  new  broadcast 
stations. 

•Section  1.1311  of  the  Rules  requires  applicants 
whose  proposals  are  major  actions  within  the 
meaning  of  the  National  Environmental  Policy  Art 
to  submit  a  statement  describing  the  structures  they 
propose  to  construct  and  the  environmental 
consequences  of  such  construction. 


pose  a  health  hazard  to  those  using  Mt 
Diablo  for  recreational  purposes.  * 

33.  FCB  proposes  to  locate  its  station's 
transmitting  antenna  on  an  existing 
tower  without  increasing  the  height  of 
the  existing  structure.  Further, 
applicant's  proposal  would  locate  the 
antenna  at  a  site  near  several  other 
antenna  towers.  FCB's  application  is, 
therefore,  a  minor  action  under  Sections 
1.1305(b)(1)  and  (2)  of  the  Rules.  Section 
1.1311  does  not  require  any  additional 
information  from  an  applicant 
concerning  the  environmental 
consequences  of  proposals  which  are 
minor  actions.  In  the  absence  of  a 
proposal  constituting  a  major  action 
under  Rule  1.1305,  the  Commission 
declhies  to  pursue  objectors'  arguments 
concerning  land  use  on  Mt.  Diablo. 
Local  land  use  authorities  provide  a  far 
better  forum  for  adjudicating  these 
issues  than  a  federal  agency  whose 
chief  concern  is  providihg  the  nation 
with  an  efficient  wire  and  radio 
communications  service.  Accordingly, 
the  Commission  declines  to  specify  any 
issue  exploring  the  environmental 
consequences  of  FCB's  proposed  station. 

34.  A  site  availability  issue  is  sought 
against  FCB  on  the  following  grounds: 
(a)  the  State  of  California  has  initiated 
proceedings  to  condemn  the  proposed 
transmitter  site;  (b)  no  new  construction 
will  be  allowed  on  the  site  even  if  the 
proposed  site  is  not  condemned;  (c) 
construction  of  a  high-power  television 
transmitting  faciUty  on  Mt.  Diablo  will 
cause  harmful  interference  to  existing 
communications  facihties  on  the 
mountain;  and  (d)  FCB  has  failed  to 
institute  state  procedures  necessary  to 
obtain  use  of  the  proposed  site. 

35.  In  opposing  specification  of  this 
issue,  FCB  submits  that  the 
condemnation  proceeding  affecting  its 
proposed  transmitter  site  has  been 
settled  favorably  with  its  proposed 
lessor,  Mr.  Knox  LaRue,  retaining  an 
exclusive  easement  to  use  the  site  in 
question  for  telecommunications 
purposes.  This  easement  purportedly 
extends  to  Mr.  LaRue's  lessees.  FCB  has 
tendered  for  filing  an  amendment 
containing  a  certified  copy  of  the 
judgment  rendered  in  the  condemnation 
proceeding.  Since  applicant  tendered 
this  amendment  shortly  after  the 
judgment  in  question  was  entered  and 
the  amendment  relates  to  a  potentially 
disqualifying  issue,  it  has  been  accepted 
for  filing. 

36.  We  believe  FCB's  amendment  is 
completely  responsive  to  BBC's 
allegations  concerning  FCB's  authority 


•The  objections  alleging  that  FCB's  proposal 
constitutes  a  health  hazard  provided  absolutely  no 
data  tending  to  substantiate  this  contention. 
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to  operate  its  proposed  station  from  Mt. 
Diablo.  The  interference  question  BBC 
attempts  to  raise  is  based  on  an 
apparent  misinterpretation  of  an 
engineering  study  made  for  the  State  of 
California  in  connection  with 
consolidation  of  radio  facilities  on  Mt. 
Diablo.  FCB  has  obtained  an  affidavit 
from  the  engineering  firm  which 
conducted  ^e  state's  study  explaining 
that  known  techriques  could  eliminate 
any  interference  that  might  be  caused  by 
FCB's  proposed  station.  Accordingly,  the 
facts  before  the  Commission  do  not 
raise  a  question  concerning  the 
availability  of  FCB's  proposed 
transmitter  site. 

Conclusion  and  Order 

• 

37.  Except  as  indicated  in  the  issues 
specified  below,  the  Commission  finds 
Bohannan  Broadcasting  Company  and 
First  Century  Broadcasting  legally, 
financially,  technically  and  otherwise 
qualified  to  operate  as  proposed.  Since 
these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  grant  of 
these  applications  will  serve  the  public 
interest,  convenience  and  necessity. 
These  applications  must,  therefore,  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

38.  Accordingly,  IT  IS  ORDERED.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  ARE  DESIGNATED  FOR 
HEARING  IN  A  CONSOLIDATED 
PROCEEDING  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Bohannan  Broadcasting  Company:  (a) 
Whether  a  reasonable  basis  exists  for 
its  estimate  of  legal  costs  and,  if  not. 
what  a  reasonable  estimate  for  these 
costs  may  be; 

(b)  Whether  applicant  has  reasonable 
assurance  of  the  availability  of  a 
$300,000  loan  from  the  Hofmann 
Company, 

(c)  Whether  applicant  has  reasonable 
assurance  of  the  availability  of  a  $50,000 
loan  from  Kenneth  of  London,  Ltd;  and 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  l[a]  through 
1(c),  applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

2.  To  determine,  with  respect  to  First 
Century  Broadcasting,  the  facts  and 
circumstances  surrounding  applicant's 
use  of  an  inaccurate  contour  map  in 
soliciting  donations  and  advertising 
commitments  for  its  proposed  station, 
and  the  effect  thereof  on  applicant's 
basic  and/or  comparative  qualifications. 


3.  To  determine  with  respect  to  First 
Century  Broadcasting  whether  an 
investigator  !■  applicant's  employ 
represented  himself  as  a  Federal 
Communications  Commission  employee 
while  conducting  an  investigation  of 
Bohannan  Broadcasting  Company,  and, 
if  so,  the  effect  thereof  on  applicant's 
basic  and/or  comparative  qualifications. 

4.  To  determine  whether  First  Century 
Broadcasting  complied  with  the 
requirements  of  Section  73.3526  of  the 
Rules  relating  to  maintenance  of  a 
public  inspection  file,  and,  if  not,  the 
effect  thereof  on  Applicant's 
comparative  qualifications. 

5.  To  determine  which  of  the 
applications  on  a  comparative  basis 
would  better  serve  the  public  interest. 

6.  To  determine,  in  light  of  the 
evidence  adduc^  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

39.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  on 
behalf  of  First  Century  Broadcasting 
January  8. 1979,  November  30, 1979,  and 
January  7, 1980  £ire  granted. 

40.  It  is  further  ordered.  That  the 
petition  for  leave  filed  on  behalf  of 
Bohannan  Broadcasting  Company  April 
17, 1980,  is  granted  to  the  extent 
indicated  herein  and  is  otherwise 
denied. 

41.  It  is  further  ordered.  That  the 
petitions  to  specify  issues  and  the 
supplements  thereto  filed  by  the 
applicants  in  this  proceeding  are  granted 
to  the  extent  indicated  herein  and  are 
otherwise  denied. 

42.  It  is  further  ordered.  That  the 
informal  objections  filed  by  Dann 
McCright,  West  Contra  Costa 
Conservation  League,  Save  Mt.  Diablo, 
Citizens  for  Urban  Wilderness,  Mrs. 
Robert  S.  Watson  and  Florence  Klinger 
are  denied. 

43.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein,  pursuant  to 
Section  1.221(c]  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall 
within  twenty  (20)  days  of  mailing  of 
this  Order,  file  with  tlie  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

44.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 


Federal  Communications  Commission. 
Jerold  L.  Jacobs, 

Chief,  Broadcast  Facilitiea  Division. 

[FR  Doc.  aO-18426  Filed  B-18-flO:  8:45  8m| 
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IBC  Docket  No.  80-261.  File  No.  BPH— 
10079;  BC  Docket  No.  80-262.  File  No.  BPH- 
10365] 

Deltona  Broadcasting  Co.,  Inc.  and 
Neopolitan  Broadcasting  Co.,  Inc.; 
Hearing  Designation  Order 

Adopted:  May  28, 1960. 
Released:  June  12, 1980. 

In  the  matter  of  applications  of 
Deltona  Broadcasting  Company,  Inc., 
Marco,  Florida  Req:  101.1  MHz,  Channel 
266  100  kW  (H&V),  667.5  feet  (BC  Docket 
No.  80-261,  File  No.  BPH-10079)  and 
Neopolitan  Broadcasting  Company,  Inc., 
Marco,  Florida  Req:  101.1  MHz.  Channel 
266 100  kW  (H&V).  660  feet  (BC  Docket 
No.  80-262.  File  No.  BPH-10365)  For  a 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority  has  under 
consideration:  (i)  'The  above-captioned 
mutually  exclusive  applications  of 
Deltona  Broadcasting  Company,  Inc. 
(Deltona)  and  Neopolitan  Broadcasting 
Company,  Inc.  (Neopolitan);  (ii) 
Neopolitan's  amendment  specifying  a 
new  transmitter  location  and 
accompanying  petition  for  waiver  of 

§  1.573  of  the  Commission's  Rules;  (iii) 
Deltona's  opposition  to  Neopolitan's 
petition  for  waiver;  (iv)  numerous  other 
responsive  pleadings  and  letters  filed  by 
Deltona  and  Neopolitan;  '  and  (v)  an 
unopposed  petition  filed  by  Deltona. 
seeking  waiver  of  Sections  1.65  and 
1.514  of  the  Rules. 

2.  At  the  time  its  application  was 
originally  tendered  for  filing.  Neopolitan 
recognized  that  its  proposed  transmitter 
location  was  short-spaced  to  co-channel 
Station  WCKS.  Cocoa  Beach,  Florida. 


'  Deltona's  application  was  tendered  for  filing  on 
June  30, 1976  and  Neopolitan's.  was  tendered  for 
filing  on  December  1, 197B.  Accordingly,  the 
amendment  and  predesignation  issue  pleading 
procedures  of  former  Sections  1.5S2  and  1.584  of  the 
Commission's  Rules  were  applicable  and  the  parties 
filed  numerous  issue  and  amendment  pleadings. 
However,  pursuant  to  the  Commission's  Report  and 
Order  in  re  Revised  Procedures  for  the  Processing 
of  Contested  Broadcast  Applications;  Amendments 
of  Part  1  oft/ie  Commission's  Rules,  77  FCC  Zd  202, 
45  RR  2d  1220  (1979).  which  directed  the  deletion  of 
all  issue  pleadings  in  pending  cases,  the  matters 
sought  to  be  raised  by  the  parties  in  issue  pleadings 
have  been  considered  herein  only  to  the  extent  they 
relate  to  issues  specifically  included  in  this  Order. 
Accordingly,  an  opportunity  to  raise  any  allegations 
contained  in  the  issue  pleadings  which  have  not 
been  discussed  herein  will  be  afforded  the  parties 
post-designation  pursuant  to  Section  1.229. 
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and  requested  a  waiver  of  Section 
73.207.*  Normally,  when  one  proposed 
operation  meets  the  minimum  spacing 
requirements  and  a  competing  proposal 
does  not.  the  short-spaced  applicant  is 
afforded  30  days  to  amend  its 
application  to  specify  a  site  meeting  the 
spacing  requirements.  Nelson  County 
Broadcasting  Co..  Inc.,  64  FCC  2d  932 
(1977).  In  light  of  Neopolitan's  claim, 
however,  that  selection  of  a  non-short- 
spaced  site  was  impossible.'  the  Chief. 
Broadcast  Bureau,  on  June  13. 1977. 
accepted  Neopyolitan's  appHcation  for 
filing  so  that  processing  could  continue 
and  invited  Neopolitan  to  document  its 
claim  of  the  unavailability  of  a  non- 
short-spaced  site. 

3.  Neopolitan  and  another  mutually 
exclusive  apphcant  for  the  instant 
facilities,  Robert  B.  and  Benita  Lubic, 
File  No.  BPH-10366,  entered  into  an 
agreement  which  resulted  in  the 
dismissal  of  the  Lubic  application  in 
return  for  purchase  of  49.99  percent  of 
Neopolitan's  stock.  The  joint  request  for 
approval  of  the  settlement  agreement 
was  granted  by  Memorandum  Opinion 
and  Order,  Mimeo  No.  BC  98513, 
released  March  23, 1978.  Subsequently, 
on  April  28, 1978,  Neopolitan  tendered 
for  filing  an  amendment  of  its 
appUcation  to  specify  a  new  non-short- 
spaced  site  in  Everglades  City  and  a 
companion  petition  for  waiver  of 
Section  1.573  of  the  Commission's  Rules 
in  order  that  its  application  could  still  be 
considered  with  Deltona's  in  a 
comparative  hearing.* On  August  22, 
1978,  the  Chief  Broadcast  Facilities 


'Section  73.207  of  the  Rules  requires  a  spacing  of 
180  miles  between  WCKS  and  Neopolitan's 
proposed  site.  The  actual  spacing,  however,  was 
shown  to  be  175.29  miles. 

*In  support  of  its  waiver  request,  NeopoHtan 
stated  that  there  only  existed  three  alternative  non- 
short-spaced  areas,  all  of  which  were  unavailable. 
The  first  area  fell  within  the  Everglades  National 
Park,  in  which  Neopolitan  could  not  obtain 
permission  to  construct  a  transmitter.  The  second 
area  was  centered  around  numerous  islands  off  the 
west  coast  of  Florida,  all  of  which  could  not  support 
its  proposed  facility  because  of  the  marshland  and 
swamp-like  character  of  the  area.  The  third  area 
was  Marco  Island,  controlled  by  Deltona's  parent 
corporation,  Deltona  Corporation.  Neopolitan 
claimed,  however,  that  Deltona's  principals  refused 
to  make  any  land  on  the  island  available  to  it.  In 
view  of  our  action  herein  on  Neopolitan's 
amendment  to  a  non-short-spaced  site,  its  request 
for  waiver  of  Section  73.207  will  be  dismissed  as 
moot. 

*The  new  file  number  rule  is  Section  73.3573.  Both 
sections  provide  that  an  amendment  resulting  in 
any  change  in  antenna  location  which  would  result 
in  a  change  of  50  percent  or  more  in  the  area  within 
the  stations  1  mV/m  field  strength  contour  requires 
the  assignment  of  a  new  file  number  to  the 
application.  The  effect  of  an  assignment  of  a  new 
file  number  to  Neopolitan's  application  would  be  to 
remove  it  from  comparative  consideration  with  the 
Deltona  application  by  virtue  of  the  December  1, 
1976  cut-off  data  applicable  to  the  Deltona 
application. 


Division,  advised  Neopolitan  that  its 
request  for  waiver  had  not  been 
adequately  supported  and  gave  the 
applicant  an  additional  thirty  days  to 
bolster  its  claim.  Neopolitan  provided 
this  documentation  on  October  20, 1978. 
4.  Neapolitan.  The  key  to  both  parties' 
applications  is  NeopoHtan's  waiver 
request  of  Section  1.573  of  the  Rules. 
The  staff  is  unable  to  adequately 
determine  several  questions  of  fact 
concerning  Neopolitan's  efforts  to 
secure  a  transmitter  site.  Two  main 
factors  should  control  the 
Administrative  Law  Judge's  decision  to 
grant  or  deny  the  waiver  request.  First, 
the  Administrative  Law  Judge  should 
determine  whether  Neopolitan  originally 
exercised  due  diligence  in  attempting  to 
seek  a  non-short-spaced  transmitting 
site.  El  Camino  Broadcasting  Corp.,  14 
RR  2d  76  (1968).  Neopohtan  claims  that 
Deltona  refused  to  make  any  land  on 
Marco  Island  available  to  it  for  purposes 
of  constructing  its  facility,  while  Deltona 
strenuously  denies  that  any  of  its 
principals  ever  talked  with  Neopolitan 
concerning  the  sale  or  lease  of  Deltona- 
owned  land  on  the  island.  In  the 
alternative,  Deltona  raises  the  issue  that 
there  exist  several  tracts  on  the  island 
that  were  available  because  they  were 
not  controlled  by  Deltona's  parent 
corporation.  Neopohtan  counters  with 
the  argument  that  these  non-Deltona- 
owned  tracts  are  unsuitable  for 
construction  purposes.  In  addition, 
Neopolitan  claims  that  all  of  the  other 
non-short  spaced  sites  were  practically 
unavailable,  excluding  Marco  Island, 
either  because  they  fell  within  the 
Everglades  National  Park  or  consisted  of 
swampland.  Deltona  disputes  its 
opponent's  contentions  on  this  matter. 
Also,  while  Neopohtan  claims  that  the 
present  proposed  non-short  spaced  site 
in  Everglades  City  became  available  for 
construction  only  in  November  1977, 
well  past  the  December  1. 1976  cut-off 
date,  Deltona  raises  the  possibiUty  that 
the  site  was  in  fact  available  before 
November  1977,  but  that  Neopohtan 
refused  to  consider  it  for  purely 
economic  considerations.  In  summary, 
the  Administrative  Law  Judge  should 
rule  on  whether  Neopolitan  exercised 
due  diligence  in  its  search  for  a 
transmitting  site,  concentrating  on  (i) 
Neopohtan's  accusation  that  Deltona 
was  unwilling  to  make  a  site  available 
on  Marco  Island;  (ii)  whether  alternative 
non-short  spaced  sites,  excluding  Marco 
Island,  exist;  and  (iii)  whether  the 
Everglades  City  site  was  reasonably  and 
practically  available  to  Neopolitan  on 
December  1, 1976. 

5.  Second,  the  Administrative  Law 
Judge  should  consider  the  differences  in 


Neopolitan's  service  area  resulting  irom 
its  specification  of  a  new  transmitter 
site.  In  El  Camino,  supra,  leave  to 
amend  was  denied,  in  part,  because  the 
appUcant's  new  site  resulted  in  an  area 
increase  of  67.5%,  thus  giving  the 
applicant  an  advantage  regarding  the 
standard  comparative  issue  with  its 
mutually  exclusive  opponent. 
Neopolitan's  amendment  will  result  in  a 
1  mV/m  area  increase  of  43%.* 

6.  Federal  Aviation  Administration 
clearance  for  Neopolitan's  Everglades 
City  tower  site  expired  in  Octo^r  1978. 
The  apphcant  has  not  provided  us  with 
a  current  FAA  clearance.  Accordingly, 
an  appropriate  issue  will  be  specified. 

7.  Deltona.  The  Chief,  Broadcast 
Facilities  Division,  on  November  7, 1977. 
notified  Deltona  of  deficiencies 
concerning  the  ascertainment  of  the 
proposed  service  area's  needs  and 
problems.  In  particular,  the  Division 
questioned  Deltona's  omission  of  any 
agricultural  leaders  from  its  survey  of 
community  leaders.  Deltona  amended 
its  original  ascertainment  survey,  but 
still  omitted  any  interviews  with 
agricultural  leaders  in  its  proposed  1 
mV/m  service  area  despite  Deltona's 
characterization  of  its  community  as  one 
of  the  nation's  fastest-growing 
agricultural  areas.  Therefore,  a  limited 
ascertainment  issue  will  be  specified. 

8.  Deltona  requests  a  waiver  of 
Sections  1.65  and  1.514  of  the  Rules 
pertaining  to  the  information  required 
by  Section  II  of  FCC  Form  301.  The 
applicant's  difficulties  in  complying  with 
Section  II  concern  its  inability  to 
continually  update  the  extent  of  the 
corporation's  alien  ownership  and  the 
shareholders  of  the  corporation.  Deltona 
is  a  widely-held  corporation  with  over  3 
million  shares  issued  an  an  ever- 
changing  list  of  stockholders  due  to  the 
fact  that  several  parties  are  institutional 
investors.  The  applicant  endeavored  to 
fulfull  its  Section  II  reporting 
requirements  as  of  June  30, 1976  and 
requests  that  it  not  be  required  to  keep 
this  information  current.  In  the  spirit  of 
Windham  Broadcasting  Group,  45  FCC 
2d  1156  (1974).  however,  Deltona  will  be 
required  to  update  the  information 
required  by  Section  II  in  order  that  it  be 
in  full  compliance  with  all  Commission 
rules  as  of  the  date  of  the  comparative 
hearing  and,  if  granted,  the  date  of  the 
grant  of  the  construction  permit. 


'Neopolitan's  site  change,  however,  will  involve 
a  population  decrease  of  31%.  In  Royce 
International  Broadcasting.  38  RR  2d  541  (1976).  the 
Commission  granted  the  appUcant's  waiver  request 
of  Section  1.573  where  the  amendment  resulted  in  a 
225%  increase  of  the  service  area  but  only  a  7% 
increase  in  population.  It  should  be  kept  in  mind, 
however,  that,  according  to  both  Deltona  and 
Neopolitan.  Neopolitan  s  southwest  Florida  service 
area  is  a  rapidly-growing  section  of  the  country. 
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9.  Other  Issues.  Data  lubmitted  by  the 
applicants  indicate  that  there  would  be 
a  significant  difference  in  the  size  of  the 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purpose  of  comparison,  the 
populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  strength, 
together  with  availabihty  of  other 
primary  aural  services  in  such  areas, 
will  be  considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are.  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below, 

11.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Neopolitan 
Broadcasting  Company,  Inc's  change  in 
its  transmitter  site  is  a  major  change 
and,  if  so,  whether  circimistances  exist 
which  warrant  a  waiver  of  Section 
73.3573. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Neopolitan  would  constitute  a  hazard  to 
air  navigation. 

3.  To  determine  whether  Deltona 
Broadcasting  Company  interviewed 
agriculture  leaders  as  part  of  its 
ascertainment  effort. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues  which,  if  either,  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

13.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c]  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 


Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission, 
lerold  L.  Jacobs, 

Chief,  Broadcasting  Facilities  Division. 

[FR  Doc  80-18427  Filed  6-18-80: 8:45  am] 
BILLING  COOE  6712-01-M 


[BC  Docket  No.  80-270;  FUe  No.  BPH- 
10997,  et  al] 

Sierra  Blanca  Broadcasting  Co.,  Inc.,  et 
al.;  Hearing  Designation  Order 

Adopted;  May  30, 1980. 
Released:  June  11.  ISBO. 

In  the  matter  of  applications  of  Sierra 
Blanca  Broadcasting  Company, 
Incorporated,  Ruidoso,  New  Mexico — 
Req:  93.5  MHz,  Channel  228,  2.94  kW      * 
(H&V)— 487  feet  (BC  Docket  No.  80-270, 
File  No.  BPH-10997);  Triple  R 
Broadcasting  Inc.,  Ruidoso,  New 
Mexico — Req:  93.5  MHz,  Channel  228,  3 
kW  (H&V)— 580  feet  (BC  Docket  No.  80- 

271,  File  No.  BPH-11G86),  and  Troyce  H. 
"Bill"  Harrell,  Douglas,  Stalker,  Jr.  and 
Vivian  M.  Harrell  d/b/a  Ruidoso 
Broadcasting  Company,  Ruidoso,  New 
Mexico — Req:  93.5  MHz,  Charmel  228,  3 
kW  (H&V)  191  feet  (BC  Docket  No.  80- 

272,  File  No.  BPH-11187),  for 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Sierra  Blanca  Broadcasting  Company, 
Incorporated  (Sierra),  Triple  R 
Broadcasting  Inc.,  (Triple),  and  Ruidoso 
Broadcasting  Company  (Ruidoso). 

2.  Sierra.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.3580(f)  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  We  have  no  evidence  that  Sierra 
published  the  required  notice.  To 
remedy  this  deficiency.  Sierra  will  be 
required  to  publish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge. 

3.  Analysis  of  the  finanacial  data 
submitted  by  Sierra  reveals  that 
$13,835.23  will  be  required  to  construct 


and  operate  for  three  months,  itemized 

as  follows: 

Equipmint  do«m  payment S3,4S7.00 

Equipment  payments  witti  interest  (tour  months) .  2,835.73 

Miscellaneous 3.250.00 

Operating  Coats  for  three  months 4.312.50 


Total.. 


$13,835.23 


Sierra  plans  to  finance  construction  and 
operation  with  the  following  funds: 
existing  capital  in  the  amount  of 
$196,750,  profits  from  existing 
operations,  and  deferred  credit  from 
Sparta  Electronics.  With  respect  to  the 
existing  capital,  the  balance  sheet 
submitted  by  the  applicant  shows  that 
Sierra's  current  liabilities  exceed  their 
current  assets.  Insufficient  data  exist  to 
show  that  these  profits  are  available.  In 
addition.  Sierra  has  failed  to  submit  an 
equipment  credit  letter  from  Sparta 
Electronics  guaranteeing  the  availability 
of  credit  and  showing  the  amount,  rate 
of  interest  and  terms  of  repayment  in 
accordance  with  Paragraph  4(a)  Section 
m,  of  Form  301.  In  light  of  the  above- 
mentioned  deficiencies,  in  Sierra's 
financial  plan,  we  are  specifying  a 
general  financial  issue. 

4.  Sierra  has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  Although  the 
applicant  admits  that  there  is  a 
substantial  Hispanic-American 
population  in  Ruidoso,  not  a  single 
Hispanic-American  community  leader 
was  interviewed.  Accordingly,  a  limited 
ascertainment  issue  will  be  specified. 

5.  Triple.  Analysis  of  the  financial 
data  submitted  by  Triple  reveals  that 
$85,375  will  be  required  to  construct  and 
operate  for  three  months,  itemized  as 
follows: 


Equipment 

Miscellaneous „ 

Three  Months  Operating  Cost.. 

Total _ 


(34.000 
13,000 
11.375 

$58,375 


To  meet  this  requirement.  Triple  states 
that  it  has  a  loan  in  the  amount  of 
$90,000  from  Gay  Y.  Copeland. 
However,  the  appUcant  failed  to  submit 
a  balance  sheet  for  Mr.  Copeland 
segregating  current  assets  and  liabilities 
as  required  by  Paragraph  2(a),  Section 
III  of  FCC  Form  301.  As  a  result  we 
cannot  determine  that  any  funds  are 
available  to  meet  a  requirement  of 
$58,375.  Accordingly,  a  general  financial 
issue  will  be  specified. 

6,  Triple  has  failed  to  comply  with  the 
requirements  of  the  Primer.  The 
applicant  failed  to  interview  leaders  of 
Hispanic-American  groups,  although 
they  are  admittedly  "well-established, 
influential,  and  numerically  signicant." 
Accordingly,  a  limited  asertainment 
issue  will  be  specified. 
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7,  Ruidoso.  Analysis  of  the  financial 
data  submitted  by  Ruidoso  reveals  that 
$51,762  will  be  required  to  construct  and 
operate  for  three  months,  itemized  as 
follows: 

Equipment  down  payment .. 


Equipment  payments  with  interest.. 

Other  Costs 

Three  Months  Operating  Costs 


Total.. 


110,884 

2,378 

21,000 

17,500 

$51,762 

To  meet  these  requirements,  Ruidoso 
intends  to  rely  on  a  loan  of  $50,000  from 
Vivian  M.  and  Troyce  H.  Harrell, 
partners  in  Ruidoso,  and  a  loan  bom 
The  Laredo  National  Bank  in  the  amount 
of  $50,000.  The  balance  sheet  submitted 
by  the  Harrells  did  not  segregate  current 
liabihties  (i.e.,  amounts  payable  within 
one  year)  from  long-term  liabilities. 
Accordingly  we  must  assume  that  all 
liabilities  shown  are  current.  Since  these 
liabilities  exceed  current  assets,  we  find 
no  funds  available  from  this  source.  The 
commitment  letter  from  The  Laredo 
National  Bank  did  not  specify  the 
interest  rate  of  the  loan  in  accordance 
with  Paragraph  4(e)  of  Section  HI. 
Accordingly,  a  general  financial  issue 
will  be  specified. 

8.  Ruidoso  failed  to  comply  with  the 
Primer.  The  applicant  did  not  interview 
any  leader  of  Hispanic-American 
groups.  Accordingly  a  limited 
ascertainment  issue  will  be  specified. 

9.  Data  submitted  by  the  apphcants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 


1.  To  determine  whether  Sierra  is 
financially  quaUfied  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  whether  Sierra 
interviewed  leaders  of  Hispanic- 
Americans  in  connection  with  its 
ascertainment  effort. 

3.  To  determine  whether  Triple  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

4.  To  determine  whether  Triple 
interviewed  leaders  of  Hispanic- 
Americans  in  connection  with  its 
ascertainment  effort 

5.  To  determine  whether  Ruidoso  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

6.  To  determine  whether  Ruidoso 
interviewed  leaders  of  Hispanic- 
Americans  in  connection  with  its 
ascertainment  effort. 

7.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any,  of  the 
applications  should  be  granted. 

12.  It  is  further  prdered.  That.  Sierra 
pubUsh  local  notice  of  the  filing  of  its 
application  with  the  Commission  in 
accordance  with  Section  73.3580(h)  of 
the  Rules  and  file  a  statement  of 
pubUcation  with  the  Presiding 
Administrative  Law  Judge. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  maiUng 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered,  that  the 
appUcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  maimer  prescribed  in 
such  Rule,  and  shall  advise  tfa% 
Commission  of  the  publication  of  such 
notice  qs  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Cbmmimications  Commission, 
Jerold  L  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

W^  Doc  aO-lS428  Filed  6-18-80  8:45  am] 
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IBC  Docket  Na  80-263,  Fie  Na  BPH- 
780719AB;  BC  Docket  Na  80-264.  FIs  Na 
BPH-781004AH] 

Irwin  County  Broadcasting  Corp.  and 
Gralean  Broadcasting  C04  Hearing 
Designation  Order 

Adopted:  May  19. 108a 
Released:  June  13. 1980.' 

In  the  matter  of  applications  of  Irwin 
County  Broadcasting  Corporation, 
Ocilla,  Georgia— Req:  97.7  MHz, 
Channel  249,  3.0  kW  (H&V),  300  feet  (BC 
Docket  No.  80-263,  File  No.  BPH- 
780719AB)  and  Gralean  Broadcasting 
Company,  Ocilla,  Georgia— Req:  97.7 
MHz,  Channel  249,  3.0  kW  (H&V),  300 
feet  (BC  Docket  No.  80-284,  File  No. 
BPH-781004AH)  for  construction  permit 
for  a  new  FM  station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  Irwin 
County  Broadcasting  Corporation  (Irwin 
County)  and  Gralean  Broadcasting 
Company  (Gralean). 

2.  Analysis  of  the  financial  data 
submitted  by  Irwin  County  reveals  that 
$100,593  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equlpmeot  (M  payment) $57^38 

BiiWing 3.000 

Misoetaneous „ 18,500 

imeresl  on  banli  loan „ 5^41 7 

Operating  oosta  (three  montha) 16.438 

Tots* .„ „ 100,593 

Irwin  County  plans  to  finance 
construction  and  operation  with  the 
following  funds:  $5,000  in  new  capital 
and  a  $100,000  bank  loan.  No  balance 
sheets  or  financial  statements  have  been 
submitted  by  the  stockholders,  however, 
to  support  their  capacity  to  supply  new 
capital.  Also,  according  to  the  terms  of 
the  bemk  letter  rehed  upon  by  the 
applicant,  both  Mr.  Lloyd  Kilday  (a 
principal)  and  his  father.  Dr.  E.  L 
Kilday,  (who  is  not  a  principal)  must 
sign  the  note  and  furnish  acceptable 
collateral.  However,  nothing  has  been 
filed  showing  the  availability  of  this 
collateral  and  a  willingness  to  pledge  it. 
Accordingly,  a  general  financial  issue 
will  be  specified. 

3.  Irwin  County  has  failed  to  comply 
with  the  requirements  of  the  Primer  on 
Ascertainment  ofCommunity  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  has  failed  to  survey 
leaders  of  significant  population  groups 
set  forth  in  its  demographic  study.  For 
example,  the  applicant  did  not  interview 
leaders  of  groups  representing  women. 
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environment  and  planning,  and  labor. 
Accordingly,  a  limited  ascertainment 
issue  will  be  specifled. 

4.  Analysis  of  the  Hnancial  data 
submitted  by  Gralean  reveals  that 
$42,169  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipment  down  payment ..' 

Equipment  payments  with  nterast.. 

Mooelaneoua 

Operating  oosts  (Viree  moniha) 


$14360 

3,734 

12.250 

11.325 


Total. 


42.169 


Gralean  plans  to  finance  construction 
and  operation  with  a  $100,000  bank  loan. 
The  bank  letter  in  connection  with  this 
loan  requires  a  first  hen  on  all  station 
equipment  of  the  applicant.  However, 
the  broadcast  equipment  is  being 
purchased  on  credit  from  Harris 
Corporation.  Therefore,  a  question 
arises  as  to  whether  the  loan  is 
available.  A  financial  issue  will 
therefore  be  specified. 

5.  Gralean  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants  27  FCC  2d  650. 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  appUcant  has  failed  to  survey 
leaders  of  significant  population  groups 
set  forth  in  its  demographic  study.  For 
example,  no  leaders  of  women,  blacks, 
the  elderly,  labor,  or  students  were 
interviewed.  Accordingly,  a  limited 
ascertainment  issue  will  be  specified. 

6.  Question  and  Answer  6  of  the 
Primer  requires  an  applicant  to 
ascertain  the  problems  of  major 
communities  which  are  outside  the  city 
of  license  and  which  the  applicant 
undertakes  to  serve.  Question  and 
Answer  7  provides  that  ascertainment  in 
such  communities  may  consist  of 
consultations  with  leaders  who  can  be 
expected  to  have  a  broad  overview  of 
community  problems.  In  the  alternative, 
if  an  appUcant  chooses  not  to  serve  such 
a  conmiunity,  it  must  explain  why. 
Gralean  indicates  that  Fitzgerald, 
Georgia  [population  8,015]  is  within  the 
proposed  1.0  mV/m  contour. 
Considering  the  size  of  the  proposed 
community  of  license  (3,387  in  1970). 
Fitzgerald  is  a  major  conununity  as 
contemplated  by  Questions  and 
Answers  6  and  7.  As  the  applicant  has 
neither  interviewed  appropriate  leaders 
in'Fitzgerald  nor  explained  why  it  does 
not  intend  to  serve  the  conununity,  an 
issue  will  be  specified. 

7.  The  Gralean  application  is  short- 
spaced  with  chaimel  249A  in  Waycross, 
Georgia  in  contravention  of  Section 
73.207.  The  Irwin  County  apphcation  is 
not  short-spaced.  The  Commission  has 
consistently  afforded  a  competing 


applicant  specifying  a  short-spaced  site, 
even  upon  designation  for  hearing,  a 
period  within  which  to  amend  to  specify 
a  non-short-spaced  site,  or  in  the 
alternative  be  dismissed  and  denied  a 
comparative  hearing  with  other  non- 
short-spaced  applicants.  Nelson  County 
Broadcasting  Co.,  Inc..  64  FCC  2d  932 
(1977).  Accordingly,  affording  Gralean 
thirty  days  to  amend  to  a  site  in 
compliance  with  Section  73.207  would 
serve  the  public  interest.  If  Gralean  does 
not  exercise  this  opportunity  to  amend 
and  fails  to  comply  with  Section  73.207. 
its  application  will  be  dismissed. 

8.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  fi'om  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  strength,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  amended, 
the  applications  are  designated  for 
hearing  in  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  Irwin  County 
is  financially  qualified  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  with  respect  to  the 
efforts  made  by  Irwin  County  to 
ascertain  the  needs  of  its  proposed 
service  area,  whether  the  applicant  has 
interviewed  leaders  of  women, 
environment  and  planning,  and  labor  in 
Ocilla,  Georgia. 

3.  To  determine  whether  Gralean's 
purported  bank  loan  is  available,  and  in 
light  thereof  whether  it  is  financially 
qualified  to  construct  and  operate  as 
proposed. 

4.  To  determine  with  respect  to  the 
efforts  of  Gralean  to  ascertain  the  needs 
of  its  proposed  service  area: 

a.  Whether  the  applicant  has 
interviewed  leaders  of  women,  blacks, 
the  elderly,  labor,  and  students  in  Ocilla, 
Georgia;  and 


b.  Whether  the  applicant  adequately 
ascertained  community  jwoblems 
outside  of  its  proposed  community  of 
license. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered,  that  Gralean 
must  amend  its  application  to  a  non- 
short-spaced  site  within  30  days  of  the 
release  date  of  this  order  or  its 
application  will  be  dismissed. 

12.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  SecHon  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  sdch  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission, 
Jerold  L  lacobs, 

Chief,  Broadcast  Facilities  Division. 

[FR  Doc  80-18482  Filed  6-18-80:  8:45  am) 
BIUJNO  CODE  6712-01-M 


[BC  Docket  No.  80-265,  File  No.  BPH-1 1 102, 
et  al.] 

Lonoke  Broadcasting  Co.  et  al.; 
Hearing  Designation  Order 

Adopted:  May  19, 1980. 
Released:  June  11. 1980. 

In  the  matter  of  applications  of  Lowell 
Steven  Jumper  and  David  Randolph 
Jones  d/b/a  Lonoke  Broadcasting 
Company,  Lonoke,  Arkansas — ^Req: 
106.3  MHz.  Chaimel  292A  3  kW  (H&V). 
300  feet  (BC  Docket  No.  80-265,  File  No. 
BPH-11102).  Connie  K.  Voll  and  Robert 
E.  Voll,  a  partnership  d/b/a  Lonoke 
County  Radio.  Lonoke,  Arkansas — Req: 
106.3  MHz,  Channel  292A  3  kW  (H&V), 
300  feet  (BC  Docket  No.  80h266,  File  No, 
BPH-11175)  and  Waymon  Dunn.  Lonoke, 
Arkansas — Req:  106.3  MHz,  Chaimel 
292A  3  kW  (H&V),  290  feet  (BC  Docket 
No.  80-267.  File  No.  BPH[790115AD)  for 
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a  construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Lowell  Steven  Jumper  and  David 
Randolph  Jones  d/b/a  Lonoke 
Broadcasting  Company  (Jumper).  Connie 
K.  Voll  and  Robert  E.  Voll.  a  partnership 
d/b/a  Lonoke  County  Radio  (Voll)  and 
Waymon  Dunn  (Dunn). 

2.  Jumper.  Analysis  of  the  financial 
data  submitted  by  Jumper  reveals  that 
$54,763  will  be  required  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows: 

EquipfTiSnt  down  payment . S15,438 

Equipment  paymenta  with  interest  (5  moniha). 6,625 

Land „.._ _ — 7^00 

Buildinga _ _.  7.000 

Miscetaneoua. 9.500 

Operating  expenses  (3  months) 9,000 

Total $54,763 

Jumper  plans  to  finance  construction 
and  operation  with  cash  of  $25,000  and  a 
bank  loan  (net)  of  $67,500.  Jumper  has 
failed,  to  provide  sufficient  data  from 
which  to  determine  his  financial 
qualifications.  First,  the  bank  loan  letter 
states  that  it  would  loan  up  to  $75,000 
"subject  lo  conditions  and  requisites 
required  of  all  customers."  The  letter 
must  contain  the  terms  of  repayment 
and  rate  of  interest.  Second,  Jumper  has 
not  submitted  an  equipment 
manufacturer's  letter  establishing  the 
terms  of  deferred  credit.  Therefore,  we 
can  only  approximate  the  applicant's 
required  costs  of  construction  and 
operafion  at  $54,763.  Further,  the 
partnership  balance  sheet  is  undated 
and  Mr.  Jumper  has  not  included  an 
agreement  specifying  the  terms  of  his 
loan  of  $25,000  to  the  partnership.  In 
addition,  Mr.  Jumper's  personal  balance 
sheet  does  not  segregate  long  term  (12 
month  and  greater)  habilities  from 
current  liabilities.  Accordingly,  a  general 
financial  issue  will  be  specified. 

3.  Jumper  has  also  failed  to  comply 
with  the  requirements  of  the  Primer  on 
Ascertainment  of  Conununity  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650 
(1971).  From  the  information  before  us,  it 
appears  that  the  applicant  has  failed  to 
survey  leaders  of  significant  population 
groups  set  forth  in  its  demographic  study 
as  required  by  Questions  and  Answers 
10. 13(a)  and  16  of  the  Primer.  Jumper 
notes  that  agriculture  is  a  major  activity 
in  Lonoke,  yet  failed  to  interview  a 
single  agriculture  leader.  In  addition,  no 
leaders  of  labor  organizations  or 
professionals  were  interviewed. 
Jumper's  compositional  study  also  does 
not  contain  data  to  indicate  the  racial/ 
minority  breakdown  of  the  community. 


Question  and  Answer  6  of  the  Primer 
require  an  applicant  to  ascertain  the 
problems  of  major  communities  which 
are  outside  the  city  of  license  and  which 
the  applicant  undertakes  to  serve.  The 
applicant  has  not  provided  addresses 
for  any  of  the  community  leaders 
interviewed.  It  cannot,  therefore,  be 
determined  whether  Jumper  interviewed 
any  leaders  of  the  communities  of 
Carlisle  and  Oak  Grove,  for  example. 
Finally,  Jumper's  programming 
proposals  are  not  sufficiently  detailed  to 
permit  a  determination  of  whether  they 
can  be  expected  to  meet  the  problems 
and  needs  ascertained  in  its  interviews 
with  community  leaders  and  in  the 
general  public  survey.  The  applicant 
does  not  indicate  which  programs  will 
be  addressed  to  which  specific 
community  problems.  Also,  the  program 
entitled  "Lonoke  Speaks"  is  indefinite 
regarding  duration  and  the  time  segment 
during  which  it  will  be  aired. 
Accordingly,  a  limited  ascertainment 
issue  will  be  specified. 

4.  Applicants  for  new  broadcast 
stations  are  required  by  Section 
73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  statement  described 
in  Section  73.3580(h)  of  the  Rules.  We 
have  no  evidence  that  Jumper  published 
the  required  notice.  To  remedy  this 
deficiency,  Jumper  will  be  required  to 
publish  local  notice  of  its  application  if 
it  has  not  already  done  so  and  to  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

5.  Voll.  Voll  has  also  failed  to  comply 
with  the  requirements  of  the  Primer.  The 
applicant  has  not  indicated  in  which 
communities  the  leaders  it  interviewed 
reside.  We  cannot,  therefore,  determine 
whether  Voll  interviewed  any  leaders  in 
the  adjacent  towns  of  Carisle  and  Oak 
Grove,  for  example.  Accordingly,  a 
limited  ascertainment  issue  vt^  be 
specified. 

6.  Dunn.  Dunn  has  also  failed  to 
comply  with  the  Primer's  requirements 
by  not  assertaining  the  problems  of 
major  communities  outside  of  Lonoke  as 
all  of  the  community  leaders  it 
interviewed  are  from  the  city  of  license. 
Also,  Dunn  has  not  analyzed  the  racial, 
economic  and  political  composition  of 
the  community  as  requried  by  Question 
and  Answer  10  of  the  Primer.  The 
applicant  included  a  pre-printed 
brochure  describing  Uie  city,  which  does 
not  satisfy  the  Commission's  goal  of 
requiring  the  applicant  to  conduct  a 
study  of  the  community.  Therefore,  a 
limited  ascertainment  issue  will  be 
specified. 

7.  Other  issues.  Data  submitted  by  the 
applicants  indicate  that  there  would  be 


a  significant  difference  in  die  size  of  the 
areas  and  populations  which  wOuld 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualifed  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Lowell 
Steven  Jumper  and  David  Randolph 
Jones  d/b/a  Lonoke  Broadcasting 
Company  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

2.  To  determine  regarding  Jumper's 
efforts  to  ascertain  the  needs  and 
interests  of  the  area  to  be  served  and 
the  means  by  which  it  proposes  to  meet 
those  needs  and  problems: 

(a)  Whether  the  applicant  interviewed 
agricultural,  labor  and  professional 
leaders; 

(b)  Whether  the  applicant  conducted  a 
demographic  study  of  the  community; 

(c)  Whether  the  applicant  intervir-Aed 
leaders  outside  of  the  community  of 
license; 

(d)  Whether  the  applicant  indirdled 
the  problems  its  proposed  programs  will 
attempt  to  meet;  and 

(e)  Whether  the  applicant's  proposed 
programs  are  specific  with  respect  to 
duration  and  the  time  segment  during 
which  they  will  be  aired. 

3.  To  determine  whether  Connie  K. 
Voll  and  Robert  E.  Voll,  a  partnership 
d/b/a/  Lonoke  County  Radio, 
adequately  ascertained  community 
problems  outside  its  city  of  license. 

4.  To  determine  with  respect  to 
Waymon  Dunn's  efforts  to  ascertain  the 
needs  and  interests  of  the  proposed 
service  area: 

(a)  Whether  the  applicant  interviewed 
community  leaders  outside  of  its 
proposed  city  of  Ucense;  and 
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(b)  Whether  the  applicant's 
demographic  study  of  Lonoke  conforms 
with  Question  and  Answer  10  of  the 
Primer. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

10.  It  is  further  ordered,  that  Jumper 
file  a  statement  of  local  notice  of  its 
apphcation  with  the  presiding 
Administrative  Law  judge,  in 
accordance  with  Section  73.3580  of  the 
Commission's  Rules. 

11.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  prsent  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594(g]  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L  Jacobs. 

Chief.  Broadcast  Facilities  Division. 

ire  Doc.  80-18485  Filed  6-18-80: 8:45  am) 
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(BC  Docket  Na  80-254,  RIe  No.  BPH-11, 
016,etal] 

Radio  Salisbury,  inc.;  Hearing 
Designation  Order 

Adopted:  May  23, 1980. 
Released:  June  12, 1980. 

In  the  matter  of  applications  of  Radio 
Salisbury,  Inc.  Salisbury,  Maryland — 
Req:  105.5  MHz.  Channel  288,  3  kW 
(H&V),  300  feet  (BC  Docket  No.  80-254. 
File  No.  BPH-11.016)  Connor 
Broadcasting,  Inc.,  Sahsbury, 
Maryland— Req:  105.5  MHz,  Channel 
288.  3  kW  (H&V),  300  feet  (BC  Docket 
No.  80-255,  File  No.  BPH-780714AB)  and 
Joseph  D.  Powers  and  James  R. 
Campbell  tr/as  Crawford 
Communications  of  Maryland,  Fruitland. 
Maryland— Req:  105.5  MHz,  Channel 


288, 1.75  kW  (H&V),  390  feet  (BC  Docket 
No.  80-256,  File  No.  BPH-780831AK)  for 
construction  permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
applications  of  Radio  Salisbury,  Inc. 
(Radio  Salisbury),  Connor  Broadcasting. 
Inc.  (Connor),  and  Joseph  D.  Powers  and 
James  R.  Campbell  tr/as  Crawford 
Communications  of  Maryland.  The 
applications  are  mutually  exclusive 
since  Radio  Salisbury  and  Connor  seek 
the  same  channel  to  serve  Salisbury, 
and  Crawford  also  seeks  that  channel  to 
serve  nearby  Fruitland.  The  two 
communities  are  located  approximately 
two  miles  apart. 

2.  Radio  Salisbury,  Inc.  Radio 
Sahsbury  has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  First,  its  study  of 
the  composition  of  Salisbury  does  not 
provide  enough  data  to  indicate  the 
minority,  racial,  or  ethnic  breakdown  of 
the  community.  Further,  while  the    . 
applicant  lists  some  persons  interviewed 
for  its  ascertainment  as  minority 
leaders,  they  are  not  sufficiently 
identified  to  establish  what  minority 
groups  they  represent  or  whether  they 
are,  in  fact,  leaders  of  such  groups. 
Radio  Salisbury's  ascertainment 
apparently  also  fails  to  comply  with 
Question  and  Answer  22  of  the  Primer 
in  that  it  lists  only  the  main  problems 
reported.  Finally,  the  applicant  does  not 
describe  its  proposed  programming  in 
enough  detail  for  us  to  conclude  that  it  is 
appropriately  responsive  to  ascertained 
problems.  Accordingly,  an  issue  will  be 
specified. 

3.  Section  73.1125(a)  of  the 
Commission's  Rules  requires  that  the 
main  studio  of  an  FM  broadcast  station 
be  located  within  the  principal 
community  to  be  served  unless  a 
showing  has  been  made  that  good  cause 
exists  for  locating  it  elsewhere.  In 
Section  V-B  of  its  application.  Radio 
Salisbury  describes  its  transmitter  and 
main  studio  location  as  being  on 
"Naylor  Mill  Road  3  miles  north  of 
Salisbury."  However,  it  has  not 
requested  a  waiver  of  Section  73.1125. 
Therefore,  an  appropriate  issue  will  be 
specified. 

4.  By  letter  dated  September  19, 1979, 
Radio  Salisbury's  attorney  has  noted  an 
"obvious"  typographical  error  in  the 
applicant's  proposed  commercial  limit. 
To  correct  the  proposal  properly,  the 
applicant  should  file  an  appropriate 
amendment.  Further,  Radio  Salisbury 
should  amend  its  equal  employment 
opportunity  (EEO)  program  to  specify 


the  official  whose  specific  responsibility 
it  will  be  to  implement  the  program,  emd 
to  provide  a  workforce  availability 
survey  for  the  Salisbury  labor 
recruitment  area. 

5.  Connor  Broadcasting,  Inc.  The 
financial  data  Connor  submitted 
indicates  $71,472  will  be  required  to 
construct  the  proposed  station  and 
operate  it  for  three  months,  itemized  as 
follows: 


EquipnMfil  dowm  payment 

E<)ufpfnen(  monthly  payments.. 

Building. „ 

Miscellaneous  costs __.. 

Operating  costs 


Total.. 


Sie,303 

4,599 

3.600 

23.000 

21.970 

71,472 


Connor  plans  to  finance  this  with 
$10,000  in  stock  subscriptions  and  a 
bank  loan  of  $74,200,  net.  However,  the 
applicant  has  failed  to  furnish  written 
subscriptions  or  personal  financial 
statements  of  the  stock  subscribers,  as 
required  by  paragraph  4,  Section  III  of 
the  application  form.  It  is  therefore  not 
possible  to  determine  whether  these 
funds  are  available.  Also,  as  a  condition 
for  extending  credit  to  Connor,  the 
lending  bank  requires  the  personal 
guarantees  of  all  the  principals  and  their 
spouses.  Nothing  in  the  apphcation  or  its 
accompanying  exhibits  indicates  that 
those  persons  accede  to  these  terms. 
Hence,  the  loan  proceeds  have  not  been 
shown  to  be  available.  In  view  of  the 
foregoing,  a  financial  issue  will  be 
specified. 

6.  Questions  and  Answers  6  and  7  of 
the  ascertainment  Primer,  supra,  require 
that  appUcants  interview  leaders  from 
communities  outside  their  proposed 
conununity  of  license.  Since  Connor's 
ascertainment  does  not  identity  the 
leaders  interviewed  with  particular 
conununities,  it  is  not  possible  to  c>. 
determine  whether  the  Primer's  ^ 
requirements  have  been  met.  Therefore, 

a  Umited  ascertaiiunent  issue  will  be 
specified. 

7.  Figure  6,  Exhibit  E  of  Connor's 
apphcation  appears  to  indicate  that  its 
proposal  does  not  satisfy  Section 
73.315(a)  of  the  Rules,  which  requires 
that  a  station  be  located  so  as  to  furnish 
at  least  a  70  dBu  signal  over  the  entire 
principal  community  of  hcense.  Further, 
the  appUcant  has  not  requested  a  waiver 
of  the  requirement.  Therefore,  an 
appropriate  issue  will  be  specified. 

8.  Applicants  for  new  broadcast 
stations  are  required  by  Section  73.3580 
of  the  Commission's  Rules  to  provide 
local  pubhshed  notice  of  the  filing  of 
their  appUcations,  and  to  report  that 
notice  to  the  Commission.  Since  we 
have  no  evidence  that  Connor  has 
complied  with  these  requirements,  we 
will  require  it  to  correct  the  apparent 
deficiency.  Also,  Connor  must  inform 


the  Commission  who  it  intends  to 
designate  as  the  management-level 
person  responsible  for  overseeing  its 
EEO  program,  and  additionally  must 
provide  a  workforce  availabihty  survey 
for  the  Sahsbury  labor  recruitment  area. 

9.  Crawford  Communications  of 
Maryland.  An  analysis  of  the  financial 
data  Crawford  submitted  indicates  that 
a  total  of  $21,888  will  be  needed  to 
construct  the  proposed  station  and 
operate  it  for  three  months,  itemized  as 
follows: 


Rent  on  towMr  and  buHdkig  during  constniction.. 

Equtpment  doiwn  payment 

Equipment  monthly  payments  .„„..„ 

Misoellaneous  costs 

Operating  costs.- 


S700 
1.032 
2,156 
5,500 
12,500 


Total.. 


21,888 


Crawford  proposes  to  lease  $28,485 
worth  of  equipment  from  a  supply 
company  in  which  Crawford's  senior 
partner,  Joseph  D.  Powers,  is  a  principal. 
No  payments  on  that  lease  are  due 
during  the  first  three  months  of 
operation.  The  ownership  and  ready 
availabihty  of  this  equipment  has  been 
vouched  for  by  a  certified  pubhc 
accountant  and  by  Crawford.  In  our 
view,  this  constitutes  a  sufficient 
showing  that  the  equipment  is  available 
for  Crawford's  use.  Crawford  also 
represents  that  the  cost  of  its  studio 
lease  will  be  $200  per  month.  However, 
the  appHcant  furnishes  no  lease 
agreement  or  any  statement  as  to  the 
basis  for  this  estimate. 

10.  Crawford  plans  to  finance 
construction  and  operation  with  $1,000 
existing  capital  and  a  $20,000  loan  from 
partner  Joseph  D.  Powers.  While  the 
$21,000  indicated  has  been  shown  to  be 
available,  it  is  not  enough  to  meet  the 
anticipated  costs.  A  limited  financial 
issue  wiU  therefore  be  specified. 

11.  In  addition,  it  appears  that  in  its 
ascertainment  efforts  Crawford  has 
failed  to  survey  leaders  of  significant 
groups  set  forth  in  its  compositional 
study.  For  example,  the  apphcant  has 
apparently  consulted  with  no  leaders 
from  these  groups:  racial,  minority  or 
ethnic:  women;  labor  business;  civic, 
neighborhood  or  fraternal;  cultuj-al; 
education;  environmental;  tmd 
professional..  Also,  it  appears  that, 
excepting  the  city  of  Sahsbury,  leaders 
from  outlying  communities  within 
Crawford's  proposed  service  area  were 
not  consulted.  Therefore,  a  hmited 
ascertainment  issue  will  be  specified. 

12.  As  did  the  other  two  applicants, 
Crawford  failed  to  submit  a  workforce 
availability  survey  with  its  EEO 
program.  A  corrective  amendment 
should  be  filed. 

13.  Other  matters.  Radio  Salisbury 
and  Connor  propose  to  serve  Salisbury, 
whereas  Crawford  proposes  Fruitland 


as  its  community  of  hcense. 
Consequently,  it  will  be  necessary  to 
determine  pursu£uit  to  Section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  whether  one  of  the  Salisbury 
proposals  or  the  Fruitland  proposal 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service.  A 
contingent  comparative  issue  will  also 
be  specified  since  the  three  proposals 
would  serve  substantial  areas  in 
common.  And  if  the  Connor  apphcation 
receives  comparative  consideration,  it 
will  be  necessary,  in  view  of  the 
substantial  difference  in  coverage 
between  its  proposal  and  the  other  two, 
to  consider  under  the  comparative  issue 
the  areas  and  populations  which  would 
receive  FM  service  of  1  mV/m  or  greater 
strength,  together  with  the  availabihty 
of  other  primary  aural  services  in  such 
areas,  for  the  purpose  of  determining 
whether  a  comparative  preference 
should  accrue  to  any  of  the  applicants. 

14.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals, 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

15.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  apphcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  the 
efforts  of  Radio  Salisbury,  Inc.  to 
ascertain  the  needs  of  its  proposed 
service  area: 

a.  Whether  it  adequately  determined 
the  racial,  ethnic  and  minority 
composition  of  Salisbury; 

b.  Whether  it  interviewed  leaders  of 
significant  racial,  ethnic  and  minority 
groups  in  Salisbury; 

c.  Whether  it  adequately  comphed 
with  the  requirements  of  Question  and 
Answer  22  of  the  ascertainment  Primer; 
and 

d.  Whether  its  progrtunming  proposal 
reflects  an  evaluation  of  its  ascertained 
problems  and  needs. 

2.  To  determine  whether  the  main 
studio  location  proposed  by  Radio 
Salisbury,  Inc.  comphes  with  Section 
73.1125(a)  of  the  Rules,  and  if  not 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  Rules. 

3.  To  determine  with  respect  to 
Cormor  Broadcasting,  Inc.: 

a.  The  source  and  availabihty  of  funds 
to  finance  construction  and  operation  of 
its  proposed  station;  and 


b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

4.  To  determine  whether  Connor 
Broadcasting,  Inc.  adequately 
ascertained  community  problems 
outside  of  Salisbury. 

5.  To  determine  whether  the  proposal 
of  Connor  Broadcasting,  Inc.  would 
provide  principal-city  coverage  of 
Salisbury,  as  required  by  Section 
73.315(a)  of  the  Rules,  and  if  not  whether 
circumstances  exist  which  would 
warrant  a  waiver  of  the  Rule. 

6.  To  determine  with  respect  to 
Crawford  Communications  of  Maryland: 

a.  Whether  the  amount  it  proposes  for 
the  lease  of  studio  facihties  is  sufficient 
to  meet  that  purpose; 

b.  The  source  and  availability  of 
additional  funds  over  and  above  the 
$21,000  indicated;  and 

c.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  quahfied. 

7.  To  determine  with  respect  to  the 
efforts  of  Crawford  Communications  of 
Maryland  to  ascertain  the  needs  of  its 
proposed  service  area: 

a.  Whether  the  apphcant  interviewed 
leaders  of  the  following  groups:  racial, 
minority  and  ethnic;  women;  labor; 
business,  civic,  neighborhood  or 
fraternal;  cultural;  education; 
environmental;  and  professional;  and 

b.  Whether  the  apphcant  adequately 
ascertained  community  problems 
outside  of  Fruitland. 

8.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  (1  mV/m)  from  each 
proposal,  and  the  availability  of  other 
primary  aural  service  to  such  areas  and 
populations. 

9.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  whether  the  Fruitland 
proposal  or  one  of  the  Salisbury 
proposals  would  better  provide  a  fair, 
sufficient  and  equitable  distribution  of 
radio  service. 

10.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest. 

11.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any,  of  the 
applications  should  be  granted. 

16.  It  is  further  ordered,  that  the 
applicants  herein  amend  their  respective 
applications  as  set  forth  in  paragraphs  4, 
8  and  12,  supra,  within  30  days  after  this 
Order  is  published  in  the  Federal 
Register. 
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17.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c}  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

18.  It  if  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly]  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
)erold  L  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

(FR  Doc  K-1MM  FUed  0-18-80;  845  am] 
BiUJNO  COOE  f712-01-M 


[BC  Docket  No.  60-259.  RIe  No.  BP-20.427; 
BC  Docket  Na  80-260,  FHe  No.  BP-20,616] 

Lester  Vihon;  Hearing  Designation 
Order 

Adopted:  May  23, 1980. 
Released:  June  13, 1980. 

In  the  matter  of  applications  of  Lester 
Vihon,  Ashland  City,  Tennessee — Req: 
1540  kHz  250  W.  DA.  Day  BC  Docket  No. 
80-259,  File  No.  BP-20,427  and 
Cheatham  Broadcasting  Corporation, 
Ashland  City,  Tennessee — Req:  790  kHz. 
500  W,  DA.  Day  BC  Docket  No.  80-260, 
File  No.  BP-20.816  for  construction 
permit. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
applications  for  new  AM  broadcast 
stations.  They  are  mutually  exclusive  in 
that  both  proposals  would  receive  co- 
channel  interference  within  their  0.5 
mV/m  contours,  and  thus  must  satisfy 
the  first-local-station  proviso  of  Section 
73.37(b)(2)  of  the  Commission's  Rules. 

2.  Lester  Vihon.  Apphcants  for  new 
broadcast  stations  are  required  by 
Section  73.3580  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  We  have  no  evidence  that  Lester 
Vihon  published  the  required  notice.  To 
remedy  this  deficiency,  the  applicant 


will  be  required  to  demonstrate  his 
compliance  with  the  rule. 

3.  Analysis  of  the  financial  portion  of 
Lester  Vihon's  apphcation  reveals  that 
he  will  require  $45,000  to  construct  the 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 

Equipmert 123,000 

BuiWina. ~ 10,000 

Legal  costs <. » 1,000 

Othof  costs 2.000 

Operating  costs _ 9,000 

Total „ — .         $45,000 

The  applicant  proposes  to  finance  this 
entirely  with  existing  capital.  However, 
his  balance  sheet  shows  no  net  liquid 
assets  because  he  has  not  itemized  his 
stocks  and  bonds,  as  required  by 
Question  4(b)  of  Section  IK  of  Form  301. 
Also,  Mr.  Vihon's  estimate  of  only  $1,000 
for  legal  costs  is  clearly  insufficient  to 
cover  the  expenses  of  a  comparative 
hearing.  A  limited  financial  issue  will 
therefore  be  specified. 

4.  Lester  Vihon  has  also  failed  to 
comply  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650  (1971).  He  has  not  described 
the  composition  of  Ashland  City.  His  list 
of  community  leaders  consulted 
indicates  that  only  a  few  significant 
groups  were  represented,  and  it  is  not 
clear  whether  leaders  of  other 
communities  within  the  proposed 
station's  coverage  area  were  contacted. 
His  ascertainment  of  the  Ashland  City 
general  public  is  not  described,  so  it  is 
not  possible  to  determine  whether  that 
survey  complies  with  the  requirements 
of  the  Primer.  Nor  have  the  dates  of  the 
ascertainment  interviews  been  stated. 
Further,  all  the  problems  and  needs 
ascertained  have  apparently  not  been 
listed,  and  responsive  programming  is 
described  only  generally.  Because  of 
these  serious  defects,  a  general 
ascertainment  issue  will  be  specified. 

5.  Cheatham  Broadcasting 
Corporation.  The  financial  portion  of 
Cheatham's  application  indicates  that 
$118,533  will  be  needed  to  construct  the 
proposed  facility  and  operate  for  three 
months.  The  applicant  plans  to  finance 
the  construction  and  operation  with 
$5,000  existing  capital  and  a  $181,000 
(net)  bank  loan.  However,  while  the 
existing  capital  has  been  shown  to  be 
available,  the  bank's  commitment  letter 
expired  on  December  15, 1978. 
Therefore,  a  limited  financial  issue  will 
be  specified. 

6.  Cheatham  also  did  not  comply  fully 
with  the  requirements  of  the 
ascertainment  Primer.  Its  survey  of 
community  leaders  is  deficient  in  that 
representative  leaders  of  the  following 
groups  were  apparently  not  consulted: 
Agriculture,  blacks,  charities. 


consimiers.  cultural,  elderly, 
environment  labor,  and  womeiL  Also, 
the  applicant's  description  of  its  general 
public  siuvey  does  not  provide  enough 
information  to  indicate  when  it  was 
conducted  and  whether  it  achieved  a 
random  sample  of  the  population  of 
Ashland  City.  A  limited  ascertaiiunent 
issue  will  be  specified. 

7.  Other  matters.  Data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  primary  service, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  tg  either  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

9.  Accordingly,  it  is  order,  that 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Lester 
Vihon: 

a.  Whether  the  apphcant  has 
accurately  estimated  its  legal  costs 
incident  to  a  comparative  hearing; 

b.  The  source  and  availability  of  funds 
to  finance  construction  and  operation  of 
his  proposed  station;  and 

c.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine  the  efforts  made  by 
Lester  Vihon  to  ascertain  the  needs  and 
problems  of  the  area  to  be  served  and 
the  means  by  which  the  apphcant 
proposes  to  meet  those  needs  and 
problems. 

3.  To  determine  with  respect  to 
Cheatham  Broadcasting  Corporation: 

a.  The  source  and  availability  of 
additional  funds  over  and  above  the 
$5,000  indicated,  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

4.  To  determine  with  respect  to  the 
efforts  of  Cheatham  Broadcasting 
Corporation  to  ascertain  the  needs  of  its 
proposed  service  area: 
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a.  Whether  the  applicant  interviewed 
leaders  of  the  following  groups: 
agriculture,  blacks,  charities,  consumers, 
culture,  elderly,  environment,  labor,  and 
women. 

b.  Whether  the  applicant  conducted  a 
timely  and  random  survey  of  the  general 
public  of  Ashland  City. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

6.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

10.  It  is  further  ordered,  that  Lester 
Vihon  shall  publish  local  notice  of  his 
apjplication  (if  he  has  not  already  done 
so)  and  shall  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge  within  40 
days  after  this  Order  is  published  in  the 
Federal  Register. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Siection  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 


Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L.  Jacobs, 

Chief  Broadcast  Facilities  Division. 

[FR  Doc.  80-18483  Filed  6-18-80:  8:45  am) 
BHJJNG  CODE  e7t2-<)1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Stockpile  Goal  Action  81-1 

agency:  Federal  Emergency 
Management  Agency. 
action:  Determination. 


summary:  This  document  sets  out  the 
National  Defense  Stockpile  Goals  and 
Desired  Inventory  Mix. 
date:  May  2.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  K.  Krueger.  Acting  Assistant 
Associate  Director,  Resources 
Management  Office,  Federal  Emergency 
Management  Agency.  (202)  566-1627. 

Table  1.— National  Defense  Stockpile  Goals,  April  1980 


8UPPI.EMENTARY  INFORMATION:  This  is  a 
notice  of  an  update  based  on  a  periodic 
review  of  the  stockpile  goals  for  the 
materials  making  up  the  National 
Defense  Stockpile. 

The  materials  in  the  stockpile  are 
insurance  against  dangerous  and  costly 
dependence  of  foreign  sources  during  a 
period  of  extended  national  emergency. 
The  stockpile  assures  that  adequate 
supphes  of  strategic  and  critical 
materials  would  be  on  hand  for  the 
nation's  industry  to  produce  increased 
amounts  of  essential  items. 

The  review  complies  with  the  new 
Strategic  and  Critical  Materials  Stock 
Piling  Act  of  1979.  which  requires  the 
stockpile  to  be  sufficient  to  sustain  the 
United  States  for  a  period  of  not  less 
than  three  years  in  the  event  of  a 
national  emergency. 

Stockpile  Goal  Action  81-1 

Pursuant  to  Section  3(a)  of  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act  of  1979  (50  U.S.C.  98b)  and 
Executive  Order  12155  of  September  19. 
1979,  I  have  this  date  determined  the 
following  National  Defense  Stockpile 
Goals  and  Desired  Inventory  Mix: 
(attach  tables  1  and  2) 

Dated:  May  2. 1980. 
Frank  A.  Camm, 

Associate  Director  for  Plans  and 
Preparedness.  Federal  Emergency 
Management  Agency. 


Commodity 


UnM 


Goal 


Old 


New> 


Reasons  tor  change 


Aluminum  Metal  Group  (10.000) ST  Al.. 


Aluminum  Oxide.  Atirasive  Grade  (1.000) ST  of  atjrasive  gram.. 

Antimony  (1,000) ST 

Asbestos.  Amosite  (1,000) ST 

Ast>estos.  Chrysotile  (100) ST 

Bauxite.  Refractory  (100.000) LOT 

Beryllium  Metal  Group  (10) ST  Be  metal 

Bismutti  (100.000) LB 

Cadmium  (100,000) LB 

Caster  Oil  Group  (1,000.000) LB 

Cliromium,  Oienncal  and  MetaHurgical  Group  ST  Cr  metal 
(1,000). 

Chromite,  Refractory  Grade  Ore  (10,000) SDT 

Cobalt  (100.000) LB  Co 

Columbwm  Metal  Group  (10,000) LB  Cb  metal    . 

Copper  (100,000) ST 

Cordage  Fibers,  Abaca  (1,000,000) LB 

CkKdage  Fibefs.  Stsal  (1 ,000,000) LB 

Diamond.  Industrial  Group  (100,000) KT 


6.095.849 


200,472 


7.150,000 


638.000 


Featfiers  and  Down  (100,000) LB  .... 

Fluorspar,  Acid  Grade  (100,000) SDT.. 

Fluorspar,  Metallurgical  Grade  (100,000) SDT.. 

Graphite,  NaturaJ— Ceyton,  Arryxphoos  Lump  ST 

(100). 
GraphHe,      Natural— Malagasy      Crystalline  ST 

(1.000). 
Graphite,   Natural— Other  than  Ceylon   and  ST 

Malagasy  (100). 

Iodine  (100,000) „ LB 

Jewel  Beahngs  (1,000,000) PC 

Lead  (100,000) ST 


20,130 

36,000 

26,291 

17,000 

0 

3,000 

2,083.000 

1,400.000 

1.563 

1,220 

771.000 

2,200,000 

24,701,000 

11.700,000 

0 

22,000,000 

1,235,865 

1,353,000 

642,000 

850,000 

85.415.000 

85,400,000 

2,661.350 

4,850,000 

1,299.000 

1,000,000 

24.000,000 

155,000,000 

14,000,000 

60,000,000 

20,533,000 

29.700,000 

6,494,000 

1,500,000 

1,594,000 

1,400,000 

1,914,000 

1,700,000 

6,271 

6,300 

The  size  and  makeup  of  tf>e  Aluminum  goal  have  tjeen  ctianged  due  to 

( 1 )  Changes  in  the  supply  of  alumina 

(2)  Reassessment  of  domestic  pnmary  supply 

(3)  New  evaluatKjn  of  domestic  secor)dary  suppty 

(4)  More  precise  definition  of  requirements,  capacities  and  conversions 
Aluminum  Oxide  A  new  category  has  been  established  to  cover  the  Abra- 
sive Grade  Bauxite 

Sharp  drop  m  secondary  supply  from  batteries 

Long  term  substitutes  and  decreasing  requirerr>ents 

Contingency  goal  established  pending  special  review  of  defense  needs. 

Reevaluation  of  data  indicated  reduced  reqwremems 

Reduced  requirements 

Increased  requirements  plus  decreased  supply 

Decline  m  requirements  i 

US  no  longer  produces  caster  beans  Wartime  suppty  drastically  reduced. 

Chromium  Group  Overall  increase  in  reqmrerrtents  and  new  data. 

Limited  Supply 
Ctwnge  less  ttian  10  pet 

Production  capacity  limitations  and  sharpfy  increased  cortsun^rtion. 
Reduction  m  estimated  requirements 
Sharply  reduced  supply 
Large  inaease  m  available  supply 

New  uses,  increased  consumptxxis  and  consequently  increased  require- 
ments. Combines  diamond  bort,  stones,  and  dies. 
Increased  substitutions  by  synttietics 
Special  adjustment  to  reflect  aluminum  usage. 
Reduced  requirements.  ', 

Noctiange.  ' 


20,472 

34.748 

3,333,000 

224,623,000 

865,000 


20,000      No  change. 


2.800      Updated  data  senes— change  in  definition. 


5.800.000 

120.000,000 

1,100.000 


Increased  consumption 

Declining  requirements  for  watch  t)eanngs 

Increase  n  requirements  exceeds  ncreaaes  t\  supply. 
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Table  1.— National  Defense  Stockpile  Goals,  AprU  1980— Continued 


Commodny 


Unit 


Goal 


Old 


New' 


Reasons  for  change 


Manganese  Dioxide.  Battery  Grade  (i  000)        SOT 


Manganese.     Chemicel     and     ktelallurgical  ST  Mn  metal . 

Group  (10.000) 

MercwydOO) fL 

Mica.  Muscovite  Block.  Stained  and  Better  LB 

(tOOOOO) 
Mica.  Muscovite  Fitm.  First  and  Second  Qua-   LB  

Iities  (t.OOO) 
Mica.  Muscovite  Sphttmgs  (10.000)  LB 


Mica.  PtHogopite  Bkx*  (10.000) LB.. 


Mica.  Ptttogopite  Splittings  (10.000) 


LB 


MolytxlBniKTi  Group  (1.000) LB  Mo 

Niclial  (10.000) ST  Ni  plus  Co 

Opium  Group  (10.000) AMA  L9     

Rabnum  Group  Metais.  IndKjin  (1.000) TrOz   „. 

Platinum  Group  Metals.  Palladium  (100.000)  TrOz 

Ptattnum  Group  »tetals.  Platinum  (10,000)    .  TrOz 

Pyrettwum  (100.000) LB 

Quartz  Crystals  (lO.OOQ) LB 

Oumidmo  (100.000) AV  Oz  

Quimne  (100.000) AV  Oz     

Rutitjer  (10.000) LT  _    

Rutile  (1.000) SOT „.. 

Sapphire  and  Ruby  (1,000) KT 

SheHac LB 

S*c«nCeitidB,  Crude  (1.000) ST 

Stiver  (fine)  (10.000) TrOz 

Talc.  Steatite  Bkx*  and  Lump  (1) ST 

Tantalum  Metal  Group  (5.000) LB  Ta  Metal    . 


Thorium  Nitrate  (100.000) LB 

Tin  (1.000) LT 

Titanium  Sponge  (5,000) ST 

Tungsten  Metal  Group  (1,000) LB  \W  metal 

Vanadium  Group  (100) ST  V  metal  . 

Vegetable  Tannin  Extract.  Oiestnut  (1.000)   .  LT  

Vegetable  Tannin  Extract.  Quebracho  (1 .000)  LT 

Vegetable  Tannm  Extract.  Wattle  (1.000) LT 

Zinc  (25,000) ST 


31.841 

87.000 

1  423.374 

1.500.000 

54  004 

10.500 

6,188.000 

6.200.000 

90  000 

90,000 

2  631,000 

12630,000 

206  064 


932,000 


210,000 


930,000 


0 

0 

204,335 

200,000 

75.000 

130,000 

97  761 

96.000 

2  450  000 

3,000,000 

1  314.000 

1,310,000 

377,851 

500.000 

0 

600.000 

6.841  000 

10.100.000 

3.045  000 

4.500.000 

513,134 

850.000 

173928 

106,000 

0 

0 

3  529  000 

0 

306,628 

29.000 

0 

0 

104 

28 

7  159.339 

7.160.000 

1 ,800  000 

600,000 

32.499 

42,000 

131,503 

195.000 

1,412.936 

50,666.000 

12.671 

8.700 

6.942 

5.000 

37  998 

28.000 

20,208 

15.000 

1.313.000 

1.425,000 

lr)creased  demand  lor  battery  operated  devices  and  high  perforn^ance  bat 

tenes.  Sharply  reduced  supply 
Managanese  Group:  New  goal  results  of  new  data  and  rounding 


Pending  completion  of  Department  o( 

Pending  completion  of  Department  of 

Pending  completion  of  Department  ol 

Pending  completion  of  Department  of 


Substantial  increase  m  domestic  pnxJuction. 
All  mica  goals  remain  unchanged 

Commerce  study 
All  mica  goals  remain  unchanged 

Commerce  study 
All  mica  goals  remain  uncftanged 

(Commerce  study 
All  mica  goals  remain  unchanged. 

Commerce  study 
Ail  mica  goals  rerrain  uncfianged   Pending  completion  of  Department  ot 

(Commerce  study 
No  change 

No  change  (less  than  10%) 

Reanalysis  of  nuclear  requirements  r" 

h4o  change-rounding 
Reduced  supply 

No  change-rounding  (less  than  10%) 
Increased  defense  requirements. 

Provisional  goal  for  critical  defense  communication  applications 
New  calculations  based  on  population  needs 
Increased  requirements 
Reduction  of  supply 

Requirements  declined  for  applications  except  btanium  metal 
No  change 

No  longer  a  strategic  and  critical  material 
Increased  domestic  capacity 
No  change 

Decling  consumption  and  increased  substitutions 
Tantalum  Group:  Slight  increase  due  to  increased  requirements  Not  greater 

than  10  pet 
Declining  consumption  and  mcresed  substitution 
Reduced  dontestic  secondary  supply 
Increased  requirements  plus  capacity  limitations 

Tungsten  Group  Overall  irx^ease  due  to  increased  defense  requirements 
Increased  dontestic  capacity 
Declining  consumption  has  reduced  requirements 
Declining  consumption  reduced  requirements 
Increased  available  supply 
Loss  of  large  domestic  producer 


'The  values  appeanng  in  parentheses  immediately  lollowing  the  material  name  are  the  logical  units  of  rounding,  i.e  (10.000)  means  the  goal  has  been  rounded  to  the  nearest  10  000  units 
Table  2.— Desired  Inventory  Mix  for  Stockpile  Groups 


Commodity 


Unit 


Desired  inventory 
mix' 


Aluminum  Metal  Group ST  AL 

Alumina  (100.000) ST 

Aluminum  (100.000) ST 

Bauxite,  metal  grade.  Jamaica  type  (1.000.000) LDT _ 

Bauxile.  metal  grKJe.  Surinam  type  (100.000) LDT 

Aluminum  Oxide,  Abrasive  Grade  Group ST  of  abrasive 

gram 

Aluminum  oxide,  abrasive  gram  (1,000)  ST 

Aluminum  odd*,  futed.  crude  (1,000) ST 

Bauxite,  abrasive,  grade  (10.000) LCT 

Beryllium  Metal  Group ST  Be  metal 

Beryl  ore  (11  pet.  BEO)  (1.000) ST 

Beryllium  copper  master  alloy  (100) ST 

BafyHium  metal  (100) _ ST 

Ctvomium.  Chemical  and  MetaDurgical  Grade.  Group St  Or  metal 

Chromite.  chemical  grade  ore  (t.CXX)) „ SDT 

Ctiromite,  metallurgical  grade  ore SOT 

Chromium,  feno.  high  carbon  (1.000)  ST 

Chromiuni,  lam),  to!*  carton  (t  .000) ST 

Chromium,  ferro.  silicon  (10.000) ST 

Chromium,  metal  (1.000) ST 

Columbium  Group lB  Cb  metal  ...... 

Cdumbium  cartiide  powder  (10,000) LB  Cb 

Columbium  concentrataa  (100,000) LB  Cb 

Columbian,  ferro  (10,000) LB  Cb 

Columbium,  mefal  (10,000) LB  Cti 

Diamorxl.  Industrial  Group (CT „, 

Diamond  dies,  small  (10,000) PC,.„"IZZ!"~ 

Diamorxl,  industrial,  crushing  bort  (1,000,000) KT 

Diamond,  irxJustrial,  stones  (100,000) KT 

Manganese.  Dioxide  Battery  Grade  Group SOT 

Manganese,  battery  grade,  natural  ore  (1.000) SOT 

Manganese,  battery  grade,  synthetic  dioxide  (1.000) SDT 

Manganese.  Chemical  and  Metallurgical  Grade.  Group ST  Mn  metal 

Manganese  ore,  chemical  grade  (10.000) SOT 


7.150.000 

0 

700.000 

21.000.000 

6.100.000 

638.000 

0 
0 

750.000 

1.220 

18.000 

7.900 

400 

1.353.000 

675.000 

3.200.000 

185.000 

75,000 

90,000 

20,000 

4,850,000 

100,000 

5,600,000 

0 

0 

29,700,000 

60,000 

22,000,000 

7,700.000 

87,000 

62.000 

25.000 

1,500,000 

170,000 
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Table  2.— Desired  Inventcxy  Mix  for  Stockpile  Groups— Continued 


Commodity 


Unt 


Desired  inventory 


Manganese  ore,  metalhxgical  grade  (100,000) SOT 

Manganese,  feno,  high  carbon  (1,000) ST 

Manganese,  ferro.  low  cartxjn  (1,0(X)) ST 

Manganese,  lerro,  medium  carbon  (1,000) ST 

Manganese,  lerro.  silicon  (1.000) ST 

Manganese  metal,  electrolytic  (1,000) ST 

Mdytxlenum  Group  LB  Mo 

Molybdenum  Disulphide  (10,000) LB  Mo 

Molybdenum,  ten-o  (10.000) LB  Mo 

Opwm AMA  LB 

Opwm.  gum  (10,000) AMA  LB  

Opwm.  salt  (10000) AMA  LB  

Tantalum  Metal  Group LB  Ta  Metal., 

Tantalum,  cartiide  powder  (10,000) LB  Ta 

Tantalum  metal  (10,000) LB  Ta 

Tantalum  minerals  (100,000) LB  Ta 

Tungsten  Metal  Group LB  W  Metal... 

Tungsten  carbide  powder  (100,000) LB  W 

Tungsten,  feno  (100,000) LB  W 

Tungsten,  metal  powder  (100,000) LB  W 

Tungsten  ores  and  concentrates  (10,000) LB  W 

Vanadium  Group ST  V  Metal- 
Vanadium,  ferro  (100) ST  V 

Vanadium  pentoxide  (100) ST  V 


2,700,000 

439,000 

0 

0 

0 

0 

0 

0 

0 

130,000 

0 

130,000 

7,160,000 

0 

0 

8.400.000 

50.666,000 

2.000.000 

0 

1,600.000 

55.450.000 

8.700 

1.000 

7,700 


'The  values  appeanng  in  parenttteses  immediately  followvig  the  material  name  are  ttie  logical  units  o(  rourxling.  i.e 
(10,000)  means  the  goal  has  been  rounded  to  the  nearest  10,000  units. 


[FR  Doc.  80-18449  Filed  6-18-80:  8:45  am| 
BNXINQ  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC. 
20573,  on  or  before  June  30, 1980.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
desicrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-3594-1. 

Filing  Party:  Francis  F.  Scanlan.  Deasey. 
Scanlon  &  Bender,  Ltd.,  2900  Two  Girard 
Plaza,  Philadelphia,  Pennsylvania  19102. 

Summary:  Agreement  No.  T-3594-1, 
between  the  Virginia  Port  Authority  (Port}, 
Nacirema  Operating  Company,  Inc. 
(Nacirema)  and  Lavino  Shipping  Company 
(Lavino),  modifies  the  basic  agreement  which 
provides  for  the  7  year  lease  (with  renewal 
options)  to  Nacirema  of  the  Newport  News 
Marine  Terminal,  Newport  News,  Virginia, 
for  use  as  a  general  cargo  handhng  and 
terminal  facility.  The  purpose  of  the 
modification  is  to  provide  for  the  termination 
of  the  lease  effective  June  30, 1980.  as  well  as 
the  settlement  of  remaining  Hnancial 
obligations. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  16, 1980. 
Francis  C.  Hurney, 
Secretary. 

|FR  Doc.  80-18430  Filed  6-16-80.  8:45  am] 
BILUNG  CODE  6730-01-M 


[Docket  No.  80-39] 

Union  Carbide  Corp.  v.  ttie  Shipping 
Corp.  of  India,  Ltd.;  Filing  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Union  Carbide  Corporation  against 
The  Shipping  Corporation  of  India, 
Limited  was  served  June  12, 1980.  The 
complaint  alleges  that  respondent  has 
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assessed  an  ocean  freight  rate  which  is 
unjust  and  unreasonable  and  in 
violation  of  section  18(b)(3)  of  the 
Shipping  Act.  1936  (sic). 

Tliis  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  John  E. 
Cograve  for  initial  decision.  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitationB 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavitts,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frauds  C  Humey, 
Secretary. 

[FR  Doc.  aO-185«0  Filed  8-l»-8ft  8:4S  am| 
BHJJIM  CODE  tTaO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Bank  of  America;  Establishment  of 
U.S.  Branches  of  a  Corporation 
Organized  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

Bank  of  America,  New  York,  New 
York,  a  corporation  organized  under 
section  25(a)  of  the  Federal  Reserve  Act, 
has  applied  for  the  Board's  approval 
urttler  S  211.4  of  the  Board's  Regulation 
K  (12  CFR  211.4),  to  change  its  name  to 
BankAmerica  International,  to  relocate 
its  home  office  to  San  Francisco. 
California,  and  to  establish  branches  in 
Miami,  Florida;  Chicago,  Illinois; 
Houston,  Texas;  Dallas,  Texas;  Atlanta. 
Georgia;  Boston,  Massachusetts: 
Cleveland,  Ohio;  Minneapolis. 
Minnesota;  Seattle,  Washington;  and  St. 
Louis,  Missouri.  Bank  of  America's  New 
York  office  would  be  retained  as  a 
branch  of  BankAmerica  International. 
Bank  of  America  operates  as  a 
subsidiary  of  Bank  of  America  NT  &  SA. 
San  Francisco,  California. 

The  factors  that  are  to  be  considered 
in  acting  on  these  appUcations  are  set 
forth  in  §  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

"The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
to  be  received  no  later  than  July  3, 1980. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12. 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-lfl467  Filed  6-18-80:  8:45  amj 
BtUma  CODE  631(M)1-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  ActhHties 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  wiiich  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
3. 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  CITICORP,  New  York.  New  York 
(financing  activities;  Florida):  to  engage 
through  its  subsidiary  Citicorp  Person- 


to-Person  Financial  Center  of  Florida. 
Inc.  in  making  or  acquiring  loans  and 
other  extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes,  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  plarming)  and  working  capital 
purposes;  purchasing  and  servicing  for 
its  own  account  sales  finance  contracts: 
and  acting  as  agent  for  the  sales  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit.  Credit  related  life,  accident 
and  health  insurance  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate.  These 
activities  will  be  conducted  from  an 
office  in  Pensacola,  Florida,  serving 
Escambia  and  South  Rosa  counties  and 
contiguous  portions  of  Okaloosa  and 
Walton  counties. 

2.  CITICORP,  New  York.  New  York 
(consumer  finance  acitivities;  Florida): 
to  continue  to  engage,  through  its 
subsidiary  Citicorp  Person-to-Person 
Financial  Center.  Inc..  in  making  or 
acquiring  loans  and  other  extensions  of 
credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  and 
acting  as  agent  for  the  sale  of  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit.  Credit  related  life,  accident 
and  health  insurance  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate.  These 
activities  will  be  conducted  from  a  new 
office  in  Pensacola,  Florida,  serving 
Escambia  and  South  Rosa  counties  and 
contiguous  portions  of  Okaloosa  and 
Walton  counties. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmar  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

Tennessee  Commerce  Corporation, 
Jackson.  Tennessee  (date  processing 
activities;  Tennessee):  to  engage  through 
its  subsidiary.  Termessee  Commerce 
Services,  Inc.,  Jackson.  Tennessee,  in 
providing  banking-related  data 
processing  services  to  Tennessee 
Commerce  Corporation  and  its 
subsidiaries;  providing  bank-related 
data  processing  to  other  banking 
institutions;  and  performing  payroll 
services  for  customers  of  its  subsidiary 
banks.  All  of  the  proposed  data 
processing  services  would  be  performed 
in  batch  node.  These  activities  would  be 
performed  from  an  office  in  Jackson, 
Tennessee,  serving  all  counties  in 
Tennessee  located  west  of  the 
Tennessee  River,  with  the  exception  of 
Shelby  County. 

C.  Other  Federal  Reserve  Banks: 
None. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  June  13. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-1846-1  Filed  6-l»-8ft  a4S  «m| 
BILUNG  CODE  6210-01-M 


Brainard  Agency  Co.;  Proposed 
Retention  of  General  Insurance 
Agency  Activities 

Brainard  Agency  Company,  Brainard. 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  its  general  insurance  agency. 

Applicant  states  that  it  would 
continue  to  engage  in  the  activities  of  a 
general  insurance  agency.  These 
activities  would  be  performed  from 
oHices  of  Applicant's  subsidiary,  the 
Bank  of  Brainard,  in  Brainard,  Nebraska, 
and  the  geographic  area  to  be  served  is 
within  a  five  mile  radius  of  Brainard. 
Nebraska.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practice*"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  11, 1980. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-18468  Filed  6-18-80;  8:45  am) 
BILLING  CODE  S210-01-M 


Citicorp;  Order  for  Hearing 

Citicorp,  New  York,  New  York,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  (the 
"Act"),  has  applied  for  the  Board's 
approval  under  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8))  and  9  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2))  to  engage  in  certain  data 
processing  activities  through  a 
subsidiary  to  be  known  as  Citishare 
Corporation. 

Under  section  4(c)(8)  of  the  Act,  a 
bank  holding  company  or  its 
subsidiaries  may  engage,  with  the 
Board's  prior  approval,  in  any  activity 
that  the  Board  has  determined  "to  be  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  must  also 
consider  whether  the  performance  of  a 
particular  activity  by  a  bank  holding 
company  can  reasonably  be  expected  to 
produce  pubUc  benefits  that  outweigh 
possible  adverse  effects.  This  section 
authorizes  the  Board  to  make  the 
determination  of  whether  an  activity  is 
closely  related  to  banking  by  regulation. 
The  Board  used  this  authority  in  1971 
when  it  issued  §  225.4(a)(8)  of 
Regulation  Y  (12  CFR  225.4(a)(8)), 
permitting  a  bank  holding  company  to 
engage  in  the  following  activities: 

(i)  Providing  bookkeeping  or  data 
processing  services  for  the  internal 
operations  of  the  holding  company  and 
its  subsidiaries,  and 

(ii)  Storying  and  processing  other 
banking,  financial,  or  related  economic 
data,  such  as  performing  payroll, 
accounts  receivable  or  payable,  or 
billing  services. 

In  1975.  the  Board  issued  an 
interpretation  (12  CFR  225.123(e)), 
stating  that  the  purpose  of  §  225.4(a)(8) 
of  Regulation  Y  is  to  permit  a  bank 
holding  company  to  process  data  for 
others  of  the  kinds  banks  have 
traditionally  processed,  both  in 
conducting  their  internal  operations  and 
in  accomodating  their  customers,  and  to 
perform  incidental  activities  necessary 
to  carry  on  permissible  data  processing 
activities.  The  interpretation  provides 
that  such  incidental  activities  include, 
among  others: 

(1)  Making  excess  computer  time 
available  to  anyone  so  long  as  the  only 
involvement  by  the  holding  company 


system  is  furnishing  the  facility  and 
necessary  operating  personnel;  and 

(2)  Selling  a  byproduct  of  the 
development  of  a  program  for  a 
permissible  processing  activity. 
•The  Board  interpretation  excludes  from 
the  scope  of  permissible  activities  the 
development  of  programs  either  upon  a 
holding  company's  own  initiative  or 
upon  request,  unless  the  data  involved 
are  financially  oriented. 

The  activities  proposed  to  be  engaged 
in  by  Citishare  consist  of  the  following: 

1.  Providing  data  processing  for  the 
internal  operations  of  Citicorp  and  its 
subsidiaries; 

2.  Developing,  assembling,  storing, 
processing,  and  distributing  financial, 
economic,  and  banking  data,  such  as 
selected  income  statement  and  balance 
sheet  items,  economic  time-series, 
securities  prices,  and  foreign  exchange 
rates; 

3.  Selling  computer  "time-sharing" 
services  to  any  person,  which  consists 
of  providing  access  to  data  of  the  types 
listed  in  (2)  above  and  packaged 
financial  systems  via  computer 
terminals  in  the  purchasers'  offices; 

4.  Providing  packaged  financial 
systems  for  installation  at  sites  to  be 
chosen  by  purchasers  of  the  systems; 
and 

5.  Selling  to  any  person  excess 
computer  processing  capacity  as  may 
from  time  to  time  be  available,  on  the 
condition  that  the  only  involvement  by 
Citishare  Corporation  would  be 
furnishing  the  facility  and  necessary 
operating  persormel,  and  performing 
other  incidental  activities  necessary  for 
the  sale  of  such  excess  computer  time. 

Providing  data  processing  for  the 
internal  operations  of  a  bank  holding 
company  is  explicitiy  authorized  by 
§  225.4(a)(8)(i)  of  Regulation  Y.  Citicotp 
contends  that  the  other  proposed 
activities  constitute  "storing  and 
processing  *  *  *  banking,  financial,  or 
related  economic  data"  within  the 
meaning  of  §  225.4(a)(8)(ii)  of  Regulation 
Y. 

Following  pubUcation  of  notice  of  the 
application,  the  Association  of  Data 
Processing  Service  Organizations,  Inc., 
Arlington,  Virginia,  and  other  interested 
organizations  (collectively 
"Protestants")  jointly  filed  written 
submissions  in  opposition  to  the 
application,  and  requested  that  the 
Board  either  deny  the  application  or 
order  a  formal  hearing  on  the 
application.'  Protestants  contend  that 
the  proposed  activities  are  not  within 


'  Other  Protestants  are  ADP  Networic  Services. 
Inc.:  Comahare,  Inc.:  National  CSS.  Inc.:  On-Line 
Systems.  Inc.;  Quantum  Computer  Services.  Inc.; 
and.  Tymshare.  Inc. 
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the  scope  of  those  data  processing 
activities  that  the  Board  has  previously 
detennined  to  be  permissible  and  are 
not  otherwise  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto"  within  the  meaning  of  section 
4(c)(8}  of  the  Act.  Protestants  also  allege 
that  the  proposal  would  result  in 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,  that 
would  not  be  outweighed  by  any  beneHt 
to  the  pubhc. 

With  regard  to  the  permissibiUty  of 
Citicorp's  proposal  under  Regulation  Y, 
Protestants  challenge,  for  example,  the 
proposed  sale  of  excess  computer  time 
and  time-sharing  services  as  means  for 
evading  restrictions  on  processing  non- 
financially  related  data.  Protestants 
contend  that  data  processing  technology 
has  progressed  over  the  past  few  years 
so  as  to  enable  a  data  processor  to  tailor 
its  computer  capacity  to  eliminate  the 
need  for  any  significant  amount  of 
excess  capacity.  Furthermore, 
Protestants  contend  that  since  a 
purchaser  of  the  proposed  time-sharing 
service  would  have  a  computer  terminal 
on  its  own  site,  it  would  not  be  possible 
to  monitor  the  purchaser's  use  of  the 
computer  services  to  prevent  the 
impermissible  processing  on  non- 
finfuicially  oriented  data.  Although 
Citicorp  disputes  Protestants'  claims, 
neither  Citicorp  nor  Protestants  have 
presented  sufiicient  evidence  to  prove  or 
disprove  these  contentions.  In  the 
Board's  judgment,  these  are  questions  of 
fact  that  are  material  to  the  Board's 
decision  on  the  application,  and  remain 
In  dispute  and  unresolved  by  the  parties' 
written  submissions.  Accordingly,  the 
Board  believes  it  appropriate  to  order  a 
formal  hearing  on  the  appUcation. 

In  addition,  Protestants  claim  that 
many  of  the  proposed  data  processing 
services  are  not  the  kinds  of  activities 
traditionally  performed  by  banks. 
Protestants  assert  that  technological 
developments  in  the  industry  have 
advanced  the  scope  of  data  processing 
activities,  including  those  proposed  by 
Citicorp,  beyond  that  contemplated  by 
the  Board  in  1971  when  it  determined 
such  activities  to  be  permissible  for 
bank  holding  companies.  The  Board 
believes  that  it  would  be  appropriate  to 
address  this  issue  at  a  hearing. 

Finally,  Protestants  allege  that 
consummation  of  the  proposal  would 
residt  in  adverse  effects,  especially 
unfair  competition  and  conflicts  of 
interests,  that  would  not  be  outweighed 
by  the  benefit  to  the  pubhc.  While  these 
allegations  would  not,  standing  alone. 


warrant  a  hearing,  the  Board  beUeves 
that  all  outstanding  issues  in  this  matter 
should  be  resolved  in  one  proceeding. 

Accordingly,  it  is  hereby  ordered. 
That  a  hearing  with  respect  to  this 
application  be  held  before  an 
Administrative  Law  Judge  to  be 
designated  by  the  Office  of  Personnel 
Management.  Such  hearing  shall  be 
conducted  in  compliance  with  the 
Board's  Rules  of  Practice  for  Hearings 
(12  CFR  Part  263);  however,  the 
Administrative  Law  Judge  shall 
establish  a  schedule  whereby  Citicorp 
and  Protestants  shall  submit  their  direct 
and  rebuttal  testimony  in  written  form. 
Public,  oral  cross-examination  shall  then 
commence  on  a  date  designated  by  the 
Administrative  Law  Judge  at  the  offices 
of  the  Board  of  Governors,  Washington, 
D.C.,  or  at  any  other  place  that  the 
Administrative  Law  Judge  may 
designate  in  the  interest  of  fairness.  The 
Administrative  Law  Judge  may,  in  his 
discretion,  convene  a  prehearing 
conference  or  confereneces  at  any 
convenient  time  or  place. 

It  is  further  ordered,  That  the  issues  to 
be  considered  at  such  hearing  are:  (1) 
whether  the  data  processing  activities 
proposed  by  Citicorp  are  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto,"  within  the  meaning  of 
§  225.4(a)  of  Regulation  Y  (12  CFR 
225.4(a))  and  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8));  and  (2)  whether  the  proposed 
activities  "can  reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices." 

It  is  further  ordered.  That  any  person 
desiring  to  give  testimony,  present 
evidence,  or  otherwise  participate  in 
these  proceedings  should  file  with  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  on  or  before  July  10, 1980,  a 
written  request  containing  a  statement 
of  the  natm-e  of  the  petitioner's  interest 
in  the  proceedings,  the  extent  of  the 
participation  desired,  a  smnmary  of  the 
matters  upon  which  the  petitioner 
desires  to  give  testimony  or  submit 
evidence,  and  the  name  and  identity  of 
each  witness  who  proposes  to  appear. 
Such  requests  will  be  sumitted  to  the 
designated  Administrative  Law  Judge 
for  his  disposition. 


By  order  of  the  Board  of  Governors,* 
effective  June  10, 198a 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 
[FR  Doc  8O-18M0  niad  O-lfr-aa  ft46  am) 
BlUJNa  COOK  6210-01-11 


First  Baneehares,  Inc.;  Formation  of 
Bank  HoMIng  Company 

First  Bancshares,  Inc.,  Paris, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83  percent  or 
more  of  the  voting  shares  of  First  Trust 
and  Savings  Btuik,  Paris,  Tennessee.  The 
factors  that  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  July  11, 1980.  Any 
comment  on  an  appUcation  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  Ueu  of  a  hearing,  identifying 
specificaUy  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-18470  FUed  8-18-80:  8:45  am) 
BHXMQ  CODE  «210-01-H 


First  Minnetonka  Bancorporation,  Inc.; 
Fotmation  of  Bank  Holding  Company 

First  Minnetonka  Bancorporation,  Inc., 
Minnetonka,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  82 
per  cent  or  more  of  the  voting  shares  of 
First  Minnetonka  City  State  Bank, 
Miiuietonka,  Minnesota.  The  factors  that 
are  considered  in  acting  on  the 
appUcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 


'Voting  for  this  action:  Vice  Chainnan  Schultz 
and  Govemon  Partee,  Teeters,  Rice,  and  Gramley. 
Absent  and  not  voting:  C3iainnan  Volcker  and 
Governor  Wallich. 
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Minneapolis.  Any  perspn  wishing  to 
comment  on  the  appUcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
11, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-18471  Filed  6-18-80;  8:45  am) 
BILLING  CODE  6210-01-M 


Floyd  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Floyd  County  Bancshares,  Inc., 
Floydada,  Texas,  has  appUed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting'  shares  of 
The  First  National  Bank  of  Floydada, 
Floydada,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  DaUas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  14. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  13, 1980. 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-18463  Filed  6-18-80:  8:45  am| 
BILLINC  CODE  6210-01-M 


Fremont  BancShares,  Inc.;  Formation 
of  Bank  Holding  Company 

Fremont  BancShares,  Inc.,  Lincoln, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  55.24  per  cent  or 
more  of  the  voting  shares  of  Commerce 
Group  National  Fremont,  Inc.,  Fremont, 


Nebraska,  which  controls  95.5  percent  of 
First  National  Bank  &  Trust  Company  of 
Fremont,  Fremont,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  10,  J980.  Any 
comment  on  an  appUcation  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing.  "• 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 198a 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-18472  Filed  6-lB-8a  8:45  am] 
BILLING  CODE  6310-01-M 


Fremont  State  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Fremont  State  BancShares,  Inc., 
Lincoln,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  54  per 
cent  or  more  of  the  voting  shares  of 
Commerce  Group  State  Fremont.  Inc., 
Fremont,  Nebraska,  which  controls  98.62 
per  cent  of  First  State  Bank,  Fremont, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may^be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bcuik  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  11, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  Ueu  of  a  hearing,  indentifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 1980. 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-18473  Filed  8-18-80:  8:45  am] 
BILUNG  CODE  6210-01-M 


GEM  Agency,  Inc.;  Proposed 
Continuation  of  General  Insurance 
Agency  Acthrlties 

GEM  Agency.  Inc..  Amboy, 
Minnesota,  has  appUed,  pursuant  to 
section  4(c)98)  fo  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  general  insurance 
agency  activities.  These  activities  would 
be  performed  from  offices  of  Applicant 
in  Amboy,  Minnesota,  and  the 
geographic  area  to  be  served  is  Blue 
Earth  County,  Minnesota.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woud  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  14, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  13, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-18459  Filed  8-18-80:  a-45  am) 
BILUNG  CODE  6210-01-M 


Le  Sueur  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Le  Sueur  Bancorporation,  Inc..  Le 
Sueur.  Minnesota,  has  appUed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
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holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  Le 
Sueur  State  Bank.  Le  Sueur.  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
11, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 1980. 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-18475  Filed  B-IB-SD.  8:45  am] 
BILUNG  CODE  6210-O1-M 


Lincoln  East  BancShares,  Inc.; 
Formation  of  Bank  Holding  Company 

Lincoln  East  BancShares,  Inc.,  Lincoln. 
Nebraska,  has  apphed  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  72  per  cent  or 
more  of  the  voting  shares  of  Commerce 
Croup  Lincoln  East.  Inc.,  Lincoln, 
Nebraska,  which  controls  99.99  percent 
of  Lincoln  Bank  East,  Lincoln,  Nebraska. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  10, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-18474  Filed  &-18-a0:  8:45  am) 
BiLUNG  CODE  6210-01-M 


Longview  Capital  Corp.;  Formation  of 
Bank  Holding  Company 

Longview  Capital  Corporation, 
Longview,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90  per 
cent  or  more  of  the  voting  shares  of 
Longview  State  Bank,  Longview,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  11, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-18462  Filed  6-1B-80;  8:45  am| 
BILLING  CODE  6210-01-M 


National  Western  Bancorporation; 
Acquisition  of  Bank 

National  Western  Bancorporation. 
Loveland,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  82  percent 
or  more  of  the  voting  shares  of 
Commerce  Bank,  Fort  Collins,  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  10, 1980.  Any 


comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[PH  Doc  80-18464  Filed  ^18-80:  8:46  am| 
BILLING  CODE  6210-01-« 


Old  Stone  Corp.;  Proposed 
Reinsurance  Activities 

Old  Stone  Corporation,  Providence, 
Rhode  Island,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  reinsurance  activities  through 
its  wholly-owned  indirect  subsidiary. 
Motor  Life  Insurance  Company, 
Jacksonville,  Florida. 

Applicant  states  that  its  subsidiary 
would  engage  in  the  underwriting 
through  reinsurance  of  credit  life  and 
accident  and  health  insurance  which  is 
directly  related  to  the  extensions  of 
credit  by  the  bank  holding  company 
system.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary,  DAC  Corporation  of 
Alabama,  in  Mobile,  Alabama,  and  the 
geographic  area  to  be  served  is  the  State 
of  Alabama.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(aJ  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
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presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  11, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  12, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-18461  Filed  6-18-80;  8.-45  am] 
BILUNG  CODE  6210-01-M 


United  Kansas  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

United  Kansas  Bancshares,  Inc.; 
Atchison,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  City 
National  Bank.  Atchison.  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  July  14, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-18465  Filed  6-1B-80:  8:46  am] 
BILUNG  CODE  6210-01-M 


Valley  Bancorporation;  Proposed  de 
Novo  Subsidiary,  Community  Life 
Insurance  Co. 

Valley  Bancorporation,  Appleton, 
Wisconsin,  has  applied,  pursuant  to 
section  4(cJ(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 


(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Community  Life 
Insurance  Company,  Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  de  novo  the 
activity  of  underwriting,  as  reinsurer, 
credit  life  insurance  and  credit  accident 
and  health  insurance  in  connection  with 
extensions  of  credit  by  its  credit 
granting  subsidiaries.  This  activity 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Phoenix. 
Arizona,  and  the  geographic  area  to  be 
served  is  the  eastern  portion  of  the  state 
of  Wisconsin,  including  the  communities 
of  Appleton,  Shawano,  Oshkosh,  Kew 
Askum,  Hartford,  Denmark,  Seymour. 
Weyauwesa,  Casco,  Watertown, 
Sherwood,  Reedsville.  Fredonia, 
^  Brownsville  and  Black  Creek, 
Wisconsin.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  14, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  13, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-18460  Filed  6-1 6-60;  8:45  amj 
BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

Updated  Redelegations  of  Auttiority 
To  Administer  Oattis  and  Obtain 
Affirmations  In  Affidavit  Form  During 
the  Course  of  Hearings,  Investigations, 
or  Other  Proceedings  Under  Titles  II 
and  XVI  of  the  Social  Security  Act.  as 
Amended 

Sections  205(bJ  and  1631(c)(lJ  of  the 
Social  Security  Act,  as  amended  (the 
Act)  authorize  the  Secretary  of  Health. 
Education,  and  Welfare  (the  Secretary) 
to  administer  oaths  and  affirmations  in 
the  course  of  any  hearing,  investigation 
or  other  proceeding  under  titles  II  and 
XVI  of  the  Act,  respectively.  This 
authority  has  been  delegated  by  the 
Secretary  to  the  Commissioner  of  Social 
Security  (the  Commissioner),  with 
authority  to  redelegate  (33  FR  5836-37, 
dated  April  16, 1968  and  38  FR  15648, 
dated  June  14, 1973).  Notice  is  given  that 
the  Commissioner  has  rescinded 
previous  redelegations  of  this  authority 
to  positions  in  the  Social  Security 
Administration  (SSA)  and  updated  these 
redelegations  by  concurrently 
redelegating  the  authority  to  the 
following  SSA  positions: 

SCOPE  OF AUTHORrrY.—\.  through 
3.  Cases  within  the  jurisdiction  of  their 
respective  offices. 

DELEGATES.— \.  Legal  Assistants 
and  Supervisory  Legal  Assistants.  Field 
Assessment  Offices,  Office  of 
Assessment.  SSA. 

2.  Security  and  Program  Integrity 
Analysts  (Investigations),  Office  of 
Security  and  Program  Integrity.  Office  of 
Assessment,  SSA. 

3.  All  supervisory  positions  in  the 
direct  line  of  supervision  above  the 
positions  specified  in  items  1.  and  2. 
above. 

These  updated  redelegations  shall  be 
effective  June  19, 1980,  If  any  delegate 
exercises  the  subject  authority  before 
the  date  this  notice  is  published  in  the 
Federal  Register,  his/her  action  is 
affirmed  and  ratified.  The  subject 
authority  shall  not  be  further 
redelegated. 

Dated:  May  27. 1980. 
William  J.  Driver, 

Commissioner  of  Social  Security. 

|FR  Doc.  80-18544  Filed  6-16-80:  645  am) 
BILUNG  CODE  4110-07-M 
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DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 
[C-041555  Amendfirantl 

Wyoming:  Application 

June  11. 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.a  185). 
Northern  Utilities,  Inc.,  of  Casper, 
Wyoming  filed  an  application  to  amend 
their  existing  right-of-way  grant  C- 
041555  to  authorize  the  construction  of 
an  additional  16-20  inch  buried  pipeline 
for  the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  33  N..  R.  83  W., 

Sees.  3  and  5. 
T.  34  N..  R.  86  W., 

Sec.  2B. 
T.  34  N.,  R.  87  W.. 

Sees.  27  and  30. 
T.  34  N.,  R.  88  W., 

Sees.  25  and  31. 

The  proposed  16  inch  portion  of  the 
pipeline  will  be  constructed  in  two 
segments:  one  segment  beginning  at  a 
point  located  in  the  SE'ANW'A  of 
Section  27.  T.  34  N.,  R.  87  W..  and 
extending  to  a  point  located  in  Lot  2  of 
Section  31,  T.  34  N..  R.  88  W.;  and  the 
second  segment  beginning  at  a  point 
located  in  the  WViSE'A  of  Section  26.  T. 
34  N.,  R.  86  W.,  and  extending  to  a  point 
located  in  the  NV2SWy4  of  Section  28,  T. 
34  N.,  R.  86  W.  The  proposed  20  inch 
portion  of  the  proposed  pipeline  will 
begin  at  a  point  located  m  the 
SWy4NEy4  of  Section  3,  T.  33  N..  R.  83 
W.,  and  will  extend  to  a  point  located  in 
the  SEy4NW'/4  of  Section  5,  T.  33  N..  R. 
83  W. 

All  of  the  proposed  pipeline  is  to  be 
located  within  Natrona  County, 
Wyoming,  and  constructed  25  feet  south 
of  and  parallel  to  an  existing  16  inch 
pipeline  and  will  replace  portions  of  an 
existing  10-12  inch  pipeline  and  14  inch 
pipeline  presently  located  within  the 
existing  right-of-way. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 


Bureau  of  Land  Management.  951  Unton 
Boulevard.  Casper,  Wyoming  82602. 
William  S.  Gilmer. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Due  iO-18492  Filed  8-19-80:  8:45  am] 
BILUNG  CODE  4310-M-M 


Boise  District,  Idaho;  Multiple  Use 
Advisory  Council  Meeting 

The  first  meeting  of  the  Boise  BLM 
District  Multiple  Use  Advisory  Council 
will  be  held  July  17, 1980,  beginning  at 
9:00  a.m.  at  the  Owyhee  Plaza.  11th  and 
Main  Streets,  Boise,  Idaho.  This  council 
has  been  established  by  and  will  be 
managed  in  accordance  with  the  Federal 
Advisory  Committee  Act  of  1972,  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  and  the  Public  Rangelands 
Improvement  Act  of  1978. 

The  agenda  for  the  meeting  will 
include:  discussion  of  function  of  the 
Council;  introduction  of  council 
members;  election  of  officers; 
arrangement  of  future  meetings: 
establishment  of  committees;  orientation 
to  BLM  in  general  and  specific  Boise 
District  programs,  including  but  not 
limited  to  Owyhee  Grazing  EIS,  Bruneau 
Management  Framework  Plan  and 
Grazing  EIS,  Snake  River  Birds  of  Prey 
Natural  Area.  Silver  City,  Agricultural 
Development,  and  the  Wilderness 
program. 

The  public  is  welcome  to  attend  the 
meeting  and  may  make  oral  statements 
before  the  council  between  1:00  and  2:00 
p.m.  A  time  limit  per  person  may  be 
imposed  depending  upon  the  number  of 
people  wishing  to  speak. 

Minutes  of  the  meeting  will  be 
prepared  and  available  for  review  30 
days  following  the  meeting. 

BLM  Advisory  Council  members  serve 
a  two-year  term  and  advise  the  local 
District  Manager  regarding  multiple-use 
plans  and  programs  for  the  public  land 
resources  in  that  district. 

James  Gabettas, 

Acting  District  Manager. 
June  4,  1980. 

|FR  Doc  80-18412  Filed  6-18-80:  8:45  am) 
BILLING  CODE  4310-«4-M 


Montana;  Off-Road  Vehicle 
Designations 

June  11,  1980. 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  public  lands 
in  accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 


and  11989,  and  regulations  contained  in 
43  CFR  Part  8340.  The  following 
described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  (BLM)  were  previoiwly 
designated  under  the  authority  of  43 
CFR  60ia4  and  8251.  Because  the 
original  purpose  for  the  closures  was  in 
accordance  with  EO  16644  and  11989, 
the  authority  for  the  closures  is  hereby 
being  changed  to  allow  for  management 
under  regulations  contained  in  43  CFR 
Part  8340.  These  lands  will  be 
designated  as  closed,  or  hmited  to  off-    - 
road  motorized  vehicle  use. 

The  areas  affected  by  these 
designations  are  under  the 
administration  of  the  Butte  District 
Office  of  the  Bureau  of  Land 
Management.  The  use  of  public  lands  by 
motorized  vehicles  in  these  areas  has  (or 
would)  reduced  or  destroyed  wildhfe 
habitat,  damaged  soils  and  vegetation 
and  has  a  significant  adverse  effect  on 
other  recreational  activities.  These 
designations  were  a  result  of  land  use 
decisions  developed  with  local  public 
involvement  in  Management  Framework 
Plans  for  the  Blackfoot,  Hoodoo  and 
Philipsburg  Planning  Units.  In  addition, 
several  meetings  were  held  in  the  area 
to  discuss  these  specific  closures. 

The  area  which  is  designated  as 
closed  is:  L  Wales  Creek — Wales  Creek 
is  located  approximately  50  miles  east  of 
Missoula,  Montana,  in  the  ffiackfoot 
Planning  Unit.  Closure  of  this  area  is 
necessary  to  prevent  vehicular  damage 
to  soils  and  vegetation  and  wildlife 
habitat.  The  area  consists  of 
approximately  10.000  acres  and  is 
essentially  roadless. 

The  areas  which  are  designated  as 
limited  are:  1.  Rom  Mountain — Ram 
Mountain  is  located  in  the  Phillipsburg 
Planning  Unit  approximately  15  miles 
west  of  Philipsburg.  Montana.  This 
11,000  acre  area  is  being  closed  to 
reduce  damage  to  soil  and  vegetation  as 
well  as  lessen  pressure  on  Big  Horn 
Sheep  habitat.  This  area  will  be  open  for 
ORV  use  of  administrative  purposes 
only. 

2.  Blackfoot  Special  Management 
Area — The  Blackfoot  Special 
Management  area  contains  42,000  acres 
and  is  located  50  miles  east  of  Missoula 
in  the  Blackfoot  Planning  Unit  The  area 
will  be  designated  closed  to  all  off-road 
vehicle  use  during  the  hunting  season 
from  September  1  to  November  30 
annually.  An  approximate  9,000  acre 
section  located  in  the  eastern  half  will 
be  closed  yearlong.  This  area  is 
presently  being  studied  to  determine  the 
impacts  of  logging  and  road  construction 
on  elk.  The  seasonal  closure  is  to 
improve  the  quality  of  the  hunting 
experience  and  to  eliminate  the  impact 
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of  ORV  on  wildlife  population  during 
the  hunting  season. 

3.  Marcum  Mountain — The  Marcum 
Mountain  area  contains  8,000  acres  and 
is  located  15  miles  west  of  Lincoln, 
Montana,  in  the  Hoodoo  Planning  Unit 
The  area  is  closed  to  all  off-road 
vehicles  on  a  seasonal  basis  from 
September  1  through  April  30  to  reduce 
vehicular  damage  to  soils  and 
vegetation,  improve  the  hunting 
experience  and  reduce  impact  on 
wintering  elk  and  deer  herds. 

4.  McElwin  Creek — ^This  area  contains 
10.000  acres  located  in  the  Blackfoot 
Planning  Unit  50  miles  east  of  Missoula. 
(This  area  is  closed  yearlong  except  it  is 
open  to  over-the-snow  vehicles  Januciry 
1  through  April  30.)  This  closure  is 
intended  to  reduce  impact  on  soil  and 
vegetation,  improve  the  quality  of  the 
hunting  experience  and  reduce  the 
impact  on  elk  during  the  spring,  summer 
and  fall  months. 

5.  Morrison  Peak  Special 
Management  Area — The  Morrison  Peak 
Area  contains  24,000  acres  located  25 
miles  east  of  Missoula  in  the  Blackfoot 
Planning  Unit.  The  area  will  be  closed 
from  September  1  through  November  30. 
This  closure  will  improve  the  quality  of 
the  hunting  experience  and  prevent 
vehicular  damage  to  soils  and 
vegetation. 

6.  West  Forks  Buttes— The  West 
Forks  Buttes  contains  18,000  acres  and 
are  located  20  miles  southwest  of 
Philipsburg.  The  areas  will  be  closed 
from  September  1  through  November  30 
to  all  vehicular  use.  This  seasonal 
closure  is  designed  to  improve  the 
hunting  experience  and  prevent 
vehicular  damage  to  soils  and 
vegetation  in  the  area. 

These  designations  become  effective 
June  19. 1980  and  will  remain  in  effect 
until  rescinded  or  modified  by  the  State 
Director.  Environmental  assessment 
records  which  describe  the  impacts  of 
these  designations  are  available  for 
inspection. 

For  further  information  about  these 
designations,  contact  the  following  BLM 
offices: 

Butte  District  Office,  106  N.  Parkmont. 

Industaiial  Park,  Butte.  Montana  59701. 
Garnet  Resource  Area  Office,  1819 

Holborn,  P.O.  Box  4427,  Missoula, 

Montana  59806. 
Michael ).  Penfold, 
State  Director. 

|FR  Doc  80-18413  Filed  6-18-80:  8:45  am] 
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Decker-Bimey,  South  Rosebud  and 
Coahfvood  Management  Framework 
Plana,  Notice  of  Amendment  Decision 

This  notice  is  to  advise  you  that  the 
Miles  City,  Montana,  District  Office  has 
amended  (or  updated)  portions  of  the 
Decker-Bimey,  South  Rosebud,  and 
Coalwood  Management  Framework 
Plans  (MFPs)  to  insure  that  those 
portions  of  the  MFPs  reflect,  as 
completely  as  possible,  existing 
statutory  requirements  and  policies  and 
to  continue  to  carry  out  the 
requirements  of  the  Federal  Lands 
Review  mandated  by  Section  522(c]  of 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA). 

Background  standards  and  procedures 
for  the  MFP  amendments  are  contained 
in  Federal  Register  Notice  FR  Vol.  44, 
No.  140,  42584-12642  of  July  19, 1979,  and 
FR  Vol.  44  No.  153,  46386-46401  of 
August  7, 1979.  The  standards  for  this 
review  are  also  discussed  in  the  final 
environmental  statement  describing  the 
Secretary  of  Interior's  preferred  coal 
program  and  alternatives,  which  were 
released  in  April  1979. 

The  subject  eirea  is  within  the  Powder 
River  Coal  Region  and  covers  portions 
of  Big  Horn,  Rosebud,  Custer,  Treasure, 
and  Powder  River  Counties  in  Montana. 
It  is  adjacent  to  the  Ashland  Division  of 
the  Custer  National  Forest,  the  Northern 
Cheyenne  and  Crow  Indian 
Reservations  and  the  State  of  Wyoming. 

The  completed  plan  amendments 
identify  areas  acceptable  for  further 
consideration  for  coal  leasing  as  well  as 
identify  areas  which  are  unsuitable  for 
surface  mining.  The  amendments  do  not 
include  decisions  to  lease  any  area  for 
coal.  However,  any  coal  identified  as 
acceptable  for  further  consideration  for 
leasing  may  be  included  in  the  first 
Powder  River  Coal  Region  (Montana 
and  Wyoming)  activity  plan  and 
environmental  impact  statement.  The 
Secretary  of  Interior  has  announced  a 
preliminary  Powder  River  Coal  Regional 
leasing  target  of  776  million  tons  for 
1982.  To  achieve  this  goal,  preliminary 
lease  tract  delineation  and  ranking 
procedures  will  start  in  the  summer  of 
1980.  The  MFP  amendments  (or  update) 
delineate  approximately  6.5  billion  tons 
of  federal  coal  under  133.000  acres  of 
land  for  further  consideration  for 
leasing.  The  amendment  decisions  cover 
federal  coal  in  all  or  portions  of  the 
following  coal  fields:  Colstrip. 
Greenleaf-Miller.  Sweeney-Snider, 
Foster  Creek,  Sand  Creek,  Broadus, 
Pumpkin  Creek,  Ashlcmd,  Otter  Creek, 
Hanging  Woman,  Bimey,  Kirby, 
Moorhead,  East  Decker  and  Decker.  The 
decisions  include  deletion  from  further 
consideration  of  702,211,000  tons  of  coal 


under  18,027  acres  due  to  negative 
surface  owner  views  and  401,699,000 
tons  of  coal  under  7,128  acres  due  to 
environmentcd  constraints  (unsuitability 
criteria). 

The  amendments  and  environmental 
assessment  record  (EAR)  were  prepared 
by  an  interdisciplincuy  team  and  in 
consultation  with  appropriate  state  and 
federal  tigencies  as  well  as  qualified 
surface  owners  over  federally  reserved 
coal. 

The  recommendations  in  the 
amendments  were  concurred  in  by  the 
Montana  State  Director  on  June  6, 1980. 
The  amendments  will  be  approved  and 
become  effective  on  or  about  August  1, 
1980,  subject  to  provisions  of  43  CFR 
subject  1601  and  43  CFR  Part  3400. 

Documents  relative  to  the  planning 
process  are  available  in  the  Montana 
State  Office  and  Miles  City  District 
Office.  For  further  information  on  the 
areas  reviewed,  please  contact:  George 
Neuberg,  District  Manager.  P.O.  Box  940, 
Miles  City,  Montana  59301,  (406)  232- 
4331. 

Dated:  June  11, 1980. 
George  Gray, 

Acting  District  Manager. 

JFR  Doc.  80-18486  Filed  ft-lB-aOc  8:45  am) 
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Initiation  of  Planning  Activity  ki 
Powder  River  Resource  Area,  Mont 

This  corrects  the  notice  published 
June  5, 1980,  under  this  same  heading  in 
Volume  45FR.  page  37893-94. 

In  accordance  with  43  CFR  1601.3(g), 
notice  is  hereby  given  of  resource 
planning  activity  now  underway. 

(1)  Description  of  the  proposed 
planning  action:  Preparation  of  the 
Powder  River  Resource  Area  Resource 
Management  Plan  (RMP).  This  RMP  will 
be  based  upon  existing  statutory 
requirements  and  policies  and  will  carry 
out  the  requirements  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA).  This  RMP  and  accompanying 
Environmental  Impact  Statement  (EIS) 
will  provide  the  basis  for  resource 
allocations  and  will  define  and  guide 
subsequent  management  decisions 
within  the  Powder  River  Resouce  Area. 
The  RMP/EIS  is  scheduled  for 
completion  by  October,  1964. 

(2)  Identification  of  the  geographic 
area  to  be  planned:  The  subject  area  is 
generally  located  south  of  the 
Yellowstone  River  and  covers  all  or 
portions  of  Custer,  Rosebud.  Treasure. 
Big  Horn,  Powder  River,  and  Carter 
Counties  in  Montana.  The  majority  of 
BLM  administered  resoiu-ces  in  the 
planning  area  are  interspersed  with 
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private  refloorce  holdings  throughout  the 
Resource  Area. 

(3)  The  general  types  of  issues 
anticipated:  The  completed  plan  will 
make  allocations  of  the  various 
resource*  fwesent,  including  (but  not 
limited  to)  vegetation  allocations  to 
domestic  livestock,  watershed  and 
wildlife  based  on  the  Barean's  Site 
Vegetation  Inventory  Method.  The  plan 
will  also  address  areas  of  Critical 
Environmental  Concern  and  Wilderness 
Study  Areas  identified  through  an 
intensive  inventory. 

(4)  The  disciplines  to  be  represented 
on  the  interdisciplinary  team  will 
include  game  and  non-game  wildlife 
biology,  hydrology,  soils  science,  range 
management,  archeology,  recreation, 
visual  resource  management,  lands, 
forestry,  geology,  minerals,  economics, 
and  sociology. 

(5)  The  kind  and  extent  of  public 
participation  activities  to  be  provided 
will  include:  During  the  inventory  phase, 
public  participation  will  take  place  on 
an  individual  basis  between  interested 
parties  and  the  BLM.  As  the  planning 
process  proceeds,  the  public  will  be 
asked  to  become  more  formally  involved 
through  workshops,  open  houses  and 
public  meetings.  If  appropriate,  mass 
mailings  will  be  used  to  solicit  comment 
on  controversial  issues.  The  District 
Advisory  Council  will  offer  their 
expertise  in  the  plan  preparation. 
Arrangements  will  be  made  to  involve 
local  planning  agencies  in  the  planning 
process,  and  state  and  other  federal 
land  management  agencies  will  be 
contacted  to  assure  maximum 
coordination  of  their  plans  and 
objectives  with  the  RMP  at  both 
regularly  scheduled  and  special 
meetings. 

(6)  The  times,  dates  and  locations 
scheduled  for  public  meetings, 
conferences  or  other  public  participation 
activities  will  be  annoimced  in  news 
media.  A  scoping  meeting  to  identify 
issues  will  be  held  in  Miles  City 
approximately  two  weeks  following 
publication  of  this  notice.  Public  review 
and  a  30-day  comment  period  on  the 
RMP  criteria  are  scheduled  between 
December  15, 1960,  and  January  15, 1981. 
The  criteria  will  be  presented  to  interest 
groups  and  the  Advisory  Council  during 
that  period.  PubKc  review  of  alternative 
objectives  is  scheduled  for  June,  1983 
with  public  review  of  the  draft  RMP/EIS 
in  May,  1984. 

(7)  The  name,  titk,  address,  and 
telephooe  number  of  the  Bureau  of  Land 
Managonent  OfBdal  who  oiay  be 
contacted  for  further  infonnation: 
George  Nenberg,  District  Manager,  P.O. 
Box  940,  Miles  City,  Montana  59301, 
(406)  232-4331. 


(6)  The  location  and  availability  ci 
documents  relevant  to  the  planning 
process  will  be  available  for  public 
review  in  the  Miles  City  District  Office, 
West  of  Miles  City,  Montana. 

Dated:  June  11. 1980. 
George  L.  Gray, 

Acting  District  Manager. 

|FR  Doc.  80-18486  Filed  6-18-80:  8:45  amf 
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[Wyoming  53186] 

Wyoming;  Opening  Land  to  Lease 
Application 

June  10, 1980. 

1.  Pursuant  to  Initial  Classification 
Decision  Wyoming  53186  dated  March 
17, 1980,  the  following  described  land 
will  be  opened  to  application  as  set  out 
below,  for  lease  only  under  Sec.  302.(b) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1732: 

Sixth  Principal  Meridian,  Wyoming 

T.  29  N.,  R.  100  W. 

From  the  brass  cap  monument  common  to 
Sections  10, 11, 14  and  15,  S.  74°  E.,  594  feet  to 
the  point  of  beginning.  From  the  point  of 
beginning  at  a  spring,  by  metes  and  botinds 
10  feet  on  either  side  of  a  water  pipeline  S. 
83°  E.,  300  feet,  thence  S.  51°  E.,  130  feet  to  a 
second  point  of  beginning. 

From  the  second  point  of  beginning  by 
metes  and  bounds  due  south  160  feet,  thence 
due  east  150  feet,  thence  due  north  200  feet, 
thence  due  west  150  feet,  thence  due  south  40 
feet  to  the  second  point  of  beginning. 

The  area  described  contains  0.887  acres  all 
within  NVVViNWA.  Section  14,  T.  29  N.,  R. 
100  W. 

2.  At  10  a.m.  on  June  30, 1980,  the  land 
will  be  open  to  appHcations  to  lease 
under  the  Federal  Land  Policy  and 
Management  Act.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  June  30, 
1980,  will  be  considered  as 
simultaneously  filed  at  that  time.  All 
applications  filed  after  that  time  will  be 
considered  in  the  order  of  filing. 

3.  Apphcants  must  file,  in  duplicate, 
with  the  Chief,  Lands  and  Mining 
Section,  Bureau  of  Land  Management, 
P.O.  Box  1828,  Cheyenne.  Wyoming, 
apphcation  Form  2730-1  filled  out  in 
compliance  with  instructions  on  the 
form.  The  application  must  be 
accompanied  by  proof  of  the  ownership 
of  the  improvements  on  the  land.  The 
application  must  be  accompanied  by  a 
filing  fee  of  $10  and  the  first  year's 
rental  for  the  land  in  the  amount  of  $151. 
Failure  to  transmit  these  payments  with 
the  application  will  render  the 
application  invalid.  Advance  rental 
payments  will  be  returned  to 
unsuccessful  applicants.  All  filing  fees 
will  be  retained  by  the  United  States. 


4.  The  terms  of  the  lease  will  be  in 
accordance  with  those  terms  set  forth  in 
the  Classification  Decision,  cc^tes  of 
which  can  be  obtained  from  the  above- 
named  official. 
Maxwril  T.  Lieuraiic*, 
State  Director. 

|FR  Doc.  80-18487  Filed  S-IS-BQ:  8:45  am) 
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[UT-910] 

Utah;  Green  River-Hanra  Fork  Regional 
Coal  Team,  Colorado  and  Vl^yoming 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Annoimcement  and  Notice  of 
Green  River-Hams  Fork  Federal 
Regional  Coal  Team  Meeting. 

date:  July  22, 1980-9  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
Room  C-503,  Court  House,  1929  Stout 
Street,  Denver,  Colorado. 
summary:  Pursuant  to  the 
responsibilities  assigned  under  43  CFR 
3400.4(b),  the  Regional  Coal  Team  for 
the  Green  River-Hams  Fork  Federal 
Coal  Production  Region  will  meet  on 
July  22, 1980,  to  consider  public 
comments  on  the  Green  River-Hams 
Fork  Draft  Environmental  Impact 
Statement  and  to  develop  fmal 
recommendations  on  alternatives  for  the 
1981  regional  leasing  schedule. 
Additionally,  other  coal-related 
activities  in  the  region  will  be  discussed. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  E.  Magnuson.  RegicMial  Coal 
Team  Alternate  Chairman,  telephone 
(801)  524-5311. 

Dated:  June  9, 1980. 
Gary  I.  Wicks, 

Utah  State  Director. 

[FR  Doc.  80-18494  Filed  8-18-80;  8:45  am) 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  San  Diego  Wild  Animal 
Park.  Route  1,  Box  725-E,  Escondido,  CA 
92025. 

The  applicant  requests  a  permit  to 
import  1  male  Sumatran  tiger  [Panthera 
tigris  sumatrae)  from  Tierpaiic  Berlin 
Zoo  for  propagation  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  apphcation  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
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Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7076.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  July  21. 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  13,  1980. 

Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-18559  Filed  6-16-8a  8:«  am) 
BILUNG  CODE  4310-56-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plaa 

SUMMARY:  This  Notice  announces  that 
Exxon  Company,  U.S.A..  Unit  Operator 
of  the  Grand  Isle  Block  43  Federal  Unit 
Agreement  No.  14-08-0001-11660. 
submitted  on  June  5. 1980.  a  proposed 
Annual  Plan  of  Development/Production 
describing  the  activities  it  proposes  to 
conduct  on  the  Grand  Isle  Block  43 
Federal  Urtit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  837- 
4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
goverrunents,  and  other  interested 
parties  became  effective  on  December 
13,  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 


Section  250.34  of  Title  30  of  die  Code  of 
Federal  Regulations. 

Dated:  June  11. 1980. 

Lowell  G.  Hanunons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  80-18416  Filed  6-18-80;  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operation}  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  Grand  Isle  Block  43  Federal  Unit 
Agreement  No.  14-08-0001-11659,    ' 
submitted  on  June  5. 1980.  a  proposed 
Annual  Plan  of  Development/Production 
describing  the  activities  it  proposes  to 
conduct  on  the  Grand  Isle  Block  43 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations 

Dated:  June  11, 1980. 

Lowell  G.  Hanunons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  80-18415  Filed  6-18-80;  8:45  amj 
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on  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  SlieH 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company,  U.S.A..  Unit  Operator 
of  the  Grand  Isle  Block  43  Federal  Unit 
Agreement  No.  14-06-0001-11658, 
submitted  on  June  5, 1980,  a  proposed 
Annual  Plan  of  Development/Production 
describing  the  activities  it  proposes  to 
conduct  on  the  Grand  Isle  Block  43 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  837- 
4720,  Ext.  226. 

SUPPlfMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  June  11. 1980. 

Lowell  G.  Mammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  80-18414  Hied  6-18-80;  BAS  am] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
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it  proposes  to  conduct  on  Lease  OCS-G 
3485.  Block  A-28S.  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  pubhc.  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Siuvey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  RmTHCR  IMTOnMATION  CONTACT: 

U.S.  Geological  Survey.  Pulic  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002, 1%one*837- 
4720,  Ext.  228. 

SUPPLEMElfTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information 
contained  In  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  ]une  13, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

PH  Doc.  80-18490  Filed  fr-18-80: 8:45  am) 
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OH  and  Gas  and  Sulphiir  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4143,  Block  17. 
Sabine  Pass  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  pubhc.  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  837- 
4720.  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 

Dated:  )une  13. 1980. 

Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  80-18401  Piled  6-18-60:  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Receipt  of  a  Complete  Petition  for 
Designation  of  Lands  as  Unsuitable  for 
Surface  Coal  Mining  Operations 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement, 

Department  of  the  Interior. 

action:  Notice  of  Receipt  of  a  Complete 

Petition  for  Designation  of  Lands  as 

Unsuitable  for  Surface  of  Coal  Mining 

Operations. 

SUMMARY:  Pursuant  to  Section  522  of  the 
Surface  Mining  Act  (30  U.S.C.  1272)  and 
Section  769.16  of  Tide  30,  Code  of 
Federal  Regulations,  notice  is  given  that 
the  Office  of  Surface  Mining  has 
received  a  petition  to  designate  certain 
Federal  lands  in  West  Virginia  as 
imsuitable  for  mining.  The  petition  is 
described  below: 

Location  of  Lands  Petitioned  for 
Designation 

Petitioner:  West  Virginia  Highlands 
Conservancy. 

State:  West  Virginia. 

Counties:  Randolph  and  Tucker. 

Section:  The  Federal  lands  within  the 
Monongahela  National  Forest,  located  in 
the  watershed  of  the  Shavers  Fork  River 
from  Cheat  Bridge,  Randolph  County,  to 
Parsons,  Tucker  County. 

The  Petition  filed  under  Section  522  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  and  30  CFR 
769.  seeks  to  have  specified  Federal 
lands  in  the  Monongahela  National 
Forest  declared  as  unsuitable  for  mining. 


The  petition  was  submitted  to  the  Office 
of  Surface  Mining  on  April  24, 1980,  and 
was  found  to  be  complete  on  May  29, 
1980. 

A  review  of  the  area's  suitability  for 
mining  has  been  undertaken  by  this 
office.  In  addition,  the  United  States 
Forest  Service,  as  the  surface  managing 
agency  for  the  petitioned  area,  will 
make  recommendations  on  the  petition. 
Pursuant  to  30  CFR  769,  odier 
governmental  agencies  and  persons  will 
be  requested  to  comment  on  the  petition. 

A  pubhc  hearing  is  planned  for  late 
February  1981,  pubhc  notice  of  which 
will  be  given  prior  to  the  hearing.  See  30 
CFR  769.17.  A  decision  on  the  petition 
will  be  made  by  April  25, 1981. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  pubUc  and  to 
soUcit  relevant  information  and 
comments  on  the  issues  raised  in  the 
petition.  The  pubUc  file  on  the  petition  is 
available  for  pubhc  review  during 
normal  working  hours  at  the  Division  of 
State  and  Federal  Programs,  Office  of 
Surface  Mining,  Region  I,  950  Kanawha 
Boulevard,  East,  Charleston,  West 
Virginia  and  at  the  United  States  Forest 
Service  Headquarters,  Sycamore  Street, 
Elkms,  West  Vuginia. 

Copies  of  the  petition  are  available  to 
the  pubhc  fi<om  the  Office  of  Surface 
Mining,  Region  L 

FOR  FURTHER  MFORMATION  contact: 

David  Halsey,  Assistant  Regional 
Director.  State  and  Federal  Programs. 
Office  of  Surface  Mining,  Region  1,  950 
Kanawha  Boulevard,  East,  Charleston, 
West  Vuginia  25301. 

SUPPLEMENTAL  INFORMATION:  Under 
Section  522  of  the  Surface  Mining 
Reclamation  and  Control  Act  of  1977 
and  its  implementing  regulations, 
persons  with  interests  which  are  or  may 
be  adversely  affected  may  petition  the 
Office  of  Surface  Mining  to  have  an  area 
designated  as  imsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations.  In  the  petition  submitted  to 
OSM.  the  petitioner  alleges  that  (1)  coal 
mining  activities  will  endanger  the 
water  quahty  of  the  area  through  the 
emission  of  acid  drainage;  (2)  coal 
mining  operations  could  residt  in 
significant  damage  to  important  historic, 
cultural,  scientific,  and  aesthetic  values 
and  natural  systems  of  fragile  lands;  and 
(3)  such  operations  could  adversely 
affect  the  various  recreational  uses  of 
the  forest. 

After  completion  of  the  analyses  and 
hearing  mentioned  above,  the  Regional 
Director  of  the  Office  of  Siuf  ace  Mining 
will  make  a  decision  on  the  petition.  See 
30  CFR  769.18. 

Information  on  which  to  base 
analyses  of  the  issues  raised  by  the 
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petitioners  is  being  sought  from  all 
interested  parties. 

Dated:  June  12, 198a 
Patrick  B.  Boggs. 

Acting  Regional  Director. 

|KR  Doc  80-18548  Filed  6-18-80;  8.45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantiy  affecting  th^ 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  July  9, 1980.  Replies 
must  be  filed  within  20  days  after  the 
final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  apphcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consimiation  of 
the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  July  21,  or 
within  any  approved  extension  period. 
Otherwise,  the  decision-notice  shall 
have  not  further  effect. 

By  the  Commission,  Motor  Carrier  Board, 
Members  Holyfield,  Hedetniemi,  and  Healy. 
James  H.  Bayne. 

Acting  Secretary. 

35481.  By  decision  of  May  29, 1980 
issued  under  49  U.S.C.  10926  and  the 


ti-ansfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the  lease 
by  James  Firch.  d/b/a/  Fmch  Hot  Shot 
Service,  of  Dallas.  TX  of  Permit  No.  MC- 
136905  issued  December  6. 1973  to  HoUis 
Williams,  d/b/a  HoUis  Williams 
Trucking,  of  Sulphur  Springs,  TX. 
authorizing  the  transportation  of  Valves, 
between  the  facilities  of  Rockwell 
Manufacturing  Company  in  Hopkins 
County,  TX  on  the  one  hand,  and,  on  the 
other,  points  in  LA.  MS,  &  TX:  and 
Equipment,  materials  and  supplies  used 
in  the  manufacturing  the  servicing  of 
Valves,  from  points  in  LA,  MS,  &  TX  to 
the  facilities  of  Rockwell  Manufacturing 
Company  in  Hopkins  County.  TX.  under 
a  continuing  contract  or  contracts  with 
Rockwell  Manufacturing  Company.  The 
lease  was  approved  for  a  one  year 
period.  Applicant's  representative  is: 
William  D.  Lynch.  P.O.  Box  912,  Austin 
Texas  78767.  An  application  seeking 
temporary  lease  authorfty  has  been 
filed.  Lessee  holds  no  authority  from  the 
Commission. 

MC-FC-78311  filed  September  5. 1979. 
By  decision  of  May  1980,  the  Motor 
Carrier  Board  approved  the  transfer  of 
Certificate  of  Registration  No.  MC- 
121764.  issued  October  10. 1978,  from 
Marino  Freight  Lines.  Inc..  1531  N.  Blinn 
St..  Wihnington.  CA  90744  (Donald 
Murchison,  Trustee)  to  Dolphin 
Transportation,  Inc.,  2910  55th  Way, 
Long  Beach.  Ca  90805.  The  Certificate 
generally  authorizes  ^ene/ti/ 
cotnmodities  (with  exceptions)  between 
points  in  the  Los  Angeles  Basin 
Territory;  and  between  points  in  the  Los 
Angeles  Basin  Territory  on  the  one 
hand,  and,  on  the  other,  the  San  Diego 
Territory,  Bakersfield.  Mojave,  and 
Santa  Barbara,  serving  all  intermediate 
points  on  named  highways.  Transferee 
holds  authority  from  the  Commission  in 
No.  MC-138166.  An  apphcation  seeking 
temporary  lease  authority  has  been 
filed.  Applicant's  representative:  Fred  H, 
Mackensen,  9454  Wilshire  Blvd.,  St.  400, 
Beverly  Hills.  CA  90212. 

MC-FC-78437.  By  decision  of  May  16, 
1980;  on  reconsideration,  issued  under 
49  U.S.C.  10926  and  the  transfer  rules  at 
49  C.F.R.  Part  1132.  The  Motor  Carrier 
Board  approved  the  transfer  to  R.P.R. 
Transport  Ltee  of  Cowansville,  Quebec, 
Canada  of  Permit  No.  MC-128701  (Sub- 
No.  1)  issued  February  14. 1968,  to  R. 
Martel  Express,  Ltd.  of  St.  Jean.  P.Q. 
Canada,  authorizing  the  transportation 
of  limestone,  in  bags,  from  Florence  and 
RuUand  and  West  RuUand.  VT,  to  the 
port  of  entry  on  the  International 
Boundary  between  the  United  States 
and  Canada,  at  or  near  Highgate,  VT, 
under  a  continuing  contract  or  contracts 
with  St  Lawrence  Chemical  Company 


(Sales)  Ltd  of  Montreal,  Quebec, 
Canada.  Apphcant's  representative  is:  S. 
Harrison  KJahn,  Attorney.  1511  K  Street 
NW..  Washington.  DC  20005.  TA 
application  has  not  been  filed. 
Transferee  holds  authority  under  MC- 
129849. 

MC-FC-78449.  By  decision  of  January 
28, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFJL  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Harry  E.  Culberton.  Inc. 
of  Philadelphia.  PA  of  Certificate  No. 
MC-35756  issued  (date)  September  1. 
1970.  to  Harry  E.  Culbertson.  of 
Philadelphia,  PA  authorizing  the 
transportation  of  over  irregular  routes  of 
new  and  used  furniture,  interior 
decorations,  advertising  and  window 
displays,  pictures,  statues,  electrical 
materials,  window  cleaning  materials 
and  supphes,  materials  and  supplies 
used  or  useful  in  renovating  and 
pointing  stone,  brick,  and  terra  cotta. 
fiowers  and  plants,  building  materials 
and  supplies,  new  office  equipment  and 
stationery  supplies,  heating  supplies, 
elevators,  materials  and  supphes  used 
or  useful  in  the  installation  and  repair  of 
elevators,  lumber  used  in  the  creating  of 
pictures  and  statues,  and  printing 
materials  and  supphes,  between 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  Wilmington,  DE,  points  in 
Pennsylvania  within  25  miles  of 
Philadelphia,  points  in  New  Jersey,  and 
points  in  the  New  York,  NY  Commercial 
Zone,  as  defined  by  the  Commission. 
Apphcant's  representative  is:  Harry  T. 
Liederbach,  Esq.,  892  Second  Street  Pike, 
Richboro,  PA  18954. 

MC-FC-78572.  By  decision  of  June  4, 
1980,  issued  under  49  U.S.C.  10926  and 
the  ti-ansfer  rules  at  49  CF.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Mello's  Central  Moving  & 
Storage  Co.,  Inc.  of  New  York,  NY,  of 
Certificate  No.  MC-114627  and  (Sub-No. 
2)  issued  July  21, 1964  and  August  31, 
1967  to  Carmelo  F.  Catalano  (Eleanor 
Catalano,  Executrix),  d.b.a.  Central 
Express  &  Van  Co.  and  Central  Moving 
&  Storage  Company,  of  New  York,  NY 
authorizing  the  transportation  of 
household  goods  as  defined  by  the 
Commission,  between  New  York,  NY.  on 
the  one  hand,  and,  on  the  other. 
Philadelphia,  PA.  and  points  in  NJ  and 
CT;  new  and  used  furniture,  from  New 
York,  NY.  to  points  in  NY,  and  those  in 
Bergen,  Essex,  and  Passaic  Counties,  NJ: 
and  household  goods  as  defined  by  the 
Commission,  between  points  in  the  New 
York,  NY.  commercial  zone  as  defined 
by  the  Commission  in  M.C.C.  665,  on  the 
one  hand,  and.  on  the  other,  points  in 
DE.  IN.  ME.  MD.  MA,  NH.  OH.  RI.  VA. 
IL  DC,  and  points  in  PA  except  within 
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the  Philadelphia,  PA,  commercial  zone 
as  defined  by  the  Commission.  Subject 
to  the  following  conditions:  The  exectrix 
must  furnish  the  Commission  a  copy  of 
the  court  order  appointing  her  to  the 
position,  or  other  dociunentary  evidence 
demonstrating  her  legal  right  to  file  the 
application  in  behalf  of  transferor. 
Applicant's  representative  is:  Harold 
Sacks,  19  W.  44th  St.,  New  York,  NY 
10036.  Transferee  holds  no  authority 
from  the  Commission.  An  application 
seeking  temporary  lease  authority  has 
not  been  filed. 

MC-FC-78578.  By  decision  of  Jime  4, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  this 
transfer  to  Derickson  Trucking  of 
Escalon,  CA.  of  Certificate  No.  MC- 
140598  (Sub-No.  2]  issued  March  1976, 
and  MC-1405g8  (Sub-No.  4]  issued 
October  26, 1978,  respectively  to  Mello 
Transportation,  Inc.,  of  Hanford,  CA, 
authorizing  the  transportation  of 
formulated  dairy  feeds  in  bulk,  fi-om 
Stockton,  CA,  to  Klamath  Falls,  OR,  and 
animal  feed  from  Stockton,  CA,  to  Reno, 
Minden,  Fallon,  Femley,  Elko, 
Winnemucca,  and  Yerington,  NV. 
AppUcant's  representative  is:  Mr.  Eldon 
M.  Johnson,  Attorney,  650  Cahfomia 
Street,  Suite  2808,  San  Francisco,  CA 
94108,  (415)  986-8696.  Transferee 
presenUy  holds  no  authority.  TA 
application  has  not  been  filed. 

MC-FC-78577.  By  decision  of  June  3, 
1980,  issued  under  49  U.S.C.  10931  or 
10932  and  10926  and  the  transfer  rules  at 
49  C.F.R.  1132.  The  Motor  Carrier  Board 
approved  the  transfer  to  Madaline 
Scannavino,  d/b/a/  Al  Scannavino 
Trucking,  of  Stockton,  CA,  of  Certificate 
of  Registration  No.  MC-24211  (Sub-No. 
9]  issued  July  19, 1965,  and  Certificates 
No.  MC-24211  (Sub-No.  1),  MC-24211 
(Sub-No.  3)  and  MC-24211  (Sub-No.  7], 
issued  October  6, 1950,  October  6, 1950, 
September  4, 1952,  and  September  25, 
1957,  respectively,  to  Al  Scannavino,  d/ 
b/a/  Al  Scannavino  Trucking,  of 
Stockton,  the  Certificate  of  Registration 
evidences  a  right  to  engate  in 
transportation  in  interstate  commerce 
corresponding  generally  in  scope  to 
reissued  State  Certificate  No.  91134 
dated  December  18, 1979,  issued  by  the 
Public  Utilities  Conunission  of  the  State 
of  California.  The  standard  certificates 
authorize  the  transportation  of  grain  and 
beans,  from  Ripon,  CA,  and  points 
within  20  miles  of  Ripon,  to  Stockton, 
Oakland,  and  San  Francisco,  CA.  Food, 
from  San  Francisco,  Oakland  and 
Stockton  to  Ripon.  Wine,  from  Ripon, 
CA,  and  points  within  12  miles  of  Ripon 
to  Stockton,  CA.  Wine,  in  bulk,  bottles, 
jugs,  or  barrels,  between  points  within 


12  miles  of  Ripon,  CA,  including  Ripon. 
Wine,  in  packages,  over  a  regular  route, 
from  Escalon  and  Madera,  CA,  to  San 
Francisco,  CA,  and,  wine,  in  bulk,  in 
tank  vehicles,  from  points  in  Napa, 
Sonoma,  San  Joaquin,  Madera  and 
Fresno  Counties,  CA,  to  the  Port  of 
Stockton,  at  Stockton,  CA. 

MC-FC-78587.  By  decision  of  May  28, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Chemical  Transport  Services, 
Inc.,  of  Detroit,  MI,  of  Certificates  No. 
MC-134070  (Sub-Nos.  2  and  6)  issued 
September  18, 1974  and  February  25, 
1976,  to  Rose  Petroleum  Transports,  Inc., 
of  Detroit,  MI,  authorizing  the 
fransportation  of  Molten  sulphur,  in 
bulk,  in  tank  vehicles  from  Woodhaven, 
Detroit,  and  Alma,  MI,  to  Oregon,  OH. 
From  Detroit,  MI,  to  Fostoria,  OH. 
Applicant's  representative  is:  Robert  E. 
McFarland,  999  West  Big  Beaver  Rd., 
Suite  1002,  Troy,  MI  48084.  An 
application  seeking  temporary  lease 
authority  has  been  filed.  Transferee 
holds  no  authority  from  this 
Commission. 

MC-FC-78590.  By  decision  of  May  28, 
1980,  issued  under  49  U.S.C.  10924  and 
the  transfer  rules  at  49  C.F.R.  1133.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Mary  Alice  McGee,  d/b/a 
Will-Go  Tours  Club,  of  Mexico,  MO,  of 
No.  MC-130277  issued  June  29, 1976  to 
Elva  J.  Gosser.  d/b/a/  Will-Go  Tours 
Club,  of  Lancaster,  MO  authorizing  a 
brokerage  service  as  follows: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  in  round  trip 
sightseeing  or  pleasiu'e  tours,  beginning 
and  ending  at  points  in  that  part  of 
Missoiui  on,  east  and  north  of  a  line 
commencing  at  the  Missouri-Iowa  State 
line  and  extending  along  U.S.  Highway 
65  to  junction  Interstate  Highway  70, 
and  thence  along  Interstate  Highway  700 
to  the  Missouri-Illinois  State  line  (except 
points  in  St.  Louis  Coimty,  MO.],  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  The  above 
brokerage  operations  are  authorized  to 
be  conducted  at  Lancaster,  MO. 
Applicant's  representative  is:  Vance  R. 
Frick.  213  W.  Washington  St.,  Kirksville, 
MO  63501,  and  Roswell  P.  Henderson, 
Coates  and  Williams  St.,  Moberly,  MO 
65270.  Transferee  holds  no  authority 
from  this  Conunission. 

MC-FC-78592.  By  decision  of  May  28, 
1980,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Patricia  A.  Repp.,  d/b/a/ 
Calumet  District  Express,  of  Munster, 
IN,  of  Certificate  No.  MC-18688  issued 


December  28, 1966  to  Anna  C.  Wirtz,  d/ 
b/a/  Calumet  District  Express  (Patricia 
A.  Reppa,  Executrix),  of  Munster,  IN, 
authorizing  the  transportation  of 
General  commodities  (with  the  usual 
exceptions),  between  Chicago,  IL, 
Whiting,  East  Chicago,  Indiana  Harboro, 
Hammond  and  Gary,  IN.  Applicant's 
representative  is:  Kiemam,  McDonugh  & 
Reppa,  7017  Indianapolis  Blvd., 
Hammond,  IN  46324.  Transferee  holds 
no  authority  from  the  Commission.  An 
apphcation  seeking  temporary  lease 
authority  has  not  been  filed. 

MC  FC-78595.  By  decision  of  May  30, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Reliable  Machinery  Haulers 
Co.,  of  Louisville,  OH  of  a  portion  of 
Certificates  No.  MC-128918  and  (Sub- 
Nos.  1,  2,  4,  and  6)  acquired  by 
transferor  Miller  Transfer  &  Rigging  Co., 
of  Akron,  OH,  pursuant  to  No.  MC-F- 
11545,  authorizing  the  transportation  of 
(1)  Steel  tanks  and  parts  thereof  steel 
castings,  machinery,  machine  parts, 
bridge  materials,  and  lumber,  between 
Greenville,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  OH  on 
and  east  of  U.S.  Hwy  21  and  those  in 
that  peul  of  NY  on  and  west  of  U.S.  Hwy 
62;  (2)  Machinery  between  Ebensburg, 
PA  and  points  within  10  miles  thereof  on 
the  one  hand,  and,  on  the  other,  points 
in  OH  and  NY;  (3)  Machinery,  machine 
parts,  contractors'  equipment  and 
supplies,  and  commodities  requiring 
specialized  handling  or  rigging,  between 
points  in  Cuyahoga  Co.,  OH  on  the  one 
hand,  and,  on  the  other,  those  in  PA 
west  of  a  line  beginning  at  the  PA-NY 
State  line  and  extending  along  U.S.  Hwy 
15  to  Lemoyne,  PA,  then  along  Interstate 
Hwy  83  (formerly  portion  U.S.  Hwy  111) 
to  PA  Hwy  295  (formerly  portion  U.S. 
Hwy  111),  then  along  PA  Hwry  295 
through  Strinestown  and  Zions  View, 
PA,  to  junction  unniunbered  hwy  to 
junction  Interstate  Hwy  83  (formerly 
portion  U.S.  Hwy  111),  then  along 
Interstate  Hwy  83  through  York,  PA  to 
junction  unnumbered  hwy  (formerly 
portion  U.S.  Hwy  111),  then  along 
unnumbered  hwy  through  Jacobus  and 
Shrewsbury,  PA  to  the  PA-MD  State 
line,  including  points  on  the  indicated 
portions  of  the  highways  specified;  (4) 
Heavy  machinery,  between  Newark, 
OH  on  the  One  hand,  and,  on  the  otheT, 
points  in  IN  on  and  east  of  U.S.  Hwy  31; 
and  (5)  Heavy  machinery,  between 
points  in  Tuscarawas  Co.,  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  PA  and  WV,  and  the  transportation 
of  machinery  between  point  in  Chester, 
Co.,  PA  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  Transferee  is  a  non- 
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carrier.  Apphcation  has  not  been  filed 
for  temporary  authority.  Applicant's 
representative:  A  Charles  Tell,  Suite 
1800, 100  E.  Broad  St.  Columbus,  OH 
43215. 

MC  FC-78597.  By  decision  of  June  3, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Cypress  Valley  Trucking. 
Inc.,  of  Jefferson,  TX.  of  No.  MC  142521 
issued  January  18, 1978  to  E.  E.  Barrett 
Trucking  Company,  a  corporation,  of 
Liberty,  TX,  authorizing  the 
transportation  of  (1)  dry  fertilizers  and 
(2)  fungicides,  herbicides,  and 
insecticides  in  containers,  in  mixed 
loads  with  dry  fertilizer,  from 
Shreveport,  LA,  to  points  in  TX  and  OK, 
restricted  to  traffic  originating  at  the 
facilities  of  Swift  Agricultural  Chemicals 
Corp.  Applicant's  representative  is:  Milk 
Gotten,  P.O.  Box  1148,  Austin,  TX  78767. 
Transferee  is  not  a  carrier.  An 
application  seeking  temporary  lease 
authority  has  not  been  filed. 

MC  FC-78600.  By  decision  of  June  3, 
1980  issued  under  49  U.S.V.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Dawn  Enterprises,  Inc.,  d/b/a 
Dawn  Trucking  CO,  of  Farmington,  NM. 
of  Certificates  No.  MC  117169  (Subs  1 
and  4)  issued  5/8/67  and  1/29/75  to 
Beasley  Trucking  Inc.,  of  Denver,  Co., 
authorizing  the  transportation  of  Oilfield 
tools,  equipment,  and  supplies,  with 
each  individual  shipment  restricted  to 
not  more  than  5,500  pounds,  between 
points  in  San  Juan  County,  NM,  on  the 
one  hand,  and,  on  the  other,  points  in 
San  Juan  and  Grand  Counties.  Utah,  and 
Montezuma.  La  Plata,  Archulleta, 
Dolores,  San  Miguel,  Montrose,  and 
Mesa  Counties,  CO.  Oilfield  tools, 
equipment,  and  supplies,  used  in 
replacing,  servicing  or  repairing 
machinery  and  equipment,  and  sucker 
rods  used  in  connection  with  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  between 
points  in  San  Juan  County,  NM,  on  the 
one  hand,  and  on  the  other,  points  in 
Arizona,  Colorado,  Nevada,  Utah,  and 
that  part  of  Wyoming  on  and  south  of 
U.S.  Highway  26.  (1)  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  cormection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products  and  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair,  servicing 
maintenance,  and  dismantling  of 


pipelines  (except  the  stringing  of  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipelines),  between  points  in 
Apache,  Nevajo,  Coconino,  and  Mohave 
Counties  AZ,  that  part  of  Colorado  on 
and  south  of  U.S.  Highway  50  (except 
Pueblo),  New  Mexico,  €Uid  Utah  (except 
PWvo,  Orem,  and  Geneva).  Applicant's 
representative:  Richard  S.  Mandelson, 
Suite,  1600  Lincoln  Center,  1600  Lincoln 
Center,  Denver,  CO  80264.  Transferee 
holds  no  authority  from  the  Commission. 
An  application  seeking  temporary  lease 
has  not  been  filed. 

MC  FC-78617.  By  decision  of  June  4, 
1980  Issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  Julian  Blythe  d/b/a  Blythe 
•  Company,  North  Augusta,  SC,  of 
Certificate  No.  MC  140476  (Sub-No.  2). 
issued  November  3, 1975,  to  James 
Blythe  and  Julian  Blythe,  d/b/a  Blythe 
Company,  Ln  North  Augusta,  SC, 
authorizing  the  transportation  of 
Agricultural  lime,  in  bulk,  in  dump 
vehicles,  from  points  in  Blount, 
Jefferson,  and  Knox  Counties,  TN,  to 
points  in  GA  and  SC.  Application  for 
temporary  authority  imder  49  U.S.C, 
11349  has  not  been  filed.  Applicants' 
representative  is:  Virgil  H.  Smith,  Suite 
12, 1587  Phoenix  Blvd.,  Atlanta,  GA 
30349. 

[FR  Doc.  80-18458  Filed  6-18-80:  8:45  ami 
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Long-and-Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

June  16, 1980. 

These  apphcations  for  long-and-short- 
haul  relief  have  been  filed  writh  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  July  7, 1985. 

No.  43830,  Hapag-Lloyd  A.G.,  No.  3, 
on  general  conunodities  in  marine  type 
containers  or  trailers,  from  ports  in 
Europe  to  ports  on  the  U.S.  Gulf  Coast 
via  Charleston,  SC  as  published  in  its 
Freight  Tariff  W.R.-3,  ICC  HLCU  715, 
effective  July  15, 1980.  Grounds  for 
relief — ^water  competition. 

No.  43831,  Hapag-Lloyd  No.  1,  general 
commodities  in  marine  type  containers 
or  trailers  from  ports  in  the  United 
Kingdom  and  Ireland  to  ports  on  the 
U.S.  Gulf  Coast  via  Charleston,  SC  in  its 
Freight  Tariff  W.R.-l,  ICC  HLCU  713, 
effective  July  15, 1980.  Grounds  for 
relief — water  competition. 

No.  43832,  Southwestern  Freight 
Bureau,  Agent  No.  B-70,  on  processed 
clay,  in  carloads,  from,  to  and  between 
stations  in  Official  Territory  published 
in  Supplement  66  to  its  Tariff  ICC  SWFB 


4322,  effective  July  14, 1980.  Grounds  for 
relief — need  for  additional  revenue  to 
offset  higher  costs  of  providing  the 

service. 

By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-18456  Filed  6-18-80:  &4S  am] 
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IMotor  Carrier  Rnance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  949  CFR  1100.240). 
These  rules  provide,  among  other  Uiing, 
that  oppostion  to  the  granting  of  the 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Oppositin  under  these  rules  should 
comply  with  Rule  240(c)  of  th  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  "The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 


41546 


Federal  Register  /  Vol.  45.  No.  120  /  Thursday.  June  19,  1960  /  Notices 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modiHed  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  imlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
signiflcantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act.  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operat 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absenceof  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  anc 
the  national  transportation  policy       ^ 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations,  shall 
conform  to  the  provisions  of  49  UJS.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  July  21, 1980  (or,  if  the 
application  later  becomes  unopposed], 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with 
impediments)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Apphcant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

Decided:  June  10, 1960. 

By  the  CommiMion,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

MC-F-14282F,  filed  January  3, 1980. 
LARMORE  INCORPORATED  (Urmore) 


(P.O.  Box  3043,  Wihnington.  DE 19604)— 
Purchase — Cox-Patrick  Transfer  & 
Storage  Co.  (Cox)  (5607  Forney, 
Houston,  TX  77036).  Representative: 
Robert  j.  Gallagher,  Suite  120a  1000 
Connecticut  Avenue,  NW,  Washington, 
DC  20036.  Larmore  seeks  authority  to 
purchase  the  interstate  operating  rightd** 
and  property  of  Cox.  William  A. 
Larmore,  III,  the  majority  stockholder 
and  President  of  Larmore,  and  John  J. 
MulhoUand,  a  stockholder,  officer  and 
director  of  Larmore,  also  seek  authority 
to  acquire  control  of  the  operating  rights 
and  property  of  Cox  through  the 
transaction.  Larmore  is  purchasing  the 
interstate  operating  rights  of  Cox 
contained  in  Certificate  No.  MC-2184 
which  authorizes  the  transportation,  as 
a  motor  common  carrier,  over  irregular 
routes  of  (1)  household  goods  as  defined 
by  the  Commission,  (a)  from  Galveston 
and  Houston,  TX,  to  points  in  LA,  MO, 
and  OK,  and  (b)  from  points  in  LA,  MO, 
and  OK,  to  points  in  TX;  and  (2)  general 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  conunodities 
requiring  special  equipment  other  than 
those  requiring  specialized  hauling  or 
rigging  because  of  size  or  weight), 
between  points  within  three  miles  of 
Houston,  TX,  including  Houston. 
Larmore  holds  authority  in  Certificate 
No.  MC-5449  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of 
household  goods  as  defined  by  the 
Commission,  between  points  in  PA,  MD, 
NJ.  within  30  miles  of  Wilmington,  DE, 
and  those  in  Kent  and  New  Castle 
Counties,  DE,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  NJ,  NY.  CT,  RI, 
MA.  NH.  MD,  VA.  NC.  GA,  FL,  MS,  and 
DC.  Impediment:  Larmore  has  not 
established  financial  fitness  to  carry  out 
the  transaction.  In  addition,  the  record 
shows  that  the  transaction  has  already 
been  consummated,  without 
Commission  approval,  in  violation  of  49 
U.S.C.  11343.  (Hearing  site:  Dover,  DE.) 

MC-F-14369.  filed  April  7, 198a 
MUSHROOM  TRANSPORTATION  CO., 
INC.  (MUSHROOM)  (845  East  Hunting 
Park  Avenue,  Philadelphia,  PA  19124)— 
Purchase — Thomas  Express,  Inc. 
(Thomas)  (110  Loon  Hill  Road,  P.O.  Box 
69,  Dracut,  MA  01826).  Representative: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NJ  07006,  and 
Kenneth  B.  Williams,  84  State  Street, 
Boston,  MA  02109.  Mushroom  seeks 
authority  to  purchase  the  interstate  and 
the  intrastate  operating  rights  of 
Thomas.  Robert  G.  Cutaiar,  Robert  F. 
Cutaiar,  and  Richard  W.  Cutaiar.  Sr.,  the 
controlling  stockholders  of  Mushroom, 
seek  authority  to  acquire  control  of  said 


operating  rights  through  the  transaction. 
Mushroom  is  authorized  to  c^erate  as  a 
common  carrier  in  NY.  NJ.  PA,  DE,  MD, 
OH,  VA,  and  DC,  Mushroom  is. 
purchasing  the  operating  rights  of 
Thomas  evidenced  by  (1)  certificate 
MC-53653  authorizing  the  common 
carrier  transportation  of  general 
commodities,  with  the  usual  exceptions, 
over  irregular  routes,  between  Boston, 
Cambridge,  Somerville,  Arlington. 
Winchester,  Burlington,  Billercia, 
Chelmsford,  Medford,  Woburn. 
Wilmington,  Tewksbury,  Everett, 
Maiden,  Melrose,  Stoneham,  Reading, 
North  Reading,  Andover,  North 
Andover,  Lawrence,  Methuen,  Dracut 
and  Lowell,  MA,  restricted  against 
serving  points  in  NH  within  the 
commercial  zones  of  Lowell,  Lawrence 
and  Methuen,  MA  and  (2)  certificate  of 
registration  MC-53653  (Sub-No.  3). 
authorizing  the  transportation  of  general 
commodities  anywhere  in  the 
Commonwealth  of  MA.  This  certificate 
of  registration  was  issued  by  the 
Interstate  Commerce  Commission  in 
connection  with  an  underlying  intrastate 
irregular  route  certificate  No.  7167,  and 
regular  certificate  No.  460,  issued  by  the 
Massachusetts  Department  of  Public 
Utihties,  authorizing  the  transporting  of 
property  throughout  points  in 
Massachusetts.  (Hearing  site: 
Philadelphia,  PA.) 

Notes. — A  directly  related  application 
seeking  a  conversion  of  the  certificate  of 
registration  in  No.  MC-53653  (Sub-No.  3),  into 
a  certificate  of  public  convenience  and 
necessity  and  seeking  to  join  the  proposed 
authority  of  Thomas  with  portions  of 
Mushroom's  certificated  authority,  has  been 
filed  in  MC-«5580  {Sub-No.  29F),  published  in 
the  same  Federal  Register  issue. 

MC-F-14381F.  filed  April  24, 198a 
OFFUTT  TRUCKING  CO.  (Offiitt)  (Box 
126,  Glyndon.  MN  56547)— Purchase- 
Ronald  Fitzgerald  d.b.a.  G  &  M 
CARRIERS  (G  &  M)  (Sabin,  MN  56580). 
Representative:  James  B.  Hovland,  Suite 
M-20,  400  Marquette  Avenue, 
Minneapolis,  MN.  Offutt  seeks  authority 
to  purchase  the  interstate  operating 
rights  of  G  &  M.  Ronald  D.  Offutt,  Jr., 
who  controls  Offutt  100%  through  stock 
ownership,  also  seeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Offutt  is  purchasing  the 
interstate  operating  rights  contained  in 
G  &  M's  certificate  in  MC-119761,  which 
authorizes  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier  as  follows:  (1)  Regular  routes  (a) 
malt  beverages,  (i)  from  Milwaukee,  WI 
and  LaCrosse,  WI,  to  Fargo,  ND,  serving 
the  intermediate  and  off-route  points  of 
St.  Paul,  Minneapolis,  Mankato  and 
Moorhead,  MN,  and  Mayville,  ND;  from 
Milwaukee  over  U.S.  Hwy  16  to  Tomah, 
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WI,  then  over  U.S.  Hwy  12  to  St.  Paul, 
MN,  and  then  over  U.S.  Hwy  10  to 
Fargo,  and  (ii)  from  LaCrosse  over  U.S. 
Hwy  61  to  St,  Paul,  MN,  and  then  over 
JU.S.  Hwy  52  to  Fargo,  (b)  empty  malt- 
beverage  containers,  from  Fargo,  ND,  to 
Milwaukee  and  LaCrosse,  WI,  serving 
the  intermediate  and  off-route  points  of 
Mayville,  ND,  and  Moorhead,  Mankato, 
Minneapolis  and  St.  Paul,  MN,  in  the 
reverse  direction  of  (a)(i)  and  (ii)  above, 
(c)  floor-sweeping  compounds,  from  St. 
Paul,  MN,  to  Fargo,  ND,  serving  no 
intermediate  points,  but  serving  the  off- 
route  point  of  Minneapolis,  from  St.  Paul 
over  U.S.  Hwy  10  to  Fargo,  or  over  U.S. 
Hwy  52  to  Fargo,  and  return  over  the 
same  routes,  (d)  lubricating  oil,  from 
LaCrosse,  WI,  and  Duluth,  MN,  to  Fargo, 
ND,  serving  the  intermediate  and  off- 
route  points  of  St.  Paul  and  Minneapolis, 
MN,  restricted  to  pick-up  only,  and 
Moorhead,  MN,  restricted  to  delivery 
only  as  follows:  (i)  from  LaCrosse  over 
the  above-specified  route  to  Fargo,  and 
return  over  the  same  route,  and  (ii)  irom 
Duluth  over  U.S.  Hwy  210  to  Motley, 
MN,  then  over  U.S.  Hwy  10  to  Fargo, 
and  return  over  the  same  route,  (e) 
sugar,  from  Duluth,  MN,  to  Grand  Forks, 
ND,  serving  no  intermediate  points;  from 
Duluth  over  U.S.  Hwy  2  to  Grand  Forks, 
and  return  over  the  same  route.  (2) 
Irregular  routes,  (a)  malt  beverages,  (i) 
from  Duluth,  Minneapolis,  and  St.  Paul, 
MN,  to  Grand  Forks,  ND,  and  (ii)  from 
Duluth,  MN,  to  Fargo,  ND,  (b)  empty 
malt  beverage  containers,  from  the 
destination  points  specified  immediately 
above,  (in  (a))  to  their  respective  origin 
points,  and  (c)  malt  beverages,  (i)  from 
LaCrosse,  WI,  to  Breckenridge  and 
Detroit  Lakes,  MN,  (ii)  from  Milwaukee, 
WI,  to  Detroit  Lakes,  MN,  and 
Wahpeton,  ND,  and  (iii)  from 
Sheboygan,  WI,  to  Fargo,  ND.  Ronald  D. 
Offutt,  Jr.  controls  Ronald  D.  Offutt  & 
Son.  A  letter  for  incorporation  with 
Offutt  has  been  filed  with  the 
Commission.  Ronald  D.  Offutt  &  Son 
presently  holds  authority  in  MC-144753 
(Sub-No.  1).  (Hearing  site:  Fargo,  ND,  or 
Minneapolis,  MN.) 

Note. — An  application  for  temporary  has 
been  filed. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1. 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 


date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  Ae  involved  points. 

Persons  unable  to  intervene  imder 
Rule  247(k)  may  file  a  petition  for  leave  • 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  ^e  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
apphcant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50906,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
pubhcation. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  TV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
enither  a  major  Federal  action 
8ignific€mtly  affecting  the  quaUty  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubUc  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  applicatioa  or 
the  followdng  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  July  21, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  apphcant  (except  those  with  duly 
noted  problems)  upon  compliance  widi 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC-65580  (Sub-No.  29F),  filed  April  7, 
1980.  Applicant:  MUSHROOM 
TRANSPORTATION  CO.,  INC.,  845  East 
Hunting  Park  Ave.,  Philadelphia,  PA 
19124.  Representative:  Michael  R. 
Werner,  Esq.,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NJ  07006.  To 
operate,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  ot general 
commodities  between  all  points  in  the 
commonwealth  of  Massachusetts. 
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Applicant  also  seeks  to  operate  in 
interstate  or  foreign  commerce,  as  a 
common  cxurier.  by  motor  vehicle,  over 
regular  routes,  in  the  transportation  of 
general  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  for  purposes  of  joinder  only, 

(1)  between  BuHalo,  NY  and  Boston, 
MA,  serving  the  intermediate  points  of 
Rochester  and  Syracuse,  NY;  Albany, 
NY  for  purposes  of  joinder  only,  and  all 
points  in  Massachusetts  as  off-route 
points,  from  Buffalo  over  Interstate  Hwy 
90  to  Boston,  and  return  over  the  same. 

(2)  between  New  York.  NY  and  Albany. 
NY,  serving  Albany.  NY  for  purposes  of 
joinder  only,  from  New  York.  NY  over 
Interstate  Hwy  87  to  Albany,  and  return 
over  the  same  route.  (Hearing  site: 
Philadelphia,  PA.) 

Note. — This  proceeding  is  directly  related 
to  MC-F-14369  and  the  purpose  for  filing  this 
application  is  to  convert  a  certificate  of 
registration  to  be  acquired  in  that  proceeding 
to  a  certificate  of  public  convenience  and 
necessity  and  also  to  join  the  proposed 
authority  to  be  acquired  with  portions  of 
transferee's  authority. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  a(KlM57  Filed  S-lB-80:  8:«  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

(731-TA-27  and  28  (PreNminary)] 

Menthol  From  Japan  and  the  People's 
Reput>lic  of  China;  Institution  of 
Preliminary  Antidumping 
Investigations  and  Scheduling  of 
Conference 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  preliminary 
antidumping  investigations  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  from  Japan  and  the 
People's  Republic  of  China  of  menthol, 
whether  natural  or  synthetic,  provided 


'  Methol  currently  provided  for  in  item  408.60.  if 
exported  and  entered  into  the  United  States  on  or 
aftpr  the  effective  date  of  Title  11  of  the  Trade 
ARrPt-meMts  Act  of  197^  (93  Stat.  194  ct  scq  ) 
(expected  to  be  July  1. 1980).  will  be  provided  for  in 
ni!w  item  413.28  of  the  Tariff  Schedules  of  the 
Unilod  Sl.iti-s. 


for  in  items  408.60 '  and  437.64  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  sold  or  likely  to  be  sold  at  less 
than  fair  value. 

EFFECTIVE  DATE:  June  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Leahy.  Senior  Investigator  (202- 

523-1369). 

SUPPLEMENTARY  INFORMATION: 

Background.  These  investigations  are 
being  instituted  following  receipt  of  a 
petition  on  June  11, 1980,  filed  by 
Haarman  &  Reimer  Corporation, 
Springfield,  New  Jersey,  on  behalf  of  the 
domestic  industry  producing  synthetic 
menthol.  The  petition  requested  the 
imposition  of  additional  duties  in  an 
amount  equal  to  the  amoimt  by  which 
the  foreign  market  value  exceeds  the 
United  States  price  of  natural  or 
synthetic  menthol  imported  from  Japan 
or  from  the  People's  Republic  of  China. 

Authority.  Section  733(a)  of  the  Traffic 
Act  of  1930  (19  U.S.C.  1673b(a])  requires 
the  Commission  to  make  a 
determination  of  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  aUeged  to  be,  or  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  Such  a  determination 
must  be  made  within  45  days  after  the 
date  on  which  a  petition  is  filed  under 
section  732(b)  or  on  which  notice  is 
received  from  the  Department  of 
Commerce  of  an  investigation 
commenced  under  section  732(a), 
Accordingly,  the  Commission,  on  June 
16, 1980,  instituted  preliminary 
antidumping  investigations  nos.  731- 
TA-27  and  28.  These  investigations  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  Rules  of  R-actice 
and  Procedure  (19  CFR  207,  44  FR  76457) 
and  particularly,  subpart  B  thereof. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
July  14, 1980,  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  these  investigations.  A  signed 
original  and  nineteen  copies  of  such 
statement  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential  submission 
must  conform  with  the  requirements  of 
§  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
All  written  submissions,  except  for 
confidential  business  data,  will  be 


available  for  public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  10  a.m.. 
e.d.t..  on  July  10, 1980,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  senior 
investigator  for  the  investigation,  Mr. 
Daniel  Leahy  (202-523-1369).  It  is 
anticipated  that  parties  in  support  of  the 
petition  fo  antidumping  duties  and 
parties  opposed  to  such  petition  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  Further 
details  concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
senior  investigator. 

Inspection  of  petition.  The  petition 
filed  in  these  cases  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission  and  at  the  New  York  City 
Office  of  the  U.S.  International  Trade 
Commission  located  at  6  World  Trade 
Center. 

By  order  of  the  Commission. 
Issued:  June  17, 1980. 
Kenneth  R.  Mason, 

Secretary. 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

Notice  of  Change  in  Procedures 
Regarding  17  U.S.C.  508  Rlings 

AGENCY:  Library  of  Congress.  Copyright 

Office. 

ACTION:  Notice  of  change  in  procedures. 

Notification  of  Filing  and  Oeterminatioa 
of  Actions  Under  17  U.S.C.  508 

Nofice  is  hereby  given  that  the 
Copyright  Office  is  revising  its 
procedures  concerning  the  handling  of 
notifications  of  filing  and  determinations 
of  actions  under  section  508  of  the 
Copyright  Act,  title  17  of  the  United 
States  Code.  This  section  of  the  Act 
reads  as  follows: 

§  508.    Notification  of  filing  and         y 

determination  of  actions. 

(a)  Within  one  month  after  the  fihng  of  any 
action  under  this  title,  the  clerks  of  the  courts 
of  the  United  States  shall  send  written 
notification  to  the  Register  of  Copyrights 
setting  forth,  as  far  as  is  shown  by  the  papers 
filed  in  the  court,  the  names  and  addresses  of 
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the  parties  and  the  title,  author,  and 
registration  number  of  each  work  involved  in 
the  action.  If  any  other  copyrighted  work  is 
later  included  in  the  action  by  amendment, 
answer,  or  other  pleading,  the  clerk  shall  also 
send  a  notification  concerning  it  to  the 
Register  within  one  month  after  the  pleading 
is  filed. 

(b)  Within  one  month  after  any  final  order 
or  judgment  is  issued  in  the  case,  the  clerk  of 
the  court  shall  notify  the  Register  of  it. 
sending  with  the  notification  a  copy  of  the 
order  or  judgment  together  with  the  written 
opinion,  if  any,  of  the  court. 

(c)  Upon  receiving  the  notifications 
specified  in  this  section,  the  Register  shall 
make  them  a  part  of  the  public  records  of  the 
Copyright  Office. 

On  June  2,  1978  the  Copyright  Office 
published  in  the  Federal  Register  (43  FR 
24151)  a  rather  elaborate  procedure  for 
making  the  notifications  filed  under 
section  508  of  the  Copyright  Act  not  only 
a  part  of  the  public  records  but  also  a 
part  of  the  Catalog  of  Copyright  Entries 
and  the  Copyright  Card  Catalog.  Our 
procedure  included  examining  the 
notifications,  microfilming  and 
completely  cataloging  them.  Thus, 
catalog  cards  were  produced  for  every 
plaintiff,  defendant  and  title.  These 
cards  were  interfiled  with  registrations 
and  other  documents,  which 
considerably  expanded  our  card  file  and 
our  card  catalogs.  This  has  caused 
considerable  difficulty  to  Copyright 
Office  bibliographers  and  searchers  and 
members  of  the  public  who  iise  our  files 
and  catalogs.  Also,  our  experience  with 
section  508  filings  indicates  that  the 
users  of  these  notifications  want  to  look 
at  the  actual  documents  filed  in 
chronological  order,  rather  than  use  the 
microfilm  record. 

Therefore,  we  have  revised  our 
practices  and  procedures  regarding 
section  508  filings.  Beginning 
immediately  we  will  file  these 
notifications  only  by  a  serial  control 
number.  They  will  be  located  in  the 
Certifications  and  Documents  Section  of 
the  Information  and  Reference  Division. 
To  provide  access  to  these  notifications, 
the  documents  will  be  indexed  under  the 
name  of  the  plaintiff.  This  index  will  be 
maintained  by  the  Certifications  and 
Documents  Section,  which  is  currently 
located  in  Crystal  Square.  Building  4, 
1745  Jefferson  Davis  Highway, 
Arlington,  Virginia.  Our  current  hours  of 
public  access  are  from  8  a.m.  until  4 
p.m.,  Mondays  through  Fridays  (except 
legal  holidays).  The  Copyright  Office 
will  relocate  on  Capitol  Hill  in  July/ 
August  1980,  and  at  that  time  our  hours 
of  public  service  will  be  adjusted. 


Dated:  June  16. 1980. 
David  L  Ladd. 

Register  of  Copyrights. 

Approved: 
Daniel  |.  Boorstin, 

The  Librarian  of  Congress. 

|FR  Doc.  80-18565  Filed  6-18-BO:  8:45  jjn] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-25] 

Reports,  Safety  Recommendations 
and  Responses;  Availability 

Railroad  Accident  Reports 

Derailment  ofAmtrak  Train  No.  4,  the 
Southwest  Limited,  on  the  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company,  Lawrence,  Kansas,  October  2, 
1979  (NTSB-RAR-80^).— The  National 
Transportation  Safety  Board  on  June  9 
made  available  copies  of  its  formal 
investigation  report  on  this  derailment, 
which  occurred  while  the  passenger 
train  was  moving  through  a  7°  curve  on 
the  AT&SF  tracks  at  Lawrence. 
Investigation  showed  that  the  speed  of 
the  train  was  78  mph  when  the  3 
locomotive  units  and  17  cars  derailed. 
Of  the  147  passengers  and  30 
crewmembers,  2  persons  were  killed  and 
69  persons  were  injured.  Property 
damage  was  estimated  at  $4,634,330. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  operation  of  the  train  at  an 
excessive  rate  of  speed  into  a  7°  curve. 
The  engineer  failed  to  reduce  the  speed 
of  the  train  because  of  a  missing  speed- 
restricfion  sign,  inoperafive  automatic 
train  stop  equipment,  and  his 
unfamiliarity  with  the  route. 
Contributing  to  the  accident  were  the 
assignment  of  an  engineer  who  did  not 
meet  the  AT&SF  operating 
familiarizafion  qualificaUons  for  the 
route,  and  a  resume-speed  sign  placed 
within  1,100  feet  of  the  missing  speed- 
restriction  sign. 

During  its  investigation  of  this 
accident,  the  Safety  Board  last  January 
25  recommended  that  AT&SF  require 
testing  of  its  automatic  train  stop  (ATS) 
equipment  at  terminals  of  origin  to  be 
sure  its  alarm  would  sound  and  brakes 
would  be  applied  automatically  when 
the  alarm  is  not  acknowledged  by  the 
crew  (recommendation  R-80-2).  and 
that  AT&SF  require  crewmembers 
operating  Amtrak  locomofives  to 
acknowledge  alarms  aftter  they  are 
heard,  rather  than  just  before  they  are  fo 
sound,  so  the  crewmen  have  an 
indication  the  system  is  functioning  (R- 
80-3].  (See  45  FR  8391.  February  7.  1980.) 


As  a  result  of  its  completed 

investigation  of  this  accident,  the  Safety 
Board  on  June  3  issued  to  AT&SF  two 
additional  recommendations,  Nos.  R-80- 
23  and  -24;  to  National  Railroad 
Passenger  Corporation  (Amtrak)  one 
recommendation.  No.  R-80-25;  and  to 
the  Federal  Railroad  Administration  one 
recommendafion.  No.  R-80-26.  Also  on 
June  3  the  Safety  Board  reiterated  and 
reemphasized  the  importance  of  four 
recommendafions  made  to  FRA  as  a 
result  of  previous  accident 
investigations:  Nos.  R-75-3,  R-76-29.  R- 
79-38,  and  R-79-40;  the  Board  also 
reiterated  to  Amtrak  recommendation 
R-79-36.  The  full  text  of  these 
recommendations  was  provided  at  45  FR 
39988,  June  12. 1980. 

Rear-End  Collision  of  Conrail 
Commuter  Trains,  Philadelphia, 
Pennsylvania,  October  16.  1979  (NTSB- 
RARS0-5J.— As  indicated  in  the  Safety 
Board's  formal  investigation  report, 
released  June  5,  northbound  Conrail 
train  No.  1718  collided  with  the  rear  end 
of  standing  Conrail  train  No.  0714  and 
caused  it  to  move  forward  and  collide 
with  standing  Conrail  train  No.  716  on 
track  No.  1  of  Conrail's  West  Chester 
Branch,  just  north  of  the  Angora  station 
at  Philadelphia.  Of  the  525  persons  who 
were  injured,  one  crewmember  of  train 
No.  0714  died  6  days  after  the  accident. 
Equipment  damage  was  estimated  at 
$1,940,312. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
engineer  of  train  No.  1718  operating  at  a 
speed  above  that  authorized  by  the 
block  signal  indication  which  did  not 
allow  for  his  stopping  the  train  before  it 
collided  with  a  standing  train. 
Contributing  to  the  accident  was  the 
engineer's  improper  operation  of  the 
train  brakes  and  the  failure  of  a 
supervisor  and  traincrew  personnel  in 
the  operating  compartment  of  the 
locomotive  to  monitor  the  train's 
operaUon  adequately  and  to  take  action 
to  insure  that  the  train's  speed  was 
reduced  or  that  it  was  stopped  when  its 
speed  exceeded  that  authorized  for  the 
signal  block. 

As  a  result  of  its  investigation  of  the 
Philadelphia  accident,  the  Safety  Board 
reviewed  recommendation  R-71^5. 
issued  February  7,  1972, 
recommendation  R-76-24,  issued  July  30. 
1976,  and  recommendafion  R-79-73. 
issued  November  1, 1979.  The  Safely 
Board  noted  that  numerous  accidents 
have  been  investigated  which  indicate 
the  need  for  actions  previously 
recommended.  Accordingly,  the  Board 
by  separate  letter  forwarded  May  23. 
1980,  reiterated  these  recommendations. 
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urging  that  the  Federal  Railroad 
Administration: 

Develop  a  comprehensive  program  for 
future  reqoirements  in  signal 
systems  .  .  .  that  will  require  as  a  minimum: 
(a)  that  all  mainline  trains  be  equipped  with 
continuous  cab  signals  in  conjunction  with 
automatic-block  signals;  (b)  that  all 
passenger  trains  be  equipped  with  continuous 
automatic  speed  control  (train 
control);  *  *  *  (d)  that  a  system  be  devised 
to  protect  trains  which  stop  within  1,000  feet 
after  entering  a  block  from  being  struck  by 
following  trains;  *  *  *  (R-71-45) 

Establish  regulations  on  mainlines  used  by 
passenger  trains  that  will  require  trains  to 
stop  if  the  block  in  front  of  them  is  occupied. 
(R-76-24) 

Establish  regulations  that  would  require  all 
trains  operating  on  a  main  track  to  be 
equipped  with  an  operable  radio.  (R-7&-73) 

Also  in  connection  with  its 
investigation  of  this  accident,  the  Safety 
Board  on  June  5  addressed  a 
commendatory  letter  to  Philadelphia's 
Fire  Commissioner,  Joseph  R.  Rizzo.  The 
Safety  Board  was  very  much  impressed 
with  the  response  and  the  performance 
of  the  emergency  crews  following  the 
accident.  The  Board  was  informed  that 
these  people  were  guided  in  their 
activities  by  the  Philadelphia  Regional 
Emergency  Medical  Disaster  Operation 
Plan  (PREMDOP).  The  Board  stated, 
"The  timely  response  to  the  emergency 
call  and  the  orderly  manner  in  which  the 
crews  performed  during  the  evacuation 
of  the  passengers  and  crewmembers 
involved  in  this  accident  refelects 
favorably  on  the  planning  and  training 
which  resulted  from  your  PREMDOP." 

Aircraft  Accident  Report;  Correction 

PRINAIR  deHavilland  Heron,  DH- 
114.  N575PR,  Alexander  Hamilton 
Airport,  Christiansted,  St.  Croix,  U.S. 
Virgin  Islands,  July  24, 1979  (NTSB— 
AAR-BO-3).— On  May  15, 1980.  at  45  FR 
32146,  the  notice  announcing  the  release 
of  this  investigation  report  incorrectly 
indicated  in  the  fourth  paragraph  that 
recommendations  A-80-16  through  -18 
had  been  issued  to  the  Federal  Aviation 
Administration.  Reconunendations  A- 
80-16  through  -18  actually  were  issued 
by  the  Safety  Board  on  March  5, 1980,  to 
the  Governor  of  the  Virgin  Islands.  (See 
45  FR  16364-5,  March  13, 1980.) 

Safety  Recommendation  Letters 

A  viation 

A-80-49  to  the  Federal  Aviation 
Administration,  June  11, 1980. — During 
the  early  morning  hours  of  darkness  on 
December  14, 1978,  an  Aerospatiale 
Alouette  III  helicopter,  operating  under 
14  CFR  Part  135.  crashed  into  the  Great 
Salt  Lake  near  Ogden,  Utah.  The 
helicopter  was  being  used  to  transport 


oil  rig  workers  between  a  shore  base 
and  a  drilling  platform.  Though  the 
helicopter  was  destroyed,  the  six 
occupants  survived  with  various 
injuries. 

Safety  Board  investigation  revealed 
that  the  pilot  was  flying  with  an 
altimeter  barometric  setting  of  1013 
millibars  (29.92  in  Hg  standard  pressure) 
rather  than  the  setting  which  would 
result  in  an  indication  of  actual  altitude 
above  mean  sea  level.  Although  this 
played  no  role  in  the  cause  of  the 
accident,  the  Safety  Boarc^  believes  the 
practice  to  be  unsafe,  especially  when 
the  ambient  pressure  is  below  standard. 
In  this  case,  the  practice  of  setting 
standard  pressure  into  the  altimeter 
would  place  an  aircraft  at  a  lower 
latitude  than  indicated  by  the 
instrument.  Interviewed  after  the 
accident  the  pilot  said  he  routinely  flew 
the  Alouette  and  Lama  helicopters  with 
the  altimeter  set  to  standard  barometric 
pressure  because  the  existing  pressure 
altitude  had  to  be  entered  on  a  lift 
computer  installed  in  the  helicopter.  The 
lift  computer  permits  the  pilot  to 
determine  the  performance  capability  of 
the  helicopter  for  the  ambient  conditions 
and  load  during  lifting  operations.  To 
use  the  computer,  the  pilot  enters  the 
ambient  pressure  altitude  and 
temperature  on  the  computer  and  reads 
directly  the  percentage  of  performance 
capability  available.  The  easiest  means 
of  obtaining  ambient  pressure  altitude  is 
to  set  standard  barometric  pressure  into 
the  altimeter  and  read  pressure  altitude 
directly. 

The  Board  notes  that  the  altimeters  on 
other  Aerospatiale  helicopters  parked  at 
the  operator's  facility  also  were  set  to 
standard  barometric  pressure. 
Moreover,  the  chief  pilot  for  the  operator 
stated  that  he  was  aware  of  other 
Aerospatiale  helicopter  operators  who 
conducted  flight  operations  with 
altimeters  set  to  standard  barometric 
pressure.  The  Principal  Operations 
Inspector  for  the  air  taxi  operator  was 
aware  of  the  procedure  and  approved  of 
it  because  he  believed  14  CFR  91.81 
(altimeter  settings)  applied  only  to 
flights  operating  at  or  above  3,000  feet 
above  the  surface.  However,  FAA's 
Airspace  and  Traffic  Branch  views  14 
CFR  91.81  as  clear  and  unambiguous  in 
the  requirement  that  altimeters  be  set  to 
read  altitude  above  mean  sea  level  and 
that  these  operators  are  clearly  in  error 
by  setting  altimeters  to  standard 
barometric  pressure.  ' 

The  Safety  Board  believes  that  an 
accurate  altimeter,  set  to  the  nearest 
station  pressure,  to  read  altitude  above 
mean  sea  level  is  necessary  at  all  times 
to  assure  safety  of  flight,  but  especially 


when  operating  at  low  altitude  at  night 
under  low  visibility  conditions,  or  when 
adhering  to  the  en  route  altitude 
restrictins  provided  on  navigational 
charts  or  specified  by  air  traffic  control 
facilities.  Accordingly,  the  Safety  Board 
recomends  that  FAA: 

Issue  an  Operations  Alert  Bulletin  to 
remind  operators  of  Aerospatiale  helicopters 
of  the  requirement  to  set  altimeters  to  read 
actual  altitude  above  mean  sea  level  for 
reference  during  all  flight  operations  below 
18,000  feet  mean  sea  level  as  specified  in  14 
CFR  91.81.  (Class  II.  Priority  ActionJ  (A-80- 
49) 

Marine 

M-80-30  through  -35  to  the  U.S.  Coast 
Guard.  June  4.  1980.— M  0712  c.d.t.  last 
August  30  the  Peruvian  freighter  M/V 
INCA  TUPAC  YUPANQUI  lost  steering 
control  and  struck  the  butane  barge 
PANAMA  CITY  moored  at  General 
American  Transportation  Corporation 
(GATX)  dock  No.  4.  Good  Hope, 
Louisiana.  As  a  result  of  the  collision, 
liquefied  butane  was  released, 
vaporized,  ignited,  and  exploded  in  a 
ball  of  fire.  Twelve  persons  died  as  a 
result  of  the  accident.  Damage  was 
estimated  at  $10,500,000. 

The  master  of  the  INCA  TUPAC 
YUPANQUI  acted  promptly  to  take 
evasive  action  when  he  realized  the 
seriousness  of  the  situation;  however, 
there  were  two  preventive  actions  which 
he  could  have  taken  before  the  steering 
failure  which  might  have  prevented  the 
accident.  First,  the  master  should  have 
posted  the  ship's  carpenter  on  the  bow 
to  drop  the  anchors  in  an  emergency, 
even  if  the  pilot  on  the  INCA  TUPAC 
YUPANQUI  did  not  think  it  necessary. 
The  Board  believes  that  if  either  anchor 
had  been  dropped  before  the  collision, 
the  ship's  heading  might  have  been 
changed  sufficiently  to  avoid  colliding 
with  the  barge.  Because  there  were  no 
personnel  posted  on  the  bow  for  this 
purpose,  there  was  not  sufficient  time  to 
drop  ananchor  before  the  collision. 
Second,  the  master  should  have  posted 
someone  in  the  steering  engineroom  to 
operate  the  directional  valves  on  the 
hydrauhc  pumps  manually  or  to  activate 
the  manual  hend  pump  in  an  emergency. 
A  group  of  experts,  during  its 
investigation  after  the  collision,  found 
th^the  hydraulic  pumps  and  the 
directional  solenoids  and  valves 
operated  properly.  The  collision  might 
have  been  avoided  if  the  steering  engine 
had  been  operated  manually  using  the 
directional  valves  on  the  pumps. 

As  a  result  of  its  investigation  of  the 
SS  C.V.  SEA  WITCH— SS  ESSO 
BRUSSELS  (Belgium)  collision  and  fire 
in  New  York  Harbor,  June  2, 1973,  the 


Safety  Board  recommended  that  the  U.S. 
Coast  Guard: 

Establish  a  requirement  for  oceangoing 
vessels  in  designated  restricted  wafers  such 
as  New  York  harbor  to  have  the  emergency 
steering  station  manned.  This  should  also 
apply  to  foreign  vessels.  (M-76-2) 

The  Safety  Board  notes  that  a 
requirement  for  the  manning  of  steerring 
enginerooms  in  certain  U.S.  waters  was 
published  as  a  proposed  regulation  by 
the  Coast  Guard  in  the  Federal  Register 
of  May  6, 1976.  As  a  result  of  commMits 
received,  the  particular  requirement  was 
withdrawn  for  further  study  and  was  not 
included  in  the  final  rules  published  on 
January  31, 1977. 

In  its  safety  report,  "Progress  Toward 
Improvements  in  Marine  Steering 
Reliability"  (44  FR  64930,  November  8, 
1979),  the  Safety  Board  called  for  safety 
requirements  applicable  to  both  U.S. 
vessels  and  foreign  vessels  entering  U.S. 
ports  and  waterways.  Because  of  this 
accident,  the  Board  again  recommends 
that  the  Coast  Guard  establish  a 
requirement  for  the  manning  of 
emergency  steering  stations  on  all 
vessels  over  1,600  gross  tons  in 
designated  restricted  waters  and 
reiterates  recommendation  M-76~2. 

The  exact  cause  of  the  steering 
casualty  on  the  INCA  TUPAC 
YUPANQUI  could  not  be  determined. 
However,  the  opening  of  the  0.&-amp 
fuse  or  the  failure  of  the  rectifier  on  the 
bridge  relay  board  would  have  caused 
the  complete  loss  of  steering  control 
from  the  bridge  since  both  the  wheel 
and  pushbuttons  were  supplied  with 
power  through  the  same  circuitry.  If  the  ^ 
ship  lost  only  starboard  control,  the  fire " 
destroyed  any  evidence  of  how  it 
happened.  The  rudder  being  found  30°  to 
port  can  be  explained  by  the  slippage  in 
the  hydraulic  lock  allowing  the  rudder  to 
be  turned  as  the  shipg  rounded.  The 
Board  reasons  that  this  accident  might 
have  been  prevented  if  the  INCA 
TUPAC  YUPANQUI  had  had  two 
completely  independent  control 
systems.  Also,  the  Board  considers  a 
requirement  for  two  separate  and 
independent  control  systems  on  foreign 
cargo  vessels  an  important  element  for 
any  new  steering  standards. 
Investigation  showed  that 
immediately  after  the  explosion,  the 
GATX  firefighting  team  assembled  and 
went  to  the  scene  of  the  fire  at  GATX 
dock  No.  4.  By  0830,  the  Coast  Guard 
firefighters  and  a  local  volunteer  fire 
department  had  arrived.  Later,  other 
local  volunteer  fire  departments  also 
responded.  At  Coast  Guard's  request, 
the  New  Orleans  fireboat  DELUGE  was 
sent  to  the  fire.  The  Board  notes  there  is 
no  fire  contingency  plan  for  the  Port  of 
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New  Orleans  second  largest  port  in  the 
United  States.  Response  to  this  fire  and 
explosion  was  on  an  ad  hoc  basis  with 
no  coordinated  effort  to  assess  the 
resources  necessary  to  fight  the  fire  and 
no  designated  person  in  charge  of  the 
firefighting  efforts.  As  a  result  of  its  1972 
special  study,  "Analysis  of  the  Safety  of 
Transportation  of  Hazardous  Materials 
on  the  Navigable  Waters  of  the  United 
States,"  the  Safety  Board  issued  two 
recommendations,  Nos.  M-72-14  and  - 
15,  both  dealing  with  response  to 
catastrophic  accidents  involving 
hazardous  materials  for  those 
waterways  which  carry  large  quantities 
of  these  materials.  On  November  7, 1972, 
Coast  Guard  replied  that  it  concurred 
with  the  recommendations,  but  as  yet 
has  not  fiilly  implemented  them,  the 
Board  notes. 

As  a  further  result  of  its  investigation 
of  the  June  2, 1973,  accident  in  New  York 
harbor,  the  Safety  Board  recommended 
that  Coast  Guard: 

Expedite  implementation  of  the  Safety 
Board's  1972  recommendation  to  prepare 
emergency  contingency  plans  to  respond  to 
catastrophic  accidents  involving  hazardous 
materials  for  those  waterways  which  carry 
large  quantities  of  these  materials.  The 
contingency  plan  for  New  York  harbor  should 
be  given  priority.  (M-76-9) 

As  a  result  of  its  mid-1979  special 
investigation  report,  "Onscene 
Coordination  Among  Agencies  at 
Hazardous  Materials  Transportation 
Accidents,"  the  Safety  Board  issued  two 
recommendations  to  the  U.S. 
Department  of  Transportation,  Nos.  I- 
79-5  and  -6,  also  concerning  emergency 
contingency  plans.  In  connection  with 
the  INCA  TUPAC  YUPANQUI  accident, 
the  Safety  Board  continues  to  urge  DOT 
and  the  Coast  Guard  to  implement 
emergency  contingency  pl^s  and 
reiterates  recommendation  M-76-9. 

Another  issue  which  concerned  the 
Safety  Board  in  cormection  with  this 
accident  was  the  use  of  combustible 
materials  in  the  construction  of 
accommodation  spaces.  In  order  to 
minimize  the  hazard  to  U.S.  ports,  the 
Board  concludes  that  all  new  ships 
subject  to  SOLAS  Conventions  should 
be  prohibited  from  using  combustible 
materials  in  the  construction  of 
accommodation  spaces. 

Further,  the  Board  noted  that 
construction  of  docks  in  bends  on  the 
Mississippi  River  increases  the  risk  of 
vessel  collisions.  Vessels  transiting  the 
river  follow  the  points  and  bends 
custom.  As  the  strongest  current  and  the 
deepest  water  is  located  in  the  bends, 
downboimd  vessels  tend  to  favor  the 
bend  side  of  the  channel.  If  a  vessel 
loses  control  in  the  bend,  or  a  barge  or 
any  other  floating  object  breaks  loose. 


there  is  a  high  risk  of  colliding  with  a 
vessel  moored  alongside  a  pier  located 
in  a  bend.  The  i^ysical  location  of  the 
GATX  loading  facility  made  it 
susceptible  to  such  damage.  Docks  or 
piers  that  are  amstructed  in  straight 
portions  of  rivers  are  less  vulnerable  to 
collision.  However,  neither  the  U.S. 
Army  Corps  of  Engineers  nor  the  Coast 
Guard  addresses  this  safety  problem  in 
their  permit  regulations. 

Further,  the  Board  finds  there  is  a 
need  to  minimize  the  potential  danger 
associated  with  the  carriage  and 
transfer  of  liquefied  gases  by  vessels  in 
or  near  the  Port  of  New  Orleans.  The 
collision  of  the  INCA  TUPAC 
YUPANQUI  with  the  PANAMA  CITY  is 
an  example  of  the  destructive  force  of 
such  cargoes.  One  method  is  for  the 
Coast  Guard  to  monitor  the  movement 
and  transfer  operations  of  such  vessels 
in  the  port.  The  Board  notes  that  Coast 
Guard  has  set  minimum  standards  for 
monitoring  transfer  operations  of 
hazardous  substances  such  as  liquefied 
gases,  and  33  CFR  124.14  requires  that 
operators  report  the  arrival  of  any 
vessel  carrying  liquefied  gases  in  the 
Port  of  New  Orleans.  However,  the  New 
Orleans  Captain  of  the  Port  (COPT) 
does  not  routinely  monitor  the  transfer 
of  liquefied  gas  cargoes  and  has  not 
applied  the  requirements  of  33  CFR 
124.14  to  barges  such  as  the  PANAMA 
CITY.  Coast  Guard  has  also  stated  that 
waterfiront  facilities  are  to  be  inspected 
every  6  months.  GATX  dock  No.  4  had 
not  been  inspected  for  14  months  before 
the  accident.  The  COPT  was  not  aware 
that  butane  transfers  were  taking  place 
at  GATX  dock  No.  4  and  thus  had  never 
monitored  butane  transfer  operations  at 
the  dock.  Furthermore,  the  COPT  does 
not  know  how  many  liquefied  gas 
barges  pass  through,  or  cargo  transfers 
occur,  in  the  Port  of  New  Orieans  during 
any  given  period  of  time. 

In  view  of  these  findings,  the  Safety 
Board  recommends  that  Coast  Guard: 

Make  the  requirement  for  two  separate  and 
independent  steering  gear  control  systems  on 
cargo  vessels  a  United  States  priority  item  at 
meetings  of  the  Intergovernmental  Maritime 
Consultative  Organization.  (M-80-30) 

Amend  33  CFR  164.15(c)  to  require  that  the 
ship's  personnel  assigned  to  drop  the  anchor 
in  an  emei;gency  be  stationed  at  the  anchor 
windlass  controls.  (M-80-31) 

Seek  international  agreement  to  require  all 
ships  of  more  than  500  gross  tons  to  use 
noncombustible  materials  in  the  construction 
of  accommodation  spaces.  (M-80-32) 

Study  the  use  of  waterfront  facilities, 
located  in  bends  on  the  Mississippi  River,  for 
the  transfer  of  cargoes  of  particular  hazard 
listed  in  33  CFR  124.14,  and  if  necessary 
promulgate  appropriate  regulations  to 
prohibit  siting  future  facilities  in  bends.  (M- 
80-33) 
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Require  vessels,  loading  or  unloading 
cargoes  of  particular  hazard  as  listed  in  33 
CFR  124.14,  to  conduct  operations  on  the 
shore  side  of  the  facility,  wherever  possible, 
on  the  Mississippi  River.  (M-80-34) 

Increase  the  monitoring  of  vessels  engaged 
in  the  carriage  or  transfer  of  liquefied  gases 
In  or  near  the  Port  of  New  Orleans.  (M-80-35) 

M-80-36  to  the  U.S.  Coast  Guard;  M- 
80-37  through  -41  to  Sabine  Pilots.  June 
9.  1980.— At  0409  on  February  25. 1979. 
the  S/T  MARINE  DUVAL  sank  after 
colliding  with  the  S/T  MOBIL 
VIGILANT  at  a  bend  in  the  Neches 
River  near  Beaumont,  Texas.  Total 
damage  to  the  vessels  was  estimated  at 
$6,200,000.  No  persons  were  injured.  The 
sunken  MARINE  DUVAL  blocked  the 
river  for  over  3  days,  disrupting  deep- 
draft  vessel  traffic  via  the  port  of 
Beaumont. 

The  MOBIL  VIGILANT  was  carrying 
41,198  long  tons  of  crude  oil  cargo  at  a 
draft  of  36  ft  1  in  forward  and  36  ft  7  in 
aft.  and  was  scheduled  to  arrive  at 
Beaumont  between  0430  and  0500  on 
February  25.  It  was  the  first  of  five 
scheduled  inbound  tankers  and  was 
under  the  navigational  control  of  Sabine 
Pilots  (Association)  pilot.  Proceeding 
inbound,  the  tanker  met  and  passed  two 
outbound  vessels  and  a  four-barge  tow 
without  difficidty  before  reaching  Smith 
Bluff.  While  near  Port  Neches,  the  Pilot 
heard  by  radio  that  the  MARINE 
DUVAL,  originally  scheduled  to  leave 
the  Texasgulf,  Inc.,  sulphur  terminal 
dock  at  midnight  on  February  24,  had 
been  delayed. 

The  outbound  MARINE  DUVAL, 
carrying  23,866  long  tons  of  molten 
sulphur  cargo  at  a  level  trim  draft  of  33 
ft  41^  in,  left  the  Texasgulf  sulphur  dock 
at  0345  and  was  under  the  navigational 
control  of  a  Sabine  pUot.  The  pilot  said 
that  shortly  after  0300  he  had  initiated  a 
"security  call"  on  VHF-FM 
radiotelephone  channel  13  and  received 
no  response;  the  reason  for  the  lack  of 
response  from  any  vessel  in  the  vicinity 
is  unknown.  The  Sabine  Pilots  office  at 
Port  Arthur,  Texas,  had  advised  the  pilot 
that  five  tankers  were  inbound,  and  the 
pilot  informed  the  master.  The  MARINE 
DUVAL  entered  the  Neches  River     -' 
Channel  shortly  after  0359. 

After  entering  the  Neches  River 
Channel,  the  MARINE  DUVAL's  pilot 
sighted  the  MOBIL  VIGILANT.  Radio 
communication  between  the  vessels  was 
then  estabUshed  and  the  pilots  agreed  to 
a  "1 -whistle,"  port-to-port  passing.  The 
pilots  had  expected  their  vessels  to  meet 
in  the  channel  straightaway  of  the 
McFadden  Bend  Cutoff,  but  the  vessels 
actually  met  in  the  river  bend  above  the 
E.I.  duPont  de  Nemours  &  Company  (Du 
Pont)  docks  where  they  collided  at  0409. 


A  voluntary  traffic  control  agreement 
exists  on  the  Sabine-Neches  Waterways 
which  was  worked  out  between  the 
Sabine  Pilots  and  industry,  and  with 
U.S.  Coast  Guard  participation.  The 
agreement  provides  guidelines  and 
procedures  covering  vessel  traffic 
coordination  by  the  Sabine  pilots.  The 
movements  and  operations  of  the 
MARINE  DUVAL  and  MOBIL 
VIGILANT  conformed  to  the  provisions 
of  the  agreement.  The  U.S.  Army  Corps 
of  Engineers  (COE)  Committee  on  Tidal 
Hydraulics,  in  its  evaluations  of  channel 
width  of  navigation,  has  found  that  a 
minimum  of  about  five  times  the  beam 
of  the  largest  vessel  is  usually  necessary 
for  two-way  traffic  (COE  Report  No.  3). 
However,  the  MOBIL  VIGILANT's  beam 
was  104  ft.  Therefore,  using  the  COE 
report  criteria,  the  MOBIL  VIGILANT 
needed  a  520-ft-width  channel  to 
accommodate  a  passing  situation.  On 
this  basis,  a  passing  with  the  MOBIL 
VIGILANT  should  not  have  been 
attempted  anywhere  along  the  400-ft- 
wide  Neches  River  Chaimel.  The  Safety 
Board  concludes  that  the  criteria  used 
by  the  pilots  to  evaluate  passing 
situations  in  the  Sabine-Neches 
Waterways  should  be  reviewed  to 
determine  if  the  size  of  vessels  is  being 
considered  adequately. 

According  to  the  voluntary  traffic 
control  agreement.  Sabine-Neches 
Waterways  traffic  is  coordinated  by  the 
Sabine  pilots.  There  is  no  evidence  that 
when  he  failed  to  get  a  response  on 
radiotelephone  chaimel  13  the  pilot 
called  the  pilots'  radio  stations  using 
other  available  radiotelephone  channels 
in  an  effort  to  establish  contact  with  the 
MOBIL  VIGILANT.  Despite  the  l^ck  of 
response  to  his  broadcast  and  lack  of 
knowledge  about  the  locations  of  the 
inbound  tankers,  the  pilot  proceeded 
outbound  with  the  MARINE  DUVAL. 
Because  the  pilot  was  aware  of  the 
inbound  traffic,  the  Safety  Board 
concludes  that  the  pilot  should  have 
tried  to  establish  communications  with 
the  inbound  tankers  through  other 
available  radio  channels.  The  Board 
believes  that  the  local  communications 
related  to  vessel  movements  need  to  be 
clarified  and  improved.  Accordingly,  the 
Safety  Board  recommends  that  the  U.S. 
Coast  Guard: 

Conduct  a  review  in  coordination  with  the 
U.S.  Army  Corps  of  Engineers  and  the  Sabine 
Pilots  of  the  "Voluntary  Traffic  Control 
Agreement  of  the  Martime  Industry  of  the 
Sabine  Waterways"  concerning  the  apparent 
differences  between  the  "Agreement"  criteria 
and  the  COE  Report  No.  3  concerning  the 
maneuvering  of  large  and  deep-draft  vessels 
in  restricted  channels.  If  necessary,  develop 
revised  vessel  passing  and  maneuvering 
guidelines  for  the  Sabine-Neches  Waterways, 


taking  into  consideration  vessel  size,  draft, 
and  speed  in  relation  to  channel  width,  depth, 
and  configuration  of  the  waterways.  Include 
in  the  agreement  a  section  on 
communications  procedures.  (M-80-36) 

In  its  recommendation  letter  to  the 
Sabine  Pilots,  the  Safety  Board  said  it 
found  no  evidence  that  the  pilots  or  the 
navigation  watchstanders  on  either 
vessel  employed  available  radar 
equipment  to  determine  the  closing  rate 
of  the  vessels  or  to  estabhsh  more 
accurately  where  the  vessels  would 
meet.  Navigation  Safety  Regulation  33 
CFR  164.11(f)  cautions  that  the  danger  of 
each  closing  visual  or  each  closing  radar 
contact  should  be  evaluated  and  that  the 
person  directing  the  movement  of  the 
vessel  know  the  results  of  the 
evaluation.  The  Safety  Board  concludes 
that  pilots  should  have  made  more 
effective  use  of  their  vessels' 
bridgewatches  and  electronic  navigation 
equipment  while  performing  their 
piloting  duties. 

The  Board  said  there  is  no  evidence 
that  either  of  the  pilots  was  fatigued  at 
the  time  of  the  accident.  The  MOBIL 
VIGILANT's  pilot  had  a  rest  period 
before  being  assigned  to  the  vessel.  The 
MARINE  DUVAL'S  pilot  had  just 
completed  a  6y2-hour  piloting 
assignment  and  was  called  by  the 
Sabine  Pilots  office  35  minutes  later  to 
take  out  the  MARINE  DUVAL,  which  he 
boarded  2  hours  after  being  called. 

The  Board  notes  that  from  boarding, 
at  0245,  the  MARINE  DUVAL's  pilot 
would  normally  have  been  aboard  the 
vessel  for  an  estimated  8  hours  while 
proceeding  to  the  Sabine-Neches 
Waterways  exit  at  the  Gulf  of  Mexico. 
Therefore,  the  pilot  would  have  put  in 
about  15  hours  piloting  time  in  less  than 
18  hours  on  the  two  consecutive 
assignments.  This  would  be  a  long  time 
to  be  engaged  in  piloting  without  rest, 
taking  into  consideration  the  full  time 
and  attention  which  must  be  given  to 
vessel  maneuvering  in  a  congested  and 
restricted  waterway.  To  what  extent 
Sabine  pilots  are  routinely  called  upon 
to  work  such  extended  hours  is  not 
known,  but  the  Safety  Board  considers 
this  an  unsafe  work  practice. 

The  Safety  Board  recommends  that 
the  Sabine  Pilots: 

Review  communications  procedures  to    ' 
insure  that  the  movements  of  vessels  on  the 
Sabine-Neches  Waterways  are  closely 
monitored  and  coordinated.  (M-80-37) 

Implement  a  policy  that  pilots  avoid  vessel 
passing  in  bends,  and  incorporate  a  similar 
provision  in  the  "Voluntary  Traffic  Control 
Agreement  of  the  Maritime  Industry  of  the 
Sabine  Waterways."  (M-6&-38} 

Advise  member  pilots  to  verify  the 
locations  of  vessels  moving  on  the  Sabine- 
Neches  Waterways  before  getting  underway, 
and  to  avoid  departures  or  vessel  movements 
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which  result  in  passing  situations  that  could 
be  eliminated.  (M-80-39) 

Review  pilot  rotation  policies  relative  to 
vessel  movements  and  avoid  assigning  pilots 
to  two  consecutive  long  trips  without 
adequate  rest  between  such  assignments.  (M- 
80-40) 

Advise  member  pilots  to  review  the 
Navigation  Safety  Regulations  at  33  CFR  164 
and  urge  pilots  to  make  greater  use  of  a 
vessel's  bridgewatch  and  electronic 
equipment  in  support  of  its  navigational 
control  while  piloting.  {M-80-41) 

All  recommendations  issued  as  a 
result  of  the  two  above-discussed 
marine  accidents  are  designated  "Class 
II,  Priority  Action."  Copies  of  the  Safety 
Board's  formal  investigation  reports  are 
being  prepared  for  distribution  and  will 
be  available  in  the  near  future. 

Pipeline 

P-80-39  through  -42  to  the  City 
Manager,  Cordele,  Georgia:  P-BO-43 
through  -45  jointly  to  the  American  Gas 
Association  and  the  American  Public 
Gas  Association;  P-80-46  and  -47  to  the 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  June  4,  1980. — At  11:10 
a.m.  last  February  21  an  explosion  and 
fire  destroyed  four  stores  in  a  shopping 
complex  and  severely  damaged  an 
adjoining  restaurant  in  Cordele,  Georgia. 
Of  the  eight  persons  who  were  injured, 
three  died  later  as  a  result  of  their 
injuries.  Property  damage  was 
extensive,  llie  gas  department 
construction  crew  responded  promptly 
to  the  accident  and  shut  off  the  gas  to 
the  affected  section  of  the  shopping 
complex  by  digging  up  and  closing  the 
tap  tee  on  the  gas  main.  Gas  shutoff  was 
completed  45  minutes  after  the  accident. 

The  Safety  Board's  continuing 
investigation  of  the  accident  has 
revealed  that  natural  gas  leaked  from  a 
1-inch  steel  service  hne,  which  had  been 
pulled  from  a  1-inch  compression 
coupling,  and  migrated  under  a  concrete 
slab  floor  and  into  a  jewelry  store  where 
it  was  ignited  by  an  unknown  source. 
On  February  18. 1980,  a  crew  from  the 
City  of  Cordele  Gas  Department 
discontinued  gas  service  to  a  gasoline 
service  station.  Since  no  maps,  records, 
or  measurements  were  available,  the 
crew  used  a  pipe  locator  to  locate  the 
service  line  and  a  backhoe  to  dig  for  it. 
While  digging  for  the  service  line,  the 
backhoe  struck  and  broke  it  directly 
behind  a  row  of  stores.  The  crew 
promptly  installed  a  1-inch  valve  and 
closed  it.  The  crew  took  no  additional 
action  to  determine  the  possibility  of 
further  damage. 

During  the  investigation,  a  survey 
revealed  heavy  concentrations  of  gas  in 
the  south  end  of  the  shopping  complex 
and  parking  areas  and  around  a  6-inch 


gas  main  adjacent  to  the  jewelry  store. 
Further  investigation  revealed  that  the 
service  line  had  been  pulled  from  a 
compression  coupling  located 
approximately  14  feet  upstream  of  the 
closed  valve  when  the  backhoe  struck  it. 
Natural  gas  at  22  psig  leaked  from  the 
broken  coupling. 

Cordele  officials  did  not  report  this 
accident  telephonically  to  the  National 
Response  Center  until  4:30  p.m.  on 
February  21. 1980.  over  5  hours  after  the 
accident.  The  Safety  Board  received  its 
first  notification  of  the  accident  at  4:35 
p.m.  on  February  21  and  arrived  at  the 
accident  site  at  4:30  p.m.  on  February  22, 
29  hours  after  the  accident. 

The  Safety  Board  notes  that  on 
January  29. 1971,  a  letter  was  written  by 
Mr.  Joseph  C.  Caldwell,  Acting  Director, 
Office  of  Pipeline  Safety,  U.S. 
Department  of  Transportation,  to  each 
owner  or  operator  of  gas  pipeline 
facilities,  which  stated,  in  part: 

49  CFR  191.5  requires  each  operator  to  give 
direct  telephone  notice  to  the  Office  of 
Pipeline  Safety  at  the  earliest  practicable 
moment  following  discovery  of  certain  types 
of  leaks  described  therein,  and  identifies  the 
information  to  be  furnished.  In  most  cases 
this  telephonic  report  can  and  should  be 
made  within  one  to  two  hovrs  after 
discovery. 

OPSO  Advisory  BuUetin  No.  77-6, 
June  1977,  addressed  the  fact  that  some 
operators  had  been  delinquent  in 
making  telephonic  notices  of  reportable 
leaks  to  OPSO.  The  late  notification  and 
consequent  late  arrival  of  the  Safety 
Board  investigator  hampered  the  timely 
onsite  witness  interrogation  and  the 
visual  inspection  of  the  pipe  as  it  was 
unearthed. 

No  gas  leak  complaints  had  been 
received  by  the  gas  department  before 
the  accident.  The  gas  department's 
records  showed  that  ordy  195  gallons  of 
odorant  had  been  put  into  the  gas 
distribution  system  between  March  and 
November  1979.  Records  did  not  exist  to 
corroborate  that  the  odorant  level 
required  by  49  CFR  192.625  was 
maintained.  However,  the  use  of  only 
195  gallons  of  odorant  in  this  system 
over  a  9-month  period  would  not  be 
consistent  with  maintenance  of  an 
adequate  level  of  odorization  as 
prescribed  by  regulation.  Well  odorized 
gas,  leaking  at  22  psig  pressure  from  the 
open  end  of  a  1-inch  service  line  for  3 
days  before  the  explosion,  should  have 
been  easily  detected.  In  addition,  if  the 
crew  had  used  a  spotting  bar  and  a 
combustible  gas  indicator  upstream  of 
the  break  to  determine  if  additional  gas 
was  leaking,  the  accident  probably 
would  not  have  occurred  because  the 
compression  coupling  pullout  and  gas 


leakage  would  have  been  revealed  and 
repaired. 

Concerned  with  the  unsafe 
operational  practices  in  the  City  of 
Cordele  Gas  Department,  the  Safety 
Board  recommends  that  the  Department: 

Immediately  establish  gas  pipeline  system 
maps  and  records  to  include  distribution 
services  and  maintain  accurate 
measurements  to  implement  the  gas  systems 
operating  and  maintenance  plan.  (P-80-39) 

Instruct  its  gas  department  crews  to 
specifically  locate  gas  lines  by  a  safe  means 
before  excavating.  (P-80-40) 

Develop  and  implement  odorization 
monitoring  procedures  that  comply  with  the 
requirements  of  49  CFR  192.625.  (P-80-41) 

Instruct  its  gas  department  employees  to 
make  sufficient  checks  to  ensure  that  all 
leaks  resulting  from  excavation  damage  have 
been  located  and  repaired.  (P-80-42) 

Similar  concern  with  the  unsafe 
operational  practices  of  the  City  of 
Cordele  Gas  Department  was  expressed 
by  the  Safety  Board  to  the  American 
Gas  Association  and  the  American 
PubUc  Gas  Association.  The 
Associations  were  asked  to: 

Notify  memt)er  systems  of  the  known 
particulars  of  the  Cordele.  Georgia,  accident 
and  advise  them  to  review  49  CFR  191.5. 
Telephonic  Reporting  of  Leaks,  Accidents, 
and  Other  Related  Failures,  to  ensure  that 
appropriate  instructions  have  been  issued  to 
their  employees  regarding  the  reporting 
requirements.  {P-80-43} 

Advise  member  systems  to  review  and 
modify  as  necessary  their  procedures  for 
maintaining  odorization  records  and  files  in 
compliance  with  CFR  192.625.  Odorization  of 
Gas,  and  advise  its  member  systems  to 
review  and  modify  as  necessary  their 
maintenance  and  operation  procedures  to 
ensure  that  all  leaks  resulting  from  excavator 
damage  have  been  located  and  repaired.  (P- 
80-44] 

Advise  member  systems  to  review  and 
modify  as  necessary  their  procedures  for 
maintaining  necessary  maps  and  records  to 
include  all  distribution  services  and  record 
accurate  measurements  to  implement  the  gas 
systems  operation  and  maintenance  plan.  (P- 
80-45) 

In  its  letter  to  the  Research  and 
Special  Programs  Administration,  the 
Safety  Board  made  reference  to  its 
response  to  the  Materials 
Transportation  Bureau's  Advance 
Notice  of  Proposed  Rulemaking.  Docket 
No.  PS-61.  Notice  No.  1.  'Transportation 
of  Natural  and  Other  Gas  by  Pipeline: 
Maps  and  Records"  (44  FR  68493, 
November  29, 1979).  The  Safety  Board's 
response  stated: 

All  gas  system  operators  should  be 
required  to  have  and  maintain  current  system 
maps  and  records  sufficient  to  identify  and 
locate  their  facilities.  Requirements  for 
transmission  and  distribution  facilities  should 
be  established  independently,  but  these 
requirements  must  be  included  in  Subpart  L 
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of  49  CFR  Part  192  to  make  the  requirementa 
applicable  to  existing  systems.  Other  than  to 
provide  a  su^icient  grace  period  to  bring 
existing  systems  into  compliance,  there 
should  be  no  differentiation  in  the 
requirements  between  existing  and  new 
systems. 

The  Safety  Board  in  expressing  its 
concern  to  RSPA  with  the  unsafe 
operational  practices  of  the  City  of 
Cordele  Gas  Department  and  with  the 
possibihty  of  similar  unsafe  practices  in 
other  small  municipally  and  privately 
owned  natural  gas  distribution  systems 
throughout  the  coimtry,  recommended 
that  RSPA: 

Inspect  the  City  of  Cordele  gag  system  for 
compliance  with  applicable  Federal 
regulations  and  talce  necessary  action.  (P-80- 
46) 

Expedite  rulemaking  action  on  location, 
size,  and  operating  pressure  of  pipelines.  (P- 
80-47) 

Recommendations  P-80-40  and  P-80- 
42,  above,  are  designated  "Class  I, 
Urgent  Action."  The  remaining 
recommendations  stemming  from  the 
Cordele  accident  are  designated  "Class 
II,  Priority  Action." 

Responses  to  Safety  Recommendations 

Highway 

H-80-27,  from  the  Department  of 
Transportation,  Commonwealth  of 
Pennsylvania,  May  19,  1980. — ^Response 
is  to  a  recommendation  issued  April  21 
as  a  result  of  investigation  of  a  two-car 
collision  which  claimed  the  lives  of  7 
persons  last  September  22  near  Indiana, 
Pa.  The  recommendation  urged  that  the 
State  of  Pennsylvania  provide  increased 
emphasis  on  the  Statewide  enforcement 
program  directed  toward  reducing  the 
number  of  persons  driving  on  public 
roads  while  imder  the  influence  of 
alcohol.  (See  45  FR  29144,  May  1, 1980.) 

In  response,  PennDOT  reports  that  it 
is  using  a  systems  approach  to  the 
alcohol  highway  safety  program.  The 
last  few  years  have  emphasized  the 
treatment  of  offenders.  Arrest  without 
treatment  would  prove  of  little 
consequence.  A  seven-area  program 
with  efforts  in  each  area  makes  up  the 
Pennsylvania  attack.  PennDOT  states 
that  the  Safety  Board's  report  was 
correct  in  stating  that  DUI  (driving  under 
the  influence]  arrests  by  Pennsylvania 
State  Police  have  declined:  however,  the 
total  arrest  profile  for  the  entire 
Commonwealth  shows  an  increase. 

PennDOT  also  reports  that  local 
efforts  under  the  402  Highway  Safety 
Program  have  been  initiated.  A  review 
of  activity  from  a  30  community  sample 
shows  that  in  1978  the  average  number 
of  DUI  arrests  increased  by  68  percent 
and  in  1979  by  95  percent.  First  quarter 


projections  for  1980  show  a  150  percent 
increase.  The  total  increase  in  number 
of  DUI  arrests  is  above  500  per  year  for 
the  30  communities.  The  City  of 
Philadelphia  (not  one  of  the  30)  has  also 
shown  an  increase.  The  city  went  from 
an  early  1970'8  annual  average  of  2,000 
DUI  arrests  to  a  high  9,000  in  the  mid 
70's  after  an  Alcohol  Safety  Program 
.  was  initiated.  There  are  ciurenUy  6,000 
DUI  arrests  in  Philadelphia  in  a  year. 
PennDOT  states  that  these  local  efforts 
were  not  instituted  in  order  to  o^set  a 
decline  in  State  Police  DUI  enforcement. 
Reductions  in  that  area  came  about  due 
to  manpower  resource  problems.  The 
overall  DUI  enforcement  has  not 
decreased.  PennDOT  beheves,  however, 
that  enforcement  improvement  is 
necessary.  With  an  advanced  and 
effective  offender  processing  program, 
enforcement  through  arrests  can  be 
increased.  The  systems  approach  to  the 
alcohol  highway  safety  program  will 
continue. 

Intermodal 

1-79-1  through  -4,  from  the  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation,  May 
13.  75S0.— Response  is  to 
recommendations  issued  last  August  14 
as  Ji  result  of  the  Safety  Board's  special 
study,  "Noncompliance  with  Hazardous 
Materials  Regulations."  (See  44  FR 
49533,  August  23, 1979.) 

In  response  to  recommendation  1-79- 
1,  which  called  for  expediting  the 
ongoing  DOT  program  of  evaluating 
every  hazardous  materials  safety 
regulation  with  the  objective  of  revising 
each  regulation  so  that  the  persons  who 
need  to  use  them  can  imderstand  them, 
RSPA  states  that  the  Department's 
ongoing  regulatory  review  program 
examines  regulations  taking  into 
account  (1)  complaints,  (2)  the  need  for 
simplification,  and  (3)  the  need  to 
eliminate  duplicates  and  overlaps.  In 
order  to  expand  and  expedite  this 
program,  the  Materials  Transportation 
Bureau  will'expend  about  $125,000  extra 
in  FY  1981.  Because  of  budget 
limitations,  no  funding  was  earmarked 
for  this  program  for  FY  79  and  80.  DOT 
recognizes  the  need  for  an  ongoing 
review  of  existing  regulations  for  clarity 
and  ease  of  interpretation. 

Recommendation  1-79-2  asked  DOT 
to  publish  all  nonemergency 
amendments  to  the  regulations, 
simultaneously  and  at  regular  intervals 
such  as  semiannually  with  a  cross- 
reference  index,  that  also  includes  all 
previously  released  emergency 
amendments.  RSPA's  response  states 
that  regular  interval,  simultaneous 
publication  of  all  nonemergency 
regulations  would  have  an  overall 


adverse  impact  on  the  regulatory 
process.  Regulations  are  published  as 
final  rules  as  soon  as  possible  in  order 
to  derive  the  greatest  benefit  from  the 
regulation.  There  are  commercial  Hrms 
that  publish  updated  information  on 
hazardous  materials  regulations  on  a 
subscription  basis  for  looseleaf  binders. 
Also,  a  semi-annual  DOT  regulation 
agenda  is  published  in  the  Federal 
Register  which  lists  all  proposed  and 
final  rules  for  the  previouis  6  months, 
with  the  next  expected  action  date  for 
each  rule.  RSPA  says  the  possibility  of 
including  the  effective  date  of  each  final 
rule  is  being  explored.  RSPA  had  begim 
to  explore  the  possibility  of  an 
expanded  word-processing  system  to 
include  on-line  storage  of  regidatory 
projects  for  both  analysis  and 
distribution  purposes.  The  system  could 
provide  status  reports,  cross-reference 
projects  and  current  regulations  and 
provide  either  telephone  or  remote 
terminal  access  for  the  pubUc. 

In  response  to  1-79-3,  which 
reconmiended  expansion  of  the 
Materials  Transportation  Bureau 
compliance  program  to  work  through  the 
executives  of  shipping  companies  as  a 
means  of  improving  compUance  with 
regulations  through  increased  industry 
awareness  and  as  a  means  of  eliciting 
from  these  executives  information  on 
the  effectiveness  of  the  regulations, 
RSPA  states  that  current  compliance 
and  enforcement  programs  are  geared  to 
work  through  company  executives. 
Information  is  obtained  during 
inspection  and  enforcement  activities  on 
the  effectiveness  of  current  regulations. 
This  information  becomes  part  of  the 
regulation  revision  and  training 
processes.  RSPA  beheves  that  the 
proper  emphasis  for  improving  industry 
awareness  is  through  properly 
delineated  training  activities.  RSPA  is 
pursuing  several  regulatory  actions  to 
make  training  requireipents  more 
specific.  Also,  a  greatly  expanded 
training  program  for  the  next  fiscal  year 
is  planned  and  a  $1.4  miUion  training 
appropriation  is  sought — seven  times  the 
current  expenditure. 

Recommendation  1-79-4  called  for 
expansion  of  the  hazardous  materials 
regulations  compliance  assurance 
program  by  formalizing  compliance 
policies  and  management  systems  that 
will  serve  as  a  model  for  other 
departments  with  regulatory 
responsibility,  and  that  will  ultimately 
lead  to  the  ability  to  measure  the 
effectiveness  of  the  program.  RSPA 
reports  that  DOT  has  in  recent  months 
stepped  up  its  use  of  civil  penalties  and 
compliance  orders  to  induce  compliance 
with  regulations.  The  size  of  penalties 
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has  increased.  To  deal  with  the  problem 
of  lack  of  uniformity  between  modal 
administrations  in  assessing  penalties. 
DOT'S  General  Counsel  has  initiated  an 
in-depth  study  of  current  penalty 
assessment  practices.  It  is  expected  that 
the  General  Coimsel's  findings  will  pave 
the  way  for  uniform  Department-wide 
criteria  for  assessing  penalties.  It  is 
planned  to  use  the  improved  hazardous 
materials  data  collection  system  to 
measure  the  effectiveness  of  inspection 
and  enforcement  programs,  and  it  is 
expected  that  the  data  base, 
measurement  techniques,  and  program 
efforts  will  serve  as  a  model  for  other 
departments  with  hazardous  materials 
regulatory  responsibihties.  RSPA  notes 
that  the  Materials  Transportation 
Bureau  is  now  preparing  a  compliance 
and  enforcement  policy  statement. 

Pipeline 

P-80-1,  from  the  American  Gas 
Association  (AG A),  May  30,  1980. — 
Response  is  to  a  recommendation  issued 
February  28  to  AGA,  Interstate  Natural 
Gas  Association  of  America,  and 
American  Petroleum  Institute,  jointly,  as 
a  result  of  Safety  Board  investigation  of 
the  pipeline  accident  at  Orange,  Texas, 
Ausust  20, 1979.  The  recommendation 
called  for  advising  member  companies 
of  the  circimistances  of  that  accident 
and  urging  them  to  determine  if  the 
original  burial  depths  of  their  pipelines 
are  adequate  and  taking  appropriate 
corrective  action.  (See  45  FR  14721, 
March  6, 1980.) 

AGA's  response  indicates  that  there  is 
no  specific  objection  to  the 
recommendation.  However,  the 
Coordinating  Group  for  Pipeline  Safety, 
which  is  responsible  for  reviewing 
Safety  Board  and  Material 
Transportation  Bureau 
recommendations  and  rulemakings  on 
behalf  of  AGA's  member  companies, 
has  serious  objections  to  transmitting 
recommendation  P-80-1  to  member 
companies.  AGA  states  that  the 
accident  described  in  the  Board's 
recommendation  letter  appears  to  thave 
been  caused  by  the  Orange  County 
personnel  not  following  their  own  policy 
of  notifying  the  pipeline  company  and 
avoiding  the  area  until  such  time  as 
pipeline  company  representatives 
arrived.  AGA  states,  "There  was 
adequate  evidence  in  this  instance  of 
the  existance  of  the  pipeline  in  the  area, 
i.e.,  pipeline  markers  and  cleared  right- 
of-way.  This  complete  disregard  by 
excavators  should  be  addressed  by 
NTSB.  Incidents  of  this  natiu%  would  not 
be  eliminated  by  operators  checking  the 
cover  on  their  pipelines." 

Further,  AGA  states  that  it  believes 
that  damage  prevention  programs  would 


be  materially  improved  if  excavators 
were  made  responsible  for  their  actions 
rather  than  placing  full  responsibility  on 
the  operators.  AGA  offers  to  meet  with 
the  Safety  Board  to  further  discuss  these 
matters. 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters  and  responses  or 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  The  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 

(4^U.S.C.  1903(a)(2),  1906) 
Margaret  L  Fisher. 

Federal  Register  Liaison  Officer. 
June  16, 1980. 

[FR  Doc.  S0-18S43  Filed  6-18-8ft  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Part-Time  Career  Employment 
Program 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  Implementation  of  the 

Federal  Employees  Part-Time  Career 

Employment  Act  of  1978. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  issue 
internal  personnel  procedures  to 
implement  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
(Pub.  L.  95-437)  by  establishing  a 
continuing  program  to  expand  career 
part-time  employment  opportunities 
within  the  NRC.  As  required  by  the  Act, 
the  following  proposed  procedures  are 
being  pubhshed  for  comment  by 
interested  parties.  After  consideration  of 
comments  received,  final  procedures 
will  be  issued  as  part  of  NRC's  Manual 
Chapter  4108. 

DATES:  Written  comment  period  expires 
August  18, 1980. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Huel  Meadows,  Division  of 
Organization  and  Personnel,  Office  of 
Administration,  U.S.  Nudear  Regulatory 
Commission,  Washington,  DC  20555 
(Phone  301-492-9500). 


SUPPLEMENTARY  INFORMATION:  The  NRC 

proposes  to  implement  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978  by  including 
the  following  procedures  in  its  internal 
directives  system  as  a  part  of  Manual 
Chapter  4108. 

I.  General  Provisions, 

II.  Part-Time  Employment  Program 
Implementation, 

III.  Part-Time  Employment  Practices. 

I.  General  Provisions 

A.  Purpose 

These  procedures  implement  Pub.  L. 
95-437.  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978. 
by  establishing  a  continuing  program  in 
the  NRC  to  provide  and  expand  part- 
time  career  employment  opportunities. 

B.  Policy 

It  is  the  poHcy  of  the  NRC  to  provide 
part-time  career  employment 
opportunities  to  the  maximum  extent 
feasible  subject  to  NRC  workload, 
resources,  and  mission  requirements  for 
positions  in  GG-1  through  15,  and 
positions  in  the  hourly  paid  Wage  Board 
Schedule  and  for  any  other  career 
positions  which  do  not  exceed  a  GG-15 
equivalent.  This  policy  recognizes  the 
benefits  which  can  be  derived  by  both 
the  NRC  and  those  employed  under  the 
Part-Time  Career  Employment  Program 
(PTCEP)  from  using  this  resource  of 
skills  and  talents  on  a  part-time  career 
employment  basis.  Selections  of  part- 
time  employees  shall  be  made  without 
regard  to  religion,  race,  color,  national 
origin,  marital  status,  sex,  age, 
nondisquahfying  handicap,  political  or 
labor  organization  affiUation,  or 
personal  favoritism. 

C.  Definitions 

1.  Part-Time  Career  Employment. 
Regularly  scheduled  work  from  16  to  32 
hours  per  week  consisting  of  an  equal  or 
varied  number  of  hours  per  day 
performed  by  individuals  serving  under 
NRC  Regular  (Excepted)  or  Regular 
(Excepted)  (Conditional)  appointments. 
Employment  on  a  temporary  or 
intermittent  basis  is  not  included. 

2.  Regular  (Excepted).  For 
appointment  of  persons  with  a  total  of 
36  months  or  more  of  substantially 
continuous  Federal  civilian  service  to 
continuing  positions  (and  trainees  in 
certain  junior  administrative  and 
professional  training  programs). 

3.  Regular  (Excepted)  (Conditional). 
For  appointment  to  continuing  positions 
of  persons  with  a  total  of  kss  than  36 
months  of  substantially  continuous 
Federal  civilian  service. 
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D.  Applicability 

These  procedures  shall  apply 
throughout  the  NRC. 

E.  Exceptions 

1.  These  procedures  shall  not  apply  to 
employees  working  on  a  permanent 
part-time  basis  before  April  B,  1979  (the 
effective  date  of  the  Act]  so  long  as  they 
continue  to  work  on  a  part-time  basis; 
nor  shall  they  apply  to  seasonal 
employees  with  mixed  tours  of  duty. 

2.  The  Director,  Office  of 
Administration,  may  authorize 
additional  exceptions  as  may  be 
necessary  for  the  NRC  to  carry  out  its 
mission,  including  employment  of  part- 
time  career  employees  for  fewer  than  16 
hours  per  week.  However,  in  no  case 
shall  exceptions  permit  regular 
established  tours  of  duty  exceeding  32 
hours  per  week  for  part-time  career 
employees. 

n.  Part-Time  Emi^yment  Program 
Implementation 

A.  Program  Coordination 

The  Director.  Division  of  Organization 
and  Personnel,  Office  of  Administration, 
shall  be  the  Part-Time  Career 
Employment  Coordinator  and  shall 
provide  policy  development,  and 
program  evaluation.  The  Program 
Coordinator  is  specifically  delegated  the 
following  responsibihties: 

1.  Developing  procedures  and  criteria 
to  be  used  to  identify  positions  for 
conversion  to  part  time,  and  estabUshing 
and/or  converting  positions  for  part- 
time  career  employment. 

2.  Overseeing  development  and 
implementation  of  goals  and  timetables 
for  part-time  career  empl6yment 

3.  Consulting  on  the  PTCEP  with 
parties  concerned  with  its  development, 
establishment  and  operation  (e.g., 
Office  Directors,  managers  and 
supervisors.  Controller,  equal 
employment  opportunity  officials). 

4.  Assuring  the  development  of 
procedures  for  notifying  the  public  of 
vacant  part-time  career  positions. 

5.  Assuring  that  the  PTCEP  policy  is 
communicated  to  managers,  supervisors, 
and  employees  of  NRC. 

6.  Responding  to  requests  for  advice 
and  assistance  on  part-time  employment 
within  the  NRC 

7.  Preparing  consolidated  reports  on 
part-time  career  employment  as  of 
March  31  and  September  30,  of  each 
year  for  transmittal  to  the  Office  of 
Personnel  Management  (01^  no  later 
than  May  15  and  November  15. 
respectively. 

8.  Monitoring  progress  in  expanding 
part-time  career  employment 
opportunities  within  NRC,  and  providhig 


for  a  continuing  review  and  evaluation 
of  the  PTCEP  at  NRC. 

B.  Part-Time  Employment  Goals  and 
Timetables 

1.  The  NRC  shall  Set  annual  goals  for 
establishing  and  converting  positions  for 
part-time  career  employment,  and  shall 
include  interim  and  final  deadlines  for 
achieving  the  goals. 

2.  In  establishing  goals  and 
timetables,  NRC  shall  consider  such 
criteria  as: 

a.  NRC  mission,  resources,  and 
occupational  mix. 
-b.  Workload  fluctuations. 

c.  Size  of  workforce,  turnover  rate, 
and  employment  trends. 

d.  Personnel  ceiling  allowances  and 
fiscal  constraints. 

e.  Patterns  of  overtime  utilization. 

f.  Current  employee  interest  in  part- 
time  employment 

g.  Past  experience  with  part-time 
employment. 

h.  Potential  for  improving  service  to 
the  public, 
i.  Affirmative  action, 
j.  Geographic  dispersion. 

3.  Goals  for  Fiscal  Year  1980  shall  be 
established  to  the  extent  they  may  be 
achieved  within  existing  personnel 
ceiling  allowances,  fiscal  constraints, 
and  other  considerations.  Goals  for 
subsequent  years  shall  be  established  .w 
annually.  Beginning  with  FY  1981,  part- 
time  career  employees  shall  be  counted 
against  ceiling  authorizations  as  a 
fraction.  This  shall  be  determined  by 
dividing  40  hours  into  the  average 
number  of  hours  of  each  employee's 
regularly  scheduled  workweek. 

C.  Evaluation  and  Reporting 

1.  The  PTCEP  will  be  subject  to  a 
continuing  review  and  evaluation.  The 
Program  Coordinator  shall  be 
responsible  for  the  overall  evaluation. 

2.  The  Program  Coordinator  shall 
prepare  and  forward  a  consolidated 
report  to  OPM  by  May  15  and  November 
15  each  year.  These  reports  shall  include 
the  progress  in  meeting  goals,  noting  any 
impediments  encountered,  and  a 
statement  of  the  measures  taken  to 
overcome  them.  Reports  shall 
specifically  include,  to  the  extent 
practicable,  part-time  employment 
opportimities  which  have  been  extended 
to  older  persons,  handicapped  persons, 
persons  with  family  responsibilities,  and 
students. 

III.  Part-Time  Employment  Criteria  and 
Procedures 

A.  Reviewing  Vacant  Positions 

Internal  procedures  shall  be 
established  for  reviewing  positions  to 


determine  the  feasibility  of  filling  them 
with  part-time  career  employees  when 
they  become  vacant.  Procedures  for 
review  shall  include  consideration  of 
those  criteria  used  in  Section  II B  2  to 
establish  goals. 

B.  Establishing  and  Converting  Part- 
Time  Career  Positions 

The  Pro^j^m  Director  shall  establish 
procedures  for  employees  to  request  and 
receive  consideration  to  change  from 
full-time  to  part-time  schedules. 
Consideration  shall  be  given  to  the 
criteria  listed  in  II B  2.  Opportimities  for 
voluntary  change  fi'om  full-time  to  part- 
time  employment  shall  be  given  to 
employees  whenever  feasible;  however, 

1.  No  full-time  employee  shall  be 
required  to  accept  part-time  employment 
as  a  condition  for  continued 
employment;  and 

2.  No  full-time  position  occupied  by  an 
employee  shall  be  abolished  for  the  sole 
purpose  of  making  the  duties  of  the 
position  available  to  be  performed  on  a 
part-time  career  employment  basis. 

C.  Notifying  the  Public  of  Part-Time 
Vacancies 

Part-time  vacancies  at  the  NRC  shall 
be  announced,  published,  and 
distributed  in  accordance  with  the  NRC 
Merit  Promotion  System,  Manual 
Chapter  4110. 

Dated  at  Bethesda,  Md.,  this  2d  day  of  June 
1980. 

Daniel  J.  Donoghue, 

Director,  Office  of  Administration. 

(FR  Ooc.  80-1837S  Hied  »-18-«0:  a45  am] 
BiLUNO  CODE  TSM-OI-H 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

June  16, 1980 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 
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List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 


promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget  726 
Jackson  Place,  Northwest  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

New  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 
Analysis  of  Delivery  Systems  for 

Economic  Information 
Single  time 
Farm  media  decisionmaker  235 

responses;  78  hours 
Charles  A.  Ellett,  395-7340 

Revisions 

Farmer's  Home  Administration 
Business  and  Family  Record  Book — 

FMHA  Borrowers 
FMHA  432-10 
On  occasion 
Families.participating  in  FMHA  loan 

programs 
Charies  A.  Ellett  395-7340 

Extensions 

Departmental  and  other 
Application  for  Reimbursement  of 

Participant  in  a  Rulemaking 

Proceeding 
On  occasion 
Individual,  profit  or  non-profit  groups, 

associations  100  responses;  800  hours 
Charies  A.  Ellett,  395-7340 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross — 633-9770 

New  Forms 

Weatherization  Materials  Costs  and 
Availability  Suppliers'  Questionnaire 

CS-469C 

Single  time 

Suppliers  of  weatherization  materials 
500  responses;  125  hours 

Jefferson  B.  Hill,  395-7340 

Weatherization  Materials  Costs  and 

Availability — Subgrantee 

questionnaire 
CS-469B 
Single  time 
Local  subgrantees  in  weatherization 

program;  200  responses;  100  hours 


Jefferson  B.  Hill,  395-7340 
Weatherization  Materials  Costs  and 

Availability  State — Questionnaire 
CS-489A 
Single  time 
State  grantees  for  weatherization 

program  50  responses;  13  hours 
Jefferson  B.  Hill,  395-7340 

Reinstatements 

Fuel  oil  and  kerosine  sales  and 

inventories 
EL\  172  6  1337-AS 
Annually 
Fuel  oil  dealers  and  refiners,  5,000 

responses;  15,500  hours 
Jefferson  B.  Hill,  395-7340 

DEPARTyENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  ). 
Stmad— 245-7488 

New  Forms 

Health  Resources  Administration 
Survey  of  dentists  in  relationship  to 

general  practice  residency  training 
Single  time 
Dentists  in  clinical  practice,  3,435 

responses;  1,717  hours 
Richard  Eisinger,  395-6880 
Insurance  validation 
OS-11-80 
Single  time 
Purposive  sample  in  Chicago  area.  900 

responses;  945  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Office  of  the  Secretary 
Recipient  monthly  cash  request 
OS-12-80 
Monthly 
University  hospitals,  research 

institutions,  83,964  responses;  20,991 

hours 
Barbara  F.  Young,  395-6880 
Public  Health  Service 
Evaluation  of  application  of  several 

existing  national  data  collection 

methodologies  to  selected  small 

geographic  areas  (households  survey) 
Single  time 
Households  in  4  cities  in  the  FGHSA 

location  in  St.  Petersburg,  Fla. 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Public  Health  Service 
Evaluation  of  application  of  several 

existing  national  data  collection 

methodologies  to  selected  small 

geographic  areas  (ambulatory  care) 
£_ngle  time 
Physicians  in  private  practice  and 

outpatient  facilities 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Public  Health  Service 
Evaluation  of  appHcation  of  several 

existing  national  data  collection 
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methodologies  to  selected  small 

geographic  areas  [hospital  discharge] 
Single  time 
38  hospitals  in  the  Florida  Gulf  health 

systems  agency 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Reinstatements 

National  Institutes  of  Health 
Hanes  I  follow-up  feasibility  study 
Single  time 
Hanes  I  examinees  and  hospitals,  1 

response;  1  hour 
Richard  Eisinger.  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
OEVei»PMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 755-5184 

New  Forms 

Office  of  the  Secretary 

Requisition  for  funds 

HUI>-5402 

On  occasion 

Public  and  Indian  housing  agencies, 

5,100  responses;  7.650  hours 
Richard  Sheppard.  395-6880 

Revisions 

Housing  production  and  mortgage  credit 
application  for  environmental  review 

HUD-92250/VA-26-8492 

On  occasion 

Subdivision  developer.  5,000  responses; 
2,500  hours 

Richard  Sheppard.  395-6880 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L. 
Carpenter— 343-6716 

Revisions 

Bureau  of  Land  Management 

Desert  land  entry  application 

2520-1 

On  occasion 

Applicants  for  desert  land  entries,  500 

responses;  750  hours    , 
Charles  A.  EUett.  395-7340 

ACTION 

Agency  Clearance  Officer — James  B. 
Lancaster — 254-3172 

New  Forms 

Evaluation  of  university  year  for  action 

demonstration  projects 
Single  time 
UYA  project  directors  and  volunteers. 

640  responses;  487  hours 
Arnold  Strasser,  395-6880 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Henry  F. 
Beal— 755-2744 

New  Forms 

Notice  of  intent  to  certify 


On  occasion 

Automotive  part  manufacturers  of 

various  sizes,  305  responses;  610  hours 
Edward  H.  Clarke,  395-7340 

Consumer  survey  and  survey  of  water 

system 
Single  time 
Water  systems  customers,  1,900 

responses;  508  hours 
Edward  H.  Clarke,  395-7340 
FIFRA  section  8A,  books  and  records 
On  occasion 
Producers  of  pesticide,  active 

ingredients  and  exported  pesticide 
Edward  H.  Clarke,  395-7340 
DMS  community  identification  screening 
Single  time 
Sewage  treatment  authorities,  800 

responses;  40  hours 
Edward  H.  Clarke,  395-7340 

Reinstatements 

Application  for  registration  of  economic 

poisons 
8570  series 
On  occasion 
Pesticide  manufacturers,  5,000 

responses;  6.000  hours 
Edward  H.  Clarke,  395-7340 

COMMUNITY  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — Jack 
Stoehr— 254-5300 

Extensions 

Statement  of  CSA  grant 

CSA-314 

On  occasion 

CAA's/LPA's,  2,400  responses;  1.200 

hours 
Arnold  Strasser,  395-6880 

RAILROAD  RETIREMNT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-^692 

Revisions 

Summary  report  of  compensation  of 

empiovees 
BA-5 
Quarterly 
Railroad  employers,  2,140  responses;  464 

hours 
Barbara  F.  Young,  395-6880 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

Revisions 

Application  for  policy  loan 

29-1547 

On  occasion 

Insured  veterans.  21,000  responses;  3,500 

hours 
Laverne  V.  Collins,  395-6880 

Reinstatements 

Placement  certificate  for  mobile  home 


26-8644 

On  occasion 

Dealers,  8,400  responses;  1,400  hours 

Laverne  V.  Collins,  395-6880 

Mobile  home  appraisal  report 

26-8712 

Single  time 

Appraisers,  1,250  responses;  2,500  hours 

Laverne  V.  Collins..  395-6880 

Certificate  of  disbursement — mobile 

home 
26-8646 
On  occasion 

Lender.  1.200  responses;  300  hours 
Laverne  V.  Collins.  395-6880 
Arnold  Strasser. 

Acting  Assistant  Director  For  Regulatory  And 
Information  Policy. 

[FR  Doc.  80-18579  Filed  5-18-80:  8:45  am) 
BILLING  CODE  311(M)1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-3] 

Great  Western  Malting  Co.; 
Termination  of  Complaint 

Pursuant  to  15  CFR  2006.6,  the  U.S. 
Trade  Representative  is  terminating  the 
investigation  of  the  complaint  alleging 
unfair  trade  practices  by  the  European 
Communities  (EC)  against  United  States 
exports  of  barley  malt  under  section  301 
of  the  Trade  Act  of  1974  (Docket  No. 
301-3).  This  complaint  was  filed  on 
November  11, 1975.  by  Great  Western 
Malting  Company  an  notice  of  the 
investigation,  and  a  request  for  public 
comment,  was  published  in  the  Federal 
Register  on  November  21. 1975  (40  FR 
54311).  In  its  petition.  Great  Western 
Malting  Co.  alleged  the  loss  of  the 
Japanese  market  for  malt  due  to  the 
subsidy  by  the  European  Communities 
of  malt  exports  to  Japan  and  other 
countries. 

After  reviewing  the  allegation  in  the 
petition,  representatives  of  the  U.S. 
government  brought  the  problem  raised 
by  the  petitioner  to  the  attention  of  the 
EC  Commission.  In  1976.  the  EC 
Commission  issued  a  report  on  EC  malt 
subsidies  and  amended  its  export 
practices  to  reduce  the  amount  of  the 
subsidy. 

Petitioner's  complaint  was  used  by 
U.S.  negotiators  to  illustrate  the  type  of 
subsidy  problem  which  the  United 
States  sought  to  eliminate  in  the 
Multilateral  Trade  Negotiations.  The 
Subsidies  Code  negotiated  in  the  MTN 
provides  a  more  rigorous  discipline  on 
export  subsidy  practices  for  agricultural 
products,  including  malt. 

Because  the  Subsidies  Code 
negotiated  in  the  MTN  addresses  the 


Federal  Register  /  Vol.  45.  No.  120  /  Thursday.  June  19.  1980  /  Notices 


41559 


major  issue  raised  in  Great  Western 
Malting  Company's  complaint,  the  U.S. 
Trade  Representatives,  with  advice  of 
the  301  Committee,  has  concluded  that 
action  is  no  longer  required  under 
Section  301.  The  petitioner  has  been 
consulted  in  regard  to  this 
determination.  The  petitioner  also  has 
been  advised  that,  should  EC  export 
practices  again  result  in  significant 
problems,  the  issue  will  be  raised  with 
the  EC. 

The  investigation  of  the  complaint 
filed  by  Great  Western  Malting  Co.  is 
terminated. 
R.  Michael  Gadbaw, 
Chairman.  Section  301  Committee. 

|FR  Doc.  80-18158  Filed  6-18-80:  8:45  am| 
BILLING  CODE  3190-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  1849] 

California;  Declaration  of  Disaster 
Loan  Area 

The  area  of  15761  Pasadena  Avenue  in 
the  City  of  Tustin,  Orange  County, 
California  constitutes  a  disaster  area 
because  of  damage  resulting  from  a  fire 
which  occurred  on  April  11-12,  1980. 
Eligible  persons,  firms,  and 
organizations  may  file  appUcations  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  11,  1980,  and  for 
economic  injury  until  the  close  of 
business  on  March  12,  1981,  at:  Small 
Business  Administration.  District  Office, 
350  S.  Figueroa  Street — Sixth  Floor,  Los 
Angeles,  California  90071,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos,  59002  and  59008) 

Dated:  June  12,  1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-18440  Filed  6-18-80:  8:45  aiD| 
BILLING  CODE  8025-01-M 


Money  Store  Investment  Corp.; 
Application  To  Become  Eligible  as  a 
Small  Business  Lending  Company 

On  May  14, 1980  The  Money  Store 
Investment  Corporation  (MSIC),  a 
subsidiary  formed  for  the  purpose  of 
making  srnall  business  loans,  filed  a 
supplemental  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  120.4(b)  of  the  SBA's  Rules  and 
Regulations,  Title  13,  CFR.  to  become 
eligible  to  operate  as  a  small  business 
lending  company  (SBLC)  under  the 
provisions  of  the  Small  Business  Act. 

The  Money  Store.  Inc.  owrris  100 
percent  of  MSIC's  stock.  The  Money 
Store,  Inc.  (a  licensed  Secondary 


Mortgage  Lender)  has  been  participating 
with  SBA  as  a  Subsection  (a)  non-bank 
lender  and  has  operated  in  the  State  of 
New  Jersey  under  the  supervision  and 
examination  of  the  State  of  New  Jersey 
Department  of  Banking.  The  Money 
Store,  Inc..  is  a  subsidiary  of  the  Money 
Store  International.  Inc.  (a  parent 
holding  company),  with  the  following 
affiliated  companies: 

•  Provident  Investment  Corporation 

•  The  Money  Store 

•  The  Money  Store/Massachusetts,  Inc. 

•  Princeton  Consumer  Discount  Co.,  Inc. 

•  Alben  Investments.  Inc. 

•  Princeton  Investment  Company.  Inc. 

•  The  Money  Store/Connecticut,  Inc. 

•  The  Money  Store/D.C,  Inc. 

•  Commercial  Capital  Company.  Inc. 

•  Dyna-Mark.  Inc. 

MSIC  is  a  corporation  duly  organized 
and  existing  under  the  laws  of  New 
Jersey.  MSIC  requests  the  power  to 
engage  in  the  business  of  making  loans 
in  participation  with  SBA.  MSIC 
proposes  to  make  SBA  guaranteed  loans 
in  the  following  thirteen  (13)  State  areas: 

•  New  Jersey 

•  New  York 

•  Pennsylvania 

•  California 

•  Maryland 

•  New  Hampshire 

•  IlUnois 

•  Virginia 

•  Connecticut 

•  Florida 

•  Washington.  D.C. 

•  Massachusetts 

•  Ohio 

They  propose  to  provide  local  service  to 
borrowers  through  branch  offices. 

Officers  of  The  Money  Store 
Investment  Corporation  are  as  follows: 

•  Alan  Turtletaub — President  and 
Treasurer. 

•  Edwin  Frances  Halsh — Vice- 
President  and  Secretary. 

Alan  Turtletaub.  sole  stockholder  of 
The  Money  Store  International.  Inc.  is 
also  principal  stockholder  and  officer  of 
Equity  Insurance  Agency.  Inc.;  Princeton 
Investment  Corporation;  Royal 
American  Investment  Corporation; 
Major  Brokerage  Company.  Inc.;  Dyna- 
Mark,  Inc.;  Trans-World  Insurance 
Company;  and  Financial  Exchange    . 
Corporation. 

The  Money  Store  Investment 
Corporation  will  begin  operation  with 
$500,000  initial  capitalization.  Lending 
will  be  made  available  to  any  qualified 
small  business.  MSIC  will  sell  SBA's 
guaranteed  portion  in  the  Secondary 
Market  providing  them  with  hquidity. 

As  a  Subsection  (b)  SBA  lender,  MSIC 
will  be  restricted  to  making  ONLY  SBA 
guaranteed  loans.  No  applicant  for  SBA 


financial  assistance  shall  be  required  as 
a  condition  or  requirement  for  obtaining 
a  loan  to  obtain  any  other  services  from 
MSIC,  or  any  of  its  associated/affiliated 
companies.  MSIC  will  be  licensed, 
examined  and  monitored  solely  by  SBA. 

Matters  involved  in  SBA's 
consideration  of  the  application  include: 

(1)  The  general  business  reputation 
and  character  of  management. 

(2)  The  probability  of  successful 
operation  of  the  new  company  under 
their  management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Small  Business  Act 
and  the  Regulations. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
July  7, 1980,  submit  in  writing  to  SBA 
relevant  comments  on  the  proposed 
company  and/ or  is  management. 
Address  all  communications  to:  Wayne 
S.  Foren.  Director.  SBLC  Operations, 
Small  Business  Administration,  1441  "L" 
Street  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Springfield.  New  Jersey 
and  surrounding  areas  and  the  four 
regional  editions  of  the  Wall  Street 
Journal. 

Dated:  June  13. 1980. 
Rita  M.  McCoy. 

Associate  Administrator  for  Financial 
Assistance. 

IFR  Doc  80-18441  Filed  6-18-«):  845  am] 
BILLING  CODE  W25-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1852] 

Montana;  Declaration  of  Disaster  Loan 
Area 

Cascade  County  and  adjacent 
counties  within  the  State  of  Montana 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains  and 
flooding  beginning  on  or  about  May  23- 
26. 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  11. 1980.  and  for 
economic  injury  until  the  close  of 
business  on  March  12. 1981.  at:  Small 
Business  Administration.  District  Office. 
301  South  Park— Room  528.  Federal 
Office  Building.  Drawer  10054,  Helena. 
Montana  59601.  or  other  locally 
announced  legations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  12, 1980. 
A.  Vernon  Weaver,  ■/ 

Administrator. 

|FR  Coc  80-18437  Filed  6-18-W:  8:45  ami 
BILLING  CODE  a02S-01-M 
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[Declaration  of  Disaster  Loan  Area  No. 
1851] 

Nebraslta;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Hall 
County  and  adjacent  counties  within  the 
State  of  Nebraska  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms  and  tornadoes  beginning 
on  or  about  June  3, 1980.  Eligible 
persons,  firms  and  orginizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  4. 1980,  and  for  economic  injury 
until  the  close  of  business  on  March  4. 
1981.  atrSmall  Business  Administration, 
District  Office,  Empire  State  Building, 
19th  and  Famam  Streets,  Omaha, 
Nebraska  68102,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated.  June  12, 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  BO-1M38  Filed  B-IS-M;  6:45  amj 
BILLING  CODE  M2S-01-H 


[Declaration  of  Disaster  Loan  Area  No. 
1850] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Tarrant  County  and  adjacent  counties 
within  the  State  of  Texas  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  hail  and  wind  which  occurred 
on  April  2, 1980.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  August  11, 1980, 
and  for  economic  injury  until  the  close 
of  business  on  March  12, 1981,  at:  Small 
Business  Administration,  District  Office, 
1100  Commerce  Street.  Dallas,  Texas 
75242,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  12, 1980. 
A.  Veraon  Weaver, 

Administrator. 

|FR  Doc  80-lft439  Filed  6-1S-80: 8:45  amj 
BILLING  CODE  1025-01-11 


[I>eclaration  Of  Disaster  Loan  Area  No. 
1853] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Hancock,  Harrison  and  Marion 
Counties  and  adjacent  counties  within 
the  State  of  Mississippi  constitute  a 
disaster  area  as  a  result  of  damage 


caused  by  tornadoes,  lightning  and 
torrential  rains  which  occurred  on  May 
16-19, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  14, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  March  13, 1981,  at: 

Small  Business  Administration,  District 
Office,  New  Federal  Building,  Suite  322, 100 
W.  Capitol  Street,  Jackson,  Mississippi 
39201. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  June  13.  1980. 
A.  Vernon  Weaver. 

Administrator. 

IFRDoc  80-18573  Faed  6-13-80:  8:45  am) 
BILLING  CODE  SOaS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 
18561 

Otilo;  Declaration  of  Disaster  Loan 
Area 

Franklin  County  and  adjacent 
counties  within  the  State  of  Ohio 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  severe  wind  and  hail 
storm  which  occurred  on  May  11-12, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  apphcations  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  14, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  March  13, 1981,  at: 

Small  Business  Administration,  District 
Office,  Federal  Building,  U.S.  Court  House, 
85  Marconi  Boulevard,  Columbus,  Ohio 
43215. 

or  other  locally  announced  locations, 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Date  June  13,  1980. 
A.  Vernon  Weaver, 

Administrator. 

(PR  Doc  185''4  Filed  6-18-80;  8:45  am] 
BILLING  CODE  B025-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1855] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Armstrong  and  Westmoreland 
Counties  and  adjacent  counties  within 
the  State  of  Pennsylvania  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  a  tornado,  heavy  rains  and 
strong  winds  which  occurred  on  June  3, 
1980.  Eligible  persons,  firms  and 
organizations  may  file  appHcations  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  14, 1980,  and  for 


economic  injury  until  the  close  of 
business  on  March  13, 1981,  at: 

Small  Business  Administration,  District 
Office,  1000  Liberty  Avenue,  Pittsburgh. 
Pennsylvania  15222. 

or  other  locally  announced  locations. 

tCatalog  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  13, 1980. 
A.  Vernon  Weaver. 

Administrator. 

(PR  Doc.  80-18572  Filed  6-18-80;  845  am) 
BILLING  CODE  802S-01-M 


[Declaration  Of  Disaster  Loan  Area  No. 
1857] 

West  Virginia;  Declaration  of  Disaster 
Loan  Area 

Preston  County  and  adjacent  counties 
within  the  State  of  West  Virginia 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  a  tornado  which 
occurred  on  June  3, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  14, 1980,  and  for  economic  injury 
until  the  close  of  business  on  March  13, 
1981,  at: 

Small  Business  Administration,  District 
Office,  109  North  Third  Street.  Clarksburg, ' 
West  Virginia  26301. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  June  13. 1980. 
A.  Vernon  Weaver. 

Administrator. 

|FR  Doc.  80-18575  Filed  6-18-80:  8:45  am] 
BILLING  CODE  8025-01-M 


Region  VII  Advisory  Council  Executive 
Board;  Public  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  at  1:00 
p.m.,  Friday,  July  11, 1980,  at  the  Federal 
Building,  911  Walnut,  Room  2400, 
Kansas  City,  Missouri,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Lonah  Birch,  Acting  Regional  Advocate, 
U.S.  Small  Business  Administration,  911 
Walnut.  Room  2309,  Kansas  City, 
Missouri  64106— (816)  374-3607. 
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Dated:  June  13, 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  80-18671  Filed  8-18-80;  a45  am) 
BILLING  CODE  8025-01-M 

[License  No.  04/04-0191] 

Servico  Business  Investment  Corp.; 
Application  for  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  Regulations  (13  CFR  107.102  (1979)), 
under  the  name  of  Servico  Business 
Investment  Co'rporation,  2000  Palm 
Beach  Lakes  Boulevard,  West  Palm 
Beach,  Florida  33409  for  a  hcense  to 
operate  in  the  State  of  Florida  as  an 
SBIC.  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended.  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors  and 
major  stockholders  are  as  follows: 

Name,  Title,  and  Percent 

Arthur  I.  Meyer,  44  Cocoanut  Row,  A217, 

Palm  Beach,  FL  33480,  Chairman  of  the 

Board. 
Gary  O.  Marino,  3074  N.W.  30th  Way,  Boca 

Raton,  FL  33432,  President  &  Director. 
Wilham  A.  Meyer,  3050  N.  Congress  #101,  W. 

Palm  Beach.  FL  33401.  Vice  Pres.,  Sec, 

Director. 
Ivan  Roth,  79  S.W.  12th  Terrace,  Boca  Raton. 

FL  33432,  Treasurer,  Director. 
Servico  Capital  Corp.  (SCC),  100. 

sec  is  an  80  percent  owned 
subsidiary  of  Servico,  Inc..  Mr.  Meyer 
owns  22.5  percent  of  Servico,  Inc.,  and 
Mr.  Marino  owns  20  percent  of  Servico 
Capital  Corp. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000,  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  quaUfied  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  principally  in  the  State  of 
Florida  and  in  other  areas  wherever  the 
need  may  arise. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  reputation  and  character  of 
the  proposed  owners  and  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any 
interested  person  may  on  or  before  July 
7, 1980  submit  written  comments  on  the 
proposed  company  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration  1441  "L"  Street, 
N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 


circulation  in  West  Pabn  Beach,  Florida, 
Memphis,  Teimessee  and  Austin,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  12, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

(FR  Doc.  80-18576  Filed  6-18-80:  8:45  am] 
BILLING  CODE  •02S-01-M 


[Ucense  Nos.  02/02-0313, 02/02-0317] 

Van  RIetsctioten  Capital  Corp.  and 
Bohlen  Capital  Corp.;  Filing  of 
Application  for  Approval  of  a  Conflict 
of  Interest  Transaction  Between 
Associates 

Pursuant  to  §  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1980)),  notice  is  hereby  given  by  the 
Small  Business  Administration  (SBA)  of 
a  conflict  of  interest  transaction 
between  Van  Rietschoten  Capital  Corp. 
(VRCC).  Bohlen  Capital  corp.  (BCC)  and 
United  Refrigerated  Services,  Inc.,  a 
Delaware  corporation  (United  of 
Delaware).  VRCC  was  hcensed  by  SBA 
on  November  17. 1975.  and  BCC  on 
September  24, 1976.  VRCC  is  95%  owned 
by  Van  Rietschoten  Holding  S.A.,  which 
in  turn  is  95%  owned  by  Comehs  Van 
Rietschoten,  BCC  is  wholly  owmed  by 
Bohlen  Industries  of  North  America,  Inc. 
(BINA).  which  in  turn  is  a  wholly  owned 
subsidiary  of  Bohlen  Industrie 
Aktiengesellschaft,  a  German 
corporation  owned  by  two  brothers, 
Berthold  von  Bohlen  and  Harold  von 
Bohlen.  United  of  Delaware  is  owned  by 
B  &  R,  N.V..  a  Netheriands  Antilles 
corportion.  (B  &  R)  is  a  joint  venture  of 
the  two  Bohlen  brothers  and  Cornells 
Van  Rietschoten. 

VRCC  and  BCC,  each  propose  to 
invest  $200,000  in  B  &  R  (an  Associate  of 
both  Licensees).  Additional  funds  of 
$8,800,000  will  be  raised  from  European 
investors  unaffiliated  with  the  SBIC's  for 
a  total  of  $9,200,000.  These  funds  will  be 
used  to  purchase  100%  of  the 
outstanding  shares  of  United 
Refrigerated  Services,  Inc.,  a  Kansas 
corporation,  whose  shares  will  be  sold 
to  IJnited  Refrigerated  Services,  Inc.,  a 
Delaware  corporation,  whose  shares  are 
currently  owned  by  B  &  R. 

The  proposed  financing  by  VRCC  and 
BCC  falls  within  the  purview  of 
§  107.1004(b)(1)  of  the  Regulations  and 
requires  a  written  exemption  from  SBA. 
SBA  is  considering  a  request  for  such 
exemption. 

Notice  is  further  given  that  any  person 
may,  on  or  before  July  7, 1980,  submit  to 


SBA,  in  writing,  comments  on  the 
proposed  transaction. 

Any  such  communication  should  be 
addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  "L" 
Street.  N.W..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
pubUshed  in  a  newspaper  of  general 
cu-culation  in  New  York  City,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  12, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

(FR  t)oc.  80-18577  Fded  9-18-80:  8:45  am] 
BILUNG  CODE  S025-01-4I 


[Declaration  of  Disaster  l.oan  Area  No. 
1854] 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

Burnett  County  area  of  County 
Highway  F  and  the  intersection  of 
County  Highway  F  and  North  Refuge 
Road;  Sections  1,  2, 11  and  12  of  the 
southwest  i>art  of  West  Marshland 
Township;  Sections  5.  6  and  7  of  the 
southeast  part  of  West  Marshland; 
Sections  35.  26  and  25  of  the  north  part 
of  West  Marshland,  and  Sections  29.  30, 
31,  32  and  33  of  the  west  part  of  Union 
townships,  within  the  State  of 
Wisconsin,  constitute  a  disaster  area 
because  of  damage  resulting  from  a 
forest  fire  which  occurred  on  April  21,  22 
and  23,  1980. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  14, 1980,  and  for 
economic  injury  imtil  the  close  of 
business  on  March  13. 1981.  at: 

Small  Business  Administration,  District 
Office,  212  East  Washington  Avenue,  Room 
213.  Madison,  Wisconsin  53703. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  13. 1980. 
A.  Vernon  Weaver. 

Administrator. 

[FR  Doc  80-18570  Filed  6-18-80:  &'45  am] 
BILUNO  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/307] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  July  9  of  the  Working  Group 
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on  Preparations  for  the  U.S.  Conference 
on  New  and  Renewable  Sources  of 
Energy  of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development.  The  Working  Group 
will  meet  from  9:30-12:00  a.m.  The 
meeting  will  be  held  in  Room  1107  of  the 
State  Department.  2201  C  Street.  N.W.. 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
review  the  status  of  preparations  for  the 
U.N.  Conference  and  to  consider  the  role 
the  U.S.  private  sector  can  play  during 
the  Conference  preparatory  period. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State.  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business 
Affairs,  Washington.  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202)  632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contract  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  June  6. 1960. 
Richard  D.  Kauzlarich, 

Executive  Secretary. 

(FR  Doc  80-18418  Filed  9-18-80:  8:45  ami 
BILLING  COOE  4710-07-M 

DEPARTMENT  OF  TRANSPORTATION 
Adoption  of  DOT  Consumer  Program 

Correction 

In  Appendix  A  of  FR  Doc.  80-18919. 
appearing  in  the  issue  of  Monday,  June 
9, 1980  on  page  39163,  there  are  two 
corrections  under  the  heading 
"Requirements": 

1.  In  item  5,  last  line,  change  the  word 
"sued"  to  "used". 

2.  In  item  7.  transfer  the  second 
paragraph  to  page  39164  and  place  it 
under  the  note  in  heading  "II.  Consumer 
Oversight". 

BILLING  COOE  1S05-01-M 

Coast  Guard 
[CGD79-134] 

Marine  Noise  Abatement  Standards 

To  aid  in  the  development  of  these 
standards,  the  U.S.  Naval  Ocean 


Systems  Center  (NOSC).  San  Diego. 
California  was  contracted  by  the  Coast 
Guard  to  evaluate  sound  levels  aboard 
several  U.S.  merchani  vessels,  to  study 
the  data  obtained,  and  then  to  define  the 
extent  of  the  noise  problem.  On  the 
basis  of  this  data  and  other  information 
available,  they  were  asked  to 
recommend  a  set  of  noise  levels  to  be 
used  in  the  control  and  elimination  of 
the  shipboard  noise  problem  for  the 
proposed  standards.  This  study  has 
been  completed.  Copies  are  available 
through  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161;  request  NOSC  technical 
documents  numbers  243,  254,  257.  267 
and  405. 

These  standards  will  establish 
acceptable  exposure  levels  for  seamen 
and  other  marine  personnel,  will 
differentiate  acceptable  levels  for  both 
existing  vessels  and  new  vessels, 
methods  of  compliance,  and  will 
establish  a  hearing  conservation 
program.  The  standards  will  apply  to  all 
inspected  vessels  (e.g.  ships,  MODUS. 
OCS  facilities,  etc.]  regardless  of 
tonnage  and  may  include  uninspected 
vessels. 

In  an  effort  to  develop  a  meaningful 
set  of  standards,  an  open  pubHc  meeting 
will  be  held  on  21  July  1980  to  receive 
industry  comments  on  proposed  levels, 
hearing  conservation  programs,  methods 
of  compliance,  and  the  vessels/facilities 
to  be  regulated.  Industry  data  and 
comments  are  requested,  and  specific 
comments  on  the  inclusion  of 
uninspected  vessels  would  be 
appreciated.  The  meeting  will  be  held  in 
room  3201,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  S.W., 
Washington,  D.C.  20593  and  will 
commence  at  10:00  a.m. 

For  registration  information  contact 
LT  Daniel  J.  Zedan  (G-MVI-2/TP24)  at 
the  above  address  or  call  (202)  426-2190. 
Those  wishing  to  make  a  presentation  at 
the  meeting  should  contact  LT  Zedan  no 
later  than  14  July  1980. 

June  16,  1980. 

Henry  H.  Bell, 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Due-  80-l«i01  Filfcl  6-  lB-80;  8  45  jm| 
BILLING  CODE  4910-14-M 


Federal  Aviation  Administration 

[Summary  Notice  No.  PE-80-17] 

Petitions  of  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11)  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  9, 1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  ,  800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SW, 
Washington.  D.C,  20591;  telephone  (202) 
426-3644. 

(Par,  (c),  (e),  and  (g)  of  §  11,27  of  Part  11  of 
the  Federal  Aviation  Regulations  (14  CFR 
Part  11)) 

Issued  in  Washington,  D.C,  on  June  11, 
1980. 
Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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Petitions  for  ExompUons 


Docket  No. 


Petitioner 


Regulations  affected 


Descriptian  ol  relief  sougtit 


20332., 


20396.. 


2°^^^ Norttiem  Air  Cargo,  inc.  (NAG) 14  CFR  §  121.185 To  allow  the  operation  of  NAC  OC-6  aircraft  into  Savoonga  and  Gam- 

be«,  SL  Lawrence  Island.  Alaska  using  70  percent  of  the  effective 
,  ,-„  lenglti  of  the  njnaway  for  landng  and  stopping, 

'2227 National  Business  Aircraft  Association  Inc 14  CFR  various  sections Extension  of  Enemplion  No,  1637G  to  allow  petitioner  to  continue  to 

operate  sma«  tircnn  under  certain  appicabiMy  and  all/or  nspec- 
tion  parts  dniy  of  FAR  Pwt  91,  Subpwt  0, 

Ports  of  Call  Travel  Ok*..,.. u  CFR  §  121, 291(a) To  aUow  petitioner  lo  the  extent  hecessaiy  to  begin  operating  B-707- 

123  aircraft  without  conducting  a  (ul-seating  capacity  emergency 
evacuatkjn  demonstration. 
^°°*^ - T.B.M.,  Inc 14  CFR  various  sections Amendment  to  exemption  No.  29S6  to  expand  the  twoiiitol  crew  op- 
eration of  itt  DC-«  and  DC-7  airplanes  to  mduda  test  wid  ferry 
flights.  Also  requests  that  the  FAA  iaaue  an  identical  exerrption  to 
Butler  Aviation  of  Redmond,  Oregon,  fw  oparatton  ol  its  DC-6  and 
OC-7  aircraft  in  connecton  with  lireflghling  activities. 

A.L.E.R.T.  KalispeN  Regional  Hospital 14  CFR  §  121.261(b) To  alk>w  frequent  rest  periods  between  flights  rrther  than  •  10  CMV 

„.  „  secutive  hour  blocfc  of  rest 

20''12 Royal  Hawaiian  Air  Service  (RHAS)  ..._ 14  CFR  $  91  J7(b) To  altow  nofvrevenue  teny  Right*  to  a  mtfntenanoe  base  tor  repairs 

„.,a                                           ^       ^    ..  without  a  special  flight  authoriartioo  physicaly  *oafd  the  aircraft 

2°^'3 Cascade  Aimvays  Inc _ 14  CFR  §21.197 To  altow  petitioner  to  tpfHv  tor  vid  pstnM  ihe^  use  ol  a  special  flight 

pennit  with  a  continuing  authorization  to  fly  an  aircrafl,  that  may  not 
meet  applicable  ainworthiness  requirementa  but  is  capabto  of  sate 

„.,_  ^     ..    ..  .  flight  to  a  base  inhere  repair*  or  malntenanoa  are  to  ba  pertormed. 

20^'8 Combs  Aimvays,  Inc 14  CFR  §  121.61(d)(1) To  altow  I*.  Canol  D.  Wea«)n  to  serve  as  cMsf  kispactor  tor  peti- 

„.,,                                           „....„  ttoner  without  meeting  the  three  year  eertlflcate  rsquirsnierHs. 

2t«13 -- - - Royal  Hawaiian  Air  Service „ 14  CFR  §  135.103(c) To  pennit  Kmitad  single-pitot  IFR  ^iproMha*  Into  loracastod  weather 

„.,,  tor  a  period  not  to  exceed  1 5  ininules  flying  alnonnal  cruise  speed 

^^J^'S Impenal  Heleopters  Inc 14  CFR  }  135.159  (a)  and  (c) To  the  extent  necessary,  to  permit  pelilionar  to  operate  Its  heicopter* 

under  VFR  conditions  at  night  without  raquirsd  flK)M  InMiuments. 
— - 14  CFR  J  61.87  (a),  (b)  and  (d) To  pemiit  operation  of  an  unorthodox  aircnll  wNhoul  mealing  the  t»- 

„„„  quirements  for  soto  flight  in  free  balloons. 

20392 Pennsylvania  Computer  Airlines,  Inc 14  CFR  §  21.197 To  aHow  petitioner  to  obtain  a  spedtf  flight  pennit  wKh  oonlinuing  au- 
thority tor  aircraft  mainlained  under  a  continuous  airworthiness 
maintenance  program. 
14  CFR  65.71(aK2) To  enable  petitioner  to  become  eligMe  tor  wi  rirtrame  and  power- 
plant  mechanic  certificate  although  he  canrol  apeak  the  English 
language. 

Vanous  sections Extension  of  the  expiration  date  of  exemption  Ho.  1690,  concerning 

United  States  registry  leased  aircraft, 

^386 Alaska  Airlines 14  CFR  §  91.70(a) To  aMow  petitioner  to  operate  ite  »rcrafl  betow  10,000  toel  MSL,  but 

no(  betow  5,000  feel  li«SL.  within  the  State  of  Alaska,  at  indicated 
airspeeds  in  excess  of  2S0  knots. 

'^"3 Capital  International  Ainways,  Inc 14  CFR  various  121  sections To  pemiit  Capital,  a  supplemental  air  carrier,  to  continue  after  9/30/ 

80,  to  conduct  scheduled  passenger  service,  authorized  by  the  (SvH 
Aeronautics  Board  (CAB)  for  certain  routes,  pursuant  to  those  Part 

„,„  ^^       .    r.     ■  121  nilesappkcable  to  supplemental  air  carriers 

2°''=3 • Hudson  Air  Service 14  CFR  §  91.14(a)(3)  and/or  To  allow  petitioner  to  cany  passenger*  seated  on  their  baggage  using 

135.85.  a  floor  mounted  safety  belt 

2°''52 Dresser  Industries  Inc 14  CFR  §61  58(c), To  aHow  accomplishment  of  the  entire  24^nomh  pHot-in-command 

„^, .  ,  „  profkaency  check  in  an  FAA-approved  simulator. 

2°^^'  ••• Rotates  R.  Knotts,  III 14  CFR  §6 1.65(e)(1) To  pennit  petitKjner  to  apply  for  an  instrument  rating  in  airplanes  with- 
out meeting  the  requirement  to  have  50  hours  cross  country  flight 

experience  m  airplanes. 


20414 Leslie  L  Warner.. 


20391 Mr.  Earl  M.  Utzmari.. 


12464 Air  France,  U.S.A.. 


Dispositions  of  Petitions  for  Exemptions 


Docket  l*j. 


Petitioner 


Regulattons  affected 


Oescriptton  of  reliet  sought  depositkm 


'^^°3 Sohio  Petroleum  Co 14  CFR  Parts  21  and  91 To  amend  Exementkjn  No.  2586A  to  altow  Sohto  to  substitute  2  addh 

tx>nal  B-727  aircraft  using  the  appropriate  Alaskan  Airtines  B-727 
MEL.  Granted  5/23/BO. 

2''3'' Solano  Community  College 14  CFR  §  147  31(c)(1) To  aHow  petitxjner  to  credit  six  students  with  10-weeks  of  school 

„.„,  credit  given  before  the  school  was  certificated.  Granted  5/28/80. 

2"'33 Mr  Lynn  W  Baker „ 14  CFR  565.104(a)(2) To  altow  petittoner  to  conduct  the  Annual  Conditnn  inspectton  on  an 

experimental  homebuilt  aircraft  for  whch  he  was  not  the  primary 
tuMor.  Gtwttod  6/4/80. 

'9334 Rankin  Aircrafl 14  CFR  §37.193 To  altow  certiffcatton  using  the  original  certificatton  basis  of  aircraft 

,  „„„,  skis  approved  under  Type  Certificate  142.  Withdrawn  9/14/80. 

'°^93 Overseas  National  Ainways,  Inc „  14  CFR  Part  21  and  §91.166 Extension  of  prevtous  exemptnn  from  P«1s  21  and  91  to  use  a  mini- 
mum equipment  fcst  and  a  inaintenanca  program  for  an  aircraft  in 
foreign  common  carnage.  Granted  S/30/80. 

'9"3 - Capital  International  Ainmays.  Inc 14  CFR  various  121  secttons To  pentUt  Capital,  a  supptemontal  air  carrier,  to  continue  to  conduct 

scheduled  passenger  servce,  authorized  by  the  OvH  Aeronautics 
Board  (CAB)  for  certain  routes,  pursuant  to  those  Part  121  njles  ap- 
pbcatile  to  supplemental  air  carriers.  Granted  UntH  9/30/80  on  5/ 
30/80. 


|FR  Doc.  80-18333  Filed  6-18-80:  8:45  am| 
BILLING  CODE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement;  City 
of  Portage,  Kalamazoo  County,  Mich. 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 


action:  Notice  of  intent 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  of  Portage.  Kalamazoo 


County,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Barkema.  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  10147,  Lansing,  Michigan  48001, 
Telephmie  (517)  377-1851,  (FTS  374- 
1851)  or  Mr.  G.  Dallas  Williams.  City 
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Engineer,  City  of  Portage,  7800  Shaver 
Road,  Portage,  Micliigan  49081, 
Telephone  (616)  327-4411  ext.  237. 
8UPPUMENTAL  INFORMATION:  The 
FHWA  in  cooperation  with  the  City  of 
Portage  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
extend  Romence  Road  in  the  City  of  ^ 
Portage,  Michigan.  The  proposed 
improvement  would  involve  the  staged 
construction  of  an  ultimate  4  lane 
highway  between  Westnedge  Avenue 
and  Portage  Road.  The  initial  stage 
would  involve  the  construction  of  a  two 
lane  highway  with  grading  to 
accommodate  the  idtimate  4  lane 
facility.  The  total  length  of  the  proposed 
project  is  approximately  4500  feet  and 
includes  a  crossing  of  Portage  Creek  and 
a  railroad  Signalized  intersections  will 
be  provided  at  each  end  of  the  project. 

The  proposed  improvement  is 
considered  necessary  as  there  is  a 
serious  deficiency  in  East- West  road 
capacity  in  the  City  of  Portage.  Traffic 
analysis  have  shown  that  a  new  major 
East- West  roadway  is  required  to 
relieve  future  East- West  traffic  volumes 
along  existing  roads.  The  proposed 
facility  will  substantially  reduce  travel 
times  and  lower  peak  hour  volumes  on 
other  parallel  facilities  which  are 
approaching  or  exceeding  their  peak 
hourly  volume  capacities.  It  will  also 
relieve  North-South  movements  and 
congestion  along  the  Westnedge  Avenue 
commercial  corridor  by  connecting 
alternative  North-South  roadways. 
Portage  Road  and  Lovers  Lane,  which 
parallel  Westnedge  Avenue. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  using 
alternate  modes  of  transportation;  and 
(3)  construction  of  the  proposed 
extension.  Various  alignment 
alternatives  were  studied  for  building 
the  proposed  extension.  The  proposed 
action  has  been  under  study  since  April 
1974  and  has  been  coordinated  through 
various  Qty,  County  and  State  officials, 
organizations,  industries  and  planning 
committees.  Considerable  public  input 
has  been  received  during  the 
development  of  the  proposal  and  a 
public  hearing  is  tentatively  scheduled 
in  the  latter  half  of  1980.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment.  Further 
coordination  with  appropriate  Federal 
agencies  will  be  conducted  as  needed. 
Accordingly,  no  formal  scoping  meeting 
is  planned. 

To  ensure  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 


proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  City  of 
Portage  at  the  above  address. 

Issued  on  June  9, 1980. 
David  A.  Merchant, 

Division  Administrator,  Lansing,  Mich. 

(FR  Doc.  80-18222  Filed  6-1S-80:  8:45  am) 
BILUNO  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

Public  Proceeding  Regarding  Defect 
Investigation;  1970-79  Ford  Motor  Co. 
Vehicles  Equipped  With  Automatic 
Transmissions 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amended  (Pub.  L.  93-492,  88 
Stat.  1470;  October  27, 1974),  15  U.S.C. 
1412,  the  Deputy  Administrator, 
National  Highway  Traffic  Safety 
Administration,  has  made  an  initial 
determination  that  a  safety-related 
defect  exists  in  the  1970-79  Ford  Motor 
Company  vehicles  equiped  with  C-3,  C- 
4,  C-6,  FMX  or  JATCO  automatic 
transmissions.  This  includes  virtually  all 
passenger  cars  and  light  trucks 
manufactured  by  Ford  between 
September  1, 1969  and  October  31, 1979, 
and  equipped  with  automatic 
transmissions. 

A  public  proceeding  will  be  held  at 
9:00  a.m.  on  July  21, 1980,  in  Room  2230 
of  the  Department  of  Transportation 
Headquarters,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590,  at  which  time 
Ford  Motor  Company  will  be  afforded 
an  opportunity  to  present  data,  views 
and  arguments  to  establish  that  the 
alleged  defect  in  these  vehicles  does  not 
exist  or  is  not  safety-related. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Joyce  Tannahill,  Office  of 
Defects  Investigation,  National  Highway 
Traffic  Safety  Administration,  Room 
5326,  Nassif  Building.  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(telephone  202-426-2850)  before  close  of 
business  on  July  1, 1980. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  a.m.  to  4:15 
p.m.)  in  the  Technical  Reference  Library, 
Room  5108,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590. 

(Sec.  152,  Pub.  L  93-492.  88  Stat  1470  (15 
U.S.C.  1412):  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8) 


Issued  on  June  13, 1980. 
Ljnm  L.  Bradford, 

Associate  Administrator  for  Enforcement. 

(FR  Doc  80-18300  Filed  8-18-80:  3:21  pmj 
SnjJNO  CODE  49ia-5»-« 


Urban  Mass  Transportation 
Administration 

[Discfcet  No.  80-F] 

Rail  Retrofit  Reports;  Extension  of 
Comment  Period 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Extension  of  Comment  Period. 

summary:  In  the  Federal  Register  of 
March  10, 1980  (45  FR  15462),  the  Urban 
Mass  Transportation  Administration 
issued  a  notice  announcing  the 
availability  of  Rail  Retrofit  Reports 
(including  operator  comments,  and 
related  documents)  and  soliciting 
comments  on  rail  accessibility  from 
organizations  representing  handicapped 
persons  as  provided  by  Section  321(a)  of 
the  Surface  Transportation  Assistance 
Act  of  1978  (STAA).  Interested  parties 
were  given  imtil  June  16, 1980  to  submit 
comments.  Because  of  the  interest  in  this 
action  and  requests  for  extension  of  the 
comment  period,  a  new  closing  date  for 
comments  has  been  established  and  is 
set  out  below. 

DATES:  Comments  must  be  received  on 
or  before  July  16, 198a 

ADDRESS:  Comments  must  be  submitted 
to  Lawrence  L.  Schulman,  Office  of 
Policy,  Budget,  and  Program 
Development.  UMTA  Docket  No.  80-F, 
Room  9311,  400  7th  Street  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  5:00  p.m.,  Monday 
through  Friday.  Please  refer  to  the 
Federal  Register  of  March  10, 1980  (45 
FR  15462)  for  a  complete  list  of  locations 
at  which  the  Rail  Retrofit  Reports  and 
related  documents  may  be  inspected. 

FOR  FURTHER  INFORMATION  CONTACT: 

Salvator  Caruso,  Office  of  Policy  Budget, 
and  Program  Development,  Urban  Mass 
Transportation  Administration.  Room 
9311-G,  400  7th  Street  SW.,  Washington, 
D.C.  20590,  (202)  426-«)ea 

Dated:  June  16. 1980. 
Lillian  C.  Liburdi, 
Deputy  A  dministrator. 

(FR  Doc  80-184gS  Filed  8-1^-80;  8:45  ami 
BILUNG  CODE  4910-S7-M 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[521791] 

Courier  Services;  Invitation  To  the 
Public  to  Comment 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Invitation  to  the  public  to 
comment. 

summary:  This  document  gives  notice 
that  the  Customs  Service  is  inviting 
comments  from  interested  members  of 
the  public  concerning  Customs  handling 
of  importations  by  courier  services. 
These  couriers  provide  overnight 
delivery  service  of  articles  from 
overseas.  The  Customs  Service 
examines  and  clears  shipments 
imported  by  courier  services.  Various 
segments  of  the  importing  community 
have  raised  the  following  questions 
about  the  treatment  accorded  these 
shipments  by  Customs:  (1)  Should  the 
bags  or  pouches  imported  by  a  courier 
service  employee  be  treated  as 
accompanying  baggage  of  the  employee? 
(2)  May  a  courier  service  designated  as 
the  consignee  of  merchandise  brought  or 
shipped  to  the  United  States  file  a 
formal  or  informal  entry  in  its  own 
name?  (3)  May  a  courier  service  which  is 
not  the  consignee  of  the  merchandise 
and  has  not  been  authorized  in  writing 
by  the  consignee,  execute  a  power  of 
attorney  designating  a  broker  to  make 
the  entry?  Comments  are  invited  with 
respect  to  these  questions.  A  question  of 
whether  the  courier  service  operations 
conflict  with  any  law  administered  by 
the  Postal  Service  has  been  referred  to 
that  agency. 

DATES:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
August  18. 1980. 

ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Research  Division,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Kaplan,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Customs  Service  examines  and 
clears  shipments  imported  by  courier 
services.  Courier  services  provide 
overnight  delivery  service  of  articles 
from  overseas.  Generally,  couriers 
import:  intangibles  (described  in 
General  Headnote  5.  Tariff  Schedules  of 


the  United  States);  commercial  drawings 
or  plans;  business  records;  diagrams; 
and  other  data.  Although  intangibles  are 
exempt  from  entry,  the  majority  of  other 
articles  imported  by  these  services  are 
not. 

Courier  services  generally  import  their 
shipments  in  two  ways.  One  is  by  use  of 
an  "on  board"  courier,  an  individual 
who  brings  the  articles  with  him.  The 
other  is  by  use  of  a  "cargo  courier." 

The  "on  board"  courier  is  usually  an 
employee  of  the  courier  service  who 
imports  the  shipment  as  accompanying 
baggage,  filing  a  baggage  declaration 
(see  19  CFR  146.23).  This  courier 
typically  brings  in  ten  to  fifteen  duffle 
bags  each  containing  a  large  number  of 
separately  addressed  envelopes  and 
parcels.  Often  there  is  commingling  of 
both  intangibles  and  other  dutiable  and 
nondutiable  articles.  Articles  within  the 
duffle  bags  or  pouches  which,  under 
Customs  regulations,  cannot  be  cleared 
on  the  baggage  declaration  require  the 
filing  of  an  entry,  formal  or  informal. 

The  "cargo  courier,"  on  the  other 
hand,  is  usually  a  courier  service 
employee  overseas  who  arranges  for  an 
unaccompanied  shipment  of  the  articles 
to  a  courier  service  in  the  United  States 
which  is  generally  named  as  consignee 
on  the  shipping  documents.  Another 
courier  service  employee  in  Itie  United 
States,  accompanied  by  a  customhouse 
broker,  picks  up  the  shipment  on  arrival 
and  the  broker  files  the  entries,  formal 
and  informal,  for  articles  which 
generally  are  of  the  same  kind  imported 
by  "on  board"  couriers. 

Questions  Raised 

In  light  of  the  foregoing,  members  of 
the  importing  community  have  raised 
the  following  questions: 

(1)  Should  the  bags  or  pouches 
imported  by  "on  board"  couriers  be 
treated  as  accompanying  baggage  of  the 
individual  courier? 

(2)  May  a  courier  service  designated 
as  the  consignee  of  merchandise  brought 
or  shipped  to  the  United  States  by 
courier  service  employees  file  a  formal 
or  informal  entry  in  its  own  name? 
(Under  19  U.S.C.  1483,  all  merchandise 
imported  into  the  United  States  is 
deemed  the  property  of  the  person  to 
whom  that  property  is  consigned.) 

(3)  May  a  courier  service  which  is  not 
the  consignee  of  the  merchandise  and 
has  not  been  authorized  in  writing  by 
the  consignee,  execute  a  power  of 
attorney  designating  a  broker  to  make 
the  entry? 

These  questions  have  arisen  in 
response  to  certain  problems 
encountered  during  the  processing  of 
courier  sacks,  including  the  inadequacy 
of  passenger  processmg  facilities  to 


clear  these  sacks  at  airports,  inaccurate 
or  improper  documentation  or 
declarations,  and  commingling  of  a  wide 
variety  of  merchandise.  It  has  also  been 
alleged  that  courier  services  may  be 
operating  in  violation  of  certain  laws 
administered  by  the  U.S.  Postal  Service. 
This  allegation  has  been  referred  to  the 
Postal  Service  for  comment. 

Comments  Invited 

Comments  concerning  the  questions 
raised  above  are  invited  fi-om  interested 
members  of  the  public.  These  comments 
submitted  in  writing,  and  preferably  in 
triplicate,  to  the  Commissioner  of 
Customs  will  be  available  for  pubUc 
inspection  in  accordance  with  19  CFR 
103.8(b),  during  regular  business  hours 
at  the  Regulations  and  Research 
Division,  Headquarters,  Room  2428,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C  20229. 

Drafting  InformatioD 

The  principal  author  of  this  notice 
was  Harold  I.  Loring.  Regulations  and 
Research  Division,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  U.S.  Customs  Service 
participated  in  developing  this  notice, 
both  on  matters  of  style  and  substance. 

Approved:  June  12.  1980. 
William  T.  Archey, 
Commissioner  of  Customs. 
Richard  ].  Davis, 
Assistant  Secretar}'  of  the  Treasury. 
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Office  of  the  Secretary 

(Department  Circular  Public  Debt  Series- 
No.  19-40] 

Treasury  Notes  of  June  30, 1962, 
Series  T-1982 

June  16. 1980. 

1.  Invitation  for  Tenders 

1.1    The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30, 1982,  Series 
T-1982  (CUSIP  No.  912827  KU  5).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
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securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  matiuing  securities  held  by  them. 

1.2    If  the  interest  rate  determined  in 
accordance  with  this  circular  is  identical 
to  the  rate  on  an  outstanding  issue  of 
United  States  notes,  and  the  terms  and 
conditions  of  such  oustanding  issue  are 
otherwise  identical  to  terms  and 
conditions  of  the  securities  offered  by 
this  circular,  this  shall  be  considered  an 
invitation  for  an  additional  amount  of 
the  outstanding  securities  and  this 
circular  will  be  amended  accordingly. 
Payment  for  the  securities  in  that  event 
.  will  be  calculated  on  the  basis  of  the 
\  auction  price  determined  in  accordance 
with  this  circular. 

2.  Description  of  Securities 

2.1  The  seouities  will  be  dated  June 
30, 1980,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
Decmber  31, 1980,  and  each  subsequent 
6  months  on  June  30  and  December  31, 
imtil  the  principal  becomes  payable. 
They  will  mature  June  30. 1982,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2  The  income  derived  from  the 
secuirities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  seouities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereaJFter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 


3.  Sale  Procedures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
June  19, 1980.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Wednesday, 
June  18, 1980. 

3.2  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  speciHed  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 


securities  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  fi-om  a 
conmiercial  bank  or  a  primary  dealer. 

3.6    Immediately  after  closing  hour, 
tenders  will  be  opened,  followed  by  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservatipns  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  die  amoimt  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100,000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  IMce  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7    Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage  • 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 
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5.  Payment  and  Delivery 

5.1    Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Pubhc  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Monday,  June  30, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  fit)m  institutional  investors  no 
later  than  Thursday.  June  26, 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settiement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  WTien  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 


circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address]." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owmer  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  deUvered  at  the  expense  and 
risk  of  the  holder. 

5.4  If  bearer  securities  are  not  ready 
for  delivery  on  the  settiement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal-Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5  Dehvery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  estabUshed.  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  pajmient  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim  ^ 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
SUPPLEMENTARY  STATEMENT  The 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary 

[FR  Doc.  80-80616  Filed  8-17-80: 12:18  pm| 
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[M-283  amdt  4;  June  16, 1980] 
CfVM.  AERONAUTICS  BOARD. 

Short  notice  of  addition  and  deletion 
of  items  to  the  June  17, 1980  Board 
meeting. 

TMME  AND  DATE:  9:30  a.m.,  June  17, 1980. 

place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 

subject: 

Addition:  14a.  Docket  35194,  Notice  of 
Intent  of  Frontier  Airlines  Inc.  to  suspend 
service  at  eight  Montana  and  North  Dakota 
points  under  section  401(j)(l)  of  the  Act 
(memo  No.  9686-A.  BDA.  OCCR). 

Addition:  14b.  Dockets  34751  and  37236, 
Notices  of  Intent  of  Piedmont  Aviation,  Inc., 
and  Cardinal/Air  Virginia  to  suspend  service 
at  Danville,  Virginia. 

Addition:  14c.  Dockets  34203  and  34666; 
USAir's  and  Ransome's  Notices  to  Suspend 
Service  at  Catskill/Sullivan  County,  New 
York  (memo  No.  8535-N,  BDA,  OCCR). 

Deletion:  31.  Docket  30697,  Caribbean  Area 
Service  Investigation  (Only  that  section 
which  pertains  to  Cayman  Islands  Service) 
(memo  No.  9435-B  OGC). 

STATUS:  Open  (items  14a,  14b,  and  14c); 
closed  (item  31). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-n85-80  Filed  6-17-80;  3:28  pm] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  S-1168-80. 


PREVIOUSLY  announced  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (Eastern  time), 
Tuesday,  June  17, 1980. 

CHANGE  IN  THE  MEETING:  The  following 

matter  was  added  to  the  agenda  for  the 
Closed  portion  of  the  meeting: 

Commission  Recommendation  to  Sohcitor 
General:  Whether  to  Appeal  or  Seek 
Certiorari  in  certain  ADEA  Cases. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission 
required  this  change  and  that  no  earlier 
announcement  was  possible. 

In  favor  of  change:  Elleanor  Holmes  Norton, 
Chair,  Daniel  E.  Leach,  Vice  Chair,  and 
Armando  M.  Rodriguez.  Commissioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  June  17, 1960. 

IS-1197-80  FBed  6-17-aO;  3flO  pn») 
BILLINQ  CODE  657IM)6-M 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
Jime  16, 1980,  the  Board  of  Directors  of 
tHe  Federal  Deposit  Insurance 
Corporation  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  and  resolution 
proposing  amendments  to  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  June  16, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  Robinson, 

Executive  Secretary. 

|S-1190-aO  Filed  6-17-80:  2:25  pm| 
BILUNG  CODE  6714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  16, 1980,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimaim  (Comptroller  of  the 
Currency],  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Southwest  State  Bank,  Corpus 
Christi,  Texas,  a  proposed  new  bank,  for 
Federal  deposit  insurance  and  for  consent 
to  establish  a  detached  teller  facihty 
(branch). 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
United  States  National  Bank,  San  Diego, 
California  (Legal  memorandum  dated  June 
5, 1980). 

Memorandum  and  resolution  re:  Notice  of 
Acquisition  of  Control:  Kennedy  Bank  and 
Trust  Company,  Bethesda,  Maryland. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  June  16, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1191-80  Filed  8-17-80:  2:25  pm] 
BILUNa  CODE  •714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Corrected  notice  of  changes  in  subject 
matter  of  agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  "Notice 
of  Changes  in  Subject  Matter  of  Agency 
Meeting"  issued  for  the  closed  meeting 
of  the  Corporation's  Board  of  Directors 
held  at  2:30  p.m.  on  Monday,  May  19, 
1980,  (45  FR  34496),  is  corrected  by 
substituting  "(c)(9)(B)"  for  "(c)(9)(A)(ii)" 
wherever  it  appears  in  that  notice. 

Dated:  June  12, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-1 192-80  Filed  6-17-80;  2:25  pmj 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  June  23, 1980,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  hquidation  activities: 

Kaye,  Scholer,  Fierman,  Hays  &  Handler. 
New  York,  New  York,  in  connection  with 
the  liquidation  of  First  State  Bank  of 
Northern  California,  San  Leandro. 
California. 

Casey.  Lane  &  Mittendorf,  New  York.  New 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York.  New 
York. 

Kaye,  Scholer,  Fierman,  Hays  &  Handler. 
New  York,  New  York,  in  connection  with 
the  liquidation  of  Franklin  National  Bank, 
New  York.  New  York. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550 17th  Street,  N.W. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  June  16, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-l  193-80  Filed  6-17-80:  2:25  pm) 
BILLING  CODE  6714-01-4M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  23, 1980, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  (c)(9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 

Stockmen's  Bank,  a  proposed  new  bank,  to 
be  located  at  3825  Stockton  Hill  Road, 
Kingman,  Arizona,  for  Federal  deposit 
insurance. 

Fresno  Bank  of  Commerce,  a  proposed  new 
bank,  to  be  located  at  5113  East  McKinley 
Avenue,  Fresno,  California,  for  Federal 
deposit  insurance. 

Amerika  Samoa  Bank,  an  operating 
noninsured  bank,  located  in  Fagatogo, 
American  Samoa,  for  Federal  deposit 
insuranace. 

Application  for  consent  to  establish  a 
branch: 

The  Sumitomo  Bank  of  California,  San 
Francisco,  California,  for  consent  to 
establish  a  branch  at  the  northwest  corner 
of  Orangethorpe  Avenue  and  Walter 
Street.  La  Palma,  California, 

Application  for  consent  to  acquire 
assets  and  assume  deposit  liabihties 
and  establish  a  branch: 

Lakeland  State  Bank.  West  Milford  Township 
(P.O.  Newfoundland),  New  Jersey,  for 
consent  to  acquire  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  the  Wantage  Branch  of  New  Jersey  Bank 
(National  Association).  West  Paterson, 
New  Jersey,  and  for  consent  to  establish 
the  Wantage  Branch  as  a  branch  of 
Lakeland  State  Bank. 

Application  for  consent  to  merge  and 
establish  branches: 

Northern  Central  Bank,  Williamsport, 
Pennsylvania,  an  insi'red  State  non- 
member  bank,  for  consent  to  merge,  under 


its  charter  and  title,  with  The  Lewisburg 
National  Bank,  Lewisburg,  Pennsylvania, 
and  for  consent  to  establish  the  two  offices 
of  The  Lewisburg  National  Bank  as 
branches  of  the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Uquidating  agent 
of  those  assets: 

Case  No.  44.322-L— The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 

Case  No.  44.356-L— Banco  Economias.  San 
German,  Puerto  Rico. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.SrC.  552b(c)(2)  and  (c)(6)).     . 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550, 17th  Street 
N.W.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  June  16, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

S-n94-80  Filed  6-1--80;  :.25  p.r.J 
BILLING  CODE  S714-01-M 
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[FRNo.  1142) 

FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

10  a.m.,  Tuesday,  June  17,  1980. 

PLACE:  1325  K  Street  NW.,  Washington, 
DC. 
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CHANGE  IN  MEETING:  The  following  item 
has  been  added  to  the  Agenda: 
Litigation. 

|FR  .\o.  1142] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

10  a.m..  Thursday,  June  19.  1980. 

place:  1325  K  Street  .NW.,  Washington, 
D.C.  (fifth  noor). 

CHANGES  IN  MEETING:  The  following 
items  has  been  added  to  the  Agenda: 

Final  Audit  Report — Republican  State  Central 

Committee  of  Maryland. 
Budget  Execution  Report  (continued  from 

June  12). 
Ineligibility  Date  to  Receive  Matching 

Funds — George  Bush  (continued  from  June 

12). 

T  »  *  «  « 

DATE  AND  TIME:  2  p.m.,  Tuesday,  June  24, 
1980. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  wil]  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 
Compliance.  Threshold  Audits. 

■k  *  *  it  ■« 

DATE  AND  TIME:  10  a.m.,  Thursday,  June 
26,  1980. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 

Correction  and  approval  of  minutes 

Certifications 

Advisory  opinions: 

Draft  AO  1980-44— Robert  H.  Chanin.  Deputy 

Executive  Director  and  General  Counsel, 

National  Education  Association  (,NEA- 

PAC) 
Draft  AO  1980-59— William  J.  Rumsey,  Vice 

President  and  Assistant  General  Counsel, 

Lawyers  Title  Insurance  Corp. 
Draft  AO  1980-62— Margaret  A.  Browning, 

Pipefitters  Local  524  (PAC) 
Draft  AO  1980-63— Jay  L  Fox,  Treasurer, 

Committee  for  Tim  Wirth 
Letters  to  State  and  local  party  committees 
Letters  regarding  funds  from  unregistered 

committees 
1980  election  and  related  matters 
Appropriations  and  budget 
Pending  legislation 
Classification  actions 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer— Telephone:  202-523^065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

IS-1198-80  Filed  6-17-80:  3:55  pm| 
BILLING  CODE  6715-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  40763; 

June  16,  1980.' 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  June  18,  1980. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added: 

Item  \umber.  Docket  \'uniber.  and  Company 

ER-8— ER80-38  and  ER80-121.  West  Texas 

Utilities  Company. 
CP-3— CP79-80,  Trailblazer  Pipeline 

Company  et  al:  CP79-124,  Pacific  Gas 

Transmission  Companv:  CP80-17,  United 

Gas  Pipeline  Company. 
Lois  D.  Cashell, 
Acting  Secretary. 

IS-118S-80  Filpd  S-l--«n;  10  4B  .Ji;i| 
BILLING  COOe  6450-85-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  June  25.  1980. 

place:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  DC.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Report  on  Notation  items  disposed  of 
during  May  1980. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  May  1980. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
May  1980  pursuant  to  delegated  authority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  May  1980. 

5.  Matson  Navigation  Company.  Five 
Percent  General  Rate  Increase  Between  U.S. 
Pacific  Coast  Ports  and  Hawaii. 

6.  Ibex  International  Forwarding  Corp. — 
Application  for  Independent  Ocean  Freight 
Forwarder  License. 

7.  Pooling  Agreements  in  the  United  States/ 
Argentine  trades. 

8.  Informal  Docket  .No.  775(1):  William.  H. 
Kopke,  Jr.,  Inc.  v.  Sea-Land  Service.  Inc.  West 
Coast  of  Italy.  Sicilian  and  Adriatic  Ports, 
North  Atlantic  Range  Conference — Review  of 
Settlement  Officer's  decision. 

9.  Docket  No.  79-104:  Specific  Commodity 
Rates  of  Far  Eastern  Shipping  Company  in 
the  Philippines/U.S.  Pacific  Coast  Trade — 
Consideration  of  the  record. 

10.  Rules  of  Practice  and  Procedure — 
Proposed  Reduction  in  Number  of  Copies  of 
Documents  Filed  in  Formal  Proceedings. 

Portion  closed  to  the  public: 

1.  Activities  of  Behring  International.  Inc. — 


Independent  Ocean  Freight  Forwarder 
LicenserJo.  910. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

IS-1196-80  Filnd  B-17-80;  3:26  pm| 
BILLING  CODE  6730-01-M 
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PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
Offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
June  18. 1980. 

place:  Room  826A,  320  First  Street, 
N.W.,  Washington,  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Linda  Wines  Marble  (202) 
724-3094. 

IS-1188-80  Filed  6-17-8a  10:20  dm) 
BILLING  CODE  4410-01-M 
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Department  of 
Agriculture 
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Environmental  Effects  Abroad 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  3100 

Environmental  Effects  Abroad 

agency:  Office  of  Environmental 
Quality  (OEQ),  United  States 
Department  of  Agriculture  (USDA). 
action:  Final  rule. 

SUMMARY:  This  action  incorporates  a 
provision  in  USDA  procedures  for 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  to 
ensure  USDA  agency  compliance  with 
Executive  Order  12114,  Environmental 
Effects  Abroad  of  Major  Federal  Actions 
(January  4, 1979). 

EFFECTIVE  DATE:  June  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  R.  Flamm,  Director,  Office  of 
Environmental  Quality,  USDA, 
Washington,  D.C.  20250,  phone  [202) 
447-3965. 

A  final  Impact  Statement  covering  the 
NEPA  provisions  of  Part  3100  has  been 
prepared  and  is  available  from  the 
Office  of  Environmental  Quality. 

SUPPLEMENTARY  INFORMATION:  This 
Final  Rule  has  been  reviewed  under  the 
USDA  procedures  established  in 
Secretary's  Memorandum  1955,  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant".  On 
January  4, 1979,  President  Carter  signed 
Executive  Order  12114,  entitled 
Environmental  Effects  Abroad  of  Major 
Federal  Actions. 

This  rule  sets  forth  a  general 
procedural  directive  to  assist  the 
individual  agencies  of  USDA  in 
complying  with  the  mandates  of  the 
Executive  Order,  NEPA,  the  Council  on 
Environmental  Quality  and  Department 
of  State.  Each  USDA  agency  is 
responsible  for  preparing  more  specific 
procedures,  if  necessary,  in  light  of  this 
broad  directive.  Those  agencies  whose 
programs  and  activities  do  not  come 
within  the  types  of  actions  covered  by 
Executive  Order  12114  should  consult 
with  OEQ  regarding  the  need  for 
developing  specific  implementation 
procedures.  On  November  15, 1979, 
USDA  published  a  proposed  rule  setting 
forth  this  provision  for  public  comment 
(44  FR  65768).  USDA  did  not  receive  any 
comments  on  the  proposed  rule. 
Therefore,  this  final  rule  is  adopted  as 
proposed.  Accordingly,  7  CFR  Part  3100 
is  amended  as  set  forth  below: 
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Part  3100    [Amended] 

1.  By  adding  to  the  table  of  contents 
for  Subpart  B — National  Environmental 
Policy  Act,  a  new  section  heading: 

Sec. 

3100.36    Environmental  effects  abroad. 

2.  By  revising  the  citation  of  authority 
to  read  as  follows: 

Authority. — National  Environmental  Policy 
Act  (NEPA),  as  amended,  42  U.S.C.  4321  et 
seq.;  E.0. 11514.  34  FR  4247,  as  amended  by 
E.0. 11991,  42  FR  26927;  E.0. 12114.  44  FR  " 
1957;  5  U.S.C.  301;  40  CFR  1507.3 

3.  By  adding  a  new  §  3100.36  to  read 
as  follows: 

§  3 1 00.36    Environmental  effects  abroad. 

In  conjunction  with  the  policies  and 
requirements  set  forth  in  this  subpart,  all 
USDA  agencies  are  required  to  comply 
with  E.0. 12114,  Environmental  Effects 
Abroad  of  Major  Federal  Actions,  to  the 
extent  that  their  programs  and  activities 
come  within  the  scope  of  the  E.O. 

Agencies  shall  consult  with  OEQ  as  to 
whether  their  programs  or  activities 
require  preparation  of  separate  agency 
procedures,  environmental  assessments 
or  impact  statements  regarding 
environmental  effects  abroad.  Such 
environmental  documents  shall  be 
prepared  in  accordance  with  the  E.O. 
which  specifies  the  activities  for  which 
environmental  documents  shall  be 
prepared  and  the  types  of  documents 
and  review  procedures  required.  When 
an  agency  anticipates  that  its  action 
may  cause  significant  impact  abroad  it 
shall  consult  with  OEQ  and  the 
Department  of  State  and  CEQ. 

Dated:  June  12, 1980. 
Barry  R.  Flamm, 

Director,  Office  of  Environmental  Quality. 

[FR  Doc  80-18556  Filed  6-18-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  25, 121  and  127 

[Doclttt  No.  17897;  Amdt  Nos.  25-53, 121- 
159  and  127-39] 

Operations  Review  Program: 
Amendment  No.  8 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  These  amendments  update 
and  improve  certain  requirements  for 
the  certification  and  operation  of 
domestic,  flag,  and  supplemental  air 
carriers  and  commercial  operators  of 
large  aircraft,  for  the  certification  and 
operation  of  scheduled  air  carriers  with 
helicopters,  and  for  the  airworthiness 
standards  for  transport  category 
airplanes.  These  amendments  are  part 
of  the  Operations  Review  Program  and 
are  based  on  a  compilation  of  proposals 
discussed  at  the  Operations  Review 
Conference. 

EFFECTIVE  DATE:  August  31. 1980. 
Compliance  dates  for  certain  provisions 
are  difTerent  from  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Norman  C.  Miller.  Regulatory 
Review  Branch,  AVS-22.  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591;  Telephone: 
(202)  755-8714. 

SUPPLEMENTARY  INFORMATION: 

History 

This  amendment  is  issued  as  part  of 
the  Operations  Review  Program.  The 
following  amendments  have  previously 
been  issued  as  part  of  this  program: 

Title  and  Federal  Register  (FR)  Citation 

Amendment  No.  1:  Clarifying  and 
Editorial  Changes  (41  FR  47227; 
October  28,  1976). 

Amendment  No.  2:  Rotorcraft  External- 
Load  Operations  (42  FR  24196;  May 
12, 1977  and  42  FR  32531;  June  27, 
1977). 

Amendment  No.  2A:  Special  Federal 
Aviation  Regulation  No.  36. 
Development  of  Major  Repair  Data  (43 
FR  3084;  January  23, 1978). 

Amendment  No.  3:  Airspace,  Air  Traffic, 
and  General  Operating  Rules  (44  FR 
15654;  March  15. 1979). 

Amendment  No.  4:  Miscellaneous 
Amendments  (43  FR  22636;  May  25. 
1978). 


Amendment  No.  5:  Certification  and 
Operations:  Domestic,  Flag,  and 
Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large 
Aircraft  (43  FR  22643;  May  25, 1978,  43 
FR  28403;  June  29, 1978.  and  44  FR 
25201:  April  30, 1979). 
Amendment  No.  6:  General  Operating 
and  Flight  Rules  and  Related 
Airworthiness  Standards  -and 
Crewmember  Training  (43  FR  46230; 
October  5, 1978). 
Amendment  No.  10:  Airworthiness, 
Equipment,  and  Operating  Rules  (44 
FR  61323;  October  25, 1979). 
These  amendments  are  based  on  three 
notices  of  proposed  rule  making:  Notice 
78-7  (43  FR  20448;  May  11, 1978),  Notice 
78-7A  (43  FR  33158;  August  10, 1978). 
and  Notice  75-31  (40  FR  29410;  July  11, 
1975).  Interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  these  amendments  and 
due  consideration  has  been  given  to  all 
matters  presented.  A  number  of 
substantive  changes  and  changes  of  an 
editorial  and  clarifying  nature  have  been 
made  to  the  proposed  rules  based  upon 
relevant  comments  received  and  upon 
further  review  by  the  FAA.  Except  for 
minor  editorial  and  clarifying  changes 
and  the  substantive  changes  discussed 
below,  these  amendments  and  the 
reasons  for  their  adoption  are  the  same 
as  those  contained  in  Notices  78-7,  78- 
7A,  and  75-31.  Several  comments  were 
received  which  discussed  matters  not 
proposed  in  the  notice.  These  comments 
are  beyond  the  scope  of  the  notice  and 
cannot  be  cgnsidered  without  further 
notice  and  public  participation. 

Discussion  of  Conunents 

Airworthiness  Review  Program 

The  proposal  to  add  a  new  §  25.819 
(Proposal  8-^10)  was  deferred  from 
Airworthiness  Review  Program 
Amendment  No.  8,  Cabin  Safety  and 
Flight  Attendant  Amendments,  and  is 
included  in  this  amendment  with  other 
cabin  safety  rules. 

New  §  25.819  establishes  a  level  of 
safety  for  occupants  of  lower  deck 
service  compartments  equivalent  to  that 
now  provided  for  occupants  of  the  main 
deck.  To  do  this,  §  25.819  requires 
several  things:  (1)  Two  emergency 
evacuation  routes  (one  at  each  end  of 
each  lower  deck  service  compartment  or 
two  having  sufficient  separation  within 
the  compartment);  (2)  Automatic 
emergency  illumination  for  each  lower 
deck  service  compartment;  (3)  Two-way 
voice  communication  between  the  flight 
deck  and  each  lower  deck  service 
compartment;  and  (4)  An  emergency 
alarm  system  and  a  public  address 
system.  Specific  safety  requirements  are 


adopted  for  the  powered  lift  system  and 
for  other  safety  related  features.  The 
rule  provides  design  requirements  that 
assume  occupancy  of  the  lower  deck 
service  compartment  during  taxi  and 
flight.  Under  §  25.819.  occupancy  of  the 
compartment  is  not  allowed  during 
takeoff  or  landing. 

Several  wide-body  airplanes  have 
lower  deck  service  compartments, 
located  below  the  main  cabin,  which  are 
used  during  flight  for  food  service.  One 
operator  uses  the  compartment  during 
taxi,  but  not  during  takeoff  or  landing. 
This  amendment  provides  design 
criteria  that  would  allow  all  operators  to 
use  the  compartment  during  taxi  if 
certain  strict  safety  design  standards  are 
met  during  the  certification  process. 

A  commenter  suggests  that  the 
heading  of  §  25.819  include  the  term 
"galley"  because  that  word  (with  the 
words  "service  compartment")  is  used  in 
the  text.  The  term  "service 
compartment"  includes  a  galley,  but  for 
clarity,  the  parenthetical  phrase 
"(including  galleys)"  is  added  to  the 
heading  of  §  25.819  and  the  word 
"galley"  is  deleted  in  the  text  of  §  25.819. 

A  commenter  suggest  that  §  25.819 
should  apply  to  airplanes  having  a 
service  compartment  that  is  located 
above  (as  well  as  below)  the  main  deck. 
Section  25.819  addresses  the  unique 
aspects  of  lower  deck  service 
compartments.  Existing  rules  are 
adequate  for  the  safe  design  of  other 
service  compartments. 

Several  commenters  object  to 
allowing  (in  the  lead-in  sentence  of 
§  25.819)  occupancy  of  the  lower  deck 
service  compartments  "during  taxi." 
They  contend  that  flight  attendant 
occupants  of  these  compartments  during 
taxi  are  subject  to  injury  because  they 
cannot  see  outside  the  compartment  and 
they  may  not  be  able  to  evacuate  the 
compartment  if  an  accident  occurs.  The 
provisions  of  §  25.819  are  specifically 
designed  to  warn  occupants  of  any 
emergency  and  to  ensure  their  safe 
evacuation  to  the  main  deck.  As  part  of 
the  warning  system,  the  rule  requires  a 
two-way  voice  communication  system. 
an  emergency  alarm  system,  and  a 
public  address  system.  Main  deck  flight 
attendants  cannot  always  see  outside 
and  the  FAA  is  unaware  of  data  which 
shows  a  correlation  between  the  ability 
to  see  outside  and  the  potential  for  flight 
attendant  injury.  To  assure  that 
occupants  of  the  lower  deck  service 
compartment  can  get  out  in  an 
emergency.  §  25.819(a)  is  changed  and 
requires  two  emergency  evacuation 
routes  (one  at  each  end  of  each  lower 
deck  service  compartment  or  two  having 
sufflcient  separation  within  the 
compartment)  which  can  be  used  under 
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normal  and  emergency  lighting 
conditions. 

Several  commenters  contend  that 
flight  attendants  should  be  stationed  on 
the  main  deck  during  taxi  operation  so 
Ihey  are  available  to  perform  safety 
functions  if  an  accident  occurs.  New 
§  121.391  (see  the  discussion  of  proposal 
8-4)  provides  that  required  flight 
attendants  remain  seated  at  their 
assigned  station  during  taxi  except  to 
perform  safety  related  functions.  Thus, 
flight  attendants  in  the  lower  deck 
during  taxi  would  not  affect  the 
demonstrated  emergency-evacuation  of 
the  airplane. 

A  commenter  recommends  that 
§  25.819(a)  include  a  requirement  that 
the  evacuation  escape  route  be  designed 
to  minimize  the  possibility  of  blockage 
which  might  result  from  "persons 
standing  on  top  of  or  against  escape 
routes."  The  possible  blockage  of 
evacuation  escape  routes  (hatches  and 
other  cabin  openings)  by  persons 
standing  on  top  of  or  against  them  is 
examined  during  airplane  type 
certification.  The  comment  has  merit 
and  §  25.819(a)  is  revised  to  include  this 
recommendation  as  a  design 
requirement. 

A  commenter  suggests  that  §  25.819(b) 
be  revised  by  substituting  the  words  "a 
two-way  voice  communication  system 
to  and  from"  for  the  words  "two-way 
voice  communication  between,"  to 
clarify  the  need  for  communication 
between  occupants  of  the  various 
compartments  covered.  The  language  in 
§  25.819(b)  is  clear  in  this  respect. 

Two  commenters  suggest  clarification 
of  the  term  "emergency  alarm  system" 
in  §  25.819(c).  They  observe  that  this 
term  could  be  interpreted  to  call  for  a 
visible  signal,  an  audible  signal,  or  even 
an  intercommunication  system.  The 
comment  has  merit  and  S  25.819(c)  is 
revised  to  require  an  aural  emergency 
alarm  system.  A  commenter  suggests 
that  the  emergency  alarm  system  in 
§  25.819(c)  should  be  "suitable  for 
inflight  audibility"  at  all  required 
locations.  This  comment  has  merit  and 
§  25.819(c)  is  revised  to  require  that  the 
aural  emergency  alarm  system  be 
audible  during  normal  and  emergency 
conditions. 

A  commenter  suggests  that  there 
might  be  some  overlap  between 
§  25.819(b)  and  Proposal  7-45  in 
Airworthiness  Review  Notice  No.  7  (40 
FR  24810;  June  10, 1975).  Section 
25.819(b)  deals  with  emergency 
evacuation  of  lower  deck  service 
compartments  to  the  main  passenger 
deck.  Proposal  7-45  deals  with 
emergency  evacuation  of  passenger 
compartments.  Thus,  there  is  no  overlap. 


A  commenter  points  out  that  on  wide- 
body  airplanes  there  are  frequently 
more  flight  attendant  seats  than  the 
required  number  of  flight  attendants. 
The  commenter  suggests  the  word 
"required"  should  be  inserted  before  the 
phrase  "main  deck  flight  attendant 
stations"  in  §  25.819(c).  In  response  to 
this  comment,  the  amendment  is 
changed  to  read  "required  floor  level 
exit"  instead  of  "main  deck  flight 
attendant  stations."  This  change  will 
provide  an  adequate  aural  emergency 
alarm  system  to  alert  occupants  of  each 
lower  deck  service  compartment,  by 
requiring  that  an  aural  emergency  alarm 
system  be  located  at  each  required  floor 
level  emergency  exit.  Since  new 
§  121.391  provides  that  required  flight 
attendants  remain  seated  at  their 
assigned  stations  during  taxi,  locating 
the  alarm  systems  at  required  floor  level 
emergency  exits  will  insure  that  they  are 
readily  available  to  required  flight 
attendants  to  alert  occupants  of  lower 
deck  service  compartments  if  an 
emergency  occurs. 

A  commenter  suggests  that  the 
emergency  alarm  system  described  in 
§  25.819(c)  should  require  that  crew 
occupants  of  each  compartment  be 
capable  of  alerting  crew  occupants  of 
each  other  compartment  that  an 
emergency  condition  exists.  This 
requirement  was  proposed  as  Proposal 
7-53  in  Airworthiness  Review  Notice 
No.  7  (40  FR  24812;  June  10. 1975).  In 
Airworthiness  Review  Amendment  No. 
7  (43  FR  50578:  October  30. 1978).  that 
proposal  was  withdrawn  because  there 
was  not  enough  information  to  specify 
intercommunication  equipment 
requirements  appropriate  for  all 
transport  category  airplanes. 

Another  commenter  asks  whether  the 
emergency  alarm  system  described  in 
§  25.819(c)  should  be  connected  to  the 
electrical  system  emergency  bus  bar. 
The  emergency  bus  bar  is  reserved  for 
those  electrical  loads  essential  for  safe 
flight  and  landing  if  a  power  interruption 
occurs.  The  emergency  alarm  system  is 
not  essential  for  safe  flight  and  landing 
under  emergency  conditions.  The  alarm 
system  should  not  be  coimected  to  the 
emergency  bus  bar. 

A  commenter  recommends  that 
§  25.819(d)  be  revised  to  require  a  means 
readily  detectable  by  occupants  of 
upper,  main,  and  lower  deck  service 
compartments  to  indicate  when  seat 
belts  should  be  fastened.  This  is 
unnecessary.  Present  §  25.791  requires 
passenger  information  signs  in  all 
passenger  compartments.  Section 
25.819(d)  requires  the  same  signs  in  the 
lower  service  compartment. 

A  commenter  suggests  that  S  25.819(e) 
require  that  a  public  address  system  be 


installed  with  speakers  suitable  for 
inflight  audibility.  Section  121.318 
requires  a  public  address  system  for 
airplanes  engaged  in  passenger 
operations  under  Part  121.  Under 
§  121.318(b)(4),  this  public  address 
system  must  be  audible  at  each  flight 
attendant  seat.  Requiring  the  installation 
of  the  public  address  system  as  a 
condition  for  type  certification  under 
Part  25  is  inappropriate  since  some  of 
the  certificated  airplanes  will  not  be 
operated  in  passenger  operations  under 
Part  121.  Thus,  Part  121  all-cargo 
operators  and  persons  who  do  not 
operate  under  Part  121  would  be 
required  to  bear  the  cost  of  an 
expensive  installation  that  is  not 
required  for  their  operation. 

A  commenter  points  out  that,  since 
the  lower  deck  service  compartment 
would  not  be  occupied  during  takeoff 
and  landing,  the  seat  prescribed  in 
§  25.819(f)  need  not  be  limited  to 
forward  or  aft  facing.  The  FAA  issued 
an  Airworthiness  Directive  on  February 
23, 1976  (41  FR  8766)  which  stated  that 
injuries  have  been  experienced  in 
sideward  facing  seats  during  relatively 
mild  incidents  of  turbulence.  Since  the 
seat  may  be  occupied  during  flight, 
safety  of  the  occupant  requires  that  the 
seat  be  forward  or  aft  facing  and  meet 
the  requirements  of  S  25.785(c).  The 
commenter  also  states  that  Uie  seat 
should  only  be  designed  to  flight  loads, 
and  to  loads  that  might  occur  during 
taxi,  rather  than  to  the  emergency 
landing  loads  of  §  25.561.  Since 
§  25.785(a)  applies  only  to  seats  that 
may  be  occupied  during  takeoff  and 
landing,  the  seats  prescribed  by 
§  25.819(f)  need  not  comply  with  the 
emergency  landing  conditions  specified 
in  §  25.561.  but  must  be  able  to 
withstand  maximum  flight  loads  when 
occupied. 

Another  commenter  suggests  that 
§  25.819(f)  be  revised  to  require  that 
both  supplemental  and  portable  oxygen 
systems  be  immediately  available  to 
each  occupant  of  the  lower  deck  service 
compartment.  Section  25.1447(c)(4) 
requires  that  portable  oxygen  equipment 
must  be  immediately  available  for  each 
cabin  attendant.  Section  25.1447  also 
contains  oxygen  system  requirements 
that  apply  to  all  occupants,  wherever 
located  on  the  airplane.  These  rules  are 
sufficient. 

One  commenter  objects  to  the  phrase 
"if  the  lift  is  occupied"  in  §  25.819(g){l] 
stating  that  the  language  obviously 
Implies  occupancy  by  a  person.  The 
commenter  asks  how  the  lift  knows 
whether  it  is  occupied  by  a  person  or  a 
cart.  To  design  a  system  to  distinguish 
between  a  person  and  a  cart  would 


41588  Federal  Register  /  Vol.  45,  No.  120  /  Thursday,  June  19,  1980  /  Rules  and  Regulations 


unnecessarily  complicate  the  design  of 
the  lift  control  system.  The  commenter 
further  states  that  the  rule  would  also 
prohibit  the  operation  of  an  empty  lift. 
The  commenter's  points  are  valid  and 
the  phrase  "if  the  lift  is  occupied"  is 
deleted  from  §  25.819(g)(1). 

In. response  to  another  commenter,  the 
control  switch  must  prevent  activation 
of  the  lift  if  either  the  hatch  in 
S  25.819(g)(4)  or  the  lift  door  in 
S  25.819(gi(l)  or  both  are  open.  Section 
25.819  is  revised  to  make  this  clear. 

A  commenter  objects  to  §  25.819(g)(2) 
as  unclear.  The  commenter  contends 
that  the  rquirement  to  provide  an 
alternate  method  of  operating  the  lift 
(after  failure  of  its  primary  power 
source)  would  unnecessarily  complicate 
the  system.  Section  25.8ig(g)(3)  requires 
an  alternate  means  for  evacuating 
persons  from  an  inoperative  lift,  with 
the  lift  in  any  position.  Accordingly, 
proposed  §  25.819(g)(2)  is  withdrawn, 
and  proposed  §S  25.819(g)(3)  and  (g)(4) 
are  redesignated  §S  25.819(g)(2)  and 
(g)(3).  respectively. 

A  commenter  suggests  that  the  words 
"evacuating  persons  from  the  lift"  in 
§  25.819(g)(3I  be  replaced  with  the 
words  "evacuation  which  is  of  the  size 
and  shape  to  safely  remove  persons 
from  the  lift."  The  suggested  language 
would  not  add  to  or  improve  the 
requirement. 

Concurrently  with  this  amendment, 
the  FAA  is  issuing  Operations  Review 
Notice  No.  8A  for  reasons  explained  in 
the  preamble  of  that  notice.  The  notice 
proposes  that  all  flight  attendants 
remain  seated  during  taxi,  except  to 
perform  duties  related  to  the  safety  of 
the  airplane  and  its  occupants.  The 
notice  also  requests  commenters  to 
submit  specific  data  on  flight  attendant 
injuries  during  taxi.  If  the  proposal  in 
the  notice  is  adopted  as  proposed, 
operations  requiring  occupancy  of  the 
lower  lobe  during  taxi  as  allowed  under 
new  i  25.891  may  be  severely  limited. 

Public  Address  System 

Amendment  25-46  (43  FR  50578; 
October  30. 1978)  amended  S  25.1411  to 
require  at  least  one  public  address 
system  microphone  intended  for  flight 
attendant  use  to  be  positioned  at  each 
floor  level  exit  and  to  be  readily 
accessible  to  a  flight  attendant  seated  in 
any  seat  adjacent  to  that  exit. 
Amendment  No.  121-149  (43  FR  50578; 
October  30. 1978)  amended  §  121.318  to 
require  comphance,  after  December  1, 
1980,  with  the  new  public  address 
system  microphone  requirements. 

Since  publication  of  Amendments  25- 
46  and  121-149.  it  has  come  to  the 
attention  of  the  FAA  that  these  rules 
inadvertently  failed  to  refer  to  only 


required  floor  level  exits.  Sections 
25.1411(a)(2)  and  121.318(b)(2)  are 
revised  to  provide  that  each  public 
address  system  microphone  intended  for 
flight  attendant  use  must  be  positioned 
adjacent  to  a  flight  attendant  seat  that  is 
located  near  each  required  floor  level 
emergency  exit  in  the  passenger 
compartment  and  be  readily  accessible 
to  the  seated  flight  attendant. 

Amendment  121-149  allows  a 
compliance  date'  of  2  years,  until 
December  1, 1980,  for  installation  of  the 
public  address  system.  Approximately 
18  months  have  passed  since  the 
issuance  of  the  amendment,  during 
which  the  operators  have  not  fully 
complied  with  Amendment  121-149 
because  of  the  ambiguity  in  the  rule. 
Recognizing  that  the  operators  have 
already  initiated  compliance  with  the 
rule,  the  compliance  date  for 
§  121.318(b)(2)  is  extended  1  year  to 
December  1, 1981,  to  allow  the  intended 
2-year  compliance  period. 

With  these  amendments, 
§§  25.1411(a)(2)  and  121.313(b)(2) 
continue  to  require:  (1)  Installation  of  a 
public  address  system  microphone  at  a 
seat  located  near  each  floor  level  exit 
that  is  designated  for  use  by  a  required 
flight  attendant;  (2)  That  only  one  public 
address  system  microphone  need  be 
installed  for  arrangements  in  which 
more  than  one  required  flight  attendant 
is  seated  near  the  same  required  floor 
level  exit;  and  (3)  That  the  public 
address  system  microphone  need  not  be 
usable  by  the  required  flight  attendant 
while  standing  next  to  a  required  floor 
level  exit. 

Since  these  amendments  are  clarifying 
in  nature  and  do  not  impose  a  burden  on 
the  public,  notice  and  public  procedure 
are  unnecessary  and  these  changes  are 
adopted  as  noted. 

Operations  Review  Program 

The  following  discussions  are  keyed 
to  like-numbered  proposals  contained  in 
Notice  78-7. 

Proposal  8-1.  No  unfavorable 
comments  were  received  on  §  121.177(b) 
that  requires  corrections  to  be  made  for 
the  effective  runway  gradient  when 
determining  takeoff  limitations.  Section 
121.177(b)  is  adopted  without 
substantive  change. 

Proposal  8-2.  This  proposed  revision 
of  §  121.311(b)  would  require  passengers 
to  have  their  seat  belts  fastened  during 
flight  time  and  allow  them  to  leave  their 
seats  only  for  physiological  needs  or 
when  authorized  by  a  crewmember.  The 
majority  of  the  many  commenters, 
strongly  oppose  what  they  consider 
unnecessary  regulatory  restrictions  on 
passengers.  Many  believe  that  a 
passenger  should  retain  the  right  to 


decide  whether  or  not  to  fasten  the  seat 
belt  after  being  properly  informed  of 
potential  risks  involved.  Several 
commenters  support  the  requirement  to 
keep  the  seat  belt  fastened  while  seated 
but  object  to  requiring  a  passenger  to 
obtain  a  crewmember's  permission  to 
leave  the  seat.  Many  commenters  point 
out  that  they  customarily  keep  their  seat 
belt  fastened  while  seated.  Others  state 
that  adoption  of  this  regulation  would 
dilute  the  present  procedure  for 
mandatory  fastening  of  seat  belts  (such 
as  on  landing,  takeoff,  or  when  flying 
through  turbulent  air)  and  would  result 
in  confusion  and  possible  compromise  of 
safety. 

In  light  of  these  comments,  the  FAA 
has  determined  that  current 
§§  121.571(a)(2)  and  121.317(b)  provide 
sufficient  advisory  information  to  the 
passengers.  Executive  Order  12044  and 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  are 
intended  to  reduce  unnecessary  burdens 
on  the  public.  Accordingly,  the  FAA 
concludes  that  this  rule  would  impose 
unnecessary  burdens  on  passengers, 
industry,  and  the  FAA  not 
commensurate  with  an  increase  in 
safety.  Accordingly,  the  proposal  to 
amend  §  121.311(b)  is  withdrawn.  A 
proposal  to  amend  §  127.109  in  a  similar 
manner  (Proposal  8-23)  is  withdrawn  for 
the  same  reasons. 

Proposal  8-3.  Several  commenters 
favor  §  121.317(b]  which  requires  that  a 
fasten  seat  belt  si^n  be  affixed  to  each 
seat  back  as  a  reminder  to  passengers  to 
fasten  their  seat  belts  when  they  return 
to  their  seats. 

One  commenter  objects  and  states 
that  if  §  121.317(b)  means  that 
passengers  should  remain  in  their  seats 
with  seat  belts  fastened  at  all  times, 
then  leaving  the  present  seat  belt  sign 
lighted  at  all  times  would  accomplish 
that  end.  The  sign  required  by 
§  121.317(b)  reminds  passengers  to 
fasten  their  seat  belts  when  they  return 
to  their  seats.  The  present  seat  belt  sign 
is  used  during  landings,  takeoffs, 
turbulent  air,  or  emergency  conditions 
and  passengers  must  remain  in  their 
seats  and  fasten  their  seat  belts  when 
that  sign  is  used. 

Another  commenter  objects  to  the 
cost  of  installing  the  signs,  to  the  lack  of 
specifications  for  installing  them,  and  to 
the  passenger  confusion  that  would 
result  in  trying  to  comply  with  two 
fasten  seat  belt  signs  (the  lighted  sign 
and  the  seat  back  sign).  The  signs  will 
enhance  safety  by  reducing  injuries  from 
inflight  turbulence.  This  offsets  any 
minimal  increase  in  cost.  Specifications 
were  not  proposed  to  allow  operators 
maximum  flexibility  in  designing  and 
installing  the  signs.  Passenger  confusion 
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would  be  reduced  because  the  briefing 
required  by  §  121.571(a)  will  include  an 
explanation  to  passengers  of  the 
purpose  of  both  signs.  The  proposal  is 
adopted  without  substantive  change. 

None  of  the  comments  received 
addressed  the  time  needed  to  comply 
with  §  121.317(b).  Under  this 
requirement,  the  certificate  holder  must 
install  a  sign  for  each  passenger  seat. 
There  are  more  than  3,250  airplanes 
operated  under  Part  121  with  an  average 
seating  configuration  in  excess  of  100 
seals.  The  FAA  estimates  that  it  will 
take  several  months  to  design  and 
obtain  the  over  325,000  signs  needed  to 
comply  with  the  rule.  Based  on  the 
number  of  seats  and  airplanes  involved, 
the  FAA  estimates  that  installation  of 
the  signs  will  take  several  more  months. 
The  required  installations  can  be 
accomplished  during  routine  scheduled 
maintenance.  Based  on  these  facts,  the 
FAA  concludes  that  1  year  is  needed  to 
comply  with  §  121.317(b)  and  that 
section  takes  effect  1  year  after  the 
effective  date  of  these  amendments. 

The  amendment  to  S  127.115  (Proposal 
8-24)  is  adopted  for  the.same  reasons. 

Proposals-^.  Section  121.391(d) 
requires  flight  attendants,  required  by 
Part  121,  to  be  seated  with  seat  belts 
and  shoulder  harnesses  fastened  during 
taxi  except  to  perform  safety  related 
duties.  The  majority  of  the  commenters 
favor  adoption  of  §  121.391(d).  Their 
reasons  include  personal  safety  of  flight 
attendants,  flight  attendant  availability 
at  duty  locations  during  emergencies 
requiring  evacuation,  and  passenger 
reaction  to  observing  flight  attendants 
moving  freely  about  the  cabin.  Many 
flight  attendants  cite  injuries  occurring 
when  they  are  thrown  about  the  cabin 
during  sudden  turns  or  stops  while 
taxiing.  One  commenter  objects  to 
allowing  flight  attendants  to  perform 
duties  related  to  safety  since  that  may 
be  harmful  to  the  flight  attendants" 
personal  safety.  This  objector  fails  to 
recognize  that  the  duties  enumerated  are 
essential  to  passenger  safety.  Flight 
attendants  must  brief  passengers  to 
ensure  their  safe  evacuation  as  well  as 
perform  other  safety-related  functions. 

Three  commenters  object  to 
§  121.391(d).  Based  on  limited  research, 
one  commenter  could  find  no  instance  of 
passenger  fatalities  or  serious  injuries 
during  taxi.  A  search  of  FAA  accident/ 
incident  records  and  NTSB  files  for  a  7- 
year  period  shows  18  instances  of 
airplane  evacuation  during  taxi  which 
resulted  in  71  passenger  and  4  flight 
attendant  injuries.  As  an  example,  a 
flight  attendant  was  thrown  down  the 
stairs  and  hospitalized  for  at  least  48 
hours  by  a  sudden  stop  of  a  Boeing  747 
airplane  while  taxiing  for  takeoff  in 


Honolulu,  Hawaii,  on  February  2. 1980. 
One  commenter  states  that  flight 
attendants  receive  adequate  notice  to 
enable  them  to  return  to  their  required 
stations  before  an  emergency 
evacuation.  However,  notice  cannot 
always  be  provided  and  if  the  flight 
attendant  is  not  at  the  station  when  an 
emergency  occurs,  precious  seconds 
may  be  lost  during  an  evacuation. 

This  commenter  also  says  that  the 
rule  is  vague  as  to  what  safety  related 
duties  are.  Duties  related  to  the  safety  of 
the  airplane  and  its  occupants  include 
the  checking  of  seat  belts  and  seat 
backs,  preflight  briefings,  directing  an 
emergency  evacuation,  responding  to  a 
cabin  emergency,  or  aiding  a  passenger 
or  crewmember  who  requires  emergency 
assistance. 

This  commenter  also  points  out  that 
the  rule  makes  it  virtually  impossible  to 
offer  the  passengers  any  form  of 
refreshment  service  while  on  the  ground. 
Requiring  flight  attendants  to  be  seated 
during  taxi  may  result  in  a  reduction  of 
refreshment  service.  The  safety  benefits 
of  having  the  required  flight  attendants 
at  their  assigned  stations  and  ready  to 
execute  an  emergency  evacuation  far 
outweigh  the  customer  service  benefits 
derived  from  early  refreshment  service. 
Also,  refreshment  service  is  not  allowed 
during  takeoff  and  landing  because  of  its 
possible  impact  on  safe  evacuation  if  an 
emergency  occurs.  Another  commenter 
states  that  a  flight  attendant  moving 
through  the  aisle  and  returning 
passenger  belongings  during  taxi-in 
helps  ensure  that  passengers  remain  in 
their  seats.  Although  this  comment  may 
have  some  merit,  the  overall  safety  of 
passengers  and  flight  attendants  is  more 
important  than  the  possible  benefit  to  be 
received  by  allowing  required  flight 
attendants  to  return  passenger 
belongings  during  taxi. 

In  printing  the  text  of  the  proposed 
sentence  to  be  added  to  §  121.391(d),  the 
Federal  Register  inadvertently  changed 
the  wording  proposed  by  the  FAA  and 
documented  in  public  docket  number 
17897.  As  published  in  the  Federal 
Register,  the  sentence  began;  "During 
taxi,  required  by  this  section,  flight 
attendants  must '  *  *"  As  transmitted 
to  the  Federal  Register,  the  sentence 
began:  "During  taxi,  each  flight 
attendant  required  by  this  section  must 
*  *  * '  The  language  the  FAA  proposed 
would  impose  the  rule  on  required  flight 
attendants  only.  As  adopted,  the 
sentence  reflects  the  original  language 
that  FAA  proposed. 

Section  121.391(d)  as  already  noted  is 
based  upon  FAA  accident/incident 
records  and  NTSB  files  that  include  18 
emergency  evacuations  during  taxi  over 
a  7-year  period  which  resulted  in  71 


passenger  and  4  flight  attendant  injuries. 
When  conducting  the  emergency 
evacuation  demonstration  required 
under  §  121.291(a)  for  a  particular 
airplane,  a  required  number  of  flight 
attendants  is  estabMshed.  Section 
121.397  specifies  that  the  required 
crewmembers,  which  includes  flight 
attendants,  be  assigned  functions  to  be 
performed  in  an  emer^gency  evacuation. 
If  an  evacuation  is  necessary  because  of 
an  emergency  during  taxi  it  is  important 
that  the  required  flight  attendants  be 
seated  at  their  assigned  duty  stations  to 
assist  in  the  evacuation.  Should  they  be 
up  and  injured  or  unable  to  reach  their 
assigned  station  by  passengers  blocking 
the  aisle,  the  time  required  to  evacuate 
the  airplane  could  be  increased,  the 
evacuation  process  itself  possibly 
impeded,  and  passengers  and 
crewmembers  subjected  to  a  higher 
probability  of  injury.  For  this  reason. 
§  121.391(d)  applies  to  required  flight 
attendants  who  must  be  seated  at  their 
duty  station  during  taxi  and  be  able  to 
perform  their  safety  related  duties  if 
necessary.  Thus,  §  121.391(d)  is  adopted 
with  the  typographical  errors  corrected. 

Concurrently  with  this  amendment, 
the  FAA  is  issuing  Operations  Review 
Notice  No.  8A  for  reasons  explained  in 
the  preamble  to  that  notice.  The  notice 
proposes  to  extend  applicability  of 
§  121.391(d)  to  all  flight  attendants  by 
requiring  that  they  remain  seated  during 
taxi,  except  to  perform  duties  related  to 
safety.  The  notice  also  requests 
commenters  to  submit  specific  data  on 
injuries  to  flight  attendants. 

Proposal  8-5.  Several  commenters 
object  to  the  words  "except  for  length" 
in  §  121.434(e).  They  argue  that  cabin 
training  devices  should  simulate  actual 
cabin  length  so  flight  attendant  trainees 
experience  proper  distance  to 
emergency  exits  under  simulated 
emergency  conditions.  Some 
commenters  want  to  add  the  word 
"realistic"  following  "full-scale"  to 
assure  the  certificate  holder  provides 
adequate  training.  Simulated  cabin 
training  realistically  duphcates  the 
actual  cabin  training  and  is  equivalent 
to  or  better  than  the  training  that  is 
received  in  an  actual  airplane.  Before 
the  FAA  approves  a  training  program, 
the  certificate  holder  must  show  that  the 
device  realistically  duplicates  cabin 
duties  and  emergencies.  Therefore,  the 
suggested  changes  are  not  made. 

One  commenter  wants  to  include 
training  time  accomplished  in  a  parked 
aircraft  to  reduce  flight  attendant 
operating  experience  under  §  121.434(e). 
A  parked  aircraft  may  be  used  as  a 
training  device  if  approved  as  part  of  the 
training  program,  but  that  is  no 
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substitute  for  experience  gained  in  a  line 
operation.  Another  commenter  wants  to 
reduce  flight  attendant  operating 
experience  based  upon  the  number  of 
additional  takeoffs  and  landings  (as  for 
flight  crewmembers).  Based  on 
experience  gained  under  §  121.434(e], 
the  FAA  has  determined  that  the 
present  requirement  of  5  hours  of 
operating  experience  in  an  airplane  and 
the  proposed  revision  to  allow  the 
substitution  of  50  percent  of  the 
operating  experience  for  training 
conducted  in  an  approved  training 
device,  is  the  minimum  requirement  for 
flight  attendants. 

Proposed  §  121.434(e)  should  have 
used  the  words  "training  device"  rather 
than  "simulator."  Accordingly, 
§  121.434(e)  is  adopted  with  this  change. 

Proposal  8-6.  Several  commenters 
object  to  §  121.441(a)  because  pilots 
qualified  and  serving  in  more  than  one 
type  of  airplane  would  have  to  complete 
an  unnecessary  number  of  quahfying 
proficiency  checks  and  simulator 
training  courses.  The  intent  of  the 
proposal  was  to  clarify  that  the 
proficiency  check  requirements  of 
§  121.441  should  not  be  fulfilled  in  an 
airplane  other  than  the  type  in  which  the 
person  is  to  serve.  However,  if  adopted 
as  proposed,  §  121.441  would  require  a 
pilot  in  command  qualified  in  more  than 
one  type  airplane  to  take  a  proficiency 
check  and  a  simulator  course  of  training 
in  each  type  of  airplane  during  a  12- 
month  period.  The  FAA  did  not  intend 
to  place  these  additional  requirements 
on  a  pilot  in  command  qualified  in  more 
than  one  type  of  airplane  and  the 
current  rule  adequately  ensures  safety 
of  flight  The  elimination  of  this 
unnecessary  proposal  is  consistent  with 
Executive  Order  12044  and  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures 
which  are  intended  to  reduce 
unnecessary  burdens  on  the  public.  The 
FAA  concludes  that  §  121.441(a)  would 
impose  burdens  not  commensurate  with 
the  increase  in  safety  and  §  121.441(a)  is 
withdrawn. 

Proposal  8-7.  No  unfavorable 
comments  were  received  on  the 
proposal  to  revise  §  121.443,  except  one 
objection  to  §  121.443(b).  The 
commenter  claims  that  the  word 
"ensures"  is  unnecessary  and  is  subject 
to  misinterpretation.  The  commenter 
argues  that  airlines  accept  full 
responsibihty  by  providing  crew  training 
and  appropriate  information  for  flight 
operations.  Thus,  there  should  be  no 
requirement  to  ensure  knowledge  and 
the  ability  to  use  that  knowledge.  The 
certificate  holder  is  responsible  for  the 
training  program.  The  certificate  holder 


also  is  responsible  (through  that  training 
program)  to  ensure  that  the  pilot  in 
command  has  adequate  knowledge  of, 
and  the  ability  to  use,  the  information 
provided  for  the  flight. 

The  commenter  also  suggests  deleting 
"holding  procedures"  in  §  121.443(b)(6) 
and  "Notices  to  Airmen"  in 
§  121.443(b)(8).  Information  on  holding 
procedures  and  notices  to  airmen  must 
be  provided  to  ensure  that  the  pilot  in 
command  has  all  available  information 
necessary  for  the  safety  of  each  flight. 
Finally,  the  commenter  suggests 
substituting  "appropriate"  for  "all"  in 
§  121.443(b)(6).  The  word  "authorized" 
better  describes  the  instrument 
approach  procedures  that  must  be 
provided  under  {  121.443(b)(6).  The 
word  "all"  could  require  that 
information  to  be  provided  on 
procedures  which  are  unnecessary. 
Section  121.433(b)(6)  is  revised  by 
substituting  "authorized"  for  the  word 
"all." 

Proposal  8-8.  One  commenter  wants 
§  121.445(b)(2)  changed  to  allow  the  use 
of  "other"  than  pictorial  means,  but  does 
not  say  what  they  are.  Without  a 
specific  alternative,  the  FAA  cannot 
evaluate  this  comment.  This  commenter 
also  states  that  the  ceiling  requirements 
of  §  121.445(c)  are  not  specific  enough 
and  need  clarification.  The  commenter 
suggests  that  the  "altitude  prescribed  for 
the  instrument  approach"  means  the 
"initial  approach  altitude."  The 
comment  has  merit  and  the  words 
"initial  approach  altitude"  are  used  in 
§  121.445(c). 

The  commenter  also  has  difficulty 
with  the  "special  area"  qualification  in 
§  121.445(d)  which  requires  either  a 
qualification  flight  or  approved  training 
every  12  calendar  months.  The 
commenter  argues  that  a  pilot  who  is 
quahfied  with  the  special  tjrpe  of  cockpit 
navigation  in  one  area  also  is  quahfied 
in  any  other  area.  This  comment  has 
merit  and  §  121.445(d)  is  revised  to 
allow  a  pilot  to  meet  the  qualification 
requirement  by  using  the  special  type  of 
cockpit  navigation  over  any  route  or 
area  within  the  preceding  12  calendar 
months.  In  addition,  the  word  "route"  is 
added  to  "area"  so  that  possible  single 
routes  requiring  specialized  navigation 
systems  are  included  as  well  as  specific 
areas  (such  as  the  Minimum  NaAAgation 
Performance  Systems  over  the  Atlantic 
Ocean). 

Proposal  8-9.  No  unfavorable 
comments  were  received  on  deleting 
§  121.447  on  pilot  and  airport 
qualifications  and  the  section  is  deleted. 

Proposal  8-10.  One  commenter 
objects  to  §  121.563  because 
insignificant,  non-safety,  mechanical 
irregularities  would  be  entered  in  the 


maintenance  log  book  and  then 
"cleared"  at  both  maintenance  and 
nonmaintenance  stations,  causing 
increased  costs  and  unnecessary  delays. 
Section  121.153  does  not  require 
maintenance  log  book  entries  to  be 
cleared  any  differently  than  the  existing 
rule  does.  This  rule  requires  mechanical 
irregularities  to  be  entered  in  the 
maintenance  log  at  the  next  place  of 
landing.  The  rule  is  particularly 
appropriate  with  the  increasing 
complexity  of  aircraft  systems  and  the 
minimum  equipment  lists. 

The  FAA  proposed  to  delete  the  last 
sentence  of  i  121.563  because  this 
requirement  is  covered  in  other  sections 
of  Part  121.  Further  study  reveals  that 
the  requirement  for  a  pUot  in  command 
to  ascertain  the  status  of  the  airplane 
before  each  flight  is  not  covered 
elsewhere.  Therefore,  the  last  sentence 
is  not  deleted  from  §  121.563  as 
proposed. 

Proposal  8-11.  This  change  to 
§  121.571(a)(2]  proposed  to  require  an 
announcement  after  takeoff  that  all 
passengers  must  keep  their  seat  belts 
fastened  as  required  by  Proposal  8-2. 
Since  Proposal  8-2  is  withdrawn,  this 
proposal  also  is  withdrawn. 

Proposal  8-12.  No  unfavorable 
comments  were  received  on 
§  121.574(a](4]  requiring  the  written 
statement  of  medical  need  by  the  doctor 
to  be  kept  in  the  possession  of  the 
person  using  the  oxygen  eqmpment.  It  is 
adopted  as  proposed. 

Several  commenters  object  to 
changing  {  121.574(b]  because  the 
current  minimum  chstance  of  10  feet 
between  a  person  who  is  smoking  and  a 
person  using  oxygen  is  adequate. 
Another  commenter  suggests  that  the 
distance  be  reduced.  After  review  of  the 
comments  and  a  reexamination  of  this 
proposal,  the  FAA  concludes  that  the 
current  rule  should  be  retained.  The 
proposal  is  confusing  and  would  be 
difficult  to  enforce.  Tlie  definition  of  a 
row  is  not  imiform  and  the  distances  are 
not  readily  measurable.  The  proposal  to 
amend  S  121.574(b)  is  withdrawn. 

Proposal  8-13.  Proposed  §  121.579 
would  have  revised  tfie  rules  for 
minimum  altitudes  for  the  use  of 
autopilots  in  approaches.  Comments 
received  fi"om  the  Airline  Pilots 
Association  and  Civil  Aviation 
Authority  of  England  on  proposed 
§  121.579(b)  reflect  inconsistencies 
between  the  existing  rule  and  supporting 
documents  (Advisory  Circular  25.1329- 
lA  and  Agency  Order  8110.8)  which 
proposed  §  121.579(b)  does  not  resolve. 
The  comments  rscerved  consisted  of  24 
pages  of  technical  evaluations  of  the 
present  rule,  prc^osed  rule,  and 
Advisory  Circular  25.1329-lA.  After  a 
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thorough  review  of  the  submitted 
material  the  FAA  concludes  that  the 
commenters  are  correct  and  that  a 
further  review  of  the  present  operational 
and  certification  criteria  is  necessary  to 
correct  the  problems  and  accordingly 
proposed  §  121.579(b)  is  withdrawn. 

Proposal  8-14.  No  unfavorable 
comments  were  received  on 
§  121.583{a)(4)(iii)  regarding  the  safe 
handling  of  hazardous  materials  and  it 
is  adopted  without  substantive  change. 

Proposal  8-15.  Several  commenters 
favor  §  121.589.  Many  are  flight 
attendants  who  deal  directly  with  the 
problem  associated  with  carry-on 
baggage  on  aircraft.  They  cite  instances 
of  being  forced  to  stow  baggage  which 
cannot  be  properiy  stowed.  This  is 
because  boarding  agents  allow 
passengers  to  board  the  aircraft  carrying 
this  baggage.  These  commenters  also 
state  that  passengers  who  carry  their 
baggage  aboard  often  become  irate  and 
troublesome  when  a  flight  attendant 
attempts  to  take  their  baggage  and  stow 
it  properly.  The  commenters  argue  that 
lack  of  adequate  regulatory 
requirements  puts  the  flight  attendants 
in  a  position  of  opposing  the  passenger, 
the  company,  and  the  boarding  agent 
when  they  try  to  deal  with  the  baggage. 
Properiy  stowed  baggage  is  important  to 
safe  emergency  evacuation,  and  the 
burden  of  compliance  more 
appropriately  rests  on  the  certificate 
holder. 

One  commenter  suggests  that  certain 
articles  of  clothing  in  garment  bags  be 
allowed  in  open  overhead  racks.  These 
bags  cannot  be  allowed  in  open 
overhead  racks  because  of  the  potential 
hazard  ft-om  heavy  or  sharp  items  on  or 
in  the  garment  bags.  Section  121.589(b) 
allows  these  articles  to  be  slowed 
overhead  if  the  overhead  rack  has 
approved  restraining  devices  or  doors. 

One  commenter  objects  to  §  121.589(d) 
regarding  sideward  restraint  of  under 
seat  baggage  because  it  is  unnecessary. 
The  commenter  argues  standard  airiine 
operating  procedures  are  effective. 
Current  airline  standard  operating 
procedures  are  not  effective.  This  is 
reflected  in  the  comments  of  flight 
attendants  who  deal  directly  with  carry- 
on  baggage.  Section  121.589(a)  prevents 
baggage  from  coming  aboard  if  it  caruiot 
be  properiy  stowed.  Sections  121.589(b) 
and  (d)  require  that  carry-on  baggage  be 
prevented  fronl  becoming  dislodged 
from  overhead  racks  and  underseat 
stowage  areas  during  hard  or  crash 
landings  and  inflicting  injuries  to 
passengers  or  hampering  the  emergency 
evacuation  of  the  aircraft.  Section 
121.589(c)  requires  passengers  to  comply 
with  crewmember  instructions 
concerning  stowage  of  carry-on  baggage. 


Passengers  who  fail  to  comply  with 
these  instructions  are  subject  to  a  civil 
penalty.  This  rule  lessens  the  number  of 
problems  crewmembers  face  and 
enables  them  to  concentrate  on  their 
safety-related  duties. 

The  commenter  also  objects  to  the 
high  cost  impact  on  the  certificate 
holders  and  submits  estimated  aisle  seat 
installation  cost  data  for  17  airlines 
which  vary  from  $21.00  to  $150.40  for 
each  aisle  seat.  The  two  lai^est 
operators'  estimates  indicate  a  cost  of 
$25.75  and  $31.50  for  each  aisle  seat. 
These  estimates  are  more  in  line  with 
the  FAA  estimate  of  $30.00  for  each  aisle 
seat.  In  view  of  these  figures,  the  cost  is 
not  considered  to  be  significant  in 
comparison  to  the  resulting  safety 
benefits. 

One  commenter  points  out  that 
§  121.589(d)  requires  a  sideward 
restraint  on  each  passenger  seat. 
Sideward  restraint  now  is  provided  on 
most  non-aisle  seats  by  the  seat  track 
attachments.  Section  121.589  is  changed 
to  require  sideward  restraint  only  on 
each  aisle  seat. 

Two  commenters  object  to 
§  121.589(d)  because  an  adequate  period 
of  time  was  not  proposed  to  allow  for 
the  installation  of  sideward  restraints. 
The  Air  Transport  Association  of 
America  and  Delta  Airlines  submitted 
data  to  support  their  contention  that 
from  4  months  to  7  years  are  needed  to 
comply  with  the  rule  without  special 
scheduling.  Under  §  121.589(d).  the 
certificate  holder  must  install  sidward 
restraints  on  each  aisle  seat.  For  the  17 
airlines  on  which  data  was  submitted, 
over  71,000  seats  are  involved.  Based  on 
the  data  submitted,  the  FAA  estimates 
that  it  will  take  up  to  1  year  to  design, 
test  and  obtain  the  over  71,000  sideward 
restraints  needed  to  comply  with  the 
rule.  The  commenter  submitted  no  data 
to  support  the  contention  that  it  would 
need  7  years  to  comply  and  the  FAA 
concludes  that  a  7-year  compliance 
period  is  not  reahstic.  The  data  does 
indicate  a  2-  to  3-year  period  is  an 
appropriate  time  to  complete  these 
installations.  Based  on  all  of  the 
comments  received,  the  FAA  concludes 
that  a  3-year  compliance  period  will 
allow  time  for  installation  of  sideward 
restraints  on  aisle  seats  with  Httle,  if 
any,  special  scheduling.  A  shorter 
compliance  time  would  require 
inordinate  special  scheduling  and  result 
in  higher  costs  which  are  not 
commensurate  with  the  incremental 
advance  in  safety  that  would  result. 
Accordingly,  §  121.589(d)  takes  effect  3 
years  after  the  effective  date  of  these 
amendments. 

Proposals  8-16  and  8-17.  These 
changes  reduce  the  2-hour  weather 


requirement  for  alternate  airports  fo  1 
hour.  They  also  change  the  ceiling 
requirement  of  1,000  feet  above  the  MEA 
or  MOCA  to  1,500  feet  above  the  MDA, 
if  a  circling  approach  is  required  and 
authorized,  or  1,500  feet  alxjve  the 
lowest  pubhshed  minimums  or  2,000  feet 
above  the  airport  elevation,  whichever 
is  higher. 

Three  commenters  favor  §  121.619. 
However,  they  object  to  any  visibility 
increase  beyond  the  present  3-mile 
requirement  and  state  that  the  phrase 
"or  2  miles  or  more  than  the  lowest 
apphcable  visibility  minimums, 
whichever  is  greater,  for  the  instrument 
approach  procedure  to  be  used  at  the 
destination  airport"  would,  at  times, 
require  a  visibiHty  greater  than  3  miles. 
They  consider  this  too  restrictive. 
Section  121.619  satisfies  this  objection. 
One  commenter  wants  to  reduce  the 
visibility  minimum  to  2  miles.  Three 
miles  visibility  is  considered  the 
minimum  acceptable  requirement  since 
the  aircraft  could  be  operated  under 
visual  flight  rules  in  accordance  with 
§  91.105  if  3  miles  or  greater  visibility 
existed. 

One  commenter  objects  to  reducing 
the  forecast  time  period  from  2  hours  to 
1  hour  before  and  after  the  estimated 
time  of  arrival  because  present  weather 
forecasting  capabilities  are  not  precise 
enough  to  provide  an  acceptable 
prognosis  within  those  time  limits.  The 
proposed  time  limit  is  sufficient  since 
the  pilot  in  command,  under  §§  121.601 
and  121.603,  is  provided  with  updated 
weather  data  en  route. 

One  commenter  objects  to  the 
deletion  of  the  word  "or"  following 
§  121.621(a)(1).  This  would  remove  the 
air  carrier's  option  to  operate  under  the 
provision  of  either  §  121.621(a)(1)  or 
§  121.621(a)(2)  as  presently  provided  in 
the  rule.  There  is  no  need  to  meet  both 
requirements  and  §  121.621(a)  retains 
the  word  "or"  to  preserve  the  option. 
The  same  commenter  also  notes  that 
present  §  121.621(e)(2)  incorrectly  refers 
to  §  121.645(b).  The  correct  reference  is 
§  121.645(c). 

A  substantively  identical  proposal 
was  made  in  Operations  Review  Notice 
No.  6  (42  FR  44205;  September  1,  1977) 
for  §  91.23,  fuel  requirements  for  flight  in 
IFR  conditions.  In  Operations  Review 
Amendment  No.  6  (43  FR  46230;  October 
5, 1978).  §  91.23  was  amended  to  reduce 
the  weather  requirements  to  1  hour 
before  and  after  the  estimated  time  of 
arrival  and  required  a  ceiling  of  at  least 
2,000  feet  above  the  airport  elevation 
and  a  visibility  of  at  least  3  miles. 
Commenters  to  Notice  No.  8  argued  that 
the  proposed  rule  was  simpler  than  the 
current  rule  but  was  still  cumbersome. 
They  suggested  it  would  be  much 
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simpler  if  criteria  were  established 
w  hich  would  require  the  pilot  to 
determine  only  that  a  certain  ceiling  and 
V  isibility  would  exist.  The  FAA,  in 
adopting  Amendment  No.  6,  agreed  with 
the  comments  and  is  aware  of  no 
adverse  effects  of  the  new  rule. 

At  the  time  changes  to  §§  91.23, 
121.619.  and  121.621  were  proposed  in 
Operations  Review  Notice  Nos.  6  and  8, 
the  FAA  intended  that,  eventually,  all 
three  sections  would  be  substantively 
identical.  A  review  of  the  airport 
approach  minimums  shows  that  this 
intent  can  be  safely  realized  for 
domestic  operations  under  §§  91.23  and 
121.619.  The  FAA  has  not  determined 
that  the  requirement  for  a  1,500  foot 
ceiling  above  the  lowest  circling  MDA 
or  published  minimum  approach  or  a 
visibility  of  2  miles  more  than  the  lowest 
applicable  visibility  minimum  (proposed 
in  Operations  Review  Notice  No.  8)  can 
be  safely  deleted  for  flag  air  carrier 
operations  under  S  121.621.  Accordingly, 
§  121.619(a)  is  adopted  with  the  changes 
noted  and  S  121.621(a)  is  adopted  as 
proposed. 

Proposal  8-18.  For  comments  relating 
to  the  deletion  of  §  121.691  see  Proposal 
8-19.  Section  121.691  is  deleted  and  the 
section  marked  "reserved." 

Proposal  8-19.  Several  comenters 
object  to  S  121.693(e)  on  the  grounds 
that  scheduled  air  carriers  would  suffer 
unnecessary  administrative  and 
economic  burdens  with  no  significant 
increase  in  safety.  They  claim  that  air 
travel  is  the  only  mode  of  transportation 
which  requires  names  of  passengers  and 
indicate  that  the  requirement  may  be  an 
invasion  of  the  privacy  of  the  traveling 
public.  They  were  particularly  against 
requiring  the  addresses  of  passengers. 
The  names  of  passengers  are  necessary 
For  identification  purposes  in  case  of  an 
accident  or  other  emergency  situations. 
The  nature  of  aircraft  accidents  is  such 
that  other  means  of  identification  may 
not  be  feasible.  A  requirement  to  obtain 
the  addresses  of  passengers  may  be  an 
unnecessary  burden  on  certificate 
holders  and  is  unnecessary  for 
identification  purposes.  Therefore, 
§  121.693(e)  is  revised  by  deleting  the 
words  "and  home  addresses".  One 
commenter  feels  that  passenger 
identification  would  have  to  be 
confirmed  at  the  boarding  gate  to  satisfy 
the  requirements  of  S  121.693(e).  Section 
121.693(e)  only  requires  use  of  the  name 
given  by  each  passenger.  Accordingly, 
§  121.693  is  adopted  with  the  revisions 
discussed. 

No  unfavorable  conunents  were 
received  on  combining  the  load  manifest 
requirements  for  domestic  and  flag 
carriers  of  S  121.691  with  the 
requirements  of  §  121.693  for 


supplemental  air  carriers  and 
commercial  operators.  Thus,  §  121.691  is 
deleted  and  reserved. 

Proposal  8-20.  No  unfavorable 
comments  were  received  on  the 
amendment  to  Appendix  E.  However, 
after  reconsideration,  the  FAA 
withdraws  the  proposed  amendments  to 
Items  III(l)  (1)  and  (2).  This  change 
proposed  to  allow  the  normal  ILS 
approach  with  a  simulated  powerplant 
failure,  the  missed  approach  from  an  ILS 
approach,  and  the  missed  approach  that 
includes  a  powerplant  failure  to  be 
accomplished  in  a  visual  simulator 
during  initial  training.  The  FAA  is  not 
convinced  that  all  visual  simulators 
currently  in  use  have  sufficient 
capability  to  fully  train  initial  training 
candidates  in  these  maneuvers.  The 
FAA  proposed  in  Notice  79-18  (44  FR 
65550;  November  13. 1979)  simulator 
requirements  to  accomplish  these 
maneuvers  for  initial  training  in  a 
simulator.  Therefore,  these  items  of  the 
proposal  are  withdrawn.  The  remainder 
of  the  changes  are  adopted  as  proposed. 

Proposal  8-21.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  Appendix  F. 
However,  after  further  examination,  the 
FAA  has  concluded  that  this  proposal 
has  several  inconsistencies.  In  most 
cases,  the  FAA  does  not  directly 
observe  a  pilot  during  training.  The 
primary  means  used  by  the  FAA  to 
evaluate  a  pilot's  knowledge  and  skill  is 
the  practical  examination  conducted 
under  Appendix  A  of  Part  61  or 
Appendix  F  of  Part  121.  The  oral 
examination  is  an  integral  part  of  this 
evaluation  and  must  be  retained  to 
ensure  that  a  pilot  has  an  understanding 
of  the  airplane  and  its  systems  and  that 
an  operator's  training  program  is 
conveying  the  required  knowledge  to  the 
pilot.  "Therefore,  the  proposal  to  delete 
the  equipment  examination  in  Item  1(a) 
under  certain  conditions  is  withdrawn. 

The  proposal  to  delete  the  "B"  symbol 
in  the  "Inflight"  column  and  add  it  to  the 
"Visual  Simulator"  column  for  Item 
111(c)(2)  allows  any  pilot  to  perform  the 
ILS  approach  with  a  simulated 
powerplant  failure  in  a  visual  simulator. 
Section  121.441  allows  the  entire 
proficiency  check  (other  than  the  initial 
second  in  command  proficiency  check) 
to  be  conducted  in  an  approved  visual 
simulator  if  the  pilot  performs  two 
landings  in  the  airplane  during  a  line 
check.  This  means  that  all  pilots  (except 
for  a  flight  engineer  upgrading  to  a 
second  in  command  and  flying  the 
airplane  for  the  first  time)  are  already 
allowed  to  accomplish  the  ILS  approach 
with  a  simulated  powerplant  failure  in  a 
visual  simulator.  Since  an  upgrading 


flight  engineer  may  not  have  piloted  an 
airplane  for  a  number  of  years,  all  of  the 
inflight  requirements  in  Appendix  F 
should  be  retained  to  assure  that  the 
person  is  capable  of  performing  this 
maneuver  in  the  airplane. 

Deleting  the  requirement  that  at  least 
one  missed  approach  must  be  performed 
in  flight  would  set  a  precedent  of 
eliminating  the  necessity  for  a  pilot 
flying  the  actual  airplane  to  completely 
plan  and  execute  an  instrument 
approach  which  includes  the  missed 
approach  procedure. 

Accordingly,  the  proposal  to  amend 
Appendix  F  is  withdrawn. 

Proposal  8-22.  The  change  to 
Appendix  G  of  Part  121  would  add 
additional  requirements  to  make  it 
compatible  with  all  long-range 
navigation  systems.  One  commenter 
correctly  states  that  present  Appendix 
G.  and  §  121.355(a)  which  refers  to 
Appendix  G,  apply  only  to  doppler  radar 
and  inertial  navigation  systems. 

Another  commenter  states  that  the 
change  is  too  specific  and  limits  design. 
The  intent  is  not  to  restrict  the 
development  of  new  and  improved  long- 
range  navigation  systems. 

Two  commenters  object  to  the 
addition  of  a  requirement  in  paragraph 
5(d)  for  recurrent  training  and  a  line 
check  each  12  calendar  months.  The 
intent  is  to  ensure  proficiency  in  the  use 
of  the  long-range  navigation  systems  by 
the  line  check.  If  performance  during 
this  check  is  unsatisfactory,  then 
recurrent  training  will  be  required.  The 
proposal  does  not  make  this  clear. 

Both  the  proposal  and  comments 
received  have  merit.  Although  the 
proposal  for  Appendix  G  refers  to 
navigation  equipment  other  than  doppler 
radar  and  inertial  navigation,  those 
systems  are  not  specifically  allowed 
under  §  121.355(a).  The  FAA  in  a  future 
Operations  Review  Notice  will  propose 
changes  to  §  121.355(a)  to  specifically 
allow  other  systems  as  well  as  changes 
to  Appendix  G.  This  approach  will 
produce  more  meaningful  criteria. 

Accordingly,  the  proposal  to  amend 
Appendix  G  of  Part  121  is  withdrawn. 

Proposal  8-23.  For  comments  related 
to  the  proposal  to  revise  S  127.109(b), 
see  Proposal  8-2.  Accordingly,  the 
proposal  to  revise  §  127.109(b)  is 
withdrawn. 

Proposal  8-24.  For  comments  relative 
to  new  §  127.115(b).  see  Proposal  8-3. 
Accordingly,  the  proposal  to  add  a  new 
§  127.115(b)  is  adopted  without 
substantive  change. 

Proposal  8-25.  No  unfavorable 
comments  were  received  on  new 
§  127.226.  However,  after  further  review 
and  consideration,  the  FAA  has 
determined  that  passengers  should  not 


Federal  Register  /  Vol.  45.  No.  120  /  Thursday,  June  19.  1980  /  Rules  and  Regulations 


41593 


be  required  to  fasten  their  seat  belts  at 
all  times  when  they  are  seated.  For 
related  comments  see  Proposal  8-2.  An 
announcement  must  be  made  to  alert 
passengers  that  they  "should"  keep  their 
seat  belts  fastened  while  seated,  even 
when  the  "Fasten  Seat  Belt"  sign  is  off. 
This  is  similar  to  the  requirement  in 
§  121.571. 

Accordingly.  §  127.226  is  adopted  with 
the  change  discussed. 

Adoption  of  the  Amendments 

Accordingly.  Parts  25, 121,  and  127  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  25, 121,  and  127)  are  amended 
as  follows,  effective  August  31. 1980. 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  By  adding  a  new  §  25.819  to  read  as 
follows: 

§  25.8 1 9    Lower  deck  service 
compartments  (including  galleys). 

For  airplanes  with  a  service 
compartment  located  below  the  main 
deck,  which  may  be  occupied  during 
taxi  or  flight  but  not  during  takeoff  or 
landing,  the  following  apply: 

(a)  "There  must  be  at  least  two 
emergency  evacuation  routes,  one  at 
each  end  of  each  lower  deck  service 
compartment  or  two  having  sufficient 
separation  within  each  compartment, 
which  could  be  used  by  each  occupant 
of  the  lower  deck  service  compartment 
to  rapidly  evacuate  to  the  main  deck 
under  normal  and  emergency  lighting 
conditions.  The  routes  must  provide  for 
the  evacuation  of  incapacitated  persons, 
with  assistance.  "The  use  of  the 
evacuation  routes  may  not  be  dependent 
on  any  powered  device.  The  routes  must 
be  designed  to  minimize  the  possibility 
of  blockage  which  might  result  from  fire, 
mechanical  or  structural  failure,  or 
persons  standing  on  top  of  or  against  the 
escape  routes.  In  the  event  the 
airplane's  main  power  system  or 
compartment  main  lighting  system 
should  fail,  emergency  illumination  for 
each  lower  deck  service  compartment 
must  be  automatically  provided. 

(b)  There  must  be  a  means  for  two- 
way  voice  communication  between  the 
flight  deck  and  each  lower  deck  service 
compartment. 

(c)  There  must  be  an  aural  emergency 
alarm  system,  audible  during  normal 
and  emergency  conditions,  to  enable 
crewmembers  on  the  flight  deck  and  at 
each  required  floor  level  emergency 
exist  to  alert  occupants  of  each  lower 
deck  service  compartment  of  an 
emergency  situation. 

(d)  There  must  be  a  means,  readily 
detectable  by  occupants  of  each  lower 


deck  service  compartment,  that 
indicates  when  seat  belts  should  be 
fastened. 

(e)  If  a  public  address  system  is 
installed  in  the  airplane,  speakers  must 
be  provided  in  each  lower  deck  service 
compartment. 

(f)  For  each  occupant  permitted  in  a 
lower  deck  service  compartment,  there 
must  be  a  forward  or  aft  facing  seat 
which  meets  the  requirements  of 

§  25.785(c)  and  must  be  able  to     ' 
withstand  maximum  flight  loads  when 
occupied. 

(g)  For  each  powered  lift  system 
installed  between  a  lower  deck  service 
compartment  and  the  main  deck  for  the 
carriage  of  persons  or  equipment,  or 
both,  the  system  must  meet  the 
following  requirements: 

(1)  Each  lift  control  switch  outside  the 
lift,  except  emergency  stop  buttons, 
must  be  designed  to  prevent  the 
activation  of  the  life  if  the  lift  door,  or 
the  hatch  required  by  paragraph  (g)(3)  of 
this  section,  or  both  are  open. 

(2)  An  emergency  stop  button,  that 
when  activated  will  immediately  stop 
the  lift,  must  be  installed  within  the  lift 
and  at  each  entrance  to  the  Hft. 

(3)  There  must  be  a  hatch  capable  of 
being  used  for  evacuating  persons  from 
the  lift  that  is  openable  from  inside  and 
outside  the  Hft  without  tools,  with  the 
lift  in  any  position. 

2.  By  revising  §  25.1411(a)(2)  to  read 
as  follows: 

§25.1411    General. 

(a)  *  *  * 

(2)  At  least  one  public  address  system 
microphone  intended  for  flight  attendant 
use  must  be  positioned  adjacent  to  a 
flight  attendant  seat  that  is  located  near 
each  required  floor  level  emergency  exit 
in  the  passenger  compartment  and  be 
readily  accessible  to  the  seated  flight 
attendant. 


(b)  After  August  31. 1981.  no  person 
may  operate  a  passenger-carrying 
airplane  under  this  part  unless  there  is 
affixed  to  each  forward  bulkhead  and 
each  passenger  seat  back  a  sign  or 
placard  that  reads  "Fasten  Seat  Belt 
While  Seated."  "These  signs  or  placards 
need  not  meet  the  requirements  of 
paragraph  (a)  of  this  section. 
***** 

5.  By  revising  §  121.3l8(bJ(2)  to  read 

as  follows: 

§121.318    Public  address  system. 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

§121.177    [Amended] 

3.  By  amending  §  121.177(b)  by 
deleting  the  word  "any"  in  the  first 
sentence  and  inserting  in  its  place  the 
words  "the  effective". 

4.  By  revising  §  121.317  by 
redesignating  paragraph  (b)  as  (c)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§121.317    Passenger  information. 


(b)  *  *  * 

(2)  It  must  be  accessible  for  use  from 
at  least  one  normal  flight  attendant 
station  in  the  passenger  compartment, 
and,  after  December  1, 1981.  each  public 
address  system  microphone  intended  for 
flight  attendant  use  must  be  positioned 
adjacent  to  a  flight  attendant  seat  that  is 
located  near  each  required  floor  level 
emergency  exit  in  the  passenger 
compartment  and  be  readily  accessible 
to  the  seated  flight  attendant 
*        *        *        ♦    •    » 

6.  By  revising  §  121.391(d)  by  adding  a 
sentence  at  the  end  to  read  as  follows: 

§  121.391    Flight  attendants 
***** 

(d)  *  *  *  During  taxi,  flight 
attendants  required  by  this  section  must 
remain  at  their  duty  stations  with  safety 
belts  and  shoulder  harnesses  fastened 
except  to  perform  duties  related  to  the 
safety  of  the  airplane  and  its  occupants. 

7.  By  amending  §  121.434(f)  by 
inserting  the  words  "for  flight 
crewmembers"  after  the  word 
"experience";  by  amending  the  flush 
paragraph  at  the  end  of  paragraph  (f)  by 
adding  an  "s"  to  the  word  "paragraph" 
to  make  it  plural  and  inserting  the  words 
"(e)  and"  after  the  word  "paragraphs"; 
and  by  amending  paragraph  (e)  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

§  121.434    Operating  experience. 

***** 

(e)  *  *  *  Flight  attendants  who  have 
satisfactorily  completed  training  time 
acquired  in  an  approved  training 
program  conducted  in  a  full-scale 
(except  for  length)  cabin  training  device 
of  the  type  airplane  in  which  they  are  to 
serve  may  substitute  this  time  for  50 
percent  of  the  hours  required  by  this 
paragraph. 
***** 

8.  By  revising  §  121.443  to  read  as 
follows: 
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§  121.443    PNot  hi  command  qualification: 
Route  and  airports. 

(a)  Each  certificate  holder  shall 
provide  a  system  acceptable  to  the 
Administrator  for  disseminating  the 
information  required  by  paragraph  (b)  of 
this  section  to  the  pilot  in  command  and 
appropriate  flight  operation  personnel. 
The  system  must  also  provide  an 
acceptable  means  for  showing 
compliance  with  S  121.445. 

(b)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as 
pilot  in  command  unless  the  certificate 
holder  has  provided  that  person  current 
information  concerning  the  following 
subjects  pertinent  to  the  areas  over 
which  that  person  is  to  serve,  and  to 
each  airport  and  terminal  area  into 
which  that  person  is  to  operate,  and 
ensures  that  that  person  has  adequate 
knowledge  of,  and  the  ability  to  use,  the 
information: 

(1)  Weather  characteristics 
appropriate  to  the  season. 

(2)  Navigation  facilities. 

(3)  Communication  procedures, 
including  airport  visual  aids. 

(4)  Kinds  of  terrain  and  obstructions. 

(5)  Minimum  safe  flight  levels. 

(6)  En  route  and  terminal  area  arrival 
and  departure  procedures,  holding 
procedures  and  authorized  instrument 
approach  procedures  for  the  airports 
involved. 

(7)  Congested  areas  and  physical 
layout  of  each  airport  in  the  terminal 
area  in  which  the  pilot  will  operate. 

(8)  Notes  to  Airmen. 

9.  By  revising  §  121.445  to  read  as 
follows: 

§  121.445    Pilot  in  command  airport 
qualification:  Special  areas  and  airports. 

(a)  The  Administrator  may  determine 
that  certain  airports  (due  to  items  such 
as  surrounding  terrain,  obstructions,  or 
complex  approach  or  departure 
procedures)  are  special  airports 
requiring  special  airport  qualifications 
and  that  certain  areas  or  routes,  or  both, 
require  a  special  type  of  navigation 
qualiHcation. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  certificate  holder 
may  use  any  person,  nor  may  any 
person  serve,  as  pilot  in  command  to  or 
from  an  airport  determined  to  require 
special  airport  qualifications  unless, 
within  the  preceding  12  calendar 
months: 

(1)  The  pilot  in  command  or  second  in 
command  has  made  an  entry  to  that 
airport  (including  a  takeoff  and  landing) 
while  serving  as  a  pilot  flight 
crewmemben  or 

(2)  The  pilot  in  command  has  qualified 
by  using  pictorial  means  acceptable  to 


the  Administrator  for  that  airport. 

(c)  Paragraph  (b)  of  this  section  does 
not  apply  when  an  entry  to  that  airport 
(including  a  takeoff  or  a  landing)  Is 
being  made  if  the  ceiling  at  that  airport 
is  at  least  1,000  feet  above  the  lowest 
MEA  or  MOCA,  or  initial  approach 
altitude  prescribed  for  the  instrument 
approach  procedure  for  that  airport,  and 
the  visibility  at  that  airport  is  at  least  3 
miles. 

(d)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as 
pilot  in  command  between  terminals 
over  a  route  or  area  that  requires  a 
special  type  of  navigation  quaUfication 
unless,  within  the  preceding  12  calendar 
months,  that  person  has  demonstrated 
qualification  on  the  applicable 
navigation  system  in  a  manner 
acceptable  to  the  Administrator,  by  one 
of  the  following  methods: 

(1)  By  flying  over  a  route  or  area  as 
pilot  in  command  using  the  applicable 
special  type  of  navigation  system. 

(2)  By  flying  over  a  route  or  area  as 
pilot  in  command  under  the  supervision 
of  a  check  airman  using  the  special  type 
of  navigation  system. 

(3)  By  completing  the  training  program 
requirements  of  Appendix  G  of  this  part. 

§  121.447    [Reserved] 

10.  By  deleting  §  121.447  and  marking 
it  [Reserved]. 

11.  By  revising  §  121.563  to  read  as 
follows: 

§121.563    Reporting  mechanical 
irregularities. 

The  pilot  ir>  command  shall  ensure 
that  all  mechanical  irregularities 
occurring  during  flight  are  entered  in  the 
maintenance  log  of  the  airplane  at  the 
next  place  of  landing.  Before  each  flight 
the  pilot  in  command  shall  ascertain  the 
status  of  each  irregularity  entered  in  the 
log  at  the  end  of  the  preceding  flight. 

§121.574    [Amended] 

12.  By  amending  §  121.574(a)(4)  by 
inserting  the  words  ",  to  be  kept  in  that 
person's  possession,"  between  the 
words  "statement"  and  "signed." 

13.  By  revising  §  121.583(a)(4)(iii)  to 
read  as  follows: 

§121. 583    Carriage  of  persons  without 
compliance  with  the  passenger-carrying 
requirements  of  this  part. 

(a)  •   *   * 

(4)  *   *    * 

(iiij  The  safe  handling  of  hazardous 
materials  whose  carriage  is  governed  by 
regulations  in  49  CFR  Part  175. 


14.  By  revising  §  121.589  to  read  as 
follows: 

§  121.589    Carry-on  baggage. 

(a)  No  certificate  holder  may  allow 
the  boarding  of  carry-on  baggage  On  an 
aircraft  unless  the  baggage  can  be 
stowed  in  accordance  with  this  section. 
No  certificate  holder  may  allow  an 
aircraft  to  take  off  or  land  unless  each 
article  of  baggage  carried  aboard  the 
aircraft  is  stowed — 

(1)  In  a  suitable  closet  or  baggage  or 
cargo  stowage  compartment  placarded 
for  its  maximum  weight  and  providing 
proper  restraint  for  all  baggage  or  cargo 
stowed  within,  and  in  a  manner  that 
does  not  hinder  the  possible  use  of  any 
emergency  equipment;  or 

(2)  As  provided  in  §  121.285(c);  or 

(3)  Under  a  passenger  seat. 

(b)  Baggage,  other  than  articles  of 
loose  clothing,  may  not  be  placed  in  an 
overhead  rack  unless  that  rack  is 
equipped  with  approved  restraining 
devices  or  doors. 

(c)  Each  passenger  must  comply  with 
instructions  given  by  crewmembers 
regarding  compliance  with  paragraphs 
(a)  and  (b)  of  this  section. 

(d)  Each  passenger  seat  under  which 
baggage  is  allowed  to  be  stowed  shall 
be  fitted  with  a  means  to  prevent 
articles  of  baggage  stowed  under  it  from 
sliding  forward.  In  addition,  after 
August  31, 1983.  each  aisle  seat  shall  be 
fitted  with  a  means  to  prevent  articles  or 
baggage  stowed  under  it  from  sliding 
sideward  into  the  aisle  under  crash 
impacts  severe  enough  to  induce  the 
ultimate  inertia  forces  specified  in  the 
emergency  landing  condition  regulations 
under  which  the  aircraft  was  type 
certificated. 

15.  By  revising  the  last  sentence  of 

§  121.619(a)  and  §§  121.619(a)  (1)  and  (2) 
to  read  as  follows: 

§  121.619    Alternate  airport  for 
destination:  IRF  or  over-the-top  domestic 
air  carriers. 

(a)  *  *  *  However,  no  alternate 
airport  is  required  if  for  at  least  1  hour 
before  and  1  hour  after  the  estimated 
time  of  arrival  at  the  destination  airport 
the  appropriate  weather  reports  or 
forecasts,  or  any  combination  of  them, 
indicate — 

(1)  The  ceiling  will  be  at  least  2,000 
feet  above  the  airport  elevation;  and 

(2)  Visibility  will  be  at  least  3  miles. 

***** 

16.  By  amending  §  121.621(a)(2)  by 
deleting  the  reference  to  §  121.645(b) 
and  inserting  in  its  place  §  121.645(c) 
and  by  revising  §  121.621(a)(1)  to  read  as 
follows: 
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§  121.621    Altemate  airport  for  destination: 
Flag  air  carriers. 

(a)  *  *  * 

(1)  The  flight  is  scheduled  for  not  more 
than  6  hours  and,  for  at  least  1  hour 
before  and  1  hour  after  the  estimated 
time  of  arrival  at  the  destination  airport, 
the  appropriate  weather  reports  or 
forecasts,  or  any  combination  of  them, 
indicate  the  ceiling  will  be: 

(i)  At  least  1,500  feet  above  the  lowest 
circling  MDA,  if  a  circling  approach  is 
required  and  authorized  for  that  airport; 


or 

(ii)  At  leat  1,500  feet  above  the  lowest 
published  instrument  approach 
minimum  or  2,000  feet  above  the  airport 
elevation,  whichever  is  greater;  and 

(iii)  The  visibility  at  that  airport  will 
be  at  least  3  miles,  or  2  miles  more  than 
the  lowest  applicable  visibility 
minimums,  whichever  is  greater,  for  the 
instrument  approach  procedures  to  be 
used  at  the  destination  airport;  or 
***** 

§  121.691    [Reserved] 

17.  By  deleting  §  121.691  and  marking 
it  [Reserved]. 

18.  By  amending  §  121.693  by  inserting 
the  words,  "loading  of  the"  between  the 
words  "the"  and  "airplane"  in  the 
introductory  phrase  of  the  section  and 
by  revising  the  title  and  §  121.693(e)  to 
read  as  follows: 

§  121.693    Load  manifest:  Air  carriers  and 
commercial  operators. 

***** 

(e)  Names  of  passengers,  unless  such 
information  is  maintained  by  other 
nieans  by  the  air  carrier  or  commercial 
operator. 

§  Part  121    Appendix  E  [Amended]. 

19.  By  amending  Appendix  E  of  Part 
121  as  follows: 

1.  Item  1(a)  by  adding  the  following 
sentence  at  the  end: 

*  *  *  If  a  fliglit  engineer  is  a  required 
crewmember  for  the  particular  type  of 
airplane,  the  visual  inspection  may  be 
replaced  by  using  an  approved  pictorial 
means  that  realistically  portrays  the  location 
and  detail  of  preflight  inspection  items. 

2.  Item  m(g)(3)  by: 

a.  Deleting  the  symbols  "B".  "AT", 
and  "BU"  from  the  "Inflight"  column 
under  the  captions  "Initial  Training", 
"Transition  Training",  and  "Upgrade 
Training"; 

b.  Adding  the  "B"  symbol  in  the  "Non- 
Visual  Simulator"  column  under  the 
caption  "Initial  Training"; 

c.  Adding  the  "AT"  symbol  in  the 
"Non- Visual  Simulator"  column  under 
the  caption  "Transition  Training";  and 

d.  Adding  the  "BU"  symbol  in  the 


"Non-Visual  Simulator"  column  under 
the  caption  "Upgrade  Training." 

3.  Item  m(h)  by  deleting  the  "P" 
symbol  in  the  "Inflight"  column  and  by 
adding  the  "P"  symbol  in  the  "Non- 
Visual  Simulator"  column  under  the 
caption  "Initial  Training." 

4.  Items  Ill(i)  and  (j)  by: 

a.  Deleting  the  "B"  symbols  in  the 
"Inflight"  column  under  the  caption 
"Initial  Training"; 

b.  Adding  the  "B"  symbols  in  the 
"Non- Visual  Simulator"  cplumn  under 
the  caption  "Initial  Training"; 

c.  Deleting  the  "SF"  symbol  in  the 
"Inflight"  column  and  deleting  "PS"  in 
the  "Non-Visual  Simulator"  column 
under  the  caption  "Upgrade  Training"; 
and 

d.  Adding  the  "BU"  symbol  in  the 
"Non- Visual  Simulator"  column  under 
the  caption  "Upgrade  Training." 

5.  Items  III(p)  (1)  and  (4)  by  deleting 
the  "B"  symbols  in  the  "Inflight"  column 
and  adding  the  "B"  symbols  in  the 
"Visual  Simulator"  column  under  the 
caption  "Initial  Training." 

PART  127— CERTIFICATrON  AND 
OPERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HEUCOPTERS 

20.  By  redesignating  §  127.115  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  1 27. 1 1 5    Passenger  information. 

(a)*   *  * 

(b)  After  Aug.  31, 1981,  no  person  may 
operate  a  passenger-carrying  heUcopter 
under  this  part  unless  there  is  affixed  to 
each  forward  bulkhead  and  each 
passenger  seat  back  a  sign  or  placard 
that  reads  "Fasten  Seat  Belt  While 
Seated."  These  signs  or  placards  need 
not  meet  the  requirements  of  paragraph 
(a)  of  this  section. 

21.  By  adding  a  new  §  127.226  to  read 
as  follows: 

§  127.226    Briefing  passengers  after 
takeoff. 

After  each  takeoff  of  a  helicopter  that 
has  separate  passenger  and  crew 
compartments,  immediately  before  or 
immediately  after  turning  the  seat  belt 
sign  off,  an  announcement  shall  be  made 
that  passengers  should  keep  their  safety 
belts  fastened  while  seated,  even  when 
the  seat  belt  sign  is  off. 

[Sees.  313,  314,  601  through  610,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354, 1355, 
1421  through  1430):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 


Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluatitwi  prepared  for 
this  document  is  contained  io  tk«  docket  A 
copy  of  it  may  be  obtained  by  writing  to  the 
individual  and  address  listed  in  tbe  "For 
Further  Information  Contact"  paragraph. 

Issued  in  Washington,  D.C-  on  June  16. 
1980. 

Langhome  Bond, 

Administrator. 

|FR  Doc  80-1858]  Filed  6-18-80.  8»45  am) 
BILUNC  CODE  4910-t3-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  17897;  Notice  No.  78-7AJ 

Operations  Review  Program:  Notice 
N0.8A 

AaENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  In  Operations  Review  Notice 
No.  8,  the  FAA  proposed  to  amend 
§  121.391(d)  of  the  Federal  Aviation 
Regulations  (FAR)  to  provide  that 
required  flight  attendants  must  remain 
seated  during  taxi  except  to  perform 
duties  related  to  the  safety  of  the 
airplane  and  its  occupants.  However, 
the  Federal  Register  misprinted 
language  critical  to  the  proposal  which 
created  the  impression  that  the  FAA 
would  require  all  flight  attendants  to 
remain  seated  during  taxi  (with  the 
exception  noted).  This  notice  is  issued 
to  allow  interested  persons  an 
opportunity  to  be  heard  on  the  issue  of 
whether  the  rule  should  be  applied  to  all 
flight  attendants.  In  the  spirit  of 
Executive  Order  12044,  Improving 
Government  Regulations,  this  action 
reopens  the  issue  that  may  have  been 
confused  by  the  misprint  in  Operations 
Review  Notice  No.  8  as  published  in  the 
Federal  Register. 

DATES:  Initial  comments  must  be 
received  on  or  before  August  18, 1980. 
Reply  comments  must  be  received  on  or 
before  September  17, 1980. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel.  Attention:  Rules  Docket  (AGC- 
204),  Docket  No.  17897,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
17897.  Comments  may  be  inspected  at 
room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  C.  Miller,  Regulatory  Review 
Branch  (AVS-22).  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  755-8714. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposal  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  Initial  comments 
must  be  received  on  or  before  the  first 
date  specified  above.  Reply  comments 
which  specifically  respond  to  the  initial 
comments  received  must  be  received  on 
or  before  the  second  date  specified 
above.  All  communications  received  on 
or  before  the  dates  specified  above,  will 
be  considered  by  the  Administrator 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examinaton  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  on  Docket  No.  17897."  The 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commenter. 

Availability  of  Additional  Copies  of 
Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  ATTN:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

In  Operations  Review  Notice  No.  8  (43 
FR  20448;  May  11, 1978).  the  FAA 
proposed  to  amend  §  121.391  of  the  FAR 
by  adding  a  sentence  to  read: 


During  taxi,  each  flight  attendant  required 
by  this  section  must  remain  at  the  flight 
attendant's  duty  location  with  safety  belts 
and  shoulder  harnesses  fastened  except  to 
perform  duties  related  to  the  safety  of  the 
airplane  and  its  occupants. 

In  printing  the  text  of  the  proposed 
sentence,  the  Federal  Register 
inadvertently  changed  the  wording 
proposed  by  the  FAA  which  is  quoted 
above  and  documented  in  public  docket 
number  17897.  As  printed  in  the  Federal 
Register,  the  sentence  read  (italics  show 
changed  language): 

During  taxi,  required,  by  this  section,  flight 
attendant  must  remain  at  the  flight 
attendant's  duty  location  with  safety  belts 
and  shoulder  harnesses  fastened  except  to 
perform  duties  related  to  the  safety  of  the 
airplane  and  its  occupants. 

The  comments  received  in  response  to 
the  notice  reflected  confusion  with  the 
language  proposed.  Many  commenters 
assumed  the  proposal  applied  to  all 
flight  attendants.  Other  commenters 
correctly  assumed  the  proposal  applied 
to  required  flight  attendants. 

The  language  the  FAA  proposed, 
which  is  on  file  in  public  docket  number 
17897,  was  directed  to  flight  attendants 
who  are  required  under  §  121.391.  The 
required  complement  of  flight  attendants 
is  used  to  demonstrate  compliance  with 
the  emergency  evacuation  requirements 
of  §  121.291.  This  complement  of  flight 
attendants  is  assigned  specific  duties 
during  an  emergency  evacuation. 

Concurrently  with  this  notice,  the 
FAA  is  adopting  Operations  Review 
Amendment  No.  8.  The  preamble  to  the 
rule  explains  the  rationale  for  applying 
the  rule  to  required  flight  attendants  as 
follows: 

Section  121.391(d)  as  already  noted  is 
based  upon  FAA  accident/incident  records 
and  NTSB  files  that  incude  18  emergency 
evacuations  during  taxi  over  a  7-year  period 
which  resulted  in  71  passenger  and  4  flight 
attendant  injuries.  When  conducting  the 
emergency  evacuation  demonstration 
required  under  §  121.291(a)  for  a  particular 
airplane,  a  required  number  of  flight 
attendants  is  established.  Section  121.397 
specifies  that  the  required  crewmembers, 
which  includes  flight  attendants,  be  assigned, 
functions  to  be  performed  in  an  emergency 
evacuation.  Should  they  be  up  and  injured  or 
unable  to  reach  their  assigned  station  by 
passengers  blocking  the  aisle,  the  time 
required  to  evacuate  the  airplane  could  be 
increased,  the  evacuation  process  itself 
possibly  impeded,  and  passengers  and 
crewmembers  subjected  to  a  higher 
probability  of  injury.  For  this  reason, 
§  121.391(d)  applies  to  required  flight 
attendants  who  must  be  seated  at  their  duty 
station  during  taxi  and  be  able  to  perform 
their  safety  related  duties  if  necessary.  Thus, 
§  121.391(d)  is  adopted  with  the 
typographical  errors  corrected. 
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As  stated  above,  commenters  on 
Operations  Review  Notice  No.  8  were 
confused  by  the  language  published  in 
the  Federal  Register.  Several 
commenters  indicated  that  the  rule 
should  apply  to  all  flight  attendants  to 
ensure  the  personal  safety  of  the  flight 
attendants;  the  availability  of  flight 
attendants  at  their  assigned  stations 
during  emergencies  requiring 
evacuation;  and  passenger  reaction  to 
observing  flight  attendants  moving 
freely  about  the  cabin.  Several 
commenters  referred  to  instances  where 
flight  attendants  were  injured  during 
taxi  but  did  not  cite  specific  accident  or 
incident  reports.  Review  of  the 
comments  indicates  that  all  flight 
attendant  injuries  are  not  reported  to  the 
FAA.  In  addition  to  commenting  on  the 
proposal  generally,  the  FAA  specifically 
requests  that  commenters  submit 
explicit,  verifiable  data,  including  flight 
attendant  injuries  during  taxi,  and  other 
data  demonstrating  a  need  for  requiring 
all  flight  attendants  to  remain  seated 
during  taxi. 

The  proposed  regulation  is  not 
expected  to  have  a  major  economic 
impact.  However,  the  FAA  requests 
commenters  to  provide  explicit 
economic  data  concerning  the  cost 
impact  of  the  proposal. 

The  FAA  is  issuing  this  notice  in 
keeping  with  the  spirit  of  Executive 
Order  12044,  Improving  Government 
Regulations,  and  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  The  notice  ensures  that  all 
interested  persons  have  an  opportunity 
to  be  heard  on  the  issues  and  to  provide 
information,  views  and  arguments  on 
them.  This  notice  is  in  keeping  with  the 
policy  favoring  full  and  open  public 
involvement  in  our  rulemaking  actions. 

The  Proposal 

This  notice  proposes  to  require  that 
all  flight  attendants  remain  seated  at 
assigned  stations  during  taxi  except  to 
perform  duties  related  to  the  safety  of 
the  airplane  and  its  occupants. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  121)  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

By  revising  the  last  sentence  of 
§  121.391(d)  to  read  as  follows: 

§  121.391    Flight  attendants. 


stations  with  safety  belts  and  shoulder 
harnesses  fastened  (if  required  by 
§  121.311(f))  except  to  perform  duties 
related  to  the  safety  of  the  airplane  and 
its  occupants. 

(Sees.  313.  314.  and  601  through  610  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354,  1355,  and  1421  through  1430);  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  16S5(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  "significant"  as 
defined  under  Executive  Order  12044  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
In  addition,  the  expected  economic  impact  is 
such  that  this  action  docs  not  wiirrant 
preparation  of  a  regul.3tory  evaluation. 

Issued  in  Washington,  D.C,  on  June  16. 
1980. 
Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

(FR  Doc  80-185fl2  Filed  6-18-aO:  8;45  .im| 
BILLING  CODE  4910-13-M 


(d)  *  *  *  During  taxi,  all  flight 
attendants  must  remain  at  their  assigned 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Parts  625  and  655 
[FHWA  Docket  No.  80-10] 

National  Standards  for  Traffic  Control 
Devices:  Manual  on  Uniform  Traffic 
Control  Devices 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Advance  notice  of  proposed 
amendments  to  the  Manual  on  Uniform 
Traffic  Control  Devices. 

summary:  The  FHWA  is  inviting 
comments  on  requests  that  it  has 
received  for  changes  to  the  Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD).  The  MUTCD  contains  the 
standards  for  traffic  control  devices 
which  have  been  approved  by  the 
FHW.A  for  use  on  all  streets  and 
highways  open  to  public  travel. 
DATES:  Comments  must  be  received  on 
or  before  February  1, 1981. 
address:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  80-10,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stampted  postcard.  The 
MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  It  may  be  purchased  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402  [$18.00). 
FOR  FUTHER  INFORMATION  CONTACT: 
Mr.  James  C.  Partlow,  Office  of  Traffic 
Operations,  (202)  426-0411.  or  Mr.  Lee  J. 
Burstyn,  Office  of  the  Chief  Counsel, 
(202)  426-075.  400  Seventh  Street  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m..  ET.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  prepares  and  issues  the  national 
standards  for  traffice  control  devices 
used  on  all  streets  and  highways  open  to 
public  travel.  These  standards  are 
published  in  the  MUTCD  which  has 
been  incorporated  by  reference  into 
Title  23.  Code  of  Federal  Reguations 
(CFRt  Parts  625  and  655.  The  FHWA 
both  receives  requests  and  initiates 
recommendations  for  changes  (i.e., 
amendments)  to  the  MUTCD. 

This  advance  notice  contains  requests 
for  changes  to  the  MUTCD  which  were 
received  or  originated  by  the  FHWA. 


Some  of  these  requests  were  referred  to 
a  technical  subcommittee  of  the 
National  Advisory  Committee  on 
Uniform  Traffic  Control  Devices 
(NACUTCD).  Suggestions  and  advice  by 
the  respective  technical  subcommittees 
is  included  where  available.  The  FHWA 
terminated  its  sponsorship  of  the 
NACUTCD  on  June  12, 1979,  and  will 
now  process  all  revisions  to  the  MUTCD 
in  accordance  with  the  informal 
rulemaking  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and  the 
Department  of  Transportation 
procedures  issued  pursuant  to  Executive 
Order  12044. 

Each  request  has  been  assigned  an 
identification  number  which  indicates, 
by  Roman  numeral,  the  organizational 
part  of  the  MUTCD  affected  and,  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received. 

This  advance  notice  is  being  issued  to 
provide  the  public  with  an  opportunity 
to  participate  in  the  processing  of 
requests  for  amendments  to  the 
MUTCD.  Based  upon  comments 
received  and  its  own  review,  the  FHWA 
will  prepare  a  notice  of  proposed 
amendments  providing 
recommendations  for  the  disposition  of 
the  suggested  amendments  to  the 
MUTCD.  Any  final  amendments  which 
result  from  that  action  will  be  published 
in  the  Federal  Register  and  incorporated 
by  reference  in  the  CFR. 

Index  of  Requests 

1.  Signs  (PART  II) 

(a)  Request  II-7  (Chng.)  Signing  Public 

Median 

(b)  Request  11-10  (Chr.g.)  Signing  at 

Signalized 

(c)  Request  11-31  (Chng.)  Mandatory  Use  of 

LEFT  TURN  PROTECTED  ON  ARROW 
ONLY  Sign 

(d)  Request  11-44  (Chng.)  Additional  of 

Language  for  Handicapped  Parking  Sign 

(e)  Request  11-45  (Chng.)  School  Trip  Safety 

(f)  Request  11-46  (Chng.)  Emergency  Medical 

Services  Symbol 

(g)  Request  11-48  (Chng.)  Application  of 

Warrants  for  STOP  Signs 
(h)  Request  11-50  (Chng.)  Mandatory  Use  of 

No  Passing  Zone  Pennant  Sign  (W14-3) 
(i)  Request  11-51  (Chng.)  Additonal  Warrant 

for  Multivvav  STOP  Signs 

2.  MARKINGS  (P.\RT  III) 

(a)  Request  III-IO  (Chng.)  Lane  Drop 
Marking 

(b)  Request  III-20  (Chng.)  Pavement 
Markings  for  a  Standardized  System  of 
Highway  Speed  Control 

(c)  Request  111-21  (Chng.)  Lateral 
Placement  of  Delineators 

3.  SIGNALS  (P.A.RT  IV) 

Request  IV-21  (Chng.)  Required  Location  of 
Traffic  Signals 

4.  TRAFFIC  CONTROLS  FOR  STREET  AND 

HIGHWAY  CONSTRUCTION  AND 
MAINTENANCE  OPERATIONS  (PART 
VI) 


(a)  Request  VI-2  (Chng.)  Minimum 
Reflectivity  Requirements 

(b)  Request  VI-6  (Chng.)  Detour  Design 
Criteria 

(c)  Request  VI-7  (Chng.)  Maintained 
Visibility  Level  for  Channelizing  Devices 

(d)  Request  VI-17  (Chng.)  Simulated  Drums 

(e)  Request  VI-18  (Chng.)  Standards  for 
Flashing  and  Steady  Bum  Warning 
Lights 

5.  TRAFFIC  CONTROL  SYSTEMS  FOR 
RAILROAD-HIGHWAY  GRADE 
CROSSINGS  (PART  VIII) 

(a)  Request  VIII-6  (Chng.)  Details  on 
Railroad  Bells 

(b)  Request  VIII-7  (Chng.)  Required  Use  of 
Crossbucks  on  Bikeways 

(c)  Request  VIII-8  (Chng.)  Modification  of 
the  Railroad  Crossing  Pavement  Marking 
Symbol 

1.  SIGNS  (PART II) 

(a)  Request  II-7  (Chng.)  Signing  Public 
Median  Crossovers 

Many  divided  highways  have 
crossovers  (openings)  in  the  median  for 
public  use.  These  crossovers  enable 
motorists  to  reverse  their  direction  of 
travel  via  a  U-turn  without  traveling  an 
undue  distance  to  the  next  interchange 
or  intersection.  The  MUTCD  does  not 
provide  guidance  on  standard  signs  for 
public  crossovers. 

The  FHWA  originated  this  request 
and  suggested  that  highway  safety  could 
be  improved  by  providing  advance 
signing  for  those  public  median 
crossovers  that  are  inconspicuous  to  the 
motorist.  The  FHWA  is  considering 
development  of  guidelines  for  uniform 
signing  and,  if  necessary,  a  new 
standard  sign  for  this  purpose. 

(b)  Request  11-10  (Chng.)  Signing  at 
Signalized  Intersections 

The  MUTCD  contains  specific 
guidance  and  general  recommendations 
regarding  the  location  for  ONE  WAY 
signs  and  Turn  Prohibition  signs  at 
intersections.  The  city  of  Tampa. 
Florida,  indicated  that  the  guidance 
provided  for  the  use  of  ONE  WAY  signs 
is  not  clear  and  requested  an 
interpretation  concerning  the  correct 
placement  of  an  overhead  ONE  WAY 
SIGN.  The  Bureau  of  Traffic 
Engineering.  Monroe  County,  New  York, 
requested  that  the  MUTCD  be  changed 
to  recommend  rather  than  require  that 
No  Right  Turn  signs  be  placed  at  the 
near  right-hand  corner  of  the 
intersection  and  to  allow  Turn 
Prohibition  signs  to  be  placed  near  the 
appropriate  signal  face  where  traffic 
signals  are  suspended  overhead. 

A  private  individual  requested  the 
same  clarification  for  the  use  and 
pacement  of  Turn  Prohibition  signs  at 
signalized  intersections  and  also 
requested  that  the  MUTCD  be  changed 
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to  indicate  the  difference  in  the  use  and 
placement  of  the  Turn  Prohibition  signs 
at  signalized  and  nonsignalized 
intersections.  A  change  was  also 
requested  to  provide  that  on  one-way 
streets  and  roads,  including  those  that 
are  part  of  divided  highways,  NO  LEFT 
TURN  signs  should  be  placed  on  the 
near  and  far  corners  to  the  motorist's 
immediate  lefL 

Since  these  requests  are  interrelated 
and  primarily  concern  changes  in  the 
MUTCD.  they  have  been  combine^  into 
one  request. 

(c)  Request  U-31  (Chng.)  Mandatory  Use 
of  LEFT  TURN  PROTECTED  ON 
ARROW  ONLY  Sign 

The  city  of  Baton  Rouge.  Louisiana, 
has  requested  a  revision  of  the  MUTCD 
that  would  require  the  installation  of 
signs  with  the  legend  LEFT  TURN 
PROTECTED  ON  ARROW  ONLY  at 
those  intersections  that  have  both 
protected  and  permitted  left  turns.' 

The  use  of  a  circular  green  signal 
indication  requires  that  vehicles  yield 
the  right-of-way  to  others  lawfully 
within  the  intersection  at  the  time  such 
signal  indication  is  displayed.  The  use  of 
a  steady  green  arrow  indication  is 
permitted  only  to  allow  vehicular 
movements  which  are  completely 
protected  from  conflict  with  other 
vehicles. 

Left  turn  movements  at  intersections 
are  sometimes  controlled  by  both  a 
green  arrow  and  a  circular  green 
indication.  This  commonly  occurs  when 
a  portion  of  the  left  turn  movement  is 
protected  with  the  green  arrow  and  the 
remaining  portion  of  the  movement  is 
permitted  by  a  circular  green  indication. 

A  motorist  might  misinterpret  a 
circular  green  indication  controlling  an 
exclusive  left  turn  lane  as  a  protected 
turn,  especially  if  there  is  a  Left  Turn 
Signal  sign  in  place.  That  is.  one  might 
believe  that  the  movement  is  protected 
when  only  a  permitted  turn  is  being 
indicated. 

(d)  Request  11-14  (Chng.)  Addition  of 
Language  for  Handicapped  Parking  Sign 

This  request  was  submitted  by  the 
Montgomery  County,  Maryland, 
Department  of  Transportation.  The 
standard  Handicapped  Parking  sign 
displays  the  legend  RESERVED 
PARKING  and  the  international  symbol 
of  access  for  handicapped  persons. 
Some  government  jurisdictions, 
including  Montgomery  County,  permit 
the  use  of  parking  spaces  identified  with 
this  sign  only  by  vehicles  with  special 
vehicle  license  tags  which  include  the 
symbol  of  access  for  handicapped 
persons.  The  County  contends  that  the 
standard  sign  presents  an  enforcement 
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problem  since  it  does  not  indicate  that 
the  special  vehicle  license  tags  are 
required  for  legal  parking.  The  County 
requests  consideration  of  the  adoption 
of  a  supplementary  plate  with  the  legend 
BY  TAG.  PERMIT  ONLY,  or  equivalent, 
for  use  with  the  standard  sign,  or  the 
adoption  of  an  alternate  Handicapped 
Parking  sign  with  the  legend  proposed 
for  the  supplementary  plate. 

(e)  Request  11-45  (Chng.)  School  Trip 
Safety 

The  FHWA  contracted  a  research 
study  entitled  "School  Trip  Safety  and 
Urban  Play  Areas"  to  develop  guidelines 
for  the  protection  of  young  pedestrians 
(5-14  years  of  age)  walking  to  and  from 
school,  entering  and  leaving  school 
buses,  and  at  neighborhood  play  areas. 
Many  of  the  recommendations  made  in 
the  research  study  report '  are  already 
covered  to  some  extent  in  the  MUTCD. 
However,  based  on  the  research,  the 
FHWA  believes  that  additional 
emphasis  is  necessary  for  some  items 
and  had  submitted  four  proposals  to  the 
NACUTCD  for  consideration  as 
additions  to  the  MUTCD.  The 
NACUTCD  and  the  Subcommittee  on 
Signs  recommended  denial  of  these  four 
proposals.  Each  proposal  is  discussed 
separately  in  the  following  paragraphs: 

1.  The  first  proposal  was  to  add  text 
to  the  MUTCD  advising  that  students  in 
kindergarten  through  third  grade  should 
be  trained  in  the  understanding  and  use 
of  traffic  control  devices.  The 
Subcommittee  on  Signs  recommended 
denial  of  this  part  on  the  basis  that  the 
MUTCD  is  not  the  place  to  incorporate 
traffic  safety  messages. 

2.  The  second  proposal  would  have 
limited  the  suggested  use  of  Speed  Limit 
sign  beacons  to  locations  with  limited 
roadway  or  roadside  vision.  The 
subcommittee  did  not  wish  to  restrict 
the  use  of  such  an  effective  traffic 
control  device. 

3.  The  third  proposal  was  to  require 
marking  the  end  of  an  authorized  and 
posted  school  speed  zone  with  either  an 
END  SCHOOL  ZONE  sign  or  a  Speed 
Limit  sign  for  the  section  of  roadway 
which  follows.  The  subcommittee 
recommended  denial,  based  on  Section 
2B-13  which  already  requires  a  new 
Speed  Limit  sign  to  be  posted. 

4.  The  last  proposal  was  to  include  in 
the  MUTCD  a  recommendation  that 
during  darkness  or  twilight,  safety 
guards  should  wear  some  reflective 
clothing  and  flags  should  be  reflective  or 
illuminated.  The  subcommittee 


'"School  Trip  Safely  and  Urban  Play  Areas." 
Volumes  I  through  VII,  Report  No.  FHWA-RD-75- 
104  through  110,  November  1975.  Available  for 
inspection  and  copying  as  prescribed  in  49  CFR  Pari 
7.  Appendix  D. 


recommended  denial,  stating  that  the 
MUTCD  is  not  the  place  to  provide 
information  on  wearing  apparel  for 
crossing  guards. 

After  considering  the 
recommendations  of  the  NACUTCD  and 
its  subcommittee,  the  FHWA  concurred 
with  the  recommendations  for  items  1 
and  2  only,  and  has  prepared  the 
following  proposed  changes  to  the 
MUTCD  concerning  items  3  and  4  for 
comment 

3(a).  Section  2B-13:  Replace  "speed 
limits"  with  "permanent  speed  limit"  in 
paragraph  1,  line  1,  and  paragraph  2,  line 

3(b).  Section  7B-12:  Replace  the  last 
paragraph  of  the  section  with  the 
following  paragraph: 

The  end  of  an  authorized  and  posted 
school  speed  zone  shall  be  marked  with 
an  END  SCHOOL  ZONE  sign  or  a 
standard  Speed  Limit  sign  showing  the 
speed  limit  for  the  section  of  highway 
which  follows. 

4(a).  Add  to  Section  7E-5,  Uniform  of 
Adult  Guards,  a  new  paragraph: 

During  periods  of  twilight  or  darkness, 
adult  guards  and  student  patrols  should 
wear  either  reflective  material  or 
reflective  clothing. 

4(b).  Add  to  Section  7E-11  after  the 
last  sentence: 

Flagging  devices  used  during  periods 
of  twilight  or  darkness  shall  be 
reflective  or  illuminated. 

(f)  Request  11-46  (Chng.)  Emergency 
Medical  Services  Symbol 

The  MUTCD  provides  for  the  legend 
HOSPITAL  or  the  symbol  H  for  use  on 
general  service  signs  to  indicate  the 
availability  of  medical  services.  The 
guidelines  in  the  MUTCD  for  use  of  this 
legend  or  symbol  state  that  to  be  eligible 
for  signing  a  hospital  should  provide: 

"a.  Continuous  emergency  care  capability, 
with  a  doctor  on  duty  24  hours  a  day.  7  days 
a  week.  A  doctor  on  duty  would  include  the 
following  criteria  and  shold  be  signed  in 
accordance  with  the  priority  as  follows: 

(1)  Physican  on  duty  within  the  emergency 
department. 

(2)  Registered  nurse  on  duty  within  the 
emergency  department,  with  a  physician  in 
the  hospital  on  call. 

(3)  Registered  nurse  on  duty  within  the 
emergency  department,  with  a  physician  on 
call  from  his  (sic)  office  or  home." 

Generally,  in  order  to  use  the  hospital 
services,  those  seeking  medical 
assistance  must  go  to  the  facility.  Some 
medical  facilities  which  do  not  meet  the 
criteria  for  the  use  of  the  HOSPITAL 
service  sign  have  the  capability  to  offer 
emergency  medical  services.  Examples 
of  such  facilities  include  emergency 
clinics  and  trauma  centers. 
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Available  data*  indicate  that  a 
significant  number  of  fatalities  due  to 
automobile  accidents  may  have  been 
prevented  with  prompt  or  proper 
emergency  medical  attention.  Report 
findings'  point  out  that  a  substantial 
number  of  deaths  could  have  been 
prevented  if  standardized  information 
and  identification  aids,  indicating  the 
location  and  methods  for  obtaining 
adequate  medical  care,  were  available. 

The  nationwide  Emergency  Medical 
Service  (EMS)  system  was  established 
to  provide  emergency  medical  aid  to 
accident  victims.  The  system  is 
comprised  of  pre-hospital,  hospital  (or 
clinic)  and  recuperative  elements  that 
provide  the  capability  to  intervene  in 
life-threatening  medical  emergencies. 
An  essential  part  of  the  EMS  system  is 
the  emergency  response  network 
provided  by  fire,  police  and  other 
elements  that  assist  in  the  delivery  of 
medical  and  other  aid  in  emergency 
situations.  A  speciHc  need  of  this  system 
is  a  method  for  providing  motorists  with 
information  on  how  to  get  access  to  the 
medical  response  network  in  an 
emergency. 

Although  many  of  the  States  have 
developed  and  are  utilizing  various 
highway  signs  to  advise  motorists  of 
access  points  to  the  emergency  medical 
response  network,  these  signs  are 
inconsistent,  and  no  design  criteria  have 
been  established.  An  access  point  to  the 
EMS  system  may  include  a  nearby 
mobile  emergency  medical  unit  or 
hospital,  a  public  telephone  with  the 
numbers  for  emergency  services  posted, 
or  a  Citizens  Band  radio  channel  that  is 
monitored  by  local  emergency  units. 

In  recognition  of  this  problem,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  developed 
a  "Star  of  Life"  design  and  has 
requested  an  amendment  to  the  MUTCD 
to  designate  this  design  as  the  standard 
symbol  for  signs  providing  information 
for  access  to^the  EMS  system.  The 
symbol  consists  of  a  stylized,  six- 
pointed  star  with  the  snake  symbol 
associated  with  the  medical  profession. 

The  Subcommittee  on  Signs  of  the 
former  NACUTCD  previously  reviewed 
this  request  and  reconunended  that 
experimentation  be  performed  with  the 
symbol  before  final  action  was  taken. 
An  experimental  project  was  recently 
conducted  by  Pabon,  Sims,  Smith  and 
Associates,  Inc. 

The  final  report  on  the  experiment, 
entitled  "Emergency  Medical  Services 


'  &  '  Emergency  Medical  Services  Highway  Sign 
Evaluation.  1980;  PabonrSims,  Smith  and 
Associates.  Inc.  Available  for  inspection  and 
copying  at  the  Federal  Highway  Administration. 
Office  of  Traffic  Operations.  Room  3419.  400 
Seventh  Street.  SW.  Washington,  D.C.  20590. 


Highway  Sign  Evaluation"  (1980) 
recommended  adoption  of  the  symbol 
proposed  by  the  NHTSA  for  providing 
notice  of  access  to  the  EMS  system. 

(g)  Request  U-i&  (Chng.)  Application  of 
Warrants  for  STOP  Signs 

Unwarranted  STOP  signs 
inconvenience  motorists  and  contribute 
to  the  waste  of  fuels.  A  research  report 
entitled  "Energy,  Air  Pollution,  Delay 
and  Safety  Evaluation  of  Nonsignalized 
Control  at  Low  Volume  Intersections," 
Purdue  University.  1977/ has  shown  that 
substantial  amounts  of  fuel  can  be 
saved  as  a  result  of  less  restrictive 
State,  county  and  mimicipal  STOP  sign 
policies.  The  MUTCD  provides  general 
warrants  (conditions)  for  the  use  of 
STOP  signs.  However,  the  FHWA 
believes  that  application  of  these 
warrants  and  public  pressures  have 
resulted  in  a  proliferation  of 
unnecessary  STOP  signs,  and  is 
considering  revising  Section  2&-5  of  the 
MUTCD  by  adding  the  following  to  the 
end  of  paragraph  1: 

"Prior  to  the  application  of  these  warrants 
consideration  should  be  given  to  less 
restrictive  measures,  such  as  the  YIELD  sign 
(2B-7)  where  a  full  stop  is  not  necessary  at 
all  times.  Similarly,  existing  installations 
should  be  reviewed  periodically  to  determine 
whether,  because  of  changed  conditions,  the 
use  of  a  less  restrictive  control  could 
accommodate  traffic  demands  safely  and 
more  efficiently." 

(h)  Request  11-50  (Chng.)  Mandatory  Use 
of  No  Passing  Zone  Pennant  Sign  (W14- 
3) 

This  request  from  a  private  individual 
proposes  that  the  No  Passing  Zone 
pennant  sign  be  required  for  use  on  all 
appropriate  highways  in  the  United 
States. 

Presently,  the  MUTCD  only 
recommends  the  use  of  the  No  Passing 
Zone  sign  on  two-lane  roads  to  warn  of 
the  beginning  of  a  no  passing  zone 
identified  by  either  conventional 
pavement  markings  (solid  yellow  line) 
or  DO  NOT  PASS  signs  or  both.  The  No 
Passing  Zone  sign  is  placed  on  the  left 
side  of  the  roadway  at  the  beginning  of 
the  no  passing  zones  because  a  sign  so 
placed  is  in  the  best  position  to  be  seen 
by  drivers  about  to  pass.  The  No  Passing 
Zone  sign  provides  additional  advance 
notification  of  the  beginning  of  the  no 
passing  zone  beyond  that  which  can  be 
provided  by  standard  pavement 
markings  and  DO  NOT  PASS  signs.  This 
is  especially  true  during  periods  of  wet 
pavement,  snow  or  nighttime  conditions. 


'Available  for  inspection  and  copying  as 
prescribed  in  49  CFR  Part  7.  Appendix  D. 


Presently,  16  Stales  have  officially 
adopted  the  No  Passing  Zone  pennant 
sign  for  use  on  a  statewide  basis  and  18 
other  States  use  it  at  selected  locations. 
This  random  use  can  create  uncertainty 
on  the  part  of  motorists  traveling  among 
several  States. 

In  a  somewhat  related  matter',  testing 
is  being  conducted  in  three  States  on  a 
pavement  marking  system  in  advance  of 
no  passing  zones.  These  markings  are 
designed  to  assist  the  motorist  in 
identifying  the  approach  to,  and  the 
beginning  of,  the  no  passing  zone.  In 
addition  to  testing  the  pavement 
marking  system,  data  are  being 
collected  on  the  use  of  the  pennant  sign 
alone  and  on  a  combination  of  the 
pennant  sign  and  pavement  marking 
system. 

(i)  Request  11-51  (Chng.)  Additional 
Warrant  for  Muhiway  STOP  Signs 

Sections  2B-6  of  the  MUTCD  specifies 
three  warrants  or  conditions  where  the 
installation  of  multiway  STOP  signs 
may  be  useful  as  a  traffic  safety 
measure.  The  Pennsylvania  Department 
of  Transportation  has  requested  the 
addition  of  a  foiu-th  warrant  based  on  a 
combination  of  traffic  volume  and 
minimum  sight  distances  at  an 
intersection. 

This  warrant  would  permit  the 
installation  of  multiway  stops  when  the 
traffic  volume  on  either  of  the  roadways 
is  over  400  vehicles  per  day  and  the 
minor  roadway  driver  has  a  sight 
distance  less  than  10  times  the  speed 
limit  of  the  major  roadway. 

2.  MARKINGS  (PART mj 

(a)  Request  III-IO  (Chng.)  Lane  Drop 
Marking 

"Lane  drop"  describes  a  situation  on  a 
freeway  or  expressway  along  the 
approach  to  an  interchange  where  the 
lane  does  not  continue  through  the 
interchange,  but  becomes  part  of  the 
exit  ramp  system.  Vehicles  staying  in  a 
dropped  lane  will  automatically  exit  at 
the  interchange.  The  California 
Department  of  Transportation 
(CALTRANS)  found  that  lane  drops  may 
present  a  traffic  operational  problem 
and  developed  a  special  pavement 
marking  pattern  to  help  motorists  to 
identify  these  locations.  The  pattern 
consists  of  8-inch  wide  by  3-foot  long 
white  stripes  separated  by  12-foot  gaps. 
In  addition,  an  8-inch  wide  solid  white 
stripe  is  used  for  approximately  300  feet 
in  advance  of  the  exit  to  discourage  last 
minute  lane  changes.  The  CALTRANS 
requested  a  change  in  the  MUTCD  to 
adopt  this  pattern  as  a  national 
standard.  The  MUTCD  provides  that 
pavement  marking  stripes  shall  be  from 
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4  to  6  Inches  wide  for  a  normal  width 
line  or  from  8  to  12  inches  wide  for  a 
double  width  line.  It  also  recommends 
that  broken  line  stripes  should  be 
formed  with  segments  of  stripes  and 
gaps  in  the  ratio  of  3  to  1,  with  10  feet 
recommended  as  the  normal  segment 
length.  However,  the  MUTCD  provides 
that  other  dimensions  in  this  ratio  may 
be  used  as  best  suits  traffic  speeds  and 
need  for  delineation.  Dotted  lines  with 
segments  normally  2  feet  long  and  gaps 
normally  4  feet  long  or  longer  are  also 
provided  for  in  the  MUTCD. 

The  Subcommittee  on  Markings  of  the 
NACUTCD  reviewed  this  request 
together  with  the  results  of  a  survey  of 
current  practices  for  lane  drop 
markings  "  provided  by  the  FHWA.  The 
survey  showed  a  consistent  application 
of  lane  drop  markings  among  the  States. 

The  subcommittee  advised  that  a 
change  in  the  MUTCD  is  not  needed  to 
accommodate  the  California  marking 
system  and  that  the  request  should  be 
approved  as  an  interpretation  to  permit 
the  use  of  the  CALTRANS  practice. 

(b)  Request  III-20  (Chng.)  Pavement 
Markings  for  a  Standardized  System  of 
Highway  Speed  Control 

Standard  highway  pavement  markings 
are  used  to  delineate  travel  lanes,  the 
edges  of  the  roadway,  obstructions, 
crosswalks,  stop  lines  and  various  other 
traffic  needs.  The  MUTCD  has  no 
provisions  for  indicating  speed  Umits 
with  pavement  markings.  This  request 
from  a  private  individual  suggests  that 
line  continuity  (broken  or  soHd  lines) 
and  color  (white  or  yellow)  should  be 
used  to  indicate  legal  speed  hmits,  in 
addition  to  their  present  functions.  For 
example,  a  broken  yellow  line  could 
indicate  a  speed  limit  of  15  to  25  miles 
per  hour  while  a  solid  white  line  could 
represent  a  45  to  55  mile  per  hour  speed 
limit.  Under  the  present  system,  line 
continuity  is  used  to  indicate  permissive 
or  restricdve  conditions  for  such 
maneuvers  as  lane  changing  and 
passing.  Line  color  is  used  to  indicate 
die  direction  of  the  flow  of  traffic,  that 
is,  vehicles  on  opposite  sides  of  yellow 
lines  are  traveling  in  opposite  directions. 
Vehicles  on  opposite  sides  of  white  lines 
are  traveling  in  the  same  direcdon. 

(c)  Request  III-21  (Chng.)  Lateral 
Placement  of  Delineators 

Delineators  are  small  reflectorized 
devices  mounted  in  a  series  at  the  side 


of  the  roadway.  They  provide  advance 
guidance  to  motorists  at  night  by 
indicating  the  alignment  of  the  road.  The 
MUTCD  requires  that  delineators  be 
placed  not  less  than  2  feet  or  more  than 
6  feet  outside  the  outer  edge  of  the 
shoulder.  The  State  of  Idaho 
Transportation  Department  (ITD) 
reports  that  there  is  extensive  damage  to 
delineators  on  its  narrower  highways  by 
farm  equipment,  vehicles  with  wide 
loads,  and  by  winter  maintenance 
activities.  The  ITD  also  notes  Uiat  a 
small  increase  in  the  lateral  offset  of 
delineators  will  substantially  reduce  the 
damage  to  delineators  without 
materially  reducing  their  effectiveness. 
The  ITD  requested  that  the  lateral 
placement  requirement  of  the  MUTCD 
either  be:  (1)  changed  from  a 
requirement  to  a  recommendation  or  (2) 
be  changed  to  require  placement  fi-om  2 
feet  to  8  feet  outside  the  outer  edge  of 
the  shoulder. 

3.  SIGNALS  (PART IVJ 

Request  IV-21  (Chng.)  Required 
Location  of  Traffic  Signals 

This  request  from  the  Montgomery 
County,  Maryland,  Department  of 
Transportation  is  for  a  change  in  the 
requirement  that  a  supplemental  near- 
side traffic  signal  indication  shall  be 
provided  when  the  nearest  signal  face  is 
more  than  120  feet  beyond  the  stop  line. 
Specifically,  the  proposal  would  revise 
the  following  sections  in  the  MUTCD: 

(1)  Section  4B-8 — to  provide  for  the  . 
use  of  a  12-inch  lens  for  signals  located 
more  than  120  feet  from  die  stop  Une. 

(2)  Section  4B-12— to  eliminate  the 
mandatory  provision  requiring  a  near- 
side signal  indication  when  the  nearest 
signal  face  is  more  than  120  feet  beyond 
the  stop  line  and  to  permit  engineering 
judgment  to  prevail  in  such  cases. 


4.  TRAFFIC  CONTROLS  FOR  STREET 
AND  HIGHWA  Y  CONSTRUCTION 
AND  MAINTENANCE  OPERA  TIONS 
(PART  VI) 

(a)  Request  VI-2  (Chng.)  Minimum 
Reflectivity  Requirements 

The  MUTCD  requires  the 
reflectorization  of  vertical  panels,  drums 
and  barricades  and  the  illumination  or 
reflectorization  of  all  signs  and  cones 
used  at  night  in  work  zones.  Reflectivity 
intensity  values  for  these  devices  are 
not  specified  in  the  MUTCD.  This 
request,  originated  within  the  FHWA,  is 
for  an  amendment  to  the  MUTCD  to 
specify  minimum  standards  for  the  level 
of  reflectivity.  The  request  suggests  diat 
numerical  standards,  such  as  those 
provided  for  reflective  sheeting  in  "FP- 
79  Standard  Specifications  for  the 
Construction  of  Roads  and  Bridges  on 
Federal  Highway  Projects"  *  should  be 
considered  for  use. 

This  request  was  previosuly  reviewed 
by  the  Subcommittee  on  Construction 
and  Maintenance  of  the  NACUTCD 
which  found  that  most  States  use  Type 
II  or  better  reflective  sheeting.  Since 
there  was  insufficient  supporting  data 
for  the  request,  it  was  tabled  with  the 
recommendation  that  the  existing 
wording  in  Part  VI-C  be  retained. 

The  FHWA  is  interested  in  receiving 
comments  on  this  subject.  Specifically, 
comments  are  requested  on  the  FHWA's 
suggestion  that  the  initial  minimum 
reflectivity  intensity  values  for  reflective 
sheeting  materials  used  in  construction 
and  maintenance  work  zones  be  those 
specified  for  Type  ID  sheeting  as  found 
in  the  FP-79.  See  following  table. 


•Available  for  inspection  and  copying  as 
prescribed  in  49  CFR  Part  7,  Appendix  D. 


MJnteiuTO  Specific  mtentJty  Per  Unit  Area  (SIA)  (Candelas  Per  Footcandle  Per  Square  foot)  Type  HI 

Sheeting 


^Use  of  Raised  Pavement  Markers/Lane  Drop 
Signs  and  Markings,  1978,  FHWA.  Available  for 
inspection  and  copying  at  the  Federal  Highway 
Administration.  Office  of  Traffic  Operations,  Room 
3419.  400  Seventh  Street,  SW..  Washington,  D.C. 
20590. 
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NOTE.-Type  III  sheeting  is  of  a  higher  intensity  than  the  reflective  sheeting  commonly  referred  to  as  "engioeering  grade.' 


41604  Federd  Register  /  Vol.  45,  No.  120  /  Thursday.  June  19,  1980  /  Proposed  Rules 


(b)  Request  VI-6  (Chng.)  Detour  Design 
Criteria 

This  request,  which  originated  within 
the  FHWA,  is  for  an  amendment  to  thje 
MUTCD  to  include  the  following  design 
criteria  for  detours: 

(1)  If  possible,  detours  should  be 
constructed  to  be  compatible  with  the 
posted  speed  limit  of  the  roadway 
entering  the  work  zone.  Detour  design 
speeds  should  not  be  more  than  10 
m.p.h.  below  the  speed  limit  of  the 
entering  road. 

(2)  Where  a  reduction  in  speed  greater 
than  10  m.p.h.  ia  unavoidable,  the 
transition  to  the  lower  speed  shall  be 
made  in  appropriately  timed  steps  of  not 
more  than  10  m.p.h.  per  step. 

(3)  Where  severe  speed  reductions  are 
necessary:  (a]  police  or  flaggers  shall  be 
used  in  addition  to  advance  signing,  and 

(b)  the  conditions  requiring  the  severe 
speed  reduction  shall  be  alleviated  as 
soon  as  possible. 

A  research  project  entitled  "FHWA- 
RD-77-W  Accident  and  Speed  Studies 
in  Construction  Zones."  June  1977,^ 
shows  that  adherence  to  proper 
standards  and  practices  can  prevent 
higher  traffic  accident  rates  during 
construction  and  that  reduced  speed 
zones  experience  more  trafRc  conflicts, 
higher  increases  in  accident  rates  and, 
in  rural  areas,  do  not  significantly 
reduce  actual  vehicle  speeds. 

The  Subcommittee  on  Construction 
and  Maintenance  of  the  NACUTCD 
reviewed  a  modified  venJon  of  this 
request  which  did  not  include  any 
mandatory  provisions.  The 
subcommittee  voted  to  deny  the  request 
and  recommended  that  the  design 
criteria  be  included  as  recommended 
practice  in  "Work  Zone  Traffic  Control, 
Standards  and  Guidelines"  'published 
by  the  FHWA. 

(c)  Request  VI-7  (Chng.)  Maintained 
Visibility  Level  for  Channelizing 
Devices 

This  request,  which  originated  within 
the  FHWA,  is  for  an  amendment  to  the 
MUTCD  to  require  that  barricades, 
vertical  panels,  drums,  and  cones  be 
installed  and  maintained  so  as  to  be 
visible  at  night  under  normal 
atmotpheric  conditions  from  a  minimum 
distance  of  900  feet  when  illuminated  by 
the  low  beams  of  standard  automobile 
headlights.  Specific  wording  regarding 
reflectorization  or  illumination,  as 
appropriate,  would  be  added  to  Sections 
6C-3,  5,  6,  and  8  of  the  MUTCD.  The 


^Available  for  inspection  and  copying  aa 
prescribed  in  49  CFR  Part  7,  Appendix  D. 

'Available  for  inspection  and  copying  as 
prescribed  in  49  CFR  Part  7.  Appendix  D. 


MUTCD  presently  requires  illumination 
or  reflectorization  with  a  material 
having  a  smooth,  sealed  outer  surface, 
but  has  no  requirement  for  the  level  of 
reflectorization. 

Research  Report  No.  FHWA  78-143, 
"Visibility  Requirements  of  Work  Zone 
Traffic  Control  Devices"  (1978)  • 
recommended  that  the  requested  change 
be  incorporated  into  the  MUTCD. 

The  Subcommittee  for  Constructioa 
and  Maintenance  of  the  NACUTCD  . 
reviewed  this  request  and  recommended 
against  adoption  because  other  research 
currently  underway  may  provide 
additional  information  on  the  subject 
The  subconmiittee  noted  the  potential 
difficulty  in  verifying  the  proposed 
visibility  requirements  at  work  sites 
and,  recognizing  the  interrelation^p  of 
this  request  with  Request  VI-2  (Chng.) 
Minimtun  Reflectivity  Requirements, 
recommended  further  study. 

Until  such  time  as  further  research  is 
completed,  analyzed  and  formulated 
into  specific  reflective  values  for 
inclusion  in  the  MUTCD,  the  FHWA  is 
requesting  comments  on  the  use  of  the 
foregoing  visibility  level  as  an  interim 
requirement  for  work  zone  traffic 
control  devices. 

(d)  Request  Vl-17  (Chng.)  Simulated 
Drums 

The  MUTCD  permits  the  use  of 
cylindrical  drums  of  certain  specified 
sizes  as  channeling  devices  in  work 
zones.  At  least  two  State  highway 
agencies  have  developed  and,  are  using 
flat,  rectangular,  reflectorized  panels 
meeting  the  height  and  width 
requirements  for  drums  and  having 
horizontal,  alternating  orange  and  white 
stripes,  which  meet  the  width 
requirements  for  stripes  on  drums. 
These  panels  are,  in  effect,  simulated 
drums.  This  request,  which  originated 
within  the  FHWA,  is  for  an  amendment 
to  the  MUTCD  permitting  the  use  of 
these  simulated  drums  as  an  alternative 
to  standard  channelizing  devices. 

(e)  Request  VI-18  (Chng.)  Standards  for 
Flashing  and  Steady  Bum  Warning 
Lights 

The  Institute  of  Transportation 
Engineers  (ITE)  and  American  Traffic 
Services  Association  (ATSA)  have 
jointly  proposed  changes  to  Part  IV  of 
the  MUTCD. 

The  ITE  Standard  for  flashing  and 
Steady  Bum  Warning  Lights  is  included 
in  Section  6E-5  of  the  MUTCD.  Since 
February  1978,  when  ITE  published  a 


'Available  for  Inspection  and  copying  as 
prescribed  in  49  CFR  Part  7.  Appendix  D. 


Tentative  Revised  Standard  on 
Barricade  Warning  Lights,  there  has 
been  considerable  concern  whether  the 
standard  in  the  MUTCD  is  intended  to 
be  a  purchase  specification  or  a  field 
performance  standard.  Other  concerns 
were  based  on  the  testing  for 
conformance  with  the  standards  and 
potential  liabihty  problems.  Based  qn 
these  concerns,  both  ITE  and^TSA 
agreed  there  was  a  need  for  hoih 
purchase  specifications  and 
performance  specifications.  A  purchase 
specification  guarantees  the  buyer  a 
minimum  level  of  quality  for  a  product. 
A  performance  specification  provides  a 
means  of  ensuring  that  the  device  in  the 
field  meets  the  motorists'  needs. 

These  organizations  are  proposing 
that  the  current  ITE  standard  be 
converted  to  purchase  specification. 
Specifically,  Section  6E-5  would  be 
modified  to  reference  the  ITE  Purchase 
Specification  for  Flashing  and  Steady 
Bum  Warning  Lights  and  Table  VI-2 
would  be  deleted.  The  ITE/ ATSA  are 
also  proposing  additional  changes  to 
include  minimum  field  performance 
requirements  for  warning  lights  in  the 
MUTCD.  Conformance  to  these 
minimum  field  performance 
requirements  can  be  determined  in  the 
field  without  the  aid  of  sophisticated 
instrumentation.  Specifically,  it  is 
proposed  that  the  standards  for  Type  A 
and  Type  C  lights  be  revised  to  include 
the  following  perforfuance  specification: 
"They  shall  be  maintained  so  as  to  be 
capable  of  being  visible  on  a  clear  night 
from  a  distance  of  3000  feet."  For  Type  B 
lights  the  following  revision  is  proposed: 
"They  shall  be  maintained  so  as  to  be 
capable  of  being  visible  on  a  sunny  day 
from  a  distance  of  1000  feet." 

5.  TRAFFIC  CONTROL  SYSTEMS  FOR 
RAILROAD-HIGHWA  Y  GRADE 
CROSSINGS  (PART  VIII) 

(a)  Request  Vni-6  (Chng.)  Details  on 
Railroad  Bells 

The  MUTCD  permits  the  use  of  bells 
at  railroad-highway  grade  crossings. 
The  standards  currently  used  for 
railroad  bells  are  those  developed  and 
endorsed  by  the  Association  of 
American  Railroads.  This  request,  from 
a  private  individual,  is  for  the  addition 
to  the  MUTCD  of  specifications  for  the 
use  of  bells,  such  as  their  starting  and 
stopping  time,  and  loudness. 

(b)  Request  VIII-7  (Chng.)  Required  Use 
of  Crossbucks  on  Bikeways 

The  MUTCD  requires  as  a  minimtun 
one  croflsbuck  sign  on  each  roadway 
approach  to  a  grade  crossing  but  not  on 


bikeway  approaches.  This  request, 
which  originated  within  the  FHWA,  is 
for  an  amendment  to  the  MUTCD  to 
require  at  least  one  crossbuck  sign  on 
each  bikeway  approach  to  a  grade 
crossing. 

The  Railroad  Grade  Crossing 
Subcommittee  of  the  NACUTCD 
reviewed  this  request  and  recommended 
only  to  revise  Figure  9-6  of  the  MUTCD 
to  show  the  crossbuck  sign  and  to 
remove  the  advance  warning  sign  and 
some  pavement  markings  from  the 
figure.  If  adopted,  this  recommendation 
could  require  the  addition  of 
explanatory  text  to  the  MUTCD. 

(c)  Request  VIII-S  (Chng.)  Modification 
of  the  Railroad  Crossing  Pavement 
Marking  Symbol 

The  standard  pavement  marking 
symbol  for  use  at  railroad-highway 
grade  crossings  consists  of  a  large  X 
between  the  letters  RR  which  are  of  a 
smaller  size  and  placed  to  the  left  and 
right  of  the  cross  point.  This  request, 
which  originated  within  the  FHWA,  is 
for  an  amendment  to  the  MUTCD  to 
eliminate  the  use  of  the  letters  RR  from 
the  symbol. 

The  FHWA  beUeves  that  the  apparent 
need  for  the  letters  RR  has  diminished 
and  that  it  could  be  easier  and  less 
costly  to  maintain  these  markings  if  the 
letters  were  eliminated.  The  proposed 
revised  symbol  is  presently  in  use  in 
Canada. 

This  advance  notice  of  proposed 
amendments  to  the  MUTCD  is  issued 
under  the  authority  of  23  U.S.C.  109(d), 
315,  and  402(a),  and  the  delegation  of 
autiiority  in  49  CFR  1.48(b). 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  Due  to  the 
preliminary  nature  of  this  inquiry,  a 
regulatory  evaluation  has  not  been  prepared 
at  this  time. 

Issued  on  June  16, 1980. 
L.  P.  Lamm, 

Executive  Director. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  3  and  12 
[Docket  No.  RM80-31] 

Regulations  Governing  Safety  of 
Water  Power  Projects  and  Project 
Works 

June  16, 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  gives  notice 
that  it  proposes  to  adopt  regulations 
governing  the  safety  of  water  power 
projects  and  project  works  licensed 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  regulations  consolidate 
under  Part  12  those  portions  of  the 
Commission's  current  dam  safety 
program  that  were  initiated  by  case 
specific  Commission  orders,  and  revises 
the  existing  dam  safety  inspection 
regulations. 

DATE:  Written  comments  by  August  1, 
1980. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  Reference 
Docket  No.  RM80-31. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Berger,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  3331-A.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  (202)  357-8364. 
Howard  Jack.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8608-C,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  (202)  357-8448. 
Ron  Corso,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  Room  440,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  (202)  275-4868. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  proposes  to  revise  its 
regulations  governing  the  safety  of  all 
Writer  power  projects  and  project  works 
licensed  or  required  to  be  licensed  under 
Part  I  of  the  Federal  Power  Act  (Act). ' 
The  proposed  rulemaking  consolidates 
the  Commission's  Orders,  regulations 
and  practices  relating  to  dam  safety 
under  Part  12  of  the  Commission's 
regulations. 


'  The  tenns  "project"  and  "project  works"  have 
the  same  meaning  as  defined  in  {$  3(11)  and  3(12)  of 
the  Federal  Power  Act. 


Background 

The  Federal  Energy  Regulatory 
Commission  licenses  water  power 
projects  that  are  developed  by  non- 
Federal  entities  including  individuals, 
private  entities,  states,  municipalities, 
electric  cooperatives,  and  others.  A 
hcense  is  required  if  a  project  is  located 
on  navigable  waters  or  lands  of  the 
United  States;  or  uses  surplus  water  or 
water  power  from  a  government  dam;  or 
has  had  significant  construction  after 
1935,  is  located  on  non-navigable  waters 
over  which  Congress  has  jurisdiction 
under  the  commerce  clause,  and  affects 
the  interests  of  interstate  or  foreign 
commerce. 

At  the  end  of  1979,  the  Commission 
had  under  its  jurisdiction  1,181  dams  of 
all  sizes  and  hazard  classifications, 
including  those  for  which  applications 
for  Hcense  were  pending. 

Under  section  10(c)  of  the  Act.  the 
licensee  of  any  water  power  project 
within  the  jurisdiction  of  the 
Commission  must  conform  to  any 
regulations  that  the  Commission  "may 
from  time  to  time  prescribe  for  the 
protection  of  life,  health,  and  property."* 
In  addressing  its  responsibility  under 
section  10(c)  of  the  Act  the  Commission 
has  developed  procedures  to  ensure 
quality  in  design,  construction, 
operation,  and  maintenance  of  water 
power  projects. 

The  Commission  staff  reviews  designs 
before  the  construction  of  a  Hcensed 
project.  During  the  construction  of  a 
project,  the  regional  offices  conduct 
periodic  inspections,  usually  monthly. 
Furthermore,  the  Commission  often 
required,  in  the  terms  and  conditions  of 
a  license  for  an  unconstructed  project, 
that  the  licensee  appoint  a  board  of 
independent  consultants  subject  to  the 
Commission's  approval.  The  board 
usually  consists  of  three  members  with 
geotechnical,  civil  engineering,  design, 
and  construction  expertise.  The  board 
acts  in  an  advisory  capacity  during  the 
Construction  of  the  project.  Once  a 
water  power  project  becomes 
operational,  members  of  the 
Commission  staff  conduct  an  annual 
review  of  the  project's  operating  history 
and  compliance  with  licensing 
conditions,  and  inspect  the  project 
works. 

The  Commission  also  requires  all 
licensed  projects  and  any  project  for 
which  a  license  is  pending  to  implement, 
and  modify  when  appropriate,  an 
emergency  action  plan.  The  plan  must 
be  designed  to  provide  an  early  warning 
to  upstream  and  downstream 
inhabitants,  property  owners,  and 


recreational  users  in  case  of  an 
impending  or  actual  sudden  release  of 
water  caused  by  failure  of  any  project 
structure. 

On  December  27, 1965.  the 
Commission's  predessor  agency,  the 
Federal  Power  Commission  (FPC), 
provided  in  Order  No.  315 '  for  complete 
safety  inspections  of  licensed  water 
power  project  works  by  independent 
consultants  at  five-year  intervals  of 
more  frequently,  if  necessary.  The 
existing  Part  12  regulations  under  FPC 
Order  No.  315  are  applicable  only  to 
these  licensed  projects  that  have  a  dam 
exceeding  35  feet  in  height  above  the 
streambed  or  a  gross  storage  capacity  of 
more  than  2,000  acre-feet.  "The 
inspection  provisions  established  by 
Order  No.  315  were  designed  to 
supplement  the  staffs  inspection  of  all 
project  works  with  detailed  periodic 
safety  inspections  supervised  by  an 
independent  consultant. 

Dam  failures  in  the  1970's.  notably  the 
failure  of  Teton  Dam  (U.S.  Department 
of  Interior,  Water  and  Power  Resources 
Service),  and  the  Taccoa  Falls  Dam  in 
Georgia,  demonstrated  a  need  to  review 
Federal  and  non-Federal  dam  safety 
practices  and  procedures.  Pursuant  to 
President  Carter's  directive  on  April  23, 
1977,  Federal  review  was  initiated  by 
several  Federal  agencies  to  ensure  the 
structural  integrity  of  project  works  and 
to  establish  well-conceived  plans  to 
protect  life  and  property  if  an  emergency 
should  occur  as  a  result  of  a  dam  failure 
or  accident  causing  a  sudden  release  of 
water.* 


M6  U.S.C.  §803(c)(1976). 


'  Inspection  of  project  works  with  respect  to 
safety  of  structures,  18  C.F.R.  Part  12  (1979). 

*  According  to  the  President's  directive,  the 
Chairman  of  the  Federal  Coordinating  Council  for 
Science,  Engineering  and  Technology  (FCCSET) 
was  to  preside  over  the  preparation  of  Federal  dam 
safety  guidelines.  The  Director  of  the  Office  of 
Science  and  Technology  Policy  (OSTP)  would  then 
establish  a  committee  of  experts  to  review  the 
proposed  procedures  and  policies.  Three  significant 
documents  have  been  produced  through  the 
interagency  review  of  dam  safety  practices  initiated 
by  the  President  in  1977.  In  November  1977,  FCCSET 
issued  a  report  entitled  Improving  Federal  Dam 
Safety  followed  by  the  Federal  Dam  Safety  Report 
of  the  OSTP  Independent  Review  Panel  in 
December  1978.  FCCSET  published  its  Federal 
Guidelines  for  Dam  Safety  on  June  25, 1979.  Finally, 
the  President  requested  that  each  department  and 
agency  report  to  the  Director  of  the  Federal 
Emergency  Management  Agency  (FEMA) 
concerning  the  progress  made  toward  implementing 
the  guidelines.  The  Chairman  of  the  FERC 
transmitted  the  Commission  staffs  report  to  FEMA 
on  February  1, 1980.  The  FERC  report  showed 
substantial  prior  compliance  with  the  guidelines 

The  government-wide  review  of  dam  safety 
practices  has  produced  new  studies  and  guidelines. 
The  Secretary  of  the  Interior  requested  the  National 
Research  Council  to  review  the  dam  safety  program 
of  the  Waler  and  Power  Resources  Service 
(formerly  the  Bureau  of  Reclamation).  The  Congress 
in  1972  enacted  the  National  Dam  Inspection  Act  (33 
U.S.C.  §S  467-467e  (1976))  authorizing  the  Secretary 
Footnotes  continued  on  next  page 
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The  Commission  had  already  begun 
extensive  review  of  its  dam  safety 
policies  and  procedures  at  the  time  of 
the  Walter  Bouldin  Dam  failure  on 
February  10. 1975  (FERC  Project  No. 
2146).  Emergency  action  plans  and  dam 
safety  inspections  were  standard  parts 
of  the  Commission's  program  at  the 
tiihe.  However,  during  the  period  of 
review  the  Commission  determined  that 
it  was  advisable  to  consolidate  the 
various  regulations,  orders,  and 
practices  relating  to  dam  safety  in  the 
Commission's  regulations. 

The  proposed  rule  in  this  docket 
would  consolidate  under  Part  12  those 
portions  of  the  current  dam  safety 
program  that  were  initiated  by  case- 
specific  Commission  orders  and  revise 
the  existing  dam  safety  inspection 
regulations. 

The  proposed  rulemaking  continues  to 
require  dam  inspections  every  5  years 
by  an  independent  consultant.  However, 
the  qualifications  of  an  independent 
consultant  are  defined  to  avoid  conflicts 
of  interest.  Furthermore,  the  category  of 
dams  which  are  required  to  have 
inspections  every  five  years  is 
expanded.  Emergency  action  plans  are 
now  included  under  Part  12,  "The 
proposed  rule,  in  order  to  cooperate 
with  the  President's  directive  and 
conform  to  the  Federal  Guidelines  for 
Dam  Safety,^  includes  improved 
inspection  requirements,  and  criteria  for 
review,  design,  construction,  and  testing 
of  project  works,  monitoring  quahty 
control  EUid  assurance,  and  solicitation 
of  public  cooperation  on  matters  related 
to  the  protection  of  life,  health,  and 
property  at  hcensed  projects. 

The  Commission  also  proposes  to 
amend  Part  3  by  revising  Subpart  B  to 
include  a  description  of  staff 
investigatory  practices. 

Policy 

The  Federal  Dam  Safety  Report  of  the 
OSTP  Independent  Review  Panel  states 
that  "perhaps  the  most  fundamental 
principle  of  dam  safety  is  recognition 
that  every  dam  runs  some  risk  of 
failure.  This  principle  is  so  elementary 
that  its  significance  is  easily 
overlooked."  ®  There  is  "incomplete 
understanding  of  or  uncertainties 
associated  with  natural  (earthquakes 
and  floods)  and  man-made  (sabotage) 
destructive  forces,  with  materials' 
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of  the  Army  to  inspect  certain  non-Federal  dama 

except  those  licensed  by  FERC. 

'Federal  Guidelines  for  Dam  Safety,  Federal 
Coordinating  Council  for  Science,  Engineering  ft 
Technology,  June  25, 1979. 

•Executive  Office  of  the  President  Office  of 
Science  and  Technology  Policy,  December  6. 1078, 
at  a 


behavior  and  response  to  these  forces, 
and  in  control  of  the  construction 
process."  '  The  report  noted  that  dam 
engineering  is  not  an  exact  science,  but 
rather  an  art  that  must  deal  with  the 
complexities  of  site  selection,  design, 
construction,  the  aging  process  of  any 
structure,  and  foreseeable  and 
unforeseeable  natural  phenomena.  The 
Commission  believes  that,  given  these 
complexities,  the  builders  and  the 
operators  of  both  Federal  and  non- 
Federal  water  power  projects  have 
enjoyed  an  uncommonly  high  degree  of 
success.  Nevertheless,  if  a  dam  fails, 
whether  due  to  human  error  or 
unforeseeable  natural  events,  the 
magnitude  of  the  destruction  of  lives 
and  property  that  follows  can  be 
awesome.  While  the  licensee  has  the 
basic  responsibility  for  the  protection  of 
Ufe  and  property,  it  is  the  policy  and  the 
responsibility  of  this  Commission  to 
ensure  that  licensees  carry  out  those 
responsibilities  to  avert  such  tragedies 
and  assure  a  continued  awareness  of 
acceptable  dam  safety  practices. 

There  are  two  overriding  Federal 
interests  in  the  regulation  of  water 
power  projects.  First,  the  development 
and  maintenance  of  a  reliable  source  of 
power  that  is  based  on  a  renewable 
resource  is  a  matter  of  national  priority. 
Secondly,  the  development  of  facihties 
to  generate  that  power  must  be 
accompanied  by  a  concern  for  the 
protection  of  Ufe,  health,  and  property. 
These  interests  are  superior  to  any 
competing  interests  held  by  any 
licensee. 

Therefore,  the  Commission  under 
section  10(c)  of  the  Act,  to  help  ensure 
effective  and  timely  discharge  of  the 
licensee's  responsibility,  proposes  these 
regulations. 

Summary  of  the  Proposed  Regulation 

Subpart  A — General  Provisions 

The  proposed  rule  revokes  the 
existing  dam  inspection  procedures  in 
Part  12  of  the  Commission's  regulations 
and  replaces  them  with  new  practices 
and  procedures  that  encompass  dam 
inspections  by  independent  consultants 
and  other  aspects  of  the  Commission's 
dam  safety  program  not  previously 
included  in  Part  12. 

Subpart  A  provides  that  this  part 
apphes  to  water  power  projects  licensed 
under  Part  I  of  the  Federal  Power  Act 
(Act).  The  proposed  rule  would  not 
absolve  any  licensee  from  compUance 
with  any  term  or  condition  of  its  license. 
The  Commission  or  its  designated 
representative  may  require  that  the 


^Federal  Guidelines  for  Dam  Safety,  Federal 
Coordinating  Council  for  Science,  Engineering  k 
Technology.  June  25, 1979,  at  7. 


licensee  comply  with  the  stricter  of  two 
similar  provisions  located  in  a  license 
and  this  part 

The  new  Part  12  rules  would  also 
apply  to  an  applicant  for  a  license  for  a 
constructed  project.  Section  12J  defines 
"appUcant"  as  the  owner  or  operator  of 
an  unlicensed  constructed  project  who 
must,  in  the  Commission's  judgment, 
apply  for  a  license,  as  well  as  those 
persons  who  have  actually  submitted  a 
hcense  application. 

Section  12.3  also  defines  "authorized 
Commission  representative"  as  the 
Directors  of  the  Office  of  Electric  Power 
Regulation  and  the  Division  of 
Hydropower  Licensing,  acting  directors 
of  these  offices,  any  regional  engineer, 
or  any  other  specifically  designated 
persons. 

The  definition  of  a  "condition 
affecting  the  safety  and  adequacy  of  a 
project  or  project  works"  is  important 
for  the  monitoring  and  reporting 
requirements  of  the  rule.  This  phrase 
means  any  condition  that  may  adversely 
affect  the  safety,  stability,  or  integrity  of 
any  project  works  or  the  abiht>'  of  any 
project  works  to  protect  life,  health,  or 
property,  or  the  power  and  nonpower 
uses  of  the  affected  water  resources. 
The  definition  provides  several 
examples  of  conditions  that  might  affect 
the  safety  and  adequacy  of  a  water 
power  project  or  the  project  works. 

Other  terms  defined  in  S  12.3  include 
"constructed  project,"  "dam,"  "project 
emergency."  "regional  engineer"  and 
"development."  Furthermore,  any  terms 
defined  in  section  3  of  the  Federal 
Power  Act  have  the  same  meaning  as 
they  have  imder  the  Act  for  purposes  of 
this  part,  unless  further  defined  in  this 
part 

Section  12.4  sets  forth  with  specificity 
the  authority  of  the  regional  engineer  or 
other  authorized  Commission 
representative  to  inspect  and  supervise 
the  construction,  operation, 
maintenance,  use,  or  modification  of  any 
project  works.  The  regional  engineer  or 
other  Commission  representative  is 
authorized  to  test  or  inspect  any  project 
works  or  to  require  the  licensee  to  do  so; 
to  require  a  Ucensee  to  submit  certain 
reports  or  information;  to  require  a 
licensee  to  modify  emergency  action 
plans  or  any  plan  for  corrective 
measures;  to  take  any  preventative  or 
corrective  measures;  and  to  prescribe  a 
time  for  performing  these  actions. 
However,  an  order  or  directive  of  the 
regional  engineer  may  be  delayed  or 
stayed  under  §  12.4(c)  by  the  regional 
engineer  or  other  authorized  . 
Commission  representative  or  by  the 
Commission  itself. 

Section  12.5  sets  forth  the  general  . 
standard  that  a  licensee  or  applicant 
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must  use  sound  and  prudent  engineering 
practices  in  designing,  constructing, 
operating,  maintaining,  using,  or 
modifying  a  water  pow<r  project  or  the 
project  works.  As  noted  above,  it  is 
primarily  the  licensee's  responsibility  to 
protect  Ufe,  health  and  property. 

Subpart  B — Reports  and  Records 

Section  12.10  requires  an  apphcant  or 
licensee  to  report  to  the  Commission 
orally  and  in  writing  any  condition 
affecting  the  safety  or  adequacy  of  the 
water  power  project  or  the  project 
works.  It  specifies  the  information  that 
the  regional  engineer  may  require.  The 
applicant  or  licensee  is  also  required  to 
report  any  deaths  or  serious  injuries  that 
occur  at,  or  are  attributable  to,  the  water 
power  project. 

Section  12.11  provides  for  reporting  of 
project  modifications  to  the  regional 
engineer. 

Section  12.12  specifies  the  kinds  of 
records  that  must  be  maintained  by  the 
applicant  or  licensee  and  the 
appropriate  locations  at  which  to 
maintain  permanent  original  project 
records  and  copies  of  such  records.  A 
provision  is  included  to  provide  for  the 
transfer  of  permanent  project  records  to 
a  successor  Ucensee  or  the  government, 
if  ownership  of  the  project  changes. 

Subpart  C— Emergency  Action  Plans 

This  subpart  constitutes  a  major 
element  of  the  Commission's  dam  safety 
procedures.  It  requires  an  applicant  or 
licensee  to  make  provision  for  measures 
to  be  taken  during  a  project  emergency, 
including  failure  of  the  dam.  Emergency 
action  plans  must  be  developed  by  an 
applicant  or  licensee  in  coordination 
with  Federal,  state,  and  local  agencies. 
The  plans  must  be  filed  with  the 
regional  engineer.  The  Commission  will 
provide  guidelines  for  preparing  such 
plans. 

This  requirement  will  apply  to  all 
projects  licensed  under  Part  I  of  the  Act 
unless  exempted  by  the  Commission 
under  §  12.21.  An  exemption  from  the 
requirement  of  this  subpart  is  not 
perpetual,  and  the  applicant  or  licensee 
is  chaiged  with  the  responsibility  of 
reviewing  conditions  upstream  and 
downstream  from  the  project  to 
ascertain  whether  an  emergency  action 
plan  would  be  advisable.  An  exemption 
may  be  revoked  by  the  Commission  if 
conditions  change  significantly. 

Section  12.22  prescribes  the  contents 
of  an  emergency  action  plan.  This 
section  requires  that  the  plan  include 
measures  for  training  project  staff  and 
for  controlling  flows  of  water  in  imusual 
circumstances.  The  plan  must  take  into 
account  time  of  day,  in  particular  the 


occurrence  of  a  project  emergency 
during  hours  of  darkness. 

Section  12.22(c],  requires  the  applicant 
or  lioensee  of  any  project  works  that  art 
located  within  ten  miles  of  a  nuclear 
power  plant  to  file  a  radiological 
response  plan.  The  plan  must  provide 
for  emergency  procedures  in  the  event  of 
an  accident  or  Incident  at  the  nuclear 
power  plant  that  results  in  the  release  of 
radioactivity  into  the  air  or  water.  The 
objective  of  the  plan  is  to  provide  for  the 
possibility  of  short-term  abandonment 
of  the  project  works,  and  continued 
generation  of  electric  power  and 
effective  control  of  stream  flows.  A 
project  which  is  exempted  from  the 
requirement  to  file  an  emergency  action 
plan  must  still  file  a  radiological 
response  plan  if  there  is  a  Hcensed 
nuclear  power  plant  within  ten  miles. 
Normally,  radiological  response  plans 
will  be  filed  as  supplements  to 
emergency  action  plans. 

Section  12.23  prescribes  the  deadlines 
for  filing  the  emergency  action  plans. 

Under  §  12.24  emergency  action  plans 
must  be  comprehensively  reviewed  by 
the  applicant  or  licensee  at  least  once  a 
year  and  updated  to  ensure  adequate 
protection  for  Ufe,  health,  or  property 
affected  by  the  project. 

Under  §  12.25  a  licensee  or  applicant 
is  required  to  post  the  most  current 
emergency  action  plan.  The  posting 
must  be  in  a  prominent  location  so  that 
it  may  be  available  to  operating 
personnel.  The  licensee  or  applicant  is 
also  required  to  test  the  readiness  of 
personnel  for  an  emergency  situation. 

Subpart  D — Inspection  by  Independent 
Consultants 

This  subpart  is  a  revision  of  the  Part 
12  requirements  in  the  existing 
regulations.  While  it  continues  to 
prescribe  initial  inspections  and 
subsequent  five-year  inspections  by 
independent  consultants,  it  will  require 
inspection  of  a  larger  number  of  project 
developments.  Formerly,  inspections  by 
consultants  were  performed  only  on 
those  dams  more  than  thirty-five  feet  in 
height  or  impounding  more  than  2,000 
acre-feet  of  water.  "Hie  revised 
inspection  requirements  add  to  this 
category  of  dams  any  dam  with  a  high 
hazard  potential  that  the  regional 
engineer  determines  requires  an 
inspection.  This  recognizes  that  the  need 
for  stringent  measures  to  protect  life, 
health,  or  property  may  depend  on  the 
location  and  other  characteristics  of  a 
project  development  relative  to  certain 
geographic,  demographic,  and  economic 
features  of  the  vicinity.  In  addition,  the 
height  and  impoundment  criteria  have 
been  revised  for  adaptation  to  the 
mertric  system. 


Section  12.30  supplies  additional 
definitions  for  this  subpart 
"Independent  oonsultant"  means  a 
per8(»i  that  is  not,  and  has  not  been 
within  two  years  of  being  retained  to 
perform  an  inspection  nnder  this 
subpart  an  employee,  agent  contractor, 
or  consultant  of  the  licensee  or  its 
affiliates.  An  independent  consultant 
cannot  have  had  substantial 
responsibility  for  the  design, 
construction,  or  maintenance  of  the 
project  under  inspection  during  the 
previous  10  years.  It  is  not  intended  to 
prohibit  a  person  who  performs  an 
independent  inspection  from  performing 
subsequent  inspections  under  this  rule. 

"Height  above  streambed"  and  "gross 
storage  capacity"  are  also  defined  in 
this  section  for  purposes  of  this  subpart. 

Section  12.31  provides  the  general 
requirement  that  the  project  works  of 
each  development  within  the  scope  of 
this  subpart  must  be  inspected  by  a 
qualified  independent  consultant  in 
order  to  identify  any  actual  or  potential 
deficiencies  in  the  project  works. 
Section  12.32  provides  for  exemption 
from  the  requirements  of  this  subpart. 

Section  12.33  prescribes  the  scope  of 
the  periodic  inspections  by  an 
independent  consultant.  ITie  inspection 
must  include  the  review  of  all  relevant 
reports,  a  physical  field  inspection,  and 
an  evaluation  of  certain  project  features. 

Section  12.34  requires  that,  if  the- 
independent  consultant  discovers  any 
condition  that  may  necessitate 
emergency  corrective  measures,  the 
consultant  must  notify  the  licensee.  The 
Ucensee  must  report  die  need  for  the 
measure  to  the  regional  engineer. 

Section  12.35  explains  what 
information  should  be  included  in  the 
report  that  an  independent  consultant 
must  prepare  and  file  pursuant  to  an 
inspection  under  tills  subpart.  This 
section  permits  incorporation  by 
reference  of  materials  found  in  other 
inspection  reports.  The  section  sets  forth 
the  kinds  of  data  and  information  that 
must  be  provided,  the  general  nature  of 
the  analyses  to  be  performed,  and  an 
outiine  of  the  nature  of  the 
recommendations  a  consultant  must 
make.  If  any  consultant  involved  in  the 
dam  inspection  dissents  fi^m  the  major 
recommendations  of  the  report,  such 
dissenting  views  must  be  included  in  the 
report.  Furthermore,  any  changes  in 
information  required  under  this  section 
occurring  after  it  has  been  initiaUy 
reported  shall  be  included  in  subsequent 
reports. 

Section  12.36  provides  for  the  timing 
of  the  periodic  inspection  by  an 
independent  consultant.  The  project 
works  of  any  development  must  undergo 
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inspections  at  five-year  intervals  dating 
from  the  initial  inspection. 

Section  12.36(b)  specifies  when  a 
project  development  must  be  initially 
inspected.  The  timing  of  the  initial 
inspection  depends  on  the  type  of 
project.  The  first  category  of  projects 
includes  any  development  that  has  a 
dam  that  is  more  than  33  feet,  or  10 
meters  in  height  above  streambed,  or 
that  impounds  a  reservoir  with  a  gross 
storage  capacity  of  more  than  2,000  acre 
feet,  or  2.5  miUion  cubic  meters.  The 
facility  must  be  inspected  not  later  than 
two  years  after  the  date  of  issuance  of 
an  order  licensing  the  development,  if  it 
was  constructed  before  the  date  of 
issuance  of  the  order.  For  any 
development  that  was  constructed  after 
the  date  of  issuance  of  the  order 
Hcensing  or  amending  a  license  to 
include  the  development  the  initial 
inspection  under  this  subpart  must  be 
completed  and  the  report  on  it  filed  not 
later  than  five  years  from  the  date  of  the 
first  commercial  operation  or  the  date 
on  which  the  reservoir  first  reaches  its 
normal  maximum  surface  elevation, 
whichever  occurs  first. 

For  any  other  development,  the  initial 
inspection  must  be  completed  and  the 
report  on  it  filed  by  a  date  specified  by 
the  regional  engineer.  The  initial 
inspection  must  be  made  within  two 
years  following  the  date  that  the 
regional  engineer  notifies  the  Ucensee 
that  an  inspection  and  report  is 
required. 

Paragraph  (b)(3)  provide  that  any  Part 
12  inspection  made  before  the  effective 
date  of  this  regulation  may  be 
considered  an  initial  inspection. 
However,  the  first  report  filed  under  this 
rule  for  a  development  must  contain  the 
information  and  analysis  required  by 
§  12.35(b). 

Section  12.37  explains  what  corrective 
measures  the  applicant  or  Ucensee  must 
take  under  the  supervision  of  the 
regional  engineer. 

Subpart  E — Other  Responsibilities  of 
Applicant  or  Licensee 

This  subpart  explains  several 
responsibilities  that  every  applicant  or 
Ucensee  has  regarding  the  operation  and 
maintenance  of  a  project  development. 
Section  12.40  requires  that  a  quality 
control  program  be  maintained  during 
any  construction,  repair,  or  modification 
of  the  project  works  or  while  taking  any 
corrective  measures.  Section  12.41 
requires  that  an  applicant  or  Ucensee 
make  provisions  for  instruments  to 
monitor  the  performance  of  the  project 
works  whenever  conditions  are  found 
during  design,  construction,  or  operation 
of  the  project  that  might  affect  the  safety 


or  adequacy  of  the  project  or  the  project 
works. 

Under  §  12.42  warning  and  safety 
devices  must  be  installed  as  necessary 
or  desirable  to  protect  the  pubUc.  Under 
§  12.43  the  Commission  requires  a 
licensee  to  keep  power  and 
commimication  lines  and  gas  pipelines 
from  obstructing  navigation  or  otherwise 
endangering  the  public.  Section  12.44 
requires  at  least  annual  operation  of 
spillway  gates  and  load-testing  of  the 
standby  emergency  power  for  spillway 
gate  operation  at  regular  intervals. 
Finally,  under  §  12.45  an  appUcant  or 
licensee  must  post  notices  at 
appropriate  locations  requesting  any 
member  of  the  public  to  report  to  the 
licensee  any  unusual  ground  or  water 
condition  that  might  adversely  affect  the 
project  or  its  works. 

Comment  Procedure 

Interested  persons  are  invited  to 
submit  written  views,  comments,  or 
suggestions  in  writing  concerning  aU  or 
part  of  the  regulations  proposed  in  this 
notice.  An  original  and  14  copies  of  any 
comment  should  be  filed  witii  the 
Secretary  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  Comments  must  be  received  by 
August  1, 1980,  and  should  reference 
Docket  No.  RM80-31.  Written 
submissions  wiU  be  available  for  pubUc 
inspection  at  the  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  during  regular  business  hours. 
The  Commission  wiU  consider  all 
written  submittals  which  are  timely  filed 
before  acting  on  the  proposed 
regulations. 

(Federal  Power  Act,  as  amended,  16  U.S.C. 
792-628C;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101-7352:  Executive  Order  No. 
12009,  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  revise  Part  12, 
and  to  amend  Part  3.  Subchapter  B.  of 
Chapter  1,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

1.  Part  12  is  revised  in  the  tide  and 
Table  of  Contents  to  read  as  follows: 

PART  12-SAFETY  OF  WATER  POWER 
PROJECTS  AND  PROJECT  WORKS 

Subpart  A— General  Provisions 

Sec. 

12.1  Applicability. 

12.2  Rules  of  Construction. 

12.3  Definitions. 


Sec. 

12.4  Staff  administrative  responsibility  and 
supervisory  authority. 

12.5  Responsibilities  of  licensee  or 
applicant. 

Subpart  B— Reports  and  Records 

12.10  Reporting  safety-related  incidents. 

12.11  Reporting  modifications  of  project 
works. 

12.12  Maintenance  of  records. 

Subpart  C— Emergency  Action  Plans 

12.20  General  requirements. 

12.21  Exemptions. 

12.22  Contents  of  emergency  action  plan. 
12.23*  Time  for  filing  emergency  action  plan. 

12.24  Review  and  updating  of  plans. 

12.25  Posting  and  Readiness. 

Subpart  D— inspection  by  independent 
Consultant 

12.30  Applicability  and  definition. 

12.31  General  requirement. 
"12.32     Exemption. 

12.33  Specific  inspection  requirements. 

12.34  Emergency  corrective  measures. 

12.35  Report  of  the  independent  consultant. 

12.36  Time  for  inspections  and  reports. 

12.37  Taking  corrective  measures  after  the 
report. 

Subpart  E— Ottier  Responsibilities  of 
Applicant  or  Ucensee 

12.40  Quality  control  programs. 

12.41  Monitoring  instruments. 

12.42  Warning  and  safety  devices. 

12.43  Power  and  communication  lines  and 
gas  pipelines. 

12.44  Testing  spillway  gates. 

12.45  Instructions  to  Uie  public. 
Authority:  Federal  Power  Act,  as  amended. 

16  U.S.C.  792-828C;  Department  of  Enei^ 
Organization  Act,  42  U.S.C.  7101-7352; 
Executive  Order  No.  12009,  3  CFR  142  (1978). 

1.  Part  12  is  revised  to  read  as  follows: 
Subpart  A— General  Provisions 

§  12.1    Applicability. 

Except  as  otherwise  provided  in  this 
part  or  ordered  by  the  Commission  or  its 
authorized  representative,  the 
provisions  of  this  part  apply  to: 

(a)Any  project  licensed  under  Part  I  of 
the  Federal  Power  Act;  and 

(b)Any  unlicensed  constructed  project 
for  which  the  Commission  has 
determined  that  an  appUcation  for 
license  must  be  filed  under  Part  I  of  the 
Act. 

§  12.2    Rules  of  Construction. 

(a)  If  any  term,  condition,  article,  or 
other  provision  in  a  project  Ucense  is 
similar  to  any  provision  of  this  part,  the 
licensee  must  comply  with  the  provision 
which  is.  in  the  judgment  of  the 
Commission  or  its  authorized 
representative,  the  stricter  or  more 
stringent  provision. 

(b)  A  licensee  may  request  from  the 
Director  of  the  Office  of  Electric  Power 
Regulation  a  ruling  on  the  appUcability 
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to  its  actions  of  any  provision  of  this 
part  that  is  similar  to  a  provision  of  its 
license.  A  ruling  by  the  Director  may  be 
appealed  under  §  1.7  of  this  chapter. 
Only  those  persons  named  in  the 
request  and  who  are  named  in  a  license 
may  rely  upon  it. 

S12.3    Definitions. 

(a)  General  rule.  Terms  defined  in 
section  3  of  the  Federal  Power  Act  shall 
have  the  same  meaning  as  they  have 
under  the  Act.  for  purposes  of  this  part, 
unless  further  defined  in  this  part. 

(b)  Definitions.  The  following  ' 
definitions  apply  for  purposes  of  this 
part. 

(1)  "Applicant"  means  any  person 
who  has  applied  for  a  license  for  an 
unlicensed,  constructed  project  and  any 
owner  or  operator  of  an  unlicensed, 
constructed  project  for  which  the 
Commission  has  determined  that  an 
application  for  license  must  be  filed. 

(2)  "Authorized  Commission 
representative"  means  the  Director  of 
the  Office  of  Electric  Power  Regulation, 
the  Director  of  the  Division  of 
Hydropower  Licensing,  the  regional 
engineer,  any  person  specifically 
authorized  by  one  of  those  officials  to 
act  in  his  or  her  stead,  or  any  other 
member  of  the  Commission  staff  whom 
the  Commission  may  designate. 

(3}  "Condition  affecting  the  safety  or 
adequacy  of  a  project  or  project  works" 
means  any  condition,  event,  or  action  at 
the  project  which  might  compromise  the 
safety,  stabiUty,  or  integrity  of  any 
project  work  with  respect  to  its 
continuing  ability  to  protect  life,  health, 
or  property  or  to  protect  the  water 
resources  of  the  region  for  navigation, 
water  power  development,  or  other 
beneficial  public  uses,  including 
recreation,  or  otherwise  adversely  affect 
life,  health,  or  property,  including  but 
not  limited  to: 

(i]  Unscheduled  rapid  draw-down  of 
impounded  water; 

(ii)  Failure  of  any  water  control 
facility,  such  as  a  gate  or  a  valve; 

(iii)  Failure  or  unusual  movement, 
subsidence,  or  settlement  of  any  part  of 
a  project  work; 

(iv)  Unusual  concrete  deterioration  or 
cracking,  including  development  of  new 
cracks  or  the  lengthening  or  widening  of 
existing  cracks; 

(v)  Piping,  slides,  or  settlements  of 
material  in  any  dam,  abutment,  or 
embankment  or  areas  adjacent  to 
reservoirs; 

(vi)  Significant  damage  to  slope 
protection; 

(vii]  Unusual  instrumentation 
readings; 


(viii)  New  seepage  or  leakage  or 
significant  gradual  increase  in  pre- 
existing seepage  or  leakage; 

(ix)  Sinkholes; 

(x)  Significant  instances  of  vandalism 
or  sabotage; 

(xi)  Natural  disasters,  such  as  floods 
or  earthquakes;  or 

(xii)  Any  other  signs  of  instability  of 
any  project  work. 

{4)  "Constructed  project"  means  any 
project  with  an  existing  dam. 

(5)  "Dam"  means  any  structure  for 
impounding  or  diverting  water. 

(6)  "Development"  means  that  part  of 
a  project  comprising  an  impoundment 
and  its  associated  dams,  forebays, 
water  conveyance  facilities,  power 
plant,  and  other  appurtenant  facilities.  A 
project  may  comprise  of  one  or  more 
developments. 

(7)  "Project  emergency"  means  an 
impending  or  actual  sudden  release  of 
water  at  the  project  caused  by  natural 
disaster,  accident,  or  failure  of  project 
works. 

(8)  "Regional  engineer"  means  the 
person  in  charge  of  the  Commission's 
regional  office  for  the  region  (Atlanta, 
Chicago,  Fort  Worth,  New  York,  or  San 
Francisco)  where  a  particular  project  is 
located  or  any  staff  member  specifically 
designated  by  that  person  to  act  in  his 
or  her  stead. 

(9)  "Act"  means  the  Federal  Power 
Act. 

§  12.4    Staff  administrative  responsibility 
and  supervisory  authority. 

(a)  Administrative  responsibility.  The 
Director,  Office  of  Electric  Power 
Regulation,  is  responsible  for 
administering  the  Commission's  dam 
safety  program  and  reports  directly  to 
the  Chairman  of  the  Federal  Energy 
Regulatory  Commission. 

(b)  Supervisory  authority  of  the 
regional  engineer  or  other  authorized 
representative.  (1)  Any  water  power 
project  and  the  construction,  operation, 
maintenance,  use,  or  modification  of  any 
project  works  are  subject  to  the 
inspection  and  the  supervision  of  the 
regional  engineer  or  any  other 
authorized  Commission  representative. 

(2)  A  regional  engineer  or  other 
authorized  Commission  representative 
may: 

(i)  Test  or  inspect  any  water  power 
project  or  project  works  or  require  that 
the  applicant  or  licensee  perform  such 
tests  or  inspections  or  install  monitoring 
instruments. 

(ii)  Require  an  applicant  or  a  licensee 
to  submit  reports  or  information, 
regarding: 

(A)  The  design,  construction, 
operation,  maintenance,  use,  repair,  or 


modification  of  a  water  power  project  or 
project  works; 

(B)  Any  condition  affecting  the  safety 
or  adequacy  of  a  project  or  project 
works  or  any  death  or  injury  that  occurs 
at,  or  might  be  attributable  to,  the  water 
power  project; 

(iii)  Require  an  applicant  or  a  licensee 
to  modify: 

(A)  Any  emergency  action  plan  filed 
under  Subpart  B  of  this  part; 

(B)  Any  plan  of  corrective  measures, 
including  related  schedules,  submitted 
after  the  report  of  an  independent 
consultant  pursuant  to  §  12.36,  or  any 
other  inspection  report; 

(iv)  Require  an  applicant  or  licensee 
to  take  any  other  action  with  respect  to 
the  design,  construction,  operation, 
maintenance,  repair,  use,  or 
modification  of  the  project  or  its  works 
that  is.  in  the  judgment  of  the  regional 
engineer  or  other  authorized 
representative,  necessary  or  desirable  to 
maintain  the  safety  and  adequacy  of  the 
project  or  its  works  for  the  protection  of 
life,  health,  or  property  or  for  the 
protection  of  the  water  resources  of  the 
region  for  navigation,  water  power 
development,  or  other  beneficial  public 
uses; 

(v)  Estabhsh  the  time  for  an  applicant 
or  licensee  to  perform  any  actions 
specified  in  this  paragraph. 

(c)  Stay  of  order  or  directive. 

(1)  Any  order  or  directive  issued 
under  this  section  by  a  regional  engineer 
or  other  authorized  Commission 
representative  is  immediately  effective 
and  remains  in  effect  until: 

(i)  The  regional  engineer  or  other 
authorized  representative  who  issued 
the  order  or  directive  stays  its  effect  for 
a  particular  period; 

(ii)  The  Commission  stays  the  effect  of 
the  order  or  directive,  or  modifies  or 
reverses  the  order  or  directive  on 
appeal. 

(2)  A  motion  for  stay  of  any  order  or 
directive  issued  under  this  section  must 
contain  a  full  explanation  of  why  a  stay 
of  the  order  or  directive  for  the  period 
requested  will  not  endanger  life,  health, 
or  property. 

§  1 2  J    Responsibilities  of  licensee  or 
applicant. 

A  licensee  or  applicant  must  use 
sound  and  prudent  engineering  practices 
in  any  action  relating  to  the  design, 
construction,  operation,  maintenance, 
use,  repair,  or  modification  of  a  water 
power  project  or  project  works. 

Subpart  B— Reports  and  Records 

§  12.10    Reporting  safety-related  incidents. 

(a)  Conditions  affecting  the  safety  or 
adequacy  of  a  project  or  its  works.— [1] 
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Oral  reports.  An  applicant  or  licensee 
must  report  by  telephone  to  the  regional 
engineer  any  condition  affecting  the 
safety  or  adequacy  of  a  project  or 
projects  works,  as  defined  in 
§  12.3(b)(3).  The  oral  report  must  be 
made  as  soon  as  practicable  after  that 
condition  is  discovered,  without  unduly 
interfering  with  any  necessary  or 
appropriate  emergency  repair,  alarm,  or 
other  emergency  action  procedure. 

(2)  Written  reports.  Following  the  oral 
report  required  in  paragraph  (a)(1)  of 
this  section,  the  applicant  or  licensee 
must  submit  to  the  regional  engineer  a 
written  report  on  the  condition  affecting^ 
the  safety  or  adequacy  of  the  project  or 
project  works,  subcribed  and  verified  in 
accordance  with  §  1.16  of  this  chapter. 
The  written  report  must  be  submitted 
within  the  time  specified  by  the  regional 
engineer  and  must  contain  any 
information  the  regional  engineer 
directs,  including: 
(i)  The  causes  of  the  condition; 
(ii)  Description  of  any  unusual 
occurrences  or  operating  circumstances 
preceding  the  condition; 

(iii)  An  account  of  any  measure  taken 
to  prevent  worsening  of  the  condition; 

(iv)  A  detailed  description  of  any 
damage  to  project  works  and  the  status 
of  any  repair; 

(v)  A  detailed  description  of  any 
personal  injuries; 

(vi)  A  detailed  description  of  the 
nature  and  extent  of  any  private 
property  damage;  and 

(vii)  Any  other  information  the 
regional  engineer  considers  relevant. 

(3)  The  level  of  detail  required  in  any 
written  report  must  be  commensurate 
with  the  severity  and  complexity  of  the 
condition. 

(b)  Deaths  or  serious  injuries.  The 
applicant  or  licensee  must  promptly 
report  to  the  regional  engineer  in 
writing,  subscribed  and  verified  in 
accordance  with  §  1.16  of  this  chapter, 
any  drowning  or  other  accident  resulting 
in  death  or  serious  injury  that  occurs  at 
the  project,  including  a  description  of 
the  cause  and  location  of  the  accident. 
The  written  report  of  any  death  or 
serious  injury  considered  or  alleged  to 
be  project-related  must  also  describe 
any  remedial  actions  taken  or  proposed 
to  avoid  or  reduce  the  chance  of  similar 
occurrences  in  the  future.  For  the 
purpose  of  this  paragraph,  "project- 
related"  includes  any  deaths  or  serious 
injuries  involving  a  dam,  spillway,  or 
intake  or  which  take  place  at  or 
immediately  above  or  below  a  dam. 

§  1 2. 1 1    Reporting  modifications  of  project 
works. 

(a)  Reporting  requirements. 
Regardless  of  whether  a  particular 


modification  is  permitted  without 
specific  prior  Commission  approval,  an 
applicant  or  licensee  must  report  any 
modification  of  project  works  to  the 
regional  engineer  in  writing,  subscribed 
and  verified  in  accordance  with  §  1.16  of 
this  chapter,  at  the  time  specified  in 
paragraph  (b)  of  this  section. 

(b)  Time  of  reporting.  [1]  Any 
modification  that  is  an  emergency 
measure  taken  in  response  to  a 
condition  affecting  the  safety  or 
adequacy  of  the  project  or  project  works 
must  be  submitted  with  the  report  of 
that  condition  required  by  §  12.10(a)(2); 

(2)  In  all  other  instances,  the 
modification  must  be  reported  at  least 
15  days  before  work  on  the  modification 
begins. 

§  1 2. 1 2    Maintenance  of  records. 

(a)  Kinds  of  records.  The  applicant  or 
licensee  must  maintain  the  following 
information  as  permanent  project 
records: 

(1)  Engineering  data.  Engineering  data 
relating  to  design,  construction, 
maintenance,  repair,  or  modification  of 
the  project,  including  design  memoranda 
and  drawings,  laboratory  and  other 
testing  reports,  foundation  treatment 
and  excavation,  plans  and 
specifications,  inspection  and  quality 
control  reports,  "as  built"  construction 
drawings,  designers'  operating  criteria, 
and  any  other  data  necessary  to 
demonstrate  that  construction, 
maintenance,  repair,  or  modification  of 
the  project  has  been  performed  in 
accordance  with  plans  and 
specifications; 

(2)  Instrumentation.  Instrumentation 
observations  and  data  collected  during 
construction,  operation,  or  maintenance 
of  the  project,  including  continuously 
maintained  tabular  records  and  graphs 
illustrating  the  data  collected  pursuant 
to  §  12.41; 

(3)  Operational  and  maintenance 
history  of  the  project,  including: 

(i)  The  dates,  times,  nature,  and 
causes  of  any  complete  or  partial 
unscheduled  shut-down,  suspension  of 
project  operations,  or  reservoir  filling 
restrictions  related  to  the  safety  or 
adequacy  of  project  works; 

(ii)  Any  reports  of  project 
modifications,  conditions  affecting  the 
safety  or  adequacy  of  the  project  or  its 
works,  or  deaths  or  serious  injuries  at 
the  project. 

(b)  Location  of  records.  (1)  Original 
records.  The  applicant  or  hcensee  must 
maintain  the  originals  of  all  permanent 
project  records  at  a  central  location 
secure  from  damage  from  any 
conceivable  failure  of  the  project  works 
and  convenient  for  inspection,  such  as 
the  main  business  office  of  the  applicant 


or  licensee.  The  applicant  or  licensee 
must  keep  the  regional  engineer  advised 
of  the  location  of  the  permanent  project 
records. 

(2)  Record  copies.  If  the  originals  of 
the  permanent  project  records  are 
maintained  at  a  central  location  other 
than  the  project  site,  the  applicant  or 
licensee  must  maintain  copies  of  all 
permanent  project  records  at  the  project 
site. 

(c)  Transfer  of  records.  If  the  project 
is  taken  over  by  the  Federal  government 
at  the  end  of  a  license  term  or  the 
Commission  issues  a  new  license  to  a 
different  licensee,  the  prior  licensee 
must  transfer  the  originals  of  all 
permanent  project  records  to  the 
custody  of  the  administering  Federal 
agency  or  department  or  to  the  new 
hcensee. 

Subpart  C— Emergency  Action  Plans 

§  12.20    General  requirements. 

(a)  Unless  provided  with  a  written 
exemption  pursuant  to  §  12.21,  every 
applicant  or  licensee  must  develop  and 
file  with  the  regional  engineer  three 
copies  of  an  emergency  action  plan 
subscribed  and  verified  in  accordance 
with  §  1.16  of  this  chapter. 

(b)  The  emergency  action  plan  must 
be: 

(1)  Developed  after  consultation  and 
cooperation  with  appropriate  Federal, 
state,  and  local  agencies  responsible  for 
public  health  and  safety;  and 

(2)  Designed  to  provide  early  warning 
to  upstream  and  downstream 
inhabitants,  property  ov«iers,  operators 
of  water-related  facilities,  recreational 
users,  and  other  persons  in  the  vicinity 
who  might  be  affected  by  a  project 
emergency,  as  defined  in  §  12.3(b)(7.). 

§  12.21    Exemptions. 

(a)  Grant  of  exemption.  If  an  applicant 
or  licensee  satisfactorily  demonstrates 
that  no  project  emergency  would 
endanger  life,  health,  or  property,  the 
Director  of  the  Office  of  Electric  Power 
Regulation  or  the  regional  engineer  may 
exempt  the  applicant  or  licensee  from 
filing  an  emergency  action  plan. 

(b)  No  exemption.  A  licensee  or 
applicant  for  a  license  for  a  project  with 
a  dam  or  powerhouse  located  within  ten 
miles  of  a  nuclear  power  plant  may  not 
be  exempted  from  the  requirements  of 

§  12.22(c)  for  a  radiological  response 
plan. 

(c)  Conditions  of  exemptions.  (l)(i)  An 
applicant  or  licensee  who  receives  an 
exemption  from  filing  an  emei^gency 
action  plan  has  continuing  responsibility 
to  review  circumstances  upstream  and 
downstream  from  the  project  to 
determine  if,  as  a  result  of  change 


41614 Federal  Register  /  Vol.  45.  No.  120  /  Thursday,  June  19,  1980  /  Proposed  Rules 


circumstances,  a  project  emergency 
might  endanger  life,  health,  or  property. 

(ii)  Comprehensive  review  of  the  need 
for  an  emergency  action  plan  must  be 
conducted  at  least  once  each  year. 

(2)  Promptly  after  the  applicant  or 
licensee  learns  that,  as  a  result  of  any 
change  in  circumstances,  a  project 
emergency  might  endanger  life,  health, 
or  property,  the  applicant  or  licensee 
must  inform  the  regional  engineer  of  that 
changed  condition. 

(d)  Revocation.  (1)  The  Director  of  the 
Office  of  Electric  Power  Regulation  or 
the  regional  engineer  may  revoke  an 
exemption  granted  under  this  section  if 
he  or  she  determines  that,  as  a  result  of 
any  change  in  circumstances,  a  project 
emergency  might  endanger  life,  health, 
or  property. 

(2)  If  an  exemption  is  revoked,  the 
apphcant  or  licensee  must  file  an 
emergency  action  plan  within  the  time 
specified  by  the  Director  of  the  Office  of 
Electric  Power  Regulation  or  the  regonal 
engineer  in  revoking  the  exemption. 

§12.22    Contents  of  emergency  action 
plan. 

(a]  General  requirement.  An 
emergency  action  plan  must  conform 
with  the  guidelines  established  by  the 
Director  of  the  Office  of  Electric  Power 
Regulation  (available  from  the  Division 
of  Hydropower  Licensing  or  the  regional 
engineer]  and  must  include: 

(1)  Plans  for  training  project  operators, 
attendants,  and  other  responsible 
personnel  to  respond  properly  during  a 
project  emergency,  including  the 
instructions  on  the  procedures  to  be 
followed  thoughout  a  project  emergency 
and  the  manner  in  which  the  licensee 
will  periodically  review  the  knowledge 
and  understanding  that  these  personnel 
have  of  those  procedures; 

(2)  Detailed  plans  for  notifying 
potentially  affected  persons,  appropriate 
Federal,  state,  and  local  agencies, 
including  public  safety  and  law 
enforcement  bodies,  and  medical  units; 

(3)  Procedures  for  controlling  the  flow 
of  water,  including  actions  to  reduce  in- 
flows to  reservoirs,  such  as  limiting 
outflows  from  upstream  dams  or  control 
structures,  and  actions  to  reduce 
downstream  flows,  such  as  limiting 
outflows  from  downstream  dams  or 
control  structures,  on  the  waterway  on 
which  the  project  is  located  or  its 
tributaries; 

(4)  A  summary  of  the  study  used  for 
determining  the  upstream  and 
downstream  areas  that  may  be  affected 
by  sudden  release  of  water,  including  a 
summary  of  all  criteria  and  assumptions 
used  in  the  study  and,  if  required  by  the 
regional  engineer,  inundation  maps. 


,'  [b)  Special  factors.  The  applicant  or 
licensee  must  take  into  account  in  its 
emergency  action  plan  the  time  of  day, 
particularly  hours  of  darkness,  in 
establishing  the  proper  actions  and 
procedures  for  use  during  a  project 
emergency. 

(c)  Additional  requirements  for 
projects  near  nuclear  power  plants. — (1) 
Radiological  response  plan.  A  licensee 
or  an  applicant  for  a  project  with  a  dam 
or  powerhouse  located  within  ten  miles 
of  a  nuclear  power  plant  must  file, 
separately  or  as  a  supplement  to  any 
emergency  action  plan,  a  radiological 
response  plan  which  provides  for 
emergency  procedures  to  be  taken  if  an 
accident  or  other  incident  results  in  the 
release  of  radioactive  materials  from  the 
nuclear  power  plant. 

(2)  A  radiological  response  plan  must 
include  sufficient  procedural  safeguards 
to  ensure  that,  to  the  maximum  extent 
possible,  during  the  accident  or  other 
incident  at  the  nearby  nuclear  power 
plant: 

(i)  the  project  may  be  safely  operated 
and,  if  evacuation  is  necessary,  the 
project  may  be  left  unattended  without 
danger  to  the  project  equipment  or 
works  or  to  life,  health,  or  safety 
upstream  or  downstream  from  the 
project;  and 

(ii)  electric  power  may  be  generated  at 
and  transmitted  from  the  project  without 
interruption. 

(3)  Time  of  filing. — 

(i)  Constructed  project  with  an 
acceptable  emergency  action  plan.  For  a 
constructed  project  with  an  otherwise 
acceptable  emergency  action  plan  on 
file,  any  radiological  response  plan 
required  must  be  filed: 

(A)  If  an  operating  license  for  the 
nuclear  power  plant  has  been  issued  on 
or  before  [the  effective  date  of  these 
regulations],  not  later  than  three  months 
from  [the  effective  date  of  these 
regulations]; 

(B)  In  all  other  instances,  not  later 
than  three  months  after  the  date  an 
operating  license  for  the  nuclear  power 
plant  is  issued. 

(ii)  All  other  projects.  For  any  project 
not  described  in  §  12.22(3)(i),  any 
radiological  response  plan  required  must 
be  filed  contemporaneously  with  the 
emergency  action  plan  or.  if  the  project 
has  been  exempted  from  filing  an 
emergency  action  plan,  at  the  time  the 
emergency  action  plan  would  otherwise 
have  been  required  to  be  filed  pursuant 
to  §  12.23. 

§  12.23    Time  for  filing  emergency  action 
plan. 

(a)  Unconstructed project.  The 
emergency  action  plan  for  any 
unconstructed  project  must  be  filed  no 


later  than  30  days  before  the  initial 
filling  of  the  project  reservoir  begins. 

(b)  Unlicensed  constructed  project.  (1) 
If  the  Commission  has  determined  on  or 
before  [the  effective  date  of  these 
regulations]  that  a  license  is  required  for 
an  unlicensed  constructed  project,  the 
emergency  action  plan  for  that  project 
must  be  fUed  not  later  than: 

(i]  Six  months  after  [the  effective  date 
of  these  regulations];  or 

(ii)  Any  earlier  date  specified  by  the 
Commission  or  its  authorized 
representative. 

(2)  Except  as  set  forth  in  paragraph 
(b)(1)  of  this  section,  the  emergency 
action  plan  for  an  unlicensed 
constructed  project  must  be  filed  not 
later  than  the  earliest  of: 

(i)  Six  months  after  the  date  that  a 
license  application  is  filed; 

(ii)  Six  months  aftCT  the  date  that  the 
Commission  issues  an  order  determining 
that  licensing  is  required;  or 

(iii)  A  date  specified  by  the 
Commission  or  its  authorized 
representative. 

(c)  Licensed  constructed  project.  If  a 
licensed  constructed  project  does  not 
have  an  acceptable  emergency  action 
plan  on  file  on  [the  effective  date  of 
these  regulations]  the  emergency  action 
plan  must  be  filed  no  later  than: 

(1)  Six  months  after  [the  effective  date 
of  these  regulations];  or 

(2)  Any  earlier  date  specified  by  the 
Commission  or  its  authorized 
representative. 

§  12.24    Review  and  updating  of  plans. 

(a)(1)  An  applicant  or  licensee  has 
continuing  responsibihty  to  review  the 
adequacy  of  the  emergency  action  plan 
in  light  of  any  changes  in  upstream  or 
downstream  circimistances  which  might 
affect  water  flows  or  the  location  or 
extent  of  the  areas,  persons,  or  property 
that  might  be  harmed  in  a  project 
emergency. 

(2)  Promptly  after  an  applicant  or 
licensee  learns  of  any  change  in 
circumstances  described  in  paragraph 
(a)(1)  of  this  section,  the  applicant  or 
licensee  must: 

(i)  Inform  the  regional  engineer  of  that 
change  in  circiunstances; 

(ii)  Consult  and  cooperate  with 
appropriate  Federal,  state,  and  local 
agencies  responsible  for  public  health 
and  safety  to  determine  any  advisable 
revisions  to  the  emergency  action  plan; 
and 

(iii)  File  with  the  regional  engineer 
three  copies  of  any  revisions  to  the 
studies,  maps,  plans,  procedures,  or 
other  information  contained  in  the 
emergency  action  plan  which  result  from 
that  consultation. 
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(b)  An  appliceint  or  licensee  must 
conduct  a  comprehensive  review  of  the 
adequacy  of  the  emergency  action  plan 
at  least  once  each  year. 

§  12.25    Posting  and  readiness. 

(a)  A  copy  of  the  most  recent 
emergency  action  plan  must  be  posted 
in  a  prominent  location  readily 
accessible  to  the  licensee's  or 
applicant's  operating  personnel 

(b)  Each  licensee  or  applicant  must 
annually  test  the  state  of  training  and 
readiness  of  key  personnel  responsible 
for  responding  properly  during  a  project 
emergency,  to  ensure  that  they  know 
and  understand  the  procedures  to  be 
followed  throughout  a  project 
emergency. 

Subpart  D— rnspection  by  Independent 
Consultants 

§  12.30    Applicability  and  definitions. 

(a)  This  subpart  applies  to  any 
licensed  project  development  that  has  a 
dam: 

(1)  That  is  more  than  33  feet  (10 
meters)  in  height  above  streambed,  as 
defined  in  paragraph  (b)(3)  of  this 
section; 

(2)  That  impounds  a  reservoir  with  a 
gross  storage  capacity  of  more  than 
2,000  acre-feet  (2.5  million  cubic  meters); 
or 

(3)  That  has  a  high  hazard  potential, 
as  defined  in  paragraph  (b)(2)  of  this 
section,  and  is  determined  by  the 
regional  engineer  or  other  authorized 
Commission  representative  to  require  a 
Part  12  inspection, 

(b)  Definitions.  For  purposes  of  this 
subpart: 

(1)  "Independent  consultant"  means 
any  person  that: 

(i)  Is  not,  and  has  not  been  within  two 
years  before  being  retained  to  perform 
an  inspection  under  this  subpart,  an 
employee,  agent,  contractor,  or 
consultant  of  the  Ucensee  or  its 
affiliates;  and 

(ii)  Has  not  had  substantial 
responsibility  for  the  design, 
construction,  or  maintenance  of  the 
project  under  inspection  for  10  years, 
except  as  an  independent  consultant. 

(iii)  This  paragraph  is  not  intended  to 
prohibit  a  person  from  performing  an 
inspection  under  this  subpart  solely  on 
the  ground  that  the  person  performed  a 
prior  inspection  under  this  subpart  or 
the  provisions  of  Part  12  of  this  chapter. 

(2)  "Dam  that  has  high  hazard 
potential"  means  any  dam  whose 
failure,  in  the  judgment  of  the 
Commission  or  its  authorized 
representative,  might  present  a 
significant  risk  of  endangering  human 
hfe  or  of  causing  significant  property 


damage  or  which  meets  the  criteria  for 
high  hazard  potential  as  defined  by  the 
Corps  of  En^eers  (33  CFR  Part  222, 
Table  2). 

(3)  "Height  above  streambed"  means: 
(i)  For  a  dam  with  a  spillway,  the 

vertical  distance  from  the  lowest 
elevation  of  the  natural  streambed  at  the 
dovrastream  toe  of  the  dam  to  the 
maximum  water  storage  elevation 
possible  without  any  (Lscharge  from  the 
spillway.  The  maximum  water  storage 
elevation  is: 

(A)  For  gated  spillways,  the  elevation 
of  the  tops  of  the  gates; 

(B)  For  ungrated  spillways,  the 
elevation  of  the  spillway  crest  or  the  top 
of  any  flashboards. 

(ii)  For  a  dam  without  a  spillway,  the 
vertical  distance  from  the  lowest 
elevation  of  the  natural  streambed  at  the 
downstreeim  toe  of  the  dam  to  the 
lowest  point  on  the  crest  of  the  dam. 

(4)  "Gross  storage  capacity"  means 
the  maximum  possible  volume  of  water 
im{X)unded  by  a  dam  with  zero  spill, 
that  is,  without  the  discharge  of  water 
over  the  dam  or  a  spillway. 

§  12.31    General  requirement 

In  accordance  with  the  procedures  in 
§  12.33,  the  project  works  of  each 
development  to  which  this  subpart 
applies,  excluding  transmission  and 
transformation  facilities  and  generating 
equipment,  must  be  periodically 
inspected  by  or  under  the  responsibility 
and  direction  of  at  least  one 
independent  consultant  experienced  in 
the  design,  construction,  operation,  and 
maintenance  of  dams,  in  order  to 
identify  any  actual  or  potential 
deficiencies,  whether  in  the  condition  of 
those  project  works  or  in  the  quality  or 
adequacy  of  project  maintenance, 
surveillance,  or  methods  of  operation, 
that  might  endanger  public  safety. 

§  12.32    Exemption. 

Upon  written  request  from  the 
licensee,  the  Director  of  the  Office  of 
Electric  Power  Regulation  may  grant  an 
exemption  from  the  requirements  of  this 
subpart  in  extraordinary  circumstances 
that  clearly  establish  good  cause  for 
exemption.  The  Director  may  prescribe 
suitable  conditions  for  an  exemption. 

§  12.33    Specific  Inspection  requirements. 

(a)  Scope  of  inspection.  The 
inspection  by  the  independent 
consultant  must: 

(1)  Duly  consider  all  relevant  reports 
on  the  safety  of  the  development  made 
by  or  written  under  the  direction  of 
Federal  or  state  agencies,  submitted 
under  Commission  regulations,  or  made 
by  other  consultants; 


(2)  Include  physical  field  inspection  of 
the  project  works  and  review  and 
assessment  of  all  relevant  data 
concerning: 

(i)  Settlement 

(ii)  Movement; 

(iii)  Erosion; 

(iv)  Seepage; 

(v)  Leakage; 

[vi]  Cracking: 

(vii)  Deterioration; 

(viii)  Seismicity; 

(ix)  Internal  stress  and  hydrostatic 
pressures  in  project  structures  or  their 
foundations  or  abutments; 

(x)  Functioning  of  foundation  drains 
and  relief  wells; 

(xi)The  stability  of  critical  slopes 
adjacent  to  a  reservoir  or  project  works; 
and 

(xii)  Regional  and  site  geological 
conditions. 

(3)  Include  specific  evaluation  of: 
(i)  The  adequacy  of  spillways; 
(ii)  The  effects  of  overtopping  of 

nonoverflow  structures; 

(iii)  The  structural  adequacy  and 
stability  of  structures  under  all  credible 
loading  conditions; 

(iv)  The  relevant  hydrological  data 
accumulated  since  the  project  was 
constructed  or  last  inspected  under  this 
subpart; 

(v)  The  history  of  the  performance  of 
the  project  works  through  analysis  of 
data  from  monitoring  instruments,  and 

(vi)  The  quality  and  adequacy  of 
maintenance,  surveillance,  and  methods 
of  project  operations  for  the  protection 
of  public  safety. 

(b)  Evaluation  of  spillway  adequacy. 
The  adequacy  of  any  spillway  must  be 
evaluated  by  considering  the  upstream 
and  downstream  hazard  potential  which 
would  result  from  failure  of  the  project 
works  during  flood  flows. 

(1)  If  structural  failure  would  present 
a  hazard  to  human  life  or  cause 
significant  property  damage,  the 
independent  consultant  must  evaluate 
the  ability  of  project  works  to  withstand 
the  loading  or  overtopping  which  may 
occur  in  a  flood  up  to  the  probable 
maximum  flood  or  the  capacity  of 
spillways  to  prevent  the  reservoir  from 
rising  to  an  elevation  that  would 
endanger  the  project  works. 

(2)  If  structural  failure  would  not 
present  a  hazard  to  human  life  or  cause 
significant  property  damage,  spillway 
adequacy  may  be  evaluated  by  means  of 
a  design  flood  of  lesser  magnitude  than 
the  probable  maximum  flood,  if  the 
report  of  the  independent  consultant 
pursuant  to  §  12.35  provides  a  detailed 
explanation  of  the  bases  for  the  finding 
that  structural  failure  would  not  present 
a  hazard  to  human  life  or  cause 
significant  property  damage. 
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(c)  During  the  inspection  under  this 
section,  the  independent  consultant 
must  use  any  special  equipment  and 
instrumentation  and  any  specialized 
technical  personnel  that  may  prudently 
be  necessary. 

§  12.34    Emergency  corrective  measures. 
If,  in  the  course  of  an  inspection,  an 
independent  consultant  discovers  any 
condition  for  which  emergency 
corrective  measures  are  advisable,  the 
independent  consultant  must 
immediately  notify  the  licensee  and  the 
licensee  must  report  that  condition  to 
the  regional  engineer  pursuant  to 
§  12.10(a). 

9  12.35    Report  of  ttie  independent 
consuitant 

(a)  General  requirement.  Following 
inspection  of  a  project  development  as 
required  under  this  subpart  the 
independent  consultant  must  prepare  a 
report  and  the  licensee  must  file  three 
copies  of  the  report  with  the  regional 
engineer.  The  report  must  conform  to  the 
provisions  of  this  section  and  be 
statisfactory  to  the  authorized 
Commission  representative. 

(b)  General  information  in  the  initial 
report.  (1)  The  initial  report  filed  under 
this  subpart  for  any  project  development 
must  contain: 

(i)  A  description  of  the  project 
development; 

(ii)  A  map  of  the  region  indicating  the 
location  of  the  project  development; 

(iii)  Plans,  elevations,  profiles,  and 
sections  of  the  principal  project  works; 
and 

(iv)  A  summary  of  the  design 
assumptions,  design  analyses,  spillway 
design  flood,  and  the  factors  of  safety 
used  to  evaluate  the  stability  of  the 
project  works. 

(2)  To  the  extent  that  the  information 
and  analysis  required  in  paragraph 
(b)(1)  of  this  section  are  contained  in  a 
report  of  an  independent  consultant 
prepared  and  filed  in  compliance  with 
Commission  regulations  in  effect  before 
(the  effective  date  of  these  regulations], 
that  information  and  analysis  may  be 
incorporated  by  specific  reference  into 
the  first  report  prepared  and  filed  under 
this  subpart. 

(c)  Information  required  for  all 
reports.  Any  report  of  an  independent 
consultant  filed  under  this  subpart  must 
contain  the  information  specified  in  this 
paragraph. 

(1)  Monitoring  information,  (i)  The 
report  must  contain  monitoring 
information  that  includes  time-versus- 
reading  graphs  depicting  data  from 
critical  and  repesentative  monitoring 
instruments  that  measure  the  behavior, 
movement,  deflection,  or  loading  of 


project  works  or  from  which  the 
stability,  performance,  or  functioning  of 
the  structures  may  be  determined. 

(ii)  Any  monitoring  data  plotted  on 
graphs  must  be  presented  in  a  manner 
that  will  facilitate  identification  and 
analysis  of  trends.  The  data  may  be 
summarized  to  facilitate  graphical 
representation. 

(iii)  Plan  or  sectional  drawings  of 
project  structures  sufficient  to  show  the 
location  of  all  critical  and  representative 
monitoring  instruments  must  be 
included. 

(2)  Analyses.  The  report  must: 

(i)  Analyze  the  safety  and  adequacy 
of  the  project  works  and  the 
maintenance  and  methods  of  operation 
of  the  development  fully  in  light  of  the 
independent  consultant's  reviews,  field 
inspections,  assessments,  and 
evaluations  described  in  §  12.33; 

(ii)  Identify  any  changes  in  the 
information  and  analysis  required  by 
paragraph  (b)  of  this  section  that  have 
occurred  since  the  last  report  by  an 
independent  consudtant  under  this 
subpart  and  analyze  the  implications  of 
those  changes;  and 

(iii)  Evaluate  the  adequacy  of  existing 
monitoring  instruments,  periodic 
observation  programs,  and  other 
methods  of  monitoring  project  works 
and  conditions  affecting  the  safety  or 
adequacy  of  the  project  or  project  works 
with  respect  to  the  development. 

(3)  Recommendations.  Based  on  the 
independent  consultant's  field 
observations  and  analyses  of  the  project 
works  and  the  maintenance, 
surveillance,  and  methods  of  operation 
of  the  development,  the  report  must 
contain  the  independent  consultant's 
recommendations  on: 

(1)  Any  corrective  measures  necessary 
for  the  structures  or  for  the  maintenance 
or  surveillance  procedures  or  methods 
of  operation  of  the  project  works; 

(ii)  A  reasonable  time  to  carry  out 
each  corrective  measure;  and 

(iii)  Any  new  or  additional  monitoring 
instruments,  periodic  observations,  or 
other  methods  of  monitoring  project 
works  or  conditions  that  may  be 
required. 

(4)  If  the  inspection  and  report  were 
conducted  and  prepared  by  more  than 
one  independent  consultant,  the  report 
must  clearly  indicate  any  dissenting 
views  about  the  analyses  of 
recommendations  of  the  report  that 
might  be  held  by  any  individual 
consultant. 

(5)  List  of  participants.  The  report 
must  identify  all  persons  who 
participated  in  the  inspection  of  the 
project  or  in  preparation  of  the  report 


and  the  persons  who  directed  those 
activites. 

(6)  Statement  of  independence.  The 
independent  consultant  must  declare 
that  all  conclusions  and 
recommendations  in  the  report  are  made 
independently  of  the  licensee,  its 
employees,  and  its  representatives.  . 

(7)  Signature  and  verification.  The 
report  must  be  signed  by  each 
independent  consultant  responsible  for 
the  report.  The  report  must  be  verified  in 
accordance  with  §  1.16  of  this  chapter. 

S  12.36    Time  for  inspections  and  reports. 

(a)  General  Rule.  After  the  initial 
inspection  and  report  under  this  subpart 
for  a  project  development,  a  new 
inspection  under  this  subpart  must  be 
completed  and  the  report  on  it  filed  not 
later  than  five  years  from  the  date  the 
last  report  on  an  inspection  was  filed 
under  this  subpart. 

(b)  Initial  Inspection  and  Report. 
[1]  For  any  development  that  has  a 

d£im  which  is  more  than  33  feet  (or  10 
meters]  in  height  above  streambed,  or 
which  impoimds  a  reservoir  with  gross 
storage  capacity  of  more  than  2,000 
acre-feet  (or  2.5  million  cubic  meters), 
which  development  was  constructed 
before  the  date  of  issuance  of  the  order 
licensing  or  amending  a  license  to 
include  the  development,  the  initial 
inspection  under  this  subpart  must  be 
completed  and  the  report  on  it  filed  not 
later  than  two  years  after  the  date  of 
issuance  of  the  order  licensing  it  or 
amending  a  license  to  include  it. 

(2)  For  any  development  that  was 
constructed  after  the  date  of  issuance  of 
the  order  licensing  or  amending  a 
license  to  include  the  development,  the 
initial  inspection  under  this  subpart 
must  be  completed  and  the  report  on  it 
filed  not  later  than  five  years  from  the 
date  of  first  commercial  operation  or  the 
date  on  which  the  reservoir  first  reaches 
its  normal  maximum  surface  elevation, 
whichever  occurs  first. 

(3)  For  any  development  not  set  forth 
in  paragraph  (b)(1)  or  (2)  of  this  section, 
the  initial  inspection  under  this  subpart 
must  be  completed  and  the  report  on  it 
filed  by  a  date  specified  by  the  regional 
engineer,  not  to  exceed  two  years  after 
the  date  that  the  regional  engineer 
notifies  the  licensee  that  an  inspection 
and  report  under  this  subpart  are 
required. 

(4)  The  last  independent  consultant's 
inspection  and  report  made  for  a 
development  before  [the  effective  date 
of  these  regulations]  in  compliance  with 
the  Commission  regulations  then  in 
effect  is  deemed  to  fulfill  the 
requirements  for  an  initial  inspection 
and  report  under  this  subpart  for  that 
development  must  contain  the 
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informatioi)  and  analysis  required  by 
§  12.35(b). 

§  12.37    Tal(ing  corrective  measures  after 
ttie  report 

(a)  Corrective  plan  and  schedule.  (1) 
Not  later  than  30  days  after  the  report  of 
the  independent  consultant  is  filed  with 
the  regional  engineer,  the  licensee  must 
submit  to  the  regional  engineer  a  plan 
and  schedule  for  designing  and  carrying 
out  any  corrective  measures  that  the 
licensee  proposes. 

(2)  The  plan  and  schedule  may  include 
any  proposal,  including  taking  no  action, 
that  the  licensee  considers  a  preferable 
alternative  to  any  corrective  measure 
recommended  in  the  report  of  the 
independent  consultant.  Any  proposed 
alternative  must  be  accompanied  by  the 
licensee's  complete  justification  and 
detailed  analysis  and  evaluation  in 
support  of  that  alternative. 

(b)  Carrying  out  the  plan.  The  licensee 
must  complete  all  corrective  measures 
in  accordance  with  the  plan  and 
schedule  submitted  to,  and  approved  or 
modified  by,  the  regional  engineer. 

(c)  Extension  of  time  period.  For  good 
cause  shown,  the  regional  engineer  may 
permit  additional  time  to  submit  the 
plan  and  schedule  required  by  this 
section. 

Subpart  E— Other  Responsibilities  of 
Applicant  or  Licensee 

§  12.40    Quality  control  programs. 

During  any  construction,  repair,  or 
modification  of  project  works,  including 
any  corrective  measures  taken  pursuant 
to  §  12.37,  the  applicant  or  licensee  must 
maintain  a  quality  control  program  that 
is  commensurate  with  the  scope  of  the 
work  and  meets  any  requirements  or 
standards  set  by  the  regional  engineer. 
Quality  control  inspection  must  be  done 
by  the  licensee,  the  design  engineer,  or 
an  independent  firm  directly 
accountable  to  the  licensee.  Quality 
control  inspection  must  not  be  done  by 
the  construction  contractor  or  a  firm 
accountable  to  the  construction 
contractor. 

§  12.41    IMonltoring  instruments. 

(a)  In  designing  a  project,  a  hcensee 
must  make  adequate  provision  for 
installing  and  maintaining  appropriate 
monitoring  instrumentation  whenever 
any  physical  condition  that  might  affect 
the  stability  of  a  project  structure  has 
been  discovered  or  is  anticipated.  The 
instrumentation  must  be  satisfactory  to 
the  regional  engineer  and  may  include, 
for  example,  instruments  to  monitor 
movement  of  joints,  foundation  or 
embankment  deformation,  seismic 
effects,  hydrostatic  pore  pressures. 


structural  cracking,  or  internal  stresses 
on  the  structure. 

(b)  If  an  applicant  or  licensee 
discovers  any  condition  affecting  the 
safety  or  adequacy  of  the  project  or 
project  works  during  the  course  of 
construction  or  operation,  the  applicant 
or  licensee  must  install  and  maintain 
any  instnmients  that  may  be  required  by 
the  regional  engineer  of  other  authorized 
Commission  representative  to  monitor 
that  condition. 

§  12.42    Warning  and  safety  devices. 

To  the  satisfaction  of,  and  within  a 
time  specified  by,  the  Regional  engineer, 
an  applicant  of  licensee  must  install, 
operate,  and  maintain  any'  signs,  lights, 
sirens,  barriers,  or  other  safety  devices 
that  may  reasonably  be  necessary  or 
desirable  to  warn  the  public  of 
fluctuations  in  flow  from  the  project  or 
otherwise  to  protect  the  pubUc  in  its  use 
of  project  lands  and  waters. 

§  12.43    Power  and  communication  lines 
and  gas  pipelines. 

(a)  A  licensee  must  take  all 
reasonable  precautions,  and  comply 
with  any  specifications  that  may  be 
provided  by  the  regional  engineer,  to 
ensure  that  any  power  or 
communication  line  or  gas  pipeline  that 
is  located  over  under  or  in  project 
waters  does  not  obstruct  navigation  for 
recreational  or  commercial  purposes  or 
otherwise  endanger  public  safety. 

(b)  Clearances  between  power  and 
communication  lines  and  any  vessels 
using  project  waters  must  be  at  least 
sufficient  to  conform  to  any  applicable 
requirements  of  the  National  Electrical 
Safety  Code. 

§  12.44    Testing  spillway  gates. 

(a)  General  requirement.  An  applicant 
or  licensee  must  make  adequate 
provision,  to  the  satisfaction  of  the 
authorized  Commission  representative, 
to  ensure  that  all  spillway  gates  are 
operable  during  adverse  weather 
conditions. 

(b)  Annual  test.  (1)  At  least  once  each 
year,  each  spillway  gate  at  a  project 
must  be  operated  to  spill  water,  either 
during  regular  project  operation  or  on  a 
test  basis. 

(2)  If  an  applicant  or  licensee  does  not 
operate  each  spillway  gate  on  a  test 
basis  during  the  periodic  inspection  by 
the  Commission  Staff,  the  applicant  or 
licensee  must  submit  to  the  regional 
engineer  at  the  time  of  that  inspection  a 
written  statement,  subscribed  and 
verified  pursuant  to  §  1.18  of  this 
chapter,  that  each  spillway  gate  has 
been  operated  at  least  once  during  the 
preceding  twelve  months. 


(c)  Load-test  of  standby  power.  (1) 
The  applicant  or  licensee  must  load-test 
the  standby  emergency  power  for 
spillway  gate  operation  at  regular 
intervals  during  each  year  and  submit  to 
the  regional  engineer  at  the  time  of  the 
periodic  inspection  by  the  Commission 
staff  a  written  statement,  subscribed 
and  verified  pursuant  to  §  1.16  of  this 
chapter,  describing  the  intervals  at 
which  the  standby  emei^ency  power 
was  load-tested  during  the  preceding 
year. 

(2)  The  Commission  staff  may  direct 
that  a  spillway  gate  be  operated  using 
standby  emergency  power  during  the 
periodic  inspection. 

{12.45    Instructions  to  ttie  pubHc 

(a)  An  applicant  or  hcensee  must  post 
conspicuously  and  maintain  the  sign 
described  in  paragraph  (b)  of  this 
section  at  all  major  points  of  public 
access  in  the  vicinity  of  the  project  dams 
or  dikes,  in  order  to  obtain  the 
assistance  of  the  pubUc  in  the  protection 
of  life,  health,  and  safety. 

(b)  Instructions  to  the  public  must  be 
printed  in  50  point  type  on  any  durable 
material  suitable  for  outdoor  posted 
notices  and  read: 

PUBUC  NOTICE 

If  you  see  any  unusual  condition  or 
disturbance  in  the  vicinity  of  dams  or  dikes, 
such  as  an  earth  slide,  excessive  erosion, 
water  seepage,  or  discoloration  of  water, 
please  report  it  as  soon  as  possible  to  the 
owner  or  operator  of  this  power  project  by 
calling  the  number  listed  below. 

Name: — - — . 

Phone:    — 


PART  3— ORGANIZATION: 
OPERATION;  INFORMATION  AND 
REQUESTS 

2.  Part  3  is  amended  in  §  3.111  to  read 
as  follows: 

§3.111    investigations. 

(a)  Water  Power  Resources.  Under 
section  4(a)  of  the  Act  the  Commission 
may  investigate  water  resources 
development,  the  water  power  industry, 
power  sites,  and  the  ase  of  power  from 
government  dams.  These  investigations 
may  be  initiated  by  the  Commission  on 
its  own  motion,  request  of  another 
federal  or  state  agency,  or  complaint. 
The  staff  work  is  performed  by  the 
Office  of  Electric  Power  Regulation  and 
the  Office  of  the  General  Counsel.  These 
investigations  may  be  conducted  in 
cooperation  with  other  government 
agencies. 

(b)  Electric  Power  Development. 
Under  section  4(g)  of  the  Act,  the 
Commission  may  investigate  any 
occupanty  or  evidenced  intention  to 
occupy,  for  the  purpose  of  developing 
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electric  power,  public  lands, 
reservations,  or  streams  or  other  bodies 
of  water  over  whidi  Congress  has 
jurisdiction  under  it«  authority  to 
regulate  commero*  with  foreign  nations 
and  among  the  states.  These 
investigations  may  be  initiated  by  the 
Commission  on  its  own  motion,  requsst 
of  another  federal  or  state  agency,  or 
complaint.  The  staff  work  is  performed 
by  the  Office  of  Electric  Power 
Regulation  and  the  Office  of  General 
Counsel.  After  such  an  investigation,  the 
Commission  may  issue  any  order  found 
appropriate,  expedient,  and  in  the  public 
interest  to  conserve  and  utilize  the 
navigation  and  water  power  resources 
of  the  region,  including  an  order 
requiring  licensing.  If  an  investigation 
shows  that  the  Act  requires  that  a 
project  be  licensed,  the  Secretary  may 
inform  the  owner  of  the  project. 

3.  Part  3  is  further  amended  in  the 
Table  of  Contents  and  in  the  text  of  the 
regulations  by  amending  §  3.119  to  read 
as  follows: 

§3.119    FieM  Inspections. 

(a)  The  Office  of  Electric  Power 
Regulation,  principally  through  the 
Commission's  regional  offices,  or 
through  designated  federal  agencies, 
conducts  periodic  field  inspections  to 
monitor 

(1)  Comphance  with  the  terms  of 
preliminary  permits; 

(2)  The  continuing  safety  and 
adequacy  of  hcensed  and  unlicensed 
projects  for  the  protection  of  life,  health, 
and  property  and  for  the  protection  of 
the  water  resources  of  the  region  for 
navigation,  water  power  development, 
and  other  beneficial  public  uses, 
including  recreational  purposes;  and 

(3)  Compliance  with  the  terms  of 
orders  and  licenses  and  with  approved 
plans,  drawings,  and  specifications  in 
the  construction,  operation,  and 
maintenance  of  projects. 

(b)  The  Commission  or  any  of  its 
authorized  representatives  may  direct  or 
conduct  additional  inspections  at  any 
project  at  any  time. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foltowing  agencies  have  agreed  to  publish  all       This  is  a  voluntary  program. 
documents  on  two  assigned  days  of  the  week            FR  32914,  August  6,  1976) 
(Monday/Thursday  or  Tuesday/Friday). 

(See  OFR  NOTICE 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY                USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

.  DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

CXDT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  ttiat  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  Natloned  Archives  and 
Records  SerVtce,  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  into  Effect  Today 

COMMUNITY  SERVICES  ADMINISTRATION 

33788       5-20-80  /  Community  Food  and  Nutrition  Program 

List  of  Public  Laws 
Last  Listing  lune  18, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pa.-nphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC. 
20402  (telephone  202-275-3030). 

H.R.  3434  /  Pub.  L.  96-272    "Adoption  Assistance  and  Child  Welfare 
Act  of  1980".  (June  17,  1980;  94  Stat.  500)  Price  S2  00. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     July  11  and  25:  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  CaU  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

ST.  LOUIS,  MO. 

WHEN:     June  24  at  9  a.m.;  June  25  at  9:00  a.m.  and  1 :30  p.m. 

(identical  sessions.) 
WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Market 

Street,  St.  Louis,  Mo. 

RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314-425-4106. 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.  and  St.  Louis. 
Mo.,  see  announcement  in  the  Reader  Aids  section  at 
the  end  of  this  issue. 


41619    President's  Committee  on  the  International  Labor 
Organization    Executive  order 

41623     Federal  compliance  with  fuel  use  prohibitions 

Executive  order 


41625 


41621 


Export  of  special  nuclear  material  and 
components  to  India    Executive  order 


National  Athletic  Booster  Week 

proclamation 


Presidential 


41684     Grant  Programs— Housing    USDA/FmHA 

announces  intent  to  include  two  congregate  housing 
facilities  for  older  Indians  in  joint  FmHA  and 
Administration  on  Aging  demonstration  effort 

41890     Grant  Programs    EPA  issues  intent  to  revise 
guidance  concerning  review  of  advanced 
wastewater  treatment  projects  for  construction 
grants  program;  comments  by  8-4-80  (Part  X  of  this 
issue] 

CONTINUED  JNSIDC 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Residential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


41794     Medicare  and  Medicaid  Programs    HHS/HCFA 
proposes  to  simplify  requirements  for  conditions  of 
participation  for  hospitals  in  Programs;  comments 
by  8-19-80  (Part  II  of  this  issue) 

41868     Medicare  Program    HHS/HCFA  sets  schedule  of 
limits  on  hospital  inpatient  general  routine 
operating  costs;  effective  7-1-80  (Part  VIII  of  this 
issue) 


41635 


41838, 
41850 


Medicare  Program    HHS/HCFA  issues  notice 
regarding  enforcement  of  regulations  on 
reimbursement  of  hospital-based  physicians 

Petroleum    Treasury/ATF  requests  comments  on 
temporary  rules  regarding  establishment  and 
operation  of  distilled  spirits  plants  for  fuel  use; 
effective  7-1-80;  comments  by  10-20-80  (Part  V  of 
this  issue)  (2  documents) 


41852     Environmental  Protection    EPA  revises 

performance  standards  for  measuring  total  fluoride 
emissions  at  phosphate  fertilizer  and  primary 
aluminum  plants;  effective  6-20-80  (Part  VI  of  this 
issue] 

41661     Veterans— Education    VA  proposes  rules  to 
require  flight  schools  to  calculate  ratio  between 
federally  supported  students  and  other  students  for 
flight  courses;  comments  by  8-18-80 

41647     Business  and  Industry  .USDA/FmHA  proposes  to 
amend  rules  regarding  administration  of  Business 
and  Industry  Loan  Program;  comments  by  8-19-80 

41628     Housing    USDA/FmHA  amends  rules  guaranteeing 
single  family  housing  loans  under  Rural  Housing 
Program;  effective  6-20-80 

41661     Sex  Discrimination    NFAH  proposes  rules 

eliminating  sex  discrimination  in  federally  assisted 
programs;  comments  by  8-25-80 

41755     NaturafGas    DOE/EIA  pubHshes  alternative  fuel 
price  ceilings  and  incremental  price  threshold  for 
high  cost  natural  gas 

41743    Privacy  Act  Documents    0PM 

41757    Sunshine  Act  Meetings 

^  Separate  Parts  of  This  issue 


41794  Part  II.  HHS/HCFA 

41820  Part  III,  HHS/NIH 

41824  Part  IV,  Labor/ESA 

41838  Part  V,  Treasury/ATF 

41852  Part  VI,  EPA 

41860  Part  Vli,  Interior/BLM 

41868  Part  VIII,  HHS/HCFA 

41882  Part  IX,  0MB 

41890  Part  X,  EPA 
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Contents 


The  President 

EXECUTIVE  ORDERS 

41623     Fuel-use  prohibitions,  Federal  comphance  (EO 

12217) 
41625     Nuclear  materials  exports  to  India  (EO  12218) 
41619     International  Labor  Organization,  President's 

Committee  on  the  (EO  12216) 

PROCLAMATIONS 
41621     Athletic  Booster  Week,  National  (Proc.4764) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

41628     Lemons  grown  in  Ariz,  and  Calif. 

NOTICES 

41675     Peanuts.  1980  crop;  incoming  and  outgoing  quality 
regulations  and  indemnification 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

41672     Wheat;  1981  program  determination,  proposed: 
inquiry 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Federal  Crop  Insurance 
Corporation;  Food  and  Nutrition  Service;  Forest 
Service;  Rural  Electrification  Administration;  Soil 
Conservation  Service. 


41691 


41741 


41838 


41632 


41850 


41683 


Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board  (2  documents) 

Alaslca  Natural  Gas  Transportation  System, 
Office  of  Federal  inspector 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
Citizens'  Environmental  Advisory  Committee: 
establishment  and  request  for  nominations 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
Distilled  spirits  plants;  establishment  and 
operation  for  producing  spirits  for  fuel  use; 
temporary 
Viticultural  area  designations;  Missouri 

PROPOSED  RULES 

Alcoholic  beverages: 
Distilled  spirits  plants:  establishment  and 
operation  for  producing  spirits  for  fuel  use 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Meetings: 

National  Poultry  Improvement  Plan  General 
Conference  Committee 


Federal  Register 

Vol.  45.  No.  121 
Friday.  June  20.  1980 


41661 


41737 


Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

Nondiscrimination  on  the  basis  of  sex  in  federally- 
assisted  programs 
NOTICES 

Meetings: 
Humanities  Panel 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
41690-   Procurement  list.  1980;  additions  and  deletions  (4 
41691     documents) 

Civil  Aeronautics  Board 

NOTICES 

41686     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
41686         Jamaire,  Inc. 

Commerce  Department 

See  International  Trade  Administration;  Maritime 

Administration. 


Comptroller  of  Currency 

NOTICES 

National  Banking  Association  charter  applications. 
hearings,  etc.; 
41752         Citicorp 

Defense  Department 

See  Air  Force  Department;  Navy  Department. 

Depository  Institutions  Deregulation  Committee 

NOTICES 

41757     Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
41693         Great  Western  Malting  Co.  ^ 

Education  Department 

NOTICES 

Meetings: 
41693         Adult  Education  National  Advisory  Council 


Employment  and  Training  Administration 

NOTICES 

Migrant, and  other  seasonally  employed 
farmworkers  programs: 

State  planning  estimates.  1981  FY 
Unemployment  compensation;  extended  benefit 
periods: 

Montana 

West  Virginia 


41720 


41719 
41719 


IV 
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Employment  Standards  Administration 

NOTICES 
41624     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif,. 
Colo..  Fla..  111..  Mo..  S.  Dak.,  and  Tex.) 

Energy  Department 

See  also  Economic  Regulatory  Administration. 

PROPOSED  RULES 

Contracts: 
41649        Personal  property  sales,  contract  disputes  clause 

NOTICES 

Alternative  fuels: 
41755        Publication  of  price  ceilings  and  incremental 
price  threshold  for  high  cost  natural  gas 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
41652        Phosphate  fertilizer  and  primary  aluminum 
plants:  flouride  emissions;  reference  methods 
13A  and  13B 
NOTICES 

Environmental  statements:  availability,  etc.; 
41697        Agency  statements;  weekly  receipts 

Grants;  State  and  local  assistance: 
41890        Treatment  works  construction;  intent  to  issue 
revised  intent  to  issue  revised  guidance 
Pesticide  registration,  cancellation,  etc.: 

41694  Perthane 

Pesticides;  experimental  use  permit  applications: 
41696        American  Hoechest  Corp.  et  al. 
41696        E.I.  du  Pont  de  Nemours  &  Co. 

41695  University  of  Maine  et  al. 
Pesticides;  temporary  tolerances; 

41694  Dow  Chemical  Co. 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

41695  Herculite  Products.  Inc. 
41695        ICI  Americas  Inc. 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
41707        Rincon  Point-South  Beach  Redevelopment 

Project,  San  Francisco,  Calif.,  et  al.  ^_ 

Equal  Employment  Opportunity  Commission 

RULES 

41634     Handicap  discrimination;  extension  of  retroactivity 

for  allegations 

NOTICES 
41757     Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
41628        Single  family  housing  loans;  income  limits 

increase;  final  rule  and  request  for  comments 

PROPOSED  RULES 
41647     Business  and  industrial  loans;  refinancing  debts. 

equity  requirements,  and  personal  and  corporate 

guarantees 


NOTICES 

Rural  housing  loans  and  grants: 
41664        Elderly  renlal  housing  demonstration  program; 
memorandum  of  understanding  with  Aging 
Administration;  inclusion  of  two  projects  on 
Indian  Reservations 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
41635        Maritime  services;  public  coast  stations  on  Great 
Lakes;  transmission  of  weather  broadcasts  by 
both  voice  and  facsimile 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
41640        Grapes 

Federal  Energy  Regulatory  Commission 

NOTICES 
41757     Meetings;  Sunshine  Act'(2  documents) 


Federal  Maritime  Commission 

NOTICES 

Complaints  Tiled: 

Stackpole  Corp.  et  al. 
Financial  reports;  applications  for  permission  to 
submit  alternative  data: 

Puerto  Rico  Maritime  Shipping  Authority 


41701 


41701 


41701 


41629 


41702 
41702 
41702 
41703 
41703 
41703 
41703 
41757 


Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Meetings 

Federal  Reserve  System 

RULES 

Credit  extensions  by  Federal  Reserve  banks 
(Regulation  A); 

Discount  rates,  changes 
NOTICES 

Applications,  etc.: 

Clarkfield  Bancshares,  Inc. 

First  Amherst  Bancshares,  Inc. 

First  National  Boston  Corp.  et  al. 

Mark  Twain  Bancshares,  Inc. 

Monroe  Agency  Inc. 

North  Community  Bancorp,  Inc. 

Security  State  Agency  of  Atkin,  Inc. 
Meetings;  Sunshine  Act 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
41650        Pay  Less  Drug  Stores  Northwest,  Inc. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
41630        lodinated  casein 

Hearings,  public,  before  advisory  committees; 

establishment  or  termination,  etc.: 
41630        Blood  Products  Advisory  Committee 
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PROPOSED  RULES 

41652  Bread;  reduced  calorie  labeling;  withdrawn 
Human  drugs: 

41653  Over-the-counter  (OTC)  category  III  policy; 
authorization  for  ingredient  marketing  or  other 
product  condition  after  monograph 
establishment;  consumer  participation  meeting; 
cross  reference 

NOTICES 

41704  Coffee  and  cocoa  bean  sweeps,  exportation; 
guidelines 

Committees;  establishment,  renewals,  terminations, 
etc.: 

41706  Blood  Products  Advisory  Committee;  request  for 
nominations  for  voting  members 

Human  drugs: 

41705  Analgesic  drugs,  osteoporosis  treatment  drugs, 
and  psychoactive  drugs  in  infants  and  children; 
clinical  guidelines;  availability 

Medical  devices: 

41704  Vancomycin  radioimmunoassy;  reclassification; 
correction 

Meetings: 
41704,        Consumer  participation;  information  exchange  (2 

41707  documents) 

41705  Prescription  drug  use;  joint  commission  report 
availability;  inquiry 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
41684        Meals  and  milk,  free  and  reduced  price;  income 
poverty  guidelines  for  determining  eligibility; 
correction 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

41684  Humboldt  National  Forest,  land  management 
plan.  Elko.  Nev. 

41685  Manti-LaSal  National  Forest,  land  and  resource 
management  plan.  Colo. 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

41710  Exxon  Co..  U.S.A. 

41711  Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 

Government  National  Mortgage  Association 

RULES 
41631      Attorneys-in-fact,  list 

Health,  Education,  and  Welfare  Department 

See,  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Health  Services 
Administration;  National  Institutes  of  Health. 

Health  Care  Financing  Administration 

RULES 

Medicare: 
41635         Reimbursement;  hospital-based  physicians: 

uniform  implementation;  revised  interpretation 


41661 


41794 


41868 


PROPOSED  RULES 

Medicaid: 

Overpayment  reporting  requirements;  decision  to 

develop  regulations;  correction 
Medicaid  and  medicare: 

Hospitals;  conditions  for  participation 

NOTICES 

Medicare: 
Hospital  inpatient  general  routine  operating 
costs;  schedule  of  limits 


Health  Services  Administration 

RULES 

41820     Conduct  of  persons  and  traffic  on  Federal  enclaves 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office.  Housing  and 
Urban  Development  Department;  Government 
National  Mortgage  Association. 

Indian  Affairs  Bureau 

RULES 

Off-reservation  treaty  fishing: 
41632        Great  Lakes  and  connecting  waters  in  Michigan 
ceded  in  Treaty  of  1836;  interim  rule  and  request 
for  comments;  extension  of  time 

Interior  Department 

See  Geological  Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service; 
Surface  Mining  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 
41687         Electric  motors  from  Japan 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Co. 

Indiana  Interstate  Railway  Co..  Inc. 
NOTICES 

Hearing  assignments 
Meetings;  Sunshine  Act 
Motor  carriers: 

Finance  applications  (2  documents) 


41638 

41637 

41712 
41758 

41713, 
41718 

41716- 
41718 


41722 

41721 

41732 

41732 

41733 

41733- 

41734 

41734 


Railroad  services  abandonment: 
Delaware  &  Hudson  Railway  Co.  (5  documents) 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 
Allen  Group,  Inc.,  et  al. 
Armstrong  Rubber  Co.  et  al. 
Chemetron  Corp. 

Fedders  Automotive  Components  Co. 
General  Motors  Corp, 
General  Tire  &  Rubber  Co.  (2  documents) 

Goodyear  Tire  &  Rubber  Co. 


VI 


Federal  Register  /  Vol.  45,  No.  121  /  Friday.  June  20,  1980  /  Contents 


41734 
41735 
41735 
41736 
41736 
41736 
41736 
41736 
41736 


41860 


41710 


41709 


41710 
41709 


41689 
41690 


41820 


41711 
41712 
41711 

41712 


41691 
41692 


Island  Creek  Coal  Co. 

Keystone  Group 

Margaret's  Doll  Clothing  Co.,  Inc. 

Metex  Automotive  Products  Corp. 

NVF  Co. 

Peninsula  Plywood 

Plakie,  Inc. 

Sharon  Steel 

United  States  Steel  Corp. 

Land  Management  Bureau 

PROPOSED  RULES 

Resource  management: 

Exchanges;  general  procedures 
NOTICES 
Applications,  etc.: 

New  Mexico 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

Bering  Sea-Norton  Sound  et  al.,  Alaska 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California 

California;  proposed  revocation 


41737 
41758 
41738 


Management  and  Budget  Office 

NOTICES 

41882     Budget  rescissions  and  deferrals 


Maritime  Administration 

NOTICES 

Applications,  etc.: 

Equity  Carriers,  Inc. 
Foreign  construction  cost  computation: 

Vessels.  MA  design  C4-S-lu;  carriage  of  40  feet 

containers 


National  Institutes  of  Healtti 

RULES 

Conduct  of  persons  and  traffic  on  Federal  enclaves 

u 

National  Parl(  Service 

NOTICES 

Management' and  development  plans: 

Daingerfield  Island.  Va.;  environmental 

assessment  availability  and  hearing 

Valley  Forge  National  Historical  Park,  Pa. 
Meetings: 

Gulf  Islands  National  Seashore  Advisory 

Commission 
Wild  and  scenic  rivers  system: 

Sweetwater  River,  Wyo.;  ineligibility  for 

inclusion 

Navy  Department 

NOTICES 

Meetings: 

Naval  Discharge  Review  Board 
Senior  Executive  Performance  Review  Board: 
membership 


Nuclear  Regulatory  Commission 

.NOTICES 

Applications,  etc.: 
41741         Mississippi  Power  &  Light  Co.  et  al.; 
republication 


41634 

41653 

41627 
41627 

41743 
41646 


41751 
41758 


41747 

41748 

41748- 

41750 

41751 


Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 

Power  reactor  operating  licenses,  guidance;  policy 
statement 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Commercial  diving  operations;  CFR  correction 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Personnel  Management  Office 

RULES 

Excepted  service: 

Personnel  Management  Office 
Reduction  in  force: 

Full-time  employees;  assignment  to  other-than- 

full-time  positions 

NOTICES 

Privacy  Act;  systems  of  records 
Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 
Accounting  and  disclosure  requirements  for 
jointly-owned  electric  plants  (Bulletins  108-2, 
181-1.  185-1:465-1) 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Trustees'  Equity  Fund,  Inc. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc.,  et  al. 

Municipal  Securities  Rulemaking  Board 

Pacific  Stock  Exhange,  Inc.  (2  documents) 

Philadelphia  Stock  Exchange,  Inc. 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
41685        Belmont  Land  Drainange  RC&D  Measure,  W.  Va. 

State  Department 

NOTICES 

Meetings: 
41752         Shipping  Coordinating  Committee 

Surface  Mining  Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 

submissions: 
41659        Montana 

Permanent  program  submission;  various  States: 
41656         Pennsylvania;  hearing 
41654        West  Virginia;  hearing 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency. 


< 
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VII 


NOTICES 

Notes,  Treasury: 

41753  E-1984 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
41661         Flight  courses:  ratio  of  federally-supported  to 
other  students;  calculation  requirement 
NOTICES 
Meetings: 

41754  Wage  Committee 


HEARINGS 
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DEFENSE  DEPARTMENT 

Navy  Department — 

Naval  Discharge  Review  Board,  July,  August, 

September,  October  and  November  1980 


TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 
41752     Application  to  charter  a  National  Banking 
Association,  7-15-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
41683     General  Conference  Committee  of  the  National 
Poultry  Improvement  Plan,  7-7  through  7-10-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
41737     Humanities  Panel,  7-9  and  7-10-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
41691      USAF  Scientific  Advisory  Board,  7-14  through 
7-25-80  (2  documents) 

EDUCATION  DEPARTMENT 
41693     National  Advisory  Council  on  Adult  Education, 
7-10,  7-11  and  7-12-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
41701      Meetings,  7-10,  7-17  and  7-31-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
41704,    Consumer  exchange,  6-25  and  7-28-80  (2 
41707     documents) 

INTERIOR  DEPARTMENT 

National  Park  Service — 
41711      Environmental  assessment  for  development 
concept  plan  for  Daingerfield  Island,  7-23-80 

41711  Gulf  Islands  National  Seashore  Advisory 
Commission,  8-7  and  8-8-80 

41712  Valley  Forge  National  Historical  Park,  Pa., 
environmental  assessment  on  draft  plan,  July  1980 
Surface  Mining  and  Reclamation  Enforcement 
Office— 

41656     Pennsylvania  Permanent  Regulatory  Program.  7-14 

and  7-15-80 
41654     West  Virginia  Permanent  Regulatory  Program,  7-14 

and  7-15-80 

NUCLEAR  REGULATORY  COMMISSION 
41737     Advisory  Committee  on  Reactor  Safeguards, 
various  subcommittees,  June,  July.  August  and 
September  1980 

STATE  DEPARTMENT 
41752     Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  7-9-80 

VETERANS  ADMINISTRATION 
41754     Wage  Committee,  7-10,  7-24,  8-7,  9-4  and  9-18-80 


vni 


Federal  Register  /  Vol.  45,  No.  121  /  Friday.  June  20.  1980  /  Contents 


41619 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register 
Vol.  45.  No.  121 
Friday,  June  20,  1980 


3  CFR 

Executive  Orders: 
12088  (See 
EO  12217) 

12216 41619 

12217 41623 

12218 41625 

Prociamations: 

4764 41621 

5  CFR 

213 41627 

351 41627 

7  CFR 

910 41628 

1980 41628 

Proposed  Rules: 

411 41640 

1701 41646 

1980 41647 

10  CFR 
Proposed  Rules: 

622 41649 

624 41649 

12  CFR 

201 41629 

16  CFR 

Proposed  Rules: 

13 41650 

21  CFR 

14 41630 

510 41630 

558 41630 

Proposed  Rules: 

105 41652 

330 41653 

24  CFR 

300 41631 

25  CFR 

256 41632 

27  CFR 

9 41632 

19 41838 

Proposed  Rules: 

19..... 41850 

29  CFR 

1613 41634 

1910 41634 

Proposed  Rules: 

Ch.  XXVI 41653 

30  CFR 
Proposed  Rules: 

Ch.  VII  (3  documents) 41654- 

41656 

884 41659 

926 41659 

38  CFR 
Proposes  Rules: 

21 41661 

40  CFR 

60 41852 

42  CFR 

405 41635 

Proposed  Rules: 

405 41794 

447 41661 

481 41794 

482 41794 


43  CFR 

Proposed  Rules: 

2200 41860 

45  CFR 

3 41820 

Proposed  Rules: 

1171 41661 

47  CFR 

81 41635 

49  CFR 

1033  (2  documents) 41637- 

41638 


Title  3— 

The  President 


V- 


Presidential  Documents 


Executive  Order  12216  of  June  18,  1980 

President's  Committee  on  the  International  Labor  Organization 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  create  in  accordance  with  the 
Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I)  an  advisory  committee  on 
United  States  participation  in  the  International  Labor  Organization,  it  is 
hereby  ordered  as  follows: 

1-1.  Establishment  of  Committee. 

1-101.  There  is  established  the  President's  Committee  on  the  International 
Labor  Organization  (ILO).  The  members  will  be  the  Secretaries  of  Labor, 
State,  and  Commerce,  the  Assistant  to  the  President  for  National  Sectuity 
Affairs,  and  the  Presidents  of  the  AFL-CIO  and  the  United  States  Council  of 
the  International  Chamber  of  Commerce,  or  their  designated  representatives. 

1-102.  The  Chairman  of  the  Committee  shall  be  the  Secretary  of  Labor.  The 
Committee  shall  meet  at  the  request  of  the  Chairman. 

1-2.  Functions  of  the  Committee. 

1-201.  The  Committee  shall  monitor  and  assess  the  work  of  the  ILO. 

1-202.  The  Committee  shall  make  recommendations  to  the  President  or  other 
officers  of  the  Federal  government,  including  the  Secretary  of  Labor.  With  due 
recognition  that  in  the  ILO  tripartite  system,  government,  employer,  and 
employee  representatives  retain  the  right  to  take  positions  independent  of  one 
another,  the  Committee  shall  exert  its  best  efforts  to  develop  a  coordinated 
position  as  to  United  States  policy  on  ILO  issues. 

1-203.  The  Committee  shall  also  perform  other  functions  relevant  to  relations 
with  the  ILO  as  requested  by  the  President  or  the  Committee  Chairman. 
1-3.  Funding  and  Expenses. 

1-301.  Each  member  of  the  Committee  who  is  not  otherwise  employed  full- 
time  by  the  Federal  government  may  receive,  to  the  extent  permitted  by  law, 
compensation  for  each  day  he  is  engaged  in  the  work  of  the  Committee  at  a 
rate  not  to  exceed  the  maximum  daily  rate  now  or  hereafter  prescribed  by 
law,  and  may  also  receive  transportation  and  travel  expenses,  including  per 
diem  in  heu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5702  and  5703). 

1-302.  The  Chairman  of  the  Committee  is  authorized  to  establish  such  addi- 
tional advisory  committees  as  may  be  deemed  appropriate  to  carry  out  the 
purposes  of  this  Order. 

1-303.  All  necessary  administrative  staff  services,  support,  facilities  and 
expenses  of  the  Committee  shall  be  furnished  by  the  Department  of  Labor  to 
the  extent  permitted  by  law. 
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[FR  Doc.  80-18824 
Filed  6-18-aO;  3:15  pm] 
Billing  code  3195-01-M 


1-4  General  Provisions. 

1-401.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  applicable  to  the  Committee  under  the  Federal 
Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  except  that  of 
reporting  annually  to  the  Congress,  are  hereby  delegated  to  the  Secretary  of 
Labor,  who  shall  perform  them  in  accordance  with  guidelines  and  procedures 
established  by  the  Administrator  of  General  Services. 

1-402.  The  Committee  shall  terminate  on  December  31, 1980,  imless  this  date  is 

extended  by  further  Executive  order. 


THE  WHITE  HOUSE. 
June  18.  1980. 


Presidential  Documents 


Proclamation  4764  of  June  18,  1980 
National  Atiiletic  Boosters  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  young  people  of  America  are  one  of  our  greatest  natural  resources,  and 
their  health  and  well-being  are  vital  to  the  health  and  well-being  of  the  Nation. 
The  thousands  of  youth  athletic  programs  run  by  communities,  schools,  and 
private  groups  all  across  this  country  promote  physical  fitness  among  our 
youth— and  more.  They  also  give  the  young  people  of  this  country  invaluable 
training  in  sportsmanship,  fair  play,  and  team  effort.  They  are  the  training 
ground  for  those  who  will  eventually  replace  us— and  surpass  us. 

Youth  athletic  programs  are  heavily  dependent  on  voluntary  contributions  of 
funds  and  services  from  individuals.  Thanks  to  the  generosity  of  Americans 
throughout  the  United  States,  these  programs  continue  to  succeed  in  their 
crucial  task.  Such  volunteers  are  a  credit  to  their  communities  and  to  the 
Nation. 

The  Congress,  by  House  Joint  Resolution  442,  has  requested  the  President  to 
proclaim  the  week  beginning  June  22,  1980,  as  National  Athletic  Boosters 
Week. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  22,  1980,  as  National 
Athletic  Boosters  Week,  and  I  call  upon  the  people  of  the  United  States  to 
observe  it  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


[FR  Doc.  80-18917 
Pile  6-19-80:  11:06  am] 
Billing  code  3195-01-M 
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Presidential  Documents 


Executive  Order  12217  of  June  18.  1980 

Federal  Compliance  With  Fuel  Use  Prohibitions 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  403(a)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  {92  Stat.  3317;  Public  Law  9&-620)  and  Section 
301  of  Title  3  of  the  United  States  Code,  and  to  ensure  Federal  compliance 
with  applicable  requirements  governing  the  construction  or  conversion  of 
powerplants  and  major  fuel-burning  installations,  it  is  hereby  ordered  as 
follows: 

1-1.  Applicability  of  Fuel  Use  Requirements. 

1-101.  The  head  of  each  Executive  agency  is  responsible  for  compliance  with 
applicable  fuel  use  prohibitions  established  pursuant  to,  but  not  limited  to,  the 
following: 

(a)  Title  II  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978.  with  respect 
to  new  facilities. 

(b)  Title  III  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978,  with  respect 
to  existing  facilities. 

1-102.  The  head  of  each  Executive  agency  is  also  responsible  for  compliance 
with  applicable  pollution  control  standards,  in  accord  with: 

(a)  Subtitle  G  of  Title  VII  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of 
1978. 

(bj  Executive  Order  No.  12088  of  October  13, 1978. 
1-2.  Agency  Coordination. 

1-201.  Each  Executive  agency  shall  cooperate  with  the  Secretary  of  Energy, 
hereinafter  referred  to  as  the  Secretary,  in  the  achievement  of  the  require- 
ments of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978. 

1-202.  Each  Executive  agency  shall  consult  with  the  Secretary  concerning 
plans  for  the  construction  or  conversion  of  electric  powerplants  and  major 
fuel-burning  installations. 

1-203.  The  Secretary  shall  provide  advice  and  assistance  to  Executive  agen- 
cies in  order  to  ensure  their  cost  effective  and  timely  compliance  with 
applicable  fuel  use  prohibitions. 

1-3.  Fuel  Use  Conversion. 

1-301.  Each  Executive  agency  shall  survey  its  electric  powerplants  and  major 
fuel-burning  installations  in  order  to  identify  those  subject  to  the  Act  and  shall 
transmit  the  results  of  the  survey  to  the  Secretary.  The  Secretary  shall 
establish  guidelines  for  accomplishing  the  survey. 

1-302.  (a)  Each  Executive  agency  shall  submit  to  the  Director  of  the  Office  of 
Management  and  Budget,  through  the  Secretary,  an  annual  plan,  including  cost 
estimates,  for  the  fuel  use  conversion  of  electric  powerplants  and  major  fuel- 
burning  installations. 

(b)  The  plan  shall  identify  all  powerplants  and  major  fuel-burning  installa- 
tions which  are  subject  to  the  fuel  use  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

(c)  The  Secretary  shall  establish  guidelines  for  developing  such  plans. 
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1-303.  In  preparing  its  plan,  each  Executive  agency  shall  ensure  that  the  plan 
provides  for  compliance  with  all  applicable  fuel  use  prohibitions. 

1-304.  The  plan  shall  be  submitted  in  accordance  with  any  other  instructions 
that  the  Direotor  of  the  Office  of  Management  and  Budget  may  issue. 

1-4.  Funding. 

1-401.  The  head  of  each  Executive  agency  shall  ensure  that  funds  for  compli- 
ance with  appHcable  fuel  use  prohibitions  are  requested  in  the  agency  budget. 

1-402.  The  head  of  each  Executive  agency  shall  ensure  that  funds  appropri- 
ated and  apportioned  for  the  fuel  use  conversion  of  electric  powerplants  and 
major  fuel-burning  installations  are  not  used  for  any  other  purpose  unless 
permitted  by  law  and  specifically  approved  by  the  Office  of  Management  and 
Budget. 

1-5.  General  Provisions. 

1-501.  Exemptions  from  applicable  fuel  use  prohibitions  may  only  be  granted 
under  the  provisions  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978. 

1-502.  The  Secretary  of  Energy  shall  prepare  for  the  President's  consideration 
and  transmittal  to  the  Congress  the  report  required  by  Section  403(c]  of  the 
Act. 


(FR  Doa  80-18918 
Filed  6-19-80:  11*7  am] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
June  18,  1980. 


-^z/^ 


V^^H^^^ 


Federal  Register  /  Vol.  45,  No.  121  /  Friday,  June  20,  1980  /  Presidential  Documents  41625 


[FR  Doc.  80-18919 
Filed  &-19-80;  11:08  am] 
Blling  code  3195-01-M 


Presidential  Documents 


Executive  Order  12218  of  June  19,  1980 

Export  of  Special  Nuclear  Material  and  Components  to  India 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  126b.  (2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  [42  U.S.C.  2155  (b)  (2)),  and  having  determined  that 
withholding  the  exports  proposed  pursuant  to  Nuclear  Regulatory  Commission 
export  license  applications  XSNM-1379,  XSNM-1569,  XCOM-0240.  XCOM- 
0250,  XCOM-0376,  XCOM-0381  and  XCOM-0395,  would  be  seriously  prejudi- 
cial to  the  achievement  of  United  States  non-proliferation  objectives  and 
would  otherwise  jeopardize  the  common  defense  and  security,  those  exports 
to  India  are  authorized;  however,  such  exports  shall  not  occur  for  a  period  of 
60  days  as  defined  by  Section  130  g.  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2159  (gj). 


^^> 


THE  WHITE  HOUSE, 
June  19,  1980. 


V'^^/f^ 


Editorial  Note:  The  President's  Message  to  Congress,  dated  June  19,  1980.  on  export  of  special 
nuclear  material  to  India,  is  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  18. 
No.  25). 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  apphcability  and  legal  effect  most 
of  wtw*  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service:  Office  of  Personnel 
Management 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-6  and  below  with  the  Office  of 
Personnel  Mangement  are  excepted 
under  Schedule  A  because  it  is 
impracticable  to  examine  for  them. 

EFFECTIVE  DATE:  May  29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

On  position  authority:  William  Bohling. 

Office  of  Personnel  Management,  202- 

632-6000. 
On  position  content:  Robert  Lawshe, 

Office  of  Personnel  Management,  202- 

632-7484. 
Office  of  Personnel  Mangement. 
Beverly  M.  lones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3191(d)  is 
added  as  set  out  below: 

§213.3191    Off  ice  of  Personnel 
Management 

***** 

(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-6  and  below. 

(5  U.S.C.  3301.  3302;  EO  19577.  3  CFR  1954- 
1958  Comp.  p.  218) 

|FR  Doc.  80-18703  Filed  8-l»-80;  8.-45  am| 
BILLING  CODE  632S-01-M 


5  CFR  Part  351 

Reduction  in  Force 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  provide 
that  £in  agency  may  not  satisfy  a  full- 
time  employee's  right  to  assignment 
under  OPM's  reduction  in  force 
regulations  by  assigning  the  employee  to 
a  position  occupied  by  an  other-than- 
full-time  employee.  However,  the  agency 
could  still  choose,  at  its  direction,  to 
offer  a  vacant  other-than-full-time 
position  to  a  full-time  employee  in  lieu 
of  separating  the  employee  by  reduction 
in  force. 

In  an  editorial  change,  obsolete 
material  is  deleted  that  requires 
agencies  to  advise  employees  of  the 
right  to  file  a  reduction  in  force  appeal 
before  the  effective  date  of  the  action. 
EFFECTIVE  DATE:  July  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Theodore  R.  Dow  or  Thomas  A. 
Glennon,  (202)  632^1422. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  8, 1980,  OPM  published  a 
proposed  Part  351  regulation  in  the 
Federal  Register  (45  FR  8630)  covering 
the  reduction  in  force  assignment  rights 
of  full-time  employees  to  other-than-full- 
time  positions.  Interested  parties  were 
given  80  days  to  submit  written 
comments  on  the  proposed  regulation. 

Discussion  of  Comments 

Six  comments  were  received 
concerning  the  proposed  regulation:  two 
from  agencies,  three  from  labor 
organizations,  and  one  from  an 
individual.  One  agency  and  two  labor 
organizations  agreed  with  the  proposed 
change,  and  noted  that  it  would  provide 
needed  instructions  concerning 
employee  assignment  rights  in  reduction 
in  force.  The  other  agency,  one  labor 
organization,  and  the  individual,  felt 
that  full-time  employees  should  be 
offered  occupied  other-than-full-time 
positions  if  full-time  positions  are  not 
available. 

After  thorough  consideration  of  the 
comments  we  received  and  our  own 
further  review,  we  are  adopting  the 
proposed  regulation  published  at  45  FR 
8630  without  change.  Given  the 


increasing  use  ijy  agencies  of  programs 
utilizing  other-than-full-time 
employment,  we  believe  that  this 
regulation  both  reflects  the  spirit  of  the 
Part-Time  Employment  Act  and 
represents  the  most  equitable  method  of 
covering  the  assignment  rights  of  full- 
time  employees  to  other-tlwn-full-time 
positions  under  OPM's  reduction  in 
force  regulations. 

Explanation  of  Changes 

The  following  changes  in  Part  351  are 
now  made  final: 

(1)  Section  351.704(b)(3)  is  added. 
Section  351.704(b)(3)  provides  that  an 
agency  may  not  authorize  or  permit  a 
full-time  employee  to  displace,  under 
Subpart  G  of  this  part,  an  other-than- 
full-time  employee. 

(2)  Section  351.704(b)(4)  is  added. 
Section  351.704(b)(4)  provides  that  an 
agency  is  not  authorized  or  permitted  to 
satisfy  a  full-time  employee's  right  of 
assignment  under  §  351.603  by  assigning 
the  employee  to  a  vacant  other-than-full- 
time  position.  This  paragraph  also 
provides  that  an  agency  may  choose,  at 
its  discretion,  to  offer  a  vacant  other- 
than-full-time  position  to  a  full-time 
employee  in  heu  of  the  employee's 
separation  by  reduction  in  force. 

(3)  Section  351.804  is  revised.  The 
revised  §  351.804  deletes  material 
requiring  agencies  to  state  in  a  general 
reduction  in  force  notice  that  an 
employee  may  not  file  a  Part  351  appeal 
until  he/she  receives  a  specific  notice. 
This  material  was  rendered  obsolete  by 
regulations  issued  by  the  Merit  Systems 
Protection  Board  (MSPB)  under  Part 
1201  of  this  title  which  provide  that 
employees  may  not  file  appeals  to  MSPB 
until  the  day  after  the  effective  date  of 
the  action  being  appealed.  (FPM  Bulletin 
351-7,  dated  January  16, 1980.  gives 
specific  information  concerning 
reduction  in  force  appeal  rights  to 
MSPB.) 

OPM  has  determined  that  these  are 
significant  regulations  for  the  purposes 
of  E.0. 12044. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  Part  351  is 
amended  as  follows: 

(1)  Section  351.704  is  revised  to  read 
as  follows: 
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§351.704    Rights  and  prohibitions. 

la)  An  agency  may  satisfy  an 
employee's  nght  to  assignment  under 
§  351.703  by  assignment  under 
§  351.201(b)  or  §  351.705  to  a  position 
having  a  representative  rate  equal  to 
that  to  which  he  or  she  would  be 
entitled  under  §  351.703. 
(b)  Section  351.703  does  not: 
fl)  Require  an  agency  to  assign  an 
employee  to  a  position  having  a  higher 
representative  rate: 

(2)  Authorize  or  permit  an  agency  to 
displace  a  full-time  employee  by  other 
than  a  full-time  employee; 

(3)  Authorize  or  permit  an  agency  to 
displace  an  other-than-full-time 
employee  by  a  full-time  employee;  or 

(4)  Authorize  or  permit  an  agency  to 
satisfy  a  full-time  employee's  right  to 
assignment  under  §  351.603  by  assigning 
the  employee  to  a  vacant  other-than-full- 
time  position.  However,  an  agency  may. 
at  its  discretion,  choose  to  offer  a  vacant 
other-than-full-time  position  to  a  full- 
time  employee  in  lieu  of  separation  by 
reduction  in  force.  (5  U.S.C.  1302,  3503) 

(2)  Section  351.804  is  revised  to  read 
as  follows: 

§  35 1 .804    Content  of  general  notice. 

A  general  notice  shall  inform  the 
employee  that  action  under  this  part 
may  be  necessary  but  that  the  agency 
has  determined  no  specific  action  in  his 
case.  The  notice  shall  state  that  as  soon 
as  the  agency  determines  what  action,  if 
any.  will  be  taken  under  this  part  the 
employee  will  receive  specific  notice  of 
the  action  to  be  taken.  The  general 
notice  shall  state  that  it  will  expire  as 
stated  therein  unless,  on  or  before  the 
expiration  date,  it  is  renewed  or 
supplemented  by  a  specific  notice. 

A  general  notice  may  also  include  any 
other  information  specified  in  §  351.802. 

(5  U.S.C.  1302,  3502) 

|FR  Doc  80-18704  Filed  6-19-80:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  SeFvice 

7  CFR  Part  910 
[Lemon  Reg.  257] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 


during  the  period  June  22-28, 1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  June  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202^47-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
June  17, 1980.  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.557    Lemon  Regulation  257. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 


June  22, 1980,  through  June  28, 1980,  is 
established  at  325,000  cartons. 

fb)  As  used  in  this  section,  "handled" 
and  "cartonis)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
Dated:  June  18, 1980. 

D.  S.  Kuryloski, 

Director  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc  80-18840  Filed  8-19-80:  8:45  am] 
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Farmers  Home  Administration 
7  CFR  Part  1980 

General;  Rural  Housing  Program  Loans 

agency:  The  Farmers  Home 
Administration,  USDA. 
action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  concerning  guaranteed 
single  family  housing  loans.  This  action 
is  taken  to  revise  the  income  limits  and 
is  a  result  of  an  administrative  decision. 
DATES:  Comments  must  be  received  on 
or  before  August  19, 1980. 
EFFECTIVE  DATE:  June  20, 1980. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspections  at  the  address 
given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Reed  J.  Petersen,  USDA.  FmHA, 
Room  5349,  South  Agriculture  Building, 
14th  and  Independence  SW, 
Washington,  D.C.  20250.  Telephone  202 
447^295. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington. 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
in»plement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Mr.  Reed  J.  Petersen,  Acting  Director, 
Single  Family  Housing  Guaranteed  and 
Special  Authorities  Loan  Division  has 
determined  that  an  emergency  situation 
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exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  there  are  people  in  need  of 
credit  within  this  expanded  income 
range  who  are  currently  unable  to 
obtain  fmancial  assistance  thereby 
affecting  their  qualify  of  life.  Further, 
pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  docuinent  in  the 
Federal  Register.  Comments  have  been 
sohcited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

The  Farmers  Home  Administration 
amends  Sections  1980.302(a)  and 
1980.330(h)(1)  of  Subpart  D,  Part  1980. 
Chapter  XVIII,  Title  7  in  the  Code  of 
Federal  Regulations. 

President  Carter  has  recendy 
indicated  the  housing  industry  needs 
relief  from  the  inordinate  pressure  of  the 
present  economic  situation.  Increased 
housing  costs  and  fluctuating  private 
mortgage  interest  rates  have  reduced  the 
section  502  above  moderate  income 
guaranteed  rural  housing  program. 
People  in  the  present  eligible  income 
range  often  cannot  buy  housing  at 
today's  interest  rate.  Analyses  of 
increased  limits  and  an  impact  analysis 
have  been  prepared  for  low,  moderate 
and  above  moderate  income  definitions 
and  will  be  published  soon. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  because  of  the  emergency 
situation  and  because  the  purpose  of  the 
change  is  to  expand  the  income  limits 
thereby  providing  more  potential 
assistance  to  the  public  and  allowing 
more  rural  citizens  the  benefit  of  home 
ownership. 

Therefore,  Subpart  D  of  Part  1980, 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  1980.302(a)  is  amended  to 
read  as  follows: 

§1980.302    Definitions. 


(a)  Above  moderate  income.  An 
adjusted  annual  income  of  more  than 
the  maximum  moderate  income  limit 
established  for  the  State  as  shown  in 
Exhit  D  to  Part  1822.  Subpart  A  (FmHA 
Instruction  444.1,  Exhibit  D),  but  not 
more  than  $30,000,  except  for  Hawaii, 
Guam,  and  Alaska  in  which  the 
maximums  are  $40,000,  $40,000,  and 
$50,000  respectively.  (See  also  section 
1980.330(h)(1)). 
***** 

2.  Section  1980.330(h)(1)  is  amended  to 
read  as  follows: 

§1980.330    Borrower  eUgibility 
requirements  for  a  loan. 

***** 

(h)  Income  level  *  *  * 
(1)  Above  moderate  income  An 
above-moderate  income  is  an  adjusted 
£innual  income  of  more  than  the 
maximum  moderate  income  limit 
estabhshed  for  the  State  as  shown  in 
Exhibit  D  to  Subpart  A  Part  1822  of  diis 
Chapter  (FmHA  Instruction  444.1, 
Exhibit  D),  but  not  more  than  $30,000, 
except  for  Hawaii,  Guam,  and  Alaska  in 
which  the  maximum  is  $40,000,  $40,000. 
and  $50,000  respectively. 
***** 

This  document  has  been  revised  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

[42  use  1480;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretai7  for  Rural  Development,  7  CFR  2.70) 

Dated:  June  12, 1980. 
Gordon  Cavanaugh, 
Administrator.  Farmers  Home 
Administration. 

IFR  Doc.  80-18615  Filed  e-l»-8ft  8:45  am] 
BILUNG  COOE  3410-07-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 

Changes  in  Discount  Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extentions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 


with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country. 
EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 
FOR  FURTHER  INFORMATION  COffTACT: 
Theodore  E^  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  Sec.  553 
(b)(3)(B)  and  (d)(3),  these  amendments 
are  being  published  without  prior 
general  notice  of  proposed  rulemaking, 
public  participation,  or  deferred 
effective  date.  The  Board  has  for  good 
cause  found  that  current  economic  and 
fmancial  considerations  required  that 
these  amendments  must  be  adopted 
immediately. 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357).  Part 
201  is  cmiended  as  set  forth  below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 

§201.51    Advances  and  discounts  for 
menit>er  banks  under  sections  13  and  13a. 

The  rates  for  all  advances  and 
discounts  under  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except 
advances  under  the  last  paragraph  of 
such  section.tS  to  individuals, 
partnerships,  or  corporations  other  than 
member  banks)  are: 


Federal -Aesarve  Bank  ol 


Rate 


EffecUve 


«o«on „ 11  June  16,  loaa 

New  York 11  June  13,  1980. 

Philadelphia 11  June  13,  1980. 

Clevetand 11  June  13,  1980. 

Richmond „ 11  June  13,  1980. 

Atlanta 11  June  16, 1880. 

Chicago .1 —  11  June  13, 1880. 

St  Louis 11  June  13,  1980. 

Minneapolis _ _ 11  June  13,  1980. 

Kansas  Ctiy. 11  June  13, 1980. 

Dallas 11  June  13.  1980. 

San  Francisco 11  June  13,  1980. 

2.  Section  201.52  is  revised  to  read  as 
follows: 

§201.52    Advances  to  msfliber  t>anks 
under  section  10(b). 

(a)  The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 


Federal  Reserve  Bank  of 

Rata 

Effective 

Boston    

IIW 

June  16. 1980. 

New  York _ 

im 

June  13,  1980. 
June  13.  1980. 

Philadelphia 

im 

C)««land _ _ 

1H4 

June  13.  1980. 

Richmond _ 

im 

June  13. 1880. 

Atlanta „ 

itvt 

June  16,  1980. 

Chicago „.».....»...,»„.„..„......„.„ 

llVi 

June  13,  1980. 

St  Louis „„_ 

lis* 

June  13,  1980. 

Minneapolis _ 

in* 

June  13,  1980. 

Kansas  CHy 

llVi 

June  13,  1980 

Dallas .„ 

im 

June  13.  1980. 

San  Francisco 

im 

June  13.  1980. 

41630 Federal  Register  /  Vol.  45.  No.  121  /  Friday,  June  20.  1980  /  Rules  and  Regulations 


(b]  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and 
significant  amounts  under  section  10(b} 
of  the  Federal  Reserve  Act  and 
S  201.2(e)(2)  of  Regulation  A  are: 

Fsderal  Reserve  Bank  ot         Rate  Effective 

Boston 12  June  16,  1980. 

New  Yofk - 12  June  13.  1980. 

PTnladelpXia - 12  June  13,  1980. 

Clevefand 12  June  13,  1960. 

flchmord   12  June  13,  1980. 

Atlanta 12  June  16,  1980. 

Ch«ago 12  June  13,  1980. 

St  Louis 12  June  13,  1980. 

Minneapolis 12  June  13.  1960. 

Kansas  Oty 12  June  13,  1980. 

Dallas  12  June  13.  1980. 

San  Francisco 12  June  13,  1980. 


3.  Section  201.53  is  revised  to  read  as 
follows: 

§  201.53    Advances  to  persons  ottier  than 
member  l>anks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of, 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 

Federal  Reserve  Bank  of  Rate  Effective 

Boston 14  June  16.  1960 

New  York 14  June  13,  1980 

Pndadelphia 14  June  13,  1980. 

Cleveland 14  June  13.  1980 

Ricfwtxjnd  14  June  13,  1980. 

Atlanta 14  June  16,  1980. 

CfKcago 14  June  13,  1960. 

St.  Louis 14  June  13,  1980. 

Minneapolis _ 14  June  13,  1980. 

Kansas  City 14  June  13,  1980. 

Dallas 14  June  13,  1980. 

San  Francisco 14  June  13,  1980. 

(12  U.S.C.  248(i).  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors.  June 
16, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  80-18625  Filed  6-19-80:  B:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Public  Hearing  Before  a  Public 
Advisory  Committee,  Advisory 
Committees;  Establishment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  and 
the  Public  advisory  committee 
procedures  (21  CFR  Part  14).  the  Food 


and  Drug  Administration  (FDA) 
announces  the  establishment  of  the 
Blood  Products  Advisory  Committee  in 
FDA.  This  document  adds  to  the 
agency's  list  of  standing  advisory 
committees.  In  another  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  asks  for  nominations  for 
membership  on  this  committee. 

DATES:  Effective  June  20, 1980;  authority 
for  the  committee  being  established  will 
end  on  May  13, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  COHTf^''T. 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301^143- 
2765. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub,  L.  92^63)  and 
§14.40(b)  (21  CFR  14.40(b)),  FDA 
announces  the  establishment  of  the 
Blood  F*roducts  Advisory  Committee  by 
the  Secretary  of  the  Department  of 
Health  and  Human  Services. 

The  Committee  will  review  and 
evaluate  available  data  concerning  the 
safety,  effectiveness,  and  appropriate 
use  of  blood  and  products  derived  from 
blood  and  serum  which  are  intended  for 
use  in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases  and  will 
advise  the  Commissioner  of  Food  and 
Drugs  of  its  findings  regarding  the 
safety,  effectiveness,  and  labeling  of  the 
products,  the  clinical  and  laboratory 
studies  involving  such  products,  the 
affirmation  or  revocation  of  biological 
product  licenses,  and  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  the  scientific  support  for 
regulating  these  agents.  The  Committee 
will  have  nine  members. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  b.l),  Part  14 
is  amended  in  §  14.100  by  adding 
paragraph  (b)(l)(ii).  to  read  as  follows: 

§  14.100    List  of  standing  advisory 

committees. 

«         «         *         *         • 

(b)  ■   •   * 

(1)*   *   * 

(ii)  Blood  Products  Advisory 
Committee,  [a]  Date  established:  May 
13,  1980. 

[b)  Function:  Reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 


diagnosis,  prevention,  or  treatment  of 
human  diseases. 

*        *        *        *        • 

Effective  date.  Since  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  June  20, 1980. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a)) 
Dated:  June  13, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-18596  Filed  6-19-80:  a-45  8m| 
BiLLINQ  COOE  4110-03-M 


21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  lodlnated  Casein 
(Thyroprotein) 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  two 
previously  approved  new  animal  drug 
applications  (NADA's)  held  by  Agri- 
Tech,  Inc.  The  NADA's  provide  for  the 
use  of  iodinated  casein  in  the  feed  of 
growing  ducks  for  increasing  rate  of 
weight  gain  and  in  the  feed  of  dairy 
cows  for  increased  milk  production. 
EFFECTIVE  DATE:  June  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Brigham,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  Agri- 
Tech,  Inc.,  Kansas  City,  MO  64112,  is  the 
sponsor  of  NADA  5-633,  originally 
approved  February  23, 1945  and  NADA 
5-987,  originally  approved  July  13,  1946. 
These  NADA's  were  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Group  review  published 
in  the  Federal  Register  of  October  8, 
1970  (35  FR  15859).  The  NAS/NRC 
review  concluded,  and  the  agency 
concurred,  that  iodinated  casein  is 
effective  for  increasing  daily  gain  in 
growing  ducks  and  increasing  milk 
production  in  dairy  cows,  and  that 
available  data  and  information  did  not 
support  any  other  effectiveness  claims. 
The  NAS/NRC  review  stated  that 
"increased  milk  production  in  dairy 
cows"  should  be  quaHfied  as  "effective 
for  Hmited  periods  of  time,  effectiveness 
limited  to  the  declining  phase  of 
lactation,  administration  accompanied 
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with  increased  feed  intake,  and 
administration  may  increase  heat 
sensitivity  of  the  animal,"  and  that 
"improving  growth  and  feathering  in 
growing  ducks"  should  be  stated  as  "For 
increased  rate  ot  weight  gains". 

Following  the  NAS/NRC  review,  the 
Commissioner  of  Food  and  Drugs 
published  a  notice  of  opportunity  for 
hearing  in  the  Federal  Register  of 
August  28. 1971  (36  FR  17367)  concerning 
several  NADA's  providing  for  use  of 
iodinated  casein.  Specifically  cited  were 
NADA's  5-633  and  5-987  held  by  Agri- 
Tech.  Inc.  Subsequently,  the  agency 
published  a  notice  of  withdrawal  of 
approval  in  the  Federal  Register  of 
March  4. 1972  (37  FR  4730).  In  the 
withdrawal  the  agency  noted  that  Agri- 
Tech,  Inc..  sponsor  of  NADA  5-633  and 
5-987,  requested  a  hearing,  but  failed  to 
submit  a  well-organized  and  full  factual 
analysis  of  the  clinical  and  other 
investigational  data  to  support  its 
request.  No  other  responses  to  the  notice 
of  opportunity  for  hearing  were 
received. 

In  separate  correspondence  Agri-Tech 
had  requested  that  the  agency  stay  the 
effective  date  of  the  withdrawal  of 
approval.  The  agency  denied  the 
request.  The  firm  appealed  the 
withdrawal  to  the  U.S.  Court  of  Appeals 
for  the  Eighth  Circuit.  The  Court 
affirmed  the  agency's  withdrawal  of 
approval;  nevertheless  it  stayed  the 
effective  date  until  September  15, 1973 
to  give  Agri-Tech  an  opportunity  to 
bring  its  iodinated  casein  products  into 
compliance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Agri-Tech  brought  its  iodinated  casein 
products  into  compliance  by  revising  the 
labeling  to  reflect  the  limitations 
established  by  the  NAS/NRC  review. 
The  products  have  since  been  marketed 
with  the  revised  labeling. 

Based  on  the  August  2, 1973  order  of 
the  Eighth  Circuit  Court  and  Agri-Tech's 
submission  in  response  to  that  order,  the 
agency  published  a  notice  in  the  Federal 
Register  of  November  17. 1975  (40  FR 
53292)  to  clarify  the  status  of  iodinated 
casein  products.  The  agency  concluded 
that  A^-Tech's  Protamone  Thyroactive 
Casein  brand  of  iodinated  casein  is  a 
new  animal  drug  for  which  substantial 
evidence  exists  to  demonstrate  that  the 
product  is  effective  when  labeled  in 
accordance  with  the  conclusions  of  the 
NAS/NRC  review.  The  agency  vacated 
that  part  of  the  notice  of  37  FR  4730 
withdrawing  approval  of  NADA's  5-633 
and  5-987. 

This  document  amends  the  regulations 
to  include  Agri-Tech,  Inc..  in  the  list  of 
NADA  sponsors,  to  clarify  the  status  of 
iodinated  casein  products,  and  to  codify 
the  conditions  of  their  use. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Parts  510  and  558  are  emiended.  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510.  9  510.600(c)  is  amended 
by  adding  a  new  sponsor  alphabetically 
to  paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2).  to  read  as  follows: 

§  5 1 0.600    Names,  addresses,  and  drug 
labeter  codes  of  sponsors  of  approved 
applications. 


(c) 
(1) 


FVm  name  and  address 


Drug 
labeler 
code 


Agn-Tech,  Inc..  4722  Broadway,  Kansas  Oly, 
MO  64112 _ 017762 


(2)  *  *  • 

Drug 
labeler 
code 

Firm  name  and  address 

017762  Agri-Tech,  Inc.,  4722  Broadway.  Kansas  City.  MO 
64112. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558,  by  adding  new  §  558.295 
to  read  as  follows: 

§55S.295    Iodinated  casein. 

(a)  Approvals.  See  017762  in 
§  510.600(c)  of  this  chapter. 

(b)  NAS/NRC  status.  The  use  of  this 
drug  is  NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
need  not  include  efficacy  data  as 
required  by  §  514.111  of  this  chapter  but 
may  require  bioequivalency  or  safety 
data. 

(c)  Conditions  of  use.  (1)  Ducks — (i) 
Amount  per  ton.  100  to  200  grams. 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved 
feathering  in  growing  ducks. 

(2)  Dairy  cows — (i)  Amount  per 
pound.  Vz  to  iVi  grams  per  100  lb  of 
body  weight. 

(ii)  Indications  for  use.  For  increased 
milk  production  in  dairy  cows. 


(iii)  Limitations.  This  drug  is  effective 
for  limited  periods  of  time,  and  the 
effectiveness  is  limited  tathe  declining 
phase  of  lactation.  Administration  must 
be  accompanied  with  increased  feed 
intake;  administration  may  increase 
heat  sensitivity  of  the  animal. 

Effective  date.  This  regulation  is 
effective  June  20, 1980. 

(Sec  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  June  11, 1980. 
Lester  M.  Crawford. 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  80-18328  Filed  8-19-80;  ft4B  am] 
BILUNQ  CODE  4110-03-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  300 
IDocket  No.  R-80-627] 

List  Of  Attomeys-in-Fact 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 


summary:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  Paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  July  21. 1980. 
addresses:  Rules  Docket  Clerk.  Office 
of  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W.. 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  J.  Linane.  Office  of  General 
Counsel,  on  (202)  755-7186. 
SUPPLEMENTARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

§300.11    [Amended] 

1.  Paragraph  (c)  of  Section  300.11  is 
amended  by  deleting  the  following 
names  fi-om  the  current  list  of  attorneys- 
in-fact: 

Name  and  Region 

AI  Basinger,  Dallas,  Texas 

Max  D.  Robinson,  St.  Louis,  Missouri 

E.  A.  Taylor,  Atlanta,  Georgia 

2.  Paragraph  (c)  of  Section  300.11  is 
amended  by  adding  the  following  names 
to  the  current  Ust  of  attorneys-in-fact: 
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Name  and  Region 

Barbara  D.  Berry,  Atlanta.  Georgia 
Michael  ].  Crapp.  Atlanta.  Georgia 
B.  ].  Odom,  Atlanta.  Georgia 
Max.  D.  Robinson,  Dallas,  Texas 
Allen  G.  Temple.  Dallas.  Texas 
(Section  309(d)  of  the  National 
Housing  Act,  12  U.S.C.  9  1723a(d].  and 
Section  7[d)  of  the  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
S  3535(d)).  Issued  at  Washington.  D.C..  )une 
16, 1980. 

Ronald  P.  Laurent, 

President,  Government  National  Mortgage 
Association. 

|FR  Doc  aO-18610  Filed  ft-l»-80:  8:45  amj 
BILLING  COOe  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  256 

Off-Reservation  Treaty  Rshing:  Great 
Lakes  and  Connecting  Waters  in 
Michigan  Ceded  in  Treaty  of  1836; 
Extension  of  Comment  Period 

agency:  Department  of  the  Interior. 

action:  Notice  of  extension  of  comment 
period. 

SUMMARY:  This  notice  clariHes  and 
extends  the  period  for  comments  to  be 
received  on  the  amended  interim  rule, 
published  April  28, 1980  [45  FR  28100), 
governing  off-reservation  treaty  fishing 
under  the  treaty  of  March  29, 1836,  7 
Stat.  491,  in  ceded  Michigan  waters  of 
Lake  Superior,  Lake  Michigan,  Lake 
Huron,  and  connecting  waters  by 
members  of  the  Bay  Mills  Indian 
Community,  members  of  the  Sault  Ste. 
Marie  Tribe  of  Chippewa  Indians,  and 
members  of  the  Grand  Traverse  Band  of 
Ottawa  and  Chippewa  Indians.  As 
pubhshed,  the  amended  interim  rule 
established  a  deadline  of  May  23, 1980 
for  submission  of  comments.  The 
supplemental  information  published 
with  the  amended  interim  rule,  however, 
stated  that  comments  received  on  or 
before  June  27, 1980  would  be 
considered.  In  order  to  avoid  further 
unnecessary  confusion  as  to  the  date  for 
receipt  of  comments,  and  to  give  all 
prospective  commenters  sufficient 
opportunity  to  submit  comments,  this 
notice  hereby  extends  the  comment 
period  to  June  27, 1980. 
DATES:  Comments  on  the  amended 
interim  rule  (45  FR  28100)  are  due  on  or 
before  June  27. 1980. 

ADDRESS:  Send  comments  to  Associate 
Solicitor  for  Indian  Affairs,  Department 
of  the  Interior.  18th  &  C  Streets,  N.W., 
Washington,  D.C.  20240. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robin  A.  Friedman,  Attorney-Advisor, 
Division  of  Indian  Affairs,  Office  of  the 
Solicitor,  Department  of  the  Interior, 
18th  &  C  Streets,  N.W.,  Washington, 
D.C.  20240,  (202)  343-8528. 

Dated;  June  16. 1980. 
Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

|FR  Doc.  80-im3  Piled  &-1»-80:  8:45  ain| 
BILLING  COOE  4310-02-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-72;  Notice  No.  325] 

Augusta  Viticuiturai  Area 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF). 

ACTION:  Final  rule;  Treasury  decision. 

SUMMARY:  This  rule  establishes  a 
viticuiturai  area  in  St.  Charles  County, 
Missouri,  named  "Augusta."  The  Bureau 
of  Alcohol,  Tobacco  and  Firearms  feels 
that  the  establishment  of  the  Augusta 
viticuiturai  area  and  the  subsequent  use 
of  its  name  as  an  appellation  of  origin  in 
wine  labeling  and  advertising  will  help 
consumers  of  wine  to  better  identify 
Augusta  wines. 
EFFECTIVE  DATE:  June  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Minton,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37671, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultiiral 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticuiturai  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

Section  4.25a(e)(l)  defines  an 
American  viticuiturai  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(e){2) 
outlines  the  procedures  for  proposing  an 
American  viticuiturai  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticuiturai  area. 

In  response  to  a  petition,  ATF 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (44 


FR  41487)  proposing  a  delimited  grape- 
growing  area  surrounding  Augusta, 
Misouri,  as  an  American  viticuiturai 
area.  ATF  solicited  public  comment 
concerning  the  proposed  area  and  held  a 
public  hearing  to  discuss  the  proposed 
area  on  November  1, 1979,  in  Augusta, 
Missouri. 

Written  Comments 

ATF  received  10  written  comments  in 
response  to  its  notice  of  proposed 
rulemaking.  These  10  comments  were  of 
a  general  nature  and  favored  the 
establishment  of  the  Augusta  viticuiturai 
area.  Most  of  the  conmients  mentioned 
the  history  of  the  Augusta  area  in  grape 
production  and  winemaking  and 
indicated  that  wines  from  the  Augusta 
area  are  of  a  unique  nature. 

Public  Hearing 

Thirteen  people  commented  at  the 
public  hearing.  Following  is  a  summary 
of  their  comments. 

Historical  Evidence 

Several  commenters  presented 
evidence  that  the  growing  region  has  a 
long  grape-growing  and  wine-producing 
history.  A  number  of  references  note  the 
Augusta  area.  These  sources  also  refer 
to  this  grajje-growing  area  by  the  name 
of  the  town,  Augusta.  Therefore,  ATF 
believes  that  the  Augusta  viticuiturai 
area  has  a  unique  historical  identity  and 
that  the  name  "Augusta"  is  the  most 
appropriate  name  for  the  area. 

Geographical  Features 

In  accordance  with  27  CFR  4.25a(e)(2), 
a  viticuiturai  area  should  possess 
geographical  features  which  distinguish 
the  viticuiturai  features  of  the  area  from 
surrounding  grape-growing  areas.  Much 
of  the  testimony  at  the  public  hearing 
concerned  this  requirement. 

Based  on  this  testimony,  ATF  has 
determined  that  the  Augusta  area  is 
distinguishable  from  the  adjacent  areas 
by  climatic  variances,  particularly  in 
temperature,  caused  by  the 
physiographic  features  of  the  Augusta 
area.  The  bowl-like  ridge  of  hills  to  the 
west,  north,  and  east  and  the  Missouri 
River  on  the  southern  edge  of  the  area 
provide  a  setting  which  differentiate^ 
the  local  climate  of  the  Augusta  area 
from  the  local  climate  of  the  surrounding 
areas. 

Boundaries 

ATF  is  using  two  county  lines,  a 
township  line,  and  a  range  line  as  the 
boimdaries  of  the  Augusta  area.  A 
number  of  comments  at  the  public 
hearing  concerned  these  boundaries. 

Some  commenters  felt  that  the  use  of 
artificial  lines  such  as  county,  range, 
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and  township  lines  to  describe  the  area 
was  improper.  They  argued  that  the  use 
of  survey  lines  to  delineate  an  area 
which  shouki  be  based  on  geographical 
factors  was  contradictory.  They  argued 
that  since  viticuiturai  areas  are  intended 
to  be  distinct  from  political  subdivisions 
they  should  be  based  on  viticuiturai 
factors,  and  the  use  of  county,  range, 
and  township  lines  was,  therefore, 
inappropriate. 

ATF  feels  that  the  use  of  political 
boundaries  and  survey  lines  is 
appropriate  where  they  coincide  with 
.    the  distinguishing  geographical  features 
or  where  they  reasonably  describe  an 
area  which  possesses  a  distinguishing 
viticuiturai  characteristic.  In  the  case  of 
the  Augusta  area,  the  boundfu-ies  in  the 
regulations  delineate  an  area  with 
distinguishing  climatic  and 
topographical  characteristics. 

Miscellaneous  Comments 

One  commenter  felt  that  viticuiturai 
areas  would  increase  the  operating  costs 
and  regulatory  burdens  on  both  the 
industry  and  Government.  He  felt  that 
added  recordkeeping  concerning  the 
origin  of  grapes  used  in  a  particular 
wine  would  be  too  costly. 

ATF  disagres  with  this  viewpoint. 
Wine  producers  must  presently  keep 
records  concerning  the  origin  of  the 
wine  they  produce.  The  recordkeeping 
requirements  concerning  the  origin  of 
grapes  used  in  a  particular  wine  are  the 
same  whether  the  appellation  of  origin 
on  the  label  is  the  name  of  a  State, 
county  or  viticultiu-al  area.  Also,  the  use 
of  viticuiturai  area  appellaUons,  in  most 
cases,  would  be  optional.  Proprietors 
will  be  required  to  use  a  viticuiturai  area 
appellation  of  origin  after  December  31, 
1982,  only  if  the  vdne  is  labeled  as 
"Estate  Bottled." 

A  commenter  also  stated  that  the 
labeling  and  percentage  requirements 
concerning  the  use  of  viticuiturai  area 
appellafions  of  origin  would  be  too 
difficult  for  ATF  to  enforce.  ATF  again 
disagrees.  Labeling  requirements 
concerning  the  use  of  appellations  of 
origin  have  been  in  effect  since  1935. 
ATF  has  proven  its  ability  to  monitor 
the  origin  of  wines  produced  in  the 
United  States.  The  addition  of 
viticuiturai  areas  will  not  make 
enforcement  of  labeling  regulations 
more  difficult.  On  the  contrary,  the 
establishment  of  viticuiturai  areas  with 
definite  boundaries  will  facilitate 
enforcement. 

A  commenter  suggested  that  the 
establishment  of  the  Augusta  viticuiturai 
area  would  give  an  unfair  commercial 
advantage  to  wineries  within  the  area  or 
to  wineries  producing  wine  from  grapes 
grown  in  the  area. 


ATF  does  not  wish  to  give  the 
impression  that  by  approving  the 
Augusta  viticidtural  area,  it  is  approving 
the  quality  of  the  wine  from  that  area. 
ATF  is  approving  the  Augusta  area  as 
being  viticulturally  different  from  the 
surrounding  areas,  not  better  than  other 
areas.  Any  commercial  advantage  which 
Augusta  wineries  may  gain  can  only  be 
substantiated  by  consumer  acceptance 
of  Augusta  wines.  ATF  may  not 
disapprove  a  viticuiturai  area  because 
consumers  may  find  wines  from  that 
area  appealing.  By  approving  the 
Augusta  viticuiturai  area.  ATF  is 
allowing  producers  of  Augusta  wines  to 
claim  a  distinction  on  labels  and  in 
advertisements  as  to  the  origin  of  the 
grapes  used  in  the  production  of  the 
wine.  ATF  will  not  allow  producers  of 
Augusta  wines  to  claim  that  their  wines 
are  better  because  they  originated  from 
an  approved  viticuiturai  area. 

A  commenter  stated  that  the  Missouri 
grape-growing  industry  was  still  too 
young  to  determine  which  geographical 
features  distinguished  one  area  from 
another  area.  He  claimed  that  as 
experience  with  French-American 
hybrid  grapes  increased,  Missouri  grape 
growers  and  vintners  would  be  better 
able  to  determine  which  areas  within 
Missouri  are  distinctive.  Therefore,  he 
suggested  ATF  consider  the  petition  for 
the  Augusta  viticuiturai  area  sometime 
in  the  future  rather  than  the  present. 
ATF  believes  that  there  is  no  valid 
reason  to  delay  the  approval  of  the 
Augusta  viticuiturai  area.  While 
viticuiturai  knowledge  is  continually 
evolving,  ATF  believes  that  substantial 
knowledge  exists  indicating  that^ 
differences  in  climate  and  other 
geographical  factors  do  affect  the 
growing  conditions  found  within 
particular  growing  regions.  Although 
distinctions  in  growing  conditions  may 
be  mitigated  by  viticuiturai  practices, 
these  distinctions  may  also  create 
differences  in  the  grapes  grown.  Further, 
as  the  knowledge  concerning  viticuiturai 
areas  is  evolving,  any  regulations  issued 
by  ATF  concerning  viticultiu-al  areas  are 
subject  to  change. 

Accordingly,  27  CFR  Part  9  is 
amended  as  proposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  L.  Minton  of  the  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Authority  and  Issuance 

This  Treasury  decision  is  issued  under 
the  authority  of  27  U.S.C.  205. 


Regulations 

On  the  basis  of  the  foregoing.  27  CFR 
Part  9  is  amended  by  the  addition  of 
§  9.22  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9,  Subpart  C,  is  amended  to  include  the 
title  of  §  9.22.  As  amended,  the  table  of 
sections  reads  as  follows: 

Subpart  C— Approved  American 
Viticuiturai  Areas 


Sec. 

9.22    Augusta. 

2.  Subpart  C  is  amended  by  adding 
§  9.22.  As  amended,  Subpart  C  reads  as 
follows: 

Subpart  C— Approved  American 
Viticuiturai  Areas 


§9.22    Augusta. 

(a)  Name.  The  name  of  the  viticuiturai 
area  described  in  this  section  is 
"Augusta." 

(b)  Approved  maps.  The  approved 
maps  for  the  Augusta  viticuiturai  area 
are  two  U.S.G.S.  maps.  They  are  titled— 

(1)  "Washington  East  Missouri",  7.5 
minute  quadrangle;  and 

(2)  "Labadie.  Missouri",  7.5  minute 
quadrangle. 

(c)  Boundaries.  The  boundaries  of  the 
Augusta  viticuiturai  area  are  located  in 
the  State  of  Missouri  and  are  as  follows: 

(1)  The  beginning  point  of  the 
boundary  is  the  intersection  of  the  St. 
Charles  County  line,  the  Warren  County 
line  and  the  Franklin  County  line. 

(2)  The  western  boundary  is  the  St. 
Charles  County- Warren  County  line 
from  the  begiiming  point  to  the  township 
line  identified  on  the  approved  maps  as 
"T45N/T44N." 

(3)  The  northern  boundary  is  the 
township  line  •T45N/T44N"  from  the  St. 
Charles  County- Warren  County  line  to 
the  range  line  identified  on  the  approved 
maps  as  "R1E/R2E." 

(4)  The  eastern  boundary  is  the  range 
line  "R1E/R2E"  from  township  line 
"T45N/T44N"  extended  to  the  St. 
Charles  County-Franklin  County  line. 

(5)  The  southern  boundary  is  the  St. 
Charles  County-Franklin  County  line 
from  the  extension  of  range  line  "RlE/ 
R2E"  to  the  begiiming  point. 
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Signed:  June  4, 1980. 
G.  R.  Dickeraon. 

Director. 

Approved:  June  9, 1980. 
Richard ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  aO-18705  Filed  S-19-aO:  8:45  am] 
BIUMQ  CODE  4«10-31-ll 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1613 

Extension  of  Retroactivity  for 
Allegations  of  Handicap  Discrimination 

agency:  Equal  Employment  Opporhinity 

Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportimity  Commission  amends  its 
regulations  to  require  an  agency  to 
process  an  allegation  which  was  the 
basis  of  a  grievance  or  a  discrimination 
complaint  which  was  pending  with  the 
agency,  the  Commission  or  in  a  Federal 
Court  on  April  10, 1978,  regardless  of 
whether  the  acts  or  persoimel  actions 
occurred  prior  to  the  one  year  period 
identified  by  29  CFR  1613.709(b), 
formerly  5  CFR  713.709(b),  43  FR  12295. 
EFFECTIVE  DATE:  June  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  L  Saltonstall,  Director, 
Technical  Guidance  Division,  Office  of 
Field  Services,  U.S.  Equal  Employment 
Opportunity  Commission,  2401 E  Street, 
NW.,  Washington.  D.C.  20506.  (202)  634- 
6855. 

SUPPLEMENTARY  INFORMATION:  Section 
713.709(b)  of  the  Civil  Service 
Commission  regulations  required 
processing  of  complaints  of  handicap 
discrimination  which  were  based  on 
actions  that  occurred  during  the  one 
year  period  prior  to  the  effective  date  of 
the  regulations  (April  10, 1978).  The  Civil 
Service  Commission  reviewed  and 
evaluated  the  suggestion  that  the 
procedure  be  made  available  to  persons 
alleging  handicap  discrimination  based 
on  acts  or  personnel  actions  that 
occurred  on  or  after  September  26, 1973 
(date  of  Rehabilitation  Act).  After 
considering  the  administrative 
implications  of  such  an  extended 
retroactivity  period,  the  Civil  Service 
Commission  determined  that  the 
proposal  was  not  feasible  and  decided 
to  establish  the  one  (1)  year  period. 
However,  in  reexamining  the  issue,  the 
Civil  Service  Commission  found 
substantial  basis  for  requiring  agencies 
to  process  allegations  of  handicap 
discrimination  which  were  pending  and 


therefore  current  in  the  administrative 
or  judicial  process  on  the  effective  date 
of  the  regulations  (April  10, 1978).  even 
when  the  action  giving  rise  to  the 
allegations  occurred  prior  to  the  one 
year  retroactivity  period  provided  by  5 
CFR  713.709(b),  43  FR  12295. 

A  proposed  amendment  of  tliis  kind 
was  pending  on  January  1, 1979,  when 
the  Equal  Employment  Opportimity 
Commission,  pursuant  to  Reorganization 
Plan  No.  1  of  1978,  assumed  jurisdiction 
over  Federal  EEO  responsibilities  and 
adopted  as  its  own  at  CFR  Part  1613  the 
Civil  Service  Commission  regulations  on 
complaint  processing.  See  43  FR  54733, 
with  notice  that  written  comments  must 
have  been  filed  with  the  EEOC  on  or 
before  November  20, 1979. 

The  EEOC  received  no  comments 
within  the  prescribed  period  for  filing 
written  comments  regarding  the 
proposed  amendment. 

TTiis  amendment  does  not  affect  or 
create  any  new  rights  for  complainants 
whose  matters  had  been  disposed  of 
prior  to  April  10, 1978.  This  amendment 
affects  only  those  complainants  who 
had  issues  pending  with  an  agency,  the 
Commission  or  a  Federal  Court  on  April 
10, 197a 

The  Commission  also  recognizes  the 
possibility  that  the  matters  pending  on 
April  10, 1978,  may  have  been 
subsequently  addressed  and  disposed  of 
on  their  merits  in  accordance  with  the 
complaint  procedures  adopted  on  that 
date.  In  such  a  case  an  agency  can  reject 
a  complaint  in  conformity  with  29  CFR 
1613.215  (former  5  CFR  713.215,  43  FR 
60901).  The  complainant  who  believes 
the  rejection  was  inappropriate  could 
appeal  to  the  Commission  under  the  29 
CFR  1613.231(a)(1). 

The  expanded  jurisdiction  provided 
by  this  amendment  does  not  revive  any 
complaint  which  was  fully  adjudicated 
under  the  complaint  procedures  or  in 
any  other  appropriate  forum,  even 
though  it  was  adjudicated  without  the 
additional  rights  now  available  under 
the  Rehabilitation  Act  of  1973  as  a  result 
of  the  amendment  of  that  statute  on 
November  6, 1978  by  Pub.  L  95-602,  92 
Stat.  2955.  (See  29  U.S.C.  794a.) 
Dated:  June  17, 1980. 
For  the  Commission. 
Eleanor  Holmes  Norton, 
Chair. 

Accordingly.  29  CFR  Part  1613 
(formerly  5  CFR  Part  713)  is  amended  to 
add  a  new  §  1613.709(c)  as  set  out 
below: 

§1613.709    Coverage. 
***** 

(c)  Notwithstanding  the  provision  of 
subsection  (b),  a  complainant  may 


request  an  agency  to  ]Ht>C8SB  allegations 
of  handicap  discrimination  whidi  had 
been  filed  as  a  discriniination  complaint 
or  as  a  grievance,  and  were  pending 
with  the  agency,  the  Civil  Service 
Commission  or  in  a  Federal  Court  on 
April  10, 1978.  Such  requests  for 
processing  of  allegations  of  handicap 
discrimination  must  be  brought  to  the 
attention  of  the  agency  EEO  counselor 
not  later  than  180  days  fix)m  the 
publication  of  this  subsection  in  final 
form  in  the  Federal  Register. 

[FR  Doc  SO-iaees  FOed  6-19-aac  &-45  un| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Safety  and  Health 
Standards;  Commercial  Diving 
Operations;  Correction 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  rule,  correction. 

summary:  This  notice  announces  a 
correction  to  the  permanent  standard  for 
commercial  diving  operations.  As 
originally  published.  29  CFR  1910.423 
was  inadvertently  misnumbered  with 
two  paragraph  (c)(4)'s.  This  is  being 
corrected  by  renumbering  the  second 
paragraph  (c)(4)  as  paragraph  (c)(5),  and 
renumbering  the  current  paragraph  (c)(5) 
as  paragraph  (c)(6). 

EFFECTIVE  DATE:  June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nathaniel  Spiller,  Office  of  Solicitor. 
Division  of  Occupational  Safety  and 
Health.  U.S.  Department  of  Labor,  Room 
S4004,  3rd  and  Constitution  Avenue, 
NW,  Washington.  D.C.  20210,  telephone 
(202)  523-9468. 

Accordingly,  29  CFR  1910.423  is 
corrected  to  read  as  follows: 

§1910.423    [CorrKted] 

1.  The  second  paragraph  (c)(4).  which 
begins  with  "Treatment  tables,  *  *  *," 
is  corrected  by  renumbering  it  as 
paragraph  (c)(5). 

2.  Paragraph  (5).  which  begins  "A  dive 
team  member  *  *  *,"  ig  corrected  by 
renumbering  it  as  paragraph  (c)(6). 

(Sec.  6,  84  Stat.  1593  (29  U.S.C.  655);  Secretary 
of  Labor's  Order  »-78  (41  FR  25059);  29  CFR 
Part  1911). 
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Signed  at  Washingtoa,  D.C  this  12th  day  of 
June.  1960. 

Eula  Bingham. 

Assistant  Secretary  of  Labor. 

(FR  Doc  80-1B730  FUed  8-19-80:  S:4S  amj 
BIUINO  COOE  4f  10-M-H 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  405 

Medicare  Program;  Reimbursement  of 
Hospital-Based  Physicians 

agency:  Health  Care  Financing 
AdministraUon  (HCFA).  HHS. 
action:  Notice. 

summary:  This  Notice  is  to  advise  that 
HCFA  will  not  begin  enforcing  the 
regulations  regarding  Medicare 
reimbursement  for  services  furnished  by 
hospital-based  physicians  to  preclude 
charge  payments  under  Part  B  for 
alleged  professional  components  of 
clinical  laboratory  services.  On  March 
11, 1980,  (45  FR  15550)  HCFA  announced 
in  the  Federal  Register  that  it  would 
begin  enforcing  uniformly  the 
regulations  to  deny  such  payments 
beginning  July  1, 1980.  However,  on  June 
4, 1980,  the  United  States  District  Court 
for  the  Eastern  District  of  Arkansas 
preliminary  enjoined  this  action  during 
the  pendency  of  a  lawsuit  filed  there  on 
May  28, 1980,  challenging  the  policies  in 
the  March  11, 1980  Notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bimie,  (301)  504-^31. 

SUPPLEMENTARY  INFORMATION:  In  1966, 
HEW  issued  regulations  governing  the 
reimbursement  of  hospital-based 
physicians  (31  FR  13456,  Oct.  18, 1966). 
These  regulations  distinguish  between 
professional  services  of  physicians  that 
benefit  patients  generally  and 
professional  services  to  specific  patients 
that  require  personal  performance  by  a 
physician.  (See  42  CFR  405.483.)  The 
former  generally  are  reimbursed  under 
Medicare  on  a  hospital  cost  basis;  the 
latter  under  Medicare  Part  B  on  a  charge 
basis.  This  distinction  has  not  been 
observed  uniformly  in  making  payments 
for  laboratory  services  furnished  in 
hospitals. 

On  March  11, 1960,  we  announced 
that  beginning  July  1. 1980,  we  would 
begin  to  enforce  these  regulations 
uniiformly  to  preclude  Part  B  charge 
payments  for  alleged  professional 
components  of  clinical  laboratory 
services  furnished  in  the  hospital  setting 
(45  FR  15550).  We  told  our  carriers  that 
beginning  July  1, 1980,  they  should 
generally  discontinue  paying  physicians 


for  services  properly  reimbursed  as 
hospital  services. 

On  May  28, 1980,  the  College  of 
American  Pathologists  along  with  other 
groups  and  individuals  filed  a  lawsuit  in 
the  United  States  District  Court  for  the 
Eastern  District  of  Arkansas,  to  restrain 
implementation  of  the  March  11. 1980 
Notice.  Arkansas  Society  of 
Pathologists,  et  al.  v.  Harris,  No.  LR-C- 
80-258.  On  June  4, 1980.  the  court 
ordered  a  preliminary  injunction  during 
the  pendency  of  this  lawsuit  while  the 
issues  raised  in  it  are  decided.  The 
preliminary  injunction  prevents  us  from 
implementing  the  policies  in  the  March 
11, 1980  Notice  to  deny  Part  B  charge 
payments  for  a  physician's  professional 
component  of  clinical  pathology 
procedures.  Therefore,  pending  further 
action  in  court,  Part  B  charge  payments 
for  the  alleged  professional  component 
of  clinical  laboratory  services  furnished 
in  a  hospital  setting  may  be  continued. 

(Sections  1102, 1832, 1833, 1881, 1886  and  1871 
of  the  Social  Security  Act  (42  U.S.C.  1302, 
1395k,  1395, 1395x.  1395cc,  and  1395hh) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital 
Insurance:  and  No.  13.774 — Supplementary 
Medical  Insurance] 

Dated:  )une  16. 1980. 
Earl  M.  Collier,  ]r.. 

Acting  Administrator,  Health  Care  Financing 
A  dministration. 

[FR  Doc.  80-186Z7  FUed  S-lft-Sft  8:«  ain| 
BILLING  COOE  4110-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  81 

[PR  Docket  No.  79-300;  FCC  80-287] 

Permitting  Public  Coast  Stations  on 
tt>e  Great  Lakes  To  Transmit 
Scheduled  Weattter  Broadcasts  on 
Channel  17  Utilizing  Both  F3  and  F4 
Emissions 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  permits  pubUc 
coast  stations  on  the  Great  Lakes  to 
transmit  weather  broadcasts  on  Channel 
17  (156.850  MHz)  by  both  voice  and 
facsimile.  This  action  will  alleviate 
problems  experienced  by  coast  stations 
where  the  lengthy  weather  broadcasts 
interfere  with  the  public  correspondence 
service. 

EFFECTIVE  DATE:  July  14, 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACr. 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau.  (202)  832-7175. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S§  81.132  and  81.304  to  permit  public 
coast  stations  on  the  Great  Lakes  to 
transmit  scheduled  weather  broadcasts 
on  Channel  17  utilizing  both  F3  and  F4 
emissions,  PR  Docket  No.  79-300. 

Report  and  Order — Proceediiig 
Terminated 

Adopted:  May  29. 1980. 
Released:  June  11. 1980. 

1.  This  Report  and  Order  amends 
§§  81.304  and  81.132  to  permit  public 
coast  stations  on  the  Great  Lakes  to 
transmit  weather  broadcasts  on  Channel 
17  utilizing  both  F3  and  F4  (voice  and 
facsimile)  emissions. 


Background 

2.  The  Notice  of  Proposed  Rule 
Making  (NPRM)  in  this  proceeding  was 
released  on  November  15, 1979,  and 
appeared  in  the  Federal  Re^ster  of 
November  21. 1979  (44  FR  66857).  Lorain 
Electronics  Corporation  (LORAIN)  has 
provided  this  weather  broadcast  service 
for  the  past  30  years  on  their  public 
correspondence  channel.  However,  with 
the  automated  public  correspondence 
system  on  the  Great  Lakes  and  the 
increase  in  traffic,  LORAIN  finds  that 
the  80  to  90  minutes  per  day  dedicated 
to  weather  broadcasts  was  limiting 
LORAIN'S  ability  to  provide  satisfactory 
public  correspondence  service  to  its 
subscribers. 

3.  Channel  17.  assigned  for  State 
Control  uses,  was  selected  since  there 
were  a  limited  number  of  assignments 
on  this  channel  and  only  one  assignment 
on  the  Great  Lakes  to  the  State  of 
Indiana  at  Portage,  Indiana.  Any  future 
requests  for  Charmel  17  on  the  Great 
Lakes  could  be  coordinated  and  any 
sharing  arrangements,  if  necessary,  can 
be  determined. 

Comments 

4.  Comments  were  received  from 
LORAIN.  Lake  Carriers  Association 
(LCA).  which  supported  the  proposaL 
and  the  United  States  Coast  Guard 
(USCG).  which  opposed  the  proposal. 
LORAIN  reiterated  their  statement  that 
the  60  to  90  minutes  of  weather 
broadcasts  is  causing  a  serious  traffic 
capacity  problem  on  the  Great  Lakes. 
LORAIN  also  stated  that  the  weather 
broadcasts  on  both  voice  and  facsimile 
will  provide  navigational  information  to 
the  users  in  a  more  desirable  format 
LCA.  an  association  of  the  American 
flag  Great  Lakes  vessel  industry, 
supported  the  proposal  stating  that  the 
weather  broadcasts  are  considered  most 
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essential,  but  the  availability  of  public 
correspondence  channels  is  equally 
essential. 

5.  The  USCG  opposed  this  proposal 
stating  that  the  proposal  cut  across  two 
issues  affecting  Maritime  Mobile 
Communications  as  follows: 

a.  The  proposal  further  derogates 
Appendix  18  frequencies.  There  are  14 
Appendix  18  simplex  '  frequencies 
allocated  internationally  for  port 
operations.  The  United  States  has  only 
authorized  5  simplex  frequencies  for 
port  operations.  In  the  opinion  of  the 
USCG,  any  new  authorizations  for 
simplex  frequencies  should  respond  to 
the  needs  of  the  mariner  affecting  ship 
movement  and  safety.  The  USCG  states 
that  they  will  soon  be  sending  requests 
to  the  Commission  for  additional 
channels  for  ship  movement  services  in 
waters  common  to  both  the  United 
States  and  Canada  (Puget  Sound,  Great 
Lakes  and  the  St.  Lawrence  Seaway). 

b.  The  USCG  states  that  the  proposal 
establishes  a  weather  broadcasting 
service  on  Appendix  18  frequencies 
without  an  agreed  plan  for  weather 
dissemination  for  Government  and  non- 
Govemment  stations  and  provides  the 
following  information: 

i.  At  the  present  time  Channel  15  is 
allocated  in  the  United  States  as  an 
environmental  channel.  At  the  time  it 
was  allocated,  investigations  were  made 
into  the  desirabihty  of  having  a  channel 
in  the  VHF  Appendix  18  frequencies  for 
weather  broadcasting.  The  USCG 
participated  with  stations  in  the  Gulf  of 
Mexico  and  the  Mississippi  River  which 
ran  tests  for  approximately  one  year. 
Operations  were  discontinued  because 
there  was  Uttle  response  from  the 
maritime  public  at  that  time. 

ii.  The  National  Weather  Service 
(NWS)  continuous  weather  broadcasts 
meet  the  needs  of  mariners. 

iii.  If  there  is  a  further  requirement,  it 
should  be  satisHed  according  to  a  plan 
which  includes  the  responsibility  for 
reliability  and  an  acceptable  standard  of 
service  with  the  USCG  and  NWS  parties 
to  such  planning. 

6.  The  NWS  *  supported  the  proposal 
stating  that  it  properly  assesses  the 
problem  and  proposes  a  cost-effective 
and  efHcient  solution.  The  following 
comments  of  the  NWS  are  quoted: 

"I  would  like  to  elaborate  on  the  necessity 
for  this  action  in  terms  of  present  weather 
dissemination  and  overall  program 
effectiveness.  The  marine  weather  service 
program  on  the  Great  Lakes  is  designed  for 


the  unique  activities  and  nature  of  this  'fourth 
seacoast'  and  so  differs  from  the  kind  of 
services  that  are  provided  on  the  Atlantic, 
Pacific,  or  Gulf  of  Mexico  coasts.  The  coded 
forecasts  (MAFOR),  tabulated  observations 
(LA WEB),  ship  captain-to-forecaster 
communications  link,  storm  update  service, 
ice  navigation  support,  specialized  facsimile 
products,  beach  and  shore  erosion  warnings, 
seiche  warnings,  and  low  water  warnings  are 
examples  of  program  services  for  the  Great 
Lakes  that  are  not  found  elsewhere.  Presently 
this  service  package  is  broadcast  over  the 
Lakes  by  the  Lorain  Electronics  Corporation 
at  no  expense  to  the  government.  With  14 
transmitting  sites.  Lorain  has  the  capability 
to  cover  all  the  Lakes  or  to  selectively 
broadcast  information  to  individual  Lakes  or 
areas.  The  Lake  Carriers  Association  has 
requested  broadcast  coverage  that  will 
permit  vessels  transiting  the  Lakes  waterway 
system  to  have  forecasts  one  Lake  ahead. 
Neither  the  Coast  Guard  nor  the  NOAA 
Weather  Radio  (NWR)  networks  can 
duplicate  Lorain's  service. 

"The  weather  broadcast  service  provided 
by  Lorain  has  been  the  system  of  choice  of 
the  marine  industry,  and  since  expansion  to 
the  present  14  sites  in  1976,  has  been  pre- 
eminent in  Great  Lakes  communications.  It  is 
to  the  advantage  of  the  NWS  and  the  Coast 
Guard  that  Lorain  receive  government 
encouragement  and  assistance  to  continue. 
The  burden  to  provide  these  services  would 
fall  heavily  on  the  Coast  Guard  should  Lorain 
fail.  The  Great  Lakes  marine  industry  has 
suffered  huge  weather  related  losses  over  the 
years  and  both  industry  and  congressional 
leaders  are  pressing  for  an  expanded  marine 
weather  program.  To  meet  these  demands, 
the  NWS  is  studying  the  feasibility  of 
creating  a  Great  Lakes  Forecast  Center  that 
would  provide  a  more  comprehensive  service 
than  the  present  system  affords.  Such  a 
center  would  undoubtedly  result  in  an  even 
greater  dissemination  load." 

Discussion 

7.  We  share  the  USCG's  concern  for 
derogation  of  the  Appendix  18 
frequencies.  Before  proposing  Charmel 
17,  we  considered  Channel  15,  which  is 
also  allocated  internationally  for  port 
operations,  but  in  the  United  States  is 
allocated  for  Environmental 
Communications.' The  Commission 
released  a  Report  and  Order  in  General 
Docket  No.  78-230,  FCC  79-575,  on 
October  5, 1979,  which  assigned 
Channel  15  for  Environmental  and  Class 
C  EPIRB's.*  We  did  not  feel  that  weather 
broadcasts  would  be  compatible  with 
these  two  operations.  Appendix  18  to 


'Simplex  operation  is  where  a  station  transmits 
and  receives  alternatively  on  the  same  frequency. 

'Letter  from  the  National  Weather  Service,  dated 
February  1, 1980,  subject:  Grtfat  Lakes  Weather 
Dissemination.  (Received  in  the  Commission  on 
February  4, 1980.  and  entered  in  the  Docket  file.) 


'Environmental:  Communications  in  the  Maritime 
Mobile  Service,  for  the  broadcast  of  information 
pertaining  to  the  environmental  conditions  in  which 
vessels  operate,  i.e.  weather,  sea  conditions,  time 
signals  of  a  grade  adequate  for  practical  navigation, 
notices  to  mariners  and  hazards  to  navigation. 

'Class  C  EPIRB:  Emergency  Position  Indicating 
Radiobeacon  for  use  in  coastal  waters  within 
communications  range  of  VHF  shore  stations, 
considered  to  be  20  nautical  miles  from  the  shore, 
and  operating  on  Channels  15  and  16  (156.750  and 
156.8  .VlHz.  respectively). 


the  international  Radio  Regulations  (RR) 
authorizes  intership  and  single 
frequency  port  operations  on  Channel 
17.  Footnote  (d)  to  the  table  in  Appendix 
18  permits  high  speed  data  and  facsimile 
on  all  Appendix  18  frequencies  except  6, 
15, 16, 17,  75  and  76.  In  Appendix  5  to 
the  RR,  the  emission  designator  for 
facsimile  is  25.5F4.  However,  this 
facsimile  emission  will  be  15F4,  and  we 
do  not  believe  that  there  will  be  any 
derogation  resulting  from  this  emission. 
Considering  the  short  range  of  VHF 
communications,  assignments  can  be 
made  in  derogation  of  the  RR  as  long  as 
interference  is  not  caused  to  stations 
operating  according  to  the  RR. 
Preliminary  coordination  has  been 
effected  with  Canada  and  coordination 
of  the  actual  station  assignments  will  be 
coordinated  according  to  existing 
procedures.  Furthermore,  the  amended 
rules  explicitly  provide  that  the  Great 
Lakes  weather  broadcasts  on  Channel 
17  may  not  cause  interference  to 
operations  on  Chaiuiel  16.  Thus,  by 
obtaining  the  approval  of  Canada  and 
by  prohibiting  harmful  interference,  the 
amended  rules  comply  with  the  RR  in 
Article  3,  Sections  1-3  (Nos.  113-115).  In 
general.  Article  3  allows  exceptions  to 
the  RR  if  interference  does  not  occur.  In 
regards  to  the  future  requirements  of  the 
USCG,  these  requirements  will  be 
considered  in  conjunction  with  all  other 
known  requirements  at  the  time  they  are 
presented.  We  note  that  there  is  no 
program  for  Vessel  Traffic  System  (VTS) 
on  the  Great  Lakes  at  this  time.  We 
believe  that  Channels  11, 12  and  14 
which  are  in  use  on  the  Great  Lakes  and 
St.  Lawrence  Seaway  for  navigational 
communications  should  satisfy  any  new 
operational  requirements  of  the  USCG. 

8.  The  Commission  and  NWS  are 
unaware  of  the  tests  conducted  in  the 
Gulf  of  Mexico  and  the  Mississippi 
River  participated  in  by  the  USCG.  In 
any  case,  the  conclusions  reached  in  the 
Gulf  of  Mexico  and  the  Mississippi 
River  would  not  be  applicable  to  the 
Great  Lakes.  The  main  marine  activity 
on  the  Great  Lakes  is  commercial  and 
conducted  under  severe  weather 
conditions  which  are  subject  to  rapid 
changes.  Consequently,  the  NWS  has 
tailored  their  weather  reports  to  the 
unique  activities  and  nature  of  the  Great 
Lakes  weather.  All  of  these  specialized 
broadcasts,  itemized  in  paragraph  6,  are 
provided  as  a  public  service  by 
LORAIN.  The  Coast  Guard  stations  at 
Duluth,  Sault  Ste.  Marie  and  Buffalo 
broadcast  only  forecasts  and  warnings 
in  plain  text.  LORAIN,  with  its  14 
transmitting  sites  provides  a  service  that 
cannot  be  duplicated  by  either  the  Coast 
Guard  or  the  National  Oceanic  and 
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Atmospheric  Administration  (NOAA) 
Weather  Radio  (NWR).  This  service  is 
of  vital  importance  to  the  marine 
industry  on  the  Great  Lakes  where  they 
have  suffered  many  weather  related 
losses  over  the  years. 

9.  The  USCG  stated  that  the  NWS 
continuous  weather  broadcasts  meet  the 
needs  of  mariners.  This  is  true  in 
boating  areas  where  the  boating  area 
coincides  with  the  broadcast  area  of  the 
station.  The  continuous  weather 
broadcast  is  not  a  marine  weather 
broadcast  but  a  broadcast  to  the  general 
public.  On  January  13, 1975,  the  Office  of 
Telecommunications  Policy  reaffirmed 
The  National  Policy  for  the  Use  of 
Telecommunications  to  Warn  the 
General  Public*  In  this  policy,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  continuous 
broadcasts  were  designated  as  the 
primary  means  of  disseminating  this 
information  to  the  general  public.  The 
secondary  purpose  is  to  disseminate 
weather  information  to  the  general 
public.  This  information  is  of  a  general 
nature  and  may  contain  weather  of 
interest  to  boaters,  farmers  or  special 
information  of  interest  to  the  local  area, 
10.  The  USCG  stated  that  any  further 
weather  requirements  should  be 
satisfied  according  to  a  plan  which 
includes  the  responsibility  for  reliability 
and  an  acceptable  standard  of  service 
with  the  USCG  and  NWS  parties  to  such 
planning.  This  matter  was  initiated  with 
full  cooperation  from  the  NWS.  NWS 
stated  that  LORAIN  has  been 
preeminent  in  Great  Lakes 
communications  and  should  receive 
encouragement  from  the  government  to 
provide  these  services.  Public  coast 
stations  broadcast  weather  information 
received  from  the  NWS  on  a  voluntary 
basis  as  a  public  service.  They  do  not 
provide  any  of  the  weather  data 
broadcast  and  have  no  responsibility  for 
the  standards  of  service  or  reliability  of 
the  broadcasts. 

Action 

11.  For  the  reasons  discussed  above, 
we  will  amend  SS  81.132  and  81.304  as 
proposed  in  the  Notice  of  Proposed  Rule 
Making. 

12.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Nicholas  G.  Bagnato  (202)  832-7175. 

13.  Accordingly,  it  is  ordered,  that 
pursuant  to  authority  contained  in  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  the  Commission's 
rules  are  amended  as  set  forth  in  the 


attached  Appendix,  effective  July  14, 
1980. 

14.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 
(Sees.  4,  303,  48  Stat,  as  amended,  1066, 1082; 
(47  U.S.C.  154.  303)) 
Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

Pari  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
PUBLIC-FIXED  STATIONS 

1.  In  §  81.132  paragraph  (a)(2)(iii)  is 
added  as  follows: 

§81.132    Authorized  classes  of  emission. 

(a)  *  *  * 
(2)  *  *  * 

(iii)  For  frequencies  in  the    F3.  and  when  assigned 
band  156  to  162  MHz:  to  stations  in  an 

156.850, 161.825.  ■ufomated 

161.875. 161.925  and  multiBta  don  system, 

161.975  MHz  F2  and  F4.  The 

authorized  bandwidth 
for  F2  and  F4 
emissions  will  be  the 
same  a*  for  F3  as 
specified  in  {  81.133. 
All  other  frequencies  F3 


2.  In  §  81.304  the  table  in  paragraph 
(a)  is  amended  by  adding  the  following 
entries  and  subparagraph  (7)  in 
paragraph  (b)  is  added  as  follows: 

§81.304    Frequencies  available. 

(a)  *  *  * 


Carrier  frequency 


Conditions  of  use 
Section      Limitations 


MHe 


156.800 —  81.304  25 

156.850 81.185  7 

161800 „ 81.304        6.  ^^24 


'Received  in  the  Commission  on  February  4, 1980 
and  entered  in  the  Docket  file. 


(b)  •   •   * 

(7)  Available  for  assignment  to  coast 
stations  on  the  Great  Lakes  for 
transmission  of  scheduled  Coded 
Marine  Weather  Forecasts  (MAFOR), 
Great  Lakes  Weather  Broadcast 
(LA WEB)  and  unscheduled  Notices  to 
Mariners  or  Bulletins  as  received. 
Transmissions  are  permitted  on  F3  and 


F4  emissions.  Coast  stations  on  the 
Great  Lakes  will  cease  weather 
broadcasts  which  cause  interference  to 
stations  operating  on  Channel  16  until 
the  interference  problem  is  resolved. 
•        •        *        *        • 

[FR  Doc  80-18326  Filed  6-19-80:  &45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Revised  Service  Order  No.  1381] 

Indiana  Interstate  Railway  Company, 
Inc.,  Authorized  To  Operate  Over 
Tracks  Leased  From  tt>e  State  of 
Indiana 

agency:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  1381, 

summary:  Revised  Service  Order  No. 
1381  grants  authority  to  Indiana 
Interstate  Railroad  Company,  Inc.  (II)  to 
operate  over  a  portion  of  the  former  Erie 
Lackawanna  Railway  Company,  and 
provides  numerous  shippers  with 
essential  rail  services.  This  additional 
trackage  between  Rochester  and 
Monterey,  Indiana,  is  totally  separate 
from  the  operation  Indiana  Interstate  on 
the  former  Shipshewana  Branch  of  the 
Penn  Central  Transportation  Company. 
The  authority  contained  in  this  order  is 
conditioned  to  the  timely  application  of 
appropriate  application  of  certificate. 
EFFECTIVE  DATE:  11:59  p.m.,  June  17, 
1980,  and  continues  in  effect  imtil  11:59 
p.m.,  July  31. 1980,  tmless  otherwise    ( 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  June  16, 1980. 

The  Public  Service  Commission  of 
Indiana  has  leased  various  lines  from 
the  Penn  Central  Corporation  and  the 
Trustees  of  the  Erie  Lackawanna 
Railway  Company  and  has  designated 
Indiana  Interstate  Railway  Company, 
Inc.  (II)  to  operate  over  certain  segments 
of  these  leased  lines.  Indiana  Interstate 
Railway  Company  is  willing  to  operate 
over  these  lines  between  Goshen,  and 
Shipshewana,  Indiana,  and  between 
Rochester  and  Monterey,  Indiana,  in 
order  to  provide  essential  rail  service  to 
numerous  shippers. 

The  authority  contained  in  this  order 
is  conditioned  upon  timely  filings  of  an 
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appropriate  application  for  certiHcation. 

It  is  the  opinion  of  the  Conunission 
that  an  emergency  exists  requiring  the 
immediate  resumption  of  operations 
over  this  line  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered, 

§  1033.138    Revised  Service  Order  No. 
1381. 

Indiana  Interstate  Railway  Company, 
Inc.  authorized  to  operate  over  tracks 
leased  from  the  State  of  Indiana — (a) 
Authority.  1.  The  Indiana  Interstate 
Railway  Company,  Inc.  (II}  is  authorized 
to  operate  over  tracks  between  Goshen, 
Indiana,  (Milepost  0.7)  and 
Shipshewana,  Indiana,  [Milepost  16.7},  a 
distance  of  approximately  16.0  miles. 

2.  Between  Rochester,  Indiana, 
(Milepost  167)  and  Monterey,  Indiana, 
(Milepost  183),  a  distance  of 
approximately  16.0  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  irai^c. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  necessary  filings 
of  the  Indiana  Interstate  Railway 
Company,  Inc.  seeking  permanent 
authority  to  operate  over  these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  17, 
1980. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until  11:59 
p.m.,  July  31, 1980,  unless  otherwise 
modiHed,  amended  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  10304-10305  and  11121-11126.) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 

James  H.  Bayne, 

Acting  Secretary. 

IFH  Doc.  80-18707  Filed  8-19-flO:  8:45  am| 
BILUNG  CODE  703S-01-M 


49  CFR  Part  1033 
[Service  Order  No.  1474] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
IMilwaul(ee,  St  Paul  and  Pacific 
Railroad  Co^  Debtor  (Richard  B. 
Ogilvie,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Service  order  No.  1474. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee),  (MILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  MILW's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers,  previously  providing  service 
imder  various  individual  service  orders 
to  operate  under  authority  of  a  single 
order  which  appendix  describes  their 
operations,  and  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m.,  June  11. 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  August  1, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  June  11, 1980. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  pr^ovide  interim  service  over 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee),  (MILW)  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  MILW's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers,  previously  providing  service 
under  various  individual  service  orders 
to  operate  under  authority  of  a  single 
order  which  appendix  describes  their 
operations,  and  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 


the  railroads  listed  iirtk^  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  MILW  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 
//  is  ordered, 

§1033.1474    Service  Order  No.  1474. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  debtor, 
(Richard  B.  Ogilvie,  trustee).  Various 
railroads  are  authorized  to  use  tracks 
and/or  facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW),  as  listed  in  Appendix 
A  to  this  order,  in  order  to  provide 
interim  service  over  the  MiW. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L9ft-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  fines, 
associated  with  each  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operaUonal  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parfies 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabihtation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
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responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

0")  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disabihty,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effecfive. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees.  In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effecfive  at  11:59  p.m.,  June  11. 
1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  1, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Comimission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Secfion  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
AssociaUon.  NoUce  of  this  order  shall  be 
given  to  the  general  pubfic  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C,. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 


By  the  Commission  Railroad  Service  Board, 
members  Joel  E.  Bums,  Robert  S.  Turkington 
and  John  H.  O'Brien. 
James  R  Bayne. 

Acting  Secretary. 

Appendix  A — MILW  Lines  Authorized  To  Be 
Operated  by  Laterim  Operators 

1.  Chicago  and  North  Western  Railroad 
Company  (CNW): 

A.  At  DeKalb.  Illinois. 

B.  At  Appleton,  Wisconsin. 

C.  At  Lake  Preston,  Mitchell,  and  Sioux 
Falls,  South  Dakota,  and  from  Wolsey  to  but 
not  including  Aberdeen,  South  Dakota. 

D.  At  Miloma  and  Montgomery,  Minnesota. 

E.  Between  Jel^erson  and  Marathon, 
Jefferson  and  Waukee,  and  Manning  and 
Huxley,  Iowa. 

2.  Illinois  Central  Gulf  Railroad  Company 
(ICG): 

A.  Between  Cedar  Rapids  and  Louisa, 
Iowa,  including  Marion,  Iowa. 

B.  In  Bioux  City,  Iowa,  from  Pearl  Street 
west  approximately  1.5  miles  to  Tri-View 
Industrial  area,  and  from  Court  Street  to 
Virginia  Street. 

3.  Seattle  and  North  Coast  Railroad 
Company  (SNC): 

A.  Between  Port  Angeles  and  Port 
Townsend,  Washington,  including  Pier  27  and 
associated  track  in  Seattle,  Washington. 

4.  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC): 

A.  Between  Middle  Amana  and  Cedar 
Rapids,  Iowa. 

B.  Over  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  trackage — 4th 
Street  Corridoi^— in  Cedar  Rapids,  Iowa, 
originally  operated  by  MBLW  under  trackage 
rights. 

C.  Over  certain  terminal  and  industry 
tracks  in  Cedar  Rapids,  Iowa,  between 
milepost  86  and  milepost  87  in  order  to  ser\'e 
the  6th  Street  Power  Station. 

5.  Escanaba  and  Lake  Superior  Railroad 
Company  (ELS): 

A.  Between  Iron  Mountain,  Michigan,  and 
Green  Bay,  Wisconsin. 

6.  Consolidated  Rail  Corporation  (CR): 
A.  At  Momence.  Illinois. 

7.  Des  Moines  Union  Railway  Company 
(DMU): 

A.  Between  Des  Moines  (milepost  0)  and 
Clive  (milepost  8.5),  Iowa;  and  between  Clive 
(milepost  0)  and  Grimes,  Iowa,  (milepost  7),  a 
total  of  15.5  miles. 

8.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  From  Mendota,  Illinois,  (milepost  69.5) 
to  Ladd,  Illinois,  (milepost  82.1),  a  total  of  12.6 
miles. 

9.  Chicago,  Madison  and  Northern  Railway 
Company  (CMN): 

A.  Between  Sparta,  Wisconsin,  (milepost 
2.5)  and  Viroqua,  Wisconsin,  (milepost  34.7), 
a  distance  of  approximately  32.2  miles. 

B.  Between  Janesville.  Wisconsin,  (milepost 
10.0)  and  Mineral  Point.  Wisconsin,  (milepost 
90.7).  a  distance  of  approximately  80.7  miles. 

10.  Wisconsin  Central  Railroad  Company 
(WCRC): 

A.  Between  Waukesha.  Wisconsin, 
(milepost  20.5)  and  Milton  Junction. 
Wisconsin,  (milepost  61.5),  a  distance  of 
approximately  41.0  miles. 


11.  Pend  Oreille  Valley  Railroad.  In&. 
(POV): 

A.  Between  Newport,  Washington, 
(milepost  43.6]  and  Metaline  Falls. 
Washington,  (milepost  104.7).  a  distance  of 
approximately  61.1  miles. 

12.  St.  Maries  River  Railroad  Company 
(SMRR): 

A.  Between  St.  Maries  and  Bovill.  Idaho, 
the  Bovill  Branch,  a  distance  of 
approximately  52  miles;  and  between  St. 
Maries  and  Plummer,  Idaho,  a  distance  of 
approximately  19  miles. 

13.  Chippewa  River  Railroad  Company 
(CRRC): 

A.  Between  Eau  Claire,  Wisconsin,  and 
Durand,  Wisconsin,  a  distance  of 
approximately  33  miles. 
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Friday,  June  20,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  thie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart411 

Proposed  Grape  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  prescribes 
procedures  for  insuring  grapes  effective 
with  the  1981  crop  year.  This  rule  is  a 
revision  of  the  previous  regulations  for 
insuring  grapes  to  include  several 
changes,  provide  for  the  insurance  to  be 
offered  in  Washington  State,  and  to 
reissue  the  regulations  in  a  clearer, 
shorter,  and  simpler  document  which 
will  make  the  program  more  effective 
administratively.  This  proposed  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  August  19. 
1980,  to  be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
Telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(March  23, 1978),  to  implement 
Executive  Order  No.  12044  (August  25, 


1978],  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.).  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  proposes  to  revise  and  reissue 
the  Grape  Crop  Insurance  Regulations  (7 
CFR  Part  411)  as  published  in  the 
Federal  Register  on  September  1, 1976 
(41  FR  36792),  as  amended  at  44  FR  1967 
(January  9, 1979)  and  44  FR  74795 
(December  18, 1979).  effective  for  the 
1981  crop  year. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  proposed 
7  CFR  Part  411  provides  (1)  for  a 
premium  adjustment  table  that  provides 
up  to  50  percent  premium  discount  for 
good  insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience,  which  replaces  the  present 
premium  discount  system,  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
charge,  with  a  9  percent  simple  interest 
charge  applying  to  any  unpaid  balance 
at  the  end  of  each  subsequent  12-month 
period  thereafter,  (3)  that  the  15-day 
notice  of  loss  provision  has  been 
changed  to  30  days  and  the  60-day 
period  for  filing  a  claim  for  loss  has 
been  eliminated,  (4)  for  three  coverage 
level  options  to  be  offered  in  each 
county,  with  the  imposed  level  election 
being  provided  on  the  actuarial  table, 
and  the  conversion  level  being  the  one 
closest  to  the  present  percent  level  for 
the  county,  (5)  that  grape  crop  insurance 
be  offered  in  the  State  of  Washington 
effective  with  the  1981  crop  year,  (6)  for 
unit  division  by  written  agreement 
between  the  policyholder  and  the 
Corporation  or  by  applicable  guidelines, 
and  (7)  that  the  insurance  period, 
cancellation,  termination,  and  sales 
closing  dates  be  changed  to  more  nearly 
reflect  current  farming  practices,  as 
indicated  in  the  following  table: 

Present  Proposed 

Insurance  period  dates: 

CaJitornia Dec.  11 -Dec.  Feb.  1 -Dec. 

10.  10. 

Washington Nov.  11-^tov. 

10. 

All  other  States. Dec.  11 -Dec  Dec.  11-Oec. 

10.  10. 
Cancellation  dates: 

California  Sept.  30 Dec  31 

All  other  States: Sept  30 Sept.  30. 

Termination  dates: 

Calrtornia Dec.  10 Jan.  10. 

Washington Nov.  10. 

All  other  States Dec.  10 Dec.  10. 


PVM0Ot 

Proposed 

Sales  closing  data: 

CaTifomia _. 

Waahinflton _ 

All  other  States.... 

D«i10 

Dec.  10 

Jan.  31. 
Nov.  ia 
Dec.  ia 

In  addition,  S  411.5,  "Good  Faith 
Reliance  on  Misrepresentation,"  of  the 
proposed  Grape  Crop  Insurance 
Regulations  increases  the  limitation 
from  $5,000  to  $20,000  in  those  cases 
involving  good  faith  reliance  on 
misrepresentation  by  employees  or 
agents  of  the  Corporation  wherein  the 
Manager  of  the  Corporation  (FCIC)  is 
authorized  to  take  action  to  grant  relief. 

All  previous  regulations  applicable  to 
insuring  grapes  as  found  in  7  CFR  Part 
411,  as  amended,  will  not  be  applicable 
to  the  1981  and  succeeding  grape  crops 
but  will  remain  in  effect  for  Federal 
Crop  Insurance  Corporation  Grape  Crop 
Insurance  policies  issued  for  the  crop 
years  prior  to  1981. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seg.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  the  Grape 
Crop  Insurance  Regulations  effective  for 
the  1981  and  succeeding  crop  years, 
which  shall  remain  in  effect  until 
amended  or  superseded,  to  read  as 
follows: 

PART  411— GRAPE  CROP  INSURANCE 

Subpart— Regulations  for  ttw  1981  and 
Succeeding  Crop  Years 

Sec. 

411.1  Availability  of  Crape  Insurance. 

411.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

411.3  Public  notice  of  indemnities  paid. 

411.4  Creditors. 

411.5  Cood  faith  reliance  on 
misrepresentation. 

411.6  The  contract. 

411.7  The  application  and  pohcy. 
Authority:  Sees.  506,  516.  52  Stat.  73,  as 

amended,  77,  as  amended  (7  U.S.C.  1506, 
1516). 
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§  41 1.1    Availability  of  grape  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  grapes  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  grape  insurance  will 
be  offered. 

§411.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
grapes  which  shall  be  shown  on  Uie 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  41 1.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  die 
indemnities  paid  in  the  county. 

§411.4    Creditors.  * 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§411.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
on  the  grape  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 


of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§411.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  grape  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§411.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  grape 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 

-involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 


contained  in  policies  issued  under  FCIC 
regulations  for  the  1977  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
grape  contract  issued  under  such  prior 
regiilations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Grape  Insurance  Policy  for  the  1981 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Grape  Insurance  Policy 
are  as  follows: 
U.S.  Depaitment  of  Agricultura 
Federal  Crop  Insurance  Coiporation 

Application  for  19—  and  Succeeding  Crop 
Years 

Grape  Crop  Insurance  Contract 

(Contract  Number) 

(Identification  Number) _^ 

(Name  and  address) ^_ 

fZip  code) 

(Coimty) . 

(State) 


Type  of  entity  

Applicant  is  over  18    Yes- 


-Nc 


A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  grapes  produced  on  insurable 
acreage  as  shown  on  the  coimty  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PREMIUM  RATES 
AND  PRODUCTION  GUARANTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  APPUCABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 
Level  election 

Price  election   ■ 

Example:  For  the  1»- Crop  Year  Only  (100% 
Share) 


Percentage 
Location/    Guarantee     premium 
lafTTi  No.     per  acre*        rate**         Practice 


*Your  guarantee  will  be  on  a  unit  basts  (acres  x  per  acre 
guarantee  x  share). 

**Your  premium  la  subject  to  ad|ustment  m  accordance 
with  section  5<c)  of  the  policy. 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  appUcant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed.  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract  This  accepted 
application,  the  following  grape  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
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Additional  infonnation  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(Signature  of  applicant) 

date) .  19 

(Code  No./witness  to  signature) 

Address  of  office  for  county:    


Phone 

Location  of  farm  headquarters: 


Phone- 


Grape  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  privisions  in  the  attached 
appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
wildlife,  earthquake  or  fire  occurring  within 
the  insiu'ance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
acturial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the  corporation, 
due  to  (1)  the  neglect  or  malfeasance  of  the 
insured,  any  member  of  the  insured's 
household,  the  insured's  tenants  or 
employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  grapes  of  the  insurable 
varieties  for  which  tiie  actuarial  table  shows 
a  guarantee  and  premium  rate  per  acre,  and 
which  are  grown  on  insured  acreage. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  grapes  grown  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  corporation,  only  to 
acreage  upon  which  the  vines,  after  being  set 
out,  have  reached  the  number  of  growing 
seasons  shown  on  the  actuarial  table  for  such 
purposes. 

(c)  Insurance  will  not  attach  to  acreage  (1) 
with  an  average  yield  of  less  than  2  tons  per 
acre  o^(2)  with  less  than  90%  of  a  stand  of 
bearing  vines  based  on  the  original  planting 
pattern  except  by  written  agreement  between 
the  insured  and  the  corporation  or  unless  so 
provided  on  the  county  actuarial  table. 

3.  Responsibility  of  Insured  to  Report 
Acreage.  Shan  and  Yield.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  (a)  aU  acraage  of  grapes  in  the 
county  (indudiBg  a  dasifaation  of  aay 
acreage  to  wUch  insaraaoe  doss  not  attach) 
in  which  the  insured  has  a  share  and  (b)  the 
insured's  share  therein  at  the  time  insurance 


attached.  A  report  of  the  preceding  year's 
insurable  acreage  and  the  tonnage  produced 
therefrom  shall  also  be  provided  by  ther 
insured  on  a  form  prescribed  by  the 
corporation  when  the  acreage  report  for  the 
current  year  is  submitted.  Such  reports  shall 
be  submitted  each  year  not  later  than  the 
acreage  reporting  date  on  file  in  the  office  for 
the  county. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities.  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indenmities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  production 
guarantee  per  acre,  times  the  price  election 
per  ton,  times  the  percentage  premium  rate, 
times  the  insured's  share  on  the  date 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BILUNG  CODE  341IH)«-M 


%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE "1 

• 

Number!  of  Ywri  Continuooi  Eiperi*f>ct  Through  Prtvioui  Ywr 

0 

r 

2 

'h 

' 

' 

' 

• 

8 

lio 

11 

12 

13 

14 

15 

Lots  Ratio  jy  Through 
Previous  Crop  Ytar 

Ptroentj je  Adjurtment  Factor  For  Curront  Crop  Yaar 

.00-^ 

too 

65 

95 

90 

90 

85 

80 

76 

70 

70 

65 

65 

60 

60 

65 

60 

J1-.40 

100 

100 

95 

95 

»P 

90 

80 

85 

80, 

80 

75 

76 

70 

70 

85 

60 

A^  -  .60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

76 

70 

.61 -.80 

100 

100 
100 

95 

95 

95 

95 

65 

95 

90 

90 

90 

90 

85 

85 

85 

80 

.81  - 1.09 

IOC 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

inn 

100 

100 

%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

Nurr 

ber  c 

)i  LOU  Yea^  Throus|h  Previous  Year   2/                                                1 

0 

1 

2 

3 

4 

6      6 

7 

8 

9 

10 

11 

12 

13!  14 

15 

LoM  Ratio!/ Through 
Previoui  Crop  Ytar 

Percentage  Adjurtrr.ent  Factor  For  Current  Crop  Year 

1.10-1.19 

100 

100 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

1.20  - 1 J9 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40  -  1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1.70-1.99 

100 

100 

100 
IOC 

112 

122 

132 

142 

152 

162 

172 

162 

192 
212 

202 

212 

222 

232 

2.00  -  2.49 

100 

100 

116 

128 

140 

152 

164 

176 

186 

200 

224 

236 

246 

260 

2.50 -3.24.' 

100 

100 

100 

120 

134 

146 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3.25-3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

4.00-4.99 

100 

100 
100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

6.00  -  5.99 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

3X 

300 

300 

300 

6.00  -  U;> 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

U     Loss  Ratio  means  the  ratio  of  indemnity (ies)  paid  to  preinium(s)  earned. 

2/  Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 

Loss  Years  .   (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
ot  indemnity  for  the  year  exceeds  the  premium  for  the  year.) 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
tennination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 

'  of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  Hied  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
tlie  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premiu/ti  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period,  (a)  Insurance  on 
insured  acreage  shall  attach  each  crop  year 
on  December  11  [February  1  in  California. 
November  11  in  Washington]  and  shall  cease 
upon  the  earliest  of  (1)  fmal  adjustment  of  a 
loss,  (2)  harvest  of  the  insured  grapes,  (3) 
December  10  (November  10  in  Washington) 
of  the  calendar  year  in  which  the  grapes  are 
normally  harvested,  or  (4)  total  destruction  of 
the  insured  grape  crop. 

(b)  In  New  York,  Pennsylvania  and  Ohio 
only,  if  the  insured  purchases  any  insurable 
acreage  of  grapes  on  or  before  January  5  of 
any  crop  year,  insurance  will  be  considered 
to  have  attached  to  such  acreage  on  the 
preceding  December  11:  Provided,  That  the 
Corporation  has  inspected  and  accepted  such 
acreage  in  writing.  If  the  insured  sells  any 
acreage  of  grapes  on  or  before  January  5  of 
any  crop  year  insurance  will  not  be 
considered  to  have  attached  to  such  acreage 
for  that  crop  year. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  grapes  on  any 
unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it 

(c)  If  an  indemnity  is  to  be  claimed  on  a 
unit,  the  insured  shall  give  written  notice 
thereof  to  the  Corporation  at  the  office  for  the 
county  not  later  than  30  daus  after  the 
earliest  of  (1)  the  date  harvest  is  completed 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  grape  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation.  The 
Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 


(d)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  grapes  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  grapes 
on  the  unit  by  the  applicable  guarantee  per 
acre,  which  product  shall  be  the  guarantee  for 
the  unit,  [2]  subtracting  therefrom  the  total 
production  of  grapes  to  be  counted  for  the 
unit,  (3)  multiplying  the  remainder  by  the 
applicable  price  for  computing  indemnities, 
and  (4]  multiplying  the  result  obtained  in  step 
(3)  by  the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Appraised  production  to  be  counted 
shall  include:  (i)  Any  appraisals  by  the 
Corporation  for  potential  production, 
uninsured  causes  and  poor  farming  practices, 
and  (ii)  not  less  than  the  production 
guarantee  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause. 

(2)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  grapes  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

(d)  If  the  insured  grapes  are  harvested 
before  normal  maturity,  the  production  of 
such  grapes  shall  be  increased  by  the  factor 
determined  by  dividing  the  price  per  ton 
received  for  such  grapes  by  the  price  per  ton 
for  fully  matured  grapes,  as  determined  by 
the  Corporation. 

(e)  No  production  will  be  counted  for 
grapes  which  the  Corporation  determines 
cannot,  due  to  an  insured  cause,  be  marketed, 
or  if  marketable  would  have  a  value  of  less 
than  $50.00  per  ton. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time. 


the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or  • 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  saae  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  grapes  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract-  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(dJ  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
tennination  dates: 


State 


Cancenation      Termination 
date  date  for 

indebtedness 


California Dec.  31 Jan.  10. 

Washington Sept  30 Nov.  10. 

All  other  states Sept  30 _..  Dec.  10. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

(Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
grape  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
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coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  grape  insurance  in  the  county. 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  whidi 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  grape 
crop  and  extending  through  normal  harvest 
time,  and  shall  be  designated  by  the  calendar 
year  in  which  the  grapes  are  normally 
harvested. 

(e)  "Harvest"  means  picking  the  grapes 
from  the  vine(s). 

(0  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(h)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  Slate,  or  any  agency 
thereof 

(j)  "Share "  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  grape  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
grape  crop  or  prceeds  therefrom. 
(1)  "Ton"  means  2.000  pounds, 
(m)  "Unit"  means  all  insurable  acreage  of 
grapes  in  the  county  which  is  located  on 
contiguous  land,  and,  at  the  time  insurance 
attaches  for  the  crop  year,  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  grape 
crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 


acreage  report  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  grapes  to  any  acreage  limitations 
established  under  any  Act  of  Congress. 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  date  insurance  attaches. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  imits  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  acreage,  [a]  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  repwrt  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  insurance  attaches. 

(b)  Where  irrigated  acreage  is  insurable. 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
insurance  attaches,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  partidpation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  vineyard  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
operating  a  vineyard  in  one  county  and  starts 
operating  a  vineyad  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  However,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  imit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(bj  In  determining  the  total  production  to 
be  counted  for  each  imit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  imit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  grape  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 


the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c|:  Provided.  That  the  same  is    * 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  sacfa 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  w^ich 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnify  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contrqct  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
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provisions  of  the  contract  from  year  to  year 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  offlce  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  0MB  Circular  A-40. 

Approved  by  the  Board  of  Directors  on 
May  30, 1980. 

Peter  F.Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  June  13, 1980. 
Approved  by; 
W.  Otto  Johnson. 

Acting  Manager 

|FR  Doc  80-18454  Filed  6-19-60:  8:45  am| 
BILLING  CODE  3410-0»-«l 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Proposed  Revision  of  REA  Bulletins; 
185-1:465-1,  Audit  of  REA  Borrowers' 
Accounting  Records;  181-1,  Uniform 
System  of  Accounts;  and  108-2, 
Operating  Report,  To  Provide 
Accounting  and  Disclosure 
Requirements  for  Jointly-Owned 
Electric  Plant 

agency:  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture. 

ACTION:  Proposed  Rule. 


SUMMARY:  A  notice  announcing  and 
inviting  public  comments  on  a  proposed 
revision  of  REA  Bulletin  185-1:465-1, 
Audit  of  REA  Borrowers'  Accounting 
Records  and  REA  Bulletin  181-3, 
Accounting  Interpretations  for  Rural 
Electric  Borrowers,  was  published  in  the 
Federal  Register  on  July  10. 1979  (44  FR 
40319).  After  consideration  of  the 
comments  received,  the  Rural 
Electrification  Administration  (REA)  has 
decided  that,  in  addition  to  REA  Bulletin 
185-1:465-1.  REA  Bulletin  181-1. 
Uniform  System  of  Accounts  Prescribed 
for  Electric  Borrowers  of  the  Rural 
Electrification  Administration,  and  REA 
Bulletin  108-2.  Operating  Report-Power 
Supply  Borrowers  and  Distribution 
Borrowers  with  Generating  Facilities, 
should  be  revised,  and  that  the  addition 
of  an  accounting  interpretation  about 
joint  ownership  and  operation  of  electric 
plant  to  REA  Bulletin  181-3,  Accounting 


Interpretations  for  Rural  Electric 
Borrowers,  should  be  deferred. 

In  adopting  this  Proposed  Rule,  REA 
has  decided  that  the  alternative 
accounting  contained  in  the  Advance 
Notice,  based  on  APB  No.  18,  The  Equity 
Method  of  Accounting  for  Investments 
in  Common  Stock,  as  extended  by 
Accounting  Interpretation  No.  1  (New 
York:AICPA.  Nov.  1971),  is  not 
appropriate  for  undivided  interests  in 
utility  plant  under  joint  ownership 
agreements  that  do  not  create  legal 
entities  for  which  separate  financial 
statements  are  presented.  The  Proposed 
Rule  provides  accounting  for  the  joint 
ownership  and  operation  of  electric 
production  and  transmission  plant  that 
treats  the  undivided  interest  as  if  such 
plant  were  the  entire  plant  and  wholly 
owned  and  provides  for  disclosure  of 
the  extent  of  ownership,  the  amount  of 
jointly-owned  assets  in  the  balance 
sheet,  a  statement  that  the  cooperative's 
share  of  direct  expenses  are  included  in 
the  corresponding  expenses  in  its 
statement  of  revenue  and  patronage 
capital  and  a  statement  that  each 
participant  provides  its  own  financing. 
DATE:  Public  comment  must  be  received 
by  REA  no  later  than  August  19. 1980. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration,  Room  4307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  Chazin  (above  address), 
telephone  (202)  447-7221. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electricfication  Act.  as 
amended  (7  U.S.C.  901  et  seg.).  REA 
proposes  to  revise  REA  Bulletins  185- 
1:465-1, 181-1  and  108-2  as  follows: 
Bulletin  185-1:485-1.  Audit  of  REA 
Borrowers'  Accounting  Records 

PART IV  Requirements  for  Audit  of 
Rea  Borrowers'  Accounting  Records 

VII.  Auditing  and  Reporting 
Requirements: 

C.  Specific  auditing  and  reporting 
requirements: 

21.  As  to  other  areas  requiring 
disclosures — 

K.  Joint  Ownership  Agreements — 
Provide  in  the  financial  statements  or 
their  notes,  disclosures  concerning 
undivided  interests  and  operations 
under  agreements  that  do  not  create 
legal  entities  for  which  separate 
financial  statements  are  presented.  Such 
disclosure  should  include: 

(1)  The  extent  of  interests  in  jointly- 
owned  plant  showing  the  total  amount 
of  electric  plant  in  service,  the 
accumulated  provision  for  depreciation, 
the  amount  of  plant  under  construction. 


and  the  proportionate  share  owned  by 
the  cooperative. 

(2)  The  amount  of  other  jointly-owned 
assets  in  the  balance  sheet  that  are 
significant  enough  to  affect  evaluations 
and  decisions. 

(3)  A  statement  that  the  dollar 
amounts  represent  the  cooperative's 
share  in  each  joint  plant  and  that  each 
participant  provides  its  own  financing. 

(4)  A  statement  that  the  cooperative's 
share  of  direct  expenses  (e.g.,  fuel, 
maintenance,  and  other  operating 
expenses)  are  included  in  the 
corresponding  expenses  on  its  statement 
of  revenue  and  patronage  capital. 

Bulletin  181-1.  Uniform  System  of 
Accounts  Prescribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
Administration 

General  Instructions 

Additional  general  instructions  for 
REA  Borrowers. 

2.  Records:  Where  joint  ownership 
and  operation  of  electric  plant  does  not 
create  a  legal  entity  for  which  separate 
financial  statements  are  presented, 
subdivisions  of  the  accounts 
representing  the  borrower's  undivided 
interest  in  the  project  shall  be  kept  to 
support  the  required  disclosure. 

14.  Transactions  With  Associated 
Companies.  This  instruction  shall  also 
apply  to  transactions  and  amounts  of 
undivided  interests  included  in  the 
accounts  relating  to  joint  ownership  and 
operations  resulting  from  joint 
participation  agreements  that  do  not 
create  a  legal  entity  for  which  separate 
financial  statements  are  presented. 

Bulletin  108-2,  Operating  Report- 
Power  Supply  Borrowers  and 
Distribution  Borrowers  with  Generating 
Facilities. 

Attachment  to  REA  Bulletin  108-2, 
Instructions  for  the  Preparation  of  the 
Operating  Report. 

General 

9.  Borrowers  having  agreements  for 
the  joint  ownership  and  operation  of 
electric  utility  plant  for  which  separate 
financial  statements  are  not  presented 
will  include  in  the  Operating  Report  an 
attachment.  Footnotes  to  the  Operating 
Report  with  sufficient  detail  to  disclose 
the  extent  of  the  undivided  interest  in 
the  jointly-owned  plants.  Sections  A  and 
B  of  REA  Form  12a  must  be  footnoted  to 
clearly  disclose  the  effects  of  jointly 
owned  plant.  Forms  12d.  12e.  12f,  and 
12g  will  be  prepared  for  the  jointly 
owned  plant  so  that  total  plant 
operations  and  the  borrower's  pro  rata 
share  thereof  are  shown.  The  amounts 
of  other  jointly  owned  assets  in  the 
Balance  Sheet  that  will  materially 
distort  the  ratios  in  Section  G  of  the 
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Form  12h.  such  as  Fuel  Stock,  should  be 
disclosed. 

In  response  to  the  Advance  Notice  of 
Proposed  Rulemaking  REA  received 
comments  from  many  respondents.  In 
general,  the  respondents  considered  the 
alternative  accounting  based  on  APB 
No.  18  to  be  inappropriate  and  agreed 
that  the  accounting  should  be  as  if  the 
plant  were  wholly-owned  with 
disclosure  similar  to  that  required  by  the 
Security  and  Exchange  Commission's 
Staff  Accounting  Bulletin  No.  28  dated 
December  6. 1978. 

The  importance  of  these  information 
disclosure  requirements  has  been 
emphasized  by  the  American  Institute  of 
Certified  Public  Accountants  in  an 
issued  paper  titled  "Joint  Venture 
Accoimting"  (Accounting  Standards 
Executive  Committee,  dated  July  17. 
1979).  This  paper  has  been  forwarded  to 
the  Financial  Accoimting  Standards 
Board  (FASB)  for  review  and 
consideration.  In  view  of  the 
fundamental  need  for  uniform  disclosure 
requirements  among  REA  borrowers. 
REA  has  decided  not  to  delay 
publication  of  the  Proposed  Rule.  The 
impact  of  future  FASB  action  upon  the 
requirements  of  this  proposed  rule  will 
be  considered  at  the  time  such  action  is 
taken. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations".  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  imder  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director.  Accouunting  and  Auditing 
Division.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Room  4307.  South  Building. 
Washington,  D.C.  20250. 

Dated:  June  10, 1980. 
Susan  T.  Shepard. 

Administrator. 

(FR  Doc.  80-18327  Filed  6-19-80;  8:45  am) 
BILLWQ  CODE  3410-16-M 


Farmers  Home  Administration 
7  CFR  Part  1980 

Business  and  Industrial  Loan  Program 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  pertaining  to  the 
administration  of  the  Business  and 
Industry  (B&I)  Loan  Program.  Changes 


involve:  |1 1  Redefining  loan  purposes  for 
refinancing  debts:  (2)  revising  equity 
requirements:  and  (3)  revising  personal 
and  corporate  guarantees.  The  intended 
effect  of  these  actions  is  to  clarify 
FmHA's  loan  requirements  and 
strengthen  the  program.  These  actions 
are  being  taken  in  response  to  agency 
recomimendations  to  correct  deficiencies 
in  the  regulation  as  suggested  by  the 
Department's  Office  of  Inspector 
General. 

DATES:  Written  comments  must  be 
received  on  or  before  August  19. 1980. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch.  Fanners 
Home  Administration.  U.S.  Department 
of  Agricultiu^.  Room  6346.  Washington. 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
worii  hours  at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darryl  H.  Evans.  Director.  Business 
Management  and  Development  Division. 
USDA,  FmHA.  Washington.  D.C.  20250, 
telephone  202-447-4150.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Mr.  Joseph  Linsley.  Chief.  Directors 
Management  Branch,  USDA-FMHA, 
14th  St.  and  Independence  Ave.,  S.W. 
Rm.  6346-S,  Washington,  DC  20250, 
Phone  (202)  447-4057. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedure  estabHshed  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant."  FmHA 
proposes  to  amend  various  sections  of 
Subpart  E  of  Part  1980.  Chapter  XVIII, 
Title  7.  Code  of  Federal  Regulations. 
These  changes  are  being  proposed  to 
strengthen  the  B&I  program  and  are 
made  by  FmHA  at  the  recommendation 
of  the  Department's  Office  of  Inspector 
General.  The  following  specific 
revisions  are  proposed: 

(1)  Section  1980.41  l(a)(12)  is  revised  to 
clarify  the  conditions  FmHA  will  follow 
in  reviewing  loan  applications  when 
debt  refinancing  is  involved. 
Considerable  confusion  has  arisen  in  the 
past  over  the  appropriateness  of  debt 
refinancing  as  it  relates  to  economic 
development  in  rural  communities. 
Many  loan  requests  are  denied  or 
require  restructuring  because  the 
applicant  and  lender  have  not 
substantiated  or  adequately 
documented  the  case  to  conform  to 
FmHA  regulations.  For  example,  in  some 
cases  the  request  for  refinancing  does 
not  actually  save  existing  jobs  or 


provide  for  economic  development  but 
merely  is  a  vehicle  to  reduce  a  lender's 
exposure  on  a  loan  already  on  its  books 
with  the  applicant.  On  the  other  hand, 
there  are  situations  where  refinancing 
does  actually  save  jobs  or  it  strengthens 
the  proposal  (e.g.  to  obtam  Hen  position 
for  collateral  where  appropnate.  to 
improve  net  cash  flow  by  restructuring 
short-term  debts  that  should  have  been 
financed  over  longer  penods  of  time). 
The  proposed  change  will  indicate 
specific  situations  where  refinancing  is 
appropnate. 

(2)  Section  1980.441  is  revised  to 
clarify  the  equity  requirements  for  B&I 
applications.  FmHA  has  received  many 
inquiries  for  mterpretation  of  our 
present  regulations  on  equity  and  has 
been  asked  for  guidelines  in  the 
calculation  of  equity  The  proposed 
changes  will  provide  more  specific 
circumstances  where  equity  is  involved. 
For  example.  FmHA  believes  that  equity 
should  consist  of  either  cash  or  tangible 
earning  assets  at  book  value.  In  some 
instances,  applicants  have  wanted  to 
use  all  appraisal  surplus  as  equity  for 
the  project.  While  this  may  be 
appropriate  in  circimistances  where 
land  and  building  have  appreciated 
substantially  above  current  book  value, 
it  should  not  represent  the  entire  basis 
for  meeting  the  equity  contribution  of  a 
project. 

(3)  Section  1980.443  deals  with 
personal  and  corporate  guarantee 
requirements.  FmHA  will  consider  an 
exemption  from  the  requirements  for 
personal  and  corporate  guarantees  if  the 
appHcant  has  a  favorable  credit  history, 
proven  management,  profitable 
operation  or  if  the  business  ownership  is 
considered  widely  held  or  if  legally 
restricted,  etc.  The  proposed  rule  is 
more  descriptive  and  should  eliminate 
confusion  in  this  matter  on  the  part  of 
the  lender,  applicant  and  FmHA. 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  to  the  Chief,  Directives 
Management  Branch. 

As  proposed.  Subpart  E  of  Part  1980  is 
amended  as  follows: 

1.  Section  1980.411(a)(12)  is  amended 
to  read  as  follows: 

§1980.411    Loan  purposes. 

***** 

(a)  Private  entrepreneurs.   *  *  * 
(12)  Lenders  and  FmHA  must  provide 
as  part  of  their  loan  analysis  the  reasons 
for  refinancing  and  the  file  must  be 
documented  accordingly.  Refinancing 
debts  may  be  allowed  in  coimection 
with  viable  projects  when  it  is 
determined  by  the  lender  and  FmHA 
that  it  is  necessary  to  save  existing  jobs 
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or  promote  rural  development. 
Refinancing  m  accordance  with  this 
paragraph  may  be  msured  or  guaranteed 
only  when: 

(i)  It  is  necessary  to  spread 
substantial  debt  payment  over  a  longer 
period  of  time  thereby  improving  the 
business's  net  cash  flow  and  working 
capital  position  consistent  with  the 
useful  life  of  the  as8et(s)  being 
reHnanced.  or 

(ii)  For  payment  of  short-term  debt 
when  required  in  situations  customarily 
financed  over  long  periods  of  time  (e.g. 
financing  when  the  purchase  of  real 
estate,  machinery,  or  equipment  with 
short-term  debt  or  cash  expenditures, 
when  lenders  would  not  extend 
reasonable  longer  terms  to  the 
business). 

FmHA  will  consider  any  lender's 
exposure  as  it  relates  to  this  item  12  and 
may  adjust  the  guarantee  percentage 
accordingly. 
***** 

2.  Section  1980.441  is  amended  as 
follows: 

§  1980.441    Applicant  equity  requirements. 

(a)  A  minimum  of  10%  tangible 
balance  sheet  equity  will  be  required  for 
insured  loans  at  loan  closing  or  at  the 
time  the  Loan  Note  Guarantee  is  issued 
for  guaranteed  loans.  However,  balance 
sheet  equity  in  the  amount  of  20-25% 
will  be  required  under  the  following 
circumstances: 

(1)  For  new  businesses  since  they  do 
not  have  a  history  of  proven  operations 
and  such  businesses  generally 
experience  unforeseen  startup  expenses 
which  may  deplete  available  cash 
resources. 

(2)  For  businesses  where  the  applicant 
does  not  or  can  not  offer  a  limited  or  full 
personal  or  corporate  guarantee  as 
required  in  Section  1980.443  and  thereby 
weakens  the  financial  soundness  of  the 
loan. 

(3)  For  energy  related  businesses 
since  these  type  of  projects  may  be 
technically  feasible,  but  in  many 
instances  are  more  susceptible  to  higher 
risk  and  FmHA  believes  a  higher  equity 
position  will  assure  management's 
commitment  to  the  project.  FmHA  may 
also  require  more  than  a  ten  per  cent 
equity  investment  in  projects  other  than 
those  immediatly  above  if  the  reviewing 
official  makes  a  written  determination 
that  special  circumstances  necessitate 
this  course  of  action.  Special 
circiunstances  are  limited  to  credit 
factors  which  negatively  affect  the 
fmancial  soundness  of  the  loan,  the 
chances  of  the  project's  success,  or  the 
repayment  ability  of  the  borrower.  Such 
determination  will  be  in  writing  and 
explain  fully  what  the  special 


circumstances  are  and  how  FmHA 
decided  upon  the  percentage  of  equity 
investment  to  be  required  in  the 
individual  case. 

(b)  As  a  minimum.  FmHA  will  require 
the  applicant  to  contribute  one-half  of 
the  equity  requirement  m  the  form  of 
either  cash  or  tangible  earmng  assets 
injected  into  the  business  and  reflected 
on  the  balance  sheet.  When  there  is 
appraisal  surplus  supported  by  an 
appraisal  report,  even  though  it  may  not 
be  consistent  with  generally  accepted 
accounting  principles.  FmHA  may  allow 
such  appraisal  surplus  in  the 
computation  of  equity  provided  it  is 
based  on  land  and/or  buildings  only  and 
such  appraisal  surplus  does  not 
constitute  more  than  one-half  of  the 
equity  contribution.  However,  further 
consideration  toweurds  the  equity 
contribution  may  be  given  by  FmHA 
when  there  has  been  a  rapid  writedown 
of  the  earning  assets,  and  the  writedown 
is  not  consistent  with  the  useful  life  of 
the  asset. 

(c)  FmHA  may  consider  subordinate 
debt  as  equity  provided  such  debt  does 
not  constitute  more  than  one  half  of  the 
equity  contribution  required  by  FmHA 
and  principal  pa3mients  are  deferred 
during  the  life  of  the  FmHA  loan  or  until 
such  time  as  the  lender  with  FmHA 
concurrence  determines  to  release  such 
restriction  on  principal  payments  to  the 
subordinated  debt  holders.  Subordinate 
debt  arising  from  deferred  or  accrued 
salaries  and/or  wages  will  not  be 
considered  by  FmHA  as  equity 
contribution. 

Administrative: 


3.  §  1980.443  (b)  is  amended  and  a  • 
new  administrative  paragraph  is  added 
after  subparagraph  (c)  (4)  to  read  as 
follows: 

§  1980.443    CoHaterai,  personal  and 
corporate  guarantees,  and  other 
requirements. 

*        *        *        -k        * 

(b)  Personal  and  corporate 
guarantees.  (1)  Unconditional  personal 
guarantees  (i.e.  absolute  guarantee  of 
full  and  punctual  payment  and 
performance  by  the  borrower)  from 
owners  or  major  stockholders  as 
determined  by  FmHA  and  all  partners  of 
partnerships  unless  restricted  by  law 
will  be  required  unless  exempted  as 
provided  for  in  paragraph  (b)(2)  of  this 
section.  Guarantees  of  parent, 
subsidiaries,  or  affiliated  companies 
and/or  secured  guarantees  may  also  be 
required. 

(2)  An  exception  to  the  requirement 
for  personal  or  corporate  guarantees 


may  be  made  by  FmHA  when  requested 
by  the  lender  and: 

(i)  If  the  applicant  has  a  satisfactory 
and  current  Ehm  and  Bradstreet  credit 
report,  proven  management,  evidence  of 
the  market  necessary  to  support 
projections,  profitable  historical 
performance  of  no  less  than  3  years, 
abundant  collateral  to  protect  the  lender 
and  FmHA.  sufficient  cash  flow  to 
service  its  debts,  and  meets  key  industry 
standards  such  as  those  of  Robert 
Morris  Associates,  Dun  and  Bradstreet 
or  the  like;  or 

(ii)  If  the  apphcants  stock  is  widely 
enough  held  so  that  no  one  individual 
can  exercise  control.  Examples  of 
control  would  include  but  are  not 
limited  to:  holding  sufficient  proxies, 
maintaining  sufficient  family  or  special 
interest  voting  blocks:  or 

(iii)  If  an  applicant  which  has  a 
parent,  subsidiary,  or  affiliate  which  is 
legally  restricted  from  guaranteeing,  or  if 
the  FmHA  guarantee  would  conflict  with 
existing  contractual  obligations. 
Examples  of  legal  restrictions  include 
but  are  not  limited  to  those  restrictions 
which  may  exist  in  charters  or  by-laws 
and  the  like  which  place  controls  upon 
guarantees  and  related  contingency 
liabilities.  Examples  of  existing 
contractual  obligations  include  but  are 
not  limited  to  restrictions  in  loan 
agreements  or  in  credit  lines  which  may 
preclude  guaranteeing. 

(3)  Unsecured  personal  guarantees  are 
not  considered  to  be  collateral  for 
purposes  of  adequacy  of  security. 
Personal  guarantees  will  be  secured  by 
collateral  when  business  collateral 
offered  is  determined  by  FmHA  to  be 
insufficient  or  when  the  applicant's 
credit  does  not  meet  the  program's 
normal  requirements. 

(4)  Guarantors  of  applicants  will: 

(i)  In  the  case  of  personal  guarantees, 
provide  current  financial  statements 
(not  over  60  days  at  time  of  filing), 
signed  by  the  guarantors,  which  make  a 
clear  disclosure  of  community  or 
homestead  property. 

(ii)  In  the  case  of  corporate 
guarantees,  provide  current  financial 
statements  (not  over  90  days  old  at  time 
of  filing),  certified  by  an  officer  of  the 
corporation. 

(iii)  When  applicable,  provide  written 
evidence  to  FmHA  of  their  inability  to 
provide  a  guarantee  because  of  existing 
contractual  arrangements  or  legal 
restrictions. 
***** 

Administrative: 

Within  their  loan  approval  authority.  State 
Directors  will  examine  the  personal  and 
corporate  guarantee  requirements  as  set  forth 
in  S  1980.443  (b)  of  this  Subpart  and  will 
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make  a  decision  as  to  what  type  and  size  of 
guarantee  is  warranted  by  FmHA  in  a  given 
case.  The  loan  file  will  be  fully  documented 
as  to  the  facts  and  reasons  for  the  decisions 
reached. 
***** 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  P.L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

(7  U.S.C.  1989;  delegation  of  authority  of 
Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  Assistant 
Secretary  of  Agriculture  for  Rural 
Development  7  CDR  2.70) 

Dated:  May  19, 1980. 
Alex  P.  Mercure, 

Assistant  Secretary  for  Rural  Development. 

[FR  Doc.  80-18614  Filed  fr-19-80:  8:45  am] 
BHUNG  CODE  S410-07-M 


DEPARTMENT  OF  ENERGY 
10  CFR  Parts  622  and  624 

Sales  Regulation;  Contract  Disputes 
Clause 

agency:  Department  of  Energy, 
action:  Proposed  Rule. 

SUMMARY:  The  proposed  policy  requires 
a  Disputes  clause  in  all  DOE  sales 
contracts  of  personal  property  other 
than  electric  power  marketing  sales 
contracts,  and  makes  clear  the 
applicability  of  the  Contract  Disputes 
Act  of  1978  and  the  jurisdiction  of  the 
Energy  Board  of  Contract  Appeals 
(EBCA)  to  DOE  sales  conb-acts.  The 
need  for  this  policy  arises  fi-om  the  lack 
of  a  standard  requirement  and  therefore 
the  potential  confusion  as  to  methods  of 
settling  disagreements,  and  of  the  forum 
for  appeal  relative  to  DOE  sales 
contracts.  The  anticipated  effect  is  to 
preclude  potential  confusion  and 
uncertainty  and  to  avoid  unnecessary 
litigation  and  expnse  to  both  parties. 

DATE:  Submit  comments  on  or  before 
July  21, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  Richard 
Wojciechowski,  Procurement  and 
Contracts  Management,  M.S.  1)009. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.. 
Washington,  DC  20585. 


FOR  FURTHER  INFONMATION  CONTACT: 

Richard  T.  Wojciechowski,  Prociu-ement 
Policy  Branch  (PR-211),  Policy  and 
Procedures  Division,  Pitjcurement  and 
Contracts  Management  Directorate. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  Telephone 
(202)  252-8188. 

Lester  W.  Schiefelbein.  Jr..  Office  of  the 
Assistant  General  Counsel  for 
Procurement  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  Telephone 
(202)  252-e902. 

SUPPLEMENTARY  INFORMATION:  The 

policy  and  proposed  contract  clause 
would  accomplish  the  following,  with 
the  below  stated  anticipated  effects: 

1.  Requires  a  Disputes  clause 
consistent  with  the  Contract  Disputes 
Act  of  1978  in  DOE  conb-acts  for  sale  of 
personal  property. 

Effect — avoids  confusion  and 
imcertainty  as  to  the  mechanism  for 
settiement  of  disagreements  and  the 
appeal  rights  of  both  parties  to  the  sales 
contract,  diminishing  the  probability 
that  either  party  would  inadvertendy 
jeopardize  its  rights  and  eliminating 
lumecessary  litigation.  Also,  establishes 
the  finality  of  contracting  officer 
decisions  absent  appeal  pursuant  to  the 
Contract  Disputes  Act  of  1978, 

2.  Requires  continuation  of  contract 
performance  at  the  direction  of  the 
contracting  officer. 

Effect — permits  the  Government  to 
require  continuing  performance  in  the 
national  interest  despite  the  existence  of 
a  dispute,  thus  avoidiing  disruptions 
which  could  be  detrimental  to  national 
energy  supply  distribution,  and  avoiding 
jeopardy  to  each  party's  rights  which 
might  otiierwise  be  inferred  from 
continuation  of  performance  during  a 
dispute.  Disruption  of  crude  oil 
distribution  from  the  Strategic  Petroleum 
Reserve,  which  may  result  in  severe 
regional  shortages,  and  disruptions  in 
acceptance  of  oil  from  Naval  Petroleum 
Reserves  which  may  require  shutting 
down  of  all  field  operations  in  the 
Reserve  due  to  absence  of  storage 
facilities,  thereby  causing  an  oil  supply 
shortage,  are  examples  of  adverse 
situations  which  may  result  from 
discontinued  performace  under  sales 
contracts  during  a  dispute. 

3.  Requires  a  certification  of  accuracy 
and  good  faith  for  claims  in  excess  of 
$50,000. 

^^ecf— consistent  with  the  Contract 
Disputes  Act  of  1978.  this  requirement 
should  discourage  submission  of 
unsubstantiated  claims. 

4.  Provides  for  payment  of  interest 
upon  unpaid  claims  by  both  parties. 


Effect — provides  equitable  payment  of 
interest  upon  payments  that  should  have 
made,  but  were  not  made  until 
resolution  of  the  dispute. 

This  policy  is  not  considered 
significant  because  it  does  not  impact 
national  pohcy  objectives  or  regulatory 
programs,  and  does  not  impose  reporting 
requirements  or  impact  the  environment, 
nor  is  it  expected  to  be  controversial. 

Dated:  June  11, 1980.  Washington,  D.C. 
Berton }.  Roth, 

Director,  Office  of  Policy  Procurement  and 
Contracts,  Management  Directorate. 

10  CFR,  Chapter  n  is  amended  by 
adding  Subchapter  I  consisting  of  Parts 
620-624,  to  read  as  follows: 

SUBCHAPTER  h-SALES  REGULATION 

Part 

620  [Reserved) 

621  [Reserved] 

622  Contractual  Provisions. 

623  (Reserved) 

824  Contract  Clauses. 

PART  622— CONTRACTUAL 

PROVISIONS 

§622.103    Disputes  provisions. 

(a)  Except  as  provided  in  (b)  below, 
all  EKDE  contracts  for  the  sale  of 
personal  property  to  any  organization 
outside  of  the  U.S.  Government  other 
than  contracts  for  sale  of  electric  power 
by  the  Power  Marketing 
Administrations,  shall  include  a 
Disputes  clause  which  provides  for 

(1)  Binding  final  decisions  by  the 
Contracting  Officer,  subject  to  appeal; 

(2)  Appeal  rights  pursuant  to  the 
Contract  Disputes  Act  of  1978; 

(3)  Continuation  of  performance  by 
the  contractor  at  the  direction  of  the 
Contracting  Officer  pending  final 
resolution  of  the  dispute. 

(b)  The  Secretary  may  exempt  a 
contract  or  class  of  contracts  from  this 
requirement  upon  determination  that  it 
would  not  be  in  the  public  interest  in  an 
individual  contract  or  class  of  contracts 
with  a  foreign  government  or  agency 
thereof,  or  international  organization,  or 
subsidiary  body  thereof,  to  include  the 
Disputes  clause,  as  permitted  by  Section 
3  of  the  Contract  Disputes  Act  of  1978. 

(c)  The  Energy  Board  of  Contract 
Appeals  has  cognizance  over  disputes 
relating  to  DOE  sales  contracts. 

(d)  The  Disputes  clause  in  624.102-4 
shall  be  used  in  accordance  with  this 
622.103. 

(Sec.  644,  Pub.  L  96-91,  91  Stat.  599,  42  U.S.C 
7254) 

PART  624-CONTRACT  CLAUSES 

§624.102-4    DisputM. 

The  following  clause  shall  be  used  in 
accordanoe  with  S  622.103: 
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Disputes 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601  et  seq).  If 
a  dispute  arises  relating  to  the  contract,  the 
purchaser  may  nibmit  a  claim  to  the 
Contracting  Officer  who  shall  issue  a  written 
decision  on  the  dispute. 

(b)  "Claim"  means: 

(ij  A  written  request  submitted  to  the 
Contracting  OfBcer, 

(2)  For  payment  of  money,  adjustment  of 
contract  terms,  or  other  relief: 

(3)  Which  is  in  dispute  or  remains 
unresolved  after  a  reasonable  time  for  its 
review  and  disposition  by  the  Government: 
and 

(4)  For  which  a  Contracting  Officer's 
decision  is  demanded. 

(c)  In  the  case  of  disputed  requests  or 
amendments  to  such  requests  for  payment 
exceeding  $50,000.  or  with  any  amendment 
causing  the  total  request  in  dispute  to  exceed 
$50,000,  the  purchaser  shall  certify,  at  the 
time  of  submission  as  a  claim,  as  follows: 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  is  accurate  and 
complete  to  the  best  of  my  kaowledge  and 
belief,  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  tlie  Purchaser  believes  the 
Government  is  liable. 
(Purchaser's  Name) 


(Title) 

(d)  The  Government  shall  pay  the 
Purchaser  interest. 

(1)  On  the  amount  found  due  to  the 
purchaser  and  unpaid  on  claims  submitted 
under  this  clause; 

(2)  At  the  rates  fixed  by  the  Secretary  of 
the  Treasury: 

(3)  From  the  date  the  amount  is  due  until 
the  Government  makes  payment. 

(e)  The  purchaser  shall  pay  the 
Government  interest 

(1)  On  the  amount  foimd  due  to  the 
Government  and  unpaid  on  claims  submitted 
under  this  clause; 

(2)  At  the  rates  fixed  by  the  Department  of 
Energy  for  the  payment  of  interest  on  past 
due  accounts: 

(3)  From  the  date  the  amount  is  due  until 
the  purchaser  makes  payment 

(f)  The  decision  of  the  Contracting  Officer 
shall  be  final  and  conclusive  and  not  subject 
to  review  by  any  forum,  tribunal,  or 
Government  agency  unless  an  appeal  or 
action  is  timely  commenced  within  the  times 
specified  by  the  Contract  Disputes  Act  of 
1978. 

(g)  The  purchaser  shall  comply  with  any 
decision  of  the  Contradng  Officer  and  at  the 
direction  of  the  Contracting  Of^cer  shall 
proceed  diligently  with  performance  of  this 
contract  pending  Hnal  resolution  of  any 
request  for  relief,  claim,  appeal,  or  action 
related  to  this  contract. 

(end  of  clause) 

(Sec.  644,  Pub.  L..95-91,  91  Stat.  599.  42  U.S.C. 
7254)      ■ 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  801  0068] 

Pay  Less  Drug  Stores  Nortttwest,  Inc.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law/  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  Pay  Less  Drug 
Stores  Northwest,  Inc.  ("Northwest"),  a 
Beaverton,  Oreg.  drug  chain,  to  refrain 
from  acquiring  Pay  Less  Drug  Stores 
("Payless"),  located  in  the  California 
communities  of  Lodi,  Salinas  and 
Livermore,  because  the  acquisition 
would  eliminate  the  actual  competition 
between  Northwest  and  Pay  Less  "super 
drug  stores;"  further,  the  order  would 
require  that  divestiture  only  be  made  to 
a  person  approved  in  advance  by  the 
Commission  and  the  divested 
businesses  continue  as  going  concerns. 

DATE:  Comments  must  be  received  on  or 
before  August  19, 1980. 

aooress:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Greenbaum,  Acting  Director, 
9R,  San  Francisco  Regional  Office, 
Federal  Trade  Commission,  450  Golden 
Gate  Ave..  San  Francisco,  Calif.  94102, 
(415)  556-1270. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  prinicpal  office  in  accordance  with 
§  4.9(b){14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 


[FUe  No.  101 0068] 

Pay  Less  Drug  Stores  Northwest,  Inc.; 
Agreement  Containing  Consent  Order  to 
Divest 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  (1)  of 
the  cash  tender  offer  by  Pay  Less  Ehng 
Stores  Northwest.  Inc.  ("Northwest"),  a 
Maryland  corporation,  for  any  and  all 
shares  of  common  stock,  no  par  value,  of 
Pay  Less  Drug  Stores  ("Pay  Less"),  a 
California  corporation,  and  (2)  of  the 
agreement  and  plan  of  reorganization 
and  merger  by  and  between  Northwest 
and  Pay  Less,  and  it  now  appearing  that 
Northwest,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  divest  itself  of 
certain  assets,  titles,  interests,  rights  and 
privileges. 

It  is  hereby  agreed  by  and  between 
Northwest,  by  its  duly  authorized  officer 
and  their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Northwest  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Maryland,  with 
its  office  and  principal  place  of  business 
located,  through  February  15, 1980,  at 
10605  SW  Allen  Boulevard,  in  the  City  of 
Beaverton,  State  of  Oregon  and  after 
February  15, 1980  at  9275  SW  Peyton 
Lane,  Wilsonville,  Oregon  97070. 

2.  Upon  purchase  of  more  than  50 
percent  of  the  authorized,  issued  and 
outstanding  common  stock,  no  par 
value,  of  Pay  Less,  by  proposed 
respondent  including  its  subsidiaries 
and  affiliates.  Northwest  shall  promptly 
provide  a  verified  statement  thereof, 
signed  by  a  knowledgeable  officer  of 
Northwest,  to  coiuisel  for  the 
Conunission.  The  draft  complaint 
attached  hereto  may  be  modified  by  the 
Commission  to  reflect  Northwest's 
acquisition  of  a  controlling  interest  in  . 
Pay  Less. 

3.  Upon  approval  by  a  majority  of  the 
shareholders  of  Pay  Less  of  any 
agreement  and  plan  of  reorganization 
and  merger  by  and  between  Pay  Less 
and  proposed  respondent  or  its 
subsidiary.  Northwest  shall  promptly 
provide  a  verified  statement  thereof, 
signed  by  a  knowledgeable  officer  of 
Northwest,  to  counsel  for  the 
Commission.  The  draft  complaint 
attached  hereto  may  be  modified  by  the 
Commission  to  reflect  shareholder 
approval  of  the  agreement  and  plan  of 
reorganization  and  merger. 

4.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  ill  the  draft 
of  complaint  here  attached. 

5.  Proposed  respondent  waives: 
(a)  Any  further  procedural  steps; 
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(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law,  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

6.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  containing  the  following 
Consent  Order,  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  complaint. 

8.  This  agreement  contemplates  that. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may.  without  fiuther  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  diveSt  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  divest 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  resondent  waives  any 
right  it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 


9.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compUance  reports  showing  that  it  has 
fully  comphed  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  habled  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purposes  of  this  order  the 
following  definitions  shall  apply: 

1.  "Northwest"  means  Pay  Less  Drug 
Stores  Northwest,  Inc.,  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Maryland  with  its  principal 
offices,  through  February  15. 1980.  at 
10605  SW  Allen  Boulevard,  Beaverton, 
Oregon  97005,  and.  after  February  15, 
1980,  9275  SW  Peyton  Lane.  Wilsonville. 
Oregon  97070,  and  each  of  its 
successors,  assigns,  subsidiaries, 
affiliates,  directors,  officers,  employees 
and  agents. 

2.  "Pay  Less"  means  Pay  Less  Drug 
Stores,  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California  with  its  principal  offices  at 
8000  Edgewater  Drive,  Oakland, 
California  94621.  and  each  of  its 
successors,  subsidiaries  and  affiliates. 

3.  "Person"  means  any  individual, 
corporation  (including  subsidiaries 
thereof),  partnership,  joint  venture,  trust 
imincorporated  association,  or  other 
business  or  legal  entity. 

4.  "Super  drug  store"  means  a  retail 
establishment  which  oerries  a  much 
broader  selection  of  drug  store 
merchandise  than  a  traditional 
neighboi^ood  drug  store,  as  well  as 
numerous  lines  not  normally  found  in  a 
neighorhood  drug  store,  and  which 
caters  to  a  relatively  large  trading  area. 

5.  "Super  drug  stores  subject  to  the 
terms  and  provisions  of  this  Consent 
Order"  mean 

(1)  The  super  drug  stores  operated  at 
the  follovirjng  locations  by  Pay  Less: 

(a)  300  West  Kettleman.  Lodi.  California: 
and 

(b)  7201  Regional  Street,  Dublin,  California: 
and 

(2)  the  super  drug  store  operated  by 
Northwest  at  the  following  location: 

(a)  1623  Chestnut  Street.  Livermore. 
California. 

6.  "Eligible  person"  means  any  person 
subject  to  prior  approval  by  the 
Commission. 


I 

It  is  ordered  And  directed  that  within 
one  (1)  year  of  the  date  of  service  of  this 
Consent  Order,  except  in  the  case  of  the 
super  drug  store  located  at  1623 
Chestnut  Street,  Livermore,  California, 
as  to  which  the  date  for  compliance 
shall  be  eighteen  (18)  months  of  the  date 
of  service  of  this  Consent  Order  or 
within  four  months  of  respondent's 
opening  a  new  super  ctug  store  in 
Livermore,  whichever  comes  first 
Northwest  shall  divest  itself  of  all 
assets,  title,  interests,  rights,  and 
privileges,  of  whatever  nature,  tangible 
and  intangible,  presently  owned  or 
acquired  in  the  future  by  Northwest 
including  without  limitation  all 
buildings,  equipment,  fixtures, 
inventory'.  leasehold  interests  and  other 
property  of  whatever  description  of  each 
of  the  super  drug  stores  subject  to  the 
terms  and  provisions  of  this  Consent 
Order.  Divestiture  may  be  accomplished 
by  the  disposition  of  aforementioned 
super  drug  stores  either  separately  or 
jointly. 

U 

//  is  further  ordered  That  divestiture 
shall  be  made  only  to  an  eligible  person 
and  shall  be  in  a  manner  which 
preserves  the  assets  and  business  of  the 
super  drug  stores  subject  to  the  terms 
and  provisions  of  this  Consent  Order  as 
going  concerns  and  fully  effective 
competitors. 

Ill 

//  is  further  ordered.  That  pending 
divestiture  required  by  this  Consent 
Order,  Northwest  shall  not  cause  or 
permit  any  deterioration  of  the  assets 
and  businesses  of  the  super  drug  stores 
subject  to  the  terms  and  provisions  of 
this  Consent  Order  in  a  manner  that 
impairs  the  viability  of  any  such  assets 
and  businesses. 

IV 

//  is  further  ordered.  That  the 
divestiture  ordered  and  directed  by  this 
Consent  Order  shall  be  made  in  good 
faith  and  shall  be  absolute  and 
unqualified;  provided,  however,  that  an 
eligible  person  may  give  and  Northwest 
may  accept  and  enforce  any  bona  fide 
lien,  mortgage,  deed  of  trust  or  other 
form  of  security  on  all  or  any  portion  of 
any  one  or  more  of  the  super  drug  stores 
subject  to  the  terms  and  provisions  of 
this  Consent  Order.  If  a  security  interest 
is  accepted,  in  no  event  should  such 
security  interest  be  interpreted  to  mean 
that  Northwest  has  a  right  to  participate 
in  the  operation  or  management  of  such 
stores.  In  the  event  that  Northwest  as  a 
result  of  the  enforcement  of  any  bona 
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fide  lien,  mortgage,  deed  of  trust  or  other 
form  of  security  interest  reacquires 
possession  of  any  one  or  all  of  the 
aforementioned  super  drug  stores,  then 
Northwest  shall  divest  the  reacquired 
assets  and  business  in  accordance  with 
the  terms  of  this  Consent  Order  within 
six  (6)  months  of  the  reacquisition. 

V 

It  is  further  ordered,  That  Northwest 
shall  use  its  best  efforts  to  fulfill  and 
complete  the  current  expansion  plans  of 
Pay  Less  with  respect  to  the  lease, 
construction,  opening  and  operation  of 
new  super  drug  stores  to  be  located  in 
San  Ramon.  Cahfomia  and  Livermore. 
California. 

VI 

It  is  further  ordered,  That  in  the  event 
Northwest  has  not  terminated  the  lease 
of  the  premises  of  its  super  drug  store 
located  at  1045  N.  Main  Street.  Salinas. 
California,  and  vacated  the  premises  on 
or  before  March  31, 1980.  Northwest 
shall  divest  itself  of  the  aforesaid  super 
drug  store  within  one  (1)  year  of  the  date 
of  service  of  this  Consent  Order  and 
otherwise  in  the  same  manner  as  the 
divestiture  of  super  drug  stores  subject 
to  the  terms  and  provisions  of  this 
Consent  Order. 

vn 

It  is  further  ordered.  That  Northwest 
shall  within  ninety  (90)  days  from  the 
date  of  ser/ice  of  this  Consent  Order 
and  every  Ninety  (90)  days  thereafter 
until  divestitute  is  completed  and  the 
new  San  Ramon  and  Livermore  super 
drug  stores  opened  submit  in  writing  to 
the  Commission  a  report  setting  forth  in 
detail  the  manner  and  form  in  which 
proposed  respondent  intends  to  comply, 
is  complying,  and  has  compUed  with  the 
terms  of  this  Order  and  such  additional 
information  relating  thereto  as  may  from 
time  to  time  be  required. 

VIII 

//  is  further  ordered,  That  Northwest 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  with  the  obligations  arising 
out  of  this  Consent  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Pay  Less  Drug  Stores 
Northwest.  Inc.,  ("Northwest")  File  No 
8010068. 


The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 
The  complaint  in  this  matter  alleges 
that  Northwest's  acquisition  of  Pay  Less 
Drug  Stores  ("Pay  Less")  violates 
Section  7  of  the  Clayton  Act  and  Section 
5  of  the  Federal  Trade  Commission  Act 
because  the  acquisition  eliminates  the 
actual  competition  between  the 
Northwest  and  Pay  Less  "super  drug 
stores"  in  the  Cahfomia  communities  of 
Lodi,  Salinas  and  Livermore. 
Additionally,  the  acquisition  may 
enhance  the  likelihood  of 
noncompetitive  pricing  behavior  among 
super  drug  stores  in  these  Cahfomia 
locales.  Finally,  the  acquisition  may 
eliminate  new  store  expansion  planned 
by  Pay  Less  for  the  Livermore  area. 
The  proposed  order  would  restore 
competition  in  Lodi  by  requiring 
Northwest  to  divest  itself  of  the 
acquired  store  within  one  year  of  the 
date  of  service  of  the  order  on 
Northwest. 

With  respect  to  Saiinas.  the  proposed 
order  restores  competition  to  its  state 
prior  to  the  acquisition  of  Pay  Less  by 
Northwest.  During  the  course  of 
negotiating  the  terms  of  the  proposed 
consent  order.  Northwest  informed  the 
staff  of  the  Federal  Trade  Commission 
that  it  was  ceasing  doing  business  in 
Salinas  at  1045  N.  Main  Street  because, 
effective  March  31, 1980,  Northwest's 
lease  of  its  Salinas  store  had  been 
terminated  by  the  landlord  of  the 
premises. 

Docimients  submitted  by  Northwest 
confirm  that  the  lessor  of  Northwest's 
Salinas  store  exercised  its  option  to 
terminate  Northwest's  lease  on  February 
13, 1980.  The  proposed  order  provides 
that,  in  the  event  Northwest  does  not 
cease  doing  business  in  Salinas  as  a 
result  of  its  terminated  lease,  it  will 
divest  its  super  drug  store  as  a  going 
concern. 

With  respect  to  the  Livermore  area, 
the  proposed  order  seeks  to  enhance 
competition  by  requiring  Northwest  to 
divest  its  own  store  and  the  acquired 
super  drug  store  and  by  charging 
Northwest  with  the  responsibihty  of 
completing  Pay  Less'  expansion  plans  in 
the  Livermore  area,  which  has  been 
defined  to  include  the  city  of  Livermore 
plus  the  unincorporated  areas  of  Dublin 
and  San  Ramon.  Construction  of  a  new 
Pay  Less  store  in  San  Ramon  is  already 


underway  and  Pay  Less  is  actively 
negotiating  to  achieve  opening  a  new 
store  in  the  city  of  Livermore. 

Insofar  as  divestitiu-e  is  required  by 
the  proposed  order,  divestiture  can  be 
made  only  to  a  person  approved  in 
advance  by  the  Commission,  and  the 
divestiture  must  be  made  so  as  to 
continue  the  divested  businesses  as 
going  concerns. 

The  purpose  of  this  analysis  is  to 
faciUtate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  80-18706  Filed  B-l»-80: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  105 
[Docket  No.  78P-0207] 

Special  Dietary  Foods  Label 
Statements;  Withdrawal  of  Proposal 
on  Reduced  Calorie  Labeling  for  Bread 
agency:  Food  and  Dmg  Administration. 
ACTION:  Withdrawal  of  proposal. 

summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  withdrawing 
the  proposed  mle  which  would  permit 
bread  to  bear  "reduced  calorie"  labeling 
if  the  bread  has  a  25-percent  reduction 
in  calories.  The  proposed  rule  would 
have  provided  an  exception  to  the 
requu-ement  that  foods  labeled  "reduced 
calorie"  have  a  reduction  in  calories  of 
at  least  one-third.  Comments  indicate 
that  a  bread  meeting  the  existing  calorie 
reduction  requirement  to  technologically 
feasible  and  being  marketed.  Therefore, 
the  proposed  exception  for  "reduced 
calorie"  breads  is  unnecessary  and  not 
in  the  best  interest  of  the  consumer.  This 
document  also  establishes  an  effective 
date  for  changing  the  labeling  of  those 
products  labeled  in  reliance  on  the 
proposal  to  comply  with  existing 
applicable  regulations. 
EFFECTIVE  DATE:  July  1, 1981  for  all 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  this  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin.  Biu-eau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  22, 1978 
(43  FR  43261),  FDA  published  a  proposal 
to  allow  bread  products  that  achieve  a 
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one-quarter  calorie  reduction,  rather 
than  the  calorie  reduction  of  at  least 
one-third  specified  in  §  105.66  (21  CFR 
105.66).  to  bear  "reduced  calorie" 
labeling.  This  proposal  was  published  in 
response  to  a  petition  submitted  by 
Interstate  Brands  Corp.  as  part  of  their 
exceptions  to  the  tentative  final  order  on 
label  statements  for  special  dietary 
foods.  The  special  dietary  foods 
regulations  (21  CFR  105.66),  for  which 
the  final  order  was  pubHshed  September 
22, 1978  (43  FR  43248).  estabUshes 
labeling  requirements  for  foods  that 
purport  to  be  reduced  in  calories.  Under 
that  regulation  in  order  for  a  food  to  be 
labeled  as  "reduced  calorie"  and  the 
claim  to  be  nonmisleading,  the  food 
must  have  a  reduction  of  at  least  one- 
third  in  calories  when  compared  with  an 
unaltered  food  for  which  it  can 
substitute. 

Thirteen  comments  were  received. 
Four  comments  were  from  individuals 
opposed  to  the  proposal.  Two  comments 
were  from  trade  associations:  one 
supporting  the  proposal  but  noting 
differences  in  the  concept  of  "reduced 
calorie"  breads  among  its  members,  and 
the  other  neither  supporting  nor 
rejecting  the  proposal  but  requesting 
FDA  to  call  an  industry-wide  meeting. 
The  remaining  seven  comments  were 
from  three  manufacturers:  four  from  one 
manufacturer  opposing  the  proposal, 
two  from  another  manufacturer 
supporting  the  proposal,  and  one  from 
the  third  manufacturer  commenting  on 
the  comments  received. 

Each  of  the  comments  has  been 
considered  and  FDA  has  decided  to 
withdraw  the  proposal  and  terminate 
the  rulemaking  proceeding  on  the 
proposed  amendment  to  §  105.66  for  the 
following  reasons: 

1.  The  comments  from  the  baking 
industry  reveal  that  it  is  technologically 
feasible  to  make  bread  with  at  least  a 
one-third  reduction  in  the  calorie 
content.  However,  the  comments,  as 
well  as  the  petition,  contend  that  the 
bread  with  a  one-third  calorie  reduction 
offered  for  sale  is  not  similar  in 
organoleptic  properties  to  the  product 
for  which  it  substitutes  and  is  not 
acceptable  to  consumers. 

To  better  evaluate  these  statements 
concerning  the  organoleptic  properties 
of  a  bread  with  a  one-third  reduction  in 
calories  compared  to  standard  bread. 
FDA  conducted  a  limited  comparison 
test.  Although  the  test  results  were  not 
definitive  as  to  consumer  acceptance  of 
a  bread  with  a  one-third  reduction  in 
calories,  they  did  indicate  the 
technological  feasibihty  of  producing  a 
product  with  a  one-third  reduction  in 
calories  organoleptically  similar  to 
bread. 


2.  The  comments  from  consumers 
indicate  that  a  bread  with  a  one-tlurd 
reduction  in  calories  is  currendy  being 
marketed  and  is  acceptable  by 
consumers. 

The  regulation  states  that  a  food  will 
not  be  permitted  to  be  labeled  as 
"reduced  calorie"  with  less  than  one- 
third  reduction  in  calories  unless  a 
petition  demonstates  that  it  is  not 
feasible  to  attain  a  reduction  in  calories 
of  at  least  one-third  and  that  a  food  will 
less  than  a  one-third  reduction  in 
calories  will  be  useful  to  those  on 
weight  control  programs  (21  CFR 
105.66(d)(3)).  The  agency  has  determined 
from  the  comments  received  that  the 
production  of  bread  with  a  calorie 
reduction  of  at  least  one-third  is  feasible 
and  that  such  a  bread  is  acceptable  to 
those  consumers  interested  in  or 
participating  in  weight  control  programs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403(a),  701(a),  52  Stat.  1041, 1047  as 
amended,  1055  (21  U.S.C.  321(n),  343(a), 
371(a)))  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  the  proposal 
published  in  the  Federal  Register  of 
September  22, 1978  (43  FR  43261) 
regarding  the  labeling  of  reduced  oelorie 
bread  is  hereby  withdrawn,  and  the 
mlemaking  proceeding  begun  by  that 
proposal  is  terminated. 

Products  subject  to  the  September  22, 
1978  proposal  (43  FR  43261)  that  have 
been  labeled  in  rehance  on  the  proposal 
should  be  changed  to  comply  with  the 
provisions  of  §  105.66(d)  and  all  other 
applicable  regulations.  All  labeling  for 
these  products  initially  introduced  or 
initially  dehvered  for  introduction  into 
interstate  commerce  on  or  after  July  1. 
1981  shall  comply  with  §  105.66(d)  and 
all  other  applicable  regulations. 

Dated:  June  9, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-18328  Filed  6-1B-80;  8:45  am| 
BILLING  CODE  411(H)3-« 


21  CFR  Part  330 

Over-the-Counter  Human  Drugs; 
Consumer  Participation  IMeeting 

Cross  Reference:  For  a  notice  of  a 
consumer  participation  meeting  that  will 
focus  on  the  proposed  regulations 
revising  the  over-the-counter  (OTC) 
procedural  regulations  (45  FH  31422; 
May  13, 1960),  see  FE  Doc.  80-18591  in 
the  Notices  section  of  this  issue.  Refer  to 


the  table  of  contents  at  the  front  of  this 
issue  under  Food  and  Drug 
Administration  for  the  page  number  of 

that  notice. 

BiLUNG  COOE  411IM»-«i 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

improving  Quality  of  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations  Under  Development 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Semiannual  agenda  of 

regulations. 

summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
semiannual  agenda  of  significant 
regulations  under  development.  This 
agenda  was  developed  pursuant  to  the 
President's  Order  on  Improving 
government  regulations  (Executive  \ 

Order  12044,  43  FR  12661  (March  24,      ^ 
1978))  and  the  Pension  Benefit  Guaranty 
Corporation's  Statement  of  Policy  and 
Procedures  implementing  the  Order  (43 
FR  58237  (December  13,  1978)). 
ADDRESS:  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W., 
Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  agenda  in 
general,  contact  J.  R.  Goldstein, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel.  202-254-4895.  For 
information  about  a  particular  item  on 
the  agenda,  contact  the  person 
designated  for  each  regulation. 
SUPPLEMENTARY  INFORMATION:  Under 
the  President's  Order  on  improving 
government  regulations  (Executive 
Order  12044,  43  FR  12661  (March  24, 
1978)),  each  Executive  Agency  is 
required  to  publish  semiannually  an 
agenda  of  significant  regulations  under 
development  or  scheduled  to  be 
reviewed  by  the  agency.  This  is  the 
fourth  semiannual  agenda  of  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC")  of  its  significant  regulations 
under  development.  (For  the  reasons  set 
forth  in  the  PBGC's  Statement  of  PoUcy 
and  Procedures  implementing  the 
Executive  Order  (43  FR  58237  (December 
13, 1978)),  the  PBGC  had  not  planned  to 
schedule  any  regulations  for  review 
until  some  time  in  1980.  Due  to  the 
continued  work  on  the  multiemployer 
plan  legislation  currentiy  before  the 
Congress  and  because  that  legislation 
will  require  the  PBGC  to  promulgate  a 
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substantial  number  of  new  regulations, 
the  PBGC  has  deferred  scheduling  any 
of  its  existing  regulations  for  review.) 

Since  publishing  its  last  agenda  (44  FR 
75405),  the  PBGC  has  decided  to  drop 
the  project  dealing  with  rules  for 
multiemployer  mergers  and  spinoffs 
(item  6  on  the  previous  agenda).  This 
decision  was  made  in  light  of  the 
anticipated  enactment  by  the  Congress 
of  multiemployer  plan  legislation. 

On  May  22, 1980,  the  House  of 
Representatives  passed  a  multiemployer 
bill.  H.R.  3904.  The  Senate  Committee  on 
Labor  and  Human  Resources  approved 
another  multiemployer  bill,  S.  1076.  on 
March  24. 1980.  The  Senate  Committee 
on  Finance  has  completed  its 
consideration  of  S.  1076.  A  joint  report 
of  the  two  Senate  committees  is 
expected  to  be  issued  shortly.  Both  H.R. 
3904  and  S.  1076  have  provisions  dealing 
with  multiemployer  plan  mergers  and 
spinoffs  that  are  different  from  the 
current  statutory  provision  (ERISA 
S  208).  Because  of  this  and  because  it 
was  expected  that  multiemployer  plan 
legislation  would  be  enacted  before  the 
PBGC  could  go  through  a  rulemaking 
proceeding  and  issue  a  final  rule  on 
mergers  and  spinoffs,  the  project  was 
dropped. 

Two  projects  on  the  previous  agenda, 
item  5  (relating  to  allocation  of  employer 
liability  in  a  multiple  or  multiemployer 
plan)  and  item  9  (relating  to  partitioning 
a  plan  and  determining  employer 
liability)  have  been  deferred  pending 
enactment  of  multiemployer  plan 
legislation.  These  projects  are  listed 
together  as  items  5  and  6  on  this  agenda. 

The  agenda  set  forth  below  contains  a 
status  report  on  the  ongoing  eight 
regulatory  projects  Usted  on  the 
previous  agenda.  Interested  members  of 
the  public  with  questions  or  comments 
concerning  these  regulations  are  invited 
to  write  or  telephone  the  PBGC  contact 
designated  for  each  regulation.  The 
PBGC's  mailing  address  is  2020  K  Street, 
N.W..  Washington.  D.C.  20006. 

1.  Notification  Requirements  for 
Reportable  Events  and  Establishment  of 
New  Reportable  Events 

Status.  Drafting  of  the  final  regulation 
has  been  completed,  and  it  is  ciurently 
in  the  final  stages  of  the  review  process 
prior  to  being  sent  to  the  PBGC's  Board 
of  Directors  for  approval. 

PBGC  Contact.  Mr.  David  Weingarten. 
Special  Counsel,  Office  of  the  General 
Counsel  20Z-254-3010. 

2.  Proposed  Rules  for  Determining  and 
Collecting  Employer  Liability 

Status.  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  May  23, 1980  (45  FR  34899). 


The  notice  provides  for  a  60-day  public 
comment  period. 

PBGC  Contact.  Mr.  J.  R.  Goldstein, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  202-254-4895. 

3.  Proposed  Rules  for  Establishing 
Prospective  Interest  Rates  for  Valiung 
Plan  Benefits  (Proposed  Amendment  to 
Interim  Regulation  on  Valuing  Plan 
Benefits) 

Status.  A  notice  seeking  public 
comment  on  the  proposed  new  method 
for  establishing  the  PBGC's  interest 
rates  was  published  in  the  Federal 
Register  on  June  9, 1980  (45  FR  38415). 
The  notice  provides  for  a  60-day  public 
comment  period. 

PBGC  Contact.  Ms.  Nina  Hawes, 
Attorney,  Office  of  the  General  Counsel 
202-254-4895. 

4.  Proposed  Rules  Governing  the 
Reversion  of  Excess  Plan  Assets 

Status.  Drafting  of  the  final  regulation 
has  been  completed,  and  it  is  currently 
in  the  final  stages  of  the  review  process. 

PBGC  Contact.  Ms.  Renae  Hubbard. 
Attorney,  Office  of  The  General 
Counsel,  202-254-4895. 

5.  Proposed  Rules  on  the  Allocation  of 
Employer  Liability  Among  Employers  in 
a  Multiple  Employer  or  Multiemployer 
Plan 

6.  Proposed  Rules  for  Partitioning  a  Plan 
to  Which  More  Than  One  Employer 
Contributes  and  Determining  Employer 
Liability 

Status.  Development  of  these  two 
regulations  has  been  deferred  pending 
the  anticipated  enactment  of 
multiemployer  plan  legislation.  The 
PBGC  will  re-evaluate  the  need  for  these 
regulations  after  enactment. 

PBGC  Contact.  Mr.  David  Weingarten. 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-3010. 

7.  Rules  for  Determining  Plan 
Sufficiency  and  for  Terminating 
Sufficient  Plans 

Status.  A  draft  of  the  final  regulation 
has  been  prepared,  and  it  was  reviewed 
by  the  PBGC's  Advisory  Committee.  The 
Committee  suggested  some  changes, 
which  have  been  reviewed  by  the  PBGC 
staff.  A  final  draft  is  currently  being 
prepared., 

PBGC  Contact.  Ms.  Joan  Segal 
Attorney,  Office  of  the  General  Counsel. 
202-254-3010. 

8.  Amendments  to  the  Notice  of  Intent 
To  Terminate  Regulation 

Status.  Because  this  project  involves 
the  issuance  of  a  joint  PBGC-IRS  form 
(Form  5310),  staff  from  the  two  agencies 
have  been  meeting  to  resolve  the 


changes  that  will  be  made  to  the  form  in 
light  of  the  public  conunents  received.  In 
addition,  the  contents  of  the  form  must 
be  coordinated  with  the  regulation  on 
plan  sufficiency  (item  7).  Once  the  form 
is  finalized,  the  final  amendments  to  the 
regulation  will  be  drafted. 

PBGC  Contact.  Mr.  William  Seals. 
Attorney.  Office  of  the  General  Counsel, 
202-254-4895. 

Issued  in  Washington,  D.C,  this  17th  day  of 
June  1980. 

Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  110-18764  Filed  6-l»-80:  8:45  am] 
WLUNO  CODE  77IW-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Public  Hearing  and  Pul>llc  Comment 
Period  on  ttie  West  Virginia  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 

summary:  OSM  is  acnnouncing 
procedures  for  the  public  comment 
period  and  hearings  on  the  substantive 
adequacy  of  the  proposed  regulatory 
program  under  the  Surface  Mining 
Confrol  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  program  is  available 
for  public  inspection;  additions  and/or 
modifications  to  the  submission  made 
since  the  date  of  submission;  the  dates 
and  locations  of  public  hearings  on  the 
submission;  the  conunent  period  during 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  comment  period  and  public  hearing. 
DATES:  Public  hearings  to  review  the 
substance  of  the  program  submission 
will  be  held  on  July  14  and  15, 1980,  at 
the  addresses  listed  below.  The  hearings 
will  begin  at  1:00  p.m.  and  end  at  9:00 
p.m.  or  when  everyone  has  spoken.  The 
hearings  will  recess  from  4:00  p.m.  until 
7:00  p.m.  each  day.  Written  comments, 
data  or  other  relevant  information  may 
be  submitted  to  supplement  or  in  lieu  of 
an  oral  presentation  at  the  hearing. 
Comments  from  members  of  the  public 
must  be  received  by  4:00  p.m.  on  July  21, 
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1980.  to  be  considered  in  the  Secretary's 
initial  decision  on  the  proposed  State 
program. 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  Ramada  Inn,  Room  A  &  B, 
Route  119  South  and  U.S.  48, 
Morgantown,  West  Virginia,  on  July  14 
and  the  Capitol  Complex  Conference 
Center,  Room  A/B,  1900  Washington 
Street,  East,  Charleston,  West  Virginia 
on  July  15.  Written  Comments  should  be 
sent  to:  Office  of  Surface  Mining,  Region 
I,  Attention:  West  Virginia 
Administrative  Record,  950  Kanawha 
Boulevard,  East,  Charleston,  WV  25301, 
or  may  be  hand  delivered  to  the 
Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  I  Ofiice  and  central  office 
of  the  State  Regulatory  Authority  hsted 
below,  Monday  through  Friday,  8  a.m.  to 
4  p.m.,  excluding  holidays. 
Office  of  Surface  Mining,  Region  I,  950 

Kanawha  Blvd.,  East,  Charleston, 

West  Virginia  25301. 
Department  of  Natural  Resources, 

Division  of  Reclamation,  Room  322, 

1800  Washington  Sti-eet,  East, 

Charieston,  WV  25305. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  I  Office  and  the  central 
office  of  the  State  Regulatory  Authority 
listed  above,  the  OSM  Headquarters 
Office,  and  the  following  field  offices: 
Office  of  Surface  Mining,  Beckley 

Disti-ict  Office,  19  Mallard  Court, 

Beckley,  WV  25801,  Phone:  (304)  255- 

5265. 
Division  of  Reclamation,  Morgantown 

Sti-eet,  Bruceton  Mills,  WV  26525, 

Phone:  (304)  379-2671. 
Office  of  Surface  Mining,  Clarksburg 

Field  Office,  501  West  Main  Street, 

DeSales  Hall,  Room  214,  Clarksburg, 

WV  26301,  Phone:  (304)  623-2913. 
Department  of  Natural  Resources,  Elkins 

Operations  Center,  Elkins,  WV  26241, 

Phone:  (304)  639-1767. 
Office  of  Surface  Mining,  Pineville  Field 

Office,  17  Main  Street,  Pineville,  WV 

24874,  Phone:  (304)  732-8850. 
Department  of  Natural  Resources,  1304 

Goose  Run  Road,  Fairmont,  WV 

26554,  Phone:  (304)  366-5880. 
Office  of  Surface  Mining,  Morgantown 

Field  Office,  New  Federal  BIdg.,  2nd 

Floor.  75  High  Street,  P.O.  Box  886. 

Morgantown,  WV  26505,  Phone:  (304) 

291-5821. 
Division  of  Reclamation,  Chalet  Village, 

Mount  Gay,  WV  25637,  Phone:  (304) 

752-6839. 
Department  of  Natural  Resources,  312 

Main  Avenue,  Nitro,  WV  25143, 

Phone:  (304)  755-9141. 


Department  of  Natiu-al  Resources,  Route 

16,  MacArtiiur.  WV  25873,  Phone: 

(304)  255-0401. 
Division  of  Reclamation,  1180  Broad 

Sti-eet.  Summersville.  WV  26651. 

Phone:  (304)  872-5616. 
Division  of  Reclamation.  117  South  Main 

Sti-eet.  Philippi.  WV  26416.  Phone: 

(304)  457-3219. 
Division  of  Reclamation.  Hicks  Building, 

Welch,  WV  24801,  Phone:  (304)  436- 

4507. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  H.  Halsey,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  950 
Kanawha  Blvd.,  East  Charleston,  WV 
25301,  Telephone:  (304)  344-2331. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1980,  the  State  of  West  Virginia 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328,  March  13. 1979).  tiie 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  Federal  Register  (45  FR  15190-15191) 
and  in  newspapers  of  general  circulation 
within  the  State.  In  accordance  with  that 
announcement,  public  comments  were 
solicited  and  a  public  meeting  held  on 
the  issue  of  the  program's  completeness. 

On  April  28. 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be 
incomplete.  (45  FR  28164-28165).  The 
notice  specified  that  the  program 
submission  was  missing. 

1.  Proposed  regulations  as  required  by 
§  731.14(a); 

2.  An  opinion  from  the  Attorney 
General  as  required  by  §  731.14(c);  and 

3.  Descriptions  of  the  State's  system 
for; 

a.  Insurance  (731.14(g)(3)), 

b.  Administering  and  enforcing 
performance  standards  (731.14(g)(6)), 
and 

c.  Assessing  and  collecting  civil 
penalties  (731.13(g)(7)). 

In  accordance  with  §  732.11  (c)  and  (d) 
of  the  permanent  regulatory  program 
regulations,  the  Regional  Director's 
notice  identified  the  required  element(8) 
missing  from  the  West  Virginia 
submission  and  estabUshed  June  15, 
1980,  as  the  final  date  for  submission  of 
a  revised  program.  West  Virginia 
submitted  the  following  additions  and/ 
or  modifications  to  its  program  of  March 
3, 1980. 

1.  Enrolled  H.B.  1529,  West  Virginia 
Surface  Coal  Mining  and  Reclamation 
Act, 

2.  Enrolled  H.B.  1404,  Surface  Mining 
and  Reclamation, 


3.  Proposed  rules  and  regulations  in 
accordance  with  Article  six.  Chapter  20, 
Section  7  of  the  code  of  West  Virginia, 

4.  Technical  Handbook  of  Standards 
and  Specifications  for  Erosion  and 
Sediment  Control:  Excess  Soil  Disposal: 
Haulageways  for  Mining  Operations  in 
West  Virginia, 

5.  Proposed  Admiiustration 
Regulations  of  the  State  of  West 
Virginia  for  Water  Quahty  Criteria  on 
Inter  and  Intrastate  Streams  1980, 

6.  A  legal  opinion  of  the  State's 
Attorney  General, 

7.  Reclamation  Surety  form,  and 

8.  Several  revisions  to  the  Program 
narrative. 

TTiese  revisions  do  not  constitute  all 
the  elements  identified  as  missing  in  the 
Regional  Director's  completeness 
determination.  The  following  required 
element  is  still  missing:  Description  of 
the  State's  system  for  assessing  and 
collecting  civil  penalties  (731.13(g)(7)). 
Nevertheless,  OSM  will  hold  the  public 
hearings  and  will  receive  public 
comments  on  the  program. 

Upon  completion  of  the  public 
hearings  and  review  of  all  comments, 
the  Regional  Director  will  transmit  to 
the  Director  his  recommended  decision 
on  the  program  along  with  a  record 
composed  of  the  hearing  franscripts, 
written  presentations,  exhibits  emd 
copies  of  all  public  comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  review  all  relevant  information  from 
the  public  hearings  and  comments  and 
shall  make  his  recommendation  to  the 
Secretary.  ThaDirector's 
recommendation  will  specify  reasons 
therefore. 

The  procedures  for  the 
recommendation  to  the  Secretary  are 
explained  in  §  732.12  (d)  and  (e)  (44  FR 
15326-15327)  and  tiie  corresponding 
sections  of  the  preamble  (44  FR  14959- 
14961). 

At  the  public  hearings,  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportimity  to  be  listed  on  the 
speaker's  agenda  anytime  prior  to 
commencement  of  the  hearing.  Sign  up 
for  hsting  may  be  made  either  by  writing 
the  regional  office  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  he£uing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

(1)  The  hearing  shall  be  informal  and 
follow  legislative  procediu-es. 

(2)  Each  participant  will  be  allowed  15 
minutes. 

(3)  Participants  will  be  called  in  the 
order  requested  for  testifying  as 
received. 
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Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979  (44  FR  54444-54445) 
OSM  published  Guidelines  in  the 
Federal  Register  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
coojieration  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  West  Virginia 
program: 

1.  West  Virginia's  existing  and 
proposed  State  laws  and  regulations 
including, 

a.  Chapter  20.  Article  6  of  the  Code  of 
West  Virginia,  Surface  Mining  and 
Reclamation,  • 

b.  Enrolled  H.B.  1404.  Surface  Mining 
and  Reclamation, 

c.  Chapter  20-6  Series  VII  (1978). 
Rules  and  Regulations. 

d.  Enrolled  H.B.  1529.  West  Virginia 
Surface  Coal  Mining  and  Reclamation 
Act, 

e.  Proposed  Chapter  20-6.  Series  VFI, 
Rules  and  Regulations; 

2.  Other  State  laws  and  regulations 
including, 

a.  Chapter  20,  Article  5  of  the  Code  of 
West  Virginia,  Water,  Resources, 

b.  Administratives  Regulations  of  the 
State  of  West  Virginia  for  Water  Quality 
Criteria  on  Inter-and  Intrastate  Streams 
1977, 

c.  Proposed  Administrative 
Regulations  of  the  State  of  West 
Virginia  for  Water  Quality  Criteria  on 
Inter-and  Intrastate  Streams  1980, 

d.  Chapter  22  of  the  Code  of  West 
Virginia,  Underground  Coal  Mine  Safety 
Laws, 

e.  Chapter  29A  of  the  Code  of  West 
Virginia,  State  Admiistrative 
Procedures,  and 

f.  Chapter  50,  Article  2  of  the  Code  of 
West  Virginia,  Civil  Jurisdiction  and 
Authority; 

3.  Designation  of  the  Department  of 
Natural  Resources  as  the  State 
Regulatory  Authority; 

4.  Description  and  organization  charts 
for  agencies  invovled  in  the  State 
Program; 

5.  Description  of  the  systems  for  the 
proposed  permanent  program: 

6.  Description  of  mining,  reclamation 
and  exploration  statistics  for  1977-J979: 

7.  Description  of  existing  and 
proposed  State  Program  staff: 

8.  Staff  adequacy  for  implementation 
of  the  State  program: 

9.  Description  of  use  of  other  agencies 
by  the  State  Regulatory  Authority  for 
the  State  Program: 

10.  State  Program  budget; 


11.  State  Program  offices  and 
equipment;  and 

12.  Other  programs  administered  by 
the  Regulatory  Authority. 

Single  copies  of  State  statutes  and 
regulations  adopted  under  the  Act  are 
available  to  the  public  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write;  Mr.  David  H.  Halsey. 
Assistant  Regional  Director,  Region  I,  at 
the  OSM  Charleston.  WV,  address  listed 
above. 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  IN  RE: 
Permanent  Surface  Mining  Litigation 
(Civil  Action  Number  79-1144),  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  state  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  or  remanded  by  the 
court  in  the  case.  The  Secretary  intends 
to  appeal  that  decision,  but  will  comply 
with  it  until  it  is  modified  or  reversed. 
The  Secretary's  proposal  for  complying 
with  the  decision  in  the  context  of  his 
decision  on  the  West  Virginia  program 
will  be  the  subject  of  another  Federal 
Register  notice  to  be  published  shortly. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  West 
Virginia  program.  Under  Section  702(d) 
of  SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  432). 

Dated:  June  18,  1980. 
Patrick  B.  Boggs, 

Regional  Director.  Office  of  Surface  Mining, 
Region  I. 

[VR  Doc.  80-18880  Filed  6-19-80:  8:45  am| 
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30  CFR  Ch.  VII 

Public  Hearings  and  Public  Comment 
Period  on  ttie  Pennsylvania  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  hearings  and  comment 
period  for  initial  decision  on 
Pennsylvania  Permanent  Program 
Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearings  on  the  substantive 
adequacy  of  the  proposed  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 


This  notice  sets  forth  the  times  and 
locations  that  the  Permsylvania  program 
is  available  for  public  inspection; 
additions  and/ or  modifications  to  the 
submission  made  since  February  29, 
1980;  the  dates  and  locations  of  public 
hearings  on  the  submission;  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
and  data  on  the  proposed  program  and 
other  information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearings. 
DATES:  PubUc  hearings  to  discuss  the 
substance  of  the  Pennsylvania 
submission  will  be  held  on  July  14,  and 
15, 1980.  Both  hearings  will  begin  at  1:00 
p.m.  and  last  until  9:00  p.m.,  or  until  all 
discussion  has  been  completed,  with  an 
intermission  from  4:00  p.m.  to  7X)0  p.m. 
Comments  from  members  of  the  public 
must  be  received  on  or  before  July  21, 
1980. 

ADDRESSES:  The  hearings  will  be  held  at 
the  Sheraton  Inn  Ballroom,  1545  Wayne 
Avenue,  Indiana.  Pennsylvania  on  July 
14,  and  at  the  Forum,  comer  of 
Commonwealth  Avenue  and  Walnut 
Street,  Harrisburg,  Pennsylvania. 
Written  comments,  data  or  other 
relevant  information  may  be  submitted 
as  a  supplement  to,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing.  Written 
comments  should  be  sent  to:  Office  of 
Surface  Mining,  Region  I,  Attention: 
Pennsylvania  Administrative  Record, 
950  Kanawha  Boulevard.  East, 
Charleston,  WV  25301  or  may  be  hand 
delivered  to  the  Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  I  office  and  the 
Pennsylvania  Department  of 
Environmental  Resources  office  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior,  950  Kanawha  Boulevard, 
East,  Charleston,  West  Virginia  25301. 
Pennsylvania  Department  of 
Environmental  Resources,  Fulton 
Bank  Building,  Tenth  Floor,  Third  and 
Locust  Streets,  Harrisburg, 
Pennsylvania  17120. 

Copies  of  the  full  text  of  the  proposed 
program  ^re  available  for  inspection 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining,  Region  I 
Office,  950  Kanawha  Blvd..  East, 
Charleston,  WV  25301,  Phone:  (304) 
342-8125. 
Office  of  Surface  Mining,  Johnstown 
District  Office,  Penn  Traffic  Bldg.,  3rd 
Floor,  319  Washington  Street, 
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Johnstown.  PA  15901,  Phone:  (814) 
533-4223. 

0:^ce  of  Surface  Mining,  DuBois  Field 
Office,  107  N.  Brady  Street,  P.O.  Box 
647,  DuBois,  PA  15801,  Phone:  (814) 
371-1240. 

Office  of  Surface  Mining,  Somerset  Field 
Office,  651  S.  Central  Avenue, 
Morocco  Building,  Somerset,  PA 
15501,  Phone:  (814)  443-4844. 

Office  of  Surface  Mining,  Clearfield 
Field  Office,  MultiService  Center,  950 
Leonard  Street.  Qearfield,  PA  16830, 
Phone:  (814)  765-1503. 

Office  of  Surface  Mining,  Wilkes  Barre 
District  Office,  20  N.  Pennsylvania 
Avenue,  Room  3107,  Wilkes  Barre,  PA 
18701,  Phone:  (717)  823-0563. 

Office  of  Surface  Mining,  Clarion  Field 
Office,  Clarion  State  College,  Clarion, 
PA  16214.  Phone:  (814)  226-4230. 

Office  of  Surface  Mining,  Indiana  Field 
Office,  North  8th  &  Waters  Streets, 
P.O.  Box  185,  Indiana,  PA  15701, 
Phone:  (412)  463-0218. 

Office  of  Surface  Mining,  Washington 
Field  Office,  75  East  Maiden  Street. 
Washington.  PA  15301.  Phone:  (412) 
228-4710. 

Department  of  Environmental 
Resources,  10th  Floor,  Fulton  Bank 
Bldg.,  Third  &  Locust  Streets, 
Harrisburg,  PA  17120,  Phone:  (717) 
787-4686. 

Department  of  Environmental 
Resources,  Williamsport  Regional 
Office,  736  West  Fourth  Street 
Williamsport,  PA  17701,  Phone:  (717) 
326-2681. 

Department  of  Environmental 
Resources,  Pittsbui^h  Regional  Office, 
The  Kosman  Building,  Pittsburgh,  PA 
15222,  Phone:  (412)  565-5023. 

Department  of  Environmental 
Resources,  Meadville  Regional  Office, 
1012  Water  Street  Meadville,  PA 
16335,  Phone:  (814)  724-8557. 

Department  of  Environmental 
Resources,  Wilkes  Barre/Kingston 
Regional  Office,  90  East  Union  St.,  2nd 
Floor,  Wilkes  Barre,  PA  18701,  Phone: 
(717)  826-2511. 

Department  of  Environmental 
Resources,  Wemersville  Regional 
Office,  State  Hospital  Bldg.  10, 
Wemersville,  PA  19565,  Phone:  (215) 
670-0301. 

Department  of  Environmental 
Resources,  Harrisburg  Regional 
Office,  407  South  Cameron  Street, 
Harrisburg,  PA  17101,  Phone:  (717) 
783-2818. 

Department  of  Environmental 
Resources,  Hawk  Run  District  Office, 
Hawk  Run  Water  Treatment  Plant, 
Hawk  Run,  PA  16840,  Phone:  (814) 
342-5399. 

Department  of  Environmental 
Resources,  Norristown  Regional 


Office,  1875  New  Hope  Street 
Norristown,  PA  19401,  Phone:  (215) 
631-2402. 

Department  of  Environmental 
Resources,  Ebensburg  District  Office, 
The  Prave  Building.  122  S.  Center 
Street  Ebensburg,  PA  15931,  Phone: 
(814)  472-6344. 

Department  of  Environmental 
Resources,  Pottsville  District  Office, 
Motor  Contracts  Building,  108  S. 
Claude  A  Lord  Blvd..  Pottsville,  PA 
17901,  Phone:  (717)  622-8181. 

Department  of  Environmental 
Resources,  Knox  District  Office, 
White  Memorial  Bldg.,  Knox,  PA 
16232,  Phone:  (814)  797-1191. 

Department  of  Environmental 
Resources,  Greensburg  District  Office, 
Armbrust  Professional  Bldg.,  R.D.  #2, 
Greensburg,  PA  15601,  Phone:  (412) 
92&-8115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  H.  Halsey,  Assistant  Regional 
Director,  Division  of  State  and  Federal 
Programs,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement  950 
Kanawha  Boulevard,  East  Charleston, 
West  Virginia  25301,  Telephone:  (304) 
344-2331. 

SUPPLEMENTARY  INFORMATION:  On 
Febmary  29, 1980,  the  Commonwealth  of 
Pennsylvania  submitted  to  OSM  a 
proposed  State  regulatory  program. 
Pursuant  to  the  provisions  of  30  CFR 
Part  732  (44  FR  15326-15328,  March  13, 
1979),  the  Regional  Director  published 
notification  of  receipt  of  the  progam 
submission  in  the  March  11, 1980, 
Federal  Register  (44  FR  15575-15576] 
and  in  newspapers  of  general  circulation 
within  the  Commonwealth.  In 
accordance  with  that  announcement 
public  comments  were  solicited  and  a 
pubUc  meeting  was  held  on  April  10, 
1980,  on  the  issue  of  the  program's 
completeness. 

On  April  28, 1980,  the  Regional 
Ehrector  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be 
incomplete  (44  FR  28165-28167).  The 
notice  specified  that  the  following 
required  elements  were  missing  from 
Peimsyvania's  proposed  permanent 
regulatory  program: 

1.  Proposed  surface  mining  regulations 
as  required  by  30  CFR  731.14(a); 

2.  A  legal  opinion  of  the  chief  legal 
officer  with  a  section-by-section 
comparison  of  the  Pennsylvania  laws 
and  regulations  with  the  Federal  Act 
and  regulations  as  required  by  30  CFR 
731.14(c); 

3.  A  system  for  assessing  fees  for 
permit  applications  as  required  by  30 
CFR  731.14(g)(2); 

4.  A  system  for  liability  insurance  as 
required  by  30  CFR  731.14(g)(3); 


5.  An  inspection  and  monitoring 
system  as  required  by  30  CFR 
731.14(g)(4); 

6.  An  enforcement  system  as  required 
by  30  CFR  731.14(g)(5): 

7.  A  system  for  administering  and 
enforcing  the  permanent  program 
performance  standards  as  required  by 
30  CFR  731.14(g)(6): 

8.  A  system  for  assessing  and 
collecting  civil  penalties  as  required  by 
30  CFR.  731.14(g)(7); 

9.  A  system  for  issuing  public  notices 
and  holding  pubhc  hearings  as  required 
by  30  CFR  731.14(g)(8); 

10.  A  system  for  designating  lands 
unsuitable  as  required  by  30  CFR 
731.14(g)(ll); 

11.  A  system  for  monitoring  and 
enforcing  restrictions  against  direct  and 
indirect  financial  interests  as  required 
by  30  CFR  731.14(g)(12); 

12.  A  system  for  providing  pubUc 
participation  in  the  development 
revision  and  enforcement  of  state 
regulations,  the  program  and  permits 
issued  under  the  program  as  required  by 
30  CFR  731.14(g)(14); 

13.  Administrative  and  judicial  review 
systems  as  required  by  30  CFR 
731.14(g)(15): 

14.  A  summary  table  of  existing  and 
proposed  staff  as  required  by  30  CFR 
731.14(i); 

15.  A  staffing  adequacy  description  as 
required  by  30  CFR  731.14(j): 

16.  budgetary  information  as  required 
by  30  CFR  731.140); 

17.  A  description  of  existing  and 
proposed  physical  resources  for  use  in 
the  program  as  required  by  30  CFR 
731.14(m);  and 

18.  A  brief  description  of  other 
programs  administered  by  the  State 
agency  as  required  by  30  CFR  731.14(o}. 

In  accordance  with  732.11(c]  and  (d) 
of  the  permanent  regulatory  program 
regulations,  the  Regional  Director's 
notice  identified  the  required  elements 
missing  from  the  Pennsylvania 
submission  and  established  June  15, 
1980,  as  the  final  date  for  submission  of 
a  revised  program.  Pennsylvania 
submitted  the  following  additions  and/ 
or  modifications  to  its  program  of 
February  29, 1980.  Dates  for  the 
submission  of  each  revision  are  also 
indicated. 

(1)  Amended  Senate  Bills  088,  989,  990, 
991,  and  992  Qune  0, 1980). 

These  revisions  do  not  constitute  all 
the  elements  identified  as  missing  in  the 
Regional  Director's  completeness 
determination.  Pennsylvania  elected  not 
to  submit  additional  elements  on  June 
15, 1980.  Therefore,  the  aforementioned 
elements  found  to  be  missing  on  April 
28, 1980,  cue  still  missing.  Nevertheless, 
OSM  will  hold  public  bearings  and 
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receive  public  comments  on  the  program 
as  indicated. 

Upon  completion  of  the  public 
hearings  and  review  of  all  comments, 
the  Regional  Director  will  transmit  to 
the  Director  his  recommended  decision 
on  the  program  along  with  a  record 
composed  of  the  hearing  transcripts, 
written  presentations,  exhibits  and 
copies  of  all  public  comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  review  all  relevant  information  from 
the  public  hearings  and  comments  and 
shall  make  his  recommendation  to  the 
Secretary.  The  Director's 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommendation  to  the  Secretary 
are  established  in  30  CFR  732.12(d)  and 
(e)  (44  FR  15328-15327)  and  the 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

At  the  public  hearings,  all  persons 
wishing  to  comment  on  the  proposed 
program  will  have  opportunity  to  be 
listed  on  the  speaker's  agenda  anytime 
prior  to  commencement  of  the  hearings. 
Sign  up  for  listing  may  be  made  either 
by  writing  the  regional  office  or  in 
person,  on  or  before  the  day  of  the 
hearings.  In  addition,  the  Regional 
Director  has  prescribed  the  following 
hearing  format  and  rules  of  procedure  in 
accordance  witl^SO  CFR  732.12(b)(1)  (44 
FR  15326). 

(1)  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

(2)  Each  participant  will  be  allowed  15 
minutes. 

(3)  Participants  will  be  called  in  the 
order  requests  for  testifying  are 
received. 

Pubhc  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979.  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
5444-5445)  governing  contacts  between 
the  Department  of  the  Interior  and  both 
State  officials  and  members  of  the 
public.  It  is  hoped  that  issuance  of  these 
guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Pennsylvania 
program: 

1.  Pennsylvania's  existing  State  laws 
which  include  the  Surface  Mining 
Conservation  and  Reclamation  Act.  The 
Bituminous  Mine  Subsidence  and  Land 
Conservation  Act  of  1966,  The  Clean 
Streams  Law,  and  the  Coal  Refuse 
Disposal  Control  Act  and  the  regulations 
promulgated  thereunder.  Also,  copies  of 
Senate  Bills  969  (Coal  Refuse  Disposal 
Control  Act).  990  (Surface  Mining 
Conservation  and  Reclamation  Act),  991 


(The  Bituminous  Mine  Subsidence  and 
Land  Conservation  Act)  and  992  (The 
Clean  Streams  Law)  with  amendments 
thereto  as  required  by  30  CFR  731.14(a); 

2.  Other  State  laws  directly  affecting 
the  regulation  of  surface  mining 
operations,  i.e.,  The  Administrative 
Code  of  1929;  Senate  Bill  988  (The 
Administrative  Code  of  1929);  Use  of 
Explosives  Act  No.  362;  Explosives  Act 
No.  537;  Air  Pollution  Control  Act,  I960; 
Pennsylvania  Gas  Operations.  Well- 
Drilling,  Petroleum  and  Coal  Mining  Act; 
Act  Number  17,  Substrata  Evaluation — 
School  Districts;  Act  241,  Pennsylvania 
Solid  Waste  Management  Act;  and  Act 
No.  275,  Creation  of  the  Department  of 
Environmental  Resources  and  related 
regulations  as  required  by  30  CFR 
731.14(b); 

3.  Designation  of  the  Department  of 
Environmental  Resources  as  the  State 
Regulatory  Authority  by  Governor 
Thomburgh  as  required  by  30  CFR 
731.14(d); 

4.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Department  of  Envirorunental  Resources 
as  required  by  30  CFR  731.14(e): 

5.  A  copy  of  supporting  agreements 
between  agencies  which  will  have 
duties  in  the  State  program  as  required 
by  30  CFR  731.14(f); 

6.  A  system  for  receiving,  reviewing, 
disapproving  or  approving  and  issuing 
permits  for  exploration  and  mining 
operations  as  required  by  30  CFR 
731.14(g)(1): 

7.  A  system  for  implementing, 
administering,  and  enforcing 
performance  bonds  as  required  by  30 
CFR  731.14(g)(3); 

8.  A  system  for  coordinating  issuance 
of  permits  with  other  Stale,  Federal,  and 
local  agencies  as  required  by  30  CFR 
731.14(g)(9): 

9.  A  system  for  consulting  with  State 
and  Federal  agencies  having 
responsibility  for  the  protection  or 
management  of  fish  and  wildlife  and 
related  environmental  values,  and 
historic,  cultural  and  archaeological 
resources  as  required  by  30  CFR 
731.14(g)(10); 

10.  A  system  for  training,  examining 
and  certifying  blasters  as  required  by  30 
CFR  731.14(g)(13); 

11.  A  system  providing  for  a  small 
operator  assistance  program  as  required 
by  30  CFR  731.14(g)(16): 

12.  Statistical  information  describing 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  in 
Pennsylvania  as  required  by  30  CFR 
731.14(h); 

13.  An  explanation  of  projected  use  of 
professional  and  technical  personnel 
that  are  available  to  the  regulatory 


authority  from  other  agencies  as 
required  by  30  CFR  731.14(k):  and 

14.  A  description  of  Pennsylvania's 
special  environmental  protection 
performance  standards  and  performance 
bond  provisions  for  anthracite  mining  as 
required  by  30  CFR  731.14(m). 

Single  copies  of  State  statutes  and 
regulations  adopted  under  the  act  are 
available  to  the  public  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write  Mr.  David  H.  Halsey, 
Assistant  Regional  Director,  at  the  OSM 
Region  I  office  address  listed  above. 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  in  re: 
Permanent  Surface  Mining  Litigation 
(Civil  Action  Number  79-1144).  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  State  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  or  remanded  by  the 
court  in  the  case. 

The  Secretary  intends  to  appeal  that 
decision,  but  will  comply  with  it  until  it 
is  modified  or  reversed.  The  Secretary's 
proposal  for  complying  with  the  decision 
in  the  context  of  his  decision  on  the 
Pennsylvania  program  will  be  the 
subject  of  another  Federal  Register 
notice  to  be  pubUshed  shortly. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed 
Pennsylvania  program.  Under  Section 
702(d)  of  SMCRA  (30  U.S.C.  Section 
1292(d))  approval  does  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Envirorunental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

Dated:  June  18,  1980. 
Patrick  B.  Boggs, 

Regional  Director. 

[FR  Doc.  80-18881  Filed  6-19-80;  8:45  nm\ 
BILLING  CODE  4310-OS-M 

30  CFR  Parts  884  and  926 

Receipt  of  Abandoned  Mine  Lands 
Reciamation  Program;  Submission 
From  the  State  of  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  Intent  and  Proposed 
Rule:  Receipt  of  the  Abandoned  Mine 
Lands  Reclamation  Plan  submission 
from  the  State  of  Montana. 

summary:  On  June  16, 1980,  the  State  of 
Montana  submitted  to  OSM  its  proposed 
abandoned  nine  land  reclamation  plan 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seeking  public  comment  on  the 
adequacy  of  the  State  plan. 


DATES:  Written  comments  on  the  plan 
must  be  received  on  or  before  9KK)  p.m.. 
July  21. 1980.  Written  comments  on 
whether  OSM  should  hold  a  public 
hearing  on  the  plan  must  be  recieved  by 
5:00  p.m..  July  7, 1960.  A  pubUc  hearing 
will  be  held  on  July  21, 1980  from  10:00 
a.m.  to  12:00  noon  and  7.00  p.m.  to  9:00 
p.m.  or  until  all  discussions  has  been 
completed.  The  hearing  may  be 
cancelled,  as  discussed  under 
Supplementary  Information,  below. 

ADDRESSES:  The  public  hearing,  if  held 
will  be  at  the  Federal  Building,  Court 
House,  Room  289,  301  South  Park, 
Helena,  Montana  59601.  The  hearing 
may  be  cancelled,  as  discussed  under 
Supplementary  Information,  below. 
Copies  of  the  full  text  of  the  proposed 
Montana  plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining  Reciamation 

and  Enforcement,  Region  V,  Brooks 

Tower,  1020  15th  Street,  Denver, 

Colorado  80202. 
Department  of  State,  Lands  Reclamation 

Division,  1625  Eleventh  Avenue, 

Helena,  Montana  59601. 

Written  comments  should  be  sent  to: 
Donald  Crane,  Regional  Director,  Office 

of  Surface  Mining  Reclamation  and 

Enforcement,  Brooks  Tower,  1020  15th 

Street,  Denver,  Colorado  80202. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  V  Office  above,  on  Monday 
through  Friday.  8:00  a.m.  to  4:00  p.m.. 
excluding  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  Montgomery,  Assistant  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Brooks 
Tower,  1020  15th  Street,  Denver, 
Colorado  80202.  Telephone:  303/837- 
5918. 

SUPPLEMENTARY  INFORMATION:  On  June 
16, 1980,  OSM  received  a  proposed 
abandoned  mine  reclamation  plan  from 
the  State  of  Montana.  The  purpose  of 
this  submission  is  to  demonstrate  both 
the  intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  provisions  of  SMCRA 
and  OSM's  Abandoned  Mine  Lands 
(AML)  Reclamation  Program  (30  CFR 
Chapter  VII,  Subchapter  R)  as 
pulblished  in  the  Federal  Register  (FR) 
on  October  25,  1978,  44  FR  49932^9952. 
This  notice  describes  the  nature  of  the 
proposed  program  and  sets  forth 
information  concerning  public 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  plan  may  be  appjroved.  The 
public  participation  requirements  for  the 
consideration  of  a  State  AML 
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Reclamation  Plan  are  found  in  30  CFR 
884.13  and  884.14  (44  FR  49948]. 
Additional  information  may  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM's  AML  Reclamation 
Program  Final  Rules  (44  FR  49932- 
49940). 

The  receipt  of  the  Montana 
submission  is  the  Hrst  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Montana. 

By  submitting  a  proposed  plan 
Montana  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  as  hereafter 
modified,  is  approved  by  the  Director  of 
OSM,  the  State  will  have  primary 
responsibiUty  for  the  reclamation  of 
abandoned  mine  lands  in  Montana.  If 
the  program  is  disapproved  and  the 
State  does  not  choose  to  revise  the  plan, 
a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above  or  may  be  hand 
carried  to  the  public  hearing,  if  a  public 
hearing  is  foimd  to  be  necessary  and 
submitted  as  exhibits  to  the 
proceedings. 

If  the  Regional  Director  Hnds  that  the 
State  has  given  the  public  adequate 
notice  and  opportunity  to  comment  in 
public  hearings,  and  that  the  record  of 
such  hearing  does  not  reflect  major 
unresolved  controversies  and  there  are 
not  a  significant  nimiber  of  requests 
during  the  15-day  period  to  comment  on 
the  need  for  a  hearing,  the  hearing  will 
be  cancelled  by  a  notice  published  in 
the  Federal  Register  cancelling  the 
scheduled  hearing. 

Written  comments  on  the  issue  of 
waiver  of  the  public  hearing  must  be 
received  by  5:00  p.m.,  July  7, 1980. 

The  comment  period  will  close  at  the 
conclusion  of  the  public  hearing,  if  any, 
or  at  9:00  p.m.  on  July  21, 1980  whichever 
is  later.  Comments  received  after  that 
time  will  not  be  considered. 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  8:00  a.m.  and  4:00  p.m.  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Sylvia  M. 
Sullivan,  Public  Information  Officer, 
telephone  303/837-4731  at  the  Regional 
Director's  Office  above. 


Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  Regional  Director's 
Office. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FR 

u  1 1 1  ■• 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  program. 
The  approval  of  State  AML  reclamation 
plans  does  not  have  significant 
environmental  impact,  but  is  ordy  a 
procedural  change  in  terms  of  the 
governmental  entity  that  will  be 
performing  the  work. 

The  Director  has  determined  that  this 
is  not  a  significant  rule  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to 
Montana  AML  plan. 

The  Montana  AML  reclamation  Plan 
can  be  approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structiu-e  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  Determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  consitutes  a  summary 
of  the  contents  of  the  Montana 
submission: 

The  Department  of  State  Lands  has 
been  designated  by  the  Governor  of  the 
State  of  Montana  to  implement  and 
enforce  the  abandoned  Mine  Plan  in 
accordance  with  SMCRA  (Pub.  L  95-87). 
The  Department  of  State  Lands  has 
developed  State  regulations  to  carry  out 
State  mandate.  Contents  of  the  State 
Plan  Submission  include. 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officers 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 


procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives, 

(2)  Project  ranking  and  selection 
procedures, 

(3)  Coordination  with  other 
reclamation  programs, 

(4)  Land  acquisition,  management  and 
disposal, 

(5)  Reclamation  on  private  land, 

(6)  Rights  of  Entry, 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  ethetic,  historic,  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  June  17, 1980. 
Wesley  R.  Bofriier, 
Acting  Director. 

|FR  Doc.  80-18744  Piled  8-19-80-.  MS  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Ratio  of 
Federally-Supported  to  Ottter  Students 
for  Flight  Courses 

agency:  Veterans  Administration. 
ACTION:  Proposed  Regulation. 

SUMMARY:  The  proposed  regulation 
requires  flight  schools  to  calculate  the 
ratio  between  Federally  supported 
students  and  other  students  for  each 
approved  flight  course.  With  some 
exceptions  the  law  prohibits  the 
payment  of  educational  assistance 
allowance  to  a  veteran  who  enrolls  in  a 
course  where  more  than  85  percent  of 
the  students  are  Federally  supported. 
Previously,  flight  schools  were  to 
combine  their  courses  before  calculating 
this  ratio.  This  has  resulted  in  a 
concentration  of  veterans  in  expensive 
flight  courses  which  have  the  greatest 
potential  for  avocational  use.  The  GI  Bill 
is  not  intended  to  be  used  for 
avocational  purposes.  The  proposed 
regulation  will  prevent  this  by  requiring 
the  ratio  to  be  calculated  for  each 
approved  flight  course. 
DATES:  Comments  must  be  received  on 
or  before  August  18, 1980.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W..  Washington. 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
August  28. 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  and  Rehabilitation  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue,  NW..  Washington.  DC  20420 
(202-389-2092]. 

SUPPLEMENTARY  INFORMATION:  Section 
21.4201(e)  is  amended  to  provide  that 
flight  schools  generally  must  calculate 
the  ratio  of  Federally  supported  students 
to  other  students  for  each  approved 
flight  course.  This  requirement  will  not 
apply  to  those  flight  schools  which  are 
exempt  from  making  this  calculation 
under  i  21.4201(c). 

The  proposed  regulation  meets  the 
Veterans  Administration's  estabHshed 
criteria  for  significant  regulations.  The 
proposal  will  have  no  effect  on  business, 
the  general  public,  the  environment  or 
State  and  local  governments.  It  will  not 
cause  additional  costs  to  businesses. 


The  proposal  will  not  affect  other 
programs  administered  by  the  Veterans 
Administration,  nor  will  it  affect  other 
Federal  agencies.  However,  it  will  affect 
veterans  and  most  participating  flight 
schools.  Although  it  will  not  impose  a 
new  type  of  reporting  requirement,  it 
will  require  flight  schools  to  make 
additional  calculations  and  for  that 
reason  may  cause  these  schools  some 
additional  expense.  Therefore,  this 
proposed  regulation  is  significant. 

Although  this  proposed  regulation  is 
significant,  it  does  not  require  a 
regulatory  analysis.  The  proposed 
regulation  will  not  have  an  effect  on  the 
national  economy  of  $100  million  or 
more  in  any  given  year.  It  will  not  create 
major  increases  in  costs  or  prices.  It  will 
not  cause  major  additional  costs  to 
recipients  of  Federal  financial 
assistance.  Although  it  may  cause  some 
flight  schools  to  keep  additional  records, 
this  should  not  be  a  major  burden  on 
them. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm.  Monday  . 
through  Friday  (except  hohdays)  until 
August  28. 1980.  Any  person  visiting  VA 
Central  Office,  810  Vermont  Avenue, 
NW.,  Washington.  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  VA  Central  Office. 
Veterans  Services  Unit  in  room  132. 
Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are 
available  for  inspection  only  in  VA 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 
Approved:  June  13, 198a 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

In  §  21.4201,  paragraph  (e)(3)(ii)  is 
revised  to  read  as  follows: 

§21.4201    Restrictions  on  enroflment; 
percentage  of  students  receiving  financial 
support 

*         «        «        •        « 

(e)  Computing  the  85-15 percent 
ratio.  *  *  ' 

(3)  Calculation.  *  *  * 

(ii)  Flight  schools  shall  compute  the 
85-15  percent  ratio  for  flight  courses  by 
comparing  the  number  of  hours  of 
training  received  by  or  tuition  charged 
to  nonsupported  students  in  the  same 
period.  The  computation  must  be  made 


separately  for  each  approved  course 
offered  at  a  flight  school  excluding  all 
training  at  the  private  pilot  level.  Hours 
of  training  or  tuition  charges: 

(a)  For  students  enrolled  in  courses 
approved  under  Part  141,  Tide  14.  Code 
of  Federal  Regulations  (the  FAA 
Regulations)  shall  be  actual  hours  of 
logged  instructional  flight  time  or 
charges;  and 

(b)  For  students  enrolled  in  courses 
not  approved  under  Part  141,  Tide  14. 
Code  of  Federal  Regidations  such  as  in 
courses  for  navigator  or  flight  engineer 
shall  include  ground  training  time  in 
addition  to  actual  logged  instructional 
flight  time  or  charges.  (38  U.S.Q  1673(d)) 
«        «        «        *        * 

|FR  Doc  80-18626  Filed  8-1B-80:  8:46  amj 
BJLUNG  COOE  •320-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  447 

Medicaid  Program;  Medicaid 
Overpayment  Reporting  Requirements 

Correction 

In  FR  Doc.  80-17725  appearing  on 
page  39872  in  the  issue  of  TTiursday. 
June  12, 1980,  third  column,  fifth  Une  of 
the  "Summary",  insert  the  following 
after  "procedures":  "to  identify 
overpayments  to  providers". 

BILUNG  COO€  1S0S-01-M 

NATIONAL  FOUNDATION  ON  THE  ' 
ARTS  AND  HUMANfTIES 

45  CFR  Part  1171 

Federally  Assisted  Programs; 
Nondiscrimination  on  ttie  Basis  of  Sex 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  regulation 
would  implement  Tide  IX  of  the 
Education  Amendments  of  1972  as 
amended,  which  is  designed  to  eliminate 
(with  certain  exceptions)  discrimination 
on  the  basis  of  sex  in  any  education 
program  or  activity  receiving  Federal 
financial  assistance  from  the  National 
endowment  for  the  Humanities. 
DATE:  Comments  must  be  received  no 
later  than  August  25th,  1980. 
ADDRESS:  Written  comments  should  be 
sent  to  General  Counsel,  National 
Endowment  for  the  Humanities. 
Washington,  D.C.  20506. 
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FOfI  RiRTHER  INFORMATION  CONTACT: 

Joseph  R.  Schurman,  General  Counsel, 
National  Endowment  for  the 
Humanities,  202-724-0367 

Dated:  June  5. 1980. 
Joseph  D.  Duffey, 
Chairman. 

It  is  proposed  to  add  a  new  45  CFR 
Part  1171  as  follows: 

PART  1171— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM . 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A— Introductton 

1171.1  Purpose  and  effective  date. 

1171.2  Definitions. 

1171.S    Remedial  and  affirmative  action  and 
•elf-evaluation. 

1171.4  Assurance  required. 

1171.5  Transfers  of  property. 

1171.6  Effect  of  other  requirements. 

1171.7  Effect  of  employment  opportunities. 

1171.8  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

1171.9  Dissemination  of  policy. 

1171.10  (Reserved) 

Subpart  B — Coverage 

1171.11  Application. 

1171.12  Educational  institutions  controlled 
by  religious  organizations. 

1171.13  Mihtary  and  merchant  marine 
educational  institutions. 

1171.14  Membership  practices  of  certain 
organizations. 

1171.15  Admissions. 

1171.16  Educational  institutions  eligible  to 
submit  transition  plans. 

1171.17  Transition  plans. 
1171.18-1171.20    [Reserved] 

Subpart  C— Discrimination  on  tt>e  Basis  of 
Sex  in  Adminssion  and  Recruitment 
Prohibited 

1171.21  Admission. 

1171.22  Preference  in  admission. 

1171.23  Recruitment. 
1171.24-1171.30    [Reserved] 

Subpart  D— Discrimination  on  the  Basis  of 
Sex  in  Education  Programs  and  Activities 
Prohibtted 

1171.31  Education  programs  and  activities. 

1171.32  Housing. 

1171.33  Comparable  facilities. 

1171.34  Access  to  course  offerings. 

1171.35  Access  to  schools  operated  by 
LE.A.8. 

1171.36  Counseling  and  use  of  appraisal  and 
counseling  materials. 

1171.37  Financial  assistance. 

1171.38  Employment  assistance  to  students. 
1171.30    Health  and  insurance  benefits  and 

services. 

1171.40  Material  or  parental  status. 

1171.41  Athletics. 

1171.42  Textbooks  and  curricular  material. 

1171.43-1171.50    [Reserved] 


Subpart  E— Discrimination  on  the  Basis  of 
Sex  in  Employment  Programs  and  Activities 
Prohibited 

8ec. 

1171.51  Employment. 

1171.52  Employment  criteria. 

1171.53  Recruitment. 

1171.54  Compensation. 

1171.55  Job  Classification  and  structure. 

1171.56  Fringe  benefits. 

1171.57  Marital  or  parental  status. 

1171.58  Effect  of  State  or  local  law  or  other 
requirements. 

1171.59  Advertising. 

1171.60  Pre-employment  inquiries. 

1171.61  Sex  as  bona-fide  occupational 
qualification. 

1171.62-1171.70    [Reserved] 

Subpart  F— Procedures  [Interim] 

1171.71    Interim  procedures. 

Authority:  Sees.  901,  902,  education 
amendments  of  1972.  86  Stat.  373,  374;  20 
U.S.C.  1681, 1682,  as  amended  by  Pub.  L  93- 
568,  88  Stat.  1855,  and  Sec.  844,  education 
amendments  of  1974,  88  Stat.  484,  Pub.  L.  93- 
380,  education  amendments  of  1976,  90  Stat. 
2081.  Pub.  L  94-^82 

Subpart  A— Introduction 

S 1 171.1    Purpose  and  effective  date. 

The  purpose  of  this  part  is  to 
effectuate  title  IX  of  the  Education 
Amendments  of  1972.  as  amended  by 
Pub.  L.  93-568,  88  Stat.  1855  (except 
sections  904  and  906  of  those 
Amendments]  and  by  Pub.  L.  94-482,  90 
Stat.  2081  which  is  designed  to  eliminate 
(with  certain  exceptions)  discrimination 
on  the  basis  of  sex  in  any  education 
program  or  activity  receiving  Federal 
financial  assistance,  whether  or  not 
such  program  or  activity  is  offered  or 
sponsored  by  an  educational  institution 
as  defined  in  this  part.  The  effective 
date  of  this  part  shall  be  the  date  of 
publication  of  the  final  regulations. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682,  as 
amended  by  Pub.  L.  93-568.  88  Stat.  1855,  and 
Sec.  844,  Education  Amendments  of  1974,  88 
Stat.  484,  Pub.  L.  93-380,  Education 
Amendments  of  1976.  90  Stat.  2081,  Pub.  L 
94-^82) 

§1171.2    Definitions. 

As  used  in  this  part,  the  term: 

(a)  "Title  IX"  means  title  IX  of  the 
Education  Amendments  of  1972,  Pub.  L 
92-318,  as  amended  by  section  3  of  Pub. 
L.  93-568,  88  Stat.  1855,  except  sections 
904  and  906  thereof  and  by  Pub.  L.  94- 
482,  90  Stat.  2081;  20  U.S.C.  1681, 1682. 
1683, 1685, 1686. 

(b)  "Endowment"  means  the  National 
Endowment  for  the  Humanities. 

(c)  "Chairman"  means  the  Chairman 
of  the  National  Endowment  for  the 
Humanities. 

(d)  "Administrative  law  judge"  means 
a  person  appointed  by  the  reviewing 


authority  to  preside  over  a  hearing  held 
under  this  part. 

(e)  [Reserved] 

(f)  "Recipient"  means  any  State  or 
political  subdivision  thereof,  or  any 
instrumentality  of  a  State  or  political 
subdivision  thereof,  any  public  or 
private  agency,  institution,  or 
organization,  or  other  entity,  or  any 
person,  to  whom  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient  and  which 
operates  an  education  program  or 
activity  which  receives  or  benefits  from 
such  assistance,  including  any  submit, 
successor,  assignee,  or  transferee 
thereof. 

(g)  "Applicant"  means  one  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  an 
Endovnnent  official,  or  by  a  recipient,  as 
a  condition  to  becoming  a  recipient. 

(h)  "Educational  institution"  means  a 
local  educational  agency  (L.E.A.]  as 
defined  by  section  801(f)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  881).  a  preschool, 
a  private  elementary  or  secondary 
school,  or  an  applicant  or  recipient  of 
the  type  defined  by  paragraph  (i).  (j).  (k), 
or  (1)  of  this  section. 

(i)  "Institution  of  graduate  higher 
education"  means  an  institution  which: 

(1)  Offers  academic  study  beyond  the 
bachelor  of  arts  or  bachelor  of  science 
degree,  whether  or  not  leading  to  a 
certificate  of  any  higher  degree  in  the 
liberal  arts  and  sciences;  or 

(2)  Awards  any  degree  in  a 

'  professional  field  beyond  the  first 
professional  degree  (regardless  of 
whether  the  first  professional  degree  in 
such  field  is  awarded  by  an  institution 
of  undergraduate  higher  education  or 
professional  education);  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinarily  for  the  purpose  of  facilitating 
research  by  persons  who  have  received 
the  highest  graduate  degree  in  any  field 
of  study. 

(j)  "Institution  of  undergraduate 
higher  education"  means: 

(1)  An  institution  offering  at  least  two 
but  less  than  four  years  of  college  level 
study  beyond  the  high  school  level, 
leading  to  a  diploma  or  an  associate 
degree,  or  wholly  or  principally 
creditable  toward  a  baccalaureate 
degree;  or 

(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate  degree; 
or 

(3)  An  agency  or  body  which  certifies 
credentials  or  offers  degrees,  but  which 
may  or  may  not  offer  academic  study: 

(k)  "Institution  of  professional 
education"  means  an  institution  (except 
any  institution  of  imdergraduate  higher 
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education)  which  offers  a  program  of 
academic  study  that  leads  to  a  first 
professional  degree  in  a  field  for  which 
there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
United  States  Commissioner  of 
Education. 

(1)  "Institution  of  vocational 
education"  means  a  school  or  institution 
(except  an  institution  of  professional  or 
graduate  or  undergraduate  higher 
education)  which  has  as  its  primary 
purpose  preparation  of  students  to 
pursue  a  technical,  skilled,  or 
semiskilled  occupation  or  trade,  or  to 
pursue  study  in  a  technical  field, 
whether  or  not  the  school  or  institution 
offers  certificates,  diplomas,  or  degrees 
and  whether  or  not  it  offers  fulltime 
study. 

(m)  "Administratively  separate  unit" 
means  a  school,  department  or  college 
of  an  educational  institution  (other  than 
a  local  educational  agency)  admission  to 
which  is  independent  of  admission  to 
any  other  component  of  such  institution. 

(n)  "Admission"  means  selection  for 
part-time,  full-time,  special  associate, 
transfer,  exchange,  or  any  other 
enrollment,  memberhsip,  or 
matriculation  in  or  at  an  education 
program  or  activity  operated  by  a 
recipient. 

(o)  "Student"  means  a  person  who  has 
gained  admission. 

(p)  'Transition  plan"  means  a  plan 
subject  to  the  approval  of  the  United 
States  Commissioner  of  Education 
pursuant  to  section  901  (a)(2)  of  the 
Education  Amendments  of  1972,  under 
which  an  educational  institution 
operates  in  making  the  transition  from 
being  an  educational  institution  which 
admits  only  students  of  one  sex  to  being 
one  which  admits  students  of  both  sexes 
without  discrimination. 

(q)  "Federal  financial  assistance" 
means  any  of  the  following,  when 
authorized  or  extended  under  a  law 
administered  by  the  Endowment: 

(1)  A  grant  or  loan  of  Federal  financial 
assistance,  including: 

(i)  The  acquisition,  construction, 
renovation,  restoration,  or  repair  of  a 
building  or  facility  or  any  portion 
thereof;  and 

(ii)  Scholarships,  loans,  grants,  wages 
or  other  funds  extended  to  any  entity  for 
payment  to  or  on  behalf  of  students 
admitted  to  that  entity,  or  extended 
directly  to  such  students  for  payment  to 
that  entity. 

(2)  A  grant  of  Federal  real  or  personal 
property  or  any  interest  therein, 
including  surplus  property  and  the 
proceeds  of  the  sale  or  transfer  of  such 
property,  if  the  Federal  share  of  the  fair 
market  value  of  the  property  is  not,  upon 
such  sale  or  transfer,  properly 


accounted  for  to  the  Federal 
Government. 

(3)  Provision  of  the  services  of  Federal 
personnel. 

(4)  Sale  or  lease  of  Federal  property  or 
any  interest  therein  at  nominal 
consideration,  or  at  consideration 
reduced  for  the  purpose  of  assisting  the 
recipient,  or  in  recognition  of  the  public 
interest  to  serve  thereby,  or  permission 
to  use  Federal  property  or  any  interest 
therein  without  consideration, 

(5)  Any  other  contract,  agreement  or 
arrangement  which  has  as  one  of  its 
purposes  the  provision  of  assistance  to 
any  education  program  or  activity, 
except  a  contract  of  insiu'ance  or 
guaranty. 

(r)  "Education  program  or  activity"     ' 
means: 

(1)  Every  program  or  activity  operated 
by  an  educational  institution  as  defined 
in  paragraph  (h)  of  this  section  and 
every  other  recipient  which  has 
education  as  a  significant  purpose;  and 

(2)  Every  program  or  activity  operated 
by  other  recipients  where  a  significant 
purpose  of  the  program  or  activity  is 
education. 

(Sees.  901,  902.  Education  Amendments  of 
1972.  86  Stat.  373.  374;  20  U.S.C.  1681, 1682) 

S  1171.3    Remedial  and  affirmative  action 
and  self-evaluation. 

(a)  Remedial  action.  If  the  Chairman 
finds  that  a  recipient  has  discriminated 
against  persons  on  the  basis  of  sex  in  an 
education  program  or  activity,  such 
recipient  shall  take  such  remedial  action 
as  the  Chairman  deems  necessary  to 
overcome  the  effects  of  such 
discrimination. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  sex  in  an  education  program  or 
activity,  a  recipient  may  take  affirmative 
action  to  overcome  the  effects  of 
conditions  which  resulted  in  limited 
participation  therein  by  persons  of  a 
particular  sex.  Nothing  herein  shall  be 
interpreted  to  alter  any  affirmative 
action  obligations  which  a  recipient  may 
have  under  Executive  Order  11246. 

(c)  Self-evaluation.  Each  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part: 

(1)  Evaluate,  in  terms  of  the 
requirements  of  this  part,  its  current 
policies  and  practices  and  the  effects 
thereof  concerning  admission  of 
students,  treatment  of  students,  and 
employment  of  both  academic  and  non- 
academic  personnel  working  in 
connection  with  the  recipient's 
education  program  or  activity; 

(2)  Modify  any  of  these  policies  and 
practices  which  do  not  or  may  not  meet 
the  requirements  of  this  part;  and 


(3)  Take  appropriate  remedial  steps  to 
eliminate  the  effects  of  any 
discrimination  which  resulted  or  may 
have  resulted  from  adherence  to  these 
policies  and  practices. 

(d)  Availability  of  self-evaluation  and 
related  materials.  Recipients  shall 
maintain  on  file  for  at  least  three  years 
following  completion  of  the  evaluation 
required  under  paragraph  (c)  of  this 
section,  and  shall  provide  to  the 
Chairman  upon  request,  a  description  of 
any  modifications  made  piu^uant  to 
paragraph  (c)(2)  of  this  section  and  of 
any  remedial  steps  taken  pursuant  to 
paragraph  (c)(3)  of  this  section. 

(Sees.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681. 1682) 

S  1171.4    Assurance  required. 

(a)  General.  Every  application  for 
Federal  financial  assistance  for  any 
education  program  or  activity  shall  as 
condition  of  its  approval  contain  or  be 
accompanied  by  an  assurance  fi-om  the 
applicant  or  recipient,  satisfactory  to  the 
Chairman,  that  each  education  program 
or  activity  operated  by  the  applicant  or 
recipient  and  to  which  this  part  applies 
will  be  operated  in  compliance  with  this 
part.  An  assurance  of  compUance  with 
this  part  shall  not  be  satisfactory  to  the 
Chairman  if  the  applicant  or  recipient  to, 
whom  such  assurance  applies  faUs  to 
commit  itself  to  take  whatever  remedial 
action  is  necessary  in  accordance  with 
§  1171.3(a)  to  eliminate  existing 
discrimination  on  the  basis  of  sex  or  to 
eliminate  the  effects  of  past 
discrimination  whether  occurring  prior 
or  subsequent  to  the  submission  to  the 
Chairman  of  such  assurance.  ^ 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  to  provide  real  property  or 
structures  thereon,  such  assurance  shall 
obligate  the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  to 
provide  an  education  program  or 
activity. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  such  assurance  shall  obligate 
the  recipient  for  the  period  during  which 
it  retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  such  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Form.  The  Chairman  will  specify 
the  form  of  the  assurances  required  by 
paragraph  (a)  of  this  section  and  the 
extent  to  which  such  assurances  will  be 
required  of  the  applicant's  or  recipient's 
subgrantees.  contractors. 
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subcontractors,  transferees,  or 
successors  in  interest 

(Sees.  901. 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681. 1682) 

§1171^    Transfers  of  property. 

If  a  recipient  sells  or  otherwise 
transfers  property  financed  in  whole  or 
in  part  with  Federal  financial  assistance 
to  a  transferee  which  operates  any 
education  program  or  activity,  and  the 
Federal  share  of  the  fair  market  value  of 
the  property  is  not  upon  such  sale  or 
transfer  properly  accounted  for  to  the 
Federal  Government  both  the  transferor 
and  the  transferee  shall  be  deemed  to  be 
recipients,  subject  to  the  provisions  of 
Subpart  B  of  this  part. 

(Sees.  901.  902,  Education  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681, 1682) 

§  1 171.6    Effect  of  other  requirements. 

(a)  Effect  of  other  FederaJ  provisions. 
The  obligations  imposed  by  this  part  are 
independent  of,  and  do  not  alter, 
obligations  not  to  discriminate  on  the 
basis  of  sex  imposed  by  Executive 
Order  11246,  as  amended;  "Htle  VII  of 
the  Civil  Ri^ts  Act  of  1964  (42  U.S.C. 
2000e  et  seq.);  the  Equal  Pay  Act  (29 
U.S.C.  206  and  206(d]);  and  any  other 
Act  of  Congress  or  Federal  regulation. 

(Sees.  901, 902,  905,  Edueation  Amendments 
of  1972,  88  Stat.  373,  374,  375:  20  U.S.C.  1681, 
1682, 1685) 

(b)  Effect  of  State  or  local  law  or  other 
requirements.  The  obligation  to  comply 
with  this  part  is  not  obviated  or 
alleviated  by  any  State  or  local  law  or 
other  requirement  which  would  render 
any  applicant  or  student  ineligible,  or 
limit  the  eligibility  of  any  applicant  or 
student  on  the  basis  of  sex,  to  practice 
any  occupation  or  profession. 

(c)  Effect  of  rules  or  regulations  of 
private  organizations.  The  obligation  to 
comply  with  this  part  is  not  obviated  or 
alleviated  by  any  rule  or  regulation  of 
any  organization,  club,  athletic  or  other 
league,  or  association  which  would 
render  any  applicant  or  student 
ineligible  to  participate  or  limit  the 
eligibility  or  participation  of  any 
applicant  or  student,  on  the  basis  of  sex, 
in  any  education  program  or  activity 
operated  by  a  recipient  and  which 
receives  or  benefits  from  Federal 
financial  assistance. 

(Sees.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.7    Effect  of  employment 
opportunities. 

The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 


be  more  limited  for  members  of  one  sex 
than  for  members  of  the  other  sex. 

§  1 1 7 1 .8  Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  Each  recipient  shall  designate 
at  least  one  employee  to  coordinate  its 
efforts  to  comply  with  and  carry  out  its 
responsibilities  under  this  part, 
including  any  investigation  of  any 
complaint  communicated  to  such 
recipient  alleging  its  noncompliance 
with  this  part  or  alleging  any  actions 
which  would  be  prohibited  by  this  part. 
The  recipient  shall  notify  all  its  students 
and  employees  of  the  name,  office 
address  and  telephone  number  of  the 
employee  or  employees  appointed 
pursuant  to  this  paragraph. 

(b)  Complaint  procedure  of  recipient. 
A  recipient  shall  adopt  and  pubhsh 
grievance  procedures  providing  for 
prompt  and  equitable  resolution  of 
student  and  employee  complaints 
alleging  any  action  which  would  be 
prohibited  by  this  part. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373,  374;  20  U.S.C.  1681. 1682) 

§  11 7 1 .9    Dissemination  of  policy. 

(a)  Notification  of  policy.  (1)  Each 
recipient  which  has  not  already  done  so 
shall  implement  specific  and  continuing 
steps  to  notify  applicants  for  admission 
and  employment,  students  and  parents 
of  elementary  and  secondary  school 
students,  employees,  sources  of  referral 
of  applicants  for  admission  and 
employment,  and  all  unions  or 
professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient,  that  it 
does  not  discriminate  on  the  basis  of  sex 
in  the  educational  programs  or  activities 
which  it  operates,  when  it  is  required  by 
title  IX  and  this  part  not  to  discriminate 
in  such  a  maimer.  Such  notification  shall 
contain  such  information,  and  be  made 
in  such  manner,  as  the  Chairman  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination 
assured  them  by  title  IX  and  this  part, 
but  shall  state  at  least  that  the 
requirement  not  to  discriminate  in 
education  programs  and  activities 
extends  to  employment  therein,  and  to 
admission  thereto  unless  Subpart  C  does 
not  apply  to  the  recipient,  and  that 
inquiries  concerning  the  application  of 
title  IX  and  this  part  to  such  recipient 
may  be  referred  to  the  employee 
designated  pursuant  to  §  1171.8,  or  to 
the  Chairman. 

(2)  Each  recipient  shall  make  the 
initial  notification  required  by 
paragraph  (a)(l]  of  this  section  within  90 
days  of  the  effective  date  of  this  part  or 


of  the  date  this  part  first  applies  to  such 
recipient,  whichever  comes  later,  which 
notification  shall  include  publication  in: 
(i)  Local  newspapers;  (ii)  newspapers 
and  magazines  operated  by  such 
recipient  or  by  student,  alumnae,  or 
alumini  groups  for  or  in  connection  with 
such  recipient;  and  (iii)  memoranda  or 
other  written  communications 
distributed  to  every  student  and 
employee  of  such  recipient. 

(b)  Publications.  (1)  Each  recipient 
shall  prominently  include  a  statement  of 
the  policy  described  in  paragraph  (a)  of 
this  section  in  each  armouncement, 
bulletin,  catalog,  or  application  form 
which  it  makes  available  to  any  person 
of  a  type,  described  in  paragraph  (a)  of 
this  section,  or  which  is  otherwise  used 
in  connection  with  the  recruitment  of 
students  or  employees. 

(2)  A  recipient  shall  not  use  or 
distribute  a  publication  of  the  type 
described  in  this  paragraph  which 
suggests,  by  text  or  illustration,  that 
such  recipient  treats  applicants, 
students,  or  employees  differently  on  the 
basis  of  sex  except  as  such  treatment  is 
permitted  by  this  part 

(c)  Distribution.  Each  recipient  shall 
distribute  without  discrlminafion  on  the 
basis  of  sex  each  publication  described 
in  paragraph  (bj  of  this  section,  and 
shall  apprise  each  of  its  adminission  and 
employment  recruitment  representatives 
of  the  policy  of  nondiscrimination 
described  in  paragraph  (a]  of  this 
section,  and  require  such 
representatives  to  adhere  to  such  policy. 

(Sees.  901.  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.10    [Reserved] 

Subpart  B — Coverage 

§1171.11    Application. 

Except  as  provided  in  this  subpart, 
this  Part  1171  applies  to  every  recipient 
and  to  each  education  program  or 
activity  operated  by  such  recipient 
which  receives  or  benefits  fi-om  Federal 
financial  assistance. 

§  1171.12    Educational  institutions 
controlled  by  religious  organlzatiorts. 

(a)  Application.  This  part  does  not 
apply  to  an  educational  institution 
which  is  controlled  by  a  religious 
organization  to  the  extent  application  of 
this  part  would  not  be  consistent  with 
the  religious  tenets  of  such  organization. 

(b)  Exemption.  An  educational 
institution  which  wishes  to  claim  the 
exemption  set  forth  in  paragraph  (a)  of 
this  section,  shall  do  so  by  submitting  in 
writing  to  the  Chairman  a  statement  by 
the  highest  ranking  official  of  the 
institution,  identifying  the  provisions  of 
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this  part  which  conflict  with  a  specific 
tenet  of  the  religious  organization. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.13    Military  and  merchant  marine 
educational  Institutions. 

This  part  does  not  apply  to  an 
educational  institution  whose  primary 
purpose  is  the  training  of  individuals  for 
a  military  service  of  the  United  States  or 
for  the  merchant  marine. 

(Sees.  901.  902,  Edueation  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681, 1682) 

§1171.14    Membership  practices  of  certain 
organizations. 

(a)  Social  fraternities  and  sororities. 
This  part  does  not  apply  to  the 
membership  practices  of  social 

.fraternities  and  sororities  which  are 
exempt  from  taxation  under  section 
501(aj  of  the  Internal  Revenue  Code  of 
1954,  the  active  membership  of  which 
consists  primarily  of  students  in 
attendance  at  institutions  of  higher 
education. 

(b)  YMCA,  YWCA.  Girl  Scouts,  Boy 
Scouts  and  Camp  Fire  Girls.  This  part 
does  not  apply  to  the  membership 
practices  of  the  Young  Men's  Christian 
Association,  the  Yoimg  Women's 
Christian  Association,  the  Girl  Scouts, 
the  Boy  Scouts  and  Camp  Fire  Girls. 

(c)  Voluntary  youth  service 
organizations.  This  part  does  not  apply 
to  the  membership  practices  of 
voluntary  youth  service  organizations 
which  are  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue 
Code  of  1954  and  the  membership  of 
which  has  been  traditionally  limited  to 
members  of  one  sex  and  principally  to 
persons  of  less  than  nineteen  years  of 
age. 

(d)  Boy  or  Girl  conferences.  This  part 
does  not  apply  to: 

(1)  Any  program  or  activity  of  the 
American  Legion  undertaken  in 
connection  with  the  organization  or 
operation  of  any  Boys  State  conference. 
Boys  Nation  conference,  Girls  Slate 
conference,  or  Girls  Nation  conference; 
or 

(2)  Any  program  or  activity  of  any 
secondary  school  or  educational 
institution  specifically  for: 

(i)  The  promotion  of  any  Boys  State 
conference.  Boys  Nation  conference. 
Girls  State  conference,  or  Girls  Nation 
conference:  or 

(ii)  The  selection  of  students  to  attend 
any  such  conference; 

(e)  Father-son  or  mother-daughter 
activities  at  educational  institutions. 
This  part  does  not  preclude  father-son 
or  mother-daughter  activities  at  an 
educational  institution,  but  if  such 
activities  are  provided  for  students  of 


one  sex,  opportunities  for  reasonably 
comparable  activities  shall  be  provided 
for  students  of  the  other  sex;  and 

(f)  Institution  of  higher  education 
scholarship  awards  in  "beauty" 
pageants.  This  part  does  not  apply  with 
respect  to  any  scholarship  or  other 
financial  assistance  awarded  by  an 
institution  of  higher  education  to  any 
individual  because  such  individual  has 
received  such  award  in  any  pageant  in 
which  the  attainment  of  such  award  is 
based  upon  a  combination  of  factors 
related  to  the  personal  appearance, 
.poise,  and  talent  of  such  individual  and 
in  which  participation  is  limited  to 
individuals  of  one  sex  only,  so  long  as 
such  pageant  is  in  compHance  with 
other  nondiscrimination  provisions  of 
Federal  law. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681,  1682; 
Sec.  3(a)  of  Pub.  L  93-568,  88  Stat.  1862 
amending  Sec.  901  and  Sec.  412(a)  of  Pub.  L 
94-482.  90  Stat.  2234) 

§1171.15    Admissions. 

(a)  Admissions  to  educational 
institutions  prior  to  June  23. 1973,  are  not 
covered  by  this  part. 

(b)  Administratively  separate  units. 
For  the  purposes  only  of  diis  section, 
§§  1171.16  and  1171.17.  and  Subpart  C, 
each  administratively  separate  unit  shall 
be  deemed  to  be  an  educational 
institution. 

(c)  Application  of  Subpart  C.  Except 
as  provided  in  paragraphs  (d)  and  (e)  of 
this  section,  Subpart  C  apphes  to  each 
recipient.  A  recipient  to  which  Subpart 
C  apphes  shall  not  discriminate  on  the 
basis  of  sex  in  admission  or  recruitment 
in  violation  of  that  subpart. 

(d)  Education  institutions.  Except  as 
provided  in  paragraph  (e)  of  this  section 
as  to  recipients  which  are  educational 
institutions.  Subpart  C  applies  only  to 
institutions  of  vocational  education, 
professional  education,  graduate  higher 
education,  and  public  institutions  of 
undergraduate  higher  education. 

(e)  Public  institutions  of 
undergraduate  higher  education. 
Subpart  C  does  not  apply  to  any  public 
institution  of  undergraduate  higher 
education  which  traditionally  and 
continually  from  its  establishment  has 
had  a  policy  of  admitting  only  students 
of  one  sex. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373.  374:  20  U.S.C.  1681. 1682) 

§  1 171.16    Educational  intltutions  eligible 
to  submit  transition  plans. 

(a)  This  section  applies  to  each  public 
institution  of  undergraduate  higher 
education  which  traditionally  and 
continually  from  its  establishment  had  a 
policy  of  admitting  only  students  of  one 


sex,  but  which  after  June  23, 1972  begins 
the  process  of  changing  to  being  an 
institution  which  admits  students  of 
both  sexes. 

(b)  An  educational  institution  to 
which  this  section  applies  shall  not 
discriminate  on  the  basis  of  sex  in 
admission  or  recruitment  in  violation  of 
Subpart  C  unless  it  is  carrying  out  a 
transition  plan  approved  by  the  United 
States  Commissioner  of  Education  as 
described  in  §  1171.17  which  plan 
provides  for  the  elimination  of  such 
discrimination  by  the  earhest 
practicable  date  but  in  no  event  later 
than  seven  years  after  the  institution 
begins  the  process  of  changing  to  an 
institution  which  admits  students  of 
both  sexes. 

(Sees.  901,  902.  Education  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681.  1682) 

§1171.17    Transition  plans. 

(a)  Submission  of  plans.  An  institution 
to  which  §  1171.18  apphes  and  which  is 
composed  of  more  than  one 
administratively  separate  unit  may 
submit  either  a  single  transition  plan 
applicable  to  all  such  units,  or  a 
separate  transition  plan  applicable  to 
each  such  unit. 

(b)  Content  of  plans.  In  order  to  be 
approved  by  the  United  States 
Commissioner  of  Education,  a  transition 
plan  shall: 

(1)  State  the  name,  address,  and 
Federal  Interagency  Committee  on 
Education  (FICE)  Code  of  the 
educational  institution  submitting  such 
plan,  the  administratively  separate  units 
to  which  the  plan  is  applicable,  and  the 
name,  address,  and  telephone  number  of 
the  person  to  whom  questions 
concerning  the  plan  may  be  addressed. 
The  person  who  submits  the  plan  shall 
be  the  chief  administrator  or  president 
of  the  institution,  or  another  individual 
legally  authorized  to  bind  the  institution 
to  all  actions  set  forth  in  the  plan. 

(2)  State  whether  the  educational 
institution  or  administratively  separate 
unit  admits  students  of  both  sexes,  as 
regular  students  and,  if  so,  when  it 
began  to  do  so. 

(3)  Identify  and  describe  with  respect 
to  the  educational  institution  or 
administratively  separate  unit  any 
obstacles  to  admitting  students  without 
discrimination  on  the  basis  of  sex. 

(4J  Describe  in  detail  the  steps 
necessary  to  ehminate  as  soon  as 
practicable  each  obstacle  so  identified 
and  indicate  the  schedule  for  taking 
these  steps  and  the  individual  directly 
responsible  for  their  implementation. 

(5)  Include  estimates  of  the  number  of 
students,  by  sex,  expected  to  apply  for, 
be  admitted  to,  and  enter  each  class 
during  the  period  covered  by  the  plan. 
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(c)  Nondiscrimination.  No  policy  or 
practice  of  a  recipient  to  which  S  11^.16 
applies  shall  result  in  treatment  of 
applicants  to  or  students  of  such 
recipient  in  violation  of  Subpart  C 
unless  such  treatment  is  necessitated  by 
an  obstacle  identified  in  paragraph 
(b)(3)  of  this  section  and  a  schedule  for 
eliminating  that  obstacle  has  been 
provided  as  required  by  paragraph  (b)(4) 
of  this  section. 

(d)  Effects  of  past  exclusion.  To 
overcome  the  effects  of  past  exclusion  of 
students  on  the  basis  of  sex,  each 
educational  institution  to  which  sec. 
1171.16  applies  shall  include  in  its 
transition  plan,  and  shall  implement, 
specific  steps  designed  to  encourage 
individuals  of  the  previously  excluded 
sex  to  apply  for  admission  to  such 
institution.  Such  steps  shall  include 
instituting  recruitment  programs  which 
emphasize  the  institution's  commitment 
to  enrolling  students  of  the  sex 
previously  excluded. 

(Sees.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§§1171.18-1171.20    [Res«rvMi] 

Subpart  C— Discrimination  on  ttie 
Basis  of  Sex  in  Admission  and 
Recruitment  Prohit>ited 

§1171.21    AdmlsskMi. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  denied  admission,  or  be 
subjected  to  discrimination  in 
admission,  by  any  recipient  to  which 
this  subpart  applies,  except  as  provided 
in  §§  1171.16  and  1171.17.  This  subpart 
apphes  only  to  institutions  of  vocational 
education,  professional  education,  and 
graduate  higher  education  and  to  public 
institutitions  of  undergraduate  higher 
education. 

(b)  Specif ic  prohibitions.  (1)  In 
determining  whether  a  person  satisfies 
any  policy  or  criterion  for  admission,  or 
in  making  any  offer  of  admission,  a 
recipient  to  which  this  Subpart  applies 
shall  not: 

(i)  Give  preference  to  one  person  over 
another  on  the  basis  of  sex,  by  ranking 
applicants  separately  on  such  basis,  or 
otherwise; 

(ii)  Apply  numerical  limitations  upon 
the  number  or  proportion  of  persons  of 
either  sex  who  may  be  admitted;  or 

(iii)  Othewise  treat  one  individual 
differently  from  another  on  the  basis  of 
sex. 

(2)  A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
admission  which  has  a 
disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless  the 
use  of  such  test  or  criterion  is  shown  to 
predict  vaUdly  success  in  the  education 


program  or  activity  in  question  and 
alternative  tests  or  criteria  which  do  not 
have  such  a  disproportionately  adverse 
effect  are  shown  to  be  unavailable. 

(c)  Prohibitions  relating  to  marital  or 
parental  status.  In  determining  whether 
a  person  satisfies  any  policy  or  criterion 
for  admission,  or  in  making  any  offer  or 
admission,  a  recipient  to  which  this 
subpart  applies: 

(1)  Shall  not  apply  any  rule 
concerning  the  actual  or  potential 
parental,  family,  or  marital  status  of  a 
student  or  applicant  which  treats 
persons  differendy  on  the  basis  of  sex; 

(2)  Shall  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  childbirth,  or  recovery 
therefrom,  or  establish  or  follow  any 
rule  or  practice  which  so  discriminates 
or  excludes; 

(3)  Shall  treat  disabilities  related  to 
pregnancy,  childbirth,  or  recovery 
therefrom  in  the  same  manner  and  under 
the  same  policies  as  any  other 
temporary  disability  or  physical 
condition;  and 

(4)  Shall  not  make  pre-admission 
inquiry  as  to  the  marital  status  of  an 
applicant  for  admission,  including 
whether  such  applicant  is  "Miss"  or 
"Mrs."  A  recipient  may  make 
preadmission  inquiry  as  to  the  sex  of  an 
applicant  for  admission,  but  only  if  such 
inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  part. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681,  1682) 

§1171.22    Prcf •rancc  in  acknission. 

A  recipient  to  which  this  subpart 
applies  shall  not  give  preference  to 
applicants  for  admission  on  the  basis  of 
attendance  at  any  educational 
institution  or  other  school  or  entity 
which  admits  as  students  predominantly 
members  of  one  sex,  if  the  giving  of  such 
preference  has  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

(Sees.  901.  902,  Education  Amendments  of 
1972.  86  Stat.  373,  374:  20  U.S.C.  1681, 1682) 

§1171.23    Recruitment 

(a)  Nondiscriminatory  recruitment.  A 
recipient  to  which  this  subpart  applies 
shall  not  discriminate  on  the  basis  of 
sex  in  the  recruitment  and  admission  of 
students.  A  recipient  may  be  required  to 
undertake  additional  recruitment  efforts 
for  one  sex  as  remedial  action  pursuant 
to  §  1171.3(a),  and  may  choose  to 
undertake  such  efforts  as  affirmative 
action  pursuant  to  §  1171.3(b). 

(b)  Recruitment  at  certain  institutions. 
A  recipient  to  which  this  subpart  applies 


shall  not  recruit  primarily  or  exclusively 
at  educational  institutions,  schools  or 
entities  which  admit  as  students  only  or 
predominantly  members  of  one  sex,  if 
such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

(Sees.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1881, 1682) 

§§1171.24-1171.30    [Reserved] 

Subpart  D— Discrimination  on  the 
Basis  of  Sex  in  Education  Programs 
and  Activities  Prohibited 

§1171.31    Education  programs  and 
actiylttes. 

(a)  General.  Except  as  provided 
elsewhere  in  this  part,  no  person  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  academic,  extracurricular, 
research,  occupational  training,  or  other 
education  program  or  activity  operated 
by  a  recipient  which  receives  or  benefits 
from  Federal  financial  assistance.  This 
subpart  does  not  apply  to  actions  of  a 
recipient  in  connection  with  admission 
of  its  students  to  an  education  program 
or  activity  of  (1)  a  recipient  to  which 
Subpart  C  does  not  apply,  or  (2)  an 
entity,  not  a  recipient,  to  which  Subpart 
C  would  not  apply  if  the  entity  were  a 
recipient. 

(b)  Specific  prohibitions.  Except  as 
provided  in  this  subpart,  in  providing 
any  aid,  benefit,  or  service  to  a  student, 
a  recipient  shall  not  on  the  basis  of  sex: 

(1)  Treat  one  person  differently  from 
another  in  determining  whether  such 
person  satisfies  any  requirement  or 
condition  for  the  provision  of  such  aid, 
benefit,  or  service; 

(2)  Provide  different  aid,  benefits,  or 
services  or  provide  aid,  benefits,  or 
services  in  a  different  maimer; 

(3)  Deny  any  person  any  such  aid, 
benefit,  or  service; 

(4)  Subject  any  person  to  separate  or 
different  rules  of  behavior,  sanctions,  or 
other  treatment; 

(5)  Discriminate  against  any  person  in 
the  application  of  any  rules  of 
appearance; 

(6)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
applicant,  including  eligibility  for  in- 
state fees  and  tuition; 

(7)  Aid  or  perpetuate  discrimination 
against  any  person  by  providing 
significant  assistance  to  any  agency, 
organization,  or  person  which 
discriminates  on  the  basis  of  sex  in 
providing  any  aid,  benefit  or  service  to 
students  or  employees; 
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(8)  Otherwise  limit  any  person  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity. 

(c)  Assistance  administered  by  a 
recipient  educational  institution  to 
study  at  a  foreign  institution.  A  recipient 
educational  institution  may  administer 
or  assist  in  the  administration  of 
scholarships,  fellowships,  or  other 
awards  established  by  foreign  or 
domestic  wills,  trusts,  or  similar  legal 
instruments,  or  by  acts  of  foreign 
governments  and  restricted  to  members 
of  one  sex,  which  are  designed  to 
provide  opportunities  to  study  abroad, 
and  which  are  awarded  to  students  who 
are  already  matriculating  at  or  who  are 
graduates  of  the  recipient  institution; 
Provided,  a  recipient  educational 
institution  which  administers  or  assists 
in  the  administration  of  such 
scholarships,  fellowships,  or  other 
awards  which  are  restricted  to  members 
of  one  sex  provides,  or  otherwise  makes 
available  reasonable  opportunities  for 
similar  studies  for  members  of  the  other 
sex.  Such  opportimities  may  be  derived 
from  either  domestic  or  foreign  sources. 

(d)  Programs  not  operated  by 
recipient.  (1)  This  paragraph  applies  to 
any  recipient  which  requires 
participation  by  any  applicant,  student 
or  employee  in  any  education  program 
or  activity  not  operated  wholly  by  such 
recipient,  or  which  facilitates,  permits, 
or  considers  such  participation  as  part 
of  or  equivalent  to  an  education  program 
or  activity  operated  by  such  recipient, 
including  participation  in  educational 
consortia  and  cooperative  employment 
and  student-teaching  assignments. 
(2)  Such  recipient: 
(i)  Shall  develop  and  implement  a 
procedure  designed  to  assure  itself  that 
the  operator  or  sponsor  of  such  other 
education  program  or  activity  takes  no 
action  affecting  any  applicant,  student 
or  employee  of  such  recipient  which  this 
part  would  prohibit  such  recipient 
taking;  and 

(ii)  Shall  not  facilitate,  require,  permit, 
or  consider  such  participation  if  such 
action  occurs. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373.  374:  20  U.S.C.  1681.  1682) 

§1171.32    Housing. 

(a)  Generally.  A  recipient  shall  not,  on 
the  basis  of  sex,  apply  different  rules  or 
regulations,  impose  different  fees  or 
requirements,  or  offer  different  services 
or  benefits  related  to  housing,  except  as 
provided  in  this  section  (including 
housing  provided  only  to  married 
students). 

(b)  Housing  provided  by  recipient.  (1) 
A  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 


(2)  Housing  provided  by  a  recipient  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex,  shall  be  as  a  whole: 

(i)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  applying 
for  such  housing;  and 

(ii)  Comparable  in  quaUty  and  cost  to 
the  student. 

(c)  Other  housing.  (1)  A  recipient  shall 
not,  on  the  basis  of  sex,  administer 
different  policies  or  practices  concerning 
occupancy  by  its  students  of  housing 
other  than  provided  by  such  recipient. 

(2)  A  recipient  which,  through 
solicitation,  listing,  approval  of  housing, 
or  otherwise,  assists  any  agency, 
organization,  or  person  in  making 
housing  available  to  any  of  its  students, 
shall  take  such  reasonable  action  as 
may  be  necessary  to  assure  itself  that 
such  housing  as  is  provided  to  students 
of  one  sex,  when  compared  to  that 
provided  to  students  of  the  other  sex,  is 
as  a  whole: 

(i)  Proportionate  in  quantity  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student.  A  recipient  may  render  such 
assistance  to  any  agency,  organization, 
or  person  which  provides  all  or  part  of 
such  housing  to  students  only  of  one 
sex. 

(Sees.  901.  902.  907,  Education  Amendments 
of  1972,  86  Stat.  373.  374.  375;  20  U.S.C.  1681, 
1682.  1686) 

§1171.33    Comparabte  facilities. 

A  recipient  may  provide  separate 
toilet,  locker  room,  and  shower  facilities 
on  the  basis  of  sex,  but  such  facilities 
provided  for  students  of  one  sex  shall  be 
comparable  to  such  facilities  provided 
for  students  of  the  other  sex. 

(Sees.  901,  902.  Education  Amendments  of 
1972,  86  Stat.  373.  374) 

§  1 1 7 1 .34    Access  to  course  offerings. 

A  recipient  shall  not  provide  any 
course  or  otherwise  carry  out  any  of  its 
education  program  or  activity  separately 
on  the  basis  of  sex,  or  require  or  refuse 
participation  therein  by  any  of  its 
students  on  such  basis,  including  health, 
physical  education,  industrial,  business, 
vocational,  technical,  home  economics, 
music,  and  adult  education  courses. 

(a)  With  respect  to  classes  and 
activities  in  physical  education  at  the 
■elementary  school  level,  the  recipient 
shall  comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  one  year  from  the  effective 
date  of  this  regulation.  With  respect  to 
physical  education  classes  and  activities 
at  the  secondary  and  post-secondary 
levels,  the  recipient  shall  comply  fully 
with  this  section  as  expeditiously  as 
possible  but  in  no  event  later  than  three 


years  from  the  effective  date  of  this 
regulation. 

(b)  This  section  does  not  prohibit 
grouping  of  students  in  physical 
education  classes  and  activities  by 
ability  as  assessed  by  objective 
standards  of  individual  performance 
developed  and  applied  without  regard  to 
sex. 

(c)  This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  wrestling,  boxing, 
rugby,  ice  hockey,  football,  basketball 
and  other  sports  the  purpose  or  major 
activity  of  which  involves  bodily 
contact. 

(d)  Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physical 
education  class  has  an  adverse  effect  on 
members  of  one  sex.  the  recipient  shall 
use  appropriate  standards  which  do  not 
have  such  effect. 

(e)  Portions  of  classes  in  elementary 
and  secondary  schools  which  deal 
exclusively  with  human  sexuality  may 
be  conducted  in  separate  sessions  for 
boys  and  girls. 

(f)  Recipients  may  make  requirements 
based  on  vocal  range  or  quality  which 
may  result  in  a  chorus  or  choruses  of 
one  or  predominantly  one  sex. 

(Sees.  901, 902.  Education  Amendments  of 
1972.  86  Stat.  373.  374:  20  U.S.C.  1681, 1682) 

§  1 171.35    Access  to  schools  operated  by 
L.E.A.'8 

A  recipient  which  is  a  local 
educational  agency  shall  not,  on  the 
basis  of  sex,  exclude  any  person  from 
admission  to: 

(a)  Any  institution  of  vocational 
education  operated  by  such  recipient; 

(b)  Any  other  school  or  educational 
unit  operated  by  such  recipient,  unless 
such  recipient  otherwise  makes 
available  to  such  person,  pursuant  to  the 
same  policies  and  criteria  of  admission, 
courses,  services,  and  facilities 
comparable  to  each  course,  service,  and 
facility  offered  in  or  through  such 
schools. 

(Sees.  901.  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681,  1682) 

§1171.36    Counseling  and  use  Of  appraisal 
and  counseling  materials. 

(a)  Counseling.  A  recipient  shall  not 
discriminate  against  any  person  on  the 
basis  of  sex  in  the  counseling  or 
guidance  of  students  or  applicants  for 
admission. 

(b)  Use  of  appraisal  and  counseling 
materials.  A  recipient  which  uses  testing 
or  other  materials  for  appraising  or 
counseling  students  shall  not  use 
different  materials  for  students  on  the 
basis  of  their  sex  or  use  materials  which 
permit  or  require  different  treatment  of 
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students  on  such  basis  unless  such 
different  materials  cover  the  same 
occupations  and  interest  areas  and  the 
use  of  such  different  materials  is  shown 
to  be  essential  to  eliminate  sex  bias. 
Recipients  shall  develop  and  use 
internal  procedures  for  ensuring  that 
such  materials  do  not  discriminate  on 
the  basis  of  sex.  Where  the  use  of  a 
counseling  test  or  other  instrument 
results  in  a  substantially 
disproportionate  number  of  members  of 
one  sex  in  any  particular  course  of  study 
or  classiHcation,  the  recipient  shall  take 
such  action  as  is  necessary  to  assure 
itself  that  such  disproportion  is  not  the 
result  of  discrimination  in  the 
instrument  or  its  application. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substantially 
disproportionate  number  of  individuals 
of  one  sex,  the  recipient  shall  take  such 
action  as  is  necessary  to  assiu'e  itself 
that  such  disproportion  is  not  the  result 
of  discrimination  on  the  basis  of  sex  in 
counseling  or  appraisal  materials  or  by 
counselors. 

§1171^7    Finandai  assistanca. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  in 
providing  financial  assistance  to  any  of 
its  students,  a  recipient  shall  not:  (1)  On 
the  basis  of  sex,  provide  different 
amounts  or  types  of  such  assistance, 
limit  eligibility  for  such  assistance 
which  is  of  any  particular  type  or 
source,  apply  different  criteria,  or  other- 
wise discriminate;  (2)  through 
solicitation,  Usting,  approval,  provision 
of  facilities  or  other  services,  assist  any 
foundation,  trust,  agency,  organization, 
or  person  which  provides  assistance  to 
any  of  such  recipient's  students  in  a 
manner  which  discriminates  on  the 
basis  of  sex;  or  (3)  apply  any  rule  or 
assist  in  appUcation  of  any  rule 
concerning  eligibility  for  such  assistance 
which  treats  persons  of  one  sex 
differently  fi-om  persons  of  the  other  sex 
with  regard  to  marital  or  parental  status. 

(b)  Financial  aid  established  by 
certain  legal  instruments.  (1)  a  recipient 
may  administer  or  assist  in  the 
administration  of  scholarships, 
fellowships,  or  other  forms  of  financial 
assistance  established  pursuant  to 
domestic  or  foreign  wills,  trusts, 
bequests,  or  similar  legal  instnunents  or 
by  acts  of  a  foreign  government  which 
requires  that  awards  be  made  to 
members  of  particular  sex  specified 
therein:  Provided,  That  the  overall  effect 
of  the  award  of  such  sex-restricted 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  does  not 
discriminate  on  the  basis  of  sex. 


(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
paragraph  (b)(1)  of  this  section, 
recipients  shall  develop  and  use 
procedures  under  which: 

(i)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds 
restricted  to  members  of  a  peulicidar 
sex; 

(ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  paragraph 
(b)(2)(i)  of  this  section;  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  under 
paragraph  (b)(2)(i)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial 
assistance  designated  for  a  member  of 
that  student's  sex. 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aid,  it  must 
provide  reasonable  opportunities  for 
such  awards  for  members  of  each  sex  in 
proportion  to  the  number  of  students  of 
each  sex  participating  in  interscholastic 
or  intercollegiate  athletics. 

(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each  sex 
to  the  extent  consistent  with  this 
paragraph  and  §  1171.41. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373,  374;  20  U.S.C.  1681. 1682; 
and  Sec.  844,  Education  Amendments  of  1974, 
Pub.  L  93-380,  88  Stat.  484) 

§  1 1 7 1 .38    Employment  assistance  to 
students. 

(a)  Assistance  by  recipient  in  making 
available  outside  employment.  A 
recipient  which  assists  any  agency, 
organization  or  person  in  making 
employment  available  to  any  of  its 
students: 

(1)  Shall  assure  itself  that  such 
employment  is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  Shall  not  render  such  services  to 
any  agency,  organization,  or  person 
which  discriminates  on  the  basis  of  sex 
in  its  employment  practices. 

(b)  Employment  of  students  by 
recipients.  A  recipient  which  employs 
any  of  its  students  shall  not  do  so  in  a 
manner  which  violates  Subpart  E  of  this 
part. 

(Sees.  901,  902.  Education  Amendments  of 
1972.  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.39    Healtti  and  insurance  benefits 
and  services. 

In  providing  a  medical,  hospital, 
accident,  or  life  insurance  benefit. 


service,  policy,  or  plan  to  any  of  its 
students,  a  recipient  shall  not 
discriminate  on  the  basis  of  sex,  or 
provide  such  benefit,  service,  policy,  or 
plan  in  a  maimer  which  would  violate 
Subpart  E  of  this  part  if  it  were  provided 
to  employees  of  the  recipient.  This 
section  shall  not  prohibit  a  recipient 
from  providing  any  benefit  or  service 
which  may  be  used  by  a  different 
proportion  of  students  of  one  sex  than  of 
the  other,  including  family  planning 
services.  However,  any  recipient  which 
provides  full  coverage  health  service 
shall  provide  gynecological  care. 

(Sees.  901. 902.  Education  Amendments  of 
1972.  86  Stat.  373.  374;  20  U.S.C.  1681, 1682) 

§1171.40    Marital  or  parental  status. 

(a)  Status  generally.  A  recipient  shall 
not  apply  any  rule  concerning  a 
student's  actual  or  potential  parental, 
family,  or  marital  status  which  treats 
students  differently  on  the  basis  of  sex. 

(b)  Pregnancy  and  related  conditions. 
(1)  A  recipient  shall  not  discriminate 
against  any  student,  or  exclude  any 
student  from  its  education  program  or 
activity,  including  any  class  or 
extracurricular  activity,  on  the  basis  of 
such  student's  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy  or  recovery  therefrom,  unless 
the  student  requests  voluntarily  to 
peu'ticipate  in  a  separate  portion  of  the 
program  or  activity  of  the  recipient. 

(2)  A  recipient  may  require  such  a 
student  to  obtain  the  certification  of  a 
physician  that  the  student  is  physically 
and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  such  a 
certification  is  required  of  all  students 
for  other  physical  or  emotional 
conditions  requiring  the  attention  of  a 
physician. 

(3)  A  recipient  which  operates  a 
portion  of  its  education  program  or 
activity  separately  for  pregnant 
students,  admittance  to  which  is 
completely  voluntary  on  the  part  of  the 
student  as  provided  in  paragraph  (b)(l] 
of  this  section  shall  ensure  that  the 
instructional  program  in  the  separate 
program  is  comparable  to  that  offered  to 
non-pregnant  students. 

(4)  A  recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temporary 
disabiUty  with  respect  to  any  medical  or 
hospital  benefit,  service,  plan  or  policy 
which  such  recipient  administers, 
operates,  offers,  or  participates  in  with 
respect  to  students  admitted  to  the 
recipient's  educational  program  or 
activity. 


(5)  In  the  case  of  a  recipient  which 
does  not  maintain  a  leave  policy  for  its 
students,  or  in  the  case  of  a  student  who 
does  otherwise  qualify  for  leave  under 
such  a  policy,  a  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy  and  recovery 
therefrom  as  a  justification  for  a  leave  of 
absence  for  so  long  a  period  of  time  as  is 
deemed  medically  necessary  by  the 
student's  physician,  at  the  conclusion  of 
which  the  student  shall  be  reinstated  to 
the  status  which  she  held  when  the 
leave  began. 

(Sees.  901.  902.  Education  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681. 1682) 

§1171.41    Athletics. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  be  treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  interscholastic, 
intercollegiate,  club  or  intramural 
athletics  offered  by  a  recipient,  and  no 
recipient  shall  provide  any  such 
athletics  separately  on  such  basis. 

(b)  Separate  teams.  Notwithstanding 
the  requirements  of  paragraph  (a)  of  this 
section,  a  recipient  may  operate  or 
sponsor  separate  teams  for  members  of 
each  sex  where  selection  for  such  teams 
is  based  upon  competitive  skill  or  the 
activity  involved  is  a  contact  sport. 
However,  where  a  recipient  operates  or 
sponsors  a  team  in  a  particular  sport  for 
members  of  one  sex  but  operates  or 
sponsors  no  such  team  for  members  of 
the  other  sex,  and  athletic  opportunities 
for  members  of  that  sex  have  previously 
been  limited,  members  of  the  excluded 
sex  must  be  allowed  to  try-out  for  the 
team  offered  unless  the  sport  involved  is 
a  cohtact  sport.  For  the  purposes  of  this 
part,  contact  sports  include  boxing, 
wrestling,  rugby,  ice  hockey,  football, 
basketball  and  other  sports  the  purpose 
or  major  activity  of  which  involves 
bodily  contact. 

(c)  Equal  opportunity.  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  shall  provide  equal 
athletic  opportunity  for  members  of  both 
sexes.  In  determining  whether  equal 
opportunities  are  available  the 
Chairman  will  consider,  among  other 
factors: 

(1)  Whether  the  selection  of  sports 
and  levels  of  competition  effectively 
accommodate  the  interests  and  abilities 
of  members  of  both  sexes; 

(2)  The  provision  of  equipment  and 
supplies; 

(3)  Scheduling  of  games  and  practice 
Vime; 

(4)  Travel  and  per  diem  allowance; 


(5)  Opportunity  to  receive  coaching 
and  academic  tutoring; 

(6)  Assignment  and  compensation  of 
coaches  and  tutors; 

(7)  Provision  of  locker  rooms,  practice 
and  competitive  facilities; 

(8)  Provision  of  medical  and  training 
facilities  and  services; 

(9)  Provision  of  housing  and  dining 
facilities  and  services; 

(10)  PubUcity. 

Unequal  aggregate  expenditures  for 
members  of  each  sex  or  unequal 
expenditures  for  male  and  female  teams 
if  a  recipient  operates  or  sponsors 
separate  teams  will  not  constitute 
noncompliance  with  this  section,  but  the 
Chairman  may  consider  the  failure  to 
provide  necessary  funds  for  teams  for 
one  sex  in  assessing  equality  of 
opportunity  for  members  of  each  sex. 
(d)  Adjustment  period.  A  recipient 
which  operates  or  sponsors 
interscholastic.  intercollegiate,  club  or 
intramural  athletics  at  the  elementary 
school  level  shall  comply  fully-with  this 
section  as  expeditiously  as  possible  but 
in  no  event  later  than  one  year  from  the 
effective  date  of  this  regulation.  A 
recipient  which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  at  the  secondary  or 
post-secondary  school  level  shall 
comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  three  years  from  the  effective 
date  of  this  regulation. 

{Sees.  901.  902.  Education  Amendments  of 
1972,  86  Stat.  373.  374,  20  U.S.C.  1661,  1682: 
and  Sec.  844,  Education  Amendments  of  1974. 
Pub.  L.  93-380.  88  Stat.  484) 

§  1 1 7 1 .42    Textboolcs  and  curricular 
material. 

Nothing  in  this  regulation  shall  be 
interpreted  as  requiring  or  prohibiting  or 
abridging  in  any  way  the  use  of 
particular  textbooks  or  curricular 
materials. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373.  374:  20  U.S.C.  1681. 1682) 

§§1171.43-1171.50    [Reserved] 

Subpart  E— Discrimination  on  the 
Basis  of  Sex  in  Employment  in 
Education  Programs  and  Activities 
Prohibited 

§1171.51    Employment. 

(a)  General.  (1)  No  person  shall,  on 
the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
employment,  or  recruitment, 
consideration,  or  selection  therefor, 
whether  full-time  or  part-time,  under 
any  education  program  or  activity 
operated  by  a  recipient  which  receives 


or  benefits  from  Federal  financial 
assistance. 

(2)  A  recipient  shall  make  all 
employment  decisions  in  any  education 
program  or  activity  operated  by  such 
recipient  in  a  nondiscriminatory  manner 
and  shall  not  limit,  segregate,  or  classify 
applicants  or  employees  in  any  way 
which  could  adversely  affect  any 
applicant's  or  employee's  employment 
opportimities  or  status  because  of  sex. 

(3)  A  recipient  shall  not  enter  into  any 
contractual  or  other  releationship  which 
directly  or  indirectly  has  the  effect  of 
subjecting  employees  or  students  to 
discrimination  prohibited  by  this 
Subpart,  including  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  and  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient. 

(4)  A  recipient  shall  not  grant 
preferences  to  applicants  for 
employment  on  the  basis  of  attendance 
at  any  educational  institution  or  entity 
which  admits  as  students  only  or 
predominately  members  of  one  sex,  if 
the  giving  of  such  preferences  has  the 
effect  of  discrimination  on  the  basis  of 
sex  in  violation  of  this  part. 

(b)  Application.  The  provisions  of  this 
subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
process  of  application  for  employment: 

(2)  Hiring,  upgrading,  promotion, 
consideration  for  award  of  tenure, 
demotion,  transfer,  layoff,  termination, 
application  of  nepotism  pohcies.  right  of 
return  from  layoff,  and  rehiring: 

(3)  Rates  of  pay  or  any  other  form  of 
compensation,  and  changes  in 
compensation; 

(4)  Job  assignments,  classifications 
and  structure,  including  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  The  terms  of  any  collective 
bargaining  agreement; 

(6)  Granting  and  return  from  leaves  of 
absence,  leave  for  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
sex  to  care  for  children  or  dependents, 
or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(8)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training; 

(9)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(10)  Any  other  term,  condition,  or 
privilege  of  employment. 
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(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

{1171.52    Emptoyment  Criteria. 

A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
any  employment  opportunity  which  has 
a  disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(a)  Use  of  such  test  or  other  criterion 
is  shown  to  predict  validly  successful 
performance  in  the  position  in  question: 
and 

(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
disproportionately  adverse  effect,  are 
shown  to  be  unavailable. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681. 1682) 

§1171.53    Recruitment 

(a)  Nondiscriminatory  recruitment 
and  hiring.  A  recipient  shall  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  and  hiring  of  employees. 
Where  a  recipient  has  been  foimd  to  be 
presently  discriminating  on  the  basis  of 
sex  in  the  recruitment  or  hiring  of 
employees,  or  has  been  found  to  have  in 
the  past  so  discriminated,  the  recipient 
shall  recruit  members  of  the  sex 
discriminated  against  so  as  to  overcome 
the  effects  of  such  past  or  present 
discrimination. 

(b]  Recruitment  patterns.  A  recipient 
shall  not  recruit  primarily  or  exclusively 
at  entities  which  furnish  as  applicants 
only  or  predominantly  members  of  one 
sex  if  such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart. 

(Sees.  901,  902.  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681. 1682) 

§1171.54    Compensation. 

A  recipient  shall  not  make  or  enforce 
any  policy  or  practice  which,  on  the 
basis  of  sex: 

(a)  Makes  distinctions  in  rates  of  pay 
or  other  compensation; 

(b)  Results  in  the  payment  of  wages  to 
employees  of  one  sex  at  a  rate  less  than 
that  paid  to  employees  of  the  opposite 
sex  for  equal  work  on  jobs  the 
performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and 
which  are  performed  under  similar 
working  conditions. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681.  1682) 

§  1 171.55    Job  classification  and  structure. 

A  recipient  shall  not: 

(a)  Classify  a  job  as  being  for  males  or 
for  females; 

(b]  Maintain  or  establish  separate 
lines  of  progression,  seniority  lists, 
career  ladders,  or  tenure  systems  based 
on  sex;  or 


(c)  Maintain  or  establish  separate 
lines  of  progression,  seniority  systems, 
career  ladders,  or  tenure  systems  for 
similar  jobs,  position  descriptions,  or  job 
requirements  which  classify  persons  on 
the  basis  of  sex,  unless  sex  is  a  bona- 
fide  occupational  qualification  for  the 
positions  in  question  as  set  forth  in 
1171.61. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 1 7 1 .56    Fringe  benefits. 

(a)  "Fringe  benefits" defined.  For 
purposes  of  this  part,  "fringe  benefits" 
means:  Any  medical,  hospital,  accident, 
bfe  insurance  or  retirement  benefit, 
service,  policy  or  plan,  any  profit- 
sharing  or  bonus  plan,  leave,  and  any 
other  benefit  or  service  of  employment 
not  subject  to  the  provision  of  1171.54. 

(b)  Prohibitions.  A  recipient  shall  not: 

(1)  Discriminate  on  the  basis  of  sex 
with  regard  to  making  fringe  benefits 
available  to  employees  or  make  fringe 
benefits  available  to  spouses,  families, 
or  dependents  of  employees  differently 
upon  the  basis  of  the  employee's  sex; 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan  which 
does  not  provide  either  for  equal 
periodic  benefits  for  members  of  each 
sex,  or  for  equal  contributions  to  the 
plan  by  such  recipient  for  members  of 
each  sex;  or 

(3)  Administer,  operatet  offer,  or 
participate  in  a  pension  or  retirement 
plan  which  establishes  different 
optional  or  compulsory  retirement  ages 
based  on  sex  or  which  otherwise 
discriminates  in  benefits  on  the  basis  of 
sex. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 1 7 1 .57    Marital  or  parental  status. 

(a)  General.  A  recipient  shall  not 
apply  any  poHcy  or  take  any 
employment  action: 

(1)  Concerning  the  potential  marital, 
parental,  or  family  status  of  an 
employee  or  applicant  for  employment 
which  treats  persons  differently  on  the 
basis  of  sex;  or 

(2)  Which  is  based  upon  whether  an 
employee  or  applicant  for  employment 
is  the  head  of  household  or  principal 
wage  earner  in  such  employee's  or 
applicant's  family  unit. 

(b)  Pregnancy.  A  recipient  shall  not 
discriminate  against  or  exclude  from 
employment  any  employee  or  applicant 
for  employment  on  the  basis  of 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy  or  recovery 
therefrom. 

(c)  Pregnancy  as  a  temporary 
disability.  A  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 


termination  of  pregnancy,  and  recovery 
therefrom  and  any  temporary  disability 
resulting  therefrom  as  any  other 
temporary  disabiUty  for  all  job  related 
purposes,  including  commencement, 
duration  and  extensions  of  leave, 
payment  of  disability  income,  accrual  of 
seniority  and  any  other  benefit  or 
service,  and  reinstatement,  and  under 
any  fringe  benefit  offered  to  employees 
by  virute  of  employment. 

(d)  Pregnancy  leave,  in  the  case  of  a 
recipient  which  does  not  maintain  a 
leave  policy  for  its  employees,  or  in  the 
case  of  an  employee  with  insufficient 
leave  or  accrued  employment  time  to 
qualify  for  leave  under  such  a  policy,  a 
recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy,  and  recovery  therefrom  as 
a  justification  for  a  leave  of  absence 
without  pay  for  a  reasonable  period  of 
time,  at  the  conclusion  of  which  the 
employee  shall  be  reinstated  to  the 
status  which  she  held  when  the  leave 
began  or  to  a  comparable  position, 
without  decrease  in  rate  of 
compensation  or  loss  of  promotional 
opportunities,  or  any  other  right  or 
privilege  of  employment. 

(Seos.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  1 171.58    Effect  of  State  or  local  law  or 
other  requirements. 

(a)  Prohibitory  requirements.  The 
obligation  to  comply  with  this  subpart  is 
not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
Other  requirement  which  imposes 
prohibitions  or  limits  upon  employment 
of  members  of  one  sex  which  are  not 
imposed  upon  members  of  the  other  sex. 

(b)  Benefits.  A  recipient  which 
provides  any  compensation,  service,  or 
benefit  to  members  of  one  sex  pursuant 
to  a  State  or  local  law  or  other 
requirement  shall  provide  the  same 
compensation,  service,  or  benefit  to 
members  of  the  other  sex. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.59    Advertising. 

A  recipient  shall  not  in  any 
advertising  related  to  employment 
indicate  preference,  limitation, 
specification,  or  discrimination  based  on 
sex  unless  sex  is  a  bona-fide 
occupational  qualification  for  the 
particular  job  in  question. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.60    Pre-employment  inquiries. 

(a}  Marital  status.  A  recipient  shall 
not  make  pre-employment  inquiry  as  to 
the  marital  status  of  an  applicant  for 


employment,  including  whether  such 
applicant  is  "Miss  or  Mrs." 

(b)  Sex.  A  recipient  may  make  pre- 
employment  inqiriry  as  to  the  sex  of  an 
applicant  for  employment,  but  only  if 
such  inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  part. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§1171.61    Sexasa  bona-fide  occupational 
qualification. 

A  recipient  may  take  action  otherwise 
prohibited  by  this  supbart  provided  it  is 
shown  that  sex  is  a  bona-fide 
occupational  qualification  for  that 
action,  such  that  consideration  of  sex 
with  regard  to  such  action  is  essential  to 
successful  operation  of  the  employment 
function  concerned.  A  recipient  shall  not 
take  action  pursuant  to  this  section 
which  is  based  upon  alleged 
comparative  employment  characteristics 
or  sterotyped  characterizations  of  one  or 
the  other  sex,  or  upon  preference  based 
on  sex  of  the  recipient,  employees, 
students,  or  other  persons,  but  nothing 
contained  in  this  section  shall  prevent  a 
recipient  from  considering  an 
employee's  sex  in  relation  to 
emplojTnent  in  a  locker  room  or  toilet 
facility  used  only  by  members  of  one 
sex. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681,  1682) 

§§1171.62-1171.70    [Reserved] 
Subpart  F— Procedures  [Interim] 

§1171.71    Interim  procedures. 

For  the  purposes  of  implementing  this 
part  during  the  period  between  its 
effective  date  and  the  final  issuance  by 
the  Endowment  of  a  consolidated 
procedural  regulation  applicable  to  title 
IX  and  other  civil  rights  authorities 
administered  by  the  Endowment,  the 
procedural  provisions  applicable  to  title 
VI  of  the  Civil  Rights  Act  of  1964  are 
hereby  adopted  and  incorporated  herein 
by  reference.  These  procedures  may  be 
found  at  45  CFR  Part  1110. 

|FR  Doc.  80-18750  Piled  6-19-80;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  nHes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authorrty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Determinations  With  Regard 
to  the  1981  Wheat  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACnON:  Proposed  Determinations. 

SUMMARY:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1981 
crop  of  wheat:  (a)  Whether  there  should 
be  a  set-aside  requirement  and,  if  so,  the 
extent  of  such  set-aside;  (b)  the  national 
program  acreage  (NPA);  (c)  whether 
there  should  be  a  recommended 
percentage  reduction  from  previous 
year's  harvested  acreage  and,  if  so,  the 
level  thereof;  (d)  if  a  set-aside  Is 
implemented,  whether  a  hmitation 
should  be  placed  on  planted  acreage;  (e) 
whether  there  should  be  a  land 
diversion  program  and,  if  so,  the  extent 
of  such  diversion  and  the  level  of 
payment;  [f]  whether  the  special  wheat 
acreage  grazing  and  hay  program  should 
be  implemented;  (g)  whether  to  require 
compliance  with  the  established  farm 
normal  crop  acreage  (NCA)  as  a 
condition  of  eligibility  for  program 
benefits;  (h)  the  methodology  to  be  used 
to  adjust  the  established  "target"  price 
from  the  1980-crop  level  and,  if  normal 
crop  acreage  (NCA)  and  set-aside 
requirements  are  deemed  necessary, 
whether  the  established  "target"  price 
should  be  adjusted  further  to 
compensate  producers  for  complying 
with  the  NCA  and  set-aside 
requirements;  (i)  the  loan  and  purchase 
level  for  the  1981 -crop  of  wheat;  and  (j) 
other  related  provisions.  Determinations 
(a)  through  (cj  are  required  to  be  made 
by  the  Secretary  on  or  before  August  15, 
1980,  in  accordance  with  applicable 
provisions  in  section  107A  of  the 
Agricultural  Act  of  1949,  as  amended. 


All  other  proposed  determinations  are  in 
accordance  with  applicable  provisions 
in  sections  107A  and  109  of  the 
Agricultural  Act  of  1949,  as  amended, 
and  section  1001  of  the  Food  and 
Agriculture  Act  of  1977,  as  amended. 
This  notice  invites  written  comments  on 
the  proposed  determinations. 
DATE:  Comments  must  be  received  on  or 
before  July  21, 1980. 
ADDRESSES:  Mr.  Jeffress  A.  Wells, 
Director,  Production  Adjustment 
Division,  Room  3630  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Weber,  Agricultural  Program 
Specialist,  Production  Adjustment 
Division,  USDA-ASCS,  P.O.  Box  2415. 
Washington,  D.C.  20013  (202)  447-8688. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  determination  and  the 
impact  of  implementing  each  option  are 
available  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  determination  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandiun 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified 
"significant". 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  the  final 
report  issued  by  the  Secretary  with 
respect  to  Executive  Order  12044  and 
entitled  "Improving  USDA  Regulations" 
(43  PR  50988),  it  is  determined  after 
review  of  these  and  related  regulations 
contained  in  7  CFR  Parts  707,  709,  713. 
718,  719,  792,  794-96,  and  1421.485-.490 
for  need,  currency,  clarity,  and 
effectiveness,  that  no  additional  changes 
be  proposed  at  this  time.  Any  comments 
which  are  offered  during  the  public 
comment  period  on  any  of  these 
regulations,  however,  will  be  evaluated 
in  development  of  the  final 
determination. 

The  need  for  this  notice  is  to  satisfy 
the  statutory  requirements  provided  in 
sections  107A(a);  107A(b)(l)(B); 
107A(d)(l);  107A(d){3);  107A{f)(l). 
107A(f)(2)  and  109  of  the  Agricultural 
Act  of  1949,  as  amended  (hereinafter 
referred  to  as  the  "1949  Act"),  and 
section  1001(a)  and  1001(b)  of  the  Food 
and  Agriculture  Act  of  1977,  as  amended 
(hereinafter  referred  to  as  the  "1977 
Act"). 

Final  actions  on  these  proposed 
determinations  by  the  Secretary  for 


1981 -crop  program  purposes  should  be 
made  by  not  kter  than  August  1, 1980,  to 
allow  wheat  producers  additional  time 
to  plan  their  1981  crop  plantings  within 
announced  program  provisions. 
Therefore,  I  have  determined  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  comply  with  the  public 
rulemaking  requirements  of  5  U.S.C.  553 
and  Executive  Order  12044.  Accordingly, 
the  public  comment  period  is  being 
limited  to  30  days  which  will  allow  the 
Secretary  sufficient  time  to  properly 
consider  the  comments  received  before 
the  final  program  determinations  are 
made. 

The  following  proposed  program 
determinations  with  respect  to  the  1981- 
crop  of  wheat  are  to  be  made  by  the 
Secretary: 

Proposed  Determinations 

a.  Whether  there  should  be  a  set- 
aside  requirement  and.  if  so,  the  extent 
of  such  set-aside.  Section  107A(f)(l)  of 
the  1949  Act  provides  that  the  Secretary 
shall  implement  a  set-aside  of  cropland 
if  it  is  determined  that  the  total  supply 
of  wheat  will,  in  the  absence  of  a  set- 
aside,  likely  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  An  adequate 
carryover  level  for  the  U.S.  has  been 
determined  by  USDA  to  be  equal  to  6.6 
percent  of  the  world  consumption  of 
wheat  or  an  estimated  1085  million 
bushels  for  the  1981/82  marketing  year. 

The  Secretary  is  required  to  announce 
whether  a  set-aside  for  the  1981  crop  of 
wheat  is  to  be  in  effect  by  not  later  than 
August  15, 1980.  If  a  set-aside  is  in 
effect,  then  as  a  condition  of  eligibility 
for  loans,  purchases,  and  payments, 
producers  must  set  aside  and  devote  to 
conservation  uses  an  acreage  of 
cropland  equal  to  a  specified  percentage 
of  the  acreage  of  wheat  planted  for 
harvest  in  1981. 

Indicated  1980-crop  plantings  of 
wheat  are  79.5  million  acres,  11  percent 
greater  than  in  1979.  The  harvested 
acreage  of  wheat  may  be  as  much  as  15 
percent  higher.  Total  production  is 
projected  to  range  from  2100  to  2450 
million  bushels.  At  this  time  it  seems 
quite  likely  that  the  1980  wheat  crop  will 
exceed  the  record  2142  million  bushels 
set  in  1976  even  with  the  existing 
unfavorable  spring  wheat  prospects. 
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It  is  likely  that  domestic  use  of  wheat 
will  mcrease  slightly  from  1979/80  to 
about  785  million  bushels,  but  domestic 
usage  could  range  from  745  million  to 
840  million  bushels.  Wheat  feeding  is 
expected  to  change  little  from  1979  as 
the  feed  grain/wheat  price  ration  will 
contuiue  to  favor  feed  grains.  Domestic 
food  use  will  continue  to  advance  as  per 
capita  flour  consumption  rises. 

With  continued  strong  world  trade, 
U.S.  wheat  exports  for  the  1980/81 
marketing  year  may  not  change 
significantly  from  the  record  1375 
million  bushels  expected  to  be  exported 
in  1979/80.  However,  due  to  uncertain 
1980-crop  world  wheat  production 
prospects,  U.S.  exports  could  vary  from 
1200  million  to  1500  miUion  bushels.  The 
final  export  figure  is  highly  dependent 
on  the  1980-crop  outturn  in  the  Soviet 
Union,  China,  and  India. 

Given  the  1980/81  outlook,  it  is  likely 
that  ending  carryover  stocks  of  wheat 
will  increase  over  1979/80  by  about  150 
million  bushels,  to  an  amount  still 
within  what  is  considered  a  reasonable 
U.S.  stock  level.  However,  ending  stocks 
could  range  from  850  to  1300  million 
bushels. 

The  probable  outlook  for  wheat  in  the 
1981/82  marketing  year  depends  a  great 
deal  on  the  1980/81  outcome.  However, 
it  appears  that  plantings  would  be  little 
changed  from  1980  if  it  were  decided  not 
to  have  a  set-aside  for  the  1981  crop  of 
wheat.  Given  this  acreage  outlook,  along 
with  a  trend  yield  of  about  32.0  bushels 
per  acre,  1981  crop  production  could  be 
2.3  billion  bushels.  With  this  level  of 
production  and  likely  beginning  stocks 
estimated  to  be  approximately  1.1 
billion  bushels,  the  total  supply  of  wheat 
in  1981/82  could  approach  3.4  billion 
bushels,  the  highest  level  on  record. 

Domestic  use  of  wheat  in  1981/82  is 
not  likely- to  vary  much  from  1980/81. 
The  essential  factor  with  regard  to 
domestic  use  is  wheat  feeding.  If  the 
1981/82  feed  grain/ wheat  price  ratio 
continues  to  favor  feed  grains — as  it  is 
expected  to  do— wheat  feeding  is 
estimated  to  remain  at  about  75  million 
bushels. 

World  frade  is  expected  to  remain 
strong  as  consumption  requirements 
continue  to  grow.  U.S.  exports  for  1981/ 
82  are  likely  to  remain  near  the  previous 
two  years  (over  1.3  billion  bushels). 

Therefore,  total  demand  for  the  1981/ 
82  marketing  year  could  approach  2.15 
billion  bushels,  about  the  same  as  in 
1979/80.  This  would  result  in  an  ending 
stock  level  of  over  1.2  billion  bushels, 
exceeding  the  desired  carryover  level  of 
about  1.085  billion  bushels  by  almost  150 
million  bushels. 

The  above  outlook  would  suggest  that 
a  set-aside  program  is  possibly  needed 


for  the  1981  crop  of  wheat.  However, 
later  crop  developments  throughout  the 
world  could  materially  change  this 
outlook.  Options  under  consideration  at 
this  time  include  the  following:  (a)  No 
set-aside;  (b)  10  percent  set-aside;  (c)  20 
percent  set-aside;  and  (d)  25  percent  set- 
aside. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  a  1981  wheat 
set-aside  program  and  the  appropriate 
percentage  of  acreage  to  be  set  aside,  if 
deemed  necessary,  taking  into  account 
the  above  figures. 

b.  Determination  of  the  national 
program  acreage  (NPA).  Section 
107A(d)(l)  of  the  1949  Act  requires  the 
Secretary  to  proclaim  an  NPA  for  the 
1981  crop  of  wheat  not  later  than  August 
15, 1980.  The  NPA  shall  be  the  number 
of  harvested  acres  of  wheat  the 
Secretary  determines  (on  the  basis  of  an 
estimated  national  weighted  average 
farm  program  payment  yield)  will 
produce  the  quantity  (less  imports]  that 
is  estimated  will  be  used  domestically 
and  for  exports  during  the  1981-82 
marketing  year.  The  NPA  may  be  further 
adjusted  by  an  amount  the  Secretary 
determines  vfill  accomplish  a  desired 
carryover  stock  level.  "The  Secretary 
may  later  revise  the  NPA  first 
proclaimed  if  the  Secretary  determines  it 
is  necessary  based  upon  the  latest 
information. 

The  U.S.  wheat  stock  objective,  an 
amount  judged  to  be  our  "fair"  share  of 
world  wheat  stocks,  has  been 
determined  to  be  equal  to  6.8  percent  of 
the  world  consumption  of  wheat  or 
approximately  1045  million  bushels  for 
the  1980/81  marketing  year.  The  likely 
NPA  for  the  1981  crop  of  wheat  is: 

783  ml.  ba 
1,350  miba 
-2  ml  bu. 

d.  Minu«  Slock  Adiustmenl ' -1S  n«.  bu 

•.  Otvided  by  National  Weighted  Average  33.4  bu./ac. 

Farni  Prograin  Payment  Yietd. 
I.  Equal*  1961 -Crop  NPA 63.3  rrti.  aa 

■a.  Estimated  ieei/S2Begining  Stock*..  1,060  ml.  bu 

b.  MInu*  6.6  percent  o(  1960/61  World  1.045  n*.  ba 
Consumption  of  Wheat 

c.  Equal*  Desired  Stock  AdiuaimenI -  IS  ml.  bu 

This  NPA  compares  to  the  1980  crop 
NPA  which  was  first  proclaimed  at  70.0 
million  acres.  Comments  on  the  NPA 
and  the  appropriate  stocks  level  for  the 
1981  crop  of  wheat  from  interested 
persons,  along  with  appropriate 
supporting  data,  are  requested. 

c.  Recommended  percentage 
reduction  from  previous  year's 
harvested  acreage.  Under  Section 
107A(d)(3)  of  the  1949  Act.  the  1981 
individual  feirm  program  acreage  of 
wheat  eligible  for  pajnnents  shall  not  be 
reduced  by  application  of  an  allocation 
factor  (not  less  than  80  percent  nor  more 
than  100  percent)  if  the  producer  reduces 


a  Estimated  Domestic  Use,  1961/62- 
b.  Plus  Estimated  Exports,  1961/82..... 
c  Minus  Imports . 


the  acreage  of  wheat  planted  for  harvest 
on  the  farm  from  that  planted  in  1980  by 
at  least  the  percentage  recommended  by 
the  Secretary  in  his  proclamation  of  the 
NPA  for  the  1981  crop. 

The  previous  year's  (1980)  acreage 
will  include  the  acreage  actually 
harvested  plus  acreage  considered 
harvested  which  includes  prevented 
planted  acreage. 

The  likely  national  recommended 
reduction  percentage  for  the  1981 -crop 
of  wheat  is: 

a.  1960    Estimated    National    Harvastsd  71.Sn4.  ac 
Acreage. 

b.  Plus  Acreage  CredHad  as  Harvested S  ml.  ac 

c.  Equals  1960  Considered  Harvested...- 72.0  mi  ac 

d.  Mmue  1961  Preliminary  NPA 63.3  ml.  ac 

a.  Equals  Acreage  Reduction  Needed  Irom  8.7  ml  ac 

Previous  Year's  Harvested  Acreage, 
f.  Divided  by  1960  Considered  Han«*ted  72.0nri.  ac 

Acreage. 
Q.  Equals  1981-Crop  Recommended  Re-  12  percent 

ducbon  Percentage. 

Comments  from  interested  persons 
with  respect  to  the  reduction  percentage, 
if  any,  are  requested. 

d.  If  a  set-aside  is  implemented, 
whether  a  limitation  should  be  placed 
on  planted  acreage.  Section  107A(f)(l)  of 
the  1949  Act  authorizes  the  Secretary  to 
limit  acreage  planted  to  wheat  if  a  set- 
aside  is  in  effect.  Such  limitation  is 
required  to  be  applied  on  a  uniform 
basis  to  all  farms  which  are 
participating  in  the  announced  program 
and  are  producing  wheat  Interested 
persons  are  invited  to  comment  on  the 
pros  and  cons  of  limiting  planted 
acreage  if  a  set-aside  program  is 
announced. 

e.  Whether  there  should  be  a  land 
diversion  program  and,  if  so,  the  extent 
of  such  diversion  and  the  level  of 
payment.  Section  107A  (f)(2)  of  Ihe  1949 
Act  authorizes  the  Secretary  to 
implement  a  land  diversion  program  and 
to  make  land  diversion  payments  to 
producers  of  wheat  whether  or  not  a  set- 
aside  is  in  effect.  Land  diversion 
payments  may  be  made  if  the  Secretary 
determines  they  are  necessary  to  assist 
in  adjusting  the  national  acreage  of 
wheat  to  desired  goals.  If  land  diversion 
payments  are  made,  participating 
producers  will  be  required  to  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  equal  to  the  amount  of  such 
land  diversion. 

Land  diversion  payments  may  be 
established  at  a  flat  offer  rate  (specific 
rate  per  bushel  times  farm  program 
yield)  or  throu^  the  submission  of  bids 
by  producers. 

If  it  is  deemed  necessary  to  make  land 
diversion  payments  in  1981.  such 
payments  will  likely  be  established  at 
an  offer  rate.  Diversion  options  being 
considered  include  the  following:  (a)  10 
percent  voluntary  diversion  with  no  set- 
aside;  (b)  20  percent  voluntary  diversion 
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with  no  set-aside;  (c)  10  percent 
voluntary  diversion  widi  a  10  percent 
required  set-aside;  and  (d)  20  percent 
voiuntary  diversion  with  a  10  percent 
required  set-aside.  Diversion  payment 
rates  being  considered  range  from  $1.80 
per  bushel  to  $2.50  per  bushel.  Interested 
persons  are  encouraged  to  address  the 
need  for  a  land  diversion  program,  the 
appropriate  terms  and  conditions  and 
the  pros  and  cons  of  a  land  diversion 
program  either  in  place  of,  or  in 
combination  with,  a  set-aside  program 
for  1981. 

f.  Whether  the  special  wheat  acreage 
grazing  and  hay  program  should  be 
implemented.  Section  109  of  the  1949 
Act  authorizes  the  Secretary  to 
administer  a  special  wheat  acreage 
grazing  and  hay  program  for  the  1981 
crop  of  wheat.  If  this  special  program  is 
implemented,  a  producer  shall  be 
permitted  to  designate,  in  accordance 
with  regulations  established  by  the 
Secretary,  a  portion  of  the  acreage  on 
the  farm  intended  to  be  planted  to 
wheat,  feed  grains,  or  upland  cotton  for 
harvest,  not  in  excess  of  40  percent  of 
the  total  intended  plantings  or  50  acres, 
whichever  is  greater.  The  designated 
acreage  shall  be  planted  to  wheat  for 
some  other  commodity  other  than  com 
or  sorghum]  and  used  by  the  producer 
for  grazing  piuposes  or  for  hay  rather 
than  for  commercial  grain  production. 
The  Secretary  shall  pay  producers 
participating  in  the  special  program  an 
amount  determined  by  multiplying  the 
farm  program  payment  yield  for  wheat 
by  the  number  of  acres  designated  in  the 
special  program  by  a  rate  of  payment 
determined  by  the  Secretary  to  be  fair 
and  reasonable. 

This  program  was  implemented  for 
both  the  1978  and  1979  programs  with 
participating  acreages  at  total  levels  of 
1 .2  and  .9  million  acres,  respectively.  If 
this  special  program  is  implemented  for 
the  1981  crop  of  wheat  such 
announcement  will  not  likely  be  made 
before  January  1, 1981. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  this  program, 
the  appropriate  rate  of  payment,  and  the 
timing  for  implementation  of  such 
program. 

g.  Whether  to  require  compliance 
with  the  established  farm  normal  crop 
acreage  (NCA)  for  program  benefit 
eligibility.  Section  1001(a)  of  the  1977 
Act,  as  amended  by  the  Agricultural 
Adjustment  Act  of  1980  (Pub.  L  96-213), 
provides  thatfor  the  1981  crop  of  wheat 
the  Secretary  may  require  as  a  condition 
of  eligibility  for  loans,  purchases  and 
payments,  that  producers  not  exceed  the 
acreage  on  the  farm  normally  planted  to 
crops  designated  by  the  Secretary  (the 
established  farm  NCA). 


It  is  proposed  that  an  NCA 
requirement  be  established  for  the  1981 
wheat  jwogram  whether  or  not  set-aside 
or  land  diversion  requirements  are 
implemented. 

Interested  persons  are  invited  to 
comment  on  the  pros  and  cons  of 
requiring  compliance  with  the  farm  NCA 
with  respect  to  the  1981  crop  of  wheat  as 
a  condition  of  eligibility  to  receive 
program  benefits. 

h.  Determination  of  the  1981-crop 
established  "target"  price  and,  if  normal 
crop  acreage  (NCA)  and  set-aside 
requirements  are  placed  in  effect, 
whether  the  established  "target" price 
should  be  increased  to  compensate 
producers  for  complying  with  such 
requirements.  Section  107A(b)(l)(B)  of 
the  1949  Act  provides  that  the  1981 
established  "target"  price  shall  be  not 
less  than  the  1980  target  price  ($3.63), 
adjusted  upward  to  reflect  such  changes 
in  the  costs  of  producing  wheat  as  the 
Secretary  finds  necessary  and 
appropriate  for  the  purpose  of 
establishing  and  maintaining  a  fair  and 
equitable  relationship  between  loan 
rates,  established  prices,  and  production 
costs  for  wheat  and  competing 
commodities. 

Additionally,  section  1001(b)  of  the 
1977  Act  aprovides  that  if  a  normal  crop 
acreage  (NCA)  requirement  and  a  set- 
aside  requirement  are  in  effect  for  the 
1981  crop  of  wheat,  the  Secretary  is 
authorized  to  increase  the  established 
price  for  wheat  by  an  amount  he 
determines  appropriate  to  compensate 
producers  for  not  exceeding  the  NCA 
where  required  and  for  participation  in 
any  required  set-aside  for  wheat. 

The  1980  crop  established  "target" 
price  for  wheat  was  set  at  $3.63  per 
bushel  by  an  amendment  to  Section 
107A  of  the  Agricultural  Act  of  1949  by 
the  Agricultural  Adjustment  Act  of  1980 
(Pub.  L  96-213).  (By  section  1001  of  the 
Food  and  Agriculture  Act  of  1977,  as 
amended,  producers  not  complying  with 
the  farm  normal  crop  acreage  (NCA) 
requirement,  if  in  effect  for  the  1980 
crop,  would  receive  deficiency 
payments  based  on  the  lower  target 
price  ($3.08  per  bushel)  determined  in 
accordance  with  the  statute  previously 
in  effect.)  The  purpose  of  this  increase  is 
to  more  adequately  reflect  current 
increases  in  the  costs  of  producing 
wheat.  Established  target  prices  are  not 
intended  to  cover  the  total  costs  of 
producing  wheat,  but  should  be  at  levels 
that  will  ensure  that  farmers'  incomes 
during  periods  of  large  supplies  and 
weak  market  prices  will  cover 
nonpostponable  costs  (short-term  costs). 
The  $3.63  per  bushel  established 
"target"  price  approximates  short-term 
costs  of  production  for  the  1980  crop. 


Short-term  costs  are  defined  as  those 
costs  that  cannot  be  jrastponed  by  the 
producer.  These  costs  include  (a) 
variable  costs  less  producer  labor;  (b) 
machinery  ownership  costs  less 
replacement  costs;  (cj  general  farm 
overhead  costs;  (d)  land  costs  (a 
composite  of  owner-operator  land  costs 
and  renter  and  cash  rental  charges)  and 
(e)  a  return  for  family  living  based  on  a 
median  family  income. 

Accordingly,  it  seems  appropriate  to 
use  the  estimated  short-term  costs  for 
1981  in  the  establishment  of  the  1981- 
crop  established  "target"  price  for 
wheat.  By  foUovnng  this  approach,  the 
latest  cost  of  production  figures  are  used 
in  determining  a  subsequent  year 
established  "target"  price  for  wheat 
rather  than  historical  costs  as  have  been 
used  in  determining  established  "target" 
prices  for  wheat  in  prior  years. 

The  authority  to  increase  established 
"target"  prices  to  compensate  producers 
for  participation  in  a  set-aside  has  been 
used  for  both  the  1978  and  1979  set-aside 
programs.  When  increasing  the 
established  "target"  prices,  the 
Secretary  is  required  to  take  into 
account  changes  in  the  cost  of 
production  resulting  from  participation 
in  a  set-aside  program.  For  1978  and 
1979.  the  iiK3-ease  in  established  "target" 
prices  was  approximately  40  cents  with 
a  20  percent  set-aside. 

Based  on  the  estimated  changes  in  the 
1981-crop  costs  of  production  resulting 
from  a  set-aside,  the  following  increases 
in  established  "target"  prices  are  likely. 

Set-aaide  parcenlaoe        Approximate  incraaGe  in  target 


10  peroart _ _ 

20  perear< 

25  percer* 


20-85  oents. 
4e-MoarM. 
96-«0fieiilB. 


Interested  persons  are  encouraged  to 
comment  with  respect  to  the  method  by 
which  the  established  "target"  price  for 
the  1981  crop  of  wheat  should  be 
adjusted  and  whether  the  target  should 
be  further  adjusted  if  a  set-aside 
program  is  implemented  for  wheat. 

i.  The  loan  and  purchase  level  for  the 
1981  crop  of  wheat.  Section  107A(a)  of 
the  1949  Act  requires  the  Secretary  to 
make  available  to  producers  loans  and 
purchases  for  the  1981  crop  of  wheat  at 
not  less  than  $2.35  per  bushel  nor  in 
excess  of  100  percent  of  parity,  as  the 
Secretary  determines  will  maintain  the 
competitive  relationship  of  wheat  to 
other  grains  in  domestic  and  export 
markets.  However,  if  the  Secretary 
determines  that  the  average  price  of 
wheat  received  by  producers  in  the  1980 
marketing  year  is  not  more  than  105 
percent  of  the  level  of  loans  and 
purchases  for  wheat  for  the  1980 
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marketing  year,  the  Secretary  may 
reduce  the  level  of  loans  and  purdiases 
for  wheat  for  the  1981  marketing  year  by 
the  amount  the  Secretary  determines 
necessary  to  maintain  d<Knestic  and 
export  markets  for  grain,  except  that  the 
level  of  loans  and  purchases  shall  not  be 
reduced  by  more  than  10  percent  in  any 
year  nor  below  $2XX)  per  bushel  Loan 
and  purchase  levels  being  considered 
for  the  1981  crop  of  wheat  range  horn 
$2.50  per  bushel  to  $3.00  per  bushel. 

CoDiments  on  the  level  of  loan  and 
purchase  rates  fen-  the  1981  crop  of 
wheat,  along  with  supporting  data,  are 
requested  from  interested  persons. 

j.  Other  Related  Provisions.  A  number 
of  other  determinations  must  be  made  in 
carrying  out  the  wheat  loan  and 
purchase  program  such  as:  (a) 
Commodity  eligibihty;  (b)  premiums  and 
discounts  or  grades,  classes,  and  other 
qualities;  (c)  establishment  of  county 
loan  and  purchase  rates;  and  (d)  such 
other  provisions  as  may  be  necessary  to 
carry  out  the  programs. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  above  items. 

Signed  at  Washingtoa  D.C.,  on  June  17, 
1980. 

Ray  Fitzgerald. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[PR  Ooc  80-18674  Filed  6-19-80: 8:45  am] 
BILLING  CODE  3410-OS-M 


Agricultural  Marketing  Service 

[Marketing  Agreement  146] 

Peanuts;  1980  Crop;  Incoming  and 
Outgoing  Quality  Regulations  and 
Indemnification 

Pursuant  to  the  provisions  of  sections 
5.  31,  32,  34,  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts 
heretofore  entered  into  between  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  PR  9402)  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information  it  is  hereby  found  that  the 
appended  "Incoming  Quality 
Regulation— 1980  Crop  Peanuts", 
"Outgoing  Quality  Regulation — 1980 — 
Crop  Peanuts",  and  the  "Terms  and 
Conditions  of  Indemnification — 1980 
Crop  Peanuts",  which  modify  or  are  in 
addition  to  the  provisions  of  sections  5. 
31,  32.  and  36  of  said  agreement  will 
tend  to  effectuate  the  objectives  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  of  such 
agreement  and  should  be  issued. 


The  Peanut  AdmihistFBtive  Cranmittee 
has  recommended  that  the  appended 
"Incoming  Quality  Regulation— 1980 
Crop  Peanuts".  "Outgoing  Quality 
Regulation — 1960  Crop  Peanuts",  and 
the  'Terms  and  Conditions  of 
Indemnification— 1880  Crop  Peanuts", 
be  issued  to  implement  and  effectuate 
the  provisions  of  the  aforementioned 
sections  of  the  marketing  agreement. 
The  1980  peanut  crop  year  begins  July  1 
and  procedures  and  regulations  for 
operations  under  the  agreement  should 
be  established  thereby  affording 
handlers  maximum  time  to  plan  their 
operations  accordingly.  The  handlers  of 
peanuts  who  will  be  affected  hereby 
have  signed  the  marketing  agreement 
authorizing  the  issuance  hereof,  they  are 
represented  on  the  Committee  which 
has  prepared  and  recommended  these 
quaUty  regulations  and  terms  and 
conditions  of  indemnification  for 
approval. 

Upon  consideration  of  the  Committee 
recommendation  and  other  available 
information  the  appended  "Incoming 
Quality  Regulation — 1980  Crop 
Peanuts".  "Outgoing  Quality 
Regulation — 1980  Crop  Peanuts",  and 
the  'Terms  and  Conditions  of 
Indemnification — 1980  Crop  Peanuts", 
are  here  by  approved. 

This  regulation  has  not  been 
determined  significant  under  the 
Department's  criteria  implementing 
Executive  Order  12044. 

Dated:  June  13, 1980. 

D.  S.  Kuiyloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

Incoming  Quality  Regulation — 1980  Crop 
Peanuts 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or 
acquisitions  of  1980  crop  peanuts: 

(a)  Modification  of  section  5, 
paragraphs  (b),  (c),  and  (d).  Paragraphs 
(b),  (c),  and  (d)  of  section  5  of  the  peanut 
marketing  agreement  are  modified  as  to 
1980  crop  fanners  stock  peanuts  to  read 
respectively  as  follows; 

(b)  Segregation  1.  "Segregation  1 
peanuts"  means  farmers  stock  peanuts 
with  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(c)  Segregation  Z  "Segregation  2 
peanuts"  means  farmers  stock  peanuts 
with  more  than  2  percent  damaged 
kernels  or  more  then  1.00  percent 
concealed  damaged  caused  by  rancidity. 


mold  or  decay  and  which  are  bee  from 
visible  Aspergillus  fJavus. 

(d)  Segregation  3.  "Segregation  3 
peanuts"  means  farmers  stock  peanuts 
with  visible  AspergiUua  flavua. 

[h]  Moisture.  Except  as  provided 
under  paragraph  (e)  Seed  Peanuts,  no 
handler  shall  receive  or  acquire  peanuts 
containing  more  than  10  percent 
moisture:  Provided,  That  peanuts  of  a 
higher  moisture  content  may  be  received 
and  dried  to  not  more  than  10  percent 
moisture  prior  to  storing  or  milling.  On 
farmers  stock,  such  moisture 
determinations  shall  be  rounded  to  the 
nearest  whole  number;  on  shelled 
peanuts,  the  determinations  shall  be 
carried  to  the  hundreths  place  and  shall 
not  be  rounded  to  the  nearest  whole 
number. 

(c)  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  farmers  stock 
peanuts,  all  percentage  determinations 
shall  be  rounded  to  the  nearest  whole 
nimiber. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  from  the  loose  shelled 
kernels  received  with  farmers  stock 
peanuts,  those  sizes  of  kernels  which 
ride  screens  with  the  following  slot 
openings:  Runner — >%4  x  %  inch; 
Spanish  and  Valencia — •%4  x  ^*  inch; 
Virginia — *y«4  x  1  inch.  If  so  separated, 
those  loose  shelled  kernels  which  do  not 
ride  such  screen,  shall  be  removed  from 
the  farmers  stock  peanuts  and  shall  be 
held  separate  and  apart  from  other 
peanuts  and  disposed  of  for  inedible  use 
as  provided  in  paragraph  (g)  of  the 
Outgoing  Quality  Regidation.  If  the 
kernels  which  ride  the  prescribed  screen 
are  not  separated,  the  entire  amount  of 
loose  shelled  kernels  shall  be  removed 
from  farmers  stock  peanuts  and  shall  be 
so  held  and  so  delivered  or  disposed  of. 
The  loose  shelled  kernels  which  ride  the 
screens  may  be  included  with  shelled 
peanuts  prepared  by  the  handler  for 
inspection  and  sale  for  human 
consumption.  For  the  purpose  of  this 
regulation,  the  term  "loose  shelled 
kernels"  means  peanut  kernels  or 
portions  of  kernels  completely  free  of 
their  hulls  and  found  in  deliveries  of 
fanners  stock  peanuts. 

(e)  Seed  Peanuts.  A  handler  may 
acquire  and  deliver  for  seed  purposes 
farmers  stock  peanuts  which  meet  the 
requirements  of  Segregation  1  peanuts.  If 
the  seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which 
regiilates  or  controls  the  production  of 
seed  peanuts,  they  may  contain  up  to  3 
percent  damaged  kernels  and  have 
visible  Aspergillus  flavus,  and,  in 
addition,  the  following  moisture  content, 
as  applicable: 
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(1)  for  seed  peanuts  produced  in  the 
Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11  percent 
moisture  except  Virginia  type  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  12  percent  moisture; 
and  (2)  for  seed  peanuts  produced  in  the 
Southwestern  area,  they  may  contain  up 
to  10  percent  moisture. 
However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
aflatoxion.  A  handler  whose  operations 
may  include  custom  seed  shelling,  may 
receive,  custom  shell,  and  deliver  for 
seed  purposes  farmers  stock  peanuts 
and  such  peanuts  shall  be  exempt  from 
the  Incoming  Quality  Regulation 
requirements  and  therefore  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  the  Incoming  Quality  Regulation 
requirements  and  the  handler  shall 
report  to  the  Committee  as  requested  the 
weight  of  each  lot  of  farmers  stock 
peanuts  received  on  such  basis  on  a 
form  furnished  by  the  Committee. 
However,  handlers  who  acquire  seed 
peanut  residuals  from  their  custom 
shelling  of  uninspected  (farmers  stocks] 
seed  peanuts,  or  from  another  sheller  or 
producer  who  has  or  has  not  signed  the 
marketing  agreement  shall  hold  and/or 
mill  such  residuals  separate  and  apart 
from  other  receipts  or  acquisitions  of  the 
handler  and  such  residuals  which  meet 
Outgoing  Incoming  Quality  Regulation 
requirements  may  be  disposed  of  by 
sale  to  human  consumption  outlets  and 
any  portion  not  meeting  such 
requirements  shall  be  disposed  of  by 
sale  as  peanuts  failing  to  meet  human 
consumption  requirements  pursuant  to 
paragraph  (i)  of  the  Outgoing  Quality 
Regulation. 

(f)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export  to  countries  other  than  Canada 
and  Mexico,  farmers  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirements  for  human 
consumption.  The  provision  of  section 
31  of  the  marketing  agreement 
restricting  acquisitions  of  such  peanuts 
to  handlers  who  are  crushers  is  hereby 
modified  to  authorize  all  handlers  to  act 
as  accumulators  and  acquire,  from  other 
handlers  or  non-handlers.  Segregation  2 
or  3  farmers  stock  peanuts.  Handlers 
may  also  acquire  from  other  handlers 
shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
farmers  stock,  or  the  entire  mill 


production  of  shelled  or  fragmented 
peanuts  from  Segregation  1  farmers 
stock,  or  lots  of  shelled  peanut^, 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  specified  in  paragraph  (d) 
of  the  Outgoing  Quality  Regulation, 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  Provided,  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and 
apart  as  provided  in  paragraph  []')  of  the 
Outgoing  Quality  Regulation.  Further 
disposition  or  commingling  of  such 
peanuts  shall  be  only  as  provided  in 
paragraph  (1)  of  the  Outgoing  Quality 
Regulation.  Handlers  who  acquire 
farmers  stock  peanuts  of  a  lower  quality 
than  Segregation  1  or  grades  or  sizes  of 
shelled  peanuts  or  cleaned  inshell 
peanuts  which  fail  to  meet  the 
requirements  for  human  consumption 
shall  report  such  acquisitions  as 
prescribed  by  the  Committee.  To  be 
eligible  to  receive  or  acquire  Segregation 
2  or  3  farmers  stock  peanuts  and  shelled 
or  "fragmented"  peanuts  originating 
therefrom,  a  handler  shall  pay  to  the 
Area  Association  a  fee  for  the  purpose 
of  covering  cost  of  supervision  of  die 
disposition  of  such  peanuts. 

(g)  Segregation  2  and  3  control.  To 
assure  the  removal  from  edible  outlets 
of  any  lot  of  peanuts  determined  by 
Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or 
Segregation  3.  each  handler  shall  inform 
each  employee,  country  buyer; 
commission  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  all  lots  of 
Segregation  2  and  Segregation  3  peanuts 
from  milling  for  edible  use.  If  any  lot  of 
Segregation  2  or  Segregation  3  farmers 
stock  peanuts  is  not  withheld  but 
returned  to  the  producer,  the  handler 
shall  cause  the  Inspection  Service  to 
forward  immediately  a  copy  of  the 
inspection  certificate  on  the  lot  to  the 
designated  office  of  the  handler  and  a 
copy  to  the  Committee  which  shall  be 
used  only  for  information  purposes. 

(h)  Farmers  Stock  Storage  and 
Handling  Facilities.  Handera  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  all  storage 
facilities  or  contact  storage  facilities 
which  they  will  use  to  store  acquisitions 
of  1980  crop  Segregation  1  farmers  stock 
peanuts  and  all  such  storage  facilities 
must  be  reported  prior  to  storing  of  any 
such  handler  acquisitions.  Handlers 


shall  also  report  to  the  Committee,  the 
locations  at  which  they  will  receive  or 
acquire  1980  crop  farmers  stock  peanuts. 
All  such  storage  facilities  shall  have 
reasonable  and  safe  access  to  allow  for 
inspection  of  the  facility  and  its 
contents.  All  such  storage  facilities  must 
be  of  sound  construction  in  good  repair, 
built  and  equipped  so  as  to  provide 
suitable  storage  and  sufficient 
safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers  stock  peanuts.  All 
breaks  or  openings  in  the  walls,  floors  or 
roofs  of  the  facilities  shall  have  been 
repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  wells  must  be  kept  dry 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent 
undesirable  moisture  in  the  storage 
facilities.  Any  conditions  in  warehouses, 
elevators,  pits,  and  other  farmers  stock 
handling  equipment  conducive  to  the 
growth  or  spread  oi  Aspergillus  Flavus 
mold  shall  be  corrected  to  the 
satisfaction  of  the  Committee.  The 
Committee  may  make  periodic 
inspections  of  farmers  stock  storage  and 
handling  facilities  and  farmers  stock 
peanuts  stored  in  such  facilities  to 
determine  if  handlers  are  adhering  to 
these  requirements. 

[i)  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers,  for 
remilling  and  subsequent  disposition  to 
human  consumption  outlets,  shelled 
peanuts  (which  originated  from 
"Segregation  1  peanuts")  that  fail  to 
meet  the  requirements  specified  for 
human  consumption  in  paragraph  (a)  of 
the  Outgoing  Quality  Regulation.  Any 
lot  of  such  peanuts  must  be 
accompanied  by  a  valid  inspection 
certificate  for  grade  factors,  an  aflotoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  buyer  and  seller 
on  a  form  provided  by  the  Committee. 
Peanuts  acquired  pursuant  to  this 
paragraph  shall  be  held  and  milled 
separate  and  apart  from  other  receipts 
or  acquisitions  of  the  receiving  handler 
and  further  disposition  shall  be 
regulated  by  paragraph  (h)(1)  of  the 
Outgoing  Quality  Regulation. 

Outgoing  Quality  Regulation — 1980  Crop 
Peanuts 

The  following  modify  or  are  in 
addition  to  the  peanut  marketing 
agreement  restrictions  of  section  32  on 
handler  disposition  of  1980  crop 
peanuts: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled 
peanuts  for  human  consumption  unless 
appropriate  samples  for  pretesting  hare 
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been  drawn  in  accordance  with 
paragraph  (c)  of  this  regulation,  or  which 
if  of  a  category  not  eligible  for 
indemnification  are  not  certified 
"negative"  as  to  aflatoxin,  or  which 
contain  more  than  (1)  a  total  of  1.50 
percent  unshelled  peanuts  and  damaged 
kernels;  (2)  a  total  of  3.00  percent 
unshelled  peanuts  and  damaged  kernels 
and  minor  defects;  (3)  9.00  percent 
moisture  in  the  Southeastern  and 
Southwestern  areas;  or  10.00  percent 
moisture  in  the  Virginia-Carolina  area; 
or  (4)  0.10  percent  foreign  material  in 
peanuts  "with  splits"  and  peanuts  of 
U.S.  grade,  other  than  U.S.  splits,  or  0.20 
percent  foreign  material  in  U.S.  splits 
and  other  edible  quality  peanuts  not  of 
U.S.  grade.  The  lot  size  of  such  peanuts 
in  bulk  or  bags  shall  not  exceed  200,000 
pounds.  Fall  through  in  such  peanuts 
shall  not  exceed  4  percent  except  that  in 
peanuts  other  than  "No.  Two  Virginia" 
fall  through  consisting  of  either  split  and 
broken  kernels  or  whole  kernels  shall 
not  exceed  3  percent  and  all  through  of 
whole  kernels  in  Runners  of  Virginias 
"with  splits"  shall  not  exceed  3  percent 
or  2  percent  on  Spanish  "with  spHts". 
The  term  "fall  through"  as  used  herein, 
shall  mean  sound  spUt  and  broken 
kernels  and  whole  kernels  which  pass 
through  specified  screens.  Screens  used 
for  determining  fall  through  in  peanuts 
covered  by  this  paragraph  (a)  shall  be  as 
follows: 


Screen  openings 

Type  _ 

SpW  and  Whole  kernels 

broken  kernels 

Runners... —  "/*«  inch  round.   '%«  y  *4  inch 

slot. 

Spanish  and  Valencia ■%«  inch  round.   '%<  x  %  inch 

slot 
Virginia  except  "No.  2         "/64  mch  round.   'V..  x  1  inch 
Virginia".  slot. 

"^k5  2  Virginia" "/»4    inch   round   only  for   spfrt, 

broken  and  whole  kernels. 


("No.  Two  Virginia"  means  Virginia 
type  peanuts  that  meet  requirements  of 
U.S.  No.  2  Virginia  grade  peanuts  except 
for  tolerances  for:  (1)  damage  or 
unshelled  peanuts  and  minor  defects; 
and  (2)  sound  peanuts  and  portions  of 
peanuts  which  pass  through  the 
prescribed  screen.  Such  tolerances  shall 
be  the  same  as  those  listed  heretofore  in 
this  paragraph.  Runners,  Spanish  or 
Virginia  "with  splits"  means  shelled 
peanuts  which  do  not  contain  more  than 
(a)  15  percent  splits,  (b)  for  Spanish  2.00 
percent  whole  kernels  which  will  pass 
through  »%4  X  %  slot  screen;  for 
Runners  3.00  percent  whole  kernels 
which  will  pass  through  »%4  x  %  inch 
slot  screen;  and  for  Virginias  3.00 
percent  whole  kernels  which  will  pass 
through  i%4  X  1  inch  slot  screen,  and 


(c)  otherwise  meet  specification  of  U.S. 
No.  1  grade). 

(b)  Cleaned  inshell  peanuts.  No 
handler  shall  ship  or  otherwise  dispose 
of  cleaned  inshell  peanuts  for  human 
consumption:  (1)  with  more  than  1.00 
percent  kernels  with  mold  present 
unless  a  sample  of  such  peanuts,  drawn 
by  an  inspector  of  the  Federal  or 
Federal-State  Inspection  Service,  was 
analyzed  chemically  by  laboratories 
approved  by  the  Committee  or  by  a  U.S. 
Department  of  Agriculture  laboratory 
(hereinafter  referred  to  as  "USDA 
laboratory")  and  fotmd  to  be  wholesome 
relative  to  aflatoxin;  (2)  with  more  than 
2.00  percent  peanuts  with  damaged 
kernels;  and  (3)  with  more  than  10,00 
percent  moisture,  or  (4)  with  more  than 
0.50  percent  foreign  material.  "Hie  lot 
size  of  such  peanuts  in  bags  or  bulk 
shall  not  exceed  200,000  pounds. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  edible  quality  shelled 
peanuts  to  be  drawn  by  an  inspector  of 
the  Federal  or  Federal-State  Inspection 
Service.  The  gross  amount  of  peanuts 
drawn  shall  be  large  enough  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  48-pound  samples 
for  aflatoxin  assay.  The  three  48-pound 
samples  shall  be  designated  by  the 
Federal  or  Federal-State  Inspection 
Service  as  "Sample  #1",  "Sample  #2", 
and  "Sample  #3"  and  each  sample  shall 
be  placed  in  a  suitable  container  and 
"positive  lot  identified"  by  means 
acceptable  to  the  Inspection  Service  and 
the  Committee.  Sample  #1  may  be 
prepared  for  immediate  testing  or 
Sample  #1,  Sample  #2,  and  Sample  #3 
may  be  returned  to  the  handler  for 
testing  at  a  later  date.  However,  before 
shipment  of  the  lot  to  the  buyer 
(receiver),  the  handler  shall  cause 
Sample  #1  to  be  ground  by  the  Federal 
or  Federal-State  Inspection  Service  or  a 
USDA  or  designated  laboratory  in  a 
"subsampling  mill"  approved  by  the 
Committee.  The  resultant  ground 
subsample  from  Sample  #1  shall  be  of 
size  specified  by  the  Committee  and  be 
designated  as  "Subsample  1-AB"  and  at 
the  handler's  or  buyer's  option,  a  second 
subsample  may  also  be  extracted  from 
Sample  #1.  It  shall  be  designated  as 
"Subsample  1-CD".  Subsample  1-CD 
may  be  sent  as  requested  by  the  handler 
or  buyer,  for  aflatoxin  assay,  to  a 
laboratory  listed  on  the  most  recent 
Committee  hst  of  approved  laboratories 
that  can  provide  analyses  results  on 
such  samples  in  36  hours.  Subsample  1- 
AB  shall  be  analyzed  only  in  USDA  or 
designated  laboratories.  Both 
Subsamples  1-AB  and  1-CD  shall  be 
accompanied  by  a  notice  of  sampling 


signed  by  the  inspector  containing,  at 
least,  identifying  information  as  to  the 
handler  (shipper),  the  buyer  (receiver)  if 
known,  and  the  positive  lot 
identification  of  the  shelled  peanuts.  A 
copy  of  such  notice  covering  each  lot 
shall  be  sent  to  the  Committee  office. 

The  samples  designated  as  Sample  *2 
and  Sample  #3  shall  be  held  as 
aflatoxin  check-samples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analyses  results  from 
Sample  #1  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
the  Committee,  the  handler  shall  cause 
Sample  #2  to  be  ground  by  the 
Inspection  Service  in  a  "subsampling 
mill".  The  resultant  ground  Subsample 
from  Sample  #2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  "Subsample  2-AB". 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the 
handler  shall  cause  Sample  #3  to  be 
ground  by  the  Inspection  Service  in  a 
"subsampling  mill".  The  resultant 
ground  subsample  from  Sample  *3  shall 
be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated  as 
"Subsample  3-AB.".  Subsamples  2-AB 
and  3-AB  shall  be  analyzed  only  in 
USDA  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice 
of  sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  the  Committee  office 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at  the 
Committee's  expense.  , 

All  costs  invf  .  ed  in  sampling  ant! 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  his 
expense.  The  cost  of  assay  on 
Subsample  1-AB  and  a  portion  of  the 
cost  (specified  by  the  Committee)  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  to  the 
laboratory  shall  be  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  he  shall  charge 
the  buyer  the  amount  specified  by  the 
Committee  when  he  invoices  the 
peanuts  and,  if  more  than  one  buyer,  on 
a  pro  rata  basis.  Any  remaining  costs  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  shall 
be  for  the  account  of  the  handler  and 
shall  be  shown  on  the  grade  analysis 
certificate  covering  the  lot.  When  any  of 
the  samples  or  subsamples  have  been 
lost,  misplaced,  or  spoiled  and 
replacement  samples  are  needed,  the 
entire  cost  of  drawing  the  replacement 
samples  shall  be  for  the  account  of  the 
handler.  The  results  of  each  assay  shall 
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be  reported  to  the  buyer  listed  on  the 
notice  of  sampling  and,  if  the  handler 
desires,  to  the  handler.  If  a  buyer  is  not 
listed  on  the  notice  of  sampling,  the 
results  of  the  assay  shall  be  reported  to 
the  handler  who  shall  promptly  cause 
notice  to  be  given  to  the  buyer,  of  the 
contents  thereof,  and  such  handler  shall 
not  be  required  to  furnish  additional 
samples  for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 
For  the  purpose  of  this  regulation, 
"positive  lot  identification"  of  a  lot  of 
shelled  or  inshell  peanuts  is  a  means  of 
relating  the  inspection  certificate  to  the 
lot  covered  so  Uiat  there  can  be  no 
doubt  that  the  peanuts  dehvered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot  identification 
shall  accurately  describe  the  crop  year 
in  which  the  peanuts  in  the  lot  were 
produced.  Such  piocedure  on  bagged 
peanuts  shall  consist  of  attaching  a  lot 
numbered  tag  bearing  the  official  stamp 
of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in 
the  lot.  The  tag  shall  be  sewed  (machine 
sewed  if  shelled  peanuts)  into  the 
closure  of  the  bag  except  that  in  plastic 
bags  the  tag  shall  be  inserted  prior  to 
sealing  so  that  the  o^icial  stamp  is 
visible.  Any  peanuts  moved  in  bulk  or 
bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee,  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procedures. 

(e)  Reinspection.  Whenever  the 
Conunittee  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Committee  may  reject  the  then  effective 
inspection  certificate  and  may  require 
the  owner  of  the  peanuts  to  have  a 
reinspection  to  establish  whether  or  not 
such  peanuts  may  be  disposed  of  for 
human  consumption. 

(f)  Inter-plant  transfer.  Any  handler 
may  transfer  peanuts  fi-om  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  commercial  storage,  without  having 
such  peanuts  positive  lot  identified  and 
certified  as  meeting  quality 
requirements,  but  such  transfer  shall  be 
only  to  points  within  the  same 
production  area  and  ownership  shall 
have  been  retained  by  the  handler. 
Upon  any  transferred  peanuts  being 


disposed  of  for  human  consumption, 
they  shall  meet  all  the  requirements 
applicable  to  such  peanuts. 

(g)  Loose  shelled  kernels,  fall  through 
and pickouts.  (1)  Loose  shelled  kernels 
which  do  not  ride  screens  with  the 
following  slot  openings: 
Runner — '%<  x  %  inch;  Spanish  and 
Valencia-*  y64  x  %  inch; 
Virginia — •%4  X  1  inch;  and  fall 
through  and  pickouts  shall  be  disposed 
of  only  by  sale  as  domestic  oil  stock,  by 
crushing,  or  as  specified  in  paragraph 
(g)(3)  hereinafter.  For  the  purpose  of  this 
regulation:  the  term  "non-edible  quality 
peanuts"  described  in  this  paragraph 
means  loose  shelled  kernels,  fall 
through,  and  pickouts;  the  term  "loose 
shelled  kernels"  means  peanut  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls,  either  as  found  in  deliveries 
of  farmers  stock  peanuts  or  those  which 
fail  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels;  the 
term  "fall  through"  has  the  same 
meaning  as  in  paragraph  (a)  of  this 
regulation;  and  the  term  "pickouts" 
means  those  peanuts  removed  at  the 
picking  table,  by  electronic  equipment, 
or  otherwise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through,  and  pickouts  shall  be  kept 
separate  and  apart  fi-om  other  milled 
peanuts  that  are  to  be  shipped  into 
edible  channels.  Such  categories  may  be 
kept  separate  or  be  commingled  in  the 
same  lot  and  shall  be  bagged  in  suitable 
new  or  clean,  used  bags  or  placed  in 
bulk  containers  acceptable  to  the 
Committee.  Such  peanuts  shall  be 
identified  by  positive  lot  identification 
procedures  set  forth  in  paragraph  (d)  but 
using  a  red  tag,  and  such  peanuts  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  a 
certification  made  on  each  lot  as  to 
moisture  and  foreign  material  content. 
Such  lot  size,  whether  in  bags  or  bulk, 
shall  not  exceed  200.000  pounds. 

(3)  In  addition  to  disposition  outlets 
specified  in  paragraph  (g)(1),  fall  through 
that  has  been  sampled  and  determined 
negative  as  to  aflatoxin  content  may  be 
disposed  of  for  use  as  wild-fife  feed  or 
bait  for  rodents  in  labeled  containers 
approved  by  the  Committee.  Each 
category  of  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  and 
identified  as  prescribed  in  paragraph 
(g)(2)  may  be  exported  in  bulk  or  bags  to 
countries  other  than  Mexico  or  Canada 
pursuant  to  the  provisions  prescribed  for 
such  disposition  in  paragraph  (1)(1)  or 
(1)(2)  of  this  regulation  or  they  may  be 
moved  to  another  handler  for  such 
disposition.  Such  peanuts  may  be 
disposed  of  to  domestic  crushing  as 
"unrestricted"  if  they  are  certified 


negative  as  to  aflatoxin  content  and 
may  be  commingled  at  the  crusher  mrith 
any  other  category  of  peanuts 
determined  by  paragraph  (1)(1)  of  this 
regulation  to  be  eligible  for  such 
"unrestricted"  crushing.  Non-edible 
quality  peanuts  described  in  paragraph 
(g)(1)  which  have  not  been  certified 
negative  as  to  aflatoxin  are  not  eligible 
•<or  "unrestricted"  crushing  but  may  be 
disposed  of  to  domestic  crushing  as 
"restricted"  and  may  be  commingled  at 
the  crusher  with  any  other  category  of 
peanuts  described  in  paragraph  (1)(2). 
Such  non-edible  quaUty  peanuts  may  be 
disposed  of  to  domestic  crushing  or 
export  without  supervision  by  the  Area 
Association  if  they  are  held,  separate 
and  apart  fi-om  peanuts  on  which 
supervision  is  required.  However,  if  non- 
edible  quality  peanuts  described  in 
paragraph  (g)(1)  are  exported  or  crushed 
in  commingle  with  peanuts  on  which 
supervision  is  required,  the  handier  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  such  inedible  quafity 
peanuts  shall  be  reported  by  the  handler 
as  prescribed  by  the  Conunittee. 

Meal  produced  from  peanuts  which 
were  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use.  To 
prevent  use  of  restricted  meal  for  feed, 
handlers  shall  either  denature  it  or 
restrict  its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms 
engaged  in  exporting  who  will  export 
such  meal  for  non-feed  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
However,  loose  shelled  kernels,  fall 
through  and  pickouts  and  meal  from 
such  peanuts,  in  specifically  identified 
lots  not  exceeding  200,000  pounds  may 
be  sampled  by  Federal  or  Federal-State 
Inspection  Service  or  by  the  Area 
Association  if  authorized  by  the 
Committee,  and  tested  for  aflatoxin  by 
laboratories  approved  by  the  Committee 
or  by  a  USDA  laboratory,  at  handler's  or 
crusher's  expense,  and  if  such  meet 
Committee  standards,  the  meal  may  be 
disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other 
provisions  of  this  regulation  or  of  the 
Incoming  Quality  Regulation  applicable 
to  1980  crop  peanuts,  a  handler  may 
transfer  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  to  another 
plant  within  his  owa  organization  or 
transfer  or  sell  such  peanuts  to  a  crusher 
for  crushing.  Sales  or  transfer  of 
restricted  peanuts  to  domestic  crushers 
who  are  not  handlers  under  the 


Federal  Register  /  Vol.  45,  No.  121  /  Friday,  June  20,  1980  /  Notices 


41679 


agreement  shall  be  made  only  on  the 
condition  that  they  agree  to  comply  with 
the  terms  of  this  paragraph  (g)  and  all 
other  applicable  requirements  of  this 
regulation,  including  the  reporting 
requirements. 

(h)  Peanuts  failing  quality 
requirements.  (1)  Handlers  may  sell  to 
or  contract  with  other  handlers,  for 
further  handfing,  shelled  peanuts  (which 
originated  fi-om  Segregation  1  peanuts) 
that  fail  to  meet  the  requirements  for 
disposition  to  human  consimiption 
outlets  heretofore  specified  in  paragraph 
(a).  Lots  of  peanuts  disposed  of  in  this 
manner  must  be  accompanied  by  a  valid 
grade  inspection  certificate,  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  idenUfied.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  seller  and  buyer 
on  a  form  provided  by  the  Committee. 
Any  such  peanuts  acquired  by  handlers 
pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be 
held  and  milled  separate  and  apart  fi-om 
other  receipts  or  acquisitions  of  the 
receiving  handler  and  further  disposition 
shall  be  regulated  by  the  requirements 
specified  heretofore  or  pursuant  to 
paragraph  (h)(3)  hereinafter. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin. 
Handlers  who  move  such  peanuts  to  a 
blancher  shall  report,  to  the  Committee 
on  a  form  furnished  by  the  Committee, 
movement  of  each  such  lot  and  the  title 
shall  be  retained  by  the  handler  until  the 
peanuts  are  blanched  and  certified  by 
an  inspector  of  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  for  disposal  into  human 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumption 
outlets,  such  peanuts  after  blanching, 
must  meet  specifications  for  unshelled 
peanuts,  damaged  kernels,  minor 
defects,  moisture,  and  foreign  material 
as  listed  in  paragraph  (a)  of  this 
regulation  and  be  accompanied  by  an 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  Blanching 
under  the  provisions  of  this  paragraph 
shall  be  performed  only  by  those  firms 
who  agree  to  procedures  acceptable  to 
the  Committee  and  who  are  approved 
by  the  Committee  to  do  such  blanching. 
(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  from  "Segregation  1 
peanuts")  which  fail  to  meet  the 
requirements  of  paragraph  (a)  of  the 


Outgoing  Quality  Regulation:  (a)  to 
domestic  crushing,  (b)  to  export  to 
countries  other  than  Canada  and 
Mexico,  provided  they  meet  fragmented 
requirements,  (c)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee,  or  (d)  to  other  handlers  for 
crushing  or  fragmenting  and  exportation. 
Each  lot  of  such  peanuts  shall  have  been 
positive  lot  identified  as  prescribed  in 
paragraph  (d).  Handlers  may  dispose  of 
such  peanuts  as  "imrestricted": 
Provided,  That  each  lot  has  been 
sampled  and  assayed  for  aflatoxin  as 
specified  in  paragraph  (c)  and 
determined  to  be  negative  as  to 
aflatoxin  by  the  Committee.  Handlers 
who  have  acquired  any  such 
unrestricted  peanuts  fi-om  another 
handler  or  from  their  own  operations 
may  commingle  such  peemuts  with  those 
from  their  own  operations  at  the 
crusher,  or  during  the  fragmenting 
operation  or  after  fragmenting  for 
further  disposition  as  "imrestricted" 
pursuant  to  the  provisions  of  paragraph 
(1)(1)  of  this  regiilation.  Lots  of  peanuts 
covered  by  the  provisions  of  this 
paragraph  (h)(3),  which  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  assayed  and  determined  to 
be  unwholesome  as  to  aflatoxin  by  the 
Committee,  are  not  eligible  for 
disposition  as  "unrestricted".  Therefore, 
the  disposition  of  such  peanuts  to  export 
or  domestic  crushing  shall  be  as 
"restricted".  However,  handlers  who 
have  acquired  such  restricted  peanuts 
from  another  handler  may  commingle 
such  peanuts  with  those  from  his  own 
operations  at  the  crusher,  or  during  the 
fragmenting  operation,  or  after 
fragmenting  for  further  disposition  as 
restricted  pursuant  to  the  provisions  of 
paragraph  (1){2).  Peanuts  regulated  by 
this  paragraph  (h)(3)  may  be  disposed  of 
to  domestic  crushing  or  export  without 
supervision  by  the  Area  Association  if 
they  are  held  separate  and  apart  from 
peanuts  on  which  supervision  is 
required.  However,  if  any  such  peemuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  peanuts  covered  by  the 
provisions  of  this  paragraph  shall  be 
reported  by  the  handler  as  prescribed  by 
the  Committee. 

(4)  Handlers  may  contract  with  PAC 
approved  remillers  for  remilling  shelled 
peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  disposition  to 


human  consumption  outlets  heretofore 
specified  in  paragraph  (a)  of  the 
Outgoing  Quality  Regulations.  Lots  of 
peanuts  moved  under  these  provisions 
must  be  accompanied  by  a  vafid  grade 
inspection  certificate  and  an  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Handlers  who  move  such 
peanuts  to  an  approved  remiller  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  the 
movement  of  each  such  lot.  The  tide  of 
such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposition 
to  human  consumption  outiets  specified 
in  paragraph  (a),  and  be  accompanied 
by  an  aflatoxin  certificate  determined  to 
be  negative  by  the  Committee.  Remilling 
under  these  provisions  may  include 
composite  remilling  of  more  than  one 
such  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shall  be  held  and 
remilled  separate  and  apart  from  all 
other  peanuts.  The  residual  peanuts 
resulting  from  remilling  under  these 
provisions  shall  be  bagged  and  red- 
tagged  and  disposed  of  to  domestic 
crushmg  by  the  approved  remiller  or 
they  may  be  returned  to  the  handler  for 
disposition  under  the  provisions  of 
paragraph  (g)(3)  of  the  Outgoing  Quality 
Regulation.  Remilling  under  the 
provisions  of  this  paragraph  shall  be 
performed  only  by  those  firms  who 
agree  to  procedures  acceptable  to  the 
Committee  and  who  are  approved  by 
the  Committee  to  do  such  remilUng. 

(i)  Residuals  from  seed  peanuts. 
Handlers  who  receive  and  custom  shell 
for  seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  Incoming 
Quality  Regulation)  shall  hold  and  mill 
peanuts  acquired  as  residuals  from  such 
operations  separate  and  apart  from 
peanuts  acquired  as  Segregation  1 
farmers  stock.  Likewise,  any  such 
residuals  received  or  acquired  from  a 
handler  or  non-handler,  shall  be  held 
and  milled  separate  and  apart  in  the 
same  manner.  Residuals  that  meet 
requirements  of  the  Outgoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  consumption  outlets  or  to 
another  handler  and  any  portion  in 
positive  identified  lots  not  meeting  such 
requirements:  (1)  may  be  handled  and 
disposed  of  pursuant  to  the  provisions  of 
paragraph  (h)  of  this  regulation;  or  (2) 
shall  be  disposed  of  to  domestic 
crushing  or  export  pursuant  to  the 
provisions  of  paragraph  (g). 

(j)  Segregation  2  and  3  farmers  stock 
disposition.  (1)  Handlers  who  have 
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acquired  Segregation  2  and  3  fanners 
stock  peanuts  pursuant  to  paragraph  (f) 
of  the  Incoming  Quality  Regulation  may 
commingle  such  peanuts  or  keep  them 
separate  and  apart.  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  fanners  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk:  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk  or 
bags:  ta)  to  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided 
hereinafter  in  paragraph  (1)(2)  for 
"restricted"  export  to  countries  other 
than  Canada  and  Mexico,  or  for 
"restricted"  domestic  crushing.  Prior  to 
exportation,  the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specified  for  "fragmented" 
peanuts  in  paragraph  (1](1]  and  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  approved  by  the  Committee. 
Shelling,  fragmenting,  and  crushing  of 
Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  shall  be 
done  only  under  the  supervision  of  the 
Area  Association  and  any  such  peanuts 
may  be  comingled  with  other  categories 
of  shelled  peanuts  for  disposition  to 
export  or  domestic  crushing.  However,  if 
such  further  commingling  occurs,  the 
handler  shall  cause  the  Area 
Association  to  supervise  the  further 
commingling  and  fragmenting  for 
disposition  to  export  or  the  further 
commingling  and  domestic  crushing.  All 
movement  and  disposition  of 
Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  shelled 
or  fragmented  peanuts  originating 
therefrom  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(2]  Handlers  who  have  acquired 
Segregation  2  farmers  stock  peanuts 
pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  and  held 
them  separate  tmd  apart  from 
Segregation  3  peanuts  may  commingle 
the  Seg^gation  2  farmers  stock  with 
Segregation  1  farmers  stock  for 
disposition  to  domestic  crushing  or 
export  as  inedibles.  The  Segregation  2 
farmers  stock  peanuts  or  commingled 
Segregation  1  and  2  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bulk  or  bags:  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  the  Segregation  2  or 


commingled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled 
peanuts:  (a)  to  another  handler  for 
fragmenting  or  crushing;  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided  in 
paragraph  (1)(1}  of  this  regulation.  Prior 
to  exportation  Uie  shelled  peanuts  shall 
be  certified  by  a  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  specified  for  fragmented 
peanuts  also  in  paragraph  (1](1).  If  the 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  are  held  separate  and 
apart  from  Segregation  3  peanuts  and 
any  restricted  categories  of  shelled 
peanuts,  no  aflatoxin  assay  shall  be 
required.  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  from  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
may  be  further  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occxu's,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and 
fragmenting.  All  movement  and 
disposition  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
and  shelled  or  fragmented  peanuts 
originating  therefrom  shall  be  reported 
by  the  handler  as  prescribed  by  the 
Committee. 

(k)  Segregation  1  farmers  stock 
disposition.  (1)  In  addition  to  milling 
(shelling,  cleaning,  etc.)  Segregation  1 
farmers  stock  peanuts  for  disposition  to 
human  consumption  or  seed  outlets, 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  to  export  or  to 
other  handlers  for  such  disposition.  All 
such  dispositions  to  export  shall  be 
reported  by  the  handler  as  requested  by 
the  Committee. 

(2)  In  addition  to  the  disposition 
outlets  specified  in  paragraph  (k)(l), 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  in  bags  or  bulk  to 
other  handlers  for  shelling,  fragmenting, 
or  crushing.  Such  peanuts  may  also  be 
disposed  of  to  crushers  who  are  not 
handlers  but  are  approved  by  the 
Committee.  Handlers  may  commingle 
Segregation  1  farmers  stock  peanuts 
with  Segregation  2  farmers  stock 
peanuts  or  keep  them  separate  and 
apart  and  may  shell  such  peanuts  and 
move  or  dispose  of  the  shelled  peanuts 
in  bulk  or  bags  to  other  handlers  for 
fretgementing  or  curshing.  Such  peanuts 
may  also  be  disposed  of  to  crushers  who 


are  not  handlers  but  are  approved  by 
the  Committee.  However,  the  shelling, 
fragmentiiig  and  disposition  of  such 
Segregation  1  farmers  stock  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Committee  and  the  Area 
Association  and  all  peanuts  handled 
under  the  provisions  of  this  paragraph 
(k](2],  for  disposition  to  export  or 
domestic  crushing,  shall  be  milled  and 
disposed  Or  pursuant  to  paragraph  (j)(2) 
in  lieu  of  the  provisions  specified  in 
paragraphs  (a),  (b).  (c).  (d).  (g).  (h),  and 
(i)  of  this  reguladon.  The  movement  and 
disposition  of  all  peanuts  handled  under 
the  provisions  of  this  paragraph  (k}(2]. 
shaU  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(1]  Handling,  commingling,  and 
disposition  of  shelled  peanuts  not 
meeting  quality  requirements  for  human 
consumption.  (1)  The  following 
categories  of  shelled  peanuts  may  be 
disposed  of  to  domestic  crushing  or  to 
export  as  "imrestricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock;  pursu£int  to  paragraph 
(k)(2). 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2,  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  [j)(2]. 

(c)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  determined  negative  as  to 
aflatoxin  pursuant  to  paragraph  (h](3). 

(d)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
determined  negative  as  to  aflatoxin 
pursuant  to  paragraphs  (g]  (ij,  (2],  and 
(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  and 
pickouts  commingled  and  determined 
negative  as  to  aflatoxin  pursuant  to 
paragraphs  (g]  (2),  and  (3). 

(f)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  aflatoxin  pursuant  to  paragraph  (i). 

Handlers  who  acquire  from  otiier 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented:  (1)  with  any  other 
category  of  peanuts  described  in  this 
paragraph,  and  (2)  with  any  category  of 
"uiu^stricted"  shelled  peanuts  acquired 
from  CCC  and  determined  by  CCC  to  be 
eligible  for  such  commingling  for 
disposition  to  export  to  countries  other 
than  Canada  and  Mexico.  However, 
such  peanuts,  prior  to  exportation,  shall 
be  certified  as  meeting  fragmented 
requirements.  For  the  purpose^of  this 
regulation,  the  term  "fragmented"  means 
that  not  more  than  20  percent  of  the 
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peanuts  shall  be  whole  kernels  that  ride 
the  following  screens,  by  type:  Spanish 
15/64  x  3/4  inch  slot;  Runner  16/64  x  3/4 
inch  slot;  and  Virginia  15/64  x  1  inch 
slot.  Handlers  who  acquired  from  other 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  at  the 
crusher:  (1)  with  any  other  category  of 
peanuts  described  in  this  paragraph,  and 
(2)  with  any  category  of  unrestricted 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  and  the  resultant 
meal  may  be  disposed  of  without 
restriction.  To  be  eligible  for  such 
unrestricted  dispositions  (crushing  or 
export),  such  peanuts,  before 
commingling  and  after  commingling, 
shall  be  kept  separate  and  apart  from  all 
"restricted"  peanuts.  Shelling, 
fragmenting,  and  crushing  of  Segregation 
2  peanuts  or  commingled  Segregation  1 
and  2  peanuts  shall  be  done  only  under 
the  supervision  of  the  Area  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  commingled  with  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph, 
the  handler  shall  cause  the  Area 
Association  to  supervise  the 
commingling  and  fragmenting  and  the 
commingling  and  crushing  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  "restricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock  pursuant  to  paragraph 
(k)(2)  of  the  Outgoing  Quality 
Regulation. 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j)(2). 

(c)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3  farmers 
stock  pursuant  to  paragraph  (j)(l). 

(d)  Positive  Lot  Identified  lots  of 
shelled  "peanuts  failing  quality 
requirements"  pursuant  to  paragraph 
(h)(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g)  (1),  (2),  and 
(3). 

(f)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through  and 
pickouts  commingled  pursuant  to 
paragraphs  (g)  (2),  and  (3). 


(g)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  pursuant  to  paragraph 

(i). 

Handlers  who  acquire,  from  other 
handlers,  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
(1)(2)  may  commingle  such  peanuts 
while  fragmenting  them  or  after  they 
have  been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  with  disposition  to 
export  to  countries  other  than  Canada 
and  Mexico  as  "restricted".  Prior  to  such 
exportation,  the  peanuts  shall  be 
certified  as  meeting  the  fragmented 
requirements  and  shall  be  assayed  for 
aflatoxin  by  a  USDA  laboratory  or  a 
laboratory  approved  by  the  Committee. 
The  handler's  "in-land"  bill  of  lading 
and  his  invoice  covering  the  shipment 
shall  include  the  following  statement: 
"The  peanuts  covered  by  this  bill  of 
lading  (or  invoice)  are  limited  to 
crushing  only  and  may  contain 
aflatoxin".  Handlers  who  acquire,  from 
other  handlers  or  from  their  own 
operations,  any  of  the  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph  may  commingle  such 
peanuts  at  the  crusher  with»any  other 
category  of  peanuts  described  in  this 
paragraph  (1)(2)  and  with  any  category 
of  shelled  peanuts  acquired  from  CCC 
and  determined  by  CCC  to  be  eligible 
for  such  commingling  for  "restricted" 
domestic  crushing.  Meal  produced  from 
peanuts  disposed  of  to  crushing  as 
"restricted"  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use, 
pursuant  to  the  provisions  of  paragraph 
(g)(3).  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts. 
Segregation  3  peanuts  and  the  entire  mill 
production  of  Segregation  1  peanuts 
handled  pursuant  to  paragraph  (k),  and 
PAC  indemnified  peanuts  shall  be  done 
only  under  supervision  of  the  Area 
Association  and  if  any  of  such 
categories  of  peanuts  are  commingled 
with  any  of  the  other  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
commingling  and  fragmenting  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

Terms  and  Conditions  of 
Indemnification — 1980  Crop  Peanuts 

For  the  purpose  of  paying  indemnities 
on  a  uniform  basis  pursuant  to  section    . 


36  of  the  peanut  marketing  agreement 
effective  July  12. 1965,  each  handler 
shall  promptly  notify  or  arrange  for  the 
buyer  to  notify  the  Manager.  Peanut 
Administrative  Committee,  of  any  lot  of 
cleaned  inshell  or  shelled  peanuts, 
milled  to  the  outgoing  quality 
requirements  and  into  one  of  the 
categories  listed  in  the  final  paragraph 
of  these  terms  and  conditions,  on  which 
the  handler  has  withheld  shipment  or 
storage  or  the  buyer,  including  the  user 
division  of  a  handler,  has  withheld 
usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  results  of 
chemical  assay.  To  be  eligible  for 
indemnification,  such  a  lot  of  peanuts 
shall  have  been  inspected  and  certified 
as  meeting  the  quality  requirements  of 
the  agreement,  shall  have  met  all  other 
applicable  regulations  issued  pursuant 
thereto,  including  the  pretesting 
requirements  in  (a)  and  (c)  of  the 
"Outgoing  Quality  Regidation — 1980 
Crop  Peanuts",  and  the  lot  identification 
shall  have  been  maintained.  If  the 
Committee  concludes,  based  on  assays 
to  date  or  further  assays,  that  the  lot  is 
so  high  in  aflatoxin  that  it  should  be 
handled  pursuant  to  these  Terms  and 
Conditions,  and  such  is  concurred  in  by 
the  Agricultural  Marketing  Service,  the 
lot  shall  be  accepted  for 
indemnification.  If  the  lot  is  covered  by 
a  sales  contract,  the  lot  may  be  rejected 
to  the  handler. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human 
consumption,  and  to  minimize 
indemnification  costs,  the  Committee 
and  the  Agricultural  Marketing  Service 
shall,  prior  to  disposition  for  crushing 
cause  all  suitable  lots  to  be  remilled  or 
custom  blanched  or  both. 

"Custom  blanching"  means  the 
process  which  involves  blanching 
peanuts,  and  the  subsequent  removal  of 
damaged  peanuts  for  the  purpose  of 
eliminating  aflatoxin  from  the  lot.  The 
process  may  be  appHed  to  either  an 
original  lot  or  the  new  lot  which  results 
from  remilling.  Custom  blanching  shall 
be  performed  only  by  those  firms 
determined  by  the  Committee  to  have 
the  capability  to  remove  the  aflatoxin 
and  who  agree  to  such  terms,  conditions 
and  rates  of  payment  as  the  Committee 
may  find  to  be  acceptable. 

If  the  Committee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  custom 
blanching,  the  lot  shall  be  declared  to 
crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate.  The  indemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indemnification  value  of  the 
peanuts,  as  hereinafter  provided. 
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Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler's  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
found  by  the  Conmiittee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 
otherwise  dispwsed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  "Outgoing  Quality 
Regulation — 1980  Crop  Peanuts". 
Payment  shall  be  made  to  the  handler  as 
soon  as  practicable  after  delivery  of  the 
peanuts  to  the  Committee.  The  salvage 
value  for  peanuts  declared  for  crushing 
shall  be  paid  to,  and  retained  by,  the 
Committee  to  offset  indemnification 
expenses. 

If  it  is  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Committee  on  those 
lots  which,  on  Uie  basis  of  the  inspection 
occurring  prior  to  shipment,  contained 
not  more  than  1.00  percent  damaged 
kernels  other  than  minor  defects.  Lots 
with  damage  in  excess  of  1.00  percent 
on  such  inspection  shall  be  remilled 
without  reimbursement  from  the 
Committee  for  milling  or  freight,  but 
otherwise  shall  be  indemnifiable  the 
same  as  lots  with  not  more  than  1.00 
percent  damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  Committee  for 
indemnification  shall  be  as  listed  in  the 
next  to  last  paragraph  of  these  terms 
and  conditions.  The  indemnification 
payment  on  peanuts  declared  for 
remilling,  and  which  contain  not  more 
than  1.00  percent  damaged  kernels  other 
than  minor  defects,  shall  be  the 
indemnification  value  referable  to  the 
weights  of  peanuts  lost  in  the  remilling 
process  and  not  cleared  for  human 
consumption,  plus  an  allowance  for 
remilling  of  two  and  one-half  cents  per 
pound  on  the  original  weight. 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler's  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified 
by  the  Committee  shall  be  included  in 
the  indemnification  payment  if  the  lot  is 
found  by  the  Coounittee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 


otherwise  disposed  of  for  himian 
consumption  by  the  handler  pursuant  to 
requirement  of  the  "Outgoing  Quality 
Regulation — 1980  Crop  Peanuts".  On  lots 
on  which  the  remilling  is  not  successful 
in  making  the  lot  wholesome  as  to 
aflatoxin  and  such  lots  of  peanuts  are 
declared  for  custom  blanching  after 
remilling,  the  indemnification  payment 
shall  be  the  blanching  cost,  plus  the 
transportation  costs  from  origin 
{whether  handler  or  buyer  premises)  to 
point  of  blanching  and  on  imsold  lots 
fi-om  point  of  blanching  to  handler's 
premises  and  the  indemnification  value 
of  the  weight  of  reject  peanuts  removed 
fi:om  the  lot.  On  lots  which  are  custom 
blanched  without  remilling,  the 
indemnification  payment  shall  be 
determined  in  the  same  manner. 
However,  no  indemnification  payments 
shall  be  paid  on  any  lot  of  peanuts 
where  the  Committee  determines  that 
the  custom  blanched  peanuts  from  such 
a  lot  have  been  sold  at  a  price  lower 
than  the  indemnification  value  on  the 
original  red  skin  lot  at  the  time  the 
indemnification  claim  was  filed  with  the 
Committee. 

Claims  for  indemnification  on  1980 
crop  peanuts  may  be  filed  by  any 
handler  sustaining  a  loss  as  a  result  of  a 
buyer  withholding  from  human 
consumption  a  portion  or  all  the  product 
made  from  a  lot  of  peanuts  which  has 
been  determined  to  be  unwholesome 
due  to  aflatoxin.  The  Committee  shall 
pay,  to  the  extent  of  the  raw  peanut 
equivalent  value  of  the  peanuts  used  in 
the  product  so  withheld,  such  claims  as 
it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving 
the  rejected  lot  as  soon  as  practicable 
after  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom 
blanching  and  clearance  of  the  lot  for 
human  consumption  as  the  Committee 
may  require  and  the  delivery  of  the 
peanuts  not  cleared  for  human 
consumption  to  the  delivery  point 
designated  by  the  Committee.  If  a 
suitable  reduction  in  the  aflatoxin 
content  is  not  achieved  on  any  lot  which 
is  remilled  or  custom  blanched  or  both, 
the  Committee  shall  declare  the  entire 
lot  for  indemnification. 

However,  the  Committee  shall  refuse 
to  pay  indemnification  on  any  lot(s) 
where  it  has  reason  to  believe  that  the 
rejection  of  the  peanuts  arises  from 
failure  of  the  handler  to  use  reasonable 
measures  to  receive  and  withhold  from 
milling  for  edible  use  those  Segregation 
3  peanuts  tendered  to  him  either  directly 
by  a  producer  or  by  a  country  buyer, 
commission  buyer  or  other  like  person. 
Furthermore,  any  misrepresentation  by  a 


handler  in  reporting  acquisition, 
composition  or  disposition  of  any  lot  or 
lots  of  peanuts  by  such  handler  shall 
cause  indemnification  payments  with 
respect  to  any  such  claim  filed  with  the 
Committee  by  the  handler  on  1980  crop 
peanuts  to  be  withheld  unless  the 
Committee  finds  that  such  action  was 
inadvertent. 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the 
marketing  agreement  or  at  such  other 
plant  as  the  Committee  may  determine. 
However,  if  the  Committee  orders 
remilling  of  a  lot  which  has  been  found 
to  contain  aflatoxin  prior  to  shipment 
fi-om  the  locality  of  original  milling,  the 
Committee  shall  not  pay  fi-eight  costs 
should  the  handler  move  said  lot  to 
another  locality  for  remilling. 

Notice  of  claims  for  indemnification 
on  peanuts  of  the  1980  crop  shfdl  be  filed 
with  the  Committee  no  later  than 
November  1, 1981. 

Each  hcmdler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Should  buyer  Bnd  peanuts  subject  to 
indemnification  under  this  contract  to  be  so 
high  in  aflatoxin  as  to  provide  possible  cause 
for  rejection,  he  shall  promptly  notify  the 
seller  and  Manager,  Peanut  Administrative 
Committee,  Atlanta,  Georgia.  Upon  a 
determination  of  the  Peanut  Administration 
Committee,  confirmed  by  the  Agricultural 
Marketing  Service,  authorizing  rejection,  such 
peanuts,  arid  title  thereto,  if  passed  to  the 
buyer,  shall  be  returned  to  the  seller  and  such 
peanuts  shall  be  reoffered  to  the  buyer  to 
satisfy  the  covering  contract  pending 
successful  remilling  and/or  blanching.  Or,  if 
the  buyer's  or  receiver's  name  is  shown  on 
the  certificates  covering  a  lot  which,  upon  the 
pretesting  sampling  procedure  prescribed  in 
paragraph  (c)  of  the  Outgoing  Quality 
Regulation,  exceeds  Committee  requirements 
for  wholesomeness  as  to  aflatoxin,  such 
peanuts  shall  be  offered  to  the  buyer  to 
satisfy  the  existing  applicable  contract, 
pending  successful  remilling  and/or 
blanching.  Alternatively,  seller  may  replace 
any  rejected  lot  of  peanuts  with  another  lot,  if 
he  elects  to  do  so. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales 
contract,  cause  appropriate  samples  to  be 
drawn  by  the  Federal  or  Federal-State 
Inspection  Service  from  such  lot,  shall  cause 
the  sample(s]  to.be  sent  to  a  USDA 
laboratory  or  if  designated  by  the  buyer,  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories  to 
conduct  such  assay,  for  an  aflatoxin  assay 
and  cause  the  laboratory,  if  other  than  the 
buyer's  to  send  one  copy  of  the  results  of  the 
assay  to  the  buyer.  The  laboratory  costs  shall 
be  for  the  account  of  the  buyer  and  buyer 
agrees  to  pay  them  when  invoiced  by  the 
laboratory  or,  in  the  event  the  seller  has  paid 
them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
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ineligible  for  indemnification  pa'yments 
with  respect  to  any  claim  filed  with  the 
Committee  on  1980  crop  peanuts 
covered  by  the  sales  contract. 

In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at 
which  rejection  may  be  made  and  hence 
conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  1980  crop  peanuts  on  or 
after  the  filing  date  of  a  claim  under 
such  contract,  except  upon  the 
Committee's  finding  that  acceptance  of 
such  contract  was  inadvertent;  and  for 
purposes  of  this  provision  a  claim  shall 
be  deemed  to  be  filed  when  notice  of 
possible  rejection  is  first  given  to  the 
Committee. 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of  the 
"Incoming  Quality  Regulation — 1980 
Crop  Peanuts"  shall  be  ineligible  for  any 
indemnification  payments  until  such 
condition  or  conditions  are  corrected  to 
the  satisfaction  of  the  Committee.  Also 
any  handler  who  fails  to  cause  positive 
lot  identification  on  any  lot  of  peanuts  to 
accurately  reflect  the  crop  year  in  which 
such  peanuts  were  produced,  pursuant 
to  paragraph  (d)  of  the  Outgoing  Quality 
Regulation,  shall  be  ineligible  for  any 
indemnification  payments  until  such 
violation  is  corrected  to  the  satisfaction 
of  the  Committee.  Categories  eligible  for 
indemnification  are  as  follows: 

Cleaned  Inshell  Peanuts 

(1)  U.S.  Jumbos. 

(2)  U.S.  Fancy  Handpicks. 

(3)  Valencia — Roasting  stock.' 

U.S.  Grade  Shelled  Peanuts 

(l)U.S.  No.l. 
(2)  U.S.  Splits. 
[3]  U.S.  Virginia  Extra-Large. 

(4)  U.S.  Virginia  Medium. 

Shelled  Peanuts  ''With  Splits" 

(1)  Runners  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  '%4  X  %  slot  screen. 

(2)  Spanish  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  2 
percent  whole  kernels  which  will  pass 
through  a  '%4  X  %  slot  screen. 

(3)  Virginias  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  J%4  X  1  slot  screen. 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for 


indemnification  if  such  peanuts:  (1)  were 
milled  from  seed  peanut  residuals  as  referred 
to  in  the  last  sentence  of  paragraph  (e)  of  the 
Incoming  Quality  Regulation  and  paragraph 
(i)  of  the  Outgoing  Quality  Regulation  for 
1980  Crop  Peanuts;  (2)  failed  the  Outgoing 
Qualify  Regulation  for  1980  Crop  Peanuts  due 
to  excessive  damage  and  minor  defects  and 
such  peanuts  were  subsequently  blanched  or 
removed  such  excess  damage  and  minor 
defects  pursuant  to  paragraph  (h)  of  such 
regulations;  (3)  when  shipped  for  human 
consumption  outlets  contained  more  than  a 
total  of  1.25  percent  unehelled  peanuts  and 
damage  kernels  or  a  total  of  2.00  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects;  and  (4)  were  received  or 
acquired  from  another  handler  pursuant  to 
paragraph  (i)  of  the  Incoming  Quality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h)  of  such 
regulation. 

For  the  purpose  of  paying 
indemnification  beginning  August  1, 
1980,  the  domestic  market  price  for  each 
category  of  peanuts  shall  be  determined 
by  averaging  the  price  listed  in  the 
Peanut  Market  News,  per  category,  each 
week  on  an  accumulative  season-to-date 
basis.  Such  weekly  price  calculations 
shall  extend  to  March  31, 1981.  After 
March  31,  the  season  average  price  per 
category  shall  be  applied  during  the 
remainder  of  the  crop  year. 

The  indemnification  value  for  each 
category  of  peanuts  eligible  for 
indemnification  shall  be  the  domestic 
market  price,  less  two  cent^  per  pound 
(on  the  pounds  indemnified)  except  that 
the  minimum  indemnification  value  on 
all  indemnifiable  categories  shall  be  30 
cents  per  pound. 

The  grade  categories  to  which  the 
indemnification  values  shall  be  applied 
are  as  follows: 


Runners  ' 


Virginias 


Spanish 


Jumbo US  Ext'a  U  S  No  1  (or 

Large.  larger) 

Medium „ US  Me*um        Spanish  with 

Splits 

Select USNo.  1 U  S  Splits. 

No  1  (-  18-,  16  screens)   VKgmias  with 
Splits., 

Mill  run  with  or  without         US  Splits 

Splits 
us  Splits ., 


'  Inshell  peanuts  with  not  more  than  25  percent 
having  shells  damaged  by  discoloration,  which  are 
cracked  or  broken,  or  both. 


'  Southeastern  Peanut  Association  grades 

|KR  Doc  80-18388  Filpd  fr-lB-BO:  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan; 
Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


action:  Notice  of  a  meeting  of  the 
General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  a  meeting  of  the 
General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan 
(NPIP). 

PLACE,  DATE  AND  TIME  OF  MEETING: 

Tulane  Room,  Fairmont  Hotel, 
University  Place.  New  Orleans, 
Louisiana,  July  7-9, 1980  (9  a.m.-5  p.m.) 
and  July  10, 1980  (9  a.m.  to  12  noon), 
SUPPLEMENTARY  INFORMATION:  The 
General  Conference  Committee  of  the 
NPIP  was  established  via  Secretary's 
Memorandum  No.  1891,  Revised  August 
1, 1978.  The  purpose  of  the  committee  is 
to  make  recommendations  to  the 
Department  relative  to  the  successful 
operation  of  the  NPIP.  The  purpose  of 
this  meeting  of  the  committee  is  to 
advise  the  Department  concerning 
adoption  of  recommendations  proposed 
by  industry,  State,  and  Federal  agencies 
for  amendments  to  the  NPIP  provisions. 

Proposed  changes  to  be  considered 
include  amended  Pullorum-Typhoid 
blood  testing  requirements  for 
waterfowl;  revision  of  the  sample  size  fo 
be  tested  for  M.  gallisepticum  and  M 
synoviae:  alternatives  to  the  sanitation 
practices  for  handling  hatching  eggs 
produced  under  the  U.S.  Sanitation 
Monitored  classification;  and  a 
requirement  that  all  hatching  eggs  and 
baby  poultry  shipped  through  the  mail 
originate  from  U.S.  Pullorum-Typhoid 
Clean  breeding  fiocks  or  from  flocks 
which  meet  equivalent  requirements 
under  a  State  program.  Also, 
recommendations  for  changes  in 
laboratory  procedures  for  the  recovery 
of  Salmonella  and  Mycoplasma 
organisms  will  be  considered.  Three 
new  disease  control  programs  will  be 
offered  for  consideration  for  different 
types  of  poultry.  These  include  a  U.S.  M. 
Mcleagridis  Clean  program  and  a  U.S. 
M.  Synoviae  Clean  program  for  turkey 
breeding  stock;  a  U.S.  M.  Synoviae 
Clean  program  for  waterfowl,  exhibition 
poultry,  and  game  birds;  and  a  U.S.  M. 
Gallisepticum  Clean  classification  for 
started  poultry. 

The  meeting  will  be  open  to  the 
public.  Written  statements  concerning 
matters  to  be  taken  up  by  the  committee 
may  be  filed  with  the  committee  before 
or  at  the  time  of  the  meeting. 

Further  information  concerning  the 
agenda  for  the  meeting  and  proposed 
changes  to  fee  considered  may  be 
obtained  from,  and  written  statements 
may  be  forwarded  to  Mr.  R.  D.  Schar, 
Senior  Coordinator,  National  Poultry 
Improvement  Plan.  APHIS.  VS,  Bldg., 
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265.  BARC-East.  Beltsville.  MD  20705. 
(301)  344-2227. 

Dated:  June  18. 1980. 
P.  R.  "Bobby"  Smith. 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

[FR  Doc.  80-18879  Filed  6-19-80;  8:45  am] 
BILLING  CODE  3410-34-M 

Farmers  Home  Administration 

Loans  and  Grants  Primariiy  for  Real 
Estate  Purposes;  Rural  Rental  Housing 
Loan  Policies,  Procedures,  and 
Auttiorlzatlons;  Memorandum  of 
Understanding  Between  Farmers 
Home  Administration  and 
Administration  on  Aging 

AQENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Notice. 

summary:  The  Fanners  Home 
Administration  (FmHA)  gives  notice  of 
intent  to  include  two  congregate  housing 
facilities  for  older  Indians  in  the  joint 
FmHA  and  Administration  on  Aging 
(AoA)  demonstration  effort.  The 
intended  effect  of  this  action  is  to 
provide  needed  housing  for  older 
Indians.  This  action  is  taken  as  a  result 
of  an  administrative  decision. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Joyce  Berry.  Room  4135.  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20250,  telephone  (202) 
447-3360. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  The  Administrator 
made  this  determination  because  the 
action  is  one  involving  agency 
management  of  an  ongoing  program. 

On  May  18. 1979.  FmHA  published  in 
the  Federal  Register  (44  FR  29131]  the 
selection  of  the  10  counties  for  a 
demonstration  effort  and  invited 
interested  parties  to  participate  in  this 
pilot  project  as  applicants  under 
FmHA's  Section  515  Rural  Rental 
Housing  Program.  Applications  were 
reviewed,  evaluated  and  selections 
made  by  the  Administrator,  Farmers 
Home  Administration.  The  Farmers 
Home  Administration  announces  the 
inclusion  of  two  projects  on  Indian 
Reservations  for  the  elderly.    * 

A.  Participation 

1.  The  following  ten  Indian 
reservations  were  selected  for 
competition  based  on  their  total 


population  and  the  percentage  of 
persons  65  years  of  age  and  older. 

a.  Taos,  NM 

b.  Cattaraugus,  NY 

c.  White  Earth.  MN 

d.  Flathead,  MT 

e.  Pagago.  AZ 

f.  Hopi,  AZ 

g.  Standing  Rock,  SD 
h.  Collville,  WA 

i.  Oneida.  WI 

j.  Turtle  Mountain.  ND 

2.  FmHA  will  send  letters  to  the  ten 
tribes  located  on  these  reservation  to 
determine  their  intent  for  participation 
and  to  request  information  related  to 
final  selection  criteria  needed  to  select 
two  tribes  to  participate  in  the 
demonstration  effort. 

B.  Selection  Process 

1.  Selection  of  the  two  projects  will  be 
based  on  the  following  requirements 
and  weighted  criteria: 

Requirements 

a.  Number  of  older  Indians  per  tribe 
who  can  and  are  willing  to  commit 
themselves  to  move  and  live  in  a 
congregate  housing  facility  as 
determined  by  market  survey  using 
FmHA  Instruction  444.5  Exhibits  F-3 
and  F-4  (available  in  any  FmHA  office). 

b.  Commitment  by  the  tribe  to 
continuing  the  provision  of  social  and 
nutrition  services  to  older  Indians  at  the 
demonstration  site.  Resolution  by  the 
tribe  to  continue  the  support  services 
beyond  the  demonstration  period  and  a 
brief  description  of  the  sources  of 
financial  support  to  be  used. 

c.  Site  location  must  have  access  to 
central  services  such  as  hospitals, 
clinics,  and  other  essential  community 
facilities. 

d.  Presence  of  a  legal  entity  in 
compliance  with  FmHA  regulations  that 
would  assume  responsibility  for  the 
project. 

Criteria 

a.  Percentage  of  persons  62  years 
(minimum  eligibility  age  for  occupancy 
of  FmHA  financed  housing  for  the 
elderly)  of  age  or  older.  25% 

h.  Percentage  of  older  Indians  having 
incomes  below  the  poverty  level.  25% 

c.  Availability  of  public  water.  5% 
Availability  of  public  sewer.  5% 

d.  Previous  participation  of  Tribal 
Government  with  Federal  programs. 
What  loans  or  grants  for  housing  and 
other  community  facilities  have  been 
received  in  the  past  3  years?  Identify 
sources  of  funding,  purpose  and 
accomplishments.  15% 

e.  Previous  patterns  of  usage  of 
housing  and  housing  units  for  the  elderly 
financed  by  the  government.  Are  the 
units  occupied?  (If  not,  why?)  25% 


2.  A  review  conunittee  consisting  of 
persons  from  FmHA  and  AoA  will 
review  and  evaluate  the  letters  of  intent 
and  will  submit  recommendations  to  the 
Administrator.  FmHA. 

3.  The  FmHA  Administrator  shall 
make  selection  of  finalists  and  notify  the 
FmHA  State  Director.  The  decision  of 
the  Administrator  of  FmHA  shall  be 
final  and  is  not  subject  to  appeal. 

C.  Timetable 

Concurrent  with  this  publication. 
FmHA  is  forwarding  letters  of 
notification  to  the  ten  tribes.  Letters  of 
intent  with  support  information  related 
to  the  selection  criteria  will  be  reviewed 
by  FmHA  and  AoA.  Such  letters  must  be 
received  by  FmHA  no  later  than  August 
1. 1980. 

Dated:  June  9, 1980. 
Gordon  Cavanaugh. 

Administrator,  Farmers  Home 
A  dministrdtion. 

[FR  Doc.  80-18514  Filed  6-19-80;  845  am| 
BILUNG  CODE  3410-07-M 


Food  and  Nutrition  Service 

Child  Nutrition  Program;  Income 
Poverty  Guidelines  for  Determining 
Eiigibiiity  for  Free  and  Reduced  Price 
Meals  and  Milk 

In  the  issue  of  Friday.  June  13. 1980,  in 
FR  Doc.  80-17698  appearing  at  page 
40195,  please  make  the  following 
corrections: 

1.  On  page  40195,  in  the  chart  headed 
"Income  Poverty  Guidelines  July  1, 198&-June 
30, 1981",  under  the  subheading  "Monthly",  in 
the  line  beginning  "Each  additional  family 
member",  the  second  number  "+12"  should 
be  corrected  to  read  "  +  112". 

2.  On  page  40196,  in  the  last  line  of  the 
chart  appearing  at  the  top  of  the  page,  "Each 
family  member"  should  be  corrected  to  read 
"Each  additional  family  member". 

BILUNQ  CODE  150S-01-M 


Forest  Service 

Humboldt  National  Forest  Land 
Management  Plan  and  Humt}oidt  * 

National  Forest,  Eiico,  Nev.;  intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Agriculture. 
Forest  Service  will  prepare  an 
Environmental  Impact  Statement  for  the 
Humboldt  National  Forest  Land 
Management  Plan. 

The  Forest  Land  Management  Plan 
developed  from  this  process  will  replace 
the  existing  plan  for  the  Ruby  Mountain- 
East  Humboldt  unit  issued  in  1975 
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(USDA-FS-FES  (Adm)  R4-7&-1)  and  the 
Santa  Rosa  unit  issued  1977  (USDA-FS- 
FES  (Adm)  R4-78-1).  It  will  also  replace 
the  multiple  use  plans  presently  in  effect 
on  the  remainder  of  National  Forest 
lands  administered  by  the  Humboldt 
National  Forest. 

The  initial  work  on  this  plan  began  in 
July  1979  with  the  formulation  of  a 
preliminary  set  of  issues  and 
management  concerns  at  the  local  level. 

Public  involvement  is  scheduled  to 
begin  in  June  1980.  At  this  time  the 
preliminary  set  of  issues  and  concerns 
will  be  examined  by  the  public,  together 
with  Forest  Service  officials  and 
interested  representatives  from  the 
state,  county,  and  local  governments. 
From  these  public  involvement  sessions, 
a  final  set  of  issues  and  concerns  will 
emerge  which  will  guide  the  planning 
process. 

In  addition,  the  Forest  Plan  will 
address  National  and  Regional  issues 
and  concerns  identified  in  the  1980 
response  to  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act,  and 
the  Intermountain  Region's  Land  and 
Resource  Management  Plan  which  will 
be  implemented  by  March  1981. 

Based  on  analysis  of  the  final  issues 
and  concerns,  some  additional  resource 
inventory  may  be  necessary  to 
supplement  the  existing  data  base. 
Alternatives  for  resource  allocation  and 
management  will  be  developed,  with  the 
assistance  of  the  public  and  other 
governmental  agencies,  which  will 
address  the  issues  and  concerns.  These 
alternatives  will  cover  a  range  of 
feasib''  resource  outputs  and  use  mixes 
including  the  current  situation.  Each 
alternative  will  address  how  well  it 
meets  or  exceeds  the  current  resource 
targets  assigned  to  the  Humboldt 
National  Forest. 

It  is  anticipated  that  the  Draft 
Environmental  Statement  for  the 
Humboldt  National  Forest  and  Land 
Management  Plan  will  be  filed  with  EPA 
in  February  1983.  After  a  public  review 
and  comment  period,  the  Final 
Environmental  Statement  will  be 
submitted  in  July  1983. 

Jeff  M.  Sirmon,  Regional  Forester, 
Intermountain  Region  is  the  responsible 
official.  John  A.  Hafterson,  Forest 
Supervisor,  will  prepare  the  plan,  and 
Gary  N.  Rahm,  Forest  Planner,  will  be 
directly  in  charge  of  the  project. 

Comments  or  questions  on  the  Notice 
of  Intent  or  the  planning  process  should 
be  addressed  to  John  A.  Hafterson, 
Forest  Supervisor,  Humboldt  National 
Forest,  976  Mountain  City  Highway, 
Elko,  Nevada  89801.  telephone  (702)  73a- 
5171. 


Dated:  June  12. 1980. 
Jeff  M.  Sirmon. 

Regional  Forester.  Intermountain  Region. 

|FR  Ooc.  80-18676  Filed  6-19-80;  8:45  am] 
BILUNG  COOC  3410-1 1-M 


Manti-LaSal  National  Forest;  Carbon, 
Emery,  Sanpete,  Sevier,  Utah,  Grand, 
and  San  Juan  Counties,  Utah;  Mesa 
and  Montrose  Counties,  Colo.;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  for  Proposed  Forest  Land 
and  Resource  Management  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  Forest  Land  and  Resource 
Management  Plan  for  the  Manti-LaSal 
National  Forest. 

Preparation  of  the  Plan  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of 
1976.  The  Forest  Plan  will  be  prepared 
according  to  regulations  promulgated  by 
the  Secretary  of  Agriculture.  The 
regulations  implement  section  6  of  the 
National  Forest  Management  Act  of 
1976. 

The  resulting  Plan  will  provide  for 
multiple  use  and  sustained  yield  of 
products  and  services  from  the  Manti- 
LaSal  National  Forest.  The  Plan  will 
guide  all  natural  resource  management 
activities  and  establish  management 
standards  and  guidelines.  The  Plan  will 
determine  resource  management 
practices,  harvesting  levels,  and 
procedures  under  the  principles  of 
multiple  use  and  sustained  yield,  and 
the  availabihty  and  suitability  of  lands 
for  resource  management 

The  Forest  Plan  will  be  selected  from 
among  representative  alternatives  which 
will  include  at  least:  (1)  A  no-change  in 
existing  resource  outputs  alternative,  (2) 
A  range  of  alternatives  that  displays 
possible  outputs  of  resources  available 
at  each  of  several  expenditure  levels, 
and  (3)  Alternatives  designed  to  resolve 
the  identified  major  pubhc  issues  and 
management,  concerns. 

The  Forest  Plan  will  be  coordinated 
with  the  public,  Indian  tribes,  local  city, 
county,  and  state  governmental 
organizations,  as  well  as  other  Federal 
agencies. 

Public  involvement  and  participation 
is  an  integral  part  and  will  be 
encouraged  throughout  the  planning 
process.  A  public  participation 
information  and  response  booklet 
compiled  from  existing  information  will 
be  sent  by  mail  to  those  interested 


individuals,  organizations,  and 
governmental  o^ices  on  the  Forest  Plan 
mailing  list.  The  booklet  will  invite  each 
to  attend  a  public  briefing  and  to 
respond  by  mail  Thirty  days  will  be 
allowed  from  the  date  of  mailing  for 
written  public  response.  Opportunities 
for  all  to  comment  on  the  Forest  Plan 
will  be  a  part  of  each  step  of  its 
development. 

Pubhc  briefings  will  be  given  by 
Ranger  District  personnel  in  Price, 
Moab,  Ephraim.  Ferron,  and  Monticello, 
Utah  during  the  period  July  1-15, 1980. 
During  the  90-day  Draft  Environmental 
Impact  Statement  review  period 
(August-October  1981),  public  meetings 
will  be  held  in  Ephraim,  Price,  and 
Moab,  Utah.  The  time,  day,  and  location 
for  these  events  will  be  printed  in  the 
Deseret  News  and  the  Salt  Lake 
Tribune. 

Jeff  M.  Sirmon,  Regional  Forester,  is 
the  responsible  official  for  this  Plan. 

Further  information  about  the 
planning  and  Environmental  Impact 
Statement  process  or  comments  on  the 
Notice  of  Intent  should  be  directed  to: 
Lee  Foster,  Land  Use  Planner,  Manti- 
LaSal  National  Forest,  350  East  Main, 
Price,  Utah  84501,  phone  (801)  637-2817. 

The  estimated  date  for  filing  the  Drafi 
Environmental  Impact  Statement  is 
August  1981,  and  the  anticipated  date 
for  filing  the  Final  Environmental  Impact 
Statement  is  December  1981. 

Dated:  June  13, 1980. 
Jeff  M.  Sirmon, 

Regional  Forester. 

[FR  Doc.  80-18694  Filed  6-l»-80;  845  am] 
BILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

Belmont  Land  Drainage  R.C.  &  D. 
Measure,  West  Virginia 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right,  State 
Conservationist.  Soil  Conservation 
Service.  75  High  Street,  P.O.  Box  865. 
Morgantown,  West  Virginia  26505, 
telephone  304-599-7151. 
notice:  Pursuant  to  Section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Ser\'ice 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Belmont  Land 
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Drainage  R.C.  &  D.  Measure,  Pleasants 
County.  West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Craig  M.  Right.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
drainage.  The  planned  works  of 
improvement  include  the  installation  of 
a  subsurface  drainage  system  totaling 
1,340  feet  of  4-  and  6-inch  tile  to  connect 
internal  drainage  problems.  These 
drainages  will  be  constructed  of  clay  tile 
and  have  a  sand-gravel  backfill  to  the 
ground  surface.  This  will  improve 
infiltration  and  also  provide  suitable 
bedding  for  the  tile. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right.  State  Conservationist,  Soil 
Conservation  Service,  75  High  Street. 
P.O.  Box  865.  Morgantown,  West 
Virginia  26505.  telephone  304-599-7151. 
The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  July  21, 1980. 

(Catalog" of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 


and  Development  Program — Public  Law  87- 
703,  16  U.S.C.  590a-f.  q) 

James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 

Projects. 

June  6. 1980. 

CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  June  13,  1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  tj'pe  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  Med 


DocKel  No. 


DesCTlplion 


June  13.  1980 38318 


Eastern  Pacific  Aviation  Ltd..  Box  7,  Abtjotslofd  Airport.  AObolsfOfd,  BntisJi  Cotumbia.  Canada 

V2S  5W6. 
Applica&on  of  Eastern  Pacific  Aviation  Ltd.  fof  a  fofeign  air  earner  permrt  pursuant  to  Section 

402  of  tfie  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations  auttionzing  Trans 

Border  Charter  Air  Service  m  the  United  States  and  Canada 
Answers  may  be  tiled  by  July  11.1 980 


Phyllis  T.  Kaylor. 

Secretary. 

ire  Doc.  80-18691  Filed  8-19-80:  8:45  am] 
B1IXING  CODE  6320-01-M 


(Dockets  37964  and  38177;  Order  BO-6-88] 
Jamaire,  inc. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  16th  day  of  June,  1980. 


Notice  of  Intent  of  Jamaire.  Inc..  to 
suspend  service  at  El  Dorado/Camden, 
Arkansas  (Docket  37964)  and 
application  of  Jamaire,  Inc.,  for 
compensation  for  losses  in  providing 


essential  air  service  at  El  Dorado/ 
Camden.  Arkansas  (Docket  38177). 

Order 

On  April  1, 1980,  Jamaire,  Inc.  filed  its 
notice  of  intent  to  suspend  all  service  at 
El  Dorado/Camden,  Arkansas.  By  Order 
80-4-207.  April  25, 1980,  we  prohibited 
Jamaire's  suspension  for  a  30-day  period 
through  May  30, 1980. ' 

On  May  12, 1980,  Jamaire  filed  an 
application  for  compensation  for  losses 
at  El  Dorado.  The  carrier  provided  a 
detailed  explanation  of  its  estimated 
traffic,  revenue,  and  cost,  and  seek/ 
compensation  for  the  period  May  1 
through  May  30, 1980,  of  $49,900.  We 
have  reviewed  Jamaire's  application  and 
find  that  the  information  contained 
therein  reasonably  supports  the 
requested  compensation.  As  indicated, 
the  application  is  based  upon  the 
carrier's  experienced  expenses  and 
revenues,  and  the  direct  costs  of  $134.53 
per  revenue  block  hour  and  indirect 
costs  of  35.03  percent  of  direct  costs  do 
not  appear  excessive. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102.  204.  419,  and 
1002(b)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  324: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Jamaire,  Inc.  by  virtue  of  its  provisions 
of  essential  air  service  to  El  Dorado/ 
Camden,  Arkansas  at  $119.95  for  each 
scheduled  flight  completed  beginning 
May  1, 1980,  subject  to  a  maximum 
compensation  of  $1,640.57  per  day;  * 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 


'We  also  held  Texas  International  and  Air 
Illinois  in  backup  ixiles  through  May  27, 1980,  but 
delegated  to  the  Director  of  the  Bureau  of  Domestic 
Aviation  the  authority  to  release  Air  Illinois  from  its 
service  obligation  at  El  Dorado  when  Jamaire 
increased  its  operations  to  meet  the  essential  level 
of  air  service.  On  May  1, 1980,  the  Director 
determined  that  lamaire  is  providing  the  required 
service  and  on  that  day  released  Air  Illinois  from  its 
responsibility  at  El  Dorado. 

'Jamaire  provides  service  between  each 
designated  hub  and  both  Camden  and  El  Dorado.  In 
computing  compensation  pursuant  to  this  order,  we 
will  consider  as  a  completed  flight  each  nonstop 
flight  between  either  hub  and  either  essential 
service  point.  Thus,  a  flight  operated  Camden— El 
Dorado— Dallas  will  be  counted  as  one  completed 
flight 
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By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

All  Members  concurred. 

|FR  Doc.  80-18690  Filed  6-19-80:  8:45  am) 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Electric  Motors  From  Japan; 
Antidumping— Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  United  States  Department  of 

Commerce. 

ACTION:  Preliminary  Determination  of 

Sales  at  Less  Than  Fair  Value. 

SUMMARY:  In  this  antidumping 
investigation  the  Department  of 
Commerce  has  preliminarily  determined 
that  certain  industrial  electric  motors 
from  Japan  are  being  sold  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930.  A  final 
determination  will  be  made  in  this  case 
not  later  than  September  2, 1980. 
EFFECTIVE  DATE:  June  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  G.  Busen.  Office  of 
Investigations.  International  Trade 
Administration.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1777). 
SUPPLEMENTAL  INFORMATION: 

Procedural  Background 

On  August  27, 1979,  the  Department  of 
Treasury  received  a  petition  in 
satisfactory  form  from  the  Motor  and 
Generator  Section  of  the  National 
Electrical  Manufacturer's  Association 
(NEMA)  on  behalf  of  domestic 
producers  of  certain  industrial  motors 
alleging  that  polyphase,  AC,  electric 
motors  from  Japan,  over  5  horsepower 
but  not  over  500  horsepower,  provided 
for  in  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  682.40  and  682.50,  were  being 
sold  in  United  States  at  less  than  fair 
value  within  the  meaning  of  the 
antidumping  Act,  1921  (19  U.S.C.  160  et 
seq.J  After  conducting  a  summary 
investigation  as  required  by  §  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29],  Treasury  determined  that  there 
were  sufficient  grounds  to  initiate  a  full- 
scale  investigation.  Accordingly,  an 
"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Register  on 
October  3. 1979  (44  FR  57001).  The  notice 
stated  that  for  the  purposes  of  the 
investigation,  certain  industrial  electric 
motors  meant  polyphase,  AC,  electric 


motors  greater  than  5  horsepower  but 
not  greater  tharf  .SOO  horsepower, 
provided  for  under  TSUSA  item 
numbers  682.4030,  682.4035,  682.5010  and 
682.5030.  That  decision,  as  printed  in  the 
Federal  Register,  contained  a 
typographical  error.  Item  682.4035 
should  have  been  682.4045. 

Subsequent  to  the  publication  of  that 
notice,  the  TSUSA  have  been  amended, 
and.  as  a  result,  the  merchandise  now 
enters  under  TSUSA  item  numbers 
682.4130.  682.4200.  682.4545,  682.4600, 
682.5010  and  682.5030. 

On  January  1, 1980  the  Trade 
Agreements  Act  of  1979  (93  Stat.  151. 19 
U.S.C.  1671  et  seq.J  took  effect.  The  1979 
Act  repealed  the  Antidumping  Act,  and 
replaced  it  with  Subtitle  B  of  Title  VII  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  Under  the  transition  rules  of  the 

1979  Act,  the  investigation  of  electric 
motors  continued  in  accordance  with 
the  provisions  of  Title  VII  of  the  Act  as 
if  it  had  been  initiated  on  January  1, 

1980  (93  Stat.  189, 19  U.S.C.  1671  note.) 
On  February  14, 1980,  the  United 

States  International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  inj'ury,  by 
reason  of  the  imports  of  certain  electric 
motors  from  Japan  allegedly  sold  or 
likely  to  be  sold  at  less  than  fair  value. 

On  May  5. 1980,  a  Notice  of 
Postponement  of  Preliminary 
Determination  was  published  by  the 
Department  of  Comnrerce  in  the  Federal 
Register  (45  FR  29619).  We  determined 
that  this  case  is  "extraordinarily 
complicated"  because  of  the  complexity 
of  the  transactions  investigated  and  the 
novelty  of  the  issues  presented.  The 
postponement  extended  the  preliminary 
determination  until  not  later  than  June 
16, 1980. 

Pricing  information  and  cost  of 
production  information  were  obtained 
and  examined  for  shipments  to  the 
United  States,  in  the  home  market  and 
to  Canada  during  the  period  April  1, 
1979  through  September  30, 1979  (the 
period  of  investigation). 

Nature  of  the  Industry 

Major  Japanese  manufacturers  of  the 
electric  motors  subject  to  this 
investigation  are  Tokyo  Shibaura 
Electric  Company  (Toshiba),  Hitachi 
Ltd.  (Hitachi).  Mitsubishi  Electric  Corp. 
(Mitsubishi),  and  Yaskawa  Electric 
Manufacturing  Co.,  Ltd.  Since 
approximately  90  percent  of  the  motors 
exported  to  the  United  States  during  the 
period  of  investigation  were 
manufactured  by  Toshiba,  we  limited 
the  investigation  to  Toshiba.  Other 
manufacturers  were  given  the 


opportunity  to  provide  infonnation 
concerning  their  sales  during  the 
investigatory  period,  but  did  not  do  so. 

Toshiba's  sales  division  is  divided 
into  the  industrial,  consumer,  and  heavy 
duty  electrical  groups.  Industrial  electric 
motors  sales  fall  under  the  Heavy 
Apparatus  Standard  Products  (HASP) 
division  of  the  heavy  duty  electric  group. 
The  HASP  division'  also  manufacturers 
transformers,  reactors,  controls,  and 
other  electrical  products. 

All  export  sales  to  the  United  States 
are  to  Toshiba  International  Corporation 
(TIC)  of  Houston.  Texas,  a  wholly 
owned  subsidiary  of  Toshiba.  During  the 
period  of  investigation.  Toshiba 
exported  201  different  low  voltage  motor 
models  and  a  much  smaller  number  of 
high  voltage  motor  models  to  the  United 
States.  Customs  officials  selected  53  of 
the  201  low  voltage  models  and  two  of 
the  high  voltage  models  as  a 
representative  sample.  The  models 
selected  represented  about  70  percent  of 
the  dollar  volume  of  the  exported 
motors  and  including  both  large  motors 
(23)  and  small  motors  (32).  Toshiba's 
total  United  States  sales  during  the 
investigation  period  for  all  electric 
motors  subject  to  the  investigation  were 
about  22,000  motors  with  an  aggregate 
value  of  about  $11  million.  Toshiba's 
U.S.  sales  for  the  55  selected  models 
was  about  17,000  motors  with  an 
aggregate  value  of  about  $6.8  million.  In 
the  U.S.  market  sales  of  both  large  and 
small  motors  were  substantial. 

TIC  sells  about  90  percent  of  its 
motors  to  distributors  and  the  remaining 
10  percent  to  end  users,  original 
equipment  manufacturers,  and  one 
motor  manufacturer.  Since  TIC  issues 
several  thousand  invoices  each  month, 
sales  were  reported  by  class  of 
purchaser  rather  than  by  individual 
sales.  Sales  prices  to  distributors  and 
the  motor  manufacturer  remained 
constant  during  the  investigatory  period 
until  July  1, 1979,  when  a  5  percent 
increase  in  prices  went  into  effect.  Sales 
to  end  users  and  original  equipment 
manufactiu'ers  were  based  on  negotiated 
prices. 

In  the  home  market,  Toshiba  sells  to 
three  different  classes  of  purchasers — 
distributors,  one  original  equipment 
manufacturer,  and  miscellaneous 
purchasers.  Toshiba  negotiates  a  basic 
price  with  each  distributor  to  be  paid  by 
the  distributor  for  each  standard  motor. 
The  basic  price  may  vary  if  a  motor  is  to 
be  resold  to  a  particular  original 
equipment  manufacturer  or  end  user. 
These  special  prices  between  Toshiba 
and  the  distributors  are  negotiated  at 
various  times.  Because  of  this  wide 
range  of  prices,  weighted-average  prices 
for  each  customer  were  provided,  where 
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possible,  to  the  Department  by  Toshiba. 
During  the  period  of  investigaiton, 
Toshiba's  home  market  sales  of  motors 
with  power  ratings  corresponding  to 
those  of  the  55  models  selected  for 
comparison  totalled  about  27,000,  with  a 
value  of  approximately  1.3  billion  yen 
($6.3  million).  Almost  all  home  market 
sales  were  small  motors. 

Toshiba  also  exports  motors  to  third 
countries.  Except  for  a  few  sales  to  Far 
Eastern  countries  other  than  Japan,  all 
sales  during  the  period  of  investigation 
were  to  Canada.  These  sales  to  Canada 
were  direct  shipments  to  distributors 
except  for  one  motor  sold  from  TIC's 
stock  on  an  emergency  basis.  This  sale 
was  not  included  in  the  caloilations 
because  it  was  not  sold  in  the  normal 
course  of  business. 

Product  Coverage 

For  purposes  of  this  determination, 
certain  industrial  electric  motors  from 
Japan  means,  except  as  otherwise 
expressly  provided  herein,  polyphase, 
AC,  electric  motors  of  greater  than  5 
horsepower  and  not  greater  than  500 
horsepower  provided  for  in  TSUSA  item 
numbers  682.4130,  682.4200,  682.4545, 
682.4600.  682.5010  and  682.5030. 

Our  investigation  has  revealed  that 
electric  motors  of  greater  than  5 
horsepower  and  not  greater  than  500 
horsepower  fall  into  two  distinct  classes 
of  merchandise — small  motors  (below 
150  horsepower)  and  large  motors  (150 
horsepower  and  above).  The  production 
and  distribution  patters  are  different  for 
each. 

Motors  below  150  horsepower  are 
generally  stocked  and  sold  in  large 
quantities  both  for  export  and  in  the 
Japanese  home  market  Large  motors,  on 
the  other  hand,  are  sold  in  far  smaller 
quantities  (in  particular,  there  are  very 
few  sales  in  the  home  market]  and  are 
not  normally  stocked.  In  the  home 
market  large  motors  are  often  made  to 
consumer  specifications  and  are 
frequently  sold  as  part  of  "turnkey" 
plants. 

In  addition  to  the  large  motor/small 
motor  distinction,  some  electric  motors 
have  particular  characteristics  based 
upon  their  industrial  application.  Both 
Mitsubishi  and  Hitachi  have  argued  that 
certain  specialty  motors  should  be 
excluded  from  the  investigation. 
Mitsubishi  has  argued  for  the  exclusion 
of  submersible  well  pump  motors; 
Hitachi  has  contended  that  a  far  broader 
category  of  "definite  purpose"  motors 
(e.g.,  elevator,  crane,  high  fi^quency.  as 
well  as  submersible  motors]  should  be 
excluded  from  the  investigation. 

We  have  decided  not  to  exclude 
"definite  purpose"  motors  as  a  class 
from  the  scope  of  the  investigation.  It  is 


difficult,  if  not  impossible,  to  devise  a 
satisfactory  general  definition  of 
"definite  purpose"  motors;  slight 
alterations  to  a  general  purpose  motor 
(such  as  a  non-standard  mounting 
braket)  could  result  in  such  a  motor 
being  reclassified  as  a  "definite 
purpose"  motor. 

However,  we  have  decided  to  exclude 
submersible  well  pump  motors  fi"om  the 
investigation.  Specific  information  has 
been  submitted  which  indicates  that 
such  motors  are  unique  in  construction 
and  applicution,  and  are  readily 
distinguishable  fi-om  general  purpose 
motors.  Moreover,  petitioners  do  not 
produce  these  motors  to  any  significant 
degree  and  have  not  submitted  specific 
information  suggesting  that  they  are 
being  sold,  or  are  likely  to  be  sold,  at 
less  than  fair  value  and  are  thereby 
causing  or  threatening  to  cause  material 
injury. 

United  States  Price 

Exorter's  sales  price,  as  defined  in 
section  772(c)  of  the  Act  (93  Stat.  181. 19 
U.S.C.  1677a(c))  was  used  for 
determining  the  "United  States  price" 
because  of  the  relationship  between 
Toshiba  and  TIC. 

In  calculating  exporter's  sales  price, 
deductions  were  made  for  costs  incurred 
in  Japan — ^i.e.  forwarder's  charges, 
inland  freight,  insurance,  packing  and 
warehousing.  Also,  deductions  were 
made  for  certain  costs  incident  to 
bringing  the  merchandise  into,  and 
selling  it  in,  the  United  States — i.e. 
ocean  freight,  import  duty,  brokerage. 
U.S.  freight,  marine  insurance,  delivery, 
commission,  warranty,  advertising,  and 
general  and  administrative  expenses.  (93 
Stat.  181-182. 19  U.S.C.  1677a(d]  and  (e)). 

Foreign  Market  Value 

There  were  sufficient  sales  in  the 
home  market  to  allow  the  use  of  home 
market  prices  as  the  basis  for  foreign 
market  value  for  all  but  three  small 
motor  models.  There  are  certain 
differences  between  the  small  motors 
sold  in  the  home  market  (which  are 
constructed  to  the  Japanese  Industrial 
Standard  (JIS)),  and  those  sold  in  the 
United  States  (which  are  built  to 
National  Electric  Manufacturers 
Association  (NEMA)  standards.). 
Motors  for  sale  in  Japan  are  rated  in 
kilowatts,  have  a  slightly  different 
output  than  motors  exported  to  the  U.S., 
are  designed  to  metric  standards  and 
are  designed  to  operate  under  multiple 
sets  of  fi'equencies.  However,  we  found 
that,  with  minor  adjustments  for  such 
differences,  small  motors  sold  in  the 
home  market  would  be  comparable  with 
those  exported  to  the  United  States. 


Toshiba  claimed  that  home  market 
prices  should  be  reduced  by  various 
adjustments  for  circumstances  of  sale. 
Such  adjustments  have  traditionally 
been  allowed  provided  the  costs 
involved  are  directly  related  to  the  home 
market  sales  under  consideration.  On  a 
preliminary  basis,  we  have  accepted 
adjustments  for  certain  advertising, 
warranty  and  credit  costs  which  were 
shown  to  be  directly  related  to  the  home 
market  sales  under  consideration 
through  allocation  of  the  costs  incurred 
by  HASP  division  to  such  sales. 

Other  claimed  adjustments  for 
circumstances  of  sale — warehousing, 
personnel  assistance,  salesmen's 
expenses,  sales  promotion,  bad  debt, 
bonuses  and  commissions — were  not 
allowed  as  such.  However,  these 
expenses  were  included  in  selling 
expenses  in  the  home  maricet  which,  up 
to  the  amount  of  selling  expenses 
incurred  in  the  U.S.  market,  were 
deducted  as  "offsets"  from  home  market 
prices  in  accordance  with  §  353.15(c) 
ITA  regulations  (19  CFR  353.15(c),  45  FR 
8194).  Certam  HASP  staff  division 
expenses  and  HASP  division  non- 
operating  expenses  were  also  aUowed 
as  "offsets". 

For  those  three  small  motor  models 
for  which  home  market  sales  were 
insufficient  to  provide  a  basis  for 
determing  foreign  market  value, 
constructed  value  was  used.  However, 
before  a  final  determination  is  reached 
in  this  case,  the  possibility  of  using  third 
country  sales  to  calculate  foreign  market 
value  for  the  three  small  motors  will  be 
reviewed. 

We  calculated  constructed  value  by 
adding  the  cost  of  raw  materials  and 
fabrication  of  the  imported  merchandise, 
general  expenses  and  profit  attributable 
to  export  sales,  but  not  less  than  the 
minimum  amount  required  by  Section 
773(e)  of  the  Act  (93  Stat.  182. 19  U.S.C. 
1677b(e]).  and  the  cost  of  all  containers 
and  coverings  used  to  pack  the 
merchandise  for  shipment  to  the  United 
States.  Counsel  for  petitioner  has  argued 
that  calculation  of  the  general  expenses 
and  profit  elements  of  constructed  value 
should  be  based  on  expenses  incurred 
and  profit  realized  on  home  market, 
rather  th£in  export,  sales.  We  have 
based  our  calculations  on  expenses  and 
profits  associated  with  export  sales 
because  we  have  preliminarily 
concluded  that  the  constructed  value 
provisions  of  the  antidumping  law  are 
designed  to  develop  a  value  for  the 
exported  merchandise. 

For  large  motors,  home  market  sales 
did  not  provide  an  adequate  basis  for 
determining  foreign  market  value. 
Because  of  the  significant  differences  in 
terms  of  power  output  between  most  of 
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the  large  motors  sold  in  the  home 
market  and  those  exported  to  the  United 
States  (for  example,  petitioner  argued 
that  a  JlS-standard  motor  rated  at  200 
kilowatts  (268  hp]  should  be  compared 
to  a  250  hp  NEMA-standard  motor)  the 
adjustments  required  would  affect 
virtually  every  component  except  the 
motor  frame  and,  for  all  practical 
purposes,  would  ainount  to  a 
constructed  value.  Further,  while  the 
large  motors  exported  to  the  United 
States  generally  were  built  to  catalogue 
specifications,  only  5  percent  of  the 
large  motors  sold  in  the  Japanese  market 
were  built  to  standard  specifications. 
The  rest  were  specially  designed  to 
individual  customer  specifications.  Less 
than  half  of  the  large  motors  sold  in  the 
home  market  were  sold  as  separate 
units.  Most  were  sold  as  component 
parts  of  entire  plants,  referred  to  as 
"turnkey"  projects. 

In  addition  to  these  qualitative 
differences  between  home  market  sales 
and  sales  in  the  U.S..  very  few  large 
motors  were  sold  in  Japan.  Only  11  units 
from  7  large  motor,  low  voltage  model 
types  were  sold  in  the  home  market 
during  the  period  of  investigation, 
compared  with  1061  units  from  the  21 
large  motor,  low  voltage  model  types 
which  were  exported  to  the  U.S.  and 
were  selected  for  investigation. 

Because  of  the  inadequacy  of  home 
market  sales  of  large  motors,  we  used 
third  country  sales  (Canada)  for  6 
models  (which  were  comparable  to  sales 
to  the  U.S.  and  sold  in  sufficient 
quntities  in  the  Canadian  market]  and 
constructed  value  for  17  models  (where 
Canadian  sales  were  either  inadequate 
or,  in  one  case,  apparently  made  below 
the  cost  of  production]  for  purposes  of 
determining  foreign  market  value. 

In  connection  with  our  use  of 
Canadian  sales,  counsel  for  petitioner 
raised  two  objections.  The  first  was  that 
since  home  market  sales  accounted  for 
more  than  596  of  the  quantity  of  electric 
motors  sold  to  countries  other  than  the 
United  States,  such  sales,  rather  than 
sales  to  Canada,  should  be  used  to 
determine  foreign  market  value.  The  "5% 
rule"  of  Section  353.4  of  ITA  regulations 
provides  a  guideline  from  which 
analysis  begins,  not  a  rigid  rule  of 
general  application.  As  stated  above, 
the  qualitative  differences  between 
large  motors  sold  in  the  U.S.  and  in  the 
home  market,  as  well  as  the  very  small 
number,  in  absolute  terms,  of  large 
motors  sold  in  Japan,  preclude  the  use  of 
home  market  sales. 

The  second  objection  to  using 
Canadian  sales  involved  a  Canadian 
dumping  finding  "in  respect  to  integral 
induction  motors  from  1-200 
horsepower,  inclusive,  originating  in.  or 


exported  from,  the  United  States"  during 
the  first  quarter  of  1978.  Sales  from  TIC 
to  Canada  were  subject  to  the  finding. 
However,  when  Canadian  dumping 
duties  were  assessed  for  individual 
manufacturers,  Toshiba's  prices  from 
October  10. 1978  to  January  9, 1979  did 
not  reflect  dumping.  Our  investigation 
period  is  from  April  1  through 
September  30, 1979. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  (93  Stat.  186, 19  U.S.C.  1677e(a]) 
we  verified,  where  possible,  all 
information  used  in  making  this 
preliminary  determination.  We  were 
granted  access  to  the  books  and  records 
of  Toshiba  and  TIC.  We  used  traditional 
verification  procedures,  including  on  site 
inspections  of  the  operations  of  Toshiba 
and  TIC,  with  examination  of  randomly 
selected  documents  containing 
information  pertinent  to  this 
investigation.  All  information  relied  on 
in  making  the  final  determination  will  be 
verified. 

Preliminary  Determination 

Based  on  a  comparison  between 
United  States  prices  and  home  market 
prices  or  constructed  value,  as 
appropriate,  we  have  preliminarily 
determined  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
manufacturers  and  exporters  of  certain 
small  electric  motors  (i.e.  electric  motors 
of  greater  than  5  and  less  than  150 
horsepower),  other  than  submersible 
well  pump  motors,  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  Section  731  of  the  Act  (93  Stat.  162. 19 
U.S.C.  1673).  The  preliminary  dumping 
margins  found  for  such  small  motors 
range  from  0.04  percent  to  92.8  percent. 
The  weighted-average  margin 
preliminarily  found  is  32.3  percent. 

Based  on  a  comparison  between 
United  States  prices  and  third  country 
prices  or  constructed  value,  as 
appropriate,  we  have  preliminarily 
determined  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
manufacturers  and  exporters  of  certain 
large  electric  motors  (i.e.,  electric  motors 
not  less  than  150  horsepower  but  not 
greater  than  500),  other  than 
submersible  well  pump  motors,  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  The  preliminary  dumping  margins 
found  for  such  large  motors  range  from 
0.05  percent  to  43.1  percent,  with  a 
weighted  average  margin  of  4.8  percent. 

The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  §  353.47.  ITA 


Regulations  (19  CFR  353.47, 45  FR  8204). 
This  hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce,  Room  3817, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  beginning  at  10  a.m..  July  21. 
1980.  Interested  parties  who  desire  such 
a  conference  should  provide  a  written 
request  for  a  conference  to  the  Office  of 
the  Deputy  Assistant  Secretary  for 
Import  Administration,  Room  2800,  at 
the  address  shown  above.  The  request 
should  contain:  (1)  The  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than  10 
days  after  publication  of  this  notice. 
Any  written  views  filed  in  accordance 
with  §  353.46(a),  ITA  Regulations  (19 
CFR  353.46(a),  45  FR  8203),  should  be 
filed  at  the  address  indicated  above,  in 
at  least  10  copies.  Any  written  views 
should  be  filed  not  later  than  July  21, 
1980. 

In  accordance  with  section  733(d)  (1) 
and  (2)  of  the  Act  (93  Stat  165. 19  U.S.C. 
1673b(d]  (1)  and  (2)]  the  liquidation  of  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  this  merchandise  on 
or  after  June  20, 1980,  shall  be 
suspended.  The  posting  of  a  cash 
deposit,  bond,  or  other  security,  in  the 
amount  of  32.3  percent  of  the  f.o.b.  value 
of  the  small  motors  and  4.8  percent  of 
the  f.o.b.  value  of  the  large  motors  will 
be  required  as  of  that  date.  This 
suspension  of  liquidation  shall  remain  in 
effect  imtil  further  notice. 

This  determination  is  published  in 
accordance  with  §  353.39(a)(2)  of  ITA 
Regulations  (19  CFR  353.39(a)(2),  45  FR 
8200). 

John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  80-18687  Fited  6-19-80:  8:4fi  am] 
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Maritime  Administration 
[Docket  No.  S-670] 

Equity  Carriers,  Inc.;  Application 

Notice  is  hereby  given  that  the 
foregoing  company,  holder  of  a  long- 
term  operating-differential  subsidy 
(ODS)  contract  in  the  worldwide  bulk 
frades,  filed  an  application  dated  August 
3, 1979,  to  amend  its  contract  to  permit 
its  three  to  five  dry  bulk  cargo  vessels 
(which  are  expected  to  be  delivered  in 
1980  through  1982)  to  transport  dry  bulk 
cargo  under  the  cargo  preference  laws  of 
the  United  States  including  but  not 
limited  to  10  U.S.C.  2631,  46  U.S.C.  1241. 
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and  15  U.S.C.  618(a],  at  fair  and 
reasonable  rates,  vihile  continuing  to 
receive  ODS  or  while  ODS  is  suspended. 
Such  permission  would  not  extend  to  the 
transportation  of  cargo  in  loads  of  less 
than  10,000  tons  or  more  than  39,000 
tons. 

The  applicant's  ODS  contract 
provides  for  the  operation  of  its  vessels 
in  worldwide  carriage  of  dry  bulk 
cargoes  in  the  foreign  oceanbome 
commerce  of  the  United  States  and  in 
the  carriage  of  such  cargoes  between 
foreign  ports.  Said  vessels  shall  carry 
exclusively  commercial  dry  bulk  cargoes 
not  subject  to  the  cargo  preference 
statutes  of  the  United  States  unless  such 
cargoes  are  those  that,  except  for  the 
participation  of  the  subsidi2ed  operator, 
would  be  carried  by  foreign-flag  vessels. 
In  this  event,  such  cargoes  shall  be 
carried  at  rates  comparable  to  those 
offered  by  foreign-flag  vessels. 

On  May  13, 198a  the  Maritime 
Subsidy  Board  authorized  the 
amendment  of  the  ODS  contract  of 
Equity  Carriers,  Inc.  and  of  all  other 
long-term  bulk  operators  so  as  to  permit 
their  vesseUs)  while  under  charter  to  the 
Military  Sealift  Command  to  carry  liquid 
or  dry  bulk  cargoes  in  the  foreign 
oceangoing  commerce  of  the  United 
States,  and  between  foreign  ports, 
without  ODS,  and  at  fair  and  reasonable 
rates  for  U.S.-flag  vessels,  subject  to 
prior  approval  of  the  charter  by  the 
Maritime  Administration,  such  approval 
to  be  considered  only  in  any  case  where 
nonsubsidized  vessels  are  not  available 
as  evidenced  by  the  absence  of  a  tender 
for  the  cargo. 

The  applicant  proposes  that  Article  I- 
2(a]  of  its  ODS  i^eement  MA/MSB- 
439  be  revised  to  read  in  its  entirety  as 
follows: 

"(a)  During  the  period  of  this  Agreement, 
the  Operator  shall  operate  the  vessels 
described  in  Article  1-3  hereof  for  a  minimum 
of  335  days  per  calendar  year  [pro  rata  for  the 
first  and  last  year  of  operation]  in  worldwide 
carriage  of  dry  bulk  cargoes  in  the  foreign 
oceanbome  commerce  of  the  United  States 
and  in  the  carriage  of  such  cargoes  between 
foreign  ports.  It  is  intended  that  the  Operator 
may  participate  in  the  carriage  of  cargoes 
subject  to  the  cargo  preference  statutes  of  the 
United  States  including,  but  not  limited  to,  10 
U.S.C.  2831.  46  U.S.C.  1241,  and  15  U.S.C. 
616(a),  utilizing  U.S.-flag  subsidized  vessels, 
and  lifting  the  cargoes  at  fair  and  reasonable 
rates  under  the  cargo  preference  laws  of  the 
United  States;  provided,  however,  that  the 
vessels  described  in  Article  1-3  hereof  shall 
not  carry  such  preference  cargoes  in  loads  of 
less  than  10,000  tons  or  more  than  39,000  tons, 
and  provided,  further,  that  the  operation  of 
the  said  vessels  in  said  preference  trades 
shall  be  subject  to  such  regulations  as  may  be 
promulgated  pursuant  to  section  901(b](2]  of 
the  Merchant  Marine  Act,  1936,  as  amended." 
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The  application  has  been  held  in 
abeyance  by  the  Maritime 
Administration  during  the  one-ye£ir 
authorization  period  established  in 
Docket  No.  A-132  for  Aeron  Marine 
Shipping  Company  to  carry  dry  bulk 
preference  cargo  on  an  experimental 
basis.  Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Room  3099-B,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.. 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  apphcation 
who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triphcate,  to 
the  Secretary,  Maritime  Subsidy  Board, 
Washington,  D.C.  20230,  by  the  close  of 
business  on  July  14, 1980.  The  Maritime 
Subsidy  Board  will  consider  these  views 
and  comments  and  take  such  action 
with  respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
subsidies  (ODS)] 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  June  12, 1980. 
Robert  J.  Pattoo.  Jr., 
Secretary. 

[FR  Doc.  80-1B583  Filed  6-19-80: 8:45  am] 
BILUNG  COOC  35tO-15-H 


Reconstruction  of  Four  MA  Design  C4- 
S-lu  Vessels  To  Permit  Carriage  of  40' 
Containers;  intent  To  Compute 
Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  Section  502(b]  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost 
for  the  reconstruction  of  four  MA  Design 
C4-S-lu  vessels  to  permit  carriage  of  40' 
containers. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  section  502(b))  in  such  computation 
may  file  written  statements  by  the  close 
of  business  on  July  8, 1980  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets,  N.W..  Washington,  D.C. 
20230. 

Dated:  June  13. 1980. 

By  Order  of  the  Maritime  Subsidy  Board, 
Maritime  Administration. 
Robert  J.  Patton,  Jr., 
Secretary. 

[FR  Doc  aO-lS5S4  Filed  S-19-80:  8:45  am] 
BILLMQ  COOE  3510-15-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  fi-om 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1980  a  commodity  to 
be  produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  June  20, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  28, 1980  and  April  4, 1980,  the 
Committee  for  Purchase  &om  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (45  FR  20519  and  45 
FR  23047)  of  proposed  additions  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1960: 

r 

Class  6230 
Light  Desk,  6230-00-643-2077. 

SIC  0782 

Grounds  Maintenance  Sites  F,  G,  H,  I, 
Naval  Air  Station,  Miramar,  San  Diego, 
California. 
C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc  80-16632  Filed  0-19-80:  8:45  am] 
BILUNG  COOE  6820-33-M 


Procurement  Ust  1980;  Proposed 
Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Addition  to 

Procurement  List. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  July  23. 198a 
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address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1980, 
November  27, 1979  (44  FR  67925): 

SIC  9199 

Administrative  Services  to  include  typing, 
operating  copiers,  mail  sorting,  clerical  and 
other  similar  office  functions,  and  motor  pool 
management. 

Environmental  Protection  Agency,  28 
Federal  Plaza,  New  York,  New  York. 
C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc.  80-18635  Filed  8-l»-80:  8:45  am] 
BILUNG  CODE  6820-33-M 


Procurement  List  1980;  Deletion 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Deletion  from  Procurement  List. 

SUMMARY:  This  action  deletes  from 
Procurement  List  1980  a  commodity 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  June  20, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
2, 1980,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (45  FR 
29384)  of  proposed  deletion  from 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly;  the  following  commodity 
is  hereby  deleted  from  Procurement  List 
1980: 


Class  8465 

Bag,  Duffel.  8465-00-285-4928. 
C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  80-18633  FUed  6-19-80:  a45  am] 
BILUNG  COOE  6a2l>-33-M 


Procurement  List  1980;  Proposed 
Deletion 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Deletion  &om 
Procurement  List.  • 

SUMMARY:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1980  a  commodity  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  July  23, 198a 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1980, 
November  27. 1979  (44  FR  67925): 

Class  7110 

Blackboard.  Aluminum,  711CMX)-843-7916. 
C  W.  Fletcher, 

Executive  Director. 

(FR  Doc  80-16634  Filed  6-19-80:  8:45  am) 
BILLING  CODE  682&-3»-lt 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
■Meeting 

June  13, 1980. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Air  Force  in 
Space  will  meet  at  the  Naval 
Postgraduate  School,  Monterey, 
California  from  July  14-25, 1980. 

The  Committee  will  receive  classified 
briefings  on  current  and  projected  Air 
Force  space  related  programs. 
Consequently,  this  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b  (c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1). 


For  further  information,  please  contact 
the  Scientific  Advisory  Board 
Secretariat  at  (202)  697-464a 

(FR  Doc  80-18664  FUed  e-lS-8a  8:45  ami 
BILUNG  COOE  3910-01-M 


USAF  Scientific  Advisory  Board;    ' 
Meeting 

June  11, 1980. 

The  USAF  Scientific  Advisory  Board 
Summer  Study  Group  on  Long  Range 
Combat  Aircraft  (LRCA)  will  hold 
meetmgs  at  the  Naval  Postgraduate 
School,  Monterey,  California,  during  the 
period  14-25  July  1980.  The  meetings  will 
convene  at  8:30  a.m.  and  adjourn  at  4:30 
p.m. 

The  Group  will  hold  classified 
discussions  and  receive  briefings  to 
review  the  requirements  including  roles 
and  missions,  and  assess  the 
aeronautical  technology  demand  of  a 
long  range  combat  aircraft  and  the 
adequacy  of  the  technology  base 
supporting  those  needs.  The  meetings 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c]  of  Title 
5,  United  States  Code,  speciRcally, 
subparagraph  (1). 

For  further  information,  contact  the 
ScientiBc  Advisory  Board  Secretariat  at 
(202)  697-8845. 

jFR  Doc.  60-18677  Filed  6-19-8:  MS  am] 
BILLING  CODE  M1(M>1-M 


Department  of  the  Navy 

Naval  Discharge  Review  Board; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C,  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  June  through 
November  1980  has  been  approved,  but 
remains  subject  to  modification  if 
required: 

June  16  through  27, 1980— Atlanta.  GA;  New 

Orleans,  LA:  Tampa.  FL;  Boston,  MA; 

Albany.  NY: 
July  7  through  18, 1980— Dallas,  TX;  Kansas 

City.  MO;  Memphis,  TN;  Chicago,  IL; 

Minneapolis,  MN; 
July  20  through  August  1, 1980— San  Diego, 

CA;  San  Francisco,  CA; 
August  18  through  29, 1980— Atlanta,  GA 

Tampa,  FL;  Chicago,  IL 
September  8  through  19, 1980 — Boston,  MA 

Albany,  NY;  Denver,  CO;  Salt  Lake  City. 
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UT;  Helena.  MT;  Bismarck,  ND;  Portland. 

OR: 
September  29  through  October  10, 1980— 

Chicago,  IL;  Minneapolis.  MN; 
October  20  through  31, 1980— San  Diego,  CA; 

San  Francisco,  CA; 
October  27  through  November  7, 1980— 

Dallas,  TX;  Kansas  City,  MO;  Memphis, 

TN. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.,  or  in 
a  city  nearer  to  his  or  her  residence, 
should  file  an  application  with  the  Naval 
Discharge  Review  Board,  using  DD  Form 
293.  If  a  personal  appearance  in 
requested,  the  petitioner  should  enter  on 
the  application  which  location  is 
preferred.  Application  forms  (DD  293) 
may  be  obtained  from  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and/or  their  representatives 
will  be  notified  by  mail  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 
Captain  James  C.  Price.  U.S.  Naval 
Reserve.  Executive  Secretary,  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203,  telephone  No.  (202)  696- 
4881. 

Dated:  June  13, 1980. 

1. 1.  McHugh, 

Captain,  JAGC.  U.S.  Navy,  Assistant  fudge 
A  dvocate  General  (Civil  La  w). 

|FR  Doc  aO-18733  Filed  6-19-80:  8:45  am) 
BIUJNG  CODE  3S10-71-M 


Performance  Review  Board 
Membership 

agency:  Department  of  the  Navy. 
ACTION:  Notice  of  the  membership  of  the 
Performance  Review  Board  of  the 
Department  of  the  Navy. 

summary:  The  Department  of  the  Navy 
announces  the  initial  membership  of  the 
Performance  Review  Board  of  the 
Department  of  the  Navy.  The  purpose  of 
the  Board  is  to  provide  fair  and 
impartial  review  of  the  Senior  Executive 
Service  performance  appraisals 


prepared  by  the  senior  executive's 
immediate  and  second  level  supervisor, 
and  to  make  recommendations  to  the 
Secretary  of  the  Navy  regarding 
acceptance  or  modification  of  the 
performance  rating:  transfer, 
reassignment  or  removal  from  the  SES 
of  any  senior  executive  whose 
performance  is  considered  to  be 
unsatisfactory;  nominations  for  financial 
performance  awards;  and  nominations 
for  the  rank  of  Meritorious  Executive 
and  Distinguished  Executive. 
EFFECTIVE  DATE:  June  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Sue  Martin,  Head,  Executive 
Personnel  Section  (OP-142D]  Office  of 
the  Chief  of  Naval  Operations, 
Department  of  the  Navy,  Washington, 
D.C.  20350,  Telephone  number  (202)  694- 
5760. 

SUPPLEMENTARY  INFORMATION:  The 
following  individuals  have  been 
appointed  to  serve  on  the  Department  of 
the  Navy's  Performance  Review  Board 
and  will  constitute  the  Board's 
membership  for  the  coming  year.  This 
information  is  provided  pursuant  to  5 
U.S.C.  4314(c)(4),  requiring  notice  of 
membership  of  such  boards  to  be 
published  in  the  Federal  Register. 

Department  of  the  Navy 

Nominees  for  Performance  Review 
Board  (PRB)  Membership 

Mr.  J.  P.  Banko 

RADM  F.  H.  Baughman,  USN 

RADM  J.  D.  Beecher,  USN 

Dr.  A.  Berman 

Mr.  A.  V.  Bernard 

Dr.  G.  S.  Blevins 

Dr.  B.  L.  Blood 

CAPT.  W.  T.  Boyer,  jr.,  USN 

Mr.  J.  A.  Brogan.  Jr. 

LTGEN  E.  J.  Bronars,  USMC 

Mr.  J.  H.  Brown    ■ 

Mr.  J.  B.  Buescher 

RADM  J.  B.  Busey,  USN 

Mr.  C.  Cann 

RADM  S.  C.  Catola,  USN 

Mr.  B.  J.  Cauley 

Mr.  J.  E.  Colvard 

Mr.  E.  T.  Comstock 

Dr.  R.  E.  Conley 

Mr.  E.  D.  Cooper 

Mr.  W.J.  Cox 

Mr.  J.  L.  Crone 

CAPT  C.  G.  Darrell,  USN 

Dr.  A.  J.  DiMascio 

Mr.  A.  R.  DiTrapani 

VADM  D.  F.  Emerson,  USN 

RADM  R.  J.  Eustace,  USN 

RADM  N.  P.  Ferraro,  SC.  USN 

Mr.  B.  L.  Fleck 

RADM  S.  D.  Frost.  SC,  USN 

Mr.  J.  J.  Genovese 

RADM  P.  C.  Gibbons.  Jr.,  USN 

Dr.  R.  R.  Goodman 


Mr.  J.  F.  Grosson 

Mr.  J.  D.  Hague 

Mr.  J.  W.  Hardman 

Dr.  E.  Y.  Harper 

CAPT  E.  E.  Henifin,  USN 

Mr.  W.  M.  Hewitt 

Mr.  J.  Heyl 

Mr.  R.  M.  Hillyer 

Mr.  A.  W.  Himes 

Mr.  W.  H.  Hunley 

Mr.  D.  M.  Johnson 

Dr.  G.  B.  Joiner 

Mr.  C.  E.  Keightley 

RADM  C.  J.  Kempf,  USN 

RADM  T.  J.  Kilcline,  USN 

Mr.  E.  T.  Kinney 

Mr.  N.  Kobitz 

Mr.  A.  V.  Krochalis 

Mr.  J.  E.  Lannen 

Mr.  B.  B.  Latimer 

Dr.  J.  S.  Lawson 

RADM  J.  R.  Lewis,  USN 

Dr.  R.  K.  Lobb 

Dr.  P.  J.  Lundegard 

Mr.  J.  A.  MacMillan 

Mr.  D.  A.  Mancinelli 

Mr.  T.  J.  Marcucilli 

Dr.  N.  F.  McAllister 

RADM  W.  E.  McGarrah.  USN 

CAPT  J.  A.  McMorris  H,  USN 

Dr.  W.  O.  Meburon 

Mr.  J.  H.  Mills,  Jr. 

Mr.  G.  D.  Minter 

Mr.  T.  R.  Muir 

Mr.  C.  P.  Nemfakos 

Mr.  P.  M.  Palermo 

Mr.  F.  A.  Phelps 

Mr.  J.  A.  Pend 

Dr.  A.  Powell 

Dr.  J.  H.  Probus 

Dr.  C.  N.  Pryor,  Jr. 

Ms.  L.  G.  Ratto 

Mr.  D.  L.  Ream 

Mr.  D.  W.  Rehorst 

Mr.  R.  R.  Rojas 

RADM  C.  J.  Rone,  USN 

Mr.  J.  C.  Saia 

Dr.  E.  L  SalkovitE 

RADM  L.  R.  Sarosdy.  USN 

Mr.  A.  L  Schindler 

Dr.  J.  R.  Schmidt 

EGEN  W.  A.  Scott,  USMC 

Mr.  A.  A.Silva,  Jr. 

Mr.  M.  K.  Simmons 

Mr.  W.  H.  Singleton 

Dr.  A.  L.  Slafkosky    ' 

Dr.  J.  A.  Smith 

Mr.  W.  H.  Speck 

Mr.  R.  H.  Steele 

Mr.  F.  S.  Stems 

Mr.  O.  L  Talbot 

Mr.  R.  C.  Urban 

Mr.  V.  J.  Walls 

RADM  J.  H.  Webber,  USN 

Dr.  E.  H.  Weinberg 

Ms.  M.  M.  Wertheim 

Dr.  G.  Westerhout 

Mr.  H.  J.  Wilcox 

RADM  J.  B.  Wilkinson.  USN 


RADM  R.  N.  Williams,  USN 

Dr.  P.  L.  Willson 

RADM  J.  C.  Wissler.  USN 

RADM  W.  M.  Zobel.  CEO,  USN 

Dated:  June  13, 1980. 

).  I.  McHugh, 

Captain,  JAGC,  U.S.  Navy  Assistant  fudge 
Advocate  General  (Civil  Law). 

|FR  Doc  80-18732  Filed  B-19-80:  8:45  am) 
nUJNQ  CODE  M10-71-M 


EDUCATION  DEPARTMENT 

Program  Effectiveness  and  Evaluation 
Committee;  Meeting 

AGENCY:  National  Advisory  Council  on 
Adult  Education. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Program 
Effectiveness  and  Evaluation  Committee 
of  the  National  Advisory  Council  on 
Adult  Education.  This  notice  also 
prescribes  the  functions  of  the  CounciL 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  Sec.  10(a)(2)). 

date:  July  10-11. 1980,  9:00  a.m.  to  4:00 
p.m.;  July  12, 1980,  9:00  a.m.  to  2:00  p.m. 

ADDRESS:  National  Advisory  Council  on 
Adult  Education,  425  13th  Street,  N.W., 
Suite  323.  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Director. 
National  Advisory  Council  on  Adult 
Education,  425 13th  Street,  N.W., 
Washington,  D.C.  20004  (202/376-8892). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  this  title,  including  policies 
and  procedures  governing  the  approval  of 
State  plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 


transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

•  Exploration  of  social  policy  as  it  affects 
the  conception,  regulation,  and  delivery  of 
adult  education  services. 

•  Examination  of  regional  and  national 
research  affecting  program  effectiveness. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  N.W.,  Suite  323, 
Washington,  D.C.  20004. 

Signed  at  Washington,  D.C,  on  June  16, 
1980. 

Gary  A.  Eyre, 

Executive  Director.  National  A  dvisory 
Council  on  .^du/t  Education. 

|FR  Doc  80-18689  Filed  6-19-80:  8:45  am) 
BILUNG  CODE  4110-02-11 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-017:  ERA  Case  No. 
63011-9162-01-24] 

Great  Western  Malting  Co.; 
Acceptance  of  Exemption  Request 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Acceptance  of 
Exemption  Request. 

SUMMARY:  On  March  4, 1980,  Great 
Western  Malting  Company  (Great 
Western)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  a 
permanent  cogeneration  exemption  from 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seg.],  which 
prohibit  the  use  of  petroleum  or  natural 
gas  in  new  powerplants.  Criteria  for 
petitioning  for  a  permanent  cogeneration 
exemption  from  the  provisions  of  FUA 
are  published  in  the  implementing 
regulations  (Interim  Rules)  at  10  CFR 
501.3  and  503.37. 

Great  Western  proposes  to  install  a 
20,100  kilowatt  gas-fired  combustion 
turbine  to  produce  electricity  and  hot 
water  heat  for  the  Company's 
production  process. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  petroleum  or  natural 
gas  by  new  powerplants.  ERA'S  decision 
in  this  matter  will  determine  whether 
the  proposed  powerplant  qualifies  for 
the  requested  exemption. 


ERA  has  accepted  this  petition 
pursuant  to  SS  501.3  and  501.64  of  the 
regulations.  In  accordance  with  the 
provisions  of  Sections  701  (c)  and  (d)  of 
FUA.  and  §§  501.31.and  501.33  of  the 
Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  August  4, 1980.  A  request  for  a 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45- 
day  period. 

ADDDRESSE8:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit.  Box  4829,  Room  2313,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-017 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L.  Webb,  Office  of  Pubhc 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055. 

James  W.  Workman,  Director,  Division 
of  Existing  Facilities  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 
NW.,  Room  3128,  Washington.  D.C 
20461,  Phone  (202)  653-3637^ 

Douglas  Mitchell,  Office  of  General 
Counsel,  Room  6G-087  Forrestal  Bldg,, 
Washington,  D.C.  20461.  Phone  [202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Great  Western 
has  filed  a  petition  for  a  permanent 
cogeneration  exemption  to  use  natural 
gas  as  a  primary  energy  source. 

As  indicated  in  its  petition,  the 
Company  plans  to  operate  a  General 
Electric  LM  2500  gas  combustion  turbine 
generator  cormected  to  a  Johnston 
Waste  Heat  Recovery  Boiler,  and  three 
Johnston  natural  gas/No.  2  oil-fired 
boilers.  All  of  the  electricity  produced 
by  the  gas  combustion  turbine  will  be 
sold  to  local  utihties,  and  heat  exfmiist 
from  the  turbine  will  be  utilized  by  the 
waste  heat  recovery  boiler  to  provide 
the  major  portion  of  the  indirect  heat 
needed  for  Great  Western's  malting 
process.  The  three  natural  gas/oil-fired 
boilers,  which  are  exempt  from  the 
provisions  of  FUA,  will  furnish 
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additional  process  heat  on  very  cold  . 
days,  and  serve  as  a  backup  system 
when  the  turbine  is  down  for  repairs  or 
maintenance.  Great  Western  has  also 
furnished  the  information  required  by 
§§  502.8.  (Mixtures  General 
Requirement),  502.11  (Petroleum  and 
Natural  Gas  Consumption),  502.12 
(Conservation  Measures),  and  502.13 
(Environmental  Impact  Analysis)  of  the 
Interim  Rules.  ERA  retains  the  right  to 
request  additional  relevant  information 
from  Great  Western  at  any  time  during 
the  pendency  of  these  proceedings 
where  circumstances  or  procedural 
requirements  may  so  require.  The  public 
file,  containing  documents  on  these 
proceedings  and  supporting  materials  is 
available  for  inspection  upon  request  at: 
ERA,  Room  B-110,  2000  M  Street.  NW.. 
Washington,  D.C.  20461,  Monday- 
Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington.  D.C,  on  June  13. 
1980. 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-18699  Filed  6-19-80:  8:45  din| 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-66070;  FRL  1520-41 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:,This  notice  announces  that 
Rohm  and  Haas  Co.  has  requested 
voluntary  cancellation  of  registration  of 
their  pesticide  products  as  provided  for 
in  Section  6(a)(1)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended. 
EFFECTIVE  DATE:  July  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lela  Sykes,  Process  Coordination 
Branch  (TS-767),  Registration  Division, 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460.  202- 
42&-8540. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
been  advised  by  Rohm  &  Haas  Co.  of  its 
intention  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


Registration  ^4o. 


Product  name 


Registrant 


Date  registered 


707-€0 Perltiane  75  pet  solution Rohm  a  Haas  Co.  Independence  Mall.      Sept.  18,  1956. 

West  Ptnladelptiia.  Pa  19105 

707-65 Perthane  emulsifiaWe  do Jan  5.  1959. 

concenlrale 
707-96 PerWiane  lechnicai „ do „.......» „ Feb  9.  1970 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  July  21, 
1980  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  Stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Request  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency,  401  M  St..  SW.,  Washington.  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  '•[OPP-660701"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Process  Coordination  Branch 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  holidays. 
(Sec.  6(a)(1)  of  FIFRA  as  amended  86  Staf. 
973,  89  Stat.  751,  (7  U.S.C.  136)) 

Dated:  June  16.  1980. 

Edwin  L.  Johnson. 

Deputy  Assistant  .•Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-18640  Fil.d  6-19-60:  8:45  dm| 
BILLING  CODE  65«<H)1-M 


[FAP  9H5233/T57;  FRL  1520-3] 

Dow  Chemical  Co.;  Establishment  of 
Temporary  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  3.6-dichloro-2- 
pyridinecarboxylic  acid  in  or  on  the 
commodity  milling  fractions  (except 
flour)  of  wheat  and  barley  at  5  parts  per 
million  (ppm)  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
as  apiended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  M.  Stone,  Acting  Product 
Manager  (PM)  23,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  20460.  202/ 
755-1397. 

SUPPLEMENTARY  INFORMATION:  Dow 
Chemical  Co.,  PO  Box  1706,  Midland,  MI 
48640,  has  submitted  a  petition  (FAP 
9H5233)  to  the  EPA.  This  petition 
requested  that  a  temporary  tolerance  be 
established  for  residues  of  the  herbicide 
3,6-dichloro-2-pyridinecarboxylic  acid  in 
or  on  the  commodity  milling  fractions 
(except  flour)  of  wheat  and  barley  at  5 
p.m. 

This  temporary  tolerance  is  to  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  treated  in 
accordance  with  an  experimental  use 
permit  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  as  amended  (92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  oil  the  temporary 
tolerance  would  protect  the  public 
health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  experimental  use 
permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Dow  Chemical  Co..  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  will  expire 
March  31, 1981.  Residues  not  in  excess 
of  the  temporary  tolerance  remaining  in 
or  on  the  raw  agricultural  commodity 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  the 
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temporary  tolerance.  This  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  408(j),  68  Staf.  561:  (21  U.S.C.  346a(j)) 

Dated:  June  16, 1980. 

Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|['R  Doi;.  80-18641  Filed  6-19-80:  8:45  am| 
BILLING  CODE  6560-01-M 


[PF-190;  FRL  1520-5] 

Herculite  Products,  Inc^  Filing  of  Food 
Additive  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
filing  by  Herculite  Products,  Inc.  of  a 
food  additive  petition  (FAP  OH5261)  to 
permit  the  use  of  the  insecticide  [2-(l- 
methylethoxylphenyl  methylcarbamate 
in  food  areas  of  food-handling 
establishments  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
as  amended. 

ADDRESS:  Written  comments  and 
inquires  to:  Mr.  Phillip  Hutton,  Acting 
Product  Manager  (PM)  12,  Registration 
Division  (TS-767),  Room:  E-305,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460,  202/426-2635. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-90J"  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

SUPPLEMENTARY  INFORMATION:  Herculite 
Products,  Inc.,  1107  Broadway,  New 
York,  NY  10010,  has  submitted  a  food 
additive  petition  (FAR  OH5261)  to  EPA 
which  proposes  that  21  CFR 193  be 
amended  by  establishing  a  regulation 
permitting  the  use  of  the  insecticide  [2- 
(l-methylethoxy)phenol 
methylcarbamate  in  a  controlled  releasa 
impregnated  tape  as  a  general  treatment 
in  food  areas  of  food-handling 
establishments  including,  but  not  limited 
to,  restaurants,  grocery  stores,  bakeries, 
bottling  plants,  canneries,  and  grain 
mills, 

(Sec  409(b)(5),  68  Stat.  512,  (7  U.S.C.  135)) 


Dated:  June  16. 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

in?  Doc  80-180.19  filed  6-19-8a  8:45  ani| 
BILUNQ  CODE  eS60-01-« 


[PF-147A;  FRL  1520-2] 

ICI  Americas  Inc.;  Filing  of  Tolerance 
Petition;  Amendment 

agency:  Environmental  Protection 
Agency  (EPAJ. 

action:  Notice. 

summary:  This  notice  announces  an 
amendment  to  a  petition  submitted  by 
ICI  Americas  Inc..  proposing  tolerances 
for  residues  of  the  insecticide  2- 
[dimethylamino]-5,6-dimethyl-4- 
pryimidinyl  dimethylcarbamate  and  its 
metabolites  5.6-dimethyl-2- 
[formylmethylamino]-4-pyrimidinyl 
dimethylcarbamate  5,6-dimethyl-2- 
[methylaminoj-4-pyrimidinyl 
dimethylcarbamate  (both  calcalated  as 
parent)  in  or  on  the  commodities 
cottonseed  oil  and  dried  apple  pomace 
in  accordance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended. 

ADDRESS:  Mr.  William  Miller.  Product 
Manager  (PM)  16,  Rm.  E-343, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460,  202/42&-9458. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-147AJ".  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  product  manager's  office  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

SUPPLEMENTARY  INFORMATION:  On 

August  24, 1979,  EPA  announced  in  the 
Federal  Register  (44  FR  49:^9)  that  ICI 
Americas  Inc.,  Concord  Pike  and  New 
Murphy  Road,  Wilmington,  DE  19897. 
submitted  a  petition  (FAP  9H5232) 
proposing  that  21  CFR  193  and  561  be 
amended  by  permitting  the  combined 
residues  of  the  insecticide  2- 
•  [dimethylaminoJ-5.6-dimethyl-4- 
pyrimidinyl  dimethylcarbamate  and  its 
metabolites  5,6-dimethyl-2- 
[formylmethylaminoJ-4-pyrimidinly 
dimethylcarbamate  and  5.6-dimethyl-2- 
(methylaminoI-4-pyrimidinyl 
dimethylcarbamate  (both  calculated  as 
parent)  in  or  on  the  commodities 
cottonseed  oil  and  at  0.2  part  per  million 


(ppm)  and  dried  apple  pomace  at  2.0 
ppm.  ICI  Americas  Inc.  submitted  an 
amendment  to  this  petition  increasing 
the  tolerance  limitations  to  0.3  ppm  for 
cottonseed  and  10.0  ppm  for  dried  apple 
pomace. 

(Sec.  409(b)(5),  68  Stat.  512.  (7  U.S.C.)) 

Dated:  June  16. 1980. 

Douglas  D.  Campt. 

Director  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Ck.c  BO-18642  Filed  6-19-80:  8:45  atn| 
BILLING  CODE  656<H)1-«i 

[OPP-50484;  FRL  1519-7] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  38566-EUP-2.  University  of 
Maine,  Orono,  ME  04469.  This 
experimental  use  permit  allows  the  use 
of  20  pounds  of  the  insecticide  carbaryl 
on  two  small  brooks  and  a  beaver  pond 
flowage  to  evaluate  the  effect  of 
carbaryl  in  aquatic  habitats.  A  total  of 
25  acres  are  involved.  The  program  is 
authorized  only  in  the  State  of  Maine. 
The  experimental  use  permit  is  effective 
from  May  20. 1980  to  May  20. 1981. 
(Phillip  Hutton.  Acting  Product  Manager 
(PM-12),  Room  E;  303,  Telephone:  202/ 
426-2637) 

No.  lOO-EUP-65.  Ciba-Geigy, 
Agricultural  Corp.,  Greensboro,  NC 
27409.  This  experimental  use  permit 
allows  the  use  of  67.7  pounds  of  A^- 
cyclopropyl-l,3,5-triazine-2,4,6-triamine 
to  evaluate  control  of  flies  on  poultry.  A 
total  of  6  million  birds  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  California, 
Florida.  Georgia,  Indiana.  Iowa, 
Mississippi,  Missouri,  New  Mexico, 
North  Carolina,  Pennsylvania.  South 
Carolina,  Texas,  and  Virginia.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  eggs,  meat,  fat 
and  meat  byproducts  of  poultry  has 
been  established.  (PM-17,  Franklin  D.  R. 
Gee,  Room:  E-341,  Telephone:  202/42&- 
9417) 

No.  lOO-EUP-66.  Ciba-Geigy, 
Agricultural  Corp..  Greensboro,  NC 
27409.  This  experimental  use  permit 
allows  the  use  of  323.3  pounds  of  A^- 
cyclopropyl-l,3,5-triazine-2,4,6-triamine 
to  evaluate  control  of  flies  on  poultry 
and  livestock  manure.  A  total  of  315 
acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  California,  Florida, 
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Georgia.  Indiana.  Iowa.  Mississippi. 
Missouri,  New  Mexico,  North  Carolina, 
Pennsylvania,  South  Carolina,  Texas, 
and  Virginia.  The  experimental  use 
permit  is  effective  from  May  16, 1980  to 
May  16,  1982.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
eggs,  meat,  fat,  and  meat  byproducts  of 
poultry  has  been  established.  (PM-17, 
Franklin  D.  R.  Gee,  Room:  E-341, 
Telephone: 202/426-9417) 

No.  20954-EUP-13.  Zeocon 
Corporation,  Palo  Alto,  CA  94304.  This 
experimental  use  permit  allows  the  use 
of  420  pounds  of  N-[2-chloro-4- 
(trifluoromethyl)phenyl|-DZ.-valine  (±)- 
cyano  (3-phenoxyphenyl)methyl  ester  on 
alfalfa,  celery,  cole  crops,  cotton, 
lettuce,  potatoes,  sweet  com,  tobacco, 
and  tomatoes,  to  control  various  insects. 
A  total  of  530  acres  are  involved.  The 
program  is  authorized  only  in  States  of 
Alabama,  Arizona.  Arkansas, 
California,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Nevada,  New  Mexico,  New 
York,  Oklahoma,  Oregon,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
and  Washington.  This  permit  is  being 
issued  on  the  condition  that  all  treated 
crops  are  destroyed  or  used  for  research 
purposes  only.  The  experimental  use 
permit  is  effective  from  May  16, 1980  to 
May  16, 1981.  (Franklin  D.  R.  Gee,  PM- 
17,  Room:  E-341,  Telephone  202/426- 
9417). 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW,  Washington,  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  person  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

Sec.  5,  92  Slat.  189  as  amended  [7  U.S.C.  136)) 

Dated:  June  16. 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|KR  Doc.  80-18645  Filed  6-19-aO-  a:43  dm| 
BILLING  CODE  6560-01-M 

lOPP-50482;  FRL  1520-01] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  Such  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  172,  which  defines 
EPA  procedures  with  respect  to  the  use 


of  pesticide  for  experimental  purposes. 

No.  352-EUP-93.  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  1,700  pounds  of  the 
active  ingredient  oxamyl  (methyl-yV.yV,- 
dimethylW-(methylcarbamoyl)oxy]-l- 
thiooxamimidate)  on  cottonseed  to 
control  various  insects.  This  program  is 
authorized  only  in  the  States  of  Arizona 
and  Texas.  A  temporary  tolerance  for 
the  residues  of  the  active  ingredient  in 
or  on  cottonseed  is  currently  being 
renewed  under  the  Federal  Food.  Drug 
and  Cosmetic  Act.  This  experimental 
use  program  is  effective  from  May  8. 
1980  to  May  8. 1981.  (PM  12,  Charles  T. 
Mitchell.  Room:  E-303,  Telephone:  202- 
755-2562) 

No.  352-EUP-89.  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  1,820  pounds  of  the 
active  ingredient  oxamyl  (methyl-ATK/V- 
dimethyl-A^-[(methylcarborbomoyl)oxy]- 
1-thiooxamimidate)  on  citrus  fruits  and 
peanuts.  The  experimental  program  is 
authorized  only  in  the  following  States: 
on  citrus  fruits — California,  Florida,  and 
Texas;  on  peanuts — Alabama,  Florida, 
Georgia,  North  Carolina,  Oklahoma, 
South  Carolina,  Texas,  and  Virginia.  The 
program  is  effective  from  May  8, 1980  to 
May  8, 1981.  A  temporary  tolerance  for 
the  residues  of  the  active  ingredient  in 
or  on  citrus  fruits  is  being  renewed  (40 
CFR  §  180.303)  (PM  12,  Charies  T. 
Mitchell,  Room:  E-303,  Telephone:  202- 
755-2562. 

No.  352-EUP-103.  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  1,030  pounds  of  the 
herbicide  hexazinone  3-cyclohexyl-6- 
(dimethyl-amino)-l,3,5-triazine-2,4- 
(l//,3/y)-dione  and  its  metabolites 
(calculated  as  hexazinone)  on  Bermuda 
grass  and  bahiagrass  pastures  to 
evaluate  control  of  weeds.  A  total  of 
1,030  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina  and  Texas.  A  temporary 
tolerance  for  the  residues  of  the  active 
ingredient  is  being  established  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
This  experimental  use  program  is 
effective  from  May  5, 1980  to  May  5, 
1982.  (PM  23,  James  M.  Stone,  Room:  E- 
351,  Telephone:  202-755-1397) 

No.  352-EUP-104.  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  3.925  pounds  of  the 
herbicide  hexazinone  3-cyclohexyl-6- 
(dimethyl-amino)-l,3,5-triazine-2,4, 
(l//,3//)-dione  and  its  metabolites 
(calculated  as  hexazinone)  on  alfalfa  to 
evaluate  control  of  weeds.  A  total  of 


3,925  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
California,  Delaware,  Idaho,  Illinois, 
Iowa,  Kentucky,  Maryland,  Michigan, 
Missouri,  Nevada,  New  Mexico,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania, 
Texas,  Utah.  Virginia.  Washington  and 
West  Virginia.  A  temporary  tolerance 
for  the  residues  of  the  active  ingredient 
is  being  established  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  This 
experimental  use  program  is  effective 
from  May  5. 1980  to  May  5. 1982.  (PM  23. 
James  M.  Stone.  Room:  E-351. 
Telephone:  202-755-1397) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM). 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW.,  Washington,  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  92  Stat.  189  as  amended  (7  U.S.C. 
136)) 

Dated:  June  16, 1980. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-18643  Filed  6-19-80:  8:45  ami 
BILLING  CODE  6S60-01-M 


lOPP-50483; 1519-8] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  Such  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

No.  8340-EUP-2  American  Hoechest 
Corporation,  Agricultural  Division, 
Somerville,  N.J.  08876.  This  experimental 
use  permit  allows  the  use  of  6,000 
pounds  of  active  ingredient 
diclofopmethyl  on  6,000  acres  to 
evaluate  the  control  of  annual  grasses 
and  volunteer  corn  in  soybeans.  A  total 
of  6,000  acres  are  involved.  This 
program  is  authorized  only  in  the  States 
of  Delaware,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Missouri,  New  Jersey,  Ohio, 
Virginia,  and  Wisconsin.  This  program 
was  previously  authorized  from  April  10, 
1979  to  March  21,  1980.  It  is  now 
extended  from  May  15, 1980  to  May  15, 
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1981  permanent  tolerance  for  residues  of 
the  active  ingredient  and  its  metabolites 
in  or  on  soybeans  (bean  only)  has  been 
established  (40  CFR  180.385).  (PM  23, 
James  M.  Stone,  Room  E-351, 
Telephone:  202-755-1397) 

No.  8340-EUP-l.  American  Hoechst 
Corporation,  Agricultural  Division, 
Somerville,  NJ  08876.  This  experimental 
use  permit  allows  the  use  of  7,350 
pounds  of  the  active  ingredient 
diclofopmethyl  on  wheat  and  barley  to 
evaluate  control  of  wild  oats  and  other 
annual  grasses.  A  total  of  7,350  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Arizona,  California, 
Colorado,  Idaho,  Minnesota,  Montana, 
North  Dakota,  Oregon  and  South 
Dakota,  Utah,  Washington,  and 
Wyoming.  This  program  was  previously 
authorized  from  April  10, 1979  to  March 
16, 1980.  It  now  extended  from  May  15, 
1980  to  May  15, 1981,  Permanent 
tolerances  for  the  residues  of  the  active 
ingredient  and  its  metabolites  in  or  on 
barley  grain  and  wheat  grain  have  been 
established  (40  CFR  180.385).  (PM  23, 
James  M.  Stone,  Room:  E-351, 
Telephone:  755-1397) 

No.  8730-EUP-6.  Hereon  Products 
Group.  New  York,  New  York  10010.  This 
experimental  use  permit  allows  the  use 
of  100  pounds  of  the  insecticide 
gossuplure  on  cotton  to  evaluate  control 
of  the  pink  buUworm.  A  total  of  3,730 
acres  are  involved.  This  program  is 
authorized  only  in  the  States  of  Arizona 
and  California.  The  program  was 
previously  authorized  from  April  3, 1979 
to  April  3, 1980.  It  is  now  extended  from 
May  12, 1980  to  May  12, 1981.  A 
permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  cotton 
has  been  established  (40  CFR  180.1043). 
(PM  17,  Franklin  D.R.  Gee,  Room:  E-341. 
Telephone:  202-426-9741) 

No.  20954-EUP-ll.  Zoecon 
Corporation,  Palo  Alto,  CA  94304.  This 
experimental  use  permit  allows  the  use 
of  42.5  pounds  of  the  insecticide 
methoprene  on  various  mosquito 
breeding  sites  to  evaluate  control  of 
mosquitoes.  A  total  of  2,125  acres  are 
involved.  This  program  is  authorized 
only  in  the  States  of  Arizona,  Arkansas. 
California,  Florida,  Georgia.  Illinois, 
Louisiana,  Minnesota.  New  Jersey,  New 
York,  North  Carolina,  Tennessee,  Texas, 
and  Utah.  This  program  was  previously 
authorized  from  April  26, 1979  to  April 
25, 1980.  It  is  now  extended  from  May 
12, 1980  to  May  12,  1981.  (PM  17, 
Franklin  D.R.  Gee.  Room:  E-341, 
Telephone:  202-426-9741) 

No.  27586-EUP-27.  U.S.  Department  of 
Agriculture,  Forest  Service,  Delaware, 
Ohio  43015.  This  experimental  use 
permit  allows  the  use  of  3,700  pounds  of 


the  biological  insecticide  polyhedra 
nucleopolyhedrosis  virus  on  forests  to 
evaluate  control  of  the  gypsy  moth.  A 
total  of  1,600  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Massachusetts  and  New  Jersey.  The 
experimental  use  permit  is  effective 
from  May  12, 1980  to  May  12, 1981.  (PM- 
17,  Franklin  D.R.  Gee,  Room:  E-341, 
Telephone:  202-426-9741) 

No.  44390-EUP-l.  Alaska  Division  of 
Agriculture,  Palmer,  AK  99645.  This 
experimental  use  permit  allows  the  use 
of  1,200  pounds  of  the  herbicide 
trifluralin  on  rapeseed  to  evaluate 
control  of  grass  and  broadleaf  weeds.  A 
total  of  1,000  acres  are  involved.  The 
program  is  authorized  only  in  the  State 
of  Alaska.  This  program  is  authorized 
with  the  limitation  that  treated  seeds 
which  are  not  exported  (seeds  not  of 
export  quality)  will  be  destroyed  and 
none  of  the  treated  crop  will  be  used  for 
forage,  feed,  or  grazing  of  livestock.  This 
experimental  use  permit  is  effective 
from  May  1, 1980  to  May  1, 1981.  (PM  23, 
James  M.  Stone,  Room:  E-351, 
Telephone:  202-755-1397) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
SW,  Washington,  DC  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5.  92  Stat.  189  as  amended,  (7  U.S.C. 

136)) 

Dated:  June  16, 1980. 

Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  D«.  80-18644  Filed  6-T9-80;  a-45  am) 
BILLING  CODE  6S60-01-M 


[FRL  1520-7] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 


PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  June  9, 
1980  to  June  13, 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  June  20, 1980  and  will 
end  on  August  4, 1980.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  June  20, 1980  will  end  on 
July  21, 1980. 

Eis  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  Eis's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
For  public  availability  and/or  hard  copy 
reproduction  of  EISS'  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
.  NW,  Washington,  DC  20036. 
For  hard  copy  reproduction  or 
microfiche:  Information  Resources 
Press.  1700  North  Moore  Street. 
Ariington,  Virginia  22209,  (703)  556- 
8270. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathi  L.  Wilson.  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street.  SW. 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30. 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  §  1506.10(A).  the  30-day 
review  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
received  during  the  week  of  June  9, 1980 
to  June  13, 1980  the  30-day  review  period 
will  be  calculated  from  June  20,  1980. 
The  review  period  will  end  on  July  21. 
1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  June 
9, 1980  to  June  13, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS.  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS.  the  state(s)  and  county(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's  . 


41698 


Federal  Register  /  Vol.  45.  No.  121  /  Friday.  June  20,  1980  /  Notices 


Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  state(s)  and  county(ies)  of  the 
EIS.  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  orginiating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  June  17. 1980. 

William  N.  Hedeman,  Jr., 

Director.  Office  of  Environmental  Review  (A- 
104). 

Appendix  I— EIS's  Filed  With  EPA  During  the 
Weei<  of  June  9  through  13, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barr>'  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  (he 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Administration  Building, 
Washington,  D.C.  20250.  (202)  447-3965. 

Suil  Conservation  Service 

Final 

Salt  Lick  Creek  Watershed,  Bath  and 
Menifee  Counties,  Ky.,  June  11:  Proposed  are 
several  plans  for  watershed  protection,  flood 
prevention,  and  recreation  with  the  Salt  Lick 
Creek  watershed  in  Bath  and  Menifee 
Counties,  Kentucky.  The  planned  project  will 
consist  of  land  treatment  on  about  1,865  acres 
of  cropland,  1,340  acres  of  grassland,  and 
1,555  acres  of  forest.  Structural  measures 
include  two  floodwater  retarding  structures 
and  one  multiple-purpose  structure. 
Recreational  opportunities  for  bank  fishing 
and  small  boat  use  will  be  made  available  at 
a  40-acre  lake  located  at  the  multiple-purpose 
structure  (USDA—SCS-ElS-WS-(ADM)-79- 
3-{F)-KY).  Comments  made  by:  DOT.  HEW, 
COE,  EPA,  DOE,  USDA.  DOC,  DOI,  AHP. 
State  and  local  agencies,  (EIS  Order  No. 
800455.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr,  Richard  Makinen.  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 


Avenue,  Washington,  D.C.  20314.  (202)  272- 
0121. 

Draft 

West  Carrollton  Water  Resources 
Development.  Montgomery  County.  Ohio, 
June  12:  Proposed  is  a  water  resources 
development  and  flood  prevention  plan  for 
Holes  Creek  in  the  city  of  West  Carrollton, 
Montgomery  County,  Ohio.  Four  plans  to 
alleviate  flood  problems  on  Lower  Holes 
Creek  which  consist  of:  Flood  proofing  for  the 
Holes  Creek  flood  plain,  a  levee  on  the  right 
bank  of  Holes  Creek,  and  two  channel 
improvement  plans  for  Holes  Creek  providing 
25-year  and  500-year  frequency  of  occurrence 
flood  protection.  The  500-year  channel 
improvement  plan  has  been  tentatively 
selected  as  the  preferred  plan  (Louisville 
district).  (EIS  Order  No.  800461.) 

Final 

Boggy  Creek  Flood  Control,  Colorado 
River,  Travis  County,  Tex.,  June  11:  Proposed 
is  a  flood  control  plan  for  the  lower  Boggy 
Creek  watershed  located  in  Austin,  Travis 
County.  Texas.  The  plan  is  primarily  a 
structural  solution  providing  for  2.16  miles  of 
concrete-lined  and  0.77  miles  of  transition 
and  grass-lined  improved  channel.  The  plan 
would  also  preserve  most  of  the  structures 
along  the  right  of  way  and  provide  for  the 
development  of  additional  recreational 
facilities  adjacent  to  the  stream,  such  as 
parks  and  hiking  trails.  Additionally,  54  acres 
of  natural  wooded  area  between  Tannehill 
Branch  and  Fort  Branch  would  be  purchased 
and  protected  (Fort  Worth  district). 
Comments  made  by:  USDA.  DOT,  DOL  DOC. 
HEW,  HUD,  DOE,  EPA,  AHP,  FERC,  State 
and  local  agencies,  individuals.  (EIS  Order 
No.  800457.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stern.  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy.  Mail  Station  4G-064.  Forrestal  Bldg., 
Washington.  D.C.  20585,  (202)  252^600. 

Bonneville  Power  Administration 

Draft  Supplement 

San  Juan  Island  Area  Service  (DS-l).  San 
Juan  and  Skagit  Counties,  Wash.,  June  10: 
Proposed  are  tran.smi.ssion  facilities  to  the 
San  Juan  Islands  involving  the  counties  of 
San  Juan  and  Skagit  in  the  State  of 
Washinslon.  The  project  will  include:  (1)  a  4.5 
mile  nSKV  submarine  cable  across  Rosario 
Strait  from  Fidalgo  substation  to  Decatur 
Island:  (2)  a  1.5  mile  115  KV  underground 
cable  across  Decatur  Island:  (3)  a  2.2  mile  115 
KV  subniarme  cable  across  Lopez  Sound 
from  Decatur  Island  to  the  Lopez  substation 
on  Lopez  Island;  (4)  replacement  of  800  feet  of 
double-circuit  wood-pole  overhead  line  with 
two  34.5  KV  underground  cables  on  Decatur 
Island  to  move  the  existing  terminal  structure 
inland.  This  statement  supplements  EIS  No. 
780636.  Filed  6-14-78.  (DOE/EIS-005-DS) 
(EIS  order  .\'o.  800452). 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Enviromental  Quality.  Room  3000  S-22, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street  .ME..  Washington,  D.C. 
20426.  (202)  357-8228. 


Draft 

Public  Utilities  Regulatory  Policies  Act  of 
1978.  Regulatory,  June  13:  Proposed  are 
procedures  by  which  small  power  production 
and  cogeneration  facilities  can  become 
qualified  facilities  (QFS),  and  prescribe  rules 
governing  the  rate  benefits  and  exemptions 
that  these  QFS  will  receive.  The 
commission's  rules  are  intended  to  foster  the 
development  of  electricity  generation  through 
the  use  of  biomass.  renewable  resources 
(solar  energy,  waterpower,  wind,  geothermal) 
and  waste  material,  or  by  cogenerating 
electricity  in  conjunction  with  some 
industrial  or  commercial  process  which 
produces  steam  or  other  forms  of  useful 
energy.  (EIS  order  No.  800467). 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland.  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  F 
Streets,  NW.,  Washington,  D.C.  20405,  (202) 
566-1416, 

Final 

Union  Station  Rehabilitation,  Montgomery, 
Montgomery  County,  Ala.,  June  11:  Proposed 
is  the  rehabilitation  of  union  station,  an 
abandoned  historic  railroad  terminal,  for  use 
as  Federal  office  space  in  the  city  and  county 
of  Montgomery,  Alabama.  The  new  facility 
would  provide  space  for  eight  agencies 
presently  housed  in  outlaying  leased 
locations.  The  action  will  involve 
rehabilitation  of  architectural  features, 
modification  of  structural  elements,  provision 
of  partitioning  for  office  space,  installation  of 
air  conditioning,  and  installation  of  a  new 
electrical  system.  Comments  made  by:  FERC, 
HUD,  DOL  EPA,  HEW.  COE,  State  and  local 
Agencies.  (EIS  order  No.  800454). 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

National  Park  Service 

Draft 

Lowell  National  Historical  Park 
Management  Plan,  Middlesex  County,  Mass., 
June  10:  Proposed  is  a  general  management 
plan  for  the  Lowell  National  Historical  Park 
in  Middlesex  County,  Massachusetts.  The 
park  concept  integrates  adaptive  use  of 
historical  structures;  cooperative  agreements 
with  Federal,  State,  and  local  Agencies:  and 
minimal  National  Park  service 
landownership.  The  plan  includes  the 
acquisition  of  six  structures,  development  of 
a  5.6  mile  canal  system,  and  upgrading  of  the 
streetscape.  The  alternatives  consider:  (1)  no 
action;  (2)  emphasis  at  Old  City  Hall, 
Wannalancit,  and  Boott  Mill;  (3)  primary 
emphasis  at  Boott  Mill;  and  (4)  primary 
emphasis  at  the  Wannalancit  Textile  Mill 
complex,  (DES-8-40)(EIS  order  No,  800451). 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW., 
Washington,  D.C.  204410.  (202)  755-6300. 


Final 

Lafayette  Park  Housing  Development, 
Lafayette,  Boulder  County,  Colo.,  June  10: 
Proposed  is  the  insuance  of  HUD  home 
mortgage  insurance  for  the  Lafayette  Park 
housing  development  located  in  Lafayette, 
Boulder  County,  Colorado.  The  development 
would  encompass  272  acres  and  contain  2.175 
dwelling  units.(HUD-R08-EIS-80-VI-F.) 
Comments  made  by:  DOC,  HEW,  COE,  DOT. 
DOI,  EPA,  State  and  local  agencies,  (EIS 
order  No,  800450), 

Final  Supplement 

Interstate  Land  Sales  Registration. 
Regulations,  Regulatory,  June  13:  This 
statement  supplements  final  EIS,  No.  790373, 
filed  4-J0-79.  Proposed  are  amendments  to 
the  Interstate  Land  Sales  Full  Disclosure  Act. 
The  alternatives  considered  include:  (1) 
substantive  regulation.  (2)  land  use  planning, 
(3)  no  disclosure,  and  (4)  improved 
disclosure.  Comments  made  by;  EPA,  State 
agencies.  (EIS  order  No.  800462.) 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Final 

Kenyon  Drive  and  South  Bonneyview 
Trunk  Sewer  Extensions.  Shasta  County, 
Calif..  June  13:  Proposed  is  the  awarding  of  a 
CDBG  for  the  construction  of  the  Kenyon 
Drive  and  South  Bonneyview  trunk  sewer 
extensions  in  the  city  of  Redding,  Shasta 
County,  California,  These  extensions  would 
service  2,639  residential  units.  The 
alternatives  include:  (1)  No  action,  (2)  replace 
existing  septic  tank  systems  and  sewering 
only  at  existing  dwellings,  (3)  alternate 
design  location  for  trunklines,  (4)  greater 
trunkline  capacity,  and  (5)  reduced  trunkline 
capacity.  Comments  made  by:  EPA,  State  and 
local  agencies.  (EIS  Order  No.  800463.) 

NATIONAL  SCIENCE  FOUNDATION 

Contact:  Mr.  John  Giacomini,  Special 
Assistant  for  Operations  Astronomical, 
Atmospheric  Earth  and  Ocean  Sciences, 
Room  641,  National  Science  Foundation,  1800 
G  Street.  N.W.,  Washington,  D.C.  20550,  (202) 
632-7360. 

Final 

U.S.  Antarctic  Program,  continuation, 
Antarctica,  June  11:  Proposed  is  the 
continuation  of  the  current  U.S.  Antarctic 
program.  This  program  is  a  large 
multidisciplinary  scientific  effort  consisting  of 
two  activities:  (1)  Scientific  research  and  (2) 
operations  support.  The  scientific  research  is 
conducted  at  four  year-round  stations  and 
temporary  field  camps  in  Antarctica,  and 
aboard  ships  in  the  surrounding  oceans.  The 
operations  support  activity  includes 
transportation  of  personnel  and  materials  to. 
from,  and  within  Antarctica;  construction  and 
maintenance  of  stations,  field  camps  and 
other  facilities;  and  general  logistics  support 
for  all  U.S.  scientific  activities  in  the 
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Antarctic.  Comments  made  by:  State,  HEW. 
(EIS  Order  No.  800458.) 

NUCLEAR  REGULATORY  COMMISSION 

Contact:  Mr.  John  B.  Martin,  Director, 
Division  of  Waste  Management,  U.S.  Nuclear 
Regulatory  Commission.  Washington,  D.C. 
20555. 

Draft 

Bison  Basin  Project.  License,  Fremont 
County,  Wyo.,  June  11:  Proposed  is  the 
issuance  of  a  source  material  license  for  the 
construction  and  operation  of  the  Bison  Basin 
Project  in  Fremont  County.  Wyoming.  The 
project  consists  of  an  in-site  leach  uranium 
mine  and  recovery  plant.  Above  ground  solid 
wastes  would  be  disposed  of  at  a  licensed 
disposal  site.  The  project  area  consists  of 
approximately  761  acres.  The  alternatives 
consider:  (1)  No  action.  (2)  energy  sources, 
and  (3)  several  varying  alternatives 
concerning  the  onsite  mining  and  refinement 
of  uranium  ore  (NTJREG-0678).  (EIS  Order 
No.  800459.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation,  400  7th  Street, 
S,W.,  Washington.  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Final 

Centennial  Parkway  Project,  CO-470, 
several  counties  in  Colorado.  June  13:  This 
proposal  involves  right-of-way  acquisition 
and  construction  of  approximately  25.6  miles 
of  roadway  which  will  connect  1-25  with  1-70 
to  be  known  as  Centennial  Parkway.  CO-470. 
The  parkway  will  be  constructed  within  a 
minimum  of  300  feet  of  right-of-way  with  use 
permitted  by  trucks  and  buses.  The  no-build 
alternative  is  considered  for  purposes  of 
comparison.  This  project  is  located  in  the 
counties  of  Denver,  Douglas,  Arapahoe  and 
Jefferson,  Colorado  (FHWA-COLO-EIS-78- 
02-F).  Comments  made  by:  HEW,  USDA. 
DOC,  COE,  DOI,  HUD,  State,  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  800466.) 

Central  Connecticut  Expressway.  Hartford 
area,  Hartford  and  Middlesex  Counties, 
Conn.,  June  13:  Proposed  is  the  construction 
of  a  multi-lane,  limited  access  suburban 
expressway  designated  as  the  Central 
Connecticut  Expressway  (CCE).  The 
alignment  of  the  CCE  would  extend  from  an 
interchange  with  1-84  in  Farmington, 
sourtheasterly  through  the  town  of 
Newington.  the  city  of  New  Britain  and  the 
towns  of  Berlin  and  Cromwell  to  an 
interchange  with  1-91  in  Cromwell  where  CT 
9  presently  terminates.  A  total  of  nine 
interchanges  are  planned  for  the  11.2  mile 
section  of  roadway  including  the  terminus 
interchanges  at  1-84  and  1-91  within  Hartford 
and  Middlesex  Counties,  Connecticut.  Nine 
alternatives  are  also  considered  (FHWA- 
CONN-EIS-77-04-F),  Comments  made  bv: 
ACH,  HUD,  DOI,  EPA.  State,  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  800465.) 

U.S.  264  improvement.  Wilson  to 
Greenville,  Wilson.  Greene,  and  Pitt 
Counties.  N.C..  June  9: 
Proposed  are  improvements  to  U.S.  264  in 
Wilson.  Green,  and  Pill  Counties.  North 


Carolina.  The  improvement  would  involve 
relocation  or  reconstruction  of  U.S.  264 
between  NC-1200.  The  facility  would 
supplement  the  existing  roadway  by 
providing  a  generally  parallel  facility, 
approximately  27.3  miles  in  length,  upgrading 
approximately  2.3  miles  of  NC-58  near 
Wilson  and  approximately  0.8  miles  of 
NC-1200  near  Greenville,  which  will  provide 
suitable  connections  to  the  existing  system. 
(FHWA-NC-EIS-78-07-F),  counties,  North 
Carolina,  (FHWA-NC-EIS-78-07-D), 
Comments  made  by:  DOT,  COE,  EPA.  HEW. 
DOI.  State,  and  local  agencies  (EIS  Order  No 
800453.) 

N.E.  12th  Street.  City  of  Bellevue.  King 
County,  Wash.,  June  11:  Proposed  is  the 
extension  of  N.E.  12th  Street  from  Bellevue 
Way  and  extending  west  to  100th  Avenue 
N.E.  along  the  northern  boundary  of  the 
Bellevue  Central  Business  District,  King 
County,  Washington,  This  business  arterial 
will  consist  of  constructing  5  lanes 
transitioned  to  4  between  Bellevue  way  west 
to  100th  Avenue  N.E.  The  proposed  action 
also  includes  widening  of  100  Avenue  N.E.  to 
a  4-lane  section  roadway  between  N.E.  10th 
and  12th.  Considered  are  two  corridor 
alternatives  and  two  design  alternatives 
(FHWA-WA-EIS-78-04-F).  Comments  made 
by:  DOE.  EPA.  HUD,  State,  and  local 
agencies,  groups,  individuals  and  businesses, 
(EIS  Order  No.  800456.) 

Final  Supplement 

CA-118.  Simi  Valley-San  Fernando  Valley 
Freeway,  Los  Angeles  County,  Calif..  June  12: 
This  statement  supplements  a  final  EIS  No. 
760479.  filed  4-2-76.  Proposed  is  the 
construction  of  CA-118,  also  known  as  the 
Simi  Valley-San  Fernando  Valley  Freeway 
located  in  the  city  and  county  of  Los  Angeles, 
California.  The  facility  would  be  a  6-lane 
freeway,  constructed  for  an  ultimate  8  lanes, 
between  Desoto  Avenue  and  Balboa 
Boulevard,  This  supplement  concerns 
changes  in  the  project  regarding  the  Rinaldi 
Street  Elementary  School  and  the  selection  of 
optional  disposal  sites.  In  addition,  it 
discusses  the  proposed  metering  of  on-ramps 
between  Topanga  Canyon  Boulevard  and 
Woodley  Avenue,  Comments  made  by:  DOT. 
HUD,  and  local  agencies.  (EIS  Order  No. 
800460.) 

Federal  Railroad  Administratioa 

Draft 

Northeast  Corridor  Improvement  Project, 
Providence  County.  R.I.,  June  13:  Proposed  is 
the  upgrading  of  rail  service  through  the  city 
and  county  of  Providence,  Rhode  Island,  by 
rebuilding  tracks  and  platforms, 
reconstructing  and  rehabilitating  four 
railroad  bridges,  and  renovating  Union 
Station.  The  four  alternatives  are:  (1)  no 
build:  (2)  improvements  to  the  existing  station 
and  major  track  and  structure  improvements 
within  the  existing  right-of-way;  (3)  rail- 
related  improvements  as  in  alternative  2  plus 
construction  of~the  civic  center  interchange; 
and  (4)  relocation  of  the  rail  alignment,  major 
track  and  structure  improvements, 
construction  of  a  new  station  and  civic  center 
interchange,  and  other  access  and  circulation 
improvements.  (FRA-R.NC-EIS-80-Ol-D). 
(EIS  Order  No.  800464.) 
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EIS's  Filed  During  the  Week  of  June  9  Through  13, 1980 

lStalefT>ent  title  index— by  Slate  and  county] 


State 


County 


Status 


Statement  title 


Accession  No 


Date  filed 


Alatjama Montgomefy    Final 

Antarctica Final. 

CaMorma Shasta 


Los  Angeles SuppI 


Appendix  W.—Extension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Originating 
agency  No 


Umon  Station  Rehabilitation,  Montgoniery 800454  June  11,  1980  GSA 

US  Antarctic  Program.  Continuation 800456  June  11,  1980  NSF 

Final Kenyon  Dnve/S   Bonneyview  Trunk  Sewer  Exten-  800463  June  13,  1980  HUD 

SKJns 

...    CA-1 18,  Simi  Valley-San  Fernando  Valley  Freeway  800460  June  12.  1980  DOT 
(FS) 

Colorado     Boulder  Final Lafayette  Park  Housing  Development,  Lafayette 800450  June  10,  1980  HUD 

Several _ „....  Final Centennial  Parkway  Protect,  CO-470 800466  June  13,  1980  DOT 

Connecticut Hattford Final Central  Connecticut  Expressway,  Hartford  Area 800465  June  13,  1980  .  DOT 

Middlesex Final Central  Connectrcut  Expressway,  Hartford  Area. 800465  June  13,  1960  DOT 

Kentucky Bath Final Salt  Lick  Creek  Watershed 800455  June  11.  1980  USDA 

Menifee Final Salt  Lick  Creek  Watershed 800455  June  11,  1980  USDA 

Massachusetts    Middlesex Draft Lowell  National  Historical  Park  Management  Plan.  800451  June  10,  1980  DOI 

North  Carolina    Greene Final US  264  Improvement,  Wilson  to  Greenville 800453  June  9,  1980    .  DOT 

Pitt ._. Final U  S  264  Improvement,  Wilson  to  Greenville 800453  June  9.  1980  DOT 

Wilson Final U  S  264  Improvement  Wilson  to  Greenville  800453  June  9.  1980  DOT 

Ohio „ Montgomery Draft West  Carrollton  Waie^  Resources  Devekjpment 800461  June  12,  1980  COE 

Ftegulatory Draft Public  Utilities  Regulatory  Polcies  Act  of  1 978  800467  June  13,  1980  FERC 

SuppI Interstate  Sales  Registration,  Regulations  (FS) 800462  June  13.  1980  HUD 

Rhode  Island Providence _ Final Northeast  Corridor  Improvement  Project 800464  June  13,  1980  DOT 

Texas Travis Final Boggy  Creek  Flood  Control.  Colorado  River 800457  June  ^^,  1980  COE 

Washington  King _ Final NE  1 2th  Street.  City  of  Bellevue 800456  June  11,  1980  DOT 

San  Juan SuppI San  Juan  island  Area  Sennce  (DS-1) 800452  June  10.  1960  DOE 

Skagit SuppI San  Juan  Island  Area  Sen/ice  (DS-I) 800452  June  10,  1980  DOE 

Wyoming  Fremont Draft Bison  Basin  Protect  License 800459  June  11.  1980  ,,  NRC 


Federal  agency  contact 


Title  of  EIS 


Filing  status/ accession  No 


Date  notice 
of  availability 

published  m 
Federal 
Register 


Waiver/ 
extension 


Date  review 
terminates 


Dephrtment  of  Agriculture 

Mf  ^arry  Flamm.  Director.  Office  of  Environmental  Quality.  Office  of  Lowed  National  Historcal  Park 

the  Secretary,  US    Department  of  Agriculture,  Room  412-A,  General  Management  Plan, 

Admin  BWg.,  Washington,  DC  20250,  (202)  447-3965  Massachusetts. 
Department  of  the  Army 

Col  Charles  E  Sell.  Chief  of  the  Environmental  Office,  Headquarters  Fort  Carson  Training  Land 

DAEN-ZCE.  Office  of  the  Assistant  Chief  of  Engineers,  Depart-  Acquistion,  Las  Ammas  arxl 

ment  of  tt>e  Army,  Room  1E676.  Pentagon.  Washington,  DC  Pueblo  Counties  Colo 
20310,  (202)  694-4269 

Department  of  HUD 

Mr  Rictiard  H  Broun,  Director,  Office  of  Environmental  Quality.  Room  Voungstoun  Planned 

7274.  Department  of  HUD.  451  7th  Street  SW    Washington,  D  C  Devekjpment,  Washington 

20410,  (202)  755-6300  County,  Md 


DraH  800451 June  20,  1960  Extension Aug  8.  1980 

(seeapp  I) 

Draft  800417 June  8,  1980  Extension     .  Aug  15  1980 

Final  800449 June  13.  1980  Waiver    June  27  1980 


Appendix  III.— f/S's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  By  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status /accession  No 


Date  notice  Date  of 

of  availability  withdrawal 

published  in 

Federal 

Register 


Department  of  Interior 

Mr  Bnjce  Blanehard.  Director.  Environmental  Protect  Review.  Room  Mooraiya  Marsh  Recreational         Draft  725548  Date  Received     June  4  1980 

4256  Intenor  BIdg  .  Department  of  tfie  Intenor.  Washington.  DC  Development.  Arizona  and                                                                                              Oct  31   1972 

20240,(202)343-3891  California 


Appendix  XM.— Notice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Status/No 


Date  notice 

published  in 

Federal 

Register 


Reason  for  retraction 


Appendix  M .—Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  \6ltth  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No 


None 
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Appendix  yv— Official  Correction 


Title  of  EIS 


Filing  status  accession  No 


Date  notice 

of  avartatukty 

publisf>ed  m 

Federal 

Register 


Correction 


None 


(FR  Doc  80-18752  Filed  6-19-80:  8:45  am| 
BILLING  CODE  6560-01-M 


FEDERAL  MARITIME  COMMISSION 

Puerto  Rico  Maritime  Shipping 
Auttiority;  Application  for  Permission 
To  Submit  Alternative  Data 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  Puerto  Rico 
Maritime  Shipping  Authority  (PRMSA) 
has  filed  an  application  with  the 
Commission  for  permission  to  submit 
alternative  data  pursuant  to  46  CFR 
512.2(d). 

PRMSA  proposes  to  submit  financial 
data  covering  its  North  Atlantic,  South 
Atlantic  and  Gulf  operations  on  a 
consolidated  basis  rather  than  by  Trade 
as  required  by  General  Order  11.  The 
application  is  made  in  connection  with  a 
proposed  5.2  percent  general  rate 
increase  to  become  effective  August  10, 
1980. 

Interested  parties  may  inspect  the 
data  submitted  in  support  of  the 
application  at  the  Washington  Office  of 
the  Federal  Maritime  Commission,  1100 
L  Street,  N.W.,  Washington,  D.C. 
Interested  parties  may  submit  comments 
on  the  application  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573  on  or  before  July 
10>  1980.  A  copy  of  any  comments 
should  also  be  forwarded  to  PRMSA  at 
M  &  M  Building.  Lopez  Sicardo,  Rio 
Piedras.  Puerto  Rico  00926  and  the 
statements  should  indicate  that  this  has 
been  done. 

Dated:  June  17.  1980. 
Francis  C.  Hutney, 

Secretary. 

(FR  Doc.  80-18688  Filed  6-19-80  8  45  am| 
BILUNG  CODE  6730-01-M 

[Docket  No.  80-38] 

The  Stackpole  Corp.  and  Sea-Land 
Service,  Inc.;  Notice  of  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  The  Stackpole  Corporation  against 
Sea-Land  Service,  Inc.  was  served  June 


11, 1980.  The  complaint  alleges  that 
respondent  has  assessed  charges  for 
ocean  transportation  which  are  unjust 
and  unreasonable  in  violation  of  section 
18(a)  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  80-IB6ai  Filed  6-19-80,  8:45  am| 
BILUNG  CODE  6730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  July  10. 1980. 

Thursday,  July  17, 1980. 

Thursday,  July  31, 1980. 

The  meetings  will  convene  at  10  a.m.. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street,  NW,  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 


Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53.  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
d^ermination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  and  5  U.S.C.  section 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
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Secretary,  Federal  Prevailing  Rate 

Advisory  Committee,  Room  1340.  1900  E 

Street.  NW..  Washington.  D.C.  20415 

(202-632-9710). 

Jerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

June  13. 1980. 

|FR  Doc  80-1869?  Filed  6-19-80  8:45  »m\ 
BILLING  COOe  632S-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  C.F.R.  §  225.4(b)(1)),  for  permission 
to  engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo),  directly  or  indirectly  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  ahd  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  related,  and  should  be  submitted  in 
writing  and,  expect  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  July  14, 1980. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President  30 
Pearl  Street.  Boston,  Massachusetts 
02106: 

First  National  Boston  Corporation. 
Boston,  Massachusetts  (financing, 
factoring  and  leasing  activities;  Illinois, 
Indiana,  loWa,  Kentucky,  Michigan, 


Minnesota.  Missouri  and  Wisconsin);  to 
engage  through  an  existing  indirect 
subsidiary,  FNB  Financial  Company,  in 
factoring,  commercial  financing  and 
personal  property  leasing.  These 
activities  would  be  conducted  from  an 
office  in  Chicago,  Illinois  serving. 
Illinois.  Indiana.  Iowa,  Kentucky. 
Michigan,  Minnesota,  Missouri  and 
Wisconsin. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198; 

1.  CLC  Enterprises,  Inc.,  Nelson, 
Nebraska  (insurance  activities; 
Nebraska):  to  continue  to  engage  in 
general  insurance  agency  activities  that 
were  previously  commenced  de  novo. 
These  activities  would  be  conducted 
from  an  office  in  Nelson,  Nebraska, 
serving  Nuckolls  County,  Nebraska. 

2.  First  Oklahoma  Bancorporation, 
Inc.,  Oklahoma  City,  Oklahoma  (trust 
company  activities;  Oklahoma);  to 
acquire  the  trust  company  charter  of 
American  First  Title  and  Trust  Company 
(to  be  renamed  Oklahoma  Trust  and 
Savings  Company)  from  American  First 
Corporation,  and  to  engage  de  novo  in 
the  activities  of  a  trust  company 
including  activities  of  a  fiduciary, 
investment  advisory  agency,  or 
custodian  nature.  These  activities  would 
be  conducted  from  offices  in  Oklahoma 
City  and  Tulsa  serving  the  State  of 
Oklahoma.  Comments  on  this 
application  should  be  received  by  July 
13, 1980. 

C.  Federal  Reserve  Bank  of  Son 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120; 

Wells  Fargo  &  Company,  San 
Francisco,  California  (finance,  leasing 
and  advising  activities;  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan, 
Missouri,  New  York,  Ohio, 
Pennsylvania.  Virginia,  Washington, 
D.C,  and  West  Virginia):  to  engage 
through  its  subsidiary,  Wells  Fargo 
Realty  Advisors  in  making  or  acquiring 
real  estate  related  loans  and  other 
extensions  of  credit,  for  its  own  account 
or  for  the  account  of  others;  servicing 
such  loans  and  extensions  of  credit; 
acting  as  an  investment  advisor  to  Wells 
Fargo  Mortgage  and  Equity  Trust  (a  real 
estate  investment  trust),  other  affiliates 
of  Wells  Fargo  &  Company  and  other 
investors  with  respect  to  real  estate 
investment  portfolios;  providing  full 
payout  leasing  of  real  property  or  acting 
as  agent,  broker  or  advisor  in  arranging 
such  leases  to  the  extent  permitted  by 
Section  225.4(a)(6)(b)  of  Regulation  Y  of 
the  Federal  Reserve  Board;  providing 
bookkeeping  or  data  processing  services 
related  to  real  estate  investments  only 


of  Wells  Fargo  &  Company  and  its 
affiliates.  These  activities  would  be 
conducted  from  an  office  in  Chicago, 
Illinois,  serving  the  states  of  Illinois, 
Indiana,  Kentucky,  Maryland.  Michigan. 
Missouri,  New  York,  Ohio, 
Pennsylvania,  Virginia,  Washington. 
D.C,  and  West  Virginia.  Comments  on 
this  notice  must  be  received  by  July  1. 
1980. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  13, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  80-18621  Filed  6-19-80;  8:45  am) 
BILLma  CODE  6210-01-M 


Clarkfieid  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Clarkfieid  Bancshares,  Inc.,  Clarkfieid. 
Minnesota,  has  applied  for  the  Board's 
approval  under  secton  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  81.1  per 
cent-or  more  of  the  voting  shares  of 
Farmers  and  Merchants  State  Bank  of 
Clarkfieid,  Inc.,  Clarkfieid,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
9, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questons  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Resprve 
System,  June  16. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board.  > 

|FR  Doc.  80-18623  Filed  6-17-80:  8:45  pm| 
BILUNG  COOE  e21<H)1-M 


First  Amherst  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Amherst  Bancshares,  Inc., 
Amherst,  Texas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
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First  National  Bank  of  Amherst, 
Amherst,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  15, 1980,  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Bpard  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-18629  Filed  6-19-80:  8:45  am] 
BILLING  COOE  6210-01-M 


Mark  Twain  Bancshares,  Inc.; 
Acquisition  of  Bank 

Mark  Twain  Bancshares,  Inc..  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
•  U.S.C.  1842(a)(3))  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of  Progress 
Bank,  Fenton,  Missouri,  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Anyperson  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  14. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  16. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-18624  Filed  6-19-aO;  6:46  am] 
BILLING  COOE  621(M)1-M 


Monroe  Agency,  Inc.;  Proposed 
Retention  of  Insurance  Agency 
Activities 

Monroe  Agency.  Inc..  Monroe, 
Nebraska  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bauk  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
continue  to  engage  in  general  insurance 
activities  in  a  communify  that  has  a 
population  not  exceeding  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Monroe.  Nebraska,  and  the  geographic 
areas  to  be  served  are  Monroe, 
Nebraska  and  the  surrounding  area  of 
approximately  thirty  square  miles.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b), 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551.  not 
later  than  July  2. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16. 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[FR  Doa  80-18622  Filed  6-19-80;  8:45  am) 
BILUNG  COOE  6210-01-«i 


Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90  per 
cent  or  more  of  the  voting  shares  of 
North  Community  Bank,  Chicago, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  10. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-18630  Filed  8-19-80  8:45  am) 
BILLING  COOE  6210-01-M 


North  Community  Bancorp,  inc.; 
Formation  of  Bank  Holding  Company 

North  Community  Bancorp,  Inc., 
Chicago,  Illinois,  has  applied  for  the 


Security  State  Agency  of  AtkIn,  inc.; 
Formation  of  Bank  Holding  Company 

Security  State  Agency  of  Atkin,  Ina. 
Atkin,  Minnesota  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  87.49 
percent  or  more  of  the  voting  shares  of 
Security  State  Bank  of  Atkin,  Atkin, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Security  State  Agency  of  Atkin.  Inc.,' 
Atkin.  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(1)).  for  permission  to  directly 
engage  in  general  insurance  activities  in 
a  communify  that  has  a  population  not 
exceeding  5.000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Atkin,  Minnesota,  and  the 
geographic  areas  to  be  served  in 
Minnesota  are  the  Western  two-thirds  of 
Atkin  Counfy  and  the  Eastern  one-third 
of  Crow  Wing  Counfy  and  the  Northern 
edge  of  Mille  Lacs  Counfy.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
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individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  11, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  80-18631  Filed  6-19-80;  8:45  am] 
BILLING  CODE  621CM)1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  80P-0142] 

Monitor  Science  Corpt;  Panel 
Recommendation  on  Petition  for 
Reclassification 

Correction 

In  FR  Doc.  80-12839  appearing  on 
page  28497  in  the  issue  of  Tuesday,  April 
29, 1980,  make  the  following  correction: 

In  the  center  column  of  page  28497, 
eight  lines  from  the  fop,  "(21  U.S.C.  360 
(e).  .  .  ."  should  have  read  "(21  U.S.C. 
360e.  .  .". 

BILLING  CODE:  1S0S-O1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Docket  No.  80D-0232] 

Coffee  and  Cocoa  Bean  Sweeps; 
Availability  of  Guideline 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  document  announces  the 
availability  of  a  revised  administrative 
guideline  pertaining  to  the  exportation 
of  coffee  and  cocoa  bean  sweeps. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305J,  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  H.  Davis,  Office  of  Regulatory 
Affairs  (HFC-22),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3470. 
SUPPLEMENTARY  INFORMATION:  As  a 
normal  consequence  of  handling  bags  of 
coffee  and  cocoa  beans  during  shipment 
and  unloading,  bags  are  broken,  torn,  or 
split  with  the  result  that  the  contents  are 
spilled.  Traditionally,  these  spilled 
beans  are  gathered  up  and  rebagged 
because  they  have  commercial  value. 
These  beans  are  commonly 
characterized  as  "sweeps"  and  may  also 
be  designated  as  "warehouse,"  "vessel," 
or  "wharf  sweeps." 

Over  the  years,  FDA  regulated  these 
sweeps  using  procedures  that  reflected 
the  nature  of  the  local  port  facility  and 
the  activities  of  the  local  customs 
officials  and  importers.  Most  often, 
spilled  beans  from  the  vessel  and  the 
unloading  process  were  considered  to 
be  in  import  status  and  were  allowed  to 
be  exported. 

On  February  26,  1979,  following  an 
adjudicated  seizure  of  cocoa  bean 
sweeps,  FDA  issued  an  administrative 
guideline  (FDA  Compliance  Policy 
Guide  7119.08),  setting  forth  the  agency's 
policy  regarding  coffee  and  cocoa  bean 
sweeps.  This  administrative  guideline 
stated  that  cocoa  or  coffee  bean  sweeps 
that  cannot  be  identified  as  a  part  of  a 
particular  entry  are  considered  to  be  in 
domestic  status  and  subject  to  seizure 
action:  it  further  stated  that  sweeps 
cannot  be  reconditioned  unless  they  are 
denatured  to  prevent  their  use  for 
human  consumption. 

FDA's  policy  as  set  forth  in  this 
administrative  guideline  has  resulted  in 
the  destruction  of  coffee  and  cocoa  bean 
sweeps  that  the  agency  previously 
would  have  permitted  to  be  exported. 
FDA  has  reevaluated  this  policy,  taking 
into  consideration  experience  it  has 
gained  since  1979,  and  on  May  29. 1980 


revised  the  administrative  guideline  to 
set  forth  criteria  that  FDA  will  use  in 
deciding  whether  to  permit  the 
exportation  of  coffee  and  cocoa  bean 
sweeps. 

A  copy  of  this  guideline  is  available 
for  public  examination  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration  (address  abovej. 
Requests  for  single  copies  of  the 
guideline  may  be  made  in  writing  to  the 
office  of  the  Hearing  Clerk. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Clerk  (preferably  four  copies 
identified  with  the  Hearing  Clerk  docket 
number  in  brackets  in  the  heading  of 
this  documentj.  Received  comments  will 
be  incorporated  into  the  public  file  on 
the  guideline  and  may  be  seen  in  the 
above-named  office  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
holidays. 

Dated:  June  16, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  80-18597  Filed  6-lft-flO:  8:45  am] 
BILLING  CODE  411(M)3-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  Gerstenberg, 
District  Director,  New  York  District 
Office,  Brooklyn,  NY  11232. 

DATE:  The  meeting  will  be  held  at  10 
a.m.,  Monday,  July  28, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  County  Legislative  Executive 
Auditorium  Bldg.,  County  Center. 
Hauppauge,  NY. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Goldstein,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
850  Third  Ave.,  Brooklyn,  NY  11232,  212- 
965-5754. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  New  York  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 
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Dated:  June  13, 1980.  guideline.  A  person  who  chooses  to  use        comment  on  the  "Final  Report  of  the 

William  F.  Randolph,  procedures  or  standards  not  in  a                   Joint  Commission  on  Prescription  Drug 

Acting  Associate  Commissioner  for  guideline  may  discuss  the  matter  further      Use."  The  Report  reviews  the 

Regulatory  Affairs.  with  the  agency  to  prevent  an                        methodologies  available  for  post- 

[FR  Doc.  80-18593  Filed  6-19-80:  &45  am)  expenditure  of  money  and  effort  on              marketing  surveillance  of  prescription 

BiLUNG  CODE  4iio-03-«i  work  that  FDA  may  later  determine  to          drugs  and  recommends  certain  changes 

_ be  unacceptable.  in  the  present  system  of  post-marketing 

roocket  No  80iW)2i6i  ^^^  guidelines  subject  to  this  notice  surveillance.  FDA  is  soliciting  comments 

'  are  as  follows:  on  the  report  to  assist  it  in  determining 

Investigation  of  Drugs  In  Humans;  ^          Qu^newe     opostockNo  co*  whether  the  agency's  present  policies  on 

Availability  of  CUnical  Guidelines  (fdaTno.                  ^      gpo  shx*  nc  co,.  post-marketing  surveillance  of 

^^^^^^T?     A      jr»       Aj    •  •  .    .•  prescription  drugs  should  be  changed. 

AGENCY:  Food  and  Drug  Admmistration.      eo-3094 Guidelines  fa  me      (017-012-       $125  Copies  of  the  report  can  be  obtained 

action:  Notice.  a.nicai  E|«ii|ati(x.      00284-6)  from  the  Joint  Commission  on 

—— 01  Drugs  Used  in  _,            .    ,  r        t-.          »  i                      _         , 

eiiuu.Bv.  ^k    c     J      J  r»  the  Treatment  o«  Prescription  Drug  Use,  12601  Twinbrook 

summary:  The  Food  and  Drug  os,eopo«,s.  Parkway,  Rockville,  MD  20852. 

Administration  (FDA)  aimounces  the  eo-3093         Guidelines  tor  the       (017-012-         150                      ,.,  . 

availability  of  three  clinical  guidelines  T^^^T^,     °°''^'  H^^Hnf  Al    J*fHPA°Tn'^f  "xS"  ^a     '. 

that  outline  procedures  and  standards  79-3055 GulTr^s'^r.^'  «,i7-oi2-         475  Hearing  Clerk  (HFA-305),  Food  and 

for  investigating  various  classes  of  drugs  STil^.^^      "''''-''  ?T  ^"^'"^^v  f\^y^L^^ 

in  humans  to  determine  drug  safety  and  E^.^  ^''^'''  ^"''  ^°'''^'"''  ^  '^'^'■ 

effectiveness.  This  notice  concerns  the  ^  '=^**»"  ^^  FURTHER  INFORMATION  CONTACT: 

guidelines  for  (1)  analgesic  drugs,  (2) ^*^^'^"  ".  Unger,  Bureau  of  Drugs  (HFD- 

drugs  used  in  the  treatment  of  The  guidelines  are  available  for  public  ^O),  Food  and  Drug  Administration,  5600 

osteoporosis,  and  (3)  psychoactive  drugs  examination  between  9  a.m.  and  4  p.m..  Fishers  Lane,  Rockville,  MD  20857,  301- 

in  infants  and  children.  The  guidelines  Monday  through  Friday,  in  the  office  of  443-5220. 

are  intended  to  inform  interested  ^^  Hearing  Clerk.  Copies  of  the  SUPPLEMENTARY  INFORMATION:  The 

persons  of  what  the  agency's  Bureau  of  guidelines  can  be  purchased  from  the  Food  and  Drug  Administration  (FDA)  is 

Drugs  views  as  acceptable  procedures  Superintendent  of  Documents,  U.S.  seeking  comment  on  the  "Final  Report  of 

and  standards  for  conducting  clinical  Government  Printing  Office  (GPO).  the  Joint  Commission  on  Prescription 

investigations  of  these  drug  classes.  Washington,  DC  20402,  at  the  cost  listed  Drug  Use."  The  Report,  which  was 

ADDRESS:  Written  comments  to  the  above  for  each  document.  Orders  for  issued  January  23, 1980,  contains  a 

Hearing  Clerk  (HFA-305),  Food  and  copies  must  include  the  GPO  stock  number  of  conclusions  and 

Drug  Administration,  Rm.  4  62  5600  number  which  is  also  listed.  recommendations  made  by  the  Joint 

Fishers  Lane  Rockville  MD  20857  Interested  persons  may  submit  written  Commission  on  Prescription  Drug  Use 

BAB  niB-ruEJ  .u.rMB...J.#v»  »«....... .~^  comments  on  the  guidelines  to  the  with  respect  to  the  post-marketing 

Rooo?r  Ion  J-,  R             f  n        f^^  "^^™8  Clerk  (HFA-305),  Food  and  surveillance  of  drugs.  FDA  is  seeking 

Roger  Gregorio  Bureau  of  Drugs  (HFD-  ^^ug  Administration,  Rm.  4-62.  5600  comment  to  assist  it  in  responding  to  the 

JS,'  I  I   ^  I         I     vT^^f^Z'L..  fishers  Lane,  Rockville,  MD  20657.  Such  Commission's  recommendations. 

301^3^0          ^°''^'"^^^'  ^°  ^^^^'  comments  will  be  considered  in                        The  Joint  Commission  on  Prescription 

determining  whether  further  Drug  Use  was  established  in  1976  under 

SUPPLEMENTARY  INFORMATION:  The  amendments  to  or  revisions  of  the  the  sponsorship  of  Senator  Edward  M. 

Food  and  Drug  Administration  (FDA)  is  guidelines  are  warranted.  Comments  Kennedy,  Chairman  of  the  Senate      ■ 

making  available  three  guidelines  on  the  should  be  in  four  copies  (except  that  Committee  on  Health,  the  Assistant 

investigation  of  drugs  in  humans.  The  individuals  may  submit  single  copies).  Secretary  of  Health,  and  the  Institute  of 

guidelines  have  been  prepared  by  the  identified  with  the  Hearing  Clerk  docket  Medicine— National  Academy  of 

Bureau  of  Drugs  with  assistance  from  number  found  in  brackets  in  the  heading  Sciences.  The  Commissioners  were 

FDA  scientific  advisory  committees  and  of  this  document.  The  guidelines  and  selected  from  nominees  proposed  by 

other  consultants  to  the  agency.  These  received  comments  may  be  seen  in  the  several  institutions,  including  the 

guidelines  contain  current  acceptable  Hearing  Clerk's  office  between  9  a.m.  American  Society  for  Clinical 

approaches  to  the  study  of  specific  and  4  p.m.,  Monday  through  Friday.  Pharmacology  and  Therapeutics,  the 

classes  of  investigational  drugs  in  ^^j^^.  j^^^  ^3  ^^^  American  Society  for  Pharmacology  and 

humans.  William  F  HanHnlnh  Experimental  Therapeutics,  the 

This  notice  of  availabihty  of  wuiiam  F.  Randolph.  American  Society  of  Hospital 

guidelines  is  issued  under  §  10.90(b)  (21  ^"S;!^^/^^''"'""''''''''''^'''  Pharmacists,  the  American  Medical 

CFR  10.90(b)),  which  provides  for  use  of  Z,n"^^Z^'  Association,  the  American  Academy  of 

guidelines  to  outline  procedures  or      .  L^'^^^rT"' ''*''''"'  Family  Physicians,  the  American 

standards  of  general  applicability  that  ""■'^'^  ">°^  4iio-o3-«  Hospital  Association,  the  American 

are  acceptable  to  FDA  for  a  subject Pharmaceutical  Association  and  the 

matter  that  falls  within  the  laws  [Docket  No.  eON-0236]  Pharmaceutical  Manufacturers 
administered  by  FDA.  Although  these  Association.  The  Commission  received  a 
guidelines  are  not  legal  requirements,  a  Joint  Commission  on  Prescription  mandate  (1)  to  describe  a  post- 
person  may  be  assured  that  in  following  Drug  Use  Availability  of  Final  Report  marketing  surveillance  system  that 
an  agency  guideline  the  procedures  and  and  Request  for  Comment  could  be  used  to  detect,  quantitate,  and 
standards  will  be  acceptable  to  FDA.  A  agency:  Food  and  Drug  Administration.  describe  the  anticipated  and 
person  may  also  choose  to  use  action-  Notice  unanticipated  effects  of  marketed  drugs, 

alternative  procedures  or  standards  for        '— and  (2)  to  recommend  a  means  by  which 

which  there  is  scientific  rationale  even  SUMMARY:  The  Food  and  Drug  information  on  the  epidemiology  of 

though  they  are  not  provided  for  in  the  Administration  (FDA)  is  seeking  prescription  drug  use  in  the  United 
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States  could  be  distributed  regularly  to 
interested  parties  in  the  United  States. 
The  Commission  was  asked  to  complete 
its  study  within  3  years. 

The  initial  meeting  of  the  Commission 
was  held  on  November  29, 1976.  The 
Commission  elected  as  Chairman,  Dr. 
Kenneth  Melmon  and  as  Vice  Chairman, 
Dr.  Marcus  Reidenberg.  In  the  following 
3  years,  a  number  of  meetings  were  held 
to  discuss  issues  pertinent  to  the 
Commission's  mandate.  The 
Commission's  meetings  were  open  to  the 
public  and  were  regularly  monitored  by 
a  number  of  interested  parties,  including 
FDA. 

To  assist  in  the  consideration  of  its 
mandate  the  Commission  -sponsored 
several  research  projects  including  (1) 
an  investigation  of  the  feasibility  of 
epidemiologic  studies  of  anticipated  and 
unanticipated  efficacy,  and  (2)  a 
research  study  into  the  value  of  medical 
literature  on  the  detection  of  unexpected 
adverse  reactions. 

In  addition,  the  Commission  assisted 
in  guiding  a  project  co-funded  by  the 
FDA  and  the  Experimental  Technology 
and  Incentives  Program  of  the  National 
Bureau  of  Standards,  managed  by  FDA, 
and  carried  out  by  IMS  America,  Ltd. 
The  project — An  Experiment  in  Early 
Post-Marketing  Surveillance  of  Drugs — 
was  designed  to  develop  a  technical 
proposal  for  a  post-marketing 
surveillance  system  for  detection  of  drug 
effects  subsequent  to  marketing.  The 
first  two  reports  from  this  project  are 
included  as  appendices  to  the  Joint 
Commission's  Final  Report.  The 
project's  final  report  is  scheduled  for 
completion  in  several  months. 

The  Final  Report  of  the  Commission 
recognizes  that  certain  components  of 
and  methods  for  an  effective  post- 
marketing surveillance  have  already 
been  developed  or  are  in  the  process  of 
being  developed.  The  report  concludes, 
nonetheless,  that  many  components  of 
the  existing  post-marketing  surveillance 
system  should  be  modified  and 
recommends  a  number  of  changes  in  the 
present  system  including  the  following: 

1.  That  the  United  States  develop  a 
comprehensive  system  of  post- 
marketing drug  surveillance. 

2.  That  sojch  a  system  be  able  to 
detect  important  adverse  drug  reactions 
that  occur  more  fi-equently  than  once  per 
thousand  uses  of  a  drug,  and  that  the 
system  develop  methods  to  detect  less 
frequent  reactions  and  to  evaluate  the 
beneficial  effects  of  the  drugs  as  used  in 
ordinary  practice. 

3.  That  a  modified  post-marketing 
surveillance  system  be  able  to  report  the 
uses  and  effects  of  new  and  old 
prescription  drugs. 


4.  That  FDA  give  a  high  priority  to 
post-marketing  surveillance  and  that 
FDA  continued  to  strengthen  its 
programs  in  this  area. 

5.  That  a  private  nonprofit  Center  for 
Drug  Surveillance  be  established  to 
further  the  development  of  a  post- 
marketing surveillance  system  in  the 
United  States  and  that  this  Center  foster 
cooperation  among  existing  post- 
marketing surveillance  programs, 
develop  new  methods  to  carry  out 
surveillance,  train  scientists  in  the 
disciplines  needed  for  doing  post- 
marketing surveillance,  and  educate 
both  providers  and  recipients  of 
prescription  drugs  about  the  effects  of 
drugs. 

The  agency  is  reviewing  the  Final 
Report  to  determine  whether  any 
changes  in  the  present  systems  of  post- 
marketing surveillance  of  prescription 
driig  use  are  necessary.  To  assist  the 
agency  in  this  review,  FDA  is  soliciting 
the  comments  on  the  Joint  Commission's 
Final  Report  from  interested  persons.  A 
copy  of  the  report  has  been  placed  on 
file  in  the  office  of  the  Hearing  Clerk. 
FDA.  Although  the  agency  does  not 
have  available  to  it  additional  copies  of 
the  Final  Report,  a  limited  number  of 
copies  are  available  from  the  Joint 
Commission  on  Prescription  Drug  Use. 
the  address  of  which  is  given  in  the 
summary  of  this  notice.  The  agency  also 
understands  that  several  thousand 
copies  of  the  report  have  been 
distributed  to  a  number  of  institutions 
throughout  the  United  States  including 
all  medical  and  pharmacy  schools. 

Interested  persons  may,  on  or  before, 
August  19, 1980.  submit  written 
comments  on  the  "Final  Report  of  the 
Joint  Commission  on  Prescription  Drug 
Use"  to  the  Hearing  Clerk  [HFA/305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Comments  should  be  in  four 
copies  [except  that  individuals  may 
submit  single  copies),  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  A  copy  of  the  final  report 
with  all  appendices  as  well  as  all 
received  comments  on  the  final  report 
may  be  seen  in  the  Hearing  Clerk's 
office  between  9  a.m.  and  4  p.m., 
Monday  though  Friday. 

Dated:  June  12, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  80-18594  Filed  5-19-80: 8:45  amj 
BILUNG  CODE  4110-<»-« 


Public  Advisory  Committees;  Request 
for  Nominations  for  Voting  MemlMrs 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  requests 
nominations  for  voting  members  to 
serve  on  the  Blood  Products  Advisory 
Committee  in  the  Bureau  of  Biologies.  A 
notice  of  estabUshment  of  this 
committee  appears  elsewhere  in  this 
issue. 

DATE:  Nominations  should  be  received 
on  or  before  August  19, 1980. 

address:  All  nominations  for 
membership  must  be  sent  to:  Clay  Sisk, 
Bureau  of  Biologies  (HFB-5],  Food  and 
Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clay  Sisk,  at  the  address  given  above 
(301-443-5455). 

SUPPLEMENTARY  INFORMATION:  FDA 
requests  nominations  for  voting 
members  on  the  Blood  Products 
Advisory  Committee.  ITie  function  of  the 
committee  is  to  review  and  evaluate 
available  data  concerning  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  and  products  derived  from  blood 
and  serum  which  are  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases  and  to  advise  the 
Commissioner  of  Food  and  Drugs  of  its 
findings  regarding  the  safety, 
effectiveness,  and  labeling  of  the 
products,  the  clinical  and  laboratory 
studies  involving  such  products,  the 
affirmation  or  revocation  of  biological 
product  licenses,  and  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  the  scientific  support  for 
regulating  these  agents. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as 
hematology,  immunology,  blood 
banking,  surgery,  internal  medicine,  and 
biochemistry.  The  specialized  training 
and  experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  and/or  research 
relevant  to  the  field  of  activity  of  the 
committee.  The  term  of  office  is  4  years, 
except  that  initial  appointments  will  be 
staggered  to  provide  for  an  orderly 
rotation  of  membership. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
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advisory  committee,  and  appears  to 
have  no  conflict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  in  order  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

FDA  has  a  spt^cial  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 

(Federal  Advisory  Cominittee  Act  (Pub.  L.  93- 
463.  86  Stat.  770-776  (5  U.S.C  App.  I))  and  21 
CFR  Part  14.  relating  to  advisoiy  committeesj 

Dated:  June  13. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-18596  Filed  6-l»-aO:  ft45  am| 
BILLING  CODE  41tl>-0»-M 


Over-the-counter  (OTC)  Category  III 
PoHcy;  Consumer  Partic^Mtion;  Open 
Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  Meeting. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  the  Commissioner  of 
Food  and  Drugs. 

DATE:  The  meeting  will  be  held  at  1  p.m.. 
Wednesday.  June  25, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  HHS  North  Building,  Rm.  5051,  330 
Independence  Ave.  SW.,  Washington, 
DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT 

Alexander  Grant.  Associate 
Commissioner  for  Consumer  Affairs 
(HFE-1).  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rm.  16-85.  Rockville, 
MD  20857.  301^43-5006. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  exchange 
information  between  FDA  officials  and 
consumer  representatives  by  providing 
an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Commissioner  and  to  the 
top  managers  of  FDA,  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication,  and  by 
giving  the  agency  an  opportunity  to 
discuss  and  communicate  vital  health 


and  policy  issues  to  the  concerned 
public.  Discussion  at  the  meeting  will 
focus  on  the  proposed  regulations 
revising  the  over-the-counter  (OTC) 
procedural  regulations  (May  13. 1980:  45 
FR  31422).  This  proposal  deletes  the 
provision  that  authorizes  the  marketing 
of  a  category  III  ingredient  or  other 
conditions  in  an  OTC  drug  product  after 
a  final  monograph  is  established.  Also 
proposed  for  discussion  are  the  efforts 
of  the  Maternal  Child  Task  Force. 

Dated:  June  16. 1980. 

William  F.  Randolph, 

Acting  .Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc  ao-iasei  Fiied6-1T-»  I1'19iun| 
BIUJNG  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Environmental  Quality 

(DocfcetNo.NI-18| 

Notice  Of  Intended  Environmental 
Impact  Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Rincon  Point-South  Beach 
Redevelopment  Project.  San  Francisco. 
California;  and  Rippon  Landing.  Prince 
William  County.  Virginia;  and  Pueblo 
Downtown  Hotel/Convention  Center 
Project.  Pueblo,  Colorado.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperatmg  agency  ' 


Issned  at  Washington.  D.C.  June  13. 1980. 

Francis  G.  Haas, 

Deputy  Director  Office  of  Environmental 
Quality 

Appendut— QS  mi  Rinoon  Point-Soudi 
Beach  Redevek^unent  Project;  San 
Frandsco.  CaUf. 

The  San  Francisco  Redevelopment 
Agency,  and  the  City  and  County  of  San 
Francisco  intend  to  prepare  an 
Environmental  Impact  Report/Statement 
(under  CEQA  and  NEPA)  for  the  Rincon 
Point-South  Beach  Redevelopment 
Project  and  solicit  comments  and 
information  for  consideration  in  the 
Environmental  Impact/Report  ^ 

Statement. 

Description:  This  Project  is  an  urban 
revitalization  effort  intended  to:  1) 
Remove  conditions  of  blight;  2)  Provide 
new  housing  opportunities  with  special 
emphasis  on  low  and  moderate  income 
housing;  and  3)  Provide  economic 
development  opportunities.  Tlie  major 
Federal  programs  proposed  to  be 
utilized  for  funding  include  but  are  not 
limited  to:  a)  Urban  Development  Action 
Grants:  b)  Community  Development 
Block  Grants;  c)  Economic  Development 
Administration  Grants:  d)  Urban  Mass 
Transit  Administration — Joint 
Development  Grants:  and  e)  Land  and 
Water  Conservation  Grants. 

This  Project  is  proposed  to  begin 
implementation  in  early  1981  and  be 
completed  over  an  eight  to  nine  year 
period.  The  development  program  for 
the  Project  includes:  1)  Up  to  2800  new 
mixed  income  housing  units;  2)  Two  new 
major  public  parks  (containing 
approximately  13.5  acres):  3)  A  small 
boat  harbor  for  up  to  400  boats:  4)  The 
rehabilitation  and  adaptive  re-use  of 
four  structures  of  historic/architectural 
merit:  and  5)  A  hotel  complex  of  up  to 
800  rooms.  The  Project  contains  70.2 
acres  of  land  and  is  located  on  the  city's 
easterly  or  San  Francisco  Bay  side. 
Need:  An  Environmental  Impact 
Report/Statement  is  required  pursuant 
to  24  CFR  50.31(b)(3)  in  that  the  Project 
permits  up  to  2600  new  housing  units  to 
be  constructed.  The  probable 
environmental  impacts  are:  1)  The 
removal  of  blighted  structures:  2)  The 
construction  of  a  new  residential 
community:  3)  The  creation  of  a  new 
waterfront  hotel  complex;  4)  Some 
business  relocation:  5)  An  increase  in 
automobile  traffic  and  parking  demand: 
6)  An  increase  in  air  pollution  levels:  7) 
an  increase  in  background  noise  levels 
associated  with  a  higher  level  of 
urbanization;  8)  An  increase  in  the 
demand  for  public  services;  9)  A  change 
in  the  scale  of  urban  development:  10) 
An  increase  m  the  consumption  of 
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energy;  and  11)  An  alteration  in  land 
use. 

Alternatives.  The  Environmental 
Impact  Report/Statement  will  examine 
three  alternatives:  AJ  Project  as 
proposed  with  the  Embacadero  Freeway 
remaining  in  place;  B]  Project  as 
proposed  with  the  Embarcadero 
Freeway  removed;  and  C)  No  project 
activities. 

Scoping:  Due  to  the  relatively  large 
size  of  the  area  to  be  covered  by  this 
EIR/S  and  the  complexity  of  regional 
and  local  concerns  to  be  addressed,  it 
has  been  determined  that  a  written 
initiation  of  the  scoping  process  would 
be  more  appropriate  to  determine  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  this  Project. 

Therefore,  in  accordance  with  40  CFR 
1501.7  recipients  of  this  Notice  are 
invited  to  submit  a  list  of  the  significant 
issues  which  they  believe  should  be 
analyzed  in  depth  in  this  EIR/S.  If  any  of 
the  significant  issues  listed  by  said 
recipients  involve  an  area  of  expertise 
not  generally  known  to  be  part  of  the 
Redevelopment  Agency's 
interdisciplinary  capability,  assistance 
of  said  recipients  may  be  requested  in 
preparing  the  environmental  analysis  in 
accordance  with  40  CFR  1501.8. 
Recipients  are  invited  to  submit  the 
name,  address  and  telephone  number  of 
a  designated  person  who  may  be 
contacted  if  necessary  concerning  both 
the  issues  and  needed  assistance. 

Should  the  recipients  have  or  be 
aware  of  any  pertinent  documents 
concerning  any  of  the  issues  they  have 
listed,  the  Redevelopment  Agency 
requests  a  copy  of  each  of  them  either 
on  a  permanent  or  loan  basis  for  use  in 
preparing  the  EIR/S.  In  addition,  the 
Redevelopment  Agency  would 
appreciate  a  hst  (with  addresses  and 
telephone  numbers  of  any  individuals  or 
agencies  who  might  be  able  to  provide 
information  concerning  any  of  these 
issues. 

Contact  for  Comments:  Comments 
regarding  this  proposed  action  should  be 
received  on  or  before  July  11, 1980,  and 
should  be  directed  to:  Mr.  Thomas  G. 
Conrad,  Chief  Planning,  Housing  & 
Programming,  San  Francisco 
Redevelopment  Agency,  939  Ellis  Street, 
San  Francisco,  California  94109, 
telephone  number  (415)  771-8800. 

Appendix — EIS  on  Rippon  Landing. 
Prince  William  County.  Va. 

The  Washington.  D.C.  Area  Office  of 
the  Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 


Environmental  Impact  Statement  for  a 
Residential  Planned  Community  known 
as  Rippon  Landing  located  in  Prince 
William  County.  Virginia.  The  purpose 
of  this  Notice  is  to  solicit  from  all 
interested  persons,  local,  State  and 
Federal  agencies  recommendations 
regarding  the  issues  to  be  addressed  in 
depth  in  the  environmental  impact 
statement. 

Description:  The  Rippon  Landing 
Association,  a  Limited  Partnership,  P.O. 
Box  989,  F.D.R.  Station,  New  York  City, 
New  York  is  developing  a  site  of  284.58 
acres  which  is  located  approximately 
twenty-five  miles  south  of  Washington, 
D.C.  It  is  also  near  the  Shores  of 
Neabsco  Creek  in  Northern  Virginia. 
The  main  access  routes  are  Jefferson 
Davis  Hwy.  (Route  1),  Rippon  Blvd.  The 
developer  proposes  a  residential 
housing  development  which  will  consist 
of  approximately  400  single  family 
homes  and  1485  multifamily  units. 
Approximately  a  total  of  218  homes  are 
either  completed  or  under  construction. 
It  is  anticipated  that  the  development 
will  accommodate  a  population  of 
approximately  6000  persons. 

Need:  Pursuant  to  24  CFR  Part  50. 
Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality — ^HUD  has  determined  that  an 
environmental  impact  statement  will  be 
prepared  for  this  project. 

Alternatives  Perceived:  The 
alternatives  available  to  the  Department 
of  Housing  and  Urban  Development 
which  will  be  ^Iven  consideration  are; 
(1)  Accept  the  project  as  submitted;  (2) 
Accept  the  project  with  modiHcation  or 
(3)  reject  the  project. 

Comments:  Comments  should  be 
received  on  or  before  July  11, 1980,  sent 
to  Millicent  Walcott,  Environment 
Officer,  Washington,  D.C.  Area  Office, 
Department  of  Housing  and  Urban 
Development,  1875  Connecticut  Avenue, 
N.W.,  Universal  North  Building, 
Washington,  D.C.  20009. 

Appendix — EIS  on  Pueblo  Downtown 
Hotel /Convention  Center  Project, 
'  Pueblo,  Colo. 

Notice  is  hereby  given  to  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  concerning  the  possible 
construction  of  a  Hotel/Convention 
Center  complex.  The  City  of  Pueblo  is 
soliciting  comments  and  information  for 
consideration  in  the  EIS. 

Description:  The  proposed  Pueblo 
Hotel/Convention  Center/Retail 
Complex  will  be  a  regional  facility 
which  envisions  a  blend  of  local  and 
Federal  public  funding  and  new  private 


investment  designed  to  completely 
redevelop  a  10  acre  site  in  the  Pueblo 
Central  Business  District  The  project  is 
anticipated  to  commence  in  the  fall  of 
1980  and  the  estimated  date  of 
completion  is  November  30. 1983.  The 
major  components  of  the  revitalization 
efforts,  to  be  developed  in  part  through 
the  use  of  Urban  Development  Action 
Grant  (UDAG)  Funds,  Community 
Development  Block  Grant  Entitlement 
Funds,  Economic  Development 
Administration  (EDA)  Funds,  and 
private  investment,  include:  (1)  a  new 
high  quality  hotel  of  at  least  275  rooms; 
(2)  a  new  retail  complex  of  at  least 
20,000  square  feet  of  gross  floor  area;  (3) 
a  new  30,000  square  foot  convention/ 
conference  center;  and  (4)  490  parking 
spaces  to  service  these  three  facilities. 
Also  involved  in  this  project  are  land 
acquisition/relocation,  demolition,  and 
site  preparation. 

Need:  It  has  been  determined  that  due 
to  the  potential  physical,  social,  and 
economic  impact,  such  a  project  will 
constitute  an  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Alternatives  Perceived:  A  draft  EIS 
will  be  filed  with  the  Environmental 
Protection  Agency  in  July  1980,  and  will 
evaluate  the  impact  of  (a)  alternative 
site  locations,  (b)  alternative  project 
designs,  and  (c)  alternative  projects 
having  similar  benefits  on  the  human 
environment. 

Scoping:  This  Notice  of  Intent  and 
request  for  comment  is  a  continuation  of 
the  scoping  process  for  the  EIS  which 
began  with  the  contacting  of  interested 
agencies,  groups,  and  persons  in  the 
preparation  of  the  Environmental 
Review  Record  for  the  same  project. 
Through  this  Notice  the  City  of  Pueblo  is 
requesting  additional  comments  which 
will  help  to  (1)  determine  significant 
enviroiunental  issues  (2)  identify  data 
which  the  EIS  should  address;  and  (3) 
identify  cooperating  agencies. 

Comments:  All  interested  agencies, 
groups,  and  persons  are  invited  to 
submit  written  comments  to  the  Pueblo 
Downtown  Hotel/Convention  Center 
project  to  Fred  E.  Weisbrod.  City 
Manager,  1  City  Hall  Place,  Pueblo, 
Colorado  81003  (telephone  303-545- 
0561).  Such  written  comments  should  be 
received  at  the  Office  of  the  City 
Manager  on  or  before  July  11. 1980. 

|FR  Doc  80-18603  Piled  6-19-80:  8:46  am| 
BUJJNG  CODE  4210-01-«l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Bering  Sea-Norton  Sound,  St.  George 
Basin,  Beaufort  Sea,  and  Northern 
Aleutian  Shelf  Alaska  Outer 
Continental  Shelf  (Tentative  Sales  Nos. 
57, 70,  and  75);  Request  for  Comment 
on  Lease  Unit  Size 

Supplementary  Information 

The  Department  of  the  Interior  issued 
a  Call  for  N(3minations  and  Comments 
for  Bering  Sea-Norton  Sound  (sale  =^57) 
on  April  30.  1979,  (44  PR  25274)  for  St. 
George  Basin  (sale  =70)  on  July  26.  1979. 
(44  PR  43818).  and  for  Beaufori  Sea  (sale 
=71)  on  October  31, 1979.  (44  PR  62604). 
Responses  received  from  interested 
parties  and  other  information  were  used 
to  select  tracts  for  further  environmental 
analysis  and  study  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.].  The 
Department  announced  by  press  release 
dated  February  14,  1980,  that  tentative 
selection  included  429  blocks,  2,442,376 
acres,  in  Bering  Sea-Norton  Sound,  by 
press  release  dated  February  27. 1980. 
that  tract  selection  included  479  blocks. 
2.688.786  acres  in  St.  George  Basin,  and 
by  press  release  dated  March  31.  1980. 
that  tract  selection  included  424  blocks. 
1.920.147  acres,  in  the  Beaufort  Sea.  On 
May  21.  1980,  a  Federal  Register  notice 
was  published  requesting  nominations 
and  comments  on  blocks  in  the  Northern 
Aleutian  Shelf  area  for  proposed  Sale 
=75  (see  45  FR  34076). 

The  Bureau  of  Land  Management 
issues  leases  for  individual  blocks  or 
parts  of  blocks  shown  on  Outer 
Continental  Shelf  Official  Protraction 
Diagrams.  Such  blocks  are  no  larger 
than  5,760  acres  in  area,  nine  square 
miles.  Section  8  (b)(1)  of  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended,  authorizes  the  Secretary  of 
the  Interior  to  issue  a  lease  for  an  area 
larger  than  5,760  acres  when  he  "finds 
that  a  larger  area  is  necessary  to 
comprise  a  reasonable  economic 
production  unit."  (43  U.S.C.  1337(b)(1)). 

Comment  Requested 

The  Department  requests  comments 
on  which  areas  larger  than  5,760  acres 
interested  parties  would  wish  to  see 
offered  as  one  tract  if  sales  ^57,  «70, 
*71,  and  »75  are  held.  Any  such  areas 
identified  should  be  described  in 
reference  to  the  Outer  Continental  Shelf 
Official  Protraction  Diagrams  prepared 
by  the  Bureau  of  Land  Management 
Department  of  the  Interior.  Only  whole 
blocks,  or  properly  described  portions 
thereof  not  less  than  one-quarter  of  a 


block,  should  be  grouped  in  an  area 
suggested  for  a  single  lease.  Although 
individual  company  suggestions  shall  be 
considered  privileged  and  confidential 
information,  the  names  of  those 
submitting  suggestions  shall  be  a  matter 
of  public  record. 

The  Department  also  requests 
supporting  information  describing  those 
characteristics  of  any  suggested  area 
which  are  the  basis  of  the  company's  or 
other  respondent's  beUef  that  the  area 
may  constitute  a  "reasonable  economic 
production  unit."  Such  information 
should  specifically  address  the  nature 
and  magnitude  of  any  economies 
expected  to  be  realized  from  leases  of 
the  larger  size  suggested,  and  should 
include  any  other  analyses  and 
information  helpful  in  justifying 
reasonable  economic  production  units.  • 
The  quality  and  completeness  of  such 
additional  information  will  facilitate 
decisions  on  offering  leases  for  larger 
areas,  if  sales  of  leases  are  held.  Also, 
the  Department  requests  general 
comments  on  the  problems  and 
opportunities  associated  with  this 
leasing  proposal. 

Dates  and  Contacts 

To  be  of  use.  information  must  be 
submitted  by  August  15. 1980.  to  the"* 
Director.  Attention  540,  Bureau  of  Land 
Management.  Department  of  the 
Inferior.  Washington.  D.C.  20240. 
Ed  Hastey. 

Diri'i  tor  Bureau  o*  Land  Management 
.Associate. 

Approved:  June  16. 1980. 
Heather  L.  Ross. 

Deputy  .Assistant  Secretary  ut  iht^  Inti^nor 

IFRDoi   80-186J^  Filed  B-19-80  8:45  ami 
BtLUNG  CODE  4310-M-M 


I R 4634 J 

Reservoir  Site  Restoration  No.  48, 
Revoking  In  Part  the  Executive  Order 
of  June  8, 1926,  Creating  Reservoir 
Site  17 

June  10.  1980. 

The  Geological  Survey.  U.S. 
Department  of  the  Interior,  has  filed 
application  R  4634  to  revoke 
approximately  3,581  acres  of  land 
withdrawn  from  location  or  entry  under 
the  mining  laws  by  the  Act  of  May  29. 
1928,  45  Stat.  95a  to  conserve  the  water 
resources  and  to  encourage  reforestation 
of  the  watersheds  of  Los  Angeles 
County.  California,  and  designated  as 
Reservoir  Site  No.  17  by  Executive 
Orderof  June8, 1926. 

Reservoir  Site  Reserve  17  affects 
lands  within  Angeles  National  Forest 
outside  the  rights-of-way  authorized  for 


constructed  Moms  and  San  Gabriel 
Reservoirs.  These  lands  are  reported  to 
be  of  little  value  for  future  water 
resource  development  because  of 
insufficient  water  supply  and  adequate 
storage  in  existing  reservoirs.  The  lands 
subject  to  this  action  remain  under  the 
jurisdiction  of  the  Forest  Service 

On  or  before  July  21. 1980.  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  with  the 
proposed  revocation  may  present  their 
views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior  Room  E-2841.  Federal  Office 
Building.  2800  Cottage  Way 
Sacramento.  California  95825. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are  as  follows: 

San  Bernardino  Meridian 

Angeles  National  Fort^st 

T  1  N.  R  9  W  . 

Sec.  6  SE'4SW'4. 

Sec.  -^  SE'4SW'4NE'4.  WaNE'^NW*. 
andS\V'4SE'-'4. 

Sec  8  .\W'4.\W'4. 

Sec  18  SE'4  of  Lot  1  i>ot  2.  Hnd 
SE'4NW'4 
T  2N.  R  9W. 

Sec  19  N'-2andSW'4. 

Sec.  20  W»'2NE'4  SVV^NW^  nnd 

.\\V'4SE'-4. 

Sec.  21  SE''4NE'-4. 

Sec.  22.  N''«SE'-4SEi4.  \''2S'TiSE'4SE'4. 

andSE'-4SE''4SE'4SE'4, 
Sec.  23  SW'4SW>4. 
Sec.  25.  N''2andN'2S'-2: 
Sec.  26.  Lots  1  2.  4.  and  5.  N''2.\E'4 

S'2SW>4.\E'4.NE''4SE''4NE'4. 

E''2NrW»4SE''4NE'4.  S»'2SE'4NE'4.  and 

S''2SE''4NW''4. 

Sec.  27  Lots  1  and  2.  NE^NE^NE^. 

SEmviEV4.  and  W^NWV4, 
Sec.  28.  Ix)t8  2  and  3.  and  S^jN*^: 
Sec.  29.  S»^NW'<4. 
Sec.  30.  S''2NE''4  and  EWNW''4. 
T  2  N.,  R.  10  W  . 

Sec.  13.  SE^SWV*  and  SW''4SE»4. 

Sec.  22.  SE>'4NE''4  and  SE>'4. 

Sec.  23.  SW>'4NE''4,  SVsNW'^.  N''2SW''4, 

and  SE''4. 
Sec.  24.  W''2NE''4.  SE''4NEV4.  W'-a.  and 

SE'4. 

The  above  lands  aggregate 
approximately  3,581  acres  in  Los 
Angeles  County.  California. 
Joan  B.  Russell, 

Chief.  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 

jFRDoc  80-18590  Filed  6-19-80  8-45  ami 
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(CA  8297] 

California;  Proposed  Withdrawal  and 
Reservation  of  Land 

[une  12. 1980. 

Tlie  Bureau  of  Indian  Affairs,  U.S. 
Department  of  tiie  Interior,  has  filed 
application  Serial  No.  CA  8297  to 
withdraw  from  settlement  sale,  location, 
or  entry,  including  the  mining  and 
mineral  leasing  laws,  the  following 
described  public  land,  subject  to  valid 
existing  rights,  in  aid  of  legislation  as  an 
addition  to  the  Bridgeport  Indian 
Colony,  California.  The  land  is  located 
in  Mono  County  and  adjoins  the 
Bridgeport  Indian  Colony  to  the  east. 
Acquisition  of  this  parcel  will  provide 
homesites  for  the  Indian  People  residing 
in  the  region. 

Mount  Diablo  Meridian 

T.  5  N..  R.  25  E., 
Sec.  28.  SWV4>fEV4. 

The  area  decribed  aggregates  40  acres 
within  Mono  County,  California. 

On  or  before  July  21, 1980,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Section  2351.18.B 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  will  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's,  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether  or  not  the  lands  will 


be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Section 
204(C)  of  the  Federal  Land  Policy  and 
management  Act  of  1976,  90  Stat.  2752. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above,  unless  the  application  is  rejected 
or  the  withdrawal  is  approved  prior  to 
that  date.  If  the  withdrawal  is  approved 
by  the  Congress,  it  will  be  segregated  for 
a  period  of  20  years  from  date  of 
approval,  or  for  such  period  of  time  as 
designated  in  the  Act. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Undersigned, 
Bureau  of  Land  Management. 
Department  of  the  Interior,  Room  E-2841 . 
Federal  Office  Building.  2800  Cottage 
Way.  Sacramento,  California  95825. 
Joan  B.  Russell, 

Chief.  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

\m  l)"i    «>-  IKtifll  Filed  6-l<*-80:  «.45  jiii| 
BILLING  CODE  4310-B4-M 


[NM  40702] 

New  Mexico;  Application 

June  12.  1980. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  {87  Stat. 
576),  Transwestern  Pipeline  Company 
has  applied  for  five  4-inch  and  one  6- 
inch  natural  gas  pipelines  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T  8  S..  R.  22  E., 

Sec.  12.  E'-SE'4  and  SW>4SE'/*; 

Sec.  13.  NW'4.\E'4.  E''->W4  and 
SVV'4SW'4: 

Sec  2:i,  E'.\F.''4,  N''2SE'-4  and  SW^SE''*; 

Sec.  24.  \vV'4XW"4; 

Sec.  26,  \W'4\'E'4. 
T  8  S..  R.  23  E.. 

Sec.  6.  lot  3.  SW''4NE'''4.  SE''4NW''4  and 
U4SE'4: 

Sec.  7.  lots  2.  3.  NW''4NE'4.  EVzNW"'*, 
\E'4SW'4  andNW'4SE'4. 
T  7  S..  R.  25  E.. 

Sec  9.  Nr'4SE'4: 

Sec  10,  N'2SW'4  and  NW^SE^. 

These  pipelines  will  convey  natural 
gas  across  6.369  miles  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 


whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promply  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  1397.  Roswell,  New  Mexico 
88201. 

Stella  V.  Gonzales. 
Chief.  Lands  Section. 

(FR  Doc  80-18680  Filed  6-1<M)0;  8^46  um| 
BILUNG  CODE  4310-84-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  St>elf;  Exxon 
Co.,  U.S.A. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1177.  Block  6, 
South  Marsh  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  June  13, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  8»-18e79  Filed  6-19-80:  8:45  am| 
BUJ.ING  CODE  4310-31-M 


Oil  and  Gas  and  Sulptiur  Operations  In 
the  Outer  Continental  Shelf;  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3793,  Block  83, 
Grand  Isle  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated;  June  13. 1980. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-18678  Filed  6-19-80:  8:45  am] 
BILLING  CODE  4310-31-M 


National  Park  Service 

Availability  of  Studies  and  Notice  of 
Public  Hearing;  Environmental 
Assessment  for  the  Development 
Concept  Plan  for  Daingerfield  Island 

The  National  Park  Service  has 
prepared  an  environmental  assessment 
for  the  Development  Concept  Plan  for 
Daingerfield  Island,  George  Washington 
Memorial  Parkway.  This  assessment  has 
been  prepared  to  direct  future 
management  and  use  of  Daingerfield 
Island  in  a  manner  that  is  consistent 
with  its  legislative  purpose  and  NPS 
management  objectives. 

The  assessment  includes:  A 
description  of  the  environment,  a 
description  of  alternatives,  an 
assessment  of  the  environmental  effects 
and  consequences  of  each  alternative, 
and  a  cost  effectiveness  evaluation  of 
each  alternative. 

A  public  hearing  on  this  issue  will  be 
held  on  Wednesday,  July  23, 1980,  at 
7:30  p.m.  in  the  auditorium  of  the 
Jefferson-Huston  Elementary  School, 
1501  Cameron  Street,  Alexandria, 
Virginia. 

Written  comments  on  the 
environmental  assessment  are  invited 
and  will  be  accepted  until  August  22, 
1980.  Written  comments  should  be  sent 
to:  Suprintendent,  George  Washington 
Memorial  Parkway,  Turkey  Run  Park, 
McLean,  Virginia  22101. 

Copies  of  the  Environmental 
Assessment  plans  are  available  at  the 
following  locations: 
George  Washington  Memorial  Parkway. 

Turkey  Run  Park.  McLean.  Virginia 

22101.  telephone  (703)557-8991. 
National  Park  Service,  Regional 

Planning  Coordinator,  National 

Capital  Region,  1100  Ohio  Drive  SW. 

Washington.  D.C.  20242,  telephone 

(202)472-7895. 
Main  Library,  City  of  Alexandria,  Public 

Reading  File,  717  Queen  Street, 

Alexandria,  Virginia  22314. 
Washington  Sailing  Marina, 

Daingerfield  Island,  George 

Washington  Memorial  Parkway,  P.O. 

Box  1038,  Alexandria,  Virginia  22313, 

telephone  (703)548-0001 
Richard  G.  Ring, 
Acting  Superintendent. 

|FR  Doc.  80-18685  Filed  6-19-80: 8:45  amj 
BILLING  CODE  4310-70-M 


Gulf  Islands  National  Seashore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gulf  Islands 
National  Seashore  Advisory 


Commission  will  be  held  at  1  p.m.  on 
August  7, 1980.  at  the  Ramada  Inn. 
Biloxi,  Mississippi  to  be  followed  by  a 
tour  of  Horn  Island.  Mississippi  at  8  a.m. 
on  August  8, 1980. 

The  purpose  of  the  Gulf  Islands 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  or  his 
designee  on  matters  of  planning  and 
development  at  Gulf  Islands  National 
Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Paul  A.  Daniel.  Chairman  (Florida) 

Charles  S.  Liberis,  Jr.,  (Florida) 

Mrs.  Erica  Woolley  (Florida) 

Michael  M.  Mitchell  (Florida) 

Michael  Merritt  (Florida) 

Wilham  S.  Rosasco  III  (Florida) 

Mrs.  J.  H.  Etheredge  (Florida) 

Frederick  Donovan  (Florida) 

Sherman  Barnes  (Florida) 

Mrs.  Barbara  Hocult  (Florida) 

Grady  Don  Pope  (Florida) 

J.  Earl  Bovvden  (Florida) 

Lloyd ).  Caillavet  (Mississippi) 

John  Duncan  Moran  (Missiseippi) 

Gordon  D.  Allen  (Mississippi) 

The  Revsrend  A.  A.  Dickey  (Ktiseiesippi) 

Mrs.  Joan  Gilley  (Mississippi] 

Mrs.  Ann  P.  LaRosa  (Xfissiafiippi) 

The  matters  to  be  discussed  at  this 
meeting  will  include:  (1)  An  Assessment 
of  Alternatives  for  off-road  vehicle  use. 
and  (2)  Seashore  Construction  Program. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  it  is  expected  that  not 
more  than  25  persons  will  be  able  to 
attend.  Any  member  of  the  public  may 
file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Members  of  the  public  may 
attend  the  tour  of  Horn  Island. 
Mississippi  if  they  provide  their  own 
transportation. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Franklin  D.  Pridemore,  Superintendent, 
Gulf  Islands  National  Seashore,  P.O. 
Box  100,  Gulf  Breeze,  Florida  32561, 
telephone  904-932-6316.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  four  weeks  after  the 
meeting. 

Dated:  June  13, 1980. 
Joe  Brown, 

Regional  Director,  Southeast  Region. 

|FR  Doc.  80-18683  FUed  6-19-8a  ft45  am] 
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lneHgit>Ulty  of  the  Sweetwater  River, 
Wyo.,  for  Inclusion  in  ttie  National  Wild 
and  Scenic  Rivers  System 

Pursuant  to  Section  7(b)(i)  of  the  Wild 
and  Scenic  Rivers  Act.  Pub.  L.  90-542, 
the  Secretary  of  the  Interior  has 
determined  that  a  segment  of  the 
Sweetwater  River  in  Wyoming  has  been 
found  not  to  qualify  for  inclusion  in  the 
National  System. 

A  study  conducted  by  a  Federal/State 
study  team  found  that  the  9.5-miIe 
segment  of  the  Sweetwater  River  from 
Wilson  Bar  dowTistream  to  Spring  Creek 
was  ineligible  for  inclusion  in  the 
National  System.  The  segment  of  the 
river  which  was  studied  is  almost 
entirely  within  an  area  which  is  being 
managed  for  resource  protection  under 
the  provisions  of  the  Federal  Land 
Policy  and  Managment  Act.  Present 
planning  provides  for  considering  this 
area  for  potential  designation  as  an 
Area  of  Critical  Environmental  Concern 
as  Provided  by  the  Act.  While  the 
historic  values  of  the  area  were 
identified  as  outstanding,  other  values 
were  described  as  average  or  not  of 
highest  quality.  Considering  the 
protected  status  of  the  majority  of  the 
river  area  these  findings  did  not  justify 
an  exception  to  the  minimum  25-mile 
length  criterion  in  Guidelines  for 
Evaluating  Wild,  Scenic  and 
Recreational  River  Areas  Proposed  for 
Inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  under  Section  2, 
Pub.  L  90-542.  established  by  the 
Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  in  February 
1970. 

Copies  of  the  Sweetwater  River  study 
report  are  available  from  or  for 
inspection  at  the  following  locations: 
National  Park  Service.  Main  Interior 

Building,  Washington,  D.C.  20240. 
Rocky  Mountain  Regional  Office, 

National  Park  Service,  655  Parfet 

Street,  P.O.  Box  25287,  Denver, 

Colorado  80225. 

Dated:  )une  13. 1980. 
Cecil  D.  Andnis, 

Secretary  of  the  Interior. 

|FR  Doc  ao-18682  PUed  9-19-80:  8:45  am] 
nUJMQ  CODE  4310-70-M 

Valley  Forge  National  Historical  Parit, 
Valley  Forge,  Pa^  Environmental 
Assessment,  Draft  General 
Management  Plan 

AQENCY:  National  Park  Service,  U.S. 
Department  of  the  Interior. 
ACTION:  Announcements  of  availability 
of  the  Environmental  Assessment  of  the 
Draft  General  Management  Plan  for 
Valley  Forge  National  Historical  Park 


and  a  schedule  of  Public  Workshops  on 

the  Environmental  Assessment. 

summary:  The  National  Park  Service 
has  prepared  an  Environmental 
Assessment  of  the  Draft  General 
Management  Plan  for  Valley  Forge 
National  Historical  Park  and  has 
scheduled  Environmental  Assessment 
Public  Workshops. 

The  Public  Workshops  will  provide 
interested  parties  an  opportunity  to 
participate  in  the  preparation  of  the 
General  Management  Plan  (GMP)  for 
Valley  Forge  National  Historical  Park. 
The  GMP  is  a  long  term  planning 
document  which  identifies  the  park's 
purpose  and  states  its  management 
objectives;  establishes  management 
zoning  for  park  lands  and  waters;  and 
contains  interrelated  proposals  for 
resource  management,  interpretation/ 
visitor  use,  and  general  development 

Pub.  L.  94-337  directed  the 
Department  of  the  Interior  to  prepare  a 
master  plan  for  the  development  of  the 
park  that  is  consistent  with  the 
objectives  of  the  enabling  legisladon. 

During  this  phase  of  the  planning 
process  management  alternatives  will 
be  considered  and  evaluated  following 
which  one  alternative  or  components 
from  various  alternatives  will  be 
selected  and  used  as  a  basis  for  a  draft 
GMP. 

DATES:  Copies  of  the  Environmental 
Assessment  will  be  available  for  review 
at  the  Office  of  the  Superintendent, 
Valley  Forge  National  Historical  Park, 
Valley  Forge,  Pennsylvania  19481  and  at 
the  National  Park  Service,  Mid-Atlantic 
Regional  Office,  143  South  Third  Street, 
Philadelphia.  Pennsylvania  19106  for 
thirty  days  beginning  July  8, 1980. 

The  Environmental  Assessment  Public 
Workshops  will  be  held  at  the  times  and 
locations  and  on  the  dates  shown 
below: 

Date,  Time,  and  Location 

Tuesday,  July  8. 1980;  7:30  p.m.;  Montgomery 

County/Notristown  Public  Library.  Swede 

and  Elm  Strnets.  Norristown.  Pennsylvania. 
Wednesday,  July  9. 1980;  2:00  p.m.;  West 

Wing,  Visitor  Center,  Valley  Forge 

National  Historical  Park.  Valley  Forge. 

Pennsylvania. 
Wednesday,  July  9, 1980;  7:30  p.m.;  Chester 

County  Library  and  District  Center.  400 

Exton  Square  Parkway,  Exton, 

Pennsylvania. 
Thursday,  July  10, 1980;  2:00  p.m.; 

Independence  Hall  National  Historical 

Park,  Conference  Room,  313  Walnut  Street. 

Philadelphia.  Pennsylvania. 
Thursday.  July  10, 1960;  7:30  p.m.;  West  Wing. 

Visitor  Center,  Valley  Forge  National 

Historical  Park.  Valley  Forge, 

Pennsylvania. 


Friday.  July  11, 1980;  7:30  p.m.;  Lower 

Providence  Ttwnship  Building,  100  Park 

Lane  Drive.  Eagleville,  Pennsylvania  19403. 
Saturday,  July  12. 1980;  2«)  p.m.;  West  Wing, 

Visitor  Center.  Valley  Forge  National 

Historical  Park,  Valley  Forge. 

Pennsylvania. 
Saturday.  July  12. 1980;  7:30  p.m.;  West 

Norristown  Township  Administration 

Building,  14  Orchard  Lane,  Norristown, 

Pennsylvania. 
Sunday.  July  13, 1980;  2:00  p.m.;  West  Wing. 

Visitor  Center.  Valley  Forge  National 

Historical  Park.  Valley  Forge, 

Pennsylvania. 
Sunday,  July  13. 1980;  7:30  p.m.;  West  Wing, 

Visitor  Center.  Valley  Forge  National 

Historical  Park.  Valley  Forge. 

Pennsylvania. 
Monday,  July  14, 1960;  7:30  p,m.;  Schuylkill 

Township  Hall,  801  Valley  Park  Road. 

Phoenixville,  Permsylvania. 
Tuesday,  July  15. 1980;  2:00  p.m.;  Cliveden 

(Chew  House)  (The  Bam),  6401 

Cermantown  Avenue,  Gennantown. 

Pennsylvania. 
Tuesday.  July  15, 1980;  7:30  p.m.;  Upper 

Merion  Township  Auditorium,  175  West 

Valley  Forge  Road.  King  of  Prussia, 

Pennsylvania. 
Wednesday,  July  16, 1980;  7.30  p.m.; 

Tredyffrin  Township  Building.  973  Old 

Lancaster  Road.  Berwyn,  Pennsylvania. 

ADDRESS:  Comments  or  requests  for 
further  information  concerning  the 
Environmental  Assessment  and  the 
Public  Workshops  should  be  directed  to: 
Superintendent,  Valley  Forge  National 
Historical  Park,  Valley  Forge, 
Pennsylvania  19481;  (215)  783-7700. 
H.  Gilbert  Lusk, 
Superintendent 
June  9. 1980. 

Dated:  June  11, 198a 
John  W.  Bond. 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

(FR  Doc.  80-18864  Filed  6-19-80;  8:4i  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  184] 

Assignment  of  Hearings 

June  16, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 


that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  29079  (Sub-117F).  Brada  Miller  Freight 
System,  Inc.,  now  being  assigned  for 
hearing  on  July  24, 1980  at  the  Offlces  of 
the  Interstate  Commerce  Commission  in 
Washington.  DC. 
MC  117313  (Sub-9F),  Tryon  Trucking.  Inc.. 
now  being  assigned  for  hearing  on  July  29, 
1960  at  the  Offlces  of  the  Interstate 
•  Commerce  Commission  in  Washington,  DC. 
MC  43038  (Sub-490F).  Commercial  Carriers, 
Inc.,  now  being  assigned  for  hearing  on  July 
Sa  1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 
MC  140829  (Sub-275F].  Cargo,  Inc.,  now  being 
assigned  for  hearing  on  July  31. 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 
FD  29254,  Somerset  Railroad  Corporation — 
Construction  and  Operation — of  a  Line  of 
Railroad  in  Niagara  County,  NY.,  now 
being  assigned  for  prehearing  conference 
on  July  10, 1980  (1  Day),  at  Lockport,  NY.,  in 
a  hearing  room  to  be  designated  later. 
MC  59367  (Sub-141F),  Decker  Truck  Line,  Inc., 
now  assigned  for  hearing  on  July  23, 1980 
will  be  held  in  Room  No.  3883.  230  South 
Dearborn  Street,  Chicago,  IL 

MC  82063  (Sub-103F),  Klipsch  Hauling  Co., 
now  assigned  for  hearing  on  July  28, 1980 
will  be  held  in  Room  No.  349,  230  South 
Dearborn  Street  Chicago,  IL 

MC  110988  (Sub-392F],  Schneider  Tank  Lines, 
Inc.,  now  assigned  for  hearing  on  July  22, 
1980  will  be  held  in  Room  No.  3883,  230 
South  Dearborn  Street,  Chicago,  IL 

MC  135070  (Sub-48F),  Jay  Lines.  Inc.,  now 
assigned  for  hearing  on  July  9. 1980  will  be 
held  in  Room  No.  280.  Everett  McKinley 
Dlrksen  Bldg.,  219  South  Dearborn  Street, 
Chicago.  IL 

MC  120751  (Sub-3F),  J.  L  Cartage  & 
Warehouse,  Inc.,  now  assigned  for  hearing 
on  July  10, 1980  will  be  held  in  Room  No. 
280.  Everett  McKinley  Dirksen  Bldg..  219 
South  Dearborn  Street,  Chicago.  IL 

MC  125433  (Sub-267F).  F-B  Truck  Line 
Company,  now  assigned  for  hearing  on  July 
14. 1980  will  be  held  in  Room  No.  280, 
Everett  McKinley  Dirksen  Bldg.,  219  South 
Dearborn  Street.  Chicago,  IL 

MC  41406  (Sub-148F),  Artim  Transportation 
System,  Inc.,  now  assigned  for  hearing  on 
July  15. 1980  will  be  held  in  Room  No.  280. 
Everett  McKinley  Dirksen  Bldg..  219  South 
Dearborn  Street,  Chicago.  IL 

MC  107403  (Sub-1200F),  Matlack.  Inc..  now 
assigned  for  hearing  on  July  16. 1980  will  be 
held  in  Room  No.  280.  Everett  McKinley 
Dirksen  Bldg..  219  South  Dearborn  Street. 
Chicago.  IL 

MC  144622  (Sub-87F).  Glenn  Brothers 
Trucking,  Inc.,  now  being  assigned  for 
hearing  on  July  22, 1980  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  DC. 

MC  13»4a2  (8ub-128F),  New  Uhn  Freight 
Uoes,  Inc.,  now  assigned  for  hearing  on 
July  22, 1980  at  New  York.  NY.  is  postponed 
indefinitely. 

MC  108587  (Sub-26F).  Schuster  Express,  Inc., 
now  assigned  for  hearing  on  June  3. 1980  at 
Bofltoo,  MA.  is  cancslad  and  transferred  to 
Mo<Mfi«d  Prooedura. 


MC  44605  (Sub-SOF),  Milne  Truck  Lines,  Inc., 
now  assigned  for  hearing  on  June  10, 1980 
at  Las  Vegas,  NV,  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  61470  (Sub-6F).  Bryan  Truck  Line.  Inc.. 
now  assigned  for  hearing  on  July  9, 1980 
will  be  held  in  Room  No.  1194,  P.V. 
McNamara  Federal  Building.  477  Michigan 
Avenue,  Detroit.  MI. 

MC  24379  (Sub-54F),  Long  Transportation 
Company,  now  assigned  for  hearing  on  July 
14, 1980  will  be  held  in  Room  No.  1194.  P.V. 
McNamara  Federal  Building,  477  Michigan 
Avenue,  Detroit  MI. 

X4C  144122  (Sub-50F).  Carretta  Trucking,  Lie, 
now  being  assigned  for  hearing  on  July  22. 
1980  (1  Day),  in  Room  No.  F-2220.  Federal 
Building,  26  Federal  Plaza,  New  York,  NY. 

MC  2900  (Sub-382F),  Ryderjruck  Lines.  Inc., 
transferred  to  Modified  Procedure. 

MC  39249  (Sub-21F).  Marty's  Express,  Inc., 
now  assigned  for  continued  hearing  on 
June  17. 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 

MC  145733  (Sub-2F),  American  Auto 
Shippers,  now  assigned  for  hearing  on  June 
17, 1980  is  postponed  to  August  12, 1980  (9 
Days),  at  New  York,  NY.  in  a  hearing  room 
to  be  designated  later. 

MC  125708  (Sub-178F),  Thunderbird  Motor 
Freight  Lines.  Inc.,  now  being  assigned  for 
hearing  on  July  14. 1980  (1  Day),  in  Hearing 
Room  401-4th  Floor,  1776  Peachtree  Street, 
N.W.,  Atlanta.  GA. 

MC  682  {Sub-16F),  Bumham  Van  Lines,  Inc., 
now  being  assigned  for  hearing  on  July  15. 
1980  (2  Days),  in  Hearing  Room  401-4th 
Floor,  1776  Peachtree  Street,  N.W.,  Atlanta. 
GA. 

MC  116763  (Sub-544F).  Carl  Subler  Trucking. 
Inc..  is  transter  to  Modified  Procedure. 

MC  126679  (Sub-13F).  Dennis  Truck  Lines. 
Inc.,  now  assigned  for  hearing  on  July  16, 
1980  at  Atlanta,  GA.  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  142715  (Sub-44F).  Lenertz,  Inc..  now 
assigned  for  hearing  on  June  9. 1980  at 
Cincinnati.  OH.  is  canceled  and  transferred 
to  Modified  Procedure. 

MC  106644  (Sub-287F),  Superior  Trucking 
Company,  Inc.,  now  being  assigned  for 
Prehearing  Conference  on  July  14, 1980  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  37437,  Arizona  Electric  Power 
Cooperative,  Inc.  -v-  The  Atchison.  Topeka 
&  Santa  Fe  Railway  Company,  Et  Al.  now 
being  assigned  for  hearing  on  the  25th  day 
of  July  1980.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 

MC  129615  (Sub-4F).  American  International 
Driveaway  Extension-Hawaii,  now 
assigned  for  hearing  on  July  14. 1980  will  be 
held  at  the  Los  Angeles  County 
Courthouse.  Ill  .North  Hill,  Los  Angeles. 
CA. 


Jamas  H.  Bayae, 

Acting  Secretary. 

P<  Doc  SO-MSM  find  fr-IS-K  Mi  aa) 
BH.LWO  OOOC  7W6-01-M 

Decision-Notice 

The  following  applications  ssek 
approval  to  consolidate,  purchaic, 


merge,  lease  operating  rights  and 
properties,  or  acquire  oontrol  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuance) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  rehed  upon,  *• 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
comphance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c]  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  the 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  milawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  apphcable 
provisions  of  48  U.S.C.  11301. 11302, 
11343. 11344,  and  11348,  and  with  the 
Commission's  roles  and  regulations,  that 
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the  proposed  transaction  shotild  be 
authorised  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1^5. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  set  forth  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  ri^t. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  June  3, 1980. 
By  the  Commission.  Review  Board  No.  5, 
Members  Krock.  Taylor,  and  Williams. 

(In  MC-F-14255F,  Board  Member 
Taylor  votes  to  publish  with  an 
impediment  as  to  financial  fitness, 
additional  data  and  the  contribution  of 
capital  to  Wilson  Leasing.  There  is 
nothing  to  show  how  the  deferred 
portion  of  the  purchase  price  would  be 
paid  or  where  Wilson  Leasing  obtained 
the  additional  $104,000  now  said  to  have 
been  advanced  to  Molde  Trucking.  For 
the  first  six  months  of  1979  Wilson 
Leasing  had  net  income  of  $2,291  plus 
depreciation  of  $9,969.  or  a  cash  flow  of 
only  $12,260,  while  current  Uabilities  as 
of  June  30, 1979,  exceeded  current  assets 
by  $47,251.  Based  on  the  1979  income  of 
Molde  Trucking,  it  could  not  provide  any 
substantial  financial  assistance.  Only  if 
we  rely  entirely  on  projections  as  to 


future  earnings  can  the  application  be 
approved.  Given  the  current  state  of  the 
economy,  he  cannot  accept  such 
unsupported  projections  as  here 
furnished.) 

(In  MC-F-14355F.  Board  Member 
Taylor  dissents  stating  that  Carrano's 
does  not  have  sufficient  case  to 
consummate,  so  apparently  will  be 
required  to  borrow  funds.  Applicant  also 
fails  to  state  the  terms 'of  such 
borrowing  and  who  the  equipment 
amounting  to  over  $500,000  is  to  be 
purchased  fi-om  and  how  it  will  be  paid 
for.)  (In  No.  MC-F-14315F  Board 
Member  Taylor  dissents  and  states  that 
Sterling  Coloradp  Beef  Company  is  a 
necessary  party  and  should  furnish  all 
required  data  and  that  Circle  C  Beef 
Company  has  failed  to  submit  income 
statements  as  required.) 
lames  H.  Bayne. 
Acting  Secretary. 

MC-F-14367F.  filed  April  8, 1980. 
INTER  CAN  LEASING  LIMITED  (Inter) 
(Hwy  34,  Alecandria,  Ontario,  Canada 
KOC  lAO)— Control— Queensway  Tank 
Lines,  Limited  (Queensway)  (635 
Industrial  Ave.,  Ottawa,  Ontario, 
Canada  KlG  OZl).  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  &  13th 
St.,  N.W..  Washington,  DC  20004.  Inter 
seeks  authority  to  acquire  control  of 
Queensway  through  the  purchase  of  all 
Queensway's  issued  and  outstanding 
capital  stock.  GTL  Investments,  Inc.,  the 
sole  stockholder  of  Inter,  and  in  turn. 
Gilles  Lefebvre,  the  majority  stockholder 
of  GTL  Investments,  Inc.,  seek  authority 
to  acquire  control  of  Queensway 
through  this  transaction.  Queensway  is 
authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  authority 
issued  in  MC-12311  and  sub-numbers 
thereunder,  as  summarized:  (1)  bulk 
liquids,  in  tank  vehicles,  between  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  Rouses  Point,  Rooseveltown, 
Ogdensburg  and  Alexandria  Bay.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  NY  on,  west  and  north  of 
a  line  begiiming  at  the  junction  of  the 
United  States-Canada  boundary  line 
and  the  NY-VT-state  line  near  Rouses 
point.  NY,  and  extending  along  the  NY- 
VT  state  line  to  a  point  directly  east  of 
the  junction  of  U.S.  Hwy  11  and  NY 
Hwy  9-B.  then  along  a  straight  line  west 
to  the  junction  of  U.S.  Hwy  11  and  NY 
Hwy  9-B,  then  along  U.S.  Hwy  11  to 
Watertown,  NY,  and  then  along  NY 
Hwy  12-E  to  Cape  Vincent,  NY;  (2) 
liquid  and  dry  bulk  calcium  chloride,  in 
tank  vehicles,  from  Syracuse,  NY,  to 
ports  of  entry  on  the  United  States- 
Canada  boundary  along  the  St 


Lawrence  Riven  (3)  liquid  aluminum 
sulphate,  in  tank  vehicles,  from  ports  of 
entry  on  the  United  States-Canada 
boundary  line  at  or  near  Rooseveltown, 
Ogdensburg,  and  Alecandria  Bay,  NY.  to 
points  in  NY  and  VT.  (4)  fuel  oil  and 
kerosene,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  in  NY  and  VT,  to 
points  in  VT  and  that  part  of  NY  north 
of  a  line  beginning  at  BufTalo,  NY,  and  , 
extending  eastward  along  Interstate 
Hwy  90  (the  NY  State  Thruway)  to 
junction  NY  Hwy  28,  then  over  NY  Hwy 
28  to  junction  NY  Hwy  29.  then  over  NY 
Hwy  29  to  junction  NY  Hwy  22.  then 
over  NY  Hwy  22  to  junction  NY  Hwy 
153,  then  over  NY  Hwy  153  to  the  NY- 
VT  state  line.  (5)  asphalt  in  bulk,  (a) 
from  ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  Highgate  and 
Rock  Island,  VT,  to  points  in  VT.  (b) 
from  ports  of  entry  at  Champlain  and 
Rouses  Point,  NY,  to  points  in  NY;  and 
(6)  asphalt  £uid  asphalt  products,  in  bulk, 
from  ports  of  entry  on  the  United  States- 
Canada  boimdary  line  along  the  St 
Lawrence  River  to  points  in  NY.  Inter 
holds  no  authority  frt>m  the  Interstate 
Commerce  Commission.  GTL 
Investments.  Inc.,  also  owns  all  of  the 
capital  stock  of  Glengarry  Transport 
Limited,  sm  interstate  motor  carrier 
holding  authority  acquired  in  MC-FC- 
76701.  Glengarry  Transport  Limited  in 
turn  owns  all  of  the  capital  stock  of  GTL 
Freighdines,  Ina  Condition:  (1)  GTL 
Investments,  Inc.,  sole  stock  holder  of 
Inter,  is  a  non-carrier  with  its 
investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  GTL  Investments,  Inc.,  will 
be  considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348  of  Subtitle 
IV.  It  will,  therfore,  be  subject  to  the 
apphcable  provisions  of  49  U.S.C. 
subchapter  m  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  Albany,  NY.) 
MC-F-14355F,  filed  March  26, 1980. 
CARRANO'S  EXPRESS, 
INCORPORATED  (Carranos)  (Route  17. 
Northford,  CT  06472)— 
Purcha8e(Portion)-4lEADING 
TRANSPORTATION  COMPANY 
(Reading)  (1  Mymouth  Meeting. 
Plymouth  Meeting,  PA  19462). 
Representatives:  Thomas  W.  Murrett 
342  North  Main  Street  West  Hartford. 
CT  06117  and  James  W.  Patterson.  1200 
Western  Savings  Bank  Building, 
Philadelphia,  PA  19108.  Carranos  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Reading. 
Aneillo  F.  Carrano  and  Frank  Carrano 


who  control  99%  of  the  slock  of 
Carranos,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Carranos  is  purchasing  a 
portion  of  the  interstate  operating  rights 
contained  in  Reading's  certificate  in 
MC-75666  which  authorises  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  A.  over  regiilar 
routes,  (1)  between  Dolyestown,  PA.  and 
Bethlehem,  PA;  from  Doylestown  over 
U.S.  Hwy  202  to  Montgomeryville,  PA, 
then  over  U.S.  Hwry  309  to  Colmar.  PA. 
then  over  PA  Hwy  363  via  Landsdale. 
PA.  to  junction  PA  Hwy  63,  then  over 
PA  Hwy  63  to  North  Wales.  PA.  and 
return  over  the  same  route  to  Landsdale. 
then  over  unnumbered  hwys  to  Hatfield. 
PA,  then  over  PA  Hwy  463  via 
Souderton,  PA.  to  junction  PA  Hwy  813. 
then  over  PA  Hwy  813  to  Perkasie.  PA, 
then  over  unnumbered  hwy  to 
Sellersville.  PA,  then  over  U.S.  Hwy  309 
to  Center  Valley,  PA,  then  over 
unnumbered  hwys  to  Hellertown,  PA. 
then  over  PA  Hwy  412  to  Bethlehem, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  The  authority 
outlined  above  covers  the  substitution  of 
motor  service  for  rail  service  between 
the  points  named  and  is  restricted  to 
traffic  moving  by  rail  in  joint  rail-motor 
service  to  or  from  points  beyond  the 
above-named  points.  (2)  between 
Newberry,  PA,  and  South  Bound  Brook, 
N.J.;  from  Newberry  over  U.S.  Hwy  220 
to  Williamsport.  PA.  then  over  U.S.  Hwy 
15  to  Muncy.  PA,  then  over  PA  Hwy  14 
to  Dewart  PA,  then  over  PA  Hwy  44  to 
Allenwood.  PA.  then  over  PA  Hwy  404 
to  Lewisburg.  PA  (also  from  Dewart 
over  PA  Hwy  14  to  junction  PA  Hwy  45, 
and  then  over  PA  Hwy  45  to  Lewisburg). 
then  over  PA  Hwy  404  via  Shamokin 
Dam,  PA,  to  Sanbury.  PA.  then  over  U.S. 
Hwy  122  to  Reading,  PA,  then  over  U.S. 
Hwy  422  to  Philadelphia,  PA,  then  over 
U.S.  Hwy  1  to  Trenton,  NJ,  then  over 
unnumbered  hwys  via  West  Trenton,  NJ, 
to  Ewingville,  NJ,  then  over  NJ  Hwy  30 
to  Marshalls  Comer,  NJ,  then  over 
unnumbered  hwys  to  Belle  Mead,  NJ, 
then  over  NJ  Hwy  31  to  Woods  Tavern, 
NJ,  and  then  over  unnumbered  hwys  to 
South  Bound  Brook,  and  return  over  the 
same  route.  (3)  between  Shamokin,  PA, 
and  Lykens,  PA;  from  Shamokin  over 
unnumbered  hwys  to  Mt.  Carmel,  PA. 
then  over  PA  Hwy  54  to  Ashland,  PA 
(also  from  Shamokin  over  unnumbered 
hwys  to  Ashland,  then  over  PA  Hwy  45 
to  Hometown,  PA,  (also  from  Ashland 
over  PA  Hwy  45  to  junction  PA  Hwy 
345,  then  over  PA  Hwy  345  to  Mahanoy 
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City,  PA.  and  then  over  PA  Hwy  45  to 
Hometown),  then  over  PA  Hwy  29  to 
Tamaqua,  PA.  then  over  U.S.  Hwy  209 
viw  Pottsville,  PA,  to  jimction  PA  Hwy 
901,  (also  from  Pottsville,  over  PA  Hwy 
901  to  junction  U.S.  Hwy  209),  and  then 
over  U.S.  Hwy  209  to  Lykens,  and  return 
over  the  same  route.  (4)  between 
Shenandoah,  PA,  and  Pinedale.  PA;  from 
Shenandoah  over  PA  Hwy  142  to 
FrackvUle,  PA,  then  over  U.S.  Hwy  122 
to  Schuylkill  Haven.  PA,  then  over 
unnumbered  hwy  to  junction  PA  Hwy 
895,  and  then  over  PA  Hwy  895  to 
Pinedale,  and  return  over  Uie  same 
route. 

(5)  between  Harrisburg,  PA,  and 
Norristown,  PA;  from  Harri^bui:g  over 
U.S.  Hwy  422  to  Reading.  PA.  then  over 
PA  Hwy  83  to  Gibraltar.  PA,  then  over 
imnumbered  hwy  to  Lorane.  PA,  then 
over  PA  Hwy  936  to  junction  U.S.  Hwy 
422,  then  over  U.S.  Hwy  422  to 
Baumstoivn.  PA.  then  over  PA  Hwy  283 
to  Birdsboro,  PA,  then  over  PA  Hwy  83 
to  Monocacy  Station.  PA,  then  over 
unnumbered  jwu  to  junction  U.S.  Hvkry 
422,  then  over  U.S.  Hwy  422  to  Limerick. 
PA.  then  over  PA  Hwy  183  to 
Royersfrod.  PA.  then  over  PA  Hwy  683 
to  jimction  PA  Hwy  23,  then  over  PA 
Hwy  23  via  Valley  Foige,  PA  to  junction 
U.S.  Hwy  202  (also  from  Valley  Forge 
over  PA  Hwy  223  to  junction  PA  Hwy 
23,  and  then  over  PA  Hwy  23  to  junction 
U.S.  Hwy  202).  and  then  over  U.S.  Hwy 
202  to  Norristown,  and  return  over  the 
same  route.  (6)  between  Columbia.  PA. 
and  Collegeville.  PA;  from  Columbia 
over  U.S.  Hwy  30  to  Lancaster,  PA.  then 
over  PA  Hwy  72  to  Manheim,  PA,  then 
over  unnumbered  hwy  to  Little,  PA,  then 
over  PA  Hwy  772  to  junction  U.S.  Hwy 
222,  then  over  U.S.  Hwy  222  via  Ephrata. 
PA,  to  Reading,  PA  (also  fix)m  Ephrata 
over  imnumbered  hvtry  to  Sinking  Spring, 
PA,  then  over  U.S.  Hwy  422  to  Reading), 
then  over  U.S.  Hwy  222  via  Moselem 
Springs.  PA.  to  Kutztown.  PA  (also  bom 
Moselem  Springs  over  unnumbered  hwy 
via  Fleetwood  and  Lyons.  PA,  to 
Kutztown),  then  over  U.S.  Hwy  222  via 
Monterey,  PA.  to  Allentovra,  PA,  then 
over  PA  Hwy  29  to  Collegeville,  (also 
from  Monterey  over  uimumbered  hwys 
via  Topton,  PA,  to  Macungie.  PA.  then 
over  PA  Hwy  262  to  junction  PA  Hwy 
29,  then  over  PA  Hvkry  29  to  Merefore. 
PA,  then  over  PA  Hwy  100  to  Pottstown. 
PA,  and  then  over  U.S.  Hwy  422  to 
Collegeville),  and  return  over  the  same 
route.  (7)  between  Wiiladelphia,  PA.  and 
MorrisvUle.  PA;  from  Philadelphia  over 
U.S.  Hwy  611  to  Jenkintown,  PA,  then 
over  unnumbered  hwys  to  Glenside,  PA, 
then  over  PA  Hwy  731  to  Fort 
Washington,  PA,  then  U.S.  Hwy  309  to 
Ambler,  PA,  then  over  unnumbered 


hwys  via  Gwrynedd  Valley,  PA,  to 
Hatboro,  PA.  then  over  PA  Hwy  263  to 
Willow  Grove,  PA,  then  over  U.S.  Hwy 
fill  to  Jenkintown,  PA,  then  over 
unnumbered  hwys  via  Bethayres,  PA,  to 
Langhome,  PA,  then  over  PA  Hwy  432  to 
Yardley,  PA,  and  then  over  PA  Hwy  732 
to  Morrisville,  and  return  over  the  the 
same  route.  Service  is  authorized  to  and 
from  all  intermediate  points  and  the  off- 
route  points  of  Bloomsburg,  Catawissa 
and  Danville,  PA;  pomts  in  North 
Manheim.  South  Manheim,  East 
Brunswick,  West  Brunswick,  and 
Wayne  Townships.  Schuylkill  County. 
PA,  points  within  five  miles  of  the 
above-specified  hwys,  those  within  ten 
miles  of  Ashland.  Harrisburg  and 
Reading,  PA,  and  Trenton.  I^,  and  those 
within  15  miles  of  Allentown.  PA.  B. 
irregular  routes.  (1)  between  points 
within  25  miles  of  Lebanon.  PA.  on  the 
one  hand,  and.  on  the  other,  points  on 
the  above-specified  routes.  (2)  between 
points  vnthin  25  miles  of  Philadelphia, 
on  the  one  hand,  and,  on  the  other, 
points  on  the  above-specified  routes.  (3) 
between  points  within  25  miles  of 
Reading,  on  the  one  hand.  and.  on  the 
other,  points  on  the  above-specified 
routes.  (4)  between  points  in  PA 
bounded  by  a  line  beginning  at  Marcus 
Nook  and  extending  along  PA  Hwy  491 
to  jimction  U.S.  Hwy  202.  then  over  U.S. 
Hwry  202  to  West  Chester,  then  along  PA 
Hwy  162  to  junction  unnumbered  hwy. 
then  along  unnumbered  hwy  via  Laurel 
and  Modena  to  Coatesville.  then  along 
U.S.  Hwy  30  to  Glenloch.  then  along  PA 
Hwy  29  to  CoDegeville.  then  along  PA 
Hwy  113  to  junction  PA  Hwy  813.  then 
along  PA  Hwy  813  to  Pericasie,  then 
along  PA  Hwy  413  to  Glen,  then  along 
PA  Hwy  113  to  Doylestovtm,  then  along 
imnumbered  hwys  via  Pushland  to 
Newtown,  then  along  PA  Hwy  532  to 
Yardley  and  then  along  the  west  bank  of 
Delaware  River  to  the  point  of 
beginning,  including  points  along  the 
above-specified  route,  on  the  one  hand, 
and,  on  the  other,  points  on  the  above- 
specified  routes.  (5)  between  points  in 
NJ  bounded  by  a  line  beginning  at 
Burlington  and  extending  along 
unnumbered  hwys  to  Mt.  Holly,  then 
along  unnumbered  hwy  to  junction  U.S. 
Hwy  206,  then  along  U.S.  Hwy  206  to 
junction  NJ  Hwy  30,  then  along 
unnumbered  hwys  via  Hammonton  and 
Euena  to  junction  NJ  Hwy  47.  then  along 
NJ  Hwy  47  to  Millville,  then  along  NJ 
Hwy  49  to  PennsviDe.  then  along  the 
east  bank  of  the  Delaware  River  to  the 
point  of  beginning  including  points  along 
the  above-specified  hwys.  on  the  one 
hand,  and,  on  the  other,  points  on  the 
above-specified  routes.  Carranos  is 
authorized  to  operate  as  a  common 
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carrier  pursuant  to  certificates  issued  in 
MC-09398.  (Hearing  site:  Harrisburg, 
PA.  or  Washington,  DC.) 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-4'-14255F,  filed  December  10, 
1979.  WILSON  UIASING.  INC.  (Wilson) 
(P.O.  Box  161.  Mankato,  KfN  56001)— 
Control — Molde  Trucking  Company 
(Molde)  (2014-14th  Street.  NW, 
Rochester,  MN  55901).  Representative: 
James  M.  Christenson.  4444  IDS  Center, 
60  South  Eighth  Street  Minneapolis,  KfN 
55402.  Wilson  seeks  to  acquire  control  of 
Molde  through  the  purchase  by  Wilson 
of  all  the  issued  and  outstanding  stock 
of  Molde,  and  in  turn,  George  Wilson, 
the  sole  stockholder  of  Wilson,  seeks  to 
acquire  control  of  Molde  through  the 
transaction.  The  interstate  operating 
rights  to  be  controlled  are  contained  in 
Molde's  authority  in  docket  No.  MC- 
12045  and  sub-numbers  thereunder, 
which  authorize  the  transportation  as  a 
motor  contract  carrier,  over  irregular 
routes,  of  the  following:  (1)  dairy 
products  as  described  in  Section  B  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  and  ice  cream,  from  Rochester,  MN, 
to  Mason  City  and  Decorah,  lA, 
Mankao,  Fairmont,  Albert  Lea,  Austin, 
Farmington  and  Minneapolis,  MN  and 
River  Falls  and  Baldwing,  WI,  under  a 
continuing  contract(s),  with  Marigold 
Foods  Incorporated  of  Rochester,  MN, 
(2)  malt  beverages,  from  Milwaukee,  WI, 
to  Rochester,  MN,  under  a  continuing 
contract(s)  with  Gordon  Matthews, 
doing  business  as  Matthews  Distributing 
Company,  (3)  dairy  products  as 
described  in  Section  B  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  and 
ice  cream,  from  the  facilities  of  Marigold 
Foods,  Inc.,  at  Rochester,  MN,  to  the 
plant  sites  of  Marigold  Foods,  Inc.,  at 
Reedsburg,  Eau  Claire  and  LaCrosse, 
WI.  and  Storm  Lake  and  Fort  Dodge,  LA, 
under  a  continuing  contract(s),  with 
Marigold  Foods,  Inc.,  (4)  dairy  products, 
from  Rochester,  MN,  to  points  in  that 
part  of  LA  on  and  north  of  U.S.  Highway 
6,  and  to  points  in  WI,  restricted  in  (4) 
above  to  the  transportation  of  traffic 
originating  at  the  facilities  utiUzed  by 
Marigold  Foods,  Inc.,  at  Rochester,  MN, 
under  a  continuing  contract(s),  with 
Marigold  Foods,  Inc.,  of  Minneapolis, 
MN,  (5)  dairy  products  as  described  in 
Section  B  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  and  ice 
cream,  from  the  plant  site  of  Marigold 
Foods,  Inc..  at  Rochester,  MN,  to  points 
in  SD,  under  a  continuing  contract(s), 
with  Marigold  Foods,  Inc.,  of 
Minneapolis.  MN.  (6)  ice  cream,  frozen 


ice  cream  novelties,  and  frozen  novelty 
confections,  (a)  fi-om  Minneapolis.  St 
Paul  and  Rochester,  MN,  to  points  in  WI, 
LA  and  SD,  and  (b)  from  Green  Bay,  WI 
and  Fort  Dodge,  LA,  to  Minneapolis,  St 
Paul,  and  Rochester,  MN,  under  a 
continuing  contract(8],  with  Marigold 
Foods,  Inc.,  (7)  malt  beverages, 
from  Milwaukee.  WI,  to  Rochester,  MN, 
under  a  continuing  contract(8),  with 
Hamm's  Rochester  Distributing  Co.,  Inc., 
of  Rochester,  MN,  (8)  ice  cream,  bom 
Zumbrota  and  Rochester,  MN,  to  Green 
Bay,  WI,  Champaign,  IL,  Des  Moines,  lA 
and  Fargo  and  Bismarck,  ND,  under  a 
continuing  contract(s),  with  Preferred 
Products,  Inc.,  of  Hopkins,  MN,  (9)  dairy 
products  and  ice  cream  novelties,  from 
Rochester  and  Pipestone,  MN,  to 
Norfolk,  NE,  Sioux  City,  LA  and  points  in 
SD,  under  a  continuing  contract(8),  with 
Marigold  Foods,  Inc..  of  St  Paul,  MN, 
(10)  ice  cream  novelties,  from  St.  Paul, 
MN  to  Norfolk,  NE  and  points  in  SD, 
under  a  continuing  contract(s),  with 
Marigold  Foods,  Inc.,  of  St.  Paul,  MN, 
and  (11)  dairy  products  and  ice  cream 
novelties,  between  points  ND,  SD,  NE, 
MN.  lA,  MO.  WI,  IL  and  the  Upper 
Peninsula  of  Michigan,  under  a 
continuing  contract(s),  vtrith  Marigold 
Foods,  Inc.,  of  St.  Paul,  MN.  George 
Wilson,  the  sole  stockholder  of  Wilson, 
also  owns  50%  of  the  outstanding  stock 
of  Jak-Wil,  Inc.,  a  motor  conunon  carrier 
pursuant  to  MC-146566  and  sub- 
numbers  thereunder.  He  is  also  the 
General  Manager  and  owner  of  stock  of 
Carpenter  Transfer,  Inc.,  a  motor 
common  carrier  pursuant  to  MC-129381 
and  sub-numbers  thereunder,  and  a 
motor  contract  carrier  pursuant  to  MC- 
129591  and  sub-numbers  thereunder. 
Condition:  Wilson,  a  hon-carrier  with 
investments  and  functions  primarily 
related  to  transportation,  shall  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  S  11348  of  Subtitle 
rV.  It  shall,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  §  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  Minnneapolis, 
MN.) 

Note. — Dual  operationa  may  be  Involved. 

MC-F-14315F.  filed  February  4, 1980. 
CIRCLE  C  TRANSPORTATION 
COMPANY  (Circle  C)  (5800  York  Street 
Denver,  CO  80217)— Purchase 
(Portion) — Ronar  Trucking,  Inc.  (Ronar) 
(P.O.  Box  310,  Commerce  City,  CO 
80022).  Representative:  William  J. 
Llppman,  50  South  Steele  Street  Suite 
330,  Denver,  CO  80209.  Circle  C  seeks 
authority  to  purchase  a  i>ortion  of  the 
interstate  operating  rights  of  Ronar. 
Circle  C  Beef  Company,  a  non-carrier 


and  the  sole  stockholder  of  Circle  C,  and 
in  turn,  Arthur  Berlinger,  seek  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Circle  C  is  purchasing 
the  interstate  operating  rights  contained 
in  Ronar's  Permit  No.  MC-142964  (Sub- 
No.  4),  which  authorizes  the 
transportation,  as  a  motor  contract 
carrier,  over  irregular  routes,  of  frozen 
beef  in  boxes,  from  the  facilities  of  A.  J. 
Cunningham  Packing  Corp.,  at  or  near 
New  York,  NY,  Philadelphia,  PA. 
Wilmington.  DE.  and  New  Orleans,  LA, 
to  points  in  PA,  WV,  KY,  OH,  MI,  IN,  IL, 
WL  MO,  L\,  MN,  KS,  CO,  NE,  TX,  and 
AR,  under  contract  with  A.  J. 
Cimningham  Packing  Corp.,  of  Quincy, 
MA.  Circle  C  is  authorized  to  operate  in 
interstate  or  foreign  commerce  as  a 
motor  contract  carrier  pursuant  to 
permit  MC-142574  (Sub-No.  2). 
Condition:  So  far  as  can  be  ascertained 
from  the  evidence  of  record  in  this 
proceeding.  Circle  C  Beef  Company  is  a 
non-carrier  with  investments  and 
functions  primarily  related  to 
transportation.  Therefore,  concurrently 
with  consummation  of  this  transaction, 
Circle  C  Beef  Company  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348.  Therefore,  it 
will  be  subject  to  the  applicable 
provisions  of  49  U.S.C.  subchapter  III  of 
chapter  111  relating  to  reporting  and 
accounting,  and  of  49  U.S.C.  11302, 
relating  to  the  issuance  of  securities. 
(Hearing  site:  Denver,  CO.) 

Note. — ^Application  for  temporary  authority 
has  been  filed. 

[FR  Doc.  80-18656  Filed  6-19-80:  8:45  amj 
BHJJNaCOOE  7O36-01-«i 


[Docket  No.  AB-156  (Sub-No.  4F)] 

Delaware  &  Hudson  Railway  Co. 
Abandonment  of  Its  Baldwin  Branch  in 
Essex  County,  N.Y^  Notice  of  Rndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  21, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  and  further  that  applicant  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  May  21, 1980  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
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the  Delaware  and  Hudson  Railway 
Company  of  a  line  of  railroad  known  as 
the  Baldwin  Branch  which  extends  from 
M.P.B  0.00  (Val.  Sta.  0.00)  in  the  Town  of 
Ticonderoga,  Essex  County,  to  M.P. 
B2.47  (Val.  Sta.  130.54)  in  the  Village  of 
Ticonderoga  in  Essex  County,  in  New 
York  State,  constituting  a  total  distance 
of  13,054  feet  or  2.47  miles.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
Delaware  and  Hudson  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonmeni 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  July  17, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  45 
days  from  the  date  of  this  publication 
(August  4, 1980). 
)ames  H.  Bayne, 
Acting  Secretary. 

|FK  Doc  80-18653  Filed  6-19-80: 8:45  am] 
BILUNG  CODE  7035-01-M 


[Docket  No.  AB-156  (Sub-Na  10F)] 

Delaware  &  Hudson  Railway  Co. 
Abandonment  in  Luzerne  County,  Pa.; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  28, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-AbandonmenV Goshen,  360  I.C.C. 
91(1979),  and  further  that  applicant  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 


days  from  May  28. 1980,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Delaware  and  Hudson  Railway 
Company  of  a  line  of  railroad  known  as 
the  Plymount  Branch  extending  from 
railroad  milepost  MP  0.00  (Val.  Sta. 
0-1-05)  in  the  Borough  of  Larksville  to 
MP  0.55  (Val.  Sta.  28-f  87)  in  the  Borough 
of  Larksville  a  distance  of  .55  miles  in 
Luzerne  County,  PA.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
Delaware  and  Hudson  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  offer 
or  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice,  July  7, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. ' 
fames  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  18652  Filed  6-19-80:  8:45  *m| 
BILUNG  CODE  7035-41-H 


[Docket  No.  AB-156  (Sub-No.  6F)J 

Delaware  &  Hudson  Railway  Co.- 
Abandonment  in  the  Towns  of 
Plattsburgh  and  Black  Brook,  N.Y^ 
Notice  of  Rndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  28, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 


Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360 1.C.C. 
91(1979),  and  further  that  applicant  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  May  28. 1980,  to  permit  any 
State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Delaware  and  Hudson  Railway 
Company  of  a  line  of  railroad  known  as 
the  Ausable  Branch  which  extends  from 
M.P.  P  6.24  (Val.  Sta.  911-1-76)  in  the 
Town  of  Plattsburgh  to  M.P.  P  24.73  (Val. 
Sta.  64-1-53)  in  the  Town  of  Black  Brook 
in  Clinton  County,  NY,  constituting  a 
total  distance  of  97,629  feet  or  18.49 
miles.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  Delaware 
and  Hudson  Railway  Company.  Since 
no  investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  pubhoation  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  sudi  a 
decision  become  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  pubhcation  of 
this  Notice,  July  7, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  pubhcation  (August  4. 1980). 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  80-18651  Filed  6-19.80;  &45  «IbJ 
BILUNG  CODE  703S-01-ti 


[Docket  No.  AB-156  (Sub-No.  5F)] 

Delaware  &  Hudson  Railway  Co.— 
Abandonment  in  the  Village  of  Port 
Henry  and  in  the  Town  of  Moriah,  N.Y.; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
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Decision  decided  May  21. 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360  I.C.C 
91  (1979).  and  further  that  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  May  21,  1980  to  permit  any 
stale  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Delaware  and  Hudson  Railway 
Company  of  a  line  of  railroad  known  as 
the  Lake  Champlain  and  Moriah  Branch 
which  extends  from  M.P.  A  117.44  (Val. 
Sta.  29  +  80)  in  the  Village  of  Port  Henry, 
Essex  County,  to  M.P.  121.25  (Val.  Sta. 
171-1-11)  in  the  Twon  of  Moriah,  Essex 
County.  New  York  State,  constituting  a 
total  distance  of  20,091  feet  or  3,81  miles. 
A  certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  Delaware  and  Hudson 
Railway  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice,  July  7, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication  (August  4,  1980). 
fames  H.  Bayne. 
Acting  Secretary. 

|FR  Doc  80-ia6.W  Filed  6-l»-8ft.  845  am| 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-156  (Sub-No.  3F)] 

Delaware  &  Hudson  Railway  Co. 
Abandonment— in  \he  Town  of 
Ticonderoga  and  in  the  Village  of 
Ticonderoga,  N.Y.;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  May  21, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Coshen,  360  I.C.C. 
91  (1979),  and  further  that  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  May  21,  1980,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negofiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Delaware  and  Hudson  Railway 
Company  of  a  line  of  railroad  known  as 
the  Ticonderoga  Branch  which  extends 
from  MP.  Tl  0.00  (Val.  Station  0.00)  in 
the  Town  of  Ticonderoga.  Essex  County, 
NY,  to  M.P.  Tl  0.91  (Val.  Station  48+25) 
in  the  Village  of  Ticonderoga  in  Essex 
County,  in  New  York  State,  constituting 
a  total  distance  of  4.825  or  .91  miles.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  Delaware  and  Hudson 
Railway  Company.  Since  no    - 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  !o  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  July  7. 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 


shall  become  effective  45  days  from  the 
date  of  this  publication  (August  4, 1980). 
jfames  H.  Bayne. 

Acting  Secretary. 

|FR  Doc  H0-1B649  Rled  6-19-80:  8:45  am| 
BILLING  CODE  703S-01-M 


Finance  Application 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice,  on 
or  before  July  21. 1980.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.240)  and 
shall  include  a  concise  statement  of 
protestant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's 
representative,  or  applicant,  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  signficantiy 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-13901.  Authority  sought  for 
purchase  by  FOUR  WINDS  VAN  UNES, 
INC.,  7035  Convoy  Court,  San  Diego. 
California  92138  of  a  portion  of  the 
operating  rights  by  Plymouth  Van  Lines. 
Inc.,  4433-41  Howley  Street,  Pittsburgh. 
Pennsylvania  15224.  Applicant's 
Representafive:  ROBERT  J. 
GALLAGHER,  ESQ.,  1000  Connecticut 
Avenue,  N.  W.,  Suite  1112,  Washington, 
D.  C.  20036.  Operating  rights  sought  to 
be  purchased:  Household  Goods,  as 
defined  by  the  Commission,  over 
irregular  routes,  (15)  Between  points  in 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO.  MS,  MO.  NV.  and 
UT.  {32a)  Between  points  in  VA,  on  the 
one  hand,  and,  on  the  other,  points,  in 
AZ,  CA,  CO,  NV,  and  UT.  (32c)  Between 
points  in  that  part  of  VA  on  and  east  of 
U.  S.  Highway  15,  on  the  one  hand.  and. 
on  the  other,  points  in  lA,  and  KS, 
Application  for  temporary  authority 
under  Section  210a(b)  was  granted 
February  14,  1979.  Hearing  site:  San 
Diego,  CA, 

Note. — Vendee  is  authorized  to  operate  as 
a  common  carrier  pursuant  to  Certificate  No. 
MC-15643  and  subs  thereto.  Between  points 
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In  CT,  PA,  NI,  NY.  OH.  MI,  IL,  IN.  NC,  MD, 
MO,  VA,  WV.  WI,  RI,  and  the  DC.  Between 
Boston,  MA  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  ME,  NH.  VT,  MA,  RI,  NJ,  and 
NY.  Between  points  in  OK.  on  the  one  hand, 
and.  on  the  other,  points  in  CO,  KS,  LA,  MO, 
and  TX.  Between  points  in  Cleveland  and 
McClain,  OH,  on  die  one  hand,  and,  on  the 
other,  points  in  AR,  KS,  and  TX.  Between 
points  in  Beckham  County,  OH,  and  points 
within  50  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  OK,  TX,  and  NM. 
Between  points  in  AL.  FL,  GA.  NC.  SC.  and 
TN.  Between  points  in  NC,  and  TN.  on  the 
one  hand,  and,  on  the  other,  points  in  KY  and 
DE. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  ao-isess  Filed  6-19-80: 8:45  am) 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  in  the  State 
of  Montana 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Montana,  effective  on  June  15, 
1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program,  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(e)  of 
the  Act,  the  Montana  unemployment 
nompensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
veek  if  the  head  of  the  State 
•mployment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e). 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615.12(b)  or  (c).  The 


Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on"  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off"  indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Montana  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  instu-ed  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  May  31, 1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  "on"  indicator  in  that  State, 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  June  15, 1980. 

Information  for  Claimants 

The  duration,  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
tlie  Act  and  the  State  unemployment 
eonqxuieation  lew.  The  State 
en^loyment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFTi 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Montana,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  Employment  Service 
Office  of  the  Montana  Employment 
Security  Division  in  their  locality. 

Signed  at  Washington,  D.C..  on  June  17, 
1980. 
Emest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  80-18726  Filed  6-19-80:  8:45  am| 
BtUMG  CODE  4S10-3IHM 


Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  in  the  State 
of  West  Virginia 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  West  Virginia,  effective  on  June 
15, 1980. 

Baclcground 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304,  note)  estabhshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  I^rogram  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regtilar  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unentployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  acoordanee  with  section  203(e)  of 
the  Act,  the  West  VirgiBia 
unemplojomeet  compeosatioR  law 
provides  that  tiiere  is  a  State  "on" 
indicator  in  the  State  for  a  week  if  the 
head  of  the  State  employment  security 
agency  determinae,  in  accordance  with 
20  era  615.12(e),  that,  for  the  period 
consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  under  the 
State  unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  C¥R  615.12  (b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on"  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off  indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  West  Virginia  has 
determined,  in  accordance  with  the 
State  law  and  20  C¥K  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  May  31, 1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  "on"  indicator  in  that  State. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
begiiming  on  June  15, 1980. 
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Infonnatioa  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  Statelinemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  West  Virginia,  or  who  wish  to 
inquire  about  their  rights  und^r  the 
Extended  Benefit  Program,  should 
contact  the  nearest  State  Employment 
Office  of  the  West  Virginia  Department 
of  Employment  Security  in  their  locality. 

Signed  at  Washington,  D.C..  on  June  17, 
1980. 

Eraest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc.  80-18727  Filed  8-19-80;  8:45  am| 
BiLUNO  CODE  4S10-30-M 


Migrant  and  Seasonal  Farmworker 
Programs;  Fiscal  Year  1981  State 
Planning  Estimates 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  20  CFR  689.202 
and  20  CFR  689.204.  the  Employment 
and  Training  Administration  is  required 
to  announce  State  planning  estimates  of 
monies  available  to  implement  programs 
funded  under  Title  III,  Section  303  of  the 
Comprehensive  Employment  and 
Training  ActJCETA)  of  1978. 
FOR  FURTHER  INFORMATION  CONTACT 
Lindsay  Campbell.  Director,  Office  of 
Farmworker  Programs.  601  D  Street, 
N.W..  Room  8308,  Washington.  D.C. 
20213.  Phone  202-376-6128. 
SUPPLEMENTARY  INFORMATION:  Fiscal 
Year  1981  State  Planning  estimates.  Tlie 
amounts  appearing  below  are 


announced  for  planning  purposes  only. 
They  are  subject  to  congressional  action 
on  the  Fiscal  Year  1981  appropriations 
for  the  Department  of  Labor, 
Employment  and  Training 
Administration,  CETA.  The  total  amount 
of  planning  estimates  listed.  $66,580,000. 
is  80  percent  of  the  total  amount 
planned  for  all  Section  303  purposes  in 
Fiscal  Year  1981. 

The  apportionment  of  the  planning 
estimates  for  50  States  and  Puerto  Rico 
is  derived  from  each  State's  percentage 
of  the  Nation's  farmworkers  whose 
earnings  fall  below  the  poverty  level 
adjusted  by  each  State's  hold  harmless 
level  of  90  percent  of  the  previous  fiscal 
year's  planning  estimate.  The  data 
source  utilized  for  these  estimates  is 
Social  Security  records  of  those 
farmworkers  whose  annual  earnings  are 
less  than  $3,000  in  developing  Fiscal 
Year  1981  planning  estimates. 

Fiscal  Year  1961  State  Planning  Estimates 

180  Percent) 

Alabanna „....  869.700 

MasKa. * 18,700 

Araona _ 1,420,500 

Arkansas 1,037.700 

Calfomia _ „ _ 13,942,900 


Colorado 
ConnoclicuL. 


Oetaware 

Florida __ _ 

Georgia. _ 

Hawaii _ „ 

Idaho _ 

HUnoe _ „ 1 ,794,300 

Indiana. 971 ,900 

Iowa _ „ 1.410,200 

Kansas - 1 ,1 96.200 


897,100 

495,000 

145,900 

4,934,200 

1,064,000 

236,200 

1,158,800 


Kentucky .. 

Louisiana 

Mairte 

Maryland _.. 

Massachusetts  _ 


809,400 
897.100 
523,300 
377.000 
411,200 


Missouri.. 

Montana.- 

Nebraska _ 

Nevada 

New  HampaNre... 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 


Michigan 1.457,800 

Minnesota „ _.  1,306,100 

Misassippi 1,046,800 

855.500 

.- - 596,100 

- 934.500 

1 12.100 

95,400 

567,200 

478,400 

1,719,500 

2.829.000 

560,700 

Ohio _ _ „  1,345,700 

Oklahoma 672,600 

Oregon 1,420^500 

PennsyK'ana 1,324,000 

RfKide  Island 37,400 

South  Carolina „ 750,300 

South  Dakota. 404,600 

Tennessee „„ 672,800 

Texas _. 4,934,200 

Utah 316,100 

Vermont „....  21 1 ,600 

Vlfgmia _ „_  945!900 

Washington 2,421 ,300 

West  Virgmia 364.100 

Wisconsin  _...  1 ,579,1 00 

Wyoming 274,300 

Puerto  Rico „.„ _ 1,719,500 


National  total 66,580,000 

In  accordance  with  §  689.201(B), 
Fiscal  Year  1981  will  be  a 
noncompetitive  year  for  303  programs. 
Refunding  vdll  be  by  major 
modification.  All  grantees  are  required 
to  submit  an  annual  plan  for  farmworker 


employment  and  training  programs  (See 
S  689.204-l(A),  "Grantee  Agreements"). 
Grantees  shall  also  submit  a 
certification  that  the  grantee  agreement 
remains  the  same  or  that  it  is  revised  as 
described  in  an  attachment  to  the 
certification. 

Preapplication  Forms  (SF  424)  must  be 
submitted  to  the  Office  of  Farmworker 
Programs  and  to  the  appropriate  State 
Clearinghou8e(8)  by:  June  30, 1980, 
Indicate  in  Item  7  'Title  and  Description 
of  Project,"  that  the  apphcation  for 
funding  is  noncompetitive. 

The  Fiscal  Year  1981  annual  plan  must 
be  submitted  by:  July  21. 1980.  Three 
copies  of  the  annual  plan  should  be 
submitted  by  registered  mail  to:  Lindsay 
Campbell,  Director,  Office  of 
Farmworker  Programs,  601  D  Street. 
N.W.,  Room  8308.  Washington.  D.C, 
20213.  Copies  must  also  be  sent  to  the 
appropriate  Department  of  Labor 
Regional  Office  and  to  the  appropriate 
State  Clearinghouse.  Clearinghouses 
will  have  a  60  day  comment  period  from 
receipt  of  the  application. 

Grant  awards  for  Fiscal  Year  1981 
Section  303  programs  will  commence 
October  1. 1980.  The  Department 
reserves  the  right  in  accordance  with 
§  689.201(C)  and  (D)  to  replace  any 
grantee  who  during  the  2  year  grant 
period  has  been  terminated  for  cause  or 
who  has  terminated  voluntarily  and/or 
who  may  require  appropriate  corrective 
action  as  a  condition  of  continued 
funding.  If  either  case  occurs,  the 
Department  may  exercise  the  option  of 
opening  the  area  for  competitive 
bidding. 

The  Department  shall  continue  the 
assessment  and  foUowup  visits  to  all  303 
programs  pursuant  to  §  676.46  of  the 
April  3, 1979,  basic  CETA  regulations,  to 
ensure  satisfactory  performance  and  to 
provide  the  appropriate  technical 
assistance. 

Signed  at  Washington.  D.C,  this  12th  day 
of  June  1980. 
Lamond  Godwin, 
Administrator,  Office  of  National  Programs. 

[FR  Doc.  80-1S728  Piled  8-19-80:  8:45  4m) 
BILLMG  CODE  4S10-30-«i 


Office  of  the  Secretary 

Affirmative  Determinations  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period  June 
9-13. 1980. 
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In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

In  the  following  cases  it  lias  been 
concluded  that  all  of  the  criteria  have 
been  meL 

TA-W-7397;  Armstrong  Rubber  Co.; 
Jackson.  Miss. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Jackson,  Mississippi  Regional 
Warehouse  of  Armstrong  Rubber 
Company.  The  workers  store  and 
distribute  passenger  car  and  truck  tires 
produced  primarily  at  the  Natchez, 
Mississippi  plant  of  Armstrong  Rubber 
Company. 

U.S.  imports  of  passenger  car  tires  and 
truck  tires  increased  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978. 

The  Jackson  warehouse  bcmdles 
primarily  output  produced  at  the 
Natchez,  Mississippi  plant  of  the 
Armstrong  Rubber  Company.  In  an 
Investigation  involving  the  Natchez      Z' 
plant  (TA-W-5680),  a  Department     / 
survey  revealed  that  customers  of 
Armstrong  Rubber  Company  increased 
their  reliance  on  imported  passenger  car 
and  truck  tires  and  decreased  purchases 
from  the  subject  firm  in  the  first  half  of 
1979  compared  to  the  same  period  of 
1978. 

In  this  case,  therefore,  the  cer 
officer  has  determined  that: 


Ail  workers  of  the  Jackson,  MissTssippi 
Regional  Warehouse  of  Arm^^ong  Rubber 
Company  who  became  tojafly  or  partially 
separated  from  employment  on  or  after 
February  12, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7517,  7518  &  7518A;  Good  Luck 
Glove  Co..  Vienna,  HI.,  Metropolis. 
Illinois  and  Georgiana,  Ala. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Good  Luck  Glove 
Company,  Vienna,  Illinois  (TA-W-7517) 
and  Metropolis.  Illinois  (TA-W-7518). 
The  investigation  was  expanded  to 
include  the  Good  Luck  Glove  Company's 
plant  in  Georgiana.  Alabama  (TA-W- 
8618A).  The  workers  produce  work 
gloves  made  of  leather,  cotton  or 
leather/ cotton  fabrics. 

Evidence  developed  in  the  course  of 
Ac  investigation  revealed  that  all  of  the 
criteria  have  been  met 


U.S.  imports  of  work  gloves  and 
mittens  have  increased  absolutely  and 
relative  to  domestic  production  every 
year  since  1975. 

Company  imports  rose  in  1979 
compared  to  1978  and  in  the  first  quarter 
of  1980  compared  to  the  first  quarter  of 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Good  Luck  Glove  Company. 
Vienna  and  Metropolis,  Illinois  and 
Georgiana,  Alabama  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  4, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7190;  Gordon  Page  Chevrolet, 
Inc..  Milwaukee,  Wis. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Gordon  Page  Chevrolet, 
Incorporated,  Milwaukee,  Wisconsin. 
Tlie  workers  sold  and  serviced 
Chevrolet  cars,  vans  and  light-duty 
trucks. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to  sales 
and  employment  declines  at  petitioning 
auxiliary  facilities  of  General  Motors 
Corporation,  the  Department  sought  to 
determine  the  degree  to  which  each  of 
these  facilities  was  integrated  into  the 
production  of  General  Motors  cars, 
trucks,  vans,  and  general  utility  vehicles 
which  have  been  subject  to  import 
injury.  Where  substantial  integration 
was  established  the  Department 
considered  imports  of  "like  or  directly 
competitive"  cars,  trucks,  vans  and 
general  utility  vehicles  in  determining 
import  injury  to  workers  at  the  auxiliary 
facility. 

The  Department  determined  that 
Gordon  Page  Chevrolet,  Incorporated,  a 
subsidiary  of  General  Motors 
Corporation,  was  substantially 
integrated  into  the  production  of  GM 
car,  van  and  truck  lines  which  have 
been  subject  to  import  injury.  Gordon 
Page  Chevrolet,  Incorporated  was 
engaged  in  the  selling  and  servicing  of 
Chevrolet  cars,  vans  and  light-duty 
trucks.  Sales  of  trade-impacted  models 
accounted  for  a  significant  proportion  of 
the  total  sales  at  Gordon  Page 
Chevrolet.  Incorporated  in  both  1978  and 
1979.  During  the  course  of  investigations 
covering  18  GM  assembly  plants  it  was 
determined  that  GM's  production  of 
various  mid-size,  standard  and  luxury/ 
specialty  cars,  vans,  and  light-duty 
trucks  was  adversely  affected  by 
increasing  imports  of  like  or  directly 
competitive  vehicles  (TA-W-6873.  6998, 
7000,  7009.  7011-16,  707^-76,  7078-81). 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Gordon  Page  Chevrolet, 
Incorporated.  Milwaukee,  Wisconsin  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  1. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7591;  Harbor  Manufacturing, 
Inc.,  Hoquiam,  Wash. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Harbor  Manufacturing,  Incorporated. 
Hoquiam,  Washington.  The  workers 
produce  cedar  shakes. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977 
and  in  1979  compared  with  1978.  Imports 
increased  during  the  first  quarter  of  1980 
compared  with  the  same  period  of  1979. 

A  Department  of  Labor  survey  of 
Harbor  Manufacturing,  Incorporated's 
customers  revealed  that  customers 
reduced  purchases  of  red  cedar  shakes 
from  Harbor  Manufacturing. 
Incorporated  in  1979  compared  with 
1978,  while  at  the  same  time  increasing 
purchases  of  imported  red  cedar  shakes. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

AU  workers  of  Harbor  Manufacturing, 
Incorporated.  Hoquiam.  Washington  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  19. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7560;  IPM  Development 
Engineering  Group,  St  Joseph.  Mich. 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of 
workers  at  IPM  Development 
Engineering  Group,  St  Joseph.  Michigan. 
The  workers  produced  turntables.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  record  changers  and 
record  players  increased  absolutely  in 
January-March  1980  when  compared  to 
the  same  period  in  1979. 

The  St.  Joseph  plant  of  IPM  was 
founded  in  order  to  produce  a  high 
fidelity  turntable  for  BIC/Avnet.  In  1977 
St.  Joseph  began  to  produce  a  lesser 
quality  turntable  for  BIC  In  1978  Avnet 
began  to  establish  a  plant  in  Mexico  to 
produce  this  same  turntable  fcM-  BIC. 
These  turntables  beg£ui  to  be  imported 
in  September  1979.  Imports  of  turntables 
increased  absolutely  and  relative  to 
total  sales  of  turntables  by  BIC  in  the 
September-Deoenober  1979  period 
compared  to  the  same  period  of  1978 
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and  in  the  January-April  1980  period 
compared  to  the  aame  period  of  1979. 
In  this  case,  therefore,  the  certifying 
ofTicer  has  determined  that: 

Ail  WDcfceraof  the  SL  foaeph.  Michigan 
plant  of  IPM  Devebpmeat  Engineering 
Group,  iviio  became  totally  or  partially 
separated  from  employment  on  or  after  July 
21. 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974.  4 

TA-W-7439;  Maiileatfaer  Fashions,  Inc, 
Passaic,  N.J. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Marileather  Fashions,  Inc.,  Passaic,  New 
Jersey.  The  workers  produced  men's  and 
women's  leather  coats  and  jackets. 

The  investigation  revealed  that  all 
criteria  have  been  met. 

U.S.  imports  of  men's  and  women's 
leather  coats  and  jackets  were  greater 
both  absolutely  and  relative  to  domestic 
production  in  1979  compared  to  the  four 
yeeir  average  of  imports  from  1975 
through  1978.  Imports  of  men's  and  boy's 
leather  coats  and  jackets  increased 
absolutely  in  1979  compared  to  1978. 

A  customer  survey  conducted  by  the 
Department  revealed  that  several 
customers  decreased  their  purchases 
from  Marile'ather  in  1979  compared  to 
1978  and  increased  purchases  of 
imported  leather  coats  and  jackets. 
Customers  in  the  aggregate  increased 
their  reliance  on  imported  men's  and 
women's  leather  coats. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Marileather  Fashions,,  Inc., 
Passaic,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1, 1979  and  before  January  1, 
1960  are  eli^ble  to  apply  for  adjustment 
assisUnce  under  Section  223  of  the  Trade  Act 
of  1974. 

TA-W-7M6:  Montesano  Cedar  Products, 
Montesano,  Wash. 

The  investigation  was  initiated  on 
April  14. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Montesano  Cedar  Products,  Montesano, 
Washington.  The  workers  produce  red 
cedar  shakes. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977 
and  in  1979  compared  with  1978.  Imports 
increased  during  the  first  quarter  of  1980 
compared  with  the  same  period  of  1979. 

A  Department  of  Labor  survey  of 
Montesano  Cedar  Products'  customers 
revealed  that  customers  reduced 
purchases  of  red  cedar  shakes  from 
Montesano  Cedar  Products  in  1979 


compared  with  1978,  while  at  the  same 
time  increasing  purchases  of  imported 
red  cedar  shakes.  Although  the 
customers  reduced  their  demand  for 
cedar  shakes  in  the  first  quarter  of  1980, 
their  relative  reliance  on  imported 
shakes  increased  in  the  first  quarter  of 
1980  compared  to  the  same  quarter  of 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

AH  workers  of  Montesano  Cedar  Products, 
Montesano,  Washington  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  14, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

TA-W-7198.  7198A  and  7373;  Riverside 
Manufacturing  Industries,  Inc.,  Standish, 
Dearborn  and  Coldwater,  Mich. 

The  investigation  for  TA-W-7198  was 
initiated  on  February  25. 1980  in 
response  to  a  petition  which  was  filed 
by  the  United  Automobile,  Aerospace, 
and  Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at 
Riverside  Manufacturing  Industries, 
Incorporated,  Standish,  Michigan.  The 
workers  produce  electrical  automotive 
wire  harnesses.  The  investigation  was 
expanded  to  include  headquarters 
personnel  at  Riverside  Manufacturing 
Industries.  Dearborn,  Michigan  [TA-W- 
7198A). 

The  investigation  for  TA-W-7373  was 
initiated  on  March  17, 1980  in  response 
to  a  petition  which  was  filed  by  the 
United  Automobile,  Aerospace,  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at 
Riverside  Manufacturing  Industries, 
Incorporated,  Coldwater,  Michigan.  The 
workers  produce  electrical  automotive 
wire  harnesses. 

U.S.  imports  of  automotive  wire 
harnesses  increased  in  1979  compared  to 
1978. 

A  Department  survey  revealed  that 
Riverside  Manufacturing  Industries' 
major  customer,  who  accounted  for  a 
substantial  portion  of  Riveside's  sales  in 
1978  and  1979,  decreased  purchases 
fi-om  Riverside  Manufactiiring  and 
increased  purchases  of  imported 
automotive  wire  harnesses  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Riverside  Manufacturing 
Industries,  Incorporated.  Standish,  Michigan 
(TA-W-7198)  and  Dearbora  Michigan  (TA- 
W-7198A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  7, 1979  and  all  woricers  of  Riverside 
Manufacturing  Industries,  Incorporated, 
Coldwater.  Michigan  {TA-W-7373)  who 
became  toUlly  or  partially  separated  from 
employment  on  or  after  Febnuiry  21, 1979  are 


eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7461;  Stuart  FMhions,  Inc.;  New 
York,  N.Y. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Ganfient  Woricers'  Union  on 
behalf  of  workers  at  Stuart  Fashions, 
Incorporated,  New  York.  New  York.  The 
workers  produce  primarily  ladies'  coats. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
by  l(X).l  percent  between  1975  and  1978 
and  a  net  increase  of  45.6  percent  was 
recorded  over  the  five  year  period  fi-om 
1975  through  1979. 

A  Departmental  survey  was 
conducted  of  major  customers  of  Stuart 
Fashions.  This  survey  revealed  that 
retail  customers  which  accounted  for  a 
substantial  portion  of  Stuart  Fashions' 
sales  decline  from  1978  to  1979, 
increased  their  purchases  of  ladies' 
coats  and  jackets  from  foreign  sources 
both  absolutely  and  relative  to  domestic 
purchases  during  this  time  period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  woikers  of  Stuart  Fashions, 
Incorporated.  New  York,  New  Yoric  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  25, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  June  17, 1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjuttment 
Assistance. 

[FR  Doc  80-U724  Filed  e-l»-aOi  8-45  am] 
BiLUNQ  CODE  4S10-2S-M 


Negative  Determinations  Regarding 
Ellgil>nity  To  Apply  for  Wortcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  9-13th,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely, 
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(3)  lliat  increases  of  imports  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W  7810;  Allen  Tes^roducts  Division 
of  the  Allea  Group,  Inc.,  Kalamazoo, 
Mich. 

TTie  Investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of 
workers  at  Allen  Testproducts  Division 
of  the  Allen  Group,  Incorporated, 
Kalamazoo,  Michigan.  The  workers 
produce  automobile  engine  analyzers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  automobile  engine 
analyzers  were  negligible  in  1978, 1979 
and  the  first  quarter  of  1960. 

Sales  of  automobile  engine  analyzers 
produced  by  Allen  Testproducts 
Division  increased  from  1978  to  1979, 
increasing  in  each  quarter  of  1979 
compared  to  the  same  quarters  of  the 
previous  year.  Sales  also  increased  in 
the  first  quarter  of  1980  compared  to  the 
same  quarter  of  1979. 

Layoffs  at  Allen  Testproducts 
Division,  which  occurred  in  1979  and  the 
first  five  months  of  1980,  were  caused  by 
the  company's  transfer  of  production  of 
component  parts  used  in  the  automobile 
engine  analyzers  from  the  Kalamazoo 
plant  to  its  plant  in  Puerto  Rico. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Allen  Testproducts  Division  of  the 
Allen  Group,  Incorporated,  Kalamazoo, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W7481;  American  DisdlUng  Co., 
Pekln,IIL 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  Distillery,  Wine 
and  Allied  Workers'  International  Union 
on  behalf  of  workers  at  American 
Distilling  Company,  Pekin,  Illinois.  The 
woiicers  produce  distilled  spirits. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Domestic  production  of  distilled 
spirits  increased  in  dollar  value  each 
year  from  1975  through  1979.  U.S. 
imports  of  distilled  spirits  as  a  percent 
of  domestic  production  remained 
relatively  constant  from  1975  through 
1979  and  declined  in  1979  compared  to  * 
1973. 


The  Pekin.  Illinois  Esdlity  of  American 
DistilliBg  Con^)any  distilled  and  botded 
bourbons,  rye  and  blended  whiskies, 
gin,  vodka,  and  cordials.  The  distillery 
was  last  operated  in  April  1979.  The 
Pekin  facility  botUed  its  own 
domestically  distilled  spirits  and  botUed 
distilled  spirits  imported  in  bulk 
containers. 

Company  imports  of  bottled  distilled 
spirits  decreased  as  a  percent  of 
company  shipments  in  1979  compared  to 
1978  and  in  January-March  1980 
compared  to  January-March  1979. 

On  March  20, 1979,  a  fire  destroyed 
four  of  the  eight  bottling  lines  at  the 
Pekin  facility.  The  four  destroyed 
bottling  lines,  which  represented 
approximately  60  percent  of  the  Pekin 
facility's  total  bottling  capacity,  were 
not  replaced.  In  1980,  the  American 
Distilling  Company  decided  to  pull  out 
of  the  distilled  spirits  industry,  and  on 
May  1, 1980,  the  Pekin  facility  was 
permanently  closed. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  American  Distilling  Company,  Pekin, 
Illinois  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7902;  Ancbar  Motor  Frei^t,  Inc., 
Winsfam-Salem.  N.C 

The  investigation  was  initiated  on 
May  5, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Anchor  Motor  Freight,  Incorporated, 
Winston-Salem,  North  Carolina.  The 
workers  at  Anchor  Motor  Freight, 
Incorporated  are  engaged  in  providing 
the  service  of  transporting  automobiles. 

The  investigation  revealed  that 
workers  of  Anchor  Motor  Freight, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Anchor  Motor 
Freight  Incorporated  by  ownership,  or  a 
firm  related  by  control  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  faciUty  whose 
workers  independendy  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  direcdy  relate  to  the 
product  impacted  by  imports. 

Anchor  Motor  Freight  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
company  which  produces  automobiles. 
All  woricers  engaged  in  fransporting 
automobiles  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Anchor 
.Motor  Freight  Incorporated.  All 


employee  benefits  are  provided  and 

maintained  by  Anchor  Motor  Freight 
Incorporated.  Workers  are  not  at  any 
time,  under  employment  or  si^iervision 
by  customers  of  Anchor  Motor  Freight 
Incorporated  Thus,  Anchor  Motor 
Freight  Inc.  and  not  any  of  its 
-  customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Anchor  Motor  Freight  Incorporated 
Winston-Salem.  North  Carolina  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7155;  Arvin  Industries,  Inc., 
Arvin  Automotive  Division.  FrankUn, 
Ind 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Franklm,  Indiana  plant  of 
the  Arvin  Automotive  Division  of  Arvin 
Industries,  Incorporated  Workers  at  the 
Franklin  plant  produce  catalytic 
converters,  mufflers  and  exhaust  pipes 
for  cars  and  light  trucks. 

TTie  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Department  conducted  a  survey 
of  the  exhaust  pipe,  muffler,  and 
catalytic  converter  customers  of  the 
Arvin  Automotive  Division.  The  survey 
revealed  that  customers  which 
decreased  purchases  of  exhaust  pipes     ' 
from  the  Arvin  Automotive  Division  in 
1979  compared  to  1978  did  not  increase 
purchases  of  imports  over  that  period 
The  survey  further  revealed  that 
customers  which  purchased  mufflers 
and  catalytic  converters  irom  the  Arvin 
Automotive  Division  purchased  an 
insignificant  proportion  of  imported 
mufflers  and  catalytic  converters. 

Imports  of  cars  cannot  be  considered 
to  be  like  or  direcdy  competitive  with 
exhaust  pipes,  mufflers  and  catalytic 
converters  produced  at  the  Franklin, 
Indiana  plant  Imports  of  mufflers, 
exhaust  pipes,  and  catalytic  converters 
must  be  considered  in  determining 
import  injury  to  workers  producing 
mufflers,  exhaust  pipes  and  catalytic 
converters  at  the  Franklin,  Indiana  plant 
of  the  Arvin  Automotive  Division  of 
Arvin  Industries,  Incorporated 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Franklin,  Indiana  plant  of  the 
Arvin  Automotive  Division  of  Arvin 
Industries,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  ZZ3  of  the 
Trade  Act  of  1974. 
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TA-W-7629;  B  ft  M  Cartage  Ck).,  Inc., 
Flint,  Mich. 

The  investigation  was  initiated  on 
April  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  B  &  M  Cartage 
Company,  Inc.,  Flint,  Michigan.  The 
woricers  at  B  &  M  Cartage  Company.  Inc. 
are  engaged  in  providing  the  service  of 
transporting  automotive  parts. 

The  investigation  revealed  that 
workers  of  B  &  M  Cartage  Company,  Inc. 
do  not  produce  an  article  within  the 
meaning  of  Section  222(3]  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  B  &  M  Cartage  Company,  Inc. 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

B  &  M  Cartage  Company,  Inc.  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
borporately  aHiliated  with  any  other 
company. 

All  workers  engaged  in  transporting 
automotive  parts  at  B  &  M  Cartage 
Company,  Inc.  are  employed  by  that 
firm.  All  personnel  actions  and  payroll 
transactions  are  controlled  by  B  &  M 
Cartage  Company,  Inc.  All  employee 
benefits  are  provided  and  maintained  by 
B  &  M  Cartage  Company,  Inc.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  B  &  M 
Cartage  Company,  Ina  Thus,  B  &  M 
Cartage  Company,  Inc.  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  B  &  M  Cartage  Company,  Inc.,  Flint. 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7553;  Basic  Items,  Inc.,  Alliance, 
Ohio 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Basic  Items, 
Incorporated,  AlHance,  Ohio.  Workers 
at  Basic  Items,  Incorporated  produce 
ladies'  coats  and  jackets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 


Imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  fi-om  1978  to  1979. 

A  Department  survey  of  Basic  Items' 
customers  revealed  that  most  customers 
either  did  not  purchase  imported  ladies' 
coats  and  jackets  or  did  not  decrease 
their  purchases  of  ladies'  coats  and 
jackets  from  Basic  Items  and  increase 
their  purchases  of  the  same  from  foreign 
sources. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Basic  Items.  Incorporated,  Alliance, 
Ohio  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7532;  Bremen  Bearing  Co.,  Inc., 
Bremen,  Ind. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Union  of  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at  Bremen 
Bearing  Company,  Inc.,  Bremen,  Indiana. 
The  workers  produce  roller  bearings  and 
needle  rollers. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

The  petition  alleges  that  increased 
imports  of  automobiles  have  caused 
decreased  company  sales  of  roller 
bearings  and  needle  rollers  to  U.S. 
automobile  manufacturers. 

Automobiles  cannot  be  considered  to 
be  hke  or  directly  competitive  with 
roller  bearings  and  needle  rollers. 
Imports  of  roller  bearings  and  needle 
rollers  must  be  considered  in 
determining  import  injury  to  workers 
producing  roller  bearings  and  needle 
rollers. 

Bremen  Bearing  Company's  sales, 
production  and  employment  increased 
in  1979  compared  with  1978.  A 
Departmental  survey  of  Bremen  Bearing 
Company's  major  customers  indicated 
that  the  customers  which  represented 
the  bulk  of  Bremen  Bearing  Company's 
sales  in  1979  and  the  first  quarter  of  1980 
did  not  purchase  imported  roller 
bearings.  Although  one  of  the  surveyed 
customers  reported  purchases  of 
imported  needle  rollers  in  1979  and  in 
the  first  quarter  of  1980  this  customer 
increased  its  reliance  on  domestically 
produced  needle  rollers  in  1979 
compared  with  1978  and  in  the  first 
quarter  of  1980  compared  with  the  first 
quarter  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Bremen  Bearing  Company,  Inc., 
Bremen,  Indiana  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


TA-W-7410;  Carole  Manufacturing  Co, 
Inc.,  East  Newark,  N.J. 

The  investigatioD  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  at  Carole 
Manufacturing  Company,  Incorporated, 
East  Newark,  New  Jersey.  The  workers 
produce  women's  blazers,  suit  jackets 
and  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats,  jackets  and  suits 
decreased  absolutely  in  1979  compared 
with  1978. 

A  survey  of  manufacturers  which 
contract  orders  from  Carole 
Manufacturing  Company,  Incorporated 
revealed  that  the  manufacturers  did  not 
purchase  imported  women's  suit  jackets 
and  blazers  and  did  not  employ  foreign 
contractors  to  produce  these  garments  in 
1979  or  hi  the  first  quarter  of  1980. 

Declines  in  production  and 
employment  that  occurred  at  Carole 
Manufactiuing  Company  were  the  result 
of  normal  seasonal  factors. 

In  this  case,  therefore,  the  certif}dng 
officer  has  determined  that  all  workers 
of  Carole  Manufacturing  Company, 
Incorporated,  East  Newark,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7584;  Checker  Motors  Corp.. 
Kalamazoo,  Mich. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  Union  on  behalf  of  workers  at 
Checker  Motors  Corporation, 
Kalamazoo,  Michigan.  Workers  at  the 
Kalamazoo  Plant  produce  taxicabs  and 
automobile  body  stampings. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  motor  vehicle  body 
stampings  are  negligible  both  absolutely 
and  by  comparison  to  the  domestic 
market.  An  analysis  of  the  industry 
reveals  that  prohibitive  shipping  costs 
are  a  major  factor  in  detering  imports.  In 
addition  automobile  manufacturers 
prefer  to  have  the  stampings  produced 
in  close  proximity  in  order  to  monitor 
and  test  product  specificiations. 

Checker  Motors  Corporation  primairly 
produces  taxicabs.  These  cars  are  noted 
for  their  extra  large  interior  and  trunk 
space.  These  cars  oan  be  considered  to 
be  like  or  directly  competitive  only  with 
other  standard  automobiles.  U.S. 
imports  of  standard  automobiles 
declined  in  the  second  half  (April- 
September]  (rf  MY  1979  oompared  with 
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the  second  half  of  MY  1978  and  the  first 
half  (Octobers-March)  of  MY  1979. 
Imports  continued  to  decrease  in  the 
first  quarter  (October-December)  of  MY 
1980  compared  with  the  same  period  in 
MY  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Checker  Motors  Corporation. 
Kalamazoo,  Michigan  are  denied 
eligibilit3?  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7909;  Commercial  Carriers,  Inc., 
Oakland,  Calif. 

The  investigation  was  initiated  on 
May  12, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Commercial  Carriers,  Inc..  Oakland. 
California.  The  workers  at  Commercial 
Carriers,  Inc.  are  engaged  in  providing 
the  service  of  transporting  automobiles 
and  trucks. 

The  investigation  revealed  that 
workers  of  Commercial  Carriers,  Inc.  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importandy 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Commercial  Carriers,  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independendy 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Commercial  Carriers,  Inc.  and  its 
customers  have  no  controlling  interst  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
which  produces  automobiles  or  trucks. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Commercial 
Carriers.  Inc.  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by 
Commercial  Carriers,  Inc.  All  employee 
benefits  are  provided  and  maintained  by 
Commercial  Carriers,  Inc.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Commercial 
Carriers,  Inc.  Thus.  Commercial 
Carriers,  Inc.  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Commercial  Carriers,  Inc.,  Oakland. 
California  are  denied  eligibihty  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 


TA-W-7S11;  Complete  Auto  Transit, 
Atlanta,  Ga. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Complete  Auto  Transit,  Atianta, 
Georgia.  The  workers  at  Complete  Auto 
Transit  are  engaged  in  providing  the 
service  of  transporting  automobiles. 

The  investigation  revealed  Ihat 
workers  of  Complete  Auto  Transit  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Complete  Auto  Transit  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the.product  impacted 
by  imports. 

Complete  Auto  Transit  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affihated  with  any  company 
producing  automobiles. 

All  workers  engaged  in  transporting 
automobiles  at  Complete  Auto  Transit 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Complete  Auto  Transit. 
All  employee  benefits  are  provided  and 
maintained  by  Complete  Auto  Transit 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Complete  Auto  Transit 
Thus,  Complete  Auto  Transit  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Complete  Auto  Transit  Atlanta, 
Georgia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7611;  Complete  Auto  Transit 

Doraville,  Ga. 

The  investigation  was  initiated  on 
April  14. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  woricers  at 
Complete  Auto  Transit  Doraville, 
Georgia.  The  workers  at  Complete  Auto 
Transit  are  engaged  in  providing  the 
8er\ice  of  transporting  automobiles. 

The  investigation  revealed  that 
workers  of  Complete  Auto  Transit  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 


related  to  Complete  Auto  Transit  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statautory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Complete  Auto  Transit  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  automobiles. 

All  workers  engaged  in  transporting 
automobiles  at  Complete  Auto  Transit 
are  employed  by  that  firm.  All  personnel 
actions  and  pajToll  transactions  are 
controlled  by  Complete  Auto  Transit 
All  employee  benefits  are  provided  and 
maintained  by  Complete  Auto^Transit 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Complete  Auto  Transit 
Thus,  Complete  Auto  Transit  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Complete  Auto  Transit  Doraville. 
Georgia  are  denied  eligibihty  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-79ie;  Complete  Auto  Transit  SL 
Louis,  Mo. 

The  investigation  was  initiated  on 
May  12, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  Complete  Auto  Transit  St 
Louis,  Missouri.  The  workers  at 
Complete  Auto  Transit  are  engaged  in 
providing  the  service  of  transporting 
automobiles  and  trucks. 

The  investigation  revealed  that 
workers  of  Complete  Auto  Transit  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Complete  Auto  Transit  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Complete  Auto  Transit  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affihated  with  any  company 
which  produces  automobiles  or  trucks. 
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All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Complete 
Auto  Transit  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Complete 
Auto  Transit.  All  employee  benefits  are 
provided  and  maintained  by  Complete 
Auto  Transit.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Complete  Auto  Transit. 
Thus,  Complete  Auto  Transit  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Complete  Auto  Transit.  St.  Louis, 
Missouri  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7457;  Curtis  &  Marble  Corp., 
Machinery  Division,  Worcester.  Mass. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  AJnerica  on  behalf  of 
workers  at  Curtis  &  Marble  Corporation, 
Machinery  Division,  Worcester, 
Massachusetts.  The  workers  produce 
textile  finishing  machinery. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  textile  finishing 
machinery  and  parts  competitive  with 
the  machinery  produced  by  Curtis  & 
Marble  Corporation  decreased  in  value 
both  absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978. 
Domestic  shipments  of  textile  finishing 
machinery  and  parts  increased  in  value 
each  year  from  1976  through  1979  when 
■;ompared  to  the  preceding  year. 

In  this  case,  therefore,  the  certifying 
ifficer  has  determined  that  all  workers 
■i  Curtis  St  Marble  Corporation, 
Trichinery  Division,  Worcester, 
viassachusetts  are  denied  eligibility  to 
tpply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7540;  Eastern  Stainless  Steel  Co.. 
Baltimore.  Md. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Eastern  Stainless  Steel 
Company,  Baltimore,  Maryland.  The 
workers  produce  stainless  steel  sheet, 
coils  and  plate. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

The  average  number  of  production 
workers  employed  at  the  Eastern 
Stainless  Steel  Company  increased  in 
1979  compared  with  1978  and  in  the  first 
three  months  of  1980  compared  with  the 
same  period  of  1979. 


No  partial  separations  occurred. 
There  is  no  immediate  threat  of 
separations  to  workers  at  the  Eastern 
Stainless  Steel  Company. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Eastern  Stainless  Steel  Company, 
Baltimore,  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7395;  Eden  National  Steel  Corp., 
Oakland,  Calif. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Electrical  Workers  on 
behalf  of  workers  at  the  Eden  National 
Steel  Corporation,  Oakland,  California. 
Workers  at  the  Oakland  plant  process 
galvanized  steel  sheet  and  strip. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  separation  of  workers  at  the 
Oakland  facility  of  the  Eden  National 
Steel  Corporation  was  primarily 
attributable  to  a  consolidation  of  the 
operations  into  one  physical  location. 

Eden  National  Steel  operated  two 
facilities  in  Oakland  until  January  1980 
when  a  management  decision  resulted  in 
the  closure  of  one  of  the  facilities  and 
the  transfer  of  its  equipment  and 
production  to  the  other  facility.  Eden 
National's  sales  of  processed  galvanized 
steel  sheet  and  strip  increased  in  the 
firm's  fiscal  year  ending  May  31, 1979 
compared  to  the  previous  fiscal  year, 
and  again  in  the  fiscal  year  ending  May 
31, 1980  compared  to  the  previous  fiscal 
year.  Ninety  percent  of  the  galvanized 
sheet  processed  by  Eden  National  is 
imported. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Eden  National  Steel  Corporation. 
Oakland,  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Elder  Manufacturing  Co.,  Bloomfield, 
Mo.  {TA-W-7522)  and  Dexter,  Mo.  (TA- 
W-7523) 

Investigations  were  initiated  on 
March  31, 1980  in  response  to  two 
petitions  which  were  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
the  Bloomfield,  Missouri  (TA-W-7522) 
and  Dexter.  Missouri  {TA-W-7523) 
plants  of  Elder  Manufacturing  Company. 
Workers  at  the  Bloomfield,  Missouri 
plant  produce  vests  and  coats.  Workers 
at  the  Dexter,  Missouri  plant  produce 
jeans  and  dress  pants. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 


U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sporicoats  and 
U.S.  imports  of  men's  and  boys'  tailored 
suits  decreased  absolutely  in  1979 
compared  to  1978  and  in  the  first  quarter 
of  1980  compared  to  the  first  quarter  of 
1979. 

A  survey  of  customers  which 
purchase  men's  and  boys'  jackets  and 
vests  produced  at  the  Bloomfield, 
Missouri  plant  indicated  that  these 
customers,  in  the  aggregate,  increased 
their  purchases  of  jackets  and  vests 
from  other  domestic  sources  in  1979 
compared  to  1978.  Import  purchases  by 
these  customers  were  small  relative  to 
domestic  purchases. 

U.S.  imports  of  men's  and  boys'  dress 
and  sport  trousers  and  shorts  and  U.S. 
imports  of  men's  and  boys'  woven 
cotton  and  manmade  jeans  and 
dungarees  decreased  absolutely  in  1979 
compared  to  1978.  Company  production 
of  jeans  increased  in  1979  compared  to 
1978  and  increased  in  the  first  quarter  of 
1980  compared  to  the  first  quarter  of 
1979. 

A  survey  of  customers  which 
purchase  m^i's  and  boys'  slacks 
produced  at  the  Dexter,  Missouri  plant 
indicated  that  these  customers,  in  the 
aggregate,  incredsed  their  purchases  of 
men's  and  boys'  slacks  from  other 
domestic  sources  in  1979  compared  to 
1978.  Import  purchases  by  these 
customfcrs  were  small  relative  to 
domestic  purchases. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Bloomfield.  Missouri  and  Dexter. 
Missouri  plants  of  Elder  Manufacturing 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7543;  Firestone  Tire  &  Rubber 
Co.,  Albany,  Ga. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  at  the 
Albany,  Georgia  plant  of  the  Firestone 
Tire  and  Rubber  Company.  Workers  at 
the  Albany  plant  produce  passenger  car 
and  truck  tires. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met  for  each 
produce  line, 

The  Department  surveyed  major  , 
customers  and  a  random  sample  of  the 
smaller  customers  of  Firestone  who 
purchased  passenger  car  tires.  The 
respondents'  reliance  on  imports  of 
passenger  car  tires  was  not  significant 
and  was  substantially  below  the 
industry-wide  levels  of  imports  in  1978 
and  1979. 
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The  Department  surveyed  major 
customers  and  a  random  sample  of  the 
smaller  customers  of  Firestone  who 
purchased  truck  tires.  Most  customers 
from  both  groups  indicated  that  they 
either  did  not  import  or  decreased 
imports  of  truck  tires  in  1979  compared 
with  1978.  Customers  who  decreased 
purchases  of  truck  tires  from  Firestone 
and  increased  imports  represented  an 
insignificant  proportion  of  truck  tire 
sales  for  Firestone. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Albany,  Georgia  plant  of  the 
Firestone  Tire  and  Rubber  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7438;  Great  Lakes  Sugar  & 
Warehousing,  Inc.,  Detroit,  Mich. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  ChaufiFeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  Great  Lakes 
Sugar  and  Warehousing.  Inc..  Detroit. 
Michigan.  The  workers  at  Great  Lakes 
Sugar  and  Warehousing,  Inc.  are 
engaged  in  providing  the  service  of 
warehousing  tires. 

The  investigation  revealed  that 
workers  of  Great  Lakes  Sugar  and 
Warehousing,  Inc.  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Great 
Lakes  Sugar  and  Warehousing,  Inc.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Great  Lakes  Sugar  and  Warehousing, 
Inc.  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  warehousing 
tires  at  Great  Lakes  Sugar  and 
Warehousing,  Inc.  are  employed  by  that 
firm.  All  personnel  actions  and  payroll 
transactions  are  controlled  by  Great 
Lakes  Sugar  and  Warehousing.  Inc.  All 
employee  benefits  are  provided  and 
maintained  by  Great  Lakes  Sugar  and 
Warehousing,  Inc.  Workers  are  not,  at 
any  time,  under  employment  or 
supervision  by  customers  of  Great  Lakes 
Sugar  and  Warehousing,  Inc.  Thus, 
Great  Lakes  Sugar  and  Warehousing, 


Inc.  and  not  any  of  its  customers,  must 
be  considered  to  be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Great  Lakes  Sugar  and  Warehousing, 
Inc..  Detroit,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7520;  Huss  Co.,  Freeland,  Pa. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Huss  Company, 
Freeland,  Pennsylvania.  The  workers 
produce  men's  coats  and  jackets. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men's  and  boys' 
nontailored  outer  jackets  decreased  in 
1979  compared  to  1978. 

HUSS  Company  produced  men's  coats 
and  jackets  for  one  manufacturer.  The 
manufacturer  increased  purchases  from 
Huss  Company  in  1979  compared  to 
1978.  The  manufacturer  did  not  decrease 
purchases  from  Huss  and  increase 
purchases  of  imports  during  the  first 
quarter  of  1980  compared  to  the  first 
quarter  of  1979.  A  secondary  survey  of 
the  manufacturer's  customers  revealed 
that  the  surveyed  customers  did  not 
decrease  purchases  from  the 
manufacturer  while  increasing  imports 
in  the  first  quarter  of  1980  compared  to 
the  same  period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Huss  Company,  Freeland, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974, 

TW-W-7554;  Interstate  Manufacturing 
Co.,  Romeo,  Mich. 

The  investigation  was  initiated  on 
April  7. 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Auto 
Workers  of  America  on  behalf  of 
workers  at  the  Interstate  Manufacturing 
Corporation,  Romeo,  Michigan.  Workers 
at  the  Interstate  Manufacturing 
Corporation  produce  automotive  frims 
and  moldings. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Interstate  Manufacturing 
Corporation  produces  automotive  trims 
and  moldings  such  as  exterior  side 
moldings,  filler,  interior  trims,  interior 
handles  and  knobs,  air  conditioning 
vacuum  lines  and  vacuum  tanks, 
brackets,  and  seat  belt  retainers. 

Industry  sources  indicate  that  U.S. 
imports  of  interior  decorative  trim, 
plastic  components  and  accessories,  and 


air  conditioning  systems  and  parts 
thereof  are  negligible. 

Workers  at  the  Interstate 
Manufacturing  Corporation  are  not 
separately  identifiable  by  product  line. 
Exterior  side  moldings,  including  sight 
shields,  account  for  a  relatively  small 
percentage  of  total  production.  Any 
import  influence  in  this  product  line 
could  not  have  contributed  importantly 
to  overall  employment  declines  at  the 
firm. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  the  Interstate 
Manufacturing  Corporation.  Although 
imported  automobiles  incorporate 
automotive  trims  and  moldings,  imports 
of  the  whole  product  are  not  "like  or 
directly  competitive"  with  their 
component  parts.  Imports  of  automotive 
trims  and  moldings  must  be  considered 
in  determining  import  injury  to  workers 
producing  automotive  trims  and 
moldings  at  the  Interstate  Manufacturing 
Corporation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Interstate  Manufacturing 
Corporation,  Romeo,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7587;  Liberty  Manufacturing  Co.. 
Inc.,  Liberty,  Tenn. 

The  investigation  was  initiated  on 
April  14. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Liberty  Manufacturing  Company, 
Incorporated,  Liberty,  Teimessee.  The 
workers-produced  ladies'  blouses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Liberty  Manufacturing's  production 
increased  significantly  in  1979  compared 
to  1978.  The  firm  was  permanently  close 
by  its  owner  in  December  1979  due  to 
personal  reasons.  The  Department 
conducted  a  survey  of  manufacturers 
who  represented  a  substantial  portion  of 
Liberty  Manufacturing's  orders.  The 
survey  revealed  that  none  of  the 
manufacturers  used  foreign  contractors 
in  1978  or  1979.  Only  one  manufacturer 
imported  blouses,  but  ceased  importing 
prior  to  1979.  Several  manufacturers 
who  accounted  for  the  largest  portion  of 
Liberty  Manufacturing's  orders  in  1978 
and  1979  increased  orders  with  Liberty 
in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Liberty  Manufacturing  Company. 
Incorporated.  Liberty.  Tennessee  are 
denied  eligibilty  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 
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TA-W-7429;  Maranda  Dress,  Saugerties^ 
N.Y. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies  Gannent  Workers  Union  on 
behalf  of  workers  at  Maranda  Dress, 
Saugerties,  New  York.  Workers  at 
Maranda  Dress  produced  women's 
dresses. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

U.S.  imports  of  women's  and  misses' 
dresses  declined  in  1979  compared  to 
1978. 

A  survey  of  the  manufacturers  for 
whom  Maranda  Dress  did  contract  work 
revealed  that  none  of  the  manufacturers 
increased  their  purchases  of  imported 
dresses  while  decreasing  their 
purchases  from  the  subject  firm  in  1979 
compared  to  1978  and  in  the  first  quarter 
of  1980  compared  with  the  same  period 
of  1979.  A  secondary  survey  of  these 
manufacturers'  customers  indicated  that 
none  of  these  customers  increased  their 
purchases  of  imported  dresses  while 
decreasing  purchases  from  the 
manufacturers  in  1979  compared  with 
1978  and  in  the  first  quarter  of  1980 
compared  with  the  same  period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Maranda  Dress,  Saugerties,  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7626;  Malan  Dyeing  &  Finishing 
Co.,  Paterson,  N.J. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Malan  Dyeing  and  Finishing  Company, 
Paterson,  New  Jersey.  The  workers  dye 
and  finish  fabric. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Inasmuch  as  all  types  of  finished 
fabric,  dyed  and  printed,  are  generally 
interchangeble  and  substitutable  in  their 
end  uses,  all  types  of  finished  fabric 
may  be  considered  like  or  directly 
competitive  with  the  fai^ric  dyed  and 
finished  at  Malan  Dyeing  and  Finishing 
Company. 

U.S.  imports  of  all  finished  fabric 
decreased  absolutely  in  1979  compared  . 
to  1978.  Preliminary  estimates  indicate 
that  domestic  production  will  increase 
in  1979.  The  ratio  of  imports  of  finished 
fabric  to  domestic  production  did  not 
exceed  2.1  percent  ft-om  1975  through 
1978. 

In  this  case,  therefore  the  certifying 
officer  has  determined  that  all  workers 
of  Malan  Dyeing  and  Finishing 
Company,  Paterson,  New  Jersey  are 


denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7487;  M.  E.  Trucking  Co.,  Detroit. 
Mich. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  M.  E.  Trucking 
Company,  Detroit,  Michigan.  The 
workers  at  M.  E.  Trucking  Company  are 
engaged  in  providing  the  service  of 
transporting  industrial  waste. 

The  investigation  revealed  that 
workers  of  M.  E.  Trucking  Company  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3]  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  M.  E.  Trucking  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

M.  E.  Trucking  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  a  product. 

All  workers  engaged  in  transporting 
industrial  waste  at  M.  E.  Trucking 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  M.  E. 
Trucking  Company.  All  employee 
benefits  are  provided  and  maintained  by 
M.  E.  Trucking  Company.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  M.  E. 
Trucking  Company.  Thus,  M.  E.  Trucking 
Company  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 
firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  M.  E.  Trucking  Company.  Detroit, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7525;  Motorcar  Transport  Co., 
Pontiac,  Mich. 

The  investigation  was  initiated  on 
March  31. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Motorcar  Transport  Company,  Pontiac, 
Michigan.  The  workers  at  Motorcar 
Transport  Company  are  engaged  in 
providing  the  service  of  transporting 
automobiles  from  automobile 


manufacturers  to  automobile 
dealerships. 

The  investigation  revealed  that 
workers  of  Motorcar  Transport 
Company  do  not  produce  an  article 
withLi  the  meaning  of  Section  222(3]  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Motorcar  Transport 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Motorcar  Transport  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  a  product. 

All  workers  engaged  in  transporting 
automobiles  at  Motorcar  Transport 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Motorcar 
Transport  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Motorcar  Transport  Company.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Motorcar 
Transport  Company.  Thus,  Motorcar 
Transport  Company  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Motorcar  Transport  Company, 
Pontiac,  Michigan  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7216;  Mr.  Herbert,  Ltd.,  New 
York,  N.Y. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies'  Gannent  Workers' 
Union  on  behalf  of  workers  at  Mr. 
Herbert,  Limited,  New  York,  New  York. 
Workers  at  the  firm  produced  women's 
outerwear  coats. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

Imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
in  1979  as  compared  to  197& 

Results  of  a  U.S.  Department  of  Labor 
survey  of  customers  of  Mr.  Herbert, 
Limited  indicated  that  none  of  the 
customers  who  responded  to  the  survey 
reported  increasing  purchases  of 
women's  coats  from  foreign  sources 
while  decreasing  purchases  of  coats 
from  the  subject  firm  in  1979  as 
compared  to  1978. 
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In  this  case,  therefore  the  certifying 
officer  has  determined  that  all  workers 
of  Mr.  Herbert,  Limited,  New  York,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7574;  National  Manufacturing 
Corp.,  Tonawanda,  N.Y. 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  National  Manufacturing 
Corporation.  Tonawanda,  New  York. 
Workers  at  the  plant  produce  paints, 
protective  coatings,  and  caulks. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

Petitioners  allege  that  increases  in 
imports  of  automobiles  contributed 
importantly  to  total  or  partial 
separations  and  to  declines  in  sales  or 
production  at  National  Manufacturing 
Corporation,  Tonawanda,  New  York. 
Only  imports  of  paints,  protective 
coatings,  and  caulks  may  be  used  in 
determining  eligibility  of  workers 
producing  paints,  protective  coatings 
and  caulks  at  National  Manufactiring 
Corporation,  Tonawanda,  New  York. 

U.S.  imports  of  paints,  varnishes,  and 
lacquers  and  caulking  compounds  were 
negligible  during  the  period  under 
investigation. 

Customers  of  National  Manufacturing 
Corporation  who  were  surveyed 
revealed  that  they  had  not  imported 
paints,  protective  coatings,  or  caulks 
during  the  period  under  investigation. 

In  this  case,  therefore  the  certifying 
officer  has  determined  that  all  workers 
of  National  Manufacturing  Corporation, 
Tonawanda,  New  York  are  denied 
eligibiity  to  apply  for  adjustment 
assistance  imder  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7404;  Patapsco  &  Back  Rivers 
Railroad  Co.,  Sparrows  Point,  Md. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  at  the  Patapsco  and  Back 
Rivers  Railroad  Company.  Workers  at 
the  Sparrows  Point,  Maryland  facility 
are  engaged  in  the  transportation  of 
commodities. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

The  Patapsco  and  Back  Rivers 
Railroad  Company  is  a  wholly  owned 
subsidiry  of  the  Bethlehem  Steel 
Corporation.  The  railroad  transports 
materials  and  products  for  the 
company's  steel  producing  facility  which 
is  located  in  Sparrows  Point,  Maryland. 


As  such,  the  service  provided  by  the 
railroad  is  integral  to  the  production  of 
various  steel  products  produced  at  the 
Sparrows  Point  facility.  The  Sparrows 
Point  steel  producing  facility  was  the 
subject  of  a  recent  adjustment 
assistance  investigation  in  which  it  was 
determined  that  imports  did  not 
contribute  importantly  to  declines  in 
sales  or  production  of  any  of  the 
products  produced  at  that  facility.  (TA- 
W-6594;  issued  February  8. 1980.] 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Patapsco  and  Back  Rivers 
Railroad  Company  in  Sparrows  Point, 
Maryland  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7380;  Questor  Corp.,  Automotive 
Group,  Dayton,  N.J. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters  on  behalf  of 
workers  at  the  Dayton,  New  Jersey 
distribution  center  of  the  Automotive 
Group  of  Questor  Corporation.  Workers 
at  the  Dayton  distribution  center  are 
engaged  in  employment  related  to  the 
production  of  exhaust  and  suspension 
systems. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

Sales  of  exhaust  and  suspension 
systems  by  the  Automotive  Group  of 
Questor  Corporation  increased  in  value 
in  1979  from  1978.  Production  of  exhaust 
and  suspension  systems  by  the 
Automotive  Group  increased  in  value  in 
January-March  1980  compared  to  the 
same  period  of  1979. 

The  Dayton,  New  Jersey  distribution 
center  is  being  closed  as  a  result  of  a 
decision  by  officials  of  Questor 
Corporation  to  transfer  operations  to  a 
new  distribution  center  in  Philadelphia, 
Pennsylvania.  Questor  is  opening  die 
new  Philadelphia  facility  in  June  1980. 
Operations  will  be  transferred  from  the 
Dayton  facility  to  the  new  Philadelphia 
distribution  center.  Questor  plans  to 
close  the  Dayton  distribution  center  by 
the  end  of  June  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Dayton,  New  Jersey  distribution 
center  of  the  Automotive  Group  of 
Questor  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7592;  Savelle  Ford,  Inc., 
Waterbury,  Conn. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 


Savelle  Ford,  Inc.  Waterbury, 
Connecticut.  The  woiicers  at  Savelle 
Ford,  Inc.,  are  engaged  in  providing  the 
service  of  selling,  repairing  and 
servicing  automobiles. 

The  investigation  revealed  that 
workers  of  Savelle  Ford,  Ina  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3]  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Savelle 
Ford,  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Savelle  Ford.  Inc.  and  its  customers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  selling, 
repairing  and  servicing  automobiles  at 
Savelle  Ford,  Ina  are  employed  by  that 
firm.  All  personnal  actions  and  payroll 
transactions  are  controlled  by  Savelle 
Ford.  Inc.  All  employee  benefits  are 
provided  and  maintained  by  Savelle 
Ford,  Inc.  Workers  are  not,  at  any  time, 
under  employment  or  supervision  by 
customers  of  Savelle,  Ford  Inc.  Thus, 
Savelle  Ford,  Inc.  and  not  any  of  it 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Savelle  Ford,  Inc.,  Waterbury, 
Connecticut  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7552;  Sherwood  Sportswear. 
Boston,  Mass. 

The  investigation  was  initiated  on 
April  7, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Sherwood  Sportswear,  Boston, 
Massachusetts.  The  workers  produced 
ladies'  skirts. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

Sherwood  Sportswear  was  a 
contractor  producing  ladies'  skirts.  The 
Department  of  Labor  conducted  a 
survey  of  the  manufacturer  from  whom 
Sherwood  Sportswear  received  contract 
work.  The  manufacturer  for  whom 
Sherwood  Sportswear  worked  did  not 
utilize  foreign  contractors  or  import 
skirts  in  1978, 1979  or  in  the  first  quarter 
of  1980. 

This  manufacturer  reported  sales 
declines  in  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979. 
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Customers  of  this  manufacturer  were 
surveyed.  Most  of  the  customers 
responding  increased  purchases  of 
ladies'  skirts  from  other  domestic 
sources. 

For  those  customers  who  increased 
purchases  of  imported  skirts,  imports 
were  not  a  significant  proportion  of  their 
total  skirt  purchases  in  the  first  quarter 
of  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Sherwood  Sportswear,  Boston, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7450;  Smart  Modes.  Inc.,  and 
Madi80iK-7,  Inc,  Los  Angeles,  Calif. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Woiicers  Union  on 
behalf  of  woricers  at  Smart  Modes, 
Incorporated,  Los  Angeles,  California. 
Production  workers  are  employed  by 
Madi8on-7.  Incorporated,  while  salaried 
workers  are  employed  by  Smart  Modes. 
The  workers  produce  women^s  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  from  1978  to  1979. 

A  Department  survey  of  customers  of 
Smart  Modes  revealed  that  most 
customers  which  reduced  purchases  of 
women's  coats  from  Smart  Modes  in 
1979  compared  to  1978  while  increasing 
purchases  of  coats  from  foreign  sources 
also  increased  purchases  of  women's 
coats  from  other  domestic  sources.  None 
of  the  responding  customers  reduced 
purchases  of  women's  coats  from  Smart 
Modes  in  1980  while  increasing 
purchases  of  coats  from  foreign  sources. 
As  a  percentage  of  total  demand  for 
women's  coats  by  the  responding 
customers,  imjTorted  coats  decreased 
from  1978  to  1979  and  during  the  first 
quarter  of  1980  compared  to  the  first 
quarter  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Smart  Modes,  Incorporated  and 
Madison-7,  Incorporated,  Los  Angeles, 
California  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7827;  Stanbel.  Inc.,  Hialeah,  Ha. 

The  investigation  was  initiated  on 
April  14, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Hialeah,  Florida  plant  of  Stanbel, 
Incorporated.  The  workers  at  the 
Hialeah  plant  produce  kites. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 


Stanbel,  Incorporated  does  not  import 
kites  into  the  U.S. 

A  Department  survey  of  major 
customers  of  Stanbel  indicated  that,  in 
aggregate,  customers  did  not  purchase 
significant  quantities  of  imported  kites 
in  1978, 1979  or  the  first  four  months  of 
1980.  Nearly  all  of  the  customers 
purchased  kites  only  from  domestic 
sources.  Those  customers  that  did 
import  did  so  in  small  quantities  relative 
to  purchases  from  domestic  sources. 

In  this  case,  therefore,  the  certifying  . 
officer  has  determined  that  all  workers 
of  the  Hialeah,  Florida  plant  of  Stanbel, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-8182;  Standard  Dyeing  ft 
Finishing  Co.,  Faterson.  N.J. 

The  investigation  was  initiated  on 
March  27, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  Standard  Dyeing 
and  Finishing  Company,  Paterson,  New 
Jersey.  The  workers  dye  and  finish 
fabric. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Inasmuch  as  all  types  of  finished 
fabric  are  generally  interchangeable  and 
substitutable  in  their  end  uses,  all  types 
of  finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  fabric 
finished  by  Standard  Dyeing  and 
Finishing  Company. 

U.S.  imports  of  all  finished  fabric 
decreased  absolutely  in  1979  compared 
to  197a  Preliminary  estimates  indicate 
that  domestic  production  increased  in 
1979  compared  with  1978.  The  ratio  of 
imports  of  finished  fabric  to  domestic 
production  did  not  exceed  2.1  percent 
from  1975  through  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Standard  Dyeing  and  Finishing 
Company,  Paterson,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7737;  Slegman  Tool  Co.,  Inc.. 
Madison  Heights,  Mich. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Stegman  Tool  Company, 
Incorporated,  Madison  Heights, 
Michigan.  Workers  at  the  Stegman  Tool 
Company,  Incorporated  produce  tools 
and  tool  holders. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  boring  machines 
decreased  absolutely  and  relative  to 


domestic  production  from  1977  to  1978 
and  from  1978  to  1979. 

The  Department  conducted  a  survey 
with  customers  of  the  Stegman  Tool 
Company,  Incorporated  concerning  their 
purchases  of  boring  machines.  The 
survey  revealed  that  most  customers  do 
not  import  boring  machines.  Customers 
importing  boring  machines  during  May 
1979  also  increased  purchases  from 
domestic  sources  during  that  time 
period. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  the  Stegman  Tool 
Company,  Incorporated.  However, 
imports  of  a  final  product  are  not  "like 
or  directly  competitive"  with  tools  used 
in  the  manufacture  of  such  final 
products.  Therefore,  imported 
automobiles  are  not  like  or  directly 
competitive  with  tools  used  in  the 
manufacture  of  domestically  produced 
automobiles. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Stegman  Tool  Company, 
Incorporated.  Madison  Heights, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7885;  The  New  River  Co..  Siltex 
Mines;  Mount  Hope.  West  Va. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
The  New  River  Company,  Siltex  Mine, 
Mount  Hope,  West  Virginia.  The 
workers  mine  n^etallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

A  domestic  article  may  be  "directly 
competitive  with"  an  imported  article  at 
a  later  stage  of  processing  (29  CFR  90.2). 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Imports  of  coke  and 
imports  of  metallurgical  coal  may 
therefore  be  considered  in  determining 
import  injury  to  workers  mining  coal 
which  is  processed  into  coke. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978 
and  from  1978  to  1979.  Imports  of  coal 
were  insignificant  relative  to  domestic 
production  from  1975  through  1979. 

U.S.  imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978  and 
in  the  first  two  months  of  1980  compared 
to  the  same  period  in  1979. 

In  this  case,  therefore  the  certifying 
officer  determined  that  all  workers  of 
The  New  River  Company,  Siltex  Mine, 
Mount  Hope,  West  Virginia,  are  denied 
eligibility  to  apply  for  adjustment 


Federal  Register  /  Vol.  45.  No.  121  /  Friday.  June  20.  1980  /  Notices 


41731 


assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7435;  Tack's  Greenhousee, 
Salinas,  Calif. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Tack's  Greenhouses.  Workers  at  the 
greenhouses  produced  shoots  for 
carnation  plants. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  carnation  plant  seedlings 
and  shoots  like  or  directly  competitive 
with  those  produced  at  Tack's 
Greenhouses  are  negligible. 

Industry  sources  and  officials  of  the 
U.S.  Customs  Service  indicated  that 
there  are  virtually  no  imports  of 
carnation  plants  or  shoots.  The  reason 
given  for  the  negligible  imports  is  that 
transporting  the  plants  would  involve 
higher  shipping  costs  than  transporting 
cut  carnation  flowers. 

The  petition  alleges  that  imports  of  cut 
carnation  fiowers  have  contributed 
importantly  to  the  sales  declines  at 
Tack's  Greenhouses.  The  investigation 
revealed  that  Tack's  sells  carnation 
plant  shoots  which  the  purchasers  must 
replant  for  about  six  months  of  further 
maturation.  The  purchasers  then  either 
sell  the  matured  carnation  plants  or  clip 
flowers  from  the  plants  and  sell  the 
flowers. 

Imports  of  items  at  a  later  stage  of 
processing  than  the  domestic  article 
may  be  considered  in  determining 
import  injury  to  the  workers  of  the 
domestic  firm  only  if  the  domestic 
article  is  not  wholly  transformed  during 
the  production  process  into  a  different 
article.  The  shoots  sold  by  Tack's  must 
mature  into  carnation  plants  and  the 
flowers  must  be  cut  from  the  plants 
before  the  same  stage  of  processing  as 
the  imported  carnations  is  reached.  The 
shoots  and  carnations  are  not 
substantially  equivalent  for  commercial 
purposes,  that  is,  they  are  not  adaptable 
to  the  same  uses  and  are  not 
interchangeable. 

Thus,  imported  carnations  cannot  be 
considered  like  or  directly  competitive 
with  the  shoots  produced  at  Tack's 
Greenhouses  within  the  meaning  of 
Section  223  of  the  Trade  Act  of  1974. 
Imports  of  carnation  plants  and  shoots 
must  be  considered  in  determining 
import  injury  to  workers  producing 
shoots  at  Tack's  Greenhouses. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Tack's  Greenhouses,  Salinas, 
California  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1874. 


TA-W-7829;  Union  Qty  Shoe  Supplies, 
Inc  Union,  Mo. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
'  Brotherhood  of  Teamsters.  ChaufTeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  at  Union  City  Shoe 
Supplies,  Incorporated,  Union,  Missouri. 
Workers  at  the  plant  produce  insoles  for 
shoes. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

Imports  of  insoles,  and  not  imports  of 
shoes,  must  be  considered  in 
determining  import  injury  to  workers 
producing  insoles  at  Union  City  Shoe 
Supphes,  Incorporated. 

Union  City  Shoe  Supplies, 
Incorporated  produces  only  insoles  for 
shoes,  is  not  corporately  a^liated  with 
a  company  producing  shoes,  and  has 
never  imported  insoles.  U.S.  imports  of 
insoles  have  been  negligible  during  the 
1977-1979  period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Union  City  Shoe  Supplies, 
Incorporated,  Union,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7764;  U.S.  Pool  Car,  Inc.. 
Melvindale,  Mich. 

The  investigation  was  initiated  on 
April  28, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
U.S.  Pool  Car,  Inc.,  Melvindale, 
Michigan.  The  workers  at  U.S.  Pool  Car, 
Inc.  are  engaged  in  providing  the  service 
of  loading  and  unloading  automotive 
parts. 

The  investigation  revealed  that 
workers  of  U.S.  Pool  Car,  Inc.  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  U.S. 
Pool  Car,  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certificaion  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

U.S.  Pool  Car,  Inc.  and  its  customers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  a  product. 

All  workers  engaged  in  loading  and 
unloading  automotive  parts  at  U.S.  Pool 
Car,  Inc.  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 


transactions  are  controlled  by  U.S.  Pool 
Car.  Inc.  All  employees  benefits  are 
provided  and  maintained  by  U.S.  Pool 
Car.  Inc.  Workers  are  not,  at  any  time. 
Milder  employment  or  supervision  by 
customers  of  U.S.  Pool  Car,  Inc.  Thus, 
U.S.  Pool  Car,  Inc.  and  not  any  of  its 
custmers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  U.S.  Pool  Car,  Inc.,  Melvindale, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W— 7613;  Vail  Knitting  Milb  Ltd.. 
Copiague,  N.Y. 

The  investigation  was  Initiated  on 
April  14, 1980  in  response  to  a  peitition 
which  was  filed  on  behalf  of  workers  at 
Vail  Knitting  Mills  Limited,  Copiague. 
New  York.  Workers  at  the  plant 
produced  men's  and  women's  sweaters. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans,  and  pullovers, 
decreased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  with  1978.  U.S.  imports  of 
women's  misses',  and  children's 
sweaters  decreased  absolutely  in  1979 
compared  with  1978. 

Surveyed  manufacturers  who  reported 
decreasing  contract  work  with  Vail 
Knitting  Mills  Ltd.  reported  that  they 
had  not  increased  their  reliance  on 
foreign  contractors  or  foreign  sources  for 
finished  men's  or  ladies'  sweaters  during 
the  period  under  investigation. 
Customers  of  those  manufacturers  who 
were  surveyed  also  reported  that  they 
had  not  increased  their  reliance  on 
foreign°sources  for  men's  or  women's 
sweaters  during  the  period  under 
investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Vail  Knitting  Mills  Limited,  Copiague. 
New  York  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7403:  Whitaker  Cable  Corp..  SL 
Joseph,  Mo. 

The  investigation  was  initiated  on 
March  24, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Brotherhood  of  Electrical  Workers  on 
behalf  of  workers  at  the  St.  Joseph, 
Missouri  plant  of  Whitaker  Cable 
Corporation.  Workers  at  the  St.  Joseph 
plant  produce  automotive  wire  harness 
assemblies. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

A  survey  conducted  by  the 
Department  revealed  tiiat  customers 


417S2 


Federal  Register  /  Vol.  45.  No.  121  /  Friday,  June  20.  1980  /  Notices 


which  decreased  their  purchases  of 
automotive  wire  harness  assemblies 
from  the  St.  Joseph,  Missouri  plant  of 
Whitaker  Cable  Corporation  in  1979 
compared  to  1978  did  not  piu-chase 
imported  wire  harness  assemblies  like 
those  produced  at  the  St.  Joseph  plant 
during  the  same  period. 

The  petition  alleges  that  automotive 
wire  harness  production  for  a  major 
customer  was  transferred  from  the  St. 
Joseph,  Missouri  plant  of  Whitaker 
Cable  Corporation  to  foreign  plants  of 
Whitaker  Cable  Corporation.  The 
investigation  revealed  that  all  but  one  of 
the  foreign  plants  operated  by  Whitaker 
produce  exclusively  for  foreign  markets. 
Whitaker  Cable  Corporation  operates  a 
plant  in  Mexico  which  exports  wire 
harness  assemblies  to  the  U.S.  market. 
The  wire  harness  assemblies  primarily 
produced  by  this  foreign  plant  were  not 
produced  by  the  St.  Joseph  plant  in 
model  year  1979  or  model  year  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  St.  Joseph,  Missouri  plant  of 
Whitaker  Cable  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7528;  Wisconsin  Steel  Co.. 
Chicago,  DL 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  Progressive  Steel 
Workers  union  on  behalf  of  workers  at 
the  Wisconsin  Steel  Corporation, 
Chicago,  Illinois.  Workers  at  the 
Chicago,  Illinois  plant  produced  hot 
rolled  and  cold  finished  carbon  and 
alloy  steel  bars  and  bar-size  light 
shapes. 

The  investigation  revealed  that 
criterion  (3]  has  not  been  met. 

Imports  of  hot  rolled  carbon  bars 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  1978  compared  to 
1977  and  continued  to  decline  in  1979 
compared  to  1978,  before  increasing  in 
the  first  quarter  of  1980  compared  to  the 
same  quarter  of  1979.  Imports  of  hot 
rolled  carbon  bars  were  less  than  eight 
percent  of  domestic  shipments  in  1979 
and  in  the  first  quarter  of  1980. 

Imports  of  carbon  steel  bar-size  light 
shapes  declined  both  absolutely  and 
relative  to  domestic  shipments  in  1978 
compared  to  1977,  and  continued  to 
decline  in  1979  compared  to  1978,  and 
again  in  the  first  quarter  of  1980 
oompared  to  the  same  quarter  of  1979. 

Imports  of  cold  finished  carbon  bars 
and  of  hot  rolled  and  cold  finished  alloy 
bars  declined  both  absolutely  and 
relative  to  domestic  shipments  in  1979 
compered  to  197a  Imports  of  alloy  bars 
continued  to  dscline  in  the  first  quarter 


of  1980  compared  to  the  same  quarter  of 
1979.  Imports  of  cold  finished  carbon  bar 
increased  in  the  first  quarter  of  1980 
compared  to  the  same  quarter  of  1979, 
however  such  imports  remained  at  less 
than  seven  percent  of  domestic 
shipments. 

The  investigation  disclosed  that  a 
major  customer  of  Wisconsin  Steel  went 
on  strike  during  the  fourth  quarter  of 
1979  and  the  first  quarter  of  1980  with  a 
resultant  substantial  negative  impact  on 
Wisconsin  Steel's  sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Wisconsin  Steel  Corporation  in 
Chicago,  Illinois  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  June  17, 
1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

PK  Doc.  80-18726  Piled  8-19-80;  8:46  am| 
BHJJNG  CODE  4S10-2t-M 


ITA-W-8249] 

Chemetron  Corp.,  Tube  Turns  Division, 
Pa.;  Pennsyh^ania;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  27, 1980  in  response  to 
a  worker  petition  received  on  May  14, 
1980  which  was  filed  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers  on  behalf  of 
workers  and  former  workers  of  the  Tube 
Turns  Division  of  the  Chemetron 
Corporation  in  Philadelphia, 
Pennsylvania.  The  investigation  was 
incorrectly  instituted  on  behalf  of  the 
workers  at  the  Louisville,  Kentucky 
facility  which  is  the  location  of  the 
company's  corporate  offices. 

On  May  13, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-8411). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
a  new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Sign«d  at  Washmgton,  D.C..  this  12th  day 
of  Juae  198a 

Marvin  M.  Fooks, 

Director,  Office  ofTrode  Adjustment 
Assistance. 

|FR  Do«.  ao-lffee  Filed  6-l»-«);  8)46  am) 

Buum  cooE  «io-es-M 


(TA-W-7448] 

Fedders  Automotive  Components  Co., 
Buffaio,  N.Y.;  Determinations 
Regarding  Eiigibliity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America,  Local  1753  on 
behalf  of  workers  at  Fedders 
Automotive  Components  Company, 
Buffalo,  New  York.  The  workers 
produce  automotive  radiators  and 
heaters. 

With  respect  to  the  production  of 
automotive  radiators,  the  investigation 
revealed  that  criterion  (3]  has  not  been 
met. 

The  survey  revealed  that  the 
customers  increased  purchases  of 
automotive  radiators  from  Fedders  and 
increased  purchases  of  imported 
radiators  in  1979,  compared  with  1978, 
and  decreased  purchases  of  radiators 
fi-om  Fedders  and  decreased  imports  in 
the  first  quarter  of  1980,  compared  with 
the  first  quarter  of  1979. 

Imported  automobiles  cannot  be 
considered  to  be  like  or  directly 
competitive  with  automotive  radiators 
or  heaters.  Imports  of  automotive 
radiators  and  heaters  must  be 
considered  in  determining  import  injury 
to  workers  producing  automotive 
radiators  and  heaters  at  Fedders 
Automotive  Components  Company. 

With  respect  to  the  production  of 
automotive  heaters,  the  investigation 
revealed  that  all  of  the  criteria  have 
been  met. 

U.S.  imports  of  automotive  radiators 
and  heaters  increased  relative  to 
domestic  production  in  1979,  compared 
with  1978. 

The  Department  of  Labor  conducted  a 
survey  of  Fedders'  major  customers.  The 
survey  revealed  tkat  the  customers 
decreased  purclMaes  of  automotive 
heaters  from  Fedders  in  1979  compared 
with  1978,  and  oontinved  to  decrease 
purchases  in  the  first  quarter  of  1960; 
compared  with  the  first  quarter  of  1979. 
The  customers  increased  purchases  of 
imported  automotive  heaters,  both 
absolutely  and  relative  to  total 
purchases.  In  1979  ooa^ared  with  1978, 
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and  increased  imports  relative  to  total 
purchases  in  the  first  quarter  of  1980, 
compared  with  the  first  quarter  of  1979. 
Production  of  automotive  heaters 
accounts  for  a  significant  percentage  of 
total  plant  production. 

Workers  at  Fedders  are  not  separately 
identifiable  by  product  line. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  automotive 
heaters  produced  at  Fedders 
Automotive  Components  Company, 
Buffalo,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Fedders  Automotive 
Components  Company,  Buffaio.  New  York, 
engaged  in  employment  related  to  the 
production  of  automotive  heaters  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  6. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  10th  day 
of  June  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  DcK.  80-18710  Filed  6-liMa  8:45  am) 
BILUNG  CODE  4510-28-M 


ITA-W-6705  and  6877] 

General  Motors  Corp.,  Deico 
Electronics  Division,  Kokomo,  ind., 
Harrison  Radiator  Division,  Buffaio, 
N.Y.;  Revised  Determination  of 
•  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223(a)  of 
such  Act,  the  Department  issued  Notices 
of  Negative  Determination  of  Eligibility 
to  Apply  for  Adjustments  Assistance  on 
March  7, 1980  applicable  to  workers  and 
former  workers  of  the  Kokomo,  Indiana 
plant  of  the  Delco  Electronics  Division 
of  General  Motors  Corporation  and  on 
March  26,  1980  applicable  to  workers 
and  former  workers  of  the  Buffalo,  New 
York  plant  of  the  Harrison  Radiator 
Division  of  General  Motors  Corporation. 

The  Notice  of  Negative  Determination 
for  the  Kokomo  plant  was  published  in 
the  Federal  Register  on  March  14, 1960 
(45  FR  16648)  and  for  the  Buffalo  plant 
on  April  4,  1980  (45  FR  23094). 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  on  its  own 
motion  reopened  the  investigation  to 
determine  the  eligibility  of  workers  and 


former  workers  of  the  Kokomo,  Indiana 
plant  of  Delco  Electronics  Division  and 
the  Harrison  Radiator  Division  of 
General  Motors  Corporation  to  apply  for 
adjustment  assistance.  This  further 
investigation  revealed  that  all  of  the 
group  eligibility  requirements  of  Section 
222  of  the  Act  have  been  met. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
the  Kokomo,  Indiana  and  Buffalo,  New 
York  plants,  the  Department  sought  to 
determine  the  degree  to  which  these 
facilities  are  integrated  into  the 
production  of  General  Motors 
Corporation  vehicles  which  have  been 
subject  to  import  injury.  When 
substantial  integration  was  established, 
the  Department  considered  imports  of 
like  or  directly  vehicles  in  determining 
import  injury  to  workers  producing 
component  parts. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separation  of  workers  at  18  of  General 
Motors  Corporation's  final  assembly 
plants  (TA-W-6783,  6917,  6999  and  7000, 
7015  and  7016,  7059,  7071.  7073-7076  and 
7076-7082).  Workers  at  these  plants  are 
engaged  in  the  production  of  one  or 
more  of  the  following  vehicle  lines:  mid- 
size, standard  and  luxury/specialty 
automobiles  and  vans  and  light  duty 
trucks. 

During  the  course  of  the  investigation, 
it  was  established  that  the 
preponderance  of  products  produced  at 
the  Kokomo  and  Buffalo  plants  are 
incorporated  into  General  Motors 
Corporation  trade  impacted  vehicles. 
Therefore,  the  Kokomo  and  Buffalo 
plants  are  substantially  integrated  into 
the  production  of  trade  impacted 
General  Motors  vehicles. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Kokomo.  Indiana  plant 
of  Delco  Electronics  Division  and  the  Buffalo, 
New  YoA  plant  of  the  Harrison  Radiator 
Division  of  General  Motors  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  June  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  80-18711  Filed  6-19-80:  8>45  am) 
BILLmO  CODE  4510-2»-M 


[TA-W-7093] 

General  Tire  &  Rubber  Co^  Charlotte, 
N.C.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  May  19, 1980.  the  United 
Rubber  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  the  General  Tire  and 
Rubber  Company  in  Charlotte,  North 
Carolina.  The  determination  was 
published  in  the  Federal  Register  on 
.  April  25, 1980,  (45  FR  28012). 
Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  U.S.  imports  of 
passenger  car  tires  increased  absolutely 
and  in  terms  of  market  shares  in  1979 
compared  to  1978.  The  union  further 
claims  that  two  of  the  Big-3  original 
equipment  manufacturers  (OEM)  in  the 
auto  industry  use  imported  tires. 

The  Department's  review  showed  that 
workers  of  General  Tire  and  Rubber 
Company's  plant  in  Charlotte,  North 
Carolina,  were  denied  eligibility 
because  they  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  of  1974.  In 
its  investigation,  the  Department 
conducted  a  survey  of  customers  that 
accounted  for  the  decline  in  sales  at 
General  Tire.  The  survey  showed  that 
the  1979  loss  in  General  Tire  and  Rubber 
Company's  tire  sales  was  to  the  OEM 
market.  The  survey  showed  that  the  Big- 
3  automakers  combined  had  declining 
import  purchases  of  passenger  car  tires 
in  1979  compared  to  1978  and  increasing 
purchases  of  domestically-produced 
tires. 

The  Department  sees  little  validity  in 
the  union's  claim  that  the  workers 
should  be  certified  eligible  for  trade 
adjustment  assistance  on 
reconsideration  since  U.S.  imports  of 
passenger  car  tires  increased  absolutely 
and  in  terms  of  market  shares  in  1979 
compared  to  1978.  Merely  meeting  the 
employment,  production  or  sales,  and 
increased  import  criteria  without 


41734 


Federal  Register  /  Vol.  45.  No.  121  /  Friday.  June  20.  198a  /  Notices 


meeting  the  "contributed  importantly" 
test  of  the  Act  are  not  enough  for  the 
Department  to  grant  a  worker  group 
certification. 

The  Department  sees  no  relevance  for 
the  certification  of  tire  workers  under 
the  Act  in  the  union's  claim  that  import 
competition  from  foreign-made  cars  was 
the  reason  for  the  production  declines  in 
passenger  car  tires  at  the  Charlotte, 
North  Carolina  plant.  The  Department 
has  previously  determined  that  a 
finished  article  is  not  like  or  directly 
competitive  with  its  component  parts. 
This  position  is  supported  by  the  courts 
in  at  least  two  instances. 

Conclusion 

After  review  of  the  application  and 
the  investigative  Hie,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or  of  the  law 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  The  application  is,  therefore, 
denied. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
]sel98a 
C  Kfioba«l  Aho, 

Diractor,  Office  of  Foreign  Economic 
Reeaarch. 

(FR  Dm.  80-18712  Ftled  6-19-80:  Si4S  am) 
BVJJNO  CODE  4610-28-H 


[TA-W-8352] 

General  Tire  &  Rubber  Co.,  Mount 
Vernon,  IN.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  27, 1980  in  response  to 
a  worker  petition  received  on  May  1, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tires  for  automobiles  and  trucks  at  the 
Mt.  Vernon,  Illinois  plant  of  the  General 
Tire  and  Rubber  Company. 

On  April  29, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
{TA-W-7928). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-7928,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
June  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-18713  Filed  6-19-80;  8;45  dm) 
BHJJNG  COOE  4510-28-M 


[TA-W-7222] 

Goodyear  Tire  &  Rubber  Co.,  Lincoln, 
Nebr^  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  elibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  received  on  February  13, 1980 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  at  the 
Lincoln,  Nebraska  plant  of  the  Goodyear 
Tire  and  Rubber  Company.  The  workers 
at  the  plant  produce  primarily  v-belts, 
radiator  hoses,  snowmobile  tracks,  and 
power  transmission  belts.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  v-belts,  radiator  hoses  and 
power  transmission  belts,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  major 
customers  and  a  random  sample  of  the 
remaining  customers  who  purchase  v- 
belts  radiator  hoses  and  power 
transmission  belts  from  Goodyear.  None 
of  the  respondents  reported  any 
significant  purchases  of  imported  v- 
belts,  radiator  hoses  or  power 
transmission  belts  in  1978, 1979  or  the 
first  three  months  of  1980. 

Support  workers,  including  shipping 
and  maintenance  personnel  and  those 
producing  basic  rubber  compounds,  are 
primarily  engaged  in  work  related  to 
production  of  v-belts,  radiator  hoses  and 
power  transmission  belts.  The 
production  of  snowmobile  tracks  does 
not  constitute  a  significant  proportion  of 
the  plant's  output  or  of  the  work 
jjerformed  by  support  workers. 

For  workers  producing  snowmobile 
tracks  all  of  the  criteria  have  been  met. 

U.S.  imports  of  snowmobile  tracks 
increased  from  1978  to  1979.  The  imports 
decreased  in  the  first  quarter  of  1980 
compared  with  the  same  period  of  1979. 


The  Department  surveyed  the 
customers  who  purchase  snowmobile 
tracks  from  Goodyear.  The  respondents 
who  accounted  for  the  decline  in 
Goodyear's  sales  of  these  products  in 

1979  compared  with  1978  increased 
purchases  of  imported  snowmobile 
tracks  during  this  period.  The 
respondents  decreased  purchases  of 
imports  and  increased  purchases  from 
domestic  sources  in  the  first  quarter  of 

1980  compared  with  the  same  period  of 
1979. 

t 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
snowmobile  tracks  produced  at  the 
Lincoln,  Nebraska  plant  of  the  Goodyear 
Tire  and  Rubber  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  Hrm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  In  D^>artment  172  D,  which 
produces  snowmobila  tracks,  at  the  Lincoln, 
Nebraska  plant  of  th«  Goodyear  Tire  and 
Rubber  Company  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  30, 1979  and  before  February  2, 
1980  are  eligible  to  aj^ly  for  adjustment 
assistance  under  SeotioB  223  of  the  Trade  Act 
of  1974. 

I  further  determine  that  all  workers 
other  than  those  in  Department  172  D  at 
the  Lincoln,  Nebraska  plant  are  denied 
eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington,  D.C,  this  16th  day 
of  May  1980. 
Harry  J.  Gihnan, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-18714  Filed  6-19-80;  8:45  am] 
BILUNG  COOE  4S10-2S-M 


[TA-W-8276] 

Island  Creole  Coal  Co^  Donegan  10-A 
Mine,  Cralgsvllie,  W.Va^  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  27, 1980  in  response  to 
a  worker  petition  received  on  May  8, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  Island  Creek  Coal 
Company,  Donegan  10-A  Mine, 
Craigsville,  West  Virginia. 

On  April  25, 1980  all  workers  of  the 
Island  Creek  Coal  Company,  Donegan 
10-A  Mine,  Craigsville,  West  Virginia 
were  denied  eligibility  to  apply  for 
adjustment  assistance  (TA-W-7253). 
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The  Donegan  10-A  Mine  ceased 
operations  on  March  28, 1980. 

On  May  27, 1980,  the  Department 
instituted  another  investigation  on 
behalf  of  workers  at  the  Donegan  10-A 
Mine  of  Island  Creek  Coal  Company. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-  8276)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-7253)  that  would 
change  the  previous  determination, 
another  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  13th  day 
of  June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-18715  Piled  8-19-80;  8j*5  am) 
BtLLING  COOE  4510-2S-M 


ITA-W-68221 

Keystone  Group,  Bartonviiie,  HI.; 
Negative  Determination  on 
Reconsideration 

On  April  15, 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Keystone  Group's 
Bartonviiie,  Illinois,  plant.  This 
determination  was  published  the 
Federal  Register  on  June  3, 1980  (45  FR 
37567).  *• 

The  petitioner  claimed  that  the 
Department  should  not  have  considered 
workers  at  the  Bartonviiie,  Illinois,  plant 
as  a  single  production  unit  but  should 
have  considered  workers  in  the  steel 
mill  operations  and  workers  in  the  wire 
mill  operations  separately.  The 
petitioner  further  claimed  that  the 
Department  should  have  considered  the 
effects  of  imports  over  the  entire  prior 
impact  period  when  imports  caused 
production  and  employment  losses  at 
the  Bartonviiie,  Illinois,  plant. 

The  Department's  review  of  the 
investigative  file  showed  that  workers  at 
the  Bartonviiie,  Illinois,  plant  were 
denied  eligibility  for  trade  adjustment 
assistance  because  they  did  not  meet 
the  increased  import  criterion  of  the 
Trade  Act  of  1974. 

The  Department  does  not  agree  with 
the  petitioner's  claim  that  the  production 
units  at  the  Bartonviiie,  Illinois,  plant 
were  not  examined  separately.  The 
Department's  review  showed  that  the 
increased  import  criterion  of  the  Trade 
Act  was  not  met  for  each  of  the  articles 
produced  at  the  Bartonviiie,  Illinois, 


plant.  U.S.  imports  of  carbon  steel  wire 
and  wire  products  decreased  absolutely 
and  relative  to  domestic  shipments  in 
1979  compared  to  1978.  Similarly,  U.S. 
imports  of  carbon  steel  wire  rod  and 
semi-finished  carbon  steel  products, 
including  ^teel  billets,  decreased 
absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978.  In 
order  for  a  worker  group  to  be  certified 
eligible  for  trade  adjustment  assistance, 
it  must  meet  all  three  statutory  criteria 
for  group  eligibility  under  Section  222  of 
the  Trade  Act  of  1974,  including  the  test 
of  increased  imports  which  "contributed 
importantly"  to  worker  separations. 
Merely  meeting  the  employment  and 
production  or  sales  criteria  without 
meeting  the  increased  import  criterion 
are  not  enough  for  the  Department  to 
grant  a  worker  group  certification. 

The  Department  does  not  consider  as 
relevent  the  petitioner's  claim  that  the 
Department  should  have  considered  an 
earlier  time  &ame  than  the  one  chosen 
to  adequately  measure  the  effects  of 
imports  on  production  and  employment 
at  the  Bartonviiie  plant.  Given  the  one- 
year  rule  in  the  Act,  a  certification  could 
only  cover  worker  separations  which 
occurred  no  earlier  than  one  year  prior 
to  the  petition  date,  Le..  separations 
occurring  after  January  10, 1979.  Indeed, 
all  the  workers  already  were  covered  by 
a  previous  certification  which  only 
expired  March  10, 1980.  Therefore,  the 
1978-1979  period  chosen  by  the 
Department  was  the  most  appropriate 
time  frame  in  which  to  evaluate  whether 
imports  had  increased. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  the  Keystone  Group, 
Bartonviiie,  Illinois,  plant. 

Signed  at  Washington.  D.C,  this  2d  day  of 
June  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-18riC  Filed  6-19-80;  8:45  am) 
BILLING  COOE  461l>-28-M 


[TA-W-6717] 

Margaret's  Doll  Clothing  Co.,  Inc., 
Fitchburg,  Mass.;  Revised 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

On  June  5. 1980,  the  Department 
reopened  an  investigation  on  behalf  of 
workers  and  former  workers  producing 
doll  clothing  at  Margaret's  Doll  Clothing 
Company,  Inc.,  Fitchburg. 


Massachusetts.  The  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Margaret's 
Doll  Clothing  Company  was  published 
in  the  Federal  Regbter  on  March  11. 
1980,  (45  FR  15728). 

The  Department's  original  denial  of 
certification  of  the  workers  producing 
doll  clothing  was  based  on  the  finding 
that  the  "contributed  importantly"  test 
was  not  met.  In  reaching  its 
determination,  the  Department  took  into 
account  responses  received  in  a  survey 
of  several  of  Margaret's  Doll  Clothing 
Company's  customers. 

In  reopening  the  investigation,  the 
Department  learned  that  an  important 
customer  in  1979  had  decreased  its 
contract  work  with  Margaret's  Doll 
Clothing  Company  and  increased  its 
foreign  contract  work. 

Production  decreased  at  Margaret's 
Doll  Clothing  Company  in  1979 
compared  to  1978  with  all  workersbelng 
laid  off  in  December,  1979. 

U.S.  imports  of  doll  clothes  increased 
absolutely  and  relative  to  domestic 
shipments  in  the  first  nine  months  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

It  is,  therefore,  concluded  that  a 
significant  number  or  proportion  of  the 
workers  of  Margeret's  Doll  Clothing 
Company,  Inc.,  Fitchburg, 
Massachusetts,  were  totally  or  partially 
separated  from  employment  at  the 
Fitchburg,  Massachusetts,  plant  and 
increased  imports  of  doll  clothing 
contributed  importantly  to  their 
separations  and  to  the  declines  in 
production.  The  determination, 
therefore,  is  revised  to  certify  all 
workers  at  the  Fitchburg, 
Massachusetts,  plant  of  Margaret's  Doll 
Clothing  Company,  Inc. 

The  revised  certification  applicable  to 
TA-W-6717  is  hereby  issued  as  follows: 

All  factory  and  home  production  workers 
of  Margeret's  Doll  Clothing  Company.  Inc., 
Fitchburg,  Massachusetts,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  1, 1979,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washingfom,  D.C,  this  13th  day 
of  June  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc,  80-18717  Filed  6-19-80;  845  ami 
BILLING  CODE  4S10-2S-H 
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[TA-W-7996] 

Metex  Automotive  Products  Corp^ 
Edison,  N  J^  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  12, 1980  in  response  to 
a  petition  received  on  April  29, 1980 
which  was  filed  by  a  company  official 
on  behalf  of  workers  at  Metex 
Automotive  Products  Corporation, 
Edison,  New  Jersey.  The  workers 
produce  catalytic  converter  supports. 

In  a  letter,  the  petitioning  firm 
requested  withdrawal  of  the  petition.  On 
the  basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-18716  Piled  6-19-80. 8:45  am) 
BILUNG  CODE  4S10-2»-M 

[TA-W-7761] 

NVF  Co.,  Yorlclyn,  Del.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  28, 1980,  in  response  to 
a  worker  petition  received  on  April  15, 
1980,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
vulcanized  fiber  at  the  NVF  Company  in 
Yorklyn,  Delaware. 

In  a  letter  dated  May  13, 1980,  the 
petitioners  stated  that  it  was  not  their 
intention  to  petition  for  workers  of  the 
NVF  Company.  The  petition  was  filed 
on  behalf  of  workers  of  the  Damascus 
Tube  Company,  and  the  NVF  Company 
was  listed  on  the  petition  as  a  parent 
company  of  the  Damascus  Tube 
Company.  Continuing  the  investigation 
of  the  NVF  Company  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
June  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-18719  Filed  6-19-80: 8:45  am) 
MLUNQ  COOC  4S10-3S-M 

ITA-W-8363] 

Peninsula  Plywood,  Port  Angeles, 
Wash.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  May  27. 1980,  in  response  to 
a  worker  petition  received  on  May  19, 
1980,  which  was  filed  on  behalf  of 
workers  and  former  workers  at 
Peninsula  Plywood,  Port  Angeles, 
Washington.  Workers  at  Penninsula 
Plywood  produce  red  cedar  plywood 
siding. 

Notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
June  3. 1980  (45  FR  37561-67).  No  public 
hearing  was  requested  and  none  was 
held. 

On  April  15, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-7730]. 

Notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
May  6, 1980  (45  FR  29933-34).  No  public 
hearing  was  requested  and  none  was 
held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-7730,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C..  this  11th  day 
of  June  1980. 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-18C20  FHed  6-19-60:  8)45  amj 
BIUJNG  CODE  4S10-28-M 


[TA-W-7173] 

Plai(ie,  Inc.,  Youngstown,  Ohio; 
Amended  Notice  of  Determinations 
Regarding  Eligibility  To  Apply  for 
Wori(er  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Notice  of  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  on  May 
2, 1980,  applicable  to  all  workers 
producing  plastic  nursery  items  and 
sewing  items  at  the  Youngstown,  Ohio, 
plant  of  Plakie,  Inc.  The  Notice  of 
Determinations  was  published  in  the 
Federal  Register  on  June  6, 1980  (45  FR 
38188). 

At  the  request  of  a  company  official,  a 
further  investigation  was  made  by  the 
Office  of  Trade  Adjustment  Assistance. 
The  new  information  showed  that  some 
layoffs  of  workers  producing  plastic 
nursery  items  occurred  a  few  months 
prior  to  the  original  impact  date  of 
November  1, 1979. 

The  intent  of  the  notice  is  to  cover  all 
workers  of  Plakie,  Inc.,  Youngstown, 
Ohio,  who  were  affected  by  the  decline 
in  production  of  plastic  nursery  items 
related  to  import  competition.  The 
notice,  therefore,  is  amended  providing 
a  new  impact  date  of  August  1, 1979. 


The  amended  notice  applicable  to 
TA-W-7173  is  hereby  issued  as  follows: 

Ail  workers  of  Plakie,  Inc.,  Youngstown, 
Ohio,  engaged  in  employment  related  to  the 
production  of  plastic  nursery  products  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  1, 1979.  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers  of 
Plakie,  Inc.,  Youngstown,  Ohio,  engaged 
in  employment  related  to  the  production 
of  soft  goods  (also  known  as  sewing 
items)  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  13th  day 
of  June  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-18721  Filed  6-19-80  8:45  .jm| 
BILLING  CODE  4510-2»-M 


[TA-W-7762] 

Sharon  Steel,  Sharon,  Pa.;  of 
Termination  of  fnvesMgation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  28, 1980,  in  response  to 
a  worker  petition  receive  on  April  15, 
1980,  which  was  instituted  on  behalf  of 
workers  and  former  workers  of  Sharon 
Steel  in  Sharon,  Pennsylvania. 

In  a  letter  dated  May  13, 1980,  the 
petitioners  stated  that  it  was  not  their 
intentjon  to  petition  for  workers  of 
Sharon  Steel.  The  petition  was  filed  on 
behalf  of  woiicers  of  the  Damascus  Tube 
Company,  and  Sharon  Steel  was  listed 
on  the  petition  as  a  parent  company  of 
the  Damascus  Tube  Company. 
Continuing  the  investigation  of  Sharon 
Steel  would  serve  no  purpose. 
Therefore,  it  is  recommended  that  the 
investigation  be  terminated. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
June  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-18722  Filed  6-19-80:  8:45  am| 
BILLING  CODE  4S10-2S-M 


ITAtW-7473] 

U.S.  Steel  Corp.  Desert  Mound  Mine, 
Cedar  City,  Utah;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Woriter  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely. 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Desert  Mound  Mine, 
Cedar  City,  Utah  of  the  U.S.  Steel 
Corporation.  Workers  at  the  Desert 
Mound  Mine  are  engaged  in  employment 
related  to  the  mining  of  iron  ore. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

All  iron  ore  mined  at  the  Desert 
Mound  Mine  is  shipped  to  the  Geneva 
Works  of  the  U.S.  Steel  Corporation, 
where  it  is  used  in  the  production  of 
steel.  The  Geneva  Works  does  not 
import  iron  ore.  The  Geneva  Works  was 
the  subject  of  a  recent  adjustment 
assistance  investigation,  in  which  it  was 
determined  that  none  of  the  products 
had  been  adversely  impacted  by 
imports. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Desert  Mound  Mine, 
Cedar  City,  Utah  of  the  U.S.  Steel 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  16th  day 
of  May  1980. 
James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  80-18723  Filed  6-19-80.  8:45  am| 
BILLINO  CODE  4S10-2S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 


ACTION:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15fh  Street.  NW.,  Washington,  D.C. 
20506: 

1.  Date:  July  9, 1980. 
Time:  9:00  a.m. 
Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  Summer 
Seminars  for  Medical  and  Health-Care 
Teachers,  Division  of  Fellowships  for 
projects  beginning  after  June  1, 1981. 

2.  Date:  July  10, 1980. 
Time:  9:00  a.m. 
Room:  1134. 

Programs:  This  meeting  will  review 
applications  submitted  for  Summer 
Seminars  for  Law  School  Teachers, 
Division  of  Fellowship  for  projects  after 
June  1, 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
.subsections  (c)  (4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endownment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen ).  McCleary. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  80-18696  Filed  6-18-80:  B:4S  am] 
BILLING  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  May  15, 1980  (45  FR 
32150).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  pubUshed  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  pubUshed 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  July  1980  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

ACRS  Subcommittee  Meeting! 

'Emergency  Core  Cooling  Systems  (ECCS). 
June  24-25, 1980,  Silver  Spring.  MD. 
Postponed  Indefinitely.  Notice  was 
published  June  16. 

*  Improved  Safety  Systems,  June  25, 1980, 
Washington,  DC.  Postponed  Indefinitely. 
Notice  was  published  May  15. 

'Safeguards  and  Security.  June  26. 1980, 
Washington,  DC.  The  Subcommittee  will 
review  pertinent  portions  of  the  NRC 
research  program  for  the  ACRS  annual 
reports  to  NRC  and  Congress,  and  will  be 
briefed  by  representatives  of  the  NRC 
Office  of  Nuclear  Regulatory  Research 
(RES)  on  recently  completed  NRC  studies 
relating  to  reactor  plant  design  to  reduce 
vulnerability  to  sabotage,  and  code 
development  related  to  spent  fuel  storage 
pool  consequence  estimates  from  sabotage. 
A  closed  session  is  planned  regarding 
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recent  events  relating  to  plant  seairity. 
Notice  was  published  June  11. 
*  Waste  Management/Fuel  Cycle,  June  28-27, 
1980,  Washington.  DC.  The  Subcommittee 
will  review  pertinent  portions  of  the  NRC 
research  program  for  the  ACRS  annual 
reports  to  NRC  and  Congress.  Notice  was 
published  June  11. 
'Advanced  Reactors.  June  30. 1980.  Los 
Angeles,  CA.  Rescheduled  from  July  1. 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  the  NRC  funding  and 
program  direction  or  program  termination 
as  appropriate.  Notice  was  published  June 
13. 
'Reliability  and  Probabilistic  Assessment, 
July  1,  Los  Angeles,  CA.  The  Subcommittee 
will  continue  its  evaluation  of  the  need  to 
develop  quantitative  safety  goals  for 
nuclear  power  plants  and  consideration  of 
the  actual  form  these  goals  may  take  and 
what  they  should  accomplish.  The 
Subcomimittee  may  also  discuss  some 
general  items  related  to  the  NRC 
Probabilistic  Analysis  Staffs  ongoing 
programs  and  budget.  Notice  was 
published  June  16. 
'Class  9  Accidents.  July  2, 1980.  Los  Angeles, 
CA.  The  Subcommittee  will  continue  its 
review  of  the  role  Class  9  Accidents  should 
take  in  the  licensing  process.  Notice  was 
published  June  17. 
'Reactor  Safety  Research,  July  8, 1980, 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  pertinent  portions  of 
the  NRC  research  program  for  the  ACRS 
annual  reports  to  NRC  and  Congress. 
'Regulatory  Activities,  July  9, 1980, 
Washington.  DC.  Cancelled.  Notice  was 
published  May  15. 
'Advanced  Reactors,  July  9, 1980  (morning 
only),  Washington,  DC.  The  Subcommittee 
will  continue  its  review  of  the  NRC  funding 
and  program  direction  or  program 
termination  as  appropriate. 
'Fire  Protection,  July  9, 1980,  (afternoon  only) 
Washington,  DC.  The  Subcommittee  will 
discuss  a  proposed  fire  protection  rule  for 
nuclear  power  facilities  operating  prior  to 
January  1, 1979  (SECY-aO-88). 
'Sequoyah  Nuclear  Plant,  July  9, 1980, 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  the  Tennessee  Valley 
Authority  (TVA)  request  for  a  license  to 
operate  this  plant. 
'Reactor  Operations.  August  4, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  the  Omaha  Public  Power  District 
request  for  a  Stretch  power  increase  for  the 
Ft.  Calhoun  Nuclear  Station,  Unit  No.  1 
from  1420  MWt  to  1500  MWt.  As  time 
permits,  the  Subcommittee  may  also  review 
various  ACRS  generic  items  it  hds  been 
assigned  to  monitor. 
'Three  Mile  Island  Nuclear  Power  Plant. 
Unit  No.  1,  August  5-6. 1980,  Washington, 
DC. The  Subcommittee  will  consider  the 
Metropolitan  Edison  Company  request  for 
permission  to  restart  TMl-1.  Specifically,  it 
will  consider  the  licensee's  compliance 
with  NRC  Order  dated  August  9, 1979,  in 
which  the  Commission  stated  the  basis  for 
its  concern  about  the  restart  of  TMl-1  and 
the  procedures  governing  further 
proceedings  in  the  matter,  and  other  items 
considered  necessary  by  the  NRC  Staff. 


'Reactor  Fuel,  August  6, 1980,  Washington, 
DC.  Postponed  to  late  August  or  early 
September.  Notice  was  published  May  15. 
'Safety  Philosophy  and  Criteria,  August  6, 
1980,  Washington.  DC.  The  Subconmiittee 
will  review  the  progress  made  in  setting 
requirements  for  Near-Term  Construction 
Permit  (NTCP)  Plants. 
'Regulatory  Activities,  August  6. 1980. 
Washington,  DC.  The  Subcommittee  will 
review  Regulatory  Guides:  1.97,  Rev.  2, 
"Instrumentation  for  Light- Water-CooIed 
Nuclear  Power  Plants  to  Access  Plant  and 
Environs  Conditions  During  and  Following 
an  Accident;"  1.136,  Rev.  2,  "Material  for 
Concrete  Containments;"  Task  No.  SC  704- 
5,  "Functional  Specification  for  Safety- 
Related  Valve  Assemblies  in  Nuclear 
Power  Plants;"  1.8,  Rev.  2,  "Personnel 
Selection  and  Training;"  1.33,  Rev.  3, 
■Quality  Assurance  Program  Requirements 
(Operation);"  and  Task  No.  RS  801-4. 
"Periodic  Testing  of  Torque-Protected 
Motor  Operated  Valves  Important  to 
Safety."  The  Subcommittee  will  also 
review  a  Proposed  Amendment  to  10  CFR 
50,  Appendix  A  to  Reference  10  CFR  50, 
Appendix  B,  and  a  Proposed  Revision  to  10 
CFR  Part  50.54,  "Control  Room  Staffing  and 
Working  Hour  Limitation." 
'Procedures  and  Administration,  August  6, 
1980  (afternoon  only),  Washington,  DC.  The 
Subcommittee  will  discuss  incorporation  of 
the  ACRS  Generic  Items  List  with  the  NRC 
Staffs  List;  procedures  for  more  effective 
use  of  Committee  members'  time:  and 
proposed  rules  for  ACRS  participation  in 
rule  making. 
'Reactor  Fuel.  August  21. 1980,  Idaho  Falls, 
ID.  The  Subcommittee  will  continue  its 
review  of  the  N'RC  Fuel  Behavior  Research 
Branch  (FBRB)  Programs  for  the  annual 
ACRS  reports  to  NRC  and  Congress. 
'Reactor  Rule,  late  August  or  early 
September,  1980,  Washington,  DC. 
(Tentative).  The  Subcommittee  will  review 
NUREG-0630,  "Cladding  Swelling  and 
Rupture  Models." 
'Ad  Hoc  .ACRS  Subcommittee,  September 
18-19, 1980,  Washington,  DC.  The 
Subcommittee  will  continue  a  discussion  of 
the  design  of  B«>W  NSSS.  small  break 
LOCAs,  feedwater  systems  Jind  changes  in 
the  NRC  siting  criteriii. 

ACRS  Full  Committee  Meetings 

fuly  10-12.  1980 

A.  *Sequoya  Nuclear  Plant,  Units  1  and  2 — 
Full  power  operation. 

B.  *ACRS  report  to  .\'RC  on  the  proposed 
safety  research  budget. 

C.  'ACRS  comments  to  .NRC  Chairman  re 
criteria  for  main  coolant  pump  trip  and  HPI 
termination. 

D.  *ACRS  comments  to  NRC  Commissioner 
V.  Gilinsky  re  use  of  in-core  thermocouples. 

E.  *ACRS  comments  on  proposed  NRC  rule  re 
fire  protection  of  nuclear  facilities. 

F.  'Proposed  industry  tost  program  on  safety 
and  relief  valves,  ACRS  briefing. 

G.  'Regulatory  matters  such  as  reactor 
standardization,  consideration  of  Class  9 
Accidents  in  the  regulatory  process, 
development/use  of  quantitative  safety 
goals  and  responsibilities  of  on-site 
inspectors. 


H.  'Nomination  of  candidates  for 

appointment  to  the  ACRS. 
August  7-9, 1980 — Agenda  to  be  announced. 
September  4-6, 1980. — ^Agenda  to  be 

announced. 

Dated:  June  17, 1980. 
John  C  Hoyie, 
Advisory  Committee  Management  Officer. 

jFR  Doc.  SO-ISen  Filed  »-19-a0: 8:4S  am) 
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Further  Commission  Guidance  for 
Power  Reactor  Operating  Licenses; 
Statement  of  Policy' 

I.  Background 

After  the  March  1979  accident  al 
Three  Mile  Island,  Unit  2,  the 
Commission  directed  its  technical 
review  resources  to  assuring  the  safety 
of  operating  power  reactors  rather  than 
to  the  issuance  of  new  licenses. 
Furthermore,  the  Commission  decided 
that  power  reactor  licensing  should  not 
continue  until  the  assessment  of  the  TMI 
accident  had  been  substantially 
completed  and  comprehensive 
improvements  in  both  the  operation  and 
regulation  of  nuclear  power  plants  had 
been  set  in  motion. 

At  a  meeting  on  May  30, 1979.  the 
Nuclear  Regulatory  Commission  decided 
to  issue  policy  guidance  addressing 
general  principles  for  reaching  licensing 
decisions  and  to  provide  specific 
guidance  for  near-term  operating  license 
cases.* In  November  1979,  the  Nuclear 
Regulatory  Commission  issued  the 
policy  guidance  in  the  form  of  an 
amendment  to  10  CFR  Part  2  of  its 
regulations,* describing  the  approach  to 
be  taken  by  the  Commission  regarding 
licensing  of  power  reactors.  In 
particular,  the  Commission  noted  that  it 
would  "be  providing  case-by-case 
guidance  on  changes  in  regulatory 
policies."  The  Commission  has  now 
acted  on  three  operating  licenses,  has 
given  extensive  consideration  to  issues 
arising  as  a  result  of  the  Three  Mile 
Island  accident,  and  is  able  to  provide 
generdl  guidance. 

Following  the  accident  at  Three  Mile 
Island  2,  the  President  established  a 
Commission  to  make  recommendations 
regarding  changes  necessary  to  improve 
nuclear  safety.  In  May  1979,  the  Nuclear 
Regulatory  Commission  established  a 
Lessons  Learned  Task  Force. ''to 


'  All  footnotes  for  this  statement  of  policy  appear 
dl  end  of  text. 

■  "Staff  Requirements — ^Discussion  of  Options 
Regarding  Deferral  of  Licenses,"  memorandum  from 
Samuel  |.  Chilk,  Secretary  to  Lee  V.  Gossick. 
Executive  Director  for  Operations.  May  31.  1979. 

^  "Suspension  of  10  CFR  2.764  and  Slalemenl  of 
Policy  on  Conduct  of  Adjudicatory  Proia>odings."  44 
FR  65050  (November  9. 1879). 

*  "lessons  learned  from  TMI-2  Ac<:idenl,"  Roj^er 
Matlson  to  .NRR  staff.  May  31. 1979. 
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determine  what  actions  were  required 
for  new  operating  licenses  and 
chartered  a  Special  Inquiry  Group  to 
examine  all  facets  of  the  accident  and 
its  causes.  These  groups  have  published 
their  reports.' 

The  Lessons  Learned  Task  Force  led 
to  NUREG-0578,  "TMI-2  Lessons 
Learned  Task  Force  Status  Report  and 
Short-Term  Recommendations"  and 
NUREG-0585.  "TMI-2  Lessons  Learned 
Task  Force  Final  Report."  The 
Commission  addressed  these  reports  in 
meetings  on  September  6,  September  14, 
October  14,  and  October  16, 1979. 
Following  release  of  the  report  of  the 
Presidential  Commission,  the 
Commission  provided  a  preliminary  set 
of  responses  to  the  recommendations  in 
the  report.*This  response  provided 
broad  policy  directions  for  development 
of  an  NRC  Action  Plan,  work  on  which 
was  begun  in  November  1979.  During  the 
development  of  the  Action  Plan,  the 
Special  Inquiry  Group  Report  was 
received,  which  had  the  benefit  of 
review  by  panels  of  outside  consultants 
representing  a  cross  section  of  technical 
and  public  views.  This  report  provided 
additional  recommendations. 

The  Action  Plan'  was  developed  to 
provide  a  comprehensive  and  integrated 
plan  for  the  actions  judged  appropriate 
by  the  Nuclear  Regulatory  Commission 
to  correct  or  improve  the  regulation  and 
operation  of  nuclear  facilities  based  on 
the  experience  from  the  accident  at 
TMI-2  and  the  official  studies  and 
investigations  of  the  accident.  In 
developing  the  Action  Plan,  the  various 
recommendations  and  possible  actions 
of  all  the  principal  investigations  were 
assessed  and  either  rejected,  adopted  or 
modified.  A  detailed  summary  of  the 
development  and  review  process  for  the 
Action  Plan  is  provided  in  NUREG-0694, 
"TMI-Related  Requirements  For  New 
Operating  Licenses." 

Actions  to  improve  the  safety  of 
nuclear  power  plants  now  operating 
were  judged  to  be  necessary 


'  Report  of  ttie  President's  Commis.sion  on  Thr 
Accident  at  Three  Mile  Island,  "The  Need  for 
Change:  The  Legacy  of  TMI,"  October  1979: 

U.S.  Nuclear  Regulatory  Commission,  "TMl-2 
Lessons  l,eamed  Task  Force  Status  Report  and 
Short-Term  Recommendations,"  NUREG-0.^)78.  )ii!\ 
1979; 

U.S.  Nuclear  Regulatory  Commission.  "TMl-2 
Lessons  Learned  Taslt  Force  Status  Report," 
NUREG-0585.  August  1979; 

U.S.  Nuclear  Regulatory  Commission  Specidl 
Inquiry  Croup.  'Three  Mile  Island:  A  Report  to  the 
Commissioners  and  to  the  Public."  January  1980. 

•U.S.  Nuclear  Regulatory  Commission.  "NRC 
Views  and  Analysis  of  the  Recommendatiori>  of  the 
President's  Commission  on  the  Accident  at  Throe 
.Mile  Island,"  NUREG-0632.  November  1979. 

'U.S.  Nuclear  Regulatory  Commission.  "NRC 
Action  Plans  Developed  as  a  Result  of  the  TMl-2 
Accident,"  NUREG-06t50. 


immediately  after  the  accident  and 
could  not  be  delayed  until  the  Action 
Plan  was  developed,  although  they  were 
subsequently  included  in  the  Action 
Plan.  Such  actions  came  from  the 
Bulletins  and  Orders  issued  immediately 
after  the  accident,  the  first  report  of  the 
Lessons-Learned  Task  Force  issued  in 
July  1979,  the  recommendations  of  the 
Emergency  Preparedness  Task  Force, 
and  the  NRC  staff  and  Conunission. 
Before  these  immediate  actions  were 
applied  to  operating  plants,  they  were 
approved  by  the  Commission.  Many  of 
the  required  immediate  actions  have 
already  been  taken  by  licenses  and  most 
are  scheduled  to  be  complete  by  the  end 
of  1980. 

On  February  7, 1980,  based  on  its 
review  of  initial  drafts  of  the  Action 
Plan,  the  Commission  approved  a  listing 
of  near-term  operating  license  fNTOL) 
requirements,  as  being  necessary  but 
not  necessarily  sufficient  TMI-related 
requirements,  for  grantii^  new  operating 
licenses.  Since  then,  the  fuel  load 
requirements  on  the  NTOL  list  have 
been  used  by  the  Commission  in 
granting  operating  licenses,  with  limited 
authorizations  for  fuel  loading  and  low 
power  testing,  for  Sequoyah.  Salem,  and 
North  Anna. 

On  May  15, 1980.  after  review  of  the 
last  version  of  the  Action  Plan,  the 
Commission  approved  a  list  of 
"Requirements  For  New  Operating 
Licenses",  now  contained  in  NUREG- 
0694,*  which  the  staff  recommended  for 
imposition  on  current  operating  license 
applicants.  That  list  was  recast  from  the 
previous  NTOL  list  and  sets  forth  four 
types  of  TMI-related  requirements  and 
actions  for  new  operating  licenses:  (1) 
those  required  to  be  completed  by  a 
license  applicant  prior  to  receiving  a 
fuel-loading  and  low-power  testing 
license,  (2)  those  required  to  be 
completed  by  a  license  applicant  to 
operate  at  appreciable  power  levels  up 
to  full  power,  (3)  those  the  NRC  will  take 
prior  to  issuing  a  fuel-loading  and  low- 
power  testing  or  full-power  operating 
license,  and  (4)  those  required  to  be 
completed  by  a  licensee  prior  to  a 
specified  date.  The  Commission  also 
approved  the  staffs  recommendation 
that  the  remaining  items  from  the  TMI 
reviews  should  be  implemented  or 
considered  over  time  to  further  enhance 
safety. 

In  approving  the  schedules  for 
developing  and  implementing  changes  in 
requirements,  the  Commission's  primary 
considerations  were  the  safety 
significance  of  the  issues  and  the 


immediacy  of  the  need  for  corrective 
actions.  As  diflcuseed  above,  many 
actions  were  taken  to  improve  safety 
immediately  or  soon  after  the  accident 
These  actions  were  generally  considered 
to  be  interim  improvements.  In 
scheduling  the  remaining  improvements, 
the  availability  of  both  NRC  and 
industry  resources  was  considered,  as 
well  as  the  safety  significance  of  the 
actions.  Thus,  the  Action.  Plan  approved 
by  the  Commission  presents  a  sequence 
of  actions  that  will  result  in  a  gradually 
increasing  improvement  in  safety  as 
individual  actions  are  completed  and 
the  initial  immediate  actions  are 
replaced  or  supplemented  by  longer 
term  improvements. 

U.  Commission  Decision 

Based  upon  its  extensive  review  and 
consideration  of  the  issues  arising  as  a 
result  of  the  Three  Mile  Island  accident, 
the  Commission  has  concluded  that  the 
above-mentioned  list  of  TMI-related 
requirements  for  new  operating  licenses 
found  in  NUREG-0694  is  necessary  and 
sufficient  for  responding  to  the  TMI-2 
accident.  The  Commission  has  decided 
that  current  operating  hcense 
applications  should  be  measured  against 
the  regulations,  as  augmented  by  these 
requirements.*  In  general,  the  remaining 
items  of  the  Action  Plan  should  be 
addressed  through  the  normal  process 
for  development  and  adoption  of  new 
requirements  rather  than  through 
immediate  imposition  on  pending 
applications. 

III.  Litigation  of  TMI-2  Issues  in 
Operating  License  Proceedings 

In  the  November  1979  policy 
statement  the  Commission  provided  the 
following  guidance  for  the  conduct  of 
adjudicatory  proceedings: 

In  reaching  their  decisions,  the  Boards 
should  interpret  existing  regulations  and 
regulatory  policies  with  due 
consideration  to  the  implications  for 
those  regulations  and  policies  of  the 
Three  Mile  Island  Accident.  In  this 
regard,  it  should  be  understood  that  as  a 
result  of  analyses  still  underway,  the 
Commission  may  change  its  present 
regulations  and  regulatory  pohcies  in 
important  aspects  and  thus  compliance 
with  existing  regulations  may  turn  out  to 
no  longer  warrant  approval  of  a  license 
application. 

'The  Commission  is  now  able  to  give 
the  Boards  more  guidance. 

The  Commission  believes  the  TMI- 
related  operating  license  requirements 


"U.S.  Nuclear  Regulatory  Commission,  "TMI- 
Rflalfd  Requirements  for  New  Operating  Licenses.' 
.NUREG-0634,  June  1980. 


^Cansideration  of  applications  for  an  operating 
license  should  include  the  entire  list  of  requirements 
unless  an  applicant  specifically  requests  an 
operating  license  with  limited  authorization  (e.g., 
fuel  loading  and  low-power  testing). 
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list  as  derived  from  the  process 
described  above  must  be  the  principal 
basis  for  consideration  of  TMI-related 
issues  in  the  adjudicatory  process.  There 
are  several  reasons  for  this.  First,  this 
represents  a  major  effort  by  the  staff 
and  Commissioners  to  address  an 
almost  overwhelming  number  of  issues 
in  a  coherent  and  coordinated  fashion.  It 
is  extremely  doubtful  this  process  can 
be  reproduced  in  individual  proceedings. 
Second,  the  NRC  does  not  have  the 
resources  to  litigate  the  entire  Action 
Plan  in  each  proceeding,  nor  does  it 
believe  it  would  be  a  responsible 
decision  to  do  so.  Third,  many  of  the 
decisions  involve  policy  rather  than 
factual  or  legal  decisions.  Most  of  these 
are  more  appropriately  addressed  by  the 
Commission  itself  on  a  generic  basis 
than  by  an  individual  licensing  board  in 
a  particular  case.  Consequently,  the 
Commission  has  chosen  to  adopt  the 
following  policy  regarding  litigation  of 
TMI-related  issues  in  operating  license 
proceedings. 

The  TMI-related  "Requirements  For 
New  Operating  Licenses"  adopted 
herein  can,  in  terms  of  their  relationship 
to  existing  Commission  regulations,  be 
put  in  two  categories:  (1)  those  that 
interpret,  refine  or  quantify  the  general 
language  of  existing  regulations,  and  (2) 
those  that  supplement  the  existing 
regulations  by  imposing  requirements  in 
addition  to  specific  ones  already 
contained  therein.  Insofar  as  the  first 
category — refinement  of  existing 
regulations — is  concerned,  the  parties 
may  challenge  the  new  requirements  as 
unnecessary  on  the  one  hand  or 
insufficient  on  the  other.  The  Atomic 
Safety  and  Licensing  and  Appeal 
Boards'  present  authority  or  raise  issues 
sua  sponte  under  10  CFR  2.760a  extends 
to  this  first  category. 

Insofar  as  the  second  category — 
supplementation  of  existing 
regulations — is  concerned,  boards  are  to 
apply  the  new  requirements  unless  they 
are  challenged,  but  they  may  be  litigated 
only  to  a  limited  extent.  Specifically,  the 
boards  may  entertain  contentions 
asserting  that  the  supplementation  is 
unnecessary  (in  full  or  in  part)  and  they 
may  entertain  contentions  that  one  or 
more  of  the  supplementary  requirements 
are  not  being  complied  with;  they  may 
not  entertain  contentions  asserting  that 
additional  supplementation  is  required. 
The  boards'  authority  to  raise  issues  sua 
sponte  shall  be  subject  to  the  same 
limitations.  Past  adjudicatory  decisions 
of  the  Commission  have  been  clear  that 
generally  a  finding  of  compliance  with 
the  regulations  entitles  one  to  the 
requested  permit  or  license  insofar  as 
the  requirements  of  the  Atomic  Energy 


Act  are  concerned. '"  Accordingly, 
absent  some  special  showing."  no  party 
has  in  the  past  been  entitled  to  litigate 
matters  going  beyond  NRC  regulations 
before  boards.  The  Commission 
guidance  on  litigation  of  this  second 
category  of  requirements  will  thus  serve 
to  expand  the  scope  of  permissible 
contentions  to  include  issues  as  to  the 
necessity  for  or  compliance  with  certain 
TMI-related  requirements  that  are 
supplementary  to  existing  regulations. 

In  order  to  focus  litigation  of  TMI- 
related  issues,  the  Commission  instructs 
its  staff  to  utilize,  to  the  maximum 
extent  practicable,  the  Commission's 
existing  summary  disposition 
procedures  in  responding  to  TMI- 
related  contentions. 

The  Commission  believes  that  where 
the  time  for  filing  contentions  has 
expired  in  a  given  case,  no  new  TMI- 
related  contentions  should  be  accepted 
absent  a  showing  of  good  cause  and 
balancing  of  the  factors  in  10  CFR 
2.714(a)(1).  The  Commission  expects 
strict  adherence  to  its  regulations  in  this 
regard. 

Also,  present  standards  governing  the 
reopening  of  hearing  records  to  consider 
new  evidence  on  TMI-related  issues 
should  be  strictly  adhered  to.  Thus,  for 
example,  where  initial  decisions  have 
been  issued,  the  record  should  not  be 
reopened  to  take  evidence  on  some  TMI- 
related  issue  unless  the  party  seeking 
reopening  shows  that  there  is  significant 
new  evidence,  not  included  in  the 
record,  that  materially  affects  the 
decision. 

Separate  and  dissenting  views  of 
Commissioners  Gilinsky  and  Bradford 
are  attached.'* 

Dated  af  Washington,  D.C.,  the  16th  day  of 
)une  1980. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

Commissioner  Gilinsky's  Separate 
Views  Regarding  the  Commission's 
Policy  Statement — Commission 
Guidance  for  Power  Reactor  Operating 
Licenses 

I  regard  the  Action  Plan  as  a  directive 
to  the  staff  from  the  Commission  acting 


'"Maine  Yankee  Atomic  Power  Company  (Maine 
Yankee  Nuclear  Power  Plant.  Unit  2).  ALAB-161,  6 
AEC  1003  (1973),  affirmed.  CLI-74-2.  7  AEC  2  (1974). 
affirmed  Citizens  for  Safe  Power  v.  NRC.  524  F.2d 
1291  (DC.  Cir.  1975). 

"See  10  CFR  §2.758. 

'-Section  201  of  the  Energy  Reorganization  Act 
42  U.S.C.  S  5841  prov  ides  that  action  of  the 
Commission  shall  be  determined  by  a  "majority 
vote  of  the  members  present."  Commissioner 
Bradford  was  not  present  at  this  Affirmation 
session,  but  had  previously  indicated  his  intention 
to  dissent.  Had  Commissioner  Bradford  been 
present  at  the  meeting  he  would  have  dissented. 
Accordingly,  the  formal  vote  of  the  Commission  was 
3-1  in  favor  of  the  decision. 


in  its  supervisory  capacity  and  expect 
that  it  will  be  given  appropriate 
deference  by  the  adjudicatory  boards. 
However,  in  view  of  the  fact  that  the 
Action  Plan  and  the  NTOL  list  are  not 
regulations,  and  are  not  the  result  of  a 
public  proceeding,  they  cannot  be  given 
the  weight  of  rules.  Nor  does  the  fact 
that  the  Commission  spent  a  great  deal 
of  time  developing  the  Action  Plan 
change  the  situation.  There  were  many 
items'  to  deal  with  and  the  Commission 
did  not  spend  much  time  on  each  of 
them  and  very  httle  on  some.  Moreover, 
as  Commissioner  Bradford  has  pointed 
out,  the  industry  has  had  extensive 
opportunities  to  comment  on  the  Action 
Plan  and  to  obtain  changes,  which  in 
almost  all  cases  have  resulted  in  a 
reduction  of  the  requirements  initially 
proposed  by  the  staff.  To  now  limit 
litigation  to  the  issues  of  whether  these 
requirements  have  been  satisfied  or  are 
excessive,  and  to  exclude  discussion  of 
whether  they  go  far  enough,  is  a 
manifestly  unfair  and  unwise  policy. 

Dissenting  Views  of  Commissioner 
Bradford 

To  curtail  the  rights  of  parties 
involved  in  NRC  adjudicatory 
proceedings  through  the  device  of  a 
policy  statement  is,  if  it  is  legal  at  all.  a 
radical  act  requiring  (one  would  have 
thought)  urgent  justification.  The 
justifications  advanced  in  this  case 
amount  to  no  more  than  a  bored  yawn 
toward  the  concerned  public. 
Specifically,  they  are:  (1)  We  have 
worked  very  hard,  and  what  we  have 
done  is  too  complicated  to  defend;  (2) 
We  are  too  busy  to  listen  to  you,  and 
despite  our  $400  million  annual  budget, 
we  can't  afford  to  hear  you;  "  and  (3) 
Because  the  plan  involves  "policy" 
common  to  all  cases  rather  than  to  a 
specific  number  of  them,  the  public 
should  not  be  heard  on  it  at  all.  There 
are  four  reasons  why  the  Commission 
should  not  be  taking  this  action,  even 
assuming  that  it  has  the  power  to  do  so. 

First,  the  action  embodies  precisely 
the  complacency  that  the  Kemeny 
Commission,  among  others,  suggested  as 
a  strong  contributing  factor  to  the 
accident  at  Three  Mile  Island.  Rather 
than  strengthening  the  role  of  the  public 
in  NRC  proceedings  as  advocated  by 
both  the  Kemeny  Commission  and  the 
NRC's  own  Special  Inquiry  Group 


"The  statement  that  the  Commission  would  have 
"to  litigate  the  entire  Action  Plan  in  each  proceeding 
(policy  statement,  page  6)"  is  of  course  false,  and  it 
reveals  just  how  little  the  Commission  understands 
its  own  proceedings.  The  entire  Action  Plan  is  not  at 
issue  here-only  those  items  not  within  the  reach  of 
current  regulations.  Furthermore,  it  is  inconceivable 
that  each  of  those  items  (or  even  most  of  them) 
would  be  litigated  in  every  proceeding. 
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Report,  this  action  lessens  the  public's 
ability  to  comment  on  the  adequacy  of 
many  of  the  technical  responses  to 
Three  Mile  Island.  This  attitude  that  the 
regulatory  agency  and  the  industry 
between  them  know  best  ignores  a 
series  of  failures  in  the  AEC/NRC 
licensing  history  of  which  Three  Mile 
Island  was  only  the  most  dramatic 
example.  It  is  noteworthy  that  the  staff, 
which  did  most  of  the  work  on  which 
the  Commission  now  relies,  did  not 
recommend  such  a  policy  statement.  It 
appears  that  they  may  briefly  have 
learned  more  than  the  Commission. 

Second,  the  action  is  clearly  unfair. 
One  set  of  prospective  litigants — the 
industry — has  been  extensively  involved 
in  the  development  of  the  Action  Plan. 
An  industry  panel  met  with  the 
Commission,  and  the  industry  has  been 
in  constant  contact  with  the  staff  and  in 
the  providing  of  written  comments 
throughout  the  process.  The  plan  has 
never  been  put  out  for  public  comment, 
and  little  or  no  public  comment  has 
taken  place.  However,  as  a  result  of  the 
Commission's  actions,  the  only  group 
that  will  be  permitted  to  contest  the 
questions  at  issue  here  will  be  the 
industry.  Thus,  those  who  have  had  the 
greatest  say  in  shaping  the  Action  Plan 
will  now  be  able  to  challenge  its 
requirements  further,  while  those  who 
have  had  no  say  in  shaping  it  will  be 
foreclosed  from  challenging  the  very 
requirements  that  they  have  had  no 
opportunity  to  comment  on. 

Third,  this  action  is  unnecessary.  For 
one  thing,  legitimate  processes  exist 
through  rulemaking  for  the  Commission 
to  develop  a  document  of  general 
applicability.  I  would  not  have 
recommended  it  in  this  case,  but  such  a 
process  would  at  least  have  cured  the 
worst  of  the  defects  in  the  Commission 
action.  Furthermore,  even  without  a 
rulemaking,  the  Action  Plan  could  have 
been  used  to  shape  the  staff  position  in 
NRC  hearings.  As  a  practical  matter,  ths 
would  have  made  it  a  document  of 
considerable  influence.  In  uncontested 
cases,  it  would  clearly  have  governed. 
Interveners  in  contested  cases  would 
have  been  taking  on  a  very  heavy 
burden  in  trying  to  go  against  a  staff 
position  and  convinced  the  Commission 
to  change  its  mind  on  a  document  that  it 
had  already  approved.  However,  they 
would  have  least  had  had  a  chance  to 
prepare  a  record  and  to  make  the 
attempt. 

Fourth,  the  Commission's  action  does 
not  lend  the  desired  certainty  to  the 
process.  For  one  thing,  it  is  certainly 
subject  to  challenge  pursuant  to  Pacific 
Gas  and  Electric  Company  v.  Federal 
Power  Commission.  506  F.2d  33  (D.C. 


Cir.,  1974).  Should  such  a  challenge 
prevail,  the  Commission  will  have  lost 
far  more  time  than  it  can  possibly  be 
saving  through  the  measures  taken  here. 

For  another  thing,  it  makes  no  sense 
for  the  Commission  to  take  this  action 
on  the  eve  of  the  advent  of  a  new 
Chairman,  whose  appointment  is  part  of 
the  President's  response  to  Three  Mile 
Island.  In  order  that  no  party  rely  unthily 
on  the  policy  statement  at  this  time.  I  am 
hereby  giving  notice  that  I  intend  to  seek 
its  reconsideration  and  revocation  upon 
the  arrival  of  the  President's  new 
appointee.  It  may  of  course  be  that  no 
change  will  occur,  but  at  least  the  new 
appointee  will  have  had  a  voice  in 
choosing  a  vital  policy  which  he  or  she 
must  preside  over  and  defend. 

[FR  Doc.  BO-18620  Rled  6-19-80;  8:45  am] 
BILLING  CODE  7590-01-M 

[Docket  Nos.  50-41fiA  and  417A] 

Mississippi  Power  and  Light  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Note. — This  document  was  originally 
published  in  the  issue  of  May  30. 1980.  It  is 
reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

Mississippi  Power  and  Light,  pursuant 
to  Section  103  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  has  filed 
information  concerning  proposed 
additional  ownership  of  the  Grand  Gulf 
Nuclear  Station,  Units  1  and  2.  The 
current  holders  of  the  construction 
permits  are  Mississippi  Power  and  Light 
Company  and  Middle  South  Energy,  Inc. 
The  application  proposes  to  add  South 
Mississippi  Electric  Power  Association 
as  co-owner,  it  contains  information 
requested  by  the  Attorney  General  for 
the  purpose  of  performing  an  antitrust 
review  of  the  application  as  set  forth  in 
10  CFR  50,  Appendix  L. 

Construction  of  the  Grand  Gulf 
Nuclear  Station,  Units  1  and  2,  two 
boiling  water  reactors,  was  authorized 
on  September  4, 1974.  This  construction 
is  currently  underway  at  the  applicants' 
site  in  Claiborne  County,  Mississippi. 

The  original  application  was  dated 
November  17. 1972;  the  related  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  initially  published  in  the 
Federal  Register  on  December  6. 1972  (37 
FR  25964).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  AvailabiHty  of 
Applicants'  Enviroiunental  Report;  the 
Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and  Notice 
of  Opportunity  for  Hearing  was 


published  in  the  Federal  Register  on  July 
28, 1978  (43  FR  32903). 

A  copy  of  the  above  documents  are 
available  for  pubHc  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  D.C.  20555  and  at  the 
Claiborne  County  Chancery  Clerk's 
Office,  Claiborne  County  Courthouse, 
Port  Gibson,  Mississippi. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  South  Mississippi  Electric 
Power  Association  presented  to  the 
Attorney  General  for  consideration  or 
who  desires  additional  information 
regarding  the  matters  covered  by  this 
notice,  should  submit  such  views  or 
requests  for  additional  information  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Brpnch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  July  29, 1980. 

Dated  at  Bethesda,  Md.,  this  16th  day  of 
May,  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Acting  Chief  Licensing  Branch  No.  3.  Division 
of  Licensing. 

(FR  Doc.  aO-16266  Filed  5-Z9-80:  8:45  am) 
BILUNQ  CODE  7590-01-« 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Citizens'  Environmental  Advisory 
Committee;  Put>licatlon  of  Charter  and 
Call  for  Nominations  for  Committee 
Memtiership 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Notice  of  Establishment  of  a 
Citizens'  Environmental  Advisory 
Committee  and  Call  for  Nominations  for 
Committee  Membership. 

summary:  The  charter,  published  in  full 
at  the  end  of  this  Notice,  creates  a 
Citizens'  Environmental  Advisory 
Committee  to  advise  the  Federal 
Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  on 
environmental  matters  related  to  the 
Alaskan  segment  of  the  System.  The 
Committee  will  be  composed  of  five 
individuals  selected  by  the  Federal 
Inspector,  in  consultation  with  the 
Council  on  Environmental  Quality.  A 
major  factor  to  be  considered  in  the 
selection  of  Committee  members  will  be 
knowledge  and  experience  in  dealing 
with  Arctic  environmental  problems  and 
solutions.  Members  will  be  compensated 
at  a  rate  not  to  exceed  GS-15,  Step  10  in 
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the  General  Schedule  and  will  be 
allowed  travel  expenses  while  on 
Committee  business  (see  Section  XI  of 
the  charter). 

The  Committee  will  elect  its  own 
Chairperson  and  Vice  Chairperson.  It 
will  meet  periodically  with  the  Federal 
Inspector.  Staff  support  to  the 
Committee  will  be  provided  by  the 
Office  of  the  Federal  Inspector,  and  the 
day-to-day  liaison  with  the  Committee 
will  be  provided  by  the  Federal 
Inspector's  Director,  Office  of 
Environmental  Review,  who  is  referred 
to  as  the  Executive  Secretary  in  the 
charter. 

Initially,  three  Committee  members 
will  be  appointed  to  two-year  terms  and 
two  will  be  appointed  to  one-year  terms. 
Thereafter,  all  members'  terms  will  be 
for  two-year  periods.  Provisions  are 
made  for  filling  vacancies  resulting  from 
resignations. 

The  Committee,  under  the  Federal 
Advisory  Committee  Act  and 
implementing  regulations,  terminates 
two  years  following  the  filing  date, 
unless  renewed. 

Persons  wishing  to  place  their  names 
in  nomination  for  membership  to  the 
Citizens'  Environmental  Advisory 
Committee,  or  persons  wishing  to 
nominate  others,  should  be  aware  that 
Committee  members  will  be  special 
Government  empUoyees.  As  such,  they 
will  be  subject  to  several  legal 
requirements,  including  the  Office  of  the 
Federal  Inspector's  employee  code  of 
conduct.  For  example,  members,  upon 
appointment,  will  have  to  file 
confidential  forms  disclosing  outside 
employment  and  financial  interests 
(they  will  be  subject  to  certain 
limitations  on  financial  interests,  such 
as  stock  ownership,  unless  waived).  In 
addition,  members  may  not  use 
Government-supplied  data  or 
information  obtained  through 
Committee  membership  for  private  gain. 

CALL  FOR  NOMINATIONS:  In  accordance 
with  Section  V.A.  of  the  charter,  the 
Federal  Inspector  will  accept 
nominations  for  membership  to  the 
Citizens'  Environmental  Advisory 
Committee.  The  period  for  nominations 
closes  on  August  19, 1980.  The 
nominations  should  include  a  resume  or 
Government  Standard  Form  171 
detailing  the  nominee's  knowledge  and 
experience  in  dealing  with  Arctic 
environmental  problems  and  solutions. 
Nominations  should  be  addressed  to  the 
Federal  Inspector.  Alaska  Natural  Gas 
Transportation  System,  Room  2413.  Post 
Office  Building,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20044. 
Attention:  Russell  A.  Soulen. 


FOR  FURTHER  INFORMATION  CONTACT: 

Russell  A.  Soulen,  Office  of  the  Federal 
Inspector,  Alaska  Natural  Gas 
Transportation  System,  Room  2413,  Post 
Office  Building,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20044, 
Telephone  202-275-1153. 
SUPPLEMENTAL  INFORMATION:  Section 
7(a)(5)  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976,  directed  the 
President  to  appoint  a  Federal  Inspector 
of  construction  for  the  Alaska  Natural 
Gas  Tansportation  System. 
Reorganization  Plan  No.  1  of  1979 
established  the  Office  of  the  Federal 
Inspector  on  July  1. 1979,  as  an 
independent  Agency  within  the  Federal 
Government.  The  Office  provides 
Federal  oversight  of  the  construction 
and  initial  operation  of  a  4,800-mile 
pipeline  system  to  transport  natural  gas 
from  the  Prudhoe  Bay  field  in  Alaska  to 
consumers  in  the  48  contiguous  States. 
The  Federal  Inspector  and  his  staff 
monitor  and  enforce  all  applicable  laws 
relating  to  the  project  and  coordinate 
the  timely  issuance  of  permits  to  assure 
expedited  Federal  actions.  The  project 
has  been  found  to  be  in  the  national 
interest  by  the  President  and  the 
Congress. 

The  project  in  Alaska  constitutes  the 
second  major  construction  effort  in  that 
State  in  recent  years.  The  first  was 
construction  of  the  Trans-Alaska 
Pipeline  System  (TAPS),  which  is  now 
transporting  Prudhoe  Bay  crude  oil  to 
Valdez.  Alaska  for  transshipment  to    " 
United  States  refineries.  The  TAPS 
experience,  among  other  things, 
highlighted  the  fact  that  the  Arctic 
environment  is  fragile  and  subject  to 
serious  degradation  unless  unusual 
efforts  are  expended  on  its  protection. 
For  example,  conventional  state-of-the- 
art  engineering  and  construction 
techniques  used  in  the  contiguous  48 
States  will  probably  be  modified  for  the 
Alaska  situation.  In  numerous  cases, 
new  and  innovative  techniques  must  be 
developed  to  avoid  or  mitigate  serious, 
long-term  environmental  damage. 

Long  before  establishment  of  the 
Office  of  the  Federal  Inspector, 
environmental  organizations  and 
citizens  called  for  a  formal  mechanism 
by  which  the  environmental  community 
could  express  its  views  regarding  the 
gas  pipeline  project.  The  Federal 
Inspector  supports  this  view  and 
welcomes  citizen  environmental 
participation. 

The  Federal  Inspector,  under  the 
Federal  Advisory  Committee  Act,  has 
the  authority  to  establish  advisory 
committees.  This  notice  officially 
announces  and  confirms  his  public 
commitment  to  create  a  Citizens" 


Environmental  Advisory  Committee  by 
publication  of  the  charter  which  follows. 
The  development  of  this  charter  has 
included  extensive  consultation  with 
representative  of  national 
environmental  organizations,  including 
the  Sierra  Club,  the  Wilderness  Society, 
the  National  Audubon  Society,  and 
Friends  of  the  Earth. 

As  required  under  the  Federal 
Advisory  Committee  Act,  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  has  been 
consulted,  and  does  not  object. 
Additionally,  the  charter  has  been  filed 
with  the  appropriate  committees  of  the 
Congress. 

Dated:  June  9, 1980. 
John  T.  Rhett, 

Federal  Inspector. 

The  charter  follows; 

Charter  of  the  Citizens'  Environmental 
Advisory  Committee 

I.  Federal  Inspector  Policy:  The  Federal 
Inspector  (hereafter  FI),  Alaska  Natural  Gas 
Transportation  System  (hereafter  System) 
established  by  reorganization  Plan  No.  1  of 
1979.  in  consultation  with  the  Executive 
Policy  Board  (hereafter  EPB)  established  by 
Executive  Order  12142.  finds  it  in  the  public 
interest  to  charter  a  Citizens'  Environmental 
Advisory  Committee  (hereafter  Committee). 

II.  Purpose  of  Committee:  To  provide 
advice  to  the  FI  relating  to  environmental 
matters  pertinent  to  the  Alaska  segment  of 
the  System  that  are  of  concern  to  the 
Committee  or  the  FI. 

III.  Nature  of  Committee  Advice: 
Determinations  of  areas  of  inquiry  to  be 
undertaken  by  the  Committee  shall  be  made 
by  mutual  agreement  between  the  Committee 
and  the  FI.  While  the  Committee's  advice 
may  take  the  form  of  suggestions  and 
recommendations,  the  Committee  shall  have 
no  authority  to  commit  the  FI  or  his  staff  to 
any  course  of  action. 

IV.  Committee  Membership:  The 
Committee  shall  consist  of  five  individuals 
who  collectively,  represent  fairly  the  views  of 
the  environmental  community  on 
environmental  matters  pertinent  to  the 
Alaska  segment  of  the  system. 

v.  Nomination  and  Selection  of  Committee 
Members: 

A.  Nomination:  As  soon  as  practicable 
following  the  effective  date  of  this 
charter,  the  FI  shall  call  for  nomination 
to  Committee  membership.  The  call  for 
nominations  shall  be  published  in  the 
Federal  Register  and  in  newspapers  of 
general  circulation  in  Alaska.  Each 
nomination  shall  be  accompanied  by,  but 
not  necessarily  restricted  to.  a  resume 
providing:  (1)  the  nominee's  full  name, 
address  of  residence,  and  occupation; 
and  (2)  a  summary  of  academic  and 
experience  backgrounds  supporting  the 
nomination.  The  nomination  period  shall 
close  60  days  after  publication  in  the 
Federal  Register,  and  selection  shall  be 
made  promptly  after  the  closing  date. 
The  names  of  persons  selected  for 
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Committee  membership  shall  be 
published  in  the  Federal  Register  and  in 

newspapers  of  general  circidation  in 
Alaska. 

B.  Selection:  The  FI  shall  select  Committee 
members  from  an  initial  roster  of  no 
fewer  than  10  nominees  following 
consultation  with  the  Council  on 
Environmental  Quality.  In  the  selection 
of  members,  the  FI  shall  consider  the 
following:  (1)  nominations  by  citizen's 
environmental  groups,  (2)  persons  having 
entensive  knowledge  of  the  Alaskan 
environment,  and  (3)  recommendations 
of  the  Council  on  Environmental  Quality. 
Selections  shall  be  made  with  a  view 
toward  balance  in  terms  of 
environmental  points  of  view 
represented  and  the  Committee's 
purpose. 

C.  Duration  of  Membership:  Initially,  three 
members  shall  be  appointed  to  two-year 
terms  and  two  members  shall  be 
appointed  to  one-year  terms.  Thereafter, 
Committee  members  shall  be  appointed 
for  two-year  terms.  Members  may  be 
reappointed.  These  terms  of  membership 
shall  be  followed  for  the  duration  of  the 
Committee. 

D.  Filling  Vacancies:  In  the  event  that  a 
vacancy  occurs  in  Committee 
membership  the  FI  or  the  Executive 
Secretary  shall  seek  nominations  of 
persons  to  fill  the  vacancy.  Procedure  for 
nomination  and  selection  shall  follow 
Section  V.  A.  and  B.  above.  The  call  for 
nominations  shall  be  issued  within  45 
days  of  the  date  the  vacancy  occurs,  or 
the  FI  is  informed  that  the  vacancy  will 
occur,  whichever  is  earUer.  There  shall 
be  a  minimum  of  three  nominations  for 
each  vacancy. 

VI.  Duties  of  Committee  and  Relationship 
to  the  FI:  The  Committee  shall: 

A.  Report  directly  to  the  FI  or,  at  the  FI's 
option,  report  to  the  Executive  Secretary. 

B.  Have  direct  access  to  the  FI  upon 
written  request  of  a  simple  majority  of 
the  Committee  membership. 

C.  Meet  with  the  FI  periodically,  but  no  less 
often  than  once  each  quarter. 

D.  Be  informed  of  decisions  consistent  with 
the  purpose  of  the  Committee,  and  given 
the  opportunity  to  attend  meetings  of 
Federal  ofricials  where  appropriate  as 
determined  by  the  FI. 

VU.  Committee  Chairperson  and  Meetings: 

A.  Chairperson:  The  FI  shall  call  the  first 
meeting  of  the  Committee  at  which  time 
the  Committee  members  shall  select  a 
chairperson,  a  vice  chairperson,  and 
establish  the  Committee's  rules  and 
procedures.  The  chairperson  and  vice 
chairperson  shall  be  Committee  members 
and  they  will  be  selected  for  one-year 
terms.  The  chairperson  shall  be  the 
primary  spokesperson  in  communicating 
the  Committee's  advice  to  the  FI. 

B.  Subject  to  Section  VII.  D.,  the  Committee 
shall  meet  at  the  call  of  the  Chairperson 
or  at  the  request  of  a  majority  of  the 
members,  but  at  least  quarterly. 

VIII.  Federal  Executive  Secretary  to 
Committee: 

A.  The  FI  shall  designate  an  employee  who 
will  be  the  Executive  Secretary  to  the 
Committee  and  who  shall  attend  each 
meeting. 


B.  Meetings  may  not  be  convened  without 
the  presence  of  the  FI  or  the  Executive 
Secretary. 

C.  The  FI  or  the  Executive  Secretary, 
whenever  it  is  determined  to  be  in  the  pubhc 
interest,  may  adjourn  any  Committee 
meeting. 

D.  All  Committee  meetings,  and  agendas 
for  such  meetings,  must  have  the 
advance  approval  of  the  FI  or  the 
Executive  Secretary. 

IX.  Procedures: 

A.  Timely  notice  of  each  meeting  shall  be 
published  in  the  Federal  Register  and  by 
such  other  means  as  are  appropriate. 

B.  Interested  persons  shall  be  permitted  to 
attend  meetings,  appear  before,  or  file 
statements  with  the  Committee. 

C.  Subject  to  Section  552  of  Title  5,  and  the 
procedures  estabUshed  thereunder  by  the 
FI,  the  records,  reports,  transcripts, 
minutes,  appendixes,  working  papers, 
drafts,  studies,  agendas,  or  other 
documents  which  were  made  available 
to  or  prepared  for  or  by  the  Committee 
shall  be  available  for  public  inspection 
and  copying  at  a  single  location  in  the 
o^ices  of  the  FI.  Requests  for  such 
material  must  be  made  to  the  FI.  Charges 
for  copies  of  the  above  materials  may  be 
imposed,  but  shall  not  exceed  actual  cost 
of  duplication. 

D.  Detailed  minutes  of  each  Committee 
meeting  shall  be  kept  and  shall  contain  a 
record  of  the  persons  present,  a  complete 
and  accurate  description  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or 
approved  by  the  Committee.  The 
accuracy  of  all  minutes  shall  be  certified 
to  by  the  Chairperson.  A  copy  of  all  such 
minutes  shall  be  provided  to  the  FI. 

X.  Committee  Staff  Support  and 
Responsibilities: 

A.  Committee  Staff  Support:  Staff  support 
to  the  Committee  (including  clerical 
support)  shall  be  provided  by  the  FI.  The 
level  of  staff  support  provided  to  the 
Committee  shall  be  determined  by  the  FI. 

B.  Committee  Staff  Responsibilities:  Staff 
assigned  to  support  the  Committee  will: 

1.  Give  priority  to  Committee  work. 

2.  Be  the  day-to-day  haison  with  other  FI 
staff. 

3.  Receive  guidance  and  general 
supervision  from,  and  be  accountable 
and  report  to,  the  FI  or  the  Executive 
Secretary. 

XI.  Committee  Member  Compensation: 
Committee  members  shall  be  compensated  at 
a  rate  appropriate  for  services  rendered  and 
consistent  with  their  qualifications.  The  rate 
may  not  exceed  the  maximum  rate  of  GS-15, 
Step  10  in  the  General  Schedule.  Factors  to 
be  considered  when  making  compensation 
determinations  include: 

A.  The  grade  and  rate  which  would  be 
applicable  if  the  services  were  subject  to 
the  Classification  Act; 

B.  The  stature  of  the  individual  in  his  or  her 
field  and  the  extent  to  which  unique 
personal  qualifications  contribute  to  the 
value  of  his  or  her  sevices; 

C.  Any  unusually  burdensome  and 
otherwise  uncompensated  aspects  of  his 
assignment,  such  as  frequent  need  to 
work  more  than  eight  hours  a  day 
without  overtime  pay; 


D.  The  pay  earned  in  the  member's  regular 
occupation; 

E.  Whether  any  non-monetary  rewards 
figure  in  the  assignment; 

F.  Ine  rate  paid  by  other  Government  and 
private  clients  for  the  member's  expert  or 
consultant  services,  with  consideration 
of  similarities  and  differences  in  the 
service  required  by  the  several  clients 
and  the  programs  and  circumstances 
under  which  they  were  rendered;  and 

G.  The  rates  paid  by  the  Government  for 
similar  services  to  other  experts  or 
consultants  with  compeu'able 
qualifications. 

In  addition,  while  engaged  in  the 
performance  of  their  duties  away  from  their 
homes  or  regular  places  of  business,  members 
will  be  allowed  travel  expenses  as  authorized 
by  Section  5703  of  Title  5  for  persons 
employed  intermittently  in  the  Federal 
Government  service. 

XII.  Federal  Support  to  the  Committee: 
Federal  support  to  the  Committee  shall  be 
provided  by  the  FI  and  shall  consist  of: 

A.  Provision  of  space,  necessary  office 
equipment  and  furnishings,  and 
telephone  service. 

B.  Provision  of  necessary  office  supplies. 

C.  Use  of  duplicating  machines  under 
control  of  the  FI. 

D.  Other  administrative  services  as 
necessary. 

E.  Transportation,  lodging  and  food 
sufficient  to  permit  access  to  work  areas 
and  other  activities  authorized  in  Article 
XIII. 

F.  Such  other  support  as  determined  by  the 
FI  and  the  Committee  chairperson. 

Xin.  Responsibilities  of  the  FI:  The  FI  will: 

A.  Provide  information  adequate  to  permit 
the  Committee  to  accomplish  its  purpose. 

B.  Assure  that,  as  appropriate,  the 
Committee  has  access  to  portions  of  the 
System  in  Alaska. 

C.  Keep  such  records  as  will  fully  disclose 
the  expenditure  of  funds  in  support  of  the 
Committee. 

XIV.  Annual  Report  The  Committee  shall 
file  an  annual  report  with  the  FI.  Such  report 
shall  be  made  public. 

XV.  Termination  or  Renewal  of  Committee: 
The  Committee  shall  terminate  two  years 
following  the  date  this  charter  is  filed  unless 
renewed  in  accordance  with  Section  14(a)(2) 
of  the  Federal  Advisory  Committee  Act. 

XVI.  Estimated  Costs  and  Federal  Support 
It  is  estimated  that  total  Federal  costs 
associated  with  the  Committee  will  be  about 
$93,100.00,  which  includes  1.6  person-years 
Federal  staff  support. 

Dated  Signed:  May  29. 1980. 

Dated  Charter  Filed:  May  29, 1980. 
John  T.  Rhett, 
Federal  Inspector. 

[FR  Doc.  80-18431  Filed  6-19-80:  8:45  am] 
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ACTMN:  Notice;  Changs  to  Systems  of 
Records. 

summary:  The  Office  of  Personnel 
Management  ("the  Office")  intends  to 
change  two  existing  systems  of  records, 
OPM/GOVT-6,  Personnel  Research  and 
Test  Validation  Records  and  0PM/ 
GOVT-7.  Race.  Sex.  National  Origin, 
and  Disability  Status  Records.  The 
changes  result  from  internal  Office 
consultations  and  comments  received 
during  the  public  comment  period  for 
these  systems.  These  modifications  are 
designed  to  clarify  the  sections 
concerning  individuals  covered,  the 
categories  of  records  in  the  system,  the 
purposes  of  such  records,  the  uses  of  the 
records,  the  retention  schedule  for 
records  in  the  system,  to  make  changes 
to  the  wording  of  several  of  the  routine 
uses  of  records  for  the  systems,  and  to 
add  several  new  routine  uses. 
COMMENT  DATE:  To  be  considered, 
comments  must  be  received  on  or  before 
July  21, 1980. 

ADDRESS:  Address  comments  to  the 
Deputy  Assistant  Director  for  Work 
Force  Information,  Agency  Compliance 
and  Evaluation,  Office  of  Personnel 
Management  (Room  6429),  1900  E  Street. 
N.W.,  Washington,  D.C.  20414. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  MFORMATION  CONTACT: 

William  H.  Lynch,  Work  Force 

Information  Division.  202-254-9790/ 

9793. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  in  the  Federal  Register  of 
October  12. 1979  (44  FR  59024),  notice  of 
two  Government-wide  systems  of 
records.  The  systems.  OPM/GOVT-6 
and  OPM/GOVT-7.  were  established  in 
order  to  cover  records  that  agencies 
maintain  for  use  in  personnel  research, 
test  validation,  affirmative  employment 
programs,  the  Federal  Equal 
Opportunity  Recruitment  Program,  and 
for  studies  necessary  to  determine  any 
adverse  impact  in  employee  selection 
procedures.  The  Federal  Register  notice 
for  these  systems  provided  for  a  public 
comment  period  as  required  by  the 
Privacy  Act,  and  indicated  that  unless 
comments  received  necessitated 
otherwise,  the  systems  were  to  become 
effective  on  December  11, 1979. 
Although  the  Office  now  finds  it 
advisable  to  modify  these  systems, 
based  in  part  on  the  comments  received, 
the  changes  are  not  deemed  to  be 
significant  enough  to  have  warranted 
delaying  the  effective  date  of  the 
systems.  Therefore,  as  stipulated  in  the 


Fefieral  Register  notice,  these  systems 
have  been  in  effect  since  December  11, 
1979. 

The  changes  to  these  systems  result 
both  fi-om  internal  Office  discussions 
and  comments  received  and  relate  to:  (1) 
changes  in  some  of  the  terminology  used 
in  the  notices:  (2)  establishing  that  the 
term  "apphcant"  as  used  in  the  notices 
includes  current  and  former  Federal 
employees;  (3)  identifying  that 
information  on  covered  individuals  may 
be  obtained  from  additional  sources 
beyond  those  specified  in  the  original 
notice;  (4)  identifying  some  changes  in 
existing  routine  uses  and  the  addition  of 
several  new  routine  uses;  and  (5)  adding 
of  "Notes"  to  the  notice  designed  to 
better  identify  categories  of  records, 
purposes  (uses)  of  records,  and  the 
retention  period  for  certain  records.  The 
changes  to  and  addition  of  new  routine 
uses  require  a  30-day  comment  period, 
but  these  and  the  other  changes,  taken 
together,  do  not  constitute  a  substantial 
change  to  either  system  within  the 
meeting  of  0MB  Circular  A-108, 
Transmittal  Memorandums  1  and  3. 
Therefore,  no  "Report  on  New  Systems'" 
for  these  changes  is  required  and, 
except  for  routine  uses  a,  d,  and  e  of 
OPM/GOVT-6  and  b,  c,  and  g,  of  OPM/ 
GOVT-7,  these  changes  are  effective 
immediately.  The  changed  and  new 
routine  uses  will  become  effective, 
without  further  notice,  July  21, 1980, 
unless  comments  received  necessitate 
otherwise.  In  order  to  enhance 
understanding  of  these  changes,  the 
complete  text  of  both  system  notices 
appears  below. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

OPM/GOVT-6 

SVSTEM  NAME: 

Personnel  Research  and  Test 
Validation  Records. 

SVSTEM  LOCATION: 

Personnel  Research  and  Development 
Center  (PRDC),  Office  of  Personnel 
Management,  Room  3H30, 1900  E  Street. 
N.W..  Washington.  D.C.  20415,  OPM 
regional  offices  (see  list  of  regional 
office  addresses  in  OPM's  Federal 
Register  notice  of  October  26, 1979.  at  44 
FR  61715),  and  agency  per^inel  offices 
(or  other  designated  office^ conducting 
such  programs. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Current  and  former  Federal 
employees;  applicants  for  Federal 
employment;  current  and  former  State 
and  local  government  employees; 


applicants  ior  State  and  local' 
govemmeot  enqiloymeat. 

CATEQORIEt  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  the 
individuals  to  lA^om  the  records  pertain. 
Additional  information  (race,  national 
origin,  disability  status,  and 
background)  is  collected  from  applicants 
for  certain  examinations. 

authorrrv  for  maintenance  of  the 
system: 

Title  5,  U.S.C.  Sections  1303  and  3301. 

PURP08E(S): 

These  records  are  collected, 
maintained,  and  used  by  the  Office  or 
agencies  for  the  construction,  analysis. 
and  validation  of  written  tests,  and  for 
research  on  and  evaluation  of 
personnel/organizational  measurement 
and  selection  methods.  Such  research 
includes  studies  extending  over  a  period 
of  time  (longitudinal  studies).  Race  and 
national  origin  data  are  used  by 
agencies  to  evaluate  the  role  of 
examinations  in  the  total  employee 
selection  process  and  by  the  Office  in 
assessing  agency  compliance  with  this 
and  other  requirements  of  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures.  Use  of  these  race  and 
national  origin  data  is  limited  to  such 
evaluation  and  oversight  projects 
conducted  by  the  agencies  or  the  Office. 

The  records  also  may  be  used  by  the 
Office  or  employing  agencies  to  locate 
individuals  for  personnel  research.  Data 
are  collected  on  a  project-by-project 
basis  imder  conditions  assuring  the 
confidentiality  of  the  information.  No 
personnel  actions  or  selections  are  made 
using  these  research  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 
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b.  To  furnish  personnel  records  and 
information  to  the  Equal  Employment 
Opportunity  Commission  for  use  in 
determining  the  existence  of  adverse 
impact  in  the  total  selection  program,  in 
reviewing  allegations  of  discrimination, 
or  in  assessing  the  status  of  compliance 
with  Federal  law. 

c.  To  furnish  information  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel,  in 
connection  with  actions  by  offices 
relating  to  allegations  of  discriminatory 
practices  on  the  part  of  an  agency  or  one 
of  its  employees. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  request 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  on  punched  cards,  disks, 
and  magnetic  tape. 

RETRIEVABILrrv: 

Records  are  generally  maintained  by 
project.  Personal  informafion  can  be 
retrieved  by  name  or  personal  identifier 
only  for  certain  research  projects  such 
as  those  involving  longitudinal  studies. 

SAFEGUARDS: 

Records  are  kept  in  locked  files  in  a 
locked  room  with  access  limited  to 
authorized  staff.  Access  to  tape,  disk, 
and  other  files  used  in  data  processing 
will  be  only  by  authorized  staff. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years 
after  completion  of  the  project  unless 
needed  in  the  course  of  Utigation  or 
other  administrative  actions  involving  a 
research  or  test  validation  survey. 
Manual  records  are  destroyed  by 
shredding  or  burning  and  magnetic  tapes 
of  disks  are  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

.   Director,  Personnel  Research  and 
Development  Center,  Office  of 
Personnel  Management.  1900  E  Street. 
N.W..  Washington.  D.C.  20415. 


NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  above,  the  OPM 
regional  office  servicing  the  State  where 
they  are  employed  (see  list  of  OPM 
regional  office  addresses  as  published  in 
the  Federal  Register,  44  FR  61715, 
October  26, 1979),  or  their  employing 
agency's  personnel  office.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  test  validation  research  study  in 
which  individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
access  to  records.  The  section  of  this 
notice  titled  "Systems  exempted  from 
certain  provisions  of  the  Act",  which 
appears  below,  indicates  the  kinds  of 
materials  exempted  and  the  reasons  for 
exempting  them  from  access.  Individuals 
wishing  to  request  access  to  non-exempt 
records  should  contact  the  system 
manager  indicated  above,  the  OPM 
regional  office,  or  their  agency  personnel 
or  other  designated  office,  as 
appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  test  validation  research  study  in 
which  individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d)  regarding 
amendment  of  records.  The  section  of 
this  nofice  titled  "Systems  exempted 
from  certain  provisions  of  the  Act", 
which  appears  below,  indicates  the 
kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from 
amendment.  Individuals  wishing  to 
request  amendment  of  any  non-exempt 
records  should  contact  the  system 
manager  indicated  above,  the  OPM 
regional  office,  or  their  agency  personnel 
or  other  designated  office,  as 


appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified. 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  test  validation  research  study  in 
which  individual  participated. 

d.  Social  Security  Number. 

e.  Signature. 

Individuals  requesting  amendment 
access  must  also  comply  with  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Individual  Federal.  State,  or  local 
employees  or  applicants,  supervisors, 
assessment  center  assessors,  agency  or 
Office  personnel  files  and  recores  (e.g.. 
race,  sex,  national  origin,  and  disability 
status  data  from  OPM/GOVT-1  and 
OPM/GOVT-7  systems  of  records). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  contains  testing  and 
examination  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act.  at  5  U.S.C.  552a(k)(6), 
permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information  from  certain  provisions  of 
the  Act.  when  the  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  of 
Personnel  Management  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.C.  552a(d).  which  relate  to  access  to 
and  amendment  of  records.  The  specific 
materials  exempted  include  the 
folllowing: 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of 
validating  examinations. 

c.  Rating  schedules,  including 
crediting  plans  and  scoring  formulas  for 
other  selection  procedures. 

d.  Rating  sheets. 

e.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

f.  Test  item  files. 

g.  Transmutation  tables, 
h.  Test  answer  sheets. 

OPM/GOVT-7 

SYSTEM  NAME: 

Applicant  Race,  Sex.  National  Origin, 
and  Disability  Status  Records. 

SYSTEM  LOCATION: 

Records  in  this  system  may  be  located 
in  the  following  offices: 
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1.  Personnel  Research  and 
Development  Center  (PRDC).  Office  of 
Personnel  Management.  1900  E  Street. 
N.W..  Washington,  D.C.  20415: 

2.  Office  of  Affirmative  Employment 
Programs,  Office  of  Personnel 
Management.  1900  E  Street.  N.W., 
Washington.  D.C.  20415; 

3.  OPM  Regional  Offices  (list  of  0PM 
regional  office  addresses  appears  in  the 
October  26. 1979  Federal  Register,  at  44 
FR  61715)  and  any  register-holding  area 
offices  under  the  jurisdiction  of  a 
regional  office;  and 

4.  Agency  Personnel,  Equal  « 
Employment  Opportunity,  or  Federal 
Equal  Opportunity  Recruitment  Program 
offices  or  other  designated  offices. 

CATEOOfUES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Federal 
employees  and  individuals  who  have 
applied  for  Federal  employment, 
including: 

1.  Applicants  for  examinations 
administered  either  by  OPM  or  by 
agencies. 

2.  Applicants  on  registers  or  in 
inventories  maintained  by  OPM  and 
subject  to  its  regulations. 

3.  Applicants  for  positions  in  agencies 
having  direct  hire  authority  and  using 
their  own  examining  procedures  in 
compliance  with  OPM  regulations; 

4.  Applicants  whose  records  are 
retained  in  an  agency  Equal  Opportunity 
Recruitment  file  (including  any  file  an 
agency  maintains  on  current  employees 
from  under-represented  groups);  and 

5.  Applicants  (including  current  and 
former  Federal  employees)  who  apply 
for  vacancies  announced  under  an 
agency's  merit  promotion  plan. 

CATEGOHIES  OF  ReCORDS  IN  THE  SYSTEM: 

These  records  include  the  individual's 
name.  Social  Security  Number,  date  of 
birth,  statement  of  major  field  of  study. 
type  of  current  or  former  Federal 
employment  status  (e.g.,  career  or 
temporary),  applications  showing  work 
and  education  experience,  and  race,  sex. 
national  origin,  and  disability  status 
data. 

Note. — ^The  race,  national  origin,  and 
disability  status  information  in  this  system 
differs  from  that  which  is  maintained  in  the 
OPM/GOVT-1,  General  Personnel  Records 
system.  In  this  system,  the  information  is 
obtained  by  two  alternative  methods:  (1)  use 
of  OPM  Form  1386,  Background  Survey 
Questionnaire  79-2,  where  individuals,  who 
may  or  may  not  currently  be  Federal 
employees,  identify  themselves  as  to  race 
and  national  origin  and  indicate  whether  they 
have  a  disability;  (2)  for  applicants  who  are 
current  Federal  employees,  at  the  agency's 
option  from  tin  OH^/GOVT-l  system,  where 
race  and  national  origin  is  recorded  by  visual 


observation  while  disability  status  is 
obtained  by  use  of  Standard  Form  256,  Self 
Identification  of  Medical  Disability,  which 
allows  for  a  description  by  self  identification 
of  the  handicap.  Further,  race  and  national 
orign  are  defined  on  OPM  Form  1386  in 
accordance  with  the  Department  of 
Commerce's  Statistical  Policy  Directive  15. 
while  the  deflnitions  of  race  and  national 
origin  used  for  the  OPM/GOVT-1  system  are 
as  shown  in  PPM  Chapter  713,  subchapter  3. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  7201;  Sections  4A,  4B,  15A  (1) 
and  (2),  15(B)(11),  and  150(11).  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978).  43  FR  38297  et  seq. 
(August  25. 1978);  29  CFR  1613.301;  and  5 
CFR  720.301. 

PURPOSE(S): 

These  records  are  used  by  OPM  and 
agencies  to: 

1.  Evaluate  personnel/organizational 
measurement  and  selection  methods; 

2.  Implement  and  evaluate  agency 
affirmative  employment  programs; 

3.  Implement  and  evaluate  agency 
Federal  Equal  Opportunity  Recruitment 
Programs  (including  establishment  of 
minority  recruitment  files); 

4.  Enable  the  Office  to  meet  its 
responsibility  to  assess  an  agency's 
implementation  of  the  Federal  Equal 
Opportunity  Recruitment  Program. 

5.  Determine  adverse  impact  in  the 
selection  process  a^  required  by  the 
Uniform  Guidelines  cited  in  the 
'Authority"  section  above.  (See  also 
"Questions  and  Answers,"  on  those 
guidelines  published  at  44  FR  11996. 
March  2, 1979);  and 

6.  Located  individuals  for  personnel 
research. 

Note. — These  data  are  maintained  under 
conditions  that  ensure  that  the  individual's 
indentification  as  to  race,  sex,  national  origin, 
or  disability  status,  does  not  accompany  thai 
individual's  application  nor  is  otherwise 
made  known  when  the  individual  is  under 
consideration  by  a  selecting  offlcaL 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUHMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

a.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  (EEOC),  in  response  to  its 
request  for  use  in  the  conduct  of  an 
examination  of  an  agency's  compliance 
with  affirmative  action  plan  instructions 
and  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  (1978). 
or  other  requirements  imposed  on 
agencies  under  EEOC  authorities 
promulgated  in  Reorganization  Plan  No. 
1  of  1978.  in  connection  with  agency 
Equal  Employment  Opportunity 
programs. 


b.  To  disclose  information  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel  in  reponse 
to  its  request  in  connection  with  the 
processing  of  appeals,  special  studies 
relating  to  i^e  civil  service  and  other 
merit  systems  in  the  executive  branch, 
investigations  into  allegations  of 
prohibited  personnel  practices,  and  for 
other  matters  as  authorized  under  5 
U.S.C.  1205(a)(1)  and  (3)  and  1206(b). 

c.  By  the  Office  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  response  and  in  the  pj'oduction 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

d.  To  disclose  information  to  a 
Federal  agency  in  response  to  its  request 
for  use  in  its  Federal  Equal  Opportunity 
Recruitment  Program,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  agency's  efforts  in 
identifying  possible  sources  for  minority 
recruitment. 

e.  To  provide  information  to  a 
congressional  office  tmm  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  on  magnetic  tape,  and  on  disks. 

RETRIEVABIUTV: 

Records  are  retrieved  by  the  name 
and  Social  Security  Number  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  retained  in  lockable 
metal  filing  cabinets  in  a  secured  room  . 
or  in  a  computerized  system  accessible 
by  confidential  passwords  issued  only 
to  specific  personnel. 
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RETENTION  AND  DWPOSAL: 

Records  are  generally  retained  for  two 
years,  except  when  needed  to  process 
applications  or  to  prepare  adverse 
impact  and  related  reports,  or  for  as 
long  as  an  application  is  still  under 
consideration  for  selection  purposes. 
Where  records  are  needed  in  the  course 
of  litigation  they  are  to  be  maintained 
until  the  litigation  is  completed.  Manual 
records  are  shredded  or  burned  and 
magnetic  tapes  or  disks  are  erased. 

Note. — Where  an  agency  retains  an 
automated  version  of  any  of  the  records  in 
this  system,  maintenance  of  that  record 
beyond  the  above  retention  schedules  is 
permitted  for  historical  or  statistical  analysis, 
but  only  so  long  as  the  record  is  not  used  in  a 
determination  directly  affecting  the 
individual  about  whom  the  record  pertains 
after  the  prescribed  destruction  date. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Personnel  Research  and 
Development  Center  (PRDC),  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.  Washington.  D.C,  20415. 

NOTIRCATION  PROCEDURE: 

Those  individuals  wishing  to  inquire  if 
this  system  contains  information  about 
them  should  contact  the  system  manager 
listed  above,  OPM  regional  offices  (see 
list  of  OPM  regional  office  addresses  as 
published  in  the  Federal  Register  of 
October  26, 1979  44  FR  61715)  covering 
the  State  wherein  the  application  for 
Federal  employment  was  directly  filed 
with  an  OPM  office,  or  the  Personnel, 
Equal  Employment  Opportunity,  or 
Federal  Equal  Employment  Opportunity 
Recruitment  office  or  other  designated 
office  at  the  agency  where  they  filed  an 
application  or  where  they  are  employed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Social  Security  Number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  agency  office  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  appropriate  office  shown  in 
the  Notification  Procedure  section 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Social  Security  Number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 


d.  The  OPM  or  agency  office  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 

An  individual  requesting^  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  veriiication  of 
identity  and  access  to  records  (S  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  shown  in 
the  Notification  procedure  section 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name, 

b.  Social  Security  Number. 

c.  Title  of  examination,  position,  or 
vacancy  announcement  for  which  they 
filed. 

d.  The  OPM  or  agency  office  where 
they  are  employed  or  submitted  the 
information. 

e.  Signature. 

An  individual  requesting  amendment 
must  also  follow  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  amendment  to  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  the  record  pertains, 
on  Personnel  Research  Questionnaire 
79-1  (OPM  Form  1377)  or  Background 
Survey  Questionnaire  79-2  (OPM  Form 
1386),  or  is  obtained  from  other  agency 
or  Office  records  (e.g.,  race,  sex, 
national  origin,  and  disability  status 
data  may  be  obtained  from  the  OPM/ 
GOVT-1  General  Personnel  Records 
system). 

|FR  Doc.  80-18731  Filed  6-19-80:  8:45  am| 
BILUNG  CODE  6326-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  16892;  File  No.  SR-CBOE-80- 
13,  et  al.] 

Chicago  Board  Options  Exchange, 
Inc.,  et  al.;  Filing  of  Proposed  Rule 
Changes  and  Order  Approving 
Proposed  Rule  Changes 

June  13, 1980. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson,  Chicago,  Illinois 
60604;  American  Stock  Exchange,  Inc., 
86  Trinity  Place,  New  York,  New  York 
10006;  Pacific  Stock  Exchange 
Incorporated,  301  Pine  Street,  San 
Francisco.  California  94104;  Philadelphia 
Stock  Exchange,  Inc.,  17th  Street  and 


Stock  Exchange  Place.  Philadelphia. 
Pennsylvania  19103;  File  Nos,  SR- 
CBOE-ao-13.  SR-Aniex-aO-17.  SR-PSE- 
80-10.  SR-HiIx-aO-15. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C  78e(b)(l}  (the  "Act"),  notice  is 
hereby  given  that  the  self-regulatory 
organizations  listed  above  ("options 
exchanges")  have  filed  with  the 
Commission  copies  of  proposed  rule 
changes '  to  increase  the  number  of  call 
classes  they  are  autfaorizBd  to  trade  in 
order  to  accommodate  the  listing  of  call 
options  on  the  underlying  securities 
selected  by  the  respective  options 
exchanges  pursuant  to  the  initial  phase 
of  the  options  exchanges'  call  expansion 
plan.^Phlx  also  proposes  to  increase  the 
number  of  puts  classes  it  is  authorized 
to  trade  to  enable  it  to  Ust  puts  on  the 
imderlying  securities  selected  pursuant 
to  the  initial  phase  of  the  call  expansion 
plan.' 

In  a  March  26, 1980  policy  statement 
armouncing  the  termination  of  the 
moratorium  on  the  expansion  of 
standardized  options  trading,  the 
Commission  requested  that  the  options 
exchanges  formulate  and  jointly  submit 
to  the  Commission  a  plan  for  allocating 
additional  options  classes  among  the 
options  exchanges.* In  accordance  with 
this  request  the  options  exchanges 
formulated  a  call  expansion  plan  which 
was  approved  by  the  Commission  on 
May  30, 1980.'  According  to  the  ^ 

allocation  formula  set  forth  in  the  call  ~ 
expansion  plan.  60  underlying  securities 
are  to  be  selected  in  the  initial  phase, 
with  the  CfiOE  entitied  to  select  9 
underlying  securities  and  each  of  the 
other  options  exchanges  entitied  to 
select  17.  In  order  to  hst  call  options  on 
these  additional  underlying  securities. 
the  options  exchanges  are  seeking 
Commission  authority  to  increase  the 
number  of  call  classes  they  currently  are 
authorized  to  trade  by  the  following 
amounts:  CBOE  by  nine,  Amex  by  one, 
PSE  by  13  and  Phlx  by  12.«The  Phlx  also 


'  The  proposed  rule  changes  were  filed  on  the 
following  dates:  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE"),  May  28. 198a  American 
Stock  Exchange,  Inc.  ("Amex"),  May  29, 1980; 
Pacific  Stock  Exchange  Incorporated  ("PSE").  May 
30, 1980;  and  Philadelphia  Stock  Exchange.  Inc. 
("Phlx").  May  29. 198a 

-Securities  Exchange  Act  Release  No.  16863  (May 
30.  1980)  ("Release  No.  16863"). 

'  Phlx  previously  received  authority  from  the 
Commission  to  trade  puts  on  all  underlying 
securities  on  which  it  currently  trades  calls. 
Securities  Exchange  Act  Release  .No.  16848  (May  28. 
1980). 

'Securities  Exchange  Act  Release  No.  16701 
(".March  1980  policy  statment "). 

'Release  No.  16863. 

'CBOE  currently  is  authorized  to  list  call  classes 
on  111  underlying  securities  and  currently  lists  call 
options  on  111  underlying  securities.  Amex  has  80 

Footnotes  continued  on  next  page 
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requests  authority  to  trade  17  additional 
put  classes. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submissions 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  In 
the  March  1980  policy  statement  the 
Commission  stated  that  in  the  absence 
of  significant  operational  or  surveillance 
problems  encountered  by  the  options 
exchanges  or  difficulties  experienced  by 
member  firms  in  handling  current  or 
anticipated  trade  volume,  the 
Commission  anticipated  giving 
expedited  treatment  to  put  and  call 
expansion  rule  proposals  submitted  by 
the  options  exchanges.  No  comments 
were  received  by  the  Commission 
concerning  this  aspect  of  the  March  1980 
policy  statement.  Each  of  the  options 
exchanges  has  represented  that  its 
operational  and  surveillance  capabilities 
and  the  back  office  capacity  of  its 
member  firms  are  adequate  to  handle 
any  increased  volume  that  may  result 
from  the  listing  of  new  put  and  call 
options  classes  and  the  Commission  has 
no  information  currently  before  it  which 
is  contrary  to  that  representation. 
Accordingly,  the  Commission  believes 
that  the  options  exchanges  should  be 
permitted  to  continue  without  delay  the 


Footnotes  continued  from  last  page 
authorized  call  classes  and  currently  lists  64 
classes.  PSE  has  30  authorized  classes  and  currently 
lists  26  classes.  Phlx  has  40  authorized  classes  and 
currently  lists  35  classes. 


implementation  of  their  options 
expansion  programs  by  listing  the  new 
call  classes  obtained  pursuant  to  the 
initial  phase  of  the  call  expansion  plan. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  80-18604  Filed  B-1»-aO:  8:45  am] 
BILLING  CODE  8010-01-M 


[Release  No.  16844;  SR-MSRB-80-1.] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Changes 

May  27, 1980. 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board  Suite  507. 1150 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036. 

On  March  25, 1980,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  proposed 
rule  changes  to  modify  the  requirements 
of  MSRB  rule  G-12,  applicable  to 
interdealer  confirmations,  and  of  MSRB 
rule  G-15,  concerning  customer 
confirmations,  with  respect  to 
information  to  be  shown  on 
confirmations  of  transactions  in  callable 
securities.  The  rules  currently  provide, 
among  other  things,  that  if  the  dollar 
price  is  calculated  to  premium  call  or 
par  option,  this  information  must  be 
stated  on  the  confirmation.  The 
proposed  rule  changes  would  provide 
that,  in  the  case  of  transactions  in 
callable  securities  effected  on  the  basis 
of  yield,  where  the  price  is  calculated  to 
premium  call  or  par  option, 
confirmations  must  set  forth  the  date  of 
the  premium  call  or  par  option  and  the 
price  at  which  a  security  called  on  that 
date  would  be  redeemed  by  the  issurer. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16712,  March  31, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  23571  (1980)).  No  comments  with 
respect  to  the  proposed  rule  changes 
have  been  received  by  the  Commission. 

The  MSRB  has  requested  a  delayed 
effective  date  for  the  proposed  rule 
changes  to  make  the  changes  effective 
on  the  same  date,  September  24, 1980,  as 


an  amendment  to  MSRB  rule  G-15 
recently  approved  by  the  Commission.* 
The  MSRB  believes  a  simultaneous 
effecfive  date  would  permit  municipal 
securifies  brokers  and  municipal 
securities  dealers  to  make  necessary 
changes  in  confirmafion  forms  and  to 
make  any  required  computer 
programming  changes  at  one  time, 
reducing  the  cost  associated  with  the 
proposed  rule  changes. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulafions  thereunder 
applicable  to  the  MSRB,  and  in 
particular,  the  requirements  of  Section 
15B,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved,  effective 
with  respect  to  transactions  occuring  on 
or  after  September  24, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-18605  Filed  6-19-80:  8:46  amj 
BIUJNG  CODE  S010-01-M 

[Release  No.  34-16890;  File  No.  SR-PSE- 
80-08] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  Pacific 
Stock  Exchange,  Inc. 

Pursuant  to  SecUon  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  27, 1980,  the 
above-mentioned  self-regulatory 
organizafion  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

PSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Changes 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
Rule  VI,  Sections  66,  69,  and  79  of  the 
Rules  of  the  Board  of  Governors  of  the 
PSE.  In  addition,  the  PSE  proposes  to 
adopt  a  new  Options  Floor  Procedure 
Advice  D-11  and  amend  Opfions  Floor 
Procedure  Advices  B-8,  F-2,  F-4,  and  G- 


. '  Notice  of  approval  of  the  recent  amendment  to 
rule  G-15  {which  requires,  among  other  things,  that 
customer  confirmations  indicate  that  call  provisions 
may  affect  the  yield  shown,  and  that  information 
concerning  call  provisions  is  available  upon 
request)  was  published  in  Securities  Exchange  Act 
Release  No.  16707  (Mar.  28, 1980)  (45  FH  23561 
(1980)). 


3.  Summaries  of  the  changes  are  set 
forth  below. 

Rule  VI,  Section  66 

Obligations  For  Orders.  Two  new 
Commentaries,  .04  and  .05,  have  been 
adopted  to  further  define  the  obligations 
of  Order  Book  Officials  ("OBO")  for 
orders  given  to  them  for  execution.  The 
Commentaries  provide  that  OBOs  are 
allowed  a  "reasonable  time"  (not  to 
exceed  five  minutes)  after  being  given 
orders  before  incurring  responsibility  for 
execution  of  the  orders.  Pursuant  to 
Commentary  .04,  all  orders  must  be 
properly  time-stamped,  filled  out,  and 
deposited  in  the  order  box. 

Rule  VI,  Section  69 

Displaying  bids  and  Offers  in  the 
Book.  A  new  Commentary  has  been 
adopted  to  provide  that  OBOs  will  not 
be  bound  by  verbal  confirmations  of 
executions  based  upon  their  book 
displays  until  a  reasonable  time,  not  to 
exceed  five  minutes,  has  been  allowed 
the  OBOs  to  determine  that  the  orders 
may  be  satisfied  by  their  books. 

Rule  VI,  Section  79 

m 

Obligations  of  Market  Makers. 
Subparagraph  (b)(1)  has  been  amended 
to  provide  that  Market  Makers  are 
required  to  bid  or  offer  at  certain 
differentials  fi-om  the  bid  price  rather 
than  from  the  last  preceding  transaction 
price. 

Options  Floor  Advice  BS 

Subject:  Trading  in  Dually  Listed 
Options.  This  Advice  has  been  amended 
to  provide  that  a  Market  Maker  or  a 
Floor  Broker  handling  an  order  for  a 
Market  Maker  who  is  on  the  Floor,  must 
present  an  order  to  the  OBO  for  time- 
stamping  and  initialling  before 
attempting  to  execute  the  order 
elsewhere. 

Options  Floor  Procedure  Advice  D-11 

Subject:  Record  Retention 
Requirements.  The  Advice  reminds 
members  of  PSE  recordkeeping 
requirements  with  respect  to  orders  and 
to  require  that  in  addition  to  the  white 
and/or  hard  copy  of  an  order,  members 
retain  the  green  (commission)  copy  of 
orders  for  a  minimum  of  48  hours  fi-om 
the  trade  date. 

Options  Floor  Procedure  Advice  F-2 

Subject;  Visitors  on  the  Floor.  A  new 
paragraph  has  been  added  which  states 
that  the  Exchange  or  two  Floor  Officials, 
may  deny  admission  to,  or  expel  from, 
the  Floor,  any  person  if  it  is  determined 
that  the  presence  of  such  person  may 
impair  the  maintenance  of  a  fair  and 
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orderly  market  or  would  be  inconsistent 
with  the  Advice. 

Options  Floor  Procedure  Advice  F-4 

Subject:  Standards  of  Dress  and 
Conduct  on  the  Options  Floor.  This 
Advice  has  been  amended  to  provide 
that  a  majority  of  the  Options  Floor 
Trading  Committee,  or  in  their  absence 
an  Officer  of  the  Exchange,  may  waive 
the  prohibition  against  the  consumption 
of  alcoholic  beverages  on  the  Options 
Floor. 

Options  Floor  Procedure  Advice  G-3 

Subject:  Trade  Comparison 
Procedures.  This  Advice  has  been 
amended  to  provide  that  authorized 
representatives  of  members  will  be 
required  to  be  present  for  one  hour  at 
6:00  a.m.  each  Saturday  following  the 
expiration  of  options  series. 

PSE's  Statement  of  the  Basis  and 
Purposes 

The  basis  and  purposes  of  the 
foregoing  proposed  rule  changes  are  as 
follows: 

Rule  VI.  Section  66,  Commentaries  .04, 
.05  and  Rule  VI,  Secfion  89, 
Commentaries  .02,  .03. 

The  purpose  of  adding  these 
Commentaries  is  to  clarify  the 
responsibilities  of  Order  Officials  for 
execution  of  orders  entrusted  to  them. 

Rule  VI,  Section  79(b)(1) 

The  purpose  of  this  Amendment  is  to 
require  Market  Makers  to  bid  and  offer 
with  reference  to  the  existing  bid  rather 
than  the  preceding  transaction.  This 
change  has  been  made  because  in 
relatively  inactive  series  of  options  there 
may  not  have  been  a  preceding 
transaction  on  the  same  day. 

Options  Floor  Procedure  Advice  B-3 

Subject:  Trading  in  Dually  Listed 
Options.  The  purpose  of  this 
Amendment  is  to  require  that  Market 
Makers  and  Floor  Brokers  evidence  their 
comphance  with  requirements  of  this 
Advice  by  having  the  Order  Book 
Official  in  attendance  time  stamp  and 
initial  the  order. 

Options  Floor  Procedure  Advice  D-11 

Subject:  Record  Retention 
Requirements.  The  purpose  of  this 
Advice  is  to  ensure  that  a  copy  of  an 
order  ticket  will  be  available  in  all  cases 
up  to  48  hours  from  trade  date  if  for 
some  reason  the  white  copy  of  an  order 
ticket  is  unavailable. 

Options  Floor  Procedure  Advice  F-2 

Subject:  Visitors  on  the  Options  Floor. 
The  purpose  of  this  Amendment  is  to 
inform  members  that  the  Exchange 


retains  the  authority  to  deny  admission 
to.  or  expel  a  person  from,  the  Floor,  in 
appropriate  circumstances. 

Options  Floor  Procedure  Advice  F-4 

Subject:  Standards  of  Dress  and 
Conduct  on  the  Options  Trading  Floor. 
The  purpose  of  this  Amendment  is  to 
allow  the  Options  Floor  Trading 
Committee  or  a  designated  Exchange 
Official  to  waive  the  alcoholic  beverage 
prohibition  in  appropriate 
circumstances. 

Options  Floor  Procedure  Advice  G-3 

Subject:  Trade  Comparison 
Procedures.  The  purpose  of  this 
Amendment  is  to  ensure  that  authorized 
representatives  of  members  will  be 
present  on  the  trading  floor  in  the  period 
immediately  prior  to  expirations  of 
options  series 

The  basis  for  the  Amendments  to  the 
PSE  Rules  and  Floor  Procedures  is 
Section  8(b)(5)  of  the  Act  since  the 
changes  promote  just  and  equitable 
principles  of  trade  and  also  facilitate 
transactions  in  securities. 

Comments  have  neither  been  solicited 
nor  received  fi-om  members,  participants 
or  others  on  the  proposed  rule  changes. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  July  25, 1980,  or  wilhin  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  twenty- 
one  days  of  the  date  of  this  publication. 
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For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
June  11. 1980. 

|KR  Doc.  BO-1B606  Filed  6-19-80:  8:45  am| 
BILLING  CODE  M10-01-II 


[ReleaM  No.  34-16893;  File  No.  SR-PSE- 
80-11] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Pacific 
Stock  Exchange,  Inc. 

June  13, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-24. 16  (June  4. 1975).  notice  is 
hereby  given  that  on  June  9, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

PSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  adopt 
new  Options  Floor  Procedure  Advice 
B-9.*  This  Advice  explains  the 
performance  obligations  for  Market 
Makers  on  the  PSE  Options  Floor  and 
informs  Market  Makers  of  the  sanctions 
which  may  be  imposed  for  failure  to 
satisfy  performance  requirements. 

PSE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  Options  Floor 
Procedure  Advice  B-9  is  to  inform 
Market  Makers  of  the  sanctions  which 
may  be  imposed  for  failure  to  satisfy  the 
50%  trading  requirement  set  forth  in  PSE 
Rule  VI,  Section  79.  Commentary  .04. 

The  proposed  change  is  consistent 
with  Section  6(b)(6)  of  the  Act  inasmuch 
as  it  provides  for  appropriate  discipline 
for  the  failure  of  Market  Makers  to 
satisfy  performance  requirements 
established  by  the  Exchange. 

Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  changes. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  July  25. 1980,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 


'The  text  of  proposed  Options  Floor  Procedure 
Advice  B-9  is  attached  as  Exhibit  1. 


appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  twenty- 
one  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 
Secretary. 
June  13, 1980. 

Exhibit  1. — PSE  Options  Floor  Procedure 
Advice 

Subject:  Fifty  Percent  Trading  Requirement 

Pursuant  to  PSE  Rule  VI,  Section  79  (.04), 
and  guidelines  established  by  the  Options 
Appointment  Committee.  Market  Makers  are 
required  to  meet  certain  trading  standards. 
Trading  performance  is  normally  reviewed 
on  a  calendar  quarter  basis  or  any  lesser 
time  period  as  the  Committee  may  deem 
necessary,  to  determine  a  Market  Maker's 
compliance  with  the  minimum  requirements. 
The  following  guidelines  will  be  used  when 
determining  sanctions  in  disciplinary  actions 
against  those  Market  Makers  who  fail  to 
meet  their  obligations  on  the  PSE  Options 
Floor 

PSE  Rule  VI.  Section  79  (.04)  states:  ".  .  . 
at  least  50%  of  the  trading  activity  in  any 
quarter  (measured  in  terms  of  contract 
volume)  of  a  Market  Maker  holding  a 
principal  appointment  shall  ordinarily  be  in 
classes  of  option  contracts  to  which  his 
principal  appointment  extends ..." 

In  this  respect,  the  Options  Floor  Trading 
Committee  has  determined  that  the  training 
activity  of  a  Market  Maker  shall  consist  of 
trades  executed  by  the  Market  Maker  as  well 
as  trades  executed  by  a  Floor  Broker  for  the 
Market  Maker's  account.  Those  trades 
executed  by  a  Floor  Broker  for  the  Market 
Maker  in  the  Market  Maker's  Primary  will 
count  neither  for  nor  against  the  50%  trading 
requirement  of  Section  79  of  Rule  VI. 


Failure  to  comply  with  the  foregoing  may 
result  in  the  following  disciplinary  actions: 
First  Offense — A  letter  of  Caution  normally 
will  be  sent  to  first-time  violators  of  the  50% 
rule.  New  Market  Makers  who  have  been 
evaluated  for  more  than  one  month  in  a  given 
quarter  and  have  failed  to  meet  the  50% 
trading  requirement  may  also  receive  a 
5  Letter  of  Awareness.  Market  Makers  who 
have  been  evaluated  for  less  than  one  month 
could  be  subject  to  a  reduced  sanction.  If  an 
individual  disregards  his  Market  Maker 
obligations,  or  has  previously  received  a 
Letter  of  Awareness,  however,  he  may 
receive  a  Letter  of  Probation  (see  Second 
Offense)  and  possible  fine  for  the  first 
violation. 

Second  Offense — A  letter  of  Probation 
normally  will  be  sent  for  a  second  violation 
of  the  50%  trading  rule  when  the  market 
maker  has  not  been  in  compliance  for  four 
consecutive  calendar  quarters.  The  Letter  of 
Probation  requires  the  Market  Maker  to 
report  monthly  to  the  Surveillance 
Department  to  review  his  trading  activity.  In 
addition,  a  fine  may  be  levied  against  the 
individual.  In  the  event  a  fine  is  to  be 
imposed,  the  following  formula  will  be  used 
when  determining  the  amount  of  the  fine: 

A  Market  Maker  will  be  fined  $10  for  each 
percentage  point  his  assigned  contract 
volume  is  under  50%  times  the  number  of 
trading  violations  within  the  previous  four 
calendar  quarters,  with  a  minimum  fine  of 
$100  levied. 

For  example,  if  a  Market  Maker  traded 
10%  of  his  total  contract  volume  during  a 
given  quarter  in  assigned  classes,  and  he 
violated  the  50%  trading  rule  the  previous 
quarter,  he  would  receive  a  Letter  of 
Probation  and  an  $800  fine 
(50% - 10% =40X$10X2  violations  =$800). 
Disregard  for  his  Market  Maker  obligations 
may  result  in  a  Letter  of  Restriction  (see 
Third  Offense)  and  increased  fine  being 
levied. 

Third  Offense — A  Letter  of  Restriction 
normally  will  be  sent  for  a  third  violation  of 
the  50%  rule  when  a  Market  Maker  has  not 
been  in  compliance  for  four  consecutive 
calendar  quarters.  The  Letter  of  Restriction 
prohibits  the  market  maker  from  effecting 
opening  transactions  outside  his  primary 
assignment  for  a  stated  period  of  time, 
usually  two  to  four  weeks.  In  addition,  a  fine 
will  be  levied  using  the  formula  previously 
presented,  with  a  minimum  amount  of  $500. 
Disregard  for  his  Market  Maker  obligations 
may  result  in  a  Letter  of  Super  Restriction 
(see  Fourth  Offense)  and  increased  fine  being 
levied. 

Fourth  Offense — A  Letter  of  Super 
Restriction  normally  will  be  sent  for  a  fourth 
violation  of  the  50%  trading  rule  when  a 
Market  Maker  has  not  been  in  compliance 
for  four  consecutive  calendar  quarters.  The 
Letter  of  Super  Restriction  prohibits  a 
Market  Maker  from  effecting  opening 
transactions  in  any  class  of  options  for  a 
stated  period  of  time,  usually  two  to  four 
weeks.  In  addition,  a  fine  will  be  levied  using 
the  formula  previously  presented  with  a 
minimum  amount  of  $1,500. 
March  20, 1979. 

(FR  Doc.  80-18607  Filed  6-19-80:  8:45  am) 
BILLING  CODE  M1(M)1-M 
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[Release  No.  34-16891;  File  No.  SR-Phlx- 
80-7] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  21. 1980.  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  follows: 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  increase  its 
service  charge  for  processing  requests 
for  extensions  of  time  pursuant  to 
Regulation  T  and  15c3-3  from  its  present 
fee  of  $1.50  to  $2.00  per  request. 

Under  Regulation  T  of  the  Federal 
Reserve  Act  and  SEC  Rule  15c3-3, 
brokers  must  file,  on  behalf  of 
customers,  requests  with  an  exchange  or 
association  to  extend  the  time  period  in 
which  customers  have  to  pay  for  a 
security  purchased  or  deliver  a  security 
that  has  been  sold. 

II.  Self-Regulatory  Organization's 
Statement  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included  the 
following  statements  concerning  the 
purpose  and  basis  of  the  proposed  rule 
change  and  discussed  comments  it 
received  on  the  proposed  rule  change. 
Such  statements  are  reproduced  in 
sections  (A),  (B)  and  (C)  below. 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  $2.00 
charge  for  processing  extensions  of  time 
pursuant  to  Regulation  T  and  Rule  15c3- 
3  is  to  offset  in  part  the  increased  cost  of 
supplying  specific  services  provided  by 
the  Exchange's  Examining  Department. 

The  basis  under  the  Act  for  the 
proposed  fee  increase  is  found  in 
Section  6(b)(4)  which  states  that  the 
rules  of  the  exchange  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities.  The  revised  rate  will 
apply  to  all  members,  non-members  and 
others  who  utilize  the  specific  service 
described  herein. 

No  comments  were  solicited  or 
received. 

The  proposed  service  charge  increase 
will  impose  no  burden  on  competition. 
The  $2.00  charge  is  comparable  to  fees 
charged  by  other  exchanges  for 
extensions. 


III.  Date  of  Effectiveness  of  Proposed 
Rule  Change,  and  liming  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
unnecessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary,  Seciunties  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
of  all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  11,  1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  12, 1980. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  60-18606  Filed  6-19-60:  8:45  am) 
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[Release  No.  11213;  811-1420] 

Trustees'  Equity  Fund.  Inc.;  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  8(f)  of  the  Act  Declaring  That 
Applicant  Has  Ceased  to  l>e  an 
Investment  Company 

June  13, 1980. 

In  the  matter  of  Trustees'  Equity  Fund. 
Inc.,  1250  Drummers  Lane,  (P.O.  Box 
1100),  Valley  Forge.  Pennsylvania  19482. 


Notice  is  hereby  given  that  Trustees' 
Equity  Fund.  Inc.  {("Applicant"),  an 
open-end.  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  October 
31. 1979.  pursuant  to  Section  8(f)  of  the 
Act  and  Rule  8f-l  thereunder,  for  an 
order  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  under  the 
laws  of  the  State  of  Maryland  on  March 
3. 1966.  On  August  24. 1966.  Applicant 
registered  under  the  Act  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  with  respect  to 
200.000  shares  of  its  common  stock, 
$1.00  par  value.  Such  registration 
statement  was  declared  effective  on 
February  17. 1967,  and  applicant 
commenced  offering  its  shares  to  the 
pubhc  on  that  date. 

Applicant  represents  that  on  April  20, 
1978.  its  board  of  directors  approved 
and  recommended  to  shareholders  an 
agreement  and'plan  of  reorganization 
dated  April  20, 1978  (the  "Agreement") 
providing  for  (1)  the  acquisition  by 
Windsor  Fund.  Inc.  (("Windsor"),  an 
open-end.  diversified  management 
investment  company  registered  under 
the  Act  which,  like  applicant,  is  a 
member  of  the  Vanguard  Group  of 
investment  companies,  of  substantially 
all  the  assets  of  applicant  in  exchange 
for  shares  of  Windsor;  (2)  the  pro  rata 
distribution  of  such  shares  to 
shareholders  of  Apphcant  according  to 
their  respective  interests;  and  (3)  the 
dissolution  and  deregistration  of 
Applicant  as  an  investment  company. 
Applicant  represents  that  on  September 
29. 1978,  after  obtaining  shareholder 
approval,  sustantially  all  its  assets  were 
acquired  by  Windsor  in  exchange  for 
shares  of  common  stock  of  Windsor 
under  the  terms  of  the  Agreement. 
Applicant  states  that  the  commission 
issued  an  order  (Investment  Company 
Act  release  No.  10418)  on  September  27, 
1978.  permitting  such  transaction. 

Applicant  represents  that  as  of  the 
date  of  filing  of  the  application,  it  has  no 
assets,  no  debt  or  other  liability 
outstanding  and  no  security  holders.  In 
addition,  Applicant  represents  that  is 
not  currently  a  party  to  any  litigation. 
Applicant  states,  however,  that 
technically  it  is  still  a  party  to  the 
application  filed  jointly  by  the  Vanguard 
Group  of  investment  companies  and  the 
Vanguard  Group,  Inc.,  pursuant  to 
Sections  6(c).  17(b)  of  the  Act  and  Rule 
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17d-l  under  the  Act  (File  No.  ai2-4094. 
Admin. Pro.  File  No.  3-52S1)  for  an  order 
of  the  Commission  permitting  the 
Vanguard  Group  of  investment 
companies  to  internalize  their 
distribution  activities.  Finally,  applicant 
represents  that  it  is  not  now  engaged  in. 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

Section  8{f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  had  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  Company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  8, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney-, 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commissions 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  (if 
Ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Georgs  A.  Fltzshnmons, 

Secretary. 

|FR  Ooc.  8O-18S09  Filed  6-I»-8ft  8t4S  am| 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/308] 

Shipping  Coordinating  Committee, 
Sulicommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  to  be  held 
at  9:30  a.m.  on  Wednesday.  July  9, 1980 
in  room  6200  of  the  Nasif  Building, 
Department  of  Transportation,  400  7th 
Sti-eet,  S.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  results  of  the  Thirteenth 
Session  of  the  IMCO  Subcommittee  on 
Standards  of  Training  and 
Watchkeeping,  and  to  consider  the  need 
for  position  papers  on  the  following 
agenda  items  of  the  Fourteenth  Session 
tentatively  scheduled  for  January  1981: 

1.  Manning  of  seagoing  ships. 

2.  Training  in  the  use  of  automatic 
radar  plotting  aids. 

3.  Training  in  radar  observation  and 
plotting. 

4.  Training  and  certification  of  crews 
of  fishing  vessels. 

5.  Training,  qualifications  and 
operational  procedures  for  maritime 
pilots. 

6.  Training  and  qualifications  of  crews 
serving  on  mobile  offshore  units. 

7.  Training  and  qualifications  of 
officers  and  ratings  in  the  handling  of 
hazardous  or  noxious  dry  chemicals  in 
bulk. 

8.  Security  of  certificates  of 
competency. 

Further  information  may  be  obtained 
by  contacting  Captain  D.  E.  Hand,  U.S. 
Coast  Guard  Headquarters  (G-MVP/14), 
2100  2nd  Street.  S.W.,  Washington,  D.C. 
20593.  Telephone  (202)  42&-1500. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

|ohn  Todd  Stewart, 

Chairman.  Shipping  Coordinating  Committee 
lune  12. 1980. 

|FR  Dot  80-!BS6:i  Kiliii  b-IS-WU:  «:4,T  ami 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

(Docket  No.  80-2] 

Application  to  Charter  a  National 
Banldng  Association;  Public  Hearing 

agency:  Comptroller  of  the  Currency. 
Treasury. 

action:  Notice  of  public  hearing. 


SUMMARY:  A. public  hearing  will  be -held 
on  the  application  of  Citicorp,  New 
York.  New  York  to  charter  a  National 
Banking  Association  to  be  known  as 
Citibank  (South  Dakota).  N.A. 

date:  July  15, 1980,  9:00  a.m.  to  1:00  p.m. 

ADDRESS:  U.S.  Customs  House,  6  World 
Trade  Center.  Church  and  Vesey 
Streets.  Room  541-D.  New  York,  New 
York. 

FOR  FURTHER  INFORMATION:  James 
Elliott,  Director,  Bank  Organization  and 
Structure  Division.  Comptroller  of  the 
Currency.  Washington.  DC.  20219,  (202) 
447-1184. 

SUPPLEMENTARY  INFORMATION:  A  public 
hearing  will  be  held,  on  Tuesday,  July  15, 
1980,  in  New  York.  New  York  on  the 
application  of  Citicorp.  New  York,  New 
York  to  charter  a  National  Banking 
Association.  If  requested  by  July  8. 1980. 
and  if  determined  to  be  necessary,  the 
hearing  may  be  continued  in  Sioux  Falls, 
South  Dakota,  on  Thursday.  July  17, 
1980.  If  the  hereing  is  continued  in  Sioux 
Falls.  South  Dakota  it  will  be  held  at  the 
Holiday  Inn — Downtown,  100  West  8th 
Street,  International  West  Room.  Hours 
of  the  hearing  will  be  9:00  a.m.  to  1:00 
p.m.  local  time  on  both  days  if 
necessary. 

In  accordance  with  the  Rules 
established  for  these  proceedings, 
persons  or  groups  interested  in 
participating  in  the  hearing  in  New  York 
City,  must  notify  by  July  8. 1980.  the 
Regional  Administrator  of  National 
Banks.  Second  National  Bank  Region, 
1211  Avenue  of  the  Americas,  Suite 
4250,  New  York.  NY  10036.  (212)  399- 
2997.  of  their  intention  to  participate  in 
the  hearing  and  submit  the  names  of  the 
witnesses  and  copies  of  the  exhibits  to 
be  presented. 

Persons  or  groups  interested  in 
participating  in  a  possible  continuation 
of  the  hearing  in  Sioux  Falls  must  notify 
the  Regional  Administrator  of  National 
Banks.  Ninth  National  Bank  Region,  800 
Marquette  Avenue,  Suite  1100, 
Minneapolis,  MN  55402,  (612)  725-2684 
by  July  8. 1980.  of  their  intention  to 
participate  in  the  hearing  and  submit  the 
names  of  the  witnesses  and  copies  of 
the  exhibits  to  be  presented. 

Copies  of  the  "Rules  Established  for 
the  Conduct  of  This  Hearing"  will  be 
mailed  to  all  participants. 

Dated:  June  16. 1980. 
John  G.  Heimann. 

Comptroller  of  the  Currency. 

|FR  Doc.  80-18647  Filed  8-19-80:  8:45  am) 
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Office  of  the  Secretary 

[Department  Circular,  Public  Debt  Series- 
No.  20-80] 

Treasury  Notes  of  June  30, 1984— 
Series  E-1984 

1.  Invitation  for  Tenders 

1. 1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30, 1984.  Series 
E-19&4  (CUSIP  No.  912827  KV  3).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2. 1.  The  securities  will  be  dated  June 
30, 1980.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31. 1980.  and  each  subsequent 
6  months  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  June  30. 1984.  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000.  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
be  available  to  eligible  bidders  in 


multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  coupon,  registered 
and  book-entry  securities,  and  the 
transfer  of  registered  securities,  will  be 
permitted. 

2.  5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time.  Tuesday, 
June  24, 1980.  Noncompetitive  tenders  as 
defmed  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday. 
June  23. 1980. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.  3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directiy  by  bidders  for  their  own 
account. 

3.  4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Govememnt  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.  5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defmed 


above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnunentahties;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Tresury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  h-om  a 
commercial  bank  or  a  primary  dealer. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.  7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tendes  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 
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4.  ReservatioiM 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  ^e  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specined  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  pubhc  interest.  The  Secreatary's 
action  under  this  Section  is  Hnal. 

5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3J.,  must  be  made  or  completed 
on  or  before  Monday,  June  30, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  (he  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  June.  26. 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  1  o  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchases  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are    ' 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6. 1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  PubUc 
announcement  of  such  changes  will  be 
promptly  provided. 


Supplementary  Statement — The 

announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Department  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  80-U617  Filed  B-V-tO:  12:36  pm| 
BILUMG  CODE  4S10-40-M 


VETERANS  ADMINISTRATION 

Veterans  Administration  Wage 
Committee;  Notice  of  Meetings 

Under  the  provisions  of  section  10  of 
Public  Law  92-463,  notice  is  hereby 
given  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  July  10, 1980 
Thursday,  July  24, 1980 
Thursday,  August  7, 1980 
Thursday,  September  4, 1980 
Thursday,  September  18, 1980 
The  meetings  will  convene  at  2:30  p.m. 
and  will  be  held  in  Room  1063,  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420. 

The  Committee's  primary 
responsibility  is  to  consider  and  make 
recommendations  to  the  Chief  Medical 
Director,  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of  wage 
rate  schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and 
recommendations,  statistical  analyses, 
and  proposed  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Public  Law  94-400,  meetings  may  be 
closed  to  the  public  when  they  are 
concerned  with  matters  listed  under 
section  552b,  Title  5,  United  States 
Code.  Two  of  the  matters  so  hsted  are 
those  related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency  (5  U.S.C.  552b(c)(2)),  and  those 
involving  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential  (5 
U.S.C.  552b(c)(4)). 

Accordingly,  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the 
internal  rules  and  practices  of  the 
Veterans  Administration  (5  U.S.C. 
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552b{c)(2)).  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public:  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman.  Veterans 
Administration  Wage  Committee.  Room 
1175,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420. 

UHled:  )une  IJ.  lf)80 
By  direction  of  the  Administratioii 
Rufus  FJ.  Wilson. 

D('piit\  A  (In  1  in  is  t  rat  or 

ll'R  DcK    WHWiUl  (ili^i  (,-lsi-rtn  H4.'.  .ini| 
BILLING  CODE  8320-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1R78 
(NGPA)  (Public  Law  95-621).  signed  into 
law  on  November  9,  1978.  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978.  Section  204(e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective  July 
1, 1980.  These  prices  are  based  on  the 
prices  of  alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Levine  or  Leroy  Brown,  jr.. 
Energy  Information  Administration, 
Federal  Building,  12th  &  Pa.  Ave..  N.W.. 
Rm.  4121.  Washington,  D.C.  20461.  (202) 
633-9710. 


Section  I.  Alternative  Fuel  Price 
Ceilings 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Mayland.  The 
price  ceiling  is  expressed  in  dollars  per 
million  British  Thermal  Units  (BTU's). 
The  method  used  to  determine  the  price 
ceilings  is  described  in  Section  III. 


State 


Alabama 
'  Arizona 

Arkansas  

Calllornra   ._ 

Colorado    

Connecticut... 
Delaware  . ... 
Florida 
Georgia 
Idaho 

Illinois 

Indiana 

Iowa -.. 

Kansas      

Kentucky      

Louisiana 

Maine 

Maryland       .   - 
Massacfiuselts 
Michigan 
Minnescia    ..'— 

Mississippi 1- 

Missouri        .._ 

Montana      

Nebraska 
Nei/ada 

New  Hampshire 
Ne*  Jersey 
New  Mexico 
New  York 
North  Carolina 
North  Dakota 
Ohio 
Oklahoma 

Oregon       

Pennsylvania 
Rhode  Island 
South  Carolina  . 
South  Dakota 
Tennessee 

Texas 

Utah 

Vermont      „ 

Virginia        ...„_ 
Washington. ._..„ 

West  Virginia 

Wisconsin 

Wvommg     ...... 

BTUs 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
April  1980  was  S34.96  per  barrel.  In 
order  to  established  the  incremental 
pricing  thresold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  II. 
Section  203  (a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  July  1,  1980.  is 
$7.84  per  million  BTU's. 


Dollars  Pe' 
Million 

222 
2  02 

2  29 
263 
2  02 
2  73 
2  80 
211 
2  12 
233 
216 
218 
1.99 
1.66 
2.63 

1  79 

2  69 
2  53 
266 
2  56 
2  37 
212 
1.59 
2.23 
206 
266 
2  90 
249 
2  30 
2  50 
2  71 

2  48 
210 
1.92 

3  03 
247 
3  24 
2  57 
2  76 
252 

1  96 

2  18 
2  91 
2  63 
2  64 
2  45 
241 
t  86 


Section  III.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  28. 1979.  in  Docket  No. 
RM79-21.  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
51,  issued  in  the  same  docket  on  the 
same  date,  established  that  ordy  the 
price  paid  for  No.  6  high  sulfur  content 
residual  fuel  oil  would  be  used  to 
determine  the  price  ceilings  until 
November  1. 1980. 

A.  Data  Collected.  The  following  data 
were  required  from  all  companies 
identified  by  the  EIA  as  sellers  of  No.  6 
high  sulfur  content  (greater  than  1% 
sulfur  content  by  weight)  residual  fuel 
oil:  for  each  selling  price,  the  number  of 
gallons  sold  to  large  industrial  users  in 
the  months  of  February  1980,  March 
1960  and  April  1980. '  All  reports  of 
volume  sold  and  price  were  identified 
by  the  State  into  which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings. — (1) 
Calculation  of  Weighted-A  verage  Price. 
The  prices  which  will  become  effective 
)uly  1,  1980,  (shown  in  Section  I)  are 
based  on  the  reported  price  of  No.  6  high 
sulfur  content  residual  fuel  oil,  for  each 
of  the  48  contiguous  States,  for  each  of 
the  3  months,  February'  1980,  March 
1980.  and  April  1980.  Reported  prices  for 
sales  in  February  1980  were  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
February  to  April  1980.  Prices  for  March 
1980  were  similarly  adjusted  by  the 
precent  change  in  the  nationwide 
volume-weighted  average  price  from 
March  to  April  1980.  The  volume- 
weighted  3  month  average  of  the 
adjusted  February  1980  and  March  1980 
and  the  reported  April  1980  prices  were 
then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3  month  period  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-wei^ted  3  month  average  price 
(as  calculated  in  Section  III.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted-weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 


'  L.arge  Induttrtbl  User — A  person/firm  wliicti 
purcliases  No.  6  fuel  oil  in  quantities  of  4.000  gallont 
or  greater  for  consumption  in  a  Ixisiness,  including 
the  space  heating  of  the  busineM  premites.  Electric 
utilities,  govemmentitl  bodies  (Federal.  State  or 
Local)  and  the  military  are  excluded 
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determined  for  each  month  of  the  3 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(1]  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  reported  sales  volume  for  each 
month  were  summed  over  the  3  month 
period  for  each  State  and  divided  by  the 
State's  total  sales  volume  during  the  3 
months  to  determine  the  State's  average 
low  price.  The  adjusted  weighted- 
average  price  (as  calculated  in  Section 
III.B.(2]]  was  compared  to  this  average 
low  price,  and  the  higher  of  the  values 
was  selected  as  the  base  for  determining 
the  alternative  fuel  price  ceiling  for  each 
State.  For  those  States  which  had  no 
reported  sales  during  one  or  more 
months  of  the  3  month  period,  the 
appropriate  regional  volume-weighted 
alternative  fuel  price  was  computed  and 
used  in  combination  with  the  available 
State  data  to  calculate  the  State's 
alternative  fuel  price  ceiling  base.  The 
appropriate  lag  adjustment  factor  (as 
discussed  in  section  III.B.4.)  was  then 
applied  to  the  alternative  fuel  price 
ceiling  base.  The  alternative  fuel  price 
(expressed  in  dollars  per  gallon]  was 
multiplied  by  42  and  divided  by  6.3  to 
estimate  the  alternative  fuel  price  ceiling 
for  the  State  (expressed  in  dollars  per 
million  BTU's). 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  foimd  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted-average  price  for  No.  6  high 
sulhir  residual  fuel  oil  for  the  ten  trading 
days  ending  June  13, 1980,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  April  1980.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC  regions 
A  and  B  combined;  one  for  FERC  region 
C;  one  for  FERC  regions  D,  E,  and  G 
combined  and  one  for  FERC  regions  F 
and  H  combined.  The  lower  of  the 
national  or  regional  lag  factor  was  then 
applied  to  the  alternative  fuel  price 


ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  II1.B.3. 

C.  Listing  of  States  by  Region.  States 
were  grouped  by  the  FERC  to  form  eight 
distinct  regions  as  follows: 


Sunshine  Act  Meetings 


Region  A 

Region  B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Jersey 

New  Hampshire 

New  York 

Rhode  Ishind 

Pennsylvania 

Vermont 

Rooion  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virgina 

R,':^ion  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Rpgion  C 

Region  H 

Colorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington.  D.C.  on  June  18, 
1980. 

Albert  H.  Linden.  Jr., 

Deputy  .Administrator,  Energy  Information 
Administration. 

|FR  Doc  80-18913  Filed  O-l'J-ao  10;26  am) 
BILLING  COOE  6450-01-IM 
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1 

DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE. 

TIME  AND  DATE:  2:30  p.m.,  Wednesday. 
June  25. 1980. 

place:  Offices  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System.  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington.  D.C.  20551, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appointment  of  Deputy  General  Counsel. 
Deputy  Executive  Secretary,  and  Deputy 
Policy  Director. 

2.  Preliminary  discussion  of  proposed 
deposit  rate  ceiling  on  interest-bearinf! 
household  accounts. 

3.  Rhode  Island  petition  on  deposit  rale 
ceilings  at  commercial  banks 

4.  IRA/Keogh  withdrawals. 

5.  Congressional  proposals  on  a  new 
Money  Market  Certificate-type  account. 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  In  the 
Board  of  Governors  of  the  Federal  Reserve 
System's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  b\ 
calling  (202)  452-3684  or  by  writing  to; 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Res(>rve  S\  stem. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  of  Governors  ol 


the  Federal  Reserve  Svstem;  (202)  452- 
3204. 

Dated:  June  17,  1980, 
Norman  R.  V.  Bernard, 

Executive  Secretary  of  the  Commitioe. 

IS-U-OO-aO:  4:M  pm| 
BILUNG  CODE  6210-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  {eastern  time), 

Tuesday,  June  24, 1980, 

PLACE:  Commission  Conference  Room, 

No.  5240,  fifth  floor,  Columbia  Plaza 

Office  Building.  2401  E  Street  NW,. 

Washington,  D.C.  20506, 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-3-FO1A-136,  concerning  a  request  for 
copies  of  intra-agency  memoranda  regarding 
the  targeting  of  systemic  respondents. 

2.  Freedom  of  Information  Act  Appeal  No 
80-3-FOIA-137,  concerning  a  request  by 
respondent  for  access  to  investigative 
materials. 

3.  Freedom  of  Information  Act  Appeal  No 
80-3^FOIA-221,  concerning  a  request  by 
charging  party  for  a  statement  made  by  a 
witness. 

4.  Proposed  Interim  Regulations  for 
Accepting  and  Processing  Mixed-Case 
Petitions. 

5.  Management  Directives  on  Federal 
Affirmative  Action  Interim  Accomplishment 
Reports  for  Minorities,  Women  and 
Handicapped  for  fiscal  year  1980. 

6.  Proposed  Amendments  to  the  Federal 
Handicap  Complaint  Regulations. 

7.  Report  on  Commission  Operations  h\ 
the  Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations 

2.  Proposed  withdrawal  of  certain  charges. 

3.  Proposed  Decision  in  charge  No.  TMK4- 
0557 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748, 

This  notice  issued  June  18,  1980* 

|S-12«>-«0  Kilc-H  l«-18-Bn;  :):44  pni| 
BILLING  COOE  657(M>6-M 


Federal  Begisler 

Vol.  45,  No,  121 
Friday.  June  20.  1980 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  40763: 
June  16, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  am,  June  18, 1980. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Xumbcr.  Docket  Number,  and  Compan\ 

ER-9— EI.80-22,  General  Public  Utilities 

Corporation. 
Lois  D.  Cashell. 

Acting  Secretary 

|S-1 199-80  KllccI  b-l--HU,  4,i:(  ptn| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  40763: 
June  16. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  June  18.  1980, 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Xumber.  Docket  Number,  and  Compam 

P-3— Project  No  3101,  City  of  Winooski, 
Vermont. 

Lois  D.  Cashell, 

■\i  ting  Secretary. 

|S-l:;ni-H(l  Filed  6-18-«f  IOLT  e.nil 
BILLING  CODE  6450-85-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m..  Wednesday, 
June  25,  1980, 

PLACE:  Board  Building.  C  Street  entrance 
between  20th  and  21st  Streets  NW., 
Washington,  D.C.  20551. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda: 

1.  Proposed  extension  of  the  Annual  Report 
Forms  for  Dealers  in  U.S.  Government 
Securities  (FR  2002  and  FR  2001) 
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2.  Proposed  interpretation  of  Regulation  G 
(Securities  Credit  by  Persons  other  than 
Banks.  Brokers,  or  Dealers)  to  allow  the 
combined  extension  of  credit  to  exercise 
employee  stock  option  and  pay  income  taxes. 

Discussion  Agenda: 

1.  Proposed  1980  budget  supplement  for  the 
Federal  Reserve  System. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $6  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  17, 1980. 
GrifHth  L  Garwood. 

Deputy  Secretary  of  the  Board. 

IS-1202-80  Filed  6-18-aO;  11:14  am| 
BILLING  CODE  821(H)1-M 


INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Tuesday,  June 
24, 1980. 

PLACE:  Hearing  Room  B,  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue  NW.. 
Washington.  D.C.  20423. 

STATUS:  Open  special  conference. 

MATTER  TO  BE  DISCUSSED:  Railroad 
Merger  Policy. 

CONTACT  PERSON  FOR  MORE 
information:  Douglas  Baldwin. 
Director.  Office  of  Communications, 
telephone:  (202)  275-7252. 

June  17, 1980. 

IS-1203-80  Filed  6-18-80;  11:20  am] 
BILUNG  CODE  7035-01-M 


NUCLEAR  REGULATORY  COMMISSION: 

TIME  AND  date:  June  24  and  25,  1980. 

PLACE:  Commissioners  Conference 
Room.  1717  H  Street  NW..  Washington. 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
June  24: 

W  a.m. 

Discussion  of  Proposed  Interim  Hydrogen 
Control  Requirements  for  Small 
Containments  (approximately  iVi  hours, 
public  meeting). 


Wednesday.  June  25: 
10  a.m. 

Briefing  for  Commissioner  Gilinsky  by  AIF 
on  Financial  Status  of  Utilities 
(approximately  2  hours,  public  meeting). 

1:30  p.m. 

Meeting  with  Industry.  State  and  Local, 
and  Special  Interest  Group  Panels  on 
Emergency  Planning  and  Preparedness 
Rulemaking  and  Staff  Response 
(approximately  V'2  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

June  17,  1980. 
Walter  Magee. 

Office  of  the  Secretary 

IS-1205-80  Filed  6-18-80:  3:2H  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  40276; 

May  13.  1980. 

STATUS:  Closed  meeting/open  meeting. 

place:  Room  825,  500  North  Capitol 

Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday.  June  11.  1980. 

CHANGES  IN  THE  MEETING:  Additional 

items.  The  follovk'ing  additional  items 

will  be  considered  at  a  closed  meeting 

scheduled  for  Thursday.  June  19. 1980. 

following  the  10  a.m.  open  meeting. 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Formal  orders  of  investigation. 
Settlement  of  injunctive  action. 
Litigation  matter. 

Freedom  of  Information  Act  appeal. 
Consideration  of  amicus  participation. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
^scheduled  for  Thursday,  June  19.  1980.  at 
10  a.m. 

Consideration  of  whether  to  grant  the 
application  of  Coral  Petroleum,  Inc., 
pursuant  to  Sections  9(a)(2)  and  10  of  the 
Public  Utility  Holding  Company  Act,  to 
acquire  about  8V2%  of  the  common  stock  of 
Pacific  Resources,  Inc.,  an  exempt  holding 
company  with  one  public  utility  subsidiary, 
Gasco,  Inc.,  which  provides  retail  gas 
service  in  Hawaii.  For  further  information, 
please  contact  Aaron  Levy  at  (202)  523- 
5691. 


Commissioners  Loomis.  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  w,as 
possible. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2091. 

June  17,  1980. 

IS-1204-80  Filed  6-18-6a  1:14  pmj 
BILLING  CODE  8010-O1-M 
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Conditions  of  Participation:  Hospitals 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Parts  405, 481,  and  482 

Medicare  and  Medicaid  Programs; 
Conditions  of  Participation:  Hospitals 

agency:  Health  Care  Financing 
AdministraUon  (HCFA)  HHS. 
ACTION:  Proposed  rule. 

summary:  The  proposed  amendments 
would  simplify  the  regulatory 
requirements  which  hospitals  must  meet 
to  be  certiHed  for  participation  in 
Medicare  and  Medicaid.  Current 
regulations  would  be  amended  to  take 
into  consideration  changes  in  the 
delivery  of  hospital  services  and  in  the 
training  and  roles  of  health  personnel. 
The  amendments  would  add  greater 
requirements  for  accountability  while 
allowing  flexibility  for  hospitals  in 
performing  administrative  and 
managerial  functions. 

The  amendments  are  intended  to  hold 
down  costs  while  maintaining  an 
acceptable  level  of  patient  care.  The 
amendments  establish  minimum 
requirements  and  are  not  intended  to 
limit  hospitals  from  establishing  higher 
requirements. 

DATE:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  on  or  before  August  19, 1980. 
ADDRESS:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration.  Department  of  Health, 
Education,  and  Welfare.  P.O.  Box  17082. 
Baltimore,  Maryland  21235. 

In  commenting,  please  refer  to  file 
HSQ-16-P.  Comments  will  be  available 
for  public  inspection  Monday  through 
Friday,  from  8:30  a.m.  to  5:00  p.m. 
beginning  approximately  2  weeks  after 
publication  in  Room  5220,  Switzer 
Building,  330  C  Street,  SW..  Washington, 
D.C.  20201  (202-245-0365). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Janet  Harryman,  Director,  Division 
of  Hospital  Services.  Office  of 
Standards  and  Certification,  Health 
Standards  and  Quality  Bureau,  HCFA, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235  (301-594-9712). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  present  regulations  which  set 
forth  the  conditions  of  participation  for 
hospitals  have  been  in  effect,  with  only 
minor  modifications,  since  the  beginning 
of  the  Medicare  program  on  July  1, 1966. 
Changes  in  methods  of  health  care 
delivery,  the  need  to  control  the 
increasing  cost  of  hospital  care,  and  the 
Department's  commitment  to  simplifying 

L 


HEW  regulations  are  the  principal 
reasons  for  the  proposed  revisions. 
Experience  has  shown  that  the  existing 
requirements  are  unnecessarily 
restrictive,  especially  for  small  rural 
hospitals,  in  terms  of  allocation  of 
resources  and  performance  of 
administrative  and  managerial 
functions.  As  an  example,  it  is 
unnecessary  to  require  a  medical  staff  of 
three  or  four  physicians  to  constitute 
itself  formally  as  numerous  committees, 
as  required  in  the  current  regulations.  At 
the  same  time,  there  is  strong  opposition 
to  the  creation  of  different 
classifications  of  hospitals,  with 
differing  requirements  for  each  class. 

On  November  2, 1977,  the  Health  Care 
Financing  Administration  (HCFA) 
published  a  general  notice  in  the  Federal 
Register  (42  FR  57351)  requesting 
participation  from  hospital  accrediting 
bodies.  State  agencies,  and  hospital, 
health  professional,  and  consumer 
organizations  in  the  revision  of  the 
health  and  safety  regulations  for 
hospitals  participating  in  the  Medicare 
and  Medicaid  programs.  HCFA  drafted 
specifications  for  these  regulations  and 
distributed  them,  upon  request,  to  more 
than  700  organizations,  hospitals,  and 
individuals.  Written  comments  from 
over  160  sources  were  received, 
reviewed,  and  evaluated.  In  addition, 
HCFA  staff  met  with  30  professional 
health  organizations  during  November 
and  December  1977  to  hear  their  views 
on  the  proposed  revisions.  We 
considered  more  than  2,000  comments  in 
drafting  these  proposed  hospital 
regulations. 

General  Considerations 

The  proposed  regulations  present 
amendments  which  take  into  account 
technological  advances  and  changes  in 
patterns  of  delivery  of  health  care.  In 
addition,  current  regulations  have  been 
revised  for  clarity  and  readability. 

1.  Recodification  and 
reorganization — These  amendment 
would  be  codified  in  a  different  location 
in  the  Code  of  Federal  Regulations  and 
would  be  organized  very  differendy 
from  the  current  regulations.  To  make 
comparison  easier,  we  have  included 
redesignation  and  derivation  tables.  The 
derivation  table  lists  all  sections  of  the 
proposed  amendments,  the  section 
numbers  of  related  provisions  of  the 
current  regulations,  if  applicable,  and 
the  nature  of  the  change.  The 
redesignation  table  lists  all  sections  of 
the  current  regulations,  the  relevant 
section  numbers  of  the  proposed 
revision,  if  applicable,  and  the  nature  of 
the  change. 

2.  Clarity  and  applicability — The 
regulations  would  be  simplified  and 


shortened  and  much  of  the  technical 
language  removed  by  these 
amendments.  We  anticipate  that  the 
revised  requirements  would  be  more 
comprehensible  to  hospitals  and  the 
public. 

These^  requirements  will  be  applied  to 
all  types'  of  hospitals,  small  and  large, 
rural  and  urban,  recognizing  variations 
in  the  services  furnished  and  the  staff 
available.  The  current  regulations  have 
been  frequently  criticized  by  small,  rural 
hospitals  as  being  inappropriate  to  their 
situation  and  resources.  We  had 
considered  issuing  different  regulations 
for  each  class  of  hospital.  After 
weighing  the  argimients  against  this 
which  were  raised  by  the  hopsital 
industry,  and  evaluating  a  research 
project  to  develop  model  standards  for 
small  rural  hospitals,  we  have 
concluded  that  the  problems  attendant 
to  such  an  approach  outweigh  the 
expectable  benefits.  Accordingly,  those 
amendments  are  general  and  flexible  in 
natiire,  in  order  to  permit  application  to 
differing  institutional  situations.  This 
approach  has  the  support  of  many  small 
and  rural  hospitals,  as  they  considered 
that  separate  standards  would  have 
potential  inequities  of  classification  and 
might  bear  some  stigma  in  the  view  of 
the  public. 

We  have  been  .especially  concerned  to 
ensure  that  we  do  not  inadvertently 
include  requirements  which  would  be 
disproportinately  burdensome  to  small 
and  rural  hospitals,  and  our  objectives 
in  revision  have  been  consistent  with 
the  President's  Small  Business  Initiative. 
The  proposal  personnel  qualifications 
would  recognize  experience  and  training 
as  well  as  academic  credientialing.  The 
number  and  qualifications  of  staff 
members  required  would  be  related  to 
the  scope  and  complexity  of  services 
offered. 

In  order  to  retain  flexibility  and 
provide  a  mechanism  to  ensure  uniform 
application  of  the  requirements  by 
surveyors,  we  will  develop 
measurement  criteria  for  assessment  of 
compliance.  These  criteria  would  be 
applied  on  the  basis  of  each  hopsital's 
bed  size,  type,  scope,  and  range  of 
services  offered,  and  would  take  into 
account  organization  and  level  of 
services,  type  and  numbers  of  staff 
required,  and  administrative  controls. 
When  they  are  fully  developed,  the 
measurement  criteria  will  be  published 
in  the  Federal  Register. 

3.  Personnel  utilization — Changing 
patterns  of  education  have  resulted  in 
changes  in  the  delivery  of  health  care. 
There  are  now  many  types  of  specially 
trained  health  personnel,  the  this  has 
resulted  in  changing  and  differing  staff 
roles  in  the  performance  of  many  duties. 
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In  order  to  recognize  these  changes,  and 
local  differences  in  the  availabihty  and 
utilization  of  different  classes  of  trained 
staff,  we  have  framed  the  proposed 
revision  to  allow  hospitals  to  use 
professional  and  clinical  service  staff 
more  effectively  and  economically. 

4.  Compatability  of  requirements  with 
regulatory  and  accrediting  bodies — 
Hospitals  are  deemed  to  meet  most  of 
the  requirements  for  participation  by 
virtue  of  accreditation  by  either  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  or  the  American 
Osteopathic  Association  (AOA). 
Therefore,  the  amendments  would 
incorporate  definitions  and 
requirements  similar  to  those  used  by 
national  accrediting  and  professional 
organizations  and  by  other  Federal 
regulatory  agencies  wherever  possible. 
These  changes  have  been  proposed  in 
order  to  achieve  greater  compatibility 
among  standard  setting  organizations. 
For  example,  the  new  proposed 
conditions  for  respiratory  care,  nuclear 
medicine,  and  psychiatric  services 
establish  Federal  requirements  for 
services  already  covered  by  JCAH 
standards. 

Hospitals  also  come  imder  the 
jurisdiction  of  numerous  other  Federal. 
State,  and  local  govenunent  agencies 
and  private  organizations.  These  groups 
havp  promulgated  suc^j  a  variety  of 
requirements  that  it  is  probably  « 

impossible  to  completely  avoid  issuing  a 
rule  without  some  duplications  or 
contradictions.  However,  we  have 
avoided  explicit  inconsistencies  with 
these  other  requirements  when  possible. 
Others  will  be  identified  through 
comment. 

5.  Administrative  and  managerial 
requirements — ^The  current  regulations 
require  each  participating  hospital  to 
have  certain  committees,  and  have 
many  provisions  on  meetings  of 
committees  and  departments  and  on 
nftnutes  to  be  kept.  These  amendments 
would  not  require  the  formation  or 
continuance  of  any  particular 
committees.  They  would  specify 
functions  to  be  performed  and.  where 
appropriate,  the  parties  that  would  be 
responsible  for  these  functions. 
However,  generally  hospitals  would  be 
allowed  administrative  and  managerial 
flexibility  in  the  execution  of  these 
functions. 

6.  Cost  impact— We  do  no  expect  that 
any  of  the  proposed  amendments  will 
have  an  inflationary  effect,  as  the  cost 
impact  on  hospitals  would  not  be 
greater  than  that  of  the  current 
regulations.  There  will  be 
implementation  costs  due  to  publication 
and  distribution  of  revised  requirements, 
and  the  training  of  surveyors  to  apply 


the  requirements.  There  may  be  overall 
savings  in  hospitals  able  to  allocate 
personnel  and  other  resources  more 
effectively.  Some  hospitals  should  also 
be  able  to  reduce  or  simplify 
recordkeeping  and  reporting  activities 
because  of  the  elimination  of  conunittee 
requirements. 

We  have  completed  a  threshold  study 
on  the  cost  impact  of  these  revisions, 
pursuant  to  the  Departmental  guidelines 
published  in  the  Federal  Register  on 
October  16, 1979  (44  FR  59662),  and  have 
concluded  that  a  regulatory  analysis  is 
not  necessary.  Copies  of  this  study  are 
available  to  the  pubUc  on  request. 
However,  due  to  difficulties  of  analysis, 
the  findings  of  this  study  are  tentative. 
We  are  having  a  more  detailed  cost 
analysis  conducted,  which  will  be 
completed  before  we  issue  a  final  rule, 
and  which  will  also  be  made  available. 

In  the  course  of  development  of  the 
revision,  we  have  identified  the 
following  provisions  as  potentially 
increasing  or  decreasing  costs.  Any 
specific  comments  on  these  or  on  other 
provisions  would  aid  our  analysis  of  the 
prospective  cost  and  burden  of  these 
proposed  amendments. 

Potential  Cost  Increases 

482.3    Personnel  Qualifications: 

•  More  accountability  required  for 
Directors  of  Surgical  Service 

•  Qualifications  for  Director  of  Nuclear 
Medicine  Service 

•  Qualifications  for  Director  of  Radiologic 
Service 

•  Qualifications  for  Psychiatric  Nurse 

•  Specific  qualifications  for  Radiographer, 
Radiotherapist,  and  Radiation  Therapy 
Technologist 

•  Qualifications  for  Respiratory  Therapist 
and  Respiratory  Therapy  Technician 

482.21(a)    Revision  ensures  that  all  services 

are  supervised 
482.21(a)    Requires  facility  access  for  the 

handicapped  * 
482.21(e)    Eslabhshment  of  Quality 

Assurance  Program 
482.21  (h)    Establishment  of  written  policies 

governing  Patient  Rights 
482.22(b)    Limitations  placed  on  patient  care 

rendered  by  house  staff 
482.25(a)    Requirements  established  for 

pharmacist  supervision  in  compounding. 

packaging,  and  dispensing  of  drugs 
482.25(b)    Delivery  of  Service 

•  Establishment  of  a  drug  standard  by 
each  hospital 

•  Revision  requires  review  of  medication 
orders  by  pharmacist  before  drug  is 
dispensed,  and  reporting  of  drug 
irregularities,  abuses,  and  misuses  by 
pharmacist 

•  Required  information  system  on  drug 
interactions,  etc. 


482.26(b)  ft  (c)    Establishment  of  specific 

requirements  for  radiologic  equipment 

design  and  operation  * 
482.Z7(b)    Establishment  of  special  diet 

training  after  discharge 
482.27(d]    Revision  requires  menu  planning, 

assurance  of  nutritional  adequacy,  and 

bedtime  nourishment  upon  request 
4P2.28(a)    AdopUon  of  1973  edition  of  NFPA 

Std.  101,  (Ufe  Safety  Code) 
482.28(b)    Adoption  of  1973  edition  of  NFPA 

Std.  56A  (Inhalation  Anesthetics),  1976 

edition  of  Std.  56B  (Respiratory  llierapy) 

and  1977  edition  of  Std.  56F 

(Nonflammable  Medical  Gas  Systems) 
482.28(b)    Adoption  of  1977  edition  of  NFPA 

Std.  76A  (Essential  Electrical  Systems 

for  Hospitals) 
482.28(d)    Revision  requires  single  rooms 

with  private  toilet  and  handwashing  . 

facilities  for  isolation  of  patients 
482.28(d)    Revision  requires  a  nurse  call 

system  for  each  patient  room 
482.41(b)  &  482.42(a)    Evaluation  of 

privileges  by  surgical  and  anesthesia 

services 
482.42(b)  ft  482.42(d)    More  restrictive 

requirements  for  delivery  of  anesthesia 

services 
482.43    New  requirements  for  nuclear 

medicine  ' 
482.44(b)    More  restrictive  requirements  for 

outpatient  surgery 

482.45  More  restricitve  requirements  for 
emergency  services 

482.46  New  and  more  restrictive 
requirements  for  rehabilitation  services 

482.47  New  and  more  specific  requirements 
for  respiratory  care 

482.49  New  requirements  for  special  care 
units 

482.50  New  requirements  for  psychiatric 
services  in  general  hospitals 

Potential  Cost  Savings 

482.3    Persona!  Qualifications: 

•  Deletion  of  special  training  requirements 
in  addition  to  licensure  for  pharmacists 

•  More  flexible  qualifications  established 
for  Non-dietitian  Director  of  Dietetic 
Services  and  Dietitian 

•  Allowance  for  on-the-job  training  for 
Director  of  Medical  Record  Ser\ice 

•  Requirements  for  Director  of  Psychiatric 
Services  reduced 

•  Establishment  of  alternative 
qualifications  for  Director  of 
Rehabilitation  Service 

•  Recognition  of  alternative  staff  resources 
(Physician  Assistant,  Nurse  Practitioner, 
Nurse  Midwife) 

•  Establishment  of  alternative 
qualifications  for  Occupational 
Therapist,  Occupational  Therapy 
Assistant,  and  Physical  Therapy 
Assistant 

482.21(a)    Simplification  of  meeting  and 
committee  requirements  of  governing 
body 

482.22    Deletion  of  committee  and  meeting 
requirements  for  medical  staff 


'  This  is  already  required  under  Section  504  of  the 
Rehabilitation  Act.  Therefore,  this  provision  of  the 
conditions  would  not  impose  new  costs,  but  is  only 
a  cross-reference. 


'These  provisions  include  references  to 
regulations  and  reco.nmendations  of  other  agencies 
(FDA.  NRC).  The  costs  of  compliance  cannot  be 
solely  ascribed  to  these  proposed  amendments. 
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482.22  Delation  of  teguUtkuis  governing 
autopiea 

482.22(b)    Admitting  privileges  permitted  for 
dantists  and  podiatrists 

482.23(d)    Revision  aOows  more  types  of 
personnel  to  administer  drugs,  and 
allows  LPN^a  to  accept  orders 

482.23  Deletion  of  requirement  for  meetings 
of  registered  professional  nurse  staff 

482.25    Deletion  of  pharmacy  and 

thsrapeutics  cammittee  requirements 
482.27    Deletion  of  requirement  for  dietary 

departmental  and  interdepartmental 

conferences 
482.28(e)    Deletion  of  routine  laboratory 

tests  on  adsiission 
482.41(a]    Revision  permits  LPN's  and 

surgical  technologists  to  circulate 
482.44    Deletion  of  requirement  for 

outpatient  clinic  organization  and 

conferences 
482.48    Simplification  of  social  work  records 

and  deletion  of  requirement  for  ward 

rounds,  conferences,  in-service  training 

Specific  Major  Changes 

Many  specific  requirements  have  been 
added  or  signifiGaiitly  altered. 

1.  Personnel  qualifications — ^The 
proposed  amendments  would  revise 
personnel  qualifications  in  the  current 
regulations,  and  set  forth  quahficatlons 
for  persoimel  not  previously  covered  in 
regulations.  The  quallRcations  for 
directors  of  services  would  be  related 
directly  to  the  scope  and  complexity  of 
the  services  offered.  Wherever  possible, 
the  regulations  would  recognize  training 
and  experience  in  lieu  of  purely 
academic  credentialing,  and  would 
require  hospitals  to  be  responsible  for 
ensuring  that  staff  demonstrate 
continuing  competence.  These  revisions 
are  consistent  with  the  Public  Health 
Service  Report,  "Credentialing  Health 
Manpower"  (HEW  Publication  No.  (OS) 
77-50057).  which  sets  forth  the  position 
of  the  Department  on  this  subject. 

2.  Equal  rights — ^The  proposed 
amendments  would  include  provisions 
requiring  the  governing  body  of  the 
hospital  to  ensure  that  the  hospital 
operates  in  accordance  with  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  Section 
504  of  the  Rehabilitation  Act  of  1973. 

3.  Quality  assessment  and 
accountability — ^The  revisions  would 
require  the  development  of  a  hospital- 
wide  quality  assurance  program.  The 
chief  executive  officer  and  directors  of 
organized  services  would  be  required  to 
assess  staff  performance  and  report  on 
activities  and  evaluative  findings.  The 
governing  body  would  be  responsible 
for  reviewing  Oie  program  findings  and 
implementing  changes  in  response  to 
them. 

4.  Responsibility  for  contracted 
services — The  amendments  would 
permit  hospitals  to  contract  out  certain 
services  but  would  explicitly  require 


that  hospitals  remain  accountable  fior 
the  quality  of  services  fumiahed.  This 
change  has  been  proposed  because  of 
the  increase  in  tlie  number  of  hospitals 
providing  services  (e.g.,  food  services 
and  temporary  staffing)  through 
contracts  with  other  corporations  or 
with  individuals. 

5.  Pa tienis' rights — ^The  regulations 
would  reqtiire  that  hmpitab  have 
written  policies  deariy  defining  die 
rights  of  patients,  that  they  infonn  the 
patients  or  guardians  of  I'hese  policies 
upon  admission,  and  that  staff  be 
informed  of  these  policies  and  measures 
be  taken  to  assure  their  inqrfementatlon. 
These  policies  would  have  to  ensure 
recognition  of  each  patient's  dignity  and 
individuality  and  that  the  patient  or 
guardian  be  informed  about  consent, 
billing,  medical  status,  access  to 
records,  and  so  forth.  Qmsuraer  groups 
have  long  advocated  estahUshment  of 
patients'  rights  by  government  authority. 
After  review  of  arguments  and  cases, 
HCFA  has  concluded  that  some 
regulation  in  this  area  would  be 
beneficial,  and  consistent  with  efforts  to 
promote  the  health  and  safety  of 
patients. 

6.  Medical  staff— The  proposed 
amendments  use  the  term  "practitioner" 
rather  than  "physcian"  in  referring  to 
the  granting  of  clinical  privileges.  At 
meetings  with  the  American  Dental 
Association  and  the  American  Podiatric 
Association,  it  was  pointed  out  that  the 
use  of  the  term  "physician"  in  past 
regulations  has  been  interpreted  in  such 
a  manner  that  hospitals,  citing  Federal 
requirements,  denied  clinical  privileges 
to  dentists  and  podiatrists.  Although  the 
statute  defines  the  term  "physician"  to 
include  dentists  and  podiatrists  only 
when  they  are  performing  specified 
functions,  we  did  not  intend  to  restrict 
the  clinical  privileges  a  hospital  could 
grant  to  nonphysician  practitioners. 
Thus,  the  amendments  would  make 
clear  that  the  hospital  may  extend 
privileges  to  these  professionals  if  it 
wishes,  without  regard  to  whether  they 
perform  services  covered  under 
Medicare.  Other  changes  which  are 
proposed  for  the  medical  staff 
requirements  include  elimination  of 
procedural  requirements  for  granting 
staff  privileges,  elimination  of  all 
committee  and  meeting  requirements, 
and  the  omission  of  requirements  for 
consultations  or  autopsies.  New 
provisions  would  include  more  specific 
requirements  on  the  review  of  clinical 
privileges,  provisions  for  the  medical 
direction  of  house  staff,  and  provisions 
on  medical  supervision  of  physician 
assistants,  nurse  practitioners,  and 
nurse  midwives. 


7.  Nursing  services — ^The 
requirements  would  be  simplified 
without  ma)or  changes,  widi  the 
exception  of  the  parondsions  applying  to 
the  administratioa  o£  drugs.  'These 
provisions  would  include  more  detailed 
and  specific  requirements  on 
accountabili^  and  safety,  and  would  be 
more  fkxifale  regarding  types  c^ 
personnel  p«mitted  to  adaunister  drugs, 
receive  verbal  drug  orders,  and  give 
blood  or  parenterals. 

The  proposed  revision  includes  a 
reference  to  section  l£61(eX5)  of  the 
Social  Security  Act.  which  provided  for 
waiver  of  the  statutory  requirement  that 
hospitals  have  24-hour  coverage  by 
registered  nurses.  That  section 
permitted  waivers  to  be  granted  until 
January  1. 1979.  Legislation  is  now 
pending  that  may  extend  the  waiver 
authority,  ff  section  1861(e)(5)  of  the  Act 
is  not  amended  before  the  proposed 
regulations  are  published  as  a  final  rule, 
the  reference  will  be  deleted. 

8.  Medical  records — ^The  proposed 
amendments  would  be  generally  similar 
to  the  current  regulations.  Some 
requirements,  such  as  those  on  indices, 
would  be  simplified.  The  current 
requirement  that  original  reports  be  filed 
in  the  medical  record  would  be  deleted. 
The  requirement  that  all  reports  be 
signed  would  be  modified;  the  proposed 
regulation  would  require  instead  that  all 
entries  be  authenticated  by  the  person 
responsible  for  the  services  furnished 
and  by  the  person  making  the  entry. 
These  changes  would  be  consistent  with 
ICAH  requirements  and  are  intended  to 
recognize  and  permit  increased  use  of 
computer  systems  in  medical 
recordkeeping.  The  amendments  would 
also  {H'opose  firmer  standards  on  the 
security  of  medical  records. 

9.  Pharmaceutical  services — ^The 
proposed  amendments  would  clarify 
present  requirements  for  pharmaceutical 
services,  whether  a  hospital  has  an 
organized  pharmacy  service  or  only  a  ^ 
drug  room.  The  requirements  would 
establish  clearer  standards  for 
accountability  and  quality  control,  and 
would  expand  basic  specific 
requirements  for  emergency 
pharmaceutical  services.  The  revision 
would  delete  the  requirement  that 
pharmacists  have  special  training  in 
hospital  pharmacy,  as  small,  rural 
hospitals  may  not  have  access  to 
perscMinel  with  such  training.  In 
addition,  the  amendments  would  not 
require  a  pharmacy  and  therapeutics 
committee  and  would  reduce  and 
simpUfy  the  standards  on  recordkeeping. 

10.  Radiologic  services — Due  to  the 
inherent  risks  of  diagnostic  and 
therapeutic  radiology  and  the  danger  to 
patients  of  unnecessary  exposure,  the 
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amendments  would  place  greater 
emphasis  cm  the  qualifications  of  the 
director  of  the  service  and  other 
personnel.  The  revision  would  also 
provide  specific  requirements  on 
equipment  design  and  use,  operating 
conditions,  radiation  protection  surveys 
and  personnel  monitoring. 

11.  Dietetic  services — The  proposed 
revision  is  similar  to  the  current 
regulations.  However,  requirements  for 
departmental  and  interdepartmental 
conferences  would  be  eliminated.  The 
role  of  the  director  of  the  service  would 
be  clarified,  and  revised  qualifications 
proposed  that  would  permit  new  types 
of  qualifying  training  and  experience. 
The  revision  would  add  requirements 
for  menu  plannmg,  substitutes  for 
refused  meals,  bedtime  nourishment, 
and  opportunity  for  patient  comment. 

The  proposed  revision  would  add  a 
new  requirement  that  would  allow  no 
more  than  15  hours  between  substantial 
evening  and  mcH-ning  meals.  Current 
regulations  iar  skilled  nursing  facilities 
and  intermediate  care  facilities  allow 
only  14  hours  between  these  meals,  and 
we  proposed  14  hours  in  our  Notice  of 
Intent.  At  that  time,  we  received  strong 
comment  from  13  groups  requesting  an 
extension  to  15  hours,  which  would  be 
consistent  with  the  requirements  of  the 
)oint  Commission  on  the  Accreditation 
of  Hospitals.  We  received  one  comment, 
from  the  American  Dietetic  Association, 
requesting  retention  of  the  14  hour 
standard.  We  particularly  invite 
comment  on  the  impact  that  this 
requirement  would  have  on  costs  and  on 
the  health  of  patients. 

12.  Life  safety  from  fire — The 
proposed  amendments  would  adopt  the 
1973  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection  Association 
(NFPA)  as  the  fire  safety  requirements 
for  hospitals  which  do  not  qualify  for 
certain  specified  exceptions.  These 
exceptions  would  provide  for 
recognition  of  hardship  situations,  for 
acceptance  of  State  codes  in  lieu  of  the 
Life  Safety  Code,  and  for  participation 
of  hospitals  that  continue  to  meet  the 
requirements  of  the  1967  edition  of  the 
Code  if  they  do  so  on  the  effective  date 
of  these  amendments. 

The  fire  safety  requirements  for 
institutional  facilities  in  the  1973  edition 
place  greater  reliance  on  improved 
systems  for  detecting  and  extinguishing 
fire  and  less  emphasis  on  building 
construction.  The  1973  edition  is 
required  by  statute  for  skilled  nursing 
facilities.  We  have  chosen  not  to  adopt 
the  1976  edition  of  the  Life  Safety  Code 
in  order  to  avoid  inconsistency  in 
requirements  for  facilities  which  include 
both  8  hospital  and  a  SNF.  If  the 


statutory  requirement  for  skilled  nursing 
facilities  is  dianged,  the  Department 
will  prc^mse  amending  the  hospital 
regulations  to  maintain  consistency. 

We  also  want  to  call  attention  to 
proposed  changes  in  the  means  by 
which  compliance  with  the  Life  Safety 
Code  will  be  assessed.  On  June  28, 1979 
the  Department  published  a  notice  for 
comment  on  the  adoption  of  the 
National  Bureau  of  Standards  Fire 
Safety  Evaluation  Systems  (44  FR 
37818).  A  final  notice  concerning  this 
system  is  in  preparation  and  will  be 
published  soon. 

The  revised  conditions  would  also 
incorporate  updated  NFPA  standards  on 
medical  gases  and  respiratory  therapy. 

13.  Anesthetizing  locations — ^The 
requirements  for  anesthetizing  locations 
in  hospitals  would  be  very  similar  to  our 
current  requirements.  Isolation 
transformers  are  required  by  the  current 
regulations  and  by  hcensure 
requirements  of  some  States,  although 
the  efKcacy  and  cost-effectiveness  of 
these  transformers  are  controversial. 
Many  anesthesiologists  and  surgeons 
have  recommended  strict  enforcement 
of  this  requirement  to  ensure  adequate 
protection  for  the  health  and  safety  of 
patients  and  staff  in  operatng  rooms.  On 
the  other  hand,  many  biomedical 
engineers  oppose  the  requirement  for 
isolation  transformers  because,  in  their 
opinion,  these  add  little  to  a  safe 
enviroimient  and,  therefore,  contribute 
unnecessarily  to  the  rising  cost  of  health 
care. 

Because  of  this  controversy,  in 
October  197a  HEW  declared  a 
mOTatorium  on  enforcement  of  its 
requirement  for  isolation  transformers 
while  the  issue  was  re-evaluated. 
Hospitals  were  advised  that  if  they 
elected  not  to  install  isolation 
transformers  and  HEW  later  determined 
that  transformers  were  required  to 
ensure  a  safe  environment,  the  hospitals 
would  be  required  to  install  them.  It  has 
been  estimated  that  at  this  time  there 
are  a  significant  number  of  anesthetizing 
locations  not  served  by  an  isolation 
transformer.  We  particularly  request 
comments  and  informatioix. regarding  the 
efficacy  of  isolation  transformers  as 
used  in  anesthetizing  locations  and  the 
costs  and  benefits  of  each  of  the  options 
available.  The  following  alternatives  are 
suggestions  for  consideration: 

a.  Retain  the  present  requirement  for 
isolation  transformers  in  anesthetizing 
locations. 

b.  Delete  the  present  requirement  for 
isolation  transformers. 

c.  Delete  the  requirement  for  an 
isolation  transformer  where  the 
grounding  system  is  considered  by  the 
authority  enforcing  the  requirement  to 


be  adequately  maintained,  including 
regular  inspection  of  the  grounding 
system  by  a  qualified  person. 

d.  Modify  the  pwesent  requirement  and 
require  transformers  to  serve  all  wet 
locations. 

e.  Modify  the  requirement  to  require 
isolation  transformers  in  new 
construction  only. 

When  you  comment  on  the  options, 
please  include  any  cost  estimates  you 
may  have  regarding  the  option  you  are 
recommending. 

14.  Infection  control — The 
amendments  would  delete  the  current 
requirement  for  an  infection  control 
committee,  and  instead  woul|}  require 
monitoring,  Investigation,  and  reporting 
to  be  performed  by  one  or  more 
infection  control  officers. 

15.  Laboratories — The  existing 
requirements  for  laboratories  would  be 
recodified  without  rewriting,  and  with 
only  minor  deletions.  Although  other 
revisions  are  being  contemplated,  hCFA 
has  agreed  to  coordinate  future 
regulatory  issuances  on  laboratory 
personnel,  blood  banking,  and  clinical 
laboratory  standards  with  the  Public 
Health  Service,  the  Food  and  Drug 
Administration,  and  the  Center  for 
Disease  Control.  Because  of  this 
agreement,  we  have  not  proposed  more 
detailed  qualifications  for  the  personnel 
mentioned  in  this  condition,  and  these 
personnel  are  not  included  in  the 
proposed  §  482.3.  referring  to  personnel 
qualifications. 

The  only  significant  change  proposed 
is  the  deletion  of  the  requirement  of 
routine  urinalysis  and  hemoglobin  or 
hematocrit  on  admission  of  a  patient. 
HCFA  has  requested  Medicare 
insurance  carriers  to  stop  automatic 
payments  for  a  variety  of  clinical  tests 
which  have  sometines  been  routinely 
performed  on  all  Medicare  admissions. 
This  deletion  would  ensure  that  the 
regulations  would  be  consistent  with 
reimbursement  actions.  The  other 
deletions  from  the  current  regulation  are 
merely  editorial  and  do  not  have  any 
program  impact. 

16.  Surgical  and  anesthesia  services — 
The  proposed  revision  would  expand 
each  of  the  two  standards  currently 
contained  in  §  405.1031(a)  and  (b)  into  a 
separate  Condition  of  Participation. 
These  would  be  optional  services,  and 
the  requirements  would  apply  only  to 
those  hospitals  which  choose  to  offer 
surgical  and  anesthesia  services.  The 
amendments  would  require  for  the  first 
time  that  there  be  a  director  accountable 
for  each  service,  and  would  require  the 
director  to  be  responsible  for 
assignment  of  duties  to  personnel  The 
amendments  would  permit  alternate 
means  of  qualifying  directors,  by  Board 
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certification,  education,  or  experience. 
We  particularly  invite  comment  on  the 
roles  and  qualifications  of  directors  as  a 
means  of  assuring  quality  and 
establishing  accountability.  We  also 
invite  comment  on  other  consequences 
of  applying  these  requirements, 
especially  whether  hospitals  will  be 
able  to  get  qualified  directors,  and 
whether  the  requirements  would  affect 
access  to  services  in  rural  hospitals  in 
remote  areas.  The  revision  would  also 
require  that  surgical  privileges  and 
authorizations  to  administer  anesthesia 
be  reviewed  annually  on  the  basis  of 
performance. 

17.  Surgttal  circulators — ^The  ciurent 
regulations  specify  that  only  registered 
nurses  may  perform  circulating  duties  in 
the  operating  room.  The  revision  would 
also  allow  licensed  practical 
(vocational]  nurses  and  surgical 
technologists  (operating  room 
technicians)  to  perform  circulating 
duties,  in  accordance  with  the  rules  and 
regulations  of  the  hospital's  medical 
staff.  The  revision  would  also  require 
that  a  registered  nurse  be  immediately 
available  in  the  operating  suite  to 
respond  to  emergencies.  We  have 
already  received  a  great  deal  of 
comment  on  this  proposal  as  contained 
in  the  Notice  of  Intent. 

We  partiodarly  invite  comment  on 
current  practices  in  the  assignment  of 
licensed  practical  (vocational]  nurses 
and  surgical  technologists  to  circulating 
duties,  and  on  the  impact  of  these 
practices  on  the  health  and  safety  of 
patients. 

18.  Nuclear  medicine  services — The 
amendments  would  create  a  new 
Condition  of  Participation  for  nuclear 
medicine  services.  These  are  optional 
services,  and  hospitals  would  only  have 
to  meet  these  proposed  requirements  if 
they  actually  offer  these  services.  These 
provisions  have  been  proposed  because 
of  the  growing  number  of  hospitals 
offering  such  service,  and  in  recognition 
of  the  inherent  risks  of  any  medical 
procedures  which  expose  patients  to 
radiation.  The  proposed  rule  would 
specify  minimum  requirements  for 
organization  of  the  service, 
accountability,  safety,  and  records. 

19.  Outpatient  services — The 
proposed  revision  would  simplify  the 
current  regulations.  It  is  proposed  that  if 
outpatient  surgery  is  offered,  the 
standards  applicable  to  inpatient 
surgery  must  be  met.  The  current 
requirements  for  clinic  organization, 
conferences,  and  meeting  minutes  would 
be  deleted. 

20.  Emergency  services — ^The 
proposed  amendments  would  require 
the  hospital  to  evaluate  its  emergency 
service  capabilities:  coordinate  planning 


with  an  overall  community  plan,  if 
possible;  and  inform  the  community 
served  of  the  services  offered.  The 
amendment  would  also  require  that  the 
hospital  must  not  refuse  treatment  to 
patients  for  other  than  medical  reasons. 
Proposed  provisions  would  permit  the 
initial  assessment  of  a  patient's  need  for 
treatment  to  be  made  by  specially 
trained  non-physician  personnel,  but 
only  in  accordance  with  guidelines 
approved  by  the  medical  staff. 

21.  Rehabilitative  services — The 
current  regulations  cover  these  services 
under  Standard  (d)  of  §  405.1031, 
referring  to  complementary 
departments.  The  proposed  revision 
would  expand  this  standard  into  a 
separate  Condition  of  Participation. 
Rehabilitative  services  are  optional 
services,  and  the  proposed  requirements 
would  be  appUed  only  to  those  hospitals 
which  choose  to  offer  these  services. 
The  amendments  would  apply  to 
physical  therapy,  occupational  therapy, 
speech-language  pathology,  and 
audiology  services  whether  these  are 
organized  as  a  single  department  or  as 
independent  departments.  The  revision 
proposes  clearer  and  more  specific 
requirements  on  direction, 
accountability,  treatment  plans, 
monitoring  patient  progress,  and  proper 
information  of  the  patient,  family,  or 
guardian. 

22.  Respiratory  care  services — The 
amendments  would  establish  a  new 
Condition  of  Participation  for 
respiratory  care  services.  These  are 
optional  services,  and  the  proposed 
requirements  would  be  applied  only  to 
those  hospitals  which  choose  to  offer 
respiratory  care  services.  These 
provisions  have  been  proposed  in 
response  to  the  growing  practice  of 
offering  respiratory  care  through  an 
organized  hospital  service.  The 
proposed  rule  would  specify  minimum 
requirements  for  organization, 
accountability,  delivery  of  services,  and 
records. 

23.  Social  services — Like  the  current 
regulations,  the  revision  would  not 
require  hospitals  to  have  an  organized 
social  service.  However,  if  the  hospital 
does  have  such  a  service,  this  Condition 
of  Participation  would  apply.  If  the 
social  service  needs  of  the  patients  are 
referred  to  an  agency  outside  the 
hospital,  the  amendment  would  require 
the  hospital  to  designate  an  individual 
on  the  staff  to  be  responsible  for 
referrals,  communications,  and  follow- 
up.  If  there  is  an  organized  service,  the 
proposed  revision  would  require  the 
director  of  the  services  to  have  at  least  a 
bachelor's  degree.  The  current 
regulations  require  the  social  worker  in 


charge  of  the  social  work  department  to 
have  a  master's  degree  in  social  work. 
The  amendment  would  reduce  this 
requirement  to  a  bachelor's  degree,  and 
recognize  other  experience  appropriate 
to  the  scope  and  complexity  of  the 
services.  "The  amendment  would  also 
eliminate  ciurent  provisions  relating  to 
social  work  assistants. 

Current  requirements  for  ward  rounds, 
inservice  training,  and  conferences 
would  be  deleted  by  the  proposed 
revision.  The  proposed  amendments 
would  also  delete  current  detailed 
requirements  on  the  types  of  information 
to  be  collected  by  a  social  work 
department.  The  amendment  would 
merely  require  that  records  of  social 
information  and  social  services 
furnished  must  be  incorporated  into  the 
patient's  imit  medical  record. 

24.  Special  care  units — The 
amendments  would  establish  a  new 
Condition  of  Participation  for  special 
care  units.  These  units  offer  optional 
services,  and  the  proposed  requirements 
will  be  applied  only  to  those  hospitals 
which  choose  to  offer  special  care  imit 
services.  These  provisions  have  been 
proposed  in  response  to  the  growing 
practice  of  offering  special  care  services 
(e.g.,  coronary  care,  intensive  care, 
bums,  etc.]  through  separate  organized 
units.  The  proposed  rule  would  specify 
minimum  requirements  for  organization, 
accountability,  and  delivery  of  services. 
The  amendment  will  also  require  special 
care  units  in  participating  hospitals  to 
meet  the  definition  of  such  units  at  42 
CFR  405.452(d)(10]. 

25.  Psychiatric  services  in  general 
acute  care  hospitals — The  amendments 
would  establish  a  new  Condition  of 
Participation  for  psychiatric  services 
which  are  offered  in  a  general  acute 
care  hospital  setting.  Tliese  are  optional 
services,  and  the  proposed  requirements 
would  be  applied  only  to  those  hospitals 
which  choose  to  offer  psychiatric 
hospital  services.  The  proposed  rule 
would  be  based  on  the  standards 
developed  for  psychiatric  hosptials.  and 
would  specify  minimum  requirements 
for  organization,  accountability,  delivery 
of  services,  and  records. 

26.  Psychiatric  hospitals — The  two 
special  Conditions  of  Participation 
providing  medical  record  and  staff 
requirements  for  psychiatric  hospitals 
would  be  clarified  and  redesignated 
with  little  change.  As  in  other  sections, 
the  proposed  revision  would  more 
clearly  specify  personnel  qualifications 
and  accountability. 

27.  Tuberculosis  hospitals — ^The  two 
special  Conditions  of  Participation 
providing  medical  record  and  staff 
requirements  for  tuberculosis  hospitals 
would  be  clarified  and  redesignated 
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without  substantive  changes.  Due  to  the 
small  number  of  hospitals  to  which 
these  conditions  apply  and  the  apparent 
lack  of  problems  with  the  contiitions  as 
they  are.  we  do  not  propose  any  further 
revision. 

28.  Additional  changes — Some  of  the 
content  of  the  existing  Conditions  of 
Participation  would  be  retained  in  a 
significantly  different  form.  Section 
405.1011  on  the  provision  of  emergency 
services  by  nonparticipating  hospitals 
would  be  redesignated  under  the 
provisions  concerning  the  scope  of  the 
new  Part  482.  Section  405.1020  on 
compliance  with  State  and  local  laws 
would  bflf  embodied  in  the  expanded 
requirements  for  governing  body  and 
management.  The  general  statement  of 
statutory  requirements  for  psychiatric 
and  tuberculosis  hospitals  would  be 
redesignated  with  the  same  title,  buf 
with  a  greatiy  simplified  text. 

29.  Omissions — Several  requirements 
of  the  current  regulations  would  be 
deleted  by  the  proposed  amendments. 
There  would  be  no  requirement  for  a 
dental  staff  or  department.  This  was 
considered  analogous  to  special  medical 
departments  (e.g.  pediatrics, 
orthopedics,  etc.]  for  which  we  do  not 
issue  regulations.  There  would  be  no 
provision  requiring  medical  consultation 
in  specific  types  of  cases  since  this 
would  be  duplicative  of  utilization 
review  and  PSRO  requirements.  The 
amendments  would  not  require  the 
hospital  to  have  a  medicial  library. 
However,  these  proposed  regulations 
contain  minimum  standards  and  are  not 
intended  to  prohibit  hospitals  from 
providing  services  or  facilities  which  are 
not  required. 

30.  Utilization  review — The 
requirements  for  utilization  review  in 
§  405.1035  are  not  being  recodified  as  a 
part  of  this  proposed  rule.  A  forthcoming 
separate  proposed  rule  will  set  forth 
requirements  for  utilization  review  as  a 
new  Subpart  F  of  Part  482. 

31 .  Derivation  and  redesignation 
tables — The  following  tables  provide 
cross  references  between  the  current 
regulations  and  the  proposed  rule.  The 
terms  in  the  third  column.  "Nature  of 
Change",  summarize  the  relationship 
between  the  two  texts.  The  terms  "new" 
and  "deleted"  are  self-explanatory. 
"Similar"  means  that  the  language  of  the 
current  reguations  has  been  revised 
without  substantial  change.  "Modified" 
means  that  the  proposed  regulations 
would  make  a  substantial  change  in 
policy  or  practice. 
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New. 
ModHied 

Modified. 

ModHied. 

ModHied 

Similar. 

Similar. 

Similar. 

ModHied 

Similv. 

ModHied 


40S.1024(dX1)     Similar. 


1O31(aHl0). 

405.1024(d) 

405.1024(dM2).. 
405.1031(d)(1).. 


Similar. 

ModHied 

Similar. 


482.41(bK3) -... 

48i41(c) 

482.41(cH1)-<2).... 
482.41  (CM3H4)..~ 

482.41(C)(5) 

482.41  (CM8» 

482.41(c)(7) 

482.41(d) 

48^41(d)(1).„ 

482.41(d)(2) 

482.41(dM3H4).... 

482.41(e) 

482.41(eK1) 


405.103l(aKl)     Similar. 
and  (4). 


405.1031(a) Similar. 

New. 

405. 1031  (a)(14)    ModHied 


405.1031(aM9)..  Similar. 

40S.1031(a)(11)  ModHied 

405.1031(a)(12)  Similar. 

405.1031(a)(13)  ModHied. 


482.41(e)(2). 

486.42 

482.42(a) 


482.42(a)(1) . 
482.42(a)(2) . 


405.1031(a)(5)-  Similar. 

(8). 

405.1031(a)(8)..  Similar. 

405.1031(b) ModHied 

4OS.i03i(b)  ModHied. 

<(2)(iHii). 


482.42(a)(3)-(4) 

482.42(b) 

482.42(bK1) 

482.42(b)(2) 

482.42(bK3)0K"v).. 
48^42(bK3)(v) .._.... 
482.42(b)(4) 


405.1031(bK2) 
<(iv). 


405.1031(bK1).. 
405.1031(b)(1)  _ 


482.42(c).. 
482.42(d).. 


482.43 

482.44.  (a) 

482.44(aK1). 
482.44(a)(2). 
482.44(aK3) . 

482.44(b) 

482.44(C) 

48£44(d) 

48Z4S.  (a) 

482.45(aH1) . 

482.45(a)(2) . 


405.1031(bK2)(v) 
405.1031(bM2) 

<(viO. 
405.1031(b)(1) 

<(S>-(D. 
405.1031(b)<2) 

<(vi). 


ModHied. 

New. 

New. 

Similar. 

ModHied 

New. 

ModHied. 

ModHied. 

ModHied. 

ModHied. 


405.1032,  (a) Similar. 

405.1032(b)(1)..  Similar. 

405.1032(b)(2)..  Similar. 

406.1032(bK3) ..  Similar. 


405.1032(C) Similar. 

405.1032(d) Similar. 

405.1033,  (a) Similar. 

405.1033<a)O)-  ModHied. 

(4). 

40S.1033(cK1)-  ModHied 

(2). 


Proposed  new  section 
pvt482 


Current 


PW1405 


Nature 

of 
change 


482.45(a)(3) . 
482.45(a)(4) . 


482.45(b).  (1). 
482.45(b)(2) .... 


482.45(bM3) 

4e2.45(b)(4H6).. 

482.46(0 

482.45(d) 

482.48 _. 

482.46(a) 


405.1033(a)(3) .. 
405.1033(0 
■nd  (CM4). 

405.1033(aM1)- 

(2). 
405.1033(C)(3)... 


482.46(a)(1). 
482.46(a)(2) . 
482.46(a)(3) . 


482.46(b) 

482.46(b)(1) 

482.46(b)(2)-(3) 

482.46(0 

482.46(d) 

482.47 

482.48 

482.48(a) -. 

48i48(aX1) 

4a2.48(a)(1)(0 

482.48(a)(1KiO 

482.48(a)(2) 

482.48(b),  (1)._ 

482.48(b)(2)  „ 

482.48(0 

482.48(d) 

482.49 

482.50,  (a)  and  (aKl).- 

482.60(a)(2) 

482.50(a)(3) 

482.50(a)(4) 

482.50(b) - 

482.50(b)(1) 

482.50(b)(2)-(5) — 

482.50(C).... 

482.50(d) 

482.50(dM1) 

482.50(d)(2)-(3) 

482.50(d)(4) 

482.60 

482.61 

482.61(a) 

482.61(b) _. 

482.61(e) 

482.61(d) 

482.62 

482.62(a) 

482.62(b) 


405.1033(b) 

405.1033(d) 

40S.1031(d) 

405.1031(d) 
and  (d)(1). 
405.1031(d)(2).. 
405.1031(d)(4).. 
405.1031(dK3)- 

405.1031(d)(6).. 


405.1031(d)(5). 
405.1031(d)(7). 

405.1034 '. 

405.1034(a)(4).. 
405.1034(aH1) .. 

405.1034 

405.1034(a)(3).. 


405.1034(b).. 

405.1034 

405.1034(d).. 
40S.1034(C).. 


405.1038 

405.103e(d).. 


405.1038(a).. 


405.1037(a)(12) 
405.1037(a) 


4O5.1037(aM11) 

405.1036 

405.1037 

405.1037(a) 


ModHied 
Similar. 


Similar. 

ModHied 

New. 

Similar. 

Similar. 

ModHied. 

Similar. 

ModHied. 

Similar. 

Similar. 

New. 
Similar. 

ModHied. 

ModHied 

Now. 

Modified. 

Similar. 

Similar. 

ModHied 

Similar. 

New. 

ModHied. 

Similar. 

Similar. 

ModHied. 

New. 

New. 

Similar. 

ModHied 

New. 

Similar. 

New. 

New. 

Similar. 

Similar. 

New. 

Similar. 

ModHied. 

ModHied. 

Similar. 


405.1037(a)(10)    Similar. 


482.62(0 -.. 

482.62(d) 

482.62(d)(1) 

482.62(d)(2)-(3).. 

482.62(e) 

482.62(f) 

482.62(g) 

482.62(hJ 

482.63 

482.63(a)-(c) 

482.64 

482.64(a) 

482.64(b) 

482.64(c) 

482.64(d) 

482.84(6) __ 

482.64(f) 

482.64(g) „ 

482.64(h) 

482.64(i) 


405.1038 

405.1038(a) 

405.1038(b), 

(b)(1). 
40S.103e(b)(2)- 

(3),  (c). 

406.1038(d) 

40S.1038(d)(1).. 
405.1038(d)(2).. 

405.1038(a) 

405.1038(0 

405.1038(g). 

405.1039 

405.1039(a)-(c). 

405.1040 

405.1040(a) 

405.1040(a) 

405.1040(b) 

405.1040(C) 

406.1040(d) 

405.1040(e) 

405.1040(f) 

405.1040(g) 

405.1040(h) 


Similar. 

ModHied. 

ModHied 

Similar. 

Similar. 
KtodHied 
Similar. 
Similar. 


Similar. 

Similar. 

Similar. 

Similar. 

ModHied 

ModHied. 

Similar. 

Similar. 

Similar. 

Similar. 

Similar. 

Similar. 

Similar. 


Rcdesignation  Tabto 


Current  section 
part  405 


Proposed 

new  section 

part  482 


Nature  of 
change 


405.1011 482.1(d) SimOar. 

405.1020.  (a),  (b).  (0 482.21(a)  and  Similar. 

(aMil). 

405.1021.  (a) 482.21  (aKl) Similar. 

405.1021(aHl) - Deleted. 

405.1021(a)(2),  (i)-(liO 4e2.21(a)(2) Similar. 


Curranl  section 
part  405 


part  482 


Nature  of 
change 


405.1021(a)frv) 

405.1 021  (a)(v) 

4eS.1021(aMv<) 

405.1021(b) _-. 

405.1021(c) 

405.1021(d).... 

405.1021(e) 

405.1021(e)(1H3) 

405.1021(e)(4>-(6) 

405.1021  (eKT) 

405.1021(f) 

406.1021(f)(1) 

405.1021(f)(2) 

405.1021(g) 

405.1021(gK1H5) 

405.1021(h) 

406.1021(hK1) 

405.1021(h)(2) 

405.1021(1) 

405.1021(i)(1>-(2) 

405.1021fl) 

405.1021(D(1)-(4) „.. 

405.1022 

405.1022(a) 

405.1022(a)(1) 

4O5.1022(aK2) 

405.1022(a)(3)(i) 

405.1022(a)(3)(ii) 


482.21(aM9).. 
482.21(a)(6).. 


482.21(a)(9).. 
482.22(b)(1).. 
482.22(b)(2).. 
482.22(b)(4).. 
482.21(a)(5).. 
482.3 


482.21(b). 


482.22(a)(7).. 
482.22(aM6).. 
482.22(aK4).. 


405.1022(a)(3)(ii)..- 

405.1022(aK3)fiv) 

40S.1022(a)(3)(v) _... 

40S.1022(a)(4) 

405.1022(aM5) 

405.1022(a)(6) 

405.1022(a)(7) 

405.1022(a)(8) 

405.1022(b).  (1)-(2) 

405.1022(b)(3) 

405.1022(b)(4).„_ 

405.1022(b)(5) 

405.1022(bX6) 

405.1022(c) _ 

405.1022(d) 

405.1022(d)(1)-(4) 

405.1023 

405.1023(a) 

405.1023(a)(1)-<2) 

405.1023(b) 

405.1023(0 

405.1023(d) 

405.1023(dK1)-<3) 

405.1023(e) 

405.1023(eM1) 

405.1023(e)(2).  (3)  and 

(5). 

405.1023(e)(4) 

405.1023(f) 

405.1023(g) 

405.1023(h) 

405.1023(h)(1)-<3) 

405.1023(1) 

405.1023(iK1M2) 

4O5.1023(i)-(r) 

405.1024 

405.1024(a) 

405.1024(b) 

406.1024(b)(1) 

406.1024(b)(2)-(4) 

405.1024(c) 

405.1024(d) 

405.10«4(dK1) 

405.1024(d)(2) 

405.1024(e) 

405.1024(e)(1)....- 

405.1024(6X2)  director  of 

rHTSing. 

405.1024(6X2)  assistants 
and  supervisora. 

405.1024(6X3) _ 

405.1024(eX4)-(5) „... 

405.1024(6)(6) 

405.1024(f).  (1) 

405.1024(1X2) 

405. 1024(fX3) 

405.1024(g) 


482.21(8X12).. 

482.28 

482il(a)(11).. 

482.28 

482.28(d)(2)..- 
482.28(f). 

482.29(b). 
482.28(d)(1)..- 

482.28(0 

482.28(6X5).... 
482.28(e)(4).... 
482.28(e)(2)-.. 


482.28(f) 

482.28(a) 

482.28(bX1) 

482.28(bX2).  (3) 

482.28(e)(2) 

482.28(g)(6).  (7) 

482.29 

482.28(d) 

46222 '.Z.."Z.. 
482.22(a) 


Similar. 

Simlar. 

Deleted. 

Deleted 

Deleted. 

Similar. 

Sinilar. 

Similar. 

Similar. 

Similar. 

Similar. 

Deleted. 

Similar. 

Deleted 

Similar. 

ModHied 

Similar. 

Deleted. 

Deleled 

Similar. 

Deleted 

ModHied. 

Deleted 

Similar. 

Similar. 

Simitar. 

ModHied 

ModHied. 

ModHied 

ModHied. 

ModHied 

ModHied 

Deleted. 

Deleted 

ktodHied. 

ModHied 

ModHied 

Similar. 

Similar. 

ModHied. 

ModHied 

Similar. 

Deleted. 


482.22(bX2).. 


482.22(b) 

482.22(b) 

482.22(bM1).  (2) 


482.22(a) .... 
482.22.  (a) - 


482.23.  (bXI) .... 

482.23(a) 

482.23.  (b) 

482.23(b) 

482.23(b)(2).! 


482.41(a)(2).. 
482.41iaX3).. 


482.23(bX3) 

482.23. 

482.23(aX1)- 

«2). 


482.23(aX2)(M).. 
482.23(aX2Xiii).. 


405.1024(gX1)- 
406.1024(gX2).. 
405.1024(gX3).. 


482.23(aX2XI0.. 

482.23(ai  iind 
(O. 

482.23(c) 

482.23(CX1) 

482.23(cX2) 


Deleted. 
Deleted. 
Deleted.' 

Similar. 

Deletad. 

Similar. 

Similar. 

Similar. 

Deleted. 

Deleted. 

Deleted 

Similar. 

Deleted 

Similar. 

Deleted 

Deleted. 

ModHied 

Similar. 

Similar. 

Similar. 

Deleted. 

Similar. 

Deleted 

Similar. 

ModHied. 

Deleted. 

Similar. 

ModHied. 


Deleted. 

Similar. 

Deleted. 

Similar. 

Deleted. 

Similar. 

Deleted 

Similar. 

Similar. 
Stmitar. 
Simitar. 


RedflsignatkMi  Tabt*— Continued 


Current  section 
pari  405 


Proposed 

new  section 

pert  482 


Nature  of 
ctiange 


Rtl— Ignrtlon  TabU    Continued 


405  1024(g)(4) Deleted. 

405  1024(g)(5) 482.23(d) Modified. 

405  1024(g)(6) 482.23(d)(2) Modified. 

405  1024(g)(7) 482.23(d)(3) Modified 

405  1024(g)(8) 482.23(d«10) ModHied. 

405  1024(h) Deleted 

405. 1 025 482.27 Similar. 

405  1025(a) — .  482.27(a)(1>-(2)    Similar. 

405  1025(a)(1) - 482.27(a)(3) Modified. 

405  1 02S(a)(2) Deleted. 

405  1025(a)(3) 482.27(a) Modified 

405  i025(a)(4)-(5) Deleted 

405  1025(a)(6) 482.27(a)(4) 

405. 1 025(a)(7)-(8) Deleted 

405  1025(b) — .  482.27(b)(2)  Similar 

and  (c). 

405l025(b)(1)-(11) Deleted. 

405  1025(0 482.27(d) Modified 

405. 1 025(c)(1) Deleted. 

405  1025(c)(2) „  482.27(d) Similar 

405  1025(0(3) 482.27(d)(1) Similar. 

405  1025(0(4) Deleled. 

405.1025(d) Deleted 

405.1026 482.24 Similar. 

405  1026(a),  (1) 482.24(6),  (4) ....  Similar. 

405  1026(a)(2),  (3) Deleled. 

4051026(b) 482.24(b)(1) Modified 

405.1026(0 482.24(a),  (2) ....  Similar 

405  1026(c)(1) 482.24(a)(1),         SimHar 

482.3. 

405  1026(0(2) 482.24(a)(2) Similar 

405.1026(d) 482.24(b) Similar. 

405  1026(d)(1) Deleted 

405  1026(d)(2) 482.24(d) Similar 

4051026(d)(3) 482.24(b) Similar. 

405.1026(e),  (1) Deleted 

405  1026(e)(2) 482.24(0(2) Modified 

405  1026(f) 482.24(b)(3) Modified 

405  1026(f)(l)-(5) Deleted 

4051026(g) 482.24(c)(2) Similar. 

405.1026(h)-(l) 482.24(0(1) Modified 

4O5  1O260) Deleted 

405.1027.  (a) 482.25,  (a) Similar 

405  1027(a)(1) Deleted. 

405, 1027(a)(2) 482.25(a)(1)(ii)...  Modified 

405  1027(a)(3) 482  25(a)(2) Modified 

405  1027(b) 482  25(0 Similar. 

405  1027(0.  (1)-(2) 482  25(a)(1)(Ki)..   Similar 

405  1027(c)(3| 482  25(a)(3) Modified 

405  1027(0(4) 482.25(a)(1)(i).,.  Similar. 

405  1027(d) 482.25(d) Modified 

405  1027(e) 482.25(b) Similar. 

405  1027(e)(1)-(2) Deleted 

405  1027(f).  (1)-(2) Deleted 

405  1027(f)(3) 482.25(b)(2) Similar. 

405  1027(f)(4) Deleted 

405.1027(g),  (1) Deleted. 

405  1027(g)(2) 482.25(b)(2) Similar 

405  1027(g)(3) Deleted 

405  1023 482.30 

405  1028(a) 482.30(a) Similar 

405  1028(b)-(c) 482.30(b)-(c) Similar 

405  1028(d)-(e) 482.30(d)-(e) Modified 

405  1028(f)-(1) 482.30(f)-(1) Similar, 

405  1029 482.26 Similar. 

405  1029(a) „ Deleled 

405  1029(b) 482.26(0 Similar. 

405  1029(b)(1) 482.26(0(1) Similar 

405  1029(b)(2) 4B2.26(0(2)-(3)    Similar 

405  1029(b)(3) 482.26(c)(1) Similar 

405  1029(b)(4)(5) Deleled 

405  1029(c) 482,26(a)(3) Similar 

405  1029(0(1) 482.26(a)(1) Modified 

405.1029(0(2) Deleted 

405.1029(0(3) 482  26(a)(4) Similar 

405  1029(0(4) 482.26(a)(2) Modified 

405  1029(d) 482  26(d) Similar. 

405.1030  medical  library..  48221(d)(4) Modified 

405  1031 Deleted 

4051031(a) 482.41 Modified 

405  1031(a)(1) 48241(b),  (2)..-  Similar. 

405  1031fa)(2)-(3) Deleled 

405  1031(a)(4) 482.41(b)(2) Similar 

405  1031  (a)(5)-(6) -  482.41(e)(1) Similar 

405  1031(a)(7) Deleted 

4051031(a)(8) 48241(e)(2) Similar 

405  1031(a)(9) 482.41(c)(6) Similar 

405  1031(a)(10) 482.41(a)(2) Similar 

405  1031(a)(11) 482.41(d) Modified 

405  1031  (a)(  12) 482.41(d)(1) Similar 

405  1031(a)(13) 48241(d)(2) Iklodified 

405  1031  (a)(  14) 482.41(0(4) Modified 


(^jrram  saction 
part  405 


part  482 


Nature  oi 
change 


4051031(b) 482,42. 

405.1031(b)(1) 482.42(bM1)-(2) 


405.1031(b)(1)(i).. 
405, 1031  (b)(1)(ii)-(iii)., 
405  1031(b)(2)(i)-(ii).... 

405.1031(b)(2)(iii) 

405.1 03 1(b)(2)(iv) 


ModHied 
ModHied. 


4e2.42(bK2) ModHied. 

482.42(c) ModHied 

482.42(a) ModHied 

- Deleted. 

482.42(a)(2) Modified. 

405  1031(b)(2)(v) 482.42(b)(3)(v) ..  ModHied. 

405103l(b)(2)(vi) 482.42(d) Modified. 

405,1031(0 - Deleted. 

405  1031(d) 482.46,  (a) ModHied 

405, 103 1(d)(1) 482  46(a) Similar, 

405,1031(d)(2) 482.46(aK1) ModHied 

405.1031(d)(3) 482.46(a)(3) Similar 

405.1031(d)(3),  (i)-(iv) 4823 Similar. 

405.1031(d)(4) 482.46(aM3)  ModHied. 

and  482.3 

405  1031(d)(5) 482.46(0 Modified 

405  1031(d)(6) 482.46(b)(1) Similar. 

405.1031(d)(7) 48246(d) Modified 

405.1032.  (a) 48244,  (a).........   Similar. 

405.i032(a)(i)-(5) Deleted 

4051032(b),  (1)-(3) 482.44(a),  (1)-      Similar 

(3). 

405  1032(0 48244(0 Similar 

405  1032(d) 482.44(d) Similar 

405  1032(0 Deleted. 

405  1033.  (a) 482.45,  (a) Similar. 

405  1033(a)(1)-(2) 482.45(b)(2) Similar. 

405  1033(a)(3)-(4) 482  45(a)(1),  (3)    ModHied 

405  1033(b) 482  45(0 Similar 

405  1033(c) 482.45(a)(4) Similar. 

405  1033(cM1)-(2) 482,45(a)(2) ModHied 

405.1033(c)(3)  482.  (b)(3) ModHied 

405  1033(0(4)  48245(a)(4) Similar 

405  1033(d) 482  45(d) Similar. 

405  1034 482.48 Modified 

405  1034(a).  (1) 48248(a)(1) Similar. 

405  1034(a)(2) Deleted 

405  1034(a)(3) 482.48(a)(1)(ii)...  Similar 

405  1034(a)(4) 482  48(a) Similar. 

405  1034(b) 482  48(b).  (1)...,   Modified 

405.i034(b)(1)-(3) Deleted. 

405  1034(0 48248(d) Modified 

405  1034(d) 482,48(0 Similar. 

d 

Modified 

Modified 

Similar, 

Deleted 

Modified 

Deleted. 


405  1035 (>).. 

405  1036  482.60 

405,1037 482  61    

405  1037(a) 482  61(a). 

405  1037(a)(1) 

405  1037(a)(2) 482,50(d)., 

405  1037(a)(3) 

405  1037(a)(4) 482.50(d)(1) Modified 

405  l037(a)(5)-(9) Deleted. 

405,1037(a)(10) 482.61(0 Similar 

405  I037(a)(1l) Deleted. 

405  1037(a)(12) 482.50(d) Modified, 

405  1038 482  62 Smilar, 

405  1038(a) 482.62(a) Modified. 

405  1038(b),  (1) 48262(b).  Modified 

482.3 

405  l038(b)(2)-(3) 482  62(0 Similar 

405  1038(b)(4) tJeleted 

405  1038(c) 482.62(0 Similar 

405  1038(d) 482  62(d) Similar 

4051038(d)(1) 482.3,  Modified 

482  62(d)(1), 

405  1038(d)(2)  482  62(d)(2)-(3)    Modified 

405  1038(d)(3) Deleted, 

405  1038(e) 482,62(e) SimplHied 

405  1038(f) 482  62(0 Similar, 

405  1038(g) 482.62(h) Similar. 

405,1039 482,63 Similar. 

405  1039(a)-(O 482  63(a)-(0 Similar, 

405  1040 48264 Similar. 

Modified 


405  1040(a)  482.64(a)-(b). 

4823. 

405,1040(b) 482.64(0 Similar 

4051040(c) 48264(d).  Similar. 

482.3. 

,  405.1040(d)    482.64(0 Similar 

I   405  1040(e) 482.64(0 SimHar 

405  1040(0 482,64(g) Similar, 

405  1040(g) 482  64(h) Similar. 

405,1040(h) 48264(i| Similar 

'This  condition  will  be  redesignated  as  Sutjparl  F  ol  Part 
482  m  a  torthcoming  NPRM 


42  CFR  Chapter  IV  is  amended  as 
follows: 

1.  The  table  of  contents  is  amended  by 
adding  a  new  Subchapter  E.  by 
transferring  Part  481  of  Subchapter  D  to 
Subchapter  E,  and  by  adding  a  new  Part 
482  to  read  as  follows: 

CHAPTER  IV— HEALTH  CARE 
FINANCING  ADMINISTRATION, 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


SUBCHAPTER  D— PROFESSIONAL 
STANDARDS  REVIEW 


SUBCHAPTER  E-STANDARDS  AND 
CERTIFICATION  FOR  PARTICIPATION  IN 
MEDICARE  AND  MEDICAID 

PART  481— CERTIFICATION  OF 
CERTAIN  HEALTH  FACILITIES 

PART  482— CONDITIONS  OF 
PARTICIPATION:  HOSPITALS 

SUBCHAPTER  B— MEDICARE  PROGRAMS 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

2,  Part  405  of  Subchapter  B  is 
amended  by  vacating  and  reserving 
§§  405.1011,  405.1020  through  405.1034, 
and  405,1036  through  405,1040,  and  by 
revising  their  contents  and  redesignating 
them  under  a  new  Part  482  of 
Subchapter  E,  as  follows: 

§  405.101 1    [Vacated.  See  Part  482.) 

§§  405. 1 020-405. 1 034    [  Vacated.  See  Part 
482.] 

§§405.1 036-405. 1 040    [  Vacated.  See  Part 
482.] 

SUBCHAPTER  D— PROFESSIONAL 
STANDARDS  REVIEW 

PART  481— CERTIFICATION  OF 
CERTAIN  HEALTH  FACILITIES 
(TRANSFERRED  TO  SUBCHAPTER  E) 

3,  Subchapter  D  is  amended  by 
transferring  Part  481  to  Subchapter  E. 

4,  A  new  Subchapter  E,  Part  482  is 
added  to  read  as  follows: 

SUBCHAPTER  E— STANDARDS  AND 
CERTIFICATION  FOR  PARTICIPATION  IN 
MEDICARE  AND  MEDICAID 

PART  482— CONDITIONS  OF 
PARTICIPATION:  HOSPITALS 

Sec, 

Subpart  A— General  Provisions 

482.1  Scope  of  this  part. 

482.2  Definitions. 

482.3  Personnel  qualifications. 

Subpart  B— Basic  Hospital  Functions 

482.21     Condition  of  Participation — 
Governing  body  and  management. 
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Sec. 

482.22  Condition  of  Participation — Medical 
itaE 

482.23  Condition  of  Participation — Nursing 
services. 

482.24  Condition  of  Participation — Medical 
record  services. 

482.25  Condition  of  Participation — 
Pharmaceutical  services. 

482.26  Condition  of  Participation — 
Radiologic  service. 

482.27  Condition  of  Participation — Dietetic 
services. 

482.28  Condition  of  Participation — 
Environmental  health  and  safety. 

482.29  Condition  of  Participation — Infection 
control. 

482.30  Condition  of  Participation — 
Laboratories. 

Subpart  C— Optional  Hospital  Services 

482.41  Condition  of  Participation — Surgical 
services. 

482.42  Condition  of  Participation — 
Anesthesia  services. 

482.43  Condition  of  Participation — Nuclear 
medicine  services. 

482.44  Condition  of  Participation — 
Outpatient  services. 

482.45  Condition  of  Participation — 
Emergency  services. 

482.46  Condition  of  Participation — 
Rehabilitation  services. 

482.47  Condition  of  Participation — 
Respiratory  care  services. 

482.48  Condition  of  Participation — Social 
services. 

482.49  Condition  of  Participation — Special 
care  units. 

482.50  Condition  of  Participation — 
Psychiatric  services. 

Subpart  D— Requirements  for  Specialty 
Hospitals 

482.60  Special  rules  and  exceptions 
applying  to  psychiatric  and  tuberculosis 
hospitals. 

482.61  Condition  of  Participation — Special 
medical  record  requirements  for 
psychiatric  hospitals. 

482.62  Condition  of  Participation — fecial 
staff  requirements  for  psychiatric 
hospitals. 

482.63  Condition  of  Participation — Special 
medical  record  requirements  for 
tuberculosis  hospitals. 

482.64  Condition  of  Participation — Special 
staff  requirements  for  tuberculosis 
hospitals. 

Subparts  E  through  Z  [Reserved] 

Authority:  Sees.  1102, 1861(e),  1861(f), 
1861(g),  1864,  and  1871  of  the  Social  Security 
Act  (42  U.S.C.  1302, 1395  et  seq). 

Subpart  A— General  Provisions 

§482.1    Scope  of  this  part 

This  part  states  the  Federal 
requirements  for  hospitals  to  participate 
in  the  Medicare  and  Medicaid  programs. 

(a)  Basis  in  legislation.  Section 
1861(e)  of  the  Social  Security  Act 
provides  that  hospitals  participating  in 
Medicare  must  meet  certain  specified 
requirements  and  that  the  Secretary 
may  impose  additional  requirements  if 


they  are  found  necessary  in  the  interest 
of  the  health  and  safety  of  the 
individuals  who  are  furnished  services 
in  the  institution.  Section  1905(a)  of  the 
Act  provides  that  "medical  assistance" 
(Medicaid)  payments  may  be  appUed  to 
various  hospital  services.  Regulations 
interpreting  these  provisions  specify 
that  hospitals  receiving  payment  under 
Medicaid  must  meet  the  requirements 
for  participation  in  Medicare  (42  CFR 
440.10). 

(b)  Basis  for  surveying.  These 
requirements  are  Conditions  of 
Participation  and  will  serve  as  a  basis 
for  surveys  to  determine  facilities' 
eligibility  for  certiHcation  as  provided  in 
Sections  1864(a)  and  (c)  of  the  Act. 

(c)  Prerequisite  for  reimbursement.  In 
order  to  be  eligible  to  receive 
reimbursement  under  the  Medicare  and 
Medicaid  programs,  a  hospital  must  be 
certified  as  being  in  compliance  with 
these  Conditions  of  Participation. 

(d)  Provision  of  emergency  services 
by  nonparticipating  hospitals.  A 
hospital  which  has  not  been  determined 
to  comply  with  all  of  the  conditions,  or 
which  is  not  accepted  to  become  a 
participating  hospital,  may, 
nevertheless,  be  paid  under  the 
programs  for  emergency  services 
furnished  if  it  meets  the  requirements  of 
section  1861(e)  (1).  (2).  (3),  (4).  (5).  and 
(7)  of  the  Act. 

(e)  Referenced  publications.  The 
following  publications  are  incorporated 
in  this  part  by  reference. 

(1)  Recommended  Dietary 
Allowances,  8th  revised  edition.  1974. 
National  Research  Council.  Food  and 
Nutrition  Board.  Available  from  the 
National  Academy  of  Sciences,  2101 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20418. 

(2)  NFPA  Standard  No.  101,  Life 
Safety  Code.  1973.  Available  from  the 
National  Fire  Protection  Association, 
470  Atlantic  Avenue.  Boston. 
Massachusetts  02210. 

(3)  NFPA  Standard  No.  56A. 
Inhalation  Anesthetics.  1973.  Available 
from  the  National  Fire  Protection 
Association.  470  Atlantic  Avenue, 
Boston.  Massachusetts  02210. 

(4)  NFPA  Standard  No.  56B, 
Respiratory  Therapy.  1977.  Available 
from  the  National  Fire  Protection 
Association,  470  Atlantic  Avenue. 
Boston,  Massachusetts  02210. 

(5)  NFPA  Standard  No.  56F. 
Nonflammable  Medical  Gases.  1977. 
Available  from  the  National  Fire 
Protection  Association,  470  Atlantic 
Avenue,  Boston,  Massachusetts  02210. 

(6)  NFPA  Standard  No.  76A,  Essential 
Electrical  Systems  for  Health  Care 
Facilities,  1977.  Available  from  the 
National  Fire  Protection  Association. 


470  Atlantic  Avenue,  Boston, 
Massachusetts  02210. 

(7)  NCRP  Report  No.  33,  Medical  X- 
ray  and  Gamma-ray  Protection  for 
Energies  up  to  10  MEV;  Equipment 
Design  and  Use,  1968.  Available  from 
the  National  Council  on  Radiation 
Protection  and  Measurements.  7910 
Woodmont  Avenue,  Washington,  D.C. 
20014. 

(8)  NCRP  Report  No.  49.  Structural 
Shielding  Design  and  Evaluation; 
Medical  Use  of  X-rays  and  Gamma-rays 
for  Energies  up  to  10  MEV,  1976. 
Available  from  the  National  Council  on 
Radiation  Protection  and  Measurements, 
7910  Woodmont  Avenue.  Washington, 
D.C.  20014. 

(9)  Diagnostic  and  Statistical  Manual 
of  Mental  Disorders,  second  edition, 
1968.  Available  from  the  American 
Psychiatric  Association.  1700 18th 
Street.  NW..  Washington.  D.C.  20009. 

(10)  Diagnostic  Standards  and 
Classification  of  Tuberculosis  and  Other 
Mycobacterial  Diseases.  13th  edition, 
1974.  Available  from  the  American  Lung 
Association,  1740  Broadway.  New  York, 
New  York  10010. 

§482.2    Definitions. 

As  used  in  this  part: 

"Anestheiizing  location  "  means  any 
area  of  a  hospital  where  inhalation 
anesthesia  agents  are  administered  in 
the  course  of  examination  or  treatment, 
and  includes  operating  rooms, 
emergency  rooms,  anesthesia  rooms,  or 
delivery  rooms. 

"Clinical  privileges  "  means 
permission  for  practitioners  to  provide 
patient  care  within  well-defined  limits, 
based  on  the  applicants'  professional 
licensure,  experience,  competence 
ability,  and  judgment. 

"Direction  "  means  a  policy  or 
procedural  guidance  for  a  function  or 
activity. 

"Drug  administration  "  means  the  act 
of  giving  a  single  dose  of  a  prescribed 
medication  to  a  patient. 

"Drug  dispensing"  means  the  issuance 
from  a  central  source  of  one  or  more 
doses  of  a  prescribed  medication  for  a 
patient  or  for  a  service  unit  of  the 
facility. 

"House  staff"  means  practitioners  and 
graduates  from  accredited  schools  of 
medicine,  osteopathy,  dentistry,  and 
podiatry  who  participate  in  a  hospital's 
organized  educational  program.  The 
house  staff  may  include  graduates  of 
foreign  medical  schools  if  approved  by 
the  appropriate  State  agency. 

"Medical  staff"  means  a  formal 
organization  of  physicians,  dentists, 
podiatrists,  and  other  practitioners  with 
clinical  privileges  with  the  delegated 
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responsibility  and  authority  to  maintain 
proper  standards  of  medical  care. 

"Practitioner"  meana  an  appropriately 
licensed  physician  (M.D.  or  D.O.), 
dentist  (O.D.S.  or  D.M.D.).  or  podiatrist 
(D.P.M.)  who  may  be  granted  clinical 
privileges  in  the  hospital. 

"Supervision" means  the  onsite 
monitoring  of  a  function  or  activity. 

"Unit  medical  record"  means  a  single 
chronological  record  including  inpatient 
and  outpatient  hospital  care,  and 
emergency  care  when  it  has  resulted  in 
subsequent  admission. 

§  482.3    Personnel  qualifications. 

All  hospital  personnel  and  consultants 
must  be  licensed,  registered,  or  certified 
as  required  by  Federal.  State,  or  local 
laws  or  regulations  and  must  meet  any 
additional  educational  and  experience 
requirements  specified  in  this  section. 

An  "anesthesiologist"  is  a  physician 
(M.D.  or  D.O.)  who: 

(1)  Is  educated  and  trained  to 
administer  anesthesia;  and 

(2)  Is  approved  by  the  director  of  the 
anesthesia  service  or  by  the  medical 
staff. 

An  "anesthetist"  is  an  individual 
other  than  a  physician  who  is  educated 
and  trained  to  administer  anesthesia 
under  the  supervision  of  a  physician  and 
who: 

(1)  Is  a  dentist  educated  and  trained 
to  provide  anesthesia;  or 

(2)  Is  a  registered  nurse  certified  by 
the  Council  on  Certification  of  the 
American  Association  of  Nurse 
Anesthetists. 

An  "audiologist"  is  an  individual  who: 

(1)  Is  eligible  to  take  the  examination 
for  a  certificate  indicating  clinical 
competence  in  audiology  granted  by  the 
American  Speech-Language-Hearing 
Association;  or 

(2)  Meets  the  educational 
requirements  for  certification,  and  has 
or  is  in  the  process  of  accumulating  the 
supervised  clinical  experience  required 
for  certification. 

A  "chief  executive  officer"  is  an 
individual  who: 

(1)  Is  appointed  or  designated  by  the 
governing  body  to  manage  the  hospital; 
and 

(2)  Has  education  and  experience  in 
administration  appropriate  to  the  scope 
and  complexity  of  services  offered. 

A  "dietitian  "  is  an  individual  who: 

(1)  Is  eligible  to  take  the  examination 
required  by  the  American  Dietetic 
Association  to  become  a  registered 
dietitian;  and 

(2)  Has  at  least  one  year  of 
supervisory  experience  in  the  dietetic 
service  of  a  health  care  facility. 

A  "director  of  anesthesia  services  "  is 
a  physician  who  has  experience 


appropriate  to  the  scope  and  complexity 
of  the  service,  and: 

(1)  Is  either  board  certified  in 
anesthesiology;  or 

(2)  Has  at  least  4  years  of 
postgraduate  clinical  training,  including 
at  least  2  years  in  anesthesiology. 

A  "director  of  dietetic  services"  is  an 
individual  who  has  education,  training, 
and  experience  in  food  service 
management  appropriate  to  the  scope 
and  complexity  of  the  services,  and: 

(1)  Meets  the  qualifications  of  a 
dietitician  as  specified  in  this  section;  or 

(2)  Is  a  graduate  of  a  dietetic 
technician  or  dietetic  assistant 
educational  program  accredited  by  the 
American  Dietetic  Association  and  who 
has  6  months  of  supervisory  experience 
in  the  dietetic  service  of  a  healUi  care 
facility;  or 

(3)  Is  a  graduate  of  a  hotel,  restaurant 
management,  or  State-approved 
educational  program  that  provides  a 
minimum  of  90  classroom  hours  of 
instruction  in  food  service  management 
and  nutritional  care,  and  who  has  6 
months  of  supervisory  experience  in  the 
dietetic  service  of  a  health  care  faciUty; 
or 

(4)  Is  an  individual  with  training  and 
experience  in  food  service  management 
from  a  military  program  that  is 
equivalent  to  the  requirements  in 
paragraphs  (1)  and  (2)  for  a  director  of 
dietetic  services. 

A  "director  of  medical  record 
services"  is  an  individual  who  has 
experience  and  demonsfrated 
supervisory  competence  appropriate  to 
the  scope  and  complexity  of  the  services 
performed,  and: 

(1)  Is  eligible  to  take  the  examination 
required  by  the  American  Medical 
Records  Association  to  be  certified  as  a 
Registered  Record  Adminisfrator  (ARA) 
or  an  Accredited  Record  Technician 
(ART);  or 

(2)  Has  education,  fraining,  and 
experience  in  the  preparation  of  medical 
records,  filing  and  record  storage, 
indexing,  coding,  statistical  reporting, 
and  security  and  confidentiality  of 
records. 

A  "director  of  medical  (tuberculosis] 
services" is  a  physician  who  has 
experience  appropriate  to  the  scope  and 
complexity  of  the  services,  and: 

(1)  Is  either  board  certified  in  internal 
medicine;  or 

(2)  Has  at  least  3  years  of  clinical 
experience  with  chest  diseases. 

A  "director  of  nuclear  medicine 
services"  is  a  physician  who  has 
experience  appropriate  to  the  scope  atid 
complexity  of  the  services,  and: 

(1)  Is  eiUier  board  certified  in  nuclear 
medicine;  or 


(2)  Is  board  certified  in  radiology, 
pathology,  or  internal  medicine,  and  has 
clinical  training  in  nuclear  medicine  and 
has  been  approved  by  the  medical  staff. 

A  "director  of  nursing  services  "  is  a 
registered  nurse  who: 

(1)  Has  supervisory  and 
administrative  experience  in  a  hospital; 
and 

(2)  Has  demonstrated  management 
skills,  knowledge,  and  leadership 
appropriate  to  the  scope  and  complexity 
of  the  services  offered. 

A  "director  of  psychiatric  nursing 
services" is  a  psychiatric  nurse  who: 

(1)  Has  2  years  of  psychiatric  nursing 
experience; 

(2)  Has  supervisory  and 
adminisfrative  experience  in  a 
psychiatric  hospital  and 

(3)  Has  demonsfrated  management 
skills,  knowledge,  and  leadership 
appropriate  to  the  scope  and  complexity 
of  the  services  offered. 

A  "director  of  psychiatric  services  "  is 
a  physician  who  has  experience 
appropriate  to  the  scope  and  complexity 
of  the  services,  and: 

(1)  Is  either  board  certified  in 
psychiatry;  or 

(2)  Has  at  least  3  years  of 
postgraduate  clinical  fraining,  including 
1  year  of  psychiatry. 

A  "director  of  psychological  services  " 
is  an  individual  who: 

(1)  Has  experience  appropriate  to  the 
scope  and  complexity  of  the  services; 
and 

(2)  Is  eligible  to  be  considered  a 
professional  psychologist  according  to 
the  American  Psychological 
Association's  standards  for  providers  of 
psychological  services. 

A  "director  of  radiologic  services  "  is 
a  physician  who  has  experience 
appropriate  to  the  scope  and  complexity 
of  the  services;  and 

(1)  Meets  the  qualifications  of  a 
radiologist  or  a  radiotherapist  as 
specified  in  this  section;  or 

(2)  If  only  diagnostic  services  are 
offered  in  a  geographic  area  where  the 
services  of  a  radiologist  or 
radiotherapists  are  not  available,  is  a 
physician  who  is  approved  by  the 
medical  staff  to  practice  diagnostic 
radiology. 

A  "director  of  rehabilitative  services" 
is  an  individual  who  has  experience  and 
fraining  appropriate  to  the  scope  and 
complexity  of  the  services,  and: 

(1)  Is  either  a  physician;  or 

(2)  Is  a  qualified  occupational  or 
physical  therapist,  audiologist  or  speech 
pathologist  who  functions  under 
direction  of  the  medical  staff. 

A  "director  of  social  services"  is  an 
individual  who  has  experience 
appropriate  to  the  scope  and  complexity 
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of  the  services,  and  has  at  least  a 
badielor's  degree,  and: 

(1)  Has  completed  the  requirements  of 
a  social  work  curriculum  accredited  by 
the  Council  on  Social  Work  Education; 
or 

(2]  Has  equivalent  training  and 
experience. 

A  "director  of  surgical  services  "  is  a 
physicicui  who  has  experience 
appropriate  to  the  scope  and  complexity 
of  the  services,  and: 

(1}  Is  either  board  certified  in  a 
surgical  specialty;  or 

(2)  Has  at  least  4  years  of 
postgraduate  training  in  surgery, 
including  at  least  2  years  of  general 
surgery;  or 

(3]  Has  6  years  experience  in  the 
practice  of  general  surgery  immediately 
prior  to  the  effecti^re  date  of  these 
regulations. 

A  "nuclear medicine  technologist"  is 
an  individual  who: 

(1)  Is  eligible  to  take  the  examination 
for  registration  as  a  nuclear  medicine 
technologist  by  the  American  Registry  of 
Radiologic  Technologists,  and  has  1  year 
of  experience  as  a  nuclear  medicine 
technologist  within  the  last  3  years;  or 

(2)  Is  a  registered  nurse,  registered 
medical  technologist,  or  a  coUege 
graduate  who  has  a  bachelor  or  science 
degree  with  a  major  in  biological  or 
natural  science  and  has  successfully 
completed  a  1-year  educational  program 
in  nucleeu-  medicine  technology 
accredited  by  the  Committee  on  Allied 
Health  Education  and  Accreditation 
(CHAEA)  of  the  American  Medical 
Association  in  cooperation  with  the 
Joint  Review  Committee  on  Education  in 
Radiologic  Technology;  or 

(3)  Prior  to  January  1, 1976,  met  the 
requirements  of  this  section  for 
radiographer,  or  is  a  registered  nurse  or 
medical  technologist  and  has 
successfully  completed  2  years  of  on- 
the-job  training  in  nuclear  medicine 
technology  under  the  supervision  of  a 
physician  who  meets  the  requirements 
for  certification  in  nuclear  medicine 
radiology  by  the  American  Board  of 
Pathology,  or  the  American  Board  of 
Internal  Medicine,  or  the  American 
Osteopathic  Board  of  Nuclear  Medicine, 
or  the  American  Board  of  Nuclear 
Medicine. 

A  "nurse-midwife" is  a  registered 
nurse  who  has  successfully  completed  a 
formal  program  of  study  as  a  midwife. 

A  "nurse practitioner"  is  a  registered 
nurse  who  has  successfully  completed  a 
formal  program  of  study  in  the  delivery 
of  primary  health  care. 

A  "nursing graduate"  '\&  a  graduate  of 
a  State-approved  or  foreign  school  of 
nursing  who  is: 


(1)  Enrolled  for  the  first  time  to  take 
the  State  Board  Test  Pool  Examination 
(SBTPE)  or  the  State  Licensure 
Examination  for  Licensure  as  a 
Regiistered  Nurse  or  as  a  Licensed 
Practical  Nurse;  or 

(2]  Has  taken  the  examination  and  is 
awaiting  the  results. 

An  "occupational  therapist" is  an 
individual  who: 

(Ij  Is  eligible  to  take  the  examination 
for  certification  as  an  occupational 
therapist,  registered  (OTR),  by  the 
American  Occupational  Therapy 
Association;  or 

{2]  Has  equivalent  training  and 
experience. 

An  "occupational  therapy  assistant" 
is  an  individual  who: 

(1)  Is  eligible  for  certification  as  a 
certified  occpational  therapy  assistant 
(COTAl  by  the  American  Occupational 
Therapy  Association;  or 

(2)  Has  equivalent  training  and 
experience. 

A  "physical  therapist"  is  an 
individual  who: 

(1)  Is  either  a  graduate  of  a  program  in 
physical  therapy  approved  by  the 
American  Physical  Therapy  Association 
or  by  the  Council  on  Medical  Education 
of  the  American  Medical  Association;  or 

(2)  Has  2  years  of  experience  as  a 
physical  therapist  and  has  achieved  a 
satisfactory  grade  on  a  proficiency 
examination  approved  by  the  Secretary, 
offered  before  January  1, 1978;  or 

(3)  Was  licensed  or  registered  before 
January  1,  1966  and  had  15  years  of  full- 
time  experience  as  a  physical  therapist 
before  January  1, 1970;  or 

(4}  Was  graduated  from  a  State- 
approved  4-year  college  program  in 
physical  therapy  before  January  1, 1966. 

A  "physical  therapy  assistant"  is  an 
individual  who: 

(1)  Is  a  graduate  from  a  2-year  college- 
level  program  approved  by  the 
American  Physical  Therapy 
Association;  or 

(2]  Has  equivalent  training  and 
experience. 

A  "physician  assistant"  is  an 
individual  who  is  certified  by  the 
National  Commission  for  Certification  of 
Physician  Assistants. 

A  "psychiatric  nurse" \&  a  registered 
nurse  who: 

(1)  Has  a  master's  degree  in 
psychiatric  or  mental  health  nursing 
from  an  educational  program  accredited 
by  the  National  League  for  Nursing;  or 

(2]  Has  a  bachelor's  degree  in  nursing 
and  has  5  years  of  experience  in  a 
psychiatric  hospital  with  progressive 
supervisory  responsibility;  or 

(3)  Has  a  diploma  in  nursing  and  has  7 
years  of  experience  in  a  psychiatric 


hospital  with  progressive  supervisory 
experience. 

A  "radiation  physicist  or  health 
physicist"  is  an  individual  who: 

(1]  Meets  the  requirements  for 
certification  as  a  specialist  in  radiation 
safety  by  the  American  Board  of 
Radiology  or  the  American  Association 
of  Physicists  in  Medicine;  or 

(2)  Has  a  master's  degree  with  a  major 
in  medical  radiation  physics,  health 
physics,  or  radiologic  health. 

A  "radiation  therapy  technologist" ia 
an  individual  who: 

(1)  Is  eligible  to  take  the  examination 
for  registration  as  a  radiation  therapy 
technologist  by  the  American  Registry  of 
Radiologic  Technologists,  and  has  1  year 
of  experience  as  a  radiation  therapy 
technologist  within  the  3  years  prior  to 
employment;  or 

(2)  Prior  to  January  1, 1976,  had 
successfully  completed  2  years  of  on- 
the-job  training  in  radiation  therapy 
technology  under  the  supervision  of  a 
physician  who  meets  the  requirements 
for  certification  in  therapeutic  radiology 
by  the  American  Board  of  Radiology. 

A  "radiographer  (radiologic 
technologist)"  is  an  individual  who: 

(1)  Is  eligible  to  take  the  examination 
for  registration  by  the  American 
Registry  of  Radiologic  Technologists  or 
by  the  American  Registry  of  Clinical 
Radiography  Technologists,  and  has  1 
year  of  experience  as  a  radiographer 
(radiologic  technologist]  within  the  3 
years  prior  to  emplojmient;  or 

[2]  Has  successfully  completed  an 
education  program  in  radiography. 

A  "radiologist"  is  a  physician  who: 

(1)  Is  board  certified  in  radiology;  or 

(2}  Has  at  least  4  years  of  post- 
graduate clinical  training  including  3 
years  in  radiology;  or 

(3]  Has  6  years  of  experience  in  the 
provision  of  radiologic  services 
immediately  prior  to  the  effective  date 
of  these  regulations. 

A  "radiotherapist"  is  a  physician 
who: 

(1)  Is  board  certified  in  therapeutic 
radiology;  or 

(2)  Is  board  certified  in  radiology. 
A  "respiratory  therapist"  is  an 

individual  who  has  successfully 
completed  a  training  program  accredited 
by  the  American  Medical  Association's 
Committee  on  Allied  Health  Education 
and  Accreditation  (CAHEA]  in 
collaboration  with  the  Joint  Review 
Committ«e  for  Respiratory  Therapy 
Education,  and: 

(1)  Is  eligible  to  take  the  regstry 
examination  for  respiratory  therapists 
administered  by  the  National  Board  for 
Respiratory  Therapy,  Inc.;  or 

(2)  Has  equivalent  training  and 
experience. 
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A  "respiratory  therapy  technician  "  is 
an  individual  who  has  successfully 
completed  a  training  program  accredited 
by  American  Medical  Association's 
Committee  on  Allied  Health  Education 
and  Accrediation  (CAHEA)  in 
collaboration  with  the  Joint  Review    ■ 
Committee  for  Respiratory  Therapy 
Education,  and: 

(1)  Is  eligible  to  take  the  certification 
examination  for  respiratory  therapy 
technicians  administered  by  the 
National  Board  for  Respiratory  Therapy, 
Inc.;  or 

(2)  Has  equivalent  training  and 
experience. 

A  "speech-language  pathologist"  is  an 
individual  who: 

(1)  Is  ehgible  to  take  the  examination 
for  a  certificate  indicating  clinical 
competence  in  speech-language 
pathology  granted  by  the  American 
Speech-Language-Hearing  Association; 
or 

(2)  Meets  the  educational 
requirements  for  certification,  and  has 
or  is  in  the  process  of  accumulating,  the 
supervised  clinical  experience  required 
for  certification. 

A  "surgical  technologist  circulator"  is 
an  individual  who: 

(1)  Has  successfully  completed  an 
educational  program  for  surgical 
technologists  (operating  room 
technicians)  that  is  accredited  by  the 
Committee  on  Allied  Health  Education 
and  Accreditation  (CAHEA)  of  the  AMA 
in  cooperation  with  the  Joint  Review 
Committee  on  Education  for  Operating 
Room  Technicians,  Inc.;  and 

(2)  Is  certified  by  the  Association  of 
Surgical  Technologists. 

A  "thoracic  surgeon" is  a  physician 
who  is  board  certified  in  thoracic 
surgery.  s 

Subpart  B— Basic  Hospital  Functions 

§  482.21    Condition  of  participation- 
governing  body  and  management 

The  hospital's  governing  body  and  the 
chief  executive  officer  must  exercise 
authority  and  responsibility  to  ensure 
that  quality  health  care  is  provided  in  a 
safe  environment  and  in  response  to  the 
needs  of  the  community. 

(a)  Standard:  Responsibilities  of  the 
governing  body.  The  hospital  must  have 
an  organized  governing  body  that  is 
responsible  for  the  operation  of  the 
hospital,  the  quaUty  of  health  services, 
and  compliance  with  State  and  local 
laws.  The  governing  body  must: 

(1)  Adopt  bylaws  that  explain  the 
organizational  responsibilities  of  the 
governing  body  and  any  committees,  the 
objectives  of  the  hospital,  and  how 
these  objectives  are  to  be  met; 
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(2)  Adopt  policies  and  procedures  to 
fulfill  its  responsibilities,  including 
delegations  of  authority,  election  of 
officers,  committee  appointments  and 
attendance  requirements  for  meetings; 

(3)  Establish  formal  communication 
with  representatives  of  the  community; 

(4)  Establish  formal  and  regular 
communication  with  the  medical  staff; 

(5)  Appoint  a  chief  executive  officer  to 
act  on  its  behalf; 

(6)  Approve  medical  staff  bylaws: 
(7]  Ensure  that  all  services  are 

supervised; 

(8)  Approve  the  selection  of  a  chief  of 
the  medical  staff  and  of  the  directors  of 
all  organized  services; 

(9)  Appoint  all  members  to  the 
medical  staff,  and  specify  their  clinical 
(and  surgical)  privileges,  based  upon 
recommendations  from  that  staff; 

(10)  Approve  and  clearly  state  in 
writing  the  functions  and 
responsibilities  of  house  staf^ 

(11)  Ensure  that  the  hospital  and  staff 
meet  all  applicable  Federal,  State,  and 
local  laws  and  regulations; 

(12)  Review  the  hospital's  institutional 
planning  activities.and  ensure  that  the 
hospital  adheres  to  the  provisions  of 
Section  1861(z)  of  the  Act  regarding 
institutional  planning; 

(13)  Ensiu^  that  the  hospital  operates 
in  accordance  with  Title  VI  of  the  Qvil 
Rights  Act  of  1964,  and  the  Age 
Discrimination  Act  of  1975.  and  Part  90 
of  Title  45  of  the  Code  of  Federal 
Regulations; 

(14)  Ensure  that  the  hospital  is 
accessible  to  the  handicapped,  including 
individuals  with  ambulatory,  sight, 
hearing,  and  other  impairments,  in 
accordance  with  Section  504  of  the 
Rehabilitation  Act  of  1973  and  Part  84  of 
Title  45  of  the  Code  of  Federal 
Regulations. 

(b)  Standard:  Responsibilities  of  the 
chief  executive  officer.  The  chief 
executive  officer  must  be  responsible  for 
administrative  and  operational  activities 
of  the  hospital.  The  chief  executive 
officer  must: 

(1)  Implement  pohcies  of  the 
governing  body,  direct  and  evaluate 
services,  coordinate  medical  and 
administrative  activities,  and  take 
appropriate  action  to  ensure  that 
patients'  needs  are  met; 

(2)  Maintain  a  ourent  organization 
chart  that  specifies  lines  of  authority 
within  and  between  the  services  of  the 
hospital;  and 

(3)  Ensure  that  the  job  performance  of 
ail  hospital  employees  is  consistent  with 
written  position  descriptions  and 
policies  and  procedures. 

(c)  Standard:  Policies  and  procedures. 
The  hospital  must  maintain  written 


policies  and  procedures  that  specify  the 
roles,  responsibilities,  and 
interrelationships  of  employees, 
services,  and  contractors.  "The  policies 
and  procedures  must  be  approved  by  the 
chief  executive  officer  and  must  be 
consistent  with  general  policies  of  the 
governing  body.  The  policies  and 
procedures  must  be  available  to  all  staff 
for  reference. 

(d)  Standard-  Personnel  and  staff 
development.  The  quaUfications  of  all 
employees  and  members  of  the  medical 
staff  must  be  consistent  with  assigned 
responsibilities  and  must  be  maintained 
through  training  programs. 

(1)  Current  position  descriptions  must 
specify  the  authority  and 
responsibihties  of  each  employee. 

(2)  The  hospital  must  ensure  that  all 
new  employees  are  oriented  to  the 
hospital's  organization,  functions,  and 
services  and  to  the  hospital's  policies 
and  procedures. 

(3)  The  hospital  must  ensure  that  all 
staff  maintain  their  skills  and  learn  of 
significant  developments  in  their 
respective  disciplines. 

(4)  The  hospital  must  provide 
pertinent  current  resource  materials  for 
use  by  the  staff. 

(e)  Standard:  Quality  assurance.  The 
governing  body  must  ensure  that  there  is 
a  hospital-wide  quahty  assurance 
program  encompassing  medical  staff 
activities  and  each  organized  service. 

(1)  TTie  hospital  staff  must  participate 
in  a  utilization  review  program  or  a 
professional  standards  review  when  the 
Professional  Standards  Review 
Organization  assumes  review 
responsibility  in  the  hospital. 

(2)  The  chief  executive  officer  and  the 
directors  of  all  organized  services  must 
conduct  a  performance  evaluation 
program  which  provides: 

(i)  A  well-defined  method  of  assessing 
staff  performance;  and 

(ii)  Periodic  reporting  on  the  activities 
and  evaluative  findings  of  each 
organized  service. 

(3)  The  governing  body  must  obtain 
the  review  of  the  medical  staff  and  each 
organized  service  and  use  pertinent 
findings  in  revision  of  the  hospital's 
policies,  procedures,  and  stjiff 
development  programs. 

(f)  Standard:  Services  provided  to  the 
hospital  under  contract.  The  governing 
body  must  be  responsible  for  services 
provided  by  parties  under  contracts 
with  the  hospital,  including  shared 
services  and  joint  ventures.  The 
governing  body  may  delegate  this 
responsibility  to  the  chief  executive 
officer. 

(1)  The  scope  and  nature  of  the 
services  must  be  specified  in  writing. 
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(2)  The  services  must  be  provided  in 
accordance  with  this  part  and  must  be 
consistent  with  applicable  standards  of 
practice. 

(3)  If  the  services  are  performed 
outside  of  the  hospital,  the  chief 
executive  officer  must  ensure  that  the 
services  are  provided  in  a  safe  and 
effective  manner. 

(g)  Standard:  Discharge  planning.  The 
governing  body  must  ensure  that  the 
hospital  maintains  a  discharge  planning 
program  coordinated  with  conununity 
resources  to  facilitate  the  provision  of 
follow-up  care.  When  feasible,  the 
hospital  must  have  a  written  transfer 
agreement  with  one  or  more  skilled 
nursing  facilities,  intermediate  care 
facilities,  and  home  health  agencies 
approved  for  participation  under 
Medicare  or  Medicaid  or  both. 

(h)  Standard:  Patients'  rights.  The 
governing  body  must  establish  and 
implement  written  policies  regarding  the 
rights  of  patients. 

(1)  All  hospital  staff  must  be  informed 
of  these  policies,  and  a  staff  member 
must  be  responsible  for  assuring  their 
full  implementation. 

(2)  Patients  must  be  treated  with 
consider^on,  respect  and  recognition 
of  the^-lndividuality  and  personal 
nee(^,  including  the  need  for  privacy  in 
tr^tf^tment. 

'  (3)  If  a  significant  number  of  patients 
do  not  speak  English,  the  hospital  must 
provide  translators. 

(4)  Patients  or  their  guardians  must  be 
given  a  written  copy  of  the  hospital's 
patients'  rights  policies  upon  admission. 
This  written  copy  must  include  the 
current  address  of: 

(i]  The  regional  office  of  the 
Department  of  Health  and  Human 
Services; 

(ii)  The  State  siuvey  and  certification 
agency;  and 

(iii)  If  the  facility  is  accredited,  the 
Joint  Conunission  on  Accreditation  of 
Hospitals  or  the  American  Osteopi^hic 
Association. 

(5)  These  policies  must  provide  that: 
[i]  Except  in  emergencies,  the  patient 

or  guardian  must  be  informed  of 
charges,  billing  procedures,  diagnosis, 
plan  of  treatment,  and  prognosis. 

(ii)  Except  in  emergencies,  the  patient 
must  give  informed  consent  before 
treatment  is  administered. 

(iii)  Except  in  emergencies,  the  patient 
must  not  be  transferred  to  another 
facility  without  full  explanation, 
provision  for  continuing  care,  and 
acceptance  by  the  receiving  institution. 

(iv)  A  patient,  guardian,  or  legal 
representative  must  have  access  to  the 
patient's  medical  record.  If  the  attending 
physician  determines  that  direct  access 
would  be  harmful  to  the  patient,  a 


responsible  representative,  autliorized 
by  the  patient  must  be  given  access. 

(v)  The  patient's  medical  records, 
including  all  computerized  medical 
information,  must  be  kept  confidential. 
Only  those  directly  involved  in  the  care 
of  the  patient  those  with  legal  access  to 
the  record,  or  those  authorized  by  the 
patient  in  writing  may  have  access  to 
the  information  in  a  medical  record. 

(vi)  The  patient  or  guardian  must  be 
informed  of  which  practitioner  is 
primarily  responsible  for  all  medical 
care  given. 

(vii)  The  patient  or  guardian  must  be 
fully  informed  and  give  prior  consent  for 
participation  in  any  form  of  research  or 
experimentation. 

(viii)  The  hospital  must  protect  the 
personal  property  of  the  patient  against 
theft  or  loss. 

(ix)  The  patient  or  guardian  must  be 
informed  of  the  rules  under  which 
physical  or  chemical  restraints  may  be 
applied  to  a  patient 

(i)  Standard:  Disclosure  of  ownership. 
The  hospital  must  comply  with  the 
applicable  disclosure  requirements  of 
Part  420  Subpart  C.  and  Part  455. 
Subpart  B.  of  this  chapter. 

§  482.22    Condition  of  participation— 
medical  staff. 

The  hospital  must  have  &n  organized 
medical  staff  that  is  accountable  to  the 
governing  body.  The  medical  staff  must 
develop  and  enforce  medical  staff 
bylaws,  rules,  and  regulations  governing 
the  ethical  and  professional  practice  of 
its  members. 

(a)  Standard:  Organization  and 
policies.  Subject  to  the  approval  of  the 
governing  body,  the  medical  staff  must 
adopt  bylaws,  rules,  and  regulations  that 
specify  the  organization,  qualiffcations, 
and  responsibilities  of  its  members, 
officers,  and,  if  applicable,  committees. 

(1)  The  chief  of  the  medical  staff  is 
responsible  for  monitoring  and  enforcing 
all  bylaws,  rules,  and  regulations. 

(2)  The  chief  of  the  medical  staff  may 
delegate  responsibilities  in  accordance 
with  the  bylaws. 

(3)  Medical  staff  reports  and 
recommendations  must  be  provided  to 
the  governing  body  and  to  the  chief 
executive  officer. 

(4)  The  medical  staff  must  ensure  that 
a  physician  is  on  the  premises  at  all 
times  or  available  within  15  minutes. 

(5)  In  areas  of  limited  physician 
availability  and  where  geographical 
barriers  prevent  15-minute  access,  the 
physician  must  provide  specific 
instructions  to  the  staff  on  duty 
regarding  measures  to  be  taken  before 
he  or  she  arrives.  There  must  be 
approved  standing  orders  to  be  followed 


by  the  staff  in  different  emergency 
situations. 

(6)  Every  patient  must  be  admitted  by 
and  under  the  care  of  a  member  of  the 
medical  staff. 

(7)  All  patients  must  be  under  the 
medical  supervision  of  a  physician. 

(b)  Standard:  Membership  and 
clinical  privileges.  Members  of  the 
medical  staff  must  be  legally  and 
professionally  qualified  to  practice  in 
their  clinical  specialty. 

(1)  The  medical  staff  must  establish 
£md  the  governing  body  must  approve 
criteria  for  evaluating  the  qualifications 
of  applicants  for  medical  staff 
membership  and  for  determining  clinical 
privileges. 

(2)  Based  upon  the  established 
criteria,  the  medical  staff  must  make 
recommendations  to  the  governing  body 
regarding  the  granting  of  membership  to 
appUcants  and  the  extent  of  their 
clinical  privileges. 

(3)  Professionally  qualified  applicants 
must  not  be  denied  membership  on  the 
basis  of  sex.  race,  creed,  color,  national 
origin,  or  a  handicap  which  does  not 
directly  impair  the  qualify  of 
professional  performance. 

(4)  A  hearing  and  appeal  mechanism 
must  be  available  for  applicants  who 
have  been  denied  membership. 

(5)  House  staff  must  provide  patient 
care  only  under  the  direction  of 
practitioners  of  the  pertinent  profession 
who  have  clinical  privileges  in  the 
hospital. 

(6)  Membership  and  clinical  privileges 
must  be  reviewed  annually  on  the  basis 
of  performance,  training,  and  ability. 
Procedures  and  findings  must  be 
coordinated  with  the  utilization  review 
or  PSRO  programs.  The  review  must 
evaluate: 

(i)  Medical  histories  and  admission 
information; 

(ii)  Physician  entries  in  the  medical 
record; 

(iii)  Tissue  analyses; 

(iv)  Hospital  acquired  infections;  and 

(v)  Unexplained  complications  and 
deaths. 

(c)  Standard:  Physician  assistants, 
nurse  practitioners,  and  nurse 
midwives.  If  physician  assistants,  nurse 
practitioners,  and  nurse  midwives  work 
in  the  hospital,  the  medical  staff  must 
establish  written  procedures  for 
monitoring,  supervising,  and  assuming 
responsibility  for  their  clinical  activities, 
in*  accordance  with  policies  established 
by  the  governing  body. 

§  482.23    Condition  of  participation- 
nursing  services. 

The  hospital  must  have  an  organized 
nursing  service  that  is  directed  and 
staffed  to  ensure  that  the  nursing  needs 
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of  all  patients  are  met  24  hours  a  day.  7 
days  a  week. 

(a)  Standard:  Organization.  The 
organization  of  nursing  services  must  be 
appropriate  to  the  scope  and  complexity 
of  the  services  offered. 

(1)  There  must  be  a  director  of  nursing 
services  who  is  qualified  as  specified  in 
§  482.3. 

(2)  The  governing  body  must  clearly 
specify,  in  writing,  the  administrative 
and  patifent  care  responsibilities  of  the 
director  of  nursing  services. 

(3)  The  director  of  nursing  services 
must: 

(i)  Monitor  and  evaluate  nursing  care 
and  initiate  corrective  actions  to  ensure 
effective  patient  care; 

(ii)  Participate  in  hospital  planning, 
policy  setting,  and  decision  making  that 
affect  nursing  services,  nursing  care,  and 
patient  environment 

(iii)  Inform  all  nursing  personnel  of 
hospital  and  nursing  service  policies  and 
procedures  for  patient  care  and  of  the 
performance  requirements  of  their  jobs; 

(iv)  With  the  immediate  supervisor, 
monitor  and  evaluate  the  performance 
of  nursing  personnel  on  an  ongoing 
basis;  and 

(v)  Conduct  periodic  reviews  of 
nursing  records. 

(b)  Standard:  Staffing.  There  must  be 
adequate  numbers  of  registered  nurses, 
licensed  practical  (vocational)  nurses, 
and  other  personnel  to  provide  nursing 
care  to  all  patients  as  needed. 

(1)  Twenty-four  (24)  hour  nursing 
service  must  be  rendered  or  supervised 
by  a  registered  nurse,  with  at  least  one 
registered  nurse  on  each  tour  of  duty, 
except  for  rural  hospitals  as  specified  in 
§  1861(e)(5)  of  the  Social  Security  Act 

(2)  The  director  of  nursing  service 
must  be  responsible  for  determining  the 
types  and  numbers  of  nursing  personnel 
and  staff  necessary  to  provide  nursing 
care. 

(3)  The  director  of  nursing  service 
must  select  promote,  discipline,  and 
terminate  nursing  staff  in  accordance 
with  the  hospital's  personnel 
management  policies  and  procedures. 

(4)  Non-employee  licensed  nurses  who 
are  working  in  the  hospital  must  adhere 
to  the  policies  and  procedures  of  the 
hospital.  The  director  of  nursing  services 
must  ensure  that  the  clinical  activities  of 
non-employee  nursing  personnel  are 
adequately  supervised. 

(c)  Standard:  Delivery  of  service.  The 
delivery  of  service  must  be  consistent 
with  recognized  standards  of  nursing 
practice. 

(1)  A  registered  nurse  must  plan, 
supervise,  and  evaluate  the  nursing  care 
for  each  patient. 

(2)  A  nursing  care  plan  must  be 
developed  for  each  patient  consistent 


with  the  patient's  medical  plan  for  care. 
The  plan  must  be  initiated  when  the 
patient  is  admitted  and  reflect  the 
patient's  progress. 

(3)  Physical  restraints,  forced 
treatment,  or  seclusion  may  be  used 
only  on  the  order  of  a  physician  and  in 
circumstances  which,  under  established 
written  policy,  warrant  such  action. 

(d)  Standard:  Administration  of  drugs. 
Drugs  must  be  prepared  and 
administered  according  to  estabhahed 
policies  and  acceptable  patterns  of 
practice. 

(1)  Drugs  must  be  administered  in 
accordance  with  applicable  State  laws 
by  persormel  specified  in  the  medical 
staff  rules  and  regulations. 

(2)  Verbal  orders  for  drugs  and 
biologicals  must  be: 

(i)  Accepted  and  transcribed  by 
registered  nurses  or  licensed  practical 
(vocational)  nurses  in  accordance  with 
medical  staff  bylaws; 

(ii)  Reviewed  and  countersigned  by 
the  prescribing  practitioner  within  48 
hours:  and 

(iii)  Limited  to  emergencies  or  unusual 
circumstances. 

(3)  Blood,  blood-products,  and 
parenteral  solutions  must  be 
administered  only  by  practitioners, 
house  staff,  students  in  medical  schools, 
registered  nurses,  or  Hcensed  practical 
(vocational)  nurses  who  have  had 
special  training.  The  patient's  medical 
records  must  identify  the  administering 
personnel. 

(4)  All  parenterals  containing 
admixtures  must  be  prepared  and 
properly  labeled  according  to 
practitioners'  orders. 

(5)  Current  drug  references,  antidote 
information,  and  the  telephone  number 
of  the  regional  poison  control  center 
must  be  readily  available  in  each 
nursing  unit. 

(6)  Clean  and  sterile  equipment  must 
be  available  for  the  administration  of 
drugs. 

(7)  The  patient  must  be  identified 
before  drugs  are  administered. 

(8)  Drug  records  must  be  accurate  and 
signed  promptly  by  the  person 
administering  the  drug. 

(9)  The  prescribing  practitioner  must 
be  notified  of  any  automatic  stop  orders 
before  the  administration  of  the  last 
ordered  drug  dose. 

(10)  Adverse  drug  reactions  must  be 
reported  immediately  upon  discovery  to 
the  attending  practitioner  and 
documented  in  the  patient's  medical 
record. 

(11)  Self-administration  of  drugs  is 
permitted  only  upon  the  written  order  of 
the  prescribing  practitioner  and  in 
accordance  with  hospital  policy. 


(12)  Drugs  for  outpatient  use  may  be 
released  to  patients  upon  discharge  only 
on  written  authorizatk)n  by  the 
attending  practitJoner. 

§  482.24    Condition  of  participation— 
medical  record  services. 

The  hospital  must  provide  medical 
record  services  to  meet  the  needs  of 
patients  in  accordance  with  acceptable 
standards  of  practice. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the  medical 
record  service  must  be  appropriate  to 
the  scope  and  complexity  of  the  services 
performed. 

(1)  There  must  be  a  director  of 
medical  record  services.  quaUfied  as 
specified  in  §  482.3  who  is  responsible 
for  the  medical  record  service. 

(2)  Adequate  qualified  personnel  must 
be  employed  to  ensure  prompt 
completion,  filing,  and  retrieval  of 
records. 

(b)  Standard:  Form  and  retention  of 
record.  The  hospital  must  maintain  a 
unit  medical  record  for  each  inpatient 
and  outpatient  Medical  records  must  be 
accurately  written,  promptly  completed, 
properly  filed  and  retained,  and 
accessible.  The  hospital  must  use  a 
system  of  author  identification  and 
record  maintenance  that  ensures  the 
integrity  of  the  authentication  and 
protects  the  security  of  aH  record 
entries. 

(1)  Medical  records  must  be  retained 
in  their  original  or  legally  reproduced 
form: 

(i)  In  accordance  with  applicable 
statutes  or  for  a  period  of  6  years, 
whichever  is  longer  or 

(ii)  In  the  case  of  a  minor,  for  at  least 
3  years  after  the  patient  becomes  of  age 
under  State  law. 

(2)  The  medical  staff  must  approve  a 
list  of  all  acceptable  and  current  forms 
and  abbreviations  which  may  be  used  in 
the  medical  record. 

(3)  The  director  of  the  medical  record 
service  must  establish  a  consistent 
system  of  coding  and  indexing  medical 
records.  The  system  must  allow  for 
immediate  retrieval  by  diagnosis  and 
procedure,  in  order  to  support  medical 
care  evaluation  studies. 

(4)  Records  must  be  kept  confidential 
and  released  only  to  authorized 
individuals.  The  hospital  must  ensure 
that  unauthorized  individuals  cannot 
gain  access  to  or  alter  patient  records. 

(c)  Standard:  Content  of  record.  The 
medical  record  must  contain  information 
to  justify  admission  and  continued?. 
hospitalization,  to  support  the  diagnosis, 
and  to  describe  the  patient's  progress 
and  response  to  medications  and 
services. 
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(1)  All  entries  must  be  legible  and 
complete,  and  must  be  authenticated 
and  dated  promptly  by  the  person 
(identified  by  discipline]  who  is 
responsible  for  ordering,  providing,  or 
evaluating  the  service  furnished.  The 
author  of  each  entry  must  be  identified 
and  must  authenticate  the  entry. 
Identification  may  include  signatures, 
written  initials,  or  computer  entry. 

(2)  All  records  must  contain  the 
following,  as  appropriate: 

(i)  Evidence  of  a  physical 
examination,  including  a  health  history, 
performed  within  48  hours  after 
admission  or  no  more  than  7  days  before 
admission; 

(ii)  Admitting  diagnosis; 

(iii)  Results  of  all  consultative 
evaluations  of  the  patient  and 
appropriate  Hndings  by  clinical  and 
other  staff  involved  in  the  care  of  the 
patient; 

(iv)  Documentation  of  complications, 
hospital  acquired  infections,  and 
unfavorable  drug  reactions  and 
anesthesia  or  other  incidents; 

(v)  Properly  executed  informed 
consent  forms; 

(vi)  All  physicians'  orders,  nursing 
notes,  reports  of  treatment,  medication 
records,  radiology  and  laboratory 
reports,  and  vital  signs  and  other 
information  necessary  to  monitor  the 
patient's  condition; 

(vii)  Discharge  summary  with 
prognosis,  disposition  of  case  and 
provisions  for  follow-up  care;  and 

(viii)  Final  diagnosis  with  completion 
of  medical  records  within  30  days 
following  discharge. 

(d)  Standard:  Facilities.  There  must  be 
adequate  space,  equipment,  and 
supplies  to  permit  the  systematic 
maintenance  of  medical  records. 

§482.25    condition  of  participation— 
phannacMJtical  services. 

The  hospital  must  provide  routine  and 
emergency  drugs  and  biologicals  in  a 
safe  and  acciu-ate  manner  to  meet  the 
needs  of  its  patients,  through  either  an 
organized  pharmacy  service  or 
maintenance  of  a  drug  room. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the 
pharmaceutical  service  must  be 
appropriate  to  the  scope  and  complexity 
of  the  services  offered. 

(1)  If  there  is  an  organized  pharmacy 
service: 

(i)  The  service  must  be  directed  by  a 
pharmacist  who  is  qualified  as  specified 
in  §  482.3; 

(ii)  The  director  must  be  responsible 
for  establishing  policies,  procedures, 
rules,  and  regulations  governing  the 
service  and  its  activities,  and  instituting 
controls  for  the  receipt,  storage. 


distribution,  and  administration  of  drugs 
and  biologicals; 

(iii)  An  adequate  number  of 
pharmicists  and  other  personnel  must  be 
employed  as  required  by  the  activities 
and  services;  and 

(iv)  All  compounding,  packaging,  and 
dispensing  of  drugs  must  be  under  the 
supervision  of  a  pharmacist. 

(2)  If  the  hospital  maintains  only  a 
drug  room  for  the  storage  of  drugs: 

(i)  A  pharmacist  must  provide  regular 
consultation  to  ensure  that  the  drug 
room  is  operated  in  accordance  with 
acceptable  principles  and  practices; 

(ii)  A  licensed  nurse  whose  duties  are 
determined  by  the  medical  staff  must  be 
designated  in  writing  to  supervise  the 
drug  room  under  the  direction  of  the 
consulting  pharmacist; 

(iii)  Prescription  drugs  must  be 
dispensed  from  a  pharmacy  outside  the 
hospital. 

(3)  Emergency  pharmaceutical 
services  must  be  provided,  including; 

(i)  A  "crash  cart,"  with  a  tamperproof 
lock  or  seal,  for  use  in  acute 
emergencies;  and 

(ii)  A  procedure  for  obtaining  drugs 
for  inpatients  when  the  pharmacy  is 
closed  and  pharmacist  is  not  available. 

(b)  Standard:  Delivery  of  service.  All 
drugs  and  biologicals  must  be  controlled 
and  an  account  made  of  their  use. 

(1)  In  accordance  with  medical  staff 
rules  and  regulations,  the  hospital  must 
adopt  and  enforce  standards  for  the 
prescription  of  drugs  consistent  with 
recognized  professional  references  and 
sources.  To  provide  safety  for  patients 
and  prevent  abuse,  these  standards 
must  include: 

(i)  Circumstances  for  which  particular 
drugs  are  recommended; 

(ii)  Suggested  dosages  and  routes  of 
administration;  and 

(iii)  Suggested  intervals  and  duration 
of  use. 

(2)  A  current  formulary  or  list  of 
acceptable  drugs  must  be  maintained  for 
use  by  the  hospital. 

(3)  The  pharmacist  must  review 
original  drug  orders  either  before  a  drug 
is  dispensed  or  as  soon  as  possible 
afterwards. 

(4)  The  pharmacist  must  immediately 
report  drug  irregularities, 
incompatibilities,  abuses,  and  misuses 
to  the  practitioner,  and  to  the  nursing 
service  and  the  chief  executive  officer  if 
appropriate. 

(5)  Compounding  drugs,  preparing 
intravenous  admixtures,  dispensing, 
administering,  and  recalling  of  drugs, 
biologicals  and  radiopharmaceuticals 
must  be  accomplished  in  accordance 
with  written  procedures. 


(6)  Drugs,  biologicals,  and  diagnostic 
agents  must  be  issued  in  accordance 
with  practitioner  orders. 

(7)  All  drugs  must  be  distributed  in 
accordance  with  procedures  that  ensure 
correct  usage  and  drug  administration. 
Drug  administration  errors  must  be 
reported  to  the  hospital-wide  quality 
assurance  program. 

(8)  Persons  permitted  access  to  drug 
storage  and  preparation  areas  must  be 
identified  by  title  or  position  in  the 
written  policies. 

(9)  The  hospital  must  ensure  that 
current  information  on  drugs  and  drug 
interactions  is  available  to  physicians, 
nurses,  and  other  designated  health  care 
staff  Staff  or  consulting  pharmacists 
must  select  and  recommend  recently 
published  findings  for  distribution.  The 
system  for  communication  of  drug 
information  must  be  appropriate  to  the 
scope  and  complexity  of  hospital 
services. 

(10)  Loss  of  controlled  drugs  and  the 
facts  surrounding  their  loss  must  be 
immediately  reported  to  the  chief 
executive  officer  and  other  appropriate 
individuals. 

(11)  Discontinued,  outdated,  and 
deteriorated  drugs  and  containers  with 
worn,  illegible,  or  missing  labels  must  be 
returned  to  the  pharmacist  for 
disposition. 

(12)  Drugs  for  outpatient  use  must  be 
in  containers  that  are  correctly  labeled 
with  the  patient's  name,  the  contents, 
instructions,  and  all  other  vital 
information  needed  for  correct  usage 
and  drug  administration. 

(c)  Standard:  Facilities.  Appropriate 
facilities  and  equipment  must  be 
provided  for  the  preparation,  storage, 
and  dispensing  of  drugs  and  biologicals. 

,     (1)  Controlled  substances,  ethanol. 
and  prescription  drugs  must  be  kept  in  a 
locked  storage  space  in  compliance  with 
Federal  and  State  requirements. 

(2)  All  floor  stock  must  be  properly 
controlled. 

(3)  The  drug  preparation  areas  must 
be  clean,  well  lighted,  and  of  sufficient 
size  to  ensure  the  safe  preparation  of 
drugs  for  administration. 

(4)  The  drug  storage  area  must  be 
properly  ventilated,  equipped  with 
humidity  and  temperature  controls,  and 
monitored  regularly  by  the  pharmacist. 

(d)  Standard:  Records.  Current  and 
accurate  records  must  be  kept  of  the 
receipt  and  disposition  of  all  drugs. 

§482.26    Condition  Of  participation— 
radiologic  services. 

The  hospital  must  maintain  or  arrange 
for  diagnostic  radiologic  services.  If 
therapeutic  radiologic  services  are 
provided,  they,  as  well  as  diagnostic 
services,  must  be  provided  in 
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accordance  with  acceptable  standards 
of  practice  to  meet  the  needs  of  patients 
as  determined  by  the  medical  staff. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the 
radiologic  service  must  be  appropriate 
to  the  scope  and  complexity  of  the 
services  offered. 

(1)  There  must  be  a  director  of 
radiologic  services,  qualified  as 
specified  in  §  482.3.  who  is  responsible 
for  the  radiologic  services. 

(2)  The  qualifications,  training, 
functions,  and  responsibilities  of 
radiologic  professional  and  technical 
personnel  must  be  specified  by  the 
service  director  and  approved  by  the 
medical  staff. 

(3)  If  the  service  director  is  not  a 
radiologist  or  radiotherapist,  the 
hospital  must  obtain  regular  and 
frequent  consultation  from  a  radiologist 
or  radiotherapist  to  evaluate  the  quality 
of  services. 

(4)  Adequate  professional  and 
technical  personnel  must  be  assigned  to 
provide  radiologic  services  appropriate 
to  patient  needs. 

(b)  Standard:  Delivery  of  service. 
Diagnostic  or  therapeutic  radiology  must 
be  performed  only  on  the  order  of  a 
practitioner  with  clinical  privileges. 
Procedures  for  patient  preparation, 
examinations,  and  administration  of 
diagnostic  agents  must  be  specified  by 
the  service  director  and  include 
precautions  for  the  safety  of  patients 
and  radiology  personnel. 

(1)  Diagnostic  X-ray  equipment  must 
be  operated  by  radiologists  and 
radiographers.  Students  in  an  approved 
radiologic  technology  program  may 
operate  X-ray  equipment  under  the 
supervision  of  a  radiologist  or 
radiographer. 

(2)  Radiologic  services  must  be 
provided  in  accordance  with  applicable 
Federal  and  State  regulations  and 
recommendations  (see  U.S.  Department 
of  Health,  Education,  and  Welfare,  Food 
and  Drug  Administration 
recommendations  contained  in  21  CFR 
1000,  Subpart  C— "Radiation  Protection 
Recommendations").  For  conditions  not 
subject  to  such  regulations,  radiation 
safety  precautions  must  be  established 
in  accordance  with  the  applicable 
recommendations  of  NCRP  Reports  No. 
33  and  49  of  the  National  Council  on 
Radiation  Protection  and  Measurements. 

(3)  Therapeutic  radiologic  services 
must  be  performed  by  a  radiologist  or 
radiotherapist.  Radiation  therapy 
technologists  may  assist  in  radiation 
therapy  under  the  supervision  of  a 
radiologist  or  radiotherapist. 

(c)  Standard:  Facilities.  Equipment 
and  supplies  must  be  appropriate  to  the 
types  of  radiologic  services  offered  and 


must  be  maintained  for  safe  and 
efficient  performance. 

(1)  Radiologic  services  must  be 
provided  in  a  safe,  appropriately 
equipped  area  of  the  hospital  that  is 
adequately  shielded.  Occupationally 
exposed  personnel  must  be  monitored 
regularly,  and  the  cumulative  radiation 
exposure  of  each  individual  must  be 
recorded  at  least  monthly. 

(2)  X-ray  equipment  must  meet 
applicable  Federal  and  State  standards 
and  requirements  (21  CFR  1020.30, 
Performance  Standards  for  Diagnostic 
X-ray  Systems). 

(3)  Radiation  equipment  must  be 
routinely  tested  to  ensure  consistent 
performance.  All  equipment  must  be 
inspected,  tested,  and  calibrated  at  least 
annually  by  a  radiation  physicist  or 
health  physicist. 

(d)  Standard:  Records.  Authenticated 
and  dated  reports  of  radiology 
interpretations  and  consultation, 
therapy,  and  radiotherapy  must  be 
incorporated  in  the  patient's  medical 
record.  Copies  of  these  reports,  films, 
the  patient  log,  documentation  of 
instrument  performance  and  equipment 
calibration,  and  records  of  inspections 
and  consultations  must  be  retained  in 
the  radiologic  service. 

§482.27    Condition  Of  participation- 
dietetic  services. 

The  hospital  must  provide  or  arrange 
for  hygienic  food  services  that  meet  the 
daily  nutritional  and  therapeutic  dietary 
needs  of  patients  in  accordance  with 
acceptable  standards  of  practice. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the  dietetic 
service  must  be  appropriate  to  the  scope 
and  complexity  of  the  services  offered. 

(1)  There  must  be  a  director  of  dietetic 
services,  qualified  as  specified  in 

§  482.3,  who  is  responsible  for  the 
dietetic  services. 

(2)  A  qualified  dietitian  must  be 
regularly  available  to  ensure  an  optimal 
level  of  quality  of  the  food  service. 

(3)  A  director  of  dietetic  services  who 
is  not  qualified  as  a  dietitian  must 
participate  at  least  annually  in 
continuing  dietetic  education  or  other 
comparable  training. 

(4)  If  meals  are  prepared  on  the 
premises,  there  must  be  adequate 
numbers  of  cooks  and  support 
personnel. 

(b)  Standard:  Delivery  of  service. 
Acceptable  standards  of  practice  must 
be  used  in  operating  the  service, 
planning  menus,  and  purchasing  and 
preparing  food. 

(1)  Food  must  be  procured  from 
sources  that  comply  with  applicable 
laws  and  regulations. 


(2)  Food  must  be  stored,  prepared,  and 
distributed  under  sanitary  conditions. 

(3)  Food  handling  techniques  must  be 
routinely  checked  to  ensure  that  Ihey 
meet  hygienic  standards. 

(4)  In  order  to  detect  communicable 
diseases,  employees  must  have  routine 
health  examinations  which  meet  local, 
State,  and  Federal  codes  for  food 
service  personnel.  Action  must  be 
undertaken  to  prevent  spread  of 
infection. 

(5)  Proper  cleaning  techniques  must  be 
used  to  ensiue  sanitized  serviceware 
and  to  prevent  recontamination. 

(6)  Safety  practices  must  be  used  by 
employees  operating  appliances, 
equipment,  and  machinery. 

(7)  Provision  must  be  made  for  special 
diets  which  are  ordered  by  the 
practitioner  based  on  medical  necessity 
or  patient  request. 

(8)  Training  must  be  available  to 
patients  who  need  a  special  diet  after 
discharge.  Training  should  be 
coordinated  with  the  nursing  service 
and  may  be  given  by  licensed  nursing 
staff. 

(c)  Standard:  Facilities.  The  kitchen 
and  dietetic  service  areas  must  be  well 
ventilated  and  properly  equipped  and 
maintained. 

(d)  Standard:  Menus  and  nutritional 
adequacy.  Menus  must  be  planned  at 
least  1  week  in  advance  in  accordance 
with  Recommended  Dietary  Allowances 
(8th  revised  edition.  1974),  Food  and 
Nutrition  Board  of  the  National 
Research  Council,  National  Academy  of 
Sciences. 

(1)  A  current  therapeutic  diet  manual 
approved  by  the  dietitian  and  medical 
staff  must  be  readily  available  to  all 
medical,  nursing  and  food  service 
personnel. 

(2)  At  least  three  palatable  meals 
must  be  served  daily  at  regular  hours, 
with  no  more  than  15  hours  between  the 
substantial  evening  meal  and  the  first 
substantial  meal  on  the  following  day. 

(3)  Patients  who  refuse  the  food 
served  must  be  offered  appropriate 
substitutes  of  similar  nutritive  value. 

(4)  Bedtime  nourishment  must  be 
available  upon  request  unless  medically 
contraindicated. 

(5)  The  director  must  ensure  that 
patients  have  opportunities  to  comment 
on  the  quality  and  palatability  of  food. 
Patient  comments  and  refusals  must  be 
considered  in  menu  revision. 

§  482.28    Condition  of  participation— 
environmental  iMaltt)  and  safety. 

The  hospital  must  provide  a  safe  and 
sanitary  environment. 

(a)  Standard:  Life  safety  from  fire. 
The  hospital  must  meet  the  applicable 
provisions  of  the  National  Fire 
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Protection  Association  (NFPA)  Standard 
No.  101.  Life  Safety  Code  (1973).  except 
that: 

(1)  The  Secretary  may  waive 
provisions  of  the  Code  which  would 
result  in  unreasonable  hardship  to  the 
hospital,  if  the  waiver  will  not  adversely 
affect  the  health  and  safety  of  the 
patients;  or 

(2)  The  hospital  will  be  considered  to 
meet  this  standard  if: 

(i)  The  hospital  complied,  prior  to  the 
effective  date  of  these  regulations,  and 
maintains  compUance  with  the 
applicable  provisions  of  the  NFPA 
Standard  No.  101  (1967),  with  or  without 
waivers  of  specific  provisions:  or 

(ii)  The  hospital  meets  the 
requirements  of  a  State  fire  and  safety 
code  which  the  Secretary  finds 
adequately  protects  hospital  patients. 

(b)  Standard:  Life  safety  from  electric 
shock  and  explosion.  The  electrical 
systems,  electrical  equipment,  and 
specialized  electronic  and  mechanical 
equipment  in  the  hospital  must  be 
designed,  installed,  operated,  and 
maintained  to  prevent  electric  shock 
and  explosion. 

(1)  Each  anesthetizing  location  in  the 
hospital  must  meet  the  provisions  of 
NFPA  Standard  No.  56A,  Inhalation 
Anesthetics  (1973),  with  the  exception  of 
sections  335  and  3421.  In  addition: 

(i)  The  grounding  system  and  isolation 
transformer  must  be  adequate  to 
minimize  the  difference  in  potential 
which  can  occur  between  any 
conductive  surface  that  the  patient,  or  a 
person  touching  the  patient,  can  contact. 
The  difference  in  electrical  potential 
between  either  isolated  conductor  and 
the  ground  must  be  less  than  five  (5) 
millivolts. 

(ii)  In  locations  where  nonflammable 
anesthetics  are  used,  receptacles  and 
attachments  must  be  listed  by  a 
nationally  recognized  testing  laboratory 
(e.g.,  UL  or  Factory  Mutual]  for  hospital 
use. 

(2)  Facilities  and  equipment  in  the 
hospital  used  for  inhalation  therapy 
must  comply  with  applicable  provisions 
of  NFPA  Standard  No.  56B.  Respiratory 
Therapy  (1977). 

(3)  Nonflammable  medical  gas 
systems  installed  in  the  hospital  must 
comply  with  the  applicable  provisions  of 
NFPA  Standard  No.  56F,  Nonflammable 
Medical  Gas  Systems  (1977). 

(4)  Electrical  instruments,  electrical 
installations,  and  electrical  appliances 
must  be  regularly  tested  for  current 
leakage  and  proper  grounding.  If  the 
hospital  permits  patients  to  bring  in 
personal  appliances,  they  must  be  tested 
prior  to  use. 

(5)  Special  precautionMncluding  a 
periodic  maintenance  program,  must  be 


established  and  observed  in  the  use  of 
biomedical  devices  and  electrical 
equipment. 

.  (6)  The  hospital  must  maintain  written 
records  of  all  electrical  and  electronic 
inspections.  The  records  must  note 
actions  taken  or  recommended  in 
accordance  with  the  periodic  preventive 
maintenance  schedule. 

(c)  Standard:  Emergency  electrical 
power.  The  hospital  must  have  and 
periodically  test  an  emergency  electrical 
power  system  which  is  designed, 
installed,  and  maintained  to  ensure 
continuity  of  electrical  power  in 
accordance  with  NFPA  Standard  No. 
76A.  Essential  Electrical  Systems  for 
Health  Care  Facilities  (1977). 

(d)  Standard:  Nursing  units  and  other 
service  areas.  Physical  facilities  must  be 
designed,  equipped,  and  used  to  permit 
effective  treatment,  care,  comfort 
safety,  and  privacy  of  patients. 

(1)  Single  patient  rooms  must  provide 
at  least  100  square  feet  of  floor  area  and 
multipatient  rooms  must  provide  a 
minimum  of  80  square  feet  per  bed. 

(2)  The  hospital  must  provide  single 
rooms  for  isolation  of  patients,  as 
necessary.  These  rooms  must  be 
identified  with  precautionary  signs, 
appropriately  ventilated,  and  have 
private  toilet  and  handwashing 
facilities. 

(3)  Patients'  rooms  must  be  equipped 
with  a  signal  system  to  contact  nursing 
staff. 

(4)  Bedside  rails  and  visual  privacy 
measures  must  be  available. 

(5)  The  hot  water  temperature  at 
shower,  bathing,  and  handwashing 
facilities  must  not  exceed  120*  F  (48.8° 
C). 

(e)  Standard:  Sanitary  environment 
The  hospital  must  maintain  a  sanitary 
environment  to  minimize  health 
hazards.  The  hospital  must  provide  for: 

(1)  the  control  of  pests: 

(2)  the  sanitary  disposal  of  infectious 
and  other  wastes; 

(3)  monthly  testing  of  water,  if  not 
from  a  pubbc  water  supply,  and 
treatment  to  ensure  potability,  if 
indicated; 

(4)  the  regular  inspection  and 
maintenance  of  air  handling  systems  in 
anesthetizing  locations,  isolation  rooms, 
special  care  units,  and  other  "high  risk" 
areas;  and 

(5)  water  during  emergencies. 

(f)  Standard:  Other  facilities  and 
services.  Housekeeping,  laundry,  central 
service  and  maintenance  services  must 
be  organized  and  maintained  for  proper 
patient  care  and  comfort  and  for  the 
safety  of  patients  and  persormel, 
whether  the  servifies  are  provided 
directly  or  under  arrangement. 


(g)  Standard:  Disaster  preparedness. 
The  hospital  must  have  a  written 
disaster  plan  that: 

(1)  Is  rehearsed  frequently  enough  to 
ensure  that  the  staff  is  familiar  with  it; 

(2)  Specifies  the  procedures  to  be 
followed  in  case  of  disasters: 

(3)  Specifies  the  care  of  casualties 
arising  from  disaster; 

(4)  Describes  how  the  hospital  will 
coordinate  with  other  emergency  and 
community  resoiu-ces; 

(5)  Describes  procedures  for  transfer 
of  casualties  and  records; 

(6)  Instructs  persormel  in  the  use  of 
fire  alarm  systems,  signals,  and  fire 
fighting  equipment:  and 

(7)  Specifies  evacuation  routes  and 
methods  of  containing  fires. 

§  482.29    Condition  of  Participation- 
Infection  control. 

The  hospital  must  have  an  active 
program  for  the  prevention,  control,  and 
investigation  of  infection  and 
communicable  diseases. 

(a)  Standard:  Organization.  A  person 
(or  persons)  must  be  designated  as 
infection  control  officer(8)  to  develop 
and  implement  written  policies 
governing  asepsis  and  infection  control. 

(1)  The  infection  control  officer(s] 
must  develop  a  system  for  identifying 
reporting,  investigating,  and  controlling 
infection  of  patients  and  personnel  who 
come  in  contact  with  patients,  their 
food,  or  their  laundry. 

(2)  The  infection  control  officer(8) 
must  monitor  the  hospital's  aseptic  and 
isolation  techniques,  use  of  antibiotics, 
and  procedures  for  culturing  to  ensure 
acceptable  staff  performance. 

(3)  The  infection  control  officer(s) 
must  report  findings  and  any 
recommendations  to  the  medical  staff, 
the  chief  executive  officer,  and  the 
director  of  the  nursing  services. 

(4)  The  chief  executive  officer,  the 
medical  staff,  and  the  director  of  nursing 
service  must  ensure  that  the  hospital- 
wide  quality  assurance  program  and 
training  program  address  problems 
identified  by  the  infection  control 
officer(s). 

(b)  Standard:  Equipment  and  supplies. 
Processing,  handling,  cleaning,  and 
storage  of  supplies  and  equipment  must 
be  in  accordance  with  standards  of 
practice  and  must  ensure  an  acceptable 
level  of  asepsis  throughout  the  hospital. 

§  482.30    Conditions  of  participation- 
laboratories. 

The  hospital  has  a  well  organized, 
adequately  supervised  clinical 
laboratory  with  the  necessary  space, 
facilities  and  equipment  to  perform 
those  services  commensurate  with  the 
hospital's  needs  for  its  patients. 
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Anatomical  pathology  services  and 
blood  bank  services  are  available  either 
in  the  hospital  or  by  arrangement  with 
other  facilities. 

(a)  Standard;  adequacy  of  laboratory 
services.  Clinical  laboratory  services 
adequate  for  the  individual  hospital  are 
maintained  in  the  hospital.  The  factors 
explaining  the  standard  are  as  follows: 

(1)  The  extent  and  complexity  of 
service  are  commensurate  with  the  size, 
scope,  and  nature  of  the  hospital,  and 
the  demands  of  the  medical  staff  upon 
the  laboratory. 

(2)  Basic  laboratory  services 
necessary  for  routine  examinations  are 
available  regardless  of  the  size,  scope, 
and  nature  of  the  hospital. 

(3)  Necessary  space,  facilities  and 
equipment  to  perform  both  the  basic 
minimum  and  all  other  services  are 
provided  by  the  hospital. 

(b)  Standard;  clinical  laboratory 
examinations.  Provision  is  made  to 
carry  out  adequate  clinical  laboratory 
examinations  including  chemistry, 
microbiology,  hematology,  serology,  and 
clinical  microscopy.  The  factors 
explaining  the  standard  are  as  follows: 

(1)  Some  or  all  of  these  services  may 
be  provided  under  arrangements  by  the 
hospital  with  a  laboratory  which  is: 

(i)  Part  of  a  hospital  approved  for 
participation  in  the  Health  Insurance  for 
the  Aged  program;  or 

(ii)  Approved  to  provide  these 
services  as  an  independent  laboratory 
under  the  Supplementary  Medical 
Insurance  for  the  Aged  program. 

(2)  In  the  case  of  work  performed  by 
an  outside  laboratory,  the  original  report 
from  this  laboratory  is  contained  in  the 
medical  record. 

(c)  Standard;  availability  of  facilities 
and  services.  Facilities  and  services  are 
available  at  all  times.  The  factors 
explaining  the  standard  are  as  follows: 

(1)  Adequate  provision  is  made  for 
assuring  the  availability  of  laboratory 
services,  either  in  the  hospital  or  under 
arrangements  with  a  laboratory  which 
meets  one  or  more  of  the  alternatives 
listed  under  paragraph  (b)(1)  of  this 
section.  Such  services  are  available  24 
hours  a  day.  7  days  a  week,  including 
hohdays. 

(2)  VVhere  services  are  provided  by  an 
outside  laboratory,  the  conditions, 
procedures,  and  availability  of  work 
done  are  in  writing  and  available  in  the 
hospital. 

(d)  Standard;  personnel.  Personnel 
adequate  to  supervise  and  conduct  the 
services  are  provided.  The  factors 
explaining  the  standard  are  as  follows: 

(1)  Services  are  udner  the  supervision 
of  a  physician  with  training  and 
experience  in  clinical  laboratory 
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services  or  a  laboratory  specialist 
qualified  by  a  doctoral  degree. 

(2)  The  laboratory  does  not  perform 
procedures  and  tests  which  are  outside 
the  scope  of  training  of  the  laboratory 
personnel. 

(3)  There  is  a  sufficient  number  of 
clinical  laboratory  technologists  to 
promptly  and  proficiently  perform  the 
tests  requested  of  the  laboratory. 

(e)  Standard;  routine  examinations. 
Routine  examinations  required  on 
admissions  are  determined  by  the 
medical  staff.  The  factors  explaining  the 
standard  are  as  follows: 

(1)  Required  tests  upon  admission,  as 
approved  by  the  medical  staff,  are 
consistent  with  the  scope  and  nature  of 
the  hospital. 

(2)  The  required  list  of  tests  is  in 
written  form  and  available  to  all 
members  of  the  medical  staff. 

(f)  Standard;  laboratory  report.  Signed 
reports  are  filed  with  the  patient's 
medical  record  and  duplicate  copies 
kept  in  the  department.  The  factors 
explaining  the  standard  are  as  follows: 

(1)  The  laboratory  director  is 
responsible  for  the  laboratory  report. 

(2)  There  is  a  procedure  for  assuring 
that  all  tests  are  ordered  by  a  physician. 

(g)  Standard;  pathologist  services. 
Services  of  a  pathologist  are  provided  as 
indicated  by  the  needs  of  the  hospital. 
The  factors  explaining  the  standard  are 
as  follows: 

(1)  Services  are  under  the  direct 
supervision  of  a  pathologist  on  a  full- 
time,  regular  part-time  or  regular 
consultative  basis.  If  the  latter  pertains, 
the  hospital  provides  for,  at  a  minimimi, 
monthly  consultative  visits  by  a 
pathologist. 

(2)  The  pathologist  participates  in 
staff,  departmental  and 
clinicopathologic  conferences. 

(3)  The  pathologist  is  responsible  for 
the  qualifications  of  his  staff  and  their 
inservice  training. 

(h)  Standard;  tissue  examination.  All 
tissues  removed  at  operation  are  sent 
for  examination.  The  extent  of 
examination  is  determined  by  the 
pathology  department.  The  factors 
explaining  the  standard  are  as  follows: 

(1)  All  tissues  removed  from  patients 
at  surgery  are  macroscopically,  and  if 
necessary,  microscopically  examined  by 
the  pathologist. 

(2)  The  pathologist  or  designated 
physician,  in  his  absence,  is  responsible 
for  verifying  the  receipt  of  tissues  for 
examinations. 

(3)  A  list  of  tissues  which  routinely 
require  microscopic  examination  is 
developed  in  writing  by  the  pathologist 
or  designated  physician  with  the 
approval  of  the  medical  staff. 


(4)  A  tissue  file  is  maintained  in  the 
hospital. 

(5)  In  the  absence  of  a  pathologist  or 
suitable  physician  substitute,  there  is  an 
established  plan  for  sending  to  a 
pathologist  outside  the  hospital  all 
tissues  requiring  examination. 

(i)  Standard;  reports  of  tissue 
examination.  Signed  reports  of  tissue 
examinations  are  filed  with  the  patient's 
medical  record  and  duplicate  copies 
kept  in  the  department.  The  factors 
explaining  the  standard  are  as  follows: 

(1)  All  reports  of  macro  and 
microscopic  examinations  performed 
are  signed  by  the  pathologist  or 
designated  physician. 

(2)  Provision  is  made  for  the  prompt 
filing  of  examination  results  in  the 
patient's  medical  record  and  notification 
of  the  physician  requesting  the 
examination. 

(3)  Duplicate  copies  of  the 
examination  reports  are  filed  in  the 
laboratory  in  a  manner  which  permits 
ready  identificaUon  and  accessibility. 

(j)  Standard;  blood  and  blood 
products.  Facilities  for  procurement, 
safekeeping  and  transfusion  of  blood 
and  blood  products  are  provided  or 
readily  available.  The  factors  explaining 
the  standard  are  as  follows: 

(1)  The  hospital  maintains,  as  a 
minimum,  proper  blood  storage  facilities 
under  adequate  c(Mitrol  and  supervision 
of  the  pathologist  or  other  authorized 
physician. 

(2)  For  emergency  situations  the 
hospital  maintains  at  least  a  minimum 
blood  supply  in  the  hospital  at  all  times, 
can  obtain  blood  quickly  from 
community  blood  banks  or  institutions, 
or  has  an  up-to-date  list  of  donors  and 
equipment  necessary  to  bleed  them. 

(3)  Where  the  hospital  depends  on 
outside  blood  banks,  there  is  an 
agreement,  governing  the  procurement, 
transfer  and  availability  of  blood  which 
is  reviewed  and  approved  by  the 
medical  staff,  administration  and 
governing  body. 

(4)  There  is  provision  for  prompt 
blood  typing  and  cross-matching,  and 
for  laboratory  investigation  of 
transfusion  reactions,  either  through  the 
hospital  or  by  arrangements  with  others 
on  a  continuous  basis,  under  the 
supervision  of  a  physician. 

(5)  Blood  storage  facilities  in  the 
hospital  have  an  adequate  alarm 
system,  which  is  regularly  inspected  and 
is  otherwise  safe  and  adequate. 

(6)  Records  are  kept  on  file  indicating 
the  receipt  and  disposition  of  all  blood 
provided  to  patients  in  the  hospital. 

(7)  Samples  of  each  unit  of  blood  used 
at  the  hospital  are  retained  according  to 
the  instructions  of  the  committee 
indicated  in  paragraph  (j)(8)  of  this 
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section  for  further  testing  in  the  event  of 
reactions.  Blood  not  so  retained  which 
has  exceeded  its  expiration  date  is 
disposed  of  prompdy. 

(8)  A  committee  of  the  medical  staff  or 
its  equivalent  reviews  all  transfusions  of 
blood  or  blood  derivatives  and  makes 
recommendations  concerning  policies 
governing  such  practices. 

(9)  The  review  committee  investigates 
all  transfusion  reactions  occurring  in  the 
hospital  and  makes  recommendations  to 
the  medical  staff  regarding 
improvements  in  transfusion  procedures 

(k)  Standard-  Proficiency  Testing.  The 
laboratory  meets  the  proficiency  testing 
provisions  of  §  405.1314(a).  The 
definition  of  "proficiency  testing 
program",  as  stated  in  §  405.1310(c).  is 
also  applicable.  Hospitals  which  are 
accredited  by  the  American  Osteopathic 
Association  (AOA)  are  not  deemed  to 
meet  the  requirements  of  this  paragraph. 

(1)  Standard-  Quality  Control.  The 
laboratory  meets  the  quahty  control 
provisions  of  §  405.1317.  Hospitals 
which  are  accredited  by  the  American 
Osteopathic  Association  (AOA)  are  not 
deemed  to  meet  the  requirements  of  this 
paragraph. 

Subpart  C— Optional  Hospital  Services 

§  482.41    Condition  of  participation— 
•urgicai  services. 

If  the  hospital  provides  surgical 
services,  the  services  must  meet  the 
needs  of  the  patients  in  accordance  with 
acceptable  standards  of  practice. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the  surgical 
service  must  be  appropriate  to  the  scope 
and  complexity  of  the  services  offered. 

(1)  There  must  be  a  director  of 
surgical  services  who  is  a  medical  staff 
physician  qualified  as  specified  in 

§  482.3,  and  who  is  responsible  for  the 
surgical  services. 

(2)  The  operating  room  service  must 
be  supervised  by  a  registered  nurse  with 
training,  experience,  and  competence  in 
the  management  of  surgical  services. 

(3)  Adequate  numbers  of  personnel 
must  be  assigned  to  provide  care  as 
needed.  The  qualifications,  roles,  and 
responsibilities  of  all  personnel  who 
assist  in  surgical  procedures  must  be 
specified  in  the  medical  staff  bylaws. 
The  qualifications  of  the  staff  must  be 
consistent  with  the  types  of  surgical 
procedures  performed. 

(4)  Registered  hurses.  Ucensed 
practical  (vocational]  nurses,  and 
surgical  technologist  circulators  who  are 
educated  and  trained  in  surgical 
(operating  room)  technology  may  be 
permitted  to  perform  circulating  duties  if 
so  specified  in  the  medical  staff  bylaws. 
The  circulator  must  have  demonstrated 


supervisory  capability  and  the 
knowledge  and  skills  needed  to  ensure 
continuity  of  care  and  maintenance  of  a 
safe  and  therapeutic  environment  for  the 
patient.  In  all  case.s  a  registered  nurse 
must  be  immediately  available  in  the 
operating  suite  to  respond  to 
emergencies. 

(b)  Standard:  Surgical  privileges.  The 
hospital  must  ensure  that  surgical 
privileges  for  practitioners  are  granted 
in  accordance  with  each  practitioner's 
qualifications  and  competencies. 

(1)  The  director  of  the  surgical  service 
must  evaluate  the  qualifications  and 
competence  of  each  practitioner  who 
seeks  appointment  to  the  surgical  staff. 

(i)  These  evaluations  must  include 
consideration  of  a  practitioner's  training 
and  of  the  frequency  and  difficulty  of 
surgical  procedures  he  or  she  has 
performed. 

(ii)  Surgical  privileges  must  be 
reviewed  annually  on  the  basis  of  each 
practitioner's  performance. 

(2)  A  current  roster  of  the  surgical 
privileges  of  each  practitioner  must  be 
maintained  in  the  surgical  suite. 

(3)  The  director  of  the  surgical  service 
must  regulariy  monitor  adherence  to  the 
provisions  of  these  privileges. 

(c)  Standard:  Delivery  of  service. — 
Surgical  services  must  be  consistent 
with  needs  and  resources.  Policies  and 
procedures  must  ensure  a  high  standard 
of  patient  care  and  safety. 

(1)  The  medical  staff  must  approve. 
annually  review,  and  enforce  the 
policies  and  procedures  developed  by 
the  director  of  the  service. 

(2)  Written  procedures  and 
instructions  must  specify  all  operating 
room  responsibilities  and  activities, 
including  scrub  techniques. 

(3)  Standing  orders  must  be 
comprehensive. 

(4)  Physician  orders  prescribing 
postoperative  care,  including  the  need 
for  patient  observation  or  tests,  must  be 
promptly  specified  in  writing. 

(5)  Specific  rules  for  safety,  sanitation, 
and  housekeeping  must  be  established. 

(6)  Equipment,  materials,  and  trained 
personnel  must  be  available  to  provide 
emergency  and  shock  therapy. 

(7)  All  postoperative  infections  must 
be  reported  to  the  infection  control 
officer(s). 

(d)  Standard:  Facilities.  The  operating 
room,  suite,  equipment,  and  supplies 
must  be  appropriate  to  the  types  of 
services  offered.  The  operating  room 
supervisor  must  implement  a  preventive 
maintenance  program  for  equipment. 

(1)  Each  operating  room  must  be 
located  to  control  traffic  and  prevent 
through  traffic. 

(2)  Air  handling  systems,  electrical 
systems,  and  equipment  must  be 


installed  and  maintained  in  accordance 
with  governing  codes  (see  §  482.28(a)(b) 
and  (c)  concerning  environmental  health 
and  safety). 

(3)  Ceiling,  wall,  and  floor  finishes 
must  be  washable  and  moisture 
resistant. 

(4)  Emergency  oxygen  must  be  readily 
available. 

(e)  Standard:  Records.  Reports  of  all 
surgical  consultations,  procedures,  and 
complications  must  be  verified,  signed, 
dated  and  included  in  the  patient's 
medical  record  within  96  hours  after 
surgery.  The  reports  must  include  at 
least  the  following: 

(1)  A  complete  history  and  physical 
examination  report,  diagnostic  reports, 
provisional  diagnosis,  evidence  of 
patient  consent,  and  preoperative  notes, 
all  of  which  must  have  been  recorded 
before  surgery  is  performed. 

(2)  A  signed  surgical  report  describing 
techniques,  findings,  and  the  tissues 
removed  or  altered. 

§  482.42    Condition  of  participation— 
ane8tt>esia  services. 

If  the  hospital  provides  anesthesia 
services,  the  services  must  meet  the 
needs  of  the  patients  in  accordance  with 
acceptable  standards  of  practice. 

(a)  Standard:  Organization  and 
Staffing.  The  organization  of  the 
anesthesia  service  must  be  appropriate 
to  the  scope  and  complexity  of  the 
services  offered. 

(1)  There  must  be  a  director  of 
anesthesia  services  who  is  qualified  as 
specified  in  §  482.3,  and  who  is 
responsible  for  the  anesthesia  services. 

(2)  The  qualifications,  responsibilities, 
and  required  supervision  of  all  persons 
who  administer  anesthesia  must  be 
speeified  in  the  hospital  policies  and 
approved  by  the  medical  staff. 

(3)  A  roster  of  persons  authorized  to 
administer  anesthetics  must  be 
maintained  in  the  surgical  area. 
Authorizations  must  be  reviewed 
annually  on  the  basis  of  performance. 

(4)  Sufficient  numbers  of 
appropriately  trained  anesthesiologists 
and  anesthetists  must  be  employed  as 
required  by  the  scope  of  services. 

(b)  Standard:  Delivery  of  service. 
Anesthesia  services  must  be  consistent 
with  needs  and  resources.  Policies  and 
procedures  must  ensure  a  high  standard 
of  patient  care  and  safety. 

(1)  The  medical  staff  must  approve, 
annually  review,  and  enforce  the 
policies  and  procedures  developed  by 
the  director  of  the  service. 

(2)  The  preanesthesia  evaluation  and 
preparation  of  the  patient  must  include: 

(i)  Medical  anesthetic,  drug,  and 
allergy  history: 
(ii)  Appropriate  laboratory  tests;  and 
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(iii)  Identification  of  potential 
anesthetic  problems. 

(3)  The  anesthesiologist  or  anesthetist 
must: 

(i)  Reevaluate  the  patient  prior  to 
induction  of  anesthesia; 

(ii)  Prepare  equipment,  drugs,  fluids, 
and  gas  supplies; 

(iii)  Administer  all  general  anesthesia; 

(iv)  Use  monitoring  equipment  to 
ensure  the  safety  of  the  patient  during 
the  anesthetic  period; 

(v)  Make  at  least  one  visit  to  the 
patient  during  the  early  postanesthetic 
period  and  make  appropriate  notes  on 
the  patient's  chart;  and 

(vi)  Write  a  postoperative  report 
within  48  hours  of  the  operation,  and 
note  the  presence  of  any  abnormalities 
or  complications. 

(4)  The  service  must  provide  for  safe 
postoperative  care. 

(i)  "There  must  be  adequate  nursing 
personnel  and  equipment. 

(ii)  The  discharge  of  a  patient  from 
any  postoperative  care  unit  must  be 
made  by  a  physician  or  an  anesthetist 

(c)  Standard:  Records.  The 
anesthesiologist  of  anesthetist  must  note 
all  appropriate  findings  and  occurrences 
in  the  patient's  unit  medical  record, 
including  at  least: 

(1)  The  report  of  the  preanesthesia 
evaluation  of  the  patient,  noting  history, 
tests,  medications,  and  problems; 

(2)  The  report  of  all  events  during 
surgery,  including  dosage  of  all  drugs 
and  agents  employed,  type  and  amount 
of  all  fluids  administered,  and  a 
description  of  anesthetic  techniques 
employed;  and 

(3)  The  postoperative  follow-up  report 

(d)  Standard:  Safe  use  of  anesthetic 
agents.  The  medical  and  administrative 
staff  must  ensure  that  anesthetic  agents 
are  used  in  a  maimer  to  prevent 
hazards. 

(1)  The  medical  staff  must  establish 
written  safety  measures  and  standards 
of  safe  operation  in  accordance  with 
NFPA  Standard  No.  56A.  Standard  For 
the  Use  of  Inhalation  Anesthetics  (1973). 

(2)  All  anesthesia  service  staff  must 
be  trained  to  observe  standards  of  safe 
operation. 

(3)  The  director  of  anesthesia  services 
must  ensure  that  the  anesthesiologist  of 
anesthetist  inspects  and  tests  all 
equipment  prior  to  the  administration  of 
anesthetics. 

§  482.43    Condition  of  participation- 
nuclear  medicine  services. 

If  nuclear  medicine  services  are 
provided,  they  must  meet  the  needs  of 
the  patients  in  accordance  with 
acceptable  standards  of  practice. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the  nuclear 


medicine  service  must  be  appropriate  to 
the  scope  and  complexity  of  the  services 
offered. 

(1)  There  must  be  a  director  of  nuclear 
medicine  services,  qualified  as  specified 
in  §  482.3,  who  is  responsible  for  the 
nuclear  medicine  services. 

(2)  The  qualifications,  training, 
functions,  and  legal  responsibilities  of 
nuclear  medicine  personnel  must  be 
specified  by  the  service  director  and 
approved  by  the  medical  staff. 

(3)  Adequate  personnel  must  be 
assigned  to  provide  nuclear  medicine 
services. 

(b)  Standard:  Delivery  of  service. 
Radioactive  materials  must  be  prepared, 
labeled,  used,  transported,  stored,  and 
disposed  of  in  accordance  with 
applicable  rules  and  regulations  of  the 
United  States  Nuclear  Regulatory 
Commission  and  of  State  regulatory 
bodies. 

(c)  Standard:  Facilities.  Equipment 
and  supplies  must  be  appropriate  for  the 
types  of  nuclear  medicine  services 
offered  and  must  be  maintained  for  safe 
and  efficient  performance. 

(1)  Nuclear  medicine  services  must  be 
provided  in  an  area  of  the  hospital  that 
is  adequately  shielded. 

(2)  All  equipment  must  be  maintained 
in  safe  operating  condition  and 
inspected,  tested,  and  calibrated  at  least 
annually  by  qualified  personnel. 

(D)  Standard:  Records.  Signed  and 
dated  reports  of  nuclear  medicine 
interpretations,  consultations,  and 
therapy  must  be  incorporated  in  the 
patient's  medical  record.  Copies  must  be 
retained  in  the  nuclear  medicine  service. 

(1)  Patient  records  must  indicate  the 
amount  of  radiopharmaceutical 
administered,  the  suppher  lot  number, 
and  the  date  of  the  therapy. 

(2)  Service  personnel  must  be 
monitored  and  the  cumulative  radiation 
exposure  for  each  individual  must  be 
recorded  at  least  monthly. 

(3)  Records  of  the  receipt  and 
disposition  of  radiopharmaceuticals 
must  be  maintained.  Documentation  of 
instrument  performance  and  records  of 
inspections  must  be  retained  in  the 
service. 

§  482.44    Condition  of  participation— 
outpatient  services. 

If  the  hospital  provides  outpatient 
services,  the  services  must  meet  the 
needs  of  the  patients  in  accordance  with 
acceptable  standards  of  practice. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the 
outpatient  service  must  be  appropriate 
to  the  scope  and  complexity  of  the 
services  offered. 


(1)  The  governing  body  must  specify 
in  writing  the  qualifications  and 
responsibihties  of  the  service  director. 

(2)  A  registered  nurse  must  be 
responsible  for  the  nursing  care 
provided  in  the  service. 

(3)  Outpatient  services  must  be 
adequately  staffed  by  personnel 
qualified  by  training  and  experience  to 
provide  the  services  offered. 

(b)  Standard:  Delivery  of  service. 
Outpatient  services  must  be  consistent 
in  quahty  with  inpatient  care  and  in 
accordance  with  resources  available. 

(1)  Written  policies  and  procedures 
must  specify  the  services  furnished,  the 
methods  of  providing  those  services, 
and  the  procedures  for  transferring 
patients  to  the  inpatient  facility  or  to 
other  community  resources. 

(2)  If  outpatient  surgery  is  performed, 
the  standards  governing  inpatient 
surgery  (§  482.41]  must  be  met. 

(3)  The  attending  physician  must 
determine  the  methods  of  evaluation 
and  treatment  furnished  to  each 
outpatient. 

(c)  Standard:  Facilities.Theie  must  be 
adequate  and  accessible  space, 
equipment,  and  suppHes  to  ensure  safe 
and  effective  patient  care.  Consultation, 
examination,  and  treatment  rooms  must 
provide  privacy. 

(d)  Standard:  Records.  Records  of 
outpatient  services  must  be  maintained 
in  accordance  with  accepted 
professional  standards. 

(1)  All  outpatient  care  and  ti^atment 
must  be  accurately  recorded. 

(2)  The  outpatient  medical  records 
must  be  prompUy  incorporated  into  the 
patient's  unit  medical  record. 

§482.45    Condition  Of  participation— 
emergency  services. 

The  hospital  must  have  at  least  a 
procedure  for  appraisal,  advice,  referral, 
or  initial  treatment  for  emergency  cases. 
If  the  hospital  regularly  provides 
emergency  services,  they  must  meet  the 
needs  of  the  patients  in  accordarr.e  with 
acceptable  standards  of  practice. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the 
emergency  service  must  be  appropriate 
to  the  scope  and  complexity  of  the 
services  offered. 

(1)  The  emergency  services  must  be 
under  the  direction  of  a  member  or 
committee  of  the  medical  staff. 

(2)  A  physician  must  be  on  duty  at  all 
times  or  available  within  15  minutes.  If 
unable  to  reach  the  patient  within  15 
minutes,  the  physician  must  provide 
specific  instructions  to  the  emergency 
staff  on  duty  regarding  emergency 
measures  to  be  taken  before  he  or  she 
arrives.  There  must  be  approved 
standing  orders  to  be  followed  by  the 
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emergency  staff  on  duty  for  different 
emergency  situations. 

(3)  A  registered  nurse  with  special 
training  in  emergency  care  must  be 
available  and  responsible  for  the 
emergency  nursing  care  provided. 

(4)  The  emergency  service  must  be 
adequately  staffed  by  personnel 
qualifled  by  training  and  experience  to 
provide  the  services  offered. 

(b)  Standard:  Delivery  of  service. 
Emergency  services  must  be  consistent 
in  quality  with  inpatient  care  and  in 
accordance  with  resources  available. 

(1)  The  hospital  must  evaluate  its 
capabilities  to  provide  emergency 
medical  services  and  develop  an 
emergency  service  plan  that  is 
coordinated,  when  possible,  with  the 
overall  conununity-based  emergency 
plan. 

(2)  Written  policies  and  procedures 
that  specify  the  services  offered  and  the 
methods  of  providing  those  services 
must  be  enforced. 

(3)  Specially  trained  personnel  must 
assess  the  condition  of  all  individuals 
who  present  themselves  for  treatment. 
The  hospital  may  not  refuse  treatment 
for  other  than  medical  reasons. 

(4)  Assessment  of  the  patient's 
condition,  if  performed  by  non-physician 
personnel,  must  be  in  accordance  with 
guidelines  approved  by  the  medical 
staff. 

(5)  A  physician  must  determine  the 
methods  of  evaluation  and  treatment 
furnished  to  each  patient. 

(6)  The  hospital  must  inform  the 
community  of  the  emergency  services 
provided  and  the  hours  of  operation. 

(c)  Standard:  Facilities.  There  must  be 
adequate  and  accessible  space. 
Equipment  and  supplies  must  be 
maintained  to  ensure  safe  and  effective 
patient  care.  Consultation,  examination, 
and  treatment  rooms  must  be  designed 
to  provide  privacy. 

(d)  Standard:  Records.  Records  of 
emergency  services  furnished  must  be 
maintained  in  accordance  with  accepted 
professional  standards  and  practice.  All 
care  and  treatment  provided  by 
emergency  service  personnel  must  be 
accurately  recorded. 

(1)  Emergency  medical  records  must 
be  promptly  incorporated  into  the 
patient's  unit  medical  record  if  the 
patient  is  subsequendy  admitted. 

(2)  The  hospital  must  designate  a 
person  to  regularly  review  emergency 
medical  records  for  legibility  and 
completeness.  The  record  for  each 
patient  treated  must  contain  at  least  the 
following: 

(i]  Patient  identification; 

(ii)  History  of  the  disease  or  injury; 

(iii)  Physical  findings; 


(iv)  Laboratory  and  X-ray  reports,  if 
any; 

(v)  Record  of  treatment; 

(vi)  Disposition  of  the  case;  and 

(vii)  The  attending  physician's 
authentication. 

§  482.46    Condition  of  parttcipatJon— 
rehabilitative  services. 

If  the  hospital  provides  rehabilitative 
services  (e.g.  occupational  therapy, 
physical  therapy,  speech  pathology, 
audiology,  and  speech  therapy),  the 
services  must  meet  the  needs  of  the 
patients  in  accordance  with  acceptable 
standards  of  practice. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  a 
rehabilitative  service  must  be 
appropriate  to  the  scope  and  complexity 
of  the  services  offered. 

(1)  There  must  be  a  director  of 
rehabilitative  services  who  is  qualified 
as  specified  in  §  482.3,  and  who  is 
responsible  for  the  rehabilitative 
services. 

(2)  The  service  must  be  appropriately 
staffed  to  meet  patient  needs  with 
qualified  occupational  and  physical 
therapists  and  assistants,  speech- 
language  pathologists,  and  audiologists. 

(3)  The  director  must  ensure  that  all 
occupational  or  physical  therapy 
assistants  are  under  the  supervision  of 
an  appropriately  qualified  therapist. 

(b)  Standard:  Delivery  of  services. 
Services  must  be  furnished  in 
accordance  with  a  written  plan  of 
treatment  that  includes  treatment 
objectives,  rehabilitation  potential, 
discharge  planning,  contraindications,  if 
any,  and  type,  amount,  frequency,  and 
duration  of  treatment  procedures. 

(1)  Services  must  be  provided  only 
upon  written  prescription  of  a 
practitioner. 

(2)  The  progress  of  each  patient  must 
be  monitored  and  evaluated  at 
appropriate  intervals  during  the  course 
of  treatment.  The  patient's  progress 
must  be  reviewed  with  personnel 
involved  in  the  care  of  the  patient. 

(3)  The  patient,  family,  or  guardian 
must  be  informed  of  the  patient's  plan  of 
treatment. 

(c)  Standard:  Facilities.  The  hospital 
must  provide  adequate  space, 
equipment,  and  supplies  for  the 
rehabilitation  of  patients.  Rehabihtative 
personnel  must  be  trained  to  recognize 
hazards  inherent  in  the  use  of 
equipment. 

(d)  Standard:  Records.  Records  of 
evaluations,  referrals,  diagnoses,  plans 
of  care,  treatment  objectives,  responses 
to  treatment,  and  other  information  must 
be  included  in  the  patient's  medical 
record.  Records  of  equipment 


performance  and  inspections  must  be 
retained  in  the  service. 

§  482.47    Condition  of  participation- 
respiratory  care  services. 

If  the  hospital  provides  respiratory 
care  through  an  oi^anized  service 
depatment,  it  must  meet  the  needs  of  the 
patients  in  accordance  with  acceptable 
standards  of  practice. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the 
respiratory  care  service  must  be 
appropriate  to  the  scope  and  complexity 
of  the  services  offered. 

(1)  There  must  be  a  director  of 
respiratory  care  services  who  is  a 
physican  with  experience  in  respiratory 
care,  and  who  is  responsible  for 
respiratory  care  services. 

(2)  There  must  be  adequate  numbers 
of  quahfied  respiratory  therapists, 
respiratory  therapy  technicians, 
registered  nurses,  and  licensed  practical 
(vocational]  nurses  who  are  trained  in 
respiratory  care. 

(b)  Standard:  Delivery  of  service. 
Services  must  be  provided  in 
accordance  with  the  written  policies  and 
procedures  which  are  approved  by  the 
medical  staff. 

(1)  Personnel  qualified  to  perform 
specific  procedures  and  the  amount  of 
supervision  required  for  personnel  to 
carry  out  specific  procedures  must  be 
designated  in  writing. 

(2)  If  blood  gases  are  tested  in  the 
respiratory  care  unit,  the  unit  must  meet 
the  requirements  for  clinical 
laboratories  with  respect  to  technical 
supervision,  preventive  maintenance  of 
equipment,  and  quality  controls  (42  CFR 
405.1317). 

(3)  Equipment  must  be  maintained  and 
used  to  avoid  cross-infection  or 
transmission  of  infectious  organisms. 

(4)  Equipment  and  materials  must  be 
inspected  to  safeguard  against  hazards. 

(5)  The  director  of  respiratory  care 
must  establish  criteria  to  identify  side 
effects  that  may  occur  to  patients. 

(8)  There  must  be  procedures  for 
handling  and  reporting  adverse 
treatment  reactions  that  require 
cardiopulmonary  resuscitation. 

(c)  Standard:  Physicians '  orders.  A 
physician's  order  for  respiratory  care 
must  specify  the  type,  frequency  and 
duration  of  treatment,  the  type  and  dose 
of  medication,  including  dilution  ratio 
and  precautions  to  be  taken. 

(d)  Standard:  Facilities.  The  hospital 
must  provide  adquate  and  accessible 
space,  equipment,  and  supplies  to 
ensure  the  safe  provision  of  respiratory 
care  services. 

(1)  Nonflammable  medical  gases, 
vapors,  and  aerosols,  and  the  equipment 
used  in  their  administration  must  be 
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used  in  conformance  with  National  Fire 
Protection  Association  (NFPA)  Standard 
No.  56B,  Respiratory  Therapy  (1977). 
(See  §  482.28(b),  Life  safety  from  electic 
shock  and  explosion.) 

(2)  Gases  used  for  therapeutic 
purposes  must  be  stored  in  accordance 
with  written  procedures. 

(e)  Standard:  Records.  Records  of 
equipment  performance  and  inspections 
must  be  retained  in  the  service. 
Respiratory  care  must  be  recorded  in  the 
patient's  unit  medical  record  by  the 
person  rendering  the  service.  The  record 
must  include: 

(1)  Practitioner  orders: 

(2)  The  type  of  therapy; 

(3)  Date  and  time  of  administration; 

(4)  Therapeutic  or  adverse  reactions; 

(5)  Periodic  evaluations;  and 

(6)  Follow-up  by  the  practitioner. 

§  482.48    Condition  of  participation- 
social  services. 

The  hospital  must  meet  the  social 
serivices  needs  of  patients  and  their 
families  either  directly  or  by  referral  to 
an  outside  resource. 

(a)  Standard:  Organization  and 
staffing.  The  hospital  must  evaluate  its 
capabilities  to  provide  social  services 
and  develop  a  comprehensive  plan  to 
meet  the  medically  related  social  service 
needs  of  patients. 

(1)  If  the  hospital  provides  social 
services  through  an  organized  service, 
the  organization  must  be  appropriate  to 
the  scope  and  complexity  of  the  services 
offered. 

(i)  There  must  be  a  director  of  social 
services  qualified  as  specified  in  §  482.3, 
who  is  responsible  for  the  social 
services. 

(ii)  The  social  service  must  be       ^ 
adequately  staffed  by  personnel     / 
qualified  by  education  and  experience 
to  ensure  professional  practice 
consistent  with  recognized  standards. 

(2)  If  social  services  are  provided  by 
ourside  resources,  an  individual  on  the 
hospital  staff  must  be  designated  to  be 
responsible  for  arranging  referrals, 
communicating  to  patients  how  social 
services  may  be  received,  and  initiating 
appropriate  follow-up  measures. 

(b)  Standard:  Delivery  of  service. 
Social  services  must  be  provided  in 
accordance  with  acceptable  standards 
of  practice. 

(1)  Services  must  be  coordinated  with 
other  hospital  services  and  community 
health  and  social  service  agencies. 

(2)  Written  social  service  policies  and 
procedures  must  be  approved  by  the 
governing  body. 

(c)  Standard:  Facilities.  Facilities  for 
social  services  must  be  accessible  and 
ensure  privacy  for  interviews  and 
counseling. 


(d)  Standard:  Records.  Social 
information  and  social  services 
furnished  must  be  recorded  and 
incorporated  into  the  patient's  unit 
medical  record. 

(1)  Records  must  include  any 
medicosocial  and  home  environment 
studies,  social  therapy  and 
rehabilitation,  services  received  from 
community  agencies,  social  service 
summaries,  and  follow-up  reports  on 
discharged  patients. 

(2)  Social  service  records  must  be 
periodically  reviewed  by  the  service 
director. 

§  482.49    Condition  of  participation— 
special  care  units. 

If  the  hospital  maintains  special  care 
units  (e.g.,  coronary  care,  intensive  care, 
bum,  etc.),  each  unit  must  provide 
services  to  meet  the  needs  of  patients  in 
accordance  with  acceptable  standards 
of  practice.  To  be  considered  as  a 
special  care  imit,  the  unit  must  meet  the 
requirements  of  §  405.452(d)(10)  of  this 
chapter. 

(a)  Standard:  Organization  and 
staffing.  Each  special  care  unit  must  be 
directed  by  a  qualified  physician  and 
must  be  staffed  by  sufficient  personnel 
to  provide  effective  patient  care. 

(1)  Registered  nurses  must  be  on  duty 
during  all  shifts  in  each  special  care  unit 
to  supervise  the  services  and  provide 
nursing  care. 

(2)  The  number  of  registered  nurses 
required  to  carry  out  patient  care 
responsibilities  in  each  unit  must  be 
appropriate  to  the  number,  tjTJe,  and 
condition  of  patients  in  the  unit. 

fb)  Standard:  Delivery  of  service. 
Written  administrative  and  patient  care 
policies  and  procedures  must  be 
established  by  the  medical  staff  in 
accordance  with  the  extent  and  scope  of 
care  required  in  each  unit. 

(1)  Responsibilities  for  professional 
and  support  staff  assigned  to  each  unit 
must  be  specified. 

(2)  Specific  admission  and  discharge 
criteria  appropriate  to  the  unit  must  be 
estabhshed. 

(3)  Measures  to  prevent  cross- 
contamination  must  be  established. 

(4)  Equipment,  drugs,  and  biologicals 
must  be  available  as  needed. 

(5)  The  activities  of  the  unit  must  be 
coordinated  with  other  services. 

(c)  Standard:  Facilities  and  supplies. 
Each  special  care  unit  must  have  space, 
equipment,  and  supplies  necessary  for 
the  safe  and  effective  care  of  its 
patients. 

(1)  All  equipment  must  be  inspected 
and  tested  at  least  annually. 

(2)  Traffic  and  access  to  each  unit 
must  be  controlled  to  ensure  patient 
privacy  and  infection  control. 


(d)  Standard:  Records.  Records  of 
instrument  performance,  equipment 
calibration,  and  inspections  must  be 
retained  in  the  service. 

§482.50    CondMon  Of  participation— 
psychiatric  servicea. 

If  the  hospital  provides  psychiatric 
services,  the  services  must  meet  the 
needs  of  the  patients  in  accordance  with 
acceptable  standards  of  practice. 

(a)  Standard:  Organization  and 
staffing.  The  organization  of  the 
psychiatric  service  must  be  appropriate 
to  the  scope  and  complexity  of  the 
services  offered. 

(1)  There  must  be  a  director  of 
psychiatric  services,  qualified  as 
specified  in  §  482.3,  who  is  responsible 
for  the  psychiatric  services. 

(2)  There  must  be  adequate  numbers 
of  qualified  personnel  to  implement  an 
active  treatment  program  for  each 
psychiatric  inpatient. 

(3)  A  psychiatric  nurse  must  supervise 
the  nursing  care  in  the  psychiatric 
service. 

(4)  Psychiatric  service  staff  must  work 
with  medical,  nursing,  and  other 
professional  personnel  in  patient  care 
planning  and  must  provide  consultation 
on  the  psychiatric  problems  of  patients, 
as  requested  by  the  staff  of  other 
services. 

(b)  Standard:  Delivery  of  care.  An 
active  treatment  program  must  be 
developed  for  each  patient.  The  program 
must  be  supervised  and  evaluated  by  a 
physician  and  revised  as  necessary.  The 
program  must  be  provided  under  an 
individual  treatment  plan  that  is 
developed  by  a  physician-directed 
multi-disciplinary  team. 

(1)  The  individual  treatment  plan  must 
designate  the  pwrsons  responsible  for 
each  component  of  care  and  must: 

(i)  Be  reasonably  expected  to  improve 
the  patient's  condition; 

(ii)  Be  specific  and  appropriate  to 
individual  problems  and  take  into 
consideration  the  patient's  strengths  as 
well  as  disabilities;  and 

(iii)  Be  reviewed,  evaluated,  and 
updated  at  regularly  scheduled  intervals 
by  all  professional  personnel  involved  in 
the  patient's  care. 

(2)  Policies  of  the  service  must  be 
developed  in  conjunction  with  other 
hospital  services.  They  must  specify  the 
responsibilities  and  functions  of 
professional  and  support  staff  and 
provide  for  evaluation  of  staff 
performance  and  the  quality  of  care. 

(3)  Results  of  examinations  to  assess 
the  patient's  mental  status  must  be 
recorded  within  48  hours  of  admission. 
The  record  must  include  a  description  of 
the  patient's  physical  and  emotional 
state  and  intellectual  functioning. 


41816 


FedertJ  Register  /  Vol.  45,  No.  121  /  Friday,  June  20.  1980  /  Proposed  Rules 


(4}  Each  patient  must  be  allowed  to 
communicate  with  persons  outside  the 
facility,  except  where  communication  is 
excluded  or  limited  in  accordance  with 
the  treatment  plan. 

(5]  Each  patient's  active  treatment 
program  must  include  aftercare  and 
follow-up  services  by  designated  staff 
members. 

(c)  Standard:  Facilities.  The 
psychiatric  service  must  have  space, 
equipment,  and  supplies  sufficient  to 
permit  prompt  diagnosis  and  treatment, 
safe  and  efffective  patient  care,  and 
privacy  for  each  patient. 

(d)  Standard:  Records. 
Comprehensive  records  of  assessment, 
evaluation,  and  treatment  must  be 
maintained.  Admitting  and  subsequent 
psychiatric  diagnoses  must  be  recorded 
in  the  terminology  of  the  American 
Psychiatric  Association's  Diagnostic  and 
Statistical  Manual,  second  edition,  1968. 

(1)  The  record  of  the  patient's 
psychiatric  history  and  social  evaluation 
must  contain: 

(i)  Information  on  the  patient's 
background; 

(ii)  Information  on  the  onset  and 
development  of  the  illness; 

(iii)  Factors  and  precipitating 
circumstances  that  led  to  the  patient's 
admission;  and 

(iv)  Data  useful  for  patient  care  and 
discharge  planning. 

(2)  A  properly  executed  consent  form 
must  be  obtained  and  incorporated  into 
the  record  if  a  treatment  modality 
involves  significant  risks.  The  form  must 
show  that  the  patient,  family,  or  legally 
responsible  person  is  informed  of  the 
proposed  treatment  and  of  available 
alternative  treatments. 

(3)  There  must  be  safeguards  to 
protect  the  confidentiality  of  the  patient- 
therapist  relationship  and  to  prevent 
disclosure  of  information  that  would  be 
harmful  or  embarrassing  to  the  patient, 
family,  or  others. 

(4)  The  record  must  show  that 
planning  for  aftercare  and  follow-up 
services  are  coordinated  with  the 
patient,  family,  or  others  in  the  social 
environment. 

Subpart  D— Requirements  for 
Specialty  Hospitals 

§  482.60    Special  rules  and  exceptions 
applying  to  psychiatric  and  tuberculosis 
hospitals. 

Psychiatric  and  tuberculosis  hospitals 
must  provide  active  treatment  programs. 
To  assure  that  these  hospitals  do 
provide  active  treatment,  these  hospitals 
must  meet  the  following  requirements: 

[a]  fCAH  accredited  hospitals.  A 
psychiatric  or  tuberculosis  hospital  that 
is  accredited  by  the  JCAH  may  qualify 


for  participation  in  its  entirety,  or  a 
portion  of  the  institution  that  has  been 
designated  as  providing  an  active 
treatment  program  may  qualify  as  a 
"distinct  part".  An  accredited  hospital  is 
deemed  to  meet,  by  virtue  of  its 
accreditation,  the  Conditions  of 
Participation  for  Hospitals  as  specified 
in  §  §  482.1  through  482.50.  In  addition, 
the  hospital  or  "distinct  part"  of  a 
hospital  must  meet  the  special 
conditions  on  clinical  records  and 
staffing,  as  applicable,  speciHed  in 
§§482.61  through  482.64. 

(b)  Nonaccredited  hospitals.  A 
nonaccredited  psychiatric  or 
tuberculosis  hospital  which  provides  an 
active  treatment  program  may  qualify 
for  participation  in  its  entirety,  or  a 
portion  of  the  institution  that  has  been 
designated  as  providing  an  active 
treatment  program  may  qualify  as  a 
"distinct  part."  The  hospital  or  "distinct 
part"  must  meet  all  Conditions  of 
Participation  for  Hospitals  as  specified 
in  §§  482.1  through  482.50.  In  addition, 
the  hospital  or  "distinct  part"  must  meet 
the  special  conditions  on  clinical 
records  and  staffing,  as  applicable, 
specified  in  §  §  482.61  through  482.64. 

§  482.61    Condition  of  participation- 
special  medical  record  requirements  for 
psychiatric  hospitals. 

A  psychiatric  hospital  (or  a  distinct 
part  of  a  hospital)  must  maintain  records 
that  specify  procedures,  types,  and 
intensity  of  treatment  provided,  and 
must  meet  the  requirements  of  §  482.24, 
relating  to  medical  records,  and  §  462.50, 
relating  to  psychiatric  service  records. 
The  records  must  be  readily  available  to 
staff  involved  in  patient  care. 

(a)  Standard:  Record  of  diagnostic 
information.  The  medical  record  must 
contain  information  necessary  for 
psychiatric  evaluation,  diagnosis, 
development  of  treatment  objectives, 
and  treatment. 

(b)  Standard:  Record  of  treatment 
plan  and  procedures.  All  active 
treatment  related  to  short  term  and  long 
term  goals,  including  discharge  planning, 
must  be  recorded. 

(c)  Standard:  Record  of  progress.  Care 
provided  in  accordance  with  the  active 
treatment  program  is  recorded  at  least 
weekly  for  the  first  2  months  after 
admission  and  at  least  monthly 
thereafter.  The  record  must  also  note 
changes  in  treatment  and  in  the  patient's 
condition. 

(d)  Standard:  Confidentialty  of 
records.  There  must  be  safeguards  to 
protect  the  confidentiality  of  the  patient- 
therapist  relationship  and  to  prevent 
disclosure  of  information  that  would  be 
harmful  or  embarrassing  to  the  patient, 
the  patient's  family,  or  others. 


§482.62    Condition  of  participation- 
special  staff  requirements  for  psychiatric 
hospitals. 

An  inpatient  psychiatric  facility 
(psychiatric  hospital,  distinct  part  of  a 
psychiatric  hospital,  or  inpatient 
component  of  a  community  mental 
health  center]  must  provide  technical 
and  professional  personnel  to  implement 
an  active  treatment  program  to  meet  the 
needs  of  psychiatric  inpatients. 

(a)  Standard:  Active  treatment.  The 
hospital  must  be  staffed  with  sufficient 
numbers  of  quali^ed  personnel  to 
implement  an  active  treatment  program 
for  each  patient.  This  active  treatment 
program  must  be  provided  under  an 
individual  treatment  plan  that  is 
developed  by  a  physician-directed 
multi-disciplinary  team.  The  plan  must 
be  reasonably  expected  to  improve  the 
patient's  condition.  The  program  must 
be  supervised  and  evaluated  by  a 
physician  and  revised  as  necessary. 

(b)  Standard:  Psychiatric  services. 
There  must  be  a  director  of  psychiatric 
services  who  is  quahfied  as  specified  in 
§  482.3.  The  director  of  psychiatric 
services  must  monitor  and  evaluate  the 
quality  and  appropriateness  of  all    . 
psychiatric  services  furnished. 

(c)  Standard:  Physician  services. 
Physicians  must  be  available  at  all  times 
to  provide  medical  and  surgical 
diagnosis  and  treatment. 

(d)  Standard:  Nursing  service.  There 
must  be  a  director  of  psychiatric  nursing 
services  who  is  qualiHed  as  specified  in 
§  482.3.  There  must  be  an  adequate 
number  of  registered  nurses,  licensed 
practical  (vocational]  nurses,  and 
mental  health  workers  to  provide  the 
nursing  care  necessary  imder  each 
patient's  active  treatment  program  and 
to  maintain  progress  notes  on  each 
patient. 

(1]  The  director  of  psychiatric  nursing 
service  must  monitor  and  evaluate 
nursing  care  furnished. 

(2]  A  registered  nurse  must  plan, 
supervise,  and  evaluate  the  care  of  each 
patient. 

(3]  In  addition  to  the  director  of 
psychiatric  nursing  service,  there  must 
be  an  adequate  number  of  registered 
nurses  on  duty  24  hours  a  day,  7  days  a 
week. 

(e)  Standard:  Psychological  services. 
The  hospital  must  provide  or  arrange  for 
psychological  services  to  meet  the  needs 
of  the  patients.  If  there  is  an  organized 
psychological  service,  there  must  be  a 
director  of  psychological  services  who  is 
quaUfied  as  specified  in  §  482.3.  The 
director  must  monitor  psychological 
services  and  evaluate  their  quality  and 
appropriateness.  The  services  must  be 
furnished  in  accordance  with  acceptable 
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standards  of  practice,  service  objectives, 
and  established  poHcies  and  procedures. 

(f)  Standard:  Social  services.  There 
must  be  a  director  of  social  services 
qualified  as  specified  in  §  482.3,  who 
monitors  social  services  and  evaluates 
their  quality  and  appropriateness.  The 
services  must  be  furnished  in 
accordance  with  acceptable  standards 
of  practice,  and  established  policies  and 
procedures. 

(g)  Standard:  Discharge  planning.  The 
hospital  must  have  an  individualized 
written  plan  for  aftercare  services  for 
each  patient.  The  plan  must  take  into 
account  placement  alternatives  and 
available  community  resources. 
Provision  must  be  made  for  exchange  of 
appropriate  information  with  outside 
resoiuces. 

(h)  Standard:  Therapeutic  activities. 
The  hospital  must  provide  a  therapeutic 
activities  program  which  is  appropriate 
to  the  needs  and  interests  of  patients 
and  is  directed  toward  restoring  and 
maintaining  optimal  levels  of  physical 
and  psychosocial  functioning. 

(1)  The  number  of  qualified  therapists, 
support  personnel,  and  consultants  must 
be  adequate  to  provide  comprehensive 
therapeutic  activities  consistent  with 
each  patient's  active  treatment  program. 

(2)  If  occupational  therapy  services 
are  furnished,  they  must  be  provided 
under  the  supervision  of  an  occupational 
therapist. 

(3)  Therapeutic  recreational  activities 
must  be  under  the  supervision  of  a 
designated  staff  member  who  has 
competence  in  therapeutic  recreational 
activities. 

(4]  The  support  staff  for  occupational 
and  recreational  therapy  activities  must 
be  provided  inservice  training  necessary 
for  performance  of  their  assigned 
functions. 

(5]  If  physical  therapy  services  are 
offered,  the  director  of  the  service  must 
be  a  physical  therapist  who  monitors  the 
quaUty  and  appropriateness  of  services. 

(6]  If  volunteers  are  used  in  the 
therapeutic  activities  program,  they 
must  receive  appropriate  orientation, 
training,  and  supervision. 

§  482.63    Condition  of  participation- 
special  medical  record  requirements  for 
tuberculosis  hospitals. 

A  tuberculosis  hospital  (or  a  distinct 
part  of  a  hospital)  must  maintain 
medical  records  that  permit 
determination  of  the  degree  and 
intensity  of  the  treatment  provided  to 
individuals  who  are  furnished  services 
in  the  institution. 

(a)  Standard:  Reports  on  laboratory 
procedures.  The  record  must  contain 
reports  on  laboratory  procedures 
undertaken  to: 


(1)  Identify  and  characterize 
organisms; 

(2)  Identify  their  drug  susceptibility; 

(3)  Protect  the  patient  against 
potential  drug  toxicity;  and 

(4)  Measure  pulmonary  function. 

(b)  Standard:  Records  of  case  review 
conferences.  The  medical  staff  must 
record  summaries  of  all  case  review 
conferences  and  the  major  medical 
decisions  that  are  made  on  each 
patient's  program  of  treatment. 

(1)  Case  reviews  must  be  performed: 
(i)  On  initiation  of  therapy; 

(ii)  Within  8  weeks  after  therapy  is 
begun; 

(iii)  At  least  3  months  after  therapy  is 
begun;  and 

(iv)  Before  discharge. 

(2)  The  records  of  case  review 
conferences  must  include  summaries  of: 

(i)  Current  diagnosis  according  to  the 
American  Lung  Association's  Diagnostic 
Standards  and  Classification  of 
Tuberculosis  and  Other  Mycobacterial 
Diseases.  13th  edition,  1974; 

(ii)  Treatment; 

(iii)  Response  to  treatment; 

(iv)  X-ray  and  bacteriological  findings; 

(v)  Special  consultations,  if 
applicable; 

(vi)  Recommendations  for  future 
therapy;  and 

(vii)  Prognosis. 

(3)  The  records  of  case  review 
conferences  before  each  patient's 
discharge  must  include: 

(i)  A  review  of  hospitalization  history; 

(ii)  A  listing  of  all  drugs  used  and  the 
reasons  for  discontinuing  each; 

(iii)  The  current  diagnosis; 

(iv)  Assessment  of  medical  status;  and 

(v)  Recommendations  for  post- 
hospitalization  follow-up,  including  kind 
and  duration  of  chemotherapy. 

(c)  Standard:  Progress  notes.  Progress 
notes  must  be  entered  in  the  record  and 
must  indicate  response  to  therapy. 
Progress  notes  must  include: 

(1)  Monthly  notes,  signed  by  a 
physician,  on  the  status  of  the  patient's 
condition. 

(2)  Any  charges  in  treatment  plan. 

§  482.64    Condition  of  participation- 
special  staff  requirements  for  tuberculosis 
hospitals. 

A  tuberculosis  hospital  (or  a  distinct 
part  of  a  hospital)  must  have  an 
adequate  number  of  qualified  staff  to 
provide  an  active  treatment  program  to 
meet  the  needs  of  patients. 

(a)  Standard:  Director  of  medical 
(tuberculosis)  services.  There  must  be  a 
director  of  medical  (tuberculosis) 
services  who  is  qualified  as  specified  in 
§  482.3. 

(1)  The  director  must  supervise  the 
medical  care  provided  in  the  hospital. 


(2)  If  the  director  treats  patients  in 
addition  to  supervising  medical  care 
activities,  this  must  not  interfere  with 
supervisory  duties. 

(b)  Standard:  Administrator  or 
business  manager.  There  must  be  an 
administrator  or  business  manager  other 
than  the  director  of  medical  services  to 
direct  administrative  activities  of  the 
hospital. 

(c)  Standard:  Staff  physicians.  There 
must  be  a  sufficient  number  of  qualified 
physicians  on  the  medical  staff  to 
provide  active  treatment  for  each 
tuberculosis  patient. 

(1)  One  or  more  physicians  must  be  on 
duty  at  all  times. 

(2)  If  full-time  staff  carmot  be 
obtained: 

(i)  The  services  of  regularly  scheduled 
part-time  physicians  may  be  used  in 
order  to  provide  needed  services;  and 

(ii)  The  hospital  must  continue  efforts 
to  obtain  sufficient  full-time  staff. 

(3)  Active  treatment  must  include: 
(i)  Initial  evaluation  at  a  staff  case 

review  conference; 

(ii)  A  planned  regimen  of  specific 
antituberculous  measures,  including 
chemotherapy;  and 

(iii)  Periodic  assessment  of  progress  at 
case  review  conferences. 

(4)  Antituberculous  measures  must  be 
designed  to: 

(i)  Render  the  disease 
noncommunicable;  and 

(ii)  Improve  the  patient's  condition  so 
that  he  or  she  safely  return  to  the 
community  for  continued  supervision 
and  treatment. 

(d)  Standard:  Thoracic  surgeon.  The 
services  of  a  thoracic  surgeon,  as  a 
member  of  the  medical  team  responsible 
for  treatment  of  the  tuberculosis  patient, 
must  be  available  on  a  regularly 
scheduled  basis  and  for  emergencies. 
The  thoracic  surgeon  must: 

(1)  Either  be  on  the  full-time  hospital 
staff  or  be  available  under  arrangements 
with  the  hospital  to  provide  specified 
consultative  and  surgical  services. 
Surgical  procedures  may  be  performed     ■ 
in  another  hospital. 

(2)  Regularly  visit  the  hospital  to 
examine  selected  patients;  and 

(3)  Attend  case  review  conferences  on 
these  selected  patients  as  a  member  of 
the  medical  team  responsible  for  the 
care  of  the  tuberculosis  patient. 

(e)  Standard:  Consultative  services. 
Consultative  services  in  other  medical 
and  surgical  specialties  must  be 
available  to  meet  the  total  medical 
needs  of  the  patients. 

(1)  Specialists  in  urology  and 
orthopedic  surgery  must  be  available  to 
consult  with  the  staff  and,  if  necessary, 
to  provide  service. 
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(2)  Specialists  in  other  fields  must  be 
available  to  assist  in  the  treatment  of 
additional  medical  disorders  of  the 
patients. 

(f)  Standard:  Mental  liealth.  Qualified 
mental  health  personnel  must  be 
available  to  provide  consultation  and 
guidance  to  the  staff  and  to  provide  care 
to  the  patients  as  needed. 

(1)  If  the  hospital  does  not  provide 
mental  health  services  directly, 
arrangements  must  be  made  for  these 
services  with  outside  agencies  or 
institutions. 

(2)  Mental  health  consultation  and 
guidance  must  be  provided  to  the  staff 
by  qualified  mental  health  personnel 
such  as  psychiatrists  and/or 
psychologists. 

(g)  Standard:  Social  service.  The 
hospital  must  provide  social  services  to 
meet  the  needs  of  patients  in 
accordance  with  §  482.48. 

(h)  Standard:  Diversionary  and 
recreational  services.  A  staff  member 
must  be  responsible  for  arranging 
diversionary  and  recreational  activities 
for  patients  as  an  important  adjtmct  to 
the  active  treatment  program. 

(1)  These  activities  must  be  under  the 
supervision  of  an  occupational  therapist. 

(2)  Assistants,  aides,  or  volunteers 
providing  these  services  must  be 
provided  on  the  job  training  and  be 
supervised  by  the  responsible  staff 
member. 

(i)  Standard:  Liaison:  A  designated 
person  must  be  responsible  for  liaison 
between  the  hospital  and  the  official 
health  agency  that  controls  tuberculosis 
in  the  community  in  which  the  patient  is 
to  be  supervised  and  any  other  agencjes 
or  individuals  who  will  be  involved  in 
the  patient's  treatment  and  follow-up. 

(1)  This  individual  must: 

(i)  Be  either  an  employee  of  the 
hospital  or  of  an  outside  health  agency; 
or 

(ii)  Be  responsible  for  the 
administration  of  a  written  policy 
establishing  lines  of  communication 
between  the  hospital  and  the  official 
•  health  agency  and  other  agencies  or 
individuals. 

(2)  There  must  be  a  written  liaison 
policy  that  includes  procedures  for:  • 

(i)  Informing  the  official  health  agency 
of  the  admission  of  the  patient  to  the 
hospital  and  of  the  anticipated  return  of 
the  patient  to  the  community  either  on 
discharge  or  on  leave  from  the  hospital; 

(ii)  assisting  the  local  health  agency  in 
obtaining  information  from  the  patient 
on  sources  of  infection  and  contacts  that 
may  have  public  health  significance;  and 

(iii)  Transferring  to  the  official  health 
agency,  and  any  other  agencies  or 
individuals,  medical  and  related 
information  as  needed  to  ensure 


continuity  and  effectiveness  of  medical 
care. 

Subparts  E  through  Z  [Reserved] 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program  and  No.  13.773.  Medicare-Hospital 
Insurance) 

Dated:  December  19.  1979. 
Leonard  D.  Scfaaeffer, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  May  27,  1980. 
Patricia  Roberts  Harris, 

Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitti 

Health  Services  Administration 

45  CFR  Part  3 

Conduct  of  Persons  and  Traffic  on 
Certain  Federal  Enclaves 

agencies:  National  Institutes  of  Health 
(NIH)  and  Health  Services 
Administration  (HSA),  I^iblic  Health 
Service,  Department  of  Health  and 
Human  Services. 
ACTION:  Final  rule. 

summary:  National  Institutes  of  Health 
and  Health  Services  Administration  of 
the  U.S.  Public  Health  Service  are 
revising  the  regulations  governing  the 
conduct  and  traffic  on  the  National 
Institutes  of  Health  reservation  in 
Bethesda,  Maryland,  to  (1)  simplify  the 
language  (2)  make  minor  additions  and 
(3)  extend  coverage  to  the  U.S.  PHS 
Hospital  on  Staten  Island,  over  which 
the  United  States  has  exclusive  criminal 
jurisdiction.  These  changes  are 
necessary  to  make  the  regulations  more 
understandable  to  the  public,  and  to 
implement  delegations  of  authority  to 
protect  persons  and  property  at  the 
Staten  Island  facility. 
EFFECTIVE  DATE:  July  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Ketterer,  Senior  Attorney. 
NIH,  Office  of  the  General  Counsel 
Room  2B-50,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
Telephone  (301)  496-6043. 
SUPPLEMENTARY  INFORMATION:  On 
December  20. 1979,  NIH  and  HSA  of  the 
U.S.  PubKc  Health  Service  published  a 
Notice  of  Proposed  Rulemaking  (44  FR 
75415]  announcing  their  intention  to 
amend  45  CFR  Part  3.  The  purpose  was 
to  improve  readability  by  simplifying  the 
language  and  to  make  minor  changes, 
including  (1]  addition  of  a  provision 
governing  lost  money  and  other  personal 
property,  and  (2)  an  amendment  of  the 
nondiscrimination  provision  by  adding 
reference  to  handicap  and  age.  in 
addition,  it  was  proposed  to  extend 
applicablili|y  of  these  regulations  to  the 
U.S.  Public  Health  Service  Hospital. 
Staten  Island,  over  which  the  United 
States  has  exclusive  criminal 
jurisdiction.  This  is  necessary  in  order  to 
implement  the  delegation  of  authority 
under  40  U.S.  Code  318  from  the 
Administrator  of  General  Services,  to 
the  Secretary  (41  FR  34346).  and 
redelegated  to  the  Administrator,  Health 
Services  Administration  (44  FR  15774). 


to  make  needful  rules  and  regulations 
for  the  protection  of  persons  and 
property  at  that  hospital.  Amending  Part 
3  to  apply  to  the  Staten  Island  facility 
will  obviate  the  need  to  promulgate  a 
separate  set  of  regulations. 

During  the  public  comment  period  one 
comment  was  received.  It  was 
recommended  that,  because  large 
portions  of  the  roadways  on  the  NIH 
reservation  are  not  illuminated,  the  rules 
include  a  requirement  that  bicycles  be 
required  to  have  lights  and  reflectors. 
This  recommendation  has  been 
accepted  and  is  incorporated  in  a  new 
§  3.30.  In  addition,  in  the  interest  of 
safety,  the  provision  also  requires 
bicycles  to  be  equipped  with  a  horn  or 
other  warning  device. 

As  a  result  of  staff  comment,  the 
following  additional  changes  have  also 
been  made  to  the  final  rule: 

Section  3.1  Definitions:  The  definition 
of  "Department"  has  been  deleted  as 
unnecessary  and  the  citations  to 
Maryland  and  New  York  laws  relating 
to  jurisdiction  have  been  expanded. 

Section  3.4  relating  to  reports  of 
property  damage  has  been  modified  by 
requiring  reporting  only  where  the 
damage  is  in  excess  of  $50.00  in  value. 

Section  3.41  (formerly  §  3.31(b)) 
admission  to  grounds  or  facilities:  The 
provision  authorizing  the  Director  to 
close  "all"  of  the  enclave  in  emergencies 
has  been  clarified  by  expressly 
permitting  the  Director  to  close  only  part 
of  the  enclave,  as  may  be  necessary. 

Section  3.43(b)  (formerly  §  3.33) 
restricting  gambling  has  been  modified 
to  allow  the  vending  of  chances  in  State 
authorized  lotteries  by  licensed  vendors. 

In  addition,  several  other  clarifying, 
technical  and  editorial  changes  have 
been  made. 

Therefore  45  CFR  Part  3  is  revised  to 
read  as  set  forth  below: 

Dated:  May  23.  1980. 
Donald  S.  Fredrickson, 

Director.  National  Institutes  of  Health. 

Dated:  June  9,  1980. 
George  I.  Lythcott, 

Administrator.  Health  Services 
Administration. 

PART  3— CONDUCT  OF  PERSONS  AND 
TRAFFIC  ON  CERTAIN  FEDERAL 
ENCLAVES 

Subpart  A — General 

Sec 

3.1  Definitions.      % 

3.2  Applicability 

3.3  Compliance. 

3.4  False  reports  and  reports  of  injury  or 
damage. 

3.5  Identification. 

3.6  Lost  and  found  articles. 

3.7  Nondiscrimination. 


Subpart  B—Traffic  Regulations 

3.21  Emergency  vehicles. 

3.22  Inspection  of  driver's  license  and 
registration. 

3.23  Parking. 

3.24  Parking  permits. 

3.25  Pediestrian  traffic. 

3.26  Servicing  of  vehicles. 

3.27  Signs. 

3.28  Speed  limit. 

3.29  Unattended  vehicles. 

3.30  Bicycles. 

Subpart  C— Facilities  and  Grounds 

3.41  Admission  to  grounds  or  facilities. 

3.42  Nuisances  and  disturbances. 

3.43  Other  restricted  activities. 

3.44  Removal  of  property 

Subpart  0— Penalties 

3.61     Penalties. 

Authority:  Sees.  1-5.  62  Stat.  281,  as 
amended.  75  Stat.  574  (40  U.S.C.  318-31 8d): 
Sec.  205,  63  Stat.  389,  as  amended.  64  Stat. 
591,  76  Stat.  414  (40  U.S.C.  486);  Delegations 
of  Authority  33  FR  604,  41  FR  19162,  34346.  44 
FR  15774. 

Subpart  A— General 

§  3.1    Definitions. 

As  used  in  this  part: 
"Director"  means  the  officer  in  charge 
of  an  enclave  covered  by  this  part. 
"Enclave"  means,  respectively: 

(a)  The  area,  containing  about  307 
acres,  acquired  by  the  United  States  in 
several  parcels  in  the  years  1935  through 
1949,  comprising  the  National  Institutes 
of  Health  (NIH)  located  in  Montgomery 
County,  Maryland,  over  which  the 
United  States  acquired  exclusive 
criminal  jurisdiction  under  the  Act  of 
March  31, 1953,  chapter  158  (Maryland 
Code  Annotated,  Article  96,  section  34 
(1979)). 

(b)  The  area,  containing  about  24 
acres  acquired  in  several  parcels  in  the 
years  1903, 1930  and  1931,  comprising 
the  Staten  Island  Public  Health  Service 
Hospital  located  in  the  Borough  and 
County  of  Richmond,  City  of  New  York, 
New  York,  over  which  the  United  States 
acquired  exclusive  criminal  jurisdiction 
under  chapter  107,  New  York  Laws  of 
1903,  and  a  deed  of  cession  dated 
October  13, 1931  under  chapter  59,  New 
York  Laws  of  1909,  as  amended  (See 
McKirmey's  New  York  Consolidated 
Laws.  Annotated,  Book  56,  Section  26(2) 
(1952);  New  York  Laws  of  1932. 
Appendix  page  1493). 

"Law  enforcement  officer"  means  a 
uniformed  guard  or  a  U.S.  Special 
Policeman  appointed  under  a  delegation 
of  authority  under  40  U.S.  Code  318;  any 
other  Federal  law  enforcement  officer; 
and  any  other  person  whose  law 
enforcement  services  are  secured  by 
contract  or  upon  request  from  a  State  or 
local  law  enforcement  agency. 
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§3.2    Applicability. 

(a)  The  regulations  in  this  part  apply 
to  all  areas  in  the  enclave  and  to  all 
persons  on  or  within  the  enclave,  except 
as  otherwise  provided.  They  provide 
penal  sanctions  as  prescribed  in  §  3.61. 
and  are  in  addition  to  administrative 
rules  prescribed  by  Directors  for  their 
respective  enclave  under  5  U.S.  Code 
301.  They  supplement  those  penal 
provisions  of  Title  18,  U.S.  Code,  relating 
to  Crimes  and  Criminal  Procedure, 
which  apply  without  regard  to  the  place 
of  the  offense  and  those  penal 
provisions  which  apply  in  areas  under 
the  special  maritime  and  territorial 
jurisdiction  of  the  United  States,  as 
defined  in  18  U.S.  Code  7.  However,  they 
supersede  those  provisions  of  State  law 
which  are  made  Federal  criminal 
.  offenses  by  virtue  of  the  Assimilative 
Crimes  Act  (18  U.S.  Code  13)  to  the 
extent  that  they  are  in  conflict  with  the 
regulations  in  this  part.  State  and  local 
criminal  laws  are  applicable  as  such 
only  to  the  extent  that  authority  in  that 
regard  has  been  reserved  to  the  State  by 
the  State  consent  or  cession  statute  or 
vested  in  the  State  by  Federal  statute, 
(b)  The  provisions  of  this  part  do  not 
apply  to  occupants,  their  visitors  and 
other  authorized  persons  in  areas  used 
as  living  quarters  (1)  when  specifically 
made  inapplicable,  and  (2)  in  the  case  of 
the  following  provisions:  §  3.24  Parking 
permits;  §  3.26  Servicing  of  vehicles:  and 
§  3.43(c)  Hobbies  and  sports. 

§  3.3    Compliance. 

A  person  must  comply  with  the 
regulations  in  this  part:  with  all  official 
signs;  and  with  the  lawful  directions  or 
orders  of  a  law  enforcement  officer  or 
other  authorized  person,  including 
traffic  and  parking  directions. 

§  3.4    False  reports  and  reports  of  injury  or 
damage. 

A  person  may  not  knowingly  give  any 
false  or  fictitious  report  concerning  an 
accident  or  violation  of  the  regulations 
in  this  part  to  any  person  jjroperly 
investigadng  such  an  accident  or  alleged 
violation.  All  incidents  resulting  in 
injury  to  persons  or  damage  to  property 
in  excess  of  $50.00  in  value  must  be 
reported  by  the  persons  involved  as 
soon  as  possible  to  the  law  enforcement 
office. 

§  3.5    Identification. 

At  the  request  of  a  law  enforcement 
officer,  a  person  must  provide 
identification  by  exhibiting  satisfactory 
credentials  (such  as  a  driver's  license)  to 
the  law  enforcement  officer. 


§  3.6    Lost  and  found  articles. 

Lost  articles  which  are  found  on  the 
enclave,  including  money  and  other 
personal  property,  together  with  any 
identifying  information,  must  be 
deposited  at  the  law  enforcement  office 
or  with  an  office  which  may  likely  have 
some  knowledge  of  ownership.  If  the 
article  is  deposited  with  an  office  other 
than  the  law  enforcement  office  and  the 
owner  does  not  claim  it  within  30  days, 
it  shall  be  deposited  at  the  law 
enforcement  office  for  further 
disposition  as  provided  by  law.  [See  41 
CFR  Pari  101-48). 

§  3.7    Nondiscrimination. 

To  the  extent  not  otherwise  prohibited 
by  18  U.S.  Code  245,  a  person  may  not 
discriminate  by  segregation  or  otherwise 
against  another  person  because  of  age. 
color,  creed,  handicap,  national  origin, 
race  or  sex,  in  furnishing  or  by  refusing 
to  furnish  to  that  person  the  use  of  any 
facility  of  a  public  nature,  including  all 
services,  privileges,  accommodations, 
and  activities  provided  within  the 
enclave. 

Subpart  B— Traffic  Regulations 

§  3.21    Emergency  vehicles. 

A  person  must  yield  the  right  of  way 
to  an  emergency  vehicle  operating  its 
siren  or  flashing  lights. 

§  3.22    Inspection  of  driver's  license  and 
registration. 

A  motor  vehicle  operator  must  exhibit 
for  inspection  a  valid  operator's  Hcense 
and  valid  motor  vehicle  registration 
upon  the  request  of  a  law  enforcement 
officer. 

§  3.23    Parking. 

(a)  No  person  may  stand  (vehicle 
stopped  with  or  without  an  occupant)  or 
park  a  motor  or  other  vehicle: 

(1)  In  a  lane,  space,  or  area  not 
designated  by  sign  for  parking,  except 
that  vehicles  may  be  left  standing  in 
areas  where  standing,  but  not  parking,  is 
permitted; 

(2)  On  a  sidewalk; 

(3)  Within  an  intersection  or 
crosswalk; 

(4)  Within  10  feet  of  a  fire  hydrant.  5 
feet  of  a  driveway  or  30  feet  of  a  stop 
sign  or  traffic  control  signal; 

(5)  In  a  double-parked  position; 

(6)  At  a  curb  painted  yellow; 

(7)  On  the  side  of  a  street  facing 
oncoming  traffic; 

(8)  In  a  position  that  would  obstruct 
traffic; 

(9)  For  a  period  in  excess  of  24  hours, 
except  at  living  quarters  or  with  specific 
permission  of  the  law  enforcement 
office. 


(b)  A  person  must  park  bicycles, 
motorbikes,  and  similar  vehicles  oidy  in 
designated  areas,  and  may  not  bring 
these  vehicles  inside  buildings. 

(c)  Visitors  must  part  in  areas 
identified  for  that  purpose  by  posted 
signs  or  similar  instructions,  such  as 
"visitor  parking"  and  "reserved  for 
visitors." 

(d)  A  person  may  not  drive  or  park  an 
unauthorized  motor  vehicle  on  a  grassy 
area  without  the  approval  of  the  law 
enforcement  office. 

§  3.24    Parking  permits. 

Except  for  visitors  parking  in  visitor 
parking  areas,  a  person  may  not  park  a 
motor  vehicle  without  displaying  a 
parking  permit  valid  for  that  location. 
The  Director  may  revoke  any  parking 
permit  for  violation  of  this  section,  or 
any  provision  of  this  part. 

§  3.25    Pedestrian  traffic. 

A  driver  must  yield  the  right-of-way  to 
a  pedestrian  crossing  a  street  in  a 
marked  crosswalk  or  intersection. 

§  3.26    Servicing  of  vehicles. 

A  person  may  not  wash,  polish, 
change  oil,  lubricate,  or  make  non- 
emergency repairs  on  a  privately-owned 

vehicle. 

§  3.27    Signs. 

A  driver  of  a  vehicle  must  comply 
with  posted  traffic  and  parking  signs. 

§3.28    Speed  limit. 

The  speed  limit  is  20  miles  per  hour, 
unless  otherwise  posted.  A  driver  of  a 
vehicle  may  not  exceed  the  speed  hmit. 

§  3.29    Unattended  vehicles. 

A  person  may  not  leave  a  motor 
vehicle  unattended  with  the  engine 
running,  the  ignition  unlocked  or  locked 
with  the  key  in  a  readily  accessible 
place  in  the  vehicle,  or  the  brakes 
ineffectively  set. 

§3.30    Bicycles. 

A  person  may  not  operate  a  bicycle, 
motorbike,  or  similar  vehicle  without  a 
horn  or  other  warning  device,  and,  if  the 
vehicle  is  operated  between  dusk  and 
dawn,  it  must  be  equipped  with  an 
operating  headlight,  and  taillight  or 
reflector. 

Subpart  C— Facilities  and  Grounds 

§3.41    Admission  to  grounds  or  faciiities. 

The  enclave  is  officially  closed  to  the 
public  except  during  normal  working 
and  visiting  hours  or  for  approved  public 
events.  The  Director  may  also  officially 
close  all  or  part  of  the  enclave  in 
emergency  situations  and  at  other  times 
the  Director  deems  necessary  to  insure 
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the  orderly  conduct  of  Government 
husiness.  When  the  enclave  is  closed  to 
the  public  admission  is  restricted  to 
employees  and  other  authorized  persons 
who  may  be  required  to  display 
Government  credentials  or  other 
identification  when  requested  by  a  law 
enforcement  officer  and  may  be  required 
to  sign  a  register. 

S  3M    NuisancM  and  disturtMmcM. 

The  following  acts  by  a  person  are 
prohibited:  any  unwarranted  loitering, 
disorderly  conduct,  littering,  or  disposal 
of  rubbish  in  an  imauthorized  manner 
the  creation  of  any  hazard  to  persons  or 
property;  the  throwing  of  articles  of  any 
kind  from  or  at  a  building:  the  climbing 
upon  any  part  of  a  building  for  other 
than  an  authorized  purpose;  the  loud 
playing  of  radios  or  other  similar 
devices;  and  rollerskating, 
skateboarding,  sledding  or  similar 
activities,  except  in  ofHcially  designated 
areas. 

§3.43    Other  restricted  activitiM. 

(a)  Explosives  and  weapons.  A 
person,  other  than  a  law  enforcement 
ofHcer,  may  not  carry,  transport,  or 
otherwise  possess,  firearms,  other 
dangerous  or  deadly  weapons, 
explosives,  or  items  intended  to  be  used 
to  fabricate  an  explosive  or  incendiary 
device,  either  openly  or  covertly.  The 
Director  may  grant  speciHc  approval  for 
the  possession  of  firearms  for 
collections  or  hunting,  the  delivery  or 
removal  of  money,  or  the  protection  of 
display  of  valuable  materials  and 
similar  purposes. 

(b)  Gambling.  A  person  may  not 
operate  a  gambling  device,  conduct  a 
lottery  or  pool,  sell  or  purchase  a 
numbers  ticket,  or  take  or  place  a  bet, 
except  that  participation  in  living 
quarters  in  games  for  money  or 
otherwise  for  incidental  recreational 
purposes  is  authorized.  This  prohibition 
shall  not  apply  to  the  vending  or 
exchange  of  chances  in  lotteries 
authorized  under  State  law  by  licensed 
vendors  and  in  accordance  with 
approved  State  procediu'es. 

(c)  Hobbies  and  sports.  Hobbies  and 
sports  may  be  undertaken  only  in 
designated  areas  or  as  approved  by  the 
Director. 

(d)  Intoxicants  and  narcotics.  A 
person  may  not  sell,  consume,  or  use 
intoxicating  beverages,  narcotics  or 
other  similar  drugs,  except  in  connection 
with  official  duties,  in  the  course  of 
professional  treatment,  or,  in  the  case  of 
consumption  or  use  of  intoxicating 
beverages,  in  living  quarters,  or  as 
otherwise  authorized  by  the  Director.  A 
person  may  not  operate  a  motor  vehicle 


while  under  the  influence  of  an 
intoxicating  beverage  or  drug. 

(e)  Pets  and  other  animals.  A  person 
may  not  bring  on  the  enclave  any  cat, 
dog,  or  other  animal  except  for 
authorized  purposes.  This  prohibition 
does  not  apply  to  bringing  on  the 
enclave  and  the  retention  of  domestic 
pets  at  living  quarters  or  to  the  exercise 
of  such  pets  under  leash  or  other 
appropriate  restraints.  The  use  of  a  dog 
by  a  handicapped  person  to  assist  that 
person  is  authorized. 

(f)  Photography.  Subject  to  the 
limitations  provided  in  this  paragraph,  a 
person  may  take  photographs  for 
personal  or  news  purposes  without  prior 
approval  on  the  grounds  of  the  enclave 
or  in  entrances,  lobbies,  foyers, 
corridors,  and  auditoriums  of  facilities 
when  used  for  public  meetings,  except 
when  contrary  to  security  regulations,  or 
where  prohibited  by  appropriate  signs. 
Photographs  for  advertising  or 
commercial  purposes  are  subject  to  the 
advance  written  permission  of  the 
Director.  A  person  may  take 
photographs  of  a  patient  only  with  the 
informed  consent  of  the  patient  (or  the 
natural  or  legal  guardian]  and  of  the 
Director,  or.  with  respect  to  NIH,  the 
Director  of  the  Clinical  Center. 

§  3.44    Removal  of  property. 

A  person  may  not  remove  Federal 
property  fi-om  the  enclave  or  any 
building  on  the  enclave  without  a 
property  pass,  signed  by  an  authorized 
property  custodian,  which  specifically 
describes  the  items  to  be  removed.  In  an 
emergency,  when  the  property  custodian 
is  not  available,  a  law  enforcement 
officer  may  approve  removal  of  Federal 
property  if.  after  consulting  with  the 
administrative  officer  or  other 
appropriate  official,  the  law 
enforcement  officer  is  authorized  by  that 
official  to  do  so.  Privately-owned 
property,  other  than  that  ordinarily 
carried  on  one's  person,  may  be 
removed  only  under  this  property  pass 
procedure,  or  upon  properly  establishing 
ownership  of  the  property  to  a  law 
enforcement  officer.  Packages, 
briefcases,  or  other  containers  brought 
within  the  enclave  are  subject  to 
inspection  while  on.  or  being  removed 
from,  the  enclave. 

Subpart  D— Penalties 

§  3.61    Penalties. 

A  person  found  guilty  of  violating  any 
provision  of  the  regulations  in  this  part 
is  subject  to  a  fine  of  not  more  than  $50 
or  imprisonment  of  not  more  than  thirty 
days,  or  both,  for  each  violation  (40  U.S. 
Code  318c). 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CI'R  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  arp 
dependent  upon  determinafion  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predeterminafion  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitafion  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standard,  Division  of 
Constructiorf  Wage  Determination, 
Washington,  D.C.  20210.  The  cause  for 
not  ufilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publicafion 
in  the  Federal  Register  are  listed  with 
each  State. 

California 

CA80-5114 Apr   18,  1980 

CA80-5117 May  23,  1980 

Colorado: 

CO80-5101 Feb  1.  1980 

Illinois: 

IL79-2051 June  15,  1979 

Missoun: 

MO80-4023 Apr  11,  1980. 

South  Dakota: 

SD80-5118  June  16,  1980 

Texas: 

TX79-4035 Sept.  28,  1979. 

TX79-4043 Sept.  28,  1979. 

rX80-4001 Jan.  4,  1980. 

TX80-4003 Jan.  4,  1980. 

TX80-4004 Jan  4,  1980. 

TX80-4006 Jan.  4,  1980. 

TX80-4018 Mar   14,  1980. 

TXBO-4028 Apr  25,  1980. 

TX80-4031 June  6,  1980. 

TX80-4032 June  6,  1980. 

TX80-4033 May  16,  1980 

VT78-2070 Aug.  11,  1978. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decisions  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Florida: 

FL79-1017(FL80-1075) Jan  26.  1979. 

Texas: 

TX79-4051  (TX80-4035) May  4,  1979. 

TX79-4039  (TX80-4036) Mar.  16.  1979. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  This  13th  day 
of  June  1980. 

Dorothy  P.  Come, 

Assistant  Administration,  Wage  and  Hour 
Division. 

BILLINQ  COOE  4510-27-M 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  19 
[TJ).ATF-71] 

Fuel  Use  of  Distilled  Spirits— 
Imptementing  a  Portion  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980 
(Pub.  L  96-223) 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

action:  Temporary  rule  (Treasury 

decision). 


summary:  This  temporary  rule 
Implements  Section  232.  Alcohol  Fuels. 
in  Part  lU  of  Title  U  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Pub.  L 
96-223).  The  temporary  rule  provides  for 
the  establishment  and  operation  of 
distilled  spirits  plants  solely  for 
producing,  processing  and  storing,  and 
using  or  distributing  distilled  spirits 
(ethyl  alcohol)  exclusively  for  fuel  use. 
Pub.  L  96-223  vests  the  Secretary  of  the 
Treasury  with  authority  to  simplify  and 
liberalize  statutory  requirements  for 
such  alcohol  fuel  plants.  The  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF) 
will  issue  final  regulations  only  after 
careful  consideration  of  the  comments 
received  on  these  temporary  regulations. 
EFFECTIVE  DATE  OF  TEMPORARY 
REGULATIONS:  July  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  V.  Jarowski,  Research  and 

Regulations  Branch,  Bureau  of 

Alcohol,  Tobacco  and  Firearms. 

Washington,  DC  20226,  Telephone 

202-566-7626,  or 
William  H.  Foster,  Alcohol  Fuels 

Coordinator,  Bureau  of  Alcohol, 

Tobacco  and  Firearms,  Washington. 

DC  20226,  Telephone  202-566-7531. 

(Persons  interested  in  applying  for  a 
permit  should  contact  their  ATF 
regional  office.  A  list  of  addresses  and 
toll  free  telephone  numbers  is 
provided  under  supplementary 
information.) 

SUPPLEMENTARY  INFORMATION:  This 

document  contains  temporary 

regulations  implementing  a  portion  of 


the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  (Pub.  L.  96-223).  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject.  A 
notice  of  proposed  rulemaking  with 
respect  to  final  regulations  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Legislative  Background 

In  the  Energy  Tax  Act  of  1978  (Pub.  L 
95-618)  Congress  required  the  Secretary 
of  the  Treasury  to  propose  legislative 
recommendations  to  facihtate  fuel  use  of 
distilled  spirits.  In  compliance  with  this 
mandate,  the  Bureau  submitted  a 
proposal  in  1979.  Congress  incorporated 
the  proposed  legislation,  with 
modifications,  in  Pub.  L  96-223. 

Pub.  L.  96-223  added  a  new  section  to 
Subchapter  B  of  Chapter  51  of  the 
Internal  Revenue  Code  of  1954.  New 
Section  5181.  Distilled  Spirits  for  Fuel 
Use,  provides  for  the  establishment  of 
distilled  spirits  plants  solely  for  the 
purpose  of  producing,  processing  and 
storing,  and  using  or  distributing 
distilled  spirits  to  be  used  exclusively 
for  fuel  use.  The  Secretary  of  the 
Treasury  is  directed  to  expedite  all 
applications,  to  establish  a  minimum 
bond,  and  to  generally  encourage  and 
promote  (through  regulation  or 
otherwise)  the  production  of  alcohol  for 
fuel  purposes.  The  law  gives  the 
Secretary  authority  to  provide  by 
regulation  for  the  waiver  of  any 
provision  of  Chapter  51  (except  section 
5181  or  any  provision  requiring  the 
payment  of  tax).  This  waiver  authority 
may  be  exercised  with  respect  to 
alcohol  fuel  plants  as  necessary  to  carry 
out  the  provisions  of  Section  5181. 

The  law  exempts  alcohol  fuel  plants 
which  produce  not  more  than  10.000 
proof  gallons  of  distilled  spirits  annually 
from  furnishing  a  bond  to  cover  the  tax 
Uability  on  the  spirits.  Also,  persons 
wishing  to  establish  such  plants  are 
assured  by  law  that  their  applications 
for  permits  to  operate  will  be  acted  upon 
within  60  days  or  less  after  receipt  of  a 
completed  application.  If  this  limit  is 
exceeded,  the  application  is 
automatically  approved. 
Distilled  spirits  may  be  withdrawn 


fi-om  alcohol  fuel  plants  free  of  tax  after 
having  been  rendered  unfit  for  beverage 
use.  The  term  "rendered  unfit  for 
beverage  use"  is  used  to  clearly 
distinguish  this  requirement  for  fuel 
spirits  from  "denaturation."  which  is 
required  for  spirits  withdrawn  from 
other  distilled  spirits  plants. 

A  principal  reason  for  encouraging 
production  of  distilled  spirits  for  fuel  use 
is  that  these  spirits  are  substituted  for 
scarce  fossil  fuels.  Therefore,  in  defining 
distilled  spirits  for  purposes  of  the 
alcohol  fuel  provisions,  the  law  excludes 
distilled  spirits  produced  from 
petroleum,  natural  gas,  or  coal. 

Finally,  Pub.  L.  96-223  amended 
Section  5601  to  impose  criminal 
penalties  on  any  person  who  withdraws, 
uses,  sells,  or  otherwise  disposes  of 
distilled  spirits  produced  under  Section 
5181  for  other  than  fuel  use. 

Regulations 

1.  New  Subpart  Y  of  27  CFR  Part  19. 
Regulations  appUcable  to  alcohol  fuel 
plants  have  been  included  in  a  new 
subpart.  Subpart  Y,  of  Part  19,  Distilled 
Spirits  Plants.  Except  for  those  portions 
of  Subparts  A  through  X  of  Part  19 
which  have  been  incorporated  in  the 
new  subpart  by  reference,  alcohol  fuel 
plants  are  not  subject  to  the  provisions 
apphcable  to  other  distilled  Spirits 
plants.  While  this  document  provides 
simplified  ATF  regulations  for  alcohol 
fuel  plants,  persons  wishing  to  establish 
a  plant  should  check  with  other  Federal 
(EPA),  State  and  local  authorities  as  to 
their  specific  requirements. 

2.  Definitions.  Where  necessary,  terms 
have  been  defined  as  used  in  the  new 
subpart.  In  some  instances.  ATF  needed 
to  redefine  a  term  used  elsewhere  in 
Part  19.  For  instance,  the  term  "distilled 
spirits"  as  used  in  Subpart  Y  does  not 
include  distilled  spirits  produced  from 
petroleum,  natural  gas.  or  coal.  In 
addition.  ATF  introduces  some  new 
terms.  For  example,  the  term  "alcohol 
fuel  plant"  means  a  distilled  spirits  plant 
established  under  Subpart  Y  solely  for 
producing,  processing  and  storing,  and 
using  or  distributing  distilled  spirits  to 
be  used  exclusively  for  fuel  use.  The 
term  "fuel  alcohol"  means  spirits  which 
have  been  rendered  unfit  for  beverage 
use  as  provided  in  Subpart  Y  and  are 
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eligible  to  be  withdrawn  free  of  tax 
exclusively  for  fuel  use. 

3.  Permits.  Any  person  wishing  to 
establish  an  alcohol  fuel  plant  must  first 
make  application  for  and  obtain  an 
Alcohol  Fud  Producer's  Permit.  For 
purposes  of  the  type  of  application 
required  (as  well  as  for  bonding  and 
other  requirements).  ATF  classifies 
alcohol  fiiel  plants  into  tfiree  categories: 

(a)  Small  plants — produce  (includhig 
receipts  of)  not  more  than  10,000  proof 
gallons  per  calendar  yean 

(b)  Medium  plants — produce 
(including  receipts  of)  more  than  10.000 
but  not  more  than  500.000  proof  gallons 
per  calendar  year;  and 

(c)  Large  plants — produce  (faiclndfaig 
receipts  of)  more  tiian  500.000  proof 
gallons  per  calendar  year. 

These  classes  are  based  on  the  tax 
liabilities  incident  to  the  various  levels 
of  activity,  as  well  as  differences  in 
capital  expenditures  and  attendant 
technical  sophistication,  required  to  set 
up  planfs  of  different  sizes.  By  law, 
small  plants  are  exempt  from  bonding 
and  special  rules  apply  to  their 
applications. 

In  determining  the  level  of  activity  at 
a  plant  for  purposes  of  bonding  and 
qualification,  ATF  considers  spirits 
received  from  another  plant  as 
additional  production.  With  respect  to 
small  plants,  this  approach  has  no  effect 
on  a  proprietor  who  will  receive  no 
spirits  from  other  plants.  Proprietors  of 
other  small  plants,  however,  may  wish 
to  distill  less  than  10,000  proof  gallons  of 
spirits  per  year  and  receive  additional 
spirits  firom  other  plants.  Those 
proprietors  may  produce  and  receive  up 
to  a  total  of  10.000  proof  gallons  per  year 
and  still  be  exempt  from  bonding. 
Counting  receipts  as  additional 
production  simplifies  the  regulations  for 
bonds  and  qualification  of  plants. 

4.  Application  Requirements. 
Applications  are  filed  on  a  form  (ATF 
Form  5110.74)  furnished  by  the  Bureau. 
For  small  plants,  only  the  form  needs  to 
be  filed.  For  medium  and  large  plants, 
some  additional  information  must  be 
provided.  Also,  the  law  requires  bonds 
for  the  medium  and  large  plants. 
Applications  are  to  be  submitted  to  the 
regional  regulatory  administrator  of  the 
ATF  region  in  which  the  plant  is  located. 

Having  an  application  form  should 
avoid  confusion  as  to  the  information 
required  to  be  submitted  and  serve  to 
expedite  processing  of  applications. 
Comments  as  to  the  design  of  the  form, 
the  information  required,  and  as  to 
whether  the  use  of  form  is  desirable,  are 
specifically  requested. 

Although  ATF  expects  numerous 
applications  to  be  filed  in  response  to 
the  temperazy  regalations,  ATF 


anticipates  that  permits  will  be  issued 
expeditiously.  With  respect  to  the  smali 
plants  in  particular,  action  well  within 
the  60  day  statutory  limitation  should  be 
possible. 

In  general,  a  permit  will  be  issued  to 
any  person  who  files  a  completed 
application  (together  with  a  bond  for 
medium  and  large  plants).  Criteria  for 
denial  of  applications,  and  for 
subsequent  suspension  or  revocation  of 
permits  in  the  case  of  false  or 
incomplete  applications,  are  set  forth  in 
§  J  19.936  and  19.953  of  the  regulations. 
Time  permitting,  ATF  may  conduct  an 
investigation  and  on-site  mspection 
prior  to  issuance  of  the  permit. 

5.  Changes  Affecting  Permits.  Permits 
may  not  be  sold  or  transferred.  If  a 
different  person  purchases  or  acqiares 
control  (^the  plant,  that  person  must  file 
a  new  application.  Also,  ATF  issues 
permits  to  corer  specified  plant 
premises.  Any  change  in  the  location  or 
extent  of  plant  premises  requires 
submission  of  an  appJication  to  the 
regional  regulatory  admim'strator  to 
amend  the  permit.  Sections  19.945 
through  19.953  provide  more  details  on 
changes  affecting  permits  and 
administrative  and  procedural  matters 
relative  to  permits. 

6.  Bonds.  Bonds  give  the  Government 
security  against  possible  loss  of  distilled 
spirits  tax  revenue.  While  tax  is  not 
collected  on  distilled  spirits  for  fuel  use 
lawfully  produced  and  used  as  fuel, 
hability  for  tax,  by  law,  attaches  to  the 
spirits  on  creation.  The  proprietor 
generally  obtains  a  bond  from  a  surety 
or  insurance  company,  by  paying  a 
premium  based  on  the  penal  sum 
required  for  the  bond. 

The  law  exempts  small  plants 
producing  (including  receipts  of)  not 
more  than  10,000  proof  gallons  per  year 
from  furnishing  bonds.  For  medium  and 
large  plants  which  are  required  to  file 
bonds,  the  penal  sum  required  is  based 
on  the  tax  liability  to  be  covered.  There 
are  two  sources  of  this  tax  liability: 

(a)  The  tax  on  spirits  that  will  be 
produced  (including  spirits  rendered 
unfit  for  beverage  use  in  the  process  of 
production,  as  provided  in  §  19.983); 
and, 

(b)  The  tax  on  spirits  that  will  be 
received  by  transfer  in  bond  (see  ' 
§§  19.996  through  19.999). 

In  the  temporary  regulations,  the 
penal  sum  of  the  bond  is  based  on  the 
quantity  in  proof  gallons  of  spirits  that 
will  be  produced  (including  receipts)  in 
a  calendar  year. 

The  bond  for  a  medium  plant 
producing  (including  receipts  of) 
between  10,000  and  20,000  proof  gaOons 
per  year  is  $2,000.  For  each  increase  of 
10,000  proof  gallons  (or  fraction  thereof) 


in  total  annual  production  (including 
receipts),  the  bond  penal  sum  is 
increased  $1,900.  The  maximum  bond 
for  a  medium  plant  is  $58,000  (applicable 
to  plants  producing  (including  receipts) 
between  490.000  and  500.000  proof 
gallons  per  year). 

For  large  plants,  die  amount  of  the 
bond  is  $50,000  plus  an  additional  $2,000 
for  each  10.000  proof  gallons  (or 
fraction)  produced  and  received  in 
excess  of  500.000.  The  maximum  bond 
for  a  large  plant  is  $200,000.  Any  plant 
producing  (including  receipts)  in  excess 
of  1.240.000  proof  gallons  of  spirits  in  a 
calendar  year  must  furnish  a  bond  in  the 
amount  of  $200,000. 

7.  Premiaes.  Equipment  and  Security. 
The  premises  of  an  alcohol  fuel  plant 
includes  all  areas  where  (fistilled  spirits 
are  produced,  processed,  stored,  used  or 
held  for  distribution.  ATF  requires 
buildings  and  equipment  used  in  alcohol 
fuel  plant  operations  to  be  constxucted 
and  arranged  to  enable  the  proprietor  to 
maintain  security  adequate  to  deter 
diversion  of  the  spirits.  Regional 
regulatory  administrators  can  require 
additional  measures  if  securi^  at  a 
plant  is  found  to  be  inadequate. 

8.  Supervision  of  Operations.  Regional 
regulatory  administrators  may  assi^ 
ATF  officers  to  alcohol  fuel  plants  to 
supervise  operations  or  to  conduct 
inspections  and  audits.  Authorities  of 
ATF  officers  to  carry  out  their  duties 
have  been  incorporated  by  reference  in 
the  temporary  regulations.  ATF  officers 
have  a  right  of  access  to  plant  premises 
at  all  times  to  perform  their  official 
duties.  The  regulations  require 
proprietors  to  render  assistance  to  ATF 
officers  in  p«forming  gauges  and 
examining  equipment  and  containers,  as 
necessary  to  determhie  that  all  spirits 
are  lawfully  accounted  for. 

9.  Accounting  for  Spirits.  The 
regulations  require  proprietors  to 
determine  and  record  the  quantities  of 
spirits  produced,  received,  rendered 
unfit  for  beverage  use.  and  used  or 
removed  from  liie  premises.  The  records 
must  be  adequate  to  allow  ATF  officers 
to  verify  that  the  proprietor  has 
disposed  of  all  spirits  lawfully.  ATF 
requires  no  Government  forms  or 
specific  formats  for  these  records. 
Commercial  invoices,  books  of  account, 
and  other  proprietary  records  are 
sufficient,  so  long  as  they  ^ow  the 
information  reqmred  by  the  regulations. 

The  regulations  also  require 
proprietors  to  file  periodic  reports  of 
their  operations.  Frequency  (rf  reporting 
varies  with  the  size  of  the  plant: 
annually  for  small  plants,  semiannually 
for  medium  plenrts.  and  quarterly  for 
large  plants. 
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10.  Withdrawal  of  Spirits.  Distilled 
spirits  withdrawn  from  alcohol  fuel 
plants  may  be  used  only  for  fuel 
piuposes.  Before  withdrawing  spirits 
from  plant  premises,  the  proprietor  must 
render  the  spirits  unfit  for  beverage  use. 
The  only  exception  to  this  requirement 
is  for  spirits  transferred  to  other  plants. 

The  regulations  in  §  19.992  provide 
that  fuel  alcohol  is  considered  unfit  for 
beverage  use  when,  for  each  100  gallons 
of  spirits,  the  proprietor  has  added  to 
the  spirits  five  gallons  or  more  of 
gasoline,  automotive  gasoline,  kerosene, 
deodorized  kerosene,  rubber 
hydrocarbon  solvent,  methyl  isobutyl 
ketone,  mixed  isomers  of  nitropropane, 
any  combination  of  the  foregoing,  or  5 
gallons  of  isopropyl  alcohol  and  Vs 
ounce  of  denatoniiun  benzoate  N.F. 
(Bitrex).  ATF  selected  these  substances 
based  on  denatured  alcohol  and  solvent 
formulations  currently  provided  by 
regulation  or  ruling,  and  on  requests  and 
inquiries  from  persons  currently 
involved  in  producing  alcohol  fuels. 
Proprietors  may  request  authorization  to 
use  substitute  materials  under  §  19.993 
of  the  regulations. 

Once  rendered  unfit  for  beverage  use. 
fuel  alcohol  is  eligible  to  be  withdrawn 
free  of  tax.  However,  ATF  does  require 
proprietors  to  account  for  fuel  alcohol 
remaining  on  plant  premises  and  to  keep 
records  of  all  sales  and  other 
dispositions  of  fuel  alcohol. 

11.  Use  on  Premises.  Proprietors  may 
use  spirits  for  fuel  on  the  premises  of  an 
alcohol  fuel  plant  without  rendering  the 
spirits  unfit  for  beverage  use.  The 
proprietor  must  record  the  quantities  of 
spirits  so  used. 

12.  Transfers  in  Bond.  Proprietors 
may  transfer  spirits  to  another  alcohol 
fuel  plant.  The  proprietor  need  not 
render  the  spirits  unfit  for  beverage  use 
prior  to  transfer.  Generally,  liability  for 
the  tax  on  the  spirits  while  in  transit  is 
the  responsibility  of  the  receiving 
proprietor. 

The  temporary  regulations  prescribe 
procedures  to  be  followed  when 
transferring  spirits  between  alcohol  fuel 
plants.  A  conunercial  invoice  or 
shipping  document  is  required  to  cover 
each  shipment  of  spirits.  These 
procedures  are  necessary  to  guard 
against  diversion  of  spirits  to  beverage 
use. 

Spirits  also  may  be  transferred 
between  other  distilled  spirits  plants 
and  alcohol  fuel  plants.  For  such 
transfers,  procediu-es  and  forms  are 
prescribed  in  §S  19.506  through  19.510  of 
the  regulations. 

Issues  For  Comment 

While  all  conunents  on  these 
regulations  are  welcome  and  will 


receive  careful  consideration  before 
final  regulations  are  issued,  ATF 
specifically  requests  comments  on  the 
following  two  issues. 

1.  Location  of  plants  in  dwellings. 
Under  existing  regulations  in  27  CFR 
Part  19,  plants  may  not  be  located  in  any 
dwelling  house,  in  any  yard,  shed,  or 
enclosure  connected  with  a  dwelling 
house,  or  in  certain  other  areas.  Since 
ATF  has  not  incorporated  these 
restrictions  in  the  temporary  regulations, 
they  do  not  apply  to  alcohol  fuel  plants. 

As  to  yards,  sheds,  or  enclosures,  ATF 
feels  the  existing  restrictions  would 
place  undue  constraints  on  farm 
production  of  alcohol  fuel.  For  urban 
and  suburban  areas,  ATF  feels  that  local 
zoning  ordinances,  fire  codes,  and 
similar  provisions  will  preclude 
establishment  of  plants  at  inappropriate 
locations.  The  alcohol  fuel  producer's 
permit  does  not  relieve  the  proprietor  of 
the  obligations  imposed  by  State  or  local 
law. 

However,  ATF  will  consider 
prohibiting  the  establishment  of  plants 
in  residential  dwelling  units. 
Accordingly,  comments  are  requested  as 
to  whether  such  a  prohibition  is 
necessary  or  desirable. 

2.  Specifications  for  fuel  alcohol  and 
materials  authorized  for  use  in 
rendering  spirits  unfit  for  beverage  use. 
In  contrast  to  existing  denatured  alcohol 
regulations  in  27  CFR  Parts  211  and  212, 
the  temporary  regulations  do  not  require 
fuel  alcohol  to  be  of  any  particular 
proof.  In  addition,  proprietors  have  the 
option  to  choose  among  a  number  of 
materials  or  combinations  thereof  to  use 
in  rendering  spirits  unfit.  Proprietors  will 
decide  both  on  the  proof  of  the  spirits 
and  on  what  materials  to  use  to  render 
the  spirits  unfit,  based  on  cost  factors 
and  on  what  works  effectively  for  the 
particular  fuel  uses  selected  by 
themselves  or  their  customers.  The 
regulations  do  point  out,  however,  that  if 
gasoline  is  to  be  added  to  the  spirits, 
unleaded  gasoline  may  be  required  if  the 
fuel  alcohol  will  be  used  in  certain 
engines. 

For  some  uses,  higher  proof  spirits 
(anhydrous  or  nearly  so)  are  necessary. 
For  other  uses,  lower  proof  spirits  may 
be  adequate. 

ATF  gives  the  proprietor  options  in 
this  area  because,  beyond  the  blended 
motor  fuels  (e.g.,  gasohol)  which  are 
coming  into  widespread  use,  there  is 
interest  in  using  alcohol  (once  rendered 
unfit]  for  fuel  purposes  without  blending 
with  other  fuels.  ATF  recognizes, 
however,  that  there  may  be  a  demand 
for  tighter  controls.  For  this  reason,  ATF 
will  consider  modifying  the 
requirements  for  spirits  rendered  unfit, 
including  specifying  minimum  proof 


levels  for  fuel  alcohol.  Accordingly,  ATF 
specifically  requests  comments  on  the 
following  questions: 

(a)  Are  minimum  proof  standards 
necessary  or  desirable  for  fuel  alcohol? 

(b)  Should  the  list  of  materials 
authorized  for  rendering  spirits  unfit  for 
beverage  use  be  broadened  to  include 
other  substances,  or  should  some 
materials  or  options  permitted  under  the 
temporary  regulations  be  deleted? 

(c)  Are  more  detailed  specifications 
for  rendering  spirits  unfit  necessary?  If 
adopted,  should  these  specifications  be 
geared  to  the  end  use  of  the  fuel  alcohol? 

Experimental  Plants 

1.  General.  Many  persons  have 
obtained  permits  to  operate 
experimental  distilled  spirits  plants 
(Section  5312)  to  produce  distilled  spirits 
for  fuel  purposes.  The  majority  of  these 
operations  would  qualify  as  small 
alcohol  fuel  plants  under  the  temporary 
regulations.  The  authorized  operations 
for  experimental  plants  are  generally 
more  limited  than  under  these 
temporary  regulations,  particularly  as  to 
removeil-or  distribution  of  any  spirits 
produced.  The  proprietor  must  furnish  a 
bond.  Also,  experimental  distilled  spirits 
plant  permits  are  issued  for  a  limited 
time,  usually  two  years. 

In  contrast  to  experimental  distilled 
spirits  plants,  alcohol  fuel  plants: 

(a)  Hold  a  permit  which  generally 
continues  in  effect  indefinitely  with  no 
renewal  required; 

(b)  Are  authorized  to  sell  or  distribute 
the  fuel  alcohol  they  produce; 

(c)  Are  exempt  from  bonding  if  annual 
production  (including  receipts)  totals  not 
more  than  10,000  proof  gallons;  and, 

(d)  May  transfer  spirits  between 
plants.  Given  the  advantages  of 
operating  as  an  alcohol  fuel  plant,  ATF 
has  developed  a  simplified  procedure  to 
convert  outstanding  experimental 
distilled  spirits  plant  permits  to  alcohol 
fuel  producer's  permits,  on  the 
assumption  that  most  proprietors  will 
elect  conversion.  The  proprietor  of  an 
experimental  plant  does  not  have  to  file 
an  application  to  have  the  permit 
converted.  With  respect  to  any  bond 
that  was  furnished,  ATF  regional  offices 
will  advise  proprietors  how  to  cancel 
surety  bonds  or  secure  refunds  of  cash 
or  securities  deposited  in  lieu  of 
obtaining  a  surety  bond. 

2.  Status  of  Existing  Experimental 
Plants.  Effective  July  1, 1980,  any  person 
holding  a  permit  to  operate  an 
experimental  distilled  spirits  plant  for 
fuel  purposes  will  be  considered  as 
authorized  to  operate  under  these 
regulations.  ATF  regional  offices  are 
notifying  all  affected  proprietors.  Before 
expiration  of  the  outstanding  permit,  a 
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new  alcohol  fuel  producer's  permit  will 
be  issued  to  each  such  proprietor. 
Applications  which  are  currently 
pending  to  establish  experimental 
distilled  spirits  plants  for  fuel  purposes 
will  be  treated  as  applications  for 
alcohol  fuel  producer's  permits. 
Proprietors  who  do  not  wish  to  be 
converted  to  alcohol  fuel  plant  status 
should  file  a  written  request  with  the 
regional  regulatory  administrator. 

Addresses  of  Regional  Regulatory 
Administrators 

Any  person  who  wishes  to  apply  for  a 
permit  under  the  regulations  in  this 
document  may  obtain  the  required  forms 
and  further  information  from  the 
regional  regulatory  administrator  of  the 
region  in  which  the  plant  will  be 
located.  The  following  is  a  hst,  by 
region,  of  the  regional  regulatory 
administrators: 

Central  Region:  Indiana,  Kentucky, 
Michigan,  Ohio,  and  West  Virginia, 
Regional  Regulatory  Administrator, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  550  Main  Street, 
Cinciimati,  Ohio  45202. 
Call  (toll  free)  in  Ohio:  800-582-1880; 
all  others:  800-543-1932. 
Mid-Atlantic  Region:  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey, 
Pennsylvania,  and  Virginia, 
Regional  Regulatory  Administrator, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  2  Penn  Center  Plaza, 
Room  360,  Philadelphia, 
Pennsylvania  19102. 
Call  (toll  free)  in  Pennsylvania:  800- 
462-0434;  all  others:  800-523-0677. 
Midwest  Region:  Illinois.  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and 
Wisconsin,  Regional  Regulatory 
Administrator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  230  S. 
Dearborn  Sfreet,  15th  Floor, 
Chicago,  Illinois  60604. 
Call  (toll  free)  in  Illinois:  800-572- 
3178;  all  others:  800-621-3211. 
North-Atlantic  Region:  Connecticut, 
Maine,  Massachusetts,  New 
Hampshire,  New  York,  Rhode 
Island,  Vermont,  Puerto  Rico,  and 
Virgin  Islands,  Regional  Regulatory 
Administrator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  6  World 
Trade  Center,  6th  Floor,  New  York, 
New  York  10048. 
Call  (toll  free)  in  New  York:  800-442- 
8275;  all  others:  800-223-2162. 
Southeast  Region:  Alabama,  Florida, 
Georgia,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee,  Regional  Regulatory 
Administrator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  3835 


Northeast  Expressway  (Mail:  P.O. 
Box  2994),  Atlanta,  Georgia  30370. 
Call  (toll  free)  in  Georgia:  800-282- 
8878;  a^ll  others:  800-241-3701. 

Southwest  Region:  Arkansas,  Colorado, 
Louisiana,  New  Mexico,  Oklahoma, 
Texas,  and  Wyoming,  Regional 
Regulatory  Adminisfrator,  Bureau  of 
Alcohol,  "Tobacco  and  Firearms, 
Main  Tower,  Room  345, 1200  Main 
Street.  Dallas,  Texas  75202. 
Call  (toll  free)  in  Texas:  800-442-7251; 
all  others:  800-527-9380. 

Western  Region:  Alaska,  Arizona, 

California,  Hawaii,  Idaho,  Montana, 
Nevada,  Oregon,  Utah  and 
Washington,  Regional  Regulatory 
Administrator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  525  Market 
Street.  34th  Floor,  San  Francisco. 
California  94105. 
Call  (toll  free)  in  California:  800-792- 
9811;  all  others:  800-227-3072. 

Drafting  Information 

The  principal  author  of  this  document 
is  John  Jarowski,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  the 
Treasury  Department  participated  in  the 
preparation  of  this  document,  both  in 
matters  of  substance  and  style. 

Effective  Date 

The  Energy  Tax  Act  of  1978  (Pub.  L 
95-618,  92  Stat.  3174)  directed  the 
Secretary  to  expedite,  to  the  maximum 
extent  possible,  the  applications  of 
persons  desiring  to  produce  distilled 
spirits  for  fuel  use,  and  to  suggest 
legislative  amendments  which  could 
reduce  the  amount  of  regulation  to 
which  such  fuel  producers  would  be 
subject.  In  furtherance  of  the  first 
mandate,  existing  waiver  authority 
under  26  U.S.C.  5312  was  used  to 
facilitate  establishment  of  alcohol  fuel 
plants  on  an  experimental  basis.  The 
proposed  legislative  amendments  have 
now  been  enacted  as  part  of  Pub.  L.  96- 
223. 

Pub.  L  96-223  gives  the  Secretary 
broad  authority  to  waive  or  reduce 
existing  regulatory  requirements  for 
plants  which  will  produce  distilled 
spirits  exclusively  for  fuel  use,  such  as, 
by  allowing  simplified  apphcation  and 
recordkeeping  procedures,  and  by 
providing  reduced  control  and  bonding 
requirements.  In  addition,  an  expedited 
application  procedure  (with  no  bond)  is 
provided  for  small  producers.  For  such 
producers,  the  law  requires  action  on 
the  issuance  of  a  permit  within  sixty 
days  of  submission  of  a  completed 
application.  Pub.  L.  96-223  is  effective 
July  1, 1980. 


Immediate  guidance  is  necessary  for 
the  affected  parties,  both  potential  new 
applicants  to  produce  distilled  spirits  for 
fuel  purposes  and  persons  currently 
operating  as  proprietors  of  experimental 
distilled  spirits  plants,  to  reap  the 
benefits  of  the  new  law  upon  its 
becoming  effective. 

The  issuance  of  this  Treasury  decision 
with  notice  and  public  procedure  under 
5  U.S.C.  553(d)  is  impracticable  and  not 
in  the  pubUc  interest,  because  absence 
of  these  regulations  would  create  a 
serious  delay  in  the  production  of 
alcohol  fuel,  inconsistent  with  the  intent 
of  the  Energy  Tax  Act  of  1978  (Pub.  L 
95-618,  92  Stat.  3174)  and  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Pub.  L 
96-223,  94  Stat.  229)  to  encourage  the 
expeditious  production  of  alcohol  fuels. 
Immediate  action  is  necessary  to  avoid 
delay  and  facilitate  production  of 
alcohol  fuel,  in  implementing  the  Crude 
OU  Windfall  Profit  Tax  Act  of  1980. 
which  is  effective  July  1, 1980. 
Accordingly,  this  "Treasury  decision 
becomes  effective  on  July  1, 1980. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  26  U.S.C.  5181  (94 
Stat.  278)  and  26  U.S.C.  7805  (68A  Stat. 
917,  as  amended). 

Accordingly,  Title  27  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Paragraph  1.  "The  table  of  sections  is 
amended  to  reflect  the  addition  of 
§  19.63a  immediately  following  §  19.63 
and  the  addition  of  Subpart  Y— Distilled 
Spirits  for  Fuel  Use.  As  amended,  the 
table  of  sections  reads  as  follows: 


Subpart  D— Administrative  and 
Miscelianeous  Provisions 


19.63a    Alcohol  fuel  plants. 

*         •         •         *         • 

Subpart  Y— Distilled  Spirits  for  Fuel  Use 

19.931  Scope  of  subpart. 

19.932  Taxes. 

19.933  Status  of  existing  experimental 
distilled  spirits  plants. 

19.934  Meaning  of  terms 

Permits 

19.935  Application  for  permit  required. 

19.936  Criteria  for  issuance  of  permit. 

19.937  Small  plants. 

19.938  Waiver  of  bond  requirement  for 
small  plants. 

19.939  Medium  plants. 

19.940  Large  plants. 

19.941  Organizational  documents. 

19.942  Information  already  on  file  and 
supplemental  information. 
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ChsBges  AffiactiDg  Pennita 

19.945  Automatic  termination  of  permits. 

19.946  Chan^  in  type  of  alcohol  fuel  plant. 

19.947  Change  in  name  of  proprietor. 

19.948  Changes  in  officers,  directors,  or 
principal  persons. 

19.949  Change  in  proprietorship. 

19.950  Continuing  partnerships. 

19.951  Change  in  location. 

Peraaaoeot  Diacaatinuance  of  Business 

19.952  Notice  of  permanent  discontinuance. 

Suspension  or  Revocation  of  Permits 

19.953  Suspension  or  revocation. 

Boiub 

19.956    Bonds. 

19J)57    Amount  of  bond. 

19.958    Instructions  to  compute  bond  penal 

sum. 
19.950    Conditions  of  bond. 
19.960    Additional  provisions  with  respect  to 

bonds. 

Constniction,  Equipment  and  Security 

19.972  Construction  and  equipment. 

19.973  Security. 

19.974  Additional  security. 

Supervision 

19J175    Supervision  of  operations. 

AooMBling  for  Spirits 

19.900    Gauging. 
19.981    Inventories. 
19.S82    Records. 

19.983  Spirits  rendered  unfit  in  the 
production  process. 

19.984  Record  of  spirits  received. 

19.985  Record  of  spirits  rendered  unfit  for 
beverage  use. 

19.986  Record  of  dispositions. 

19.987  Maintenance  and  retention  of 
records. 

19.968    Reports. 

Transfers  and  Witlidrawab 

19.989  Withdrawal  free  of  tax. 

19.990  Other  uses  prohibited. 

19.991  Requirement  for  rendering  spirits 
unfit  for  beverage  use. 

19.992  Authorized  formulas  for  fuel  alcohol. 

19.993  Substitute  materials. 

19.994  Marks. 

19.995  Container  size. 

Tranafecs  Between  Plants 

19.996  Transfer  in  bond. 

19.997  Consignor  premises. 

19.998  Reconsignment  in  transit 

19.999  Consignee  premises. 

***** 

Paragraph  2.  A  new  §  19.63a  is  added 
immediately  following  §  19.63.  The  new 
section  incorporates  authority  to  waive 
provisions  of  law  and  regulations  with 
respect  to  alcohol  fuel  plants  under  the 
authorities  of  the  Director  in  Part  19.  As 
added.  §  19.63a  reads  as  follows: 

§  19.63a    Alcohol  fuel  planU. 

Under  the  provisions  of  Subpart  Y  of 
this  part,  distilled  spirits  plants  may  be 
established  solely  for  producing. 


processing  and  storing,  and  using  or 
distributing  distilled  spirits  to  be  used 
exclusively  for  fuel  use.  To  the  extent 
the  Director  finds  it  necessary  to  carry 
out  the  provisions  of  26  U.S.C.  5181,  the 
Director  may  waive  any  provision  of  26 
U.S.C.  Chapter  51  or  this  part  (other  than 
26  U.S.C.  5181.  this  section.  Subpart  Y. 
or  any  provisions  requiring  the  payment 
of  tax). 

(Sec.  232,  Pub.  L  96-223.  94  Stat.  278  (26 
U.S.C.  5181)) 

Paragraph  3.  Section  19.505  is 
amended  to  provide  for  the  transfer  of 
spirits  between  plants  qualified  under  26 
U.S.C.  5171  and  alcohol  fuel  plants.  The 
statutes  at  large  citation  is  also 
amended.  As  amended,  §  19.505  reads 
as  follows: 

§  19.505    Authorized  transfers. 

(a)  Spirits.  Pursuant  to  approval  of  an 
application  as  provided  for  in  §  19.506, 
bulk  spirits  (including  denatiu^d  spirits) 
may  be  transferred  in  bond  between 
bonded  premises  in  bulk  conveyances, 
or  by  pipeline,  or  in  bulk  containers  into 
which  spirits  may  be  filled  on  bonded 
premises.  However,  spirits  (including 
denatiu-ed  spirits)  produced  from 
petroleum,  natural  gas,  or  coal,  may  not 
be  transferred  to  alcohol  fuel  plants. 
Spirits  transferred  in  bond  from  alcohol 
fuel  plants  to  plants  qualified  under  26 
U.S.C.  5171  shall  be  accoimted  for 
separately  by  the  consignee  proprietor, 
and  shall  not  subsequently  be 
withdrawn,  used,  sold  or  otherwise 
disposed  of  for  other  than  fuel  use. 

(b)  *  •  * 

(Sec.  201.  Pub.  L  85-859.  72  SlaL  1362,  as 
amended.  1380,  as  amended  (26  U.S.C.  5212, 
5362);  Sec.  232,  Pub.  L.  96-223.  94  Stat.  278  (26 
U.S.C.  5181)) 

Paragraph  4.  A  new  Subpart  Y — 
Distilled  Spirits  for  Fuel  Use,  is  added  to 
provide  regulations  for  alcohol  fuel 
plants.  As  added.  Subpart  Y  reads  as 
follows: 

Subpart  Y— DistlHed  Spirits  For  Fuel 
Use 

§  19.931    Scope  of  subpart 

This  subpart  relates  to  the 
qualification  and  operation  of  distilled 
spirits  plants  established  solely  for 
producing,  processing  and  storing,  and 
using  or  distributing  distilled  spirits  to 
be  used  exclusively  for  fuel  use.  Except 
where  incorporated  in  this  subpart  by 
reference,  the  provisions  of  Subparts  A 
through  X  of  this  part  do  not  apply  to 
alcohol  fuel  plants  (see  §  19.63a). 

(Sec.  232,  Pub.  L  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 


§19.932    Taxes. 

(a)  Distilled  spirits  tax.  Distilled 
spirits  may  be  withdrawn  free  of  tax 
from  the  premises  of  an  alcohol  fuel 
plant  exclusively  for  fuel  use  in 
accordance  with  this  subpart.  Payment 
of  tax  will  be  required  in  the  case  of 
diversion  of  spirits  to  beverage  use  or 
other  unauthorized  dispositions.  The 
provisions  of  Subpart  C  of  this  part  are 
applicable  to  distilled  spirits  for  fuel  use 
as  follows: 

(1)  Imposition  of  tax  liability  (§§  19.21 
through  19.25); 

(2)  Assessment  of  tax  [SS  19.31  and 
19.32);  and, 

(3)  Claims  for  tax  (§§  19.41  and  19.44). 

(b)  Still  tax.  A  commodity  tax  is 
imposed  by  26  U.S.C.  5101  on  the 
manufacturer  for  each  still  or  condenser 
for  distilling  made  by  him. 
Manufacturers  of  stills  are  subject  to  a 
special  occupational  tax.  However,  a 
proprietor  manufacttiring  stills  or 
condensers  exclusively  for  use  in  his 
plant  or  plants  is  exempt  from  these 
taxes.  In  addition,  proprietors  of  alcohol 
fuel  plants  are  exempt  from  the 
requirement  of  28  U.S.C.  5105  to  file  an 
application  emd  obtain  a  permit  before 
setting  up  distilling  apparatus. 
Provisions  relating  to  stills  are 
contained  in  27  CFR  Part  196. 

(Sec.  201,  Pub.  L  85-859.  72  StaL  1314.  as 
amended,  1339  (26  US.C  5001,  5101.  5103): 
Sec.  232,  Pub.  L  96-223,  94  Stat.  278  (28  U.S.C. 
5181)) 

§  19.933    Status  of  existing  experimentat 
distitod  spirits  plants. 

Notwithstanding  any  other  provisions 
of  this  subpart,  effective  July  1, 1980,  the 
prior  application  and  permit  of  existing 
experimental  plants  for  alcohol  fuel 
production  under  Section  5312  will  be 
considered  as  approved  applications  to 
operate  under  the  provisions  of  26  U.S.C. 
5181  as  alcohol  fuel  plants.  Such  existing 
plants  may  continue  to  operate  and  the 
operations  shall  be  conducted  pursuant 
to  the  provisions  of  this  subpart.  A  new 
permanent  permit  as  an  alcohol  fuel 
plant  will  be  issued  in  lieu  of,  and  prior 
to  the  expiration  date  of,  the  existing 
permit  as  an  experimental  plant. 
However,  persons  who  wish  to  retain 
their  permits  under  26  U.S.C.  5312  as 
experimental  distilled  spirits  plants, 
instead  of  converting  to  alcohol  fuel 
plant  status,  may  do  so  by  filing  a 
written  request  with  the  regional 
regulatory  administrator. 

§  19.934    Meaning  of  terms. 

When  used  in  this  subpart,  and  in 
forms  prescribed  under  this  subpart, 
terms  shall  have  the  meaning  given  in 
this  section.  Words  in  the  plural  form 
include  the  singular  and  vice  versa,  and 
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words  indicating  the  masculine  gender 
include  the  feminine.  The  terms 
"includes"  and  "including"  do  not 
exclude  things  not  enumerated  which 
are  in  the  same  general  class. 

Alcohol  fvel  plant  or  plant.  An 
establishment  qualified  under  this 
subpart  solely  for  producing,  processing 
and  storing,  and  using  or  distributing 
distilled  spirits  to  be  used  exclusively 
for  fuel  use. 

Alcohol  fuel  producer 's  permit.  The 
document  issued  pursuant  to  26  U.S.C. 
5181  authorizing  die  person  named 
therein  to  engage  in  business  as  an 
alcohol  fuel  plant. 

ATF officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enJForcement  of  this 
subpart. 

Bonded  premises.  The  premises  of  an 
alcohol  fuel  plant  where  distilled  spirits 
are  produced,  processed  and  stored,  and 

used  or  distributed.  Premises  of  small 

alcohol  fuel  plants,  which  are  exempt 

from  bonding  under  §  19.938,  shall  be 

treated  as  bonded  premises  for  purposes 

of  this  subpart. 
CFR.  The  Code  of  Federal 

Regulations. 
Director.  The  Director,  Bureau  of 

Alcohol,  Tobacco  and  Firearms,  the 

Department  of  the  Treasiuy, 

Washington,  DC. 
Fuel  alcohol.  Distilled  spirits  which 

have  been  rendered  unfit  for  beverage 

use  at  an  alcohol  fuel  plant  as  provided 

in  this  Subpart. 
Gallon  or  wine  gallon.  The  liquid 

measure  equivalent  to  the  volume  of  231 

cubic  inches. 
Person.  An  individual,  trust,  estate, 

partnership,  association,  company  or 

corporation. 
Proof.  The  ethyl  alcohol  content  of  a 

liquid  at  60  degrees  Fahrenheit,  stated 

as  twice  the  percent  of  ethyl  alcohol  by 

volume. 
Proof  gallon.  A  gallon  of  liquid  at  60 

degrees  Fahrenheit  which  contains  50 

percent  by  volume  of  ethyl  alcohol 

having  a  specific  gravity  of  0.7939  at  60 

degrees  Fahrenheit  referred  to  water  at 

60  degrees  Fahrenheit  as  imity,  or  the 

alcoholic  equivalent  thereof. 
Proprietor.  The  person  qualified  under 

this  subpart  to  operate  the  alcohol  fuel 

plant. 
Region.  A  Bureau  of  Alcohol,  Tobacco 

and  Firearms  region. 
Regional  regulatory  administrator. 

The  principal  regional  official 

responsible  for  administering 
regulations  in  this  subpart. 

Secretary,  The  Secretary  of  the 
Treasury  or  his  delegate. 


Spirits  or  distilled  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine  in  any  form 
(including  all  dilutions  and  mixtiu-es 
thereof  by  whatever  process  produced), 
but  not  fuel  alcohol  unless  specifically 
stated.  For  purposes  of  this  subpart,  the 
term  does  not  include  spirits  produced 
fi-om  petroleum,  natural  gas,  or  coal. 

This  chapter.  Tide  27,  Code  of  Federal 
Regulations,  Chapter  I  (27  CFR  Chapter 
I). 

Transfer  in  bond.  The  transfer  of 
spirits  between  alcohol  fuel  plants  or 
between  a  distilled  spirits  plant 
qualified  under  26  U.S.C.  5171  and  an 
alcohol  fuel  plant. 

Type  of  plant.  The  following  three 
types  of  alcohol  fuel  plants  are 
recognized  in  this  subpart: 

(a)  Small  plant.  An  alcohol  fuel  plant 
which  produces  (including  receipts)  not 
more  dian  10,000  proof  gallons  of  spirits 
per  calendar  year. 

(b)  Medium  plant.  An  alcohol  fuel 
plant  which  produces  (including 
receipts)  more  than  10,000  and  not  more 
than  500,000  proof  gallons  of  spirits  per 
calendar  year. 

(c)  Large  plant.  An  alcohol  fuel  plant 
which  produces  (including  receipts) 
more  than  500,000  proof  gallons  of 
spirits  per  calendar  year. 

U.S.C,  The  United  States  Code. 

Penults 

§19.935    Application  for  permit  required. 

Any  person  wishing  to  establish  an 
alcohol  fuel  plant  shall  first  make 
application  for  and  obtain  an  alcohol 
fuel  producer's  permit.  Alcohol  fuel 
producers  permits  are  continuing.  The 
permit  continues  in  effect  unless 
automatically  terminated  under  §  19.945, 
suspended  or  revoked  as  provided  in 
§  19.953,  or  voluntarily  surrendered. 

(Sec.  232,  Pub.  L  96-223,  94  Stat.  278  (28 
U.S.C.  5181)) 

§19.{l36    Criteria  for  issuance  of  permit 

In  general,  an  alcohol  fuel  producer's 
permit  will  be  issued  to  any  person  who 
completes  the  required  application  for 
permit  and  who  fiunishes  the  required 
bond  (if  any).  However,  the  regional 
regulatory  administrator  may  institute 
proceedings  for  the  denial  of  the 
application,  if  the  regional  regulatory 
administrator  determines  that: 

(a)  The  applicant  (including,  in  the 
case  of  a  corporation,  any  officer, 
director,  or  principal  stockholder,  and  in 
the  case  of  a  partnership,  a  partner)  is, 
by  reason  of  business  experience, 
financial  standing,  or  trade  connections, 
not  likely  to  maintain  operations  in 
compliance  with  26  U.S.C.  Chapter  51,  or 
regulations  issued  thereunder;  or 


(b)  The  applicant  has  failed  to 
disclose  any  material  information 
required,  or  has  made  any  false 
statement,  as  to  any  material  fact,  in 
connection  with  the  appHcation;  or 

(c)  The  premises  on  which  the 
applicant  proposes  to  conduct  the 
operations  are  not  adequate  to  protect 
the  revenue.  The  procedures  applicable 
to  denial  of  appUcations  are  set  forth  in 
27  CFR  Part  200. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271);  Sec.  232,  Pub.  L 
96-223,  94  Stat.  278  (26  U.S.C.  5181)) 

919.937    Small  plants. 

Persons  wishing  to  establish  a  small 
plant  shall  apply  for  a  permit  as 
provided  in  this  sectiorL  Except  as 
provided  in  paragraph  (d)  of  diis  section, 
operations  may  not  be  commenced  imtil 
the  permit  has  been  issued. 

(a)  Application  for  permit.  The 
application  (ATF  Form  5110.74)  shall  be 
submitted  to  the  regional  regulatory 
administrator  and  shall  set  forth  the 
following  information: 

(1)  Name  and  mailing  address  of  the 
applicant,  and  die  location  of  the 
alcohol  fuel  plant  if  not  apparent  from 
the  mailing  address; 

(2)  A  diagram  of  the  plant  premises 
and  a  statement  as  to  the  ownership  of 
the  premises  (if  the  premises  are  not 
owned  by  the  proprietor,  the  owner's 
consent  to  access  by  ATF  officers  must 
be  furnished); 

(3)  A  description  of  all  stills  and  a 
statement  of  their  maximum  capacity; 

(4)  The  materials  from  which  spirits 
will  be  produced; 

(5)  A  description  of  the  security 
measures  to  be  used  to  protect  premises, 
buildings,  and  equipment  where  spirits 
are  produced,  processed,  and  stored; 
and, 

(6)  A  statement  as  to  the 
environmental  impact  of  the  proposed 
operation. 

(b)  Receipt  by  the  regional  regulatory 
administrator. 

(1)  Notice  of  receipt — Within  15  days 
of  receipt  of  the  application,  the  regional 
regulatory  administrator  shall  send  a 
written  notice  of  receipt  to  the  applicant. 
The  notice  wrill  include  a  statement  as  to 
whether  die  appUcation  meets  die 
requirements  of  paragraph  (a).  If  the 
application  does  not  meet  those 
requirements,  the  application  will  be 
returned  and  a  new  15-day  period  will 
commence  upon  receipt  by  the  regional 
regulatory  administrator  of  the  amended 
or  corrected  application. 

(2)  Failure  to  give  notice — If  the 
required  notice  of  receipt  is  not  sent, 
and  the  applicant  has  a  receipt 
indicating  that  the  regional  regulatory 
administrator  has  received  the 
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application,  the  45-day  period  provided 
for  in  paragraphs  (c)  and  (d)  will 
commence  on  the  fifteenth  day  after  the 
date  the  regional  regulatory 
administrator  received  the  application. 

(3)  Limitation — ^The  provisions  of 
subparagraphs  (1)  and  (2)  will  apply 
only  to  the  first  apphcation  submitted 
with  respect  to  any  one  small  plant  in 
any  calendar  quarter.  However,  an 
amended  or  corrected  first  appUcation 
will  not  be  treated  as  a  separate 
application. 

(c)  Determination  by  the  regional 
regulatory  administrator.  Within  45 
days  from  the  date  the  regional 
regulatory  administrator  sent  the 
applicant  a  notice  of  receipt  of  a 
completed  application,  the  regional 
regulatory  administrator  shall  either  (1) 
issue  the  permit,  or  (2]  give  notice  in 
writing  to  the  appUcant,  stating  in  detail 
the  reason  that  a  permit  will  not  be 
issued.  Denial  of  an  application  will  not 
prejudice  any  further  application  for  a 
permit  made  by  the  same  applicant. 

(d)  Presumption  of  approval.  If,  within 
45  days  from  the  date  of  the  notice  to 
the  applicant  of  receipt  of  a  completed 
application,  the  regional  regulatory 
administrator  has  not  notified  the 
applicant  of  issuance  of  the  permit  or 
denial  of  the  application,  the  application 
shall  be  deemed  to  have  been  approved 
and  the  applicant  may  proceed  as  if  a 
permit  had  been  issued. 

(Sec.  232,  Pub.  L  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.938    Waiver  of  l>ond  requirement  for 
small  plants. 

No  bond  is  required  for  small  plants. 

(Sec  232,  Pub.  L  96-223,  94  Stat  278  (26 
U.S.C.  5181)) 

§  19.939    Medium  plants. 

Any  person  wishing  to  establish  a 
medium  plant  shall  make  application  for 
and  obtain  an  alcohol  fuel  producer's 
permit  and  furnish  a  bond  as  provided 
in  this  section.  Operations  may  not  be 
commenced  until  the  application  has 
been  approved  and  the  permit  issued. 

(a)  Application  for  permit.  The 
application  (ATF  Form  5110.74]  shall  be 
submitted  to  the  regional  regulatory 
administrator  and  shall  set  forth  the 
following  information: 

(1)  The  information  required  by 
§  19.937(a); 

(2)  Statement  of  maximum  total  proof 
gallons  of  spirits  that  will  be  produced 
and  received  during  a  calendar  year; 

(3)  Information  identifying  the 
principal  persons  involved  in  the 
business  and  a  statement  as  to  whether 
the  applicant  or  any  such  person  has 
ever  been  convicted  of  a  felony  or 


misdemeanor  under  Federal  or  State 
law;  and, 

(4)  Statement  of  the  amount  of  fiuids 
invested  in  the  business  and  the  source 
of  those  funds. 

(b)  Bond  required.  A  bond  of 
sufficient  penal  sum,  as  prescribed  in 
§  19.956,  must  be  submitted  and 
approved  before  a  permit  may  be  issued. 

(Sec.  232,  Pub.  L  96-223,  94  Stat  278  (26 
U.S.C.  5181)) 

§  19.940    Large  plants. 

Any  person  wishing  to  establish  a 
large  plant  shall  make  application  for 
and  obtain  an  alcohol  fuel  producer's 
permit  and  furnish  a  bond  as  provided 
in  this  section.  Operations  may  not  be 
commenced  until  the  appUcation  has 
been  approved  and  the  permit  issued. 

(a)  Application  for  permit.  TTie 
appUcation  (ATF  Form  5110.74)  shall  be 
submitted  to  the  regional  regulatory 
administrator  and  shall  set  forth  the 
following  information: 

(1)  The  information  required  by 
19.937(a); 

(2)  Statement  of  the  maximum  proof 
gallons  of  spirits  that  will  be  produced 
and  received  during  a  calendar  year  (not 
required  if  the  bond  is  in  the  maximum 
sum); 

(3)  Information  identifying  the 
principal  persons  involved  in  the 
business  and  a  statement  as  to  whether 
the  applicant  or  any  such  person  has 
ever  been  convicted  of  a  felony  or 
misdemeanor  under  Federal  or  State 
law; 

(4)  Statement  of  the  amount  of  funds 
invested  in  the  business  and  the  source 
of  those  funds;  and, 

(5)  Statement  of  the  type  of  business 
organization  and  of  the  persons 
interested  in  the  business,  supported  by 
the  items  of  information  listed  in 

§  19.941. 

(b)  Bond  required.  A  bond  of 
sufficient  penal  sum,  as  prescribed  in 
§  19.958,  must  be  submitted  and 
approved  before  a  permit  may  be  issued. 

(Sec.  232,  Pub.  L.  96-223.  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.941    Organizational  documents. 

The  supporting  information  required 
by  paragraph  (a)(5)  of  §  19.940,  includes, 
as  appUcable,  copies  of — 

(a)  Corporate  documents.  (1) 
Corporate  charter  or  certificate  of 
corporate  existence  or  incorporation. 

(2)  List  of  directors  and  officers, 
showing  their  names  and  addresses. 
However,  do  not  Ust  officers  who  have 
no  responsibilities  in  connection  with 
the  operation  of  the  alcohol  fuel  plant. 

(3)  Certified  extracts  or  digests  of 
minutes  of  meetings  of  board  of 


directors,  authorizing  certain  individuals 
to  sign  for  the  corporation. 

(4)  Statement  showing  the  number  of 
shares  of  each  class  of  stock  or  other 
evidence  of  ownership,  authorized  and 
outstanding,  and  the  voting  rights  of  the 
respective  owners  or  holders. 

(b)  Statement  of  interest.  (1)  Names 
and  addresses  of  the  10  persons  having 
the  largest  ownership  or  other  interest  in 
each  of  the  classes  of  stock  in  the 
corporation,  or  other  legal  entity,  and 
the  nature  and  amount  of  the 
stockholding  or  other  interest  of  each, 
whether  the  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him.  If  a  corporation 
is  wholly  owned  or  controlled  by 
another  corporation,  those  persons  of 
the  parent  corporation  who  meet  the 
above  standards  are  considered  to  be 
the  persons  interested  in  the  business  of 
the  subsidiary,  and  the  names  thereof 
need  be  furnished  only  upon  request  of 
the  regional  regulatory  administrator. 

(2)  In  the  case  of  an  individual  owner 
or  partnership,  the  name  and  address  of 
each  person  interested  in  the  plant, 
whether  the  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  that  person. 

(c)  Availability  of  additional 
documents.  The  originals  of  documents 
required  to  be  submitted  under  this 
section  and  additional  items  required 
under  §  19.942  such  as  the  articles  of 
incorporation,  bylaws,  State  certificate 
authorizing  operations,  or  articles  of 
partnership  or  association  (in  the  case  of 
a  partnership  where  required  by  State 
law)  shall  be  made  available  to  any  ATF 
officer  upon  request. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1340,  as 
amended,  1370,  as  amended  (26  U.S.C.  5172, 
5271);  Sec.  232,  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.942    Information  already  on  file  and 
supplemental  information. 

If  any  of  the  information  required  hy 
§§  19.937  through  19.941  is  on  file  with 
the  regional  regulatory  administrator, 
that  information,  if  accurate  and 
complete,  may  be  incorporated  by 
reference  and  made  a  part  of  the 
application.  When  required  by  the 
regional  regulatory  administrator,  the 
applicant  shaU  furnish  as  a  part  of  the 
application  for  permit,  additional 
information  as  may  be  necessary  to 
determine  whether  the  appUcation 
should  be  approved. 

(Sec.  232,  Pub.  L  96-223.  94  Stat.  278,  (26 
U.S.C.  5181)) 
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Changes  Affiecting  Permits 

§  19.945    Automatic  termination  of 
permits. 

(a)  Permits  not  transferable.  Permits 
issues  under  this  subpart  shall  not  be 
transferred.  In  the  event  of  the  lease, 
sale,  or  other  transfer  of  such  a  permit, 
or  of  the  authorized  operations,  the 
permit  automatically  terminates. 

(b)  Corporations.  In  the  case  of  a 
corporation  holding  a  permit  under  this 
subpart,  if  actual  or  legal  control  of  the 
permittee  corporation  changes,  directly 
or  indirectly,  whether  by  reason  of 
change  in  stock  ownership  or  control  (in 
the  permittee  corporation  or  in  any  other 
corporation),  by  operation  of  law,  or  in 
any  other  marmer,  the  permittee  shall, 
within  10  days  of  such  change,  give 
written  notice,  executed  under  the 
penalties  of  perjury,  to  the  regional 
regulatory  administrator;  the  permit  may 
remain  in  effect  until  the  expiration  of  30 
days  after  the  change,  whereupon  the 
permit  will  automatically  terminate. 
However,  if  operations  are  to  be 
continued  after  the  change  in  control, 
and  an  appUcation  for  a  new  permit  is 
filed  within  30  days  of  the  change,  then 
the  outstanding  permit  may  remain  in 
effect  until  final  action  is  taken  on  the 
new  appUcation.  When  final  action  is 
taken  on  the  application,  the 
outstanding  permit  automatically 
terminates. 

(Sec.  201,  Pub.  L.  85-859, 72  StaL  137a  as 
amended  (26  U.S.C.  5271)) 

§19.946    Change  in  type  of  atcohor  fuel 
plant 

(a)  Small  plants.  If  the  proprietor  of  a 
small  plant  wishes  to  increase 
production  (including  receipts)  to  a  level 
in  excess  of  10,000  proof  gallons  of 
spirits  per  calendar  year,  the  proprietor 
shall  first  furnish  a  bond  and  obtain  an 
amended  permit  by  filing  application 
under  §  19.939  or  S  19.940,  as  appUcable. 
Information  filed  with  the  original 
application  for  permit  need  not  be 
resubmitted,  but  may  be  incorporated  by 
reference  in  the  new  appUcation. 

(b)  Medium  plants.  Where  the 
proprietor  of  a  medium  plant  intends  to 
increase  production  (including  receipts) 
above  500,000  proof  gallons  of  spirits  per 
calendar  year,  the  proprietor  shall  first 
obtain  an  amended  permit  by  filing  an 
application  under  §  19.940.  A  new  or 
strengthening  bond  may  be  required  (see 
§  19.957(a)).  Information  already  on  file 
may  be  incorporated  by  reference  in  the 
new  application. 

(c)  Curtailment  of  activities. 
Proprietors  of  large  or  medium  plants 
who  have  curtailed  operations  to  a  level 
where  they  are  eligible  to  be  requaUfied 
as  medium  or  small  plants  may.  on 


approval  of  a  letter  of  appKcation  by  the 
regional  regulatory  administrator,  be 
relieved  from  the  additional 
requirements  incident  to  their  (Higinal 
qualification.  In  the  case  of  a  change  to 
small  plant  status,  terramation  of  the 
bond  and  relief  of  the  surety  from 
further  liability  shall  be  as  provided  in 
Subpart  H  of  this  part. 

(Sec.  201,  Pub.  L  85-659.  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271);  Sec.  232.  Pub.  L. 
96-223,  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.947    Change  in  aarae  of  proprietor. 

Where  there  is  to  be  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
proprietor  shall,  within  30  days  of  the 
change,  file  an  application  to  amend  the 
permit;  a  new  bondor  consent  of  surety 
is  not  required. 

(Sec.  201,  Pub.  L  85-659,  72  Stat  1349,  as 
amended.  1370,  as  amended  (26  U.S.C.  5172, 
5271);  Sec.  232,  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181  J) 

§19.948    Ctnnges  in  officers,  directors,  or 
principal  persons. 

Where  there  is  any  change  in  the  Kst 
of  officers,  directors,  or  principal 
persons,  furnished  under  the  provisions 
of  §  19.939,  §  19.940,  or  §  19.941,  the 
proprietor  shall  submit,  within  30  days 
of  any  such  change,  a  notice  in  letter 
form  including  the  new  Ust  of  officers 
and  a  statement  of  tfie  changes  reflected 
in  such  list 

(Sec.  232,  Pub.  L  96-233.  94  Stat  278  (28 
U.S.C.  5181)) 

§1t.M0    Change  fci  proprietorship. 

fa)  General.  If  there  is  a  diange  in  the 
proprietorship  of  a  plant  qualified  under 
this  part,  tiie  outgoing  proprietor  shall 
comply  with  the  requirements  of 
§  19.952  and  Ae  successor  shall,  before 
commencing  operations,  apply  for  and 
obtain  a  permit  and  file  the  required 
bond  (if  any)  in  the  same  manner  as  a 
person  quaUfying  as  the  proprietor  of  a 
new  plant. 

(b)  Fiduciary.  A  successor  to  the 
proprietorship  of  a  plant  who  is  an 
administrator,  executor,  receiver, 
trustee,  assignee  or  other  fiduciary,  shall 
comply  with  the  applicable  provisions  of 
§  19.186(b). 

(Sec.  201.  Pub.  L.  85-859,  72  Stat  1349.  as 
amended  (28  U.S.C.  5172)) 

§  19.950    Continuing  partnerships. 

If  under  the  hrws  of  the  particular 
State,  the  partnership  is  not  terminated 
on  death  or  insolvency  of  a  partner,  but 
contmues  until  the  winding  up  of  the 
partnership  affairs  is  completed,  and  the 
surviving  partner  has  the  exclusive  right 
to  the  control  and  possession  of  the 
partnership  assets  for  the  purpose  of 
liquidation  and  settlement,  the  surviving 


partner  may  «Hitinoe  to  operate  the 
plant  under  the  prior  qualification  of  the 
partnership.  However,  in  the  case  of  a 
large  or  medium  plant,  a  consent  of 
surety  must  be  filed,  wherein  the  surety 
and  the  surviving  partner  agree  to 
remain  liable  on  the  bond.  If  the 
surviving  partner  acquires  the  business 
on  completion  of  the  settlement  of  the 
partnership,  he  shall  qualify  in  his  own 
name  from  the  date  of  acquisition,  as 
provided  in  §  19.949(a).  The  rule  set 
forth  in  this  section  shall  also  apply 
where  there  is  more  than  one  surviving 
partner. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1349.  as 
amended  (26  U.S.C.  5172):  Sec.  232.  Pub.  L 
96-223.  W  Stat.  278  (26  U.S.C.  5181)) 

§19.951    Change  in  lecaliotL 

Where  there  is  a  change  in  the 
location  of  the  plant  or  of  the  area 
included  within  the  plant  premises,  the 
proprietor  shall  file  an  application  to 
amend  the  permit  and.  if  a  bond  is 
required,  either  a  new  bond  or  a  consent 
of  surety  on  ATF  Form  1533  (5000.18). 
Operation  of  the  plant  may  not  be 
commenced  at  the  new  location  prior  to 
issuance  of  the  amended  permit. 

(Sec.  201,  Pub.  L  85-859,  72  StaL  134a  as 
amended,  137a  as  amended  (26  U.S.C  5172. 
5271);  Sec  805(c),  Pub.  L  96-39,  S3  Stat  276 
(26  U.S.C.  5173);  Sec.  232.  Pub.  L  96-223.  94 
Stat  278  (26  U.S.C.  5181  )J 

Permanent  DiscoBliBnaaoa  of  i 


§19.952    Notice  of  prnmaneot 
disconanuance. 

A  proprietor  who  permanently 
discontinues  operations  as  an  alcohol 
fuel  plant  shall  after  completion  of  the 
operations,  file  a  letterhead  notice  with 
the  regional  regulatory  administrator. 
The  notice  shall  be  accompanied  (a)  by 
the  alcohol  fuel  producer's  permit,  and 
by  the  proprietor's  request  that  such 
permit  be  canceled;  (b)  by  a  written 
statement  disclosing,  as  applicable, 
whether  (1)  all  spirits  (inchidSng  fuel 
alcohol)  have  been  lawfully  disposed  of, 
and  (2)  any  spirits  are  in  transit  to  the 
premises;  and  (c)  by  a  report  covering 
the  discontinued  operations  (the  report 
shaU  be  marked  "Final  Report"). 

(Sec.  70\,  Pub.  L  85-659.  72  Stat.  134S,  as 
amended,  1370,  m  am«nded  (26  U.S.C  5172, 
5271);  Sec.  232,  Pub.  L  96-223.  94  Stat  278  (28 
U.SX:.  5181)) 

Suspension  or  Revocation  of  Permits 

§  19.963    Suapensioa  or  revocation. 

Whenever  the  regional  regulatory 
adnrinistratcw  has  reason  to  bdieve  that 
any  person  holding  an  alcohol  fuel 
producer's  permit — 

(a)  Has  not  in  good  faith  compUed 
with  the  applicable  provisions  of  2R 
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U.S.C.  Chapter  51,  or  regiilations  issued 
thereunder  or 

(b)  Has  violated  conditions  of  the 
permit:  or 

(c)  Has  made  any  false  statement  as 
to  any  material  fact  in  the  application 
therefon  or 

(d)  Has  failed  to  disclose  any  material 
information  required  to  be  furnished;  or 

(e)  Has  violated  or  conspired  to 
violate  any  law  of  the  United  States 
relating  to  intoxicating  liquor  or  has 
been  convicted  of  any  offense  under 
Title  26,  U.S.C.  punishable  as  a  felony  or 
of  any  conspiracy  to  commit  such 
offense;  or 

(f)  Has  not  engaged  in  any  of  the 
operations  authorized  by  the  permit  for 
a  period  of  more  than  2  years;  the 
regional  regulatory  administrator  may 
institute  proceedings  for  the  revocation 
or  suspension  of  the  permit  in 
accordance  with  the  procedures  set 
forth  in  27  CFR  Part  200. 

(Sec  201,  Pub.  L  86-859,  72  Stat.  1370.  as 
amended  (26  U.S.C.  5271]) 

Bonds 

919.956    Bonds. 

An  operations  bond  is  required  for 
medium  and  large  plants.  Surety  bonds 
may  be  given  only  with  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
in  the  current  revision  of  Treasury 
Department  Circular  570.  However,  in 
lieu  of  corporate  surety  the  proprietor 
may  pledge  and  deposit  as  surety  for  his 
bond,  securities  which  are  transferable 
and  are  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  in 
accordance  with  the  provisions  of  31 
CFR  Part  225.  The  regional  regulatory 
administrator  will  not  release  such 
securities  until  liability  under  the  bond 
for  which  they  were  pledged  has  been 
terminated. 

(Sec.  805(c],  Pub.  L  96-39.  93  Stat  276  (26 
U.S.C.  5173);  CH.  390.  Pub.  L  80-280,  61  Stat. 
648,  650  (6  U.S.C.  6,  7, 15);  Sec.  23Z  Pub.  L  96- 
223,  94  Stat.  278  (26  U.S.C.  5181)) 

§19.957    Amount  Of  bond. 

The  penal  sum  of  the  bond  is  based  on 
the  total  quantity  of  distilled  spirits  to 
be  produced  (including  receipts)  during 
a  calendar  year.  If  the  level  of 
production  and/or  receipts  at  the  plant 
is  to  be  increased,  and  the  bond  is  not  in 
the  maximum  penal  sum,  a  new  or 
strengthening  bond  shall  be  obtained. 

(a)  Medium  plants.  A  medium  plant 
which  will  produce  (including  receipts 
of)  between  10,000  and  20,000  proof 
gallons  of  spirits  per  year  requires  a 
bond  in  the  amount  of  $2,000.  For  each 
additional  10,000  proof  gallons  [or 


fraction  thereof),  the  bond  amount  is 
increased  $1,000.  The  maximum  bond 
for  a  medium  plant  is  $50,000. 

(b)  Large  plants.  The  minimum  bond 
for  a  large  plant  is  $52,000  more  than 
500.000,  but  not  more  than  510,000  proof 
gallons  annual  production  (including 
receipts)).  For  each  additional  10,000  (or 
fraction)  proof  gallons,  the  amount  of 
the  bond  is  increased  $2,000.  The 
maximum  bond  for  a  large  plant  is 
$200,000  (more  than  1,240,000  proof 
gallons). 

(Sec.  805(c),  Pub.  L.  96-39,  93  Stat  276  (26 
U.S.C.  5173):  Sec.  232,  Pub.  L.  96-233,  94  StaL 
278  (26  U.S.C.  5181)) 

§  19.958    Instructions  to  compute  bond 
penal  sum. 

(a)  Medium  plants.  To  find  the 
required  amount  of  your  bond,  estimate 
the  total  proof  gallons  of  spirits  to  be 
produced  and  received  in  a  calendar 
year.  The  amount  of  the  bond  is  $1,000 
for  each  10,000  proof  gallons  (or 
fraction),  subject  to  a  minimum  of  $2,000 
and  a  maximum  of  $50,000.  The 
following  table  provides  some  examples: 

Annual  production  and  racaipts  In  proof  gallons 


More  than  but  not  over 


Amoum 
or  bond 


10,000   to  20,000 - - 12,000 

20,000    to  30,000 „ 3.000 

90,000    to  100.000 10.000 

190,000  to  200.000 20W) 

490,000  to  500,000 50.000 


(b)  Large  plants.  To  find  the  required 
amount  of  your  bond,  estimate  the  total 
proof  gallons  of  spirits  to  be  produced 
and  received  in  a  calendeir  year.  The 
amount  of  the  bond  is  $50,000  plus 
$2,000  for  each  10.000  proof  gallons  (or 
fraction)  over  500,000.  The  following 
table  provides  some  examples: 

Annual  production  and  recelpta  in  proof  gaHons 


More  than  but  not  over 


Amount 
olbond 


500,000     to  510.000 _ $52,000 

510,000    to  520.000 54.000 

740,000    to  750,000 _ 100.000 

990,000    to  1,000.000 150.000 

1 .240,000 _ _ -  200.000 

(Sec  805(c).  Pub.  L.  96-39.  93  Stat.  276  (26 
U.S.C.  5173).  Sec.  232.  Pub.  L  96-223.  94  Stat 
278  (26  U.S.C.  5181)) 

§  19.959    Conditions  of  IXHid. 

The  bond  shall  be  conditioned  on 
payment  of  all  taxes  (including  any 
penalties  and  interest)  imposed  by  26 
U.S.C.  Chapter  51.  on  compliance  with 
all  requirements  of  law  and  regulations, 
and  on  payment  of  all  penalties  incurred 
or  fines  imposed  for  violation  of  any 
such  provisions. 


(Sec.  805(c),  Pub.  L  96-39,  93  Stat  276  (26 
U.S.C.  5173);  Sec.  232,  Pub.  L  96-223.  94  Stat 
278  (26  U.S.C.  5181)) 

§19.960    Additional  provisions  wHh 
respsct  to  bonds. 

Subpart  H-of  this  part  contains  further 
provisions  applicable  to  bonds  which, 
where  not  inconsistent  with  this 
subpart,  are  applicable  to  bonds  of 
alcohol  fuel  plants. 

Construction,  Equipment  and  Security 

§  19.972    Construction  and  equipment 

Buildings  and  enclosures  where 
distilled  spirits  will  be  produced, 
processed,  or  stored  shall  be 
constructed  and  arranged  to  enable  the 
proprietor  to  maintain  security  adequate 
to  deter  diversion  of  the  spirits. 
Distilling  equipment  shall  be 
constructed  to  prevent  unauthorized 
removal  of  spirits,  from  the  point  where 
distilled  spirits  come  into  existence  until 
production  is  complete  and  the  quantity 
of  spirits  has  been  determined.  Tanks 
and  other  vessels  for  containing  spirits 
shall  be  equipped  for  locking  and  be 
constructed  to  allow  for  determining  the 
quantities  of  spirits  therein. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1353.  as 
amended  (26  U.S.C.  5178)) 

§  19.973    Security. 

Proprietors  shall  provide  security 
adequate  to  deter  the  unauthorized 
removal  of  spirits.  The  proprietor  shall 
store  spirits  either  in  a  building,  a 
storage  tank,  or  within  an  enclosure, 
which  the  proprietor  will  keep  locked 
when  operations  are  not  being 
conducted. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1353,  as 
amended  (26  U.S.C.  5178);  Sec.  806.  Pub.  L 
96-39,  93  Stat.  279  (26  U.S.C.  5202)) 

§19.974    Additional  security. 

If  the  regional  regulatory 
administrator  finds  that  security  is 
inadequate  to  deter  diversion  of  the 
spirits,  as  may  be  evidenced  by  the 
occurrence  of  break-ins  or  by  diversion 
of  spirits  to  unauthorized  purposes, 
additional  security  measures  may  be 
required.  Such  additional  measures  may 
include,  but  are  not  limited  to,  the 
following: 

(a)  The  erection  of  a  fence  aroimd  the 
plant  or  the  alcohol  storage  facility; 

(b)  Flood  lights; 

(c)  Alarm  systems; 

(d)  Watchman  services;  or, 

(e)  Locked  or  barred  windows. 
The  exact  additional  security 

requirements  would  depend  on  the 
extent  of  the  security  problems,  the 
volume  of  alcohol  produced,  the  risk  to 
tax  revenue,  and  safety  requirements. 


(Sec.  201.  Pub.  L  86-85a  72  S^st.  13W,  as 
amended  (26  U.&JC.  5178);  Sec.  806^  Pub.  L 
96-39,  93  Stat  279  (26  U.S.C.  5202» 

Supervision 

§  19.97S   Supervision  of  oparaftons. 

The  regional  regulatory  administrator 
may  assign  ATF  officers  to  premises  of 
plants  qualified  under  this  subpart.  The 
authorities  of  ATF  officers,  provided  in 
§§  19.80  Hirough  19.84.  and  the 
requirement  that  proprietors  keep 
premises  accessible  to  and  furnish 
facilities  and  assistance  to  ATF  officers, 
provided  in  §  §  19.35  and  ig.a6,  apply  to 
plants  qualified  under  this  subpart. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1320.  as 
amended.  1357.  as  amended,  1368.  as 
amended,  1375.  as  amended  (26  U.S.C.  5006. 
5203,  5204,  5213)) 

Accounting  for  Spiiks 

§  19.980    Gauging. 

(a)  Equipment  and  method. 
Proprietors  shaft  gauge  spirits  by 
accurately  determining  the  proof  and 
quantity  of  spirits.  The  proof  of  the 
spirits  shall  be  determined  using  a  glass 
cylinder,  hydrometer,  and  thomonieter. 
However,  fuel  alcohol  may  be  aceoonted 
for  in  wine  gallons,  so  ft  is  not  necessary 
to  determine  the  proof  of  fael  alcohol 
manufactured,  on-hand,  or  reraoved.  The 
proprietor  may  determine  quantity 
either  by  VDfame  or  weight.  A  tank  or 
receptacle  with  a  calibrated  sight  glass 
installed,  a  calibrated  dipstick, 
conversion  charts,  or  (subject  to 
approval  by  the  Director)  meters,  may 
be  used  to  determine  quantity  by 
volume.  Detailed  procedures  for  gauging 
spirits  are  provided  in  27  CFR  Part  13. 
(b)  When  Required  Proprietors  shall 
gauge  spirits  and  record  the  results  in 
their  records  at  the  following  times: 

(1)  On  completion  of  production  of 
distilled  spirits; 

(2)  On  receipt  of  spirits  at  the  plant; 

(3)  On  addition  of  materials  to  render 
the  spirits  unfit  for  beverage  use; 

(4)  Before  withdrawal  of  spirits 
(including  fuel  alcohol)  from  plant 
premises  or  other  disposition  thereof; 
and, 

(5)  When  spirits  are  to  be  inventoried. 
§  19.981    Inventories. 

ftoprietors  shall  take  actual  jjitysical 
inventory  of  all  spirits  (including  fuel 
alcohol)  on  bonded  premises  at  least 
once  during  each  period  for  which  a 
report  is  required  by  S  19.988.  The 
results  of  the  inventory  shall  be  posted 
in  the  applicable  records  required  by 
§  19.982. 

(Sec.  201,  Pub.  L.  86-859;  72  Stat  1358,  as 
amended  (26  U.S.C.  5201)) 


§19.982    Records. 

(a)  All  plants.  All  proprietors  shall 
maintain  records  with  cespect  to:  (1)  The 
quantity  and  proof  of  spirits  produced; 
(2)  The  proof  gallons  of  spirits  oo-hanii 
and  received;  (3)  The  quantities  and 
types  of  materials  added  to  render  the 
spirits  unfit  for  beveiage  use;  {4J  The 
quantity  of  fuel  alcohol  manufactured; 
and,  (5)  All  (fispositions  of  spirits 
(including  fuel  alcohol].  Fuel  alcohol 
may  be  recorded  in  wine  gallons. 

(b)  Medium  and  large  plants. 
Proprietors  of  medium  and  large  plants 
shall  also  record  the  kind  and  quantity 
of  materials  used  to  produce  spirits. 

(c)  General  requirements.  The  records 
must  contain  sufficient  information  to 
allow  ATF  officers  to  determine  the 
quantities  of  spirits  produced,  received, 
stored,  or  processed  and  to  verify  that 
all  spirits  have  been  lawfully  disposed 
of  or  used.  However,  the  proprietor  need 
not  prepare  records  specifically  to  meet 
the  requirements  of  this  subpart. 
Records  which  the  proprietor  prepares 
for  other  purposes  (Le.,  invoices  or  other 
commercial  records)  are  sufficient,  so 
long  as  they  show  all  the  re^uxed 
information. 

(Sec.  807,  Pub.  L.  96-39.  93  Stat  284  (26  U.S.C. 

5207)) 

§19.983    Spirits  rendered  un«  ta  tie 
production  process. 

If  the  proprietor  renders  spirits  tinfit 
for  beverage  use  before  removal  from 
the  production  system,  the  production 
records  shall  also  include  the  kind  and 
quantity  of  materials  added  to  each  lot 
of  spirits.  In  such  a  case,  a  s^iarate 
record  imder  §  19.985  is  not  required. 
This  paragraph  applies  to  in-line 
addition  oSf  materials  and  to  systems  in 
which,  before  any  spirits  come  off  die 
production  equipment,  the  proprietor 
adds  materials  for  rendering  tlie  spirits 
unfit  for  beverage  use  to  die  first 
receptacle  where  spirits  are  to  be 
deposited. 

(Sec.  807.  Pub.  L.  96-39.  93  Stat.  284  (26  U.S.C. 
5207):  Sec.  232,  Pub.  L.  96-223.  94  Stat.  278  (28 
U.S.C.  5181)) 

§  19.984    Record  of  spirits  received. 

The  proprietor's  copy  of  the 
consignor's  invoice  or  other  document 
received  with  the  shipment,  on  which 
the  proprietor  has  noted  the  date  of 
receipt  and  quantity  received, 
constitutes  the  required  record. 

(Sec.  807.  Pub.  L  96-39.  93  StaL  284  (28  U.S.C 

5207)) 

§  19.985    Record  of  spirRs  rendered  unfit 
for  beverage  use. 

The  proprietor  shaH  record  the  kind 
and  quantity  of  materials  added  to 
render  each  Ibt  ©f  spirits  imfit  for 


beverage  use  and  the  qvantity  of  fwl 
alcohol  manuftictured  fwlrich  may  be 
given  m  wine  gallons). 

(Sec.  807,  Pub.  L  96-39.  93  Stat  284  (26  U^.C. 

5207)) 

§  19.986    Record  of  dispositions. 

(a)  Fuel  akohoL  For  fuel  akofaol 
distributed,  used,  or  otherwise  disposed 
of  the  proprietor  shall  record  the — 

(1)  Quantity  of  fuel  alcohol; 

(2)  Date  of  dtspositioa;  and 

(3)  Name  and  address  of  the  person  to 
whom  distributed  or.  if  used  or 
otherwise  disposed  of  by  the  proprietor, 
the  purpose  for  which  used  or  the  nature 
of  the  other  disposition  [e.g„  destruction 
or  redistillation).  Coaunereial  invoices, 
sales  slips,  or  wwiTlar  docianents  are 
acceptable  if  they  clearly  show  the 
required  information. 

fb)  Spirits. 

(1)  For  spirits  transferred  m  bond  to 
another  alcohol  fuel  plant,  the 
comranrial  invT»ice  or  other  document 
required  by  9  19.997  constitutes  the 
required  record.  For  transfers  to  other 
distilled  spirits  plants,  tke  fiorm  required 
by  §  19.508  is  the  required  record. 

(2)  For  spirits  used  or  otherwise 
disposed  of  (e.g.,  lost,  destroyed, 
redistilled)  on  the  premises  of  the 
alcohol  fuel  plant,  the  proprietor  shall 
maintain  a  record  as  follows; 

(i)  the  quantity  of  spirits  [in  proof 
gallons)  and  the  date  of  disposition; 

(ii)  the  purpose  for  which  used  or  the 
nattire  of  the  other  disposition. 

(Sec.  807,  Pub.  L  96-39,  93  Stat  284  (26  U.S.C. 
5207)) 

§  19.987    Maintenance  and  retention  of 
records. 

The  proprietor  shall  retain  the  records 
required  by  this  subpart  for  a  period  of 
not  leas  than  three  years  from  the  date 
thereof  or  from  the  date  of  the  last  entry 
made  thereon,  whichever  is  later.  The 
records  shall  be  kept  at  the  plant  where 
the  operation  or  transaction  occurs  and 
shall  be  available  for  inspection  by  any 
ATF  officer  during  business  hours.  For 
records  maintained  aa  data  processing 
equipment  the  provisions  of  5 19.743 
apply. 

(Sec.  807,  Pub.  L  98-39,  93  Stat  284  (26  U.S.C. 
5207)) 

§  19.988    ReporU. 

Proprietors  shall  file  reports  of  their 
operations,  dependii^  on  the  tjrpe  of 
plant,  as  follows: 

Type  of  Plant  and  Reporting  Periods 
Small  plant — Annually  (December  31) 
Medium  plant — Semiannually  (June  30  and 

December  31) 
Large  pJant— Qnarterty  (Chjse  of  each 

calendar  quarter) 
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The  proprietor  shall  submit  each 
required  report  to  the  regional 
regulatory  administrator  within  30  days 
after  the  close  of  the  applicable 
reporting  period.  The  report  shall  be 
submitted  on  a  form  provided  for  that 
purpose. 

(Sec.  807.  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

Transfers  and  Withdrawals 

§  19.989    Withdrawal  free  of  tax. 

Fuel  alcohol  produced  under  this 
subpart,  may  be  withdrawn  free  of  tax 
from  plant  premises  exclusively  for  fuel 
use. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1362.  as 
amended  (26  U.S.C.  5214):  Sec.  232,  Pub.  L. 
96-223.  94  Stat.  278  (26  U.S.C.  5181)) 

§19.990    Ott>er  uses  prohibited. 

The  law  imposes  criminal  penalties  on 
any  person  who  withdraws,  uses,  sells 
or  otherwise  disposes  of  distilled  spirits 
(including  fuel  alcohol]  produced  under 
this  subpart  for  other  than  fuel  use. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1398,  as 
amended  (26  U.S.C.  5601):  Sec.  232,  Pub.  L. 
96-223.  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.991    Requirement  for  rendering 
spirits  unfit  for  lieverage  use. 

Before  spirits  may  be  withdrawn  from 
plant  premises,  the  spirits  must  contain, 
or  the  proprietor  shall  add,  substances 
to  render  the  spirits  unfit  for  beverage 
use  as  provided  in  this  subpart. 
However,  spirits  used  for  fuel  on  the 
premises  of  the  alcohol  fuel  plant  and 
spirits  transferred  to  other  plants  need 
not  be  rendered  unfit  for  beverage  use. 

(Sec.  232,  Pub.  L.  96-223.  94  Stat.  278  (26 
U.S.C.  5181)1 

§  19.992    Authorized  formulas  for  fuel 
alcohol. 

Spirits  will  be  considered  rendered 
unfit  for  beverage  use  and  eligible  for 
tax-free  withdrawal  as  fuel  alcohol, 
when,  for  every  100  gallons  of  spirits, 
there  has  been  added: 

(a)  5  gallons  or  more  of — 

(1)  Gasoline  or  automotive  gasoline 
(for  use  in  engines  which  require 
unleaded  gasoline.  Environmental 
Protection  Agency  regulations  and 
manufacturer's  specifications  may 
require  that  unleaded  gasoline  be  used 
to  render  the  spirits  unfit), 

(2)  Kerosene. 

(3)  Deodorized  kerosene, 

(4)  Rubber  hydrocarbon  solvent, 

(5)  Methyl  isobutyl  ketone, 

(6)  Mixed  isomers  of  nitropropane,  or 

(7)  Any  combination  of  (1)  through  (6): 
or, 

(b)  Vs  ounce  of  denatonium  benzoate 
N.F.  (Bitrex)  and  5  gallons  of  isopropyl 
alcohol. 


(Sec.  232.  Pub.  L.  96-233,  94  Stat.  278  (26 
U.S.C,  5181)) 

§  19.993    Substitute  materials. 

Other  materials  may  be  used  to  render 
spirits  unfit  for  beverage  use  subject  to 
approval  by  the  Director.  A  proprietor 
who  wishes  to  use  substitute  materials 
to  render  spirits  unfit  for  beverage  use 
may  submit  a  letter  requesting 
authorization  to  the  Director  through  the 
regional  regulatory  administrator.  The 
letter  should  state  the  materials,  and  the 
quantity  of  each,  which  the  proprietor 
proposes  to  add  to  each  100  gallons  of 
spirits.  The  Director  may  require  the 
proprietor  to  submit  a  sample  of  the 
proposed  substitute  material.  The 
proprietor  shall  not  use  any  proposed 
substitute  material  prior  to  its  approval. 

(Sec.  232,  Pub.  L.  96-233,  94  Stat.  278  (26 
U.S.C.  5181)) 

§  19.994    IMarlcs. 

The  proprietor  shall  conspicuously 
and  permanently  mark  or  securely  label 
each  container  of  fuel  alcohol  containing 
55  gallons  or  less,  as  follows: 

WARMNG— FUEL  ALCOHOL— MAY 
BE  HARMFUL  OR  FATAL  IF 
SWALLOWED 

The  mark  or  label  shall  be  placed  on 
the  head  or  side  of  the  container,  and 
shall  be  in  plain  legible  letters. 
Proprietors  may  place  other  marks  or 
labels  on  containers  so  long  as  they  do 
not  obscure  the  required  mark. 

(Sec.  232,  Pub.  L.  96-233,  94  Stat.  276  (26 
U.S.C.  5181);  Sec.  201,  Pub.  L.  85-659,  72  Stat. 
1360,  as  amended  (26  U.S.C.  5206)) 

§  19.995    Container  size. 

Spirits,  including  fuel  alcohol,  shall 
not  be  filled  at  alcohol  fuel  plants  into 
containers  holding  less  than  five  gallons. 
However,  smaller  containers  may  be 
used  for  reasonable  quantities  of 
samples  held  or  removed  to  a  bona  fide 
laboratory  for  testing  or  analysis,  so 
long  as  the  containers  are  marked  as 
samples. 

(Sec.  232,  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

Transfers  Between  Plants 

§  19.996    Transfer  in  bond. 

(a)  Transfers  between  alcohol  fuel 
plants.  Proprietors  may  remove  spirits 
from  the  bonded  premises  of  an  alcohol 
fuel  plant  (including  the  premises  of  a 
small  plant)  for  transfer  to  another 
alcohol  fuel  plant.  Bulk  conveyances  in 
which  spirits  are  transferred  shall  be 
secured  with  locks  or  seals.  The  spirits 
need  not  be  rendered  unfit  for  beverage 
use  prior  to  transfer.  Spirits  so 
transferred  may  not  be  withdrawn,  used, 


sold,  or  otherwise  disposed  of  from  the 
consignee  plant  for  other  than  fuel  use. 

(b)  Transfers  to  or  from  other  distilled 
spirits  plants.  Spirits  (not  including 
spirits  produced  from  petroleum,  natural 
gas,  or  coal)  may  be  transferred  in  bond 
from  distilled  spirits  plants  qualified 
under  Subpart  G  of  this  part  to  alcohol 
fuel  plants.  Alcohol  fuel  plants  may 
transfer  spirits  in  bond  to  distilled 
spirits  plants  qualified  under  Subpart  G. 
Spirits  so  transferred  may  not  be 
withdrawn,  used,  sold,  or  otherwise 
disposed  of  for  other  than  fuel  use. 

(c)  Transfer  procedures.  The 
procedures  in  §  §  19.997  through  19.999 
apply  only  to  the  transfers  between  two 
alcohol  fuel  plants.  See  §  §  19.506 
through  19.510  for  requirements  where 
one  plant  is  a  distilled  spirits  plant 
qualified  under  Subpart  G  of  this  part. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1362,  as 
amended  (26  U.S.C.  5212);  Sec.  232,  Pub.  L 
96-223,  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.997    Consignor  premises. 

The  consignor  shall  prepare,  in 
triplicate,  a  commercial  invoice  or 
shipping  document  to' cover  each 
shipment  of  spirits.  The  consignor  shall 
enter  on  the  doctiment  the  quantity  of 
spirits  transferred,  a  description  of  the 
shipment  (for  example,  number  and  size 
of  drums  or  barrels,  tank  truck,  etc.),  the 
name,  address,  and  permit  number  of 
the  consignee,  and  the  serial  numbers  of 
any  seals,  locks,  or  other  devices  used  to 
secure  the  conveyance.  The  consignor 
shall  forward  the  original  and  one  copy 
of  the  document  to  the  consignee  with 
the  shipment,  and  retain  a  copy  as  a 
record. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1362,  as 
amended  (26  U.S.C.  5212)) 

§  19.998    Reconsignment  in  transit 

When,  prior  to  or  on  arrival  at  the 
premises  of  a  consignee,  spirits 
transferred  in  bond  are  found  to  be 
unsuitable  for  the  intended  purpose, 
were  shipped  in  error,  or,  for  any  other 
bona  fide  reason,  are  not  accepted  by 
such  consignee,  or  are  not  accepted  by  a 
carrier,  they  may  be  reconsigned,  by  the 
consignor,  to  himself,  or  to  another 
qualified  consignee.  In  such  case,  the 
bond,  if  any,  of  the  proprietor  to  whom 
the  spirits  are  reconsigned  shall  cover 
such  spirits  while  in  transit  after 
reconsignment.  Notice  of  cancellation  of 
the  shipment  shall  be  made  by  the 
consignor  to  the  consignee  and  the 
consignor  shall  note  the  reconsignment 
on  his  copy  of  the  document  covering 
the  original  shipment.  Where  the 
reconsignment  is  to  another  proprietor,  a 
new  document  shall  be  prepared  and 
prominently  marked  with  the  word 
"Reconsignment." 


(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1362,  as 
amended  (28  U.S.C.  5212):  Sec.  232,  Pub.  L. 
96-223,  94  Stat.  278  (26  U.S.C.  5181)) 

§  19.999    Consignee  premises. 

(a)  General.  When  spirits  are  received 
by  transfer  in  bond,  the  proprietor  shall 
examine  each  conveyance  to  determine 
whether  the  locks  or  seals,  if  any,  are 
intact  upon  arrival  at  his  premises.  If  the 
locks  or  seals  are  not  intact,  he  shall 
immediately  notify  the  area  supervisor, 
before  removal  of  any  spirits  fi-om  the 
conveyance.  The  consignee  shall 
determine  the  quantity  of  spirits 
received  and  record  the  quantity  and  the 
date  received  on  both  copies  of  the 
document  covering  the  shipment.  The 
consignee  shall  return  one  receipted 
copy  to  the  consignor  and  retain  one 
copy  as  the  record  of  receipt  required  by 
§  19.984. 

(b)  Portable  containers.  When  spirits 
are  received  in  barrels,  drums,  or  similar 
portable  containers,  the  proprietor  shall 
examine  each  container  and  unless  the 
transfer  was  made  in  a  sealed 
conveyance  and  the  seals  or  other 
devices  are  intact  on  arrival,  verify  the 
contents  of  each  container.  The 
proprietor  shall  record  the  quantity 
received  for  each  container  on  a  list, 
and  attach  a  copy  of  the  list  to  each 
copy  of  the  invoice  or  other  document 
required  by  §19.997  covering  the 
shipment. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  received  in  bulk 
conveyances  or  by  pipeline,  the 
consignee  shall  gauge  the  spirits 
received  and  record  the  quantity  so 
determined  on  each  copy  of  the  invoice 
or  other  document  covering  the 
shipment.  However,  the  regional 
regulatory  administrator  may  waive  the 
requirement  for  gauging  spirits  on 
receipt  by  pipeline  if.  because  of  the 
location  of  the  premises,  there  will  be  no 
jeopardy  to  the  revenue. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended,  1362,  as  amended  (26  U.S.C.  5204, 
5212);  Sec.  232,  Pub.  L.  96-223,  94  Stat.  278  (26 
U.S.C.  5181)) 

Signed:  May  21, 1980. 
G.  R.  Dickerson, 

Director. 

Approved:  June  9, 1980. 

Richard ).  Davis, 

Assistant  Secretary  (Enforcement 
Operations). 

(FR  Doc.  80-18659  Filed  6-19-80;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Part  19 
[Notice  No.  345] 

Fuel  Use  of  Distilled  Spirits- 
Implementing  a  Portion  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980 
(Public  Law  96-223) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Department  of  the 
Treasury. 

ACTION:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  {ATF]  is  issuing  temporary 
regulations  regarding  implementation  of 
Section  232.  Alcohol  Fuels,  in  Part  III  of 
Tide  II  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  (Pub.  L.  96-223).  The 
temporary  regulations  also  serve  as  a 
notice  of  proposed  rulemaking  for  final 
regulations. 

DATES:  The  effective  date  of  the 
temporary  regulations  is  July  1, 1980. 
Written  comments  must  be  delivered  or 
mailed  by  October  20, 1980. 
ADDRESS:  Send  comments  to  Chief, 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044. 

Disclosure  of  comments:  Any  person 
may  inspect  the  written  comments  or 
suggestions  during  normal  business 
hours  at  the  ATF  Reading  Room,  Office 
of  Public  Affairs,  Room  4407,  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  ^fW.,  Washington,  DC  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  Jarowski,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226.  Telephone:  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation:  Interested 
persons  may  submit  written  comments 
and  suggestions  regarding  the  temporary 
regulations.  All  communications 
received  within  the  comment.period  will 
be  considered  before  final  regulations 
are  issued.  Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  temporary 
regulations  should  submit  a  written 
request  to  the  Director  within  the 
comment  period.  However,  the  Director 
reserves  the  right  to  determine  whether 
a  public  hearing  should  be  held. 


ATF  plans  to  contact  State  regulatory 
officials  to  obtain  their  comments  on 
these  regulations.  ATF  seeks  to 
coordinate  Federal  and  State  regulation 
of  alcohol  fuels  in  an  effort  to  minimize 
conflicting  or  duplicative  regulations. 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  revise  and 
add  new  regulations  in  27  CFR  Part  19. 
For  the  text  of  the  temporary 
regulations,  see  45  FR  [T.D.  ATF-71] 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register. 

Signed:  May  21, 1980. 
G.  R.  Dickereon, 

Director. 

Approved:  June  9, 1980. 

Richard  ].  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations) 

[FR  Doc.  aO-18660  Filed  b-19-8tt  8:45  am] 
BILUNQ  CODC  4810-31-M 


Friday 
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Part  VI 


Environmental 
Protection  Agency 


Fluoride  Emissions;  Standards  of 
Performance  for  Phosphate  Fertilizer  and 
Primary  Aluminum  Plants 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[FRL  1458-4] 

Standards  of  Performance  for  New 
Stationary  Sources;  Revised 
Reference  Mettiods  13A  and  13B 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  revises  Appendix  A, 
Reference  Methods  13A  and  13B,  the 
detailed  requirements  used  to  measure 
total  fluoride  emissions  to  determine 
whether  affected  facilities  at  phosphate 
fertilizer  and  primary  aluminum  plants 
are  in  compliance  with  the  standard  of 
performance.  Since  the  methods  were 
originally  promulgated  on  January  26, 
1976,  several  revisions  that  would 
clarify,  correct,  and  improve  the 
methods  have  been  evaluated.  Adoption 
of  these  revisions  will  make  Methods 
13A  and  13B  more  accurate  and  reliable. 
EFFECTIVE  DATE:  June  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  T.  Shigehara,  Emission 
Measurement  Branch  (MD-19),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237. 
SUPPLEMENTARY  INFORMATION:  The 
specific  changes  to  Methods  13A  and 
13B  are: 

1.  Aluminum  and  silicon  dioxide  are 
no  longer  listed  as  interferences  since 
sample  distillation  eliminates  this 
problem.  Grease  on  sample-exposed 
surfaces,  which  may  adsorb  F,  has  been 
added  as  a  potential  interference. 

2.  The  heat  source  for  the  sample 
distillation  has  been  changed  from  a  hot 
plate  to  a  bunsen  burner. 

3.  The  requirements  for  the  sample 
train  filter  when  it  is  placed  between  the 
probe  and  first  impinger  have  been 
changed  to  allow  any  filter  that  can 
meet  certain  specifications.  The  filter  (1) 
must  withstand  prolonged  exposure  to 
temperatures  up  to  135°C  (275°F],  (2) 
have  at  least  95  percent  collection 
efficiency  for  0.3  ^m  dioctyl  phthalate 
smoke  particles,  and  (3)  have  a  low  F 
blank  value. 

4.  A  requirement  to  oven  dry  the 
sodium  fluoride  before  preparing  the 
standardizing  solution  has  been  added. 

5.  Additional  details  have  been  added 
to  clarify  sample  recovery  procedures. 

6.  A  requirement  to  collect  and 
analyze  a  sample  blank  has  been  added. 

7.  To  prevent  F  carryover  after 
distillation  of  high  concentration  F 


samples,  a  procedure  to  remove  the 
residual  F  has  been  added. 

6.  The  definition  of  V,  has  been, 
changed  to  make  it  clearer. 

9.  Method  13B  requires  additional 
standardizing  solutions  for  specific  ion 
electrodes  which  do  not  display  a  linear 
response  to  low  concentration  F 
samples. 

PUBLIC  COMMENTS:  Upon  proposal  of  the 
amendments  to  the  New  Source 
Performance  Standard  for  Primary 
Aluminum  plants,  a  comment  was 
received  on  Methods  13A  and  13B.  The 
comment  noted  that  in  some  cases  the 
sampling  train  may  be  required  to 
collect  sample  continuously  over  a 
period  of  24  hours.  Such  a  large  sample 
would  exceed  the  capacity  of  the  train's 
silica  gel  to  absorb  the  residual  moisture 
in  the  sample. 

EPA  agrees  with  this  comment  and 
has  modified  Methods  13A  and  13B  to 
eliminate  this  potential  problem.  These 
changes  are  consistent  with  the  changes 
in  Method  5  allowing  the  following 
options:  (1)  alternative  systems  of 
cooling  the  gas  stream  and  measuring 
the  condensed  moisture,  (2)  addition  of 
extra  silica  gel  to  the  impinger  train,  or 
(3)  replacement  of  spent  silica  gel  during 
a  sample  run. 

The  Administrator  finds  that  these 
amendments  are  minor  and  technical, 
and  that  they  will  have  no  effect  on  the 
stringency  of  the  affected  NSPS's.  Notice 
and  public  procedure  on  these 
amendments  are  therefore  unnecessary. 

(Sections  111,  114,  and  301(a)  of  the  Qean  Air 
Act  as  amended  [42  U.S.C.  7411,  7414,  and 
7601(a)) 

Dated:  June  16, 1960. 
Douglas  M.  Ck>8tle, 

Administrator. 

40  CFR  Part  60  is  amended  by  revising 
Methods  13A  and  13B  of  Appendix  A  to 
read  as  follows: 

Appendix  A — Reference  Test  Metliods 

***** 

Method  13A.  Determination  of  Total  Flucjride 
Emissions  From  Stationary  Sources;  SPADNS 
Zirconium  Lake  Method 

1.  Applicability  and  Principle 

1.1  Applicabihty.     This  method  applies  to 
the  determination  of  fluoride  (F)  emissions 
from  sources  as  specified  in  the  regulations.  It 
does  not  measure  fluorocarbons,  such  as 
freons. 

1.2  Principle.     Gaseous  and  particulate  F 
are  withdrawn  isokinetically  from  the  source 
and  collected  in  Wdter  and  on  a  filter.  The 
total  F  is  then  determined  by  the  SPADNS 
Zirconium  Lake  colorimetric  method. 

2.  Range  and  Sensitivity 

The  range  of  this  method  is  0  to  1.4  fig  F/ 
ml.  Sensitivity  has  not  been  determined. 


3.  Interferences 

Large  quantities  of  chloride  will  interfere 
with  the  analysis,  but  this  interference  can  be 
prevented  by  adding  silver  sulfate  into  the 
distillation  flask  (see  Section  7.3.4).  If 
chloride  ion  is  present,  it  may  be  easier  to  use 
the  Specific  Ion  Electrode  Method  (Method 
13B).  Crease  on  sample-exposed  surfaces 
may  cause  low  F  results  due  to  adsorption. 

4.  Precision,  Accuracy,  and  Stability 

4.1  Precision.    The  following  estimates 
are  based  on  a  collaborative  test  done  at  a 
primary  aluminum  smelter.  In  the  test,  six 
laboratories  each  sampled  the  stack 
simultaneously  using  two  sampling  trains  for 
a  total  of  12  samples  per  sampling  run. 
Fluoride  concentrations  encountered  during 
the  test  ranged  from  0.1  to  1.4  mg  F/m'.  The 
within-iaboratory  and  between-laboratory 
standard  deviations,  which  include  sampling 
and  analysis  errors,  were  0.044  mg  F/m'  with 
80  degrees  of  freedom  and  0.064  mg  F/m' 
with  five  degrees  of  freedom,  respectively. 

4.2  Accuracy.    The  collaborative  test  did 
not  find  any  bias  in  the  analytical  method. 

4.3  Stability.    After  the  sample  and 
colorimetric  reagent  are  mixed,  the  color 
formed  is  stable  for  approximately  2  hours.  A 
3°C  temperature  difference  between  the 
sample  and  standard  solutions  produces  an 
error  of  approximately  0.005  mg  F/liter.  To 
avoid  this  error,  the  absorbances  of  the 
sample  and  standard  solutions  must  be 
measured  at  the  same  temperature. 

5.  Apparatus 

5.1     Sampling  Train.     A  schematic  of  the 
sampling  train  is  shown  in  Figure  13A-1;  it  is 
similar  to  the  Method  5  train  except  the  filter 
position  is  interchangeable.  The  sampling 
train  consists  of  the  following  components; 

5.1.1  Probe  Nozzle,  Pilot  Tube, 
Differential  Pressure  Gauge,  Filter  Heating 
System,  Metering  System,  Barometer,  and 
Gas  Density  Determination  Equipment. 
Same  as  Method  5,  Sections  2.1.1,  2.1.3,  2.1.4, 
2.1.6,  2.1.8,  2.1.9,  and  2.1.10.  When  moisture 
condensation  is  a  problem,  the  filter  heating 
system  is  used. 

5.1.2  Probe  Liner.    Borosilicate  glass  or 
316  stainless  steel.  When  the  filter  is  located 
immediately  after  the  probe,  the  tester  may 
use  a  probe  heating  system  to  prevent  filter 
plugging  resulting  from  moisture 
condensation,  but  the  tester  shall  not  allow 
the  temperature  in  the  probe  to  exceed 
120±14°C  (246±25°F). 

5.1.3  Filter  Holder.     With  positive  seal 
against  leakage  from  the  outside  or  around 
the  filter.  If  the  filter  is  located  between  the 
probe  and  first  impinger,  use  borosilicate 
glass  or  stainless  steel  with  a  20-mesh 
stainless  steel  screen  filter  support  and  a 
silicone  rubber  gasket;  do  not  use  a  glass  frit 
or  a  sintered  metal  filter  support.  If  the  filter 
is  located  between  the  third  and  fourth 
impingers,  the  tester  may  use  borosilicate 
glass  with  a  glass  frit  filter  support  and  a 
silicone  rubber  gasket.  The  tester  may  also 
use  other  materials  of  construction  with 
approval  from  the  Administrator. 

5.1.4  Impingers.    Four  mipingers 
connected  as  shown  in  Figure  13A-1  with 
ground-glass  (or  equivalent;,  vacuum-tight 
fittings.  For  the  first  third,  and  fourth 


impingers,  use  the  Greenburg-Smith  design, 
modified  by  replacing  the  tip  with  a  1.3-cm- 
inside-diameter  [Vi  in.)  glass  tube  extending 
to  1.3  cm  (Vi  in.)  from  the  bottom  of  the  flask. 
For  the  second  impinger,  use  a  Greenburg- 
Smith  impinger  with  the  standard  tip.  The 
tester  may  use  modifications  (e.g.,  flexible 
connections  between  the  impingers  or 
materials  other  than  glass),  subject  to  the 
approval  of  the  Administrator.  Place  a 
thermometer,  capable  of  measuring 
temperature  to  within  1°C  (2°F),  at  the  outlet 
of  the  fourth  impinger  for  monitoring 
purposes. 

5.2  Sample  Recovery.    The  following 
items  are  needed; 

5.2.1  Probe-Liner  and  Probe-Nozzle 
Brushes,  Wash  Bottles,  Graduated  Cylinder 
and/or  Balance,  Plastic  Storage  Containers, 
Rubber  Policeman,  Furmel.     Same  as  Method 

5,  Sections  2.2.1  to  2.2.2  and  2.2.5  to  2.2.8. 
respectively. 

5.2.2  Sample  Storage  Container.  Wide- 
mouth,  high-density-polyethylene  bottles  for 
impinger  water  samples,  1-liter. 

5.3  Analysis.    The  following  equipment  is 
needed: 

5.3.1  Distillation  Apparatus.     Glass 
distillation  apparatus  assembled  as  shown  in 
Figure  13A-2. 

5.3.2  Bunsen  Burner. 

5.3.3  Electric  Muffle  Furnace.     Capable  of 
heating  to  600°C. 

5.3.4  Crucibles.     Nickel,  75-  to  100-ml. 

5.3.5  Beakers.     500-ml  and  1500-ml. 

5.3.6  Volumetric  Flasks.     50-ml. 

5.3.7  Erlenmeyer  Flasks  or  Plastic  Bottles. 
500-ml. 

5.3.8  Constant  Temperature  Bath. 
Capable  of  maintaining  a  constant 
temperature  of  ±1.0°C  at  room  temperature 
conditions. 

5.3.9  Balance.     300-g  capacity  to  measure 
to  ±0.5  g. 

5.3.10  Spectrophotometer.     Instrument 
that  measures  absorbance  at  570  nm  and 
provides  at  least  a  1-cm  light  path. 

5.3.11  Spectrophotometer  Cells.    1-cm 
pathlength. 

6.  Reagents 

6.1     Sampling.     Use  ACS  reagent-grade 
chemicals  or  equivalent,  unless  otherwise 
specified.  The  reagents  used  in  sampling  are 
as  follows; 

6.1.1     Filters. 

6.1.1.1     If  the  filter  is  located  between  the 
third  and  fourth  impingers,  use  a  WTiatman  ' 
No.  1  filter,  or  equivalent,  sized  to  fit  the  filter 
holder. 

BtLLMG  CODE  6S60-01-M 


'  Mention  of  company  pr  product  names  does  not 
constitute  endorsement  by  the  U.S.  Environmental 
Protection  Agency. 
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Figure  13A  1.  Fluoride  sampling  train. 
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Figure  13A-2.  Fluoride  distillation  apparatus. 
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6.1.1.2    If  the  filter  ii  located  between  the 
probe  and  first  impinger,  use  any  suitable 
medium  (e.g.,  paper  organic  membrane)  that 
conforms  to  the  following  specifications:  (1) 
The  filter  can  withstand  prolonged  exposure 
to  temperatures  up  to  135°C  (275°F).  (2J  The 
filter  has  at  least  95  percent  collection 
efficiency  (<5  percent  penetration]  for  0.3  /im 
dioctyl  phthalate  smoke  particles.  Conduct 
the  filter  efficiency  test  before  the  test  series, 
using  ASTM  Standard  Method  D  298&-71,  or 
use  test  data  from  the  supplier's  quality 
control  program.  (3)  TTie  filter  has  a  low  F 
blank  value  (<0.015  mg  F/cm'  of  filter  area). 
Before  the  test  series,  determine  the  average 
F  blank  value  of  at  least  three  filters  (from 
the  lot  to  be  used  for  sampling)  using  the 
applicable  procedures  described  in  Sections 
7  3  and  7.4  of  this  method.  In  general,  glass 
fiber  filters  have  high  and/or  variable  F 
blank  values,  and  will  not  be  acceptable  for 
use. 

6.1.2  Water.    Deionized  distilled,  to 
conform  to  ASTM  Specification  D  1193-74, 
Type  3.  If  high  concentrations  of  organic 
matter  are  not  expected  to  be  present,  the 
analyst  may  delete  the  potassium 
permanganate  test  for  oxidizable  organic 
matter. 

6.1.3  Sihca  Gel,  Crushed  Ice,  and 
Stopcock  Grease.    Same  as  Method  5, 
Section  3.1.2,  3.1.4,  and  3.1.5,  respectively. 

6.2  Sample  Recovery.    Water,  from  same 
container  as  described  in  Section  6.1.2,  is 
needed  for  sample  recovery. 

6.3  Sample  Preparation  and  Analysis. 
The  reagents  needed  for  sample  preparation 
and  analysis  are  as  follows: 

6.3.1  Calcium  Oxide  (CaO).    Certified 
grade  containing  O.OOS  percent  F  or  less. 

6.3.2  Pbenolphthalein  Indicator. 
Dissolve  0.1  g  of  pbenolphthalein  in  a  mixture 
of  50  ml  of  90  percent  ethanol  and  50  ml  of 
deionized  distilled  water. 

e.3.3    Silver  Sulfate  (Ag.SO«). 

6.3.4  Sodium  Hydroxide  (NaOH). 
Pellets. 

6.3.5  Sulfuric  Add  (H,SO,),  Concentrated. 

6.3.6  Sulfuric  Acid,  25  percent  (V/V). 
Mix  1  part  of  concentrated  HiSO«  with  3 
parts  of  deionized  distilled  water. 

6.3.7  Filters.    Whatman  No.  541,  or 
equivalent. 

6.3.8  Hydrochloric  Acid  (HCl), 
Concentrated. 

6.3.9  Water.    From  same  container  as 
described  in  Section  6.1.2. 

6.3.10  Fluoride  Standard  Solution.  0.01  mg 
F/ml.    Dry  in  an  oven  at  llO'C  for  at  least  2 
hours.  Dissolve  0.2210  g  of  NaF  in  1  liter  of 
deionized  distilled  water.  Dilute  100  ml  of  this 
solution  to  1  liter  with  deionized  distilled 
water. 

6.3.11  SPADNS  Solution  [4,  5  dihydroxy-3- 
(p-sulfophenylazo)-2,7-naphthalene-disuIfonic 
acid  trisodium  salt].    Dissolve  0.960  ±  0.010 
g  of  SPADNS  reagent  in  500  ml  deionized 
distilled  water.  If  stored  in  a  well-sealed 
bottle  protected  from  the  sunhght,  this 
solution  is  stable  for  at  least  1  month. 

6.3.12  Spectrophotometer  Zero  Reference 
Solution.     Prepare  daily.  Add  10  ml  of 
SPADNS  solution  (6.3.11)  to  100  ml  deionized 
distilled  water,  and  acidify  with  a  solution 
prepared  by  diluting  7  ml  of  concentrated  HCl 
to  10  ml  with  deionized  distilled  water. 


6.3.13    SPADNS  Mixed  Reagent    Dissolve 
0.135  ±  OjOOS  g  of  zirconyl  chloride 
octahydrate  (ZrOCl,.  8H.O]  in  25  ml  of 
deionized  distilled  water.  Add  350  ml  of 
concentrated  HCl,  and  dilute  to  500  ml  with 
deionized  distilled  water.  Mix  equal  volumes 
of  this  solution  and  SPADNS  solution  to  form 
a  single  reagent.  This  reagent  is  stable  for  at 
least  2  months. 

7.  Procedure 

7.1  Sampling.    Because  of  the  complexity 
of  this  method,  testers  should  be  trained  and 
experienced  with  the  text  procedures  to 
assure  reliable  results. 

7.1.1  Pretest  Preparation.    Follow  the 
general  procedure  given  in  Method  5,  Section 
4.1.1,  except  the  filter  need  not  be  weighed. 

7.1.2  Preliminary  Determinations. 
Follow  the  general  procedure  given  in 
Method  5,  Section  4.1.2.,  except  the  nozzle 
size  selected  must  maintain  isokinetic 
sampling  rates  below  28  Uters/min  [\S)  cfm). 

7.1.3  Preparation  of  Collection  TraiiL 
Follow  the  general  procedure  given  in 
Method  5,  Section  4.1.3,  except  for  the 
following  variations: 

Place  100  ml  of  deionized  distilled  water  in 
each  of  the  first  two  impingers,  and  leave  the 
third  impinger  empty.  Transfer  approximately 
200  to  300  g  of  preweighed  silica  gel  from  its 
container  to  the  fourth  impinger. 

Assemble  the  train  as  shown  in  Figure 
13A-1  with  the  filter  between  the  third  and 
fourth  impingers.  Alternatively,  if  a  20-mesh 
stainless  steel  so-een  is  used  for  the  filter 
support  the  tester  may  place  the  filter 
between  the  probe  and  first  impinger.  The 
tester  may  also  use  a  filter  heating  system  to 
prevent  moisture  condensation,  but  shall  not 
allow  the  temperature  around  the  filter  holder 
to  exceed  120  ±  14°C  (248  ±  25°F).  Record 
the  filter  location  on  the  data  sheet. 

7.1.4  Leak-Chedc  Procedures.    Follow  the 
leak-check  procedures  given  in  Method  5, 
Sections  4.1.4.1  (Pretest  Leak-Check),  4.1.4.2 
(Leak -Checks  During  the  Sample  Run),  and 
4.1.4.3  {Post-Test  Leak-Check). 

7.1.5  Fluoride  Train  Operation.     Follow 
the  general  procedure  given  in  Method  5, 
Section  4.1.5,  keeping  the  filter  and  probe 
temperatures  (if  appUcable)  at  120  ±  14°C 
(248  ±  25°F)  and  isokinetic  sampling  rates 
below  28  liters/min  (1.0  cfm).  For  each  run. 
record  the  data  required  on  a  data  sheet  such 
as  the  one  shown  in  Method  5,  Figure  5-2. 

7.2  Sample  Recovery.    Begin  proper 
cleanup  procedure  as  soon  as  the  probe  is 
removed  from  the  stack  at  the  end  of  the 
sampling  period. 

Allow  the  probe  to  cool.  When  it  can  be 
safely  handled,  wipe  off  all  external 
particulate  matter  near  the  tip  of  the  probe 
nozzle  and  place  a  cap  over  it  to  keep  from 
losing  part  of  the  sample.  Do  not  cap  off  the 
probe  tip  tightly  while  the  sampling  train  is 
cooling  down,  because  a  vacuum  would  form 
in  the  filter  holder,  thus  drawing  impinger 
water  backward. 

Before  moving  the  sample  train  to  the 
cleanup  site,  remove  the  probe  from  the 
sample  train,  wipe  off  the  silicone  grease,  and 
cap  the  open  outlet  of  the  probe.  Be  careful 
not  to  lose  any  condensate,  if  present. 
Remove  the  filter  assembly,  wipe  off  the 
silicone  grease  from  the  filter  holder  inlet. 


and  cap  this  inlet  Remove  the  umbilical  cord 
from  the  last  impinger,  and  cap  the  impinger. 
After  wiping  off  the  silicone  grease,  cap  off 
the  filter  holder  outlet  and  any  open  impinger 
inlets  and  outlets.  The  tester  may  use  ground- 
glass  stoppers,  plastic  caps,  or  senun  caps  to 
close  these  openings. 

Transfer  the  probe  and  filter-impinger 
assembly  to  an  area  that  is  dean  and 
protected  from  the  wind  so  that  the  chances 
of  contaminating  or  losing  the  sample  is 
minimized. 

Inspect  the  train  before  and  during 
disassembly,  and  note  any  abnormal 
conditions.  Treat  the  samples  as  follows: 

7.2.1     Container  No.  1  (Probe.  Filter,  and 
Impinger  Catches).    Using  a  graduated 
cylinder,  measure  to  the  nearest  mL  and 
record  the  volume  of  the  water  in  the  first 
three  impingers;  include  any  condensate  in 
the  probe  in  this  determination.  Transfer  the 
impinger  water  from  the  graduated  cylinder 
into  this  polyethylene  container.  Add  the 
filter  to  this  container.  (The  filter  may  be 
handled  separately  using  procedures  subject 
to  the  Administrator's  approval.)  Taking  care 
that  dust  on  the  outside  of  the  probe  or  other 
exterior  surfaces  does  not  get  into  the 
sample,  clean  all  sample-exposed  surfaces 
(including  the  probe  nozzle,  probe  fitting, 
probe  hner,  first  three  impingers,  impinger 
connectors,  and  filter  holder)  with  deionized 
distilled  water.  Use  less  than  500  ml  for  the 
entire  wash.  Add  the  washings  to  the  sampler 
container.  Perform  the  deionized  distilled 
water  rinses  as  follows: 

Carefully  remove  the  probe  nozzle  and 
rinse  the  inside  surface  with  deionized 
distilled  water  fi-om  a  wash  bottle.  Brush  with 
a  Nylon  bristle  brush,  and  rinse  until  the 
rinse  shows  no  visible  particles,  after  which 
make  a  final  rinse  of  the  inside  surface.  Brush 
and  rinse  the  inside  parts  of  the  Swagelok 
fitting  with  deionized  distilled  water  in  a 
similar  way. 

Rinse  the  probe  liner  widi  deionized 
distilled  water.  While  squirting  the  water  into 
the  upper  end  of  the  probe,  tilt  and  rotate  the 
probe  so  that  all  inside  surfaces  wiU  be 
wetted  with  water.  Let  the  water  drain  from 
the  lower  end  into  the  sample  container.  The 
tester  may  use  a  funnel  (glass  or 
polyethylene]  to  aid  in  transferring  the  liquid 
washes  to  the  container.  Follow  the  rinse 
with  a  probe  brush.  Hold  the  probe  in  an 
inclined  position,  and  squirt  deionized 
distilled  water  into  the  upper  end  as  the 
probe  brush  is  being  pushed  with  a  twisting 
action  through  the  probe.  Hold  the  sample 
container  underneath  the  lower  end  of  the 
probe,  and  catch  any  water  and  particulate 
matter  that  is  brushed  from  the  probe.  Run 
the  brush  through  the  probe  three  times  or 
more.  With  stainless  steel  or  other  metal 
probes,  run  the  brush  through  in  the  above 
prescribed  manner  at  least  six  times  since 
metal  probes  have  small  crevices  in  which 
particulate  matter  can  be  entrapped.  Rinse 
the  brush  with  deionized  distilled  water,  and 
quantitatively  collect  these  washings  in  the 
sample  container.  After  the  brushing,  make  a 
final  rinse  of  the  probe  as  described  above. 

It  is  recommended  that  two  people  clean 
the  probe  to  minimize  sample  losses. 
Between  sampling  runs,  keep  brushes  clean 
and  protected  from  contamination. 
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Rinse  the  inside  surface  of  each  of  the  first 
three  impingers  (and  connecting  glassware] 
three  separate  tidies.  Use  a  small  portion  of 
deionized  distilled  water  for  each  rinse,  and 
brush  each  sample-exposed  surface  wiih  a 
Nylon  bristle  brush,  to  ensure  recovery  of 
fine  particulate  matter.  Make  a  final  rinse  of 
each  surface  and  of  the  brush. 

After  ensuring  that  all  joints  have  been 
wiped  clean  of  the  silicone  grease,  brush  and 
rinse  with  deionized  distilled  water  the  inside 
of  the  filter  holder  (fi-ont-half  only,  if  filter  is 
positioned  between  the  third  and  fourth 
impingers).  Brush  and  rinse  each  surface 
three  times  or  more  if  needed.  Make  a  final 
rinse  of  the  brush  and  filter  holder. 

After  all  water  washings  and  particulate 
matter  have  been  collected  in  the  sample 
container,  tighten  the  lid  so  that  water  will 
not  leak  out  when  it  is  shipped  to  the 
laboratory.  Mark  the  height  of  the  fluid  level 
to  determine  whether  leakage  occurs  during 
transport.  Label  the  container  clearly  to 
identify  its  contents. 

7.2.2  Container  No.  2  (Sample  Blank). 
Prepare  a  blank  by  placing  an  unused  filter  in 
a  polyethylene  container  and  adding  a 
volume  of  water  equal  to  the  total  volume  in 
Container  No.  1.  Process  the  blank  in  the 
same  manner  as  for  Container  No.  1. 

7.2.3  Container  No.  3  (Silica  Gel).    Note 
the  color  of  the  indicating  silica  gel  to 
determine  whether  it  has  been  completely 
spent  and  make  a  notation  of  its  condition. 
Transfer  the  silica  gel  from  the  fourth 
impinger  to  its  original  container  and  seal. 
The  tester  may  use  a  funnel  to  pour  the  sihca 
gel  and  a  rubber  policeman  to  remove  the 
sihca  gel  from  the  impinger.  It  is  not 
necessary  to  remove  the  small  amount  of  dust 
particles  that  may  adhere  to  the  impinger 
wall  and  are  difficult  to  remove.  Since  the 
gain  in  weight  is  to  be  used  for  moisture 
calcuJations,  do  not  use  any  water  or  other 
liquids  to  transfer  the  silica  gel.  If  a  balance 
is  available  in  the  field,  the  tester  may  follow 
the  analytical  procedure  for  Container  No.  3 
in  Section  7.4.2. 

7.3    Sample  Preparation  and  Distillation. 
(Note  the  liquid  levels  in  Containers  No.  1 
and  No.  2  and  confirm  on  the  analysis  sheet 
whether  or  not  leakage  occurred  during 
transport.  If  noticeable  leakage  had  occurred, 
either  void  the  sample  or  use  methods, 
subject  to  the  approval  of  the  Administrator, 
to  correct  the  final  results.)  Treat  the  contents 
of  each  sample  container  as  described  below: 

7.3.1    Container  No.  1  (Probe,  Filter,  and 
Impinger  Catches).    Filter  this  container's 
contents,  including  the  sampling  filter, 
through  Whatman  No.  541  filter  paper,  or 
equivalent,  into  a  1500-ml  beaker. 

7.3.1.1  If  the  filtrate  volume  exceeds  900 
ml.  make  the  filtrate  basic  (red  to 
phenolphthalein)  with  NaOH,  and  evaporate 
to  less  than  900  ml. 

7.3.1.2  Place  the  filtered  material 
(including  sampling  filter)  in  a  nickel  crucible, 
add  a  few  ml  of  deionized  distilled  water, 
and  macerate  the  filters  with  a  glass  rod. 

Add  100  mg  CaO  to  the  crucible,  and  mix 
the  contents  thoroughly  to  form  a  slurry.  Add 
two  drops  of  phenolphthalein  indicator.  Place 
the  crucible  in  a  hood  under  infrared  lamps 
or  on  a  hot  plate  at  low  heat.  Evaporate  the 
water  completely.  During  the  evaporation  of 


the  water,  keep  the  slurry  basic  (red  to 
phenolphthalein)  to  avoid  loss  of  F.  If  the 
indicator  turns  colorless  (acidic)  during  the 
evaporation,  add  CaO  until  the  color  turns 
red  again. 

After  evaporation  of  the  water,  place  the 
crucible  on  a  hot  plate  under  a  hood  and 
slowly  increase  the  temperature  until  the 
Whatman  No.  541  and  sampling  filters  char.  It 
may  take  several  hours  to  completely  char 
the  filters. 

Place  the  crucible  in  a  cold  muffle  furnace. 
Gradually  (to  prevent  smoking]  increase  the 
temperature  to  600°C,  and  maintain  until  the 
contents  are  reduced  to  an  ash.  Remove  the 
crucible  from  the  furnace  and  allow  to  cool. 

Add  approximately  4  g  of  crushed  NaOH  to 
the  crucible  and  mix.  Return  the  crucible  to 
the  muffle  furnace,  and  fuse  the  samp>le  for  10 
minutes  at  600°C. 

Remove  the  sample  from  the  furnace,  and 
cool  to  ambient  temperature.  Using  several 
rinsings  of  warm  deionized  distilled  water, 
transfer  the  contents  of  the  crucible  to  the 
beaker  containing  the  filtrate.  To  assure 
complete  sample  removal,  rinse  finally  with 
two  20-ml  portions  of  25  percent  H1SO4,  and 
carefully  add  to  the  beaker.  Mix  well,  and 
transfer  to  a  1-liter  volumetric  flask.  Dilute  to 
volume  with  deionized  distilled  water,  and 
mix  thoroughly.  Allow  any  undissolved  solids 
to  settle. 

7.3.2  Container  No.  2  (Sample  Blank). 
Treat  in  the  same  manner  as  described  in 
Section  7.3.1  above. 

7.3.3  Adjustment  of  Acid/Water  Ratio  in 
Distillation  Flask.  (Use  a  protective  shield 
when  carrying  out  this  procedure.)  Place  400 
ml  of  deionized  distilled  water  in  the 
distillation  flask,  and  add  200  ml  of 
concentrated  HiS04.  (Caution:  Observe 
standard  precautions  when  mixing  HsSO< 
with  water.  Slowly  add  the  acid  to  the  flask 
with  constant  swirling.)  Add  some  soft  glass 
beads  and  several  small  pieces  of  broken 
glass  tubing,  and  assemble  the  apparatus  as 
shown  in  Figure  13A-2.  Heat  the  flask  until  it 
reaches  a  temperatiu^  of  175°C  to  adjust  the 
acid/water  ratio  for  subsequent  distillations. 
Discard  the  distillate. 

7.3.4  Distillation.    Cool  the  contents  of 
the  distillation  flask  to  below  80°C.  Pipet  an 
aliquot  of  sample  containing  less  than  10.0  mg 
F  directly  into  the  distillation  flask,  and  add 
deionized  distilled  water  to  make  a  total 
volume  of  220  ml  added  to  the  distillation 
flask.  (To  estimate  the  appropriate  aliquot 
size,  select  an  aliquot  of  the  solution  and 
treat  as  described  in  Section  7.4.1.  This  will 
be  an  approximation  of  the  F  content  because 
of  possible  interfering  ions.)  Note:  If  the 
sample  contains  chloride,  add  5  mg  of  Ag2S04 
to  the  flask  for  every  mg  of  chloride. 

Place  a  250-ml  volumetric  flask  at  the 
condenser  exit.  Heat  the  flask  as  rapidly  as 
possible  with  a  Bunsen  burner,  and  collect  all 
the  distillate  up  to  175°C.  During  heatup,  play 
the  burner  flame  up  and  down  the  side  of  the 
flask  to  prevent  bumping.  Conduct  the 
distillation  as  rapidly  as  possible  (15  minutes 
or  less).  Slow  distillations  have  been  found  to 
produce  low  F  recoveries.  Caution:  Be  careful 
not  to  exceed  175°C  to  avoid  causing  HiSO, 
to  distill  over. 

If  F  distillation  in  the  mg  range  is  to  be 
followed  by  a  distillation  in  the  fractional  mg 


range,  add  220  ml  of  deionized  distilled  water 
and  distill  it  over  as  in  the  acid  adjustment 
step  to  remove  residual  F  bom  the  distillation 
system. 

The  tester  may  use  the  acid  in  the 
distillation  flask  until  there  is  carry-over  of 
interferences  or  poor  F  recovery.  Check  for 
these  every  tenth  distillation  using  a 
deionized  distilled  water  blank  and  a 
standard  solution.  Change  the  acid  whenever 
the  F  recovery  is  less  than  90  percent  or  the 
blank  value  exceeds  0.1  ftg/ml. 

7.4    Analysis. 

7.4.1  Containers  No.  1  and  No.  2.    After 
distilling  suitable  aliquots  from  Containers 
No.  1  and  No.  2  according  to  Section  7.3.4, 
dilute  the  distillate  in  the  volumetric  flasks  to 
exactly  250  ml  with  deionized  distilled  water, 
and  mix  thoroughly.  Pipet  a  suitable  aliquot 
of  each  sample  distillate  (containing  10  to  40 
ii%  F/ml]  into  a  beaker,  and  dilute  to  50  ml 
with  deionized  distilled  water.  Use  the  same 
aliquot  size  for  the  blank.  Add  10  ml  of 
SPAONS  mixed  reagent  (6.3.13),  and  mix 
thoroughly. 

After  mixing,  place  the  sample  in  a 
constant-temperature  bath  containing  the 
standard  solutions  (see  Section  8.2]  for  30 
minutes  before  reading  the  absorbance  on  the 
spectrophotometer. 

Set  the  spectrophotometer  to  zero 
absorbance  at  670  nm  with  the  reference 
solution  (6.3.12).  and  check  the 
spectrophotometer  calibration  with  the 
standard  solution.  Determine  the  absorbance 
of  the  samples,  and  determine  the 
concentration  from  the  calibration  curve.  If 
the  concentration  does  not  fall  within  the  ' 
range  of  the  calibration  curve,  repeat  the 
procedure  using  a  different  size  aliquot. 

7.4.2  Container  No.  3  [Silica  G(i\].    Weigh 
the  spent  silica  gel  (or  silica  gel  plus 
impinger)  to  the  nearest  0.5  g  using  a  balance. 
The  tester  may  conduct  this  step  in  the  field. 

8.  Calibration 

Maintain  a  laboratory  log  of  all 
calibrations. 

8.1  Sampling  Train.    Calibrate  the 
sampling  train  components  according  to  the 
indicated  sections  in  Method  5:  Probe  Nozzle 
(Section  5.1);  Pitot  Tube  (Section  5.2); 
Metering  System  (Section  5.3):  Probe  heater 
(Section  5.4);  Temperature  Gauges  (Section 
5.5);  Leak  Check  of  Metering  System  (Section 
5.6);  and  Barometer  (Section  5.7). 

8.2  Spectrophotometer.    Prepare  the 
blank  standard  by  adding  10  ml  of  SPADNS 
mixed  reagent  to  50  ml  of  deionized  distilled 
water.  Accurately  prepare  a  series  of 
standards  from  the  0.01  mg  F/ml  standard 
fluoride  solution  (6.3.10)  by  diluting  0.  2, 4,  6, 
8, 10, 12,  and  14  ml  to  100  ml  with  deionized 
distilled  water.  Pipet  50  ml  from  each  solution 
and  transfer  each  to  a  separate  100-ml 
beaker.  Then  add  10  nJ  of  SPADNS  mixed 
reagent  to  each.  These  standards  will  contain 
0, 10.  20,  30,  40  50,  60,  and  70  /ig  F  (0  to  1.4  ;ig/ 
ml],  respectively. 

After  mixing,  place  the  reference  standards 
and  reference  solution  in  a  constant 
temperature  bath  for  30  minutes  before 
reading  the  absorbance  with  the 
spectrophotometer.  Adjust  all  samples  to  this 
same  temperature  before  analyzing. 
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With  the  spectrophotometer  at  570  nm,  use 
the  reference  solution  (6.3.12)  to  set  the 
absorbance  to  zero. 

Determine  the  absorbance  of  the 
standards.  Prepare  a  calibration  curve  by 
plotting  ^g  F/50  ml  versus  absorbance  on 
linear  graph  paper.  Prepare  the  standard 
curve  initially  and  thereafter  whenever  the 
SPADNS  mixed  reagent  is  newly  made.  Also, 
run  a  calibration  standard  with  each  set  of 
samples  and  if  it  differs  from  the  calibration 
curve  by  ±2  percent,  prepare  a  new  standard 
curve. 

St^Calcu/ations 

Carry  out  calculations,  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 
acquired  data.  Round  off  figures  after  final 
calculation.  Other  forms  of  the  equations  may 
be  used,  provided  that  they  yield  equivalent 
results. 

9.1    Nomenclature. 
Aj  =  Aliquot  of  distillate  taken  for  color 

development,  ml. 
A,  =  Aliquot  of  total  sample  added  to  still. 

ml. 
B„  =  Wafer  vapor  in  the  gas  stream, 

proportion  by  volume. 
Cs  =  Concentration  of  F  in  stack  gas,  mg/m^ 

dry  basis,  corrected  to  standard 

conditions  of  760  mm  Hg  (29.92  in.  Hg] 

and  293°K  (528°R). 


F,  =  Total  F  in  sample,  mg. 

^g  F  =  Concentration  fitim  the  calibratiou 

curve,  ^g. 
Tn  =  Absolute  average  dry  gas  meter 

temperature  (see  Figure  5-2  of  Method  5), 

"K  (°R). 
T,  =  Absolute  average  stack  gas  temperature 

(see  Figure  5-2  of  Method  5),  'K  (°R). 
Vd  =  Volume  of  distillate  collected,  ml. 
Vmiitd)  =  Volume  of  gas  sample  as  measured 

by  dry  gas  meter,  corrected  to  standard 

conditions,  dscm  (dscfj- 
V,  =  Total  volume  of  F  sample,  after  final 

dilution,  ml. 
V»(«d)  =  Volume  of  water  vapor  in  the  gas 

sample,  corrected  to  standard  conditions. 

scm  (scf). 

9.2  Average  Dry  Gas  Meter  Temperature 
and  Average  Orifice  Pressure  Drop.  See  data 
sheet  (Figure  5-2  of  Method  5). 

9.3  Dry  Gas  Volume.  Calculate  V„(,ui)  and 
adjust  for  leakage,  if  necessary,  using  the 
equation  in  section  6.3  of  Method  5. 

9.4  Volume  of  Water  Vapor  and  Moisture 
Content.  Calculate  the  volume  of  water  vapor 
VwUid)  and  moisture  content  Bw.  from  the  data 
obtained  in  this  method  (Figure  13A-1):  use 
Equations  5-2  and  5-3  of  Method  5. 

9.5  Concentration. 

9.5.1    Total  Fluoride  in  Sample.     Calculate 
the  amount  of  F  in  the  sample  using  the 
following  equation: 


Id  -      ' 

9.5.2    Fluoride  Concentration  in  Stack  Gas.  Determine  the  F  concentration  in  the  stack 
gas  using  the  following  equation: 


=     K 


'm(std) 


Eq.  13A-2 


Where: 

K  =  35.31  ftVm^if  V„(iui)  is  expressed  in 
English  units. 
=  1.00  m Vm'  if  V„um)  is  expressed  in 

metric  units. 
9.6    Isokinetic  Variation  and  Acceptable 
Results.    Use  Method  5,  Sections  6.11  and 
6.12. 
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Method  13B.  Determination  of  Total  Fluoride 
Emissions  From  Stationary  Sources:  Specific 
Ion  Electrode  Method 

1.  Applicability  and  Principle 

1.1  Applicability.    This  method  applies  to 
the  determination  of  fluoride  (F)  emissions 
from  stationary  sources  as  specified  in  the 
regulations.  It  does  not  measure 
fluorocarbons.  such  as  freons. 

1.2  Principle.     Gaseous  and  particulate  F 
are  withdrawn  isokinetically  from  the  source 
and  collected  in  water  and  on  a  filter.  The 
total  F  is  then  determined  by  the  specific  ion 
electrode  method. 

2.  Range  and  Sensitivity 

The  range  of  this  method  is  0.02  to  2.000  ^g 
F/ml;  however,  measurements  of  less  than  0.1 
^lg  F/ml  require  extra  care.  Sensitivity  has 
not  been  determined. 

3.  Interferences 

Grease  on  sample-e.xposed  surfaces  may 
cause  low  F  results  because  of  adsorption. 


4.  Precision  and  Accuracy 

4.1  Precision.    The  following  estimates 
are  based  on  a  collaborative  test  done  at  a 
primary  aluminum  smelter.  In  the  test,  six 
laboratories  each  sampled  the  stack 
simultaneously  using  two  sampling  trains  for 
a  total  of  12  samples  per  sampling  run. 
Fluoride  concentrations  encountered  during 
the  test  ranged  from  0.1  to  1.4  mg  F/m'.  The 
within-laboratory  and  between-laboratory 
standard  deviations,  which  include  sampling 
and  analysis  errors,  are  0.037  mg  F/m'  with 
60  degrees  of  freedom  and  0.056  mg  F/m' 
with  five  degrees  of  freedom,  respectively. 

4.2  Accuracy.    The  collaborative  test  did 
not  find  any  bias  in  the  analytical  method. 

5.  Apparatus 

5.1  Sampling  Train  and  Sample  Recovery. 
Same  as  Method  13A,  Sections  5.1  and  5.2. 
respectively. 

5.2  Analysis.    The  following  items  are 
needed: 

5.2.1  Distillation  Apparatus,  Bunsen 
Burner.  Electric  Muffle  Furnace.  Crucibles. 
Beakers,  Volumetric  Flasks.  Erlenmeyer 
Flasks  or  Plastic  Bottles,  Constant 
Temperature  Bath,  and  Balance.    Same  as 
Method  13A,  Sections  5.3.1  to  5.3.9. 
respectively,  except  include  also  100-ml 
polyethylene  beakers. 

5.2.2  Fluoride  Ion  Activity  Sensing 
Electrode. 

5.2.3  Reference  Electrode.    Single 
junction,  sleeve  type. 

5.2.4  Electrometer.    A  pH  meter  with 
millivolt-scale  capable  of  ±0.1-mv  resolution, 
or  a  specific  ion  meter  made  specifically  for 
specific  ion  use.  

5.2.5  Magnetic  Stirrer  and  TFE  « 
Fluorocarbon-Coated  Stirring  Bars. 

6.  Reagents 

6.1  Sampling  and  Sample  Recovery. 
Same  as  Method  13A.  Sections  6.1  and  6.2, 
respectively. 

6.2  Analysis.     Use  ACS  reagent  grade 
chemicals  (or  equivalent),  unless  otherwise 
specified.  The  reagents  needed  for  analysis 
are  as  follows: 

6.2.1  Calcium  Oxide  (CaO).    Certified 
grade  containing  0.005  percent  F  or  less. 

6.2.2  Phenolphthalein  Indicator. 
Dissolve  0.1  g  of  phenolphthalein  in  a  mixture 
of  50  ml  of  90  percent  ethanol  and  50  ml 
deionized  distilled  water. 

6.2.3  Sodium  Hydroxide  (NaOH). 
Pellets. 

6.2.4  Sulfuric  Acid  (H,SO,).  Concentrated. 

6.2.5  Filters.    Whatman  No.  541.  or 
equivalent. 

6.2.6  Water.     From  same  container  as 
6.1.2  of  Method  13A. 

6.2.7  Sodium  Hydroxide.  5  M.     Dissolve 
20  g  of  NaOH  in  TOO  ml  of  deionized  distilled 
water. 

6.2.8  Sulfuric  Acid,  25  percent  (V/V). 
Mix  1  part  of  concentrated  H1SO4  with  3 
parts  of  deionized  distilled  water. 


•Mention  of  any  trade  name  or  specific  product 
does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 
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6.2.9    Total  Ionic  Strength  Adjustment 
Buffer  (TISAB).    Place  approximately  500  ml 
of  deionized  distilled  water  in  a  1-liter 
beaker.  Add  57  ml  of  glacial  acetic  acid.  58  g 
of  sodium  chloride,  and  4  g  of  cyclohexylene 
dinitrilo  tetraacetic  acid.  Stir  to  dissolve. 
Place  the  beaker  in  a  water  bath  to  cool  it. 
Slowly  add  5  M  NaOH  to  the  solution, 
measuring  the  pH  continuously  with  a 
calibrated  pH/reference  electrode  pair,  until 
the  pH  is  5J.  Cool  to  room  temperature.  Pour 
into  a  1-liter  volumetric  flask,  and  dilute  to 
volume  with  deionized  distilled  water. 
Commercially  prepared  TISAB  may  be 
substituted  for  the  above. 

6.2.10  Fluoride  Standard  Solution,  0.1  M. 
Oven  dry  some  sodium  fluoride  (NaF)  for  a 
minimum  of  2  hours  at  110°C,  and  store  in  a 
desiccator.  Then  add  4.2  g  of  NaF  to  a  1-hter 
volumetric  flask,  and  add  enough  deionized 
distilled  water  to  dissolve.  Dilute  to  volume 
with  deionized  distilled  water. 

7.  Procedure 

7.1  Sampling,  Sample  Recovery,  and 
Sample  Preparation  and  Distillation.    Same 
as  Method  13A,  Sections  7.1,  7.2,  and  7.3, 
respectively,  except  the  notes  concerning 
chloride  and  sulfate  interferences  are  not 
applicable. 

7.2  Analysis. 

7.2.1    Containers  No.  1  and  No.  2.    Distill 
suitable  aliquots  from  Containers  No.  1  and 
No.  2.  Dilute  the  distillate  in  the  volumetric 
flasks  to  exactly  250  ml  with  deionized 
distilled  water  and  mix  thoroughly.  Pipet  a 
25-ml  aliquot  from  each  of  the  distillate  and 
separate  beakers.  Add  an  equal  volume  of 
TISAB,  and  mix.  The  sample  should  be  at  the 
same  temperature  as  the  calibration 
standards  when  measurements  are  made.  If 
ambient  laboratory  temperature  fluctuates 
more  than  ±2°C  from  the  temperature  at 
which  the  calibration  standards  were 
measured,  condition  samples  and  standards 
in  a  constant-temperature  bath  before 
measurement.  Stir  the  sample  with  a 
magnetic  stirrer  during  measurement  to 
minimize  electrode  response  time.  If  the 
stirrer  generates  enou^  heat  to  change 
solution  termpereture,  place  a  piece  of 
temperature  insulating  material  such  as  cork, 
between  the  stirrer  and  the  beaker.  Hold 
dilute  samples  (below  10"  *M  fluoride  ion 
content)  in  polyethylene  beakers  during 
measurement. 


Insert  the  fluoride  and  reference  electrodes 
into  the  solution.  When  a  steady  millivolt 
reading  is  obtained,  record  it.  This  may  take 
several  minutes.  Determine  concentration 
from  the  calibration  curve.  Between  electrode 
measurements,  rinse  the  electrode  with 
distilled  water. 

7.2.2    Container  No.  3  (Silica  Gel).    Same 
as  Method  13A,  Section  7.4.2. 

8.  Calibration 

Maintain  a  laboratory  log  of  all 

calibrations. 

8.1  Sampling  Train.    Same  as  Method 
13A. 

8.2  Fluoride  Electrode.    Prepare  fluoride 
standardizing  solutions  by  serial  dilution  of 
the  0.1  M  fluoride  standard  solution.  Pipet  10 
ml  of  0.1  M  fluoride  standard  solution  into  a 
100-ml  volumetric  flask,  and  make  up  to  the 
mark  with  deionized  distilled  water  for  a  10"* 
M  standard  solution.  Use  10  ml  of  10"*M 
solution  to  make  a  10" 'M  solution  in  the 
same  manner.  Repeat  the  dilution  procedure 
and  make  10"*  and  10"  >  solutions. 

Pipet  50  ml  of  each  standard  into  a 
separate  beaker.  Add  50  ml  of  TISAB  to  each 
beaker.  Place  the  electrode  in  the  most  dilute 
standard  solution.  When  a  steady  millivolt 
reading  is  obtained,  plot  the  value  on  the 
linear  axis  of  semilog  graph  paper  versus 
concentration  on  the  log  axis.  Plot  the 
nominal  value  for  concentration  of  the 
standard  on  the  log  axis,  e.g.,  when  50  ml  of 
10"  ^M  standard  is  diluted  with  50  ml  of 
TISAB,  the  concentration  is  still  designated 
"10"2M." 

Between  measurements  soak  the  fluoride 
sensing  electrode  in  deionized  distilled  water 
for  30  seconds,  and  then  remove  and  blot  dry. 
Analyze  the  standards  going  from  dilute  to 


K    aJ    (Vrf)     (M) 


Where: 

K  =  19mg/ml. 

10.  References 

1.  Same  as  Method  13A,  Citations  1  and  2 
of  Section  10. 

2.  MacLeod,  Kathryn  E.  and  Howard  L 


concentrated  standards.  A  straight-line 
calibration  curve  will  be  obtained,  with 
nominal  concentrations  of  10"*,  10"*,  10"*, 
and  10" '  fluoride  molarity  on  the  log  axis 
plotted  versus  electrode  potential  (in  mv)  on 
the  linear  scale.  Some  electrodes  may  be 
slightly  nonlinear  between  10"*  and  10"  ♦M.  If 
this  occurs,  use  additional  standards  between 
these  two  concentrations. 

Calibrate  the  fluoride  electrode  daily,  and 
check  it  hourly.  Prepare  fresh  fluoride 
standardizing  solutions  daily  (10"* M  or  less). 
Store  fluoride  standardizing  solutions  in 
polyethylene  or  polypropylene  containers. 
(Note:  Certain  specific,  ion  meters  have  been 
designed  specifically  for  fluoride  electrode 
use  and  give  a  direct  readout  of  fluoride  ion 
concentration.  These  meters  may  be  used  in 
lieu  of  calibration  curves  for  fluoride 
measurements  over  narrow  concentration 
ranges.  Calibrate  the  meter  according  to  the 
manufacturer's  instructions.] 

9.  Calculations 

Carry  out  calculations,  retaining  at  least 
one  extra  decimal  figure  beyond  &at  of  the 
acquired  data.  Round  off  figures  after  final 
calculation. 

9.1  Nomenclature.    Same  as  Method  13A, 
Section  9.1.  In  addition: 

M=F  concentration  fitim  calibration  curve, 
molarity. 

9.2  Average  Dry  Gas  Meter  Temperature 
and  Average  Orifice  Pressure  Drop,  Dry  Gas 
Volume,  Volume  of  Water  Vapor  and 
Moisture  Content  Fluroide  Concenh-ation  in 
Stack  Gas,  and  Isokinetic  Variation  and 
Acceptable  Results.    Same  as  Method  13A, 
Section  9.2  to  9.4, 9.5.2,  and  9.6,  respectively. 

9.3  Fluoride  in  Sample.    Calculate  the 
amount  of  F  in  the  sample  using  the 
following: 


Equation  13B-1 


Crist.  Comparison  of  the  SPADNS— 
Zirconium  Lake  and  Specific  Ion  Electrode 
Methods  of  Fluoride  Determination  in  Stack 
Emission  Samples.  Analytical  Chemistry. 
45:1272-1273. 1973. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2200 

Public  Lands;  Exchanges;  Proposed 
Procedures 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking. 


summary:  The  Federal  Land  Policy  and 
Management  Act  of  1976  repealed  a 
major  part  of  the  law  that  gave  the 
Secretary  of  the  Interior  exchange 
authority  and  replaced  it  with  more 
comprehensive  authority.  This  proposed 
rulemaking  sets  forth  the  procedures 
that  will  be  used  by  the  Secretary  in 
carrying  out  the  exchange  authority 
granted  by  section  206  of  the  Federal 
Land  Policy  and  Management  Act. 
date:  Comments  by  August  19, 1980. 
ADDRESS:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management,  1800 
C  Street.  NW.,  Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  at  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  on 
regular  working  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Hemstreet,  202-343-8731,  or 

Robert  C.  Bruce,  202-343-8735. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Land  Policy  and  Management 
Act  of  1978  (43  U.S.C.  1701  et  seq.) 
repealed  the  exchange  authority 
contained  in  section  8  of  the  Taylor 
Grazing  Act  of  1934  (43  U.S.C.  315(g)  and 
(p)),  and  provided  a  more 
comprehensive  exchange  authority  for 
use  by  the  Secretary  of  the  Interior. 

In  order  to  obtain  public  input  in  the 
rulemaking  process  on  exchanges,  a 
notice  of  intent  to  propose  rulemaking 
was  published  in  the  Federal  Register  on 
August  2, 1979  (44  FR  45425).  The  notice 
made  copies  of  a  draft  proposed 
rulemaking  available  to  the  public  and 
requested  comments  on  the  draft 
proposed  rulemaking  by  October  1, 1979. 
The  draft  proposed  rulemaking  outlined 
the  procedures  under  consideration  for 
use  in  carrying  out  the  authority  given 
the  Secretary  of  the  Interior  by  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  notice  of 
intent  to  propose  rulemaking  generated 
comments  from  28  sources.  Business 
was  the  source  of  14  comments.  State 
governments  were  the  source  of  12, 1 
comment  came  from  a  Federal  agency 
and  1  comment  came  from  a  historical 


society.  The  Department  of  the  Interior 
appreciates  the  time  and  effort  given  by 
those  who  commented  on  the  diaft 
proposed  rulemaking.  The  comments 
were  helpful  in  the  preparation  of  the 
proposed  rulemaking. 

General  Comments 

Many  of  the  comments  received 
responded  to  the  request  for  views  on 
whether  "third  party  exchanges"  should 
be  prohibited  by  regulation.  A  third 
party  exchange  is  an  exchange  involving 
three  or  more  distinct  legal  entitles.  As 
an  example,  a  lands  exchange  that 
involves  lands  owned  by  a  private 
party,  a  State  and  the  United  States  is  a 
third  party  exchange,  while  an  exchange 
involving  two  or  more  Federal  agencies 
and  a  private  party  or  a  State  is  not  a 
third  party  exchange  because  the  two 
Federal  agencies  comprise  only  one 
legal  entity.  Departmental  policy  is  that 
"third  party  exchanges"  are  not 
generally  in  the  public  interest.  Most  of 
the  comments  received  on  this  issue 
favor  leaving  the  option  open  to  "third 
party  exchanges"  when  they  are  in  the 
public  interest. 

As  a  result  of  this  input,  the  proposed 
rulemaking  is  silent  on  the  question  of 
"third  party  exchanges"  which  will 
allow  a  waiver  of  Departmental  policy 
when  it  is  cleariy  demonstrated  that  a 
"third  party  exchange"  is  in  the  public 
interest 

The  second  question  asked  in  the 
notice  of  intent  dealt  with  the  provision 
allowing  the  parties  to  an  exchange  to 
enter  into  a  binding  agreement  prior  to 
conveyance  of  the  lands  that  are  the 
subject  of  an  exchange.  Again,  the 
comments  supported  the  provision,  but 
indicated  the  strong  opinion  that  other 
provisions  of  the  draft  proposed 
rulemaking  negated  the  binding 
provisions  of  the  agreement  with  regard 
to  the  Government.  The  proposed 
rulemaking  clarifies  this  situation  by 
deleting  the  offending  sections. 

Generally,  the  comments  supported 
the  draft  proposed  rulemaking.  They 
said  that  it  represented  a  step  in  the 
right  direction  in  that  it  provided  a  less 
cumbersome  system  for  carrying  out  the 
exchange  authority  of  the  Secretary  of 
the  Interior  than  had  been  the  case  in 
past  regulations.  However,  most  of  the 
comments  were  of  the  opinion  that 
additional  steps  could  be  taken  that 
would  simplify  the  process  even  further. 
The  proposed  rulemaking  is  designed  to 
further  simplify  the  exchange  process. 


using  many  of  the  suggestions  contained 
in  the  comments. 

Another  general  concern  raised  in 
several  of  the  comments  was  the  lack  of 
any  authority  to  segregate  the  public 
lands  included  in  an  exchange  during 
the  period  the  exchange  is  under 
consideration.  This  oversight  is  being 
remedied  by  the  addition  of  a  provision 
to  the  proposed  rulemaking  that 
provides  for  segregation  of  the  public 
lands  included  in  an  exchange  for  a 
period  of  two  years.  A  new  Subpart  2202 
has  also  been  added  that  will  provide 
the  same  type  of  segregation  for  national 
forest  lands  in  a  proposed  national 
forest  exchange.  This  segregation  should 
be  sufficient  to  allow  the  finalization  of 
an  exchange.  An  additional  provision  is 
added  to  reaffirm  the  Department's  long- 
standing practice  that  although  the  lands 
to  be  acquired  become  public  lands 
upon  acceptance  of  title,  they  are  not 
open  to  appropriation  under  the  public 
land  laws  until  issuance  of  an  order 
opening  such  lands  to  disposition  and 
notation  of  their  availability  on  the 
public  land  records. 

An  issue  raised  by  the  comments, 
particularly  those  with  an  interest  in 
coal  exchanges,  was  what  exchanges 
would  be  covered  by  this  proposed 
rulemaking.  This  proposed  rulemaking 
will  cover  all  exchanges  except  those 
provided  for  in  Subpart  2212,  and  Parts 
2240.  2250  and  Subparts  2271  and  2272  of"" 
Group  2200  of  Title  43  of  the  Code  of 
Federal  Regulations.  This  proposed 
rulemaking  will  include  exchanges 
authorized  by  the  Surface  Mining 
Control  and  Reclamation  Act.  Any 
exchange  filed  and  approved  imder  the 
provisions  of  Part  3400  of  Title  43  of  the 
Code  of  Federal  Regulations  will  be 
completed  under  the  provisions  of  this 
proposed  rulemaking. 

Concern  was  expressed  in  the 
comments  about  the  provision  that 
exchanges  would  only  be  made  on  the 
initiation  of  the  Bureau  of  Land 
Management.  While  it  is  true  that  the 
proposed  rulemaking  provides  that 
exchanges  will  be  made  on  Bureau  of 
Land  Management  initiation,  the  Bureau 
will  accept  and  review  a  proposal  for  an 
exchange  from  an  outside  source. 
Generally,  any  party  wishing  to  make  an 
exchange  would  contact  the  District 
Office  of  the  Bureau  of  Land 
Management  having  jurisdiction  over 
the  public  land  that  the  party  is 
interested  in  and  discuss  the  exchange 
proposal.  Prior  to  the  filing  of  any 
proposal,  problem  areas  could  be 
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discussed  and  major  impediments 
pointed  out.  If  the  discussions  indicated 
that  there  were  no  obstacles  that 
prevented  the  exchange,  the  party 
desiring  the  exchange  could  file  a 
proposal  and  if  it  were  acceptable,  the 
exchange  could  proceed  on  initiation  by 
the  Bureau  of  Land  Management  The 
policy  section  of  the  regulations  has 
been  rewritten  to  clarify  this  point 

Several  of  the  comments  raised  the 
point  that  the  draft  proposed  rulemaking 
contained  no  administrative  review 
section  under  which  the  public  could 
raise  objections  to  an  exchange  to  the 
next  higher  level  of  the  Bureau  of  Land 
Management  for  review.  This  has  been 
resolved  in  the  proposed  rulemaking  by 
the  inclusion  of  a  provision  providing  for 
administrative  review  of  exchange 
decisions. 

In  addition  to  the  general  comments 
discussed  above,  specific  comments 
were  received  on  nearly  every  section  of 
the  draft  proposed  rulemaking.  These 
specific  comments  will  be  discussed  in 
cormection  with  each  section. 

Specific  Comments 

Purpose.  Only  one  comment  was 
directed  to  the  purpose  section.  The 
comment  recommented  that  the  purpose 
section  be  expanded.  The  purpose 
section  of  the  proposed  rulemaking  has 
not  been  changed  because  it  adequately 
expresses  the  purpose  of  the  proposed 
rulemaking. 

Objective.  Comments  on  the  objective 
section  concerned  the  connection 
between  the  public  interest  and  the  land 
use  planning  process  of  the  Bureau  of 
Land  Management.  All  Bureau  planning 
is  undertaken  with  the  public  interest 
foremost  in  mind.  In  addition,  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  requires  that  land 
exchanges  be  in  the  public  interest.  The 
objective  section  of  the  regulations  has 
been  rewritten  to  clarify  this  point. 

A  second  area  of  comment  on  the 
objective  section  concerned  defining  the 
term  "public  interest"  through  inclusion 
of  language  from  section  206  of  the 
Federal  Land  Policy  and  Management 
Act.  This  request  has  been  satisfied  in 
the  rewritten  objective  section. 

Authority.  A  comment  requested  the 
addition  of  language  that  made  it  clear 
that  this  rulemaking  applied  only  to 
those  exchanges  proposed  after  October 
21,  1976,  the  effective  date  of  the  Federal 
Land  Policy  and  Management  Act.  This 
comment  was  adopted  and  the  section 
changed  to  so  provide.  Another 


comment  requested  the  addition  of  other 
authorities.  The  proposed  rulemaking 
only  covers  the  authority  granted  the 
Secretary  of  the  Interior  by  sections  206, 
206  and  310  of  the  Federal  Land  Policy 
and  Management  Act  and  that  is  all  that 
is  included  in  the  authoriity  sectioiL 

Definitions.  The  comments  requested 
a  number  of  changes  in  the  terms 
contained  in  the  section.  The  term 
"person"  was  the  focus  of  several 
comments.  One  comment  suggested  that 
a  partnership  should  be  specifically 
included  under  the  term  "person",  while 
another  requested  the  inclusion  of 
"State."  The  definition  of  the  term 
"person"  in  the  profrased  rulemaking 
has  not  been  changed.  The  language  of 
the  proposed  rulemaking  is  broad 
enough  to  cover  the  concerns  raised  in 
the  comments. 

A  comment  questioned  whether  the 
term  "public  lands"  should  be  limited  to 
only  those  lands  administered  by  the 
Bureau  of  Land  Management  since  the 
proposed  rulemaking  allows  other 
Federal  agencies  to  make  exchange 
proposals  involving  their  lands.  Since 
the  lands  that  are  to  be  disposed  of 
under  an  exchange  will  be  limited  to 
public  lands,  there  is  no  need  to  broaden 
the  definition  of  the  term  "public  lands." 

Several  comments  pointed  out  the 
terms  "lands"  and  "property"  had  the 
same  definition.  In  recognition  of  this 
duplication,  the  term  "property"  has 
been  deleted. 

Finally,  a  comment  suggested  that  the 
term  "notice  of  realty  action"  needed  to 
be  broadened  to  include  the 
requirements  set  forth  in  section  2201.1 
of  the  draft  proposed  rulemaking.  In 
recognition  of  the  need  to  include  the 
requirements  of  §  2201.1,  the  term 
"notice  of  realty  action"  has  been 
changed  to  specifically  include  a 
reference  to  §  2201.1. 

Policy.  A  number  of  comments  were 
received  on  this  section.  One  of  the  chief 
complaints  about  the  section  was  that 
the  objectives  set  out  in  paragraph  (b) 
were  too  narrow  and  that  a  number  of 
important  objectives  of  the  Federal  Land 
Policy  and  Management  Act  were  not 
included.  One  of  these  comments  which 
was  adopted,  recommended  deleting  the 
specific  objectives  from  paragraph  (b) 
and  just  saying  that  exchanges  had  to 
meet  the  objectives  of  the  Federal  Land 
Policy  and  Management  Act.  With  the 
change  indicated,  the  policy  section  sets 
forth  the  policy  of  the  proposed 
rulemaking.  Language  has  also  been 
added  to  this  section  to  make  it  clear 


that  exchanges  involving  interests  in 
lands  will  be  handled  on  a  case-by-case 
basis.  This  is  necessary  so  that  the  full 
implication  of  an  exchange  involving 
less  than  full  fee  title  to  land  can  be 
studied  before  an  exchange  is 
authorized. 

Scope.  Comments  pointed  out  that  the 
citation  in  paragraph  (b)  was  incorrect 
The  citation  has  been  corrected.  One 
comment  expressed  the  view  that 
paragraph  (a)  could  be  more  explicit  in 
its  reference  to  other  sections  covering 
exchanges.  This  comment  was  adopted 
and  the  section  has  been  exchanged  in 
the  proposed  rulemaking  to  make 
specific  reference  to  those  parts  and 
subparts  of  Group  2200  of  Title  43  of  the 
Code  of  Federal  Regulations  that  remain 
applicable  to  exchanges. 

Lands  subject  to  disposal  by 
exchange.  Neeu-ly  all  of  the  comments 
pointed  out  the  numbering  error  in  this 
section.  The  paragraphs  have  been 
renumbered  correcdy.  Some  confusion 
was  raised  in  the  comments  about  the 
words  "other  decision  document"  and 
their  meaning.  The  draft  proposed 
rulemaking  was  prepared  before  the 
Biu^au  of  Land  Management's  Land  Use 
Planning  regulations  had  been  finalized 
and  these  words  were  included  to  cover 
existing  land  use  documents.  Now  that 
the  land  use  planning  regulations  have 
been  finalized,  the  language  of  this 
section  has  been  changed  in  the 
proposed  rulemaking  to  conform  to 
those  regulations.  This  change  should 
resolve  the  confusion  that  had  existed. 
One  of  the  comments  on  this  section 
made  the  point  that  the  notice  of  realty 
action  did  not  include  a  description  of 
the  lands  to  be  exchanged,  an  item  that 
would  be  essential  to  anyone  who  might 
be  interested  in  the  exchange.  The 
section  has  been  amended  to  require  the 
inclusion  of  a  description  of  the  lands 
subject  to  the  exchange.  In  this  same 
section,  the  comments  noted  that  the  use 
of  the  term  "appropriate  official" 
seemed  out  of  place  and  if  used,  needed 
a  statement  of  who  was  the  appropriate 
official.  The  words  have  been  deleted 
and  replaced  with  "authorized  officer." 
Other  comments  on  this  same  paragraph 
asked  if  the  notice  of  realty  action  could 
be  protested,  and  if  so,  how  could  the 
protest  be  made.  The  paragraph  has 
been  changed  to  include  a  protest  and  a 
section  has  been  added  to  the  proposed 
rulemaking  covering  the  protest 
procedure. 

Lands  subject  to  acquisition  "hy 
exchange.  The  comments  questioned  the 
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use  of  the  phrase  "consistent  with  the 
mission  of  the  Department  of  the 
Interior"  in  this  section.  One  comment 
questioned  the  authority  for  the  use  of 
the  phrase,  while  others  wanted  to  know 
what  it  meant.  Sections  102(a)(10}  and 
205(b]  of  the  Federal  Land  Policy  and 
Management  Act  require  that  each 
exchange  must  be  consistent  with  the 
mission  of  the  Department  of  the 
Interior.  The  mission  of  the  Bureau  of 
Land  Management  is  to  wisely  manage 
the  natural  resources  of  the  public  lands 
within  the  principles  of  multiple  use  and 
sustained  yield.  If  the  lands  to  be 
acquired  in  a  proposed  exchange  do  not 
enhance  natural  resource  management 
on  the  public  lands,  the  exchange  is  not 
in  the  public  interest.  The  questioned 
phrase  is  retained  in  the  proposed 
rulemaking  since  it  is  a  requirement  of 
law  and  can  be  adequately  explained. 

The  requirement  that  the  lands 
exchanged  be  in  the  same  State,  the 
subject  of  a  comment,  is  required  by  the 
Federal  Land  Policy  and  Management 
Act  and  cannot  be  changed  by  this 
proposed  rulemaking. 

Several  comments  were  raised  about 
the  requirement  that  minerals  could  not 
be  reserved  by  the  State  when 
unsurveyed  sections  are  used  in  an 
exchange.  This  is  the  current  policy  of 
the  Department  of  the  Interior.  This 
requirement  is  imposed  so  that  the  fee 
title  to  unsurveyed  sections  can  be 
transferred  by  an  exchange.  A  State 
does  not  have  title  to  any  speciHc  parcel 
of  land  when  unsurveyed  sections  are 
used  because  those  sections  have  not 
been  definitively  identified.  Therefore,  it 
would  be  impossible  to  reserve  minerals 
on  unidentified  sections.  This  provision 
does  not  prevent  the  exchange  of  full  fee 
to  identified  sections  or  the  reservation 
of  minerals  if  that  is  desired. 

One  comment  asked  that  the 
Secretary  of  the  Interior  be  required  to 
exchange  public  lands  for  non-Federal 
lands  when  access  to  those  lands  is 
blocked  by  other  Federal  lands  or 
withdrawn  areas.  This  comment  was  not 
adopted  because  the  Secretary  of  the 
Interior's  authority  to  exchange  lands  is 
discretionary  and  the  proposed 
rulemaking  carries  out  that  statutory 
provision.  The  exchange  authority  will, 
to  the  extent  practicable,  be  utilized  to 
relieve  the  condition  pointed  out  by  the 
comment. 

Lands  acquired  by  exchange — ^A 
couple  of  comments  wanted  to  know  if 
the  transfers  under  an  exchange  were 
automatic  or  whether  some  further 
action  was  needed  to  make  the  lands 
acquired  through  an  exchange  subject  to 
general  land  laws.  This  section  of  the 
proposed  rulemaking  has  been  amended 
to  make  it  clear  that  the  lands  acquired 


through  an  exchange  would  become 
pubhc  lands  upon  acceptance  of  title  by 
the  authorized  officer  but  not  available 
for  entry,  sale,  location  or  leasing  until 
opened  to  such  appropriation  and  until 
such  availability  is  duly  noted  on  the 
public  land  records. 

Finally,  comments  questioned  whether 
title  would  be  accepted  by  the 
Secretary,  as  the  draft  proposed 
rulemaking  seemed  to  indicate,  or  would 
be  accepted  by  the  authorized  officer 
who  carried  out  the  exchange.  This 
comment  was  accepted  and  the  section 
has  been  amended  to  provide  for 
acceptance  of  title  by  the  authorized 
officer. 

Notice  of  realty  action.  A  number  of 
comments  questioned  the  adequacy  of 
this  section  in  the  drafi  proposed 
rulemaking.  They  pointed  out  that  the 
section  referred  to  applicable 
regulations,  without  specifying  which 
applicable  regulations.  The  conunents 
raised  questions  that  led  to  a  total 
revision  of  this  section  in  the  proposed 
rulemaking  to  make  the  notice  a  more 
meaningful  document  that  would  tell  an 
interested  party  what  was  happening 
under  an  exchange  proposal.  The  new 
section  should  clear  up  the  questions 
raised  in  the  comments. 

Finally,  this  section  has  been 
amended  to  include  language  on 
segregation  of  the  public  lands  that  are 
covered  by  an  exchange  proposal.  A 
number  of  comments  pointed  out  the 
need  for  such  language. 

Notification.  Several  comments 
expressed  the  view  that  State  and  local 
officials  should  be  apprised  of  an 
exchange  early  in  the  negotiation 
process  so  that  they  can  adequately 
react  to  it.  The  section  of  the  rulemaking 
requires  notification  at  least  60  days 
prior  to  the  conveyance  of  lands  by 
exchange.  This  notice  should  come  as 
the  process  is  in  the  final  stages,  after 
the  time-consuming  process  of  working 
out  the  details  has  been  completed. 
During  the  negotiation  process,  it  is  the 
intention  of  the  Bureau  of  Land 
Management  to  keep  appropriate  State 
and  local  officials  informed  about  the 
exchange  process. 

Appraisals.  The  main  thrust  of 
comments  on  this  section  was  objection 
to  the  language  giving  the  Secretary  of 
the  Interior  final  determination  of  the 
value  of  lands  or  interests  in  lands 
proposed  for  exchange.  This  provision 
does  not  prevent  the  Secretary  from 
using  independent  appraisals  in  arriving 
at  the  value  of  the  lands  or  interests  in 
lands  as  some  comments  suggested.  It 
does  give  the  Secretary  the  authority 
needed  to  carry  out  the  statutory 
requirement  of  receiving  fair  market 


value  for  lands  disposed  of  by  an 
exchange. 

Legal  description  of  property.  One 
comment  pointed  out  that  the  two 
sentences  of  this  section  appear  to 
contradict  each  other.  A  study  of  the 
section  led  to  its  amendment  in  the 
proposed  rulemaking  so  that  the  first 
sentence  applies  to  public  lands  and  the 
second  sentence  applies  to  non-Federal 
lands,  thus  removing  the  contradiction. 
A  second  comment  on  this  section 
expressed  the  view  that  a  requirement 
that  lands  be  tied  to  township,  range, 
meridian  and  State  was  too  stringent. 
This  requirement  has  not  been  changed 
since  it  is  in  the  alternative  and  in  those 
instances  where  the  lands  can  be  tied  to 
township,  range,  meridian  and  State,  the 
description  should  do  so. 

Final  requirements.  Several  comments 
were  directed  to  this  section.  Several  of 
the  business  comments  pointed  out  that 
there  are  many  businesses  that  have 
bylaw  provisions  authorizing  land 
transactions  and  that  a  resolution  or 
order  would  not  be  necessary.  The 
proposed  rulemaking  has  been  amended 
to  meet  this  objection. 

Another  area  of  concern  expressed  in 
the  comments  wa^  the  requirement  of 
posting  of  double  the  outstanding 
amount  of  the  taxes  due  on  exchange 
lands.  One  comment  pointed  out  that 
this  requirement  was  more  stringent 
than  that  imposed  by  the  Attorney 
General  of  the  United  States.  The 
proposed  rulemaking  has  been  amended 
to  reduce  the  amount  to  be  posted  to  120 
percent  of  the  outstanding  taxes. 
Another  change  in  this  same  area  allows 
the  authorized  officer  to  accept  any 
security  that  he/she  finds  satisfactory 
for  the  posting  for  taxes  as  several 
comments  requested. 

Comments  objected  to  the  absolute 
requirement  for  furnishing  a  warranty 
deed  in  all  instances.  In  response  to 
these  objections,  the  proposed 
rulemaking  has  been  amended  to 
provide  that  the  authorized  officer  can 
accept  any  other  document  of 
conveyance  that  meets  Department  of 
Justice  title  standards  for  property 
acquired  by  the  United  States.  This 
change  will  allow  some  latitude,  but  in 
most  instances,  a  warranty  deed  will  be 
required. 

Objection  was  raised  in  the  comments 
to  having  the  money  equalization 
payment  reduced  to  the  smallest 
possible  amount.  This  provision  does 
not  prevent  the  allowance  of  a  full  25 
percent  money  equalization  payment  if 
it  is  shown  that  that  is  the  smallest 
possible  amoiuit  under  the 
circumstances,  but  it  does  make  it  clear 
that  exchanges  should  be  made  for 
lands  with  values  as  near  those  of  the 
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lands  offered  so  that  the  public  land 
base  will  not  be  reduced.  One  of  the 
basic  policies  of  the  Federal  Land  Policy 
and  Management  Act  is  the  retention 
and  management  of  the  public  lands  for 
the  use  of  the  pubhc  and  this  policy  is 
carried  out  by  this  provision. 

Exchange  agreement.  The  comments 
supported  the  inclusion  of  this  provision 
but  suggested  deleting  fit)m  the 
rulemaking  other  language  that 
appeared  to  give  the  Federal 
Government  a  way  of  breaking  the 
agreement.  The  offending  language  in 
§  2201.8  has  been  deleted,  but  the 
language  of  paragraph  (3)  has  been 
retained.  Another  complaint  raised  in 
the  comments  was  that  the  provision  for 
the  agreement  should  appear  earber  in 
the  rulemaking.  The  placing  of  the 
agreement  provision  in  the  rulemaking 
does  not  control  the  point  at  which  the 
parties  can  make  an  agreement  and  so  it 
has  not  been  moved  in  the  proposed 
rulemaking. 

Acceptance  of  conveyance  and 
removal  of  improvements.  The  one 
comment  received  on  this  section 
requested  a  change  in  the  language 
covering  the  period  allowed  for  removal 
of  improvements.  That  language  has 
been  amended  to  authorize  a  reasonable 
extension  of  the  time  permitted  by  the 
authorized  officer  for  such  removal. 

Right  to  terminate  exchange  proposal. 
This  section,  which  was  the  focus  of 
several  comments,  has  been  completely 
rewritten,  even  to  the  point  of  having  its 
title  changed.  The  revision  meets  the 
objections  raised  in  the  comments  and 
should  resolve  many  of  the  questions 
raised  about  the  exchange  agreement 
provision  of  the  proposed  rulemaking. 

The  principal  author  of  this  proposed 
rulemaking  is  David  C.  HemstreeC 
Division  of  Land  Resources  and  Realty, 
Bureau  of  Land  Management  assisted 
by  the  staff  of  the  Office  of  Legislation 
and  Regulatory  Management,  Bureau  of 
Land  Management. 

It  is  hereby  determined  that  this 
document  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C})  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  sections  205, 
206  and  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716, 1740],  it  is  proposed  to  amend 
Group  2200,  Subchapter  B,  Chapter  II, 


Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  Part  2200  is  revised  to  read  as 
follows: 

PART  2200— EXCHANGES— GENERAL 
PROCEDURES 

Subpart  2200— Exchange*— General 

See 

2200.0-1     Purpose. 
2200.0-2    Objective. 
2200.0-3    Authority. 
2200.0-4    Responsibilities. 
2200.0-5    DefiniUons. 
2200.0-6    PoHcies. 
2200.0-7    Scope. 

2200.1  Lands  subject  to  disposal  by 
exchange. 

2200.2  Lands  subject  to  acquisition  by 
exchange. 

2200.3  Lands  acquired  by  exchange. 

Subpart  2201— Exchange*— Speclfie 
Procedures 

2201.1  Notice  of  realty  action. 

2201.2  Notification. 

2201.3  Appraisals. 

2201.4  Legal  description  of  properties. 

2201.5  Final  requirements. 

2201.6  Exchange  agreement. 

2201.7  Acceptance  of  conveyance  and 
removal  of  improvements. 

2201.8  Title  evidence. 

Subpart  2202— Exchange*— Natkmai  Forest 
Exchange 

2202.1    Applicable  Regulations. 

Authority:  Sees.  205.  206  and.310  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716, 1740). 

PART  2200— EXCHANGES— GENERAL 
PROCEDURES 

Suljpart  2200 — Exchanges — General 

§  2200U>-1    Purpose. 

This  Part  2200  sets  forth  procedures 
for  the  exchange  of  public  lands  or 
interests  therein  for  non-Federal  lands 
or  interests  therein. 

§2200.0-2   Obiecttve. 

The  objective  is  the  acquisition  and 
disposal  of  lands  and  interests  therein 
for  the  benefit  of  the  public  interest  as 
provided  in  Part  1601  of  this  title, 
through  use  of  the  exchange  authority 
granted  by  the  Federal  Land  Policy  and 
Management  Act  of  1978.  When 
considering  public  interest,  full 
consideration  will  be  given  to  better 
Federal  land  management  and  the  needs 
of  State  and  local  people,  including 
needs  for  lands  for  the  economy, 
community  expansion,  recreation  areas, 
food,  fiber,  minerals  and  fish  and 
wildhfe.  There  must  also  be  a  finding 
that  the  values  and  objectives  which 
Federal  lands  or  interests  to  be 
conveyed  may  serve  if  retamed  in 
Federal  ownership  are  not  more  than  the 


values  of  the  non-Federal  lands  or 
interests  and  the  public  objectives  they 

could  serve  if  acquired. 

§2200.0-3    Authority. 

These  regulations  are  issued  under  the 
authority  of  sections  205,  206,  and  310  of 
the  Federal  Land  PoUcy  and 
Management  Act  of  1976  (43  U.S.C.  1715, 
1716,  and  1740),  and  apply  to  any 
proposed  exchange  filed  after  October 
21, 197a 

§2200.0-4    Responsibility. 

The  Bureau  of  Land  Management  shall 
carry  out  the  responsibilities  of  the 
Secretary  of  the  Interior  under  these 
regulations. 

§2200.0-5    Definition*. 

As  used  in  this  part  the  term: 

(a)  "Secretary"  meeins  Secretary  of  the 
Interior. 

(b)  "Person"  means  any  person  or 
entity  legally  capable  of  conveying  and 
holding  land  or  interests  therein,  under 
the  laws  of  the  State  within  which  the 
land  or  interests  therein  are  located.  A 
person  shall  be  a  citizen  of  the  United 
States,  or  in  the  case  of  a  corpocation. 
shall  be  subject  to  the  laws  of  any  State 
or  of  the  United  States. 

(c)  "Public  lands"  means  any  lands 
and  interests  in  lands  owned  by  the 
United  States  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  without 
regard  to  how  the  United  States 
acquired  ownership,  except  (1]  lands 
located  on  the  Outer  Continental  ^elf; 
and  (2)  lands  held  for  the  benefit  of 
Indians,  Aleuts  and  Eskimos. 

(d)  "Lands"  means  any  land  or 
interests  therein. 

(e)  "Notice  of  realty  action"  means 
publication  of  a  determination  as  set  out 
in  §  2201.1  of  this  title,  that  certain  lands 
are  suitable  for  disposal  by  exchange 
under  specified  laws. 

(f)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  part. 

(g)  "Exchange"  means  a  conveyance 
from  the  Bureau  of  Land  Management  to 
private  owners.  States  or  other  non- 
Federal  entities  at  the  same  time  there  is 
a  conveyance  from  private  owners. 
States  or  other  non-Federal  entities  to 
the  Bureau  of  Land  Management. 

(hj  "Equal  value  exchange"  means  an 
exchange  of  lands,  or  interests  therein, 
where  fair  market  value  appraisals 
show  that  the  properties  being 
exchanged  are  of  equal  value. 

(i)  "Money  equalization"  means 
balancing  the  differences  m  the  fair 
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market  value  of  the  properties  by  a 
money  payment  made  by  either  party. 

S2200.0-e    PoNcy. 

(a)  Exchange  proposals  may  be 
recommended  by  a  person  who  owns 
lands  or  interests  in  lands,  by  non- 
Federal  entities,  by  Federal  departments 
and  agencies,  or  by  the  Bureau  of  Land 
Management.  When  an  exchange 
proposal  is  made  to  the  Bureau  of  Land 
Management,  it  should  be  made  to  the 
District  Manager  for  the  district  in 
which  the  Federal  land  is  located. 

(b)  Exchange  proposals  shall  meet 
policy  objectives  of  the  Federal  Land 
Policy  and  Management  Act  and  shall 
comptly  with  all  applicable  Federal 
statutes,  regulations  and  executive 
orders. 

(c)  Exchanges  of  interests  in  lands 
shall  be  considered  on  a  case-by-case 
basis. 

92200.0-7    Scope. 

(a)  These  regulations  apply  to  all 
exchanges  involving  public  lands 
administered  by  the  Secretary,  through 
the  Bureau  of  Land  Management,  except 
where  air  exchange  is  specifically 
authorized  by  Subparts  2212,  Part  2240, 
Part  2250,  and  Subparts  2271  and  2272 
noted  in  the  regulations  of  Group  2200  of 
this  title. 

(b)  Qualified  requests  for  fee  coal 
exchanges  made  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1260(b)(5))  and  as 
provided  in  Part  3430  of  this  title  shall 
be  processed  in  accordance  with  this 
subpart. 

9  2200.1    Lands  subject  to  disposal  by 
excfiange. 

(a)  Only  public  lands  that  have  been 
determined  by  the  authorized  officer  to 
be  suitable  for  disposal  by  exchange 
under  the  land  use  planning  process 
contained  in  Part  1601  of  this  title  may 
be  disposed  of  by  exchange. 

(b)  The  public  lands  to  be  exchanged 
shall  be  located  in  the  same  State  as  the 
non-Federal  lands  or  interests  to  be 
acquired. 

(cj  A  determination  that  lands  have 
been  found  suitable  for  disposal  by 
exchange  shall  be  evidenced  by  the 
issuance  of  a  notice  of  realty  action.  The 
notice  of  realty  action  shall  contain:  (1) 
A  description  of  both  the  Federal  and 
non-Federal  lands  subject  to  be 
exchanged;  (2)  the  identity  of  the 
party(8)  with  whom  the  exchange  will 
occur;  (3)  the  terms  and  conditions  of 
the  exchange;  (4)  any  reservations, 
terms,  covenants  and  conditions 
necessary  to  insure  proper  land  use  and 
protection  of  the  public  interest;  (5)  the 


intended  time  of  the  exchange;  and  (4) 
an  opportunity  for  public  comment, 
(d)  As  part  of  the  consideration  of 
whether  public  interest  would  be  served 
by  disposal  of  fee  coal  through 
exchange,  the  applicability  of 
unsuitability  qualifications  of  Subpart 
3461  of  this  title  to  the  Federal  lands  are 
relevant  and  should  be  considered. 

9  2200.2    Lands  subject  to  acquisition  by 
exchange. 

(a)  Non-Federal  lands  or  interests 
therein  may  be  acquired  only  when  their 
acquisition  is  consistent  with  the 
mission  of  the  Department  of  the 
Interior.  Both  the  non-Federal  and  public 
lands  and  interests  therein  shall  be 
located  in  the  same  State. 

(b)  Unsurveyed  school  sections  are 
considered  as  "non-Federal"  lands  and 
may  be  used  by  the  State  in  an 
exchange.  However,  minerals  shall  not 
be  reserved  by  the  State  when 
unsurveyed  sections  are  used  in  an 
exchange.  As  a  condition  of  the 
exchange,  the  State  shall  have  waived 
all  rights  to  imsurveyed  sections  used  in 
the  exchange. 

9  2200.3    Lands  acquired  by  exchange. 

(a)  Lands  and  interests  in  lands 
acquired  by  exchange  shall,  upon 
acceptance  of  title  by  the  authorized 
officer,  become  public  lands.  Such 
public  lands  are  not  available  for  entry, 
sale,  location  or  leasing  until  opened  to 
such  forms  of  authorization,  and  until 
such  availability  is  duly  noted  on  the 
public  land  records. 

(b)  Lands  and  interests  in  lands 
acquired  by  exchange  within  a  grazing 
district  established  under  section  1  of 
the  Taylor  Grazing  Act  of  1934,  as 
amended  (43  U.S.C.  315),  shall  become  a 
part  of  that  district. 

(c)  Lands  and  interests  in  lands 
acquired  within  the  National  Forest 
System  may  be  transferred  to  the 
Secretary  of  Agriculture  by  the 
Secretary  and  thereby  become  National 
Forest  System  lands  subject  to  all  laws 
and  regulations  applicable  to  other 
National  Forest  System  lands. 

(d)  Lands  and  interests  in  lands 
acquired  under  provisions  of  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  and  located  within  the 
National  Park,  Wildlife  Refuge,  Wild 
and  Scenic  Rivers,  Trails  or  any  other 
Federal  land  System  established  by  an 
Act  of  Congress  may  be  transferred  by 
the  Secretary  to  the  appropriate  agency 
for  administration  in  accordance  with 
the  laws,  rules  and  regulations 
applicable  to  that  system. 


Subpart  2201— Exchanges— Specific 
Requirements 

92201.1    Notice  of  realty  action. 

(a)  A  notice  of  realty  action  offering  to 
exchange  certain  lands  which  have, 
through  the  public  land  use  planning 
process  of  the  Biu-eau  of  Land 
Management,  been  determined  suitable 
for  acquisition  and  disposal  by 
exchange,  shall  be  published  in  the 
Federal  Register  and  shall  be  published 
once  a  week  for  3  weeks  thereafter  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  lands  to  be  acquired  and  the 
lands  to  be  disposed  of  by  a  proposed 
exchange.  A  copy  of  the  notice  of  realty 
action  shall  be  sent  to  any  authorized 
user  of  the  public  lands  to  be  transferred 
from  Federal  ownership  under  the 
exchange. 

(b)  The  publication  of  the  notice  of 
realty  action  on  an  exchange  proposal  in 
the  Federal  Register  shall  segregate  the 
public  lands  covered  by  the  notice  of 
realty  action  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  Any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant.  The 
segregative  effect  of  the  notice  of  realty 
action  on  the  public  lands  shall 
terminate  either  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  2  years  from  the  date  of 
its  publication,  whichever  occurs  first. 

(c)  When  the  exchange  of  a  tract  of 
public  lands  requires  the  cancellation  of 
a  grazing  permit  or  lease  in  its  entirety 
notice  shall  be  given  the  permittee  or 
lessee  2  years  prior  to  disposal  except  in 
cases  of  emergency.  A  permittee  or 
lessee  may  unconditionally  waive  the  2- 
year  notice  (see  43  CFR  4110.4-2(b)).  The 
publication  of  a  notice  of  realty  action 
shall  constitute  notice  to  the  grazing 
permittee  or  lessee  if  notice  has  not 
been  previously  given.  No  public  lands 
in  a  grazing  lease  or  permit  may  be 
conveyed  until  the  provisions  of  Part 
4100  of  this  title  concerning 
compensation  for  any  authorized 
improvements  have  been  met. 

■ 

92201.2    Notification. 

(a)  At  least  60  days  prior  to  any 
conveyance  of  public  lands  by 
exchange,  the  authorized  officer  shall 
notify  the  Governor  of  the  State  in 
which  the  public  Hands  are  located  and 
the  head  of  any  local  government 
subdivision  having  zoning  or  other  land 
use  regulatory  responsibilities  in  the 
area  surrounding  the  lands  and  interests 
in  lands  to  be  conveyed  by  the 
impending  disposal. 


(b)  These  officials  shall  also  be 
promptly  notified  when  a  patent  or  other 
document  of  conveyance  is  issued  for 
public  lands  as  part  of  an  exchange. 

§  2201.3    Appraisals. 

Appraisals  to  determine  current  fair 
market  value  of  lands  or  interests  in 
lands  to  be  exchanged  shall  be  in 
accordance  with  the  principles  in  the 
Department  of  Justice  publication 
entitled  "Uniform  Appraisal  Standards 
for  Federal  Land  Acquisition."  Final 
determination  of  the  value  of  lands  or 
interests  in  lands  proposed  for  exchange 
by  either  party  rests  with  the  Secretary. 

§  2201.4    Legal  description  of  property. 

The  public  lands  or  interests  in  public 
lands  proposed  for  exchange  shall  be 
properly  described  and  locatable  under 
the  survey  laws  and  standards  of  the 
United  States.  The  non-Federal  lands 
may  be.  described  as  part  of  a  surveyed 
section  or  by  a  metes  and  bounds 
.survey,  tied  to  a  township,  range, 
meridian,  and  State. 

§  2201.5    Final  requirements. 

At  the  end  of  the  period  provided  in 
the  notice  of  realty  action  and  upon  a 
determination  by  the  authorized  officer 
that  a  particular  exchange  is  acceptable, 
the  owner  or  holder  of  the  non-Federal 
land  or  interest  shall  provide  the 
following: 

(a)  Evidence  of  title  acceptable  to  the 
authorized  off icer.  (1)  For  private  land 
owners,  any  one  of  the  documents  set 
forth  in  the  "Standards  for  the 
preparation  of  Title  Evidence  in  Land 
Acquisitions  by  the  United  States" 
(Department  of  Justice,  1970  ed.)  that  is 
acceptable  to  the  authorized  officer. 

(2)  For  States,  if  the  property  was  ever 
held  in  private  ownership,  a  certificate 
of  title  as  prescribed  in  §  2201.6(a)(1).  If 
lands  or  interests  in  lands  have  not  been 
in  private  ownership,  either  of  the 
following  shall  be  acceptable  evidence 
of  title:  (i)  A  certification  by  the 
appropriate  State  officer  that  the 
property  has  not  been  sold  or  otherwise 
encumbered  and  a  certification  under 
the  official  seal  of  the  recorder  of  deeds 
or  other  appropriate  State  officer  that  no 
instrument  has  been  recorded  or  filed 
that  would  encumber  title  to  the 
property  or  (ii)  a  certification  by  an 
abstractor  or  abstract  company  that  no 
instrument  has  been  recorded  or  filed 
that  conveyed  or  would  encumber  title 
to  the  property. 

(b)  Conveyance  Documents.  (1) 
Private  property  owners  shall  submit  a 
warranty  deed  or  other  document  of 
conveyance  which  meets  Department  of 
Justice  title  standards  for  property 
acquired  by  the  United  States  conveying 


the  privately-owned  property  to  the 
United  States,  and  stating  that  the  deed 
is  made  "for  and  in  consideration  of  the 
exchange  of  certain  land  or  interests  as 
authorized  by  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.)."  Deeds  shall  be  executed, 
acknowledged  and  recorded  in 
accordance  with  the  laws  of  the  State  in 
which  the  lands  are  located. 

(i)  Any  revenue  stamps  required  by 
State  law  shall  be  affixed  to  the  deed 
and  cancelled. 

(ii)  A  deed  executed  by  an  individual 
grantor  shall  disclose  the  marital  status 
of  the  grantor.  A  married  grantor  shall 
join  with  the  spouse  to  execute  a  deed 
to  bar  any  right  of  courtesy,  dower, 
community  interest  or  any  other  claim  to 
the  property  conveyed  unless  written 
evidence  is  submitted  that  shows  that 
under  the  laws  of  the  State  where  the 
conveyed  property  is  located  the 
grantor's  spouse  has  no  present  or 
prospective  interest  in  the  lands. 

(iii)  Any  deed  executed  by  a 
partnership,  association  or  other  entity 
other  than  a  corporation  shall 
corroborate  that  the  deed  is  executed 
pursuant  to  the  articles  of  association  or 
partnership  or  other  similar  document 
creating  the  entity.  If  there  are  none  or  if 
signing  authority  is  not  provided  for  in 
the  document,  the  deed  shall  be  signed 
by  each  member  of  the  entity  and  each 
signor  shall  furnish  a  statement  that  he/ 
she  is  a  member.  The  deed  shall  state 
that  it  is  made  "for  and  in  consideration 
of  the  exchange  of  certain  land  or 
interests  as  authorized  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.)." 

(iv)  Any  deed  executed  by  a 
corporation  shall  corroborate  that  the 
deed  is  executed  pursuant  to  its  bylaws 
or  a  resolution  or  order  by  the 
corporation's  board  of  directors  or  other 
governing  body.  A  copy  of  the  bylaws, 
resolution  or  order  shall  accompany  the 
deed  and  shall  bear  the  corporate  seal. 
The  deed  shall  state  that  it  is  made  "for 
and  in  consideration  of  the  exchange  of 
certain  land  or  interests  as  authorized 
by  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.)." 

(2)  States  shall  submit  a  deed  of 
conveyance  that  includes  a  statement 
that  the  deed  is  made  "for  and  in 
consideration  of  the  exchange  of  certain 
land  or  interests  as  authorized  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.)."  The 
deed  shall  be  executed,  acknowledged 
and  recorded  in  accordance  with  the 
laws  of  the  State.  A  certification  that  the 
State  officer  executing  the  conveyance 
is  authorized  to  do  so  under  State  law 
shall  accompany  the  deed. 


(c)  Taxes  and  equalizing  money.  (1) 
Where  taxes  constitute  a  lien  on  the 
non-Federal  property,  the  owner  of  the 
non-Federal  land  or  interest  shall 
furnish  a  bond  with  a  qualified  surety  or 
other  security  acceptable  to  the 
authorized  officer  for  an  amount  at  least 
20  percent  in  excess  of  taxes  paid  on  the 
property  for  the  previous  year  or  assure 
payment  of  taxes  by  making  a  money 
deposit  to  the  authorized  officer  in  like 
amount.  When  evidence  of  payment  of 
taxes  acceptable  to  the  authorized 
officer  is  furnished,  the  bond  shall  be 
released  or  the  cash  returned  to  the 
owner  of  the  non-Federal  lands  or 
interest. 

(2)  A  money  payment  for  equalization 
of  value  shall  not  exceed  25  per  cent  of 
value  of  the  public  lands  or  interests 
being  conveyed,  but  the  amount  of  the 
money  payment  shall  be  reduced  to  as 
small  an  amoimt  as  possible. 

9  2201.6    Exchange  agreement 

An  exchange  agreement  may  be 
entered  into  between  the  Bureau  of  Land 
Management,  as  represented  by  the 
authorized  officer,  and  exchange  party. 
The  agreement  shall  identify  the  lands 
or  the  estate  to  be  exchanged,  all 
reservations  and  outstanding  interests, 
any  necessary  cash  equalization  and  all 
other  terms,  conditions,  covenants  and 
reservations.  The  agreement  shall  be 
binding  on  both  parties  subject  to:  (a) 
Conveyance  of  acceptable  title:  and  and 
(b)  no  loss  or  damage  occurring  to  either 
property  from  any  cause. 

9  220 1 .7    Acceptance  of  conveyance  and 
removal  of  improvements. 

(a)  Acceptance  of  conveyance.  If  the 
title  and  other  evidence  required  of  the 
owTier  of  the  non-Federal  lands  or 
interests  in  lands  are  in  conformity  with 
the  law  and  regulations,  the  authorized 
officer  may  accept  title  to  the  non- 
Federal  property  conveyed  to  the  United 
States.  A  patent  or  other  document  of 
conveyance  for  the  property  exchanged 
shall  be  issued  and  a  notice  of  the 
issuance  of  said  conveyance  documents 
shall  be  published  in  the  Federal 
Register.  A  money  payment,  if  required 
to  equalize  values,  shall  be  made  by  the 
appropriate  party  prior  to  or  at  the  date 
of  conveyance. 

(b)  Removal  of  improvements.  If  any 
buildings,  fencing  or  other  movable 
improvements  owned  or  erected  by  a 
party  to  an  exchange  on  the  non-Federal 
lands  conveyed  are  not  a  part  of  the 
exchange  proposal,  the  party  may 
remove  such  improvements  from  the 
lands  upon  receipt  of  notice  that  the 
exchange  has  been  approved:  Provided, 
That  such  removal  is  accomplished 
within  the  period  specified  in  the  notice 
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or  any  reasonable  extension  tliat  may 
be  granted  by  the  authori2ed  officer. 

(c)  Other  improvements.  Where  public 
lands  to  be  conveyed  under  this  part 
contain  authorized  improvements,  other 
than  those  identified  in  §  2201.1(c)  or 
those  subject  to  patent  reservation,  the 
owner  of  such  improvements  shall  be 
given  an  opportunity  to  remove  them  if 
such  owner  is  not  the  exchange  party,  or 
the  exchange  party  may  compensate  the 
owner  of  such  authorized  improvements 
and  submit  proof  of  compensation  to  the 
authorized  officer. 


§2201.8    THte  •vidence. 

(a)  If  no  exchange  agreement  is 
entered  into,  no  action  taken  prior  to 
issuance  of  patent  or  other  document  of 
conveyance  shall  establish  any 
contractual  or  other  rights  against  the 
United  States,  or  create  any  contractual 
or  other  obligation  of  the  United  States. 

(b)  If  a  party  to  a  prospective 
exchange  has  submitted  title  evidence  in 
connection  with  an  exchange  and 
processing  of  the  proposal  is  terminated, 
the  title  evidence  shall  be  returned  to 
the  exchange  party.  Where  the  deed  has 
been  recorded,  a  quitclaim  deed  for  the 
land  conveyed  to  the  United  States  shall 
be  issued  under  section  6  of  the  Act  of 
April  28. 1930  (43  U.S.C.  872). 

Subpart  2202— Exchanges— National 
Forest  Exctiange 

§2202.1    Applicabte  regulations. 

(a)  All  proposals  for  exchange  for  the 
consolidation  or  extension  of  national 
forests,  under  the  authority  and 
provisions  of  the  Act  of  March  20, 1922 
(42  Stat.  465),  as  amended  (16  U.S.C.  485) 
shall  be  filed  with  the  appropriate 
officer  of  the  Forest  Service,  U.S. 
Department  of  Agriculture,  in 
compliance  with  the  regulations  in  36 
CFR  Part  254. 

(b)  The  filing  of  a  notice  of  an  offer  for 
forest  exchange  with  the  authorized 
officer  and  the  notation  of  such 
proposed  exchange  on  the  public  land 
records  shall  segregate  the  National 
Forest  System  lands  included  in  the 
profjosed  exchange  from  appropriation, 
location  or  entry  under  the  general 
mining  laws  but  not  from  the 
applicability  of  those  public  land  laws 
governing  the  use  of  the  National  Forest 
System  under  lease,  Ucense  or  permit,  or 
governing  the  disposal  of  mineral  or 
vegetative  resources,  other  than  under 
the  general  mining  laws.  The  segregative 
effect  of  the  offer  notation  on  the  public 
land  records  shall  terminate  upon 
issuance  of  patent  or  other  document  of 


conveyance  to  such  lands,  upon 
rejection  or  denial  of  the  exchange  offer 
or  2  years  from  the  date  of  the  notation, 
whichever  occurs  first. 

PART  2091— SPECIAL  LAWS  AND 
RULES 

§  2091.2-3    [Deleted];  §§  2091^-4  and 
2091.2-5  [Renumbered  as  §§  2091.2-3  and 
2091.2-4] 

2.  Subpart  2091  is  amended  by  the 
deletion  of  §§  2091.2-3  and  the 
renumbering  of  §  §  2091.2-4  and  2091.2-5 
and  §§  2091.2-3  and  2091.2-4 
respectively. 

PART  2210— STATE  EXCHANGES 

§2211.0-3—2211.2    (Subpart  2211) 
[Deleted] 

3.  Part  2210  is  amended  to  delete 
Subpart  2211  in  its  entirety. 

§  2212.1    [Amended] 

PART  2240— NATIONAL  PARK 
SYSTEM  EXCHANGES 

§2240.1    [Amended] 

PART  2250— WILDLIFE  REFUGE 
EXCHANGES 

§2250.1    [Amended] 

PART  2270— MISCELLANEOUS 
EXCHANGES 

§2273.0-3    [Amended] 

4.  Sections  2212.1  in  Subpart  2212. 
§  2240.1  in  Part  2240.  §  2250.1  in  Part 
2250  and  §  2273.0-3(b)(3)  in  Subpart  2273 
are  amended  by  deleting  the  words  "in 

§  2200.0-8"  and  adding  the  words  "in 
Part  2200"  after  the  words  "with  the 
regulations"  in  the  last  sentence. 

PART  2220— PRIVATE  EXCHANGES 
UNDER  TAYLOR  GRAZING  ACT 
[DELETED] 

PART  2230— NATIONAL  FOREST 
EXCHANGES  [DELETED] 

PART  2260— O  &  C  EXCHANGES 
[DELETED] 

5.  Parts  2220.  2230  and  2260  are 
deleted  in  their  entirety. 

PART  2270— MISCELLANEOUS 
EXCHANGES 

§2271.1    [Amended] 

6.  Section  2271.1  in  Subpart  2271  is 
amended  to  make  the  last  sentence  of 
this  section  read  as  follows:  "Any  such 
transactions  shall  be  handled  in  a 
manner  consistent  with  the  applicable 


statutes  and  with  the  general  regulations 
in  Part  2200." 
Guy  R.  Maidn, 

Assistant  Secretary  of  the  Interior. 
June  17,  1980. 

(FR  Doc.  80-18698  Filed  6-19-80:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  Program;  Schedule  of  Limits 
on  Hospital  Inpatient  General  Routine 
Operating  Costs  of  Cost  Reporting 
Periods  Beginning  on  or  after  July  1, 
1980 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  Notice. 


summary:  This  notice  sets  forth  a 
schedule  of  limits  on  hospital  inpatient 
general  routine  operating  costs  that  may 
be  reimbursed  under  Medicare  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1980.  This  is  an  annual  update  of 
the  schedule,  and  replaces  the  interim 
schedule  published  in  the  Federal 
Register  on  August  9, 1979  (44  FR  46949). 

This  schedule  does  not  apply  to  the 
costs  of  special  care  units  or  ancillary 
services,  to  capital-related  costs  or  costs 
of  malpractice  insurance,  or  to  the  costs 
a  hospital  allocates  to  the  interns  and 
residents  (in  approved  programs)  or 
nursing  school  cost  centers  on  its 
Medicare  cost  report.  The  notice 
explains  several  changes  from  the 
methodology  we  used  to  compute  the 
interim  schedule  of  limits. 
EFFECTIVE  DATE:  July  1, 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Carl  Slutter.  301-594-9344 
SUPPLEMEirTARV  MFORMATtON: 

Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x(v)(l))  as 
amended  by  section  223  (Limitation  on 
Coverage  of  Costs)  of  Pub.  L.  92-603.  the 
Social  Security  Amendments  of  1972, 
authorizes  the  Secretary  to  set 
propective  limits  on  the  costs  that  are 
reimbursed  under  Medicare.  These 
limits  may  be  applied  to  the  direct  or 
indirect  overall  costs  or  to  costs 
incurred  for  specific  items  or  services 
furnished  by  a  Medicare  provider,  and 
may  be  based  on  estimates  of  the  cost 
necessary  in  the  efficient  delivery  of 
needed  health  services. 

Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  authority,  we  published 
limits  on  hospital  inpatient  general 
routine  service  costs  annually  from  1974 
through  1978. 

On  June  1, 1979,  we  published  in  the 
Federal  Register  (44  FR  31806)  a 
schedule  of  limits  on  hospital  inpatient 
general  routine  operating  costs 
applicable  to  cost  reporting  periods 
beginning  on  or  after  July  1. 1979.  In  that 


notice,  we  explained  the  ways  in  which 
the  methodology  used  to  derive  that 
schedule  differed  from  that  used  for 
previous  schedules. 

On  August  9, 1979,  we  published  an 
interim  schedule  of  limits  that  replaced 
the  June  1  schedule  (44  FR  46949).  The 
methodology  we  used  to  derive  the 
interim  schedule  was  the  same  as  the 
methodology  set  forth  in  the  June  1 
notice  except  that,  in  deriving  the 
interim  schedule,  we  set  the  limits  for 
each  comparison  group  of  hospitals  at 
the  80th  percentile  of  the  group  costs 
rather  than  at  115  percent  of  the  mean  of 
those  costs. 

On  April  1, 1980.  we  published  in  the 
Federal  Register  (45  FR  2158:j)  a 
proposed  schedule  of  limits  on  hospital 
inpatient  general  routine  operating  costs 
for  cost  reporting  periods  beginning  on 
or  after  July  1, 1980.  In  the  April  1  notice, 
we  described  the  scope  of  the  proposed 
limits,  and  explained  our  methodology 
for  derviing  and  applying  those  limits. 
We  also  explained  how  that 
methodology  differs  from  the 
methodology  used  for  the  August  9, 1979 
schedule.  For  the  convenience  of  the 
reader,  the  major  provisions  of  the  new 
schedule  of  limits,  including  changes 
from  the  1979  schedules,  are 
simimarized  below 

Major  Provisions 

The  new  schedule  of  limits  provides 
for: 

1.  Limits  on  hospital  inpatient  general 
routine  operating  costs.  The  limits  do 
not  apply  to  capital-related  costs  or  to 
costs  of  approved  education  programs 
that  are  properly  allocated  to  the  interns 
and  residents  (in  approved  programs] 
and  nursing  school  cost  centers  on  the 
hospital's  Medicare  cost  report.  The 
limits  also  do  not  apply  to  the  costs  of 
special  care  units  or  ancillary  services, 
or  to  malpractice  insurance  costs. 

2.  A  classification  system  based  on 
whether  a  hospital  is  located  within  a 
Standard  Metropolitan  Statistical  Area 
(SMSA)  and  on  the  hospital's  bed  size. 
In  New  England,  New  England  County 
Metrolpolitan  Areas  (NECMAs)  are 
used  to  determine  urban  location. 

3.  Use  of  actual  hospital  inpatient 
general  routine  per  diem  operating  cost 
data  from  Medicare  cost  reports  to 
derive  the  limits.  These  per  diem  cost 
data  were  increased  to  account  for 
inflation  occurring  between  the 
midpoints  of  the  cost  reporting  periods 
used  in  the  data  collection  and  the 
midpoint  of  the  first  cost  reporting 
period  to  which  the  hmits  will  apply. 
(The  types  of  inflation  factors  we  use  to 
increase  these  cost  data  are  described 
later  in  this  preamble.)  We  also  adjusted 
these  data  to  remove  cost  differences 


due  only  to  area  wage  differences  and  to 
variations  in  hospital  levels  of  teaching 
activity. 

4.  A  market  basket  index  (see 
Appendix  I)  that  we  developed  to  reflect 
changes  in  the  price  of  goods  and 
services  purchased  by  hospitals.  We 
developed  the  market  basket  by 
identifying  the  most  commonly  used 
categories  of  hospital  routine  operating 
expenses,  and  weighting  these 
categories  according  to  the  estimated 
proportion  of  hospital  routine  operating 
costs  attributable  to  each  category.  The 
categories  we  used  are  based  on  those 
currently  used  by  the  American  Hospital 
Association  (AHA)  in  its  analysis  of 
costs,  by  the  U.S.  Department  of 
Commerce  in  publishing  price  indexes 
by  industry,  and  by  HCFA  in  its  cost 
reports.  The  weights  are  based  on 
surveys  by  the  AHA,  on  the  Department 
of  Commerce's  input-output  studies,  and 
on  oiu"  analysis  of  Medicare  cost  reports. 

Our  next  step  in  developing  the 
market  basket  index  was  to  obtain 
historical  and  projected  rates  of 
increase  in  the  resource  prices  for  each 
maricet  basket  category.  Based  on  the 
rate  of  increase  for  each  category  and 
the  weight  assigned  to  each  category, 
we  then  developed  market  basket  index 
factors  that  we  used  to  project  the 
overall  rates  of  increase  in  hospital 
inpatient  general  routine  operating 
expenses  for  periods  after  June  30, 1979. 
We  used  this  index  to  account  for  the 
impact  on  hospital  costs  of  changing 
wage  and  price  levels  for  those  periods. 
If  the  estimated  rate  of  increase  in  the 
market  basket  index  for  a  year  is  lower 
than,  the  actual  rate  of  increase  by  .3  of  1 
percentage  point  or  more,  the  Medicare 
intermediary  will  adjust  a  hosptal's  limit 
retroactively  at  final  settlement  of  the 
hospital's  cost  report. 

5.  A  hospital  wage  index  (see  Tables 
III  A  and  III  B)  that  we  developed  from 
hospital  wage  data  obtained  from  the 
Bureau  of  Labor  Statistics  (BLS).  The 
data  used  are  those  for  the  "hospital 
industry",  a  standard  BLS  reporting 
category.  The  hospital  wage  index  is 
based  on  data  for  the  year  1978,  and  is 
the  latest  available  data.  Data  for  1979 
will  not  be  available  until  late  in  1980. 
To  develop  the  hospital  wage  index 
we  first  computed  the  national  Standard 
Metropolitan  Statistical  Area  (SMSA), 
or  New  England  County  Metropolitan 
Area  (NECMA)  average  hospital  wage. 
We  then  divided  this  average  into  the 
average  hospital  wage  for  each  SMSA 
(or  NECMA).  The  result  is  expressed  as 
an  index  number  for  each  SMSA  or 
NECMA,  which  is  used  to  adjust  the 
labor-related  component  of  the  inpatient 
general  routine  operating  costs  of 
hospitals  located  in  the  SMSA  or 
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NECMA.  For  non-SMSA  areas,  we 
developed  the  wage  index  by  computing 
the  national  non-SMSA  average  hospital 
wage  and  dividing  this  average  into  the 
avereige  hospital  and  dividing  this 
average  into  the  average  hospital  wage 
for  all  non-SMSA  counties  in  a  State. 
The  result  is  an  index  number  that  is 
used  to  adjust  the  labor-related 
component  of  the  inpatient  genera! 
routine  operating  cost  of  hospitals  in  all 
non-SMSA  counties  in  the  State. 

We  used  this  wage  index  to  adjust  for 
the  differing  levels  of  labor-related  costs 
among  the  areas  in  which  hospitals  are 
located. 

6.  AppUcation  of  the  wage  index 
adjustment  to  wages  and  salaries, 
employee  benefits,  professional  fees, 
costs  of  business  services,  and  other 
miscellaneous  expenses.  In  developing 
and  applying  the  1979  cost  limit 
schedules,  we  appUed  the  wage  index 
adjustment  only  to  the  wages  and 
salaries  component  (estimated  at  60.04 
percent)  of  hospital  per  diem  routine 
operating  cost  Under  the  new  schedule 
of  limits,  we  will  apply  it  also  to 
employee  benefits,  professional  fees, 
costs  of  business  services,  and  other 
miscellaneous  expenses.  Based  on  the 
.  current  market  basket,  we  estimate  that 
wages  and  salaries,  together  with  these 
other  labor-related  expenses  represent, 
on  the  average,  79^3  percent  of  each 
hospital's  per  diem  routine  operating 
cost.  We  increased  the  percentage  of  per 
diem  cost  that  is  adjusted  by  the  wage 
index  because  the  data  we  used  to 
develop  the  new  limits  show  that 
variations  among  hospitals  in  routine 
per  diem  costs  are  closely  correlated 
with  area  variations  in  prevailing  wage 
levels. 

7.  Separate  treatment  of  labor-related 
and  non-labor  components  of  costs. 
In  deriving  the  1979  schedules,  we 
divided  a  constant  percentage  of  each 
hospital's  per  diem  routine  operating 
cost  by  the  hospital's  wage  index,  then 
added  the  non-wage  component  of  cost 
to  the  adjusted  wage  component.  Based 
on  the  resulting  wage-adjusted  per  diem 
costs,  we  established  a  single  basic  limit 
for  each  comparison  group.  A  standard 
percentage  of  each  group  limit  was  then 
multiplied  by  the  hospital's  wage  index 
to  arrive  at  a  wage-adjusted  individual 
hospital  limit 

Under  the  new  schedule,  the  labor- 
related  and  non-labor  components  of 
cost  are  listed  separately  in  Tables  I  and 
II.  The  Labor-related  component  for  a 
hospital's  group  will  be  multiplied  by  the 
hospital's  wage  index,  and  the  non-labor 
component  will  be  added  to  compute  a 
labor-adjusted  limit  for  the  hospital.  We 
made  this  change  to  make  it  easier  for 


hospitals  to  follow  the  method  by  whidi 
the  limits  are  computed. 

8.  Limits  set  at  112  percent  of  the 
mean  labor-related  and  of  the  mean 
non-labor  costs  of  each  group.  Under  the 
August  9, 1979  schedule.  Hmits  were  set 
at  the  80th  percentile  of  group  costs. 

9.  An  adjustment  to  the  hmits  for 
increased  costs  due  to  approved 
internship  and  residency  programs.  In 
developing  and  applying  the  1979 
schedules,  we  excluded  the  types  of 
education  program  costs  hospitals 
normally  record  in  the  interns  and 
residents  (in  approved  programs)  and 
nursing  school  cost  centers  on  their 
Medicare  cost  reports.  However,  other 
inpatient  general  routine  operating  costs 
generated  by  approved  internship  and 
residency  programs,  such  as  increased 
medical  records  costs  associated  with 
teaching  activity,  were  subject  to  the 
limits  unless  the  hospital  could  qualify 
for  an  exception  for  these  costs  under 
criteria  in  42  CFR  405.460(f)(4).  Under 
the  new  schedule,  we  have  provided  an 
automatic  upward  adjustment  to  the 
limits  for  these  other  costs. 

10.  A  formula  that  permits  the  limits  to 
be  adjusted  upward  for  areas  where  the 
number  of  covered  days  of  care  per 
1,000  Medicare  beneficiaries  is  less  than 
the  national  average.  This  adjustment 
prevents  any  disadvantage  to  hospitals 
in  States  with  below  average  utilization 
alleged  to  result  from  provision  of  more 
intensive  routine  services. 

11.  A  revised  schedule  of  dollar  limits, 
by  geographic  area  and  hospital  size, 
that  reflects  the  changes  dted  above. 

Discussion  of  Major  Comments 

In  response  to  the  notice  published  on 
April  1, 1980,  we  received  approximately 
100  comments  from  national  and  State 
provider  organizations,  hospitals,  and 
individuals.  Our  responses  to  the  major 
comments,  and  the  changes  we  made  in 
the  proposed  schedule  of  limits  based  on 
these  comments,  are  set  forth  below. 

Comments  on  Changes  in  Methodology 

1.  Level  of  limits.  The  majority  of 
those  who  commented  on  this  issue 
stated  that  the  proposed  limits  are  too 
low  to  take  account  of  the  cost  increases 
that  have  occurred  since  July  1, 1979. 
Several  hospitals  stated  that  under  the 
proposed  schedule,  they  would  be 
subject  to  lower  limits  than  if  we 
retained  the  interim  schedule  and 
updated  it  by  the  market  basket 
inflation  factors  published  in  the  April  1 
notice.  Some  commenters  suggested  that 
we  continue  to  use  limits  set  at  the  80th 
percentile  of  group  costs,  while  others 
suggested  that  the  Umits  be  set  at  a 
higher  percentage  (e.g.,  120  or  125 
percent)  of  the  mean.  In  addition,  a 


number  of  commenters  stated  that  our 
decision  to  propose  limits  set  at  112 
percent  of  the  mean  appeared  to  be 
based  only  on  budgetary  factors,  and 
that  no  consideration  was  given  to 
identifying  costs  due  to  inefficiency. 

In  response  to  previous  notices,  we 
received  a  number  of  comments 
suggesting  that  use  of  percentile-based 
limits  is  inappropriate  because  those 
limits  imply  that  a  certain  percentage  of 
the  hospitals  in  each  group  will  be 
judged  inefficient  even  where  variations 
in  group  costs  are  relatively  minor.  As 
explained  in  the  April  1  notice,  this 
result  is  avoided  if  the  limits  are  set  at  a 
percentage  of  the  mean.  Therefore,  we 
have  decided  not  to  adopt  the  comments 
suggesting  that  we  return  to  the  use  of 
percentile-based  limits. 

We  have  also  decided  not  to  adopt 
any  of  the  comments  suggesting  that  we 
set  the  new  limits  at  a  higher  percentage 
of  the  mean.  In  deriving  these  limits,  we 
have  used  a  wage  index  adjustment  that 
applies  to  a  number  of  labor-related 
expenses  rather  than  to  wages  and 
salaries  only,  and  have  also  provided  an 
automatic  adjustment  for  medical 
education  costs  that  are  not  excluded 
from  Umitation.  We  beheve  these 
refinements  to  the  methodology  we  used 
for  the  1979  schedules  significantly 
improve  the  acciu-acy  of  the  new  limits. 
Because  we  have  made  these 
refinements,  we  believe  that  a  12 
percent  allowance  above  mean  cost  is 
adequate  to  take  accoimt  of  any 
variations  in  costs  that  are  consistent 
with  efficiency,  but  caused  by  factors 
not  provided  for  in  our  current 
methodology. 

Before  deciding  to  propose  limits  set 
at  112  percent  of  the  mean,  we 
considered  other  levels  for  the  limits, 
such  as  110  percent  or  115  percent  of  the 
mean.  In  evaluating  each  option,  we 
considered  the  number  and  types  of 
hospitals  that  would  be  afiected  and  the 
extent  of  the  adverse  effect  on  these 
hospitals. 

Although  we  were  cognizant  of 
budgetary  factors  during  our  assessment 
of  various  options,  our  decision  on  the 
level  of  the  proposed  limits  was  based 
on  a  consideration  of  these  and  all  other 
relevant  factors,  and  represents  our  best 
judgment  of  the  level  that  will  avoid 
payment  for  costs  due  to  inefficiency 
without  adversely  affecting  a 
disporportionate  number  of  hospitals. 
Our  decision  to  adopt  the  new  limits  is 
based  on  the  same  considerations,  and 
on  a  review  of  the  comments  we 
received  on  the  proposed  hmits. 

2.  Adjustment  for  medical  education 
costs.  Although  teaching  hospitals 
generally  favored  the  concept  of  an 
adjustment  to  the  limits  for  intern  and 
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resident  training  costs  that  are  not 
excluded  from  limitation,  we  received  a 
number  of  speciHc  suggestions  regarding 
the  scope  of  the  adjustment  and  our 
methodology  for  calculating  it.  One 
commenter  suggested  that  an 
adjustment  also  be  provided  for  nursing 
school  costs  that  are  not  excluded  from 
limitation.  Another  commenter 
suggested  that  each  hospital  be  allowed 
to  choose  between  receiving  an 
adjustment  or  the  actual  increased  costs 
generated  by  its  education  program.  It 
was  also  suggested  that,  instead  of 
providing  an  adjustment,  we  establish  a 
separate  classification  group  for 
teaching  hospitals.  Two  commenters 
suggested  that  the  ratio  of  interns  and 
residents  to  occupied  beds,  rather  than 
the  ratio  of  interns  and  residents  to  bed 
size,  be  used  to  compute  the  adjustment 
One  commenter  expressed  concern  that 
the  adjustment  could  induce  some 
hospitals  to  increase  their  numbers  of 
interns  and  residents  without 
adequately  increasing  their  teaching 
staffs.  To  prevent  this  result,  this 
commenter  suggested  setting  an  upper 
limit  on  the  size  of  the  intern  and 
resident  to  bed  ratio  that  will  be  used  to 
compute  the  medical  education 
adjustment. 

We  developed  the  adjustment  for 
medical  education  costs  based  on  a 
study  of  the  relationship  between 
increased  levels  of  intern  and  resident 
training  and  overall  levels  of  inpatient 
general  routine  per  diem  operating  costs. 
We  believe  this  refinement  significantly 
improves  the  accuracy  of  the 
methodology  we  use  to  set  the  limits. 
However,  we  will  study  the  issue  of  how 
per  diem  costs  are  affected  by  various 
types  of  teaching  activity,  including 
nursing  education  programs.  If  we  find 
that  an  adjustment  for  types  of  nursing 
education  costs  that  are  covered  by  the 
limits  is  warranted,  we  will  propose  this 
adjustment  as  part  of  a  later  schedule. 

Our  current  regulations,  at  42  CFR 
405.460(f)(4),  provide  an  exception  to  the 
limits  for  a  provider  that,  when 
compared  to  other  providers  in  its  group, 
incurs  increased  costs  because  it 
operates  an  approved  education 
program  of  the  type  specified  in  42  CFR 
405.421.  We  believe  this  exception  is 
sufficient  to  account  for  any  costs  of 
nursing  education  programs  that  are  not 
excluded  from  limitation.  In  our  view, 
this  exception,  properly  interpreted,  also 
is  available  to  a  hospital  that  can 
demonstrate  that  it  has  actual  cost 
increases  due  to  intern  and  resident 
training  programs  that  are  greater  than 
the  amount  of  its  medical  education 
adjustment,  and  can  specifically  identify 


the  increased  costs.  We  plan  to  clarify 
42  CFR  405.460  on  this  point. 

We  also  have  not  adopted  the 
comment  suggesting  that  we  establish  a 
separate  comparison  group  for  teaching 
hospitals.  The  data  we  used  to  develop 
the  medical  education  cost  adjustment 
show  a  gradual  increase  in  per  diem 
cost  that  is  associated  with  increased 
levels  of  teaching  activity,  but  do  not 
show  any  clearly  defined  breakpoint 
that  could  be  used  to  justify  a  separate 
grouping  of  teaching  hospitals. 

We  are  continuing  to  study  the 
suggestion  that  the  medical  education 
cost  adjustment  be  computed  based  on 
the  ratio  of  interns  and  residents  to 
occupied  beds.  However,  we  are 
concerned  that,  if  we  adopted  this 
suggestion,  fluctuations  in  utilization  not 
related  to  changes  in  levels  of  teaching 
activity  could  reduce  the  accuracy  of  the 
adjustment.  Therefore,  we  do  not 
believe  it  would  be  approriate  to 
introduce  this  change  into  the  final 
schedule.  We  will,  however,  consider 
this  suggestion  in  developing  future 
schedules. 

We  considered  the  suggestion  that  we 
establish  an  upper  limit  on  the  amount 
of  the  adjustment  provided  for  hospitals 
with  high  intem-and-resident  to  bed 
ratios.  If  we  find  that  this  change  will 
improve  the  accuracy  of  the  adjustment, 
we  will  propose  the  change  in  a  future 
notice. 

Although  we  have  not  made  any  of 
the  changes  suggested  in  our 
methodology  for  calculating  the  amount 
of  the  medical  education  cost 
adjustment,  we  have  modified  the 
methodology  and  reporting  requirements 
we  will  use  to  determine  a  hospital's 
intem-and-resident  to  bed  ratio.  In  the 
April  1  notice,  we  proposed  to  calculate 
each  hospital's  adjustment  based  on  the 
number  of  full-time  equivalent  (FTE) 
interns  and  residents  in  approved 
programs  that  the  hospital  employed  on 
the  first  day  of  its  cost  reporting  period. 
(Our  method  of  determining  the  number 
of  FTE  interns  and  residents  is  set  forth 
in  step  4  of  the  "Calculation  of 
Individual  Hospital  Limit.")  We  also 
proposed  to  require  the  hospital  to 
report  this  number  to  its  Medicare 
intermediary  30  days  before  the  start  of 
that  period.  However,  various  hospitals 
use  cost  reporting  years  that  start  on 
different  dates,  and  we  are  concerned 
that  use  of  different  dates  for  reporting 
the  number  of  interns  and  residents 
employed  could  lead  to  inconsistent 
counting  of  these  interns  and  residents 
for  purposes  of  the  adjustment. 

To  avoid  this  problem,  we  will  require 
each  hospital  to  report  the  number  of 
FTE  interns  and  residents  it  employed 
on  the  September  30  preceding  the  date 


on  which  the  report  is  due.  We  selected 
September  30  for  this  purpose  because 
hospitals  now  generally  report  to  the 
AHA  their  levels  of  intern  and  resident 
employment  as  of  September  30  of  each 
year.  We  also  selected  this  date  because 
we  now  calculate  the  amount  of 
hospitals'  exceptions  for  intern  and 

resident  training  costs  under  42  CFR 

405.460(f)(4]  based  on  the  number  of  FTE 
interns  and  residents  employed  on 
September  30  of  the  reporting  period  for 
which  the  exception  is  granted.  To  allow 
the  hospital  to  be  notified  of  its  limit  at 
least  30  days  before  the  start  of  the  cost 
reporting  period  to  which  the  limit 
appHes,  we  are  requiring  this  report  to 
be  made  at  least  45  days  before  the  start 
of  each  cost  reporting  period. 

When  it  receives  the  hospital's  report 
of  its  number  of  FTE  interns  and 
residents,  the  intermediary  will 
calculate  the  hospital's  limit  based  on 
that  report  and  on  the  methodology  set 
forth  below.  The  hospital  also  will  be 
required  to  report,  when  it  submits  its 
cost  report  for  each  period,  the  actual 
number  of  FTE  interns  and  residents  it 
employed  on  September  30  of  that 
period.  The  intermediary  will  adjust  the 
hospital's  limit  retroactively  at  final 
settlement  to  take  account  of  any 
difference  between  the  number  of 
interns  and  residents  the  hospital 
actually  employed  and  the  number  on 
which  its  adjustment  was  based. 

We  also  plan  to  Instruct  the 
intermediaries  to  require  verification  of 
any  reported  intem-and-resident  to  bed 
rafios  that  are  unusually  high  or  that 
show  a  significant  increase  over  the 
ratio  for  the  previous  year.  We  believe 
this  procedure  will  help  prevent  or 
correct  inaccurate  reporting,  and  will 
also  help  identify  hospitals  with 
unusually  large  numbers  of  intems  and 
residents.  If  our  experience  in  applying 
the  teaching  adjustment  shows  that  a 
limit  on  the  amount  of  the  adjustment  is 
needed,  we  will  publish  a  notice  in  the 
Federal  Register  that  explains  how  we 
would  develop  and  apply  this  type  of 
limit. 

3.  Application  of  the  wage  index  to 
employee  benefits,  professional  fees, 
costs  of  business  services,  and  other 
miscellaneous  expenses.  Some 
commenters  agreed  with  our  proposal  to 
apply  the  wage  index  adjustment  to  the 
portion  of  per  diem  cost  (79.53  percent) 
represented  by  wages  and  salaries, 
employee  benefits,  professional  fees, 
costs  of  business  services,  and  other 
miscellaneous  expenses.  Other 
commenters  stated  that  the  adjustment 
should  apply  to  the  wages  and  salaries 
portion  of  per  diem  cost  (60.04  percent) 
only.  We  also  received  comments 


suggesting  that  we  apply  the  adjustment 
only  to  wages  and  salaries  and 
employee  benefits  (67.92  percent),  or  to 
wages  and  salaries,  employee  benefits, 
and  professional  fees  (72.29  percent) 
only.  In  each  case,  the  commenters  who 
opposed  extending  the  adjustment  to 
certain  categories  of  costs  (other  than 
wages  and  salaries)  did  so  because  they 
believed  there  was  no  correlation 
between  area  differences  in  wage  levels 
and  differences  in  these  other 
categories. 

As  explained  in  the  April  1  notice,  the 
data  we  used  to  develop  the  limits  show 
a  high  degree  of  correlation  between 
variations  among  hospitals  in  routine 
per  diem  costs  and  area  variations  in 
prevailing  wage  levels.  We  believe  this 
relationship  exists  because  the  wage 
index,  which  reflects  area  differences  in 
wage  levels  that  occur  for  a  variety  of 
reasons,  acts  as  a  proxy  for  other 
variables  that  we  have  not  been  able  to 
identify.  Because  of  the  high  degree  of 
correlation  between  area  wage  levels 
and  overall  levels  of  routine  per  diem 
costs,  we  have  not  adopted  any  of  the 
comments  suggesting  that  we  reduce  the 
percentage  of  per  diem  cost  that  is 
adjusted  by  the  wage  index. 

In  addition  to  the  comments  discussed 
earlier,  we  received  a  number  of 
adverse  conunents  on  the  expanded 
wage  index  adjustment  from  hospitals  in 
low-wage  areas.  These  hospitals  stated 
that  the  reduction  in  the  level  of  the 
limits  from  the  80th  jjercentile  to  112 
percent  of  the  mean,  together  with  the 
increased  percentage  of  per  diem  cost 
that  is  adjusted  by  the  wage  index, 
would  result  in  limits  that  are  only  5  to  6 
percent  above  the  interim  limits 
published  on  August  9, 1979.  These 
hospitals  suggested  that  we  limit  the 
wage  index  adjustment  to  the  wages 
and  salaries  portion  of  routine  per  diem 
cost. 

Although  the  situation  described  by 
these  hospitals  results  in  part  from  the 
expanded  wage  index  adjustment,  we 
believe  it  also  occurred  because  of  the 
level  of  the  inflation  factors  we  used  to 
develop  the  proposed  limits.  These 
factors,  although  they  were  based  on  the 
most  current  estimates  available  when 
we  published  the  proposed  limits,  were 
for  the  most  part  significantly  lower 
than  the  later  inflation  estimates  we 
used  to  derive  the  new  schedule.  (Our 
change  to  these  estimates  is  explained 
later  in  this  preamble.)  We  believe  use 
of  these  revised  estimates,  which  result 
in  higher  limits  than  those  published  on 
April  1,  will  significantly  reduce  the 
adverse  effect  of  the  new  limits  on 
hospitals  in  low-wage  areas. 
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Comments  on  Related  Issues 

In  addition  to  the  preceding  comments 
we  received  several  comments  on 
various  issues  that  are  not  directly 
related  to  the  changes  in  methodology 
proposed  in  the  April  1  notice.  These 
comments  are  as  follows: 

1.  Adjustment  of  market  basket  index. 
In  the  April  1  notice,  we  stated  that  the 
projected  rates  of  increase  in  the  market 
basket  index  would  be  adjusted  to  equal 
the  actual  rates  of  increase  if  the  actual 
rates  exceeded  the  projections  by  ait 
least  .3  of  1  percentage  point  Several 
commenters  stated  that  this  threshold 
for  adjustment  is  too  high,  and  suggested 
that  we  publish  revised  rates  of 
increase,  and  adjust  hospitals'  limits 
accordingly,  if  there  is  any  difference 
between  projected  and  actual  increases 
in  the  market  basket  index.  In  addition, 
one  commenter  requested  a  more 
detailed  explanation  of  the  procedure 
HCFA  will  use  to  adjust  the  market 
basket  index. 

We  have  not  adopted  the  comment 
suggesting  that  we  publish  actual  market 
basket  rates  of  increase,  and  adjust  the 
limits  retroactively  based  on  these  rates, 
whenever  there  is  any  difference 
between  the  projected  and  actual  rates 
of  increase.  We  believe  that  .3  of  one 
percentage  point  is  a  reasonable 
threshold  for  determining  whether  an 
adjustment  is  needed. 

If  the  actual  rate  of  increase  in  the 
market  basket  index  exceeds  the 
projected  increase  by  .3  of  1  percentage 
point  or  more,  we  will  publish  a  notice 
in  the  Federal  Register  that  sets  forth  the 
actual  rate.  We  will  also  include,  in  the 
Federal  Register  notice,  a  method  for 
adjusting  the  current  limits  to  reflect  the 
actual  rate  of  increase.  We  will  issue 
program  instructions  to  the  Medicare 
intermediaries  that  set  forth  the  same 
information,  and  direct  the 
intermediaries  to  adjust  hospitals' 
interim  and  final  reimbursement  to 
reflect  the  increased  limits. 

2.  Use  of  hospital  industry  wages.  One 
commenter  objected  to  the  use  of 
hospital  industry  wages  in  calculating 
cost  increases  in  the  "Wages  and 
Salaries"  component  of  the  market 
basket.  This  commenter  stated  that  use 
of  these  wages  to  develop  an  inflation 
factor  for  the  hospital  limits  tends  to 
make  increases  in  hospital  wage  levels 
self-reinforcing,  and  suggested  that  we 
use  service  industry  wages  to  predict 
changes  in  this  component 

We  use  hospital  industry  wages  for 
the  "Wages  and  Salaries"  component  of 
the  market  basket  because  we  believe 
these  wages  are  the  most  accurate 
indicator  of  changes  in  this  component 
of  cost  Therefore,  we  did  not  adopt  this 


comment.  Also,  our  data  show  that 
service  industry  wages  have  been 
increasing  at  roughly  the  same  rate  as 
hospital  industry  wages.  Therefore,  we 
do  not  believe  the  change  suggested  by 
this  commenter  would  restrain  increases 
in  hospital  wage  levels. 

3.  Level  of  market  basket  inflation 
factors.  Several  commenters  stated  that 
the  market  basket  index  factors 
published  in  the  April  1  notice  are  too 
low  to  reflect  actual  cost  increases  since 
July  1,  1979. 

The  projected  inflation  factors  we 
used  in  developing  the  proposed  limits 
published  on  April  1  were  based  on  the 
most  current  analyses  of  increases  in 
hospital  costs  available  at  that  time.  We 
have  since  obtained  an  actual  market 
basket  increase  factor  for  July  1  through 
December  31, 1979,  and  more  current 
estimates  for  later  periods.  We  have 
used  these  updated  factors,  which  are 
for  the  most  part  significantly  higher 
than  those  published  on  April  1.  to 
derive  the  new  limits.  We  also  have 
explained  this  change  in  greater  detail 
later  in  this  preamble. 

4.  Accuracy  of  wage  index.  Several 
commenters  questioned  the  accuracy  of 
the  wage  indices  for  particular  areas. 
We  also  received  comments  questioning 
the  overall  accuracy  of  the  data  we  use 
to  compute  the  wage  index. 

The  hospital  wage  data  we  used  to 
develop  the  hospital  wage  index  were 
supplied  by  the  Bureau  of  Labor 
Statistics  (BLS),  and  are  the  most 
reliable  data  available.  If  we  discover 
that  we,  or  the  BLS,  have  made  any 
errors  that  result  in  incorrect  wage 
indices  for  any  of  these  areas,  we  will 
publish  corrected  wage  indices  in  the 
Federal  Register,  and  will  direct  the 
Medicare  intermediaries  to  recalculate 
the  limits  for  hospitals  in  these  areas. 
However,  HCFA  is  not  able  to  correct 
any  inaccuracies  in  the  wage  index  that 
may  result  from  some  hospitals'  failure 
to  report  the  required  wage  data. 

5.  Increased  Wage  Costs  Due  to 
Nursing  Shortages.  One  commenter 
stated  that  hospitals  located  in  areas 
where  nurses  are  in  short  supply  often 
must  pay  unusually  high  nursing  salaries 
to  attract  an  adquate  supply  of  nurses. 
This  commenter  suggested  that  our 
methodology  for  deriving  and  applying 
the  limits  is  inadequate  because  it  does 
no  explicitly  recognize  these  higher 
levels  of  nursing  salary  cost 

Nursing  salaries  are  an  important 
component  of  the  overall  hospital  wages 
that  we  use  to  develop  the  hospital 
wage  index.  To  the  extent  the  nursing 
salaries  in  an  area  are  unusually  high, 
this  higher  level  of  cost  should  increase 
the  wage  index  that  we  use  to  adjust  the 
labor-related  component  of  cost  for 
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hospitals  in  the  area.  Because  we 
believe  the  wage  index  adjustment 
adequately  accounts  for  area  differences 
in  nursing  salary  costs,  we  did  not  adopt 
the  suggestion  that  a  specific  adjustment 
be  developed  for  these  costs. 

6.  Regional  Variations  in  Number  of 
Physicians  Employed.  One  comment 
stated  that  the  data  base  we  used  to 
develop  the  wage  index  is  inadequate 
because  it  is  not  adjusted  to  reflect  the 
fact  that  hospitals  in  some  parts  of  the 
country  employ  higher  numbers  of 
physicians,  relative  to  other 
occupational  specialities,  than  hospitals 
in  other  areas.  The  commenter  stated 
that  this  characteristic  of  the  data  tends 
to  artificially  increase  the  wage  indices 
for  some  areas,  and  suggested  that,  to 
avoid  this  problem,  we  should  develop 
the  wage  index  based  on  wage  data 
collected  by  the  American  Hospital 
Association  (AHA). 

We  are  aware  that  the  BLS  wage  data 
we  used  to  develop  the  wage  index  do 
not  reflect  a  standard  occupational  mix. 
We  are  studying  this  situation  to 
determine  whether  any  refinements  in 
our  data  base  would  be  appropriate. 
However,  we  are  not  basing  the  wage 
index  on  AHA  data  because  these  data 
are  less  complete  than  those  supplied  by 
the  BLS,  since  they  do  not  include  all  of 
the  occupational  categories  comprised 
by  the  BLS  data  base. 

7.  Exemption  of  Puerto  Rico  from  the 
limits.  Several  commenters  asked 
whether  the  proposed  limits  would 
apply  to  hospitals  in  Puerto  Rico. 
Because  the  BLS  does  not  collect  wage 
data  from  hospitals  in  Puerto  Rico,  we 
are  unable  to  compute  wage-adjusted 
limits  for  hospitals  in  that  area. 
Therefore,  we  have  decided  to  exempt 
these  hospitals  from  the  limits  set  forth 
below. 

8.  Adequacy  of  classification  system. 
Several  commenters  stated  that  our 
current  system  of  classifying  hospitals 
by  urban/rural  location  and  bed  size  is 
inadequate  because  it  ignores  other 
factors  that  can  produce  significant 
variations  in  hospital  costs.  These 
commenters  suggested  that  we  include 
patient  mix,  scope  of  services,  and 
regional  variations  in  the  costs  of  items 
and  services  hospitals  purchase  in  our 
classification  methodology. 

Although  patient  mix  and  scope  of 
services  are  not  explicitly  mcluded  in 
our  classification  system,  it  is  inaccurate 
to  suggest  that  the  system  ignores  these 
factors.  We  believe  that,  in  general, 
larger  facilities  exhibit  both  higher 
proportions  of  complicated  cases  and 
higher  incidences  of  specialized 
services.  Because  we  group  hospitals  by 
bed  size  in  establishing  the  limits, 
hospitals  that  offer  specialized  services 


or  treat  more  serious  cases  tend  to  be  in 
the  same  classification  groups  and 
therefore  are  compared  with  each  other 
for  purposes  of  deriving  and  applying 
the  limits. 

In  addition,  42  CFR  405  460  (f)(1)  and 
(f)(5)  provide  exceptions  for  hospitals 
that  exceed  the  limits  because  they 
furnish  atypical  items  or  services  to 
meet  the  special  needs  of  their  patients, 
or  furnish  more  intensive  routine  care 
than  other  hospitals  having  a  reasonably 
similar  patient  mix.  We  believe  these 
exceptions  are  adequate  to  account  for 
any  cost  variations  due  to  patient  mix  or 
scope  of  services  that  are  not  otherwise 
recognized  under  our  current 
classification  system. 

Our  current  methodology  does  not 
explicitly  recognize  regional  variations 
in  non-labor  costs  because  we  do  not 
now  have  adequate  data  to  develop  an 
adjustment  for  these  variations. 
However,  we  believe  that  applying  the 
wage  index  adjustment  to  79.53  percent 
(rather  than  60.04  percent)  of  per  diem 
cost  will  make  our  limits  better  reflect 
regional  cost  differences. 

9.  Energy  costs  and  malpractice 
insurance  costs.  Some  commenters 
stated  that  the  costs  of  energy  and 
malpractice  insurance  are  beyond 
hospitals'  control,  and  suggested  that 
these  costs  be  excluded  firom  the  limits. 

Because  we  establish  the  hospital  cost 
limits  by  comparing  the  costs  of  similar 
hospitals,  we  believe  that  our 
methodology  adequately  recognizes  the 
recent  increase  in  energy  prices.  Under 
our  methodology,  a  hospital  would  be 
penalized  for  increases  in  its  energy 
costs  only  if  those  costs  increased  more 
rapidly  than  the  energy  costs  of  other 
hospitals.  We  believe  hospitals  have  a 
variety  of  energy  conservation 
techniques  available  to  them,  and  that 
including  energy  costs  among  the  costs 
subject  to  limitation  will  encourage  them 
to  adopt  these  techniques.  However,  our 
regulations,  at  42  CFR  405.460(f)(2), 
provide  an  exception  to  the  limits  for 
cost  increases  due  to  extraordinary 
circumstances  beyond  the  control  of  the 
hospital.  If  a  hospital  can  show  that  the 
higher  costs  resulted  from  extraordinary 
increases  in  its  energy  costs,  the 
hospital  can  obtain  an  exception  to  the 
limit. 

On  July  1, 1979,  we  published  a  final 
rule  that  amended  42  CFR  405.452  to 
require  that  malpractice  insurance  costs 
be  excluded  from  routine  operating 
costs  and  apportioned  directly  to  the 
Medicare  program  based  on  Medicare 
malpractice  loss  experience  (44  FR 
31641).  The  amended  rule  was  effective 
on  July  1, 1979.  Since  that  date,  these 
costs  also  have  been  excluded  ft-om  the 


costs  subject  to  limitation  under  42  CFR 
405.460. 

Changes  in  Schedule  of  Limits 

Use  of  Revised  Inflation  Factors 

In  deriving  the  proposed  limits  we 
published  on  April  1,  we  used  the  most 
recent  cost  report  data  available  as  of 
July  18, 1979,  and  projected  these  data 
from  the  midpoints  of  the  cost  reporting 
periods  used  in  the  data  collection 
through  December  31, 1980,  which  is  the 
midpoint  of  the  first  cost  reporting- 
period  to  which  the  new  limits  apply. 
From  the  midpoints  of  the  cost  reporting 
periods  used  in  the  data  collection  to 
June  30, 1979,  we  inflated  the  data  by 
using  actuarial  estimates  of  cost 
increases  that  are  based  on  data  from 
Medicare  cost  reports  and  trends  in  the 
relationship  between  the  increases  in 
total  costs  and  routine  costs.  These  data 
were  then  inflated  from  July  1, 1979, 
through  December  31, 1980,  by  use  of  the 
estimated  rate  of  increase  in  the  market 
basket  index.  We  used  the  most  current 
inflation  estimates  available  at  the  time 
we  published  the  April  1  notice. 

Since  publishing  the  April  1  notice,  we 
have  completed  an  analysis  of  cost 
report  data  that  has  produced  more 
current  actuarial  estimates  of  cost 
increases  for  1978  and  the  first  half  (i.e.. 
1/1  through  6/30)  of  1979.  We  have  also 
revised  our  market  basket  inflation 
factor  for  the  last  half  (7/1  through  12/ 
31)  of  1979,  and  have  developed  more 
current  market  baskets  projections  for 
1980  and  1981.  The  inflation  factors  used 
in  developing  the  April  1  schedule,  and 
the  revised  factors  we  used  to  develop 
the  new  schedule,  are  as  follows: 


Year  Inflation  factor 

factor  (percent) ' 

1978 10.0 

1979' 10.5 

1979' 9.3 

1 980 10. 1 

1981 9.S 


Revised  inflation 
factor  (percent) 


12.2 
12.2 
9.1 
11.7 
10.6 


■Used  for  April  1, 1980  schedule 
'January  1  througfi  June  30. 
'July  1  ttifough  December  31. 


Use  of  the  more  current  inflation 
factors  has  increased  the  labor-related 
and  non-labor  components  shown  in 
Tables  I  and  II. 

Recomputation  of  Wage  Index 

The  wage  index  values  used  for  the 
new  schedule  of  limits  also  differ  from 
those  published  in  the  April  1  notice.  In 
the  case  of  the  SMSA  wage  index  (see 
Table  III  A),  these  differences  are 
caused  by  the  inclusion  in  our  wage 
data  base  of  wage  data  from 
governmental  hospitals  in  Minnesota. 
The  addition  of  these  data,  which  were 


inadvertently  omitted  from  the  wage 
data  we  used  to  calculate  the  April  1 
wage  index,  changes  not  only  the 
Minnesota  indices  but  those  for  all  other 
areas  as  well.  These  changes,  which 
generally  are  very  small,  occur  because 
each  wage  index  value  is  computed 
relative  to  the  national  average  SMSA 
wage,  and  the  change  in  that  average 
caused  by  the  Minnesota  data  required 
recomputation  of  the  wage  index  value 
of  each  SMSA. 

In  the  case  of  the  non-SMSA  wage 
index  (see  Table  III  B),  the  differences 
resulted  not  only  from  addition  of  the 
Minnesota  data  but  also  from  the 
deletion  of  Rhode  Island  wage  data  from 
the  non-SMSA  data  base.  (The 
classification  of  all  of  Rhode  Island  as 
urban  is  explained  in  a  notice  published 
in  the  Federal  Register  on  June  18, 1980. 

These  changes  in  the  data  base 
required  recalculation  of  the  non-SMSA 
average  wage,  which  resulted  in  slight 
changes  in  each  individual  non-SMSA 
wage  index  value. 

Since  the  labor-related  and  non-labor 
components  shown  in  Tables  I  and  II  are 
derived  by  using  the  wage  index,  these 
changes  in  the  wage  index  values  have 
also  caused  minor  changes  in  the  Table  I 
and  Table  II  amounts. 
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Localion 


April 

•djuGtmenl 

factor 


adjustment 
factor 


Cost-of-Living  Adjustment  for  Alaska 
and  Hawaii 

We  have  made  two  changes  in  the 
part  of  our  methodology  that  is  designed 
to  permit  the  limits  to  be  increased  to 
reflect  generally  higher  levels  of  cost  in 
Alaska  and  Hawaii.  In  the  April  1 
notice,  we  proposed  to  apply  the  cost-of- 
living  adjustment  to  both  the  labor- 
related  and  non-labor  components  for 
hospitals  in  these  States.  However,  we 
have  received  a  comment  suggesting 
that  use  of  the  wage  index  adjustment, 
which  is  applied  to  the  labor-related 
component,  is  adequate  to  account  for 
the  higher  levels  of  these  labor-related 
costs  in  Alaska  and  Hawaii.  We  have 
decided  to  adopt  this  suggestion. 
Therefore,  under  the  new  schedule,  only 
the  non-labor  components  for  Alaska 
and  Hawaii  will  be  subject  to  the  cost- 
of-living  adjustment. 

In  addition,  we  have  revised  the 
amount  of  some  of  the  cost-of-living 
adjustments  for  Hawaii  based  on  1979 
data  obtained  from  the  U.S.  Office  of 
Personnel  Management,  which  are  the 
most  current  data  available.  The  cost-of- 
living  adjustment  factors  published  in 
the  April  1  notice,  and  the  revised 
factors  used  under  the  new  schedule, 
are  a  follows: 


AlasKa 1.26  1  aS 

Hawaii: 

Oafiu 118  1125 

Kauai 1  175  1  15 

Motokai _..  lis  '115 

Maui  and  Lanai 1125  110 

Hawaii 1  18  1  10 

'  Nocfiange 

Methodology  for  Determining  Per  Diem 
Routine  Operating  Cost  Limit 

Development  of  Published  Limits 

1.  Data.  We  developed  the  limits  by 
using  actual  hospital  inpatient  general 
routine  operating  cost  data  obtained 
from  the  latest  Medicare  cost  reports 
available  as  of  July  18, 1979.  In 
developing  the  limits,  we  excluded 
capital-related  costs  and  the  costs 
allocated  to  the  interns  and  residents  (in 
approved  programs)  and  nursing  school 
cost  centers  on  these  cost  reports.  We 
then  adjusted  the  remaining  data  for 
inflation  by  projecting  cost  report  data 
from  the  midpoints  of  the  cost  reporting 
periods  used  in  the  data  collection 
through  December  31, 1980,  which  is  the 
midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply. 

The  percentage  increases  over  the 
previous  year  that  we  used  for  this 
projection  are: 

Percent 
1977 ,0  0 

1978      12,2 

1979  (1/1  through  6/30) 12^2 

1979  market  tusket  (7/1  through  12/31) '9  1 

1980  market  basket "117 

1981  market  basket "10.6 

'Fmal  rate,  based  on  HCFA  computer  run  of  Data  Re- 
sources, Inc  (DRI)  histoncal  data  banks  as  of  Apnl  7  1980 
(see  Appendix  I.  Footnote  2) 

'Estimated  percentage 

'Based  on  fiospital  irxlustry  wages 

If  the  actual  rate  of  the  increase  is 
more  than  .3  of  1  percentage  point  above 
the  estimated  rate,  we  will  publish  that 
rate  in  the  Federal  Register.  The 
Medicare  intermediaries  will  use  the 
actual  rate  published  in  the  Federal 
Register  to  adjust  each  hospital's  cost 
limit  at  the  time  of  final  settlement. 

2.  Adjustment  for  Education  Costs. 
After  adjusting  each  hospital's  per  diem 
routine  operating  cost  for  inflation,  we 
divided  the  per  diem  cost  by  1.0  plus  the 
product  of  the  education  adjustment 
factor  (.047)  and  the  individual 
hospital's  adjusted  intem-and-resident 
to  bed  ratio.  We  determined  that 
adjusted  ratio  by  dividing  the  number  of 
full-time  equivalent  (FTE)  interns  and 
residents  for  the  cost  reporting  period  to 
which  the  per  diem  cost  applies  (see 
step  4  of  the  "Calculation  of  Individual 
Hospital  Limit")  by  the  hospital's  bed 
size  determined  at  the  beginning  of  that 


period  to  obtain  the  hospital's  intem- 
and-resident  to  bed  ratio,  and  dividing 
that  ratio  by  .1. 

Example:  After  adinstment  for  inflation,  the 
per  diem  operating  cost  of  a  e86-bed  hospital 
in  Los  Angeles,  California,  is  $170.  The 
hospital  employed  77  FTE  interns  and 
residents  in  approved  teaching  programs. 

The  per  diem  cost  is  adjusted  for  education 
costs  as  follows: 

77^ 686=. 1122.  which  is  the  intem-and- 
resident  to  t>ed  ratio  for  this  hospital. 

.1122^.1  =  1.122— Adjusted  Ratio 
$170-r  |1 -I- (.047  >  1.122)1  = 
$170^  1.0527=$161.49,  Education-adjusted 
per  diem  cost. 

This  adjusted  per  diem  cost  is  divided 
into  labor-related  and  non-labor 
portions,  adjusted  by  the  wage  index 
and  used  to  calculate  the  group  means 
(see  steps  3  and  4  below). 

3.  Use  of  Wage  Index  to  Adjust  Cost 
Data.  We  divided  each  hospital's 
adjusted  per  diem  routine  operating  cost 
into  labor-related  and  non-labor 
portions.  We  determined  the  labor- 
related  portion  of  cost  by  multiplying 
each  hospital's  adjusted  per  diem 
routine  operating  cost  by  79.53  percent, 
which  is  the  labor-related  portion  of  cost 
from  the  market  basket.  We  then 
divided  the  labor-related  portion  of  each 
hospital's  per  diem  cost  by  the  wage 
index  applicable  to  th»  hospital's 
location  (see  Tables  IIIA  and  IIIB)  to 
arrive  at  an  adjusted  labor-related 
portion  of  routine  cost. 

4.  Group  Means.  We  calculated 
separate  means  of  routine  labor-related 
and  non-labor  operating  costs  for  each 
group  established  in  accordance  with 
the  hospitals"  urban/non-urban  location 
and  bed  size. 

5.  Components  of  Limit.  For  each 
group,  we  multiplied  the  mean  labor- 
related  and  mean  non-labor  costs  by  112 
percent  (see  Tables  I  and  II). 

Calculation  of  Individual  Hospital  Limit 

1.  Cost-of-Living  Adjustment  (Alaska 
and ^awaii  Hospitals  Only).  If  a 
hospital  is  located  in  Alaska  or  Hawaii, 
the  hospital's  intermediary  will  multiply 
the  non-labor  component  for  the 
hospital's  group  (see  Tables  I  and  II)  by 
the  appropriate  cost-of-living  adjustment 
factor  from  the  following  list.  The 
intermediary  will  use  the  adjusted  non- 
labor  component  in  computing  the 
hospital's  limit. 

Localion  and  Cost-of-Living  Adjustment 
Factor 

Alaska — 1.25 

Hawaii:  • 

Oahu— 1.125 

Kauai — 1.15 

Molakai— 1.15 

Maui  and  Lanai — 1.10 

Hawaii — 1.10 
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Example— Calculation  of  Cost-of-Living 
Adjusted  Non-Labor  Component  for  a  400- 
bed  Hospital  Located  in  Alaska. 

Non-Labor  Component— S28.04  (Published 
in  Table  I.) 

Adjustment  Factor  for  Alaska  =1.25 

S28.04  X  1.25=$35.05CoBl-of-Living 
Adjusted  Non-Labor  Component. 

2.  Adjustment  of  Labor-Related 
Component  by  Wage  Index.  To  arrive  at 
a  labor-adjusted  limit  for  each  hospital, 
the  hospital's  Medicare  intermediary 
vyill  multiply  the  labor-related 
component  for  the  hospital's  group  by 
the  wage  index  developed  from  rtie 
wage  levels  for  hospital  workers  in  the 
area  in  which  the  hospital  is  located 
(see  Tables  lUA  and  UIB).  The 
individual  limit  that  apphes  to  any 
hospital  will  be  the  sum  of  the  non-labor 
component,  plus  the  adjusted  labor- 
related  component,  unless  the  hospital 
also  qualiHes  for  one  or  more  of  the 
adjustments  described  in  steps  3.  4,  and 
5  below. 

Example — Calculation  of  Adjusted  Limit 
for  a  68B-bed  Hospital  Located  in  Los  Angeles. 
California. 

Non-Labor  Component— $29.93  (published 
in  Table  I). 

Labor-related  Component — $101.55 
(published  in  Table  I). 

SMSA  Wage  Index— 1.2905  (published  in 
Table  III  A). 

Computation  of  Aljusted  Limit 
$101.55X1.2905  (wage 

index] =$131.05  — Adjusted  Labor  Component 
$131.05 -t-$29.93=$ie0.98— Adjusted  limit. 

The  wage  indices  for  each  SMSA/NECMA 
and  for  the  non-SMSA  areas  of  each  State 
are  published  in  Tables  IlIA  and  UIB. 

3.  Adjustment  for  Covered  Days  of 
Care.  If  a  hospital  is  located  in  a  State 
which  is  entitled  to  a  covered  days  of 
care  adjustment  (see  Table  IV  the 
intermediary  will  determine  the 
adjusted  limit  for  the  hospital,  and 
multiply  that  limit  by  the  applicable 
factor  from  Table  IV. 

Example — A  686-bed  hospital  in  Los 
Angeles.  Caliomia  has  an  adjusted  Umil  of 
$160.98.  The  adjustment  factor  from  Table  IV 
is  1.07015 

Adjusted  limit  $160.96  X  Adjustment  factor 
1.07015=$172.72  which  is  the  hospital's  limit 
after  application  of  the  covered  days  of  care 
adjustment. 

4.  Education  Cost  Adjustment.  If  a 
hospital  has  a  graduate  medical 
education  program  approved  under  42 
CFR  405.421,  the  Medicare  intermediary 
will  increase  the  hospital's  limit  by  .047 
for  each  .1  increase  (above  zero]  in  the 
hospital's  ratio  of  fidl-time  equivalent 
(FTE)  interns  and  residents  (in  approved 
programs)  to  its  bed  size.  The  hospital 
will  report  to  its  intermediary,  45  days 
before  the  start  of  each  cost  reporting 
period,  the  number  of  FTE  interns  and 
residents  it  employed  on  the  September 


30  immediately  preceding  the  date  on 
which  this  report  is  due.  The 
intermediary  will  calculate  the  amount 
of  the  education  cost  adjustment  based 
on  that  report,  and  will  adjust  the 
hospital's  limit  retroactively  at  final 
settlement  if,  for  a  cost  reporting  year,  a 
hospital  actually  employed  more  or 
ferwer  FTE  interns  and  residents  on 
September  30  of  that  period  than  the 
number  it  reported. 

The  number  of  full-time  equivalent 
interns  and  residents  is  the  sum  of: 

1.  Interns  and  residents  employed  for 
35  hours  or  more  per  week,  and 

2.  One  half  of  the  total  number  of 
interns  and  residents  working  less  than 
35  hours  per  week  (regardless  of  the 
number  of  hours  worked. 

For  purposes  of  this  adjustment,  a 
hospital  will  be  allowed  to  count  only 
interns  and  residents  in  teaching 
programs  approved  under  42  CFR 
405.421  who  are  employed  at  the 
hospital.  Interns  and  residents  in 
unapproved  programs  and  those  who 
are  on  the  hospital's  payroll  but  furnish 
services  at  another  site  will  not  be  taken 
into  account  in  making  this  adjustment. 

Example — A  686-bed  hospital  in  Los 
Angeles,  California  has  an  adjusted  limit  of 
$172.27  for  the  cost  reporting  period 
beginning  July  1, 1980.  The  hospital  employed 
77  FTE  interns  and  residents  in  approved 
teaching  programs  on  September  30, 1979. 

77 -H  686  =  .1122  Ratio  of  FTE  Interns  and 
Residents  to  Beds 

Ratio  .1122^.1=1.122  Adjusted  ratio 

The  Education  Adjustment  Factor  is  .047. 

Adjusted  hmit  $172.27  xjl-f- (education 
adjustment  factor  .047  X adjusted  ratio 
1.122)1  =  $172.27  X  1.0527  =$181 J5  Education- 
adjusted  limit. 

If  the  number  of  FTE  interns  and  residents 
the  hospitals  employs  on  September  30, 1980. 
is  more  or  less  than  77,  the  intermediary  will 
adjust  the  hospital's  limit  at  the  time  of  final 
settlement  of  the  hospital's  cost  report 

5.  Adjustment  for  Cost  Reporting 
Year.  If  a  hospital  has  a  cost  reporting 
period  beginning  on  or  after  August  1, 
1980,  the  intermediary  will  increase  the 
limit  that  would  otherwise  apply  to  the 
hospital  by  the  factor  from  Table  V  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  the  monthly 
increase  that  we  derived  by  dividing  the 
projected  annual  increase  in  the  market 
basket  index  by  twelve.  This  adjustment 
is  needed  to  account  for  price  increases 
that  occur  after  the  date  on  which  the 
limits  are  effective. 

Example — A  686-bed  hospital  in  Los 
Angeles.  California  has  a  cost  reporting 
period  that  begins  January  1, 1981. 

The  otherwise  applicable  limit  for  the 
hospital  is  $181.35. 

Computation  of  Revised  Hospital  Limit 

Individual  Hospital  Adjusted  Limit — 
$181.35 


Adjustment  factor  from  Table  V— 1.0530 

Adjusted  Limit  $181.35  x  Adjustment  factor 
1.0530 

Revised  limit  $190.96 

If  a  hospital  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a  special 
calculation  of  the  adjustment  factor  must  be 
made.  This  results  from  the  fact  that 
projections  are  computed  to  the  midpoint  of  a 
cost  reporting  period  and  the  adjustment 
factors  in  Table  V  are  based  on  an  assumed 
12  month  reporting  period.  For  cost  reporting 
periods  other  than  12  months,  the  calculation 
must  be  done  specifically  for  the  midpoint  of 
the  cost  reporting  period.  The  hospital's 
intermediary  will  obtain  this  adjustment 
factor  from  HCFA. 


Waiver  of  30-Day  Delay  in  Effective 
Date 

The  schedule  of  limits  set  forth  below 
is  based  on  more  current  hospital  cost 
data  than  the  imterim  schedule  that  is 
now  in  effect,  and  incorporates  several 
refinements  in  methodology  that  are  not 
included  in  the  interim  schedule. 

Many  hospitals  have  cost  reporting 
periods  starting  on  July  1, 1980,  and  we 
do  not  believe  it  would  be  in  the  public 
interest  for  these  hospitals  to  be  covered 
by  the  interim  limits  for  an  additional 
year.  We  have  not  delayed  the  effective 
date  of  these  limits  because  prompt 
implementation  of  the  improvements  we 
have  made  to  the  methodology  used  in 
the  current  limits  will  result  in  more 
accurate  and  equitable  reimbursement 
to  hospitals  generally. 

Because  of  these  considerations, 
HFCA  has  determined  that  good  cause 
exists  to  waive  the  customary  30-day 
delay  between  publication  of  new  limits 
and  their  effective  date,  and  to  apply  the 
new  limits  to  hospitals  with  cost 
reporting  periods  beginning  on  or  after 
July  1. 1980. 

Schedule  of  Limits 

Under  the  authority  of  section  1861(v) 
of  the  Social  Security  Act,  the  following 
per  diem  linuts  apply  to  hospital 
inpatient  general  routine  operating  costs 
(including  the  inpatient  routine  nursing 
salary  differential)  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1980.  Medicare  Fiscal  intermediaries  will 
compute  the  adjusted  limits  using  the 
methodology  set  forth  in  this  notice  and 
notify  each  hospital  of  its  applicable 
limit. 

Tabia  \.— Hospitals  Located  m  SMSA  (NECMA)  > 


Bed  size 

Labor  .relotad 
component 

Nonlabor 
component 

LessttwnlOO _ 

100to404..._ 

405  to  684 

$10117 

100.49 

97.09 

$?7.55 
28.04 
27.25 

685  ant  above 

101.5S 

29.93 

TaWa  \{.— Hospitals  Located  in  Non-SMSA  (non- 
NECMAJ  Areas' 
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Bed  size 


Labor-related       Nonlabor 
component       component 


Less  ttan  100 $95  82 

100  to  169 95.16 

170  and  atx>ve 91.97 


S23  50 
23.59 
23.17 


'  Non-labor  components  tor  hospitals  located  in  the  States 
of  Alaska  and  Hawaii  will  be  increased  by  multiplying  them  by 
the  loNowing  cost-ol-ftving  adjustment  tactors: 


Location  and  adjustment  factor 

Alaska — 1.25 

Hawaii; 

Oahu— 1.125 
_  Kauai — 1.15 

Malokai— 1.15 

Maui  and  Lanai — l.lO 

Hawaii — I.IO 

TaWa  III  A.— Wage  Index  for  Urtian  Areas 


SMSA  area 


Wage  index 


Abilene.  TX 

Akron.  OH „ 

Albany,  GA 

Albany-Schenectedy-Troy.  NY 

Albuquerque,  NM 

Alexandria.  LA 

Allentown-Bethlehem-Easton,  PA-NJ 

Altoona,  PA  _ 

AmariNo,  TX 

AnahemvSanla  Ana-Garden  Grove,  CA .. 

ArKhorage.  AK _ 

Anderson.  IN 

Ann  Arbor.  Ml 

Anniston,  AL _. 

AppletonOshkosh.  Wl 

Asheville,  NC _ „ 

Atlanta.  GA 

Atlantk:  City,  NJ 

Augusta.  GA-SC 

Austin,  TX 

BakersfieW.  CA 

Baltimore.  MD 

Baton  Rouge.  LA __ _ „. 

Battle  Creek.  Ml 

Bay  City,  Ml . 


Beaumont-Port  ArthurOrange.  TX 

Billings,  MT 

Bitoxi-GuHpoft.  MS 

Binghamton,  NY-PA 

Birmingham,  AL 

Bismarck,  NO 

Bloomington.  IN 

Bkx>mington-Normal,  IL 

Boise  city.  ID 

Boston-Lowell-Brockton-Lawrence-Haverhitl. 
MA-NH 

Bradenton.  FL 

Bridgeport-Stamtord-Nonwalk-Danbury.  CT.... 

Browr>sville-Harlingen-San  Benito.  TX 

Bryan-Conege  Station,  TX 

BuHato.  NY „, 

Burlington,  NC 

Canton.  OH 

Cedar  Rapids.  lA 

Champaign-Urbana-Rantoul.  IL 

Charleston-Nofth  Charleston,  SO 

Charleston.  WV 

Chartottee-Gastonta.  NC „ 

Chaltarxxiga,  IN-GA 

Chkago,  IL 

Cincinnati,  OH-KY-IN 

ClarksvUle-Hopkinsville.  TN-KY 

Cleveland.  OH 

Cotorado  Springs.  CO 

Cokimbia.  MO 

Cokimbta,  SO 

Cokjmbus.  6A-AL „ 

Cokimbus,  OH 

Corpus  Chnsti.  TX 

Dallas-Forl  Worth,  TX 


Davenport-Rock  Island-Mokne,  lA-IL.. 

Dayton,  OH 

Daytona  Beach.  FL 


,8471 
1.0308 

.7833 
1.0322 
1.1007 
1.0357 
10490 
1.0878 

.9891 
1.1626 
1.5136 

.9269 
1.2489 

.7986 

.9052 
1.1118 

.9272 
1.0018 
1,0750 

.9079 
1,0743 
1  1333 

.9242 
1.2267 
1.0438 

.8613 

.8945 
1.0576 

.9246 


.9134 

.9585 

.8289 

10836 

1.1337 
.843E 

1.1186 
.9056 
,7822 
.906C 
.8610 
.9141 
.892E 

1.0856 

1,017S 

1.0328 
.8259 
J68; 

1.2146 

1.0896 
.8262 

1,1701 
.91 4£ 

1.2097 
.9927 
.8531 

1.0253 
.9106 
.9434 
.9172 

1.15U 
.9461 


TaMa  IN  K^Wage  Index  for  Urban 
Continued 

SMSA  area 


Wage  index 


Decatur.  IL 

Danver-Bouklar.  CO 

Des  Moines,  lA „ 

Detroit,  Ml 

Dubuque,  lA 

Duluth-Supenor,  MN-WI , 

Eau  Ctaire.  Wl 

El  Paso,  TX „ 

Elkhart  IN 

Elmira,  NY 

Enid.  OK.. 

Erie,  PA „ 


Eugene-SpringfieW,  OR 

EvansviHe,  IN-KY 

Fargo-Moorhead,  ND-MN ... 

FayetlevWe,  NC 

Fayelteville-Sphngdale,  AR . 

Flint,  Ml _ 

Fkxence.  AL 

Fort  Collins,  CO 


Fort  Lauderdale-HoOywood.  FL 

Fort  Myers.  FL 

Fort  Smit^  AR-OK 

Fort  Wayne.  IN 

Fresrx),  CA 

Gadsdea  AL 

Gainesville,  FL 

GalvestorvTexas  Oty.  TX 

Qary-Hammond-East  Chicago,  IN . 

Grand  Forks,  NO-MN „ 

Grand  Rapids.  Ml 

Great  FaMs,  MT. ., 

Greeley,  CO :. 

Green  Bay,  Wl.. 


Greensboro-Winston..Salem-High  Poim.  NC . 

GreenviRe-Spartanburg,  SO 

Hamilton^liddleton,  OH 

Harrisburg,  PA 

Hartlord-New  Britain-Bnstol,  CT „ 

Honokikj.  m... 

Houston,  TX „ „ 

Huntington-Ashland.  WV-KY-OH.. 

HuntsvUle.  AL „ 

Indianapolis,  IN „ 

Iowa  Oty,  lA 

Jackson,  Ml 

Jackson,  MS ,„ „ 

Jacksonville,  FL .. 


JanesviHe-Betott,  Wl 

Jersey  City,  NJ 

Johnson  City-Kingsport-Bristol,  Tf4-VA... 

Johnstown.  PA 

Kalamazoo-Portage,  Ml „..„ 

Kankakee,  IL 

Kansas  City,  MO-KS „ 

Kenosha,  Wl 

KNteerv  Temple,  TX 

Knoxville.  TN „ 

Kokomo,  IN _ 

La  Crosse,  Wl 

Lafayette.  LA _ 

Lafayette-West  Lafayette,  IN 

Lake  Charles,  LA „„ 

Lakeland-Winter  Haven.  FL 

Lancaster,  PA 

Lansing-East  Lansing,  Ml 

Laredo,  TX 

Las  Cnjces.  NM 

Las  Vegas,  NV __ 

Lawrerice,  KS „ 

Lawton,  OK 

LewistorvAutxjm,  ME 

Lexington-Fayette,  KY 

Lima,  OH „ 

Lincoln,  NE 

Little  Rock-North  Little  Rock.  AR 

Long  BrancNAsbury  Park,  NJ 

Longview.  TX 

LorairvElyna,  OH 

Los  Angeles-Long  Beach,  CA 

Louisville.  KY-IN 

Lubbock.  TX 

LyrxMiburg,  VA 

Macon,  GA 

Madison.  Wl 

Manchester-Nashua,  NH 

MansfieW,  OH 

McAllen-Pharr-Edinburg,  TX 

Melboume-Titusville-Cocoa.  FL 

Memphis.  TN-AR-MS 

Miami,  FL „ 


.9357 
1.1140 
1M21 
1.1768 
.9002 
.8073 
.8419 
.9345 
.7965 
.8010 
.8312 
.9700 
.9591 
1.0204 
1.0048 
1  1267 
.8734 
1.1314 
.7955 
.8229 
1.1327 
.9611 
A401 
.9028 
1.1454 
.8987 
1.1171 
.9935 
1.1579 
.8739 
.9088 
.8888 
.8215 
.9398 
.8974 
a864 
1.0650 
1.0520 
1.0720 
1.1668 
1.0308 
.9505 
.8280 
1.0486 
1.3012 
.9828 
.8981 
.8324 
.8371 
1.0712 
.9512 
.9977 
1  1351 
.9591 
.9882 
1.0441 
1.0588 
.8505 
.9330 
.8532 
.8521 
.8907 
.8526 
.8476 
1.O410 
1.0488 
.8372 
.7806 
1  1837 
,8378 
.8740 
.8724 
1.0316 
.9421 
1.0107 
1.1015 
10585 
.7922 
.9870 
1.2905 
1.0112 
.8434 
.8611 
.917C 
1.0238 
.8699 
.8706 
.7825 
9051 
10612 
1.1264 


ftk^mK— Wage  Index  for  Urt)miAna&- 
Conlinued 


SMSA) 


MMIand.  TX. 
Mikwaukee,  Wl.. 
Mmneapoiis-St  Paul.  MN-WI.. 

Mobile,  AL. „_ 

CA 

LA „.. 

Montgomery,  AL 

Munoe,  IN 


Muskegon-Norton  Shoras  Muskegon  Haighla. 


NaahviHe-Dmiidson,  TN 

Nassau-SuffoJk.  NY _ 

New  Bedford-Ftf  River,  MA ._ 

New  Bnjnswick-Parth  Amboy-SayravMe.  NJ_ 

New  Hawen-Watarbury-Mehden.  CT 

New  LondonJtowich.  CT 

New  Orleans,  LA. _ 

New  York,  NY-NJ 

Newark,  NJ 

Newport  News-Hampton,  VA I 

Nortolk-Vlrginia  Be«:h-Portamou»i,  VA-NC... 

Northeast  Pennsylvania 

Odessa,  TX 

Oklahoma  Oty,  OK .'..    ~"~~' 

Omaha,  NE-IA 

Orlando,  FL „ 

Owonsboro,  KY _ 

Oxnard-Simi  VaDey-Ventura,  CA 

Panama  Oty.  FL 

ParkersburthMarietta,  WV-OH !Z 

Pascagoula-Moss  Point  MS 

Paterson-Oifton-Pasaaic,  NJ _„ _, 

Pensacola,  FL _ 

Peoria,  IL 


Wage  index 

asie 

1.0154 

jaz3 

Mil 
JKZT 
M22 

.9149 

.9837 
1.0555 
1.X79 


Petersburg-Cotonial  Heights-HopeweN,  VA . 

Philadeiphia,  PA-NJ 

Phoenix,  AZ „ 

Pine  Bhjfl,  Afl ."_"." 

P(tt8burg^  PA „ 

PittsfieW,  MA .„. 

Portland.  ME..._ 

Portland.  OR-WA. ^ _ 

Poughkeepsie,  NY _. „ _ 

ProvKtence-WaniKick-Pawlucket  Rl 

Provo-Orem,  UT „. 

Pueblo.  CO _ _ 

Racine.  Wl 


Raleigh-Durham.  NC 

Rapid  City,  so _ 

Reading.  PA _ 

Reno,  NV .„ 

Rtehland-Kennewick,  WA 

Richmond,  VA „... 

Riverside-San  Bemadino-Ontwio,  CA 

Roanoke.  VA _ 

Rochester,  MN ..._ _ 

Rochester.  NY „ 

Rockford.  IL 

Sacramento,  CA 

Saginaw,  Ml „,. 

St  Clood,  MN _ 

St.  Joseph.  MO 

St  Louis,  MO-H. 

Salem,  OR .._ 

Salinas-Seaskle-Monterey,  CA 

Salt  Lake  City-Ogden,  UT 

San  Angeto,  TX 

San  Anlomo.  TX 

San  Diego.  CA 

San  FranoscoOakland.  CA 

San  Jose.  CA 

Santa  Bart>ara-Santa  Mana-Lompoc,  CA . 

Santa  Con.  CA 

Santa  Rosa.  CA 

Sarasota.  FL 

Savannah.  GA 

Seattie-Evorett.  WA 

ShermarvDemson,  TX „, 

Shrevepoa  LA 

Sioux  Oty.  lA-NE 

Swux  Fans,  SO _ „.. 

South  Bend.  IN „ _ 

Spokane.  WA 

SpringfiekJ.  IL _ 

SpongfieW,  MO _ 

Spnngfiekl.  OH., 


SpnngfieW-CNcopee-Holyoke.  MA.. 

SteubonviHe-Weirton.  Oft-WV 

Stockton.  CA 

Syracuse.  NY 

Tacoma,  WA „ 


1.0678 
1  1519 
1.0957 


1.4451 
1.2785 
1.0425 


1.1027 
.8768 
.9306 

9549 

.9108 

7235 

1.4074 

.8592 

.9677 
11379 
1.0651 
.8132 
1.0520 
.8900 
1  1616 
10806 
.7245 
1  1255 
10213 
.9540 
1.1194 
1.2004 
10334 
a969 
8612 
8246 
10578 
1  1297 
.9918 
12465 
.9853 
9838 
1.1690 
1  1003 
9782 
10818 
10742 
1.2012 
1  1456 
1  1067 
9095 
9764 
10709 
1.2103 
.8515 
J074 
10283 
1.1255 
13805 
13758 
10276 
10595 
13212 
8909 
9041 
10056 
7773 
V0296 
9221 
.8497 
8811 
10577 
10559 
9462 
9646 
10342 
9822 
12994 
12807 
1.0397 
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TaW*  Hi  A.— Miw»  irtalevr  Ax  UrA«>  4/aBS— 
Continued 


SMSAarea 


TaMihasee.  Ft 

Tampa-St.  Petersbwg.  FL — - 

TwM  Haute,  IN _.... 

T«wl<ana-TX-Tai(arkana.  AR — - 

Toledo.  OH-MI _ -. 

Toped*.  KS ..- 

Trenton,  NJ 

Tuceon,  A2 

Tuts*.  OK - 

Tuacaloosa.  AL 

Tyier.  TX 

Utica-Rome.  NY 

Vallejo^aiffield-Napa,  CA 

Vinelafxt-IMKnIle-Brldgetoa  NJ 

waco.Tx 

Washington,  OC-MO-VA 

Watertoo-Cedar  Fa««.  lA 

West  Palm  8«actv-6oca  Raton.  FL  . ... 

Wheeling.  WV-OH 

WicNta.  KS - 

Wichita  Fans.  TX 

WMiamspoa  PA 

Wdmington,  DE-NJ-MD 

W*™ngton.  NC 

Wofcester-Fitchbufg-Leomjnstef.  MA.. 

Yakima.  WA 

York,  PA - 

Youngstown-Wanen.  OH 


Wage  index 

8494 

1.0374 

.8609 

1.0364 

1.0955 

1.1338 

I  1293 

1072S 

9224 

10304 

9142 

8869 

15362 

9370 

1.17B3 

1.2749 

.8478 

9374 

.9001 

1.0373 

8064 

9170 

1.1964 

8770 

.9514 

8946 

9573 

1.0881 


Table  III  B.— IVa^  Index  for  Rural  Areas 


Non-SMSAarea 

Wage  index 

Alabama 

- 

.9246 

Alaska 

1.5107 

1,0963 

Arkansas 

.8294 

CaWomia 

1.2158 

1.0599 

Connecticut. 
Delaware 

- - 

1.1225 

1.0306 

Floikte 

.9907 

Georgia 



.9382 

t.3946 

Idaho 

9142 

Minois 

.8852 

Indiana 

• 

1.0121 

Iowa 

9095 

Kaisas    .. .. 

.9044 

Kentucky  .... 

8944 

8883 

Table  III  B.—Wage  Index  tor  Rurai  Areas 
Continued 


Non-SMSA  area 


Wage  mdex 


Maine 

Maryland 

Massachusetts ... 

Mk:hlgan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska  

Nevada 

New  Hampshire . 

New  Jersey 

New  Mexico 

New  York 

North  Carolina  .. 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

South  Carolina ... 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia  

Washington     .... 

West  Virginia 

Wisconsin 

Wyoming 


1.03S4 

10525 

11692 

1.0996 

.8895 

8386 

9685 

9994 

.8075 

1.0487 

1.0673 

1.0695 

10288 


.9605 
.8821 

1.0218 
.9264 

1.0769 

1.1394 
8946 
7753 
8387 
9065 
.8058 

1.0319 
9318 

1.0242 

1.1401 
.904f 

1.0947 


Table  \yi .—Adjustment  to  Limits  Based  on  Areas 

With  Covered  Days  of  Care  Per  1.000  HI  EnroUees 

Less  Than  Ifie  NatiOfta/ Average 

11977  datal 


State  or  area 


Alaska    

Arizona 

CaWomia 

Cokxado 

Connecticut 

C3elaware 

Oistrk;t  of  Columbia 

Honda  

Georgia  

Hawaii 

Idaho 

Louisiana 

Maine 

Maryland 

Montana 

Nevada „. 


Adjustment 
factor 


1.12505 
104660 
1.07015 
1.01222 
1.03645 
1.00860 
1.00517 
1.02311 
102739 
1.13782 
106932 
100461 
101307 
100279 
103021 
103501 


TaMalV.-OoDUnued 

New  Hampshire 

NewMexKO - 

North  Carolina - 

Oktahoma 

Oregon 

Hfiode  Islartd 

South  Carolina ._ _ 

Utah 

Washington 

Wisconsin 

Wyoming 


1.02146 
1.07549 
1.00077 
1.01287 
1.11581 
1.03086 
.02847 
1.17360 
1.13068 
1.00736 
1.02161 


The  published  limit  will  be  adjusted 
by  the  index  so  that  hospitals  in  States 
with  low  utilization  per  1,000 
beneficiaries  would  receive  higher  per 
diem  limits. 

Sources  of  Data:  Medicare  inpatient 
covered  days  of  care  for  1977,  by  State: 
HCFA.  Office  of  Reserach. 
Demonstrations  and  Statistics,  Current 
Utilization  Tabulations  as  of  December 
28, 1979— Table  AA4A— Total— Number 
of  Bills.  Days  of  Care,  Amount  of 
Covered  Charges  and  Reimbursement 
by  Period  Expense  Incurred. 

Number  of  Medicare  beneficiaries,  by 
State:  HCFA.  Office  of  Research. 
Demonstrations  and  Statistics, 
Medicare:  Health  Insurance  for  the 
Aged  and  Disabled,  1978,  Sect.  1.1: 
Reimbursement  by  State  and  County, 
Washington,  D.C. 

TABLE  W.— Cost  Reporting  Year  Adjustirtem 
Factors 


If  the  hospital  cost  reporting 
period  begirra 


The  adjustment 
factor  is 


August  1,  1980 1.0088 

September  1,  1980 1,0177 

October  1.  1980 1.0265 

November  1.  19^ 1.0353 

December  1,  1980 1.0442 

January  1.  1981 1.0530 

February  1,  1981 1.0618 

March  1.  1981 1.0707 

April  1,  1981 1,0795 

May  1,  1981 1.0883 

June  1.  1981 1.0972 


Appendix  {.—Derivation  of  "Market  Basket"  Index  for  Routine  Inpatient  Hospital  Operating  Costs 


Category  of  costs 


Routine  cost 

weigh! 

(percent) 


Forecaster,  -  percent  changes 
1980-81 


"Price'  variable  used 


1  Wages  and  salaries . 


60.04 


2  Emptoyee  beneWs . 


3  Professional  fees,  otfier  (legal,  auditing,  consulting,  etc.)  > 


4.  Malpractice  msurartce  premiums.. 


788 


50 


1  88 


DRI-CFS A.  For  the  period  calendar  year  1979:  Percentage  cfiange  in  average  hourly 

earnings  of  servtee  industry  wrorkers.  Source:  U.S.  Department  of  Labor. 
Bureau  of  Labor  Statistk:s,  Employment  and  Earnings,  (monthly)  Table  C- 
2. 

Dffl-CFS 8.  For  the  period  calendar  year  1980  and  thereafter  Percentage  change  in 

average  hourly  earnings  of  fiospital  industry  workers  (sic  80^.  Source: 
U.S.  Department  of  Labor.  Bureau  of  LalMr  Statistka,  Employment  and 
Earnings,  (monthly)  Table  C-2. 

DFtl-MM .      Percentage  change  in  supplements  to  wages  and  salaries  per  worker  in  non- 

agricuftural  establishments.  Sources:  For  supplements  to  wages  and  sala- 
ries—U.S.  Department  of  Commerce,  Bureau  of  Economic  Analysis. 
Sunfey  of  Cunpgnt  Business  Imorte*^  ttltte  7  (1.12)  July  issue  has  detailed 
.  components.  For  total  employment— U.S.  Depl  aH  Labor.  Bureau  of  Latx>r 
Statistk»  Employment  and  Earnings,  (montfity)  tat)le  B-4. 

DR1-MM Percentage  change  in  hourly  earnings  index  for  productkjn  or  nonsupervisory 

workers  on  private  nonagrtcultural  payrolls,  total  private.  Source:  US 
Dept.  of  Labor.  Bureau  of  Latior  Statisttes,  Monthly  Lat>or  Review,  (monttv 
ly).  table  18 

HHS.  HCFA Percentage  change  in  hospital  malpractkM  insurance  premiums  per  hospital 

Data  obtained  from  the  American  Hospital  Assodatkin  for  the  period 
T967-1978.  HHS.  Health  Care  Firwrndng  Administratton  projected  this 
data  for  1979-1981 
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Appendix  \.— Derivation  of  'Market  Basket"  Index  for  Routine  Inpatient  Hospital  OperaVng  Ctos/s— Continued 


Category  of  costs 


5  Food 


6.  Fuel  and  other  utilities 


Routine  cost 

weight 

(percent)  • 

Forecastei.' percent  changes 
1980-81 

590 

DRI-MM  

ORI-MM _ 

308 

ni-AUM _ 

DRI-MM 

Price    variable  used 


7  Drugs 

8  Chemicals  and  cleaning  products         

9  Surgical  and  medical  instruments  and  supplies 
to  Rubtiei  and  miscellaneous  plastics        

1 1  Business  travel  and  motor  freight 

12  Apparel  and  lexWes „..., 

13  Business  services _. 

14  All  othei  miscellaneous  expenses  '      

Total 


139 


261 


1  22 


1  10 


1  43 


1  86 


3.87 


724 


A  Percentage  change  in  tood  and  beverages,  component  ot  consumei  price 
index,  all  urban  (weight  2  95)  Sources:  U  S  Dept  of  Labor  Bureau  of 
Lat)or  Statistics.  Monthly  Labor  Review,  table  27 
8  Percentage  change  in  processed  foods  and  leeds  component  o1  producei 
pnce  index  (weight  2  95)  Source  US  Dept  of  Labor,  Bureau  ol  Laboi 
statistics,  Montt)ly  Labor  Review  table  26 
A  Percentage  change  m  implicit  pnce  deflator— consumption  ot  fuel  oil  and 
coal  (denved  from  luel  oil  component  ol  consumer  pnce  mdex)  (weight 
1 .20)  Source  U  S  Dept  ol  Commense.  Bureau  of  Economic  Analysis 
Survey  of  Current  Business,  (monthly)  tatile  26  (7.1 1) 
6  Percentage  change  in  implicit  pnce  deflator— consumptran  of  eleancily 
(derived  from  eiecincitv  component  of  consumer  pnce  mdex)  (weitht  0  85) 
Source  US  Dept  ol  Commerce,  Bureau  of  Economic  Analysis  Unpub- 
lished data  provided  to  Data  Resources  Inc  by  the  Bureau  ot  Economic 
Analysis  Historical  time  series  data  are  available  fnjm  the  Health  Care  Fi- 
nancing  Administration  of  the  Bureau  of  Economic  Analysis, 

°"'''^*^ C   Percentage  change  m  implicil  pnce  deflator  for  natural  gas  (denved  from 

utility  (piped)  gas  component  ol  consumer  pnce  mdex)  (weight  0.64) 
Source:  Same  as  eiectncity  atxjve 
0   Percentage  change  m  water  and  sewerage  mamtenanoe  corT^onent  ot 
consumer  price  index  (weight  0 39)  Source:  US  Dept.  of  Labor.  Bureau 
ol  Labor  StatJStcs,  Monthly  Labor  Review,  table  23. 
Percentage  change  in  pharmaceutical  preparations,  ethical  component  ol 
producer  pnce  index  Source  US  DepL  of  Labor,  Bureau  ol  Labor  Statis 
tics.  Producer  Prices  and  Pnce  Indexes  (monthly),  table  6 
Percentage  change  m  chemicals' and  allied  products  component  ot  producer 
pnce  index    Source    US    Dept    of  Labor,  Bureau  of  Labor  Statistics 
Monthly  Labor  Review,  table  26 

DRI-CFS _ „ „ Percentage  change  m  special  industry  machinery  and  eQuipment  component 

of  producer  pnce  index  Source  U  S  Dept  of  Labor,  Bureau  ol  Laboi  Sta- 
tistics, Monthly  Labor  Review,  table  26 

°'^'''*"^  Percentage  change  in  rubber  and  plastic  products  component  o*  producei 

price  index    Source    U  S    Dept    of  Labor,   Bureau  ol  Labor  Statistics 
Monthly  Latior  Review,  table  26 

DRI-CFS _ Percentage  change  in  fransportation  component  of  consumer  pnce  index,  all 

urban.  Source   U  S   Dept   of  Labor   Bureau  ol  Labor  Statistics,  Monthly 
Labor  Review,  table  23 

°"'"'^'^  "• Percentage  change  in  textile  products  and  apparel  component  of  producer 

pnce  index    Source    US    Dept   of  Labor,  Bureau  of  Labor  Statistics 
Monthly  Labor  Review,  tatile  26 

^'^'"*^" Percentage  change  m  services  component  of  consumer  pnce  mdex    all 

urban.  Source:  US    DepL  of  Labor,  Bureau  of  Labor  Statistics   Monmij, 
Labor  Reviem.  table  23 
Percentage  change  ol  consumer  price  ndeK  for  all  items,  all  urban  Source 
US.  Dept  of  Labor   Bureau  ol  Labor  Statistics,  Monthly  Labor  Re>,iew 
table  23 


DRI-CFS 


DRI-CFS 


DRI-MM  . 


DRI-MM 


100.00 


increases  get  relatively  higher  cost  weights  and  vice  versa  vanarae  ixki  oaiegones  with  lelativefy  higher    pnce 

"Medial  professional  fees  are  included  as  part  of  nonroutine  costs 

•This  IS  a  resKlual  category  ol  routine  operating  costs  not  «x*Kled  ,n  the  13  specrfu:  categories  above  it  consists  pnmarOy  ol  miscellaneous  and  unallocated  items 


Appendix  II.— 5AfS^  Constituent  Counties 


SMSA/NECMA 


County 


Abilene TXI14Callaha<tones 

Taytoi 

Akron OH Portage 

Summit 

A'bany GA Dougherty 

Lee 

Albany—  NY .Albany 

Schenectady— Troy.  Montgomery 

Rensselaer 
Saratoga 
Scfienectady 

Albuquerque _.  NM Bemalilto 

Sandoval 

Alexandra „ LA... Grant 

Flapides 

Allentown—  PA-NJ Warren.  NJ 

Bethlefiem— Easton.  Cartxm.  PA 

Lehigh,  PA 
Norttiampton.  PA 


Appendix  \\.—SMSA  Constituent  Counties 
Continued 


Appendix  W.—SMSA  Constituent  Counties 
Continued 


SMSA.'NECMA 


County 


SMSA  NECMA 


County 


Altoona PA Blair 

Amanita TX Potter 

Randall 

Anaheim — Santa  Ana—  CA Orange 

Garden  Grove. 

Anchorage AK Anchorage 

Anderson IN Madison 

Ann  Artjor Ml Washtenaw 

Anniston AL Calhoun 

Appleton— Oshkosh Wl Cakimet 

Outagamie 
Winr«ebago 

Asheville NC  .._ Buncombe 

Madison 

Atlanta (5A_ Butts 

Clayton 
Cherokee 
Douglas 
Cobb 


Atlantic  City  . 
Augusta  


Austin 

BaKersfieW . 
Baltimore    . 


Fayette 

Forsyth 

DeKalb 

Henry 

tifewton 

Fulton 

Paulding 

Gwinnett 

Rockdale 

Walton 

.  NJ — Atlantic 

.  GA-SC Columbia 

Riclvnond 

Aiken.  SC 

TX Hays 

Travis 
Wilkamson 

.  CA... Kem 

MO Anne  Arurxlel 

Baltimore 


41878 
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Appendix  II.— 5MS4  Constituent  Counties— 
Continued 


SMSA/NECMA 


County 


Baton  Rouge 


Battle  Creek 


LA.. 


.  Ml.. 


Bay  City - Ml.. 

Beaumont— Port 
Arttiur-Orange. 

Bilhngs 


BaltintoreCity 
CarroH 
Harloft) 
HowanJ 

Ascension 

East  Baton  Rouge 

Livingston 

West  Baton  Rouge 

.  Barry 
Calhoun 

.  Bay 


TX Hardin 

Jefferson 
Orange 

.  MT Yellowslone 


Bilow— Gulfport MS Hancock 

Hamson 
Stone 


Binghamton 


NY-PA Broome.  NY 

Tioga,  NY 
Susquehanna.  PA 


Birmingtiam AL.. 


Bismarck 


Bloomington 

Bloomington — Normal . 
Boise  City 


Boston— Lowell— 
Brockton— 
Lawrer>ce — Havertull 


Jefferson 

St.  Qair 

Slielby 

Walker 

ND Burleigh 

Morton 

IN Monroe 

IL McLeah  ^ 

ID Ada 

MA Essex.  MA 

Middlesex.  MA 
l^ortolk,  MA 
Suffolk.  MA 
Plymouth,  MA 
Rickingham.  NH 

FL Manatee 

CT Fairfield 


TX- Cameron 


Bradenton 

Bridgeport- 
Stamford — 
Norwalk— Oantxjry 

Brownsville— 
Hartmgen — San 
Benito 

Bryan— CoMege  Station  TX Brazos 

Bulfalo  NY Ene 

Niagara 

.     Alamance 


Burlington NC.. 


Caguas 


.PR Caguas 

Guratx) 
San  Lorenzo 


Canton   OH.. 


Cedar  Rapids lA.. 


.  Carroll 
Stark 

Linn 


Champaign— Urtjana—  IL Champaign 

Rantoul 


Charleston— North 

SC 

...   Berkeley 

Charleston 

Charleston 
Dorchester 

Charleston           .  . 

.  wv 

...  Kanawha 
Putnam 

Charlotte— Gastonia. 

.. .  NC 

...  Gaston 
Mecklenburg 
Umon 

Craiianooga 

TN-GA... 

...  Catoosa.  GA 
Dade.  GA 
Walker.  GA 

V 

Hamilton.  TN 

Manon.  TN 
Sequatchie.  TN 

Chicago    

....  IL 

....  Cook 

DuPage 

Kane 

Uke 

McHenry 

WiH 

Appendix  U.—SMSA  Constituent  Counties— 
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SMSA/NECMA 


County 


Cincinnati  OH-KY-IN 


Clarksvilte — 
HopkinsviHe 

Cleveland 


TN-KY 


OH.. 


Colorado  Spnngs 


CO- 


Columbia    MO.. 

Columbia  SC... 


Columbus    GA-AI. 


Columbus OH.. 


Corpus  Chnsti         TX 

Dallas— Fori  Worth  Tx.. 


Davenport— Rock 
Island — Moline 


lA-IL 


Deartxjm,  IN 
Boone.  KY 
Campbell,  KY 
Kenton.  KY 
Clermont.  OH 
Hamilton,  OH 
Warren,  OH 

Montgomery,  KY. 
Christian,  TN 

.  Cuyahoga 
Geauga 
Lake 
Medina 

El  Paso 
Teller 

.  Boone 

.  Lexington 
Rict>land 

.  Russell,  AL 
Chattahoochee.  GA 
Columbus  aty.  GA 

Delaware 

Fairfield 

Franklin 

Madison 

Pickaway 

Nueces 
San  Patncio 

Collm 

Dallas 

Denton 

Ellis 

Hood 

Johnson 

Kaufman 

Parker 

Rockwall 

Tarrant 

Wise 

Henry,  IL 
Rock  Island,  IL 
Scott,  lA 


Dayton  OH Greene 

Miami 

Montgomery 

Preble 

Daytona  Beach        FL Volusia 

Decatur      IL Macon 

Denver— Boulder  CO  ..    Adams 

Arapahoe 

Boulder 

Denver 

Douglas 

Gilpin 

Jefferson 

Des  Moines   lA Polk 

Warren 

Detroii Ml Lapeer 

Livingston 
Macomb 
Oakland 
St  Clair 
Wayne 

Dubuque       lA Dubuque 

Duluth— Superior  MN-WI      .     St,  Louis,  MN 

Douglas.  Wl 

Eau  Claire        Wl Ohippewa 

Eau  Claire 

EKihan         IN Elkhart 

Elmira  NY Cfiemung 

El  Paso        TX El  Paso 

Enid  OK GarfieW 

Erie  PA Ene 

Eugene— Spnngfield OR Lane 

Evansv'He  IN-KY  Gitison,  IN 


Appendix  11— SMSA  Constituent  Counties- 
Continued 


SMSA/NECMA 


County 


Fargo— Moorhead . 


Fayetteville 

Fayetteville— 
Springdale 

Flint 


Posey,  IN 
Vandertxjrgh,  IN 
Warnck,  IN 
Henderson,  KY 

.  ND Clay.  MN 

Mn Cass,  ND 

.  NC Cumberland 

AR Benton 

Wastiington 

.Ml 


Florence . 


Fort  Collins 

Fort  Lauderdale— 
Hollywood. 

Fort  Myers— Cape 
Coral.. 


Fort  Smith AR-OK 


Genesee 

Shiawassee 

.  AL Colbert 

Lauderale 

.  CO Larimer 

FL Broward     • 


FL.. 


Fort  Wayne 


IN. 


Fresno  

Gadsden 

Gainesville 

Galveston— Texas  City 

Gary— Hammond- 
East  Chicago. 


CA. 
AL... 
FL., 
TX.. 
IN... 


Grand  Forks  . 


Grand  Rapids 

Great  Falls 

Greeley 

Green  Bay 

Greensboro- 
Winston — Salem — 
High  Point. 


Greenville- 
Spartanburg. 

Hamilton — Middletown . 
Hamsburg 


.  ND-MN 
Ml 


.  MT,. 

CO. 
.  Wl... 

NC. 


SC. 


OH.. 
PA.. 


Hartford— New 
Bntain— Bristol. 


Honolulu . 
Houston  . 


CT 


■  HI.. 
.  TX. 


Huntington— Ashland...  WV-KY-OH 


Huntsvilte AL.. 


Indianapolis IN . 


.  Lee 

.  Crawford.  AR 
Sebastian.  AR 
Le  Ftore,  OK 
Sequoyah.  OK 

..  Adams 
Allen 
Dekalb 
Wells 

.  Fresno 

Etowah 
.  Alachua 

Galveston 

Lake 
Porter 

Grand  Forits.  NO 
Polk,  MN 

Kent 
Ottawa 

Cascade 

Weld 

.  Brown 

Davidson 

Forsyth 

Guilford 

Randolph 

Stockes 

Yadkin 

Greenville 

Pickens 

Spartanburg 

.  Butler 

Cumbertand 

Dauphin 

Perry 

.  Hartford 
Middlesex 
Tolland 
Litchfield 

.  Honolulu 

Brazoria 

Fort  Bend 

Hams 

Liberty 

Montgomery 

Waller 

Boyd,  KY 
Greenup,  KY 
LawrefK:8,  OH 
Cabell,  WV 
Wayne,  Wv 

Limestone 

Madison 

Marshall 

Boor>e 
Hamilton 
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SMSA/NECMA 


County 


Hancock 

Hendricks 

Johnson 

Marion 

Morgan 

Shelby 

....  Johnson 

....  Jackson 

....  Hinds 
Rankin 

...  Baker 
Clay 
Duval 
Nassau 
St  James 

Janesville— Beloit Wl Rock 

Jersey  aty NJ Hudson 


Iowa  City lA.... 

Jackson Ml... 

Jackson MS.. 

Jacksonville FL... 


Johnson  City— 
Kingsport— Bristol. 


TN-VA Carter.  TN 

Hawkins,  TN 
Sullivan,  TN 
Unicoi,  TN 
Washington,  TN 
Bristol  City,  VA 
Scott,  VA 
Washington,  VA 


Johnstown PA . 

Kalamazoo-Portage Ml  . 

Kankakee H..... 

Kansas  City  ... 


.  Cambria 
Somerset 

Kalamazoo 
VanBuren 

Kankakee 


MO-KS Johnson,  KS 

Wyandotte,  KS 
Cass,  MO 
Clay.  MO 
Jackson,  MO 
Platte,  MO 
Ray,  MO 


Kenosha wi..._ 

Killeen— Temple TX    .. 


Knoxville TN. 


Kokomo IN.. 

La  Crosse wi 

Lafayette LA.. 

IN  . 


.  Kerx)sha 

Bell 
Coryell 

.  Anderson 
Biount 
Knox 
Union 

Howard 

Tiplon 

La  Crosse 

Lafayette 

.  Tippecanoe 

Calasieu 
Polk 

.  Lancaster 

,  Clinton 
Eaton 
Ingham 
tona 

Laredo TX Webb 

Las  Cruces NM Dona  Ana 

Las  Vegas NV Clark 

Lawrence _ _ KS.._ Douglas 

Lawton OK Comanche 

Lewiston— Auburn ME Androscoggin 

Lexington— Fayette KY Bourbon 

Clark 

Fayette 

Jessamine 

Scott 

Woodford 


Lafayette- West 
Lalayette, 

Lake  Charles LA. 

Lakeland— Winter  FL.. 

Haven. 

Lancaster PA 

Lansing— East  Lansing  Ml.. 


Lima. 


OH. 


UnccAn NE .. 


ANen 
Auglaize 
Putnam 
Van  Wert 

.  Lancaster 


AppencHi  a.—SMSA  Constituent  Countes— 
Continued 


SMSA/NPCMA 


County 


Little  Rock— North 
Uttle  Rock. 

AR 

Pulaski 

Saline 

Long  Branch— Asbury 
Park. 

NJ 

Monmouth 

Longview-Marshall 

.  TX 

Gregg 

Hamson 

Lorain— Elyria OH Lorain 

CA Los  Angeles 


Los  Angeles— Long 
Beach. 


Louisville KY-IN  . 


Lubbock TX. 

Lynchburg VA . 


Macon GA.. 


Madison „ 

Manchester— Nashua .. 

Mansfield „ 

Mayaguez _.. 


WI.. 
NH 


OH 
PR 


Clark,  IN 

Fkjyd,  IN 
Bullitt,  KY 
Jefferson,  KY 
OkJham,  KY 

Lubbock 

Amherst 

Appomattox 
Campbell 
Lynchtxjrg  City 

Bibb 

Houston 

Jones 

Twiggs 

Dane 

HiHsboro 

Merrimack 

—  Richland 


Anasco 

Hormigueros 
Mayaguez 

McAllen— Pharr—  TX Hidalgo 

Edinburg. 

Melbourne— Titusville—  FL Brevard 

Cocoa. 

Memphis 


Miami FL.. 

Midland _ TX  . 

Milwaukee Wl.. 


TN-AR-MS   CrJttendan.  Afl 

DeSoto.  MS 
Shetby,  TN 
Tiplon,  TN 

Dade 

Midland 

.....  fwWWaiIHGc 

Ozaukee 

Washington 

Waukesha 

Minneapolis— St  Paul     MN-WI Anoka,  MN 

Carver,  MN 
Dakota,  MN 
Chisag,  MNo 
Hennepin.  MN 
Ramsey.  MN 
Scott,  MN 
Washington,  MN 
Wnghl  Wl 
St  Croix.  Wl 

Mobile _ AT BaWvum 

Mobile 


Modesto    CA. 

Monroe LA... 

Montgomery AL... 


Muncie IM  .. 

Muskegon— Norto»>         Ml  . 
Shores — Muskegon 
Heights. 

Nashville— Davidson TN 


Nassau— Suffolk NY  , 


.  Stanislaus 
.  Ouachita 

,  Autauga 
Elmore 
Montgomery 

,  Delaware 

Muskegon 
Oceana 

Cfieatham 

Davidson 

Dickson 

Sumner 

Robertson 

Ruttiertord 

Wilson 

Williamson 

Nassau 
Suffolk 


Appendix  II.— SMS4  ConsmuemOounHes— 
Continued 


SMSANECMA 


County 


New  Bedford— Fan 
River 

MA 

Bnstol 

New  Brunswick— Perl 
Amboy— Sayreville 

h   NJ 

..    .  Middlesex 

New  Haven— West 

CT 

New  Haven 

Haven— Watertiury— 

Meriden, 

New  London— Norwrcti 

New  Orleans _ 

...  LA 

Jefferson 

Orleans 
St.  Bernard 
St  Tammany 

New  VorK    ,       .      , 

NY-NJ 

Bronx   NY 

Kmgs,  NY 

New  Yor1(,  NY 

Putnam,  NY 

Queens,  NY 

Richmond,  NY 

Rockland.  NY 

Westchester,  NY 

Bergen,  NJ 

Newark      

..  rjj 

Monis 

Somerset 

Union 

Newport  News- 

VA 

Hampton  City 

Hampton. 

Williamsburg  Oty 

Newport  News  City 

Glouster 

York 

James  City 

Poquoson 

Norlolk— Virginia 

VA-NC. 

Chesapeake  Oty,  VA 

Beach— Portsmouth 

Norfolk  City,  VA 
Portsmouth  City,  VA 
Suffolk  City,  VA 
Virginia  Beach  City  VA 
Currituck,  NC 

Northeast  Pennsylvania  PA 

Luzerne 

Monroe 

Odessa 

TX 

Ector 

Oklahoma  City  ,.._ 

_OK.. . 

Candian 

Cleveland 

McClain 

Oklahoma 

Pottowatomie 

Omaha _ 

NE-IA  .... 

Pottawattamie.  lA 

Douglas.  NE 
Sarpy.  NE 

Orlando 

.  FL 

Orange 
Osceola 
Seminole 

Owensboro   _ 

KY 

Daviess 

Oxnard— Simi  Valley- 

Ca 

....  Ventura 

Ventura. 

Panar^a  City 

FL 

Bay 

Parke'Sburg— MarieBa . 

WV-OH.. 

Washington,  OH 

Wirt,  WV 
Wood,  WV 

Pascag  Quia— Moss 

MS 

Jackson 

Point, 

Paterson— Ckfton— 

NJ 

....  Passaic 

Passaic 

Pensacola    __ _. 

FL 

...  Escambia 
Santa  Rosa 

Peona  

ILr 

...  Peona 
Woodford 

Petersburg — Colonial 

VA 

....  Colonial  Heights  City 

Heiyhts— Hopewell. 

DinwKJdie 
Hopewell  Oty 
Petersburg  City 
Pnnce  George 

Philadelphia — _. 

PA-NJ 

....  Burlington.  NJ 
Camden.  NJ 
Gkjucester,  NJ 
Bucks,  PA 
Chester.  PA 
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County 


Delaware.  PA 
Monlgomery.  PA 
Philadelphia  PA 

Phoenix        n Maricopa 

Pme  BluH AR Je«erson 

Pmsborgh     PA Allegheny 

Beaver 

Washington 

WestmorelanO 

Pittsfiekl         MA eerVshite 

Ponce  „ PR Juana  Dial 

Ponce 
Villalba 

Porllano         ME  Cumtierland 

Sagadahoc 
YofK 

Portland         -, Ofl-WA     .   Clackamas,  Oft 

Multnomah.  OR 
Washington.  OR 
ClarV,  WA 


Poughkeepsie 

Providence— 
Wannck — PawtucKet 


Piovo— Orem    UT 

Pueblo CO 

Racine    Wl 

Raletgh — Durham  NC 

Rapid  City  SO 

Reading         ..    PA 

Reno NV. 

Richland— Kennewick     WA 
Pasco 

Richmorxl      Va 


Riverside— San  Ca. 

Bernardino— Ontario 

Roanoke 

Rochester 
Rochester 

Rocktord 
Sacramento. 

Saginaw 
St  Cloud 

St  Joseph 
St  tows 


NY  Dutchess 

Rl  Bnslol 

Kent 

Providence 
Washington 
IMewpon 

Utah 

..  Pueblo 

Racine 

Durham 
Orange 
Wake 

.    Penmogton 
Meade 

.    Berks 

Washoe 

Benton 

Franklin 

Charles  City 
Chestertield 
Coochland 
Hanover 
Hennco 
New  Kent  Co 
Powhatan 
Richmond  City 

Riverside 
San  Bernardino 

VA Botetourt 

Roanoke 
Craig 

Roanoke  City 
Salem  Qty 

Olmstead 


MN 

NV    Livmgston 

Monroe 
OrMano 
Orleans 
Wayne 

IL  Boone 

Winnebago 

CA  Placer 

Sacramento 
Vok) 

Ml Saginaw 

MN Benton 

Sherburne 
Stearns 

MO  Andrew 

Buchanan 

MO-IL Cknton,  IL 

Madison.  IL 
Monroe.  IL 
St  Qair.  IL 
Frar)klin.  MO 
Jefferson.  MO 
St  Charles.  MO 
St  Louis.  MO 
SL  Louis  City,  MO 


Appendix  W.—SMSA  Constituent  Counties- 
Continued 


SWSA   NECMA 


Salem 


on 


Marion 


Seattle— Everett 


WA 


Sherman— Demson      ,  TX  , 
Shrevepol         LA.. 


lA-NE 

SD 

INn  .  .. 

WA 

IL 

MO 
OH 


County 


Polk 

Saunas— SeasiOe 

CA 

Monterey 

Wontefey 

Salt  Lake  Cily— Ogden 

UT 

Davis 
Salt  Lake 
Tooele 
Weber 

San  Angelo 

TX 

Tom  Green 

San  Antonio     

TX 

Bexar 
Comal 
GMdalupe 

San  Diego 

CA 

San  Diego 

San  Francisco— 

CA 

Alameda 

OaKiand 

Contra  Costa 

Mann 

San  Francisco 

San  Mateo 

San  Jose 

CA 

Santa  Qara 

PR 

Bayamon 

Carolina 

Canovanas 

Catano 

Guaynabo 

Loiza 

San  Juan 

Toa  Baia 

Tru)illo  Alto 

Santa  Barbara— Santa 

CA 

Santa  Barbara 

Mana— Lompoc 

Santa  Cruz 

CA 

.  Santa  Cruz 

Santa  Rosa         

CA 

Sonoma 

Sarasota 

Savannah            

FL 
GA 

Sarasota 
Bryan 

Sioux  City 

Sioux  Falls 
South  Bend 

SpoKane 
Springdeid 

Springfield 

Springfield 


Springfield— Chicopie—  MA 
Holyoke 

Steubenville— Weirton    OH-WV  ,  t 


Stockton 
Syracuse 

Tacoma 
Tallahassee 


CA 
NV 


WA 
FL 


Tampa— St  Petersburg  FL 


Terre  Haute 


Texarkana 


TX-AR 


Toledo OH-MI 


Chatham 
Effingham 

King 
Snohomish 

Grayson 

Bossier 
Caddo 
Websler 

WoodtHiry.  lA 
Dakota.  NE 

Minnehaha 

Marshall 
St  Joseph 

Spokane 

Menard 
Sangamon 

Christian 
Greene 

Champaign 
Qark 

Hampden 
Hampshire 

Jefferson,  OH 
Brooke.  WV 
Hancock.  WV 

San  Joaquin 

Madison 

Orrondaga 

Oswego 

Pierce 

Leon 

Wakulla 

Hiltstiorough 

Pasco 

Pinellas 

Clay 
Sulbvan 
Vermillion 
Vigo 

Little  River.  AH 
Miller.  AR 
Bowie,  TX 

Monroe,  Ml 
Fulton.  OH 
Lucas.  OH 
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Cotinty 


Topeka 

Trenton 
Tuscon 
Tulsa    . 


KS 


Ottawa.  OH 
Wood.  OH 

Jefferson 

Osage 

Shawnee 


NJ Mercer 

AZ Pima 


OK 


Tuscaloosa 

Tyler 

Utica— Roihe 

VaKejo— Fairfield- 
Napa 

Vineland— Millville— 
Bridgeton 

Waco 

Washington 


.  AL. 
.  TX. 


Creek 

Mayes 

Osage 

Rogers 

Tulsa 

Wagoner 

Tuscaloosa 

Smith 


NY Hertmner 

Oneida 

CA Napa 

Solano 
NJ Cumberland 


TX McLennan 

DC-Md-VA    DC 

Charles.  MD 
Montgomery.  MD 
Prince  Georges.  MD 
Alexandria  City,  VA 
Arlington.  VA 
Fairfax  City.  VA 
Fairfax.  VA 
Fans  Church  City.  VA 
Loudoun.  VA 
Prince  William.  VA 
Manassas  City.  VA 
Manassas  Park  City.  VA 

Waterloo— Cedar  Falls.  lA Black  Hawk 


Friday 

June  20,  1980 


Part  IX 


West  Palm  Beach- 
Boca  Raton 

Wheeling 


Wichita 

Wichita  Falls 

Wilkamsport.. 
Wilmington  .,, 


FL Palm  Beach 


WV-OH Belmom.  OH 

Marshall.  WV 
Ohio.  WV 

KS  Butler 

Sedgwick 


TX 


Clay 
Wichita 


Wilmington  , 

Worcester- 
Fitchburg— 
Leominster 

Yakima 

York 


PA Lycoming 

DE-NJ-MD    New  Castle.  DE 
Cecil.  MO 
Salem.  t4J 

NC Brunswick 

New  Hanover 

MA  Worchester 


WA  . 


Vakima 


PA Adams 

York 

Voungstown— Warren     OH Mahoning 

Trumbull 

k . 


(Sees.  1102, 1814(b).  1881(v)(l),  1866(a),  and 
1871  of  the  Social  Security  Act:  42  U.S.C. 
1302, 1395f(b),  1395x(v)(l),  1395cc(a).  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  June  16, 1980. 

Earl  M.  Collier,  |r.. 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  June  17, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  80-18693  Filed  B-1»-60:  8  45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
two  new  deferrals  of  budget  authority 
totalling  $166.4  million  and  one  revision 
to  a  previously  transmitted  deferral 
increasing  the  amount  deferred  by  $20.6 
million.  These  items  affect  programs  in 
the  Departments  of  Agriculture.  Defense, 
and  Transportation. 

The  details  of  the  deferral  are 
contained  in  the  attached  reports. 


THE  WHITE  HOUSE. 
June  18,  1980. 

BILLINQ  CODE  3110-«1-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
tin  thousands  of  dollars) 


Item 


Budget 
Authority 


LtiC  -  JA 


DrC-71 


n80-'"2 


Department  of  Agriculture 
Forest  Service     * 

Expenses,  brush  disposal 

Department  of  Defense-Civil 
Cemeterial  Expenses,  Army 

Salaries  and  expenses 

Department  of  Transportation 

Urban  Mass  Transportation  Administration 
Urban  Mass  Transportation  fund 


Total,  deferrals 


52,703 

113 

166,245 
219,061 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1980 

(in  thousands  of  dollars) 


Rescissions 


■"enth  special  message: 

New  items 

Change  to  amounts  previously  submitted.... 


Effect  of  tenth  special  message 

Previous  special  messages 1,618,061 

Total  amount  proposed  in  special  messages....    1,618,061 


Deferrals 


166,358 
20,643 

187,001 
10,320,108 

10,507,109a 


a.  This  amount  represents  budget  authority  except  for  $21,085  thou- 
sand involving  the  deferral  of  outlays  only  (D80-23A,  D80-51A.  D80- 
52A,  and  D80-53A). 
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Report  Pursuant  '  ;  Cectio:.  1.0] '♦'c'  "f   Puh'lic  Lav  ■''-,_  si, i, 


This  report  updates  Deferral  No.  ?^'0-i. 
197^,  and  printed  as  House  Docunnnt  l^o. 


irarir.rrdtted  to  th^-  -'.jnrresc  on  October  1, 


This  revision  to  a  deferral  for  the  Department  of  Agriculture's  Exx-enses , 
brush  disposal  account  in  the  Forest  Service  increases  the  'c  unt  ^revao'isly 
reported  as  deferred  from  $32 ,0f^0 ,C>1'^   to  $5- J03,3'51.   Thii:  increase  of 
$20,6^*3,279  is  attributable  to  a  recently  7-eported  technical  '' l,r^"tiT;ent 
in  unobligated  balances  brought  forward  on  October  1,  1979 — the  actual 
amount  being  iiigher  than  estiir.atei  a*  the  tir-^e  of  the  ori.^inal  doferral — and 
an  increase  in  current  field  e;;,t  imat  e:;  of  anticipated  collect  ir.nf. . 
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Deferral  No; 


D80-3A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1015  of  P.L.  93-344 


gency  p^p^rtment  of  Agriculture  • 

New  budget  authority         $ 

{P  1   16  use  490  ) 
Other  budgetary  resources 

Total  budgetary  resources 

49 
49 

,080,000 
.623,351 

* 

Bureau 

Forest  Service 

* 

Appropriation  title  &  symb 

Dl 

I 

98 

,70}. 351 

* 

Kxpeiises.  brush  dispose 
12X5206   1/ 

Amount  to  be  deferred: 

Part  of  year              $ 

Entire  year 

52 

,703,351 

* 

>yh  identification  code: 
12-9922-0-2-302 

Legal  authority  (m  addition  to  sec    ?0J3>r 
13  Antideficiency  Act 

n  Other 

• 

Crant  program      D  Yes 

Sno 

lype  of  account  or  fund: 
tj  Annual 

LJ  Multiple-year 

Type  of  budget  authority: 
E  Appropriation 

U  Contract  authority 

n  Other 

Uil  No-year 

(expi 

rot lor  dote' 

Justification:*  Purchasers  of  National  Forest  timber  deposit  the  estimated  cost  to 
the  Forest  Service  of  the  disposing  of  brush  and  other  debris  resulting  from  their 
cutting  operations  pursuant  to  16  U.S.C.  490.  The  deposits  becoming  available  In 
the  current  year  are  estimated  and  the  related  disposal  operations  are  planned  for 
the  followlog  year.  Efficient  program  planning  and  accomplishment  Is  facilitated  by 
operating  a  stable  program  well  within  the  funds  available  In  any  one  year  for  this 
purpose.  An  apportionment  of  $46.0  million  has  been  made  to  the  Forest  Service  for 
this  program  for  the  current  year.  The  current  fiscal  year  reserve  of  $52.7  million 
Is  established  pursuant  to  the  Antideficiency  Act  (31  U.S.C.  665j  as  a  reserve  for 
contingencies. 

Disposal  operations  related  to  deposits  made  during  certain  periods  of  the  year 
cannot  be  Initiated  until  weather  conditions  permit.  Thus,  seasonal  factors 
frequently  require  deferring  the  use  of  deposits  until  the  following  fiscal  year. 

F.stlmated  Effects:   There  are  no  programmatic  or  budgetary  effects  that  result  from 
this  deferral  action.   Rather,  the  reserve  merely  reflects  the  seasonal  nature  of 
program  funding  requirements. 

Outlay  Effects:   There  Is  no  outlay  effect  of  this  deferral  because  the  funds  could 
not  be  used  If  made  available. 


This  account  was  the  subject  of  a  similar  deferral  In  FY  1979  (D79-3). 
Revised  from  previous  report. 
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Deferral  No: 


D80- 7 1 


Deferral   No; 


D80-72 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Department  of  Defense  -  Civil 


Bureau 


Cemeterlal  Expenses,  Army 


Appropriation  title  &  symbol 

Salaries  and  expenses 
21X1805 


0MB  identification  code: 
21-1805-0-1-705 


Grant  program 


DYe« 


Eno 


Agency    Department  of  Transportation 


New  budget  authority 


(PL. 


96-103 


.) 


Other  budgetary  resources 

Total  budgetary  resources 


8.326.000 
126, AS9 


8,452,A59 


Bureau 


Urban  Mass  Transportation  Administration 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


113,000 


Legal  authority  Un  addition  to  sec  1013): 
n  Antideflclency  Act 

D  Other  


Type  of  account  or  fund: 
lJ  Annual 

LJ  Multiple-year  _ 
uJ  No-year 


(tx pi  rat  ion  datt' 


Type  of  budget  authority: 
B  Appropriation 

O  Contract  authority 

D  Other  


Justification;   These  funds  provide  for  the  maintenance,  operation,  and  improvement 
of  the  cemetery  at  the  U.b.  S>oidier8'  and  Airmen's  Home  and  Arlington  National 
ueoctery.  As  part  of  the  President's  effort  to  reduce  Federal  spending,  scheduled 
maintenance  activities  have  been  slowed.  Tne  unused  funds  will  be  carried  forward 
into  i9dl,  permitting  a  reduction  in  19ai  budget  Authority.  An  amendment  reducing 
1^01  appropriations  by  ^lo5  thousand  was  transmitted  as  part  ot  the  March  Budget 
revisions. 

tstimated  faftects;   This  deterrai  will  not  attect  tne  cemeteriai  operations  but 
reflects  a  slow  down  in  scheduled  maintenance  activities  in  19bO. 

Uutijy  tttects;  This  deferral  action  decreases  19bU  outlays  by  $113  thousand. 


Aporooriation  title  &  symbol 

Urban  Mass  Transportation  Fund 
(Interstate  Transfers) 
69X1119  1/ 


New  budget  authority 
(PL.    96-131   ) 

Other  budgetary  resources 


.2,883,635,000 
1,813,175,76^ 


Tr,^a^  K,.Mo^..  4,696,810,764, 

lotal  budgetary  resources 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


<;   166,245,A73 


C»^B  identification  code: 

69-1119-0-1-401 


Grant  program 


Sy 


es 


D  No 


Type  of  account   or   fund: 
I I    Annual 

I I    Multiple-year  _ 

12LI    No-year 


(expiration  date) 


Legal   authority    f,n  o(/(y,f,on  fo  sec    lOUi: 
LJ     Antideflclency  Act 

D    Other    


Type  of  budget  authority: 
1^  Appropriation 

LI  Contract  authority 

D  Other 


Justification:   The  Interstate  transfer  grant  program  was  authorized  by  the  Federal- 
Aid  Highway  Act  of  1973,  as  amended.   It  provides  Federal  financing  to  allow  States 
and  localities  to  withdraw  a  planned  interstate  highway  segment,  and  substitute 
locally  planned  and  programmed  public  transportation  needs.   These  funds  are 
available  through  the  Department  of  Transportation  and  Related  Agencies 
Appropriations  Acts  of  1980  and  prior  years,  and  the  Federal-Aid  Highway  Acts  of  1^7 J 
and  1976. 

Budgetary  resources  available  for  the  Interstate  transfer  grant  program  in  FY  1960 
total  $954  million.  This  amount  consists  of  $700  million  in  new  budget  authority 
provided  through  the  Department  of  Transportation  and  Kelated  Agencies  Appropriations 
Act,  1980  (P.L.  96-131),  and  $254  million  In  carryover  balances.   Although  there  Is 
no  obligation  limitation  In  P.L.  96-131,  a  program  level  of  $78a  million  Is  planned 
In  FY  1980  for  Interstate  transfer  grants,  which  Is  In  the  general  range  approved  by 
the  Congress  In  recent  appropriations  acts.   In  the  absence  of  an  obligation 
limitation  In  1980,  this  deferral  will  serve  a  similar  function  —to  maintain 
budgetary  control  of  this  program  at  the  $788  million  level. 

This  action  defers  $166.2  million—pending  the  completion  of  congressional  action  on 
a  proposed  1980  supplemental  request  for  an  obligation  llmitatlon--and  limits 
Interstate  transfer  grant  obligations  to  $7tta  million  in  FY  1980.  This  deferral 
action  is  consistent  with  the  President's  anti-lnf latlon  program. 


UMI 


U   This  account  was  the  subject  of  a  deferral  In  FY  1979  (D79-51)  and  two  others  In 
FY  1980  (D80-21,  D8J-64). 
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Estimated  Effects;   This  deferral  action  will  have  no  major  programmatic  effects. 
However,  funds  for  a  number  of  projects  which  might  otherwise  be  obligated  late 
in  1980  will  now  be  obligated  in  1981. 

0"t lay  Effect;  This  deferral  action  will  shift  an  estimated  $20  million  in  outlays 
from  1981  into  1982.  There  is  no  outlay  effect  in  1980  because  the  funds  would 
be  obligated  so  late  in  the  year— if  made  available—that  1980  outlays  would  not  be 
expected. 

|FR  Doc  80-18902  Piled  e-19-60:  8:45  ami 
BtLUNO  CODE  3110-01-C 


Friday 

June  20,  1980 


Part  X 


Environmental 
Protection  Agency 


Construction  Grants  Program;  Intent  To 
Issue  Revised  Guidance  Concerning 
Review  of  Advanced  Treatment  Projects; 
Request  For  Comments 


UMI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1523-1) 

Intent  To  iMue  Revised  Guidance 
Concerning  Review  of  Advanced 
Treatment  Projects  For  Construction 
Grants  Program;  Request  For 
Comments 

agency:  Environmental  Protection 
Agency. 

action:  Intent  to  issue  revised  guidance 
concerning  review  of  advanced 
treatment  projects  for  EPA's 
construction  grants  program;  request  for 
conunents. 

DATES:  Any  comments  received  by 
August  4, 1980,  will  be  considered  in 
developing  the  final  document.  Please 
provide  your  oral  or  written  comments 
to  Ms.  Elaine  Stanley,  Facility 
Requirements  Division,  (WH-595), 
Office  of  Water  Program  Operations, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460,  (telephone  202-426-9404]. 

summary:  The  Environmental  Protection 
Agency  (EPA)  invites  interested  persons 
to  review  and  comment  on  the  policy 
proposed  below.  This  is  a  revision  of  a 
policy  issued  in  March  1979  on  the 
review  of  advanced  wastewater 
treatment  projects. 

SUPPtEMENTARY  INFORMATKNH:  In  action 

approving  the  FY  79  appropriation  for 
the  construction  grants  program,  the 
House  and  Senate  Appropriations 
Conference  Committee  agreed  "that 
grant  funds  may  be  used  for 
construction  of  new  facilities  providing 
treatment  greater  than  secondary  only  if 
the  incremental  cost  of  the  advanced 
treatment  is  $1  million  or  less,  or  if  the 
Administrator  personally  determines 
that  advanced  treatment  is  required  and 
will  definitely  result  in  significant  water 
quality  and  public  health 
improvements". 

In-implementing  that  action,  EPA 
issued  Program  Requirements 
Memorandum  (PRM)  79-7  on  March  9, 
1979,  effective  then.  All  projects 
proposed  to  receive  either  a  Step  2  or 
Step  3  grant  in  FY  79  were  required  to 
undergo  an  advanced  treatment  review. 
If  the  incremental  cost  for  the  advanced 
treatment  of  the  project  was  in  excess  of 
$1  million,  the  review  was  conducted  by 
EPA  Headquarters  and  signed  by  the 
Administrator.  If  the  incremental  cost  of 
the  project  was  $1  million  or  less,  review 
was  conducted  and  finalized  on  the 
Regional  level.  For  FY  80  the  limit  for 
Headquarters  review  was  raised  to  $3 
million. 


The  PRM  contained  a  general  policy 
for  review  of  advanced  treatment 
projects.  It  categorized  advanced 
treatment  projects  in  one  of  two  ways: 
advanced  secondary  treatment  (AST)  or 
advanced  waste  treatment  (AWT).  In 
addition  to  the  general  review  poUcy 
and  definitions  of  advanced  treatment, 
PRM  79-7  also  outlined  the  procedure 
and  criteria  for  review  of  these  projects. 
Briefly,  it  provided  for  projects  to  be 
reviewed  on  the  basis  of  the  water 
quality  justiHcation  including  a 
demonstration  that  the  wasteload 
allocation  or  other  water  quality 
analysis  resulting  in  the  effluent 
limitations  were  scientifically  supported 
by  intensive  surveys  or  field 
investigations;  that  land  treatment  had 
been  adequately  evaluated  in  all  cases; 
that  the  treatment  processes  were  the 
most  cost-effective  means  of  meeting  the 
prescribed  effluent  limitations;  and 
finally  that  the  project  costs  would  not 
result  in  an  undue  financial  burden  to 
domestic  users. 

To  date  Headquarters  has  reviewed 
66  projects  for  review  under  PRM  79-7. 
Review  has  been  completed  on  57 
projects;  and  in  almost  half  of  the  cases, 
all  or  a  portion  of  the  advanced 
treatment  aspect  of  the  project  was 
deferred,  usually  pending  additional 
water  quality  justification. 

On  December  28, 1979,  the  State  of 
Illinois  filed  a  suit  in  U.S.  District  Court 
in  the  District  of  Columbia  based  on  a 
decision  by  the  Administrator  on  the 
Galesburg,  Illinois,  advanced  treatment 
project.  As  a  result  of  the  advanced 
treatment  review  of  that  project,  the 
tertiary  filtration  facilities  of  the 
Galesburg  project  were  deferred 
pending  additional  water  quality 
justification.  EPA  and  the  State  of 
Illinois  entered  into  negotiations  prior  to 
a  court  hearing  on  the  Illinois  suit. 

On  April  22, 1980,  EPA  and  the  State 
of  Illinois  signed  a  settlement 
agreement.  The  signed  settlement 
agreement  although  retaining  several 
key  provisions  of  PRM  79-7,  requires 
revision  of  the  PRM  to  reflect  the 
process  and  new  criteria  for  review 
agreed  upon  by  the  two  parties.  The 
agreement  principally  streamlines  the 
review  procedures  and  will  reduce  the 
number  of  projects  with  incremental 
costs  less  than  $3  million  that  must  be 
reviewed  by  the  EPA  Regions.  Projects 
with  significant  financial  impacts  upon 
local  users,  however,  will  continue  to 
receive  close  review.  Similarly,  all  large 
projects  will  receive  review.  In  short,  the 
revised  procedures  will  allow  EPA  to 
focus  its  review  effort  on  projets  and 
issues  that  are  of  greatest  importance, 


either  in  terms  of  overall  cost  or  impact 
on  users. 

Additional  provisions  of  the 
settlement  agreement  include  further 
review  by  EPA  of  the  secondary 
treatment  regulations  as  they  relate  to 
the  85  percent  Biochemical  Oxygen 
Demand  removal  requirement; 
consideration  by  EPA  of  a  number  of 
significant  water  quality  program  policy 
issues  listed  in  an  attachment  to  the 
settlement  agreement;  consideration  of 
issues  that  may  be  raised  by  Illinois 
relating  to  the  National  Municipal  Policy 
and  Strategy;  further  review  by  EPA  of 
two  advanced  treatment  projects 
(Galesburg  Sanitary  District  and  Dupage 
County  Department  of  Public  Works); 
and  finally  an  agreement  to  reach  an 
understanding  on  the  treatment 
technology  needed  to  meet  AST  and 
AWT  effluent  limitations. 

One  important  provision  of  the 
agreement  recognizes  that  there  are 
issues  in  the  water  quality  program 
particularly  relating  to  effluent 
limitations  and  standards  and  water 
quality  standards  that  need  to  be 
resolved  as  a  result  of  the  advanced 
treatment  reviews.  The  parties  agreed 
that  resolution  of  such  issues  would  be 
undertaken  in  a  manner  that  would 
maintain  the  integrity  of  the  water 
quality  management  program.  EPA  is 
committed  to  pursue  the  resolution  of 
these  issues  in  conjunction  with  active 
participation  by  the  States. 

As  stated  above,  EPA  agreed  to 
publish  in  the  Federal  Register  a  revised 
draft  PRM  7^7  consistent  with  the 
provisions  of  the  settlement  agreement 
relating  to  the  advanced  treatment 
review  process.  EPA  is  proposing  this 
PRM  to  fullfil  its  commitment  and  has 
set  up  a  working  group  comprised  of 
representatives  of  EPA,  the  State  of 
Illinois,  and  other  interested  States, 
through  the  Association  of  State  and 
Interstate  Water  Pollution  Control 
Administrators.  Comments  received  by 
EPA  during  the  45-day  comment  period 
for  this  notice  will  be  reviewed  and 
evaluated  by  the  working  group  and  a 
final  PRM  will  then  be  developed  for 
issuance  by  EPA.  All  issues  raised  by 
commenters  will  be  fully  evaluated  in 
developing  the  final  policy. 

One  proposed  change  to  the  revised 
PRM  which  has  already  been  brought  to 
the  attention  of  EPA  involves  the  review 
of  AWT  projects.  Under  the  terms  of  the 
Illinois  settlement  agreement,  all  AWT 
projects  regardless  of  incremental  cost 
would  be  reviewed  by  EPA 
Headquarters.  The  proposed  change  to 
the  revised  PRM  and  the  settlement 
agreement  provides  for  review  of  AWT 
Projects  with  an  incremental  cost  of  $3 
million  or  less  only  on  the  Regional  level 
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(i.e..  as  provided  in  the  current  PRM  79- 
7).  EPA  invites  comments  on  this 
proposed  revision  of  the  settlement 
agreement  as  well. 

Dated:  June  20, 1980. 

Eckardt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Memorandum 

Subject:  Grant  funding  of  projects 
providing  treatment  more  stringent  than 
secondary. 

Purpose 

This  memorandum  sets  forth  proposed 
Agency  policy  and  procedures  for 
Headquarters  and  regional  review  of 
wastewater  treatment  projects  designed 
to  meet  effluent  requirements  more 
stringent  than  secondary  treatment.  It 
supersedes  PRM  79-7,  dated  March  9, 
1979. 

Discussion 

In  action  approving  the  fiscal  year 
1979  appropriation  for  the  construction 
grants  program,  the  House  and  Senate 
Appropriations  Conference  Committee 
agreed  "that  grant  funds  may  be  used 
for  construction  of  new  facilities 
providing  treatment  greater  than 
secondary  only  if  the  incremental  cost  of 
the  advanced  treatment  is  $1  million  or 
less,  or  if  the  Administrator  personally 
determines  that  advanced  treatement  is 
required  and  will  definitely  result  in 
significant  water  quahty  and  public 
health  improvements."  In  action 
approving  the  fiscal  year  1980 
appropriation,  the  limit  was  raised  from 
$1  to  $3  million  but  the  conditions  for 
approval  were  not  changed. 

The  Agency  shared  the  Congressional 
concern  and  had  previously  issued 
guidance  requiring  more  thorough 
review  of  advanced  treatment  projects 
(June  8, 1978  checklist).  This  concern 
resulted  from  a  series  of  reviews  by 
both  Congress  and  the  Agency  of 
advanced  treatment  projects;  these 
projects  were  often  very  costly, 
consumed  large  amounts  of  energy,  and 
were  producing  limited  improvement  in 
water  quality. 

To  provide  a  basis  for  the 
Administrator's  personal  determination 
on  each  project,  the  Agency  developed 
the  review  criteria  and  procedures 
detailed  in  PRM  79-7.  Projects  were 
reviewed  based  on  that  PRM  from 
March  1979  to  this  date;  28  of  57  projects 
reviewed  in  Headquarters  had  some  or 
all  of  the  proposed  advanced  treatment 
deferred  due  to  lack  of  justification. 

On  December  28, 1979,  the  State  of 
Illinois  filed  a  suit  in  U.S.  District  Court 
for  the  Disrict  of  Columbia  asking  that 


the  PRM  be  declared  Invalid.  USEPA 
and  the  State  entered  into  negotiations 
and  developed  a  settlement  agreement 
(April  22, 1980).  That  agreement  requires 
revision  of  PRM  79-7  reflecting  a  revised 
procedure  and  criteria  for  advanced 
treatment  reviews  intended  primarily  to 
streamline  the  review  process  and 
mimimize  unnecessary  project  delays 
while  still  responding  to  Congressional 
concerns.  This  PRM  incorporates  the 
new  procedure  and  criteria  contained  in 
the  settlement  agreement  with 
appropriate  conditions  from  PRM  79-7. 
The  cost  of  treatment — secondary  as 
well  as  more  stringent  than  secondary — 
can  have  severe  local  fiscal  impacts. 
The  Title  II  regulations  give  more 
emphasis  to  alternative  or  individual 
systems  and  require  a  cost-effectiveness 
analysis  that  could  result  in  lower 
project  costs,  especially  to  small 
communities.  This  emphasis,  along  with 
increased  review,  should  help  ensure 
that  projects  with  excessive  capacity  for 
growth  or  unnecessarily  designed  to 
meet  effluent  requirements  more 
stringent  than  secondary,  with  capital  or 
operations  and  maintenance  cost  that 
may  place  a  significant  financial  burden 
upon  the  community,  do  not  receive 
grant  funds. 

Definitions 

The  Agency  has  mamtained  from  PRM 
79-7  the  following  distinctions  and 
definitions  of  treatment  levels  for  review 
of  advanced  treatment  projects. 

The  Agency  has  defined  secondary 
treatment  as  a  treatment  level  meeting 
effluent  limitations  for  Biochemical 
Oxygen  Demand  (BOD)  and  Suspended 
Solids  (SS)  of  30/30  mg/1  on  a  maximum 
.  monthly  average  basis  or  85  percent 
removal  of  these  parameters,  whichever 
is  more  stringent.  As  part  of  the 
settlement  agreement,  the  Agency  has 
agreed  to  review  the  requirement  for 
85%  removal  with  regard  to  POTWs 
with  dilute  influent. 

Projects  providing  treatment  more 
stringent  than  secondary  can  be  divided 
into  two  groups:  advanced  secondary 
treatment  (AST)  and  advanced  waste 
treatment  (AWT). 

The  popularized  term  "AWT'  should 
only  be  used  to  refer  to  treatment  levels 
providing  for.  maximum  monthly  average 
BOD/SS  less  than  10  mg/1  and/or  total 
nitrogen  removal  of  greater  than  50 
percent.  ("Total  Nitrogen"  is  total 
Kjeldahl  nitrogen  plus  nitrite  plus 
nitrate).  Other  projects  requiring 
treatment  more  stringent  than  secondary 
but  not  to  AWT  levels  are  referred  to  as 
"advanced  secondary  treatment." 

A  treatment  facility  designed  to  meet 
effluent  limitations  of  BOD/SS  30/30 
mg/1  or  85  percent  removal  by  the 


addition  of  disinfection  processes  shall 
be  considered  as  a  secondary  rather 
than  advanced  secondary  treatment 
facility  for  purposes  of  this  PRM.  Other 
definitions  of  secondary  treatment  (e.g., 
25/30  or  20/20)  may  be  used  if  included 
in  approved  State  standards,  if 
secondary  treatment  technologies  would 
be  used  to  achieve  these  levels,  and  if 
any  extra  costs  (present  worth)  beyond 
those  for  meeting  30/30  limits  would  be 
a  very  small  percentage  of  the  present 
worth  costs  of  the  entire  treatment 
facility.  Secondary  treatment  facilities 
with  phosphorous  removal  only  having 
an  incremental  capital  cost  in  excess  of 
$3  million  and  derived  from  the 
international  agreement  for  the  Great 
Lakes  basin  shall  be  considered 
advanced  secondary,  but  not  subject  to 
Headquarters  review. 

Policy 

The  Agency  will  review  projects 
designed  for  treatment  more  stringent 
than  secondary  in  accordance  with 
procedures  and  criteria  described 
herein.  The  incremental  capital  costs  of 
a  project  that  are  attributable  to  effluent 
limitations  more  stringent  than 
secondary  must  be  based  on  a 
justification  showing  significant 
receiving  water  quality  improvement 
and  mitigation  of  pubUc  health  problems 
where  they  exist.  In  addition,  aU 
projects  providing  treatment  more 
stringent  than  secondary  should  be 
evaluated  for  their  financial  impact 
upon  the  community.  Also,  the 
inflationary  costs  for  delay  should  be 
considered  in  accordance  with  project 
review  procedures. 

The  policy  of  the  Agency  is  to 
encourage  land  treatment  facilities  and 
other  irmovative  and  alternative 
technologies  which  provide  for  reuse  of 
wastewater  or  recycling  of  nutrients  and 
other  polluants.  Such  projects  usually 
afford  water  quaHty  enhancement 
beyond  the  minimun  established  in 
permits  and  water  management  benefits 
as  well.  Accordingly,  where  land 
treatment  or  other  reuse/recycling 
technologies  are  designed  to  meet 
effluent  limitations  more  stringent  than 
secondary,  the  procedures  herein  would 
allow  such  projects  to  proceed  without 
special  review  unless  their  costs  were 
found  to  be  excessive. 

If,  as  an  alternative  to  AST  effluent 
discharge  limits,  a  project  involves 
innovative/alternative  technologies 
featuring  wastewater  reuse  or  recycling 
of  polluants,  does  not  have  a  significant 
local  financial  impact,  and  its 
incremental  present  worth  cost  does  not 
exceed  25  percent  of  the  cost  of  a  new 
secondary  treatment  plant,  it  should 
proceed  without  special  AST/AWT 
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review.  If  the  project  does  exceed  the 
local  Hnancial  impact  or  present  worth 
criteria,  then  the  procedures  prescribed 
herein  for  review  of  AST  projects  shall 
apply. 

If.  as  an  alternative  to  AWT  eflluent 
limitations,  a  project  features  land 
treatment  or  recycling  of  pollutants 
where  the  project's  cost  is  not 
signiHcant  and  if  the  incremental 
present  worth  cost  of  such  a  project 
does  not  exceed  50  percent  of  the 
present  worth  cost  of  a  new  secondary 
treatment  project,  the  project  should 
proceed  without  special  AST/ AWT 
review.  If  the  project  has  a  signiHcant 
financial  impact  or  exceeds  the  present 
worth  criterion,  the  procedures  for 
review  of  AWT  Projects  shall  apply. 

Procedure 

1.  Review  Responsibilities. 

The  necessary  analysis  and  report 
preparation  for  review  of  advanced 
treatment  projects  can  be  completed  by 
205(g)  states,  by  regional  offices  or  by 
Headquarters. 

For  projects  with  an  incremental  cost 
of  $3  million  or  less,  the  review  is  a 
delegable  function  under  the  205(gj 
delegation  agreements.  For  projects  with 
an  incremental  cost  of  greater  than  $3 
million,  205(g]  States  may  do  the  intitial 
review  but  regions  must  concur  with  the 
State's  conclusions  before  transmitting 
the  project  to  Headquarters. 

The  EPA  Regional  Administrator  will 
make  the  final  determination  on  all 
projects  with  an  incremental  capital  cost 
of  $3  million  or  less. 

The  EPA  Administrator  will  make  the 
final  determination  on  all  projects  with 
an  incremental  capital  cost  in  excess  of 
$3  million.  Upon  complete  delegation  of 
Headquarters  review  to  a  Region,  the 
recommendations  of  the  Regional 
Administrator  on  a  project  will  be  sent 
directly  to  the  Administrator  for  action 
without  further  Headquarters  staff 
review. 

2.  Factors  Determining  the  level  of 
Review. 

This  section  describes  the  factors 
used  to  determine  the  level  of  review  of 
a  project;  the  application  of  these 
factors  is  described  in  the  following 
section. 

a.  Incremental  cost. 

All  AST  projects  will  be  divided  into 
two  groups  based  upon  the  incremental 
capital  costs  of  the  project  beyond 
secondary  treatment:  (1)  AST  projects 
with  incremental  costs  of  $3  million  or 
less  and  (2)  AST  projects  with 
incremental  costs  greater  than  $3 
million.  All  AWT  projects  will  be 
reviewed  to  the  same  extent  as  AST 
projects  with  incremental  costs  greater 
than  $3  million. 


b.  Local  finanical  impact. 

All  AST  and  AWT  projects  including 
associated  interceptor  and  collection 
systems  will  be  evaluated  based  upon 
the  total  annual  cost  [e.g..  debt  service, 
operation  and  maintenance, 
replacement,  amortized  connection 
costs)  to  the  domestic  users  of  all 
wastewater  treatment  services  to  be 
provided  by  the  grantee.  A  project's 
costs  will  be  considered  significant 
when  the  total  annual  cost  to  a  domestic 
user  exceeds  the  following  percentage  of 
median  household  income,  based  on 
April  1980  income  levels:  1.0  percent 
when  the  median  income  is  under 
$10,000. 1.50  percent  when  the  median 
income  is  over  $10,000-$!  7.000;  and  1.75 
percent  when  the  median  income  is  over 
$17,000. 

These  levels  will  be  used  for 
evaluating  projects  funded  during  fiscal 
years  1980  and  1981.  Beyond  fiscal  year 
1981,  these  criteria  will  be  reviewed  and 
revised,  if  necessary. 

c.  Inflationary  impacts. 

All  AST  and  AWT  projects  will  be 
assessed  to  determine  whether  the 
increased  project  costs  that  result  from 
delay  during  the  review  are  likely  to 
offset  potential  savings.  This  assessment 
accounts  for  the  cost  rise  over  four 
periods  of  time:  State  review,  EPA 
Regional  Office  review,  EPA 
Headquarters  review,  and  redesign  or 
replanning  time  required  in  response  to 
the  review  findings.  The  factor  to  be 
used  is  12%  of  the  total  capital  cost  of 
the  project  including  both  the  local  and 
Federal  shares. 

3.  Review  Process  (See  figue  1). 

a.  AST  projects  with  incremental 
capital  costs  of  $3  million  or  less  and 
with  no  significant  local  financial 
impact  require  no  special  AST/ AWT 
review. 

b.  AST  projects  with  incremental 
capital  costs  of  $3  million  or  less  and 
with  significant  local  financial  impact 
shall  be  reviewed  as  follows: 

1.  If  the  Step  2  project  is  underway 
and  the  incremental  AST  project  costs 
are  less  than  12%,  of  the  total  capital 
cost,  the  State  shall  review  effluent 
limitations,  water  quality  and  facilities 
planning  issues,  as  appropriate.  Step  2  is 
underway  when  the  grant  has  been 
awarded  and  the  engineering  contract 
has  been  executed  by  both  parties. 

2.  If  the  Step  2  project  is  underway 
and  the  incremental  AST  costs  are 
greater  than  12%  or  if  the  Step  2  project 
is  not  yet  underway,  the  205(g)  State  or 
EPA  Regional  office  shall  prepare  an 
effluent  limitations  assessment  from 
which  the  EPA  Regional  office  shall 
make  a  determination  of  the  project's 
compliance  with  this  policy. 


c.  For  AST  projects  with  incremental 
costs  greater  than  $3  million  with  no 
signficant  local  financial  impact  and  for 
AWT  projects 'with  no  significant  local 
financial  impact,  the  State  or  EPA 
Regional  Office  shall  prepare  an  effluent 
limitations  assessment  from  which  the 
Administrator  shall  make  a 
determination  of  the  project's 
compliance  with  this  policy. 

d.  AST  projects  with  incremental 
costs  greater  than  $3  million  and  with 
significant  local  financial  impact,  and 
AWT  projects  with  signficant  local 
financial  impact,  shall  be  reviewed  as 
follows: 

1.  If  the  Step  2  project  is  underway 
and  the  incremental  AST  or  AWT  costs 
are  less  than  12%  of  the  total  capital 
cost,  the  State  or  EPA  Regional  office 
shall  prepare  an  effluent  limitations 
assessment  from  which  the 
Administrator  shall  make  a 
determination  of  the  project's 
compliance  with  this  policy. 

2.  If  the  Step  2  project  is  underway 
and  the  incremental  AST  or  AWT 
project  costs  are  greater  than  12%,  or  if 
the  Step  2  project  is  not  yet  underway, 
the  State  or  EPA  Regional  Office  shall 
prepare  a  comprehensive  evaluation 
report  from  which  the  Administrator 
shall  make  a  determination  of  the 
project's  compliance  with  this  policy. 

e.  A  Step  2  grant  shall  not  be  awarded 
unless  the  effluent  limitations 
assessment  or  comprehensive 
evaluation  has  been  completed. 
However,  if  the  Step  1  facilities  plan  for 
the  project  has  been  approved  by  the 
EPA  Regional  Office,  only  an  effluent 
limitations  assessment  is  required  and 
the  State  expects  that  the  assessment 
will  find  the  advanced  treatment  to  be 
justified,  the  EPA  Regional  Office  may 
award  the  Step  2  grant.  In  such 
instances,  the  effluent  limitations 
assessment  must  be  underway  and 
proceed  concurrently  with  the  design, 
and  the  plans  and  specifications  must 
provide  for  segmentation  of  the 
advanced  treatment  processes.  The 
assessment  must  be  completed  and 
approved  prior  to  award  of  any  Step  3 
grant  for  the  project.  It  is  also 
understood  that  the  inflationary  impact 
factor  described  above  will  not  be 
applied  to  these  projects. 

4.  Technical  Review  Requirements. 

The  following  technical  review 
requirements  are  applicable  to  AST  and 
AWT  projects  reviewed  pursuant  to  this 
policy. 

A.  Effluent  limitations  assessment. 

Certain  projects  will  receive  an 
effluent  limitations  assessment.  This 
assessment  assumes  the  validity  of  state 
adopted,  federally  approved  water 
quality  standards  and  the  necessity  of 


these  standards  for  attainment  of  the 
goals  of  the  Act. 

The  effluent  limitations  required  of 
the  POTW  at  the  initiation  of  review, 
and  treatment  facility  design  related  to 
the  effluent  limitations,  will  serve  as  the 
baseline  for  this  assessment.  Given 
these  assumptions,  this  assessment 
addresses  whether  the  effluent 
limitations  are  necessary  to  achieve  the 
water  quality  standards.  The  degree  of 
technical  justification  required  for 
advanced  treatment  projects  should  be 
commensurate  with  the  nature  of  the 
project  and  the  receiving  water. 

b.  Comprehensive  Evaluation. 
Certain  projects  will  receive  a  • 

comprehensive  evaluation.  This 
comprehensive  evaluation  will  consist 
of  an  effluent  limitations  assessment,  a 
review  of  facility  planning,  and 
additional  water  quality  analysis.  The 
additional  water  quality  analysis  is  an 
evaluation  of«stabIished  water  quality 
standards,  including  beneficial  use 
designations  and  water  quality  criteria. 

c.  Principles  for  Review. 

The  following  principles  will  be  used 
during  the  review  of  projects  in 
developing  either  an  effluent  limitations 
assessment  or  a  comprehensive 
evaluation. 

1.  Modeling  Analysis. 

An  appropriate  modeling  analysis  can 
be  used  to  assess  the  relationship 
between  alternative  levels  of  treatment 
and  resultant  water  quality.  These 
analyses  will  range  from  simplified 
steady  state  models  to  fully  calibrated 
and  verified  dynamic  models.  A 
sensitivity  analysis  applied  to  the 
parameters  of  the  model  can  establish 
whether  collection  of  field  data  for 
model  calibration  and  verification  is 
appropriate.  In  general,  fully  calibrated 
and  verified  models  will  be  necessary 
only  for  the  more  complex  situations  for 
which  simpler  analyses  have  proven 
insufficient. 

Projects  with  significant  local 
finandal  impacts  or  high  incremental 
costs  should  receive  more  sophisticated 
analyses.  Also,  projects  that  discharge 
to  coniplex  stieam  segments  (e.g.. 
multiple  discharges  or  complex  wastes) 
or  receiving  waters  that  are  not 
amenable  to  simplified  modeling  (e.g., 
some  estuaries]  may  require  more 
sophisticated  analyses. 

Headquarters  is  presently  developing 
a  simplified  model  for  developing  waste 
load  allocations  on  low  flow  streams  for 
use  nationwide. 

2.  Critical  Flow  Conditions. 

A  critical  low  flow  condition  (for 
streams,  usually  the  7-day-once  in  10- 
year  low  flow)  can  be  used  except  for 
projects  that  will  discharge  to  or  impact 
lakes,  impoundments,  estuaries,  and 
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oceans.  It  may  be  necessary  to  assume 
other  critical  flow  conditions  to  evaluate 
the  impact  of  nonpoint  sources  on  the 
water  quality  of  receiving  waters.  In 
general,  nonpoint  sources  do  not  impact 
stream  water  quality  at  critical  low  flow 
conditions,  except  for  water  quality 
effects  from  in-place  pollutants. 

3.  Mass  Balance  Techniques. 

Mass  balance  techniques  can  be  used 
for  justification  of  ammonia  effluent 
hmitations  based  on  instream  ammonia 
toxicity  under  certain  conditions. 

4.  Phosphorous  Removal. 
Phosphorous  removal  down  to  an 

effluent  concentration  of  1  mg/l,  which 
is  generally  attainable  by  chemical 
addition  fo  clarifiers,  can  be  justified  by 
either: 

a.  An  international  agreement;  or 

b.  A  receiving  water  study  that 
includes  (1)  a  demonstration «that  algal 
and  aquatic  plant  growth  is  or  will  be  a 
significant  problem,  (2)  a  nutrient  budget 
for  the  receiving  water  showing 
municipal  point  sources  to  be  a 
significant  contributor  of  phosphorous, 
and  (3)  a  finding  that  the  receiving 
waters  are  phosphorous  limited. 

5.  Seasonal  Effluent  Limitations. 
The  feasibility  of  seasonal  effluent 

limitations  should  be  evaluated, 
especially  for  ammonia. 

6.  Nitrification. 

Nitrification  treatment  processes  may 
be  justified  without  further  analysis  if 
the  review  demonstrates  that  an  existing 
secondary  treatment  plant  which  is 
producing  an  effluent  in  compliance 
with  the  secondary  treatment 
regulations,  contributes  to  dissolved 
oxygen  violations  in  the  receiving 
waters. 

7.  Biological  Monitoring. 

It  is  recognized  that  biological 
monitoring  is  an  acceptable  method  to 
evaluate  the  need  for  certain  projects. 

8.  Land  Treatment. 

The  feasibility  of  land  treatment 
alternatives  must  be  fully  evaluated. 

5.  Procedural  Requirements. 

a.  Disposition  of  projects  after  review. 

If  the  review  demonstrates  that  the 
project  is  not  justified,  the  advanced 
treatment  elements  (if  they  can  be 
separated  out)  should  not  be  funded 
pending  further  action. 

Federal  funding  of  all  or  the 
unjustified  part  of  the  project  should  be 
postponed  until  the  project  is  redesigned 
(if  necessary)  or  the  level  of. treatment  is 
fully  justified  (through  re-evaluation  of 
the  model  in  the  effluent  limitations 
assessment  or  through  review  of 
standards  and  criteria  prompted  by  a 
comprehensive  evaluation).  The 
advanced  treatment  increment  of  the 
project  that  is  not  justified  shall  be 
funded  only  after  a  determination  that 


the  project  will  result  in  significant 
water  quality  and  public  health 
improvements. 

Following  a  final  determination  on  the 
project's  effluent  limitations  assessment 
or  the  comprehensive  evaluation  report, 
the  project  will  be  funded,  assuming  that 
it  meets  the  requirements  of  the 
construction  grant  regulations  and  other 
applicable  requirements,  or  it  will  be 
revised  and  then  funded.  An  effluent 
limitations  assessment  or  a 
comprehensive  evaluation  report  may 
result  in  a  revision  of  the  effluent 
limitations  and  standards  contained  in 
the  NPDES  permit  for  the  municipal 
discharger.  A  comprehensive  evaluation 
report  may  identify  the  need  to  revise 
the  project's  facilities  plan  orthe  state 
water  quality  standards  applicable  to 
the  receiving  waters. 

b.  Submittal  of  projects  for 
Headquarters  review 

Project  reviews  and  preparation  of 
reports  may  be  delegated  to  regional 
offices.  In  such  cases,  regions  need  only 
submit  a  report  for  Headquarters  review 
and  action  by  the  Administrator. 

For  projects  requiring  action  by  the 
Administrator  for  which  the  region  has 
not  been  delegated  responsibility  to 
prepare  a  report,  the  following 
information  should  be  submitted 

(1)  facility  plan  (draft  or  final) 
including  supporting  documentation  on 
alternatives  considered  with  region's 
review  and  comments; 

(2)  completed  checklist  with  detailed 
answers  to  supplement  checked 
responses; 

(3)  region's  evaluation  of  water 
quality  and  public  health  benefits  that 
will  result  from  AST/ AWT  based  upon 
data  submitted  concerning  the  project; 

(4)  region's  evaluation  of  seasonal 
operation  of  AST  or  AWT  portion  of 
project;  and 

(5)  the  major  documents  summarizing 
the  establishment  of  water  quality 
standards  and  effluent  limitations  for 
the  project. 

This  information  should  be  submitted 
to:  Director,  Facility  Requirements 
Division  (WH-595),  U.S.  EPA.  4tM  M 
Street  SW.,  Washington,  DC  20460. 

Implementation 

This  policy  will  be  implemented 
immediately  upon  issuance  as  an  offlcial 
policy.  Regions  will  advise  the  States  of 
the  policy  and  procedures  in  this  PRM. 
The  policy  will  be  applied  to  all  projects 
proposed  for  Step  2  or  3  funding. 
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238 38339,  40964,  40965 

242 41392 

245 37392 

343b 38340 

9  CFR 

3 37616 

51 40965 

78 38035 

83 40098 

92 38036 

113 40099 

Proposed  Rules 

83 38071 

325 40129 

10  CFR 

30 41 393 

32 38340 

35 39829,  41393 

50 40101 

51 40101 

73 „ 37399 

95 „ 37410 

140 37410 

205 37683 

210 40104 

212 38038,  39240,  40104, 

40106 
445. 3768i5 
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500 38276 

501 38276 

502 38276 

503 38302 

504 40966 

505 38302 

506 40966 

507 38276 

570 41330 

1040 40514 

ITOpOWa  nllMK 

34 39856 

71 39519 

21 1 37697,  40078 

212 37697 

455 39856 

474 39520 

622 41649 

624 41649 

12CPR 

201 40108.41629 

204 39494 

217 37685.41124 

220 40967.  40968 

229 39495 

341 3717a, 

343 37179 

522 40108 

531 40109 

590 38342 

605 39495 

614 39496 

701 39241 

1204 37801-37803.  40109 

Frnnniari  ButeK 

Ch.VII 41438 

7 40613 

201 40130 

211 41153 

226 41437 

543 40132 

552 40132 

618 39507 

701 39279 

1204 38072,38388 

13CFR 

111 39496 

305 39242 

PropOMtf  Rules: 

Ch.  Ill 37972 

Ch.V 37972 

120 37454 

14CFR 

11 38342 

21 38342 

25 38342,41586 

29 38342 

37 38342 

39 37179-37181.  37805- 

3781 1 .  38349. 39829-39833, 
40571.41394 

71 37811.  38352,  39835- 

39837.40572.41400 

73 38352 

91 38342 

97 37181 .  39837 

121 38342,41586 

127 38342,  41586 

135 38342 

159 40572 

207 „ 40572 

208 40574 


212 40575 

214 40575 

249 37812 

399 40969 

PropoMd  Rules: 

Ch.  1 38073,  41439 

39 37221.  37222,  38402, 

40615 

71 37858,  38404.  39857. 

40616.41449 

121 41596 

139 39857 

399 40994 

1252 40994 

15CFR 

10 41401 

17a 41153 

368 40575 

370 371 83 

373 37415 

374 3741 5 

376 37415 

379 371 83.  37435 

385 37415 

386 37183 

399 37415 

Proposed  Rules: 

Ch.  1 37972 

Ch.  II 37972 

Ch.  Ill 37972 

Ch.VIII 37972 

Ch.XII 37972 

19 37374 

938 39507.39511 

16  CFR 

1 39244 

2 39244 

3 39244 

4 39244 

13 37686.  38039.  38352 

305 40974 

460 37674 

1508 37418 

Proposed  Rules: 

13 39865.  41650 

439 41156 

705 37386 

1405 39434 

17  CFR 

200 40975 

240 37687.  39838.  41125 

249 39838 

256 41135 

Proposed  Rules: 

16 39280 

211 40134 

229 40134 

240 40134,  40145.  41156 

249 ,. 40134.40145 

270 38407 

18  CFR 

1 38354 

141 37420.38354 

260 37812 

271 37185 

281 39497 

282 37185 

292 38040 

Proposed  Rules: 

3 41608 


12 41608 

271 41449 

281 39283 

282 38080.  4061 7 

284 41450 

19  CFR 

22 39244 

54 38040,  38355 

103 40975 

171 40975 

353 39498 

20  CFR 

651 39454 

653 39454 

658 39454 

Propossd  Rules: 

Ch.  1 37648 

Ch.  Ill 40356 

Ch.  IV 37648 

Ch.  V 37648 

Ch.  VI 37648 

Ch.  VII 37648 

404 39309 

416 41453 

21  CFR 

Ch.  1 40976 

14 41630 

101 37420 

102 39247 

1 03 37422 

146 .: 39251 

175 39251 

1 77 39252 

207 38042 

429 40110 

431 401 10 

510 37424,  38048.  41630 

514 40110 

522 37425 

558 37424,  38048-38049, 

41630 

573 38049 

1000 40976 

Proposed  Rules: 

Ch.  1 40356 

Ch.  II ./. 40576 

1 03 /: 401 53 

105 -. 41652 

1 63 4099?' 

310 _ 3745S 

330 41653 

561 41157 

589 40999 

640 40999 

1 030 40999 

22  CFR 

41 39499 

208 37688 

Proposed  Rules: 

6 37456 

6f 37456 

171 37456 

23  CFR 

Proposed  Rules 

625 40062,41600 

646 40062 

655 40062.  41600 

24  CFR 

220 38356 


300 41631 

390 40556 

81 1 41 382 

841 40868 

888 40111 

1 710 40474 

1715 40474 

1720 40474 

1 730 40474 

Proposed  Rules: 

1 1 5 37697.  40999 

203 38410,  41 1 58 

221 41 1 58 

222 41 158 

235 41 1 58 

570 401 55,  40954 

888 401 55 

25  CFR 

221 37688 

256 41 632 

700 - 41 408 

26  CFR 

1 38050.  40113.  40979 

7 38050 

31 39499 

Proposed  Rules: 

1 39512,  39869 

48 3841 1 

27  CFR 

4 40538 

5 40538 

7 40538 

9 „ 41632 

19 41838 

19 38258.41850 

70 38258 

240 38258 

245 38258 

250 38258 

270 38258.  38271 

275 38258.  38271 

28  CFR 

0 39841 

20 401 14 

42 37620 

43 .39841 

Proposed  Ruiss: 

22 401 56 

23 40156 

42 41001 

62 401 59 

29  CFR 

40 „ 40985 

42 39486 

1 02 37425 

697 40601 .  40985 

1602 41135 

1610 40603 

1613 41634 

1910 41634 

2530 40987 

Proposed  Rules: 

Subtitle  A 37648 

Ch.  II 37648 

Ch.  IV 37648 

Ch.  V 37648 

Ch.  XVII 37648 

Ch.  XXV 37648 


Ch.XXVI 41653 

1613 38083 

1910 40166,41012 

1926 41015 

2550 38084 

2610 38415 

30  CFR 

Ch.  II 40619 

211 41410 

221 41410 

223 41410 

225 41410 

225a 41410 

226 41410 

231 41410 

241 41410 

250 37816-37817 

270 41410 

271 41410 

715 39446 

816 37818.39446 

817 39446 

943 41136 

Proposed  Rules: 

Ch.  1 37648 

Ch.  VII 37223,  37697.  38088. 

41158-41164.41456.41654 

55 38087 

56 38087 

57 38087 

70 39310 

71 39310 

90 39310 

715 40166 

716 39448.40166 

780 41 166 

785 39448 

816 40166 

817 40166 

826 40166 

884 41659 

926 41659 

31  CFR 

15 39841 

103 37818 

315 41137 

353 41137 

535 37679.37688 

32  CFR 

101 41138 

205 41138 

293 41138 

536 39253 

562 39502 

706 41412 

888a 39502 

907 39502 

1611 40577 

1612 40577 

1613 40577 

1615 40577 

1617 40577 

1619 40577 

1621 40577 

Proposed  Rules: 

.1611 40621 

1612 40621 

1613 40621 

1615 40621 

1617 40621 

1619 40621 

1621 40621 


32ACFR 

Proposed  Rules: 

Ch.VI 37972 

33  CFR 

•    117 39845,39846,41413 

147 37186 

165 37187 

Proposed  Rules: 

110 .n 41458 

117 39871 

128 40621 

183 38417 

235 39412 

34  CFR 

5b 37426 

30 37426 

73 37426 

100 37426 

104 37426 

106 37426 

36  CFR 

251 38324 

920 38056 

37  CFR 

201 41414 

Proposed  Rules: 

Ch.  1 37972 

38  CFR 

17 38356,39846 

36 38056 

Proposed  Rules: 

Ch.  1 41169 

21 41661 

39  CFR 

10 40114,41138 

111 37426-37427,  40114 

Proposed  Rules: 

111 .■. 38419 

40  CFR 

52 37188,  37192,  37689, 

37821,39503,  40578,  40579, 
40987 

55 41415 

60 41852 

62 37431 

80 37197 

81 39255 

86 40030 

122 41418 

125 41418 

141 41140 

162 39848 

180 39257,  39503.  41419 

403 41419 

418 37198 

423 37432 

426 37198 

432 37198 

Proposed  Rules: 

51 37466 

52 37224.  37699,  38419, 

39310. 40167. 40169, 40623, 
41016.41018 

60 39766 

80 37225 

81 41018 

86 38422 


112 40174 

162 38087,39311 

169 41024 

173 40175 

180 37700.  40175,  41171 

192 41459 

41  CFR 

Ch.  1 39504 

Ch.  14 39504 

Ch.  101 37199,  37432 

1-15 39848 

3-4 37693 

101-11 37433 

101-17 37199 

101-18 37199 

101-19 37199 

101-45 37693,38369 

105-61 39258 

Proposed  Rules: 

Ch.  25 39871 

42  CFR 

57 40581,41420 

59 37433 

405 41 635 

Proposed  Rules: 

Ch.  I ., 40356 

Ch.  II 40356 

Ch.  Ill 40356 

Ch.  IV 40050,  40356 

405 37858,41794 

441 37858 

447 37466,  39872,  41661 

481 41794 

482 41794 

43  CFR 

2710 39416 

2730 39416 

2750 39416 

2760 39416 

Proposed  Rules: 

2200 41860 

3800 41024 

Public  Land  Orders: 

5726 37438 

5727 37439,  401 1 5 

5728 37837 

5729 38369 

5730 41420 

44  CFR 

2 41421 

10 41141 

64 37207,  41 1 46 

65 37442.  37694.  39258. 

41148 

67 37208-37209 

70 38370-38379 

205 37440 

Proposed  Rules: 

67 37226,  37227,  37861, 

39312-39315. 40624,  40625 

45  CFR 

3 41820 

74 37666,  38380 

100c 37442 

304 41428 

1063 39849 

1067 39849 

1211 39270 

Proposed  Rulec 

Subtitle  A 40356 


Subtitle  B 40356 

Ch.VI 39871 

63 37700 

100b 39708 

116 39712 

116a. 39712 

1050 37867 

1171 41661 

1336 39316 

46  CFR 

66 38384.  41429 

283 37442 

527 37694 

536 38057 

Proposed  Rules: 

Ch.  II 37972 

Ch.lV 37703 

531 41024 

536 41024 

47  CFR 

0 39850,41149 

19 39850 

64 40115.41429 

73 37210,  37838,  38057, 

41149 

74 37839 

81 41635 

97 40116,40117 

Proposed  Rules: 

2 37237 

22 37237 

67 41459 

68 37704 

73 37238-37246,  37468, 

37868-37869, 401 76-401 86, 
40626,41171 

74 40187 

87 40188 

90 37237 

97 40192 

49  CFR 

229 39851 

450 37212 

451 37212 

452 37212 

453 37212 

571 38380,  40585 

572 40595 

800 37842 

1033 37219,  37220.  37843- 

37845, 38057-38059, 38382, 

39275,  39852, 40596, 40597, 

40599,41429,41637 

1041 37218 

1(M7 39853 

Proposed  Rules: 

Ch.  X 39316,39317 

71 38423 

171 40627 

391 39872 

571 41468 

575 37870 

1047 39874 

1033 41469 

1056 39519 

1100 39317 

1320 39519 

1321 39519 

1322 39519 

1323 39519 

1324 39519 


IV 
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50CFR 

20 37847 

222 - 39875 

223 39875 

224 39875 

225 39875 

226 39875 

227 39875 

230 37451 

255 37852 

260 39275 

285 40118 

611 37695,  39876,  41433 

672 41434 

PropoMd  Rulss: 

Ch.  II 37972 

Ch.  VI 37972 

17 40958,  41172,  41322, 

41326 

91 39317 

216 41173 

661 37870 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aN 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


Monday 


Tuwday 


Wedn—day 


DOT/SECRETARY 


Thuf»day 


USDA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 


LABOR 


DOT/RSPA 


DOT/SLSDC 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HHS/FDA 


CSA 


CSA 


Documents  normally  sctieduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  wrill  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  Natkjnal  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
28085       4-28-80  /  Standard  format  for  briefs  on  exceptions  and 
briefs  opposing  exceptions  and  requirement  that  brief 
writers  submit  a  summary  of  their  briefs  on  or  opposing 
exceptions  along  with  the  brief 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing,  Federal  Housing 
Commissioner — 

34878       5-23-80  /  Mutual  mortgage  insurance  and  insured  home 
improvement  loans  provisions 
[See  also  45  PR  33965,  May  21, 1980] 

Federal  Housing  Commissioner,  Office  of  Assistant 
Secretary  for  Housing — 

33964       5-21-80  /  Mutual  mortgage  insurance  and  insured  home 
improvement  loans 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

34230       5-21-80  /  Carey  Act  grants:  segregating  and  patenting 
public  lands 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service— 
33949       5-21-80  /  Powers  and  duties  of  service  officers; 

availability  of  service  records;  revisions  to  service  fee 
schedule 

SECURITIES  AND  EXCHANGE  COMMISSION 
33957       5-21-80  /  Exemption  from  Section  16  of  the  Securities 
Exchange  Act  of  1934  for  the  acquisition  of  equity 
securities  pursuant  to  dividend  reinvestment  plans 

Rules  Going  Into  Effect  Sunday,  June  22, 1980 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service— 


26944       4-22-80  /  Dry  whey;  revision  of  U.S.  standards 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing,  Federal  Housing 
Commissioner — 

34877       5-23-80  /  Flexible  subsidy  program  provisions 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 
33938       5-20-80  /  Control,  custody,  care,  treatment  and  instruction 
of  inmates;  regulations 

List  of  Public  L^ws 
Last  Listing  June  19, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 
H.R.  4453  /  Pub.  L  96-273    To  amend  the  Saccharin  Study  and 

Labeling  Act  to  extend  to  June  30, 1981,  the  ban  on  actions 
by  the  Secretary  of  Health,  Education,  and  Welfare 
respecting  saccharin  (June  17, 1980;  94  Stat.  536)  Price  $1. 
H.R.  2102  /  Pub.  L  96-274    Pertaining  to  the  inheritance  of  trust  or 
restricted  land  on  the  Standing  Rock  Sioux  Reservation, 
North  Dakota  and  South  Dakota.  (June  17. 1980;  94  Stat. 
537)  Price  $1. 

H.R.  6842  /  Pub.  L.  96-275    To  protect  the  confidentiality  of 

Shippers'  Export  Declarations,  and  to  standardize  export 
data  submission  and  disclosure  requirements.  (June  1 7, 
1980;  94  Stat.  539)  Price  $1. 

H.R.  6285  /  Pub.  L  96-276    "Egg  Research  and  Consumer   • 

Information  Act  Amendments  of  1980".  (June  17,  1980;  94 
Stat.  541)  Price  $1. 

H.R.  3979  /  Pub.  L.  96-277    To  repeal  and  amend  certain  laws 
regulating  trade  between  Indians  and  certain  Federal 
employees.  (June  17,  1980;  94  Stat.  544)  Price  $1. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V2  hours) 

to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  tj^jical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     July  25;  at  9  a.m. 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

ST.  LOUIS,  MO. 

WHEN:     June  24  at  9  a.m.;  June  25  at  9.00  a.m.  and  1:30  p.m. 

(identical  sessions.) 
WHERE:  Room  3720,  Federal  Office  Bldg.  1520  Market 

Street,  St.  Louis,  Mo. 
RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314^2&-410G. 


UMI 


6-23-80 

Vol.  45        No.  122 

Pages  41895-42234 


Monday 
June  23,  1980 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.  and  St.  Louis, 
Mo.,  see  announcement  in  the  Reader  Aids  section  at 
the  end  of  this  issue. 


41895     Afghanistan  Relief  Week    Presidential 
proclamation 

41899     Imports  of  petroleum  and  petroleum  products 

Presidential  proclamation 

41897     Presidential  Commission  on  World  Hunger 

Executive  order 

41935     Mortgage  Insurance    HUD/FHC  makes  change  in 
regulations  decreasing  FHA  maximum  interest  rate 
on  insured  home  mortgage  loans  by  operative 
builders;  effective  6-5-80 


41949 


41174, 
42184 


Crime  Insurance    FEMA  revises  Federal  Crime 
Insurance  Program  regulations;  effective  7-1-80 

Medicare     HHS/HCFA  establishes  standards  for 
evaluating  performance  of  agencies  or  organizations 
serving  or  desiring  to  serve  as  fiscal  intermediaries: 
effective  6-23-80  (2  documents)  [Part  II  of  this  issue) 


CONTINUED  INSIDE 


II 


III 


Contents 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
{not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  e^ect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  OfBce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  flling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Docimients,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.      . 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


42093     Three  Mile  Island  Nuclear  Station    NRC 

determines  to  decontaminate  reactor  building 
atmosphere  with  no  significant  environmental 
impact 

41936     Public  Housing    HUD/FHC  issues  interim  rule 

regarding  modernization  of  oil-fired  heating  plants 
in  PHA-Gwned  projects;  effective  7-31-80 

41902    Petroleum  Price  Regulations    DOE/ERA  issues 
semi-annual  adjustment  to  refiner  and  reseller- 
retailer  equal  application  rules  as  applied  to 
gasoline  retail  sales;  effective  6-l&-iB0 

42222  Petroleum  Price  Regulations  DOE/ERA  proposes 
rules  to  make  certain  amendments  in  existing  newly 
discovered  crude  oil  ceiling  price  rule;  comments  by 
8-22-80  (Part  V  of  this  issue] 

42190     Petroleum    DOE/ERA  proposes  provisions  for 

calculation  of  cost  to  powerplants  and  industries  of 
using  alternate  fuels;  comments  by  8-20-80  (Part  III 
of  this  issue] 

42214,    Trade  Agreements    Commerce/ITA/Industrial 
42216     Economics  Bureau  publishes  documents  relating  to 
development,  maintenance  and  publication  of  list  of 
bona  fide  motor-vehicle  manufacturers  eligible  for 
duty-free  treatment  for  certain  Canadian  articles, 
various  effective  dates  (3  documents]  (Part  IV  of 
this  issue] 

42023     Ah-  Pollution  Control    EPA/DOT  issue  expanded 
guidelines  for  public  participation  in  planning 
process 

41988     Historic  Preservation    Advisory  Council  on 
Historic  Preservation  annoimces  agreement 
regarcling  surface  coal  mining  on  private  lands  in 
the  Interior  Department;  conunents  by  7-23-80 

4208S     Three  Mile  Island    NRC  announces  availability  of 
"Environmental  Assessment  of  Radiological 
Effluents  from  Data  Gathering  and  Maintenance 
Operations  at  Three  Mile  Islcmd  Unit  2" 

42 1 1 0    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

42174     Part  II,  HHS/HCFA 

42190     Part  III,  DOE/ERA 

42214     Part  IV,  Commerce/ITA/Industrial  Economics 

Bureau 
42222     Part  V,  DOE/ERA 


42092 


41901 
41901 

41962 


41988 
41994 
41994 
42110 


41994 
41994 


41941 


41940 


41940 


41941 


41981 
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The  President 

EXECUTIVE  ORDERS 
41897     World  Hunger.  Presidential  Commission  on  (EO 

12219) 

PROCLAMATIONS 
41895     Afghanistan  Relief  Week  (Proc.  4765) 
41899     Petroleum  imports  (Proc.  4766) 

Executive  Agencies 


Agency  for  International  Development 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development 
Board 


Agricultural  Marlceting  Service 

RULES 

Hops  of  domestic  production 
Spearmint  oil  produced  in  Far  West 
PROPOSED  RULES 

Nectarines  grown  in  Calif.;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Danville,  Va.;  essential  air  transportation 
Florida-Mexico  City  service  investigation 
International  cargo  rate  changes;  policy 

Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 
Connecticut 
Maine 

Coast  Guard 

RULES 

Drawbridge  operations: 

North  Carolina 
Regattas  and  marine  parades;  safety  of  life: 

Columbia  River.  Wash.;  Columbia  Cup  Unlimited 

Hydroplane  Race 

Lake  Washington,  Wash.;  Seafair  Unlimited 

Hydroplane  Race 
Safety  zones: 

New  London  Harbor,  Conn. 
PROPOSED  RULES 
Anchorage  regulations: 

Delaware 

Commerce  Department 

See  Economic  Development  Administration; 
Industrial  Economics  Bureau,  Commerce 
Department;  International  Trade  Administration: 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration. 


Community  Services  Administration 

RULES 

Grantee  personnel  management: 
41956         Per  diem  rates;  temporary 

Defense  Department 

NOTICES 

Meetings: 
42004         Science  Board 
42003         Wage  Committee 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
41933         Exempt  chemical  preparations 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
41994         Carr  Leather  Co.  et  al. 


Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Motor  gasoline  retail  sales;  equal  application 
rule;  semiannual  adjustment 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Crude  oil,  newly  discovered;  verification 

requirements,  etc. 
Powerplant  and  industrial  fuel  use: 

Alternate  fuel  use;  calculation  of  cost 
NOTICES 
Consent  orders: 

South  Hampton  Refining  Co.;  correction 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Air  Product  &  Chemicals,  Inc.;  extension  of  time 


41902 


42222 


42190 


42005 


42004 


41943 


41942 


41932 


41946 


41983 


Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Diesel  particulate  emissions:  light-duty  vehicles 

and  trucks;  denial  of  petition  for  reconsideration 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Hampshire 
Animal  drugs,  feeds,  and  related  products: 

Tricyclazole 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Bromoxynil 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 
California 
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42023        Particulate  matter  and  sulfur  oxides;  external 

review  draft;  extension  of  time 
42023     Air  quality  planning  program,  urban;  State 

implementation  plan-transportation  revision 

process;  expanded  guidelines  for  public 

participation 

Meetings: 
42023        Interagency  Toxic  Substances  Data  Committee: 

cancellation 
42023        Science  Advisory  Board 

Pesticides;  emergency  exemption  applications: 
42022        Weedmaster 

Pesticides;  tolerances  in  animal  feeds  and  human 

food: 
42021         Elanco  Products  Co. 

Toxic  and  hazardous  substances  control: 
42012-       Premanufacture  notices  receipts  [4  documents] 
42018 

Ethical  Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research,  President's  Commission  for 
the  Study  of 

NOTICES 

42099     Meetings 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Beech 

Piper 
Control  zones 

Federal  airways;  amber;  and  reporting  points 
IFR  altitudes 
Restricted  areas 
Transition  areas  (6  documents) 

VOR,  blue,  and  red  Federal  airways 
VOR  Federal  airways  (3  documents) 

PROPOSED  RULES 

Air  carriers  certification  and  operations,  etc.: 
Petition  for  rulemaking;  airplane  passenger  and 
crew  compartment  air  quahty  standards 

Control  zones  (2  documents) 

Transition  areas  (4  documents) 


41905 

41905 

41907 

41910 

41914 

41913 

41906- 

41909 

41912 

41910- 

41912 


41962 

41965- 
41966 
41967- 
41969 


Federal  Communications  Commission 

RULES 

Television  broadcasting: 
41958         Cable  television  relay  service  (CARS);  frequency 
expansion;  correction 

PROPOSED  RULES 

Common  carrier  services: 
41986         Resale  and  shared  use  of  international 

communications  services;  extension  of  time 
NOTICES 

42033  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

Hearings,  etc.: 
42029        Baker  Protective  Services,  Inc.,  et  al. 
Radio  services,  special: 

42034  Specialized  mobile  radio  (SMR)  systems; 
financial  arrangements;  clarification 

42034-  Television  broadcast  applications  accepted  for 

42035  filing  and  notification  of  cut-off  date  (2  documents) 


Federal  Deposit  Insurance  Corporation 

NOTICES 

42110     Meetings;  Sunshine  Act 


Federal  Emergency  Managment  Agency 

RULES 

Crime  insurance  program.  Federal: 
Nondiscrimination  requirements,  liability  for 
unattended  items  in  motor  vehicles,  liability  for 
jewelry,  etc.,  and  exclusion  clause 

Flood  insurance;  special  hazard  areas;  map 

corrections: 
Missouri 
Oregon 
Texas 


41949 


41948 
41948 
41949 


42005 
42006 
42011 
42008 
42008 
42010 
42010 
42010 
42011 
42110 

42006 


42106 


42111 


41935 


42035 


42035 


42037 
42036 
42036 
42037 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Black  Marlin  Pipeline  Co. 

Columbia  Gas  Transmission  Corp. 

Dart  Industries 

Duke  Power  Co. 

El  Paso  Natural  Gas  Co. 

Montana-Dakota  Utilities  Co. 

Mountain  Fuel  Supply  Co. 

New  York  State  Electric  &  Gas  Corp. 

Trailblazer  Pipeline  Co.  et  al. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Conoco,  Inc.,  et  al.) 

Federal  Highway  Administration 

NOTICES 

Meetings: 
Outdoor  Advertising  and  Motorist  Information 
National  Advisory  Committee 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Maximum  interest  rates;  decrease 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 
Henderson,  Robert  E.,  et  al. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
First  Mississippi  National  Corp. 
Newburg  Insurance  Agency,  Inc. 
Old  Colony  Co-operative  Bank 
Security  State  Agency  of  Aitkin,  Inc. 


General  Accounting  Office 

NOTICES 

42038     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FMC) 
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General  Service  Administration 

RUL£S 

Property  management: 
41947         Government  contractors;  payment  for  nonstock 

items 
41947         Supply  management  surveys  and  assistance 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  National  Institutes  of 
Health;  Public  Health  Service;  Social  Security 
Administration. 


Health  Care  Financing  Administration 

RULES 

Medicare: 
Intermediaries  and  carriers;  nominations, 
contracts,  evaluations,  and  notices 

NOTICES 

Medicaid  and  Medicare: 

Home  health  agency  costs  per  visit;  schedule  of 

limits;  correction 
Medicare: 

Intermediaries;  statistical  standards  for 

performance  evaluation  during  1980  FY 


42174 


42038 


42184 


41988 


41936 


Historic  Preservation,  Advisory  Council 

NOTICES 

Surface  coal  mining  regulatory  program  on  private 
lands;  memorandum  of  agreement  with  Interior 
Department  et  al. 

Housing  and  UrtMn  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 

PHA-owned  projects;  modernization  of  oil-fired 

heating  plants;  interim 


Industrial  Economics  Bureau,  Connnerce 
Department 

RULES 
42214     Motor-vehicle  manufacturers,  bona  fide; 
determination 

NOTICES 

42216     Motor-vehicle  manufacturers,  bona  fide;  list 


Interior  Department 

See  also  Land  Management  Biu-eau;  National  Park 
Service;  Surface  Mining  Office. 
Nonccs 
Meetings: 
Burley  District  Advisory  Council 


<«2040 


42214 


41995 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Motor  vehicle  manufacturers,  bona  fide; 

determination;  CFR  Part  transferred  to  Industrial 

Economic  Bureau 

NOTICES 

Antidumping: 

Calcium  pantothenate  from  Japan 


41995 

41998 
42000 

41996 

42001 


41959- 

41960 

41960 

42047 

42042 
42041 
42051 
42047 


42041 
42047 


Portable  electric  typewriters  from  Japan;  hearing 
Scientific  articles;  duty  free  entry: 
Baptist  Regional  Health  Services,  Inc.,  et  al. 
Energy  Department  et  al. 

Research  Foundation  of  State  University  of  New 
York  et  al. 
University  of  Oregon  Health  Sciences  Center 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (2 
documents] 
Goodwin  Railroad,  Inc. 

NOTICES 

Long  and  short  haul  applications  for  rehef 
Motor  carriers: 

Finance  appUcations 

Released  rates  applications 

Temporary  authority  applications 

Transportation  of  Government  traffic;  special 

certificate  letter 
Railroad  operation,  acquistion,  construction,  etc.: 

Chicago  &  North  Western  Transportation  Co. 
Rerouting  of  traffic: 

All  railroads 

Justice  Department 

See  Drug  Enforcement  Administration. 


Land  Management  Bureau 

NOTICES 

Sale  of  public  lands: 
42040         California 

Management  and  Budget  Office 

NOTICES 
42098     Agency  forms  under  review 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
42001         Microfilm  readers 


National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

Depositories  and  financial  agents  of  U.S. 

Treasury;  activities  properly  incidental  to 

exercise  of  authority 
NOTICES 
Meetings;  Sunshine  Act 


41903 


42111 


41959 


42039 
42038- 
42039 
42039 


National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Horse  and  animal  stock  trailers;  construction  and 
quality  of  floors;  denial  of  petition 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Arthritis  National  Advisory  Board 
Cancer  Institute,  National;  advisory  committees 
(2  documents) 

Heart,  Lung,  and  Blood  Institute,  National; 
Clinical  Applications  and  Prevention  Advisory 
Committee 
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42039        Mental  Retardation  Research  Committee 


National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management: 
Salmon  fisheries,  commercial  and  recreational, 
off  Wash.,  Oreg.,  and  Calif.;  emergency  interim 
regulations  extended 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  groundHsh;  development  of  interim  plan; 

meetings 

Caribbean  Fishery  Management  Council;  spiny 

lobster  resources;  hearings;  location  change 
NOTICES 
Coastal  zone  management  programs: 

American  Samoa;  draft  environmental  statement; 

hearings 
Marine  mammal  permit  applications,  etc.: 

Marine  Animal  Production,  Inc. 

Mayo,  Charles  A.,  Ill,  Dr. 


41961 


41986 


41987 


42002 


42003 
42002 


42041 


42094 
42094 
42095 
42095 
42096 
42096 
42096 
42093 
42097 
42097 
42098 

42093 


42093 
42092 

42092 
41948 


41920 


42100 


National  Paric  Service 

NOTICES 

Meetings: 
Cape  Cod  National  Seashore  Advisory 
Commission 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Arkansas  Power  &  Light  Co. 

Carolina  Power  &  Light  Co. 

Commonwealth  Edison  Co. 

Duke  Power  Co. 

Florida  Power  &  Light  Co. 

Houston  Lighting  &  Power  Co.  et  al. 

Metropolitan  Edison  Co.  et  al. 

Northern  States  Power  Co.  et  al. 

Philadelphia  Electric  Co.  et  al. 

Portland  General  Electric  Co.  et  al. 

Rochester  Gas  &  Electric  Corp. 
Environmental  statements;  availability,  etc.: 

Three  Mile  Island  Nuclear  Station,  Unit  2,  Pa.; 

assessment  of  radiological  effluents  from  data 

gathering  and  maintenance  operation 

Three  Mile  Island  Nuclear  Station,  Unit  2,  Pa.; 

purging  of  reactor  building  atmosphere 
International  Atomic  Energy  Agency  codes  of 
practice  and  safty  guides;  availability  of  draft  and 
inquiry 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Public  Health  Service 

RULES 

Grants: 
Teaching  facilities,  construction,  etc.;  health 
professions  schools;  scholarships  for  first-year 
students  of  exceptional  financial  need;  correction 

Securities  and  Exchange  Commission 

RULES 

Clearing  agencies;  registration  standards 
NOTICES 
Hearings,  etc.: 
Central  Power  &  Light  Co. 


42101 
42102 
42102 
42103 
42103 


42100 


42106 


42105 


Columbia  Gas  System,  Inc. 

Fiduciaries  Fund  for  Cash  Reserves 

NEA  Income  Fund,  Inc. 

Samboes  Restaurants,  Inc. 

Vanguard  Municipal  Bond  Fund,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Disaster  areas: 
Texas  (2  documents] 

Small  business  investment  companies: 
Maximum  annual  cost  of  money  to  small 
concerns;  Federal  Financing  Bank  rate 


Social  Security  Administration 

RULES 

Social  Security  benefits: 

41931 

Quarters  of  coverage  and  insured  status; 

correction 

Surface  Mining  Office 

RULES 

Abandoned  mine  lands  reclamation  program;  plan 

submissions: 

41937 

Texas 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

41969 

Colorado 

41977 

Kentucky 

41981 

Louisiana 

41976 

Maryland 

41979 

Tennessee 

41972 

Utah 

41973 

Virginia 

Trade  Representative,  Office  of  United  States: 

NOTICES 

Buy  American  Act  waivers: 
42108         Civil  aircraft;  addition  of  Japan 

Marketing  agreements;  U.S.  and  listed  countries: 
42107         Taiwan;  color  television  receivers 

Unfair  trade  practices;  petitions,  etc.: 

42107  Television  broadcasting  stations,  U.S.;  hearing 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration. 

,     NOTICES 
42023     Air  quality  planning  program,  urban;  State 
implementation  plan-transportation  revision 
process;  expanded  guidelines  for  public 
participation 

Veterans  Administration 

RULES 

Medical  benefits; 
41942         Readjustment  counseling  for  Vietnam  era 
veterans;  correction 

NOTICES 

Environmental  statements;  availability,  etc.: 

42108  Hines,  111.;  new  warehouse/service  building  and 
central  incinerator  unit 


Federal  Register  /  Vol.  45.  No.  122  /  Monday.  June  23.  1980  /  Contents 


VII 


42109 
42108 


Kerrville,  Tex.;  120-bed  nursing  home  care  unit 
Wichita,  Kans.;  60-bed  nursing  home  care  unit 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
41994     Connecticut  Advisory  Committee,  7-24-80 
41994     Maine  Advisory  Committee,  7-16-60 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
41986     New  England  Fishery  Management  Council,  7-7 
through  7-9  and  7-14  through  7-15-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
42004     Defense  Science  Board  Summer  Study  Panel  on 

Industrial  Responsiveness,  7-16  through  7-18-80 
42003     Wage  Committee,  8-5,  8-12,  8-19  and  &-26-fl0 

ENVIRONMENTAL  PROTECTION  AGENCY 
42023     Energy-Related  Health  Effects  Research 

Subcommittee,  Science  Advisory  Board,  7-8  and 
7-9-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

42038  Breast  Cancer  Task  Force  Committee,  7-28  and 
7-29-80 

42039  Clinical  Applications  and  Prevention  Advisory 
Committee,  Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and  Blood  Institute, 
7-10-80 

42039  Mental  Retardation  Research  Committee,  National 
Institute  of  Child  Health  and  Human  Development, 
7-28  and  7-29-80 

42039     National  Arthritis  Advisory  Board,  7-31-80 

42039  National  Cancer  Institute,  various  committees  for 
the  review  of  grant  applications,  July  1980 

INTERIOR  DEPARTMENT 

42040  Buriey  District  Advisory  Council,  7-29  and  7-30-80 
National  Park  Service — 

42041  Cape  Cod  National  Seashore  Advisory 
Commission,  7-11-80 

NUCLEAR  REGULATORY  COMMISSION 
42092     Reactor  Safeguards  Advisory  Committee, 

Subcommittee  on  Reactor  Safety  Research,  7-6-80 
42099     President's  Commission  for  the  Study  of  Ethical 

Problems  in  Medicine  and  Biomedical  and 

Behavioral  Research  Meeting,  7-11  and  7-12-80 

STATE  DEPARTMENT 

International  Development  Cooperation  Agency — 
Joint  Committee  for  Agricultural  Development  of 
the  Board  for  International  Food  and  Agricultural 
Development,  7-14  and  7-21-80 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
42106     National  Advisory  Committee  on  Outdoor 

Advertising  and  Motorist  Information,  7-9-  and 
7-10-80 


42092 


CANCELLED  MEETING 


42023 


ENVIRONMENTAL  PROTECTION  AGENCY 

Interagency  Toxic  Substances  Data  Committee, 
7-1-80 


HEARINGS 


41995 


42002 


42190 


41977 

41976 
41979 
41973 


42107 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

Portable  electric  typewriters  from  Japan,  7-2-80 

National  Oceanic  and  Atmospheric 

Administration — 

Draft  Environmental  Impact  Statement  on  proposed 

American  Samoa  Coastal  Management  Program, 

7-7-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Calculation  of  cost  to  poweiplants  and  industries 
of  using  non-petroleum  fuels,  4-10-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Office — 

Kentucky  Permanent  Regulatory  Program,  7-22  and 

7-23-80 

Maryland  Permanent  Regulatory  Program,  7-17-80 

Tennessee  Permanent  Regulatory  Program,  7-21-80 

Virginia  Permanent  Regulatory  Program,  7-17-80 

OFFICE  OF  THE  UNITED  STATES  TRADE 
REPRESENTATIVE 

Certain  U.S.  television  licenses,  7-9-80 


CHANGED  HEARING 


41987 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Caribbean  Fishery  Management  Council,  location 
change  for  7-1-80  hearing 
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Presidential  Documents 


Proclamation  4765  of  June  19,  1980 
Afghanistan  Relief  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  beginning,  the  United  States  has  been  a  shining  symbol  of  hope  to 
the  oppressed  and  the  destitute  of  the  world.  The  lamp  held  high  by  the  Statue 
of  Liberty  still  sheds  its  light  into  the  darkness  or  tyranny,  poverty  and  war. 

In  the  years  since  World  War  II,  America  has  given  substance  to  that  symbol 
time  after  time.  Our  country  has  provided  food,  clothing,  shelter  and  medicine 
to  millions  of  people  from  Greece,  Hungary,  Czechoslovakia.  Kampuchea, 
Bangladesh,  Chile,  Guatemala  and  many  other  places. 

Last  December,  the  non-aligned,  Moslem  nation  of  Afghanistan  was  suddenly 
and  brutally  invaded  by  almost  a  hundred  thousand  Soviet  troops.  Because  of 
this  act  of  aggression,  which  has  earned  the  condemnation  of  the  world, 
hundreds  of  thousands  of  Afghans  have  been  forced  to  flee  their  country. 

They  have  fled  because  their  homes  have  been  bombed,  their  crops  and  flocks 
have  been  destroyed,  and  their  villages  have  been  attacked  with  rockets, 
napalm,  and  other  modern  weaponry.  Facing  starvation,  shelterless  against 
the  bitter  cold  of  the  mountain  winter,  some  one  million  men,  women  and 
children  have  crossed  the  high  passes  to  seek  shelter  in  Pakistan,  or  have  fled 
to  Iran.  Children  and  the  old  often  die  on  the  way.  But  despite  the  hardships, 
thousands  more  arrive  each  week. 

The  Afghans  now  constitute  one  of  the  largest  concentrations  of  refugees  in 
the  world  today.  Most  of  them  are  destitute.  They  have  been  able  to  bring  with 
them  only  their  proud,  resilient  spirit  of  independence. 

They  desperately  need  shelter.  And  they  need  clothing,  blankets,  fuel  and 
urgent  medical  care,  especially  for  the  women  and  children. 

Americans  can  help — and  Americans  must  help.  I  call  upon  all  Americans  to 
help  the  Afghan  refugees  through  contributions  to  agencies  involved  in  the 
relief  efforts,  both  the  UN  High  Commission  for  Refugees  and  the  dedicated 
private  voluntary  agencies. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  July  21  through  July  27,  1980.  as 
Afghanistan  Relief  Week  and  urge  my  fellow  citizens  to  join  with  internation- 
al relief  agencies  in  assisting  and  helping  the  Afghan  refugees  in  their  struggle 
for  survival. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  forth. 


-^c/'^ 


(FR  Doc.  80-19001 
Filed  6-19-80;  3:34  pm) 
Billing  code  3195-01-M 


/^^^/t^ 
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Executive  Order  12219  of  June  19,  1980 

Presidential  Commission  on  World  Hunger 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  extend  the  life  of  the  Presidential  Commis- 
sion on  World  Hunger  for  two  months,  Section  1-402  of  Executive  Order  No. 
12078  of  September  5, 1978,  is  hereby  amended  to  read:  "The  Commission  shall 
terminate  on  August  31, 1980.". 


THE  WHITE  HOUSE, 
June  19,  1980. 


^^^ 


VV^/K^ 
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Proclamation  4766  of  June  19,  1980 

Imports  of  Petroleum  and  Petrolemn  Products 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Congress  has  terminated  the  Petroleum  Import  Adjustment  Program  (PLAP), 
which  was  designed  to  reduce  the  threat  to  our  nation's  security  caused  by  our 
dependence  on  imported  oil.  Consistent  with  this  Congressional  action,  I  am 
rescinding  Proclamation  4744  which  established  the  PLAP. 

The  threat  to  national  security,  however,  has  not  dissipated,  and  an  effective 
means  of  reducing  oil  imports  remains  an  imperative.  I  will  work  with 
Congress  to  reach  this  objective.  In  the  meantime,  the  Mandatory  Oil  Import 
Program,  which  the  PIAP  had  modified,  will  once  again  govern  all  importation 
of  oil  into  this  country.  The  small  import  fees  associated  with  that  Program 
were  first  imposed  in  1973  and  have  been  suspended  since  April  6, 1979.  Under 
present  cirounstances,  these  fees  would  not  fulfill  the  long  term  purposes  for 
which  they  were  originally  adopted.  I  have  therefore  determined  that  a  further 
six  month  suspension  of  these  fees  is  consistent  with  the  development  of  a 
more  comprehensive  program  for  reducing  oil  imports. 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States,  including  Section  232  of  the  Trade  Expansion  Act  of  1962,  as 
amended  {19  U.S.C.  1862),  do  hereby  proclaim  that: 

Section  1-101.  Proclamation  4744,  as  amended,  is  rescinded  in  its  entirety, 
effective  March  15, 1980. 

Sec.  1-102.  Proclamation  3279,  as  amended,  is  further  amended  in  section 
3(a){l){i)  by  deleting  both  the  term  "through  June  30,  1979."  and  the  clause 
following  that  term,  and  by  substituting  therefor:  "through  December  31, 
1980;". 

Sec.  1-103.  Proclamation  3279,  as  amended,  is  further  amended  in  section 
3{a)(l)(ii)  by  deleting  both  the  term  "through  June  30,  1979."  and  the  clause 
following  that  term,  and  by  substituting  therefor  "through  December  31. 
1980;".  ■ 

Sec.  1-104.  Proclamation  3279,  as  amended,  is  further  amended  by  deleting 
section  3(a)(l)(viii). 

Sec.  1-105.  (a)  Proclamation  4762  is  revoked. 

(b)  Section  1  of  Proclamation  3279,  as  amended,  is  amended  by  adding  a  new 
subsection  (f),  to  read  as  follows:  "Except  with  respect  to  licenses  issued 
pursuant  to  the  next  to  last  sentence  of  Section  4(b)(1)  of  this  Proclamation,  all 
licenses  issued  pursuant  to  this  Proclamation  whidi  could  be  utilized  to  enter 
crude  oil  or  gasoline  pursuant  to  another  Proclamation  shall  expire  effective 
12:01  a.m.,  April  24,  1980.  Licenses  issued  for  the  entry  of  crude  oil  and 
gasoline  pursuant  to  Proclamation  4744,  as  amended,  shall  be  considered  to 
have  been  and  to  be  issued  pursuant  to  the  authority  contained  in  this 
Proclamation  and  shall  be  subject  to  all  of  its  terms  and  conditions  (except  for 
those  in  the  preceding  sentence),  including  those  arising  by  virtue  of  the 
implementing  regulations  and  interpretations.". 
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Sec.  1-106.  Section  8  of  Proclamation  3279,  as  amended,  is  amended  by 
deleting  the  period  at  the  end  of  the  next  to  last  paragraph  and  by  adding  at 
the  end  of  that  paragraph  the  following  words:  ";  provided,  that  the  system  of 
issuing  allocations  and  licenses  with  respect  to  exchanges  under  Section 
4(b)(1)  of  this  Proclamation  shall  remain  in  effect  during  any  period  in  which  a 
fee  of  $0.00,  as  provided  in  Section  3  of  this  Proclamation,  is  in  effect.". 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America,  the  two  hundred  and  fourth. 


[FR  Doc.  80-19056 
Filed  6-2O-80:  10-.29  am] 
Billing  code  3195-01-M 
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This  section  of  ttie   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  985 

Spearmint  Oil  Produced  In  ttie  Far 
West;  Expenses  of  the  Spearmint  Oil 
Administrative  Committee  and  Rate  of 
Assessment  for  the  1980-81  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


SUMMARY:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1980-81  marketing  year,  to  be 
collected  from  handlers  to  support 
activities  of  the  Spearmint  Oil 
Administrative  Committee  which  locally 
administers  the  Federal  marketing  order 
covering  spearmint  oil  produced  in  the 
Far  West. 

dates:  Effective  June  1, 1980,  through 
May  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  Findings: 
Pursuant  to  Marketing  Order  No.  985  (45 
FR  25039)  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West, 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the 
Committee,  established  under  this 
marketing  order,  and  upon  other 
information,  it  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rulemaking, 


and  that  good  cause  exists  for  not 
postponing  the  effective  time  of  this 
action  until  June  23, 1980  (5  U.S.C.  553), 
as  the  order  requires  that  the  rate  of 
assessment  for  a  particular  year  shall 
apply  to  all  assessable  oil  handled  from 
the  beginning  of  such  year  which  began 
June  1, 1980.  To  enable  the  Committee  to 
meet  marketing  year  obligations, 
approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  Committee.  To 
effectuate  the  declared  purposes  of  the 
act,  it  is  necessary  to  make  these 
provisions  effective  as  specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication,  without 
opportunity  for  further  comments.  The 
regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  executive  order.  An 
Impact  Analysis  is  available  from  J.  S. 
Miller  (202)  447-5053. 

Part  985  is  amended  by: 

(1)  Adding  the  Subpart — Order 
Regulating  Handling  after  the  part 
heading  "Part  985 — Marketing  Order 
Regulating  the  Handling  of  Spearmint 
Oil  Produced  in  the  Far  West"  and 
before  the  imdesignated  center  heading 
"Definitions", 

(2)  Adding  a  new  Subpart  Budget  of 
Expenses  and  Rate  of  Assessment  with 
the  new  §  985.300  as  set  forth  below: 

Subpart— Budget  of  Expenses  and 
Rate  of  Assessment 

§  985.300    Expenses  and  rata  of 
assaaamant 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Committee 
during  the  1980-81  marketing  year  will 
amoimt  to  $125,000. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  985.41  is  fixed  at  10 
cents  per  pound  for  salable  spearmint 
oil  handled  during  the  marketing  year. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 


Dated:  June  16, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc  80-18736  Filed  6-20-80:  8:45  am] 
BILLING  CODE  3410-02-M 


7  CFR  Part  991 

Hops  Of  Domestic  Production: 
Amendment  of  Administrative  Rules 
and  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  would  suspend 
current  requirements  for  filling 
deficiencies  in  annual  allotments  under 
the  hop  marketing  order.  The  suspension 
would  apply  for  the  1980-81, 1981-82, 
and  1982-83  marketing  years. 
EFFECTIVE  DATE:  August  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250:  (202)  447-5053.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  Notice 

was  pubUshed  in  the  May  8, 1980,  issue 
of  the  Federal  Register  (45  FR  30446)  of  a 
proposal  to  suspend  §  991.139  of  the 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  991.130-991.601;  44 
FR  32194,  36361).  The  suspension  would 
be  effective  for  the  1980-81, 1981-82,  and 
1982-83  marketing  years. 

The  marketing  year  begins  August  1 
and  ends  July  31.  The  suspension  was 
recommended  by  the  Hop 
Administrative  Committee  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  991,  as  amended  (7 
CFR  Part  991),  regulating  the  handling  of 
hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

Section  991.38(e)  permits  a  producer 
producing  less  than  the  annual  allotment 
to  fill  that  deficit  by  acquiring  hops  in 
excess  of  another  producer's  annual 
allotment  before  these  become  reserve 
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hops  under  S  991.39.  However,  the 
following  conditions  must  prevail:  (1) 
the  producer  with  the  deficit  must  have 
sufficient  hops  luider  trellis  to  produce 
the  annual  allotment,  taking  into 
consideration  the  producer's  previous 
average  yields;  and  (2)  that  producer 
must  have  made  a  bona  fide  ei^ort  to 
grow  and  harvest  hops  according  to 
normal  commercial  practice.  The 
producers  must  report  the  transaction  to 
the  Hop  Administrative  Committee, 
including  the  names  of  both  parties,  the 
quantity,  and  any  other  information 
required  by  the  Committee  to  enable  it 
to  administer  this  provision.  Section 
991.38(e)  also  permits  the  Committee  to 
modify  these  requirements  with  the 
approval  of  the  Secretary. 

Currently,  §  991.139  contains  such 
modifications.  In  addition  to  meeting 
both  of  the  requirements  specified  in 
§  991.38(e],  a  producer  may  fill  a  deficit 
in  the  annual  allotment  only  if:  (1)  The 
producer  experiences  conditions  beyond 
the  producer's  control  (e.g.,  adverse 
climatic  conditions  or  water  shortages); 
(2)  The  producer  notified  the  Committee 
within  48  hours,  or  such  other  time  as 
the  Committee  may  prescribe,  of  such 
conditions,  and  subsequently  furnishes 
proof  to  the  Committee  of  these 
conditions;  and  (3)  The  quantity  of  hops 
acquired  to  fill  the  deficit  is  the  lesser  of: 

(a)  The  difference  between  the  annual 
allotment  and  the  harvested  quantity;  or 

(b)  The  difference  between  the 
harvested  quantity,  if  any,  fi-om  acreage 
affected  by  conditions  beyond  the 
producer's  control  and  the  quantity 
obtained  by  multiplying  the  producer's 
base  yield  per  acre,  adjusted  by  the 
allotment  percentage,  by  the  number  of 
acres  so  affected. 

In  submitting  its  recommendations, 
the  Committee  observed  that  §  991.139  is 
too  restrictive  under  current  conditions, 
and  few  producers  have  qualified  for 
filling  deficiencies.  The  Committee  also 
noted  that  the  total  of  all  allotment 
bases  exceeds  annual  production  and 
that  this  difference  has  widened  in  the 
last  several  years. 

In  view  of  the  ciurent  strong  demand 
for  U.S.  hops,  the  Committee  concluded 
that  producers  should  be  encouraged  to 
increase  production,  and  should  be 
afforded  greater  opportimity  to  fill 
deficiencies  in  annual  allotments. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendations  submitted  by  the 
Conunittee,  and  other  available 
information,  it  is  found  that  to  suspend 
S  991.139  for  the  period  beginning 
August  1, 1980,  and  ending  )uly  31. 1983, 


as  hereinafter  set  forth  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act 
§991.139    [Suspended] 

It  is  therefore  ordered.  That  §  991.139 
of  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  991.130-991.601)  be 
suspended  for  the  period  beginning 
August  1, 1980,  and  ending  July  31, 1983. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  18. 1980. 

D.  S.  Kuryloflki, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(PR  Doc.  80-18886  Filed  6-20-80:  8:45  ani| 
BILUNG  COOE  3410-02-«l 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 
[Docket  No.  ERA-R-79-32-C] 

Semiannual  Adjustment  to  the  Refiner 
and  Reseiier-Retaiier  Equal 
Application  Rules  as  Applied  to  Retail 
Sales  of  Gasoline 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Enei^gy. 
ACTION:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  annoimces  that 
the  8.6  fixed  cents  per  gallon  limit  on  the 
difference  refiners  and  reseller-retailers 
may  charge  in  retail  sales  of  gasoline 
without  being  subject  to  the  Equal 
Application  rule  is  being  increased  to  9.3 
cents  per  gallon  to  reflect  inflation  as 
measured  by  the  GNP  deflator. 
EFFECTIVE  DATE:  June  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  Webb  (Office  of  Pulic 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W..  Washington,  D.C.  20461, 
(202)  653-^055. 

Chuck  Boehl  (Office  of  Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2134.  2000  M  Street,  N.W., 
Washington.  D.C.  20461,  (202)  653- 
3202. 

William  Mayo  Lee  or  William  Funk 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6754  or  252-6736. 


suppunmTARV  information: 

I.  Adjustments  Adopted 
n.  Procedural  Matters 

I.  Adjustments  Adopted 

On  April  18, 1980  (45  FR  28702,  April 
29. 1980),  DOE  adopted  final  rules 
regarding  the  refiner  and  reseller- 
retailer  equal  application  rules  as 
applied  to  retail  sales  of  gasoline.  The 
two  amendments  removed  some  of  the 
current  regulatory  constraints  which 
encouraged  some  refiners  and  reseller- 
retailers  to  sell  gasoline  at  retail  prices 
substantially  below  independent 
retailers.  The  difference  that  both 
refiners  and  reseller-retailers  may 
charge  in  retail  sales  of  gasoline  without 
being  subject  to  the  equal  application 
rule  was  increased  to  8.6  cents  per 
gallon. 

The  8.6  cents  per  gallon  amount 
reflected  DOE's  estimate  of  the 
increased  retail  pricing  flexibility 
refiners  and  reseller-retailers  needed  on 
the  average  in  order  to  prevent 
regulation  induced  imderselling  of 
independent  retailers.  Since  DOE  has 
adjusted  the  fixed  cents  per  gallon 
markup  permitted  independent  retailers 
bom  16.1  cents  per  gallon  to  16.8  cents 
per  gallon  to  reflect  increases  in  the 
GNP  deflator  (45  FR  39240,  )une  10, 
1980),  we  are  hereby  increasing  the 
retail  pricing  flexibility  of  refiners  and 
reseller-retailerft  under  the  equal 
application  rule  from  8.6  cents  per  gallon 
to  9.3  cents  per  gallon. 

n.  Procedural  Matters 

Under  section  501(e)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act),  DOE  is  not  bound  by  die 
prior  notice  and  hearing  requirements  of 
subsections  (b)-(d)  with  respect  to  a  rule 
upon  DOE's  determination  that  no 
substantial  issue  of  law  or  fact  exists 
and  that  the  rule  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Where  no  such 
substantial  issue  or  impact  is  foreseen, 
the  proposed  rule  may  be  promulgated 
in  accordance  with  section  553  of  the 
Administrative  Procedure  Act  (APA). 

DOE  has  made  such  a  determination 
with  respect  to  our  action  concerning 
the  difference  refiners  and  reseller- 
retailers  may  charge  in  retail  sales  of 
gasoline  because  this  action  is  purely 
ministerial  in  natiu-e.  Sections 
212.83(h)(2)(iv)  and  212.93(e)(l)(ii) 
require  us  to  adjust  the  cents  per  gallon 
differential  on  a  semi-annual  basis  and 
further  require  us  to  base  these 
adjustments  on  the  GNP  deflator. 

Section  553(b)  of  the  APA  provides 
that  the  notice  requirements  contained 
therein  are  inapplicable  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  on  a  rule  are 
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impracticable,  uimecessary  or  contrary 
to  the  public  interest.  DOE  finds  that  the 
notice  and  public  procedures  of  section 
553(b)  are  imnecessary  in  this  case, 
given  the  nature  of  DOE's  action,  as 
described  above. 

Subsection  {d)(l)  of  section  553  of  the 
APA  provides  that  the  required 
publication  of  a  rule  be  made  at  least  30 
days  before  the  effective  date  of  the  rule 
unless  the  rule  relieves  a  restriction. 
DOE's  action  relieves  a  price  restriction 
and  therefore  fits  the  exemption  in 
section  553(d)(1). 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  751  et  seq.,  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94^163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq..  Pub.  L.  93-275,  as 
amended,  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq.,  Pub. 
L.  94-163,  as  amended.  Pub.  L  94-385,  Pub.  L. 
95-70,  Pub.  L.  95-619,  and  Pub.  L.  96-30; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.,  Pub.  L  95-61,  Pub.  L  95- 
509.  Pub.  L.  95-619.  Pub.  L  95-620,  and  Pub.  L. 
95-621;  E.0. 11790.  39  FR  23185;  E.0. 12009,  42 
FR  46267.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  )une  15, 1980. 

Issued  in  Washington,  D.C,  June  15, 1980. 
Hazel  R.  RolUns, 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  212.83(h)(2)(iv){A)  is  revised 
to  read  as  follows: 

§212.83    Price  rule. 
*         *         «         ♦         * 

(h)  Equal  application  among  classes 
of  purchaser.  *  *  * 
{2)  Special  rules.  '  *  * 
(iv)  Retail  sales  of  gasoline  by 
refiners.  (A)  When  a  refiner  calculates 
the  amount  of  increased  costs  not 
recouped  that  may  be  added  to  May  15, 
1973  selling  prices  of  gasoline  to 
compute  maximum  allowable  prices  in  a 
subsequent  month,  it  may, 
notwithstanding  the  general  rule  in 
(subparagraph  (1)  above)  of  this 
paragraph,  compute  revenues  as  though 
(1)  the  greatest  amount  of  increased 
costs  actually  added  to  any  May  15, 
1973  selling  price  of  gasoline  and 
included  in  the  price  charged  to  any 
class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  refiner  at  any 
service  station  operated  by  employees 
of  the  refiner  had  been  added  to  the 
May  15, 1973  selling  prices  of  tiiat 
product  and  included  in  the  price 
charged  to  each  class  of  purchaser  that 
purchases  gasoline  at  retail  fi-om  a 
refiner  at  any  service  station  operated 


by  employees  of  the  refiner  and,  [2]  the 
greatest  amount  of  increased  costs 
actually  added  to  the  May  15, 1973 
selling  price  of  gasoline  and  included  in 
the  price  charged  to  any  class  of 
purchaser  that  purchases  gasoline  at 
retail  from  a  refiner  at  any  service 
station  operated  by  employees  of  the 
refiner  had  been  added  in  the  same 
amount  (less  any  actual  differential  or 
nine  and  three  tenths  (9.3)  cents  per 
gallon,  whichever  is  less)  to  the  May  15, 
1973  selling  prices  of  gasoline  and 
included  in  the  price  charged  to  all  other 
classes  of  purchaser.  Beginning  June  15, 
1980,  the  cents  per  gallon  differential 
shall  be  adjusted  every  six  (6)  months  to 
reflect  the  GNP  deflator. 


2.  Section  212.93(e)(l)(ii)  is  revised  to 
read  as  follows: 


§  212.93    Price  rule. 

***** 

(e)  *  *  * 

(1)  *  *  • 

(ii)  With  respect  to  each  covered 
product,  when  a  seller  calculates  its 
amount  of  increased  product  costs  not 
recouped  under  this  paragraph,  it  shall 
calculate  its  revenues  as  though  the 
greatest  amount  of  increased  product 
costs  actually  added  to  the  May  15, 1973 
selling  price  of  that  covered  product  and 
included  in  the  price  charged  to  any 
class  of  purchaser  had  been  added  in 
the  same  amount  to  the  May  15, 1973 
selling  price  of  such  covered  product 
and  included  in  the  price  charged  to 
each  class  of  purchaser  except  that,  (A) 
where  an  equal  amount  of  increased 
product  cost  is  not  included  in  the  price 
charged  to  a  purchaser  because  of  either 
a  price  term  of  a  written  contract 
covering  the  sale  of  such  product  which 
was  entered  into  on  or  before  September 
1, 1974,  or  the  provisions  in  paragraph 
(b)(l)(iv),  such  portion  of  the  increased 
product  costs  not  included  in  the  price 
charged  to  such  a  purchaser  need  not  be 
included  in  the  calculation  of  revenues, 
and,  (B)  the  greater  amoimt  of  increased 
costs  actually  added  to  the  May  15, 1973 
selling  price  of  gasoline  and  included  in 
the  price  charged  to  any  class  of 
purchaser  that  purchases  gasoline  at 
retail  from  a  reseller-retailer  at  any 
service  station  operated  by  employees 
of  the  reseller-retailer  shall  be  added,  in 
the  same  amount  (less  any  actual 
differential  or  nine  and  three  tenths  (9.3) 
cents  per  gallon,  whichever  is  less)  to 
the  May  15, 1973  selling  price  of  gasoline 
and  included  in  the  price  charged  to  all 
other  classes  of  purchaser.  Begiiming 
June  15, 1980,  tiie  cents  per  gallon 


differential  shall  be  adjusted  every  six 
(6)  monUis  to  reflect  the  GNP.deflator. 
*        *        «        »        « 

[FR  Doc.  80-18801  Filed  6-20-80:  8;«5  am] 
nUJNG  CODE  MSO-OI-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Federal  Credit  Unions  Acting  as 
Depositories  and  Financial  Agents  of 
the  Government 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 


summary:  The  purpose  of  this  rule  is  to 
set  forth  certain  activities  that  are 
properly  incidental  to  Federal  credit 
unions  exercise  of  authority  under  the 
Federal  Credit  Union  Act.  to  serve  as 
depositories  and  financial  agents  of  the 
U.S.  Treasury. 

EFFECTIVE  DATE:  June  11, 1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street.  N.W., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Layne  L  Bumgardner,  Chief,  Credit 
Union  Operations  Section,  Office  of 
Examination  and  Insurance,  at  the 
above  address.  Telephone  (202)  357- 
1065. 

SUPPLEMENTARY  INFORMATION:  Sections 
121  and  210  of  die  Federal  Credit  Union 
Act  (12  U.S.C.  1767  and  1789a)  authorize 
Federal  credit  unions  to  serve  as 
depositories  and  fiscal  agents  of  the 
United  States  and  perform  any  services 
in  connection  therewith  that  the 
Secretary  of  the  Treasury  may  require. 
The  Department  of  Treasury  has  issued 
regulations  (31  CFR  Part  202,  44  FR 
53066)  that  implement  this  authority. 

With  respect  to  the  particular  activity 
of  serving  as  a  depository  of  U.S. 
Treasury  tax  and  loan  accounts,  the 
National  Credit  Union  Administration 
has  issued  regulations  at  12  CFR  701.37 
which  supplement  the  Department  of 
Treasury's  regulations.  These  NCUA 
regulations  authorize  Federal  credit 
unions  to  engage  in  certain  activities 
which,  although  not  expressly  stated  in 
the  Federal  Credit  Union  Act,  are 
considered  incidental  to  serving  as  tax 
and  loan  depositories.  The  question  has 
now  arisen  whether  Federal  credit 
unions  may  engage  in  similar  incidental 
activities  in  connection  with  other 
depository  and  financial  agent 
relationships  with  the  U.S.  Treasury. 
This  rule  sets  forth  certain  activities  that 
are  considered  permissible  for  Federal 
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credit  unions  in  carrying  out  such 
relationships. 

This  rule  provides  that  funds  held  in  a 
Treasury  General  Account  and  in  a  U.S. 
Treasury  Time  Deposit — Open  Account 
shall  be  considered  public  unit  funds  for 
share  insurance  purposes  and  as  such 
are  insured  up  to  $100,000  in  the 
aggregate  by  the  National  Credit  Union 
Administration  and  are  subject  to  share 
insurance  premium  charges. 

Funds  held  in  a  U.S.  Treasury  Time 
Deposit — Open  Account  are  not 
considered  borrowed  funds  for  purposes 
of  the  limitation  on  borrowing  in  Section 
107(9)  of  the  Federal  Credit  Union  Act. 
The  Administration  believes  that 
Congress,  in  passing  Pub.  L.  95-147,  did 
not  intend  that  a  Federal  credit  union's 
ability  to  borrow  to  meet  the  needs  of  its 
members  be  in  any  way  inhibited  by  the 
Federal  credit  union's  participation  in 
Treasury's  program.  Accordingly,  the 
amendments  approved  today  will 
promote  Congress'  purpose  in  enacting 
this  legislation  to  provide  Treasury  with 
a  direct  means  of  placing  compensating 
funds  in  a  Federal  credit  union  while  not 
impacting  on  a  Federal  credit  union's 
borrowing  authority. 

The  rule  also  limits  to  10  percent  of 
assets,  the  amount  of  funds  which  may 
be  held  by  a  Federal  credit  union  in 
accounts  established  when  acting  as  a 
depository  and  agent  of  the  Treasury. 
Clarification  is  provided  concerning  the 
relationship  of  the  10  percent  limit  to  the 
existing  limits  in  12  CFR  701.32(c),  which 
pertains  to  limits  on  Federal  credit 
unions  accepting  any  public  unit  funds. 
The  same  clariHcation  is  provided  for 
the  current  10  percent  limit  imposed  on 
Treasury  Tax  and  Loan  account  activity 
in  12  CFR  701.37(e). 

Federal  credit  unions  are  cautioned 
that  funds  deposited  to  Treasury's 
General  Account  are  not  available  for 
investment  purposes.  This  account  is 
cleared  at  the  close  of  business  each 
day  by  transferring  the  entire  amount  to 
the  Federal  Reserve  Bank  or  Branch  of 
the  district  in  which  the  depository  is 
located,  unless  a  different  procedure  is 
specifically  authorized.  This  transfer  is 
completed  by  a  charge  to  the 
depository's  reserve  account  or  by  the 
forwarding  of  fimds  which  will  be 
immediately  available  to  the  Federal 
Reserve  Bank.  Failure  of  a  depository  to 
comply  with  Treasury's  funds  transfer 
requirements  will  subject  the  depository 
to  cash  payment  of  interest  at  the 
Federal  Funds  rate  for  the  period  of  time 
the  Government  was  deprived  of  the  use 
of  the  funds. 

Parties  interested  in  reviewing  the 
requirements  and  procedures  for 
depositories  and  financial  agents  of  the 
Government  may  request  a  copy  of 


Department  of  the  Treasury  Circular, 
Number  176,  dated  October  15, 1979, 
either  from  Department  of  the  Treasury, 
Washington,  D.C.  20220,  or  from  Federal 
Reserve  Banks. 

In  connection  with  these  changes  the 
Administration  has  determined  that  the 
notice  and  public  participation 
provisions  of  5  U.S.C.  Section  553  are 
unnecessary  and  contrary  to  the  public 
interest.  This  determination  is  based 
upon  the  fact  that:  (1)  The  regulation 
aids  in  implementing  legislation  and 
augments  regulations  of  the  Treasury 
which  became  effective  September  11, 
1979,  and  (2)  removes  uncertainty 
concerning  the  nature  of  and  insured 
status  of  accounts  established  in  Federal 
credit  unions  acting  as  depositories  and 
agents  of  the  Treasury.  The 
Administration  has  also  determined,  for 
the  same  reasons,  to  establish  an 
effective  date  of  less  than  30  days  from 
the  date  of  publication  and  that  changes 
do  not  constitute  a  significant  regulation 
for  purposes  of  following  the  procedures 
set  forth  in  Executive  Order  12044.  The 
person  responsible  for  this 
determination  is  Robert  M.  Fenner, 
Assistant  General  Counsel,  Office  of 
General  Counsel. 

Accordingly,  12  CFR  Part  701  is 
amended  as  set  forth  Below. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 
June  17. 1980. 

Authority:  Sec.  120,  73  Stat.  635  (12  U.S.C. 
1766):  sec.  209,  84  Stat.  1104  (12  U.S.C.  1798); 
sec.  107(15),  82  Stat.  284  (12  U.S.C.  1757(15)); 
sec.  121,  73  Stat.  637  (12  U.S.C.  1767);  sec. 
207(c)(2),  88  Stat.  1501  (12  U.S.C.  1787(c)(2)); 
and  sec.  210,  91  Stat.  1277  (12  U.S.C.  1789). 

§701.37    [Amended] 

12  CFR  Part  701.37  is  amended  as 
follows: 

a.  Section  701.37(a)  is  amended  by 
deleting  the  words,  "Administrator  of 
the"  from  the  first  sentence. 

b.  Section  701.37(e)  is  revised  to  read 
as  follows: 
***** 

(e)  The  sum  of  the  amounts  held  in  the 
TT&L  Remittance  Account  and  the  TT&L 
Note  Account  shall  not  exceed  10  per 
centum  of  the  total  assets  of  the  credit 
union.  This  limit  takes  the  place  of  the  5 
percent  individual  account  limitation 
imposed  under  12  CFR  701.32(c). 
However,  the  20  percent  aggregate 
amount  limit  imposed  on  all  public  unit 
funds  placed  in  Federal  credit  unions 
under  12  CFR  701.32(c)  is  applicable  to 
all  funds  accepted  by  Federal  credit 
unions  in  accordance  with  31  CFR  Part 
203. 


§701.37-1    [RednignatMf  from  §  701.37] 

(c)  Section  701.37  is  redesignated  as 
§  701.37-1. 

(d)  Section  701.37-2  is  added 
immediately  following  §  701.37-1  to  read 
as  follows: 

§  70 1 .37-2    Federal  Credit  Unions  Acting 
as  Depositories  and  Financial  Agents  of  the 
Government 

(a)  31  CFR  Part  202,  Department  of 
Treasury  Regulations  states  that  a  credit 
union  insured  by  the  National  Credit 
Union  Administration  is  designated  as  a 
Depository  and  Financial  Agent  of  the 
Government  if  it  possesses,  under  its 
charter  and  the  regulations  issued  by  its 
chartering  authority,  either  general  or 
specific  authority  to  perform  the 
services  outlined  in  31  CFR  202.3(b).  The 
credit  union  must  also  possess  the 
authority  to  pledge  collateral  to  secure 
public  funds. 

(b)  A  Federal  credit  union,  when 
acting  as  a  Depository  or  Financial 
Agent  of  the  Government  under  the 
provisions  of  31  CFR  Part  202  has 
authority  to: 

(1)  Maintain  accounts  as  may  be 
specified  by  the  U.S.  Treasury  in  which 
balances  may  exceed  the  insurance 
coverage  provided  for  in  Section 
207(c)(2)(A)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1787(c)(2)(A)); 

(2)  Maintain  accounts  in  the  name  of 
the  United  States  Treasury.  Such 
accounts  may  include: 

(i)  A  Treasury  General  Account  in 
which  a  zero  balance  may  be 
maintained  and  from  which  the  entire 
balance  may  be  withdrawn  by  the 
depositor  immediately,  under  all 
circumstances  except  closure  of  the 
credit  union; 

(ii)  A  U.S.  Treasury  Time  Deposit — 
Open  Account  which  may  be  non- 
interest  bearing  (non-dividend-paying), 
and  which  may  be  withdrawn  prior  to 
the  expiration  of  30  days'  written  notice 
from  the  United  States  Treasury; 

(3)  Accept  deposits  to  these  accounts 
for  the  credit  of  the  United  States 
Treasury; 

(4)  Furnish  drafts  in  exchange  for 
collections  in  these  accounts;  and 

(5)  Pledge  specifically  identified 
assets  as  collateral  to  secure  pubHc 
funds  under  provisions  specified  in  31 
CFR  202.6. 

(c)  For  share  insurance  purposes, 
funds  in  a  Treasury  General  Account 
and  the  U.S.  Treasury  Time  Deposit — 
Open  Account  shall  be  considered 
public  unit  funds  and  as  such,  are 
insured  up  to  a  maximum  of  $100,000  in 
the  aggregate.  The  share  insurance 
premium  paid  shall  include  a  premium 
equal  to  one-twelfth  of  1  per  centum  of 
the  total  amount  of  funds  in  a  Treasury 
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General  Account  and  U.S.  Treasury 
Time  Deposit — Open  Account  at  the 
close  of  the  preceding  insurance  year. 

(d)  Funds  held  in  a  U.S.  Treasury 
Time  Deposit — Open  Account  are  not 
considered  borrowings  for  purposes  of 
Section  107(9)  of  the  Federal  Credit 
Union  Act,  and  are  not  subject  to  the  60 
day  notice  requirement  of  Article  HI, 
Section  5  of  the  Federal  Credit  Union 
Bylaws. 

(e)  The  sum  of  the  amounts  held  in  the 
Treasury  General  Account  and  U.S. 
Treasury  Time  Deposit — Open  Account 
shall  not  exceed  10  percentum  of  the 
total  assets  of  the  credit  union.  This 
limit  takes  the  place  of  the  5  percent 
individual  account  limitation  imposed 
under  12  CFR  701.32(c).  However,  the  20 
percent  aggregate  amount  limit  imposed 
on  all  public  unit  funds  placed  in 
Federal  credit  unions  under  12  CFR 
701.32(c)  is  applicable  to  all  funds 
accepted  by  Federal  credit  unions  in 
accordance  with  31  CFR  202. 

(FR  Doc.  80-18735  Filed  6-20-80:  8:45  am) 
BILLING  CODE  753S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicet  No.  80-CE-15-AD;  Amdt  39-3807) 

Beech  Models  B90,  C90,  E90,  H90 
(Military  T-44A),  100,  A100,  A100 
(Military  U-21F),  8100,  200,  200C,  200T 
and  A200  (Military  C-12A  and  C-12C) 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  revises 
existing  Airworthiness  Directive  (AD) 
80-09-03,  Amendment  No.  39-3759, 
applicable  to  the  Beech  Model  B90,  C90. 
E90,  H90  (Military  T-44A),  100,  AlOO, 
AlOO  (Mihtary  U-21F),  BlOO,  200,  200C. 
200T  and  A200  (Military  C-12A  and  C- 
12C)  airplanes,  by  excluding  those 
airplanes  which  do  not  have  a  Beech 
oxygen  system  installed.  In  addition,  it 
reflects  a  change  in  the  engineering 
organizational  structure  within  the 
Central  Region,  FAA.  These  revisions 
will  not  present  any  burden  on  owners/ 
operators  of  affected  airplanes  nor 
compromise  safety. 

EFFECTIVE  DATE:  June  11. 1980. 

COMPUANCE  SCHEDULE:  As  prescribed  in 
the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  A.  Vassalli,  Aerospace  Engineer, 
Aircraft  Certification  Program,  FAA. 


Central  Region,  Room  238,  Terminal 
Building  No.  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone  (316)  942-4281. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  revises  Amendment  39- 
3759,  AD  80-09-03,  (45  FR  29005-29007) 
applicable  to  Beech  Model  B90,  C90,  E90. 
H90  (Military  T-44A).  100,  AlOO.  AlOO 
(Military  U-21F).  BlOO,  200,  200C,  200T 
and  A200  (Military  C-12A  and  C-12C) 
airplanes,  which  currently  requires  that 
an  oxygen  operating  limitation  be 
placed  in  the  airplane  unless,  or  until, 
the  airplane  has  been  modified  in 
accordance  with  Beechcraft  Service 
Instructions  No.  0867-341.  Revision  n. 
Part  I.  Subsequent  to  issuance  of  AD  80- 
09-03,  Beech  informed  the  FAA  that 
some  airplanes  included  in  the  serial 
number  effectively  listed  in  the  AD  do 
not  have  a  Beech  oxygen  system 
installed.  Also,  the  compliance 
statement  and  lead-in  paragraph  in  the 
AD  are  being  revised  to  make  them 
compatible  with  generally  accepted  and 
understood  Rule  Making  terminology.  In 
addition,  the  title  of  Chief.  Wichita 
Engineering  and  Manufacturing  District 
Office  has  now  been  renamed  Chief, 
Aircraft  Certification  Program. 
Therefore,  the  agency  is  revising 
Amendment  39-3759  to  reflect  these 
changes. 

Since  this  amendment  is  relieving  or 
clarifying  in  nature  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Amendment  39-3759  (45  FR  29005- 
29007),  AD  80-09-03.  Section  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
as  follows: 

(1)  At  the  end  of  the  first  sentence  of 
the  existing  applicability  statement,  add 
the  following  words:  "having  a  Beech 
installed  oxygen  system:" 

(2)  Delete  the  existing  compliance 
statement,  and  in  its  place  add  the 
following  new  compliance  statement. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

(3)  Add  a  new  paragraph  immediately 
following  the  compliance  statement 
which  reads  as  follows:  "To  prevent 
seizure  and  binding  of  the  oxygen 
control  cable  due  to  freezing  of 
contaminating  moisture  which  will 
interfere  with  actuation  of  the  oxygen 
system,  within  the  next  50  hours  time-in- 


service  after  the  effective  date  of  this 
AD,  accomplish  the  following:" 

(4)  Delete  "Paragraph  F"  and  in  its 
place  add  a  new  Paragraph  F: 

(F)  Any  equivalent  method  of  compliance 
must  be  approved  by  the  Chief,  Aircraft 
Certification  Program,  Federal  Aviation 
Administration,  Room  238,  Terminal  Building 
No.  2299,  Mid-Continent  Airport,  Wichita, 
Kansas  67209. 

This  amendment  becomes  effective 
June  11. 1980. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421  and  1423);  Sec.  8(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  )une  11, 
1980. 

Paul  J.  Baker. 

Director,  Central  Region. 

|FR  Doc.  80-18702  Filed  6-20-80;  8:45  ara) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-SO-17;  Amdt  39-3803] 

Piper  Model  PA-31  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  modification  or 
replacement  of  the  alternate  air  door 
magnetic  catch  assembly  on  certain 
Piper  Model  PA-31  series  airplanes. 
This  AD  is  prompted  by  reports  of 
broken  catch  assembUes  leading  to 
detachment  of  the  magnet  and  ingestion 
into  the  turbocharger  induction  system 
which  resulted  in  an  engine  power  loss. 
dates:  Effective  June  23, 1980. 
Compliance  required  within  the  next  50 
hours'  time  in  service  after  the  effective 
date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lockhaven,  Pennsylvania 
17745. 
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A  copy  of  service  bulletin  is  contained 
in  the  Rules  Docket,  Room  275.  Federal 
Aviation  Administration,  Southern 
Region.  3400  Norman  Berry  Drive,  East 
Point.  Georgia. 

FOR  FIMTMei  MFORMATION  CONTACT: 

R.  C  Padgett  ASO-214.  Engineering  and 
Manufacturing  Branch.  FAA,  Southern 
Region.  P.O.  Box  20630.  Atlanta.  Georgia 
3032a  telephone  (404)  763-7435. 
SUPPLnKNTARY  INRMOIATION:  There 
have  been  reports  of  broken  alternate 
air  door  magnetic  catch  assemblies  on 
certain  Piper  Model  PA-31  series 
airplanes  that  caused  inadvertent 
opening  of  the  alternate  air  door  or  the 
detachment  of  the  magnet  from  the 
catch  assembly.  Ingestion  of  the  magnet 
into  the  turbocharger  induction  system 
resulted  in  severe  damage  to  the 
turbocharger  and  engine  power  loss. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires  the 
modification  or  replacement  of  the 
alternate  air  door  magnetic  catch 
assembly  on  certain  Piper  Model  PA-31 
series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Piper  Aiicrafl  Corpontioo:  Applies  to  Model 
PA-31-325,  serial  numbers  31-7400890, 
31-7512006  through  31-7812030;  and 
Model  PA-31-3S0,  serial  numbers  31- 
5001  through  31-7652066  airplanes 
certificated  in  all  categories. 

Compliance  required  witliin  the  next  SO 
hours'  time  in  service  after  the  effective  date 
of  this  Airwortliiness  Directive  unless 
already  accomplished. 

To  prevent  possible  failure  of  the  alternate 
air  door  magnetic  catch  assembly  attachment 
and  ingestion  of  the  magnetic  catch  into  the 
turbocharger  accomplish  the  following: 

Modify  or  replace  the  magnetic  catch 
assembly  in  accordance  with  Piper  Aircraft 
Service  Bulletin  No.  479B,  dated  March  23, 
1970,  or  an  equivalent  method  approved  by 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA,  Southern  Region. 

This  amendment  becomes  effective 
June  23, 1980. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Section  0{c),  Department  of 


Transportation  Act  (49  U.S.C.  ie55(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Ord«- 12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  East  Point.  Georgia,  on  June  6. 
1980. 

George  R.  LdCoille, 
Acting  Director,  Southern  Region. 

|FR  Doc.  aO-lBTDl  Tiled  8-20-80:  a«S  am) 
BUJNQ  COOC  4t10-19-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-14] 

Alteration  of  Transition  Area:  Bastrop, 
La. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Bastrop,  La.  The  intended  effect  of  the 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  new  instrument 
approach  procedures  to  the  Morehouse 
Memorial  Airport.  The  circumstance 
which  created  the  need  for  the  action  is 
that  a  review  of  the  controlled  airspace 
revealed  it  is  in  excess  of  that  required 
for  the  protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
airport  and  the  dimensions  of  the 
airspace  can  be  reduced. 

EFFECTIVE  DATE:  September  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  {ASW-635).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Admim'station.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  17, 1980,  a  notice  of  proposed 
nile  making  was  published  in  the 
Federal  Register  (45  Fll  28082)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Bastrop,  La.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 


editorial  chmges  this  amendment  is  that 
proposed  in  the  notice. 

TheRule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Bastrop.  La., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Morehouse  Memorial 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  September  4, 1980, 
as  follows. 

In  Subpart  G,  §  71.181  (45  FR  445),  the 
following  transition  area  is  amended  as 
follows: 

Bastrop,  La. 

That  airspace  extending  upward  bom  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Morehouse  Memorial  Airport 
(latitude  32*45'25"N.,  longitude  91'52'S0"W.] 
and  within  3  miles  each  side  of  the  157* 
bearing  of  the  NDB  (latitude  32*45'35"N., 
longitude  91*53'0I"W.)  extending  from  the 
e.5-mile  radius  area  to  8J  miles  southeast  of 
the  NDB. 

(Sec  307(a),  Federal  Aviation  Act  of  1958  (40 
U,.S.C.  1348(a));  and  Sea  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655;(c))) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  PoUdes  and 
Procedures  (44  FR  11034);  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  teclmical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  fUght  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  June  11, 1980. 
F.E.  Whitfield. 
Acting  Director,  Southwest  Region. 

[FR  Doc.  aO-ie67S  Filed  6-20-101  8:45  iim| 
BILLING  COOE  4S10-13-M 


14  CFR  Part  71 

[Air^Mce  Docket  No.  80-ASW>131 

Alteration  of  Transition  Area:  IWonroe, 
La. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
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at  Monroe,  La.  The  intended  effect  of  the 
action  is  to  provide  adequate  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  the 
Monroe  Regional  Airport.  The 
circumstance  which  created  the  need  for 
this  action  is  that  a  review  of  the 
controlled  airspace  revealed  it  is  in 
excess  of  that  required  for  the  protection 
of  aircraft  executing  instrument 
approach  procedures  to  the  airport  and 
the  dimensions  of  the  airspace  can  be 
reduced. 

EFFECTIVE  DATE:  September  4, 1980. 
FOR  further  INFORMATION  CONTACT! 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  {ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 


History 

On  April  28, 1980,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (45  FR  28152)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Monroe,  La.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Monroe,  La. 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  Monroe  Regional  Airport. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  September  4, 1980. 
as  follows: 

In  Subpart  G,  §  71.181  (45  FR  445),  the 
following  transition  area  is  altered  to 
read: 

Monroe,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Monroe  Regional  Airport 
(latitude  32°30'37"  N.,  longitude  92°02'18"  W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1855(c))) 


Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minmal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  June  6, 1980. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

(FR  Doc.  80-18667  Filed  6-20-80:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-15] 

Alteration  of  Transition  Area:  Rayvilie, 
La. 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Rayvilie,  La.  The  intended  effect  of 
the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Rajrville  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  this  action  is  the* 
establishment  of  a  nondirectional  radio 
beacon  (NDB)  4.25  miles  south  of  the 
airport. 

EFFECTIVE  DATE:  September  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  24. 1980,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (45  FR  27773)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Rayvilie,  La.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 


The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Rayvilie.  U.. 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  established  and  proposed 
instrument  approach  procedures  to  the 
Rayvilie  Municipal  Airport 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  September  4, 1980, 
as  follows. 

In  Subpart  G.  §  71.181  (45  FR  445),  the 
following  transition  area  is  altered  to 
read: 

Rayvilie,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Rayvilie  Municipal  Airport  (latitude 
32''28'57"N.,  longitude  91°48'07"W.)  and 
within  2.5  miles  each  side  of  the  181'  bearing 
of  the  NDB  (latitude  32°24'24"N.,  longitude 
91°46'21"W.)  extending  from  the  5-mile  radius 
area  to  4  miles  south  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  June  6, 1980. 
F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

[FR  Doc  80-18662  Filed  6-20-80:  8:45  am| 
BILUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-9] 

Alteration  of  Control  Zone:  Norfolk, 
Nebr. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  alter  the 
Norfolk,  Nebraska  control  zone  is 
necessary  because  the  Federal  Aviation 
Adminisfration  is  replacing  obsolete 
VOR  equipment  on  the  Karl  Stefan 
Memorial  Airport,  Norfolk,  Nebraska. 
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The  VOR  is  being  moved  approximately 
750  feet.  This  relocation  will  cause 
changes  of  up  to  four  degrees  in  the  final 
approach  radials  to  various  runways  on 
the  Karl  Stefan  Memorial  Airport. 

EFFECTIVE  DATE:  September  4, 1980. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Speciahst, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region.  801  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (818)  374-3408. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  F 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  71.171)  is  to  alter 
the  control  zone  designation  for  the  Karl 
Stefan  Memorial  Airport.  Norfolk,. 
Nebraska.  The  FAA  is  replacing 
obsolete  VOR  equipment  at  the  Karl 
Stefan  Memorial  Airport  and  the  VOR 
will  be  moved  approximately  750  feet  in 
the  process.  This  relocation  will  cause 
changes  of  up  to  four  degrees  in  the  final 
approach  radials  to  various  nmways  on 
the  airport.  Since  these  changes  are  not 
significant  and  do  not  impose  any 
additional  burden,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  tJdrty  (30)  days. 

Accordingly,  Subpart  F,  §  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.171)  as  republished  on  January  2, 1980 
(45  FR  356)  is  amended  effective  0901 
GMT  September  4, 1980.  by  altering  the 
following  new  control  zone: 

Norfolk,  Nebr. 

Within  a  Hve  mile  radius  of  Karl  Stefan 
Memorial  Airport  (latitude  41°59'05"  N, 
longitude  97°26'10"  W);  and  within  two  miles 
each  side  of  the  Norfolk  VOR  020°,  148",  195°, 
and  314°  radials,  extending  from  the  five  mile 
radius  zone  to  eight  miles  southeast,  south, 
northwest  and  northeast  of  the  Norfolk  VOR 
(latitude  41°59'16"  N.  longitude  97°26'03"  W). 
This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c], 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on  June  12, 
1980. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc.  80-18671  Filed  6-20-80;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-10] 

Alteration  of  Transition  Area:  Burnet, 
Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Burnet,  Texas.  The  intended  effect  of 
the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Burnet  Municipal  Kate 
Craddock  Field.  The  circumstances 
which  created  the  need  for  this  action 
are  the  alteration  of  the  nondirectional 
radio  beacon  (NDB)  approach  to 
Runway  01  and  a  proposed  RNAV 
approach  to  Runway  19. 
EFFECTIVE  DATE:  September  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  10, 1980,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (45  FR  24497)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Burnet,  Tex.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Burnet,  Tex., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  proposed  instrument  approach 
procedures  to  the  Burnet  Municipal  Kate 
Craddock  Field. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  September  4, 1980. 
as  follows. 

In  Subpart  G,  §  71.181  (45  FR  445),  the 
following  transition  area  is  altered  to 
read: 

Bumet,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Bumet  Municipal  Kate 
Craddock  Field  (latitude  30'44'34"  N., 
longitude  98°14'24"  W.)  and  within  3  miles 
each  side  of  the  200°  bearing  of  the  Bumet 
NDB  (latitude  30°44'24"  N.,  longitude 
98°14'10"  W.),  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  south  of  the  NDB. 
(Sec.  307(a],  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1855(c)))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  June  6, 1980. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

[FR  Doc.  80-18661  Filed  6-20-80;  8:45  am] 
BILUNG  CODE  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-17] 

Alteration  of  Transition  Area:  Lake 
Jackson,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Lake  Jackson,  Tex.  The  intended 
effect  of  the  action  is  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  new  Brazoria 
Coimty  Airport.  The  circumstances 
which  created  the  need  for  the  action 
are  the  construction  of  a  new  airport 
and  the  proposed  installation  of  an 
instrument  landing  system  (ILS)  to 
Runway  17.  Coincident  with  this  action, 
the  airport  is  changed  from  Visual  Flight 
Rules  (VFR)  to  Instrument  Flight  Rules 
(IFR).  The  old  Brazoria  County  Airport 
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will  be  closed  when  the  new  Brazoria 
County  Airport  is  open  for  use. 
EFFECTIVE  DATE:  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  24, 1980.  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (45  FR  27793)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Lake  Jackson,  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  thia 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Uke  Jackson, 
Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  new  proposed 
instrument  approach  procedures  to  the 
new  Brazoria  County  Airport. 

Afloption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  July  10, 1980,  as 
follows. 

In  Subpart  G.  §  71.181  (45  FR  445).  the 
following  transition  area  is  altered  to 
read: 

Lake  lackioii,  Tex. 

That  airspace  extendiiig  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  new  Brazoria  County  Airport 
(latitude  29*06'35"  N.,  longitude  95*2r43"  W.); 
and  within  a  6.5-inile  radiui  of  the  old 
Brazoria  County  Airport  (latitude  29*02'15" 
N..  longitude  QS'zrzO"  W.)  and  within  3  miles 
each  side  of  the  157*  radial  of  the  Lake 
Jackaon  VOR  (latitude  zg'OZ'ZS"  N.,  limgitude 
95*2r29"  W.)  extending  from  die  6.5-mile 
radius  area  to  BJ  mile*  southeast  of  the  VOR. 


implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routing  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  prepration  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  June  11, 1980. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

(FR  Doc  80-18700  Filed  6-20-80:  8:45  am] 
BILUNG  CODE  4910-13-M 


(Sea  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a):  and  Sec.  6(c),  Department  of 
Transportation  Act  (48  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
dociunent  involves  a  regulation  which  ia  not 
aigiificant  under  Executive  Oder  12044.  as 


14  CFR  Part  71 

[Airspace  Docket  No.  79-CE-32] 

Designation  of  Transition  Area:  West 
Plains,  Mo. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  West  Plains,  Missouri, 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  West  Plains, 
Missouri  Airport  based  on  a  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  West  Plains.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE  September  4, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-^7. 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City.  Miuouri  64106. 
Telephone  (816)  374-340a 
aU^PLEMBNTARV  MPOHMATION:  An 

instnmient  approach  procedure  to  the 
West  Plains  Adiport.  West  Wains, 
Missouri,  is  being  established  based  on 
a  Non-Directional  Radio  Beacon  (NDB), 
a  navigational  aid  being  installed  on  the 
airport  by  the  City  of  West  Wains.  The 
establishment  of  an  instrument 
approadi  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  West  Wains.  Missouri, 
at  and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service,  llie 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 


operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  6414  of  the  Federal  Register 
dated  January  28, 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  West 
Plains,  Missouri.  Interested  persons 
were  invited  to  participate  in  this  rule 
making  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  One  comment  was  received.  The 
United  States  Air  Force  (USAF)  advises 
that  the  transition  area  vvill  overlay 
military  training  route  (IR  174)  and 
would  object  to  the  proposal  if  the 
proposed  transition  area  derogates  the 
military  mission  associated  with  IR  174. 
The  Memphis  Air  Route  Traffic  Control 
Center  (ARTCC)  intends  to  establish  a 
reporting  point  on  IR  174  to  reduce 
delays  for  aircraft  arriving  and 
departing  West  Wains.  This  will  have 
the  effect  of  providing  adequate  and 
safe  aircraft  separation  between  those 
aircraft  using  IR  174  and  the  instrument 
approach  to  West  Plains.  Accordingly, 
the  FAA  has  determined  that  no 
changes  are  required  in  the  designation 
of  the  transition  area  for  the  West 
Plains.  Missouri  Airport. 

Accordingly.  Subpart  G.  S  71.181  of 
the  Federal  Aviation  Regidations  (14 
CFR  71.181)  as  republished  on  January  2, 
1980  (45  FR  445),  is  amended  effective 
0901  GMT  September  4. 1980.  by  adding 
the  following  new  transition  area: 

West  Plaina.  Ma 

That  airspace  extending  upward  frtnn  700 
feet  almve  the  surface  within  8  mile  radius  of 
the  West  IHains,  Missouri  Airport  latitude 
38*44'43"N.  longitude  91*51'50"W:  and  within 
3  miles  each  side  of  the  307*  bearing  from  the 
West  Piaina,  Missouri.  NDB,  latitude 
38'44'5r'N,  longitude  91*51'49"W,  extending 
from  the  8  mile  radius  area  to  6.S  miles 
northwest  of  the  NDE 

(Sec.  307(a),  Federal  Aviation  Act  of  IBSB  as 
amended  (48  U.S.C.  1348);  Se&  6(c). 
Department  of  TransporUtion  Act  (48  U&C 
1655(c));  Sec.  11.68  of  the  Federd  AvUtion 
Regulations  (14  CFR  114»)) 

Not*.— The  FAA  has  determined  diat  this 
document  involves  a  regulation  wiiidi  is  not 
significant  under  Execotive  Order  12044,  as 
implemented  by  DOT  Regulatory  I\>licies  and 
Procedures  (44  FR  11084;  Febiwuy  28. 1879). 
Since  this  r^ulatory  action  involves  an 
established  lx>dy  of  technical  requiraaients 
for  which  frequent  and  rontiiia  amendments 
are  necessaiy  to  keep  them  operationaDy 
current  and  promote  sale  flight  operatiaos, 
the  antictpated  impact  is  ao  i«i<iifa»«|  that  this 
action  does  not  warrant  preparatian  of  a 
ragulatory  evaluation. 
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Issued  in  Kansas  City,  Missouri,  on  June  11. 
1980. 

Paul  J.  Baker, 
Director,  Central  Region. 

|FR  Doc  80-1S729  Filed  S-20-aO;  8:45  am) 
MLJUNO  CODE  4«10-13-« 

14  CFR  Part  71 

[Airapac*  Docket  No.  79-AL-23] 

Deaignation  of  Federal  Airwaya,  Area 
Low  Routea,  Controlled  Airapace,  and 
Reporting  Pointa;  Alteration  of  Amber 
Federal  Airway  A-1 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  realigns  a 
segment  of  A-1  airway  between 
Campbell  Lake,  Alaska,  and  Puntilla 
Lake,  Alaska,  changes  the  lower  limits 
of  several  segments  of  this  airway,  and 
deletes  Skwentna,  Alaska,  low  altitude 
reporting  point.  This  action  reduces  the 
A-1  airway  distance,  contributes  to  fuel 
conservation,  and  increases  the 
flexibihty  of  the  control  of  air  traffic. 
EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
L.  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  17, 1980,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign  a 
segment  of  A-1  airway  between 
Campbell  Lake,  Alaska,  and  Puntilla 
Lake,  Alaska,  and  to  change  the  lower 
limits  of  several  segments  of  this  airway 
(45  FR  26081).  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objections.  Since  this  action  involves,  in 
part,  the  designation  of  navigable 
airspace  outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice  except  that  the 
deletion  of  Skwentna  reporting  point 
was  unintentionally  omitted.  Since  this 
reporting  point  is  no  longer  applicable 
for  control  of  air  traffic  with  the 
relocation  of  the  airway,  notice  and 


public  procedure  are  unnecessary. 
Sections  71.105  and  71.211  of  Part  71 
were  republished  in  the  Federal  Register 
on  January  2, 1980,  (45  FR  305,  658). 

The  Rule 

This  amendment  to  §§  71.105  and 
71.211  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  realigns  a 
segment  of  A-1  airway  to  be  direct  from 
Campbell  Lake  to  Puntilla  Lake  rather 
than  via  Skwentna,  Alaska,  and  alters 
the  floor  of  this  airway  in  several  places. 
The  Skwentna,  Alaska,  reporting  point 
is  also  deleted.  This  action  reduces  the 
A-1  airway  distance,  contributes  to  fuel 
conservation,  and  increases  the 
flexibility  of  the  control  of  air  traffic. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.105  and  §  71.211  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (45  FR  305,  658) 
is  amended,  effective  0901  GMT, 
September  4, 1980,  as  follows: 

Under  §  71.105  Amber  Federal  Airways,  A- 
1  is  amended  to  read  as  follows:  "A-1  From 
Sandspil,  British  Columbia,  Canada,  RBN  96 
miles  12  AGL,  102  miles  35  MSL,  57  miles  12 
AGL,  via  Sitka,  Alaska,  RBN;  31  miles  12 
AGL,  50  miles  47  MSL,  88  miles  20  MSL.  40 
miles  12  AGL,  Ocean  Cape,  Alaska,  RBN;  INT 
Ocean  Cape  RBN  283°  and  Hinchinbrook, 
Alaska,  RBN  106°  bearings;  Hinchinbrook 
RBN;  INT  Hinchinbrook  RBN  286°  and 
Campbell  Lake,  Alaska,  RBN  123°  bearings; 
Campbell  Lake  RBN:  Puntilla  Lake,  Alaska, 
RBN;  Farewell,  Alaska,  RBN;  Takotna  River, 
Alaska,  RBN;  24  miles  12  AGL,  53  miles  55 
MSL  51  miles  40  MSL  25  miles  12  AGL, 
North  River,  Alaska,  RBN;  17  miles  12  AGL, 
89  miles  25  MSL.  17  miles  12  AGL  to  Fort 
Davis,  Alaska,  RBN.  That  airspace  within. 
Canada  is  excluded." 

Under  §  71.211.  "Skwentna,  Alaska,  NDB" 
is  deleted. 

(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington,  D.C,  on  June  13, 
1980. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  SO-iaSflB  Filed  B-ZO-BO;  8:45  am] 
BILUNO  CODE  4t10-1>«l 


14  CFR  Part  71 

[Alr^Mce  Docket  No.  79-AL-22] 

Deaignation  of  Federal  Airwa/a,  Area 
Low  Routea,  Controlled  Airapace,  and 
Reporting  Pointa;  Alteration  of  VOR 
Federal  Airwaya 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
lower  limits  of  several  airway  segments 
in  Alaska.  Several  navigational  aids 
have  been  installed  within  the  last  few 
years  which  permit  use  of  lower 
altitudes  on  some  of  the  airways.  This 
action  contributes  to  the  reduction  of 
fuel  consumption  and  increases 
flexibility  for  public  use  of  the  air  traffic 
system. 

EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT  L. 
Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  28, 1980,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
lower  limits  of  several  airway  segments 
in  Alaska,  (45  FR  28150).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comments  received  expressed 
no  objections.  Since  this  action  involves, 
in  part,  the  designation  of  navigable 
airspace  outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  Executive 
Order  10854.  This  amendment  is  the 
same  as  that  proposed  in  the  notice 
except  for  a  change  in  a  segment  of  V- 
462.  It  was  found  that  a  portion  of  the 
airway  floor  in  this  segment  did  not 
meet  the  1,200  feet  AGL  criteria  and  was 
appropriately  updated.  Sections  71.107, 
71.109,  and  71.125  of  Part  71  were 
republished  in  the  Federal  Register  on 
January  2, 1980,  (45  FR  306.  342). 
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The  Rule 

This  amendment  to  §  71.107,  §  71.109, 
and  §  71.125  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
alters  the  lower  limits  of  segments  of  the 
following  airways  in  Alaska: 

A  segment  of  R-103  airway  between  the 
SKUA  intersection  and  Wessels  NDB. 
A  segment  of  B-12  airway  between  Bishop 

NDB  and  Hotham  NDB. 
A  segment  of  B-25  airway  between 

Hinchinbrook  NDB  and  Clenallen  NDB. 
Segments  of  B-27  airway  between  Woody 
Island  NDB  and  King  Salmon  LOM, 
between  King  Salmon  LOM  and  Oscarville 
NDB,  also  between  Fort  Davis  NDB  and 
Hotham  NDB. 
A  segment  of  V-319  airway  between  the 

HAPIT  intersection  and  Yakutat. 
Segments  of  V-438  airway  between 
Fairbanks  and  Fort  Yukon  (main  airway- 
east  alternate-west  alternate),  and  between 
Fort  Yukon  and  Deadhorse. 
Segments  of  V-440  airway  between  Biorka 
Island  and  Yakutat,  between  Yakutat  and 
Middleton  Island,  between  Middleton 
Island  and  Anchorage  (main  airway-south 
alternate),  also  between  Unalakleet  and 
Nome. 
A  segment  of  V-453  airway  between 

Dillingham  and  Bethel. 
A  segment  of  V-462  airway  between 

Dillingham  and  Anchorage. 
A  segment  of  V-498  airway  between  Galena 

and  Kotzebue. 
Segments  of  V-506  airway  between  Kodiak 
and  King  Salmon,  between  Bethel  and 
Nome,  between  Nome  and  Kotzebue,  and  a 
west  alternate  between  Nome  and 
Kotzebue. 
A  segment  of  V-508  airway  between 
Middleton  Island  and  Kenai. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.107,  §  71.109,  and  §  71.125  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (45  FR  306, 
342)  is  amended,  effective  0901  GMT, 
September  4, 1980,  as  follows: 

Under  §  71.107.  R-103  is  amended  to  read  as 
follows: 
"R-103  From  Wildwood,  Alaska,  NDB,  to 
Wessels,  Alaska,  NDB." 

Under  §  71.109 
In  B-12  "88  miles  12  AGL,  88  miles  55  MSL, 
37  miles  12  AGL.  to  Hotham,  Alaska, 
NDB."  is  deleted  and  "68  miles  12  AGL. 
71  miles  55  MSL,  54  miles  12  AGL  to 
Hotham,  Alaska,  NDB."  is  substituted 
therefor. 
In  B-25  "38  miles  12  AGL,  12  miles  95  MSL, 
60  miles  12  AGL  Glenallen  NDB;"  is 
deleted  and  "Glenallen,  Alaska,  NDB;"  is 
substituted  therefor. 
B-27  is  amended  to  read  as  follows:  "B-27 
From  Woody  Island,  Alaska,  NDB,  50 
miles  12  AGL,  50  miles  95  MSL,  53  miles 
12  AGL,  King  Salmon,  Alaska,  LOM;  51 
miles  12  AGL  84  miles  70  MSL,  63  miles 
12  AGL  Oscarville,  Alaska,  NDB;  St. 
Marys,  Alaska,  NDB;  Fort  Davis,  Alaska. 


NDB;  35  miles  12  AGL  71  miles  55  MSL 
54  miles  12  AGL  Hotham.  Alaska.  NDB." 
Under  5  71.125 

In  V-319  "86  miles  20  MSL  20  miles  12 
AGL  via  Yakutat"  is  deleted  and  "66 
miles  20  MSL  40  miles  12  AGL  via 
Yakutat;"  is  substituted  therefor. 
V-438  is  amended  to  read  as  follows:  "V- 
438  From  Kodiak,  Alaska,  27  miles  12 
AGL  24  miles  35  MSL  29  miles  55  MSL 
40  miles  12  AGL  via  Homer,  Alaska, 
including  a  west  alternate  from  Kodiak. 
27  miles  12  AGL  24  miles  35  MSL  33 
miles  55  MSL,  40  miles  12  AGL  to 
Homer;  INT  Homer  027'  and  Anchorage, 
Alaska,  198°  radials;  Anchorage;  Big 
Lake,  Alaska;  Fairbanks,  Alaska;  Fort 
Yukon,  Alaska,  including  east  and  west 
alternates;  89  miles  12  AGL  52  miles  95 
MSL  27  miles  75  MSL  61  miles  12  AGL 
Deadhorse,  Alaska;  to  Barrow,  Alaska." 
V-440  is  amended  to  read  as  follows:  "V- 
440  From  Seattle,  Wash.,  to  Victoria, 
British  Colimibia,  Canada.  From 
Sandspit,  British  Columbia  83  miles  12 
AGL  115  miles  35  MSL  55  miles  12  AGL 
via  Biorka  Island,  Alaska;  31  miles  12 
AGL  50  miles  47  MSL  85  miles  20  MSL 
40  miles  12  AGL  Yakutat,  Alaska;  67 
miles  12  AGL  82  miles  75  MSL  56  miles 
12  AGL  Middleton  Island,  Alaska; 
Anchorage,  Alaska,  including  a  south 
alternate  via  the  INT  Middleton  Island 
298'  and  Anchorage  163*  radials, 
excluding  the  airspace  between  the  main 
and  the  south  alternate;  McGrath, 
Alaska;  23  miles  12  AGL  54  miles  55 
MSL  46  miles  40  MSL  25  miles  12  AGL 
Unalakleet,  Alaska;  17  miles  12  AGL  91 
miles  25  MSL  17  miles  12  AGL  to  Nome, 
Alaska.  The  airspace  within  Canada  is 
excluded." 
In  V-453  "38  miles,  60  MSL  INT  Dillingham 
308°"  is  deleted  and  "41  miles  12  AGL  17 
miles  60  MSL  INT  Dillingham  308'"  is 
substituted  therefor.  Also,  "50  miles,  60 
MSL  Bethel."  is  deleted  and  "35  miles  80 
MSL  55  miles  12  AGL  Bethel."  is 
substituted  therefor. 
V-462  is  amended  to  read  as  follows:  "V- 
462  From  Cape  Newenham,  Alaska,  NDB 
via  Dillingham,  Alaska;  35  miles  12  AGL 
77  miles  45  MSL  74  miles  135  MSL  11 
miles  120  MSL  85  miles  12  AGL  to 
Anchorage,  Alaska." 
V-498  is  amended  to  read  as  follows:  "V- 
498  From  McGrath,  Alaska.  24  miles  12 
AGL  54  miles  55  MSL  34  miles  12  AGL 
Galena.  Alaska;  68  miles  12  AGL  70 
miles  55  MSL  54  miles  12  AGL  to 
Kotzebue.  Alaska." 
V-506  is  amended  to  read  as  follows:  "V- 
506  From  INT  Kodiak.  Alaska.  107*  radial 
and  the  Anchorage  Oceanic  CTA/FIR 
boundary.  37  miles  20  MSL  24  miles  12 
AGL  via  Kodiak;  50  miles  12  AGL  50 
miles  95  MSL  51  miles  12  AGL  King 
Sabnon,  Alaska;  51  miles  12  AGL  84 
miles  70  MSL  63  miles  12  AGL  Bethel. 
Alaska:  Nome,  Alaska;  35  miles  12  AGL 
71  miles  55  MSL  53  miles  12  AGL 
Kotzebue,  Alaska,  including  a  west 
alternate  from  Nome  38  miles  12  AGL  71 
miles  55  MSL  56  miles  12  AGL  to 
Kotzebue;  Hotham,  Alaska,  NDB;  69 
miles  12  AGL  124  miles  95  MSL  98  miles 
12  AGL  Barrow.  Alaska." 


V-S08  is  amended  to  read  as  follows:  "V- 
508  From  Middleton  Island.  Alaska,  to 
Kenai,  Alaska." 
(Sees.  307(a),  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510);  Executive  Order  10B54  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  ieS5(c}):  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
acbon  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  June  13, 
1980. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

[FK  Doc  SO-iaeea  riled  5-ZO-8O:  B.-45  amj 
BOUNG  CODE  4>10-1»-ll 


14  CFR  Part  71 

[Airapace  Docket  No.  80-WA-8] 

Designatkxi  of  Federal  Airwaya,  Area 
Low  Routea,  Controlled  Airapace,  aiMl 
Reporting  Pointy  Alteration  of  VOR 
Federal  Airwaya 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  realigns 
VOR  Federal  Airways  V-348  and  V-316 
between  Sault  Ste.  Marie,  Mich.,  and 
Sudbury,  Ontario,  Canada.  The  Candian 
Government  advised  FAA  they  intend  to 
realign  the  Canadian  portions  of  V-348 
and  V-316.  This  action  is  needed  to 
maintain  airway  designation  and 
continuity  for  the  small  airway  segment 
within  the  United  States. 
EFFECTIVE  DATE:  July  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-«525. 
SUPPLEMENTARY  INFORMATKNC  The 

purpose  of  this  amendment  to  Subpart  C 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
V-348  and  V-318  between  Sault  Ste. 
Marie,  Mich.,  and  Sudbury,  Ontario, 
Canada,  to  coincide  with  airspace 
designations  by  the  Canadian 
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Government.  This  realignment  is  to 
ensure  that  Elliot  Lake  Ontario,  Canada 
Airport  approaches  will  not  conflict 
with  enroute  controlled  airspace.  In 
order  to  maintain  airway  continuity  for 
the  route  segments  within  the  United 
States  V-348  and  V-316  are  altered. 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2, 1980 
(45  FR  307). 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  flight  safety  benefits 
of  this  minor  modification  to  the 
airspace  designation  in  the  affected 
area.  In  order  to  effect  FAA  action  to 
coincide  with  the  airspace  action  taken 
by  Canada  before  next  charting  date  on 
July  10, 1980,  it  is  necessary  to 
immediately  adopt  this  regulation 
change.  Accordingly,  I  And  good  cause 
that  notice  and  public  procedure  thereon 
are  impracticable  and  unnecessary  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  {14  CFR  Part  71}  as 
republished  (45  FR  307)  is  amended, 
effective  0901  G.m.t..  July  10, 1980  as 
follows: 

Under  V-348  "Sault  Ste.  Marie;  INT 
Sault  Ste.  Marie  066°  and  Sudbury.  Ont., 
Canada,  282°  radials,  to  Sudbury.  The 
airspace  within  Canada  is  excluded."  is 
deleted,  and 

"Sault  Ste.  Marie;  INT  Sault  Ste. 
Marie  076°  and  Sudbury,  Ont..  Canada, 
274°  radial,  to  Sudbury.  The  airspace 
within  Canada  is  excluded."  is 
substituted  therefor. 

Under  V-316  "Sault  Ste.  Marie,  Mich.; 
Sudbury,  Ontario.  Canada.  The  airspace 
within  Canada  is  excluded."  is  deleted, 
and 

"Sault  Ste.  Marie:  INT  Sault  Ste. 
Marie  076°  and  Sudbury.  Ont.,  Canada. 
274°  radial,  to  Sudbiuy.  The  airspace 
within  Canada  is  excluded."  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— TheJ'AA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  June  17, 
1980. 
B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-18806  Filed  6-20-80,  8  45  am] 
BILLtNG  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  79-NW-15] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controiled  Airspace,  and 
Reporting  Points;  Extension  of  Airway 
V-287  From  LOFAL  INT  to  the  Paine 
VOR 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  realigns  V- 
287  airway  to  extend  from  the  LOFAL 
intersection  north  of  Seattle.  Wash.,  to 
terminate  at  the  Paine,  Wash.,  air 
navigation  aid.  The  portion  of  V-287  via 
Port  Angeles,  Wash.,  to  Tatoosh.  Wash., 
is  eliminated.  Dual  designation  of  V-287 
with  V-4  is  no  longer  required. 
Decommissioning  of  the  Port  Angeles 
navigation  aid  and  realignment  of  V-4 
airway  to  Tatoosh  are  separate 
proposals.  Designation  of  the  vector 
route  from  Paine  to  LOFAL  as  an  airway 
reduces  communication  and  flight 
planning  time  required  for  its  use. 
EFFECTIVE  DATE:  September  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone;  (202)  426-3715, 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  8, 1980,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  a  new  airway  segment  by 
realigning  V-287  to  extend  from  LOFAL 
intersection  to  Paine  and  also  rescind 
the  segments  of  V-287  from  LOFAL  to 
Tatoosh  (45  FR  30451).  A  proposal  to 
realign  V-4  in  a  separate  action 
continues  to  provide  airway  designation 
for  the  route  segments  between  LOFAL 
and  Tatoosh.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objections.  This  amendment  is  the  same 


as  that  proposed  in  the  notice.  Section 
71.123  of  Part  71  was  repubUshed  in  the 
Federal  Register  on  January  2, 1980.  (45 
FR  307). 

The  Rule 

This  amendment  to  §  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  designates  a  new  segment 
of  V-287  airway  via  Olympia  010°  radial 
and  the  Paine  257°  radial.  This  new 
segment  accommodates  the  air  traffic  to 
and  from  Paine  that  is  presently 
required  to  be  vectored  along  that  route. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT.  September  4, 1980, 
as  follows; 

Under  V-287,  all  after  "Olympia, 
Wash.;"  is  deleted  and  "INT  Olympia 
010°  and  Paine,  Wash..  257°  radials;  to 
Paine."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  June  17, 
1980. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-18804  Filed  6-20-80;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-NW-11 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Realignment  of  V-4 
Airway 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns  V-4 
airway  between  Tatoosh,  Wash.,  and 
Seattle,  Wash.,  via  the  intersection  of 
their  present  radials.  This  eliminates  the 
use  of  the  Port  Angeles,  Wash.,  air 
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navigation  aid  which  is  to  be 
decommissioned  and  permits  the 
continued  use  of  the  airway  after  the 
decommissioning. 
EFFECTIVE  DATE:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone;  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  8. 1980,  the  FAA  proposed  to 
amend  Part  71  of  the  Federa)  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
V-4  between  Tatoosh,  Wash.,  and 
Seattle.  Wash.,  via  the  intersection  of 
their  present  radials  (45  FR  30451).  This 
permits  continued  use  of  the  airway 
after  Port  Angeles  VOR  is 
decommissioned.  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comments  received  expressed 
no  objections.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2. 1980.  (45  FR  307). 

The  Rule 

This  amendment  to  §  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  realigns  V-4  airway 
between  Tatoosh.  Wash.,  and  Seattle. 
Wash.,  via  the  INT  of  the  Tatoosh  099° 
and  the  Seattle  329°  radials.  The 
Minimum  Enroute  Altitude  (MEA)  is 
expected  to  be  raised  from  4,100  feet 
MSL  to  5,000  feet  MSL  for  approximately 
20  miles  westward  from  the  INT. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT,  September  4, 1980, 
as  follows: 

Under  V-4  "From  Tatoosh,  Wash.,  via  Port 
Angeles,  Wash.;  INT  Port  Angeles  090°  and 
Seattle,  Wash.,  329°  radials;  Seattle;"  is 
deleted  and  "From  Tatoosh,  Wash.,  via  the 
INT  of  Tatoosh  099°  and  Seattle,  Wash.,  329° 
radials;  Seattle;"  is  substituted  therefor. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 


Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  June  17, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-18802  Filed  ^2ty-Vk  &45  smj 
BILUNO  code  4910-13-M 


14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  80-SW-24] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Special  use 
Airspace;  Sulxlivision  of  R-S111A  and 
B,  Elephant  Butte 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Part  71 
and  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  71  and  73)  by 
subdividing  the  Elephant  Butte,  N.  Mex.. 
Restricted  Area.  This  redesignation  of 
R-5111A  and  R-5111B  into  three 
different  areas.  R-5111A,  R-5111B,  and 
R-5111C.  provides  the  same  overall 
airspace  to  the  using  agency  as  well  as 
increasing  the  ability  to  release  airspace 
for  civil  aviation  use.  It  will  also  allow 
better  utilization  of  V-19  and  J-13 
airways. 

EFFECTIVE  DATE:  September  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

L.  Jack  Overman.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone;  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  amendments  to  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  is 
to  subdivide  the  Elephant  Butte,  N. 
Mex.,  Restricted  Areas  into  three 
different  areas.  R-5111A,  R-5111B.  and 
R-5111C.  This  division  involves  the 
same  airspace  now  included  in  the 
present  R-5111A  and  R-5111B  areas. 
These  actions  also  involve  redesignation 
and  adjustment  in  Part  71  to  include  the 
appropriate  restricted  areas  in  the 
continental  control  area.  Section  71.151 
of  Part  71  and  §  73.51  of  Part  73  were 


republished  in  the  Federal  Register  on 
January  2. 1980.  (45  FR  348.  711). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  subdivide  Elephant 
Butte.  N.  Mex.,  Restricted  Areas  R- 
5111A  and  R-5111B  into  three  different 
areas  as  follows: 

R-5111A  Elephant  Butte.  N.  Mex..  is 
redefined  with  new  boundaries  and 
designated  altitude  change.  This 
restricted  area  title  is  also  changed  in 
Part  71. 

R-5111B  Elephant  Butte.  N.  Mex..  is 
redefined  wifli  new  boundaries  and 
designated  altitude  change.  This 
restricted  area  is  also  deleted  fi-om  Part 
71. 

R-5111C  Elephant  Butte.  N.  Mex..  is 
estabhshed  in  Part  73  and  designated  in 
Part  71. 

Since  these  actions  involve  no 
addition  of  airspace  to  the  present 
restricted  areas,  present  no  additional 
burden  on  the  public,  increase  the 
release  of  airspace  for  public  use,  and 
allow  better  utilization  of  V-19  and  J-13 
airways,  notice  and  public  procedure 
thereon  are  unnecessary. 

Adoption  of  the  Amendment 

According,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.151  of  Part  71  and  §  73.51  of  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  as  republished  (45 
FR  346.  711)  are  amended,  effective  0901 
GMT.  September  4. 1980.  as  follows: 

Under  §  71.151.  "R-5111A  Elephant 
Butte,  N.  Mex.  (East)"  is  deleted  and  "R- 
5111A  Elephant  Butte.  N.  Mex."  is 
substituted  therefor. 

"R-5111B  Elephant  Butte.  N.  Mex. 
(West)"  is  deleted. 

"R-5111C  Elephant  Butte.  N.  Mex."  is 
added. 

Under  §  73.51.  R-5111A  and  R-5111B 
title  and  text  are  deleted,  and  the 
following  substituted  for  them: 

'R-5111A  Elephant  Butte.  N.  Mex. 
Boundaries.  Beginning  at  Lat.  32°43'00"N., 

Long.  106°45'00"W.:  to  Lat.  32*45'45"N., 

Long.  106°5r00"W.;  to  Lat.  32*52'00"N.. 

Long.  107°00'00"W.;  to  Ut.  33*26'50"N.. 

Long.  107°00'00 'W.;  to  Lat.  33°35'00"N.. 

Long.  106'48'00"W.;  to  Lat.  33"13'00"N.. 

Long.  106°52'00"W.:  to  point  of  beginning, 

excluding  the  airspace  in  R-5107F  and  R- 

5107G. 
Designated  altitudes.  13,000  feet  MSL  to 

unlimited. 
Time  of  designation.  As  published  by 

NOT  AM  at  least  12  hours  in  advance. 
Controlling  agency.  Federal  Aviation 

Administration,  Albuquerque  ARTC 

Center. 
Using  agency.  Deputy  for  United  States  Air 

Force,  White  Sands  Missile  Range;  N.  Mex. 

88002." 
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"R-5111B  Elephant  Butte,  N.  Mex. 

Boundaries.  Beginning  at  Lat.  32*43'00"N., 
Long.  106*45'00"W.;  to  Lat.  32*45'45"N., 
Long.  106*57*00"W.:  to  Lat.  32*52'00"N., 
Long.  10r00'00"W.;  to  Lat.  33'26'50"N., 
Long.  10r00'00"W.;  to  LaL  33°35'00"N., 
Long.  106'48'00"W.;  to  Lat.  33*13'00"N., 
Long.  106*52'00"W.;  to  the  point  of 
beginning. 

Designated  altitudes.  Surface  to  13,000  feet 
MSL 

Time  of  designation.  As  published  by 
NOTAM  at  least  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation 
Administration,  Albuquerque  ARTC 
Center. 

Using  agency.  Deputy  for  United  States  Air 
Force,  White  Sands  Missile  Range;  N.  Mex. 
88002." 

"R-5111C  Elephant  Butte,  N.  Mex. 

Boundaries.  Beginning  at  Lat  32*45'45"N., 
Long.  106*5r00"W.;  to  Lat  32*4r00"N.. 
Long.  loroe'00"W.;  to  Lat  Sa'DCOCN., 
Loog.  10ri3'00"W.;  to  Lat  33*21'00"N.. 
Long.  10r08'00"W.:  to  Lat  33*28'50"N., 
Long.  lor0O'0O"W.;  to  Lat  32*52'0O"N., 
Long.  107*00'00"W.;  to  point  of  beginning, 
excluding  the  airspace  in  R-5107F  and  R- 
5107G. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  As  published  by 
NOTAM  at  least  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation 
Administration.  Albuquerque  ARTC 
Center. 

Using  agency.  Deputy  for  United  States  Air 
Force,  White  Sands  Missile  Range;  N.  Mex. 
88002." 

(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 

of  1958  (49  U.S.C.  1348(a)  and  1354(a]];  Sec. 

6(c],  Department  of  Transportation  Act  (49 

U.S.C.  1655(c]);  and  14  CFR  11.60] 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  June  17, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  aO-iaSOS  Filed  6-20-80:  »AS  am) 
8UJN6  COOE  4eiO-1»-« 


14  CFR  Part  95 

[Doctot  Na  2047;  Aimft.  No.  95-292] 

IFR, 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the-National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  July  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  W.  Wirt,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20501; 
telephone:  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  spedfted  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjtmction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  fi-equency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  fUght  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  pubUc 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 


Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  §S  1348  and  1510);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
§  1655(c)):  and  14  CFR  ll.«(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  wtricfa  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatwy  action  involves  an 
established  body  of  technical  requirements 
for  which  bequ«it  and  routine  amendments 
are  necessary  to  keep  than  operationally 
current  and  promote  safe  fli^t  operations, 
the  anticipated  impact  is  so  minimial  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  June  17, 
1980. 

John  S.  Kara, 

Acting  Chief,  Aircraft  Programs  Division. 
BHJJNQ  COOE  4S10-13-M 
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i)9S.S0  GREEN  FEDERAL  AIRWAY  8 
it  umtniri  !•  read  in  port: 
FROM  TO 

Elfee,  Alos.  NOB  Crock  INT,  Aloi. 


MEA 
SOOO 


iKMOt  VOR  FEDERAL  AIRWAY  t 
it  •■•■Jed  to  reed  ia  port: 
FROM  TO 

Touchy  INT,  Neb.  Grelt  INT,  Neb 


MEA 
3000 


§95.)00)  DIRECT  ROUTES  -  U.S. 
is  odded  to  read: 
FROM  TO 

Aberdeen  VORTAC,  SD  Forgo  VORTAC,  ND 


MEA 
FL180 
MAA-FL450 


§95.1001  DIRECT  R0UTES-U.S. 
it  onended  by  odding: 
FROM  TO  MEA 

Monroe,  Lo   VORTAC  Pine  BluH,  Ark.  VORTAC  2500 

MAA-17500 

195.1001  DIRECT  ROUTES-US. 
ii  odded  to  read: 
FROM  TO  MEA 

Sidney,  Ne    VORTAC  Aberdeen,  S  D    VORTAC  FL280 

MAA  FL450 


§95.6003  VOR  FEDERAL  AIRWAY  3 
it  emended  lo  read  in  port: 
FROM  TO 

Hofvy  INT,  Vo  "Nutts  INT,  Vo. 

•5000-MRA 


MEA 
2500 


FROM 

Apolo  INT,  Ind 
Louisville,  Ky   VOR 
Fedro  INT,  Ky. 

•2200-MOCA 
Louisville,  Ky.  VOR 

VIo  N  alter. 
Clegg  INT,  Ky. 

Via  N  alter 
Louisville,  Ky   VOR 

Via  S  alter. 

•2200-AIOCA 
McFee  INT,  Ky. 

Via  S  alter. 


S9S.6004  VOR  FEDERAL  AIRWAY  4 
is  omended  lo  rood  in  port: 
TO 

Louisville,  Ky   VOR 
Fe<talNT,  Ky. 
Lexington,  Ky    VOR 

Clegg  INT,  Ky. 

Via  N  alter 
Lexington,  Ky.  VOR 

Via  N  alter. 
McFee  INT,  Ky 

Via  S  alter. 

Lexington,  Ky.  VOR 
VioS  oiler 


FROM 

Tonds  INT,  Tenn. 

Bowling  Green,  Ky.  VOR 

•2300-*IOCA 
Now  Hope,  Ky   VOR 
Borry  INT,  Ky 
Via  E  oiler 

•2300-MOCA 
MooksINT,  Ohio 

•2100-MXA 


}95.6005  VOR  FEDERAL  AIRWAY  5 
is  OHcnded  to  rood  ia  port: 
TO 


Bowling  Green,  Ky    VOR 
New  Hope,  Ky.  VOR 

Louisville,  Ky.  VOR 
New  Hope,  Ky.  VOR 
Vio  E  alter 

Henna  INT,  Ohio 


MEA 
2600 
2600 
•2800 


2900 

2800 

•2600 

2800 

MEA 
2600 
•2900 

2700 

•3000 

■3000 


§95.6007  VOR  FEDERAL  AIRWAY  7 
is  oaieaded  to  read  ia  port: 
FROM  TO 

Swogs  INT,  Flo.  Ft    Meyers,  Flo    VOR 

§95.6007  VOR  FEDERAL  AIRWAY  7 

is  oaieaded  to  rtod  ia  port: 


FROM 

Control  City,  Ky.  VOR 
Franklin  INT,  Wis. 
•2300-MOCA 


TO 

Pocket  City,  Ind    VOR 

Green  Boy,  Wis.  VOR 


FROM 

Touchy  INT,  Neb. 

Akron,  Colo   VOR 

•5700-MOCA 
Akron,  Colo   VOR 
Via  S  oiler 

•5600-MOCA 
Posse  INT,  Neb 
Vio  S  olter. 

•5600-MOCA 
Hoyes  Center,  Neb.  VOR 
Vio  S  oiler. 

•4400-MOCA 


§95.6008  VOR  FEDERAL  AIRWAY  B 
it  oaieaded  to  read  ia  port: 
TO 

Grelt  INT,  Neb 
Hoyes  Center,  Neb    VOR 


Posse  INT,  Neb 
Via  S  alter 

Hoyes  Center,  Neb    VOR 
Via  S  olter 

Grond  Islond,  Neb    VOR 
Vio  S  oiler 


§95.6011    VOR  FEDERAL  AIRWAY  11 
is  oaieaded  to  leod  in  port: 
FROM  TO 

Oyersburg,  Tenn.  VOR  Cunningham,  Ky    VOR 

Oyersburg,  Tenn    VOR  Cunninghom,  Ky.  VOR 

Via  E  olter  V.o  E  alter 

§95.6012  VOR  FEDERAL  AIRWAY  12 
is  oiaeaded  lo  leod  in  port: 
FROM  TO 

Goviolo,  Colil  VOR  Santo  Borboro,  Colil.  VOR 


§95.6016  VOR  FEDERAL  AIRWAY  16 
is  oaieaded  to  leod  in  part: 
FROM  TO 

Roanoke,  Vo.  VOR  Gooie  INT,  Vo 

Gooie  INT,  Vo.  Lynchburg,  Vo    VOR 

W- bound 
E-bound 


§95.6020  VOR  FEDERAL  AIRWAY  20 
is  encaded  to  reod  ia  part: 

FROM  TO 

South  Boston,  Vo.  VOR-  'Nulls  INT,  Vo 

•5000-MRA 

Nulls  INT,  Vo  Meiia  INT,  Vc 

Melio  INT,  Vo.  Richmond,  Vo.  VOR 


MEA 
2000 


MEA 

2300 
•2800 


MEA 

3000 

'6000 


'6500 


•7000 


'iT.'?.' 


MEA 
2400 

2300 


MEA 
6400 


MEA 
5000 

5000 
3000 


MEA 

3000 

3000 
2000 
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§95^027  VOR  FEDERAL  AIRWAY  JJ 
is  onended  to  rtad  in  port: 

FROM  TO 

Golfi  INT,  Colli  Govioto,  Calif   VOR 

95.6035  VOR  FEDERAL  AIRWAY  35 
IS  amended  to  feod  in  port: 
FROM  TO 

Electric  City,  S   C   VOR  hllid  INT,  S   C 

§95.6038  VOR  FEDERAL  AIRWAY  3< 
is  oaieiided  to  reod  in  part: 
FROM  TO 

Porkersburg,  W  V    VOR  Socky  INT,  W    V 

Socky  INT,  W  V  -Betizo  INT,  W  V 

•5000-MCA  Benzo  INT,  Ebound 

§95.6044  VOR  FEDERAL  AIRWAY  44 
is  oaitnded  to  read  in  port: 
FROM  TO 

Folmouth,  Ky    VOR  York,  Ky    VOR 

York,  Ky    VOR  Porkersburg,  W    Vo    VOR 


§95.6047   VOR  FEDERAL  AIRWAY  47 
is  amended  ta  reod  in  port; 
FROM  TO 

Dyersburg,  Tenn.  VOR  Cunningham,  Ky    VOR 

Nabb,  Ind    VOR  Cincinnati,  Ky    VOR 

Cincinnati,  Ky    VOR  Mizio  INT,  Ohio 


?95.6049  VOR  FEDERAL  AIRWAY  49 
is  amended  to  read  in  port: 

FROM  TO 

Tonds  INT,  Tenn  Bowling  Green,  Ky    VOR 

Bowling  Green,  Ky    VOR  Mystic,   Ky    VOR 

Mystic,  Ky   VOR  Nabb,  Ind   VOR 

Teoch  INT,  Tenn  Bowling  Green,  Ky    VOR 

Vio  W  alter  Via  W  alter. 
■2000-MOCA 


§95.6053 

VOR 

FEDERAL  AIRWAY  53 

is 

amend 

ed  to  read  in  port: 

MEA 

FROM 

TO 

MEA 

6400 

Whitesburg,  Ky    VOR 
•3400-MOCA 

Irvin  INT,  Ky. 

•  4000 

lr»in  INT,  Ky 

Lexington,  Ky    VOR 

.2800 

Mouth  INT,  Ind. 

Indionapolis,  Ind    VOR 

2600 

MEA 

Louisville,  Ky    VOR 

Fedro  INT,  Ky 

2600 

3000 

FedraINT,  Ky 

•2200-MOCA 

Lexington,  Ky    VOR 

•2800 

Jokks  INT,  Ind. 

Boiler,  Ind.  VOR 

2500 

Kenlo  INT,  Ind. 

Peotone,  III.  VOR 

2400 

MEA 

3000 

§95.6066 

VOR 

FEDERAL  AIRWAY  66 

3500 

is 

omended  to  rtod  in  port: 

MEA 
3000 
2800 


MEA 
2400 
2700 
2800 


MEA 
2600 
2600 
2900 

■2600 


FROM  TO 

Ivans  INT,  S  C.  Unarm  INT,  S.  C. 

•3000-MOCA 

Unarm  INT,  S  C  Fort  Mill,  ■$  C.  VOR 

S9S.6067  VOR  FEDERAL  AIRWAY  67 
is  amended  to  read  in  port: 

FROM  TO 

Capital,  III    VOR  Burlington,  Iowa  VOR 
■  1900-MOCA 


§95.6076  VOR  FEDERAL  AIRWAY  76 
is  amended  to  reod  in  part: 
FROM  TO 

Beths  INT,  Tex.  Austin,  Tex.  VOR 

Austin,  Tex    VOR  Industry,  Tex    VOR 


§95.6094  VOR  FEDERAL  AIRWAY  94 
'    is  amended  to  reod  in  part: 
FROM  TO 

Teach  INT,  Tenn  Bowling  Green,  Ky    VOR 

■2000-MOCA 


^95.6096  VOR  FEDERAL  AIRWAY  96 
is  amended  to  read  in  part: 


MEA 
*4000 

2500 


MEA 
'2500 


MEA 
3000 
2500 


MEA 
■2600 


95.6051 

VOR 

FEDERAL  AIRWAY  51 

FROM 

TO 

MEA 

is 

omend 

led  to  read  in  port: 

Kokomo,  Ind    VOR 

Fort  Wayne,  Ind    VOR 

2600 

FROM 

TO 

MEA 

Livingston,  Ky    VOR 

Girls  INT,  Ky 

Via  E  alter 

Via  E  oiler. 

■3500 

§95.6097 

VOR  FEDERAL  AIRWAY  97 

•2900-MOCA 

is  1 

amended  to  read  in  port: 

Girls  INT,  Ky 

Louisville,  Ky   VOR 

FROM 

TO 

MEA 

Via  E  alter. 

Via  E  alter 

■3000 

Malm  INT,  Tenn 

London,  Ky.  VOR 

-2400-MOCA      ■ 

Via  E  alter. 

Via  E  alter 

5200 

Balm  INT,  Ky 

New  Hope,  Ky    VOR 

London,  Ky    VOR 

Logic  INT,  Ky. 

Vio  Waller 

Via  Walter. 

■2800 

Via  E  alter 

Via  E  olter. 

3300 

-2200-MOCA 

London,  Ky    VOR 

Rebel  INT,  Ky. 

♦3400 

New  Hope,  Ky    VOR 

Louisville,  Ky   VOR 

■2800 -MOCA 

Via  W  alter 

Vio  W  alter 

2700 

Rebel  INT,  Ky 

Lexington,  Ky    VOR 

2800 

Louisville,  Ky    VOR 

Nabb,  Ind    VOR 

2500 

Falmouth,  Ky    VOR 

Cincinnati,  Ohio  VOR 

Nabb,  Ind    VOR 

Shelbyville,  Ind    VOR 

2500 

Via  E  alter 

Via  E  alter 

2700 

Ockel  INT,  Ind 

Boile.,  Ind.  VOR 

•2600 

Genus  INT,  Ky 

Cincinnati,  Ohio  VOR 

2700 

■2000-MOCA 

Lexington,  Ky    VOR 
Vio  W  alter. 
Grotz  INT,  Ky. 

Gratz  INT,  Ky 
VioW  alter 
Cincinnoti,  Ohio  VOR 

2800 

§95.6052  VOR 

FEDERAL  AIRWAY  52 

VioW  alter 

Vio  Walter 

2700 

is 

amended  to  read  in  port: 

Ockel  INT,  Ind 

Boiler,  Ind    VOR 

•2600 

FROM 

TO 

MEA 

■2000-MOCA 

Pocket  City,  Ind   VOR 

Cenlrol  City,  Ky    VOR 

2300 

Ockel  INT,  Ind. 

Boiler,  Ind    VOR 

Central  City,  Ky    VOR 

Noshville,  Tenn    VOR 

Via  W  alter. 

ViaW  alter 

•2600 

VioN  alter 

Vio  N  alter 

2700 

■2000-MOCA 

■  95.6099  VOR  FEDERAL  AIRWAY  99 
is  amended  to  read  in  port: 
FROM  TO 

Eogre  INT,  Conn  Layer  INT,  Conn 

■  2300-MOCA 


FROM 

Montpelier,  Vi    VOR 
Berlin,  N  H   VOR 
Ansyn  INT,  Me 


95.6104  VOR  FEDERAL  AIRWAY  104 

is  amended  by  adding: 
TO 

Berlin,  N  H    VOR 
Ansyn  INT,  Me 
Bongor,  Me    VOR 


§95.6)15  VOR  FEDERAL  AIRWAY  115 
is  omended  to  read  in  port: 
FROM  TO 

Power  INT,  Tenn  Rosor  INT,  Ky 

Rosor  INT,  Ky  Whitesburg,  Ky    VOR 

Whitesburg,  Ky    VOR  Whirl  INT,  W  Vo 

;95.61I9   VOR  FEDERAL  AIRWAY  1)9 
is  amended  to  reod  in  port: 
FROM  TO 

Porkersburg,  WV    VOR  Antio  INT,  Ohio 

Antio  INT,  Ohio  Burgs  INT,  W  V. 

§95.6128  VOR  FEDERAL  AIRWAY  128 

is  amended  to  read  in  part: 

FROM  TO 

Heron  INT,  Ind  Cincinnati,  Ohio  VOR 

Cincinnati,  Ohio  VOR  Calif  INT,  Ky 

Calif  INT,  Ky  York,  Ky    VOR 

York,  Ky   VOR  Goup  INT,  W   Vo. 

^95.6128   VOR  FEDERAL  AIRWAY  128 
is  amended  to  read  in  part: 
FROM  TO 

Peotone,  III.  VOR  Kenlo  INT,  Ind 


FROM 

Kenlo  INT,  Ind 

Voges  INT,  Ind 

-4000-A4RA 
••2300-MOCA 
Rptes  INT,  Ind 

•2300-MOCA 


§95.6128  VOR  FEDERAL  AIRWAY  128 
is  amended  to  read  in  part: 
TO 

Voges  INT,  Ind 
*Pota.  INT,  Ind. 


Jokks  INT,  Ind 


§95.6140  VOR  FEDERAL  AIRWAY  140 
■>  omcndeJ  to  read  in  port: 
FROM  TO 

Whitetburj,  Ky   VOR  Stacy  INT,  Vo. 

§95.6140  VOR  FEDERAL  AIRWAY  140 
<>  amended  t*  reod  in  part: 
FROM  TO 

Livingston,  Tenn    VOR  London,  Ky    VOR 

S  ♦5.6140  VOR  FEDERAL  AIRWAY  140 
is  amended  to  read  in  port: 
FROM  TO 

Frite  INT,  Ky  'Bofin  INT,  Ky 

Vio  N  olter  Vio  N  alter 

'4500-MRA 
■■2400-MOCA 
Safin  INT,  Ky  London,  Ky   VOR 

Vi«  N  dter  Vio  N  oltcr 

■2700-MOCA 


MEA 
•3000 


MEA 
7000 
6500 
4000 


MEA 
5100 
5800 
5400 


MEA 
3000 
3400 


MEA 
2700 
2600 
3000 
2700 


MEA 
2400 


MEA 
2600 
•4000 


■4000 


MEA 
5200 


MEA 
3900 


MEA 
"5500 

'4500 


s.95.6148  VOR  FEDERAL  AIRWAY  148. 
is  amended  to  reod  in  part: 

FROM  TO 

Thurmon,  Colo    VOR  Posse  INT,  Neb 

■6300-MOCA 

Posse  INT,  Neb  Hoyes  Center,  Neb    VOR 
■5600-MOCA 

§95.6)55   VOR  FEDERAL  AIRWAY  155 
is  amended  to  read  in  port: 
FROM  TO 

Wiper  INT,  N.C  Lowrenceville,  Vo    VOR 

Lowrenceville,  Vo    VOR  Mange  INT,  Vo 

Monge  INT,  Vo  Flol  Rock,  Vo    VOR 

§95.6157  VOR  FEDERAL  AIRWAY  157 

is  amended  to  read  in  port: 

FROM  TO 

Tor  River,  N  C   VOR  Helmo  INT,  N  C 

Helmo  INT,  N  C  Lowrenceville,  Vo   VOR 

Lowrenceville,  Vo   VOR  Dollo  INT,  Vo 

Dolto  INT,  Vo  Richmond,  Vo   VOR 

§95.6166   VOR  FEDERAL  AIRWAY  166 
is  amended  to  reod  in  port: 
FROM  TO 

Porkersburg,  W.  V    VOR  Mosic  INT,  W  V 

Mos.c  INT,  W  V  Clarksburg,  W   V. 

§95.6167   VOR  FEDERAL  AIRWAY  167 
is   amended   by   adding: 
FROM  TO 

Hyonnis,  Mo   VOR  Sclipp  INT,  Mo 

Sclipp  INT,  Mo.  Kenne  Bunk,  Me    VOR 

§95.6178  VOR  FEDERAL  AIRWAY  178 

is  amended  to  read  in  port: 
FROM  TO 

McFee  INT,  Ky.  Lexington,  Ky.  VOR 


§95.6178  VOR  FEDERAL  AIRWAY  178 
is  amended  to  read  in  part: 
FROM  TO 

Trent  INT,  Ky  Slink  INT,  W  Vo 

'4600-MOCA 


t95.6178  VOR  FEDERAL  AIRWAY  178 

is  amended  to  road  in  part: 
FROM  TO 

Central  C.ty,  Ky    VOR  New  Hope,  Ky   VOR 

New  Hope,  Ky   VOR  -     dfeFee  INT,  Ky 

•2100-MOCA 


§95.6190   VOB  FEDERAL  AIRWAY  190 
is  amonJed  to  read  ia  part: 
FROM  TO 

Bartleiville,  Oklo   VOR  Oswego,  Kons    VOR 

'2100-MOCA 


§95.6205  VOR  FEDERAL  AIRWAY  205 
is  oaaadad  hj  addinf: 
FROM  TO 

Botton,  Mo.  VOR  We,n  WT,  Mo 

WattT  INT,  Mo.  Scupp  (NT,  Mo 

S««»P  INT,  Mo.  P„.,,  N  H   VOR 


MEA 

•7000 

■7000 


MEA 
5000 
5000 
2000 


MEA 
2000 
3000 
5000 
2000 


MEA 
3000 
3600 


MEA 
5000 
5000 


MEA 
2800 


MEA 

-aooo 


MEA 
2700 
•2700 


MEA 
2700 


MEA 
3000 
3000 
3000 
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>9$.62I6   VOR  FEDERAL  AIRWAY  216 
is  aaimJ*^  te  read  i*  part: 
FROM  TO 

Odell  INT,  Neb.  Pawnee,  Neb    VOR 

•2900-MOCA 

§95.6218  VOR  FEDERAL  AIRWAY  218 
is  oaendtd  to  reod  in  port: 
FROM  TO 

Waulton,  Iowa  VOR  '  Baulk  INT,  W,s 

•5000-MRA 
•  ■  2500-MOCA 
Boulk  INT,  W,s  Rockford,  III    VOR 

•2500-MOCA 

«9S.6220  VOR  FEDERAL  AIRWAY  220 

is  anended  to  read  i*  pari: 

FROM  TO 

Akron,  Colo    VOR  Passe  INT,  Neb 

•5600-MOCA 

Posse  INT,  Neb  McCook,  Neb   VOR 

•5800-MOCA 

§95.6227   VOR  FEDERAL  AIRWAY  227 
is  onended  to  read  in  port: 
FROM  TO 

Bo.ler,  Ind   VOR  Roberts,  III    VOR 

§95.6243  VOR  FEDERAL  AIRWAY  243 
is  amended  to  reod  in  port: 
FROM  TO 

Horme  INT,  Tenn  Bowling  Green,  Ky    VOR 

"2200-MOCA 
Bowling  Green,  Ky.  VOR  Clopo  INT,  Ky 

§95.6243  VOR  FEDERAL  AIRWAY  243 
is  omended  to  read  in  port: 
FROM  TO 

Jiger  INT,  Ind  Lewis,  Ind    VOR 

§95.6260  VOR  FEDERAL  AIRWAY  260 
is  amended  to  reod  in  part: 
FROM  TO 

Roanoke,  Va   VOR  Gooie  INT,  Vo 

Gooie  INT,  Vo.  Lynchburg,  Va    VOR 

W-bound 
E'bound 


§95.6321 

VOR 

is  ome 

FEDERAL  AIRWAY  321 
ndad  by  adding: 

MEA 

FROM 

TO 

MEA 

3000 

King  Solmon,  Alos.  VOR 

Konic  INT,  Alos 

Va  Salter 

Vio  Salter 

5000 

Konic  INT,  Alas. 

Mallt  INT,  Alas 

Vio  Salter 

Via  Salter. 

9000 

Mallt  INT,  Alas. 

Homer,  Alas    VOR 

MEA 

Vio  S  alter 

Via  S  alter 

4000 

'5000 

■4000 


MEA 
•6500 

■6500 


MEA 
2600 


MEA 

■2800 

2500 


MEA 
2400 


MEA 
5000 

5000 
3000 


§95.6322  VOR  FEDERAL  AIRWAY  322 
ii  omtnded  te  read  i*  part: 
FROM  TO  MEA 

Berlin,  N  M    VOR  Sherbrooke,  Can.  VOR  R  6500 

KFor  That  Airspace  Over  US    Territory 

§95-6329  VOR  FEDERAL  AIRWAY  329 

is  amended  by  adding: 
FROM  TO  MEA 

Corky  INT,  Flo  Andol  INT,  Ala.  "3000 

■1700-MOCA 

§95.6331  VOR  FEDERAL  AIRWAY  331 
is  amended  to  read: 

FROM  TO  MEA 

Whitesburg,  Ky   VOR  Newcombe,  Ky.  VOR  4400 

§95.6333  VOR  FEDERAL  AIRWAY  333 
is  amended  to  read  in  part: 

FROM  TO  MEA 

Hi nch  Mountain,  Tenn   VOR  Jello  INT,  Tenn  5000 

Jello  INT,  Tenn  Withe  INT,  Ky  4000 

Withe  INT,  Ky  Lexington,  Ky    VOR  3000 

§95.6339  VOR  FEDERAL  AIRWAY  339 

is  amended  to  reod: 
FROM  TO  MEA 

Whitesburg,  Ky    VOR  Trent  INT,  Ky  4400 

Trent  INT,  Ky  Falmouth,  Ky.  VOR  3000 

§95.6417  HAWAII  VOR  FEDERAL  AIRWAY  17 

is  amended  to  read  in  part: 

FROM  TO  MEA 

Stoit  INT,  Hawaii  Int   337  M  rod  Maui  17000 

VOR   100  NM 
Int    337MradMaui  Rexie  INT,  Howoi  i  22000 

VOR   100  NM 


§95.7018  JET  ROUTE  HO.  18  is  omended  to  reod  in  port- 
FROM  TO 

St.  Joseph,  Mo.  VORTAC  Brodford,  III.  VORTAC 

§95.7128  JET  ROUTE  NO.  128  is  omended  to  read  in  port: 
FROM  TO 

Int.  068  M  rod  Los  Angeles,  Colif,  Peoch  Springs,  Colif.  VORTAC 

VORTAC  &  046  M  rod 

Porodise,  Calif,  VORTAC 

I FR  Doc  80-1*807  Filed  8-2M0:  8:45  amf 
BILLINC  CODE  4910-13-C 


MEA 

25000 


MEA 
25000 


MAA 
45000 


MAA 
45000 


§95.6266  VOR  FEDERAL  AIRWAY  266 

is  omended  to  read  in  port: 

FROM  TO  MEA 

South  Boston,  Vo   VOR  Horvy  INT,  Va  2300 

Horvy  INT,  Vo  Lawrenceville,  Vo    VOR  6000 

§95.6267   VOR  FEDERAL  AIRWAY  267 

is  omended  to  read  in  port: 

FROM  TO  MEA 

Paolo  INT,  Flo  Worms  INT,  Fla  2700 

§95.6306   VOR  FEDERAL  AIRWAY  306 
is  omended  to  reod  in  port: 
FROM  TO  MEA 

Austin,  Te«   VOR  Podds  INT,  Tex 

Via  Salter  Via  S  alter  2500 

'95.6310  VOR  FEDERAL  AIRWAY  310 

is  amended  to  read  in  port: 

FROM  TO  MEA 

London,  Ky   VOR  Rosor  INT,  Ky  5500 


§95.6431    VOR  FEDERAL  AIRWAY  431 

is  amended  by  odding: 
FROM  TO  MEA 

Boston,  Ma    VOR  Int.  081  M  rod  Boston  VOR  3000 

&  358MradHyonnis  VOR 
Int   081  M  rod  Boston  VOR  Krontr  INT,  Mo.  3000 

&  358  Mrad  Hyornis  VOR 
Kramr  INT,  Ma  Hyonnis,  Ma    VOR  3000 

§95.6454  VOR  FEDERAL  AIRWAY  454 

is  amended  to  read  in  port: 

FROM  TO  MEA 

Lowrenceville,  Va    VOR  Junki  INT,  Va.  3000 

Junki  INT,  Va  Hopewell,  Vo.  VOR  2100 


§95.6454  VOR  FEDERAL  AIRWAY  454 

is  omended  to  read  in  port: 

FROM  TO  MEA 

Liberty,  N   C    VOR  Lawrenceville,  Vo    VOR  •  6000 

•2000-MOCA 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  241 
[FMaace  Na  34-16900] 
Regulation  of  Clearing  Agencies 

agency:  Securities  and  Exchange 

Commission. 

action:  Announcement  of  standards  for 

the  registration  of  clearing  agencies. 

summary:  The  Securities  and  Exchange 
Commission  today  annoimced  standards 
to  be  used  by  the  Division  of  Market 
Regulation  in  connection  with  the 
registration  of  clearing  agencies.  The 
standards  are  intended  to  serve  as  staff 
guidelines  to  assist  clearing  agencies  in 
modifying  their  organizations,  capacities 
and  rules  to  comply  with  the  clearing 
agency  registration  provisions  of  the 
Securities  Exchange  Act  of  1934. 
EFFECTIVE  DATE:  June  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 

JoArm  Carpenter,  Esq.,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
(202)  272-2913. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  today  announced  standards 
that  the  Division  of  Market  Regulation 
(the  "Division")  will  use  in  reviewing 
the  organizations,  capacities  and  rules 
of  clearing  agencies  Oiat  currently  are 
registered  temporarily  with  the 
Commission  and  of  clearing  agencies 
that  may  apply  for  registration  in  the 
future.  The  Division  intends  to  apply 
these  standards  in  making  its 
recommendations  to  the  Commission 
regarding  the  grant  or  denial  of 
registration.  The  standards  announced 
herein  are  not  Commission  standards, 
but  rather  a  statement  of  the  views  and 
positions  of  the  Division  regarding  the 
manner  in  which  clearing  agencies 
should  comply  with  provisions  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  applicable  to  registration. 

Background 

Section  17A(b)  of  the  Act,  which  was 
added  by  the  Securities  Acts 
Amendments  of  1975, '  makes  it  unlawful 
for  a  clearing  agency  *  to  perform 
clearing  agency  functions  with  respect 
to  any  security  (other  than  an  exempted 
security,  as  defined  in  Section  3(a)(12)  of 
the  Act)  on  December  1, 1975  and 
thereafter  unless  the  clearing  agency  is 
registered  with  the  Commission.  Section 


17A(b)(3)  of  the  Act  requires  the 
Commission,  before  granting 
registration,  to  make  a  number  of 
determinations  with  respect  to  a 
clearing  agency's  organization,  capacity 
and  rules.' 

On  November  3, 1975,  the  Commission 
adopted  Rule  17Ab2-l,  17  CFR 
240.17Ab2-l,  and  related  Form  Ga-1, 17 
CFR  249b.200,  for  the  registration  of 
clearing  agencies.*  Paragraph  (c)(1)  of 
Rule  17Ab2-l  provides  that,  if  requested 
by  an  appUcant,  the  Commission  may 
grant  registration  for  lfi.months  or  such 
longer  period  as  it  may  provide  by  order 
without  making  all  of  the  determinations 
called  for  by  Section  17A(b)(3).  This 
approach  to  registration  was  intended  to 
permit  clearing  agencies  in  operation  at 
that  time  to  be  registered  in  compliance 
with  the  Act  by  December  1, 1975  upon  a 
finding  that  their  operations  were  safe, 
while  affording  the  Commission 
sufficient  time  to  make  the  other 
determinations  called  for  by 
Subparagraphs  (A)-(I)  of  Section 
17A(b){3).  This  approach  to  registration 
also  was  used  for  the  registration  of 
three  clearing  agencies  that  began 
operating  after  December  1. 1975. 

Each  of  the  thirteen  clearing  agencies 
currently  registered  with  the 
Commission  has  been  granted 
temporary  registration  in  accordance 
with  paragraph  (c)(1)  of  Rule  17Ab2-l.* 
The  Commission,  by  order,  has 
extended  until  March  31, 1981  the 
temporary  registrations  of  the  clearing 
agencies  that  have  been  in  operation  for 
more  than  18  months  since  the  initial 
grant  of  registration.  As  required  by 
Rule  17Ab2-l.  the  Commission  also  has 
instituted  proceedings  to  determine 
whether  to  grant  or  deny  registration  at 
the  expiration  of  the  temporary 
registrations.* 

On  June  1, 1977.  the  Commission 
published  proposed  standards  for 


'  Pub.  L  No.  94-29  June  4. 1975). 
•The  term  "clearing  agency"  is  defined  in  Section 
3(a)(23)  or  the  Act. 


'The  detenninatlons  are  contained  in 
Subparagraphs  (A)  through  (I)  of  Section  17A(b)(3) 
of  the  Act. 

*  Securities  Exchange  Act  Release  No.  11787 
(November  3. 1975),  40  FR  52356  (November  10, 
1975). 

'The  Depository  Trust  Company,  Bradford 
Securities  Processing  Services.  Inc.,  Stock  Clearing 
Corporation  of  Philadelphia,  Boston  Stock  Exchange 
Clearing  Corporation,  Midwest  Securities  Trust 
Company,  The  Options  Clearing  Corporation, 
Midwest  Clearing  Corporation.  Pacific  Securities 
Depository  Trust  Company.  Pacific  Clearing 
Corporation,  TAD  Depository  Corporation,  New 
England  Securities  Depository  Trust  Company, 
National  Securities  Clearing  Corporation  and 
Philadelphia  Depository  Trust  Company. 

•General  background  information  concerning  the 
temporary  registrations,  the  extensions  of  the 
registrations  and  the  institution  of  proceedings  is 
contained  in  Securities  Exchange  Act  Release  Nos. 
13584  (June  1,  1977),  42  FR  30065  (June  10. 1977); 
13664  (June  23,  1977),  42  FR  33394  (June  30, 1977): 
13911  (August  31,  1977);  14531  (March  6, 1978),  43  FR 
10288  (March  10. 1978);  and  16294  (October  24, 1979). 


determining  whether  clearing  agencies' 
organizations,  capacities  and  rules 
satisfy  the  Act's  criteria. ^Thirteen 
comment  letters  were  received.  After 
reviewing  those  letters,  the  Commission 
substantially  revised  the  proposed 
standards  and  republished  them  for 
public  comment  on  March  6, 1978.' 
Fourteen  letters  of  comment  were 
received.  The  fourteen  comment  letters 
were  considered  and  certain  changes,  as 
indicated  in  this  release,  were  made  to 
the  revised  proposed  standards  in 
response  to  some  of  the  commenters' 
suggestions. 

It  should  be  noted  that  the  standards 
previously  were  proposed  as 
Commission  standards.  The  Commission 
has  decided,  however, >not  to  adopt 
Commission  standards  at  this  time,  but 
instead  to  publish  standards  that  the 
Division  wrill  use  in  evaluating  clearing 
agencies'  organizations,  capacities  and 
rules.  This  decision  is  based  on  the  fact 
that,  in  connection  with  its  review  of  the 
various  clearing  agency  applications  for 
registration,  the  Commission  will  be 
presented  with  a  number  of  important 
substantive  issues  concerning  the 
application  of  the  relevant  statutory 
provisions.  In  addition,  this  review  will 
be  the  first  occasion,  other  than  for  the 
temporary  purposes  previously  noted, 
on  which  the  Commission  will  apply 
those  statutory  provisions  to  particular 
clearing  agencies.  Under  these 
circumstances  and  in  view  of 
differences  in  the  operation  and 
organization  of  the  thirteen  clearing 
agencies,  the  Commission  has  concluded 
that  it  would  be  preferable  to  reach 
judgments  about  the  application  of  the 
Section  17A(b)(3)  provisions  in  the 
context  of  passing  upon  the  individual 
applications  of  the  clearing  agencies. 

At  the  same  time,  the  Commission 
recognizes  the  desirability  of  providing 
guidance  to  the  clearing  agencies  in 
amending  their  organizations,  capacities 
and  rules  to  comply  with  the  provisions 
of  Section  17A(b)(3).  The  Commission 
has  determined,  therefore,  that  it  would 
be  useful  for  clearing  agencies  to  be 
apprised  of  the  views  and  positions  of 
the  Division  that  will  evaluate  the 
clearing  agencies'  organizations, 
capacities  and  rules  and  thereafter  make 
recommendations  to  the  Commission 
regarding  the  registration  of  such 
entities.* 


''See  Securities  Exchange  Act  Release  No.  13584. 

*  See  Securities  Exchange  Act  Release  No.  14531. 

*It  should  be  noted  that  the  Commission  retains 
the  flexibility  to  determine  that,  despite  compliance 
with  a  particular  Division  standard,  a  clearing 
agency  may  have  to  meet  more  stringent  measures 
in  order  to  comply  with  the  statutory  requirements. 
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Registration  Standards 

In  subparagraphs  (A)-(I)  of  Section 
17A(b)(3)  ("Subparagraphs  (A)-(I)"), 
Congress  set  forth  general  criteria  which 
clearing  agencies  must  satisfy  in  order 
to  be  registered.  Congress,  however, 
reserved  to  the  Commission  the  task  of 
making  the  specific  determinations  as  to 
whether  the  organizations,  capacities 
and  rules  of  clearing  agencies  satisfy  the 
general  criteria.  The  standards  as  set 
forth  in  this  release  represent  the  views 
and  positions  of  the  Division  concerning 
certain  approaches  which  it  beHeves 
would  satisfy  the  criteria  set  forth  in 
Subparagraphs  (A)-(I). "' If  a  clearing 
agency  believes  that  Uie  appHcation  of  a 
particular  standard  to  it  is 
inappropriate,  the  clearing  agency 
should  permit  a  detailed  description  of 
(i)  the  reasons  why  the  standard  is 
inappropriate,  (ii)  the  alternative 
approach  suggested  by  the  clearing 
agency  and  (iii)  the  reasons  why  the 
clearing  agency  believes  its  alternative 
approach  satisifies  the  statutory  criteria. 
The  Division  would  then  make 
recommendations  to  the  Commission 
regarding  the  alternative  approach. 
Section  17A  of  the  Act  directs  the 
Commission  to  use  its  authority  under 
the  Act  to  facilitate  the  establishment  of 
a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  ("national 
system")  in  accordance  with  the 
findings  in  Section  17A(a)(l).  In  using  its 
authority,  the  Commission  is  to  have 
due  regard  for  the  public  interest,  the 
protection  of  investors,  the  safeguarding 
of  securities  and  funds,  and  the 
maintenance  of  fair  competition  among 
brokers  and  dealers,  clearing  agencies 
and  transfer  agents.  In  general,  the 
standards  are  designed  to  be  flexible 
and  therefore  should  provide  latitude  to 
each  clearing  agency  and  the 
Commission  in  accomplishing  the 
objectives  of  the  Act. 

In  addition,  Sections  17A(b)(3)  (F)  and 
(I)  of  the  Act  provide,  in  part,  that  the 
Commission  shall  not  grant  registration 
as  a  clearing  agency  to  an  applicant 
unless  the  Commission  determines  that 
(i)  the  applicant's  rules  are  designed  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  securities 
processing  and  to  remove  impediments 
to  and  perfect  the  mechanisms  of  the 


"Although  the  Subparagraph  (A}-(I) 
determinations  are  similar  in  many  respects  to  those 
which  the  Commission  is  required  to  make  in 
connection  with  the  registration  of  national 
securities  exchanges  and  securities  associations 
pursuant  to  SecUons  6(b)  and  15A(b)  of  the  Act  the 
clearing  agency  standards  have  been  formulated  in 
light  of  the  purposes  of  Section  17A  of  the  Act  and 
are  intended  to  apply  only  to  the  determinations 
required  by  Section  17A(bJ(3)  of  the  Ad 


national  system  and  (ii)  the  applicant's 
rules  do  not  impose  any  burd^i  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

The  remainder  of  this  release  is 
prefaced  by  an  index  which  hsts  the 
caption  of  each  standard  followed  by  its 
statutory  basis.  In  the  text  of  the  release, 
each  of  the  standards,  which  are 
italicized,  is  followed  by  a  summary  of 
the  Division's  intended  application  of 
the  standard.  Therefore,  in  order  to 
comply  fully  with  the  standards,  the 
clearing  agency  should  seek  guidance 
from  the  explanatory  material. 

I.  Participation  Standards — Section 

17A(b)(3)(B) 

A.  Statutory  Background 

B.  Minimum  Participation  Requirements 

C.  Financial  and  Operational  Requirements 

D.  Clearing  Agency  Interfaces 

E.  Other  Categories  of  Participants 

II.  Fair  Representation — Section  17A(bK3)(C) 

A.  Statutory  Background 

B.  Governance  Procedures 

C  Notice  of  Proposed  Rule  C3ianges 
D.  Public  Directors 
IIL  Capacity  to  Enforce  Rules  and  to 

Discipline  Participants  in  Accordance 
with  Fair  Procedures — Sections 
17A(b)(3)(A).  (G)  and  fH) 

IV.  Safeguarding  of  Securities  and  Funds  and 

Prompt  and  Accurate  Clearance  and 
Settlement  of  Securities  Transactions — 
Sections  17A(b){3)  (A)  and  (F) 

A.  Statutory  Background 

B.  Genera]  Discussion 

C.  Organization  and  Processing  Capacity 

D.  Audit  Committee 

E.  Internal  Audit  Department 

F.  Financial  Reports 

G.  Internal  Accounting  Control  Reports 
H.  Securities,  Funds  and  Data  Controls 

1.  Prevention 

2.  Recovery 

V.  Obligations  to  Participants — Sections 

17A(b)(3)  (A)  and  [F] 

A.  Clearing  Funds 

B.  Standard  of  Care 

VI.  Participant  Charges— Section  17A(bM3)(E) 

VII.  Equitable  Allocation  of  Reasonable 
Dues,  Fees  and  Other  Clearing  Agency 
Charges— Section  17A(b)(3)(D) 

Vin.  Limitation  on  a  Clearing  Agency's  Scope 
of  Regulation— Section  17Afb)(3)(F) 

IX.  The  National  Clearance  and  Settlement 

System 

X,  Other  Matters 

I.  Participation  Standards 

The  rules  of  a  clearing  agency 
concerning  eligibility  to  become  a 
participant  should  fij  provide  the 
statutory  categories  of  participants 
access  to  the  clearing  agency  and  its 
services  on  a  basis  which  does  not 
discriminate  unnecessarily  or  unfairiy, 
(ii)  protect  the  clearing  agency's 
financial  and  operational  integrity  and 
(iii)  carry  out  the  purposes  of  Section 
17 A  of  the  Act,  including  facilitating  the 


establishment  of  a  national  clearance 
and  settlement  system. 

A.  Statutory  Background 

Section  17A(b)(3)(B)  of  the  Act  states 
that  a  clearing  agency  shall  not  be 
registered  unless  the  Commission 
determines  that: 

[slubject  to  the  provisions  of  [Section 
17A(b){4)  of  the  Act],  the  rules  of  the  clearing 
agency  provide  that  any  (i)  registered  broker 
or  dealer,  (ii)  other  registered  clearing 
agency,  (iii)  registered  investment  company, 
(iv)  bank,  (v)  insurance  company,  or  (vi)  other 
person  or  class  of  persons  as  the 
Commission,  by  nde  may  from  time  to  time 
designate  as  appropriate  to  the  development 
of  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  may  become  a 
participant  in  such  clearing  agency. 

Section  17A(b)(4)(B)  of  the  Act  provides 
that  a  registered  clearing  agency  may 
deny  or  condition  the  participation  of 
any  person  who  does  not  meet  the 
standards  of  financial  resftonsibility. 
operational  capability,  experience  and 
competence  prescribed  by  the  rules  of 
the  clearing  agency."  A  registered 
clearing  agency  also  is  empowered  by 
the  Act  to  examine  and  verify  the 
qualifications  of  an  applicant  in 
accordance  with  procedures  established 
by  the  rules  of  the  clearing  agency.  This 
authority,  however,  must  be  viewed  in 
the  context  of  Section  17A(b)(3)(F)  of  the 
Act  which  provides,  among  other 
things,  that  the  rules  of  a  clearing 
agency  may  not  be  "designed  to  permit 
unfair  discrimination  in  the  admission  of 
participants  or  among  participants  in  the 
use  of  the  clearing  agency  *  •  *,"  and 
Section  17A(b)(3){I)  of  the  Act,  which 
provides  that  the  rules  of  a  clearing 
agency  may  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

Together,  the  Act's  provisions 
recognize  that  a  clearing  agency  may 
discriminate  among  persons  in  the 
admission  to,  or  the  use  of.  the  clearing 
agency  if  such  discrimination  is  based 
on  standards  of  financial  responsibility, 
operational  capability,  experience  and 
competence.  In  addition,  the  Act 
requires  that  the  discriminations  it. 


"The  Section  17A(b)(3)(B)  requirements  is  also 
subject  to  Section  17A(b)(4)(A)  of  the  Act  which 
provides  that  a  registered  clearing  agency  may,  and 
in  cases  in  which  the  Commission,  by  order,  directs 
as  appropriate  in  the  public  interest  shall,  deny 
participation  to  any  person  subject  to  a  statutory 
disqualification. 

it  has  been  suggested  that  the  participation 
standards  should  provide  for  rejection  of  an 
applicant  on  the  basis  of  "moral"  or  "character" 
grounds.  The  Division  believes  that  it  is  neither 
necessary  nor  appropriate  at  this  time  to  allow  a 
clearing  agency  to  reject  an  applicant  based  on 
undefined  subjective  terms  such  as  "character." 
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sanctions  must  not  be  unfair.  The 
Commission  must  find  that  clearing 
.  agency  rules  embodying  any 
discriminations  are  in  the  public  interest 
and  are  consistent  with  the 
requirements  of  the  Act  applicable  to 
clearing  agencies.'* 

B.  Minimum  Participation  Requirements 

The  participant  categories  as 
enumerated  in  Section  17A(b)(3)(B) 
include  entities  already  subject  to 
regidation  by  various  federal  and  state 
authorities  and  by  other  self-regulatory 
organizations.  The  Division  does  not 
believe,  however,  that  the  requirements 
of  those  regulatory  authorities 
necessarily  qualify  an  applicant  for 
participation  in  a  clearing  agency.  The 
Division  believes  that  a  clearing  agency 
may  impose  such  additional  or  higher 
standards  as  it  deems  necessary  to 
protect  the  clearing  agency  and  its 
participants  from  unreasonable  risks. " 
Of  course,  the  Commission  would  have 
to  determine  that  such  standards  are 
consistent  with  the  requirements  of  the 
Act  and  the  clearing  agency  would  have 
the  obligation  to  justify  any 
anticompetitive  effect  of  such  standards. 
Any  anticompetitive  effect  would  be 
judged  in  light  of  such  factors  as  the 
essential  nature  of  the  service;  the 
number  and  type  of  potential 
participants  denied  access  to  clearance 
and  settlement  services;  the  number  of 
entities  providing  comparable  clearance, 
settlement  and  depository  services;  and 
the  availability  of  correspondent 
arrangements  to  provide  indirect  access 
to  a  clearing  agency's  services. 

C.  Financial  and  Operational 
Requirements 

In  response  to  the  revised  proposed 
standards,  some  commenters  again 
expressed  their  view  that  certain 
categories  of  participants  such  as  banks 
and  insurance  companies  should  not  be 
required  to  comply  fully  with  clearing 
agency  rules  establishing  internal 
financial  and  operational  safeguards 
such  as  clearing  fund  deposits.  Some 
commenters  disagreed  with  the  view 
expressed  in  Securities  Exchange  Act 
Release  No.  14531  that  the  risk  of  loss  to 
a  clearing  agency  from  participant 
default  is  the  same  for  all  categories  of 
particpants  which  avail  themselves  of 


"Sections  17A(a)(2)  and  17A(b)(3)  (A),  fF)  and  (I) 
of  of  the  Act. 

"The  standards  of  Financial  respnsibility 
applicable  to  each  category  of  participant  might 
vary  on  the  basis  of  the  historical  methods  of 
measuring  the  financial  responsibility  of 
participants  In  each  category.  For  example,  the 
requirements  applicable  to  broker-dealer 
participants  might  be  stated  in  terms  of  net  capital 
as  deRned  in  Rule  15c3-l  (17  CFR  8  240.15c3-T) 
under  the  Act 


similar  clearing  agency  services.  They 
expressed  the  belief  that  the  risk  of  loss 
from  bank  and  insurance  company 
participants  may  be  different  from  that 
of  broker-dealer  participants.  Those 
commenters  suggested  that  the  internal 
financial  and  operational  requirements 
of  clearing  agencies  should  be  flexible 
so  that  the  requirements  applicable  to 
such  bank  and  insurance  company 
participants  may  vary  fi-om  the 
requirements  applicable  to  broker- 
dealer  participants.  Those  commenters, 
however,  did  not  present  any  analysis  or 
evidence  to  support  their  conclusions. 

Therefore,  the  Division  is  unwilling  to 
conclude  at  this  time  that  the  risk  of  a 
loss  to  a  clearing  agency  resulting  from 
default  by  a  bank,  insurance  company 
or  broker-dealer  is  different  assuming 
similar  clearing  agency  services  are 
utilized.  Accordingly,  all  participants 
utilizing  similar  clearing  agency 
services,  except  registered  clearing 
agencies  for  which  specialized 
requirements  are  appropriate  as 
discussed  below,  should  be  required  to 
comply  fully  with  the  clearing  agency's 
internal  financial  and  operational  rules 
such  as  clearing  fund  deposits,  mark-to- 
the-market  payments  and  margin 
deposits  related  to  the  service  used. 

D.  Clearing  Agency  Interfaces 

The  Division  believes  that  a  clearing 
agency's  registration  in  general  should 
qualify  it  for  participation  in  (or 
interface  with)  other  registered  clearing 
agencies.  The  Division  recognizes, 
however,  that  contra  clearing  agency 
has  an  interest  in  assuring  itself  that  the 
participant  clearing  agency  will  be  able 
to  meet  its  obligations.  For  this  reason, 
the  Division  has  determined  that 
clearing  agencies  may  require 
reasonable  assurance  of  another 
clearing  agency's  ability  to  meet  its 
obligations  or  the  obligations  of  its 
participants.  Any  such  requirement,  of 
course,  must  be  designed  and 
administered  in  a  manner  that  facihtates 
the  establishment  of  a  national 
clearance  and  settlement  system  and 
that  does  not  unfairly  discriminate 
among  clearing  agencies  or 
inappropriately  burden  competition 
among  them.'* 

Comment  was  markedly  divergent 
concerning  the  extent  to  which  one 
clearing  agency  that  is  a  participant  in 
another  should  be  required  to  comply 
with  the  financial  and  operational 
requirements  and  other  rules  of  the 
contra  clearing  agency.  One  commenter 

"For  example,  in  an  interface  between  two 
clearing  agencies  which  use  a  continuous  net 
settlement  system  and  require  mark-to-the-market  . 
payments,  the  mark-to-the-market  payments  should 
be  made  to  each  other  as  appropriate. 


suggested  that  the  only  condition  on 
interfaces  should  be  the  right  of  a 
clearing  agency  delivering  securities  to 
another  clearing  agency  to  be  paid  on 
the  day  of  delivery  by  a  certified  or 
cashier's  check.  Some  commenters  urged 
that  the  participant  clearing  agency 
should  meet  all  the  contra  agency's 
rules;  other  commenters  believed  that 
clearing  agencies  should  be  permitted  to 
establish  arrangements  satisfactory  to 
themselves,  and  other  commenters 
suggested  that  such  arrangements  need 
not  be  approved  by  the  Commission. 
Interfaces  among  clearing  agencies 
are  important  to  the  development  of  a 
national  clearance  and  settlement 
system  composed  of  multiple 
autonomous  clearing  agencies. 
Differences  in  the  operations  of,  and 
functions  conducted  by,  clearing 
agencies,  however,  make  it  difficult  to 
prescribe  precise  standards  for  each 
existing  or  potential  interface. 
Furthermore,  each  clearing  agency 
would  appear  to  be  well  situated  to 
propose  safeguards  necessary  and 
appropriate  to  minimize  its  exposure  to 
the  particular  risks  presented  by  another 
clearing  agency  in  an  interface 
arrangement.  "The  Division  believes, 
therefore,  that  clearing  agencies  should 
be  permitted  to  devise  suitable 
arrangements  in  this  area  on  the  basis  of 
the  particular  type  of  participation  or 
interface  and  the  applicable  facts,  but 
that  such  arrangements  also  should  be 
submitted  to  the  Commission  for 
approval  pursuant  to  Rule  19b-4  under 
the  Act.  TTiis  will  enable  the 
Commission  to  determine  whether  the 
specific  arrangements  meet  the 
requirements  of  the  Act. 

E.  Other  Categories  of  Participants 

Section  17A(b)(3)(B)  of  the  Act 
enumerates  the  categories  of  entities 
entitled  to  participate  in  the  clearing 
agency  upon  compliance  with  the 
requirements  of  such  clearing  agency. 
The  section  further  provides  that  the 
Commission  may  fi-om  time  to  time  by 
rule  designate  as  appropriate  to  the 
development  of  a  national  clearance  and 
settlement  system  any  other  persons  or 
class  of  persons.  As  indicated  in 
Securities  Exchange  Act  Release  No. 
14531,  the  Commission  is  not  proposing 
to  exercise  that  rulemaking  authority  to 
make  such  designations  at  this  time. 

The  Division  believes,  however,  that  a 
clearing  agency  may  accept  as 
participants  specific  categories  of 
persons  other  than  those  enumerated  in 
Section  17A(b}(3)(B)  of  the  Act.  In 
determining  whether  to  add  other 
specific  categories  of  participants, 
however,  a  clearing  agency  should  be 
particulariy  cognizant  of  the  impact  that 
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the  participation  of  those  categories  may 
have  on  the  safety  of  the  clearing 
agency  and  should  provide  safeguards 
to  protect  against  that  risk. 

n.  Fair  Representation 

The  rules  of  the  clearing  agency 
should  (i)  provide  participants  with  a 
meaningful  opportunity  to  be 
represented  in  the  selection  of  the 
clearing  agency's  directors  and  the 
administration  of  its  affairs  and  (ii) 
provide  that  participants  shall  be 
apprised  of  proposed  rule  changes  in 
order  to  facilitate  their  comment  on 
such  changes  to  the  Commission. 

A.  Statutory  Background 

Section  17A(b)(3){C)  of  the  Act  states 
that  a  clearing  agency  shall  not  be 
registered  imless  the  Commission 
determines  that 

[t]he  rules  of  the  clearing  agency  assure  a 
fair  representation  of  its  shareholders  (or 
members)  and  participants  in  the  selection  of 
its  directors  and  administration  of  its  affairs. 
(The  Commission  may  determine  that  the 
representation  of  participants  is  fair  if  they 
are  afforded  a  reasonable  opportunity  to 
acquire  voting  stock  of  the  clearing  agency, 
directly  or  indirectly,  in  reasonable 
proportion  to  their  use  of  such  clearing 
agency.) 

The  Act  does  not  define  fair 
representation  but  reserves  to  the 
Commission  the  authority  to  determine 
whether  the  rules  of  the  clearing  agency 
give  fair  voice  to  participants,  as  well  as 
to  shareholders  (or  members],  in  the 
selection  of  directors  and  the 
administration  of  its  affairs." 

B.  Governance  Procedures 

The  Division  recognizes  that  the 
owners  of  an  organization  (including  a 
clearing  agency]  usually  have  complete 

"The  fair  representation  requirement  was 
adopted  verbatim  from  S.  249.  the  Senate  bill  that 
preceded  the  Securities  Acts  Amendments  of  1975. 
The  report  of  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  to  accompany  S.  249 
states: 

The  rules  of  the  clearing  agency  must  assure  fair 
representation  of  its  shareholders  (or  members]  and 
participants  in  the  decision  making  process  of  the 
clearing  agency  .  .  .  The  reference  to  shareholders 
or  members  makes  it  clear  that  the  bill  establishes 
no  nomi  as  to  whether  clearing  agencies  should  or 
should  not  be  operated  for  profit.  The  bill  makes  no 
attempt  to  set  up  particular  standards  of 
representation  or  participation.  Rather,  it  provides 
that  the  Commission  must  assure  itself  that  the  rules 
of  the  clearing  agency  regarding  the  manner  in 
which  decisions  are  made  give  fair  voice  to 
participants  as  well  as  to  shareholders  or  members. 
Fair  representation  of  participants  may  be  found  if 
Ihey  are  afforded  an  opportunity  to  acquire  voting 
stock  of  the  clearing  agency  in  proportion  to  their 
use  of  its  facilities. 

Securities  Acts  Amendments  of  1975,  Report  of 
the  Senate  Comm.  on  Banking,  Housing  and  Urban 
Affairs  to  Accompany  S.  249,  S.  Rep.  94-75.  94th 
Cong..  1st  Sess.  123-24  (1975). 


voting  power  which  includes  the 
authority  to  select  the  board  of 
directors.  The  Act.  however,  provides 
that  a  clearing  agency  must  assure  a  fair 
representation  of  its  shareholders  (or 
members]  and  participants  in  the 
selection  of  its  directors  and  the 
administration  of  its  affairs. 

The  clearing  agencies  currently  in 
existence  are  profit  making  entities,  user 
cooperatives  and  affiliates  of  exchanges, 
and  the  owners  of  clearing  agencies 
generally  are  not  identical  to  their 
participants.  Therefore,  rather  than 
prescribing  a  single  method  for 
providing  fair  representation,  the 
Division  has  determined  that  it  will  be 
necessary  to  evaluate  each  clearing 
agency's  procedures  in  this  area  on  a 
case-by-case  basis.  In  addition  to  the 
methods  described  in  Securities 
Exchange  Act  Release  No.  14531, "the 
Division  believes  that  a  number  of  other 
methods  could  comply  with  the  fair 
representation  standard.  For  example,  a 
number  of  the  directors  could  be  chosen 
by,  and  from  among,  the  users. 

One  commenter  suggested  that  a  for- 
profit  clearing  agency  should  not  be 
required  to  allocate  representation  on  its 
board  of  directors  to  participants,  since 
the  affairs  of  such  an  agency  are 
governed  by  a  board  of  directors 
responsible  to  its  shareholders.  The 
commenter  observed  that  the  interests 
of  participants,  whether  or  not  they  are 
shareholders,  are  inconsistent  with  the 
duties  of  directors  of  such  a  clearing 
agency,  since  the  participants  are 
interested  in  increasing  services  at  the 
least  cost  to  themselves,  whereas  the 
directors  are  interested  in  providing 
services  at  prices  which  will  produce  a 
fair  profit  to  the  shareholders.  That 
commenter  suggested  that  a  participant 
advisory  committee  meeting  periodically 
with  the  management  and  the  board  of  a 
for-profit  clearing  agency  would  satisfy 
the  requirements  for  fair  representation 
in  the  governance  of  the  affairs  of  a 
clearing  agency. 

The  Division  believes  that,  while  a 
participant  advisory  committee  which 
has  a  meaningful  opportunity  to 
influence  the  decisions  made  by  the 
clearing  agency's  board  of  directors 
might  satisfy  the  requirement  regarding 
fair  representation  of  participants  in  the 


"These  methods  include:  (1)  solicitation  of  board 
of  directors  nominations  from  all  participants:  (2) 
selection  of  candidates  for  election  to  the  board  of 
directors  by  a  nominating  committee  which  would 
be  composed  of,  and  selected  by.  the  participants  or 
representatives  chasen  by  participants;  (3)  direct 
participation  of  participants  in  the  election  of 
directors  through  the  allocation  of  voting  stock  to  all 
participants  based  on  their  usage  of  the  clearing 
agency;  or  (4)  selection  by  participants  of  a  slate  of 
nominees  for  which  stockholders  of  the  clearing 
agency  would  be  required  to  vote  their  shares. 


administration  of  the  affairs  of  the 
clearing  agency,  it  does  not  satisfy  the 
other  requirement  of  Section 
17A(b)(3](C],  i.e..  fair  representation  of 
•participants  in  the  selection  of  the 
clearing  agency's  directors. 

C.  Notice  of  Proposed  Rule  Changes 

The  Division  believes  that 
participants  should  have  sufficient 
information  concerning  a  clearing 
agency's  affairs  to  participate 
meaningfully  in  its  administration. 
Accordingly,  the  Division  believes  that 
clearing  agencies  should  furnish 
participants  with  annual  financial 
statements  "  and  an  annual  report  on 
internal  accounting  control  prepared  by 
an  independent  public  accountant. "  The 
Division  also  believes  that  participants 
should  be  kept  adequately  informed  of 
clearing  agencies'  proposed  rule 
changes.  For  this  reason,  and  for  the 
reasons  discussed  below,  the  Division 
believes  that  clearing  agencies  prior  to, 
or  as  soon  as  possible  after,  filing  a 
proposed  rule  change  with  the 
Commission  should  provide  participants 
and  other  registered  clearing  agencies 
with  the  text  or  description  of  the 
proposed  rule  change,  its  purpose  and 
its  effect  on  the  clearing  agency's 
participants. 

One  commenter  suggested  that  it  is 
not  necessary  to  notify  participants  of 
proposed  rule  changes  before  the 
Commission  acts  upon  them  in  the  case 
of  a  clearing  agency  governed  by  a 
"user"  board  [i.e.,  a  board  consisting  of 
participants  or  persons  selected  by 
participants)  that  formulates  rules 
because  the  user  board  could  be  relied 
upon  to  represent  the  interests  of  their 
participants.  Another  commenter 
expresssed  the  hope  that  its  current 
practice  of  including  proposed  rule 
changes  in  a  monthly  bulletin  sent  to  all 
participants  would  comply  with  the 
proposed  notice  standards. 

TTie  Division  believes  that  a  clearing 
agency's  user  board,  which  represents 
the  various  interests  and  needs  of  the 
participants,  may  not  assure  that  each 
interest  and  need  will  be  represented 
because  of  limitations  on  the  size  of  the 
board.  Exposing  proposed  rule  changes 
to  participants,  therefore,  can  secure  the 
benefits  of  widespread  comment  on 
proposed  clearing  agency  rules  and 
assure  that  each  participant  has  the 
opportunity  to  express  its  particular 
needs  or  concerns. 

Nevertheless,  the  Division  does  not 
believe  that  a  clearing  agency  generally 


"The  Division  \k  not  suggesting,  at  this  time,  that 
quarterly  financial  statements  be  provided  to 
participants,  except  upon  request.  See  Section  IV  J. 

"See  Section  IV .G. 
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should  be  required  to  secure  participant 
comment  before  filing  a  proposed  rule 
change  with  the  Commission.  Such  a 
requirement  may  delay  the  rule  change 
process  and  may  be  unnecessary  since 
participants  may  comment  directly  to 
the  Commission.  Clearing  agencies, 
however,  should  incorporate  in  their 
rules  a  procedure  pursuant  to  which 
participants  and  other  registered 
clearing  agencies  will  normally  receive 
the  text  or  a  brief  description  of  the 
proposed  rule  and  its  purpose  and  effect 
in  sufficient  time,  in  view  of  the  date  by 
which  the  Commission  may  be  expected 
to  act  upon  the  filing,  to  permit  the 
participants  and  other  registered 
clearing  agencies  to  comment  to  the 
Commission.  While  this  notice  should  be 
provided  by  all  clearing  agencies  for  all 
proposed  changes,  the  opportunity  for 
prompt  conunent  to  the  Commission 
generally  will  not  be  available  if  the 
Commission  is  expected  to  take 
accelerated  action  under  Section  19(b3 
of  the  Act  or  if  the  proposed  rule  change 
will  become  effective  under  Section 
19(b)(3)(A)  or  (B)  of  the  Act.  In  the  latter 
case,  comments  received  during  the  60 
day  period  following  the  filing  of  these 
rule  changes  would  be  considered  by 
the  Commission  in  determining  whether 
to  exercise  its  authority  to  abrogate  the 
rule  change. 

D.  Public  Directors 

In  Securities  Exchange  Act  Release 
No.  13584  announcing  the  proposed 
standards,  the  Commission  requested 
comment  as  to  whether  it  would  be  in 
the  public  interest  to  require  that 
clearing  agencies  have  one  or  more 
directors  who  would  be  representatives 
of  issuers  or  investors  and  who  would 
not  be  associated  with  any  participant 
or  self-regulatory  organization.  The 
Division  does  not  believe  that  such  a 
requirement  is  currently  needed.  A 
clearing  agency,  however,  may  include 
such  a  person  or  persons  on  its  board  if 
it  wishes. 

III.  Capacity  to  Enforce  Rules  and  to 
Discipline  Participants  in  Accordance 
With  Fair  Procedures 

A  clearing  agency  should  have  (i)  the 
organization  and  capacity  to  enforce 
compliance  by  its  participants  with  its 
rules,  (ii)  rules  providing  that 
infractions  of  clearing  agency  rules  will 
be  appropriately  disciplined  and  (Hi) 
rules  establishing  fair  procedures  that 
the  clearing  agency  will  adhere  to  in 
proceedings  relating  to  discipline, 
denial  of  participation,  limitation  of 
access  to  services  and  summary 
suspension. 

Section  17A(b)(3)(A)  of  the  Act.  in 
pertinent  part,  provides  that  a  clearing 


agency  shall  not  be  registered  unless  the 
Commission  determines  that- 

[the]  clearing  agency  is  so  organized  and 
has  the  capacity  *  *  *  to  enforce  (subject  to 
any  rule  or  order  of  the  Commission  pursuant 
to  section  17(d)  or  19(g)(2]  of  this  title) 
compliance  by  its  participants  with  the  rules 
of  the  clearing  agency  *  *  *. 

In  reviewing  the  organization  and 
capacity  of  a  clearing  agency,  the 
Division  intends  to  evaluate,  among 
other  things,  its  procedures  for 
determining  whether  a  participant  is 
experiencing  financial  or  operational 
difficulties,  its  arrangements  for 
exchanging  information  with  other  self- 
regulatory  organizations  and  the 
adequacy  of  its  examining  staff  to 
enforce  compliance  by  participants  with 
the  clearing  agency's  rules. 

Section  17(d)(1)  of  the  Act,  among 
other  things,  authorizes  the  Commission, 
by  rule  or  order,  to  relieve  self- 
regulatory  organizations  '•  of  regulatory 
responsibilities  for  persons  who  are 
members  of,  or  participants  in,  more 
than  one  self-regulatory  organization. 
On  October  28, 1976,  the  Commission 
adopted  Rule  17d-2  under  the  Act.  17 
CFR  §  240.17d-2.^oThat  rule  allows  self- 
regulatory  organizations  to  file  with  the 
Commission  for  approval  plans 
allocating  specified  self-regulatory 
responsibilities  among  themselves  with 
respect  to  members  or  participants 
which  they  have  in  common.  Piu-suant  to 
Rule  17d-2(d),  Conmiission  approval  of 
a  plan  reheves  a  self-regulatory 
organization  of  those  regulatory 
responsibilities  allocated  by  the  plan  to 
another  self-regulatory  organization. 

To  date,  the  Commission  has  not 
declared  effective  any  plan  submitted 
by  a  registered  clearing  agency  pursuant 
to  Rule  17d-2,  and  therefore  clearing 
agencies  have  not  been  relieved  of  their 
responsibilities  to  enforce  compliance 
virith  their  rules.*'  Unless  and  until  such 
authority  is  exercised  in  the  future,  the 
Division  will  not  recommend  to  the 
Commission  that  a  clearing  agency  be 
registered  unless  it  has  the  organization 
and  capacity  to  determine  whether  its 
rules  are  being  complied  with  and  to 
discipline  non-complying  participants. 

The  Division,  however,  supports  the 
concept  of  avoiding  duplication  of 
regulatory  effort  wherever  possible  so 
long  as  it  is  consistent  with  the  purposes 
of  the  Act  and  so  long  as  the  financial 


"The  term  "self-regulatory  organization"  in  this 
context  refers  to  any  national  securities  exchange, 
registered  securities  association  or  registered 
clearing  agency.  See  Section  3(a)(26)  of  the  Act. 

^Securities  Exchange  Act  Release  Na  12935.  41 
FR  49091  (November  8.  1976). 

"To  date  four  such  plans,  none  of  which  involve 
clearing  agencies,  have  been  declared  effective  by 
the  Commission. 


and  operational  int^rity  of  the  clearing 
agency  and  its  participants  is  not 
endangered  as  a  resuH.  In  this  regard, 
one  commenter  stated  that  a  registered 
clearing  agency  should  be  required  to 
make  its  own  determination  as  to 
whether  its  participants  are  in 
compliance  with  its  own  rules  but  that, 
in  order  to  avoid  unnecessary  regulatory 
duplication,  a  clearing  agency  should  be 
able  to  obtain  financial  information 
about  a  participant  from  the 
participant's  designated  examining 
authority  under  Rule  17d-l  of  the  Act,  17 
CFR  §  240.17d-l.  Another  commenter 
suggested  that  a  clearing  agency  should 
determine  compliance  with  any  of  its 
rules  which  do  not  require  a  visit  to  the 
participant,  but  that  the  designated 
examining  authority  should  determine 
compliance  with  those  rules  which  do 
require  visitation. 

"The  Division  believes  that,  subject  to 
Commission  approval  under  Rule  17d-2, 
17  CFR  §  240.17d-2,  clearing  agencies 
may  enter  into  agreements  with  other 
self-regulatory  organizations  for  such 
other  self-regulators  to  perform 
examination  and  surveillance  activities 
respecting  clearing  agency  participants 
who  are  also  members  of,  or 
participants  in,  those  self-regulatory 
organizations.  Such  agreements  may 
provide  for  the  other  self-regulatory 
organization  to  determine  compliance 
with  rules  which  require  visitation, 
while  the  registered  clearing  agency 
could  determine  compliance  with  rules 
which  do  not  require  visitiation.  Any 
registered  clearing  agency  may  agree 
with  any  other  self-regulatory 
organization  to  file,  in  accordance  with 
the  provisions  of  Section  17(d)  of  the  Act 
and  Rule  17d-2  thereunder,  a  plan 
regarding  the  performance  of  these 
responsibilities  by  the  other  self- 
regulatory  organization.*^ The  Division 
is  prepared,  in  appropriate 
circumstances,  to  recommend  to  the 
Commission  that  registered  clearing 
agencies  be  relieved  of  certain  of  their 
self-regulatory  responsibilities  if  those 
responsibilities  are  assumed  by  other 
self-regulatory  organizations. 

The  requirement  of  Section 
17A(b)(3){A)  of  the  Act  concerning 
enforcement  of  clearing  agency  rules  is 
complemented  by  Sections  17A(b)(3)  (G) 
and  (H)  which  require  the  rules  of  a 
clearing  agency  to  provide  that  its 
participants  shall  be  appropriately 
disciplined  for  violations  of  any 


'^  Regardless  of  whether  a  clearing  agency  files  8 
plan  pursuant  to  Rule  17d-2.  the  Division  strongly 
urges  clearing  agencies  and  other  self-regulatory 
organizations  to  expand  existing  arrangements  for 
exchanging  relevant  information  with  each  other 
regarding  a  participant  who  belongs  to  more  than 
one  entity. 
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provision  of  those  rules  and  to  provide 
fair  procedures  for  disciplining 
participants,  denying  participation  in  the 
clearing  agency  to  any  person, 
prohibiting  or  limiting  access  to  the 
clearing  agency's  services  and  reviewing 
summary  suspensions.*' 

The  Act  contemplates  that  a  clearing 
agency  may  "appropriately"  discipline 
its  participants  by  "expulsion, 
suspension,  limitation  of  activities, 
fimctions.  and  operations,  fines,  censure, 
or  any  other  fitting  sanction."  **  A 
clearing  agency  should  have  available 
and  should  employ  an  array  of  sanctions 
appropriate  to  the  violations  the  clearing 
agency  may  encounter.  Also,  the 
clearing  agency's  rules  should  establish 
the  agency's  authority  and  procedures 
respecting  interpretation  of  its  rules  and 
the  bringing  of  charges  where  rule 
violations  appear  to  have  occurred,  and 
the  rules  should  describe  the  manner  in 
which  disciplinary  authority  is  to  be 
exercised.  **  The  fair  procediu*e 
requirements  of  Section  17A(b)(3)(H)  of 
the  Act  mandate  that  a  clearing  agency's 
rules  comply  with  Section  17A(b)(5)  of 
the  Act.  which  outlines  the  procedures 
to  be  followed  by  a  clearing  agency  in 
disciplining  participants.  ** 


"Section  17A(bM5)(C)  sets  forth  the  specific 
circumstances  under  which  a  clearing  agency  may 
summarily  suspend  a  participant  and  the  minimum 
procedural  requirements  which  must  be  observed  in 
effecting  a  summary  suspension. 

"Section  17A(b)(3)(G)  of  the  Act. 

"The  Division  believes  that  any  plan  filed  jointly 
by  a  clearing  agency  with  any  other  self-regulatory 
organization  pursuant  to  Rule  17d-2  may  provide  for 
the  performance  of  disciplinary  functions  by  the 
other  self-regulatory  organization  with  respect  to 
participants  who  are  members  of,  or  participants  in. 
the  clearing  agency  and  the  other  self-regulatory 
organization, 

"In  connection  with  the  imposition  of  final 
disciplinary  sanctions,  denial  of  participation, 
prohibition  or  limitation  with  respect  to  access  and 
summary  suspension  by  a  registered  clearing 
agency,  the  Act  requires  a  registered  clearing 
agency  to  give  notice  of  the  action  to  the 
appropriate  regulatory  agency  for  the  clearing 
agency  and  (if  other  than  the  appropriate  regulatory 
agency  for  the  self-regulatory  organization)  the 
appropriate  regulatory  agency  for  the  participant  or 
applicant.  The  Act  also  provides  for  review  of  the 
action  by  the  appropriate  regulatory  agency  for  the 
participant  or  applicant.  See  Sections  19(d).  (e)  and 
(f)  of  the  Act  and  Rules  19d-l,  2  and  3  adopted 
thereunder  (17  CFR  S{  240.19d-l,  240.19d-2, 
240.igd-3),  Securities  Exchange  Act  Release  No. 
13726  Quly  7, 1977).  42  FR  36409  (July  14, 1977).  Rules 
19d-l,  2  and  3  prescribe  the  form  and  content  of 
notices  to  be  filed  with  the  Commission  by  certain 
self-regulatory  organizations  concerning 
disciplinary  sanctions  and  procedures  for  certain 
aggrieved  parties  to  follow  in  obtaining  stays  or 
appeals  of  such  actions. 

The  Federal  bank  regulatory  agencies  (the  Board 
of  Governors  of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency  and  the  Federal 
Deposit  Insurance  Corporation),  which  under 
Sections  3(a)(34)(B)  and  (C)  of  the  Act  are  the 
appropriate  regulatory  agencies  for  certain 
registered  clearing  agencies  and  certain  clearing 
agency  participants,  have  adopted  rules  similar  to 
the  Commission's  Rules  19d-l,  2  and  3. 


IV.  Safeguarding  of  Securities  and  Funds 
and  Prompt  and  Accurate  Clearance  and 
Settlement  of  Securities  Transactions 

In  order  to  assare  the  safeguarding  of 
securities  and  funds  and  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  a  clearing 
agency  should  (i)  perform  periodic  risk 
assessments  of  its  operations  and  its 
automatic  data  processing  systems  and 
facilities,  (ii)  have  an  audit  committee 
of  its  board  of  directors  composed  of 
non-management  directors  which  would 
select,  or  participate  in  the  selection  of, 
the  clearing  agency's  independent 
public  accountant  and  which  would 
review  the  nature  and  scope  of  the  work 
to  be  performed  by  the  independent 
public  accountant  and  the  results 
thereof  with  the  independent  public 
accountant,  (Hi)  have  an  adequately  and 
competently  staffed  internal  audit 
department  which  reviews,  monitors 
and  evaluates  the  clearing  agency's 
system  of  internal  accounting  control, 
(iv)  furnish  annually  to  participate 
audited  financial  statements  and  furnish 
quarterly  to  participants  on  request 
unaudited  financial  statements,  (v) 
furnish  annually  to  participants  an 
opinion  report  prepared  by  its 
independent  public  accountant  based  on 
a  study  and  evaluation  of  the  clearing 
agency's  system  of  internal  accounting 
control  for  the  period  since  the  last  such 
report  and  (vi)  have  detailed  plans  to 
assure  (1)  the  physical  safeguarding  of 
securities  and  funds,  (2)  the  integrity  of 
the  automatic  data  processing  system 
and  (3)  the  recovery  under  a  variety  of 
contingencies  from  loss  or  destruction  of 
securities,  funds  or  data. 

A.  Statutory  Background 

In  determining  whether  to  register  a 
clearing  agency,  the  Commission  must 
consider  whether — 

[the]  clearing  agency  is  so  organized  and 
has  the  capacity  to  be  able  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
which  it  is  responsible  [and]  to  safeguard 
securities  and  funds  in  its  custody  or  control 
or  for  which  it  is  responsible  •  *  * »' 

and  whether 

[t]he  rules  of  the  clearing  agency  are 
designed  to  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  [and]  to  assure  the  safeguarding 
of  securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency  or 
for  which  it  is  responsible  •  *  *  «• 

B.  General  Discussion 

As  used  in  this  discussion,  the  term 
"safeguards"  comprises  (i)  the 


organization  and  capacity  to  safeguard 
securities  and  funds  and  clear  and  settle 
transactions  promptly  and  accurately 
and  (ii)  the  niles  designed  to  achieve 
those  objectives.  Moreover,  because 
significant  segments  of  securities 
clearance  and  settlement  are  carried  out 
and  controlled  through  automatic  data 
processing  ("ADP").  the  term 
"safeguards"  also  includes  the  overall 
management  responsibility  of  assuring 
the  integrity  and  accuracy  of  its  ADP 
operations. 

Clearing  agency  safeguards  shotild 
anticipate,  and  be  designed  to  provide 
protection  against,  the  possibility  of 
theft,  accidental  or  malicious 
destruction  or  loss  of  seciuities  or  funds 
and  the  possibility  of  accidental  or 
intentional,  but  unauthorized, 
modification,  disclosure  or  destruction 
of  data.** 

Although  the  Commission  has 
previously  evaluated  clearing  agency 
safeguards  in  connection  with  granting 
temporary  registrations  to  clearing 
agencies  pursuant  to  paragraph  (c)  of 
Rule  17Ab2-l,  the  Commission  finds  it 
appropriate  in  light  of  the  standards  that 
those  determinations  be  re-examined 
during  the  registration  proceedings.  The 
ensuing  discussion  describes  the 
requisite  standards  applicable  to 
clearing  agency  safeguards.** 

C.  Organization  and  Processing 
Capacity 

Clearing  agencies  should  be  organized 
in  a  manner  that  efi'ectively  establishes 
operational  and  audit  controls  while 
fostering  director  independence.  For 
example,  the  clearing  agency's  board  of 
directors  must  be  informed  by 
management  about  the  clearing  agency's 
operations.  This  flow  of  information  is 


"Section  17A(b)(3)(A)  of  the  Act 
"Section  17A(b)(3)(F)  of  the  Act. 


"A  number  of  studies  of  security  measures  in 
computer  systems  have  been  undertaken.  See,  e.g.. 
National  Bureau  of  Standards  Special  Pubhcation 
BOO-19,  Audit  and  Evaluation  of  Computer  Security 
(October  1977)  [available  from  Sup.  of  Doc  U.S. 
Government  Printing  Office,  Washington,  D.C 
20402,  Stock  No.  003-00^-01848-1  ($4.00)):  Courtney, 
"A  Systematic  Approach  to  Data  Security," 
National  Bureau  of  Standards  Special  Publication 
404,  Approaches  to  Privacy  and  Security  in 
Computer  Systems,  29  (September  1974)  (available 
from  Sup.  of  Doc.  U.S.  Government  Printing  Office, 
Washington,  DC.  20402,  SD  Cat.  No.  013.10:404 
($1.45)). 

^To  the  extent  that  any  of  the  clearing  agency's 
processing  or  ADP  functions  are  carried  out  by  a 
facilities  manager  or  "service  center,"  the  clearing 
agency  should  assure  itself  that  the  facilities 
manager  or  "service  center"  complies  with  all  of  the 
safeguards,  as  appropriate,  set  forth  in  the  section 
on  "Safeguarding  of  Securities  and  Funds  and 
prompt  and  Accurate  Clearance  and  Settlement  of 
Securities  Transactions"  and  that  these  operations 
will  be  subject  to  examination  by  its  independent 
public  accountant,  the  Commission  and  the 
appropriate  regulatory  agency  to  the  same  extent  as 
in  the  case  of  a  clearing  whidi  carries  out  its  own 
processing  or  ADP  functions. 
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necessary  in  order  for  the  board  to 
discharge  its  oversight  responsibility 
over  management's  performance  of  its 
on-going  duties  to  assure  both  the 
operatiooal  capability  and  the  integrity 
of  the  clearing  agency. 

The  Division  believes  that 
management  among  other  things,  should 
perform  periodic  risk  assessments  of  the 
clearing  agency's  operations  and  its 
ADP  systems  and  facilities''  and 
provide  the  board  or  its  designee,  such 
as  a  board  committee,  with  the  risk 
assessment  reports.  Management  must 
supervise  the  establishment, 
maintenance  and  updating  of  safeguards 
and  report  periodically  to  the  board  or 
its  designee  concerning  strengths  and 
weaknesses  in  the  clearing  agency's 
system  of  safeguards.  Clearing  agency 
management  also  must  continually 
consider,  and  advise  the  board  of 
directors  of,  the  impact  that  new  or 
expanded  services  or  volume  increases 
would  have  on  the  clearing  agency's 
processing  capacity,  both  physical, 
including  personnel,  and  systemic 

D.  Audit  Committee 

Clearing  agencies  should  have  an 
audit  committee  "  which  either  selects, 
or  makes  a  recommendation  to  the 
board  of  directors  of  the  clearing  agency- 
regarding  the  selection  of.  the  clearing 
agency's  independent  public 
accountant."  The  audit  committee 


"  Risk  SHeMment  has  been  discuised  in  a 
number  of  publication*.  See.  e.g..  S.  Reed. 
Automatic  Data  Processing  Risk  Assessment 
(Interim  Document — March  1977)  (prepared  by  the 
System*  Architecture  Section,  Systems  and 
Software  Division.  Institute  for  Computer  Sciences 
h  Technology.  National  Bureau  of  Standards. 
Washington.  D.C  20234.  available  from  the  National 
Technical  Information  Service,  Springfield.  Virginia 
22151  (S4.00)]:  R.  Courtney.  Security  Risk 
Assessment  in  Electronic  Data  Processing  Systems 
(Revised  ed.  December  1975)  lavailable  from  IBM 
Corporation.  P.O.  Box  38a  Poughkeepsie.  N.Y. 
12602).  reprinted  in  Committee  on  Government 
Operations.  United  States  Senate,  Problems 
Associated  with  Computer  Technology  in  Federal 
Programs  and  Private  Industry.  181  (June  1978). 

*'The  Commission  has  long  urged  the  formation 
of  audit  committees  to  participate  in  arranging 
corporate  audits.  See.  e.g..  Accounting  Series 
Release  No.  19  (December  S,  1940).  Accounting 
Series  Release  Na  123  (March  23. 1972).  "Standing 
Audit  Committees  Composed  of  Outside  Directors." 
In  additioa  the  desirability  of  audit  committees  has 
been  formally  recognized  by  the  American  Bar 
Association  in  its  Guidebook  for  Corporate 
Directors. 

On  March  9. 1977,  the  Board  of  Directors  of  the 
New  York  Stock  Exchange.  Inc.  ("NYSE")  adopted 
Paragraph  2495H,  entitled  "Audit  Committee 
Policy."  which  is  contained  in  the  NYSE  Company 
Manual  The  listing  policy  requh^g  issuers  of 
securities  to  establish  no  later  than  June  30. 1978. 
and  thereafter  to  maintain,  an  audit  committee 
composed  of  directors  independent  of  management 
as  a  condition  to  listing  or  continued  listing  of  the 
issuers'  securities  on  the  NYSE. 

"In  accordance  with  comments  received,  the 
Division  believes  that  a  publicijr-held  company  or  a 


should  be  composed  of  non-management 
directors  '*  who  will  devote  sufficient 
time  to  the  work  of  the  committee  and 

who  are  qualified  to  discharge 
effectively  the  committee's 
responsibilities. '  ' 

The  Division  believes  that  the  audit 
committee  should  review  the  nature  and 
scope  of  the  work  to  be  performed  by 
the  independent  public  accountant  and 
the  results  thereof.  There  ^lould  be  open 
and  free-flowing  communication 
between  the  audit  committee  and  the 
Independent  public  accoimtant  as  to  the 
results  of  the  work.  The  Division 
therefore  expects  that  meetings  will  take 
place  as  often  as  may  be  necessary 
between  the  clearing  agency's  audit 
committee  and  its  independent  public 
accoimtant  to  accomplish  these 
objectives. 


national  securities  exchange  should  be  permitted  to 
choose  the  independent  public  accountant  for  its 
clearing  agency  subsidiary,  provided  that  the 
selection,  or  recommendation  for  such  selection,  is 
made  by  an  audit  committee  of  the  parent 
composed  of  non-management  directors.  The  audit 
committee  of  the  subsidiary  clearing  agency  also 
should  meet  with  the  independent  public  accountant 
to  review,  independently  of  the  parent  company  or 
exchange,  the  nature  and  scope  of  the  work  to  be 
performed  and  the  results  thereof. 

In  response  to  comments  received  that  a  parent 
audit  committee  could  perform  all  the  functions  of 
the  registered  clearing  agency's  audit  committee,  the 
Division  believes  that  a  registered  clearing  agency 
should  have  its  own  audit  committee  for  the 
following  reasoos:  The  focus  of  the  parent's  audit 
committee  would  not  necessarily  be  identical  to  the 
focus  of  an  audit  committee  of  its  clearing  agency 
subsidiary.  The  parent's  audit  committee  also  may 
not  be  able  to  devote  as  much  time  and  attention  to 
the  operation  and  fiiuincial  activity  of  the 
subsidiary  clearing  agency  as  woiild  the  clearing 
agency's  own  audit  committee.  Finally,  the  use  a  of 
separate  audit  committee  would  strengthen  the 
accountability  of  the  clearing  agency's  board  of 
directors  and  that  of  its  management  to  its 
participants. 

'^  A  director  is  non-management  for  the  purpose 
of  serving  on  a  clearing  agency  audit  committee  if 
the  director  (i)  is  not  associated  with  the  clearing 
agency  (other  than  in  a  user  capacity),  any  self- 
regulatory  organization  or  other  entity  affiliated 
with  the  clearing  agency  (other  than  in  a  non- 
management  capacity)  or  any  entity  which  furnishes 
securities  processing  services  to  the  clearing  agency 
and  (ii)  is  free  from  any  other  relationship  that,  in 
the  opinion  of  the  clearing  agency's  board  of 
directors,  would  interfere  with  the  director's 
exercise  of  independent  judgment. 

The  Division  generally  believes  that  a  clearing 
agency  board  member  who  is  also  an  officer  of  an 
entity  which  is  affiliated  with  the  clearing  agency  is 
in  a  management-related  role  and  should  not  serve 
on  a  clearing  agency's  audit  committee.  The 
Division,  however,  agrees  with  a  commenter  who 
suggested  that  a  director  of  a  parent  exchange  or 
other  affiliated  entity  may  serve  on  a  clearing 
agency's  audit  committee  provided  he  is  not  in  a 
management  position  with  respect  to  the  parent 
exchange,  the  clearing  agency  or  any  other  entity 
afniiated  with  the  clearing  agency. 

"A  clearing  agency's  audit  committee  may  form 
an  advisory  committee  to  assist  It.  This  committee 
could  be  composed  of  participants  or  other 
appropriate  persons  who  would  meet  the  non- 
management  criteria  described  in  footnote  34  supra. 
who  possess  the  necessary  technical  expertise  and 
who  could  devote  the  necessary  time. 


E.  Internal  Audit  Department 

The  clearing  agency  also  should  have 
an  internal  audit  department  which  is 
adequately  staffed  with  qualified 
personnel.  "The  (Apartment  must 
maintain  objectivity  in  the  performance 
of  its  duties  and  should  report 
periodically  to  tfie  audit  committee,  in 
addition  to  performing  its  on-going 
responsibilities  to  management,  lihe 
internal  audit  department's  degree  of 
independence  varies  according  to  its 
abiUty  to  aci  independently  of  the 
fimctions  being  audited  and  of  the 
in<iividual(s]  responsible  for  those 
functions.  An  internal  audit 
department's  effectiveness  depends  on 
its  ability  to  act  as  a  separate  level  of 
control  in  reviewing  and  evaluating  the 
clearing  agency's  internal  accounting 
controls  during  development  and. 
thereafter,  in  studying  and  evaluating 
them  and  the  operation  of  the  entire 
system  of  internal  accoimting  control.'^ 

F.  Financial  Reports 

Participants  who  have  made  dearing 
fund  contributions  and/or  have  money 
and/or  securities  in  the  clearing 
agency's  system  should  receive  timely, 
audited  annual  financial  statements. 
Accordingly,  a  clearing  agency  should 
undertake  in  its  rules  to  fomish  to 
participants,  vidthin  60  days  following 
the  close  of  the  clearing  agency's  fiscal 
year,  tmconsolidated  "  audited 
comparative  financial  statements  which 
are  prepared  in  accordance  with 
generally  accepted  accounting  principles 
and  are  covered  by  a  report  prepared  by 
its  independent  public  accountant'* 


"The  Division  believes  that  the  widespread  use 
of  ADP  by  clearing  agencies  dictates  that  an 
internal  audit  department's  staff  possess,  in 
addition  to  sufficient  technical  training  and 
proficiency  in  accounting  and  auditing,  expertise  in 
the  ADP  application  of  accounting  and  auditing 
necessary  to  perform  the  internal  audit  functions. 
The  growing  significance  of  ADP  operations  to  the 
internal  audit  function  has  received  attention  in  a 
number  of  publications.  See,  e.g..  Institute  of 
Internal  Auditors,  Inc.  (the  "UA")  research  project 
report.  Systems  Auditability  and  Control  (April 
1977).  which  is  contained  in  3  volumes — Executive 
Report.  Data  Processing  Control  Practices  and  Data 
Processing  Audit  Practices  Report — [available  from 
Director  of  ADP  and  Research,  HA.  Altamonte 
Springs.  Florida  32701  ($30.00)]. 

'^The  department  should  seek  assurance  that,  in 
the  development  of  new  services  or  change  in 
operatioiu  of  the  clearing  agency,  the  accounting 
controls  are  adequate  and  appropriate  under  the 
circumstances. 

"See  discussion  infra  as  to  those  circumstances 
in  which  consolidated  financial  statements  would 
also  be  appropriate. 

"Among  other  things,  the  financial  statements 
should  disclose  "clearing  system  balances  and 
positions,"  This  phrase  U  meant  to  refer  to  both  the 
long  valued  positions  (participants'  rights  to  receive 
securities  from  the  system  against  payment)  and 
short  valued  positions  (participants'  obligations  to 
deliver  securities  to  the  system  against  payment)  in 
Footnotes  continued  on  next  page 
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Securities  Exdiange  Act  Release  Na 
14531.  which  annooBced  the  revised 
proposed  stuidards.  stated  that  to  the 
extent  that  there  is  adequate  disclosure 
in  clearing  agency  financial  statements, 
a  separate  statement  of  changes  in  the 
balance  and  compoaitian  of  Ae  clearing 
agency's  participants'  fond  is 
unnecess^.'y.  Adequate  disclosure  in  the 
financial  statements  wvnild  indude. 
although  may  not  be  limited  to.  (i)  the 
balance  of  the  fund  and  the  breakdown 
of  the  fimd  balance  between  the  various 
forms  of  contributions  to  the  fimd.  e.g., 
cash  and  secured  open  account 
indebtedness,  (ii)  the  types  and  amounts 
of  investments  made  of  the  cash 
balance,  (iii)  the  amounts  charged  to  the 
fund  during  the  year  in  excess  of  a 
defaulting  partidpant's  fund 
contribution  and  (iv)  any  other  charges 
to  the  fund  diuing  the  year  not  directly 
related  and  chargeable  to  a  specific 
partidpant's  fund  contribution-'"  If  the 
rules  of  the  dearing  agency  permit  it  to 
charge  either  current  earnings  or  the 
partidpants'  fimd  for  losses  incurred 
which  are  in  excess  of  a  defaulting 
partidpant's  clearing  fund  contribution, 
disclosure  of  this  option  should  be  made 
in  addition  to  disdosure  of  any  amounts 
charged  to  current  earnings  during  the 
year. 

In  deciding  that  annual  financial 
statements  should  be  furnished  to 
participants  within  60  days,  the  Division 
believed  that  a  clearing  agency's 
operations  are  more  analogous  to  that  of 
a  broker-dealer  rather  than  a  non- 
broker-dealer  issuer.  Therefore,  the  60- 
day  period  applicable  to  broker-dealers 
in  Rule  17a-5{d)(5)  under  the  Act  17  CFR 
§  240.17a-5(d)(5),  was  used  a  guideline. 

The  Division  believes  a  dearing 
agency  should  furnish  to  its  participants 
separate  finandal  statements,  rather 
than  financial  statements  consolidated 
with  its  parent  since  tmconsolidated 
statements  provide  the  participants  with 
spedfic  information  regarding  the 
assets,  liabilities  and  fhiandal  activities 
of  the  dearing  agency.  The  Division 
agrees  with  commenters  that  in  certain 
instances  consolidated  financial 
statements  also  would  be  meaningful  to 
participants  and  should  be  provided  to 
participants  as  soon  as  practical  after,  if 
not  simultaneously  with,  the 
unconsolidated  finandal  statements.*' 


Footnotes  continued  from  last  page 
a  continuous  net  settlement  system.  For  purposes  of 
the  financial  statements,  long  and  short  vahies 
should  be  stated  sqiaratety,  rather  than  netted. 

''See  Ctearing  Fund  discussion  iafra. 

"  For  example,  cotwotidated  statentents  of  a 
parent  company  and  subsidiary  clearing  agency 
would  be  meaningful  if  the  subsidiary  entity's 
assets  could  be  reached  for  satisfying  the  parent's 
creditors  or  if  the  subsidiary's  creditors  could  attach 
any  of  the  parent's  assets. 


The  Division  believes  that  it  would  be 
anmjpriate  for  dealing  agencies  to 
provide  in  their  rules  that  imaudited 
quarterly  financial  statements  Kvill  be 
available  to  participants  within  30  days 
following  the  dose  of  each  fiscal 
quarter.  The  quarteriy  finandal 
statements  should,  at  a  minimum, 
consist  of:  (i)  a  statement  of  finandal 
position  as  of  the  end  of  die  most  recent 
fiscal  quarter  and  as  of  the  end  of  the 
oorrespontUng  period  of  the  preceding 
fiscal  yean  (ii)  a  statement  of  dianges  in 
financial  position  for  the  period  between 
the  end  of  the  last  fiscal  jrear  and  die 
end  of  the  most  recent  fiscal  quarter  and 
for  die  corresponding  period  of  the 
preceding  fiscal  year  and  [iii]  a 
statement  of  results  of  operations,  which 
may  be  condensed,  for  ttte  most  recent 
fiscal  quarter  and  for  die  period 
between  the  end  of  die  last  fiscal  year 
and  the  end  of  the  most  recent  fiscal 
quarter  and  for  corresponding  periods  of 
the  preceding  fiscal  year. 

The  Di'vision  believes  that  (quarterly 
financial  statements  should  be  made 
available  on  as  timely  a  basis  as 
practicable.  Currendy,  registered 
broker-dealers  are  required  to  file 
financial  data  within  17  business  days 
of  the  end  of  each  calendar  quarter;** 
the  Division  believes  that  it  is 
reasonable  to  exped  dearing  agencies 
to  have  their  finandal  data  available 
within  30  days  of  the  end  of  each 
calendar  quarter.  Because  partidpants 
have  clearing  fund  deposits,  cash  and 
securities  in  the  dearing  agency  system, 
the  Division  believes  diat  a  clearing 
agency,  at  a  minimum,  ^ould  advise  its 
participants  when  quarterly  statements 
are  available  and  that  they  v^  be 
furnished  on  request 

In  the  opinion  of  the  Division, 
information  disdosed  in  finandal 
statements  is  essential  to  the  ability  of  a 
clearing  agency's  board  of  directors  and 
participants  to  remain  apprised  of  the 
clearing  agency's  finandal  condition 
and  the  adequacy  and  accuracy  of  its 
records.  The  availability  of  financial 
statements  also  will  assist  the 
Commission  and  the  other  appropriate 
regulatory  agendes  *»  in  the  discharge  of 
their  regulatory  responsibilities  with 
respect  to  clearing  agencies. 

In  contrast  to  a  commenter's 
suggestion,  the  Division  believes  that 
the  60  and  30  day  time  frames  for  annual 
and  quarterly  finandal  statements 
should  apply  in  the  case  of  a  clearing 
agency  subsidiary  of  a  publidy-held 


"Rule  l7a-5(aM2)  (ii)  and  (iii)  under  the  Act,  17 
CFR  i  240.17a-~5(a)(2)  (ii)  and  (iii). 

"See  Section  3(aK34)(B)  of  the  Act  for  a 
definition  of  "appropriate  regulatory  agency"  for  a 
clearing  agency. 


company  which  is  not  required  to  file 
with  the  Commission  its  annual  and 
quarteriy  parent  and  subsidiary 
consolidated  finandal  statements  until 
90  and  45  days  after  die  end  of  the 
respective  periods. 

The  Division  believes  that  die  00  and 
30  day  time  frames  should  apply  to  all 
dearing  agendes  for  die  foUowing 
reasons:  First  dearii^  agendes  balance 
their  operations  on  a  daily  basis  and 
dierefore  should  have  readily  available 
the  information  necessary  to  file  their 
finandal  reports  widiin  the  60  and  30 
day  time  frames.  Second,  a  dearing 
agency's  operations  are  more  analogous 
to  those  of  a  broker-dealer  dian  to  those 
of  an  issuer.  Broker-dealers  are  required 
to  file  annual  and  quarterly  rqx>rts  with 
the  Commission  within  00  and  17 
Cbusiness)  days,  respectively.  Finally, 
and  most  importandy.  securities 
professionals  and  instituti<mal  investors 
are  expanding  their  use  of  dearing 
agendes.  This  expanded  use  has 
resulted  in  a  concentration  of 
partidpants'  assets  m  clearing  agendes. 
as  well  as  in  an  increase  in  the  number 
of  transactions  processed  through  the 
facilities  of  desiring  agendes. 
Accordingly,  we  beUeve  clearing  agency 
partidpants  should  be  apprised  at  an 
early  date  of  the  finandal  status  of  the 
clearing  agency  in  which  they 
partidpate. 

The  Division  notes  that  a  publidy- 
held  corporation  with  a  dearing  agency 
subsidiary  raised  the  concern  that  the 
release  of  the  dearing  agency's  financial 
information  to  the  dearing  agency's 
partidpants  prior  to  the  filing  of  the 
parent  corporation's  finandal 
information  with  the  Commission  could 
create  questions  under  Rule  lOb-6. 17 
CFR  $  240.10b^,  of  die  Act  The 
Division  notes  that  the  responsibility  for 
not  violating  Rule  lOb-^  under  the  Act 
lies  with  the  registrant  Consequendy. 
the  registrant  should  take  whatever 
steps  are  necessary  to  ensure  that  it  is 
not  violating  Rule  lOb-S. 

G.  Internal  Accounting  Control  Reports 

The  Division  believes  that  the 
estabhshment  and  maintenance  of  an 
adequate  system  of  internal  accoimting 
control  is  critical  to  the  security  and 
accuracy  of  dearing  agency  operations. 
The  American  Institute  of  Certified 
Public  Accountants  (AICPA)  defines 
accounting  control  as  comprising  "the 
plan  of  organization  and  the  procedures 
and  records  that  are  concerned  with  the 
safeguarding  of  assets  and  the  reUability 
of  finandal  records  •  *  •"**The 
Division  believes  that  in  a  dearing 


**  AICPA  Professional  Standards,  AU  Section 
320.28. 
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agency  the  safeguarding  of  participants' 
securities  and  funds  moving  through  or 
held  by  the  clearing  agency  and  the 
reliability  of  related  records  are  primary 
objectives  of  a  system  of  internal 
accounting  control. 

The  Division  presumes  that  the 
objectives  of  internal  accounting  control 
will  be  viewed  by  a  clearing  agency's 
directors  as  a  fundamental  aspect  of 
management's  responsibilities.**  As  part 
of  the  exercise  of  its  responsibilities,  the 
clearing  agency's  board  of  directors 
should  obtain  annually  an  opinion 
report  on  the  clearing  agency's  system 
of  internal  accounting  control.  This 
report  in  addition  to  providing  an 
essendal  tool  for  a  clearing  agency's 
management  and  board  of  directors,  will 
assist  the  Commission  and  other 
appropriate  regulatory  agencies.  The 
report  should  be  prepared  by  an 
independent  public  accountant  and 
shodd  be  based  on  a  study, ^including 
a  review  of  the  system  and  tests  of 
compliance,  and  an  evaluation  which 
was  made  for  the  purpose  of  reporting 
on  the  entity's  overall  system  of  internal 
accounting  control.*^ 

At  a  minimum,  the  scope  of  the  study 
and  evaluation  shall  be  sufficient  to 
provide  reasonable  assurance  that  any 
material  weakness  existing  during  the 
period  would  be  discovered.  The 
accoimtant's  report  shall  describe  any 


**The  AlCPA't  expression  of  the  objectives  of 
accounting  control  was  incorporated  almost 
verbatim  into  The  Foreign  Corrupt  Practices  Act  of 
1977.  Title  I  of  The  Foreign  Corrupt  Practices  Act 
(Pub.  Law  No.  95-213,  December  19. 1977)  added  a 
new  Section  13(b)(2)  to  the  Securities  Exchange  Act 
of  1934.  This  new  section  requires  every  issuer  that 
has  a  class  of  securities  registered  pursuant  to 
Section  12  of  the  Act  and  every  issuer  that  is 
required  to  file  reports  pursuant  to  Section  15(d)  of 
the  Act  to  devise  and  maintain  a  system  of  internal 
accounting  controls  sufficient  to  provide  reasonable 
assurance  that 

(i)  Transactions  are  executed  in  accordance  with 
management's  general  or  specific  authorization: 

(li)  Transactions  are  recorded  as  necessary:  (a)  to 
permit  preparation  of  financial  statements  in 
conformity  with  generally  accepted  accounting 
principles  or  other  applicable  criteria;  and  (b)  to 
maintain  accountability  for  assets: 

(iii)  Access  to  assets  is  permitted  only  in 
accordance  with  management's  authorization:  and 

(iv)  The  recorded  accountability  for  assets  is 
compared  with  existing  assets  at  reasonable 
intervals  and  appropriate  action  is  talcen  with 
respect  to  any  difference. 

**The  purpose  and  scope  of  this  study  and 
evaluation  would  be  broader  than  that  normally 
made  in  an  examination  of  financial  statements 
performed  in  accordance  with  generally  accepted 
auditing  standards. 

"The  Auditing  Standards  Board  of  the  AlCPA 
has  issued,  for  comment,  a  proposed  SAS  on 
"Reporting  on  Internal  accounting  Control."  This 
statement  if  adopted,  would  accomplish  much  in 
providing  guidance  in  the  performance  of  this  type 
of  study  and  evaluation.  The  scope  set  forth  infra  is 
broader,  however,  than  in  the  proposed  statement  in 
that  it  covers  the  entire  period  being  studied  and 
evaluated. 


material  weaknesses  discovered  and 
any  corrective  action  taken  or  proposed 
to  be  taken. 

For  purposes  of  this  report,  a  material 
weakness  is  a  condition  for  which  the 
auditor  believes  that  the  prescribed 
procedures  (or  lack  thereof)  or  the 
degree  of  compUance  with  them  does 
not  provide  reasonable  assurance  **  that 
errors  or  irregularities  in  amounts  that 
would  materially  affect  the  clearing 
agency  or  other  clearing  agencies  would 
be  prevented,  or  detected  **  within  a 
timely  period  by  employees  in  the 
normal  course  of  performing  their 
assigned  functions.** 

The  Division  believes  that  the  annual 
report  on  internal  accounting  control 
should  be  furnished  to  all  participants 
promptly  after  it  becomes  available  to 
the  clearing  agency  and  in  any  event  not 
later  than  60  days  after  the  period 
covered  by  the  report**  The  report  will 
apprise  the  participants  of  any  material 
weaknesses  in  the  system  and  whether 
prompt  corrective  action  was  taken  or  is 
proposed  to  be  taken.  The  availability  to 
participants  of  the  information  in  a 
report  of  the  scope  described  above  is 
important  because  clearing  agencies  are 


**The  concept  of  reasonable,  as  opposed  to 
absolute,  assurance  recognizes  that  it  is  not  in  the 
interest  of  the  entity  involved  for  the  cost  of  internal 
accounting  control  to  exceed  the  benefit  thereof. 
Such  benefits,  and  in  many  cases  such  costs,  are  not 
likely  to  be  precisely  quantifiable.  Therefore,  many 
decisions  on  reasonable  assurance  will  necessarily 
depend  in  pari  on  estimates  and  judgments  which 
are  reasonable  under  the  circumstances. 

**In  any  system,  errors  or  irregularities  may  occur 
in  isolated  instances  which  either  individually  or  in 
the  aggregate  may  be  material.  Detection  of  these 
isolated  instances  is  important  to  a  system  of 
internal  accounting  control.  Further,  if  such  errors  or 
irregularities  occur  more  frequently  than  in  isolated 
instances,  consideration  should  be  given  to  whether 
the  system  has  a  material  weakness  and  needs  to 
be  improved. 

"As  examples  of  particular  areas  of  concern,  a 
material  weakness  in  internal  accounting  control  in 
a  clearing  agency  includes,  among  other  things,  any 
condition  individually,  or  taken  as  a  whole,  which 
could  reasonably  be  expected  to  (i)  inhibit  a 
clearing  agency  from  promptly  and  accurately 
completing  securities  transactions  or  promptly 
discharging  its  responsibilities  to  its  pariicipamts, 
other  clearing  agencies,  debtors  or  creditors,  (ii) 
result  in  material  financial  loss  to  the  clearing 
agency  or  other  clearing  agencies,  (iii)  result  in  a 
material  charge  to  the  clearing  agency  participants' 
fund  resulting  from  other  than  the  default  of  a 
participant,  (iv)  result  in  material  misstatements  in 
the  clearing  agency's  financial  statements,  or  (v) 
result  in  inaccurate  books  and  records  maintained 
by  the  clearing  agency  to  an  extent  that  could 
reasonably  be  expected  to  result  in  the  conditions 
described  in  (i)-(iv)  above.  The  foregoing  examples 
are  not  intended  to  be  comprehensive  in  scope  or 
exhaustive  in  treatment  but  only  Illustrative. 

"The  study  and  evaluation  may  be  made 
separate  from  the  annual  examination  of  the 
clearing  agency's  financial  statements  or  may  be  an 
extension  thereof,  provided  the  scope  of  the  study 
and  evaluation  conforms  with  that  set  forth  above. 
See  also  footnote  46  supra.  The  report  may  be 
issued  on  any  predetermined  annual  basis  which 
the  clearing  agency  may  select 


an  integral  component  in  a  national 
system  for  the  clearance  and  setdement 
of  securities  transactions,  and  the 
Division  believes  that  an  audit  of  the 
scope  described  above  will  be  important 
in  assessing  the  safety  and  integrity  of 
clearing  agency  operations.  The  Division 
also  believes  that  an  audit  of  this  scope 
will  promote  confidence  and  increased 
participation  in  the  national  clearance 
and  settiement  system. 

H.  Securities,  Funds  and  Data  Controls 

Based  on  the  Division's  experience,  it 
is  useful  to  analyze  safeguards  in  terms 
of  the  two  principal  objectives:  (i) 
prevention  of  loss  assured  by  adequate 
internal  accounting  control  including 
data  and  software  integrity,  and 
physical  security  including 
organizational  structure,  procedures  and 
physical  safeguards  and  (ii)  recovery  of 
funds,  securities,  data,  and  operational 
capacity.  Contingency  planning  and 
insurance  are  both  useful  in  achieving 
the  recovery  objective. 

1.  Prevention.  The  securities  industry 
has  had  substantial  experience  with 
secuitty  measures  for  the  safeguarding 
of  securities  and  funds  in  vaults,  in 
funds  handling  areas  and  in-transit.  In 
the  area  of  ADP  operations,  experience 
with  necessary  components  of  security 
is  less  extensive.**  While  the  Division 
recognizes  the  need  for  flexibility  in  the 
design  and  implementation  of  security 
systems,  on  a  more  general  level  the 
Division  expects  each  clearing  agency's 
plan  for  security  to  include  such 
traditional  measures  as:  (i)  access 
control  on-site,  off-site  and  in-transit;  (ii) 
written  procedures  detailing  steps 
involved  in  handling  fimds  and 
securities;  (iii)  maintenance  of  an 
orderly  and  secure  working  environment 
and  (iv)  early  warning  systems  and 
procedures  responsive  to  fire,  natural 
disasters  and  intrusion. 

The  application  of  conventional 
preventive  measures  to  ADP  operations 
should  be  augmented  by  measures 
designed  to  assure  software  integrity, 
such  as  stringent  quality  assurance 
procedures  (including  pre- 
implementation  review  and  testing  of 
new  applications,  operating  systems  and 
components],  full  documentation  of 
systems  design  and  modifications, 
requirements  for  executive  approval  to 
modify  or  update  software  and  periodic 
post-implementation  systems  testing  to 


"See,  e.g.,  the  discussion  of  ADP  physical 
sectirity  contained  in  the  National  Bureau  of 
Standards  Federal  Information  Processing 
Standards  Publication  31,  Guidelines  for  Automatic 
Data  Processing,  Physical  Security  and  Risk 
Management.  June  1974,  (available  from  National 
Technical  Information  Service,  5286  Port  Royal 
Road,  Springfield,  Virginia  22181  ($3.S0)j. 
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determine  (i)  conformity  to  latest  system 
design  speciflcations,  (ii)  data  accuracy 
and  (iii)  the  adequacy  of  accounting 
controls.  In  addition,  the  accuracy  of 
data  files  should  be  verified 
periodically. 

The  Division  believes  that  these 
preventive  measures  are  apprc^Miate  as 
minimum  guidelines  for  clearing 
agencies  to  follow  in  estabUshing 
comprehensive  preventive  safeguards 
for  securities  and  funds. 

2.  Recovery.  The  recovery  objective  of 
securities,  funds  and  data  controls,  in 
the  Division's  opinion,  calls  for  a  written 
contingency  plan,  which  at  a  minimum 
covers  (i)  preparation  for  contingencies 
through  such  devices  as  appropriate 
remote  and  on-site  hardware  back-up 
and  periodic  duplication  and  off-site 
storage  of  data  files;  (ii)  off-site  storage 
of  up-to-date,  dupHcative  software,  files 
and  critical  forms  and  supplies  needed 
for  processing  operations:  (iii) 
immediate  availabihty  of  software 
modifications,  detailed  procedures, 
organizational  charts,  job  descriptions 
and  personnel  for  the  conduct  of 
operations  under  a  variety  of  possible 
contingencies:  and  (iv)  emergency 
mechanisms  for  establishing  and 
maintaining  communications  with 
participants  and  other  entities  involved 
in  the  national  clearance  and  settiement 
system.  Contingency  plans  should  be 
tested  periodically  to  assure  their 
effectiveness  and  adequacy. 

The  recovery  component  of  clearing 
agency  safeguards  should  include 
adequate  insurance  coverage,  and  the 
clearing  agency  management  and  tward 
of  directors  should  periodically  review 
the  kinds  of  risks  involved  in  its 
business  and  the  types  and  amoimts  of 
insurance  coverage  available.  There 
should  be  adequate  insurance  in  both 
coverage  and  amount  for  both  the 
clearing  agency's  operations  and  the 
operations  of  any  sub-custodian, 
delivery  service  or  other  agent  used  by 
the  clearing  agency." 

V.  Obligations  to  Participants 

A  clearing  agency  should  have  a 
clearing  fund  which  (i)  is  composed  of 
contributions  based  on  a  formula 
applicable  to  all  users,  (ii)  is  in  cash  or 
highly  liquid  securities  and  (Hi)  is 
limited  in  the  purposes  for  which  it  may 
be  used. 

Since  the  clearing  agency  is  an 
important  component  of  the  national 
system  for  the  clearance  and  settlement 
of  securities  transactions,  it  shouJd  be 
held  to  a  uniform  standard  in  its 
obligations  to  participants.  Accordingly. 


a  clearing  agency  is  responsible  for 
delivering  securities  in  its  custody  to,  or 
as  directed  by,  the  participants  for 
whom  such  securities  are  held. 

A.  Clearing  Funds 

The  Division  believes  that  it  is 
appropriate  for  a  clearing  agency  to 
establish  by  rule  an  appropriate  level  of 
clearing  fund  contributions  based, 
among  other  things,  on  its  assessment  of 
the  risks  to  which  it  is  subject** 
Contributions  to  the  clearing  fund 
should  be  based  on  a  fonnula  which 
applies  to  all  users  on  a  uniform,  non- 
discriminatory basis.  The  forms  of 
contributions  should  be  in  cash  or  open 
account  indebtedness  secured  by  United 
States  Government  obligations,  highly 
rated  municipal  bonds  or  such  other 
investments  as  the  rules  of  the  clearing 
agency  may  provide  which  assure  safety 
and  liquidity. 

Because  contributions  to  clearing 
funds  protect  clearing  agencies  against 
specified  contingencies  and  are  returned 
when  participants  withdraw  fi-om 
clearing  agencies,  the  rules  of  clearing 
agencies  should  limit  the  use  that  they 
may  make  of  clearing  fund 
contributions.  A  clearing  agency  should 
not  use  the  fund  in  a  manner  that 
exposes  it  to  unreasonable  risks. 
Therefore,  the  rules  of  the  clearing 
agency  should  limit  the  investments 
which  it  can  make  with  the  cash  portion 
of  its  clearing  fund  to  United  States 
Government  obligations  or  any  other 
investments  which  provide  safety  and 
liquidity  of  the  principal  invested.  In 
summary,  the  cash  portion  of  the  fund 
should  be  invested  in  light  of  the 
clearing  agiency's  fiduciary 
responsibilities  and  as  provided  for  in 
the  rules  of  the  clearing  agency. 

Except  as  discussed  below,  the  rules 
of  the  clearing  agency  should  limit  the 
purposes  for  which  the  clearing  fund 
may  be  used  to  protecting  participants 
and  the  clearing  agency  (i)  from  the 
defaults  of  participants  and  (ii)  fi-om 
clearing  agency  losses  (not  including 
day-to-day  operating  expenses)  such  as 
losses  of  securities  not  covered  by 
insurance  or  other  resources  of  the 
clearing  agency.  In  addition,  whenever 
the  clearing  fimd  is  charged  for  any 
reason  other  than  to  satisfy  a  clearing 
loss  attributable  to  a  participant  solely 
from  that  participant's  clearing  fund 
deposit**  each  participant  should 


promptiy  be  given  notice  of  both  the 
amount  of,  and  the  reasons  for.  the 
charge.  The  amount  should  be  prompUy 
assessed  pro  rata  against  each 
participant  who  must  thereafter  make 
good  the  charge  against  its  clearing  fund 
deposit 

With  respect  to  further  assessing  a 
clearing  agency  participant  to  cover 
losses  other  than  losses  solely 
attributable  to  the  participant,  the 
Division  believes  that  a  clearing 
agency's  rules  should  provide  for  a 
maximum  assessment  which  is  fixed  by 
the  clearing  agency's  rules  in  order  that 
at- any  given  time,  a  participant  can 
ascertain  its  maximum  potential 
liability.  These  limitations  must  be 
determined  in  light  of  factors  such  as  the 
clearing  agency's  risks  in  its  operations 
and  the  size  of  its  clearing  fund. 

Some  commenters  did  not  endorse  the 
proposed  standard  that  would  limit  the 
use  of  clearing  funds  to  covering 
participants'  defaults  and  other  losses 
resulting  from  clearing  agency 
operations  (not  including  day-to-day 
operating  expenses).  One  commenter 
stated  that  clearing  funds  should  be 
available  when  needed  to  supply 
operating  funds  for  the  clearing  agency 
when,  for  example,  a  necessary  fee 
increase  could  not  be  implemented  in 
time  to  make  up  for  a  sudden  decrease 
in  revenues  resulting  ttom  lower 
seomties  volume.  It  was  aiyied  that 
clearing  agencies  should  not  have  to  go 
out  of  business  in  that  case  or  other 
cases  such  as  a  temporary  delay  in 
payment  of  funds  by  a  participant 
resulting  fi-om  circumstances  beyond  its 
control.  One  commenter  maintained 
that,  so  long  as  the  funds  are  properly 
protected,  they  should  be  available  for 
use  for  certain  purposes  that  facilitate 
the  process  of  clearing. 

The  Division  appreciates  a  clearing 
agepcy's  possible  need  for  temporary 
applications  of  a  clearing  fund  in  limited 
amounts  to  meet  unexpected  and 
unusual  requirements  for  funds.  The 
regular  or  substantial  use  of  a  clearing 
fund*for  such  purposes,  however,  woijJd 
be  inappropriate.  The  Division  believes 
that  the  rules  of  the  clearing  agency  may 
permit  the  clearing  agency  to  use  a  small 
percentage  of  the  clearing  fund  for  a 
short  period  of  time  to  cover  unexpected 
and  imusual  requirements  for  funds.**  If 
any  such  monies  are  not  returned 
expeditiously  to  the  clearing  fund,  the 


"See  also  discussion  supra  and  footnote  31  supm 
with  regard  to  analysis  of  risks. 


"The  terms  "clearing  fund"  and  "participants' 
fund"  are  used  interchangeably  in  this  release. 

"If  ttie  clearing  fund  deposit  of  a  particular 
participant  is  charged  as  a  result  of  a  clearing  loss 
solely  attributable  to  that  participant  (he  dearii^ 
agency's  rules  should  provide  that  the  participant 
must  promptly  replenish  the  deficieiu^  in  its 
clearing  fund  deposit. 


"The  Division  believes  that  there  may  be 
legitimate  purposes  for  which  a  clearing  fund  may 
be  utilized  for  a  longer  period  of  time  so  long  as  (i) 
the  funds  are  property  protected,  (ii)  the  funds  are 
utilized  to  facilitate  the  process  of  clearance  and 
settlement  and  (iii)  the  participants  and  the 
Commission  specifically  approve  such  use  during 
the  registration  proceedings. 
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clearing  fund  should  be  charged  and  the 
pardcipanta  should  make  good  the 
charge  against  their  clearing  fund 
deposits. 

As  to  the  forms  of  securities  which 
may  secure  an  open-account 
indebtedness  to  a  participants'  fund, 
some  commenters  suggested  that  letters 
of  credit  should  be  allowed.  The 
Division  believes  that  it  is  not  necessary 
at  this  time  to  determine  whether  letters 
of  credit  may  be  permissible  or 
appropriate  to  secure  a  participant's 
open-account  indebtedness  to  a  clearing 
agency.  Such  determinations  are 
possible  upon  a  specific  appUcation  in. 
the  form  of  a  proposed  rule  change 
pursuant  to  Rule  19b-4  under  the  Act,  17 
CFR  S  240.19b-4,  that  includes  a 
complete  description  of  the  kinds  of 
letters  of  credit  and  the  relationship  of 
their  issuers  to  the  participants  and  an 
explanation  of  how  the  letters  of  credit 
and  any  conditions  attached  to  their  use 
as  security  for  open-account 
indebtedness  are  consistent  with  the 
safeguarding  of  funds  and  securities  and 
the  protection  of  investors. 

B.  Standard  of  Care 

The  Division  believes  that  the  rules  of 
every  clearing  agency  should  provide 
that,  except  for  securities  delivered 
through  the  clearing  agency  to  a 
participant  for  which  the  participant  has 
not  made  payment  to  the  clearing 
agency,  or  securities  pledged  by  a 
participant  through  the  clearing  agency, 
the  clearing  agency  must  promptly 
deliver  securities  in  its  custody  or 
control  to,  or  as  directed  by,  the  . 
participant  for  whom  they  are  held.  The 
Division  believes  that  a  clearing  agency 
should  assure  that  any  sub-custodian 
holding  the  clearing  agency's  securities 
would  deliver  the  securities  to,  or  as 
directed  by,  the  clearing  agency  and 
otherwise  would  have  the  financial  and 
operational  capability  to  perform  its 
functions.  However,  neither  a  clearing 
agency  nor  its  sub-custodian  would  be 
required  to  deliver  securities  in 
contravention  of  any  notice  of  levy, 
seizure,  or  similar  notice,  or  order  or 
judgment  issued  or  directed  by  a 
governmental  agency  or  court,  or  officer 
thereof,  having  jurisdiction  over  such 
clearing  agency  or  sub-custodian,  which 
on  its  face  affects  the  securities  held  for 
the  clearing  agency's  participants  or,  in 
the  case  of  a  sub-custodian,  for  the 
clearing  agency." 


*^The  clearing  agency'*  organization,  capacity, 
rules,  procedures  and  agreements  should  be 
designed  and  implemented  so  that  broker-dealers 
can  comply  with  applicable  requirements  under  the 
federal  securities  laws  such  as  rules  Bc-1, 15c2-l 
and  15c3-3  under  the  Act  17  CFR  240.8c-l.  17  CFR 
240.15c2-l.  and  17  CFR  240.15c3-3. 


The  rules  of  a  clearing  agency  should 
also  provide  that  it  is  liable  to  a 
participant  for  the  failure  to  deliver  the 
participant's  securities  resulting  fi-om:  (i] 
the  negligence  or  misconduct  of  the 
clearing  agency,  the  clearing  agency's 
sub-custodian  or  agent,  or  any  of  their 
respective  agents  or  employees;  (ii)  the 
placement,  on  fully-paid-for 
participant's  securities  held  by  the 
clearing  agency,  of  any  lien,  claim,  right, 
or  charge  of  any  kind  in  favor  of  the 
clearing  agency,  the  clearing  agency's 
sub-custodian  or  agent  or  any  person 
claiming  through  any  one  or  more  of 
them;  (iii)  larceny;  [iv]  mysterious 
disappearance  or  (v)  any  other  cause  for 
which  the  clearing  agency  has  assiuned 
responsibility. 

A  number  of  commenters  stated  that 
the  clearing  agency's  liability  would  be 
higher  under  this  proposal  than  imder 
the  common  law  standard  of  a  bailee  for 
hire.  One  of  the  commenters  believed 
that  the  standard  of  care  currently 
applicable  was  that  of  a  bailee  for  hire 
and  noted  that  clearing  agency 
participants  had  not  suffered  losses 
under  that  standard. 

The  Division  is  of  the  view  that 
clearing  agencies  should  undertake  to 
perform  their  obligations  with  a  high 
degree  of  care.  The  clearing  agencies 
registered  with  the  Commission  are 
essential  to  Congressional  policy  which 
includes  a  national  clearance  and 
settlement  system  for  securities  and  the 
encouragement  of  broad  scale 
participation  therein  by  securities 
professionals  so  as  to  reduce  the 
physical  movement  of  securities 
certificates.  Such  broad  scale 
participation  will  result  in  the 
concentration  of  securities  in  a  limited 
number  of  entities.  Since  a  loss  of 
securities  by  just  one  entity  could  have 
a  significant  effect  on  its  participants 
suffering  the  loss,  the  clearing  agency 
should  perform  its  obligations  with  a 
high  degree  of  care.  In  case  of  loss,  the 
clearing  agency,  rather  than  the 
participants  whose  securities  are 
missing  or  lost,  should  bear  the  loss. 
Pursuant  to  the  rules  of  most  clearing 
agencies,  if  the  clearing  agency  is  liable 
for  a  loss  not  covered  by  insurance,  the 
loss  may  be  spread  among  all  the 
participants  via  charges  against  the 
participants'  fund  on  a  pro  rata  basis. 

Another  factor  that  favors  a  high 
uniform  standard  of  care  is  the  possible 
difference  among  state  laws  governing 
the  liability  of  a  bailee  for  hire  or  other 
forms  of  tiailment.  Clearing  agencies 
currently  are  located  in  five  states,  and 
a  much  larger  number  of  states  may 
have  some  jurisdictional  nexus.  Clearing 
agency  participants  may  deal  with  one 


or  more  clearing  agencies,  in 
circumstances  in  which  the  standard  of 
liability  changes  as  their  securities  move 
through  various  clearing  agencies. 

In  view  of  these  circumstances,  the 
Division  believes  it  is  necessary  and 
appropriate  that  clearing  agencies 
assume  the  standard  of  liability  for  the 
delivery  and  return  of  participant 
securities  as  set  forth  in  the  first  two 
paragraphs  of  this  section.  This 
standard  should  be  reflected  in  the  rules 
of  the  clearing  agency. 

VI.  Participant  Charges 

Section  17A{b)(3)(E)  of  the  Act 
requires  a  determination  that — 

[t]he  rules  of  the  clearing  agency  do  not 
impose  any  schedule  of  prices,  or  fix  rates  or 
other  fees,  for  services  rendered  by  its 
participants. 

This  provision  precludes  a  clearing 
agency  from  imposing  schedules  of 
prices  or  fixing  minimum  rates  or 
charges  for  services  which  its 
participants  render  to  others.  The 
Division  believes  that  no  fiuther 
guidance  regarding  compliance  with  this 
provision  is  necessary  at  this  time. 

VII.  Equitable  Allocation  of  Reasonable 
Dues,  Fees  and  Other  Clearing  Agency 
Charges 

Section  17A(b)(3)fD)  of  the  Act 
requires  a  determination  that — 

[t]he  rules  of  the  clearing  agency  provide 
for  the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
participants. 

With  respect  to  fee  schedules  in 
general,  as  indicated  in  Securities 
Exchange  Act  Release  No.  14531,  the 
Commission  has  a  duty  to  ensure  that 
fees  charged  by  clearing  agencies  are 
reasonable  and  are  allocated  among 
participants  on  an  equitable  basis.  In 
addition,  rules  providing  for  dues,  fees 
or  other  charges  must  be  designed  to 
meet  the  other  objectives  of  Section 
17A(b)(3)  of  the  Act. "The  Division 
anticipates  that  in  instances  of 
significant  fee  change  proposals  a 
clearing  agency  will  apprise  its 
participants  of  such  proposals  and  the 
underlying  reasons  therefor  and  that 
participants  will  be  allowed  to  give  their 
views  to  the  clearing  agency  regarding 
the  determinations  affecting  fees  prior  to 
the  filing  of  the  proposals  pursuant  to 
Rule  19b-4  under  the  Act. 

Vin.  Limitation  on  a  Clearing  Agency's 
Scope  of  Regulation 

Section  17A(b)(3)(F)  of  the  Act 
provides  that  the  rules  of  the  clearing 


"The  matter  of  fees  charged  by  a  clearing  agency 
to  an  interfacing  or  participant  clearing  agency  will 
be  considered  in  a  separate  proceeding. 
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agency  must  not  be  designed  "to 
regulate  by  virtue  of  any  authority 
conferred  by  [the  Act]  matters  not 
related  to  the  purposes  of  [Section  17A 
of  the  Act]  or  the  administration  of  the 
clearing  agency."  In  connection  with  the 
registration  of  clearing  agencies,  the 
Division  intends  to  review  all  clearing 
agency  rules  to  assure  that  they  are  in 
accord  with  the  foregoing  objective. 

K.  The  National  Clearance  and 
Settlement  System 

The  standards  in  this  release  must  be 
viewed  in  the  context  of  the 
Commission's  responsibilities,  among 
other  things,  to  facilitate  the 
establishment  of  a  national  market 
system  and  a  national  clearing  system 
and  to  use  its  authority  to  end  the 
physical  movement  of  certificates  in 
connection  with  settlements  among 
broker-dealers. "The  Commission 
intends  to  facilitate  the  development  of 
a  national  system  by  using  its  authority, 
if  and  when  deemed  appropriate,  to, 
among  other  things,  (i)  increase  the 
number  of  securities  eligible  for  the 
national  clearance  and  settlement 
system,  (ii)  encourage  institutional  and 
broker-dealer  settlement  of  their 
transactions  in  a  clearing  agency 
environment  and  (iii)  facilitate 
interfaces  between  clearing  agencies  in 
a  national  clearance  and  settlement 
system. 

In  proposing  the  revised  standards 
(Securities  Exchange  Act  Release  No. 
14531),  the  Commission  stated: 

It  is  possible  that  accomplishment  of  the 
Commission's  responsibilities  may  be 
impeded  if  a  dominant  entity  or  entities  has 
an  access  or  other  requirement  which 
prevents  potential  participants  from  using  the 
entity's  [or  entities']  facilities.  Some 
commenters  suggested  that  dominant  entities 
should  be  subject  to  different  standards  from 
those  applied  to  other  clearing  agencies.  The 
Commission  requests  comments  on  whether, 
and  how,  the  standards  for  a  dominant  entity 
or  entities  should  differ  from  the  standards 
applied  to  other  entities. 

In  response  to  that  inquiry,  certain 
commenters  suggested  that  the 
registration  standards  be  uniform  for  all 
registered  clearing  agencies,  while  other 
commenters  urged  that  there  are  valid 
considerations  and  real  differences 
between  large  and  small  clearing 
agencies  which  should  be  reflected  in 
the  standards.  The  Division  recognizes 
the  differences  in  size  and  operations 
that  exist  among  clearing  agencies  but 
has  determined  that  the  general  or 
broad  policy  objectives  of  the  standards 
should  be  initially  formulated  on  a 
uniform  basis  for  all  clearing  agencies. 

"See  section  17A(e)  of  the  Act. 


If  a  clearing  agency  believes  that  its 
organization,  capacity  and  rules  provide 
appropriate  alternatives  to  the 
standards,  the  clearing  agency  should 
describe  such  alternatives  in  a  separate 
statement(s)  accompanying  its  Form 
CA-1  applications.*  Of  course,  the 
alternatives  must  be  designed  to  assiu% 
the  achievement  of  the  objectives  of  the 
Act. 

As  an  alternative,  the  clearing  agency 
may  wish  to  request  an  exemption  from 
any  of  the  statutory  criteria  listed  in 
Section  17A(b)(3)  of  the  Act.  In  such 
case,  the  request  for  exemption  may  not 
be  granted  by  the  Commision  unless,  as 
provided  in  Section  17A(b){l)  imder  the 
Act— 

The  Commission  finds  that  such  exemption 
is  consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes  of 
this  section,  including  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  the  safeguarding 
of  securities  and  funds. 

X.  Other  Matters 

A  number  of  specific  matters  have 
been  raised  by  individual  clearing 
agencies  which  are  not  addressed  in  this 
Release  but  will  be  handled  with  each 

clearing  agency  on  a  case-by-case  basis. 

*        •        •        •        * 

In  order  to  facilitate  the  registration  of 
clearing  agencies,  the  Commission 
requests  that  by  October  31, 1980,  each 
registrant  submit  a  new  Form  CA-1 
which  includes,  among  other  things,  a 
complete  set  of  the  registrant's  current 
rules"  as  defined  in  Section  3(a)(27)  and 
Rule  19b-4  under  the  Act. "By  that  date 
each  registrant  also  should  submit 
amendments  to  its  rules  to  comply  with 
the  standards  set  forth  in  this  release, 
appropriate  alternatives  to  such 
standards,  or  exemptive  requests  if  the 
registrant  desires  exemptions. 

The  Commission  has  consulted  and 
requested  the  views  of  the  other 


*°See  infra  for  a  description  of  the  information 
which  must  be  submitted  in  connection  with  the 
proposed  alternative. 

"  The  rules  should  be  submitted  in  loose-leaf 
form. 

"  Item  7(b)  of  Form  CA-1,  which  requests  the 
dollar  amount  of  the  potential  exposure  of  the 
registrant  as  a  result  of  differences  in  its  clearing 
agency  activities  not  resolved  after  20  business 
days,  should  be  responded  to  as  of  August  31. 1980. 

It  should  be  noted  that,  with  respect  to  a  clearing 
agency  for  which  the  Commission  is  not  the 
appropriate  regulatory  agency,  as  defined  in  Section 
3(a)(34)(B)  of  the  Act.  Section  17(c)(1)  of  the  Act 
requires  such  clearing  agency  to  file  with  the 
appropriate  regulatory  agency  for  such  clearing 
agency  a  signed  copy  of  any  application,  document 
or  report  filed  with  the  Commission.  See  Instruction 
2  for  use  of  Form  CA-1. 

For  guidance  in  requesting  confidential  treatment 
of  any  portion  of  Form  CA-1,  the  clearing  agency 
should  consult  rule  24b-2  under  the  Act  (17  CFR 
S  2A02ih-Z]. 


appropriate  regulatory  agencies 
involved  in  the  regulation  of  clearing 
agencies  before  publishing  the 
standards  for  the  registration  of  clearing 
agencies. 

Accordingly,  the  listing  of  interpretive 
releases  in  17  CFR  Part  241  is  amended 
to  reflect  the  issuance  of  this  release. 

By  the  Commission. 
George  A.  Fitzsimmoas, 
Secretary. 
June  17,  igso. 

(FR  Doc  80-18967  Filed  6-20-80:  8:45  am] 
BILUNG  COOE  M10-01-H 


DEPARTMEFfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Regulation  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Insured  Status 
and  Quarters  of  Coverage  Correction 

agency:  Social  Seciuity  Administration, 
HHS. 

action:  Correction  of  final  rule. 

summary:  In  the  final  rule  which 
appeared  in  the  Federal  Register  on 
April  15. 1980  (45  FR  25383)  a  chart  was 
inadvertently  omitted.  The  chart  should 
be  inserted  in  §  404.141(c)(1). 
FOR  FURTHER  INFORMATION  CONTACT 
Dave  Smith,  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  301-594- 
7336. 

SUPPLEMENTARY  INFORMATION:  We 

foimd  that  a  chart  was  inadvertently 
omitted  in  the  final  rule  published  in  the 
Federal  Register  on  April  15, 1980  (45  FR 
25383).  The  chart  sets  out  the  rules  for 
crediting  quarters  of  coverage  based  on 
wages  paid  for  agricultural  labor  in 
calendar  years  after  1954  and  before 
1978.  Accordingly,  the  following  chart 
should  be  inserted  following  the  text  in 
§  404.141(c)(1): 

If  ttie  wages  paid  to  you  We  credit 

m  ■  calendar  year  lor  you  with        And  assign:  ■ 

agnculturaJ  latKX  were 

$400  Of  more 4  OCs M. 

At  least  $300  \Mt  less  ttian  3  OCs Last  3. 

$400. 

At  least  $200  but  less  ttwn  2  OCs _.  Last  i 

$300 

Ai  least  $100  IxH  less  ttian  1  OC Last 

$200. 

Less  than  $100 No  OCs 

'  One  00  to  each  o»  the  tollowing  calendar  quarters  m  that 
year. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security- 
Disability  Insurance;  13.803  Social  Security — 
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Retirement  Insurance;  and  13.805  Social 
Security— Survivors  Insurance) 

Dated:  June  16. 198a 
Robert  F.  Semder, 

Deputy  Assistanct  Secretary  for  Management 
Analysis  and  Systems. 

IFK  Doc.  80-18B4I  Filed  e-20-M:  8:45  «m| 
BnjJNG  CODE  4110-07-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


21  CFR  Part  561 

[FAP  7H5165/R5S;  FRL  1521-7] 

Tricyclazole;  Tolerances  for  Pesticides 
in  Animal  Feeds  Administered  by  tlie 
Environmental  Protection  Agency 

agency:  Environmental  Protection 
Agency  {EPA). 
action:  Final. rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  for  the  use  of  the 
fungicide  tricyclazole  in  or  on  rice  bran, 
hulls,  polishings.  The  regulation  was 
requested  by  Elanco  Products  Co.  This 
rule  will  permit  the  marketing  of  rice 
bran,  hulls,  and  p6lishings  while  further 
data  are  collected  on  the  subject 
pesticide. 

EFFECUVE  date:  Effective  June  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Henry  Jacoby,  Product  Manager 
(PM)  21.  Registration  Division  (TS-767], 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460,  f202- 
755-2562). 

SUPPUEMENTARY  INFORMATION:  On  July 
7. 1977.  the  EPA  announced  (42  FR 
19449)  that  Elanco  Products  Co..  a 
division  of  Eli  Lilly  &  Co..  PO  Box  1750. 
Indianapolis.  IN.  46206.  had  filed  a  food 
additive  petition  (FAP  7H5185).  This 
petition  proposed  that  21  CFR  561  be 
amended  by  the  establishment  of  a 
regulation  permitting  residues  of  the 
fungicide  tricyclazole  (5-methyl-1.2,4- 
triazolo[3.4-Z7]benzothiazoIe  and  its 
metabolite  1,2.4-triazolo  [3.4- 
Z>]benzothiazole-5-methanol)  in  or  on 
rice  bran,  hulls,  and  polishings,  and 
straw  resulting  from  application  of  the 
fungicide  to  growing  rice  in  a  proposed 
experimental  program  with  tolerance 
limitations  of  7  parts  per  miUion  (ppm). 

Subsequently,  the  petitioner  amended 
the  notice  of  filing  (43  FR  19449)  by 
deleting  rice  straw  from  the  list  of 
commodities  and  by  increasing  the 
proposed  tolerances  from  7  ppm  to  15 
ppm. 

The  tolerances  in  or  on  rice  bran, 
hulls,  and  polishings  at  15  ppm  were 


proposed  in  accordance  with  an 
experimental  use  permit  that  had  been 
issued  under  the  Federal  Insecticide. 
Fungicide,  Rodenticide  Act.  (FIFRA).  as 
amended  (86  Stat.  973.  7  U.S.C.  136(a)). 

The  temporary  tolerances  were 
established  November  20. 1978  (FR  43, 
pp  54088-54089).  The  associated 
experimental  use  permit  expired  August 
21. 1979.  On  May  8. 1979.  the  applicant 
requested  an  extension  of  the  associated 
experimental  use  permit  and  renewal  of 
the  temporary  tolerances.  The  data 
supporting  these  tolerances  were 
reviewed  and  found  to  be  inadequate  to 
support  renewal  of  the  subject  food 
additive  tolerance  of  15  ppm.  On 
January  24, 1980,  the  applicant 
submitted  further  data  on  the  validation 
of  the  analytical  method,  combined 
residues  in  or  on  rice  grain,  hulls,  straw, 
tissue  of  cattle  and  milk.  The  Agency's 
review  of  these  data  indicated  that  a 
food  additive  tolerance  of  30  ppm  would 
be  adequate  for  combined  residues  in  or 
on  rice  bran,  hulls,  and  polishings.  On 
April  28, 1980,  the  applicant  submitted 
an  amendment  proposing  a  tolerance  of 
30.0  ppm  of  combined  residues  in  or  on 
rice  bran,  hulls,  and  polishings.  Notice  of 
the  filing  of  this  proposed  amended 
tolerance  is  being  filed  today. 

The  scientific  data  reported,  and  other 
relevant  materials  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  will  be 
issued  under  FIFRA.  It  has  further  been 
determined  that  since  residues  of  the 
pesticide  may  result  in  rice  bran,  hulls, 
and  polishings  from  the  agricultural  use 
provided  for  in  the  experimental  use 
permit,  the  feed  additive  regulation 
should  be  estabhshed  and  should 
include  tolerance  hmitations. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerances 
included  a  90-day  rat  feeding  study  with 
a  no-observable-effect  level  (NOEL)  of 
275  ppm,  a  90-day  mouse  feeding  study 
(NOEL  not  established  at  400  ppm. 
lowest  level  fed),  a  90-day  dog  feeding 
study  with  a  NOEL  of  7.5  milligrams 
(mg)/ kilogram  (kg)  of  body  weight  (bw)/ 
day,  a  rat  metabolism  study  showing  90 
percent  of  the  labeled  tricyclazole  is 
excreted  in  48  hours  (98.2  percent  in  4 
days),  a  mouse  teratology  study 
indicating  that  tricylazole  is  not 
teratogenic,  maternally  toxic  or 
embryotoxic  at  dietary  levels  up  to  275 
ppm  in  rice,  a  rat  teratology  study 
indicating  that  reproduction 
performance  of  rats  was  not  affected  nor 
was  there  any  evidence  of  embryotoxic 
or  teratogenic  effects  when  throughout  3 
generation  Westar  rats  were 


continuously  fed  diets  containing  50 
ppm  or  275  ppm  tricylazole  and  a  rabbit 
teratology  study  indicating  no  evidence 
of  embryotoxic  or  teratogenic  effects 
when  administered  in  oral  doses  of  2, 10, 
and  50  mg/kg  to  pregnant  rabbits  on 
gestation  day  6  through  18. 

Based  on  the  90-day  dog  feeding  study 
and  using  a  safety  factor  of  2,000,  the 
provisional  acceptable  daily  intake 
(PADI)  for  man  is  0.00375.mg/kg  bw/ 
day.  The  concurrently  proposed 
temporary  tolerances  on  human  food 
items  would  theoretically  represent 
63.41  percent  of  the  PADI.  The 
metabolism  of  tricyclazole  is  adequately 
understood,  and  an  adequate  analytical 
method  (gas  chromatography)  is 
available  for  enforcement  purposes.  A 
related  document  estabhshing 
temporary  tolerances  for  residues  of 
tricyclazole  in  or  on  rice  at  8  ppm;  the 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.3  ppm: 
and  in  milk  and  eggs  at  0.03  ppm 
appears  elsewhere  in  today's  Federal 
Register.  The  temporary  tolerances 
established  by  this  related  document  (PP 
5G1590)  will  be  adequate  to  cover 
residues  that  might  result  in  eggs;  milk; 
and  the  liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  from 
the  proposed  feed  additive  use  in  this 
document  as  delineated  in  40  CFR 
180.6(a)(2). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought.  Therefore,  the  regulation 
establishing  tolerances  for  residues  of 
tricyclazole  in  or  on  rice  bran,  hulls,  and 
polishing  at  30  ppm  by  amending  21  CFR 
Part  561  is  being  promulgated  as 
proposed.  Accordingly,  a  feed  additive 
regulation  is  estabhshed  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  23, 
1980.  file  wn-itten  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  M-3708  (A- 
100),  401  M  Street,  SW,  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"signiHcant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 


specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  June  23. 1980,  21  CFR  561  is 
amended  as  set  forth  below. 

(Sec.  409(c)(1).  72  Stat.  1786,  (21  U.S.C.  348 
(c)(1))) 

Dated:  June  12, 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  A  dministrator  for  Pesticide 
Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Part  561  is  amended  by  revising 
§  561.395  to  read  as  follows: 

§561.395    Tricydazole. 

(a)  Tolerances  are  established  for 
combined  residues  of  the  fungicide 
tricyclazole  (5-methyl-1.2.4- 
triazolo[3,4.Z;]benzothiazole)  and  its 
metabolite  1.2,4- 

triazolo[3.4,6]benzothiazole-5-methanol) 
in  or  on  rice  bran,  rice  hulls,  and  rice 
polishings  at  30  parts  per  million 
resulting  from  application  of  the 
fungicide  in  accordance  with  the 
provisions  of  an  experimental  use 
permit  that  expires  August  21, 1981. 

(b)  Residues  in  rice  bran,  rice  hulls, 
and  rice  polishings  not  in  excess  of  30 
parts  per  million  resulting  from  the  use 
described  in  paragraph  (a)  of  this 
Section  remaining  after  expiration  of  the 
experimental  use  program  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  feed 
additive  tolerances. 

(c)  Elanco  Products  Co.  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also  keep 
records  of  distribution  and  performance 
and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  Environmental 
Protection  Agency  or  the  Food  and  Drug 
Administration. 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Exempt  Cttemical  Preparations 

AOENCY:  Drug  Enforcement 
Adminisfration. 


action:  Final  rule. 


summary:  By  this  rule,  the  below  listed 
chemical  preparations  and  mixtures 
which  contain  controlled  substances 
have,  as  indicated,  either  been  added  to 
or  deleted  itom  the  list  of  exempt 
chemical  preparations  set  forth  in  Title 
21,  Code  of  Federal  Regulations, 
§  1308.24.  Those  which  are  included  in 
the  list  are  exempted  itom  the 
application  of  various  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  and  from 
certain  Drug  Enforcement 
Administration  regulations.  This  action 
is  in  response  to  DEA's  periodic  review 
of  the  exempt  chemical  preparation  hst 
and  of  applications  for  exemptions  filed 
with  DEA,  and  is  consistent  with  the 
needs  of  researchers,  chemical  analysts, 
and  suppliers  of  these  products. 
DATES:  This  rule  is  effective  August  22, 
1980,  subject  to  being  suspended, 
reinstated,  revoked  or  amended  by  the 
Administrator  upon  consideration  of 
any  comments  or  objections  timely  filed 
on  or  before  August  22, 1980,  which 
raise  significant  issues  on  any  finding  of 
fact  or  conclusion  of  law  supporting  this 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Chief,  Regulatory 
Control  Division,  telephone  (202)  633- 
1366. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  of  the  Drug  Enforcement 
Adminisfration  has  received 
applications  pursuant  to  §  1308.23  of 
Title  21  of  the  Code  of  Federal 
Regulations  (CFR)  which  ask  that 
several  chemical  preparations 
containing  controlled  substances  be 
granted  the  exemptions  provided  for  in 
21  CFR  1308.24. 

The  Adminisfrator  hereby  finds  that 
each  of  the  following  chemical 
preparations  and  mixtures  is  intended 
for  laboratory,  industrial,  education,  or 
special  research  purposes,  is  not 
intended  for  general  adminisfration  to 
man  or  animal,  and  either  (a)  contains 
no  narcotic  confroUed  substances  and  is 
packaged  in  such  a  form  or 
concenfration  that  the  package  quantity 
does  not  present  any  significant 
potential  for  abuse,  (b)  contains  either  a 
narcotic  or  non-narcotic  controlled 
substance  and  one  or  more  adulterating 
or  denaturing  agents  in  such  a  manner, 
combination,  quantity,  proportion,  or 
concenfration.  that  the  preparation  or 
mixtiire  does  not  present  any  potential 
for  abuse,  or  (c)  the  formulation  of  such 
preparation  or  mixture  incorporates 
methods  of  denaturing  or  other  means 
so  that  the  controlled  substance  cannot 
in  practice  be  removed,  and  therefore 
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the  preparation  or  mixture  does  not 
present  any  significant  potential  for 
abuse.  The  Administrator  further  finds 
that  exemption  of  the  following 
chemical  preparations  and  mixtures  is 
consistent  with  the  public  health  and 
safety  as  well  as  the  needs  of 
researchers,  chemical  analysts  and 
suppliers  of  these  products. 

Therefore,  pursuant  to  the  Act,  the 
regulations  of  the  Department  of  Justice 
and  the  Drug  Enforcement 


Administration,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  that  Part  1308  of  Title  21 
of  the  Code  of  Federal  Regulations  be 
amended  as  hereinafter  appears. 

(Sees.  201.  202.  501(b).  84  Stat.  1245, 1246. 
1247. 1248,  1249. 1250, 1251.  1252. 1271.  21 
U.S.C  811,  812.  871(b)) 
Dated:  June  17, 1980. 
Peter  B.  Bensinger, 
Administrator. 


Manufacturer  or  supplier 


Product  name  and  supplier's  catalog  No. 


Form  of  product 


Daleol 

application 


PART  1308— SCHEDULES  OF  CONTROLLED  SUBSTANCES 

a.  Section  1308.24(1)  is  amended  by  deleting  the  following: 

§1308.24    [Amended] 

(i)  *  *  * 


Manufacturer  or  supplier 


Product  name  and  supplier's  catalog  No 


Form  of  product 


Date  of 

application 


Bto-Reagents  &  Diagrxislics.  Inc  ...  (Delete  this  company  and  all  products  under 

Kallestad  Labs.,  Inc ImmunoelectroWm 

Nuclear  Medical  Labs.,  inc TETHA-TAB  T4  diagnostic  kit 

Do Thyrobinding  globulin  T-4-'-'  I 


Srmtti  Kline  Instruments.  Irtc T-3  Uptake  diagnostic  test 


Supelco.  mc Lysergic  acid  diethylamide  tartrate.  04-9195 

Becton.  Octanson  &  Co.  Human  thyroid  stimulating  hormone  radio-im. 

(Schwan/Marm  Division).  munoassay  kit  ('-H).  Cat  No.  224219. 

Do Thyroid  stimulating  hormone  ('■'    I).  Cat.  No. 

224316. 

Do -   Thyroid  stimulating  hormone  antiserum.  Cat 

No  224413. 

Do Precipitating  antiserum.  Cat  No  224511 

Do Barbitalbutter.  Cat.  No.  224618 

Do Human  tfiyroid  stimulating  hormone: 

Standard  A,  Cat.  No.  225812 

Standard  B.  Cat  No.  225928 

Standard  C.  Cat.  No  225011 

Standard  D,  Cat.  No  2251 18 _.. 

Standard  E.  Cat.  No  225215 


this  company! 
Ager  gel  film  m  plastic  06-29-77 

container 

Kit  200.  20  tests  01-20-76 

French  square  bottle;  2  oz.  Do. 

Boston  round  bottle   16  oz.. 
Test  kit  containing  25  plastic    10-15-75 

tut>es  coated  with 

antibody  Standards.  I  vial 

ot  radioactive  isotope.  1 

vial  of  barbital  buffer 

500  ji/glass  ampule 06-05-75 

Kit   100  determinations 10-08-76 


Glass  Vial  10  cc.. 
Do 


Do 
Do 

Do 

Do. 
..Do. 
..Do. 

Do. 


Da 

Do 

Do 
Do 

Da 
Do. 
Do. 
Do. 
Do. 


b.  Section  1308.24(i)  is  amended  by  amending  the  table  in  paragraph  (i)  by 
adding  the  following: 


Manufacturer  or  supplier 


Product  name  and  supplier's  catalog  No 


Form  of  product 


Date  of 

application 


AbOott  Laboratories HTSH  neonate  RtA  diagnostic  kit  No  4780      Kit _...    01-11-80 

Do Double  antibody  precipitin  suspension   No.   Plastic  bonle:  100  ml Do 

4780H. 

American  Ass'n.  lor  Clinical  TDM  vial  A Senjm  viat  10  ml 05-11-79 

Cfiemistry. 

Do TDM  vial  C  Do _ Do. 

An'eraham  Corp Prolactin  RIA  kit.  IM  1060.  1061 Kit:  ICO.  50  tests 03-28-80 

Do Amerlex  T-3  RIA  kit.  IM  2000.  IM  2001.  IM  Kit  50.  100.  400  tests     .  02-18-80 

2004 

Do Ameriex  T-4  RIA  kit.  IM  2010,  IM  2011.  IM   Kit:  50.  100.  400  tests      .         02-06-80 

2014. 

Amencan  Hospital  Supply  Corp.        Ruiz's  buffer Bottle:  5  ml  03-19-80 

(Dade  Division). 

Becton,  Dickinson  &  Co Neonatal  human  thyroid  stimulating  hormone  Kit.  100,  250  tubes _ 02-06-80 

(hTSH)  radioimmunoassay  kit  f125U.  Cat. 
No.  245411,  246816. 

Do Human  ttiyroKJ  stimulating  hormone  (hTSH)  Kit:  100  tubes 01-10-80 

radioimmunoassay    kit    [1251).   Cat    No. 
224243. 

Do TSH  Standard  A.  Cat  Uo  224847 Amber  vial  10  ml 

Do :. TSH  Standard  B.  Cat  No  224936 Do      . 

Do TSH  Standard  C,  Cat  No.  225029 Do 

Do TSHStandardD,  Cat  No  225126 Do 

Do TSH  Standard  E,  Cat  No  225223 Do  . 

Do TSH  Standard  F.  Cat.  No  224626 Do  

Do TSH  [1251]  tracer,  Cat.  No.  224316 Clear  vial   10  ml 


Do 
Do. 
Do. 
Do 
Do 
Do 
Do 


Do.. 


Do. 
Do.. 


- - TSH  antiseaim  Cat.  No.  224421 

—  Predpttating  antiierum  Cat.  No.  224430 

- Solid  phase  T,  radtoimmonoassay  kri  [1251], 

Cat  No.  232556. 

Do Neonatal   T,   radioimmunoassay   kit    (1251) 

CM.  No  245216,  245313. 

Bio-Rad  Laboratories „._ Phenobarbital  tracer 

Do Ptienobarbital    standards-    5  0,    10  0.    20  0 

40.0,  and  80.0. 

Do _ _ Fluoromatic  T-4  Ikiorescent  immunoassay- 

tiarbital  t>uffer 

Corning  Medk;:al Uneversal  PHAB  buffer  set  _ 

Do „ _....  Special  PHAB  buffer  set 

Damon  Diagnostics _ LkjuisoI  T.  buffer  solution 

Do Liquisol  T.  wash  sokition 

Do _ Liquisol  Cortisol  wash  solution 

Do _ LkjuisoI  digoxm  '■'  I  wash  solution 

Environmental  Chemical  Unne  toxicology  control  No  C-430-25 

Specialties.  Inc.. 

Do Serum  toxicology  control  No  C-420-10 

General  Diagnostics— Division  of      PACP  I 

Warner-Lambert. 

Do ' PACP  It 

Hyland  Division  Travenol  Toxicology  survey  ("T"  Series) _ 

Latioratortes,  Inc.. 

Do _ Therapeutic    drug    monitonng    sun/ey    (' Z" 

Series) 

Kallestad  Labs.,  Inc Immonoelectrorilm  CaL  No  910 

Do _... Ouantcoaf  '^  I-T3  uptake  kit  Cat  No  833 

Do _ Quanticoal  bart)ital  buffer 

New  England  Nuclear Oxymoiiphone  HatN-methyl-'H)NET-666 

Do - Dihydromorphine  [N-methyi-'H)  NET  658 

Do Morphine  [N-methyl-iH)  NET  663 

Do LSD  [N-methyl-''H)  638 _ 

Nuclear  Medical  Labs.,  Inc TRi-TAfl  T3  Uptake  diagnostic  kit 

Do — „ Liothyronine-T3- '-'  I 


Do 

Do _.... 

Kit  2.000  tubes 


Do 
Do. 
10-11-79 


Kit  2,000,  400  tubes 10-02-79 

Vial:  10  ml 02-26-80 

Do — _... „  Do 

Pouch:  95  9  g 12-11-79 

Kit  3  vials  per  kit 09-26-79 

Do Do. 

Bottle:  85  ml,  50  ml 03-12-80 

Bottle:  125  mr»50  ml Do 

Bottle:  125  ml,  50  ml.  25  ml ..  Do. 

Bottle:  125  ml,  50  ml Do 

Amber  vial:  50  cc _ 09-19-79 

Amber  viaf  20  cc Do 

Kit:  36  vials/kit 03-07-80 


Do 

Vanous  vials: . 


Do. 


Do 
12-10-79 

Do 


Ontio  Diagnotk^,  kx; Bi-Level  assayed  toxicology  control  set  I, 


II.. 


Do - -....  Bi-Level  assayed  toxicology  control  serum  I 

Do Bi-Level  assayed  toxicokigy  control  serum  II 

Do Ortho   b»-level    assayed    anticonvulsant/ an 

tiasthmatic  control  set  L  II. 

Do ProchexNa  700-225 

Do Procfiex  No.  1  fJo  701-025 

Do _ _..   Prochex  No   1  (Alternate  Formula)  f*j  702- 

025. 

Do Prochex  No  2,  No.  703-025 

Do _ _ Prochex  No.  3.  No.  704-025 

Do - Prochex  No.  4,  No.  705-025 

Do Prochex  No.  5,  No.  706-025 _ 

Do Procfiex  No.  6,  No.  707-025 

Do Prochex  No.  7.  Na  708-025 

Do Prochex  No  8.  No.  709-025 

Do Prochex  No.  9,  Na  710-025 

Do _ „ Procfiex  No.  10,  No.  711-025 

Do Prochex   No.    10   (Alternate   Formula)   No 

712-025. 

Do Prochex  f*).  11.  No.  713-025 

Do Prochex  No.  12,  No.  714-025 

Do Prochex  No.  13,  No.  715-025 

Do _ „ Prochex  Na  14,  I*).  716-025 

Do Prochex  No.  15,  No.  717-025 

Do - _ Prochex   No     15   (Alternate   Formula)   No 

718-025. 

Do - _ _ Procfiex  No.  16,  No.  719-015 

Do Prochex  No.  18,  No.  721-025 

Do Prochex  No.  19.  No.  722-025 

Do _....  Prochex  No.  20.  No.  723-025 

Do Ortho  anticonvulsant  control  senim,  product 

No  9065. 

Do Toxk»k3gy  control  urine-dned  No.  6716-25... 

^ - Toxicology  control  serum-dned  No  6726-10 

Do _ Toxicokjgy  unne  proficiency  control-dried  No. 

6736-25. 

Do — — Unne  control  H  No.  695-425 

Do... Ortho  toxk:ok)gy  control  serum,  product  No. 

9070. 

Do Ortfio    toxicology   control   urine    proficiency 

product  No  9075. 

Syva  C^. _ Emit  cannabmoid  assay  enzyme  reagent  B  ... 

Do EMfT-DAU  CannabinokJ  unne  calibrator  set... 

Technicon _ _..  Ammonium  sulfate  reagent  No  TOl-1139 

Do Control  I,  No  T13-1115 

Do - Calibrator  I.  No.  T13-1150 


Plastic  container 03-11-80 

Kit.  too  tests Do. 

Plastic  bottle:  55  ml Do 

Combi  viak  SiS  mO.  1  mCi 04-11-80 

Combi  vial:  .250  mCi.1  mO  ...  02-29-80 

Do Do. 

Combi  vial:  0.25  mCi.  1  it»a...  11-06-79 

Kit  40  tests 02-18-79 

Boston  Round  Amber  bottle  Do 

4  0Z. 

Krt:  10  vials 03-26-80 

Vial:  10  ml Do 

Do Do. 

Amber  vial:  10  ml 09-11-79 


Vial:  25  ml.. 

Do 

Do 


Do.. 

Do.. 

Do. 

Do.. 

Do.. 

Do. 

...„.Do.. 

Do.. 

Do... 

Do... 


..Do.. 
...Do 
...Do.. 
Do 
..Do.. 
..Do.. 

Do. 
..Do.. 
..Do.. 
..Do.. 
..Do.. 


Do 

Bottle:  10  ml.. 
Bottle:  25  ml . 


Do 

Bottle:  10  ml.. 


Bottle:  25  ml.. 


Do 
Do. 
Do 

Do 
Do. 
Do 
Da 
Do 
Do 
Do. 
Da 
Do 
Da 

Do. 
Do 
Do 
Do 
Da 
Do. 

Do 
Do 
Do 
Do 
Do 

Do 
Do. 
Do 

Do 
Do. 

Do 


Bottle:  6  ml 01-03-80 

Kit;  3  vials,  3  ml  each Do. 

Glass  bottle:  1  and4ltrs 01-31-80 

Glass  vial:  15  ml Do. 

Do -..._ _..  Do. 


|FR  Doc.  80-18842  f'iied  6-20-80:  8:4.'i  ,im] 
BILLING  CODE  4410-09-M 


DEPARTMENT  OF  HOUSmO  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  [Federal  Housing 
Adn>inistration] 

24  CFR  Parts  203  and  234 

[Docket  No.  R-SO-826] 

Mortgage  InsMrance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Final  rule. 

SUMMARY:  The  change  in  the  regulations 
decreases  the  FHA  maximum  interest 
rate  on  insured  home  mortgage  loans 
obtained  by  operative  builders.  This 
action  by  HUD  is  designed  to  bring  the 
maximum  interest  rate  on  HUD/FHA- 
insured  loans  into  line  with  current 
market  conditions. 

EFFECTIVE  DATE:  June  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  N.  Dickie.  Director,  Financial 
Analysis  Division.  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
SW.,  Washington,  D.C.  20410,  (202/426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  with 
respect  to  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  FHA-insured  loans 
obtained  under  the  operative  builder 
provisions  of  24  CFR  203.18{c)(2}  has 
been  lowered  from  14.00  percent  to  11.50 
percent.  TTie  Secretary  has  determined 
that  such  changes  are  immediately 
necessary  to  meet  the  needs  of  the 
market  and  to  prevent  speculation  in 
anticipation  of  a  change,  in  accordance 
with  his  authority  contained  in  12  U.S.C. 
1709-1.  as  amended.  The  Secretary  has, 
therefore,  determined  that  advance 
notice  and  public  comment  procedures 
are  unnecessary  and  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HDD's  environmental  procedures. 
A  copy  of  this  Finding  of  InapplicabiUty 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  Rules  Docket  Clerk.  Office  of 
the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
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Development,  451 7th  Street  SW.. 
Washington,  D.C  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203-MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligiliility  Requirements 

1.  In  S  203.20  under  paragraph  (a), 
subparagraph  (2)  is  amended  to  read  as 
follows: 

S  203.20    Maximum  interest  rate. 

(a)  •  *  * 

(2)  Where  an  application  for  a  firm 
commitment  was  received  by  the 
Secretary  before  June  5, 1980,  a 
mortgage  executed  by  a  builder  (or  such 
other  entity  as  the  Commissioner  shall 
approve]  of  a  dwelling  which  was 
approved  for  mortgage  insurance  (or  for 
guaranty,  insurance,  or  a  direct  loan  by 
the  Administrator  of  Veterans  Affairs) 
prior  to  the  beginning  of  construction  or 
a  dwelling  which  was  completed  less 
than  one  year  preceding  the  date  of  the 
application  for  mortgage  insurance  may 
bear  interest  at  a  rate  not  to  exceed 
14.00  percent  per  annum. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Sut>part  A— Eligibility  Requirements 
Individually  Owned  Units 

1.  In  S  234.29  under  paragraph  (a), 
subparagraph  (2)  is  amended  to  read  as 
follows: 

§  234.29    Maximum  interest  rate 

(a)  •  •  * 

(2)  Where  an  appHcation  for  a  firm 
commitment  was  received  by  the 
Secretary  before  June  5, 1980,  a 
mortgage  executed  by  a  builder  (or  such 
other  entity  as  the  Conmiissioner  shall 
approve]  of  a  dwelling  which  was 
approved  for  mortgage  insurance  prior 
to  the  beginning  of  construction  may 
bear  interest  not  to  exceed  14.00  percent 
per  annum. 
*        *        *        •       • 

(Sec.  3(al,  82  Stat.  113;  (12  U.S.C.  1709-1);  sec. 
7,  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d}) 

Issued  at  Washington,  D.C,  May  30, 1980. 
Lawnmoe  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Df>c  S0-lS7e7  Filed  ^TO-ttk  8:4S  am| 
BUJJNO  COOC  4210^»1-M 


Office  of  ttie  the  Assistant  Secretary 
for  Housing— Federal  Housing 
Commissioner 

24  CFR  Part  865 
[Dodcet  No.  R-80-812] 

PHA-Owned  Projects— Project 
Management;  Modernization  of  Oil- 
Fired  Heating  Plants 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Interim  Rule. 

summary:  The  Department  is  adding  a 
new  Subpart  E — Modernization  of  Oil- 
Fired  Heating  Plants— to  24  CFR  Part 
865  that  will  implement  a  set-aside  of 
$25,000,000  in  loan  authority  from  the  FY 
1980  Modernization  Program  to 
modernize  oil-fired  heating  plants  in 
PHA-owned  projects.  The  objectives  of 
this  program  are  to  reduce  the  cost  of 
utilities  and  Federal  subsidies  for 
operating  Public  Housing  projects  and  to 
support  the  President's  policies  for 
reducing  the  consumption  of  foreign  oil. 
These  objectives  will  be  met  by  making 
heating  plant  efficiency  improvements 
that  are  life  cycle  cost  effective.  The 
improvements  must  be  to  a  more  cost 
efficient  fuel  system  such  as  more 
energy  efficient  equipment  for  fuel  oil, 
natural  gas,  wood,  coal  or  solar  energy. 
Most  improvements  are  expected  to 
involve  central  heating  systems  but 
smaller  systems  serving  a  building  or  an 
individual  dwelling  unit  are  also  eligible 
for  modernization  if  cost  effective. 
Applicants  are  expected  to  either 
participate  in  or  plan  to  participate  in  a 
modernization  program  for 
weatherization  of  their  housing  projects 
if  appropriate  and  life  cycle  cost 
effective. 

EFFECTIVE  DATE:  July  31, 1980. 
comment  due  date:  August  22, 1980. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Ashmore,  Utilities  Specialist, 
Office  of  Public  Housing,  451  Seventh 
Street,  S.W.,  Washington.  D.C.  20410, 
(202)  755-6640.  (This  is  not  a  toll-free 
number). 

SUPPtCMENTARY  INFORMATION:  Recent 
changes  in  the  cost  and  availability  of 
various  fuels  and  improvements  in  oil- 
fired  equipment  have  resulted  in  the 
potential  for  substantial  savings  in 
operating  cost  and  lower  Federal 
subsidies  for  low-income  public  housing 
projects  by  modernizing  their  oil-fired 
heating  plants.  To  enable  PHAs  to 


modernize  their  oil-fired  heating 
systems,  HUD  has  set  aside  $25,000,000 
in  loan  authority  from  the  FY  1980 
Modernization  Program  funds.  This 
interim  rule  advises  PHAs  on  the 
availability  of  these  funds. 

While  the  primary' purpose  of  this 
activity  is  to  lower  PHA  utility  costs 
through  the  modernization  of  oil-fired 
heating  systems  it  will  also  help  reduce 
the  country's  dependence  on  foreign  oil. 
will  increase  the  use  of  domestic 
sources  of  energy  (including  solar),  give 
PHAs  more  flexibility  in  operating  their 
heating  systems  and  reduce  the  need  for 
Federal  subsidies  to  operate  PHAs. 

Because  of  the  necessity  to  reserve  FY 
1980  modernization  funds  for  this 
program  before  the  end  of  the  current 
fiscal  year  (September  30, 1980),  the 
Secretary  has  determined  that  it  is 
impractical  to  invite  public  comment  on 
this  amendment  before  its  effective  date. 
However,  since  the  program  to 
modernize  PHA  owned  heating  plants 
may  be  continued  in  future  fiscal  years, 
the  Secretary  invites  all  interested 
persons  to  participate  in  this  rulemaking 
by  filing  comments  and  suggestions  with 
the  Rules  Docket  Clerk  at  the  above 
address  on  or  before  the  comment  due 
date.  Each  conunent  should  include  the 
commentor's  name  and  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  to  this 
docmnent.  All  relevant  comments  will 
be  considered  and  copies  of  all 
comments  received  will  be  available  for 
copying  and  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

A  Finding  of  Inapplicability  respecting 
Section  102(2](c)  of  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures.  A  copy  of  this  Finding  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

This  interim  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules  published  pursuant  to 
Executive  Order  12044. 

Accordingly.  Title  24  is  amended  by 
adding  a  new  Subpart  E  to  Part  865 — 
PHA-Owned  Projects — Project 
Management  to  Chapter  VIII,  to  read  as 
follows: 

PART  865— PHA-OWNED  PROJECTS- 
PROJECT  MANAGEMENT 

Subpart  E— Modernization  of  OU-Fired 
Heating  Plants 


865.501 
865.502 
865.503 
865.504 


Purpose. 
DeRnitions. 
Selection  Procedures. 
Selection  Criteria. 
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Authority:  Sec.  6  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437d):  Sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535(d)) 

Subpart  E— Modernization  of  Oii-Fired 
Heating  Plants 

§  865.501     Purpose. 

The  purpose  of  §  865.501  through 
865.504  is  to  implement  a  HUD  set-aside 
of  $25,000,000  in  loan  authority  of 
Modernization  Program  funds  to 
modernize  oil-fired  PHA-owned  heating 
equipment.  The  objectives  of  this 
program  are  to  reduce  the  cost  of 
utilities  and  Federal  subsidies  for 
operating  Public  Housing  projects  and  to 
support  the  President's  policies  for 
reducing  the  consumption  of  foreign  oil. 
It  is  anticipated  that  most  improvements 
will  be  to  large  central  heating  plants  by 
installing  the  most  cost  effective 
equipment  to  utilize  fuel  oil,  natural  gas, 
wood,  coal,  or  solar  energy.  Also, 
smaller  systems  serving  a  building  or  an 
individual  dwelling  unit  are  eligible  if 
the  improvements  are  determined  to  be 
cost-effective. 

§865.502    Definitions. 

(a)  "Cost-effective"  means  that  the 
cost  reductions  during  the  expected  life 
of  a  work  item  exceed  the  capital  cost  of 
the  work  item.  For  the  purpose  of  this 
interim  rule,  improvements  that  have  a 
payback  period  of  ten  years  or  less  are 
to  be  considered  cost-effective. 

(b)  "HUD  Field  Office"  means  the 
HUD  Area,  or  Multifamily  Service 
Office  which  has  been  delegated 
authority  to  perform  functions  pertaining 
to  this  subpart  for  the  areas  in  which  the 
PHA  is  located. 

(c)  "Modernization  Program"  means 
the  provision  of  financial  assistance  to 
PHAs  for  the  purpose  of  upgrading  living 
conditions,  correcting  serious  physical 
deficiencies  and  achieving  operating 
efficiency  and  economy  with  respect  to 
PHA-owned  housing. 

(d)  "Pay-back  Period"  means  the 
length  of  time  required  for  the 
cumulation  of  the  net  savings  from  a 
work  item  to  equal  the  capital  cost  of 
the  work  item. 

(e)  "Work  Item"  means  any  separately 
identifiable  unit  of  work  constituting  a 
part  of  a  modernization  program. 

§  865.503    Selection  procedures. 

Selection  of  the  projects  approved  for 
modernization  will  be  made  by  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  in  accordance 
with  the  following  procedures: 

(a)  Any  PHA  th'at  operates  an 
inefficient  oil-fired  space  heating  or 
domestic  hot  water  system  may  apply. 
PHAs  that  use  any  type  of  the  various 
grades  of  fuel  oil  should  first  investigate 


improvements  to  increase  the  energy 
efficiency  of  the  present  fuel  system.  If 
an  alternate  fuel  is  proposed,  the  PHA 
must  ascertain  if  the  fuel  is  available, 
the  terms  and  conditions  of  purchase, 
and  its  projected  cost  over  a  ten  year 
period.  PHAs  contemplating  coal  or 
waste  wood  fired  systems  must  check 
with  environmental  authorities  on 
pollution  control  requirements  as  well 
as  potential  fuel  suppliers  for  price  and 
long  term  availability.  Also,  the  use  of 
solar  systems  should  be  investigated.  In 
addition,  PHAs  that  convert  from  fuel  oil 
to  alternate  fuels  are  to  design  their 
heating  plants  so  as  to  retain 
capabilities  to  use  fuel  oil  if  price 
conditions  change  or  if  supply 
interruptions  should  occur. 

(b)  If  a  PHA  determines  an  alternate 
fuel  is  available  and  equipment  to  utilize 
the  fuel  should  be  installed,  the  next 
steps  for  the  PHA  are  to  determine  the 
cost  of  the  improvement,  the  cost 
advantage  of  the  alternate  fuel  and  the 
time  period  to  pay  for  the  improvement. 
Local  HUD  field  office  staff,  equipment 
suppliers  or  utility  companies  can  assist 
PHAs  in  estimating  costs.  In  some 
instances,  it  may  be  necessary  to  engage 
a  consultant  to  estimate  the  cost  to 
improve  the  energy  efficiency  of  large  or 
complicated  systems.  These  costs  are 
eligible  for  inclusion  in  approved 
Modernization  Programs.  In  the  event 
the  PHA  application  for  modernization 
is  not  approved,  the  costs  of  consultants 
employed  in  preparing  fuel  modification 
analysis  can  be  considered  an  eligible 
expense;  however,  they  will  not 
constitute  an  add-on  to  the  Performance 
Funding  System  operating  subsidy 
eligibility. 

(c)  A  PHA,  following  the  steps 
described  in  paragraphs  (a)  and  (b)  of 
this  section  that  determines  the  pay- 
back period  for  modernizing  one  or  more 
of  its  oil  fired  heating  plants  is  ten  or 
less  years  should  consult  with  the 
applicable  HUD  field  office  on  making 
application  for  modernization  funds. 

(d)  HUD  field  offices  shall  review  all 
proposals  and  submit  them  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  (Attn:  Chief, 
Maintenance  and  Utilities  Branch)  with 
appropriate  recommendations  within  60 
days  of  the  effective  date  of  this  interim 
rule.  Field  office  recommendations 
should  include  (1)  verification  of  the 
pay-back  period  calculation;  (2) 
evaluation  of  past  PHA  performance  in 
the  Modernization  Program;  (3)  trends  in 
PHA  operating  subsidy  for  utility  costs; 
and  (4)  recommendation  as  to  whether 
the  proposal  should  be  funded.  HUD 
field  offices  receiving  no  requests  from 
PHAs  shall  submit  a  negative  response. 


(e)  The -Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
shall  select  the  proposals  that  best  meet 
the  criteria  shown  below.  The  field 
offices,  in  turn,  shall  notify  the  selected 
PHAs  and  assist  them  in  submitting  an 
appropriate  final  Modernization 
Program  application  in  accordance  with 
24  CFR  868.6(a).  After  field  office 
approval  of  the  final  application,  the 
program  shall  be  implemented  under  the 
requirements  of  24  CFR  Part  868  and  in 
accordance  with  procedures  as 
prescribed  in  Low-Income  Public 
Housing  Modernization  Program 
Handbook  7485.9  and  Low-Income 
Public  Housing  Modernization  Program 
Processing  Handbook  7485.10. 

§865.503    Selection  criteria. 

The  following  criteria  will  be  used  in 
the  selection  of  housing  projects: 

(a)  Proposed  modernizations  with  the 
shortest  pay-back  periods. 

(b)  Estimated  remaining  years  of  Ufe 
expectancy  of  existing  oil  burners, 
boilers,  and  heating  systems. 

(c)  Estimated  repair,  replacement,  or 
modernization  cost  during  the  next  five 
years  of  existing  oil  burners,  boilers,  and 
heating  systems. 

(d)  Extent  to  which  the  PHA  has 
weatherized  the  housing  project  or  is 
participating  in  a  weatherization 
program. 

Issued  at  Washington.  D.C,  June  13. 1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  80-18768  Filed  6-20-8a  MS  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Approval  of  the  Abandoned  Mine 
Reclamation  Plan  From  tfie  State  of 
Texas  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 
action:  Final  Rule;  Approval  of  the 
Texas  Abandoned  Mine  Plan. 

summary:  On  April  24, 1980.  the  State  of 
Texas  submitted  to  OSM  its  proposed 
abandoned  mine  land  reclamation  plan 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
purpose  of  this  submission  is  to 
demonstrate  the  State's  intent  and 
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capability  to  assume  responsibility  for 
administering  and  conducting  the 
Abandoned  Mine  Reclamation  Program 
established  by  Tide  IV  of  SMCRA  and 
regulations  adopted  by  OSM  (30  CFR 
Chapter  VII.  Subchapter  R.  43  FR  49932- 
49952.  October  25. 1978].  After 
opportunity  for  public  comment  and 
review  of  the  plan  submission,  the 
Director  of  the  Office  of  Surface  Mining 
has  determined  that  the  Texas 
Abandoned  Mine  Reclamation  Plan 
meets  the  requirements  of  SMCRA  and 
the  Abandoned  Mine  Land  Reclamation 
Program.  Accordingly,  the  Director  of 
the  Office  of  Surface  Mining  has 
approved  the  Texas  Plan. 
EFFECTIVE  DATE:  This  approval  is 
effective  June  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  A.  Beasley.  Assistant  Director. 
Abandoned  Mine  Lands,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Interior  Building,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  Telephone  (202)  343-4012. 
addresses:  Copies  of  the  full  text  of  the 
proposed  Texas  plan  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  818 
Grand  Avenue,  Scarritt  Building, 
Kansas  City,  Missouri  64106. 
The  Railroad  Commission  of  Texas. 
Surface  Mining  and  Reclamation 
Division.  1124  South  IH  35,  Austin. 
Texas. 
The  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
153, 1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240. 

SUPPLEMENTARY  INFORMATION:  General 
Background  of  Abandoned  Mine  Lands 
Program. 

Title  rV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Public  Law  95-87,  30  U.S.C.  1201  et  seq., 
estabUshes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  land  and  water 
resoiu'ces  adversely  affected  by  past 
mining.  This  program  is  funded  by  a 
reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibihty  under  State  or  Federal 
law. 

Title  rV  provides  that  the  Secretary 
may  approve  the  plan  once  the  State  has 
an  approved  regulatory  program  under 
Tide  V  of  SMCRA.  If  the  Secretary 


approves  the  State  reclamation  plan  the 
State  will  have  exclusive  responsibility 
and  authority  to  implement  the 
provisions  of  the  approved  plan.  Section 
405  of  SMCRA  (30  U.S.C.  1235)  contains 
the  requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  43 
FR  49932.  49947,  October  25, 1978). 
Under  those  regulations,  the  Director  is 
required  to  review  the  plan,  solicit  and 
consider  comments  of  other  Federal 
agencies  and  the  public,  and  either 
approve  or  disapprove  the  plan.  If  the 
Director  disapproves  the  State  plan,  the 
State  may  resubmit  a  revised 
reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan  by  the  Director,  the 
State  may  submit  to  the  Director  on  an 
annual  basis,  an  application  for  funds  to 
be  expended  in  such  State  on  specific 
reclamation  projects  which  are 
necessary  to  implement  the  State 
reclamation  plan  as  approved.  Such 
annual  requests  shall  be  made  by  the 
State  and  reviewed  and  approved  by 
OSM  in  compliance  with  the 
requirements  of  30  CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans,  OSM  has  established  a  new 
Subchapter  T  of  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  parts  900 
through  950.  Provisions  relating  to  Texas 
are  found  in  30  CFR  Part  943. 

Background  on  the  Texas  Abandoned 
Mine  Plan  Submission. 

On  March  30, 1979,  a  cooperative 
agreement  between  the  Railroad 
Commission  of  Texas  and  the  Office  of 
Surface  Mining  was  approved.  The 
purpose  of  this  agreement  was  to  assure 
that  information  required  for  the 
preparation  of  the  Texas  Abandoned 
Mine  Reclamation  Plan  would  be 
assembled. 

On  March  7, 1980,  the  Railroad 
Commission  held  a  public  meeting  in 
Austin,  Texas  for  comments  on  the  Plan. 

On  April  24. 1980,  the  State  of  Texas 
submitted  its  proposed  Abandoned 
Mine  Reclamation  Plan  to  OSM. 

On  May  30, 1980,  Texas  submitted  a 
Memorandum  Opinion  from  the  Legal 
Counsel  of  the  Division  of  Surface 
Mining  of  the  Texas  Railroad 
Commission  stating  that  (a)  all  land 
acquired  under  the  Abandoned  Mine 
Reclamation  Program  will  be  in  the 
name  of  the  Railroad  Commission  of 
Texas  as  the  State  agency  with  primary 
responsibility  for  participation  in  the 
abandoned  mine  reclamation  program 
and  (b)  any  monies  generated  by  the 


program  will  be  deposited  in  the  Texas 
Abandoned  Mine  Reclamation  Fund. 
The  Memorandum  Opinion  resolves  an 
apparent  discrepancy  between  the 
narrative  portion  of  the  proposed  plan, 
which  indicated  that  such  acquired 
lands  would  become  a  part  of  the 
Permanent  School  Fund  (p.  B-3)  and  the 
rules,  which  state  that  the  acquired 
lands  will  be  in  the  name  of  the  State  of 
Texas  and  monies  generated  by  the 
program  will  be  deposited  in  the 
Abandoned  MineReclamation  Fund. 
(See  Texas  Rules  .051.07.04.802,  .811(c). 
.812(c).  .813(e),  and  .817(c)) 

On  June  2. 1980,  Texas  submitted  a 
revised  Texas  Abandoned  Mine  Plan 
dated  June.  1980.  This  revised  Plan 
contains  several  amendments  and 
modiRcations  to  the  original  Plan,  as  a 
result  of  public  comments  and 
discussion  between  representatives  of 
Texas  and  OSM.  These  amendments 
and  modifications  are  specifically 
identified  in  the  transmittal  letter  of  J. 
Randel  Hill  to  Walter  Heine,  dated  May 
30. 1980. 

On  June  4. 1980.  Texas  submitted  one 
additional  amendment  to  the  revised 
State  Plan,  in  the  form  of  a  letter  from  J. 
Randel  Hill  to  Raymond  L.  Lowrie.  This 
amendment  provides  additional 
opportunity  for  public  participation  in 
the  project  site  selection  process  of  the 
proposed  Plan. 

The  Director  has  determined  that 
these  additions  and  revisions  are 
insignificant  in  nature  and,  accordingly, 
require  no  further  public  comment. 

All  of  the  documents  mentioned 
above  are  available  for  public 
inspection  at  the  offices  of  OSM  listed 
above  under  "Addresses"  and  at  the 
Office  of  the  Railroad  Commission  of 
Texas  listed  above  under  "Addresses." 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
April  30, 1980  (45  FR  28765-28767).  The 
announcement  requested  public 
comments  and  scheduled  a  public 
hearing  for  May  29, 1980.  On  May  29, 
1980,  a  public  hearing  was  held  by  OSM 
in  Arlington,  Texas. 

On  June  12, 1980,  the  Regional 
Director  and  the  Assistant  Director  for 
Abandoned  Mine  Lands  Reclamation 
recommended  to  the  Director  that  the 
Texas  Reclamation  Plan  be  approved. 

The  administrative  record  on  the 
Texas  Plan  is  available  for  review 
during  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV,  818  Grand 
Avenue,  Scarritt  Building,  Kansas  City, 
Missouri  64106. 

Director's  Findings. 

1.  In  accordance  with  Section  405  of 
SMCRA  the  Director  finds  Uiat  Texas 
has  submitted  a  plan  for  reclamation  of 
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abandoned  mines  and  has  the  ability 
and  necessary  State  legislation  to 
implement  the  provisions  of  Title  IV  of 
SMCRA. 

2.  The  Director  has  determined, 
pursuant  to  30  CFR  884.14.  that: 

(a)  the  Raih-oad  Commission  of  Texas 
has  the  legal  authority,  policies  and 
administrative  structure  necessary  to 
carry  out  the  proposed  plan; 

(b)  the  proposed  plan  meets  all  the 
requirements  of  30  CFR  Chapter  VII 
Subchapter  R; 

(c)  the  State  has  an  approved 
regulatory  program;  and 

(d)  the  proposed  plan  is  in  compUance 
with  all  apphcable  State  and  Federal 
laws  and  regulations. 

It  should  be  noted  that  the  State  has 
amended  its  provisions  for  entry  upon 
land  in  emergency  situations  (See 
Revised  Plan  P.  2  of  Amendments. 
Attachment  H).  The  Director 
understands  this  provision  to  mean  that 
Texas  will  not  act  in  those 
circiunstances  described  in  Section  410 
of  SMCRA.  except  as  the  Secretary's 
agent  and  after  the  Secretary  has  made 
the  findings  required  by  that  Section. 

3.  The  Director  has  sohcited  and 
considered  the  views  of  other  Federal 
agencies  having  an  interest  in  the  plan, 
as  required  by  30  CFR  884.14(a)(2), 
These  agencies  include  the  U.S. 
Envirorunental  Protection  Agency,  the 
U.S.  Fish  and  WQdlife  Service,  die  U.S. 
Army  Corps  of  Engineers,  the  U.S. 
Geological  Survey,  the  Bureau  of  Land 
Management,  the  Heritage  Conservation 
and  Recreation  Service,  and  the  Bureau 
of  Mines. 
Disposition  of  Comments. 
The  comments  received  on  the  Texas 
Abandoned  Mine  Plan  during  the  public 
comment  period  raised  the  issues  listed 
below,  which  were  considered  in  the 
Director's  evaluation  of  the  Texas  plan 
as  indicated. 

1.  The  Bureau  of  Mines  stated  that 
only  abandoned  coal  mines  are  listed  as 
the  areas  being  considered  for  earliest 
reclamation,  although  abandoned 
uranium  pits  and  other  non-coal 
abandoned  mines  may  pose  health 
hazards  for  the  public. 

Under  30  CFR  884.12(b)  the 
reclamation  of  the  adverse  surface 
impacts  of  underground  or  surface 
mining  for  minerals  and  materials  other 
than  coal  shall  not  be  accomplished 
until  all  reclamation  with  respect  to  coal 
mining  has  been  accomplished,  or  the 
Governor  of  the  State  has  requested  and 
the  Director  has  determined  that 
reclamation  is  necessary  for  the 
protection  of  the  public  health  and 
safety  under  30  CFR  874.12(b).  Under 
these  sections,  procedures  are 


established  to  allow  Texas  to  reclaim 
non-coal  mines  if  necessary  for  the 
protection  of  pubhc  health  and  safety. 
Texas  also  indicates  that  they  will 
proceed  to  reclaim  non-coal  mines  after 
all  coal  mines  have  been  reclaimed,  (p. 
C-12  of  Revised  Plan).  Accordingly,  the 
comment  by  the  Bureau  of  Mines  is  not 
grounds  for  a  finding  that  the  Texas  Plan 
is  deficient. 

2.  The  Bureau  of  Mines  pointed  out 
that  any  relationship  between  the 
abandoned  coal  mine  sites  and  other 
mineral  resources  should  be  examined 
in  the  site  selection  process. 

Texas  has  amended  its  program 
narrative  to  specifically  reflect  that  the 
availabihty  of  other  mineral  resources 
will  be  a  factor  in  project  evaluation. 
The  Texas  rules  already  required  this.  • 
(See  051.07.04.805(a)(6)) 

3.  The  United  States  Environmental 
Protection  Agency  (EPA)  stated  that  it  is 
not  clear  how  the  sites  listed  in  Section 
C  were  ranked  and  selected. 

The  list  of  sites  on  pages  C-8  through 
C-11  of  the  revised  Texas  plan  is  simply 
an  estimate  of  the  quantity  of  eligible 
lands  and  an  estimate  of  die  quantity  of 
reclamation  proposed  through  1982.  as 
required  by  30  CFR  884.13(f)(4).  As 
Texas  states  on  page  C-5.  this  list  is 
based  upon  an  incomplete  field 
inventory.  The  sites  listed  were  found  to 
warrant  further  consideration.  This  is 
not  a  final  list  of  selected  and  ranked 
projects.  Prior  to  a  site  actually  being 
selected  as  a  reclamation  project,  Texas 
will  have  to  comply  with  nde 
051.071.04.805,  "Reclamation  Project 
Evaluation",  and  all  oUier  rules 
regarding  project  selection.  OSM  is 
satisfied  that  EPA's  concerns  will  be 
addressed  in  the  project  selection 
processes  which  will  occur  under  the 
plan. 

4.  EPA  stated  tiiat  those  sites  whose 
owners  are  not  interested  in  reclamation 
should  not  automatically  be  removed 
from  the  selected  list. 

Texas  has  revised  the  plan  on  page  C- 
5  to  eliminate  the  automatic  removal  of 
sites  from  the  list  due  to  owner 
resistance. 

5.  EPA  stated  that  no  fish  were 
included  in  the  description  of  flora  and 
fauna  on  page  C-120  of  the  plan. 

Although  the  plan  does  not  contain 
any  specific  description  of  fish,  Texas 
does  incorporate  by  reference  the 
"Checklist  of  Texas  Freshwater  Fishes", 
published  by  the  Texas  Parks  and 
Wildlife  Department,  which  is  on  file  at 
the  Commission  Office.  In  addition,  a 
representative  of  the  Texas  Parks  and 
Wildlife  Department  is  a  member  of  the 
State  Abandoned  Mine  Reclamation 
Committee  which  reviews  and 


formulates  appropriate 
recommendations  for  reclamation 
activities  on  all  proposed  sites.  The 
representative  will  have  the  opportunity 
to  advise  the  Committee  on  fishery 
matters.  OSM  is  satisfied  that  fish  will 
be  adequately  considered  under  die 
plan. 

6.  The  Heritage  Conservation  and 
Recreation  Service  commented  that  the 
process  for  determining  which  reclaimed 
lands  are  suitable  for  recreation 
purposes  should  include  consultation 
with  die  Texas  Parks  and  WUdlife 
Department. 

Since  a  representative  of  the  Parks 
and  Wildlife  Department  is  a  member  of 
the  State  Abandoned  Mine  Reclamation 
Committee  and  the  Committee's 
function  is  to  review  and  formulate 
appropriate  recommendations  for 
reclamation  activities,  including 
subsequent  land  uses  for  reclaimed 
lands,  the  Parks  and  Wildlife 
Department  will  have  input  in  those 
decisions  concerning  lands  suitable  for 
recreational  purposes;  accordingly.  OSM 
does  not  believe  the  Texas  Plan  needs  to 
be  revised  to  accommodate  HCRS's 
concern. 

A  dditional  Findings 

The  Director  has  determined  that 
approval  of  die  Texas  Abandoned  Mine 
Plan  will  be  effective  on  die  date  of 
publication  in  the  Federal  Register 
because  it  is  a  final  rule  of  organization, 
procedures  and  practices.  (43  CFR 
Section  14.5(d)(4).) 

The  Director  has  determined  that  the 
Texas  Abandoned  Mine  Plan  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  because  the 
decision  relates  to  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Plan.  Therefore,  under 
the  Departinent  of  Interior  Manual  516 
2.3(A)(1),  the  Director's  decision  on  the 
Texas  Plan  is  categorically  excluded 
from  the  National  Environmental  Policy 
Act  process.  As  a  result,  no 
Environmental  Assessment  or 
Environmental  Impact  Statement  has 
been  prepared  on  this  action.  It  should 
be  noted  that  a  programmatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
approval  of  die  SMCRA.  Also  an 
environmental  analysis  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  lands  reclamation 
projects  under  30  CFR  Part  886. 

The  Director  has  determined  that  this 
document  is  not  a  significant  rule  under 
E.0. 12044  or  43  CFR  Part  14  and 
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therefore  no  regulatory  analysis  has 

been  prepared  on  this  action. 

Walter  N.  HMD* 

Director.  Office  of  Surface  Milling, 

ReclamaUoD  and  Enforcement,  Department  of 

the  Interior. 

Thereby.  Part  943  is  amended  by 

adding  section  20  to  read  as  follows; 

PART  943— TEXAS 

SM3.20    Approval  of  Texas  abandorMd 
mirMplan. 

The  Texas  Abandoned  Mine  Plan,  as 
submitted  on  April  24. 1980,  and 
amended  on  May  30, 1980,  and  June  2. 
1980,  and  June  4.  I960,  is  approved, 
effective  June  23. 1980.  Copies  of  the 
approved  program  are  available  at 

OfTice  of  Surface  Xfiniog  Reclamation  and 
Enforcement,  Region  IV.  818  Grand 
Avenue,  Scarritt  Building,  Kansas  Gty. 
Missouri  64106 

The  Railroad  Conunission  of  Texas,  Surface 
Mining  and  Reclamation  Division,  1124 
South  IH  35,  Austia  Texas 

The  Office  of  Surface  Mining  Reclamation 
and  EnfOTcement.  1951  Constitution 
Avenue,  N.W..  Washington,  D.C  20245 

[FR  Doc  aO-187M  Rlad  B-^O-SQ:  a»t5  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Ckiard 
33  CFR  Part  100 

[CCGD13-08-04I 

Special  Local  Regulations— Colufn(>ia 
River 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  Special  Local  Regulations 
pertaining  to  navigation  of  a  portion  of 
the  Columbia  River  during  the  1980 
Columbia  Cup  Unhmited  Hydroplane 
Race. 

DATES:  These  regulations  are  effective 
24  through  27  July  1980  from  9KX)  AM- 
7:00  PM  POST. 

FOR  FURTHER  INFORMATION  CONTACT 
LCDR  R.  B.  Millson,  c/o  Commander, 
Thirteenth  Coast  Guard  Ehstrict,  915 
Second  Ave.,  Seattle,  WA  98174  (206) 
442-7355. 

SUPPI^MENTARY  INFORMATTON:  The 
Commander,  Thirteenth  Coast  Guard 
District  has  approved  the  appHcation  for 
the  1960  Columbia  Cup  Hydroplane 
Race  and  determined  that  Special  Local 
Regulations  are  needed  to  ensure  the 
safety  of  life  cm  the  Colimibia  River 
during  this  marine  event  These 
regiilations  are  issued  without 


publication  of  a  notice  of  proposed 
rulemaking  and  are  effective  less  than 
30  days  from  this  date  of  publication. 
The  Coast  Guard  has  determined  in 
accordance  with  5  U.S.C.  553,  that  pubhc 
procedures  on  this  amendment  are 
impractical  as  there  is  insufficient  time 
before  the  event  to  allow  for  meaningful 
public  comment. 

These  regulations  will  be  enfoi'ced  by 
Coast  Guard  Offtcers  and  Petty  Officers 
aboard  Coast  Guard  vessels  and  private 
vessels  displaying  the  Coast  Guard 
Ensign.     . 

In  consideration  of  the  above,  Part  100 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  100.35-1304  to  read  as  follows: 

§100.35-1304    SpMial  local  r^ulatiofw. 
Columbia  River 

1.  Between  the  hours  of  9:00  AM  and 
7:00  PM  POST,  24  July  through  27  July 
1980,  that  portion  of  the  Columbia  River 
from  the  western  end  of^Hydro  Island  to 
Interstate  395  Bridge  at  Kennewick 
Washington  will  be  closed  to  general 
navigation. 

2.  The  patrol  of  the  above  area  on  the 
dates  indicated  will  be  under  the 
direction  of.  Commanding  Officer.  U.S. 
Coast  Guard  Station,  Kennewick 
Washington.  He  is  empowered  to 
enforce  these  Special  Regulations  as 
well  as  all  applicable  laws  and 
regulations  of  the  United  States  which 
pertain  to  navigation  and  safety  of  hfe 
on  the  navigable  waters  of  the  United 
States. 

3.  The  Patrol  Commander  is  further 
empowered  to  forbid  movement  by  any 
vessel  in  the  restricted  area  or  in  the 
waters  immediately  adjoining  the 
restricted  area  prior  to,  during,  and  after 
the  races  for  such  time  as  he  determines 
to  be  reasonable  and  necessary  for  the 
protection  of  life  and  property.  Between 
heats,  vessels  may  be  escorted  through 
the  restricted  area  only  when  authorized 
by  and  under  the  supervision  of  the 
Patrol  Commander.  All  vessels  will  be 
operated  in  a  manner  which  will  reduce 
wake  to  a  minimum  and  not  endanger 
participants  in  the  race  or  any  other 
craft. 

4.  No  debris  of  any  kind  shall  be 
thrown  into  the  water  by  any  person 
from  spectator  craft  or  from  the  shore. 
Debris  may  cause  a  fatal  accident  to 
high-speed  craft  The  master  and/or 
operator  of  a  vessel  may  be  held 
accountable  for  the  conduct  of  his  or  her 
passengers. 

5.  A  succession  of  sharp,  short  signals 
by  whistle  or  horn  from  the  patrol  vessel 
will  serve  as  a  signal  to  stop.  Vessels 
receiving  this  signal  shall  stop 
immediately  and  comply  with  the  orders 


of  the  patrol  vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  racing  area 
or  the  assessment  of  a  civil  penalty,  or 
both. 

6.  Any  individual  or  organization 
which  violates  any  of  the  provisions  of 
these  Special  Regulations  shall  be 
subject  to  the  penalties  provided  in  Title 
46,  U.S.C.  457,  which  provides  for  a 
penalty  of  up  to  $500  for  the  owner  or 
operator  of  the  vessel  and  $250  for  any 
other  person. 

(46  U.S.C.  454, 49  U.S.C  1655(bK4).  33  CFR 
100.35.  49  CFR  1.46(b)) 
Dated  ]une  11, 1980. 
CE.  Laikin. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
13th  Coast  Guard  District 
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33  CFR  Part  100 

[CCGO13-80-03] 

Special  Local  Regulations— Lake 
Washington 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  Special  Local  Regulations 
pertaining  to  navigation  on  a  portion  of 
Lake  Washington  during  the  1980 
Seafair  Unlimited  Hydroplane  Race. 
DATES:  These  regulations  are  elective: 

A.  7  through  9  August  1980,  8  ajn.-5 
p.m.  PDT. 

B.  10  August  1980,  8  a.m.-5  pjn.  PDT 
(or  one  (01)  hour  after  conclusion  of 
races,  whichever  is  later). 

FOR  FURTHER  INFORMATION  CONTACT. 

LCDR  R.  B.  Millson.  c/o  Conmiander. 
Thirteenth  Coast  Guard  District  915 
Second  Ave.,  Seattle,  WA  98174  (206) 
442-7355. 

SUPPLEMENTARY  INFORMATION:  The 

Commander,  Thirteenth  Coast  Guard 
District  has  approved  the  application  for 
the  1980  Seafair  Unlimited  Hydroplane 
Race  and  determined  that  Special  Local 
Regulations  are  needed  since  more  than 
2000  spectator  craft  are  expected  to 
view  the  event  These  relations  are 
issued  without  publication  of  a  notice  of 
proposed  rulemaking  and  are  effective 
less  than  30  days  from  this  date  of 
publication.  The  Coast  Guard  has 
determined,  in  accordance  with  5  U.S.C. 
553,  that  public  procedures  on  this 
amendment  are  impractical  as  there  is 
insufficient  time  before  the  event  to 
allow  for  meaningful  public  comment 

These  regulations  will  be  enforeed  by 
Coast  Guard  Officers  and  Petty  Officers 
aboard  Coast  Guard  vessels  and  private 
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vessels  displaying  the  Coast  Guard 
Ensign. 

In  consideration  of  the  above.  Part  100 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  100.35-1302  to  read  as  follows: 

§100.35-1302    Special  local  regulations. 
Lake  Washington 

1.  The  overall  area  of  Lake 
Washington  affected  by  these 
regulations  is  bounded  by  the  Mercer 
Island  Bridge,  the  western  shore  of  Lake 
Washington,  an  east  and  west  line 
drawn  tangent  to  Bailey  Peninsula,  and 
along  the  shoreline  of  Mercer  Island. 

a.  The  area  has  been  divided  into  two 
zones  separated  by  a  log  boom  and  a 
line  from  the  SE  comer  of  the  boom  to 
the  NE  tip  of  Bailey  Peninsula. 

b.  The  western  zone  has  been 
designated  Zone  I  with  the  eastern  zone 
as  Zone  II.  Refer  to  chart  18447. 

2.  Vessels  proceeding  in  either  Zone  I 
or  Zone  II  during  the  hours  these 
regulations  are  in  effect  may  do  so  only 
with  due  caution  to  ensure  that 
minimum  wake  is  created  and  at  speeds 
not  exceeding  seven  (07)  miles  per  hour. 
This  maximum  spf|d  may  be  further 
reduced  by  the  Patrol  Commander,  with 
due  regard  to  traffic  congestion. 

3.  Unauthorized  waterbome  craft  will 
not  be  allowed  to  enter  Zone  I  during 
the  hours  these  regulations  are  in  effect 

4.  No  debris  or  other  matter  shall  be 
thrown  into  the  water  by  persons  from 
spectator  craft  or  from  shore.  The 
master  or  operator  of  a  vessel  shall  be 
held  accountable  for  the  conduct  of  his 
or  her  passengers. 

5.  During  the  times  in  which  Zone  I  is 
closed,  swimming,  wading  or  otherwise 
entering  the  water  in  these  areas  is 
prohibited.  Any  float,  inflatable  device, 
water  toy  or  swimming  aid  found  in  the 
waters  within  Zone  I  will  be  removed  by 
the  patrolling  vessels. 

6.  Upon  completion  of  daily  racing 
and  trial  activities,  all  vessels  leaving 
either  Zone  I  or  Zone  II  shall  proceed  at 
speeds  not  in  excess  of  seven  (07)  miles 
per  hour,  having  due  regard  for 
additional  hazards  to  navigation  created 
by  large  numbers  of  vessels  operating  in 
close  quarters. 

7.  Operators  of  vessels  in  the  vicinity 
of  the  closed  areas  shall  maneuver  or 
anchor  as  directed  by  any  Coast  Guard 
Officer  or  Petty  Officer. 

(46  U.S.C.  454.  49  U.S.C.  1855(b)(4),  33  CFR 
100.35.  49  CFR  1.46(b)) 


Dated:  June  4, 1960. 

CELarkin. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
13 th  Coast  Guard  District 

|FR  Doc  80-18884  Filed  6-20-80:  8:45  amj 
BILUNQ  CODE  4*10-14-11 

33CFR  Part  117 
[CGD  80-75] 

Drawrbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
Yaupon,  N.C.  a 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  Rule — ^Revocation. 

summary:  This  amendment  revokes  the 
regulations  for  the  pontoon  bridge 
across  the  Atlantic  Intracoastal 
Waterway,  mile  311.8,  because  the 
pontoon  bridge  has  been  removed. 
Notice  and  public  procedure  have  been 
omitted  torn  this  action  due  to  the 
removal  of  the  bridge  concerned. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L  Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch  {G-NBR/TP14), 
Room  1414,  Transpoint  Building,  2100 
Second  Street  SW.,  Washington,  D.C. 
20593  (202-426-0942). 
DRAFTINQ  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
revocation  of  regulations  are:  Frank  L 
Teuton,  Jr.,  Project  Manager,T)ffice  of 
Navigation,  and  Coleman  Sachs,  Project 
Attorney,  Office  of  the  Chief  Counsel. 
In  consideration  of  the  above  facts. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
revoking  §  117.356. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.Q  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5)) 

Dated:  June  16, 1980. 
R.  A.  Bauman, 

Rear  Admiral  U.S.  Coast  Guard,  Chief  Office 
of  Navigation. 

|FR  Doc.  80-18907  Filed  6-20-80:  8>»S  am| 
BILLINO  CODE  4910-14-M 


33  CFR  Part  165 
[CCGD3-80-1-R] 

Safety  Zone;  New  London  Hartx>r,  New 
London,  Conn. 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  regulations 
establishes  a  portion  of  the  waters  of 
New  London  Harbor,  New  London. 


Connecticut  as  a  Safety  Zone.  This 
Safety  Zone  is  established  due  to  the 
presence  of  a  barge  carrying  fireworks, 
and  the  presentation  of  a  fireworks 
display  which  will  create  a  hazard  to 
navigation  and  to  vessels  in  the  area.  No 
person  or  vessel  may  enter  or  remain  in 
this  Safety  Zone  without  permission  of 
the  Captain  o^the  Port  New  London. 
Connecticut.  The  Coast  Guard  invites 
comments  on  this  regulation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  2  August  1980. 
ADDRESS:  Comments  should  be  mailed 
to;  Captain  of  the  Port  USCG  Station, 
Fort  Trumbull,  New  London. 
Connecticut  06320. 

FOR  FURTHER  INFORMATION  CONTACT! 
Lieutenant  M.  A.  CONWAY  Captain  of 
the  Port  U.S.C.G.  Station.  Fcrt  Trumbull, 
New  London,  Connecticut  06320,  (203) 
442-4472,  during  normal  workhig  hours 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule- 
making because  public  procedures  on 
this  amendment  are  impractical  and  the 
impact  of  this  action  will  be  extremely 
limited.  Although  this  Safety  Zone  is 
published  as  a  final  rule  public  comment 
is  desired  to  ensure  that  the  Safety  Zone 
regulation  is  practical  and  reasonable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  address  stated 
above.  Commenters  should  include  their 
names  and  addresses,  identify  the 
docket  number  for  this  Safety  Zone 
(CCGD3-80-1-R),  and  give  their  reasons 
for  the  comments.  Based  upon 
comments  received,  this  regulation  may 
be  revised.  Because  of  the  limited  scope 
of  this  regulation,  both  in  the  length  of 
time  it  will  be  in  effect  and  the  area  that 
it  covers,  it  is  expected  that  the 
economic  impact  will  be  minimal  and  it 
has  been  determined  that  a  full 
evaluation,  in  accordance  with  DOT 
Notice,  Regulatory  Pohcies  and 
Procedures,  44  FR  11034  (1979),  is  not 
warranted.  Drafting  Information:  The 
principal  persons  involved  in  the 
drafting  of  this  rule  are  Lieutenant 
Junior  Grade  M.  L.  EMGE,  Project 
Manager,  Port  Safety  Officer,  Captain  of 
the  Port  Office,  New  London, 
Connecticut  and  Lieutenant  Robert 
BRUCE.  Project  Attorney,  Legal  Office. 
Third  Coast  Guard  District  Governors 
Island,  New  York,  New  York. 

In  consideration  of  the  above.  Part  165 
of  Title  33  of  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  section  165.311  to  read  as  follows: 
§  165.311  New  London  Harbor,  New 
London,  Connecticut. 
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The  area  within  300  yards  of  a  barge 
anchored  at  41*21'02"  N^  72*0&'25"  W  is 
a  Safety  Zone  from  9:00  pjn.  E.D.S.T.  to 
10:30  pjn.  EJ}.S.T..  2  August  1960.  and 
from  9KX)  pan.  EJ>S.T.  to  10c30  pjxL 
EJ).S.T..  3  August  1980. 

(92  Stat.  1471  (33  USC 1225  and  1231);  49  CFR 
1.46  (nK4)) 

Dated:  June  9, 1980. 
M.  A.  Conway. 

Lieutenant,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  London,  Conn.  06320. 

|FR  Doc  ao-iaass  Filed  S-20-aO;  8:«  ami 
BILUIW  COOe  4l1«-14-» 


VETERANS  ADMINISTRATION 

38  CFR  Part  17 

Medical  Benefits;  Readlustment 
Counseling  for  Vietnam  Era  Veterans 

Correction 

In  FR  Doc.  80-17727  appearing  at  page 
39846  in  the  issue  of  Thursday,  }une  12. 
1980,  on  page  39847,  second  cohmin. 
paragraph  (d)  of  §  17.57.  second  line, 
"§  17.60(f)''  should  read  "§  17.60f '. 

BtLUNQ  CODE  ISOS-OV-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1519-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampshire 
Revisions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  EPA  is  approving  revisions  to 
the  New  Hampshire  Implementation 
Plan  submitted  on  September  19, 1979. 
These  revisions  were  prepared  by  the 
state  of  New  Hampshire  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  (Plan  Requirements  for 
Non-Attainment  Areas],  and  contain 
particulate  and  sulfur  dioxide  control 
measures  for  Berlin,  New  Hampshire.  In 
a  related  action  EPA  is  approving  a 
revision  to  New  Hampshire's  sulfur  in 
fuel  regulation  only  with  respect  to 
Brown  Company's  Berlin  plant. 
EFFECmrE  date:  June  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harley  Laing.  Air  Branch,  EPA  Region  I, 
Room  1903,  JFK  Fedn-al  Building. 
Boston.  Massachusetts  02203,  (617)  223- 
5609. 

suPFiaierrARv  information:  On 

February  13. 1980  the  Regional 


Administrator  of  EPA's  Regi(Hi  I 
published  a  notice  of  proposed 
rulemaking  in  the  Fednal  Register  (45 
FR  9750),  proposing  approval  of 
revisions  to  the  New  Hampshire  State 
Implementation  Plan  (SIP)  submitted  by 
the  Governor  of  New  Hampshire  on 
September  19, 1979.  The  revisions, 
which  are  designed  to  achieve  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates  (TSP)  and  sulfur  dioxide 
(SO]]  in  Berlin,  New  Hampshire,  address 
the  requirements  of  Part  D  of  the  Clean 
Air  Act.  as  amended  (42  USC  7401  et 
seq.).  In  a  related  action,  EPA  withdrew 
a  previously  proposed  disapproval  of  a 
SIP  revision  to  amend  New  Hampshire's 
sulfur  in  fuel  regulations,  and  proposed 
to  approve  the  revision  with  respect  to 
Brown  Company's  Berlin  plant. 

The  TSP  and  SO,  Attainment  IHan  SIP 
revision  submittal  for  Berlin  comfrfetes 
New  Hampshire's  Attainment  Plan 
submittal  of  May  29, 1979,  required 
under  Part  D  of  the  Clean  Air  Act  That 
submittal  included  carbon  monoxide 
and  ozone  attainment  plans,  as  well  as 
regulations  for  a  new  source 
preconstruction  review  and  permit 
program  to  apply  to  areas  which  are 
non-attainment  for  any  pollutant  In 
addition,  attainment  status  designation 
changes  were  requested  for  several 
areas.  In  the  October  9, 1979  Fecleral 
Register  (44  FR  57942),  EPA  proposed 
action  and  requested  public  comment  on 
New  Hampshire's  May  29, 1979  SIP 
revision  submittal.  The  final  rulemaking 
notice  was  published  in  the  Federal 
Register  on  April  11, 1980  (45  FR  24869). 

Berlin  was  designated  in  the  March  3. 
1978  Federal  Register  (43  FR  9013)  as  a 
non-attainment  area  for  TSP  and  SOj 
primary  standards.  The  state's  submittal 
shows  that  the  recorded  TSP  violations 
can  be  attributed  to  various  operations 
of  the  Brown  Company's  pulp  and  paper 
manufacturing  plant  in  Berlin  and  that 
the  recorded  SOa  violations  can  be 
attributed  to  the  plant's  power  boilers. 

The  S0«  attainment  strategy  consists 
of  replacement  of  two  of  the  existing 
steam  plant  boilers  with  a  new 
combination  bark/oil  boiler,  resulting  in 
SO2  emission  reductions  of  1866  tons  per 
year  (TPY),  and  construction  and  use  of 
two  new  stacks  at  the  steam  plant,  one 
to  vent  the  new  bark  boiler  and  one  for 
the  remaining  two  existing  boilers.  The 
new  stacks  will  be  constructed  to  the 
heights  necessary  to  avoid  high 
pollutant  concentrations  due  to 
structural  downwash  of  the  plumes. 

These  control  measures  are  also  part 
of  the  TSP  attainment  strategy,  with 
particulate  emission  reductions  of  49 
TPY  resulting  from  replacement  of  the 
older  boilers  with  the  new  bark  boiler. 


Other  particalate  control  measures 
include  construction  and  use  of  two 
replacement  stacks  in  the  recovery  area 
of  the  plant,  one  to  vent  the  two 
recovery  boilers,  the  two  dissolving 
tanks,  and  the  two  lime  slakers,  and  the 
other  for  the  two  lime  kilns.  These 
stadcs  will  be  constructed  to  the  heights 
necessary  to  avoid  high  pollutant 
concentrations  due  to  structural 
downwash  of  the  plumes.  In  addition, 
new  air  pollution  control  equipment  is 
being  installed  on  the  lime  slakers. 
which  will  reduce  particulate  emissions 
by  610  TPY.  Finally,  in  order  to 
eliminate  and  conb'ol  airborne  dust  from 
several  heavily  used  unpaved  roads  and 
work  areas,  a  number  of  presently 
unpaved  roads  will  be  paved  and  a 
continuing  dust  control  program  will  be 
implemented  on  unpaved  working  areas. 

The  control  measures  for  TSP  and  SOi 
attainment  have  been  specified  as 
conditions  in  amended  source  permits 
issued  by  the  New  Hampshire  Air 
Resources  Agency  to  Brown  Company, 
which  have  been  submitted  for  inclusion 
in  the  federally  enforceable  SIP.  The 
state  also  conunitted  to  monitoring  and 
enforcing  the  measures  for  controlling 
dust  from  unpaved  areas,  which  are 
included  in  the  terms  of  a  consent 
decree  entered  into  b^the  U.S. 
Department  of  Justice,  the  State  of  New 
Hampshire,  and  the  Brown  Company  on 
August  3, 1979  {United  States  of 
America  and  the  State  of  New 
Hampshire  v.  Brown  Company,  Civil 
Action  Number  79-233  in  the  U.S. 
District  Court  for  the  District  of  New 
Hampshire). 

New  Hampshire's  submittal  also 
hicludes  a  schedule  for  TSP  and  SO2 
emission  reductions  which  represents 
reasonable  further  progress  (RFP) 
towards  attainment  of  the  NAAQS.  The 
RFP  schedule  shows  attainment  of  all 
standards  by  December  31. 1981. 

Approval  of  the  attainment  plans 
would  make  it  uxmecessary  for  EPA  to 
fmalize  its  proposal  in  the  February  28, 
1978  Federal  Register  (43  FR  8161)  to 
disapprove  a  previously  submitted  SIP 
revision  which  relaxes  the  sulfur  in  fuel 
limitations  in  New  Hampshire.  EPA's 
proposed  disapproval  was  based  on 
monitored  NAAQS  violations  in  Berlin 
and  was  proposed  only  with  respect  to 
the  Berlin-Gorham  Division  of  the 
Brown  Company;  however,  the  Beriin 
attainment  plan  SIP  revisions  will  bring 
Berlin  into  attainment.  Accordingly,  in 
the  February  13. 1980  Federal  Register 
EPA  withdrew  its  February  28, 1978 
proposal  and  proposed  to  approve  the 
sulfur  in  fuel  regulation  change  with 
respect  to  Brown  Company's  Berlin. 
New  Hampshire  plant  only.  The  SIP 
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revision  as  it  applies  to  other  sources  in 
New  Hampshire  is  still  under  EPA 
review,  and  action  will  be  proposed  at  a 
later  date. 

No  comments  were  received  during 
the  pubhc  comment  period. 

Accordingly.  EPA  is  taking  final 
action  today  to  approve  New 
Hampshire's  revisions  to  the  State 
Implementation  Plan  submitted  on 
September  19, 1979  and  EPA  is 
approving  a  previously  submitted  SIP 
revision  with  respect  to  Brown 
Company's  Berlin  plant  only,  which 
changes  the  sulfur  in  fuel  limitation  from 
1.0%  to  2.2%  sulfur  content.  EPA  is  also 
correcting  an  oversight  in  the  April  11. 
1980  final  rulemaking  notice  which 
occurred  in  identifying  SIP  revision 
submittal  dates. 

The  measures  above  which  are 
approved  are  in  addition  to,  and  not  in 
lieu  of,  existing  SIP  regulations.  The 
present  emission  cmtrol  regulations 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls  or  imder  less  stringent  controls, 
while  moving  toward  comphance  with 
the  new  regulations  (or.  if  it  chooses, 
challenging  the  new  regulations).  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action,  which 
may  include  assessment  of 
noncompliance  penalties. 

There  are  two  main  exceptions  to  this 
rule.  First,  if  a  pre-existing  control 
requirement  is  incompatible  with  a  new, 
more  stringent  requirement,  the  state 
may  exempt  sources  from  compliance 
with  the  pre-existiflg  regulations  during 
the  period  when  compliance  with  the 
existing  requirement  conflicts  with 
achieving  compliance  with  the  new 
requirement.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision.  Second,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attainment  of  standards. 

The  1979  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  New  Hampshire 
the  applicable  deadlines  for  attaining 
ambient  standards  required  by  Section 
110(a)(2KA]  of  the  Act.  For  the  Berlin 
non-attainment  area,  where  a  revised 
plan  provides  for  attainment  by  the 
deadlines  required  by  section  172(a)  of 
the  Act,  the  new  deadline  is  substituted 
on  New  Hampshire's  attainment  date 
chart  in  40  CFR  Part  52.  The  earlier 
attainment  dates  under  Section 
110(a)(2)(A)  wUl  be  referenced  in  a 
footnote  to  the  cliart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  with  the  new 


Section  172  plan  requirements.  A  more 
detailed  discussion  of  how  EPA  is 
implementing  Congress'  Intentions  is 
found  in  fte  final  rulemaking  notice  for 
New  Hampshire  published  on  April  11, 
1980.  The  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  for  the  following 
reasons: 

1.  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and  a 
consent  decree,  and  EPA  approval 
therefore  imposes  no  additional 
regulatory  burden; 

2.  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  PartD 
requirements  by  July  1. 1979,  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  relations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air  Act. 
as  amended. 

Dated:  June  12. 1980. 
Douglas  M.  Costie. 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  EE— New  Hampshire 

§5^1520    [Amended] 

1.  In  section  52.1520(c),  subparagraph 
(12)  is  amended  by  striking  the  phrase 
"May  29, 1979  and  November  6, 1979" 
and  inserting  in  place  thereof  the  phrase 
"May  29, 1979,  November  6, 1979.  and 
March  17, 1980". 

2.  In  Section  52.1520.  paragraph  (c)  is 
amended  by  adding  subparagraphs  (13) 
and  (14)  as  follows: 

§  52. 1 520    Identification  of  plan. 
*        »        *        *        • 

(c)  *  *  * 

(13)  Attainment  plans  to  meet  the 
requirements  of  Part  D  for  total 
suspended  particulates  and  sulfur 
dioxide  in  Berlin  were  submitted  by  the 
Governor  of  New  Hampshire  on 
September  19, 1979. 

(14)  Revisions  to  Regulation  5. 
Prevention.  Abatement,  and  Control  of 
Sulfur  Emission  from  Stationary 
Combustion  Equipment,  submitted  by 
the  Governor  of  New  Hampshire  on  July 
12, 1973  and  April  11. 1975. 


3.  In  SectioD  S2.1S2S.  Attainment  dates 
for  national  standards,  the  explanation 
for  footaote  T  appearing  below  the 
table  is  deleted  and  a  new  explanation 
added  as  follows:  "f.  December  31. 
1981." 

4.  A  new  section  52.1531  is  added  to 
read  as  follows: 

§52.1531    ContaroitiratogyzSulfcirOiddee. 

Revisions  to  Regulation  5.  limiting  the 
sulfur  content  of  fuels,  submitted  00  July 
12, 1973  and  April  11, 1975.  are  approved 
only  with  respect  to  the  Berlin-Gorham 
Division  of  the  Brown  Company, 
headquartered  in  Berlin.  NR  "The 
revisions  as  they  apply  to  other  sources 
in  New  Hampshire  remain  under 
consideration  and  are  neither  approved 
nor  disapproved. 

|FR  Doc.  80-18686  Filed  6-20-80:  8:45  am) 
BILLma  CODE  es«M>i-« 


[FRL  1S22-3] 

40  CFR  Part  86 

Denial  of  Petition  for  Reconsideration 
of  ttie  Particuiate  Emissions 
Regulation  for  Diesel  Fueled  Ught- 
Duty  Vehides  and  Ught-Duty  Tnidcs 
AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Denial  of  PeUtion  for 
Reconsideration  of  the  Particulate 
Emissions  Regulation  for  Diesel  Fueled 
Light-Duty  Vehicles  and  Light-Duty 
Trucks. 

SUMMAHY:  On  April  4, 1980.  Mercedes- 
Benz  of  North  America,  Inc.,  petitioned 
for  reconsideration  of  the  standard  for 
particulate  emissions  from  diesel  fueled 
light-duty  vehicles  and  light-duty  trucks 
promulgated  by  EPA  on  March  5, 1980 
(45  FR  14496).  The  petitioner  alleged  that 
EPA  did  not  adequately  consider 
California's  1982  passenger  car 
standards  for  oxides  of  nitrogen  in 
promulgating  the  1082  Federd 
particulate  standard,  and  proposed  three 
alternative  remedies  for  EPA  to  adopt. 
\n  a  June  13. 1980,  letter  and  supporting 
memorandvun  sent  to  Jerome  Sonosky, 
legal  representative  for  Mercedes-Benz, 
the  Administrator  denied  the  request  for 
reconsideration  and  for  adoption  of  one 
of  three  proposed  remedies.  The  text  of 
the  Administrator's  response  is 
published  below. 

FO«  FUfTTHER  mFORMATION  CONTACT. 
Maureen  D.  Smith,  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR-455). 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  D.C.  20460, 
(202)  426-2514. 

Note.— Under  Section  307(b)(1)  of  the 
Clean  Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
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for  the  appropriate  drcuit  on  or  before 
August  26, 1980.  Under  Section  307(b)(2)  of 
the  Qean  Air  Act  the  requirements  of  which 
are  the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce  these 
requirements. 

Dated:  June  13. 1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

)une  13, 1960. 

EPA  Denial  of  Mercedes-Benz  of  North 
America,  Inc^  Request  for  Reconsideration  of 
the  Standard  for  Particulate  Emissions  From 
Diesel-Fueled  Light-Duty  Vehicles  and  Light- 
Duty  Tracks 

(FRL 1512-1] 

Jerome  N.  Sonosky,  Esq., 
Hogan  and  Hartson. 
615  Connecticut  Avenue,  NW., 
Washington,  DC. 

Dear  Mr.  Sonosky:  I  would  like  to  respond 
to  the  April  4. 1980,  request  for 
reconsideration  of  the  standard  for 
particulate  emissions  from  diesel  fueled  light- 
duty  vehicles  and  light-duty  trucks 
promulgated  on  March  5. 1980,  which  you 
submitted  on  behalf  of  your  client,  Mercedes- 
Benz  of  North  America,  Inc.  (MB).  MB  argues 
that  the  Environmental  Protection  Agency 
(EPA)  did  not  adequately  consider 
California's  1982  model  year  NOx  emission 
standards  in  making  its  final  determination 
that  all  light-duty  diesel  manufacturers  will 
be  capable  of  meeting  the  1982  model  year 
Federal  particulate  standard.  MB  also 
proposed  three  alternative  remedies  for  EPA 
to  adopt:  (1)  Amend  the  fmal  rule  to  exempt 
vehicles  sold  in  California  in  1982  from  the 
Federal  particulate  standard  of  0.6  grams  per 
mile  (gpm):  (2)  promulgate  a  revised 
particulate  standard  of  0.6  gpm  for 
application  to  1982  California  vehicles:  or  (3) 
revoke  the  waiver  of  Federal  preemption 
granted  to  California  for  1982  on  the  basis 
that  the  1982  California  standards  are  no 
longer  technologically  feasible. 

MB's  request  that  I  reconsider  the 
particulate  rule  and  adopt  one  of  the  three 
proposed  alternative  remedies  is  hereby 
denied  for  the  reasons  set  out  in  the  enclosed 
memorandum.  As  indicated  in  our  April  23, 
1980  letter  to  you,  EPA  is  neither  required  nor 
authorized  to  consider  State  standards  in 
determining  the  technological  feasibility  of 
Federal  standards.  Therefore,  we  believe  that 
adopting  proposed  remedy  (1)  or  (2)  would  be 
inappropriate. 

While  EPA  does  have  authority  to 
reconsider  the  waiver  of  Federal  preemption, 
neither  MB  nor  any  other  manufacturer  has 
submitted  evidence  to  show  that  California's 
1982  standards  are  technologically  infeasible 
given  the  1982  Federal  particulate  rule. 
Therefore,  it  would  be  inappropriate  to 
reconsider  or  to  revoke  the  waiver  of  Federal 
preemption  at  this  time. 

We  also  suggested  in  our  April  23, 1980, 
letter  to  you  that  you  contact  the  California 
Air  Resource  Board  (CARB)  to  discuss  your 
client's  situation,  since  MB's  request  is  based 
upon  its  uncertainty  in  complying  with  the 


State  standards  given  the  presence  of  the 
Federal  particulate  standard,  rather  than 
from  an  inability  to  comply  with  the 
particulate  standard  itself.  You  indicated  in 
your  April  28, 1980,'  response  that  MB  was 
undertaking  consideration  of  that  suggestion, 
and  we  hope  that  you  will  keep  us  advised  of 
MB's  decision,  and  of  any  progress  or 
problems  encountered. 

You  have  stated  that  MB  intends  to 
develop  technology  adequate  to  satisfy  both 
certification  and  production  demands  in 
California  in  1982. 1  hope  that  MB  will 
continue  its  efforts  to  meet  the  applicable 
emissions  requirements  in  California  before 
seeking  relief  through  ElPA  revocation  of  the 
waiver  of  Federal  preemption  for  California 
to  enforce  its  1982  passenger  car  standards. 

Sincerely  yours, 
Douglas  M.  Costle. 

Memorandum  in  Support  of  EPA  Denial  of 
Mercedes-Benz  of  North  America,  Inc., 
Request  for  Reconsideration  of  the  Standard 
for  Emission  of  Particulates  From  Diesel 
Fueled  Light-Duty  Vehicles  and  Light-Duty 
Trucks 

On  April  4, 1980,  Mercedes-Benz  of  North 
America.  Inc.  (MB),  on  behalf  of  its  parent 
corporation,  Daimler-Benz  A.G.,  submitted  a 
request  for  reconsideration  by  the 
Environmental  Protection  Agency  (EPA)  of 
EPA's  fmal  rule  entitled  Standard  for 
Emission  of  Particulate  Regulation  for  Diesel 
Fueled  Light-Duty  Vehicles  and  Light-Duty 
Trucks  (45  FR  14496,  March  5, 1980).  The 
bases  for  EPA's  denial  of  the  request  are  set 
out  below. 

I.  EPA  is  neither  required  nor  authorized  to 
assess  the  technological  feasibility  of 
meeting  California  standards  in  conjunction 
with  proposed  Federal  standards. 

MB  contends  that  the  requirement  in 
section  202(a)(3)(A)(iii)  of  the  Clean  Air  Act, 
as  amended  (Act),  that  EPA  consider 
technological  feasibility  and  available  lead 
time  in  determining  particulate  standards, 
includes  consideration  of  the  manufacturers' 
capability  of  meeting  California's  NOx 
standard  in  conjunction  with  the  particulate 
standards.  MB  further  contends  that  EPA 
cannot  conclude  from  available  evidence  that 
light-duty  diesel  (LDD)  manufacturers  can 
meet  both  the  federal  particulate  standards 
and  the  California  NOx  standards  in  model 
year  1982  for  LDD's  in  excess  of  3,000  pounds, 
and  therefore,  that  the  final  particulate  rule 
for  1982  may  be  inconsistent  with  the 
statutory  requirements  of  the  Act. 

The  language  and  legislative  history  of  the 
Act  give  absolutely  no  indication  that  EPA 
must  consider  the  technological  feasibility  of 
meeting  Cahfomia  standards  in  estabhshing 
the  appropriate  stringency  of  Federal 
standards.  In  fact,  it  would  be  totally 
inconsistent  with  the  statutory  scheme  to 
base  Federal  standards  on  such  a 
consideration,  since  the  end  result  would  be 
that  the  stringency  of  the  Federal  standards 
would  be  dictated  to  some  extent  by  the  level 
of  the  California  standards.  Congress  made 
provision  in- section  209(b)  of  the  Act  for  the 
State  of  California  to  obtain  a  waiver  of 
Federal  preemption  to  enforce  its  own 


standards  in  order  to  permit  that  State  to 
address  its  pervasive  and  acute  air  pollution 
problem. '  lliis  provision  was  designed  to 
provide  California  with  flexibility  to  deal 
with  air  pollution  problems  in  the  State:  it 
was  never  intended  to  Inhibit  the  ability  of 
the  Federal  government  to  address  national 
air  pollution  problems.  As  is  discussed  more 
fully  below,  if  compliance  with  both  the 
California  NOx  standard  and  the  Federal 
diesel  particulate  standard  is  technologically 
infeasible,  it  is  the  California  standard,  end 
not  the  Federal  standard,  that  must  be 
reconsidered. 

II.  Creating  an  exemption  for  vehicles  sold 
in  California  or  setting  a  particulate  standard 
for  California  cars  would  be  inappropriate. 

There  is  no  express  authority  in  the  Act  to 
carry  out  MB's  suggestion  that  the  Agency 
exempt  vehicles  sold  in  California  from  the 
particulate  standard  or  adopt  a  separate 
Federal  particulate  standard  for  California 
cars.  Indeed,  the  language  and  legislative 
history  of  the  Act  suggest  that  such  actions 
would  be  inappropriate. 

Congress  clearly  envisioned  EPA 
promulgation  of  nationally  uniform 
particulate  emission  standards.  EPA  is 
authorized  under  section  202(a)(3)(A)(iii)  of 
the  "National  Emissions  Standards  Act",  i.e.. 
Title  II  of  the  Act,  to  prescribe  regulations  for' 
particulate  emissions  from  classes  or 
categories  of  vehicles  manufactured  during 
and  after  model  year  1981.  For  EPA  to 
promulgate  locally  applicable  particulate 
standards  would  be  inconsistent  with  the 
concept  of  uniformity  implied  in  the  Federal 
preemption  provision  of  section  209(a)  of  the 
Act.  This  could  result  in  the  very  imposition 
of  numerous  sets  of  standards  upon 
manufacturers  that  Congress  sought  to  avoid 
in  adopting  section  209(a).* 

MB's  request  that  EPA  establish  a  separate 
particulate  emission  standard  for  California 
cars  cannot  be  granted.  While  it  is  possible 
for  California  to  adopt  a  particulate  standard 
different  from  the  Federal  standard,  the  State 
must  determine  first  that  its  standards  will 
be,  in  the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  the  applicable 
Federal  standards.' This  is  a  decision  that 
Congress  expressly  left  to  California's 
judgnient,  and  it  should  not  be  made  by  the 
Federal  government  by  adoption  of  a  ^ 
separate  diesel  particulate  standard  for 
Cahfomia.* 

MB's  assertion  that  EPA  could  define 
vehicles  certified  under  California  emission 


■  See  H.R.  Rep.  No.  294.  95th  Cong..  Ist  Sess.  302 
(1977). 

'See  S.  Rep.  No.  403.  90th  Cong..  Ist  Sess.  33 
(1967). 

'Section  209(b)  of  the  Act  requires  the 
Administrator  to  waive  Federal  preemption  for 
California  to  enforce  its  standards  unless  he  can 
find  (1)  that  the  State's  protectivenesi 
determination  is  arbitrary  and  capricious:  (2)  the 
State  does  not  need  such  standards  to  meet 
compeUing  conditions:  or  (3)  the  State's  standards 
are  not  technologically  feasible. 

'See  H.R.  Rep.  No.  294.  95th  Cong.,  Ist  sess.  301- 
302  (1977).  Congress  also  directed  the  Administrator 
not  to  overturn  California's  judgment  lightly,  or  to 
sul>stitute  his  judgment  for  that  of  the  Stale.  Id.,  at 
302. 
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standards  as  a  ''class  or  category"  of  vehicles 
that  should  be  exempt  from  the  1982 
particulate  standard  is  not  only  at  variance 
with  EPA's  mandate  to  prescribe  national 
particulate  emission  standards,  it  also  is 
inconsistent  with  Congress'  delineation  of  the 
factors  EPA  is  to  consider  in  defining  "class 
or  category"  for  the  purpose  of  establishing 
the  particulate  standards.  Secbon 
202(aM3)(A)(iv)  indicates  that  "AdminiBtrator 
may  base  such  classes  or  categories  on  gross 
vehicle  weight,  horsepower,  or  other  such 
factors  as  may  be  appropriate."  In  EPA's 
view,  the  language  "other  such  factors"  refers 
to  those  p/?ys/co/ factors  such  as  weight  and 
horsepower  by  which  motor  vehicles  or 
engines  may  be  distinguished  for  emission 
control  purposes  and  does  not  refer  to 
classifications  based  on  place  of  sale. 
III.  Although  reconsideration  of  the 
decision  to  waiiv  Federal  premption  would 
be  appropriate  if  evidence  were  submitted  to 
show  that  California's  1982  standards  are 
technologically  infeasible.  no  evidence  has 
been  presented. 

Although  I  have  concluded  not  to 
reconsider  the  Federal  particulate  standard, 
as  it  properly  was  based  on  consideration  of 
all  applicable  Federal  requirements,  it  is 
possible  that  I  would  reconsider  my  June  14. 
1978,  waiver  decision  regarding  California's  ■ 
1982  model  year  passenger  car  standards. 
The  manufacturers  bear  the  burden  of 
demonstrating  that  the  conditions  which 
would  have  warranted  denial  of  California's 
waiver  request  presently  exist  as  a  result  of 
subsequently  adopted  Federal  requirements.  =^ 
If  manufacturers  can  show  that  there  is 
insufficient  lead  time  in  which  to  develop  the 
requisite  technology  to  meet  California's 
standards  in  conjunction  with  new  Federal 
requirements,  EPA  may  reconsider  the 
waiver  of  Federal  preemption  for  California 
to  enforce  its  own  standards.* 

MB  has  not  claimed  that  my  determination 
that  the  0.6  gpm  LDD  particulate  standard  is 


■'A  discussion  of  the  manufacturers'  burden  of 
proof  in  California  waiver  proceedings  is  set  out  in 
several  of  the  Administrator's  decisions  to  waive 
Federal  preemption  for  California  to  enforce 
standards  and/or  enforcement  procedures.  See.  e.g 
42  FR  25755.  25756  (May  19.  1977):  43  FR  25729.  25734 
(June  14.  1978).  See  also  .Motor  and  Equipmrnt 
Manufacturers  Ass'n.\.  EP.A.  F.2d        (DC. 

Cir..  Aug.  3. 1979),  cert,  denied.         VS.        (Mav 
19. 1980). 

'Even  if  the  manufacturers  can  establish  that 
some  diesel  engine  families  cannot  meet  the  .NO, 
standard.  I  am  not  necessarily  required  to  vacate 
my  earlier  decision.  If  on  the  basis  of  the  record  I 
could  not  conclude  thai  any  limitation  caused  by 
the  standards  would  cause  basic  market  demand  to 
go  unsatisfied,  then  vacating  the  earlier  decision 
would  be  inappropriate.  In  considering 
manufacturers'  claims  in  the  California  waiver 
proceedings  for  1979  and  later  model  passenger  car 
standards  that  the  standards  may  result  in  a 
restricted  vehicle  offering  incapable  of  meeting 
basic  market  demand  in  California.  I  could  not 
conclude  on  t+ie  basts  of  the  record  that  any 
limitation  would  in  fact  occur  or  that  any  such 
limitation  would  caxt^  basic  market  demand  not  to 
be  satisfied.  See  43  FR  25729.  25734  (June  14.  1978).  1 
also  noted  that  the  applicability  oi  International 
Harvester  \.  Ruckelshous  to  a  California  waiver 
situation  was  set  forth  in  a  previous  waiver  decision 
published  on  October  7. 1976  (41  FR  44209. 44212). 
See  id.  at  25734.  n.  101. 


technologically  feasible  for  the  1982  model 
year  is  unsupported  or  changed  by  new 
evidence:  rather,  it  has  asserted  that  I  should 
have  considered  the  unavailability  of  a  NO, 
waiver  in  California  in  my  determination.  MB 
has  suggested  that  I  revoke  thf  waiver  of 
Federal  preemption  granted  to  California  for 
model  year  1982 'since  it  appears  that  the 
California  NO,  standards  for  1982  are  no 
longer  technologically  feasible  in  light  of  the 
promulgation  of  the  Federal  particulate 
standard  of  0.6  gpm.  However,  MB  has  not 
presented  any  new  evidence  to  show  that 
California's  standards  are  no  longer 
technologically  feasible. 

MB  has  claimed  that,  although  it  is 
developing  the  control  technology  necessary 
to  meet  the  Federal  particulate  standard  in 
Cahfomia,  there  is  still  inadequate  testing 
data  to  conclude  that  it  will  be  able  to  meet 
those  standards.  MB  also  indicated  that  it 
would  submit  data  to  EPA  in  support  of  its 
request  as  soon  as  it  is  available,  if  such  data 
indicates  that  the  1982  standards  cannot  be 
met.  However.  MB's  lack  of  certainty  and 
present  lack  of  data  do  not  provide  a  basis 
for  me  to  revoke  the  June  14, 1978.  California 
waiver  decision  at  this  time;  Contrary  to 
MB's  statement  that  I  must  find  the  State 
standards  to  be  consistent  with  section  202(a) 
of  the  Act  before  I  may  grant  California  a 
waiver  of  Federal  preemption.  I  am  not 
required  to  make  such  an  affirmative  finding 
before  granting  the  waiver.  Rather,  the 
parties  opposing  the  waiver  must  convince 
me  that  the  waiver  request  should  be  denied." 
Thus,  my  technological  feasibility 
determination  in  granting  the  waiver  was 
based  on  the  manufacturers'  inability  to  show 
that  the  requisite  technology  could  not  be 
developed  within  the  remaining  lead  time.* 
The  California  waiver  will  remain  in  effect 
until  the  manufacturers  show  that  changed 
circumstances  have  rendered  invalid  my 
previous  determination  on  the  technological 
feasibility  of  Cahfornia's  standards,  and  that 
the  State's  1982  standards  are  no  longer 
technologically  feasible. 

Such  a  showing  was  not  made  in  the  EPA 
proceedings  on  the  particulate  rule  and 
statutory  NO,  waivers,  and  no  manufacturer 
has  submitted  any  other  data  to  show  that 
meeting  the  Federal  particulate  standard  and 
California  standards  in  1982  is 
technologically  infeasible.  MB's  reliance  on 
Table  1  in  the  particulate  rule  to  indicate  that 
LDD's  weighing  3000  pounds  or  more  cannot 
meet  both  the  particulate  and  California  NO, 
standards  is  insufficient,  since  the  data  for 
that  fable  were  chosen  to  show  the  lowest 
particulate  levels  achieved  as  of  January  1979 
(most  of  which  were  below  0.6  gpm),  and  not 
the  lowest  achievable  NO,  levels. "In 
addition,  since  more  than  18  months  have 
elapsed  since  that  data  was  collected,  it  is 
possible  that  improvements  in  reducing  both 
particulate  and  NO,  emissions  have  been 


made  and  would  be  reflected  in  more  recent 
data. 

fV.  EPA 's  finding  that  the  particulate 
standard  is  technologically  feasible  is  not 
based  on  an  assumption  that  IVQ,  waivers 
haw  been  or  would  be  granted  for  all  LDD's, 
and  the  unavailability  of  the  NOi  waiver  in 
California  does  not  mean  that  the  particulate 
standard  is  technologically  infeasible. 

In  support  of  its  claim  that  EPA  did  not 
comply  with  statutory  requirements  in  finding 
the  partiadate  standard  to  be  technologically 
feasible.  MB  cites  EPA's  supposed  reliance 
on  the  availability  of  the  statutory  NO, 
waiver  as  being  inconsistent  with  its  slated 
intention  not  to  force  any  LDD's  out  of 
production.  In  particular.  MB  asserts  that,  in 
setting  the  1982  particulate  standard  at  0.6 
gpm,  EPA  assumed  that  every  LDD 
manufacturer  would  either  already  have 
obtained  or  be  able  to  obtain  a  NO,  waiver 
from  EPA  which  would  allow  NO,  emissions 
greater  than  1.0  gpm  in  1982.  It  also  asserts 
that  EPA  overlooked  the  fact  that  the  Federal 
statutory  waivers  would  not  be  apphcable  to 
the  1982  California  1.0  gpm  NO,  standard. 
EPA  did  not  find  in  either  the  particulate 
rulemaking  or  its  January  23, 1980,  NO, 
waiver  decision  that  a  NO,  waiver  was 
necessary  to  allow  LDD  manufacturers  to 
meet  the  particulate  standard  in  1982.  In  the 
particulate  rulemaking,  EPA  concluded  that 
all  manufacturers  would  be  able  to  comply 
with  a  0.6  gpm  particulate  standard  in  1981 
with  currently  available  designs:  however, 
because  there  was  remaining  insufficient 
certification  leadtime,  the  standard  would  not 
be  effective  until  1982. "  EPA  based  its 
findings  on  technological  feasibihty,  in  part, 
on  the  availabiUty  of  the  NO,  waiver  for 
1981-84  model  year  LDD's,  in  recognition  of 
the  upward  pressure  placed  on  particulate 
emissions  by  NO,  control  technology. " 
However,  because  a  NO,  waiver  may  be 
granted  only  if  a  manufacturer  can  show  that 
it  is  unable  to  meet  the  applicable  emission 
standards  in  each  model  year  unless  the 
waiver  is  granted, "  the  availability  of  NO, 
waivers  is  defined  by  a  separate  showing  on 
the  technological  feasibility  of  achieving 
those  standards.'*  In  the  particulate 
rulemaking,  EPA  did  not  conclude  that  LDD 
manufacturers  would  need  a  NO,  waiver  to 
meet  the  particulate  standard,  but  only  that  if 
the  need  for  a  waiver  were  demonstrated,  it 
would  be  available.  As  stated  in  the 
preamble  to  the  particulate  rulemaking. 
several  manufacturers  were  unable  to  show 
that  the  NO,  waiver  was  necessary  for 
certain  engine  families,  and  certain  waiver 
requests  had  been  denied. "In  short,  EPA  did 


'43  FR  25-29  (June  14. 197b). 

"Set-  Motor  Vehicle  Manufacturers  Association 
V  El'.A.         f2d        (D.C.  Cir..  August  3. 1979).  cert, 
dffm'pd.         U.S.         May  19.  1980). 

•43  FR  25729.  25734  (June  14. 1878). 

"•See  "Regulatory  Analysis.  Laght-Outy  Diesel 
Particulate  Regulations.  "  February  2a  1980 
(hereinafter  "Regulatory  Analysis").  38-41. 


"  Regulatory  Analysis.  3fl-«l. 

'-See  45  FR  1449B.  14497  (March  S.  1980). 

"42  use.  7521(b)(6)(B)  (Supp,  I  1977);  Diesel 
NO,  waiver  Guidelines.  43  FR  30341  (July  14. 1978), 
Diesel  .\0.  waiver  Consolidated  Decision.  45  FR 
.M80  (January  2X  1980). 

' '  Manufacturers  must  show  a  need  for  the  NO, 
waiver  on  the  basis  of  the  Monte  Carlo  analysis. 
Sep  43  FR  30341.  30343  (July  14. 1978). 

"  45  FR  14496. 14497  (VW  denied  waiver  request 
for  the  Audi  due  to  presentation  of  insufficient  data 
upon  which  to'  base  a  waiver  determination). 
Regulatory  Analysis  at  41  (Peugeot  denied  NO, 
waiver  due  to  insufficient  data):  see  also  45  FR  5460. 
Footnotes  continued  on  next  page 
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not  assume  that  LDD  manufacturers  would 
need  or  be  able  to  obtain  a  NO.  waiver  in 
order  to  meet  the  1982  particulate  standard. 

Another  error  in  MB's  interpretation  of 
EPA's  technological  feasibility  determination 
lies  in  the  difference  in  lead  time  necessary 
to  meet  the  particulate  and  1.0  gpm  NO. 
standards  in  California  and  on  a  nationwide 
basis.  Whereas  it  may  be  infeasible  for  all 
engine  families  to  meet  the  particulate 
standard  in  conjunction  with  the  statutory 

1981  NO,  standard  under  nationwide 
production  requirements,  it  is  very  possible 
that  all  engine  families  can  be  produced  for 
the  1982  California  market  while  meeting  a 
1.0  gpm  NO,  standard.  In  fact,  this  very 
distinction  was  made  by  MB  in  its  NOx 
waiver  application,  in  which  it  indicated  that 
it  planned  to  introduce  in  the  1982  California 
market  LDD's  meeting  the  California  1982 
NOi  standard  and  the  (then  proposed)  0.6 
gpm  particulate  standard.  '*  In  fact,  EPA 
granted  the  1982  NO,  waiver  to  MB  and  other 
applicants,  in  part,  to  allow  them  "to 
concentrate  on  emission  control  technology 
development,  application  and  field 
assessment  on  a  limited  number  of  (1982 
California)  vehicles,  and  use  these  results  for 
transfer  to  their  Federal  vehicles  for  model 
year  1983."  "  EPA  also  concluded  that  there 
was  no  reason  to  believe  that  the 
technologies  described  by  the  applicants  to 
achieve  1.0  gpm  NO,  would  not  be  available 
by  1982  in  California, "especially  in  light  of 
MB's  stated  intention  to  meet  California's 
standards  and  the  (proposed]  O.B  gpm 
particulate  standard.  Despite  MB's  assertion 
that  it  had  made  clear  to  EPA  in  the  NO. 
waiver  proceeding  that  it  was  uncertain 
whether  both  the  California  NO,  and  the 
Federal  particulate  standards  could  be  met  in 
certification  vehicles  by  1982,  there  remains 
no  reason  to  believe  either  that  both 
standards  cannot  be  met  or  that  any 
limitation  on  LDD  production  in  California  in 

1982  will  occur. 

Therefore,  the  unavailability  of  the  NOx 
waiver  in  California  does  not  affect  the 
technological  feasibility  determinations  made 
in  either  the  particulate  rulemaking  or  the 
June  14, 1978,  California  waiver  decision. 
IV.  Conclusion. 

EPA  was  neither  required  nor  authorized  to 
consider  the  technological  feasibility  of 
meeting  the  1982  California  standards  in 
conjunction  with  the  Federal  particulate 
standards  in  promulgating  the  particulate 
standards.  Congress  did  not  intend  the 
Federal  standards  to  be  dictated  by  State 
standards,  nor  did  it  intend  that  EPA 
estabhsh  separate  emission  standards  for 
particular  States.  Therefore,  the  Federal 
particulate  standard  property  was  based  on 


Footnotes  continued  from  last  page 
5487  (January  23. 1980)  (GM  D-B  and  Volvo  denied 
waivers  on  similar  grounds).  Upon  reapplication, 
Volkswagen  subsequently  received  waivers  for  its 
Rabbit.  Dasher  and  Audi  5000  engine  families,  and 
Peugeot  received  a  waiver  for  one  of  its  engine 
families,  the  XD2S  family.  See  45  FR  J4718  (May  22, 
1960). 

'•NO.  waiver  Application  submitted  by  Daimler- 
Benz  A.G..  June  1979. 1-»-4. 

"45  FR  5480.  5485,  n.  81  (January  23, 1980). 


applicable  Federal  requirements  and  applies 
nationwide." 

While  EPA  has  authority  to  reconsider  the 
waiver  of  Federal  preemption  granted  to 
California  to  enforce  its  1982  passenger  car 
standards,  no  evidence  has  been  presented  to 
show  that  the  requisite  technology  cannot  be 
developed  within  the  remaining  lead  time  to 
meet  California's  standards  and  the  1982 
Federal  particulate  standard.  That  EPA's 
determination  on  the  feasibility  of  meeting  a 
0.6  gpm  particulate  standard  in  1982  was 
based,  in  part,  on  the  availability  of  the 
statutory  NOx  waiver,  has  no  impact  on  the 
technological  feasibility  determination 
previously  made  with  regard  to  California's 
1982  passenger  car  standards;  nor  did  EPA's 
decision  to  waive  the  Federal  NOx  standard 
in  1982  for  certain  LDD  engine  families  affect 
the  California  waiver  determination. 

Therefore,  the  Federal  particulate  standard 
will  remain  intact  in  California,  and  until 
such  time  as  evidence  is  presented  to  show 
that  California's  standards  are  no  longer 
technologically  feasible,  in  light  of  the 
particulate  standard,  the  waiver  of  Federal 
preemption  will  remain  in  effect. 

|FR  Doc.  80-18800  Filed  6-20-80:  8:45  am] 
BUJJNG  CODE  6560-01-M 


40  CFR  Part  180 

[PP  9E2138/R254;  FRL  1522-1] 

Bromoxynil;  Tolerances  and 
Exemptions  from  Tolerances  for 
Pesticide  Chemical  in  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
bromoxynil  on  garlic  at  0.1  part  per 
million  (ppm).  The  regulation  was 
requested  by  the  Interregional  Research 
Project  No.  4.  This  rule  establishes  a 
maximum  permissible  level  for  residues 
of  bromoxynil  on  garlic. 
EFFECTIVE  DATE:  Effective  June  23. 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Patricia  Critchlow,  Room:  E-107, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street.  SW, 
Washington.  D.C.  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  5, 1980,  (45  FR 
29587),  the  EPA  published  a  notice  of 
proposed  rulemaking  in  response  to  a 
pesticide  petition  (PP  9E2138)  submitted 
to  the  Agency  by  Uie  Interregional 


"MB  did  not  appear  to  base  its  petition  for 
reconsideration  on  Section  307(d)(7)(B)  of  the  Clean 
Air  Act.  In  any  event,  as  is  evident  from  the 
discussion  above.  MB  has  failed  to  demonstrate  that 
it  has  met  the  criteria  of  that  section  which  would 
result  in  the  convening  of  a  proceeding  for 
reconsideration  of  the  rule. 


Research  Project  No.  4  (IR-4),  New 
Jersey  Agriciiltural  Experiment  Station, 
PO  Box  231,  Rutgers  University,  New 
Brunswick,  N]  08903,  on  behalf  of  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
California,  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
This  petition  proposed  that  40  CFR 
180.324  be  amended  by  establishing 
tolerances  for  residues  of  the  herbicide 
bromoxynil  (3,5-dibromo-4- 
hydroxybenzonitrile)  from  application  of 
its  octanoic  acid  ester  in  or  on  the  raw 
agricultural  commodity  garlic  at  0.1  ppm. 

No  conunents  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included  a  subacute  oral  dog 
feeding  study  with  a  no-observed-effect- 
level  (NOEL)  of  5  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw)  (200 
ppm/day)  and  a  subacute  oral  rat 
feeding  study  with  a  NOEL  of -312  ppm. 
The  residues  remaining  on  garlic  have 
been  determined  to  be  "negligible"  since 
the  amount  of  the  pesticide  chemical 
that  remains  on  the  raw  agricultural 
commodity  results  in  a  daily  intake 
regarded  as  toxicologically  insignificant. 
While  the  toxicity  of  this  chemical  has 
not  been  completely  characterized,  the 
incremental  residue  contribution  from 
the  use  is  calculated  to  be  insigniHcant 
since  it  will  add  much  less  than  1%  of 
the  theoretical  maximum  residue 
contribution  (TMRC).  A  tolerance  of  0.1 
ppm  had  been  previously  established  for 
several  agricultural  commodities  from 
application  of  the  herbicide  as  its 
octanoic  ester. 

The  metabolism  of  bromoxynil  is 
adequately  imderstood,  and  an 
adequate  analytical  method  (gas 
chromatography]  is  available  for 
enforcement  purposes.  Because  no  feed 
items  are  involved,  there  is  no 
reasonable  expectation  of  residues  in 
meat,  milk,  poultry,  and  eggs.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical, 
and  no  other  considerations  are 
involved  in  establishing  the  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  on  garlic 
established  by  amending  40  CFR  180.324 
will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  tolerance 
be  established  as  set  forth  below.  . 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  23, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 


110).  401  M  Street,  SW.  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  June  23. 1980,  40  CFR  180  is 
amended  as  set  forth  below: 

(Sec.  408(d)(2).  68  Stat.  512,  (21  U.S.C 
346(d)(2))) 

Dated:  June  17, 1980. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICAL  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180  Subpart  C.  §  180.324  is 
amended  by  editorially  reformatting  the 
section  into  an  alphabetized  columnar 
listing  and  by  alphabetically  inserting 
garlic  at  0.1  ppm;  as  follows: 

§180.324    Bromoxynil;  tolerances  for 
residues. 

Tolerances  are  established  for 
negligible  residues  (N)  of  the  herbicide 
bromoxynil  (3,5-dibromo-4- 
hydroxybenzonitrile)  from  application  of 
its  octanoic  acid  ester  in  or  on  the 
following  raw  agricultural  commodities: 
Raw  AgricuKurat  Commodities 


Raw  Agrtcultiinri  Commodm— -Continued 


Dated:  June  11, 1980. 


Commodrty 


Parts  per 

million 


Barley,  (orage.  green q  1  (N) 

Barley,  grain j, ,  (,g, 

Barley,  straw q  ,  /^, 

Cattle,  fat _  0:1  (N) 

Cattle,  mbyp q/I  (N) 

Cattle,  meat g^  iw 

r  laxsoed ..„ q  •  nj\ 

^J**  straw ".Z^IZ'IZ  OA  (N) 

^a^-. 0.1  (N) 

Goats,  fat „ q  ,  ,n, 

Goats,  mljyp _ Q  ,  ,f^ 

Goals,  meat „ ^. q  1  (N) 

^'  'at ~ 0. 1  (N) 

Hogs.  mt>yp _,  _ q  ,  jf^j 

Hogs,  meat _ q  ,  jujj 

Horses,  tat Q  f  ifM 

Horses,  mtjyp '"""ZZZ  0.1  (N) 

Horses,  meal „ q  ^  ((ij> 


Commodrty 


Parts  par 
million 


Oats,  forage,  green „ „ q  1  (N) 

Oats,  gram _  g  1  (N) 

Oats,  straw _,..  g  ,  jfj, 

Rye.  forage,  green g  ,  ^f^^ 

"y*.  Orain - -. 0 1  (N) 

Ry«.  straw 0.1  (N) 

S')eep,  fat „ „ __._ g  ,  ^f^^ 

Stieep,  mtjyp..„ _ ^ g^  jj^j 

Sheep,  meal _.  g  ,  j^, 

Wheat,  forage,  green _ _ g  1  (pgj 

Wheat,  grain ■""■■.'  0.1  (N) 

Wt)oat,  straw _ 0 1  (N) 


jFR  Doc.  80-18796  Filed  6-20-80;  8:45  am| 
BiUINQ  CODE  6S6O-0t-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 
[FPMR  Amdt  E-240] 

Procurement  Sources  and  Programs; 
General  Payment  to  GSA  Contractors 

agency:  General  Services 
Administration. 
action:  Final  rule. 


summary:  This  regulation  changes  the 
FPMR  to  require  agencies  to  pay 
contractors  rather  than  GSA  for 
nonstock  items  ordered  through  GSA  for 
direct  delivery  by  contractors.  This 
regulation  is  necessary  so  that  the 
segment  of  the  FPMR  that  covers  supply 
and  procurement  conforms  to  the 
segment  that  covers  billings  and 
payments.  This  action  reflects  a  recent 
change  in  policy  and  results  in  a 
clarification  of  that  policy  in  the  Federal 
Property  Management  Regulations 
(FPMR). 

EFFECTIVE  DATE:  June  23. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  K.  Camay,  Director  of  Supply 
Policy  (703-557-7882). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Section  101-26.102-4  is  revised  to  read 
as  follows: 

§101-26.102-4    Direct  payment  to  GSA 
contractors. 

When  nonstock  items  procured  under 
the  provisions  of  this  subpart  are 
delivered  directly  to  agencies  by  GSA 
contractors,  agencies  shall  make  direct 
payment  to  the  contractor  in  accordance 
with  Subpart  101-2.101. 

(Sec.  205(c);  63  StaL  390;  40  U.S.C  486(c)) 


Ray  Kline, 

A  cting  A  dministrator  of  General  Services. 

(FR  Doc.  80-18780  Filed  6-2«>-8a  8:45  am] 
WViitiQ  CODE  6S20-24-M 


41  CFR  Part  101-25 

[FPMR  Amdt  E-241] 

Supply  Management  Surveys  and 
Assistance;  General 


AGENCY:  General  Services 
Administration. 
=     ACTION:  Final  rule. 


SUMMARY:  This  regulation  clarifies 
GSA's  intention  to  perform  surveys  and/ 
or  reviews  of  Government  property  and 
property  management  practices.  The 
addition  of  this  information  will  update 
the  Federal  Property  Management 
Regulations  (FPMR)  accordingly. 
EFFECTIVE  DATE:  June  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  K.  Carney,  Director  of  Supply 
Policy  (703-557-7862). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

1.  The  table  of  contents  for  Part  101- 
25  is  amended  by  adding  the  following 
entry: 

§  101-25.114    Supply  management 
surveys  and  assistance. 

Subpart  101-25.1— General  Policies 

2.  Section  101-25.114  is  added  to  read 

as  follows: 

§101-25.114    Supply  management  surveys 
and  assistance. 

Under  the  provisions  of  40  U.S.C.  487. 
the  General  Services  Administration 
will  perform  surveys  and/or  reviews  of 
Government  property  and  property 
management  practices  of  executive 
agencies.  These  surveys  or  reviews  will 
be  conducted  by  the  Federal  Supply 
Service  in  connection  with  regular 
surveys  and  studies  of  agency  supply 
management  practices  or  when 
providing  assistance  in  the  development 
of  agency  property  accounting  systems. 
Written  reports  of  findings  and 
recommendations  will  be  provided  to 
agency  heads. 
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Subpart  101-25.5 — Guidelines  for 
Making  Purchase  or  Lease 
Determinations 

3.  Section  101-2S.501-3  is  amended  to 
read  as  follows: 

§101-25.501-3    Reviewing  application  of 
guidelines. 

(a)  The  acquiring  agency  has  the 
primary  responsibility  for  appropriate 
application  of  the  guidelines  established 
in  this  Subpart  101-25.5.  However,  GSA 
will  review  data  relating  to  equipment 
acquisitions  involving  purchase  or  lease 
determinations  through  a  sampling  of 
these  transactions  as  GSA  conducts 
supply  management  surveys  and/or 
reviews  as  provided  in  §  101-25.114. 

(Sec.  205(c).  83  Slat.  390;  40  U.S.C.  485(c)) 

Dated:  June  11. 1980. 
Ray  KUne, 

Acting  Administrator  of  General  Services. 

|FR  Doc  80-18779  Filed  6-20-80: 8:45  am) 
BILLING  CODE  M20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pul>flc  Health  Service 

42  CFR  Part  57 

Scholarships  for  Rrst-Year  Students 
of  Exceptional  Financial  Need 

Correction 

In  FR  Doc.  80-18051.  appearing  at 
page  40581  in  the  issue  of  Monday,  June 
16, 1980  the  last  line  of  the  "Summary" 
paragraph  should  read,  "Assistance  Act 
of  1976." 

BILUNG  COOE  1S05-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 
[Dodcet  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  St. 
Charles  County,  Mo.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Pmal  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  bst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Charies 
County.  MissoTui.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 


flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Charles  County, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFEClWE  date:  June  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACTt 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034;  telephone  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 290315  Panel  0250A,  publiahed 
on  October  23, 1979,  in  44  FTl  61024. 
indicates  that  Lot  24  of  Corrected  Plat  of 
Powell  Park,  Forest  Gardens  and  Howell 
School  Addition,  St.  Charles  County, 
Missouri,  as  recorded  in  Book  634,  Page 
959,  in  the  Office  of  the  Recorder,  St. 
Charles  County,  Missouri,  is  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 290315  Panel  0250A  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  September  li,  1978.  This 
structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1966),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 


Issued:  May  27, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(Fit  Doc  80-18785  Filed  0-70-90,  •:45  am) 
BILUNG  COOE  •71S-03-M 


44  CFR  Part  70 
[DociMt  No.  FEMA-5712I 

Letter  of  Map  Amendment  for  PoHc 
County,  Oreg.»  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Polk 
County,  Oregon.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Polk  Coimty,  Oregon,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  piuposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poUcy  year.  The  premium  refund  may  be 
obtained  thnragh  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 


Maryland  20034;  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  ft  1 410186A  Panel  14,  published 
on  October  23, 1979,  in  44  FR^1028, 
indicates  that  a  29±  acre  tract  of  land  in 
Section  29,  Township  6  South,  Range  3 
West,  Willamette  Meridian,  Polk  County, 
Oregon,  being  Parcels  1  and  2  of  the  Deed 
as  recorded  in  Book  145,  Pages  2481 
through  2483,  in  the  Office  of  the  Cleric, 
Polk  County,  Oregon,  is  partially  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 410186A  Panel  14  is  hereby 
corrected  to  reflect  that  the  site  for  the 
Mobile  Home,  as  shown  on  Survey  for 
Mike  Shelby  of  the  above  mentioned 
property  by  William  F.  Ringnalda, 
Registered  Land  Surveyor,  dated  January  4, 
1980,  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  February  15, 
197a  The  site  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  May  19, 1960. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  80-18788  Filed  »-20-80;  8:45  ami 
BILUNO  COOC  671»-03-« 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  23, 1980. 


FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Robert  G.  ChappeU.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  S.W..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-0080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  63ft- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 480287B  Panel  84,  published  on 
October  23, 1979,  in  44  FR  61022,  indicates 
that  Lots  21,  25  through  49,  52  through  89, 
and  Reserve  A  Block  3;  Lots  35  and  36. 
Block  4;  and  all  of  Block  5.  Keegans  Glen. 
Section  Two;  and  Lots  52  and  53,  Block  4; 
Lots  23  through  33,  Block  5;  Lots  11  through 
21  and  28  through  36,  Block  6;  Lots  7 
through  11  and  31  through  33,  Block  7;  Lot  3, 
Block  8;  and  Loits  28  through  33,  Block  9 
Keegans  Glen,  Section  Three,  as  recorded 
in  Volume  293,  Page  1;  and  Volume  293, 
Page  19,  respectively,  in  the  Office  of  the 
Clerk,  Harris  County.  Texas,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 480287B  Panel  84  is  hereby 
corrected  to  reflect  that  the  above 
mentioned  properties  are  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
July  30, 1976.  These  properties  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  May  19, 1960. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-18787  Filed  6-20-60!  8:45  am] 
HLLINQ  CODE  Snt-Oa-M 


44  CFR  Parts  80, 81, 82. 83 

(Docket  Na  FEMA-FIA-SO] 

Federal  Crime  Insurance  Program 

agency:  Office  of  Federal  Insurance 
Administration  (FIA).  Federal 
Emergency  Management  Agency 
(FEMA). 

action:  Final  rule. 


summary:  These  revisions  to  the 
Federal  Crime  Insurance  Program 
Regulations  achieve  the  following 
principal  purposes.  The 
Nondiscrimination  Clause  is  amended  to 
specifically  add  sex.  marital  status,  and 
age  as  grounds  upon  which 
discrimination  under  the  Program  is 
prohibited.  Under  the  Residential 
Federal  Crime  Insurance  Policy  the 
insurer's  liability  for  loss  of  property 
while  unattended  in  or  on  any  motor 
vehicle  or  trailer  has  been  deleted  and 
the  insurer's  liability  for  loss  of  jewehy. 
furs,  fine  arts,  antiques,  coin  or  stamp 
collections,  and  articles  of  gold,  silver, 
or  platinum  is  limited  to  an  aggregate 
per  occurrence  of  $500.00.  Finally,  the 
Exclusion  Clause  has  been  amended  to 
make  it  more  consistent  with  the 
insuring  agreements  and  the  procedure 
for  determining  the  effective  date  of 
policies  has  been  modified. 
EFFECnVE  date:  July  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  M.  Rose,  Jr..  Federal 
Emergency  Management  Agency. 
Federal  Insurance  Administration,  451 
Seventh  Street.  SW.,  Room  5254. 
Washington.  D.C.  (202)  755-5294. 
SUPPLEMENTARY  INFORMATION:  On 
March  27. 1980.  FEMA  published  for 
comment  m  the  Federal  Register  (VoL 
45,  Page  20123)  a  proposed  rule 
containing  revisions  which  are  based 
upon  experience  gained  in  administering 
the  Federal  Crime  Insurance  Program, 
and  of  suggestions  received  from 
interested  parties  to  make  the  Program 
more  effective  in  serving  the  needs  of 
those  for  whom  it  was  intended  and 
benefit  the  government  as  well  as 
insured. 

Because  the  current  regulations  fail  to 
make  any  specific  reference  to  sex.  tige. 
and  marital  status  as  grounds  upoif 
which  discrimination  under  the  Program 
is  prohibited,  this  rule  change  adds 
these  factors  to  those  grounds. 

FEMA  has  seen  a  need  to  eliminate  its 
liability  for  loss  of  property  while 
imattended  in  or  on  any  motor  vehicle 
or  trailer  and  to  reduce  the  limits  of 
liability  of  the  Federal  government 
under  the  Residential  Federal  Crime 
Insurance  Pohcy  for  the  loss  of  jewelry 
and  articles  of  gold,  silver,  or  platinum. 
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including  flatware  and  hollowware.  furs, 
fine  arts,  antiques,  and  coin  or  stamp 
collections  in  order  to  reduce  die 
amount  of  subsidy  required  by  the 
Program.  The  exclusions  paragraph  of 
the  residential  policy  has  been  amended 
to  make  it  more  consistent  with  the 
insuring  agreement 

To  encourage  prompt  submission  of 
poUcy  applications  and  to  provide  a 
more  consistent  means  (A  determining 
the  inception  date  of  policies,  die 
regulations  hBMB  been  amended  to 
utilize  die  date  pf  die  U.S.  Post  OfBce 
aHixed  postmaric  and  to  make  covaage 
effective  at  nooo  of  the  following  day.  In 
addition,  these  regulations  enable 
insureds  who  are  successful  in  obtaining 
broader  coverage  in  the  private 
insurance  market  to  cancel  their  Federal 
Crime  Insurance  Policy  without 
incurring  a  reduction  in  the  computation 
of  their  return  premium. 

No  comments  have  been  received 
during  the  comment  period. 

It  has  been  determined  that  this 
proposed  rule  does  not  have  a 
substantial  impact  upon  the  quality  of 
the  environment.  A  finding  to  that  effect 
is  included  in  the  formal  docket  file  and 
is  available  for  public  inspection  and 
copying  at  Uie  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Federal 
Emergency  Management  Agency,  Room 
802, 1725  Eye  Street.  NW.,  Washington, 
D.C.  20472. 

Accordingly  44  (FR  Parts  80.  81,  82  and 
83]  are  amended  as  follows: 

PART  80— OESCRimON  OF 
PROGRAM  AND  OFFER  TO  STATE 
LICENSED  PROPERTY  INSURANCE 
AGENTS  AND  BROKERS  ACTING  ON 
BEHALF  OF  PURCHASERS  OF 
FEDERAL  CRIME  INSURANCE 

(1)  Present  Section  80.4  is  revised, 
including  the  section  heading,  to  read  as 
follows: 

§  80.4    On«r  to  pay  comminiona  to  Stafo 
Ncanaad  property  Insurance  agents  snd 
brokers  for  submlttInQ  applcationt  on 
behalf  of  purchaMr*  for  Federal  crime 
insurance. 

(a)  The  insurer  hereby  offers  to  pay  to 
an  eligible  State  licensed  property 
insurance  agent  or  broker  a  commission 
in  an  amount  equal  to  the  specified 
percentage  of  the  applicable 
policyholder  premium  with  respect  to 
each  Federal  crime  insurance  policy 
procured  for  an  eligible  applicant  in 
accordance  with  the  provisions  of  this 
subchapter.  The  actual  submission  of  a 
valid  and  complete  application,  together 
with  the  applicable  premium,  resulting 
in  the  issuance  of  a  poUcy  to  an  eligible 
insured,  all  on  approved  forms  and  in 
accordance  with  the  provisions  of  this 


subchapter,  shall  be  deemed  an 
acceptance  of  this  offer  subject  to 
avoidance  from  the  inception  of  the 
policy  in  the  event  of  fraud  or 
misrepresentation  and  to  cancellation 
by  the  insiurer  [for  any  of  the  reasons  set 
forth  in  S  81.7  of  this  chapter]  or  by  the 
insured,  and  provided  the  agent  w 
broker  prompUy  submits  the  application 
and  transmits  the  gross  amount  of  the 
policyholder  premium  then  due  to  the 
insurer  and  complies  with  respect  to 
such  poHcy,  with  any  additional 
procedural  requirements  the  Insurer  may 
then  have  imposed.  It  shall  be  a  further 
condition  of  this  offer  diat  the  agent  or 
broker  must  certify  on  the  appbcation 
that  any  duties  set  forth  in  the 
application  have  been  fully  carried  out. 
The  amount  of  the  commission  shall  be 
(Hxirated  in  the  event  of  the  cancellation 
of  any  vahdly  issued  policy,  and  the 
agent  or  broker  shall  repay  to  the 
insurer  the  amount  of  any  unearned 
commission  in  excess  of  the  minimum 
annual  commission  applicable  to  the 
then  current  term  of  the  policy  resulting 
from  any  such  cancellation.  Prraniums 
must  be  paid  by  a  check  or  money  order 
made  payable  to  the  Federal  Crime 
Insurance  Program,  and  no  agent  or 
broker  shall  cause  any  applicant  to 
make  any  Federal  crime  insurance 
premium  payable  to  anyone  other  than 
the  Federal  Crime  Insurance  Program, 
{b]  Commissions  earned  by  eligible 
agents  and  brokers  under  the  authority 
of  paragraph  [a]  of  this  section  shall  be 
paid  to  them  in  a  Iimip  sum  by  the 
insurer  either  monthly  or  on  such  other 
equitable  basis  as  the  insurer  may 
approve. 

(c]  Subject  to  a  minimiiTn  annual 
commission  of  $15  on  each  commercial 
policy  and  $5  on  each  residential  policy, 
the  specified  commission  percentages  of 
the  policy  holder  premium  for  both 
residential  and  commercial  insurance 
coverages  shall  be  the  following:  Initial 
policies,  territory  01. 18  percent;  02, 15 
percent;  03, 14  percent;  and  for  all 
renewal  business,  the  commission  shall 
be  12  percent.  The  renewal  commission 
rate  shall  apply  to  any  property  that  has 
previously  been  insured  under  the 
Program  unless  the  lapse  of  time  since 
the  termination  of  the  previous  policy  is 
in  excess  of  1  yean  Provided,  that  the 
commission  for  any  such  renewed  policy 
shall  be  deemed  payable  only  to  the 
agent  or  broker,  if  any.  who  wrote  the 
policy.  A  change  of  broker  at  other  than 
an  anniversary  date  must  be 
accomplished  by  submission  of  a  new 
application  with  applicable  premium 
and  cancellation  of  the  previous  policy. 

(d)  No  service,  placement,  or  other  fee 
of  whatsoever  nature  shall  be  charged 


by  any  ag«it,  bn^r,  or  servicing 
company  to  any  applicant  or  property 
owner  under  the  Program  as  a  condition 
of  placement  m  for  service  on  an 
existing  policy:  nor  shall  any  applicant 
be  compelled  to  purchase  any  other 
services  or  merchandise  as  a  condition 
for  having  his  application  submitted.  No 
fee  may  be  collected,  retained  or  shared 
by  any  agent  or  broker  for  the  reporting 
or  adjustment  of  any  Federal  crime 
insurance  claim. 

(e]  For  the  purposes  of  this  offer,  an 
eligible  agent  or  broker  means  an  agent 
or  broker  who  is  at  the  time  of  makkig 
application  for  the  pc^cy  and  at  the  time 
of  subsequent  rniewals.  licensed  and 
authorized  to  act  as  a  property 
insurance  agent  or  broker  with  respect 
to  the  State  where  the  insured  premises 
are  located  and  who  has  not  been 
suspended  or  debarred  by  the  insurer. 
Sudi  agent  or  broker  is  the  agent  or 
broker  of  the  insured  and  is  not  an  agent 
of  the  Federal  government  nor  any 
Federal  agency,  except  as  otherwise 
expressly  provided  herein.  An  eligible 
applicant  is  one  whose  premises  to  be 
insured  are  located  in  a  State  then 
currently  designated  as  eligible  for  the 
sale  of  Fed»al  crime  insurance  in  (  81.1 
of  this  chapter. 

(f]  Insureds  will  be  billed  directly  by 
the  insurer  for  all  installment  and 
renewal  payments  and  insureds  should 
make  payment  by  check  or  money  order 
payable  to  the  Federal  Crime  Insurance 
Program  and  mail  such  payment  to  the 
insurer  and  not  to  the  agent  or  broker. 
But,  nevertheless,  in  the  event  that  an 
insured  makes  a  timely  installment 
payment  of  the  current  premium  (after 
the  initial  payment  submitted  widi  the 
application]  to  any  agent  or  broker, 
proof  submitted  by  the  insured,  the 
agent  or  the  broker  of  the  timely  receipt 
by  the  agent  or  broker  may  be  deemed 
by  the  Admiidstrator  to  be  proof  of 
timely  payment  to  the  insurer  so  that  the 
insiu%d  will  not  be  penalized  because  of 
an  error  or  omission  on  the  part  of  the 
agent  or  broker  in  forwarding  the 
payment  to  the  insurer. 

(g]  Neither  this  S  80.4  nor  any 
acceptance  of  this  offer  shall  be  deemed 
to  confer  upon  any  agent  or  broker  any 
authority  to  act  for,  represent,  or  bind 
the  insurer  or  the  United  States  except 
as  otherwise  expressly  provided  herein. 

(h)  Failure  of  any  person  to  comply 
with  any  provision  of  these  regulations 
may  result  in  the  immediate  suspension 
or  debarment  of  the  violator  from  any 
further  participation  in  the  Program. 

(2]  Section  80.5,  entiUed  Duties  of 
servicing  companies  is  amended  by 
revising  paragraph  (b](12]  to  read  as 
follows: 
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§805   Outlee  of  servicing  companies. 

*        •        •        •        • 

(12]  Bill  policyholders  direcdy  at  least 
30  days  in  advance  of  due  dates,  and 
send  a  copy  of  each  premium  or  renewal 
notice  to  the  agent  or  broker  of  record,  if 
any; 
***** 

(3)  Section  80.6  entitled  Names  and 
addresses  of  servicing  companies  is 
amended  by  the  addition  of  the 
following  sentence:  In  Puerto  Rico  and 
the  Virgin  Islands  the  toll-free  number  is 
(800]  638-6830. 


PART  81— PURCHASE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

(4)  Section  81.2  entitled  Eligibility 
requirements  applicable  to  property 
owners  is  amended  by  revising 
paragraph  (a)(2)  and  paragraph  (c)  to 
read  as  follows: 

§81.2    Eligibnity  requirements  applicable 
to  property  owners. 

(a)  *  *  * 

(2)  Pay  the  annua]  premium  or  six- 
month  premium  installment  at  the  time 
of  apphcation.  Coverage  will  commence 
in  accordance  with  §§  83.5  and  83.25a. 
*        *        *        •        ♦ 

(c)  Any  false  statement  in  the 
application  or  in  connection  with  any 
claim  submitted  under  the  Program  may, 
without  limitation  of  any  applicable 
statute,  void  the  policy  and  result  in  the 
denial  of  such  claim  in  its  entirety. 

(5)  Section  81.7  is  amended  by 
revising  die  first  sentence  of  paragraph 
(b)  and  by  revising  paragraph  (c]  in  its 
entirety  to  read  as  follows: 

§81.7    Cancellations,  modlficatkMis,  and 
renewals  of  coverage. 

(b)  A  renewal  notice  vdll  be  sent  by 
the  servicing  company  to  the  insured  at 
least  30  days  prior  to  the  expiration  date 
of  each  policy.  •  *  • 

(c)  Changes  in  coverage  or  limits  of 
coverage  may  be  made  at  any  time  upon 
submission  of  a  new  application  with 
the  applicable  semi-annual  premium.  If 
the  ovraership  of  an  insured  premises  is 
changed,  the  new  owner  must  submit  a 
new  application  with  the  applicable 
semi-annual  premium.  Policy  coverage 
ceases  at  the  time  of  ownership  change 
and  a  policy  may  not  be  transferred  or 
assigned  to  a  new  owner  or  tenant 
except  by  subnHssion  of  a  new 
application.  Policy  coverage  ceases  at 
the  time  of  any  change  in  the  ownership 
of  or  insurable  interest  in  the  premises 
specified  in  the  application.  Upon 
receipt  of  information  indicating  that 


such  a  change  in  ownership  or  insurable 
interest  has  occurred,  the  insurer  shall 
issue  a  notice  of  cancellation  effective 
the  date  of  such  change.  Return  of 
premium  on  a  cancelled  policy  shall  be 
on  a  pro  rata  basis  when  such 
cancellation  is  made  for  the  purpose  of 
changing  address  or  coverage  or  limits 
of  coverage  or  for  purchasing  crime 
insurance  coverage  in  the  private 
insurance  market.  Short-rate 
cancellation  procedures  shall  be 
applicable  to  any  other  cancellation 
during  the  term  of  any  policy. 

(6)  Section  81.10  is  revised  to  read  as 
follows: 

§81.10    Nondiscrimination. 

The  Federal  Crime  Insurance  Program 
and  all  policies  issued  or  serviced 
thereunder  are  subject  to  applicable 
Federal  regulations  and  requirements 
issued  fi-om  time  to  time  pursuant 
thereto.  No  persons  shall  be  excluded 
from  participation  in,  denied  the 
benefits  of,  or  subjected  to 
discrimination  under  the  Program  on  the 
grounds  of  race,  color,  sex,  marital 
status,  age  or  national  origin.  Any 
complaint  or  information  concerning  the 
existence  of  any  such  unlawful 
discrimination  in  any  matter  within  the 
purview  of  this  subchapter  should  be 
referred  to  the  Administrator. 


PART  82— PROTECTIVE  DEVICE 
REQUIREMENTS 

Subpart  C— Nonresidentiai  Properties 

(7)  Section  82.31  entiUed  Minimum 
Standards  for  Industrial  and 
Commercial  Properties  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  82.3 1    Minimum  Standards  for  Industrial 
and  Commercial  Properties. 

*        ♦        ♦        •        « 

(f)  the  following  types  of 
establishments  whose  inventories  pose 
a  particularly  serious  risk  shall,  as  a 
minimum,  in  addition  to  the 
requirements  of  paragraphs  (a),  (b)  and 
(d)  of  tiiis  section,  be  protected  by  the 
type  of  alarm  system  indicated.  If  the 
system  specified  in  (f)(l]  of  this  section 
is  not  available  in  the  community  in 
which  the  premises  are  located,  the  type 
of  system  specified  in  paragraph  (f)(2]  of 
this  section  shall  be  permitted. 

(1)  Central  station  and  supervised 
service,  alarm  systems  shall  be  required 
for  the  following: 

(i)  Jewehy— manufacturing, 
wholesale,  retail  and  storage. 

(ii)  Guns  and  ammunition — wholesale 
and  retail. 

(iii)  Wholesale  liquor  including  beer 
and  wine. 


(iv)  Wholesale  tobacco. 

(v]  Wholesale  drug. 

(vi]  Furs — ^manufacturing,  wholesale, 
retail  and  storage. 

(vii)  Precious  metal— manufacturing, 
wholesale,  retail  and  storage. 

(2)  Silent  alarm  system  shall  be 
required  for  the  following: 

(i)  Retail  liquor  store, 
(ii)  Pawn  shop. 

(iii)  Electixjnic  Equipment— Wholesale 
and  retail. 

(iv)  Clothing  (new]  for  persons  over 
the  age  of  twelve — wholesale  and  retail. 

(v)  Coin  and  stamp  shop. 

(vi)  Cameras — wholesale  and  retail. 

(3)  Local  alarm  systems  shall  be 
required  for  the  following: 

(i)  Antique  store, 
(ii)  Art  Gallery, 
(iii)  Service  Station. 


PART  83— COVERAGES,  RATES  AND 
PRESCRIBE  POUCY  FORMS 

Subpart  A— Residential  Crime 
Insurance  Coverage 

(8)  Section  83.5,  die  inti-oductory 
paragraph  is  revised  to  read  as  follows: 

§83.5    Required  residential  policy  fonn. 

The  following  shall  constitute  the 
policy  form  for  the  residential  crime 
insurance  policy  and  no  other  policy 
form  shall  be  used.  Coverage  will 
commence  at  12:00  noon  foUowing  the 
date  of  a  U.S.  Post  Office  affixed 
postinark  or  proof  of  Certified  or 
Registered  mailing.  In  the  absence  of 
such  postmark  or  other  proof  sufficient 
to  substantiate  the  date  of  mailing, 
coverage  will  be  effective  at  12.-00  noon 
following  receipt  by  the  servicing 
company,  unless  a  later  date  is  specified 
in  the  application. 

(9)  Section  83.5(a)  Owner's  or  tenant's 
residential  crime  insurance  poficy 
application  form  is  deleted  and 
subparagraph  (b)  is  redesignated  as 
Section  83.5(a)  Owner's  or  tenant's 
Residential  Crime  Insurance  Policy 
form. 

(10)  Section  83.5(a)  as  redesignated 
fi-om  paragraph  (b),  is  amended  to  delete 
clause  1(b)  of  the  paragraph  entitied 
Insuring  Agreements  and  to  revise  the 
paragraph  entitied  Exclusions  to  read  as 
follows: 

Exclusions 

This  Policy  does  not  apply: 

(a)  to  loss  committed  by  an  insured; 

(b)  to  loss  of  (1)  any  aircraft,  motor  vehicle 
(other  than  motorized  equipment  designed  for 
service  purposes  and  not  licensed  for 
highway  use),  trailer,  boat  or  the  equipment 
thereof,  (2)  articles  carried  or  held  as  samples 
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or  for  sale  or  for  delivery  after  sale,  or  (3) 
animals,  fish  or  birds; 

(c)  to  loss  sustained  by  a  person  not  related 
to  an  insured  who  pays  board  or  rent  to  an 
insured; 

(d)  to  loss  of  (1)  property  pertaining  to  a 
business  of  an  insured; 

(e)  to  loss  if  the  premises  are  not  protected 
in  accordance  with  the  regulations  of  the 
Federal  Insurance  Administration,  as 
published  at  the  time  of  the  inception  of  the 
then  current  term  of  the  Policy  in  Crime 
Insurance  Program  44  CFR  80  et  seq. 

(11)  Section  83.5(a),  as  redesignated 
from  paragrapii  (b)  is  amended  to  revise 
Clause  3,  of  the  paragraph  entitled 
Conditions  to  read  as  follows: 

3.  Limits  of  liability;  settlement  options. 
The  Insurer  shall  not  be  liable  on  account  of 
any  loss  unless  the  amount  of  such  loss  shall 
exceed  the  amount  of  the  deductible 
described  in  the  Application  which  is  made  a 
part  of  this  Policy  and  the  Insurer  shall  then 
be  Uable  only  for  such  excess  over  and  above 
the  deductible,  subject  to  and  within  the  limit 
of  insurance  covered  by  the  Policy.  The  limit 
of  the  Insurer's  liability  for  loss  or  damage  in 
any  one  occurrence  shall  not  exceed  the 
applicable  limit  of  insurance  stated  in  the 
Application,  nor  what  it  would  cost  at  the 
time  of  loss  to  repair  or  replace  the  property 
with  other  of  like  kind  and  quality,  nor  the 
actual  cash  value  thereof  at  the  time  of  loss: 
Provided,  ho%vever,  that  the  limit  of  the 
Insurer's  liability  for  loss  of  money  is  $100, 
and  for  loss  of  securities  is  $500,  and  for  loss 
of  jewelry,  including  without  limitation, 
watches,  necklaces,  bracelets,  rings,  gems, 
precious  and  semi-precious  stones,  and 
articles  of  gold,  silver  or  platinum,  including 
flatware  and  hollowware,  furs,  fine  arts, 
antiques,  coin  or  stamp  collections  is,  in  the 
aggregate,  $500.00  per  occurrence. 

]i  there  is  a  loss  of  an  article  which  is  part 
of  a  pair  or  set.  the  measure  of  loss  shall  be  a 
reasonable  and  fair  proportion  of  the  total 
value  of  the  pair  or  set,  giving  consideration 
to  the  importance  of  said  article,  but  such 
loss  shall  not  be  construed  to  mean  total  loss 
of  the  pair  or  set. 

The  applicable  limit  of  insurance  stated  in 
the  application  is  the  total  limit  of  the 
Insurer's  liability  with  respect  to  all  loss  of 
property  of  one  or  more  persons  or 
organizations  arising  out  of  any  one  ^ 
occurrence. 

All  loss  incidental  to  an  actual  or 
attempted  fi-audulent,  dishonest  or  criminal 
act  or  series  of  related  acts  at  the  premises, 
whether  committed  by  one  or  more  persons, 
shall  be  deemed  to  arise  out  of  one 
occurrence. 


The  Insurer  may  pay  for  the  loss  in  money 
or  may  repair  or  replace  the  property  and 
may  settle  any  claim  for  loss  of  property 
either  with  the  named  insured  or  the  owner 
thereof.  Any  property  so  paid  for  or  replaced 
shall  become  the  property  of  the  Insurer.  Any 
property  recovered  after  settlement  of  a  loss 
shall  be  apphed  first  to  the  expense  of  the 
parties  in  making  such  recovery,  with  any 
balance  applied  as  if  the  recovery  had  been 
made  prior  to  said  settlement,  and  loss 
readjusted  accordingly.  The  insured  or  the 
Insurer,  upon  recovery  of  any  such  property, 
shall  give  notice  thereof  as  soon  as 
practicable  to  the  other. 

(12)  Section  83.5(a)  as  redesignated 
from  paragraph  (b),  is  amended  as 
respects  subparagraph  4  of  the 
paragraph  entitled  Conditions,  so  as  to 
add,  at  the  end  of  the  subparagraph  4 
entitled  Insured's  duties  when  loss 
occurs,  the  following; 

4.  Insured's  duties  when  loss 
occurs.  '  *  *  The  insured  shall  as  a 
condition  of  continued  coverage  take 
reasonable  actions  immediately  following  the 
discovery  of  a  loss  to  protect  the  premises 
from  further  loss. 

(13)  Section  83.5(c)  is  redesignated  as 
Section  83.5(b). 

Subpart  B — Commercial  Crime 
Insurance  Coverage 

(14)  Section  83.24  entitled 
ClassiHcation  of  commercial  risks  is 
amended  to  add  the  following  paragraph 
(d). 

§  83.24    Classification  of  commardal  risks. 

***** 

(d)  Warehouses  and  or  other  storage 
areas  shall  take  the  classification  of  the 
merchandise  or  inventory  comprising 
the  majority  value  of  the  contents. 

(15)  Section  83.25  is  revised  to  read  as 
follows: 

§  83.25    Commercial  crime  insurance  rates. 

(a)  Premium  rates  for  commercial 
crime  insurance  policies  for  risks  having 
annual  gross  receipts  of  less  than 
$2,000,000  shall  be  determined  by 
reference  to  the  rate  charts  contained  in 
paragraph  (f)  of  this  section.  The  annual 
gross  receipts  shall  be  those  contained 
in  the  insured's  most  recently  filed 
Federal  income  tax  return  for  the  most 
recent  taxable  year.  If  the  applicant  is  a 
non-profit  or  public  entity  whose  gross 
receipts  constitute  less  than  its 
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operating  budget  its  operating  budget 
shall  be  used  in  lieu  of  gross  receipts  to 
determine  the  appropriate  premium. 

(b)  Option  1.  Au  applicant  may  apply 
for  insurance  coverage  tuder  all  of  the 
Insuring  Agreements,  L  U.  III.  IV,  V,  VI. 
and  VII  of  the  Commercial  Crime 
Insurance  Policy.  Agreements  I  and  II 
deal  with  Robbery  and  Observed  Theft 
inside  and  outside  the  premises. 
Agreements  III  and  IV  deal  with  Safe 
burglary  and  Theft  from  a  Night 
Depository,  Agreement  V  deals  with 
Burglary  and  Robbery  of  a  Watchman 
and  Agreement  VI  deals  with  Damage. 
Agreement  VII  limits  coverage  to  losses 
occurring  within  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
territories  and  possessions  and  the  trust 
territory  of  the  Pacific  Islands.  This 
package  provides  a  imiform  limit  of 
coverage  for  all  Agreements  and  is 
referred  to  as  Option  1. 

(c)  Option  2.  An  applicant  may  apply 
for  insivance  coverage  under  only 
Insuring  Agreements  I,  II,  VI  and  VII  of 
the  Commercial  PoUcy  dealing  with 
Robbery  and  Observed  Theft  inside  and 
outside  the  premises  and  Damage 
resulting  from  losses  under  Insuring 
Agreements  I  and  II  only.  Such  coverage 
shall  be  referred  to  as  Option  2. 

(d)  Option  3.  An  applicant  may  apply 
for  insurance  coverage  under  only 
Insuring  Agreements  III,  IV,  V,  VI  and 
VII  of  the  Commercial  Policy  dealing 
with  Safe  Burglary,  Theft  from  Night 
Depository,  and  Burglary  or  Robbery  of 
a  Watchman,  and  Damage  resulting 
from  losses  under  Insuring  Agreements 
III  and  V  only.  Such  coverage  shall  be 
referred  to  as  Option  3. 

(e)  Option  4.  An  applicant  may  apply 
for  varying  limits  of  insurance  coverage 
under  both  Option  2  and  Option  3  but 
only  in  the  same  policy.  Both  Options  2 
and  3  must  be  applied  for  at  the  same 
time.  If  one  of  these  options  has  already 
been  selected  the  other  option  may  be 
added  upon  a  renewal  or  upon  rewriting 
the  original  policy  to  add  the  new 
option. 

(f)  The  following  rate  tables  may  be 
used  to  determine  rates  for  commercial 
risks  having  annual  gross  receipts  of 
less  than  $2  million  annually. 


Annual  premium  for— 
Terr.  1— Oass  1 


Amour 

It  Of  coverage 

Options 

Options 

Options 

Options 

(1) 

(2) 

(3) 

(') 

(21 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

SI  .000 


$2,000 


$3,000 


$4,000 


Gross  receipts: 

Less  than  $25.000 

$25,000  to  $49.999 

$50,000  to  $99.999 

$100,000  to  $299.999.. 


$70 

$42 

$35 

$133 

$80 

$67 

$189 

$133 

$95 

$238 

$143 

$119 

70 

42 

35 

133 

80 

67 

189 

113 

95 

238 

143 

119 

70 

42 

35 

133 

80 

67 

189 

113 

95 

238 

143 

119 

105 

63 

S3 

200 

120 

100 

284 

170 

14! 

357 

214 

179 
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Annual  premium  for — 
Terr  1— Oass  1 


Amount  of  coverage 

Options 

Options 

Options 

Options 

(1> 

(2) 

(3) 

(n 

(2) 

(3)               11) 

(2) 

(3) 

(1) 

(2) 

(3) 

$1,000 


$2,000 


$3CXX) 


$4,000 


$300,000  to  $499.899 140 

$500,000  to  $999,999 175 

$1,000,000  to  $1,499,999 260 

$1 .500,000  to  $1 ,999,999 315 

Less  than  $25,000 $280 

$25,000  to  $49.999 260 

$50,000  to  $99,999 _ 280 

$100,000  to  $299,999 420 

$300,000  to  $499,999 560 

$500,000  to  $999.999 700 

$1,000,000  to  $1,499,999 1,120 

$1,500,000  to  $1.999.999 l'260 

Less  than  $25,000 $378 

$25,000  to  $49.999 378 

$50,000  to  $99,999 378 

$100,000  to  $299,999 1. 567 

$300,000  to  $499,999 756 

$500,000  to  $999,999 MS 

$1,000,000  to  $1,499.999 _ 1.512 

$1,500,000  to  $1,999,999 1,701 

Less  than  $25.000 $396 

$25,000  to  $49,999 _ 396 

$50,000  to  $99,999 _ 396 

$100,000  to  $299,999  594 

$300,000  to  $499,999 „..  792 

$500,000  to  $999.999 989 

$1 .000.000  to  $1 .499.999 1 .582 

Sl.500,000  to  $1.999,999 1.780 


84 
105 
168 
189 


70 

88 

140 

158 


266 
333 
532 

9Vtf 


160 
200 
319 


$5,000 


$6,000 


$168 
168 
168 
252 
336 
420 
672 
756 


$140 
140 
140 
210 
280 
350 
560 
630 


$315 
315 
315 
473 
630 
788 
1.260 
1,418 


$189 
189 
189 
284 
378 
473 
756 
851 


$9,000 


$10,000 


$227 
227 
227 
340 
454 
567 
907 

1.021 


$169 
189 
189 
289 
378 
473 
756 
851 


$385 
385 
385 
578 
770 
963 
1.540 
1.733 


$231 
231 
231 
347 
462 
578 
924 

1.040 


$13,000 


$14,000 


$238 
238 
238 
356 
475 
593 
949 

1.068 


$198 
198 
198 
297 
396 
495 
791 
890 


$399 
399 
399 
599 
798 
998 
1.596 
1.796 


$239 
239 
239 
359 
479 
599 
958 

1.078 


133 

167 

300 


$158 
158 
158 
237 
315 
394 
630 
709 


$193 
193 
193 
289 
385 
482 
770 
867 


$200 
200 
200 
300 
399 
499 
798 
896 


378  227 

473  284 

756  454 

851  511 


169 
237 
378 
426 


476 
595 
952 

1,071 


286 
357 
571 
643 


$7,000 


$8,000 


$343 
343 
343 
515 
686 
858 
1.372 
1,544 


$206 
206 
206 
309 
412 
515 
623 
926 


$172 
172 
172 
258 
343 
429 
686 
772 


$364 
364 
364 
546 
728 
910 
1.456 
1,638 


$218 
218 
218 
328 
437 
546 
874 
983 


$11,000 


$12,000 


$389 
389 
389 
583 
777 
971 
1.554 
1,748 


$233 
233 
233 
350 
466 
583 
932 

1.049 


$195 
195 
195 
292 
389 
466 
777 
874 


$392 
392 
392 
588 
784 
980 
1,568 
1,764 


$235 
235 
235 
353 
470 
588 
941 

1.058 


SI  5.000 


$403 

403 

403 

604 

805 

1.006 

1.610 

1.811 


$242 
242 
242 

362 
483 

604 
966 

1.087 


$202 
202 
202 
302 
403 
503 
805 
906 


238 

298 

476 
536 


S182 
182 
182 
273 
364 
455 
728 
619 


$196 
196 
196 
294 
392 
490 
784 
882 


Sctiedute  2.—Commerical  Crime  Insurance  Rates 


Anrtual  premium  for— 

Terr  1— Class  2  and 

Ten  2— Oass  1 


Amount  of  coverage 


(1) 


Options 
(2) 


jross  receipts: 

Less  than  $25.000 $8o 

$25,000  to  $49,999 80 

$50,000  to  $99.999 80 

$100,000  to  $299,999 ,20 

$300,000  to  $499.999 160 

$500,000  to  $999,999 jqo 

$1,000,000  to  $1,499,999 320 

$1 ,500.000  to  $1 .999.999 "  360 

Less  than  $25.000 „ $320 

$25,000  to  $49.999 320 

$50,000  to  $99.999 320 

$100,000  to  $299.999 480 

$300,000  to  $499.999 640 

$500,000  to  $999.999 800 

$1,000,000  to  $1 .499.999 1,280 

$1,500,000  to  $1.999.999 1,440 

Less  than  $25.000 $432 

$25,000  to  $49.999 "  432 

$50,000  to  $99.999 432 

$100,000  to  $299,999 648 

$300,000  to  $499.999 864 

$500,000  to  $899.999 y  O8O 


$1,000 


$48 

48 

48 

72 

96 

120 

192 

216 


$5,000 


$192 
192 
192 
288 
384 
480 
768 
864 


$9,000 


S259 
259 
259 
389 
518 
648 


(3) 


$40 

40 

40 

60 

80 

100 

160 

180 


$160 
160 
160 
240 
320 
400 
640 
720 


$216 
216 
216 
324 
432 
540 


Op«ons 


(1) 


(2) 


$2,000 


$152 
152 
152 
282 
304 
380 
608 
684 


$91 
81 
91 
137 
182 
228 
365 
410 


$6,000 


$360 
360 
360 
540 
720 
900 
1440 
1620 


$216 
216 
216 
324 
432 
540 
864 
972 


$10,000 


$440 
440 
440 

eeo 

880 
1.100 


$264 

264 
264 
396 
528 
660 


$76 
76 
76 
114 
152 
190 
304 
342 


$180 
180 
180 
270 
360 
460 
720 
810 


$220 
220 
220 
330 
440 
550 


$216 
216 
216 
324 
432 
540 
864 
972 


$392 
392 
392 
588 
784 
980 
1.568 
1,764 


Options 


(3)       11)       12) 


(3) 


$3,000 


$130 
130 
130 
194 
259 
324 
518 
583 


$7,000 


$235 
235 
235 

353 
470 
588 
941 
1,058 


$11,000 


$444 


888 

1.110 


$266 
266 

400 
533 


$108 
108 
108 
162 
216 
270 
432 
486 


$196 
196 
196 
294 
392 
490 
784 
882 


$222 
222 
222 
333 
444 
555 


Options 


(1) 


(2) 


$4  000 


(3) 


$272 
272 
272 
408 
544 
680 
1,088 
1.224 


$163 
163 
163 
245 
326 
408 
653 
734 


$8,000 


$416 

416 

416 

624 

832 

1.040 

1.664 

1.872 


$250 

250 
250 
374 
499 
624 

see 

1.123 


$12,000 


$448 
448 
448 
672 
896 

1.120 


$2«9 
269 
269 
403 
537 
672 


$136 
136 
136 
204 
272 
340 
544 
812 


$208 

2oe 

208 

312 
416 
620 
832 
936 


$224 
224 
224 

336 
448 
960 
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Sch«<lule  2.—Corm)encal  Cnme  Insurance  Rates  -OonMnued 


Annual  premium  tor- 
Ten  1— CtasaZand 
Ten  2-C>ass1 


(1> 


Amount  of  coverage 


OptKXlS 


Options 


Options 


Options 


(2) 


(31 


(1) 


(2) 


(3) 


ID 


(2) 


(3) 


(1) 


(2) 


(3) 


SI.OOO.OOO  to  SI. 499.999. 
$1,500,000  to  $1,999,999. 

Less  than  S2S.0O0 ~ 

$25,000  to  $49.999 

$50,000  to  $99.999 

$100,000  to  $299.999 

$300,000  to  $499.999 

$500,000  10  $999.999 

$1,000,000  to  $1,499,999. 
$1,500,000  to  $1,999,999. 


1.728 

1.037 

864 

1.760 

1.056 

880 

1,776 

1,066 

888 

1,792 

1,075 

896 

1.944 

1.166 

972 

1.960 

1.188 

990 

1,998 

1,199 

999 

2,016 

1,210 

1,008 

$13,000 

$14,000 

$15,000 

$452 

$271 

S226 

$456 

$274 

$228 

$460 

$276 

$230 

452 

271 

226 

456 

274 

228 

460 

276 

230 

452 

271 

2^ 

456 

274 

228 

460 

276 

230 

678 

407 

339 

684 

410 

342 

690 

414 

345 

904 

542 

452 

912 

547 

456 

920 

552 

460 

1.130 

678 

565 

1.140 

684 

570 

1,150 

690 

675 

1.808 

1.085 

904 

1.824 

1.094 

912 

1,840 

1.104 

920 

2.034 

1.220 

1.017 

2.052 

1.231 

1.026 

2,070 

1,242 

1.035 

Sc^edule  3. — Commercial  Crime  Insurance  Rates 


Annual  premium  for — 
Terr  1— Class  3, 

Ten  2— Oass  2.  and 
TetT  3— Class  l 


Amount  of  coverage 

Opiions 

Options 

Options 

Options 

(11 

(2) 

(3) 

(1)       (2) 

(3)      (1) 

(2) 

(3) 

(1) 

(21 

(3> 

$1,000 


$2,000 


$3,000 


$4,000 


Gross  receipts: 

Less  than  $25.000 

$25,000  to  $49*99 

$50,000  to  $99,999 

$100,000  to  $299.999 

$300,000  to  $499.999 

$500,000  to  $999.999 

$1,000,000  to  $1,499,999 
$1,500,000  to  $1,999,999. 

Less  ttian  $25.000 

$25,000  to  $49.999 

$50,000  to  $99.999 

$100,000  to  $299.999 

$300,000  to  $499.999 

$500,000  to  $999.999 

$1,000,000  to  $1,499,999. 
$1,500,000  to  $1,999,999. 

Less  than  $25,000 

$25,000  to  $49,999 

$50,000  to  $99.999 

$100,000  to  $299,999 

$300,000  to  $499,999 

$500,000  to  $999,999 

$1,000,000  to  $1,499,999 
S1.500.000  to  $1,999,999 

Less  than  $25,000 

$25,000  to  $49.999 

$50,000  to  $99.999 

$100,000  to  $299.999 

$300,000  to  $499,999 

$500,000  to  $999.999 

$1,000,000  to  $1,499,999 
$1,500,000  to  $1,999,999 


$100 

S60 

$50 

$190 

$114 

$95 

$270 

$162 

$135 

$340 

$204 

$170 

100 

60 

50 

190 

114 

95 

270 

162 

135 

340 

204 

170 

100 

60 

50 

190 

114 

95 

270 

162 

135 

340 

204 

170 

150 

90 

75 

285 

171 

143 

405 

243 

203 

510 

306 

255 

200 

120 

100 

380 

228 

190 

540 

324 

270 

680 

408 

340 

250 

150 

125 

475 

285 

238 

675 

405 

338 

850 

510 

425 

400 

240 

200 

760 

456 

380 

1,080 

648 

540 

.1,360 

816 

680 

460 

270 

225 

855 

513 

428 

1,215 

729 

608 

1.530 

918 

765 

$5,000 

$6,000 

S7.000 

$8,000 

$400 

$240 

S200 

$450 

$270 

$225 

$490 

$294 

$245 

$520 

$312 

$260 

400 

240 

200 

450 

270 

225 

490 

294 

245 

520 

312 

260 

400 

240 

200 

450 

270 

225 

490 

294 

245 

520 

312 

260 

600 

360 

300 

675 

405 

338 

735 

441 

368 

780 

468 

390 

800 

480 

400 

900 

540 

450 

980 

588 

490 

1.040 

624 

520 

1.000 

600 

500 

1.125 

675 

•563 

1,225 

735 

613  . 

1.300 

780 

650 

1.600 

960 

800 

1.800 

1,080 

900 

1.960 

1.176 

980 

2.080 

1.248 

1.040 

1.800 

1060 

900 

2.025 

1,215 

1.013 

2.205 

1.323 

1.103 

2.340 

1.404 

1.170 

$9,000 

$10,000 

$11,000 

$12,000 

$540 

$324 

$270 

$550 

$330 

$275 

$555 

$333 

$278 

$560 

$336 

$280 

540 

324 

270 

550 

330 

275 

555 

333 

278 

560 

336 

280 

540 

324 

270 

550 

330 

275 

555 

333 

278 

560 

336 

280 

810 

486 

405 

825 

495 

413 

833 

500 

417 

840 

504 

420 

1.060 

648 

540 

1.100 

660 

550 

1.110 

666 

555 

1.120 

672 

560 

1.350 

810 

675 

1.375 

825 

688 

1.388 

833 

694 

1.400 

840 

700 

2.160 

1,296 

1080 

2.200 

1.320 

1,100 

2,220 

1.332 

1.110 

2.240 

1.344 

1,120 

2.430 

1,458 

1,215 

2.475 

1.485 

1,238 

2,498 

1.499 

1^49 

2.520 

1.512 

1,260 

$13,000 

$14,000 

$15,000 

$565 

$339 

$283 

$570 

$342 

$285 

$575 

$345 

$288 

565 

339 

283 

570 

342 

285 

575 

345 

288 

565 

339 

283 

570 

342 

285 

575 

345 

288 

848 

509 

424 

855 

513 

428 

863 

518 

432 

1.130 

678 

565 

1.140 

684 

570 

1.150 

690 

575 

1.413 

848 

707 

1.425 

855 

713 

1,438 

863 

719 

2,260 

1.356 

1,130 

2.280 

1.368 

1,140 

2,300 

1,380 

1,150 

2.543 

1.526 

1.272 

2,565 

1.539 

1.283 

2,588 

1.553 

1.294 

Schedule  A.— Commercial  Crime  Irtsurance  Rates 


Annual  premium  for— 

Terr.  2— Class  3  and 

Terr3-Class2 


Amount  of  coverage 


Options 


Opkons 


Options 


Options 


(1) 


(2) 


P) 


(1) 


(2) 


(3) 


(1) 


(2) 


(3) 


(1) 


(2) 


$1,000 


$2,000 


$3,000 


S4.000 


(3) 


Gross  receipts: 

Less  irwi  S2S.000... 
S2S.0OO  10  S49.999 . 


S120 

$72 

$60 

$228 

$137 

$114 

S324 

S194 

$162 

$406 

$245 

$204 

120 

72 

60 

228 

137 

114 

324 

194 

162 

408 

245 

204 
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Scheduie  A.— Commercial  Oi/nu  insurarxx  ffa/es— Continued 


Annual  premium  for— 

Ten  2— Oass  3  and 

Terr  3— Class  2 


Amount  of  coverage 


$50,000  to  $99,999  _ 

$100,000  to  $299.999 

$300,000  to  $499.999 

$500,000  to  $999,999  

$1,000,000  to  $1.499.999 

$1,500,000  to  $1.999.999 

Less  than  $25.000 

$25,000  10  $49.999 

$50,000  to  $99,999  

$100,000  to  $299,999  

$300,000  to  $499,999  

$500,000  to  $999,999  

$1,000,000  to  $1.499.999 

$1,500,000  10  $1,999,999 

Less  than  $25,000 $648 

$25,000  to  $49,999 648 

$50,000  to  $99,999 648 

$100,000  to  $299,999 972 

$300,000  to  $499,999  - 1  296 

$500,000  to  $999,999  1.620 

$1,000,000  to  $1.499.999 2  592 

$1,500,000  to  $1,999,999 2,916 

Less  than  $25.000 

$25,000  to  $49,999 

$50,000  to  $99,999  

$100,000  to  $299,999    

$300,000  to  $499,999  

$500,000  to  $999,999   

$1,000,000  to  $1.499.999 

$1,500,000  to  $1.999.999 


Options 

Options 

Options 

OptKXW 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

120 

72 

60 

228 

137 

114 

324 

194 

162 

408 

245 

204 
306 
408 
S10 
816 
918 

180 

108 

90 

342 

205 

171 

486 

292 

243 

612 

367 

240 

144 

120 

456 

274 

228 

648 

389 

324 

816 

490 

300 

180 

150 

570 

342 

285 

810 

486 

405 

1.020 

612 

480 

288 

240 

912 

547 

456 

1,296 

778 

648 

1.632 

879 

540 

324 

270 

1.026 

616 

513 

1,458 

875 

729 

1.836 

1.102 

$5,000 

$6,000 

$7,000 

$8,000 

$480 

$288 

$240 

$540 

$324 

$270 

$588 

$353 

$294 

$624 

$374 

$312 
312 
312 
468 
624 

480 

288 

240 

540 

324 

270 

588 

353 

294 

624 

374 

480 

288 

240 

540 

324 

270 

588 

353 

294 

624 

374 

720 

432 

360 

810 

486 

405 

882 

529 

441 

936 

562 

960 

576 

480 

1,060 

648 

540 

1.176 

706 

588 

1.248 

749 

1.200 

720 

600 

1,350 

810 

675 

1.470 

882 

735 

1.560 

936 

780 
1.248 
1.404 

1.920 

1  152 

960 

2.160 

1,296 

1.080 

2.352 

1,411 

1,176 

2,496 

1  498 

2.160 

1.296 

1.080 

2.430 

1.458 

1,215 

2.646 

1,588 

1.323 

2.808 

1.685 

$9,000 


$10,000 


$11,000 


$12,000 


$389 

$324 

$660 

$396 

$330 

$666 

$400 

$333 

$672 

$403 

$336 

389 

324 

660 

396 

330 

666 

400 

333 

672 

403 

336 

389 

324 

660 

396 

330 

666 

400 

333 

672 

403 

336 

583 

486 

990 

594 

495 

999 

599 

500 

1  008 

60S 

504 

778 

648 

1.320 

792 

660 

1.332 

799 

666 

1,344 

806 

672 

972 

810 

1.650 

990 

825 

1.665 

999 

833 

1.680 

1  008 

840 

1.555 

1.296 

2.640 

1,584 

1,320 

2664 

1.598 

1,332 

2.688 

1.613 

1  344 

1,750 

1.458 

2,970 

1.782 

1,485 

2,997 

1  798 

1,499 

3.024 

1.814 

1,512 

$13,000 


$14,000 


$15,000 


$678 

$407 

$339 

$684 

$410 

$342 

$690 

$414 

$345 

678 

407 

339 

684 

410 

342 

690 

414 

345 

678 

407 

339 

684 

410 

342 

690 

414 

345 

1,017 

610 

509 

1.026 

616 

513 

1.035 

621 

518 

1,356 

814 

678 

1,368 

821 

684 

1,380 

828 

690 

1.695 

1.017 

848 

1.710 

1.026 

855 

1  725 

1,035 

863 

2.712 

1,627 

1,356 

2.736 

1.642 

1.368 

2760 

1,656 

1  380 

3.051 

1  831 

1.526 

3,078 

1.847 

1.539 

3  105 

1863 

1  553 

Schedule  5. — Commercial  Cnme  Insurance  Rates 


Annual  premium  for — 
Terr  3— Class  3 


Amount  of  coverage 

Options 

Options 

Options 

Options 

(1) 

(2) 

(3) 

(1) 

(2) 

(3)      (1) 

(2) 

(3) 

(1) 

(2) 

(3) 

$1  000 


$2,000 


$3,000 


$4,000 


Gross  receipts 

Less  than  $25.000 

$25,000  to  $49,999 

$50,000  to  $99,999  

$100,000  to  $299,999 

$300,000  to  $499.999 

$500,000  to  $999,999  

$1,000,000  to  $1,499,999 
$1,500,000  to  $1,999,999 

Less  than  $25.000 

$25,000  to  $49,999  

$50,000  to  $99,999  

$100,000  to  $299,999  

$300,000  to  $499,999  

$500,000  to  $999,999  

$1,000,000  to  $1,499,999 
$1,500,000  to  $1,999,999 

Less  than  $25.000 

$25,000  to  $49.999 

$50,000  to  $99,999  

$100,000  to  $299.999 

$300,000  to  $499.999 

$500,000  to  $999,999  

$1,000,000  to  $1,499,999 
$1,500,000  to  $1,999,999 


$130 

$78 

$65 

$247 

$148 

$124 

$351 

$211 

S176 

$442 

$265 

$221 

130 

78 

65 

247 

148 

124 

351 

211 

176 

442 

265 

221 

130 

78 

65 

247 

148 

124 

351 

211 

176 

442 

265 

221 

195 

117 

98 

371 

223 

186 

527 

316 

264 

663 

398 

332 

260 

156 

130 

494 

296 

247 

702 

421 

361 

884 

530 

442 

325 

195 

163 

618 

371 

309 

878 

527 

439 

1  105 

663 

553 

520 

312 

260 

988 

593 

494 

1.404 

842 

702 

1  768 

1.061 

884 

585 

351 

293 

1.112 

667 

556 

1,580 

948 

790 

1989 

1.193 

995 

$5,000 

$6,000 

$7  000 

$8,000 

$520 

$312 

$260 

$585 

$351 

$293 

$637 

$382 

$319 

$676 

$406 

$338 

520 

312 

260 

585 

351 

293 

637 

382 

319 

676 

406 

338 

520 

312 

260 

585 

351 

293 

637 

382 

319 

676 

406 

338 

780 

468 

390 

878 

527 

439 

956 

574 

478 

1  014 

608 

507 

1.040 

624 

520 

1,170 

702 

585 

1,274 

764 

637 

1,352 

811 

676 

1.300 

780 

650 

1,463 

878 

732 

1.593 

956 

797 

1  690 

1.014 

845 

2080 

1248 

1.040 

2.340 

1.404 

1.170 

2.548 

1.529 

1.274 

2,704 

1,622 

1.352 

2340 

1404 

1170 

2633 

1580 

1317 

2867 

1720 

1434 

3042 

1825 

1521 

$9,000 

$10,000 

$11,000 

$12,000 

$702 

$421 

$351 

$715 

$429 

$358 

$722 

$433 

$361 

$728 

$437 

$364 

702 

421 

351 

715 

429 

358 

722 

433 

361 

728 

437 

364 

702 

421 

351 

715 

429 

358 

722 

433 

361 

728 

437 

364 

1.053 

632 

527 

1,073 

644 

537 

1.082 

649 

541 

1.092 

655 

546 

1.404 

842 

702 

1.430 

858 

715 

1.443 

866 

722 

1,456 

874 

728 

1.755 

1,053 

878 

1.788 

1.073 

894 

1.804 

1082 

902 

1  820 

1,092 

910 

2.808 

1.685 

1.404 

2,860 

1,716 

1.430 

2.886 

1,732 

1,443 

2.912 

1.747 

1.456 

3.159 

1.895 

1.580 

3.218 

1.931 

1.609 

3.247 

1,948 

1.624 

3.276 

1.966 

1.638 

$13,000 

$14,000 

$15,000 
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Solwdule  %.— Commercial  Crime  Inswance  fflstes— Oonfinued 


Amount  ol  cover  age 


Annual  pnmium  for— 
Tair.  a— OmsS 


OptKXIS 


Options 


Options 


Options 


(1) 


(2) 


(3) 


(1) 


(2) 


(3) 


(2) 


(3) 


(1) 


(2) 


(3) 


Less  than  S25.000 $735            S44l  $368  $741  $445  $371 

$25,000  to  $49.999 735               441                368  741  445  371 

$50,000  to  $99.999 735               441                368  741  445  371 

$100,000  to  $299,999 1.102               661                551  1.112  667  556 

$300,000  to  $499,999 _ 1.469               881                735  1.482  889  741 

$500,000  to  $999.999 1.836           1.102              918  1,853  1,112  927 

$1,000,000  to  $1,499,999 2,938            1,763  1,469  2.964  1.778  1.482 

$1,500,000  to  $1,999,999 3,305            1.983  1,653  3.335  2,001  1.668 

Option  (1)— Burglary  and  robbery  coverage  in  unilorm  amount. 

Option  (2) — Robbery  only  coverage 

Option  (3) — Burglary  only  coverage 

Tile  rate  tor  Option  (4)  consists  of  the  sum  ol  the  rates  for  the  seleded  amounts  of  coverage  under  Options  (2)  and  (3) 


$748 

$449 

$374 

748 

449 

il* 

748 

449 

374 

1,121 

673 

561 

1.495 

897 

748 

1.869 

1.121 

935 

2,990 

1.794 

1,495 

3.364 

2,018 

1,682 

(g)  The  following  procedure  shall  be 
used  to  determine  the  annual  premium 
rates  for  commercial  risks  having  annual 
gross  receipts  in  excess  of  $2  million, 

(1)  For  risks  having  annual  gross 
receipts  between  $2  million  and 
$4,999,999,  the  base  rate  for  the  first 
$1,000  of  combined  burglary  and 
robbery  (Option  1)  coverage  shall  be 
0.00008  of  such  annual  gross  receipts  (or 
operating  budget,  if  applicable) 
multiplied  by  5.00. 

(2)  For  risks  having  annual  gross 
receipts  of  $5  million  or  more  the  base 
rate  for  the  first  $1,000  of  combined 
burglary  and  robbery  coverage  shall  be 
.0001  of  such  annual  gross  receipts  (or 
operating  budget,  if  applicable) 
multiplied  by  5.00. 

(3)  Rates  for  higher  limits  of  coverage 
shall  be  determined  by  applying  to  the 
premium  base  derived  in  accordance 
with  subparagraphs  1  &  2  of  this 
paragraph  the  appropriate  higher  limits 
factor  from  the  following  table  for  the 
applicable  amount  of  coverage. 

Higfier 


factor 


Rate  for  applicable  amount  of  coverage 

$1 ,000  ._ _ 

2.000    ._ 

3.000 

4.000. -. 

5.000 

6.000 

7.000 

8.000 _ 

9,000 

10,000 

1 1 .000  -..._ _.... 

12.000 

13.000 

14.000 - 

15.000 


1  00 
1  90 
270 
340 
4.00 
450 
490 
520 
540 
5.50 
5.55 
560 
5  65 
570 
5  75 


(4)  The  premium  for  combined 
coverage  under  Option  1  shall  be  100 
percent  of  the  premium  rate  computed 
under  paragraphs  (g)(1),  (2)  and  (3)  of 
this  section. 

(5)  The  premium  for  coverage  under 
Option  2  shall  be  80  percent  of  the 
premium  rate  computed  under 
paragraphs  (g)(1),  (2)  and  (3)  of  this 
section. 


(6)  The  premium  for  coverage  under 
Option  3  shall  be  50  percent  of  the 
premium  rate  computed  under 
paragraphs  (g)(1),  (2)  and  (3)  of  this 
section. 

(7)  The  premium  for  combined 
coverage  under  Option  4  shall  be  the 
sum  of  the  applicable  premiums  for  the 
individual  coverage  under  Option  2  and 
the  coverage  under  Option  3,  computed 
under  paragraphs  (g)  (5)  and  (6)  of  this 
section. 

(8)  All  premiums  shall  be  rounded  to 
the  next  higher  dollar  above  $0.49  to 
obtain  the  chargeable  annual 
policyholder  premium.  At  or  below  $0.49 
premiums  shall  be  rounded  down  to  the 
next  lower  dollar. 

(16)  Section  83.25a,  entitled 
Application  and  date  of  commencement 
of  coverage  is  revised  to  read  as  follows: 

§  83.25a    Application  and  Date  of 
Commencement  of  Coverage. 

(a)  Application  for  commercial 
Federal  crime  insurance  shall  be  made 
only  on  forms  approved  by  the 
Administrator.  When  a  property  is 
found  by  preinspection  to  comply  with 
the  apphcable  protective  device 
requirements,  coverage  on  property 
under  a  policy  covering  burglary  losses 
will  commence  at  12:00  noon  following 
the  date  of  a  U.S.  Post  Office  affixed 

postmark,  or  proof  of  Certified  or 
Registered  mailing.  In  the  absence  of 
such  postmark  or  other  proof  sufficient 
to  substantiate  the  date  of  mailing, 
coverage  will  be  effective  at  12:00  noon 
following  receipt  by  the  servicing 
company,  unless  a  later  date  is  specified 
in  the  application. 

(b)  Coverage  under  a  policy  covering 
robbery  only  will  commence  as 
described  in  paragraph  (a)  of  this 
section,  except  that  protective  device 
preinspection  is  not  applicable.  When 
both  robbery  and  burglary  coverages  are 
applied  for  on  an  application,  an 
advance  request  may  be  submitted  with 
the  application  to  issue  a  poHcy  for 
Option  2  Robbery  Only  insurance 


coverage  if  the  premises  fails  to  meet 
the  protective  device  requirements 
which  must  be  complied  with  as  a 
prerequisite  to  obtaining  burglary 
coverage.  In  such  an  event  the  Option  2 
policy  covering  only  robbery  losses  will 
commence  as  described  above. 
(Title  XII  of  the  Housing  and  Urban 
Development  Act  of  1969  (Pub.  L.  90-488,  88 
Stat.  476):  Reorganization  Plan  No.  3  of  1978 
(43  FR  41943)  and  Executive  Order  12127, 
dated  March  31, 1979  (44  FR  19367)  and 
Delegation  of  Authority  to  Federal  Insurance 
Administrator  (44  FR  20963).) 

Issue  Date:  June  9, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  A  dministrator. 

|FR  Doc.  80-18443  Filed  6-20-80;  8:45  am] 
BILLING  CODE  6718-03-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1069 

Grantee  Personnel  Management;  Per 
Diem  Rates  for  CSA  Grantees  and 
Delegate  Agencies 

agency:  Community  Services 

Administration. 

ACTION:  Temporary  Regulation. 

SUMIMARY:  The  Community  Services 
Administration  is  issuing  temporary 
regulations  on  per  diem  rates  for  CSA 
grantees  and  delegate  agencies.  On 
April  23, 1980,  the  General  Services 
Administration  filed  changes  in  the 
Federal  Register  (a)  increasing  the 
mileage  reimbursement  rate  for  use  of  a 
privately  owned  automobile  under 
certain  circumstances,  (b)  designating 
new  high  rate  geographical  areas 
(HRGA)  and  increasing  the  maximum 
rates  and/or  redefining  boundaries  of 
certain  existing  HRGA's  and  (c) 
providing  additional  criteria  for 
authorizing  actual  expense 
reimbursement  for  travel  involving 
unusual  circumstances  of  a  travel 
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assignment.  These  changes  are 
temporary  in  nature,  effective  on  or  after 
April  20. 1980  through  December  31. 1980 
(unless  superseded  or  canceled).  When 
the  provisions  of  both  CSA  and  GSA's 
temporary  regulations  expire  on 
December  31, 1980,  CSA  will  require  its 
grantees  and  delegate  agencies  to  follow 
the  provisions  of  §  1069.4-1  through 
S  1069.4-5  published  in  the  Federal 
Register  on  Thursday.  November  8, 1979 
(Vol.  44,  page  64836). 
EFFECTIVE  DATE:  This  temporary 
regulation  is  effective  June  23, 1980,  and 
will  expire  December  31, 1980. 
FOR  FUfTTHER  INFORMATION  CONTACT: 

Ms.  Maryann  J.  Fair,  Community 
Services  Administration,  Office  of 
Conmiunity  Action,  1200 19th  Street 
NW.,  Washington,  D.C.  20506, 
Telephone  (202)  254-5047, 
Teletypewriter  (202)  254-6218. 
SUPPLEMENTARY  INFORMATION!  This 
temporary  regulation  informs  grantees 
of  the  changes  to  the  Federal  Travel 
Regulations  and  permits  grantees  to 
implement  the  changes  retroactively  to 
April  20, 1980,  the  effective  date  of  the 
amended  Federal  Travel  Regulations. 

A  question  has  been  raised  regarding 
the  applicability  of  0MB  Circular  74-4, 
"Cost  principles  for  State  and  local 
governments".  To  date.  CSA  has  not 
implemented  any  of  the  elements  in 
OMB  Circular  74-4.  These  cost 
principles  are  applicable  to  less  than  ten 
percent  of  the  grantees  funded  by  this 
Agency.  Therefore,  implementation  of 
the  Circular  applical}le  to  State  and 
local  governments  only,  with 
implementation  of  similar  cost 
principles  for  private  non-profits,  would 
be  a  time  consuming  process  and  would 
result  in  two  different  sets  of  standards. 

CSA  will  implement  the  cost 
principles  on  travel  as  well  as  other 
areas  addressed  by  the  Circular. 
However,  CSA  prefers  to  await  the 
publication  of  those  applicable  to 
private  non-profits  which  we 
understand  OMB  will  be  publishing  in 
the  Federal  Register  very  soon. 

(The  provisions  of  this  Subpart  are  issued 
under  Sec.  602.  78  Stat.  530;  42  U.S.C.  2942) 
WUllam  W.  Allison, 
Acting  Director. 

PART  1069— GRANTEE  PERSONNEL 
MANAGEMENT 

45  CFR  1069.4-3  (e)  and  (f)  are  revised, 
paragraph  (b)  of  §  1069.4-4(b)  is  revised, 
and  §  1069.4-4  is  amended  by  adding 
paragraph  (d). 

§1069.4-3    Policy. 

(a)  •  *  * 

(b)  *  *  • 


(c)  *  *  * 

(d)  *  •  ' 

(e)  The  mileage  reimbursement  rate 
for  a  privately  owned  automobile  is  20 
cents  per  mile. 

(f)  Although  the  per  diem  rates  in  this 
subpart  are  effective  for  travel 
performed  on  or  after  April  20, 1980, 
each  grantee  will  adopt  its  own  policy 
on  whether  or  not  to  reimburse  travel 
performed  by  all  employees  between 
that  date  and  the  effective  date  of  this 
regulation.  (Effective  date  of  change  to 
Federal  Travel  Regulations  published  in 
the  Federal  Register  by  the  General 
Services  Administration  on  April  23, 
1980). 

§1069.4-4    Methods  of  reimtMirsefnent 

(a)  *  *  * 

(b)  Designated  high-rate  geographical 
areas.  For  temporary  duty  travel  to  or 
within  the  cities  designated  as  high-rate 
geographical  areas  below,  a  grantee  or 
delegate  agency  shall  automatically  be 
placed  in  an  actual  subsistence  expense 
status  and  shall  be  reimbursed  for  the 
actual  and  necessary  subsistence 
expenses  incurred,  not  to  exceed  the 
maximum  rate  prescribed  for  the 
particular  geographical  area  involved. 

Note. — ^These  rates  are  not  to  be  construed 
as  per  diem  rates. 


De»gnated  High  Rate  Geogn«)hical 
Areas" 


fnvdnmm 
driyrMet. 


Designated  High  Rate  Geogriyihical 
Veas" 


Prescribed 
maximum 
daily  rates. 


Alabama: 

Bimiingham*  * J43 

HuotsviHe* _ "ZZZZ^'l  43 

Anzona. 
Ptioenoi/Scottsdale  (alt  locations  wrthm  the  cof- 
porate  limits  o<  Ptxjenix  and  Scottsdale.  lo- 
chxJing   Humboldt   Mountain  Air  Force   Sta- 
tion)"   46 

Tucson,  (ad  locations  within  the  coiporate  Nmrts 

of  Tucson.  InctudinQ  Davis  Monthan  AFB)" 50 

Arkansas: 

Little  Rock 42 

CaMomia: 

Fresno** 49 

LoB  Angeles  taV  locations  within  Los  Angele*, 
Oange,  and  Ventura  Counties,  including  Ed- 
wards (AFB)** 50 

Monterey      (aH     locations     witNn     Monterey 

County)** 47 

Palm    Spring*    (all    locations   wrthm   Riverside 

County)* 50 

Sacramento   (all   locations   within   Sacramento 

County)** 50 

San  Bernardino  (aO  locations  wilhin  San  Bemar- 

*»  County) 50 

San    Diego    (an    locations   within    San    Diego 

County) 50 

San  Franasco/Oakland  (al  kxalions  within  San 
Franosco.  Alameda,  and  Contra  Costa  Courv 

l»s)** 50 

San   Jose    (al    locations   within   Santa   Clara 

County)** 50 

San   Mateo   (aN   locatkxts  within  San  Mateff 

County)** 47 

Santa  Bartwa  (ad  kx»tions  within  Santa  Bar- 
bara County) 

Santa  Crur* 50 

Colorado: 

Boulder  (aH  kx^txxn  wilhin  Boulder  County)* 48 

Denver  (all  kxations  within  Denver,  Adams,  Ara- 
pahoe, and  Jefferson  Counties)** 50 

Van* 50 

Connecticut: 
Bndgeport     (aN     locations     within     Fairfield 
Courrty)** „..  50 


Groton* go 

Hartford  (all  locations  with»i  H«tfort  County) so 

New  Haven** jq 

New  LxKxlon* „ '[_  5g 

Delaware: 

Wilmington*  * „ __  50 

Ostnct  of  Cokjmbia: 
Washington,  DC.  area  (aN  locations  withm  the 
corporate  Imrts  of  the  Oistnct  of  Cokjmbia:  the 
cities  of  Alexandna.  FaNs  Church,  and  Fairfax, 
and  the  Counties  of  Arlington,  Loudoun,  and 
Fairfax  in  Virgma  and  the  Counties  of  Mont- 
gomery and  Pnnce  Georges  m  Ma/ytwid  (See 

also  Maryland  and  Virginia) so 

Flonda: 

Ft  Meyers  (aN  kx«tions  withm  Lee  County)* SO 

Ft.  Walton  Beach  (an  kxabont  within  OtMloosa 

County)* 50 

Gainesville* 44 

Jacksonville  (aN  tocations  withvi  the  corporate 
limits  of  Jacksonville  mchjdmg  Naval  Station 

Mayport)*  • 44 

Miam  (all  kxations  within  Dade,  Broward,  Pakn 

Beach,  and  Monroe  Counties)* so 

Ortando _ 47 

Panama  City  (aN  kx:ations  withm  Bay  County)*....  50 

Pensacola  (aN  kxations  withm  Escambia  and 

Santa  Rosa  Counties)* 43 

Tampa/St  Petersburg  (all  locations  wHtwi  HiNs- 

boro  and  PioellasCkxinties)** •    50 

Georgia: 

Aftjany* 40 

Atlanta** ' 50 

kJaho: 

Boise* 45 

MbnoB 
Chicago  (aN  tocations  within  Lake  and  Cook 

Counties) 50 

Rockford 40 

SpnngfieW** ".  4^ 

Indiana: 

Fort  Wayne 50 

Indianapolis  (aN  k>cations  wrthm  the  corporate 
limits  of  Indiarupoiis.  nckiding  Fort  Ber^amn 

Harrison)** 50 

Iowa: 

Des  Momes** 46 

Kansas: 

Kansas  City  (See  also  Kansas  Oty.  MO)** 50 

Wictnta** 4e 

Kentucky: 

Covington* 50 

Lexington-Fayette  (aN  kxatkxv  within  Lexmgton- 

Fayette  Urtian  County)** 49 

LouKviUe*  * 49 

Louisiana: 

Baton  Rouge** 49 

New  Orieans  (alt  tocations  «»itt>in  Jefferson.  Or- 
leans, Plaquemines,  and  St.  Bernard  Panshes)  60 
Mame: 

Bath* 47 

Brunswick* 47 

Kittery  (aN  kx»tions  wrthm  the  oorporate  limrts  ol 
Krttery.  mchxtoig  ttie  Portsmouth  l^aval  Ship- 
yard) (See  also  Portsmouth.  NH) 50 

Portland 47 

Topsham* „.  47 

Maryland: 
Annapolis   (aN   locations  wrthm   Anne  Anindel 

County)* 50 

Baltimore  (all  locations  withm  Baltimore  Oty  and 

Baltimore  County)** 50 

Montgomery   County    (See    Washmglon,    DC, 

area) 50 

Pnnoe  Georges  County  (See  Washington,  DC, 

area) 50 

Massachusetts: 
Boston  (all  kx:ations  wrthm  the  counties  of  Mid 

<dlesex,  Norfolk,  and  Suftok) 50 

PrttsfiekJ „..  60 

Spnngfieid** „ _  47 

Worcester** 50 

MKihigan: 
Ann    Arbor   (aN    locations   withm    Washtenaw 

County)* 50 

Detroit  (an  kx^abons  wrthm  Wayne  County)*  * SO 

Kalamazoo*  * 46 

Marquette* 43 

Warren  (aN  tocations  wilhm  Macomb  County)* 43 

Minnesota: 
Mmneapoks/St.  Paul  (all  kKatkms  wKhm  Anoka. 
Hennepin,   and   Ramsey  Counties.   mchiAng 
the  Fort  Sr>elling  Miktary  Reservation) 50 
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DesgnaMdHigh  Rata  Qaograptactf 
Areas" 


Prescribed 
rnaxxnucn 
daily  rates. 


Desigruted  High  Rate  GeograpNcal 
Areas  " 


PrescitMd 
nuunum 
daily  rates. 


Mississippi: 
Gulfpon  (all  locations  twttiin  Hamson  County)' ... 

Jackson" 

Missouri: 

Kansas  C«y  (Sao  also  Kansas  City.  KS)** 

SpnngfieW 

St.  Loua  (all  looatiens  withan  Si  Lows  and  St 

Charles  Counties)'  * 

Montana: 

Great  FaNs __ „ 

Nebraska: 

Oinaha - _ _ 

(Nevada: 

Carson  Oty* _ _ 

t.as  Vegas  (aN  locatiorw  wWwi  the  corporate 

hmts  o<  Las  Vegas.  inchidir>g  ^4e(1ls  AFB)' ' 

Reno' 

SparKs* - 

New  Hampshire: 

MarKhesler „ _ 

PonsrTKMth/Newington  (aN  locations  withm  the 

corporate  limits  o<  Portsmouth  and  Newmgton. 

including  Peace  AFB)  (See  also  Kittery.  ME)" 
New  Jersey: 

Camden* _ 

Dover  (all  locations  withm  ttw  corporate  ImMs  ol 

Dover  mdudirtg  Picatinr»y  ArsenaO" 

Eatontown  (aX  locatons  wittwi  the  corporate 

kfTvts    ol    Eatontown.    irKludHig    Fort    Morv 

mouth)" _ „ 

Edison" _ 

Newark   (aH   kxations   witt«n    Bergea    Essex. 

Hudson,  Passaic,  and  Union  CourMies) 

Princeton' _ _ 

New  Mexico: 
Albuquerque    (aH    locations    wnttwi    BernalHIo 

County)" 

Los  Alamca „ _ _. 

Santa  Fs' 

New  York; 

Albany  (all  locations  withm  Albany  County)" 

Butfalo/Niagra  Falls" 

Lake  Placid _ 

New  York  (aN  locations  within  the  Boroughs  of 

Itie  Bronx.  Brooklyn.  (Manhattan.  CXieens  and 

Staten  Island  and  the  counties  of  Nassau  and 

Suffolk) 

Rochester".... _ _ 

Syracuse" 

West  Pomt  Military  Reservatnn,  West  Pomt* .._.. 
North  Carolina: 

Ashevilte"" 

Charlotte" 

Raleigh „ _ _ 


OhKJ: 

Akron" „ 

Cincinnati"  .., „_ „ „ _ 

Cleveland _ _.. 

Columbus  (all  kx;ations  withm  Franklin 
County)" 

Dayton  (aU  locations  wnthin  Montgomery  Ckxjnfy. 
includmg  Wnghl-Patterson  AFB)" 

Evendale*.. _ 

Toledo"" 

Oklahoma: 

Oklahoma  City _ 

Tulsa" 

Oregon: 

Portland _.. 

Pennsylvania: 

Fort  Washington" _ _ 

Harnsburg"" _ 

Mechanicsburg  (all  locations  within  Cumberland 
County)" _ _ „ 

MoryoevWe" 

Philadelphia/ Bala  Cynwyd 

Pittsburgh _ 

Valley  Forge/King  ol  Prussia 

York"" _ 

Rhode  Island: 

Newport" 

Providence 

South  Carolina: 

Charleston  (aN  locations  within  Charleston  and 

Berkeley  Counties)*" _ 

South  Dakota: 

Skxix  Falls" 

Tennessee: 

Memphis"" 

NashviNe 


SO 
42 

SO 

41 

45 

50 

50 
50 
50 

47 

50 
50 
49 


50 
50 


50 
46 


49 

50 
49 

50 
SO 
50 


50 
50 
50 
40 

47 
45 
42 


48 

50 
50 

50 

48 
50 
47 

43 
43 

50 

50 
50 

45 
50 
50 
50 
50 
45 

50 

50 


49 
43 


49 
45 


Texas: 

Amarilo"" 44 

Austin'" SO 

Beaunx>nt" SO 

Dallas/Fori  Worth  (all  locations  withm  Dallas 

and  Tarrant  Counties) _ 50 

El  Paso"" 47 

Houston  (all  tocations  withm  the  limits  oi  Mous- 
ton.  including  ttie  L  B  Johnson  Space  Center 

and  ENmgton  AFB) 50 

San  Antonio"" 47 

Utah: 
Salt  Lake  City  (all  locations  wittun  the  corporate 
limits   of   Salt    Lake  City,   including   Dugwav 

Proving  Ground)" _ 49 

Vermont 
Burlington   (all   locations  within  the  corporate 
bmits    of   Burkngton,    South  Burlington,    and 

Essex  Junction)"  48 

Virginia: 

Alexandria  (See  Washington,  D.C.  area). SO 

Fairfax  (See  Washington,  DC  area) SO 

Falls  Church  (See  Washington.  DC.  area) SO 

Norfolk  area  (aH  kjcations  withm  the  cdies  ol 
Norfolk.  Virginia  Beach.  Portsmouth.  Hamploa 
Newport  News,  and  Oesapeake,  VA.  and  the 
county  of  York,  mckidmg  the  Naval  Weapons 

Station.  Yorfctown,  VA)" 47 

Petersburg  (all  kicabons  within  the  corporate 
limits  ol  Petersburg  and  tfie  counties  of  Dm- 
widdie  and  Prince  George  induding  Fort  Lee, 

VA)* - 43 

Richmond  (all  kx:ations  within  ttie  city  of  Rictv 
mond  and  the  counties  of  Chesterfiokl  and 
Hennco,    mcludmg     ttw     Defease     General 

Supply  Center)"..- _ 44 

Roanoke _ - _ _ 43 

Wilkamsburg* „ „ __ 50 

Arlington  County  (See  Washingtoa  DC.  area)....  SO 

Fairfax  County  (See  Washington,  DC  area) SO 

Loudoun  County  (See  Washington,  DC.  area) 50 

Washington- 
Seattle  (all  locations  within  King  Ojunty)*" 50 

Spokane*" _ 50 

West  Virginia: 

Charleston*' _ 50 

Wisconsin. 

Madison _  47 

Milwaukee 50 

Wyoming: 

Casper" ' '.  44 

Oieyenne" „ 50 


'  The  HRGA  boundary  is  defined  as  "aH  tocations  within  the 
corporate  limits  or  entirely  surrounded  by  the  boundaries 
thereot,  including  independent  entities  tocated  within  the 
tKxindaries"  unless  otherwise  specified 

'HRGAs  With  county  definitions  shall  include  "aN  kx»tions 
entirely  sun-ounded  by  ttie  boundaries  thereof,  including  inde- 
pendent entities  located  withm  the  txwndanes." 

'Newly  designated  HRGA. 

"Increased  maximum  rate  or  refined  t>oundary  tor  previ- 
ously designated  HRGA. 

(C)  *     *    * 

(d)  The  temporary  duty  point  is 
located  in  an  area  adjacent  to  a 
designated  HRGA  and  the  subsistence 
costs  at  available  facilities  are 
commensurate  with  those  in  the  HRGA 
or  the  grantee  must  of  necessity  obtain 
lodging  in  the  HRGA. 

(FR  Doc.  80-18636  Filed  6-20-80;  8:45  am| 
BILLING  CODE  631S-01-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47CFRPBrt78 

[Dockat  No.  21S0S:  RM-2208] 

Amending  flie  Rule*  To  Expand  the 
Frequencies  AveHaMe  for  Use  by 
Cable  Television  Relay  §ervloe 
Stations  and  Setting  Aside  t3.15-13.20 
GHz  for  Usage  by  Television  and  Cable 
TOIevision  Relay  Service  Stations  on  a 
Coequal  Basis;  Correction 

aqency:  Federal  Communications 

Commission. 

action:  Errata. 

summary:  On  Jtme  1, 1979,  the  FCC 
released  its  First  Report  and  Order  in 
Docket  21505  which  amended  Parts  2 
and  78  of  its  Rules  to  expand  the  number 
of  frequencies  available  for  use  by 
stations  in  the  Cable  Television  Relay 
Service  (CARS)  from  12.7-12.95  GHz  to 
12.7-13.20  GHz. 

This  Errata  corrects  several  omissions 
inadvertently  made. 
EFFECTIVE  DATE:  July  6, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D;C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Murray,  Spectrum  Management 
Division,  Office  of  Science  and 
Technology,  (202)  653-8166. 

In  the  matter  of  Amendment  of  Parts  2 
and  78  of  the  Commission's  Rules  and 
Regulations  to  Expand  the  Frequencies 
Available  for  use  by  Cable  Television 
Relay  Service  Stations  and.  Amendment 
of  Parts  74  and  78  of  the  Commission's 
Rules  and  Regulations  to  set  aside 
13.15-13.20  GHz  for  usage  by  Television 
and  Cable  Television  Relay  Service 
Pickup  Stations  on  a  coequal  basis  and, 
an  inquiry  to  determine  public  interest 
and  need  to  establish  similar  technical 
standards  for  both  the  Cable  Television 
Relay  Service  and  the  Broadcast 
Auxiliary  Service  in  the  12.7-13.20  GHz 
band. 

Errata 

Released:  June  17, 1980. 

Appendix  B  to  the  Commission's  First 
Report  and  Order  in  Docket  21505,  FCC 
79-309  (44  FR  32377)  released  June  1, 
1979,  is  corrected  as  follows: 

1.  Section  78.18  is  amended  by 
revising  paragraphs  (e),  (f),  and  (i)  and 
by  revoking  and  reserving  paragraph  (j). 

§  78.18    Frequenqf  assignments. 

*        «        *        *        * 

(e)  For  CARS  stations  using  vestigial 
sideband  AM  transmissions,  channels 
from  only  the  Groups  C,  D,  E  or  F 
normally  will  be  assigned  a  station, 
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although  upon  adequate  showing 
variations  in  the  use  of  channels  in 
Groups  C,  D,  E  or  F  may  be  authorized 
on  a  case-by-case  basis  in  order  to 
avoid  potential  interference  or  to  permit 
a  more  efficient  use.  In  situations  where 
the  number  or  the  arrangement  of 
channels  available  in  these  groups  is  not 
adequate,  or  in  order  to  avoid  potential 
interference,  or  in  order  to  achieve  the 
required  VHF  channelization 
arrangement  on  the  cable  television 
system  or  for  repeated  operations,  or  for 
two  way  transmission,  or  upon  the 
showing  of  other  good  cause,  the  use  of 
channels  in  the  Groups  C,  D,  E  or  F  may 
be  authorized.  Applicants  are 
encouraged  to  apply  for  adjacent 
channels  within  each  group  of  channels, 
except  that  different  channel 
arrangements  may  be  authorized  when 
required  to  conform  to  the  required 
channelization  arrangement  at  VHF  on 
the  cable  television  system,  when  it  is 
necessary  to  transmit  non-adjacent  off- 
the-air  channels  or  signals  intended  to 
fill  non-adjacent  slots  in  the  spectrum, 
or  to  avoid  potential  interference,  or 
upon  other  showing  of  good  cause. 

(f)  For  vestigial  sideband  AM 
transmission,  the  assigned  visual  carrier 
frequency  for  each  channel  listed  in 
Groups  C,  D,  E  and  F  shall  be  1.25  MHz 
above  the  lower  channel-edge 
frequency.  The  center  frequency  for  the 
accompanying  FM  aural  carrier  in  each 
channel  shall  be  4.5  MHz  above  the 
corresponding  visual  carrier  frequency. 
***** 

(i)  All  stations  shall  employ  no  more 
than  a  12.5  MHz  authorized  bandwidth 
per  channel  except  in  any  one  or  more 
of  the  following  circumstances: 

(1)  The  station  is  a  CARS  pickup 
station; 

(2)  The  transmission  path  is  more  than 
10  miles  in  length; 

(3)  The  station  was  authorized  or  an 
application  was  on  file  therefor  prior  to 
July  28, 1973. 

(4)  Other  good  cause  has  been  shown 
that  use  of  a  bandwidth  of  12.5  MHz  or 
less  per  channel  would  be  inefficient, 
impractical,  or  otherwise  contrary  to  the 
public  interest. 

(j)  (Reserved) 
***** 

Federal  Commimications  Commission. 

William  ).  Tricaiico, 

Secretary. 

|FR  Doc  aO-18908  Tiled  6-20-80;  845  amj 
BILLING  CODE  •712-01-«i 


DEPARTMENT  OF  TRANSPORTATION 

National  Higiiway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Veliicie  Safety 
Standards;  Denial  of  Petition  for 
Rulemaldng 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  (NHTSA).. 
ACTION:  Denial  of  petition  for 

rulemaking. 

SUMMARY:  This  notice  discusses  the 
denial  of  a  petition  for  rulemaking 
submitted  by  Gale  R.  Gustafson  on  May 
17, 1979.  The  petitioner  requested  that 
rulemaking  be  initiated  to  establish 
minimum  performance  standards  for  the 
floors  of  horse  and  animal  stock  trailers 
manufactured  in  the  United  States.  This 
notice  is  published  in  accordance  with 
section  124  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  which 
provides  that  the  reasons  for  petition 
denials  shall  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hugh  Gates.  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  Washington 
D.C,  20590  (202-426-2992). 
SUPPLEMENTARY  INFORMATION:  By 

petition  dated  May  17, 1979,  Gale  R. 
Gustafson  requested  the  NHTSA  to 
adopt  a  safety  standard  which  would 
establish  minimum  performance 
requirements  for  the  construction  and 
quality  of  floors  and  floor  frames  on 
horse  and  stock  trailers.  The  basis  for 
the  petition  was  an  accident  in  which 
two  horses  fell  through  the  wooden  floor 
of  a  trailer  while  the  trailer  was  being 
pulled  on  a  public  highway.  The 
accident  resulted  in  the  death  of  both 
horses  due  to  leg  injuries.  The  petition 
also  stated  that  other  similar  accidents 
have  occurred  because  of  sub-standard 
flooring  in  horse  trailers.  The  petitioner 
set  forth  various  criteria  that  were 
requested  to  be  included  in  a 
performance  standard. 

The  NHTSA  issues  safety  standards 
and  regulations  governing  the 
manufacture  of  new  motor  vehicles  and 
motor  vehicle  equipment,  pursuant  to 
authority  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  as  amended 
1974  (15  U.S.C.  1381  et  seq.].  The  stated 
purpose  of  the  Vehicle  Safety  Act  is  to 
"reduce  traffic  accidents  and  deaths  and 
injuries  to  persons  resulting  from  traffic 
accidents."  Under  this  statutory 
purpose,  the  agency  has  no  authority  to 
issue  a  safety  standard  whose  sole 
rationale  is  to  protect  the  safety  of 


animals,  no  matter  how  laudable  such  a 
requirement  might  be. 

It  could  be  argued  that  an  accident 
involving  animals  falling  through  the 
floor  of  a  horse  trailer  traveling  down 
the  highway  could  lead  to  loss  of  control 
of  the  towing  vehicle  or  to  injuries  to 
persons  in  the  vicinity.  Based  on  that 
rationale,  the  agency  could  regulate  the 
construction  of  horse  trailer  flooring. 
However,  at  the  current  time,  the  agency 
has  absolutely  no  data  indicating  that 
any  person  has  ever  been  injured  as  a 
result  of  an  incident  such  as  was 
described  in  the  petition.  Since  there  is 
no  demonstrated  safety  need,  the 
agency  cannot  initiate  rulemaking  to 
regulate  the  flooring  of  horse  and  stock 
trailers.  Therefore,  the  petition  is  hereby 
denied. 

(Sees.  103,  119.  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1392,  1407);  sec  106,  Pub.  L  93-492,  88 
Stat.  (15  U.S.C.  1410a):  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  June  16, 1980. 
Miciiaei  M.  Finkelstetn, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  80-18611  Filed  6-20-80:  845  umj 
BIU.ING  CODE  4910-S9-M 


INTERSTATE  COIMiMERCE 
COKIMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1475] 

The  Atchison,  Topeica  &  Santa  Fe 
Railway  Co.  Authorized  To  Operate 
Over  Tracks  of  Missouri  Pacific 
Railroad  Co.  Between  Newton  and 
McPherson,  Kans. 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1475. 


SUMMARY:  This  order  authorizes  the 
Atchison,  Topeka,  and  Santa  Fe 
Railway  Company  (ATSF)  to  operate 
over  the  tracks  of  the  Missouri  Pacific 
Railroad  Company  (MP)  between 
Newton  and  McPherson,  Kansas,  in 
order  to  expedite  ATSF  movements, 
improve  operational  efficiency,  and 
eliminate  the  need  to  continue  an 
operation  over  the  bankrupt  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company. 

EFFECTIVE  DATE:  12:01  a.m.,  June  19, 
1980,  and  continuing  in  effect  until 
September  30, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Qemens,  Jr.,  (202)  275-7840. 

Decided:  June  17, 1980. 
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The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  operates 
between  Peabody  and  Marion,  Kansas, 
pursuant  to  a  Commission  approved 
trackage  rights  agreement  over  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Compfiny  (RI).  Since  the 
cessation  of  service  by  the  RI,  ATSF  has 
found  it  impracticable  to  attempt  to 
continue  operating  over  these  tracks. 

The  ATSF  has  imdertaken  an 
agreement  with  the  Missouri  PaciBc 
Railroad  Company  (MP)  between 
Newton  and  McPherson,  Kansas,  which 
should  improve  ATSFs  efficiency  while 
making  it  unnecessary  for  any  continued 
operation  over  the  RI.  MP  has  consented 
to  this  use  of  its  tracks  pending  Hling 
and  approval  by  the  Commission  of  a 
permanent  authority  application. 

It  is  the  opinion  of  the  Conmiission 
that  an  emergency  exists  requiring 
operation  of  ATSF  trains  over  tracks  of 
MP  in  the  interest  of  the  public;  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

§1033.1475    Service  Order  No.  1475. 

It  is  ordered, 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  authorized  to 
operate  over  tracks  of  Missouri  Pacific 
Railroad  Company  between  Newton 
and  McPherson.  Kansas.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  authorized  to  operate  over 
tracks  of  Missouri  Pacific  Railroad 
Company  (MP)  between  Newton  and 
McPherson,  Kansas,  (milepost  487.10  to 
516.52]  a  distance  of  approximately 
29.42  miles;  and  to  use  a  newly  installed 
connecting  track  between  ATSF 
milepost  184.6  and  MP  milepost  487.10. 

The  ATSF  is  authorized  to  use  these 
tracks  in  order  to  expedite  its 
movements  and  improve  operational 
efficiency.  ATSF  will  not  perform  any 
local  freight  service  at  any  point  on  this 
trackage. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 
ATSF  seeking  authority  to  operate  over 
these  tracks. 

(d)  Effective  date.  TTiis  order  shall 
become  effective  at  12:01  a.m.,  June  19, 
1980. 

(e)  Expiration.  The  provisions  of  this 
order  shall  expire  at  11:59  p.m., 
September  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 


This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-18782  Filed  &-20-80;  8:45  am] 
BILUNO  CODC  703S-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1418,  Amdt  Na  2] 

The  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.  Authorized  To  Operate 
Over  Tracks  of  Southern  Pacific 
Transportation  Co.  Near  Houston,  Tex. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  2  to  Service 

Order  No.  1418. 

SUMMARY:  This  amendment  extends  the 
expiration  date  of  Service  Order  No. 
1418,  until  September  30, 1980.  The  order 
permits  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  to  operate 
over  certain  tracks  of  the  Southern 
Pacific  Transportation  Company  (SP) 
near  Houston,  Texas,  in  order  to 
expedite  movements  of  grain  to  the 
Houston  Port  loading  facilities.  Further 
extension  is  conditioned  upon 
appropriate  filing  with  the  Commission 
for  permanent  trackage  rights. 
EFFECTIVE  DATE:  11:59  p.m.,  June  28. 
1980.  and  continuing  in  effect  until  11:59 
p.m.,  September  30. 1980.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr..  (202)  275-7840. 

Decided:  June  17, 1980. 

Upon  further  considerafion  of  Service 
Order  No.  1418,  (45  FR  8303, 1881  and 
23444),  and  good  cause  appearing 
therefor: 

§1033.1418    Service  Order  No.  1418, 
Amendment  No.  2. 

It  is  ordered  that  the  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 


authorized  to  operate  over  tracks  of 
Southern  Pacific  Transportation 
Company  near  Houston,  Texas. 

Service  Order  No.  1418  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration.  The  provisions  of  this 
order  shall  expire  at  11:59  p.m., 
September  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission,  and  are  conditioned 
upon  an  appropriate  filing  for  permanent 
authority. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  28, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  80-18783  Filed  6-2(>-80:  8:46  am] 
BILUNO  CODE  703S-01-M 


49  CFR  Part  1033 

(Service  Order  Na  1272,  Amdt  No.  5] 

Goodwin  Railroad,  Inc.,  Authorized  To 
Operate  Over  Certain  Tracks  Owned 
by  the  State  of  New  Hampshire 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  5  to  Service 
Order  No.  1272. 

summary:  This  order  amends  Service 
Order  No.  1272  by  reestablishing  its 
expiration  date  in  order  to  affect  greater 
control  of  utilization,  and  is  conditioned 
upon  the  timely  filing  of  appropriate 
applicafion  for  certification.  Service 
Order  No.  1272  authorized  the  Goodwin 
Railroad,  Inc.,  to  operateover  certain 
tracks  owned  by  the  State  of  New 
Hampshire. 

effective  date:  11:59  p.m.,  June  9, 1980, 
and  continuing  in  effect  until  11:59  p.m., 
July  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 


\ 
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Decided:  June  6, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1272  (42  FR  44815,  43  FR  7324, 
36639  and  44  FR  10506,  44  FR  29079),  and 
good  cause  appearing  therefon 

§1033.127    Service  order  1272, 
amendment  No.  5. 

It  is  ordered,  that  Goodwin  Railroad, 
Inc.  authorized  to  operate  over  certain 
tracks  owned  by  the  State  of  New 
Hampshire. 

Service  Order  No.  1272  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  11:59  pjn..  July  31, 
1980,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  June  9, 
1979. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-1112a 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  80-18784  Filed  6-20-80: 8:45  am) 
BILUNO  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  Califomia; 
Emergency  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Extension  of  emergency 
regulations. 

SUMMARY:  This  notice  extends  the 
emergency  regulations  implementing  the 
1980  ocean  sabnon  fisheries  through  July 


30, 1980.  The  Assistant  Administrator 
for  Fisheries  has  determined  that  the 
emergency  situation  stated  in  the 
original  announcement  of  emergency 
regulations  (45  FR  29250)  continues  to 
exist  and  that  an  extension  for  an 
additional  45  days  is  necessary. 
EFFECTIVE  DATE:  The  emei:gency 
regulations  are  extended  from  2400 
hours,  local  time,  June  15, 1980,  through 
July  30, 1980. 

FOR  FURTHER  INFORMATKHt  CONTACT: 

Dr.  Thomas  E.  Kruse.  Acting  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  WesUake 
Avenue  North,  Seattle,  Washington 
98109;  telephone:  (206)  442-7575. 
SUPPLEMENTARY  INFORMATION:  On  May 
1, 1980,  emergency  regulations 
implementing  the  1980  Amendment  to 
the  Fishery  Management  Han  for  the 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California  were  published 
in  the  Federal  Register  (45  FR  29250). 
The  amendment  adopted  by  the  Pacific 
Fishery  Management  Council  and 
approved  by  ^e  Assistant 
Administrator  for  Fisheries  on  April  23, 
1980,  provides  management  measures 
for  the  1980  sahnon  season.  The 
regulations  control  commercial  and 
recreational  salmon  fishing  in  the 
fishery  conservation  zone  off  the  coasts 
of  Washington,  Oregon,  and  California 
for  the  purpose  of  meeting  conservation 
needs  of  the  resource,  ensuring 
appropriate  allocations  between  user 
groups,  and  providing  for  an  orderly 
fishery. 

[16  U.S.C.  1801  etseq.] 

Signed  at  Washington,  D.C.,  this  17th  day 
of  June,  1980. 

Winfred  H.  Meibohm. 

ExecuUve  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-18734  Filed  6-20-8tt  8:45  am] 
BILUNG  CODE  3510-23-4I 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
m^ng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 
7  CFR  Part  916 

Nectarines  Grown  In  California; 
Proposed  Extension  of  Grade  and  Size 
Requirements 

Correction 

In  FR  Doc.  80-17330  appearing  at  page 
38386  in  the  issue  for  Monday,  June  9, 
1960,  make  the  following  changes: 

1.  On  page  38366,  third  column,  the 
fifth  and  sixth  lines  of  9  916.354(a](3)(i) 
should  read,  "requirements  of  a 
standard  pack,  in  accordance,"  the  last 
line  of  S  916.354(a)(3)(ii)  should  read, 
"than  98  nectarines."  and  the  fourth  line 
of  S  916.354(a)(4)(i)  should  read,  "pack, 
in  accordance  with  the  requirements  of 
a  standard  pack,  not  more  than  96 
nectarines  in  the". 

2.  On  page  38367,  Hrst  column,  in 
paragraph  (a}(5]  of  S  916.354,  the  last 
word  in  the  third  line  should  read 
"Fairlane,"  the  sixth  line  should  read, 
"Late  le  Grand,  le  Grand,  Niagra  Grand, 
Red."  the  ninth  line  should  read, 
"Grand,  September  Grand,  Tasty  Free" 
and  the  fourth  word  in  the  eleventh  line 
should  read,  "variety". 

MUHM  COOE  1S0e-01-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  1 
[Docket  No.  20351;  Notice  No.  PR80-10] 

Petition  for  Rulemaking  of  Xenex 
Corp. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Publication  of  petition  for  rule 
making:  request  for  comments. 

summary:  By  letters  dated  May  8  and 
May  23, 1980,  Xenex  Corporation 
petitioned  the  Federal  Aviation 
Administration  (FAA)  to  amend 


§§  25.831  and  121.219  of  the  Federal 
Aviation  Regulations  (FAR)  to  improve 
airplane  passenger  and  crew 
compartment  air  quality  standards. 
DATES:  Comments  must  be  received  on 
or  before  August  22, 1980. 
ADDRESS:  Send  comments  on  the 
petition  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  20351,  800  Independence 
Avenue,  S.W..  Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  E.  Ramakis,  Chief, 
Regulatory  Projects  Branch  (AVS-24), 
Safety  Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  600 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  telephone  (202) 
755-8716. 
SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  vievys,  or 
arguments  on  the  petition  for  rule 
making  as  they  desire.  Communications 
should  identify  the  regulatory  docket 
number  or  petition  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-204,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  All 
communications  received  on  or  before 
August  22, 1980  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  petition  for  rule  making.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket. 

Background  Information 

On  May  8, 1960,  the  Xenex 
Corporation  submitted  a  petition  for  rule 
making,  in  accordance  with  Part  11  of 
the  FAR.  to  amend  §§  25.831  and 
212.219.  The  petition  was  revised  May 
20, 1980.  This  petition  is  published  in  its 
entirety  as  part  of  this  notice. 

Section  25.831  states,  in  pertinent  part, 
each  passenger  and  crew  compartment 
must  be  ventilated  and  that  each 
crewmember  must  have  at  least  10  cu.  ft 
of  fresh  air  per  minute.  Also,  passenger 
and  crew  compartment  air  must  be  free 


from  harmful  or  hazardous 
concentrations  of  gases  or  vapors. 
Maximum  permissible  concentrations  of 
carbon  monoxide  and  carbon  dioxide 
are  specified. 

Section  121.219  states,  in  pertinent 
part,  that  passenger  and  crew 
compartments  shall  be  suitably 
ventilated,  fuel  fumes  may  not  be 
present,  and  specifies  a  maximum 
carbon  monoxide  concentration. 

The  petitioner  contends  that  crew  and 
passengers  are  subjected  to  an 
increased  health  hazard  because  fresh 
air  ventilation  is  Vkth  to  Vioth  of  the 
standards  required  by  law  in  a  non- 
aviation  environment  and  that  the 
relative  himiidity,  which  is  too  low, 
consists  mostly  of  unsterilized 
perspiration  and  expiration  from 
occupants.  Additionally,  petitioner 
states  that  recent  developments  in  the 
field  of  aviation  environmental  control 
systems  indicate  that  it  may  be  possible 
to  economically  provide  full  ventilation 
and  30-50  percent  relative  humidity. 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  conunent  is  in  accordance 
with  FAA  procedure  governing  the 
processing  of  petitions  for  rule  making. 
It  does  not  propose  a  regulatory  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  conmiit  the  agency  on  the 
merits  of  the  petition.  The  FAA  intends 
to  proceed  to  consider  the  petition  under 
the  applicable  procedures  of  part  11  and 
to  reach  a  conclusion  on  the  merits  of 
the  proposal  after  it  has  had  an 
opportunity  to  carefully  evaluate  it  in 
light  of  the  comments  received  and  other 
relevant  matters  presented.  If  the  FAA 
concludes  that  it  should  initiate  public 
rulemaking  procedures  on  the  petition, 
appropriate  rulemaking  action,  including 
an  evaluation  of  the  proposal,  will  be 
published. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rule  making  of  the  Xenex 
Corporation  dated  May  20, 1980. 

Issued  in  Washington,  D.C,  on  June  16, 
1980. 

Edward  P.  Faliennaa, 
Acting  Assistant  Chief  Counsel. 
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Xenex  Corp. 

May  23,  1980. 

Mr.  William  J.  Sullivan, 
Chief,  Safety  Regulations  Staff  A  VS-20. 
Federal  A  viation  Administration, 
800  Independence  A  venue  S.  W., 
Washington,  DC. 

Dear  Mr.  Sullivan:  Enclosed  herewith 
please  find  our  revised  Petition  dated  May  20, 
1980.  This  Petition  is  to  replace  the  previous 
one  mailed  to  Mr.  Bond  on  May  7, 1980. 

In  accordance  with  our  prior  telex  request, 
we  ask  that  you  advise  us  of  the  latest  date 
that  the  Petition  can  be  withdrawn  as  well  as 
the  docket  number  and  date  of  filing. 

Sincerely, 
Bertil  Werjefelt, 
President. 

RevKed:  May  20, 1980, 
TO:  Langhorne  Bond,  Administrator,  U.S. 
Federal  Aviation  Administration, 
Washington,  D.C. 
FROM:  Xenex  Corporation,  1400 
Kapiolani  Blvd.,  Suite  C-4,  Honolulu, 
Hawaii  96814 

Petition  for  Federal  Aviation 
Administration,  U.S.  Department  of 
Transportation,  Rulemaking 
SCOPE:  Federal  Aviation  regulations. 
Parts  25, 121  and  others  as  deemed 
applicable. 

ISSUES:  Crew  and  public  health — 
airplane  cabin  air  quality  standards. 
Contamination  limits,  fresh  air 
ventilation  and  humidification 
requirements. 

SUMMARY:  This  petition  for  Rule  Making 
proposes  specific  standards  of  air 
quality  to  be  provided  by  operators  of 
transport  category  airplanes  for 
occupants  on  board.  Basic  air  quality 
standards  are  proposed  as  a 
consideration  for  the  issuance  of  type 
certificates  for  transport  category 
airplanes.  Standards  are  proposed  to 
apply  to  all  operation  of  transport 
category  airplanes  by  all  carriers  and 
commercial  operators.  The 
circumstances  necessitating  rule  making 
and  estabUshment  of  standards  are 
several: 

(1)  Fresh  air  ventilation  rates  on  board 
airplanes  carrying  passengers  are 
oftentimes  Vsth  to  Vioth  the  standards 
for  fresh  air  ventilation  required  by  law 
for  minimum  acceptable  indoor  air 
quality  in  a  non-aviation  environment. 

(a)  This  poses  an  increased  health 
hazard  to  crew  and  passengers. 

(2)  Passengers  and  crew  complaints  of 
physical  discomfort  while  traveling, 
upper  respiratory  tract  infection,  eye 
irritation'  and  symptoms  of 
dehydration,  during  and  after  travel, 
attributed  to  the  low  humidity  on  board. 

'  One  aviation  medical  examiner  has  informed 
Petitioner  that  he  annually  treats  between  300  and 
400  patients  for  acute  eye  trauma  which  can  be 
directly  attributed  to  the  substandard  environment 
on  board  aircraft. 


(3)  Presently,  in  most  cases,  95%  of 
what  humidity  there  is  on  board,  is 
perspiration  and  expiration  from 
occupants. 

The  establishment  of  standards  and 
enforcement  thereof  will  provide  crew 
and  the  traveling  public  with  an 
environment  that,  from  a  health,  safety 
and  comfort  standpoint,  approaches  the 
basic  minimum  standards  by  law 
enforced  in  the  non-aviation 
environment. 

In  the  interest  of  public  health  and 
safety,  it  should  be  noted  that  between 
200  million  and  300  million  passengers 
carried  annually  by  the  U.S.  airlines  are 
affected  as  well  as  more  than  200.000 
employees  and  crew  members  of  tlte 
airline  industry  itself.  This  proposed  rule 
making  is  intended  not  only  to  improve 
health,  safety  and  comfort  of  occupants 
on  board  during  transit,  but  may  well 
serve  to  reduce  after  effects  of  air  travel 
on  passengers  and  crew,  i.e.  even  though 
the  air  quality  on  board  airplanes  can  be 
deemed  grossly  substandard  and  some 
passengers  do  not  demonstrate  adverse 
symptoms  during  flight,  incubation 
periods  for  various  viruses  or  bacteria 
may  render  these  occupants  ill  at  a  later 
date.  Thus,  this  rule  making  is  of  general 
public  health  interest  even  to  the  non- 
aviation  community. 
EXISTING  rules:  Air  worthiness 
standards  transport  category  airplanes 
type  certificate  Part  25  (applicable  to  the 
manufacturer  of  aircraft).  Paragraprti 
25.831— Ventilation. 

(a)  Each  passenger  and  crew 
compartment  must  be  ventilated,  and 
each  crew  compartment  must  have 
enough  fresh  air  (but  not  less  than  10  cu. 
ft.  per  minute  per  crewmember)  to 
enable  crewrmembers  to  perform  their 
duties  without  undue  discomfort  or 
fatigue. 

(b)  Crew  and  passenger  compartment 
air  must  be  free  from  harmful  or 
hazardous  concentrations  of  gases  of 
vapors.  In  meeting  this  requirement,  the 
following  apply: 

(1)  Carbon  monoxide  concentrations 
in  excess  of  one  part  in  20,000  parts  of 
air  are  considered  hazardous.  For  test 
purposes,  any  acceptable  carbon 
monoxide  detection  method  may  be 
used. 

(2)  Carbon  dioxide  in  excess  of  three 
percent  by  volume  (sea  level  equivalent) 
is  considered  hazardous  in  the  case  of 
crewmembers.  Higher  cpncentrations  of 
carbon  dioxide  may  be  allowed  in  crew 
compartments  if  appropriate  protective 
breathing  equipment  is  available. 

(c)  There  must  be  provisions  made  to 
ensure  that  the  conditions  prescribed  in 
paragraph  (b)  of  this  section  are  met 
after  reasonably  probable  failures  of 


malfunctioning  of  the  ventilating, 
heating,  pressurization,  or  other  systems 
and  equipment. 

(d)  If  accumulation  of  hazardous 
quantities  of  smoke  in  the  cockpit  area 
is  reasonably  probable,  smoke 
evacuation  must  be  readily 
accomphshed,  starting  with  full 
pressurization  and  without 
depressurizing  beyond  safe  limits. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  means  must  be  provided 
to  enable  the  occupants  of  the  following 
compartments  and  areas  to  control  the 
temperature  and  quantity  of  ventilating 
air  supplied  to  their  compartment  or 
area  independently  of  the  temperature 
and  quantity  of  air  supplied  to  other 
compartments  and  areas: 

(1)  The  flight  crew  compartment. 

(2)  Crewmember  compartments  and 
areas  other  than  the  flight  crew 
compartment  unless  the  crewmember 
compartment  or  area  is  ventilated  by  air 
interchange  with  other  compartments  or 
areas  under  all  operating  conditions. 

(f)  Means  to  enable  the  flight  crew  to 
control  the  temperature  and  quantity  of 
ventilating  air  supplied  to  the  flight  crew 
compartment  independently  of  the 
temperature  and  quantity  of  ventilating 
air  supplied  to  other  compartments  are 
not  required  if  all  of  the  following 
conditions  are  met: 

(1)  The  total  volume  of  the  flight  crew 
and  passenger  compartments  is  600 
cubic  feet  or  less. 

(2)  The  air  inlets  and  passages  for  air 
to  flow  between  flight  crew  and 
passenger  compartments  are  arranged  to 
provide  compartment  temperatures 
within  5  degrees  F.  of  each  other  and 
adequate  ventilation  to  occupants  in 
both  compartments. 

(3)  The  temperature  and  ventilation 
controls  are  accessible  to  the  flight 
crew. 

Transport  category  airplane — air 
carriers  and  commercial  operators  Part 
121  (applicable  to  the  operators  of 
passenger  type  aircraft). 

Paragraph  121.219— Ventilation 

Each  passenger  or  crew  compartment 
must  be  suitably  ventilated.  Carbon 
monoxide  concentration  may  not  be 
more  than  one  part  in  20,000  parts  of  air, 
and  fuel  fumes  may  not  be  present.  In 
any  case  where  partitions  between 
compartments  have  louvres  or  other 
means  allowing  air  to  flow  between 
compartments,  there  must  be  a  means 
convenient  to  the  crew  for  closing  the 
flow  of  air  through  the  partitions,  when 
necessary. 

Comments  on  Existing  Rules 

The  existing  rules  as  they  address 
public  and  crew  health  and  safety  are, 
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at  best,  perfunctory.  Regardless  of  the 
contents  of  Par.  25.831,  the  aircraft 
operator  is  only  required  to  conform  to 
Par.  121.219. 

In  contrast  to  the  negligible  concerns 
for  crew  and  passenger  safety  expressed 
in  this  just  cited  paragraph,  the 
literature  teaches  us  that  in  the  non- 
aviation  environment  operators  of 
hotels,  restaurants,  cocktail  lounges, 
conference  facilities,  etc.  are  by  law 
required  to  provide  specific  air  quality 
for  occupants  of,  or  visitors  to,  such 
premises.  In  many  cases,  the  responsible 
agency  is  the  Department  of  Public 
Health  rather  than  the  Building 
Department  through  its  codes. 

Public  Health  Rules  and  Regulations 

In  the  non-aviation  environment 
contamination  limits  and  fresh  air 
ventilation  for  minimum  acceptable 
indoor  air  quality  are  well  documented. 
Most  commonly,  rules  and  regulations 
pertaining  hereto  are  established  by 
state  and  federal  departments  of  public 
health.  Basis  for  these  rules  and 
regulations  are,  in  many  cases,  derived 
from  standards  established  by  the 
American  Society  of  Heating, 
Refrigeration  and  Air  Conditioning 
Engineers  (ASHRAE).  Enforcement  is 
effected  through  various  state  and 
federal  agencies,  such  as  Building 
Departments,  Department  of  Public 
Health,  Department  of  Occupational 
Safety  and  Health  and  others.  The 
various  regulations  and  standards 
address  specific  criteria  as  well  as 
generalized  circumstances.  In  brief,  as 
they  apply  to  a  comparable  environment 
to  passenger  transport  aircraft,  we  find 
the  following: 

1.  Minimum  Fresh  Air  Requirements. 
For  an  estimated  occupancy  of  150 
persons  per  1,000  sq.  ft.  of  floor  area, 
fresh  air  ventilation  requirements  are 
minimum  35-40  cubic  feet  per  minute 
per  person  (cfmp).  In  many  cases, 
occupancy  per  1,000  sq.  ft.  of  floor  area 
on  an  aircraft  exceeds  150.  200  more 
closely  approximates  the  circumstance 
on  board  aircraft.  Unfortunately,  the 
ASHRAE  standards,  for  instance,  do  not 
anticipate  such  large  densities. 
However,  by  straight  hne  interpolation 
one  wilLfind  that  the  appropriate  fresh 
air  ventilation  rates  should  be  at  least  50 
cfmp. 

2.  Maximum  Contamination 
Standards.  Excepting  obvious 
detrimental  contaminants  such  as 
carbon  dioxide,  carbon  monoxide, 
sulphur  oxides,  nitrogen  oxides,  ozone, 
and  others,  for  which  specific  threshold 
limit  values  (t.l.v.)  are  established  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists,  other 


contaminants  are  dealt  with  on  a 
subjective  evaluation  basis. 

Standards  for  the  control  of  bacteria, 
fungus,  spores,  virus,  in  general  the 
containment  of  contagious  disease,  is 
only  addressed  in  special  applications 
i.e.,  hospital  operating  rooms.  It  can  be 
surmised,  however,  that  the  minimum 
ventilation  rates  previously  described 
serve  as  basic  tools  for  the  removal  or 
avoidance  of  accumulation  of  disease 
causing  contaminants. 

Due  to  the  exceedingly  high 
occupancy  rate  per  square  foot  on  boEird 
an  aircraft,  exceeding  that  anticipated 
by  any  public  health  regulations,  this 
entire  issue  deserves  consideration  by 
appropriate  professional  bodies  such  as 
the  American  Medical  Association,  the 
Center  for  Disease  Control  and  others. 

3.  Relative  Humidity  Limits.  Some 
public  health  regulations  and  ventilation 
standards  address  the  issue  of  relative 
humidity  (RH)  in  ambient  air. 
Unfortunately,  there  has  been  little  need 
to  consider  this  issue  other  than  in  a 
subjective  manner  relating  to  comfort. 
Humidity  is  so  much  a  part  and 
necessity  of  our  daily  lives  that  it  is 
virtually  taken  for  granted  that  minimum 
levels,  from  a  health  standpoint,  are 
always  attained.  The  basic  problem 
confronting  air  conditioning  engineers 
most  commonly  relate  to  the  removal  of 
excess  humidity.  The  recommended 
levels  of  RH  are  between  30  and  60% 
depending  on  the  room  temperature. 

Comments 

Contamination  limits,  fresh  air 
ventilation  and  humidification 
requirements  relating  to  the  non- 
aviation  environment  are  well 
documented.  Detailed  information  is 
readily  available  through  most 
departments  of  public  health  and 
building  departments  as  well  as  the 
numerous  professional  organizations 
engaged  in  these  fields.  The  most  widely 
adopted  standards  are  those  of  the 
ASHRAE. 

Brief  Background,  Airplane  Cabin  Air 
Quality  Standards 

Contrary  to  popular  belief,  the  air 
quality  on  board  aircraft  usually  is  only 
a  fraction  of  the  minimum  health 
standards  found  in  comparable 
environments  on  the  ground. 

The  problem  is  one  of  insufficient 
fresh  air  ventilation  compounded  by 
insufficient  humidity;  moreover,  what 
humidity  there  is  aboard  a  plane  is  95% 
unsterilized  perspiration  and  expiration 
from  fellow  occupants.  Body  odors  of 
external  as  well  as  internal  origin 
further  impair  the  air  quality. 

The  airline  industry  for  three  decades 
has  recognized  that  fresh  air  should  be 


supplied  into  a  plane's  cabin  at  a  rate  of 
30  to  50  cfmp.  This  is  the  implied 
recommended  minimum  level  by  the 
ASHRAE  for  a  comparable  environment 
on  the  ground. 

Because  of  technical  complexities 
associated  with  providing  this  amount  of 
fresh  air — ^namely  an  unbearable  low 
relative  humidity  on  board — the 
industry  for  the  past  thirty  years  has 
provided  only  15-20  cfmp  of  fresh  air.  By 
reducing  the  input  of  fresh  air  to  these 
levels,  the  relative  humidity  on  board 
rises  from  as  low  as  4%  to  as  high  as 
12%,  the  latter  still  being  less  than  in 
most  desert  areas  of  the  world. 

With  the  recent  advent  of  the  fuel 
crisis,  however,  airlines  have  reduced 
the  input  of  fresh  air  still  further  to 
between  5  and  7  cfmp  for  "fuel 
conservation  measures".  By  doing  so, 
the  relative  humidity  rises  to  a  high  of 
approximately  20%  [almost  all 
perspiration  and  expiration).  In  order 
that  passengers  have  a  feeling  of 
reasonable  ventilation,  approximately 
70%  of  the  used  air  is  "recirculated".  In 
some  cases,  this  recirculated  air  is 
filtered  for  small  particles. 

The  cockpit  crew  i%,  by  a  separate 
ventilation  system,  provided  essentially 
100%  fresh  air. 

In  order  for  the  airlines  to  provide 
adequate  humidity,  at  minimum 
ventilation  rates  of  30-50  cfmp  it  would 
be  necessary  to  carry  on  board,  for  a  5-8 
hour  flight,  several  thousand  pounds  of 
water.  Additionally,  they  would  have  to 
carry  extra  fuel  for  the  carriage  of  this 
water  and,  at  the  expense  of  freight 
revenue,  provide  space  for  the  water.  In 
the  ultimate,  these  circumstances 
impose  an  economic  burden  to  the 
consumer  who,  in  turn,  will  have  to  pay 
a  higher  price  for  air  travel. 

Presently,  the  reduced  ventilation 
rates  commonly  found  on  board  an 
aircraft  provide  a  savings  to  airline 
operators.  Based  on  average  aircraft 
utilization  and  load  factors,  this 
amounts  to  approximately  500  per 
transcontinental  passage. 

Recent  developments  in  the  field  of 
aviation  environmental  control  systems 
indicate  that  it  may  be  possible  to 
provide  "full"  ventilation  and  30-50% 
RH  within  economically  acceptable 
boundaries.  This,  in  contrast  to  the  state 
of  the  art  over  the  last  three  decades 
where  adequate  ventilation  and 
humidification  carried  a  high  price  tag  to 
the  consumer  and  industry. 

In  light  of  the  health  standards  that 
people  from  developed  nations  now  take 
for  granted  in  the  non-aviation 
environment,  we  see  no  reason  that  like 
standards  should  not  be  apphed  in 
aviation,  especially  so  since  the  fresh  air 
ventilation  rate  in  many  instances,  is    1/ 
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lOth  of  what  is  otherwise  termed  the 
minimum  health  standard.  Additionally, 
low  ventilation  rates  cause 
accumulation  of  undesirable 
contaminants  and  odors  on  board.  This, 
in  part,  owing  to  the  fact  that 
humidification  is  accomplished  almost 
in  total  bom  the  perspiration  and 
expiration  of  occupants  on  board. 
Parenthetically,  in  many  cases, 
pressurization  and  ventilation  on 
current  aircraft  results  almost 
exclusively  from  uncontrolled  aircraft 
leakage. 

Proposed  Rules 

Petitioner  recognizes  that  relevant 
industrial  organizations  involved  in 
aviation,  as  well  as  employee  unions  of 
these  industries,  along  with  state  and 
federal  agencies  and  professional 
associations,  will  contribute  to  the  final 
formulation  of  acceptable  regulations 
pertaining  to  fresh  air  ventilation, 
hiunidity  and  contamination  limits.  The 
rules  proposed  herein  are  of  a  basic  and 
preliminary  nature  taking  the 
aforementioned  fact  into  account.  In  all 
likelihood,  due  to  the  unique  and  very 
congested  nature  of  the  aircraft 
environment,  the  idtimate  regulations 
may  have  to  be  more  stringent  in  order 
to  properly  address  basic  health,  safety 
and  comfort  standards  for  crew  and 
public. 

It  is  proposed  that  Par.  121.219 — 
Ventilation,  be  deleted  and  replaced  as 
follows:  Par.  121.219  Cabin  Air  Quality 
Standards.  All  passenger  and  crew 
compartments  shall  be  ventilated  with 
fresh  air  at  the  minimum  rate  of  35  cfmp. 
where  occupancy  density  is  below  120 
persons  per  1,000  sq.  ft.  of  floor  area;  at 
a  minimum  rate  of  50  cfrnp  for 
occupancy  density  between  120-180 
persons  per  1,000  sq.  ft.  of  floor  area; 
and  at  a  minimum  rate  of  65  cfinp  for 
occupancy  density  of  over  180  persons 
per  1,000  sq.  ft.  of  floor  area. 

Uncontrolled  aircraft  leakage  shall  be 
maintained  at  less  than  20%. 
Contaminants  shall  be  maintained  at 
Viotb  of  the  t.l.v.  as  established  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists.  Relative  Humidity 
at  all  times  shall  be  maintained  between 
30  and  50%.  Water  used  to  provide  said 
humidity  shall  be  free  of  organic  and 
chemical  compounds  in  accordance  with 
acceptable  public  health  standards  for 
potable  water  as  defined  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists.  The  vapor  in  the 
air  on  board  shall,  at  no  time,  be 
composed  of  more  than  20%  unsterilized 
perspiration  and  expiration  originating 
from  occupants  on  board.  The  air  on 
board  shall  be  free  of  offensive  odors. 


Concern  for  the  health  of  passengers 
and  crew  mandates  that  suitable 
monitoring  of  air  contamination  by 
various  pathogens  [bacteriological,  viral 
and  fungal)  causing  diseases  be 
instituted.  Further,  in  this  regard,  the 
allowable  quantity  of  properly  filtered 
recirculated  air  shall  never  exceed  7 
cfmp. 

All  values  herein  described,  where 
applicable,  shall  be  adjusted  to  sea  level 
equivalent. 

Failure  to  comply  with  the  minimum 
requirements  above  stated  shall  be 
deemed  sufficient  justification  for  the 
administrator  to  deny  a  certificate 
holder  further  use  of  said  aircraft  for  the 
purpose  of  passenger  transport  until 
such  time  that  compliance  is 
demonstrated.  Repeated  failures  to 
comply,  where  the  operator  cannot 
demonstrate  justifiable  cause,  shall  be 
grounds  for  the  administrator,  after 
appropriate  notice  and  hearing,  to 

impose  fines  up  to  a  maximum  of  $ , 

in  addition  to  denying  the  certificate 
holder  the  right  to  transport  passenger. 

Operator  and  certificate  holder  of  said 
aircraft,  at  the  request  of  the 
administrator,  shall  permit  the  F.A.A.  to 
monitor,  with  its  equipment  passenger 
carrying  aircraft,  to  ascertain  whether 
there  is  compliance  with  the  standards 
set  forth. 

Notwithstanding  the  foregoing 
provision,  the  administrator  may  require 
that  the  operator  demonstrate  by 
supportive  engineering  data  that 
operator  is  capable  of  compliance. 

It  is  further  proposed  that  FAR 
25.831 — Ventilation  be  appropriately 
amended  to  conform  to  the  standards 
reflected  in  the  new  proposed  FAR 
121.219— Cabin  Air  Quality  Standards. 

Comments  to  Proposed  Rule  121.129 

It  is  believed  that  the  strict 
enforcement  of  this  rule  will 
substantially  reduce  passenger  and  crew 
upper  respiratory  tract  ailments,  eye 
irritation  and  ailments  and  dehydration 
symptoms  and  in  general,  provide  a 
much  needed  improved  environment  for 
occupants  on  board  aircraft.  The  spread 
of  contageous  disease  will  be 
substantially  reduced.  Further, 
enforcement  of  these  rules  will  bring  the 
aviation  industry  to  health  standard 
parity  with  other  industries  dealing  with 
the  public. 

It  may  at  first  appear  that  the 
economic  burdens  imposed  on  the 
industry  by  these  rules  would  be 
excessive,  however,  recent  advances 
and  continued  development  and 
improvement  of  environmental  control 
systems  negates  this  argimient. 
Previously,  aside  from  capital 
expenditures  for  equipment 


installations,  the  cost  to  the  U.S. 
industry  for  complying  with  these 
regulations  would  have  been  on  the 
order  of  several  hundred  million  dollars 
annually.  Recently  proposed  ECSs 
appear  to  reduce  these  expenditures  to 
less  than  V^oth.  As  in  other  similar 
cases,  the  economic  burden  relating  to 
this  rule  will  be  borne  by  the  consumer. 
In  today's  market  the  cost  to  the 
consumer  translates  to  approximately 
20$  per  transcontinental  ticket — 
approximately  Vioth  to  %oth  the  cost  of 
an  average  meal  on  board. 

Is  it  reasonable  to  make  the  foregoing 
demand  on  the  aviation  industry?  Yes. 
considering  that  all  other  industries 
similarly  situated  are  forced  by  law.  for 
pubUc  health  reasons,  to  comply  with 
these  basic  public  health  requirements. 
The  human  requirements  for  fr«sh  and 
uncontaminated  air  are  undiminished 
whether  or  not  there  is  a  fuel  crisis  or 
other  factors  affecting  the  cost  of 
providing  such  service. 

Reference  materials  and  bibliography 
are,  in  part,  apparent  from  the  Petition. 
Additional  information  and  references 
to  fiulher  substantiate  credibility  and 
veracity  of  this  Petition  are  available 
upon  request  from  Xenex  Corporation. 
1400  Kapiolani  Blvd.,  C-4.  Honolulu, 
Hawaii  96814. 

[FR  Doc  l»-18755  Filed  »-20-a0:  &4S  am] 
BILUNO  CODE  4»1»-18-M 


14  CFR  Part  71 

[Airspace  Docket  No.  SO-WE-?] 

Proposed  Designation  of  Control 
Zone,  Mesa,  Ariz. 

agency:  Federal  Aviation 

Adminisb-ation  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  confrol  zone  for  the  Falcon 
Field  Airport,  Mesa.  Arizona.  This 
action  will  provide  controlled  airspace 
for  aircraft  conducting  instrument 
operations  at  the  Falcon  Field  Airport. 
DATES:  Comments  must  be  received  on 
or  before  July  21. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Airspace  and 
Procedures  Branch,  AWE-S30, 15000 
Aviation  Boulevard,  Lawndale, 
California  90261. 

The  official  docket  may  be  examined 
at  the  following  location:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  AWE-7, 15000 
Aviation  Boulevard,  Lawndale. 
CaUfomia  90261. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
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Procedures  Branch,  Air  Traffic  Divisioa 
15000  Aviation  Boulevard.  Lawndale. 
California  90261. 

FOR  fuhtmer  information  contact: 
Gary  Fisher.  Airspace  and  Procedures 
Brandi,  Air  Traffic  Division.  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261. 
Telephone  (213)  536-6182. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
All  communications  received  on  or 
before  July  21. 1980.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
received  will  be  available  both  before 
and  after  closing  date  for  comments  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  nilemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch.  AWE- 
530. 15000  Aviation  Boulevard, 
Lawndale.  California  90261.  or  by  calling 
(213)  536-6182.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appHcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  establishing  a  control 
zone  at  the  Falcon  Field  Airport.  Mesa, 
Arizona.  The  control  zone  will  provide 
protected  airspace  for  instrument 
operations  at  Falcon  Field  Airport. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Gary  Fisher,  Air  Traffic 
Division  and  DeWitte  T.  Lawson.  Jr., 
Esquire,  Regional  Counsel.  Western 
Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 


S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  estabhshing  the  following  control 
zone: 

Falcon  Field,  Mesa,  AHe. 

"Within  a  three  mile  radius  of  Falcon  Field 
Airport  [latitude  sa'ay'SS"  N..  longitude 
111°43'39"  W.)  excluding  the  portion  within 
the  Chandler,  Arizona  (Williams  Air  Force 
Base)  control  zone  and  control  zone 
extension.  This  control  zone  is  effective  from 
0600  to  2100  hours,  local  time,  daily  or  during 
the  speciHc  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen  which 
thereafter  will  be  continuously  published  In 
the  Airport/Facility  Directory." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  prepeu'ation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Los  Angeles,  Calif.,  on  June  13, 
1980. 

W.  R.  Frehse. 
Acting  Director.  Western  Region. 

[FR  Doc.  80-18605  Filed  6-20-80:  8:45  am) 
BILLING  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-23] 

Proposed  Alteration  of  Control  Zone, 
Beaufort,  S.C.  (MCAS) 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will  alter 
the  description  of  the  Beaufort,  South 
Carolina.  Marine  Corps  Air  Station 
(MCAS)  Control  Zone  by  increasing  the 
effective  hours  of  operation  from  a  part- 
time  to  a  full-time  Control  Zone.  This 
action  would  provide  Beaufort  MCAS 
with  a  full-time  Control  Zone. 
DATE:  Comments  must  be  received  on  or 
before  August  4, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Schassar,  Airspace  and 
Procedures  Branch,  Federal  Aviation 


Administration,  P.O.  Box  20636.  Atlanta, 
Geoi^a  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  MtFORMATKNt: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  dodcet 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration.  Attention: 
Chief.  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
August  4. 1980.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulation  (14  CFR 
Part  71)  to  alter  the  description  of  the 
Beaufort.  South  Carolina  (MCAS) 
Control  Zone.  The  U.S.  Navy  has 
requested  the  Control  Zone  hours  be 
extended  to  a  full-time  operation.  The 
weather  observation  and  reporting 
criteria  will  be  provided  by  certified 
U.S.  Marine  Corps  weather  observers  on 
a  full-time  basis.  They  will  also  provide 
the  latest  reported  weather  and  wind 
conditions  when  the  Beaufort  Control 
Tower  is  not  in  operation. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  §  71.171  (45  FR  356).  of  Part 


Federal  Register  /  Vol.  45.  No.  122  /  Monday,  June  23.  19B0  /  Proposed  Rules 


tXB67 


71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  deleting  all  after 

"*  *  'northeast  of  the -RBN*  *  *" 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.t:.  1348(a))  and  Sec. 
6{c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)]) 

Note, — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Georgia,  on  June  11, 
1980. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc.  80-18666  Filed  6-20-80:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-7] 

Transition  Area— Anthony,  Kans.; 
Proposed  Designation 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Anthony,  Kansas,  to  provide. controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Anthony,  Kansas  Municipal  Airport, 
utilizing  the  Anthony  OMNI  directional 
range  as  a  navigational  aid. 
DATES:  Comments  must  be  received  on 
or  before  July  30. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  branch.  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (818)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  OperaUons. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT. 
William  W.  Buck,  Airspace  Specialist. 
Operations.  Procedures,  and  Airspace 


Branch.  Air  Traffic  DiwBion,  ACE-538, 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFOIMMTION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  July  30, 1980.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City;.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Anthony,  Kansas.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  established 
for  the  Anthony,  Kansas  Municipal 
Airport,  utlizing  the  Anthony.  Kansas 
OMnI  directional  range  as  a 
navigational  aid.  The  establishment  of  a 
new  instnmient  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
Anthony,  Kansas,  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VRF). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 


Subpart  G.  (  71.1B1  of  ds  Federal 
Aviation  Regulations  <14  CFH  71.181)  as 
republished  on  January  2. 1980,  (45  Fll 
445)  by  adding  the  fallowing  new 
transition  area: 

Anthony,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five-mile 
radious  of  the  Anthony  Municipal  Airport 
(Latitude  3r09'36"  N,  Longitude  98''04'45"  W) 
and  within  1.6  miles  each  side  of  the  Anthony 
VORTAC  (Latitude  3r09'32"  N,  Longitude 
98°1013"  W)  270'  radial  extending  from  the 
five-mile  radius  area  to  6.5  miles  west  of  the 
airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  teclmical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  June  12, 
1980. 

John  E.  Sliaw, 
Acting  Director,  Central  Region. 

(FR  Doc  80-18670  FUed  6-20-80:  8:45  am) 
BILLING  CODE  4S10-19-U 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-26] 

Proposed  Designation  of  Transition 
Area,  Russellville,  Ky. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  proposed  rule  will 
designate  the  Russellville,  Kentucky, 
Transition  Area  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  Russellville-Logan  County  Airport 
from  1,200  to  700  feet  AGL.  A  public  use 
standard  instrument  approach 
procedure  has  been  developed  to  the 
airport  and  additional  controlled 
airspace  is  required  to  protect  aircraft 
Instrument  Flight  Rule  (IFR)  operations. 
DATES:  Comments  must  be  received  on 
or  before:  August  2. 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division.  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 
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pom  nmTMn  mramiATiON  comtact: 

Alton  L  Matthews.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  404-763-7646. 
SUPPLEMENTARY  INFOMIATION: 

Ccmunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
August  2, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  Calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the 
Russellville,  Kentucky,  700-foot 
Transition  Area.  This  action  will 
provide  controlled  airspace  protection 
for  IFR  operations  at  the  Russellville- 
Logan  County  Airport.  A  standard 
instrument  approach  procedure,  VOR/ 
DME  RWY  24  to  the  airport,  utilizing  the 
Bowling  Green  VORTAC,  is  proposed  in 
conjunction  with  the  designation  of  the 
Transition  Area.  If  the  proposed 
designation  is  acceptable,  the  airport 
operating  status  will  be  changed  from 
VFRtoIFR. 


The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  S  71.181  (45  FR  445),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71]  by  adding  the  following: 

Russellville,  Ky. 

That  airspace  extended  upward  from  700 
feet  above  the  surface  witliin  a  6.5-inile 
radius  of  the  Russellville-Logan  County 
Airport  (Lat.  36°47'57"N..  Long.  86'48'40"W.). 
(Sec.  307(a]  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a]]  and  Sec. 
e(c]  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))} 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  estabhshed 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  )une  11, 1980. 
George  R.  LaCaiUe, 

Acting  Director,  Southern  Region. 

(FR  [toe  80-18672  Filed  A-20-80:  B;45  am] 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  Na  80-SO-19] 

Proposed  Designation  of  Transition 
Area,  Hinesville,  Ga. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  proposed  rule  will 
designate  the  Hinesville,  Georgia, 
Transition  Area  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  Liberty  County  Airport  from  1,200  to 
700  feet  AGL.  A  public  use  standard 
instrument  approach  procedure  has 
been  developed  to  the  airport,  and 
additional  controlled  airspace. is 
required  to  protect  aircraft  Instrument 
Flight  Rule  (IFR)  operations. 
DATES:  Comments  must  be  received  on 
or  before:  August  1, 1980. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division.  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 


Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Aur  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
August  1, 1980,  will  be  considered  before 
action  i.3  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfRce  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Pari  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the  Hinesville, 
Georgia,  700-foot  transition  area.  This 
action  will  provide  controlled  airspace 
protection  for  IFR  operations  at  the 
Liberty  Coimfy  Airport.  A  standard 
uistrument  approach,  NDB-A,  to  the 
airport,  utilizing  the  Mcintosh  NDB,  is 
proposed  in  conjunction  with  the 
designation  of  the  transition  area.  If  the 
proposed  designation  is  acceptable,  the 
airport  operating  status  will  be  changed 
from  VFR  to  IFR. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (45  FR  445],  of  Part 
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71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 

Hinesville,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Liberty  County  Airport  (Lat. 
31°47'03"N.,  ^ong.  81*38'28"W.)[;  excluding 
that  portion  within  the  Fort  Stewart.  Georgia. 
Transition  Area  and  Control  Zone. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  {49II.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  June  10, 1980, 
Louis ).  Caidinali, 
Director,  Southern  Region. 

[FR  Doc.  80-18695  Filed  6-20-80:  8.45  ami 
BILUNG  CODE  4910-13-M 

[14  CFR  Part  71] 

[Airspace  Docket  No.  80-CE-6] 

Transition  Area— Johnson,  Kans.; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
]ohnson,  Kansas  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Stanton  County  Municipal  Airport, 
Johnson,  Kansas,  utilizing  the  Bear 
Creek  Non-Directional  Radio  Beacon 
(NDB),  a  navigational  aid. 
date:  Comments  must  be  received  on  or 
before  July  30, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri, 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 


Procedures  and  Afrspace  Branch,  Air 

Traffic  Division, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Buck,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Prooedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  July  30, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examiniation  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMashould 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Johnson,  Kansas.  To 
enhance  airport  usage  at  the  Stanton 
County  Municipal  Airport,  the  City  of 
Johnson,  Kansas  has  requested  the 
development  of  an  instrument  approach 
procedure  utilizing  the  Bear  Creek  NDB 
as  a  navigational  aid.  This  radio  facility 
will  provide  new  navigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Johnson,  Kansas,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 


provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
repubhshed  on  January  2, 1980.  (45  FR 
445)  by  adding  the  following  new 
transition  area: 

Johnson,  Kans. 

That  airspace  extending  upwards  from  TOO' 
above  the  surface  within  a  seven  mile  radius 
of  the  Stanton  County  Municipal  Airport 
(Latitude  37°35'05"N.  Longitude  101°43'5O"W), 
and  within  three  miles  each  side  of  the  Bear 
Creek  NDB  (Latitude  37''38'08"N,  Longitude 
10r4403  "W)  359°  bearing,  extending  from 
the  seven  mile  radius  area  to  8.5  miles 
northeast  of  the  airport. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulaitons  (14  CFR  11.65)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Mo.,  on  June  11, 
1980. 

Paul  |.  Baker, 
Director,  Central  Region. 

[FR  Doc.  80-18738  Fiied  6-20-80:  &'4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  Vil 

Notice  of  Public  Hearing  and  Public 
Comment  Period  on  the  Colorado 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 

SI/MMARY;  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
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adequacy  of  the  proposed  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  is 
available  for  public  inspection; 
additions  and/or  modifications  to  the 
submission  made  since  2-29-80;  the  date 
when  and  location  where  OSM  will  hold 
a  public  hearing  on  the  submission;  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
and  data  on  the  proposed  program  and 
other  information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Colorado  program 
submission  will  be  held  at  9:00  a.m.,  7- 
18-80  at  the  address  listed  below. 
Written  comments,  data  or  other 
relevant  information  may  be  submitted 
to  supplement  or  in  lieu  of  an  oral 
presentation  at  the  hearing.  Comments 
from  members  of  the  public  must  be 
received  on  or  before  7-23-80,  to  be 
considered  in  the  Secretary's  initial 
decision  on  the  Colorado  proposed  State 
program. 

addresses:  The  public  hearing  will  be 
held  at  the  Denver  Public  Library,  1357 
Broadway,  in  Denver,  Colorado.  Written 
comments  should  be  sent  to  Mr.  Donald 
A  Crane,  Regional  Director,  Office  of 
Surface  Mining,  Department  of  the 
Interior,  Brooks  Towers,  Room  5010, 
1020-15th  Street,  Denver,  Colorado 
80202,  or  may  be  hand  delivered  to  the 
Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  V  Office  and  Central  Office 
of  the  State  Regulatory  Authority  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  hoUdays:  Office 
of  Surface  Mining,  Reclamation  Euid 
Enforcement,  Department  of  Interior, 
Region  V,  Brooks  Towers,  Room  5010, 
1020 15th  Street,  Denver,  Colorado 
80202,  Department  of  Natural  Resources, 
1313  Sherman  Street,  Denver,  Colorado 
80203. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  V  Office  and  the  Central 
Office  of  the  State  Regulatory  Authority 
listed  below:  Department  of  Natural 
Resources,  1313  Sherman  Street,  Denver, 
Colorado  80203. 

A  copy  of  this  notice  along  with  a 
copy  of  the  Colorado  State  statutes  and 
regulations  regarding  the  proposed 
regulatory  program  has  been  placed  on 
file  and  is  available  for  inspection  in  the 
Library  of  the  Office  of  the  Federal 


Register.  Room  8301, 1100  L  Street.  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sylvia  Sullivan,  Public  Information 
Officer,  Office  of  Surface  Mining — 
Region  V,  1020-15th  Street.  Denver, 
Colorado  80202.  Telephone  No:  (303) 
837-4731. 

SUPPLEMENTARY  INFORMATION:  On  2-29- 

80  the  state  of  Colorado  submitted  to 
OSM  a  proposed  State  regulatory 
program.  Pursuant  to  the  provisions  of 
30  CFR  Part  732  (44  FR  15328-15328. 
March  13, 1979)  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  3-11-89. 
Federal  Register  (V.45  P.  15581-83]  and 
in  newspapers  of  general  circulation 
within  the  State.  In  accordance  with  that 
announcement,  public  comments  were 
solicited  and  a  public  meeting  held  on  4- 
17-80,  on  the  issue  of  the  program's 
completeness. 

On  4-29-80,  the  Regional  Director 
published  notice  in  the  Federal  Re^ster 
announcing  that  he  had  determined  the 
program  to  be  complete  (V.45  P.  29311- 
12].  The  notice  specified  that  the 
program  submission  was  complete  in 
accordance  with  the  Federal  Act  and 
regulations,  as  required  by  30  CFR 
731.14(c]. 

In  accordance  with  §  732.11(d)  of  the 
permanent  regulatory  program 
regulations  and  the  Regional  Director's 
notice,  the  State  could  elect  to  modify 
any  element  of  the  complete  submission 
and  established  6-12-80  as  the  final  date 
for  submission  of  a  revised  program. 
Modifications  to  the  permanent  program 
of  Colorado  are  listed  below,  along  with 
the  dates  of  each  modification 
submission: 

Modifications  (Submitted  June  12, 1980) 

1.  Memorandum  addressing  OSM 
review  of  the  Colorado  Surface  Coal 
Mining  and  Reclamation  Act. ' 

2.  Attachment  E — Changes  to  the 
Colorado  regulations  based  on  public 
review  and  comment,  OSM  review  and 
comment,  OSM  suspension  or  changes 
occuring  since  December  1, 1979,  and 
the  two  opinions  rendered  by  Judge 
Flannary  on  the  OSM  Permanent 
Regulatory  Program. 

3.  Supplementary  Materials: 

a.  State  forms  approved  by  Mined 
Land  Reclamation  Board; 

b.  severability  section  of  State  law,  2- 
4-204  CRS  1973; 

c.  State  law  on  protection  of  State 
employees,  18-8-102  and  18-8-106; 

d.  opinion  of  the  Colorado  Attorney 
General  on  selected  issues  raised  by 
OSM,  and, 


e.  proposed  amendents  to  the 
Colorado  Surface  Coal  Mining 
Reclamation  Act. 

The  June  11, 1980.  letter  which 
accompanied  the  State's  modifications 
to  its  proposed  program  addressed  the 
question  of  whether  the  State's  Rules 
and  Regulations  are  "final",  for  purposes 
of  meeting  the  requirement  of  30  CFR 
732.11(d)  that  regulations  be  fully 
enacted  by  June  12, 1980,  in  Colorado's 
case.  However,  as  indicated  in  the 
State's  letter,  additional  steps  must  be 
imdertaken  before  final  promulgation. 

First,  a  basis  and  piupose  statement 
must  be  prepared  before  the  Mined  Land 
Reclamation  Board  can  promulgate  the 
rules  and  regulations  as  final.  "The  June 
11  letter  indicates  that  this  statement 
will  consist  of  adoption,  by  reference,  of 
appropriate  portions  of  the  preamble  to 
OSM's  permanent  regulatory  program; 
the  section-by-section  analysis  and 
comparison  of  the  State  and  Federal 
rules  as  originally  submitted  by  the 
State;  and  Attachment  E  to  the  State 
program  submission  which  contains 
revisions  to  the  original  program 
submission,  explanation  of  the  rationale 
for  decisions  made,  and  OSM  comments 
on  the  proposed  rules  and  regulations. 
Since  the  contents  of  the  basis  and 
purpose  statement  are  either  in  OSM's 
preamble  or  in  the  State  program 
submission,  as  modified,  the  State 
characterizes  the  preparation  of  the 
statement  and  final  promulgation  by  the 
Mined  Land  Reclamation  Board  as 
merely  "ministerial."  Similarly,  the  State 
considers  the  requirement  for  an 
Attorney  General  opinion  after  Board 
promulgation  to  be  satisfied  at  this  time 
by  an  opinion  attached  to  the  program 
modification.  Before  the  rules  and 
regulations  can  become  effective, 
submission  of  the  rules  and  regulations 
to  the  Colorado  Secretary  of  State  and 
publication  of  such  rules  and  regulations 
is  also  required.  The  State  considers  this 
to  also  be  a  ministerial  action. 

The  Colorado  Administrative 
Procedures  Act  (1973,  C.R.S.  Section  24- 
4-103(4),  as  amended]  states  that  a  basis 
and  purpose  statement  must  accompany 
all  rules  and  regulations.  The  statement 
of  basis  and  purpose  for  rules  which 
involve  scientific  or  technological  issues 
must  include  a  detailed  analytical 
evaluation  of  the  scientific  or 
technological  rationale  justifying  the 
rules.  OSM  is  presently  evaluating  the 
development  and  content  of  this  basis 
and  purpose  statement  in  terms  of 
conformance  with  the  requirements  of 
30  CTR  732.11(d]  which  call  for  fiJly 
enacted  regulations  by  June  12, 1980,  in 
Colorado's  case.  Public  comment  is 
specifically  solicited  concerning 
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whether  the  procedures  outUned  above 
satisfy  the  requirements  of  30  CFR 
732.11(d). 

As  a  complete  submission  the 
proposed  program  may  now  be 
considered  for  permanent  regulatory 
program  approval.  Subsequent  tor  the 
public  hearing  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12(d]  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  8  §  732.12  and 
732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  1495»-14961). 

At  the  public  hearing  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportunity  to  be  listed  on  the 
speaker's  agenda  anytime  prior  to 
commencement  of  the  hearing.  Sign  up 
for  listing  may  be  made  either  by  writing 
the  regional  offices  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Each  participant  will  be  allowed  15 
minutes. 

3.  Participants  will  be  called  in  the 
order  requests  for  testifying  are 
received. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979.  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444  54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  publia  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Colorado 
program: 


a.  The  Colorado  Surface  Coal  Mining 
Reclamation  Act  and  surface  coal 
mining  regulations. 

b.  Other  state  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations. 

c.  A  legal  opinion  of  the  Colorado 
Attorney  General  stating  that  each  RA 
has  the  necessary  authority  to 
implement,  administer  and  enforce  a 
permanent  regulatory  program. 

d.  A  section-by-section  comparison  of 
differences  of  the  state's  laws  and 
regulations  with  SMCRA  and  30  CFR 
Chapter  VII  and  a  letter  from  the 
Governor  designating  the  State  RA.  as 
the  regulatory  authority  for 
administering  SMCRA. 

e.  A  descripton  of  the  existing  and 
proposed  structural  organization  of  the 
Department. 

f.  A  copy  of  supporting  agreements 
between  the  RA  and  other  agencies  that 
will  have  duties  in  the  state  program. 

g.  A  description  of  the  proposed 
system  fon 

1.  receiving,  reviewing,  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

2.  assessing  fees  for  permit 
applications,  including  a  fee  schedule; 

3.  implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  liability  insurance; 

4.  inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 

5.  enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  Act 
and  regulations,  including  citizen  suit 
provisions; 

6.  administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  state  Act  and 
regulations; 

7.  assessing  and  collecting  civil 
penalties; 

8.  issuing  public  notices  and  holding 
public  hearings; 

9.  coordinating  issuance  of  permits 
with  other  state.  Federal  and  local 
agencies; 

10.  consulting  with  other  appropriate 
state  and  Federal  agencies  in  the 
implementation  of  ^e  program; 

11.  designating  lands  unsuitable  for 
surface  coal  mining  operations; 

12.  monitoring,  reviewing  and 
enforcing  restrictions  against  financial 
interests  of  state  employees  in  coal 
mining  operations; 

13.  training,  examining  and  certifying 
blasters; 

14.  providing  for  public  participation 
in  the  promulgation  of  regulations,  in  the 
development  of  the  state  program  under 


SMCRA.  and  in  the  permitting  process; 

15.  providing  administrative  and 
judicial  review  of  actions  taken  by   - 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions: 

16.  providing  a  Small  Operator 
Assistance  Program. 

h.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program. 

i.  A  summary  of  both  the  existing  and 
proposed  staff. 

j.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

k.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  state  and  Federal 
agencies. 

1.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

m.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

n.  A  brief  description  of  other 
programs  administered  by  the  Land 
Reclamation  Commission. 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  #79-1144),  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  State  programs 
that  incorporate  regulations  suspended 
by  the  Secretary  or  remanded  by  the 
court  in  the  case.  The  Secretary  intends 
to  appeal  that  decision,  but  wall  comply 
with  it  until  it  is  modified  or  reversed. 
The  Secretary's  proposal  for  complying 
with  the  decision  in  the  context  of  his 
decision  on  the  Colorado  program  vtrill 
be  the  subject  of  another  Federal 
Register  notice  to  be  published  shortly. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Colorado 
program.  Under  section  702(d)  of 
SMCRA  (30  U.S.C.  section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2](c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C  4332). 

Dated:  June  17, 198a 

Donald  A.  Crane. 

Regional  Director, 

(Fit  Doc.  80-16746  PUed  ft-2»«k  MS  amf 
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Notice  of  Public  HMring  and  Public 
Comment  Period  on  the  Utah 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 

SUMMAIIV:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  is 
available  for  public  inspection; 
additions  and/or  modifications  to  the 
submission  made  since  March  3, 1980, 
the  date  when  location  where  OSM  will 
hold  a  pubhg  hearing  on  the  submission; 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments;  and  data  on  the  proposed 
program  and  other  information  relevant 
to  public  participation  during  the 
comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Utah  program 
submission  wil  be  held  at  1:00  p.m.  and 
7:30  p.m.  on  July  21, 1980,  at  the  address 
listed  below.  Written  comments,  data  or 
other  relevant  information  may  be 
submitted  to  supplement  or  in  lieu  of  an 
oral  presentation  at  the  hearing. 
Comments  from  members  of  the  public 
must  be  received  on  or  before  the  close 
of  business  on  July  24, 1980,  to  be 
considered  in  the  Secretary's  initial 
decision  on  the  Utah  proposed  State 
program. 

ADORCSSES:  The  public  hearing  will  be 
held  at  the  Wildlife  Auditorium,  1596 
West  North  Temple,  Salt  Lake  City, 
Utah.  Written  comments  should  be  sent 
to  Mr.  Donald  A.  Crane,  Regional 
Director.  Office  of  Surface  Mining, 
Department  of  the  Interior,  Brooks 
Towers,  1020— 15th  Street,  Denver 
Colorado  80202,  or  may  be  hand 
deUvered  to  the  Regional  Director. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  V  Office  and  Office  of  the 
State  Regulatory  Authority  Hsted  below, 
Monday  through  Friday,  6:00  a.m.  to  4:00 
p.m.,  excluding  hoUdays: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Department  of  the 

Interior,  Region  V,  Brooks  Towers. 

1020— 15th  Street,  Denver,  Colorado 

80202 


Division  of  Oil,  Gas  and  Mining,  Mined 
Land  Reclamation,  1588  West  North 
Temple,  Salt  Lake  City,  Utah  84116 
Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  V  Office  and  the  office  of 
the  State  Regulatory  Authority  listed 
below:  Division  of  Oil,  Gas  and  Mining, 
Mined  Land  Reclamation.  1588  West 
North  Temple,  Salt  Lake  City,  Utah 
84116. 

A  copy  of  this  notice  along  with  a 
copy  of  the  Utah  State  statutes  and 
regulations  regarding  the  proposed  Utah 
regulatory  program  has  been  placed  on 
file  and  is  available  for  inspection  in  the 
Library  of  the  Office  of  the  Federal 
Register,  Room  8301, 1100  L  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  Sullivan,  Public  Information 
Officer,  Office  of  Surface  Mining,  Region 
V,  1020— 15th  Street.  Denver,  Colorado 
80202.  Telephone  No.:  (303)  837-4731. 
SUPPtf  MENTARY  INFORMATION:  On 

March  3, 1980.  the  state  of  Utah 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328,  March  13, 1979)  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  March  11, 1980,  Federal  Register  (45 
FR  15584-15586]  and  in  newspapers  of 
general  circulation  within  the  State.  In 
accordance  with  that  announcement, 
public  comments  were  solicited  and  a 
public  meeting  held  on  April  11, 1980,  on 
the  issue  of  the  program's  completeness. 

On  April  29, 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be  complete 
(45  FR  28367).  The  notice  specified  that 
the  program  submission  was  complete  in 
accordance  with  the  Federal  Act  and 
regulations,  as  required  by  30  CFR 
731.14(c). 

In  accordance  with  §  732.11(d)  of  the 
permanent  regulatory  program 
regulations  and  the  Regional  Director's 
notice,  the  State  could  elect  to  modify 
any  element  of  the  complete  submission 
and  estabUshed  June  15, 1980,  as  the 
final  date  for  submission  of  a  revised 
program.  On  June  16. 1980,  Utah 
submitted  proposed  regulatory  changes 
to  its  permanent  program  submission  of 
March  3, 1980. 

As  a  complete  submission,  the 
proposed  program  may  now  be 
considered  for  permanent  regulatory 
program  approval.  Subsequent  to  the 
public  hearing  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  his 
recommended  decision  along  with  a 


record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  establshed  in  30  CFR 
732.12  (d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  §  732.12  and 
S  732.13  of  the  permanent  regulatory 
program.  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

At  the  public  hearing  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportunity  to  be  listed  on  the 
speaker's  agenda  anytime  prior  to 
commencement  of  the  hearing.  Sign  up 
for  listing  may  be  made  either  by  writing 
the  Regional  Office  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Each  participant  will  be  allowed  15 
minutes. 

3.  Participants  will  be  called  in  the 
order  requests  for  testifying  are 
received. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
gmdelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Utah  program: 

1.  The  State's  Act  (Regulation  of  Coal 
Mining  and  Reclamation  Operations, 
Chapter  10  of  Title  40,  Utah  Code 
Annotated)  and  coal  mining  and 
reclamation  regulations. 

2.  Other  state  laws  directly  affecting 
the  regulation  of  surface  coal  mining 
operations. 

3.  A  legal  opinion  of  the  Utah 
Attorney  General  stating  that  the  Board 
and  division  have  the  necessary 
authority  to  implement  administer  and 
enforce  a  permanent  regulatory 
program. 
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4.  A  section-by-section  comparison  of 
differences  of  the  state's  laws  and 
regulations  with  SMCRA  and  30  CFR 
Chapter  VII  and  a  letter  from  the 
Governor  designating  the  State 
Regulatory  Authority  as  the  Regulatory 
Authority  for  administering  the  program. 

5.  A  description  of  the  existing  and 
proposed  structural  organization  of  the 
Department. 

6.  A  copy  of  supporting  agreements 
between  the  regulatory  authority  and 
other  agencies  that  will  have  duties  in 
the  state  program. 

7.  A  description  of  the  proposed 
system  for: 

a.  receiving,  reviewing,  disapproving 
or  approving  and  issuing  permits  for 
exploration  and  mining  operations; 

b.  assessing  fees  for  permit 
applications,  including  a  fee  schedule; 

c.  implementing,  administering  and 
enforcing  a  system  of  performance 
bonds  and  public  Hability  insurance; 

d.  inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity 
for  public  participation  in  the  inspection 
process; 

e.  enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  state  Act 
and  regulations,  including  citizen  suit 
provisions; 

f.  administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  state  Act  and 
regulations; 

g.  assessing  and  collecting  civil 
penalties; 

h.  issuing  public  notices  and  holding 
public  hearings; 

i.  coordinating  issuance  of  permits 
with  other  state.  Federal  and  local 
agencies; 

j.  consulting  with  other  appropriate 
state  and  Federal  agencies  in  the 
implementation  of  the  program; 

k.  designating  lands  unsuitable  for 
surface  coal  mining  operations; 

1.  monitoring,  reviewing  and  enforcing 
restrictions  against  financial  interests  of 
state  employees  in  coal  mining 
operations; 

m.  training,  examining  and  certifying 
blasters; 

n.  providing  for  public  participation  in 
the  promulgation  of  regulations,  in  the 
development  of  the  state  program  under 
SMCRA,  and  in  the  permitting  process; 

0.  providing  administrative  and 
judicial  review  of  actions. taken  by 
regulatory  authority,  including  permit 
decisions  and  enforcement  actions;  and 

p.  providing  a  Small  Operator 
Assistance  Program. 

8.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program. 


9.  A  summary  of  both  the  existing  and 
proposed  staff. 

10.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

11.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  state  and  Federal 
agencies. 

12.  A  description  of  the  projected 
annual  budget  for  each  of  the  next  two 
fiscal  years. 

13.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

14.  A  brief  description  of  other 
programs  administered  by  the  Mined 
Land  Development  Office. 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  #79-1144),  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  State  programs 
that  incorporate  regulations  suspended 
by  the  Secrettiry  or  remanded'by  the 
court  in  the  case.  The  Secretary  intends 
to  appeal  that  decision,  but  will  comply 
with  it  until  it  is  modified  or  reversed. 
The  Secretary's  proposal  for  complying 
with  the  decision  in  the  context  of  his 
decision  on  the  Utah  program  will  be  the 
subject  of  another  Federal  Register 
notice  to  be  published  shortly. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Utah 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 

Dated:  June  17, 1980. 
Donald  A.  Crane, 

Regional  Director. 

(FR  Doc.  aO-lS747  Filed  e-ZO-BOt  6:46  ami 
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30  CFR  Ch.  VII 

Public  Hearing  and  Pul>nc  Comment 
Period  on  the  Virginia  Permanent 
Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  regulatory 


program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  program  is  available 
for  public  inspection:  additions  and/or 
modifications  to  the  submission  made 
since  the  date  of  submission;  the  date 
and  the  location  where  OSM  will  hold  a 
public  hearing  on  the  submission;  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
and  data  on  the  proposed  program  and 
other  information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 

DATES:  A  public  hearing  to  review  the 
substance  of  the  program  submission 
will  be  held  on  July  17, 1980.  from  1:00- 
4:00  p.m.  and  from  7.-00  p.m.-9:00  p.m.  or 
until  all  persons  wishing  to  make 
comments  have  been  heard  at  the 
address  Usted  below.  Written 
comments,  data  or  other  relevant 
information  may  be  submitted  to 
supplement  or  in  lieu  of  an  oral 
presentation  at  the  hearing.  Comments 
from  members  of  the  pubUc  must  be 
received  on  or  before  July  23, 1980,  to  be 
considered  in  the  Secretary's  initial 
decision  on  the  proposed  State  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  Clinch  Valley  College,  Wise, 
Virginia.  Written  Comments  should  be 
sent  to:  Office  of  Surface  Mining,  Region 
I.  Attention:  Virginia  Administrative 
Record,  950  Kanawha  Boulevard,  East, 
Charleston,  WV  25301,  or  may  be  hand 
delivered  to  the  Regional  Office. 

A  listing  of  scheduled  pubUc  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  I  Office  and  office  of  the 
State  Regulatory  Authority  listed  below. 
Monday  through  Friday,  8  a.m.  to  4  p.m. 
excluding  holidays.  Division  of  Mined 
Land  Reclamation,  Drawer  U,  Big  Stone 
Gap.  VA  24219.  Phone  (703)  523-2925. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  I  Office  and  the  office  of 
the  State  Regulatory  Authority  listed 
above,  the  OSM  District  and  Field 
Offices,  office  of  the  State  Regulatory 
Authority,  and  other  locations  Usted 
below: 
Office  of  Surface  Mining.  Lebanon 

District  Office.  Flannagan  and  Carroll 

Streets,  Lebanon,  VA  24266.  Phone: 

(703)  889-4032. 
Office  of  Surface  Mining.  Richlands 

Field  Office.  Gateway  Shopping 

Center.  Highway  460.  Richlands.  VA 

24641,  Phone:  (703)  964-4022. 
Dept.  of  Conservation  &  Economic 

Development.  1100  State  Office  Bldg.. 


41974 


Federal  Register  /  Vol.  45,  No.  122  /  Monday.  }ane  23,  1980  /  Proposed  Rules 


Richmond.  VA  23219.  Hione:  (804) 

78&-2121. 
The  Vii^ginia  State  Library,  Library 

Building.  Richmond.  VA  23219,  Phone: 

(804)  786-8929. 
Buchanan  County  Public  Library, 

Grundy,  VA  24614,  Phone:  (703)  548- 

1141. 
Dickenson  County  Public  Library,  P.O. 

Box  650.  Clintwood.  VA  24228,  Phone: 

(703)  926-6617. 
Lee  County  Public  Library,  406  Joslyn 

Avenue,  Pennington  Gap,  VA  24277, 

Phone:  (703)  546-1141. 
Russell  County  Public  Library,  Library 

Courthouse,  Lebanon,  VA  24266, 

Phone:  (703)  889-2881. 
Scott  County  Public  Library,  P.O.  Box  8, 

Gate  City,  VA  24251,  Phone:  (703)  386- 

3302. 
Wise  County  Public  Library,  Ridgefleld 

Acres,  Wise,  VA  24293.  Phone:  (703) 

328-8061. 
Tazewell  County  Public  Library.  Main 

Street,  Tazewell.  VA  24651,  Phone: 

(703)  988-2541. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Halsey,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement.  950 
Kanawha  Boulevard.  East,  Charleston. 
West  Virginia  25301,  Phone:  (304)  344- 
2331. 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1980,  the  State  of  Virginia 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  the 
provision  of  30  CFR  Part  732  (44  FR 
15328-1532a  March  13, 1979),  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  March  11, 1980,  Federal  Register  (45 
FR  15576-15578)  and  in  newspapers  of 
general  circulation  within  the  State.  In 
accordance  with  that  announcement, 
public  comments  were  solicited  and  a 
public  meeting  held  on  April  10, 1980,  on 
the  issue  of  the  program's  completeness. 

On  April  28, 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  annoimdng  that  he  had 
determined  the  program  to  be  complete 
(45  FR  28167-28168).  The  notice 
specified  that  the  program  submission 
was  complete  in  accordance  with  the 
Federal  Act  and  regulations,  as  required 
by  30  CFR  732.11(b). 

In  accordance  with  §  732.11(d)  of  the 
permanent  regulatory  program 
regulations  and  the  Regional  Director's 
notice,  the  State  could  elect  to  modify 
any  element  of  the  complete  submission. 
The  notice  established  June  15, 1980,  as 
the  final  date  for  submission  of  a 
revised  program.  Modifications  to  the 
permanent  program  of  Virginia  are  listed 
below,  along  with  the  dates  of  each 
modification  submission. 


On  April  10, 1980,  the  Division  of 
Mined  Land  Reclamation  submitted 
House  Bill  943  which  was  signed  by  the 
Governor  on  March  24, 1980,  and  House 
Bill  944  which  was  signed  by  the 
Governor  on  April  1, 1980.  House  Bill 
943  deletes  the  previously  established 
repeal  date  of  Chapter  17  of  Title  45.1 
and  House  Bill  944  provides  civil  and 
criminal  penalties  for  violations  of  the 
Surface  Mining  Control  and  Reclamation 
Act  and  the  appropriate  portion  of  the 
Virginia  Register  Act  which  contains 
regulations. 

On  May  5, 1980,  the  Division  of  Mined 
Land  Reclamation  submitted  draft 
proposed  revsions  to  their  regulations 
which  were  intended  to  reflect  recent 
court  decisions  and  changes  in  State 
statutes  and  Federal  regulations.  Also 
included  were  regulations  for  the 
issuance,  administration,  monitoring 
and  enforcement  of  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  for  coal  surface  mining 
operations. 

On  June  16, 1980,  adjusied  deadline 
date,  the  Division  of  Mined  Land 
Reclamation  submitted  an  opinion  letter 
on  the  legal  effect  of  changes  in 
Virginia's  regulations  from  Department 
of  Interior  regulations,  a  supplement  to 
the  side-by-side  comparison  covering 
the  1980  amendments  to  Virginia's  law, 
and  the  Virginia  Conflict  of  Interest 
Law. 

As  a  complete  submission,  the 
proposed  program  may  now  be 
considered  for  permanent  regulatory 
program  approval.  Subsequent  to  the 
public  hearing  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
ti"an8cript,  writen  presentations,  exhibits 
and  copies  of  all  pubhc  comments.  Upon 
receipt  of  the  Regional  Director's 
recomendation,  the  Director  will 
consider  all  relevant  information  in  the 
record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 

732.12  (d)  and  (e)  (44  FR  15325-15327). 
For  further  details  refer  to  §5  732.12  and 

732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  have  an  opportunity  to  be  listed  on 
the  speaker's  agenda  anytime  prior  to 


commencement  of  the  hearing.  Sign  up 
for  Usting  may  be  made  either  by  writing 
the  regional  office  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

(1)  The  hetuing  shall  be  informal  and 
follow  legislative  procedures. 

(2]  Each  participant  wil  be  allowed  15 
minutes. 

(3)  Participants  will  be  called  in  the  order 
requests  for  testifying  are  received. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  Uie  purposes  of  SMCRA.  On 
September  19, 1979,  (44  FR  54444-54445) 
OSM  published  Guidelines  in  the 
Federal  Register  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  Officials  and  members  of 
the  pubhc.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Virginia 
program: 

1.  The  Coal  Surface  Mine  Law. 
Chapter  17  of  Title  45.1.  the  Code  of 
Virginia  and  the  Virginia  Coal  Surface 
Mining  Control  and  Reclamation  Act  of 
1979  with  amendments  of  House  Bill  943 
and  House  Bill  944. 

2.  Virginia  Coal  Surface  Mining 
Reclamation  Regidations  of  May  12, 
1977.  Initial  Regulatory  Program 
Regulations  of  April  27. 1978,  and  the 
proposed  Permanent  Regulatory 
Program  Regulations. 

3.  Other  State  laws  and  regulations 
direcUy  affecting  the  regiilation  of 
surface  coal  mining  operations,  i.e.  the 
Act  Creating  the  Department  of 
Conservation  and  Economic 
Development,  the  Air  Pollution  Control 
Law  of  Virginia,  the  Reg\ilations  for  the 
Control  and  Abatement  of  Air  Pollution, 
the  State  PoUcy  as  to  Waters,  the  State 
Water  Control  Law,  the  Conservation  of 
Water  Resources,  the  Groundwater  Act 
of  1973,  the  Flood  Damage  Reduction 
Act,  the  Impoundment  of  Surface 
Waters,  the  Waters  of  the  State 
Miscellaneous  Offense,  the  State  Water 
Control  Board  Regulations,  the  Mining 
Laws  of  Virginia,  the  Regulations  of 
Department  of  Labor  and  Industry, 
Division  of  Mines  and  Quarries,  die 
Virginia  Environmental  Quality  Act,  the 
Virginia  Endangered  Species  Act,  the 
Virginia  Antiquities  Act,  the  Public 
Water  Supply  Act,  the  Virginia 
Registration  Law,  the  Virginia  Personnel 
Act  of  1942,  the  State  Grievance 
Procedure,  the  Virginia  Freedom  of 
Information  Act,  Rule  2A  of  the  Supreme 
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Court  of  Virginia,  the  Adraiaistrative 
Process  Act,  mad  &e  appropriate  section 
of  the  Vii]gima  Register  AcL 

4.  The  legal  opinion  of  the  Virginia 
Attorney  General  stating  that  the  State 
has  the  legal  authority  to  implement  the 
permanent  regulatory  program  in 
accordance  with  the  applicable 
requirements  of  the  Federal  Act. 

5.  A  section-by-section  comparison  of 
the  State  Act  and  regulations  with  the 
Fedral  Act  and  regulations. 

6.  Section  45.1-230  of  the  Virginia 
Coal  Surface  Mining  Control  and 
Reclamation  Act  of  1979  which 
authorizes  the  Vtigkua  Department  of 
Conservation  and  Economic 
Developnnent  to  implement  the 
permanent  regulatory  program  under 
Pub.  L.  9S-87. 

.7.  A  Description  of  the  existing  and 
proposed  structural  organization  of  the 
Department  of  Conservation  and 
Economic  Development  and  the  Division 
of  Mined  Land  Reclamatirai. 

8.  Cooperative  agreements  with  the 
following  agencies  to  provide  technical 
review  and  support  (rf  certain  Division 
actions  under  the  permanent  regulatory 
program:  Virginia  Council  on  the 
&ivironment,  Virginia  Commission  of 
Game  and  Inland  Fisheries,  State  Water 
Conti-ol  Board,  State  Air  Pollution 
Control  Board,  and  Virginia  Historic 
Landmarks  Commission  (proposed). 

9.  A  description  of  the  proposed 
system  for: 

(a)  Receiving,  reviewing,  disapproving 
or  approving  and  issiiing  permits  for 
exploration  and  mining  operations: 

(b)  Assessing  fees  for  permit 
applications; 

(c)  Implementing,  administering  and 
enf  orcii^  a  system  of  performance 
bonds  and  public  liability  insurance; 

(d)  Inspecting  and  monitoring  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  and  providing 
for  pubhc  participation  in  the  inspection 
process; 

(e)  Enforcing  the  administrative,  civil 
and  criminal  provisions  of  the  State  Act 
and  regulations; 

(f)  Administering  and  enforcing  the 
permanent  program  performance 
standards  of  the  State  Act  and 
regulations; 

(g)  Assessing  and  collecting  civil 
penalties; 

.    (h)  Issuing  public  notices  and  holding 
public  hearings; 

(i)  Coordinating  issuance  of  permits 
required  imder  the  Act  and  this  Chaptrer 
with  the  following  agencies:  State  Air 
Pollution  Control  Board;  State  Water 
Control  Board;  Virginia  Department  of 
Labor  and  Industry,  Division  of  Mines 
and  Quarries;  Virginia  Department  of 
Highways  and  Transportation;  Virginia 


Department  of  Health:  U.S. 
Environmental  PratectioB  Agency,  Air    ' 
Cosipliance  Branch;  US.  Departinent  of 
Labor,  Mine  Safety  and  Health 
Administration;  U.S.  Army  Corps  of 
Engineers; 

(j)  Consulting  with  the  following  State 
the  Federal  Agencies  in  the 
implementation  of  the  program:  U.S. 
Fish  and  Wildlife  Service;  Viiginia 
Comnussion  of  Game  and  Inland 
Fisheries,  Virginia  Historic  Landmarks 
Commission;  Virginia  Research  Center 
for  Archaeology;  Virgirua  Department  of 
Conservation  and  Economic 
Development.  Division  of  Parks; 

(k)  Designating  lands  unsuitable  for 
surface  coal  mining  operations  including 
a  data  base  and  inventory  system  and  a 
process  to  allow  the  puUic  to  petition 
the  Board  of  the  Department  of 
Conservation  and  Economic 
Development  to  have  lands  designated 
as  unsuitable  for  mining; 

(1)  Monitoring,  reviewing  and 
enforcing  restrictions  against  financial 
interests  of  State  employees  in  coal 
mining  operations; 

(m)  Training,  examining  and  certifying 
blasters; 

(n)  Providing  for  public  participation 
in  the  regulation  and  program 
development  and  in  the  permitting 
process; 

(o)  Providing  administrative  and 
judicial  review  of  actions  taken  by  the 
regulatory  authority  including  permit 
decisions  and  enforcement  actions; 

(p)  Providing  a  Small  Operator 
Assistance  Program; 

(q)  Issuing  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  for  coal  mining  operations; 

10.  A  hsting  of  statistical  information 
pertaining  to  the  existing  program  as 
well  as  information  pertinent  to  the 
proposed  regulatory  program: 

(a)  Coal  production  figures  for  each  of 
the  last  three  years; 

(b)  The  number  of  <:oal  producing 
mines  for  each  of  the  last  three  years; 

(c)  Acreage  approved  or  permitted  for 
exf^oration  or  mining  for  each  of  the  last 
three  years; 

(d)  A  map  showing  the  geo^^phic 
distribution  of  coal  mining  activities  in 
Virginia; 

(e)  The  number  of  permits,  revisions 
and  renewals  of  permits  for  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  tssaed  by  the 
Division  of  Mined  Land  Reclamation  for 
each  of  the  last  three  years; 

(f)  The  average  frequency  of  state 
inspections  from  May  3, 1978,  to  May  3, 
1979; 

(g)  The  number  of  surface  coal  mining 
operations  under  pennit  at  the  time  of 
program  submission: 


(h)  Projections  of  underground  coal 
mining  production  increases  by 
geographic  area  for  the  next  £ve  years: 

11.  A  summary  of  both  the  existing 
and  proposed  staffing  of  the  Dtvision  of 
Mine  Land  Reclamation  showing  )ob 
functions,  titles  and  required  job 
experience  and  training. 

12.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload. 

13.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  State  and  Federal 
agencies. 

14.  A  description  of  the  actual  budget 
for  the  prior  and  current  fiscal  years  as 
well  as  the  projected  annual  budget  for 
each  of  the  next  two  years. 

15.  A  description  of  the  existing  and 
proposed  physical  resources  to  be  used 
in  implementing  the  permanent  program. 

16.  A  brief  description  of  other 
programs  administered  by  the  divisions 
within  the  Department  of  Conservation 
and  Economic  Development  including 
the  Division  of  Forestry,  Division  of 
Litter  Control  Division  of  Mineral 
Resources,  Division  Paries,  the  Virginia 
State  Travel  Service  and  the  Division  of 
Mined  Land  Reclamation. 

Single  copies  of  State  statutes  and 
regulation  adopted  imder  the  Act  are 
available  to  the  public  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write:  David  H.  Halsey,  Assistant 
Regional  Director,  Region  I,  at  the  OSM 
Charleston,  WV.  address  Hsted  above. 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
•Columbia  on  May  16, 1980.  /n  Re: 
Permanent  Surface  Mining  Litigation 
(Civil  Action  Number  79-1144).  the 
Secretary  was  ordered  affirmatively  to 
disapprove  provisions  in  state  program 
that  incorporate  regulations  suspended 
by  the  Secretary  or  remanded  by  the 
court  in  the  case.  The  Secretary  intends 
to  appeal  that  decision,  but  will  comply 
with  it  until  it  is  modified  or  reversed. 
The  Secretary's  proposal  for  complying 
with  the  decision  in  the  context  of  this 
decision  on  the  Virginia  program  will  be 
subject  to  another  Federal  Register 
notice  to  be  published  shorUy. 

No  environmental  Impact  Statement  is 
being  prepared  in  connection  with 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Virginia 
program.  Under  Section  702(d)  to 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  section 
ia2(2)(c)  of  die  National  &ivtronmental 
Policy  Act  of  1962  (42  U.S.C.  4332). 
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Dated:  June  la  1980. 
Patrick  B.  Boggt, 

Regional  Director,  Office  of  Surface  Mining 

Region  I. 
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MUJNO  CODE  4310-06-M 


30  CFR  Ch.  VII 

Public  Hearing  and  Public  Comment 
Period  on  the  Maryland  Permanent 
Regulatory  Program 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  pubUc  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  Maryland 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  program  is  available 
for  pubUc  inspection:  additions  and/or 
modifications  to  the  submission  made 
since  the  date  of  submission;  the  date 
when  and  location  where  OSM  will  hold 
a  public  hearing  on  the  submission;  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
and  data  on  the  proposed  program  and 
other  information  relevant  to  public 
participation  diuing  the  comment  period 
and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Maryland  program 
submission  will  be  held  from  1:00  to  9:00 
p.m.  on  July  17, 1980,  at  the  address 
listed  below.  The  hearing  will  recess 
from  4:00  to  7:00  p.m.  Written  comments, 
data  or  other  relevant  information  may 
be  submitted  to  supplement  or  in  lieu  of 
an  oral  presentation  at  the  hearing. 
Comments  from  members  of  the  public 
must  be  received  on  or  before  July  23, 
1980,  to  be  considered  in  the  Secretary's 
initial  decision  on  the  proposed  State 
program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  Beall  High  School  Auditorium, 
Rt.  40,  E.  Main  Street,  Frostburg, 
Maryland.  Written  comments  should  be 
sent  to:  Office  of  Surface  Mining,  Region 
I,  Attention:  Maryland  Administrative 
Record,  950  Kanawha  Boulevard,  East, 
Charleston,  WV  25301,  or  may  be  hand 
delivered  to  the  Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  I  Office  and  central  office 
of  the  State  Regulatory  Authority  listed 


below,  Monday  through  Friday,  8  a.m.  to 

4  p.m.,  excluding  holidays. 

Office  of  Surface  Mining.  Region  I,  950 

Kanawha  Boulevard,  Charleston, 

West  Virginia  25301. 
Department  of  Natural  Resources, 

Tawes  State  Office  Building, 

Annapolis,  Maryland  21401,  Phone 

(301)  269-2261. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  I  Office  and  the  central 
office  of  the  State  Regulatory  Authority 
listed  above,  and  at  the  following 
locations: 

Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Morgantown  Field  Office,  Federal 
Building,  Room  229,  Morgantown, 
West  Virginia  26505.  (304)  291-5821. 
Bureau  of  Mines,  P.O.  Drawer  C, 
Westemport,  Maryland  21562,  (301) 
359-3057. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Halsey,  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement,  950 
Kanawha  Boulevard,  East,  Charleston, 
West  Virginia  25301,  Telephone:  (304) 
344-2331. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1980,  the  State  of  Maryland 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328,  March  13. 1979)  the 
Regional  Director.  Region  I,  published 
notification  of  receipt  of  the  program 
submission  in  the  Federal  Register  (45 
FR  15189-15190)  and  in  newspapers  of 
general  circulation  within  the  State.  In 
accordance  with  that  announcement, 
public  comments  were  solicited  and  a 
public  meeting  held  on  the  issue  of  the 
program's  completeness. 

On  April  28, 1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be  complete 
(45  Federal  Register  28169-28170).  The 
notice  specified  that  the  program 
submission  fulfills  the  content 
requirements  for  program  submissions 
under  30  CFR  731.14  and  is  therefore 
complete. 

In  accordance  with  §  732.11(d)  of  the 
permanent  regulatory  program 
regulations  and  the  Regional  Director's 
notice,  the  State  could  elect  to  modify 
any  element  of  the  complete  submission. 
The  notice  established  June  15, 1980,  as 
the  final  date  for  submission  of  a 
revised  program.  Modifications  to  the 
Maryland  program  of  March  3, 1980,  are 
listed  below,  along  with  the  dates  of 
each  modification  submission. 


On  June  16, 1980,  the  adjusted 
deadline  date,  Maryland  submitted: 

1.  Chapter  740  in  the  1980  Maryland 
legislative  session,  signed  by  the  Governor  on 
May  27, 1980. 

2.  The  final  Maryland  Regulations  adopted 
June  2, 1980,  and  containing  several  changes 
from  the  proposed  version. 

3.  Supplement  to  the  statutory  and 
regulation  comparison  charts. 

As  a  complete  submission  the 
proposed  program  may  now  be 
considered  for  permanent  regulatory 
program  approval.  Subsequent  to  the 
public  hearing  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 

732.12  (d)  and  (e)  (44  FR  1532&-15327). 
For  further  details  refer  to  §  §  732.12  and 

732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  15959-15961). 

At  the  pubUc  hearing  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportunity  to  be  fisted  on  the 
speaker's  agenda  anytim^  prior  to 
commencement  of  the  hearing.  Sign  up 
for  fisting  may  be  made  either  by  writing 
the  regional  office  or  in  person,  on  or 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and  follow 
legislative  procedures. 

2.  Each  participant  will  be  allowed  15 
minutes. 

3.  Participants  will  be  called  in  the  order 
requests  for  commenting  are  received. 

Pubfic  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19, 1979,  OSM  published 
Guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
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cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Maryland 
program. 

1.  The  Maryland  Strip  Mining  Law.  Natural 
Resources  Article,  Title  7,  Subtitle  5, 
Annotated  Code  of  Maryland  and 
amendments  to  that  law,  S.B.  975.  Chapter 
740  in  the  1980  Maryland  legislative  session. 

2.  Surface  coal  mining  regulations  currently 
irKeffect  and  adopted  regulations  to  be  in 
effect  under  Federally  approved  state 
program  (COMAR  .08.13.04  and  .08.13.09, 
respectively). 

3.  Other  state  laws  directly  affecting  the 
regulation  of  surface  coal  mining  operations, 
including: 

a.  Natural  Resources  Article,  Title  I  and 
cumulative  supplements  the  orgarrization  and 
responsibilities  of  the  Department  of  Natural 
Resources,  the  Environmental  Standing  Act 
and  the  Environmental  Policy  Act. 

b.  Maryland  Regulations  of  the  DNR  Board 
of  Review.  COMAR  J)8.16.01. 

a  Maryland  Administrative  Procedures 
Act.  Article  41,  Sections  244-256A. 

d.  Maryland  State  Documents  Law. 

e.  Maryland  Public  Ethics  Law.  Article  40A. 

f.  Maryland  Public  Information  Act,  Article 
76A. 

g.  Time,  Article  94. 

h.  Maryland  Deep  Mine  Control  Act. 
Natural  Resources  Article,  Titie  7,  Subtitle 
5A. 

i.  Maryland  Regulations — Deep  Mining  of 
Coal  COMAR  .08.13.02. 

4.  A  legal  opinion  of  the  Chief  Legal  Officer 
of  the  Maryland  Department  of  Natural 
Kt.buurces  stating  that  Maryland  will  have 
the  necessary  authority  to  administer  a 
permanent  regulatory  program  in  accordance 
with  SMCRA  and  all  regulations  promulgated 
thereunder. 

5.  A  section-by-section  comparison  of  the 
State's  laws  and  regulations  with  SMCRA 
and  30  CFR  Chapter  VII,  including 
supplements. 

6.  A  copy  of  the  laws  which  designate  the 
Department  of  Natural  Resources  as  the 
regulatory  authority  for  administering 
SMCRA. 

7.  A  description  of  the  existing  and 
proposed  stnictural  organization  of  the 
Department  of  Natural  Resources,  the  Energy 
Administration,  the  Bureau  of  Mines  and  the 
Water  Resources  Administration  of  the  State 
of  Maryland. 

8.  A  copy  of  supporting  agreements 
between  agencies  having  duties  under  the 
Stale  program. 

9.  A  description  of  the  proposed  system  for: 

a.  Receiving,  reviewing,  disapproving  or 
approving  and  issuing  permits  for  exploration 
and  mining  operations; 

b.  Assessing  fees  for  permit  applications, 
including  a  fee  schedule; 

c.  Implementing,  administering  and 
enforcing  a  system  of  performance  bonds  and 
public  liability  insurance; 

d.  Inspecting  and  monitoring  coal 
exploration  and  mining  and  reclamation 
operations,  and  providing  opportunity  for 
public  participation  in  the  inspection  process; 


e.  Enforcing  and  adnunistering,  civil  and 
criminal  provisions  of  the  State  act  and 
regulations; 

f.  Administering  and  enforcing  the 
permanent  program  performance  standards 
of  the  State  act  and  regulations: 

g.  Assessing  and  oollecting  civil  penalties; 
h.  Issuing  public  notice*  and  holding  public 

hearing;  < 

i.  Coordinating  issuance  of  permits  with 
other  State  and  Federal  and  local  agencies; 

j.  Consulting  with  other  appropriate  State 
and  Federal  agencies  in  the  implementation 
of  the  program: 

k.  Designating  lands  unsuitable  for  surface 
coal  mining  operations  inclading  provisions 
for  terminating  those  designations  and  for 
public  participation  in  the  designation 
process; 

1.  State  provisions  on  restriction  of 
financial  interests. 

m.  Providing  for  public  participation  in  the 
development,  revision  and  enforcement  of  the 
State  regulations,  the  State  program  and 
permits  under  the  State  program. 

n.  Providing  sdministratiire  and  judicial 
review  of  actions  provided  for  in  the  State 
program  include  inspection  and 
enforcement  actions. 

o.  Providing  a  Small  Operator  Assistance 
Program. 

10.  A  listing  of  statistical  information 
pertaining  to  the  existing  program  fas  well  as 
information  pertinent  to  the  proposed 
regulatory  program  including: 

a.  Coal  production  figures  faf  each  of  the 
last  three  years; 

b.  The  number  of  coal  producing  mines  for 
each  of  the  last  three  years; 

c.  Acreage  approved  or  permitted  for 
exploration  o-  mining  for  each  of  the  last 
three  years; 

d.  A  map  showing  the  geologic  distribution 
of  coal  in  Maryland; 

e.  The  number  of  appUcations  for  permits, 
revisions,  renewals,  exploration  and  mining 
operations  received  by  the  Bureau  of  Mines 
for  each  of  the  last  three  years: 

f.  The  frequency  of  State  inspection  during 
the  interim  program; 

g.  The  number  of  coal  exploration 
operations  and  the  number  of  surface  and 
underground  operations  under  permit  at  the 
time  of  program  submission; 

h.  A  summary  of  both  the  existing  and 
proposed  staff  of  the  mines  showing  job 
functions,  titles,  and  reqiared  job  experience 
and  training; 

i.  A  description  of  how  the  proposed 
staffing  will  be  adequate  to  carry  out  the 
functions  for  the  projected  workload: 

j.  A  description  of  projected  use  of 
professional  and  technical  personnel 
available  from  other  State  agencies; 

k.  A  description  of  the  actual  budget  for  the 
prior  and  current  fiscal  years  as  well  as  the 
projected  annual  budget  for  each  of  the  next 
two  years; 

1.  A  description  of  the  existing  and 
proposed  physical  resources  *o  be  used  in 
implementing  the  permanent  program: 

m.  A  brief  description  of  other  programs 
administered  by  agencies  within  the 
Maryland  Department  of  Natural  Resources. 

Single  copies  of  the  State  Statutes  and 
Regulations  adopted  under  the  act  are 


available  to  the  publk  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write  Mr.  David  H.  Halsey. 
Assistant  Regional  Director,  Region  I,  at 
the  OSM  Charleston  adckess  Usted 
above. 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  In  Re: 
Permanent  Surface  Mining  Litigation 
(Civil  Action  No.  79-1144).  the  Secretary 
was  ordered  affirmatively  to  disapprove 
provisions  in  State  Programs  that 
incorporate  regulations  suspended  by 
the  Secretary  or  remanded  by  the  court 
in  the  case.  The  Secretary  intends  to 
appeal  that  decision,  but  will  comply 
with  it  until  it  is  modified  or  reversed. 
The  Secretary's  proposal  for  complying 
with  the  decision  in  the  context  of  his 
decision  on  the  Maryland  program  will 
be  the  subject  of  another  Federal 
Register  notice  to  be  published  shortly. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Maryland 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 

Dated:  June  18, 1980. 

Patrick  B.  Boggs, 

Regional  Director.  Office  of  Surface  Mining, 
Region  I. 

(FR  Doc.  80-18868  Filed  6-20-80;  MS  am] 
BILLING  CODE  431(H)5-M 


30  CFR  Ch.  VII 

Public  Hearing  and  Pubfic  Comment 
Period  on  the  Kentucky  Pemwnent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  Rule:  Comment  Period 
and  Public  Hearings  on  Kentucky 
Permanent  ft-ogram  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substance  of 
the  proposed  Kentucky  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  is 
available  for  public  inspection; 
additions  or  modifications  to  the 
submission  made  since  February  29, 
1980;  the  date  when  and  the  location 
where  OSM  will  hold  public  hearings  on 
the  submission;  the  comment  period 


41978 Federal  Register  /  Vol.  45.  No.  122  /  Monday,  June  23.  1980  /  Proposed  Rules 


during  which  interested  persons  may 
submit  written  comments  and  data  on 
the  proposed  program  and  other 
information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 
DATES:  Public  hearings  to  review  the 
substance  of  the  Kentucky  program 
submission  will  be  held  at  7:30  p.m.  on 
July  22  and  23, 1980,  at  the  addresses 
listed  below. 

Written  (iomments,  data  or  other 
relevant  information  may  be  submitted 
as  a  supplement  to,  or  in  lieu  of,  an  oral 
presentation  at  the  hearing.  Comments 
from  the  public  must  be  received  on  or 
before  4:30  p.m.,  July  28, 1980,  to  be 
considered  in  the  Secretary  of  the 
Interior's  decision  on  the  proposed 
Kentucky  regulatory  program. 
ADDRESSES:  The  public  hearings  will  be 
held  at  the  Ramada  Inn,  Ramada  Drive, 
Madisonville,  Kentucky,  on  )uly  22  find 
at  the  Hazard  Community  College 
Auditorium,  Highway  15,  Hazard, 
Kentucky  on  July  23.  Written  comments 
should  be  sent  to:  David  C.  Short, 
Regional  Director,  Office  of  Surface 
Mining.  530  Gay  St.,  SW,  Suite  500, 
Knoxville,  TN  37902,  or  may  be  hand 
delivered  to  the  Regional  Office. 

Copies  of  the  full  text  of  the  proposed 
Kentucky  program  and  OSM's 
administrative  record  on  the  program 
review  are  available  for  review  during 
regular  business  hours  at  the  following 
locations: 
Administrative  Record  Room,  Office  of 

Surface  Mining,  Region  II,  530  Gay 

Street,  SW,  Suite  500,  Knoxville, 

Tennessee. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  Capital  Plaza 

Tower,  6th  Floor,  Frankfort,  Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  Old  TB  Facility, 

Laffoon  Street,  Madisonville, 

Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  1632  East 

Cumberland  Avenue,  Middlesboro, 

Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  213  Lovem  Street, 

Hazard,  Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  431  South  Lake 

Drive,  Prestonsburg,  Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  165  South  Mayo 

Trail,  Pikeville,  Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  Reclamation 

Building,  (Near  Intersection  of  East  80, 

Daniel  Boone  Parkway  and  Hwy.  25), 

London,  Kentucky. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  620  West  Main 

Street,  Grayson.  Kentucky. 


FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  John  T.  Davis,  Assistant  Regional 
Director,  State  and  Federal  Programs. 
Office  of  Surface  Mining.  530  Gay  Street. 
SW,  Suite  500,  Knoxville,  TN  37902. 
Telephone:  (615)  637-8060, 
SUPPLEMENTARY  INFORMATION:  On 
February  29, 1980,  the,State  of  Kentucky 
submitted  to  OSM  a  proposed  state 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328,  March  13, 1979),  the 
Regional  Director  published  notiHcation 
of  receipt  of  the  program  submission  in 
the  March  12, 1980,  Federal  Register  (45 
FR  15948-15950)  and  in  newspapers  of 
general  circulation  in  Kentucky.  In 
accordance  with  that  announcement 
public  comments  were  solicited  and 
public  meetings  were  held  on  April  16 
and  17, 1980,  on  the  issue  of  the 
program's  completeness. 

On  April  29, 1980,  the  Regional 
Director  published  a  notice  announcing 
that  he  had  determined  the  program  to 
be  complete,  Federal  Register  (45  FR 
28368-28369).  This  determination  of 
completeness  was  not  a  determination 
of  whether  the  submitted  materials 
complied  with  the  substantive 
provisions  of  SMCRA  and  the 
Permanent  Regulatory  Program. 

In  accordance  with  §  732.11(d)  of  the 
permanent  regulatory  program 
regulations  and  the  Regional  Director's 
notice,  the  State  could  elect  to  modify 
any  element  of  the  complete  submission. 
Modifications  to  the  Kentucky  program 
of  February  29, 1980  are  summarized 
below,  along  with  the  dates  of  each 
modification  submission. 

(1)  Modifications  to  Regulations — June 
12, 1980. 

(2)  Modifications  to  Proposed 
Systems— June  12, 1980. 

(3)  Modifications  to  Legislation — May 
14, 1980. 

As  a  complete  submission  the 
proposed  program  may  now  be 
considered  for  permanent  regulatory 
program  approval.  Subsequent  to  the 
public  hearing  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 


for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12  (d)  and  (e)  (44  FR  15326-15327). 
For  further  details  refer  to  Sections 
732.12  and  732.13  of  the  permanent 
regulatory  program  (44  FR  15326-15327) 
and  corresponding  sections  of  the 
preamble  (44  FR  14959-14961). 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980.  in  re: 
Permanent  Surface  Mining  Regulation 
Litigation  (civil  action  number  79-1144). 
the  Secretary  was  ordered  affirmatively 
to  disapprove  provisions  in  the  state 
programs  that  incorporated  regulations 
suspended  by  the  Secretary  or 
remanded  by  the  court  in  the  case.  The 
Secretary  intends  to  appeal  that 
decision,  but  will  comply  with  it  until  it 
is  modified  or  reversed.  The  Secretary's 
proposal  for  complying  with  the  decision 
in  the  context  of  his  decision  on  the 
Kentucky  program  will  be  the  subject  of 
another  Federal  Register  notice  to  be 
published  shortly. 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program 
will  be  asked  to  register  on  the 
speaker's  agenda.  In  addition,  the 
Regional  Director  has  prescribed  the 
foUovdng  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

(1)  "The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

(2)  Based  on  the  number  in 
attendance,  each  participant  may  be 
limited  to  10  minutes. 

(3)  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purpose  of  SMCRA.  On 
September  19, 1979  (44  FR  54444-54445) 
OSM  published  Guidelines  in  the 
Federal  Register  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Kentucky 
program: 


Federal  reference  No.  Description  Page 

Executive  Summary K 

731.14(a) State  laws  and  Regulations ...  1.0 

731.14(b) Other  Stale  Laws  and  2.0 

Regulations. 

731.14(c) .._ Legal  Opinion  on  Authority  to  3.0 

Regulate. 

731.14(d) Designation  ol  an  Agency  as  4.0 

Regulatory  Authority. 

731.14(e) Descnption  o(  Regulatory  5.0 

Auttiority. 

731.14(f)...- Memorandums  of  Agreement  6.0 

731.14(g) Proposed  Systems 7.0 
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Federal  reference  No. 


Description 


731.14(gKl) — 

(2) -. 

(3) 

(4) 

(5) 


(6). 


(7) 


Pennd  Process _ 

. —  Fees  for  Permits 

Bondmg  System 

Inspection  Process 

. —  Enforcement  of  Ovil  and 

Criminat  Penalties. 
Errforcement  of  Performance 

Standards. 
~....  Assessing  and  Collecting 

Ovil  Penalties. 

Issuing  Put*c  Notices _ 

Coordination  of  Permit 

Issuance. 
.....  Consulting  with  Other  State 

and  Federal  Agencies. 
Lands  Unsuitatila  for  Mining 

Proyam. 

(12) Monitoring  Conflict  of  Interest 

(13) Training  and  Certification  o< 

Siastars. 

(14) Put*c  Participation 

(15) Administrative  and  Judicial 


(8)... 
(9).... 

00).. 
(11).. 


(16) Small  Operator's  Assistance 

Program. 

731.14(h)  ....„ Statistical  Information 

(1) Annual  Coal  Production 

(2) Number  of  Mines 

(3) Acreage _ 

(<) Geographic  Distritiution  of 

Mining. 

(5) —  Annual  Number  of  Permit 

Applications. 

(6) _.  Frequency  of  Inspections 

(7) Status  ol  Current  Permits 

(8) Coal  Production  Projections... 

731.14(i) Existing  and  Proposed 

Staffing. 

731.14(j) Adequacy  of  Staffing 

731-14(k) Other  Agency  Personnel ......... 

731.14(1) Proposed  Budget 

731.14(m) Pttysical  Resources _. 

731.14(n) Special  Performance 

Standards  (not  applicable). 

731.14(0) Other  Programs  Administered 

by  tfie  Regulatory  Authority. 


Page 

7.1.0 
7.2.0 
7.3.0 
7.4.0 
7.5.0 

7.6.0 

7.7.0 

7.8.0 
7.9.0 

7.10.0 

7.11.0 

7.12.0 
7.130 

7.14.0 
7.15.0 

7.16.0 

8.0 
8.1.0 
8.2.0 
8.3.0 
8.4.0 

8.50 

86.0 

8.7.0 

8.8.0 

9.0 

10.0 
11.0 
12.0 
13  0 
140 

15.0 


Appendix  A — Kentucky's  Regulations 
Appendix  B — Other  State  Laws  and 

Regulations 
Appendix  C — List  of  Inspections  Made 

on  Active  Permits 
Appendix  D — Equipment  Inventory  and 

Vehicle  Replacement  Schedule 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Kentucky 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2){c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 

Dated:  June  16, 1980. 
David  C  Short. 

Regional  Director. 

[FR  Doc.  B0-1B90e  Filed  B-20-8ft  8:45  am] 
BILUNO  CODC  43t0-0»4« 


30  CFR  Ch.  VII 

Notice  Of  Public  Hearing  and  Pul>lic 
Comment  Period  on  the  Tennessee 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 


action:  Proposed  Rule:  Notice  of 
comment  period  and  public  hearing  on 
the  Tennessee  Permanent  Program 
Submission. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  Tennessee 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth:  the  times  and 
locations  that  the  Tennessee  program  is 
available  for  public  inspection: 
additions  and  modifications  to  the 
submission  made  since  February  28. 
1980;  the  date  when  and  location  where 
OSM  will  hold  a  public  hearing  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program;  and  other 
information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Tennessee  program 
submission  will  be  held  at  7:30  p.m.  on 
July  21. 1980.  at  the  address  listed 
below.  Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement  or  in  lieu  of  an  oral 
presentation  at  the  hearing.  Comments 
from  members  of  the  public  must  be 
received  on  or  before  July  24, 1980,  to  be 
considered  in  the  Secretary's  initial 
decision  on  the  Tennessee  proposed 
State  program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Iim  West,  1315  Kirby 
Road,  Knoxville,  Tennessee.  Copies  of 
the  full  text  of  the  proposed  Tennessee 
program  and  OSM's  Administrative 
Record  on  the  program  review  are 
available  for  review  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays,  at  the  following 
locations: 
Administrative  Record  Room,  Office  of 

Surface  Mining,  Region  n,  530  Gay 

Street,  SW.,  Suite  500.  Knoxville. 

Tennessee. 
Tennessee  Department  of  Conservation. 

Division  of  Surface  Mining  and 

Reclamation,  1720  West  End  Avenue. 

Nashville,  Tennessee. 
Tennessee  Department  of  Conservation, 

Division  of  Surface  Mining  and 

Reclamation,  618  Church  Avenue. 

S.W.,  Knoxville,  Tennessee. 

Written  comments  should  be  sent  to: 
Mr.  David  C.  Short  Regional  Director. 
Office  of  Surface  Mining.  530  Gay  Street. 
S.W..  Suite  500,  Knoxville,  Tennessee 
37902. 

For  Further  Information  Contact:  Mr. 
John  T.  Davis.  Assistant  Regional 
Director.  Office  of  Surface  Mining.  530 


Gay  Street.  S.W.,  Suite  500.  KnoxvUle, 
Tennessee  37902. 
Telephone  Numberf  (615)  637-8060. 

SUPPLEMENTARY  INFORMATION:  On 

February  28. 1980.  the  State  of 
Tennessee  submitted  to  OSM  a 
proposed  State  regulatory  program. 
Pursuant  to  the  provisions  of  30  CFR 
Part  732  (44  FR  15328-15328.  March  13, 
1979)  the  Regional  Director  published 
notification  of  receipt  of  the  program 
submission  in  the  March  11, 1980, 
Federal  Register  (45  FR  15578-15580) 
and  in  newspapers  of  general  circulation 
within  the  State.  In  accordance  with  that 
announcement,  public  comments  were 
solicited  and  a  public  meeting  held  on 
April  15, 1980,  on  the  issue  of  the 
program's  completeness. 

On  April  29, 1980.  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be 
incomplete  (45  FR  28369).  The  notice 
specified  that  the  foUovdng  required 
elements  of  the  program  submission 
contained  insufficient  material  to  be 
called  complete:  fully  drafted 
regulations.  30  CFR  731.14(a);  copies  of 
other  relevant  state  laws.  30  CFR 
731.14(b);  legal  opinion  and  section-by- 
section  analysis  of  laws  and  regulations. 
30  CFR  731.14(c);  legal  document 
designating  the  state  regulatory 
authority,  30  CFR  731.14(d): 
administrative  procedures,  program 
implementation  systems,  and  other 
supporting  documentation  required  by 
30  CFR  731.14(e).  (f),  (g)(7).  (g)(9).  (g)(ll). 
(g)(12).  (g)(14),  {g)(15),  (g){16),  (i),  (j).  (k). 
(1),  (m),  and  (o). 

In  accordance  with  §  732.11  (c)  and  (d) 
of  the  permanent  regulatory  program 
regulations  the  Regional  Director's 
notice  identified  the  required  elements 
missing  from  the  Tennessee  submission 
and  established  June  11, 1980,  as  the 
final  date  for  submission  of  a  revised 
program.  Termessee  submitted  the 
following  additions  and  modifications  to 
its  program  of  February  28. 1980.  All 
revisions  were  received  on  June  11, 1980. 

1.  30  CFR  731.14(a):  enacted  law  and 
fully  drafted  regulations. 

2.  30  CFR  731.14(b):  copies  of  other 
relevant  state  laws. 

3.  30  CFR  731.14(c):  legal  opinion  and 
section-by-section  analysis  of  laws  and 
regulations. 

4.  30  CFR  731.14(d):  legal  document 
designating  regidatory  authority  for  Title 
IV  of  Pub.  L  95-87. 

5.  30  CFR  731.14(e):  organization  of  the 
regulatory  authority. 

6.  30  CFR  731.14(f):  supporting 
agreements  between  agencies. 

7.  30  CFR  731.14(g)(1):  system  for 
permitting. 


41980 


Federal  Register  /  Vol.  45,  No.  122  /  Monday.  June  23.  1980  /  Proposed  Rules 


&  30  CFR  731.14(g)(2):  system  for 
setting  fees. 

9.  30  CFR  731.14(g)(3]:  system  for 
bonding. 

10.  30  CFR  731.14(gK4):  system  for 
inspecting  and  monitoring  coal  mining 
and  reclamation. 

11.  30  CFR  731.14(g)(5):  system  for 
enforcing  state  laws  and  regulations. 

12.  30  CFR  731.14(g)(6):  system  for 
administering  and  enforcing  permanent 
program  performance  standards. 

13.  30  CFR  731.14(g)(7):  system  for 
assessing  and  collecting  civil  penalties. 

14.  30  CFR  731.14(g)(8):  system  for 
issuing  public  notices  and  holding 
hearings. 

15.  30  CFR  731.14(g)(9):  system  for 
coordinating  permit  issuance  with  other 
agencies. 

la  30  CFR  731.14(g)(10):  system  for 
consulting  with  other  agencies 
concerning  environmental  values. 

17.  30  CFR  731.14(g)(12):  system  for 
monitoring  and  enforcing  restrictions  on 
employee  financial  interests. 

18.  30  CFR  731.14(g)(15):  system  for 
providing  administrative  and  judicial 
review. 

19.  30  CFR  731.14(g)(16):  system  for 
providing  small  operator  assistance. 

20.  30  CFR  731.14(h):  statistical 
information  dn  coal  mining  within  the 
state. 

21.  30  CFR  731.14(i):  description  of  the 
program  staff. 

22.  30  CFR  731.14(m):  description  of 
existing  and  proposed  physical 
resources. 

23.  30  CFR  731.14(n):  statement  that 
anthracite  coal  mining  requirements  are 
not  apphcable  In  Tennessee. 

24.  30  CFR  731.14(0):  description  of 
other  programs  admim'stered  by  the 
regulatory  authority. 

25.  30  CFR  731.14(p):  statement  that  no 
additional  requirements  are  identified. 

These  revisions  do  not  complete  all 
the  elements  identified  as  missing  in  the 
Regional  Director's  completeness 
determination.  The  following  required 
elements  are  still  missing: 

1.  30  CFR  731.14(d):  legal  document 
designating  regulatory  authority  for  Title 
V  of  Pub.  L  95-87. 

2.  30  CFR  731.14(g)(ll):  system  for 
designating  lands  unsuitable  for  mining. 

3.  30  CFR  731.14(g)(14):  system  for 
providing  public  participation. 

4. 30  CFR  731.14{i):  description  of  the 
program  staff  for  all  agencies  with 
program  duties. 

5.  30  CFR  731.140):  descripUon  of  how 
the  proposed  staffing  will  be  adequate. 

6.  30  CFR  731.14(k):  e)q>lanation  of  use 
of  professional  and  technical  personnel 
from  other  agencies. 


7.  30  CFR  731.14(1):  description  of 
actual  and  projected  budget  for  all 
agencies  with  program  duties. 

Nevertheless,  OSM  will  hold  the 
public  hearing  and  will  receive  public 
comments  on  the  program. 

Upon  completion  of  the  public  hearing 
and  review  of  all  comments,  the 
Regional  Director  will  transmit  to  the 
Director  his  recommended  decision  on 
the  program  along  with  a  record 
composed  of  the  hearing  transcript, 
written  presentation,  exhibits,  and 
copies  of  all  public  comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  review  all  relevant  information  from 
the  public  hearing  and  comments  and 
shall  make  his  recommendation  to  the 
Secretary.  The  Director's 
recommendation  will  specify  reasons 
therefore. 

The  procedures  for  the 
recommendation  to  the  Secretary  are 
explained  in  §  732.12(d)  and  (e)  (44  CFR 
15326-15327)  and  the  corresponding 
sections  of  the  preamble  (44  FR 14959- 
14961). 

In  a  decision  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  May  16, 1980,  in  re: 
Permanent  Surface  Mining  Reclamation 
Litigation  (civil  action  number  79-1144), 
the  Secretary  was  ordered  affirmatively 
to  disapprove  provisions  in  the  state 
programs  that  incorporated  regulations 
suspended  by  the  Secretary  or 
remanded  by  the  court  in  the  case.  The 
Secretary  intends  to  appeal  that 
decision,  but  will  comply  with  it  until  it 
is  modified  or  reversed.  The  Secretary's 
proposal  for  complying  with  the  decision 
in  the  context  of  his  decision  on  the 
Tennessee  program  will  be  the  subject 
of  another  Federal  Register  notice  to  be 
published  shortly. 

At  the  public  hearing,  parties  wishing 
to  comment  on  the  proposed  program  • 
will  be  asked  to  register  on  the 
speakers'  agenda.  In  addition,  the 
Regional  Director  has  prescribed  the 
following  hearing  format  and  rules  of 
procedure  in  accordance  with  30  CFR 
732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  oh  the  number  in  attendance, 
each  participant  may  be  limited  to  10  . 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979.  (44  FR  54444-54445) 
e^^M  published  Guidelines  in  the 
Federal  Register  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  officials  and  members  of 


the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Tennessee 
program: 

I.  Enacted  Surface  Mining  Law. 

n.  Proposed  Surface  Mining 
Regulations. 

m.  Other  State  Laws  and  Regulations. 

FV.  Legal  Opinion  and  Comparison  of 
Tennessee  Law  and  Proposed 
Regulations  to  the  Federal  Law  and 
Regulations. 

V.  Designation  of  State  Regulatq^y 
Authority  for  Title  IV  of  Pub.  L.  95-87. 

VI.  Organization  oT  the  Regulatory 
Authority. 

VII.  Supporting  Agreements  Between 
Agencies. 

Vni.  Narrative  Descriptions  of 
Systems  for: 

1.  Permitting. 

2.  Setting  Fees. 

3.  Bonding. 

4.  Inspecting  and  Monitoring  Coal 
Mining  and  Reclamation. 

5.  Enforcing  State  Laws  and 
Regulations. 

6.  Administering  and  Enforcing  the 
Permanent  Program  Performance 
Standards. 

7.  Assessing  and  Collecting  Civil 
Penahtes. 

8.  Issuing  Public  Notices  and  Holding 
Hearings. 

9.  Coordinating  Permit  Issuance  With 
Other  Agencies. 

10.  Consulting  With  Other  Agencies 
Concerning  Environmental  Values. 

11.  Monitoring  and  Enforcing 
Restrictions  on  Employee  Financial 
Interests. 

12.  Providing  Administrative  and 
Judicial  Review. 

13.  Providing  Small  Operator 
Assistance. 

IX.  Statistical  Information  on  Coal 
Mining  Within  the  State. 

X.  Description  of  the  Program  Staff. 

XI.  Description  of  the  Budget 

XII.  Description  of  the  Existing  and 
Proposed  Physical  Resources. 

Xni.  Statement  that  Anthracite  Coal 
Mining  Requirements  Are  Not 
Applicable  in  Termessee. 

XIV.  Description  of  Other  Programs 
Administered  by  the  Regulatory 
Authority. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Tennessee 
program.  Under  Section  702(d)  of 
SMCRA  (30  U.S.C.  Section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
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102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 

Dated:  June  16, 1980. 
David  C.  Short, 

Regional  Director. 

(FR  Doc  ao-isgos  Filed  0-20-60:  8:45  am] 
BIUJNO  COOE  431<M>S-M 

30  CFR  Ch.  VII 

Public  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
the  Louisiana  State  Permanent 
Program  Submitted  Under  Pub.  L  95- 
87 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Announcement  of  Public 
Disclosure  of  Comments  on  the 
Louisiana  Program  from  the 
Environmental  Protection  Agency  (EPA), 
the  Department  of  Agricultiu-e  (USDA) 
and  other  Federal  agencies. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  state 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies  and  is 
today  announcing  their  public 
disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Region  IV,  5th 

Floor.  Scarritt  Bldg.,  818  Grand  Ave., 

Kansas  City,  Missouri  64106. 
Office  of  Surface  Mining,  Department  of 

the  Interior,  Room  135,  South  Building. 

1951  Constitution  Avenue.  N.W., 

Washington,  D.C.  20240. 
Office  of  Conservation,  625  W.  4th 

Street,  Baton  Rouge,  Louisiana  70804. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Rieke,  Asst.  Regional 
Director,  State  and  Federal  Programs,  . 
Office  of  Surface  Mining,  Room  504, 
Scarritt  Bldg.,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106, 
Telephone:  (816)  374-3920. 
Or 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of 
Surface  Mining,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
N.W..  Washington.  D.C.  20240, 
Telephone:  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  is  evaluating 
the  Louisiana  permanent  regulatory 
program  submitted  by  Louisiana  for  his 


review  on  January  3, 1980.  In  accordance 
with  section  503(b)(1)  of  SMCRA  and  30 
CFR  732.13(b)(1)  the  Louisiana  program 
may  not  be  approved  until  the  Secretary 
has  solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agricultxire,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  relevant  to 
the  program  as  proposed.  In  this  regard, 
the  following  federal  agencies  were 
invited  to  comment  on  the  Louisiana 
program: 

Department  of  Agriculture,  USDA  State 
Land  Uses  Committee,  Soil 
Conservation  Service,  Forest  Service. 

Advisory  Council  on  Historic 
Preservation. 

Department  of  Labor,  Mine  Safety  and 
Health  Administration. 

U.S.  Environmental  Protection  Agency. 

Water  Resources  Council. 

Department  of  Energy. 

Department  of  the  Interior  Bureau  of 
Indian  Affairs;  Bureau  of  Land 
Management;  Bureau  of  Mines; 
Heritage  Conservation  and  Recreation 
Service;  Water  and  Power  Resources 
Service  (formerly  Bureau  of 
Reclamation);  Fish  and  Wildlife 
Service;  National  Park  Service;  and 
U.S.  Geological  Survey. 

Arkansas  White  Red  River  Basin  Inter- 
Agency  Committee. 

U.S.  Army  Corps  of  Engineers. 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

Department  of  Agriculture:  USDA  State 
Land  Uses  Committee;  Soil 
Conservation  Service;  and  Forest 
Service. 

Advisory  Council  on  Historic 
Preservation. 

Department  of  Labor. 

U.S.  Environmental  Protection  Agency. 

Department  of  Energy. 

Department  of  the  Interior  Bureau  of 
Land  Management;  Bureau  of  Mines; 
Heritage  Conservation  and  Recreation 
Service;  Fish  and  Wildlife  Service; 
and  National  Park  Service. 

Arkansas  White  Red  River  Basin  Inter- 
Agency  Committee. 

These  comments  are  available  for 
review  and  copying  during  business 
hours,  at  the  locations  fisted  above 
under  "ADDRESSES." 

Dated:  June  18, 1980. 
Wesley  R.  Booker, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  80-18901  Piled  6-20-80:  S:4S  anj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

ICCGD3-80-3A] 

Anchorage  Regulations;  Delaware  Bay 
and  River 

agency:  Coast  Guard,  DOT. 

action:  Nofice  of  Proposed  Rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  revise  the  regulations  governing 
anchorage  grounds  in  the  Delaware  Bay 
and  River  by  designating  Anchorage  1 
as  an  explosive  anchorage  and 
designating  Anchorage  2  as  a  general 
anchorage;  reducing  the  size  of 
Anchorage  1;  delegating  the  authority 
over  the  operation  of  these  anchorages 
from  Commander.  Third  Coast  Guard 
District  to  the  Captain  of  the  Port, 
Philadelphia;  eliminating  provisions 
redundant  with  authority  provided  in  33 
CFR  160;  an  eliminating  the  requirement 
for  vessels  handling  explosives  and 
other  dangerous  cargo  to  display  a  red 
light  at  night  while  anchored. 

These  changes  are  desired  because  a 
nuclear  electric  generating  plant  has 
been  constructed  near  Anchorage  2;  it  is 
more  practicable  for  the  Captain  of  the 
Port,  Philadelphia,  to  administer  these 
rules  than  the  District  Commander;  and 
Pilot  Rules  for  Inland  Waters  (33  CFR 
80.38]  do  not  require  a  red  light  at  night 
for  vessels  handling  explosives  and 
other  dangerous  cargo. 

This  proposed  rule  is  intended  to 
provide  for  the  safer  and  more  efficient 
anchoring  of  vessels  in  these 
anchorages. 

DATES:  Comments  must  be  received  on 
or  before  August  7, 1980. 

address:  Comments  should  be 
submitted  to.  and  are  available  for 
examination  during  working  hours 
indicated  below  at.  the  office  of  the 
Commander  (mps).  Third  Coast  Guard 
District,  Building  108,  Governors  Island, 
New  York,  New  York  10004. 
for  further  information  contact: 
Captain  J.  B.  Ekman.  Project  Manager, 
Chief  Port  Safety  Branch,  Coast  Guard 
District  Three  (mps).  Building  108,  Room 
108,  Governors  Island,  New  York  10004 
(212-668-7179)  during  working  hours 
from  8:00  am  to  4:30  pm  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writer's 
name  and  address,  identify  this  notice 
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(CCGD3-80-3A)  and  the  specific  section 
of  the  proposal  to  which  the  comment 
applies,  and  give  the  reasons  for  the 
comment.  Persons  wishing 
acknowledgement  of  their  comments 
should  include  a  stamped,  self 
addressed  postcard.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

MAFTmra  INFORMATH3N:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Lieutenant  William  St.  J. 
Chubb.  Port  Safety  Officer.  Third  Coast 
Guard  District  Port  Safety  Branch,  and 
Lieutenant  Thomas  J.  Donlon,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

DISCUSSION  OF  PROPOSED  REQMLATIONS: 
A  nuclear  electric  generating  plant 
adjacent  to  explosive  Anchorage  2 
creates  potential  hazards  that  can  be 
reduced  by  redesignating  the  anchorage 
as  a  general  anchorage  and 
redesignating  existing  Anchorage  1  as 
the  explosives  anchorage.  The  shoreline 
adjacent  to  Anchorage  1  is  sparsely 
populated,  and  this  anchorage  should  be 
able  to  safely  accommodate  vessels 
carrying  explosives. 

Anchoragss  1  and  2  have  been 
redescribed  to  be  consistent  with  other 
anchorages  in  this  part  by  using  latitude 
and  longtitude  points  of  reference.  The 
size  and  location  of  Anchorage  2 
remains  the  same.  The  size  of 
Anchorage  1  was  decreased  by  limiting 
the  width  of  the  anchorage  to  716  yards 
in  place  of  the  original  2.000  yards.  This 
will  more  accurately  reflect  the  area  of 
usable  depth. 

The  Captain  of  the  Port,  Philadelphia 
is  the  local  representative  of  the 
Commander,  Third  Coast  Guard  District 
for  the  Delaware  Bay  area.  Since  the 
Captain  of  the  Port  controls  the 
operational  units  that  enforce  this  rule 
and  is  therefore  responsible  for  the  safe 
and  efficient  operation  of  vessels  in  the 
area,  it  is  appropriate  to  delegate  the 
responsibiHty  to  him.  The  power  of  the 
Captain  of  the  Port,  Philadelphia  to 
grant  permits  for  anchoring  for  periods 
in  excess  of  48  hours  in  Anchorages  15 
and  16  has  been  extended  to  include 
extensions  in  all  general  anchorages  of 
the  Delaware  River. 

The  provision  of  33  CFR  110.157  (b)(4) 
and  (8)  are  essentially  redundant  with 
authority  provided  by  33  CFR  160  and 
are  therefore  iMt>posed  for  deletion. 

The  Pilot  Rules  for  Inland  Waters  (33 
CFR  80.38)  do  not  require  the  displaying 
at  night  of  a  red  light  on  anchored 
vessels  handling  explosives.  To  avoid 
any  possible  confusion  with 
navigational  aids,  shoreside  bghts',  or 


underway  vessels,  the  Coast  Guard  is 
proposing  that  those  portions  of 
§  110.157  (c)(5)  and  (6)  that  require  a  red 
light  to  be  displayed  at  night  by  vessels 
transporting,  stowing,  storing,  or 
handling  explosives  be  deleted. 

This  regulation  has  been  reviewed 
under  DOT  Order  "Improving 
Government  Regulation"  (44  FR 11034) 
and  determined  not  to  be  significant.  A 
Draft  Evaluation  has  been  prepared  and 
is  available  for  public  inspection  during 
working  hoars  at  the  Project  Manager's 
address  indicated  above.  In  accordance 
with  DOT  Order  5610.1B  an 
environmental  assessment  was 
prepared  and  resulted  in  a  finding  of  no 
significant  impact  on  the  human 
environment.  This  environmental 
assessment  is  also  available  for  public 
inspection  at  the  Project  Manager's 
address  indicated  above. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  110.157  of  Part  110  of  Title 
33  of  the  Code  of  Federal  Regulations  be 
amended  by  deleting  paragraphs  (b)(4) 
and  (b](8]  and  replacing  the  text  of  those 
paragraphs  with  the  word,  "Reserved" 
and  by  revising  paragraphs  (a)(2),  (3), 
(16)  and  (17)(b)(l)  through  (3),  and  (7), 
and  (c)(1)  through  (7)  to  read  as  follows: 

§  1 1 0. 1 57    Delaware  Bay  and  Rhrcr. 

(a)  •  *  • 

(2)  Anchorage  1  (explosives)  off 
Bombay  Hook  Point.  On  the  southwest 
side  of  the  channel  along  Listen  Range, 
bounded  as  follows:  Beginning  at 
latitude  39°17'59"  N.,  longitude  75°23'05" 
W.;  thence  southwesterly  to  latitude 
39°17'42"  N.,  longitude  75*23'28"  W.; 
thence  northwesterly  to  latitude 
39°20'36"  N.,  longitude  75*26'53"  W.; 
thence  northeasterly  to  latitude 
39°20'53"  N.,  longitude  75°26'27"  W.; 
thence  southeasterly  to  the  point  of 
beginning.  This  anchorage  is  for  vessels 
engaged  in  transportation  and  handling 
of  explosives.  When  it  is  not  occupied 
by  vessels  carrying  explosives,  it  may 
be  used  as  a  general  anchorage  in  the 
same  manner  as  other  anchorages  in 
this  section,  except  that  it  shall  be 
vacated  promptly  upon  notice  from  the 
Captain  of  the  Port,  Philadelphia  that  a 
vessel  carrying  explosives  is  expected  to 
use  the  anchorage.  For  special 
regulations  relating  to  this  anchorage, 
see  paragraph  (c)  of  this  section. 

(3)  Anchorage  2  northwest  of 
Artificial  Island.  On  the"  east  side  of  the 
channel  along  Reedy  Island  Range, 
bounded  as  follows:  Beginning  at 
latitude  39°31'03.5"  N..  longitude 
75°32'52"  W.:  thence  easterly  to  latitude 
39°30'57"  N.,  longitude  75''32'22"  W.; 
thence  southerly  to  latitude  39*28'49.5" 
N.,  longitude  75°33'08"  W.;  thence 
westerly  to  latitude  39°28'56"  N., 


longitude  TS'Sa'SS"  W.;  thence  northerly 
to  the  point  of  beginning. 

•       •       *       •       * 

(16)  Anchorage  15  off  northeasterly 
end  of  Petty  Island.  On  the  southeast 
side  of  the  channel,  bounded  by  a  line 
as  follows:  Begiiming  at  a  point  on  the 
southeast  edge  of  the  channel  at  latitude 
39°58'28.0"  N.,  longitude  75°05'34.7"  W.; 
thence  northeasterly  along  the  southeast 
edge  of  the  channel  to  a  point  at  latitude 
39°58'30.9"  N.,  longitude  75'05'09.5"  W. 
thence  southerly  to  a  point  at  latitude 
39"58'25.r'  N..  longitude  75*05'08.7"  W. 
thence  westerly  to  a  point  at  latitude 
39''58'22.8"  N..  longitude  75°05'33.6"  W 
and  thence  northerly  to  the  point  of 
beginning.  When  necessary,  this 
anchorage  will  be  reserved  for  vessels 
under  the  custody  of  the  United  States, 
at  which  time  other  vessels  may  be 
required  by  the  Captain  of  the  Port, 
Philadelphia  to  shift  position. 

(17)  Anchorage  16  between  Port 
Richmond  and  Five  Mile  Point.  On  the 
northwest  side  of  the  channel  bounded 
by  a  line  as  follows:  Beginning  at  a  point 
on  the  northwest  edge  of  the  chaimel  at 
latitude  39''58'32.2"  N.,  longitude 
75°05'35.0"  W.;  thence  along  the  edge  of 
the  channel  to  a  point  at  latitude 
39°58'37.0"  N.,  longitude  75''04'57.1"  W.; 
thence  to  a  point  at  latitude  39''58'39.6" 
N.,  longitude  75'04'44.5"  W.;  thmce  to  a 
point  at  latitude  39°58'42.0"  N.,  longitude 
75°04'35.2"  W.;  thence  to  a  point  at 
latitude  39°58'47.2"  N.,  longitude 
75°04'2a2"  W.;  thence  to  a  point  at 
latitude  39°58'52.0"  N..  longitude 
75°04'20.9"  W.;  thence  to  a  point  at 
latitude  39°58'54.5"  N.,  longitude 
75°04'23.1"  W.;  thence  to  a  point  at 
latitude  39''58'47.3"  N..  longitude 
75°04'39.1"  W.;  thence  to  a  point  at 
latitude  39°58'42.8"  N.,  longitude 
75'04'56.0"  W.;  thence  to  a  point  at 
latitude  39°58'35.6"  N..  longitude 
75°05'35.6"  W.;  and  thence  to  the  point 
of  beginning.  When  necessary,  this 
anchorage  will  be  reserved  for  vessels 
under  the  custody  of  the  United  States, 
at  which  time  other  vessels  may  be 
required  by  the  Captain  of  the  Port. 
Philadelphia  to  shift  position. 

(b)  General  Regulations.  (1)  Except  in 
cases  of  great  emergency,  no  vessel 
shall  be  anchored  in  Delaware  Bay  and 
River  between  Ship  John  Shoal  Light 
and  Pennsylvania  Railroad  Company 
Bridge  at  Delair,  New  Jersey,  outside  of 
the  anchorage  areas  established  in  this 
section,  or  within  a  cable  or  pipeline 
area  shown  on  a  government  chart,  or 
be  moored,  anchored,  or  tied  up  to  any 
pier,  wharf,  or  other  vessel  in  such 
manner  as  to  obstruct  or  endanger  the 
passage  of  any  vessel  The  Captain  of 
the  Port,  Hiiladelphia  may  authorize  the 
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anchorage  of  vessels  in  locations  other 
than  the  areas  described  in  this  section 
when  necessary  due  to  congestion  in  the 
prescribed  anchorage  areas  in  the 
Delaware  River.  Vessels  so  anchored 
must  not  be  anchored  within  the 
channel  limits.  Any  vessel  anchored 
outside  of  the  prescribed  anchorage 
limits  must  move  to  a  prescribed 
anchorage  area  when  space  becomes 
available. 

(2)  No  vessel  shall  occupy  any 
prescribed  anchorage  for  a  longer  period 
than  48  hours  without  a  permit  from  the 
Captain  of  the  Port,  Philadelphia. 
Vessels  expecting  to  be  anchored  for 
more  than  48  hours  shall  obtain  a  permit 
from  the  Captain  of  the  Port, 
Philadelphia.  No  vessel  in  such 
condition  that  it  is  hkely  to  sink  or 
otherwise  become  a  menace  or 
obstruction  to  navigation  or  anchorage 
of  other  vessels  shall  occupy  an 
anchorage  except  in  an  emergency,  and 
then  only  for  such  period  as  may  be 
permitted  by  the  Captain  of  the  Port, 
Philadelphia. 

(3)  Whenever,  in  the  opinion  of  the 
Captain  of  the  Port,  Philadelphia,  such 
action  may  be  necessary,  he  may 
require  any  or  all  vessels  in  any 
designated  anchorage  area  to  moor  with 
two  or  more  anchors. 
***** 

(7)  Upon  approval  of  the  District 
Engineer,  Corps  of  Engineers,  the 
Captain  of  the  Port,  Philadelphia  may 
permit  floating  plants  or  other  vessels 
legally  engaged  in  recovering  property, 
or  in  laying  or  repairing  pipelines  or 
cables,  or  plants  engaged  in  dredging 
operations,  to  anchor  in  channels.  Such 
permission  is  not  necessary  for  plants 
engaged  upon  works  of  river  and  harbor 
improvement  under  the  supervision  of 
the  District  Engineer,  but  the  District 
Engineer  will  notify  the  Captain  of  the 
Port,  Philadelphia  in  advance  of  all  such 
proposed  work. 

(c)  Regulations  for  explosives 
anchorage.  (1)  All  vessels  carrying 
explosives  as  defined  in  and  subject  to. 
Title  46  Code  of  Federal  Regulations, 
Part  146,  or  on  which  such  explosives 
are  to  be  loaded,  shall  be  within 
Anchorage  1  when  anchored,  except  as 
provided  in  sub-paragraph  (7)  of  this 
paragraph.  The  maximum  amount  of 
explosives  for  which  a  permit  is 
required  in  46  CFR  Part  146,  which  may 
be  carried  or  loaded  at  any  time  by  a 
vessel  anchored  within  Anchorage  1 
shall  not  exceed  800  tons,  except  in 
cases  of  great  emergency  or  by  special 
permit  from  the  Captain  of  the  Port, 
Philadelphia. 

(2)  A  written  permit  shall  be  obtained 
from  the  Captain  of  the  Port, 


Philadelphia  before  vessels  carrying 
explosives  or  on  which  explosives  are  to 
be  loaded  within  the  weight  limit 
specified  in  paragraph  (c)(1)  of  this 
section,  may  anchor  in  Anchorage  1. 
Such  permit  may  be  revoked  at  any 
time.  This  anchorage  is  primarily  for  use 
by  vessels  engaged  in  the  transportation 
and  handling  of  explosives.  When  it  is 
not  occupied  by  vessels  carrying 
explosives,  it  may  be  used  as  a  general 
anchorage  in  the  same  manner  as  other 
anchorages  in  this  section,  except  that  it 
shall  be  vacated  promptly  upon  notice 
of  the  Captain  of  the  Port,  Philadelphia 
that  a  vessel  carrying  explosives  is 
expected  to  use  the  anchorage.  All 
vessels  used  in  connection  with  loading, 
or  unloading  explosives  in  this 
anchorage  shall  carry  written  permits 
from  the  Captain  of  the  Port, 
Philadelphia  and  shall  show  such  permit 
whenever  required  by  him  or  his 
representative. 

(3)  Vessels  shall  be  anchored  in 
Anchorage  1  so  as  to  be  at  least  2,200 
feet  apart,  but  the  number  of  vessels 
which  may  anchor  in  the  anchorage  at 
any  one  time  shall  be  at  the  discretion  of 
the  Captain  of  the  Port,  Philadelphia. 
This  provision  is  not  intended  to 
prohibit  barges  or  lighters  from  tying  up 
alongside  the  vessels  for  the  transfer  of 
cargo. 

(4)  Whenever  a  vessel  or  barge  not 
mechanically  self-propelled  anchors  in 
Anchorage  1  while  carrying  explosives 
or  while  awaiting  the  loading  of 
explosives,  the  Captain  of  the  Port, 
Philadelphia  may  require  the  attendance 
of  a  tug  upon  such  vessel  or  barge  when 
in  his  judgment  such  action  is  necessary. 

(5)  Every  vessel  transporting,  stowing, 
storing  or  handling  explosives  in 
Anchorage  1  shall  display  a  red  flag  at 
least  16  square  feet  in  area.  This  flag 
shall  be  displayed  at  the  vessel's  mast 
or  at  least  10  feet  above  the  upper  deck 
if  the  vessel  has  no  mast. 

(6)  Fishing  and  navigation  are 
prohibited  within  Anchorage  1 
whenever  occupied  by  an  anchored 
vessel  displaying  a  red  flag. 

(7)  The  District  Engineer,  U.S.  Army 
Engineer  District,  Philadelphia,  may 
authorize,  in  writing,  a  vessel  carrying 
explosives  for  use  on  river  and  harbor 
works  or  on  other  work  under  Dept.  of 
the  Army  permit,  to  anchor  in  or  near 
the  vicinity  of  such  work.  The  Captain  of 
the  Port,  Philadelphia  will  prescribe  the 
conditions  under  which  explosives  shall 
be  stored  and  handled  in  such  cases. 
***** 

(Sec.  7,  39  Slat.  1053.  as  amended.  (33  U.S.C. 
471),-  Sec  (g)(1).  80  Stat.  940,  (49  U.S.C. 
165S(g)(lj  :  49  CFR  1.46(c)(1);  33  CFR  1.05- 
KgKD) 


Dated:  April  25, 1980. 

R.  I.  Price, 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1519-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  San  Francisco 
Bay  Area  Air  Basin  Nonattainment 
Area  Plan  and  Revised  Regulations 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  On  April  1, 1980  (45  FR  21282J 

the  Environmental  Protection  Agency 
(EPA)  published  a  Notice  of  Proposed 
Rulemaking  for  the  San  Francisco  Bay 
Area  Air  Basin  Nonattainment  Area 
Plan  (NAP).  A  revision  to  the  NAP  has 
been  submitted  to  EPA  by  the 
Governor's  designee.  The  intended 
effect  of  this  revision  is  to  supplement 
the  previously  submitted  NAP  in  order 
to  meet  certain  requirements  of  Part  D  of 
the  Clean  Air  Act,  as  amended  in  1977, 
"Plan  Requirements  for  Nonattainment 
Areas."  The  April  1, 1980  notice  should 
be  used  as  a  reference  in  reviewing  this 
notice. 

The  revision,  which  consists  of  a  New 
Source  Review  (NSR)  regulation,  was 
submitted  so  the  NAP  would  meet  the 
Part  D  requirements  of  Section  173, 
concerning  permit  programs,  and 
Section  172(b)(ll)(Aj  concerning 
alternative  siting.  As  discussed  in  the 
April  1, 1980  notice,  the  NAP's  lack  of  an 
NSR  regulation  constituted  a  major 
deficiency  with  respect  to  Section  173 
(Criterion  9 — Permit  Program)  and  a 
minor  deficiency  with  respect  to  Section 
172(b)(ll}(A)  (Criterion  13— Extension 
Requirements  for  Ozone). 

The  NSR  regulation  has  been 
reviewed  for  conformance  with  Section 
173  and  Section  172(bj(ll)(A)  of  the 
Clean  Air  Act.  EPA's  review  indicates 
that  the  regulation  contains  deficiencies 
with  respect  to  Section  173,  due 
primarily  to  exemptions  provided  in  the 
regulation  and  to  ambiguous  language 
that  can  cause  parts  of  the  rule  to  be 
unenforceable.  EPA  is  proposing  to 
approve  and  incorporate  into  the  State 
Implementation  Plan  (SIP)  that  portion 
of  the  NSR  regulation  concerning 
Section  173  with  the  condition  that  the 
deficiencies  be  corrected  by  a  specified 
deadline. 
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The  EPA  invites  public  comments  on 
this  revision,  the  identiHed  deBciencies, 
the  suggested  corrections  and 
associated  proposed  deadline,  and 
whether  these  portions  of  the  plan 
should  be  approved,  conditionally 
approved,  or  disapproved,  especially 
with  respect  to  Part  D  of  the  Clean  Air 
Act. 

DATES:  Comments  may  be  submitted  up 
to  July  23, 1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
{A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco.  CA  94105. 
Copies  of  the  Proposed  Revision,  the 
Nonattainment  Area  Plan,  and  EPA's 
associated  Evaluation  Report  are 
contained  in  document  file  NAP-CA-01 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Regional  IX  Office  at  the  above  address 
and  at  the  following  locations: 
Association  of  Bay  Area  Governments, 

Hotel  Claremont,  Berkeley,  CA  94705 
California  Air  Resources  Board.  1102 

"Q"  Street.  P.O.  Box  2815, 

Sacramento.  CA  95812 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M" 

Street,  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

EPA's  review  also  indicates  that  the 
regulation  is  consistent  with  section 
172(b)(ll)(A)  requirements. 

Thus,  EPA  is  proposing  to  approve 
and  incorporate  into  the  SIP  the 
remaining  portion  of  the  regulation 
which  concerns  Section  172(b)(ll)(A). 

Therefore,  EPA  is  revising  the  April  1, 
1980  proposed  rulemaking  action 
regarding  the  NAP  and.  in  this  notice, 
proposes  to  conditionally  approve  the 
NSR  portion  of  the  NAP  with  respect  to 
Section  173  (Criterion  9)  and  to  approve 
the  NSR  portion  of  the  NAP  with  respect 
to  Section  172(b)(12)(A)  (Criterion  13). 

It  should  be  noted  however,  that  the 
overall  NAP  is  still  proposed  to  be 
disapproved  with  respect  to  the  Part  D 
requirements.  As  discussed  in  the  April 
1, 1980  notice,  the  plan  does  not  contain 
the  necessary  legal  authority  from  the 
California  State  Legislature  and  a 
specific  schedule  to  implement  a  vehicle 
emission  control  inspection  and 
maintenance  program.  Until  this  major 


deficiency  is  corrected,  EPA  caimot 
approve  or  conditionally  approve  the 
overall  NAP.  Thus,  the  current 
prohibition  on  construction  of  certain 
major  new  or  modified  sources  in  the 
Bay  Area  Air  Quality  Management 
District  must  remain  in  effect. 

Background 

New  provisions  of  the  Clean  Air  Act, 
as  amended  in  August  1977,  Pub.  L.  95- 
95,  require  states  to  revise  their  SIPs  for 
all  areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3. 1978  and  December  28. 1979 
(43  FR  8962  and  44  FR  76787).  State  and 
local  governments  were  required  to 
develop,  adopt,  and  submit  to  EPA 
revisions  to  their  SIP.  for  nonattainment 
areas,  by  January  1. 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable. 

The  entire  San  Francisco  Bay  Area 
Air  Basin  is  designated  nonattainment 
for  ozone  and  carbon  monoxide.  In 
addition.  Contra  Costa.  Santa  Clara,  and 
San  Francisco  Counties  are  designated 
nonattainment  for  the  secondary  total 
suspended  particulate  standard. 

On  July  25. 1979  the  Executive  Officer 
of  the  California  Air  Resources  Board 
(ARB).  the  Governor's  official  designee, 
submitted  the  San  Francisco  Bay  Area 
Air  Basin  NAP  as  an  SIP  revision.  EPA's 
evaluation  of  the  San  Francisco  Bay 
Area  Air  Basin  NAP  is  contained  in  the 
April  1. 1980  notice. 

On  January  14, 1980  ARB  submitted  to 
EPA  an  NSR  regulation  as  a  supplement 
to  the  NAP  in  order  to  remove  from  the 
NAP  a  major  and  a  minor  deficiency. 
These  deficiencies  are  discussed  and 
identified  in  the  April  1. 1980  notice 
(Crtieria  9  and  13,  respectively). 

Description  of  Proposed  SIP  Revision 

The  rules  contained  in  the  NSR 
regulation  being  addressed  in  this  notice 
are  listed  below. 

Bay  Area  Air  Quality  Management 

District  Rules  and  Regulations 
Regulation  2 — Permits 

Rule  1 — General  Requirements — 2-1-200,  2- 
1-202,  2-1-203,  2-1-300,  2-1-301,  2-1-302, 
2-1-304,  2-1-306,  2-1-307,  2-1-400,  2-1-402, 
2-1-403.  2-1-404,  2-1-404.1,  2-1-404.2,  2-1- 
407.  2-1-409, 

Rule  2— New  Source  Review— 2-2-100,  2-2- 
101.  2-2-110,  2-2-111,  2-2-111.1  to  2-2- 
111.3,  2-2-112,  2-2-113.  2-2-113.1,  2-2- 
113.2.  2-2-114.  2-2-200.  2-2-201,  2-2-202,  2- 


2-202.1  to  2-2-202.3,  2-2-203,  2-2-204,  2-2- 
205.  2-2-206,  2-2-207,  2-2-207.1  to  2-2- 
207.4,  2-2-208,  ^2-209,  2-2-210,  2-2-300,  2- 
2-301,  2-2-310.1  to  2-2-301.3,  2-2-302.  2-2- 
303,  2-2-303.1  to  2-2-303.3.  2-2-304,  2-2- 
304.1.  2-2-304.2.  2-2-305,  2-2-306.  2-2-307, 
2-2-308.  2-2-300,  2-2-400,  2-2-401.  2-2- 
401.1,  2-2-401.2,  2-2-402.  2-2-403,  2-2-404. 
2-2-405,  2-2-406.  2-2-407,  2-2-408.  2-2- 
408.1.  2-2-409.  2-2-410.  2-2-411.  2-2-412.  2- 
2-413, 
Rule  3— Power  Plants— 2-3-100,  2-3-101,  2-3- 
200,  2-3-201,  2-3-300,  2-3-301,  2-3-302,  2- 
3-401,  2-3-401.1  to  2-3-401.3,  2-3-402,  2-3- 
403,  2-3-404.  2-3-405. 

The  NSR  regulation  contains  the 
following  general  requirements:  (1)  For 
many  sources  and  modifications, 
reduction  of  emissions  sufficient  to 
provide  for  reasonable  further  progress 
toward  attainment,  (2)  application  of  the 
lowest  achievable  emission  rate  to  many 
new  sources  and  modifications,  and  (3) 
demonstration,  in  most  cases,  that  all 
major  sources  in  the  State  owned  or 
operated  by  the  applicant  are  in 
compliance  with  the  requirements  of  the  ■* 
Act. 

Discussion 

As  noted  in  the  SUMMARY  section, 
EPA  has  reviewed  the  regulation  for 
conformance  with  Part  D,  Sections  173 
and  172(b)(ll)(A).  This  section  identifies 
deficiencies  in  the  regulation,  and 
suggests  corrections,  where  necessary. 

Section  173 

EPA's  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173,  which  also  references 
essential  portions  of  Sections  171  and 
172.  EPA  has  established  further 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16. 1979  Federal  Register  (44 
FR  3274),  and  EPA's  proposed 
amendments  to  regulations  for  New 
Source  Review  and  to  the  Emission 
Offset  Ruling  in  the  September  5, 1979 
Federal  Register  (44  FR  51924).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

EPA's  review  indicates  that  the  NSR 
regulation  is  consistent  with  the  above 
criteria  with  the  following  exceptions. 

1.  The  definition  of  stationary  rule  2- 
2-210  is  significantly  less  stringent  than 
EPA's.  The  rule  is  unclear  is  some 
respects.  It  is  also  deficient  in 
aggregating  imits  of  equipment  into  a 
"source"  based  on  functional 
relatedness.  EPA  requires  use  of  a 
definition  which  considers  all  units  at 
the  same  location  and  ujider  common 
control  as  a  source,  as  well  as  each 
individual  unit.  EPA's  definition 
precludes  use  of  intrasource  offsets  to 
avoid  NSR  requirements  (January  16, 
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1979,  II.A.1-4,  September  5, 1979,  n.A.1- 
5,  40  CFR  51.18(j)). 

2.  The  definition  of  lowest  achievable 
emission  rate  (LAER),  Rule  2-2-202  of 
the  NSR  regulation,  is  less  stringent  than 
the  definition  of  LAER  in  Section  171(3) ' 
of  the  Act  and  therefore  is  not 
approvable.  Subpart  202.1  requires 
sources  to  apply  devices  or  techniques 
to  reduce  emissions.  Section  171(3) 
requires  that  emission  limits  be  set 
wherever  possible.  Section  171(3) 
requires  the  application  of  emission 
limits  which  reflect  the  most  stringent 
limits  in  any  SIP  or  the  most  stringent 
limit  which  is  achieved  in  practice  by 
the  class  or  category  of  source, 
whichever,  is  more  stringent.  Subpart 
202.3  allows  permits  to  be  issued 
without  fully  considering  emission  limits 
in  SIPs  in  other  States,  and  it  does  not 
require  consideration  of  emission  limits 
achieved  in  practice  for  the  entire  class 
or  category  of  source. 

3.  Section  173(3)  of  the  Act  requires  a 
demonstration  that  all  other  major 
sources  owned  or  operated  by  the 
applicant  within  the  State  are  in 
compliance  with,  or  on  a  compliance 
schedule  to  meet,  all  limitations  and 
standards  under  the  Act.  Rule  2-1-306  of 
the  NSR  regiilation  requires  compliance 
only  "imder  normal  operating 
conditions".  Because  the  term  "normal 
operating  conditions"  is  not  defined. 
Rule  2-1-306  is  less  stringent  than 
Section  173(3)  since  it  could  allow 
exemptions  from  this  requirement. 

4.  Rule  2-2-205  requires  cumulation  of 
emission  increases  only  from  December 
1977  for  determining  whether 
modifications  are  subject  to  regulation 
and  what  offsets  would  be  required. 
EPA's  criteria  (September  5, 1979  notice, 
II.A.,  rV.C.3)  require  cumulation  from 
December  1976,  which  is  more  stringent. 
EPA's  criteria  (January  16, 1979  notice, 
II.A.,  IV.C.3)  also  specify  cumulation 
from  December  1976,  if  allowable 
(controlled)  emissions  are  addressed. 

5.  Rules  2-2-2707,  2-2-301,  and  2-2- 
303  apply  a)  LAER  only  to  modifications 
with  emissions  increases  above  150 
pounds  per  day,  and  b)  emission  offset 
requirements  only  to  modifications 
expected  to  exceed  250  pounds  per  day. 
These  exemptions  are  not  consistent 
with  EPA's  criteria.  EPA  permits 
modifications  to  be  exempt  from  the 
LAER  and  emission  offset  requirements 
only  where  there  will  be  no  net 
increases  in  emissions  (January  16, 1979 
notice,  II.A,  IV.A.)  or  increases  in 
emissions  not  exceeding  EPA's  "de 
minimis"  levels  (September  5, 1979 
notice,  II.A,  IV.A.,  40  CFR  51.18(j)). 

6.  Rule  2-2-303.3  of  the  NSR 
regulation  exempts  sources  of  carbon 
monoxide  (CO)  and  total  suspended 


particulates  (TSP)  irom  emission  offset 
requirements  if  these  sources  wouJd  not 
interfere  with  the  attainment  and 
maintenance  of  the  NAAQS.  This  is  less 
stringent  than  EPA's  criteria  (September 
5, 1979  notice,  II.C,  IV.A.,  40  CFR 
51.18(j)(3))  which  do  not  allow  such 
exemptions.  In  addition.  EPA's  criteria 
(September  5, 1979)  require  a 
demonstration  of  net  air  quality  benefit 
from  offsets. 

7.  Rules  2-2-307,  2-2-308,  and  2-2-309 
of  the  NSR  regulation  contain  provisions 
relating  to  emissions  "banking".  EPA's 
criteria  (January  16, 1979  and  September 
5, 1979  notices,  IV.C.5.)  allow  emissions 
banking  only  if  the  expected  banked 
emissions  have  been  identified  in  the 
SIP  and  shown  to  exceed  the  amount  of 
reductions  needed  to  demonstrate 
reasonable  further  progress  toward 
attainment.  Since  no  identification  and 
showing  has  been  submitted  for 
incorporation  into  the  SIP,  these 
provisions  are  not  approvable. 

8.  Rule  2-2-210  does  not  require  that 
engine  emissions  from  cargo  carriers  be 
offset  by  a  new  source  unless  the 
carriers  are  within  the  Bay  Area  Air 
Quality  Management  District.  If 
emissions  beyond  the  District's 
boundaries  can  be  quantified  and  do 
affect  the  nonattainment  area.  EPA's 
criteria  require  that  those  emissions  be 
offset  (January  16.  and  September  5, 
1979  notices  U.A.  II.G). 

9.  Under  certain  conditions.  Rule  2-1- 
404  of  the  NSR  regulation  exempts 
changes  in  hours  or  rate  of  operation 
and  fuels  or  raw  materials  from  being 
regulated.  Some  of  the  proposed 
exemptions  are  not  allowed  under  EPA's 
criteria  (January  16. 1979  notice  IIj\.5(ii) 
(a),  (c),  (d),  (e),  and  September  5, 1979 
notice,  II.A.4  and  6(iii),  IV.A,  and  40  CFR 
51.18(j)). 

10.  Rule  2-2-201  of  the  NSR  regulation 
exempts  new  and  modified  major 
sources  of  CO  from  control  requirements 
unless  they  would  cause  a  violation  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  This  is  not 
consistent  with  EPA's  criteria 
(September  5, 1979  notice  n.A.,  IV.A.,  40 
CFR  51.18(j))  whch  require  application 
of  LAER  to  all  new  sources  and 
modifications  with  CO  emissions 
increases  of  100  tons  per  year  or  more.  It 
is  also  not  consistent  with  EPA's  criteria 
(January  16, 1979  notice  II.A.,  IV.A.) 
which  require  regulation  of  all  CO 
sources  which  would  contribute  to 
existing  NAAQS  violations. 

11.  Rule  2-2-205  of  the  NSR  regulation 
allows  applicants  to  take  credit  for 
"abatement  or  shutdown"  of  existing 
"sources"  in  calculating  emissions 
increases.  EPA's  criteria  do  not  allow 
credit  fix)m  sources,  other  than  those 


proposed  to  be  modified,  in  determining 
whether  a  modification  is  subject  to  the 
provisions  of  the  NSR  regulation 
(January  16, 1979  and  September  5, 1979 
notices.  V.A.,  IV.A.,  rV.C.3,  40  CFR 
51.18(j)). 

12.  Rules  2-2-209  and  2-2-302  allow 
some  "reconstruction"  sources  to  be 
exempted  from  the  NSR  requirements. 
This  is  inconsistent  with  EPA's  criteria 
(January  16, 1979  notice  n.A.9)  which  do 
not  allow  for  such  exemptions. 

13.  The  NSR  regulation  does  not 
require  preconstruction  notice.  EPA's 
criteria  specify  that  applicants  shall 
provide  a  90  day  preconstruction  notice 
to  the  reviewing  authority  (September  5, 
1979,  n.I,  40  CFR  51.18(j)). 

14.  The  impUdt  definition  of 
"potential  to  emit"  used  in  rule  2-2-101 
considers  controlled  emissions  in 
determining  whether  a  source  is  subject 
10  regulation.  This  is  not  consistent  with 
the  definition  in  EPA's  January  16, 1979 
requirements,  which  considers 
uncontrolled  emissions  (January  16, 
1979,  II.A). 

EPA  has  determined  that  the  above 
deficiencies  in  the  NSR  regulation  are 
minor  deficiencies,  with  respect  to 
Section  173.  Therefore,  EPA  proposes  to 
approve  and  incorporate  into  the  SIP  the 
NSR  regulation  (except  Rule  2-2-401  as 
discussed  below)  with  the  following 
condition.  The  regulation  must  be 
revised  and  submitted  as  an  SIP  revision 
by  March  1, 1981  and  must  satisfy 
Section  173  and  must  be  consistent  as  a 
whole  with  either  the  January  16, 1979 
Interpretative  Ruling  or  the  September  5, 
1979  proposal.  An  additional  option,  if 
EPA's  final  rulemaking  on  the 
September  5, 1979  proposal  has  been 
promulgated  would  be  for  the  revised 
regulation  to  be  consistent  with  that 
rulemaking.  However,  it  should  be  noted 
that  when  EPA  does  take  final  action  on 
its  September  5, 1979  proposal,  the  State 
will  be  under  a  statutory  obligation  to 
revise  its  NSR  regulation  within  nine 
months  to  be  consistent  with  that  final 
action. 

Therefore,  the  major  deficiency  listed 
in  the  April  1, 1980  notice  as  the  lack  of 
a  permitting  program  (Criterion  9)  has 
been  removed  by  the  January  14, 1980 
NSR  submittal  and  this  notice  proposes 
to  conditionally  approve  this  portion  of 
the  NAP. 

Section  172(b)(ll)(A) 

Section  172(b)(ll)(A)  of  the  Act 
requires  that  no  permit  to  construct  be 
issued  unless  an  analysis  of  alternative 
sites,  sizes,  processes,  and  controls  is 
done  that  demonstrates  that  the  benefits 
of  a  major  emitting  facility  significantly 
outweigh  the  social  and  environmental 
costs  imposed  as  a  result  of  its  location. 
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construction  or  modification.  Rule  2-2- 
401  of  the  NSR  regulation  requires  the 
applicant  to  submit  such  an  analysis 
with  the  permit  application.  EPA 
proposes  to  approve  Rule  2-2-401  with 
respect  to  Section  172(b)(ll){A) 
(Criterion  13).  and  to  incorporate  it  into 
the  SIP.  Therefore,  the  proposed 
alternative  siting  analysis  condition  of 
plan  approval  discussed  under  Criterion 
13  of  EPA's  April  1. 1980  notice  has  been 
met  and  this  notice  proposes  to  approve 
this  portion  of  the  NAP. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  above  described 
revision,  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies. 
EPA  is  further  interested  in  receiving 
comment  on  the  specified  deadline  for 
the  State  to  submit  the  corrections,  in 
the  event  of  conditional  approval  and  on 
whether  the  exemptions  in  rule  2-2-111 
and  112  are  approvable. 

Comments  received  on  or  before  July 
23. 1980  will  be  considered.  Comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Region  IX  Office 
and  at  the  locations  listed  in  the 
ADDRESSES  section  of  this  notice. 
The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revision  will  be 
based  on  the  comments  received  and  on 
a  determination  whether  the  revision/ 
scheduled  revisions  meet  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clear  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

EPA  believes  the  available  period  for 
comment  is  adequate  because: 

(1)  The  plan  has  been  available  for 
inspection  and  comment  since  August 
16, 1579. 

(2)  The  issues  involved  in  the  revision 
submitted  on  January  14, 1980  are 
limited  in  scope  and  are  sufficiently 
clear  to  allow  comments  to  be 
developed  in  the  available  30  day 
period;  and 

(3)  EPA  has  a  responsibihty  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  July  1. 1979  on  that  portion 


of  the  SIP  that  addresses  the 
requirements  of  Part  D. 

EPA  has  determined  that  this  action  is 
"specialized"  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sec.  110. 129. 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7410, 
7429,  7501  to  7508,  and  7601(a))) 

Dated:  May  2, 1980 
Paul  De  Falco,  Jr. 
Regional  A  dministrator. 

(FR  Doc.  80-18763  Filed  6-20-80;  8:45  am] 
BILUNO  COOE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I  ' 

(CC  Docket  No.  80-176] 

Regulatory  Policies  Concerning  Resale 
and  Shared  Use  of  Common  Carrier 
International  Communications 
Services;  Order  Extending  Time  for 
Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Extension  of  time. 


SUMMARY:  Based  upon  a  motion  by  the 
Association  of  Data  Processing  Services 
Organizations.  Inc.,  seeking  an 
extension  of  time  in  which  to  file 
comments,  additional  time  is  being 
allowed  for  filing  of  comments  and  reply 
comments  in  CC  Docket  80-176, 
Regulatory  Policies  Concerning  Resale 
and  Shared  Use  of  Common  Carrier 
International  Communications  Services. 
DATES:  Comments  must  be  filed  on  or 
before  July  25, 1980  and  Reply 
Comments  must  be  received  on  or 
before  September  5, 1980. 
addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20544. 
FOR  FURTHER  INFORMATION! 
Helen  E.  Golding.  Common  Carrier 
Bureau  (202)  653-7413. 
SUPPLEMENTAL  INFORMATION: 

In  the  matter  of  Regulatory  Policies 
concerning  Resale  and  Shared  Use  of 
Common  Carrier  International 
Communications  Services,  CC  Docket 
80-176.  See  also  45  FR  33657,  May  20, 
1980. 

Order 

Adopted:  )une  9. 1980. 
Released:  )une  13, 1980. 

1.  We  have  before  us  a  motion  by  the 
Association  of  Data  Processing  Service 
Organizations.  Inc.  (ADAPSO)  seeking  a 
ninety  day  extension  of  time,  fi-om  June 
23, 1980  to  September  22. 1980,  in  which 


to  file  conunents  in  the  above-captioned 
proceeding.  •  In  support  of  its  motion. 
ADAPSO  points  to  the  broad  scope  of 
the  Commission's  proposal  and  the 
complex  issues  raised  by  the  notice. 
ADAPSO  contends  that  the  time  set  for 
filing  comments  is  insufficient,  noting 
that  the  period  allowed  is  shorter  than 
the  comment  periods  in  prior 
proceedings  dealing  with  the  issue  of 
resale  and  shared  use.  * 

2.  While  we  believe  good  cause  has 
been  shown  to  grant  additional  time  for 
filing  comments  in  this  proceeding,  we 
are  not  persuaded  that  the  full  ninety 
days  requested  by  ADAPSO  is 
necessary.  The  general  issue  of  resale 
and  shared  use  has  already  been  the 
subject  of  extensive  comments  by  many 
persons  who  will  be  participating  in  this 
proceeding.  Parties  have  also  been 
permitted  to  incorporate  by  reference 
comments  fitim  the  Competitive  Carrier 
Rulemaking,  CC  Docket  79-252  (44  FR 
67445,  November  26, 1979.  We  will 
therefore  grant  to  all  interested  persons 
an  extension  until  July  25, 1980  for  the 
submission  of  comments,  and  until 
September  5, 1980  for  the  filing  of  reply 
comments. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  §  0.291  of  the 
Commission's  rules  and  regulations,  47 
CFR  0.291.  that  the  request  for  extension 
of  time  filed  by  the  Association  of  Data 
Processing  Service  Organizations,  Inc.  is 
granted  to  the  extent  indicated  and  is 
otherwise  denied. 

4.  It  is  further  ordered  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 
Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  80-18692  Filed  5-20-80;  8:45  amj 
BILUNQ  CODE  8712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

New  England  Fishery  Management 
Cduncil;  Public  Meetings 

agency:  National  Maritime  Fisheries 
Service.  NOAA,  Commerce. 
ACTION:  Notice  of  Public  Meetings  on  the 
development  of  an  interim  plan  for  the 
management  of  Atlantic  Groundfish 
(cod,  haddock,  yellowtail  flounder). 

summary:  The  New  England  Fishery 
Management  Council  announces  a 


'  Also  before  us  are  conunents  filed  by  Control 
Data  Corporation  supporting  the  motion. 


Federal  Register  /  Vol.  45,  No.  122  /  Monday.  June  23, 1980  /  Proposed  Rules 


41987 


series  of  public  meetings  for  the  purpose 
of  obtaining  public  comment  on 
management  measures  proposed  to  be 
included  in  the  fishery  management 
plans  being  developed  for  the  Atlantic 
Groundfish  Fishery. 

DATES:  The  meetings  are  to  be  held  on 
the  following  dates,  at  the  locations 
indicated: 

July  7, 1980:  Riverhead,  Long  Island. 

New  York. 
July  8, 1980:  Portland.  Maine. 
July  9, 1980:  Ellsworth,  Maine. 
July  14, 1980:  Galilee,  Rhode  Island. 
July  15, 1980:  New  Bedford. 

Massachusetts. 
All  meetings  will  begin  promptly  at  7:00 
p.m.  and  adjourn  at  approximately  10:00 
p.m.  The  meeting  may  be  lengthened  or 
shortened  depending  on  the  progress  of 
the  meeting. 

ADDRESSES:  The  meetings  will  be  held 
at  the  following  locations: 

Riverhead,  Long  Island,  New  York — 

Holiday  Inn,  Route  25. 
Portland,  Maine — Sheraton  Inn,  363 

Maine  Mall  Road. 
Ellsworth,  Maine — Holiday  Inn,  U.S. 

Route  1  and  Route  3. 
Galilee,  Rhode  Island — Dutch  Inn,  Great 

Island  Road. 
New  Bedford,  Massachusetts — Holiday 

Inn,  Hathaway  Road. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  Route  1,  Saugus, 
Massachusetts  01906,  Telephone:  617- 
231-0422. 

SUPPLEMENTARY  INFORMATION:  The  New 
England  Fishery  Management  Council  is 
developing  a  new  management  plan  for 
Atlantic  Groundfish  (cod,  haddock, 
yellow  flounder).  A  notice  of  intent  to 
prepare  an  Environmenta)  Impact 
Statement  and  to  hold  a  public  Scoping 
Meeting  was  published  by  the  Council 
on  October  25, 1979  (44  FR  61407). 
Following  the  Scoping  Meeting,  a  Work 
Plan  for  a  management  plan  for  Atlantic 
Groimdfish  was  prepared  by  the  Council 
and  submitted  to  NOAA  pursuant  to  the 
requirements  of  Executive  Order  12044. 
That  Work  Plan  was  formally  approved 
on  May  30, 1980. 

The  intent  of  the  Council  is  that  this 
plan  be  an  interim  plan  to  replace  the 
present  management  plan  and 
implementing  regulations  until  such  time 
as  the  Council  completes  action  on  a 
comprehensive  multi-species  plan  for 
the  management  of  the  mixed  trawl 
fishery  of  the  Northwest  Atlantic. 

Regulations  implementing  the  present 
plan  can  be  found  at  50  CFR  Part  651,  44 
FR  885,  January  3, 1979  and  44  FR  2397, 


January  11, 1979.  The  regulations  were 
most  recently  amended  on  April  4, 1980 
(45  FR  22949). 

The  objectives  of  the  proposed  plan 
were  intentionally  limited.  The 
objectives  include  enhancement  of 
spawning  activities,  reduction  of  the  risk 
or  recruitment  overfishing,  and 
acquisition  of  data  in  support  of  the 
comprehensive  multi-species  plan.  In 
developing  the  plan,  the  New  England 
Fishery  Management  Coimcil  has 
identified  four  measures  to  achieve  the 
plan  objectives: 

(1)  A  minimum  mesh  size  requirement 
by  area  and  by  time; 

(2)  Fixed  seasonal  area  closures  to 
protect  spawning  fish; 

(3)  A  system  of  flexible  time  and  area 
closures  to  protect  nursery  areas  where 
juvenile  fish  congregate;  and 

(4)  A  system  of  data  collection. 
Presently  the  New  England  Fishery 

Management  Council  is  engaged  in 
defining  specific  requirements  under 
each  of  these  four  major  measures.  The 
Council  is  seeking  answers  to  such 
questions  as: 

What  is  the  proper  minimum  mesh 
size? 

To  what  areas  should  it  apply,  and 
during  what  time  periods? 

Are  some  exemptions  to  a  minimum  of 
mesh  size  desirable  or  required? 

What  spawning  areas  are  to  be  closed 
and  during  what  time  periods? 

Under  what  conditions  is  a  nursery 
area  to  be  closed? 

What  mechanism  is  to  be  used  for 
instituting  nursery  area  closures? 

What  type  of  data  collection  systems 
shall  be  used? 

Prior  to  proposing  specific 
management  regulations  for  inclusion  in 
the  interim  plan  for  the  management  of 
Atlantic  Groundfish  (cod,  haddock, 
yellowtail  flounder),  the  Coimcil  wishes 
to  provide  the  public  with  an 
opportunity  to  comment  upon  the 
proposed  management  measures. 

The  results  of  the  Council's  prior 
deliberations  in  open  Council  and 
Committee  meetings,  and  of  the  Council 
staffs  analysis  with  respect  to  the 
proposed  measures  will  be  presented  at 
the  public  meetings  scheduled  herein. 

Dated:  June  17, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-18761  Filed  6-20-80;  8:45  am) 
BILUNG  COOE  3510-22-M 


50  CFR  Part  676 

Caribbean  Fishery  Management 
Council;  Correction  of  Notice  of  Public 
Hearings 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Correction  of  Notice  of  Public 
Hearings. 

summary:  On  June  5, 1980,  a  Notice  in 
the  Federal  Register  (45  FR  37870) 
announced  public  hearings  on  the  Draft 
Environmental  Impact  Statement/ 
Fishery  Management  Plan  and 
Regulatory  Analysis  for  the  Spiny 
Lobster  Fishery  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  A  change  was  made 
regarding  the  location  of  the  hearing  to 
be  held  on  July  1, 1980,  in  San  Juan, 
Puerto  Rico  as  follows: 
From:  July  1, 1980— Conference  Room, 
Puerto  Rico  Ports  Authority,  Isla 
Grande,  San  Juan,  Puerto  Rico. 
To:  July  1, 1980— Conference  Room, 
Puerto  Rico  Ports  Authority,  Navy 
Pier,  Fernandez  Juncos  Avenue,  Stop 
8,  Puerta  de  Tierra,  San  Juan,  Puerto 
Rico. 

DATE:  Comments  will  be  received  until 
July  14,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918. 
(809)  753-4926. 

Dated:  June  17, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-18737  Filed  6-20-80;  8;«5  am] 
BIIJ.ING  COOE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  the  Surface 
Coal  Mining  Regulatory  Program  on 
Private  Lands  of  the  Department  of  the 
Interior 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Section  800.8 
of  the  regulations  for  the  "Protection  of 
Historic  and  Cultural  Resources"  (36 
CFR  Part  800)  with  the  Department  of 
the  Interior,  Office  of  Surface  Mining, 
and  the  National  Conference  of  State 
Historic  Preservation  Officers 
concerning  the  surface  coal  mining 
regulatory  program  on  private  lands. 
The  agreement  provides  a  system  that 
will  insure  that  adequate  consideration 
is  given  to  historic  and  cultural 
properties  in  order  to  meet  the 
requirements  of  Section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  Sec.  470f). 

COMMENTS  due:  July  21, 1980. 
address:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street  N.W., 
Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Raub  Ridley,  Attorney. 
Division  of  Federal  Program  Review, 
Advisory  Council  on  Historic 
Preservation,  202-254-3886;  Carl  Close, 
Assistant  Director,  State  and  Federal 
Programs,  Office  of  Surface  Mining, 
Department  of  the  Interior,  202-343- 
4225. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 
Copies  of  the  proposed  agreement  are 


available  from  either  the  Office  of 
Surface  Mining  or  the  Council.  The 
agreement  concerns  the  manner  in 
which  the  Office  of  Surface  Mining  will 
satisfy  its  responsibilities  under  Section 
106  of  the  National  Historic  Preservation 
Act  and  the  Council's  implementing 
regulations  (36  CFR  Part  800)  when 
approving  State  programs  regulating 
surface  coal  mining  under  the  Surface 
Mining  Control  and  Reclamation  Act, 
Section  106  requires  that  the  head  of  any 
Federal  agency  having  indirect  or  direct 
jurisdiction  over  a  proposed  Federal  or 
federally  assisted  or  licensed 
undertaking  affecting  properties  in  or 
eligible  for  the  National  Register  of 
Historic  Places  shall  afford  the  Council 
a  reasonable  opportunity  for  review  and 
comment.  The  proposed  agreement 
provides  that  the  Office  of  Surface 
Mining  will  propose  amendments  to  its 
regulations  related  to  historic  resources 
within  120  days  from  the  effective  date 
of  the  agreement.  State  programs,  which 
will  be  amended  to  bring  them  into 
conformance  with  the  new  regulations, 
will  then  contain  requirements 
concerning  the  identification  of  sites 
listed  and  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  as 
well  as  those  not  yet  formally 
determined  eligible.  The  permit  process 
will  also  require  consideration  of 
measures  to  be  used  to  prevent  or 
minimize  adverse  effects  on  historic 
sites  and  coordination  with  the  State 
Historic  Preservation  Officer  during 
review  of  permit  applications. 

The  parties  to  the  agreement  believe 
that  it  provides  a  workable  system  for 
the  protection  of  historic  and  cultural 
properties  that  may  be  adversely 
affected  by  surface  coal  mining  on 
private  lands. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

|FR  Doc.  80-18808  Filed  6-20-80:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 
[Docket  37236;  Order  80-6-104] 

Essential  Air  Transportation  at 
Danville,  Va.;  Order 

Adopted  by  the  Civil  Aeronautics  Board,  at 
its  office  in  Washington,  D.C.  on  the  17th  day 
of  June,  1980. 

On  February  13, 1979,  Piedmont 
Aviation  filed  a  notice  of  its  intent  to 


suspend  all  of  its  service  at  Danville, 
Virginia.'  By  Order  79-3-91,  March  5, 
1979,  we  indicated  that  we  intended  to 
make  an  interim  essential  air 
transportation  determination  for 
Danville,  and  asked  for  views  of  the 
community  and  the  state.*  Comments 
were  filed  by  the  Virginia  Parties  '  and 
Piedmont.  In  consideration  of  those 
comments  and  other  relevant 
information,  we  made  an  interim 
essential  air  service  determination  and 
invited  applications  from  interested 
carriers  to  serve  Danville.*  Cardinal/Air 
Virginia  submitted  a  proposal,  and  did 
not  request  subsidy  support.  We  found 
Cardinal/Air  Virginia  fit,  willing  and 
able  to  provide  essential  air 
transportation  to  Danville,  and  allowed 
Piedmont  to  suspend  its  service  at  the 
point,  subject  to  the  condition  that  it 
maintain  a  standby  capability.* 
Piedmont's  standby  obligation  was 
terminated  on  January  8, 1980. 

On  December  7, 1979,  Cardinal/Air 
Virginia  filed  a  30-day  notice  of  intent  to 
suspend  service  at  Danville.^  It  stated 
that  it  could  no  longer  serve  the 
community  without  Federal 
compensation.  We  required  Cardinal/ 
Air  Virginia  to  continue  to  provide 
essential  air  service  for  a  30-day  period, 
or  until  we  found  a  fit,  willing  and  able 
carrier  capable  of  inaugurating  and 
maintaining  essential  air  transportation 


'  Docket  34751. 

'In  the  same  order,  we  required  Piedmont  to 
continue  to  abide  by  its  certificate  obligations  for  an 
additional  30-day  period,  or  until  we  found  a 
suitable  replacement  carrier. 

'The  Virginia  Parties  included  the  City  of 
Danville  and  the  Division  of  Aeronautics  of  the 
State  Corporation  Commission.  The  Division  of 
Aeronautics  has  since  been  abolished  and  replaced 
by  the  Department  of  Aviation  under  the  State 
Secretary  of  Transportation. 

•Order  7&-7-123,  July  19, 1979.  In  that  order,  we 
deHned  essential  air  transportation  for  Danville  as 
two  round  trips  to  Greensboro.  Raleigh-Durham,  or 
Roanoke.  The  capacity  we  required  between 
Danville  and  one  of  the  hubs  on  Sunday  through 
Friday  was  24  seats  inbound  and  24  seats  outbound 
(48  seats  altogether).  On  Saturdays  we  required 
one-half  the  above  level  of  service. 

'Order  79-9-181,  September  27, 1979.  In  that 
order,  we  revised  the  deRnition  of  essential  air 
services  upward  to  require  32  seats  per  day  on 
weekdays  and  32  seats  on  weekends  in  each 
direction  to  reflect  a  50  percent  load  factor  for  the 
most  recent  traffic  levels.  However,  in  accordance 
with  the  community's  and  state's  views,  we 
recognized  the  carrier's  aggregate  service  to  all  hubs 
(including  Washington.  Baltimore,  Richmond  and 
Chariotte). 

'Docket  37236. 
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at  Danville.'  We  also  relieved  Piedmont 
of  its  standby  requirement  at  Danville, 
and  requested  interested  carriers  to  file 
applications  to  provide  essential  air 
service  to  the  community.  Two  carriers. 
Cardinal/Air  Virginia  and  Mid-South 
Aviation,  submitted  proposals  and 
requests  for  subsidy  in  response  to  our 
request. 

In  order  to  complete  its  analysis  of 
these  proposals  and  formulate  its 
recommendations  to  us,  the  staff,  on 
April  10, 1980,  requested  additional 
information  from  the  carrier  parties  and 
the  community.  Responses  were 
received  from  each  of  the  carriers,  and  a 
joint  response  was  filed  by  the  City  of 
Danville,  the  Danville  Area  Chamber  of 
Commerce,  and  the  Department  of 
Aviation  of  the  Commonwealth  of 
Virginia.  On  May  5, 1980,  Cardinal/Air 
Virginia  notified  us  that  it  was 
withdrawing  its  request  for  government 
subsidy  at  Danville  and  its  request  to 
serve  the  community  under  any 
circumstances. 

On  May  12, 1980,  Mid-south  filed  an 
application  to  provide  essential  air 
transportation  to  both  Hot  Springs  and 
Danville  on  one  linear  route.  We  have 
decided  to  defer  action  on  that 
application  until  a  later  date,  and  to 
proceed  with  our  designation  of  a  carrier 
to  replace  Cardinal/Air  Virginia  at 
Danville,  and  our  determination  of  the 
amount  of  subsidy  that  is  required  for 
essential  air  service  to  the  community. 
Our  decision  to  defer  action  is  to  assure 
that  Danville  has  the  benefit  of  receiving 
replacement  service  by  a  willing  carrier 
for  the  upcoming  summer  season  when 
traffic  potential  is  greatest. 

Colgan  Airways  filed  two  proposals 
on  May  29, 1980,  to  provide  essential  air 
service  either  to  Hot  Springs,  Virginia 
(Docket  34591),  or  to  both  Hot  Springs 
and  Danville  on  a  linear  routing 
between  the  terminal  points 
Washington,  D.C,  and  Raleigh/Durham, 
North  Carolina,  (Docket  37236). 

We  have  decided  to  designate  Mid- 
south  to  provide  essential  air 
transportation  to  Danville.  The  carrier 
submitted  two  alternative  service 
proposals,  both  involving  the  use  of  18- 
seat  Embraer  Bandeirante  prop-jet 
equipment. 'It  predicts  that  its  service  in 
the  Danville-Raleigh/Durham  market 
(Proposal  "A")  would  result  in  an 
annual  loss  of  $236,452  the  first  year  and 


'Order  80-1-22.  January  4. 1980.  We  extended 
this  requirement  for  successive  30-day  intervals 
through  July  2, 1980.  by  Orders  80-2-3.  80-3-1.  80-4- 
12,  80-4-222  and  BO-5-188. 

'Proposal  "A"  consists  of  two  nonstop  round 
trips  each  week  day  and  two  on  the  weekend 
between  Danville  and  Raleigh/Durham.  Proposal 
"B"  consists  of  two  nonstop  round  trips  each  week 
day  and  two  on  the  weekend  between  Danville  and 
both  Raleigh/Durham  and  Roanoke. 


$118,433  the  second  year.  It  projects 
annual  losses  of  $490,132  the  first  year 
and  $267,967  the  second  year  of  services 
in  both  the  Danville-Raleigh/Durham 
and  Danville-Roanoke  markets 
(Proposal  "B"). 

The  carrier  intends  to  begin  service  at 
Danville  on  July  1. 1980.  We  find  Mid- 
South's  proposal  of  service  between 
Danville  and  Raleigh/Durham  to  be  a 
sound  one  that  meets  our  definition  of 
essential  air  service  for  Danville."  We 
have  no  problem  with  the  type  and  size 
of  aircraft  that  Mid-South's  management 
has  chosen  to  use.  We  find  that  the 
capacity  offered  is  not  excessive  to 
provide  essential  air  service  in  flie 
Danville-Raliegh/Durham  market.'*"  We 
can  also  find  no  fault  with  the  timing  of 
the  schedules  that  Mid-South  proposes 
to  operate  in  this  market."  The  carrier  is 
providing  reliable  service  at  New  Bern, 
North  Carolina,  and  its  traffic  there  is 
continuing  to  grow.  We  expect  that  it 
will  provide  the  same  high  quality  of 
service  at  Danville. 

We  will  dismiss  the  Danville  portion 
of  Colgan's  proposal  in  this  docket  to 
the  extent  that  it  contemplates  the 
payment  of  subsidy  for  essential  air 
service  to  Danville.  This  proposal  has 
been  filed  too  late  to  be  considered  for 
carrier  selection  here.  '*  Proposals  were 
due  on  February  7, 1980,  and  Cardinal/ 
Air  Virginia  and  Mid-South  made  timely 
filings.  The  staffs  analyses,  including 
on-site  financial  audits  and  operational 
inspections,  have  been  completed,  and 
any  delay  at  this  point  would  be  unfair 
to  the  commimity,  Mid-South,  and 
Cardinal/Air  Virginia.  Furthermore,  we 
cannot  pay  Colgan  subsidy  to  provide 
essential  air  service  at  Danville  since 


»By  Order  80-4-177,  issued  April  23,  1980,  we 
reaffirmed  our  interim  determination  as  modified  by 
Order  80-1-22.  as  Danville's  essential  air  service 
requirements.  Specifically,  these  requirements 
consist  of  at  least  two  round  trips  and  64  seats  per 
day  (32  in  each  direction]  Monday  through  Friday, 
and  a  total  of  two  round  trips  and  64  seats  on  the 
weekend,  between  Danville  and  either  Greensboro, 
Raleigh/Durham,  or  Roanoke.  Mid-South's  alternate 
proposal  to  serve  both  Raleigh/Durham  and 
Roanoke  exceeds  the  essential  air  transportation 
level  and  will  not  be  considered. 

'"Mid-South  proposes  two  round  trips  and  72 
seats  per  day  (36  in  each  direction)  Monday  through 
Friday,  and  a  total  of  two  round  trips  and  72  seats 
on  the  weekend. 

"In  their  joint  response  of  April  25. 1980.  the 
Virginia  Parties  state  that  Mid-South's  proposal 
does  not  satisfy  the  essential  air  service 
requirements  with  respect  to  well-timed  service. 
Mid-South  has  since  revised  its  proposed  schedules 
as  shown  in  Appendix  A  which  meet  our  definition 
of  well-timed  flights  as  prescribed  in  our  Guidelines 
for  Individual  Determinations  of  Essential  Air 
Transportation  (Section  398.7  of  our  Policy 
Statements). 

"  On  June  16. 1980,  we  received  a  letter  from 
Colgan  stating  that  it  was  withdrawing  that  portion 
of  its  application  relating  to  its  proposed  Danville 
service.  Nevertheless,  we  will  dismiss  Colgan's 
application  for  the  reasons  mentioned  in  the  text. 


Mid-South  will  provide  all  of  Danville's 
essential  air  service  requirements." 

As  indicated  previously,  Mid-South 
has  estimated  a  compensation 
requirement  of  $236,452  the  first  year 
and  $118,433  the  second  year.  Based 
upon  information  developed  by  our 
auditors  and  upon  more  current  data 
supplied  by  the  carrier  to  the  Board's 
subsidy  staff,  we  have  found  Mid- 
South's  estimated  subsidy  requirement 
of  $236,452  for  the  first  year  to  be 
reasonable.  In  a  conference  with  Board 
staff  on  May  14  and  15,  and  June  4, 1980. 
the  carrier  tentatively  agreed  to  this 
level  of  compensation,  subject  to 
automatic  adjustment  for  unanticipated 
fuel  cost  increases  on  a  monthly  basis. 
The  compensation  we  will  pay  to  Mid- 
South  each  month  will  be  in  two  parts:  a 
lump  sum  payment  of  $4,316.28  to  cover 
the  Carrier's  indirect  expenses,  plus  a 
small  amount  (varying  by  month)  for 
each  departure  actually  performed  to 
cover  the  carrier's  direct  expenses  plus 
a  profit  element,  subject  to  the  limitation 
of  Mid-South's  monthly  payment 
schedule  applicable  during  the  first  year 
of  its  operations  at  Danville,  prior  to  the 
fuel  cost  adjustment  mentioned  above.'* 

However,  no  agreement  was  reached 
as  to  a  specific  amount  of  compensation 
to  be  paid  to  Mid-South  in  the  second 
year.  What  was  agreed  to  at  the 
conference  was  a  review  of  the  actual 
traffic  and  revenue  attained  by  Mid- 
South  during  its  first  year  of  operations 
at  Danville.  This  information  will  be 
used  as  the  basis  for  forecasting  traffic 
and  revenue  at  the  commimity  for  the 
second  year  of  the  carrier's  operations 
there.  We  will  not  review  the  level  of 
expenses  actually  incurred  during  the 
first  year,  in  determining  the  second 
year  rate,  since  it  was  agreed  at  the  rate 
conference  to  adopt  the  expense 
elements  and  methodology  employed  in 
the  subsidy  rate  we  are  establishing 
here.  The  subsidy  rate  will  then  be 
determined  using  the  new  traffic  and 
revenue  forecast  for  the  second  year, 
subject  to  a  maximum  equal  to  Mid- 
South's  subsidy  rate  during  the  first  year 
of  $236,452  and  a  minimum  equal  to  the 
carrier's  original  forecast  of  $118,433  in 


"Our  action  here  does  not  prejudge  our 
consideration  of  Colgan's  proposal  to  ser\'e  only 
Hot  Springs. 

'•We  will  add  one  caveat  to  this  formula:  if  Mid- 
South's  completion  factor  at  Danville  falls  below  90 
percent  during  any  calendar  month  throughout  the 
course  of  this  rate,  for  that  month  we  will  suspend 
the  separate  lump  sum  payment  for  indirect 
expenses  and  simply  pay  the  Carrier  a  somewhat 
larger  amount  than  otherwise  (also  varying  by 
month)  for  each  departure  actually  performed.  This 
will  replace  the  payment  formula  descirbed  in  the 
text,  and  will  serve  as  an  incentive  for  Mid-South  to 
achieve  a  high  performance  factor.  See  Appendix  B. 
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subsidy  need  for  the  second  year  of 
operations. 

Mid-South  has  agreed  to  this  blend  of 
two  basic  rates  because  it  beUeves  that 
the  revenue  forecast  is  sufficiently 
problematic,  especially  in  the  second 
year,  that  a  fixed  rate  entails  too  great  a 
risk.  Thus,  it  seeks  protection  from  a 
substantial  revenue  short-fall  only  until 
the  revenue  target  can  be  adjusted,  if 
necessary,  on  the  basis  of  actual 
experience  after  one  year  of  operations 
at  Danville.  It  is  difficult  to  fault  this 
concern  of  a  potentially  significant  error 
in  the  revenue  forecast.  Mid-South  will 
be  providing  service  in  a  market  where, 
after  Cardinal/Air  Virginia  replaced 
Piedmont,  the  traffic  dropped  off 
sharply.  Mid-South  is  also  concerned 
that,  in  light  of  its  slow  development  of 
traffic  at  New  Bern,  its  traffic  estimate 
for  Danville  may  be  too  optimistic.  '*  We 
have  therefore  decided  that  this 
compromise  approach  is  reasonable.  It 
will  resolve  through  a  relatively  short- 
term  expedient  the  carrier's  concern 
about  the  risk  of  error  in  estimating 
revenues  without  impairing  long-term 
incentives  for  efficiency. 

Finally,  we  have  included  in  the 
compensation  rale  a  provision  for  an 
automatic  adjustment  to  cover 
unanticipated  fuel  cost  increases. 
Specifically,  the  rate  will  be  increased  to 
cover  58.6598  percent  of  such  increases 
(see  Appendix  C).*  This  is  necessary 
because  fuel  prices  may  continue  to 
escalate  sharply  and  unpredictably,  a 
phenomenon  which  is  to  a  great  extent 
not  controllable  by  the  airline. 

We  find  that  Mid-South's  subsidy 
request  for  the  first  year  of  operations  at 
Danville  is  reasonable,  and  since  the 
carrier  has  tentatively  agreed  to  a  rate 
of  compensation  at  the  level  requested 
and  is  the  sole  appUcant  in  the  market, 
we  will  designate  Mid-South  to  provide 
essential  air  service  at  Danville, 
Virginia. 

We  have  already  found,  as  required 
by  section  419(c)(2J,  that  Mid-South  is 
fit,  willing  and  able  to  provide  essential 
air  transportation  at  New  Bern  and  to 
conform  to  our  rules  and  regulations.'* 
In  addition,  we  have  performed  on-site 
audits  of  Mid-South  "  and  find  that  the 


'^The  situation  at  Danville  differs  from  that  at 
New  Bern  in  that  Mid-South  was  competing  with 
another  small  carrier  for  New  Bern's  traffic  after 
Piedmont's  withdrawal  from  that  city,  whereas  Mid- 
South  will  be  a  monopoly  carrier  at  Danville. 

'The  appendices  are  on  file  with  the  original  at 
the  Office  of  the  Federal  Register,  and  available  at 
the  Civil  Aeronautics  Board. 

"Order  79-8-177.  August  31,  1979. 

"The  audits  examined  Mid-South's  financial 
fitness,  internal  controls  and  operations,  operating 
performance.  FAA  safety  status,  insurance 
coverage,  consumer  relations  and  business 
standing. 


equipment  to  be  used  meets  the  current 
safety  standards  of  the  Federal  Aviation 
Administration  (FAA).'* 

On  the  basis  of  our  observations 
made  through  the  audit  process  and 
other  staff  analyses  throughout  this 
proceeding,  we  find  that  Mid-South  is 
operationally  reliable  to  perform  a  high 
quality  of  service  at  Danville.  The 
carrier's  record  is  excellent,  and  it  is 
providing  services  at  New  Bern  in  a 
highly  professional  manner.  We  have 
examined  the  effect  on  Mid-South's 
operations  of  adding  Danville  to  its 
system,  and  we  are  confident  that  the 
small  increase  in  block  hours  stemming 
from  the  addition  of  Danville  will  not 
create  an  operational  strain. 
Accordingly,  we  conclude  that  Mid- 
South's  demonstrated  rehability  will  not 
be  impaired  by  the  extension  of  its 
services  to  Danville. 

Therefore,  we  find  that  Cardinal/Air 
Virginia  should  be  allowed  to  suspend 
its  service  obligations  at  Danville,  once 
Mid-South  begins  its  operations  there.  If 
Mid-South  finds  that  it  cannot  continue 
to  provide  essential  service  or  wishes  to 
reduce  service,  it  must  give  us.  the 
community,  and  the  appropriate  state 
agency  90-days  notice  of  its  intention  to 
suspend  or  reduce  the  community's  air 
service  below  the  essential  level. 

Accordingly.  1.  We  dismiss  the 
application  of  Colgan  Airways  that 
seeks  to  provide  essential  air  service  to 
both  Danville  and  Hot  Springs; 

2.  We  defer  action  on  Mid-South's 
application  to  provide  essential  air 
transportation  to  both  Hot  Springs  and 
Danville  on  one  linear  route  until  further 
notice; 

3.  We  take  no  action  to  prohibit 
Cardinal/Air  Virginia  from  terminating 
its  service  obligations  at  Danville, 
Virginia,  on  July  1. 1980.  provided  that 
Mid-South  has  commenced  essential  air 
service  to  Danville  on  that  date.  In  the 
event  that  Mid-South  fails  to  start 
services  on  July  1,  1980,  we  require 
Cardinal/Air  Virginia  to  continue  to 
provide  essential  air  service  at  Danville 
for  an  additional  30-day  period  through 
August  1. 1980,  or  until  Mid-South 


"The  Secretary  of  Transportation,  through  (he 
FAA.  is  charged  by  law  with  insuring  the  highest 
degree  of  safety  in  air  transportation,  and  monitors 
Mid-South's  operations  in  accordance  with  the 
provisions  of  the  Federal  Aviation  Act  of  1958.  as 
amended,  and  applicable  safety  regulations. 
Information  provided  by  the  FAA  indicates  thai 
Mid-South  has  a  satisfactory  safety  and  compliance 
record.  We  have  also  reviewed  the  carrier's 
operating  reports  (298  C  traffic  and  operations 
reports  and  insurance  filings)  and  reports  from  the 
Virginia  Department  of  Aviation  and  the  North 
Carolina  Department  of  Transportation, 
Aeronautics  Division,  and  conclude  that  Mid-South 
should  be  designated  to  provide  essential  air 
transportation  at  Danville. 


inaugurates  essential  service  at 
Danville,  whichever  occurs  first; 

4.  We  designate  Mid-South  to  provide 
essential  air  transportation  to  Danville, 
Virginia,  and  find  that,  based  on 
information  supplied  by  the  FAA,  the 
equipment  to  be  used  meets  their 
current  safety  standards; 

5.  We  order  Mid-South  Aviation,  Inc.. 
to  show  cause  within  10  calendar  days 
from  the  date  of  service  of  this  order 
why  we  should  not  set  the  final  rate  of 
compensation  for  the  provision  of 
essential  air  transportation  at  Danville, 
Virginia,  at  an  annual  rate  of  $236,452 
for  the  period  July  1. 1980,  through  June 
30. 1981,  payable  in  the  maimer  set  forth 
in  Appendix  B;* 

6.  At  the  close  of  each  calendar 
month,  the  rate  determined  in  paragraph 
5  shall  be  adjusted  in  accordance  with 
the  formula  set  forth  in  Appendix  C;* 

7.  In  the  event  application  of  the 
formula  in  paragraph  6  results  in  greater 
compensation  than  determined  in 
paragraph  5.  the  full  amount  of  the 
difference  shall  be  added  to  the  next 
scheduled  monthly  payment; 

8.  In  the  event  application  of  the 
formula  in  paragraph  6  results  in  less 
compensation  than  determined  in 
paragraph  5,  the  full  amoimt  of  the 
difference  shall  be  deducted  from  the 
next  scheduled  monthly  payment;  if 
such  scheduled  payment  is  less  than  the 
difference,  the  carrier  shall  make  a 
lump-sum  restitution  of  the  remainder 
within  30  days;  however,  in  exceptional 
circumstances  an  alternative  repayment 
schedule  may  be  approved  by  the 
Board's  Comptroller; 

9.  The  rate  determined  in  paragraph  5 
will  expire  June  30. 1981; 

10.  We  delegate  authority  to  the  Chief, 
Air  Carrier  Subsidy  Need  Division,  to 
set  a  temporary  rate  of  compensation, 
subject  to  the  limitations  described  ih 
this  order,  to  be  paid  to  Mid-South 
beginning  July  1, 1981.  and  continuing 
until  the  resolution  of  a  final  rate  for  the 
second  year  of  its  operations  at 
Danville; 

11.  Within  45  days  of  the  close  of  each 
calendar  quarter.  Mid-South  Aviation 
shall  file  the  data  described  in  Appendix 
D  with  the  Board's  Air  Carrier  Subsidy 
Need  Division; 

12.  If  no  timely  objections  are  filed,  all 
further  procedural  steps  will  be  deemed 
to  have  been  waived,  and  this  order 
shall  become  effective  on  June  27. 1980; 
and 

13.  We  will  serve  a  copy  of  this  order 
on  Cardinal/Air  Virginia.  Colgan 
Airways  Corporation.  Mid-South 


'The  appendices  are  on  file  with  the  original  at 
the  Office  of  the  Federal  Register,  and  available  at 
the  Civil  Aeronautics  Board. 
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Aviation.  Inc..  Piedmont  Aviation.  Inc.. 
the  Virginia  Department  of  Aviation,  the 
Attorney  General  of  Virginia,  the  Mayor 
of  Danville,  the  City  Manager  of 
Danville,  and  the  Airport  Manager  of  the 
Danville  Municipal  Airport. 

By  the  Civil  Aeronautics  Board:  All 
members  concurred. 
Phyllis  T.  Kayior, 
Secretary. 

Appendix  A — Mid-South  Aviation,  Inc. 
Proposed  Danville  Schedule 


Satur- 

Sunday 

Monday  through  Friday 

day 

pm 

a.m. 

Depart                7  00  am  and  6:20  pm 

8  40 

6  20 

Raleigh/ 

Durtiam. 

Arrive  Danville    7:36  am  and  6:56  pm 

...       916 

6  56 

Depart               7:51  am  and  7:1 1  pm 

9:31 

711 

Dam/ille 

Arnve                8.27  am  and  7  47  pm 

..     1007 

7  47 

Raleigh/ 

Durham. 

Note.— All  flights  will  be  flown  with  18- 
seat  Bandeirante  prop-jet  equipment,  with  a 
proposed  inauguration  date  of  July  1, 1980. 

Appendix  B — Mid-South  Aviation,  Inc. 
Compensation  Payment  Schedule.  Danville. 
Virginia.  July  1,  ISSO-June  30, 1981 


rale  of  the  Bandeirante  aircraft),  and 
multiplied  again  by  58.6598  percent  (the 
amount  of  any  increased  fuel  cost  for  which 
we  will  reimburse  the  carrier),  yielding  the 
hourly  increased  fuel  cost  that  will  be 
recognized  and  paid  to  Mid-South.  In  order  to 
pay  the  increased  fuel  cost  (which  will  be 
determined  on  an  hourly  basis)  on  the  same 
basis  as  the  basic  rate  (which  has  been 
determined  on  a  per-departure  bases),  we 
will  multiply  the  hoiu'ly  increased  fuel  cost  by 
60  percent  (each  departure  has  a  scheduled 
flight  time  of  36  minutes),  which  will  then  be 
paid  on  a  per-departure  basis. 

In  determining  the  percentage  of  any 
increased  fuel  cost  that  we  will  pay  to  Mid- 
South,  we  have  assumed  that  any  increase  in 
the  cost  of  fuel  which  will  not  be  covered  by 
increased  revenues  will  be  to  the  same  extent 
that  total  expenses  in  the  basic  rate  of 
compensation  ($293,406)  are  not  covered  by 
total  revenues  ($90,922).  i.e.,  69.01154  percent. 
We  will  then  pay  85  percent  of  the  increased 
fuel  cost  not  covered  by  increased  revenues, 
or  58.6598  percent.  Implicit  in  this  calculation 
is  our  desire  that  the  users  of  Mid-South's 
Danville  service  be  required  to  pay  some 
portion  of  the  increased  fuel  cost, 
presumbably  through  increased  fares. 

BILLING  CODE  632(M)1-M 


Comp*;n8ation  Compwrisahon 

per  scheduled   per  scheduled 

flight                   fliohl 

completed  '      completed  - 

Tol.il 
monthly 
ceiling  ^ 

July $142  48  $182  45 

August 14796  189.46 

September 147.96  189  46 

October 142  48  182  45 

November 153.88  19704 

December 142  48  182  45 

January 145  17  185  89 

February 160  29  205  25 

March 145  17  185  89 

April „ 147  96  189  46 

May _ „„ 147  96  189  46 

June 147  96  189  46 


$19,704  33 

19.704  33 
19,704,34 
19  704.33 
19.704.33 
19,704  34 
19,704  33 
19,704  33 
19.704.34 
19.704  33 
19.704  33 
19.704.34 


'When  the  monthfy  schedule  completion  lactor  is  90  per- 
cent or  higher,  monthly  compensation  shall  be  determined  by 
multiplying  the  number  ol  scheduled  flights  completed  during 
the  iTKinth  times  the  rate  m  column  (1)  plus  54.316,28  per 
month  from  July  1980  through  June  1981 

"When  the  monthly  schedule  completion  factor  is  less  than 
90  percent,  monthly  compensation  shall  be  determined  by 
multiplying  the  number  ol  scfieduled  flights  completed  during 
the  month  times  ttie  rate  in  column  (2) 

'  The  monthly  compensation  determined  in  either  paragraph 
(1)  or  (2)  at)Ove  may  not  exceed  the  maximum  amount  speci- 
hed  in  column  (3). 

Appendix  C — Mid-South  Aviation,  Inc.,  Fuel 
Cost  Adjustment 

At  the  end  of  each  month.  Mid-South  will 
supply  the  Board's  btaff  with  the  number  of 
gallons  of  fuel  purchased  for  use  on  the 
Danville-Raleigh/Durham  route  during  that 
month,  and  the  aggregate  cost  of  that  amount 
of  fuel.  A  per-gallon  price  will  be  determined 
from  this  information  to  be  used  in 
comparison  with  the  base  price  of  Si. 25  per 
gallon  that  was  used  in  computing  Mid- 
South's  overall  rate  of  compensation.  The 
resulting  cost  differential  will  be  mulliplied 
by  76.8  (the  agreed-upon  hourly  fuel  usage 
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[Docket  32830] 

Florida-Mexico  City  Service 
Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  July  15, 1980,  at  10:00  a.m.  (local 
time),  in  Hearing  Room  1003B,  Universal 
North  Building,  1875  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  aforementioned  docket  in 
the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.C.  June  16, 1980. 
Alexander  N.  Argerakis, 

Administrative  Law  fudge. 

(FR  Doc.  80-1B8Z8  Filed  6-20-80:  8:45  am| 
BILUNO  COOE  6320-01-M 

[Docket  37444] 

Policy  on  International  Cargo  Rate 
Ctianges;  Date  Change  for  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  July  15. 1980,*  at 
10:00  A.M.  (local  time),  in  Room  1027, 
Univeral  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  June  23,  1980,  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Dated  at  Washington.  D.C,  June  18,1980. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Ooc.  80-18827  Filed  6-20-60:  8:45  am) 
BILLING  COOE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
pm  and  will  end  at  9:00  pm.  on  July  24, 
1980,  at  900  East  Main  Street,  Meriden. 
Connecticut  06450. 


'  Date  of  Oral  .^^gument  was  July  7lh,  is  now  July 
15. 1980. 


Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  New  England 
Regional  Office  of  the  Commission';  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  the  community  development 
block  grant  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  18. 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-18856  Filed  6-20-80:  8:45  am| 
BILLING  COOE  633S-01-M 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  9:00  p.m..  on  July  16. 
1980.  at  the  Maine  Teachers  Association 
Building,  Augusta.  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  New  England 
Regional  Office  of  the  Commission.  55 
Summer  Street.  8th  Floor.  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to  elect 
vice-chair  for  new  recharter  period; 
discuss  possible  vocational  education 
project;  and  final  review  of  sex 
harassment  information  kit. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  18, 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-18857  Filed  6-2(>-80:  8:45  am] 
BILLING  COOE  633&-41-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Carr 
Leather  Company,  500  Boston  Street, 
Lynn.  Massachusetts  01903.  a  producer 
of  leather  (accepted  June  3, 1980);  (2) 
Conover  Fashions,  Inc.,  500  Seventh 
Avenue,  New  York,  New  York  10018.  a 
producer  of  women's  coats  (accepted 


June  3. 1980);  (3)  Haywood-Schuster 
Woolen  Mills,  Inc..  Gilboa  Street,  East 
Douglas.  Massachusetts  01516.  a 
producer  of  fabrics  (accepted  June  3, 
1980);  (4)  Hudson  Photographic 
Industries,  Inc.,  South  Buckhout  Street  at 
Station  Road,  Irvington-on-Hudson,  New 
York  10533,  a  producer  of  photo  supplies 
and  audio  visual  products  (accepted 
June  3, 1980);  (5)  The  Hilsinger 
Corporation,  33  West  Bacon  Street, 
Plainville.  Massachusetts  02762.  a 
producer  of  eyeglass  frames  and  parts 
(accepted  June  3, 1980);  (6)  Wisconsin 
Screw  Products  Corporation.  128  West 
67th  Avenue.  Oshkosh.  Wisconsin  54901, 
a  producer  of  screws  (accepted  June  2, 
1980);  (7)  Carolina  Knitting  Mill,  Inc.. 
P.O.  Box  2891.  Spartanburg,  South 
Carolina  29304,  a  producer  of  fabric 
(accepted  June  5. 1980);  (8)  Keystone 
Metal  Moulding  Company.  16410 
Stephens  Drive,  East  Detroit,  Michigan 
48021,  a  producer  of  automobile 
mouldings  (accepted  June  5, 1980);  (9) 
Orofino  Fine  Jewelers.  Inc.,  17177 
Ventura  Boulevard.  Encino.  California 
91316.  a  producer  of  jewelry  (accepted 
June  5, 1980);  (10)  Dawn  Fashions 
Leather  Company,  Ltd..  250  West  39th 
Street.  New  York.  New  York  10018,  a 
producer  of  women's  leather  coats  and 
jackets  (accepted  June  6, 1980);  (11) 
Melissa  and  Me,  Inc.,  295  Madison 
Avenue.  New  York.  New  York  10017,  a 
producer  of  women's  blouses  and 
jackets  (accepted  June  6, 1980);  (12) 
Formative  Products  Company,  1404 
Piedmont,  Troy,  Michigan  48084,  a 
producer  of  die  molds,  welding  and 
assembly  fixtures,  jigs,  gages  and  molds 
(accepted  June  6, 1980);  (13)  Polan.  Katz 
and  Company,  1800  Johnson  Street, 
Baltimore,  Maryland  21230,  a  producer 
of  umbrellas  (accepted  June  9, 1980);  (14) 
Great  American  Sound  Co.,  Inc.,  20940 
Lassen  Street,  Chatsworth,  California 
91311,  a  producer  of  sound  amplifiers 
(accepted  June  9, 1980);  (15)  ENM 
Company,  5150  Northwest  Highway, 
Chicago,  Illinois  60630,  a  producer  of 
electronic  counters,  tapeless  measurers 
and  engine  monitors  (accepted  June  9, 
1980);  (16)  Forest  Ridge  Company,  P.O. 
Box  747,  Copalis  Crossing,  Washington 
98536,  a  producer  of  cedar  shakes  and 
ridges  (accepted  June  9, 1980);  (17) 
United  Plastic  Products  Corp.,  Three 
New  Road,  Newburgh,  New  York  12550, 
a  producer  of  plastic  handles  (accepted 
June  9, 1980);  (18)  Quinault  Pacific 
Corporation,  P.O.  Box  X,  Shelton, 
Washington  98584.  a  producer  of  cedar 
shakes,  shingles  and  lumber  (accepted 
June  9. 1980);  (19)  Breaker  Shake.  Route 
3.  Box  1231-A.  Hoquiam.  Washington 
98550.  a  producer  of  cedar  shakes  and 
ridges  (accepted  June  9, 1980);  (20) 
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Harbor  Manufacturing.  Inc.,  Route  3. 
Box  1358B,  Hoquiam.  Washington  98550, 
a  producer  of  cedar  shakes  and  ridges 
(accepted  June  10, 1980);  and  (21)  Eiffel 
Leather  Fashions,  Inc.,  230  W.  38th 
Street,  New  York.  New  York  10018,  a 
producer  of  men's  and  women's  leather 
coats  and  jackets  (accepted  June  11, 
1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  no 
later  than  the  close  of  business  of  July  3, 
1980. 
Jack  W.  Osburn,  Jr., 

Ckief,  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc.  80-18782  Filed  6-20-80;  8:45  am) 
BILLING  CODE  3S10-24-M 


international  Trade  Administration 

Calcium  Pantothenate  From  Japan; 
Notice  of  Results  of  Administrative 
Review  of  Antidumping  Finding  and  of 
Tentative  Determination  To  Revoke  in 
Part 

agency:  U.S.  Department  of  Commerce. 
action:  Notice  of  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative  Determination 


to  Revoke  in  Part. 


summary:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
administrative  review  of  the 
antidumping  finding  on  calcium 
pantothenate  from  Japan,  the 
Department  of  Commerce  has 
tentatively  determined  to  revoke  such 
finding  with  respect  to  Daiichi  Seiyaku 
Co.,  Ltd.  There  have  been  no  imports  of 
calcium  pantothenate  from  Japan 
produced  and  sold  by  Daiichi  Seiyaku 
Co..  Ltd.  at  less  than  fair  value  from 


January  17. 1974  through  July  27, 1977, 
and  there  is  no  evidence  of  any  sales  at 
less  than  fair  value  since  that  time. 
dates:  Effective  Dates:  Tentative 
determination  effective  June  23, 1980. 

Final  determination  effective  July  28, 
1980. 

Comments  by  July  23, 1980. 
ADDRESS:  Send  comments  to:  Leonard 
Shambon,  Director,  Office  of 
Compliance,  Room  1128,  International 
Trade  Administration,  Washington,  D.C. 
20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Crawford,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-4033). 

SUPPLEMENTARY  INFORMATION:  On 

January  17, 1974.  a  dumping  finding  with 
respect  to  calcium  pantothenate  from 
Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  74-34  (39 
Fed.  Reg.  2086).  A  "Notice  of  Tentative 
Determination  to  Modify  or  Revoke 
Dumping  Finding"  with  respect  to  this 
merchandise  from  Daiichi  Seiyaku  Co., 
Ltd.  of  Japan  was  published  by  the 
Department  of  the  Treasury  in  the 
Federal  Register  on  July  27, 1977  (42  Fed. 
Reg.  38252).  Reasons  for  the  tentative 
determination  were  given  in  the  notice 
and  interested  parties  were  afforded  an 
opportunity  to  present  written  or  oral 
views. 

Treasury  received  no  written 
submissions  or  requests  for  oral 
presentation.  However,  Treasury  took 
no  final  action  on  the  proposed 
revocation. 

On  January  1, 1980,  the  provisions  of 
Title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  2, 
1980,  the  authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  Treasury  to  the  Department  of 
Commerce.  The  Department  published  a 
notice  of  intent  to  conduct 
administrative  review  of  all  outstanding 
dumping  findings  in  the  Federal  Register 
of  March  28,  1980  (45  Fed.  Reg.  20511- 
12],  As  required  by  Section  751  of  the 
Tariff  Act  of  1930,  as  amended,  the 
Department  has  conducted  an 
administrative  review  of  the  finding  for 
calcium  pantothenate  with  respect  to 
Daiichi  Seiyaku  Co.,  Ltd.  This  review 
has  disclosed  no  reasons  why  the 
finding  should  not  be  revoked  with 
regard  to  that  company.  Daiichi  Seiyaku 
Co.,  Ltd.  did  not  sell  calcium 
pantothenate  at  less  than  fair  value  from 
January  17, 1974  through  July  27,  1977, 
and  there  is  no  evidence  of  any  sales  at 
less  than  fair  value  by  Daiichi  since  that 
time.  In  addition,  Daiichi  has  agreed  in 
writing  to  an  immediate  suspension  of 


liquidation  and  reinstatement  of  the 
finding  if  circumstances  develop  which 
indicate  that  the  merchandise  thereafter 
imported  into  the  United  States  is  being 
sold  at  less  than  fair  value,  as  provided 
by  Section  353.54(eJ  of  the  Commerce 
Regulations. 

Therefore,  the  above  finding  will  be 
revoked  in  part,  effective  35  days  from 
the  date  of  this  notice  without  further 
notice,  and  shipments  of  calcium 
pantothenate  from  Daiichi  Seiyaku  Co., 
Ltd.  which  were  entered,  or  withdrawn 
from  warehouse,  for  consimiption  on  or 
after  July  27,  1977.  will  not  be  liable  for 
dumping  duties,  imless  it  is  established 
to  the  Secretary's  satisfaction  that 
revocation  is  not  warranted. 

Interested  parties  may  submit  written 
comments  within  30  days  of  the  date  of 
this  notice  and  may  request  disclosure 
and/or  a  hearing  within  15  days  of  the 
date  of  this  notice. 

After  final  revocation,  an  amendment 
to  Annex  I,  Section  353  of  the  Commerce 
Regulations  (19  C.F.R.  353,  Annex  I),  will 
be  published  in  a  Federal  Register 
notice. 

This  administrative  review,  tentative 
determination  to  revoke  in  part  and 
notice  publication  are  in  accordance 
with  Section  751(a)(1)  and  (c)  of  the  Act 
(93  Stat.  175,  19  U.S.C.  1675(a)(1).  (c)) 
and  Section  353.54(e]  of  Commerce 
Regulations  (19  C.F.R.  353.54(e).  45  Fed. 
Reg.  8206). 

Dated:  June  16. 1980. 
John  D.  Greenwald. 

Deputy  Assistant  Secretory,  Import 
Administration 

(FR  Doc  80-18602  Filed  6-20-80,  S:46  am) 
BILUNG  COOE  3510-25-41 


Antidumping  Hearing 

A  "Notice  of  Allowance  of  Security  in 
Lieu  of  Estimated  Duty  Pending  Early 
Determination  of  Duty  for  Certain 
Exporters  of  portable  electric 
typewriters"  from  Japan  was  published 
in  the  Federal  Register,  May  30, 1980,  (45 
FR  36464).  Pursuant  to  section  736(c)  of 
the  Tariff  Act  of  1930.  as  amended  (94 
Stat.  173,  19  U.S.C.  1673e(c)),  two 
manufacturers  of  the  subject 
merchandise  requested  that  the  deposit 
of  estimated  duties  be  allowed  for  a 
period  not  more  than  90  days  after  the 
date  of  publication  of  the  Antidumping 
Duty  Order  in  the  case  of  portable 
electric  typewriters  from  Japan, 
published  in  the  Federal  Register  on 
May  9. 1980.  This  notice  provided  an 
opportunity  for  interested  parties, 
pursuant  to  section  774  of  the  Tariff  Act 
of  1930.  as  amended  (93  Stat.  186,  19 
U.S.C.  1677c).  to  present  written  views 
or  arguments,  or  to  request  in  writing  an 
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opportunity  to  present  their  views 
orally,  before  the  determination  of  the 
foreign  market  value  and  the  United 
States  price  of  the  merchandise. 
Pursuant  to  this  notice,  an  interested 
party  has  requested  the  opportunities  to 
present  its  views  orally. 

Therefore,  a  public  hearing  in  the 
matter  of  portable  electric  typewriters 
from  Japan  will  be  held  at  the  U.S. 
Department  of  Commerce,  Rm.  3708. 
14th  &  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230,  beginning  at 
10:00  a.m.  Wednesday,  July  2. 1980. 
Interested  persons  other  than  those  who 
have  requested  an  opportunity  to 
present  their  views  may  appear  at  the 
hearing  provided  that  a  written  request 
is  filed  with  the  Office  of  the  Assistant 
Secretary  for  Trade  Administration,  Rm. 
2800  A,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  These  requests 
shall  contain:  [1)  The  name,  address  and 
telephone  number  of  the  requester;  (2) 
The  number  of  participants.  All  requests 
are  subject  to  the  approval  of  the 
Department,  and  must  be  received  by 
5:00  p.m.  Thursday,  June  26, 1980. 
lohn  D.  Greenwald. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

June  17. 1980. 

[FR  Doc.  80-18809  Filed  6-20-80:  &45  ami 
BIUJNG  CODE  3S10-2S-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  on 
or  before  July  13, 1980. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  735  at  666-llth  Street,  N.W.. 
Washington.  D.C. 

Docket  No.  80-00246.  Applicant: 
Research  Foundation  of  the  State  U  of 
NY.  P.O.  Box  9.  Albany.  NY  12201. 
Article:  Electron  Microscope.  Model  JEM 


200CX  and  Accessories.  Manufacturer 
lEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
study  of  the  melt  phase  produced  during 
very  small  percentages  of  partial  melting 
of  periodite.  Under  these  conditions,  the 
melt  phase  which  is  generated  occurs 
along  grain  boundaries.  Of  special 
interest  is  the  examination  of  the 
compositional  relationships  at  the  melt/ 
crystal  interface  to  measure  mineral/ 
melt  distribution  coefficients  and  to 
assess  the  effects  of  diffusion.  A  related 
study  will  examine  the  effects  of 
kinetics  on  crystal  growth  rates  and 
diffusion  in  the  melt  for  basaltic 
systems.  Another  study  will  examine  the 
effects  of  high  flux  thermal  neutron 
radiation  on  the  crystal  structures  of 
amphibole,  plagioclase,  pyroxene,  and 
biotite.  Other  studies  will  include  the 
analysis  of  fine-exsolution  lamellae  in 
pyroxenes  and  amphiboles  where  Ihe 
size  of  the  lamellae  precludes  their 
analysis  by  electron  microprobe. 
Application  Received  by  Commissioner 
of  Customs:  March  24, 1980. 

Docket  No.  80-00247.  Applicant:  Beth 
Israel  Hospital,  330  Brookline  Avenue. 
Boston,  MA  02215.  Article:  Accessories 
for  Electron  Microscope  consisting  of: 
Stem  Videoscope,  Remote  Control 
Photomonitor,  Focus  Control  Unit  and 
Bulk  Specimen  Holder.  Manufacturer: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
articles  are  accessories  to  an  electron 
microscope  manufactured  by  the  same 
manufacturer  which  is  being  used  by 
faculty  postdoctoral  fellows  and 
technicians  to  study  the  ultrastructural 
features  of  human  and  experimental 
animal  tissues  in  varied  research 
projects  including:  (1)  Mechanisms  of 
degranulation  in  basophils  of  human 
and  guinea  pig  origin.  (2)  Fine  structure 
of  synapses,  of  muscle  and  of  epithelial 
cells  in  lamprey.  (3)  Localization  of  an 
identification  of  basophils  using  ferritin 
labeled  antibasophil  serum.  (4)  Scanning 
electron  microscopy  of  guinea  pig 
basophil  degranulation.  (5)  Guinea  pig 
basophil  eteraces;  Studies  using 
ultrastructural  cytochemistry  and 
autoradiography.  (6)  Complement- 
induced  degranulation  of  human 
basophils.  (7)  Electron  microscopy  of 
Bullous  Pemphigoid.  (8)  Electron 
microscopy  of  Fabrey's  disease.  (9) 
Ultrastructural  analysis  of  the 
inflammatory  response  to  melanoma. 
(10)  Ultrastructural  analysis  of  acute 
leukemias  using  peroxidase 
cytochemistry.  Application  received  by 
Commissioner  of  Customs:  March  24, 
1980. 

Docket  No.  80-00248.  Applicant: 
University  of  California.  Berkeley. 


Purchasing  Department,  2405  Bowditch 
Street,  Berkeley,  California  94720. 
Article:  Excimer  Laser,  Model  TE-861 
and  Accessories.  Manufacturer: 
Lumonics  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  a  variety  of  organic 
molecules  in  the  gas  phase,  liquid  phase, 
solid  state  and  chemi-sorbed  or  physi- 
sorbed  on  surfaces.  The  objective  is  to 
unveil  new  chemical  and  physical 
properties  of  material  and  to  develop 
novel  laser  devices.  This  system  will 
allow  innovative  long  shots  and  high 
risk  experiments  to  be  performed  in  an 
efficient  way.  Application  received  by 
Commissioner  of  Customs:  March  24, 
1980. 

Docket  No.  80-00249.  Applicant: 
Bethesda  Hospital  &  Deaconess 
Association,  619  Oak  Street,  Cincinnati, 
Ohio  45206.  Article:  Octoson  Multiple 
Transducer  Echoscope.  Manufacturer: 
Ausonics  Ltd.,  Australia.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  expand  both  the  technique  and 
anatomical  range  of  diagnostic 
ultrasonic  imaging  of  breast,  testicles, 
children's  head,  abdomen,  thyroid,  and 
heart.  The  article  will  also  be  used  to 
enhance  educational  programs  for 
traninees  in  the  Radiology  Department. 
Application  received  by  Commissioner 
of  Customs:  March  24, 1980. 

Docket  No.  80-00250.  Applicant:  San 
Diego  State  University,  Dept.  of  Civil 
Engineering,  San  Diego,  CA  92182. 
Article:  Geonor  Consolidometer. 
Manufacturer:  Geonor,  Norway. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  accomplishing 
required  laboratory  experiments  in  the 
courses:  CE-462  (Soil  Mechanics),  CE- 
463  (Soil  Mechanics  Laboratory),  CE-562 
(Applied  Soil  Mechanics  and 
Foundation  Engineering),  CE-579 
(Highway  Materials),  CE-797 
(Research).  Application  received  by 
Commissioner  of  Customs:  March  26, 
1980. 

Docket  No.  80-00255.  Applicant: 
Louisiana  State  University  Medical 
Center.  1542  Tulane  Avenue,  New 
Orieans,  LA  70112.  Article:  Electron 
Microscope,  Model  EM  109. 
Manufacturer.  Carl  Zeiss,  West 
Germany.  Intended  use  oF  article:  The 
article  is  intended  to  be  used  for  studies 
of  arteriosclerosis,  kidney  diseases,  and 
tumor  pathology  for  determination  of  the 
nature  and  etiology  of  diseases.  In 
addition,  the  article  will  be  used  for 
educational  purposes  in  several  courses 
on  different  topics  of  pathology. 
Application  received  by  Commissioner 
of  Customs:  March  28. 1980. 

Docket  No.  80-00256.  Applicant: 
National  Radio  Astronomy  Observatory. 
Post  Office  Box  0, 1000  Bullock  Blvd., 
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Socorro.  New  Mexico.  87801.  Article:  13 
Pieces  TEoi  Circular  Waveguide. 
Manufacturer:  Sumitomo  Electric 
Industries,  Japan.  Intended  use  of 
article:  The  articles  are  to  be  used  as 
part  of  the  Very  Large  Array  radio 
telescope  to  transmit  radio  wavelength 
radiation  received  from  extraterrestrial 
objects  to  recording  apparatus.  The 
study  of  this  radiation  enables 
astronomers  to  study  the  sources  of 
energy,  origin,  and  evolution  of  the 
universe.  Application  received  by 
Commissioner  of  Customs:  April  1, 1980. 

Docket  No.  80-00257.  Applicant: 
Smithsonian  Institution,  1000  Jefferson 
Drive,  S.W.,  Washington,  D.C.  20560. 
Article:  Model  M5A  Dissecting 
Microscope  with  Camera  Ludida 
Drawing  Attachment.  Manufacturer: 
Wild  Heerbrugg  Instrument  Co. 
Switzeriand.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a 
teaching  laboratory  for  use  by  those  of 
the  public  with  an  avocation  in  the 
sciences  (individuals  and  classes)  who 
would  otherwise  have  no  outlet  for  their 
interests.  Most  classes  would  be  non- 
credit  and  would  cover  plant  and  animal 
identification  and  more  technical 
subjects  related  to  ecology  and  the 
natural  sciences.  It  is  also  anticipated 
that  special  advanced  courses  for  credit 
would  be  offered  to  gifted  high  school 
students.  Application  received  by 
Commissioner  of  Customs:  April  1, 1980. 

Docket  No.  80-00258.  Applicant: 
California  Institute  of  Technology,  1201 
E.  California  Blvd.,  Pasadena,  California 
91125.  Article:  TEA  Laser  Kit.  Model  K- 
101-2  and  Accessories.  Manufacturer: 
Lumonics  Research  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  heat  a  small 
volume  of  air  which  will  act  as  a  tracer 
to  visualize  the  flow  in  laboratory- 
generated  vortex  rings.  These 
experiments  are  for  the  purpose  of 
measuring  nonintrusively  the  velocity, 
strain  rate  and  turbulence  level  in  a 
complicated  rotational  flow  field.  The 
article  will  also  be  used  in  Ae/APh 
104 — Experimental  Methods,  a  graduate 
level  course  to  provide  a  unified 
treatment  of  the  principles  and  practice 
of  modem  instrumentation  systems  used 
in  experiments  in  mechanics. 
Application  received  by  Commissioner 
of  Customs:  April  1, 1980. 

Docket  No.  80-00244.  Applicant: 
Mobile  Infirmary  Association,  Inc.,  West 
End,  Center  Street,  P.O.  Box  2144, 
Mobile,  Alabama  36601.  Article: 
Electron  Linear  Accelerator.  Therac  6/ 
Neptune.  Manufacturer:  Atomic  Energy 
of  Canada.  Ltd..  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  the  study  of  treatment  of  cancer 


patients.  Patients  treated  on  this  unit 
will  have  treatment  results  and 
incidence  of  compliaction  evaluated  and 
compared  with  treatment  from 
conventional  units.  The  care  of  the 
patient  with  cancer  will  be  taught  to 
physicians  through  continuing 
educational  programs  and  to  the 
Radiation  Therapy  Technology  students. 
Training  will  then  be  based  on  what 
benefits  will  be  expected  for  the  patient 
in  terms  of  reduced  morbidity  and 
improved  tumor  control  through  the  use 
of  the  new  equipment  which  has  better 
depth  dose  and  less  pemumbra.  The 
article  will  also  be  used  in  the  training 
of  standard  therapy  techniques  and  also 
in  the  more  sophisticated  techniques  of 
rotational  and  skip-scan  arc  beam 
therapy.  Application  received  by 
Commissioner  of  Customs:  March  20, 
1980. 

Docket  No.  80-00254.  Applicant: 
University  of  Minnesota,  Department  of 
Anatomy,  4-135  Jackson  Hall,  School  of 
Medicine,  Minneapolis,  MN  55455. 
Article:  Electron  Microscope,  JEM  lOOC 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
the  structure  and  chemical  composition 
of  cells,  tissues,  and  macromolecular 
structures  of  biological  origin.  All  of  the 
materials  and  phenomena  to  be  studied 
are  derived  from  animal  tissues  used  in 
clinical  or  biomedical  research.  Most 
experiments  will  include  examination  of 
animal  cells  and  tissues  after  challenge 
with  chemical  stimuH  and/or 
modification  of  their  physiological 
environment.  The  article  will  also  be 
used  for  training  students  in  the 
research  applications  of  electron 
microscopy  and  the  basic  principles  of 
advanced  research  techniques.  In 
addition,  students  will  have  the 
opportunity  to  examine  tissue  of  their 
own  choice  to  determine  the  feasibility 
of  using  ultrastructural  methodology  for 
the  investigation  of  research  problems. 
Apphcation  received  by  Commissioner 
of  Customs:  March  28,  1980. 

Docket  No.  80-00259.  Applicant: 
University  of  Oregon,  Eugene,  Oregon 
97403.  Article:  Rare  Gas  Halide  Laser, 
Model  TE  861S.  Manufacturer:  Lumonics 
Research  Limited,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  interact  laser  photons  with 
molecules;  observe  photodestruction, 
appearance  of  photofragments  and 
photo-ions;  and  study  wavelength 
dependence,  energy  and  angular 
distributions.  These  experiments  will  be 
conducted  with  the  aim  of 
understanding  molecule-photon 
interactions  as  they  relate  to 
atmospheric  processes,  laser  media,  the 


interstellar  medium,  and  molecular 
structure.  In  addition,  the  article  will  be 
used  for  educational  purposes  in  the 
training  of  physics  and  chemistry 
graduate  students.  Apphcation  received 
by  Commissioner  of  Customs:  April  1, 
1980. 

Docket  No.  80-00260.  Applicant: 
Wesley  Medical  Center,  550  No. 
Hillside,  Wichita,  Kansas  67214.  Article: 
Electron  Linear  Accelerator,  Therac  20/ 
Satume.  Manufacturer:  Atomic  Energy 
of  Canada,  Limited,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  research  of  treatment  of 
patients  with  lung  tumors,  cervix 
tumors,  bladder  tumors,  Hodgkin's 
disease  and  the  leukmias.  Evaluation  of 
the  results  of  treatment  given  will  be 
correlated  with  that  from  other 
participating  institutions  such  that 
incidence  of  complication,  recurrence 
and  survival  may  be  evaluated  and 
compared  with  treatment  from 
conventional  units.  The  article  will  also 
be  used  for  educational  purposes  in  the 
fields  of  radiation  oncology,  radiological 
physics  and  radiation  biology. 
Application  received  by  Commissioner 
of  Customs:  April  2, 1980. 

Docket  No.  80-00261.  Applicant: 
University  of  Cincinnati  College  of 
Medicine,  231  Bethesda  Avenue. 
Cincinnati,  Ohio  45267.  Article: 
Electronic  Microscope,  Model  JEM  lOOC 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  ultrastructure  of  cells  and  tissues 
from  a  variety  of  biomedical 
experiments.  The  article  will  also  be 
used  for  training  Ph.  D's  in  antomy. 
Application  received  by  Commissioner 
of  Customs:  April  2, 1980. 

Docket  No.  80-00263.  Applicant:  NYS 
Dept.  of  Health,  Division  of  Laboratories 
&  Research,  Empire  State  Plaza,  Albany, 
N.Y.  12201.  Article:  Gas  Chromatograph, 
Model  4160.  Manufacturer:  Carlo  Erba, 
Italy.  Intended  use  of  article:  The  article 
is  intended  to  be  used  to  discriminate 
the  toxic  members  of  chlorinated 
dibenzodioxins  and  chlorinated 
dibenzofurans.  Glass  capillary  gas 
chromatograph  columns  are  to  be  made, 
which  are  specific  for  separations  of 
these  two  groups  of  compounds. 
Application  received  by  Commissioner 
of  Customs:  April  7, 1980. 

Docket  No.  80-00264.  Applicant: 
Brookhaven  National  Laboratory, 
Upton.  New  York  11973.  Article:  Cricket 
Monochromator  with  Slit  Mechanism. 
Manufacturer:  Bird  &  Tole.  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
research  on  semiconductor  and  metal 
surfaces  both  atomically  clean  and  with 
absorbates.  Studies  will  include  photo 
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electron  spectroscopy  and 
photodesorption.  Application  received 
by  Commissioner  of  Customs:  April  17, 
1980. 

Docket  No.  80-00265.  Applicant: 
Cancer  Research  Center,  University  of 
North  Carolina,  Chapel  Hill.  NC  27514. 
Article:  Electron  Microscope,  Model  EM 
400  and  Accessories.  Manufacturer: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
examination  and  mapping  of  DNA  and 
RNA  molecules,  and  studies  of  the 
structure  and  life  cycles  of  many  phage, 
RNA,  and  DNA  viruses  as  well  as 
studies  of  cell  structure. 
Other  research  will  include  (i)  studies  of 
chromatin  structure  and  function,  (ii) 
studies  of  RNA  and  RNA-protein 
complexes,  and  (iii)  studies  of  slow  virus 
structure.  Application  received  by 
Commissioner  of  Customs:  April  7, 1980. 

Docket  No.  80-00266.  Applicant:  Jet 
Propulsion  Laboratory,  4800  Oak  Grove 
Drive,  Pasadena.  California.  91103. 
Article:  Cooled  Millimeter  Wave-Length 
Microwave  Spectrometer  Receiver. 
Manufacturer  Millimeter  Wellen 
Technik.  West  Germany.  Intended  use 
of  article:  the  article  is  intended  to  be 
used  for  radio  astronomical 
investigations  of  cosmic  sources  of 
molecular  Hne  emission  to  determine  the 
physical  conditions,  such  as  temperatiu-e 
and  density,  in  the  gas  flowing  from 
stars  in  the  late  stages  of  their  lives.  A 
particular  objective  is  the  determination 
of  the  abundance  of  water  vapor  in  the 
stellar  ejecta.  The  experimental 
technique  consists  of  measuring  the 
output  power  from  the  receiver  at 
various  wavelengths  when  the  telescope 
is  pointed  at  the  star,  and  making  a 
similar  measurement  in  a  direction 
away  from  the  star.  The  difference  in 
output  is  examined  for  excess  emission 
attributable  to  the  star  itself. 
Application  received  by  Commissioner 
of  Customs:  April  7, 1980. 

Docket  No.  80-00267.  Applicant: 
DHEW/PHS/CDC/NIOSH,  Division  of 
Physical  Sciences  &  Engineering, 
Measurements  Research  Branch,  4676 
Columbia  Parkway.  Cincinnati.  OH 
45226.  Article:  Gas  Chromatograph/ 
Mass  Spectrometer.  Model  MM70/70. 
Manufacturer:  VG  Micromass  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
support  of  sampling  and  analytical 
methods  development  for  substances 
that  presently  or  potentially  are 
occupational  health  hazards  and  for  the 
analysis  of  field  samples  taken  by 
NIOSH  personnel  in  connection  with 
Health  Hazard  Evaluations.  Properties 
such  as  chromatographic  retention,  mass 
spectra,  exact  mass  determinations,  and 


thereby  elemental  composition  will  be 
used  to  identify  species  of  interest. 
Application  received  by  Commissioner 
of  Customs:  April  7, 1980. 

Docket  No.  80-00269.  Applicant: 
Brookhaven  National  Laboratory, 
Upton,  New  York  11973.  Article:  Plane 
Grating  Grazing  Incidence  Vacuum 
Ultra  Violet  Monochroinator. 
Manufacturer:  Bird  &  Tole  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The  , 
article  is  intended  to  be  used  for  studies 
of  semiconductor  and  metal  surfaces 
both  atomically  clean  and  with 
absorbates.  Studies  will  include  photo 
electron  spectroscopy  and  surface 
extended  x-ray  absorption  fine 
structure.  Application  received  by 
Commissioner  of  Customs:  April  8, 1980. 

Docket  No.  80-00253.  Applicant:  New 
York  State  Department  of  Health, 
Division  of  Laboratories  &  Research, 
Empire  State  Plaza,  Albany.  New  York 
12201.  Article:  Gas  Chromatograph/ 
Mass  Spectrometer/Data  System. 
Manufacturer:  Kratos  Scientific 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  identify  the  exact  structure  of 
dioxin  present  in  New  York  State.  The 
extent  and  concentration  of  this 
environmental  contaminate  must  also  be 
determined.  The  article  will  also  be  used 
for  the  analytical  application  of 
metastable  ion  decompositions. 
Application  received  by  Commissioner 
of  Customs:  March  27, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  80-18852  Filed  6-20-80:  8:45  am| 
BILLING  CODE  3510-2&-M 


Applications  for  Duty-Free  entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 


on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  735  at  666-llth  Street,  N.W., 
Washington.  D.C. 

Docket  No.  80-00108.  Applicant: 
Baptist-Regional  Health  Services,  Inc., 
1000  West  Moreno  Street.  Pensacola.  FL 
32501.  Article:  Computer  Unit  and  Sonic 
Digitizer.  Manufacturer:  Atomic  Energy 
of  Canada.  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  radiotherapy  treatment  for 
patients  which  are  currently  treated 
with  X-ray  linear  accelerator.  The 
article  will  also  be  used  to  train 
technicians  to  perform  radiotherapy 
patient  treatment.  Application  received 
by  commissioner  of  customs:  April  4, 
1980. 

Docket  No.  80-00109  Applicant: 
Baptist  Regional  Health  Services.  Inc., 
1000  West  Moreno  Street.  Pensacola,  FL 
32501.  Article:  Tumor  Registry  and 
Information  Management  System 
G4100A.  Manufacturer:  Atomic  Energy 
of  Canada,  Ltd..  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  provide  acciu-ate  records  of 
radiotherapy  treatment  of  cancer 
patients.  Application  received  by 
commissioner  of  customs:  April  4. 1980. 

Docket  No.  80-00173  Applicant:  Yale 
University  School  of  Medicine,  330 
Cedar  Street,  New  Haven.  CT  06510. 
Article:  Electron  Microscope,  Model  H- 
600-3  with  Accessories.  Manufacturer: 
Hitachi  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  investigations  of  secretion  of 
the  aqueous  fluid  of  the  eye  and 
regulation  of  the  introcular  pressure  in 
order  to  obtain  knowledge  of  how  the 
pressure  in  the  normal  eye  is  regulated 
so  that  glaucoma  can  be  prevented. 
Application  received  by  commissioner 
of  customs:  January  31, 1980. 

Docket  No.  80-00222  Applicant: 
Geisinger  Medical  Center,  N.  Academy 
Ave.,  Danville,  PA  17821.  Artfcle: 
Electron  Microscope,  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  kidney,  selected  tumors  and 
other  tissue  derived  from  human 
sources.  Investigations  will  be 
conducted  to:  (1)  Describe  the 
morphology  of  pathologic  tissue  at  the 
cellular  and  subcellular  level.  (2)  Arrive 
at  pathologic  diagnoses,  otherwise 
unattainable  through  light  microscopy, 
in  order  to  provide  data  for  prevention 
of  further  disease  processes  or  describe 
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disease  end-points.  (3)  Classify  disease 
processes  at  the  subcellular  level.  (4) 
Provide  data  for  publication,  evaluation, 
and  application  within  the  medical 
community.  In  addition,  the  article  will 
be  used  to  prepare  pathology  residents 
in  the  application  of  electron 
microscopy  as  a  diagnostic  tool. 
Apphcation  received  by  commissioner 
of  customs:  March  5, 1980. 

Docket  No.  80-00225  Applicant: 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  Illinois  61801.  Article: 
Metallurgical  Microscope.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  to 
characterize  and  analyze  the  quality  of 
III-V  semiconductor  crystal  compounds 
grown  by  Molecular  Beam  Epitaxy 
(MBE)  and  their  subsequent  fabrication 
into  semiconductor  devices.  Surface 
defects,  interface  defects,  and  growth 
rate  of  structured  layers  of  III-V 
compounds  will  be  investigated.  In 
additional,  detection  of  alignment  errors, 
pinholes,  etching  and  metallization 
defects  during  fabrication  of  devices, 
which  are  a  standard  part  of  processing 
will  be  made.  Detection  of  minute 
scratches  and  deformations  on  masks, 
wafers,  thin  films,  ana  finished  devices 
will  be  necessary  in  processing  quality 
research  work.  The  article  will  be  used 
by  graduate  students  in  research 
required  for  fullfillment  of  M.S.  and 
Ph.D.  degrees  in  Electrical  Engineering. 
Application  received  by  commissioner 
of  customs:  March  10, 1980. 

Docket  No.  80-00226  Applicant: 
University  of  Illinois.  Urbana- 
Champaign  Campus,  Purchasing 
Division,  223  Administratioo  Building, 
Urbana,  Illinois  61801.  ArTicle: 
Submicron  Mask  Aligner  and 
Accessory.  Manufacturer:  Karl  Suss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
processing  of  submicron  geometry,  high 
speed,  semiconductor  devices. 
Experiments  to  be  conducted  will 
include  fabrication  of  semiconductor 
devices  with  submicron  geometry  using 
epitaxially  grown  Ill-V  compound 
semiconductors  such  as  GaAs,  AlGaAs, 
etc;  and  the  study  of  the  properties  of 
these  devices.  The  article  will  also  be 
used  by  graduate  students  in  research  in 
III-V  compound  semiconductor  devices. 
Application  received  by  commissioner 
of  customs:  March  10, 1980. 

Docket  No.  80-00228  Applicant: 
Memorial  Mission  Hospital  of  Western 
North  Carolina,  Inc.,  509  Baltimore 
Avenue,  Asheville,  North  Carolina 
28801.  Article:  Therac  6/Neptune  Linear 
Accelerator  and  Accessories. 


Manufacturer:  Atomic  Enei^  of 
Canada,  Limited,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  clinical  study  of 
various  cancers:  Glioblastomas,  lung 
tumors,  tumors  of  the  breast,  lung 
lymphoma,  and  the  female  reproductive 
system,  and  leukemia  in  children.  The 
article  will  also  be  used  in  several 
educational  programs  which  are 
important  to  the  treatment  of  cancer 
problems.  Application  received  by 
Commissioner  of  Customs:  March  7, 
1980. 

Docket  No.  80-00229.  Applicant: 
University  of  Minnesota,  Dept.  of 
Chemical  Engineering  &  Materials 
Science.  151  Amundson  Hall.  421 
Washington  Ave..  S.E..  Minneapolis,  MN 
55455.  Article:  TEA  COj  Laser,  Model* 
102-2  with  accessories.  Manufacturer: 
Lumonics  Research  Limited,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  by  postgraduate 
chemical  engineers  to  do  fundamental 
research  in  photochemical  reaction 
engineering.  Appropriate  prototype 
reactions  will  be  used  to  investigate:  (1) 
Greater  than  thermal  equilibrium  yields, 
(2)  Enhancement  of  reaction  rates  in 
thermal  reactions;  and  (3)  Selective 
reactions.  In  addition  to  gaining 
fundamental  information  about  these, 
the  data  obtained  in  this  work  will  be 
used  as  a  guide  for  constructing 
appropriate  models  and  design 
equations  for  infrared  photochemical 
reactors.  Application  received  by 
Commissioner  of  Customs:  March  11, 
1980. 

Docket  No.  80-00230.  Applicant: 
Southern  Illinois  University  of' 
Carbondale,  Carbondale,  Illinois  62901. 
Article:  Specific  Heat  Unit  for  CP-C 
Microcalorimeter  System.  Manufacturer: 
Techneurop  Inc.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  with  an  existing  microcalorimeter 
which  is  being  used  for  the  study  of 
biologically  important  reactions 
including  interactions  of  small 
molecules  with  proteins,  nucleic  acids, 
membrane  components  and  other 
biological  macromolecules.  (Ligand  or 
small  molecule  binding  to 
macromolecules  will  include  both 
acqueous  solutions  as  well  as  dissolved 
aqueous  gaseous  solutions.  However, 
primary  use  of  the  article  will  be  for  the 
study  of  denaturation  of 
biomacromolecules  by  solutes  and 
solvents).  The  article  is  also  used  for 
educational  purposes  in  the  following 
courses:  Chemistry  598,  Graduate 
Research  and  Chemistry  600 
Dissertation.  Application  received  by 
Commissioner  of  Customs:  March  11, 
1980. 


Docket  No.  80-00231.  Applicant: 
University  of  California.  Los  Alamos 
Scientific  Lab..  P.O.  Box  990.  Los 
Alamos.  NM  87545.  Article:  NMR 
Spectrometer.  Model  FX-90Q  and 
Accessories.  Manufacturer  Jeol  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  chemical  explosives  and  associated 
adhesives.  binders,  plasticizers.  and 
related  compounds,  their  degradation 
and  decomposition  products,  and  their 
interactions  among  themselves  as  well 
as  with  various  mechanical,  electrical, 
and  nuclear  components.  The 
experiments  to  be  conducted  include 
determination  of  the  nuclear  magnetic 
resonance  (NMR)  properties  of  the 
various  nuclides  involved  in  the 
molecular  structures  of  the  materials 
utilized  and  encountered  in  the  program 
for  purposes  of  qualitative  and 
quantitative  analysis  and  studies  of 
their  interactions.  Chemical  shifts, 
relaxation  times,  spin  couplings,  line 
shapes,  and  the  other  phenomena 
observable  with  NMR  spectroscopy  will 
be  used  to  obtain  structural  and 
dynamic  chemical  information.  NMR 
techniques  are  to  be  used  to  aid  and  to 
make  possible  necessary  research  and 
development  of  new,  improved 
explosives  and  related  components;  to 
understand  the  chemical  properties  of 
known  high  performance  and  insensitive 
high  explosives;  to  analyze  more 
accurately  and  efficiently  new,  as  well 
as  process  development  and  production 
line,  materials  and  determine  the  nature 
of  often  detrimental  products  formed  by 
component  interactions.  Application 
received  by  Commissioner  of  Customs: 
March  11, 1980. 

Docket  No.  80-00245.  Applicant: 
University  of  California,  Lawrence 
Livermore  Laboratory.  P.O.  Box  5012, 
Livermore.  CA  94550.  Article:  Scanning 
Electron  Microscope.  Nanolab  7. 
Manufacturer:  Semco  Instruments 
Company.  Ltd..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  develop  and  analyze  a  potential 
manufacturing  process  for  the 
fabrication  of  materials  study  targets. 
Specifically  photolithographic 
techinques  as  related  to  advanced  ion 
milling  technology.  In  addition,  it  will  be 
used  as  an  instrument  for  characterizing 
the  targets.  The  basic  investigation 
being  attempted  is  twofold:  (1) 
measuring  the  respective  parameters  of 
the  milled  targets:  i.e..  length,  height  and 
surface  finish,  and  (2)  development  of  a 
process  for  measuring  the  density 
variance  of  the  high  Z  coatings  as  they 
differ  from  theoretical  density. 
Application  received  by  Commissioner 
of  Customs:  March  20. 1980. 
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(Catolog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  8O-188S0  Filed  6-30-80:  8:45  am| 
BILUNO  COOC  3S10-2»-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651:  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9}  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  735  at  666 11th  Street,  N.W.. 
Washington,  D.C. 

Docket  No.  80-00289.  Applicant:  U.S. 
Department  of  Energy,  P.O.  Box  550, 
Richland,  Washington  99352.  Article: 
Remote  Metallograph  and  Texture 
Analysis  System.  Manufacturer:  E.  Leitz, 
Inc.,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  investigation  of  the  properties 
of  irradiated  nuclear  fuels  and  structural 
materials.  Experiments  will  be 
conducted  to  obtain  data  to  evaluate  the 
performance  and  behavior  of  reactor 
fuel  and  structure  fuel  components. 
Application  received  by  Commissioner 
of  Customs:  April  30, 1980. 

Docket  No.  80-00290.  Applicant: 
University  of  Ulinois/Urbana- 
Champaign,  Purchasing  Division,  223 
Administration  Building,  Urbana,  Illinois 
61801.  Article:  Electron  Energy 
Analyzer.  Manufacturer:  Leybold 
Heraeus,  West  Germany,  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  measure  rates  of  elementary 
surface  reactions  using  photoemission 
techniques.  Research  will  involve 
putting  some  gas  on  a  catalytic  surface, 
irradiating  the  surface,  and  measuring 


the  distribution  of  photoelectrons  as  a 
function  of  energy  angle  and  time. 
Application  received  by  Commissioner 
of  Customs:  April  29, 1980. 

Docket  No.  80-00291.  Applicant: 
University  of  California,  Los  Angeles, 
Pathology  Department,  405  Hilgard 
Avenue,  Los  Angeles,  CA  90024.  Article: 
Electron  Microscope,  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
upgrading  a  diagnostic  transmission 
electron  microscopy  facility  which 
processes  numerous  specimens  yearly. 
Uses  include  providing  a  detailed 
description  of  viral  particles  when 
classifying  the  particles  and  correct  data 
in  order  to  give  clinician  a  correct 
diagnosis  in  order  to  treat  the  patient 
with  proper  therapy.  The  article  will 
also  be  used  for  teaching  residents  in 
pathology  the  principal  aspects  of 
electron  microscopy.  A  practical  part  of 
their  study  deals  with  the  electron 
microscope  and  related  instruments  in 
which  they  become  familiar  with 
procedures  and  advantages  and 
disadvantages  of  the  technique. 
Application  received  by  Commissioner 
of  Customs:  April  29, 1980. 

Docket  No.  80-00292.  Applicant:  The 
Cleveland  Clinic  Foundation,  9500 
Euclid  Avenue,  Cleveland,  Ohio  44106. 
Article:  Electron  Microscope,  Model  EM 
400  with  Accessories.  Manufacturer. 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  a  variety  of  human  surgical  and 
autopsy  specimens.  Among  these  are 
kidney,  muscle,  nerve  and  skin  biopsies, 
in  addition  to  tumors  on  which 
structural  and  chemical  analyses  will  be 
performed  as  an  aid  in  diagnostic 
pathology.  Analyses  using  both  scanning 
and  transmission  electron  microscopy 
will  be  performed  in  order  to 
structurally  define  the  surface  and 
subcellular  morphologies  that 
accompany  and  are  indicative  of  many 
of  the  disease  processes.  In  addition,  the 
article  will  be  introduced  to  resident 
physicians  as  an  important  adjunct  to 
-standard  methods  in  investigation  and 
diagnostic  pathology.  Application 
received  by  Commissioner  of  Customs; 
April  29, 1980. 

Docket  No.  80-00293.  Applicant: 
Georgetown  University  School  of 
Medicine,  3900  Reservoir  Rd.,  N.W., 
Washington,  D.C.  20007.  Article: 
Electron  Microscope,  Model  JEM  lOOS 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for 
stressing  sensory  and  cell  biological 
studies.  Application  received  by 


Commissioner  of  Customs:  April  29, 
1980. 

Docket  No.  80-00294.  Applicant:  The 
University  of  Texas,  2200  Comal  Street, 
Austin.  Texas  78722.  Article:  Spectro 
Plus-D  for  use  on  llOV,  50/60  Cycle, 
Oxygen  Electrode,  Magnetic  Stirrer  and 
Control  Unit  for  Oxygen  Electrode  and 
Fluorescence  Cut  Off  Filter. 
Manufacturer:  M.S.E.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  training  in 
modern  biochemical  techniques  in  the 
courses:  Chemistry  269L  (Undergraduate 
Biochemistry  Lab)  and  Chemistry  387L 
(Graduate  Biochemistry  Lab). 
Application  received  by  Commissioner 
of  Customs:  April  29. 1980. 

Docket  No.  80-00295.  Applicant: 
Baptist  Memorial  Hospital,  Department 
of  Pathology,  899  Madison  Avenue, 
Memphis,  Tennessee  38146.  Article: 
Electron  Microscope,  Model  EM  109  and 
Accessories.  Manufacture:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
numerous  research  projects  in  both 
clinical  and  experimental  medicine. 
Principal  among  these  are  the 
examination  of  the  fine  structure  of 
mammalian  urinary  bladder  and  kidney. 
These  organs  comprise  structures  such 
as  the  asymmetrical  unit  membrane  and 
the  epithelial  cell  slit  diaphragm  which 
are  only  a  few  Angstroms  thick. 
Primarily  the  article  will  play  an  integral 
in  the  examination  of  mammalian 
urinary  bladder  for  changes  related  to 
systemic  and  topic  chemotherapeutic 
agents  as  well  as  those  of  developing 
urothelial  carcinoma.  Experiments  in 
this  area  include  examination  of 
morphological  changes:  (1)  After 
systemic  chemotherapy  with  agents 
such  as  cis-diamminedichloroplatinum 
and  its  analogs  cyclophosphamide,  and 
adriamycin;  (2)  After  topical 
chemotherapy  with  triethylene 
thiophosphoramide  and  mitomycin  C. 
These  studies  are  conducted  on  C3H/He 
mice  using  the  FANFT  model  system.  In 
addition,  the  article  will  be  used  for 
educational  purposes  involving  training 
and  teaching  programs  for  students, 
residents,  trainees  and  fellows. 
Application  received  by  Commissioner 
of  Customs:  April  29, 1980. 

Docket  No.  80-00296.  Applicant: 
Boston  University  Medical  School, 
Department  of  Anatomy,  80  East 
Concord  Street.  Boston,  Massachusetts 
02118.  Article:  Electron  Microscope, 
Model  JEM  100  CX  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigating:  (1) 
The  cooperative  interaction  between 
pigmented  and  nonpigmented  cells  of 
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the  ciliary  epithelium  in  aqueous  humor 
production;  (2)  The  ultrastructural  basis 
of  the  blood-aqueous  barrier  and  its 
experimental  manipulation  in  vivo:  (3) 
The  anatomical  devices  which  control 
aqueous  humor  outflow  at  the  sclero- 
corneaJ  angle.  Application  received  by 
Commissioner  of  Customs:  May  14,  li980. 

Docket  No.  80-00297.  Applicant: 
University  Hospital  of  Cleveland,  2074 
Abington  Road,  Cleveland,  Ohio  44106. 
Article:  Octoson  Multiple  Transducer 
Echoscope.  Manufacturer:  Ausonics  Ltd., 
of  Australia.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  breast 
examinations  in  a  study  of  the 
feasibility  of  using  ultrasound  as  a 
screening  device  for  detection  of  breast 
carcinoma.  The  article  will  be  used  in 
training  of  both  radiology  residents  and 
medical  students.  Application  received 
by  Commissioner  of  Customs:  May  14. 
1980. 

Docket  No.  80-00298.  Applicant; 
German  Educational  Television 
Network,  Ltd.,  666  Fifth  Avenue,  New 
York.  N.Y.  10019.  Article:  Video  Tape 
Recorder/Editor.  Manufacturer:  Sony 
Corporation  of  Japan.  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  electronic  editing  of 
educational  films  for  broadcast  use  on 
PBS  stations  and  school  TV  systems. 
Application  received  by  Commissioner 
of  Customs:  May  14. 1980. 

Docket  No.  80-00299.  Applicant: 
University  of  California,  Department  of 
Chemical  and  Nuclear  Engr.,  Santa 
Barbara,  California  93106.  Article: 
Electron  Microscope,  Model  JEM  200CX 
and  Accessories.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
materials  research  in  three  different 
areas:  investigations  of  structure 
mechanical  property  relationships  in 
strutural  materials;  studies  of  defect- 
electronic  property  relationships  in 
semiconductors;  and  characterization  of 
microstructures  and  microchemistries  in 
minerals.  The  article  will  also  be  used  to 
demonstrate  the  techniques  of  modern 
analytical  electron  microscopy  for 
students  at  various  levels.  Application 
received  by  Commissioner  of  Customs: 
May  14, 1980. 

Docket  No.  80-00300.  Applicant: 
SUNY  at  Stony  Brook,  Department  of 
Neurology  Health  Service  Center, 
Clinical  Science  Tower  T12-O20.  Stony 
Brook,  N.Y.  11794.  Article:  Electron 
Microscope.  Model  JEM-IOOCX  and 
Accessories.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  central  nervous  systepi  tissue  from  a 
variety  of  experimental  laboratory 
animals.  Studies  are  designed  to  utilize 
the  artide  to  investigate  the 
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specializations  and  interconnections  of 
the  different  components  of  neural 
tissue  in  a  variety  of  regions  of  the 
central  nervous  system  with  the  ultimate 
goal  of  relating  structure  to  function. 
The  primary  objective  of  the  above 
studies  is  to  provide  greater  insight  into 
problem  already  studied  extensively  at 
the  light  microscopic  level.  In  addition, 
the  article  will  be  used  for  instruction  of 
students  within  the  Department  of 
Neurology,  Anatomy  and/or 
Neurobiology.  Application  received  by 
Commissioner  of  Customs:  May  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff 

(FR  Doc  80-18851  Filfd  6-20-80:  8:45  am) 
BILUNG  CODE  3510-3S-M 


University  of  Oregon  Health  Sciences 
Center;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  pjn.  at  666 
11th  Street,  N.W..  (Room  735) 
Washington.  D.C. 

Docket  No.  80-00035.  Applicant: 
University  of  Oregon  Health  Sciences 
Center,  3181  SW  Sam  Jackson  Pk.  Road. 
Portland,  OR  97201.  Article:  Biotec 
Replicator.  Manufacturer:  Biotec- 
Aktiengesellschaft,  Switzerland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
antibody  production  by  mouse 
lymphocytes  to  understand  function 
development  in  B  lymphocytes. 
Experiments  will  be  conducted  with  the 
objective  of  answering  the  following 
questions:  1.  Does  the  memory  pool 
consist  of  both  antigen  sensitive  and 
antigen  insensitive  precursors  and  from 
which  fraction  do  allogeneic  regulatory 
cells  recruit  additional  TI-2  responsive 
Bl>'  precursors?  2.  Can  graft  vs  host 
reactions  during  priming  alter  the 
subsequent  Bly-B2y  balance  of  the 
memory  pool?  3.  Does  the  alteration  of 
this  balance  which  we  have  observed 
when  allogeneic  cells  are  present  during 
secondary  stimulation  reflect  earlier 
events  which  can  occur  during  the 
development  of  the  memory  pool?  4. 
Which  genetic  loci  are  involved  in 


allogeneic  suppression  of  B2y  precursors 
and  enhancement  of  Bly  precursors? 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  replicates 
simultaneously  large  numbers  (60)  of 
small  volume  samples  (less  than  25 
microliters). 

The  Department  of  Health,  Education 
and  Welfare  advises  in  its  memorandum 
dated  March  28, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Do<.  80-18849  Filed  6-20-80:  8:45  Mni| 
BILUNG  CODE  3510-2S-M 


National  Bureau  of  Standards 

Proposed  Federal  Information 
Processing  Standard  Microfilm 
Readers 

Under  the  provisions  of  Pub.  L.  89-306 
and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  Automatic 
Data  Processing  (ADP)  standards.  A 
Federal  Information  Processing 
Standards  Publication  (FIPS  PUB). 
Microfilm  Readers,  is  being  proposed  for 
Federal  use.  It  is  based  on  the  Federal 
adoption  of  a  voluntary  industry 
standard  as  it  was  developed  by  the 
National  Micrographics  Association  and 
passed  by  Technical  Committee  PH5  of 
the  American  National  Standards 
Institute. 

Prior  to  the  submission  of  this 
proposal  to  the  Secretary  of  Commerce 
for  review  and  approval,  it  is  essential 
to  assure  that  consideration  is  given  to 
the  views  of  manufacturers,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 


42002 


Federal  Register  /  Vol.  45.  No.  122  /  Monday.  June  23.  1980  /  Notices 


The  proposed  Federal  Information 
Processing  Standard  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard:  and  (2)  a 
specification?  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  proposal  is  provided  in 
this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  and 
submit  comments  in  writing  to  the 
Standards  Administration  Office,      '' 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234.  To 
be  considered,  comments  on  this 
proposed  standard  must  be  received  on 
or  before  August  22, 1980. 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  of  the  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Main  Commerce 
Building.  14th  Street  between 
Constitution  Avenue  and  E  Street,  NW., 
Washington.  D.C.  20230. 

Dated:  June  IB.  1980. 
Ernest  Ambler, 

Director. 

Federal  Information  Processing  Standards 
Publication 

(Date) 

Announcing  the  Standard  for  Microfilm 
Readers 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended.  Pub.  L  89-306  (79  Stat. 
1127),  Executive  Order  11717  (38  PR  12315, 
dated  May  11, 1973)  and  Part  6  of  Title  15 
Code  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Microfilm  Readers. 

Category  of  Standard.  Hardware  Standard, 
Computer  Output  Microfilm  Readers. 

Explanation.  This  standard  provides  the 
minimum  levels  of  image  quality, 
illumination,  and  related  characteristics  for 
equipment  that  displays  computer-generated 
microforms.  This  standard  also  contains 
sections  on  maximum  safe  temperatures  and 
maximum  acceptable  noise  levels. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce.  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  American  National  Standard 
for  Microfilm  Readers  (ANSI/NMA  MS20- 
1979). 

Applicability.  This  standard  is  applicable 
to  the  acquisition  of  microform  readers  used 


by  Federal  agencies  to  display  computer- 
generated  microforms. 

Users  of  existing  equipment  are 
encouraged  to  employ  this  standard. 
Equipment  not  in  accordance  with  this 
standard  should  be  evaluated  periodically  by 
Federal  agencies  because  readers  with 
inadequate  quality  images  impact  on 
productivity  by  causing  misreading  (errors) 
and  fatigue. 

Specifications.  This  standard  adopts  in 
whole  the  American  National  Standard  for 
Microfilm  Readers  (ANSI/NMA  MS20-1979). 

Qualifications.  None. 

Implementation  Schedule.  All  applicable 
equipment  ordered  on  or  after  the  date  of  this 
FIPS  PUB  must  be  in  conformance  with  this 
standard  unless  a  waiver  has  been  obtained 
in  accordance  with  the  procedure  described 
below. 

Exceptions  to  this  standard  are  made  in  the 
following  cases: 

a.  For  equipment  installed  or  on  order  prior 
to  the  effective  date  of  this  standard. 

b.  Where  procurement  actions  are  in  the 
solication  phase  (i.e.,  Requests  for  Proposals 
or  Invitations  for  Bids  have  been  issued]  prior 
to  the  effective  date  of  this  standard. 

Waivers.  Heads  of  agencies  may  request 
that  the  requirements  of  this  standard  be 
waived  in  instances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  address  the  criteria 
stated  above  as  the  justification  for  the 
waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington.  D.C.  20230.  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce. 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming equipment  unless  it  has  already 
obtained  such  approval. 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield. 
Virginia  22161.  (Sale  of  the  included 
specifications  document  is  by  arrangement 
with  the  American  National  Standards 
Institute  and  the  National  Micrographics 
Association).  When  ordering,  refer  to  Federal 
Information  Processing  Standards  Publication 

(NBS-FIPS-PUB ).  and  title. 

Payment  may  be  made  by  check,  money 
order,  or  deposit  account. 

|FR  Doc  80-18791  Filed  6-2[V-«0:  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

American  Samoa  Coastal  Management 
Program;  Public  Hearing  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments- on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  American 
Samoa  Coastal  Managenjpnt  Program. 

The  hearings  will  be  held  on  July  7th 
at  the  following  location: 

July  7, 1980,  3  p.m..  The  Convention  Center. 
Pago  Pago,  American  Samoa. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
American  Samoa  Coastal  Management 
Program  are  solicited,  and  may  be 
expressed  orally  or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  5  minutes.  This  time  allotment  may  be 
extended  before  the  hearing  when  the 
number  of  speakers  can  be  determined. 
No  verbatim  transcript  of  the  hearing 
will  be  prepared,  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  July  28. 1980. 

As  part  of  the  procedures  leading 
toward  approval  of  the  American  Samoa 
Coastal  Management  Program  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  recieved  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

Dated:  June  la  1980. 
Michael  Glazer. 

Assistant  Administrator.  Office  of  Coastal 
Zone  Management. 

|FR  Doc.  18897  Filed  6-20-8a  8;45  am| 
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Issuance  of  Permit 

On  May  13. 1980.  Notice  was 
published  in  the  Federal  Register  (45  FR 
31459),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Charles  A.  Mayo,  III, 
Cetacean  Research  Program, 
Provincetown  Center  for  Coastal 
Studies,  Provincetown,  Massachusetts 
02657,  for  a  permit  to  take  humpback 
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whales  (Megaptera  novoeanglia)  by 
inadvertent  harassment  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  June  17, 
1980,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  the  National 
Marine  Fisheries  Service  issued  a 
Scientific  Research  Permit  to  Dr.  Charles 
A.  Mayo  for  the  above  taking  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  the  permit,  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  June  17. 1980. 

Winfred  H.  Meibohm, 

Executive  Director.  Xational  Marine 
Fisheries  Sen-ice. 

|FR  Doc.  80-lB«<>9  Kilfd  l>  2(Mto  aM,  „m| 
BILLING  CODE  3StO-23-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name  Marine  Animal 
Production,  Inc.  (P108E). 

b.  Address:  150  Debuys  Road.  Biloxi, 
Mississippi  39531. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus).  7.  California  sea  lions 
(Zalophus  californianus),  3. 

4.  Type  of  Take:  To  take  for 
permanent  maintenance.  Beached/ 
stranded  sea  lions,  if  available,  will  be 
obtained. 

5.  Location  of  Activity:  Tursiops  taken 
in  Mississippi  Sound.  Sea  lions  taken  in 
Channel  Islands. 

6.  Period  of  Activity:  2  years. 


The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington*  D.C.  20235,  on 
or  before  July  23, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  330 
Whitehaven  Street,  N.W.,  Washington, 
D.C;  Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island. 
California  90731;  Regional  Director, 
National  Marine  Fisheries  Service, 
Northeast  Region,  14  Elm  Street,  Federal 
Building,  Gloucester,  Massachusetts 
01930;  and  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702. 

Dated:  June  16,  1980. 

Richard  B.  Roe, 

Deputy  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-188118  Filed  6-aO-80  8:4S  unil 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 


Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  August  5, 1980;  Tuesday, 
August  12,  1980;  Tuesday,  August  19. 
1980:  and  Tuesday.  August  26, 1980  at 
10:00  a.m.  in  Room  3D-325,  The 
Pentagon.  Washington,  D.C. 
The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552b,  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  Ifsted  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency."  (5  U.S.C. 
552b.  (c)(2)),  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential"  (5  U.S.C. 
552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Per8i)nnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 


42004 
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June  18. 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  80-18795  Filed  0-20-00:  8:45  ,im| 
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Defense  Science  Board  Summer  Study 
Panel  on  Industrial  Responsiveness 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Summer 
Study  Panel  on  Industrial 
Responsiveness  will  meet  in  closed 
session  on  July  1&-18  1980  in  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Industrial  Responsiveness  Panel 
will  review  and  assess  specific 
strategies  and  actions  relating  to  the 
responsiveness  of  the  Defense  Industrial 
Base  including  its  capability  to  support 
alternative  military  operations. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

June  18, 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

|KR  Doc  80-18794  Filed  6-20-80:  8  43  .irn| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-79-005;  (OFC  Case 
No.  61004-9018-05-11)1 

Air  Products  &  Chemicals,  Inc.;  Filed 
Petition 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Extension  of  Period  to 
Issue  Final  Order  on  a  Petition  for 
Exemption. 

summary:  On  September  17. 1979,  Air 
Products  and  Chemicals.  Incorporated 
(Air  Products)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  granting  a  temporary 
exemption  based  on  future  use  of 
synthetic  fuels  for  a  major  fuel  burning 


installation  (MFBI)  installed  at  its         ^ 
Calvert  City.  Kentucky,  Chemicals  Plant 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seq.). 
FUA  prohibits  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  44 
FR  28530  (May  15,  1979)  and  at  44  FR 
28950  (May  17,  1979)  (Interim  Rules— 10 
CFR  Part  500  e/seg.) 

ERA  accepted  Air  Products'  petition 
on  October  17,  1979.  and  published 
notice  of  its  acceptance,  together  with  a 
statement  of  the  reasons  set  forth  in  the 
petition  for  requesting  the  exemption,  in 
the  Federal  Register  on  November  6, 
1979  (44  FR  64105).  Publication  of  the 
notice  of  acceptance  commenced  a  45 
day  public  comment  period  pursuant  to 
Section  701(d)  of  FUA  and  §  501.31  of 
the  Interim  Rules.  Interested  persons 
also  were  afforded  an  opportunity  to 
request  a  public  hearing.  The  period  for 
submitting  written  comments  and  to 
request  a  public  hearing  expired  on 
December  21,  1979.  No  written 
comments  on  Air  Products'  petition  for 
exemption  were  received,  nor  was  a 
public  hearing  requested. 

Section  701(c)(3)  of  FUA  and  Section 
501.68(a)(1)  of  the  Interim  Rules  provide 
that  an  order  either  granting  or  denying 
a  petition  for  exemption  shall  be  issued 
within  6  months  after  the  end  of  the 
period  for  public  comment  and  hearing 
applicable  to  that  petition.  Section 
701(c)(3)  of  FUA  also  provides  that  the 
period  for  issuance  of  a  final  order  may 
be  extended  to  a  specific  date  upon 
publication  of  notice  of  such  extension 
in  the  Federal  Register,  together  with  a 
statement  of  the  reasons  therefor. 

ERA  hereby  gives  notice  that  it  is 
extending  the  period  in  which  it  must 
act  on  Air  Products'  petition  from  June 
21,  1980,  to  December  21, 1980. 

This  extension  is  necessary  because 
of  the  inability  of  Air  Products  to  fully 
meet  the  evidentiary  requirements  of 
Section  505.14  of  the  Interim  Rules, 
under  which  its  petition  is  filed,,  by  the 
June  21, 1980  date.  Specifically,  Section 
505.14(c)  of  the  Interim  Rules  states  that 
the  compliance  plan  required  by  Section 
505.9  of  the  Intermim  Rules  (pursuant  to 
Section  214  of  the  Act)  must  be 
submitted  simultaneously  with  a 
petition  for  a  temporary  exemption 
based  upon  future  use  of  synthetic  fuels. 
For  the  synthetic  fuels  exemption,  the 
compliance  plan  must  include  evidence 
of  a  binding  contract  for  fuel,  or  for 
facilities  for  the  production  of  the 
synthetic  fuel  to  be  used  at  the 
expiration  of  the  proposed  exemption 
period.  As  explained  in  the 


SUPPLEMENTARY  INFORMA^nON 
Section  below,  the  letters  of  agreement 
submitted  by  Air  Products  with  its 
petition,  in  demonstration  of  this 
requirement,  have  been  determined  by 
ERA  not  to  constitute  a  binding  contract 
within  the  intent  and  meaning  of  Section 
214  of  the  Act  and  Section  505.9(b)(l)(ii) 
of  the  Interim  Rules.  The  extension 
announced  herein  is  to  provide 
sufficient  time  for  Air  Products  to  obtain 
an  acceptable  contract  for  the  purchase 
of  a  synthetic  fuel  or  to  afford  it  an 
opportunity  to  elect  to  have  its  petition 
be  considered  under  the  provisions  of 
ERA'S  Final  Rule  implementing  the 
provisions  of  FUA  issued  by  ERA  on 
May  30, 1980  (Final  Rules— 10  CFR  Part 
500  et  seq.)  (45  FR  38276  and  38302.  June 
6. 1980).  "The  Final  Rule  contains  revised 
procedures  which  would  permit  ERA  to 
act  on  Air  Products'  petition  prior  to  the 
receipt  of  evidence  of  the  existence  of  a 
binding  contract  for  the  purchase  of  a 
synthetic  fuel. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street.  NW..  Room  3128. 
Washington,  D.C.  20461,  Phone  (202) 
653-3679. 
Robert  Goodie,  Case  Manager.  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW.. 
Room  3319,  Washington,  D.C.  20461, 
Phone  (202)  653-3675. 
Marya  A.  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue.  SW..  Room 
6G-087,  Washington,  D.C.  20585. 
Phone  (202)  252-^967. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  Section  505.14  of  the 
Interim  Rules,  Air  Products  and 
Chemicals,  Incorporated  (Air  Products) 
petitioned  ERA  for  a  temporary 
exemption  from  the  prohibitions  of  FUA 
based  upon  the  future  use  of  synthetic 
fuels.  Section  505.14(c)  of  the  Interim 
Rules  states  that  the  compliance  plan 
required  by  Section  505.9  of  the  Interim 
Rules  (pursuant  to  Section  214  of  the 
Act)  must  be  submitted  simultaneously 
with  the  petition.  Section  505.9(b)(l)(ii)  • 
of  the  Interim  Rules  requires  that  the 
compliance  plan  shall  include  evidence 
of  binding  contracts  for  fuel,  or  facilities 
for  the  production  of  fuel,  which  are 
needed  to  comply  with  the  applicable 
prohibitions  of  FUA. 

When  it  filed  its  petition  Air  Products 
was  the  principal  member  of  a  joint 
venture  whose  object  was  to 
demonstrate  on  a  commercial  scale  the 
economic  and  technical  feasibility  of 
producing  solid  and  liquid  fuels  from 
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coal  tn  a  solvent  refined  coal  process 
(SRC-I).  According  to  Air  Products,  the 
joint  venture  eventually  would  be 
succeeded  by  a  separate  entity  to  be 
known  as  the  International  Coal 
Refining  Company  (ICRC),  which  would 
contract  with  DOE  for  the  design, 
construction  and  operation  of  the  SRC-I 
demonstration  plant  to  be  located  on  the 
Green  River,  near  Newman,  Kentucky. 

At  the  time  Air  Products  filed  its 
petition,  the  future  project  entity  which 
was  to  design,  construct  and  operate  the 
SRC-I  demonstration  plant  had  not  been 
identified,  making  it  impossible  for  Air 
Products  to  enter  into  a  conventional 
contract  for  the  production  and 
purchase  of  the  products  of  the 
demonstration  plant.  In  addressing  the 
requirement  of  Section  505.9(b)(l)(ii)  of 
the  Interim  Rules,  Air  Products 
submitted  copies  of  letters  reflecting  an 
agreement  whereby  Air  Products  would 
purchase  a  specified  amount  of  the 
SRC-I  liquid  fuel  to  be  produced  at  the 
demonstration  plant  and  the  joint 
venture  would  use  its  best  efforts  to 
cause  the  sale  of  the  fuel  to  Air 
Products. 

ERA  has  determined  that  the  letters  of 
agreement  do  not  constitute  a  binding 
contract  within  the  intent  and  meaning 
of  Section  214  of  the  Act  and  §  505.9  of 
the  Interim  Rules.  Consequently,  until 
Air  Products  is  able  to  enter  into  a 
binding  contract  for  the  purchase  of  a 
snythetic  fuel,  a  final  order  granting  or 
denying  Air  Products"  petition  for 
exemption  cannot  be  issued  by  ERA. 

ERA  has  learned  that  the  ICRC 
replaced  the  joint  venture  on  March  17, 
1980,  and  that  DOE  and  ICRC  are 
currently  negotiating  a  cost-sharing 
agreement  for  the  project.  When 
agreement  is  reached,  the  basic  DOE 
contract  will  be  modified  to  reflect  that 
the  ICRC  will  be  the  prime  contractor 
for  the  design,  construction  and 
operation  of  the  SRC-I  demonstration 
project.  At  that  time,  it  is  anticipated 
that  Air  Products  and  the  ICRC  will  be 
able  to  execute  a  binding  contract  which 
would  fulfill  the  evidentiary 
requirements  of  the  Interim  Rules. 

"The  Final  Rules  implementing  the 
provisions  of  FUA  were  issued  by  ERA 
on  May  30, 1980,  and  will  become 
effective  on  August  6, 1980  (Final 
Rules— 10  CFR  Part  500  et  seq.)  (45  FR 
38276  and  38302.  June  6. 1980).  In  the 
Final  Rules  the  procedure  for  petitioning 
for  the  temporary  exemption  based  upon 
the  future  use  of  synthetic  fuels  has 
been  significantly  revised.  Under 
§  503.24,  a  petitioner  for  this  exemption 
must  file  simultaneously  with  his 
petition  a  preliminary  compliance  plan 
which  satisfies,  to  the  extent  possible  at 
that  time,  the  requirements  of  §  503.12  of 


the  Final  Rules  (Terms  and  conditions: 
compliance  plans).  However,  any  order 
issued  by  ERA  granting  the  petition 
would  not  become  effective  until  a  final 
compliance  plan  filed  by  the  petitioner 
'  is  approved  by  ERA. 

Upon  receipt  of  evidence  of  a  binding 
contract  committing  Air  Products  to 
purchase  a  sufficient  supply  of  synthetic 
fuel  for  the  unit  which  the  exemption  is 
requested,  ERA  will  proceed  under  the 
provisions  of  the  Interim  Rules  in  the 
processing  of  Air  Products'  petition  for 
exemption.  However,  if  Air  Products 
considers  that  the  obtaining  of  such  a 
contract  is  not  likely  to  occur  by  August 
6. 1980,  the  effective  date  of  the  Final 
Rules,  it  may  elect  at  anytime  for  ERA  to 
treat  its  petition  under  the  provisions  of 
§  503.24  of  the  Final  Rules. 

ERA  is  aware  of  the  importance  of  the 
temporary  synthetic  fuels  exemption  to 
the  success  of  the  synthetic  fuels 
program  and,  within  the  constraints  of 
the  Act,  intends  to  act  upon  petitions  for 
such  exemptions  with  expediency  and 
flexibility.  However,  ERA  cannot 
proceed  on  Air  Products'  petition  for 
exemption  under  the  provisions  of  the 
Interim  Rules  until  evidence  of  a  binding 
contract  for  the  purchase  of  a  synthetic 
fuel  can  be  provided  by  Air  Products,  or, 
if  Air  Products  elects  to  have  its  petition 
considered  under  the  Final  Rules  .and 
files  an  acceptable  preliminary 
compliance  plan,  until  such  rules 
become  effective  on  August  6,  1980.  For 
this  reason,  ERA  is  extending  the  period 
for  issuance  of  a  final  order  on  Air 
Products'  petition  for  exemption  for  6 
months,  to  end  on  December  21,  1980. 

By  such  extension,  it  is  not  meant  that 
ERA'S  final  determination  on  Air 
Products'  pstition  will  not  occur  until 
that  date.  ERA  will  consider  the 
issuance  of  a  final  order  either  granting 
or  denying  Air  Products'  petition  for 
exemption  as  soon  as  the  evidentiary 
requirements  of  the  Interim  Rules  are 
met  by  Air  Products,  or,  if  treatment 
under  the  Final  Rules  is  elected,  as  soon 
as  those  Final  Rules  become  effective  on 
August  6,  1980. 

Issued  in  Washington.  D.C.  on  June  17. 
1980. 
Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  80-18862  Filed  6-20-aO:  8:45  dm| 
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South  Hampton  Refining  Co.; 
Corrections  to  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 


action:  Correction  to  Action  Taken  on 
Consent  Order. 

SUMMARY:  This  corrects  the  document 
that  appeared  in  the  Federal  Register  on 
June  4. 1980  on  page  45  FR  37722. 

The  following  corrections  should  be 
made:  The  second  sentence  in  third 
paragraph  read  as  follows:  "ERA  has 
concluded  that  the  Consent  Order  as 
executed  between  ERA  and  South 
Hampton  Refining  Company  is  an 
appropriate  resolution  of  the  compliance 
proceedings  described  in  the  notice 
published  April  14, 1980,  and  hereby 
gives  notice  that  the  Consent  Order 
shall  become  effective  as  proposed, 
without  modification,  on  July  7, 1980." 

The  sentence  should  be  corrected  to 
read  as  follows:  "ERA  has  concluded 
that  the  Consent  Order  as  executed 
between  ERA  and  South  Hampton 
Refining  Company  is  an  appropriate 
resolution  of  the  compliance 
proceedings  described  in  the  notice 
published  April  14, 1980.  and  hereby 
gives  notice  that  the  Consent  Order 
shall  become  effective  as  proposed, 
without  modification,  on  June  4,  1980." 

Issued  in  Dallas.  Tex.,  on  the  12th  day  of 
June  1980. 

Herbert  F.  Buchanan, 

Deputy  District  Manager.  Southivest  District 

Enforcement.  Economic  Regulatory 
Administration. 

|FR  Doc  80-18863  Filed  6-20-80:  8:45  am| 
BILLING  CODE  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

IDocket  No.  CP80-397] 

Black  Marlin  Pipeline  Co.;  Application 

June  17, 1980. 

Take  notice  that  on  June  6, 1980,  Black 
Marlin  Pipeline  Company  (Applicant), 
Two  Greenway  Plaza  East,  Houston, 
Texas  77046,  filed  in  Docket  No.  CP80- 
397  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  autho'rizing  Applicant  to 
transport  natural  gas  for  Northern 
Natural  Gas  Company  Division  of 
InterNorth,  Inc.  (Northern)  pursuant  to  a 
gas  transportation  agreement  dated  May 
1, 1980,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  a 
maximum  of  25,000  Mcf  of  natural  gas 
per  day  from  reserves  which  Northern 
has  contracted  to  purchase  in  Galveston 
Area  Block  144L,  offshore  Texas. 
Applicant  states  that  Northern  would 
deliver  its  Block  144L  gas  to  Applicant 
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at  an  existing  sub-sea  tap  on  Applicant's 
16-inch  pipeline  located  in  Block  99, 
offshore  Texas.  Applicant  indicates  that 
it  would  transport  such  gas  onshore  and 
redeliver  by  displacement  equivalent 
volumes,  less  lost  and  unaccounted-for 
gas.  to  Houston  Pipe  Line  Company  for 
Northern's  account  at  Union  Carbide 
Corporation's  facilities  located  near 
Texas  City,  Galveston  County,  Texas. 
Applicant  further  states  that  the  actual 
quantity  of  gas  transported  on  any  day 
would  be  limited  to  125  percent  of  the 
contract  quantity. 

Applicant  states  it  would  charge 
Northern  7.47  cents  per  Mcf  for  volumes 
transported.  It  is  further  asserted  that 
the  term  of  the  transportation  agreement 
is  for  eight  years  and  from  year  to  year 
thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  wiUi  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 

Acting  Secretary. 

|KR  Doc   80-188W  Flli'd  ti-J()-80  B  45  am( 
BILLING  CODE  6450-8S-M 


(Docket  No.  CP80-390] 

Columbia  Gas  Transmission  Corp.; 
Application 

June  17,  1980. 

Take  notice  that  on  June  4,  1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP80-390  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
an  interconnecting  tap  facility  to  provide 
an  additional  point  of  delivery  to 
Columbias  Gas  of  Pennsylvania.  Inc. 
(Columbia  of  Pennsylvania),  an  existing 
wholesale  customer,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Columbia  of 
Pennsylvania  has  requested  a  new  point 
of  delivery  in  order  to  provide  service  to 
Metropolitan  Edison  Company's 
Hunterstown  Turbine  Peaking  Plant 
(Met  Ed. -Hunterstown).  The  natural  gas 
provided  to  Met  Ed-Hunterstown  would 
replace  the  use  of  No.  2  fuel  oil,  it  is 
asserted.    ' 

Applicant  states  it  has  imposed  a  limit 
of  300  Mcf  per  day  on  new  loads  for 
boiler  fuel  and  power  generation  and 
would  supply  over  300  Mcf  per  day 
when  it  makes  excess  gas  generally 
available  to  its  customers.  Applicant 
states  further  that  rarely  would  any  gas 
be  available  to  Met  Ed-Hunterstown 
during  the  winter  period  of  November 
through  March. 

Applicant  does  not  propose  to 
increase  its  currently  authorized  level  of 
sales. 

It  is  stated  that  the  total  cost  of  the 
interconnection  is  835,400,  which  would 
be  financed  by  internally  generated 
funds  and  would  be  reimbursed  by 
Columbia  of  Pennsylvania  and/or  Met 
Ed-Hunterstown. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|KR  Doc  BO-18«65  Filed  6-20-flO;  8:45  am] 
BILLING  CODE  6450-8S-M 


I  Docket  Nos.  G-2737,  et  al.] 

Conoco,  Inc.  (Formerly:  Continental  Oil 
Co.);  Application  for  a  Certificate  of 
Public  Convenience  and  Necessity  and 
Request  for  Redesignation  of  Related 
Rate  Schedules 

June  17. 1980. 

On  July  2, 1979,  an  Application  was 
filed  by  Conoco  Inc.  (formerly: 
Continental  Oil  Company)  advising  the 
Commission  of  its  change  in  name 
effective  July  1, 1979,  and  requesting  the 
Commission  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  continue  the  sales  previously 
rendered  by  Continental  Oil  Company 
and  authorizing  the  redesignation  of 
Continental  Oil  Company's  FERC  Gas 
Rate  Schedules  as  those  of  Conoco 
Inc's.,  and  for  the  substitution  of  Conoco 
Inc.  for  Continental  Oil  Company  in 
proceedings  presently  pending  before 
the  Commission. 

The  related  rate  schedules  and 
purchasers  are  listed  on  the  Appendix 
hereto. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application,  on  or  before  July  1, 1980, 
should  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  owm  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  0.  Cashell, 
Acting  Secretary. 
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Rate 
Schedule 


Docket  Number,  and  Purchaser 


3 G-6588,  Tennessee  Gas  Pipeline  Co. 

4 G-6591.  Tennessee  Gas  Pipeline  Co. 

5 G-6S92.  El  Paso  Natural  Gas  Co. 

6 G-621 1.  Natural  Gas  Pipeline  Co.  of  America. 

7 G-57766,  El  Paso  Natural  Gas  Co. 

76 G-5889,  Transcontinental  Gas  Pipeline  Corp. 

77 G-5890,  Transcontinental  Gas  Pipeline  Corp. 

7B G-5891.  Tennessee  Gas  Pipeline  Co. 

79 ...- 6-5892.  United  Gas  Pipeline  Co. 

81 G-5894,  Texas  Gas  Transmission  Corp. 

83 G-6946.  Texas  Gas  Transmission  Corp. 

84 G-6341.  Texas  Eastern  Transmission  Corp 

85 G-6342.  El  Paso  Natural  Gas  Co. 

91 G-6956,  Cities  Service  Gas  Co. 

92 G-6346.  El  Paso  Natural  Gas  Co. 

94 G-£347.  Texas  Gas  Corporation 

102 G-5902.  Transcontinental  Gas  Pipeline  Corp 

105 G-5903, '  Transcontinental  Gas  Pipeline  Com. 

104 G-6353.  El  Paso  Natural  Gas  Co. 

106 G-«354.  United  Gas  Pipeline  Co. 

107 G-5905.  Mississippi  River  Transmission  Corp. 

108 G-5907,  Mountain  Fuel  Supply  Ca 

109 G-«355.  El  Paso  Natural  Gas  Co. 

112 G-5909.  Kansas-Netxaska  Natural  Gas  Co. 

113 G-6948,  Mississippi  River  Transmissran  Co. 

114 Cf-5911.  Texas  Eastern  Transmission  Corp. 


Rate 
Schedule 


Docket  Number,  and  Purchaser 


1 1 5 G-6949,  United  Gas  Pipeline  Co. 

117 G-5914,  Arkansas  Louisiana  Gas  Co. 

125 G-S603.  Texas  Eastern  Transmission  Corp. 

126 6-8605,  Arkansas  Louisiana  Gas  Co. 

128 6-8606.  Tennessee  Gas  Pipeline  Co. 

133 6-8658.  Tennessee  &as  Pipeline  Co. 

140 6-11612.  Cities  Service  Gas  Co. 

138 _.„.  6-11460  and  G-10122.  Tennessee  Gas  Pipeline 

Co. 

139 G-1 1083,  Texas  Eastern  Transmission  Corp. 

141 6-11613,  Texas  Eastern  Transmission  Corp. 

143 6-1 1 707,  Unitbd  6as  Pipeline  Co. 

145 6-12213.  El  Paso  Natural  &as  Co. 

146 6-12265.  El  Paso  Natural  6as  Co. 

148 6-12910.  Cities  ServK»  6as  Co. 

154 G-1 1024,  Tennessee  Gas  Pipeline  Co. 

156 G-14440,  Montana-Dakota  Utilities  Co. 

157 6-14454,  Montana-Dakota  Utilities  Co. 

158 6-13758,  Transcontinental  6as  Pipeline  Corp 

160 6-14643,  West  Texas  Gathenng  Co. 

163 6-16227,  El  Paso  Natural  6as  Co. 

164 6-18228.  United  6as  Pipeline  Co. 

165 G-1 7649,  Tennessee  Gas  Pipeline  Co. 

166 6-17521.  Southern  Natural  Gas  Co. 

167 6-17980,  Northern  Natural  6as  Co. 

169 G-193S6  and  G-19218,  Texas  Eastern  Transmis- 
sion Corp. 

168 6-17795,  El  Paso  Natural  6as  Co 

171 6-17566.  Texas  6as  Transmission  Corp 

172 6-19437,  Southern  Natural  Gas  Co. 

174 6-17554,  Texas  6as  Transmission  Corp. 

175 6-17520,  Southern  Natural  Gas  Co. 

176 GI60-819,  Transwestem  Gas  Pipeline  Co. 

178 6161-201    and    6161-206,    Transwestem    6a3 

Pipeline  Co. 

180 6161-636.  Transwestem  6as  Pipeline  Co. 

181 6-17587,  El  Paso  Natural  Gas  Co. 

183 6-19838.  Tennessee  Gas  Pipeline  Co. 

184 6161-1354.  CitiesSennce  Gas  Co. 

185 G-16225,  Transcontinental  Gas  Pipeline  Corp. 

187 GI61-1486,  South  Texas  Gas  Gathering  Co. 

188 6161-1535,  Cities  Sennca6as  Co. 

191 6161-1642,  Michigan-Wisconsin  Pipeline  Co 

192 6161-1643,  Cokxado  Interstate  6as  Co. 

193 6161-1644,  Michigan-Wisconsin  Pipeline  Co. 

196 6160-634,  Michigan-Wisconsin  Pipeline  Co. 

186 6-20242,  Flonda  6a8  Transmission  Co. 

198 6161-1610.  El  Paso  Natural  6as  Co. 

199 GI61-1811,  El  Paso  Natural  Gas  Ca 

200 6-6590,  Montana-Dakota  Utilities  Co. 

201 6162-0147,  Tennessee  6as  Pipeline  Co. 

202 6160-0691.  Panhandle  Eastem  Pipeline  Co. 

207 G-6352.  United  Gas  Pipeline  Co. 

208 6162-0365,  El  Paso  Natural  6as  Co..  Northwest 

PL. 

210 6162-464,  Enserch  Corp. 

211 6162-466,  Wunderlch  Devetopnient  Co. 

213 6-13680,  Tennessee  Gas  Pipieline  Co. 

214 6162-0944,  El  Paso  Natural  Gas  Co. 

215 6162-942,  Northern  Natural  Gas  Co. 

216 6162-946,  El  Paso  Natural  6as  Co. 

217 GI62-947,  El  Paso  Natural  Gas  Co. 

220 6162-1100.  Enserch  Corp. 

221 6162-1 139.  El  Paso  Natural  &as  Co.       * 

222... 6162-1504,  Southern  Natural  6as  Co. 

223 6162-1506,  Arkansas  Louisiana  6as  Co. 

224 6162-1513.  Texas  Gas  Transmission  Corp. 

225 —  6162-1508,  Transcontinental  6as  Pipeline  Corp. 

230 6163-0816.  El  Paso  Natural  6as  Co. 

231 6-€345,  Enserch  Corp. 

232 (jl63-1 188,  Southern  Natural  Gas  Co. 

233 6163-1266,  Northern  Natural  6as  Co. 

234 6163-0201,  Panhandle  Eastem  Pipeline  Co. 

227 6162-1507.  6as  Gathering  Corp. 

238 6164-0393,  Arkansas  Louisiana  Gas  Co. 

239 6164-0821.  Arkansas  Louisiana  6as  Co 

241 6-3783,  ESPaso  Natural  6as  Co. 

242 6-3783.  El  Paso  Natural  Gas  Co. 

247 6-15989,  United  Gas  Pipeline  Co.  . 

248 6-03668,  Texas  Eastem  Transmission  Corp 

267 6164-1286,  Southern  Union  6attienng  Co. 

252 6164-379.  El  Paso  Natural  6as  Co. 

253 6164-0458.  El  Paso  Natural  6as  Co. 

254 6164-1203,  Panhandle  Eastem  Pipeline  Co. 

256 6164-1285.  Tnjnkline  6as  Co. 

258 6164-1287,  Tennessee  6as  Pricing  Co. 

-259 6164-1288,  El  Paso  Natural  &as  Co. 

260 6164-1289,  Tennessee  6as  Pncmg  Co. 

261 6164-1290,  El  Paso  Natural  6as  Co. 

262 6164-1291,  El  Paso  Natural  &as  Co. 

263 6164-1292.  Ronda  6as  Transmisskxi  Co. 
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264 GI64-1293,  Fkxida  Gas  Transmission  Co 

265 GI64-1307,  South  Texas  Natural  6as  Gathenng 

Co 

266 6164-1294,  El  Paso  Natural  6as  Co. 

267 6164-1295.  El  Paso  Natural  Gas  Co. 

268 6164-1308.  El  Paso  Natural  Gas  Co. 

269 6164-1310.  Tennessee  Gas  Pnong  Co. 

270 6164-1296,  Mississippi  River  Transmission  Corp. 

272 6164-1298,  El  Paso  Natural  6as  Co. 

273  6164-1299,  El  Paso  Natural  6as  Co. 

274 6164-1300.  El  Paso  Natural  6as  Co. 

275 6164-1301.  El  Paso  Natural  6as  Co. 

276 6164-1302.  El  Paso  Natural  Gas  Co. 

277  6164-1303,  El  Paso  Natural  6as  Co. 

280 6164-1306.  El  Paso  Natural  6as  Co. 

281 GI64-1309,  Transcontinental  Gas  Pipeline  Corp. 

282 6164-1311,  South  Texas  Natural  &as  6alhenng 

Co. 

283 6164-1274.  Northern  Nati*al6as  Co. 

284 6-2599.  Trunklme  6as  Co. 

285 6164-1507.  Panhandle  Eastern  Pipeline  Co 

286 6165-140.  Montana-Dakota  Utilities  Co 

287 61650187.  Norlhwest  Pipeline  Corp. 

289 6161-300.  Kansas-Nebraska  Natural  &as  Co 

'290 6-6958.  Montana-Dakota  Utilities  Co 

•292 CI65-630.  Lone  Star  Gas  Co 

193 CI65-734.  Mountain  Fuel  Supply  Co 

194 CI65-812.  Transcontinental  Gas  Pipeline  Corp. 

195 CI65-854,  El  Paso  Natural  Gas  Co. 

196 CI65-997.  El  Paso  Natural  Gas  Co.. 

198 CI65-1 199.  Montana-Dakota  Utilities  Co. 

199 CI6S-1 190,  Michigan-Wisconsin  P^jdine  Co 

300 CI65-1309.  Arkansas  Lousiana  Gas  Ca 

301 6-2737.  Dties  Service  6as  Co. 

302 6-2737,  Northern  Natural  &as  Ca 

303 6-2737.  Northern  Natural  Gas  Co. 

304 CI65-1 185.  Ftonda  Gas  Transmtssioa 

305 CI66-1 14,  El  Paso  Natural  Gas  Co. 

306 CI66-336.  Arkansas  Louisiana  Gas  Co. 

308 CI66-428,  Natural  Gas  Pipeline  Co.  0«  Amenca. 

309 CI66-896,  Northern  P^ine  Corp. 

311 CI66-724,  El  Paso  Natural  Gas  Co. 

312 CI66-724,  El  Paso  Natural  Gas  Co,  Northwest  P/ 

LCo. 

313 CI66-989.  El  Paso  Natural  Gas  Co. 

314 066-1267.  Arkansas  Lowsana  Gas  Co. 

315 CI67-067.  Northern  Natural  Gas  Co. 

316 CI67-107.  El  Paso  Natural  Gas  Co. 

318 CI66-890.  Texas  Eastern  Transmission  Coip. 

319 CI67-332,  Arkanasa  Louisana  Gas  Co. 

321 CI67-514,  El  Paso  Natural  Gas  Co. 

322 CI67-402,  Cascade  Natural  Gas  Corp. 

324 CI67-1421.  Natural  Gas  Pipeline  Co.  of  Amer,c« 

325 0167-1623.  Cascade  Natural  Gas  Corp 

326 CI67-1650.  Panhandle  Eastem  Pipeline  Co. 

328 CI67-764,  Tnjnkline  Gas  Co. 

329 CI67-1 736,  United  Gas  Pipeline  Ca 

330 CI67-1840.  El  Paso  Natural  6as  Co. 

331 CI66-1099.  El  Paso  Natural  6as  Co. 

332 „ 068-164.  El  Paso  Natural  6as  Co.2 

333 CI67-1804,  El  Paso  Natural  6as  Ca 

334 CI68-227,  El  Paso  Natural  6as  Co. 

335 CI68-951,  Pacific  Lighting  Service  ft  Supply  Co 

336 CI68-1 145,  B  Paso  Natural  &as  Co. 

337 CI68-999.  PhUhps  Petroleum  Co. 

338 CI67-861,  Tennessee  6as  P^jelme  Co 

339 CI68-1255.  El  Paso  Natural  6as  Co. 

340 CI68-1313.  El  Paso  Natural  6as  Co. 

341 CI69-062,  Tennessee  6as  Pipeline  Co 

342 CI68-1302,  Michigan-Wisconsin  Ppeline  Co. 

343 CI69-192,  Phillips  Petroleum  Co 

344 CI69-514,  Kansas-Nebraska  Natural  6as  Co 

345 CI69-906.  El  Paso  Natural  6as  Co. 

346 CI69-420,  Michigan-Wisconsin  Pipeline  Co. 

347 CI69-1092,  Michigan-Wisconsin  Pipeline  Co. 

348 CI69-745.  Tninkline  Gas  Co. 

350 CI69-1099,  Tennessee  Gas  Pipeline  Co. 

351 CI70-135.  Southern  Natural  Gas  Co. 

352 CI70-124.  Cokxado  Interstate  Gas  Co. 

353 CI70-167,  Natural  Gas  Pipeline  Co.  of  Amenca 

354 CI70-385.  Kanasa-Nebraska  Natural  Gas  Co 

355 CI70-605,  Tennessee  Gas  Pipeline  Co. 

356 CI70-719.  Tennessee  Qas  Pipeline  Co. 

357 070-1075.  Michigan-Wisconsin  Pipeline  Co 

358 071-126.  Kanasa-Nebraska  Natural  Gas  Co. 

359 CI71-126.  Montana-Dakota  Utilities  Co 

360 CI71-127.  Kanasa-Nebraska  Natural  Gas  Co 

361 CI71-127,  Monuna-Dakota  UtiMies  Co 

363 CI70-1002,  Tennessee  6as  Pipeline  Co. 

364 CI71-444,  Tennessee  6as  Pipeline  Co 

365 CI71-536.  Cities  Service  Gas  Co. 
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371 CI72-047.  Cokxado  Interslale  Gas  Co 

372 CI72-O09,  Tennessee  Gas  Pipeline  Co 

373 CI72-192.  Tnjnklinc  Gas  Co. 

374  CI72-428.  Arkansas  Lousiana  Gas  Co 

376 CI72-492.  Cascade  Natural  Gas  Co 

377  CI72-423.  Crties  Service  Gas  Co. 

378 CI72-660,  Tennessee  Gas  Pipeline  Co 

379 CI73-014.  Transwestem  Pipeline  Co 

381 CI73-041.  Par*andle  Eastern  Pipeline  Co 

383    CI73[068  Cities  Service  Gas  Co 

384 CI72-874,  Cities  Service  Gas  Co 

385    CI73-009.  Arkansas  Lousiana  Gas  Co 

386  CI73-004,  Michigan-Wisconsin  Pipeline  Co 

387  CI73-019.  Northern  Natural  Gas  Co 

389  CI73-247,  El  Paso  Natural  Gas  Co 

390 CI73-342,  Tennessee  Gas  Pipeline  Co. 

391    CI73-073.  Tennessee  Gas  Pipeline  Co 

393   CI73-406.  Kanasa-Nebraska  Natural  Gas  Co 

394  .    .   CI73-461.  Montana-Dakota  Utilities  Co. 

395     CI73-474,  El  Paso  Natural  Gas  Co. 

396   CI73-475,  El  Paso  Natural  Gas  Co 

397      C173-480.  Tennessee  Gas  Pipeline  Co 

399  CI73-467.  Tennessee  Gas  Pipeline  Co 

400  CI73-689,  El  Paso  Natural  Gas  Co 

401  ,  CI  73-744.  Tennessee  Gas  Pipeline  Co, 

402  Ci/3-713,  Cities  Service  Gas  Co. 

403  CI73-742.  Transwestern  Gas  Pipeline  Co 

405 CI73-860.  Southern  Natural  Gas  Co 

406  CI73-938.  El  Paso  Natural  Gas  Co. 

408 0162-365.  El  Paso  Natural  Gas  Co 

409   CI65-997.  Northwest  Pipeline  Co 

411  CI75-061.  Transwestern  Pipeline  Co. 

412  CI75-128.  TrunklineGasCo 

413 CI74-701.  Tennessee  Gas  Pipeline  Co 

414 CI75-214.  Mountain  Fuel  Supply  Co 

415  CI75-015,  Pacific  Lighting  Service  Co. 

416 075-346,  Mountain  Fuel  Supply  Co. 

417 CI75-493.  Texas  Gas  Transmission  Corp 

418 CI75-479.  Tennessee  Gas  Pipeline  Co 

419 CI75-740.  Cities  Service  Gas  Co 

420 CI77-761.  Trunkline  GasCo 

421 CI76-41,  Tennessee  Gas  Pipeline  Co. 

422 CI76-98.  El  Paso  Natural  Gas  Co 

423 CI76-280.  Panhandle  Eastern  Pipeline  Co 

424 CI76-256,  Oties  Service  Gas  Co 

425  CI76-194,  Tenfiessee  Gas  Pipeline  Co 

426  CI76-804.  Tennessee  Gas  Pipeline  Co 

427 CI76-359.  El  Paso  Natural  Gas  Co. 

428 CI76-445,  Unrted  Gas  Pipeline  Co 

429 0176-449.  Oties  Service  Gas  Co 

430  0176-629.  Tennessee  Gas  Pipeline  Co 

431  CI77-8,  Tennessee  Gas  Pipeline  Co. 

432 0177-132.  United  Gas  Pipeline  Co. 

433  0177-213.  Mkrhigan-Wisconsin  Pipeline  Co 

344  0177-343.  El  Paso  Natural  Gas  Co 

435  0177-399.  Texas  Eastern  Transmission  Corp 

436  CI77-604.  Transwestern  Pipeline  Co. 

437 0177-605.  Lone  Star  Gas  Co. 

438 0177-606.  Southern  Natural  Gas  Co. 

439  0177-650.  Michigan-Wisconsin  Pipeline  Co 

440  0177-719.  Tennessee  Gas  Pipeline  Co 

441 CI77-781.  El  Paso  Natural  Gas  Co. 

442 CI77-795.  El  Paso  Natural  Gas  Co 

443 CI77-838.  Michigan-Wisconsin  Pipeline  Co 

444 0178-36.  Gas  Co  ot  New  Mexico 

446 0178-425,  El  Paso  Natural  Gas  Co 

447 0178-426.  Northwest  Pipeline  Corp. 

448  CI78-450.  El  Paso  Natural  Gas  Co. 

449 CI78-528.  El  Paso  Natural  Gas  Co. 

450 :..  OI7B-527,  El  Paso  Natural  Gas  Co 

451  0178-753,  Southern  Unkjn  Gathering  Co 

452 CI76-290,  Southern  Natural  Gas  Co. 

453 0178-1051.  El  Paso  Natural  Gas  Co 

454 0178-1098.  Natural  Gas  Pipeline  Co  of  America. 

455 0178-1229,  Phillips  Petroleum  Co. 

456 CI79-23.  El  Paso  Natural  Gas  Co. 

457 0179-17,  Kansas-Nebraska  Natural  Gas  Co. 

458 CI7ft-99,  El  Paso  Natural  Gas  Co 

459 0179-185.  Transwestern  Gas  Pipeline  Co. 

'Order  issued  7-5-68  terminated  Docket  No  G-5903  only 
insofar  as  it  pertained  to  Continental  Oil  Company  Gas  Rate 
Schedule  No.  317 

•By  order  issued  12-21-70,  Alfred  C  Glasselt.  Jr  partially 
Succeeded  to  Continetal  Oil  Company  FPC  Gas  Rale  Sched- 
ule No.  292 

|FR  Doc.  80-18866  Filed  6- 20-80:  8:45  ani| 
MLUNO  CODE  MSO-«»-M 
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[Project  No.  2232] 

Duke  Power  Co.;  Application  for 
Change  in  Land  Rights 

June  17, 1980. 

Take  notice  that  an  application  was 
filed  January  30, 1980,  under  the  Federal 
Power  Act,  16  U.S.C.  791a-825r,  by  Duke 
Power  Company  for  a  change  in  lands 
rights,  for  the  Oxford  Development  of 
FERC  Project  No.  2232  (Catawba- 
Wateree).  The  project  lands  affected  are 
located  on  the  Catawba  River  (Lake 
Hickory)  in  Burke  and  Caldwell 
Counties,  North  Carolina. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
John  E.  Lansche,  Assistant  General 
Counsel,  Duke  Power  Company,  Box 
33189,  Charlotte,  North  Carolina  28242. 

Applicant  requests  Commission 
approval  to  grant  an  easement  to  the 
North  Carolina  Department  of 
Transportation  for  construction  of  a 
highway  bridge  to  replace  a  structurally 
deficient  bridge  carrying  northbound 
traffic  on  U.S.  Highway  321.  The 
proposed  bridge  would  be  950  feet  long 
and  40  feet  wide  with  a  navigational 
clearance  the  same  as  the  existing 
southbound  bridge,  would  be 
constructed  on  the  same  site  as  the 
existing  northbound  bridge,  and  would 
parallel  the  existing  southbound  bridge. 
Approximately  1,400  square  feet  (0.035 
acre)  of  project  lands,  located  on  the 
south  bank  of  the  Catawba  River,  would 
be  utilized.  Seventy-five  percent  of  the 
project  land  involved  is  normally 
inundated. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  28.  1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  80-18867  Filed  6-20-80;  8:45  amj 
BILLING  CODE  6450-85-M 


[Docket  No.  CP80-367] 

El  Paso  Natural  Gas  Co^  Application 

June  17, 1980. 

Take  notice  that  on  May  15,  1980.  El 
Paso  Natural  Gas  Company  (Applicant). 
Box  1492.  El  Paso.  Texas  79978,  filed  an 
application  in  Docket  No.  CP80-367 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  service  to  El  Paso 
Exploration  Company  (Exploration 
Company),  a  wholly-owned  subsidiary 
of  Applicant,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  spipeline 
production  properties  can-be  classified 
into  several  categories,  according  to  the 
manner  in  which  the  gas  production 
therefrom  is  to  be  valued  or  priced  in 
accordance  with  applicable  regulations 
and  orders  of  the  Commission: 

(1)  "Traditional"  cost  of  service 
leases. — All  leases  acquired  by 
Applicant  prior  to  October  8. 1969,  the 
date  of  the  Commission's  Opinion  No. 
568,  fall  into  this  category.  Pursuant  to 
the  Commission's  Regulations  and 
orders  including  an  exeption  specifically 
granted  by  the  Commission,  all  natural 
gas  production  owned  by  Applicant 
from  gas  wells  completed  on  these 
leases  is  valued  for  pipeline  ratemaking 
purposes  on  a  cost  of  service  basis. 

(2)  "Conventional"  area  rate  leases. — 
This  category  generally  includes 
includes  all  leases  acquired  by 
Applicant  since  October  7. 1969,  which 
are  not  subject  to  the  operation  of  the 
reserve  for  exploration  described  below. 
Pursuant  to  the  Commission's 
Regulations  and  orders,  all  natural  gas 
production  owned  by  Applicant  from 
wells  completed  on  these  leases  is 
valued  at  the  applicable  area  or  national 
just  and  reasonable  rate  prescribed  by 
the  Commission. 

(3)  Reserve  for  Exploration  ("RFX") 
leases. — In  accordance  with  the  terms  of 
a  stipulation  and  agreement  dated  May 

31. 1973.  and  approved  by  Commission 
orders  of  February  14. 1974,  and  August 

26. 1974,  in  settlement  of  Applicant's 
rate  cases  at  Docket  Nos.  RP69-6,  et  al, 
a  reserve  for  exploration  was 
established  on  Applicant's  books.  As 
more  specifically  provided  in  the 
stipulation  and  agreement  and 
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Commission  orders,  Applicant  subjected 
to  the  operation  of  the  RFX  leases  (a) 
acquired  since  October  7. 1969,  (b) 
which  were  unproven  on  October  25. 
1974  (and  leases  acquired  after  that  date 
and  before  November  15. 1979).  and  (c) 
which  were  located  in  Arizona,  Kansas, 
Louisiana,  New  Mexico,  Oklahoma. 
Texas  or  in  the  offshore  Gulf  of  Mexico. 

Applicant  further  states  that  with  one 
exception  it  would  retain  ownership  of 
its  interest  in  all  traditional  cost  of 
service  leases.  The  single  exception  is 
said  to  involve  oil  wells  on  cost  of 
service  leases.  Applicant  indicates  that 
it  is  in  the  process  of  conveying  to 
Exploration  Company  all  interest  in 
such  wells  and  in  the  related  acreage. 
To  the  extent  such  oil  wells  are  also 
producing  gas  in  interstate  commerce, 
Applicant  is  seeking  permission  by  this 
application  for  the  technical 
abandonment  of  service  involved. 
Applicant  states  that  Exploration 
Company's  related  independent 
producer  certificate  applications  seek 
appropriate  authority  to  continue  the 
sale  of  the  casinghead  gas  to  Applicant 
with  no  adverse  effect  upon  Applicant 
or  its  customers.  It  is  also  stated  that  as 
part  of  its  expanded  activities  on 
January  .  1980,  Exploration  Company 
assumed  the  responsibility  to  provide 
technical  and  operational  ser\'ices  to 
applicant  regarding  the  continud 
exploration,  development  and 
production  of  the  gas  reserves  covered 
by  the  traditional  cost  of  service  leases. 

Applicant  states  that  it  is  in  the 
process  of  transferring  to  Exploration 
Company,  to  be  effective  upon 
completion  of  the  transfers,  as  of 
January  1, 1980,  all  of  its  interest  in 
nonproducting  acreage  covered  by 
Applicant's  conventional  area  rate 
leases  and  all  of  its  interest  in  other 
acreage  covered  by  said  leases 
(Together  with  wells,  wellhead 
equipment  and  appurtenances)  from 
which  acreage  natural  gas  was  produced 
for  the  first  time  since  the  enactment  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  It  is  the  belief  of  Applicant  and 
Exploration  Company  that  inasmuch  as 
natural  gas  from  this  acreage  covered  by 
area  rate  leases  was  not  committed  or 
dedicated  to  interstate  commerce  (as 
that  term  is  defined  by  Section  2(18)  of 
the  NGPA)  as  of  the  day  before 
enactment  of  the  NGPA,  Applicant  does 
not  require  permission  and  approval 
under  Section  7(b)  of  the  Natural  Gas 
Act  in  order  to  effect  the  transfer  of  its 
interest  in  said  acreage  to  Exploration 
Company  and  Exploration  Company 
does  not  require  a  certificate  of  public 
convenience  and  necessity  under 
Section  7(c)  of  the  Natural  Gas  Act  to 


commence  the  sale  of  natural  gas  in 
interstate  commerce  from  the 
transferred  acreage. 

Applicant  alleges  that 
notwithstanding  the  inapplicability  of 
the  provisions  of  the  Natural  Gas  Act  to 
the  transfer  of  acreage  described  above, 
completion  of  the  described  transfer 
would  leave  Applicant  and  its 
customers  in  exactly  the  same  position 
as  they  enjoy  today,  both  in  terms  of  the 
natural  gas  reserved  which  would 
continue  to  be  available  to  Applicant's 
interstate  pipeline  system  after  transfer 
of  the  acreage  to  Exploration  Company 
and  in  terms  of  the  price  which 
Applicant's  customers  would  be  charged 
for  those  gas  reserves  as  they  are 
produced  and  sold  by  Exploration 
Company  to  Applicant.  It  is  stated  that 
as  a  part  of  the  transer  arrangement. 
Exploration  Company  is  entering  upon 
appropriate  arrangements  providing  for 
the  continued  sale  to  Applicant  for  all 
natural  gas  from  wells  on  this  acreage 
which  have  commenced  production 
since  November  7, 1978,  and  providing 
for  the  sale  of  future  gas  production  to 
Applicant  from  wells  completed  on  the 
transferred  acreage  in  the  future. 
Applicant  would  purchase  the  gas  from 
Exploration  Company  at  the  applicable 
price  established  by  Title  I  of  the  NGPA, 
which  is  the  same  pricing  treatment 
proposed  by  the  Commission  by  area 
pipeline  production  at  Docket  No.  RM 
80-6,  it  is  asserted. 

Applicant  also  proposes  proposes  to 
transfer  to  Exploration  Company, 
effective  as  of  January  1, 1980,  all  of 
Applicant's  interest  in  producing 
acreage  (together  with  wells,  wellhead 
equipment  and  appurtenances)  covered 
by  Applicant's  conventional  area  rate 
leases. 

It  is  stated  that  the  transfer  to 
Exploration  Company  of  Applicant's 
interest  in  acreage  covered  by 
Applicant's  conventional  area  rate 
leases,  which  acreage  is  presently  being 
drained  by  wells  producing  natural  gas 
in  interstate  commerce  (together  with 
the  transfer  of  wells,  wellhead 
equipment,  and  other  appurtenances) 
would  not  result  in  the  physical 
interruption  or  actual  cessation  of  the 
production  and  delivery  of  the  natural 
gas  stream  in  interestate  commerce. 
Applicant  states  that  since  a  technical 
abandonment  of  service  would  result 
upon  the  effectuation  of  the  transfer. 
Applicant  requests  permission  and 
approval- under  Section  7(b)  of  the 
Natural  Gas  Act  for  such  abandonment. 

Further,  Applicant  proposes  to 
transfer  to  Exploration  Company  25 
percent  of  its  interest  in  the  acreage 
being  drained  by  successfully  completed 
wells  on  RFX  leases  (together  with  an 


undivided  25  percent  of  its  interest  in 
the  wells,  wellhead  equipment  and 
appurtenances).  It  is  stated  that  the 
transfer  by  Applicant  to  Exploration 
Company  of  25  percent  of  Applicant's 
interest  in  acreage  which  is  producing 
gas  in  interstate  commerce  and  is 
subject  to  RFX  leases  would  result  in  a 
technical  partial  abandonment  by 
Applicant  from  the  producting  wells 
involved.  Applicant  therefore  requests     • 
permission  and  approval  under  Section 
7(b)  of  the  Natural  Gas  Act  for  such 
abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
withing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandorunent 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-18866  Filed  8-20-80:  8:46  am| 
BHXINOCOOE  MetMe-M 
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[Dock*!  No.  CP78-306] 

Montana-Dakota  Utilities  Co.; 
Amendment  to  Application 

June  17. 1980. 

Take  notice  that  on  June  5, 1980, 
Montana'Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck.  North  Dakota  58501,  filed  in 
Docket  No.  CP78-306  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  pending  application  so 
as  to  reflect  an  extension  of  the 
transportation  arrangement  with 
Wyoming  Gas  Company  (Wyoming 
Gas),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  had  entered 
into  a  transportation  agreement  with 
Wyoming  Gas  dated  April  10, 1978, 
which  provided  that  Applicant  would 
transport  intrastate  gas  purchased  by 
Wyoming  Gas,  an  intrastate  distributor 
of  natural  gas,  in  the  Five  Mile  Field  in 
Big  Horn  County,  Wyoming,  for  a  term 
of  two  years.  Applicant  states  that  all 
facilities  required  to  effectuate  this 
agreement  were  to  be  constructed  and 
owned  by  Wyoming  Gas.  Further, 
Applicant  proposed  an  initial  rate  of 
2.86  cents  per  Mcf  for  the  transportation 
service. 

Applicant  notes  that  on  May  14,  1980, 
it  entered  into  an  amended 
transportation  agreement  which  extends 
the  term  of  the  original  transportation 
agreement.  It  is  stated  that  the  amended 
agreement  provides  that  the  rates 
charged  would  track  any  general 
transportation  rate  which  the 
Commission  may  authorize  Applicant  to 
charge  and  provides  further  that  the 
transportation  arrangement  would  be 
conducted  pursuant  to  Section  311(a)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  the  Commission's 
Regulations  thereunder. 

Applicant  further  asserts  that  the 
amended  agreement  removes  the 
existing  two-year  term  and  substitutes, 
therefor,  a  primary  term  of  ten  years  and 
from  year  to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  9 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-18869  Filed  6-:u-8(J.  a  45  dm) 
WLLING  CODE  6450-SS-M 


[Docket  No.  CP78-538] 

Mountain  Fuel  Supply  Co.;  Petition  To 
Amend 

)une  17,  1980. 

Take  notice  that  on  June  5, 1980, 
Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP78-538  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  a 
petition  to  amend  the  order  issued     . 
March  13,  1979,  in  the  instant  docket  so 
as  to  authorize  the  exchange  with  and 
transportation  for  Northwest  Pipeline 
Corporation  (Northwest)  of  natural  gas 
in  the  Yellow  Creek  area  of  Uinta 
County,  Wyoming,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  by  order  issued 
March  13,  1979,  Applicant  was 
authorized  to  exchange  with  Northwest, 
all  volumes  of  natural  gas  purchased  by 
Northwest  in  the  Yellow  Creek  Unit  of 
Uinta  County,  Wyoming.  Applicant 
staes  that  such  gas  is  delivered  by 
Northwest  to  Applicant  at  a  point  on 
Applicant's  gathering  facilities  located 
in  Secion  2,  Township  14  North,  Range 
121  West,  Uinta  County,  Wyoming,  or  at 
such  other  points  as  may  be  mutually 
agreed  upon.  Applicant  redelivers  by 
displacement  equivalent  volumes, 
subject  to  Applicant's  option  to 
purchase  up  to  25  percent  of  the  volumes 
delivered  for  exchange,  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Applicant  and  Northwest  in 
Section  21,  Township  18  North,  Range 
111  West,  Sweetwater  County, 
Wyoming. 

Applicant  states  further  that  the 
redeliveries  are  accomplished  by 
decreasing  the  volumes  which  Applicant 
receives  under  purchase  agreement  with 
Northwest. 

Applicant  states  that  subsequent  to 
the  order  of  March  13,  1979,  Northwest 
acquired  additional  supplies  of  natural 
gas  in  the  Yellow  Creek  area  remote 
from  .Northwest's  existing  transmission 
system.  Applicant  has  gathering  and 


transmission  facilities  in  the  area  and 
propose  therein  to  transport  the 
additional  supplies  pursuant  to  an 
amendatory  agreement  dated  February 
7,  1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  9, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

i™  Doc.  80-18870  Filed  6-20-80:  8:45  Jm| 
BILLING  CODE  6450-85-M 


[Project  No.  2934] 

New  York  State  Electric  and  Gas  Corp.; 
Application  for  License  for  Major 
Project-Existing  Dam 

June  17, 1980. 

Take  notice  that  on  May  2,  1980,  an 
application  was  filed  under  the  Federal 
Power  Act,  16  U.S.C.  791(a)-825(r),  by 
the  New  York  State  Electric  and  Gas 
Corporation  (Applicant)  for  a  license  for 
a  major  project  at  an  existing  State- 
owned  dam.  The  project,  to  be  known  as 
the  Upper  Mechanicville  Hydroelectric 
Project,  would  be  located  on  the  Hudson 
River,  near  the  Town  of  Stillwater,  in 
Saratoga  County,  New  York. 
Correspondence  dealing  with  the 
application  should  be  addressed  to:  Mr, 
M.  J.  Ray,  Assistant  Vice  President- 
Generation,  Project  Engineering  & 
Construction,  New  York  State  Electric 
and  Gas  Corporation,  4500  Vestal 
Parkway  East,  Binghamton,  New  York 
13902  and  Messrs.  Francis  I.  Fallon  or 
John  D.  Draghi,  Huber,  Magill,  Lawrence 
&  Farrell,  Attorneys  for  New  York  State 
Electric  and  Gas  Corporation,  99  Park 
Avenue,  New  York,  New  York  10016. 

Ownership  of  the  dam,  built  in  1882, 
was  acquired  by  the  State  of  New  York 
in  1923.  Since  1904,  twelve  hydroelectric 
units  were  installed  at  different  times  in 
various  locations  along  the  power  canal. 
These  continued  in  operation  until  1977, 
when  the  plant  was  abandoned  and  the 
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machinery  sold.  The  only  existing 
structures  to  be  used  in  the  project 
would  be  the  dame  and  part  of  the  canal 
wall. 

The  Upper  Mechanicville  project 
would  consist  of:  (1)  A  powerhouse 
measureing  155  by  85  feet  located 
adjacent  to  the  dam  in  the  present 
intake  canal;  (2)  Two  8,400/kW 
horizontal  shaft,  bulb  type  turbines  and 
generators;  (3)  A  tailrace  approximately 
400  feet  long  and  200  feet  wide 
discharging  500  feet  downstream  of  the 
dam;  (4)  A  34.5-kV  transmission  line, 
extending  5,725  feet  to  the  Applicant's 
Mulberry  Street  Substation;  (5)  The  2.5- 
foot  high  flashboards  on  the  dam's  crest. 
The  State  of  New  York-owned  dam  and 
impoundment  would  continue  to  provide 
hydraulic  head  to  the  project  but  is  not 
described  in  the  application  as  a  facility 
to  be  licensed.  Applicant  estimates  that 
the  cost  of  construction  would  be  $25.6 
million. 

No  recreational  facilities  exist  at  the 
site.  Facilities  available  to  the  public 
within  a  two-mile  radius  of  the  site  are 
two  city  parks,  a  park  at  the  Lock  4 
Canal,  and  the  Mechanicville  Golf  Club. 
The  Applicant  feels  that  sufficient 
outdoor  recreational  racilities  are 
available  to  the  public  and  proposes  no 
new  facilities. 

The  power  generated  would  be  used 
for  public  utility  purposes  in  upper  New 
York  State. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  21. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  19, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c),  [as  amended  44 
FR  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d),  [as  amended,  44  FR  61328, 
October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  br  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  21, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-18871  Filud  6-20-80:  8:45  am] 
BILLING  CODE  64S0-a5-M 


[Docket  No.  CP79-.80] 

Trailblazer  Pipeline  Co.,  et  ai.; 
Extension  of  Comment  Period  on  Draft 
Environmental  Impact  Statement 

June  16, 1980. 

Notice  is  hereby  given  that  the 
Federal  Energy  Regulatory  Commission 
is  extending  for  30-days  the  comment 
period  on  the  Trailblazer  Project  Draft 
Environmental  Impact  Statement  (DEIS) 
notice  in  the  Federal  Register  on  May  2, 
1980.  Comments  will  now  be  received  on 
the  Trailblazer  Project  DEIS  through  July 
16. 1980. 

Anyone  desiring  to  protest  or  file  a 
petition  to  intervene  with  the  FERC  on 
the  basis  of  this  DEIS  should  do  so  in 
accordance  with  the  requirements  of 
FERC's  rules  of  practice  and  procedure. 
18  CFR  1.8,  1.10  (1979),  on  or  before  July 
16, 1980.  A  limited  number  of  copies  of 
the  DEIS  are  available  through  the  FERC 
Division  of  Public  Information  (202)  357- 
8055. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-lB87a  Filed  6-30-80:  8:45  am] 
BILLING  CODE  64S0-eS-M 


[Project  No.  3023] 

Tupperware,  Division  of  Dart 
Industries;  Application  for  License  for 
Major  Project— Existing  Dam 

June  17, 1980. 

Take  notice  that  an  application  was 
filed  on  January  21, 1980,  under  the 
Federal  Power  Act.  16  U.S.C.  791a-«25r, 
by  Tupperware,  Division  of  Dart 
Industries,  for  a  major  license  for  the 
Tupperware  Hydroelectric  project.  The 
Project  is  located  on  the  Blackstone 
River,  in  the  Town  of  North  S^ithfield. 
Providence  County,  Rhode  Island,  and  in 
the  Towns  of  Blackstone  and  Millville. 
Worcester  County,  Massachussets. 
Correspondence  with  the  applicant 


should  be  sent  to:  Mr.  Richard  Antemi, 
Vice  President,  Engineering,  Tupperware 
Company.  Post  Office  Drawer  D. 
Woonsocket,  Rhode  Island,  02895. 
The  Tupperware  Hydroelectric 
Project,  a  run-of-river  project,  would 
include  existing  project  works  consisting 
of:  (1)  the  main  Tupperware  Dam,  an 
arch-type  diversion  dam  of  keyed 
granite  blocks,  about  200  feet  long  and 
12  feet  high  at  spillway  crest  elevation 
of  191.8  feet  m.s.l..  with  provisions  for  12 
inch  flashboards  (currently  washed 
away  and  to  be  replaced);  (2)  a  canal, 
about  1,100  feet  long  varying  from  60  to 
100  feet  wide,  located  approximately  700 
feet  north  and  upstream  of  the  main 
dam,  leading  to  (3)  a  headpond 
reservoir,  with  gross  storage  capacity  of 
57.5  acre-feet,  and  a  surface  area  of  11.5 
acres;  (4)  a  small  "headgate"  dam.  about 
46  feet  long  and  16  feet  high;  (5)  a 
headrace,  about  300  feet  long  and  about 
40  feet  wide  which  extends  at  its  south 
end  to  (6)  a  concrete  wall  and  intake 
structure  with  four  gates,  connected  to 
(7)  four  penstocks,  8  feet  in  diameter  and 
22  feet  long,  connecting  to  (8)  a 
powerhouse  in  which  would  be  installed 
four  new  turbine-generators  having  a 
total  installed  capacity  of  1,724  kW;  (8)  a 
tailrace  channel;  (9)  a  small  concrete 
dam  about  50  feet  long  and  12  feet  high, 
built  into  the  east  wall  at  the  north  end 
of  the  headrace,  providing  a  spillway 
with  crest  elevation  of  196  feet  m.s.l.  to 
provide  for  overflow  from  the  headrace 
into  (10)  a  wasteway  channel  about  60 
feet  long,  leading  to  (11)  two  36  inch 
diameter  concrete  pipes  about  150  feet 
long,  emptying  into  (12)  a  channel  about 
20  feet  wide  and  190  feet  long 
discharging  into  the  river  downstream 
from  the  tailrace  channel;  and  (13) 
appurtenant  facilities. 

Average  annual  generation  of  energy 
at  the  proposed  Tupperware 
Hydroelectric  Project  is  estimated  at 
9,125,000  kWh.  Energy  produced  by  the 
project  will  be  utilized  almost  entirely 
by  the  Applicant's  internal 
manufacturing  processes  with  a  small 
amount  estimated  at  approximately 
60.000  kWh  to  be  sold  to  the  local  utility 
company  for  use  by  customers  in  its 
service  area. 

The  Applicant  has  developed 
recreational  facilities  at  the  Tupperware 
Hydroelectric  Project.  Applicant  states 
that  the  recreational  area  of 
approximately  14  acres  is  developed  to 
its  full  potential  and  includes  tennis 
courts,  a  swimming  pool,  outdoor  play 
area,  baseball  field,  and  other  facilities, 
all  of  which  are  open  to  the  public 
during  daytime  hours.  These  existing 
recreational  facilities  will  continue  to  be 
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maintained  by  the  Applicant  for  public 
use. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  15,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
December  15, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  [as  amended.  44 
FR  61328.  October  25,  1979].  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a) 
and  (d),  [as  amended,  44  FR  61328, 
October  25. 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
August  15,  1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Lois  D.  Casheil. 
Acting  Secretary. 

|FR  Doc  18874  Filed  6-20-80.  8:45  am| 
BILLING  CODE  64S0-45-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1522-6;  OPTS-51076) 

Certain  Chemical  Premanufacture 
Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:.Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemcial  substance  to 
submit  a  premanufacture  notice  (PMN) 


To  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  July  28. 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460,  202-755-6050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Dull,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St.,  SW,  Washington.  DC  20460,  202/ 
426-2601. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  "of  May  15,  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1,  1979. 

EPA  has  proposed  premanufacture 
notification  r;.Ic's  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6,  1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  publshed  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d](l)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 


Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use{s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  og  or  before 
July  28, 1980  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St..  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 


to  be  identified  with  the  document 
control  number  "(OPTS-51076]"  and  the 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 
(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  June  16, 1980. 
Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Cfiemical  Control, 

PMN  80-127 

Close  of  Review  Period,  August  27, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided  by  the  manufacturer: 

Annual  sales — In  excess  of  $500,000,000. 
Place  of  manufacture — Middle  Atlantic 

region,  U.S. 
Standard  Industrial  Classification — 282. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Polymer  product  of  an  acrylate  ester  and 
a  polyhydroxy  compound. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 


Use.  Claimed  confidential. 
Production  Estimates.  Claimed 
confidential. 
Physical/Chemical  Properties: 

Appearance — Clear  amber  viscous  fluid,  free 
from  coagulated  gum  and  visible 
impurities. 

pH  on  final — 4.5  minimum;  5.5  maximum. 

Viscosity  as  is  at  25°  C.  CPS— 1,500  minimum; 
6,000  maximum. 

Average  molecular  weight — 40,000. 

Toxicity  Data  on  a  Closely  Related 
Substance.  Low  oral  toxicity;  no 
detectable  harm  in  rat  feeding  study  at  a 
level  of  5  percent  for  90  days. 

Low  skin  sensitizing  potential; 
essentially  non-irritating  to  human  skin. 

Moderate  inflammation  caused  in 
contact  with  human  eye. 

Indirect  evidence  indicates  no 
absorption  nor  hydrolyzing  in 
gastrointestinal  tract.  No  adverse  effects 
in  a  two-year  rat  feeding  study  with 
mean  dosages  of  approximately  1  to  2.3 
g/kg/day.  Exposure  is  calculated  on 
basis  of  maximum  production  rate. 

Occupational  Exposure.  One  operator 
per  sfiift  on  7-day  operating  basis  may 
be  exposed  during  the  third  year  of 
operation. 


Actrvity 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


Hour/day  Day/year 


Concentration 


Average 


Peak 


Manufacturer's  site 

Manufaclunng Skin  and  eye  4 

contact 
Processing Skin  and  eye  4 

contact 


282 

290 


Nonvolatile 
Nonvolatile. 


Environmental  Release/Disposal.  The 
manufacturer  claims  there  will  be 
essentially  no  environmental  release  of 
the  PMN  substance  except  in  case  of 
accidental  spill.  Spills  would  be  flushed 
with  water  to  a  catch  basin.  Solids 
would  be  coagulated,  collected,  and 
discharged  to  approved  landfill. 

|FR  Doc.  80-18818  Filed  6-20-80;  8:45  am) 
BILUNQ  CODE  6560-C1-M 


[FRL  1522-5;  OPTS-51075] 

Certain  Chemicals;  Premanufacture 
Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 


submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  five  PMN's  and 
provides  a  summary  of  each. 
DATE:  Written  comments  by  July  27. 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington,  DC 
20460.  202-755-6050. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  Bagley.  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St..  SW.  Washington.  DC  20460.  202- 
426-3936. 


SUPPt^MENTARY  INFORMATION:  Section 
^(a)(l)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  8. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s]  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

if  no  generic  use  description  or 
generic  name  is  provided,  A  will 
develop  one  and  after  providing  due 
notice  to  the  EPA  submitter,  will  publish 
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an  amended  Federal  Register  notice. 
EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use,  the  identity  of  the 
submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a](l).  The 
section  5(d)(2]  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  pertod  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  had  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
July  27, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW,  Washington, 
D.C.  -20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51075]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
(Spec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  June  16. 1980. 
Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-119 

Close  of  Review  Period.  August  27, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 


Total  annual  sales— 8500,000,000. 
Manufacturing  site:  Northeast  region,  LI,S. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  2- 
(dimethyl,  substituted 
carbonomonocyclicjalkyl)  (methyl, 
carboxysubstitutedjbenzene, 
(methylsubstituted)ethyl  ester. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential.  Generic 
information  provided:  The  substance 
will  be  used  in  a  way  that  a  maximum 
production  rate  environmental  release 
would  be  in  the  category  of  50  to  5,000 
kilograms  (kg)  of  the  substance  to  the 
environment  per  year.  At  minimum 
production  rates,  environmental  release 
would  be  significantly  lower.  This 
release  would  be  as  industrial  waste 


stream  to  a  publicly  owned  treatment 
works  (POTW)  and/or  to  a  chemical 
landfill.  In-plant  processing  and  use  will 
involve  skin  contact  and  inhalation 
exposure  to  chemical  industry 
employees.  The  end-use  will  involve 
incorporating  the  chemical  into  an 
article. 
Production  Estimates. 

(Kg/yr) 


Minimum  Maximum 


First  year 15  1,500 

Second  year 15         1,500 

Third  year 15         1,500 


Physical/Chemical  Properties. 
Melting  point  greater  than  lOO'C.  No 
other  data  submitted. 

Toxicity  Data.  No  data  submitted. 

Occupational  Exposure. 


Activity 

Exposure 

route 

Maximum 
number 
exposed 

Maximum  duration 

CorKentration 

Hour/day 

Day/year 

Average 

Peak 

Manufacturing  site 

Manufacture 

6 
6 

-40 

CBI 

CBI 

24 

335 

0-1  mg/m'... 
0-1  mg/m'. . 
0-1  mg/m'.. 

..   0-1  mg/m* 
..  0-1  mg/m» 
.,  0-1  mg/m* 

Processing  

dermal. 

Inhalation 

User's  site  Process 

ing 

dermal. 

,  .    Inhalation, 
dermal. 

Environmental  Release  Disposal. 
Manulactunng. 

Media Amount  of  Chemical  Released  (kg/yr) 

Air   Less  than  10. 

Water Less  than  10 

Land  Less  than  10. 


'  Confidential  business  information 
■'  Total  all  shifts. 


All  liquid  and  solid  wastes  that  will 
be  generated  by  this  process,  apart  from 
waste-water  streams  which  are 
approved  for  discharge  into  the  POTW, 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  thru  packing  and  a  water 
spray  before  it  exits  the  facility. 
Additionally,  the  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 
significant  emissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubbed  with  caustic.  There  is  no-air 
recirculation. 

PMN  80-120 

Close  of  Review  Period.  August  27, 
1980. 
Manufacturer's  Identity.  Claimed 


confidential.  Generic  information 
provided: 

Total  annual  sales — $500,000,000. 
Manufacturing  site:  Northeast  region,  U,S. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Methyl,  trisubstitutedheteropolycycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 

Production  Estimates: 

(Kg/yr) 


Minimum  Maximum 


First  year 15         1,500 

Second  year 15         1,500 

Third  year 15         1,500 

Physical/Chemical  Properties. 
Melting  point  greater  than  100°  C.  No 
data  submitted. 

Toxicity  Data.  No  data  submitted. 
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Occupational  Exposure 


Activity 


Exposure 
route 


Maximum 
numt>er 
exposed 


Maximum  duration 


Concentration 


Hour/day 


Day/year 


Average 


Peak 


Manufacturing  site: 

Manufacture Inhalation, 

dermal 
Processing Inhalation, 

dermal 


CBI 

CBI 


0-1mg/m' 0-1  mg/m' 

0-1  mg/m' 0-1  mg/m' 


Environmental  Release/Oisposal 
Manufacturing: 

Media Amount  of  cfiemical  released  (kg/yr). 

Air Less  than  10.  \ 

Water Lass  than  10 

Land Less  than  10. 

All  liquid  and  solid  wastes  that  will 
be  generated  by  this  process,  apart  from 
those  waste-water  streams  which  are 
approved  for  discharge  into  the  POTW. 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exits  the  facility. 
Additionally,  an  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 
significant  emissions  are  anticipated.  An 
acidic  vent  emissions  will  be  scrubbed 
with  caustic.  There  is  no  air 
recirculation. 

PMN  80-121 

Close  of  Review  Period.  August  27. 
1980. 


Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Total  sales— $500,000,000. 
Manufacturing  site:  Northeast  region,  U,S, 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  1- 
Substituted-3^-dimethyl-4- 
substitutedbenzene. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 


Use.  Intermediate. 
Production  Estimates: 

• 

(Kg/yr) 

Minimum  Maximum 

First  year 

Second  year 

15           1.500 

Third  year 

1C               i  cr\r\ 

Physical/Chemical  Properties. 
Melting  point  greater  than  100°C.  No 
other  data  submitted. 

Toxicity  Data.  No  data  submitted. 


Occupational  Exposure 


Activity 

Exposure 
route 

Maximum 
number 
exposed 

Maximum  duration 

Concentration 

Hour /day            Day 'year 

Average 

Peak 

Manufacturing  site: 

Manufacture 

Inhalation, 

dermal. 

Inhalation, 

dernial 

6 
6 

CBI    

0-1  mg/m'.. 
0-1  mg/m' 

0-1  mg/m  \ 
0-1  mg'm' 

Processing 

CBI   

Environmental  Release/Disposal 
Manulactunng: 

Media  Amount  of  chemical  released  (kg/yr). 

Air Less  than  10. 

Water Less  than  10 

Land Less  than  10. 

All  liquid  and  solid  wastes  that  will 
be  generated  by  this  precess  apart  from 
those  waste-water  streams  which  are 
approved  for  discharge  into  the  POTW, 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxider  or  for  disposal 
in  licensed  chemically  secure  landfill. 
The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exits  the  facility. 
Additionally,  an  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 
significant  emissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubbed  with  caustic.  There  is  no  air 
•recirculation, 

PMN  80-122 

Close  of  Review  Period.  August  27, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Total  annual  sales — $500,000,000. 
Manufacturing  site:  Northeast  region,  U.S.. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  2- 
(di-(3,5-dimethyl-4- 
substitutedphenyl)hydroxyalkyl)- 
(methyl,  carboxysubstitutedjbenzene, 
(methylsubstituted)ethyl  ester. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 
Production  Estimates: 

(Kg/yr) 


Minimum  Maximum 


First  year 

Second  year 

Third  year    


15 
15 

15 


1  500 
1.500 
1,500 


Ph\  -sical/Chemical  Properties. 
Melting  point  greater  than  100°C.  No 
data  submitted. 


Occupational  Exposure 


Activity 

Exposure 

»       route 

Maximum 
number 
exposed 

Maximum  duration 

Concentration 

Hour  "day           Day /year 

Average               Peak 

Manulactunng  site: 

Manufacture 

Processing 

Inhalation. 

dermal 

Inhalation. 

dermal. 

6 

6 

CBI 

CBI  . 

0-1  mg/m',.  ,   0-1  mg/m' 
0-1  mg/m' 0-1  mg/m' 
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Environmenul  Release/Disposal 

Manufacturins: 

Meda Amount  ol  chemical  released  (kg/yr). 

Air Lest  than  10. 

Water Leu  than  10. 

Land Less  than  10. 

All  liquid  and  solid  wastes  that  will 
be  generated  by  this  process,  apart  from 
those  waste-water  streams  which  are 
approved  for  discharge  into  the  POTW, 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxider  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exits  the  facility. 
Additionally,  an  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 
significant  emissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubbed  with  caustic.  There  is  no  air 
recirculation. 

PMN  80-123 

Close  of  Review  Period.  August  27, 
1980. 


Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Total  annual  sales— $500,000,000. 
Manufacturing  site:  Northeast  region,  U.S. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  2- 
(di-(3,5-dimethyl-4- 
substitutedpheny)hydroxyalkyl)- 
(methylsubstitutedjbenzene. 

The  following  summary  is  taken  from 
data  substituted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 

Production  Estimates. 

(Kg/yr) 


Minimum  Maximum 


First  year 

Second  year. 
Third  year 


15 
15 
15 


1.500 
1.500 
1.500 


Physical/Chemical  Properties. 
Melting  point  greater  than  100  °C.  No 
data  submitted. 

Toxicity  Data.  No  data  submitted. 


Occupational  Exposure 


Activity 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


ConcenlratKJn 


Hour  day 


Day '  year 


Overjige 


PeaK 


Manulacturing  site: 

J^anutacture Inhalation. 

dermal 

Processing Inhalation. 

dermal 


6  CBI       O-img.'m'..      0-1  mg/m' 

6  CBI       0-1  mg/m'..,    0-1  mg/m'. 


Environmental  Release/Disposal 

Manufacturing: 

Media..: Amount  of  chemical  released  (kg/yr) 

Air Less  than  10. 

Water Less  than  10. 

Land Less  than  10. 

All  liquid  and  solid  wastes  that  will 
be  generated  by  this  process,  apart  from 
those  waste-water  streams  which  are 
approved  for  discharge  into  the  POTW, 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxider  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exits  the  facility. 
Additionally,  an  existing  high  capacity 
process  scrubber  will  be  place  in-line 
before  the  ambient  air  scrubber  when 
significant  emissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubbed  with  caustic.  There  is  no  air 
recirculation. 

|FR  Doc.  80-18819  Filed  6-20-80:  8:4.5  .ini| 
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[FRL  1522-7;  OPTS-51077] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 

DATE:  Written  comments  by  July  28, 
1980, 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  {TS-793), 


Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington, 
D.C.  20460,  202-755-6050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kirk  Maconaughey, 
Premanufacturing  Review  Division  (TS- 
794),  Offices  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington, 
D.C.  20460,  202-426-3936. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
pubhshed  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
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the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  EPA  submitter,  will  publish 
an  amended  Federal  Register  notice. 
EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use,  the  identity  of  the 
submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  SfaUti.  The 
section  5(d)(2)  Federal  RegistMllce 
indicates  the  date  when  the  re^ew 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
July  28,  1980,  submit  to  the  Document 
Control  Officer  (TS-973),  RM.  E^47, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
D.C.  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  ••[OPTS-51077J"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 


Dated:  June  16, 1980. 

Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-118 

Close  of  Review  Period.  August  27, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Annual  sales — In  excess  of  $500,000,000. 
Place  of  Manufacture— Northeast  region.  U.S. 
Standard  Industrial  Classification — 282. 

Specific  Chemicalldentity.  Claimed 
confidential.  Generic  name  provided:  A 
polymer  of  styrene,  hydroxy  functional 
monomers,  esters  of  acrylic  and 
methacrylic  acid. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  The  substance  will  be  used  as 
ambient  cure  and  thermoset  baking 
enamel. 

Production  Estimates. 


Kilograms  per  year 


Minimum       Maximum 


PifSt  year 10.000  100  000 

Second  year 50.000         250.000 

Third  year 100,000     v    250.000 


transferred  from  storage  tanks  and 
drums  into  the  process  facilities.  This 
mechanical  transfer  minimizes 
employee  exposure  to  the  raw  materials. 

Environmental  Release.  Fumes  will 
escape  into  the  atmosphere  during  drum 
packaging  of  finished  polymer. 

Disposal.  Residual  solvent  and 
monomer  vapors  in  the  reactor  are 
disposed  of  by  incineration.  Discharge 
of  the  finished  product  to  land  or  water 
would  only  result  from  an  accidental 
spill. 

PMN  80-125 

Close  of  Review  Period.  August  27, 
1980. 

Manufacturer's  Identity.  Enterprise 
Companies.  1191  So.  Wheeling  Road, 
Wheeling,  IL  60090. 

Specific  Chemical  Identity. 
Isophthalic  acid,  terephthalic  acid, 
dimer  acid,  propylene  glycol,  and 
neopentyl  glycol  polyester. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Exterior  coil  coating  polyester 
enamel. 

Production  Estimates. 


Physical/Chemical  Properties: 

Solids— 59.4%. 
Viscosity — 5640  cps. 
Hydroxy!  Number,  theor. — 50. 
Solvent — Toluene. 

Toxicity  Data.  No  data  submitted. 
Exposure.  All  reactive  monomers  and 
solvent  diluents  are  mechanicallv 


Kilograms  per  year 


Minimum      Maximum 


P'fs'  year 50.000  60.000 

Second  year 60.000  180.000 

Third  year 60.000  180.000 


Physical/Chemical  Properties.  No 
data  submitted. 

Toxicity  Data.  No  data  submitted. 


Occupational  Exposure 


Activity 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


Concentration 


Hour/day  Day/year  Average 


Peak 


Manufacture's  site: 

Manufacturing Dermal- 
Processing _ Dermal,. 

Disposal ..„. Dermal 

User's  site 

Use Dermal 

Disposal  Dermal,., 


4 

12 

2 

10 
5 


2 
2 

1 

24 
2 


24 

250 

48 

46 
2 


100  mg/m^^  100  mg/m^ 
100mg/m'„.  100  mg/m' 
100  mg/m'...    100  mg/m' 


100  mg/m'  , 
100  mg/m'  . 


100  mg/m' 
100  mg/m' 


Consumers.  The  new  chemical,  when 
exposed  to  consumer  or  commercial 
user,  is  in  the  form  of  a  cured,  insoluble 
film  attached  to  a  metal  substrate.  The 
coated  metal  substrate  is  used  on  the 
exterior  of  buildings.  Maximum  weight 
of  new  chemical  substance  in  end- 
product  is  0.005  percent. 


Environmental  Release/ Disposal 
Manulactunng 

'^edia Amount/duration  of  chemical  released  (ko/ 

yr) 

Air None 

Water None 

Land 1.000-10.000 

Waste  products  to  landfill 

|FR  Doc  SO-lMir  Filed  6-20-80;  6:45  am| 
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Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a](l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  seven  PMN's  and 
provides  a  summary  of  each. 
DATE:  Written  comments  by  July  26, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
D.C.  20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  D.C.  20460,  202- 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  sulistance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6,  1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 


A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  EPA  submitter,  will  publish 
an  amended  Federal  Register  notice. 
EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use,  the  identity  of  the 
submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determined 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 


Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
July  26, 1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  40  M  St.  SW..  Washington, 
D.C.  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51073J"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  hohdays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  June  16, 1980. 
Warren  R.  Muir, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control 

PMN  80-110 

Close  of  Review  Period-  August  25, 
1980. 

Manufacturer's  Identity:  Claimed 
confidential.  Generic  information 
provided: 

Total  annual  sales — $500,000,000. 
Manufacturing  site;  Northeast  region,  U.S. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  2- 
((2-Methylsubstituted)ethyloxycarbonyl) 
substituted)phenyl,  disulfo, 
diheteropolycyclic  heteropolycycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential.  The  PMN 
substance  will  be  used  in  a  way  that  at 
a  maximum  production  rate 
environmental  release  would  be  in  the 
category  of  50  to  5,000  kilograms  (kg)  per 
year.  At  minimum  production  rates, 
environmental  release  would  be 
significantly  lower.  This  release  would 
be  as  industrial  waste  stream  to  a 
publicly  owned  treatment  works 
(POTW)  and/or  to  a  chemical  landfill. 
Plant  processing  and  use  will  involve 
potential  skin  contact  and  inhalation 
exposure  to  chemical  industry 
employees.  The  end-use  will  involve 
incorporating  the  PMN  substances  into 
an  article. 

Production  Estimates. 

Kitograms  per  year 


Minimum      Maximum 


First  year 15  1,500 

Second  year 15  1,500 

Third  year 15  1.500 
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Physical/Chemical  Properties. 
Melting  point  greater  than  100°  C.  No 
other  data  submitted. 


Toxicity  Data.  Ames  Salmonella 
mutagenicity  screen:  negative.  No  other 
data  submitted. 


ArHw-h,                          Exposure  Maximum  Max»THjm  duration                      CorK:entration 

"'-"»"»                             route  number ^_^  

exposed  Hour/day          Day/year           Average              P^ 

Manufacturer's  site: 

Manufactunng ,n^«iation.  6  'CBI  0-1  mg/m  >....  0-1mg/m  > 

°° "2^"'  ^  '^' °-'  '^""  •■  •  °-'  "^"^ ' 

In-plani  process.ng  and  use  will  involve  potential  skin  contact  and  mhalatxjn  exposure  to  ohemK^I  industry  employees 

users' s«es:  Processing Dermal  '40  24                  335  0-1  mg/m  »....  0-1  mg/m  = 

inhalation  ™ 


'  Confidential  (justness  information 
'Total  all  shifts. 

En  vironmental  Release/Disposal. 
Manufacturing:  Media  Amount  of 
Chemical  Released  (kg/yr). 

Air  Less  than  10. 
Water  Less  than  10 
Land  Less  than  10. 

All  liquid  and  solid  wastes  generated 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 
Waste  water  streams  will  be  discharged 
to  POTW,  where  approved. 

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exits  the  facility. 
Additionally,  an  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 
significant  emmissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubbed  with  caustic.  There  is  no  air 
recirculation. 

PMN  80-111 

Close  of  Review  Period:  August  25. 
1980. 

Manufacturer's  Identity:  Claimed 
confidential.  Generic  information 
provided: 


Total  annual  sales — $500,000,000. 
Manufacturing  site:  Northeast  region.  U.S. 

Specific  Chemical'Identity.  Claimed 
confidential.  Generic  name  provided:  2- 
((2-(Methylsubstituted) 
ethyloxycarbonyl)  substituted)  phenyl, 
disulfo,  diheteropolycyclic 
heteropolycycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 
Production  Estimates. 

Kilograms  per  year 


MinimuiTi      Maximum 


First  year 15  1,500 

Second  year 15  1,500 

Third  year 15  1,500 

Physical/Chemical  Properties. 
Melting  point  greater  than  100  C.  No 
other  data  submitted. 

Toxicity  Data.  No  data  submitted. 

Environmental  Release/Disposal 
Manufacturing. 

Media  Amount  of  chemical  release  (kg/yr). 

Air Less  than  10. 

Water Less  than  10. 

Land Less  than  10 


Occupational  Exposure 


Activity 

Exposure 
route 

Maximum 
numtjer 
exposed 

Maximum  duration 

Concentration 

Hour/day 

Day  year 

Average 

Peak 

Manufacturers  site: 

Manufactunng. 

Inhalation. 

derma). 
Inhalation, 

dermal 

6 
6 

cat 

0-1  mg/m'.... 
0-1  mg/m'.... 

0-1 
.  0-1 

mg/m' 
mg/m'. 

Processing 

CBI  ...._ 

AH  liquid  and  solid  wastes  generated 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 
Waste  water  streams  will  be  discharged 
to  POTW,  where  approved. 

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exits  the  facility. 
Additionally,  an  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 
significant  emissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubbed  with  caustic.  There  is  no  air 
recirculation. 

PMN  80-112 

Close  of  Review  Period:  August  25, 
1980. 

Manufacturer's  Identity:  Claimed 
confidential.  Generic  information 
provided: 

Total  annual  sales — 8500,000.000. 
Manufacturing  site:  Northeast  region,  U.S. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided; 
2-((2-Methylsub8tituted)ethyloxycar- 
boxysubstituted)phenyl. 

diheteropolycyclic  heteropolycyle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 

Production  Estimates. 


Kilograms  per  year 


Minimum      Maximum 


First  year.    . 
Second  year.. 
Third  year  .... 


15 

1.500 

15 

1.SO0 

15 

1.S00 

Physical/Chemical  Properties. 
Melting  point  greater  than  100'  C.  No 
other  data  submitted. 

Toxicity  Data.  No  data  submitted. 

Environmental  Release/Disposal 

Manufacturwig 

Media     Amount  of  ctiemical  released  (kgyr) 

Air Less  than  10 

Water  Less  than  10 

Land Less  than  10 

All  liquid  and  solid  wastes  generated 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 
Waste  water  streams  will  be  discharged 
to  POTW,  where  approved. 

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exists  the  facility. 
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Additionally,  an  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 


significant  emissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubbed  with  caustic.  There  is  no  air 
recirculation. 


Exposure 
route 

Maximum 
number 
exposed 

Maximum  duration 

Concentration 

Hour,  day           Day/year 

Average 

Peak 

Manufacturers  Site. 

Manufacturing 

Processing 

Inhalation, 

demial 

Inhalation, 

dermal 

6 
6 

CBI            

0-1  mg/m '.,  , 
0-1  mg/m'... 

0-1  mg/m' 
0-1  mg/mf 

CBI            

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exits  the  facility. 
Additionally,  an  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 
significant  emissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubbed  with  caustic.  There  is  no  air 
recirculation. 


PMN  80-113 

Close  of  Review  Period:  August  25, 
1980. 

Manufacturer's  Identity:  Claimed 
confidential.  Generic  information 
provided: 

Total  annual  sales— 8500.000,000. 
Manufacturing  site:  Northeast  region.  U.S. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  (2- 
(Methylsubstituted)phenyl), 
diheteropolycyclic  heteropolycycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 

Production  Estimates. 


Kilograms  per  year 
Minimum       Maximum 


First  year  . ... 
Second  year 
Third  year  .  ... 


15 
15 
15 


1.500 
1  500 
1  500 


Physical/Chemical  Properties. 
Melting  point  greater  than  100  C.  No 
other  data  submitted. 

Toxicity  Data.  No  data  submitted, 

Environmental  Release/ Disposal 
Manufacturmg: 

Media Amount  of  chemical  released  (Kg/yr), 

Air Less  than  10 

Water Less  than  10. 

Land Less  than  10. 

All  liquid  and  solid  wastes  generated 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 
Waste  water  streams  will  be  discharged 
to  POTW,  where  approved. 


Occupational  Exposure 


Actlvi»y 

Exposure 

roule 

Maximum 
number 
exposed 

Maximum  duration 

Concentration 

Hour/day          Day/year 

Average              Peak 

Manufacturer's  site' 

Manufacturing 

Processing  

Inhalation. 

dermal 
Inhalation. 

dermal 

6 
6 

CBI                  

0-1  mg/m'   ,    0-1  rog/m' 
0-1  mg/m'....   0-1  mg/m' 

CBI            

P.M.X  80-11-4 

Close  of  Review  Period:  August  25. 
1980. 

Manufacturer's  Identity:  Claimed 
confidential.  Generic  information 
provided: 

Tgtal  annual  sales — S5000.000.000. 
Manufacturing  site:  .Northeast  region,  U.S. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
(Dioxoheteropolycyclic). 
diheteropolycyclic  heteropolycycle. 

The  following  summary  is  taken  from 
data  substituted  bv  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 

Production  Estimates. 


Kilograms  per  year 


Minimum       Maximum 


15 

1.500 

15 

1.500 

15 

1.500 

Physical/Chemical  Properties. 
Melting  point  greater  than  100  °C.  No 
other  data  submitted. 

Toxicity  Data.  No  other  data 
submitted. 

Environmental  Release/Disposal 

Manufactunng: 

Media Amount  of  chemical  released  (kg/yr). 

Air Less  than  10 

Water Less  than  10 

Land Less  than  10 

All  liquid  and  solid  wastes  generated 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 
Waste  water  streams  will  be  discharged 
to  POTW,  where  approved. 

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exits  the  facility. 
Additionally,  an  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 
significant  emissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubber  with  caustic.  There  is  no  air 
recirculation. 


Occupational  Exposur* 


Acti'/ity 

Exposure 
route 

Maximum 
numtier 
exposed 

Maximum  duration 

Concentration 

Hour/day 

Day/year 

Average             Peak  - 

Manufacturer's  site; 

Manufacturing    

Inhalation. 

dermal. 
Inhalation, 

dermal 

6 
6 

CBI 
CBI 

0-1mg/m' 0-1  mg/m'. 

0-1  mg/m' 0-1  mg/m' 

Processing        

^      . 

Federal  Register  /  Vol.  45.  No.  122  /  Monday.  June  23.  1980  /  Notices 


42021 


PMN  80-115 

Close  of  Review  Period:  August  25, 
1980. 

Manufacturer's  Identity:  Claimed 
confidential.  Generic  information 
provided: 

Total  annual  sales— $500,000,000. 
Manufacturing  site:  Northeast  region,  U.S. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
(Dioxo,  methylheteropolycyclic), 
diheteropolycyclic  heteropolycycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 

Production  Estimates. 


Kilogram  per  year 


Minimum       Maximum 


First  year 

Second  year 
Third  year 


15 
15 
15 


1.500 
1.500 
1.500 


Physical/Chemical  Properties. 
Melting  point  greater  than  100  C.  No 
other  data  submitted. 

Toxicity  Data.  No  data  submitted. 

Environmental  Release/Disposal 
Manufactunng: 

^stl's  Amount  of  chemical  released  (kg/yr) 

Air Less  than  10. 

Water Less  than  10. 

Land Less  than  10. 

All  liquid  and  solid  wastes  generated 
willbe  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 
Waste  water  streams  will  be  discharged 
to  POTW,  where  approved. 

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exits  the  facility. 
Additionally,  an  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 
significant  emissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubbed  with  caustic.  There  is  no  air 
recirculation. 


PMN  80-116 

Close  of  Review  Period.  August  25, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Total  annual  sales— $500,000,000. 
Manufacturing  site:  Northeast  region,  U.S. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  (2- 
(Substitutedphenyl),  diheteropolycyclic 
Heteropolycycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Intermediate. 
Production  Estimates. 


Kilogram  per  y«ar 


Minimum       Maximum 


First  year 

Second  year 
Third  year 


15 
15 
15 


1.500 
1  500 
1.500 


Physical/Chemical  Properties. 
Melting  point  greater  than  100°C.  No 
data  submitted. 

Toxicity  Data.  No  data  submitted. 

Environmental  Release /Disposal 

Manufactunng; 

^'^'S Amount  of  ctiemical  released  (kg/yr) 

A» Less  than  10. 

Water Less  than  10. 

Land Less  than  10 

All  liquid  and  solid  wastes  generated 
will  be  drummed  for  destruction  in  a 
licensed  thermal  oxidizer  or  for  disposal 
in  a  licensed  chemically  secure  landfill. 
Waste  water  streams  will  be  discharged 
to  POTW,  where  approved. 

The  air  circulation  system  for  each 
process  bay  will  have  an  ambient  air 
scrubber  which  can  also  function  as  a 
caustic  scrubber.  This  system  will  force 
the  process  air  through  packing  and  a 
water  spray  before  it  exists  the  facility. 
Additionally,  an  existing  high  capacity 
process  scrubber  will  be  placed  in-line 
before  the  ambient  air  scrubber  when 
significant  emissions  are  anticipated. 
Any  acidic  vent  emissions  will  be 
scrubbed  with  caustic.  There  is  no  air 
recirculation. 


Occupational  Exposure 


Activity 

Exposure 
route 

Maximum 
number 
exposed 

Maximum  duration 

Concentration 

Hour 

day 

Day/ year 

Average 

Peak 

Manufacturer's  site; 

Manufactunng 

...  Inhalation, 
dermal 

...  Inhalation, 
dermal 

6 
6 

CBI 
CBI., 

0-1  mg/m'  ,, 
0-1  mg/m'. 

0- 

0-' 

1  mg/m' 
1  mg/m' 

Procesing 

(FR  Doc.  80-18B20  Filed  6-20-80; 
BILLING  CODE  6560-01-M 

8;45  ami 

[FRL  1520-8;  PFT-23C] 

Elanco  Products  Co.;  Filing  of 
Tolerance  Petition;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


Occupational  Exposure 

Activity 

Exposure 
route 

Maximum                Maximum  duration 
number 

Concentraton 

exposed           Hour/day          Day/year 

Average 

Peak 

Manufacturer's  site; 

Manufactunng 

Inhalation, 

dermal. 

Inhalation. 

dermal. 

6                  CBI            

0-1  mg/m'..., 
0-1  mg/m'.... 

.  0-1  mg/m= 
0-1  mg/m' 

Processing 

6                  CBI            

SUMMARY:  This  notice  announces  an 
amendment  to  a  petition  by  Elanco 
Products  Co.  to  permit  the  use  of  the 
fungicide  tricyclazole  (5-methyl-l,2,4- 
triazolo  (3.4-6)-benzothiazole]  and  its 
metabolite  1.2,4-triazolo  (3,4-6) 
benzothiazole-5-methanol  in  or  on  rice 
hulls,  bran,  and  polishings  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended. 
ADDRESS:  Mr.  Henry  Jacoby,  Product 
Manager  (PM)  21,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460,  202/ 
755-1806. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
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Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  'TFT-23C"  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  excluding 
holidays. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  20. 1977  (42  FR 
31181)  EPA  announced  that  Elanco 
Products  Co..  PO  Box  1750,  Indianapolis, 
IN  40206  filed  a  petition  (FAP  7H5165) 
which  proposed  that  21  CFR  561  be 
amended  by  permitting  the  use  of  the 
fungicide  tricyclazole  [5-methyl-1.2.4- ' 
triazolo  {3.4-6)-benzothiazole|  and  its 
metabolite  1,2,4-triazolo  (3,4-A) 
benzothiazole-5-methanol  in  the  growing 
of  rice  in  connection  with  an 
experimental  program  with  a  tolerance 
limitation  of  7  parts  per  million  (ppm)  in 
rice  hulls,  bran,  and  polishings.  Elanco 
Products  Co.  subsequently  amended  the 
tolerance  limitation  to  15  ppm  (43  FR 
19449:  May  5, 1978).  CFR  561  was 
amended  (43  FR  54088:  November  20, 
1978)  by  adding  section  561.395  to  reflect 
the  above  proposal. 

On  May  8,  1979  the  applicant 
requested  an  extension  of  the  associated 
experimental  use  permit  and  renewal  of 
the  temporary  tolerances.  The  data 
supporting  these  tolerances  were 
reviewed  and  found  to  be  inadequate  to 
support  renewal  of  the  tolerances  of  15 
ppm.  On  April  28,  1980  the  applicant 
submitted  an  amendment  which 
increased  the  tolerances  to  30  ppm  of 
the  above  fungicide  in  or  on  rice  hulls, 
bran,  and  polishing. 

A  related  document  is  also  published 
in  this  issue. 

(Sec.  409  (b)(5).  68  Stnt.  512  (7  U.S.C.)), 

Ddtfri:  June  9.  1980. 
James  VV.  Akerman, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

|KR  Dot.  80-18815  FllrJ  6-20-8C1,  B  4S  .im| 
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[FRL  1522-2;  OPP-180448] 

Lousiana;  Issuance  of  Specific 
Exemption  for  Use  of  Weedmaster  on 
Sugarcane 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  State  of  Louisiana 
(hereafter  referred  to  as  the 
"Applicant")  for  the  use  of  Weedmaster 
(a  combination  of  2.4,-D  and  dicambaj 
on  a  maximum  of  54.000  acres  of 


sugarcane  to  control  the  broadleaf  weed 

Aster  Jateriflorus.  The  specific 

exemption  is  issued  under  the  Federal 

Insecticide,  Fungicide,  and  Rodenticide 

Act. 

date:  The  specific  exemption  expires  on 

May  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Registration  Division 
(TS-767).  Room  E-124.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  D.C.' 20460.  202/426-0223. 

SUPPLEMENTARY  INFORMATION:  Aster 
lateriflorus  is  a  perennial  broadleaf 
weed  which  started  invading  sugarcane 
fields  about  1972.  It  competes  with 
sugarcane  for  light,  water,  and  nutrients, 
reducing  stand  density,  vigor,  and  yield. 
Since  its  seeds  are  carried  by  the  wind, 
it  spreads  rapidly  throughout  sugarcane 
and  noncropland  areas  of  southern 
Louisiana.  Louisiana  managed  to  control 
the  weed  by  the  use  of  Weedmaster 
until  1979  when  Velsicol  Chemical  Corp. 
voluntarily  withdrew  the  State 
registration  of  Weedmaster  because 
dicamba  did  not  have  a  tolerance  on 
sugarcane.  Currently,  2,4-D  and  silvex 
are  registered  for  control  oi  Aster  in 
sugarcane.  According  to  the  Applicant, 
2,4-D  does  not  control  Aster  lateriflorus. 
Due  to  successive  late  /ains,  the  initial 
early  applications  of  silvex  have  been 
missed,  the  Applicant  reported.  This 
rainfall  has  in  turn  caused  Aster 
lateriflorus  to  mature  to  a  point  where 
silvex  will  no  longer  control  it.  In 
addition,  cancellation  hearings  have 
been  initiated  concerning  the  use  of 
siivex  on  sugarcane,  and  the  Applicant 
has  registered  concern  about  using  it. 

The  Applicant  proposed  to  apply 
Weedmaster  at  a  rate  of  1  to  1.5  quarts 
(0.6  lo  0.9  lb.  dicamba  and  1.8  to  2.7  lbs. 
2.4-D)  per  acre  for  a  30-inch  band  on  72- 
inch  rows.  The  major  economic  impact 
of  this  program,  as  reported  by  the 
Applicant,  would  be  to  prevent 
expansion  of  the  weed  and  reinfestation 
of  areas  previously  treated. 

EPA  has  determined  that  the  currently 
established  tolerance  for  2,4-D  in 
sugarcane  should  not  be  exceeded  from 
the  proposed  program.  EPA  has  further 
determined  that  residues  of  dicamba  in 
sugarcane,  sugarcane  forage,  and 
processed  sugarcane  products  should 
not  exceed  0.1  part  per  million  (ppm). 
This  level  has  been  judged  adequate  to 
protect  the  public  health.  Because  of  the 
possibility  of  residues  in  crops  rotated 
to  treated  sugarcane  fields,  crop  rotation 
restrictions  have  been  imposed.  EPA  has 
determined  that  the  proposed  use  should 
not  present  an  undue  hazard  to  the 
environment. 


After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  pesticide  product  Weedmaster 
(EPA  Reg.  No.  876-203)  may  be  applied; 

2.  Weedmaster  may  be  applied  at  a 
rate  of  one  to  one  and  a  half  quarts  per 
acre; 

3.  No  more  than  one  application  of 
Weedmaster  may  be  made  per  year; 

4.  A  total  of  14.000  gallons  of 
Weedmaster  is  authorized  to  treat  up  to 
54,000  acres  of  sugarcane; 

5.  Application  may  not  take  place  past 
close-in; 

6.  A  120-day  pre-harvest  interval  is 
imposed; 

7.  Treated  sugarcane  fields  may  not 
be  rotated  to  wheat,  barley,  oats,  com, 
soybeans,  or  soghum  within  12  months 
of  thelast  application  of  Weedmaster.  If 
rotated  to  soybeans,  samples  of 
soybeans  must  be  taken  and  analyzed 
for  residues  of  2,4-D  and  dicamba. 
Soybeans  with  residues  of  either  of 
these  chemicals  must  be  destroyed; 

8.  Treated  sugarcane  fields  may  not 
be  rotated  to  broadleaf  crops,  other  than 
soybeans,  within  24  months  of  the  last 
application  of  Weedmaster; 

9.  Treated  sugarcane  fields  may  not 
be  rotated  to  crops  grown  for  seed 
within  36  months  of  the  last  application 
of  Weedmaster; 

10.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

11.  Weedmaster  must  be  kept  out  of 
lakes,  streams,  and  ponds.  It  may  not  be 
applied  where  runoff  is  likely  to  occur.  It 
may  not  be  applied  when  weather 
conditions  favor  drift  from  treated  areas. 
Care  must  be  taken  to  prevent 
contamination  of  water  by  the  cleaning 
of  equipment  or  disposal  of  wastes; 

12.  Application  is  limited  to 
commercial  or  private  applicators 
certified  by  the  Louisiana  Department  of 
Agriculture; 

13.  All  applicable  directions, 
precautions,  and  restrictions  on  the 
registered  label  must  be  followed; 

14.  Residues  of  dicamba  in  or  on 
sugarcane,  sugarcane  forage,  and 
processed  sugarcane  products  should 
not  exceed  0.1  ppm.  Sugarcane  and 
sugarcane  products  with  residues  of 
dicamba  not  exceeding  0.1  ppm  may  be 
shipped  in  interstate  trade.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  notified  of  this  action; 


15.  The  EPA  shall  be  immediately 
informed  of  any  adverse  elTects 
resulting  from  use  of  this  pesticide  under 
the  specific  exemption; 

16.  The  Louisiana  Department  of 
Agriculture  is  responsible  for  ensuring 
that  all  provisions  of  the  specific 
exemption  are  met  and  must  submit  a 
report  summarizing  the  results  of  the 
program  by  August  31.  1980. 

(Sec.  18.  as  amended  (92  Stat.  819;  [7  L'.S.C. 
136))) 

Dated:  June  5.  1980. 

James  M.  Conlon, 

Acting  Deputy  Assistcjiu  .Admin/strutorfor 
Pesticide  Prngrams. 
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IFRL  1521-6;  OPTS-00012J 


Interagency  Toxic  Substances  Data 
Committee;  Cancellation  of  Meeting 

agency:  Environmental  Protection 
Agency  (EPA) 
action:  Notice. 


summary:  The  July  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nan  Fremont  (TS-793),  Executive 
Secretary.  Interagency  Toxic  Substances 
Data  Committee.  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington.  DC  2046a 
SUPPLEMENTARY  INFORMATION:  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee  take 
place  on  the  first  Tuesday  of  each  month 
at  9:30  a.m.  and  are  open  to  the  public. 
The  meetings  are  held  in:  Room  2010, 
New  Executive  Office  Building.  17th 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20006. 

The  July  meeting  has  been  cancelled. 
The  next  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee  will 
take  place  on  August  5.  1980. 

Dated;  June  6.  1980. 
Nan  Fremont, 

Executive  Secretary .  Interagency  To.\ic 
Substances  Data  Comniittre. 
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IFRL  1520-6] 

Science  Advisory  Board, 
Suticommittee  on  Energy-Related 
Health  Effects  Research;  Open 
Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Subcommittee  on  Energy-Related  Health 
Effects  Research  will  be  held  on  July  8 


and  9, 1980  in  Conference  Room  1137, 
North  Building.  Department  of  Health 
and  Human  Services,  330  Independence 
Avenue.  SW..  Washington,  D.C.  The 
meeting  wiH  start  at  9:00  a.m.  on  July  8. 
1980.  Conference  Room  1137  is  located 
on  the  main  floor. 

T^e  purpose  of  the  meeting  will  be  to 
review  and  comment  on  Agency  plans 
for  redirecting  certain  portions  of  the 
Energy-Related  Health  Effects  Research 
Program.  The  goal  is  to  make  the 
research  program  more  responsive  to 
needs  and  objectives  of  several  of  EPA's 
regulatory  programs  (Toxic  Substances. 
Drinking  Water,  Solid  Waste,  Air).  The 
portion  of  the  Energy-Related  Health 
Effects  Research  Program  to  be 
reviewed  is  referred  to  as  Theme  2. 
Development  and  Vahdation  of 
Bioassay  Screens  and  Predictor  Test 
Protocols  for  Energy -Related  Waste 
Streams  and  Agents.  This  is  the  second 
meeting  of  the  Subcommittee  deahng 
with  Theme  2.  Further  meetings  will  be 
scheduled  as  appropriate. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper,  or 
wishing  further  information  should  • 
contact  the  Secretariat,  Science 
Advisory  Board  (A-lOlM].  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  by  c.o.b.  July  2, 
1980.  Please  ask  for  Ms.  Anita  Najera  or 
Mr.  Ernst  Linde.  The  telephone  number 
is  (202)  472-9444. 
Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 
June  12, 1980. 

(KR  Hoc  8(VMai3  Hj|...i  6^20-60:  843  am| 
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I  Docket  No.  ECAO-CD-79-1;  FRL  1523-8] 

Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides;  Extension  of 
Comment  Period  for  the  First  External 
Review  Draft 

The  availability  of  the  first  external 
review  draft  of  Air  Quality  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides 
was  announced  in  the  Federal  Register 
of  April  11,  1980  (45  FR  24913).  Recently, 
several  parties  have  requested  an 
extension  of  the  deadline  for  receipt  of 
comments  on  the  draft,  citing  compelling 
need  based  in  part  on  the  length  of  the 
document  and  the  complexity  of  the 
subject  matter  addressed.  Such  requests 
have  come  from  the  American  Petroleum 
Institute,  the  National  Coal  Association, 
eight  companies  in  the  smelting 
industry,  and  the  Utility  Air  Regulatory 
Group,  representing  88  electric  utilities, 
the  Edison  Electric  Institute,  and  the 
National  Rural  Electric  Cooperative 
Association.  In  response  to  these 
requests,  the  deadline  for  receipt  of 


comments  has  been  extended  from  July 
3. 1980,  to  July  31. 1980. 
Stephen  J.  Gage. 

Assistant  Administrator  for  Reseorrh  and 

Development. 

June  19.  1980. 

FRU.i,    (»-18<WOFilHd(>-3)-(IO-8  45inn| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  TRANSPORTATION 
IFRL  1579-«1 

Public  Participation  in  the  State 
Implementation  Plan— Transportation 
Revision  Process:  Expanded 
Guidelfnes 

AGENCIES:  Environmental  Protection 

Agency  and  Department  oT 

Transportation. 

ACTION:  Expanded  guidelines. 


summary:  The  Clean  Air  Act,  as 
amended  August  1977  (Pub.  L.  95-95) 
includes  a  requirement  that  the 
Environmental  Protection  Agency,  after 
consultation  with  appropriate  Federal, 
State  and  local  officials,  produce 
guidance  on  the  basic  program  elements 
for  the  planning  process  assisted  under 
Section  175  of  Part  D.  Section  108(e)(4) 
of  the  Act  specifically  directs  EPA  to 
produce  guidelines  on  methods  to  assure 
participation  by  the  public  in  all  phases 
of  that  process. 

The  Environmental  Protection 
Agency,  in  conjunction  with  the 
Department  of  Transportation,  has 
completed  guidelines  for  pniblic 
participation  in  the  planning  process 
assisted  by  funds  authorized  under 
Section  175  of  the  Clean  Air  AcL  These 
guidelines  are  being  published  today  to 
complement  their  distribution  to  lead 
agencies.  States,  public  interest  groups, 
organizations  of  local  elected  officials 
and  the  public. 

The  guidelines  set  forth  the  elements 
and  procedures  of  an  acceptable  public 
participation  program.  This  program 
should  be  integrated  with  the  urban  air 
quality  planning  program  that  is  being 
carried  out  by  lead  agencies  comprised 
of  local  elected  officials  and  designated 
under  Section  174  of  the  Clean  Air  Act. 
FOR  INFORMATION  CONTACT:  Gary  C 
Hawthorn  or  William  L.  Houck. 
Environmental  Protection  Agency, 
Office  of  Transportation  and  Land  Use 
Policy  (ANR-445).  401  M  Street.  S.W., 
Washington,  D.C.  20460.  (202)  755-0603. 
FOR  SPECinC  INFORMATION  ON  DOT'S 
ROLE,  CONTACT:  James  Getzewich, 
Department  of  Transportation,  Urban 
Mass  Transporiation  Administration 
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(UPM-IO).  400  Seventh  Street.  S.W.. 
Washington.  D.C.  20590.  (202)  426-4991. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency  (EPA) 
and  the  Department  of  Transportation 
(DOT)  jointly  issued  Transportation-Air 
Quality  Planning  Guidelines  in  June 
1978.  Section  III-D  of  those  guidelines 
contained  initial  guidance  for  lead  and 
other  agencies  involved  in  the  planning 
process  to  use  in  developing  an  effective 
public  participation  program  to  support 
the  1979  State  Implementation  Plan  (SIP) 
submission. 

The  joint  EPA-DOT  guidelines 
published  today  are  an  expansion  of 
that  earlier  guidance.  EPA  and  DOT 
indicated  their  intent  to  issue  these 
expanded  guidelines  in  Section  175 
Federal  Register  notices  of  December  26. 
1978  (43  FR  60215)  and  March  8, 1980  (45 
FR  14774).  The  guidelines  are  to  assist 
urban  areas  that  could  not  demonstrate 
attainment  of  the  national  ambient  air 
quality  standards  for  carbon  monoxide 
and/or  ozone  by  December  31, 1982. 
Agencies  representing  these  areas  are 
required  to  submit  a  revised  SIP  in  1982 
which  includes  an  analysis  of,  and 
commitment  to  implement,  reasonably 
available  transportation  control, 
measures  in  order  to  assist  in  attaining 
the  carbon  monoxide  and  ozone 
standards  before  December  31, 1987, 
Since  certain  measures  which  may  be 
included  in  the  revised  SIP  could  affect 
personal  travel  habits  and  could  be 
considered  controversial,  it  is  essential 
that  effective  public  participation 
support  the  planning  and 
implementation  process. 

The  expanded  guidelines  are  a  result 
of  over  12  months  of  extensive 
consultation  with  State,  local  and 
regional  agencies,  public  and  special 
interest  groups,  knowledegable 
consultants  and  the  general  public.  Prior 
to  developing  the  guidelines.  EPA 
surveyed  established  public  interest 
groups  and  lead  agencies  which 
demonstrated  exemplary  approachps  to 
public  involvement. 

The  insight  gained  from  this  survey 
led  to  the  development  of  the  first 
version  of  the  Section  108(e)(4) 
guidelines  which  were  presented  at  a 
national  meeting  of  lead  agency  officials 
in  April  1979.  All  of  the  numerous 
comments  ERA  received  were  reviewed 
and  considered  in  the  development  of  a 
revised  June  1979  draft.  This  version 
reflected  the  fact  that  a  majority  of 
commentors  had  urged  EPA  to  place 
more  emphasis  on  the  key  elements  of  a 
successful  process  rather  than  to  rely 
upon  rigid,  prescribed  public 
participation  techniques. 


Further  refinement  of  the  guidelines 
occurred  in  the  following  months.  June. 
August  and  October  1979  drafts  were 
widely  distributed  to  lead  agencies, 
selected  environmental  and  public 
interest  groups  and  the  general  public. 
Periodic  newsletter  releases, 
presentations  at  national  meetings  and 
workshops,  mail  responses  and  direct 
contact  with  affected  interests  produced 
over  100  written  and  verbal  responses. 
Many  of  these  comments  helped  shape 
the  Section  108(e)(4)  guidelines  into  a 
more  practical  tool  for  the  management 
of  the  consultation  portion  of  the 
transportation-air  quality  program. 
Throughout  the  development  of  the 
guidelines  EPA  maintained  an  open- 
ended  approach  to  public  review  and 
comments.  EPA's  efforts  were  the 
subject  of  continuing  critique  and 
refinement  by  those  who  were  to  be 
most  affected  by  the  guidelines. 
Commentors  played  a  strong  role  in 
shaping  the  direction  of  the  guidelines. 

In  October  of  1979  EPA  released  an 
interim  final  version  of  the  guidelines. 
Little  additional  comment  was  received 
on  this  version.  Areas  requiring  a  post- 
1982  attainment  extension  for  carbon 
monoxide  and/or  ozone  were 
encouraged  to  use  this  interim  version 
when  preparing  their  remaining  Section 
175  grant  applications.  EPA  and  DOT 
then  entered  into  discussions  to  produce 
the  final  guidelines  jointly.  This  joint 
version  being  published  today  contains 
only  minor  changes  from  the  previous 
October  draft. 

Finally,  in  support  of  the  guidelines,  a 
series  of  well-received  technical 
assistance  seminars  were  held  in 
January  and  February  1980  in 
Philadelphia,  Chicago.  San  Francisco 
and  Colorado  Springs  for  affected 
agencies,  elected  officials  and  citizens  in 
order  to  explain  the  rationale  behind, 
and  the  practically  applicability  of.  the 
guidelines  to  ongoing  transportation-air 
quality  work  program  development. 

Expanded  Guidelines  for  Public 
Participation  in  the  SIP — Transportation 
Revision  Process 
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D.  Definition  of  the  Public 

E.  Elements  and  Procedures 

1.  Commitment 
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4  Inluraction 

5.  Responsiveness 

6.  Evaluation 

7.  Financial  Resources 

F.  Work  Program  and  Public  Information 

In\ol\ement 


G.  Progress  Reports 

H.  Performance  Evaluation 

L  Provisions  for  Coordination 

Foreword 

The  U.S.  Environmental  Protection 
Agency  (EPA)  and  the  U.S.  Department 
of  Transportation  (DOT)  are  jointly 
issuing  these  Guidelines  for  public 
participation  in  response  to  Section 
108(e)(4)  of  the  Clean  Air  Act,  as 
amended  August  1977.  This  issuance 
expands  upon  the  more  general  public 
participation  guidance  in  the  June  1978 
EPA-DOT  Transportation-Air  Quality 
Planning  Guidelines.  These  Guidelines 
apply  to  public  participation  programs 
for  development  of  the  transportation 
component  of  SIPs  funded  with  section 
175  grants  in  urban  areas  requiring  an 
extension  beyond  1982  for  attainment  of 
the  carbon  monoxide  or  ozone  standard. 
EPA  views  the  Guidelines  as  a 
significant  step  in  its  efforts  to  integrate 
Clean  Air  Act  transportation 
requirements  with  the  ongoing  DOT 
process. 

Section  C,  Applicability,  describes  the 
operational  significance  of  these 
Guidelines:  "Section  175  grant  awards 
made  subsequent  to  the  issuance  of 
these  Guidelines  will  be  conditioned  on 
an  adequate  response  to  the  Guidelines 
for  urban  areas  requiring  an  extension 
beyond  1982  for  attainment  of  the  CO 
and/or  the  ozone  standard.  EPA  will 
require  these  grantees  to  modify  their 
section  175  work  programs  to  include 
specific  tasks  that  meet  the  objectives 
and  cover  elements  and  procedures  of 
the  expanded  Guidelines." 

The  Guidelines  have  benefited  from 
and  been  shaped  by  extensive 
consultation.  As  a  consequence  of  the 
many  comments,  the  final  version  does 
not  prescribe  detailed  methods  but  does 
cover  the  essential  elements  and 
procedures  of  an  effective  public 
participation  program.  Specific  methods 
are  not  prescribed  because  many 
alternative  approaches  can  be 
effectively  employed.  Extensive  details 
on  specific  participation  or  information 
techniques  are  not  provided  because  (1) 
such  information  is  available  elsewhere 
and  (2)  the  exact  details  should  be  a 
local  decision. 

EPA  and  DOT  have  observed  that  the 
most  effective  public  partici^tion 
programs  consist  of  elementary  parts 
and  procedures.  Therefore,  the  final 
product  continues  to  emphasize  the 
common  sense  ingredients  of  an 
adequate  public  participation  program. 
Implementation  of  these  basic 
Guidelines  should  improve  a  key  part  of 
the  SIP-transportation  process  and 
facilitate  attainment  of  the  air  quality 
standards. 


Organization  of  the  Guidelines 

Following  the  Foreword  the 
Guidelines  are  or^anizHd  into  nine 
sections.  The  Introduction.  Section  A. 
addresses  the  Purpose  and  Background, 
highlightino  the  reidtionships  of  the 
Guidelines  to  the  Clean  Air  Act  and  past 
DOT  and  EPA  guidance.  Section  B 
covers  Agency  Policy  and  Objectives 
regarding  public  participation  activities. 
The  Applicability  of  the  Guidelines — 
particularly  their  relationship  to  the 
section  175  grant  program — is  set  forth 
in  section  C. 

Section  D  provides  a  Definition  of 
Public,  while  Section  E  presents  more 
substantive  information  on  Elements 
and  Procedures  in  seven  subsections, 
including:  Commitment,  Identification, 
Outreach,  Interaction,  Responsiveness, 
Evaluation,  and  Financial  Resources. 
Section  F  describes  how  Section  175 
Work  Programs  should  be  modified, 
where  necessary,  to  address  Guideline 
elements.  Sections  G  and  H  discuss  the 
content  of  Progress  Reports  and 
Performance  Evaluation  criteria, 
respectively.  Section  I  concludes  with 
advice  on  COORDINATION  of  related 
public  participation  programs. 

A.  Introduction:  Purpose  and 
Background 

The  nation's  efforts  to  attain  and 
maintain  healthy,  clean  air  will  not 
succeed  without  an  informed  and 
involved  citizenry.  Effective  citizen  and 
elected  official  involvement  is  especially 
essential  to  development  of  the 
transportation  portion  of  Stale 
Implementation  Plan  (SIPs)  because 
certain  measures  could  affect  travel 
habits  and  be  considered  controversial. 

The  purpose  of  the  expajided  public 
participation  Guidelines  is  to  facilitate 
attainment  of  national  ambient  air 
quality  standards  (NAAQS).  Early  and 
widespread  public  and  elected  official 
involvement  throughout  the  process  can 
accelerate  and  smooth  the  planning  and 
implementation  of  measures  by 
surfacing  community  goals  and  interests 
and  by  helping  to  resolve  conflicts  prior 
to  key  decision  points. 

The  Clean  Air  \c\  Amendments  of 
1977  clearly  emphasize  the  need  for 
public  and  elected  offical  input  to  SIP 
development.  Section  172(b)(9)  requires 
public  involvement  and  consultation. 
Consultation  should  occur  from  the 
initial  stages  of  identifying  and 
developing  controls  through  technical 
analysis  to  the  selection  and 
implementation  of  measures. 
Additionally  section  108(e)(4)  directs  the 
EPA  Administrator  to  issue  guidance  on 
methods  to  assure  public  involvement  in 
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all  phases  of  the  planning  process 
funded  by  section  175. 

These  expanded  Guidelines  build 
upon  the  June  1978  Transportation-Air 
Quality  Planning  Guidelines.  This  initial 
guidance  of  June  1978  anticipated  the 
issuance  of  further  detail  on  an  effective 
public  partic^pation  program  as 
provided  for  in  Section  108(e)  of  the  Act. 
EPA  and  DOT  indicated  their  intent  to 
issue  these  expanded  GuideUnes  in  the 
Section  175  Federal  Register  notice  of 
December  26,  1978  (43  FR  60215), 

Agencies  should  coordinate 
implementation  of  these  Guidelines  with 
their  activities  conducted  in  response  to 
Section  121  requirements  on 
intergovernmental  consultation  (e.g.,  by 
insuring  effective  interaction  among 
local  elected  officials  and  citizens). 
Implementation  of  the  Guidelines  should 
also  be  coordinated  with  section  127 
requirements  on  pubhc  notification 
which  require  a  SIP  revision  to  address 
how  the  public  will  be  informed  and 
involved  in  all  phases  of  SIP 
development  and  implementation.  This 
Section  127  SIP  revision  should  include 
a  summary  of  activities  carried  out  in 
response  to  these  section  108(e) 
Guidelines. 

B.  Policy  and  Objectives 

These  expanded  Guidelines  reflect  the 
following  policy:  Public  participation 
will  be  provided  for.  encouraged  and 
assisted  as  a  continuing  activity  in  the 
SIP- Transportation  Revision  Process. 
Public  information  and  involvement 
should  begin  early  and  continue 
throughout  the  planning  process. 
Responsible  agencies  should  seek  and 
consider  the  views  of  a  wide  spectrum 
of  affected  public  interests.  Since 
effective  involvement  may  occur  in  a 
variety  of  ways,  the  Guidelines  outline 
only  the  key  elements  and  procedures  of 
an  effective  public  participation 
program.  The  Guidelines  do  not 
prescribe  specific  methods. 

The  goal  of  agencies  engaged  in  SIP- 
transportation  revision  process  should 
be  to  achieve  and  maintain  widespread 
public  awareness  and  consensus  on  the 
nature  of  the  air  quality  problem  and 
agreement  on  the  implementation  of 
reasonably  available  controls  necessary 
for  its  solution.  The  objectives 
supporting  this  goal  are: 

1.  to  assure  that  the  public  and  elected 
officials  understand  the:  (1)  public 
health  and  welfare  dangers  of  air 
pollution:  (2)  the  nature  of  the  SIP- 
transportation  revision  process  and  the 
role  of  the  public  and  officials  in  it;  (3) 
the  nature  and  impacts  of  transportation 
control  measures  (TCMs)  and  their 
relationship  to  other  attainment 
strategies: 


2.  to  encourage  active  involvement  of 
a  broad  range  of  interested  and  affected 
constituencies  in  the  SIP-transportation 
revision  process: 

3.  to  assure  public  understanding  and 
agreement  on  needed,  reasonably 
available  transportation-air  qualify 
measures: 

4.  to  assure  that  interested  and 
affected  constituencies  are  identified, 
informed  and  consulted  before  decisions 
are  made  that  significantly  affect  the 
public: 

5.  to  assure  that  agency  and  elected 
officials  consider  and  are  responsive  to 
the  concerns  of  these  constituencies 
when  making  such  decisions: 

6.  to  foster  spirit  of  openness  and 
mutual  trust  among  responsible 
agencies,  elected  officials  and  the 
public,  thereby  establishii^g  and 
maintaining  the  legitimacy  and 
credibility  of  the  SIP-transportation 
revision  process: 

C.  Applicability 

These  expanded  Guidelines  apply  to 
all  section  175  urban  air  quality  planning 
grantees  and  subgrantees  in  urban  areas 
that  require  an  extension  beyond  1982  to 
attain  the  carbon  monoxide  and/or 
ozone  air  quality  standards. 

The  expanded  Guidelines  do  not 
apply  to  grantees  or  subgrantees  in 
urban  areas  that  demonstrate 
attainment  of  cart>on  monoxide  and 
ozone  air  quahty  standards  by  1982. 
Grantees  and  subgrantees  in  such  areas 
are  required,  however,  to  implement 
public  participation  activities  called  for 
in  the  EPA-DOT  June  1978  Guidelines 
(section  III  D). 

These  Guidelines  are  effective  as  of 
the  date  issued.  Grants  awarded  after 
December  1,  1979,  however,  were 
approved  with  the  condition  that  within 
60  days  of  the  effective  date  of  the 
Guidelines,  tasks  irneeting  the  objectives 
and  covering  the  elements  and 
procedures  of  the  Guidelines  were  to  be 
included  in  the  section  175  work 
programs  and  undertaken  as  a  part  of 
the  approved  grant.  Grants  awarded 
after  the  effective  date  of  the  Guidelines 
must  contain  tasks  that  meet  the 
objectives  and  cover  the  elements  and 
procedures  of  the  expanded  Guidelines. 
Section  F  provides  details  on  work 
program  content.  Failure  to  adequately 
address  these  Guidelines  in  the  section 
175  work  program  will  delay  grant 
awards  until  deficiencies  are  corrected. 

EPA  could  notify  UMTA.  in 
accordance  with  procedures  in 
Attachment  J  to  OMB  circular  A-102,  to 
withhold  section  175  payments  if  grant 
conditions  are  not  met  or  if  work 
program  tasks  implementing  Guideline 
procedures  are  not  carried  out. 
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The  applicability  of  the  Guidelines 
with  respect  to  appropriate  agency  and 
interest  group  roles  should  be 
determined  by  the  lead  planning  agency 
in  consultation  with  agencies  and 
groups  affected.  Responsibilities  for 
implementing  Guideline  elements  and 
procedures  should  be  shared  among 
agencies — and  jointly  determined  as 
required  by  section  174  of  the  Act. 
Those  agencies  identified  in  accordance 
with  section  174  as  having  roles  to  play 
in  implementing  Guideline  elements  are 
hereinafter  referred  to  as  "responsible 
agencies." 

Although  actual  implementation  of 
individual  Guideline  elements  may  be 
carried  out  by  different  agencies,  the 
lead  planning  agency  is  responsible  for 
overall  coordination.  The  lead  agency 
should  manage  the  coordination  of  all 
activities  necessary  to  develop  the 
required  work  program  tasks  and  to 
implement  the  Guidelines. 

D.  Definition  of  the  Public 

The  public  is  not  only  the  general 
population  but  also  a  collection  of 
constituencies  with  varying  interests 
and  concerns  regarding  air  quality  and 
transportation.  As  used  in  the 
guidelines,  public  refers  to  those 
interests  concerned  about  and  likely  to 
be  affectd  by,  the  implementation  of 
transportation  control  measures.  In  any 
given  area  for  any  particular  measure 
these  constituencies  could  include 
consumer,  public  health,  environmental, 
civic,  neighorhood,  minority,  labor, 
trade,  commerce  and  industry  and,  of 
course,  individual  citizens.  Public 
information  and  involvement  programs 
should  be  designed  for  both  general  and 
specific  interests. 

E.  Elements  and  Procedures  of  an 
Effective  Public  Participation  Program 

The  following  six  sections  define  the 
principal  elements  of  an  effective  public 
participation  program.  These  are; 
commitment,  identification,  outreach, 
interaction,  responsiveness,  evaluation. 
Section  seven  discusses  the  financial 
resources  necessary'  to  support  these 
elements.  Lead  agencies  in  consultation 
with  citizen  advisory  groups  should 
work  closely  with  EPA  in  developing 
Section  175  work  program  tasks  to  cover 
each  of  these  elements.  Tasks  should 
reflect  ongoing  public  participation 
activities  that  adequately  cover  the 
elements  below. 

1.  Commitment.  A  lead  agency's 
commitment  to  these  expanded 
Guidelines  is  first  demonstrated  by 
integrating  the  public  participation 
program  tasks  into  the  overall 
transportation-air  quality  work  program. 
The  goals,  objectives,  elements. 


procedures  and  performance  criteria  of 
the  public  participation  program  should 
be  clearly  defined  and  developed  by  the 
lead  planning  agency  in  consultation 
with  a  body  of  interested  and  affected 
constituencies.  Execution  of  these  work 
program  tasks  demonstrates  an  agency's 
commitment  to  integrate  Guideline 
citizen  participation  activities  with  the 
SlP-transportation  revision  process. 

2.  Identification.  Constituencies 
interested  in  and  potentially  affected  by 
transportation-air  quality  issues  should 
be  identified  and  inventoried  early  in 
the  process,  as  called  for  in  the  June 
1978  EPA/DOT  Planning  Guidelines. 
The  inventory — if  not  yet  completed — 
should  be  finished  within  two  months  of 
issuance  of  these  Guidelines.  These 
constituencies  should  be  matched  to 
specific  air  quality  issues  and  other 
transportation  impacts  according  to 
timing  and  geographic  considerations. 
As  new  interests  are  identified  they 
should  be  encouraged  to  participate  in 
the  planning  process.  Information  and 
involvement  techniques  should  be 
targeted  at  particular  interests  at  key 
points  in  the  process  to  make  better  use 
of  scare  public  participation  resources. 

3.  Outreach.  Citizens  and  elected 
officials  can  productively  participate  in 
the  process  only  if  they  receive  timely, 
accurate  and  understandable 
information  well  in  advance  of  key 
decisionmaking.  An  extensive, 
continuing  public  education  and 
information — i.e.,  outreach — effort 
should  be  directed  at  these  groups. 

This  outreach  program  should  cover: 
Clean  Air  Act  requirements;  the 
relationship  of  air  quality,  public  health 
and  TCM's;  benefits,  costs  and  other 
impacts  of  control  measures  (including 
social,  economic,  energy,  environmental, 
mobility,  etc.);  timetables  for  proposed 
actions;  lay  summaries  of  lengthy  or 
technical  documents;  and  importantly, 
guidance  on  how  and  when  to 
effectively  participate  in  the  process. 

Various  outreach  method  can  be 
employed  to  enhance  public  awareness, 
understanding  and  involvement.  These 
methods  include:  press  releases,  radio 
and  television  programs,  public  service 
announcements,  news  conferences, 
speakers'  bureaus,  educational 
television,  school  curricula,  information 
campaigns  for  particular  TCMs, 
pamphlets,  fact  sheets,  newsletters, 
roadway  notices,  town  and 
neighborhood  workshops,  newspaper 
advertisements,  slide  shows  and  films, 
demonstration  program  (e.g.,  financial 
incentives  for  carpools,  transit  fare 
reductions,  free  emission  tests,  flexitime 
etc.),  public  opinion  polls,  sub-area 
public  participation  coordinators,  etc. 
These  guidelines  are  not  intended  to 


provide  detailed  information  on  each  of 
these  methods.  The  methods  have  been 
adequately  (covered  in  special  courses 
and  in  the  literature  published  by  DOT 
in  an  extensive  compendium:  Effective 
Citizen  Participation  in  Transportation 
Planning.  Volumes  I  and  II,  1979).  EPA 
and  DOT  can  provide  further 
information  on  this  material  and  other 
references. 

Outreach  activities  should  be 
conducted  well  in  advance  of  key 
decision  points  and  precede  the  use  of 
interaction  techniques.  Information 
should  be  distributed  in  a  timely  fashion 
to  affected  and  interested  groups  and 
individuals.  A  comprehensive  mailing 
list  should  be  maintained  and  updated 
by  the  lead  planning  agency  as  new 
issues  and  interest  groups  surface. 
Additionally  the  lead  planning  agency 
should  provide  central  locations  where 
relevant  information  is  available  for 
public  review. 

4.  Interaction.  Outreach  activities  are 
intended  to  inform  the  public  whereas 
interaction  activities  channel  this 
awareness  and  interest  into  exchanges 
among  the  public,  elected  officials  and 
agencies  on  issues,  measures,  impacts, 
etc.  Public  hearings  and  agency 
meetings  with  ad  hoc  or  permanent 
citizen  advisory  bodies  have 
traditionally  been  used  to  obtain  public 
comment  on  plans  and  projects.  While 
these  can  be  effective  techniques,  many 
others  (including  many  listed  above  in 
section  E.3)  can  be  employed  to  achieve 
the  communication  necessary  for 
agreement  on  reasonably  available 
measures  and  plan  implementation  (e.g.. 
use  of  an  ombudsman  or  citizen 
advocate,  citizen  delphi  panels, 
telephone  hotlines,  special  meetings 
with  affected  interests,  etc.) 

Section  110  of  the  Act  requires 
"reasonable  notice  and  public  hearings" 
prior  to  adoption  and  submittal  of  the 
SIP.  Section  172(b)(9)  requires 
nonattainment  plans  to:  "evidence 
public,  local  government,  and  State 
legislative  involvement  and  consultation 
in  accordance  with  section  174  and 
include  (A)  an  identification  and 
analysis  of  .  .  .  plan  effects  and 
alternatives  considered  by  the  State, 
and  (B)  a  summary  of  the  public 
comment  on  such  analysis". 

Where  an  ad  hoc  or  permanent 
citizens  advisory  body  (reflecting  a 
range  of  affected  community  interests)  is 
used,  it  should  contribute  to  the 
development  of,  and  function  in,  the 
public  participation  program  (See  the 
June  1978  June  EPA-DOT  Planning 
Guidelines,  p.  16).  Such  bodies  should 
also  participate  in  the  development  and 
analysis  of  alternative  transportation 
control  measures.  (Section  III-E  the  June 
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1978  Guidelines)  and  at  kty  milestones 
noted  below. 

Existing  procedures  and  groups 
should  be  used  where  possible. 
However,  the  lead  planning  agency  in 
consultation  with  a  representative  group 
of  interests  or  a  citizen  advisory  body 
must  demonstrate  that  existing 
techniques  allow  those  affected, 
including  general  citizens,  to  effectively 
participate  in  the  process. 

The  public  should  be  informed, 
allowed  to  comment  and  receive 
responses  on  major  issues  prior  to 
significant  agency  actions.  At  least  45 
days  should  be  allowed  for  outreach 
and  interaction  activities  prior  to  major 
decisions. 

Effective  public  participation 
throughout  the  SlP-transportation 
revision  process  requires  that  key 
decision  points  and  activities  be  defined 
at  the  outset.  A  description  of  these 
must  be  included  in  all  Section  175  work 
programs  as  a  basis  for  grant  award  or 
for  the  continued  receipt  of  section  175 
funds.  The  following  are  the  minimum 
points  at  which  input  should  be  sought 
and  considered^ in  a  timely  fashion  prior 
to  decisionmaking.  (Each  area  may 
identify  additional  key  points): 

a.  development  and  adoption  of  the 
overall  section  175  work  program  for 
inclusion  in  the  DOT  unified  planning 
work  program  (UPWP); 

b.  development  and  adoption  of  a 
public  information  and  involvement 
program,  including  specific  tasks  in  the 
section  175  work  program  (as  part  of  a.); 

c.  initial  identification  of 
transportation  control  measures  (TCMs) 
and  packages  of  TCMs  for  possible 
inclusion  in  the  1982,  SIP; 

d.  evaluation  framework  for  the 
assessment  of  TCMs  and  packages  of 
TCMs  for  the  1982  SIP; 

e.  identification  and  assessment  of  the 
social,  economic,  environmental,  energy, 
community,  health,  minority,  mobility 
etc..  impacts  of  measures  or  packages  of 
measures  (as  required  by  the  June  1978 
EPA-DOT  Planning  Guidelines); 

f.  adoption  of  proposed  or  final 
packages  of  TCMs  for  inclusion  in  the 
1982  SIP  (including  the  determination  of 
the  mix  of  stationary  source  and 
transportation  controls); 

g.  removal  of  any  TCM  from  a 
previously  approved  plan; 

h.  rejection  of  any  TCM  as  "not 
reasonably  available;" 

i.  conformity  determination  of 
programs  and  projects  with  approved 
SIPs  by  MPOs  receiving  Section  175 
funds; 

j.  demonstration  phase  or  trial 
application  of  adopted  TCMs  prior  to 
final  decision  on  full,  permanent 
implementation. 


5.  Responsiveness.  In  addition  to 
providmg  clear  procednres  and 
mef^mnisms  for  public  input  the 
resporwible  agency  should  assure  that 
this  input  is  made  known  and 
imderstood  by  decisionmakers  and 
considered  in  agency  decisions  and 
actions.  For  example,  the  agency  should 
provide  within  a  reasonable  time, 
exphcit  responses  to  formal 
recommendations  or  significant  issues 
raised  by  interested  or  affected 
constituents.  This  could  include 
responses  to:  requests  for  more 
information  or  explanations  of  technical 
issues,  suggested  changes  to  a  proposed 
or  adopted  program  (e.g..  section  175 
work  program.  UPWP,  TIP)  and 
questions  on  rejectioil  of  public 
proposals.  The  responsible  agency 
should  also  respond  to  requests  for 
information  by  the  general  public  and 
consider  their  concerns  throughout  the 
process. 

Semi-annual  progress  reports  to  EPA 
(see  section  G)  should  include  a 
summary  record  of  major  issues  raised 
by  the  public  covering  the  receipt, 
consideration,  and  disposition  of  these 
issues.  Agencies  should  distribute  and 
discuss  the  summary  record  with 
commenters  and  interested  constituents 
at  appropriate  meetings.  The  summary 
record  should  be  made  available  for 
general  public  review  at  convenient 
locations. 

6.  Evaluation.  The  effectiveness  of  the 
public  participation  program  should  be 
evaluated  periodically  by  the  lead    , 
planning  agency  in  consultation  with 
other  responsible  agencies  and  affected 
community  interests  in  order  to  identify 
shortcomings  and  make  improvements. 
Program  effectiveness  can  be  measured 
by  determining  whether  public 
participation  objectives  (defined  in  the 
section  175  work  program)  have  been 
met,and  by  applying  performance 
criteria,  developed  by  lead  and  other 
responsible  agencies  in  consultation 
with  affected  community  interests  (See 
Section  H).  EPA  will  monitor  and 
evaluate  the  participation  program  and 
will  work  with  lead  planning  agencies 
and  the  public  to  make  improvements. 

7.  Financial  Resources.  The 
responsible  agencies  should  allocate 
sufficient  financial  resources  to  provide 
for  informed  and  effective  public 
participation  in  the  SlP-transportation 
revision  process.  Section  175  grantees 
and  subgrantees  are  encouraged  to  work 
closely  with  existing  citizens'  and 
interest  groups,  building  upon  their 
contacts  and  expertise  wherever 
possible.  Agencies  conducting  related 
air  quality  and  transportation  public 


participation  activities  should 
coordinate  their  resources. 

While  SIP-transpcHiatioii  revision 
public  participation  activities  should  be 
funded  from  multiple  toarcet,  EPA 
believes  an  adequate  pablio 
participation  program — mcluding  the 
vital  element  of  local  elected  official 
consultation — may  require  from  10  to 
30%  of  an  area's  total  section  175  funds. 
Additionally  EPA  strongly  encourages 
the  pass-through  of  section  175  funds  to 
a  broad  base  of  affected  constituencies 
to  achieve  better  understanding  of.  end 
effective  participation  in,  the  planning 
process.  (The  June  1978  EPA-DOT 
Planning  Guidelines  note  that  the  basic 
element  of  any  information  and 
consultation  program  should  be 
conducted  by  the  agencies  or  interest 
groups  best  equipped  to  carry  out  the 
tasks  effectively.) 

The  scope  and  intensity  of  the  public 
participation  program  should  be  scaled 
to  the  severity  of  the  air  quality 
problem,  the  number  and  types  of 
interests  affected,  and  the  level  of 
awareness,  understanding  and 
involvement  of  the  public  needed  to 
develop  and  implement  an  attainment 
plan. 

F.  Work  Program  For  Public 
Information/Involvement 

Eligible  applicants  for  section  175 
funds  must  submit  a  program  for  public 
information/involvement  that  covers  the 
elements  and  meets  the  objectives  of 
these  Guidelines.  The  work  program 
should  detail  key  milestones  and  link 
the  technical  study  portion  of  the 
process  to  the  information  and 
consultation  portion.  The  relationship 
and  scheduling  of  major  tasks  should  be 
noted  (e.g..  public  input  to  the 
development  and  analysis  of 
alternatives).  Work  program  tasks 
should  be  incorporated  into  the  areas 
UPWP  and  implementation  should  be 
tracked  and  substantiated  in  progress 
reports  (section  G). 

The  work  program  should  be  prep.ired 
and  implemented  by  the  lead  planning 
agency  in  consultation  with  other  state, 
regional  and  local  agencies  and  the 
public  interest  groups  most  capable  of 
carrying  out  the  public  information  and 
involvement  tasks.  As  noted  in  section 
E.7  the  work  program  should  provide  for 
contracts  with  citizens'  organizations 
and  public  interest  groups  to  carry  out 
public  information  and  involvement 
tasks  where  such  work  can  be 
effectively  carried  out  by  such  groups. 

The  work  program  should  describe  all 
public  information  and  involvement 
tasks  to  be  undertaken  in  development 
and  implementation  of  the 
transportation  portion  of  the  1982  SIP 
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submittal  and  should  (in  accordance 
with  Section  E  above): 

1.  State  the  goals  and  objectives  of  the 
public  participation  program  in  the  SIP- 
transportation  revision  process.  These 
should  be  developed  by  the  lead 
planning  agency  in  consultation  with  a 
body  reflecting  the  interested  and 
affected  constituencies  of  the  public 
(See  sections  B,  D,  and  E.1  and  H); 

2.  Outline  the  SlP-transportation 
revision  process  and  decisionmaking 
structure  and  identify  opportunities  for 
public  input  (section  E.1  and  E.3): 

Identify  and  update,  as  necessary, 
affected  interests,  their  issues  of 
concern,  potential  impacts  of 
transportation  control  measures  on  each 
interest,  timing  and  geographic  coverage 
of  measures,  etc.  (section  D.  E.2  and  C); 

4.  Identify  key  milestones  and 
decision  points  in  the  SlP-transporfation 
revision  process,  particularly  regarding 
the  analysis,  adoption  and 
implementation  of  TCMs  (section  E.4) 
and  identify  specific  techniques  to 
inform  and  involve  the  interested  and 
affected  segments  of  the  public  at  these 
key  points  (section  E.3  and  4); 

5.  Describe  procedures  and 
mechanisms  to  seek,  consider  and 
respond  to  the  views  of  the  general 
public  and  affected  interest  in 
decisionmaking  (section  E.3,  E.4  and 
E.5); 

6.  Describe  the  role,  responsibilities 
and  composition  of  a  citizens'  advisory 
group  (or  groups)  reflecting  the  affected 
interests  to  be  consulted  on  SIP- 
transportation  revision  decisions 
throughout  the  process  (sections  D  and 
E.4): 

7.  Describe  a  public  education  and 
information  strategy  for  producing 
understandable,  timely  and  readily 
accessible  information  targeted  at 
affected  interests,  the  general  public  and 
elected  officials  at  key  points  in  the 
process  (sections  E.3  and  E.4j: 

8.  Describe  how  feedback  on  the 
effectiveness  of  the  overall  public 
information  and  involvement  program 
wilkbe  obtained,  used  and  reported  on 
by  the  lead  planning  agency.  Include 
evaluation  criteria  on  the  effectiveness 
of  the  public  participation  program 
(section  E.5,  E.6,  G  and  H): 

9.  Identify  funding  sources  and 
commit  resources  needed  to  carry  out  a 
effective  program  (section  E.7).  Identify 
at  least  one  staff  member  from  the  lead 
planning  agency  or  other  responsible 
agencies  to  serve  as  prime  public 
participation  coordinator  and 
information  contact: 

10.  Describe  procedures  to  coordinate 
activities  of  agencies  and  groups 
conducting  SIP  public  participation 
activities  (section  I); 


11.  Describe  section  175  agreements  - 
for  pass-through  funding  to  citizens'  or 
public  interest  groups  (section  E.7  and 
F). 

G.  Prof^ress  Reports 

Implementation  of  the  public 
participation  work  program  should  be 
tracked  and  substantiated.  The  lead 
planning  agency  must  submit  an 
assessment  of  public  information  and 
involvement  tasks  conducted  during  the 
preceding  six-month  period  as  pact  of  its 
section  175  progress  report  to  EPA.  This 
assessment  should  neither  be 
voluminous  not  a  substitute  for  the  more 
effective  mechanism  of  direct  staff 
contact  for  demonstrating  and 
determining  progress.  It  should  at  a 
minimum,  however: 

1.  Briefly  summarize  and  evaluate 
work  accomplished  in  conducting  public 
participation  activities  included  in  the 
lead  planning  agency's  work  program. 
particularly  noting  those  tasks 
supported  by  section  175  funds; 

2.  Briefly  summarize  major  issues 
raised  by  the  public  and  the  agency's 
response  to  those  issues; ' 

3.  Identify  significant  emerging  issues 
and  previously  unidentified  but 
potentially  affected  interests  who  need 
to  be  informed  and  involved,  if  any  and; 

4.  Briefly  describe  public  information 
and  involvement  activities  to  be  carried 
out  over  the  next  reporting  period. 
according  to  upcoming  key  milestones, 
identified  interests,  and  crucial  issues. 

The  semi-annual  assessments  should 
be  provided  to  EPA,  to  the  general 
public  in  a  timely  well-publicized 
manner  in  convenient  locations,  and  to 
interested  and  affected  constituencies 
through  direct  distribution. 

H.  Performance  Evaluation 

The  effectiveness  of  a  public 
participation  program  is  ultimately 
demonstrated  by  widespread  public 
understanding  of  the  problem  and  a 
consensus  by  responsible  interests  to 
implement  the  most  reasonable 
solutions.  The  public  participation 
program  should  be  periodically 
evaluated  and  refined. 

These  Guidelines  require  the  lead 
planning  agency,  in  consultation  with 
other  responsible  agencies  and  interest 
groups,  to  define  the  goals,  objectives 
and  evaluation  criteria  of  the  public 
participation  program  at  the  outset  of 
the  process.  Each  lead  agency — in 


'Examples  of  dorunienldtion  that  could  l»e 
summ.inzed  and  referpnr.fd  include:  recorded 
niinutf  s  of  public  hetuuiHs  and  advisory  group 
nipctinfis  sa.Tirniirics  of  piililit  workshop  sessions, 
corrc'.pDndrncc  with  citizrns  and  apprial  interesi 
groups,  information  and  media  materials,  pubtic 
comment  logs;  etc. 


consultation  with  other  responsible 
agencies  and  interest  groups — should 
use  and  report  on  these  objectives  and 
criteria  as  the  basis  for  periodically 
assessing  the  effectiveness  of  its 
program.  In  managing  the  section  175 
grant  program  EPA  will  use — and 
suggests  that  the  lead  agencies  use — the 
following  criteria  or  questions  to 
evaluate  performance.  This  evaluation 
should  be  conducted  semi-annually  or 
more  frequently  if  necessary. 

1.  Have  clear  goals,  objectives  and 
evaluation  criteria  of  the  public 
participation  program  been  defined?  To 
what  degree  are  they  being  met? 

2.  Have  all  potentially  affected  and 
interested  segments  of  the  public  been 
identified  and  contacted  regarding  their 
role  and  concerns  in  the  SIP  revision 
process? 

3.  Has  timely  information  and  data 
been  provided  to  affected  interests  to 
allow  intelligent  comment  on  the  issues 
and  alternative -measures? 

4.  Have  their  concerns  been 
communicated  to  and  understood  by  the 
lead  planning  agency's  staff  and 
decisionmakers?  Have  th*e  staff  and 
decisionmakers  responded  to  these 
concerns? 

5.  Has  this  exchange  led  to  a  better 
understanding  of  the  problem,  the 
issues,  and  alternatives  solutions?  Has  it 
helped  lead  planning  agencies  to  resolve 
conflicts  with  affected  interests  and 
reach  agreement  in  a  timely  fashion  on 
clear  courses  of  action  to  attain  and 
maintain  the  NAAQSs? 

6.  Has  there  been  an  appropriate 
commitment  of  manpower  and  financial 
resources  to  the  public  participation 
program?  Has  technical  and  financial 
assistance  to  citizen  groups  and/or 
citizen  advisory  bodies  been  provided? 

7.  Have  the  media  and  other 
information  techniques  been  used 
effectively,  resulting  in  greater  public 
understanding  of  air  quahty  problems 
and  possible  solutions? 

8.  Have  section  175  and  other  funds 
been  adequate — and  used  effectively — 
to  educate,  inform  and  involve  the 
public  and  local  elected  officials? 

/.  Provisions  For  Coordination 

Agencies  conducting  air  quaUty- 
related  public  participation  programs 
are  encouraged  to  coordinate  efforts  and 
combine  resources  to  decrease  the  costs 
and  increase  the  effectiveness  of  their 
efforts.  Hearings  and  other  meetings 
should  be  held  jointly  for  more  than  one 
purposes  or  program  under  the  Act 
where  possible. 

Public  participation  activities  funded 
under  section  105  (air  grants  to  State 
and  local  air  pollution  control  agencies), 
section  175  (urban  air  quality  planning 
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grants  to  organizations  of  local  elected 
officials)  and  with  DOT  planning  funds 
should  be  coordinated.  Where  States 
and  lead  agencies  conduct 
complementary  public  information  and 
involvement  efforts,  the  coordinated  use 
of  staff  and  resources  as  well  as  joint 
presentation  of  complex  environmental, 
transportation,  and  public  health  issues 
is  encouraged.^ 

The  responsible  agencies  should  also 
consider  integrating  air  qualify  public 
participatiort  programs,  where 
appropriate,  with  other  public 
participation  activities  in  related  areas 
(e.g.,  energy  conservation,  water  quality, 
transportation,  etc.) 

Dated;  May  1.  1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise  and 
Radiation.  Environmental  Protection  Agency. 

Dated:  April  29. 1980. 
William  B.  Johnston, 

Assistant  Secretary  for  Policy  and 
International  Affairs.  Department  of 
Transportation. 

|FR  Doc   80-18646  Filed  t>-2«-«0.  845  ;im| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  80-234] 

Baker  Protective  Services,  Inc.  et  al.; 
Memorandum  Opinion  and  Order 

In  re  applications  of  Baker  Protective 
Services,  Inc.  for  renewal  of  licenses  of 
Station  KIA956  operating  on  frequency 
152.15  MHz  and  Station  KSD312 
operating  on  frequency  454.35  MHz  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Miami,  Florida,  and  Chicago, 
Illinois,  CC  Docket  No.  80-185,  File  No. 
25288-C2-R-74:  for  consent  to  transfer 
of  control  of  station  licenses  KIA956  and 
KSD312  from  the  Stockholders  of  Baker 
Industries,  Inc.,  Transferors,  to  BWA 
Corporation,  Transferee,  operating  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Miami,  Florida,  and  Chicago, 
Illinois,  CC  Docket  No.  80-186,  File  No. 
20894-CD-TC-(2)-78;  Air-Beep  of 
Florida,  Inc.  for  a  construction  permit  to 
establish  a  new  two-way  station  on 
frequency  152.15  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Miami.  Florida,  CC  Docket  No.  80-187. 
File  No.  21392-C2-P-74;  Tel-Car  Corp. 
for  a  construction  permit  to  establish  a 


new  two-way  station  on  frequency 
152.15  MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Miami,  Florida, 
CC  Docket  No.  80-188,  File  No.  21389- 
C2-P-74. 

Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  April  24.  1980. 
Released:  |une  13. 1980. 

By  the  Commission:  1.  Presently 
before  the  Commission  are  the  following 
items:  an  application  filed  on  February 
28,  1974,  by  Wells  Fargo  Armored 
Service  Corporation  of  Florida  (now 
Baker  Protective  Services,  Inc.,  and 
hereinafter  referred  to  as  BPS,  Inc.),  File 
No.  2528&-C2-R-74,  for  renewal  of 
licenses  of  Station  KIA956  operating  on 
frequency  152.15  MHz  at  Miami,  Florida 
and  Station  KSD312  operating  on 
frequency  454.35  MHz  at  Chicago, 
Illinois  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS);'  an 
application  filed  by  Tel-Car  Corporation 
(Tel-Car),  File  No.  21389-C2-P-74,  for  a 
construction  permit  to  establish  a  new 
two-way  station  on  frequency  152.15 
-MHz  in  the  DPLMRS  at  Miami,  Florida; 
and  an  "Application  for  Review"  filed 
on  Auguest  30,  1974,  by  Air-Beep  of 
Florida,  Inc.  (Air-Beep),  seeking  review 
of  a  decision  by  the  staff  of  the  Common 
Carrier  Bureau  (Bureau),  returning  as 
defective  an  application  filed  on  May  10, 
1974,  by  Air-Beep,  File  No.  21392-C2-P- 
74,  for  a  construction  permit  to  establish 
a  new  two-way  station  on  frequency 
152.15  MHz  in  the  DPLMRS  at  Miami, 
Florida.- An  opposition  to  Air-Beep's 
Application  for  Review  was  timely  filed 
by  Tel-Car. 

2.  On  August  30,  1978,  BPS,  Inc.  filed  a 
Petition  to  Dismiss  Air-Beep's 
application  for  two-way  facilities  to 
operate  on  frequency  152.15  MHz  at 
Miami  Florida  (File  No.  21392-C2-P-74) 
claiming  that  another  application  (File 
No.  21953-CD-P-{l)-78)  requesting 
authority  to  construct  and  operate 
facilities  on  frequency  454.350  MHz  in 
Miami,  filed  by  Air-Beep  on  July  21, 
1978,  constitutes  a  major  amendment  to 


-Some  examples  include:  joint  state/local  public 
participation  programs  for  TCMs  and  1/M;  jomt 
public  information  programs  covering  daily  and 
annual  air  quality  indices  and  trends  reporting; 
development  and  support  of  a  region-wide  citizens 
air  quality  task  force  (covering  both  mobile  and 
stationary  source  concerns);  etc. 


'An  application  filed  on  December  9.  1976  by 
BPS.  Inc.  File  No.  20355-CU-P-77.  for  construction 
permit  to  modify  the  facilities  of  Station  K1A956  will 
be  considered  only  if  BPS.  Inc.  is  granted  a  renewal 
of  license  See  letter  of  [une  22.  1978  to  BPS.  Inc..  in 
which  the  Chief.  Mobile  Services  Division  granted 
BPS.  Inc.  an  extension  of  special  temporary 
authority  |STA)  to  operate  Station  KIA956  subject 
to  certain  conditions.  One  of  these  conditions  was 
that  there  would  be  no  expansion  or  dimunition  of 
base  station  facilities  or  services  provided  b)  the 
above-referenced  station  al  any  time  prior  to  a  grant 
of  BPS.  Inc.'s  transfer  of  control  application. 

=  Air-Beeps  application  (File  No.  21392-C2-P-74) 
was  refiled  with  the  Commission  on  November  15. 
1974. 


Air-Beep's  152.15  MHz  application.  A 
response  was  filed  thereto. 

3.  On  January  26.  1979.  Air-Beep  filed 
a  Petition  to  Dismiss  the  pending 
application  of  BPS.  Inc..  for  renewal  of 
station  license  KIA956,  Miami,  Florida, 
filed  in  1974.  Air-Beep  argues  that  BPS. 
Inc.'s  actions  in  completing  an 
unauthorized  transfer  of  control  on  or 
about  January  9,  1978  constitutes  a 
major  amendment  to  the  BPS,  Inc. 
renewal  application  and  thereby 
disqualifies  the  renewal  application 
from  comparative  consideration.  An 
opposition  to  the  Petition  to  Dismiss  was 
filed  by  BPS,  Inc. 

4.  Also  before  the  Commission  is  an 
application  filed  on  February  28,  1978  for 
consent  to  transfer  of  control  of  Stations 
KIA956  and  KSD312,  File  No.  20894-CD- 
TC-(2)-78,  from  the  Stockholders  of 
Baker  Industries,  Inc.  (Baker), 
Transferor,  to  BWA  Corporation  (BWA), 
Transferee.  Air-Beep  filed  a  Petition  to 
Deny  and  Tel-Car  filed  comments,  both 
raising  a  question  of  a  prior 
unauthorized  transfer  of  control  from 
Baker  to  BWA  in  violation  of  Section 
22.39(a)  of  the  Commission's  Rules.' A 
separate  application  for  consent  to  a  pro 
forma  transfer  of  control,  File  No.  20930- 
CD-TC-(2)-78,  from  Baker,  Transferor, 
to  BWA  Corporation,  Transferee  was 
granted  by  the  Chief,  Common  Carrier 
Bureau  in  a  letter  dated  March  31,  1978. 
An  Application  for  Review  of  that 
decision  was  filed  by  Air-Beep  on  May 

1,  1978.  The  pending  transfer  of  control 
application  (File  No.  20894-CD-TC-(2)- 
78)  and  Air-Beep's  Application  for 
Review  have  been  consolidated  with 
this  proceeding.* 

State  Certificate  of  Air-Beep 

5.  On  February  28,  1974,  Wells  Fargo 
(now  BPS.  Inc.)  filed  its  application  for 
renewal  of  license  of  Station  KIA956 
operating  on  frequency  152.15  MHz  in 
Miami,  Florida.  The  application  was 
placed  on  Public  Notice  on  March  11, 
1974.  On  May  10, 1974,  the  last  dale  for 
filing  electrically  mutually  exclusive 
applications,* Tel-Car  and  Air-Beep 
each  filed  an  application  for  a 
construction  permit  for  facilities  on 
frequency  152.15  MHz  in  .Miami,  Florida. 


^Section  22.J9|a)  stales  m  pertinent  part  that:  No 
construction  permit  or  station  license,  or  any  rights 
thereunder,  shdil  be  transferred  .  .  .  to  any  pi  rsun 
except  upon  application  to  the  Commission  and 
upon  finding  by  the  Commission  that  the  public 
interest,  convenience,  and  necessity  will  be  served 
thereljv. 

'On  May  1.  1978  Air-Beep  also  filed  a  motion  to 
stay  the  March  31.  1978  grant  of  the  Chief  of  the 
Common  Carrier  Bureau,  and  a  comment  by  BPS. 
Inc.  was  filed  thereto. 

^Section  22.31(b)(2)  requires  thai  an  application 
meet  certain  "cut-off  requirements  in  order  for  it  to 
be  entitled  to  receive  comparative  consideration 
with  one  or  more  conflicting  applications. 
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making  all  three  applications  electrically 
mutually  exclusive.  By  letter  dated  July 
24, 1974,  the  Common  Carrier  Bureau 
returned  as  defective  *  the  application  of 
Air-Beep  for  failure  to  comply  with  then 
Section  21.15(c)(4)  of  the  Rules  '  which 
required  an  applicant  to  provide  a 
certified  copy  of  any  requisite  state 
authority  to  construct  and  operate  the 
proposed  facilities.  The  application  had 
been  accompanied  by  a  "Petition  for 
Waiver"  of  Section  21.15(c)(4)  with  the 
explanation  that  an  application  for  state 
certification  was  pending  before  the 
Florida  Public  Service  Commission 
(Florida  PSC).  The  Bureau  denied  the 
apphcant's  waiver  request,  stating  that 
"Commission  precedent  is  undeviating 
from  the  principle  that  a  valid  state 
certificate,  when  required,  is  the  sina 
qua  non,  the  basic  threshold 
requirement  before  an  application  can 
be  maintained  on  file."  Air-Beep  in  its 
Application  for  Review  filed  on  August 
30. 1974.  asked  the  Commission  to 
reverse  the  Bureau's  decision  on  this 
point.  Baker  and  Tel-Car  oppose  Air- 
Beep's  request. 

6.  Although  the  Bureau  was  correct  in 
dismissing  Air-Beep's  application  in 
1974,  see  Canaveral  Communications,  24 
FCC  2d  279  (1970).  and  Two-Way  I}adio 
of  Carolina.  Inc..  18  FCC  2d  356  (1969). 
intervening  events  have  pursuaded  us  to 
now  accept  the  Air-Beep  application.  On 
May  30, 1975,  Air-Beep  received  the 
requisite  authority  from  the  Florida  PSC 
to  construct  and  operate  the  proposed 
facilities,  provided  that  Air-Beep  obtain 
a  license  from  this  Commission.  As  a 
result,  any  defects  in  the  application,  as 
originally  submitted,  have  been  cured. 
Furthermore,  in  light  of  problems  such 
as  this  one,  the  Commission,  in  1978. 
modified  Section  21.15(c)(4)  of  its  rules 
and  eliminated  the  requirement  that  an 
applicant  submit  with  its  application  a 
state  certificate  where  certification  is 
required  by  the  state  in  which  the 
applicant  intends  to  operate.*  Because 
we  find  that  the  present  application  of 
Air-Beep  is  complete  and  conforms  with 
our  present  rule,  we  believe  that  the 
public  interest  in  choosing  the  best 
qualified  applicant,  see  Orange  Nine, 


'Section  22.20(aM2)  authorizes  the  Commission  to 
return  an  application  as  defective  if  the  application 
does  not  substantially  comply  wih  the 
Commission's  Rules. 

'Section  21.15(c)(4)  was  superseded  by  Section 
21.13(f).  effective  September  IS.  1978.  In  1979.  the 
Commission  recodified  Rules  Part  21  to  create  a 
new  Part  21  and  Part  22.  Memorandum  Opinion  and 
Order,  FCC  Docket  No.  7»-595.  released  October  4, 
1979;  effective  date  November  16, 1979.  The  rule 
governing  state  certification  is  now  designated  as 
Section  22.13(f). 

•  See  First  Report  and  Order.  Regulatory  Policies 
and  Procedures  in  the  DPLMRS.  Docket  20870 
reieased  August  9. 197B. 


Inc..  7  FCC  2d  788  (1957).  will  best  be 
served  by  granting  Air-Beep's 
Application  for  Review  and  reinstating 
the  Air-Beep  application.  Since  the 
renewal  application  of  BPS,  Inc.  and  the 
above-referenced  applications  of  Air- 
Beep  and  Tel-Car  are  electrically 
mutually  exclusive,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant,  if  any,  would  best  serve  the 
public  interest,  convenience,  and 
necessity. 

Major  Amendment  to  the  Application  of 
Air-Beep 

7.  On  September  7, 1978,  BPS,  Inc. 
filed  a  Petition  to  Dismiss  the 
application  of  Air-Beep  for  a 
construction  permit  to  establish  a  new 
two-way  station  in  Miami,  Florida  (File 
No.  21392-C2-P-74).ln  its  petition  BPS, 
Inc.  contends  that  another  application 
filed  by  Air-Beep  to  construct  and 
operate  two-way  radio  facilities  on 
Frequency  454.350  MHz  (File  No.  21953- 
CD-P-(l)-78),  also  in  Miami,  constitutes 
a  major  amendment  to  its  earlier 
frequency  152.15  MHz  application  which 
is  now  mutually  exclusive  with  BPS, 
Inc.'s  application.  BPS,  Inc.  argues 
further  that  the  frequency  152.15  MHz 
application,  having  been  the  subject  of  a 
major  amendment,  must  now  be 
classified  as  a  newly  filed  appHcation, 
and  consequently  must  be  considered  to 
have  been  filed  subsequent  to  the  May 
10, 1974  "cut-off'  date,  the  last  day  for 
filing  competing  applications.* 

8.  We  disagree  with  the  argument 
made  by  BPS.  Inc.  that  Air-Beep's 
second  application  should  be  considered 
a  major  amendment  to  its  first 
application.  Air-Beep's  152.15  MHz 
application  was  filed  6  years  ago  to 
compete  for  BPS,  Inc.'s  renewal  filing,  an 
opportunity  which  arises  every  five 
years.  It  has  long  been  recognized  that 
the  consolidation  of  separately  filed 
applications  is  a  matter  of  Commission 
discretion  based  primarily  upon 
considerations  of  administrative 
efficiency  and  processing  policy.  See 
Radio  Dispatch  Corp.  at  ai,  51  FCC  2d 
750  (1975).  Exercising  that  discretion,  we 
conclude  that  given  the  amount  of  time 
which  elapsed  between  the  filing  of  Air- 
Beep's  two  applications,  it  would  not  be 
fair  or  equitable  to  deem  Air-Beep's 
second  application  to  be  an  amendment 
to  its  first  application. 

9.  Based  on  Air-Beep's  later 
application  for  frequency  454.350  MHz, 
BPIS,  Inc.  further  questions  Air-Beep's 
motivation  for  filing  its  152.15  MHz 


•  Section  22.31(e)  of  the  Commission's  Rules 
states.  ".  .  .  any  application  (whether  mutually 
exclusive  or  not)  will  be  considered  to  be  a  newly 
filed  application  if  it  is  amended  by  a  major 
amendment  (as  defnined  by  22.23)  .  .  ." 


appiicaUon  (File  No.  21392-C2-P-74). 
According  to  BPS,  Inc.,  when  Air-Beep 
filed  its  first  application,  it  knowingly 
chose  an  occupied  channel  for  its 
proposed  operation  when  another 
channel  was  available.  This.  BPS.  Ina 
alleges  indicates  an  interest  by  Air-Beep 
in  impeding  Commission  action  on  BPS, 
Inc.'s  renewal  application.  BPS.  Inc.  asks 
that  the  qualifications  of  Air-Beep  be 
examined  in  light  of  its  suspect  conduct 
in  the  filing  of  its  applications.  In 
response,  Air-Beep  states  that  BPS,  Inc. 
has  not  offered  any  evidence  to  support 
its  accusation  that  Air-Beep  has  filed  a 
strike  application.  Air-Beep  argues 
further  that  BPS,  Inc.'s  charge  of  lack  of 
good  faith  by  Air-Beep  in  filing  the 
152.15  MHz  application  is  unsupported 
by  extrinsic  evidence  or  affidavit,  and 
the  petition  is  therefore  a  sham  and 
should  be  stricken. 

10.  We  agree  that  PBS.  Inc.  has  failed 
to  substantiate  its  charges  of  lack  of 
good  faith  on  the  part  of  Air-Beep,  or 
that  Air-Beep  has  abused  our  processes 
by  filing  a  strike  application.  BPS,  Inc. 
has  provided  no  evidence  to  show  a 
wrongful  motive  behind  Air-Beep's 
decision  to  apply  for  the  frequency 
assigned  to  BPS,  Inc.  or  that  Air-Beep 
intended  to  impede  action  on  BPS,  Inc.'s 
renewal  application.  Unlike  the  situation 
where  an  existing  hcensee  may  delay 
entry  of  a  new  competitor,  here  BPS. 
Inc.,  the  existing  licensee,  would 
continue  to  operate  during  the 
processing  period  and  a  hearing.  Air- 
Beep  had  the  right  to  file  against  BPS, 
Inc.'s  renewal  and  we  cannot  construe 
that  Air-Beep  filed  in  bad  faith  simply 
because  it  filed  for  a  second  channel 
several  years  later.  Accordingly,  the 
Petition  to  Dismiss  filed  by  PBS,  Inc.  is 
denied.  We  do  not  agree  with  Air-Beep, 
however,  that  BPS,  Inc.'s  Petition  was 
filed  in  bad  faith.  Accordingly,  Air- 
Beep's  motion  to  strike  the  petition  as  a 
sham  is  also  denied. 

Major  Amendment  to  the  Application  of 
BPS.  Inc. 

11.  Air-Beep  on  January  29,1979,  filed 
a  Petition  to  Dismiss  the  pending 
application  of  BPS,  Inc.  (File  No.  25288- 
C2-R-74)  for  renewal  of  license  of 
Station  KIA956  in  Miami,  Florida.  BPS, 
Inc.  concedes  that  on  or  about  January  9, 
1978,  while  BPS.  Inc.'s  renewal 
application  was  pending  before  the 
Commission,  Borg-Wamer  Corporation 
(BWC)  acquired  control  of  the  licensee 
of  Station  KIA956  without  prior 
Commission  consent.  Air-Beep  argues 
that  this  substantial  change  in 
ownership  constitutes  a  major 
amendment  to  the  BPS,  Inc.  renewal 
application  within  the  meaning  of 
Section  21.23(c)(6)  (now  Section 


22.23(c)(6))  of  the  Commission's  Rules. »« 
Consequently,  Air-Beep  claims  that  BPS, 
Inc.'s  pending  renewal  application,  as 
amended,  must  be  considered  to  have 
been  filed  subsequent  to  the  January  9, 
1978  transfer  of  control,  well  beyond  the 
cut-off  date  of  May  10. 1974,  the  last  day 
for  fifing  competing  applications  in  this 
proceeding.  Air-Beep  argues,  therefore, 
that  the  BPS,  Inc.  application,  as 
amended,  is  not  entitled  to  comparative 
consideration  with  the  application  of 
Air-Beep.  BPS,  Inc.  states  in  response 
that  the  renewal  and  transfer-of-control 
applications  are  two  independent 
applications  and,  accordingly,  must  be 
considered  in  sequence,  not 
simultaneously.  BPS,  Inc.  states  further 
that,  unless  there  is  an  authorization 
which  is  renewed,  no  transfer-of-control 
question  arises  and,  therefore,  neither 
application  constitutes  an  amendment  to 
the  other.  Without  conceding  that  the 
"cut-ofF'  rule  may  be  appliable,  BPS, 
Inc.  requests  a  waiver  of  the  "cut-off 
rule  should  the  Commission  decide  that 
the  "cut-off  rule  is  applicable. 

12.  It  is  our  view  that  an  unauthorized 
transfer  of  control  by  a  renewal 
applicant  does  not  constitute  a  major 
ownership  amendment  as  defined  by 
Section  22.23(c)(6)  of  our  Rules.  Pursuant 
to  Section  310  of  the  Communications 
Act  and  Section  22.39  of  our  Rules,  a 
renewal  applicant  may  not  transfer 
control  of  its  license  except  upon 
applioation  to  the  Commission  and  a 
finding  by  the  Commission  that  the 
public  interest,  convenience  and 
necessity  will  be  served  thereby.  Even 
where,  as  here,  the  proposed  transferee 
has  acquired  practical  control  pending 
Commission  action  on  the  application,  a 
legal  change  in  ownership  for 
Commission  purposes  must  still  await  a 
grant  of  the  transfer  of  control 
applications.  Until  a  change  of 
ownership  is  a  settled  matter— in  this 
case,  by  action  on  the  transfer  of  control 
by  the  Commission — there  is  no  major 
ownership  amendment  as  contemplated 
by  Section  22.23(c)(6).  Since  there  is  no 
major  amendment  under  the 
circumstances  presented  here.  Section 
22.31(c)  of  the  cut-off  rule  is  clearly 
inapplicable.  Accordingly,  Air-Beep's 
Petition  to  Dismiss  is  denied. 
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'"Section  22.33(c)  slates  that  '.  .  .  the 
Commission  will  classify  amendments  on  a  case  by 
case  basis  ....  An  amendment  will  be  deemed  to 
be  a  major  amendment  subject  to  {  22.27  and  {  22.31 
under  any  of  the  following  circumstances  ....  (6) 
If  the  amendment  specifies  a  substantial  change  in 
beneficial  ownership  or  control  [de  jure  or  de  facto] 
of  an  applicant  such  that  the  change  would  require 
in  the  case  of  an  authorized  station,  the  filing  of  a 
prior  assignment  or  transfer  of  control  applications 
under  5  310(d)  of  the  Communications  Act  (47 
U.S.C.  S  310(d)). 


Transfer  of  License  of  Stations  KIA956, 
Miami.  Florida,  and  KSD312.  Chicago, 
111. 

13.  Background.  On  February  27, 1978, 
applications  were  filed  on  behalf  of  BPS. 
Inc.,  a  wholly  owned  subsidiary  of 
Baker  and  licensee  of  the  above- 
captioned  statiojis:  (a)  for  authorization 
to  transfer  control  of  Stations  KSD312 
and  KIA956  from  the  Stockholders  of 
Baker,  Transferor,  to  BWA  Corporation, 
Transferee;"  and  (b)  for  consent  to  a  pro 
forma  transfer  of  control  of  the  above 
stations  from  Baker  to  BWA 
Corporation. '2  The  following  is  the 
chronological  sequence  of  events 
leading  up  to  the  proposed  two-step 
transfer  of  control  described  above.  (A 
breakdown  of  companies  owned  by 
Borg-Wamer  Corporation  (BWC)  is 
attached  as  Appendix  A.) 

14.  On  November  7, 1977  BWA 
Corporation,  a  Delaware  corporation, 
purchased  approximately  8.9  percent  of 
the  outstanding  shares  of  common  stock 
of  Baker  from  stockholders  and  certain 
related  trusts.  BWA  Corporation  is  a 
wholly  owned  subsidiary  of  a  holding 
company  owned  by  BWC.  Commencing 
on  November  28,  1977,  BWA 
Corporation  made  a  tender  offer  for  all 
the  outstanding  shares  of  common  stock 
of  Baker  other  than  the  shares 
previously  purchased  on  November  7. 
1977.  That  tender  offer  was  completed 
on  January  7. 1978,  at  which  time 
approximately  98  percent  of  the 
outstanding  shares  of  Baker  had  been 
acquired.  According  to  BPS.  Inc.  in 
completing  the  above-described 
transaction,  the  requirement  for  securing 
Commission  approval  for  the  resulting 
transfer  of  control  of  the  licensee  of  the 
Chicago  and  Miami  Domestic  Public 
Land  Mobile  Radio  Service  stations  was 
overlooked. 

15.  On  February  6. 1978,  after 
discovering  that  an  unauthorized 
transfer  of  control  had  taken  place,  BPS, 
Inc.,  made  a  request  for  Special 
Temporary  Authority  (STA)  to  operate 
Stations  KIA956,  Miami,  Florida,  and 
KSD312,  Chicago,  Illinois,  for  90  days 
pending  the  filing  of  a  formal  application 
for  consent  to  transfer  control.  (See 
para.  15  (a)  above.)  On  February  9,  1978. 
Tel-Car  (a  competing  applicant  for  the 
Miami  frequency)  opposed  the  request 
for  STA,  stating  that  the  transferees 
qualifications  had  yet  to  be  considered 
by  the  Commission  pursuant  to  Section 


310(a)  and  (b)  of  the  Act. "On  February 
21, 1978,  a  second  request  for  STA  was 
filed  on  behalf  of  BPS.  Inc.,  to  operate 
the  above-referenced  stations  for  ninety 
days  pending  action  on  a  second 
application  for  consent  to  transfer 
control.  (See  para.  15(b)  above).  On 
February  27th,  the  formal  applications 
for  consent  to  transfer  control  were 
submitted  by  BPS,  Inc. 

16.  By  a  letter  dated  March  1, 1978.  the 
Bureau  granted,  pursuant  to  Section 
22.25  of  the  Rules,  the  first  STA  request 
for  authority  for  BWA  Corporation  to 
control  and  operate  the  aforementioned 
stations  for  90  days.  The  Bureau  found 
that  the  public  interest,  convenience, 
and  necessity  would  be  served  by 
granting  the  STA.  However,  in 
considering  the  Tel-Car  objections  to  the 
STA.  the  Bureau  stated  that  since  the 
issues  raised  go  to  the  merits  of  the 
application  for  transfer,  those  issues 
may  be  raised  at  a  later  date  when  the 
request  for  a  transfer  of  control  of  the 
above-referenced  stations  is  given 
Commission  consideration  as  part  of  a 
comparative  renewal  proceeding.  No 
action  was  taken  on  the  February  21 
1978  request  for  a  second  STA  because 
an  insufficient  public  interest  showing 
justifying  a  grant  was  made.  On  March 
31, 1978,  after  a  full  review  of  the  facts 
and  competing  arguments,  the  Bureau 
granted  the  pro  forma  application  to 
merge  Baker  into  BWA  Corporation.  The 
authority  to  merge  and  the  previously 
issued  STA  were  granted  upon  the 
following  conditions: 

(a)  that  BWC  Corporation  would 
make  no  changes  in  the  management  or 
facilities; 

(b)  that  these  grants  would  not  in  any 
way  prejudice  or  benefit  any  of  the 
parties  to  the  comparative  renewal 
hearing:  and 

(c)  that  all  parties  would  have  every 
opportunity  to  present  evidence  on  the 
previously  admitted  unauthorized 
transfer  of  control  from  Baker  to  BWA 
Corporation.'* 


"  Application  for  consent  to  transfer  control  from 
stockholders  of  Baker.  Transferor,  to  BWA 
Corporation.  Transferee,  was  accepted  for  filing  ,ind 
placed  on  Public  Notice  on  March  6. 1978. 

"Application  for  consent  to  the  pro  forma 
transfer  of  control  from  Baker.  Transferor,  to  BWA 
Corporation,  Transferee,  was  accepted  for  filing  and 
placed  on  Public  Notice  on  March  13. 1978. 


"Section  310  (a)  and  (b)  of  the  Act  concern 
limitations  on  the  holding  and  transfer  of  licenses 

"An  Application  for  Review  was  filed  by  Air- 
Beep  to  reverse  the  March  31. 1978  action  of  the 
Chief  of  the  Common  Carrier  Bureau  granting  the 
application  for  a  pro  forma  transfer  of  control.  This 
Application  is  procedurally  defective  and  not  in 
accordance  with  Section  l'll5(c)  of  the 
Commission's  Rules,  which  provides  that  "no 
application  for  review  will  be  granted  if  it  relies  on 
questions  of  fact  and  law  upon  which  the 
designated  authority  has  been  afforded  no 
opportunity  to  pass."'  Air-Beep  challenges  the  grant 
stating  th.Tl  the  Bureau  should  not  have  relied  on 
S  309lcl(21|B)  of  the  Communications  Act.  Air  Beep 
raises  this  question  for  the  first  time,  and  the 
petition  is  therefore  dismissed.  We  are  also 
dismissing  a  Motion  to  Stay  the  March  31. 1978 
action  of  the  Chief  Common  Carrier  Bureau  filed  by 
Air-Beep  for  failure  to  offer  any  supporting  facts  to 
Footnotes  continued  on  next  page 
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17.  A  Petition  to  Deny  the  application 
for  consent  to  the  transfer  of  control 
was  filed  by  Air-Beep  on  April  5. 1978. 
Air-Beep  argues  that  the  transfer  of 
control  of  Station  KIA956,  Miami, 
Florida,  occurred  without  prior 
Commission  approval  and  was  in 
violation  of  Section  310(d]  of  the  Act. 
Air-Beep  further  argues  that  as  a  result 
of  the  unauthorized  transfer  of  control 
the  character  qualifications  of  BWA 
Corporation  should  be  questioned.  Tel- 
Car,  in  its  March  22, 1978  letter  opposing 
the  application  for  a  pro  forma  transfer 
of  control,  raised  questions  similar  to 
Air-Beep's  objections  concerning  the 
basic  qualifications  of  BWA 
Corporation  to  control  a  Commission 
licensee.  The  Bureau  in  its  letter  of 
March  31, 1978,  granting  the  pro  forma 
transfer  of  control,  stated  that  such 
issues  could  be  raised  at  a  later  date 
when  the  request  for  consent  to  transfer 
of  Station  KIA956  is  given  Commission 
consideration.  We  Tmd  that  a 
substantial  question  has  been  raised 
regarding  the  qualifications  of  BWA 
Corporation  and  Borg-Wamer  to  control 
a  Commission  licensee,  and  BPS,  Inc.'s 
qualifications  to  remain  a  licensee  and 
will  designate  an  appropriate  issue  for 
hearing.  See  Procedures  of  Transfer  and 
Assignment  of  Licenses.  4  RR  342  (1948). 

18.  Air-Beep  also  states  that  the 
transfer-of-control  application  reveals 
that  BWC  has  a  record  of  antitrust 
violations  including  a  criminal 
conviction  and  a  nolo  contendere  plea,'^ 
thereby  necessitating  a  hearing  to 
explore  the  fitness  of  BWA  Corporation 
and/or  its  parent  BWC  to  control  a 
Commission  licensee.  BPS,  Inc..  in 
response  to  Air-Beep,  states  that  Air- 
Beep's  arguments  are  meritless  and  that 
Air-Beep  sets  forth  no  facts  to  show  that 
a  grant  of  the  transfer  application  would 
be  inconsistent  with  the  public  interest. 


Footnotes  continued  from  last  page 
comply  with  the  controlling  standards  for  stay.  See 
Virginia  Petroleum  Jobbers  Association  v.  FPC,  259 
F.  2d  921  (D.C.  Cir.  1958).  See  also  Washington 
Metropolitan  Area  Transit  Commission  v.  Holiday 
Tours.  Inc..  559  F.  2d  841  (D.C.  Cir.  1977). 
Furthermore  Air-Beep  is  fully  protected,  as  set  out 
in  the  conditions,  from  any  prejudice  attributable  to 
that  grant. 

'-'In  Exhibit  F  of  the  transfer  application  BWA 
Corporation  states  that  in  1969  in  the  U.S.  District 
Court  for  the  Western  District  of  Pennsylvania,  in  a 
case  entitled  United  States  of  America  v.  American 
Radiator  and  Standard  Sanitary  Corp.,  el  a/.. 
Criminal  No.  66-295.  272  F.  Supp.  691  (W.D.  Pa  1967) 
revd  in  part.  388  F.  2d  201  (3rd  Cir.  1967).  cert, 
denied  390  U.S.  922.  BWC.  the  controlling  company 
was  found  guiTty  of  violating  Section  1  of  the 
Sherman  Antitrust  Act  (15  USC  1)  and  fined  $50,000 
In  1974  in  the  U.S.  District  Court  for  the  Central 
District  of  California  In  a  case  entitled  United  States 
of  America  v.  R  &  G  Sloane  Manufacturing 
Company,  et  al..  Criminal  No.  8379,  BWC  pled  nolo 
contendere  to  an  alleged  violation  of  Section  1  of 
the  Sherman  Antitrust  Act.  The  plea  was  accepted 
and  the  company  was  Hned  $20,000. 


19.  We  are  concerned  about  the 
nature  of  the  wrongdoing  here  by  Borg- 
Wamer  Corp.  and  the  relationship  of  the 
wrongdoers  with  those  who  are 
proposed  to  operate  the  communications 
facility.  In  Westinghouse  Broadcasting 
Co..  Inc..  FCC  m-A7  (February  8, 1980), 
we  considered  the  impact  of  a  parent 
corporation's  wrongdoing  on  the 
qualifications  of  a  broadcast  subsidiary. 
We  concluded  that  criminal  convictions 
of  the  parent,  Westinghouse  Electric 
Corp.  (WEC),  did  not  raise  any 
questions  requiring  a  hearing  with 
respect  to  the  subsidiary,  Westinghouse 
Broadcasting  Co.,  Inc.  (Group  W). 
Specifically,  we  concluded  as  follows: 

There  is  nothing  in  the  facts  before  us 
to  lead  us  to  conclude  that  WEC's  top 
personnel  in  a  position  to  influence 
Group  W  operations  were  criminally 
involved.  Nor  is  WEC  normally  involved 
in  the  day-to-day  operations  of  Group  W 
to  any  significant  degree.  Therefore,  we 
do  not  believe  that  the  facts  before  us 
raise  questions  concerning  Group  W's 
qualifications  to  remain  a  Commission 
licensee. 

In  the  instant  case  we  have  no 
information  concerning  the  extent  to 
which,  if  any,  top  officials  of  Borg- 
Wamer  were  involved  in  the  matters 
underlying  the  nolo  contendere  plea  and 
the  criminal  conveiction.  And,  since  BPS 
is  a  corporation  with  a  proposed  new 
owner  that  has  no  past  record  in 
communications  matters,  we  have  no 
information  concerning  the  involvement 
of  top  Borg-Warner  officials  with  BPS's 
day-to-day  operations.  In  this  context 
we  think  it  appropriate  to  designate  an 
issue  to  determine  whether  top  Borg- 
Wamer  officials  were  involved  in  the 
wrongdoing  and.  if  so,  the  impact  that 
should  have  on  granting  the  transfer  of 
control.  Therefore,  Air-Beep's  Petition  to 
Deny  is  granted  to  the  extent  that 
appropriate  issues  concerning  the 
previously  discussed  unauthorized 
transfer  of  coptrol  and  the  antitrust 
conviction  and  nolo  contendere  plea  are 
designated  for  hearing,  and  is  denied  in 
all  other  respects. 

20.  Except  to  the  extent  otherwise 
indicated,  we  find  each  of  the  applicants 
to  be  legally,  technically,  financially  and 
otherwise  qualified. 

21.  In  view  of  the  foregoing.  It  Is 
ordered,  That  the  July  24, 1974  action  of 
the  staff  of  the  Common  Carrier  Bureau 
returning  as  defective  the  application  of 
Air-Beep  of  Florida,  Inc..  File  No.  21392- 
C2-P-74.  is  set  aside  and  that  the 
application  as  refiled  IS  reinstated. 

22.  It  is  further  ordered  that  the 
Petition  to  Dismiss  Air-Beep's 
application,  filed  by  BPS,  Inc.,  is  denied 
and  that  Air-Beep's  motion  to  strike  BPS 
Inc.'s  Petition  to  Deny  is  also  denied. 


23.  It  is  further  ordered  that  the 
Petition  to  Dismiss  the  application  of 
BPS,  Inc.  for  renewal  of  its  license,  filed 
by  Air-Beep,  is  denied. 

24.  It  is  further  ordered  that  Air-Beep's 
Application  for  Review  of  the  March  31, 
1978  Bureau  action  granting  BPS,  Inc. 
Special  Temporary  Authority  to  operate 
KIA956  and  KSD312  is  dismissed,  and 
that  Air-Beep's  motion  for  stay  of  this 
same  action  is  also  dismissed. 

25.  it  is  further  ordered,  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
renewal  application  of  Baker  Protective 
Services,  Inc..  File  No.  25288-C2-R-74: 
the  application  of  Baker  Protective 
Services.  Inc.  for  consent  to  transfer  of 
control  of  station  licenses  KIA956  and 
KSD312  (File  No.  20894-CD-TC-(2)-78); 
the  application  of  Air-Beep  of  Florida. 
Inc..  File  No.  21392-C2-P-74;  and  the 
application  of  Tel-Car  Corporation,  File 
No.  21389-C2-P-74,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  to  determine  whether  top 
management  of  Borg-Warner 
Corporation  was  involved  in  the  conduct 
which  led  to  the  antitrust  conviction  and 
the  nolo  contendere  plea  concerning 
violations  of  the  Sherman  Antitrust  Act 
which  are  set  forth  in  the  transfer  of 
control  application  and  whether  any 
individuals  involved  in  that  conduct  are 
involved  in  the  operation  of  the  licensee; 

(b)  if  the  determination  in  issue  (a)  is 
that  individuals  involved  in  the 
wrongdoing  participate  either  in  Borg- 
Wamer's  top  management  or  will  be 
involved  in  the  operation  of  the  licensee: 
(1)  to  determine  the  facts  and 
circumstances  surrounding  the  nolo 
contendere  plea  of  BWC;(2)  to  determine 
what  effect  such  findings  have  on  BWA 
Corporation's  and/or  its  parent  Borg- 
Warner  Corporation's  requisite 
qualifications  to  control  a  Commission 
licensee  and  on  BPS,  Inc.'s  basic  and 
comparative  qualifications;  and  (3)  to 
determine  the  effect  of  the  criminal 
conviction  of  BWC  for  an  antitrust 
violation  upon  BWA  Corporation's  and/ 
or  its  parent  Borg-Warner  Corporation's 
requisite  qualifications  to  control  a 
Commission  licensee  and  on  BPS,  Inc.'s 
basic  and  comparative  qualifications; 

(c)  to  determine  the  facts  and 
circumstances  surrounding  the 
unauthorized  transfer  of  control  of 
Stations  KLA  956  and  KSD  312; 

(d)  to  determine  the  effect  of  findings 
made  under  issue  (c)  above  on  BWA 
Corporation's  and/or  its  parent  Borg- 
Warner  Corporation's  requisite 
qualifications  to  control  a  Commission 
licensee  and  on  BPS,  Inc.'s  basic  and 
comparative  qualifications. 


(e)  to  determine  on  a  comparative 
basis,  '*  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(f)  to  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  or  is  presently 
serving  within  the  prospective  37  dBu 
contours,  based  upon  the  standards  set 
forth  in  Section  22.504(a)  of  the 
Commission's  Rules, "and  to  determine 
the  need  for  the  proposed  services  in 
said  areas;  and 

(g)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  all  of  the 
above  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience,  and  necessity. 

26.  It  is  further  ordered,  that,  with 
respect  to  issues  (a),  (b),  (c)  and  (d),  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  are  placed  on  BWA 
Corporation. 

27.  It  is  further  ordered,  that,  with 
respect  to  issues  (e)  and  (f),  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  is 
placed  on  each  of  the  applicants  as  the 
issue  affects  them,  and  that  the  ultimate 
burden  of  proof  with  respect  to  issue  (g) 
is  similarly  placed  on  each  of  the 
applicants. 

28.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

29.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

30.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hnaring  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 
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"The  (;omp,ir,)li\i'  .injlysis  may  include  past 
perform.incc  of  the  applicants. 

"Snclion  22  .i04(d)  of  the  Commissions  Rules  ,ind 
Regulations  dpsi-rihes  a  field  strength  contour  of  37 
detilx'ls  dbo\e  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
cngiiged  in  two-way  communications  service  and 
operating  on  frequencies  in  the  152-162  MHz  band. 
Propag.ilion  data  set  forth  in  Section  22.504(b)  of  the 
Rules  ere  the  proper  bases  for  establishing  the 
location  of  service  contours  (F50.50)  for  the  facilities 
involved  in  this  proceeding. 


Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

Appendix  ^.—Borg-Warner  Corporation 


Corpofation 


Function 


Borg-Warner  Corporation 
owns  1 00  pef  cent  ot 

BWA  Holding  Corporation 
owns  100  pef  cent  of 

BWA  Cofptxatwo  owns  98 
percent  of. 


Baker  industries  owns  100 

percent  o( 
Baker  Protective  Services.  Inc 


Parent. 


No  business  oltier  than 

owning  100  percent  BWA 

Corporation  stock 
Formed  for  the  sole  purpose 

of  acqumng  Baker 

Industries,  Inc  —no  other 

business. 
96  percent  owned  by  BWA 

Corporation. 
A  KrtioHy-owned  Beker 

Industries,  Inc.  subsidiary. 


Appendix  B. — Chronology  of  Dates 

February  28, 1974— Wells  Fargo  Armored 
Services  Corp.  (now  known  as  Baker 
Protective  Services,  Inc.)  filed  an 
application  (File  No.  25280-C2-R-74)  for 
renewal  of  license  to  operate  on  frequency 
152.15  MHz  in  Miami.  Florida. 
May  10, 1974— Air-Beep  of  Florida,  Inc..  filed 
an  application  (File  No.  21392-C2-P-74)  for 
a  new  station  to  operate  on  152.15  MHz  in 
Miami.  Florida.  Application  was 
accompanied  by  a  Petition  for  Waiver  of 
Section  21.15(c)(4)  of  the  Rules  which 
required  that  an  applicant  have  prior  state 
certification  before  an  application  could  be 
accepted  by  the  Commission. 
May  10, 1974— Tel-Car  Corporation  filed  an 
application  for  a  new  station  to  operate  on 
152.15  MHz  in  Miami,  Florida. 
May  28, 1974— Tel-Car  Corporation  filed 
motion  asking  that  Air-Beep's  application 
(File  No.  21392-C2-P-74)  be  returned  as 
defective  for  not  possessing  a  valid  state 
certificate  as  required  by  Section 
21.15(c)(4)  of  the  Rules. 
June  10. 1974— Baker  Protective  Services.  Inc.. 
filed  a  petition  asking  that  Air-Beep's 
application  be  returned  as  defective  for 
lack  of  a  state  certificate. 
July  24, 1974— Staff  of  Common  Carrier 
Bureau  returned  application  of  Air-Beep  of 
Florida.  Inc..  as  being  defective  for  lack  of 
a  state  certificate  as  required  by  Section 
21.15(c)(4)  of  the  Rules. 
August  30. 1974— Air-Beep  of  Florida.  Inc.. 
filed  an  Application  for  Review  concerning 
the  decision  of  the  staff  of  the  Common 
Carrier  Bureau  in  returning  Air-Beep's 
application  as  defective. 
November  13, 1974— Air-Beep  of  Florida,  Inc., 
resubmitted  the  application  which  was 
returned  for  being  defective  and  requested 
that  it  remain  on  file  until  such  time  as  the 
Commission  renders  a  definitive  order  on 
Air-Beep's  application. 
May  30.  1975— Air-Beep  of  Florida.  Inc.. 
received  the  requisite  state  authority  to 
oper,3te  and  construct  the  facility  proposed 
in  its  application  (File  No.  21392-C2-P-74). 
(Tel-Car  Corporation  and  Baker  Protective 
Services.  Inc.,  petitioned  this  decision  at 
the  state  level.) 
September  15, 1975— Air-Beep  of  Florida,  Inc., 
filed  supplement  to  its  Application  for 
Review  and  notified  Commission  that  it 
now  has  state  certificate. 


September  23.  1975— Tel-Car  Corporation 
filed  response  to  Air-Beep's  Supplement  to 
Application  for  Review,  asking  that  it  be 
denied. 
September  26,  1975 — Baker  Protective 
Services.  Inc.,  filed  Opposition  to  Air- 
Beep's  Supplement  to  Application  for 
Review,  asking  that  it  be  dismissed. 
April  26. 1976— Air-Beep  filed  amendment  to 
application  and  supplied  Commission  with 
a  copy  of  Florida  Supreme  Court  opinion 
upholding  the  issuance  of  a  radio  common 
carrier  certificate  to  Air-Beep. 
February  27.  1978— Application  was  filed  for 
consent  to  transfer  control  of  station 
licenses  K1A958.  Miami,  Florida,  and 
KSD312.  Chicago.  Illinois,  from 
Stockholders  of  Baker  Industries,  Inc., 
Transferors,  to  BWA  Corporation, 
Transferee. 
February  27. 1978— Application  was  filed  for 
consent  to  pro  forma  transfer  of  control 
(File  No.  20930-CD-TC-(2)-78)  from  Baker 
Industries,  Inc.,  Transferor,  to  BWA 
Corporation,  Transferee. 
March  31, 1978— Chief,  Common  Carrier 
Bureau,  granted  pro  forma  application  of 
Baker  Protective  Serv  ices.  Inc.  (File  No. 
2093O-CD-TC-(2)-78. ) 
April  5. 1978— Air-Beep  filed  petition  to  deny 
transfer  of  control  (File  No.  20894-CD-TC- 
(2)-78.) 
May  1. 1978— Petition  for  review  filed  by  Air- 
Beep  to  reverse  decision  of  Chief.  Common 
Carrier  Bureau,  to  grant  pro  forma  transfer, 

|FR  Doc  80-18:42  Filed  6-2O-80;  846  am) 
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FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

[Report  No.  A-16] 

Released:  June  13.  1980, 
Cul-OffDale:  July  25.  1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  July  25, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  July  25,  1980.  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.  not 
later  than  the  close  of  business  on  July 
25,  1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  July  25.  1980. 
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Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

Appendix 

BPH-790726AI  (new).  Ogdensburg,  New  York. 

The  Wireless  Works.  Inc.,  Req:  92.7  MHz; 

Channel  No.  224 A,  ERP:  1.9  kw;  HAAT:  365 

Ft. 
BPH-790806AK  (new).  Cairo,' Georgia.  James 

E.  Palen.  Req:  102.3  MHz;  Channel  No. 

272A,  ERP.  3  kw;  HAAT:  300  Ft. 
BPH-790810AD  (new).  Winslow,  Arizona, 

KWVS  Investors,  Req:  95.1  MHz;  Channel  ' 

No.  236C,  ERP:  66.6  kw;  HAAT:  102  Ft. 
BPH-790904AJ  (new).  Evergreen,  Alabama, 

Keith  Holcombe,  Req:  93.5  MHz;  Channel 

No.  228A.  ERP:  3  kw;  HAAT:  235  Ft. 
BPH-7B1001AF  (new).  Forks,  Washington. 

ICES'  Inc..  Req:  103.9  MHz;  Channel  No. 

280A,  ERP:  3  kw;  HAAT:  -74.2  Ft. 
BPH-791009AC  (WSRD),  Youngstown,  Ohio. 

Whot.  Inc..  Has:  101.1  MHz;  Channel  No. 

266B,  ERP:  50  kw;  HAAT:  125  Ft.  (UC).  Req: 

101.1  MHz;  Channel  No.  266B.  ERP:  3.8  kw; 

HAAT:  1365  Ft. 
BPH-791017AB  (KCHA-FM).  Charles  City, 

Iowa,  Radio,  Inc.,  Has:  95.9  MHz;  Channel 

No.  240A.  ERP:  3  kw;  HAAT:  100  Ft.'  (UC), 

Req:  95.9  MHz;  Channel  No.  240A,  ERP:  3 

kw;  HAAT:  300  Ft. 
BPH-791022AG  (WIL-FM),  St.  Louis. 

Missouri.  WIL  Music,  Inc.,  Has:  92.3  MHr., 

Channel  No.  222C,  ERP:  97  kW:  HAAT:  510 

Ft.  (UC),  Req:  92.3  MHz:  Channel  No.  222C, 

ERP:  97.5  kW;  HAAT:  910  Ft. 
BPH-791025AN  (KFMS),  Las  Vegas.  Nevada. 

Gilday  Broadcasting  Co.,  Has:  101.9  MHz; 

Channel  No.  270C.  ERP:  50  kW;  HAAT:  41 

Ft.  (LIC),  Req:  101.9  MHz;  Channel  No. 

270C  ERP:  100  kW;  HAAT:  1110  Ft 
BPH-791026AE  (new).  Fayetteville,  Arkansas, 

Kim  D.  Hendren,  Req:  107.9  MHz;  Channel 

No.  300C.  ERP:  100  kW;  HAAT:  1246  Ft 
BPH-791026AF  (WQFM),  Milwaukee, 

Wisconsin,  Shamrock  Development 

Corporation,  Has:  93.3  MHz;  Channel  No. 

227B.  ERP:  50  kW;  HAAT:  210  Ft.  (UC), 

Req:  93.3  MHz;  Channel  No.  227B,  ERP:  14.1 

kW;  HAAT:  942  Ft. 
BPH-791029AF  (KQKQ-FM).  Council  Bluffs, 

Iowa,  KRCB.  Inc.,  Has:  98.5  MHz;  Channel 

No.  253C,  ERP:  100  kW;  HAAT:  175  Ft. 

(UC),  (Council  Bluff.  Iowa),  Req:  98.5  MHz; 

Channel  No.  253C,  ERP:  100  kW;  HAAT: 

506  Ft.,  (Council  Bluffs.  Iowa) 
BPH-791029AG  (WKIO).  Urbana.  Illinois. 

WKIO,  Inc.,  Has:  103.9  MHz;  Channel  No. 

280A,  ERP:  3  kW;  HAAT:  145  Ft.  (UC),  Req: 

103.9  MHz;  Channel  No.  280A,  ERP;  2  kW; 

HAAT:  370  Ft. 
BPH-791102AA  (new).  McCook.  Nebraska. 

Jerrell  Eugene  Kautz.  Req:  103.1  MHz; 

Channel  No.  276A,  ERP:  3  kW;  HAAT:  207 

Ft. 
BPH-791106AG  (new).  Powell.  Wyoming, 

Broadcast  Enterprises,  Req:  92.9  MHz; 

Channel  No.  225C,  ERP:  78.5  kW:  HAAT: 

1855  Ft. 
BPH-791107AB  (new).  Cortez.  Colorado.  Rex 

K.  Jensen.  Req:  98.7  MHz:  Channel  No. 

254C.  ERP:  27  kW:  HAAT:  2897  Ft. 
BPH-800107AX  (new).  Deadwood.  South 

Dakota.  Flatau  Broadcasting  Company. 

Inc.,  Req:  95.1  MHz;  Channel  No.  236C. 

ERP:  96.6  kW;  HAAT:  1486  Ft. 


BPH-800130AL  (WBAB-FM),  Babylon,  New 

York,  Shores  Radio  Corp.,  d.b.a.  Long  Isl. 

Radi.  Has:  102.3  MHz;  Channel  No.  272A. 

ERP.  3  kW;  HAAT:  115  Ft.  (UC),  Req:  102.3 

MHz;  Channel  No.  272A.  ERP:  2.34  kW: 

HAAT:  344  Ft. 
BPH-fl00327AE  (new).  Berlin.  New 

Hampshire,  New  England  Broadcasting, 

Inc.,  Req:  103.7  MHz:  Channel  No.  279C, 

ERP  17  kW;  HAAT:  160  Ft. 
BMPH-790828AC  (KWQ).  Victorville, 

California,  Kenneth  B.  Orchard,  Has:  103.1 

MHz;  Channel  No.  276A,  ERP:  3  kW; 

HAAT:  23  Ft.  (CP).  Req:  103.1  MHz; 

Channel  No.  276A.  ERP:  .07  kW:  HAAT: 

1425  Ft 
BMPH-800220AK  (KCMI).  Terrytown, 

Nebraska,  Christian  Media.  Inc.,  Has:  103.9 

MHz;  Channel  No.  280A,  ERP:  3  kW; 

HAAT:  110  Ft.  (CP),  Req:  103.9  MHz: 

Channel  No.  280A.  ERP:  0.95  kW;  HAAT: 

539  Ft 
BPED-2723  (new)  Hayward,  California,  S. 

County  Community — Chabot  College.  Req: 

89.9  MHz;  Channel  No.  2100.  ERP  .020  kW; 

HAAT: -135  Ft 
BPED-781229AD  (WBGO),  Newark.  New 

Jersey,  Newark  Public  Radio,  Inc.  HAS:  88.3 

MHz;  Channel  No.  202B.  ERP:  20  kW; 

HAAT:  220  Ft.  (UC).  Req:  88.3  MHz; 

Channel  No.  202B.  ERP  2.35  kW;  HAAT: 

440  Ft 
BPED-790122AJ  (WCSB),  Cleveland,  Ohio. 

the  Cleveland  State  University.  HAS:  89.3 

MHz;  Channel  No.  207DS.  ERP:  .006  kW; 

HAAT:  190  Ft.  (LIC).  Req:  89.3  MHz; 

Channel  No.  207A.  ERP  .663  kW;  HAAT: 

191  Ft. 
BPED-790709AC  (KAUR).  Sioux  Falls,  South 

Dakota,  Augustana  College  Association. 

HAS:  89.1  MHz;  Channel  No.  206DS.  ERP 

.01  kW;  HAAT:  Ft.  (LIC).  Req:  89.1  MHz; 

Channel  No.  206A.  ERP  .337  kW;  HAAT: 

115  Ft 
BPED-790709AD  (KWPB),  Liberty,  Missouri. 

William  Jewell  College.  HAS:  91.9  MHz; 

Channel  No.  220DS.  ERP  .01  kW;  HAAT: 

Ft.  (UC).  Req:  91.9  MHz;  Channel  No.  220A. 

ERP:  .182  kW;  HAAT;  166  Ft. 
BPED-790731AC  (WARC),  Meadville, 

Pennsylvania,  Allegheny  College.  HAS: 

90.3  MHz;  Channel  No.  212A,  ERP:  .033  kW; 

HAAT:  79  Ft  (LIC).  Req:  90.3  MHz; 

Channel  No.  212A.  ERP:  .116  kW;  HAAT:  92 

Ft 
BPED-790827AZ  (WORW).  Port  Huron, 

Michigan.  Port  Huron  area  school  district. 

HAS:  91.9  MHz;  Channel  No.  220DS.  ERP: 

.01  kW;  HAAT:  Ft  (LIC).  Req:  91.9  MHz; 

Channel  No.  220A.  ERP  .180  kW;  HAAT:  21 

Ft. 
BPED-790906AB  (new).  Jackson.  Mississippi. 

Ethnic  Public  B/Cting  Foundation.  Req:  91.5 

MHz;  Channel  No.  218A.  ERP  .450  kW; 

HAAT:  102  Ft. 

(FR  Doc  80-18471  Filed  6-2(Mf(i  8  4.^  u.hI 
BILLING  CODE  6712-01-M 


Private  Radio  Bureau  Answers 
Questions  Concerning  Financial 
Arrangements  for  SMR  Systems 

Section  90.361  of  the  Commission's 
Rules  prohibits  the  assignment  or 
transfer  of  licenses  for  specialized 


mobile  radio  (SMR)  systems  prior  to 
completion  of  construction  of  the 
facilities  with  some  exceptions. 
(Assignments  or  transfers  are  permitted 
where  the  transfer  would  not  involve 
substantial  change  of  ownership  or 
control  of  the  radio  facility  or  where  the 
transfer  is  involuntary  due  to  the 
licensee's  insolvency,  bankruptcy, 
incapacity,  or  death.)  After  the  facility  is 
constructed,  the  license  for  it  may  be 
transferred  with  the  Commission's  prior 
consent.  Because  of  this  rule  restriction 
against  SMR  license  transfers  before 
construction  of  the  facihty,  a  number  of 
questions  have  been  asked  about  the 
type  of  financial  arrangements  SMR 
system  licensees  may  make  prior  to  the 
construction  of  the  facility. 

In  an  attempt  to  answer  these 
questions,  it  is  pointed  out  that  the 
objective  of  the  rule  is  to  prevent 
"trafficking"  in  SMR  licenses,  but  not  to 
prevent  licensees  from  entering  into 
ordinary  financial  and  loan  security 
arrangements  necessary  for  funding  the 
construction  of  their  stations.  Therefore, 
we  believe  that  as  long  as  licensees  do 
not  surrender  control  of  facilities 
licensed  to  them,  as  long  as  the  parties 
involved  understand  that  the  license 
may  not  be  transferred  prior  to  the 
construction  of  the  facility  and,  in  any 
event,  that  a  license  may  not  be 
transferred  without  the  Commission's 
prior  consent,  we  believe  that  SMR 
system  licensees  may  negotiate  any 
financial  and  equipment  security 
arrangements  they  deem  appropriate 
and  which  are  otherwise  lawful. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

(FR  Doc.  80-18740  Filed  6-20-80;  8:45  ami 
BILUNfi  CODE  6712-01-M 


[Report  B-7] 

TV  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-off 
Date 

Released:  June  20, 1980. 
Cutoff  Date:  August  11, 1980 

Notice  is  hereby  given  that  the 
application  listed  below  is  accepted  for 
filing  as  of  August  14, 1979.  Because  the 
application  Hsted  below  is  in  conflict 
with  applications  which  were  accepted 
for  filing  and  listed  previously  as  subject 
to  a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the  application 
Hsted  below  will  be  accepted  for  filing. 

Petitions  to  deny  the  application  listed 
below  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  August  11. 1980.  Minor 
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amendments  to  the  application  listed 
below  may  be  filed  as  a  matter  of  right 
not  lat«-  than  the  close  of  business  on 
July  7,  1980.  Amendments  filed  pursuant 
to  this  n»tice  are  subject  to  the 
provisions  of  Section  73.3572(b)  of  the 
Commisaion's  Rules. 

BPCT-790814KF,  (new),  St.  Petersburg. 
Florida,  National  Subscription 
Television  of  St.  Petersburg.  Inc., 
Channel  38.  ERP: Vis.  2679  kW;  HAAT: 
1223  feet. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

\n  Doc  80-18»44  l-ilod  H- 20-80,  8  4.5  ,tm| 
■ILLING  CODE  6712— 01— M 


(Report  No.  A- 11] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  June  20.  1980. 
Cut-Off  Date:  August  6.  1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  August  6. 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  August  6. 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.  no. 
later  than  August  6,  1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  August  6.  1980. 

Federal  Communirations  Commission. 
William  J.  Tricarico. 

Secretary 

BPCT-791221KF  (now),  Spokane. 

Washington.  Jusdan.  Inc.,  Channel  28.  ERP: 

Vis.  888  kW;  HAAT:  2000  feet. 
BPCT-800229KE  (new).  Spokane. 

Washington.  Springfield  Television  of 

Washington.  Inc..  Channel  28.  ERP:  Vis. 

2138  kW;  HAAT:  2253  feet. 
BPCT-800306KE  (new),  Yuma.  Arizona, 

Manning  Telecasting.  Inc..  Channel  11. 

ERP:  Vis.  316  kW;  HAAT:  2000  feet. 
BPCT-800314KE  (new),  Wichita.  Kansas, 

Columbia-Kansas  TV.  Ltd.,  Channel  24. 

ERP:  Vis.  2570  kW;  HAAT:  1020  feet. 
BMPCT-800219KE  (WNNE-TV).  Hartford, 

Vermont.  Northern  New  England 

Television,  Channel  31,  Change  city  of 

license  from  Hanover.  New  Hampshire  to 

Hartford,  Vermont. 


BPCT-800910KH  (new).  Nampa.  Idaho, 

Payton  Broadcasting,  Inc..  Channel  12.  ERP: 

Vis.  178  kW;  HAAT:  2719  feet. 
K»CT-80ea25KE  (new),  Akron,  Ohio.  Ohio 

Tele«asting.  Inc.,  Channel  55.  ERP:  Vis. 

5000  kW:  HAAT:  462  feet. 
BPCT-800e24KF  (new).  Angola.  Indiana. 

James  A.  Chase.  Channei  63,  ERP:  Vii.  23 

kW:  HAAT:  296  feet. 
BPCT-«)0328KF  (new).  San  Juan.  Puerto  Rico. 

La  Fe  Del  Progreso  Broadcasting  Corp.. 

Channel  30.  ERP:  Vis.  2630  kW:  HAAT: 

1301  feet. 
BPCT-800319KG  (new),  Norfolk.  Virginia, 

Tidewater  TV  Corporation.  Channel  49. 

ERP:  Vis.  2455  kW;  HAAT;  993  feet. 
BPET-800402KG  (new).  Fairfax,  Virginia, 

Central  Virginia  Educational  TV  Corp. 

Channel  56.  ERP:  Vis.  1256  kW;  HAAT:  727 

feet. 

|FR  Doc  80-18845  Filed  6-2(M»  8;45  dm] 
BILLMG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  FreightForwarder 
License;  Applicants 

Notice  is  hereby  given  thai  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 

Robert  E.  Henderson.  211  Penny  Lane. 

Sterling.  VA  22170. 
Juan  Ernesto  Perez,  6625  West  4th  A\enue. 

No.  201.  Hialeah.  FL  33012. 
Michael  W.  Ball.  291  N.W.  106  Avenue. 

Plantation.  FL  33324. 
Shipley  International.  Inc..  9390  .N.W.  13th  St.. 

Suite  201.  Miami.  FL  33172.  Officers:  Carl 

A.  Shipley.  President/Director.  Marylou  A. 

Shipley.  Secretary/Treasurer,  Sidney 

Brodie.  Director,  Jerome  Shinfeld.  Director. 
J.  Cortina,  Inc..  305  N.  Morgan  Street,  Tampa. 

FL  33602.  Officers:  Walter  M.  Cline. 

President,  Eleanor  M.  Cline,  Secretary/ 

Treasurer. 
Customs  Clearance  &  Dispatch  Inc..  3968 

Curtiss  Parkway  .  Miami  Springs.  FL  33166. 

Officers:  Raul  L.  Calzadilla,  President, 

Gloria  O.  Calzadilla.  Secretary /Treasurer, 

Charles  B.  Austin.  Vice  President;  and  Max 

E.  Salvador,  Vice  President. 
Ram's  Cargo  Brokers.  Inc.,  464  E.  13  Street. 

Hialeah.  FL  33010.  Officers:  Rene  Alvarez. 

President.  Leonor  Alvarez,  Secretary/ 

Treasurer. 
Dale  St.  John  Carondelet  Building,  Suite  1114, 
226  Carondelet  Street,  New  Orleans,  LA 
70130. 
Centra  Freight  Services,  Inc.,  463  Littlefield 
Road,  South  San  Francisco,  CA  94080. 
Officers:  Stanley  S.K.  Wang,  President/ 


Director:  JuHe  T.W.  Wang.  Treasurer/ 

Secretary:  and  Raymond  C.K.  Wong. 

General  Express  Manager/Vice  Presideirt. 
Cargo  Express,  Inc..  P.O.  Box  6035£  A.UJ., 

Houston.  TX  77205.  Officers:  Gerald  L. 

Baker.  President:  Rudolf  HambeL  Vice 

President;  and  Irene  Soto  Ha»bel. 

Secretary /Treasurer. 

By  the  Federal  .Maritime  Commission 

Dated:  June  18.  1980. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  80-18887  Filed  6-20-80:  845  ami 
BILLING  CODE  6730— 01— U 


Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orieans. 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  on  or  before 
July  14,  1980.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularly 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  Ihg  statement  should 
indicate  that  this  has  been  done. 

Agreement  .No.  T-3701-1. 

Filing  Party:  John  M.  Ridlon,  General 
Attorney.  Sea-Land  Service.  Inc..  10 
Parsonage  Road.  P.O.  Box  900,  Edison.  New 
Jersey  08817. 

Summary:  Agreement  No.  T-3701-1. 
between  the  Port  of  Houston  Authority  (Port) 
and  Sea-Land  Service.  Inc.  (Sea-Land), 
amends  the  proponents'  basic  agreement 
provisions  for  Sea-Land's  20-year  lease  of 
certain  premises  at  the  Port's  Barbours  Cut 
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Tenninal  and  jirefereatial  berthing  rights  to 
one  of  three  adjacent  berths  at  the  facility. 
Agreement  No.  T-3701-1  amends  the  basic 
agreement  by  deleting  the  arrangement  for 
division  of  wharfage/dockage  revenues 
received  from  third  party  users  and  provides 
that  these  charges  accrue  entirely  to  the  Port 
under  its  tariffs. 

Agreement  No.  T-3844-Z. 

Filing  Party:  H.  H.  Wittren,  Manager. 
Waterfront  Real  Estate,  Port  of  Seattle,  P.O. 
Box  1209.  Seattle.  Washington  96111. 

Summary:  Agreement  No.  T-3844-i 
between  the  Port  of  Seattle  (Port]  and 
Associated  Transportation  Center,  Inc. 
(Associated],  modifies  the  parties'  basic 
agreement  which  provides  for  the  month-to- 
month  lease  of  56,882  square  feet  of 
warehouse  space  and  an  office  trailer  at 
Terminal  108-W  in  the  Port  of  Seattle.  The 
purpose  of  the  modification  is  to  reduce  the 
area  by  40380  square  feet  of  space,  which 
were  added  to  the  premises  by  the  first 
amendment,  with  a  corresponding  reduction 
of  $15,711.92  to  $9,251.12  in  the  monthly 
rental. 

Agreement  No.  5660-29. 

Filing  Party:  John  R.  Attanasio.  Esquire, 
Billig.  Sher  &  Jones.  P.C.  2033  K  Street.  N.W.. 
Suite  300.  Washington.  D.C.  20006. 

Summary:  A^^ement  No.  5660-29  modifies 
the  basic  agreement  of  the  Marseilles  North 
Atlantic  U.S.A.  Freight  Conference  to  add  a 
new  provision  which  would  authorize 
members  to  establish  uniform  credit  rules. 

Agreement  No.  1026&-4. 

Filing  Party:  Edward  Schmeltzer.  Esquire. 
Schmeltzer,  Aptaker  &  Sheppard,  P.C  1600 
Massachusetts  Avenue.  N.W..  Washington. 
D.C.  20038. 

Summary:  Agreement  No.  10286-4  amends 
the  basic  agreenunt,  a  joint  service 
agreement  between  Intercontinental 
Transport  and  Compagnie  General  Maritime. 
The  purpose  of  the  amendment  is  to  authorize 
the  parties  to  offer  intermodal  service  in  the 
U.S.  Gulf  and  South  Atlantic/Europe 
(Including  the  U.K.  and  Ireland)  trade. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  16. 1980. 

Francis  C.  Htinwy. 

Secretary. 

|FR  Doc.  8l>-t«2B  Filed  e-ZB-80:  S:«  ma] 
MUJNO  CODE  tTDMI-a 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Propose  de 
Novo  Nonbank  Acttvities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4{c)(8]  of  the  Bank  Holding 
Company  Act  (12  VS.C.  1843(c)(8))  and 
5225.4(b)(1)  of  the  Board's  RegulaHon  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  ctjmmenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated  which  have  been 


determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  July  17, 1980. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

Newburg  Insurance  Agency,  Inc.  of 
Newburg,  Missouri  (insurance  activities; 
Missouri):  To  act  as  agent  or  broker  for 
the  sale  of  life,  accident  and  health,  and 
property  and  casualty  insurance  directly 
related  to  extensions  of  tn-edit  by 
Citizens  Bank  of  Newburg,  and  to  act  as 
agent  or  broker  for  the  sale  of  such 
insurance  to  the  general  public  not 
directly  related  to  extensions  of  credit 
by  Citizens  Bank  of  Newburg.  These 
activities  would  be  conducted  from  an 
office  in  Newburg,  Missouri,  a 
municipality  having  a  population  under 
5.000.  serving  the  State  of  Missouri. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

Omaha  National  Corporation,  Omaha. 
Nebraska  (mortgage  banking  activities; 
Oklahoma):  To  engage  through  its 
subsidiary,  Realbanc.  Inc.,  in  making, 
acquiring,  and  servicing  loans  and  other 
extensions  of  credit  secured  by  real 
estate  mortgages.  These  activities  would 
be  conducted  from  an  office  in  Tulsa 
Oklahoma,  serving  the  Tulsa  SMSA. 
Comments  on  this  notice  must  be 
received  by  July  16. 1980. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 


President)  400  Saosorae  Street.  San 
Francisco.  California  94120: 

1.  Security  Pacific  Corporation.  Los 
Angeles,  CaHfomia  (financing  and 
insurance  activities;  Florida):  To  engage 
through  its  subsidiaries.  Security  Pacific 
Finance  Corp.  (formerly  American 
Finance  Corporation  of  Florida)  and 
Security  Pacific  Finance  Corp.  of  Florida 
(formerly  American  Consumer  Finance 
Corporation]  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  consumer  installment  personal 
loans  and  consumer  installment  sales 
finance  contracts;  making  loans  to  small 
business  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  finance 
company;  and  acting  as  a  broker  or 
agent  for  the  sale  of  credit  related  life, 
accident  and  health  insurance  and 
credit  related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  from  offices  located  in 
Tallahasse,  Florida  and  serving  the 
State  of  Florida. 

2,  Security  Pacific  Corporation.  Los 
Angeles.  California  (finance  and  credit- 
related  insurance  activities;  West 
Virginia):  To  engage  through  its 
subsidiary  Security  Pacific  Finance 
Corp.  (formerly  American  Finance 
Corporation  of  West  Virginia),  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  euid  acting  as  borker 
or  agent  for  the  sale  of  credit-related 
life,  accident  and  health  insurance  and 
credit-related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  from  an  office  located  in 
Wheeling,  West  Virginia,  serving  the 
State  of  West  Virginia. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  17, 19ea 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board 

|FR  Doc.  80-18792  FHed  S-2»-8ac  8)4i  am| 
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Old  Colony  Co-Operative  Bank; 
Proposed  Acquisition  of  Mayflower 
Savings  A  Loan  Association 

Old  Colony  Co-operative  Bank. 
Providence.  Rhode  Island,  has  applied, 
pursuant  to  section  4(c)(B)  of  the  Bank 
Holding  Company  Act  (12  LJ.S.C. 


§  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire  by 
statutory  merger  under  Rhode  Island 
law,  Mayflower  Savings  and  Loan 
Association.  Providence.  Rhode  Island. 

Applicant  states  that  as  a  result  of  the 
proposed  transaction,  it  would  operate 
two  branches  at  the  locations  where 
Mayflower  Savings  and  Loan 
Association  operates,  and  such 
branches  would  engage  in  the  activities 
of  a  Rhode  Island  building-loan 
association.  These  activities  would  be 
performed  from  branch  offices  of 
Applicant  in  Providence  and  Warwick, 
Rhode  Island,  and  the  geographic  area 
to  be  served  is  the  Providence  banking 
market. 

In  February  and  March  1972,  the 
Board  approved  applications  by  two 
Rhode  Island  thrift  institutions  to 
acquire  or  retain  commercial  banks, 
concluding  that  the  operation  of  thrift 
institutions  was  an  activity  so  closely 
related  to  Rhode  Island  banking  as  to  be 
a  proper  incident  thereto.  Newport 
Savings  and  Loan  Association,  58 
Federal  Reserve  Bulletin  313  (1972);  Old 
Colony  Co-operative  Bank,  58  Federal 
Reserve  Bulletin  417  (1972).  However, 
the  operation  of  such  institutions  in 
Rhode  Island  has  not  been  specified  by 
the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  generally 
for  bank  holding  companies. 

Interested  persons  may  express  their 
views  on  the  question  whether  the 
proposed  activity  is  closely  related  to 
banking  or  managing  or  controlling 
banks.  Interested  persons  may  also 
express  their  views  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
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System.  Washington,  D.C.  20551.  not 
later  than  July  7, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  17. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  8<>-1873a  Filed  &-20-80;  8;4S  am| 
BILUNG  CODE  S210-01-M 


First  Mississippi  National  Corp.; 
Proposed  Acquisition  of  Continental 
Leasing  Corporation 

First  Mississippi  National 
Corporation,  Hattiesburg,  Mississippi, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Continental  Leasing 
Corporation,  Hattiesburg.  Mississippi, 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  leasing  personal  property, 
including  the  leasing  of  various  types  of 
equipment,  machinery,  vehicles,  and 
data  processing  equipment.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Hatfiesburg,  Mississippi,  and  the 
geographic  areas  to  be  served  is  the 
southeastern  United  States.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  banJc  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 


System,  Washington,  D.C.  20551,  not 
later  than  July  16,  1980. 

Board  of  Governors  of  the  Federal  Svstem. 
June  17. 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

IFR  Doc  80-18825  Filed  6-20-80;  8:45  am) 
BILUNG  CODE  621CM)1-M 


Security  State  Agency  of  Aitkin,  inc.; 
Formation  of  Bank  Holding  Company 

Security  State  Agency  of  Aitkin,  Inc.. 
Aitkin,  Minnesota  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.49  percent  or 
more  of  the  voting  shares  of  Security 
State  Bank  of  Aitkin.  Aitkin.  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

Security  State  Agency  of  Aitkin.  Inc.. 
Aitkin.  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  §  225.4(b)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  directly 
engage  in  general  insurance  activities  in 
a  community  that  has  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Aitkin,  Minnesota,  and  the 
geographic  areas  to  be  served  in 
Minnesota  are  the  Western  two-thirds  of 
Aitkin  County  and  the  Eastern  one-third 
of  Crow  Wing  County  and  the  Northern 
edge  of  Mille  Lacs  County.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue  • 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  11, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  16, 1960. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  80-1897-1  Filed  6-20-80:  8.45  am) 
BILUNG  COOE  ClIO-OI-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  June  13, 1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;,  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FMC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  July  11, 1980,  and 
should  be  aadressed  to  Mr.  John  M. 
Lovelady.  Senior  Group  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street  N.W..  V\Aashington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Maritime  Commission 

The  FMC  requests  an  extenstion 
without-change-clearance  for  General 
Order  37  (46  CFR  543)  Financial 
Responsibihty  for  Oil  Pollution.  Alaska 
Pipeline  and  related  forms  FMC-224P — 
Application  for  Certificate  of  Financial 
Responsibility  (Alaska  Pipeline);  FMC- 
llP — request  for  additional  or  missing 
information;  and  new  form  FMC-244P 
Certificate  of  Financial  Responsibility 
(Alaska  Pipeline).  General  Order  37 


implementa  subsection  204(c)  of  the 
Trans-Alaska  Pipeline  Authorization 
Act,  which  provides  that  owners  and 
operators  of  vessels  carrying  Trans- 
Alaska  Pipeline  oil  to  a  United  States 
port  shall  be  jointly  and  severally  liable 
for  all  damages,  including  cleanup  costs, 
sustained  by  any  person  or  entity,  public 
of  private,  resulting  from  discharges  of 
oil  from  such  vessels.  Financial 
responsibility  to  meet  such  liability  may 
be  established  by  any  one  or  a 
combination  of  the  following  methods: 
insurance,  surety  bond,  guaranty,  self- 
insurance,  or  any  other  method 
specifically  justified  and  acceptable  to 
the  FMC.  To  obtain  a  certificate,  an 
application  form  FMC-224P  must  be 
submitted  to  the  Commission,  along 
with  fees  and  acceptable  evidence  of 
financial  responsibihty.  In  the  case  of 
missing  or  incomplete  information  form 
the  application  from,  FMC  utilizes  form 
FMC-llP  to  request  the  missing  data. 
Self-insurers  and  guarantors  would  be 
required  to  file  annual  balance  sheets 
and  statements  of  income  and  surplus 
within  120  days  after  the  close  of  their 
fiscal  year,  and  supplementary  quarterly 
statements  demonstrating  that  such 
applicant  has  and  continues  to  maintain 
sufficient  working  capital  and  net  worth 
located  in  the  United  States  to  meet 
liability  claims  to  which  its  vessels 
could  be  subjected  under  the  Act 

Upon  receipt,  examination,  and 
approval  of  the  appHcation  form, 
evidence  of  financial  responsibihty  and 
fees,  a  certificate  (form  FMC-244P)  is 
issued  to  the  applicant  for  the  covered 
vessel.  All  the  applicant's  vessels  may 
be  listed  on  one  application  form,  and 
only  the  initial  submission  of  the  form  is 
required.  Once  issued,  the  certificate  is 
valid  for  two  years  and,  thereafter, 
certificants  must  apply  for  renewal 
certificates,  in  writing,  at  least  45  days 
but  not  earlier  than  60  days  prior  to  the 
expiration  date  of  the  existing 
certificate. 

If  for  any  reason,  including  a  vessel's 
demise  or  transfer  to  a  new  operator,  a 
certificant  ceases  to  be  the  vessel's 
operator,  the  certificant  must,  within  30 
days,  complete  the  reverse  side  of  that 
vessel's  original  certificate  and  return  it 
to  the  Commission.  Lost  or  destroyed 
certificates  must  be  reported  in  writing. 
When  an  applicant  becomes  aware  of  a 
change  in  any  of  the  facts  contained  in 
the  application  or  supporting 
documentation,  the  applicant  must 
notify  the  Commission,  in  wTiting,  within 
5  days  of  becoming  aware  of  the  change. 
Certificants  must  report  changes  of  facts 
in  applications  or  supporting 
documentation  within  10  days  of 
becoming  aware  of  such  change. 


FMC  estimates  the  following  annual 
respondent  universes  and  burdens: 
application  form  FMC-224P— 10 
respoondents  for  a  total  of  5  hours; 
Certificate  of  Financial  Responsibility 
(Alaska  Pipeline)  form  FMC-244P— 16 
respondents  for  a  total  of  4  hours;  46 
CFR  543 — 56  respondents  for  a  total  of 
14  hours;  and  form  FMC-llP— 40 
respondents  for  a  total  of  10  hours. 
Norman  F.  HeyL 
Regulatory  Reports.  Review  Officer. 

|FR  Doc.  80-18822  Filed  6-20-80.  8:45  am] 
BILLMM  COOE  ieiO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs, 
Schedule  of  Limits  on  Home,  Health 
Agency  Costs  Per  Visit 

Correction 

In  FR  Doc.  80-17085,  at  page  38013,  in 
the  issue  of  Thursday,  June  5, 1980,  make 
the  following  corrections: 

(1)  On  page  38015,  in  the  first  column, 
the  second  to  the  last  paragraph,  the 
fourth  line  from  the  end,  correct  "in"  to 
read  "an" 

(2)  On  page  38017,  in  the  first  column, 
the  first  paragraph,  the  fourth  line, 
correct  "curretn"  to  read  "current". ' 

(3)  On  page  38018,  in  the  middle 
column,  the  first  "Example",  the  sixth 
line,  remove  the  "$"  preceding  1.2504  so 
the  corrected  line  reads:  Wage  Index — 
1.2504. 

(4)  On  page  38022,  in  the  last  colunm, 
the  first  paragraph,  the  sixth  line  down 
correct  "provide  based"  to  read 
"provider-based". 

BILLING  COOE  150S-01-M 


National  Institutes  of  Health 

Breast  Cancer  Task  Force  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee, 
National  Cancer  Institute,  July  28-29, 
1980,  Building  1,  Wilson  Hall.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  The  entire  meeting  will  be  open  to 
the  public  from  8:30  a.m.  on  July  28 
through  adjournment  on  July  29,  for  an 
overview  of  the  Breast  Cancer  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Marjorie  F.  Eariy,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  4B43, 
National  institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 


provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  D.  Jane  Taylor.  Executive 
Secretary,  National  Cancer  Institute. 
Landow  Building,  Room  4A22.  7910 
Woodmont  Avenue,  Bethesda,  Marvland 
20014  (301 /496-6n8)  will  furnish 
substantive  program  information. 

Dated:  June  12, 1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer.  National 

Institutes  of  Health. 

iKR  Doc  BO-1875«  Filed  6-20-80:  8:45  am| 
BILUMG  COOE  4110-0»-M 


Crrntcal  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart. 
Lung,  and  Blood  Institute,  July  10, 1980, 
Building  31,  Conference  Room  4  (A 
Wing).  9000  Ruckville  Pike.  Bethesda, 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  July  10  from  8:30  a.m.  to  Noon 
when  new  initiatives  will  be  di.scussed. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  .'J52b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-46.3,  the  mcfting  will 
be  closed  to  the  public  on  July  10  from 
Noon  to  adjournment  for  the  review, 
discussion  and  e\  aluation  of  individual 
contract  renewal  proposals.  The 
proposals  and  the  di.scussions  could 
reveal  confidential  trade  secrets  or 
conimLTcial  property  such  as  patentable 
material,  .ind  personal  information 
conceminjj  individuals  as.sociated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief  Public 
Inquiries  and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205.  phone  (301)  496-^236.  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald,  Executive  Secretary  of  the 
Committee.  Federal  Building,  Room  212, 
Bethesda,  Marv^land  20205,  phone  (301) 
496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health) 
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Dated:  June  17, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer  National 
Institutes  of  Health. 

|FR  Doc  80-18759  Filed  6-20-80:  8:4S  rnnj 
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Mental  Retardation  Research 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retarddtion  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
July  28-29,  1980,  in  the  Landow  Building. 
Room  A,  1st  floor,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  July  28  from  9.00  a.m.  to  10:00 
a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Director, 
National  Institute  of  Child  Health  and 
Human  Development,  and  the  Executive 
Secretary.  Mental  Retardation  Research 
Committee. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c){6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-163.  the  meeting  will 
be  closed  to  the  public  on  July  28  from 
10:00  a.m.  to  adjournment  on  July  29  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  indi\iduals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  \eff,  Committee 
Management  Officer.  NICHD,  Landow 
Building.  Room  7C-09.  National 
Institutes  of  Health.  Bethesda. 
Maryland.  Area  Code  301,  496-1485.  will 
provide  a  summary  of  the  meeting  and 
roster  of  committee  members.  Dr. 
Stanley  L.  Slater.  Executve  Secretary, 
Mental  Retardation  Research 
Committee.  \1CHD.  Landow  Building, 
Room  7C-09.  National  Institutes  of 
Health.  Bethesda,  Maryland,  Area  Code 
3017496-1696,  will  furnish  substantive 
program  information. 

(Catdlog  of  P'edfiral  Domestic  Assistance 
Program  No.  13.8(i5.  .National  Institutes  of 

Hf.ilth) 

Dated.  June  17.  1980. 
Suzanne  L.  Fremeau, 

Committee  Slanagemi'nt  Officer.  National 

Institutes  of  Health. 

|KR  Doc  BO-lsrwi  Filed  ft-20-«a8:4R«ni| 
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National  Arttiritis  Advisory  Board; 
Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  National  Arthritis  Advisory  Board 
on  July  31,  1980.  9:00  a.m.  to  5:00  p.m..  at 
the  Sheraton  National  Motor  Hotel, 
Columbia  Pike  and  Washington 
Boulevard.  Arlington.  Virginia,  to 
discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  the  long-range  plan  to 
combat  arthritis.  The  meeting  will  be 
open  to  the  public.  Attendance  is  limited 
to  space  available. 

Certain  Work  Groups  of  the  Board 
will  meet  the  day  before.  July  30.  Further 
information,  times  and  nieetmg  locations 
of  the  Work  Groups  may  be  obtained  by 
contacting  Mr.  William.Plunkett. 
Executive  Director.  National  Arthritis 
Advisiory  Board.  P.O.  Box  30286. 
Bethesda,  Maryland  20014,  (301)  496- 
1991.  Summaries  of  the  meetings  and  a 
roster  of  the  Members  of  the  Board  also 
may  be  obtained  from  the  above  office. 
(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  13.846.  National  Institutes  of 
Health) 

Dated:  June  9.  1980, 

Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Di.c   aO-lBTlie  Filed  6-20-80.  8:«S  «m| 
BILLING  CODE  4110-08-M 


Review  of  Grant  Applications; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
peisonal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI,  Building  31. 
Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
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members,  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated.  Meetings  will  be 
held  at  the  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda.  Maryland 
20205.  unless  otherwise  stated. 

Name  of  Committee:  Cancer  Special  Program 

Advisory  Committee. 
Dates:  July  10-11.  1980. 
Place:  Building  31C,  Conference  Room  10, 

National  Institutes  of  Health. 
Times: 

Open:  July  10.  9:00  a.m.— 10:00  a.m. 

Closed:  July  10.  10:00  a.m.— 5:00  p.m.,  July 
11.  8:30  a.m. — adjournment. 
Closure  Reason:  To  review  grant 

applications. 
Executive  Secretary:  Dr.  William  R.  Sanslone. 
Address:  VVsstwood  Building,  Room  805, 

National  Institutes  of  Health. 
Phone;  301/496-7565. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.392  National  Institutes  of  HealthJ 

Name  of  Committee:  Clinical  Cancer  Program 

Project  and  Cancer  Center  Support  Review 

Committee  (Cancer  Center  Support 

Subcommittee). 
Dates:  July  17-19, 1980. 
Place:  Building  31 C,  Conference  Room  6, 

National  Institutes  of  Health. 
Times: 

Open:  July  17.  8:30  a.m.— 10:00  a.m. 

Closed:  July  17, 10:00  a.m. — 6:00  p.m..  July 
18,  8:30  a.m.— 6:00  p.m..  July  19,  8:30 
a.m. — adjournment. 
Closure  Reason:  To  review  grant 

applications. 
E.xecutive  Secretary:  Dr.  Robert  L.  Manning. 
Address:  W'estwood  Building.  Room  803. 

National  Institutes  of  Health. 
Phone:  301/496-7721. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.397  National  Institutes  of  Health) 

Name  of  Committee:  Clinical  Cancer  Program 

Project  and  Cancer  Center  Support  Review 

Committee  (Clinical  Cancer  Program 

Project  Subcommittee). 
Dates:  July  28-30.  1980. 
Place:  Building  3lC.  Conference  Room  6, 

National  Institutes  of  Health. 
Times: 

Open:  July  28,  8:30  a.m.— 10:00  a.m. 

Closed:  July  28. 10:00  a.m.— adjournment, 
July  29,  8:30  a.m.— adjournment.  July  30. 
8:30  a.m. — adjournment. 
C^llosure  Reason:  To  review  grant 

applications. 
F,xecutive  Secretary:  Dr.  Louise  G.  Thomson. 
Address:  Westwood  Building.  Room  809, 

National  Institutes  of  Health. 
Phone:  301/496-7924. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.397  National  Institutes  of  Health) 

Dated:  June  12, 1980. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

FR  Doc  K)-18r5'  Filed  6-20-«ft  8:45  am| 
BILLING  CODE  4110-08-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Public  Lands  In  Calaveras  County, 
Calif.;  Notice  of  Realty  Action— Sale 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  Sec.  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1716,  at  no  less  than  the 
fair  market  value  shown.  A  resurvey  of 
the  land  described  below  has  been 
requested  in  order  to  properly  describe 
the  land  to  be  conveyed: 

Serial  Number:  S  5334 

Legal  Description:  Mount  Diablo  Meridian, 

California  T.  3  N.,  R.  13  E..  Section  32,  A 

portion  of  Lot  15 
Acreage:  6.42 
Value:  $9,630  to  which  must  be  added  the 

cost  of  the  survey  in  the  amount  of  $300. 

The  above  described  land  is  being 
offered  as  a  direct,  non-competitive  sale 
to  Edward  H.  Stokes,  owner  of  the 
improvements  on  the  sale  tract.  The 
original  claimant  for  the  subject  land 
was  found  to  be  unqualified  to  obtain 
the  relief  afforded  by  the  Mining  Claims 
Occupancy  Act  of  October  23,  1962  (76 
Stat.  1127).  Although  he  was  offered  title 
to  the  land  by  direct  sale  under  the 
Small  Tract  Act  (52  Stat.  609),  the  offer 
was  refused.  Mr.  Stokes  purchased  the 
improvements  on  the  mining  claim  and 
is  currently  residing  on  the  land.  Mr, 
Stokes'  occupancy  at  the  present  time  is 
authorized  by  a  lease  issued  pursuant  to 
Sec.  302(b)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1732).  Disposal  by  direct  sale,  rather 
than  public  auction,  will  protect  his 
equity  investment  in  the  improvements 
on  the  land,  and  eliminate  an  undue 
hardship  if  he  were  compelled  to  remove 
or  otherwise  dispose  of  the 
improvements.  The  lands  are  not 
required  for  any  Federal  purpose.  The 
sale  is  consistent  with  the  Bureau's 
planning  for  the  land  involved.  The  land 
will  not  be  offered  for  sale  until  60  days 
after  the  date  of  this  notice:  however, 
the  patent  will  not  be  issued  until  the 
plat  of  survey  is  approved.  The  public 
interest  would  be  served  by  offering  this 
land  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  in 
accordance  with  Sec.  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
Stales  under  43  U.S.C.  945. 

3.  A  right-of-way  for  a  road  will  be 
reserved  to  the  United  States  under  Sec. 


507  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

4.  The  land  will  be  subject  to  those 
rights  for  electric  distribution  line 
purposes  as  have  been  granted  to  the 
Pacific  Gas  and  Electric  Company  under 
the  provisions  of  43  U.S.C.  961  for  a  50- 
year  period  commencing  April  17, 1973. 
serial  No.  S  5809. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents 
and  environmental  assessment,  is 
available  for  review  at  the  Folsom 
District  Office.  63  Natoma  Street. 
Folsom,  California  95630. 

On  or  before  July  23. 1980.  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior  (LLM  320). 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  the  Interior  and  the 
required  payment  requested  of  Mr. 
Stokes.  Such  payment,  in  full,  shall  be  in 
accordance  with  43  CFR  1822.1-2. 
loan  B,  Russell, 

Chief.  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  80-18751  Filed  6-20-«h  8:45  .im| 
BILUNG  CODE  4310-44-H 


Burley  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  in 
accordance  with  Section  309  of  the 
Federal  Land  Management  and  Policy 
Act,  (90  Stat.  2743-2749),  as  amended  by 
the  Public  Rangelands  Improvement  Act 
(Pub.  L.  95-514),  the  Burley  District 
Advisory  Council  will  meet  July  2&-30, 
1980. 

The  meeting  will  consist  of  two  parts, 
an  office  session  and  a  field  trip.  The 
office  session  will  convene  at  9:00  A.M. 
on  July  29  in  the  Conference  Room  of  the 
Bureau  of  Land  Management  Office  at 
200  South  Oakley  Highway,  Burley, 
Idaho.  After  a  brief  orientation.  Council 
members  and  District  supervisors  will 
embark  on  an  allday  field  trip  to  study 
resource  issues  and  problems  in  the 
Twin  Falls  Planning  Area. 

On  the  following  day.  July  30,  the 
Council  will  re-convene  at  8:30  A.M.  in 
the  Conference  Room  at  the  District 
Office.  Agenda  items  include: 

I.  Organization  of  the  Council — election  of  a 
Chairperson  and  Vice  Chairperson  to  serve 
during  Calendar  Year  1980 

II.  An  overview  of  District  programs 

III.  Introduction  of  key  personnel  in  the 
District 
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IV.  Specialized  briefings  and  discussion  of 

a.  Wilderness  inventory  process 

b.  Current  resource  inventories 

c.  Wildlife  programs,  including  Bikes  Act 

d.  L,and  actions 

e.  Timber  harvfisi 

f.  Easements 

g.  Fire  program 

n.  Bannock-Oneida  Crazing  Environment 

Impact  Statement 
i.  Twin  Falls  land  use  planning  process 
i.  Cassia  County  land  use  planning  process 
k.  ORV  designation  process,  with  special 

reference  to  the  Pocatello  Planning  Unit 
I.  District  public  service  plan 

V.  Scheduling  of  next  Council  meeting 

All  Council  meetings,  including  field 
trips,  are  open  to  the  general  public  and 
news  media.  Interested  persons  or 
organizations  may  make  oral  statements 
to  the  Council  between  11:45  A.M.  and 
12K)0  Noon  on  July  30.  or  they  may  file 
written  statements  for  the  Council's 
considerations.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  Route  3.  Box  1,  Burley. 
Idaho  83318,  by  July  22, 1980.  Depending 
upon  the  number  of  persons  wishing  to 
make  statements,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager.  Persons  desiring  to  make  the 
field  trip  should  arrange  for  their  own 
transportation. 

Detailed  minutes  of  each  Council 
meeting,  including  recommendations 
made,  and  copies  of  all  studies  and 
reports  received,  issued,  or  approved  in 
conjunction  with  activities  of  the 
Council  will  be  maintained  in  the 
District  OfTice,  and  will  be  available  for 
public  inspection  and  copying  during 
regular  business  hours  within  30  days 
following  the  meeting. 
K.  Lynn  Bennett 
Acting  District  Manager. 

I  h-R  ni.t.  Sfi- 18-49  K.lcd  (i-  aO-HO;  MS  am) 
BILLING  CODE  4310-S4-M 


National  Park  Service 

Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  In  accordance 
with  Pub.  L  92-464  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday,  July 
11, 1980.  at  1:30  pm  at  the  Headquarters 
Building.  Cape  Cod  National  Seashore, 
Marconi  Station  Area.  South  Wellfleet, 
Massachusetts, 

The  Commission  was  established 
pursuant  to  Pub.  L  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  Commission  will  consider  the 
following  matters:  (1)  Status  report  on 
proposed  FAA  instrument  landing 


system  at  Provincetown  Airport;  (2) 
Status  report  on  Beachcomber 
Restaurant  operation.  Wellfleet;  (3) 
Status  report  on  Development  Concept 
Plan  for  Eastham  area;  and  (4)  Status 
report  on  proposed  closure  of  portions  of 
off-road  vehicle  (ORV)  trails  in  the 
Province  Lands. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent  Cape  Cod 
National  Seashore,  South  Wellfleet 
Massachusetts  02663.  Telephone  617- 
349-3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent  Cape 
Cod  National  Seashore.  South  Wellfleet 
Massachusetts. 

Dated:  June  11.  1980. 
Hertmrt  Olsen. 

Superintendent,  Cape  Cod  National  Seashore. 

|FR  Ui.t.  80-18810  Filed  5-20-80:  8  45  am\ 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[  AppUcation  No.  MC-1515] 

American  Farm  Lines,  Inc.;  AppHcation 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  released  rates 
application  No.  MC-1515. 

SUMMARY:  American  Farm  Lines.  Inc.. 
seeks  authority  to  established  released 
rates  in  its  own  tariff  on  aircraft  and 
aircraft  parts  or  components  and  other 
commodities  which,  because  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment  The  proposed 
rates  will  apply  as  follows:  the  base  rate 
will  apply  when  the  property  is  released 
to  a  value  not  exceeding  $2.50  per 
pound;  when  the  property  is  released  to 
a  value  over  $2.50  per  poimd  but  not 
exceeding  $5.00  per  pound,  the  base  rate 
plus  an  excess  value  charge  of  5  cents 
per  pound  for  each  $1  or  fraction  by 
which  the  released  value  exceeds  $2.50 
a  pound  will  apply;  when  the  property  is 
released  to  a  value,  exceeding  $6.00  per 
pound  or  is  not  released,  the  rate  will  be 
150  percent  of  the  base  rate. 


ADDRESS:  Anyone  seeking  copies  of  this 
application  should  contact  Mr.  Alfred 
Fernandes,  President  American  Farm 
Lines.  Inc..  P.O.  Box  754ia  Oklahoma 
City,  OK  73147,  TeL  (405)  787-6660. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Max  Pieper,  Bureau  of  Traffic. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  Tel.  (202)  275- 
7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  40  U.S.C.  10730  and  11707. 
James  H.  Bayne, 

Acting  Secretary. 

|FK  Doc.  80-18766  Piled  6-20-8U:  B4S  amj 
BILUNG  CODE  703S-0t-M 


[Rnance  Docfcet  No.  29376F] 

Chicago  &  North  Western 
Transportation  Co.— Trackage 
Rights— Over  Chicago,  Milwaukee,  SL 
Paul  &  Pacific  Railroad  Co.  Between 
Merriam  Park  and  Norwood,  Minn. 

Chicago  and  North  Western 
Transportation  Company  (North 
Western),  400  West  Madison  Street. 
Chicago,  Cook  County,  IL,  60606, 
represented  by  Robert  T.  Opal 
Attorney.  400  West  madison  Street 
Chicago.  IL.  60606.  hereby  give  notice 
that  on  the  2nd  day  of  June.  1980.  it  filed 
with  the  Interstate  Commerce 
Commission  at  Washington.  DC.  an 
application  pursuant  to  49  U.S.C.  11343 
for  a  decision  approving  and  authorizing 
the  trackage  rights  by  North  Western 
over  track  of  the  Chicago.  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(Milwaukee)  between  Merriam  Parte  and 
Norwood.  MN,  a  total  distance  of 
approximately  43.64  miles.  This  route 
would  be  in  lieu  of  North  Western's 
present  route  between  Hopkins  and 
Norwood,  MN,  and  would  provide  North 
Western  with  a  route  through  the  Twtn 
Cities  metropolitan  area  between 
Hopkins  and  Merriam  Park  in  addition 
to  its  present  route  between  Hopkins 
and  Minnesota  Transfer.  The  agreement 
will  permit  abandonment  of  North 
Western's  present  route  between 
Hopkins  and  Norwood  thereby  reducing 
expenses  on  movements  between  these 
points  and  permitting  the  assets  tied  up 
in  the  present  route  to  be  utilized 
elsewhere.  The  application  for  the 
abandonment  has  been  filed  and 
docketed  AB-ItSub-No.  9lF). 

Under  the  proposed  transaction.  North 
Western  would  operate  over  Milwaukee 
trackage  between  MUwaukee  milepost 
416.43  at  Merraim  Park,  MN.  to 
Milwaukee  milepost  460.07  at  Norwood, 
MN.  a  total  distance  of  approximately 
43.64  miles. 


42042 


Federal  Register  /  Vol.  45.  No.  122  /  Monday,  June  23.  1980  /  Notices 


In  the  opinion  of  Applicant,  the 
Commission's  approval  of  the  trackage 
rightfi  will  not  have  any  significant 
environmental  impact  and  will  not 
adversely  affect  the  quality  of  the 
homan  environment.  Rather,  Applicant 
alleges  the  coordination  of  through  train 
novement«  w^ill  have  a  beneficial  effect 
on  the  environment  through  savings  in 
energy  consumed. 

The  transaction  will  not  significantly 
adversely  affect  shippers,  receivers  or 
employees  of  the  carriers.  No  new 
markets  will  be  served  by  the  North 
Western  as  a  result  of  this  transaction. 
The  transaction  will  merely  provide  a 
new  route  for  traffic  carried  by  North 
Western  between  Merriam  Park 
(Minnesota  Transfer)  and  Norwood. 
Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
apphcation.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29376F  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 
James  H.  Bayne, 
Acting  Secretary. 

!KR  Doc  ao-18771  FiIpcI  6-2(M«k  845  Hni| 
BILUNG  CODE  7035-01-M 


Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 


The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
Theee  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  the 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  vj\\\\  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordiince  with  the  applicable 
provisions  of  49  U.S.C.  11301.  11302, 
11343.  11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  staled  below.  Except 
v.here  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 


under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to- 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930, 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  apphcation  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or , 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  )une  16. 1980. 

By  the  Commission,  Review  Bonrd  Number 
5  Members  Krock.  Taylor,  and  Wiilianis.  (In 
MC-F-14310,  Board  Member  Taylor  voles  lo 
publish  with  an  impediment  lo  the  effect  that 
Rooks,  Transit.  Inc.,  has  filed  to  show  the 
source  from  which  it  will  obtain  the 
necessary  funds  to  consummate  the 
transaction,  the  interest  rate  to  be  paid  on 
borrowed  funds,  the  scheduled  repayment  of 
such  funds,  or  its  ability  to  meet  maturing 
indebtedness  and  interest  charges.) 

MC-F-14310F,  filed  January  29.  1980. 
ROOKS  TRANSIT.  INC.  (RTI)  (5635  Clay 
Avenue,  SW.  Grand  Rapids.  MI  49,508)— 
PURCHASE— ROOKS  TRANSFER 
LINE,  INC.  (Rooks)  (650  East  16th  Street. 
Holland,  MI  49423).  Representatives: 
Edward  Malinzak,  900  Old  Kent  BIdg.. 
Grand  Rapids,  MI  49503,  and  James 
Roach,  202  Security  1st  Bank  &  Trust 
Bldg,,  P.O.  Box  454,  Grand  Haven,  MI 
49417.  RTI  seeks  authority  to  purchase 
the  operating  rights  and  property  of 
Rooks.  Keltran,  Inc.,  a  non-carrier  and 
the  sole  stockholder  of  RTI,  and  in  turn, 
J.  M.  VanDaalen,  the  majority 
stockholder  of  Keltran,  Inc.,  also  seek 
authority  to  acquire  control  of  said 
rights  and  property  through  the 
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transaction.  RTI  is  purchasing  the 
interstate  operating  rights  of  Rooks, 
contained  in  certificates  in  MC-13700 
and  sub-numbers  thereunder,  which 
authorize  the  transportation,  as  a  motor 
common  carrier,  over  regular  routes,  as 
follows:  [\)  general  commodities  (usual 
exceptions),  between  Chicago,  IL,  and 
points  in  MI,  as  follows:  (a)  from 
Chicago  over  U.S.  Hwy  12  to  St.  Joseph, 
MI.  then  over  U.S.  Hwy  31  via  Palisades 
Park,  South  Haven,  and  Holland,  MI,  to 
Muskegon,  (b)  from  Chicago  to  Holland 
as  specified  above,  then  over  MI  Hwy  21 
to  Grand  Rapids,  (c)  from  Chicago  to 
Holland  as  specified  above,  then  over 
MI  Hwy  40  to  Allegan,  (d)  from  Chicago 
to  South  Haven  as  specified  above,  then 
continuing  over  U.S.  Hwy  31  to  junction 
MI  Hwy  89.  and  then  over  MI  Hwy  89  to 
Fennville,  (e)  from  Chicago  to  South 
Haven  via  Palisades  Park  as  specified 
above,  then  over  MI  Hwy  43  to  Bangor, 
and  (f)  from  Chicago  to  Palisades  Park 
as  specified  above,  then  over 
unnumbered  hwy  to  Bangor,  and  return 
over  these  routes  to  Chicago,  serving  all 
intermediate  points  on  the  above- 
specified  routes,  and  the  off-route  points 
in  IL  within  50  miles  of  Chicago;  (2) 
general  commodities  (usual  exceptions) 
(a)  serving  the  site  of  the  Consumers 
Power  Company  plant  in  Port  Sheldon 
Township,  Ottawa  County,  MI,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations,  and  (b)  serving  the  site 
of  Grand  Valley  State  College,  located 
approximately  seven  miles  west  of 
Grand  Rapids,  MI  and  points  within  two 
miles  thereof,  as  off-route  points  in 
connection  with  carrier's  regular-route 
operations  to  and  from  Grand  Rapids, 
MI,  other  than  the  Allendale,  MI,  Post 
Office,  and  points  within  one  mile 
thereof,  and  (3)  general  commodities 
(usual  exceptions),  as  an  alternate  route 
for  operating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations,  serving  no  intermediate 
points,  (a)  between  Grand  Haven,  MI, 
and  Grand  Rapids,  MI,  (i)  from  Grand 
Haven  over  U.S.  Hwy  31  to  junction  MI 
Hwy  50,  and  then  over  MI  Hwy  50  to 
Grand  Rapids,  and  return  over  the  same 
route,  and  (ii)  from  Grand  Haven  over 
U.S.  Hwy  31  to  junction  MI  Hwy  104, 
then  over  MI  Hwy  104  to  junction  U.S. 
Hwy  16  to  Grand  Rapids,  and  return 
over  the  same  route,  and  (b)  between 
Fennville,  ML  and  Allegan,  MI,  from 
Fennville  over  MI  Hwy  89  to  junction  MI 
Hwy  40,  and  then  over  MI  Hwy  40  to 
Allegan,  and  return  over  the  same  route. 
RTI  presently  holds  no  operating 
authority  from  the  Commission. 
However,  RTI  is  affiliated  with  Capital 
Express,  Inc..  a  motor  contract  carrier. 


transporting  specified  commodities  over 
irregular  routes,  in  OH.  IL  IN.  MI.  MN. 
TN.  PA.  NY.  WV.  KY.  WI.  MA.  VA,  MO. 
lA,  NJ,  and  KS,  pursuant  to  authority 
issued  in  MC-114608  and  sub-numbers 
thereunder,  and  with  Keller  Transfer 
Line.  Inc.,  a  motor  common  carrier, 
transporting  specified  commodities  over 
irregular  routes,  in  MO.  PA.  KY,  WI,  lA, 
OH,  MI,  IN,  and  IL.  pursuant  to  authority 
issued  in  MC-92079  and  sub-numbers 
thereunder.  Condition:  Keltran,  Inc.,  is  a 
non-carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Keltran.  Inc..  shall  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  §  11348  of  Subtitle 
IV.  It  will,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  §  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  Chicago,  IL.) 

Notes. — Dual  operations  may  be  involved. 
(2)  Application  for  temporary  authority  has 
been  filed.  (3)  Rooks  has  indicated  an  intent 
to  sell  several  pending  applications.  If  RTI  is 
desirous  of  purchasing  such  authority,  they 
should  file  with  the  Commission  a  Petition  for 
Substitution  of  Applicant  for  all  pending  sub- 
numbers.  (4)  Approval  herein  does  not  extend 
to  any  securities  lo  be  issued  that  might 
require  approval  under  49  U.S.C.  11302. 

MC-F-14327F.  filed  March  3, 1980, 
amended  March  28, 1980,  and  previously 
published  in  the  Federal  Register  on 
April  15, 1980.  W.  H.  FROH.  INC.  (Froh) 
(57760  Main  Blvd.,  New  Haven,  MI 
48048)— purchase— AURELIA 
TRUCKING  CO.  (Aurelia)  (2121  Petit 
Avenue,  Port  Huron,  MI  48060). 
Representative:  Robert  D.  Schuler,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Froh  seeks 
authority  to  purchase  the  interstate 
operating  rights  of  Aurelia.  William  A. 
Neely,  Paul  Gosper,  Charles  H.  Raches. 
Jr.,  and  Frederick  G.  Schriever,  equal 
stockholders  of  Froh,  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Froh  is  purchasing  the 
operating  rights  contained  in  Aurelia's 
certificates  in  MC-117820  and  sub- 
numbers  thereunder,  which  authorize 
the  transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of 
specified  commodities,  in  AL,  AR,  CT, 
DE,  FL,  GA,  IL,  IN.  lA,  KS.  KY.  LA,  ME, 
MD,  MA,  MI,  MN,  MO,  MS,  NE,  NH,  NJ, 
NY.  NC,  OH,  OK,  PA,  RI.  SC,  TN,  VT, 
VA.  WV,  WI,  and  DC.  Froh  is  a  motor 
contract  carrier  pursuant  to  permits  in 
MC-117910  and  sub-numbers  thereunder 
which  authorize  the  transportation,  over 
irregular  routes,  of  specified 
commodities  in  AR.  IL,  IN,  lA,  LA,  MI, 


MN,  MO,  NY.  OH.  and  WI.  [Hearing 
site:  Lansing,  MI.) 

Notes. — (1)  Dual  operations  may  be 
involved.  (2)  Application  for  temporary 
authority  has  been  filed.  (3)  This  publication 
supersedes  the  publication  of  April  15,  I960. 
(4)  This  notice  does  not  purport  to  be  a 
complete  description  of  the  operating  rights 
of  the  carriers  involved. 

MC-F-14353F,  filed  March  25. 1980. 
(correction)  (Previously  published  in  the 
Federal  Register  on  June  9, 1980,  at  page 
38454).  REBER  CORPORATION— 
purchase— ROMANO'S  BULK 
CARRIERS.  Note:  The  purpose  of  this 
correction  is  to  add  the  docket  number 
and  file  date  which  were  previously 
omitted  and  to  substitute  William  P. 
Jackson,  Jr..  3426  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington.  VA  22210,  as 
applicant's  representative  in  place  of 
Steven  M.  Romao. 

MC-F-14363F,  filed  March  2, 1980. 
LAMBERT  TRANSFER  CO.,  INC. 
(Lambert)  (1505  Huntsville  Road. 
Florence,  AL  35630)— PURCHASE 
(portion)— FOUR  WINDS  VAN  LINES, 
INC.  (Four  Winds)  (7035  Convoy  Court. 
San  Diego,  CA  92138).  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue,  NW,  Suite  1112,  Washington. 
DC  20036.  Lambert  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Four  Winds.  Douglas 
W.  Lambert,  the  majority  stockholder  of 
Lambert,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Lambert  is  purchasing  that 
portion  of  Four  Winds'  Certificate  No. 
MC-15643  (Sub-No.  5),  which  authorizes 
the  transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of 
household  goods,  as  defined  by  the 
Commission,  between  points  in  AL,  on 
the  one  hand,  and,  on  the  other,  points 
in  NC,  SC.  TN,  GA,  and  FL.  Four  Winds 
is  retaining  as  pertinent,  that  porton  of 
MC-15643  (Sub-No.  5)  which  authorizes 
the  transportation  ol  household  goods. 
as  defined  by  the  Commission,  between 
points  in  FL,  GA.  NC,  SC,  and  TN. 
Lambert  holds  authority  under  MC- 
62658  to  operate  as  a  motor  common 
carrier  between  points  in  Florence.  AL, 
and  points  in  AL  within  25  miles  of 
Florence,  on  the  one  hand,  and.  on  the 
other,  points  in  TN  and  MS. 

Note. — Application  for  temporary  authority 
has  been  filed.  (Hearing  site:  Birmingham, 
AL) 

MC-F-14364F.  filed  April  2.  1980. 
MACON  TRADING  POST,  INC. 
(Macon)  (P.O.  Box  4032,  Macon,  GA 
31208)— Purchase  (Portion)— FOUR 
WINDS  VAN  LINES.  INC.  (Four  Winds) 
(7035  Convoy  Court,  San  Diego,  CA 
92138).  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue. 
NW,  Suite  1112.  Washington.  DC  20036. 
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Macon  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Four  Winds.  Richard  B.  Hicks,  Jr.,  G. 
L.  Hicks,  Alice  H.  Boyd,  and  Durward  M. 
Boyd,  the  controlling  stockholders  of 
Macon,  seek  authority  to  acquire  control 
of  said  rights  through  the  transaction. 
Macon  is  purchasing  that  portion  of  Four 
Winds'  authority  contained  in 
Certificate  No.  MC-15643  (Sub-No.  5), 
which  authorizes  the  transportation,  as 
a  motor  common  carrier,  over  irregular 
routes,  oi  household  goods,  as  defined 
by  the  Commission,  between  points  in 
GA,  on  the  one  hand,  and  on  the  other, 
points  in  GA.  SC.  and  TN.  Macon  is 
authorized  to  operate  as  a  motor 
common  carrier  of  household  goods 
pursuant  to  authority  in  MC-49052  and 
sub-numbers  thereunder.  Condition:  In 
order  to  eliminate  the  sale  and  retention 
of  duplicating  operating  rights  by  Four 
Winds,  approval  and  authorization  of 
this  transaction  is  subject  to  the 
modification  of  Four  Winds'  pertinent 
retained  authority  in  MC-15643  (Sub-No. 
5],  as  follows:  transporting  household 
goods,  as  defined  by  the  Commission, 
between  points  in  AL,  FL.  GA,  NC.  SC. 
and  TN,  restricted  against  the 
transportation  of  traffic  between  points 
in  GA,  on  the  one  hand,  and.  on  the 
other,  points  in  GA,  SC,  and  TN. 
(Hearing  site:  Macon,  GA.) 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-F-14380F,  filed  April  25, 1980. 
ALS  ENTERPRISES,  INC.  (ALS)  (20 
West  River  Drive,  Manchester,  NH 
03104) — Continuance  in  Control — 
YANKEE  TRANSPORT,  INC.  (Yankee) 
(R.F.D.  s=2.  New  Road,  Goffstown,  NH 
03045).  Representative:  Elliott  Bunce, 
Suite  1301. 1800  Wilson  Blvd.,  Arlington, 
VA  22209.  ALS,  a  non-carrier,  seeks  to 
continue  in  control  of  Yankee  upon  the 
institution  by  Yankee  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  contract  carrier,  Alfred  L.  Sicotte, 
the  sole  stockholder  of  ALS,  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Alfred  L. 
Sicotte  also  controls  Auclair 
Transportation,  Inc.,  a  motor  common 
carrier  pursuant  to  certificates  issued  in 
MC-59557  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
general  and  specified  commodities,  over 
regular  and  irregular  routes,  primarily  in 
New  England.  Condition:  ALS  is  a  non- 
carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding.  ALS  will  be  considered  a 
motor  carrier  within  the  meaning  of  49 
U.S.C,  11348  of  Subtitle  IV.  It  will. 


therefore,  be  subject  to  the  applicable 
provisions  of  49  U.S.C.  subchapter  III  of 
chapter  111  relating  to  reporting  and 
accounting,  and  of  49  U.S.C.  11302 
relating  to  the  issuance  of  securities. 
(Hearing  site:  Boston.  MA.  or  Concord, 
NH.) 

Notes. — (1)  Yankiif  hds  filed  as  a  directly 
related  application  its  initial  contract  carrier 
application.  This  application,  docketed  No. 
MC-148951  (Sub-No.  IK).  is  published  in  this 
same  Federal  Register  issue.  (2)^  Dual 
operations  may  be  involved. 

MC-F-14382F,  filed  April  30,  1980. 
PLYMOUTH  ROCK 
TRANSPORTATION  CORPORATION 
(Plymouth)  (1230  Massachusetts 
Avenue,  Boston,  MA  02128) — Purchase 
(Portion)— D.S.  WOODBERRY  CO.. 
debtor-in-possession  (Woodbery)  (c/o 
Irving  Widett,  111  Devonshire  Street. 
Boston,  MA  02109).  Representative: 
Frank  J.  Weiner,  15  Court  Square. 
Boston.  MA  02108.  Plymouth  seeks 
authority  to  acquire  a  portion  of  the 
interstate  operating  rights  of 
Woodberry.  Arther  H.  Cort,  the  sole 
stockholder  of  Plymouth,  seeks  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Plymouth  is  purchasing 
that  portion  of  Woodberry's  authority 
contained  in  MC-2509  which  authorizes 
the  transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  general 
commodities,  with  usual  exceptions, 
between  Boston,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
NH  on  and  south  of  a  line  beginning  at 
Portsmouth.  NH,  and  extending  along 
U.S.  Hwy  4  to  Concord,  NH,  then  along 
U.S.  Hwy  202  to  Heniker,  NH.  then  along 
a  line  from  Henniker  to  Walpole.  NH. 
then  to  the  NH-VT  State  line.  Plymouth 
is  authorized  to  operate  as  a  motor 
common  carrier  of  general  commodities 
in  MA,  RI,  NY.  and  NJ.  pursuant  to 
certificates  issued  in  MC-105808  and 
sub-numbers  thereunder.  (Hearing  site: 
Boston.  MA.) 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  Applicant 
intends  to  tack  the  above  authority  with  its 
existing  regular-route  authority. 

MC-F-14384F.  filed  April  29,  1980. 
BRU.NTON  STORAGE  &  VAN  CO.,  INC. 
(Brunton)  (6lh  and  Locust  Streets,  P.O. 
Box  577,  Chatsworth,  IL  60921)— 
Purchase  (Portion)— R.M.E.,  INC.  (RME) 
(P.O.  Box  418,  Streator.  IL  61364). 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  Street.  NW,  Washington,  DC 
20001.  Brunton  seeks  authority  to 
purchase  a  portion  of  the  operating 
rights  of  RME.  James  Ringle,  6th  and 
Locust  Street.  P.O.  Box  577.  Chatsworth, 
IL  60921.  the  sole  stockholder  of 
Brunton,  also  seeks  to  acquire  control  of 
the  authority  through  the  transaction. 
Brunton  seeks  to  purchase  that  portion 


of  No.  MC-48441  which  authorizes  the 
transportation  of  genera/  commodities 
(usual  exceptions),  between  points  in 
the  St.  Louis,  Mo-East  St.  Louis,  IL 
Commercial  Zone,  as  defined  by  the 
Commission  in  1  M.C.C.  656.  (Hearing 
site:  Washington,  DC  or  Chatsworth,  IL.) 

Notes. — A  directly  related  gateway 
elimination  application  has  been  filed  in  No. 
MC-120636  (Sub-No.  8F),  published  in  this 
same  Federal  Register  issue. 

MC-F-14390F,  filed  May  12,  1980.  J. 
W.  CROWLEY,  DWAYNE  CROWLEY, 
AND  DONALD  CROWLEY,  d.b.a.  J.  W. 
CROWLEY  &  SONS  (Crowley)  (P.O.  Box 
533,  Dove  Creek.  CO  81324)— Purchase 
(Portion)— TOMAHAWK  TRUCKING, 
INC,  (Tomahawk)  (P.O.  Box  O,  Vernal. 
UT  84078).  Representative:  James  P. 
Beck,  717  17th  Street.  Suite  2600,  Denver, 
CO  80202.  Crowley,  a  partnership,  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Tomahawk 
as  contained  in  Certificate  No.  MC- 
115092  (Sub-46)  which  authorizes  the 
transportation,  over  irregular  routes,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier, 
or  (1)  animal  feed,  not  frozen,  in  mixed 
loads  with  canned  goods,  and  (2) 
canned  goods,  in  mixed  loads  with 
animal  feed,  not  frozen,  from  Los 
Angeles  and  San  Diego,  CA.  to  points  in 
CO,  TX.  and  UT.  Crowley  is  authorized 
to  operate  as  a  motor  contract  carrier 
pursuantJo  authority  in  MC-140847  and 
sub-numbers  thereunder.  (Hearing  site: 
Denver,  CO.) 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  Dual  operations 
may  be  involved. 

MC-F-14394F.  filed  May  15,  1980. 
MONTGOMERY  TANK  LINES,  INC. 
(Montgomery)  (17550  Fritz  Drive, 
Lansing,  IL  60438)— Purchase— MIIJC 
TRANSPORT,  INC.  (Milk)  (Box  2698, 
New  Brighton,  MN  55112). 
Representative:  William  H.  Towie,  180 
North  LaSalle  Street.  Chicago,  IL  60601, 
Montgomery  seeks  authority  to  purchase 
the  interstate  operating  rights  of  Milk. 
Elton  Babbitt  who  controls  82.5%  of  the 
capital  stock  of  Montgomery,  also  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction. 
Montgomery  is  purchasing  the  interstate 
operating  rights  contained  in  Milk's 
certificates  in  MC-113255  and  sub- 
numbers  thereunder,  which  authorize 
operations,  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier 
as  follows:  (1)  liquid  paraffin  wax,  in 
bulk,  in  tank  vehicles,  (a)  from 
Beaumont.  TX.  to  Minneapolis,  MN.  and 
Cedar  Rapids,  lA,  (b)  from  Ponca  City, 
OK,  to  Stillwater.  MN.  and  (c)  from 
West  Lake  Charles.  LA.  to  Minneapolis 
and  Stillwater,  MN,  (2)  vinegar,  in  bulk, 
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in  tank  vehicles,  (a)  from  Kansas  City, 
MO,  to  Omaha  and  Lincoln,  NE,  those 
points  in  lA  and  MN  on,  east  and  south 
of  a  line  beginning  at  the  MN-IA  state 
line  and  extending  along  U.S.  Hwy  65  to 
Minneapolis,  and  then  along  MN  Hwy 
36  to  Stillwater,  MN,  (b)  from  St.  Joseph. 
MO,  to  Minneapolis  and  St.  Paul,  MN 
and  points  in  LA,  (c)  from  Chaska,  MN, 
to  Eau  Claire.  WI,  (d)  from  Belding,  ML 
to  Chaska  and  Minneapolis,  MN,  (e) 
from  St.  Paul,  MN.  to  Cedar  Rapids, 
Marshalltown,  Sioux  City,  and 
Ottumwa,  LA,  Lincoln  and  Omaha,  NE, 
Eau  Claire  and  Waterloo,  WL  Sioux 
Falls.  SD,  and  Denver,  CO,  (3)  lard,  in 
bulk,  in  tank  vehicles,  from  Dubuque. 
lA.  to  Worcester.  MA,  and  Dayton.  OH. 
(4)  tallow,  in  bulk,  in  tank  vehicles,  from 
New  York.  NY,  and  Philadelphia.  PA.  to 
Dubuque,  LA,  (5)  coffee  beans,  from  New 
York,  NY,  to  Duluth.  MN,  (6)  vinegar 
stock,  in  bulk,  in  tank  vehicles,  from 
Fremont.  ML  to  St.  Paul.  MN,  (7)  dairy 
products,  as  described  in  section  B  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  in  cartons,  containers  or 
packages,  from  Minneapolis.  MN,  and 
Baldwin  and  Turtle  Lake,  WI.  to  points 
in  NM  and  AZ.  (8)  butter  and  powdered 
milk,  from  Mason  City.  lA.  and  points  in 
MN  (except  Minneapolis,  MN)  and  WI 
(except  Baldwin  and  Turtle  Lake.  WI). 
to  points  in  AZ  and  NM.  and  (9)  liquid 
sugar,  corn  syrup  and  blends  thereof  in 
bulk,  in  tank  vehicles,  from  Minneapolis, 
MN,  to  points  in  lA.  MN.  ND,  SD,  and 
WI.  Montgomery  Tank  Lines,  Inc.  is 
authorized  to  operate  as  a  motor 
common  carrier,  in  interstate  or  foreign 
commerce,  to  transport  various  bulk 
commodities  within  all  states  in  the  U.S. 
(except  AK  and  HI),  pursuant  to  MC- 
127840  and  sub-numbers  thereunder. 
(Hearing  site:  Chicago,  IL.) 

Note. — An  application  for  temporary 
authority  has  been  filed. 

MC-F-14399F,  filed  May  12,  1980. 
LAWRENCE  HANCOCK.'jR..  and  ROSE 
MARIE  HANCOCK,  individuals,  d.b.a. 
HANCOCK  VAN  LINES  (Hancoflc) 
(6020  Galley  Road,  Colorado  Springs, 
CO  80915)— Purchase— AMERICAN 
TRANS  CONTINENTAL  VAN  LINES, 
INC.  (American)  (4108  Progressive  Ave.. 
#1,  Lincoln,  NE  68501).  Representative: 
John  H.  Lewis,  The  1650  Grant  Street 
Bldg.,  Denver,  CO  80203.  Hancock  seeks 
authority  to  purchase  the  interstate 
operating  rights  and  property  of 
American.  The  rights  to  be  acquired  are 
contained  in  authority  issued  in  MC- 
128741  and  sub-numbers  thereunder, 
which  authorize  the  transportation,  as 
summarized:  (1)  household  goods,  as 
defined  by  the  Commission,  between 
points  in  AL,  AR,  CO,  FL,  IL.  IN,  lA,  KS. 


KY,  MD.  MA,  MI.  MN,  MO,  MT,  NE,  NJ, 
NM.  NY.  NC,  OH.  OK,  PA,  SC,  SD,  TN. 
TX,  VA,  WV.  WI,  WY,  amd  DC;  (2)(a) 
self-propelled  vehicles,  lawn  mowers, 
turfspikers,  chemical  injectors,  rakes, 
seeders,  spreaders,  sod  cutters,  and 
trailers,  and  (b)  accessories, 
attachments  and  parts  for  the 
commodities  in  (2)(a)  above,  from  the 
facilities  of  OMC-Lincoln,  Division  of 
Outboard  Marine  Corporation,  at 
Lincoln.  NE,  to  points  in  the  United 
States  (except  AK,  HI,  and  NE).  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (2)(a)  and  (b)  above,  from  points  in 
the  United  States  (except  AK.  HI.  and 
NE)  to  the  facilities  of  OMC-Lincoln. 
Division  of  Outboard  Marine 
Corporation,  at  Lincoln,  NE,  Hancock 
holds  no  authority  from  the  Commission. 
However.  Lawrence  Jancock.  Jr.,  and 
Rose  Marie  Hancock  are  the  sole 
stockholders  of  Hancock  Moving  and 
Storage.  Inc..  a  motor  common  carrier, 
pursuant  to  certificate  No.  MC-140017. 
which  authorizes  the  transportation  of 
used  household  goods,  over  irregular 
routes,  between  points  in  Douglas. 
Elbert.  El  Paso,  Fremont.  Pueblo,  and 
Teller  Counties.  CO,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  containers, 
beyond  the  points  authorized  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in 
connection  with  packing,  crating  and 
containerization  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic. 
(Hearing  site:  Denver,  CO,  or  Lincoln, 
NE.) 

Note. — Application  for  temporary  authority 
has  been  granted  in  FC-78561F. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926,  11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applicants 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 


necessary  equipment  and  facilities  for 
performing  that  service,  and  (3]  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  Uie  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  inter\'ention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intent  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
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U.S.C  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  FV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  July  23, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  appHcant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

AppHGant(s)  must  comply  with  all 
oonditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  148951  (Sub-IF),  filed  April  25, 
1980.  Applicant:  YANKEE  TRANSPORT, 
INC.— INITIAL  CONTRACT,  R.F.D.  «2, 
New  Road.  Goffstown,  NH  03045. 
Representative:  Elliott  Bunce.  Suite 
1301.  1600  Wilson  Blvd..  Arlington.  VA 
22209.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  A:  Such  merchandise  as  is 
dealt  in  by  grocery  and  food  business 
houses,  wholesale  and  retail  chain 
department  and  food  stores,  and 
materials,  equipment  and  supplies  used 
in  the  conduct  of  such  businesses;  (1) 
Between  the  facilities  of  Associated 
Grocers  of  New  England,  at  .Manchester. 
NH.  on  the  one  hand,  and  on  the  other, 
points  in  MA.  NH,  ME,  CT,  RI.  NY,  NJ, 
PA,  DE,  MD.  and  VT,  under  continuing 
contract(s)  with  Associated  Grocers  of 
New  England,  Inc.  (2)  Between  the 
facilities  of  Consolidated  Foods,  at 


Nashua,  NH,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  NH.  ME,  CT,  RI, 
NY,  NJ,  PA,  DE.  and  MD,  under 
continuing  contract{s)  with 
Consolidated  Foods.  Inc.  (3)  Between 
the  facilities  of  Buy  Rite  Foods,  at 
Salem,  NH,  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  MA,  NH,  CT,  RI, 
NY,  NJ.  PA,  DE,  and  MD.  under 
continuing  contract(s)  with  Buy  Rite 
Foods,  Inc.  (4)  Between  the  facilities  of 
Hannaford  Bros.,  at  Portland,  ME,  on  the 
one  hand,  and.  on  the  other,  points  in 
MA.  NH.  CT,  RI.  NY.  NJ.  PA.  DE,  and 
MD,  under  continuing  contract(s)  with 
Hannaford  Bros.  Co.  (5)  Between  the 
facilities  of  Consolidated  Distribution 
Services,  at  Lawrence,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  NH. 
RI,  VT.  ME,  CT,  NY,  NJ,  PA.  DE.  and 
MD,  under  continuing  contract(s)  with 
Consolidated  Distribution  Services 
Corp.  (6)  Between  the  facilities  of  Port 
Terminals,  Inc.,  at  So.  Boston.  MA, 
Bowker  Storage  and  Distribution,  at 
Everett,  MA;  and  Foxboro  Terminals,  at 
Foxboro,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  VT,  CT,  RI, 
NY.  NJ,  PA,  DE,  MD,  VA,  and  NC,  under 
continuing  confract(s)  with  Transtop, 
Inc.  (7)  Between  Camden  and 
Pennsauken.  NJ.  on  the  one  hand,  and, 
on  the  other,  points  in  ME,  MA,  NH.  CT. 
RI,  VT,  FL,  and  IL,  under  continuing 
contract(s)  with  Cadillac  Pet  Foods.  (8) 
Between  the  facilities  used  by  Statler 
Tissue  Company,  in  ME  and  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  NJ,  PA.  DE.  MD.  VA,  NC,  SC,  GA. 
FL,  OH,  AL,  AR,  IL.  IN,  KY,  LA,  Ml.  MO. 
TN,  and  TX,  under  continuing 
contract(s)  with  Statler  Tissue  Co.  B:  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk) 
from  the  facilities  of  The  Clorox 
Company,  at  or  near  Boston,  MA,  to 
points  in  CT,  ME,  NH,  RI.  and  VT.  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  listed  in 
part  B(l)  above,  from  points  in  CT,  ME, 
NH,  RI,  and  VT  to  the  facilities  of  The 
Clorox  Company  at  or  near  Boston,  MA. 
restricted  in  parts  (1)  and  (2)  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  named  facilities 
and  states,  under  continuing  contract(s) 
in  (1)  and  (2)  above  with  The  Clorox 
Company.  C:  Alcoholic  beverages  and 
material  and  equipment  used  in  the  sale 
of  alcoholic  beverages:  between  the 
facilities  of  the  State  of  NH  Liquor 
Commission,  at  Concord,  NH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  MI. 
KY,  TN.  Mb,  PA,  IN,  FL.  NY,  and  NJ, 
under  continuing  contract(s)  with  State 


of  NH  Liquor  Commission.  D:  Canned, 
prepared,  or  preserved  foodstuffs 
(except  frozen  foodstuffs  and 
commodities  in  bulk)  and  materials, 
equipment,  and  supplies  used  in  the 
manufacturing,  packaging  and 
distribution  of  food  and  foodstuffs: 
between  the  facilities  used  by  William 
Underwood  Company,  at  Portland,  ME. 
Hannibal,  MO,  Boston,  MA,  and 
Portland.  ME.  on  the  one  other  hand, 
and,  on  the  other,  points  in  AL,  AZ,  AR, 
CA,  CO,  CT.  DE.  DC.  FL,  GA,  ID,  IL,  IN. 
lA,  KY,  LA.  ME,  MD,  MA,  MI,  MN,  MS, 
MO.  MT,  NV.  NH,  NJ,  NM.  NY.  NC.  ND, 
OH,  OK,  OR.  PA.  RI.  SC.  SD,  TN,  TX, 
UT,  VT.  VA,  WA.  WV.  Wl  and  WY, 
under  continuing  contract(s)  with 
WiUiam  Underwood  Company.  (Hearing 
site:  Boston.  MA.  or  Concord,  NH.) 

Note:  (2)  This  application  is  directly  related 
to  MC-F-143808F,  published  in  this  same 
Federal  Register  Issue.  (2)  Application  for 
temporary  authority  has  been  filed  in  this 
proceeding. 

MC  120636  (Sub-SF),  filed  April  28, 
1980.  Applicant:  BRUNTON  STORAGE 
&  VAN  CO.,  INC.— GATEWAY 
ELIMINATION,  6th  and  Locust  Streets. 
P.O.  Box  577,  Chatsworth.  IL  60921. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street  NW.,  Washington.  DC  20001. 
Brunton  is  a  motor  carrier  holding  a 
certificate  of  registration  in  No.  MC- 
120636  (Sub-l)  authorizing  certain 
Illinois  intrastate  authority.  In  No.  MC- 
120-636  (Sub-2),  Brunton  filed  an 
application  to  convert  this  authority  to  a 
certificate  of  public  convenience  and 
necessity.  Notice  of  this  application  was 
published  in  the  Federal  Register  of  May 
13,  1980.  In  MC-120636  (Sub-8),  Brunton 
seeks  to  operate  as  common  carrier  by 
motor  vehicle  over  irregular  routes, 
transporting  general  commodities  (usual 
exceptions),  between  St.  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
inlL. 

Notes. — (1)  The  purpose  of  this  application 
is  to  eiimi^te  a  gateway  at  a  point  in  IL  in 
the  St.  Louis,  MO-East  St.  Louis,  IL 
commercial  zone.  (2)  This  proceeding  is  a 
matter  directly  related  to  a  proceeding 
pursuant  to  49  U.S.C.  11343  in  MC-F-14,38F. 
published  in  this  same  Federal  Register  issue. 
Impediment:  The  application  in  MC-120636 
(Sub-8)  may  not  be  approved  unless  and  until 
a  certificate  of  public  convenience  and 
necessity  can  be  issued  concurrently  in  MC- 
120636  (Sub-2)  in  lieu  of  the  certifitale  of 
registration  presently  outstanding  in  MC- 
120636  (Sub-l). 

lames  H.  Bayne, 

■Acting  Secretary. 

ilR  Doc  80-18772  Filed  B-20-8ft  8  45  dm| 
BILLING  CODC  703S-01-M 
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Long-and-Short-Haul  Application  for 
Relief  (Fonnerty  Fourth  Section 
Application) 

June  17, 1980. 

■  This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C  within  15 
days  from  the  date  of  publication  of  the 
notice,  July  7, 1980. 

No.  43833.  Sea-Land  Service.  Inc..  No. 
109,  general  commodities  in  marine  type 
containers  or  trailers  from  ports  in  the 
Far  East  to  approximately  28  rail  carrier 
container  terminals  in  16  Midwest, 
Southwest,  Southern  and  Eastern  states 
via  U.S.  West  Coast  ports  of  entry  in  its 
Tariff  ICC  SEAU  350,  effective  July  17. 
1980.  Grounds  for  relief — market 
competition. 

By  the  Commission. 
James  H.  Bayne. 

Acting  Secretary. 

(FR  Doc  80-18770  Filed  6-20-80:  8:45  am] 
BILLING  CODE  703&-01-M 

[Service  Order  No.  1344,  ICC  Order  No.  69- 
Al 

Rerouting  Traffic 

To  all  railroads:  Upon  further 
consideration  of  Revised  I.C.C.  Order 
No.  69,  and  good  cause  appearing 
therefor: 

It  is  ordered.  Revised  I.C.C.  Order  No. 
69  is  vacated. 

This  order  shall  become  effective  11 
a.m.,  June  10. 1980,  and  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C..  June  10, 1980. 
Interstate  Commerce  Commission. 
Robert  S.  Turkinglon, 
Agent. 

IfR  D(ic  RO-IH-BI  Filfd  6-20-8a  8:45  am| 
BILLING  CODE  7035-01-M 


Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 


points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  trafHc  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4).  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107. 
Government  Traffic,  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  July  10. 1980.  A  copy  must  also  b'e 
served  upon  applicant  or  its 
representative. 

If  applicant  is  not  otherwise  informed 
by  the  Commission  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register, 
operations  may  commence  subject  to  its 
tariff  publication's  effective  date,  or  the 
filing  of  an  effective  tender  pursuant  to 
49  U.S.C.  10721. 

GT-653-80  (special  certificate — 
Government  traffic),  filed  May  30, 1980. 
Applicant:  K.  R.  JONES  MOVING  & 
STORAGE.  INC.,  22805  Heslip,  Novi,  MI 
48050.  Representative:  Robert  E. 
McFaHand,  McFariand  &  BuUard.  999 
West  Big  Beaver  Rd..  Suite  1002,  Troy, 
Ml  48084.  Government  agency  involved: 
Department  of  Defense,  General 
Services  Administration. 

GT-654-80  (special  certificate — 
Government  traffic),  filed  May  5, 1980. 
Applicant:  TAYLOR  HEAVY  HAULING, 
INC.,  20601  W.  Ireland  Rd.,  South  Bend, 
IN  46614.  Representative:  John  M. 
Roelke,  President  (address  same  as 
above).  Government  agency  involved: 
Agencies  Usted  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-655-80  (special  certificate — 
Government  traffic),  filed  April  4. 1980. 
Applicant:  CASEY'S  TRUCKING.  INC., 
617  Grant  Ave.,  Virginia  Beach,  VA 
23452.  Representative:  Kevin  C.  Dailey 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense. 

GT-656-80  (Special  Certificate- 
Government  Traffic),  filed  April  23, 1980. 
Applicant:  CHAMPION  TRUCK  LINES, 
INC.,  39115  Maple  Ave.  Wayne,  MI 
48184.  Representive:  Clemon  Phillips, 
President  (address  same  as  applicant)! 
Government  agency  involved:  General 
Services  Administration,  Department  of 
Defense. 

GT-657-80  (Special  Certificate — 
Government  Traffic),  filed  May  19, 1960. 
Applicant:  CONTAINER  CARRIER 
CORPORATION,  301  South  11th  St.  Fort 


Smith.  AR  72901.  Representative: 
William  D.  Hendrix,  President  P.O.  Box 
48,  Fort  Smith.  AR  72902.  Government 
Agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-65ft-80  (Special  Certificate- 
Government  Traffic),  filed  May  28, 1980. 
Applicant  L-J-R  HAUUNG.  INC..  P.O. 
Box  699,  Dublin,  VA  24084. 
Representative:  Wilmer  B.  Hill.  805 
McUchlen  Bank  Bldg.,  666-11  th  St. 
N.W.,  Washington,  DC.  20001. 
Government  Agency  involved:  General 
Services  Administration,  Etepartments  of 
Defense,  Agriculture,  Transportation, 
Energy,  Interior;  National  Railroad 
Passenger  Service  Corporation, 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
U.S.  Postal  Service,  and  U.S. 
Government  Printing  Office. 

GT-659-80  (Special  Certificate- 
Government  Traffic),  filed  May  30. 1980. 
Applicant:  DOT  LINES.  INC..  1000 
Findlay  Rd..  P.O.  Box  1526,  Lima,  OH 
45802.  Representative:  Andrew  Jay 
Burkholder.  Berry  &  Spuriock  Co..  L.P.A.. 
275  East  State  St..  Columbus,  OH  43215. 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-660-80  (Special  Certificate- 
Government  Traffic),  filed  May  30, 1980. 
Applicant:  WEBBS  TRANSFER.  INC., 
County  &  Johnson  Sts..  P.O.  Box  1189, 
Suffolk,  VA  23434.  Representative: 
Stanley  E.  McCormick.  Rice,  Carpenter 
and  Carraway.  Suite  1301. 1600  Wilson 
Blvd.,  Ariington,  VA  22209.  Government 
Agency  involved:  Departments  of 
Defense.  Interior,  Energy, 
Transportation,  and  Agriculture, 
General  Services  Administration,  U.S. 
Postal  Service. 

GT-661-80  (Special  Certificate — 
Government  Traffic),  filed  May  31, 1980. 
Applicant:  DAVIS  TRUCK  SERVICE, 
INC.,  Rte.  2.  Box  43.  Jeanerette.  LA 
70544.  Representative:  C.  Randall 
Loewen,  Gary  &  Field,  5420  Corporate 
Blvd..  Suite  302,  Baton  Rouge.  LA  70808. 
Government  Agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-662-80  (Special  Certificate- 
Government  Traffic),  filed  June  2, 1980. 
Applicant:  MOVERS  PORT  SERVICE. 
INC..  7035  Convoy  Court.  San  Diego,  CA 
92138.  Representative:  Robert  J. 
Gallagher  Esq.,  1000  Connecticut  Ave., 
N.W..  Suite  1112,  Washington.  DC. 
20036.  Government  Agency  involved: 
Departments  of  Defense,  Transportation, 
and  General  Services  Administration. 

GT-663-80  (Special  Certificate- 
Government  Traffic),  filed  May  19, 1980. 
Applicant:  THE  MASON  AND  DDCON 
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LINES.  INC..  P.O.  Box  969,  Kingsport,  TN 
37662.  Representative:  D.  W.  Penland 
(address  same  as  applicant). 
Government  Agency  involved: 
Departments  of  Agriculture.  Commerce, 
Defense,  Energy  Health,  Education  and 
Welfare,  Housing  and  Urban 
Development;  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  U.S. 
Government  Printing  Office,  U.S.  Postal 
Service,  Veterans  Administration,  and 
Tennessee  Valley  Authority. 

GT-664-80  (Special  Certificate- 
Government  Traffic),  filed  June  2, 1980. 
Applicant:  REUANCE  VAN  COMPANY 
INC.,  67  West  Kings  Highway,  Maple 
Shade.  NJ  08052.  Representative:  Robert 
J.  Gallagher,  Esq.,  1000  Connecticut  Ave. 
N.W.— Suite  1112,  Washington.  D.C. 
20036.  Government  Agency  involved: 
Departments  of  Defense  and 
Transportation.  General  Services 
Administration. 

GT-665-80  (Special  Certificate- 
Government  Traffic),  filed  June  2, 1980. 
Applicant:  AMODIO  MOVING,  INC., 
600  East  Street.  New  Britain.  CT  06051. 
Representative:  Frank  Amodio  (address 
same  as  applicant).  Government  Agency 
involved:  Department  of  Defense  and 
General  Services  Administration. 

GT-666-80  (Special  Certificate- 
Government  Traffic),  filed  June  2,  1980. 
Applicant:  A.  J.  WEIGAND.  INC.,  P.O. 
Box  130,  Dover,  OH  44622. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  Street,  Columbus,  OH 
43215.  Government  Agency  involved: 
Agencies  listed  in  the  United  States 
Government  Manual  (1979-80  edition). 

GT-667-80  (Special  Certificate- 
Government  Traffic),  filed  June  2, 1980. 
Applicant:  P  &  L  MOTOR  LINES,  INC., 
P.O.  Box  4616,  Ft.  Worth,  TX  76106. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street.  Fort  Worth.  TX  76103. 
Government  Agency  involved: 
Departments  of  Defense,  Commerce. 
Agriculture.  Labor  Transportation. 
Treasury.  Health  Education  and 
Welfare.  Interior;  Veterans 
Administration,  U.S.  Postal  Service. 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
General  Services  Administration,  and 
Department  of  Justice  Federal  Prison 
Industries. 

GT-668-80  (Special  Certificate- 
Government  Traffic),  filed  June  2,  1980. 
Applicant:  WHITFIELD  TANK  LINES, 
INC.,  124  West  Thomas.  P.O.  Box  7676, 
Phoenix,  AR  85011.  Representative: 
William  S.  Richards,  P.O.  Box  2465,  Salt 
Lake  City,  UT.  Government  agency 
involved:  Department  of  Defense, 
General  Services  Administration, 
Bureau  of  Indian  Affairs,  National 


Aeronautics  and  Space  Administration, 
Department  of  Energy.  Defense  Logistics 
Agency,  and  government  agencies  listed 
in  the  U.S.  Government  Manual  (1979-80 
edition). 

GT-669-aO  (Special  Certificate- 
Government  Traffic),  filed  June  2, 1980. 
Applicant:  LAWRENCE  TRANSFER 
AND  STORAGE  CORP.,  P.O.  Box  13025, 
Roanoke.  VA  24030.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes 
Road,  Richmond.  VA  23229.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition), 

GT-670-80  (Special  Certificate- 
Government  Traffic),  filed  June  2, 1980. 
Applicant:  PACK  TRANSPORT,  INC., 
3975  South  300  West,  Salt  Lake  City,  UT 
84107.  Representative:  Gwyn  D. 
Davidson  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-671-80  (Special  Certificate- 
Government  Traffic),  filed  June  2, 1980, 
Applicant:  SUNSET  EXPRESS  CORP., 
3665  West  1987  South,  Salt  Lake  City; 
UT  84104.  Representative:  Carl  I. 
Sundeaus  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-672-80  (Special  Certificate- 
Government  Traffic),  filed  June  1, 1980. 
Applicant:  SENN  TRUCKING  CO.,  P.O. 
Drawer  220,  Newberry.  SC  29108. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-673-80  (Special  Certificate- 
Government  Traffic),  filed  June  2,  1980. 
Applicant:  WILEY  SANDERS  TRUCK 
LINES.  INC..  P.O.  Box  707,  Troy,  AL 
36081  Representative:  William  P. 
Jackson,  Jr..  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-674-80  (Special  Certificate- 
Government  Traffic),  filed  June  3, 1980. 
Applicant:  EMPIRE  DELIVERY,  INC., 
3930  Blake  Street,  Denver,  CO  80205. 
Representative:  Jerry  L.  Mutchie 
(address  same  as  applicant). 
Government  agency  involved:  General 
Services  Administration,  Department  of 
Defense. 

GT-675-80  (Special  Certificate- 
Government  Traffic),  filed  June  3, 1980. 
Applicant:  PENNSYLVANIA  TRUCK 
LINES,  INC.,  49th  &  Parkside  Avenue, 
Philadelphia,  PA  19131.  Representative: 
W.  F.  Cuthbert  (address  same  as 
applicant).  Government  agency 


involved:  Department  of  Defense, 
General  Services  Administration,  U.S. 
Government  Printing  Office,  Department 
of  Agriculture,  and  Internal  Revenue. 

GT-676-80  (Special  Certificate—    - 
Government  Traffic),  filed  June  3, 1980. 
Applicant:  MONTCLIFF  TRUCKING 
CO.,  7109  South  Alameda  Street,  Los 
Angeles,  CA  90001.  Representative: 
Sidney  J.  Cohen,  Esq.,  1939  Harrison  St.. 
Suite  555,  Oakland,  CA  94612. 
Government  agency  involved:  Defense 
Department,  General  Services 
Administration. 

GT-677-80  (Special  Certificate- 
Government  Traffic),  filed  June  3,  1980. 
Applicant:  BLALOCK  TRUCK  LINE, 
INC.,  P.O.  Box  734,  Charleston,  SC 
29402.  Representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Building,  666 
Eleventh  Street,  N.W..  Washington,  DC 
20001.  Government  agency  involved: 
General  Services  Administration, 
Departments  of  Defense,  Agriculture, 
Transportation,  Energy,  and  Interior;  the 
National  Railroad  Passenger  Service 
Corporation,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-67&-80  (Special  Certificate- 
Government  Traffic),  filed  June  3,  1980. 
Applicant:  BALDWIN  LEASING 
COMPANY,  INC.,  801  Industrial 
Boulevard,  Bay  Minette,  AL  36507. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-679-80  (Special  Certificate- 
Government  Traffic),  filed  June  2, 1980. 
Applicant:  SPECIAL  SERVICE 
TRANSPORTATION,  INC.,  1100  West 
Smith  Road,  Medina,  OH  44256. 
Representative:  Jeffrey  G.  Tripp,  Vice- 
President,  (address  same  as  applicant). 
Government  agency  involved:  General 
Services  Administration. 

GT-680-80  (Special  Certificate- 
Government  Traffic),  filed  June  4, 1980. 
Applicant:  BONNEY  VAN  UNE,  P.O. 
Box  305,  Route  460,  Windsor,  VA  23487. 
Representative:  Olin  C.  Cooper,  Jr. 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-681-80  (Special  Certificate- 
Government  Traffic),  filed  June  4. 1980. 
Applicant:  GREAT  NORTHERN  TRUCK 
LINES,  INC.,  Bank  Street,  Netcong,  NJ 
07857.  Representative:  Robert  B.  Pepper, 
Forrest  Park  Building.  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Government  agency  involved:  Agencies 
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listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-682-80  (Special  Certificate- 
Government  Traffic),  filed  June  4. 198a 
Applicant;  PIQUA  TRANSFER  & 
STORAGE  CO..  524  Young  Street.  Piqua. 
OH  45356.  Representative:  Boyd  B. 
Ferris.  50  West  Broad  Street,  Columbus. 
OH  43215.  Government  agency  involved: 
General  Services  Administration, 
Departments  of  Defense.  Agriculture, 
Transportation,  Energy,  and  Interior; 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
National  Railroad  Passenger  Service, 
U.S.  Postal  Service,  and  U.S. 
Goverrmient  Printing  Office. 

GT-6B3-80  (Special  Certificate— 
Goverrunent  Traffic),  filed  June  4, 1980. 
Applicant:  SENTLE  TRUCKING  CORP., 
P.O.  Box  7850,  Toledo,  OH  43619. 
Representative:  David  A.  Turano, 
Esquire,  Baker  &  Hostetler,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Government  agency  involved:  General 
Services  Administration  and 
Department  of  Defense. 

GT-6B4-80  (Special  Certificate- 
Government  Traffic),  filed  June  4, 1980. 
Applicant:  C  &  H  TRANSPORTATION 
CO.,  INC.,  9757  Military  Parkway,  P.O. 
Box  270535,  Dallas.  TX  75227. 
Representative:  H.  N.  Cunningham  III, 
P.O.  Box  270535,  Dallas,  TX  75227. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-685-80  (Special  Certificate- 
Government  Traffic),  filed  June  4, 1980. 
Applicant  ARROW  TRANSFER  & 
STORAGE  CO.,  P.O.  Box  11208. 
Chattanooga.  TN  37401.  Representative: 
Robert  W.  Gerson.  Troutman.  Sanders. 
Lockerman  &  Ashmore,  1400  Candler 
Bldg.,  Atlanta,  GA  30303.  Government 
agency  involved:  Departments  of 
Defense  and  Transportation.  Tennessee 
Valley  Authority,  General  Services 
Administration,  U.S.  Corps  of  Engineers. 

GT-688-80  (Special  Certificate- 
Government  Traffic),  filed  June  4, 1980. 
Applicant:  JOHNSON  MOTOR  UNES. 
INC..  P.O.  Box  100.  215  W.  Pershing.  Rd.. 
Kansas  City.  MO  64141.  Representative: 
H.  Lynn  Davis,  Vice  President  (address 
same  as  applicant).  Government  agency 
involved:  Agemcies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-687-80  (Special  Certificate- 
Government  Traffic),  filed  June  4. 1980. 
Applicant:  RISS  INTERNATIONAL 
CORP.,  P.O.  Box  100.  215  W.  Pershing 
Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis,  Vice 
President.  P.O.  Box  100.  215  W.  Pershing 
Rd..  Kansas  City.  MO  64141. 
Government  agency  involved:  Agencies 


listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-688-80  (Special  Certificate- 
Government  Traffic),  filed  Jnne  5, 1980. 
Applicant:  AARO  MOVING  & 
STORAGE.  INC..  8411  Old  Marlboro 
Pike.  Upper  Marlboro.  MD  20870. 
Representative:  Ned  L.  Upright  (address 
same  as  applicant).  Government  agency 
involved:  Department  of  Defense  and 
General  Services  Administration. 

GT-689-80  (Special  Certificate- 
Government  Traffic),  filed  June  5, 1980. 
Applicant:  DIRECT  TRANSIT  LINES. 
INC..  200  Colrain  St..  S.W..  P.O.  Box 
8099.  Grand  Rapids.  MI  49508. 
Representative:  Martin  J.  Leavitt. 
Sullivan  and  Leavitt.  P.C..  22375 
Haggerty  Rd..  P.O.  Box  400.  Northville, 
MI  48167.  Goverrunent  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-690-80  (Special  Certificate- 
Government  Traffic),  filed  June  5. 1980. 
Applicant:  HESS  CARTAGE  CO..  17064 
Hess  Ave..  Melvindale,  MI  48122. 
Representative:  Martin  J.  Leavitt. 
Sullivan  and  Leavitt.  P.C.  22375 
Haggerty  Rd..  P.O.  Box  400,  Northville. 
MI  48167.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-691-80  (Special  Certificate- 
Government  Traffic),  filed  June  5, 1980. 
Applicant:  INDUSTRIAL  TRANSIT 
SERVICE.  INC.,  3203  Pluto,  Dallas.  TX 
75212.  Representative:  Bernard  H. 
English.  6270  Firth  Rd..  Ft.  Worth.  TX 
76116.  Government  agency  involved: 
Departments  of  Agriculture,  Defense, 
Energy,  General  Services 
Administration,  Tennessee  Valley 
Authority,  Government  Printing  Office, 
National  Aeronautics  and  Space 
Administration. 

GT-692-80  (Special  Certificate- 
Government  Traffic),  filed  June  5, 1980. 
Applicant:  MARINE  TRANSPORT  CO., 
P.O.  Box  2142.  Wilmington,  NC  28402. 
Representative:  Ralph  McDonald, 
Attorney.  P.O.  Box  2248,  Raleigh,  NC 
27802.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-693-80  (Special  Certificate- 
Government  Traffic),  filed  June  6, 1980. 
Applicant:  B.  F.  KAUFFMAN  MOTOR 
EXPRESS,  INC.,  1007  Harrisburg  Ave.. 
Lancaster.  PA  17603.  Representative: 
John  W.  Frame.  P.O.  Box  626,  2207  Old 
Gettysburg  Rd.,  Camp  Hill,  PA  17011. 
Government  agency  involved: 
Departments  of  Defense,  Agriculture, 
and  General  Services  Administration. 

GT-694-flO  (Special  Certificate- 
Government  Traffic),  filed  June  6, 1980. 
Applicant:  CROWDERS  TRANSFFER  & 


STORAGE  CO..  INC..  1218  First  St. 
Alexandria.  VA  22314.  Representative: 
David  Earl  Tinker,  Esq..  1000 
Connecticut  Ave..  N.W..  Suite  1200. 
Washington,  D.C.  20036.  Government 
agency  involved:  Department  of  Defense 
and  General  Services  Administration. 

GT-695-80  (Special  Certificate- 
Government  Traffic),  filed  June  6, 1980. 
Applicant:  UNITED  STATES  HUORITY 
TRANSPORT  CORP..  900  Walt 
Whitman  Rd..  Suite  303.  Himtington 
Station,  NY  11746.  Representative: 
Eugene  M.  Malkin,  Suite  1832.  2  World 
Trade  Center.  New  York.  NY  10048. 
Government  agency  involved:  U.S. 
Postal  Service,  Internal  Revenue 
Service,  Departments  of  Defense,  Health 
and  Human  Services,  General  Services 
Administration,  U.S.  Government 
Printing  Office,  Social  Security 
Administration,  Veterans' 
Administration. 

GT-695-80  (Special  Certificate- 
Government  Traffic),  filed  June  6, 1980. 
Applicant:  McBRIDE'S  EXPRESS,  INC.. 
East  Rte.  316.  Mattoon,  IL  61938. 
Representative:  Michael  R.  Solomon,  433 
Thatcher  Ave..  St.  Louis.  MO  63147. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-e97-80  (Special  Certificate- 
Government  Traffic),  filed  June  6, 1980, 
Applicant  RABON  TRANSFER.  INC.. 
P.O.  Box  12262,  Florence,  S.C.  29504. 
Representative:  Dail  M.  Shaw  (address 
same  as  applicant).  Government  agency 
involved:  Department  of  Defense  and 
General  Services  Administration. 

GT-69ft-80  (Special  Certificate- 
Government  Traffic),  filed  June  6, 1980. 
Applicant  PARAMOUNT  MOVING  & 
STORAGE  CO.,  INC..  3  Commercial 
Avenue,  Garden  City,  NY. 
Representative:  Lawrence  S.  Burstein. 
Esq.,  One  World  Trade  Center— Suite 
2373,  New  York,  N.Y.  10048.  Government 
agency  involved:  Department  of  Defense 
and  General  Services  Admirustration. 

GT-699-80  (Special  Certificate- 
Government  Traffic),  filed  June  6, 1960. 
Applicant  CARLETON  G.  WHITAKER. 
INC.,  Rte.  17— P.O.  Box  93,  Deposit  NY 
13754.  Representative:  Michael  R. 
Werner,  Esq.,  P.O.  Box  1409, 167 
Fairfield  Rd.,  Fairfield,  NJ  07006. 
Government  agency  involved: 
Departments  of  Defense,  Agriculture, 
Energy,  Interior,  and  Health,  Education, 
and  Welfare;  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration.  U.S. 
Government  Printing  Office,  Veterans' 
Administration,  Internal  Revenue 
Service. 


43058    Federal  Register  /  Vol.  45.  No.  122  /  Monday.  June  23,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  122  /  Monday.  June  23.  1980  /  Notices 


42051 


GT-700-80  (Special  Certificate- 
Government  TrafRc),  filed  Jime  6. 1980. 
AppMoant:  THERMO  TRANSPORT. 
INC.,  P.O.  Box  41587,  Indianapolis,  IN 
46241.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46340. 
Government  £kgency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-701-80  (Special  Certificate- 
Government  Traffic),  filed  June  6, 1980. 
Applicant:  MACK  AVENUE  MOVING  & 
STORAGE.  INC.,  d.b.a.  MACK  AVENUE 
VAN  LINES.  3454  Mack  Ave.,  Detroit, 
MI  48207.  Representative:  Robert  B. 
Simon,  President  (address  same  as 
applicant).  Government  agency 
involved:  General  Services 
Administration  and  Department  of 
Defense. 

GT-702-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  ATLAS  VAN  LINES,  INC., 
1212  St.  George  Rd..  P.O.  Box  509, 
EvansviHe,  Indiana  47703. 
Representative:  Mr.  Michael  L  Harvey 
(address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-703-80  (Special  Certificate- 
Government  Traffic),  filed  June  9,  1980. 
Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  5000  South  Lewis  Blvd., 
P.O.  Box  417,  Sioux  City,  L\  51102. 
Representative:  George  L.  Hirschbach 
(address  same  as  applicant). 
Government  agencies  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-704-80  (Special  Certificate- 
Government  Traffic),  filed  June  9,  1980. 
Applicant:  WESTERN  MOTOR 
FREIGHT,  INC.,  1430  West  Sheridan. 
Oklahoma  City,  OK  73148. 
Representative:  James  J.  Swindle, 
Secretary-Treasurer  (address  same  as 
applicant).  Government  agency 
involved:  Department  of  Defense. 
Federal  Aviation  Administration  and 
General  Services  Administration. 

GT-705-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  VANT  TRANSFER,  INC., 
1257  Osborne  Rd.,  Minneapolis.  MN 
55432.  Representative:  John  B.  Van  de 
North,  Jr.,  Briggs  and  Morgan,  2200  First 
National  Bank  Bldg.,  St.  Paul,  MN  55101. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-706-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  VICTORY  FREIGHT  LINES, 
INC.,  P.O.  Box  2254,  Birmingham  AL 
35201.  Representative:  Mr.  Thomas  A. 
Fleming,  Jr.  (address  same  as  applicant). 


Government  agency  involved: 
Department  of  Defense  and  Tennessee 
Valley  Authority. 

GT-707-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  NORWOOD 
TRANSPORTATION,  INC.,  2232  South 
7200  West,  Magna,  UT  84044. 
Representative:  Lynn  J.  Rogerson,  Vice 
President  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-708-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  JONES  TRUCK  LINES,  INC.. 
610  East  Emma  Ave.,  Springdale,  AR 
72764.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  Ft.  Smith,  AR  72902. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-709-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  TRANSIT  HOMES,  INC.,  P.O. 
Box  1628,  Greenville,  SC  29602. 
Representative:  Mitchell  King,  Jr. 
(address  same  as  applicant). 
Government  agency  involved: 
Departments  of  Defense,  Transportation. 
Housing  and  Urban  Development. 
National  Aeronautics  and  Space 
Administration,  General  Services 
Administration,  and  Tennessee  Valley 
Authority. 

GT-710-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  THE  BALTIMORE 
STORAGE  CO.,  2600  North  Charles  St., 
Baltimore,  MD  21218.  Representative: 
John  C.  Hott,  President  (address  same  as 
applicant).  Government  agency 
involved:  Department  of  Defense  and 
General  Services  Administration. 

GT-711-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  GREAT  WESTERN 
TRUCKING.  CO.,  INC.,  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative:  A. 
William  Brackett,  1108  Continental  Life 
Bldg..  Ft.  Worth.  TX  76102.  Government 
agency  involved:  Agencies  listed  in  U.S. 
Government  Manual  (1979-80  edition). 

GT-712-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  R.  D.  BROWN,  d.b.a.  DAN 
BROWN  TRUCKING,  Greybull  Heights. 
Greybull,  WY  82426.  Representative: 
Truman  A.  Stockton.  )r„  Attorney,  The 
1650  Grant  St.  Bldg.,  Denver,  CO  80203. 
Government  agency  involved: 
Department  of  Defense,  General 
Services  Administration,  Bureau  of  Land 
Management,  and  U.S.  Forest  Service. 

GT-713-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  PMT  SYSTEM,  1766  El 


Camino  Real.  Burlingame.  CA  94010. 
RepreMntative:  Lloyd  M.  Roach. 
Attorney.  7600  South  Central 
Expressway.  P.O.  Box  226187,  Dallas, 
TX  75266.  Government  agency  involved: 
Agencies  listed  in  U.S.  Government 
Manual  (1979-80  edition). 

GT-714-80  (Special  Certificate- 
Government  Traffic),  filed  June  10. 1980. 
Applicant:  HOLIDAY  EXPRESS  CORP.. 
P.O.  Box  115.  Estherville,  lA  51334. 
Representative:  Merle  L  Johnson,  Vice 
President  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-715-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  MOON  FREIGHT  UNES. 
INC..  P.O.  Box  1275,  Bloomington,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240. 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

GT-716-80  (Special  Certificate- 
Government  Traffic),  filed  June  10. 1980. 
Applicant:  ALTO'S  EXPRESS.  INC.. 
Cirmaminson  Industrial  Park.  2301  Garry 
Road.  Cinnaminson.  NJ  08077. 
Representative:  Raymond  A.  Thistle.  Jr., 
Five  Cottman  Court.  Homestead  Rd  & 
Cottman  St..  Jenkintown.  PA  19046. 
Government  agency  involved:  U.S. 
Department  of  Agriculture. 

GT-717-80  (Special  Certificate- 
Government  Traffic),  filed  June  11, 1980. 
Applicant:  SHELDON  TRANSFER  & 
STORAGE  CO..  INC..  170  Main  St.. 
Holyoke,  MA  01040.  Representative: 
Robert  R.  Redmon,  Redmon  &  O'Brien. 
P.C.  1800  Massachusetts.  Ave..  NW.— 
Suite  512.  Washington.  DC  20036. 
Government  agency  involved:  General 
Services  Administration,  Departments  of 
Defense  and  Justice,  U.S.  Geological 
Survey. 

GT-718-80  (Special  Certificate- 
Government  Traffic),  filed  June  9, 1980. 
Applicant:  DELTA  TRANSPORT  CORP., 
840  Union  St.,  West  Springfield,  MA 
01089.  Representative:  James  M.  Burns, 
1383  Main  St.,  Suite  413,  Springfield,  MA 
01103.  Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-719-80  (Special  Certificate- 
Government  Traffic),  filed  June  11,  1980. 
Applicant:  CAL-TEX,  INC.,  P.O.  Box 
1678,  Costa  Mesa,  CA  92626. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St.,  NW.,  Washington,  DC 
20005.  Government  agency  involved: 
General  Services  Administration, 
Department  of  Defense,  and  Interstate 
Commerce  Commission.  - 


GT-720-80  (Special  Certificate- 
Government  Traffic),  filed  June  11 1980. 
Applicant:  BN  TRANSPORT,  INC..  8775 
East  Evans  Ave.,  P.O.  Box  22694, 
Denver,  CO  80224.  Representative:  Larry 
J.  Schwartz  (address  same  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  U.S.  Government  Manual  (1979- 
80  edition). 

By  the  Commission. 

James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  80-18:'69  Filed  6-20-80;  8:45  am] 

BILUNG  CO0£  703S-01-M 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  an  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
Operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
(Notice  No.  W] 

June  11, 1980. 

MC  30508  (Sub-9TA),  filed  June  7. 
1979.  and  published  in  the  Federal 


Register  issue  of  August  6. 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  DEARBORN'S  MOTOR 
EXPRESS.  INC..  140  Epping  Rd.,  Exeter. 
NH  03833.  Representative:  William  M. 
Walsh  (same  address  as  applicant).  On 
March  25, 1980,  Special  Temporary 
Authorities  Board  No.  8,  granted  the 
following  authority:  Fibre  glass,  in  reels 
or  sheets,  serving  the  plantsite  of 
Kalwall  Corp..  at  River  Rd.  in  Bow,  NH 
as  an  off-route  point  to  applicant's 
existing  authority.  Applicant  proposes  to 
tack  this  grant  of  authority  with  the 
authority  it  presently  holds  in  MC  30508, 
and  to  interline  with  other  carrier's 
within  the  commercial  zone  of  Boston, 
MA.  and  Manchester.  NH.  Supporting 
shipper(s):  Kalwall  Corp..  Candia  Rd., 
Manchester.  NH  03103.  Petitions  for 
reconsideration  may  be  filed  by 
interested  parties  within  20  days  from 
the  date  of  this  notice  publication.  Send 
petitions  to:  The  Secretary,  Interstate 
Commerce  Conmiission,  12th  & 
Constitution  Ave.  NW.  Washington,  DC 
20423.  The  purpose  of  this  republication 
is  to  show  that  applicant  proposes  to 
tack  this  grant  of  authority  with  the 
authority  it  presently  holds  in  MC  30508, 
and  to  interline  with  other  carrier's 
within  the  commercial  zone  of  Boston, 
MA,  and  Manchester.  NH. 
MC  35628  (Sub-428TA),  filed  October 

23. 1979,  and  published  in  the  Federal 
Register  issue  of  December  12. 1979.  and 
republished  as  corrected  this  issue. 
Applicant:INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  P.O.  Box  175, 110 
Ionia  Ave.,  NW,  Grand  Rapids,  MI 
49501.  Representative:  Michael  P.  Zell 
(same  address  as  applicant).  On  March 

20. 1980,  Special  Temporary  Authorities 
Board  No.  8,  granted  the  following 
authority:  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Brown,  Calumet, 
Columbia,  Dane,  Dodge,  Door,  Fond  du 
Lac,  Green  Lake,  Kenosha,  Kewaunee. 
Jefferson,  Lincoln,  Manitowoc, 
Marathon,  Milwaukee,  Oneida, 
Outagamie,  Ozaukee,  Racine,  Rock, 
Shawano,  Sheboygan,  Walworth, 
Washington,  Waukesha,  Waupaca,  and 
Winnebago  Counties,  WI  in  connection 
with  applicant's  presently  authorized 
regular  route  service.  Supporting 
Shipper(s):  There  are  approximately  41 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  at  Headquarters.  Petitions  for 
reconsideration  may  be  filed  by 
interested  parties  within  20  days  from 
the  date  of  this  notice  publication.  Send 


Petitions  To:  The  Secretary.  Interstate 
Commerce  Commission.  12th  & 
Constitution  Ave..  N.W..  Washington. 
DC  20423.  The  purpose  of  this 
republication  is  to  show  the  complete 
territorial  description. 

MC  108589  (Sub-24TA),  filed 
November  5, 1979,  and  published  in  the 
Federal  Register  issue  of  January  21, 
1980,  and  republished  as  corrected  this 
issue.  Applicant:  EAGLE  EXPRESS  CO.. 
11425  Williamson  Rd..  Cincinnati,  OH 
45241.  Representative:  Michael  Spurlock, 
275  E.  State  St..  Columbus.  OH  43215. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives.  Household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Monticell,  KY  as  an 
intermediate  point  in  connection  with 
applicant's  regular  route  between 
Bumside.  KY  and  Albany,  KY  over  KY 
Highway  90  and  KY  Highway  350  and 
return  over  the  same  route.  Applicant 
proposes  to  interline  at  Cincirmati,  OH; 
Knoxville,  TN;  and  Louisville,  KY,  and 
applicant  proposes  to  tack  the  authority 
sought  herein  with  its  present  authority 
in  MC-108569  and  Subs  theieto.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Monticello  Mfg..  Inc..  P.O.  Box  436. 
Monticell,  KY  46233.  Larand,  Inc.. 
Airport  Rd..  Monticell.  KY  46233.  Union 
Camp  Corp..  Hwy  25E.  Mprristown.  IN, 
Send  protests  to:  ICC,  101  N.  7  St., 
Philadelphia,  PA  19106.  The  purpose  of 
this  republication  is  to  show  that 
applicant  proposes  to  tack  and  interline 
this  grant  of  authority  with  the  authority 
it  presently  holds  in  MC-108589  and 
Subs  thereto. 

MC-113678  (Sub-841TA),  filed  July  20, 

1979,  and  published  in  the  Federal 
Register  issue  of  October  29, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  CURTIS,  INC..  4810  Pontiac 
Street,  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  On  March  20, 

1980,  Special  "Temporary  Authorities 
Board  No.  8,  granted  the  following 
authority.  General  commodities  (except 
Classes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  which  because  of  size  and 
weight  require  special  equipment, 
commodities  in  bulk,  and  those  of 
unusual  value]  from  Chicago,  IL,  and 
points  in  its  commercial  zone  to  Denver. 
CO,  and  points  in  its  commercial  zone, 
serving  no  intermediate  points;  from 
Chicago,  IL  over  Interstate  Highway  80 
to  junction  Interstate  Highway  76,  then 
over  Interstate  Highway  76  to  Denver. 
CO.  Applicant  proposes  to  tack  this 
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grant  of  authority  with  the  authority  it 
presently  holds  in  MC-113678  Sub  Nos. 
38,  90.  92,  110,  162,  257,  329,  477.  543G. 
and  E-5.  and  to  interline  with  other 
carrier's  at  Denver.  CO.  Supporting 
shipper(s):  (34  supporting  shippers). 
Petitions  for  reconsideration  may  be 
filed  by  interested  parties  within  20 
days  from  the  date  of  this  notice 
publication.  Send  petitions  to:  The 
Secretary.  Interstate  Commerce 
Commission,  12th  &  Constitution  Ave., 
N.W..  Washington,  DC  20423.  The 
purpose  of  this  republication  is  to  show 
that  applicant  proposes  to  lack  this 
grant  of  authority  with  the  authority  it 
presently  holds  in  MC-113678  Sub  Nos. 
38.  90,  92, 110, 162,  257,  329,  477,  543G,  E- 
5.  and  to  interline  with  other  carrier's  at 
Denver,  CO. 

MC 114818  (Sub-20TA),  filed 
September  13, 1979,  and  published  in  the 
Federal  Register  issue  of  November  27, 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  MOTOR  CARGO,  P.O. 
Box  2351.  Salt  Lake  City,  UT  84110. 
Representative:  Williams  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City,  UT  84110. 
On  March  19, 1980,  Special  Temporary 
Authorities  Board  No.  8,  granted  the 
following  authority:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Las  Vegas,  NV  and  Los 
Angeles,  CA,  serving  no  intermediate 
points,  from  Las  Vegas,  NV,  over 
Interstate  Highway  15  to  junction 
Interstate  Highway  10,  and  then  over 
Interstate  10.  to  Los  Angeles,  CA  and 
return  over  the  same  route.  (2)  between 
Reno,  NV  and  Los  Angeles,  CA,  serving 
no  intermediate  points,  over  U.S. 
Highway  395  to  junction  Interstate 
Highway  15  to  junction  Interstate 
Highway  10.  then  over  Interstate 
Highway  10  to  Los  Angeles,  CA.  and 
return  over  the  same  route.  (3)  between 
Las  Vegas.  NV  j.ad  Nogales,  AZ,  serving 
all  intermediate  points,  over  U.S. 
Highway  93  to  junction  Interstate 
Highway  10,  over  Interstate  Highway  10 
to  junction  Interstate  Highway  19,  and 
over  Interstate  Highway  19  to  Nogales. 
AZ,  and  return  over  the  same  route. 
Applicant  proposes  to  tack  this  grant  of 
authority  with  the  authority  if  presently 
holds  in  MC-114818  Sub  Nos.  17  and  19. 
and  to  interline  with  other  carrier's  at 
Los  Angeles,  CA;  Las  Vegas  and  Reno. 
NV;  and  Phoenix,  AZ.  Supporting 
shippeits]:  Approximately  92  supporting 
shippers. 

MC  114818  (Sub-20TA),  Petitions  for 
reconsideration  may  be  filed  by 
interested  parties  on  or  before  July  14, 


1980.  Send  petitions  to:  The  Secretary, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Ave..  N.W.,  Washington, 
DC  20423.  The  purpose  of  this 
republication  is  to  show  that  applicant 
proposes  to  lack  this  grant  of  authority 
with  the  authority  it  presently  holds  in 
MC-114818  Sub  Nos.  17  and  19,  and  to 
interline  with  other  carrier's  at  Los 
Angeles.  CA,  Las  Vegas  and  Reno,  NV, 
and  Phoenix,  AZ. 

MC  128709  (Sub-5TA),  filed  September 
12, 1979,  and  published  in  the  Federal 
Register  issue  of  December  10, 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  PARIS  MOTOR  FREIGHT, 
INC.,  P.O.  Box  1787,  Fort  Smith,  AR 
72901.  Representative:  David  B. 
Schneider,  P.O.  Box  1540.  Edmond.  OK 
73034.  On  March  26,  1980,  Special 
Temporary  Authorities  Board  No.  9, 
granted  the  following  authority.  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between  Mansfield, 
AR  and  Ft.  Smith.  AR,  from  Mansfield 
over  U.S.  Hwy  71  to  Ft.  Smith.  AR  and 
return  over  the  same  route,  serving  the 
commerical  zones  of  Mansfield  and  Ft. 
Smith.  Applicant  proposes  to  tack  this 
grant  of  authority  w  ith  the  authority  it 
presently  holds  in  MC-29130  lead,  and 
Sub  Nos.  40,  46.  56,  57,  and  82.  and  MC- 
128709  Sub  Nos.  2  and  4.  and  to  interline 
with  other  carrier's  at  Oklahoma  City. 
OK  and  Memphis,  TN.  Supporting 
shipper(8):  Approximately  35  supporting 
shippers.  Petitions  for  reconsideration 
may  be  filed  by  interested  parties  within 
20  days  from  the  dale  of  this  notice 
publication.  Send  petitions  to:  The 
Secretary.  Interstate  Commerce 
Commission,  12lh  &  Constitution  Ave.. 
N.W..  Washington,  DC  20423.  The 
purpose  of  this  republication  is  to  show 
that  applicant  proposes  to  tack  this 
grant  of  authority  with  the  authority  it 
presently  holds  in  MC-29130  lead,  and 
Sub  Nos.  40.  46.  56,  57.  and  82.  and  MC- 
128709  Sub  Nos.  2  and  4,  and  to  interiine 
with  other  carrier's  at  Oklahoma  City, 
OK,  and  Memphis.  TN. 

MC  147348  (Sub-ITA).  filed  June  19, 
1979.  and  published  in  the  Federal 
Register  issue  of  August  29, 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  SOUTHWEST  FREIGHT 
DISTRIBUTORS,  INC.,  1320  Henderson. 
North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  927 
P>  ramid  Life  Bldg..  Little  Rock,  AR 
72201.  On  March  25,  1980,  Special 
Temporary  Authorities  Board  No.  8, 
granted  the  following  authority.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Little  Rock.  AR  and  all  points 
in  Clark,  Sebastian.  Hot  Spring. 
Garland.  Saline,  Jefferson,  Arkansas, 
Lonoke,  Perry,  Monroe,  White,  Jackson, 
Faulner,  Pope,  Johnson,  Conway. 
Crawford,  Craighead,  Union,  Drew, 
Bradley,  Calhoun,  St.  Francis,  Cross. 
Benton,  Washington,  Sevier,  Carroll, 
Boone,  Baxter,  Van  Buren,  Cleburne, 
Independence,  Lawrence,  Clay,  Green, 
Mississippi,  Crittenden,  Woodruff, 
Prairie,  Desha,  Lincoln,  Chicot, 
Ouachita,  Nevada,  Hempstead,  Miller, 
Dallas,  Columbia,  Franklin,  and  Phillips 
Counfies,  AR,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 
Applicant  may  interline  this  authority  at 
Little  Rock  and  North  Little  Rock 
Railroad  Piggyback  Terminals. 
Supporting  8hipper(s):  Approximately  10 
shippers.  Petition  for  reconsideration 
may  be  filed  by  interested  parties  with 
20  days  from  the  date  of  this  notice 
publication.  Send  petitioos  to:  The 
Secretary,  Interstate  Commerce 
Commission,  12th  &  Constitution  Ave., 
N.W..  Washington.  DC  20423.  The 
purpose  of  this  republication  is  to  show 
that  applicant  may  interline  this 
^  authority  at  Little  Rock  and  North  Little 
Rock  Railroad  Piggyback  Terminals. 

Notice  No.  F-35 

The  following  applications  were  filed 
in  Region  1.  Send  protests  to  Regional 
Authority  Center,  Interstate  Commerce 
Commission,  150  Causway  St. — Rm.  501, 
Boston,  MA  02114. 

MC  141533  (Sub-1-3TA),  filed  June  13. 
1980.  Applicant:  LYN  TRANSPORT. 
INC.,  37  North  Central  Avenue, 
Elmsford,  NY  10532.  Representative: 
Bruce  J.  Robbins,  Esq..  Robbins  & 
Newman.  118-21  Queens  Boulevard. 
Forest  Hills,  NY  11375.  Commodities  as 
are  dealt  in  or  used  by  chain  grocery 
and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  points  in  the  New 
York.  NY  Commercial  Zone,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
States  of  AL,  FL  and  GA.  There  are 
approximately  eight  (8)  shipper 
statements  which  are  available  for 
inspection  at  the  New  York  City  office 
of  the  Interstate  Commerce  Commission, 

MC  141533  (Sub-1-4TA).  filed  June  13. 
1980.  Applicant:  LYN  TRANSPORT. 
INC..  37  North  Central  Avenue, 
Elmsford,  NY  10532.  Representative: 
Bruce  J.  Robbins,  Esq.,  Robbins  & 
Newman,  118-21  Queens  Boulevard, 
Forest  Hills,  NY  11375.  Commodities  as 
are  dealt  in  or  used  by  chain  grocery 
and  food  business  houses  (except 
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commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  points  in  the  New 
York,  NY  Commerical  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
States  of  IL.  IN,  MI.  OH.  WV  and  WI. 
There  are  approximately  24  shipper 
statements  which  are  available  for 
inspection  at  the  New  York  City  office 
of  the  Interstate  Commerce  Commission. 

MC-141533  (Sub-1-5TA).  filed  June  13, 
1980.  Applicant:  LYN  TRANSPORT. 
INC..  37  North  Central  Avenue. 
Elmsford.  NY  10532.  Representative: 
Bruce  J.  Robbins.  Esq..  Robbins  & 
Newman,  11&-21  Queens  Boulevard. 
Forest  Hills,  NY  11375.  Frozen  meats. 
from  Port  Newark,  NJ  and  Philadelphia, 
PA,  to  IL,  IN.  WI.  MI  and  Louisville.  KY. 
There  are  approximately  six  (6)  shipper 
statements  which  are  available  for 
inspection  at  the  New  York  City  office 
of  the  Interstate  Commerce  Commission. 

MC  2860  (Sub-1-8TA).  filed  June  12, 
1980.  Applicant:  NATIONAL  FREIGHT. 
INC.,  71  West  Park  Avenue.  Vineland, 
NJ  08360.  Representatives:  Peter  J. 
Nickles,  Covington  &  Burling,  888  16th 
Street,  N.W..  Washington.  D.C.  20006. 
Jack  Gruenstein,  National  Freight.  Inc.. 
71  West  Park  Avenue,  Vineland,  NJ 
08360.  All  correspondence  should  be 
directed  to  the  attention  of  Jack 
Gruenstein  at  the  above  address. 
General  commodities  between  all  points 
in  the  States  of  AL,  AR,  GA.  IL.  IN,  KY, 
LA,  ME,  MI,  MN,  MS,  NH,  OH.  OK,  PA, 
TN,  TX,  VT,  WI  &  WV. 

MC  143077  (Sub-1-lTA),  filed  June  13, 
1980.  Applicant:  GERARD  S.  REDER 
d.b.a.,  Berkshire  Armored  Car  Service, 
343  Pecks  Road,  P.O.  Box  62,  Pittsfield. 
MA  01201.  Representative:  James  M. 
Burns.  1383  Main  Street.  Suite  413. 
Springfield.  MA  01103.  Coin,  currency 
and  instruments  and  documents  used  in 
the  businesses  of  banks  and  banking 
institutions  in  armored  motor  vehicles 
escorted  by  armed  guards,  between 
points  in  MA.  CT,  RI,  and  ME,  under  a 
continuing  contract  or  contract(s)  with 
The  Federal  Reserve  Bank  of  Boston. 
Supporting  shipper:  The  Federal  Reserve 
Bank  of  Boston,  600  Atlantic  Avenue, 
Boston,  MA  02106. 

MC  141546  (Sub-1-2TA),  filed  June  12, 
1980.  Applicant:  BULK  TRANSPORT 
SERVICE,  INC..  1  Dundee  Park. 
Andover.  MA  01810.  Representative: 
Kenneth  B.  Williams,  84  State  Street. 
Boston,  MA.  02109.  Barium  sulfate 
(drilling  clay),  in  dump  and  tank 
vehicles,  from  Davisville,  RI  to 
Baltimore,  MD.  Supporting  shipper:  NL 
Baroid.  NL  Industries.  Inc.  Kingstown,  RI 
02852. 


MC  143127  {Sub-1-9TA).  filed  June  12, 
1980.  Applicant:  K.  J. 
TRANSPORTATION.  INC..  6070  CoUett 
Rd..  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  (1)  Such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  in  bulk),  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and  distribution 
of  commodities  in  (1)  (except  in  bulk), 
between  Cayuga,  Monroe,  Ontario, 
Wayne  and  Yates  Counties.  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  CO,  OK,  and  TX.  Supporting 
shippers:  Seneca  Foods  Corp.,  Marion. 
NY  14505  and  Wegmans  Food  Markets, 
Inc.,  1500  Brooks  Ave.,  Rochester,  NY 
14603. 

MC  148951  (Sub-1-lTA),  filed  June  10, 
1980.  Applicant:  YANKEE  TRANSPORT. 
INC.,  R.F.D.  No.  2,  New  Road  Goffstown, 
NH  03045.  Representative:  Elliott  Bunce 
Suite  1301 1600  Wilson  Boulevard 
Arlington,  VA  22209.  Contract  carrier. 
irregular  A.  Such  merchandise  as  is 
dealt  in  by  grocery  and  food  business 
houses,  wholesale  and  retail  chain 
department  and  food  stores,  and 
materials,  equipment  and  supplies  used 
in  the  conduct  of  such  businesses.  (1) 
between  the  facilities  of  Wetterau  Food 
Services,  Keene,  N.H.  and  points  in  MA, 
NH,  ME.  CT.  RI,  NY.  NJ,  PA,  DE,  and 
MD.  B.  Paint,  paper  products,  foodstuffs, 
appliances,  pigments,  chemicals  and 
typewriters.  (1)  between  the  following 
points,  Baltimore,  MD,  Reading.  PA. 
Shiremantown,  PA,  Spring  City,  PA. 
Phoenixville,  PA,  Royestown,  PA,  New 
York,  NY.  CT,  MA,  ME,  NH,  VT,  NJ. 
C.  Cloth,  dry  goods,  or  fabrics,  and 
materials,  equipment  and  supplies  used 
in  the  manufacturing  and  shipping  of 
such  products.  (1)  between  the  facilities 
of  Pellon  Corporation  located  in  Lowell 
and  Chelmsford,  MA  and  points  in  NY. 
PA.  IL,  TN,  FL,  CA,  MO,  TX.  MN, 
Cornwall,  Ontario,  Canada;  SC,  NC.  RI, 
DE,  NJ,  VA,  WV,  and  KY.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Boston,  MA  or 
Concord,  NH. 

MC  151020  (Sub-1-lTA),  filed  June  10, 
1980.  Applicant:  FOWLERS  EXPRESS 
INC,  325  Bedford  Street,  Whitman.  MA 
02382.  Representative:  Russell  S. 
Callahan,  P.O.  Box  1806,  Brockton,  MA 
02403.  (1)  Packaging  materials,  plastic, 
plastic  products  (except  commodities  in 
bulk  J  and  wooden  pallets  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (11  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Foam  Products  Division  of 
Republic  Packaging  Corp.  at  Rockland, 


MA  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  ME.  NH  and  RI.  Supporting 
shipper:  Foam  Products  Division  of 
Republic  Packaging  Corp..  324  Howard 
Street,  Rockland.  MA  02370. 

MC  145914  (Sub-1-5TA).  filed  June  11. 
1980.  Applicant:  COASTAL  TRUCK 
UNE,  INC..  How  Lane,  P.O.  Box  2015, 
New  Brunswick,  New  Jersey  08903. 
Representative:  Lawrence  S.  Burstein, 
Esq.,  One  World  Trade  Center.  Suite 
2373.  New  York,  New  York  10048. 
Contract,  Irregular  aluminum  cans  from 
facilities  of  Reynolds  Metals  Company 
at  or  near  Woodbridge,  N.J.  to  Albany, 
GA.  Baltimore,  MD,  Philadelphia,  PA: 
and  Salisbury,  NC  under  contract  with 
Reynolds  Metals  Company.  Supporting 
shipper:  Reynolds  Metals  Company,  P.O. 
Box  27003,  Richmond,  VA  23261, 

MC  146479  (Sub-1-2TA),  filed  June  11. 
1980.  Applicant:  HARRISON 
CARRIERS,  INC.,  P.O.  Box  367. 
Harrison,  New  York  10528. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall,  101  State  Street. 
Suite  304,  Springfield,  MA  01103.  Such 
commodities  that  are  dealt  in  by  a 
manufacturer  and  distributor  of 
automotive  products  and  materials  and 
supplies  used  in  the  manufacture 
thereof  from  East  Providence,  RI  to 
Greenville,  OH,  Clearfield,  UT,  and 
points  in  WA;  from  Greenville,  OH  and 
Clearfield.  UT  to  points  in  WA;  from 
Greenville,  OH  to  Clearfield,  UT,  and 
from  Nevada,  MO,  to  Clearfield,  UT. 
Restriction:  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Fram  Corporation. 

Summary  of  Federal  Register 
Publication 

MC  151013  (Sub-1-lTA).  filed  June  11, 
1980.  Applicant:  J.T.L.,  INC..  49  Rosedale 
Street,  Providence,  Rhode  Island  02903. 
Representative:  Ronald  N.  Cobert, 
Esquire,  Suite  501, 1730  M  Street,  NW.. 
Washington.  DC  20036.  Contract  carrier 
over  irregular  routes:  (1)  Spark  plugs, 
filters.  PCV  valves,  transmission  filters, 
emission  control  equipment,  gasoline 
filters,  oil  filters,  air  filters,  and 
component  filter  parts,  advertising 
matter  and  merchandising  aids  used  in 
the  sale  of  filter  products  and  filter 
parts,  tools  used  in  the  inspection, 
installation,  change,  and  removal  of 
filters  and  filter  parts  from  Nevada,  MO, 
Greenville,  OH,  East  Providence,  RI  and 
Salt  Lake  City,  UT,  to  points  in  AZ,  AR. 
CA.  CO.  CT,  DE,  ID.  IL.  IN,  lA.  KY.  KY. 
ME.  MD.  MA,  MI,  MN,  MO,  NE,  NV.  NH, 
NJ,  NM,  NY.  NC,  OH.  OK,  OR,  PA,  RI. 
TN,  TX,  UT.  VT.  VA.  WA.  WV,  WI  and 
WY.  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  spark  plugs,  filters.  PCV 
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valves,  transmission  filters,  emission 
control  equipment,  gasoline  filters,  oil 
filters,  air  filters,  and  component  filter 
parts  from  states  listed  in  (1)  above  to 
Nevada,  MO,  Greenville,  OH,  East 
Providence.  RI.  and  Salt  Lake  City,  UT. 
Restriction:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Fram  Corporation.  Supporting  shipper; 
Fram  Corporation,  Providence,  R.I. 

MC  100327  (Sub-1-3),  filed  June  11, 
1980.  Applicant:  LONGUEIL 
TRANSPORTATION.  INC.,  144  Shaker 
Road,  P.O.  Box  473.  East  Longmeadow. 
MA  01028.  Representative;  David  M. 
Marshall,  Marshall  and  Marshall,  101 
State  Street,  Suite  304.  Springfield.  MA 
01103.  Passengers,  in  special  operations. 
beginning  and  ending  at  East 
Longmeadow  and  Springfield.  MA,  and 
extending  to  the  site  of  Connecticut 
Yankee  Greyhound  Racing.  Inc.  at 
Plainfield.  CT.  Supporting  shippers;  CT. 
Yankee  Greyhound  Racing,  Inc.  and  six 
individuals. 

MC  n536  (Sub-1-lTA),  filed  June  10, 
1980.  Applicant:  ARROW  CARRIER 
CORP..  2600  Penhom  Avenue  &  State 
Highway  3.  North  Bergen,  New  Jersey 
07047.  Representative;  Michael  R. 
Werner,  167  Fairfield  Road,  P.O.  Box 
1409,  Fairfield,  New  Jersey  07006. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  arid  commodities  requiring  special 
equipment.  Serving  Harrisburg. 
Lancaster.  Lebanon  and  York,  PA  and 
their  respective  commercial  zones  in 
connection  with  applicant's  authorized 
regular  route  operations.  Supporting 
shipper(s):  AM  International  Services 
Division,  Schamburg.  IL  60196,  Springs 
Mills,  Inc.  Lancaster.  SC  29720, 
Magnavox  Consumer  Electronics 
Company,  Greeneville,  TN  37743  WIX 
Corporation,  Gastonia.  NC  28052.  and 
Broan  Mfg,  Co,  Inc..  Harford,  Wl  53027. 

MC  108359  (Sub-1-lTA),  filed  June  10. 
1980.  Applicant:  WESTERN  NEW  YORK 
MOTOR  UNES.  INC.,  d.b.a.  EMPIRE 
TRAILWAYS,  67  Chestnut  Street, 
Rochester,  NY  14604.  Representative: 
Edward  G.  Villalon  and  Lawrence  E. 
Lindeman,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St.,  N.W., 
Washington,  DC  20004.  Over  regular 
routes,  passengers  and  their  baggage. 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Erie,  PA.  and  Syracuse,  NY,  as  follows: 
From  Syracuse  over  Interstate  Hwy  690 
to  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  Interstate  Hwy  79, 
then  over  Interstate  Hwy  79  to  Erie  (also 


from  junction  Interstate  Hwys  90  and 
490  (Interchange  45]  over  Interstate  Hwy 
490  to  junction  Interstate  Hwys  90  and 
490  [Interchange  47);  from  junction 
Interstate  Hwy  90  and  New  York  Hwy 
98  over  New  York  Hwy  98  to  Batavia; 
from  junction  Interstate  Hwy  90  and 
New  York  Hwy  33  over  New  York  Hwy 
33  to  Buffalo;  from  junction  Interstate 
Hwy  90  and  New  York  Hwy  179  over 
New  York  Hwy  179  to  New  York  Hwy  5 
to  Buffalo;  and  from  junction  Interstate 
Hwy  90  and  U.S.  Hwy  20  over  U.S.  Hwy 
20  to  Erie)  and  return,  serving  all 
intermediate  points.  There  are  85 
supporting  statements  attached  to  the 
applciation. 

Note. — This  application  is  directly  related 
to  concurrently  filed  applications  by  Peter 
Pan  Bus  Lines.  Inc..  whereby  the  applicants 
are  collectively  seeking  authority  to  conduct 
through-bus  operations  between  Boston,  MA, 
and  Cleveland,  OH. 

MC  113843  (Sub-1-8TA),  filed  June  9, 
1980.  Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC.,  316  Summer  St.,  Boston. 
MA  02210.  Representative:  Lawrence  T. 
Sheils,  316  Summer  St.,  Boston,  MA 
02210.  (1)  Plastic  Film  or  Sheeting  (2) 
Materials.  Equipment  and  Supplies 
Used  in  the  Manufacture  or  Distribution 
of  Commodities  in  (1).  Between  the 
facihties  of  and  the  warehouses  utilized 
by  Borden  Chemical  Division  of  Borden, 
Inc.  and  points  in  Continental  United 
States  except  AK  &  HI.  Supporting 
shipper:  Borden  Chemical  Division  of 
Borden,  Inc.  1  Qiirk  St.  North  Andover, 
MA  01845. 

MC  61016  (Sub-1-3TA),  filed  June  10, 
1980.  Applicant:  PETER  PAN  BUS 
LINES.  INC..  1776  Main  Street, 
Springfield,  MA  01103.  Representative: 
Edward  G.  Villalon  and  Lawrence  E. 
Lindoman.  425  13th  Street,  N.W.,  Suite 
1032.  Washington.  DC.  20004.  Over 
regular  routes,  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Westfield.  MA,  and  Albany, 
NY.  as  follovv's:  from  Westfield  over 
Interstate  Hwy  90  and  U.S.  Hwy  20  to 
Albany,  and  return,  serving  all 
intermediate  points.  There  are  73 
supporting  shipper  statements.  NOTE: 
This  application  is  directly  related  to 
concurrently  filed  applications  by 
Adirondack  Transit  Lines,  Inc.,  Western 
New  York  Motor  Lines,  Inc.,  and  Lake 
Front  Lines.  Inc.  whereby  the  applicants 
are  collectively  seeking  authority  to 
conduct  through-bus  operations  between 
Boston.  MA,  and  Cleveland.  OH. 

MC  2835  (Sub-1-2TA1,  filed  June  10, 
1980.  Applicant:  ADIRONDACK 
TRANSIT  UNES,  INC.,  d.b.a. 
ADIRONDACK  TRAILWAYS,  18  Pine 
Grove  Ave.,  P.O.  Box  1758,  Kingston,  NY 


12401.  Representative;  Edward  G. 
Villalon  and  Lawrence  E.  Lindeman, 
1032  Permsylvania  Bldg.,  Pennsylvania 
Ave.  &  13th  St.,  N.W..  Washington,  D.C. 
20004.  Over  regular  routes,  passengers 
and  their  baggate,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Albany,  NY,  and 
Syracuse,  NY,  as  follows:  From  Albany 
over  Interstate  Hwy  90  to  Interstate 
Hwy  690,  then  over  Interstate  Hwy  690 
to  Syracuse  (also  from  Albany  over 
Interstate  Hwy  87  to  Interstate  Hwy  90 
[Interchange  24];  from  junction 
Interstate  Hwy  90  and  Interstate  Hwy 
890  [Interchange  26];  from  junction 
Interstate  Hwy  90  and  New  York  Hwy 
30  over  New  York  Hwy  30  to 
Amsterdam;  from  junction  Interstate 
Hwy  90  and  New  York  Hwy  30A  over 
New  York  Hwy  30A  via  Fultonville  to 
Fonda;  from  junction  Interstate  Hwy  90 
and  Interstate  Hwy  790  over  Interstate 
Hwy  790  to  Utica;  from  junction 
Interstate  Hwy  90  and  Interstate  Hwy 
481  over  Interstate  Hwy  481  to  Interstate 
Hwt  690^  then  over  Interstate  Hwy  690 
to  Syracuse;  and  from  junction  Interstate 
Hwy  90  and  Interstate  Hwy  81  over 
Interstate  Hwy  81  to  Syracuse)  and 
return,  serving  all  intermediate  points. 
There  are  34  statements  of  support. 
NOTE:  This  application  is  directly 
related  to  concurrently  filed  applications 
by  Peter  Pan  Bus  Lines,  Inc.,  Western 
New  York  Motor  Lines,  Inc.,  and  Lake 
Front  Lines,  Inc^  whereby  the 
applcations  are  collectively  seeking 
authority  to  conduct  through-bus 
operations  between  Boston,  MA,  and 
Cleveland,  OH. 

MC  146083  (Sub-l-lTA).  filed  June  10, 
1980.  Applicant:  AIRFREIGHT 
TRANSPORTATION  CORPORATION 
OF  NEW  JERSEY.  333  North  Henry  St., 
Brooklyn.  NY  11222.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  Contract  irregular 
Paper,  other  than  newsprint,  (1)  From 
Wisconsin  Rapids,  Port  Edwards, 
Neekoosa,  Warsaw,  and  Appleton.  WI; 
Chicago.  IL;  Kingsport,  TN;  Texarkana 
and  Ashdown,  AR;  Bastrop.  LA; 
Chillicothe,  Dayton,  and  West 
Carrollton,  OH;  Groveton,  NH;  and 
Boston,  MA,  and  their  Commercial 
Zones,  To  the  facilities  of  Majestic 
Paper  Corporation  at  Farmingdale,  NY 
and  points  in  the  New  York,  NY 
Commercial  Zone;  and  (2)  From  West 
Carrollton,  OH,  To  Albany,  NY  and 
points  in  its  Commercial  Zone. 
Supporting  shipper(s):  Majestic  Paper 
Corporation,  161  Hudson  St..  New  York, 
NY  10013. 

MC  141932  (Sub-1-6TA).  filed  June  6, 
1980.  POLAR  TRANSPORT,  INC.,  176 
King  Street,  Hanover,  MA  02339. 
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Representative:  Alton  C.  Gardner,  176 
King  Street,  Hanover,  MA  02339. 
General  commodities,  (except 
commodities  in  bulk).  Class  A  and  B 
explosives,  commodities  of  unusual 
value,  household  goods,  as  defined  by 
the  Commission,  and  article  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  restricted  to 
the  movement  of  traffic  between  the 
facilities  of,  or  used  by.  Greater  Atlanta 
Shippers  Association,  Inc.  at  or  near 
Atlanta,  GA  and  Boston,  MA;  also  from 
the  facilities  of  Charlotte  Freight 
Association,  Inc.  at  or  near  Boston,  MA 
and  Kearny,  NJ  to  their  facilities  at 
Charlotte,  NC.  Supporting  shipper: 
Charlotte  Freight  Association,  Inc.  and 
Greater  Atlanta  Shippers  Association, 
Inc. 

MC  3252  (Sub-1-lTA),  filed  June  9, 
1980.  Applicant:  MERRILL  TRANSPORT 
CO.,  1037  Forest  Avenue,  Portland,  ME 
04104.  Representative:  Francis  E.  Barrett, 
Jr.,  Esq.,  10  Industrial  Park  Road, 
Hingham,  MA  02043.  fet  fuel,  in  bulk,  ' 
from  ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  in  Maine 
to  Presque  Isle,  ME.  Supporting  shipper: 
Air-Tech  Corporation,  Box  592,  Presque 
Isle,  ME  04769. 

MC  59247  (Sub-1-lTA),  filed  June  9, 
1980.  Applicant:  LINDEN  MOTOR 
FREIGHT  COMPANY,  INC.,  1500  Lower 
Road,  Linden,  NJ  07036.  Representative: 
William  Biederman.  371  Seventh 
Avenue.  New  York.  NY  10001. 
Aluminum  cans,  from  the  plant  sites  of 
Reynolds  Metals  Company. 
Woodbridge,  NJ  to  Merrimack,  NH  and 
South  Volney  and  Liverpool,  NY. 
Supporting  shipper:  Reynolds  Metals 
Company  of  Richmond.  VA. 

MC  150601  (Sub-1-2TA).  filed  June  9. 
1980.  Applicant:  McBURNEY 
TRANSPORT  LIMITED.  Box  427, 
Hagersville,  Ontario,  Canada,  NOA 
IHO.  Representative:  William  J.  Hirsch, 
Attorney  at  Law,  1125  Convention 
Tower,  43  Court  Street,  Buffalo,  New 
York  14202.  Contract  irregular 
explosives,  blasting  agents,  explosive 
ingredients  and  accessories  used  in  the 
manufacture  and  distribution  thereof, 
from  ports  of  entry  on  the  International 
Boundary  Line  between  the  US  and  CD, 
to  points  in  the  US,  and  return 
shipments  in  the  reverse  direction. 
Supporting  shipper:  DuPont-Canada 
Incorporated,  P.O.  Box  660,  Montreal, 
Quebec,  Canada  H3C  2V1. 

MC  94876  (Sub-1-lTA),  filed  June  6, 
1980.  Applicant:  RICHARD  ACERRA, 
INC.,  38-09  Vernon  Blvd.,  Long  Island 
City,  NY  11101.  Representative:  J.  Aiden 
Connors,  325  East  201  Street,  New  York, 
NY  10458.  Contract,  Irregular,  Boxes, 
Paperboard  other  than  corrugated, 


knocked  down  flat  or  folded  flat  and 
pallets,  platforms  skids,  dunnage 
balloons.  Between  Beacon.  NY  and 
railroad  facilities  at  Kearny  or  North 
Bergen,  NJ  and  applies  only  for  prior  or 
subsequent  movement  by  railroad. 
Boxes,  paperboard  other  than 
corrugated,  knocked  down  flat  or  folded 
flat.  Between  Medford.  MA  and 
Fairlawn.  NJ,  Philadelphia,  PA. 
Supporting  shipper:  Nabisco.  Inc.  of  E. 
Hanover.  NJ. 

MC  139552  (Sub-1-lTA).  filed  June  9. 
1980.  Applicant:  R.L.C.  TRUCKING, 
INC.,  21  Edythe  Lane,  Peabody,  MA 
01960.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston,  MA 
02108.  Such  commodities  as  are  used  or 
dealt  in  by  wholesale  and  retail  grocery 
and  department  stores  and  food 
business  houses  {except  in  bulk], 
between  Augusta  and  PorUand,  ME  and 
Lawrence,  MA  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  CT,  DE.  FL. 
GA.  IL.  IN.  KY.  LA,  ME,  MD,  MA,  MI, 
MO,  NJ,  NY,  NC,  OH.  PA,  SC.  TN,  TX, 
and  VA.  Supporting  shipper:  Statler 
Tissue  Company,  300  Middlesex 
Avenue.  Medford.  MA  02155. 

MC  150987  (Sub-1-lTA).  filed  June  9. 
1980.  Applicant:  DOWN  EAST 
TRUCKING,  INC.,  MRC  156,  Bangor,  ME 
04401.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030  15th 
St.,  NW.,  Washington,  DC  20005.  Pre-cut 
log  buildings  and  such  commodities  as 
are  used  in  the  construction  of  pre-cut 
log  buildings,  from  Bangor,  ME,  to  points 
in  the  U.S.  (except  AK,  HI,  ME,  NH,  VT, 
MA,  CT  and  RI).  Supporting  shipper: 
Northern  Products,  Inc.,  Bangor,  ME 
04401. 

MC  113843  (Sub-1-6).  filed  June  9. 
1980.  Applicant:  REFRIGERATED  FOOD 
EXPRESS.  INC..  316  Summer  Street, 
Boston,  Massachusetts  02210. 
Representative:  Lawrence  T.  Shells,  316 
Summer  Street,  Boston,  Massachusetts 
02210.  Foodstuffs  (except  commodities 
in  bulk)  and  such  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  foodstuffs.  Between 
plant  and  warehouse  facilities  of  La 
Choy  Food  Products,  Division  of 
Beatrice  Foods  Co.  at  Archbold  and 
Napoleon,  Ohio  on  the  one  hand,  and  on 
the  other  hand,  points  in  the  United 
States  in  and  east  of  Montana, 
Wyoming,  Colorado  and  New  Mexico. 
Except  foodstuffs  from  Archbold,  OH  to 
points  in  CT,  DE,  ME.  MD,  MA,  NJ,  NH, 
NY.  PA,  RI,  VT,  VA,  WV  and  DC. 
Supporting  shipper:  La  Choy  Food 
Products,  Division  of  Beatrice  Foods  Co., 
Archbold,  Ohio. 

MC  113843  (Sub-1-7),  filed  June  9, 
1980.  Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC.,  316  Summer  Street, 


Boston,  Massachusetts  02210. 
Representative:  Lawrence  T.  Sheils,  316 
Summer  Street,  Boston,  Massachusetts 
02210.  Foodstuffs  (except  commodities 
in  bulk).  From  Detroit,  MI  to  points  in 
CT.  DE,  lA.  IL.  IN,  KS,  KY,  MA,  MD.  ME, 
MN,  MO,  NE,  NH,  NJ,  NY,  OH,  PA,  RI, 
VA,  VT,  WI,  WV  &  DC.  Supporting 
shipper:  Shedds  Good  Products.  Division 
of  Beatrice  Foods  Co..  14401  Dexter 
Boulevard.  Detroit,  MI  48238. 

MC  144826  (Sub-1-lTA),  filed  June  4, 
1980.  Applicant:  COMMET  TRUCKING. 
INC.,  6  Stuart  Rd.,  Chelmsford.  MA 
01824.  Representative:  Dominic  ]. 
DiSalvo,  6  Stuart  Rd.,  Chelmsford,  MA 
01824.  Contract  Carrier,  irregular 
Lumber  and  related  building  supplies 
between  points  in  Merrimack  County, 
NH  on  the  one  hand  and  points  in  the 
United  States  on  the  other,  restricted  to 
a  transportation  service  performed 
under  a  continuing  contract  or  contracts 
with  McQuesten  Co.,  Iron  Horse  Park. 
North  Billerica,  Mass.  01862. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  150995  (Sub-II-lTA),  filed  June  9, 
1980.  Applicant:  EMS  COURIER,  INC., 
13921  W.  Parkway  Rd.,  Cleveland,  OH 
44135.  Representative:  Alvin  F.  Kljun,  Jr. 
(same  as  applicant).  General 
commodities  (air  freight],  between  all 
pts.  in  the  OH  Counties  of  Huron, 
Seneca,  and  Sandusky  on  the  one  hand, 
and  Cleveland  Hopkins  International 
Airport  on  the  other.  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  Supporting  shippers:  Circle  Air 
Freight,  5281  W.  161st  St.,  Brook  Park. 
OH  44142.  Emery  Air  Freight.  17831 
Englewood  Dr.,  Middleburg  Hts.,  OH 
44130.  National  Machinery,  135 
Greenfield  St..  Tiffin.  OH  44883. 

MC  150992  (Sub-II-2TA).  filed  June  9, 
1980.  Applicant:  H.  O.  ENGEN,  INC.,  Rt. 
606,  Sterling,  VA  22170.  Representative: 
H.  O.  Engen  (same  as  applicant). 
Contract,  irregular:  Steel  plates,  formed 
and  sheared  (cut)  to  specific  sizes  for 
specific  or  special  purposes  in  full  truck 
loads  (minimum  shipment  40,000  lbs), 
from  Sterling,  VA  to  pts.  in  ME,  for  180 
days.  Supporting  shipper:  Century  Steel 
Products  Inc.,  Rt.  1  Box  23-5,  Sterling. 
VA  22170. 

MC  150994  (Sub-II-lTA),  filed  June  9, 
1980.  Applicant:  DEVCO  TRANSPORT 
CORP.,  6242  Executive  Blvd.,  P.O.  Box 
638,  Dayton,  OH  45402.  Representative; 
Stephen  J.  Habash.  100  E.  Broad  St.. 
Columbus,  OH  43215.  Commodities,  in 
bulk,  in  dump  vehicles,  between  pts.  in 
IN,  KY,  and  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Diversified  Fuels, 
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Inc..  5036  River  Rd..  Cincinnati.  OH 
45233. 

MC 136432  (Sub-Il-2TAj.  filed  June  9, 
1980.  Applicant:  DAVID  C.  RICHARD 
d.b.a..  D  &  M  EXPRESS,  19.  Evans  City. 
PA  16033.  Representative:  Arthur  J. 
Diskin.  806  Frick  Bldg.,  Pittsburgh,  PA 
15219.  Contract:  Irregular:  glass 
processing  and  cleaning  equipment  and 
machinery  (Ij  from  the  plant  site  of 
Billco  Manufacturing,  Inc.  in  Zelienople, 
PA  to  pts.  in  the  U.S.  except  AK  and  HI 
and  (2)  on  return,  materials  used  in  the 
manufacture  of  the  commodities 
specified  in  Paragraph  (1)  above,  to  the 
said  plant  site,  under  continuing 
contract  with  Billco  Manufacturing,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Billco  Manufacturing,  Inc.,  Grandview 
Blvd.,  Zelienople,  PA  16063. 

MC  150991  (Sub-II-lTA),  filed  June  9, 
1980.  Applicant:  ROBERT  H.  CRONER 
d.b.a.  CRONER  CARTAGE,  R.  D.  No.  3, 
Berlin,  PA  15530.  Representative:  James 
F.  Beener,  146  W.  Main  St.,  Somerset,  PA 
15501.  Contract:  Irregular:  Potato  chips; 
peanut,  vegetable  and  soybean  oil; 
pretzels;  snacks  and  transportation  of 
new  or  used  empty  containers  or  other 
incidental  items  used  in  the 
manufacturing  of  the  above  by  Snyder's 
Potato  Chips,  Division  of  Curtice-Burns, 
Inc.,  from  the  plant  site  of  Snyder's 
Potato  Chips,  Division  of  Curtice-Bums, 
Inc.,  Berlin,  Somerset  County,  PA,  to 
OH.  WV,  KY,  NY,  NJ,  CT,  MD,  VA,  DC, 
NC,  IN,  IL,  DE  and  on  return  trips  to  the 
plant  site  in  Berlin,  Somerset  County, 
PA.  Supporting  shipper:  Snyders  Potato 
Chips,  P.O.  Box  67,  Berlin,  PA  15530. 

MC  139112  (Sub-II-lTA),  filed  June  10, 
1980.  Applicant:  CALEX  EXPRESS,  INC., 
149  Warden  Ave.,  Trucksville,  PA  18708. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg,  PA  17108.  (1) 
above  ground  pools,  toys  and  lawn  and 
garden  furniture,  parts  and  accessories 
thereof;  and  (2) plastic  articles,  paint 
and  paint  products  and  other  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
said  items  between  pts.  in  the  US 
{except  AK  and  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Muskin  Corp,  401 
E.  Thomas  St.,  Wilkes  Barre,  PA  18733. 
Lionel  Leisure  Inc.,  2951  Grant  Ave., 
Phila.,  PA. 

MC  151002  (Sub-II-lTA),  filed  June  6, 
1980.  Applicant:  C  &  H  TRUCK 
BROKERS,  P.O.  BOX  236,  Harrington, 
DE  19952.  Representative:  John  A.  . 
Guernsey,  2001  The  Fidelity  Bldg.,  Phila., 
PA  19109.  Contract,  irregular;  Canned 
clam  products,  from  the  plant  facility  of 
American  Original  Clam  Co.  in  Cannon, 
DE  to  pts.  in  AL,  AR,  AZ.  CA,  CO.  CT. 


DC.  FL,  GA,  ID,  IL,  IN.  L\.  KS,  KY.  LA. 
MA,  ME,  MD,  MI,  MN,  MO,  MS,  NE,  NH. 
NV,  NJ.  NM.  NY,  NC.  OH.  OK.  OR.  PA. 
RI.  SC,  TN,  TX,  UT,  VA,  WA,  WV,  and 
WI.  Supporting  shipper:  American 
Original  Clam  Co..  215  High  St.,  Seaford, 
DE. 

MC  146676  (Sub-II-5TA),  filed  June  9, 
1980.  Applicant:  BURKS  TRUCKING, 
INC.,  P.O.  Box  37,  Old  Fort,  OH  44861. 
Representative:  Richard  H.  Brandon, 
P.O.  Box  97,  220  W.  Bridge  St.,  Dublin, 
OH  43017.  Insulation  Board  from 
Ruston,  LA  to  Tiffin,  OH  and  from  Tiffin! 
OH  to  Jackson,  MS.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Tiffin  Enterprises,  458  42nd 
St„  Tiffin,  OH  44883. 

MC  112304  (Sub-II-15TA),  filed:  June 
9, 1980.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGING  CO.,  1601  Blue 
Rock  St.,  Cincinnati,  OH  45223. 
Representative:  John  G.  Banner  (same  as 
applicant).  Wood  pulp,  and  wood  pulp 
and  paper  products,  from  West  Point, 
VA,  to  pts.  in  CT,  DC,  DE,  MA,  MD,  ME, 
NH,  NJ,  NY.  PA.  RI,  VT  and  WV. 
Supporting  shippers(s):  The  Chesapeake 
Corp.  of  VA  West  Point,  VA  23181. 

MC  133541  (Sub-II-lTA),  filed  June  5, 
1980.  Applicant:  McKIBBEN  MOTOR 
SERVICE,  INC.,  494  W.  Sharon  Rd., 
Cincinnati,  OH  45246.  Representative: 
James  Duvall,  220  W.  Bridge  St.,  Dublin, 
OH  43017.  Conveyors,  conveyor  parts 
and  gravity  rollers  from  Cincinnati,  OH, 
to  Maumelle,  AR  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  E.  W.  Buschman 
Co.,  4146  Clifton  Ave.,  Cincinnati,  OH 
45232. 

MC  107403  (Sub-II-25TA),  filed  June  5, 
1980.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Ave.  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  as  applicant).  Hydrogen  Peroxide, 
in  bulk,  in  tank  vehicles,  from  Newark, 
CA  to  Canon  City,  CO  for  180  days.  An 
underlying  ETA  for  90  days  seeks 
authority.  Supporting  shipper(s):  FMC 
Corp.,  2000  Market  St.,  Philadelphia,  PA 
19103. 

MC  107012  (Sub-II-45TA),  filed  June  6, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  968,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Store  fixtures,  from 
Birmingham,  AL,  to  points  in  AR,  AZ, 
CT,  DC,  DE.  FL,  GA,  lA,  KY,  LA,  MD, 
MA,  ME,  MN.  MS,  NH,  NJ,  NM,  NY,  NC, 
OK,  PA,  RI,  SC,  TN,  TX,  VA,  VT,  WV 
and  Chicago,  IL  for  180  days.  Supporting 
shipper(s):  Piggly  Wiggly  Corp.,  1037 
Lower  Brownsville  Rd.,  Jackson,  TN 
38301. 

Note. — Common  control  may  be  involved. 


MC  136077  (Sub-II-3TA).  filed  June  4. 
1980.  Applicant:  REBER  CORP..  2216  Old 
Arch  Rd..  Norristown,  PA  19401. 
Representative:  Sheri  B.  Friedman.  1600 
Land  Title  B.  100  S.  Broad  St..  Phila..  PA 
19110.  Sand,  from  the  plant  of 
Whitehead  Bros,  at  Port  Elizabeth. 
Cumberland  County.  NJ  to  points  in  PA. 
Supporting  8hipper(8):  Whitehead  Bros.. 
60  Hanover  Rd..  Florham  Park.  NJ  07932. 

MC  59957  (Sub-II-3TA),  filed  June  6. 
1980.  Applicant:  MOTOR  FREIGHT 
EXPRESS.  P.  O.  Box  1029.  York.  PA 
17405.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Bldg..  Phila..  PA  19107.  Common; 
Regular:  General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods, 
livestock,  commodities' in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  1. 
Between  St.  Louis.  MO  and  Joliet.  IL: 
From  St.  Louis  over  U.S.  Hwy  66  to 
JoHet,  and  return  over  the  same  route, 
serving  all  intermediate  pts.  and  the  off- 
route  pt  of  Petersburg.  IL.  2.  Between 
Effingham.  IL  and  Chicago.  IL:  From 
Effingham  over  U.S.  Hwy  45  to  Chicago, 
and  return  over  the  same  route,  serving 
all  intermediate  pts,  and  the  off-route  pt 
of  Sycamore,  IL.  3.  Between  Springfield, 
IL  and  Mattoon.  IL:  From  Springfield 
over  U.S.  Hwy  36  to  Decatur.  IL.  then 
over  IL  Hwy  121  to  Mattoon.  and  return 
over  the  same  route,  serving  all 
intermediate  pts.  4.  Between  Pittsburgh. 
PA  and  St.  Loui?.  MO:  From  Pittsburgh 
over  U.S.  Hwy  19  to  Washington.  PA. 
then  over  U.S.  Hwy  40  to  St.  Louis,  and 
return  over  the  same  route,  serving  all 
intermediate  pts.  5.  Between  Columbus, 
OH  and  St.  Louis,  MO:  From  Columbus 
over  U.S.  Hwy  40  to  Lafayette,  OH,  then 
over  U.S.  Hwy  42  to  Louisville,  KY,  then 
over  KY  Hwy  56  to  junction  IL  Hwy  13, 
then  over  IL  Hwy  13  to  St.  Lo%is,  MO, 
and  return  over  the  same  route,  serving 
all  intermediate  pts,  and  the  off-route  pt 
of  Cobden,  IL.  6.  Between  Joliet,  IL  and 
Springfield,  IL:  From  Joliet  over  U.S. 
Hwy  6  to  Peru,  IL,  then  over  IL  Hwy  29 
to  Springfield,  and  return  over  the  same 
route,  serving  all  intermediate  pts.  7. 
Between  Fort  Wayne,  IN  and  Peoria,  IL: 
From  Fort  Wayne  over  U.S.  Hwy  24  to 
Peoria,  and  return  over  the  same  route, 
serving  all  intermediate  pts.  8.  Between 
Chicago,  IL  and  Henderson,  KY:  From 
Chicago  over  U.S.  Hwy  41  to  Henderson, 
and  return  over  the  same  route,  serving 
all  intermediate  pts.  9.  Between  Chicago, 
IL  and  Louisville,  KY:  From  Chicago 
over  U.S.  Hwy  41  to  junction  U.S.  Hwy 
52,  then  over  U.S.  Hwy  52  to 
Indianapolis,  IN,  then  over  U.S.  Hwy  31 
to  Louisville,  and  return  over  the  same 


route,  serving  all  intermediate  pts.  10. 
Between  Indianapolis,  IN  and 
Cincinnati,  OH:  From  Indianapolis  over 
U.S.  Hwy  52  to  Cincinnati,  and  return 
over  the  same  route,  serving  all 
intermediate  pts.  11.  Between 
Indianapolis,  IN  and  South  Bend,  IN: 
From  Indianapolis  over  U.S.  Hwy  31  to 
South  Bend,  and  return  over  the  same 
route,  serving  all  intermediate  pts.  12. 
Between  Peoria,  IL  and  Indianapolis,  IN: 
From  Peoria  over  U.S.  Hwy  150  to 
Danville,  IL,  then  over  U.S.  Hwy  136  to 
Indianapolis,  and  return  over  the  same 
route,  serving  all  intermediate  pts.  13. 
Between  Fort  Wayne,  IN  and  Richmond, 
IN:  From  Fort  Wayne  over  U.S.  Hwy  27 
to  Richmond,  and  return  over  the  same 
route,  serving  all  intermediate  pts,  and 
the  off-route  pts  of  Butler,  Kendallville, 
Garrett,  Auburn,  and  Bluffton,  IN.  14. 
Between  Fort  Wayne,  IN  and  Vincennes, 
IN  serving  all  intermediate  pts:  a.)  From 
Fort  Wayne,  IN  over  IN  Hwy  37  to 
junction  IN  Hwy  46,  then  over  IN  Hwy 
46  to  Spencer,  IN,  then  over-U.S.  Hwy 
231  to  junction  IN  Hwy  67,  then  over  IN 
Hwy  67  to  Vincennes,  and  return  over 
the  same  route;  b.)  From  Fort  Wayne,  IN 
over  IN  Hwy  1  to  junction  IN  Hwy  67, 
then  over  IN  Hwy  67  to  Vincennes,  and 
return  over  the  same  route.  15.  Between 
Vincennes,  IN  and  Henderson,  KY:  From 
Vincennes  over  U.S.  Hwy  41  to 
Henderson,  and  return  over  the  same 
route,  serving  all  intermediate  pts,  for 
180  days.  Applicant  intends  to  tack  the 
authority  sought  here,  1.  through  15., 
with  its  existing  authority.  Applicant 
intends  to  interline  at  all  of  its  thirty- 
eight  (38)  terminal  locations.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  65 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office  in  Phila..  PA. 

MC  107403  (Sub-lI-26TA),  filed  June  9. 
1980.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr., 
(same  as  applicant).  Polyvinyl  acetate, 
in  bulk,  in  tank  vehicles,  from 
Owensboro,  KY  to  Philadelphia,  PA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ajax  Adhesives  Industries.  Inc.,  1900 
Woodhaven  Rd.,  Philadelphia.  PA  19116. 

MC  111611  (Sub-ll-3TA),  filed  June  9, 
1980.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC..  205  Washington  Ave., 
Lewistown,  PA  17044.  Representative: 
William  D.  Taylor,  100  Pine  St.,  Suite 
2550,  San  Francisco,  CA  94111.  Glass 
and  glass  products  (1)  from  the  facilities 
of  Chromalloy  American  Corp.  at 
Lewistown,  PA,  to  points  in  CT.  MA,  RI, 
NY.  NJ,  DE,  MD,  DC,  VA,  SC.  NC,  TN, 
WV,  OH.  IN,  IL.  Ml,  KY  and  PA;  and  (2) 


from  Cumberland,  MD;  Laurinburg,  NC; 
Toledo,  OH;  Saddlebrook  and 
Cannaminson,  NJ;  Jerrys  Run,  WV; 
Kingsport,  Nashville  and  Greenland,  TN; 
and  Carlton,  MI,  to  the  facilities  of 
Chromalloy  American  Corp.  at 
Lewistown,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Chromalloy 
American  Corp.,  17015  Park  Rd.. 
Houston.  TX  77084. 

MC  124111  (Sub-II-7TA),  filed  June  9, 
1980.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC.,  300  W.  Perkins  Ave.. 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Photographic 
materials,  (except  in  bulk),  from 
Teterboro,  NJ,  including  pts.  in  its 
Commercial  Zone,  to  pts.  in  IL,  IN,  lA 
and  OH  for  180  days.  Supporting 
shipper:  Agfa  Gevaert.  Inc.,  275  North 
St.,  Teterboro.  NJ  07608. 

MC  124111  (Sub-2-6TA),  filed  June  5, 
1980.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC.,  300  W.  Perkins  Ave., 
Sandusky,  OH  44870.  Representative: 
David  A.  Turano,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Cleaning 
compounds  and  liquid  soap  between 
Carlstadt,  NJ,  including  pts.  in  its 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  pts.  in  IN,  KY,  MI,  NY,  OH, 
PA,  and  WV  for  180  days.  Supporting 
shipper(s):  Laundry  Aids,  Inc.,  333 
Starke  Rd.,  Carlstadt,  NJ  07072; 
Manhattan  Products,  Inc.,  333  Starke 
Rd.,  Carlstadt,  NJ  07072. 

MC  112184  (Sub-II-lTA),  filed  June  9, 
1980.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd.,  Newbury,  OH  44065. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Contract;  irregular:  liquid  and  dry  sugar, 
in  bulk,  between  points  in  CT,  GA,  IL, 
IN,  KY,  MD,  Ml,  NY,  OH,  PA,  and  WV, 
for  the  account  of  Allen  Sugar  Co.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Allen  Sugar  Co.,  6151  Carnegie  Ave., 
Cleveland,  OH  44103. 

MC  107012  (Sub-II^6TA),  filed  June  9, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Biological  reactor 
media,  from  the  facilities  of  Norton  Co. 
at  or  near  Conneaut,  OH  to 
Independence.  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Norton  Co.,  P.O.  Box 
350.  Akron,  OH  44309. 

Note. — Common  control  may  be  involved. 

MC  120736  (Sub-11-lTA),  filed  June  5, 
1980.  Applicant:  STROTHMAN 


EXPRESS,  INC.,  2735  Spring  Grove  Ave., 
Cincinnati.  OH  45225.  Representative: 
Paul  F.  Beery.  275  East  State  St., 
Columbus,  OH  43215.  Foodstuffs  (except 
commodities  in  bulk),  from  Cincinnati. 
OH  to  points  in  IL,  IN.  KY,  MI,  PA.  and 
WV  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Tropicana  Products,  Inc.,  P.O. 
Box  338,  Bradenton,  FL  33506. 

MC  125023  (Sub-lI-lTA),  filed  June  5, 
1980.  Applicant:  SIGMA^  EXPRESS, 
INC.,  3825  Beech  Ave..  (P.O.  Box  9117). 
Erie,  PA  16504.  Representative:  Richard 
G.  McCurdy  (same  as  applicant).  Malt 
beverages,  in  containers,  and  materials, 
equipment  and  supplies  (except 
commodities  in  bulk),  betwe^  the 
facilities  of  Pabst  Brewing  Company 
named  in  (1)  above,  on  the  one  hand  and 
points  in  DE,  GA,  IN,  IL,  KY,  MD,  MI 
(except  the  upper  peninsula),  NC,  NJ, 
NY,  OH,  PA,  SC,  TN,  VA,  Wl,  WV.  and 
DC  for  180  days.  (Exception 
commodities  between  Milwaukee,  WI 
and  MI).  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Pabst  Brewing  Co.,  917  West  Juneau 
Ave..  Milwaukee,  Wl  53201. 

MC  119632  (Sub-II-8TA),  filed  June  9, 
1980.  Applicant:  REED  LINF^.  INC..  634 
Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
as  applicant).  Foodstuffs  (except  frozen 
or  in  bulk),  trom  the  facilities  of 
D'Amico  Food  Company  at  Steger  and 
Park  Forest,  IL  to  points  in  DE,  IN,  KY, 
MD,  MI,  Commerical  Zone  of  St.  Louis, 
MO,  NJ,  NY,  OH,  PA.  VA,  WV  and  DC 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
D'Amico  Food  Co.,  2701  Bond  St.,  Park 
Forest,  IL  60466. 

MC  2202  (Sub-lI-7TA),  filed  June  6. 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC..  P.O.  Box  471, 1077  Gorge  Blvd., 
Arkon,  OH  44309.  Representative: 
William  O.  Turney.  Suite  1010,  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Common  regular:  General  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  Serving 
Evans  City  and  Gallery,  PA  and  points 
in  their  commerical  zones  as  off-route 
points  in  connection  with  applicant's 
regular  routes  to  and  from  Pittsburgh. 
PA  for  180  days.  Applicant  proposes  to 
tack  the  authority  sought  herein  with  its 
regular  routes  at  Pittsburgh,  PA. 
Apphcant  proposes  to  interline  at 
existing  gateways  throughout  its  system. 
Supporting  shipper:  Mine  Safety 
Applicances  Co.,  600  Penn  Center  Blvd.. 
Pittsburgh,  PA  15235. 
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MC  150552  (Sub-II-4TA).  filed  June  5, 
1980.  Applicant:  Virginian  Electric  Co., 
d.b.a.  VIRGINIAN  POWER 
TRANSPORT.  6333  Emerson  Ave., 
Parkersburg,  WV  26101.  Representative: 
John  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Beer  and  malt 
beverages  and  empty  containers  on 
return,  from  points  in  GA,  KY.  MD,  NJ, 
OH,  PA,  VA  and  WV  to  points  in  WV 
for  180  days.  Supporting  shipper:  Central 
Enterprises,  Ltd.,  905  Seventh  Ave., 
Charleston,  WV  25302. 

MC  107403  (Sub-II-27TA),  filed  June 
11. 1980.  Applicant:  MATLACK,  INC.,  10 
W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  applicant).  Acrylonitrile 
Butadiene  Styrene  (ABS),  in  bulk,  in 
tank  or  hopper  type  vehicles,  from  the 
facilities  of  U.S.  Steel  Corp.  at  or  near 
Haverhill,  Scioto  County,  OH  to  points 
in  the  US  (except  AK  &  HI),  and 
returned  and  rejected  shipments  from 
the  above-named  destination  territory  to 
the  above-named  origin  point  for  180 
days.  Supporting  shipper(s):  U.S.  Steel 
Corp.,  800  Grant  St.,  Pittsburgh,  PA 
15230. 

MC  4242  (Sub-II-lTA),  filed  June  11, 
1980.  Applicant:  PITTSBURGH- 
FA  YETTE  EXPRESS,  INC.,  Third  and 
Pennsylvania  Railroad,  P.O.  Box  141, 
Charleroi,  PA  15022.  Representative: 
John  A.  Vuono,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  (1)  Wine,  from  Port 
of  Baltimore,  MD  to  the  facilities  of 
Vento  Wine  Import.  Inc.  at  Cleveland, 
OH;  and  (2)  Welding  wire,  bars,  rods 
and  wire  flux,  from  the  facilities  of 
Airco  Welding  Products  Division  of 
Airco  at  Cleveland.  OH  to  the  facilities 
of  Airco  at  Sparrows  Point.  MD,  for  180 
days.  Supporting  shippers:  Vento  Wine 
Import,  Inc.,  12117  Berea  Rd.,  Cleveland, 
OH  44111,  and  Airco  Welding  Products. 
Division  of  Airco,  575  Mountain  Ave., 
Murray  Hill,  NJ  07974. 

THE  FOLLOWING  APPLIATIONS 
WERE  FILED  IN  REGION  3.  SEND 
PROTESTS  TO  ICC,  REGIONAL 
AUTHORITY  CENTER,  P.O.  BOX  7520, 
ATLANTA,  GA  30357. 

MC  150993  (Sub-3-lTA),  filed  June  9, 
1980.  Applicant:  NATIONWIDE 
EXPRESS,  INC.,  Cedar  King  Rd.,  P.O. 
Box  1067,  Shelbyville,  TN  37160. 
Representative:  M.  C.  Ellis,  Practitioner, 
c/o  Chattanooga  Freight  Bureau,  Inc., 
1001  Market  St.,  Chattanooga,  TN  37402. 
(1)  Pens,  pencils,  stationery,  school  and 
office  supplies,  and  materials  and 
equipment  used  in  the  manufacture  and 
distribution  thereof  between 
Shelbyville  and  Lewisburg,  TN,  on  the 
one  hand,  and  on  the  other,  points  in  the 
US  (except  AK  and  HI);  (2)  Alcoholic 
beverages,  and  materials  and  equipment 


used  in  the  manufacture  and  distribution 
thereof  between  Lynchburg.  TN.  and 
points  in  Coffee  County,  TN,  on  the  one 
hand,  and  on  the  other,  points  in  the  US 
(except  AK  and  HI);  (3)  Cloth,  dry  goods 
or  fabrics,  cotton,  synthetic,  or  cotton 
and  synthetic  combined;  clothing, 
finished,  unfinished,  or  parts  thereof; 
and  materials  and  equipment  used  in 
the  manufacture  and  distribution 
thereof  between  Shelbyville,  TN  on  the 
one  hand,  and  on  the  other,  points  in  the 
US  (except  AK  and  HI).  There  are  nine 
statements  in  support  to  this  application 
which  may  be  examined  at  the  ICC 
office  in  Atlanta,  GA. 

MC  150988  (Sub-3-lTA).  filed  June  3, 
1980.  Applicant:  A&  B  CARTAGE.  INC., 
2411  Robeson  Street,  Fayetteville,  NC 
28305.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  Street,  NW, 
Washington,  DC  20005.  New  furniture 
and  new  furniture  parts,  from  the 
facilities  of  International  Wall  Systems, 
Inc.,  located  at  or  near  Fayetteville,  NC, 
to  points  in  VA,  DC,  MD,  DE.  NY.  NJ.  PA 
and  OH.  Supporting  shipper: 
International  Wall  Systems.  Inc..  Route 
9,  P.O.  Box  400B,  Fayetteville.  NC  28301. 

MC  141326  (Sub-3-4TA).  filed  May  27 
1980.  Applicant:  SALTER  TRUCKING 
COMPANY,  P.O.  Box  67,  Eufaula,  AL 
36207.  Representative:  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Lumber,  lumber 
products,  treated  and  untreated  forest 
products  from  the  facilities  of  Walker- 
Williams  Lumber  Company  at 
Hatchechubee,  AL  to  GA.  FL.  MS,  TN, 
KY,  OH,  IN,  IL,  WA,  WI,  and  LA. 
Supporting  shipper:  Walker- Williams 
Lumber  Company,  P.O.  Box  170, 
Hatchechubee,  AL  36858. 

MC  138882  (Sub-3-18TA),  filed  June  9 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Foodstuffs  (except  in  bulk,  in  tank 
vehicles)  between  the  facilities  of 
Seabrook  Blanching  Corporation  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AL  and  HI)  Supporting 
shipper:  Seabrook  Blanching 
Corporation,  P.O.  Box  609,  Edenton,  NC 
27932. 

MC  107002  (Sub-3-15TA),  filed  June  9 
1980.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative: 
Larry  M.  Ford  (same  address  as 
applicant).  Chemicals,  in  bulk,  from  the 
plantsite  of  Southern  Resins  at  or  near 
Moundville,  AL  to  points  in  US. 
Supporting  shipper:  Southern  Resins 
Div.  Lawter  Chemicals.  P.O.  Box  128, 
Moundville,  AL  35474. 


MC  121568  (Sub-3-9TA),  filed  June  9 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Ave..  Nashville.  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Plastic  resin  and 
plastic  materials  and  the  supplies, 
equipment,  and  materials  used  in  the 
manufacture  and  distribution  of  these 
commodities  [except  in  bulk),  between 
Halletsville.  Shiner,  and  Yoakum,  TX  on 
the  one  hand,  and  on  the  other,  points  in 
the  states  of  IN,  MI.  GA,  lA,  NY,  MN, 
TN.  NC.  IL.  OH.  KY.  MO,  AR,  LA.  MS. 
and  WV.  Supporting  shipper: 
Polydynamics,  Inc..  Highway  90A  East, 
Halletsville.  TX.  Applicant  intends  to 
tack  and  interline  at  Memphis  and 
Nashville.  TN  and  other  authorized 
points. 

MC  121568  (Sub-3-lOTA),  filed  June  9 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  above).  Film,  NOI  and  film 
laminated  and  the  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  these  commodities 
(except  in  bulk),  between  the  facilities 
located  at  or  near  Gallaway  and 
Whiteville,  TN  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
ECS  Inc..  P.O.  Box  308,  Whiteville,  TN 
38705.  Applicant  intends  to  tack  and 
interline  at  Memphis,  and  Nashville,  TN 
and  other  authorized  points. 

MC  141326  {Sub-3-3TA)  filed  June  9. 
1980.  Applicant:  C.  C.  SALTER  d.b.a. 
SALTER  TRUCKING  COMPANY,  P.O. 
Box  67,  Eufaula.  AL  36207. 
Representative:  Donald  B.  Sweeney.  Jr.. 
603  Frank  Nelson  Building,  Birmingham, 
AL  35203.  Alcoholic  beverages, 
equipment,  materials  and  supplies  used 
in  or  in  connection  therewith  from  all 
points  in  the  U.S.  to  points  in  AL. 
Supporting  shipper:  Alabama  Alcoholic 
Beverage  Control  Board,  P.O.  Box  1151, 
Montgomery.  AL  36130. 

MC  147644  (Sub-3-5TA)  filed  June  6. 
1980.  Applicant:  J.M.C.  TRANSPORT, 
INC.,  114  N.  11th  St.,  Louisiville,  KY 
40203.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Drive, 
Gaithersburg,  MD  20760.  Alcoholic 
beverages  (except  in  bulk),  from 
Baltimore,  MD,  and  its  commercial  zone 
and  Tullahoma,  TN  to  Baton  Rouge.  LA. 
Supporting  shipper:  Baton  Rouge 
Wholesale  Liquor.  Inc..  1876  Sorell 
Avenue,  Baton  Rouge,  LA  70802. 

MC  3581  (Sub-3-3TA)  filed  June  9, 
1980.  Applicant:  THE  MOTOR 
CONVOY,  INC..  Suite  107.  2175  Parklake 
Drive.  NE.  Atlanta,  GA  30345. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta,  GA  30301.  V 

Automobiles,  trucks  and  tractors 
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between  AR,  LA,  MS.  KY  (except  from 
Jefferson  County),  MO  and  TN  restricted 
to  Ford  Motor  Company  traffic. 
Supporting  shipper:  Ford  Motor 
Company.  P.O.  Box  1529-B.  NAAO 
Bldg..  Dearborn.  MI  48121. 

MC  126305  {Sub-3-6TA)  filed  June  9, 
1980.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC..  RFD  1. 
Box  18.  Clayton,  AL  36016. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Paper, 
paper  products  and  wooden  pallets, 
between  facilities  of  Oilman  Paper  Co. 
at  or  near  Hazelwood,  MO,  and  ail 
points  in  the  states,  of  AL,  AR,  IL,  IN, 
L\.  KS,  LA.  MS.  KY,  MA,  MI,  MN,  MD, 
MO,  NE,  ND,  OH.  PA.  SD.  TX  and  WI. 
Supporting  shipper(s):  Oilman  Paper  Co., 
P.O.  Box  520,  St.  Marys,  GA  31558. 

MC  3581  (Sub-3-4TA)  filed  June  9, 
1980.  Applicant:  THE  MOTOR 
CONVOY,  INC.,  Suite  107,  2175  Parklake 
Drive.  NE.  Atlanta.  GA  30345. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta,  GA  30301. 
Automobiles,  trucks  and  tractors  from 
the  facilities  of  Ford  Motor  Company  in 
Jefferson  County,  KY  to  points  in  the 
U.S.  (except  AK  and  HI)  restricted  to 
Ford  Motor  Company  traffic.  Supporting 
shipper:  Ford  Motor  Company,  P.O.  Box 
1529-B,  NAAO  Bldg..  Dearborn,  MI 
48121. 

MC  146709  (Sub-3-lTA),  filed  June  9, 
1980.  Applicant:  BILLY  M. 
EDMONDSON,  d.b.a.  EDMONDSON 
SWIFT  MEAT  TRANSPORT,  Route  2, 
Georgetown,  GA  31754.  Representative: 
TIMOTHY  C.  MILLER,  Suite  301, 1307 
Dolley  Madison  Boulevard,  McLean,  VA 
22101.  (1)  electrical  lighting  fixtures  and 
equipment  and  (2)  parts  and  accessories 
for  the  commodities  in  (1)  above,  (1) 
from  the  facilities  of  Gibson-Metalux 
Corporation  at  or  near  Eufaula,  AL  to  all 
points  in  the  U.S.  except  AK  and  HI,  and 
(2)  from  the  facilities  of  Gibson-Metalux 
Corporation  at  or  near  Americus,  GA  to 
Eufaula,  AL.  Supporting  shipper: 
Gibson-Metalux  Corporation  P.O.  Box 
1207,  Americus,  GA  31709. 

MC  121568  (Sub-3-7TA),  filed  June  9, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Castings,  iron  or 
steel  and  the  materials,  supplies,  and 
the  equipment  used  to  manufacture  and 
distribute  these  commodities  (except  in 
bulk),  between  Lufkin,  TX  and  points  in 
the  state  of  TN.  Supporting  shipper: 
TRW  Inc.,  Ross  Gear  Division,  P.O.  Box 
439.  Snapps  Ferry  Road.  Greeneville.  TN 
37743.  Applicant  intends  to  tack  in  MC 
121568  and  interline  at  Memphis  and 
Nashville,  TN  and  other  authorized 
points. 


MC  150913  {Sub-3-lTA).  filed  June  9. 
1980.  Applicant:  GOLD  SEAL 
PRODUCTS  COMPANY.  INC.,  2700  First 
Avenue  North.  Birmingham,  AL  35203. 
Representative:  D.  H.  Markstein.  Jr.,  512 
Massey  Building,  Birmingham,  AL  35203. 
Contract  Carrier:  (1)  Canned  pet  food, 
from  the  plant  site  of  Vulcan  Pet,  Inc.  at 
Alabaster  (near  Birmingham),  AL  to 
points  in  AR.  DE,  FL.  GA.  IL.  IN,  KS,  KY, 
LA.  MD.  MS,  MO,  NC.  OH,  OK.  PA.  SC. 
TN,  TX,  VA  and  WV,  and  (2)  Empty 
cans,  labels,  cartons,  glue,  salt  and 
vitamins  (all  used  in  the  manufacture, 
canning  and  packaging  of  canned  pet 
food),  from  Cinciimati,  OH;  Baltimore, 
MD:  Pascagoula,  MS;  New  Orlans,  LA; 
St.  Louis.  MO;  Atlanta,  GA;  Jackson. 
MS:  Memphis.  TN;  Houston.  TX;  and 
Beaumont.  TX  to  the  plant  site  of  Vulcan 
Pet.  Inc.  at  Alabaster.  AL  Under  a 
continuing  confract  with  Vulcan  Pet.  Inc. 
Supporting  shipper:  Vulcan  Pet.  Inc..  150 
Industrial  Road.  Alabaster.  AL  35007. 

MC  140389  (Sub-3-lOTA).  filed  June  9, 
1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Clajrton  R.  Byrd,  P.O. 
Box  304.  Conley.  GA  30027.  (1) 
Wrapping  paper  and  (2)  Scrap  paper 
and  waste  paper  for  recycling,  between 
the  facilities  of  Damsky  Paper  Company. 
Birmingham,  AL  on  the  one  hand,  and, 
on  the  other,  points  in  FL  GA.  IL,  IN,  LA, 
KS,  KY,  LA,  MI,  MN,  MS.  MO.  NE.  NC. 
ND.  OH,  SC,  SD,  TN  and  WI.  Supporting 
shipper(s):  Damsky  Paper  Company, 
43rd  Sfreet,  North  and  Morris  Ave., 
Birmingham,  AL. 

MC  144503  (Sub-3-lTA),  filed  June  6, 
1980.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta.  GA  30349. 
(1)  Yarn,  (2)  Thread,  sewing,  cotton, 
yam,  fasteners,  slide  (zippers),  dry 
goods,  books,  cloth  plastic  articles, 
needles,  notions,  display  cases,  racks, 
sheet  steel  articles  and  friction  fabric,  &■ 
(3)  Thread,  sewing,  cotton,  yarn, 
fasteners,  slide  (zippers),  dry  goods, 
books,  cloth,  plastic  articles,  needles, 
notions,  display  cases,  racks,  sheet  steel 
articles  and  friction  fabric.  (1)  From  the 
plantsite  of  Coats  &  Clark  Sales  Corp. 
located  at  or  near  Albany,  GA  to  the 
states  of  MO,  KS,  NB,  lA,  IL  IN,  OH,  MI, 
WI,  NM,  SD,  KY,  AL  MS,  SC.  NC.  TN.  & 
LA.  (2)  From  the  plantsite  of  Coats  & 
Clark  Sales  Corp.  located  at  or  near 
Doraville,  GA  to  the  state  of  MO.  (3) 
From  the  plantsite  of  Coats  &  Clark 
Sales  Corp.  located  at  or  near  St.  Louis, 
MO  to  the  state  of  MN.  Supporting 
shipper:  Coats  &  Clark  Sales  Corp.,  2915 
N.E.  Parkway,  Doraville,  GA  30340. 


MC  31675  (Sub-3-4TA),  filed  June  10. 
1980.  Apphcant:  NORTHERN  FREIGHT 
LINES,  INC.,  P.O.  Box  34303,  Charlotte. 
NC  28234.  Repre'sentative:  Gariand  V. 
Moore.  P.O.  Box  34303.  Charlotte.  NC 
28234.  Boards,  building,  wall  or 
insulating,  and  materials  and  supplies 
and  supplies  used  in  the  installation 
thereof  (except  commodities  in  bulk) 
ftxim  the  facilities  of  Armstrong  World 
Industries,  Inc.  at  or  near  Macon.  GA  to 
points  in  and  east  of  IL  KY.  TN.  GA  and 
FL.  Supporting  shipper  Armstrong 
World  bidustries.  Inc..  Lancaster,  PA 
17604. 

MC  146451  (Sub-3-12TA),  filed  June 
10, 1980.  AppUcant:  WHATLEY-WHTTE, 
INC..  230  Ross  Clark  Circle.  N.E.. 
Dothan,  AL  38302.  Representative:  R.  S. 
Richard,  P.O.  Box  2069,  Montgomery,  AL 
36197.  Pet  food  and  animal  and  poultry 
feed,  except  in  bulk,  between  the 
facilities  of  Hubbard  Milling  Company, 
at  or  near  Louisville.  KY.  on  the  one' 
hand.  and.  on  the  other  hand,  points  in 
AL  VA,  WV,  L\.  OH.  and  Chicago.  IL 
Supporting  shipper  Hubbard  Milling 
Company,  P.O.  Box  4186,  Louisville,  KY 
40204. 

MC  31675  (Sub-3-5TA),  filed  June  5. 
1980.  Applicant:  NORTHERN  FREIGHT 
LINES,  INC.,  P.O.  Box  34303.  Charlotte. 
NC  28234.  Representative:  Gariand  V. 
Moore,  P.O.  Box  34303.  Chariotte.  NC 
28234.  Boards,  building,  wall  or 
insulating,  and  materials  and  supplies 
used  in  the  installation  thereof  (except 
commodities  in  bulk)  from  the  facilities 
of  Armstrong  World  Industries.  Inc.  at  or 
near  Marietta.  PA  to  points  in  NC,  SC. 
VA  and  WV.  Supporting  shipper 
Armstrong  World  Industries,  Inc.,  P.O. 
Box  3001,  Lancaster,  PA  17604. 

MC  146451  (Sub-3-13TA),  filed  June 
10, 1980.  Applicant:  WHATLEY-WHTTE, 
INC..  P.O.  Box  6.  Dothan,  AL  36302. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  South.  3390 
Peachfree  Rd.,  N.E.,  Atlanta,  GA  30326. 
Malt  beverages  and  such  materials, 
equipment  and  supplies  used  in  the 
production  or  distribution  of  malt 
beverages  between  Perrysburg,  OH  and 
points  in  GA,  NC  and  SC  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Stroh  Brewery  Company  at 
or  near  Perrysburg,  OH.  Supporting 
shipper:  Stroh  Brewery  Company,  One 
Stroh  Dr.,  Detroit,  MI  48226. 

MC  107515  (Sub-3-30TA),  filed  June 
10, 1980.  Apphcant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South.  Atlanta.  GA  30326.  Finished  and 
Unfinished  Fabric  from  Dover,  GA  and 
and  points  in  SC  to  the  facilities  of 
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Borden,  Inc.,  Columbus,  OH  and  Glen 
Cove,  NY.  Supporting  shipper:  Borden, 
Inc.,  180  E.  Broad  St.,  Columbus,  OH 
43215. 

MC  2900  (Sub-3-9TA),  filed  June  10, 
1980.  Applicant:  RYDER  TRUCK  LINES. 
INC.,  2050  Kings  Road,  P.O.  Box  2408-R, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  General  Commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
Classes  A  and  B  explosives),  between 
Grand  Rapids,  MI,  on  the  one  hand,  and 
on  the  other,  Verona,  MS.  Supporting 
shipper:  Sackner  Products,  Inc.,  901 
Ottawa  Ave.,  N.W..  Grand  Rapids,  MI 
49503. 

MC  151012  (Sub-a-lTA),  filed  June  10. 
1980.  Applicant:  O.W.L.  TRANSPORT, 
INC.,  157  Carolyn  Lane,  Nicholasville, 
KY  40356.  Representative:  Robert  H. 
Kinker,  P.O.  Box  464,  Frankfort,  KY 
40602.  (1)  Pulpboard.  pulpboard 
containers,  lids  and  trays,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above.  Restricted 
in  (1)  and  (2)  above  against  the 
transportation  of  commodities  in  bulk, 
between  facilities  used  by  Gulf  States 
Paper  Corporation  at  or  near 
Nicholasville,  KY.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  MN,  L\.  NE,  KS,  OK,  and  TX. 
except  Cincinnati.  OH  and  its 
commercial  zone.  Supporting  shipper: 
Gulf  States  Paper  Corporation,  200 
Stevens  Drive,  Nicholasville,  KY  40356. 

MC  107515  (Sub-3-28TA),  filed  June 
10, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree  Rd., 
N.E.,  5th  Floor— Lenox  Towers  South, 
Atlanta,  GA  30326.  Meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  and  766  (except 
hides  and  commodities  in  bulk)  from  the 
facilities  used  by  MBPXL  Corporation  at 
Tolleson.  AZ  to  points  in  the  US  (except 
AK  and  HI).  Supporting  shipper  MBPXL 
Corporation,  P.O.  Box  2519,  Wichita,  I<^ 
67201. 

MC  151017  (Sub-3-lTA),  filed  June  10, 
1980.  Applicant:  DEATON,  INC.,  Post 
Office  Box  938,  317  Avenue  W, 
Birmingham,  AL  35201.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington.  DC 
20014.  Contract  carrier;  irregular  routes; 
iron  and  steel  molds  (except  in  bulk) 
between  the  facilities  of  Lemont 
Manufacturing  Company,  Division  of 


The  Ceco  Corporation,  at  Lemont,  IL  and 
the  facilities  of  Jefferson  Foundry 
Company  at  or  near  Birmingham,  AL, 
restricted  to  transportation  moving 
under  contract  with  The  Ceco 
Corporation.  Supporting  shipper;  The 
Ceco  Corporation.  5601  West  26th 
Street,  Chicago.  IL  60650. 

MC  147942  (Sub-3-lTA),  filed  June  9, 
1980.  Applicant:  M  &  L  TRUCK  UNE. 
INC.,  P.O.  Box  358,  Memphis,  TN  38101. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140,  Front  Street  Station,  189 
Jefferson  Ave.,  Memphis,  TN  38103. 
Contract  carrier:  irregular:  Displays, 
advertising,  store  or  window;  racks  or 
stands,  store  display;  empty  plastic 
bottles,  from  points  in  GA,  IL,  IN,  MO, 
MS,  NJ,  NY,  OH,  WI,  and  VA  to  the 
facilities  of  Plough,  Inc.  at  Memphis,  TN 
and  its  affiliate,  Maybelline  Company, 
North  Little  Rock,  AR.  Supporting 
shipper:  Plough,  Inc.,  P.O.  Box  377, 
Memphis,  TN  38151. 

MC  144197  (Sub-3-lTA),  filed  June  10, 
1980.  Applicant:  KEYBOARD 
CARRIAGE,  INC.,  2334  Millers  Lane. 
Louisville,  KY  40216.  Representative: 
Rudy  Yessin,  314  Wilkinson  Street, 
Frankfort,  KY  40601.  Such  commodities 
as  are  dealt  in  or  used  by  retail, 
department,  catalogue  sales,  hardware, 
appliance,  home  improvements,  drug 
and  variety  stores:  Between  all  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Supporting  shipper:  Top  Value 
Enterprises,  Inc.,  3085  Woodman.  P.O. 
Box  456,  Dayton,  OH  45401. 

MC  139797  (Sub-3-2TA),  filed  June  9, 
1980.  Applicant:  AUGUSTA  AIR 
CARGO  INC.,  Route  3,  Box  60,  Augusta, 
GA  30906.  Representative:  R.  G.  Tolar 
(same  address  as  appHcant).  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk), 
between  Richmond  County,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Columbia,  McDuffie,  Lincoln,  Wilkes, 
Green,  Taliaferro,  Hancock,  Warren, 
Glascock,  Washington,  Jefferson,  Burke, 
Jenkins,  Emanuel,  Candler,  Screven,  and 
Bullock  Counties,  GA,  and  points  in 
Aiken,  Barnwell,  Allendale,  Hampton. 
Edgefield,  and  Saluda  Counties,  S.C. 
Supporting  shipper:  There  are  11 
statements  in  support,  attached  to  this 
application,  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Atlanta, 
Georgia. 

MC  144715  (Sub-3-6TA),  filed  June  9, 
1980.  Applicant:  ANDERSON  &  WEBB 
TRUCKING  CO.,  INC..  P.O.  Box  1523. 
542  West  Independence  Blvd.,  Mt.  Airy, 
NC  27030.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
NW.,  Washington,  DC  20005.  Synthetic 


twine  and  cord,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  in  bulk) 
between  the  facilities  of  North  Carolina 
Twine  &  Cordage,  Inc.,  located  at  or 
near  Mt.  Airy,  NC.  on  the  one  hand.  and. 
on  the  other,  points  in  the  US. 
Supporting  shipper:  North  Carolina 
Twine  &  Cordage,  Inc.,  P.O.  Box  1647, 
Mt.  Airy,  NC  27030. 

MC  150989  (Sub-3-2TA).  filed  June  9, 
1980.  Applicant:  DOUG'S  DELIVERY 
SERVICE,  INC..  99  University  Ave.,  S.E., 
Atlanta,  GA  30315.  Representative: 
Virgil  H.  Smith,  Suite  12. 1587  Pheonix 
Boulevard.  Atlanta.  GA  30349.  General 
Commodities  (except  household  goods 
as.  defined  by  the  Commission  Classes  A 
and  B  Explosives,  Commodities  in  bulk 
and  those  requiring  special  equipment), 
from  Atlanta,  GA  to  points  in  GA,  AL, 
FL,  and  TN  (restricted  to  shipments 
having  a  prior  movement  in  Interstate 
Commerce).  Supporting  shipper: 
Samsonite  Corporation,  11200  E.  45th 
Ave.,  Denver,  CO  80239;  United  Coating, 
3050  N.  Rockwell,  Chicago,  IL  60618;  La 
Maur,  Inc.,  5601  East  River  Rd., 
Minneapolis,  MN;  World  Wide  Shippers 
Assoc,  Inc.,  452  S.  Hewitt,  Los  Angeles, 
CA;  and  Progressive  Shippers 
Cooperative  Assn.,  P.O.  Box  103, 
Shrewsbury,  MA,  01545. 

MC  143956  (Sub-3-6TA),  filed  June  6, 
1980.  Applicant:  GARDNER  TRUCKING 
CO.,  INC.,  P.O.  Drawer  493,  Walterboro, 
SC  29488.  Representative:  Steven  W. 
Gardner,  Suite  770,  Century  Center,  1800 
Century  Blvd.,  N.E.,  Atlanta,  GA  30345. 
Cheese  and  cheese  products  between 
Elmira,  NY,  Indianapolis,  IN,  Langhom, 
PA,  and  Albany,  NY.  Supporting 
shipper:  Franchise  Services,  Inc., 
Wichita,  KS  67201. 

MC  148362  (Sub-3-2TA),  filed  June  10, 
1980.  Applicant:  HAR-BET,  INC..  7209 
Tara  Boulevard.  Jonesboro,  GA  30236. 
Repesentative:  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  N.E,,  Atlanta,  GA  30326. 
Contract  carrier:  irregular:  Appliances, 
air  conditioners  and  parts  and 
accessories  thereof  from  the  facilities  of 
Gulf  Atlantic  Distribution  Services  at  or 
near  Memphis,  TN  to  points  in  LA,  AR, 
OK.  TX.  NM.  and  AZ.  Supporting 
shipper:  Gulf  Atlantic  Distribution 
Services,  P.O.  Box  2588,  Houston.  TX 
77001. 

MC  116497  (Sub-3-9TA).  filed  June  6. 
1980.  Applicant:  SCOTT  TRANSFER, 
INC.,  920  Ashby  Street,  S.W.,  Atlanta. 
GA  30310.  Repesentative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Contract  Carrier: 
irregular:  Bottle  or  can  carrying  cartons, 
boxes,  paperboard  or  fiberboard  O/T 
corrugated,  KD,  store  display  racks  or 
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stands,  noi,  signs,  plastic  film  or 
sheeting,  ink,  printing ,  varnish,  noi, 
machinery  or  machinery  parts,  noi, 
printing  plates,  rolls  or  rollers,  not 
rolling  machines,  adhesives  or  glue,  noi, 
pulpboard  or  fiber  board  O/T 
corrugated,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  mentioned  commodities. 
Between  facilities  of  the  Mead 
Corporation  located  in  Cobb,  Fulton, 
and  Gwinnett  counties  in  Georgia  and 
DE,  IL,  IN,  KY,  MD,  NJ,  NY,  OH,  PA,  VA 
and  WV.  Under  continuing  contract  with 
Mead  Packaging,  Division  Mead 
Corporation.  Supporting  shipper:  Mead 
Packaging,  Division  Mead  Corporation. 

MC  32166  (Sub-3-3TA),  filed  June  10, 
1980.  Applicant:  BRONAUGH  MOTOR 
EXPRESS,  INC.,  1025  Nandino 
Boulevard,  Lexington,  KY  40511. 
Repesentative:  John  W.  Bronaugh  (same 
as  above).  Common  carrier,  regular 
routes.  General  Commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  Between  Louisville,  KY  and 
its  commercial  zone,  and  the  junction  of 
Interstate  Hwy  65  and  Blue  Grass 
Parkway,  serving  no  intermediate 
points,  and  serving  the  junction  of 
Interstate  Hwry  65  and  Blue  Grass 
Parkway  for  purposes  of  joinder  only: 
From  Louisville,  KY  over  Interstate  Hwry 
65  to  the  junction  of  Interstate  Hwy  65 
and  Blue  Grass  Parkway,  and  return 
over  the  same  route.  Tacking  is 
requested  with  existing  authority  MC 
32166  and  interlining  is  requested  at 
Cincinnati,  OH;  Louisville  and 
Lexington,  KY:  and  Nashville  and 
Knoxville,  TN.  Ihere  are  7  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta,  GA. 
'  MC  151009  (Sub-3-lTA),  filed  June  10, 
1980.  Applicant:  ATLANTA  CARRIERS, 
INC.,  1260  Southern  Road,  Morrow,  GA 
30260.  Repesentative:  Bruce  E.  Mitchell, 
Suite  520,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  30326. 
Contract  carrier:  irregular:  Such 
merchandise  as  is  dealt  in  or  used  by 
retail,  wholesale  or  chain  grocery,  drug 
and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  Morrow,  GA,.on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA, 
KY,  LA,  MS.  NC,  SC,  TN,  and  VA. 
Supporting  shipper:  Southern  Bonded 
Warehouse,  1491  Mt.  Zion  Rd.,  P.O.  Box 
247,  Morrow,  GA  30260. 

MC  150072  (Sub-3-2TA),  filed  June  9, 
1980.  Applicant:  DEWEY  ENTERPRISES, 
INC.,  3320  New  South  Province  Blvd.,  Ft. 
Myers,  FL  33907.  Repesentative:  Leonard 


E.  Mondschein,  1515  N.W.  7th  St.. 
Miami,  FL  33125.  Contract  carrier: 
irregular:  Beverages  and  advertising 
materials,  from  Latrobe,  PA  to  the 
facilities  of  Cronin  Distributors  at  Ft. 
Myers,  FL.  Supporting  shipper:  Cronin 
Distributors,  3544  Work  Drive.  Ft. 
Myers,  FL  33901. 

MC  56679  (Sub-3-17TA),  filed  June  3, 
1980.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW., 
Atlanta,  GA  30310.  Representative: 
David  L.  Capps,  P.O.  Box  6985,  Atlanta, 
GA  30315.  Agricultural  fertilizers  and 
chemicals  and  products,  supplies  and 
materials  used  in  the  manufacture, 
distribution  and  sale  of  agricultural 
fertilizers  and  chemicals  between  the 
facilities  of  Vertac  Chemical  Co.,  at  or 
near  Vicksburg,  MS  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  NV,  MT,  UT,  NY,  MN, 
VT,  NH,  MA,  RI,  CT,  AK,  HI,  and  ME). 
Supporting  shipper:  Vertac  Chemical 
Corp.,  P.O.  Box  3,  Vicksburg,  MS  39180. 

MC  141326  (Sub-3-2TA),  filed  June  9, 
1980.  Applicant:  C.  C.  SALTER  d.b.a. 
Salter  Trucking  Company,  P.O.  Box  67, 
Eufaula,  AL  36207.  Representative: 
Donald  B.  Sweeney,  Jr.,  Esq.,  603  Frank 
Nelson  Building,  Birmingham,  AL  35203, 
205/251/2881.  Foodstuffs  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  foodstuffs,  between  the 
facilities  utilized  by  Ocean  Spray 
Cranberries,  Inc.  in  Montgomery,  AL; 
Yuba  City,  CA;  Chicago,  IL;  Lake  Wales 
and  Vero  Beach,  FL;  Middleboro,  MA; 
Bordentown,  NJ;  Clackamus,  OR;  Erie 
and  North  East,  PA;  Sulphur  Springs, 
TX;  Markham,  WA;  and  Kenosha,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Ocean  Spray 
Cranberries,  Inc.,  7800  South  60th 
Avenue,  Kenosha,  WI  53142. 

MC  121568  (Sub-3-aTA),  filed  June  6, 
1980.  Applicant:  HUMBOLDT  EXTRESS, 
INC  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Paint,  NOI  and  the 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
these  commodities  (except  in  bulk) 
between  facilities  located  at  or  near 
Dallas-Ft.  Worth,  TX  on  the  one  hand 
and  on  the  other,  points  in  the  states  of 
MO,  AR,  LA,  MS,  TN,  and  NC. 
Supporting  shipper:  Reliable  Coatings, 
Inc.,  13108  Euliss  Street,  Euliss,  TX 
76039.  Applicant  intends  to  tack  in  MC 
121568  and  interline  at  Memphis  and 
Nashville,  TN  and  other  authorized 
points. 

MC  150924  (Sub-3-lTA),  filed  June  6, 
1980.  Applicant:  HAROLD  M.  LAMM.  T/ 
A,  HML  COMPANY,  6107  Malibu  Drive, 
Raleigh,  NC  27603.  Representative: 


Ralph  McDonald,  Attorney  at  Law,  Post 
Office  Box  2246,  Raleigh,  NC  27602. 
Contract  carrier:  irregular  Rolled  goods 
(fabrics  and  yam)  between  points  in 
NC,  SC  and  GA.  Supporting  shipper 
Knowhow  Knits,  Inc..  Post  Office  Box 
548.  Behnont.  NC  28012. 

MC  121600  (Sub-3-2TA).  filed  June  9. 
1980.  Applicant:  AVERTTT  EXPRESS. 
INC..  P.O.  Box  7342,  Nashville,  TN  37210. 
Representative:  Robert  L  Baker,  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Common  earner: 
regular:  General  commodities  (except 
Classes  A  and  B  explosives,  used 
household  goods,  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  between  Morristown  and 
Chattanooga,  TN,  and  their  commercial 
zones:  from  Morristown  over  U.S.  Hwry. 
HE  to  junction  with  1-40,  then  over  1-40 
to  junction  with  1-75,  then  over  1-75  to 
Chattanooga,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  their  commercial  zones  except  those 
points  between  Knoxville  and 
Chattanooga,  and  serving  all  other 
points  in  Hamblen  and  Jefferson 
Counties,  TN  as  off  route  points. 
Applicant  proposes  to  tack  this 
authority  with  authority  issued  in  MC 
121600,  and  Subs  2,  3,  4,  5  and  6  thereto, 
and  proposes  to  interline  at  Knoxville 
and  Chattanooga,  TN.  There  are 
approximately  25  supporting  shipper 
statements  which  may  be  viewed  at  the 
ICC  Atlanta  Regional  Office. 

MC  95540  (Sub-3-13TA),  filed  June  4, 
1980.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Toilet 
preparations,  foodstuffs,  commodities 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses; 
between  points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Supreme  dist.,  6501 
E.  McNichols.  Detroit,  MI  48212. 

MC  114334  (Sub-3-5TA).  filed  June  3, 
1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  3710 
Tulane  Road,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Precast  and prestressed  concrete 
products  from  Memphis,  TN  to  points  in 
TX,  OK,  and  IL.  Supporting  shipper:  CPI 
Concrete  Products,  Inc.,  61  Keel  Avenue, 
Memphis,  TN  38107. 

MC  150864  (Sub-3-lTA),  filed  June  9, 
1980.  Applicant:  SABRE  TRANSPORT, 
INC.,  P.O.  Box  12288,  Atlanta,  GA  30305. 
Representative:  H.  L.  Walsh  (same  as 
Applicant).  Contract  carrier  irregular 
route:  New  Furniture  from  Rome,  GA 
and  Dothan.  AL  to  MS,  LA.  TX.  NM.  AR. 
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OK.  KS.  CO.  NE.  MO.  lA.  IL,  WI.  IN. 
OH,  PA  and  NY.  Under  a  continuing 
contract  with  Fox  Manufacturing  Co. 
Supporting  shipper:  Fox  Manufacturing 
Co..  P.O.  Drawer  A,  Rome,  GA  30161. 
MC  73688  {Sub-3-2TA),  filed  June  6, 
1980.  AppHcant:  SOUTHERN 
TRUCKING  CORPORATION.  P.O.  Box 
7195, 1500  Orenda  Avenue.  Memphis, 
TN  38107.  Representative:  Diane  Price, 
Route  6,  Box  15,  North  Little  Rock.  AR 
72118.  Brick,  fire  or  fire  brick  shapes; 
cement  or  mortor,  refractories  materials 
of  all  types,  and  commodities,  the 
transportation  of  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment,  between  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
MS,  LA.  TN,  KY.  GA,  FL,  NC,  SC,  MO, 
AR,  OK.  TX,  IL.  IN,  PA.  VA.  WV.  and 
OH.  Supporting  shipper(s]:  There  are  6 
statements  in  support  of  this  application 
which  may  be  examined  at  the 
Interstate  Commerce  Commission's 
Regional  Office  in  Atlanta,  GA. 

MC  111201  {Sub-3-2TA),  filed  June  10, 
1980.  Applicant:  J.  N.  ZELLNER  &  SON 
TRANSFER  COMPANY,  P.O.  Box  91247, 
East  Point,  GA  30364.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Metal  Cans,  from  Salisbury,  NC,  to  the 
facilities  of  Shasta  Beverage  Co.  at  or 
near  Birmingham,  AL.  Supporting 
shipper:  Shasta  Beverage  Co.,  P.O.  Box 
6347,  Tarrant  City.  AL  35217. 

MC  143031  (Sub-3-lTA),  filed  June  10, 
1980.  Applicant:  MURPHY  &  SONS 
TRUCKING  COMPANY,  INC.,  Route  2, 
Box  139,  Spring  City.  TN  37381. 
Representative:  H.  Stan  Guthrie,  Suite 
500,  Dome  Building,  736  Georgia 
Avenue,  Chattanooga.  TN  37402. 
Contract  Carrier:  irregular:  new 
furniture,  furniture  parts,  crated  &■ 
uncrated,  and  materials  and  supplies 
from  Dayton,  TN,  to  points  in  ID,  ME, 
MT,  NH,  OR,  ND,  SD.  VT,  WA.  WY,  and 
NV.  Support  shipper:  La-Z-Boy  Chair 
Company,  P.O.  Box  191,  Walnut  Grove 
Road,  Dayton.  TN  37321. 

MC  134064  (Sub-3^TA).  filed  June  10, 
1980.  Applicant:  INTERSTATE 
TRANSPORT.  INC..  1600  Highway  129 
South.  Gainesville.  GA  30501. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Street.  Denver.  CO  80203.  (1)  Such 
commodities  as  are  dealt  in  by  nursery 
and  horticulture  supply  stores  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facihties  of  Stim-U-Plant,  Inc.,  at  or 
near  Columbus,  OH;  Atlanta,  GA; 
Dallas.  TX;  Victory  Gardens,  NJ; 


Lenexa,  KS;  and  Milwaukee.  WI,  on  the 
one  hand,  and  on  the  other,  to  points  in 
the  US  (except  AK  and  HI).  Support 
shipper:  Stim-U-Plant,  Inc..  2077 
Parkwood  Avenue,  Columbus.  OH 
43219. 

MC  138882  (Sub-3-20TA),  filed  June 
10, 1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant}.  (1) 
Rubber  and  plastic  articles  (except  in 
bulk  in  tank  vehicles);  and  (2) 
Materials,  equipment  and  supplies  used 
in  manufacture  and  distribution  of 
rubber  and  plastic  articles  (except  in 
bulk  in  tank  vehicles),  between  the 
facihties  of  Entek  Corporation  of 
America  located  at  or  near  Irving,  TX. 
on  the  one  hand,  and  on  the  other,  to 
points  in  the  US  (except  AK  and  HI). 
Support  shipper:  Entek  Corporation  of 
America,  P.O.  Box  61048.  Dallas.  TX 
75261. 

MC  128555  (Sub-3-3TA),  filed  June  9, 
1980.  Applicant:  MEAT  DISPATCH, 
INC.,  P.O.  Box  1058,  Palmetto,  FL  33561. 
Representative:  Wiliam  L.  Beasley 
(same  as  applicant).  Contract  Carrier: 
irregular:  Cleaning  compounds,  liquid 
and  dry,  boxed  or  bottled,  from  North 
Hollywood,  CA  to  all  points  in  and  east 
of  ND.  SD.  NE,  KS,  OK,  and  TX.  Under  a 
continuing  contract  with  Blue  Cross 
Laboratories  of  North  Hollywood,  CA. 
Support  shipper:  Blue  Cross 
Laboratories,  7400  Greenbush  Ave.. 
North  Hollywood,  CA  91605. 

MC  56679  (Sub-3-16  TA),  filed  June  5, 
1980.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW, 
Atlanta,  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  as  applicant). 
Common  carrier,  regular:  General 
commodities  (with  the  usual 
exceptions),  (1)  Between  Cincinnati,  OH 
and  Minneapolis,  MN.  From  Cincinnati 
over  US  Hwy  27  to  jet  US  Hwy  35.  then 
over  US  Hwy  35  to  jet  US  Hwy  31,  then 
over  US  Hwy  31  to  jet  US  Hwy  30,  then 
over  US  Hwy  30  to  jet  US  Hwy  41.  then 
over  US  Hwy  41  to  jet  US  Hwy  12.  then 
over  US  Hwy  12  to  Minneapolis.  MN 
and  return  over  the  same  route  serving 
all  intermediate  points.  (2)  Between 
Cincinnati,  OH  and  Indianapolis,  IN 
over  1-74  serving  all  intermediate  points 
in  OH.  (3)  Between  Indianapolis.  IN  and 
Richmond,  IN  over  US  Hwy  40,  serving 
all  intermediate  points.  (4)  Between 
Indianapolis,  IN  and  Minneapolis,  MN. 
From  Indianapolis  over  1-65  to  jet  1-90. 
then  over  1-90  to  jet  1-94,  then  over  1-94 
to  Minneapolis,  MN  ami  return  over  the 
same  route,  serving  all  intermediate 
points  in  IL,  WI,  and  MN.  (5)  Between 
Peru,  IN  and  Muneie.  IN.  From  Peru, 
over  IN  Hwy  21  to  jet  IN  Hwy  18.  then 


over  IN  Hwy  18  to  jet  IN  Hwy  9,  then 
over  IN  Hwy  9  to  jet  IN  Hwy  32.  then 
over  IN  Hwy  32  to  Muneie.  IN  and 
return  over  the  same  route  serving  all 
intermediate  points.  (6)  Between  West 
College  Comer,  IN  and  jet  US  Hwry  35 
and  IN  Hwy  22.  From  West  College 
Comer.  IN  over  US  Hwy  27  to  jet  IN 
Hwy  1,  then  over  IN  Hwy  1  to  jet  IN 
Hwy  38.  then  IN  Hwy  38  to  jet  IN  Hwy  3, 
then  over  IN  Hwy  3  to  jet  IN  Hwy  26. 
then  over  IN  Hwy  26  to  jet  IN  Hwy  22. 
then  over  IN  Hwy  22  to  jet  US  Hwy  35. 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (7)  Between 
Anderson,  IN  and  Indianapolis,  IN.  From 
Anderson,  IN  over  IN  Hwy  32  to  jet  IN 
Hwy  37.  then  over  IN  Hwy  37  to 
Indianapolis.  IN  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (8)  Between  Union  City,  IN  and 
Muneie,  IN  over  IN  Hwy  32,  serving  all 
intermediate  points.  (9)  Between 
Chicago.  IL  and  Madison,  WI.  From 
Chicago,  over  US  Hwy  20  to  jet  IL  Hwy 
72.  then  over  IL  Hwy  72  to  jet  US  Hwy 
51.  then  over  US  Hwy  51  to  jet  US  Hwy 
14.  then  over  US  Hwy  14  to  Madison,  WI 
and  return  over  the  same  routes,  serving 
all  intermediate  points  and  serving  all 
points  within  25  miles  of  Chicago,  IL  as 
off-route  points.  (10)  Between  Chicago, 
IL  and  Madison,  WI  over  1-94  serving  all 
intermediate  points.  (11)  Between 
Chicago,  IL  and  Omaha,  NE  over  US 
Hwy  6  serving  all  intermediate  points. 
(12)  Between  Chicago,  IL  and  Omaha, 
NE  over  1-80  serving  all  intermediate 
points.  (13)  Between  Chicago,  IL  and 
Chippewa  Falls,  WI.  From  Chicago.  IL 
over  US  Hwy  34  to  jet  IL  Hwry  92,  then 
over  IL  Hwy  92  to  jet  US  Hwry  67,  then 
over  US  Hwy  67  to  jet  US  Hwy  52,  then 
over  US  Hwy  52  to  jet  US  Hwy  61,  then 
over  US  Hwy  61  to  jet  US  Hwy  53.  then 
over  US  Hwy  53  to  Chippewa  Falls,  WI 
and  retum  over  the  same  routes,  serving 
all  intermediate  points.  (14)  Between 
Rockford,  IL  and  Peoria,  IL  From 
Rockford,  IL  over  US  Hwy  51  to  jet  IL 
Hwry  29,  then  over  IL  Hwy  29  to  Peoria. 
IL  and  retum  over  the  same  routes, 
serving  all  intermediate  points.  (15) 
Between  Rockford,  IL  and  Moline,  IL 
over  IL  Hwy  2,  serving  all  intermediate 
points.  (16)  Between  Sioux  City.  lA  and 
Keokuk.  lA.  From  Sioux  City  over  US 
Hwy  20  to  jet  US  Hwy  69,  then  over  US 
Hwy  69  to  jet  lA  Hwy  92,  then  over  lA 
Hwy  92  to  jet  lA  Hwy  137,  then  over  lA 
Hwy  137  to  jet  lA  Hwy  23.  then  over  \A 
Hwy  23  to  jet  US  Hwy  34,  then  over  US 
Hwy  34  to  jet  US  Hwy  61,  then  over  US 
Hwy  61  to  Keokuk  and  return  over  the 
same  routes,  serving  all  intermediate 
points.  (17)  Between  jet  US  Hwy  20  and 
US  Hwy.69  and  Dubuque.  lA  over  US 
Hwy  20,  serving  all  intermediate  points. 


Federal  Register  /  Vol.  45,  No.  122  /  Monday.  June  23.  1980  /  Notices 


42063 


(18)  Between  Ames,  lA  and  Iowa  City, 
lA.  From  Ames  over  US  Hwy  30  to  jet 
1-380  ,  then  over  1-380  to  Iowa  City  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (19)  Between  Cedar 
Falls.  lA  and  Cedar  Rapids.IA  over  US 
Hwy  218,  serving  all  intermediate  points. 
(20)  Between  Council  Bluffs,  lA  and 
Sioux  City.  lA  over  1-29,  serving  all 
intermediate  points.  (21)  Between 
Davenport,  lA  and  Burlington,  lA  over 
US  Hwy  61.  serving  all  intermediate 
points.  (22)  Between  Minneapolis.  MN 
and  jet  US  Hwy  65  and  US  Hwy  20  over 
US  Hwy  65  serving  all  intermediate 
points.  (23)  Between  Mirmeapolis,  MN 
and  Des  Moines.  lA  over  1-35,  serving 
all  intermediate  points.  (24)  Between  St. 
Cloud,  MN  and  Minneapolis,  MN  over 
US  Hwy  10.  serving  all  intermediate 
points.  (25)  Between  Minneapolis,  MN 
and  Mankato,  MN  over  US  Hwy  169, 
serving  all  intermediate  points.  (26) 
Between  Milwaukee,  WI  and  Green  Bay, 
WI  over  US  Hwy  141,  serving  all 
intermediate  points.  (27)  Between 
Milwaukee,  WI  and  Green  Bay,  WI  over 
US  Hwy  41.  serving  all  intermediate 
points.  (28)  Between  Peoria,  IL  and  jet 
1-74  and  1-80  over  1-74,  serving  all 
intermediate  points.  (29)  Between  Fond 
du  Lae,  WI  and  Cedar  Rapids,  lA  over 
US  Hwy  151,  serving  all  intermediate 
points.  (30)  Between  Dayton,  OH  and 
Richmond,  IN  over  US  Hwy  35,  serving 
all  intermediate  points.  Serving 
Pembina,  ND  and  all  points  in  lA,  MN, 
and  WI  as  off-route  points  in  connection 
with  the  above  regular  routes.  Also, 
serving  all  points  in  the  commercial 
zones  of  authorized  points  in  routes  1 
through  30.  Interline  is  requested  at 
points  in  OH.  IN,  IL,  L\,  NE,  MN,  WI. 
and  Pembino,  N.D.  Carrier  intends  to 
tack  this  authority  to  its  present  or 
future  regular  routes.  There  are  246 
supporting  shippers'  statements  whose 
statements  may  be  reviewed  at  the 
Regional  Office  of  the  ICC  in  Atlanta. 
GA. 

MC  139917  (Sub-3-2TA),  filed  June  10, 
1980.  Applicant:  SEARAIL,  INC.,  P.O. 
Box  909,  Mobile,  AL  36601. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  (a)  General  Commodities  in 
containers  or  trailers  having  an 
immediate  prior  or  subsequent 
movement  by  water  (except  those  of 
unusual  value,  Classes  A  &B  explosives 
and  commodities  in  bulk),  and  (b) 
General  Commodities  having  an 
immediate  prior  or  subsequent 
movement  by  rail  (except  those  of 
unusual  value.  Classes  A  &B 
explosives,  and  commodities  in  bulk), 
(1)  Between  New  Orleans,  LA,  on  the 
one  hand,  and.  on  the  other,  points  in 


TN.  Restricted  to  shipments  moving 
through  Mobile,  AL. 

There  are  8  supporting  shipper 
statements  attached  to  this  application. 
Their  statements  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  GA. 

Note. — The  purpose  of  this  application  is  to 
correct  the  Commission's  error  in  Federal 
Register  publication  of  October  29, 1979  (Vol. 
44,  No.  210,  Pg.  62180).  and  order  in  MC- 
139917  (Sub  llTA)  (service  date  April  4, 
1980],  wherein  applicant  sought  authority  to 
join  operations  proposed  therein  with 
authority  held  in  MC-139917  (Sub  5).  to 
provide  through  service  between  New 
Orleans,  LA,  and  all  points  in  TN  via  Mobile, 
AL.  This  tacking  or  joining  request  was 
erroneously  omitted  by  the  Commission  in 
Fed.  Reg.  notice  of  the  application.  Authority 
sought  in  MC-139917  (Sub  lOF)  (FR  Vol.  45, 
No.  49,  3/11/80.  Pg.  15701)  corresponds  to 
authority  sought  herein  as  pertinent. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC. 
Dirksen  Bldg..  219  S.  Dearbom  St..  Room 
1386,  Chicago.  IL  60604. 

MC  34156  (Sub-7TA),  filed  December 
15, 1979.  Applicant:  NIEDERT  FREIGHT, 
INC.,  7000  W.  103rd  St..  Chicago,  Ridge, 
IL  60415.  Representative:  WiUiam  D. 
Brejeha,  Esq..  10  S.  LaSalle  St..  Suite 
1600,  Chicago,  IL  60603.  Common; 
Regular;  General  commodities,  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  requiring  special 
equipment,  and  Classes  A  &  B 
explosives).  Between  the  Chicago.  IL 
Commercial  Zone  and  the  Milwaukee, 
WI  Commercial  Zone  serving  all 
intermediate  points  and  serving  the 
Racine,  WI  and  the  Kenosha,  WI 
Commercial  Zones  as  off-route  points, 
from  the  Chicago.  IL  Commercial  Zone 
to  the  Milwaukee.  WI  Commercial  Zone 
and  retum  over  the  same  route. 
Applicant  proposes  to  combine  service 
over  the  route  described  above  with  all 
existing  authorized  service  routes  and  to 
interline  at  the  Chicago.  IL  Commercial 
Zone  and  the  Milwaukee.  WI 
Commercial  Zone.  There  are  22 
supporting  shippers.  Applicant  proposes 
to  combine  service  over  the  route 
described  above  with  all  existing 
authorized  service  routes  and  to 
interline  at  the  Chiego,  IL  Commercial 
Zone  and  the  Milwaukee.  WI 
Commercial  Zone. 

MC  146628  (Sub-4-2TA),  filed  June  2. 
1980.  Applicant:  HUNT  SUPER 
SERVICE.  INC.,  P.O.  Box  270.  Bradley. 
IL  60915.  Representative:  Robert  T. 
Lawley,  300  Reiseh  Bldg.,  Springfield,  IL 
62701.  Contract,  irregular:  Meat,  food 
products,  restaurant  supplies,  in 
mechanically  refrigerated  vehicles,  from 
Chicago,  IL  to  points  in  AL.  CT,  FL,  GA, 
IN.  lA.  KS,  KY.  LA,  MI.  MN.  MS,  MO, 


NJ,  OH,  TN,  TX,  WI.  An  underlying  E/ 
T/A  seeks  90  days  authority.  Supporting 
Shipper:  Rymer/Munic  Packing  Co..  Inc.. 
4600  So.  Packers  Ave.,  Chicago,  IL  60609. 

MC  126346  (Sub-4-5TA),  filed  June  5, 
1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway,  10  S.  LaSalle  St., 
Suite  1600,  Chicago,  IL  60603.  Contract; 
irregular;  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and  dealers 
of  agricultural,  construction  and 
industrial  equipment  (except 
commodities  in  bulk),  between  the 
facilities  of  J.  I.  Case  Company  at 
Racine.  WI;  Bettendorf  and  Burlington, 
lA;  and  Terre  Haute,  IN,  and  points  in 
AL,  DE.  FL,  GA,  MD,  NC,  SC  and  VA. 
Restricted  to  traffic  moving  under 
continuing  contract{s)  with  J.  I.  Case 
Company.  Supporting  Shipper:  J.  I.  Case 
Company,  700  State  St.,  Racine,  WI 
53404. 

MC  118776  (Sub-4-5TA),  filed  June  5. 
1980.  Applicant;  GULLY 
TRANSPORTATION,  INC..  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Herman  W.  Huber,  101 
E.  High  St.,  Jefferson  City,  MO  65101. 
Printing  paper  other  than  newsprint,  not 
printed  or  imprinted,  from  the  facilities 
of  Georgia-Pacific  Corp.  at  Burlington, 
lA  to  San  Antonio,  TX.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Georgia-Pacific  Corp.,  2355 
Agency  St.,  Burlington.  lA  52601. 

MC  118202  (Sub-4-5TA).  filed  June  5, 
1980.  Applicant:  SCHULTZ  TRANSIT, 
INC.,  P.O.  Box  406,  323  Bridge  Street, 
Winona,  MN  55987.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bldg..  Minneapolis.  MN  55402.  Meat, 
meat  products,  meat  by  products  and 
articles  distributed  by  meat 
packinghouses.  From  Rochelle.  IL  to 
points  in  Ohio.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Swift  &  Company,  115  W. 
Jackson  Blvd.,  Chicago,  IL  60604. 

MC  107012  (Sub-4-9TA),  filed  June  5, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Freezers,  from  the 
facilities  of  Franklin  Manufacturing 
Company,  A  Division  of  White 
Consolidated  Industries,  Inc.  located  at 
or  near  St.  Cloud,  MN  to  Newington, 
VA.  Supporting  shipper:  Franklin 
Manufacturing  Company,  701  33rd.  Ave., 
North,  St.  Cloud,  MN  56301. 

MC  123407  (Sub-4-llTA),  filed  June  5, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
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applicant].  Ceramic  wall  tile  from 
Canton,  OH,  to  Jessup,  MD.  Supporting 
shipper:  Color  Tile  Supermart,  Inc.,  P.O. 
Box  2475.  Ft.  Worth,  TX  76113. 

MC  150633  (Sub-4-lTA),  filed  June  5. 
1980.  Applicant:  MERTENS  TRUCKING 
CO.,  INC..  4215  Terminal  Drive, 
McFarland,  Wisconsin  53558. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6425 
Odana  Road,  Madison,  Wisconsin 
53719.  Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Amboy.  Fulton,  and 
Lemont,  IL,  to  points  in  lA,  MN,  and  WI. 
Supporting  shipper:  Agrico  Chemical 
Co.,  P.O.  Box  3166,  Tulsa,  OK  74101. 

MC  110988  {Sub-4-23TA),  filed  June  5. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES.  4321  W.  College  Ave..  Appelton, 
WI  54911.  Representative:  Patrick  M. 
Byrne,  P.O.  Box  2298,  Green  Bay.  WI 
54306.  Chemicals,  in  bulk  from  the 
facilities  of  Calgon  Corporation  at  or 
near  Ellwood  City,  PA  to  points  in  IL,  IN, 
L\.  KY,  MN.  MO,  and  WI.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper;  Calgon  Corporation,  Calgon 
Center.  Box  1346,  Pittsburgh,  PA  15230. 

MC  126555  (Sub-4-7TA],  filed  June  5. 
1980.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  Box  3000,  Rapid 
City,  SD  57709.  Representative:  Galen 
Meek  (same  as  applicant).  Concrete 
products  and  accessories  between  SD, 
MN,  ND.  MT,  WY,  lA.  NE  and  CO. 

MC  44770  (Sub-4-2TA],  filed  June  13. 
*  1980.  Applicant:  MIDLAND  UNES,  INC.. 
1216  Currie  Ave.,  Minneapolis,  MN 
55403.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705.  Common;  regular; 
Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  (1)  between 
Frederick,  WI  and  Grantsburg,  WI,  over 
WI  Hwy  48,  serving  all  intermediate 
points;  (2)  between  Grantsburg.  WI  and 
Siren,  WI,  over  WI  Hwy  70,  serving  all 
intermediate  points;  and  (3)  between 
Amery,  WI  and  junction  U.S.  Hwy  63 
and  Polk  County  Hwy  J,  over  Polk 
County  J,  serving  no  intermediate  points, 
for  operating  convenience  only. 
Supporting  shipper:  Burnett  General 
Hospital,  Grantsburg,  WI  54840.  An 
underlying  ETA  seeks  90  days  authority. 

MC  146520  (Sub-4-lTA),  filed  March 
10, 1980.  Applicant:  QUALITY 
TRANSPORT,  INC.,  4404  West  Berteau, 
Chicago,'  IL  60641.  Representative: 
WiUiam  J.  Boyd,  2021  Midwest  Road, 
Suite  205,  Oak  Brook,  IL  60521.  Genera] 
Commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  which  because  of  size  and 
weight  require  special  equipment  and 
household  goods  as  defined  by  the 
Commission]  between  points  in  the  U.S. 


except  AK  and  HI.  (Restriction:  The 
above  authority  is  restricted  to  the 
movement  of  traffic  originating  at  and/ 
or  destined  to  the  facilities  utilized  by 
W.  W.  Grainger,  Inc.)  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  W.  W.  Grainger,  Inc.,  5959  West 
Howard  Street,  Chicago,  IL  80648. 

MC  40978  (Sub-4-lTA),  filed  June  13. 
1980.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  Business  141 
S,  Sheboygan,  WI  53081.  Representative: 
William  C.  Dineen,  710  N.  Plankinton 
Ave.,  Milwaukee,  WI  53203. 
Commodities  as  are  dealt  in  by  retail 
department  stores,  except  commodities 
in  bulk,  foodstuffs  and  furniture,  from 
points  in  the  Chicago.  IL  commercial 
zone  to  points  in  the  Milwaukee.  WI 
commercial  zone.  Supporting  shipper: 
Milwaukee  Stores  Car  Association.  Inc., 
Milwaukee  Boston  Store.  331  W. 
Wisconsin  Ave.,  Milwaukee,  WI  53203. 

MC  147039  (Sub-4-2TA),  filed  June  12, 
1980.  Applicant:  TSI,  21055  West  Rd., 
Trenton,  MI  48183.  Representative:  H. 
Neil  Garson.  3251  Old  Lee  Highway, 
Fairfax,  VA  22030.  Toys,  hobby  kits, 
model  kits,  oil,  water  or  crayon  paint 
kits,  pre  printed  canvas  for  painting, 
wall  panels  or  plaques  for  do  it  yourself 
pictures,  and  games,  from  the  facilities 
of  the  Fundimensions  plant  at  Mt. 
Clemens,  MI  and  Toledo,  OH  to  points 
in  AL,  AZ,  CA,  CO,  CT,  DE,  DC,  FL,  GA. 
IL,  lA,  KS,  LA,  MD,  MA,  MS,  MO,  NV, 
NH,  NJ,  NM,  NY,  NC.  OK,  OR,  PA.  RI. 
SC,  TN,  TX,  VA  and  WA.  Supporting 
shipper:  Fundimensions,  Div.  of  CPG 
Products  Corp.,  26750  Twenty-Three 
Milde  Rd.,  Mt.  Clemens,  MI  48043. 

MC  114457  (Sub-4-3TA),  filed  June  13, 
1980.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Ave.,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  as  applicant).  Foodstuffs, 
moving  in  vehicles  equipped  with 
mechanical  refrigeration  (except  in  bulk) 
from  the  facilities  of  Delaware  Freezer 
Center,  Newark,  DE,  to  points  in  the  U.S. 
in  and  east  of  the  states  of  ND,  SD,  NE. 
OK,  TX,  and  KS.  Supporting  shipper: 
OmniWay,  2000  S.  Ninth  St.,  Louisville. 
KY  40208. 

MC  125551  {Sub-4-lTA).  filed  June  9. 
1980.  Applicant:  K  &  W  TRUCKING  CO., 
INC.,  101  Cooper  Ave.,  North,  P.O.  Box 
1415.  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Furnaces  and  parts  and 
accessories  therefor,  from  Minneapolis- 
St.  Paul,  MN  Commercial  Zone, 
McGregor  and  Cloquet,  MN,  to  Seattle, 
WA  and  its  Commercial  Zone,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Wilson 


Ind.,  2296  Wycliff  St.,  St.  Paul,  MN 
55114. 

MC  125551  (Sub-4-2TA),  filed  June  9, 
1980.  Applicant:  K  &  W  TRUCKING  CO.. 
INC.,  101  Cooper  Ave.,  North.  P.O.  Box 
1415.  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Metal  poles,  from 
Minneapolis-St.  Paul,  MN  Commercial 
Zone,  to  Seattle,  WA  and  its 
Commercial  Zone.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Lexington  Standard  Corp., 
1243  Eagan  Ind.  Rd.,  St.  Paul,  MN  55111; 
Hiawatha  Metalcraft,  3119  E.  26th  St., 
Minneapolis,  MN  55496,  and  Concord 
Ind.,  3340  Terminal  Dr.,  Eagan,  MN 
55121. 

MC  140086  (Sub-4-lTA),  filed  June  5, 
1980.  Applicant:  DE  LARIA 
TRANSPORT,  INC.,  327  8th  Ave.,  N.W.. 
New  Brighton,  MN  55112. 
Representative:  James  M.  Christenson, 
4444  IDS  Center,  80  S.  8th  St.. 
Minneapolis,  MN  55402.  Vegetable  oils 
(linseed  oil,  soybean  oil,  sunflower  oil, 
and  grain  screenings  oils)  in  tank  and 
bulk  vehicles,  from  Minneapolis  and 
Mankato,  MN  areas  to  points  in  the 
states  of  IL,  IN,  OH,  MI,  WI,  KY,  MO, 
TX,  lA.  GE.  WV,  OK  and  WA. 
Supporting  shipper:  Honeymead 
Products  Company,  704  Minneopa  Rd.. 
Mankato.  MN  56001. , 

MC  142059  (Sub-4-3TA).  filed.  June  5, 
1980.  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Mound  Road, 
Joliet,  IL  60434.  Representative:  Jack 
Riley  (same  as  applicant).  Tile  and 
accessories  thereto  in  packages  from 
Florence,  AL  to  Corpus  Christi,  Dallas, 
El  Paso,  Houston,  Marshall,  San  Angelo 
and  San  Antonio,  TX.  Supporting 
Shipper:  Monarch  Tile  Mfg..  Inc.,  834 
Rickwood  Road.  Florence.  AL  35630. 

MC  142059  (Sub-4-4TA),  filed.  June  5. 
1980.  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Mound  Road. 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (same  as  applicant).  Dry  granular 
fertilizer  from  Florence,  AL  to  points  in 
MS  and  TN.  Supporting  Shipper: 
International  Minerals  &  Chemical 
Corporation,  1  Commerce  St..  Florence, 
AL  35630. 

MC  142640  (Sub-4-lTA),  filed.  June  5. 
1980.  Applicant:  P.  W.  K.  TERMINALS. 
INC..  6  Highgate  Course,  St.  Charles,  IL 
60174.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Co/7/rocf— Irregular;  (1)  gaskets  from  St. 
Charles,  IL  to  New  Concord,  OH:  (2) 
Plastic  granules  from  Louisville,  KY  to 
St.  Charles,  IL;  and  (3)  plastic  granules 
or  solid  mass  and  magnetic  iron  strip 
from  Marietta,  OH  to  St.  Charles.  IL 
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Supporting  Shipper:  B  F  Goodrich  Co., 
St.  Charles,  IL  60174. 

MC  144630  (Sub-4-3TA),  filed,  June  5, 
1980.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court.  Anderson,  IN 
46015.  Representative:  Donald  W.  Smith. 
9000  Keystone  Crossing,  Suite  945, 
Indianapolis,  IN  16240/ Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores, 
(except  in  bulk),  from  facilities  utilized 
by  Hunt-Wesson  Foods  in  the  Chicago 
commercial  zone  to  points  in  IN  and  KY. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper:  Hunt- 
Wesson  Foods,  Inc.,  P.O.  Box  127, 
Rossford,  OH  43460. 

MC  145122  (Sub-4-lTA),  filed.  June  5. 
1980.  Applicant:  SKYLAND.  INC.,  256 
Celia  Street,  S.W.,  Wyoming,  MI  49508. 
Representative:  William  H.  Towle,  180 
N.  LaSalle  St.,  Chicago,  IL  60601. 
General  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  (1)  Detroit  Metropolitan  Wayne 
County  Airport,  on  the  one  hand,  and, 
on  the  other,  Chicago  O'Hare  Airport 
and  (2)  between  Detroit  MetropoHtan 
Wayne  County  Airport  and  Willow  Run 
Washtenaw  County  Airport,  on  the  one 
hand,  and,  on  the  other,  points  in 
Jackson,  Hillsdale,  Calhoun,  Branch. 
Eaton,  Barry,  Kalamazoo,  Allegan,  Van 
Buren,  Cass,  Berrien  and  St.  Joseph 
Counties,  MI  and  William  County,  OH, 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  air.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper:  There  are  twenty  four  (24) 
supporting  shippers. 

MC  145701F  (Sub-4-2TA),  filed  June  5, 
1980.  Applicant:  D.C.  TRANSPORT, 
INC.,  916  S.  Riverside  Avenue,  St.  Clair, 
MI  48079.  Representative:  James  J. 
Sheehan  (same  address  as  applicant). 
Pumice,  in  bulk;  From  the  facilities  of 
Diamond  Crystal  Salt  Company  at  Port 
Newark,  NJ  to  destinations  in  CT,  NJ, 
NY  and  PA.  Support  shipper:  Diamond 
Crystal  Salt  Company,  916  So.  Riverside 
Ave.,  St.  Clair,  MI  48079. 

MC  145653  (Sub-4-lTA),  filed  June  5, 
1980.  Applicant:  KIRCHWEHM  BROS. 
CARTAGE  CO.,  INC.,  1700  W.  Carroll 
Ave.,  Chicago,  IL  60612.  Representative: 
Abraham  A.  Diamond,  29  S.  LaSalle  St., 
Chicago,  IL  60603.  Contract:  irregular:  (a) 
Such  commodities  as  are  dealt  in  by  the 
food,  grocery  and  drug  industries 
(except  in  bulk),  and  (b)  Materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  commodities  dealt  in  by 
the  food,  grocery  and  drug  industries. 


between  Chicago,  IL  and  its  commerical 
zone,  on  the  one  hand,  and  on  the  other, 
points  in  WI.  An  underlying  ETA  seeks 
90  days  authority.  Support  shipper: 
Proctor  &  Gamble  Distributing 
Company,  P.O.  Box  599.  Cincinnati.  OH 
45201. 

MC  145772  (Sub-4-lTA),  filed  June  5. 
1980.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  1465,  Waukesha,  WI 
53187.  Representative:  Richard 
Alexandar,  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203.  Cleaning 
products,  solvents  deodorants, 
pesticides,  and  water  treatment  product 
(ex.  in  bulk),  from  Chicago,  IL  and 
Minneapolis,  MN  to  points  in  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Support  shipper:  Hub  Chemical  Co.,  Inc., 
P.O.  Box  206,  Baraboo,  WI  53913. 

MC  145974  (Sub-4-lTA),  filed  June  5. 
1980.  Applicant:  HIDATCO,  INC.,  New 
Town,  ND  58763.  Representative: 
Richard  P.  Andersoii,  502  First  National 
Bank  Bldg.,  Fargo,  ND  581265.  Conract— 
Irregular:  Insulation  board  from  the 
facilities  of  Poly-Therm  Industries,  Inc., 
at  Superior,  WI.  to  points  in  ND,  SD,.and 
MT.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Poly- 
Therm  Industries,  Inc.,  3301  James  Day 
Avenue,  Superior,  WI  54880. 

MC  146329  (Sub-4-lTA).  filed  June  5, 
1980.  Applicant:  W-H 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  1222,  Wausau,  WI  54401. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  Street.  Madison,  WI 
53703.  (1)  Building  and  housing  units, 
complete,  knocked  down,  or  in  sections, 
and  component  parts  thereof,  wood 
products,  composition  wood  products, 
laminated  products,  and  parts  and 
accessories  for  each  of  these 
commodities,  from  Fond  du  Lac,  WI  to 
points  in  lA,  IL,  IN,  MI,  MN  and  OH;  and 
(2)  returned  shipments  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale,  distribution, 
erection  and  completion  of  the 
commodities  named  in  (1)  above,  from 
points  in  lA,  IL,  IN,  MI,  MN  and  OH  to 
Fond  du  Lac,  WI.  An  underlying  ETA 
seeks  90  days  authority.  Support 
shipper:  Sterling  Custom  Homes 
Corporation,  225  West  McWilliams 
Street.  Fond  du  Lac,  WI  54935. 

MC  148583  (Sub-4-lTA),  filed  June  5, 
1980.  Applicant:  LOOP  CARTAGE,  INC.. 
1818  N.  Commerce.  Milwaukee,  WL 
Representative:  Lawrence  P.  Kahn,  161 
W.  Wisconsin  Ave..  Suite  5170, 
Milwaukee,  WI  53203.  Plumbing  fixtures 
and  fittings,  electric  generators  and 
internal  combustion  engines  between 
the  facilities  of  the  Kohler  Company  in 
Sheoygan  County,  WI  on  the  one  hand, 
and  on  the  other,  points  in  Waukesha 


County.  WI,  the  Milwaukee,  WI 
Commercial  Zone  and  the  Chicago.  IL 
Commercial  Zone.  Supporting  shipper: 
The  Kohler  Company,  P.O.  Box  A, 
Kohler,  WI  53044. 

MC  149170  (Sub-4-2TA),  filed.  June  5. 
1980.  Applicant:  ACTION  CARRIER, 
INC.,  1000  East  41st  Street,  Sioux  Falls, 
SD  57105.  Representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street. 
Chicago,  IL  60603.  Meats,  meat  products, 
dairy  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or  near 
Estherville  and  Sioux  City,  lA,  and 
Sioux  Falls,  SD,  to  points  in  AR.  IL.  IN, 
lA.  KS,  KY,  LA,  MI,  MN,  MS,  MO.  NE, 
OH,  OK,  TN,  TX  and  WI.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  operating  authority. 
Supporting  shipper:  John  Morrell  &  Co., 
208  South  La  Salle  Street,  Chicago.  IL 
60604. 

MC  150147  (Sub-4-lTA).  filed,  June  5, 
1980.  Applicant:  CLYDE  YORK  AND 
RONALD  YORK,  d.b.a.  YORK  FARMS, 
Rural  Route  4,  Jacksonville,  IL  62650. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Building,  Springfield,  IL  62701. 
Anhydrous  ammonia,  from  Meredosia, 
IL  to  points  in  lA  and  MO  for  180  days. 
Supporting  shipper:  W.  R.  Grace  &  Co., 
Agricultural  Chemicals  Group,  P.O.  Box 
277,  Memphis,  TN  38101. 

MC  150149  (Sub-4-lTA),  filed.  June  5. 
1980.  Applicant:  PIONEER  TRUCKING. 
INC.,  2500  28th  Street,  S.W.,  Wyoming. 
MI  49509.  Representative:  Paul  D.  Kratz, 
Stem  &  Becker.  P.C,  Suite  610,  7171 
Mercy  Road,  Omaha,  NE  68106.  Frozen 
foods,  from  the  facilities  of  Readi-Bake, 
Inc.  at  or  near  Grand  Rapids,  MI  to 
points  in  AZ.  CA,  CO,  IL,  KS,  LA,  MA, 
MO,  MS,  NE,  NY.  OK.  OR,  PA,  TX,  UT, 
VA,  WA,  and  WV  for  180  days. 
Supporting  shipper:  Readi-Bake,  Inc.. 
P.O.  Box  7263.  Grand  Rapids,  MI  49510. 

MC  150150  (Sub-4-lTA),  filed,  June  5, 
1980.  Applicant:  TRANSPORT 
ASSOCIATES.  INC..  3512  Rockville  Rd., 
Indianapolis,  IN  46222.  Representative: 
Donald  W.  Smith,  suite  945-9000, 
Keystone  Crossing,  Indianapolis,  IN 
46240.  Telephones  and  telephone  parts. 
in  shipper  or  railroad  owned  trailers, 
between  the  facilities  of  Western 
Electric  Company  at  Indianapolis,  IN  on 
the  one  hand,  and  on  the  other,  Chicago. 
IL.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper:  Western 
Electric  Company,  P.O.  Box  25000, 
Greensboro,  NC  27420. 

MC  51146  (Sub-4-15TA),  filed  June  10. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
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Matthew  ].  Reid,  Jr.  (same  address  as 
applicant).  Aluminum  foil  from 
Wanatah.  IN  to  New  Berlin.  WI. 
Supporting  shipper:  R.  J.  Schinner 
Company,  16950  W.  Lincoln  Ave.,  New 
Berlin.  WI  53151. 

MC  51146  (Sub-4-18TA),  filed  June  10, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.  (same  address  as 
applicant).  (1)  Foodstuffs  from  Battle 
Creek,  MI;  Lancaster,  PA;  and  Memphis, 
TN  to  the  facilities  of  The  Kellogg 
Company  at  points  in  AL.  AR.  CT.  DE, 
GA.  L\.  IL.  IN.  KY.  LA.  MA.  MD.  ME, 
MN.  MS.  MO,  NC.  NH.  NJ.  NY.  OH.  PA, 
RI.  SC.  TN.  TX,  VT.  VA.  WI.  WV.  and 
DC;  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  foodstuffs  in  the 
reverse  direction,  (except  in  bulk). 
Supporting  shipper:  The  Kellogg 
Company.  235  Porter  St.,  Battle  Creek. 
MI  49016. 

MC  82492  (Sub-4-2TA).  filed  June  10, 
1980.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Neil  E.  Hannan  (same  address  as 
applicant).  Frozen  foodstuffs,  except  in 
bulk,  from  Grand  Rapids,  MI,  to  points 
in  IN.  KY.  OH.  points  in  NY  on  and  west 
of  Interstate  81.  and  points  in  PA  on  and 
west  of  U.S.  Hwy.  219.  Supporting 
shipper:  Readi-Bake.  Inc.,  190  28th  St., 
S.E.,  Grand  Rapids.  MI  49510. 

MC  82492  (Sub-4-3TA).  filed  June  10. 
1980.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.,  2109 
Olmstead  Road.  P.O.  Box  2853, 
Kalamazoo.  MI  49003.  Representative: 
Neil  E.  Hannan  (same  address  as 
apphcant).  Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Tama  Meat  Packing  Corp.  at  Tama, 
lA  to  Warsaw,  KY  and  Memphis,  TN. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  destination 
points.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Tama  Meat  Packing  Corp.,  P.O.  Box  209, 
Tama,  LA  52339. 

MC  111594  (Sub-4-2TA),  filed  June  10, 
1980.  Applicant:  CW  TRANSPORT, 
INC.,  610  High  St.,  Wisconsin  Rapids, 
WI  54494.  Representative:  Donald  b. 
Levine,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Common;  regular;  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 


between  Portage,  WI  and  St.  Paul.  MN: 
From  Portage  over  U.S.  Hwy  16  to 
junction  U.S.  Hwy  12,  then  over  U.S. 
Hwy  12  to  junction  U.S.  Hwy  10.  then 
over  U.S.  Hwy  10  to  St.  Paul  and  return 
over  the  same  routes.  Between 
LaCrosse,  WI  and  Gordon,  WI:  From 
LaCrosse  over  U.S.  Hwy  53  to  Gordon 
and  return  over  the  same  route.  Between 
Ellsworth,  WI  and  Cable,  WI:  From 
Ellsworth  over  U.S.  Hwy  63  to  Cable 
and  return  over  the  same  route.  Between 
Marshfield,  WI  and  Prentice,  WI:  From 
Marshfield  over  WI  Hwy  13  to  Prentice 
and  return  over  the  same  route.  Between 
Prentice,  WI  and  St.  Paul,  MN:  From 
Prentice  over  U.S.  Hwy  8  to  junction 
U.S.  Hwy  61,  then  over  U.S.  Hwy  61  to 
St.  Paul  and  return  over  the  same  routes. 
Between  Tomah,  WI  and  LaCrosse,  WI: 
From  Tomah  over  U.S.  Hwy  16  to 
LaCrosse  and  return  over  the  same 
route.  Between  Wausau,  WI  and  the 
junction  of  U.S.  Hwy  12  and  WI  Hwy  29: 
From  Wausau  over  WI  Hwy  29  to 
junction  U.S.  Hwy  12  and  return  over  the 
same  route.  Serving  in  connection  with 
the  above  routes,  all  intermediate  points 
in  WI  and  all  points  located  in  Burnett. 
Washburn.  Sawyer.  Folk.  Barron.  Rusk. 
St.  Croix.  Dunn,  Chippewa,  Taylor. 
Pierce,  Pepin,  Eau  Claire,  Clark,  Buffalo. 
Trempealeau.  Jackson,  LaCrosse,  and 
Monroe  Counties,  WI  as  off  route  points. 
Applicant  proposes  to  tack  the  sought 
authority  with  its  existing  regular  and 
irregular  routes.  There  are  54  supporting 
shippers. 

MC  124078  (Sub-4-6TA),  filed  June  10. 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Vegetable  oils  and  blends,  in 
bulk,  in  tank  vehicles,  (1)  from  Dothan, 
AL  to  points  in  the  U.S.  except  AK  and 
HI  (2)  from  AL.  GA,  FL,  LA,  MS,  OK, 
and  TX  to  Dothan,  AL.  Supporting 
shipper:  Dothan  Oil  Mills,  P.O.  Box  458. 
Dothan,  AL  36302. 

MC  124078  (Sub-4-7TA),  filed  June  10, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St., 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee.  WI  53201.  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Vienna,  GA 
to  points  in  SC.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Georgia  Pacific  Corporation, 
P.O.  Box  396,  Vienna,  GA  31092, 

MC  124078  (Sub-4-9TA),  filed  June  10, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St.. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee,  WI  53201.  Dry  hollow  glass 
spheres,  in  bulk,  in  tank  or  hopper  type 


vehicles,  from  Rockwood.  TN  to  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
NE.  KS.  OK  and  TX.  Supporting  shipper: 
P.  A.  Industries.  914  James  Bldg.. 
Chattanooga.  TN  37402. 

MC  128831  (Sub-4-lTA),  filed  June  10. 
1980.  Applicant:  DIXON  RAPID 
TRANSFER,  INC.,  Rt.  64,  East,  Mt. 
Morris,  IL  61054.  Applicant's 
Representative:  Abraham  A.  Diamond. 
29  South  La  Salle  Street.  Chicago.  IL 
60603.  (a)  Agricultural  implements  and 
parts,  and  (b)  Equipment,  materials  and 
supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  of 
agricultural  implements  and  parts, 
between  Oregon.  IL  on  the  one  hand, 
and.  on  the  other,  Columbus.  OH, 
Memphis.  TN  and  Richmond,  VA. 
Supporting  shipper:  Woods  Division  of 
Hesston  Corporation,  Rural  Route  2, 
Oregon,  IL  61061. 

MC  134477  (Sub-4-8TA).  filed  June  10, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  W. 
Mendota  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Chemicals,  (except  in  bulk),  from  points 
in  TX  to  the  facilities  of  Amsoil,  Inc.  at 
or  near  Superior,  WI.  Supporting 
shipper:  AMS/OIL,  Inc.,  AMS/OIL  Bldg., 
Superior,  WI  54880. 

MC  134477  (Sub-4-14TA),  filed  June 
10, 1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Cleaning  and  washing  compounds, 
buffing  and  polishing  compounds,  textile 
softener,  lubricants,  hypochlorite 
solution,  deodorants,  disinfectants, 
paints,  plastic  bags  and  filters  (except 
commodities  in  bulk),  from  the  facilities 
of  Economics  Labratory,  Inc.  at  or  near 
Avenel.  NJ  to  points  in  NY.  Supporting 
shipper:  Economics  Laboratory,  Inc., 
Osbom  Building,  St.  Paul,  MN. 

MC  135950  (Sub-4-lTA),  filed  June  10, 
1980.  Applicant:  KERN  TRUCKING, 
INC.,  R.R.  1.  Box  162,  Bedford.  IN  47421. 
Representative:  Walter  F.  Jones.  Jr..  601 
Chamber  of  Commerce  Building. 
Indianapolis.  IN  46204.  Gypsum, 
calcinated,  crude,  crushed,  ground,  and 
pulverized,  from  the  Facilities  of  U.  S. 
Gypsum  Co..  near  Shoals.  IN  to  points  in 
KY.  TN.  IL.  MO,  WV,  OH,  MI,  PA,  NY, 
NJ  yd  LA.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  U.  S. 
Gypsum,  101  S.  Wacker  Dr..  Chicago,  IL 
60606. 

MC  141500  (Sub-4-lTA),  filed  June  10, 
1980.  Applicant:  SUPERIOR  TRUCKING 
CO.,  INC.,  P.O.  Box  35.  Kewaskum.  WI 
53040.  Representative:  Richard  C. 
Alexander.  710  N.  Plankinton  Ave.. 
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Milwaukee.  WI  53203.  Contract, 
irregular,  coal,  from  Ashland.  WI  to 
Ontonogon.  MI.  under  a  contract  with 
the  C.  Reiss  Coal  Company.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  C.  Reiss  Coal 
Company,  P.O.  Box  688.  Sheboygan.  WI 
53081. 

MC  142059  (Sub-4-2TA).  filed  June  10. 
1980.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound  Rd.. 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (same  as  applicant).  Iron  and  steel 
articles  (except  commodities  in  bulk  in 
tank  vehicles)  from  the  faciHties  of 
North  Star  Steel  Company  at  or  near 
Monroe,  MI  to  points  in  the  U.S.  (except 
AK  and  HI)  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles  (except  commodities  in  bulk  in 
tank  vehicles)  from  points  in  the  U.S. 
(except  AK  and  HI),  to  the  facilities  of 
North  Star  Steel  Company  at  or  near 
Monroe.  MI.  Supporting  shipper:  North 
Star  Steel  Company.  P.O.  Box  43189.  St. 
Paul.  MN  55164. 

MC  145481  (Sub-4-2TA),  filed  June  10. 
1980.  Applicant:  COYOTE  TRUCK  LINE. 
INC..  501  Sam  Ralston,  Lebanon,  IN 
46052.  Representative:  John  T.  Wirth,  717 
17th  St.,  Suite  2600,  Denver.  CO 
80202.  PVoKe/7  snythetic  fibers  and 
plastics,  between  the  facilities  of  The 
Ostemeck  Company.  Inc.  at  Lumberton, 
NC  on  the  one  hand.  and.  on  the  other. 
Indianapolis.  IN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  The  Ostemeck  Company.  Inc.. 
P.O.  Box  849.  Lumberton.  NC  28358. 

MC  145944  (Sub-4-lTA).  filed  June  10. 
1980.  Applicant:  H  &  N  TRANSPORT. 
INC..  Main  St..  P.O.  Box  148.  Cottage 
Grove,  WI  53527.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park. 
6425  Odana  Rd..  Madison.  WI  53719. 
Contract:  irregular,  liquid  fertilizer,  in 
bulk,  in  tank  trucks,  from  Dubuque.  LA 
to  various  points  in  IL  and  WI. 
Restricted  to  transportation  performed 
under  a  continuing  contract(s)  with 
Allied  Chemical  Corporation. 
Supporting  shipper:  Allied  Chemical 
Corporation.  Box  2120.  Houston.  TX 
77001. 

MC  146643  (Sub-4-5TA).  filed  June  10. 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION  SYS.  INC.,  655  E. 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St.,  Chicago,  IL  60603.  Contract; 
irregular;  household  and  industrial 
cleaning  products  (except  in  bulk),  from 
the  facilities  of  Purex  Corporation  at  or 
near  Chicago,  IL  to  points  in  IN.  KS,  the 
Lower  Peninsula  of  MI.  MN.  MO.  OH. 
and  WI.  Supporting  shipper:  Purex 


Corporation.  6901  McKissock  Ave.,  St. 
Louis,  Mo. 

MC  147825  (Sub-4-lTA),  filed  June  10. 
1980.  AppUcant:  VERNE's  AUTO 
SALES,  INC.,  2804  Neva  Rd.,  Antigo,  WI 
54409.  Representative:  Michael  J. 
Wyngaard.  150  E.  Oilman  St..  Madison, 
WI  53703.  Pallet  and  pallet  parts  from 
Phelps,  WI  to  points  in  IL  and  MN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Phelps  Pallet 
Corporation,  Box  71,  Phelps,  WI  54554. 

MC  148700  (Sub-4-lTA).  filed  June  10, 
1980.  Applicant:  JERICHO  TRUCKING 
CO.,  INC..  S9  W26422  Windsor  Place. 
Waukesha.  WI  53186.  Representative: 
Richard  C.  Alexander.  710  N.  Plankinton 
Ave..  Milwaukee.  WI  53203.  Contract; 
irregular;  steel  and  steel  articles,  from 
points  in  the  Chicago.  IL  Commercial 
Zone  to  Appleton.  Butler,  Cedarburg. 
LaCrosse,  Madison,  Milwaukee,  Thorp, 
and  Waukesha,  WI.  under  a  contract 
with  Badger  Steel  Sales,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Badger  Steel  Sales. 
Inc..  34629  Bartlett  Rd.,  Oconomowoc, 
WI. 

MC  148708  (Sub-4-lTA).  filed  June  10. 
1980.  Applicant:  W.  F.  DOYLE 
ENTERPRISES,  INC.,  dba  R.  D. 
CARTAGE,  4720  W.  55th  St..  Chicago,  IL 
60629.  Representative:  Robert  J.  Gill. 
First  Commercial  Bank  Bldg..  410  Cortez 
Rd.  West,  Suite  406,  Bradenton,  FL 
33507.  Paper  and  paper  products  of 
natural  or  synthetic  fiber  and  parts, 
materials,  accessories  and  supplies 
used  in  the  manufacture  or  distribution 
of  paper  or  paper  products,  except 
commodities  in  bulk,  between  Munster, 
IN  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  St.  Louis,  MO  and 
Davenport,  LA.  Supporting  shipper:  Scott 
Paper  Company,  Scott  Plaza, 
Philadephia,  PA  19133. 

MC  149361  (Sub-4-lTA),  filed  June  10. 
1980.  Applicant:  EAGLE  VALLEY.  INC.. 
P.O.  Box  620,  Shawneetowm,  IL  62984. 
Representative;  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
(1)  Malt  beverages,  from  Ft.  Wayne, 
Evansville.  IN.  Milwaukee.  LaCrosse, 
WI.  Newport,  KY,  St.  Paul,  MN,  Detroit, 
MI,  Cincinnati,  OH,  Memphis.  TN, 
Newark,  NJ.  and  Pabst,  GA  to  points  in 
IL  on  and  south  of  U.S.  Hwy.  50  and  on 
and  east  of  U.S.  Hwy  51;  and  (2)  Empty 
malt  beverage  containers,  from  points  in 
IL  on  and  south  of  U.S.  Hwy.  50  and  on 
and  east  of  U.S.  Hwy.  51.  to  Ft.  Wayne. 
Evansville,  IN,  Milwaukee,  LaCrosse, 
WI,  Newport,  KY,  St.  Paul.  MN.  Detroit, 
MI,  Cincinnati,  OH,  Memphis.  TN. 
Newark.  NJ,  and  Pabst,  GA.  Supporting 
shippers:  Shawnee  Beverage  Co., 
Harrisburg,  IL;  City  Distributing  of 


Eldorado.  IL;  and  Triangle  Distributors. 
State  Hwy.  1,  Carmi.  IL 

MC  150045  (Sub-4-3TA).  filed  June  10, 
1980.  Applicant:  TWIN  FLAGS 
TRUCKING,  INC.,  116  N.  Main,  Box  20, 
Shirley,  IN  47384.  Representative:  Alki  E. 
ScopeUtis,  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Contract; 
irregular;  petroleum  and  petroleum 
products  and  such  commodities  as  are 
dealt  in,  used  by  and  distributed  in 
retail  service  stations,  between  points  in 
AR.  DE.  GA.  IL.  IN.  lA.  KY,  MD.  MI.  MO. 
OH.  PA,  TN.  TX.  WV  and  WI.  Restricted 
to  a  contract  or  continuing  contracts 
with  White  Petroleum,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  White  Petroleum, 
Inc.,  Box  20.  Shiriey.  IN  47384. 

MC  150079  (Sub-4-lTA).  filed  June  10. 
1980.  Apphcant:  K.R.C.TRANSIT.  INC., 
P.O.  Box  572.  Westmont.  IL  60559. 
Representative:  Stephen  H.  Loeb. 
attorney  at  law,  33  N.  LaSalle  St.— Suite 
2027,  Chicago,  IL  60602.  (a)  Steel  sheet. 
from  Chicago,  IL,  and  points  in  its 
commercial  zone  to  the  facilities  of  The 
Coca-Cola  Company  Foods  Division  at 
Valparaiso.  IN,  and  (b)  cans  and  can 
ends,  from  the  facilities  of  the  Coca-Cola 
Company  Foods  Division  at  Valparaiso. 
IN  to  Chicago,  IL,  and  points  in  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippper:  The  Coca-Cola 
Foods  Division.  2351  Industrial  Drive, 
Valparaiso,  IN  46383. 

MC  150079  (Sub-4-2TA),  filed  June  10. 
1980.  Applicant:  K.  R.  C.  TRANSIT.  INC.. 
P.O.  Box  572,  Westmont.  IL  60559. 
Representative:  Stephen  H.  Loeb. 
attorney  at  law,  33  N.  LaSalle — Suite 
2027,  Chicago,  IL  60602.  (a)  Aluminium 
articles,  from  the  facilties  of  Kaiser 
Aluminum  &  Chemical  Corp.,  at  or  near 
Wanatah,  IN  to  Chicago,  IL,  and  points 
in  its  commerical  zone,  and  (b)- 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
aluminium  articles  (except  in  bulk), 
from  Chicago,  IL,  and  points  in  its 
commerical  zone  to  the  facilities  of 
Kaiser  Aluminium  &  Chemical  Corp..  at 
or  near  Wanatah,  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Support  shipper:  Kaiser  Aluminium  & 
Chemical  Sales,  Inc.,  9700  South  Harlem, 
Bridgeview.  IL  60455. 

MC  150109  (Sub-4-lTA).  filed  June  10. 
1980.  Applicant:  LIL  LEASING  CORP.. 
614  W.  Walnut  St.,  Albany,  IN  47320. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
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equipment],  in  vehicles  equipped  with 
mechancial  refrigeration,  from  the 
facilities  of  the  members  of  Nationwide 
Shippers  Cooperative  Association 
located  at  or  near  Cincinnati  and 
Hamilton.  OH  to  Phoenix.  AZ; 
Bakerfield,  Fresno,  Los  Angeles, 
Sacramento,  San  Diego,  San  Francisco, 
San  Jose,  and  Santa  Cruz,  CA:  and 
Sparks,  NV.  Support  shipper: 
Nationwide  Shipper  Cooperative 
Association,  Inc.,  1400  Gest  St., 
Cincinnati.  OH  45203. 

MC  150139  (Sub-4-lTA),  Filed  June  10, 
1980.  Applicant:  HAMBEL  FREIGHT 
UNES.  INC.,  4965  S.  Howell  Ave., 
Milwaukee,  WI  53207.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman  St.. 
Madison,  WI  53703.  Contract,  irregular, 
general  commodities,  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  Brown,  Buffalo, 
Calumet,  Crawford,  Dodge,  Door,  Fond 
du  Lac,  Jackson,  Jefferson,  Juneau, 
Kenosha,  Kewaunee,  LaCrosse, 
Manitowoc,  Marinette,  Milwaukee, 
Monroe,  Oconto,  Outagamie,  Ozaukee, 
Racine,  Shawano,  Sheboygan, 
Trempealeau,  Vernon,  Walworth, 
Washington,  Waukesha,  Waupaca,  and 
Winnebago  Counties,  WI;  Houston  and 
Winona  Counties,  MN;  Dickinson,  Iron, 
and  Menominee  Counties,  MI  and 
Allamakee  County,  lA  on  the  one  hand, 
and  on  the  other,  Milwaukee,  WI  and 
Chicago,  IL.  Restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air  and  further 
restricted  to  traffic  moving  under  a 
continuing  contract  or  contracts  with 
Burlington  Northern  Air  Freight,  Inc. 
Supporting  shipper  Burlington  Northern 
Air  Freight,  Inc.,  4965  S.  Howell  Ave., 
Milwaukee,  WI  53207. 

MC  150168  (Sub-4-lTA),  filed  June  10, 
1980.  Applicant:  AJ  &  COMPANY,  423 
Amelia,  Plymouth,  MI  48170. 
Representative:  John  AUman  (same 
address  as  applicant).  Contract; 
irregular;  ammonium  phosphate  (except 
in  bulk),  from  Detroit,  MI  to  Boonton 
and  Bridgeton,  NJ,  Hanover  and  Avon, 
PA,  Columbus,  OH,  Marinette,  WI,  and 
Trussville,  AL,  under  continuing 
contract  with  Celex  Corp.  Support 
shipper:  Celex  Corporation,  443  Amelia, 
Plymouth,  MI  48170. 

MC  150178  (Sub-4-lTA),  filed  June  10, 
1980.  Applicant:  GARY  GAMBER,  d.b.a. 
CAMBER  TRUCKING,  RR  No.  1,  Huron, 
SD  57350.  Representative:  Edward 
O'Donnell,  1004  29th  St.,  Sioux  City,  L\ 
51104.  Contract;  irregular;  meats  (with 
the  usual  description),  from  the  facilities 
of  Huron  Dressed  Beef^  Inc.  at  Huron, 


SD  to  points  in  CO,  IL,  LA.  KS.  MN,  MO, 
ND,  NE,  OK,  and  WI,  under  continuing 
contract(s)  with  Huron  Dressed  Beef, 
Inc.  An  underlying  ETA  seeks  90  days 
authority.  Support  shipper  Huron 
Dressed  Beef,  Inc.,  P.O.  Box  924,  Hwy. 
14,  Huron,  SD  57350. 

The  following  protests  were  filed  in 
Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  200  (Sub-5-6TA),  filed  June  9, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis,  (same  as 
applicant).  Common;  Regular.  Medical 
Supplies  except  commodities  in  bulk, 
serving  the  facilities  of  Sherwood 
Medical  at  or  near  Commerce,  TX  as  an 
off-route  point  in  coimection  with  the 
applicant's  regular  route  authority. 
Restricted  to  shipments  originating  at  or 
destined  to  Sherwood  Medical  at  or 
near  Commerce,  TX.  Supporting  shipper 
Sherwood  Medical — A  Brunswick  Co., 
1831  Olive  Street,  St.  Louis,  Mo  63103. 

MC  200  (Sub-5-7TA),  filed  June  9, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis,  (same  as 
applicant).  Foodstuffs,  other  than  frozen, 
and  except  in  bulk,  fi-om  the  facilities  of 
American  Home  Foods  located  at  or 
near  Vacaville,  CA  to  points  in  AZ.  CO. 
and  UT.  Restricted  to  shipments 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
Supporting  shipper:  American  Home 
Foods,  Division  of  American  Home 
Products  Corporation,  685  3rd  Ave.,  New 
York,  NY  10017. 

MC  200  (Sub-5-^TA),  filed  June  9. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis,  (same  as 
apphcant).  Plastic  Water  and  Sewer 
pipe  and  Fittings,  cement,  from  the 
facilities  of  Robintech.  Inc.  at  or  near 
Vestal.  NY  to  points  in  OH.  MI.  IN,  IL, 
WI,  MO,  TX,  MA,  CT,  RI,  PA.  MD,  and 
NJ.  Restricted  to  shipments  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  Supporting 
shipper:  Robintech,  Inc.,  Old  Vestal 
Road,  Binghamton,  NY. 

MC  200  (Sub-5-9TA).  filed  June  9. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis,  (same  as 
applicant).  Containers  and  container 
closures,  from  the  facilities  of  the 
Continental  Group,  Inc.  (Continental 
Can  Co.,  USA)  at  or  near  Wayne,  NJ  to 


Howell,  MI.  Restricted  to  shipments 
originating  at  the  origin  facilities  and 
destined  to  the  indicated  destination. 
Supporting  shipper:  Continental  Can 
Company,  U.S.A.,  Wayne  Interchange 
Plaza  1, 145  Route  46,  Wayne,  NJ  07470. 

MC  200  (Sub-5-lOTA),  filed,  June  9, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141.  ' 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Electric  Storage  Batteries, 
firom  the  facilities  of  the  Globe  Battery 
Division  of  Globe-Union,  Inc.  at  or  near 
St.  Joseph.  MO.  to  Belvidere,  IL. 
Restricted  to  shipments  originating  at 
the  origin  facilities  and  destined  to  the 
indicated  destination.  Supporting 
Shipper:  Globe-Union,  Inc..  5757  N. 
Green  Bay  Ave.,  Milwaukee,  WI  53201. 

MC  200  (Sub-5-12TA),  filed.  June  9, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
appficant).  Aluminum  sheet,  from  the 
facilities  of  Continental  Can  Co.  USA  (A 
member  of  The  Continental  Group  Inc.) 
in  Los  Angeles  County,  and  the  Ports  of 
Long  Beach  and  Los  Angeles,  CA  to 
Longview.  TX.  Restricted  to  shipments 
originating  at  the  named  origins  and 
destined  to  the  indicated  destination. 
Supporting  Shipper:  Continental  Can  Co. 
USA  (A  member  of  The  Continental 
Group,  Inc.).  155  Bovet  Road,  san  Mateo. 
CA  94402. 

MC  200  (Sub-5-13TA),  filed,  June  9, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Containers  and  Container 
Closures,  bom  the  facilities  of  Reynolds 
Metals  Co.  at  or  near  Woodbridge,  NJ 
and  Middletown,  NY  to  Milwaukee,  WI 
and  its  Commercial  Zone.  Restricted  to 
shipments  originating  at  the  named 
origin  facilities  and  destined  to  the 
indicated  destinations.  Supporting 
Shipper  Reynolds  Metals  Company, 
P.O.  Box  27003,  Richmond.  VA  23227. 

MC  200  (Sub-5-14TA),  filed,  June  9, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Pure  Nickel  and  Ferro  Nickel 
Cathodes,  Bars,  Crowns,  Granules,  and 
Cobalt  Cathodes,  (except  in  bulk),  from 
Baltimore,  MD  and  the  facilities  of 
Falconbridge  USA,  Inc.  at  or  near 
Detroit.  MI  to  points  in  CA,  lA,  IL,  IN, 
KS.  KY.  MI,  MN,  MO,  NC,  NE,  OH,  OK. 
PA.  TN.  TX,  WI,  and  WV.  Restricted  to 
shipments  from  the  named  origins  and 
destined  to  indicated  destinations. 
Supporting  Shipper  Falconbridge,  USA, 
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Inc.,  7  Parkway  Center,  Pittsburgh,  PA 
15220. 

MC  200  (Sub-5-15TA),  filed,  June  9, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Pure  Nickel  and  Ferro  Nickel 
Ingots,  Shot,  and  Granules  (except  in 
bulk),  from  Baltimpre,  MD  to  points  in 
IN,  KY,  MI,  NY,  OH,  PA,  TX,  and  WV. 
Restricted  to  shipments  from  the  origin 
point  and  destined  to  the  indicated 
destinations.  Supporting  Shipper:  Le 
Nickel,  Inc.,  450  Park  Ave.,  New  York, 
NY  10022. 

MC  3062  (Sub-5-^TA),  filed  June  9. 
1980.  Applicant:  INMAN  FREIGHT 
SYSTEM,  INC.,  321  North  Spring 
Avenue,  Cape  Girardeau,  Missouri 
63701.  Representative:  G.  H.  Boles  (same 
address  as  applicant).  Common, 
Regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  (A)  Between  Nashville,  TN 
and  Paducah,  KY  and  commercial  zones 
thereof,  serving  all  intermediate  points: 
Over  U.S.  Hwy  60  to  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24  to 
Nashville.  (B)  Between  Evansville,  IN 
and  Nashville,  TN  and  commercial 
zones  thereof,  serving  all  intermediate 
points:  (1)  Over  U.S.  Hwy  41  to 
Hopkinsville,  KY,  then  over  Alternate 
U.S.  Hwy  41  to  Nashville,  (2)  Over  U.S. 
Hwy  41  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
431,  then  over  U.S.  Hwy  431  to 
Nashville.  (C)  Between  Dyersburg,  TN 
and  Nashville,  TN  and  commercial 
zones  thereof,  serving  all  intermediate 
points:  Over  TN  Hwy  104  to  Milan,  then 
over  Alternate  U.S.  Hwy  70  to 
Huntington,  then  over  U.S.  Hwy  70  to 
Nashville.  Interlining  and  tacking  with 
existing  authority  under  MC-3062  is 
intended.  Supporting  shippers:  78. 

MC  2960  (Sub-5-2TA),  filed  June  9, 
1980.  Applicant:  ENGLAND 
TRANSPORTATION  CO.  OF  TEXAS, 
INC.,  2301  McKinney  Avenue.  Houston, 
Texas  77023.  Representative:  E.  Larry 
Wells,  Winkle,  Wells  &  Stafford,  P.O. 
Box  45538,  Dallas,  Texas  75245.  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Dallas  and  Houston,  TX  on  the 
one  hand,  and,  on  the  other,  OK, 
Restricted  to  traffic  moving  in  foreign 
commerce.  Supporting  shippers:  10. 

MC  29910  (Sub-5-20TA),  filed  June  9, 
1980.  Applicant:  ARKANSAS-BEST 


FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street.  Fort  Smith.  AR  72902. 
Representative:  Joseph  K.  Reber,  P.O. 
Box  48,  Fort  Smith,  AR  72902, 
Telephone:  AC  501  785-6165.  Common, 
regular  routes,  general  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives.  Household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment.  Serving  all 
intermediate  points  on  US  Hwy  12 
between  Fairchild  and  Black  River  Falls, 
WL  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations  between  Minneapolis-St. 
Paul,  MN,  and  Chicago,  IL.  Serving  all 
intermediate  points,  and  the  off-route 
points  of  Arland,  Boardman,  Burkhardt, 
Canton,  Cylon,  Hunfington,  Jewett,  Ubet, 
and  Wanderoos,  WI,  in  connection  with 
the  regular-routes  authorized  herein 
below.  Between  Eau  Clare,  WI,  and 
Mondovi,  WI:  From  Eau  Claire  over  WI 
Hwy  37  to  Mondovi,  and  return  over  the 
same  route.  Between  Eau  Claire,  WI, 
and  Eleva,  WI:  From  Eau  Claire  over  WI 
Hwu  93  to  Eleva,  and  return  over  the 
same  route.  Between  Eau  Claire,  WI, 
and  Black  River  Falls,  WI:  From  Eau 
Claire,  WI,  over  US  Hwy  53  to  junction 
US  Hwy  10,  thence  over  US  Hwy  10, 
thence  over  US  Hwy  10  to  junction  WI 
Hwy  27,  thence  over  WI  Hwy  27  to 
Black  River  Falls,  and  return  over  the 
same  route.  Between  Mondovi,  WI,  and 
Fairchild,  WI:  From  Mondovi  over  US 
Hwy  10  to  Fairchild,  and  return  over  the 
same  route.  Between  Hixton,  WI,  and 
Neillsville,  WI:  From  Hixton  over  WI 
Hwy  95  to  Neillsville,  and  return  over 
the  same  route.  Between  Hudson,  WI, 
and  Frederic,  WI:  From  Hudson  over  WI 
Hwy  35  to  Frederic,  and  return  over  the 
same  route.  Between  Roberts,  WI,  and 
Junction  WI  Hwrys  46  and  35  near 
Milltown,  WI: 

From  Roberts  over  US  Hwy  12  to 
junction  WI  Hwy  65,  thence  over  WI 
Hwy  65  to  junction  US  Hwy  8,  thence 
over  US  Hwy  8  to  junction  WI  Hwy  46, 
thence  over  WI  Hwy  46  to  junction  WI 
Hwy  35  near  Milltown,  and  return  over 
the  same  route.  Between  Somerset,  WI, 
and  junction  WI  Hwy  64  and  County 
Hwy  M  near  Sand  Creek,  WI;  From 
Somerset  over  WI  Hwy  64  to  junction 
County  Hwy  M,  and  return  over  the 
same  route.  Between  Star  Prairie,  WI, 
and  Osceola,  WI:  From  Star  Prairie  over 
County  Hwy  M  to  Osceola,  and  return 
over  the  same  route.  Between  St.  Croix 
Falls,  WL  and  Hawkins,  WI:  From  St. 
Croix  Falls  over  US  Hwy  8  to  Hawkins, 
and  return  over  the  same  route.  Between 
Baldwin,  WI,  and  Spooner,  WI:  From 
Baldwin  over  US  Hwy  63  to  Spooner, 
and  return  over  the  same  route.  Between 


junction  WI  Hwys  64  and  46,  and 
junction  WI  Hwy  48  and  US  Hwy  8: 
From  junction  WI  Hwys  64  and  46  over 
WI  Hwy  46  to  junction  US  Hwy  8,  and 
return  over  the  same  route.  Between 
Luck,  WI,  and  Rice  Lake,  WI:  From  Luck 
over  WI  Hwy  48  to  Rice  Lake,  and 
return  over  the  same  route.  Between 
Cameron,  WI,  and  Spooner,  WI:  From 
Cameron  over  US  Hwy  53  to  Spooner, 
and  return  over  the  same  route.  Between 
Menomonee,  WI,  and  junction  WI  Hwys 
48  and  25  (near  Rice  Lake,  WI):  From 
Menomonee  over  WI  Hwy  25  to  jimction 
WI  Hwy  48,  and  return  over  the  same 
route.  Between  Colfax,  WI,  and 
Glenwood  City.  WI:  From  Colfax  over 
WI  Hwy  170  to  Glenwood  City,  and 
return  over  the  same  route.  Between 
Connorsville,  WI,  and  Turtle  Lake,  WI: 
From  Connorsville  over  County  Hwy  K 
to  Turtle  Lake,  and  return  over  the  same 
route.  Between  Woodville,  WI,  and 
junction  County  Hwy  D  and  WI  Hwy  64: 
From  Woodville  over  County  Hwy  D  to 
junction  WI  Hwy  64,  and  return  over  the 
same  route.  Between  junction  WI  Hwy 
46  and  County  Hwy  F  (near  Amery,  WI), 
and  junction  County  Hwy  F  and  WI 
Hwy  65:  From  junction  WI  Hwy  46  and 
County  Hwy  F  over  County  Hwy  F  to 
junction  WI  Hwy  65,  and  return  over  the 
same  route.  Between  Deronda,  WI,  and 
junction  County  Hwy  C  and  WI  Hwy  65: 
From  Deronda  over  County  Hwy  P  to 
junction  County  Hwy  C.  thence  over 
County  Hvkry  C  to  junction  WI  Hwy  65, 
and  return  over  the  same  route.  Between 
Clayton.  WI,  and  range,  WI:  From 
Clayton,  over  County  Hwy  D  to  Range, 
and  return  over  the  same  route.  Between 
Chetek,  WI.  and  Prairie  Farm,  WI:  From 
Chetek  over  County  Hwy  1  to  junction 
County  Hwy  A,  thence  over  County 
Hwy  A  to  Ptairie  Farm,  and  return  over 
the  same  route.  Between  Connorsville, 
WI,  and  Menomonee,  WI:  From 
Coruiorsville  over  WI  Hwy  79  to 
junction  US  Hwy  12,  thence  over  US 
Hwy  12  to  Menomonee,  and  return  over 
the  same  route.  Between  junction  US 
Hwy  12  and  WI  Hwy  128  (near  Hersey, 
WI],  and  junction  WI  Hwys  128  and  64: 
From  junction  US  Hwy  12  and  WI  Hwy 
128  over  WI  Hwy  128  to  junction  WI 
Hwy  64,  and  return  over  the  same  route. 
Between  junction  US  Hwy  8  and  County 
Hwy  F  near  Poskin,  WI,  and  junction 
County  Hwy  F  and  WI  Hwy  64:  From 
junction  US  Hwy  8  and  County  Hwy  F 
over  County  Hwy  F  to  junction  WI  Hwy 
64,  and  return  over  the  same  route. 
Between  Dallas,  WI,  and  Holcombe,  WI: 
From  Dallas  over  County  Hwy  U  to 
Sand  Creek,  WI,  thence  over  County 
Hwry  M  to  Holcombe,  and  return  over 
the  same  route.  Between  Chippewa 
Falls,  WI,  and  junction  WI  Hwy  29  and 
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US  Hwy  12:  From  Chippewa  Falls  over 
WI  Hwy  29  to  junction  US  Hwy  12.  and 
return  over  the  same  route.  Between 
junction  WI  Hwys  64  and  40,  and  Bruce, 
WI:  From  junction  WI  Hwys  64  and  40 
over  WI  Hwy  40  to  Bruce,  and  return 
over  the  same  route.  Between  junction 
WI  Hwys  64  and  27,  and  Oilman,  WI: 
From  junction  WI  Hwys  64  and  27  over 
WI  Hwy  64  to  Gilman,  and  return  over 
the  same  route.  The  regular-route 
authority  granted  above  shall  not  be 
severable  by  sale  or  otherwise  from  the 
underlying  irregular  route  authority 
authorized  herein. 

Between  Minneapolis,  MN,  and  Chicago, 
IL:  From  Minneapolis  over  US  Hwy  12 
via  St.  Paul,  MN,  to  Chicago,  and  return 
over  the  same  route.  Service  is 
authorized  to  and  from  the  intermediate  ■ 
and  off-route  points  of  Chemolite  Siding 
[formerly  Scothlite),  MN,  Chicago 
Heights,  IL,  those  in  the  Minneapolis-St. 
Paul,  MN,  Commercial  Zone,  as  defined 
by  the  Commission  in  CommerciaF 
Zones  and  Terminal  Areas,  48  M.C.C.  95, 
South  St.  Paul,  Inver  Grove  Heights 
(formerly  Inver  Grove),  West  St.  Paul, 
Newport,  North  St.  Paul,  Columbia 
Heights,  Robbinsdale,  St.  Louis  Park, 
Hopkins,  Edina,  Richfield,  Red  Rock, 
Roseville,  (formerly  McCarron  Lake),  Ft. 
Snelling,  and  State  Fair  Grounds,  MN, 
and  those  in  the  Chicago,  IL, 
Commercial  Zone,  as  defined  by  the 
Commission  in  1  M.C.C.  673, 
unrestricted;  and  to  and  from  the  off- 
route  point  of  Rusk,  WI,  restricted  to  the 
transportation  of  dairy  products. 
Between  Eau  Claire,  WI,  and  Cameron, 
WI:  From  Eau  Claire  over  US  Hwy  53  to 
Cameron,  and  return  over  the  same 
route.  Between  Chippewa  Falls,  WI,  and 
Owen,  WI:  From  Chippewa  Falls  over 
WI  Hwy  29  to  Owen,  and  return  over 
the  same  route.  Between  Fairchild,  WI 
and  Withee,  WI:  From  Fairchild  over  US 
Hwy  10  to  Neillsville,  WI,  thence  over 
WI  Hwy  73  to  Withee,  and  return  over 
the  same  route.  Between  Augusta,  WI, 
and  Cornell,  WI:  From  Augusta,  over  WI 
Hwy  27  to  Cornell,  and  return  over  the 
same  route.  Between  Sand  Creek,  WI, 
and  Cornell,  WI:  From  Sand  Creek  over 
Dunn  County  Trunk  Hwy  M  to  junction 
WI  Hwy  64,  thence  over  WI  Hwy  64  to 
Cornell,  and  return  over  the  same  route. 
Between  Bloomer,  WI  and  junction  US 
Hwy  12  and  WI  Hwy  40:  From  Bloomer 
over  WI  Hwy  40  to  junction  US  Hwy  12 
and  return  over  the  same  route.  Service 
is  authorized  to  and  from  all 
intermediate  points  (except  those 
between  Fairchild,  WL  and  Chicago  IL), 
and  the  off-route  points  of  Albertville. 
Conrath,  Sheldon,  and  Tilden,  WI. 
Sweet  cream,  concentrated  skim  milk, 
and  whole  milk:  From  Ridgeland,  WI,  to 


junction  WI  Hwy  64  and  Dunn  County 
Trunk  Hwy  M,  serving  no  intennediate 
points:  From  Ridgeland  over  WI  Hwy  25 
to  junction,  WI  Hwy  64,  thence  over  WI 
Hwy  64  to  junction  Dunn  County  Trunk 
Hwy  M;  and  empty  dairy  products 
containers:  From  junction  WI  Hwy  64 
and  Dunn  County  Trunk  Hwy  M  to 
Ridgeland,  WI,  serving  no  intermediate 
points:  From  junction  WI  Hwy  64  and 
Dunn  County  Hwy  M  over  WI  Hwy  64  to 
junction  WI  Hwy  25,  thence  over  WI 
Hwy  25  to  Ridgeland.  Alternate  routes 
for  operating  convenience  only.  General 
Commodities,  except  those  ofunusal 
value.  Classes  A  and  B  explosives,  HHG 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.  Between 
Stillwater,  MN,  and  junction  WI  Hwy  64 
and  Dunn  County  Trunk  Hwy  M,  south 
of  Sand  Creek,  WI,  in  connection  with 
carrier's  regular-route  operations. 
serving  nc  intennediate  points:  From 
Stillwater  across  the  St.  Crofx  River  to 
Houlton,  WI,  thence  over  WI  Hwy  64  to 
junction  Dunn  County  Trunk  Hwy  M, 
and  return  over  the  same  route.  Between 
Stillwater,  MN,  and  St.  Paul.  MN.  in 
connection  with  carrier's  regular-route 
operations,  serving  no  intermediate 
points:  From  Stillwater  over  MN  Hwy 
212  to  St.  Paul,  and  return  over  the  same 
route.  Between  junction  US  12  and 
unmarked  Town  Road  west  of  Eau 
Claire,  WI,  in  the  town  of  Union.  Eau 
Claire  County,  WI  and  junction  US  Hwy 
12  and  US  Hwy  53,  east  of  Eau  Claire,  in 
connection  with  carrier's  regular-route 
operations,  serving  no  intermediate 
points:  From  junction  US  Hwy  12  and 
unmarked  town  road  over  US  Hwy  12  to 
junction  US  Hwy  53,  and  return  over  the 
same  route.  Irregular  routes,  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  HHG 
as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Between  Eau  Claire,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
WI  which  are  located  within  75  miles  of 
Eau  Claire,  WI,  except  those  east  of  a 
line  beginning  at  the  northeastern 
perimeter  of  said  75  mile  radius  from 
Eau  Claire,  near  Prentice,  WI,  and 
extending  along  WI  Hwy  13  to 
Abbotsford,  WI,  thence  along  WI  Hwy 
29  to  junction  WI  Hwy  73  near  Owen, 
WI,  thence  along  WI  Hwy  73  to  junction 
WI  Hwy  98  near  Greenwood,  WI,  thence 
along  WI,  Hwy  98  to  Spencer,  WI, 
thence  along  WI  Hwy  13  to  junction  WI 
Hwy  80  near  Pittsville,  WI.  and  thence 
along  WI  Hwy  80  to  the  southeastern 
preimeter  of  said  75  mile  radius  from 
Eau  Claire,  near  Dexterville,  WI. 


Emigrant  ajovables,  and  general 
commdoities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  HHG 
as  defined  by  the  Commission,  and 
commodities  in  bulk.  Between  Cameron, 
WI.  on  the  one  hand,  and  on  the  other, 
points  in  WI  within  60  miles  of 
Cameron.  Restriction — Carrier  shall  not, 
pursuant  to  the  irregular-route 
operations  authorized  above,  transport 
shipments  moving  between  any  points 
authorized  to  be  served  by  it  in  regular 
operations. 

The  authority  granted  herein  to  the 
extent  that  it  duplicates  any  authority 
heretofore  granted  to  or  now  held  by 
carrier  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  Regular  route.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  HHG 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  over  an 
alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  Between  Madison,  on 
the  one  hand,  and,  on  the  other, 
Chicago,  IL.  with  service  at  Madison 
authorized  solely  for  the  purpose  of 
joining  this  route  with  its  presently 
authorized  regular-routes:  From 
Madison  over  U.S.  Hwy  14  to  junction  IL 
Hwy  53,  thence  over  IL  Hwy  53  to 
junction  IL  Hwy  72,  thence  over  IL  Hwy 
72  to  junction  IL  Hwy  83,  thence  over  IL 
Hwy  83  to  junction  IL  Hwy  55,  thence 
over  EL  Hwy  55  to  Chicago,  and  return 
over  the  same  route.  Iron  and  steel 
articles,  as  defined  in  Appendix  V  to 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  except  those 
requiring  special  equipment,  serving 
Portage.  IN.  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regular-route  operations 
between  Chicago,  IL,  and  points  in  MN, 
WI  and  IL.  General  commodities,  except 
those  of  unusual  value,  livestock,  high 
explosives,  HHG  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading:  Between 
Chicago,  IL.  and  Davenport,  lA,  serving 
the  intermediate  and  off-route  points  of 
Aurora,  Oswego,  Plane,  Sandwich, 
Somonauk,  Leland,  Earlville,  Meriden, 
Mandota,  Joliet,  Morris,  Marseilles, 
Ottawa,  La  Salle,  Peru,  Spring  Valley. 
Princeton,  Geneseo,  Eola,  Batavia, 
Geneva,  St.  Charles,  Elgin,  and 
Carpentersville,  IL,  and  those  within  25 
miles  of  Chicago,  and  those  within  10 
miles  of  Davenport,  as  follows:  From 
Chicago  over  U.S.  Hwy  66  to  junction  IL 
Hwy  53,  thence  over  IL  Hwy  53  (portion 


formerly  Alternate  U.S.  Hwy  66)  to 
Joliet,  IL,  thence  over  U.S.  Hwy  6  via 
Peru,  IL,  to  Briarbluff,  IL,  thence  over 
unnumbered  Hwy  via  Colona  and 
Carbon  Cliff,  IL,  to  Silvis,  IL,  thence  over 
IL  Hwy  92  to  Moline,  IL,  thence  over 
U.S.  Hwy  6  to  Davenport,  and  return 
over  the  same  route.  From  Chicago,  to 
Joliet,  IL,  as  specified  above,  thence  over 
U.S.  Hwy  52  to  junction  U.S.  Hwy  51, 
thence  over  U.S.  Hwy  51  to  Peru,  IL, 
thence  to  Davenport  as  specified  above, 
and  return  over  the  same  route.  Between 
Chicago,  IL,  and  Mendota,  IL,  serving 
the  intermediate  and  off-route  points  of 
Aurora,  Oswego,  Piano,  Sandwich, 
Somonauk,  Leland,  Earlville,  Meriden. 
Mendota,  Joliet,  Morris,  Marseilles, 
Ottawa.  La  Salle.  Peru,  Spring  Valley. 
Princeton.  Geneseo.  Eola.  Batavia. 
Geneva,  St.  Charles.  Elgin,  and 
Carpentersville.  IL,  and  those  within  25 
miles  of  Chicago,  and  those  within  10 
miles  of  Davenport,  as  follows:  From 
Chicago  over  U.S.  Hwy  34  to  junction  IL 
Hwy  65.  thence  over  IL  Hwy  65  to 
Aurora.  IL.  thence  over  IL  Hwy  31  to 
Oswego.  IL.  thence  over  U.S.  Hwy  34  to 
Mendota,  and  return  over  the  same 
route.  Between  points  in  IL.  serving  no 
intermediate  points  as  follows:  From 
Joliet  over  U.S.  Hwy  30  to  Aurora,  and 
return  over  the  same  route.  From  Aurora 
over  IL  Hwy  25  to  Oswego,  and  return 
over  the  same  route.  From  Peru  over 
U.S.  Hwy  51  to  Mendota.  and  return 
over  the  same  route.  From  Princeton 
over  U.S.  Hwy  34  to  La  Moille.  and 
return  over  the  same  route.  From 
Geneseo  over  IL  Hwy  82  to  junction  IL 
Hwy  92.  and  return  over  the  same  route. 
Serving  the  plant  site  of  Jackson  County 
Iron  Company  near  Black  River  Falls, 
WI.  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular- 
route  operations.  Between  Eau  Claire, 
WI.  and  the  junction  of  U.S.  Hwy  53  and 
Interstate  Hwy  94.  located  near  Eau 
Claire,  over  U.S.  Hwy  53.  serving  no 
intermediate  points  and  serving  the 
junction  of  U.S.  Hwy  53  and  Interstate 
Hwy  94  for  the  purpose  of  joinder  only: 
Between  the  junction  of  U.S.  Hwy  53 
and  Interstate  Hwy  94.  located  near  Eau 
Claire.  WI.  and  Moline.  IL.  from  the 
junction  of  U.S.  Hwy  53  and  Interstate 
Hwy  94  over  U.S.  Hwy  53  to  its  junction 
with  U.S.  Hwy  61  at  La  Crosse.  WI, 
thence  over  U.S.  Hwy  61  to  Davenport, 
lA.  and  thence  over  city  streets  to 
Moline.  and  return  over  the  same  route, 
serving  no  intermediate  points,  and 
serving  Hager  City.  WI,  as  an  off-route 
point  and  the  junction  of  U.S.  Hwy  53 
and  Interstate  Hwy  94  for  the  purpose  of 
joinder  only.  Between  the  junction  of 
U.S.  Hwy  53  and  Interstate  Hwy  94, 
located  near  Eau  Claire.  WI.  and 
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Mendota.  IL.  from  the  junction  of  U.S. 
Hwy  53  and  Interstate  Hwy  94,  located 
near  Eau  Claire.  WI,  and  Mendota,  IL. 
from  the  junction  of  US  Hwy  53  and 
Interstate  Hwy  94  over  Interstate  Hwy 
94  to  its  junction  with  Interstate  Hwy  90. 
thence  over  Interstate  Hwy  90-94  to  its 
junction  with  WI  Hwy  15  to  its  juntion 
with  WI  Hwy  15,  located  near  Beloit. 
WI.  thence  over  WI  Hwy  51  to  Mendota. 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  serving  the 
junctions  of  U.S.  Hwy  53  and  Interstate 
Hwy  94  and  Interstate  Hwy  90-94  and 
U.S.  Hwy  20  By-Pass,  located  near 
Rockford,  IL.  for  the  purposes  of  joinder 
only.  Between  the  junction  of  Interstate 
Hwy  90-94.  located  near  Rockford.  IL. 
and  U.S.  Hwy  By-Pass,  located  near 
rockford.  IL.  for  the  purposes  of  joinder 
only.  Between  the  junction  of  Interstate 
Hwy  90-94.  located  near  Rockford.  IL. 
and  U.S.  Hwy  20  By-Pass  and  Moline,  IL, 
from  the  junction  of  Interstate  Hwy  90- 
94  and  U.S.  Hwy  20  By-Pass  over  U.S. 
Hwy  20  By-Pass  to  its  junction  with  IL 
Hwy  2  and  thence  over  IL  Hwy  2  to 
Moline,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and 
serving  the  junction  of  Interstate  Hwy 
90-94  and  U.S.  Hwy  20  By-Pass  for  the 
purpose  of  joinder  only. 

Serving  the  site  of  Jonathan  Industrial 
Center  at  or  near  Chaska,  MN.  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  regular-route  operations  to 
and  from  Minneapolis  and  St.  Paul.  MN. 
Serving  the  plant  site  of  Olin 
Corporation  located  approximately  5.5 
miles  northwest  of  Peru.  IN,  and 
approximately  3  miles  west  of  US  Hwy, 
31,  as  an  off-route  point  in  connection 
with  carrier's  regular-route  operations 
authorized  herein.  Serving  the  plant  site 
of  the  Bethlehem  Steel  Corporation  in 
Burns  Harbor.  Porter  County.  IN.  as  an 
off-route  point  in  connection  with  said 
carrier's  regular-route  operations 
authorized  herein  from  and  to  points  in 
IL,  IN,  OH.  and  Ky.  Restriction:  The 
authority  granted  under  the  route  next 
above  is  restricted  to  the  transportation 
of  shipments  originating  at,  or  destined 
to.  the  plant  site  of  Bethlehem  Steel 
Corporation  in  Burns  Harbor.  Porter 
County.  IN.  Serving  Sharpsville,  IN.  as 
an  off-route  point  in  connection  with 
said  carrier's  regular-route  operations 
authorized  herein  at  Kokomo.  IN. 
Serving  Upland.  IN.  as  an  intermediate 
point  in  connection  with  carrier's 
regular-route  operations  authorized 
herein.  Serving  points  in  the  Cincinnati. 
OH.  Commercial  Zone,  as  defined  by  the 
Commission,  as  intermediate  or  off- 
route  points  in  connection  with  said 
carrier's  regular-route  operations 
authorized  herein  to  and  from 


Cincinnati.  OH.  General  commodities, 
except  those  of  unusual  value,  HHG  as 
defined  by  the  Commission,  and 
commodities  in  bulk:  Between 
Connersville.  IN.  and  College  Comer. 
OH.  serving  all  intermediate  points  and 
the  off-route  point  of  Brownsville.  IN: 
From  Connersville  over  IN  Hwy  44  to 
Liberty.  IN,  thence  over  US  Hwy  27  to 
College  Corner,  and  return  over  the 
same  route.  General  commodities, 
except  those  of  unusual  value,  and  HHG 
as  defined  by  the  Commission.  Between 
Cincinnati.  OH.  and  College  Comer.  OH. 
serving  all  intermediate  points:  From 
Cincinnati  over  US  Hwy  27  to  College 
Comer,  and  return  over  the  same  route. 
Restriction:  The  operations  authorized 
next  above  are  restricted  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles.  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives.  HHG  as  defined  by 
the  Commission,  commodities  in  bulk. ' 
and  those  requiring  special  equipment: 
Between  Cincinnati.  OH.  and  Hamilton. 
OH.  serving  no  intermediate  points: 
From  Cincinnati  over  US  Hwy  127  to 
Hamilton,  and  return  over  the  same 
route.  Between  Hamilton,  OH,  and 
Millville,  OH,  serving  all  intermediate 
points:  From  Hamilton  over  US  Hwy  129 
to  Millville.  and  return  over  the  same 
route.  Restriction:  The  service 
authorized  under  the  commodity 
description  next  above  is  restricted 
against  the  transportation  of  traffic 
moving  between  Cincinnati,  OH.  and 
Hamilton.  OH.  Between  Hamilton,  OH. 
and  Oxford,  OH,  serving  all 
intermediate  points:  From  Hamilton  over 
OH  Hwy  177  to  junction  OH  Hwy  73. 
and  thence  over  OH  Hwy  73  to  Oxford, 
and  return  over  the  same  route.  Between 
junction  OH  Hwy  177  and  unnumbered 
(Hwy  formerly  OH  Hwy  130)  and 
McGonigle,  OH.  serving  all  intermediate 
points:  From  junction  OH  Hwy  177  and 
unnumbered  Hwy  (formerly  OH  Hwy 
130)  over  unnumbered  Hwy  to 
McGonigle.  and  return  over  the  same 
route.  Between  Oxford,  OH,  and 
Richmond,  IN.  serving  all  intermediate 
points,  and  the  off-route  points  of 
Boston  and  Kitchell.  IN:  From  Oxford 
over  OH  Hwy  27  to  Richmond,  and 
return  over  the  same  route.  Between 
Marion.  IN.  and  Chicago.  IL.  serving  the 
intermediate  points  of  Converse,  Peru, 
Plymouth,  and  Kokomo.  IN:  From 
Marion  over  IN  Hwy  21  to  Peru,  IN. 
thence  over  US  Hwy  31  to  Plymouth,  IN. 
thence  over  US  Hwy  30  to  Valparaiso, 
IN.  thence  over  IN  Hwy  130  to  junction 
US  Hwy  6,  thence  over  US  Hwy  6  to 
junction  alternate  US  Hwy  30.  and 
thence  over  alternate  US  Hwy  30  to 
Chicago,  and  return  over  the  same  route. 
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From  Marion  over  IN  Hwy  9  to  junction 
US  Hwy  35;  thence  over  US  Hwy  35  to 
Kokomo,  IN.  thence  over  US  Hwy  31  to 
Peru.  IN,  and  thence  over  the  above- 
specified  route  to  Chicago,  and  return 
over  the  same  route.  Between  Marion. 
IN.  and  Anderson,  IN.  serving  the 
intermediate  point  of  Alexandria.  IN, 
and  the  off-route  points  of  Gas  City, 
Hartford  City,  and  Jonesboro.  IN:  From 
Marion  over  IN  Hwy  9  to  Anderson,  and 
return  over  the  same  route.  Between 
Marion,  IN,  and  Muncie.  IN.  serving  the 
intermediate  points  of  Alexandria, 
Anderson,  Chesterfield,  Daleville,  and 
Yorktown,  IN:  From  Marion  over  the 
above-specified  route  to  Anderson,  IN, 
and  thence  over  IN  Hwy  32  to  Muncie, 
and  return  over  the  same  route.  Between 
Marion,  IN.  and  Muncie,  IN,  serving  no 
intermediate  points,  but  serving  the  off- 
route  points  of  Alexandria,  Gas  City, 
Hartford  City,  and  Jonesboro,  IN:  From 
Marion  over  IN  Hwy  9  to  junction  IN 
Hwy  28,  thence  over  IN  Hwy  28  to 
junction  US  Hwy  35,  and  thence  over  US 
Hwy  35  to  Muncie,  and  return  over  the 
same  route.  Between  Marion.  IN,  and 
Muncie.  IN.  serving  the  intermediate 
Qoints  of  Gas  City  and  Hartford  City,  IN 
and  the  off-route  points  of  Alexandria 
and  Jonesboro,  IN: 

From  Marion  over  IN  Hwy  21  to  junction 
IN  Hwy  22,  thence  over  IN  Hwy  22  to 
Hartford  City,  IN,  and  thence  over  IN 
Hwy  3  to  Muncie,  and  return  over  the 
same  route.  Between  Richmond,  IN,  and 
Muncie,  IN,  serving  no  intermediate 
From  Richmond  over  US  Hwy  35  to 
Muncie,  and  return  over  the  same  route. 
Between  Muncie,  IN,  and  Connersville, 
IN,  serving  all  intermediate  points:  From 
Muncie  over  IN  Hwy  3  to  junction  IN 
Hwy  38,  thence  over  IN  Hwy  38  to  New 
Castle,  IN,  thence  over  IN  Hwy  103  to 
jimction  US  Hwy  40,  thence  over  US 
Hwy  40  to  junction  IN  Hwy  1,  thence 
over  IN  Hwy  1  to  Connersville,  and 
return  over  the  same  route.  Between 
New  Castle,  IN,  and  Richmond,  IN, 
serving  all  intermediate  points:  From 
New  Castle  over  IN  Hwy  38  to 
Hagerstown,  IN,  thence  over  IN  Hwy  1 
to  Cambridge  City,  IN,  and  thence  over 
US  Hwy  40  to  Richmond,  and  return 
over  the  same  route.  Alternate  Routes 
for  Operating  Convenience  only. 
General  commodities,  except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  HHG  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment.  Between  Chicago,  IL,  and 
junction  IN  Hwy  49  and  US  Hwy  30, 
serving  no  intermediate  points:  From 
Chicago  over  the  Calumet-Tri-State 
Expressway  to  junction  US  Hwy  41  and 
IN  Hwy  152,  thence  over  US  Hwy  41  to 


junction  US  Hwy  30,  and  thence  over  US 
Hwy  30  to  junction  IN  Hwy  49,  and 
return  over  the  same  route  between 
Marion,  IN,  and  Hartford  City,  IN, 
serving  no  intermediate  points:  From 
Marion  over  IN  Hwy  18  to  junction  IN 
Hwy  3,  and  thence  over  IN  Hwy  3  to 
Hartford  City,  and  return  over  the  same 
route.  Between  Anderson,  IN,  and 
Junction  IN  Hwys  9  and  109,  serving  no 
intermediate  points:  From  Anderson 
over  IN  Hwy  109  to  junction  IN  Hwy  9, 
and  return  over  the  same  route.  Between 
Hagerstown,  IN,  and  Richmond,  IN, 
serving  no  intermediate  points,  in 
connection  with  said  carrier's  regular- 
route  operations  authorized  herein 
between  Richmond,  IN,  and  Muncie,  IN, 
and  between  New  Castle,  IN,  and 
Richmond,  IN:  From  Hagerstown  over  IN 
Hwy  38  to  Richmond,  and  return  over 
the  same  route.  Irregular  routes,  building 
materials  and  supplies,  and  iron  and 
steel  articles,  between  Oxford,  OH,  and 
points  within  25  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  and  that  part  of  IN  south  of  US 
Hwy  24  and  east  of  US  Hwy  41, 
including  points  on  the  indicated 
portions  of  the  Hwys  specified. 
Prepared  roofing  and  roofing  material. 
from  Joliet,  IL,  to  Marion,  IN,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction — The  operations  authorized 
under  the  two  commodity  descriptions 
next  above  are  restricted  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles.  General  commodities, 
except  HHG  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requring  special  equipment. 
between  points  in  OH  and  IN  within  40 
miles  of  Oxford,  OH.  General 
commodities,  except  those  of  unusual 
value,  HHG  as  defined  by  the 
Commission.  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  between  Oxford,  OH,  on  the 
one  hand,  and,  on  the  other  points  in  OH 
within  a  radius  of  50  miles  of  Oxford. 
Iron  and  steel  articles,  from  the  plant 
site  of  Jones  &  Laughiin  Steel 
Corporation  located  in  Putnam  County, 
IL,  to  points  in  IN  and  OH;  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  processing  of 
iron  and  steel  articles,  from  points  in  IN 
and  OH,  to  the  plant  site  of  Jones  & 
Laughiin  Steel  Corporation,  located  in 
Putnam  County,  IL.  Restriction — The 
operations  authorized  under  the  two 
commodity  descriptions  next  above  are 
subject  to  the  following  conditions:  Said 
operations  are  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  origins  and 


destinations.  Said  operations  are 
restricted  against  the  transportation  of 
commodities  in  bulk.  The  authority 
granted  herein  to  the  extent  that  it 
duplicates  any  authority  heretofore 
granted  to  or  npw  held  by  carrier  shall 
not  be  construed  as  conferring  more 
than  one  operation  right.  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives,  HHG 
as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  the  facilities 
of  Tennant  Company  at  or  near  Maple 
Grove,  MN,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Between  Milton  and  Indianapolis,  IN, 
serving  all  intermediate  points  and  the 
off-route  points  in  Gulf  Pipe  Line  near 
Straughn,  IN,  and  Soldiers  and  Sailors 
Orphans  Home  near  Knightstown,  IN; 
from  Milton  to  Cambridge  City  over  IN 
Hwy  1  to  the  intersectioin  of  U.S.  Hwy 
40  thence  over  U.S.  Hwy  40  to 
Indianapolis,  IN,  and  return  over  the 
same  route.  Between  Black  River  Falls, 
WI,  and  North  Bend,  WI,  over  WI  Hwy 
54  between  Black  River  Falls  and  North 
Bend,  serving  all  intermediate  points. 
Between  La  Crosse,  WI,  and  West 
Salem,  WI,  over  U.S.  Hwy  16  between 
La  Crosse  and  West  Salem,  serving  all 
intermediate  points.  Between  West 
Salem,  WI,  and  Melrose,  WI,  over  WI 
Hwy  108  between  West  Salem  and 
Melrose,  serving  all  intermediate  points. 
Between  North  Bend,  WI,  and  Burr  Oak, 
WI:  Over  unnamed  town  road  between 
North  Bend  and  Burr  Oak,  serving  all 
intermediate  points.  Restriction — 
Authority  granted  is  restricted  against 
transportation  of  local  traffic:  (1)  Moving 
wholly  between  West  Salem  and  La 
Crosse  or  points  intermediate  thereto. 
[2]  Moving  between  La  Crosse,  West 
Salem  or  points  intermediate  thereto,  on 
the  one  hand,  and,  on  the  other.  Black 
River  Falls.  Between  Richmond,  IN  and 
Dayton,  OH:  From  Richmond  over  U.S. 
Hwy  40  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to  junction 
OH  Hwy  49  then  over  OH  Hwy  49  to 
Dayton  and  return  over  the  same  route. 
Between  Chicago,  IL  and  Indianapolis, 
IN:  From  Chicago  over  Interstate  Hwy 
94  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  65,  then  over  Interstate 
Hwy  65  to  Indianapolis,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only.  Between 
Eua  Claire,  WI,  and  Ladysmith,  WI: 
From  Eau  Claire,  over  U.S.  Hwy  53  to 
Chippewa  Falls,  WI,  thence  over  County 
Hwy  S  to  Jim  Falls,  WI.  then  over 
County  Hwy  1  to  Cornell,  WI,  thence 


over  WI  Hwy  64  to  junction  WI  Hwy  64 
to  junction  WI  Hwy  27,  thence  over  WI 
Hwy  27  to  Ladysmith,  and  return  over 
the  same  route.  Service  is  authorized  to 
and  from  the  intermediate  points  of 
Chippewa  Falls,  Anson,  Jim  Falls, 
Cobban,  Cornell  and  Holcombe,  WI. 
Between  Chippewa  Falls,  WI,  and 
Cornell,  WI:  From  Chippeiva  Falls  over 
WI  Hwy  29  to  Cadott,  WI.  thence  over 
WI  Hwy  27  to  Cornell,  and  retiu-n  over 
the  same  route.  Service  is  authorized  to 
and  from  the  intermediate  points  of 
Crescent,  WI,  and  the  off-route  point  of 
Drywood.  WI.  Between  Sioux  City,  lA, 
and  Parkston,  SD:  From  Sioux  City  over 
U.S.  Hwy  77  to  junction  SD  Hwy  50,  then 
over  SD  Hwy  50  to  junction  SD  Hwy  37, 
and  then  over  SD  Hwy  37  to  Parkston, 
and  return  over  the  same  route.  Service 
is  not  authorized  to  or  from  the 
intermediate  points.  Service  is 
authorized  to  and  from  the  off-route 
points  of  Armour,  Corsica,  Delmont,  and 
Stickney,  SD.  Between  St.  Paul,  MN,  and 
Mitchell,  SD:  From  St.  Paul  over  city 
streets  to  Minneapolis,  MN,  thence  over 
U.S.  Hwy  212  to  Glencoe,  MN,  thence 
over  MN  Hwy  22  to  Gaylord,  MN, 
thence  over  MN  Hwy  19  to  Winthrop, 
MN,  thence  over  MN  Hwy  15  to  New 
Ulm,  MN,  thence  over  U.S.  Hwy  14  via 
Brookings,  SD,  to  Huron,  SD,  and  thence 
over  SD  Hwy  37  Mitchell;  between 
Winthrop.  MN,  and  Brookings,  SD:  From 
Winthrop  over  MN  Hwy  19  to  the  MN- 
SD  State  Line,  thence  over  unnumbered 
Hwy,  via  White,  SD,  to  junction  U.S. 
Hwy  77,  and  thence  over  U.S.  Hwy  77  to 
Brookings,  and  return- over  the  same 
route.  Between  Brookings,  SD,  and 
Junction  of  SD  Hwys  34  and  37:  From 
Brookings  over  U.S.  Hwy  77  to  junction 
SD  Hwy  34,  thence  over  SD  Hwy  34,  via 
Howard,  SD,  to  junction  SD  Hwy  37,  and 
return  over  the  same  route.  Between 
Ariington,  SD,  and  Junction  SD  Hwy  38, 
and  U.S.  Hwy  16,  approximately  12 
miles  east  of  Mitchell,  SD:  From 
Arlington  over  U.S.  Hwy  81  to  Salem, 
SD,  then  over  SD  Hwy  38  to  junction 
U.S.  Hwy  16,  approximately  12  miles  of 
Mitchell,  SD,  and  return  over  the  same 
route.  Between  Sioux  Falls,  SD,  and 
Junction  U.S.  Hwy  77  and  SD  Hwy  34 
(Lone  Tree,  SD):  From  Sioux  Falls  over 
U.S.  Hwy  77  to  junction  SD  Hwy  34 
(Lone  Tree,  SD)  near  Colman.  SD.  and 
return  over  the  same  route.  Between 
Stanley  Comers.  SD,  and  Yankton,  SD: 
From  Stanley  Corners  over  U.S.  Hwy  81 
to  Yankton,  and  return  over  the  same 
route.  Between  Vermillion,  SD,  and 
Pumpkin  Center,  SD:  From  Vermillion 
over  SD  Hwy  19  to  Pumpkin  Center,  and 
return  over  the  same  route.  Between 
Sioux  Falls,  SD,  and  Vermillion,  SD: 
From  Sioux  Falls  over  U.S.  Hwy  77  to 
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junction  SD  Hwy  50,  thence  over  SD 
Hwy  50  to  Vermillion,  and  return  over 
the  same  route. 

Service  is  authorized  to  and  from  all 
intermediate  points  on  the  above- 
specified  routes,  except  Beresford,  SD. 
Between  St.  Paul.  MN,  and  Fargo,  ND: 
From  St.  Paul  over  US  Hwy  52  to  Fargo; 
between  junction  of  SD  Hwys  37  and  34 
approximately  three  miles  east  of 
Woonsocket.  SD,  and  FT.  Thompson. 
SD:  From  junction  of  SD  Hwys  37  and  34 
approximately  three  miles  east  of 
Woonsocket  over  SD  Hwy  34  to  junction 
SD  Hwy  45,  thence  over  SD  Hwy  45  via 
Gann  Valley,  SD,  to  junction 
unnumbered  Hwy,  thence  over 
unnumbered  Hwy  to  junction  SD  Hwy 
47,  thence  over  SD  Hwy  47  to  Ft. 
Thompson,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
the  intermediate  points  of  Woonsocket, 
Wessington  Springs,  Gann  Valley,  and 
Shelby  Store,  SD,  and  the  off-route  point 
of  Virgil,  SD.  Between  junction  of  SD 
Hwy  37  and  unnumbered  Hwy 
approximately  twelve  miles  north  of 
Mitchell,  SD,  and  Lane,  SD:  From 
junction  of  SD  Hwy  37  and  unnumbered 
Hwy  approximately  twelve  miles  north 
of  Mitchell,  over  unnumbered  Hwy  via 
Letcher  and  Cuthbert,  SD.  to  Forestburg, 
SD,  thence  over  SD  Hwy  34  to 
Woonsocket,  SD,  thence  over 
unnumbered  Hwy  via  Alpena,  SD,  to 
Lane,  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  the 
intermediate  points  of  Letcher,  Cuthbert, 
Forestburg  and  Alpena.  SD.  Between 
Newcastle,  NE.  and  Sioux  City,  LA:  From 
Newcastle  over  NE  Hwy  12  to  junction 
US  Hwy  20,  thence  over  US  Hwy  20  to 
Sioux  City,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
intermediate  and  off-route  points  in 
Nebraska  within  20  miles  of  Newcastle. 
Between  Newcastle,  NE,  and  Yankton, 
SD:  From  Newcastle  over  NE  Hwy  12  to 
junction  NE  Hwy  15,  thence  over  NE 
Hwy  15  to  junction  US  Hwy  81,  and 
thence  over  US  Hwy  81  to  Yankton,  and 
return  over  the  same  route.  Service  is 
authorized  to  and  from  intermediate  and 
off-route  points  in  NE  within  20  miles  of 
Newcastle.  Between  Salem,  SD.  and 
Sioux  Falls,  SD.:  From  Salem  over  US 
Hwy  81  to  junction  US  Hwy  16,  thence 
over  US  Hwy  16  to  Sioux  Falls,  and 
return  over  the  same  route.  Service  is 
not  authorized  to  or  from  intermediate 
points.  Irregular  routes,  Sand,  gravel, 
building  material  and  commodities 
general.  Within  a  (50)  fifty  mile  radius  of 
a  point  one  (1)  mile  south  of  Palatine,  IL, 
and  to  transport  such  property  to  and 
from  any  point  outside  of  such  area  of 
operation  for  a  shipper  or  shippers 
within  such  area.  Regular  routes. 


general  commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  HHG  as  defined  in  Practices 
of  Motor  Common  Carriers  of  HHG.  17 
M.CC  467,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Between  Moline,  IL,  and  Des  Moines,  lA, 
From  Moline  over  US  Hwy  6  to  Des 
Moines,  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  all 
intermediate  points  on  the  above 
specified  route.  Serving  the  plant  site 
and  facilities  of  the  Duane  Arnold 
Energy  Center,  near  Palo,  lA,  and  the 
facilities  of  Minnesota  Mining  and 
Manufacturing  Company  at  or  near 
Knoxville,  LA.  as  off-route  points  in 
connection  with  carriers  otherwise 
authorized  regular-route  operations. 
Between  Chicago,  IL,  and  South  Haven, 
MI,  with  service  at  all  intermediate 
points  and  the  off-route  points  of 
Baroda,  Derby  and  Three  Oaks,  MI: 
From  Chicago,  IL,  over  US  Hwy  12  to 
junction  Interstate  Hwy  94,  then  over 
Interstate  Hwry  94  (formeriy  US  Hwy  12) 
to  St.  Joseph,  MI,  then  over  US  Hwy  31 
to  South  Haven,  and  return  over  the 
same  route.  From  Chicago,  IL,  over  US 
Hwy  20  to  junction  IN  Hwy  212,  then 
over  IN  Hwy  212  to  junction  US  Hwry  12, 
then  over  US  Hwy  12  to  junction 
interstate  HWY  94  then  over  Interstate 
Hwy  94  to  St.  Joseph,  and  then  to  South 
Haven  as  specified  above,  and  return 
over  the  same  route.  Between  South 
Bend,  IN,  and  Kalamazoo,  MI,  with 
service  at  all  intermediate  points,  and 
the  off-route  points  of  Berrien  Center. 
Keeler.  Lawton,  Mattawan  and  Milburg, 
MI:  From  South  Bend,  IN,  over  US  Hwy 
31  to  Benton  Harbor.  MI,  then  over 
Interstate  Hwy  94  (formerly  US  Hwy  12) 
to  Kalamazoo,  MI,  and  return  over  the 
same  route.  Between  Benton  Harbor,  MI, 
and  Kalamazoo,  MI,  with  service  at  all 
intermediate  points.  From  Benton 
Harbor,  MI,  over  unnumbered  Hwy  via 
Sodus,  MI.  to  Eau  Claire,  MI,  MI  Hwy  62 
to  Dowagiac.  MI,  MI  Hwy  51  (formeriy 
MI  Hwy  40)  to  junction  Interstate  Hwy 
94  (formeriy  Hwy  12),  then  over 
Interstate  Hwy  94  to  Kalamazoo,  ML 
and  return  over  the  same  route.  Between 
South  Bend,  IN  and  Gary,  IN,  as  an 
alternate  route  for  operating 
convenience  only,  with  no  service 
between  the  termini  or  at  intermediate 
points:  From  South  Bend,  IN,  over  US 
Hwy  20  to  Gary,  IN,  and  return  over  the 
same  route. 

Irregular  routes,  general  commodities, 
except  those  of  unusual  value,  and 
except  livestock,  dangerous  explosives, 
HHG  as  defined  in  Practices  of  Motor 
Common  Carriers  of  HHG.  17  M.CC. 
467.  commodities  in  bulk,  and  those 
requiring  special  equipment.  Between 
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points  and  places  in  the  Chicago,  IL. 
Commercial  Zone.  Regular  routes, 
General  commodities,  except  those  of 
unusual  value,  dangerous  explosives, 
HHG  as  defined  in  Practices  of  Motor 
Common  Carriers  of  HHG.  17  M.C.C. 
467,  commodities  in  bulk,  and  those 
requiring  special  equipment.  Serving  the 
site  of  Upjohn  Company  plant  located 
approximately  four  and  one-half  miles 
southeast  of  Kalamazoo,  MI,  as  an  o^- 
route  point  in  connection  with  carrier's 
regular-routes  to  and  from  Kalamazoo. 
Serving  points  and  places  within  two 
miles  of  Kalamazoo,  MI,  as  intermediate 
or  off-route  points  in  connection  with 
carrier's  regular-route  operations. 
General  commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  HHG  as  defined  in  Practices 
of  Motor  Common  Carriers  of  HHG,  17 
M.C.C.  467,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  over 
alternate  routes  for  operating 
convenience  only  in  connection  with 
carrier's  regular-route  operations. 
Between  Niles,  MI,  and  junction  US 
Hwy  12  and  Interstate  Hwy  94,  with  no 
service  at  intermediate  points:  From 
Niles,  MI,  over  US  Hwy  12  (formerly  MI 
Hwy  60]  to  junction  US  Hwy  12  and 
Interstate  Hwy  94,  and  return  over  the 
same  route.  Between  Niles,  MI,  and 
Dowagiac,  MI,  with  no  service  at 
intermediate  points:  From  Niles,  MI, 
over  MI  Hwy  51  (formerly  MI  Hwy  40)  to 
Dowagiac  MI,  and  return  over  the  same 
route.  Between  South  Haven,  MI,  and 
Watervliet,  MI,  with  no  service  at 
intermediate  points:  From  South  Haven, 
MI,  over  MI  Hwy  140  to  WatervUet,  MI, 
and  return  over  the  same  route.  Between 
Watervliet,  MI,  and  Niles,  MI,  with 
service  at  intermediate  points:  From 
Watervliet,  MI,  over  MI  Hwy  140  to 
junction  US  Hwy  31  to  Niles,  MI,  and 
return  over  the  same  route.  Between 
Benton  Harbor,  MI,  and  junction  US 
Hwy  31  and  MI  Hwy  139,  with  no 
service  at  intermediate  points:  From 
Benton  Harbor,  MI  over  MI  Hwy  139  to 
jimction  US  Hwy  31  and  return  over  the 
same  route.  Irregular  routes,  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  HHG 
as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  (a)  between  points  in 
IL  within  fifty  (50)  miles  radius  of 
Palatine,  IL,  (b)  between  points  in  IL 
within  a  fifty  (50)  mile  radius  of 
Palatine,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  Regular  routes, 
general  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  HHG  as  defined  by  the 


Commission,  commodities  in  bulk  and 
those  requiring  special  equipment, 
between  Ft.  Wayne,  IN,  and  Hartford 
City,  IN:  From  Ft.  Wayne  over  IN  Hwy  1 
to  Fiat,  IN,  then  over  IN  Hwy  13  to 
junction  IN  Hwy  3,  and  then  over  IN 
Hwy  3  to  Hartford  City  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 
Applicant  also  intends  to  interline  at  all 
feasible  interchange  points.  The  sole 
purpose  of  this  application  is  to 
substitute  single-line  for  joint-line 
operations  in  which  applicant  has  been 
participating. 

MC  30844  (Sub-5-13TA),  filed  June  9, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  500,  Waterloo,  lA  50704.  (1) 
Farmstead  equipment,  windows,  doors, 
and  parts  and  accessories  therefor,  (2) 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  named  in  (1)  above  (1) 
from  Cedar  Falls,  lA;  Ft.  Wayne,  IN  and 
Binghamton,  NY  to  points  in  the  US, 
except  AK  and  HI,  and  (2)  from  points  in 
the  US.  except  AK  and  HI,  to  Cedar 
Falls,  lA:  Fort  Wayne,  IN  and 
Binghamton.  NY,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
utilized  by  Clay  Equipment  Corp.  at  the 
origins  and  destinations  named  in  (1) 
and  (2)  above.  Supporting  shipper:  Clay 
Equipment  Corp.,  101  Lincoln,  Cedar 
Falls.  lA  50613. 

MC  30844  (Sub-5-14TA),  filed  June  9, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  4616  E. 
67th  Street,  Tulsa,  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo,  lA  50704.  Such 
commodities  as  are  dealt  in  by  retail 
automotive  and  home  appliance  centers 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  Waterloo  and  Manchester,  lA. 
Supporting  shipper:  Smitty's  Tire  and 
Appliance,  Inc.,  6912  University  Ave., 
Cedar  Falls,  lA  50613. 

MC  49387  (Sub-5-lTA),  filed  June  9, 
1980.  Applicant:  ORSCHELN  BROS. 
TRUCK  UNES,  INC..  U.S.  Hwy  24  East, 
P.O.  Box  658,  Moberly,  MO  65270. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600, 1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Common, 
Regular,  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading.  (1) 
between  St.  Louis,  MO  and  its 
commercial  zone,  on  the  one  hand,  and. 


on  the  other,  Indianapohs,  IN  and  its 
commercial  zone,  serving  the 
intermediate  point  of  Terre  Haute,  IN 
and  its  commercial  zone,  and  the 
junctions  of  Interstate  Hwy  70  and  U.S. 
Hwy  51,  and  Interstate  Hwy  70  and 
Interstate  Hwy  57  for  purposes  of 
joinder  only:  from  St.  Louis  over 
Interstate  Hwy  70  to  Indianapolis,  and 
return  over  the*  same  route:  (2)  between 
Hannibal,  MO  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
Indianapolis,  IN  and  its  commercial 
zone,  serving  the  intermediate  points  of 
Decatur,  Jacksonville  and  Springfield,  IL 
and  their  respective  commercial  zones, 
and  the  jimctions  of  U.S.  Hwy  36  and 
U.S.  Hwy  51,  U.S.  Hwy  36  and  Interstate 
Hwy  57,  and  U.S.  Hwy  36  and  U.S.  Hwy 
51  for  purposes  of  joinder  only:  from 
Hannibal  over  U.S.  Hwy  36  to 
Indianapolis,  and  return  over  the  same 
route:  (3)  between  Peoria,  IL  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Indianapolis,  IN  and  its 
commercial  zone,  serving  the  junctions 
of  Interstate  Hwy  74  and  U.S.  Hwy  66, 
Interstate  Hwy  74  and  U.S.  Hwy  51, 
Interstate  Hwy  74  and  Interstate  Hwy 
57,  and  Interstate  Hwy  74  and  U.S.  Hwy 
41,  for  purposes  of  joinder  only:  from 
Peoria  over  Interstate  Hwy  74  to 
Indianapolis,  and  return  over  the  same 
route;  and  (4)  between  the  junction  of 
Interestate  Hwy  74  and  U.S.  Hwy  41  and 
Evansville,  IN  and  its  commercial  zone, 
serving  the  jimction  of  U.S.  Hwy  36  and 
U.S.  Hwy  41  for  purposes  of  joinder 
only:  from  the  junction  of  Interstate 
Hwy  74  and  U.S.  Hwy  41  over  U.S.  Hwy 
41  to  Evansville,  and  return  over  the 
same  route.  Applicant  proposes  to  tack 
this  authority  with  its  existing  authority 
and  to  interline  v«th  other  carriers. 
There  are  49  supporting  shippers. 

MC  52460  (Sub-5-TA),  filed  June  9, 
1980.  Applicant:  F.I.I.EX 
TRANSPORTATION,  INC..  P.O.Box 
9637, 1420  W.  35th  St.,  Tulsa,  OK  74107. 
Representative:  Michael  A.  Calvert,  P.O. 
Box  9637, 1420  W.  35th  St.,  Tulsa,  OK 
74107.  Peanut  butter  and  peanut  butter 
packing  supplies,  between  points  in  AZ, 
AR,  CA,  LA.  NM,  OK,  and  TX. 
Supporting  shipper:  American  Nut 
Corporation,  P.O.  Box  398,  Lewisville, 
TX. 

MC  67234  (Sub-5-TA),  filed  June  9, 
1980.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec,  Suite  1400,  St.  Louis, 
MO  63105,  (314)  727-0777.  Air  filters, 
insulated  tubing,  refrigerant  oil,  and 
cheinicals,  from  points  in  FL,  GA,  LA, 
NC,  and  TX  to  points  in  the  United 
States,  except  AK  and  HI.  Supporting 
shipper(s):  Precisionaire,  Incorporated, 


President,  2399  26th  Avenue  North,  St. 
Petersburg,  FL  33713. 

MC  78400  (Sub  5-llTA).  filedjune  9, 
1980.  Applicant:  BEAUFORT 
TRANSFER  CO.,  P.O.  Box  151,  Gerald, 
MO  63037.  Representative:  Ernest  A. 
Brooks,  II,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  Plastic  articles 
(except  in  bulk),  from  Japan,  MO,  to 
New  York.  NY;  Detroit,  New  Hudson, 
and  Belleville.  MI;  Tulsa,  OK;  Chicago. 
IL;  Kansas  City,  KS;  Omaha  and 
Beatrice,  NE;  Denver,  CO;  Dallas  and 
Houston,  TX;  Jacksonville,  Tampa,  and 
Hialeah,  FL.  Supporting  shipper: 
HoUoway  Industries,  Inc.,  Japan,  MO. 

MC  78400  (Sub  5-12TA),  filedjune  9, 
1980.  Applicant:  BEAUFORT 
TRANSFER  CO..  P.O.  Box  151,  Gerald, 
MO  63037.  Representative:  Ernest  A. 
Brooks,  II,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  (1)  Polyurethane 
roller  skate  wheels  from  Eureka,  MO  to 
East  Brookfield,  MA;  and  (2)  butylene 
glycol  from  Gastonia,  NC  and 
Sayreville,  NJ  to  Eureka,  MO. 
Siipporting  shipper:  Eureka  Urethane, 
Inc.,  Box  566, 12  East  Frisco,  Eureka,  MO 
63025. 

MC  88368  (Sub  5-5TA),  filedjune  9, 
1980.  Applicant:  CARTWRIGHT  VAN 
UNES,  INC.,  11901  Cartwright  Avenue, 
Grandview,  MO  64030.  Representative: 
C.  Max  Stewart  (same  as  applicant). 
New  furniture,  from  Conway,  AR  to 
points  in  the  U.S.  (except  AK.  AR.  HI. 
ID,  MT,  NV,  and  WY).  Supporting 
shipper:  Virco  Mfg.  Corporation,  Hwy  65 
South,  Conway,  AR  72032. 

MC  105566  (Sub  5-^TA),  filedMay  19, 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  Post  Office  Box  1120, 
Cape  Girardeau,  MO  63701. 
Representative:  Thomas  F.  Kilroy,  Suite 
406,  Executive  Building,  6901  Old  Keene 
Mill  Road,  Springfield,  VA  22150. 
Furniture  parts,  plastic  or  metal  and/or 
plastic  and  metal  between  the  facilities 
of  Plastiglide  Manufacturing 
Corporation  in  Hawthorne,  CA,  on  the 
one  hand,  and,  on  the  other.  Fort 
Washington,  PA  and  Waterbury,  CT. 
Supporting  shipper:  Plastiglide 
Manufacturing  Corporation,  2701  W.  El 
Segendo  Street,  Hawthorne,  CA  90250. 

MC  109397  (Sub  5-^TA),  filedjune  9, 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin.  MO 
64801.  Representative:  Max  G.  Morgan, 
P.O.  Box  1540,  Edmond.  OK  73034. 
Blasting  agents  (nitro-carbo  nitrate 
slurry)  when  moving  in  collapsible 
"sealdtank"  from  Atlas,  MO  to  points  in 
VT;  and  empty  containers  used  in  the 
transportation  of  blasting  agents  slurry. 
from  points  in  VT  to  Reynolds,  PA  and 
Atlas,  MO.  Supporting  shipper:  Atlas 
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Powder  Company,  12700  Park  Central 
Place,  Dallas,  TX  75251. 

MC  113908  (Sub-5-12TA),  filed  June  9, 
198D.  Applicant:  ERK:KS0N 
TRANSPORT  CORP.,  2255  North  Packer 
Road,  P.O.  Box  10068  G.S.,  Springfield, 
MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Wine  and  wine  products,  in  bulk,  from 
Chicago,  IL  and  the  commercial  zone 
thereof,  to  Altus,  AR  and  the 
commercial  zone  thereof.  Supporting 
shipper:  Weiderkehr  Wine  Cellars,  Inc.. 
Altus,  AR  72821. 

MC  114284  (Sub-5-2TA),  filed  June  9, 
1980.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  P.O.  Box 
82307,  Oklahoma  City,  OK  73108. 
Representative:  John  E.  Jandera,  P.O. 
Box  1979,  Topeka.  KS  66601.  Meats, 
Meat  Products,  Meat  By-Products  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  (61  M.C.C.  209 and  766) 
except  hides  and  commodities  in  bulk), 
from  the  facilities  utilized  by  MBPXL 
Corporation  at  or  near  Tolleson,  AZ,  to 
points  in  AR,  CA,  CO,  IL,  L\,  KS,  LA, 
MN,  MO,  NE,  NV,  NM,  OK,  SD,  TX  and 
WI.  Restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  ttie 
named  destinations.  Supporting  shipper: 
MBPXL  Corporation.  P.O.  Box  2519. 
Wichita.  KS  67201. 

MC  114890  (Sub-5-5TA).  filed  June  9. 
1980.  Applicant:  COMMERCIAL 
CARTAGE  CO.,  343  Axminster  Drive, 
Fenton,  MO  63026.  Representative: 
David  A.  Cherry,  P.O.  Box  1540, 
Edmond,  OK  73034.  Molten  sulphur,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Getty  Refining  and  Marketing  Co.  at 
or  near  El  Dorado,  KS,  to  the  facilities  of 
Tulsa  Chemical  Co.  at  or  near  Tulsa. 
OK.  Supporting  shipper  Pressure  Vessel 
Service,  Inc.,  8473  Anstell  Avenue, 
Detroit,  MI  48213. 

MC  117478  (Sub-5-lTA).  filed  June  9, 
1980.  Applicant:  SPERRY 
TRANSPORTATION  CO.,  INC..  907  F 
Street,  P.O.  Box  473,  Charies  City.  lA 
50616.  Representative:  same  as 
applicant.  "Contract;  Irregular.  Com 
Heads,  Combine  Parts  and  Related 
Equipment  between  Charies  City.  Iowa, 
on  the  one  hand,  and,  on  the  other,  IL, 
and  points  in  lA  and  their  commercial 
zones.  Supporting  shipper:  White  Farm 
Equipment  Co..  Charles  City,  lA  50616. 

MC  119741  (Sub-5-8TA),  filed  June  9. 
1980.  Applicant:  Green  Field  Transport 
Co.,  Inc.,  1515  Third  Avenue  NW.,  P.O. 
Box  1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson,  (same  as 
applicant).  Such  merchandise  as  is  dealt 
in  or  used  by  retail  or  variety  and 


department  stores  (except  foodstuffs 
and  commodities  in  bulk),  between  the 
facilities  of  Naum  Bros.  Inc.  at 
Rochester,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  CO.  CT.  DE. 
DC,  FL,  GA,  IL.  IN.  lA,  KS,  KY.  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  NE,  NH,  NJ. 
NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD, 
TN,  TX,  VT,  VA,  WV,  and  WI. 
Supporting  shipper.  Naum  Bros.  Inc., 
2373  Westridge  Road,  Rochester,  NY 
14626. 

MC  124211  (Sub-5-lTA),  filed  June  9, 
1980.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988  D.T.S..  Omaha.  NE 
68101.  Representative:  Norma  J.  Kuebler 
(same).  Petroleum  and  petroleum 
products,  automotive  chemicals  and 
cleaning  compounds,  and  such 
equipment,  materials,  and  supplies  as 
are  used  by  automotive  service  centers 
(except  in  bulk).  Between  the  facilities 
of  Valvoline  Oil  Company,  a  division  of 
Ashland  Oil,  Inc.,  located  at  Willow 
Springs,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CO,  IL,  IN.  lA.  KY. 
KS,  LA,  MI,  MN,  MO,  MT,  NE,  MN,  ND, 
OH,  OK,  PA,  SD,  TN,  TX,  WI  and  WY. 
Restricted  to  traffic  originating  at  or 
destined  to  the  named  facihties. 
Supporting  shipper:  Valvoline  Oil  Co., 
Div.  of  Ashland  Oil,  Inc.,  P.O.  Box  391, 
Ashland,  KY  41101. 

MC  124813  (Sub-5-lOTA),  filed  June  9, 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  Street,  Eagle 
Grove,  lA  50533.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Commodities  used  in  the  construction 
and  operation  of  soybean  processing 
plants  and  power  generating  plants, 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  Eagle  Grove,  lA.  Supporting 
shipper:  Boone  Valley  Cooperative 
Processing  Association,  P.O.  Box  85, 
Eagle  Grove,  lA  50533. 

MC  128007  (Sub-5-5TA),  filed  June  9, 
1980.  Applicant:  HOFER,  INC.,  20th  and 
69  Bypass,  P.O.  Box  583,  Pittsburg,  KS 
66762.  Representative:  Larry  E.  Gregg, 
641  Harrison  Street,  P.O.  Box  1979, 
Topeka,  KS  66601.  Volcanic  Ash,  From 
Norton  County,  KS  to  points  in  the 
Commercial  Zones  of  Chicago,  IL  and  St. 
Louis,  MO.  Supporting  shipper:  Calvert 
Mines.  Inc..  P.O.  Box  97,  Norton,  KS 
67654. 

MC  129897  (Sub-5-lTA),  filed  June  9, 
1980.  Applicant:  M.S.B.P.,  INC.,  Box  904. 
Council  Bluffs,  lA  51501.  Representative: 
Scott  T.  Robertson,  Peterson,  Bowman  & 
Johanns,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Contract  Irregular.  Such 
commodities  as  are  produced,  used  or 
dealth  in  by  manufacturers  of 
adhesives.  animal  glue  and  gelatin  (1) 
from  Oak  Creek,  WI  to  Gowanda,  NY; 
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Pineville.  NC;  Dallas,  TX;  Los  Angeles 
and  San  Francisco,  CA  and  Bayonne.  NJ 
and  (2)  from  Pineville,  NC  and 
Gowanda.  NY  to  Oak  Creek,  WI  and 
their  commercial  zones  under  continuing 
contract  with  Peter  Cooper 
Corporations.  Supporting  shipper:  Peter 
Cooper  Corporations,  Palmer  Street, 
Gowanda.  NY  14070. 

MC  134323  (Sub-5-20TA);  filed  June  4, 
1980.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln.  NE  68501.  Contract; 
Irregular.  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  from  the  facitliites 
of  MBPXL  Corporation,  at  or  near 
Tolleson,  AZ,  to  points  in  the  United 
States  in  and  west  of  LA,  MS,  TN.  KY. 
OH,  and  MI.  Supporting  shipper:  MBPXL 
Corporation,  P.O.  Box  2519,  Wichita,  KS. 

MC  135070  (Sub-5-19TA),  filed  June  2, 
1980.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Lincoln,  NE  68501.  Alcoholic 
beverages  and  wine  and  such 
commodities  as  are  dealt  in  by 
wholesale  distributors  of  alcoholic 
beverages  (except  commodities  in  bulk), 
From  points  in  CA  to  points  in  AR,  LA, 
and  TX.  Supporting  shipper:  Glazer's 
Wholesale  Drug  Company,  Inc.,  508  Park 
Avenue.  Dallas.TX. 

MC  135797  (Sub-5-47TA),  filed  June  9, 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (address  same  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  retail  department  stores  and 
mail  order  and  discount  houses  (except 
commodities  in  bulk),  from  points  in  CT, 
MA,  ME,  NC,  NH.  NJ,  NY,  OH,  PA.  and 
RI  to  points  in  KS,  MO;  Omaha,  NE  and 
Vandalia,  IL.  Supporting  shipper: 
KANMO  Shippers,  Inc.,  8300  NE 
Underground  Drive.  Kansas  City,  MO 
64161. 

MC  135797  (Sub-5-48TA),  filed  June  9, 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Textile  products  and 
supplies  used  in  the  manufacture  of 
textile  products,  between  points  in  KY 
and  points  in  AR  and  OK.  Supporting 
shipper:  Union  Underwear,  P.O.  Box  780, 
Bowling  Green.  KY  42101. 

MC  135797  (Sub-5-49TA),  filed  June  9, 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Pillows,  and  materials, 
equipment  and  supplies  used  in  the 


manufacture  and  distribution  of  pillows. 
between  the  facilities  of  Weatherford 
Cushion  Company  at  Weatherford,  TX 
on  the  one  hand  and,  on  the  other  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Weatherford 
Cushion  Company,  Springtown 
Highway,  Weatherford,  TX  76086. 

MC  136786  (Sub-5-24TA),  filed  June  9, 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E.  3d 
Street,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams,  P.A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  55435. 
(1)  meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
and  (2)  foodstuffs,  when  moving  in 
mixed  loads  with  articles  listed  in  (1) 
above,  from  the  facilities  of  Oscar 
Mayer  &  CO.,  Inc.,  at  or  near  Madison. 
WI;  Chicago  and  Beardstown,  IL; 
Davenport,  Perry  and  Des  Moines,  lA  to 
points  in  CA,  OR  and  WA,  restricted  to 
shipments  involving  substitution  of 
trailer  on  flatcar  service  for  over-the- 
road  motor  carrier  services  for  a  portion 
of  the  through  movement.  Supporting 
shipper:  Oscar  Mayer  &  Co.,  Inc..  P.O. 
Box  7188,  Madison,  WI  53707. 

MC  138748  (Sub-5-3TA),  filed  June  9. 
1980.  Applicant:  DODDS  REALTY  CO. 
dba  DODDS  SERVICE  CO.,  40  Terminal 
Street,  Dubque,  lA  52001. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque,  lA  52001. 
Contract  irregular,  twine,  from  Duluth, 
MN,  and  points  in  Duluth,  MN 
commercial  zone,  and  Milwaukee,  WI, 
to  points  in  AL,  AR.  FL,  GA,  ID,  LA.  MS. 
NJ,  NY,  NC,  OK,  PA,  SC,  TX,  VA.  UT, 
and  WV,  under  continuing  contracts 
with  Dubuque  Twine  Company. 
Dubuque,  lA  52001.  Supporting  shipper: 
Dubuque  Twine  Co.,  Jones  &  Terminal 
Streets,  Dubuque,  lA  52001. 

MC  142508  (Sub-5-24TA).  filed  June  9. 
1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  Post  Office 
Box  37465,  Omaha,  NE  68137 
Representative:  Lanny  N.  Fauss,  Post 
Office  Box  37096,  Omaha,  NE  68137. 
Railway  carports  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  thereof  between  points  in 
the  contiguous  United  States,  restricted 
to  traffic  originating  or  destined  to 
facilities  of  Miner  Enterprises  in  Buffalo, 
NY;  Geneva,  IL;  and  Kenosha,  WI. 
Supporting  shipper:  Miner  Enterprises. 
Inc.,  1200  East  State  Street,  Geneva.  IL 
60134. 


MC  145384  (Sub-5-6TA),  filed  June  9, 
1980.  Applicant:  ROSE-WAY.  INC..  P.O. 
Box  4644,  Des  Moines,  lA  50306. 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines,  lA  50309. 
Wrought  steel  tubing  and  pipe,  from  the 
facilities  of  Regal  Tube  Company  at 
Bedford  Park.  IL  to  points  in  AZ.  CA,  ID, 
NV.  OR.  UT  and  WA.  Supporting 
shipper(s):  Regal  Tube  Company.  7401 
South  Linder.  Bedford  Park,  IL  60638. 

MC  145955  (Sub-5-5TA),  filed  June  9. 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE.  INC..  4440  Buckingham 
Avenue,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Westergren  &  Hauptman,  P.C,  Suite  106, 
7101  Mercy  Road,  Omaha,  NE  68106. 
Containers,  NOI,  paper  and  paper 
products,  from  Chicago,  IL  and  its 
Commercial  Zone  to  points  in  lA,  KS, 
MO,  and  NE.  Supporting  shipper: 
Container  Corporation  of  America,  500 
East  North  Avenue,  Carol  Stream,  IL 
60187. 

MC  150897  (Sub-5-lTA).  filed  June  9, 
1980.  Applicant:  ERNEST  C.  McELMEEL, 
R.  R.  No.  3,  Monticello,  lA  52310. 
Representative:  Ernest  C.  McElmeel,  R. 
R.  No.  3,  Monticello,  lA  52310.  Contract; 
Irregular.  Wood  Pallets  and  Lumber 
Products,  from  the  facilities  of  Larson 
Lumber  Company  at  Monticello,  lA  and 
Moline,  IL  to  various  points  in  lA  and  IL. 
Supporting  shipper:  Larson  Lumber  Co., 
Box  283.  RR  No.  3,  Monticello,  lA  52310. 

MC  150999  (Sub-2-TA),  filed  June  9, 
1980.  Applicant:.  GENE  F.  LACAEYSE. 
d.b.a.,  G.  F.  LACAEYSE  TRANSPORT. 
R.F.D.  Box  110.  Montezuma.  lA  50171. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from  the 
facilities  of  Tama  Meat  Packing 
Corporation,  at  or  near  Tama,  lA  to 
points  in  CA  and  CO.  Supporting 
Shipper:  Tama  Meat  Packing, 
Corporation.  P.O.  Box  209.  Tama.  lA 
52339. 

MC  112713  (Sub-5-3TA). 
(Republication)  filed  April  14, 1980. 
Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270.  Overiand 
Park.  KS  66207.  Representative:  R.  E. 
DeLand,  P.O.  Box  7270.  Overiand  Park, 
KS  66207.  Common;  Regular.  General 
Commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  and  those  requiring  special 
equipment),  between  Beaumont.  TX  and 
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Baton  Rouge.  LA  serving  all 
intermediate  points  and  their 
commercial  zones  and  serving  the  off- 
route  point  of  Abbeville.  LA.  and  its 
commercial  zone.  From  Beaumoant.  TX 
over  U.S.  Hwy  90  to  junction  of  U.S. 
Hwy  167.  then  over  U.S.  Hwy  167  to 
junction  of  U.S.  Hwy  190.  then  over  U.S. 
Hwy  190  to  Baton  Rouge,  LA,  and  return 
over  the  same  route.  Applicant  requests 
authority  to  tack  this  authority  with 
MC-112713.  It  intends  to  interiine  with 
other  carriers.  Supporting  shippers:  32 
supporting  shippers. 

MC  133194  (Sub-5-lTA), 
(Republication)  filed  May  5, 1980. 
Applicant:  WOODLINE  MOTOR 
FREIGHT,  INC.,  Airpori  Road,  P.O.  Box 
1047,  Russellville,  Arkansas  72801. 
Representative:  Scotty  D.  Douthit,  Sr.. 
Airport  Road.  P.O.  Box  1047, 
Russellville,  Arkansas  72801  (same  as 
applicant).  Common;  Regular.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Harrison,  AR  and  Springdale. 
AR:  From  Harrison,  AR  over  U.S.  Hwy 
65  to  the  junction  of  U.S.  Hwy  62,  over 
Hwy  62  to  the  junction  of  Hwy  68,  over 
Hwy  68  to  Springdale.  AR.  and  return 
over  the  same  route  serving  all 
intermediate  points.  From  Huntsville, 
AR  to  Cass,  AR:  From  Huntsville,  AR 
over  U.S.  Hwy  23  to  Cass,  AR.  and 
return  over  the  same  route  serving  all 
intermediate  points,  and  the  off  route 
point  of  Kingston,  AR.  Applicant  intends 
to  tack  this  authority  with  presently  held 
authority  and  to  interline.  Supporting 
shippers:  Eleven. 

MC  133194  (Sub-5-2TA), 
(Republication)  filed  May  7, 1980. 
Applicant:  WOODLINE  MOTOR 
FREIGHT,  INC.,  P.O.  Box  1047, 
Russellville,  AR  72801.  Representative: 
Representative:  Scotty  D.  Douthit,  Sr., 
P.O.  Box  1047,  Russellville,  AR  72801. 
Common  regular  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  from 
Dardanelle,  AR  to  Paris.  AR.  From 
Dardanelle,  AR  over  U.S.  Highway  22  to 
Paris.  AR  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  intends  to  tack  and  interline. 
Supporting  shippers;  Nine. 
MC  133194  (Sub-5-3TA), 
(Republication)  filed  May  8, 1980. 
Applicant:  WOODLINE  MOTOR 
FREIGHT,  INC..  Airpori  Road.  P.O.  Box 
1047.  Russellville.  Arkansas  72801. 
Representative:  Scotty  D.  Douthit.  Sr., 


Airport  Road.  P.O.  Box  1047. 
Russellville,  Arkansas  72801  (same  as 
applicant).  Common;  Regular.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commisson,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Harrison,  AR  and  Rogers,  AR: 
From  Harrison,  Ar  over  U.S.  Hwy  65  to 
junction  Hwy  62,  then  over  Hwy  62  to 
Rogers,  AR  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Carrier  intends  to  tack  and  interline. 
Supporting  shippers:  Seven. 

MC  141364  (Sub-5-lTA),  filed  May  22, 
1980.  Applicant:  AFFILL\TED  VAN 
UNES,  INC.,  2121  Washington  Street, 
Box  204,  Lawton,  OK  73502. 
Representative:  Charles  J.  Kimball, 
Kimball,  Williams  &  Wolfe.  P.C.  350 
Capitol  Life  Center.  1600  Sherman 
Street.  Denver,  Colorado  80203,  (303) 
839-5856.  Household  goods  as  defined 
by  the  Commission,  between  points  in 
AL,  AZ,  AR,  CA,  CO,  CT,  DE.  FL.  GA. 
IL.  IN,  lA.  KS,  KY,  LA,  ME,  MD,  MA.  MI, 
MN,  MS,  MO,  MT,  NE,  NH.  NJ.  NM.  NY. 
NC,  OH,  OK,  PA,  RI,  SC,  TN,  TX,  VT. 
VA.  WV,  WY  AND  DC.  There  are  15 
supporting  shippers. 

Note. — Applicant  seeks  to  convert  joint- 
line  service  to  singleline  service. 

MC  143179  (Sub-5-1  TA),  filed  June  10, 
1980.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1017,  Omaha, 
NE.  68101.  Representative:  Foster  L. 
Kent  (same  address  as  applicant). 
Contract;  Irregular.  (1)  Bonded  polyester 
fiber  and  mattress  insulator  pads,  from 
Chicago,  IL  to  Minneapolis,  MN;  and  (2) 
Plastic  foam  products  and  fiberboard 
laminated  to  plastic  foam,  from 
Minneapolis,  MN  to  Lincoln,  NE. 
Supporting  shippers:  American 
Converters,  Inc.,  2705  University  Ave., 
Minneapolis,  MN  55418.  Lydall,  Inc./ 
Federal  Package  Div.,  3401  Nevada  Ave., 
North,  Minneapolis.  MN  55427. 

MC  145955  (Sub-5-lTA),  filed  April  14. 
1980.  Applicant:  CENTRAL  TRUCK 
SERVICE,  INC.,  4440  Buckingham 
Avenue,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Westergren  &  Hauptman.  P.C.  Suite  106. 
7101  Mercy  Road.  Omaha.  NE  68106. 
Meats  and  packinghouse  products 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Spencer  Foods.  Inc. 
at  Oakland.  lA  to  Chicago,  IL. 
Supporting  Shipper:  Spencer  Foods,  Inc., 
P.O.  Box  544,  Schuyler,  NE  68661. 

MC  149026  (Sub-5-4TA).  filed  May  20, 
1980.  Applicant:  Trans-States  Lines,  Inc., 
P.O.  Box  1486,  Van  Buren,  AR  72956. 
Representative:  Larry  C."l»rice  (address 
same  as  above).  Such  commodities  as 
are  dealt  in  and  used  by  manufacturers 


and  distributors  of  alcoholic  beverages 
(except  commodities  in  bulk  in  tank 
vehicles),  between  points  in  the  United 
States  (except  AK  and  HI.  on  the  one 
hand,  and,  on  the  other.  Little  Rock.  AR. 
Supporting  shipper:  Barrett  Hamilton. 
Inc.,  P.O.  Box  2780.  Little  Rock,  AR 
72203;  Strauss  Distributors,  Inc.,  P.O. 
Box  9890,  Little  Rock,  AR  72219;  Little 
Rock  Distributing  Co.,  7424  Lindsay 
Road,  Little  Rock,  AR  72206. 

MC  135861  (Sub-5-5TA).  filed  June  9. 
1980.  Applicant:  USA  MOTOR  LINES, 
INC.,  P.O.  Box  4550,  Forth  Worth,  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  Street.  Forth  Worth.  TX  76103. 
Contract.  Irregular.  Such  commodities 
as  are  dealt  in  or  used  by  retail 
department  stores,  (except  commodities 
in  bulk  in  tank  vehicles),  from  facilities 
utilized  by  Dillard  Department  Stores. 
Inc.  in  NY  and  NJ.  to  facilities  utilized 
by  Dillard  Department  Stores.  Inc.  in 
AR,  KS,  LA,  MO,  NM.  OK.  TN  &  TX. 
Supporting  shipper:  Dillard  Department 
Stores,  Inc.  of  Little  Rock,  AR,  450  N. 
Beach  Street,  Fort  Worth,  TX  76111. 

MC  144622  (Sub-5-39TA),  filed  June  9. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC,  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford,  TX  76021. 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  Curtice-Bums,  Inc.  Foods  in 
Cattaraugus.  Genesee.  Wayne.  Monroe. 
Ontario,  Yates,  Livingston,  and  Seneca 
Counties,  NY  to  points  in:  FL.  GA.  LA. 
OK.  TX,  MI,  WI,  MO,  KY,  MS.  KS.  NE. 
NM,  CA,  and  IN.  Supporting  shipper 
Curtice-Bums,  Inc.,  One  Lent  Avenue  Le 
Roy,  New  York  14482. 

MC  144622  (Sub-5-40TA),  filed  June  9, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  71219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76001. 
Candy  and  confectionery,  materials  and 
distribution  thereof  between 
Naugatuck,  CT;  Hazelton  and  York,  PA; 
Frankfort,  IN;  Chicago,  IL;  Dallas,  TX; 
and  Anaheim  and  Salinas,  CA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  &  HI). 
Supporting  shipper:  Peter  Paul — 
Cadbury,  Inc.,  New  Haven  Road, 
Naugatuck,  CT  06770. 

MC  29910  (Sub-5-2lTA),  filed  June  10, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Roanoke.  IL  as  an  off-route  point 
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in  connection  with  carrier's  regular 
route  operations  at  Peoria,  IL.  Applicant 
intends  to  tack  and  interline.  Supporting 
shipper:  Besser- Industries,  106  Green 
Street.  Roanoke,  IL  61561. 

MC  29910  (Sub-5-22TA),  filed  June  11. 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Common 
Regular,  general  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Washburn,  IL  as  an 
off-route  point  in  connection  with 
carrier's  authorized  service  at  Peoria,  IL. 
Applicant  intends  to  tack  and  interline. 
Supporting  shipper:  Acme  Printing  Ink 
Co.,  4010  S.  W.  Adams,  Peoria,  IL. 

MC  29910  (Sub-5-23TA),  filed  June  12. 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber,  P.O. 
Box  48.  Fort  Smith.  AR  72902, 
Telephone:  AC  501-785-6165.  Common, 
Regular,  General  Commodities,  except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment.  General  Commodities, 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Indianapolis,  IN.  and  Terre  Haute,  IN, 
serving  the  intermediate  points  of 
Plainfield.  Brazil.  Seelyville.  Stilesville, 
and  Ben  Davis.  Ind..  and  the  off-route 
points  of  Mount  Pleasant  (Johnson 
County).  Bellmore.  and  West  Terre 
Haute,  IN.  From  Indianapolis  over  U.S. 
Highway  40  to  Terre  Haute,  and  return 
over  the  same  route.  Between  Terre 
Haute.  IN.  and  Evansville.  IN.  serving 
the  intermediate  points  of  Shelbum. 
Sullivan.  Paxton,  Carlisle,  Oaktown. 
Emison,  Vincennes,  and  Patoka.  Ind.. 
and  the  off-route  points  of  Farmersburg. 
Fort  Branch.  Kings-Station.  Habustadt. 
Decker.  Hazelton.  Princeton,  and 
Erskine,  IN.  From  Terre  Haute  over  U.S. 
Highway  41  to  Evansville,  and  return 
over  the  same  route.  Between  Linden, 
IN,  serving  all  intermediate  points: 
Between  South  Bend.  IN,  and  Wabash, 
IN,  serving  the  intermediate  points  of 
Mishawaka.  Elkhart,  Goshen.  Nappanee, 
Milford,  Silver  Lake,  North  Manchester, 
Urbana.  and  Warsaw.  IN.  and  the  off- 
route  points  of  New  Paris.  Leesburg.  and 
Claypool.  IN.  From  South  Bend  over  U.S. 
Highway  20  to  junction  IN  Highway  15. 


thence  over  IN  Highway  15  to  junction 
U.S.  Highway  6,  thence  over  U.S. 
Highway  6  to  Nappanee.  IN.  and  return 
to  IN  Highway  15.  thence  over  IN 
Highway  15  to  junction  IN  Highway  114. 
thence  over  IN  Highway  114  to  North 
Manchester,  IN,  thence  over  IN  Highway 
13  to  Wabash,  and  return  over  the  same 
route.  Between  Indianapolis,  IN,  and 
South  Bend,  IN,  serving  the  intermediate 
points  of  Peru,  Kokomo,  Mexico, 
Rochester,  Argos.  Plymouth,  Lapaz,  and 
Lakeville,  Ind.,  and  the  off-route  point  of 
Macy,  IN.  From  Indianapolis  over  U.S. 
Highway  31  to  South  Bend,  and  return 
over  the  same  route.  Between  Peru,  IN. 
and  Elkhart,  IN,  serving  the  intermediate 
points  of  Chili,  Gilead,  Akron.  Mentone, 
Etna  Green,  and  Nappanee.  Ind..  and  the 
off-route  points  of  Roann  and 
Wakarusa,  IN.  From  Peru  over  IN 
Highway  19  to  Elkhart,  and  return  over 
the  same  route.  Between  Peru.  IN.  and 
Fort  Wayne,  IN,  serving  the 
intermediate  points  of  Largo  and 
Huntington,  IN,  and  the  off-route  points 
of  Rich  Valley,  Wabash,  Andrews. 
Roanoke,  and  the  site  of  the  B.F. 
Goodrich  Tire  Company  in  Mailan 
Township,  Allen  County,  IN, 
approximately  9 '72  airline  miles  east  of 
the  city  limits  of  Fort  Wayne  on  U.S. 
Highway  24.  From  Peru  over  U.S. 
Highway  24  to  Fort  Wayne,  and  return 
over  the  same  route.  Between  the  IN-IL 
State  Line  at  U.S.  Highway  41  and 
Anderson,  IN,  serving  the  intermediate 
points  of  Hammond.  Whiting,  Gary. 
Hobart.  Wheeler,  Valparaiso,  Knox, 
Bass  Lake,  Beardstown,  Winamac, 
Royal  Center.  Wanatah,  Logansport. 
Peru.  Santa  Fe,  Amboy.  Marion,  and 
Alexandria,  IN,  and  the  off-route  points 
of  East  Chicago,  Indiana  Harbor,  Hanna, 
Star  City,  Thomhope,  Portage, 
Monticello,  and  Converse,  IN.  From  the 
IN-IL  State  line  over  U.S.  Highway  41  to 
junction  U.S.  Highway  6  in  Hammond, 
IN.  thence  over  U.S.  Highway  6  to 
junction  Indiana  Highway  130.  thence 
over  IN  Highway  130  to  Valparaiso.  Ind.. 
thence  over  U.S.  Highway  30  to  junction 
U.S.  Highway  35.  thence  over  U.S. 
Highway  35  to  Logansport.  IN.  thence 
over  U.S.  Highway  24  to  Peru.  IN.  thence 
over  IN  Highway  21  to  junction  Indiana 
Highway  18.  thence  over  IN  Highway  18 
to  Marion,  Ind.,  thence  over  Indiana 
Highway  9  to  Anderson,  and  return  over 
the  same  route.  Between  Marion.  IN, 
and  Muncie.  IN.  serving  the  intermediate 
point  of  Jonesboro,  Ind..  and  the  off- 
route  points  of  Gas  City.  Upland,  and 
Matthews.  Ind.  From  Marion  over 
Indiana  Highway  15  to  Jonesboro,  Ind., 
thence  over  U.S^Highway  35  to  Muncie, 
and  return  over  the  same  route.  Between 
Junction  U.S.  Highway  6  and  Indiana 


Highway  15  (about  8  miles  east  of 
Nappanee,  IN),  and  the  Indiana-Illinois 
State  Line  at  U.S.  Highway  6.  serving  no 
intermediate  points  and  serving  the  off- 
route  points  of  Portage  and  the  U.S. 
Government  Ordnance  Works  at  or  near 
Kingsbury,  IN.  From  junction  U.S. 
Highway  6  and  Indiana  Highway  15 
over  U.S.  Highway  6  to  the  Indiana- 
Illinois  State  line,  and  return  over  the 
same  route. 

From  Linden  over  county  road  to 
junction  IN  Highway  25,  thence  over  IN 
Highway  25  to  Wingate,  IN.  thence  over 
county  road  to  Mellott.  IN.  thence  over 
another  county  road  to  junction  IN 
Highway  28.  thence  over  IN  Highway  28 
to  junction  IN  Highway  25  near  Odell. 
IN.,  and  thence  over  IN  Highway  25  to 
Lafayette,  and  return  over  the  same 
route.  Between  Terre  Haute,  IN  and 
Lafayette.  IN.  serving  all  intermediate 
points  and  the  off-route  points  of  New 
Market.  Marshall,  Russellville,  Milligan. 
and  Judson.  IN,  and  Wabash  River 
Ordnance  Works  on  Indiana  Highway 
63.  From  Terre  Haute  over  U.S.  Highway 
41  to  junction  IN  Highway  47,  thence 
over  IN  Highway  47  to  Crawfordsville, 
IN,  thence  over  IN  Highway  43  to 
Lafayette,  and  return  over  the  same 
route.  Between  Clinton.  IN.  and  Junction 
U.S.  Highway  41  and  IN  Highway  163 
near  Lyford.  IN.  serving  no  intermediate 
points.  From  Clinton  over  IN  Highway 
163  to  junction  U.S.  Highway  41  near 
Lyford.  and  return  over  the  same  route. 
Between  Junction  U.S.  Highways  35  and 
6.  and  Junction  U.S.  Highways  35  and  30, 
serving  no  intermediate  points.  From 
junction  U.S.  Highways  6  and  35  near 
Union  Center,  IN.  over  U.S.  Highway  35 
to  junction  U.S.  Highway  30  (about  7 
miles  south  of  Union  Center),  and  return 
over  the  same  route.  Between  Terre 
Haute.  IN,  and  the  Indiana-Illinois  State 
Line  at  U.S.  Highway  150.  serving  all 
intermediate  points.  From  Terre  Haute 
Over  U.S.  Highway  150  to  the  Indiana- 
Illinois  State  line,  and  return  over  the 
same  route.  Between  North  Manchester, 
IN.  and  junction  Indiana  Highway  15 
and  U.S.  Highway  6,  serving  all 
intermediate  points.  From  North 
Manchester  over  Indiana  Highway  13  to 
junction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  to  junction  Indiana 
Highway  15,  and  return  over  the  same 
route.  Between  Evansville,  IN,  and  the 
site  of  the  Southern  Indiana  Gas  and 
Electric  Co..  on  the  Ohio  River  near 
Newburgh,  IN,  serving  no  intermediate 
points.  From  Evansville  over  Indiana 
Highway  66  to  junction  with  county 
roads  (including  one  known  as 
Darlington  Road),  thence  over  county 
roads  to  the  site  of  the  Southern  Indiana 
Gas  &  Electric  Co.  plant  on  the  Ohio 
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River  near  Newburgh.  and  return  over 
the  same  route.  Alternate  Routes  for 
Operating  Convenience  Only.  General 
Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment.  Between  specified  points  in 
the  Indianapolis,  IN.,  Commercial  Zone 
as  defined  by  the  Commission,  in 
connection  with  carrier's  regular-route 
operations  authorized  hereinabove, 
serving  no  immediate  points.  From 
junction  U.S.  Highways  31  and  431 
southwest  over  U.S.  Highway  31  to 
junction  71st  Street  (also  known  as  the 
Delaware  Trail),  thence  west  over  71st 
Street  to  junction  Indiana  Highway  29, 
thence  over  Indiana  Highway  29  to  the 
city  limits  of  Indianapolis,  thence  over 
Northwestern  Avenue  to  520  West  Ray 
Street,  and  return  over  the  same  route. 
Between  Junction  U.S.  Highways  30  and 
35  near  Hamlet,  and  Fort  Wayne,  IN,  in 
connection  with  carrier's  regular-route 
operations  authorized  hereinabove, 
serving  no  intermediate  points.  From 
junction  U.S.  Highways  30  and  35  over 
U.S.  Highway  30  to  Fort  Wayne,  and 
return  over  the  same  route.  Between 
Hammond,  IN,  and  junction  U.S. 
Highway  41  and  Indiana  Highway  47 
near  Annapolis.  IN,  in  connection  with 
carrier's  regular-route  operations 
authorized  hereinabove,  serving  no 
intermediate  points.  From  Hammond 
over  U.S.  Highway  41  to  junction 
Indiana  Highway  47  near  Annapolis, 
and  return  over  the  same  route.  Between 
Indianapolis.  IN,  and  junction  U.S. 
Highways  41  and  52.  in  connection  with 
carrier's  regular-route  operations 
authorized  hereinabove,  serving  no 
intermediate  points.  From  Indianapolis 
over  U.S.  Highway  52  to  junction  U.S. 
Highway  41.  and  return  over  the  same 
route.  Between  Sterling.  IN.  and 
Indianapolis.  IN.  in  connection  with 
carrier's  regular-route  operations 
authorized  hereinabove,  serving  no 
intermediate  points.  From  Sterling  over 
U.S.  Highway  136  to  Indianapolis,  and 
return  over  the  same  route.  Between 
Vincennes,  IN.  and  Muncie,  IN.  in 
connection  with  carrier's  regular-route 
operations  authorized  hereinabove, 
serving  no  intermediate  points.  From 
Vincennes  over  Indiana  Highway  67  to 
Muncie.  and  return  over  the  same  route. 
Between  Lafayette,  IN,  and  Warsaw.  IN. 
in  connection  with  carrier's  regular- 
route  operations  authorized 
hereinabove,  serving  no  intermediate 
points.  From  Lafayette  over  Indiana 
Highway  25  to  Warsaw,  and  return  over 
the  same  route.  Between  Rochester.  IN., 
and  Wabash.  IN.  in  connection  with 


carrier's  regular-route  operations 
authorized  hereinabove,  serving  no 
intermediate  points.  From  Rochester 
over  Indiana  Highway  14  to  Silver  Lake. 
IN.,  thence  over  Indiana  Highway  15  to 
Wabash,  and  return  over  the  same 
route. 

Between  Kokomo,  Ind.,  and  Huntington, 
Ind.,  in  connection  with  carrier's  regular- 
route  operations  authorized 
hereinabove,  serving  no  intermediate 
points:  From  Kokomo  over  U.S.  Highway 
35  to  junction  Indiana  Highway  9  near 
Jonesboro.  Ind..  thence  over  Indiana 
Highway  9  to  Huntington,  and  return 
over  the  same  route.  Between  Akron. 
Ind..  and  Junction  Indiana  Highways  114 
and  15.  in  connection  with  carrier's 
regular-route  operations  authorized 
hereinabove,  serving  no  intermediate 
points:  From  Akron  over  Indiana 
Highway  14  to  Junction  Indiana 
Highway  15,  and  return  over  the  same 
route.  Between  Valparaiso,  Ind.,  and  the 
Indiana-Illinois  State  line  at  U.S. 
Highway  30,  in  connection  with  carrier's 
regular-route  operations  authorized 
hereinabove,  serving  no  intermediate 
points;  From  Valparaiso  over  U.S. 
Highway  30  to  the  Indiana-Illinois  State 
line,  and  return  over  the  same  route. 
Between  Indianapolis,  Ind.,  and 
Logansport,  Ind.,  in  connection  with 
carrier's  regular-route  operations 
authorized  hereinabove,  serving  no 
intermediate  points:  From  Indianapolis 
over  U.S.  Highway  421  to  junction 
Indiana  Highway  29  near  Boyleston, 
Ind..  thence  over  Indiana  Highway  29  to 
Logansport,  and  return  over  the  same 
route.  Between  South  Bend,  Ind.,  and  the 
Indiana-Illinois  State  line  at  U.S. 
Highway  20,  in  connection  with  carrier's 
regular  route  operations  authorized 
hereinabove,  serving  no  intermediate 
points:  From  South  Bend,  Ind.,  over 
Indiana  Highway  20  to  junction  U.S. 
Highway  20  near  Byron,  Ind.,  thence 
over  U.S.  Highway  20  to  Indiana-Illinois 
State  line,  and  return  over  the  same 
route.  Restriction — The  operations 
described  under  the  above  alternate 
routes  are  restricted  to  service  only  to 
those  point  at  which  such  alternate 
routes  intersect  carriers  above- 
described  regular  routes  for  purposes  of 
joinder  only,  including  the  right  in 
operations  under  said  regular  routes  to 
serve  each  points  in  connection  with 
service  over  such  alternate  routes  where 
not  authorized  herein.  Irregular  routes, 
general  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment.  Between  points  in  Marion 
County.  Ind.  Between  Fort  Wayne.  Ind.. 


on  the  one  hand,  and,  on  the  other, 
Ferguson,  Baer  Field  (at  or  near 
Ferguson),  and  points  within  5  miles  of 
Fort  Wayne,  Ind.  Restriction — The 
operations  authorized  in  the  two 
paragraphs  above  are  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  under  the  carrier's  regular- 
route  operations  authorized 
hereinabove.  Regular  routes,  general 
commodites,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  plant  site  of  the  Eastman 
Kodak  Company  at  Oak  Brook.  111.,  as 
an  off-route  point  in  connection  with 
carrier's  regular-route  operations 
authorized  herein.  Restriction — No 
service  shall  be  rendered  between  the 
above-named  plant  site,  on  the  one 
band,  and,  on  the  other,  points  in  Lake 
and  Porter  Counties,  Ind.,  nor  between 
the  named  plant  site,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois 
except  those  in  St.  Clair  and  Madison 
Counties,  111.  Serving  Portage,  Ind.,  as  an 
off-route  point  in  connection  with 
carrier's  regular-route  operations  to  and 
from  Chicago,  111.,  authorized  herein. 
Serving  the  facilities  of  the  New  York 
Central  Railroad,  known  as  the  Big  Four 
Yards,  located  generally  in  the  territory 
east  of  Indiana  Highway  267,  south  of 
U.S.  Highway  36,  and  north  of  U.S. 
Highway  40,  in  Hendricks  County,  Ind. 
as  an  off-route  point,  in  connection  with 
carrier's  regular-route  operations  to  and 
from  Indianapolis,  Ind.,  authorized 
herein.  Restriction — The  service 
described  next  above  is  subject  to  the 
restriction  that  the  commodities  to  be 
transported  have  had  or  will  have  an 
immediately  pVior  or  subsequent 
movement  under  the  billing  of  the  New 
York  Central  Railroad.  Serving  the  plant 
site  of  the  Old  Stanley  Distillery 
Company,  located  at  or  near  Stanley, 
Ky.,  approximately  8  miles  west  of 
Owensboro,  Ky.,  as  an  off-route  point  in 
connection  with  carrier's  regular-route 
operations  authorized  herein.  Serving 
Buckner,  Ky.,  as  an  off-route  point  in 
connection  with  carrier's  regular-route 
operations  to  and  from  Louisville.  Ky., 
authorized  herein,  restricted  against  the 
transportation  of  traffic  originating  at  or 
destined  to  Indianapolis.  Ind.,  and 
Chicago,  111.  Serving  the  plant  site  of 
Ford  Motor  Company,  at  the  intersection 
of  Westport  Road  and  Murphy  Lane. 
Jefferson  County,  near  Louisville,  Ky..  as 
an  of-route  point  in  connection  with 
carrier's  regular-route  operations  to  and 
from  Louisville,  Ky.,  authorized  herein. 
Serving  the  site  of  the  B.  F.  Goodrich 
Company  plant,  approximately  13  miles 
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east  of  Fort  Wayne,  Ind.,  in  Milan 
Township.  Alien  County,  Ind.,  as  an  off- 
route  point  in  connection  with  carrier's 
regular-route  operations  to  and  from 
Fort  Wayne,  Ind.,  authorized  herein. 
Serving  the  plant  site  of  the  U.S. 
Gypsum  Company,  near  Shoals,  Ind.,  as 
an  off-route  point  in  connection  with 
carrier's  regular-route  operations  in 
Indiana,  authorized  herein.  Serving  the 
pl^t  sites  of  the  Indiana  &  Michigan 
Electric  Company  and  the  Ayrshire 
Collieries  Corporation,  located 
approximately  3  miles  west  of 
Fairbanks,  Ind.,  and  4  miles  south  of 
Farmersburg,  Ind.,  respectively,  as  off- 
route  points  in  connection  with  carrier's 
regular-route  operations  authorized 
herein.  Serving  the  plant  site  of  the 
General  Electric  Company  located 
approximately  2  miles  southwest  of 
Mount  Vernon,  Ind.,  as  an  off-route 
point  in  connection  with  carrier's  regular 
route  operations  to  and  from  Evansville, 
Ind.,  authorized  herein. 
Serving  Celsetine,  Ind.  (approximately 
10  miles  east  of  Jasper,  Ind.),  as  an  off- 
route  point  in  connection  with  carrier's 
regular-route  operations  between 
Louisville,  Ky,  and  Evansville,  Ind., 
authorized  herein.  Between  Louisville, 
Ky.,  and  Evansville,  Ind.,  serving  all 
intermediate  points:  From  Louisville 
over  U.S.  Highway  150  to  Prospect,  Ind., 
thence  over  Indiana  Highway  56  via 
West  Baden,  Springs,  Ind.,  to  Haysville, 
Ind.,  thence  over  Indiana  Highway  45  to 
Dale,  Ind.,  thence  over  U.S.  Highway  231 
to  junction  U.S.  Highway  460,  and 
thence  over  U.S.  Highway  460  to 
Evansville,  and  return  over  the  same 
route.  Between  Huntingburg,  Ind..  and 
Gentryville,  Ind.,  serving  all 
intermediate  points  and  the  off-route 
point  of  Buffaloville,  Ind.:  From 
Huntingburg  over  Indiana  Highway  64  to 
junction  Indiana  Highway  162,  thence 
over  Indiana  Highway  162  via 
Ferdinand,  Ind.,  to  Gentryville,  and 
return  over  the  same  route.  Between 
points  in  Indiana,  serving  all 
intermediate  points,  as  follows:  From 
Santa  Claus  over  Indiana  Highway  245 
to  Dale,  and  return  over  the  same  route. 
From  Jasper  over  Indiana  Highway  162 
to  junction  Indiana  Highway  64,  thence 
over  Indiana  Highway  64  to  junction 
Indiana  Highway  145,  and  return  over 
the  same  route.  From  St.  Meinrad  over 
Indiana  Highway  545  to  New  Boston, 
and  return  over  the  same  route.  From 
Medora  over  Indiana  Highway  235  to 
junction  Indiana  Highway  135  (a 
distance- of  approximately  4  miles],  and 
return  over  the  same  route.  From 
Cortland  over  Indiana  Highway  258  to 
Freetown,  and  return  over  the  same 
route.  Between  French  Lick,  Ind.,  and 


Bristow,  Ind.,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Newton,  Stewart,  Elan,  and  Wickliffe, 
Ind.:  From  French  Lick  over  Indiana 
Highway  145  to  Bristow,  and  return  over 
the  same  route.  Between  Dale,  Ind.,  and 
junction  Indiana  Highways  62  and  145, 
serving  all  intermediate  points,  and  the 
off-route  point  of  Siberia,  Ind.:  From 
Dale  over  Indiana  Highway  62  to 
junction  Indiana  Highway  145,  and 
return  over  the  same  route.  Between 
Adyeviile,  Ind.,  and  Dale,  Ind.,  serving 
the  intermediate  points  of  St.  Meinrad 
and  Mariah  Hill,  Ind.,  and  the  off-route 
points  of  Ferdinand,  Bristow.  and  Fulda, 
Ind.,  restricted  against  the 
transportation  of  livestock:  From 
Adyeviile  over  Indiana  Highway  62  to 
Dale,  and  return  over  the  same  route. 
Between  junction  Indiana  Highways  45 
and  62,  near  Bradley,  Ind.,  and 
Owensboro,  Ky.,  serving  no 
intermediate  points,  and  restricted 
against  the  transportation  of  any 
shipment  between  Evansville,  Ind.,  on 
the  one  hand,  and,  on  the  other, 
Owensboro,  Ky.:  From  junction  Indiana 
Highways  45  and  62  over  Indiana 
Highway  45  to  junction  Indiana 
Highway  66,  thence  over  Indiana 
Highway  66  to  junction  U.S.  Highway 
231,  thence  over  U.S.  Highway  231  to  the 
Ohio  River,  thence  across  the  Ohio  river 
to  Owensboro,  and  return  over  the  same 
route.  Between  Mitchell,  Ind.,  and 
junction  U.S.  Highway  50  and  Indiana 
Highway  235,  serving  all  intermediate 
points,  but  restricted  against  service  to 
or  from  Mitchell:  From  Mitchell  over 
unnumbered  county  highway  via 
Lawrenceport,  Tunnelton,  Fort  Ritner, 
and  Sparksville,  Ind.,  to  Medora,  Ind., 
thence  over  Indiana  Highway  235  to 
junction  U.S.  Highway  50,  and  return 
over  the  same  route.  Between  Salem. 
Ind.,  and  Brownstown,  Ind.,  serving  all 
intermediate  points,  and  the  off-route 
point  of  New  Philadelphia,  Ind.,  but 
restricted  against  service  at  the  termini: 
From  Salem  over  Indiana  Highway  56  to 
junction  Indiana  Highway  39,  thence 
over  Indiana  39  to  Brownstown,  and 
return  over  the  same  route.  Between 
Bedford,  Ind.,  and  Ogilville,  Ind.,  serving 
all  intermediate  points  and  the  off-route 
points  of  Clear  Springs  and  Houston, 
Ind.,  but  restricted  against  service  at 
Bedford:  From  Bedford  over  Indiana 
Highway  58  to  Ogilville,  and  return  over 
the  same  route.  Between  junction  U.S. 
Highway  50  and  Indiana  Highway  135, 
and  Stone  Head,  Ind.,  serving  all 
intermediate  points,  but  restricted 
against  service  at  the  termini:  From 
junction  U.S.  Highway  50  and  Indiana 
Highway  135  (approximately  4  miles 
east  of  Brownstown,  Ind.)  over  Indiana 


Highway  135  to  Stone  Head,  and  return 
over  the  same  route.  Serving  Latrobe, 
Pa.,  as  an  off-route  point  in  connection 
with  carrier's  regular-route  operations  to 
and  from  Pittsburgh.  PA,  authorized 
herein.  Serving  Portage.  Ind..  as  an  off- 
route  point  in  connection  with  carrier's 
regular-route  operations  to  and  from 
Chicago,  111.,  authorized  herein.  Between 
Plymouth,  Ind.,  and  Indianapolis,  Ind.. 
serving  all  intermediate  points:  From 
Plymouth  over  U.S.  Highway  31  to 
Indianapolis,  and  return  over  the  same 
route.  Between  Fort  Wayne,  Ind.,  and 
Indianapolis.  Ind..  serving  all 
intermediate  points,  and  the  off-route 
points  of  Jonesboro,  Ind.: 
From  Fort  Wayne  over  Indiana  Highway 
37  to  Indianapolis,  and  return  over  the 
same  route.  Between  HuntingtoH,  Ind., 
and  Logansport,  Ind.,  serving  all 
intermediate  points:  From  Huntington 
over  U.S.  Highway  24  to  Logansport,  and 
return  over  the  same  route.  Between 
Peru,  Ind.,  and  Marion,  Ind.,  serving  all 
intermediate  points:  From  Peru  over 
Indiana  Highway  21  to  junction  Indiana 
Highway  18,  thence  over  Indiana 
Highway  18  to  Marion,  and  return  over 
the  same  route.  Between  Logansport, 
Ind.,  and  Rochester,  Ind.,  serving  all 
intermediate  points:  From  Logansport 
over  Indiana  Highway  25  to  Rochester, 
and  return  over  the  same  route.  Between 
Marion,  Ind.,  and  Indianapolis,  Ind., 
serving  all  intermediate  points,  and  the 
off-route  point  of  Anderson,  Ind.:  From 
Marion  over  Indiana  Highway  15  to 
junction  U.S.  Highway  35,  thence  over 
U.S.  Highway  35  to  Muncie,  Ind.,  thence 
over  Indiana  Highway  67  to 
Indianapolis,  and  return  over  the  same 
route.  Between  Fort  Wayne,  Ind.,  and 
Plymount,  Ind.,  serving  all  intermediate 
points:  From  Fort  Wayne  over  U.S. 
Highway  30  to  Plymouth,  and  return 
over  the  same  route.  Between  Anderson, 
Ind.,  and  Marion,  Ind.,  serving  all 
intermediate  points:  From  Anderson 
over  Indiana  Highway  9  to  Marion,  and 
return  over  the  same  route.  Between 
Fort  Wayne,  Ind.,  and  Baer  Field,  Ind., 
serving  no  intermediate  points:  From 
Fort  Wayne  over  Indiana  Highway  3  to 
Baer  Field,  and  return  over  the  same 
route.  Between  Hammond.  Ind..  and 
junction  U.S.  Highways  41  and  6  and 
Indiana  Highway  152,  serving  no 
intermediate  points:  From  Hammond 
over  Indiana  Highway  152  to  junction 
U.S.  Highways  41  and  6.  and  return  over 
the  same  route.  Between  Pittsburgh.  Pa, 
and  Chicago,  111.,  serving  all 
intermediate  points  and  the  off-route 
points  of  Xeniz,  Cleveland,  Toledo, 
Youngstown.  and  Columbus.  Ohio: 
Weirton,  and  Wheeling.  W.  Va.;  and 
New  Castle  and  Erie,  Pa.,  points  in  the 


Chicago,  111.,  Commercial  Zone,  as 
defined  by  the  Commission,  and  points 
within  5  miles  of  Fort  Wayne,  Ind.,  and 
Baer  Field.  Ind.:  From  Pittsburgh  over 
Pennsylvania  Highway  65  (portion 
formerly  Pennsylvania  Highway  88)  to 
Rochester.  Pa.,  thence  over 
Pennsylvania  Highway  51  to  the 
Pennsylvania-Ohio  State  line,  thence 
over  Ohio  Highway  14  to  Salem,  Ohio, 
thence  over  U.S.  Highway  62  to  Canton, 
Ohio,  thence  over  U.S.  Highway  30  to 
junction  U.S.  Highway  30N,  thence  over 
U.S.  Highway  30N  to  Delphus,  Ohio, 
thence  over  U.S.  Highway  30  to  Fort 
Wayne,  Ind.,  thence  over  U.S.  Highway 
33  to  junction  U.S.  Highway  6,  thence 
over  U.S.  Highway  6  to  junction  U.S. 
Highway  41,  and  thence  over  U.S. 
Highway  41  to  Chicago,  and  return  over 
the  same  route.  Service  is  authorized  to 
and  from  Akron  and  Lima,  Ohio,  as  off- 
route  points  in  connection  with  carrier's 
regular  route  between  Pittsburgh  and 
Chicago,  authorized  hereinabove, 
restricted  to  the  transportation  of  the 
commodities  classified  (1)  as  meats, 
meat  products,  and  meat  by-products, 
(2)  as  dairy  products,  and  (3)  as  articles 
distributed  by  meat  packinghouses,  in 
the  appendix  to  the  report  in 
Modification  of  Permits  of  Motor 
Contract  Carriers  of  Packing  House 
Products,  46,  M.C.C.  23.  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  plant 
of  PPG  Industries,  Inc.,  at  or  near  Kebert 
Park,  Greenwood  Township,  Crawford, 
County,  Pa.,  as  an  off-route  point  in 
connection  with  carrier's  regular-route 
operations  to  and  from  Pittsburgh,  Pa., 
authorized  herein.  Serving  points  in  that 
part  of  Indiana  within  10  miles  of  the 
city  limits  of  Terre  Haute,  the  site  of  the 
Snow  Hill  Mine  approximately  12  miles 
northwest  of  Terre  Haute,  points  in  that 
part  of  Indiana. within  5  miles  of  the  city 
limits  of  Evansville,  Ind.,  points  in  that 
part  of  Indiana  within  10  miles  of  the 
city  limits  of  Vincennes,  Ind.,  points 
within  8  miles  of  the  city  limits  of 
Sullivan,  Ind.  (except  Dugger  and 
Hymera,  Ind.)  points  in  the  Chicago,  111., 
Commercial  Zone  as  defined  by  the 
Commission,  and  Bensenville,  111.,  and 
points  within  3  miles  of  Bensenville,  as 
intermediate  and  off-route  points  in 
connection  with  carrier's  regular-route 
operations  between  Chicago,  111.,  and 
Evansville,  Ind.,  authorized  herein. 
Between  Terre  Haute,  Ind.,  and 
Evansville,  Ind.,  serving  all  intermediate 
points,  and  the  site  of  the  Warrick 
Works  of  the  Aluminum  Company  of 
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America  plant,  located  near  Newburgh 
in  Warrick  County.  Ind..  as  an  off-route 
point:  From  Terre  Haute  over  U.S. 
Highway  41  to  Evansville.  and  return 
over  the  same  route.  Serving  the  plant 
site  of  the  Harvey  Aluminum  Company, 
located  near  Lewisport.  Ky.,  as  an  off- 
route  point  in  connection  with  carrier's 
regular-route  operations  to  and  from 
Owensboro,  Ky.,  authorized  herein. 
Between  Chicago,  111,  and  Evansville, 
Ind.,  serving  all  intermediate  points,  and 
the  site  of  the  Southern  Indiana  Gas  and 
Electric  Company  plant,  located  on  the 
Ohio  River  near  Yankeetown.  Ind..  as  an 
off-route  point:  From  Chicago  over  U.S. 
Highway  41  to  Evansville.  and  return 
over  the  same  route.  From  Chicago  over 
Illinois  Highway  1  (portion  formerly 
Illinois  Highway  lA)  to  Goodenow.  111., 
thence  continue  over  Illinois  Highway  1 
to  Paris,  111.,  thence  over  U.S.  Highway 
150  to  Terre  Haute.  Ind.,  and  thence  over 
U.S.  Highway  41  to  Evansville,  and 
return  over  the  same  route. 
Between  Chicago.  111.,  and  Terre  Haute. 
Ind.,  serving  all  intermediate  points  and 
the  off-route  points  of  Brazil.  Ind..  and 
those  within  10  miles  of  Terre  Haute: 
From  Chicago  over  U.S.  Highway  41  to 
Terre  HaUte,  and  return  over  the  same 
route.  General  commodities,  except 
Classes  A,  B,  and  C  explosives,  malt 
beverages  [beer,  ale,  and  porter)  and 
empty  containers  therefor,  between 
Chicago,  111.,  and  Terre  Haute.  Ind.. 
serving  no  intermediate  points:  From 
Chicago  over  U.S.  Highway  41  to  Terre 
Haute,  and  return  over  the  same  route. 
General  commodities,  except  Classes  A 
and  B  explosives,  malt  beverages  (beer, 
ale,  and  porter),  and  empty  containers 
therefor,  between  Hammond.  Ind..  and 
Junction  U.S.  Highways  6  and  41  and 
Indiana  Highway  152.  serving  no 
intermediate  points:  From  Hammond 
over  Indiana  Highway  152  to  junction 
U.S.  Highways  6  and  41,  and  return  over 
the  same  route.  General  commodities, 
except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Palmyra,  Ind.,  and  Louisville,  Ky.. 
serving  no  intermediate  points:  From 
Palmyra  over  U.S.  Highway  150  to 
Louisville,  and  return  over  the  same 
route.  General  commodities,  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  requiring 
special  equipment.  Serving  points  in 
Monroe  County,  Ind..  those  in  Marion 
County,  Ind.,  those  within  5  miles  of 
Louisville.  Ky.,  those  in  Indiana  within  5 
miles  of  Evansville,  Ind.,  and  those 


within  5  miles  of  Terre  haute.  Ind..  as 
intermediate  and  off-route  points  in 
connection  with  carrier's  regular-route 
operations  authorized  herein.  General 
commodities,  including  dangerous 
commodities,  but  not  including  Classes 
A,  B.  and  C  explosives,  commodities  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.  Between 
Indianapolis,  ind.,  and  Louisville.  Ky., 
serving  all  intermediate  points:  From 
Indianapolis  over  Indiana  Highway  37  to 
Paoli,  Ind.,  thence  over  U.S.  Highway 
150  to  Palmyra,  Ind..  thence  over  Indiana 
Highway  135  to  Corydon.  Ind..  thence 
over  Indiana  Highway  62  to  New 
Albany,  Ind..  thence  across  the  Ohio 
River  to  Louisville,  and  return  over  the 
same  route.  Between  Columbus.  Ind.. 
and  Terre  Haute,  Ind..  serving  all 
intermediate  points:  From  Columbus 
over  Indiana  Highway  46  to  junction 
Indiana  Highway  59.  thence  over 
Indiana  Highway  59  via  Ashboro.  Ind.. 
to  Brazil,  Ind.,  thence  over  U.S.  Highway 

40  to  Terre  Haute,  and  return  over  the 
same  route.  Between  Bloomington,  Ind.. 
and  Terre  Haute,  Ind.,  serving  all 
intermediate  points:  From  Bloomington 
over  Indiana  Highway  45  to  junction 
Indiana  Highway  54,  thence  over 
Indiana  Highway  54  to  junction  U.S. 
Highway  41,  thence  over  U.S.  Highway 

41  to  Terre  Haute,  and  return  over  the 
same  route.  Between  junction  Indiana 
Highway  46  and  unnumbered  highway 
and  junction  unnumbered  highway  and 
Indiana  Highway  59,  serving  the 
intermediate  point  of  Centerpoint,  Ind.: 
From  junction  Indiana  Highway  46  and 
unnumbered  highway  approximately  2 
miles  west  of  Bowling  Green,  Ind.,  over 
said  unnumbered  highway  via 
Centerpoint,  Ind.,  to  junction  Indiana 
Highway  59,  and  return  over  the  same 
route.  Between  junction  Indiana 
Highways  45  and  54  and  junction 
Indiana  Highways  45  and  158,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Hobbieville  and  Owensburg, 
Ind.,  and  the  U.S.  Naval  Ammunition 
Depot  in  Martin  County,  Ind.,  restricted 
against  the  transportation  of  livestock: 
From  junction  Indiana  Highways  45  and 
54  over  Indiana  Highway  45  to  junction 
Indiana  Highways  45  and  58  and  an 
unnumbered  highway,  thence  over 
unnumbered  highway  via  Crane,  Ind.,  to 
junction  Indiana  Highway  158,  and 
return  over  the  same  route.  General 
commodities,  including  explosives  and 
other  dangerous  commodities,  but  not 
including  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
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between  Bedford,  Ind.,  and  Bums  City, 
Ind.,  serving  all  intermediate  points,  and 
the  off-route  points  of  Hobbieville  and 
Owensburg,  Ind.,  and  the  U.S.  Naval 
Ammunition  Depot  in  Martin  County. 
Ind..  restricted  against  the 
transportation  of  livestock:  From 
Bedford  over  Indiana  Highway  450  to 
junction  unnumbered  highway,  thence 
over  unnumbered  highway  to  junction 
Indiana  Highway  158,  thence  over 
Indiana  Highway  158  to  Bums  City,  and 
retum  over  the  same  route.  Regular 
routes,  motor  oils  and  greases,  in 
containers.  From  Emlenton.  Pa.,  to  South 
Bend.  Ind.,  and  Chicago  and  Rockford, 
111.,  serving  no  intermediate  points,  as 
follows:  From  Emlenton  over 
Pennsylvania  Highway  208  to 
Barkeyville,  Pa.,  thence  over 
Pennsylvania  Highway  8  to  junction 
Pennsylvania  Highway  108.  thence  over 
Pennsylvania  Highway  108  to  New 
Castle.  Pa.,  thence  over  U.S.  Highway 
224  to  Canfield,  Ohio,  thence  over  U.S. 
Highway  62  to  Canton,  Ohio,  thence 
over  U.S.  Highway  30  to  junction  U.S. 
Highway  30N,  thence  over  U.S.  Highway 
30N  to  Oelphos,  Ohio,  thence  over  U.S. 
Highway  30  to  Fort  Wayne,  Ind..  and 
thence  over  U.S.  Highway  33  to  South 
Bend,  and  retum  over  the  same  route 
with  no  transportation  for  compensation 
except  as  otherwise  authorized. 
From  Emlenton  to  Fort  Wayne  as 
specified  above,  thence  over  U.S. 
Highway  30  to  junction  U.S.  Highway  41. 
and  thence  over  U.S.  Highway  41  to 
Chicago,  and  retiun  over  the  same  route 
with  no  transportation  for  compensation 
except  as  otherwise  authorized.  From 
Emlenton  to  Fort  Wayne  as  specified 
above,  thence  over  U.S.  Highway  30  to 
Aurora,  HI.,  thence  over  Illinois  Highway 
31  to  Elgin,  111.,  and  thence  over  U.S. 
Highway  20  to  Rockford.  and  return  over 
the  same  route  with  no  transportation 
for  compensation  except  as  otherwise 
authorized.  Organic  plant  foods  and  soil 
conditioners,  and  ingredients  used  in 
the  manufacture  and  productions  of 
organic  plant  foods  and  soil 
conditioners.  Serving  Sheldon.  111.,  as  an 
off-route  point  in  connection  with 
carrier's  regular-route  operations 
authorized  herein.  Restriction — The 
authority  granted  immediately  above  is 
restricted  to  the  pickup  of  organic  plant 
foods  and  soil  conditioners  and  to  the 
delivery  of  ingredients  used  in  the 
manufacture  and  production  of  organic 
plant  foods  and  soil  conditioners. 
Foodstuffs,  serving  Champaign.  111.,  as 
an  off-route  point  in  connection  with 
carrier's  regular-route  operations 
authorized  herein.  Restriction — The 
authority  granted  immediately  above  is 
restricted  to  the  transportation  of 


shipments  orginating  at  Champaign,  111. 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  and 
equipment,  materials,  and  supplies  used 
in  conduct  of  such  business,  except 
liquid  commodities  in  bulk,  in  tank 
vehicles.  Serving  the  plant  site  of  the 
Agar  Packing  Company,  at  Momence, 
111.,  as  an  off-route  point  in  connection 
with  carrier's  regular-route  operations  to 
and  from  Chicago,  111.,  authorized  herein. 
Restriction — The  authority  granted 
under  the  commodity  description 
immediately  above  is  restricted  to  the 
transportation  only  of  shipments 
originating  at  or  destined  to  the  Agar 
Packing  Company  plant  at  Momence.  111. 
Alternate  routes  for  operating 
convenience  only.  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Fort  Wayne.  Ind,  and 
Chicago.  111.,  in  connection  with  carrier's 
regular-route  operations  authorized 
herein,  serving  no  intermediate  points: 
From  Fort  Wayne  over  U.S.  Highway  30 
to  junction  U.S.  Highway  41  at  a  point 
near  Dyer.  Ind..  thence  over  U.S. 
Highway  41  to  Chicago,  and  retum  over 
the  same  route.  Between  Muncie,  Ind.. 
and  Fort  Wayne.  Ind..  in  connection 
with  carrier's  regular-route  operations 
authorized  herein,  serving  no 
intermediate  points:  From  Muncie  over 
Indiana  Highway  3  to  Fort  Wayne,  and 
retum  over  the  same  route.  Between 
Columbia  City,  Ind.,  and  Huntington. 
Ind.,  in  connection  with  carrier's  regular- 
route  operations  authorized  herein, 
serving  no  intermediate  points:  From 
Columbia  City  over  Indiana  Highway  9 
to  Huntington,  and  return  over  the  same 
route.  Between  Wabash,  Ind..  and 
Warsaw,  Ind.,  in  connection  with 
carrier's  regular-route  operations 
authorized  herein,  serving  no 
intermediate  points:  From  Wabash  over 
Indiana  Highway  15  to  Warsaw,  and 
return  over  the  same  route.  Between 
Wabash,  Ind.,  and  Marion,  Ind.,  in 
connection  with  carrier's  regular-route 
operations  authorized  herein,  serving  no 
intermediate  points:  From  Wabash  over 
Indiana  Highway  15  to  Marion,  and 
return  over  the  same  route.  Between 
Kokomo,  Ind.,  and  junction  U.S. 
Highway  35  and  Indiana  Highway  15.  in 
connection  with  carrier's  regular-route 
operations  authorized  herein,  serving  no 
intermediate  points:  From  Kokomo  over 


U.S.  Highway  35  to  junction  Indiana 
Highway  15.  and  return  over  the  same 
route.  Between  Westfield,  Ind.,  at 
junction  U.S.  Highway  31  and  Indiana 
Highway  32  and  Noblesville,  Ind.,  in 
connection  with  carrier's  regular-route 
operations  authorized  herein,  serving  no 
intermediate  points:  From  Westfield 
over  Indiana  Highway  32  to  Noblesville, 
and  retum  over  the  same  route.  Between 
Noblesville.  Ind..  and  Anderson,  Ind.,  in 
connection  with  carrier's  regular-route 
operations  authorized  herein,  serving  no 
intermediate  points:  From  Noblesville 
over  Indiana  Highway  32  to  Anderson, 
and  retum  over  the  same  route.  Between 
Anderson.  Ind..  and  junction 
unnumbered  highway  (formerly  Indiana 
Highway  232)  and  Indiana  Highway  67, 
in  connection  with  carrier's  regular- 
route  operations  authorized  herein, 
serving  no  intermediate  points:  From 
Anderson  over  unnumbered  highway 
(formerly  Indiana  Highway  232)  to 
junction  Indiana  Highway  67.  and  retum 
overlhe  same  route.  Between  points  in 
Indiana,  in  connection  with  carrier's 
regular-route  operations  authorized 
herein,  serving  no  intermediate  points, 
and  serving  the  termini  for  purpose  of 
joinder  only:  From  Paoli  over  Indiana 
Highway  37  to  Bedford,  and  retum  over 
the  same  route. 

From  Bedford  over  U.S.  Highway  50  to 
Brownstown,  and  retum  over  the  same 
route.  From  Paoli  over  Indiana  Highway 
56  to  Salem,  and  retum  over  the  same 
route.  From  Palmyra  over  Indiana 
Highway  135  to  Brownstown.  and  return 
over  the  same  route.  Between  Columbus, 
Ind.,  and  Indianapolis.  Ind..  in 
connection  with  carrier's  regular-route 
operations  authorized  herein,  serving  no 
intermediate  points:  From  Columbus 
over  Altemate  U.S.  Highway  31  to 
junction  U.S.  Highway  31.  thence  over 
U.S.  Highway  31  to  Indianapolis,  and 
retum  over  the  same  route.  Between 
Vincennes.  Ind.,  and  Prospect.  Ind.,  in 
connection  with  carrier's  regular-route 
operations  authorized  herein,  serving  no 
intermediate  points,  and  serving 
Vincennes  for  the  purpose  of  joinder 
only:  From  Vincennes  over  U.S. 
Highway  150  to  Prospect,  and  retum 
over  the  same  route.  Between  Mitchell, 
Ind.,  and  Louisville,  Ky.,  in  connection 
with  carrier's  regular-route  operations 
authorized  herein,  serving  no 
intermediate  points,  except  junction 
Indiana  Highway  60  and  U.S.  Highway 
31-W,  junction  Indiana  Highway  60  and 
U.S.  Highway  31-E.  and  junction 
Indiana  Highway  60  and  Interstate 
Highway  65  for  purpose  of  joinder  only.' 
From  Mitchell  over  Indiana  Highway  60 
to  junction  U.S.  Highway  31-W.  and 
thence  over  U.S.  Highway  31-W  to 
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Louisville,  and  retum  over  the  same 
route.  From  Mitchell  over  Indiana 
Highway  60  to  junction  U.S.  Highway 
31-E.  and  thence  over  U.S.  Highway  31- 
E  to  Louisville,  and  return  over  the  same 
route.  From  Mitchell  over  Indiana 
Highway  60  to  junction  Interstate 
Highway  65.  and  thence  over  Interstate 
Highway  65  to  Louisville,  and  retum 
over  the  same  route.  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  between  points  in  Indiana, 
in  connection  with  carrier's  regular- 
route  operations  authorized  herein, 
serving  no  intermediate  points:  From 
junction  Indiana  Highways  45  and  445 
over  Indiana  Highway  445  to  junction 
Indiana  Highway  54  north  of  Cincinnati. 
Ind.,  and  return  over  the  same  route. 
From  junction  Indiana  Highways  37  and 
58  over  Indiana  Highway  58  to  junction 
Indiana  Highway  45,  west  of 
Owensburg,  Ind.,  and  retum  over  the 
same  route.  From  junction  Indiana 
Highways  37  and  54  over  Indiana 
Highway  54  to  Cincinnati.  Ind..  and 
return  over  the  same  route.  From 
junction  Indiana  Highways  46  and  59 
over  Indiana  Highway  46  to  Terre 
Haute,  Ind..  and  return  over  the  same 
route.  From  junction  Indiana  Highways 
45  and  54  (near  Cincinnati.  Ind.)  over 
Indiana  Highway  54  to  junction  Indiana 
Highway  445.  and  retum  over  the  same 
route.  From  junction  Indiana  Highway 
45  and  58  (west  of  Owensburg.  Ind.) 
over  Indiana  Highway  45  to  Haysville. 
and  retum  over  the  same  route.  From 
Bloomfield  over  U.S.  Highway  231  to 
junction  Indiana  Highway  58.  and  return 
over  the  same  route.  From  Indianapolis 
over  U.S.  Highway  40  to  Brazil,  Ind.,  and 
retum  over  the  same  route.  From  Terre 
Haute  over  Indiana  Highway  46  to 
junction  Indiana  Highway  59  (near 
Ashboro,  Ind.),  and  retum  over  the  same 
route.  Between  Chicago,  111.,  and 
junction  Indiana  Highway  152  and  U.S. 
Highway  41,  in  connection  with  carrier's 
regular-route  operations  authorized 
herein,  serving  no  intermediate  points: 
From  Chicago  over  Altemate  U.S. 
Highway  30  to  junction  130th  Street  and 
Calument  Expressway,  thence  over 
Calumet  Expressway  to  junction  Tri- 
State  Tollway.  near  Lansing.  111.,  thence 
over  Tri-State  Tollway  to  junction 
Indiana  Highway  152,  thence  over 
Indiana  Highway  152  to  junction  U.S. 
Highway  41,  and  retum  over  the  same 
route.  Between  Indianapolis,  Ind.,  and 
Louisville,  Ky.,  in  connection  with 
carrier's  regular-route  operations 
authorized  herein,  serving  no 


intermediate  points:  From  Indianapolis 
over  U.S.  Highway  31  to  Sellersburg. 
Ind.,  thence  over  U.S.  Highways  31E  and 
31W  to  Louisville,  and  retum  over  the 
same  route.  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  junction  Indiana  Highways  64 
and  145,  located  at  Eckerty.  Ind..  and 
junction  Indiana  Highways  64  and  135, 
located  near  New  Salisbury,  Ind..  in 
connection  with  carrier's  regular-route 
operations  authorized  herein,  serving  no 
intermediate  points:  From  junction 
Indiana  Highways  64  and  145  over 
Indiana  Highway  64  to  junction  Indiana 
Highway  135.  and  retum  over  the  same 
route.  Between  junction  Indiana 
Highways  64  and  135,  located  near  New 
Salisbury,  Ind.,  and  junction  Indiana 
Highway  460.  located  at  Edwardsville. 
Ind..  in  connection  with  carrier's  regular- 
route  operations  authorized  herein, 
serving  no  intermediate  points:  From 
junction  Indiana  Highways  64  and  135 
over  Indiana  Highway  64  to  junction 
U.S.  Highway  460,  and  retum  over  the 
same  route.  Between  Kentland,  Ind..  and 
junction  U.S.  Highway  24  and  Illinois 
Highway  1.  in  connection  with  carrier's 
regular-route  operations  authorized 
herein,  serving  no  intermediate  points: 
From  Kentland  over  U.S.  Highway  24  to 
junction  Illinois  Highway  1.  and  retum 
over  the  same  route.  Between  junction 
Illinois  Highways  1  and  119  and  junction 
Indiana  Highway  28  and  U.S.  Highway 
41,  in  connection  with  carrier's  regular- 
route  operations  authorized  herein, 
serving  no  intermediate  points:  From 
junction  Illinois  Highways  1  and  119 
over  Illinois  Highway  119  to  the  Illinois- 
Indiana  State  line,  thence  over  Indiana 
Highway  28  to  junction  U.S.  Highway  41, 
and  retum  over  the  same  route.  Between 
Vincennes,  Ind.,  and  Indianapolis,  Ind.. 
in  cormection  with  carrier's  regular- 
route  operations  authorized  herein, 
serving  no  intermediate  points:  From 
Vincennes  over  Indiana  Highway  67  to 
Indianapolis,  and  return  over  the  same 
route.  Between  junction  U.S.  Highway  41 
and  Indiana  Highway  57  and 
Indianapolis.  Ind..  in  connection  with 
carrier's  regular-route  operations 
authorized  herein,  serving  no 
intermediate  points:  From  junction  U.S. 
Highway  41  and  Indiana  Highway  57 
over  Indiana  Highway  57  to  junction 
Indiana  Highway  67.  thence  over 
Indiana  Highway  67  to  Indianapolis,  and 
retum  over  the  same  route.  Between 
Danville,  111.,  and  Indianapolis.  Ind.,  in 
connection  with  carrier's  regular-route 
operations  authorized  herein,  serving  no 


intermediate  points:  From  Danville  over 
U.S.  Highway  136  to  Indianapolis,  and 
return  over  the  same  route.  Restriction— 
The  operations  authorized  under  the 
commodity  description  next  above  are 
restricted  against  the  transportation  of 
any  traffic  (1)  originating  at  points  in  the 
Danville.  111..  Commercial  Zone,  as 
defined  by  the  Commission,  including 
Danville,  and  destined  to  points  in  the 
Indianapolis,  Ind..  Commercial  Zone,  as 
defined  by  the  Commission,  including 
Indianapolis,  or  (2)  originating  at  points 
in  the  Indianapolis.  Ind..  Commercial 
Zone,  as  defined  by  the  Commission, 
including  Indianapolis,  and  destined  to 
points  in  the  Danville.  111..  Commercial 
Zone,  as  defined  by  the  Commission, 
including  Danville.  Between 
Indianapolis.  Ind..  and  junction  U.S. 
Highways  41  and  52.  in  connection  with 
carrier's  regular-route  operations 
authorized  herein,  serving  no 
intermediate  points,  and  restricted 
against  the  transportation  of  any  traffic 
between  points  in  Marion  Coimty.  Ind.. 
on  the  one  hand.  and.  on  the  other. 
Chicago,  111.,  and  points  beyond:  From 
Indianapolis  over  U.S.  Highway  52  via 
Lebanon.  Lafayette,  and  Fowler.  Ind..  to 
junction  U.S.  Highway  41.  and  retum 
over  the  same  route.  Between  Corydon. 
Ind..  and  junction  Indiana  Highway  145 
and  U.S.  Highway  460.  in  connection 
with  carrier's  regular-route  operations 
authorized  herein,  serving  no 
intermediate  points:  From  Croydon  over 
U.S.  Highway  460  to  junction  Indiana 
Highway  145.  and  retum  over  the  same 
route.  Irregular  routes,  iron  and  steel 
articles,  from  the  plant  site  of  Jones  & 
Laughlin  Steel  Corporation,  located  in 
Putnam  County.  111.,  to  points  in  Indiana 
and  Ohio;  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  processing  of  iron  and  steel  articles, 
from  points  in  Indiana  and  Ohio,  to  the    ~ 
plant  site  of  Jones  &  Laughlin  Steel 
Corporation,  located  in  Putnam  County. 
111.  Restriction — The  operations 
authorized  under  the  two  commodity 
descriptions  next  above  are  subject  to 
the  following  conditions:  Said 
operations  are  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  origins  and 
destinations.  Said  operations  are 
restricted  against  the  transportation  of 
commodities  in  bulk.  Said  operations 
are  restricted  against  the  transportation 
of  oilfield  and  pipeline  commodities  as 
defined  by  the  Commission  in  Mercer 
Extension— Oil  Field  Commodities.  74 
M.C.C.  459.  General  commodities, 
between  points  in  IlUnois  within  the 
Chicago,  111.,  Commercial  Zone,  as 
defined  by  the  Commission.  General 
commodities,  except  those  of  unusual 
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value,  livestock.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  in  the  Chicago,  111.,  commercial 
zone,  as  defined  by  the  Commission. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Pittsburgh,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of 
Pennsylvania  bounded  by  a  line 
beginning  at  the  Pennsylvania-Ohio 
State  line  and  extending  along  U.S. 
Highway  422  to  Indiana,  Pa.,  thence 
along  U.S.  Highway  119  to  Uniontown, 
Pa.,  thence  along  U.S.  Highway  40  to  the 
Pennsylvania-West  Virginia  State  line, 
thence  along  the  Pennsylvania-West 
Virginia  State  line  to  the  Pennsylvania- 
Ohio  State  line,  and  thence  along  the 
Pennsylvania-Ohio  State  line  to  the 
point  of  beginning,  including  points  on 
the  indicated  portions  of  the  highways 
specified.  Salt,  from  Rittman,  Ohio,  to 
Peru,  Decatur,  Fort  Wayne,  Columbia 
City,  and  Plymouth,  Ind.,  and  Freeport. 
111.,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Fish,  from 
Cleveland,  Ohio,  to  Fort  Wayne,  Ind., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized. 

Butter  and  cheese.  From  Decatur  and 
Huntington,  Ind.,  to  Freeport,  111.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Freeport,  111.,  to  Pittsburgh,  Pa., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Motor  oil  and  grease  (in 
containers).  From  Petrolia,  Emlenton, 
Corapolis,  Oil  City,  McClintock, 
Rouseville,  East  Butler,  Freedom,  and 
Pittsburgh,  Pa.,  to  Fort  Wayne,  Ind.  with 
no  transportation  or  compensation  on 
return  except  as  otherwise  authorized. 
Refrigerators,  From  Mansfield,  Ohio,  to 
Fort  Wayne,  Ind.,  with  no  transportation 
or  compensation  on  return  except  as 
otherwise  authorized.  Kraut  and 
oleomargarine.  From  Norwalk,  Ohio,  to 
Fort  Wayne,  Ind.,  with  no  transportation 
or  compensation  on  return  except  as 
otherwise  authorized.  Commodities 
classified  as  dairy  products  as  set  forth 
in  the  appendix  to  the  report  in 
modification  of  permits — packing  house 
products.  46M.C.C.  23,  and  frozen  eggs, 
and  canned  condensed  milk.  From  Fort 
Wayne,  Ind.,  to  Akron  and  Lima,  Ohio. 


Sharon,  Farrell,  Philadelphia. 
Harrisburg,  and  Pittsburgh,  Pa.,  and" 
Wilmington,  Del.:  and  Cream,  in  cans, 
canned  condensed  milk,  butter,  and 
cheese.  From  Peru,  Ind.,  to  Bucyrus, 
Canton,  Cleveland,  Columbus,  Kenton, 
Lima,  Mansfield,  Marion,  Toledo,  Upper 
Sandusky,  Wooster,  and  Youngstown, 
Ohio.  Braddock,  Butler,  Erie,  East 
Pittsburgh,  Indiana,  Jeannette,  New 
Castele,  Oil  City,  Pittsburgh,  Uniontown, 
and  West  Pittsburgh,  Pa.,  and  Wheeling 
and  Wierton,  W.  Va.;  and  Dairy 
products,  as  defined  in  section  (b)  of  the 
appendix  to  the  report  in  modification  of 
permits — packing  house  products,  46 
M.C.C.  23,  From  Fort  Wayne,  Ind.,  to 
Buffalo,  Syracuse,  and  New  York,  N.Y., 
Camden,  N.J.,  Baltimore,  Md., 
Washington,  D.C.,  Norfolk,  Va.,  Boston, 
Mass.,  Altoona,  Shippensburg,  and 
Lebanon,  Pa.,  Bridgeport,  Conn., 
Providence,  R.I.,  and  Fairmont,  W.  Va.: 
and  Empty  containers  for  the 
commodities  specified  in  the  three 
commodity  descriptions  next  above. 
From  the  destination  points  specified  in 
the  three  territorial  descriptions  next 
above  to  their  respective  origin  points. 
Butter,  cheese,  cream,  and  butter  tubs, 
Between  Decatur,  Ind.,  on  the  one  hand, 
and  on  the  other,  Chicago,  111,,  Cleveland, 
and  Youngstown.  Ohio,  and  Pittsburgh, 
Pa.  Butter,  cheese,  cream,  frozen 
poultry,  and  frozen  eggs,  Between  Fort 
Wayne,  Decatur,  and  Huntington.  Ind., 
on  the  one  hand,  and,  on  the  other, 
Cleveland,  and  Youngstown,  Ohio,  and 
Pittsburgh,  Pa.  Synthetic  resin  lacquer, 
and  thinner  used  in  connection 
therewith,  both  in  bulk,  in  tank  vehicles, 
From  Pittsburgh  and  Rochester,  pa.,  to 
Chicago,  111.,  Milwaukee,  Wis.,  and  St. 
Louis,  Mo.:  and  Empty  tank  trailer 
equipment  used  in  connection  with  the 
operation  described  next  above.  From 
Chicago,  111.,  Milwaukee,  Wis.,  and  St. 
Louis,  Mo.,  to  Pittsburgh  and  Rochester, 
Pa.  Regular  routes:  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
Serving  the  plant  site  of  Eli  Lilly  and 
Company  near  Clinton,  Ind.,  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  regular-route  operations. 
Between  Lawrenceville,  111.,  and  Paris. 
111.,  serving  all  intermediate  points:  From 
Lawrenceville  over  Illinois  Highway  1  to 
Paris,  and  return  over  the  same  route. 
Between  Chicago,  111.,  and  Fairfield.  111., 
serving  all  intermediate  points  except 
those  in  Will  and  Kankakee  Counties. 
111.:  From  Chicago  over  U.S.  Highway  54 
to  junction  U.S.  Highway  45,  thence  over 
U.S.  Highway  45,  to  Fairfield,  and  return 


over  the  same  route.  BetweenlDanvilfe, 
111.,  and  Lincoln.  111.,  serving  all 
intermediate  points:  From  Danville  over 
Illinois  Highway  10  to  Lincoln,  and 
return  over  the  same  route.  Between 
Marshall,  111.,  and  Vandalia,  111.,  serving 
all  intermediate  points:  From  Marshall 
over  U.S.  Highway  40  to  Vandalia.  and 
return  over  the  same  route.  Between 
Springfield.  111.,  and  Junction  U.S. 
Highway  36  and  Illinois  Highway  1. 
serving  all  intermediate  points:  From 
Springfield  over  U.S.  Highway  36  to 
junction  Illinois  Highway  1.  and  return 
over  the  same  route.  Between 
Lawrenceville.  111.,  and  Sandoval.  111., 
serving  all  intermediate  points:  From 
Lawrenceville  over  U.S.  Highway  50  to 
Sandoval,  and  return  over  the  same 
route. 

Between  junction  Illinois  Highways  33 
and  49,  and  junction  Illinois  Highway  49 
and  U.S.  Highway  45.  serving  all 
intermediate  points:  From  junction 
Illinois  Highways  33  and  49  over  Illinois 
Highway  49  to  junction  U.S.  Highway  45, 
and  return  over  the  same  route.  Between 
Bloomington.  111.,  and  Ashley.  111., 
serving  all  intermediate  points:  From 
Bloomington  over  U.S.  Highway  51  to 
Ashley,  and  return  over  the  same  route. 
Between  Paris.  111.,  and  Gillespie,  111., 
serving  all  intermediate  points:  From 
Paris  over  Illinois  Highway  16  to 
Gillespie,  and  return  over  the  same 
route.  Between  Bloomington.  111.,  and 
Litchfield.  111.,  serving  all  intermediate 
points:  From  Bloomington  over  U.S. 
Highway  86  to  Litchfield,  and  return 
over  the  same  route.  Between  Olney,  111., 
and  Charleston,  111.,  serving  all 
intermediate  points:  From  Olney  over 
Illinois  Highway  130  to  Charleston,  and 
return  over  the  same  route.  Between 
Palestine,  111.,  and  junction  Illinois 
Highways  33  and  128.  serving  all 
intermediate  points:  From  Palestine  over 
Illinois  Highway  33  to  junction  Illinois 
Highway  128.  and  return  over  the  same 
route.  Between  Mount  Vernon.  III.  and 
junction  Illinois  Highway  37  and  U.S. 
Highway  45.  serving  all  intermediate 
points:  From  Mount  Vernon  over  Illinois 
Highway  37  to  junction  U.S.  Highway  45. 
and  return  over  the  same  route.  Between 
junction  Illinois  Highways  10  and  48. 
and  junction  Illinois  Highway  48  and 
U.S.  Highway  66.  serving  all 
intermediate  points:  From  junction 
Illinois  Highways  10  and  47  over  Illinois 
Highway  47  to  junction  Illinois  Highway 
48  to  junction  U.S.  Highway  66.  and 
return  over  the  same  route.  Between 
Greenup.  111.,  and  Lincoln.  111.,  serving  all 
intermediate  points:  From  Greenup  over 
Illinois  Highway  121  to  Lincoln,  and 
return  over  the  same  route.  Between 
Clinton.  111.,  and  Springfield.  111.,  serving 


all  intermediate  points:  From  Clinton 
over  U.S.  Highway  54  to  Springfield,  and 
return  over  the  same  route.  Between 
junction  U.S.  Highway  40  and  Illinois 
Highway  128.  and  junction  Illinois 
Highways  128  and  121.  serving  all 
intermediate  points:  From  junction  U.S. 
Highway  40  and  Illinois  Highway  128 
over  Illinois  Highway  128  to  junction 
Illinois  Highway  121.  and  return  over  the 
same  route.  Between  Ashley.  111.,  and 
Fairfield,  111.,  serving  all  intermediate 
points:  From  Ashley  over  Illinois 
Highway  15  to  Fairfield,  and  return  over 
the  same  route.  Between  Paris,  111.,  and 
junction  Illinois  Highway  133  and  U.S. 
Highway  36,  serving  all  intermediate 
points:  From  Paris  over  Illinois  Highway 
133  to  junction  U.S.  Highway  36,  and 
return  over  the  same  route.  Between 
Effingham,  111.,  and  junction  Illinois 
Highways  105  and  47,  serving  all 
intermediate  points:  From  Effingham 
over  Illinois  Highway  32  to  junction 
Illinois  Highway  105,  thence  over  Illinois 
Highway  105  to  junction  Illinois 
Highway  47,  and  return  over  the  same 
route.  Between  Raymond,  111.,  and 
junction  Illinois  Highways  127  and  16, 
serving  all  intermediate  points:  From 
Raymond  over  Illinois  Highway  127  to 
junction  Illinois  Highway  16,  and  return 
over  the  same  route.  Between 
Taylorville,  111.,  and  junction  Illinois 
Highway  104  and  U.S.  Highway  66, 
serving  all  intermediate  points:  From 
Taylorville  over  Illinois  Highway  104  to 
junction  U.S.  Highway  66,  and  return 
over  the  same  route.  Between  Pana,  III., 
and  Springfield,  111.,  serving  all 
intermediate  points:  From  Pana  over 
Illinois  Highway  28  to  Springfield,  and 
return  over  the  same  route.  Between 
Paris,  111.,  and  Bloomington,  111.,  serving 
all  intermediate  points:  From  Paris  over 
U.S.  Highway  150  to  Bloomington,  and 
return  over  the  same  route.  Between 
Springfield,  111.,  and  Gillespie,  111., 
serving  all  intermediate  points:  From 
Springfield  over  Illinois  Highway  4  to 
Gillespie,  and  return  over  the  same       • 
route.  Between  Dalton  City.  111.,  and 
junction  Illinois  Highway  128  and  U.S. 
Highway  40,  serving  all  intermediate 
points:  From  Dalton  City  over  Illinois 
Highway  128  to  junction  U.S.  Highway 
40,  and  return  over  the  same  route. 
Between  Bloomington,  II.,  and  Chicago. 
111.,  serving  all  intermediate  points 
except  those  in  Will  County.  111.:  From 
Bloomington  over  U.S.  Highway  66  to 
Chicago  and  return  over  the  same  route. 
Between  Bloomington.  111.,  and  Peoria. 
111.,  serving  no  intermediate  points:  From 
Bloomington  over  U.S.  Highway  150  to 
Peoria,  and  return  over  the  same  route. 
Alternate  route  for  operating 
convenience  only:  General  commodities. 
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except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Lincoln,  111.,  and  Morton,  111.,  serving  no 
intermediate  points,  and  serving  Morton 
for  purposes  of  joinder  only:  From 
Lincoln  over  Illinois  Highway  121  to 
Morton,  and  return  over  the  same  route. 
Restriction — The  authority  granted 
herein  is  restricted  against  service  to 
points  which  are  located  outside  the 
state  of  Illinois  but  within  the  terminal 
areas  of  authorized  points.  Regular 
routes:  General  commodities,  except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  Serving 
the  plant  site  of  American  Cyanamid 
Co.,  at  South  River,  Mo.,  (near  Palmyra), 
as  an  off-route  point  in  connection  with 
carrier's  regular-route  operations 
authorized  herein.  Between  Jacksonville, 
111.,  and  Detroit,  111.,  serving  all 
intermediate  points  and  the  off-route 
point  of  Meredosia,  III.:  From 
Jacksonville  over  Illinois  Highway  104  to 
junction  Illinois  Highway  100,  thence 
over  Illinois  Highway  100  to  Detroit,  and 
return  over  the  same  route.  Between 
Pearl,  111.,  and  Barry,  III,  serving  all 
intermediate  points  and  the  off-route 
points  of  Summer  Hill  and  New 
Hartford,  111.:  From  Pearl  over 
unnumbered  highway  via  Nebo  and 
New  Canton,  111.,  to  Barry,  and  return 
over  the  same  route.  Between  Pittsfield, 
111.,  and  Perry,  111.,  serving  all 
intermediate  points:  From  Pittsfield  over 
Illinois  Highway  107  via  Griggsville,  111., 
to  Perry  and  return  over  the  same  route. 
Between  Detroit,  111.,  and  Jerseyville.  111., 
serving  all  intermediate  points:  From 
Detroit  over  Illinois  Highway  100  to 
Hardin.  111.,  thence  over  Illinois  Highway 
16  to  Jerseyville.  and  return  over  the 
same  route.  Between  Quincy,  III.,  and  St. 
Louis.  Mo.,  serving  the  intermediate  and 
off-route  points  in  the  St.  Louis.  Mo.. 
East  St.  Louis,  111.,  Commercial  Zone  as 
defined  by  the  Commission  in  1  M.C.C. 
656  and  2  M.C.C.  285,  unrestricted;  the 
intermediate  point  of  Alton,  111.,  and 
those  between  Alton,  111.,  and  St.  Louis, 
Mo.,  unless  otherwise  authorized, 
restricted  to  traffic  moving  to  or  from 
points  north  of  Alton,  111.;  and  all  other 
intermediate  points,  without  restriction: 
From  Quincy  over  Illinois  Highway  96  to 
junction  U.S.  Highway  36,  thence  over 
U.S.  Highway  36  to  Jacksonville,  111., 
thence  over  U.S.  Highway  67  to  junction 
unnumbered  highway  (formerly  portion 
U.S.  Highway  67),  thence  over 


unnumbered  highway  via  Woodson,  111., 
to  junction  Illinois  Highway  267,  thence 
over  Illinois  Highway  267  to  junction 
U.S.  Highway  67,  thence  over  U.S. 
Highway  67  to  Alton,  111.,  thence  over 
Illinois  Highway  3  to  junction 
unnumbered  highway  (formerly  portion 
Alternate  U.S.  Highway  67),  thence  over 
unnumbered  highway  to  junction  Illinois 
Highway  203,  thence  over  Illinois 
Highway  203  to  junction  U.S.  Highway 
460,  thence  over  U.S.  Highway  460  to  St. 
Louis,  and  return  over  the  same  route. 
From  Quincy  over  U.S.  Highway  24  to 
Taylor,  Mo.,  thence  over  U.S.  Highway 
61  to  Wentzville,  Mo.,  thence  over 
Bypass  U.S.  Highway  40  to  junction 
Missouri  Highway  115,  thence  over 
Missouri  Highway  115  to  junction 
Missouri  Highway  180,  thence  over 
Missouri  Highway  180  to  St.  Louis,  and 
return  over  the  same  route.  Serving  the 
plant  site  of  the  Hussmann  Refrigerator 
Company,  located  at  Taussing  Road  and 
St.  Charles  Rock  Road,  Bridgeton,  Mo.. 
as  an  off-route  point  in  connection  with 
carrier's  regular-route  operations 
authorized  in  (A)  and  (B)  herein. 
Between  Morton.  III.  and  Peoria.  III. 
serving  no  intermediate  points:  From 
Morton  over  U.S.  Highway  150  to  Peoria, 
and  return  over  the  same  route.  Between 
St.  Louis.  Mo.,  and  specified  points  in 
Illinois,  serving  all  intermediate  points, 
as  follows:  From  St.  Louis  over  U.S. 
Highway  50  via  Sandoval.  Ill,  to 
junction  unnumbered  highway  (formerly 
Alternate  U.S.  Highway  50)  near 
Sumner,  III,  thence  over  unnumbered 
highway  to  Lawrenceville.  and  return 
over  the  same  route.  From  St.  Louis  to 
Sandoval,  as  specified  above,  thence 
over  U.S.  Highway  51  to  Normal,  and 
return  over  the  same  route.  From  St. 
Louis  over  U.S.  Highway  50  to  Salem. 
Ill,  thence  over  Illinois  Highway  37  to 
junction  U.S.  Highway  45,  and  thence 
over  U.S.  Highway  45  to  Champaign, 
and  return  over  the  same  route.  From  St. 
Louis  over  City  U.S.  Highway  66  to 
junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  Illinois 
Highway  4,  thence  over  Illinois  Highway 
4  to  Staunton,  III, 

thence  over  unnumbered  highway  to 
junction  U.S.  Highway  66  near  Mt. 
Olive,  III,  thence  over  U.S.  Highway  66 
via  Litchfield  and  Springfield,  III,  to 
Bloomington,  and  return  over  the  same 
route.  From  St.  Louis  to  Springfield,  as 
specified  above,  thence  over  Illinois 
Highway  29  via  Mason  City,  III,  to 
Peoria,  and  return  over  the  same  route. 
From  St.  Louis  to  Mason  City,  as 
specified  above,  thence  over  Illinois 
Highway  10  to  Champaign.  Ill,  thence 
over  U.S.  Highway  150  to  Danville,  and 
return  over  the  same  route.  From  St. 
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Louis  to  Springfield,  as  specified  above, 
thence  over  U.S.  Highway  38  to  Tuscola, 
and  return  over  the  same  route.  From  St. 
Louis  to  Litchfield,  as  specified  above, 
thence  over  Illinois  Highway  16  to  Paris, 
and  return  over  the  same  route.  From  St. 
Louis  to  Litchfield,  as  specified  above, 
thence  over  U.S.  Highway  66  to  junction 
Illinois  Highway  48.  thence  over  Illinois 
Highway  48  to  Decatur,  and  return  over 
the  same  route.  From  St.  Louis  over  U.S. 
Highway  40  via  CoUinsville,  111.,  to 
junction  unnumbered  highway,  thence 
over  unnumbered  highway  via  Troy,  St. 
Jacob,  and  Highland,  111.,  to  junction  U.S. 
Highway  40,  thence  over  U.S.  Highway 
40  to  junction  Alternate  U.S.  Highway 
40,  thence  over  Alternate  U.S.  Highway 
40  to  Greenville.  111.,  thence  continue 
over  Alternate  U.S.  Highway  40  to 
Mulberry  Grove,  111.,  thence  over  U.S. 
Highway  40  to  Marshall,  and  return  over 
the  same  route.  Between  specified 
points  in  Illinois,  and  all  intermediate 
points,  as  follows:  From  Springfield  over 
Illinois  Highway  29  to  Pana,  and  return 
over  the  same  route.  From  Dalton  City 
over  Illinois  Highway  128  to  junction 
U.S.  Highway  40,  thence  over  U.S. 
Highway  40  to  St.  Elmo,  and  return  over 
the  same  route.  From  Decatur  over 
Illinois  Highway  121  to  Greenup,  and 
return  over  the  same  route.  From 
Decatur  over  U.S.  Highway  36  to  La 
Place,  thence  over  Illinois  Highway  32  to 
junction  Illinois  Highway  33.  thence 
over  Illinois  Highway  33  via  Effingham 
to  Robinson,  and  return  over  the  same 
route.  From  Lovington  over  Illinois 
Highway  133  to  Areola,  and  return  over 
the  same  route.  Packing  house  products 
as  defined  by  the  Commission:  From  St. 
Louis,  Mo.,  to  Indianapolis,  Ind.,  and  to 
the  intermediate  point  of  Terre  Haute, 
Ind.:  From  St.  Louis  over  U.S.  Highway 
40  via  Effingham,  111.,  to  Indianapolis, 
and  return  over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  From  St.  Louis, 
Mo.,  to  Petersburg,  Ind.,  and  to  the 
intermediate  points  of  Vincennes, 
Wheatland,  and  Washington.  Ind.:  From 
St.  Louis  over  U.S.  Highway  50  via 
Vincennes.  Ind.,  to  Washington,  Ind., 
thence  over  Indiana  Highway  57  to 
Petersburg,  and  return  over  the  same 
route  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  St.  Louis, 
Mo.,  to  Bicknell.  Ind..  and  to  the  off- 
route  points  of  Flat  Rock  and  Birds.  111.: 
From  St.  Louis  to  Effingham,  as  specified 
above,  thence  over  Illinois  Highway  33 
to  junction  Illinois  Highway  1.  thence 
over  Illinois  Highway  1  to 
Lawrenceville,  111.,  thence  over  U.S. 
Highway  50  to  Vincennes.  Ind.,  thence 
over  Indiana  Highway  67  to  Bicknell, 


and  return  over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  From  St.  Louis, 
Mo.,  to  Petersburg,  Ind.:  From  St.  Louis 
to  Vincennes  as  specified  above,  thence 
over  Indiana  Highway  61  to  Petersburg, 
and  return  over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  Between 
Peoria.  111.,  and  Jacksonville,  111.,  in 
connection  with  carrier's  regular-route 
operations  authorized  herein  serving  no 
intermediate  points:  From  Peoria  over 
U.S.  Highway  24  to  junction  Illinois 
Highway  78,  thence  over  Illinois 
Highway  78  to  junction  U.S.  Highway  67. 
and  thence  over  U.S.  Highway  67  to 
Jacksonville,  and  return  over  the  same 
routed  Restriction:  The  operations 
authorized  under  the  route  next  above 
are  restricted  to  the  transportation  of 
shipments  between  St.  Louis.  Mo.,  and 
Peoria,  111.  Between  Lincoln,  111.,  and 
junction  Illinois  Highways  121  and  98, 
Interstate  Highway  74,  and  U.S. 
Highway  150,  at  or  near  Morton.  111.,  in 
connection  with  carrier's  regular-route 
operations  authorized  herein,  serving  no 
intermediate  points:  From  Lincoln  over 
Illinois  Highway  121  to  junction  Illinois 
Highway  98,  Interstate  Highway  74,  and 
U.S.  Highway  150,  and  return  oer  the 
same  route.  Between  Bloomington.  111., 
and  junction  Illinois  Highway  98, 
Interstate  Highway  74,  and  U.S. 
Highway  150,  in  connection  with 
carrier's  regular-route  operations 
authorized  herein,  serving  no 
intermediate  points:  From  Bloomington 
over  U.S.  Highway  150  to  junction 
Interstate  Highway  74  and  Illinois 
Highway  98,  and  return  over  the  same 
route.  Between  Bloomington,  111.,  and 
Champaign,  111,,  in  connection  with 
carrier's  regular-route  operations, 
authorized  herein,  serving  no 
intermediate  points:  From  Bloomington 
over  U.S.  Highway  150  to  Champaign, 
and  return  over  the  same  route. 
Between  Decatur,  111.,  and  junction 
Illinois  Highways  47  and  10.  in 
connection  with  carrier's  regular-route 
operations  authorized  herein,  serving  no 
intermediate  points:  From  Decatur  over 
Illinois  Highway  47  to  junction  Illinois 
Highway  10,  and  return  over  the  same 
route.  Regular  Routes:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  facilities  of  Anaconda 
Aluminum  Company  at  or  near  Sebree, 
Ky.,  as  an  off-route  point  in  connection 
with  carrier's  regular-route  operations. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 


explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
serving  the  plant  site  of  Brothers 
Furniture  Corporation,  Inc.,  at  or  near 
Livermore,  Ky.,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular-route  operations.  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Flo-Con 
Systems,  Inc.,  at  Fisher,  111.,  as  an  off- 
route  point  in  connection  with  carrier's 
presently  authorized  regular-route 
operations.  Alternate  Routes  for 
Operating  Convenience  only:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Between  Jacksonville,  111.,  and 
Springfield.  III.  in  connection  with 
carrier's  regular-route  operations 
authorized  herein  serving  no 
intermediate  points:  From  Jacksonville 
over  U.S.  Highway  36  to  Springfield,  and 
return  over  the  same  route.  Irregular 
Routes:  Vinegar,  calcium,  paper  boxed 
and  general  commodities  within  a  fifty 
(50)  mile  radius  of  3216  Princeton  Ave.. 
Chicago.  Illinois,  and  to  transport  such 
property  to  or  from  any  point  outside 
such  authorized  area  of  operation  for  a 
shipper  or  shippers  within  such  area. 
Regular  Routes:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
the  facilities  of  the  Southwind  Maritime 
Centre  at  or  near  Mt.  Vernon.  Ind.,  as  an 
off-route  point  in  connection  with 
carrier's  authorized  regular-route 
operations.  General  commodities, 
except  those  of  unusual  value.  Classes 
A -and  B  explosives,  household  goods,  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment.  Serving  the  facilities 
of  Mead  Johnson  &  Company  at  or  near 
Mt.  Vernon,  IN.  as  an  off-route  point  in 
connection  with  carriers  authorized 
regular-route  operations.  Applicant 
intends  to  tack  this  authority  with  its 
existing  authority.  Applicant  also 
intends  to  interline  at  all  feasible 
interchange  points.  The  sole  purpose  of 
this  application  is  to  substitute  single- 
line  for  joint-line  operations  in  which 
applicant  has  been  participating. 

MC  29910  (Sub-5-24TA).  filed  June  13, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
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Eleventh  Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Common 
Regular:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Princeville,  IL  as  an 
off-route  point  in  connection  with 
applicant's  regular  route  service  a  I 
Peoria.  IL.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper:  H.  C. 
Products  Company,  P.O.  Box  68. 
Princeville,  IL. 

MC  29910  (Sub-5-25TA],  filed  June  13. 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Common 
Regular:  General  commodities  (except 
those  of  unusual  value.  Classes  .4  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Goodfield,  IL  as  an 
off-route  point  in  connection  with 
carriers  regular  route  service  at  Peoria, 
IL.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper:  D.M.I.. 
Inc..  Highway  150,  Goodfield,  IL  61742. 

MC  29910  (Sub-5-26TA),  filed  June  13, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Common. 
regular,  general  commodities,  except 
those  of  unusual  value,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment.  Between  Shreveport,  LA, 
and  the  LA-TX  State  line  serving  all 
intermediate  points:  From  Shreveport 
over  LA  Hwy  8  to  the  LA-TX  State  line, 
and  return  over  the  same  route.  Between 
Shreveport,  LA,  and  Vivian,  LA,  serving 
no  intermediate  points:  From  Shreveport 
over  New  Hwy  8  to  Vivian,  and  return 
over  the  same  route.  Between  the  LA- 
TX  State  line  and  Shreveport,  LA, 
serving  all  intermediate  points:  From  the 
LA-TX  State  line  over  U.S.  Hwy  84  to 
junction  LA  Hwy  38,  thence  over  LA 
Hwy  38  to  junction  U.S.  Hwy  171.  and 
thence  over  U.S.  Hwy  171  to  Shreveport, 
and  return  over  the  same  route.  Between 
junction  LA-TX  State  line,  and 
Shreveport,  LA,  serving  all  intermediate 
points:  From  the  LA-TX  State  line  over 
U.S.  Hwy  79  to  Shreveport,  and  return 
over  the  same  route.  Between  the  LA- 
TX  State  hne  and  Greenwood,  LA, 
serving  no  intermediate  points:  From  the 
LA-TX  State  line  over  U.S.  Hwy  80  to 
Greenwood,  and  return  over  the  same 
route.  Between  Shreveport,  LA,  and 


Bossier  City.  LA,  serving  no 
intermediate  points:  From  Shreveport 
over  U.S.  Hwy  80  to  Bossier  City,  and 
return  over  the  same  route.  Between  the 
LA-TX  State  line  and  Shreveport,  LA. 
serving  all  intermediate  points  and  the 
ofT-route  point  of  Vivian,  LA:  From  the 
LA-TX  State  hne  over  LA  Hwy  202  to 
junction  LA  Hwy  8,  then  over  LA  Hwy  8 
to  Shreveport,  and  return  over  the  same 
route.  Between  Shreveport.  LA,  and 
Rodossa,  LA.  serving  the  intermediate 
points  of  Cash  Point,  Dixie,  Belcher. 
Gilliam,  Hossfon,  Mira  and  Ida.  LA: 
From  Shreveport  over  U.S.  Hwy  71  to 
Ida,  LA.  then  over  LA  Hwy  991  to 
Rodossa.  and  return  over  the  same 
route.  Between  Haynesville,  LA,  and 
Bernice.  LA,  serving  all  intermediate 
points:  From  Haynesville  over  LA  Hw^ 
70  to  Bernice  and  return  over  the  same 
route.  Between  Homer.  LA,  and  the  LA- 
AR  State  line,  serving  all  intermediate 
points:  From  Homer  over  LA  Hwy  9  to 
the  LA-AR  State  line  at  or  near  Junction 
City,  LA,  and  return  over  the  same 
route.  Between  Dubach,  LA.  and 
Junction  City.  LA,  serving  all 
intermediate  points:  From  Dubach  over 
U.S.  Hwy  167  to  Junction  City,  and 
return  over  the  same  route.  Between 
Dubach,  LA,  and  Homer,  LA,  serving  all 
intermediate  points:  From  Dubach  over 
LA  Hwy  11  to  Homer,  and  return  over 
the  same  route.  Between  Bernice,  LA. 
and  junction  of  LA  Hwys  489  and  11, 
serving  all  intermediate  points:  From 
Bernice  over  LA  Hwy  489  to  junction  LA 
Hwy  11,  and  return  over  the  same  route. 
Between  Dubach,  LA.  and  the  site  of  the 
CA  Corporation  plant  (located  about 
seven  miles  southwest  of  Dubach), 
serving  all  intermediate  points:  From 
Dubach  over  unnumbered  Louisiana 
Hwy  to  the  site  of  the  CA  Corporation, 
and  return  over  the  same  route.  Between 
Shreveport,  LA,  and  the  LA-AR  State 
line,  serving  all  intermediate  points: 
From  Shreveport  over  U.S.  Hwy  80  to 
Minden.  LA.  then  over  U.S.  Hwy  79  to 
Haynesville,  LA,  then  over  LA  Hwy  70 
to  Gordon.  LA,  then  over  an 
unnumbered  LA  Hwy  to  the  LA-AR 
State  line,  and  return  over  the  same 
route.  Restriction:  The  service 
authorized  immediately  above  is  subject 
to  the  following  conditions:  No  freight 
shall  be  picked  up  at  Shreveport 
destined  to  Minden  or  to  points  between 
Shreveport  and  Minden.  No  freight  shall 
be  picked  up  at  Minden  destined  to 
Shreveport  or  to  points  between  Minden 
and  Shreveport.  Betweeen  Bernice,  LA, 
and  Monroe,  LA,  serving  all 
intermediate  points:  From  Bernice  over 
LA  Hwy  2  to  junction  LA  Hwy  143.  then 
over  LA  Hwy  143  to  junction  Interstate 
Hwy  20  and  U.S.  Hwy  80,  then  over 


Interstate  Hwy  20  to  Monroe  (also  from 
junction  Interstate  Hwy  20  and  U.S. 
Hwy  80  over  US.  Hwy  80  to  Monroe) 
and  return  over  the  same  routes. 
Between  junction  LA  Highways  2  and 
143  (west  of  Sterliogton,  LA),  and 
Sterlington.  LA.  serving  no  intermediate 
points:  From  junction  LA  Hwys  2  and 
143  over  LA  Hwy  2  to  Sterlington,  and 
return  over  the  same  route.  Between 
Sterlington,  LA,  and  Monroe,  LA, 
serving  all  intermediate  points,  except 
those  on  U.S.  Hwy  165:  From  Sterlington 
over  LA  Hwy  2  to  junction  U.S.  Hwy 
165.  and  then  over  U.S  Hwy  165  to 
Monroe,  and  return  over  the  same  route. 
Between  the  LA  and  AR  State  line,  and 
Marion.  LA,  serving  aU  intermediate 
points:  From  the  LA  and  AR  State  line. 
over  LA  Hwy  558  to  junction  LA  Hwy 
15,  then  over  LA  Hwy  15  to  Farmerville. 
LA.  and  then  over  LA  Hwy  33  to  Marion, 
and  return  over  the  samp  route.  From 
the  LA-AR  State  line  over  LA  Hwy  33  to 
Marion,  and  return  over  the  same  route. 
Between  Marion.  LA,  and  junction  LA 
Hwys  143  and  2.  serving  all  intermediate 
points:  From  Marion  over  LA  Hwy  143 
to  junction  LA  Hwy  2,  and  return  over 
the  same  route. 

Between  Momoe.  LA,  and  West  Monroe, 
LA,  serving  no  intermediate  points: 
From  Monroe  over  Interstate  Hwy  20  to 
West  Monroe  (also  from  Monroe  over 
U.S.  Hw^  80  to  West  Monroe),  and 
return  over  the  same  routes.  Serving  all 
off-route  points  within  five  miles  of 
either  side  of  Lcniisiana  Hwy  1  between 
Port  Allen  and  Donakisonvilk.  LA.  and 
Louisiana  Hwy  18  betweea 
Donaldsonville  aivd  Ama,  LA,  restricted 
against  tadcing  or  ioining  with  any  other 
authority  held  by  carrier  herein  for  the 
purpose  of  providing  through  service 
between  Memphis,  TN  and  New 
Orleans,  LA.  Serving  the  plant  site  of  the 
United  Gas  Pipe  Line  Company  located 
at  a  point  approximately  five  miles 
southwest  of  Effie,  LA,  as  off-route  point 
in  connection  with  the  carrier's  regular- 
route  operations  authorized  herein 
between  Alexandria  and  Bunkie,  LA. 
Serving  the  site  of  the  Alexandria,  LA. 
Air  Force  Base,  and  Alexandria.  LA 
Municipal  Airport,  near  Alexandria,  as 
off-route  points  in  connection  with 
regular-route  operations  authorized 
herein  to  and  from  Alexandria,  LA. 
Serving  Belle  Chasse,  LA,  as  an  off-route 
point  in  connection  with  regular-route 
operations  authorized  herein  to  and 
from  New  Orleans,  LA.  Between  the 
AR-LA  State  lir>e  and  West  Monroe,  LA, 
serving  the  intermediate  pcunts  of 
Bastrop  and  Monroe,  LA,  and  off-route 
points  within  three  miles  of  West 
Monroe,  LA:  From  the  AR-LA  State  line 
over  LA  Hwy  142  to  jum^ion  LA  Hwy 
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139.  then  over  LA  Hwy  139  to  Bastrop, 
LA.  then  over  U.S.  Hwy  165  to  Monroe, 
LA.  then  over  U.S.  Hwy  80  to  West 
Monroe,  and  return  over  the  same 
routes.  Between  Alexandria.  LA.  and 
Monroe.  LA,  serving  no  intermediate 
points:  From  Alexandria  over  U.S.  Hwy 
165  to  Monroe,  and  return  over  the  same 
route.  Between  Natchitoches,  LA.  and 
Boyce.  LA,  serving  no  intermediate 
points:  From  Natchitoches  over  LA  Hwy 
1  to  Boyce,  and  return  over  the  same 
route.  Between  Ville  Platte,  LA.  and 
Bunkie.  LA,  serving  all  intermediate 
points:  From  Ville  Platte  over  LA  Hwy 
29  to  Bunkie,  and  return  over  the  same 
route.  Between  Lecompte,  LA.  and  a 
point  on  LA  Hwy  112,  five  miles  from 
Lecompte,  LA,  serving  all  intermediate 
points:  From  Lecompte  over  LA  Hwy  112 
to  a  point  on  said  highway  five  miles 
from  Lecompte,  and  return  over  the 
same  route.  Between  Leesville.  LA.  and 
Camp  Polk,  LA,  serving  no  intermediate 
points:  From  Leesville  over  U.S.  Hwy 
171  to  junction  unnumbered  highway, 
then  over  unnumbered  highway  to  Camp 
Polk,  and  return  over  the  same  route. 
Between  New  Orleans,  LA,  and  Monroe, 
L.\.  serving  all  intermediate  points,  and 
the  off-route  points  of  Angola, 
Extension,  Harrisonburg,  and  Fort 
Necessity.  LA,  those  on  LA  Hwy  17 
between  Winnsboro  and  Delhi,  LA. 
points  on  those  portions  of  LA  Hwys  4 
and  128  between  Winnsboro  and  St. 
Joseph.  LA;  points  on  LA  Hwy  137 
between  Archibald  and  Rayville.  LA, 
and  off-route  points  within  five  miles  of 
the  following-described  route:  From 
New  Orleans  over  U.S.  Hwy  61  to 
Natchez,  MS,  then  over  U.S.  Hwy  65  via 
Ferriday,  LA,  to  junction  LA  Hwy  15. 
then  over  LA  Hwy  15  to  Monroe,  and 
return  over  the  same  route.  Between 
Ferriday,  LA,  and  Tallulah.  LA,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Newlight,  LA,  points  on  LA 
Hwy  4  between  Newlight  and 
Newellton,  LA  (including  Newellton), 
and  all  other  off-route  points  within  five 
miles  of  the  following-desribed  route: 
From  Ferriday  over  U.S.  Hwy  65  to 
junction  LA  Hwy  128  west  of  St.  Joseph. 
L.A.  then  over  LA  Hwy  128  to  St.  Joseph, 
then  over  LA  Hwy  605  via  Osceola.  Lake 
Bruin.  Newellton,  and  Balmoral.  LA.  to 
junction  U.S.  Hwy  65  at  or  near 
Somerset,  LA,  then  over  U.S.  Hwy  65  lo 
Tallulah.  and  return  over  the  same 
route.  Between  the  LA-MS  State  line 
and  Scotlandville,  LA,  serving  all 
intermediate  points;  and  off-route  points 
within  five  miles  of  the  following 
described  route:  From  the  MS-LA  State 
line  over  LA  Hwy  19  to  Scotlandville, 
and  return  over  the  same  route.  Between 
the  LA-MS  Stale  line,  and  Shreveport. 


LA.  serving  all  intermediate  points: 
From  the  LA-MS  State  line  over  U.S. 
Hwy  80  via  Monroe,  LA.  to  Shreveport, 
and  return  over  the  same  route.  Between 
Shreveport.  LA  and  Monroe.  LA,  serving 
all  intermediate  points:  From  Shreveport 
over  U.S.  Hwy  71  to  junction  LA  Hwy  4, 
then  over  LA  Hwy  4  via  Ringgold, 
Castor  and  Lucky,  LA.  to  junction  LA 
Hwy  155  (also  from  Lucky  over  LA  Hwy 
9  to  junction  LA  Hwy  155),  then  over  LA 
Hwy  155  to  junction  LA  Hwy  4,  then 
o\  er  LA  Hwy  4  via  Friendship  and 
Jonesboro,  LA.  to  Chatham,  then  over 
LA  Hwy  34  to  junction  LA  Hwy  144, 
then  over  LA  Hwy  144  to  junction  U.S.  ^ 
Hwy  80.  then  over  U.S.  Hwy  80  to 
Monroe  (also  frOm  LA  Hwy  144  to  LA 
Hwy  34,  over  LA  Hwy  34  to  Monroe). 
and  return  over  the  same  route.  From 
Shreveport  over  U.S.  Hwy  71  to 
Clarence.  LA.  then  over  U.S.  Hwy  84  to 
Winnfield.  LA.  then  over  U.S.  Hwy  167 
to  Jonesboro,  LA,  then  to  Monroe,  as 
specified  immediately  above,  and  return 
over  the  same  route.  Between  Lucky, 
LA.  and  Arcadia.  LA,  serving  all 
intermediate  points:  From  Lucky  over 
LA  Hwy  9  to  Arcadia,  and  return  over 
the  same  route.  Between  Jonesboro,  LA, 
and  Ruston,  LA,  serving  all  intermediate 
points:  From  Jonesboro  over  U,S.  Hwy 
167  to  Ruston,  and  return  over  the  same 
route.  Between  Minden,  LA  and  the  LA- 
AR  State  line,  serving  the  off-route  point 
of  Lisbon.  LA:  From  Minden  over  U.S. 
Hwy  79  to  the  L^-AR  State  line,  and 
return  over  the  same  route.  Between 
Baton  Rouge.  LA,  and  junction  LA  Hwy 
433  and  U.S.  Hwy  90.  serving  all 
intermediate  points:  and  off-route  points 
within  ten  miles  of  the  following- 
described  route;  From  Baton  Rouge  over 
U.S.  Hwy  190  to  junction  U.S.  Hwy  11. 
then  over  U.S.  Hwy  11  to  Slidell,  LA. 
then  over  L.\  Hwy  433  to  junction  U.S. 
Hwy  90.  and  return  over  the  same  route. 
Between  Slidell,  LA,  and  junction  U,S. 
Hwy  190  and  U.S.  Hwy  90,  serving  all 
intermediate  points:  and  off-route  points 
within  ten  m.iies  of  the  following- 
described  route:  From  Slidell  over  U.S. 
Hvv\  11  to  junction  U.S.  Hwy  190,  then 
over  U.S.  Hwy  190  to  junction  U.S.  Hwy 
90.  and  return  over  the  same  route. 
Between  New  Orleans,  LA.  and  the  LA- 
MS State  line,  serving  all  intermediate 
points:  From  New  Orleans  over  U.S. 
Hwy  90  to  the  LA-MS  State  line,  and 
return  over  the  same  route.  Between 
Alexandria,  LA.  and  Ferriday.  LA.     • 
serving  all  intermediate  points  except 
Pollack,  LA.  and  the  off-route  point  of 
Camp  Livingston.  LA.  From  Alexandria 
over  U.S.  Hwy  165  to  Pollack,  LA.  then 
over  Louisiana  Hwy  8  to  Trout.  LA,  then 
over  U.S.  Hwy  84  to  Ferriday  and  return 
o\  er  the  same  route. 


Between  Shreveport.  LA,  and 
Cloutierville,  LA,  serving  all 
intermediate  points:  From  Shreveport 
over  LA  Highway  1  via  Gayles,  Hanna, 
and  Natchitoches.  LA,  to  Cloutierville, 
and  return  over  the  same  route.  Between 
Shreveport,  LA.  and  Leesville,  LA, 
serving  all  intermediate  points,  except 
points  between  Shreveport  and  Gloster. 
LA:  From  Shreveport  over  U.S.  Highway 
171  via  Mansfield.  Converse,  and  Many, 
LA.  to  Leesville.  and  return  over  the 
same  route.  From  Shreveport  to 
Mansfield,  as  specified  immediately 
above,  then  over  Louisville  Highway  175 
to  Pleasant  Hill,  LA,  then  over 
unnumbered  highway  to  Converse,  LA. 
then  over  U.S.  Highway  171  to  Leesville. 
and  return  over  the  same  route.  Between 
Natchitoches,  LA.  and  Many,  LA, 
serving  all  intermediate  points:  From 
Natchitoches  over  Louisiana  Highway  6 
to  Many,  and  return  over  the  same 
route.  Between  Hanna,  LA,  and  Many, 
LA.  serving  all  intermediate  points: 
From  Hanna  over  Louisiana  Highway  1 
to  junction  LA.  Highway  174.  then  over 
LA  Highway  174  to  Ajax,  LA,  then  over 
LA  Highway  487  to  Marthaville,  LA, 
then  over  Louisville  Highway  120  to 
Belmont.  LA.  then  over  LA  Highway  175 
to  Many,  and  return  over  the  same 
route.  Between  Ajax.  LA,  and  Belmont, 
LA.  serving  all  intermediate  points: 
From  Ajax  over  Louisiana  Highway  174 
to  Pleasant  Hill,  LA.  then  over  Louisiana 
Highway  175  to  Belmond.  and  return 
over  the  same  route.  Between 
Marthaville.  LA.  and  Cloutierville,  LA, 
serving  all  intermediate  points:  From 
Marthaville  over  LA  Highway  120  to 
Robeline,  LA.  then  over  unnumbered 
highway  via  Cypress,  LA,  to  junction  LA 
Highway  1,  then  over  LA  Highway  1  to 
Cloutierville.  and  return  over  the  same 
route.  Between  Natchez,  LA,  and 
Cypress.  LA.  serving  all  intermediate 
points:  From  Natchez  over  LA  Highway 
1  to  junction  unnumbered  highway,  then 
over  unnumbered  highway  to  Cypress, 
and  return  over  the  same  route.  Between 
Gayles,  LA.  and  Mansfield,  LA,  serving 
all  intermediate  points:  From  Gayles 
over  Louisiana  Highway  175  to 
Mansfield  and  return  over  the  same 
route.  Between  junction  LA  Highway  175 
and  unnumbered  highway,  and  Benson, 
LA,  serving  all  intermediate  points; 
From  junction  LA  Highway  175  and 
unnumbered  highway  to  Benson,  and 
return  over  the  same  route.  Between 
Monroe.  LA.  and  the  LA-AR  State  Line, 
serving  all  intermeidate  points,  and  off- 
route  points  of  Swartz.  Sterlington, 
Fowler  and  Fairbanks.  LA:  From  Monroe 
over  U.S.  Highway  165  to  Bastrop.  LA, 
(also  from  Monroe  over  U.S.  Highway  8C 
to  junction  Louisiana  Highway  139,  then 


over  Louisiana  Highway  139  to  Bastrop), 
then  over  U.S.  Highway  165  to  the 
Louisiana-Arkansas  State  Line,  and 
return  over  the  same  routes;  also  return 
from  the  Louisiana-Arkansas  State  Line 
over  U.S.  Highway  165  to  Bonita.  LA, 
then  over  Louisiana  Highway  140  to 
Bastrop.  LA.  then  to  Monroe  as  specified 
above.  Between  Oak  Grove.  LA.  and 
Tallulah.  LA.  serving  all  intermediate 
points:  From  Oak  Grove  over  LA 
Highway  2  to  junction  U.S.  Highway  65, 
then  over  U.S.  Highway  65  to  Tallulah, 
and  return  over  the  same  route.  Between 
Oak  Grove,  LA,  and  Delhi,  LA.  serving 
all  intermediate  points:  From  Oak  Grove 
over  LA  Highway  17  to  Delhi,  and  return 
over  the  same  route.  Between 
Alexandria.  LA,  and  Winnfield.  LA. 
serving  all  intermeidate  points:  From 
Alexandria  over  U.S.  Highway  167  to 
Winnfield.  and  return  over  the  same 
route.  Between  junction  U.S.  Highway  80 
and  LA  Highway  7.  west  of  Mindeji,  LA. 
and  Springbill.  LA.  serving  all 
intermediate  points:  From  junction  U.S. 
Highway  80  and  LA  Highway  7,  west  of 
Minden,  LA.  over  LA  Highway  7  to 
SpringhilL  and  petum  over  the  same 
route.  Between  Shreveport.  LA  and  New 
Orleans.  LA.  serving  all  intermediate 
points:  From  Shreveport  over  U.S. 
Highway  71  to  junction  U.S.  Highway 
190,  then  over  U.S.  Highway  190  lo 
Baton  Route.  LA.  then  over  U.S. 
Highway  61  to  New  Orleans,  and  return 
over  the  same  route.  Between 
Shreveport,  LA,  and  Clarence.  LA. 
serving  all  intermediate  points:  From 
Shreveport  over  Louisiana  Highway  1  to 
Natchitoches,  LA,  then  over  LA 
Highw.ay  6  to  Clarence  and  return  over 
the  same  route.  Between  Alexandria. 
LA.  and  Colfax,  lA.  serving  all 
intermediate  points:  From  Alexandria 
over  LA  Highway  1  to  Boyce.  LA,  then 
over  LA  Highway  8  to  Colfax,  and  return 
over  the  same  route.  Between  Meeker, 
LA.  and  Crowley.  LA.  serving  all 
intermediate  points:  From  Meeker  over 
U.S.  Highway  167  to  Turkey  Creek.  LA, 
then  over  LA  Highway  13  to  Crowley, 
and  return  over  the  same  route.  Between 
Turkey  Creek.  LA,  and  Krotz  Springs. 
LA.  serving  all  intermediate  points: 
From  Turkey  Creek  over  U.S.  Highway 
167  via  Bayou  Chicot.  LA,  to  Opelousas, 
LA.  then  over  U.S.  Highway  190  to  Krotz 
Springs,  and  return  over  the  same  route. 
Between  Lebeau,  LA.  and  junction  LA 
Highway  10  and  U.S.  Highway  167  North 
of  Opelousas,  LA,  ser\ing  all 
intermediate  points:  From  Lebeau  over 
LA  Highway  10  viaBeggs.  LA,  to 
junction  U.S.  Highway  167,  and  return 
over  the  same  route.  Between 
Alexandria.  LA.  and  Bunkie.  LA.  serving 
all  intermediate  poin^ts:  From 


Alexandria  over  LA  Highway  1  to 
MarksvfRe,  LA,  then  over  LA  Highway 
115  to  Bunkie,  and  return  over  the  same 
route.  Between  Echo,  LA,  and  Mansura. 
LA,  serving  all  intermediate  points: 
From  Echo  over  LA  Highway  1  to 
junction  LA  Highway  114  then  over  LA 
Highway  114  to  Mansura,  and  return 
over  the  same  route.  Between 
Marksville,  LA,  and  Long  Bridge.  LA. 
serving  aH  intermediate  points:  From 
Marksville  over  unnumbered  highway  to 
Long  Bridge,  and  return  over  the  same 
route.  Between  Bunkie.  LA.  and  Junction 
Louisiana  Highway  1  and  U.S.  Highway 
190  Near  Erwinvifle.  LA.  serving  all 
intermediate  points:  From  Bar>kie  over 
Louisiana  Highway  29  to  junction  LA 
Highway  1,  then  over  LA  Highway  1  to 
junction  U.S.  Highway  190  near 
Erwinville,  LA,  and  return  over  the  same 
route.  Between  Port  Allen,  LA,  and  New 
Orleans,  LA,  servmg  all  intermediate 
points:  From  Port  Allen.  LA.  orver  LA 
Highway  1  to  Donaldsville.  LA,  then 
over  LA  Highway  18  to  New  Orleans, 
and  return  over  the  same  route.  Between 
Sterlington.  LA,  and  junction  LA 
Highway  553  and  U.S.  Highway  165. 
servii>g  aU  mtennedta.te  points:  From 
Sterlington  over  LA  Highway  553  to 
junction  U.S.  Highway  165.  and  return 
over  the  same  route.  Between  Sarepta, 
LA.  and  Bossier  City,  LA,  as  an  ahemate 
route  for  operating  oanvenience  only  in 
connection  with  carrier's  regular  route 
operations  authorized  herein,  serving  no 
intermediate  points;  From  Sarepta  over 
LA  Highways  to  Plain  Dealing,  LA,  then 
over  Louisiana  Highway  3  to  Bossier 
City,  and  return  over  the  same  route. 
Between  Anacoco.  LA.  and  the  LA-TX 
State  line,  serving  the  intermediate  poirrt 
of  Toledo  Bend  Dam  and  Powerhouse: 
From  Anacoco  over  LA  Highway  111  to 
Toledo  Bend  Dam  and  Powerhouse, 
located  on  the  Sabine  River,  and  return 
over  the  same  route.  Between  the  LA- 
TX  State  line  and  Anacoco,  LA,  serving 
the  intermediate  point  of  Toledo  Bend 
Dam  and  Powerhouse:  From  the  LA-TX 
State  Line,  crver  LA  Highway  8  to 
junction  U.S.  Highway  171.  then  over 
U.S.  Highway  171  to  Anacoco.  and 
return  over  the  same  route.  Restriction: 
The  service  authorized  herein  is  subject 
to  the  foliowing  conditons. 
The  authority  granted  herein  is 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  site  of  flie  Toledo  Bend  Dam  and 
Powerhouse.  Between  Haynesville.  LA, 
and  Sarepta,  LA.  serving  the 
intermediate  point  of  Shongaloo.  LA: 
From  Haynesville  over  alternate  LA 
Highway  2  to  junction  Louisiana 
Highway  2.  then  over  LA  Highway  2  to 
Sareprta.  and  return  over  the  same  route. 


Between  Ruston,  LA,  and  Dubach.  LA. 
serving  all  intermediate  points:  From 
,  Ruston  over  \JS.  Highway  167  to 
Dubach,  and  return  over  the  same  route. 
Between  the  LA-TX  State  line,  and  New 
Orleans.  LA,  serving  aH  intermediate 
points:  From  the  LA-TX  State  line  over 
Interstate  Hi^way  10  to  New  Orleans, 
and  return  over  the  6an>e  route.  Between 
Lafayette,  LA,  and  Opekiusas.  LA, 
serving  aH  intermediate  points:  From 
Lafayette  over  U.S.  Highway  167  to 
Opelousas.  end  return  over  the  same 
route.  Frem  Lafayette  over  LA  Highway 
182  to  Opelousas,  and  return  over  the 
same  route.  Between  Opelousas.  LA. 
and  New  Orleans,  LA.  serving  all 
intermediate  points:  From  Opelousas 
over  U.S.  Highway  190  to  Baton  Rouge. 
LA,  then  along  U.S.  Highway  61  to  .New 
Orleans,  and  return  over  the  same  route. 
Between  Baton  Rouge.  LA,  and  New 
Orleans.  LA,  serving  all  intermediate 
points:  From  Baton  Rouge  over 
Interstate  Highway  10  to  New  Orleans, 
and  return  over  the  same  route.  Between 
Iowa.  LA,  and  Opelousas.  LA.  serving 
all  intermediate  points:  From  Iowa  over 
U.S.  Highway  165  to  Kinder.  LA.  then 
over  US.  Highway  T90  to  Opelousas. 
and  return  over  the  same  route.  Between 
Kinder.  LA,  and  Alexandria.  LA,  serving 
all  rnlermediafte  points:  From  Kinder 
over  U,S.  Highway  165  to  Alexandria, 
and  return  over  the  same  route.  Between 
Leesville,  LA,  and  Alexarvdria.  LA 
serving  aH  inJermediale  points:  From 
Leesville  over  Louisiana  Highway  28  to 
Alexandria,  and  return  over  the  same 
routes.  Between  Leesville.  LA,  and  Lake 
Charles.  LA,  serving  all  intermediate 
points:  From  Leesvfl'le  over  U.S. 
Highway  171  to  Lake  Oiarles.  and  return 
over  the  same  route.  Between  LA-TX 
State  line,  and  De  Ridder,  LA.  serving 
the  intermediate  point  of  Merryville,  LA; 
From  the  LA-TX  State  line  over  U.S. 
Highway  ISOto  De  Ridder,  and  return 
over  the  same  route.  Between 
Alexanifria,  LA,  and  Monroe.  LA, 
serving  all  intermediate  points:  From 
Alexandria  over  U.S.  Highway  185  to 
Monroe,  and  return  over  the  same  route. 
Service  is  authorized  in  the  operations 
herein  above  to  Fort  Polk.  LA,  as  an  off- 
route  point.  The  authority  granted  herein 
to  the  extent  that  rt  duplicates  any 
authority  heretofore  granted  to  or  now 
held  by  carrier  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  Serving  the  plant  site  of  Pineville 
Kraft  Corporation,  near  Pineville.  LA,  as 
an  off-route  point  in  connectkm  with 
carrier's  authorized  regular-route 
operations  from  and  to  Alexandria.  LA. 
Serving  the  plant  sate  of  Geigy  Chemical 
Corporation  near  St.  Gabriel  LA.  as  an 
off-route  point  in  com>ectioR  with 
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carrier's  authorized  regular-route 
operations.  Restriction:  The  authority 
granted  herein  is  restricted  against  the 
transportation  of  traffic  mov ing  between 
the  said  plant  site  of  Giegy  Chemical 
Corporation  and  New  Orleans,  LA. 
Serving  the  plant  site  of  Boise  Southern 
Company,  located  near  De  Ridder.  LA. 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  Regular  routes: 
iV rapping  paper,  paper  bags.  and. 
machinery  parts,  serving  Elizabeth,  LA. 
as  an  off-route  point  in  connection  with 
carrier's  route  operations  authorized 
herein  for  pickup  only,  restricted  to  the 
transportation  of  shipments  originating 
at  Elizabeth.  LA.  Irregular  routes: 
General  commodities,  except  household 
goods  as  defined  by  the  Commission. 
From  points  on  the  regular  routes 
specified  above,  to  Elizabeth,  LA.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  on  the  regular  routes 
specified  above,  except  New  Orleans 
and  Baton  Rouge.  LA,  to  Hammond  and 
Covington.  LA.  with  no  transportation 
on  return  except  as  otherwise 
authorized.  From  points  on  the  regular 
routes  specified  above,  except 
Shreveport  and  Alexandria,  LA,  to 
Haynesville.  Homer.  Jonesboro,  Ruston 
(restricted  to  truckloads],  and 
Winnfield,  LA.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  points  on 
the  regular  routes  specified  above, 
except  New  Orleans,  Baton  Rouge,  and 
Lake  Charles,  LA.  to  Franklin,  Houma, 
jeanerette,  Lafayette,  Morgan  City.  New 
Iberia.  Paterson,  St.  Martinville, 
Thibodaus  and  Welsh.  LA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  on  U.S.  Highway  190 
between  Kinder  and  Eunice,  LA  to  the 
irregular  route  destination  points 
specified  above,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Any  duplication 
of  authority  granted  herein  or  to  the 
extent  that  such  authority  duplicates 
any  heretofore  granted  to  or  now  held 
by  carrier  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  Applicant  intends  to  tack  this 
authority  with  its  existing  authority  and 
Interline  with  other  carriers.  The  sole 
purpose  of  this  application  is  to 
substitute  single-line  for  joint-line 
operations  in  which  applicant  has  been 
participating. 

MC  29910  {Sub-5-27TA),  filed  June  13. 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber  (same 


address  as  above).  Common,  regular, 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Eureka.  IL  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  service  at  Peoria,  IL. 
Applicant  intends  to  tack  and  interline. 
Supporting  shipper:  Rivinium  Company. 
P.O.  Box  125,  Eureka,  IL  61530  and  A.O. 
Smith  Company.  R.R.  «2,  Hwy  24.  Box 
91.  Eureka.  IL  61530. 

MC  111401  (Sub-5-8TA),  filed  June  11. 
1980.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632,  2510 
Rock  Island  Blvd.,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock. 
Vice  President.  Traffic  (same  address  as 
applicant).  Cottonseed  oil.  in  bulk,  in 
tank  vehicles,  from  Sweetwater. 
Quanah  and  Lubbock.  TX  to  Houston, 
TX.  in  foreign  commerce  only. 
Supporting  shipper:  Sweetwater  Cotton 
Oil  Co..  P.O.  Box  420.  Sweetwater.  TX 
79556. 

MC  111401  (Sub-5-9TA),  filed  June  11. 
1980.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632,  2510 
Rock  Island  Blvd..  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock, 
Vice  President.  Traffic  (same  address  as 
applicant).  Petrochemicals,  in  bulk,  in 
tank  vehicles,  from  Oklahoma  City,  OK 
to  Bell  Creek.  MT.  Supporting  shipper: 
ADKO,  Inc.,  3024  Pine  Ridge  Road. 
Oklahoma  City.  OK  73120. 

MC  112822  (Sub-5-ltA),  filed  June  11, 
1980.  Applicant:  BRAY  LINES  INC..  P.O. 
Box  1191. 1401  N.  Little  Street.  Gushing. 
OK  74023.  Representative:  Dudley  G. 
Sherrill  (same  address  as  applicant). 
Petroleum  and  petroleum  products, 
automotive  chemicals,  and  cleaning 
compounds,  and  such  equipment, 
materials,  and  supplies,  as  are  used  by 
automotive  service  centers  (except  in 
bulk),  between  the  facilities  of  Valvoline 
Oil  Company,  a  division  of  Ashland  Oil, 
Inc..  located  at  Willow  Springs,  IL  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  CO.  IL.  I.\.  lA.  KY.  KS,  LA,  MI,  MN, 
MO.  MT.  NE,  \M.  ND.  OH,  OK,  PA,  SD. 
TN.  TX.  WI,  and  WY.  Restricted  to 
traffic  originating  at  or  destined  to 
named  facilities.  Supporting  shipper: 
Valvoline  Co..  Div.  of  Ashland  Oil,  Inc.. 
P.O.  Box  391.  Ashland,  KY  41101, 

MC  113362  (Sub-5-9TA).  filed  June  12. 
1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429.  Austin,  MN  55912,  Floor  tile. 
equipment,  materials,  and  supplies  used 
in  the  installation,  manufacture,  and 
distribution  thereof  (except  in  bulk). 


from  the  facilities  of  Kentile  Floors.  Inc. 
located  at  Chicago.  IL  to  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS,  OK.  and  TX.  Restriction:  Restricted 
to  traffic  originating  at  named  origin  and 
destined  to  named  destinations. 
Supporting  shipper:  Kentile  Floors,  Inc.. 
58  2nd  Avenue,  Brooklyn,  NY  11215. 

MC  119176  (Sub-5-lTA),  Filed  June.ll. 
1980.  Applicant:  THE  SQUAW 
TRANSIT  CO..  6211  South  49th  West 
Avenue.  P.O.  Box  9368.  Tulsa,  OK  74107. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Building,  Fort  Worth, 
TX  76102.  (l)(a)  Machinery,  equipment, 
materials  and  supplies,  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (b)  Machinery, 
equipment,  materials,  and  supplies,  used 
in.  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof  (except  in  connection 
with  main  pipe  lines)  and  (2)  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled. 
(c)  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  infection  or  removal  of 
commodities  into  of  from  holes  or  wells, 
between  CA.  on  the  one  hand,  and,  on 
the  other,  TX.  LA,  KS,  IL,  IN,  WV,  AR.  • 
MI,  OH,  OK.  PA.  GA  and  MO. 
Supporting  shippers:  12. 

MC  119741  (Sub-5-9TA),  Filed  June  12, 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANT,  INC.,  1515 
Third  Avenue.  N.W.,  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Wheat  flour  (except  in  bulk),  from  the 
facilities  of  Hubbard  Milling  Company 
at  or  near  Mankato.  MN  to  points  in  lA. 
Supporting  shipper:  Hubbard  Milling 
Company.  400  North  Front  Street, 
Mankato.  MN  56001. 

MC  119789  (Sub-5-20TA),  Filed  June 
10  1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr, 
(same  address  as  applicant).  Chemicals, 
in  containers  from  Greensboro.  NC  to 
points  in  the  US  (except  AK  and  HI). 


Federal  Register  /  Vol.  45.  No.  122  /  Monday.  June  23.  1980  /  Notices 


42091 


Supporting  shipper:  Brin-Mont  Chemical, 
P.O.  Box  7322,  Greensboro,  NC  27407. 

MC  124174  (Sub-5-8TA),  Filed  June  13. 
1980.  Applicant:  MOMSEN  TRUCKING 
CO.,  13811  "L"  Street,  Omaha,  NE  68137. 
Representative:  Karl  E.  Momsen,  13811 
■L"  Street.  Omaha,  NE  68137.  Terrazzo 
and  clay  tile,  stone,  grout  and  adhesives 
used  in  the  installation  of  tile  and  stone. 
from  Roma  and  Laredo,  TX  to  WI,  MI. 
IN.  MN,  IL,  MO,  lA,  and  OH.  Supporting 
shipper:  Elon,  Inc..  2546  Pratt  Boulevard, 
Elk  Grove  Village.  IL  60007. 

MC  129784  (Sub-5-2TA),  Filed  June  12. 
1980.  Applicant:  DAVISON 
TRANSPORT.  INC.,  P.O.  Drawer  846. 
Ruston.  LA  71270.  Representative:  Tom 
E.  Moore,  P.O.  Drawer  846,  Ruston.  LA 
71270.  Asphalt,  in  bulk,  in  tank  vehicles 
from  facilities  of  MacMillan  Ring  Free 
Oil  at  Norphlet,  AR  to  Memphis.  TN  and 
points  in  TX.  Supporting  shipper(s): 
MacMillan  Ring  Free  Oil,  Co.  Petroleum 
Bldg.,  El  Dorado,  AR  71730. 

MC  139190  (Sub-5-2TA),  filed  June  9. 
1980.  Applicant:  KOCH  TRUCK  LINE. 
INC.,  619  Iowa,  Sabetha,  KS  66534. 
Representative:  Eugene  W.  Hiatt,  Hiatt, 
Crockett,  Hiatt  &  Carpenter.  Chartered. 
207  Casson  Building,  603  Topeka 
Boulevard,  Topeka,  KS  66603,  Phone 
(913)  232-7263.  Contract:  Irregular. 
Agricultural  Limestone.  Between 
Weeping  Water,  NE,  on  the  one  hand 
and  on  the  other  hand  AR,  CO,  lA,  KS, 
MO,  NE,  OK,  SD.  Supporting  shipper: 
Kerford  Limestone  Co.,  6000  Cornhusker 
Highway.  Lincoln.  NE  68507. 

MC  144622  (Sub-5-4lTA).  filed  June 
12.  1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford.  TX  76021. 
Petroleum  Products,  chemicals,  and 
plastic  materials  when  loaded  in 
mechanically  refrigerated  trailers 
(except  in  bulk)  between  Big  Spring,  TX: 
Calumet  City  and  Chicago.  IL:  Orange 
and  Los  Angeles.  CA;  Hammond,  IN; 
Windsor  and  Trenton.  NJ:  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Cosden  Oil  and 
Chemical  Co..  P.O.  Box  410,  Dallas.  TX 
75221. 

MC  144678  {Sub-5-2TA),  filed  June  9, 
1980.  Applicant:  AMERICAN  FREIGHT 
SYSTEM,  INC..  9393  West  110th  Street. 
Overland  Park,  Kansas  66210. 
Representative:  Harold  H.  Clokey. 
American  Freight  System,  Inc.  9393 
West  110th  Street,  Overland  Park. 
Kansas  66210.  Common;  Regular. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 


equipment),  serving  points  in  Lake. 
Porter.  LaPorte.  St.  Joseph.  Elkhart, 
Kosciusko  and  Marshall  Counties,  IN  as 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  service.  There  are  53  supporting 
shippers.  Applicant  intends  to  tack  with 
existing  authority.  Applicant  intends  to 
interline.  (This  application  for  TA  is 
predicated,  inter  alia,  upon  the  cessation 
of  operations  by  Transport  Motor 
Express,  Fort  Wayne.  IN,  with  whom 
applicant  maintained  concurrence  for 
interline  traffic:  Lime  City  Trucking  Co., 
Inc.  Huntington,  Indiana,  with  whom 
applicant  maintained  concurrence  for 
interline  traffic  and  Chippewa  Motor 
Freight,  Inc..  Sioux  Falls,  South  Dakota.) 
MC  144858  (Sub-5-5TA),  filed  June  13, 
1980.  Applicant:  DENVER  SOUTHWEST 
EXPRESS.  INC.,  P.O.  Box  9799,  Little 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Building, 
1623  Farnam,  Omaha,  NE  68102.  Wine 
(except  in  bulk),  between  facilities 
utilized  by  the  Taylor  Wine  Co.,  located 
at  or  near  Jersey  City,  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AZ,  AR,  CA,  CO,  FL  GA,  IN,  IL,  (on  and 
south  of  U.S.  Highway  24),  lA.  KS,  LA. 
MN.  MS.  MO,  MT,  NE  (except  Omaha). 
NV.  NM,  NC.  ND,  OR,  SC.  SD.  TN,  TX, 
UT,  WA  and  WY.  Supporting  shipper: 
The  Taylor  Wine  Company.  Inc., 
Hammondsport.  NY  14840. 

MC  145240  (Sub-5-lTA),  filed  June  11, 
1980.  Applicant:  L  D.  BRINKMAN 
TRUCKING  CORP..  520  N.  Wildwood, 
Irving,  TX  75060.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45539, 
Dallas.  TX  75245.  Contract,  Irregular. 
Merchandise  as  dealt  in  by  wholesale 
and  retail  chain  grocery  and  food 
business  houses,  from  the  facilities  of 
the  Colgate  Palmolive  Company  located 
at  or  near  Kansas  City,  KS,  to  the 
Dallas/Ft.  Worth,  TX.  commercial  zone 
under  continuing  contracts  with  the  L.  D. 
Brinkman  Trucking  Corp.  Supporting 
shipper:  The  Colgate  Palmolive 
Company,  1806  Kansas  Avenue.  Kansas 
City,  KS  66105. 

MC  146078  (Sub-5-9TA).  filed  June  11. 
1980.  Applicant:  CAL-ARK.  INC.,  854 
Moline,  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan.  P.O.  Box  A.  Prairie 
Grove.  AR  72753.  Glass  containers, 
caps,  and  closures,  from  Coventry,  RI. 
Parkersburg,  WV,  and  Joliet,  IL,  to  all 
points  and  places  in  the  United  States 
(restricted  to  traffij^  originating  at  the 
facilifies  of  the  National  Bottle 
Company).  Supporting  shipper:  National 
Bottle  Company.  One  Bala  Cynwyd 
Plaza,  Bala  Cynwyd,  PA  19004. 

MC  150311  (Sub-5-12TA),  filed  June 
11. 1980.  Applicant:  P  &  L  MOTOR 


UNES.  INC..  P.O.  Box  4616,  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid. 
1721  Carl  Street.  Fort  Worth.  TX  76103. 
Mechanical  power  transmission,  shears, 
bushings,  v-belts  and  bearings:  and 
equipment  used  in  the  sale,  distribution 
and  manufacture  of  such  commodities. 
from  Chambersburg,  PA.  to  Dallas. 
Houston  and  Lufkin.  TX.  Trenton,  TN, 
Chicago,  IL,  Atlanta.  GA.  Tulsa,  OK  and 
San  Leandro.  CA:  and  from  Trenton,  TN 
to  Dallas.  Houston  and  Lufkin,  TX. 
Chicago,  IL.  Atlanta.  GA.  Tulsa,  OK,  San 
Leandro,  CA  and  Chambersburg.  PA. 
Supporting  shipper:  T.  B.  Woods.  Inc.. 
440  N.  5th  Ave..  Chambersburg.  PA 
17201. 

MC  151022  (Sub-5-lTA).  filed  June  10. 
1980.  Applicant:  LOCAL  DELIVERY  & 
MOVING  SERVICE.  INC..  420  Milam 
Street,  San  Antonio.  TX  78202. 
Representative:  Frank  W.  Taylor.  Jr..        I 
Suite  600, 1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Contract: 
Irregular.  Merchandise,  equipment,  and 
supplies,  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
points  in  the  following  counties  in  TX: 
Aransas.  Archer.  Atascosa.  Austin. 
Bandera.  Bastrop.  Baylor.  Bee.  Bell. 
Bexar,  Blanco,  Brazos,  Brazoria,  Brooks. 
Brown,  Burleson.  Burnet.  Caldwell, 
Calhoun.  Callahan,  Cameron,  Chambers, 
Clay,  Coke,  Coleman,  Colorado. 
Comanche.  Comal.  Concno.  Coryell. 
Crockett.  Dewitt,  Dimmit,  Duval. 
Eastland.  Edwards.  Erath,  Fayette. 
Fisher.  Ft.  Bend,  Frio,  Galveston, 
Gillespie,  Goliad,  Gonzales,  Grimes. 
Guadalupe,  Hamilton,  Hardin.  Harris. 
Haskell,  Hays.  Hidalgo,  Iron.  Jack, 
Jackson,  Jasper.  Jefferson.  Jim  Hogg.  Jim 
Wells,  Jones,  Karnes,  Kendall,  Kenedy. 
Kerr,  Kimble.  Kinney.  Kleberg,  Knox. 
Lampasas,  Lasalle,  Lavaca,  Lee,  Liberty. 
Live  Oak,  Llano.  McCulloch,  McMuUen. 
Madison.  Mason.  Matagorda,  Maverick. 
Menard.  Medina.  Mills,  Mitchell, 
Montgomery,  Newton,  Nolan,  Nueces, 
Orange.  Palo  Pinto,  Polk,  Reagan,  Real. 
Refugio.  Runnels,  San  Jacinto,  San 
Patricio.  San  Saba,  Schleicher. 
Shackelford.  Starr,  Stephens.  Sterling. 
Sutton,  Taylor.  Terrell.  Throckmorton. 
Tom  Green,  Travis.  Tyler,  Uvalde. 
Valerde.  Victoria.  Walker.  Waller. 
Washington,  Webb.  Wharton,  Wichita. 
Wilbarger.  Willacy.  Williamson.  Wilson. 
Young,  Zapata,  and  Zavala,  Applicant 
seeks  authority  to  interiine  with  existing 
common  carriers.  Under  a  continuing 
contract  or  contracts  with  Avon 
Products.  Inc.  Supporting  shipper:  Avon 
Products.  Inc..  83rd  and  College.  Kansas 
City,  MO  64141. 
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Republication 

MC  3062  (Sub-5-3TA).  June  13, 1980. 
Applicant:  INMAN  FREIGHT  SYSTEM. 
INC.  321  N.  Spring  Ave.,  Cape 
Girardeau,  MO  63701.  Representative:  G. 
H.  Boles  (same  address  as  applicant). 
Common,  Regular.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  serving 
Albion,  Fairfield,  ^d  W.  Salem,  IL  as 
off-route  points  in  connection  with 
carriers  authorized  regular  route  over 
US  Hwy.  460.  Applicant  intends  to  tack 
and  interline.  Supporting  shippers:  There 
are  six  supporting  shippers. 
lamea  H.  Bayne. 
Acting  Secretary. 

|PR  Doc  80-18774  Filed  8-20-80:  8:.»5  am| 
BILUNQ  CODE  703S-01-M 

DEPARTMENT  OF  STATE 

International  Development 
Cooperation  Agency 

Agency  for  International  Development 

Joint  Committee  for  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development;  Meetings 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2), 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meetings  of  the  Regional  Work 
Groups  (RWGs),  Joint  Committee  for 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD). 
These  meetings  will  be  held  on  July  14. 
1980  and  July  21, 1980. 

The  purpose  of  the  meetings  is  to: 
discuss  the  revision  of  the  JCAD 
Guidelines;  discuss  the  Country 
Development  Strategy  Statement  (CDSS) 
reviews;  review  and  update  the  Country 
Programs;  and  discuss  the  missions 
responses  to  the  Technical  Services  to 
Missions  (TSM)  cable. 

The  Asia  RWG  will  meet  on  July  14, 
1980.  and  will  convene  at  9:30  a.m.  in 
Room  216,  Rosslyn  Plaza  Bldg.,  1601 
North  Kent  Street,  Rosslyn,  Virginia. 
(Mr.  Don  Plucknett,  A.I.D.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (703)  235-8870). 

The  Africa  RWG  will  meet  on  July  14, 
1980,  and  will  convene  at  9:30  a.m.  in 
Room  2941  New  State  Department 
Building.  (Mr.  William  Johnson,  A.I.D. 
Federal  Designee  for  this  meeting  can  be 
contacted  at  (202)  832-0196). 

The  Near  East  RWG  will  meet  on  July 
14. 1980,  and  will  convene  at  9:30  a.m.  in 
Room  6484  New  State  Department 


Building.  (Mr.  Keith  Sharper,  A.I.D. 
Federal  Designee  for  this  meeting  can  be 
contacted  at  (202)  632-9256). 

The  Latin  America  RWG  will  meet  on 
July  21, 1980,  and  will  convene  at  9:30 
a.m.  in  Room  2242  New  State 
Department  Building.  (Mr.  Blair  Allen. 
A.I.D.  Federal  Designee  for  this  meeting 
can  be  contacted  at  (202)  632-8126). 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 
Dr.  Frank  H.  Madden  is  designated 
A.I.D.  Advisory  Committee 
Representative  for  JCAD.  It  is  suggested 
that  those  desiring  further  information 
write  to  him  in  care  of  the  Agency  for 
International  Development,  State 
Department,  Washington,  D.C.  20523,  or 
telephone  him  (202)  632-3009. 

Dated:  lune  16, 1980. 
Frank  H.  Madden, 

AID  Advisory  Committee  Representative. 
Joint  Committee  on  Agricultural 
Development.  Board  for  International  Food 
and  Agricultural  Development. 

|KR  Dot .  80-18793  Filed  6-20-80:  8:45  jnij 
BILLING  CODE  4710-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Safety  Research;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Safety  Research  will  hold  a  meeting  on 
July  8, 1980  in  room  1046.  1717  H  St.. 
NW,  Washington,  DC  to  continue  its 
review  of  pertinent  portions  of  the  NRC 
safety  research  program  to  gather 
information  for  the  annual  ACRS  reports 
to  NRC  and  Congress.  Notice  of  this 
meeting  was  published  June  20. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  July  8,  1980: 8:30  a.m.  Until  the 
Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  pertinent  portions  of 
the  NRC  safety  research  program. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Dated:  June  18, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Di>c.  80-18848  Filed  8-20-80:  ft46  am] 
BILLING  CODE  7S9(H>1-M 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
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IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach  agreemnt 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that  it 
be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-G6,  "Preparedness  of  Public 
Authorities  for  Emergencies  at  Nuclear 
Power  Plants"  and  Safety  Guide  SG-06, 
"Preparedness  of  the  Operating 
Organization  (Licensee)  for  Emergencies 
at  Nuclear  Power  Plants"  have  been 
developed.  A  Working  Group,  consisting 
of  Mr.  J.  H.  Aitken  of  Canada,  Mr.  H.  C. 
Orchard  of  the  United  Kindom,  and  Mr, 
W.  Jeschki  of  Switzerland,  developed 
the  initial  draft  of  Safety  Guide  SG-G6 
from  an  IAEA  collation  during  a  meeting 
on  January  31-February  10, 1978;  and  a 
Working  Group,  consisting  of  Mr.  R. 
Bodege  of  the  Federal  Republic  of 
Germany,  Mr.  M.  R.  Rao  of  India.  Mr.  S. 
Ekholm  of  Sweden,  and  Mr.  E.  A.  Belvin 
(Tennessee  Valley  Authority)  of  the 
United  States  of  America,  developed  the 
initial  draft  of  Safety  Guide  SG-06  from 
an  IAEA  collation  during  a  meeting  on 
January  30- -February  10, 1978.  The 
Working  Group  drafts  of  these  Safety 
Guides  were  modified  by  the  IAEA 
Technical  Review  Committees  on 
Governmental  Organization  and 
Operation  at  regularly  scheduled 
meetings  during  1978  and  1979.  The 
Senior  Advisory  Group  subsequently 
reviewed  and  further  modified  these 
Guides  at  a  meeting  on  December  10-14, 
1979,  and  we  are  soliciting  public 
comments  on  these  modified  drafts  (SG- 
G6,  Rev.  6,  January  11. 1980,  and  SG-06, 
Rev.  10,  December  12, 1979).  Comments 
on  these  drafts  received  by  July  16, 1980. 
will  be  useful  to  the  U.S.  representatives 
to  the  Technical  Review  Committees 
and  Senior  Advisory  Group  in 
evaluating  its  adequacy  prior  to  the  next 
IAEA  discussion.  Single  copies  of  these 
drafts  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of 
Standards  Development  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville.  Md.,  this  13th  day  of 
lune  1980. 

For  the  Nuclear  Regulatory  Commission. 

Ray  G.  Smith. 

Acting  Director.  Office  of  Standards 
Development. 

|FR  Doc.  80-18875  Filed  6-20-80:  8:45  ami 
BILLING  CODE  759(M>1-M 


[Docket  No.  50-320] 

Negative  Declaration  and  Notice  of 
Availability  of  Environmental 
Assessment  of  Radiological  Effluents 
From  Data  Gathering  and  Maintenance 
Operation  at  Three  Mile  Island  Nuclear 
Station,  Unit  2 

Pursuant  to  the  National 
Environmental  Policy  Act  and  the  U.S. 
Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
,  hereby  given  that  an  NRC  staff  report 
entitled  "Environmental  Assessment  of 
Radiological  Effluents  from  Data 
Gathering  and  Maintenance  Operations 
at  Three  Mile  Island  Unit  2"  (NUREG- 
0681)  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
related  to  the  radiological  effluent 
criteria  for  the  interim  period  prior  to 
issuance  of  the  programmatic 
environmental  impact  statement  is 
available.  The  staff  has  concluded  that 
the  application  of  the  criteria  will  permit 
the  staff  to  authorize  activities  that  have 
no  significant  adverse  impact  on  public 
health  and  safety  and  no  significant 
environmefttal  impact  and  has 
concluded  that  a  separate 
Environmental  Impact  Statement  on  this 
action  is  not  warranted. 

The  Assessment  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  20555  and  at  the 
Local  Public  Document  Rooms  at  the 
Government  Publications  Section,  Slate 
Library  of  Permsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126, 
and  at  the  York  College  of  Pennsylvania, 
Country  Club  Road.  York,  Pennsylvania 
17405. 

Single  copies  of  the  assessment  are 
available  to  the  extent  of  supply  from 
Director,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dated  at  Bethesda.  Md.,  this  16th  of  June 
1980. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  J.  Snyder, 

Program  Director,  Three  Mile  Island  Program 
Office.  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc  80-18877  Filed  6-20-80:  8:45  am) 
BILUNG  COOE  7S90-01-M 


(Docket  No.  50-320] 

Negative  Declaration  Regarding 
Purging  of  Three  Mile  Island  Nuclear 
Station,  Unit  No.  2;  Reactor  Building 
Atmosphere 

The  U.S.  Nuclear  Regulatory 
Commission  has  reviewed  MetropoHtan 


Edison  Company's,  et.  al.  (licensee) 
proposal  to  decontaminate  the  reactor 
building  atmosphere  and  alternatives 
thereto,  at  the  Three  Mile  Island  Nuclear 
Station  located  in  Londonderry 
Township,  Dauphin  County. 
Pennsylvania.  The  U.S.  Nuclear 
Regulatory  Commission  has  determined 
that  this  decontamination  needs  to  be 
performed  and  that  it  can  be  performed 
with  no  significant  environmental 
impact  by  purging  the  Unit  2  reactor 
building  atmosphere  to  the  environment. 

The  Office  of  Nuclear  Reactor 
Regulation  prepared  a  final 
Environmental  Assessment  (NUREG- 
0662,  May  1980)  in  connection  with  this 
action.  It  was  determined  that  this 
action  will  not  result  in  any  significant 
health  effects  or  other  significant 
environmental  impacts.  Thus,  in 
accordance  with  the  National 
Environmental  Policy  Act  and  based  on 
this  finding,  no  Environmental  Impact 
Statement  will  be  prepared. 

The  final  Environmental  Assessment 
(NUREG-0662,  May  1980)  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Three  Mile  Island  Unit  No.  2 
Local  Public  Document  Rooms  in  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania.  Education 
Building  Commonwealth  and  Walnut 
Streets,  Harrisburg.  Pennsylvania  17126, 
and  at  the  York  College  of  Pennsylvania, 
Country  Club  Road.  York,  Pennsylvania 
17405. 

Single  copies  of  the  assessment  are 
available  to  the  extent  of  supply  from 
Director,  Division  of  Technical 
Information  and  Document  Control.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

Dated  at  Bethesda.  Md..  this  13th  d,iy  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  J.  Snyder, 

Program  Director  Three  Mile  Island  Program 
Office.  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  80-18878  Filed  8-20-80:  845  am| 
BILLING  COOE  7SM-01-M 


(Docket  No.  STN  50-484] 

Northern  States  Power  Co.,  et  al. 
(Tyrone  Energy  Park,  Unit  1);  Order  To 
Show  Cause 

I 

Northern  States  Power  Company,  et 
al.  is  the  holder  of  Construction  Permit 
No.  CPPR-157  which  authorizes  the 
construction  of  nuclear  power  reactor 
Unit  1  at  the  Tyrone  Energy  Park  in 
Dunn  County,  Wisconsin.  Construction 
Permit  No.  CPPR-157  was  issued  on 
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December  27, 1977.  and  is  due  to  expire 
on  October  1, 1985. 

II 

On  July  24. 1979,  Northern  States 
Power  Co.  et  al.  announced  that  the  co- 
owners  of  the  proposed  faciUty  had 
voted  to  cancel  the  project.  By  letter 
dated  July  26. 1979,  Arthur  V.  Dienhart, 
Vice-Resident  of  Northern  States  Power 
Company  informed  the  Nuclear 
Regulatory  Commission  (hereinafter 
"Commission")  of  the  decision  to  cancel 
the  project  Mr.  Dienhart  stated  that  the 
co-owners  concluded  that  the 
"consequences  flowing  from  the  denial 
of  the  project  on  March  6, 1979,  by  the 
Wisconsin  Public  Service  Commission 
would  prevent  the  project  from  being 
placed  in  service  on  a  schedule  required 
by  projected  needs  for  power".  He 
requested  the  Office  of  Nuclear  Reactor 
Regulation  to  terminate  further  action  in 
this  docket.  By  letter  dated  July  25, 1979, 
Thomas  A.  Baxter,  Esq.,  Counsel  for  the 
Permittees,  requested  the  Atomic  Safety 
and  Licensing  Appeal  Board  to 
terminate  the  further  proceedings  which 
it  had  ordered  in  this  docket.'  The 
Commission  has  no  information  to 
indicate  (hat  the  Licensees  have  any 
intent  to  renew  construction  at  this 
facility  in  the  future. 

By  petition  dated  August  15, 1979,  the 
Badger  Safe  Energy  Alliance  requested 
the  Director  of  Nuclear  Reactor 
Regulation  to  institute  a  proceeding 
pursuant  to  10  CFR  §  2.202  to  revoke  the 
above-described  construction  permit 
because  of  the  Licensees'  announced 
decision  to  cancel  the  project. 

Section  103  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (hereinafter  the 
Act)  authorizes  the  Commission  to  issue 
licenses  to  persons  who  will  use 
utilization  facilities  for  industrial  or 
commercial  purposes  and  whose 
proposed  activities  will  serve  a  useful 
purpose  proportionate  to  the  quantities 
of  special  nuclear  material  or  source 
material  to  be  utilized.*  The  permit 
issued  to  Northern  States  Power 
Company,  et  ai,  pursuant  to  Section 
103,  was  for  the  purpose  of  constructing 
a  utilization  facility.  Section  186  of  the 
Act  provides  that  "any  license  may  be 
revoked  *  *  *  because  of  conditions 
*  *  *  which  would  warrant  the 
Commission  to  refuse  to  grant  a  license 
on  an  original  application  *  *  *". 

Construction  of  the  Tyrone  facility  has 
now  been  cancelled.  The  holders  of  the 
permit  issued  to  authorize  its 
construction  no  longer  propose  to 
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'  By  Order  dated  August  3a  1979,  the  Appeal 
Board  terminated  all  proceedings  involving  (he 
application  to  license  construction  of  the  C<iciiit> 
and  dismissed  the  case. 

M2  U.S.C  J  2133(a) «  {bl. 


conduct  activities  which  will  serve  a 
useful  commercial  purpose  within  the 
meaning  of  the  Atomic  Energy  Act. 

lU 

For  the  reasons  set  forth  in  Section  11 
above,  and  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 
Northern  States  Power  Company,  et  al. 
show  cause,  in  the  manner  hereinafter 
provided,  why  construction  permit  No. 
CPPR-157  should  not  be  revoked. 

The  Licensee  may,  within  twenty-five 
(25)  days  of  the  date  of  this  Order,  file  a 
written  answer  to  this  Order  under  oath 
or  affirmation.  The  Licensee  may 
consent  to  the  entry  of  an  Order  in 
substantially  the  form  proposed  in  the 
Order  to  Show  Cause.  If  the  Licensee 
fails  to  file  an  answer  within  the  time 
specified,  the  Director  of  Nuclear 
Reactor  Regulation  will,  without  further 
notice,  issue  an  Order  to  revoke  the 
Construction  Permit  No.  CPPR-157.  The 
Licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  tweaty-five  (25) 
days  of  the  date  of  the  Order,  setting 
forth  with  particularity  the  interest  of 
the  person  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
with  a  copy  to  the  Executive  Legal 
Director  at  the  above  address.  If  a 
hearing  is  requested  by  a  person  who 
has  an  interest  affected  by  this  Order, 
the  Commission  will  issue  an  order 
designating  the  time  and  place  of 
hearing. 

In  the  event  a  hearing  is  requested, 
the  issue  to  be  considered  at  such 
hearing  shall  be: 

Whether,  on  the  basis  of  the  Licensee's 
announced  decision  to  cancel  construction  of 
the  Tyrone  Energy  Park,  Unit  1  facility,  this 
Order  should  be  sustained. 

Dated  at  Bethesda.  Md..  this  16th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[VH  Doc  BO-18847  Filed  6-20-80:  8:«5  am| 
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(Docket  No.  50-313] 

Arkansas  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  No.  45  to  Facility 
Operating  License  No.  DPR-^1.  issued  to 
Arkansas  Power  ft  Light  Company  (the 
licensee),  which  revised  the  Technical 
Speciflcations  for  operation  of  Arkansas 
Nuclear  One.  Unit  No.  1  (the  facility) 
located  in  Pope  County.  Arkansas.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  modifies  the 
Technical  Specifications  dealing  with 
the  surveillance  requirements  for 
hydraulic  snubbers. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
for  amendment  dated  October  22, 1979, 
(2)  Amendment  No.  45  to  License  No. 
DPR-51,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.  and  at  the  Arkansas  Polytechnic 
College,  Russellville,  Arkansas.  A  copy 
of  item  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  12th  day  of 
lune  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Raid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  60-18830  Filed  8-20-80:  B:4S  am| 
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[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co^  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  Nos.  28  and  51  to 
Facih'ty  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant.  Unit  Nos.  1  and  2  (BSEP 
Units  1  and  2,  the  facility),  located  in 
Brunswick  County.  North -Carolina.  The 
amendmenrs  are  effective  as  of  the  date 
of  issuance. 

The  amendment  for  BSEP  Unit  No.  2 
changes  the  Technical  Specifications  to 
establish  revised  safety  and  operating 
limits  for  operation  in  fuel  Cycle  No.  4, 
and  revises  the  table  of  safety  related 
hydraulic  snubbers. 

The  amendments  for  BSEP  Unit  Nos.  1 
and  2  change  the  Technical 
Specifications  to  (1)  conform  to  the 
installed  Degraded  Grid  Voltage 
Protection  system,  (2)  provide  for  the 
End-of-Cycle  Recirculation  Pump  Trip 
feature,  (3)  allow  lowering  the  reactor 
vessel  water  level  for  extended 
maintenance  during  refueling  outages. 
(4)  reflect  revisions  in  the  corporate 
organizational  structure,  (5)  change 
operability  test  requirements  for  the 
RHR  Service  Water  Pumps,  (6)  clarify 
reporting  requirements  in  the  Appendix 
B  Environmental  Technical 
Specifications,  and  (7)  upgrade  fire 
protection  provisions.  In  addition,  the 
language  of  the  Reactor  Protection 
System  Instrumentation  Specification 
was  revised,  and  other  were  revised, 
and  other  miscellaneous  editorial 
changes  were  made  to  bring  the  BSEP 
Technical  Specifications  into 
conformance  with  the  current  General 
Electric  Technical  Specifications. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dK4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impiact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  October  25.  December  27. 1976: 
July  28,  1977;  January  18,  February  2, 
March  6,  March  21,  April  13,  April  27, 


May  1.  May  29,  October  8,  November  7, 
December  31, 1979;  February  5,  February 
20,  April  1,  April  11,  April  22,  May  21, 
and  May  27, 1980,  (2)  Amendment  Nos. 
28  and  51  to  License  Nos.  DPR-71  and 
DPR-62,  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Southport-Brunswick  County 
Library,  109  West  Moore  Street, 
Southport,  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  11th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 

Roby  B.  Bevan, 

Acting  Chief  Operating  Reactors  Branch  No. 
2.  Division  of  Licensing. 

|FR  Doc.  80-18831  Filed  5-20-80:  8:45  am] 
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[Docket  No.  50-304] 

Commonwealth  Edison  Co.  (Zion 
Nuclear  Plant  Unit  2);  Request  for 
Action  Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  April  17, 1980.  Ms.  Catherine 
Quigg  of  Pollution  and  Environmental 
Problems,  Inc.  requested  that  the  license 
amendment  permitting  Zion  Unit  2  to 
rerack  and  compact  its  spent  fuel  pool 
pending  a  review  of  evidence  presented 
in  the  Salem  Unit  1  spent  fuel  pool 
expansioQ  proceeding  as  it  applies  to 
the  Zion  Unit  2  spent  fuel  pool  be 
suspended.  This  petition  is  being  treated 
as  a  request  for  action  under  10  CFR 
2.206  of  the  Commission's  regulations, 
and  accordingly,  action  will  be  taken  on 
the  petition  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington,  D.C.  20555  and  in  the  local 
public  (document  room  at  the  Zion- 
Benton  Public  Library.  2600  Emmaus 
Avenue.  Zion.  IlHnois  60099. 

Dated  at  Bethesda.  Md..  this  13th  day  of 
June  198a 

For  the  Nuclear  Regulalory  Commission. 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  80-18832  Filed  6-20-80:  8-45  amf 
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[Dockets  Nos.  50-269,  50-270,  and  50-287) 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulaiory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  83,^  83,  and  80 
to  Facility  Operating  Licenses  Nos. 
DPR-38.  DPR^7,  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company  (the  hcensee).  which  revised 
the  licenses  and  the  Station's  common 
Technical  Specifications  for  operation  of 
the  Oconee  Nuclear  Station,  Units  Nos. 
1,  2  and  3,  located  in  Oconee  County. 
South  Carolina.  Except  for  the 
incorporation  of  the  secondary  water 
chemistry  monitoring  conditions,  the 
amendments  are  effective  as  of  the  date 
of  issuance.  The  secondary  w^ter 
chemistry  monitoring  conditions  become 
effective  within  60  days  from  the  date  of 
issuance. 

These  amendments  revise  the 
Technical  Specifications  to  support  the 
operation  of  Oconee  Unit  No.  2  at  full 
rated  power  during  Cycle  5.  The 
amendments  also  revise  the  licenses  for 
Units  Nos.  1,  2,  and  3  to  incorporate 
monitoring  conditions  for  secondary 
water  chemistry. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Eiiergy  Acl 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  this  amendments  was  not  required 
since  the  amendments  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (l)the  application  for 
amendments  dated  September  22. 1976 
as  supplemented  September  11, 1979, 
and  the  application  for  amendments 
dated  November  16, 1979,  as  superseded 
March  12, 1980,  and  suppFemented  April 
30. 1980,  (2)  Amendments  Nos.  83.  83, 
and  80  to  Licenses.  Nos.  DPR-38.  DPR^7 
and  DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commissions 
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Public  Document  Room.  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Oconee  County  Library.  201  South 
Spring  Street.  Walhalla,  South  Carolina. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  12th  day  of 
|une  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc.  80-18833  Filed  6-20-80:  8:45  am| 
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(Docket  No.  50-335] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No^35  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  St.  Lucie  Plant,  Unit 
No.  1  (the  facility)  located  in  St.  Lucie 
County,  Florida.  The  amendment  is 
effective  May  5. 1980. 

The  amendment  modifies  Technical 
Specification  4.7.1.2  to  allow  the  St. 
Lucie  Plant.  Unit  No.  1.  to  proceed  from 
Mode  4  to  Mode  3  to  allow  steam 
turbine  driven  Auxiliary  Feedwater 
pump  surveillance  to  be  postponed  in 
operating  Mode  3  instead  of  Mode  4. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  formal  application  for 
amendment  dated  May  5, 1980,  (2) 
Amendment  No.  35  to  License  No.  DPR- 
67.  and  (3)  the  Commission's  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 
Ft.  Pierce,  Florida.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md.,  this  13th  day  of 
June. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Due  80-18834  Filed  6-20-80:  8:45  am] 
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[Docket  Nos.  50-498 A,  50-499 A,  and 
Docket  Nos.  50-445A,  50-446A] 

Houston  Lighting  &  Power  Co.,  et  al. 
(South  Texas  Project,  Units  1  and  2), 
and  Texas  Utilities  Generating  Co.,  et 
al.  (Comanche  Peak  Steam  Electric 
Station,  Uqits  1  and  2);  Order 
Extending  Time,  and  Notice  of 
Prehearing  Conference 

June  13. 1980. 

On  June  10. 1980,  a  prehearing 
conference  was  held  in  this  consolidated 
proceeding  in  Bethesda,  Maryland.  The 
purpose  of  the  conference  was  to 
consider  written  status  reports  on  the 
progress  of  settlement  negotiations, 
which  had  been  filed  with  the  Board  on 
June  9, 1980. 

Reports  and  recommendations  were 
received  by  counsel  representing  Texas 
Utilities  Generating  Company  (TUGCO, 
Tr.  836-843).  Houston  Lighting  and 
Power  Company  (HL&P,  Tr.  845-46), 
Central  and  Southwest  Corporation 
(CSW.  Tr.  846-49),  City  of  Brownsville, 
Texas  (Brownsville,  Tr.  849-50),  Tex-La 
Electric  Cooperative  of  Texas  (Tex-La. 
Tr.  850-51),  South  Texas  Electric 
Cooperative,  Inc.  and  Medina  Electric 
Cooperative.  Inc.  (STEC/MEC.  Tr.  851- 
54).  Staff  (Tr.  854-59),  and  the 
Department  of  Justice  (Tr.  859-74).  The 
Board  also  heard  arguments  on  a  motion 
("Motion  of  the  Department  of  Justice  to 
Establish  a  Trial  Date  and  Other 
Procedural  Dates'")  filed  May  21, 1980  by 
the  Department  of  Justice,  asking  for  the 
establishment  of  a  trial  date  for  this 
proceeding. 

It  appeared  from  the  status  reports 
and  the  arguments  of  counsel  that 
substantial  progress  had  been  made  in 
settlement  negotiations  among  the 
parties.  For  example,  on  June  9.  HL&P 
and  CSW  signed  an  agreement  in 


Chicago,  Illinois  which  was  designed  to 
form  the  basis  for  a  complete  settlement 
of  the  so-called  interconnection 
controversy,  subject  to  conditions  to  be 
approved  by  the  Board  (Tr.  836).  Many 
issues  have  been  negotiated,  although 
the  parties  cannot  represent  that  they 
have  resolved  all  disputed  issues  at  this 
time. 

It  appears  that  a  further  limited  time 
in  which  to  pursue  settlement 
negotiations  would  further  the  interests 
of  NRC  in  encouraging  the  fair  and 
reasonable  settlement  of  contested 
proceedings  (10  CFR  2.759).  The  Board 
therefore  extends  the  schedule  in  this 
proceeding,  and  directs  that  written 
status  reports  on  the  progress  pf 
negotiations  be  in  the  hands  of  the 
Board  on  or  before  4:00  p.m.  Friday,  July 
11,  ra80.  The  motion  of  the  Department 
of  Justice  to  fix  a  date  for  the 
commencement  of  an  evidentiary 
hearing  is  denied  at  this  time,  but  leave 
is  granted  to  renew  this  motion 
subsequently. 

Please  take  notice  that  on  Monday, 
July  14, 1980,  a  prehearing  conference 
will  be  held  in  the  Nuclear  Regulatory 
Commission's  Hearing  Room,  located  at 
4350  East-West  Highway.  5th  Floor. 
Bethesda,  Maryland,  to  consider  the 
status  of  settlement  negotiations,  and  to 
adopt  such  schedules  for  hearing  as  may 
be  necessary.  The  prehearing 
conference  will  commence  at  10:00  a.m. 

Dated  at  Bethesda,  Md..  this  13th  day  of 
June  1980. 

It  is  so  ordered. 

For  the  Atomic  Safety  and. Licensing  Board. 
Marshall  E.  Miller, 
Chairman. 

(FR  Doc  80-18835  Filed  6-20-flO:  8:45  am| 
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IDocket  No.  50-2891 

Metropolitan  Edison  Co.,  Jersey 
Central  Power  &  Light  Co.,  and 
Pennsylvania  Electric  Co.;  Availability 
of  Evaluation  for  TMI-1  Restart 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Evaluation  of  the 
Licensee's  Compliance  with  the  Short 
and  Long  Term  Items  of  Section  II  of 
NRC  Order  dated  August  9, 1979,  related 
to  the  restart  of  the  Three  Mile  Island 
Nuclear'Station,  Unit  No.  1,  located  in 
Dauphin  County,  Pennsylvania. 

Based  on  our  review  to  date,  we 
conclude  that  for  a  significant  majority 
of  individual  items  and  sub-items  of  the 
Order,  the  licensee  is  in  compliance 
with  the  requirements  of  the  Order. 
Discussions  with  the  licensee  are 
continuing  on  the  remaining  open  items. 


and  after  submittal  of  additional 
required  information  and  completion  of 
our  review,  we  will  report  further  on 
"    these  matters  in  a  supplement  to  this 
evaJuation. 

We  expect  to  make  further 
recommendations  regarding  additional 
items  to  be  required  of  the  licensee, 
beyond  those  now  listed  in  the  Order 
and  discussed  in  the  Evaluation. 

Any  recommendation  by  the  Staff  to 
authorize  restart  of  TMI-1  will  be  made 
only  after  resolution  of  presently  open 
items,  definition  of  any  additional 
required  items,  and  compliance  by  the 
licensee  with  those  additional 
requireinentSL 

The  report  is  being  made  available  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C.  20555.  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Box  1601  (Education 
Building).  Harrisburg.  Permsylvania.  and 
at  the  York  College  of  Pennsylvania, 
Country  Club  Road.  York,  Pennsylvania 
17405  for  public  inspection  and  copying. 
The  report  (Document  No.  NUREG-0680) 
can  also  be  purchased,  at  current  rates, 
from  the  National  Technical  Information 
Service,  Department  of  Commerce.  5285 
Port  Royal  Road.  Springfield.  Virginia 
22161. 

Dated  at  Bethesda.  Maryland,  this  leth  day 
of  June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

FR  Doc  80-18836  Filed  6-20-80:  8:45  am| 
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IDocket  No.  50-277] 

Philadelphia  Electric  Co.,  et  al,; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-44,  issued  to 
Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Peach  Bottom 
Atomic  Power  Station.  Unit  No.  2  (the 
facility)  located  in  York  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  Cycle  5  operation  and 
involves:  (1)  modification  of  the  average 
power  range  monitor  and  rod-block 
monitor  setpmnt  equations,  (2)  deletion 
of  the  fuel  densification  power  spiking 


penalty  for  the  8x8  fuel,  (3)  deletion  of 
the  reactor  vessel  pressure  operating 
hmit,  (4)  increase  in  the  Standby  Liquid 
Control  System  capacity,  (5)  use  of  two 
control  rods  containing  hafnium  control 
pins,  and  (6)  extension  of  exposure 
times  on  the  Lead  Test  Assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envircmmentai 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  3, 1980,  as 
supplemented  April  OT,  198(7,  (2) 
Amendment  No.  70  to  License  No.  DPR- 
44,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  forpuhKc  inspection  at  the 
Commission's  Public  Dociiment  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Comraonweahh  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  2055i  Attention:  Director.  Ehvision 
of  Licensing. 

Dated  at  Bethesda.  Md.,  this  13th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  .\'o.  4. 
Division  of  Licensing. 

|FR  Doc  18837  Filed  6-20-80:  8:45  dm| 
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(Docket  No.  50-3441 

Portland  General  Electric  Ca,  et  al.,- 
Granting  of  Interim  Relief  From  ASME 
Section  XJ  Inservice  Irtspection  and 
Testing  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 


of  the  ASNffi  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Portland 
General  Electric  Company,  Pacific 
Power  and  Light  Company  and  the  City 
of  Eugene,  Oregon.  The  relief  relates  to 
the  inservice  inspection  and  testmg 
program  for  Trojan  Nuclear  ?lant  (the 
facility)  located  in  Columbia  County. 
Oregon.  The  ASME  Code  requirements 
are  incorporated  by  reference  in  to  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  relief  consists  of  exemption  from 
the  requirements  for  measuring  certain 
parameters  in  the  pump  testing  program, 
alternative  schedules  for  testing  in  the 
valve  testing  program,  and  exemption 
from  performing  certain  pressure  vessel, 
piping,  and  other  weld  inspections  in  the 
inservice  inspection  program.  The  relief 
granted  is  temporary  and  interim  in 
nature  pending  completion  of  final  NRC 
review  and  evaluation  of  the  Heensee's 
inservice  mspection  and  testing 
program. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as.  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  letter  granbng 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  tbe  granting  of 
this  relief  frcm  ASME  Code 
requirements  does  not  invoHe  a 
significant  hazards  consi<feration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  furthei  details  with  respect  to  this 
action,  see  (l).the  requests  foe  relief 
dated  August  14  and  December  28. 1979, 
and  (2)  the  Commission's  letter  to  the 
licensee  dated  June  10, 1980. 

These  items  are  availabfe  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  the  Columbia 
County  Courthouse.  Law  Library  Circuit 
Court  Room.  St  Helens,  Oregon  97051.  A 
copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  .Md..  this  lOlh  day  of 
June  1980. 
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For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chle^.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|KR  Due  ao-lB83a  Filed  6-20-80:  8:45  am| 
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(Docket  No.  50-244] 

Rochester  Gas  &  Electric  Corp.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Provisional 
Operating  License  No.  DPR-18,  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the  license 
for  operation  of  the  R.  E.  Ginna  Plant 
(facility)  located  in  Wayne  County,  New 
York.  This  amendment  is  to  become 
effective  June  30. 1980. 

The  amendment  approves  the 
implementation  of  ^secondary  water 
chemistry  program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  March  7. 1980 
(transmitted  by  letter  dated  March  12, 
1980).  (2)  Amendment  No.  33  to  License 
No.  DPR-18,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington, 
D.C.  and  at  the  Rochester  Public  Library. 
115  South  Avenue,  Rochester,  New  York 
14627.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Md..  this  13th  day  of 
(una.  1980. 


For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield. 

Chief.  Operating  Reactors  Branch  No.  5. 

Division  of  Licensing. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

|une  18.  1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsiblity  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms,  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 


Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  pubhc  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
inprovements  to  this  notice,  please  send 
them  to  Jim  |.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place.  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — William  A. 
Wooten — 472-2655 

New  Forms 

Lender's  application  for  insurance  claim 
for  health  education  assistance  loan 
program 

On  occasion  Commercial  lenders,  140 
responses;  140  hours 

Laverne  V.  Collins.  395-6880 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer— Joseph  J. 
Stmad— 245-7488 

New  Forms 

Health  Care  Financing  Administration 
(Departmental) 
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Long  term  care  facility  request  for 

certification  in  the  medicare  and  or 

medicaid  program 
HCFA-1569 
Annually 
SNF's  participation  in  medicare/ 

medicaid  programs,  16,700  responses; 

406.311  hours 
Richard  Eisinger.  395-6880 

Office  of  the  Secretary 

Insurance  Validation 

OS-11-80 

Single  time 

Purposive  sample  in  Chicago  area,  900 

responses;  945  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974. 

Public  Health  Service 

Pretest  of  the  1981^ealth  Interview 

Survey  Questionnaire 
Other (see  SF-83) 
Samp,  hsehlds  repre  civil,  noninstit  pop 

in  Florence,  S.C.,  550  responses;  257 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974. 

Social  Security  Administration 
Application  for  benefits  under  the 

Switzerland-U.S.  International  Social 

Security  Agreement 
SSA^231 
On  occasion 
Per  fil  for  SS  ben.  under  the  agreemt  btw 

Switzerland  and  U.S.,  5,000  responses; 

1,066  hours 
Barbara  F.  Young.  395-6880 

Revisions 

Health  Care  Financing  Administration 

(medicare) 
Provider  billing  for  patient  services  by 

physicians  i 

HCFA-1554 
On  occasion 
Patients  services  by  physicians, 

6,499.050  reponses;  812,381  hours 
Richard  Eisinger,  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Revisions 

Community  Planning  and  Development 

Relocation  Payment  Claim  Form 

HUD-4001 

On  occasion 

State  agency  carrying  out  Hud-assisted 

activities.  10.000  responses;  5,000 

hours 
Richard  Sheppard.  395-6880. 

Extensions 

Administration  (Office  of  Assistant 

Secretary) 
Application  for  insurance  benefits  and 

general  assignment 


HUD  2777,  2777A,  and  2777B 

On  occasion 

FHA  approved  mortgages,  5.000 

responses;  2,500  hours 
Richard  Sheppard,  395-6880. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L 
Carpenter — 343-6716 

New  Forms 

U.S.  Fish  and  Wildlife  Service 
1980  Survey  of  Fishing  and  Hunting 

Pretest 
FH-l(X)  through  FH-KX) 
Single  time 
Households  in  Saginaw/Bay  City, 

Michigan: 
100  responses;  75  hours 
Charles  A.  Elleft,  395-7340. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Paul  E. 
Larson — 523-6341 

Extensions 

Occupational  Safety  and  Health 

Administration 
Cadmium  questionnaire 
OSHA-152T 
Single  time 
Manufacturers  and  industrial  users  of 

cadmium  in  major  use  SIC's. 
50  responses:  400  hours 
Arnold  Strasser,  395-6880. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

National  Highway  Traffic  Safety 

Administration 
Survey  of  shared-ride  regulations  for 

local  taxicab '  operations 
Single  time 
Taxi-regulatory  districts  (towns. 

counties). 
150  responses;  25  hours 
Susan  B.  Geiger,  395-7340. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Henry  F. 
Beal— 755-2744 

New  Forms 

Grey  iron  foundry  survey  * 

Single  time 

Grey  iron  foundries. 

140  responses:  24  hours 

Edward  H.  Clarke.  395-7340. 


EQUAL  EMPLOYMENT  OPPORTUNrrv 
COMMISSION 

Agency  Clearance  Officer— Thomas  P. 
Goggin— 634-6983 

Extensions 

Questionnaire  on  impact  of  Federal 
equal  opportunity  program  and 
activities 

EEOC  376 

Single  time 

Employers  and  trade  associations. 

1,350  responses;  737  hours 

Laverne  V.  Collins,  395-6880. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer— Linda 
Shiley— 254-9515 

Reinstatements 

Inspector's  environmental  information. 

HUD  484.2 
On  occasion 
Federal  and  State  Government 

inspectors, 
1,000  responses:  2,000  hours 
Edward  C.  Springer,  395-4814. 
Arnold  Strasser, 

Acting  Assistant  Director  for  Regulatory  and 
Information  Policy. 

|FR  Doc  80-18903  Filed  6-20-80:  8:45  am) 
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'Due  to  the  limited  nature  of  the  sur\'ey  and  small 
number  of  burden  hours,  this  survey  will  be  cleared 
before  the  end  of  the  two-week  comment  period. 

'This  report  may  be  acted  on  before  the  normal 
10-day  period  to  permit  EPA  to  determine  if  Grey 
Iron  Foundries  sluge  should  be  removed  from  the 
hazardous  waste  list  before  the  effective  date. 


PRESIDENT'S  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  19(a)(2)  of  the  Federal  Advisory 
Committee  Act,  that  the  third  meeting  of 
the  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine 
and  Biomedical  and  Behavioral 
Research  will  be  held  from  9:00  a.m.  to 
5:00  p.m.,  Friday,  July  11, 1980  in  Room 
2010  of  the  New  Executive  Office 
Building,  1726  Jackson  Place,  N.W., 
Washington,  D.C,  and  from  9:00  a.m.  to 
3:00  p.m.,  Saturday,  July  12, 1980,  in  the 
Mount  Vernon  Room,  Sheraton  Carlton 
Hotel,  Lower  Level,  923  16th  Street. 
N.W..  Washington,  D.C. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  of  this  Commission 
meeting  will  include,  among  other 
things,  the  following  issues: 

Friday,  )uly  11,  Room  2010,  New  Executive 
Office  Building.  9:00  a.m.:  Testimony  on  the 
Definition  of  Death. 

Saturday,  July  12,  Mount  Vernon  Room. 
Sheraton  Carlton  Hotel,  9:00  a.m.:  Testimony 
on  (a)  whether  research  not  funded  by  the 
Federal  government  should  be  subject  to 
Federal  regulation:  (b)  the  scope  of 


42100 


Federal  Register  /  Vol.  45.  No.  122  /  Monday.  June  23,  1980  /  Notices 


behavioral  research  which  should  be  subject 
lo  Federal  regulation;  and  (c)  the  Commission 
plan  of  action  for  future  studies. 

At  3:30  p.m.  on  July  11,  one-half  hour 
will  be  devoted  to  comments  from  the 
floor  on  the  subject  of  the  de^nition  of 
death.  limited  to  three  minutes  per    • 
comment.  Written  suggestions  and 
comments  will  be  accepted  from  those 
who  are  unable  to  speak  because  of  the 
constraints  of  time  or  those  unable  to 
attend  the  meeting. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  will  be 
available  for  pubhc  inspection  at  the 
Commission's  ofHce,  located  in  Suite 
555.  2000  K  Street.  N.W..  Washington. 
DC.  20006. 

For  further  information  contact 
Andrew  fiumess,  Public  Information 
Officer,  at  (202]  653-8051. 
Alexander  M.  Capron. 
Executive  Director. 

|FR  Doc.  80-18840  Piled  fr-20-80:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  tnc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

|une  13. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Natomas  Company  (New  Holding 
Company),  Common  Stock.  $1  Par  Value 
(File  No.  7-5571). 

IPM  Technology  Inc..  Common  Stock. 
S.25  Par  Value  (File  No.  7-5572). ' 

Natomas  Company  is  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  July  2, 1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 

'  U*M  Technology,  Inc.  currently  is  listed  and 
registered  solely  on  the  Boston  Stock  Exchange 
("BSE")  and  last  sale  information  concerning  such 
security  it  not  reported  in  the  consolidated 
transaction  reporting  system.  On  June  3, 1980.  the 
issuer  filed  an  application  (File  No.  1-7134).  which  is 
pending  before  the  Commission,  to  delist  its 
securities  from  the  BSE.  See  Securities  Exchange 
Act  Release  No.  16875  (]une  5. 1980) 


opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoos, 

Secretary. 

[VH  Doc.  80-18892  Filed  d-20-8a  8t45  am| 
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IRel.  No.  21629;  (70-6468)1 

Central  Power  &  Ugfit  Co.;  Proposed 
Issuance  and  Sale  of  Preferred  Stock 

June  18. 1980. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  ("CPL"),  120 
North  Chaparral  Street,  Corpus  Christi. 
Texas  78401,  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation ("CSW").  a  registered 
holding  company,  has  filed  with  this 
Commission  an  application-declaration 
and  an  amendment  thereto  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  Sections  6(a) 
and  7  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

CPL  proposes  to  issue  and  sell  400,000 

shares  of  its %  preferred  slock,  par 

value  SlOO  per  share  (the  "New 
Preferred"),  at  not  less  than  $100  per 
share  nor  more  that  $102.75  per  share, 
with  dividends  to  accrue  only  from  the 
date  of  issue.  The  annual  dividend  rate, 
the  redemption  prices,  and  the  price  to 
be  paid  CPL  will  be  determined  by 
competitive  bidding.  It  is  proposed  that 
the  New  Preferred  will  be  protected 
against  refunding,  through  issuance  of 
prior  or  parity  securities  "at  a  lower  cost 
of  money  to  CPL,  for  a  five  year  period. 
The  New  Preferred  Stock  will  be  entitled 
to  a  mandatory  sinking  fund  sufficient  to 
retire  up  to  a  maximum  of  20,000  shares 
(not  to  exceed  5%  of  the  number  of 
shares  originally  issued)  of  the  New 
Preferred  Stock  on  or  prior  to  August  1 
in  each  year  beginning  in  1985  at  the 
sinking  fund  redemption  price  of  $100 
per  share  and  unpaid  accrued  dividends. 
The  Company  shall  have  a  non- 
cumulative  option  to  redeem  through  the 
sinking  fund  on  or  prior  to  August  1  in 
each  year  beginning  in  1985  not  more 
than  the  number  of  shares  subject  to  the 


annual  mandatory  sinking  fund 
requirement  (not  to  exceed  5%  of  the 
number  of  shares  originally  issued).  The 
redemption  of  such  additional  shares 
through  the  sinking  fund  will  not  reduce 
the  sinking  fund  requirement  in  any 
subsequent  year.  Shares  of  the  New    ■ 
Preferred  Stock  redeemed  otherwise 
than  through  sinking  fund  or  purchased 
by  the  Company  may  be  applied  to 
satisfy  the  sinking  fnnd  or  one  or  more 
of  August  1  dates.  Shares  redeemed 
through  or  applied  to  the  sinking  fund 
shall  become  authorized  but  unissued 
shares  of  undesignated  preferred  stock 
but  may  not  be  reissued  as  shares  of  the 
New  Preferred  Stock.  At  least  six  days 
prior  to  entering  into  any  contract  or 
agreement  for  the  sale  of  the  New 
Preferred.  CPL  will  publicly  invite 
written  proposals  for  the  purchase  or 
underwriting  thereof. 

The  net  proceeds  to  be  derived  by  the 
Company  from  the  issue  and  sale  of  the 
New  Preferred  will  be  used  by  CPL  to 
repay  a  portion  of  the  outstanding  short-  . 
term  borrowings  incurred  or  expected  to 
be  incurred  to  Hnance  construction 
expenditures.  CPL  will  have 
approximately  $70,000,000  of  short-term 
borrowings  outstanding  at  the  date  of 
the  issuance  of  the  New  Preferred.  No 
funds  generated  from  the  New  Preferred 
nor  any  of  the  borrowings  retired 
thereby  will  be  or  have  been  utilized  to 
pay  the  cost  of  facilities  which  would 
not  be  needed  to  provide  service  to 
customers  of  the  Company  if  it  were  not 
part  of  the  Central  and  South  West 
System,  nor  will  any  expenditures  be 
made  by  the  Company  for  the 
construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
all  funds  covered  by  this  application- 
declaration  have  been  expended.  For  the 
purposes  of  the  foregoing 
representation,  it  is  assumed  that  none 
of  the  facilities  construction  or 
acquisition  of  which  would  be  part  of 
any  proposal  forming  the  subject  of  the 
proceedings  in  Central  and  South  West 
Corporation,  et  al.  (Admin.  Proc.  File 
No.  3-4951)  would  be  needed  to  provide 
service  to  customers  of  the  Company  if 
it  were  not  part  of  the  Central  and  South 
West  System. 

Estimated  construction  and  fuel 
exploration  and  development 
expenditures  (including  allowance  for 
funds  used  during  construction 
("AFUDC")  in  the  amotlnts  set  forth  in 
(a)  below)  of  the  Company  for  1980 
through  1982  are  as  follows: 

llnmUHonsI 

1980     1961     1962    Total 


Genef ation  (b) $iie     $120     J128      $336 

Transmission 19         21         54        i2< 
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1980     1981      1982    Total 


Distri|jution,...„ 

Nuclear  fuel 

Fuel  exploration  and 

development 

Other _ 

Total „ „ 1 96 


26 

27 

30 

83 

ie 

S 

6 

27 

13 

10 

22 

S4 

6 

6 

8 

20 

198       278 


674 


(a)  Total  expenditures  Include  AFUDC  m  the  toUowmg 
•mounts;  1980-$22.000,000;  1981— $29,000,000;  1962- 
$42,000,000. 

(b)  Total  generation  estimates  indude  expenditures  for  pol- 
lution control  facilities  in  the  follo«Mng  amounts;  1980- 
$5,000,000;  19ei-none;  1982-none. 

The  Company  will  need  to  sell 
additional  securities  during  the  period 
1980-1982  to  finance  further  portions  of 
this  program. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $72,000. 
including  rating  agency  fees  of  $10,000. 
printing  expenses  of  $13,000  and  legal 
fees  of  $19,000.  It  is  stated  that  no  State 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.      . 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
July  15. 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  and  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  ' 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  Copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  In  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  JOO  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  Commission,  by  the  Division  of 
Corporate  regulation,  pursuant  to  delegated 
authority. 

George  A.  Htzsinunons, 

Secretary. 

|FR  Doc.  80-18889  Filed  6-20-80:  8:45  am) 
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[Reteas*  No.  21631;  (70-6473)] 

Ttie  Columbia  Gas  System,  Inc^ 
Proposed  issuance  and  Sale  of 
Deijentures  at  Competitive  Bidding 

June  18, 1980. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System.  Inc. 
("Columbia").  20  Montchanin  Road. 
Wilmington.  Delaware  19807,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 
Columbia  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 

$100,000,000  principal  amount  of % 

Debentures,  Series  Due  August,  2000 
(New  Debentures).  The  interest  rate  is  to 
be  specified  in  the  bids  for  the  purchase 
of  the  New  Debentures.  The  New 
Debentures  will  be  issued  under  a 
Twenty-eighth  Supplemental  Indenture 
to  the  1961  Indenture  between  Columbia 
and  Morgan  Guaranty  Trust  Company  of 
New  York,  Trustee.  TTie  proposed 
Twenty-eighth  Supplemental  Indenture 
is  to  be  dated  as  of  August  1, 1980. 

It  is  contemplated  that  the  formula  for 
the  calculation  of  the  regular  redemption 
prices  of  the  New  Debentures  will 
provide  that  the  regular  redemption 
price  for  the  twelve-month  period 
commencing  August  1, 1980  will  be  the 
initial  public  offering  price  of  the  New 
Debentures  (exclusive  of  accrued 
interest)  plus  a  premium  equal  to  the 
interest  rate  of  the  New  Debentures.  For 
each  twelve  month  period  thereafter,  the 
regular  redemption  price  shall  be  scaled 
down  by  Visth  of  the  amount  by  which 
the  regular  redemption  price  for  the 
twelve-month  period  commencing 
August  1. 1980  exceeds  the  principal 
amount  of  the  New  Debentures,  except 
that  on  and  after  August  1, 1999  the 
regular  redemption  price  shall  be  the 
principal  amount  of  the  New 
Debentures,  without  premium.  In 
instances  where  the  regular  redemption 
prices  would  be  applicable,  Columbia 
shall  not  have  the  right  to  redeem  any  of 


the  New  Debentures  prior  to  August  1, 
1985  directly  or  indirectly,  with 
borrowed  funds,  or  in  anticipation  of 
funds  to  be  borrowed,  having  an 
effective  annual  interest  cost  to 
Columbia  of  less  than  the  effective 
annual  interest  cost  to  Columbia  of  the 
New  Debentures. 

A  mandatory  sinking  fund  for  the  New 
Debentures  will  be  provided  to  retire 
$93,750,000  principal  amount 
(representing  93.75%)  prior  to  maturity 
through  annual  retirements  of  $6,250,000 
principal  amount  beginning  in  1985.  In 
addition  to  such  mandatory  sinking  fund 
obligation,  Columbia  shall  have  the  non- 
cumulative  option  to  redeem  on  any 
sinking  fund  date,  at  the  then  current 
sinking  fund  redemption  price,  up  to  an 
additional  $9,375,000  principal  amount 
of  the  New  Debentures,  but  no 
redemption  made  pursuant  to  such 
option  shall  reduce  any  sinking  fund 
requirement. 

It  is  stated  that  the  net  proceeds  from 
the  sale  of  the  New  Debentures  will  be 
used  for  general  corporate  purposes 
including  the  1980  capital  expenditure 
program  of  Columbia's  subsidiaries, 
which  is  presently  estimated  at 
$450,000,000. 

It  is  further  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction.  A  statement  of  the  fees, 
commissions,  and  expenses  related  to 
the  proposed  transaction  is  to  be  filed 
by  amendment. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  16, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  vnll 
receive  any  notices  or  orders  issued  in 
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this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  (O-lOaaS  Filed  fr-20-aO:  8:45  am) 
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[ReteM*  No.  11221;  (811-2617)] 

FMuciarfes  Fund  for  Cash  Reserves; 
Proposal  To  Terminate  Registration 
Pursuant  to  Section  8(f)  of  the  Act 

June  17, 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes  to  declare,  by 
order  on  its  own  motion  pursuant  to 
Section  8(f]  of  the  Investment  Company 
Act  of  1940  (the  "Act"),  that  Fiduciaries 
Fund  for  a  Cash  Reserves  (the  "Fund"), 
c/o  William  ].  Nutt,  Esq.,  Ballard,  Spahr. 
Andrews  &  Ingersoll,  30  South  17th 
Street,  Philadelphia,  Pennsylvania  19103, 
registered  under  the  Act  as  a  diversified, 
open-end,  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act 

The  Fund  registered  under  the  Act  on 
January  5, 1976.  However,  the  Fund's 
registration  statement  under  the 
Securities  Act  of  1933  has  never  become 
effective.  By  letter  dated  February  12, 
1980.  counsel  for  the  Fund  advised  the 
staff  of  the  Commission  that  the  Fund 
has  neither  sold  any  of  its  shares  nor 
commenced  investment  activities,  and 
that  the  Fund's  management  has  no 
intention  of  pursuing  the  investment 
activities  described  in  the  registration 
statement. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  on  its  own  motion,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  16, 198a  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
bearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 


Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advise  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  aO-18890  Filed  6-2O-80:  8:45  ain| 
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[Release  No.  11214;  (811-2678)] 

NEA  income  Fund,  Inc.;  Filing  of 
Application  for  an  Order  Pursuant  to 
Section  8(f)  of  the  Act  Declaring  That 
Applicant  Has  Ceased  To  Be  an 
Investment  Company 

|une  16, 1980. 

Notice  is  hereby  given  that  NEA 
Income  Fund,  Inc.  ("Applicant"),  Three 
Parkway,  Philadelphia,  PA  19101,  an 
open-end,  diversified,  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  May  21. 
1980,  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  as  a 
Maryland  corporation.  On  September  16, 
1976,  Applicant  registered  under  the  Act 
and  filed  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
with  respect  to  1,000.000  shares  of  its 
common  stock,  par  value  $.50  per  share. 
Such  registration  statement  was 
declared  effective  on  December  29, 1976, 
and  Applicant  commenced  the  initial 
public  offering  of  its  shares  on  January 
3. 1977. 

On  December  12, 1979,  Applicant's 
board  of  directors,  by  unanimous  vote, 
adopted  resolutions  authorizing  the 


liquidation  and  dissolution  of  Applicant. 
Shareholders  approved  such  resolutions 
on  March  14, 1980.  Pursuant  to  a  plan  of 
liquidation  and  dissolution,  on  March 
27, 1980,  Applicant  distributed  to  all 
shareholders  not  holding  stock 
certificates  a  liquidating  distribution 
equal  to  the  shareholder's  proportionate 
interest  in  Applicant's  net  assets.  At  the 
same  time.  Applicant  mailed  to  each 
shareholder  holding  a  stock  certificate  a 
confirmation  showing  such 
shareholder's  proportionate  interest  in 
Applicant's  net  assets  together  with  a 
statement  that  the  shareholder  would  be 
paid  in  cash  upon  return  of  his  stock 
certificate.  Subsequently,  stock 
certificates  were  returned  and 
appropriate  distributions  were  paid  to 
shareholders.  On  May  1M980,  Applicant 
filed  articles  of  dissolution  with  the 
State  of  Maryland  and,  accordingly. 
Applicant  has  been  dissolved  under 
Maryland  law. 

Applicant  represents  that  it  has  no 
assets  and  liabilities,  that  it  is  not  a 
party  to  any  lifigation  or  administrative 
proceeding,  and  that  It  has  no  security 
holders.  Applicant  states  that  to  the 
extent  fees  and  costs  for  legal, 
accounting  and  other  services  are 
outstanding,  such  fees  and  costs  will  be 
borne  entirely  by  INA  Capital 
Management  Corporation,  Applicant's 
investment  adviser.  Finally,  Applicant 
states  that  it  is  not  now  engaged  in,  nor 
does  it  proposed  to  engage  in,  £my 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
part  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  11, 1980,  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
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contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-18894  Filed  6-20-80:  8:45  am| 
BILLING  CODE  B010-01-M 


(File  No.  1-6362] 

Sambo's  Restaurants,  Inc.,  Common 
Stocl(,  No  Par  Value;  Application  to 
Withdraw  From  Listing  and 
Registration 

June  13, 1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  and 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  12d2-2(d)  promulgated  thereunder, 
to  withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Annex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Sambo's  Restaurants,  Inc. 
("Sambo's")  common  stock  has  been 
listed  and  registered  for  trading  on  both 
the  Amex  and  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  since  1976.  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  or  or 
before  July  4, 1980,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 


Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulations,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-18891  PiM  6-20-8ft  MS  amt 
BILLING  CODE  MIO-OI-M 

(Release  No.  11215;  (812-4647)] 

Vanguard  Municipal  Bond  Fund,  Inc.; 
Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  an  Order  of 
Exemption  From  tfte  Provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-1  Under  the  Act 

June  16, 1980. 

Notice  is  hereby  given  that  Vanguard 
Municipal  Bond  Fund.  Inc.  (formerly 
Warwick  Municipal  Bond  Fund.  Inc.) 
("Applicant").  1250  Drummers  Lane, 
Valley  Forge.  PA  19482,  and  open-end, 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  March 
31, 1980,  and  an  amendment  thereto  on 
June  5, 1980,  for  aiTorder  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  2{a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit 
Applicant's  Money  Market  Portfolio  to 
compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  its  portfolio  securites.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  a  "series"  mutual  fund 
which  currently  offers  five  separate  and 
diversified  portfolios  of  municipal 
bonds.  Citibank,  N.A.  acts  as  the 
investment  adviser  for  each  of  the  five 
portfolios.  Applicant's  investment 
objective  is  to  provide  investors  with  the 
highest  available  level  of  interest 
income  that  is  exempt  from  federal 
income  tax  and  is  consistent  with  both 
conservation  of  capital  and  the  maturity 
and  quality  standards  prescribed  for 
each  portfolio.  On  March  12. 1980. 
Applicant's  board  of  directors  approved 
amendments  to  its  articles  of 
incorporation  providing  for  a  change  in 


its  name  from  "Warwick  Municipai 
Bond  Fund,  Inc."  to  "Vangnard 
Municipal  Bond  Fund,  Inc."  and  for  the 
addition  of  a  new  class  of  shares 
(hereinafer  referred  to  as  the  "Money 
Market  Portfolio").  Those  amendments 
were  approved  by  shareholders  on  April 
25, 1980. 

The  Money  Market  PortfoHo  invests  in 
short-term  municipal  obligatians  whose 
interest  payments  are  exempt  from 
federal  income  tax.  Those  obligations, 
which  are  issued  by  cities, 
municipalities,  and  mimicipal  agencies. 
include  tax  anticipation  notes,  revenue 
anticipation  notes,  tax  and  revenue 
anticipation  notes,  bond  anticipation 
notes,  grant  anticipation  notes  and 
construction  loan  notes.  The  Money 
Market  Portfolio  also  invests  in  project 
notes,  which  are  obligations  of  a  state  or 
local  public  housing  agency,  but 
guaranteed  by  the  federal  government 
through  the  Department  of  Housing  and 
Urban  Development 

The  municipal  bonds  held  by  the 
Money  Market  Portfolio  will  be  rated  at 
the  time  of  purchase  within  the  two 
highest  grades  assigned  by  Moody's 
Investors  Services.  Inc.  (Aaa  and  Aa)  or 
Standard  &  Poor's  Corporation  (AAA 
and  AA),  or  of  comparable  quality  as 
determined  by  Applicant's  board  of 
directors. 

As  here  pertinent  Section  2(a){41)  of 
the  Act  defines  value  to  mean  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  adopted  under 
the  Act  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
current  net  asset  value  of  a  redeemable 
securitj'  issued  by  a  registered 
investment  company,  used  in  computing 
its  price  for  the  purposes  of  distribution, 
redemption  and  repurchase,  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  other  seciuities  and 
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assets  shall  be  valued  at  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things,  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Section  6(c)  provides,  in  pertinent 
part,  that  upon  aplication  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  requests  an  order, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  it  from  the  provisions  of 
Section  2(a](41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  the  Money  Market 
Portfolio  to  value  its  assets  using  the 
amortized  cost  method  of  valuation. 

Applicant  states  that  it  wishes  to 
attract  sophisticated  individuals  and 
institutional  investors  and  that  many  of 
those  investors  require  a  short-term 
municipal  bond  fund  which  maintains  a 
constant  net  asset  value  per  share  and 
pays  dividends  which  do  not  fluctuate 
due  to  daily  changes  in  the  values  of  its 
portfolio  securities.  Applicant  believes 
that  in  order  to  attract  such  investors 
and  retain  them  as  shareholders,  the 
Money  Market  Portfolio  must  have  a 
stable  net  asset  value,  preferably  at 
$1.00  per  share,  and  a  steady  flow  of 
investment  income. 

Applicant  believes  that  the  valuation 
of  the  Money  Market  Portfolio's 
investment  securities  on  the  amortized 
cost  basis  will  benefit  its  shareholders 
by  ending  the  Money  Market  Portfolio  to 
maintain  more  effectively  its  $1.00  price 
per  share  while  providing  shareholders 
with  the  opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  daily  dividend  would  be 
adjusted  by  all  realized  and  unrealised 
gains  and  losses  on  its  portfolio 
securities.  Applicant's  board  of  directors 
has  determined  that  the  amortized  cost 
method  of  calculating  the  net  asset 


value  per  share  of  the  Money  Market 
Portfolio  under  such  circumstances  is 
appropriate  and  in  the  best  interests  of 
shareholders.  In  addition.  Applicant  has 
agreed  to  the  imposition  of  the  following 
conditions  to  any  order  granting  the 
exemptive  relief  requested. 

(1)  In  supervising  the  operations  of  the 
Money  Market  Portfolio  and  delegating 
special  responsibilities  involving 
management  of  the  Money  Market 
Portfolio  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  stockholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Money 
Market  Portfolio's  investment 
objectives,  to  stabilize  the  Money 
Market  Portfolio's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the 
Money  Market  Portfolio's  net  asset 
value  per  share  as  determined  by  using 
available  market  quotations  from  the 
$1.00  amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  such^eviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  %  of  1%,  a  requirement  that  the 
board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  Money  Market  Portfolio's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
stockholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redeeming 
shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
Money  Market  Portfolio's  average 
portfolio  maturity;  withholding 


'  To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations,  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  may 
tnclude.  inter  aJio,  (1)  quotations  or  estimates  of 
market  value  for  Individual  portofolio  Instruments, 
or  (2)  values  obtained  from  yield  data  relating  to 
cJasses  of  money  market  instruments  published  by 
reputable  sources. 


dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotation. 

(3)  The  Money  Market  Portfolio  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share;  provided, 
however,  that  the  Money  Market 
Portfolio  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.' 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board's  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

(5)  The  Money  Market  Portfolio  will 
limit  its  portfolio  investments,  including 
repurchase  agreements,  to  those  U.S. 
dollar-denominated  instruments  which 
Applicant's  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  board  of  directors. 

(6)  Applicant  will  include  in  each 
quarteriy  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  11,  1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompained 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
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proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered.  wiU  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiininons, 

Secretary. 

|FR  Doc.  80-18893  Plld 6-20-80:  MS  am| 
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^  In  fulfilling  this  condition,  if  the  disposition  of  « 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days,  the 
Money  Market  Portfolio  will  invest  its  available 
cash  in  such  a  manner  as  to  reduce  its  dollar- 
weighted  average  portfolio  maturity  to  120  days  ot 
less  as  soon  as  reasonably  practicable 


SMALL  BUSINESS  ADMINISTRATION 

SmaH  Business  Investment  Co.; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  Section  107.301(c)  sets  forih 
the  SBA  Regulation  governing  the 
maximum  annual  cost  of  money  to  small 
business  concerns  for  Financing  by 
small  business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  Section  107.301(c)  does  not 
supercede  or  preempt  any  applicable 
law  that  imposes  an  interest  ceiling 
lower  than  the  ceiling  imposed  by  that 
regulation.  Attention  is  directed  to  new 
subsection  3G8(i)  of  the  Small  Business 
Investment  Act,  added  by  section  524  of 
Pub.  L.  96-221.  March  31, 1980  (94  Stat. 
161),  to  that  law's  Federal  override  of 
S.tate  usury  ceilings,  and  to  its  forfeiture 
and  penalty  provisions. 

Effective  July  1, 1980.  and  until  further 
notice,  the  FFB  rate  to  be  used  for 
purposes  of  computing  the  maximum 
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cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  9.595  percent  per  annum. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  80-18821  Filed  6-20-aa  8;4S  am] 
BHXmO  COOC  M3S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1821;  Amdt  No.  3] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
45  FR  29153),  Amendment  No.  1  (See  45 
FR  37798),  and  Amendment  No.  2  (See  45 
FR — this  issue)  are  amended  by  adding 
the  following  counties: 

County,  Natural  Disaster{s),  and  Date(s) 

Brooks— Drought— 10/1/79-4/28/80 
Brooits — Wind  and  freeze — 4/13/80 
Duval— Drought— 7/1 /79-4/28/80 
Duval— Wind  and  frost— 1/13/80 
Jim  Wells— Drought— 10/1/79-4/23/80 
Jim  Wells— Wind— 4/12-13/80 
Jim  Wells— Frost— 4/14/80 
Klebert— Drought— 1 /I /80-4/22/80 
Klebert— Wind— 4/12-13/80 
Klebert— Frost— 4/14/80 

And  adjacent  counties  within  the 
State  of  Texas  as  a  result  of  natural 
disaster  as  indicated.  All  other 
information  remains  the  same,  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  October  22, 1980,  and  for  economic 
injury  until  the  close  of  business  on 
January  22, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  23. 1980. 
H.  A  Theiste. 

Acting  Administrator. 

|FR  Doc.  80-18895  filed  &-20-«);  8:45  dm) 
BILUNG  CODE  M2S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1821;  Amdt  No.  2] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
45  FR  29153)  and  amendment  No.  1  (See 
45  FR  37798)  are  amended  by  adding  the 
following  counties: 

County.  Natural  Disaster(s).  and  Datels) 

Bee— Drought— 7/1/79-4/22/80 
Bee — Hard  freeze— 4/14/80 
McCulloch— Drought— 8/  3/  79-4  / 1 1  /  80 
Menard— Drought— 9/1/79-3/31/80 
Val  Verde— Drought— 7/1/79-4/16/80 
Val  Verde — Hard  freeze — 3/1/80 

And  adjacent  counties  within  the 
State  of  Texas  as  a  result  of  natural 
disaster  as  indicated.  All  other 
information  remains  the  same,  i.e.,  the 


termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  October  22. 1980,  and  for  economic 
injury  until  the  close  of  business  on 
January  22, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  16. 1980. 
Paul  D.  Sullivan, 

Acting  Administrator. 

|FR  Doc.  80-18896  Filed  6-20-80:  B:45  am| 
BILUNG  CODE  (OSS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  public  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63,  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information. 

DATES:  Meetings  will  begin  at  1:00  p.m. 
on  July  9  and  8:00  a.m.  on  July  10, 1980. 

ADDRESS:  Meetings  to  be  held  in  the 
Commonwealth  No.  1  Ballroom,  Twin 
Bridges  Marriott  Hotel,  U.S.  1  and  1-395, 
Arlington,  Virginia. 

ATTENDANCE:  The  public  is  invited  to 
attend  subject  to  available  space.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  committee. 
Interested  persons  may  be  permitted  to 
speak  at  the  meeting  in  accordance  with 
procedures  established  by  the 
committee. 

Agenda: 

1.  Review  and  approval  of  minutes 

2.  Presentation  by  members  relative  to 
'  existing  signs 

3.  Correspondence  (Secretary) 

4.  Presentation  by  FHWA  staff 

5.  Set  future  meeting  date 

6.  Other  general  matters  as  may  be 
specified  by  the  Chairperson  or  the 
Executive  Director. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Ms.  Ann  Morgan.  Executive  Director  of 
the  Committee,  Room  3215,  HRW-2, 
(202)  426-0116.  or  Mr.  Edward  Kussy, 
Deputy  Assistant  Chief  Counsel,  Room    • 
4230,  HCC-40,  (202)  426-0791,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 


Issued  on  )une  18,  1980. 
L.  P.  Lamm, 

E\ecutive  Director. 

|KRDo(   80-18"97  Filed  6-20-80,  8  45  ■ 
BILLING  CODE  4910-22-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

IDocket  No.  301-15] 

Certain  U.S.  Television  Licencees; 
Hearing  on  Proposed  Action 

The  U.S.  Trade  Representative,  will 
hold  a  public  hearing  on  Wednesday, 
July  9.  1980,  at  10:00  a.m.  in  Room  730. 
1800  G  Street,  N.W.,  Washington,  D.C. 
to  provide  an  opportunity  for  interested 
parties  to  present  their  views  on 
proposed  recommendations  to  the 
President  for  action  in  relation  to  the 
petition  (see  43  FR  39617)  filed  under 
section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411)  on  August  29,  1978.  on 
behalf  of  certain  U.S.  television 
broadcasting  stations.  The  hearing  is 
being  held  at  the  request  of  the 
petitioner. 

The  proposed  recommendations  are 
being  considered  as  a  response  to  the 
provision  in  Canadian  tax  law  which 
denies  income  tax  deductions  for 
expenditures  by  Canadian  persons  for 
advertisements  on  foreign  media 
directed  at  the  Canadian  market  (in  this 
case,  advertising  on  television  stations) 
(§  19.1  of  the  Income  Tax  Act  of 
Canada).  Public  hearings  with  respect  to 
this  case  were  conducted  on  .November 
29  and  30.  1978. 

Under  section  301(a)  of  the  Trade  Act 
of  1974,  the  President  shall  take  ail 
appropriate  and  feasible  action  within 
his  power  to  obtain  elimination  of  any 
act,  policy  or  practice  of  a  foreign 
government  which  is  determined  to  be 
unjustifiable,  unreasonable  or 
discriminatory  and  which  burdens  or 
restricts  U.S.  commerce.  The  U.S.  Trade 
Representative,  after  considering  the 
advice  of  the  section  301  Committee, 
recommends  appropriate  action  to  the 
President. 

The  following  actions  have  been 
proposed  by  the  petitioners  for 
consideration  as  recommendations  to 
the  President: 

— Imposition  of  special  duties  on  ail 
Canadian  feature  films  and  records 
exported  to  the  United  States: 
—Imposition  of  quantitative  restrictions  on 
Canadian  feature  films  and  records 
exported  to  the  United  States: 
—Support  by  the  Administration  of  tax 
legislation  which  would  disallow,  for 
purposes  of  U.S.  income  taxes,  deductions 
of  the  costs  of  advertising  on  Canadian 
television  or  radio; 


— Support  by  the  Administration  for  the 
continuation  of  section  602  of  the  Tax 
Reform  Act  of  1976  which  limits,  fo.-  the 
purposes  of  U.S.  income  taxes,  deductions 
for  expenses  incurred  attending 
conventions  abroad:  'i.'u 'j*' 

— Adoption  of  a  policy  which  would  require 
consideration  of  the  unreasonable  nature  of 
the  Canadian  tax  restriction  imposed  b\ 
§  19.1  of  the  Canadian  Income  Tax  Act. 
when  dealing  with  Canada  on  matters  of 
mutual  concern. 

The  brief  by  the  petitioner  in  support 
of  these  proposed  recommendations  is 
available  for  review  in  Room  715,  Office 
of  the  U.S.  Trade  Representative. 

Comments  on  these  recommendations 
and  suggestions  for  other 
recommendations  by  other  interested 
parties  will  be  considered  if  written 
briefs  are  received  on  or  before  Julv  3, 
1980. 

Requests  from  Parties  interested  in 
presenting  oral  testimony  and 
accompanying  written  briefs  on  the 
proposed  recommendations  must  be 
received  by  the  Office  of  the  U.S.  Trade 
Representative  on  or  before  Thursday, 
July  3,  1980,  Written  briefs  from  parties 
not  wishing  to  testify  should  be  received 
no  later  than  July  9. 1980.  Regulations 
concerning  the  submission  of  briefs  and 
presentations  or  oral  testimony  can  be 
found  in  15  CFR  2006.8  and  2006.9  (45  FR 
34873). 

Requests  to  present  testimony  and 
written  briefs  should  be  sent,  in  twenty 
(20)  copies,  to  Chairman,  section  301 
Committee.  Room  715.  1880  G  Street. 
N.W..  Washington.  D.C.  20506, 
(19  U.S.C.  2414(b)(ll:  15  CFR  2006.7,  2006.8. 
2006.91 

R.  Michael  Gadbaw. 

Chairman.  Section  301  Committee. 

|KR  Due    H(HK8,i:i  Kil,;-d  6-:f>_80:  8  45  am| 
BILLING  CODE  3190-01-M 


Color  Television  Receivers;  Adjusted 
Restraint  Levels  Under  the  Orderly 
Marketing  Agreement  With  Taiwan 

Below  is  a  letter  to  the  Commissioner 
of  Customs  adjusting  the  restraint  levels 
on  color  television  receivers  from 
Taiwan  for  the  second  restraint  period 
()uly  1,  1979  through  June  30,  1980)  as 
authorized  by  Presidential  Proclamation 
4759of  May  15,  1980. 
Reubin  O'D.  Askew. 
United  States  Trade  Representative. 

L'niled  States  Trade  Representative. 
IX'as/i/iigton.  fune  6.  1980. 
Hon.  Robert  E.  Chasen. 
Commissioner,  U.S.  Customs  Service. 

Department  of  the  Treasury.  Washington. 

D.C.  20229. 

Dear  Mr.  Chasen:  We  have  received  a 
request  from  representatives  of  Taiwan 
concerning  the  carryover  provision  in 
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paragraph  4(a)  of  the  orderly  marketing 
agreement  between  the  United  States  and 
Taiwan  on  color  television  receivers. 

Exports  from  Taiwan  of  incomplete  color 
television  receivers  classified  under  TSUS 
items  923.78  and  923.79  were  51.643  sets  short 
of  the  270.000  units  allotted  for  the  first 
restraint  period.  The  maximum  carryover  of 
29.700  units  was  approved  in  a  letter  to  you  of 
February  28. 1980  which  was  published  in  the 
Federal  Register  on  March  5.  1980  (45  PR 
14353).  making  the  restraint  level,  for  TSUS 
items  923.78  and  923.79,  677.700  for  the 
second  restraint  period. 

In  the  interests  of  equity,  the  President,  by 
Presidential  Proclamation  4759  of  May  15. 
1980  (45  FR  32655).  increased  the  allowable 
carryover  for  incomplete  color  television 
receivers  from  the  first  to  the  second  restraint 
period,  by  5.300  items  to  35.000  units. 
Therefore,  in  accordance  with  paragraphs  (6) 
and  (7)  of  Presidential  Proclamation  4634  of 
January  26, 1979, 1  request  that  you  increase 
the  second  period  restraint  levels  applicable 
to  TSUS  items  923.78  and  923.79  by  5.300 
units,  making  the  new  restraint  level  683,000. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Reubin  O'D.  Askew. 

|FR  Doc.  80-18854  Filed  6-20-80:  8:4,i  .im| 
BILLING  CODE  3190-01-M 


Addition  to  the  List  of  Countries  and 
Instrumentalities  Determined  To  Be 
Parties  to  the  Agreement  on  T^ade  in 
Civil  Aircraft 

On  February  25, 1980,  the  Office  of  the 
U.S.  Trade  Representative  published  a 
list  of  countries  and  instrumentalities 
which  Were  determined  to  be  Parties 
under  the  Agreement  on  Trade  in  Civil 
Aircraft  (45  FR  12349].  The 
discriminatory  purchasing  requirements 
of  the  Buy  America  Act  (41  U.S.C.  10a  et 
seq.)  were  waived  with  respect  to  those 
countries  and  instrumentalities. 

On  April  25, 1980,  Japan  deposited 
instruments  of  unconditional  acceptance 
of  the  Agreement  with  the  Secretariat  of 
the  General  Agreement  on  Tariffs  and 
Trade.  Therefore,  the  list  of  countries 
and  instrumentalities  is  hereby 
amended,  effective  May  25,  1980,  to 
include  Japan. 
Reubin  O'D.  Askew, 
United  States  Trade  Representative. 

|FR  Doc.  80-18853  Filed  6-20-80;  8:45  .im| 
BILLINQ  CODE  3190-01-M 


VETERANS  ADMINISTRATION 

New  Warehouse/Service  Building, 
New  Central  Incinerator  Unit,  Veterans 
Administration  Medical  Center,  Mines, 
III.;  Finding  of  No  Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 


impacts  that  may  occur  as  a  resnltgof  the 
construction  of  a  New  Warehouse/ 
Service  Building,  and  a  Central 
Incinerator  Unit  at  the  Veterans 
Administration  Medical  Center.  Hines, 
Illinois. 

The  projects  involve  the  construction 
of:  a  two  level  addition  to  the  corridor 
near  building  number  IF  for  the 
warehouse/service  building;  and  an 
incinerator  unit  to  be  built  as  a  small 
separate  structure. 

Mitigation  of  the  project  impacts  will 
include  implementation  of  erosion 
control  measures,  onsife  noise 
abatement  techniques  and  compliance 
with  appropriate  air  quality  regulations. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§  §  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  WiJferd  Sitler.  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  1027A,  Veterans  Administration, 
810  Vermont  Avenue.  N.W., 
Washington,  D.C  20420.  (202-389-2526J. 
QuestitHis  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 
Dated:  June  16. 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Crall  1,  Jr., 

Associate  Deputy  Administrator. 

|FR  Doc.  80-18778  Filed  6-20-80:  8:43  .m\ 
BILLING  CODE  S320-01-M 
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60-Bed  Nursing  Home  Care  Unit, 
Veterans  Adhiinlstration  Medical 
Center,  Wichita,  Kans.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
construction  of  a  60-Bed  Nursing  Home 
Care  Unit  at  the  Veterans 
Administratidh  Medical  Center. 
Wichita,  Kansas. 

The  project  proposes  construction  of  a 
60-Bed  Nursing  Home  Care  Unit  east  of 
building  no.  4.  Development  of  the 
project  will  have  minimal  impacts  on  the 
human  and  natural  environment  as  they 
affect  topography,  surface  runoff, 
floodplains,  traffic  and  parking  as  well 
as  aesthetic  and  cultural  elements.  In 
addition,  construction  noise,  dust,  fumes 
and  visual  impacts  will  exist  during 


construction  of  the  project.  Long  term 
open  space  and  visual  impacts  will 
result  from  the  project  development.. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E..  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  1027A,  Veterans  Administration. 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  June  16,  1980. 

By  direction  of  the  Administrator; 
Maury  S.  Cralle,  Jr., 

Associate  Deputy  Administrator. 

|FR  Doc,  80-18-76  Filed  6-20-80:  8:45  iini| 
BILLING  CODE  8320-01-M 


120-Bed  Nursing  Home  Care  Unit, 
Veterans  Administration  Medical 
Center,  Kerrville,  Tex.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  impacts  that  may 
result  from  the  construction  of  a  120-Bed 
Nursing  Home  Care  Unit  at  the  Veterans 
Administration  Medical  Center, 
Kerrville,  Texas. 

The  project  proposes  to  construct  a 
new  one  story  building  east  of  the  main 
hospital  building  and  connected  by 
corridor  to  the  east  wing. 

Development  of  the  project  would 
have  impacts  on  the  human  and  natural 
environment  as  it  affects  surface  runoff, 
erosion  and  landscaping.  Additionally, 
construction  noise,  fumes,  dust  and 
visual  impacts  will  exist  during 
construction  of  the  project. 

Mitigating  actions  include 
landscaping,  control  of  erosion,  dust  and 
fumes,  and  noise  abatement  measures. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Poli'fcy  Act  Regulations. 
§§  1501.3  and  1508.9,  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 


Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  1027A,  Veterans  Administration. 
810  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20420  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  June  16.  1980. 
By  direction  of  the  Administrator; 
Maury  S.  Cralle.  Jr.. 

Associate  Deputy  Administrator. 

|FR  Doc  8&-lfi —  Fiifd  6-20-80:  8:45  am| 
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[M-283  Amdt.  5;  June  18,  1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition,  deletion  and 
closure  of  items  to  the  June  17, 1980 
meeting. 

TIME  AND  date:  9:30  a.m.,  June  17,  1980. 
place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 

subject: 

Deletion:  9.  Docket  31133.  Petition  of  ASIA 
requesting  the  Board  to  reconsider  its  action 
in  Order  70-11-196  in  approving  the  ATC 
agreements  requiring  personal  guarantees 
(Agreements  CAB  270O1-A5  and  27004-A2) 
(memo  e620-B,  BDA). 

Deletion:  28.  Dockets  31099,  31100.  33586, 
33642,  33940,  34312,  31217,  31777.  34743,  Show 
cause  order  proposing  to  grant  U.S.-France 
authority  (memo  9724,  BIA,  OGC,  BDA, 
BALJ). 

Addition:  34.  Consultations  with  Egypt 
(BIA). 

status:  1-27  (open),  28-34  (closed). 
PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

IS-1211-80  Filed  6-19-80;  3;31  pm| 
BILLING  CODE  6320-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  llfSO  a.m.  on  Wednesday,  June  18, 
1980,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session,  by  telephone 


conference  call,  to  consider  a  request  for 
a  waiver  of  certain  reporting 
requirements  contained  in  the 
agreement  between  FDIC  and  First 
Pennsylvania  Bank  N.A.,  Bala-Cynwyd, 
Pennsylvania,  and  in  the  agreement 
between  FDIC  and  First  Pennsylvania 
Corporation,  Philadelphia, 
Pennsylvania. 

In  calling  the  meeting,  the  Board  of 
Directors  determined  on  motion  of 
Director  William  M.  Isaac  (Appointive), 
seconded  by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  Irvine  H.  Sprague,  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public  and  that 
no  earlier  notice  of  the  meeting  was 
practicable. 

Dated:  June  18, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-1210-aO  Filed  6-19-80;  3:28  pm) 
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(June  18, 1980] 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  date:  10  a.m.,  June  25,  1980. 

PLACE:  825  North  Capitol  Street  NE.. 

Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell,  Acting 
Secretary;  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Power  Agenda — 154th  Meeting,  June  25, 1980, 
Regular  Meeting  (10  a.m.) 

CAP-1.  Docket  Nos.  E-7738.  E-8855.  ER76- 

445,  ER76-90,  ER77-558,  ER79-216.  ER79-. 

217.  E-8187  and  E-8700,  Boston  Edison  Co. 
CAP-2.  Docket  No.  ER7&-517.  the  Connecticut 

Light  &  Power  Co. 
CAP-3.  Docket  No.  ER79-182. 

Commonwealth  Edison  Co. 
CAP-4.  Docket  No.  ER79-274.  Southwestern 

Public  Service  Co. 


CAP-5.  Docket  No.  ES80-18,  Gulf  States 

Utilities  Co. 
CAP-e.  Docket  Na  £580-52,  El  Paso  Electric 

Co. 

MisceRaneous  Agenda — 454th  Meeting,  June 
25, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  RM80-56,  revision  of 
form  No.  2,  annual  report  for  natural  gas 
companies  (class  A  and  class  B). 

CAM-2.  Docket  No.  RO80-5,  Armstrong 
Petroleum  Corp. 

Gas  Agenda — 454th  Meeting,  June  25, 1980, 
Regular  Meeting 

CAG-1.  Docket  No.  HP8O-106,  Trunkline  Gas 
Co. 

CAG-2.  Docket  No.  RP80-1Q7,  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-J.  Docket  No.  TC80-90,  Montana- 
Dakota  Utihties  Co. 

CAG-4.  Docket  No.  TA80-2-7  (PGAaO-3), 
(IPR80-2),  (DCA80-2}  and  (LFUTaO-2), 
Southern  Natural  Gas  Co. 

CAG-5.  Docket  No.  TA80-2-1  (PGA80-2). 
(IPR80-2)  and  (LFUT80-2J,  United  Gas  Pipe 
Line  Co. 

CAG-6.  Docket  No.  CP77-216,  Diatrigas 
Corp.:  Docket  No.  TA80-2-12  (PGA80-2) 
and  (GRI80-1),  Distrigas  of  Massachusetts 
Corp. 

CAG-7.  Docket  Na  TAflO-^lO  (PGAflO-2). 
Teimessee  Natural  Gas.  Lines.  Inc. 

CAG-8.  Do(*et  No.  RP80-109,  Colorado 
Interstate  Gas  Co. 

CAG-91  Docket  No.  RP74-4(1,  Texas  Eastern 
Transmission  Corp. 

CAG-ia  Docket  Na  RP80-84,  Eastern  Shore 
Natural'  Gas  Ca 

CAG-11.  Docket  No.  RP79-12  (reserved 
issues],  Et  Paso  Natural  Gas  Co. 

CAG-12.  Docket  No.  RP-79-43,  Michigan 
Wisconsin  Pipe  Line  Co.;  Docket  No.  RP- 
7»-38,  Natural  Gas  PipeKne,  Co.  of 
America;  Docket  No.  RP-79-*!,  Northern 
Natural  Gas  Co.;  Docket  No.  RP-79-34. 
Panhandle  Eastern.  Pipe  Line  Co.;  Docket 
No.  RP  79-45,  Sea  Robin  Pifieline  Co.; 
Docket  No.  RP-79-48,  Southern  Natural 
Gas  Ca;  Docket  No.  RP-79-52.  Tennessee 
Gas  Pipeline  C04  Docket  No.  RP-79-40. 
Texas  Eastern  Transmission  Corp.;  Docket 
No.  RP-79-33,  Trunkhne  Gas  Co.;  Docket 
No.  RP-79-46,  Transcontinental  Gas  Pipe 
Line  Corp.;  Docket  No.  RP-79^M,  United 
Gas  Pipe  Line  Co.;  Docket  No.  RP- 79-31, 
Texas  Gas  Transmission  Corp. 

CAG-13.  Docket  Nos.  CS71-109  et  al., 
Aikman  Brother  et  aL;  Docket  No.  CI80- 
212,  Pioneer  Production  Corp.;  Docket  Nos. 
G-17396  et  al.,  Kerr-McCec  Corp.,  et  al.: 
Docket  N0.CI8O-2O.  McCuHochQil  and 
Gas  Corp.;  Docket  No.  CS71-53a  Crystal 
Oil  Co.;  Docket  No.  CI79-629,  Amerada 
Hess  Corp.;  Docket  No.  CI80-Z44,  Transco 
Exploration  Co.;  Docket  Nos.  CI85-261  and 
CI80-262,  Quintana  Oil  &  Gas  Corp. 

CAG-14.  FERC  gas  rate  sch«dwle  Nos.  150, 
348  and  533,  Gulf  OiT  Corp.;  Etocket  No. 
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CI80-237,  Exxon  Corp.;  Docket  No.  CI80- 

306.  Texaco  Inc. 
CAG-15.  Docket  No.  RI80-10,  Leben  Oil  Corp. 
CAG-16.  Docket  No.  AR64-1  et  al.,  area  rate 

proceeding  (Hugoton-Anadarko  area); 

Docket  Nos.  RI66-447,  RI70-712,  RI70-997, 

RI6B-683  and  RI79-993,  Sunset 

International  Petroleum  Corp.  (FERC  rate 

schedules  Nos.  19,  20,  35,  40  and  41). 
CAG-17.  Docket  No.  CP80-67,  Lone  Star  Gas 

Co.,  a  division  of  Enserch  Corp. 
CAG-18.  Docket  No.  CP80-257,  Southern 

Natural  Gas  Co.  and  Florida  Gas 

Transmission  Co. 
CAG-19.  Docket  No.  CP80-176,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-20.  Docket  No.  CP80-67,  Lone  Star  Gas 

Co. 
CAG-21.  Docket  No.  CP80-319.  Columbia  Gas 

Transmission  Corp. 
CAG-22.  Docket  No.  CP80-281.  Columbia 

Gulf  Transmission  Co. 

Power  Agenda — 454th  Meeting,  June  25, 1980. 
Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Project  No.  553,  City  of  Seattle.  Wash. 

P-2.  Docket  No.  EL78-43,  City  of  Bountiful. 
Utah,  Utah  Power  &  Light  Co.,  City  of  Santa 
Clara,  Cahf.,  and  Pacific  Gas  &  Electric  Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-326.  New  England 

Power  Co. 
ER-2.  Docket  No.  ER80-376.  Public  Service 
Co.  of  New  Mexico. 

ER-3.  Docket  No.  ER80-363.  Delmarva  Power 
&  Light  Co. 

ER-4.  Docket  No.  ER80-308,  Georgia  Power 
Co. 

ER-5.  Docket  No.  ER80-326,  New  England 
Power  Co. 

ER-6.  Docket  Nos.  ER78-229,  ER78-292, 
ER78-313,  ER7ft-242,  ER79-245,  ER79-247. 
ER79-250,  ER79-254,  and  ER79-269.  Indiana 
&  Michigan  Electric  Co.  et  al..  Docket  Nos. 
ER78-107,  ER78-108,  ER78-109,  and  ER78- 
219,  Pennsylvania-New  Jersey-Maryland 
Interconnection  et  al.;  Docket  No.  ER7ft- 
249,  Appalachian  Power  Co.  et  al.;  Docket 
No.  ER78-252,  Ohio  Power  Co.  et  al.; 
Docket  No.  ER78-335,  New  England  Power 
Pool  et  al.;  Docket  No.  ER79-218,  Dayton 
Power  &  Light  Co.  et  al.;  Docket  No.  ER80- 
1,  Indiana  &  Michigan  Electric  Co.  and 
Central  Illinois  Public  Service  Co.;  Docket 
No.  ER80-6,  Ohio  Power  Co.  and  Dayton 
Power  &  Light  Co.;  Docket  No.  ER79-456. 
Ohio  Power  Co.  et  al. 

ER-7.  Docket  Nos.  ER78-379,  ER78-381. 
ER78-382,  and  ER7ft-3e3,  Indiana  & 
Michigan  Electric  Co. 

ER-8.  Docket  No.  ER79-121,  Utah  Power  8. 
Light  Co. 

ER-9.  Docket  No.  ER77-533.  Louisiana  Power 
&  Light  Co. 

ER-10.  Docket  No.  ER76-320,  the  Connecticut 
Light  &  Power  Co. 

ER-11.  Docket  No.  EL80-22.  General  Public 
Utilities  Corp. 

ER-12.  Docket  No.  EL7a-23.  Sierra  Pacific 
Power  Co.  versus  Utah  Power  &  Light  Co 


ER-13.  Docket  No.  ER80-2,  Consolidated 
Edison  Ca  of  New  York,  Inc. 

Miscellaneous  Agenda — 454th  Meeting,  |une 
25, 1980,  Regular  Meeting 

M-1.  Reserved. 

M-2.  Reserved. 

M-3.  Docket  No.  RM79-48,  Section  206(d) 
exemption  for  new  small  boilers  from  the 
incremental  pricing  provisions  of  the 
Natural  Gas  Policy  Act  of  1978. 

M-4.  (A)  Docket  No.  RM80-47,  final  subpart 
K  of  part  271  regulations  under  the  Natural 
Gas  Policy  Act  of  1978;  (B)  Docket  No. 
CI77-412,  Phillips  Petroleum  Co. 

M-5.  Docket  No.  GP80-    ,  NGPA  well 
category  determination,  U.S.  Geological 
Survey,  New  Mexico,  El  Paso  Natural  Gas 
Co.,  JD8O-34013. 

M-6.  Docket  No.  GP-85  et  al..  New  Mexico  oil 
conservation  division.  Southland  Royalty 
Co.,  Oliver  No.  1  well,  JD79-203  et  al. 

Gas  Agenda— 454th  Meeting,  June  25, 1980, 
Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  OR78-1.  Trans-Alaska 
pipeline  system  (formerly  I&S  Docket  No. 
9164). 

II.  Producer  Matters 
CI-1.  Reserved. 

III.  Pipeline  Certiflcate  Matters 

CP-1.  Docket  Nos.  CP75-81  and  CP75-104. 

High  Island  offshore  system. 
CP-2.  Docket  No.  TC79-8.  Transcontinental 

Gas  Pipe  Line  Corp. 
Lois  D.  Cashell, 
Acting  Secretary'. 

|S-120r-80  Filed  6-lft-80;  4;39  pmi 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  FR, 
p.  40764,  June  16, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  A.M.,  JUNE  19,  1980. 

place:  1700  G  Street  NW.,  Anphitheater, 
second  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  {202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  agenda  for 
the  open  meeting: 

Regulation  on  Settlement  and  Processing  of 

Draft 
Regulation  on  Mobile  Home  Loan  Consumer 

Protection  Provisions. 

No.  360,  June  19. 1980. 

|S-120ft-80  Filed  6-l»-80;  10:15  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  10  a.m.,  Wednesday, 
June  25, 1980. 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  NW..  Washington.  D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

2.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Request  for  action  under  Sections  205 
and  208  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

4.  Administrative  Action  under  Section  207 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii)  and 
(9)(B). 

5.  Administrative  Adjudication.  Closed 
pursuant  to  exemptions  (8).  (9)(A)[ii).  and 
(10). 

6.  Budget  Amendment.  Closed  pursuant  to 
exemption  (6). 

TIME  AND  DATE:  2  p.m..  Thursday.  June 
26.  1980. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Publication  of  Final  Agency  Consumer 
Program  under  Executive  Order  12160. 

3.  Consumer  Examiners'  Guide. 

4.  Report  of  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

18-1209-80  Filed  6-19-80:  10:24  am| 
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Part  II 

Department  of 
Health  and  Human 
Services 


Health  Care  Financing  Administration 


Medicare  Program;  Intermediary 
Nominations,  Contracts,  Evaluations  and 
Notices;  and  Statistical  Standards  for 
Evaluating  Intermediary  Performance 
During  Hscal  Year  1980 


UMI 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnandng  Administration 

42  CFR  Part  421 

Medicare  Program;  Intermediary 
Nominations,  Contracts,  Evaluations, 
and  Notices 

AQENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACHON:  Final  Regulation. 

summary:  These  final  regulations 
establish  criteria  and  standards  for 
evaluating  the  performance  of  agencies 
or  organizations  serving  or  desiring  to 
serve  as  fiscal  intermediaries  under  the 
Medicare  program.  They  also  authorize 
the  Administrator  to  assign  or  reassign 
providers  of  services  to  particular 
tntermedisuies  or  to  designate  a  single 
intermediary  to  serve  a  class  of 
providers  on  a  regional  or  national  basis 
after  considering  intermediary 
performance  measured  against  the 
criteria  and  standards.  Ajffected 
providers  and  intermediaries  will  be 
given  a  notice  of  assignment  or 
reassignment  and  intermediaries  will  be 
afforded  a  hearing.  The  purpose  of  these 
regulations  is  to  promote  increased 
efficiency  in  the  administration  of  the 
Medicare  program. 
EFFECnvE  date:  June  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irvin  Robinson,  (301)  594-8003. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  sections  1816  and  1842  of  the 
Social  Security  Act,  organizations  and 
agencies  participate  in  the 
administration  of  the  Medicare  program 
under  contract  with  the  Secretary,  and 
perform  the  bulk  of  the  actual  bill 
processing  and  benefit  payment 
functions.  The  organizations  which 
administer  the  Part  A  [hospital 
insurance)  paying  process  are  known  as 
"intermediaries".  Providers  of  services 
submit  claims  to  these  intermediaries, 
which  determine  whether  the  services 
are  covered  under  the  program,  and 
determine  reasonable  costs.  The 
intermediaries  reimbm>se  the  providers 
on  behalf  of  the  beneficiaries.  The 
organizations  which  administer  the  Part 
B  (medical  insurance)  program  are 
known  as  "carriers".  Beneficiaries 
receiving  Part  B  services  either  pay  the 
physici^s'  or  suppliers'  bills 
themselves,  and  receive  Medicare 
payments  fi-om  the  carrier,  or  assign 
their  right  to  payment  to  the  physician 
or  other  supplier  of  the  Part  B  service. 


who  is  paid  directly  by  the  carrier.  In 
either  case,  the  carrier  must  determine 
whether  the  service  is  covered  and 
whether  the  charge  is  reasonable. 

Prior  to  enactment  of  Pub.  L  95-142, 
groups  or  associations  of  providers 
could  nominate  an  agency  or 
organization  to  act  as  an  intermedieiry. 
Alternatively,  an  individual  provider 
could  elect  to  receive  reimbursement 
directly  fit)m  the  Health  Care  Financing 
Administration  (HCFA).  This  provision 
of  the  law  afforded  providers 
considerable  latitude  m  their  selection 
of  intermediaries.  Experience  has  shown 
that  this  nomination  process  has  not,  in 
a  number  of  instances,  produced  the 
most  effective  and  efficient 
administration  of  the  Medicare  program. 
Section  14  of  Pub.  L.  95-142  was 
designed  to  permit  improvement  in  the 
administration  of  the  Medicare  program 
by  requiring  that  we  develop  criteria, 
standards,  and  procedures  for  use  in 
evaluating  the  adequacy  of  agencies  or 
organizations  serving  or  desiring  to 
serve  as  intermediaries.  A  decision  to 
enter  into,  renew,  or  terminate  an 
intermediary  agreement  must  be  based 
on  a  finding,  made  after  considering  the 
required  criteria  and  standards,  that  in 
the  particular  instance  to  do  so  would 
be  in  the  best  interests  of  the  program. 

Pub.  L  95-142  also  gives  us  the 
authority,  after  measuring  intermediary 
performance  using  the  appropriate 
criteria  and  standards,  to  (1)  assign  or 
reassign  a  provider  to  an  intermediary, 
and  (2)  designate  a  national  or  regional 
intermediary  to  serve  a  class  of 
providers,  if  such  actions  would  be 
consistent  with  the  effective  and 
efficient  administration  of  the  Medicare 
program.  Classes  of  providers  may  be 
established  on  the  basis  of  the  type  of 
provider,  or  on  common  characteristics 
such  as  size  or  type  of  ownership  or 
control.  When  the  Administrator 
determines  that  it  would  improve 
program  administration  to  assign  or 
reassign  a  provider  to  an  intermediary 
or  to  designate  a  national  or  regional 
intermediary,  he  or  she  need  not 
establish  poor  performance  on  the  part 
of  any  specific  intermediary.  This  might 
occur  in  situations  where  multiple 
intermediaries  are  operating  in  the  same 
geographic  area. 

Under  separate  experimental 
authority,  42  U.S.C.  1395b-l,  the 
Administrator  may  award  a  fixed  price 
or  performance  incentive  contract  to 
perform  any  or  all  intermediary 
functions.  Actions  taken  under  this 
authority  are  not  subject  to  performance 
criteria  and  statistical  standards  or  to 
administrative  and  judicial  review. 
Under  this  authority,  the  Administrator 


may  suspend  the  provider  nomination 
process  for  an  experiment  being 
conducted  in  a  geographic  area. 

Major  Provisions 

The  criteria  and  standards  developed 
by  this  rule  will  enable  the  Secretary  to 
evaluate  the  performance  of  an 
intermediary  or  prospective 
intermediary  in  (1)  its  overall 
performance  or  claims  processing  and 
related  functions,  and  (2)  its 
performance  with  respect  to  specific 
providers.  Performance  measured 
against  these  criteria  and  standards  will 
be  considered  whenever  the 
Administrator 

•  Enters  into  an  intermediary 
agreement  with  an  agency  or 
organization; 

•  Renews  an  agreement  with  an 
intermediary: 

•  Assigns  or  reassigns  providers  to 
different  intermediaries;  or 

•  Designates  a  regional  or  national 
intermediary;  or  whenever  the  Secretary 
terminates  an  intermediary  agreement. 

The  regulation  leaves  unchanged  the 
Administrator's  right  not  to  renew  an 
agreeement  when  it  expires.  The 
performance  criteria  and  statistical 
standards  will  be  used  not  only  to 
evaluate  organizations  which  are 
designated  as  intermediaries  under  the 
Medicare  program  but  also  to  evaluate 
the  Blue  Cross  Plans  which  have 
approved  subcontracts  under  the  prime 
contract  between  the  Administrator  and 
the  Blue  Cross  Association.  This  is  so 
because  the  subcontracting  Blue  Cross 
Plans  perform  the  claims  processing 
functions  in  their  local  jurisdictions. 
Data  on  the  statistical  standards  will 
come  fi*om  the  claims  processing 
operations  of  these  Plans. 

The  evaluation  process  itself  will  be 
applied  in  two  steps.  First,  an 
assessment  will  be  made  to  determine 
whether  the  intermediary  meets  all  of 
the  criteria  described  in  S  421.120.  These 
criteria  are  designed  to  aid  the 
evaluation  of  the  overall  capabilities  of 
an  intermediary  or  prospective 
intermediary.  The  Administrator  will  not 
enter  into  or  renew  an  agreement  with 
an  intermediary  or  prospective 
intermediary  unless  the  intermediary 
satisfies  the  listed  criteria.  The  criteria 
deal  with  the  categories  of  general 
administration,  fiscal  management, 
beneficiary  service  activities,  bill 
processing,  and  provider  reimbursement. 
If  Etn  intermediary  is  found  not  to  meet 
all  of  the  criteria,  the  Administrator  can 
determine  that  this  failure  is  sufficient 
grounds  for  adverse  action  such  as: 

•  Suspending  the  availability  of  the 
intermediary  to  serve  additional 
providers; 
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*  Assignment  or  reassignment  of 
providers  to  another  intermediary; 

•  Designation  of  a  regional  or 
national  intermediary;  or  the  Secretary 
may  determine  that  die  intermediary 
agreement  should  be  terminated. 

The  second  step,  undertaken  only  if 
the  criteria  under  S  421.120  are  met, 
consists  of  measuring  the  intermediary's 
performance  using  standards  that  we 
will  develop  in  accordance  with 
§  421.122.  The  standards  will  consist  of 
measures  of  timeliness,  cost,  and 
quality,  as  they  become  available,  of  the 
intermediary's  or  prospective 
intermediary's  performance  of  its 
Medicare  operations.  The  standards  will 
be  developed  by  applying  acceptable 
statistical  measures  of  variation  to 
national  intermediary  experience  during 
a  base  period.  For  the  first  evaluation 
period  (fiscal  year  1980),  we  will 
develop  a  standard  for  the  unit  cost  of 
processing  bills.  We  will  also  develop 
standards  for  timely  processing  of 
various  types  of  provider  bills  as  well  as 
for  timely  settlement  of  provider  cost 
reports.  In  measuring  unit  cost,  we  will 
develop  a  formula  using  multiple 
regression  analysis.  We  w^l  use  this 
technique  to  adjust  the  intermediary's 
unit  cost  for  significant  measurable 
factors  that  are  not  within  the 
intermediary's  control  in  order  to  allow 
for  a  more  equitable  comparison  of  the 
standard. 

The  development  and  occasional 
revision  of  the  standards  will  be  a 
continuing  process,  and  the  specific 
standards  will  be  published  as  a  notice 
in  the  Federal  Register.  In  addition,  we 
plan  to  issue  an  Intermediary  Letter 
containing  the  fully  developed  criteria 
and  standards.  This  will  permit  the 
intermediaries  to  have  a  complete, 
detailed  description  of  the  criteria  and 
standards  they  will  be  expected  to  meet. 

After  the  second  step  of  the 
evaluation  process,  as  after  step  one,  the 
Administrator  may  determine  that 
adverse  action  would  be  appropriate  in 
case  of  a  failing  performance.  However, 
we  recognize  that  this  regulation 
institutes  a  new  approach  to  evaluation 
of  intermediary  performance.  We  also 
recognize  that  intermediaries  may  have 
to  make  some  modifications  in  their 
operations  in  light  of  the  criteria  and 
standards.  Consequently,  administrative 
actions  based  on  assessment  of  an 
intermediary's  performance  during  the 
initial  review  period  will  conform  to 
past  practices.  That  is,  during  the  first 
evaluation  period  in  which  we  use  the 
criteria  and  standards,  we  would 
appropriately  take  an  action  less  severe 
than  termination  of  the  contract  of  an 
intermediary  that,  for  the  first  time,  is 
identified  as  having  poor  performance. 


We  might,  for  example,  remove  fit)m  the 
contract  the  automatic  renewal  clause  of 
standard  intermediary  contracts  or  use  a 
short  term  contract 

The  rule  provides  that  the 
Administrator,  after  taking  into 
consideration  the  preferences  of  a 
provider  or  group  of  providers,  may 
assign  or  reassign  any  provider  or  group 
of  providers.  The  Administrator  will 
make  the  determination  to  assign  or 
reassign  a  provider  after  he  or  she 
reviews  individual  intermediary 
performance  under  the  criteria  and 
standards  and  finds  that  such  action 
will  result  in  a  more  effective  and 
efficient  administration  of  Part  A  of  the 
program.  The  Administrator  can  also 
designate  a  national  or  regional 
intermediary  for  a  class  of  providers. 
The  class  of  providers  will  be 
determined  by  the  Administrator  on  the 
basis  of  the  category  of  services 
provided  or  other  comon  characteristics, 
such  as  ownership  or  control,  which 
impact  on  effectiveness  and  efficiency  in 
the  administration  of  the  Medicare 
program. 

It  is  important  to  note  here  that 
assignment  and  reassignment  of . 
providers  or  designation  of  a  regional  or 
national  intermediary  can  result  in  one 
of  two  ways.  The  Administrator  may 
decide  to  take  either  of  these  actions  as 
a  result  of  a  failing  performance  by  an 
intermediary  in  an  evaluation. 
Additionally,  the  Administrator  may 
order  either  action  because  of  other 
factors,  e.g..  multiple  intermediaries 
operating  in  the  same  area  and  incurring 
duplicative  administrative  costs.  In  this 
latter  case,  however,  after  consideration 
of  all  factors  including  an  evaluation  of 
the  intermediary's  performance,  the 
assignment,  reassignment  or  designation 
may  take  place  despite  a  passing 
performance  by  a  particular 
intermediary. 

This  rule  also  provides  that  the 
Administrator,  prior  to  taking  any  action 
to  assign,  reassign,  or  designate  a 
national  or  regional  intermediary,  must 
furnish  the  affected  providers  and 
intermediaries  with  a  full  explanation  of 
the  reasons  for  the  determination.  Any 
intermediary  adversely  affected  by  the 
determination  will  be  given  an 
opportunity  for  a  hearing  and  a  final 
determination  will  be  subject  to  judicial 
review. 

The  definition  of  "provider"  includes 
clinics,  rehabilitation  agencies  and 
public  health  agencies  furnishing 
outpatient  physical  therapy  and  speech 
pathology  services  under  Part  B  of 
Medicare  (Section  1866(e)  of  the  Act). 
The  purpose  of  this  inclusive  definition 
is  to  treat  these  providers  the  seime  as 
hospitals,  skilled  nursing  facilities,  and 


home  health  agencies  with  respect  to  the 
selection  and  assignment  of 
intermediaries.  Under  S 140  of  the 
Outpatient  Physical  Therapy  Provider 
Manual  (HIM-9).  these  agencies  are 
currently  given  some  say  in  the  selection 
of  intermediaries. 

Discussion  of  Comments 

Comments  on  the  November  9, 1978, 
Notice  of  Proposed  Rulemaking  (NPRM) 
were  received  from  private  citizens,  a 
few  State  and  local  provider 
associations,  the  American  Hospital 
Association,  the  Federation  of  American 
Hospitals,  and  the  Blue  Cross  and  Blue 
Shield  Association  on  behalf  of  all  Blue 
Cross  Plans  participating  in  the 
Medicare  program.  A  sununary  of  the 
comments  (C)  and  our  responses  (R) 
follow.  Since  the  section  numbering 
system  has  been  modified  in  the  final 
regulation,  for  ease  of  reference  we  have 
provided  the  section  numbers  that 
appeared  in  the  NPRM  followed  by  the 
new  citation  contained  in  the  final 
regulation. 

§  419.2  (421.3)    Definitions 

C.  The  definition  for  intermediary 
ignores  a  fundamental  pre-condition: 
i.e..  that  the  agency  or  organization  must 
be  nominated  by  the  provider. 

R.  Section  1816(a)  of  the  Social 
Security  Act  gives  providers  the 
opportunity  to  nominate  agencies  or 
organizations  to  serve  as  intermediaries. 
However,  an  exception  to  this  exists 
when  we  exercise  the  experimental 
authority  granted  to  us  under  42  U.S.C. 
§  1395b-l  to  award  fixed  price  or 
performance  incentive  contracts.  In  our 
view,  the  nomination  provision  is 
adequately  covered  in  S  419.13. 

§  419.3  (421.5)    General  Provisions 

C.  There  was  some  opposition 
expressed  to  the  possibility  that 
competitive  bidding  might  become  a 
general  requirement. 

R.  The  policy  that  competitive  bidding 
is  not  required  is  in  the  law  and 
regulations  and  applies  to  contracts  with 
carriers.  We  placed  this  item  under 
General  Provisions. 

C.  The  contractor  community 
questioned  the  Administrator's  authority 
not  to  renew  an  agreement  or  contract 
when  its  term  expires. 

R.  The  provision  states  that  the 
Administrator  must  use  criteria  and 
standards  before  entering  into  or 
renewing  an  agreement.  Additionally, 
while  the  Secretary  may  terminate  an 
agreement  with  an  intermediary  which 
fails  to  meet  performance  criteria  and 
standards,  the  statute  makes  no 
reference  to  failure  to  meet  criteria  or 
standards  as  grounds  for  nonrenewal.  A 
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contractiiig  officer  has  the  authority  not 
to  renew,  wi&oiit  considering  criteria  or 
standards,  any  contract  which  expires 
under  its  own  terms.  This  section  does 
not  represent  any  change  in  existing 
policy  and  regulations.  Furthermore,  no 
change  in  operating  procedures  is 
anticipated.  Notice  of  intent  to 
nonrenew,  transition  procedures,  etc., 
will  continue  imchanged. 


i  419.10  (421.100) 

Functions 


Intermediary 


C.  The  comments  relating  to 
paragraph  (d),  ntilization  patterns,  were 
as  follows: 

1.  The  development  of  procedures 
relating  to  provider  utilization  practices 
and  studies  of  their  effectiveness  are 
provider  management  prerogatives  that 
should  not  be  usurped  by  the 
intermediary. 

2.  The  functions  should  parallel  those 
negotiated  in  the  Medicare  agreements. 

R.  The  intermediary  functions 
required  here  are  advisory  in  nature.  It 
is  not  our  intent  to  usurp  provider 
prerogatives. 

We  have  revised  this  section  to  follow 
more  closely  those  functions  specified  in 
the  standard  agreement  with  the 
intermediaries. 

C.  The  information  and  reports 
furnished  to  the  Administrator  under 
§  421.100(g)  should  hi  only  those 
acquired  or  utilized  by  an  intermediary 
in  the  canying  out  of  functions  under  an 
agreement. 

R.  Only  the  information  and  reports 
an  intermediary  uses  in  carrying  out  its 
responsibilities  would  normally  be 
required.  However,  we  occasionally 
may  need  to  request  a  special  rejwrt  for 
a  particular  purpose,  e.g.,  a  cost  study. 
We  have-amended  this  section 
accordingly. 

i  419.15  (421.106)    Change  to  Ano'ther 
Intermediary  or  to  Direct  Payment 

C.  This  section  should  require  the 
Administrator  to  follow  the  same 
procedures  in  cases  of  provider  requests 
for  a  change  in  its  intermediary  as  for 
assignments  and  reassignments  of 
providers  to  different  intermediaries. 

R.  These  two  situations  are  not 
identical.  A  request  for  a  change  of 
intermediaries  is  initiated  by  the 
provider.  On  the  other  hand, 
assignments  or  reassignments  of 
providers  to  different  intermediaries  will 
be  made  by  the  Administrator.  Differing 
procedures  are  required  in  each 
situation.  When  a  provider  elects  to 
change  intermediaries  it  goes  through  a 
2-step  process:  (1)  Withdrawal  of  its 
nomination  of  the  current  intermediary; 
and  (2)  Nomination  of  a  new 
intennediary  available  in  its  area. 


Should  a  provider's  nomination  of  a  new 
intermediary  not  be  approved,  it  still  has 
the  option  of  nominating  any  other 
intermediary  available  in  its  area.  In 
overriding  a  provider's  preference, 
however,  our  primary  consideration  is 
the  effective  and  efficient  administration 
of  the  program.  We  must  determine  the 
administrative  implications  involved  in 
the  shift  of  providers  between 
intermediaries  and  its  potential  for 
adversely  affecting  operations  in  an 
area. 

i  419.16  (421.114)    Assignment  and 
Reassignment  of  Intermediary  by  the 
Administrator 

C.  No  change  should  be  made  where 
the  current  intermediary  has  proven  to 
be  effective  and  efficient. 

R.  Regardless  of  whether  a  particular 
intermediary  meets  the  criteria  and 
standards,  the  Administrator  may  assign 
or  reassign  providers  if  it  results  in  more 
effective  and  efflcient  administration  of 
the  program.  For  example,  several 
intermediaries  may  be  operating  in  a 
limited  geographic  area.  Each  may  be 
proficient  in  its  own  performance. 
However,  for  the  overall  efHcieDcy  and 
effectivmess  of  the  program,  only  one 
intermediary  might  be  needed.  The 
efficient  and  effective  administration  of 
the  Medicare  program  must  take 
precedence  over  individual  contractor 
performance. 

An  analysis  of  the  comments  received 
shows  that  we  did  not  clearly  establish 
that  the  Administrator  must  view 
assigmnent  and  reassignment  of 
providers  in  Ugfat  of  what  is  best  for  the 
Medicare  program.  Consequently,  we 
have  expanded  fi  421.5  to  reflect  that  the 
Administrator  may  expand  or  diminish 
an  intermediary's  availability  in  an  area 
when  it  would  serve  the  best  interests  of 
the  program. 

In  addition,  we  added  a  new  section 
(§  421.112]  to  the  regulation  to  clarify 
further  the  obligation  of  the 
Administrator  to  place  strong  emphasis 
on  the  overall  effective  and  efficient 
administration  of  the  program.  For 
example,  two  or  three  intermediaries  in 
a  particular  geographic  area  might  be 
performing  acceptably  well  according  to 
an  evaluation  using  the  criteria  and 
standards  (§§  421.120  and  421.122).  The 
Administrator,  however,  after  taking 
into  consideration  other  factors  which 
might  affect  the  entire  program,  may 
find  it  necessary  to  designate  a  sin^e 
intermediary  to  serve  all  providers  or  a 
class  of  providers  in  the  area.  We 
specified  in  the  new  section  some  of  the 
additional  factors  that  the  Administrator 
may  consider  when  taking  such  an 
action. 


C.  The  Administrator  has  no 
legislative  authority  to  deny  providers 
due  process  in  appealing  assignment  or 
reassignment  to  intermediaries. 

R.  "rhe  appeals  process  established  in 
this  regulation  is  in  keeping  with  the 
intent  of  Congress.  The  House  Report 
No.  95-393.  Part  II  [p.  77]  states  in  part 
that  "...  if  the  Secretary  makes  a 
determination  which  is  not  in  accord 
with  the  provider's  preference  the 
provider  and  his  chosen  intennediary  be 
given  a  full  explanation  ....  the 
intennediary  be  provided  with  an 
opportunity  for  a  hearing  .  .  .  [and] 
determinations  will  not  be  implemented 
until  such  time  as  \he  affected 
intermediary  has  exhausted  the  appeal 
rights  available."  The  legislative  history 
makes  no  reference  to  appeal  rights  of 
providers.  We  believe  the  interests  of 
providers  are  protected  by 
reimbursement  procedures  used  by 
HCFA  and  intermediaries  in  general.  A 
change  in  intermediaries  should  have 
only  a  minimal  effect,  if  any,  on  a 
provider.  Additionally,  providers  may 
participate  in  the  hearings  afforded  to 
intermediaries  by  presenting  testimony. 

C  This  section  should  be  revised  to 
follow  the  wording  of  the  law  and 
require  the  Administrator  to  "apply" 
rather  than  consider  standards,  criteria, 
and  procedures.  Change  the  title  of  this 
section  to  read  "providers"  instead  of 
"intennediaries". 

R.  The  criteria  and  standards  are  not 
the  only  factors  we  will  use  to  determine 
what  is  best  for  the  overall  effective  and 
efficient  administration  of  the  program. 
The  application  of  the  criteria  and 
standards  by  themselves  could  mandate 
adverse  action  against  an  intennediary 
although  the  action  would  not  benefit 
the  overall  operation  of  the  Medicare 
program.  Consideration  of  other 
mitigating  factors  might  be  appropriate 
in  some  cases. 

The  title  of  the  section  has  been 
changed. 

§  419.17(421.116)    Designation  of 
National  or  Re^onal  Intermediaries 

C.  This  section  should  be  revised  to 
require  the  Administrator  to  apply 
radier  than  to  review  the  criteria  and 
standards. 

R.  We  have  changed  the  wording  of 
die  section.  The  performance  of 
individual  intermediaries  as  measured 
by  established  criteria  and  standards  is 
only  one  of  the  factors  we  will  use  in 
determining  whether  to  establish 
national  or  regional  intermediaries.  As 
noted  above.  9  421.112  highlights  this 
policy.  We  will  also  consider  other 
factors  such  as  the  enhancing  of  the 
expertise  of  contractors  in  desding  with 
specific  types  of  providers,  reducing 
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overhead  costs  in  administration  of  the 
program,  and  achieving  more  effective 
control  of  program  payments. 

C.  This  section  should  include  the 
Administrator's  duty  to  provide  an 
explanation  for  the  designation  and  a 
reference  to  the  right  to  a  hearing  and 
judicial  review. 

R.  We  have  expanded  this  section  to 
include  these  provisions. 

C.  It  would  be  burdensome  and 
duplicative  to  designate  facility-based 
providers  or  multiprovider  systems 
[chains]  to  more  than  one  intermediary. 

R.  Subparts  of  providers,  such  as 
hospital-based  home  health  agencies, 
are  considered  as  part  of  the  main 
provider  and  therefore  would  not  have  a 
different  intermediary.  We  do  not  agree 
that  multi-provider  chains  necessarily 
require  one  intermediary  because  often 
the  contacts  of  each  provider  are  with 
local  servicing  intermediaries  and  only 
one  intermediary  is  designated  to 
review  home  office  costs. 

C.  The  common  characteristics  basis 
for  establishing  classes  of  providers  is 
artificial,  beyond  legislative  provisions 
and  not  appropriate. 

R.  We  believe  our  interpretation  of  the 
common  characteristics  basis  for 
establishing  classes  of  providers  does 
not  go  beyond  the  intent  of  Congress. 
Through  Medicare  law  and  hearings, 
when  Congress  intends  to  describe  a 
category  of  providers  by  function  such 
as  hospitals,  skilled  nursing  facilities  or 
home  health  agencies,  it  has  used  the 
phrase  "type  of  provider". 

In  the  hearings  and  testimony 
accompanying  Pub.  L  95-142  references 
are  made  to  "classes  of  providers",  such 
as  proprietary  and  non-proprietary 
home  health  agencies.  "Therefore,  we 
believe  Congress  intended  to  give  the 
Secretary  authority  broader  than  that 
imphed  by  the  phrase  "type  of  provider" 
and  our  reference  in  this  section 
interprets  that  legislative  intent.  At  the 
time  a  designation  is  made  we  will 
explain  the  factors  used  in  determining 
conunon  characteristics  to  identify  a 
class  of  providers. 

§  419.18  (421.118)    Designation  of 
Intermediaries  for  Experiments 

The  t>rovider  associations  and  the 
Blue  Cross  Association  were  strongly 
opposed  to  this  section.  Their  comments 
were: 

C.  Section  14  of  Pub.  L  95-142  does 
not  give  the  Secretary  authority  to  make 
such  designations. 

R.  The  commentors  are  correct  in  their 
statement  that  Pub.  L  95-142  does  not 
mention  the  experimental  authority.  42 
U.S.C.  1395b-l  provides  us  with  the 
authority  to  enter  into  experimental 
contracts.  We  have  changed  the 


statutory  referehces  and  the  title  of  the 
section  to  show  this  specific  authority. 

C.  The  provision  is  inconsistent  with 
the  requirement  that  parties  adversely 
affected  by  these  actions  be  afforded  an 
opportunity  for  a  hearing  with  a  right  to 
judicial  review. 

R.  It  should  be  noted  that 
experimental  contracts  are  awarded 
under  a  separate  legislative  authority,  42 
U.S.C.  139Sb-l.  Accorduigly,  actions 
taken  under  the  experimental  authority 
are  not  statutorily  subject  to  the 
performance  criteria  and  statistical 
standards  or  to  administrative  and 
judicial  review. 

\  419.25  (421.110)    Requirements  for 
Approval  of  an  Agreement 

C.  This  section  should  include  a 
reference  to  the  provider's  nomination 
of  the  agency  or  organization. 

R.  We  believe  that  the  nomination 
procediu«  is  adequately  covered  in 
§  421.104  and  therefore  have  not 
amended  this  section. 

C.  Until  criteria  and  standards  are 
established  to  define  what  is  meant  by 
"sufficient  number"  in  S  421.110(c)(4), 
the  exception  clauses  should  be  retained 
allowing  an  intermediary  to  serve  only  a 
few  providers. 

R.  The  exception  clause  to  the 
"sufficient  number  of  providers" 
requirement  is  no  longer  relevant.  The 
criteria  and  standards  will  be  used  to 
determine  if  an  agency  or  organization 
meets  program  requirements,  but  they 
do  not  override  our  commitment  to 
determine  what  is  best  for  the  overall 
administration  of  the  Medicare  program. 
As  indicated  above,  several 
intermediaries,  each  meeting  the  criteria 
and  standards  and  effective  and 
efficient  in  its  own  performance,  may  be 
operating  in'a  limited  geographic  area; 
however,  for  overall  efficiency  and 
effectiveness,  only  one  intermediary 
may  be  needed.  Overall  program 
administration  takes  precedence  over 
individual  intermediary  workload  or 
performance. 

§  419.26  (421.120)    Performance  Criteria 

C.  The  criteria  do  not  include  items 
which  would  measure  performance  from 
the  provider's  point  of  view. 

R.  The  criteria  Usted  are  broad  and 
permit  assessment  of  the  beneficiary 
and  provider  services  of  the 
intermediary.  We  believe  that  the 
detailed  administrative  procedures  for 
assessing  the  criteria  adequately  cover 
the  area. 

C.  The  criteria  should  be  applicable  to 
the  Office  of  Direct  Reimbursement. 

R.  The  Office  of  Direct 
Reimbursement  is  an  administrative  arm 
of  the  Secretary  performing  under 


section  1815  of  the  Social  Security  Act 
Section  14  of  Pub.  L  95-142  amends 
section  1816  of  the  Act.  This  latter 
section  of  the  law  applies  only  to 
agencies  or  organizations  which  enter 
into  intermediary  agreements  with  the 
Administrator. 

C.  The  criteria  cannot  be  applied 
equitably  unless  they  can  be  made 
objective  through  some  measurable 
means. 

R.  The  criteria  will  be  used  to 
evaluate  the  overall  capabilities  of  an 
intermediary.  Over  80  measurable 
elements  have  been  developed  to 
evaluate  intermediary  compliance  with 
criteria. 

§  419.28(421.122)   Statistical  Standards 

C.  Section  421.122  does  not 
promulgate  statistical  standards — it  only 
promises  them. 

R.  We  view  the  publication  of  the 
statistical  standards  to  be  similar  to  the 
reasonable  chai^ge  regulations  (see  42 
CFR  405.504):  i.e.,  the  regulations  state 
the  principle  while  the  values  change 
from  year  to  year.  The  statistical 
standards  are  detailed,  complex  and 
technical.  They  treat  unit  cost  for 
processing  a  provider  bill,  adjusted  for 
non-controllable  factors;  timeliness  of 
processing  various  types  of  provider 
bills;  and  timeliness  of  settling  providers 
cost  reports.  We  believe  that  it  would 
not  be  appropriate  to  include  this 
technical  detail  in  the  regulations.  We 
have  established  in  detail  the 
methodology  and  principles  in  {  421.122. 
The  values,  as  they  change  horn  one 
evaluative  period  to  ano&er,  will  be 
published  as  a  separate  notice  in  the 
Federal  Register. 

C.  The  standards  must  be  known  to 
intermediaries  in  advance  of  the  period 
to  which  they  will  be  applied. 

R.  We  will  publish  a  notice  containing 
the  standards  in  advance  of  the 
evaluative  period  to  which  it  will  be 
applied.  The  notice  will  give  each 
individual  standard  and  the  number  of 
points  relative  to  its  importance  so  that 
each  intennediary  will  be  able  to  assess 
its  own  performance. 

C.  Interested  parties  should  have  an 
opportunity  to  conunent  on  the 
standards. 

R.  The  principles  and  methodology 
were  published  under  this  section  for 
comment.  Additionally,  the  contractor 
community,  through  its  technical 
advisory  groups,  has  had  full 
opportunity  on  an  ongoing  basis  to 
comment  on  the  standards  as  they  were 
being  developed.  Workgroups  of 
contractor  representatives  have  been 
established  and  have  actively 
participated  in  the  actual  development 
of  the  criteria  and  standards.  We  also 
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plan  to  pabUsh  the  first  set  of  standards 
as  a  Final  Notice  with  Comment  Period. 

§  419.30  (421.126)    Termination  of 
Agreements 

C.  Intermediaries  should  be  allowed  a 
grace  period  in  which  to  remedy 
noncompliance  conditions. 

R.  We  do  not  believe  a  grace  period  or 
"get  well"  period  is  necessary.  The 
criteria  are  pubhshed  as  a  part  of  this 
regulation  and  the  statistical  standards 
will  be  published  as  a  notice  in  the 
Federal  Regisler  in  advance  of  the 
evaluative  period  in  which  they  will  be 
appbed.  fai  addition,  the  statistical 
standards  are  based  on  measures  which 
have  been  used  for  evaluation  of 
intermediary  performance  since  the 
inception  of  the  Medicare  program.  They 
include  timeliness  of  bill  processing, 
timeliness  of  provider  cost  report 
settlements  and  unit  cost.  Data 
indicating  intermediary  performance 
have  been  issued  quarterly  to  all 
intermediaries  and  have  been  available 
as  weU  to  the  provider  community  and 
to  the  publia  The  statistical  standards 
will  contain  a  formula  using  multiple 
regression  analysis  to  adjust  unit  cost 
for  8ignifk»nt  measurable  factors 
beyond  the  intermediary's  control.  We 
have  designed  the  standards  to  identify 
intermediary  performance  that  is  clearly 
inefficient 

Since  the  intermediaries  will  know  the 
meainres  against  which  their 
performances  will  be  judged,  they  will 
be  able  to  evaluate  themselves  on  an 
ongoing  basis.  Intermediary 
management  will  have  a  continuing 
opportunity  to  identify  and  correct 
deficiencies  and  so  should  be  aware  of  a 
failing  performance.  Such  a  failure, 
while  constituting  grounds  for  adverse 
action,  will  not  necessarily  result  in 
termination.  Moreover,  because  the  use 
of  criteria  and  standards  in  evaluation 
of  intermediary  performance  is  a  new 
approach,  we  will  conform  to  past 
practices  the  adverse  administrative 
actions  we  will  take  as-a  result  of 
evaluations  during  the  first  review 
period  (fiscal  year  1980).  Consequently, 
rather  than  terminate  a  contract,  we 
might  eliminate  automatic  renewal 
clauses  fi-om  standard  contracts  or  offer 
only  a  short  term  contract  to  an 
intermediary  that,  for  the  first  time,  has 
a  poor  perfonnance. 

C.  The  section  should  include  specific 
time  requirements  for  notices  of 
termination. 

R.  We  do  not  believe  that  we  need  to 
include  specific  time  requirements.  The 
120-day  prior  notification  requirement 
previously  qwcified  in  the  regulations 
was  based  upon  2-year  contracts.  We 
now  employ  1-year  renewable  contracts 


with  the  intermediaries.  iTiese  contracts 
include  a  termination  clause  requiring  90 
days  prior  notification  before 
proceeding  with  a  termination. 
Consequently,  in  our  view,  it  is 
unnecessary  to  specify  the  time  period 
in  regulations. 

§  419.31  (421.128)    Intermediary's 
Opportunity  for  a  Hearing  and  Right  to 
Judicial  Review 

C.  "Hie  15-day  period  for  requesting  a 
hearing  is  inordinately  short  (mail 
delays). 

R.  We  have  increased  the  time  firame 
for  requesting  a  hearing  from  15  days  to 
20  days.  In  setting  this  period,  we  have 
allowed  five  days  for  mail  delivery. 

C.  Providers  should  be  permitted  to 
submit  written  comments  for  inclusion 
in  the  record  of  the  hearing  and  be 
allowed  to  participate  in  a  hearing 
requested  by  an  intermediary. 

R.  The  hearing  procedures  we  follow 
will  include  the  presentation  of  written 
testimony  and  the  calling  of  witnesses. 
We  expect  that  providers  may  be  asked 
to  participate. 

Changes  Not  in  Response  to  Public 
Comment 

We  have  revised  §  421.100(a)  to 
conform  with  Professional  Standards 
Review  Organizations  (PSRO) 
regulations  published  on  February  22, 
1978.  TTie  new  language  stipulates  that, 
when  a  PSRO  is  performing  review  of 
services,  final  determinations  of  medical 
necessity  must  be  made  by  the  PSRO 
and  are  binding  for  the  purposes  of 
payment. 

We  have  also  made  technical 
clarifying  changes  in  §  421.120.  In 
addition.  §§  421.120(a)(4),  (c)(2),  and  (f) 
have  been  deleted;  the  first  and  third 
because  the  criteria  could  not  be 
objectively  measured,  and  the  second 
because  the  provision  on  Part  A 
overpayments  to  beneficiaries  is  such  a 
rare  occurrence  that  it  does  not  need 
coverage  by  a  special  criterion. 

In  §  421.120(b)(3),  the  phrase  "Lhnit 
expenditures  to  those  in  the  approved 
budget"  has  been  revised  to  read  "Limit 
expenditures  to  budget  approvals."  This 
language  was  developed  to  reflect  more 
accurately  the  relationship  between 
contractor  expenditure  and  the  budget 
approval  process. 

Subpart  C — Carriers 

Section  14  of  Pub.  L  95-142  does  not 
apply  to  carriers;  consequently  no 
substantive  changes  were  proposed  for 
our  ciurent  regulations.  In  accordance 
with  our  plan  for  the  recodification  of 
Medicare  regulations,  however,  we 
placed  all  provisions  relating  to 
intermediaries  and  carriers  into  a  new 


42  CFR  Part  421  and  made  some 
oi:ganizational  and  editorial  changes  in 
the  carrier  prorisions  to  improve  their 
clarity  and  readability. 

Currently,  we  are  developing  criteria, 
standards,  and  procedures  for 
evaluating  the  performance  or  potential 
performance  of  carriers  and  prospective 
carriers.  Those  criteria,  standards,  and 
procedures  will  be  published  as  a  Notice 
of  Proposed  Rulemaking.  At  that  time, 
we  will  address  comnients  we  received 
on  the  carrier  sections  in  response  to  the 
November,  1978  NPRM. 

We  have  revised  421.200(a)  in  the 
same  manner  as  %  421.100(a).  discussed 
above,  to  conform  with  9SR.O 
regulations  piJilished  on  February  22, 
1978.  When  a  PSRO  is  performing 
review  of  Part  B  services,  final 
determinations  of  medical  necessity 
must  be  made  by  the  PSRO  and  are 
binding  for  the  pnrposes  of  claims 
payment. 

Recodification  of  Medicare  Regulations 

When  HCFA  regulations  were 
transferred  to  42  CFR  Chapter  IV.  the 
Medicare  regulations  were  left  in  a 
single  Part  405.  As  part  of  Operation 
Common  Sense,  these  regulations  are  to 
be  reorganized,  simplified,  and' 
renumbered  to  make  them  easier  to  use. 
A  tentative  outline  of  the  parts  and 
subparts  to  which  Medicare  regulations 
will  gradually  be  transferred  will  be 
published  shortly. 

The  NPRM  for  this  particular 
regulation  would  have  placed  the 
policies  dealing  with  intermediaries  and 
carriers  in  a  new  Part  419.  Changes  in 
the  overall  plan  have  required  that  we 
transfer  those  policies  to  Part  421. 

The  following  redesignation  table 
presents  the  previous  Subpart  F 
numbers,  the  NFUM  numbers  and  the 
final  regulation  numbers  to  help  the 
reader  identify  the  sections  that  are 
derived  fi:om  the  revised  sections  of  the 
previous  Subpart  F. 

R«designation  TaM* 


Oldseclion 

NPRM 

New 

section 

section 

405.651  (a).40S.S52.  405^53..    . 

.  410.13 

421.104 

405.651  (b) —                   ...     ..    _ 

.  4igj(c) 

421.5(c) 

405.6S1(c).._ 

.  419.3(b) 

421.5(b) 

405.651(d) _ 

.  419.3(a) 

421.5(a) 

»ttf,MA 

41912 

421  103 

405.655 

.  4iai4 

421.105 

405.656 

.  4tat3 

421.104 

405.660 _. 

.  4W.25 

421.110 

405«8, 405^3 

.  419.30 

421.126 

405.aro.  405j»77.  4as«7a 

.  4ja40 

421.200 

4rK«7i 

.  419.2 

421.3 

405.B72 _ 

.  4T9.3(ag 

421.5(a) 

405.673 „      . 

41941 

421  202 

4M  R7<i 

.  419.44 

421.204 

4n?;R7B          ,   , 

.  4tg.4S 

421.205 
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42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1.  The  table  of  contents  for  Part  405, 
Subpart  F  is  amended  by  revising  the 
title  of  Subpart  F.  by  vacating  and 
reserving  §  405.601,  and  by  vacating 
S§  405.651  through  405.656  and  405.660 
through  405.678  as  follows: 

Subpart  r    Noilce.  ElMtion  mA 
Agreements 

Sec. 

405.640    Notice  of  determination  by  the 
Secretary  rescinding  approval  of 
coverage  of  services  of  independent 
laboratoiy  or  supplier  of  portable  X-ray 
services. 

405.658  Emergency  hospital  services: 
hospital  election  to  receive  health 
insurance  payments. 

405.659  Reinstatement  of  emergency  service 
hospital  after  notice  of  failure  to  continue 
to  comply. 

405.685    Agreements  with  States  pursuant  to 
section  1864;  general 

405.690  Agreements  with  ESRO  facilities  for 
reimbursement  of  home  dialysis 
equipment  without  regard  to  deductibles 
and  coinsurance. 

405.691  Agreements  with  approved 
providers  or  E^U3  facilities  for 
reimbursement  af  home  dialysis  supplies, 
equipment,  and  support  services  on  a 
target  reimbursement  rate  basis. 

§40&601    (Reswvedl 

2.  Section  405.601  is  vacated  and 
reserved. 

3.  Sections  406.651  through  405.656 
and  405.600  thiouf^  405.678  are  vacated, 
and  their  content  is  revised  and 
recodified  under  a  new  Part  421. 

§§  405.651  through  405.656    [Deleted] 

§§  405.660  through  405.678    [Deleted] 

4.  A  new  part  421  is  added  to  read  as 
follows: 

PART  421— INTERMEDIARIES  AND 
CARRIERS 

Subpart  A— Scope.  DefiniOens,  and  GenaFil 
Provisions 

Sec. 

421.1  So(q>e. 

421.3  Definitions. 

421.5  General  provisions. 

Subpart  E— imsf  meOlsries 

421.100    Intenneifiary  functions. 

421.103  Option  available  to  providers. 

421.104  Nomina tioot  for  intermediary. 

421.105  Notification  of  action  on 
namination. 

421.106  Change  to  another  intermediary  or 
to  direct  paymuit. 

421.110    Reqnirements  for  approval  of  an 
agreement. 


421.112    Considerations  relating  to  tfie 

effective  and  efficient  administration  of 

the  program. 
421.114    Assignment  and  reassignment  of 

intermediaries  by  the  Administrator. 
421.116    Designation  of  national  or  regional 

intennediaries. 
421.118    Awarding  of  e^qierimental 

contracts. 
421.120    Perfonnance  criteria. 
421.122    SUtistical  standards. 
421.124    Intermediary's  failure  to  meet 

criteria  or  standards. 
421.126    Termination  of  agreements. 
421.128    Intermediary's  opporttmity  for 

hearing  and  ri^t  to  fu^ial  review. 

Subpart  C— Carriers 

421.200    Carrier  functions. 

421.202    Requirements  and  conditions. 

421.204  Provision  for  automatic  renewal  of 
contracts. 

421.205  Termination  by  the  Secretary. 

Subpart  A— Scope,  Definitions,  and 
General  Provisions 

§421.1    Basis  and  scops. 

(a)  This  part  is  based  on  sections  1815, 
1816  and  1842  of  the  Social  Security  Act 
and  42  U.S.C.  1395b-l  (experimental 
authority). 

(b]  "Hie  provisions  of  this  part  apply  to 
agreements  with  Part  A  (Hospital 
Insurance)  intermediaries  and  contracts 
with  Part  B  (Supplementary  Medical 
Insurance)  carriers.  They  specify  criteria 
and  standards  to  be  used  in  selecting 
intermediaries  and  evaluating  their 
performance;  in  assigning  or  reassigning 
a  provider  or  providers  to  particular 
intermediaries,  and  in  designating 
regional  or  national  intermediaries  for 
certain  classes  of  providers.  The 
provisions  set  forfli  Uie  opportunity  for  a 
hearing  for  intermediaries  and  carriers 
affected  by  certain  adverse  actions.  The 
adversely  affected  intermediaries  may 
request  a  judicial  review  of  hearings 
decisions  (m  (a)  assignment  or 
reassignment  of  a  provider  or  providers 
or  (b)  designation  of  an  intermediary  or 
intermediaries  to  serve  a  class  of 
providers. 

S  421.3    Definitions. 

As  used  in  this  part:  "AcfmiMiia  the 
Social  Security  Act 

"Administrator"  mezxa  the 
Administrator  of  the  Health  Care 
Financing  Administration  (HCFA). 

"Cdmer"  means  an  organization  that 
has  entered  into  a  contract  widi  the 
Administrator  to  pei'tom  designated 
functions  in  the  administration  of  Part  B 
of  the  Medicare  program. 

"Intermediary"  mescoB  an 
organization  that  has  entered  into  an 
agreement  with  the  Admbiistrator  to 
perform  designated  functions  in  the 
administration  of  the  Medicare  program. 


For  purposes  of  applying  the 
performance  criteria  in  S  421.120  and  the 
statistical  standards  in  S  421.122  and 
any  adverse  action  resulting  from  such 
application,  the  term  intermediary  also 
means  a  Blue  Cross  Plan  which  has 
entered  into  a  subcontract  approved  by 
the  Administrator  with  the  Blue  Cross 
Association  to  perform  intermediary 
functions. 

"Provide/'  means  a  hospital,  skilled 
nursing  facility  (SNF).  home  health 
agency  (HHA).  or  a  clinic  or  agency 
furnishing  ou^atient  jAysical  therapy  or 
speech  pathology  services  under  the 
Medicare  program. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  or  a 
delegate. 

§  421.5    General  provisions. 

(a)  Competitive  bidding  not  required 
for  carriers.  The  Administrator  may 
enter  into  contracts  with  carriers,  or 
with  intermediaries  to  act  as  carriers  in 
certain  circumstances,  without  regard  to 
section  3709  of  the  U.S.  Revised  Statutes 
or  any  other  provision  of  law  that 
requires  competitive  bidding. 

(b)  Indemnification  trf  intermedi^es 
andoamen.  Intermediaries  and  carriers 
act  on  behalf  of  the  Administrator  in 
carrying  ont  certain  administrative 
responsibilities  that  the  law  imposes. 
Accordingly,  their  agreements  and 
contracts  contain  clauses  providing  for 
indemnificatioo  with  respect  to  actions 
taken  on  behalf  of  the  Administrator 
and  the  Administrator  is  the  real  party 
of  interest  in  any  litigation  invoivtaig  the 
administration  of  the  program. 

(c)  Use  of  intennediaries  tope/form 
carrier  functions.  The  Administrator 
may  contract  with  an  intermediary  to 
perform  carrier  functions  with  respect  to 
services  for  which  Part  B  payment  is 
made  to  a  provider. 

(d)  Nonrenewal  of  agreement  or 
contract  Notwrithstanding  any  of  the 
provisions  of  this  part,  the 
Administrator  has  the  au^ority  not  to 
renew  an  agreement  or  contract  when 
its  term  expires. 

(e)  Intermediary  availability  in  an 
area.  For  more  effective  cmd  efficient 
administration  of  the  program,  the 
Administrator  retains  the  right  to 
expand  or  diminish  the  geographical 
area  in  which  an  intermediary  is 
available  tojerve  providers. 

Subpart  P—tntermedlartes 

§  421.100    tntermedlary  hinctions. 

An  agreement  between  the 
Administrator  and  an  intermediary  shall 
provide  for  the  performance  of  the 
following  functions: 
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(a)  Coverage.  The  intermediary  must 
assure  that  it  makes  payments  only  for 
services  that  are: 

(1)  Furnished  to  Medicare 
beneficiaries: 

(2)  Covered  under  Medicare  part  A  or 
partB. 

Medically  necessary.  When  a 
Professional  Standards  Review 
Organization  (PSRO)  has  assumed 
review  responsibility  in  accordance  with 
the  applicable  provisions  of  Part  463  of 
this  chapter,  the  PSRO  shall  make  final 
determinations  of  medical  necessity 
which  are  binding  for  purposes  of 
payment. 

(b)  Fiscal  management.  The 
intermediary  must  receive,  disburse,  and 
account  for  funds  in  making  Medicare 
payments. 

(c)  Provider  audits.  The  intermediary 
must  audit  the  records  of  providers  of 
services  as  necessary  to  assure  proper 
payments. 

(d)  Utilization  patterns.  The 
intermediary  must  assist  providers  to: 

(1)  Develop  procedures  relating  to 
utilization  practices; 

(2)  Make  studies  of  the  effectiveness 
of  those  procedures  and  recommend 
methods  to  improve  them; 

(3)  Evaluate  the  results  of  utilization 
review  activity,  and 

(4]  Assist  in  the  application  of 
safeguards  against  unnecessary 
utilization  of  services. 

(e)  Resolution  of  cost  report  disputes. 
The  intermediary  must  establish  and 
maintain  procedures  approved  by  the 
Administrator  to  consider  and  resolve 
any  disputes  that  may  result  from 
provider  dissatisfaction  with  an 
intermediary's  determinations 
concerning  provider  cost  reports. 

(f)  Review  and  reconsideration  of 
determinations.  The  intermediary  must 
establish  and  maintain  procedures 
approved  by  the  Administrator  for  the 
review  and  reconsideration  of 
determinations  that  deny  payments  to 
an  individual  or  to  the  provider  who 
furnished  services  to  the  individual. 

(g)  Information  and  reports.  The 
intermediary  must  furnish  to  the 
Administrator  any  information  and 
reports  that  the  Administrator  requests 
in  order  to  carry  out  his  or  her 
responsibilities  in  the  administration  of 
the  Medicare  program. 

(h)  Other  terms  and  conditions.  The 
intermediary  must  comply  with  all 
applicable  laws  and  regulations  and 
with  any  other  terms  and  conditions 
included  in  its  agreement. 

§  421.103    Option  available  to  providers. 

A  provider  may  elect  to  receive 
payment  for  covered  services  furnished 
to  Medicare  beneficiaries: 


(a)  Directly  from  the  Administrator; 
or  ■ 

(b)  Through  an  intermediary,  when 
both  the  Administrator  and  the 
intermediary  consent. 

§  421.104    Nominations  for  intermediary. 

(a)  Nomination  by  groups  or 
associations  of  providers.  (1)  An 
association  of  providers  may  nominate 
an  organization  or  agency  to  serve  as 
intermediary  for  its  members. 

(2)  The  nomination  is  not  binding  on 
any  member  of  the  association  if  it 
notifies  the  Administrator  of  its 
nonconcurrence  with  the  nomination. 

(3)  The  nomination  must  be  made  in 
writing,  to  the  Administrator,  and  must: 

(i)  Identify  the  proposed  intermediary 
by  giving  complete  name  and  address; 

(ii)  Include,  or  furnish  as  an 
attachment,  the  name,  address,  and  bed 
capacity  (or  patient  care  capacity  in  the 
case  of  home  health  agencies]  of  each 
member  of  the  association; 

(iii)  List  the  members  that  have 
concurred  in  the  nomination  of  the 
proposed  mtermediary;  and 

(iv)  Be  signed  by  an  authorized 
representative  of  the  association. 

(b)  Nomination -by  nonmembers  or 
nonconcurring  members.  Providers  that 
nonconcur  in  their  association's 
nomination,  or  are  not  members  of  an 
association,  may: 

(1)  Form  a  group  of  2  or  more 
providers  for  the  specific  purpose  of 
nominating  an  intermediary,  in 
accordance  with  provisions  of 
paragraph  (a)  of  this  section;  or 

(2)  Exercise  their  right  to  receive 
payment  directly  from  the  Administrator 
in  accordance  with  §  421.103. 

(c)  The  Administrator  is  not  required 
to  enter  into  an  agreement  with  a 
proposed  intermediary  solely  because  it 
has  been  nominated. 

§421.105    Notification  of  action  on 
nomination. 

(a)  The  Administrator  will  send,  to 
each  member  of  a  nominating 
association  or  group,  written  notice  of  a 
decision  to  enter  into  or  not  enter  into    ' 
an  agreement  with  the  nominated 
organization  or  agency. 

(b)  Any  member  of  a  group  or 
association  having  more  than  one 
nominated  intermediary  approved  by 
the  Administrator  to  act  on  its  behalf 
shall  withdraw  its  nomination  from  all 
but  one  or  exercise  the  option  provided 
in  §  421.103  to  receive  payment  directly 
from  the  Administrator. 

§421.106    Change  to  another  Intermediary 
or  to  direct  payment 

(a)  Any  provider  may  request  a 
change  of  intermediary,  or  that  it  be 
paid  directly  by  the  Administrator,  by 


(1]  Giving  the  Administrator  written 
notice  of  its  desire  at  least  120  days 
before  the  end  of  its  current  fiscal  year; 
and 

(2)  Concurrently  giving  written  notice 
to  its  intermediary. 

(b)  If  the  Administrator  finds  the 
change  is  consistent  with  effective  and 
efficient  administration  of  the  program 
and  approves  the  request  under 
paragraph  (a],  he  or  she  will  notify  the 
provider,  the  outgoing  intermediary  and 
the  newly  elected  intermediary  (if  any) 
that  the  change  will  be  effective  on  the 
first  day  following  the  close  of  the  fiscal 
year  in  which  the  request  was  filed. 

§  42 1 . 1 1 0    Requirements  for  approval  of 
an  agreement 

Before  entering  into  or  renewing  an 
intermediary  agreement,  the 
Administrator  will: 

(a)  Determine  that  to  do  so  is 
consistent  with  the  effective  and 
efficient  administration  of  the  Medicare 
program; 

(b)  Review  the  performance  of  the 
intermediary  as  measured  by  the  criteria 
(§  421.120)  and  standards  (§  421.122); 
and 

(c)  Determine  that  the  intermediary  or 
prospective  intermediary: 

(1)  Is  willing  and  able  to  assist 
providers  in  the  application  of 
safeguards  against  unnecessary 
utilization  of  services; 

(2)  Meets  all  solvency  and  financial 
responsibility  requirements  imposed  by 
the  statutes  and  regulatory  authorities  of 
the  State  or  States  in  which  it,  or  any 
subcontractor  performing  some  or  all  of 
its  functions,  would  serve; 

(3)  Has  the  overall  resources  and 
experience  to  administer  its 
responsibilities  imder  the  Medicare 
program  and  has  an  existing 
operational,  statistical,  and 
recordkeeping  capacity  to  carry  out  the 
additional  program  responsibilities  it 
proposes  to  assume.  The  Administrator 
will  presume  that  an  intermediary  or 
prospective  intermediary  meets  this 
requirement  if  it  has  at  least  5  years 
experience  in  paying  for  or  reimbursing 
the  cost  of  health  services; 

(4)  Will  serve  a  sufficient  number  of 
providers  to  permit  a  finding  of  effective 
and  efficient  administration.  Under  this 
criterion  no  intermediary  or  prospective 
intermediary  shall  be  found  to  be  not 
efficient  or  effective  solely  on  the 
grounds  that  it  serves  only  providers 
located  in  a  single  State;  ' 

(5)  Has  acted  in  good  faith  to  achieve 
effective  cooperation  with  the  providers 
it  will  service  and  with  the  physicians 
and  medical  societies  in  the  area; 
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(6)  Has  established  a  record  of 
integrity  and  satisfactory  service  to  the 
public;  and 

(7)  Has  an  affirmative  equal 
employment  opportunity  program  that 
complies  with  the  fair  employment 
provisions  of  the  Civil  Ri^ts  Act  of  1964 
and  Executive  Order  11246.  as  amended. 

§421.112   Consid««liomrelattngtDttM 
effecthM  and  elfldent  administration  of  tiM 
program. 

(a)  In  order  to  accomplish  the  most 
effective  and  efficient  administration  of 
the  Medicare  program,  determinations 
may  be  made  by  the  Secretary  with 
respect  to  the  termination  of  an 
intermediary  agreement,  or  by  the 
Administrator  with  respect  to  the: 

(1)  Renewal  of  an  intermediary 
agreement  (5  421.110); 

(2)  Assignment  or  reassignment  of 
providers  to  an  intermediary  (§  421.114); 
or 

(3)  Designation  of  a  regional  or 
national  intermediary  to  serve  a  clas^  of 
providers  (5  421.116). 

(b)  When  taking  the  actions  listed  in 
paragraph  (a),  the  Secretary  or  the 
Administrator  will  consider  the 
performance  of  the  individual 
intermediary  in  its  Medicare  operations 
using  the  factors  contained  in  the 
performance  criteria  (§  421.120)  and 
statistical  standards  ({  421.122). 

(c)  In  addition,  when  taking  die 
actions  listed  in  paragraph  (a),  the 
Secretary  or  the  Administrator  may 
consider  factors  relating  to: 

(1)  Consistency  in  the  administration 
of  program  policy; 

(2)  Development  of  intermediary 
expertise  in  difficult  areas  of  program 
administration; 

(3)  Individual  capacity  of  available 
mtermediaries  to  serve  providers  as  it  is 
affected  by  such  considerations  as: 

(i)  Program  emphasis  on  the  number 
or  type  of  providers  to  be  served,  or 

(ii)  Changes  in  data  processing 
technology; 

(4)  Overdependence  of  the  program  on 
the  capacity  of  an  intermediary  to  an 
extent  that  services  could  be 
interrupted; 

(5)  Economy  in  the  delivery  of 
intermediary  services; 

(6)  Timeliness  in  the  delivery  of 
mtermediary  services; 

(7)  Duplication  in  the  availability  of 
mtermediaries; 

(8)  Conflict  of  interest  between  an 
mtermediary  and  provider;  and 

(9)  Any  additional  pertinent  factors. 

§421.114    Assignment  and  reassignmani 
of  provldera  by  ttw  Admlwiairate'. 

The  Administrator  may  assign  or 
reassign  any  provider  to  any 


intermediary  if  he  ot  she  determines  that 
the  assi^unent  <k  reassignment  will 
result  in  more  effective  and  efficient 
administration  of  the  Medicare  iH<ogram. 
Before  making  this  determination,  the 
Administrator  will  consider 

(a)  The  preferences  of  the  provider 

(b)  The  availability  of  an  intermediary 
as  specified  in  S  421.5(e);  and 

(c)  Intermediary  perfbnnance 
measured  against  the  criteria  and 
standards  ^)ecified  in  f  {  421.120  and 
421.122. 

§421.116    Designation  of  national  or 
regional  Intermedlarlaa. 

(a)  After  considering  intermediary 
performance  measured  against  the 
criteria  and  standards  specified  in 

§  §  421.120  and  421.122,  die 
Administrator  may  designate  a 
particular  intermediary  to  serve  a  class 
of  providers  nationwide  or  in  any 
geographic  area  he  or  she  defines.  The 
Administrator  may  make  this 
designation  if  he  or  she  determines  that 
it  will  result  in  a  greater  degree  of 
effectiveness  and  efficiency  in  the 
administration  of  the  Medicare  program 
than  could  be  achieved  by  an 
assignment  of  providers  to  an 
intermediary  preferred  by  the  providers. 

(b)  No  designation  may  be  made  until 
the  affected  providers  and 
intermediaries  are  given  an  explanation 
and  the  intermediaries  are  advised  of 
their  right  to  a  hearing  and  judicial 
review  as  specified  in  §  421.128.  This 
provision  does  not  apply  to 
experimental  contracts  awarded  under 
§  421.116. 

(c)  To  designate  an  intermediary,  the 
Administrator  may  establish  classes  of 
providers  on  the  basis  of: 

(1)  The  type  of  provider,  for  example, 
hospital,  skilled  nursing  facility,  home 
health  agency;  or 

(2)  Common  characteristics. 

§  42 1 . 1 1 8    Awarding  of  experimental 
contracts. 

Notwithstanding  the  provisions  of 
§  421.103  and  §  421.104,  the 
Administrator  may  award  a  fixed  price 
or  performance  incentive  contract  under 
the  experimental  authority  contained  in 
42  U.S.C.  1395b-l  for  performance  of 
any  of  the  functions  specified  in 
§  421.100.  Action  taken  by  the 
Administrator  under  this  paragraph  is 
not  subject  to: 

(a)  The  administrative  and  judicial 
review  which  would  otherwise  be 
available  under  §  421.128;  or 

(b)  Performance  criteria  and  statistical 
standards  review  as  provided  for  in 

SS  421.120  and  421.122. 


§421.120 

(a)  General  administration.  To 
demonstrate  overall  effiectiveness  in 
carrying  out  its  Medicare 
responsibilities,  the  intermediary  must* 

(1)  Identify  and  refer  program  integrity 
issues  in  accordance  widi  general  HCFA 
instructions; 

(2)  Comply  with  provisions  in  its 
agreement  regarding  subcontracts  with  a 
third  party; 

(3)  Establish  and  follow  procedures 
for  identification  and  control  of  conflict- 
of-interest  situations; 

(4)  Maintain  proper  safeguards  of 
program  funds,  records,  and  property: 
and  , 

(5)  Comply  with  all  laws  and 
regulations  concerning  disclosure  of 
information  and  establish  safeguards 
against  invasion  of  individual  privacy, 
in  accordance  with  the  Privacy  Act 

(b)  Fiscal  management.  To  manage 
Federal  funds,  including  benefit 
payments  and  administrative  costs,  in 
an  efficient  and  effective  manner,  the 
intermediary  must: 

(1)  Allocate  allowable  Medicare 
administrative  expenses  m  an  equitable 
manner; 

(2)  Submit  timely  budget  proposals  in 
accordance  with  HCFA  instructions; 

(3)  Limit  expenditures  to  budget 
approvals; 

(4)  Obtain  advances  of  funds  through 
proper  letter  of  credit  procedures;  and 

(5)  Submit  accurate  and  timely 
financial  reports  as  required. 

(c)  Beneficiary  servio'  activities.  To 
insure  that  beneficiaries  are  treated  in 
accordance  with  the  existing  law. 
regulations,  and  policies  the 
intermediary  must 

(1)  Accurately  and  promptly  process 
beneficiary  and  provider  appeals  of 
individual  claims  determmations; 

(2)  Arrange  for  the  accurate  and 
prompt  refund  of  incorrectly  collected 
money  to  affected  beneficiaries;  and 

(3)  Respond  promptly  and  accurately 
to  beneficiary  inquinps 

id)  Bill  processing  in  nrder  to  process   - 
Medicare  bills  in  hv  <f  'urate,  timely, 
and  economics^  mij-^np'  aid  to  perform 
other  contractual  fu-   ^  ms  related  to 
the  claims  process  n    •  *"ective 
utilization  of  mpr.v  n   >-^r\ice8,  the 
intermediary  iTr.:s' 

(1)  Maintain  an  «>• .  r^'e  system  for 
the  control  of -li;  t;  .»■ 

(2)  Process  adrmsson  t^vA  Start-of- 
Care  notices  so  iha^  -<■  •  umte  and  tinely 
Reports  of  Elijr  hi  1 ;  • .  ^  r  p  released  to  tfie 
provider; 

(3)  ReviewprDviOf  •    .'.Is  and  make 
correct  coverage  det,  -~  nations, 
providing  the  benpfr  =  >-%  with  accurate 
and  timely  notice  wt     •    equired; 
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(4)  Assist  providers  in  developing  and 
maintaining  procedures  to  guard  against 
unnecessary  utilization  of  services; 

(5)  Accurately  and  promptly 
determine  provider  requests  for  waiver 
of  liability  and  accurately  apply  these 
determinations  to  bills; 

(6)  Transmit  accurate  and  timely  bill 
information  to  HCFA;  and 

(7)  Furnish  the  Administrator  with 
timely  and  accurate  reports  of  the  bill 
processing  function. 

(e)  Provider  reimbursements.  To 
insure  that  Medicare  payments  are 
made  properly,  in  accordance  with  Part 
405,  Subpart  D,  of  this  chapter,  the 
intermediary  must: 

(1)  Accurately  and  promptly  establish, 
review  and,  where  appropriate,  adjust 
interim  rates  for  providers; 

(2)  Establish  and  manage  a  provider 
cost  report  settlement  program  to 
receive  cost  reports  from  providers  and 
arrange  for  the  review,  audit,  and 
settlement  of  cost  reports; 

(3)  Accurately  apply  the  principles  of 
reimbursement  to  insure  that  only 
reasonable  and  allowable  costs  incurred 
in  furnishing  covered  services  to 
Medicare  beneficiaries  are  reimbursed 
by  the  Medicare  program  based  on  cost 
reports  received  from  providers; 

(4)  Promptly  and  in  accord  with 
program  instructions,  identify,  control, 
and  recover  or  otherwise  dispose  of, 
overpayments  to  providers; 

(5)  Promptly  notify  providers  of  their 
rights  to  appeal  cost  report  settlements, 
explain  the  procedures  involved,  and 
process  appeals;  and 

(6)  Furnish  the  Administrator  with 
provider  reimbursement,  cost  report, 
and  overpayment  data  as  required  in 
program  instructions  or  when  requested. 

§  421.122    Statistical  standards. 

(a)  The  Administrator  will  develop 
standards  of  timeliness,  cost,  and 
quality,  to  be  used  in  further  evaluating 
the  performance  of  those  intermediaries 
that  satisfy  the  criteria  in  §  421.122. 

(b)  These  standards  will  be  derived 
from  application  of  acceptable 
statistical  measures  of  variation  to 
nationwide  intermediary  experience 
during  a  base  period.  Any  standards 
derived  from  base  period  experience 
and  deahng  with  administrative  cost 
will  be  adjusted  to  reflect  the  estimated 
effect  of  inflation  and  increased 
productivity. 

(c)  The  performance  of  intermediaries 
during  the  base  period  will  also  be 
studied,  using  multiple  regression 
analysis,  to  determine  measurable 
factors  that  are  not  within  the 
intermediary's  control,  but  significantly 
affect  selected  performance  standards. 
The  Secretary  will  determine  which  non- 


controllable  factors  will  be  used  in 
adjusting  performance  standards. 

(d)  The  development  and  revision  of 
standards  for  evaluating  intermediary 
performance  will  be  a  continuing 
process.  Before  the  begiiming  of  each 
evaluation  period,  the  Administrator 
will  publish  a  list  of  standards  as  a 
notice  in  the  Federal  Register. 

§  42 1 . 1 24    Intermediary's  failure  to  meet 
criteria  or  standards. 

Failure  by  an  intermediary  to  meet,  or 
demonstrate  the  capacity  to  meet,  the 
criteria  or  standards  speciHed  in 
§  §  421.120  and  421.122  may  be  grounds 
for  adverse  action  by  the  Secretary  or 
by  the  Administrator,  such  as 
reassigning  providers,  offering  a  short- 
term  agreement,  or  termination.  If  an 
intermediary  meets  all  criteria  and 
standards  in  its  overall  performance,  but 
does  not  meet  them  with  respect  to  a 
specific  provider  or  class  of  providers, 
the  Administrator  may  reassign  that 
provider  or  class  of  providers  to  another 
intermediary  in  accordance  with 
§  421.114. 

§  42 1 . 1 26    Termination  of  agreements. 

(a)  Termination  by  intermediary. 
An  intermediary  may  terminate  its 

agreement  at  any  time  by: 

(1)  Giving  written  notice  of  its 
intention  to  the  Administrator  and  to  the 
providers  it  services  at  least  180  days 
before  its  intended  termination  date; 
and 

(2)  Giving  public  notice  of  its  intention 
by  publishing  a  statement  of  the 
effective  date  of  termination  at  least  60 
days  before  that  date.  Publication  must 
be  in  a  newspaper  of  general  circulation 
in  each  community  served  by  the 
intermediary. 

(b)  Termination  by  the  Secretary,  and 
right  of  appeal.  (1)  The  Secretary  may 
terminate  an  agreement  if: 

(i)  The  intermediary  fails  to  comply 
with  the  requirements  of  this  subpart; 

(ii)  The  intermediary  fails  to  meet  the 
criteria  or  standards  specified  in 
§  §  421.120  and  421.122;  or 

(iii)  The  Administrator  has  reassigned, 
under  §  §  421.114  or  421.116,  all  of  the 
providers  assigned  to  the  intermediary. 

(2)  If  the  Secretary  decides  to 
terminate  an  agreement,  he  or  she  will 
offer  the  intermediary  an  opportunity  for 
a  hearing,  in  accordance  with  §  421.128. 

(3)  If  the  intermediary  does  not 
request  a  hearing,  or  if  the  hearing 
decision  affirms  the  Secretary's 
decision,  the  Secretary  will  provide 
reasonable  notice  of  the  effective  date 
of  termination  to: 

(i)  The  intermediary; 
(ii)  The  providers  served  by  the 
intermediary;  and 


(iii)  The  general  public. 

(4)  The  providers  served  by  the 
intermediary  will  be  given  the 
opportunity  to  nominate  another 
intermediary,  in  accordance  with 
I  421.104. 

§  421.128    Intermediary's  opportunity  for 
hearing  and  right  to  Judicial  review. 

(a)  Basis  for  appeal.  An  intermediary 
adversely  affected  by  any  of  the 
following  actions  shall  be  granted  an 
opportunity  for  a  hearing: 

(1)  Assignment  or  reassignment  of 
providers  to  another  intermediary. 

(2)  Designation  of  a  national  or 
regional  intermediary  to  serve  a  class  of 
providers. 

(3)  Termination  of  the  agreement. 

(b)  Request  for  hearing.  The 
intermediary  shall  file  the  request  with 
the  Administrator  within  20  days  from 
the  date  on  the  notice  of  intended 
action. 

(c)  Hearing  procedures.  The  hearing 
officer  shall  be  a  representative  of  the 
secretary  and  not  otherwise  a  party  to 
the  initial  administrative  decision.  The 
intermediary  may  be  represented  by 
counsel  and  may  present  evidence  and 
examine  witnesses.  A  complete 
recording  of  the  proceedings  at  the 
hearing  will  be  made  and  transcribed. 

(d)  Judicial  review.  An  adverse 
hearing  decision  concerning  action 
under  paragraph  (a)(1)  or  (a)(2)  of  this 
section  is  subject  to  judicial  review  in 
accordance  with  chapter  7  of  Title  5, 
United  States  Code. 

(e)  As  specified  in  §  421.118,  contracts 
awarded  under  the  experimental 
aythority  of  the  Administrator  are  not 
subject  to  the  provisions  of  this  section. 

Subpart  C— Carriers 

§  421.200    Carrier  functions. 

A  contract  between  the  Administrator 
and  a  carrier  shall  provide  for  the 
performance  of  the  following  functions: 

(a)  Coverage.  (1)  The  carrier  must 
assure  that  payment  is  made  only  for 
services  that  are: 

(i)  Rendered  to  Medicare 
beneficiaries; 

(ii)  Covered  under  Medicare  Part  B; 
and 

(iii)  Medically  necessary.  When  a 
Professional  Standards  Review 
Organization  (PSRO)  has  assumed 
review  responsibility  in  accordance  with 
the  applicable4)rovisions  of  Part  463  of 
this  chapter,  the  PSRO  shall  make  final 
determinations  of  medical  necessity 
which  are  binding  for  purposes  of 
payment. 

(2)  If  it  determines  that  the  services 
were  not  medically  necessary  or  the 
claim  does  not  properly  reflect  the  kind 
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and  amount  of  services  furnished,  the 
carrier  must  take  appropriate  action  to 
reject  or  adjust  the  claim. 

(b)  Payment  on  a  cost  basis.  If 
payment  is  on  a  cost  basis,  the  carrier 
must  assure  that  payments  are  based  on 
reasonable  costs,  as  determined  under 
Part  405,  Subpart  D,  of  this  chapter. 

(c)  Payment  on  a  charge  basis.  U 
payment  is  on  a  charge  basis,  under  Part 
405,  Subpart  E  of  this  chapter,  the  carrier 
must  assure  that: 

(1)  Charges  are  reasonable  and  not 
higher  than  the  charge  for  a  comparable 
service  furnished  under  comparable 
circumstances  to  the  carrier's 
policyholders  and  subscribers;  and 

(2)  Payment  is  based  on: 
(i)  An  itemized  bill;  or 

(ii)  An  assignment  under  the  terms  of 
which  the  reasonable  charge  is  the  full 
charge  for  the  service  (see  §  405.251(b) 
of  this  chapter);  or 

(iii)  If  the  beneficiary  has  died  before 
the  bill  is  paid,  an  agreement  by  the 
person  or  persons  who  furnished  the 
services,  to  accept  the  reasonable 
charge  as  the  full  charge  for  those 
services. 

(d)  Fiscal  management.  The  carrier 
must  receive,  disburse,  and  account  for 
funds  in  making  payments  under 
Medicare. 

(e)  Provider  audits.  The  carrier  must 
audit  the  records  of  providers  to  whom 
it  makes  Medicare  Part  B  payments,  to 
ass^e  that  pajmients  are  made 
properly. 

(f)  Utilization  patterns.  (1)  The  carrier 
must  have  methods  and  procedures  for 
identifying  utilization  patterns  that 
deviate  from  professionally  estabhshed 
norms  and  bring  the  deviant  patterns  to 
the  attention  of  appropriate  professional 
groups. 

(2)  The  carrier  must  assist  providers 
and  other  persons  who  furnish  Medicare 
Part  B  services  to: 

(i)  Develop  procedures  relating  to 
utilization  practices; 

(ii)  Make  studies  of  the  effectiveness 
of  those  procedures  and  devise  methods 
to  improve  them; 

(iii)  Apply  safeguards  against 
unnecessary  utilization  of  services;  and 

(iv)  Develop  procedures  for  utilization 
review,  and  establish  groups  to  perform 
such  reviews  of  providers  to  whom  it 
makes  Medicare  Part  B  pa}anents. 

(g)  Information  and  reports.  The 
carrier  must  furnish  to  tlie  Administrator 
any  information  and  reports  that  the 
Administrator  requests  in  order  to  carry 
out  his  or  her  responsibilities  in  the 
administration  of  the  Medicare  program. 
The  carrier  must  be  responsive  to 
requests  for  information  from  the  public. 

(h)  Maintenance  and  availability  of 
records.  The  carrier  must  maintain  and 


make  available  to  the  Administrator  the 
records  necessary  for  verification  of 
payments  and  for  other  related 
purposes. 

(i)  Hearings  to  Part  B  beneficiaries. 
(1)  The  carrier  must  provide  an 
opportunity  for  a  fair  hearing  if  it  denies 
the  beneficiary's  request  for  payment, 
does  not  act  upon  the  request  with 
reasonable  promptness,  or  pays  less 
than  the  amount  claimed. 

(2)  The  hearing  procedures  must  be  in 
accordance  with  Part  405,  Subpart  H,  of 
this  chapter  (Reconsideration  and 
Appeals  under  the  Hospital  Insurance 
Program). 

(j)  Other  terms  and  conditions.  The 
carrier  must  comply  with  any  other 
terms  and  conditions  included  in  its 
contract 

§  421.202    Requirements  and  conditions. 

Before  entering  into  or  renewing  a 
carrier  contract,  the  Administrator  will 
determine  that  the  carrier: 

(a)  Has  the  capacity  to  perform  its 
contractual  responsibilities  effectively 
and  efficiently; 

(b)  Has  the  financial  responsibility 
and  legal  authority  necessary  to  carry 
out  its  responsibilities;  and 

(c)  Will  be  able  to  meet  any  other 
requirements  the  Administrator 
considers  pertinent. 

§  421.204    Provision  for  automatic  renewal 
of  contracts. 

Contracts  under  this  subpart  may 
contain  an  automatic  renewal  provision, 
continuing  the  contract  fi-om  term  to 
term  unless  either  party  gives  at  least  90 
days  notice  of  its  intention  to  terminate 
it  at  the  end  of  the  ciurent  term. 

§  42 1 .205    Termination  by  the  Secretary. 

(a)  Cause  for  termination.  The 
Secretary  may  terminate  a  contract  with 
a  carrier  at  any  time  if  he  or  she 
determines  that  the  carrier  has  failed 
substantially  to  carry  out  any  material 
terms  of  the  contract  or  has  performed 
its  function  in  a  manner  inconsistent 
with  the  effective  and  efficient 
administration  of  the  Medicare  Part  B 
program. 

(b)  Notice  and  opportunity  for 
hearing.  Upon  notification  of  the 
Secretary's  intent  to  terminate  the 
contract,  the  carrier  may  request  a 
hearing  within  20  days  after  the  date  on 
the  notice  of  intent  to  terminate. 

(c)  Hearing  procedures.  The  hearing 
procedures  will  be  those  specified  in 

§  421.128(c). 

(Sees.  1102. 1816, 1842, 1861(u),  1871, 1875  of 
the  Social  Security  Act  (42  U.S.C.  1302. 1395, 
1395(b),  1395h,  1395U,  1395x(u).  1395hh) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare— Hospital 


Insurance;  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance] 

Dated:  December  14, 1979. 
Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  29, 1980. 
Patrida  Roberts  Hams, 

Secretary. 

|FR  Doc  aO-18585  Filed  6-20-80;  8;45  am] 
BILUNG  CODE  4110-3S-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  Prograffl;  Statistical 
Standards  for  Evaluating  Intermediary 
Perfdrmance  During  Fiscal  Year  1960 

agency:  Health  Care  Financing 
Administration.  (HCFA).  HHS. 
action:  Final  Notice  with  Comment 
Period. 

summary:  This  notice  contains 
statistical  standards  to  be  used  for 
evaluating  the  performance  of  fiscal 
intermediaries  in  the  administration  of 
the  Medicare  Program.  The  standards 
are  based  on  available  statistical  data 
contained  in  routine  intermediary 
reports,  and  consist  of  measures  of 
timeliness  and  cost  of  an  intermediary's 
Medicare  operations. 

We  will  use  these  criteria  and 
standards  whenever  we  enter  into, 
renew  or  terminate  an  intermediary 
agreement;  assign  or  reassign  providers 
to  an  intermediary;  or  designate  regional 
or  national  intermediaries.  However,  we 
will  measure  an  intermediary's 
performance  against  these  standards 
only  if  we  determine  that  the 
intermediary  Hrst  meets  the 
performance  criteria  Hsted  in  42  CFR 
421.120. 

This  notice  will  implement  Pub.  L.  95- 
142  (Medicare-Medicaid  Anti-Fraud  and 
Abuse  amendments]  and  is  intended  to 
improve  the  overall  efficiency  and 
effectiveness  of  the  administration  of 
the  Medicare  program.  We  are 
requesting  comments  on  this  initial  set 
of  standards  with  the  aim  of  improving 
the  standards  under  development  for  the 
future. 

DATES:  Effective  June  19, 1980.  To  assure 
consideration,  comments  should  be 
received  by  August  18, 1980. 
addresses:  Please  address  your 
conunnets  in  writing  to:  Administrator, 
Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services.  P.O.  Box  17073,  Baltimore,  MD 
21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  room  309G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  in  the  District;  or  to  room 
789.  East  High  Rise  Bldg.,  6401  Security 
Boulevard,  in  Baltimore. 

In  commenting,  please  refer  to  file 
code  BPO-2-FN.  Comments  will  be 
available  for  public  inspection, 
beginning  approximately  2  weeks  from  . 
today  in  room  309G  of  the  Department's 
offices  at  200  Independence  Avenue. 
SW..  Washington,  D.C.,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (telephone  202-245- 
0950). 


FOR  FURTHER  INFORMATION,  CONTACT: 

Newton  Dikoff,  301-594-8190. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Statistical  Standards 

As  required  by  42  CFR  421.122, 
.  published  elsewhere  in  this  issue,  we 
are  publishing  statistical  standards  for 
evaluating  performance  of  Medicare 
intermediaries  during  the  Federal 
Government's  fiscal  year  1980  (October 
1, 1979  through  September  30, 1980).  We 
will  use  the  statistical  standards  to 
evaluate  intermediary  performance  in 
three  major  areas:  unit  cost  of  claims 
processing,  timeliness  of  claims 
processing,  and  timeliness  in  settling 
provider  cost  reports.  The  quality  of 
intermediary  performance  for  fiscal  year 
1980  will  be  evaluated  exclusively  by 
the  performance  criteria  listed  in  42  CFR 
421.120.  Statistical  standards  for  this 
category  of  performance  are  being 
developed.  For  example,  we  are 
considering  a  standard  for  the  quality  of 
cost  report  settlements.  Whenever 
additional  standards  are  developed, 
however,  we  will  publish  them  in  the 
Federal  Reg^ter. 

We  are  requesting  comments  on  this 
initial  Notice  of  statistical  standards. 
We  will  consider  all  comments  with  the 
aim  of  improving  the  standards  for  fiscal 
year  1981  and  beyond.  Medicare 
intermediaries,  through  their 
representative  bodies,  have  commented 
on  the  standards  on  a  continuing  basis 
as  we  were  developing  thera.  However, 
we  believe  an  additional  opportunity  for 
the  intermediary  community,  as  well  as 
for  the  public  at  large,  to  comment  on 
the  standards  will  be  helpful.  Because 
the  data  required  for  performance 
evaluation  have  littie  meaning  if  applied 
for  a  period  of  less  than  a  year,  and 
because  we  wish  to  avoid  further  delay 
in  obtaining  information  on  the  impact 
of  this  evaluation  system,  we  are 
applying  these  standards  effective 
October  1. 1979.  the  beginning  of  the 
current  fiscal  year.  We  recognize, 
however,  that  intermediaries  may  have 
to  make  some  modifications  in  their 
operations  in  Ught  of  the  evaluation 
system.  Consequently,  administrative 
actions  based  on  assessment  of  an 
intermediary's  performance  during  the 
initial  review  period  will  conform  to 
past  practices.  That  is,  during  the  first 
evaluation  period  in  which  we  use  tfie 
criteria  and  standards,  we  would 
appropriately  take  an  action  less  severe 
than  termination  of  the  contract  of  an 
intermediary  that  for  the  first  time,  is 
identified  as  having  poor  performance. 
We  might  for  example,  remove  from  the 
contract  the  automatic  renewal  clause  of 
standard  intermediary  contracts  or  use  a 
short  term  contract. 
The  evaluation  system  calls  for  points 


to  be  awarded  for  various  levels  of 
intermediary  performance.  Penalty  or 
bonus  points  will  also  be  awarded 
depending  on  the  degree  to  which  the 
intermediary  fails  to  meet  or  exceeds 
levels  of  performance  as  measured  by 
the  standards.  An  intermediary's  overall 
performance  will  be  indicated  by  the 
total  number  of  points  It  accumulates. 

We  have  attempted  to  promote  the 
best  possible  performance  by  setting  the 
standards  at  a  level  that  clearly 
identifies  inefficient  contractors.  We 
have  set  some  standards  at  levels  of 
achievement  reached  in  the  past  by  85 
percent  of  the  intermediaries  and  others 
at  90  percent  achievement  levels.  In  the 
2  timeliness  areas  (claims  processing 
and  cost  report  settlement),  the  standard 
receiving  the  highest  number  of  points 
within  each  category  (by  type  of  claim 
or  by  provider]  is  based  on  achievement 
by  90  percent  of  intermediaries. 
Similarly,  the  imit  cost  standard,  which 
has  the  highest  point  total  of  all  the 
standards,  is  based  on  this  90  percent 
achievement  level.  All  lesser  point 
standards  are  based  on  levels  of 
achievement  reached  by  85  percent  of 
intermediaries. 

Each  intermediary  will  be  evaluated 
with  respect  to  16  standards  in  fiscal 
year  1980.  Tbere  is  only  one  standard  for 
unit  cost  It  is  based  on  a  level  of 
achievement  approximating  that 
reached  by  BO  percent  of  intermediaries 
in  fiscal  year  1978.  By  design,  the  points 
awarded  ftfr  this  standard  are  such  that 
failure  to  meet  this  single  standard 
results  in  overall  failure.  The  unit  cost 
standard  represents  minimal  acceptable 
performance  and  will  be  used  to  identify 
clearly  inefficient  contractors.  The 
bonus  point  concept  will  be  used  in  all 
16  standards  to  provide  an  incentive  to 
exceed  the  standards  as  much  as 
possible.  Total  point  accumulation, 
including  these  bonus  points,  will  be 
considered  in  the  assignment  or 
reassignment  of  providers,  designation 
of  regional  or  national  intermediaries  for 
classes  of  providers,  and  when  entering 
into  new  agreements  with 
intermediaries. 

There  are  9  standards  in  the  area  of 
claims  processing  timeliness:  3  for 
inpatient  hospital  claims,  and  2  each  for 
skilled  nursing  facilities  (SNF).  home 
health  agencies  (HHA).  and  outpatient 
claims.  Each  type  of  claim  has  received 
approximately  an  equal  number  of 
points  to  reflect  the  equal  importance  of 
each  to  beneficiaries  and  to  Goverxmient 
record  keeping  requirements.  The 
standards  have  been  placed  at  diffn-ent 
levels  for  eadi  type  of  claim  to  reflect 
the  varying  difficulties  of  processing 
each  type  of  claim  and  the  actual 
achievements  reached  by  intermediaries 
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in  these  areas.  The  standards  for  the 
percent  of  inpatient  hospital  claims 
processed  in  30  days,  the  percent  of  SNF 
claims  processed  in  60  days,  the  percent 
of  HHA  claims  processed  in  60  days, 
and  the  percent  of  outpatient  claims 
processed  in  60  days  are  based  on  a 
level  of  achievement  reached  by  about 
90  percent  of  intermediaries.  The 
remaining  5  standards  for  claims 
timeliness  are  based  on  a  level  of 
achievement  reached  by  about  85 
percent  of  intermediaries. 

There  are  6  standards  in  the  area  of 
cost  report  settlement  timeliness:  2  each 
for  hospitals,  SNFs.  and  HHAs.  Again, 
each  type  of  provider  cost  report  has 
received  an  equal  munber  of  points  to 
reflect  the  equal  importance  of  each  to 
the  provider  conmiunity  and  to  the 
Government  as  guardian  of  trust  fund 
dollars  in  the  form  of  benefit  payments. 
Here  also,  the  standards  have  been 
placed  at  different  levels  for  different 
types  of  cost  reports  to  reflect  the 
various  problems  in  each  type  of  report 
encountered  by  intermediaries.  The  1979 
fiscal  year  standards  for  cost  report 
timeliness  are  based  on  a  level  of 
achievement  reached  by  about  90 
percent  of  intermediaries.  The  1978 
fiscal  year  standards  are  based  on  a 
level  of  achievement  reached  by  about 
85  percent  of  intermediaries. 

Unit  Cost 

We  based  the  standard  for  unit  cost 
on  fiscal  year  1978  data  adjusted  to 
reflect  the  effect  of  inflation  and 
increased  productivity  estimated  to 
occur  through  fiscal  year  1980.  These 
estimates  are  based  on  fiscal  year  1980 
budgets  submitted  by  intermediaries 
and  approved  by  HCFA.  Intermediaries 
routinely  take  productivity  and  inflation 
factors  into  account  when  submitting 
their  budgets.  In  the  calculation  of  unit 
cost  per  claim,  the  numerator  "cost"  is 
defined  as  the  intermediary's  Medicare 
fiscal  year  1980  administrative  costs. 
These  costs  exclude  nonrecurring  costs 
and  costs  related  to  provider 
reimbursement  provider  audit  PSRO 
and  HMO  activities;  and  State  premium 
taxes,  where  applicable.  For  Blue  Cross 
Plans,  the  numerator  includes  a  share  of 
Blue  Cross  Association  administrative 
support  costs.  These  data  will  be 
derived  from  the  final  Interim 
Expenditure  Report  (Form  SSA-1527) 
filed  for  fiscal  year  1980.  We  define  the 
denominator  "claim"  as  the 
intermediary's  total  processed  claims  for 
fiscal  year  1980  as  correcUy  reported  on 
its  Intermediary  Workload  Report  (Form 
HCFA-1566). 

We  developed  a  formula  using 
multiple  regression  analysis  to  adjust 
the  intermediary's  unit  cost  for 


significant  measurable  factors  that  are 
not  within  the  intermedieiry's  control  in 
order  to  allow  for  a  more  equitable 
comparison  with  the  standard. 
Regression  analysis  is  a  statistical  tool 
which  is  used  to  identify  variables  (such 
as  differing  salary  levels  between 
geographic  areas)  which  impact 
significantly  upon  a  given  measure  (such 
as  unit  cost)  and  to  quantify  the  extent 
of  such  impact  In  the  study  of  Part  A 
unit  costs  using  regression  analysis,  we 
examined  several  hundred  variables 
with  potential  impact  upon  unit  costs. 
The  regression  analysis  identified  four 
of  these  factors  as  being  significant:  a 
geographical  salary  index,  the  inverse 
claims  volume,  the  ratio  of  inpatient  and 
Home  Health  Agency  claims  to  all 
claims  processed,  and  the  ratio  of 
Skilled  Nursing  Facility  and  other  claims 
to  all  claims  processed  (see  below  for 
further  definitions  of  these  terms).  Of 
the  many  geographic  salary  indices 
studied  by  use  of  regression  analysis, 
the  Bureau  of  Census'  "1969  Male 
Professional  Salary  Index"  best 
explained  variations  in  unit  cost  among 
intermediary  locations.  All  four  of  these 
factors  were  determined  to  be  beyond 
the  control  of  intermediaries.  Therefore, 
each  intermidiary's  unit  cost  for  fiscal 
year  1980  will  be  adjusted  for  these 
variables  according  to  the  formula 
described  below.  "The  unit  cost  is  to  be 
adjusted  for  the  effect  of 
noncontroUable  factors  Vj  through  V«  by 
means  of  the  following  formula: 

Adjusted  Unit  Cost  Per  Claim  =  (Unit 
Cost  Per  Claim)  +  $4.6423 -($2.69617) 
(V.) -($1.52160)  (V,)- ($3.74516) 
(V,)- ($6.04889)  (V«).  The  intermediary's 
values  for  the  noncontroUable  factors 
are  defined  as  follows: 

Vi=Male  Professional  Salary  Index  (index 
values  based  on  Bureau  of  Census  earnings 
data  for  1969  and  calculated  by  the  Control 
Analysis  Corporation  under  contract  with 
the  Federal  Government — see  attachment 
E). 

V.= Inverse  Claims  Volume— Monthly  (12 
times  1,000  divided  by  number  of  claims 
reported  as  processed  during  fiscal  year 
1980  by  the  intermediary  on  its 
Intermediary  Workload  Reports], 

Vj  =  Ratio  of  Inpatient  Hospital  and  Home 
Health  Agency  Claims  Processed  to  Total 
Claims  Processed  [based  on  fiscal  year 
1980  claims  processed  data  reported  by 
intermediary  on  its  Intermediary  Workload 
Reports],  and 

V«=Ratio  of  Skilled  Nursing  Facility  and 
Other  (HCFA-1483S  with  type  of  service 
"other")  Claims  Processed  to  Total  Claims 
Processed  (based  on  fiscal  year  1980  claims 
processed  data  reported  by  intermediary 
on  its  Intermediary  Workload  Reports). 

Timeliness  of  Claims  Processing 

For  the  claims  processing  timeliness 
standards,  the  processing  period  is 


defined  as  the  length  of  time  in  calendar 
days  from  the  date  of  initial  receipt  of 
the  claim  by  the  intermediary  to  the  date 
of  receipt  of  the  processed  claim  by 
HCFA.  The  percent  of  claims  processed 
within  a  specific  time  frame  is 
determined  in  the  following  maimer. 
From  the  universe  of  processed  claims 
passing  the  intermediary's  edits  during 
the  fiscal  year  1980  and  required  to  be 
sent  to  HCFA,  the  number  of  claims 
processed  within  the  specific  time  frame 
is  divided  by  the  total  amount  of  claims 
processed  and  then  multiplied  by  100. 

Our  analyses  show  the 
noncontroUable  factors  affecting  claims 
timeliness  to  be  the  proportions  of 
claims  by  type.  Therefore,  instead  of 
trying  to  adjust  a  single  set  of  standards 
for  these  proportions  we  have 
established  standards  by  type  of  claim 
according  to  the  following  definitions: 

•  Inpatient  hospital  claims — HCFA- 
1453  forms  submitted  by  hospitals. 

•  Skilled  Nursing  Facility  claims — 
HCFA-1453  forms  submitted  by  SNFs. 

•  Home  Health  Agency  claims — 
HCFA-1487  forms  submitted  by  HHAs, 

•  Outpatient  claims — HCFA-1483 
forms  (Provider  Billing  for  Medical  and 
Other  Health  Service  Claims). 

Timeliness  of  Provider  Cost  Reptnt 
Settlement 

There  are  two  measures  of  timeliness 
of  provider  cost  reports  settlement  for 
each  type  of  provider.  The  first  is  the 
percentage  of  cost  reports  with  provider 
accounting  fiscal  years  ending  during 
the  Federal  Government's  fiscal  year 
1979  and  settled  by  the  end  of  the 
Federal  Government's  fiscal  year  1980 
(percent  of  fiscal  year  1970  cost  reports 
settled  by  the  end  of  fiscal  year  1980). 
The  second  is  the  percentage  of  cost 
reports  with  provider  accounting  fiscal 
years  ending  during  the  Federal 
Government's  fiscal  year  1978  and 
settled  by  the  end  of  the  Federal 
Goverrmient's  fiscal  year  1980  (percent 
of  fiscal  year  1978  cost  reports  settled  by 
the  end  of  fiscal  year  1980). 

Analyses  reveal  the  major  non 
controllable  factors  affecting  provider 
cost  report  settlement  timeliness  to  be 
the  proportion  of  providers  by  type. 
These  factors  are  taken  into  account  by 
the  setting  of  standards  for  each  type  of 
provider. 

Although  statistical  analyses  show 
little  correlaton  between  the  distribution 
of  cost  report  fiscal  year  ending  dates 
during  one  fiscal  year  and  the  percent 
settled  by  the  end  of  the  next  fiscal  year, 
a  formula  has  been  developed  to  adjust 
intermediaries'  actual  performance  in 
this  area,  using  a  pragmaticapproach, 
for  the  noncontroUable  factor  of  cost 
report  fiscal  year  ending  dates  in  fiscal 
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year  1979.  However,  even  using  the 
pragmatic  approach,  adjustments  for 
fiscal  year  1978  cost  reports  were  not 
indicated  because  of  the  mitigating 
effect  of  the  extra  length  of  time. 

The  adjusted  percentage  of  fiscal  year 
197?  cost  reports  settled  by  the  end  of 
fiscal  year  1980  for  each  type  of  provider 
is  calculated  by  multiplying  the 
intermediary's  actual  percentage  of 
fiscal  year  1979  cost  reports  settled  by 
its  adjustment  factor.  The  adjustment 
factor  is  the  ratio  of  100  percent  to  a 
weighted  average  of  the  percentage  of 
cost  reports  with  fiscal  year  ending 
dates  during  each  quarter  of  fiscal  year 
1979: 

Adjusted  factor  (hospitals)  =  100.0  divided 
by  (percentage  of  hospital  cost  reports  with 
fiscal  year  ending  dates  lo  October- 
December  1978  + .  S7S  X  percentage  of 
hospital  cost  reports  with  fiscal  year  ending 
dates  in  January-March  1979  +  .75 
percentage  of  hoq>ital  cost  reports  with  fiscal 
year  ending  dates  in  April-June  1979  +.  625 
X  percentage  of  hospital  cost  reports  with 
fiscal  year  ending  dates  in  July-September 
1979). 

The  adjustment  factors  for  SNF  cost 
reports  and  HHA  cost  reports  are 
computed  the  same  way.  except  that 
SNF  and  HHA  cost  report  with  fiscal 
year  ending  dates,  respectively,  are  used 
instead  of  hospital  cost  report  with 
fiscal  year  ending  dates.  As  an  example, 
if  an  intermediary  settled  33.3  percent  of 
its  fiscal  year  1979  HHA  cost  reports  by 
the  end  of  the  fiscal  year  1980  and  had 
the  following  distribution  of  HHA  cost 
report  with  fiscal  year  ending  dates: 


Octobar-OecwiriMr  1978.. 

Januify-M«ch  IfTt 

A(M«KliM  t«7t 

July-SMM*«  1979. 


0 

0 

too 

0 


The  adjustment  factor  for  this 
example  would  be  1.33  and  the 
intermediary's  adjusted  potxntage  of 
FY  1979  HHA  cost  reports  settled  would 
be  44.4  percent 

Scoring 

Each  intermediary  will  be  evaluated 
with  respect  to  the  18  standards  in  fiscal 
year  1980.  As  previously  explained, 
there  is  one  standard  for  unit  cost.  9  for 
claims  timeliness,  and  6  for  the 
timeliness  of  providw  cost  report 
settlements.  Eadi  individual  standard 
carries  a  number  of  points  relative  to  its 
importance  which  will  be  awarded  to 
each  intermediately  if  it  passes  the 
standard.  Attachment  A  lists  the 
standards  for  fiscal  year  1960  and  the 
points  that  are  earned  by  passing  each. 

If  an  intermediary  meets  each  of  the 
standards,  it  would  earn  100  points.  If  it 
fails  a  standard,  however,  the  points 
assigned  to  that  standard,  along  %vith 
any  penalty  points  (calculated  according 


to  attachment  B)  would  be  deducted.  An 
intermediary  with  a  score  of  80  points  or 
less,  after  deducting  penalty  points,  has 
failed  and  is  not  eligible  for  bonus 
points.  Note  that  the  use  of  the  bonus 
points  is  intended  to  help  distinguish 
between  various  levels  of  acceptable 
performance  by  intermediaries  whose 
overall  performance  is  already  passing. 
We  do  not  intend  to  use  the  bonus 
points  to  help  an  intermediary,  whose 
performance  is  failing,  to  achieve  a 
passing  performance.  An  intermediary 
which  acquires  more  than  80  points  is 
then  eligible  to  accumulate-bonus  points 
(assigned  according  to  the  schedule  in 
Attachment  C).  An  intermediary  can 
possibly  accumulate  more  than  100 
points  if  it  earns  bonus  points  in  any 
area.  Attachment  D  contains  examples 
of  how  the  scoring  will  be  accomplished. 

The  scoring  methodology  is  intended 
to  provide  incentives  to  intermediaries 
to  perform  as  well  as  possible. 
Therefore,  the  penalty  points  will  be 
assessed  for  failing  the  standards  by 
certain  amounts.  "Hiese  penalty  points 
will  allow  HCFA  to  distinguish  more 
easily  between  various  levels  of  failure 
in  order  to  determine  whether  and  to 
what  extent  adverse  action  should  be 
taken.  Tlie  bonus  points  will  make  it 
easier  to  disting^iish  between  various 


levels  of  acceptable  performance  as  one 
consideration  in  the  awarding  of  future 
wori(. 

Attachment  E  is  a  table  showing  the 
salary  index  (variable  Vi.  in  the  cost 
adjustment  fcMinula)  for  the 
intermediaries  in  the  Medicare  pro-am 
as  of  April  1, 1979.  With  this  information 
and  the  definitions  provided  above, 
intermediaries  should  be  able  to  track 
their  individual  performance  with 
respect  to  the  standard  for  the  adjusted 
unit  cost  per  claim.  In  addition, 
throughout  the  evaluation  period  HCFA 
will  provide  intermediaries  with 
information  on  their  performance 
relative  to  each  of  the  16  standards 
listed  in  Attachment  A. 

(Sections  1102. 1816. 1842. 1681(u).  1871. 1875  , 
of  the  Social  Security  Act  (42  U.S.C.  1302. 
1395. 139Sb,  1395h,  1396u,  139Sx(u],  and 
13gshh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  December  14, 1979. 

Leonard  D.  SchaeHer. 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved  May  29, 1980. 
Patrida  RobMts  Hants. 

Secretary. 


Attadiment  k.— Statistical  Standards  and  Re/aOve  Points  tor  evaluating  Medicare  Intermediaries  tor  Fiscal 
Year  1980 

Area 


Unn  Coal  Of  CWiM  PrecMsinff 


1.  Average  sdllusiad  unH  ooM  par  daim .. 


14.49  or  lees . 


atCMnw 


2.  mpaiient  hospital  claims— percent  pnoetsed  in  30  d^«  or  lees 

3.  Inpatient  hospital  dainw— percent  imieeaaed  in  00  44*  or  less -... 

4.  mpaient  hosp«al  daima    percent  proceesea  in  SO  O^rs  or  less 

5.  SWMednureMgfacMychams-percenlpracassadJnOOdaysorless.. 
0.  SUIed  nurstni  lacMly  dalwa    percent  proeeaaaJ  In  SO  days  or  less.. 

7.  Mcnw  he— N  aiency  cli*iw    peicenliweaaaadlne)  days  or  less... 

8.  How>e  heaWi  agencr  cliiins    perciani  procoiieO  m  90  days  or  less  - 

9.  Outpatient  daimi   percent  processed  SO  day*  or  leas _ 

10.  Outpatient  clalnis   pocenM  procesaed  90  days  or  laaa 


SOpdormora- 

90  pet  or  more  .. 
•7  pel  or  mora  .„ 
7SpOarmore- 
92  pet  or  more- 
00  p^  or  more ... 
92  pot  or  more... 
7S  pet  or  moral - 
97  pet  or  more.  _ 


Coat  Hip  art  SeWieiiiaiil   ^afcartofC— t 


lqrENd«( 


VaarlSM 


1 1 .  HoapitH   llacal  year  1079  eoat  faperta ' 90  pot  or  mora 

12.  Hospitat-fiscal  yaar  1979  eeai  npona 93  pet  or  more ... 

13.  SWUed  nursint  laolllly    iaoal  yaar  1979  oool  npoits  ■— ....- -..  45  pet  or  mora ... 

14.  Skilied  nuraing  lacllly— Cecal  year  1978  cost  raporta 90  pot  or  mora 

15.  Home  health  agencr-llacil  year  1979  ooat  reports  ■  _ SO  pd  or  mora 

16.  Home  heaNh  apancy   Sacil  yMr  ISTI  oaal  reparta — ~ 100  pet - 

Total  poeeMe  poMs — 


WO 


■Adjusted  for  fiscal  year  ending  date  dWiUitoa 

unarhwant  n     TnirnrrB'  ttmKttrctf  vrd  ffmWiT  "r^T  'r  °'-*~*it  ^'•^^-^  i.,tm.,...,,*m.i^  «,«■  cr«» 

Yearl  980  Penalties 


um  Goai  w  namia  proceeemp 


1.  ANWifa 


tl 
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AttaGtimont  B.— Statistical  Standards  and  Relative  Points  tor  Evaluating  Medicare  Intermediaries  for  Fiscal 

Year  1980  Pertalties 


Area 


Standard 


Points 


Timeliness  of  Claims  Processing 


2  \npatiern  hosprtol  Oairm — percent  processed  m  30  days  or  less 50  pet  or  more 

3.  Inpatient  hospital  claims— percent  processed  in  60  days  or  less  ._ 90  pet  or  more 

4.  Inpatient  hospital  claims — percent  processed  in  90  days  or  less 97  pet  or  more . 

5.  Sliilled  nursing  facility  daims— percent  processed  in  60  days  or  less 75  pet  or  more. 

6.  Sitilled  nursmg  facility  claims— percent  processed  in  90  days  or  less 92  pet  or  more. 

7.  Home  lieatth  agency  claims — percent  processed  in  60  days  or  less BO  pet  or  more.. 

8.  Home  health  agency  claims — percent  processed  m  90  days  or  less 92  pet  or  more. 

9.  Outpatient  claims — percent  processed  in  60  days  or  less 75  pet  or  more.. 

10.  Outpatient  claims — percent  processed  in  90  days  or  less..- 07  pet  or  more. 


(•'I 

(•) 
(•) 
i) 
(■) 
(  ) 
(■) 
(  ) 
(•> 


Timeiiess  of  Provider  Cost  Report  Settlement  -Percanl  of  Cost  Reports  Settled  by  End  of  Fiscal  Year  1980. 

11   Hospital— fiscal  year  1979  cost  reports  ' 30  pet  or  more 

12.  Hospital— fiscal  year  1978  cost  reports _ 93  pet  or  more  

13  Sliilled  nursing  tactlity- fiscal  year  1979  cost  reports  ' 45  pel  or  more 

14  Skilled  nursing  facility— fiscal  year  1978  cost  reports ^. 90  pet  or  more 

15.  Home  health  agerx:y— fiscal  year  1978  cost  reports  ' 50  pet  or  more 

16.  Home  health  agency— fiscal  year  1978  cost  reports 100  pet 


(•) 
(-■) 
(-) 
('» 
CI 


'One  (1)  point  for  every  5  cents  over  standard  up  to  50  cents  and  2  points  for  every  additional  5  cents. 
'One  (1)  point  for  every  10  percentage  poim  bekm  standard. 
'Adjusted  for  fiscal  year  ending  date  disthtxition. 

Attachment  C— Statistical  Standards  and  Relative  Points  for  Evaluating  Medicare  Intermediaries  for  Fiscal 

Year  1980  Bonuses 


Area 


1 -point  tx>nus 


2-point  bonus 


Unit  Cost  of  Claims  Processing 


1.  Average  adjusted  unit  cost  per  claim 


(') 


(') 


Timeliness  of  Claims  Processing 


2  inpatient  hospital  claims — percent  processed  in  30  days  or  less 70.0  to  84.9  pet 85  pet  or  more 

3.  inpatient  hospital  claims— percent  processed  m  60  days  or  less 95  0  to  97  9  pet 98  pel  or  more. 

4  Inpatient  twspital  claims — percent  processed  in  90  days  or  less 98  5  to  99  9  pet 100  pet 

5.  Skilled  nursing  facility  claims — percent  processed  in  60  days  of  less  .  87.0  to  94.9  ixt 95  pet  or  more. 

6  Skilled  nursing  facility  claims— percent  processed  in  90  days  or  less  ...  95.0  to  97.9  pet 98  pet  or  more 

7  Home  health  agency  claims— percent  processed  in  60  days  or  less SO.O  to  94.B  pet 95  pet  or  more 

8.  Home  health  agefKy  claims— percent  processed  in  90  days  or  less 95.0  to  97.9  pet 98  pet  or  more. 

9.  Outpatient  claims— percent  processed  in  60  days  or  less 87.0  to  94.9  pel 95  pel  or  more. 

10.  Outpatient  claims— percent  processed  m  90  days  or  less 98.5  to  99.9  pet 100  pet. 


Tknallnesa  el  Provider  Cost  Report  Settlement— Percent  of  Coat  ReporU  Settled  l>y  End  ol  i=lscal  Year  1980 

11.  Hospital— fiscal  year  1979  cost  reports' _ 70.0  to  84  9  pet 85  pet  or  more 

12.  Hospital— fiscal  year  1978  cost  reports 97.0  to  98.9  pet 99  pet  or  more 

13.  Skilled  nursing  facility— fiscal  year  1979  cost  reports ' 75.0  to  89.9  percent 90  pel  or  more. 

14.  Skilled  nursing  facility- fiscal  year  1978  cost  reports 95.0  to  97.9  pet 98  pet  or  more. 

15  Home  health  agency— fiscal  year  1 979  cost  reports '. 800to  94.9  pet 95  pet  or  more. 

'One  point  for  every  5  cents  tjekiw  standard  of  $4  49. 
'Adjusted  tor  fiscal  year  ending  date  distribution. 

Attachment  Q.— Example  of  Scoring  for  Statistical  Standards 


Example  1 


Standard 


intermediary 

X  actual 
performance 


Score 
tor 

achieving 
standard 


Actual 

achieved 

score 


1.  Unit  cost' 

2  IP  hospital  30  days  or  less 
3.  IP  hospital  60  days  or  less 
4  IP  hospital  90  days  or  less 

5.  SNF  60  days  or  less 

6.  SNF  60  days  or  less 

7  HHA  60  days  or  less 

8.  HHA  90  days  or  less 

9.  OP  60  days  or  less 

10.  OP  90  days 


$4.49 $3  97 


21 


21 


CWms  Procssaing  TImeltnesa 


Penalty 

lor 

failure 

to  meet 

standard 


(-) 


Potential 
tx>nus  for 
exceeding 
standard 
Isee  note) 


10 


50  pet 14  pet.. 

90  pet 55  pet.. 

97  pet 94  pet.. 

75  pet 55  pet.. 

92  pet 90  pot.. 

80  pet 41  pet.. 

92  pet 41  pet.. 

75  pet 61  pet.. 

97  pel 94  pet.. 


-3 
-3 


(-) 
(') 


-3 
-5 
-1 
(•) 


1-) 
1) 

CI 
C) 

C) 
(M 
(') 
CI 


C) 
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AttacfMiMnt  B.—SlatisliaU  Standards  and  Relative  Points  for  Evaluating  Medicare  Intermediaries  for  Fiscal 

Year  1980  Penalties  —Continued 


Area 


Standard 


Points 


Untt  Com  of  Claim*  ProcMaing 


1  Average  adjusted  unit  cost  par  daHTi $4  49  or  less 


(■) 


Cost  Report  Settlement  Timeliness 


11  Hospital  settled  1  yr 30  pet 

12  Hospital  settled  2  yrs 93  pet 

13  SNF  settled  1  yr 45  pet 

14  SNP  settled  2  yrs 90  pel 

15  HHA  settled  1  yr 50  pet. 

16  HHA  settled  2  yrs 100  pel 


0  pet 
100  pet 
0  pet 
too  pet 
Opct. . 
100  pet 


-3 
<=) 
-4 
(■) 
-5 
(-) 


(■■» 
2 

O 
2 

(') 

{-) 


Totals 


100 


39 


29 


14 


39     (Actual  score! 
-  29     (Penalty  pomtsi 

10    (Final  Scora; 

Note  —Bonus  points  can  be  awarded  only  when  (he  actual  actiieved  score  minus  the  accumulative  penalty  points  exceeds 
80  points 


Example  2 


I    Unit  Cost' S4  49 


Score 

Penalty 

Potential 

Intermediary 

for 

Actual 

lor 

lx)nus  lor 

dard           Y  actual 

achieving 

achieved 

failure 

exceeding 

performance 

standard 

score 

to  meet 

standard 

standard 

(see  note) 

$4  24 


21 


21 


(-1 


Claims  Processing  Timeliness 


IP  hospital  30  days  or  less 50  pel 

IP  hospital  60  days  or  less 90  pet 

IP  hospital  90  days  or  less 97  pet 

SNF  60  days  or  less 75  pel 

SNF  90  days  or  less 92  pel 

HHA  60  days  or  less  80  pel 

8  HHA  90  days  or  less  92  pet 

9  OP  60  days  or  less     75  pet 

10  OP  90  days  or  less 97  pet 


75  pet 
94  pet 
99  pet 

87  pel 

97  pel    . 
92  pet 

98  pet 

88  pel 
too  pet 


(-» 
V) 
(-) 
(•) 
(■) 
(') 
(  ) 
(  ) 
(  ) 


Cost  Report  Settlement  Timeliness 


11  Hospital  settled  1  yr 30  pet 

12  Hospital  settled  2  yrs 93  pet 

13  SNF  settled  1  yr 45  pet 

14  SNF  settled  2  yrs 90  pet   , 

15  HHA  settled  1  yr 50  pet 

16  HHA  settled  2  yrs  100  pet 


95  pet 
IOC  pet 

96  pet 
100  pel 
98  pet 
100  pel 


(  ) 
V) 


2 
2 
2 
2 
2 
(-) 


Totals 


too 


too 


25 


100    (Actual  score) 
■  25     (Bonus  pointsi 

125    (Final  scorei 

Note  —Bonus  points  can  t>e  awarded  only  when  ihe  actual  achieved  score  minus  the  accumulated  penalty  points  exceeds 
SO  points 

'  Adjusted  for  noncontrollable  vanables 
-None 


Bureau  of  Census  Data  on  Male  Professional 
Salaries  for  Calendar  Year  1979  by  Intermediary 


Bureau  of  Census  Data  on  Male  Professional 
Salaries  for  Calendar  Year  1979  by 

Intermediary— Continued 


Intermediary 


Alabama  B/C 

Arkansas  B'C 

Anzona  B'C 

Los  Angeles.  Calilomia  B/C. 

Oakland.  California  B/C 

Colorado  B/C '. 

Connecticut  B/C 

Delware  B'C 

Dstrict  ol  Columbia  B/C 

Florida  B/C 


Ua\e 

Professional 

salary 

index  (V.) 

913 

863 

969 

1  133 

1  125 

1  030 

1030 

1  104 

1  019 

907 


intermediary 


Male 

Professional 

salary 

index  (V,) 


Atlanta  Georgia  B  C     1(369 

Columbus  Georgia  B/C .829 

Idaho  B'C                    .945 

Chicago.  Illinois  BC  1  138 

Indiana  8/C    1.051 

Des  l^oines.  Iowa  B'C 1.048 

SiouK  City  Iowa  B'C  944 

Kansas  B/C    904 

Kentucky  B'C   )  025 


Bureau  of  Census  Data  on  Male  Professional 

Salaries  for  Calendar  Year  1979  by 

Intermediary— Continued 


Intermediary 


|I'R  Doc.  80-18578  Filed  6-20-80:  8:45  am| 
BILLING  CODE  4110-35-M 


Male 

Professional 

salary 

index  (V,) 


Louisiana  B/C  1.020 

Maine  B/C 919 

Maryland  B/C 1  045 

Massachusetts  B/C l  080 

Michis^an  B/C 1.200 

Minnesota  B/C 1  061 

Mississippi  B/C 931 

Kansas  City.  Missoun  B/C 953 

St  Louis.  Missoun  B/C 1  074 

Montana  B/C 926 

Nebraska  B/C 1  021 

New  Hampshire /Vermont  B/C 924 

New  Jersey  B/C  1  209 

New  Mexico  B/C  965 

Albany.  New  York  B/C 1  054 

Buffalo.  New  York  B/C 1  017 

New  York,  New  York  B/C 1  138 

Rochester.  New  York  B/C 1  121 

Syracuse,  New  York  B/C 1.008 

Utiea.  New  York  B/C .943 

Watertown.  New  York  B/C _ 889 

North  Carolina  B/C 790 

North  Dakota  B/C 927 

Cincinnati  (HCC).  Ohio  B/C 1  079 

Cleveland,  Ohio  B/C i  094 

Columbus.  Ohio  B/C 969 

Toledo.  Ohio  B/C 1  034 

Oklahoma  B/C 961 

Oregon  B/C 1  009 

Allentown,  Pennsylvania  B/C 957 

Harnsburg,  Pennsylvania  B/S 948 

Philadelphia.  Pennsylvania  B/S 1  071 

Pittsburgh.  Pennsylvania  B/C 1,010 

Wilkes-Barre.  Pennsylvania  B/C .806 

Rhode  Island  8/C 924 

South  Carolina  B/C .852 

Chattanooga.  Tennessee  B/C  931 

Memphis  Tennessee  B/C .909 

Texas  B/C    1  046 

Utah  B/C .915 

Richmond  Virginia  B/C  .967 

Roanoke.  Virginia  B/C 922 

Washington/Alaska  B/C 1  124 

Charleston.  West  Virginia  B/C .973 

Parkersburg.  West  Virginia  B/C .863 

Wheeling,  West  Virginia  B/C ,869 

Milwaukee,  Wisconsin  B/C 1  050 

Wyoming  B/C .972 

Puerto  Rico  (Jacksonville)  B/C 907 

Hawaii  Medical  1  089 

Kaiser   1  125 

Travelers  (California)) 1  133 

Travelers  (Connecticut) 1  127 

Travelers  (Georgia) 1  069 

Travelers  (Massachusetts) 1  030 

Travelers  (Michigan) 1  200 

Travelers  (Minnesota) 1.038 

Travelers  (New  York) 1  138 

Travelers  (Pennsylvania) 907 

Aetna  (Los  Angeles.  California) 1  133 

Aetna  (Novate.  California)  1  125 

Aetna  (Connecticut) 1  127 

Aetna  (Florida) .866 

Aetna  (Illinois) 1  059 

Aetna  (Massachusetts) 995 

Aetna  (Nevada) 1  033 

Aetna  (Pennsylvania) 1  071 

Aetna  (Tennesseel  909 

Aetna  (Washington) 1  124 

Mutual  of  Omaha  1  021 

Prudential   915 

Nationwide    969 

Cooperative  de  Seguros 685 

HCFA  (DDR) 1  045 


Monday 
June  23,  1980 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  503. 504, 506 
(Docket  No.  ERA-R-80-17] 

Calculation  for  the  Cost  of  Using 
Alternate  Fuels  Under  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  is  issuing  this  notice  of 
proposed  rulemaking  to  implement 
certain  cost  calculation  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA).  FUA  provides  for 
exemptions  from  the  prohibitions  of  the 
Act  in  the  case  of  new  and  existing 
facilities  where  it  is  demonstrated  that 
the  cost  of  using  an  alternate  fuel 
"substantially  exceeds"  the  cost  of  using 
imported  petroleum.  The  Act  also 
authorizes  ERA  to  issue  orders 
prohibiting  the  use  of  petroleum  and 
natural  gas  in  certain  existing  facilities 
if  ERA  Hnds  that  the  use  of  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  is  "financially  feasible." 
In  addition,  ERA  is  empowered  to  issue 
prohibition  orders  if  use  of  a  mixture  of 
petroleum  or  natural  gas  and  coal  or  an 
alternate  fuel  is  found  to  be  "technically 
and  financially  feasible."  This  proposed 
rule  provides  the  methodology  for  these 
FUA  cost  calculations  and  solicits 
comments  thereon. 

DATES:  Comments  by  August  20, 1980. 
4:30  p.m.  Requests  to  speak  by:  July  7, 
1980.  Hearing  date:  July  10, 1980,  9:30 
a.m. 

ADDRESSES:  Send  comments  and 
requests  to  speak  to:  Department  of 
Energy,  Public  Hearing  Management. 
Docket  No.  ERA-R-80-17.  Room  2313, 
2000  M  Street.  N.W..  Washington,  D.C. 
20461. 

HEARING  LOCATION:  Department  of 
Energy,  Room  2105,  2000  M  Street,  N.W., 
Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy.  Room  B-110,  2000  M  Street. 
N.W.,  Washington.  D.C.  20461  (202) 
653-4055. 
Stephen  M.  Stem  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration, 
Department  of  Energy,  Room  7002. 


2000  M  Street.  N.W.,  Washington.  D.C. 
20461  (202)  653-3217. 

Robert  L  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  3128-L,  2000  M  Street, 
N.W..  Washington.  D.C.  20461  (202) 
653-3649. 

G.  Randolph  Comstock  (Office  of 
General  Counsel),  Department  of 
Energy,  Room  6G-087. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252- 
2967. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comments  Requested 

(a)  Cost  comparison  methodology 
(bj  Specification  of  discount  rates 

(c)  Capital  outlays 

(d)  Facility  output  lost  due  to  derating  or 
replacement 

(e)  Fuel  inventories 

(f)  Operating,  maintenance,  and  fuel  costs 

(g)  Fuel  price  projections 
(h)  Natural  gas  price 

(i)  Substantially  exceeds  premium 
(j)  Facility  useful  life 
(k)  Special  cost  test 
(1)  Consultation  with  State  regulatory 
authorities 
in.  Comment  Procedures 

(a)  Written  comments 

(b)  Public  hearings 

(c)  Procedural  matters 

I.  Background 

Proposed  rules  implementing  Sections 
211(a)(1),  212(a)(1)(A),  311(a)(1)  and 
312(a)(1)(A)  regarding  exemptions  in  the 
case  of  facilities  for  which  it  is 
demonstrated  that  the  cost  of  using  an 
alternate  fuel  "substantially  exceeds" 
the  cost  of  using  imported  petroleum 
were  originally  published  on  November 
17, 1978,  at  43  FR  53974.  54005,  54030, 
and  on  January  29, 1979,  at  44  FR  5808, 
5820,  5840.  Interim  rules  were 
subsequently  adopted  on  May  17, 1979. 
at  44  FR  28950,  28979,  28999,  on  July  23, 
1979,  at  44  FR  43176,  43191,  43209,  and 
additional  comments  were  requested. 

After  considering  these  comments, 
ERA  determined  that  it  was 
inappropriate  to  adopt  a  final  rule  with 
respect  to  the  cost  calculation  at  that 
time.  The  cost  calculation  provisions  of 
the  interim  rules  were  revoked,  and  ERA 
declared  its  intent  to  issue  another 
notice  of  proposed  rulemaking. 

II.  Comments  Requested 

This  notice  of  proposed  rulemaking 
provides  a  significant  change  from  the 
previous  interim  rules  by  which  ERA 
will  determine  whether  a  facility 
qualifies  for  an  exemption  based  on 
cost.  Petitions  submitted  before 
revocation  of  the  pertinent  interim  rule 
cost  calculations  that  use  these 


calculations  and  that  are  still  pending 
before  ERA  may.  at  the  petitioner's 
option,  (1)  be  analyzed  using  this 
proposed  rule  as  guidance,  or  (2)  be  held 
in  abeyance  pending  finalization  of  a 
cost  calculation  procedure.  However,  no 
fined  administrative  acfion  will  be  taken 
with  respect  to  any  petition  which 
requires  the  use  of  a  cost  calculation 
until  ERA  has  adopted  a  final  rule. 
Petitions  using  cost  calculations  that  are 
submitted  to  ERA  after  revocation  of  the 
pertinent  interim  rule  may  use  this 
proposed  rule  as  guidance. 

The  following  sections  address 
specific  aspects  of  the  cost  calculation 
which  is  now  being  proposed  by  ERA. 

(a)  Cost  calculation  methodology. 
Under  the  interim  rules,  the  cost 
calculation  methodology  was  based  on  a 
ratio  of  the  cost  of  using  an  alternate 
fuel  to  the  cost  of  using  imported  oil. 
[Cost  is  defined  under  FUA  Section 
103(a)(2)  as  the  total  costs  (both 
operating  and  capital  incurred  over  the 
estimated  remaining  useful  life  of  the 
unit)  discounted  to  present  value.)  If  this 
ratio  exceeded  a  fixed  threshold  (1.3),  an 
exemption  was  granted.  This  threshold 
ratio  represented  a  combination  of 
ERA'S  expectation  of  future  changes  in 
fuel  prices  in  real  (without  inflafion) 
terms  and  other  factors. 

In  the  preamble  to  interim  regulations 
(44  FR  43185,  July  23. 1979),  ERA  also 
requested  comments  on  a  number  of 
other  approaches  for  determining  when 
the  cost  of  using  an  alternate  fuel  would 
substantially  exceed  the  cost  of  using 
imported  oil.  The  overwhelming 
majority  of  commenters  favored  the  use 
of  a  net  present  value  technique  which 
closely  follows  private  sector 
investment  decision  evaluation 
procedures.  ERA  now  proposes  to  adopt 
this  recommended  approach  [where  the 
present  value  of  using  oil  is  subtracted 
from  the  present  value  of  using  alternate 
fuel  such  that  if  the  difference  (the  net 
present  value)  is  positive  an  exemption 
would  be  granted]  for  the  following 
reasons: 

1.  The  net  present  value  approach 
more  explicitly  recognizes  expected 
future  increases  in  fuel  prices  either 
through  (a)  explicit  fuel  price 
trajectories  for  imported  oil  and 
alternate  fuel  or  (b)  an  annuity  added  to 
the  price  of  imported  oil  which 
recognizes  changes  over  time  in  the 
price  of  imported  oil  relative  to  coal. 
ERA  is  proposing  that  the  substantially 
exceeds  provisions  of  the  Act  will  then 
be  accommodated  by  adding  a  premium 
to  the  price  of  petroleum  used  in  the  cost 
calciilation. 

2.  In  addition,  ERA  has  determined 
that  the  ratio  technique  does  not  readily 
identify  the  costs  associated  with 
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mixtures  or  the  dispatching  of  existing 
powerplants  on  an  economic  basis.  The 
net  present  value  technique,  however, 
will  adequately  identify  these  costs 
since  it  results  in  an  examination  of  the 
marginal  capital  investment  and  the 
operating,  maintenance,  and  delivered 
fuel  expenses  associated  with  the 
comparative  choices. 

ERA  now  believes  that  for  the  reasons 
cited  above  the  net  present  value 
approach  has  advantages  that  outweigh 
the  previously  stated  benefits  of  using  a 
ratio  as  described  in  the  interim  rule  (44 
FR  28957.  May  17. 1979).  ERA  proposes 
to  structure  the  cost  calculation  so  as  to 
reflect  the  net  present  value  technique. 
This  form  of  the  cost  calculation 
requires  a  specification  of  expected 
future  fuel  price  escalation,  using  either 
explicit  fuel  price  trajectories  or  an 
annuity,  [and  a  substantially  exceeds 
premium  as  more  fully  discussed  in 
paragraphs  (g)  and  (i)  below].  Such  a 
comparison  includes  the  capital,  and  the 
operating,  maintenance,  and  fuel  costs 
associated  with  any  particular  fuel 
choice,  expressed  in  real  terms 
discounted  to  present  value. 

Under  FUA.  a  facility  shall  be  granted 
an  exemption  to  use  oil  or  natural  gas  on 
the  basis  of  cost  when  coal  or  another 
alternate  fuel  will  not  be  available  at  a 
cost  which  "based  upon  the  best 
practicable  estimates,  does  not 
substantially  exceed  the  cost,  as 
determined  by  rule  by  the  Secretary,  of 
using  imported  petroleum  *  *  *."  ERA 
proposes  to  implement  this  language  by 
requiring  that  these  net  present  value 
cost  calculations  reflect  (1)  the  price  of 
imported  petroleum.  (2)  any  projected 
increase  in  fuel  prices,  and  (3)  a 
premium  attributable  to  the 
"substantially  exceeds"  provision. 

(b)  Specification  of  discount  rate.  The 
statutory  definition  of  cost  (Section 
103(a)(20))  requires  that  the  cost 
calculation  procedures  use  a  discount 
rate.  We  have  tentatively  set  this 
discount  rate  in  real  terms  at  7.7  percent 
for  all  installations  and  at  2.9  percent  for 
all  powerplants. 

ERA  believes  that  firm-  or  company- 
specific  discount  rates  should  not  be 
used  for  the  cost  calculation  because  a 
firm-  or  company-specific  discount  rate, 
all  else  being  equal,  would  increase  the 
likelihood  of  less  efficient  firms 
receiving  an  exemption  on  the  basis  of 
cost  and  reduce  the  likelihood  of  more 
efficient  firms  obtaining  an  exemption 
on  the  basis  of  cost.  ERA  does  not 
believe  that,  under  a  statute  designed  to 
conserve  petroleum  and  natural  gas  for 
uses  having  no  feasible  alternative  fuels 
or  raw  material  substitutes,  the 
opportunity  to  bum  such  fuels  should 
depend  upon  economic  factors  unrelated 


to  the  availability  of  alternate  fuels. 
Calculations  for  the  financial  feasibility 
finding  for  existing  facilities  would 
continue  to  use  a  cost  calculation  which 
employs  a  firm-specific  discount  rate 
(see  §§  504.5(g)  and  506.2(g)). 

For  the  purposes  of  the  cost  j. 

calculation.  ERA  proposes  to  use 
discount  rates  whdch  are  the  means  of 
samples  of  firms'  real,  after  tax, 
weighted  average  mai:ginal  cost  of 
capital.  These  means  are  the  results  of  a 
contractor  study  performed  for  ERA. 
The  contractor  analyzed  a  sample  of  116 
Class  A  and  Class  B  utilities  and  a 
sample  of  50  energy-intensive  industrial 
firms.  The  mean  of  the  utility  sample 
was  2.9  percent  per  armimi,  and  the 
mean  of  the  industrial  sample  was  7.7 
percent  per  annum.  ERA  decided  to  use 
this  particular  study  as  a  basis  for 
setting  the  discount  rate  because  it  was 
more  narrowly  focused  on  the 
population  most  likely  to  be  affected  by 
FUA  than  were  other  studies  available 
to  ERA.  A  summary  of  the  study  was 
published  in  the  Federal  Register  (44  FR 
43222-23.  July  23. 1979).  A  copy  of  the 
report  was  placed  in  the  record  of  this 
rulemaking  and  is  available  from  ERA. 
Comments  are  invited  on  (1)  the  choice 
of  discount  rate.  (2)  the  use  of  one 
discount  rate  for  all  powerplants  and 
another  for  all  industrial  fimis.  (3)  the 
above  mentioned  study  of  the  after  tax 
weighted  average  marginal  cost  of 
capital,  and  (4)  other  accepted  methods 
for  computing  cost  of  capital  and 
whether  publically  owned  utiUties  (e.g.. 
municipal  utilities)  should  have  a 
different  discount  rate  than  privately 
owned  utihties.  ERA  expects  to 
periodically  revise  this  study  and 
change  discount  rates  after  due  public 
notice  and  comment. 

(c)  Capital  outlays.  Capital  outlays 
include  all  items  that  are  capital 
investments  for  Federal  income  tax 
purposes. 

If  the  petitioner  constructs  a  new  oil 
or  gas  fired  MFBI  and  then  petitions  for 
an  exemption,  he  must  include  all 
expenditures  made  as  part  of  the  cost  of 
using  imported  oil. 

In  determining  the  cost  of  using  an 
alternate  fuel  fired  unit,  the  petitioner 
may  not  use  prior  outlays  attributable  to 
an  abandoned  oil  or  gas  fired  unit  unless 
the  costs  may  also  contribute  to  the 
alternate  fuel  fired  unit. 

Comments  are  solicited  on  the  scope 
of  the  items  which  should  be  included  as 
capital  outlays. 

(d)  Facility  output  lost  due  to  derating 
or  replacement.  If  an  existing  facility 
would  be  derated  because  of  a  shift 
frxim  oil  to  an  alternate  fuel,  the 
petitioner  may  choose  to  account  for  the 
loss  of  that  output  for  the  purpose  of  the 


cost  calculation.  Provisions  have  been 
made  for  the  required  capital, 
operations,  maintenance,  and  fuel  cash 
outlays  so  that  the  overall  costs  are 
minimized. 

If  the  size  of  the  unit  needed  for  make- 
up capacity  is  smaller  than  a  unit  which 
would  be  excluded  from  aggregation  in 
§  500.2  of  these  regulations  and.  if  the 
least  cost  alternative  is  an  oil-  or  gas- 
fired  facility,  the  costs  of  such  a  make- 
up facility  will  be  considered  in  the  cost 
formula. 

Questions  concerning  proper 
accounting  for  the  make-up  capacity 
should  be  raised  in  a  prepetition 
conference  if  the  capacity  of  the  make- 
up unit  is  FUA  jurisdictional  when 
aggregated  and  the  least  cost  alternative 
is  an  oil-  or  gas-fired  facility.  If  the  least 
cost  alternative  is  an  oil-  or  gas-fired 
unit  that  appears  likely  to  receive  an 
exemption  from  the  prohibitions  of  Title 
II  of  the  Act,  the  costs  of  that  alternative 
will  be  included  in  the  cost  test  as  the 
costs  of  mdke-up  capacity.        ' 

Furthermore,  if  an  alternate  fuel  fired 
replacement  facility  must  be 
constructed,  the  cost  of  using  an 
alternate  fuel  and  imported  oil  must  be 
computed  over  the  remaining  useful  life 
of  the  oil/natural  gas  fired  unit.  ERA 
proposes  to  annualize  the  cost  of  the 
replacement  facility  and  to  compute 
present  value  cost  over  the  remaining 
lifetime  of  the  oil/natural  gas-fired  unit 

Assume,  for  example,  that  a  utility 
petitioner  requests  an  exemption  on  the 
basis  of  cost  from  the  1990  ban  on 
natural  gas  use  in  powerplants  and  that 
the  petitioner's  powerplant  cannot  bum 
coal  or  other  alternate  fuel  and  would 
have  20-years  remaining  life  in  1990. 
This  rule  proposes  that  the  petitioner 
would  compute  the  cost  of  using 
imported  oU  (i.e..  natural  gas  priced  at 
imported  oil),  over  a  20-year  Ufe.  The 
capital  cost  of  using  altemate  fuel(8) 
would  be  determined  for  a  new 
powerplant  and  then  annualized.  The 
comparative  net  present  value  of  using 
altemate  fuel  and  imported  oil  would 
then  be  computed  over  the  same  20  year 
period. 

(e)  Fuel  inventories.  In  computing 
capital  costs.  ERA  is  proposing  that  the 
petitioner  include  the  cost  of  fuel 
inventories  customary  in  business 
practice  ERA  has  proposed  uniform 
inventory  requirements  for  steam 
turbine  powerplants.  combustion  turbine 
powerplants.  combined  cycle 
powerplants.  and  industrial 
installations. 

Data  on  fuel  inventories  on  hand  at 
each  utility  plant  in  the  United  States 
are  gathered  by  the  Federal  Energy 
Regulatory  Commission  on  its  Form  4. 
The  data  for  oil-fired  steam  turbines  and 
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combustion  turbine  powerplants  for  the 
years  1975  and  1976  are  summarized  as 
follows:  For  oil-fired  steam  turbine 
plants  the  inventories  were  81  and  75 
days  in  1975  and  1976,  respectively;  the 
average  was  78  days  of  inventories.  For 
gas  tiirbines,  157  and  128  days  of 
inventories  were  on  hand  in  1975  and 
1976,  respectively,  averaging  142  days. 

For  major  industrial  users,  the 
Strategic  Petroleum  Reserve  OfHce  of 
DOE  contracted  for  a  study  of  inventory 
management  In  the  petroleum  industry. 
This  report  "Inventory  Management  in 
the  Petroleum  Industry,"  which  can  be 
obtained  from  ERA,  is  the  basis  for  ERA 
estimates  of  inventory  practice  by 
industry.  ERA  has  concluded  that 
common  industry  practice  is  to  maintain 
21  days'  storage  or  to  keep  installed 
storage  tanks  60  percent  full,  whichever 
is  greater. 

In  sum,  ERA  believes  that  all  fuel 
inventories  for  the  same  type  of  unit 
should  be  calculated  as  follows: 

Steam  turbine  powerplants,  78  days. 
Combustion  turbine  powerplants,  142  days. 
Combined  cycle  powerplants,  142  days. 
Installations,  21  days  or  60  percent  of  storage 
capacity,  whichever  is  greater. 

The  above  presumptions  may  be 
rebutted  upon  presentation  of  evidence 
deemed  acceptable  by  ERA. 

In  addition,  in  the  case  of  conversions 
of  existing  facilities  which  leave 
amounts  of  fuel  which  cannot  be 
utilized.  ERA  is  proposing  to  require  the 
accounting  of  the  salvage  value  of  such 
unusable  ^el.  ERA  solicits  comments  on 
whether  fuel  storage  requirements  are 
appropriate  for  petitioners  proposing  to 
use  natural  gas,  and  if  so,  at  what  levels. 

(f)  Operating,  maintenance,  and  fuel 
costs.  Alternative  methods  for 
computing  annual  cash  oudays  for 
operating,  maintenance,  and  fuel  are 
discussed  below.  Whichever  method  is 
selected  must  be  used  consistently  for 
all  units  considered.  Comments  are 
invited  on  each  of  these  methods. 

(1]  Powerplants.  The  annual  cash 
outlays  for  operating,  maintenance,  and 
fuel  expenses  for  a  powerplant  may  be 
computed  by  the  following  methods: 

(i)  Assume  the  energy  produced  by  the 
powerplant  equals  seventy  (70)  percent 
of  design  capacity  times  8760  hours  for 
each  year  during  the  life  of  the 
powerplant,  or 

(ii)  Assume  aU  powerplants  in  the 
region  are  economically  dispatched.  The 
regional  cash  oudays  for  operating, 
maintenance,  and  fuel  expenses  are  the 
corresponding  expenses  for  purposes  of 
the  cost  calculation.  The  region  must  be 
the  petitioner's  electrical  region  unless 
the  petitioner  can  show  that  such 
integrated  operation  is  unlikely  to  be 


achieved  midway  through  the  useful  life 
of  the  powerplant,  and  an  alternative 
acceptable  to  ERA  is  proposed.  If  the 
petitioner  based  these  calculations  on 
an  economic  dispatch  analysis,  and  an 
exemption  is  granted,  the  petitioner  will 
have  to  certify,  subject  to  penalties,  that 
the  proposed  unit  will  not  use  more  oil 
than  it  woidd  have  used  in  the  dispatch 
analysis. 

A  third  method,  identiHed  in  (iii) 
below,  may  be  used  by  existing 
powerplants  unless  the  energy 
generated  by  the  alternate  fuel  fired 
powerplant  is  demonstrated  to  be  less 
than  that  calculated  with  method  (ii). 

(iii)  For  a  powerplant  that  has  been  in 
operation  for  at  least  two  years,  assume 
that  it  will  generate  an  amount  of  energy 
equal  to  the  average  amount  of  energy 
generated  for  the  last  five  years  (or  the 
life  of  the  powerplant  if  it  is  less  than 
five  years).  However,  if  the  loss  due  to 
derating  (discussed  above)  is  recovered, 
the  petitioner  must  calculate  these  costs 
based  on  dispatching  his  region. 

(2)  Installations,  (i)  When  computing 
the  annual  cash  outlays  for  operating, 
maintenance,  and  fuel  expenses  for  a 
new  installation,  the  petitioner  must 
specify  the  firing  rates  and  the  length  of 
time  each  firing  rate  will  be  maintained. 

(ii)  When  computing  the  annual  cash 
outlays  for  operating,  maintenance,  and 
fuel  expenses  for  an  existing 
installation,  the  petitioner  may  specify 
one  of  the  following  methods: 

(A)  Assume  in  the  computation  the 
actual  power  or  steam  generation 
schedule  of  the  installation  in  which 
conversion  is  being  considered  and,  if 
applicable,  the  generation  schedule  of 
any  additional  unit  required  due  to 
derating  of  the  facilify  being  converted. 
If  the  loss  of  output  due  to  derating  is 
recovered  for  the  purpose  of  the  cost 
calculation,  method  (A)  must  be  used. 

A  second  method  (B)  may  be  used 
unless  the  energy  or  steam  produced  by 
the  alternate  fuel  fired  unit  is 
demonstrated  to  be  less  than  that 
computed  by  method  (A). 

(B)  If  the  installation  has  been  in 
operation  for  at  least  two  years,  assume 
it  will  annually  generate  an  amount  of 
energy  or  steam  equal  to  the  average 
amount  of  energy  or  steam  produced 
annually  for  the  last  five  years  (or  the 
life  of  the  installation  if  it  is  less  than 
five  years  but  at  least  two  years). 

ERA  proposes  that  if  an  exemption  is 
granted,  the  petitioner  will  have  to 
certify,  subject  to  penalties,  that  the  unit 
will  birni  no  more  oil  than  the  maximiun 
amount  he  could  have  specified  and  still 
have  been  granted  an  exemption. 

(g)  Incorporation  of  future  fuel  prices. 
In  this  notice,  QIA  is  proposing  two 
versions  of  a  methodology  which 


incorporates  expected  future  fuel  prices 
for  the  purposes  of  the  cost  calculation. 
One  method  involves  adding  a  fixed 
annuity  to  the  price  of  oil  to  reflect 
future  increases  in  the  price  of  oil 
relative  to  that  of  coal  and  other 
alternate  fuels  (see  Appendix  II-B). 
Another  method  allows  petitioners  to 
use  the  lesser  of  either  the  explicit  price 
trajectories  for  oil  and  alternate  fuels  or 
a  dollar  per  barrel  maximum  fixed 
annuity  (see  Appendix  II-A). 

To  develop  the  price  trajectories  and 
the  annuity  proposed  in  either 
Appendix,  ERA  examined  a  variety  of 
fuel  price  projections  derived  fi'om 
docimiented  analyses  and  then 
calculated  the  equivalent  annuities.  To 
determine  the  change  in  real  imported 
oil  price  relative  to  that  of  coal,  ERA 
assumed  the  standard  cost  cakuiation 
parameters  associated  with  a  new 
installation  going  online  in  1980  having 
a  40  year  useful  life  and  using  a  7.7 
percent  discount  rate.^ 

ERA  evaluated  five  forecasts  made  by 
three  different  sources: 

•  Energy  Information  Administration 
(EIA)  of  DOE:  high  medium,  and  low 
scenarios; 

•  Data  Resources,  Inc.  (DRI); 

•  Wharton  Econometric  Forecasting 
Associates,  Inc.  (Wharton). 

(1)  EIA  annually  forecasts  the  prices 
of  imported  oil  and  industrial  coal  for 
three  scenarios — ^high,  medium,  and  low. 
The  prices  shown  below  *  in  1979  dollars 
were  used  by  ERA  to  calculate  annual 
rates  of  price  increase '  and  a  range  of 
annuity  equivalent  values  based  on  two 
assumptions  of  current  fuel  oil  prices.* 

(i)  EIA  high  scenario: 


Vear 


Imparted  cnida  ol 
(terrela) 


MustrMooil 
(MMBIu) 


19S5... 
1990... 
1995_ 
2000... 
20ia.. 
2020... 


$38.57 

$2.10 

**SfT 

2.28 

SS.63 

ZX 

60.00 

IM 

MM 

MM 

60.00 

tm 

These  price  forecasts  jrield  the 
following  rates  of  increase: 


InipoflBd  cnxto  oN 


NiuUfinsi  coal 


1960-85 

1965-90 

S.1 

a? 

4.S 

1.S 
0 

• 

t.7 

M 

.    OS 

OjS 
1.4 

1995-2000.. 

2000-10 

2010-20 _ 

and  result  in  equivalent  annuities  of 
$11.71  and  $13.75  per  barrel  depending 
on  the  price  of  fuel  oil  used.* 
(Ii)  EIA  medium  scenario: 
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Vear 


Imported  crude  oil 
(t>arrels) 


lndust«l  coal 
(MMBtu) 


1985.. 
1990.. 
1995.. 
2000.. 

2010.. 
2020.. 


$32.07 

S2.10 

36.54 

2.26 

40.98 

2.36 

4M0 

2.43 

43.00 

2.56 

43.00 

2.94 

These  price  forecasts  yield  the 
following  rates  of  increase: 


Period 


Imponed  crude  oil 
(percent) 


industrial  coal 
(percent) 


1980-65 

1965-90 

1990-95 

1995-2000.. 

2000-10 

2010-20 


14 
Z6 
2.1 
i2 

0 

0 


3.9 
1.5 
0.9 
0.6 
0.6 
1.3 


and  result  in  equivalent  annuities  of 
$3.27  and  $4.15  per  barrel.* 
(iii)  EIA  low  scenario: 


Year 


Imported  crude  oil 
(barrels) 


Industrial  coal 
(MMBtu) 


1985.. 
1990.. 
1995.. 
2000.., 
2010.., 
2020... 


S27.00 

S2.09 

27.00 

2.24 

27.00 

2.33 

27.00 

2.40 

27.00 

2.53 

27.00 

2.79 

These  price  forecasts  yield  the 
following  rates  of  increase: 


(3)  Wharton  forecasts  the  following 
prices  for  imported  crude  oil  and 
domestically  produced  (f.o.b.  mine 
mouth)  coal  (converted  from  nominal  to 
1979  dollars):" 


Year              Imported  crude  oil 
(barrels) 

Domestically 

prxxluced  coaJ 

(MMBtu) 

1980 $29.29 

1965 35.74 

1990 39.15 

$27.61 
28.56 
29.21 

which  yield  the  following 
increase  rates: 

price 

Period             Imported  crude  oil 
(percent) 

Domestically 

produced  coal 

(percent) 

1980-85 4  1 

07 

1985-90 1.8 

05 

and  equivalent  annuities  between  $6.44 
and  $11.52  per  barrel.' 

The  wide  range  of  these  forecast 
prices  are  shown  in  Figures  1  and  2 
below.  ERA  proposes  to  disregard  the 
EIA  low  scenario  as  unrealistic  since  the 
forecast  world  oil  prices  through  the 
year  2020  are  substantially  below 
current  world  oil  prices. 

BiLUN«  CODE  6450-01-H 


Period 


Imported  cnjdeoil 
(percent) 


Industrial  coal 
(percent) 


1980-65 „ 

-1.5 
0 
0 
0 
0 
0 

3.8 
1.4 
0.8 
0.6 
OS 
1.0 

1985-90 - 

1990-95 

1995-2000 

2000-10 

2010-20 

and  result  in  equivalent  annuities  of 
-$4.79  and  -$5.03  per  barrel. 

(2)  DRI  forecasts  die  following  prices 
for  imported  crude  oil  and  industrial 
coal  (converted  from  nominal  to  1979 
dollars):^ 

Year 


I960.. 
1985.. 
1990.. 
1995.. 
2000.. 


Imported  crude  oil 

New  contract  coal 

(barrels) 

(MMBtu) 

$30.73 

$1.45 

35.70 

1.85 

41.32 

2.10 

48.04 

2.30 

55.60 

2.48 

which  yield  the  following  price 
increase  rates: 


Period             Imported  crude  oil  New  contract  coal 

(percent)  (percent) 

1980-85 3.0  5  0 

1985-90 3U)  Z£ 

1990-95 ai  tS 

1995-2000 .._                           3J)  1.8 

and  equivalent  annuities  between  $5.83 
and  $10.44  per  barrel.' 
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FIGURE  3 

RANGES  or  EQUIVALENT 
ANNUITY   VALUES 
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The  solid  linp  is  based  on  a  $l?.?0/bhl   pricp  of  ^6  fuel  oil,   the  dashed  line,  on 
a  $28.34/bbl   price  (see  footnntr  4).     Thp   thrpe  equivalent  annuity  values  shown 
result  from  the  three   forecast  pxtrapnlnf inn  assumptions  describpd  in   footnotp  7. 


HLUm  COM  •48<M)1-C 


'  The  equivalent  annuity  values, 
discussed  above,  associated  with  these 
forecasts  are  shown  in  Figure  3  above 
and  range  (e^c^t  for  the  EIA  low 
scenario)  from  $327  to  $13.75  per  barrel 
ERA  believes  that  the  wide  dispersion  in 
these  values  is  indicative  of  the 
uncertainty  and  varying  outlooks  among 
forecast  organizations.  ERA  recognizes 
that  all  of  the  forecasts  are  based  upon 
models  which  can  only  approximate 
reahty.  Nevertheless,  ERA  believes  it  is 
appropriate  to  use  such  forecasts,  which 
are  also  available  to  firms,  as  a  frame  of 
reference  in  estimating  future  fuel  price 
behavior.  ERA  does  not  believe  it  would 
be  appropriate,  however,  to  impose  the 
maxmnun  effect  of  these  annuity  values 
on  a  petitioner.  Rather,  ERA  proposes, 
at  tiiis  time,  a  limit  of  four  dollars  per 
barrel  relating  to  the  impact  of  future 
fuel  prices,  but  recognizes  that  the 
amount  to  be  adopted  in  a  final  rule  may 
be  different  given  the  range  of  $3.27  to 
$13.75  per  barrel  covered  by  the 
forecasts  examined  by  ERA.  ERA 
believes  this  annuity  value  will  be 
reasonable  for  the  foreseeable  future 
even  in  light  of  the  large  increase  in 
imported  crude  oil  prices  relative  to 
domestic  coal  prices  over  the  past  year. 

In  view  of  these  factors,  ERA  is 
proposing  the  two  versions  of  a 
methodology  to  be  employed  in  the  cost 
calculation. 

For  the  explicit  trajectories.  ERA  is 
proposing  the  EIA  medium  scenario 
forecasts  as  the  "best  practicable 
estimate"  suggested  by  the  Act  Should  * 
the  trajectory  approach  be  adopted  (i.e.. 
Appendix  II-A),  forecasts  would  be 
subject  to  periodic  modification. 

ERA  believes  that  the  exclusive  use  of 
an  annuity  alone  has  certain  drawbacks. 
For  example,  a  fixed  annuity  value 
would  vary  with  a  petitioner's  actual 
fuel  prices,  facility  life,  discount  rate, 
and  the  year  the  facility  will  go  into 
service,  thus  the  fixed  premium  would 
be  representative  of  only  a  limited 
population  and  would  overstate  the 
annuity  for  existing  facilities  with 
shorter  remaining  lives. 

Appendix  II-A  also  proposes  to 
employ  a  fixed  annuity  because  of  its 
simplicity,  but  allows  the  petitioer  who 
would  be  disadvantaged  because  of 
relatively  short  useful  facility  life  or 
other  reasons  to  utilize  explicit  fuel 
price  trajectories.  Appendix  II-B, 
however,  proposes  only  the  fixed 
annuity. 

ERA  requests  comment  on  both 
versions  of  the  methodology  proposed  in 
this  notice:  which  appendix  is 
appropriate;  what  values  should  be  used 
for  determining  the  fixed  annuity  value. 
In  addition,  which  EIA  scenario  is  most 
appropriate  for  determining  explicit 


trajectories  or  should  some  other 
forecast  or  combination  of  forecasts  be 
used  Finally,  will  the  use  of  any  per 
barrel  limit  result  in  distortions  relative 
to  the  purposes  of  FUA. 

ERA  recognizes  that  on  the  basis  of 
recent  history,  efforts  to  predict  the  rate 
of  increase  in  world  oil  prices  have 
projected  a  lower  rate  of  price  increases 
compared  to  actual  world  oil  price 
changes.  In  view  of  this  fact  and  the 
changing  world  conditions  to  which  oil 
prices  are  sensitive,  ERA  intends  to 
review  its  treatment  of  price  trajectories 
on  a  periodic  basis.  After  public  notice 
and  opportunity  to  comment  ERA  may 
change  the  dollar  amount  attributable  to 
price  trajectory  increases  to  be  used  in 
making  die  required  cost  calculations 
under  FUA  and/or  the  method  by  which 
such  price  trajectories  are  calculated. 

(hj  Natural  gas  price. 

Sections  211(aKl),  212(a)(1)(A), 
311(a)(1)  and  312(aKl)(A)  of  the  Act 
provide  for  exemptions  from  the 
prohibitions  on  the  use  of  petroleum  and 
natural  gas  "at  a  cost, .  .  .  whidi.  based 
upon  the  best  practicable  estimates, 
does  not  substantially  exceed  the  cost, 
as  determined  by  rule  by  the  Secretary, 
of  using  imported  petroleum.  .  .  ."  In 
light  of  the  fact  that  the  Act  employs 
only  an  imported  oil  standard  for  this 
dual  purpose,  ERA  is  proposing  that 
natural  gas  be  prices,  for  purposes  of  the 
cost  calculation,  at  the  Btn  equivalent 
price  of  #6  residual  fuel  oil  (adjusted  for 
imported  prices)  which  meets  air  quality 
standards  in  the  petitioner's  area. 

fij  Substantially  exceeds  premium. 

As  discussed  in  the  Regidatory 
Analysis  associated  with  these 
regulations,  an  analysis  of  the  costs  of 
U.S.  dependence  or  imported  oil  being 
performed  by  DOE's  Office  of  Policy  and 
Evaluation  for  general  policy  purposes 
that  are  not  limited  to  the  FUA.  "Hiat 
analysis  includes  an  estimate, 
preliminarily,  that  an  appropriate  social 
premium,  in  the  context  of  varying  levels 
of  risk  of  import  disruptions,  would 
range  bom  $4  to  $10  per  barrel*  In 
theory,  this  is  the  value  that  should  be 
associated  with  reducing  the  level  of  oil 
imports  through  DOE  programs. 

However,  for  purposes  of  the  Fuel  Use 
Act,  as  discussed  in  the  Regulatory 
i\nalysis,  it  is  unnecessary  to 
incorporate  the  full  amount  of  that 
social  premium  in  addition  to  a  fuel 
price  escalation  factor.  ERA  believes 
this  to  be  appropriate  since  present 
information  shows  that  no  significant 
additional  oil  import  savings  would  be 
generated  by  imposing  a  substantially 
exceeds  premium  of  that  magnitude  at 
the  present  time.  Nevertheless,  in  light 


of  the  statutory  requirement  that  certain 
exemptions  based  on  cost  be  granted 
only  where  that  cost  "substantially 
exceeds"  the  cost  of  imported  oil  ERA 
is  proposing  a  substantiaUy  exceeds 
premium  of  one  dollar  per  barrel  of 
petix)leum  fuel  (approximately  3  percent 
of  imported  crude  oil  prices)  which  ERA 
believes  is  conservative  at  this  time. 

Comments  are  solicited  on  diis  value, 
and  on  whether,  in  the  alternative, 
petitioners  should  bear  the  full  cost  of  a 
social  premiimi  as  currently  estimated 
by  DOE.  ERA  also  solicits  comments  on 
alternative  methods  for  determining  the 
"substantially  exceeds"  premium.  ERA 
intends  to  review  the  substantiaUy 
exceeds  premium  oi»a  periodic  basis. 
After  public  notice  €uid  opportunity  to 
comment,  ERA  may  change  die  dollar 
amount  attributable  to  the  substantially 
exceeds  premium  to  be  used  in  making 
the  required  cost  calculations  under 
FUA  and/or  the  manner  by  which  such 
premium  is  established. 

O'J  Facility  useful  life 

The  cost  calculation  is  essentiaUy  a 
comparison  of  life  cycle  costs 
discounted  to  the  present.  An  important 
parameter  is  the  lifetime  over  v«dilch  the 
comparison  will  be  made.  Fot  the 
purpose  of  FUA,  it  is  the  (pinion  of  ERA 
that  the  relevant  lifetime  is  an 
approximation  of  the  physical  life  of  the 
facility  and  not  some  other  measure 
such  as  tax  life.  Therefore,  HIA 
presumes  that  the  useful  life  of  all 
powerplants  but  nuclear  is  35  years  horn 
the  date  of  initial  operation  and  that  the 
useful  life  of  a  nuclear  powerplant  at  40 
years.  The  useful  life  of  an  installation  is 
presumed  to  be  40  years.  These 
presumptions  are  rebuttable  based  on 
suitable  engineering  evidence  provided 
by  the  petitioner  or  by  ERA.  Also,  if  4he 
unit's  remaining  useful  life  is  extooded 
as  a  result  of  a  conversion  at 
refurbishment,  that  extension  must  be 
incorporated  in  the  remaining  useful  life. 
Comments  are  invited  on  an  apprtq>riate 
presun^jtion  for  the  useful  lives  of 
combustion  turbines  and  combined 
cycle  units.  Comments  are  also  invited 
on  the  relationship  between  useful  life 
and  maintenance  policy. 

(k)  Special  cost  test 

For  the  purposes  of  obtaining  a 
ten^>oraiy  exemption,  ERA  is  proposing 
a  special  cost  test,  a  comparismi  of 
discounted  costs  over  the  life  of  die 
exemption.  (The  genmd  cost  test,  used 
for  both  temporary  and  permanent 
exemptions,  is  a  comparison  of 
discounted  cost  over  the  useful  life  of 
the  unit.)  Comments  are  requested  on 
the  need  for  a  special  cost  test  in 
addition  to  the  general  cost  test 
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(I)  Consultation  with  State  regulatory 
outhoritieB 

FUA  provides  at  Section  103(a)(20) 
that  DOE  consult  with  appropriate  State 
regulatory  authorities  on  the 
detennination  of  costs  for  powerplants. 
To  implement  this  provision,  ERA  will 
submit  copies  of  all  petitions  for 
powerplant  exemptions  which  employ 
the  cost  calculation  to  the  appropriate 
State  regulatory  authorities  for  review 
and  will  consider  all  comments  made  by 
these  authorities  before  granting  or 
denying  a  petition  by  final  order.  This 
proposed  rule  expUcitly  provides  for  this 
consultation. 

(a)  Written  comments 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  views, 
data,  or  argiunents  with  respect  to  the 
proposal  set  forth  in  this  Notice. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  Notice  and  identified  on 
the  outside  envelope  and  on  each 
document  with  the  designation 
"Calculation  for  the  Cost  of  Using 
Alternate  Fuel  Under  the  Powerplant 
and  Industrial  Fuel  Use  Act  on  1978." 
Fifteen  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  Economic 
Regulatory  Administration  (ERA)  Office 
of  Public  Information,  Room  B-110,  2000 
M  Sti^et,  N.W.,  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Comments 
should  be  received  by  August  20, 1980, 
by  4:30  p.m. 

Any  information  or  data  considered  to 
be  confidential  must  be  also  identified 
and  submitted  in  writing,  one  copy  only. 
ERA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

(b)  Public  hearings 

(1)  Requesting  opportunity  for  oral 
statement.  The  time  and  place  for  the 
hearings  are  indicated  in  the  "Dates" 
and  "Addresses"  sections  of  this  Notice. 
If  necessary  to  present  all  testimony,  the 
hearings  will  be  continued  to  9:30  a.m.  of 
the  next  business  day  following  the  first 
day  of  the  hearings. 

Any  person  may  make  a  written 
request  for  an  opportimity  to  make  an 
oral  presentation  at  the  hearings.  The 
requestor  should  provide  a  phone 
number  where  he  may  be  contacted  on 
the  day  before  the  hearings. 


If  selected  to  be  heard,  the  requestor 
will  be  so  notified  by  the  DOE  before 
4:30  p.m.  on  the  day  before  the  hearing 
and  is  requested  to  submit  at  least  25 
copies  of  the  statement  before  9:30  a.m. 
on  the  date  of  the  hearing  at  the  hearing 
location. 

(2)  Conduct  of  the  hearing.  ERA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard.  A  DOE  official  will  be 
designated  to  preside  at  the  hearing, 
which  will  not  be  adjudicative  in  nature. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportimity, 
if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Questions  may  be  asked  of  any 
person  making  a  statement  at  the 
hearing.  Such  questions  should  be 
submitted  to  the  address  indicated 
above  for  requests  to  speak  before  4:30 
p.m.  on  the  day  prior  to  the  hearing.  If  at 
the  hearing,  a  person  decides  that  he 
would  like  to  ask  a  question  of  a 
witness,  the  question  must  be  submitted, 
in  writing,  to  the  presiding  officer.  In  any 
case,  the  presiding  officer  will  determine 
whether  time  limitations  permit  it  to  be 
presented  for  a  response. 

Any  further  procedural  rule  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

Transcripts  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcripts,  will 
be  retained  and  made  available  for 
inspection  at  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  the  event  that  it  becomes  necessary 
for  ERA  to  cancel  a  hearing,  every  effort 
will  be  made  to  publish  advance  notice 
in  the  Federal  Register  of  such 
cancellation.  Moreover,  actual  notice 


will  be  given  to  all  persons  scheduled  to 
testify  at  the  hearing.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  ERA  as  participants. 
Accordingly,  persons  desiring  to  attend 
the  hearing  are  advised  to  contact  DOE 
on  the  last  working  day  preceding  the 
date  of  the  hearing  to  confirm  that  it  will 
be  held  as  scheduled. 
fcj  Procedural  matters 

A  draft  regulatory  analysis  of  this 
rule,  as  contemplated  by  Executive 
Order  No.  12044,  is  attached  as  an 
appendix  to  these  proposed  rules.  A 
Final  Environmental  Impact  Statement 
(FEIS)  has  been  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
(NEPA).  The  FEIS  may  be  obtained  fi-om 
the  ERA  Office  of  Public  Information, 
Room  B-110,  2000  M  Sti-eet,  N.W., 
Washington,  D.C.  20461  (202)  653-4055. 

These  proposed  rules  must  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  under 
the  provisions  of  the  Federal  Reports 
Act.  Any  compliance  with  the  data 
collection  provisions  of  these  rules  may 
require  revisions  or  additions  as  a  result 
of  OMB's  action. 

(Department  of  Energy  Organization  Act 
Pub.  L.  95-91  Stat.  565  (42  U.S.C.  7101  et  seq. 
];  Powerplant  and  Industrial  Fuel  Use  Act  of 
1978,  Pub.  L  95-620,  92  Stat.  3289  (42  U.S.C. 
8301  et  aeq.y,  E.0. 12009,  42  PR  46267) 

Footnotes 

'  1.  For  these  forecasts,  the  equivalent 
annuity  for  a  new  powerplant  will  generally 
be  higher  due  to  the  lower  discount  rate  for 
utilities. 

2.  EIA  price  forecasts  for  the  years  1985, 
1990,  and  1995  are  for  imported  crude  oil 
landed  in  the  U.S.  and  industrial  coal, 
assuming  22.5  MMBtu/ton.  [Draft  Annual 
Report  to  Congress,  1979  (Volume  III,  Chapter 
4.  Table  4.2),  EIA,  April  1980).  For  the  years 
2000-2020,  the  prices  for  world  oil  and 
industrial  coal  are  from  Chapter  5,  Tables  5.1 
and  5.5  of  the  same  EIA  publication. 

3.  The  base  prices  used  to  calculate  the 
1980-1985  price  increases  for  all  three  EIA 
scenarios  were  determined  as  follows: 

Coal:  The  base  price  for  coal  in  1980  is 
$1.29/MMBtu,  the  national  average  price 
for  coal  delivered  to  steam-electric  utility 
plants  in  December  1979  [Monthly 
Energy  Review  (DOE/EIA  0035/04(80)), 
April  1980,  p.  89],  adjusted  to  reflect 
delivered  prices  to  industrial  users, 
estimated  by  EIA  to  be  $10.65/ton  in  1979 
dollars  [Preliminary  1985. 1990.  and  1995 
Energy  Forecasts  for  the  Annual  Report 
to  Congress,  1979  (Service  Report  SR/IA/ 
80-01.  April  1980).  EIA.  p.  B-13]. 
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Oil:  The  base  price  for  imported  crude  oil 
in  1980  is  $30.75/bbl,  the  January  1980 
refiner  acquisition  cost  for  imported 
crude  [Monthly  Energy  Review  (DOE/ 
EIA  0035/04  (80)).  April  1980,  p.  76). 
Both  these  coal  and  oil  prices  from  the 
Monthly  Energy  Review  were  adjusted 
to  mid-197g  dollars  (to  conform  to  the 
mid-year  price  structure  used  by  the  EIA 
models)  by  using  50%  of  the  GNP  deflater 
of  9.8%  [Fiscal  Year  1981  Budget 
Revisions,  OfBce  of  Management  and 
Budget.  March  1980,  Table  2,  p.Bj. 
If  the  most  recently  available 
corresponding  prices  of  oil  and  coal  had 
been  used,  $32.40/bbl  and  $1.29/MMBfu, 
the  February  and  January  1980  prices, 
respectively  [Monthly  Energy  Review 
(DOE/EIA  0035/05  (80)),  May  1980,  pp. 
77,  86],  the  projected  rates  of  increase  in 
imported  oil  for  1980-1985  would  have 
been  2.7%  (low),  0.8%  (medium),  and  4.3% 
(high),  with  equivalent  annuities  of 
-$5.82  to  -$6.18,  $1.96  to  $2.67,  and 
$10.13  to  $11.97  per  barrel,  respectively. 
4.  The  per  barrel  equivalent  annuities  for 
all  the  forecasts  were  calculated  for  an 
assumed  new  installation  going  on  line  in 
1980  with  a  40  year  life  using  a  7.7%  discount 
rate  and  the  following  fuel  prices: 
Coal:  The  coal  price  used,  $11.24  per  barrel 
of  fuel  oil  equivalent,  is  the  December 
1979  price  cited  in  footnote  3  above 
adjusted  for  delivery  to  industrial  users. 
Oil:  the  #6  residual  fuel  oil  prices  used 
were  intended  to  reflect  the  range  of 
possible  residual  oil  prices.  The  higher 
the  fuel  oil  price,  the  higher  the 
equivalent  annuity  values  and  visa 
versa. 

(a)  $28.34  per  barrel,  the  January  1980  price 
for  0.31  to  1.0  percent  sulfur  #6  fuel  oil 
delivered  to  industrial  users  [Monthly 
Energy  Review  (DOE/EIA  0035/04  (80)), 
April  1980,  p.  84);  and 

(b)  $26.26  per  barrel,  the  national  average 
price  for  #6  fuel  oil  in  January  1980  plus 
$5.94.  the  (PICO— PCCO)  adjustment  for 
domestic  petroleum  for  January  1980  (see 
Appendix  11)  for  a  total  price  of  $32.20 
per  barrel  [Monthly  Energy  Review 
(DOE/EIA  0035/04  (80)),  April  1980,  pp. 
76.  84]. 

5.  The  equivalent  annuity  for  a  new 
powerplant  with  a  35  year  life  and  a  2.9% 
discount  rate  is  $4.43  per  barrel,  using  the 
national  average  utility  coal  price  of  $1.29/ 
MMBtu  for  December  1979  ($8.12  per  barrel 
equivalent]  and  the  national  average  utility 
#6  residual  fuel  oil  price  of  $3.95/MMBtu  for 
December  1979  ($24.82  per  barrel)  [Monthly 
Energy  Review  (DOE/EIA  0035/04  (80)),  April 
1980,  p.  89]. 

6.  Energy  Review,  Winter  1980  (Volume  4, 
Number  1),  Data  Resources,  Inc..  Table  A-7 
(average  refiner  acquisition  cost  for  imported 
crude),  p.  143;  Table  A-4  (bituminous  coal 
price-^ew  contract),  p.  141;  and  Table  A-3 
(GNP  deflator),  p.  140. 

7.  In  each  forecast  where  the  data  do  not 
extend  to  the  year  2020,  ERA  extrapolated 


price  l)ehavior  by  applying  three  sets  of 

assumptions: 
(i)  The  rates  of  increase  in  oil  and  coal 
prices  would  increase  at  the  last  rate 
forecast  (This  results  in  the  highest 
equivalent  annuity); 
(ii)  The  rates  of  increase  would  be  zero 

beyond  the  last  forecast  date;  and 
(iii)  The  rate  of  increase  for  oil  would  be 
zero  beyond  the  last  forecast  but  coal 
would  continue  to  increase  at  the  last 
forecast  rate  (yields  the  lowest 
equivalent  annuity). 

Applying  these  three  assumptions  yields  an 

annuity  ranges  shown  for  the  DRl  and 

Wharton  forecasts. 

8.  Wharton  Annual  Model  Pre-Meeting 
Solutions.  April  1980.  Wharton  Econometric 
Forecasting  Associates,  Inc.,  Table  24.61 
(nominal  prices  for  imported  oil  and 
domestically  produced  coal  and  the  gross 
deflators  for  coal  and  crude  oil),  p.  85. 

9.  A  $4  to  $10  range  would  be  the 
appropriate  range  if  there  were  virtually  no 
oil  in  strategic  storage.  A  $2  to  $6  range 
would  be  the  appropriate  range  if  there  were 
several  billion  barrels  of  oil  in  strategic 
storage.  At  this  time,  ERA  believes  that  the  $4 
to  $10  range  is  the  more  appropriate. 

In  consideration  of  the  foregoing, 
Subchapter  E  of  Chapter  II,  Title  10  of 
the  Code  of  Federal  Regulations  tided 
"Alternate  Fuels,"  is  proposed  to  be 
amended  by  addition  of  new  Sections 
503.6,  504.12  and  506.12  as  set  forth 
below. 

Issued  in  Washington,  D.C.  on  June  13, 
1980 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
A  dministration. 

§503.6    Cost  calculations  fornew  . 
powerplants  and  Installations. 

(a)  General.  [1]  This  calculation 
compares  the  cost  of  using  alternate  fuel 
to  the  cost  of  using  imported  petroleum. 
It  must  be  performed  for  each  alternate 
fuel  and/or  alternate  site  that  the 
petitioner  is  required  to  examine. 

(2)  The  cost  of  using  an  alternate  fuel 
(see  §  500.2)  as  a  primary  energy  soiu-ce 
will  be  deemed  to  substantially  exceed 
the  cost  of  using  imported  petroleum  if 
the  difference  between  the  cost  of  using 
alternate  fuel  and  the  cost  of  using 
imported  oil  is  greater  than  zero. 

(3)  There  are  two  comparative  cost 
calculations — a  general  cost  test  and  a 
special  cost  test.  Both  take  into 
consideration  cash  ouUays  for  capital 
investments,  aimual  expenses,  and  the 
effect  of  depreciation  and  taxes  on  cash 
flow.  To  demonstrate  eligibility  for  a 
permanent  exemption,  a  petitioner  must 
use  the  procediu'es  specified  in  the 


general  cost  test  (paragraph  (b)  of  this 
section).  To  demonstrate  eligibility  for  a 
temporary  exemption,  the  petitioner 
may  apply  the  procedures  specified  in 
either  the  general  cost  test  or  the  special 
cost  test  (paragraph  (c)  of  this  section). 
(4)  The  general  cost  test  differs  from 
the  special  cost  test  with  respect  to  (i) 
the  time  period  over  which  costs  are 
calculated,  and  (ii)  the  types  of  fuel- 
consuming  equipment  being  considered. 
For  the  general  cost  test,  the  petitioner 
must  compare  the  cost  of  using  an 
alternate  fuel  in  an  alternate  fuel 
capable  unit  with  the  cost  of  using  oil  or 
natural  gas  in  an  oil/natural  gas  capable 
unit  over  the  lifetime  of  these  facilities. 
For  the  special  cost  test,  the  petitioner 
must  compare  the  cost  of  using  alternate 
fuel  against  that  of  oil/nattu-al  gas  in  an 
alternate  fuel  capable  unit  over  the 
period  of  the  desired  temporary 
exemption. 

(b)  Cost  calculation — general  cost 
test.  (1)  A  petitioner  may  be  eligible  for 
a  permanent  exemption  if  he  can 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  from  the  first  year  of 
operation  substantially  exceeds  the  cost 
of  using  imported  petroleimi.  Unless  he 
can  demonstrate  that  there  are  no  ■ 
factors  that  would  materially  alter  the 
cost  of  using  an  alternate  fuel  diuing  the 
first  ten  years  of  operation  of  the  unit, 
the  petitioner  must  also  demonstrate 
that  the  cost  of  using  an  alternate  fuel 
beginning  at  any  time  within  the  first  ten 
years  of  operation,  and  using  oil  or 
natural  gas  imtil  such  time  [i.e.,  delayed 
use  of  alternate  fuel],  would 
substantially  exceed  the  cost  of  using 
only  imported  petroleum. 

(2)  The  petitioner  would  only  be 
eligible  for  a  temporary  exemption,  if 
the  computed  costs  of  delayed  alternate 
fuel  use  commencing  at  the  start  of  the 
second  through  eleventh  years  of 
operation  do  not  always  substantially 
exceed  the  cost  of  using  only  imported 
petroleum.  The  length  of  the  temporary 
exemption  would  be  the  minimum 
period  from  the  start  of  operation  in 
which  the  cost  of  using  alternate  fuel 
substantially  exceeds  the  cost  of  using 
imported  petroleum. 

(3)  To  conduct  the  test,  calculate  the 
difference  (Delta)  between  the  cost  of 
using  an  alternate  fuel  {Cost{Altemate)) 
and  the  cost  of  using  imported 
petroleum  (Cost(Oil))  using  Equations  1 
through  3  below  and  the  comparison 
procedures  in  paragraph  (b)(5)  of  this 
section. 
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DELTA  =  COST  (ALTEPNATE)  -  COST  (OIL) 


where  COST (ALTEP NATE)  and  COST(OIL)  are  deteminei  by: 


EQ  2 


COST 


i*  1 


and  I  (capital  investment)  is; 


N 


EG  3 


i— g 

(4)  The  tenns  in  Equations  2  and  3  are 

defined  as  follows: 

i  =  Year.  Ontlays  before  the  unit  becomes 
operational  are  future  valued  to  the  year 
before  the  unit  becomes  operational  (year 
0],  and  outlays  after  the  unit  becomes 
operational  are  present  valued  to  the  year 
before  the  unit  becomes  operational. 

g=The  nimiber  of  years  prior  to  the  year 
before  the  unit  becomes  operational  that  a 
cash  outlay  is  first  made  for  capital 
investments  or  that  an  investment  tax 
credit  is  first  used. 

N=The  useful  life  of  the  unit  (see  paragraph 
(d)(S]  of  this  section). 

1,  =  Yearly  cash  outlay  (in  dollars)  fit>m  the 
year  outlays  first  occur  to  the  last  year  of 
the  unit's  useful  Ufe  for  capital  investments. 
(See  paragraph  (d)(2)  of  this  section  for  the 
items  that  must  be  included.) 

OM,= Annual  cash  outlays  in  year  i  (in 
dollars]  for  all  operations  and  maintenance 
expenses  except  fuel  [i.e.,  all  non-capital 
and  non-fuel  cash  outlays  caused  by 
putting  the  capital  investments  (I)  into 
service).  lUs  may  include  labor,  materials, 
insurance,  taxes  (except  income  taxes],  eta 
(See  paragraph  (dK3]  of  this  section.) 

S,= Salvage  value  of  capital  investment  (in 
dollars]  in  year  i. 

■■Ti^  Annual  cash  outlay  for  delivered  fuel 
expenses  (in  dollars)  in  year  i.  (See 
paragraph  (d)(3)  of  this  section  for  FL 
calculation  instructions  and  Appendix  n  of 
these  regulations  for  the  procedures  to 
determine  fuel  price.) 

>  =The  discount  rate  expressed  as  a  fraction 
(see  paragraph  (dK4)  of  this  section). 

rC|  =  Federal  investment  tax  credit  in  year  i 
resulting  from  capital  investments  used 
(see  paragraph  (dX6]  of  this  section). 

3PRt= Depredation  in  year  i  resulting  from 
capital  investinents  (see  paragraph  (d)(e]  of 
this  section). 

= Marginal  income  tax  rate  (see  paragraph 
(d)(ft)  of  this  section). 

K,= Inflation  index  value  for  year  i  (see 
Table  0-1  in  Appendix  II]. 

<«= Inflation  index  value  for  the  year  e,  the 
year  before  the  asset  is  placed  in  service. 

(5)  The  8tep-by-8tep  procedure  that 
jUows  shows  the  comparison  that  the 
r^etitioner  must  make.  It  outlines  the 
equipment,  fuel,  and  time  comparisons. 

(i)  Compute  the  cost  of  using  an 
alternate  fuel  (COST  (ALTERNATE)}  in 


(OM^+FL^)(l-t) 
(1+lc)^ 


I-ITC.- 


^i' 


■t(DPR 


••&) 


(1+k)* 

an  alternate  fuel-capable  unit 
throughout  the  useful  life  of  the  unit 
using  Equations  2  and  3. 

(ii]  Compute  the  cost  of  using  oil  or 
natural  gas  (COST  (OIL)}  in  an  oil  or 
natural  gas-fired  unit  throughout  the 
useful  Life  of  the  unit  using  Equations  2 
and  3. 

(iii)  Using  Equation  1,  compute  the 
difference  (DELTA)  between  COST 
(ALTERNATE)  and  COST  (OIL).  If  the 
difference  (DELTA)  is  less  than  or  equal 
to  zero,  a  petitioner  is  not  eligible  for  a 
permanent  or  temporary  exemption 
using  the  general  cost  test  and  need  not 
complete  the  remainder  of  the  general 
cost  test  calculation.  However,  he  still 
may  be  eligible  for  a  temporary 
exemption  using  the  special  cost  test 
(paragraph  (c)  of  this  section).  If  the 
difference  (DELTA)  is  greater  than  zero 
and  the  petitioner  can  demonstrate  that 
there  are  no  factors  that  would 
materially  alter  the  cost  of  using  an 
alternate  fuel  during  the  life  of  Uie 
equipment  he  has  completed  the  test 
and  is  eligible  for  a  permanent 
exemption.  Otherwise  he  must  complete 
the  remainder  of  the  general  cost  test — 
the  delayed  use  calculations  which 
follow. 

(iv)  Recompute  COST  (ALTERNATE) 
with  Equations  2  and  3,  assimung  that 
an  alternate  fuel  is  not  used  as  the 
primary  energy  source  until  the  start  of 
the  second  year  of  operation  and  that  oil 
or  natural  gas  is  used  for  the  first  year  of 


operation.  All  cash  outlays  should 
reflect  postponed  us^  of  alternate  fuel 

(v)  Successively  recompute  COST 
(ALTERNATE)  with  Equations  2  and  3. 
assuming  that  the  alternate  fuel  use  is 
postponed  until  the  start  of  the  third 
year,  fourth  year,  and  so  on,  through  the 
beginning  of  the  eleventh  year  of 
operation  (with  oil  or  natural  gas  used  in 
the  years  preceding  alternate  fuel  use), 
(vi)  Compute  the  difference  (DELTA) 
between  each  of  the  ten  COST 
(ALTERNATE)s  calculated  in  (iv)  and 
(v)  above  and  the  COST  (OIL) 
calculated  in  (ii)  above. 

(vii)  If  alJ  the  DELTAS  computed  in 
(iii)  and  (vi)  above  are  greater  than  zero, 
the  petitioner  is  eligible  for  a  permanent 
exemption.  If  (Mie  or  more  of  tfie 
DELTAS  are  less  than  or  equal  to  zero, 
he  is  eligible  for  a  temporary  exemption 
for  the  period  beginning  at  the  start  of 
the  first  year  of  operation  and 
terminating  at  the  beginning  of  the  first 
year  in  which  a  DELTA  is  zero  or  less. 

(c)  Cost  calculations — special  cost 
test.  (1)  A  petitioner  may  be  eligible  for 
a  temporary  exemption  if  he 
demonstrates  that  the  cost  of  using  an 
alternate  fuel  in  an  alternate  fuel 
capable  unit  will  substantially  exceed 
the  cost  of  using  imported  petroleum  (or 
natural  gas)  in  an  alternate  fuel  capable 
imit  over  the  period  of  the  proposed 
exemption.  The  period  of  the  proposed 
temporary  exemption  may.not  exceed 
ten  years.  The  petitioner  must 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  substantially  exceeds  the 
cost  of  using  imported  petroleum  for  the 
first  year  of  operation,  the  first  two 
years  of  operation,  and  so  forth,  through 
the  period  of  the  proposed  exemp'fion. 
ERA  will  limit  the  duration  of  a  -^ 
temporary  exemption  to  the  shortest 
time  possible. 

(2)  To  conduct  the  test,  calculate  the 
difference  (DELTA)  between  the  cost  of 
using  cm  alternate  fuel  (COST 
(ALTERNATE))  and  the  cost  of  using 
imported  petroleimi  (COST  (OIL))  using 
Equations  4  and  5  below.  Equation  3 
(paragraph  (b)  of  this  section),  and  the 
comparison  procedures  in  paragraph 
(c)(4)  of  this  section. 


EO  4 


DELTA  *  COST  (ALTKRKATE)  -  COST  (OIL) 


where  COST( ALTERNATE)  and  COST  (OIL)  are  deterrnined  by: 
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Capital  investment  (I)  is  calculated 
with  Equation  3  (paragraph  (b)(3)  of  this 
section). 

(3)  The  terms  in  Equation  5  are  the 
same  as  those  in  Equation  2  with  the 
addition  of  P,  the  length  of  the  proposed 
temporary  exemption. 

(See  paragraph  (b)(4)  of  this  section  for 
other  terms.) 

(4)  The  step-by-step  procedure  that 
follows  shows  the  comparisons  which 
must  be  made. 

(i)  Using  Equation  5,  compute  the  cost 
of  using  an  alternate  fuel  (COST 
(ALTERNATE))  in  an  alternate  fuel- 
capable  unit,  assuming  the  length  of  the 
proposed  exemption  is  one  year. 

(ii)  Likewise,  compute  the  cost  of 
using  oil  or  natural  gas  (COST(OIL))  in 
an  alternate  fuel  and  oil  or  natural  gas- 
capable  unit  assuming  the  length  of  the 
proposed  exemption  is  one  year. 

(iii)  Compute  the  difference  (DELTA) 
between  COST{ALTERNATE)  and 
COST{OIL)  using  Equation  4. 

(iv)  Repeat  the  calculations  made  in 
(i).  (ii).  and  (iii)  above,  assuming  the 
length  of  the  proposed  exemption  is  two 
years,  three  years,  four  years,  and  so  on, 
up  through  the  period  of  the  proposed 
exemption. 

(v)  A  petitioner  is  eligible  for  a 
temporary  exemption  for  the  period 
beginning  at  the  start  of  the  first  year  of 
operation  and  terminating  at  the 
beginning  of  the  first  year  in  which  a 
DELTA  is  zero  or  less. 

(d)  Information  on  parameters  used  in 
the  calculations.  (1)  All  estimated 
expenditures,  except  fuel,  shall  be 
expressed  in  real  (uninflated)  terms  by 
using  the  prices  in  effect  at  the  time  the 
petition  is  submitted.  Instructions  for 
fuel  price  calculations  are  contained  in 
Appendix  II. 

(2)  Capital  investment  yearly  cash 
outlays  (Ii)  must  include  all  items  that 
are  capital  investments  for  Federal 
income  tax  purposes.  All  purchased 
equipment  that  has  a  useful  life  greater 
than  one  year,  capitalized  engineering 
costs,  land,  construction,  environmental 
offsets,  fuel  inventory, '  transmission 
facilities,  piping,  etc.,  that  are  necessary 
for  the  operation  of  the  unit  must  be 
included.  However,  an  item  should  only 
be  included  if  a  cash  outlay  is  required 
after  the  decision  has  been  made  to 
build  the  unit. 

(3)(i)  The  annual  cash  outlays  for 
operations  and  maintenance  expense 
(OM,)  and  fuel  expense  (FL,)  for  a 
powerplant  may  be  computed  by  either 
of  two  methods;  however,  the  one 
chosen  must  be  consistently  applied 
throughout  the  analysis: 
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(A)  Assume  the  energy  produced  by 
the  powerplant  equals  seventy  (70) 
percent  of  design  capacity  times  8760 
hours  for  each  year  during  the  life  of  the 
powerplant  and  compute  cash  outlays 
for  operations,  maintenance,  and  fuel 
expenses  for  the  powerplant. 

(B)  Economically  dispatch  all 
powerplants  in  the  region,  including  the 
new  powerplant.  The  regional  cash 
outlays  for  operations,  maintenance, 
and  fuel  expenses  (where  oil  and 
natural  gas  are  evaluated  at  the  price  of 
imported  petroleimi)  are  the 
corresponding  expenses  for  the  purpose 
of  the  cost  calculation.  The  region  must 
be  the  petitioner's  electrical  region 
unless  he  can  show  that  such  integrated 
operation  is  unlikely  to  be  achieved 
midway  through  the  useful  life  of  the 
powerplant,  and  he  can  propose  an 
alternative  acceptable  to  ERA. 

(ii)  When  computing  the  annual  cash 
outlays  for  operation  and  maintenance 
expense  (OMJ  and  fuel  expense  (FLj)  for 
in  installation,  specify  the  firing  rates 
and  the  length  of  time  each  firing  rate 
will  be  maintained. 

(iii)  If  the  petitioner's  unit  is  a 
powerplant  and  he  economically 
dispatches  his  region  and  an  exemption 
is  granted,  he  will  have  to  certify, 
subject  to  penalties,  that  the  proposed 
unit  will  not  use  more  oil  than  he 
showed  it  would  use  in  the  dispatch 
analysis. 

(iv)  If  the  petitioner's  unit  is  an 
installation,  and  an  exemption  is 
granted,  he  will  have  to  certify,  subject 
to  penalties,  that  the  proposed  unit  will 
burn  no  more  oil  than  the  maximum 
amount  he  could  have  specified  and  still 
have  been  granted  an  exemption. 

(4)  The  discount  rate  (k)  for  analyses 
of  powerplants  is  2.9  percent.  The 
discount  rate  (k)  for  analyses  of 
installations  is  7.7  percent.  The  inflation 
index  fIX)  is  shown  in  Table  II-l  of 
Appendix  II.  ERA  will  change  this  set  of 
parameters  from  time  to  time  after 
public  notice  and  an  opportunity  to 
comment.  Revisions  shall  become 
effective  after  final  publication. 


'The  fuel  inventory  for  powerplants  will  be:  (a) 
all  powerplants  with  only  steam  driven  turbines— 78 
days,  (b)  all  powerplants  with  only  combustion 
turbines— 162  days,  (c)  all  powerplants  with 
combined  cycles — both  steam  driven  turbines  and 
combustion  turbines— 162  days.  The  fuel  inventory 
for  installations  shall  be  presumed  to  be  tlie  greater 
of:  (1)  21  days  fuel  supply,  or  (2)  sufficient  fuel  to  fill 
sixty  feo)  percent  of  the  storage  volume  where 
whatever  amount  is  chosen  is  equivalent  In  terms  of 
number  of  days  supply  for  both  the  base  case  and 
the  alternate  fuel  case  l>eing  compered.  The 
petitioner  may  rebut  the  presumption  of  installation 
fuel  supplies  with  suitable  engineering  evidence. 


Z^      (l*k)"i 


EO  e 
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where: 

R  =  The  useful  life  of  the  facility  with  the 

shorter  life. 
Q  =  The  useful  life  of  the  faciUty  with  the 

longer  life. 
k  =  The  discount  rate  (see  paragraph  (d)(4) 

above). 

(6)  All  Federal  investment  tax  credits 
(ITCi)  and  depreciation  (DPRJ  values 
are  those  used  for  Federal  income  tax 
purposes  and  must  be  apphed 
consistently  throughout  the  analysis  and 
in  a  manner  consistent  with  the  Federal 
tax  laws.  All  investment  tax  credits 
allowed  under  Federal  tax  law  must  be 
taken.  In  general,  accelerated 
depreciation  caanot  be  used  for  gas-  or 
oil-fired  boilers.  Otherwise  the 
petitioner  must  use  the  method  of 
depreciation  which  results  in  the 
greatest  present  value  of  the  cash  flow 
due  to  the  tax  and  depreciation  effect   . 
The  marginal  income  tax  rate  (t)  is  the 
firm's  marginal  Federal  income  tax  rate. 
The  relevant  investment  tax  credits, 
depreciation  methodology,  and  marginal 
Federal  income  tax  rates  for  a  specSic 
exemption  petition  will  be  those  in 
effect  at  the  time  a  decision  is  rendered. 

(7)  The  design  capacity  of 
powerplants  being  compared  must  be 
the  same.  The  maximum  sustained 
energy  per  unit  of  time  that  could  be 
produced  by  the  installations  being 
compared  must  be  the  same. 

(8)  All  estimated  cash  outlays  must 
be  computed  in  accordance  with 
generally  accepted  accounting  principles 
consistently  applied. 

(9)  The  scope  of  the  estimates  of 
relevant  costs  (as  discussed  above)  of 
units  being  compared  must  be  the  same. 

(10)  All  allowances  for  uncertainty 
and  risk  in  the  cost  estimates  must  be 
explicit. 

(11)  All  petitions  for  powerplant 
exemptions  involving  the  use  of  these 
calculations  will  be  submitted  to  the 
appropriate  State  regulatory  authorities 
for  review.  All  comments  made  by  such 
authorities  will  be  considered  before 
granting  or  denying  a  petition  by  final 
order. 

(12)  All  cash  outlays  must  be  net  of 
any  government  subsidies  or  grants. 

(e)  Evidence  in  support  of  Ujb 
comparative  cost  test.  All  petitions  for 
exemption  requiring  the  use  of  the 
comparative  cost  test  shall  include,  but 
not  be  limited  to,  the  following 
information: 
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(1]  A  detailed  accounting  of  all  cash 
outlays,  investment  tax  credits,  and 
anticipated  salvage  for  capital 
investments.  Include  a  description  of 
and  cost  estimate  for  all  major 
construction  and  equipment.  All  critical 
assumptions  should  be  stated  and 
sufficient  data  included  to  support  the 
petitioner's  estimates. 

(2)  A  detailed  accounting  of  all 
iinnual  cash  outlays  for  fixed  and 
variable  operations  and  maintenance 
expenses  indudiog  a  description  of  all 
major  elements  and  the  formulas  used  to 
compute  them.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  the  petitioner's 
estimates. 

(3)  A  detailed  accounting  of  all 
annual  cash  outlays  for  delivered  fuel 
expenses  including  the  formulas  used  to 
compute  them.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  the  petitioner's 
estimates.  The  fuel  price  and 
characteristics  for  each  alternate  fuel 
shoidd  also  be  included. 

(4)  A  detailed  accounting  of  the 
depreciation  for  each  capital  asset, 
including  the  depreciable  base,  tax  life, 
and  meAods  used.  All  critical 
assumptions  should  be  stated  and 
sufficient  data  submitted  to  support  the 
petitioner's  estimates. 

(5)  ff  the  useful  lives  that  are 
presumptions  (paragraph  (d)(5](i]  above] 
are  being  rebutted,  all  critical 
assumptions  and  sufficient  data 
necetiary  to  mpport  that  position. 

(6)  If  the  petitioner  has  determined 
there  oe  no  factors  that  would 
materially  alter  die  cost  of  using  an 
alternate  fuel  over  the  life  of  the 
equipment,  sufficient  evidence  to 
support  this  determination. 

(7)  If  the  petitioner's  unit  is  an 
installation,  a  brief  economic  and 
technical  justification  of  anticipated 
firing  rates  considering  other  units  at  the 
site. 

S9  504.12  ttid  506.12    Cost  calculations  for 
axJaOng  powarplants  and  Installations. 

(a)  General.  (1]  This  calculation 
compares  the  cost  of  using  alternate  fuel 
to  the  cost  of  using  imported  petroleum. 
It  must  be  performed  for  each  alternate 
fuel  and/or  alternate  site  that  the 
petitioner  is  required  to  examine. 

(2)  The  cost  of  using  an  alternate  fuel 
(see  S  500.2)  as  a  primary  energy  source 
will  be  deemed  to  substantially  exceed 
the  cost  of  using  imported  petroleum  if 
the  difference  between  the  cost  of  using 
alternate  fuel  and  the  cost  of  using 
imported  oil  is  greater  than  zero. 

(3)  There  are  two  comparative  cost 
calculations — a  general  cost  test  and  a 
special  cost  test.  Both  take  into 


consideration  cash  outlays  for  capital 
investments,  annual  expenses,  and  the 
effect  of  depreciation  and  taxes  on  cash 
flow.  To  demons^ate  eligibility  for  a 
permanent  exemption,  a  petitioner  must 
use  the  procedures  specified  in  the 
general  cost  test  (paragraph  (b]  of  this 
section].  To  demonstrate  eligibility  for  a 
temporary  exemption,  the  petitioner 
may  apply  the  procedures  specified  in 
either  the  general  cost  test  or  the  special 
cost  test  (paragraph  (c]  of  this  section]. 

(4)  The  general  cost  test  differs  &om 
the  special  cost  test  with  respect  to  the 
time  period  over  which  costs  are 
calculated.  For  the  general  cost  test,  the 
petitioner  must  compare  the  cost  of 
using  an  alternate  fuel  with  the  cost  of 
using  oil  or  natural  gas  over  the 
remaining  useful  life  of  the  facility.  For 
the  special  cost  test,  the  petitioner  must 
compare  the  cost  of  using  alternate  fuel 
against  that  of  oil/natural  gas  over  the 
period  of  the  desired  temporary 
exemption. 

(5]  ERA  will  use  the  procedures 
outlined  in  this  section  to  perform  part 
of  the  financial  feasibility  finding  in 
§§504.5  and  506.2. 

(b)  Cost  calculation — genera!  cost 
test.  (1)  A  petitioner  may  be  eligible  for 
a  permanent  exemption  if  he  can 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  from  the  first  year  of  the 
exemption  substantially  exceeds  the 


cost  of  using  imported  petroleum.  Unless 
he  can  demonstrate  that  there  are  no 
factors  that  would  materially  alter  the 
cost  of  using  an  alternate  fuel  during  the 
first  ten  years  of  operation  of  the  imit 
with  an  alternate  fiiel.  the  petitioner 
must  also  demonstrate  that  the  cost  of 
using  an  alternate  fuel  beginning  at  any 
time  within  the  first  ten  years  of  the 
exemption,  and  using  oil  or  natural  gas 
until  such  time  [i.e.,  delayed  use  of 
alternate  fuel],  would  substantially 
exceed  the  cost  of  using  only  imported 
petroleum. 

(2]  The  petitioner  would  only  be 
eligible  for  a  temporary  exemption,  if 
the  computed  costs  of  delayed  alternate 
fuel  use  commencing  at  the  start  of  the 
second  through  eleventh  years  of 
operation  from  when  alternate  fuel 
would  be  used,  do  not  always 
substantially  exceed  the  cost  of  using 
only  imported  petroleum.  The  length  of 
the  temporary  exemption  would  be  the 
minimimi  period  in  which  the  cost  of 
using  alternate  fuel  substantially 
exceeds  the  cost  of  using  imported 
petroleum. 

(3]  To  conduct  the  test,  calculate  the 
difference  (DELTA]  between  the  cost  of 
using  an  alternate  fuel 
(COST(ALTERNATE)]  and  the  cost  of 
using  imported  petroleum  (COST(OIL]] 
using  Equations  1  throu^  3  below  and 
the  comparison  procedures  in  paragraph 
(b](5]  of  this  section. 


EO   1 


DELTA  ■   COST    (ALTEWIATE)    -   COST    (OIL) 


where  COST (ALTERNATE)   and  COST(OIL)    are  (fetexmined  byi 
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(4]  The  terms  in  Equations  2  and  3  are 
defined  as  follows: 

i=Year.  Outlays  before  the  proposed 
exemption  liecoiiies  effective  are  future 
valued  to  the  year  before  the  proposed 
exemption  l)ecome«  effective  (year  0),  and 
outlays  after  tiie  proposed  exemption 
becomes  effective  are  present  valued  to  the 
year  before  the  proposed  exemption 


becomes  effective.  lo  the  case  of  the 
financial  feasiliility  finding,  year  zero  \&  the 
year  before  alternate  fuel  use  would  begin. 
g=The  number  of  years  prior  to  the  year 
before  die  proposed  exemption  becomes 
effective  that  (1)  a  cash  outlay  is  first  made 
for  capital  investments,  (2)  an  investment 
tax  credit  is  first  used,  or  (3)  replacement 
energy  is  required  while  the  facility  would 
be  shut  down  for  conversion. 


N«11ie  remaiaiag  aaeM  Ufe  of  the  unit  (see 
paragrapli  (d)fO)  tl  Ifais  sectioD). 

ID = Capital  invastmuU  taquired  to  recover 
"lost"  capacity  "Lost"  capacity  is  the 
dasi^  capacity  of  a  powerplant  or  tlte 
maximum  sustained  energy  per  unit  of  time 
that  could  be  produced  by  an  instalation, 
lost  doe  to  deratiBg  (see  EquatioR  6^ 
para^aph  (dX3)  of  Ibis  section),  bi  the  case 
of  facilitiee  dbat  are  not  teduiicaly  capable 
of  boraiag  ahemate  faels,  ID  is  IfaiB  capital 
coal  associated  with  aa  altenate  fiiel  fired 
repiarement  facility  of  eqaal  design 
caiiwcity  to  the  existii^  uniL 

Ii= Yearly  cash  outlay  (in  dollars]  bom  the 
year  outlays  first  occur  to  the  last  year  of 
the  unit^  useful  lifie  for  capital  investments. 
(See  paragraph  (dM2)  of  this  section  for  the 
items  that  must  be  faidiided.) 

OM«=Aimual  cash  outlay  in  year  i  (in 
dollars)  for  all  operations  and  maintenance 
expenses  exoept  fnel  (£,&.  all  noo-capital 
and  Don-fael  cash  outlays.  This  suy 
include  labor,  materials,  insurance,  taxes 
(except  income  taxes),  eta  (See  para^aph 
(dH4)  of  this  section.)  Expenses  for 
"r^acement  energy"  may  be  accounted 
lor  under  "OMt".  "Replacement  energy"  is 
that  energy  which  substitutes  for  the  output 
of  a  obR  during  die  period  of  conversioa  to 
alternate  biei  uaa 

S|=Sahrage  value  of  capital  investment  (in 
ddlars)  ia  year  L 

FLi=ABnuaI  cash  outlay  for  deUvered  fiia) 
expenses  (in  dollars]  in  year  L  (See 
paragraph  ((Q(4]  of  this  section  for  FU 
calculation  instructions  and  Appendix  0  of 
these  regulations  for  the  procedures  to 
determine  fed  price.)  Expenses  for  1^  to 
generste  "replaceieBt  energy"  aot  treated 
la  "OMi"  above  may  be  accounted  for  here. 

k=11ie  discount  rate  exprassed  as  a  fractioo 
(see  parapaph  (d}(S)  of  tfaia  sectioo). 

rrC^a'F^enl  iovesteeBt  tax  cretfit  used  ia 
year  i  resulliiv  frsm  capital  investments 
(see  parapaph  (d)(7]  of  this  section). 

m^Kts  Depreciation  in  year  i  resulting  fiom 
capital  investments  (see  paragraph  [d){7)  of 
thte  section). 

t= Marginal  income  tax  rate  (see  paragraph 
(d)(7)  of  Ate  section). 

IX|=IirflatiaB  index  vaiae  br  year  i  (see 
TaUe  0-1  in  Appendix  n). 

DC=iBfialkHi  iwlaK  vahw  far  the  year  « the 
year  before  the  asset  is  placed  in  aervica 

(5)  The  atei>4>y-«tep  procedure  that 
follows  Axnn  ike  comparison  that  Um 
pettfloner  mast  make.  R  outlines  the 
equipment,  fuel,  and  time  comparisona 

(i)  Compute  die  cost  of  naing  an 
alternate  fuel  (COSTTALTERNATEJ) 
throughout  die  remaining  useful  Bfe  of 
the  unit  using  Bouatiooa  2. 3,  and  & 

(ii)  Compute  me  cost  of  using  ofl  or 
natural  gas  (COST[OILD  throu^out  die 
remaining  useful  life  of  the  unit  using 
Equationa  2  and  3. 

(iiij  Using  EquatioB  1.  oomimte  dia 
diflerenoa  (DELTA)  between  COST 
(ALTEIINATE}  and  COST[CHL).  If  dm 
difference  (DELTA)  is  less  diaa  or  equal 
to  zero,  a  petitioner  is  not  eligible  for  a 
permanent  or  temporary  amanption 
using  the  general  cost  teat  and  need  not 


compiata  the  raaminder  of  the  general 
cost  test  cakaladon.  Hosvevar.  he  still 
may  be  eligible  for  a  temporary 
exempdon  using  the  apedal  coat  test 
(para^ph  (c)  of  dds  sectkm).  If  die 
difference  (DELTA)  is  greater  than  zero 
and  die  patidmier  can  demonstrate  diat 
there  are  no  factors  that  would 
materially  alter  die  cost  of  using  an 
alternate  fuel  durfaig  the  remaining 
useful  life  of  the  equipment,  he  has 
completed  die  test  and  is  eUgible  for  a 
permanent  exemption.  Otherwise  he 
must  complete  the  remahider  6i  the 
general  cost  test— die  delayed  use 
calculations  whidi  follow. 

(iv)  Recompute  COST[ALTERNATE) 
with  Equations  2. 3.  and  6,  assuming  that 
an  alternate  fuel  is  not  used  as  the 
primary  energy  source  until  the  start  of 
the  second  year  and  that  oil  or  natural 
gas  is  used  for  dw  first  year.  All  cash 
oudays  should  reflect  postponed  use  of 
alternate  foel. 

(v)  Successively  recompute  COST 
(ALTERNATE]  widi  Equationa  2.  3.  and 
6,  assuming  that  the  alternate  fiiel  use  ia 
postponed  until  the  start  of  the  third 
year,  fourth  year,  and  so  on,  through  the 
beginning  of  the  eleventh  year  after  the 
proposed  exemption  would  be  effective 
(with  oil  or  natural  gas  used  in  the  years 
preceding  alternate  fuel  use]. 

(vl)  Compute  die  differences  (DELTA) 
between  each  of  the  ten  COST 
(ALTERNATE]8  calculated  in  (iv)  and 


(v)  above  and  dw  COST(OiL)  calculated 
in  (ii)  above. 

(vii]  If  all  the  DELTAs  computed  in 
(iii]  and  (vi)  above  an  greater  tbanaero, 
the  petitioner  it  eligible  for  a  permanent 
exemption.  If  one  or  more  of  tte 
DELTAS  are  less  than  or  equal  to  zero, 
he  ia  eligible  for  a  tenq>arary  exenqition 
terminating  at  the  bwg^nnfa^  of  the  first 
year  in  adidcb  a  EffiLTA  ia  zero  or  lasa. 

(c)  Coet  calcakaiea»—epeGial  ooet 
tesL  (1)  A  petitioner  may  be  eligible  for 
a  iempanry  exemption  if  be 
demonatratea  that  the  cost  of  using  an 
alternate  foel  will  substantially  exceed 
the  cost  of  using  iaqMrtad  petrolann  (or 
natural  ^s)  over  die  period  of  the 
proposed  exemptioa  Tlie  period  of  the 
proposed  temporary  exenq>tion  may  not 
exceed  ten  years.  "Hie  petitioner  must 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  substantially  exceeds  the 
cost  of  using  imported  petroleum  for  a 
period  of  one  year,  two  years,  three 
years,  and  so  fordi,  throng  the  period  of 
the  proposed  exemption.  ERA  «dll  limit 
the  duration  of  a  temporary  exemption 
to  the  shortest  time  possible. 

(2]  To  conduct  the  test,  calculate  the 
difference  (DELTA)  between  the  cost  of 
using  an  ahemate  fuel  (COST 
(ALTERNATE))  and  die  cost  of  using 
imported  petioleum  (COST  (OIL)]  using 
Equations  4  and  S  below.  Equation  3 
(paragraph  (b)  of  this  section),  and  die 
comparison  procedures  in  paragraph 
(c)(4)  of  diis  section. 


EQ  4 


DELTA  «  COST  (ALTERMATR)  -  COS"^  (OIL) 


where  COST (ALTERNATE)  and  COST  (OIL)  are  determined  by» 


k-1 


y^   (i+k)" 
i-i 

EQ  5     COST  ■  I  x  + 


2^      (1+k)-^ 


(OMj^+FL^Xl-t) 
(l*1c)^ 


1-1 


Capital   inveatment  (I)   ia  calculated  with  Rquatioo  3   (paragraph 
(b)(3)  of  thia  aectlon) . 


Capital  fovestment  (I)  is  calculated  with 
Equation  3  (paragraph  (b)(3)  of  dds 
section). 

(3)  Tbe  terms  in  Equation  5  are  the 
same  as  thosain  Equation  2  with  the 
addition  of  P,  die  kngdi  of  die  proposed 
temporary  axemptian.  (See  parapafdi 
(b)(4)  of  dde  aection  for  odier  terma.) 

(4)  TIm  alsp-by-atqi  procedwe  diet 
follows  ahowi  Oa  ooa^arisons  wUdi 
moat  be  made. 

(i)  Using  Bquatioa  S.  oooputa  die  coet 
of  using  an  alternate  foel 


(COST(ALTERNATE))  assuming  die 
length  of  the  proposed  exemption  is  one 
year. 

(ii)  Likewise,  compute  die  cost  of 
using  ofl  or  natural  gas  (COST(OIL)) 
assuming  the  lengdi  of  die  pn^iosed 
exemption  is  one  year. 

(iii)  Compute  die  difference  (DELTA) 
between  COST(ALTERNATE)  and 
COST(OIL)  using  Bmadon  4. 

(iv)  Repeat  the  calculations  made  in 
(i).  (ii),  and  (iii)  above,  assuming  tlu 
length  of  the  {Hr^iosed  exemption  is  two 
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years,  three  years,  four  years,  and  so  on, 
up  through  the  period  of  the  proposed 
exemption. 

(v)  A  petitioner  is  eligible  for  a 
temporary  exemption  terminating  at  the 
beginning  of  the  first  year  in  which  a 
DELTA  is  zero  or  less. 

(d)  Information  on  parameters  used  in 
the  calculations.  (1)  All  estimated 
expenditures,  except  fuel,  shall  be 
expressed  in  real  (uninflated)  terms  by 
using  the  prices  in  effect  at  the  time  the 
petition  is  submitted.  Instructions  for 
fuel  price  calculations  are  contained  in 
Appendix  II. 

(2)  Capital  investment  yearly  cash 
outlays  (IJ  must  include  all  items  that 
are  capital  investments  for  Federal 
income  tax  purposes.  All  purchased 


'  Hie  fuel  inventory  for  powerplants  will  be:  (a) 
aU  poweiplanU  with  only  steam  driven  turbines — 78 
days,  (b)  all  powerplants  with  only  combustion 
turbines — 102  days,  (c)  all  powerplants  with 
combined  cycles — both  steam  driven  turbines  and 
combustion  turbines — 182  days.  The  fuel  inventory 
for  installations  shall  be  presumed  to  be  the  greater 
of:  (1)  21  days  fuel  supply,  or  (2)  sufficient  fuel  to  fill 


(i+k) 


-1 


i>l 


EO  6 


m 


(1+K)' 


i-1 


(ii)  M,  ID,,"rrCD,.  SD,,  and  DPRD,  are 
the  useful  life,  yearly  investment  cash 
ouUays,  investment  tax  credits,  salvage 
values,  and  depreciation,  respectively, 
resulting  from  the  purchase  of 
equipment  required  to  recover  the 
design  capacity  or  maximum  sustained 
energy  per  unit  of  time  that  could  be 
produced,  lost  due  to  derating.  All 
definitions  and  fnformation  which  apply 
to  Nh  I„  rrC,,  S,,  and  DPR,  (see 
paragraph  (b)(4)  of  this  section),  also 
apply  to  M,  IDi,  ITCD|,  SDi,  and  DPRD,, 
respectively,  except  that  M,  ID,,  ITCDi, 
SDi.  and  DPRD,,  are  limited  to 
equipment  required  to  recover  the  loss 
due  to  derating.  All  other  terms  are  as  in 
Equation  3  (paragraph  (b)(3)  of  this 
section).  In  the  case  of  facilities  that  are 
not  technically  capable  of  burning 
alternate  fuels,  ID  is  the  capital  cost 
associated  with  an  alternate  fuel  fired 
replacement  facility  of  equal  design 
capacity  to  the  existing  unit. 

(iii)  If  an  election  is  made  not  to 
recover  the  loss  due  to  derating,  ID 
equals  zero. 

(4)(i)  The  annual  cash  outlays  for 


equipment  that  has  a  useful  life  greater 
than  one  year,  capitalized  engineering 
costs,  land,  construction,  environmental 
offsets,  fuel  inventory,  *  transmission 
facilities,  piping,  etc.,  that  are  necessary 
for  the  conversion  of  the  unit  must  be 
included.  However,  an  item  should  only 
be  included  if  a  cash  ouUay  is  required 
after  the  decision  has  been  made  to 
convert  (or  not  convert)  the  unit. 

(3)(i)  Capital  investment,  if  any, 
required  to  recover  the  design  capacity 
or  maximiun  sustained  energy  per  unit 
of  time  that  could  be  produced,  lost  due 
to  derating  or  alternate  fuel  fired  facility 
replacement  (ID),  must  be  computed 
with  Equation  6  if  it  is  elected  to  recover 
that  capacity.  COST  computed  with 
Equation  2  or  5  must  yield  the  least  cost 
solution. 

sixty  (60)  percent  of  the  storage  volume  where 
whatever  amount  is  chosen  is  equivalent  in  terms  of 
number  of  days  supply  for  both  the  base  case  and 
the  alternate  fuel  case  being  compared.  The 
petitioner  may  rebut  the  presumption  of  installation 
fuel  supplies  with  suitable  engineering  evidence. 
Include  the  salvage  value  of  any  fuel  in  inventory 
which  cannot  be  used  as  a  result  of  this  conversion. 


(l+k)^ 


l=-g 


operations  and  maintenance  expense 
(OM,)  and  fuel  expense  (FL,)  for  a 
powerplant  may  be  computed  by  one  of 
two  methods;  however,  the  one  chosen 
must  be  consistently  applied  throughout 
the  analysis.  A  third  method  identified 
in  (C)  below  may  be  used  for  existing 
powerplants  unless  the  energy 
generated  by  the  alternate  fuel  fired 
powerplant  calculated  with  method  (C) 
is  demonstrated  to  be  less  than  that 
calculated  with  method  (B)  below. 

(A)  Assume  the  energy  produced  by 
the  powerplant  equals  seventy  (70) 
percent  of  design  capacity  times  8760 
hours  for  each  year  during  the  remaining 
useful  life  of  the  powerplant  and 
compute  cash  outlays  for  operations, 
maintenance,  and  fuel  expenses  for  the 
powerplant. 

(B)  Economically  dispatch  all 
powerplants  in  the  region,  including  the 
powerplant  in  which  conversion  to 
alternate  fuel  is  being  considered  and,  if 
applicable,  the  additional  powerplant 
required  due  to  derating  or  replacement. 
(In  the  event  of  a  natural  gas  or  oil  fired 


powerplant  which  needs  to  be  replaced 
due  to  technical  inability  to  bum  an 
alternate  fuel,  the  replacement 
powerplant  is  a  new  alternate  fuel  fired 
powerplant  of  equal  design  capacity  to 
the  oil/natural  gas  fired  unit. 
Economically  dispatch  all  powerplants 
in  the  region  including  the  existing 
facility  for  the  COST(OIL)  case. 
Economically  dispatch  all  powerplants 
in  the  region  without  the  existing  unit 
but  with  the  replacement  unit  for  the 
COST(ALTERNATE)  case.)  The  regional 
cash  outlays  or  operating,  maintenance, 
and  fuel  expenses  (where  oil  and 
natural  gas  are  evaluated  at  the  price  of 
imported  petroleum)  are  the 
corresponding  expenses  for  the  purpose 
of  the  cost  calculation.  The  region  must 
be  the  petitioner's  electrical  region 
unless  he  can  show  that  such  integrated 
operation  is  unlikely  to  be  achieved 
midway  through  the  remaining  useful 
life  of  the  powerplant,  and  he  can 
propose  an  alternate  acceptable  to  ERA. 
If  the  design  capacity  lost  due  to 
derating  or  replacement  is  recovered,  as 
discussed  in  paragraph  (d)(3)  of  this 
section,  the  petitioner  must  employ  this 
method  for  calculating  operating, 
maintenance,  and  fuel  expenses.  The 
outiays  for  operations,  maintenance, 
and  fuel  may  also  be  estimated  using  a 
methodology  that  incorporates  the 
benefits  of  economically  dispatching 
units,  and  provides  consistent  treatment 
in  the  alternate  fuel  and  oil/natural  gas 
cases  being  compared. 

(C)  If  the  powerplant  has  been  in 
operation  for  at  least  two  years,  assume 
that  it  will  generate  an  amount  of  energy 
equal  to  the  average  amount  of  energy 
generated  for  the  last  five  years  (or  the 
life  of  the  powerplant  if  it  is  less  than 
five  years). 

(ii)  The  annual  cash  outiays  for 
operating  and  maintenance  expenses 
(OM,)  and  fuel  expenses  (FL,)  for  an 
installation  may  be  computed  by  the 
method  specified  in  (A)  below.  A  second 
method  (B)  may  be  used  unless  the 
energy  or  steam  produced  by  the 
alternate  fuel  fired  unit  is  demonstrated 
to  be: 

(A)  Base  the  computations  on  the 
actual  power  or  steam  generation 
schedule  of  the  installation  in  which 
conversion  is  being  considered  and,  if 
applicable,  the  additional  installation 
required  due  to  derating  of  the  facility 
being  converted.  If  power  output  lost 
due  to  derating  is  recovered,  see 
paragraph  (d)(3)  of  this  section,  the 
petitioner  must  employ  this  method  for 
calcidating  operating,  maintenance,  and 
fuel  expenses. 

(B)  If  the  installation  has  been  in 
operation  for  at  least  two  years,  assume 
it  will  annually  generate  an  amoimt  of 
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energy  or  steam  equal  to  the  avo-age 
amount  of  energy  or  steam  produced 
annually  for  the  last  five  years  (or  the 
life  of  the  installation  if  it  is  less  than 
five  years  but  at  least  two  years). 

(iii)  If  the  petitioner's  unit  is  a 
powerplant  and  he  economically 
dispatches  his  region  (or  uses  a  historic 
capacity  factor)  and  is  granted  an 
exemption,  he  will  have  to  certify, 
subject  to  penalties,  that  the  unit  will 
not  use  more  oil  than  he  showed  it 
would  use  in  the  dispatch  analysis  (or 
consistent  with  the  historic  capacity 
factor,  if  appropriate). 

(iv)  If  the  petitioner's  unit  is  an 
installation,  and  an  exemption  is 
granted,  he  will  have  to  certify,  subject 
to  penalties,  that  the  unit  will  bum  no 
more  oil  than  the  maximum  amount  he 
could  have  specified  and  still  have  been 
granted  aa  exeaBption. 

(5)  The  (fisooont  rate  (k)  for  analyses 
of  powerplants  is  2.9%.  The  discount 
rate  (k)  for  analyses  of  installations  is 
7.7%.  The  inflation  index  (IX)  is  shown 
in  Table  D-l  of  Appendix  II.  ERA  will 
change  this  set  of  parameters  from  time 
to  time  after  public  notice  and  an 
opporttmity  to  comment.  Revisions  shaD 
become  effective  after  final  publication. 
However,  the  relevant  set  o(  parameters 
for  a  specific  petition  for  exemption  will 
be  the  set  in  effect  at  the  time  the 
petition  is  submitted  or  the  set  in  effect 
at  the  time  a  decision  is  rendered, 
whichever  set  is  more  favorable  to  the 
petitioner. 

(6)(n  The  remaining  useful  life  (N)  of  a 
powerplant  thaU  be  presumed  to  be 
thirty-five  (35)  years  mioas  the  age  oi 
the  plant  whm  it  would  begin  using  an 
alternate  fuel.  Hie  remaining  asefol  life 
of  a  major  fuel  burning  installation  shall 
be  presumed  to  be  forty  (40)  years  minus 
the  age  of  the  plant  vvhea  it  would  begin 
using  an  alternate  hieL  The  petitioner  or 
ERA  may  rebut  this  presumptiim  with 
suitable  engineering  evidence.  If  the 
unit's  remaining  useful  life  is  extended 
as  the  result  of  the  conversion  or 
refurbishment,  that  extension  must  be 
included  m  the  remaining  useful  life. 

(ii)  If  the  life  of  a  unit  is  extended,  the 
petitioner  will  have  to  modify  his 
calculation  so  that  the  two  cash  flows 
being  compared  have  the  length  of  the 
unextended  remaining  useful  life.  To  do 
this,  (1)  use  the  unextended  useful  life  in 
Equations  2  and  5  for  the  unit  when  it  is 
both  OMiverted  and  unconverted,  and  (2) 
multiply  capital  investment  term  (I)  for 
the  converted  unit  (computed  with 
Equation  3)  by  the  following  adjustment 
factor  (A): 


2^  (i+k)"* 


EO  7 


1=1 


2^   (i*)c»"* 
i-i 


where: 

Q=The  extended  remaining  useful  life  of  the 

facility. 
R='n»e  unextended  remaining  useful  life  of 

the  facility  kmger. 
k=The  (fiscount  rate  (see  paragraph  (dXS) 

above). 

(7)  All  Federal  investment  tax  credits 
(TTCi)  and  depreciation  (DPRJ  values 
are  those  used  for  Federal  income  tax 
purposes  and  must  be  applied 
consistently  throughout  the  analysis  and 
in  a  manner  consistent  with  the  Federal 
tax  laws.  All  investment  tax  credits 
allowed  nnder  Federal  tax  law  must  be 
taken.  In  general,  accelerated 
depreciation  cannot  be  used  for  gas*  or 
oil-fired  boilers.  Otherwise  the 
petitioner  must  use  the  method  of 
depreciation  which  results  in  the 
greatest  present  value  of  tiie  cash  flow 
due  to  the  tax  and  depredatioo  affect 
The  marginal  income  tax  rate  (t)  is  the 
firm's  marginal  Federal  income  tax  rata 
The  relevant  investment  tax  credits, 
depreciation  methodology,  and  marginal 
Federal  income  tax  rates  for  a  qtedfic 
exemption  or  financial  feasibility  finduag 
will  be  those  in  effect  at  the  tine  a 
decision  is  rendered. 

(8)  All  estimated  cash  oatiays  must  be 
computed  in  accordance  with  generally 
accepted  accoimting  principles 
consistentiy  applied 

(9]  The  scope  of  the  estimates  of 
relevant  costs  (as  discussed  above)  of 
units  being  compared  must  be  the  same. 

(10)  All  allowances  for  uncertainty 
and  risk  in  the  cost  estimates  must  be 
explicit 

(11)  All  petitions  for  powerplant 
exemptions  involving  the  use  of  these 
calculations  wiH  be  submitted  to  the 
appropriate  State  regulatory  authorities 
for  review.  All  comments  made  by  such 
authorities  will  be  considered  before 
granting  or  denying  a  petition  by  final 
order. 

(12)  All  cash  ouUays  must  be  net  of 
any  government  subsidies  or  grants  not 
already  taken  into  account  above. 

(e)  Evidence  in  support  of  the 
comparative  cost  test  All  petitions  for 
exemption  requiring  the  use  of  the 
comparative  cost  test  shall  include,  but 
not  be  limited  to.  the  following 
information: 


(1)  A  detailed  accoonting  of  all  cash 
ouUays,  investment  tax  credits,  and 
anticipated  salvage  for  capital 
investments. 

Include  a  description  of  and  cost 
estimate  for  all  major  construction  and 
equipment  All  critical  assumptions 
shoiUd  be  stated  and  sufficient  data 
included  to  support  the  petitioner's 
estimates. 

(2)  A  detailed  accounting  of  all  annual 
cash  outiays  for  fixed  and  variable 
operations  and  maintenance  expenses 
including  a  description  of  all  major 
elonents  and  the  formulas  used  to 
compute  them.  AU  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  the  petitioner's 
estimates. 

(3)  A  detailed  accounting  of  all  annual 
cash  outlays  for  delivered  fuel  expenses 
including  the  formulas  used  to  compute 
them.  All  critical  assumptions  should  be 
stated  and  sufficient  data  included  to 
support  the  petitioner's  estimates.  The 
fuel  price  and  characteristics  for  each 
alternate  fuel  should  also  be  included. 

(4)  A  detailed  accounting  of  the 
depreciation  for  each  capital  asset 
including  the  depreciable  base,  tax  life, 
and  methods  used.  AD  critical 
assumptions  should  be  stated  and 
sufficient  data  submitted  to  support  the 
petitioner's  estimates. 

(5)  If  the  remaining  useful  life  of  an 
installation  paragr^h  (d)(6)(i)  above  is 
being  rebutted,  all  critical  assumptions 
and  sufficient  data  necessary  to  support 
that  position. 

(6)  If  the  petitioner  has  determined 
there  are  no  factors  that  would 
materially  alter  the  cost  of  using  an 
alternate  faiel  over  the  life  of  the 
equipment  sufficient  evidence  to 
support  this  determination. 

(7)  If  the  petitioner's  unit  is  an 
installation,  a  brief  economic  «nrf 
technical  justification  of  the  power  or 
steam  generation  schedule  considering 
other  units  at  the  site. 

Appendix  D-A— Fuel  Price  rnmpniytifMi 

(a)  Introduction.  This  appendix 
provides  the  equations  and  parameters 
needed  to  specify  the  price  of  delivered 
fuels  used  in  the  cost  of  using  imported 
oil  and  the  cost  of  using  an  alternate  fuel 
in  Parts  503,  501  and  506  of  diese 
regulations.  The  delivered  price  of  ofl  or 
natural  gas  osed  to  calculate  delivered 
fuel  expenses  must  reflect  (1)  the  price 
of  imported  oil  (2)  die  effects  of  future 
real  price  increases  in  imported  oil.  and 
(3)  the  substantially  exceeds  premium. 
The  delivered  price  of  an  alternate  fuel 
used  to  calculate  delivered  fuel 
expenses  must  reflect  the  petitioner's 
delivered  price  of  the  alternate  fuel  and 
the  effects  of  real  price  increases  on  the 
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price  of  alternate  fuel.  Paragraphs  (b) 
and  (c)  below  provide  alternative 
procedures  to  account  for  projected  real 
increases  in  the  prices  of  fuels.  The 
petitioner  may  compute  his  fuel  prices 
by  either  of  the  procedures  as  long  as 
the  same  procedure  is  applied 
consistently  throughout  the  cost 
analysis.  Table  II-l  of  this  appendix 
contains  the  price  indices  used  in  option 
1  [paragraph  (b)]  and  the  inflation  index 
used  in  computing  depreciation  in  Parts 
503,  504,  and  506  of  these  regulations. 
ERA  will  change  the  parameters 
specified  in  paragraphs  (b}(6]  and  (c}(6] 
and  in  Tables  U-l  and  II-2  from  time  to 


time  after  public  notice  and  an 
opportunity  to  comment.  Revisions  shall 
become  effective  after  final  publication. 
However,  the  relevant  set  of  parameters 
for  a  specific  petition  for  exemption  will 
be  the  set  in  effect  at  the  time  the 
petition  is  submitted  or  the  set  in  effect 
at  the  time  a  decision  is  rendered, 
whichever  is  more  favorable  to  the 
petitioner. 

(b)  Fuel  price  computation — option  1. 
(1)  If  it  is  planned  to  use  100  percent 
domestic  '  petroleum  product  in  the 
facility,  the  petroleum  product  price 
(PFEj)  is  computed  with  Equation  II-l. 


EQ    II-l 


PFE- 


(PF   ♦   PICO   -    PCCO) 


Vopx^,/ 


+    PREM 


where: 

PICO = Price  of  imported  crude  oil  per  barrel. 
The  most  recent  refiner  aquisition  cost  of 
imported  crude  oil  as  reported  in  the 
Federal  Register  monthly  notice  for  the 
DOE  Domestic  Crude  Oil  Allocation 
[Entitlements]  Program.' 

PCCO = Price  of  composite  crude  oil  per 
barrel.  The  most  recent  weighted  average 
cost  of  total  reported  crude  oil  receipts  as 
reported  in  the  Federal  Register  notice  for 
the  DOE  Entitlements  Program.' 

PF=The  current  market  price  of  the 
petitioner's  fuel  oil  per  barrel  [f.o.b.  the 
faciUty).  Alternatively,  if  the  petitioner 
does  not  currently  has  a  supplier  of  fuel  oil 
or  is  using  natural  gas,  he  should  use  a 
simple  average  of  the  market  prices  of  fuel 

EQ   11-2  PFE.    ■       (PF 


The  terms  in  Equation  II-2  are  the  same 
as  those  or  Equation  II-l  with  the 
addition  of: 

ENT=  V4xEPxD0SR  for  residual  fuel  oil  if 
an  entitlement  has  been  received  by  the 
importer,  or  0  for  all  other  products  or  if  an 
entitlement  has  not  been  received  by  the 
importer.* 

EP= Entitlement  price  reported  in  the  Federal 
Register  monthly  notice  for  the  DOE 
Entitlements  Program. 

DOSR= National  domestic  oil  supply  ratio 
reported  in  the  Federal  Register  monthly 
notice  for  the  DOE  Entitlements  Program. 

[3}  If  it  is  planned  to  use  a 
combination  of  domestic  and  imported 
petroleum  product  in  the  facility,  use  a 
weighted  average  of  the  prices 
computed  with  Equations  II-l  and  II-2. 
If  it  cannot  reasonably  be  estimated 
what  fraction  of  petroleum  product  is 
imported,  assume  that  100  percent  of  it 
is  domestically  refined. 

[4]  If  it  is  plaimed  to  use  natural  gas  in 
the  facility,  Equation  II-l  and  II-2  must 


oil  available  to  him  (capable  of  being 

burned  in  the  facility  and  meeting  air 

quality  requirements]  sold  in  his  area  by  at 

least  three  suppliers. 
PFE, = Price  of  fuel  oil  per  barrel  in  year  i. 
OPX,  =  Oil  price  index  value  for  year  i  [see 

Table  II-l). 
OPXa=Oil  price  index  value  for  year  u  in 

which  the  petition  is  submitted. 
PREM  =  Substantially  exceeds  premium 

added  to  the  price  of  oil  (see  paragarph 

[b](6]  below]. 

[2]  If  it  is  planned  to  use  100  percent 
imported  petroleum  product  in  the 
facility,  the  petroleum  price  [PFEJ  is 
computed  with  Equation  II-2. 


/OPX.\ 
♦    ENT)      I -\ 


be  used,  as  appropriate,  to  calculate  the 
price  of  fuel  [PFEiJ,  along  with  the  price 
of  the  No.  6  residual  fuel  oil  [PF)  which 
meets  the  air  quality  standards  in  the 
petitioner's  area. 

[5]  The  delivered  price  of  alternate 
fuel  [PFA,)  must  reflect  the  real 
escalation  rate  of  alternate  fuel  and 
must  be  computed  with  Equation  II-3. 


EQ    II-3 


PFA. 


APF 


The  terms  of  Equation  II-3  are  defined 
as  follows: 

PFAi=Price  of  alternate  fuel  in  year  i. 
APF = The  current  market  price  of  the 

alternate  fuel  (f  o.b.  the  facility). 
APXi  =  Alternate  fuel  price  index  value  of 

year  i  (see  Table  II-l). 
APXa  =  Alternate  fuel  price  index  for  the  year 

u  in  which  the  petition  is  submitted  [see 

Table  II-l). 

(6)  The  petitioner  shall  use  the 
following  parameters  for  Equations  II-l, 


II-2,  and  II-3  of  this  appendix: 
[i]  The  substantially  exceeds 

premium,  PREM,  is  $1.00  per  barrel  of  oil 

equivalent, 
[ii]  The  oil  price  index  values,  OPXi 

and  OPXo,  are  specified  in  Table  II-l. 
[iii]  The  alternate  fuel  price  index 

values,  APXi  and  APXg,  depend  on  the 

type  of  alternate  fuel  to  be  used. 

[A]  If  the  alternate  fuel  is  solid  coal, 
the  petitioner  must  use  the  alternate  fuel 
price  index  for  coal  in  Table  II-l. 

[B]  For  all  other  alternate  fuels,  the 
petitioner  may  use  either  the  alternate 
fuel  price  index  for  coal  in  Table  II-l  or 
his  own  substantiated  escalation  rates 
and  the  equation  for  OPXi  in  Footnote  3 
to  this  appendix. 

[c)  Fuel  price  computation — option  2. 
[1]  If  it  is  plaimed  to  use  100  percent 
domestic  '  petroleum  product  in  the 
facility,  the  petroleum  product  price 
[PFEJ  is  computed  with  Equation  II-4. 

EQ  n-4    PFE,=[PF  +  PICO -PCCO)  + 
PREM  +  FUTR 

where: 

PICO = Price  of  imported  crude  oil  per  barrel. 
The  most  recent  refiner  aquisition  cost  of 
imported  crude  oil  as  reported  in  the 
Federal  Register  monthly  notice  for  the 
DOE  Domestic  Crude  Oil  Allocation 
[Entitlements)  Program.  ' 

PCCO = Price  of  composite  crude  oil  per 
barrel.  The  most  recent  weighted  average 
cost  of  total  reported  crude  oil  receipts  as 
reported  in  the  Federal  Register  notice  for 
the  DOE  Entitlements  Program.* 

PF=The  current  market  price  of  the 
petitioner's  fuel  oil  per  barrel  [f  o.b.  the 
facility).  Alternatively,  if  the  petitioner 
does  not  currently  have  a  supplier  of  fuel 
oil  or  is  using  nattu'al  gas,  he  should  use  a 
single  average  of  the  market  prices  of  fuel 
oil  available  to  him  [Capable  of  being 
burned  in  the  facility  and  meeting  air 
quality  requirements)  sold  in  his  area  by  at 
least  three  suppliers. 

PFEi= Price  of  fuel  oil  per  barrel  in  year  i. 

PRE^= Substantially  exceeds  premium 
added  to  the  price  of  oil  [see  paragraph 
(c)(6)  below). 

FUTR = Premium  added  to  the  price  of  oil  to 
account  for  projected  escalation  in  oil 
prices  as  compared  to  escalation  in 
alternate  fuel  prices  (see  paragraph  (c)(6) 
below). 

[2]  If  it  is  planned  to  use  100  percent 
imported  petroleimi  product  in  the 
facility,  the  petroleum  price  (PFEi)  is 
computed  with  Equation  II-5. 

EQ  II-5    PFE,=[PF  +  ENT)  +  PREM  + 
FUTR 

The  terms  in  Equation  II-5  are  the  same 
as  those  of  Equation  II-4  with  the 
addition  of: 

ENT=  %  X  EP  X  DOSR  for  residual  fuel  oil 
if  an  entitlement  has  been  received  by  the 
importer,  or  0  for  all  other  products  or  if  an 
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entitlement  has  not  been  received  by  the 

importer.' 
EP= Entitlement  price  reported  in  the  Federal 

Register  monthly  notice  for  the  DOE 

Entitlements  Program. 
DOSR=National  domestic  oil  supply  ratio 

reported  in  the  Federal  Register  monthly 

notice  for  the  DOE  Entitlements  Program. 

[3)  If  it  is  planned  to  use  a 
combination  of  domestic  and  imported 
petroleum  product  in  the  facility,  use  a 
weighted  average  of  the  prices 
computed  with  Equations  II-4  and  II-5. 
If  it  cannot  reasonably  be  estimated 
what  fraction  of  petroleum  product  is 
imported,  assume  that  100  percent  of  it 
is  domestically  refined. 

(4)  If  it  is  planned  to  use  natural  gas  in 
the  facility.  Equations  II-4  and  II-5  must 
be  used,  as  appropriate,  to  calculate  the 
price  of  fuel  [PFEi).  along  with  the  price 
of  tiie  No.  6  residual  fuel  oil  [PF)  which 
meets  the  air  quality  standards  in  the 
petitioner's  area. 

[5)  The  price  of  alternate  fuel  (PFA) 
must  be  the  current  market  price  of  the 
alternate  fuel  [f.o.b.  the  facility). 

(6)  The  petitioner  shall  use  the 
following  parameters  for  Equations  II-4 
and  II-5  of  this  appendix. 

(i)  The  substantially  exceeds 
premium,  PREM,  is  $1.00  per  barrel  of  oil 
equivalent. 

[ii)  The  premium  added  to  the  price  of 
oil  to  account  for  projected  escalation  in 
oil  prices  compared  to  escalation  in 
alternate  fuel  prices,  FUTR,  is  $4,000  per 
barrel  of  oil  equivalent. 

Table  n-^.— Price  and  Inflation  Indices  lor  Use  in  the 
Cost  Calculations ' 
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Crude  oil 

Year 

price  index 

Alternative  fuel 

Inflation 

(OPX) 

price  index 

index 

for  coal  (APX) 

(IX) 

1980.. 
1981  . 
1982.. 
1983.. 
1984.. 
1985.. 
1986... 
1987.. 
1988... 
1989... 
1990... 
1991... 
1992... 
1993... 
1994... 
1995... 
1996... 
1997... 
1998... 
1999... 
2000... 
2001... 
2002  . 


1.000 

1.000 

1.000 

1.016 

1.039 

1.096 

1.032 

1.080 

1.189 

1.049 

1.122 

1.281 

1.066 

1.165 

1.369 

1.083 

1.211 

1.453 

1.111 

1.229 

1.525 

1.140 

1.247 

1.586 

1.169 

1.266 

1.634 

1.2O0 

1.285 

1.683 

1.231 

1.304 

1.733 

1.257 

1.316 

1.785 

1.283 

1.328 

1.839 

1.310 

1.340 

1.894 

1.338 

1.352 

1.951 

1.366 

1.364 

2.009 

1.386 

1.372 

2.070 

1.407 

1.381 

2.132 

1.428 

1.389 

2.196 

1.449 

1.397 

2.262 

1.471 

1.406 

2.329 

1.471 

1.414 

2.399 

1.471 

1.422 

2.471 

Table  \\-^.— Price  and  Innation  Indices  tor  Use  in  the 
C0st  Calculations  '—Continued 


Table  n-y— Price  and  tnnaton  Indtoea  tor  Use  in  the 
Cost  Calculations  *— Continued 


Crude  od 

Year            pncemdex     Alternative  fuel  Inflatieo 

(OPX)           price  index  index 

lor  coal  (APX)  (IX) 


2003 

2004 

2010 

2011 

2012 

2013 

2014 

2015 

2016 

2017 

2018 

2019 

2020 

2021    

2022 

2023 

2005 

2006 

2007 

2008 

2009 


1.471 

1.431 

^545 

1.471 

1.440 

2622 

1.471 

1.492 

3.131 

1.471 

1.512 

3.225 

1.471 

1.531 

3321 

1.471 

1.551 

3.421 

1.471 

-  1.571 

3.524 

1.471 

1.592 

3.629 

1.471 

1.612 

3.738 

1.471 

1.633 

3.SS0 

1.471 

1.655 

3.966 

1.471 

1.676 

4.085 

1.471 

1.69B 

4.207 

1.471 

1.720 

4.333 

1.471 

1.742 

4.463 

1.471 

1.765 

4.597 

1.471 

1.448 

2.700 

1.471 

1.457 

2781 

1.471 

1.466 

2865 

1,471 

1.474 

2.951 

1.471 

1.483 

3.039 

OPX. 


APX, 


n 


IX. 


n 


where; 


Crude  oi 
Vmt  price  inln    AHarrwIiv*  hNt 

(OPX)  pnoe  index 

tor  coal  (APX)  (IX) 


2024 
2025 


1.471 
1.471 


1.788 
1.811 


4  735 
4.877 


Footnotes 

1.  For  the  purposes  of  these  regulations,  the 
Virgin  Islands,  Puerto  Rico,  the  U.S. 
territories  and  possessions,  and  all  the  States 
are  domestic  soim:es. 

2.  When  the  DOE  Entitlements  Program  is 
terminated.  PICO,  PCCO,  and  ENT  will  all 
equal  zero. 

3.  The  index  values  OPX,  APX,  and  IX  in 
Table  II-l  were  calculated  using  the  rates 
(see  Table  II-2)  for  the  real  increase  in  oil 
price  (Ro),  coal  price  (Ra).  and  inflation  (INF), 
respectively,  and  the  following  equations: 


j=  1980 


(1  + 


Ro.) 


(1  +  Ra.) 
j=  1980         J 


j=  1980 


(1  +  INF^) 


i  =  Year  of  index,  and 

II  =  Product  of  terms  with  index  i  ranging 
from  j  =  1980  to  i. 


If  the  petitioner  chooses  to  supply  his  own 
escalation  rates  for  an  alternate  fuel,  as 
provided  in  option  1  (paragraph  (b](6)(iii](B) 
and  (C)  of  Appendix  II),  he  must  use  these 
equations  to  calculate  the  appropriate  index 
values. 

Table  \\-2.— Rates  of  Fuel  Price  Increase  and 
Inflation  Used  in  Table  11-1 


Table  \\-2.— Rates  of  Fuel  Price  Increase  and 
Inflation  Used  in  Table  II-  ^— Contnuad 


Vear(j) 


Ro 


Ra 


INF 


Yearfi) 


Ro 


Ra 


INF 


1980.. 
1981.. 


0.000 
0.016 


0.000 
0.039 


0.000 
0.096 


1982 

1983 

1984 

1985 

1986 

1987 

1988-1990. 
1991-1995  . 
1996-2000.. 
2001-2010.. 
2011-2025.. 


0.016 
0.016 
0.0J6 
0.016 
0.026 
0.026 
0.026 
0.021 
0.015 
0.000 
0.000 


0.039 
0.039 
0.039 
0.039 
0.015 
0.015 
0.015 
0.009 
0.006 
0.006 
0.013 


0.085 
0.077 
0.069 
0.061 
0.050 
0.040 
0.030 
0.030 
0.030 
0.030 
0.030 
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Appendix  O-B— Fuel  Price  Computation 

(a)  Introduction.  This  appendix 
provides  the  equations  and  parameters 
needed  to  specify  the  price  of  delivered 
fuels  used  in  the  cost  of  using  imported 
oil  and  the  cost  of  using  an  alternate  fuel 
in  Part  503  of  these  regulations.  The 
delivered  price  of  oil  or  natural  gas  used 
to  calculate  delivered  fuel  expenses 
must  reflect  (1)  the  price  of  imported  oil, 
(2)  the  effects  of  future  real  price 
increases  in  imported  oil,  and  (3)  the 
substantially  exceeds  premium.  The 
delivered  price  of  an  alternate  fuel  used 
to  calculate  delivered  hiel  expenses 
must  reflect  the  petitioner's  delivered 
price  of  the  alternate  fuel  and  the  effects 
of  real  price  increases  on  the  price  of 
alternate  fuel  Paragraph  (b)  below 
provides  procedures  to  account  for 
projected  real  increases  in  the  prices  of 
fuels.  Table  II-l  of  this  appendix 
contains  the  inflation  index  used  in 
computing  depreciation  in  Part  503  of 
these  regulations.  ERA  will  change  the 
parameters  specified  in  paragraph  (b)(6) 
and  in  Tables  II-l  and  II-2  firom  time  to 
time  after  public  notice  and  an 
opportunity  to  comment.  Revisions  shall 
become  effective  after  final  publication. 
However,  the  relevant  set  of  parameters 
for  a  specific  petition  for  exemption  will 
be  the  set  in  effect  at  the  time  the 
petition  is  submitted  or  the  set  in  effect 
at  the  time  a  decision  is  rendered, 
whichever  is  more  favorable  to  the 
petitioner. 

(b)  Fuel  price  computation.  (1)  If  it  is 
planned  to  use  100  percent  domestic' 
petroleum  product  in  the  facility,  the 
petroleum  product  price  (PFEJ  is 
computed  with  Equation  II-l. 

EQ  n-1    PFE, = (PF + PICO  -  PCCO)  + 

PREM+FUTR 
where 

PICO = Price  of  imparted  crude  oil  per  barrel. 
The  most  recent  refiner  acquisition  cost  of 
imported  crude  oil  as  reported  in  the 
Federal  Ragictar  Monthly  notice  for  the 
DOE  Domestic  Grade  Oil  Allocation 
(Entitlements)  Program.' 

PCCO=Price  of  composite  crude  oil  per 
barreL  The  most  recent  weighted  average 
cost  of  total  reported  crude  oil  receipts  as 
reported  in  the  Federal  Raster  notice  for 
the  DOE  Entitlements  ftqgram.' 

PF=The  current  market  price  of  the 
petitioner's  fuel  oil  per  barrel  (f.o.b.  the 
facility).  Alternatively,  if  the  petitioner 
does  not  cumnlly  have  a  supplier  of  fuel 
oil  or  is  using  aatiu'al  gas,  he  should  use  a 
simple  average  of  the  maricet  prices  of  fuel 
oil  available  to  him  (capable  of  being 
burned  in  the  facility  and  meeting  air 
quality  requirements]  sold  in  his  area  by  at 
least  three  suppliers. 

PFE, = Price  of  fuel  oil  per  barrel  in  year  i. 

PR^= Substantially  exceeds  premium 


added  to  the  price  of  oil  (see  paragraph 
(b)(6}  below). 

FUTR= Premium  added  to  the  price  of  oil  to 
account  for  projected  escalation  in  oil 
prices  as  compared  to  escalation  in 
alternate  fuel  prices  (see  paragraph  (b)(6) 
below). 

(2)  If  it  is  planned  to  use  100  percent 
imported  petndeum  product  in  the 
facility,  the  petroleum  price  (PFEj)  is 
computed  with  Equation  II-2. 

EQII-2    PFE, =(PF+ENT)+ PREM+FUTR 

The  terms  in  Equation  0-2  are  the  same 
as  those  of  Equation  II-l  with  the 
addition  of: 

ENT=  Vi  X  EPx  DOSR  for  residentual  fuel  oil 
if  an  entitlranent  has  been  received  by  the 
importer,  or  0  for  all  other  products  or  if  an 
entitlement  has  not  been  received  by  the 
importer.' 

EP=Entitlement  price  reported  in  the  Federal 
Register  monthly  notice  for  the  DOE 
Entitlements  Program. 

DOSR = National  domestic  oil  supply  ratio 
reported  in  the  Federal  Register  monthly 
notice  for  the  DOE  Entitlements  Program. 

(3)  If  it  is  planned  to  use  a 
combination  of  domestic  and  imported 
petroleum  product  in  the  facility,  use  a 
weighted  average  of  the  prices 
computed  with  Equations  II-l  and  II-2. 
If  it  cannot  reasonably  be  estimated 
what  fraction  of  petroleum  product  is 
imported,  assume  that  100  percent  of  it 
is  domestically  refined. 

(4]  If  it  is  planned  to  use  natural  gas  in 
the  facility,  Equations  II-l  and  11-2  must 
be  used,  as  appropriate,  to  calculate  the 
price  of  fuel  (PFEi),  along  with  the  price 
of  the  No.  6  residual  fuel  oil  (PF)  which 
meets  the  air  quality  standards  in  the 
petitioner's  area. 

(5)  The  price  of  alternate  fuel  (PFA) 
must  be  the  current  market  price  of  the 
alternate  fuel  (f.o.b.  the  facility). 

(6)  The  petitioner  shall  use  the 
following  parameters  for  Equations  II-l 
and  11-2  of  this  appendix: 

(i)  The  substantially  exceeds 
premium,  PREM,  is  $1.00  per  barrel  of  oil 
equivalent. 

(ii)  The  premium  added  to  the  price  of 
oil  to  account  for  projected  escalation  in 


oil  prices  compared  to  escalation  in 
alternate  fuel  prices.  FUTR.  is  $4.00  per 
barrel  of  oil  equivalent. 

Table  11-1— Inflation  Indices  for  Use  In  tlw  Cost 
CalctiMiona' 


Year 

Intlation 

lndn(IX) 

1980 

1.000 

1981. 

.096 

1982. _   . 

1.189 

1983 

1.281 

1984 

1.369 

19B,')   

1.453 

1986 ..._ 

1.S2S 

1987. 

1.586 

1981         

1.634 

1989 _ 

1j683 

1990 „ _ _ 

1.733 

1991 

1.7B5 

1992 

1.839 

1993 -.  .„ _ _ 

1.894 

1994  

1.951 

199S 

Z009 

1996 _ _.  . 

aoTo 

1997. „ _ 

2.132 

1998 _ 

Z196 

1999 

2.262 

2000 

2329 

2001 .._ 

2^99 

?no? 

2.471 

2003 „ _ 

2.545 

2004 ._ 

2.622 

2005 _ _ 

2.700 

2006 - _. 

2.781 

2007....  .     

2.865 

2008 

2.9S1 

2009 

3.039 

2010 _ _ 

3.1S1 

2011 _  .._ 

3.22S 

2012.„ _ 

3.321 

2013 „ 

3.421 

2014._.    

8J24 

2015 

3.629 

20  tS 

3.738 

2017 _ 

3JS0 

2018 

3.966 

2019 

4.085 

2020 

4.207 

2021 

4  333 

2022. 

4.463 

2021.  _  _ 

4  507 

2024 

4.735 

2025 

4.877 

EQ    1 1-3 


IXi 


n 


Footnotes 

1.  For  the  purposes  of  these  regulations,  the 
Virgin  Islands,  Puerto  Rico,  the  U.S. 
territories  and  possessions,  and  all  the  States 
are  domestic  sources 

2.  When  the  DOE  Entitlements  Program  is 
terminated,  PICO,  PCCO  and  ENT  will  all 
equal  zero. 

3.  The  inflation  index  values  (IX]  in  Table 
n-1  were  calculated  using  inflation  rates 
(INF)  (Table  II-2)  provided  by  the  Office  of 
Man^ement  and  Budue'  Hnd  the  following 
equation: 


(1  ♦  IMFj) 


j«  1980 
where : 

i  «  Year  of  index,  and 
I  I  =  Product  of  terms  with  index  i  ranginq  fror  1=  1980  to  1. 
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Table  11-2— Rate  of  Inflation  Used  in  Tal>le  11-1 


1980 

Yew(D 

INF 

0.000 
0.096 
0.085 
0077 

1981 

1982 

... 

1983 

, 

1984 

0.069 
0061 

1985 

1986 

- 

0.050 
0.040 
0030 

1987 

1988-2025.. 

Final  Regulatory  Analysis  for  Certain 
Purposes  and  Draft  Regulatory  Analysis 
for  Purposes  of  the  Cost  Calculations 

I.  Introduction 

The  Economic  Regulatoty 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  issued  the  final  rule 
to  implement  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA).  ERA  has  also  reissued  a 
Notice  of  proposed  rulemaking  on  the 
cost  calculation  provisions  of  FUA.  The 
purpose  of  this  analysis  is  to  set  forth 
the  policy  objectives  of  FUA.  the  general 
statutory  provisions  mandated  by 
Congress  to  achieve  these  objectives, 
the  alternative  methods  examined  by 
ERA  to  fulfill  this  mandate,  and  the 
rationale  upon  which  the  final 
regulations  and  proposed  cost 
calculation  regulations  are  based. 

ERA  considers  the  regulatory  analysis 
final  for  all  aspects  of  FUA  except  the 
cost  calculations,  and  as  a  draft 
regulatory  analysis  for  the  cost 
calculations. 

II.  Policy  Objectives 

FUA  is  an  integral  part  of  the  National 
Energy  Act  and  represents  an  expansion 
of  the  authority  contained  in  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974.  The  primary  purpose  of 
FUA  is  to  minimize  the  use  of  petroleum 
and  natural  gas  in  industrial  boilers  and 
powerplants,  thereby  reducing  the 
Nation's  dependence  on  imported  fossil 
fuels  and  encouraging  use  of  indigenous 
energy  resources,  particularly  coal  and 
other  alternate  fuels.  The  statutory 
provisions  by  which  this  broad  purpose 
and  the  other  objectives  of  the  Act  are 
to  be  achieved  include: 

•  prohibition  on  petroleum  and  natural  gas 
use  in  new  facilities; 

•  prohibition  on  construction  of  new  electric 
powerplants  that  cannot  bum  coal  or 
another  alternate  fuel: 

•  prohibition  on  natural  gas  use  as  a  primary 


energy  source  by  new  electric  powerplants 
after  January  1, 1990; 

•  prohibition  on  natural  gas  use  by  existing 
powerplants  before  January  1, 1990,  unless 
natural  gas  was  a  plant's  primary  energy 
source  during  1977; 

•  prohibition  on  natural  gas  use  by  existing 
powerplants  in  greater  proportion  than 
their  historic  use  of  this  fuel;  and 

•  authorization  of  DOE  to  issue  rules  or 
orders  prohibiting  existing  facilities  hwn 
using  petroleum  or  natural  gas  and  from 
using  excessive  amounts  of  these  fuels  in 
mixtures. 

Further.  FUA  authorizes  DOE  to 
exempt  a  powerplant  or  an  industrial 
installation  from  these  statutory 
prohibitions  if  certain  physical, 
economic,  environmental,  or  legal 
factors  preclude  compliance  with  them. 
The  final  rule  establishes  criteria  that 
must  be  met  to  obtain  an  exemption, 
with  the  burden  of  proof  that  an 
exemption  is  warranted  resting  on  the 
petitioner,  not  on  DOE.  The  policy 
objectives  of  these  criteria  and  of  DOE's 
overall  design  in  the  final  regulations  to 
implement  FUA  is  to  minimize  the  use  of 
oil  and  natural  gas  and,  where  these 
fuels  must  be  used,  to  insure  that  they 
are  used  efficiently. 

III.  Impact  Analysis 

The  purpose  of  this  section  is  to 
describe  the  analyses  which  have  been 
done  in  support  of  FUA,  their  results, 
and  the  decisions  made  based  on  these 
results  in  the  final  rule  and  the  proposed 
rule  on  the  cost  calculations. 

Two  aggregate  analyses,  a 
microeconomic  analysis,  and  two  social 
benefit  analyses  have  been  performed 
and  are  summarized  here. 

A.  Aggregate  Analysis  of  FUA 

The  quantitative  impacts  of  policy 
alternatives  available  to  DOE  in 
implementing  the  Fuel  Use  Act  were 
assessed  by  the  Energy  Information 
Administration  (EIA)  of  DOE  in  two 
analyses.  The  findings  of  the  first 
analysis  were  reported  in  an  analysis 
memorandum,  "Analysis  of  Proposed 
DOE  Regulations  Implementing  the 
Powerplant  and  Industrial  Fuel  Use  Act" 
(AM/EI/79-07  (November  1978)],  and 
were  also  discussed  in  the  draft 
regulatory  analysis  for  FUA  (43  FR 
54058-61,  November  17, 1978). 

The  second  EIA  analysis  was 
performed  at  the  request  of  ERA  and  the 
Council  on  Wage  Price  Stability 
(COWPS),  with  the  results  reported  in 


"MEFS  Runs  Describing  Alternative 
Implementation  of  the  Powerplant  and 
Industrial  Fuel  Use  Act"  [Sr/iA/79-15 
(October  1979)]  and  "Modified  MEFS 
Rims  Describing  Alternative 
Implementations  of  the  Powerplant  and 
Industrial  Fuel  Use  Act"  (SR/IA/79-ll 
(October  1979)].  The  Regulatory 
Analysis  Review  Group  (RARG) » filed 
extensive  conunents  on  the  implications 
of  this  EIA  analysis;  these  comments  are 
in  the  public  file  of  this  rulemaking  and 
were  also  discussed  in  the  preamble  to 
the  interim  regulations  (44  FR  28954-56, 
May  17. 1979). 

This  second  analysis  attempted  to 
capture  the  effects  of  the  significantly 
higher  oil  prices  which  had  come  into 
existence  since  the  first  EIA  analysis. 
Relying  primarily  on  DOE's  MEFS  (Mid- 
Term  Energy  Forecasting  System)  model 
and  on  IFCAM  (Industrial  Fuel  Choice 
Analysis  Model),  developed  by 
Economic  and  Environmental  Analysis. 
Inc..  EIA  examined  three  scenarios,  all 
with  higher  oil  prices,  two  with  dollar 
increments  added  to  the  price  of  oil  » 
and  one  without.  The  results  of  these 
iterations  showed  much  smaller  impacts 
from  FUA  than  did  the  earlier  analysis 
described  above.  The  base  case 
scenario,  a  "minimal  regulatory 
program"  assumed  coal  use  would  only 
be  required  for  imits  covered  by  the  Act 
if  coal  use  were  no  more  costly  on  a  life 
cycle  basis  than  oil  use  (taking  account 
of  expected  changes  in  fiiel  prices). 
It  showed  oil  and  gas  savings  of  about 
0.5  quadrillion  Btu  per  year  for  industrial 
installations  in  1990,  but  only  negligible 
net  import  savings  to  the  energy  system. 
A  second,  more  stringent  cost  test 
iteration,  with  an  increment  of  $1  per 
barrel  added  to  the  cost  of  oil.  resulted 
in  changes  in  fuel  use  so  small  as  to  be 
below  the  resolution  of  the  model.  The 
third  version,  with  a  $2  increment, 
resulted  in  1990  savings  of  only  0.014 
quadrillion  Btu  per  year  over  the 
"minimal  regulatory  program." 
Furthermore  these  iterations  indicated 


'  RARG  is  a  permanent  regulatory  review  group 
composed  of  representatives  of  several  agencies 
located  within  the  Executive  Office  of  the  President. 
It  was  established  to  monitor  the  performance  of 
regulatory  agencies  under  the  provisions  of 
Executive  Order  No.  12044.  "Improving  Government 
Relations." 

'  This  increment  corresponds  to  the  substantially 
exceeds  cost  premium  suggested  by  the  Act 
(Sections  211(a)(1).  212(a)(1)(A).  311  (a)(1).  and 
312(a)(A)). 
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that  FUA  wodd  back  out  imported  gas 
rather  than  inq)orted  oil. 

The  retuhi  of  these  analyses,  as  in  all 
analyses,  are  limited  by  the  assumptions 
which  are  used  to  derive  them,  and  after 
carefully  reviewing  the  assumptions 
used  to  model  implementation  of  the 
Fuel  Use  Act,  ERA  decided  that  the 
analyses  were  inadequate. 

These  were  several  of  the 
inadequacies: 

•  The  forecasts  for  residential  and 
commercial  gas  demand  appear  to  be  too 
low,  given  the  cost  of  competing  faels. 

•  The  industrial  boiler  retirement  and 
construction  rates  assumed  in  the  absence 
of  FUA  are  unduly  optimistic  in  light  of 
recent  boiler  sales  statistics;  thus  the  pace 
of  industrial  conversion  to  coal  is  too  high. 

•  The  assumption  diat  utilities  would  replace 
oil  and  natural  gas  capacity  with  new  coal 
capacity  when  costs  made  it  economic  to 
do  so,  overstates  the  likely  pace  of  electric 
utility  conversions  to  coal.  The  forecast 
does  not  pay  adequate  attention  to  PUC 
bdiavior  and  the  impact  of  financial 
constraints  on  utility  investment  for  any 
purposes  atber  dian  meeting  load  growth. 

Further.  DOE  has  observed  that 
regulatory  uncertainty  and  the 
additional  burden  of  operating  complex 
coal  systems  (when  compared  to  oil  and 
gas  systems)  tend  to  limit  the  use  of 
coal,  an  additional  factor  which  was 
unforeseen  in  the  MEFS  parameters. 
DC^  has  also  concluded  that  the  MEFS 
estimates  of  oil  imports  saved  by 
natural  gas  backed  out  as  the  result  of 
FUA  are  questionable.  RARG  analysis 
of  MEFS  indicated  that  only  0.69  Btu  of 
imported  oil  would  be  saved  for  each 
Btu  of  gas  displaced  by  FUA.  However, 
the  combined  effect  of  the  assumptions 
used  in  ELA's  analysis  is  to  provide  very 
low  projections  of  gas  demand  relative 
to  supp^.  The  effect  of  underestimating 
demand  is  to  underestimate  gas  prices, 
and  at  lower  prices,  gas  displaced  by 
FUA  may  not  reduce  oil  imports. 
Because  of  the  limitations  on  MEFS 
modeling  and  the  fact  that  oil  and 
natural  gas  are  excellent  substitutes, 
DOE  concludes  that  natural  gas 
displaced  by  FUA  would  result  in  oil 
displacement. 

In  summary,  the  two  EIA  aggregate 
analyses  were  of  only  limited  usefulness 
in  evaluating  the  effects  of  FUA.  From 
them,  DOE  concluded  that  FUA  would 
reduce  the  amount  of  imported 
petroleum  to  some  extent  and  that  in  a 
high  oil/coal  price  differential 
environment,  the  effect  of  an  increment 
added  to  the  price  of  oil  would  be  small. 
These  uncertain  results  led  ERA  to 
perform  further  analysis. 

B.  Microeconomic  Analysis  of  FUA 

The  effects  of  FUA  were  examined  by 
ERA  after  it  became  apparent  that  the 


usefulness  of  the  aggregate  analyses 
were  limited.  ERA  used  its  limited 
experience  with  initial  petiticuu 
submitted  under  the  interim  regulations 
to  infer  the  broad  classes  of  facilities 
(by  size  and  application]  that  would  be 
required  to  bum  an  alternate  fuel,  given 
both  the  effects  of  increasingly  higher 
fuel  escalation  rates  and  a  substantially 
exceeds  increment  added  to  die  price  of 
oil.  DOE  found  that: 

(1)  A  $4/bbl  addition '  to  the  current  cost  of 
fuel  based  on  world  oil  prices  'would  result 
in: 

— viftually  all  new  powerplants,  except 
peakload  imits,  having  to  use  coal  or 
nuclear  power, 

— most  new  industrial  boilers  at  new  sites 
having  to  use  coal,  and 

— new,  large  industrial  boflers  replacing  or 
expanding  existing  facilities  and 
operating  at  least  two  shifts  per  day 
having  to  use  coal. 

(2)  A  $8/bbl  addition '  would  have  an 
impact  (over  and  above  $4)  resulting  in: 

—older  existing  coal-capable  powerplants 
converting  to  coal,  and 

— new  industrial  boilers  replacing  or 
expanding  existing  facilities  and 
operating  at  least  one  shift  per  day 
having  to  use  coal  (given  minimal  site 
restrictions). 

(3)  A  $8/bbl  addition  '  would  have  an 
impact  (over  and  above  $6)  resulting  in: 

— new  industrial  boilers  replacing  or 
expanding  existiqg  facilities,  operating 
one  shift  per  day,  and  having  an  atypical 
capital  cost  and/or  additional  site 
restrictions,  having  to  use  coal,  and 

— new  industrial  boilers  with  gasifiers 
operating  continaousiy  at  new  sites, 
having  to  use  k>w-fitu  coal  gaaification. 

This  analysis  is  Iknited  because  of 
incomplete  data  and  because  ERA  has 
not  been  able  to  quantify  the  amounts  of 
imported  petroleum  saved  at  each  level 
of  stringency.  However,  it  does  give 
some  indication  of  what  types  of 
individual  facilities  would  likely  be 
impacted  which  could  not  be  done  by 
the  aggregate  analyses. 

C,  Social  Benefits  of  FUA 

There  are  very  real  benefits  to  be 
gained  for  die  United  States  by  reducing 
petroleum  imports.  DOE'S  Office  of 
Policy  and  Evaluation  analysed  the 
benefits  of  reduced  oil  imports 
described  in  the  preamble  to  the  interim 
FUA  regulaUons  (44  FR  2895&-56,  May 
17, 1979)  under  die  headings  '*OA.  Import 
Reduction  Premium,"  "National  Security 
BeneHts,"  "Balance  of  Payments 
Benefits"  and  "Legal  Emissions  Under 


'  This  addition  to  the  cost  of  fuel  as  calculated  in 
the  FUA  cost  tests  has  two  components,  one 
attributable  to  the  additive  effect  of  the 
substantially  exceeds  cost  premium.  The  other 
component  is  the  present  value  of  future  increases 
in  real  fuel  prices  calculated  as  an  annuity. 

'From  a  base  price  of  $30  per  barrel. 


the  Gean  Air  Act"  incorporated  here  by 
reference. 

A  completely  different  analysis  has 
been  substituted  for  the  prior  einalysis, 
and  was  performed  so  as  to  provide  a 
fresh  point  of  departure  for  die  proposed 
rule.  This  analysis  was  based  on  the 
concept  of  a  "social  premium"  as  the 
most  straight-forward  way  of  signaling 
the  market  place  that  imported  oil  costs 
more  to  the  economy  than  its  per-barrel 
price. 

This  new  analysis  is  part  of  a 
continuing  study  being  performed  for 
general  policy  purposes  in  tbe  Office  of 
Policy  and  Evaluation  (P&E) 
(Preliminary  results  of  the  analysis  are 
reported  in  "The  Energy  Problem:  Costs 
and  Policy  Options."  dated  May  23, 1980 
(Staff  Working  Paper],  Office  of  Gas  and 
Integrated  Analysis,  Policy  and 
Evaluation,  Department  of  Energy.  A 
copy  of  this  paper  will  be  included  in  the 
public  file.].  This  preliminary  analysis 
examined. the  energy  problem  in  the 
context  of  high  and  uncertain  prices, 
vulnerability  to  supply  disruptions,  and 
vulnerability  to  strategic  threats  of 
disruptioQ  used  to  gain  foreign  policy, 
military,  or  economic  concessions  by 
analyzing  three  different  world  views 
with  varying  levels  of  risk  of     ' 
disruptions. 

The  major  goal  of  the  analysis  was  to 
quantify  certain  general  policy 
conclusions: 

•  that  very  large  strategic  oil  stockpiles 
should  be  bidlt  rapidly  if  serious  future 
disruptions  are  anticipated; 

•  *ha*  contingency  plana,  such  as  a  very  hi^ 
short  term  tarifi^  should  be  used  to  mitigate 
the  cost  of  disruption  if  one  occurs;  and 

•  that  measures  beyond  deregnlation  of 
energy  prices  should  be  taken  to  reduce 
imports. 

Only  the  quantification  of  this  last 
conclusion,  which  is  discussed  below,  is 
direcUy  relevant  to  the  substantially 
exceeds  preminm  used  in  FUA. 

For  this  social  premium  analysis,  P&E 
relied  in  part  on  EIA  forecasts  which 
suggest  that  a  five  dollar  increase  in  oU 
prices  would  reduce  imports  by  a 
million  barrels  per  day  within  seven 
years.  This  relationship  between  costs 
and  import  redodions  was  combined 
with  an  examination  of  the  benefits  of 
varying  levels  of  import  reduction  in 
several  situations: 

•  different  estimates  of  the  risk  of  a 
disruption, 

•  different  degrees  of  preparation  to  deal 
with  a  disruption  through  contingency 
plans  and  draw-downs  from  a  strategic 
petroleum  stockpile, 

•  differing  amounts  of  common  action  by  our 
allies,  and 

•  other  policies  to  promote  import  reductions 
such  as  natural  gas  deregulation,  oil 
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backout  programs  in  the  utility  sector,  and 
conservation  programs. 

In  general,  the  analysis  foimd  that  the 
premium  level  should  be  higher  when 
there  is  a  greater  risk  of  disruption,  less 
effective  preparation  to  deal  with  a 
disruption,  a  higher  level  of  oil  imports, 
more  cooperation  among  allies,  or  an 
inadequate  package  of  other  policies  to 
promote  import  reductions.  It  also 
provided  several  overlapping  ranges  of 
estimates  of  the  social  premium,  varying 
between  $4  and  $10.  •  The  appropriate 
range  could  be  selected  to  suit  a  view  on 
the  risks  of  an  import  disruption  based 
on  answers  to  certain  questions  about 
long  term  energy  policy,  e.g.,  will  we 
stockpile  oil  and  develop  contingency 
plans,  will  there  be  effective  cooperation 
among  our  allies,  etc.  As  all  of  these 
questions  cannot  be  answered  at  this 
time,  DOE  has  not  yet  setUed  upon  a 
particular  probabilistic  estimate  of  the 
risks  of  disruption. 

This  P&E  analysis  did  not  attempt  to 
re-estimate  separately  the  social 
benefits  of  balance  of  payments  changes 
from  reduced  oil  imports  or  the  costs  of 
increased  legal  air  emissions  imder  the 
Clean  Air  Act.  The  analysis  did  estimate 
the  price  effect  from  lower  world  oil 
prices  (a  result  of  decreased  demand) 
and  the  benefits  from  decreased 
vulnerability  to  sudden  supply 
disruptions  (a  result  of  decreased 
reliance  on  interruptible  foreign 
supplies).  The  size  of  these  particular 
components  of  the  premium  can  be  quite 
sensitive  to  specific  conditions  in  the 
world  petroleum  market.  However,  the 
size  of  the  aggregate  premium  is  less 
sensitive  to  market  conditions  as 
influences  on  different  components  tend 
to  be  off-setting.  The  security 
component  tends  to  be  greatest  when 
the  price  effect  is  smallest,  and  vice 
versa.  If  OPEC  matches  any  U.S. 
demand  reduction  with  decreased 
production  in  order  to  maintain  prices, 
then  security  component  will  be  large.  If 
OPEC  maintains  production,  then  the 
U.S.  or  its  allies  will  continue  to  be 
dependent  on  OPEC  oil  and  the  security 
component  will  be  small,  but  prices  will 
necessarily  fall  in  order  for  OPEC  to 
maintain  production  levels  in  the  face  of 
reduced  demand. 

D.  Decision  Summary 

There  are  severcJ  key  decisions  which 
will  determine  the  impact  of  FUA.  These 
are: 


'  A  $4  to  SlO  range  would  be  tfie  appropriate 
range  if  there  ware  virtually  no  oil  in  strategic 
storage.  A  t2  to  SB  range  would  l>e  the  appropriate 
range  if  there  were  several  billion  Iwrrels  of  oil  in 
strategic  storage.  At  this  time,  ERA  believes  that  the 
f4  to  SlO  range  is  the  more  appropriate. 


•  future  fuel  prices  and  how  ftejr  ore 
specifled  for  the  cost  calculation, 

■  the  appropriate  level  of  substantially 
exceeds  cost  premium  in  the  cost  test, 

•  exemption  by  certification,  and 

•  definition  of  primary  energy  source. 

1.  Specification  of  fuel  prices.  The  Act 
requires  exemption  applicants  to 
compare  the  present  value  costs  of  using 
alternate  fuel  to  those  of  using  imported 
oil.  To  implement  this  provision,  ERA 
had  to  determine  how  to  specify  future 
fuel  price  behavior  and  how  to  equate 
natural  gas  to  the  mandated  imported  oil 
cost  standard. 

a.  Future  fuel  prices.  DOE  believes 
imported  oil  prices  will  increase  faster 
than  inflation.  ERA  coidd  propose  a  cost 
calculation  which  accounts  for  explicit 
increases  in  fuel  prices  in  the  future. 
Alternatively,  ERA  coidd  propose  that  a 
single  annuity  value  be  used  to 
represent  future  Increases  in  petroleum 
over  coal  prices,  or  a  combination  of 
these  two  approaches.  ERA  believes 
that  use  of  explicit  increase  in  prices  is 
conceptually  more  precise  than  a  single 
premium,  which  does  not  accurately 
account  for  the  varying  remaining 
lifetimes  of  existing  facilities  nor  the 
impact  of  the  different  discoimt  rates 
used  for  utilities  and  industrial  firms. 

ERA  examined  a  variety  of  recent  fuel 
price  projections,  those  published  by  the 
DOE  Energy  Information  Administration 
and  two  widely  used  private  forecasting 
services — ^Data  Resources,  Inc.  (DRI) 
and  Wharton  Econometric  Forecasting 
Associates  (Wharton). 

As  discussed  in  the  preamble  to  the 
proposed  cost  calculation  rule,  ERA 
computed  the  equivalent  premium 
associated  with  each  forecast  for  a  new 
industrial  facility  *  and  found  that  these 
premiums  ranged  from  $5.03  per  barrel 
to  $13.75  per  barrel.  Because  of  the  wide 
variation  in  these  forecasts  of  future 
price  behavior.  ERA  is  proposing  what  it 
believes  to  be  a  reasonably  conservative 
limit  of  a  four  dollar  per  barrel  annuity 
added  to  the  price  of  petroleum. 

ERA  is  also  proposing  adoption  of 
specific  fiiel  price  escalation  rates  and 
has  chosen  the  EIA  "Medium  Scenario" 
as  the  most  appropriate  to  FUA 
implementation  at  this  time  subject  to 
the  limit  discussed  above.  Shoidd  a  fuel 
price  escalation  approach  be  adopted, 
the  escalation  rates  woiUd  be  subject  to 
periodic  modification  after  public  notice 
in  light  of  more  recent  forecasts. 

ERA  is  requesting  comment  on  which 
price  forecast  or  forecasts  should  be 
used  and  whether  the  concept  of  an 
annuity  "limit"  discussed  makes  sense 
or.  in  the  alternative,  that  petitioners  be 


'  The  preminm  is  eqaal  to  an  equivalent  annuity 
added  to  tfie  price  of  fanported  p^roleom  tat  a 
fadUly  with  a  40  year  life  and  7.7%  (Bsoomit  rate. 


required  to  bear  the  fall  cost  associated 
with  the  best  practicable  forecasts 
available  to  HRA. 

b.  Natural  gas  price.  The  statutory 
cost  test  requires  the  comparison 
between  alternate  fuel  and  imported  oil 
and  does  not  specifically  mention  how 
natural  gas  should  be  treated. 

In  the  proposed  rule,  natural  gas  is 
priced  equivalent  to  #6  residual  fuel  oil 
in  conformity  with  the  regulations 
issued  under  the  Natural  Gas  Policy  Act 
(NGPA).  ERA  will  continue  to  examine 
the  ramifications  of  this  decision, 
particularly  as  it  impacts  the  FUA 
requirement  for  powerplants  to  be  off 
natural  gas  by  1990. 

2.  Level  of  substantially  exceeds 
premium.  TTie  preliminary  analysis 
performed  by  the  Office  of  Policy  and 
Evaluation  discussed  earlier  estimated 
that  in  the  context  of  varying  levels  of 
risk  of  disruption  of  oil  imports,  an 
appropriate  social  premiinn  woidd  range 
from  $4  up  to  $10.  This  is  estimated  to  be 
the  value  diat  should  be  associated  with 
reductions  in  the  level  of  oil  imports. 
However,  in  the  case  of  the  Fuel  Use 
Act,  current  information  suggests  that  it 
is  imlikely  that  significant  additional  oil 
imports  savings  woidd  be  generated  by 
imposing  the  fidl  amoimt  of  Uie  social 
premium  in  addition  to  the  fuel  price 
escalation  factor  based  on  the  EIA 
medium  scenario. 

Therefore,  in  light  of  the  statutory 
requirements  that  the  cost  exemption  be 
granted  only  if  the  cost  of  an  alternate 
fuel  substantially  exceeds  the  cost  of 
imported  oil,  ERA  is  proposing  adoption 
of  a  conservative  premium  of  $1  per 
barrel  at  this  time.  ERA  is  also  soliciting 
comments  on  whether  petitioners  should 
bear  the  full  cost  associated  with 
current  DOE  estimates  of  the  social 
premium. 

3.  Exemption  by  certification.  The 
first  year  of  experience  with  FUA 
implementation  has  convinced  ERA  that 
certain  mandatory  exemptions  would 
lend  themselves  to  a  certification 
process  whereby  the  petitioner  who 
certifies  to  specified  eligibility 
requirements,  specified  terms  and 
conditions,  and  operation  of  the  unit 
only  after  all  applicable  environmental 
permits  are  approved  would 
automatically  be  granted  the  exemption. 

The  following  permanent  exemptions 
will  be  available  by  certificatian  imder 
certain  conditions: 

•  peakload  exemption  for  oombBstion 
turbines; 

•  available  supply  of  alternate  fuel 
exemption  for  industrial  installations 
operated  less  than  600  hours  per  yean 

•  scheduled  outages  exen^rtion  for  indtistrial 
installations  used  less  than  an  average  of 
28  days  per  year  over  tkree  years; 
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•  mixtures  exemption  for  industrial 
installations  using  mixtures  of  less  than  25 
percent  oil  and  natural  gas  as  their  primary 
energy  source;  and 

•  emergency  exemption. 

The  petitioner  is  spared  the  time  and 
cost  to  prepare  the  detailed 
environmental  data  previously  required 
for  these  exemptions  and  the  regulatory 
burden  is  reduced  for  both  the  petitioner 
and  ERA.  It  should  be  stressed, 
however,  that  DOE  has  not  at  this  point 
categorically  excluded  the  above 
exemptions  from  the  NEPA  process. 
Before  doing  so,  E)OE  must  amend  its 
NEPA  guidelines,  allowing  for  public 
notice  and  comment  in  the  process.  In 
the  event  that  such  amendment  does  not 
take  place,  the  portions  of  these 
regulations  dealing  with  NEPA 
compliance  for  limited  use  exemptions 
would  be  revised  accordingly.  ERA 
expects  to  periodically  re-examine  the 
specific  criteria  for  these  exemptions, 
revise  them  after  due  notice  and 
comment,  and  possibly  expand  the 
concept  to  other  mandatory  exemptions. 

4.  Definition  of  primary  energy 
source.  The  Act  prohibits  the  use  of  oil 
and  natur&l  gas  as  a  primary  energy 
source.  ERA  could  require  all  users  of 
alternate  fuel  to  report  on  their  use  of  oil 
and  gas  to  insure  minimal  use  of  these 
fuels.  However,  ERA  believes 
imposition  of  this  administrative  burden 
is  generally  unnecessary  since  the  high 
price  differential  between  oil  and  coal 
will  tend  to  limit  excessive  oil  and  gas 
use  in  alternate  fuel  fired  units. 
Consequendy,  ERA  has  set  a  rebuttable 
threshold  of  fifteen  (15)  percent  of  total 
energy  use  below  whidi  no  reporting 
requirement  is  imposed. 

K  Future  Directions 

1.  Regulatory  evolution.  ERA  is  fully 
aware  of  the  limitations  of  its  analyses 
and  the  uncertainties  associated  with 
the  costs  and  benefits  of  die  FUA 
program  as  now  promulgated  and 
considering  today's  economic 
environment  Consequendy,  ERA  will 
continue  to  monitor  the  relevance  and 
effectiveness  of  the  parameters  adopted 
in  the  final  rules.  In  particular,  ERA  will 
periodically  update  those  parameters 
associated  with  the  cost  test  (e.g., 
discount  rates,  projected  future  price 
escalation  rates,  projected  rates  of 
inflation,  etc.). 

In  addition.  ERA  hopes  to  use  its 
programmatic  experience  to  simplify  the 
regulations  by  providing,  if  possible, 
more  mandatory  certification 
exemptions,  fine-tuning  the  regulatory 
language  of  exemptions  and  definitions, 
and  developing  alternative  regulatory/ 
programmatic  options  tailored  to  the 
exigencies  of  the  petitioner  {e.g.. 


examination  of  a  imit  within  a  firm-wide 
context  to  maximize  efficient 
conversions  within  the  firm). 

2.  Regional  impacts.  The  EIA  analysis 
memorandum  "Analysis  of  Proposed 
DOE  Regulations  Implementing  the 
Powerplant  and  Industrial  Fuel  Use  Act" 
(cited  above),  discussed  the  regional 
impact  of  FUA.  The  major  impact  of  the 
Act  is  associated  with  the  requirement 
that  natural  gas  fired  powerplants  must 
be  off  gas  by  1990.  This  "off-gas" 
provision  is  expected  to  have  a 
significant  impact  on  the  Southwest, 
where  natural  gas  is  currentiy  being 
used  for  considerable  amounts  of 
baseload  electrical  generation.  One 
concern  is  that  these  powerplants  may 
shift  firom  natural  gas  to  a  petroleum 
product  fuel  by  1990  (which  is 
permissible  under  the  Act).  ERA  has 
some  flexibility  under  Tide  V  of  FUA 
(System  Compliance)  to  affect  a  gradual 
phasedown  in  natural  gas  use  beyond 
1990.  Also,  utilities  may  seek  exemption 
under  Title  III  (Existing  Facilities 
Exemptions).  Any  further  redress  of 
these  localized  regional  impacts  would 
require  additional  legislation,  however. 

ERA  is  also  convinced  that  the 
treatment  of  the  cogeneration  exemption 
under  FUA  has  regional  implications.  In 
certain  regions,  ERA  expects  that  oil 
and  natural  gas  will  continue  to  be  used 
for  baseloaded  electrical  generation  in 
the  near  term.  In  these  regions,  ERA 
believes  that  certain  amoimfs  of 
cogeneration  can  clearly  achieve  near 
term  oil/gas  savings  since  efficient 
cogenerated  electricity  would  replace 
that  generated  by  less  efficient  existing 
units.  ERA  is  examining  mechanisms 
that  would  include  the  involvement  of 
approriate  State  officials  and  simplify 
the  procedures  by  which  petitioners  may 
qualify  for  a  cogeneration  exemption, 
while  ensuring  that  the  new 
cogeneration  facilities  displace  existing, 
less  efficient  oil  and  gas  fired  electrical 
generation,  and  not  new  alternate  fuel 
fired  generation. 

ERA'S  exercise- of  discretionary 
authority  to  require  coal  capable 
powerplants  currentiy  using  oil  to  revert 
to  coal  will  largely  impact  the  Northeast 
However,  ERA  believes  that  these 
reversions  will  generally  reduce  the  cost 
of  electricity  on  a  life  cycle  basis  due  to 
the  current  large  differential  between 
coal  and  oil  prices. 

3.  Sunset  review.  ERA  believes  that 
the  recent  rapid  escalation  in  world  oil 
prices  raises  issues  relative  to  FUA. 
When  the  Administration  originally 
submitted  the  National  Energy  Act  to 
Congress  in  1977,  the  industiial  and 
utility  sector  switch  out  of  oil  and  gas 
was  to  be  accomplished  through  (a)  a 
user  tax  on  oil  and  gas  use,  (b)  financial 


incentives  for  alternate  fuel  use,  and  (c) 
a  regulatory  program.  The  taxes  and 
incentives  were  intended  to  be  the 
principal  forces  to  shift  private  decision 
making  away  from  oil  and  gas  use,  while 
■  the  regulatory  program  was  viewed  as  a 
backstop.  FUA,  the  resulting  regulatory 
program,  and  a  portion  of  the  financial 
incentives  were  the  only  measures 
enacted.  However,  the  rapid  increase  in 
world  oil  prices  has  resulted  in  a  radical 
change  in  the  private  sector  decision 
making  process  in  favor  of  coal  and 
other  alternate  fuel  use.  Hence  FUA 
may  prove  to  be  limited  in  its  marginal 
effectiveness,  given  the  current 
economic  incentives  to  use  alternate 
fuels.  Therefore,  ERA  intends  to  monitor 
the  program's  progress  and  its 
continuing  viability  in  the  context  of  the 
statutory  purposes  of  FUA  to  promote 
efficient  use  of  oil  and  natural  gas,  use 
of  alternate  fuels  where  economic,  and 
reduction  of  oil  imports. 

(FR  Doc  80-18657  Filed  e-20-80:  8^45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  315 

Determination  of  Bona  Fide  Motor- 
Vehicle  Manufacturer;  Deletion  of  Part 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTION:  Final  rule. 

summary:  Authority  for  issuance  of 
regulations  relating  to  the  development, 
maintenance  and  publication  of  a  list  of 
bona  fide  motor-vehicle  manufacturers 
who  are  eligible  to  obtain  duty-free 
treatment  for  certain  Canadian  articles, 
formerly  delegated  to  the  Assistant 
Secretary  of  Commerce  for  Industry  and 
Trade,  has  been  transferred  to  the 
Director  of  the  Bureau  of  Industrial 
Economics  under  the  provisions  of 
Department  of  Commerce  Organization 
Order  3&-5A  of  January  3, 1980  (45  FR 
6146). 

This  rule  deletes  Part  315  of  Title  15. 
Regulations  relating  to  determination  of 
bona  fide  motor-vehicle  manufacturers 
issued  by  the  Bureau  of  Industrial 
Economics  will  be  found  in  15  CFR  Part 
615,  as  revised. 
EFFECTIVE  DATE:  June  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  E.  Schweinhart,  Office  of 
Management  and  Systems,  International 
Trade  Administration,  Department  of 
Commerce.  Washington,  D.C.  20230, 
202-377-3585. 

PART  315— DETERMINATION  OF 
BONA  FIDE  MOTOR-VEHICLE 
MANUFACTURER  [DELETED] 

Accordingly,  Part  315  of  Chapter  III  of 
Title  15  of  the  Code  of  Federal 
Regulations  is  deleted. 

Dated:  June  11, 1980. 

Oooald  A.  Furtado. 

Deputy  Under  Secretary  for  International 
Trade. 

(FR  Doc  BO-18920  Filed  6-20-80:  8:45  am) 
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Bureau  of  Industrial  Economics 

15  CFR  Part  615 

Determination  of  Bona  Fide  Motor- 
Vehicle  Manufacturer 

AGENCY:  Bureau  of  Industrial 
Economics,  Department  of  Commerce. 
action:  Final  rule. 


SUMMARY:  Authority  for  issuance  of 
regulations  relating  to  the  development, 
maintenance  and  publication  of  a  list  of 
bona  fide  motor-vehicle  manufacturers 
who  are  eligible  to  obtain  duty-free 
treatment  for  certain  Canadian  articles, 
formerly  delegated  to  the  Assistant 
Secretary  of  Commerce  for  Industry  and 
Trade,  has  been  transferred  to  the 
Director  of  the  Bureau  of  Industrial 
Economics  under  the  provisions  of 
Department  of  Commerce  Organization 
Order  35-5A  of  January  3, 1980  (45  FR 
6146). 

This  rule  transfers  regulations 
formerly  appearing  in  Part  315  of 
Chapter  III  of  Title  15  to  a  new  Chapter 
VI  of  Title  15  of  the  Code  of  Federal 
Regulations  and  Redesignates  these 
regulations  as  Part  615.  In  addition, 
minor  editorial  changes  are  made  to   ^ 
reflect  changes  in  the  titles  of  the 
appropriate  decisionmaking  ofHcials. 
The  notice,  public  rulemaking  procedure 
and  effective  date  requirements 
contained  in  5  U.S.C.  sec.  553  is  omitted 
as  unnecessary  because  the  changes  are 
procedural  and  editorial  in  nature. 
EFFECTIVE  DATE:  June  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rolf  R.  Nordlie,  Office  of  Producer 
Goods,  Bureau  of  Industrial  Economics. 
Department  of  Commerce,  Washington, 
D.C.  20230,  202-566-7408. 

Accordingly,  a  new  Chapter  VI, 
Bureau  of  Industrial  Economics,  is 
hereby  established  and  a  new  Part  615. 
Determination  of  Bona  Fide  Motor- 
Vehicle  Manufacturer,  is  added  to  Title 
15  of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

PART  615— DETERMINATION  OF 
BONA  FIDE  MOTOR-VEHICLE 
MANUFACTURER 

Sec. 

615.1  Scope  and  purpose. 

615.2  Definitions. 

615.3  Application. 

615.4  Determination  by  the  Director. 

615.5  Maintenance  and  publication  of  a  list 
of  bona  fide  motor-vehicle 
manufacturers. 

Authority:  Headnote  2,  Subpart  B,  part  6, 
schedule  6  of  the  Tariff  Schedules  of  the 
United  States -(19  U.S.C.  sec.  1202)  relating  to 
the  development  maintenance,  and 
publication  of  a  list  of  bona  fide  motor- 
vehicle  manufacturers,  and  authority  to 
promulgate  rules  and  regulations  pertaining 
thereto  under  section  501(2)  of  Title  V  of  the 
Automotive  Products  Trade  Act  of  1965  (19 
U.S.C.  Eec.  2031). 

§615.1    Scope  and  purpose. 

The  purpose  of  this  part  is  to  set  forth 
regulations  implementing  headnote  2  to 
Subpart  B,  part  6,  schedule  6  of  the 
Tariff  Schedules  of  the  United  States  as 
proclaimed  by  Proclamation  No.  3682  of 


October  21, 1965  (3  CFR  140-65  Comp.), 
issued  pursuant  to  the  Automotive 
Products  Trade  Act  of  1965  (19  U.S.C. 
sec.  2031],  by  establishing  a  procedure 
under  which  a  person  may  apply  to  be 
determined  a  bona  flde  motor-vehicle 
manufacturer.  Under  headnote  2  to 
Subpart  B,  part  6,  schedule  6  of  the 
Tariff  Schedules  of  the  United  States, 
whenever  the  Secretary  of  Commerce 
has  determined  a  person  to  be  a  bona 
fide  motor-vehicle  manufacturer,  such 
person  is  eligible  to  obtain  duty-free 
importation  of  certain  Canadian  articles 
and  to  issue  certain  orders,  contracts,  or 
letters  of  intent  under  or  pursuant  to 
which  other  persons,  not  themselves 
bona  fide  motor-vehicle  manufacturers, 
may  obtain  duty-free  treatment  for  such 
Canadian  articles.  The  responsibilities 
of  Secretary  of  Commerce  relating  to  the 
development,  maintenance  and 
publication  of  a  list  of  bona  fide  motor- 
vehicle  manufacturers  and  the  authority 
to  promulgate  rules  and  regulations 
pertaining  thereto  have  been  delegated 
to  Director,  Bureau  of  Industrial 
Economics,  Department  of  Commerce 
pursuant  to  Department  of  Commerce 
Organization  Order  35-5A  of  January  3, 
1980  (45  FR  6146).  with  power  of 
redelegation. 

§  615.2    Definitions. 

For  the  purpose  of  the  regulations  in 
this  part  and  the  forms  issued  to 
implement  it: 

(a)  "Act"  means  the  Automotive 
Products  Trade  Act  of  1965  [79  Stat.  1016 
19  U.S.C.  sees.  2001-20033). 

(b)  "Director"  means  Director,  Bureau 
of  Industrial  Economics  of  the 
Department  of  Commerce,  or  such 
ofHcial  as  may  be  designated  by  the 
Director  to  act  in  his  or  her  behalf. 

(c)  "Motor  vehicle"  means  a  motor 
vehicle  of  a  kind  described  in  item 
692.05  or  692.10  of  Subpart  B,  part  6, 
schedule  6,  of  the  Tariff  Schedules  of  the 
United  States  (excluding  an  electric 
trolley  bus  and  a  three-wheeled  vehicle) 
or  an  automotive  truck  tractor. 

(d)  "Bona  fide  motor-vehicle 
manufacturer"  means  a  person  who 
upon  application  to  the  Director  is 
determined  by  the  Director  to  have 
produced  no  fewer  than  15  complete 
motor  vehicles  in  the  United  States 
during  the  12-month  period  preceding 
the  date  certified  in  the  application,  and 
to  have  had  as  of  such  date  installed 
capacity  in  the  United  States  to  produce 
10  or  more  complete  motor  vehicles  per 
40-hour  week.  A  person  shall  only  be 
regarded  as  having  had  the  capacity  to 
produce  a  complete  motor  vehicle  if  his 
operation  included  the  assembly  of  two 
or  more  major  components  (e.g.,  the 
attachment  of  a  body  to  a  chassis)  to 
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create  a  new  motor  vehicle  ready  for 
use. 

(e)  "Person"  includes  any  individual, 
corporation,  partnership,  association, 
company,  or  any  kind  of  organization. 

(f)  "United  States"  includes  only  the 
States,  the  District  of  Columbia  and 
Puerto  Rico. 

§615.3    Application. 

Any  person  in  the  United  States 
desiring  to  be  determined  a  bona  fide 
motor  vehicle  manufacturer  shall  apply 
to  the  Director  by  filing  two  copies  of 
Form  BIE-3  in  accordance  with  the 
instructions  set  forth  on  the  form  and 
this  part.  Application  forms  may  be 
obtained  from  the  Director,  District 
offices  of  the  U.S.  Department  of 
Commerce,  or  from  U.S.  Collectors  of 
Customs,  and  should  be  mailed  or 
delivered  to  the: 

Transportation  Equipment  Division,  OPG, 
Bureau  of  Industrial  Economics,  U.S. 
Department  of  Commerce,  Washington,  D.C. 

ao23a 

§615.4    Determination  by  the  Director. 

(a)  As  soon  as  practicable  after 
receipt  of  the  application,  the  Director 
shaD  determine  whether  an  applicant 
has  produced  no  fewer  than  15  complete 
HK)tor  vehicles  in  the  United  States 
(hffing  the  12-month  period  preceding 
the  date  certified  in  the  appHcation  and 
as  of  sodi  date,  had  installed  capacity  in 
the  United  States  to  produce  10  or  more 
complete  motor  vehicles  per  40  hour 
week.  The  Director  may  request  such 
additional  data  from  an  applicant  as  he 
may  deem  appropriate  to  establish 
whether  the  applicant  has  satisfied  the 
requirements  of  this  part. 

(b)  A  determination  by  the  Director 
under  this  part  shall  be  effective  for  a 
12-month  period  to  begin  on  the  date  as 
of  which  the  Director  determines  that 
the  applicant  qualified  under  this  part. 
Within  60  days  prior  to  the  termination 
of  such  period,  a  bona  fide  motor  vehicle 
manufacturer  may  apply  for  another 
determination  under  this  part. 

(c)  The  Director  will  promptly  notify 
each  applicant  in  writing  of  the  final 
action  taken  on  his  application. 

§  615.5    Maintenance  and  pijt>Ncation  of  a 
ist  of  bona  fkte  motor  vehicle 
manufacturers. 

The  Director  shall  maintain  and 
publish  from  time  to  time  in  the  Federal 
Register,  a  list  of  the  names  and 


addresses  of  bona  fide  motor  vehicle 
manufacturers,  and  the  effective  dates 
from  each  determination. 

Dated:  June  13, 1980. 
Beatrice  N.  Vaccara, 

Director,  Bureau  of  Industrial  Economics. 

|FR  Doc.  80-18321  Filed  6-20-80:  8:45  rfm| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Industrial  Economics 

List  of  Names  and  Addresses  of  Bona 
Fide  Motor  Vehicle  Manufactuers 

AQENCV:  U.S.  Department  of  Commerce. 
Office  of  Producer  Goods,  Bureau  of 
Industrial  Economics. 
ACTION:  List  of  names  and  addresses  of 
bona  fide  motor-vehicle  manufacturers. 

SUMMARY:  In  accordance  with  headnote 
2  to  Subpart  B,  Part  6,  Schedule  6  of  the 
Revised  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  and  15  CFR 
Chapter  VI  Part  615.  the  following  is  a 
list  of  the  names  and  addresses  of  bona 
fide  motor-vehicle  manufacturers,  as 
determined  by  the  Director  Bureau  of 
Industrial  Economics  Department  of 
Commerce,  and  the  effective  date  for 
each  such  determination.  Each 
determination  shall  be  effective  for  the 
12-month  period  beginning  on  the 
determination  date  shown  following  the 
name  and  address  of  each  manufacturei*. 
From  tirne  to  time  this  list  will  be 
revised,  as  may  be  appropriate,  to 
reflect  additions,  deletions,  or  other 
necessary  changes. 
EFFECTIVE  DATE:  May  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rolf  R.  Nordlie,  Manager, 
Transportation  Equipment  Program  566- 
7408. 

United  Stales  Bona  Fide  Motor  Veliicle 
Manufacturers  List  May  1, 1980  With  Date  of 
Certification 

Adolph  Truck  Equipment,  Inc.,  1701  Fairfax 

Trfwy.,  Kansas  City,  Kansas  66115 — 

January  1,  1980. 
Aico  Equipment.  Port  of  Albany.  Albany. 

New  York  12200— March  15,  1980. 
Allentown  Bralce  and  Wheel  Service,  Inc., 

R.D.  3.  P.O.  Box  2088,  Allentown, 

Pennsylvania  18001— October  19, 1979. 
Allied  Truck  Equipment,  6280  S.  Division, 

Grand  Rapids.  Michigan  45908 — January  1. 

1980. 
Alpha  Vehicles,  2125  U.S.  East,  Michigan 

City,  Indiana  46360— July  13,  1979. 
American  La  France,  Div.  of  A-T-O  Inc.,  100 

East  LaFrance  Street,  Elmira.  New  York 

14902— July  8, 1979. 
American  Motors  Corporation,  27777  Franklin 

Road,  Southfield,  Michigan  48034 — January 

1.  1960. 
American  Trailer  Inc.,  P.O.  Box  12770,  910 

Morgan  Road,  Oklahoma  City,  Oklahoma 

73157— January  1,  1980. 
American  Trailer  Service,  Inc.,  2814  North 

Cleveland  Avenue,  St.  Paul  Minnesota 

55113— January  18,  1980. 
American  Wheel  &  Brake.  4750  West  Main, 

Fargo.  North  Dakota  58103— March  15. 

1980. 
Amthor's  Welding  Service,  Inc..  Route  52 

East,  Walden,  New  York  12586— July  9, 

1979.. 


Antietam  Equipment  Corporation,  P.O.  Box 

91,  Hagerstown.  Maryland  21740 — Januaiy 

1,  1980. 
Arkansas  Trailer  Mfg..  Inc..  P.O.  Box  4080. 

32nd  &  Elm  Street.  Little  Rock.  Arkansas 

72204— January  1  1980. 
Armored  Vehicle  Builder  Inc..  343  Pecks 

Road.  P.O.  Box  62,  Pitlsfield, 

Massachusetts  01201— April  30.  1980. 
Arrow  Trailer  &  Equipment  Co.,  140  North 

Dirksen  Parkway.  Springfield,  Illinois 

62702— March  31.  1980. 
Artie  Enterprises  Inc..  P.O.  Box  635,  Thief 

River  Falls,  Minnesota  56701— August  1. 

1979. 
ATTEX.  Inr,  870  "West  M.iin  Street,  East 

Palestine,  Ohio  44413— August  1, 1979. 
Automated  Waste  Equipment  Co.,  Inc.,  328 

Fourth  Street,  Trenton.  New  Jersey  08638— 

September  1,  1979, 
Automotive  Service  Company,  111-113  North 

Waterloo,  Jackson.  Michigan  49204 — 

January  18,  1980. 
Beam  Truck  and  Body  Inc.,  433  Cumberland 

Hill  Road,  Woonsocket,  Rhode  Island 

02895— September  1.  1979. 
B.E.C.  Truck  Equipment.  Inc..  3209  Vestal 

Parkway  E.,  Vestal,  New  York  13850— 

Mdrch  6.  1980. 
Belief  Wheel  Brake  &  Supply  Company,  577 

Marshall  Ai  enue.  Memphis,  Tennessee 

38103— March  15,  1980. 
Bender's  Sales  and  Service,  Inc.,  4805 

Holland.  Saginaw.  Michigan  48601 — 

November  15. 1979. 
Bethlehem  Fabricators,  Inc.,  1700  Riverside 

Drive.  P.O.  Box  A.  Bethlehem, 

Pennsylvania  18015— January  20,  1980. 
Allan  U.  Bevier.  Inc..  1201  Ridgely  Street. 

Baltimore.  Maryland  21230— April  1. 1980. 
Blue  Bird  Body  Company,  P.O.  Box  937,  Fort 

Valley,  Georgia  31030— January  18, 1980. 
Bock  Products,  1901  Hively  West,  Elkhart. 

Indiana  46514 — March  1,  1980. 
Boone  Trailers,  Inc.,  154  Park  Street,  Palmer, 

Massachusetts  01069 — December  31, 1979. 
Borbein  Young  &  Co.,  234  N.  Sherman  Street, 

Springfield,  Missouri  65806 — March  1. 1980. 
Boyertown  Auto  Body  Works.  Third  & 

Walnut  Streets.  Boyertown.  Pennsylvania 

19512— September  1, 1979. 
Brake  &  Equipment  Co.,  Inc.,  11911  W.  Silver 

Spring  Rd.,  Milwaukee,  Wisconsin  53225 — 

January  1.  1980. 
Brake  Service  &  Parts.  Inc.,  170  Washington 

Street,  Bangor.  Maine  04401 — January  18, 

1980. 
Bristol-Donald  Company,  Inc.,  Bristol-Donald 

Manu.  Cc-p.,  50  Roanoks  Avenue,  Newark, 

New  Jersey  n"l()5— January  1, 1980. 
B.'own  Cargo  V.in,  Inc.,  807  East  29th  Street, 

Lawrence,  Kansas  66044 — April  30,  1980, 
Bus  Andrews  Equipment  Sales  &  Service, 

Inc.,  2828  E.  Kearney  Street,  Springfield, 

Missouri  65603— January  1.  1980. 
Bush  Hog  Loadcraft,  P.O.  Box  431,  Brady. 

Texas  76825— December  31. 1979. 
Caelter  Industries,  Inc..  Purdy  Avenue, 

Waterton,  New  York  13601— April  1, 1980. 
The  Carnegie  Body  Company,  9500  Brookpark 

Road.  Cleveland.  Ohio  44129 — January  1, 

1980. 
Carpenter  Body  Works.  Inc.,  1500  W.  Main 

Street,  Mitchell,  Indiana  47446 — January  1, 

1980. 
C  E.  Pollard  Company,  13575  Auburn. 

Detroit,  Michigan  48223— July  27. 1979. 


Champion  Carriers,  Inc.,  2321  E.  Pioneer 

Drive,  Irving,  Texas  75061— October  2a 

1979. 
Champion  Home  Builders,  Co..  5573  E.  North 

Street,  Dryden,  Michigan  48428 — August  1, 

1979. 
Checker  Motors  Corporation,  2016  N.  Pitcher 

Street  Kalamazoo.  Michigan  49007 — 

January  1, 1980. 
Cherry  Valley  Tank  Div.,  Inc.,  75  Cantiague 

Road.  Westbury.  New  York  11590— April  1, 

1980. 
Chrysler  Corporation.  CIMS  416-16-06. 

Chrysler  Center.  12000  Lynn  Townsend 

Drive.  Highland  Park.  Michigan  48288— 

January  18. 1980. 
B.  M.  Clark  Company,  Inc.,  Route  17— P.O. 

Box  185,  Union,  Maine  04862 — January  14, 

1980. 
Clark  Engineering  of  Brownwood  Inc.,  P.O. 

Dr.  1386,  Brownwood,  Texas  76801— 

December  31, 1979. 
Clark  Truck  Equipment  Company,  6821 

Academy  Parkway  West,  N.E., 

Albuquerque,  New  Mexico  87103 — January 

1, 1980. 
Clemelt  and  Co..  Inc.,  2020  Lemoyne  Street. 

Syracuse,  New  York  13211— July  1. 1979. 
cm!  Load  King  Division.  Elkpoint.  South 

Dakota  57025— March  1, 1980. 
Coach  and  Equipment  Sales  Corp.,  Browm 

Street  Extension,  P.O.  Box  36,  Penn  Yan, 

New  York  14527— March  21. 1980. 
Collins  Industries.  Inc..  Box  58  H.A.B.I.T., 

Hutchinson.  Kansas  67501 — December  1, 

1979. 
Commercial  Truck  &  Trailer,  Inc.,  313  N,  State 

Street,  Girad,  Ohio  44420— January .1, 1980. 
Consolidated  Utility  Equipment  Service,  Inc., 

Caldwell  Drive,  Amherst,  New  Hampshire 

03031— April  1, 1980. 
Cook  Body  Company,  3701  Harlee  Avenue, 

Charlotte,  North  Carolina  28208— October 

22. 1979. 
Correct  Manufacturing  Corp.,  London  Road 

Extension,  Delaware,  Ohio  43015 — July  1. 

1979. 
Co-Tem  Corp.,  4151  Federal  Way.  Boise. 

Idaho  83705— March  1. 1980. 
Crane  Carrier  Company.  1925  N.  Sheridan, 

Tulsa,  Oklahoma  74151— March  1, 1980. 
Crenshaw  Corporation,  1700  Commerce 

Road,  Richmond,  Virginia  23224 — July  1, 

1979. 
Cross  Truck  Equipment  Co.,  Inc.,  1801  Perry 

Drive  SW.,  Canton.  Ohio  44706— March  15, 

1980. 
Crown  Coach  Corporation,  2428  East  12th 

Street,  Los  Angeles,  California  90021 — 

March  20,  1980, 
Daleiden  Inc.,  425  E.  Vine  Street,  Kalamazoo, 

Michigan  49001— January  31, 1980. 
Darby  Equipment  Company.  P.O.  Box  5698. 

Longview.  Texas  75604 — January  1, 1980. 
Dealers  Truck  Equipment  Inc..  2123  Fern 

Valley  Road.  Louisville,  kentucky  40213 — 

March  1, 1980. 
Dealers  Truck  Equipment  Co..  Inc..  2460 

Midway  Street.  P.O.  Box  31435,  Shreveport, 

Louisiana  71130 — January  1. 1980. 
Decker  Tank  Company.  300  Lincoln  Avenue, 

Hawthorne,  New  Jersey  07506 — November 

3,1979. 
John  Deere  Horicon,  Works  of  Deer  and  Co., 

220  East  Lake  Street,  Horicon,  Wisconsin 

53032— June  1, 1979, 


DeLorean  Manufacturing  Co. /Logan  Division, 
2503  North  Main,  Logan,  Utah  84321— 
January  1, 1980, 
D.  P.  Way  Corporation,  P.O.  Box  09336,  3288 
W.  Elm  Street,  Milwaukee,  Wisconsin 
53209— January  1. 1980. 
Dunham  Manufacturing  Company.  Inc.,  P.O. 
Box  430.  Minden,  Louisiana  71055 — January 
1. 1980. 
Duralite  Truck  Body  and  Container 
Corporation,  1300  Bush  Street,  Baltimore, 
Maryland  21230— December  31. 1979. 
Dutec,  Inc.,  60  Lumber  Street,  Hopkington, 
Massachusetts  01748 — January  15, 1980. 
Eastern  Tank  Corporation,  290  Pennsylvania 
Avenue,  Paterson,  New  Jersey  07503 — 
January  1, 1980. 
East  Manufacturing  Corp.,  P.O.  Box  277, 
Randolph.  Ohio  44265 — March  1, 1980. 
Eggiman  Motor  and  Equipment  Sales  Inc., 
1813  West  Beltline  Hviry.,  P.O.  Box  9432, 
Madison,  Wisconsin  53715 — January  1, 
1980. 
Eight  Point  Trailer  Corporation,  6100  E, 
Washington  Blvd.,  Los  Angeles,  California 
90040— January  18,  1980. 
Elslon  Inc.,  1727  Florida  Street,  Memphis, 

Tennessee  38109— March  15, 1980. 
Emmans  and  Emmans/Best  Built  Equipment 
Co.,  246  Main  Street,  Ledgewood,  New 
Jersey  07852— October  10, 1979, 
Equipment  Industries,  100  Pavonia  Avenue, 
Jersey  C;ty,  New  Jersey  07032— December 
31, 1979. 
Equipment  Industries,  88  Colden  Street, 
Jersey  City,  New  Jersey  07302— December 
31, 1979. 
Equipment  Service.  Inc.,  40  Airport  Road, 

Hartford,  Connecticut  06114 — April  1, 1980. 
E.  D.  Etnyre  and  Co..  200  Jefferson  Street, 
Oregon,  Illinois  61061 — October  1, 1979. 
E.  *  R.  Trailer  Sales,  Inc..  RFD  #1,  Middle 

Point,  Ohio  45863 — December  31, 1979. 
Euclid  Inc.,  22221  St.  Clair  Avenue. 

Cleveland,  Ohio  4117 — August  1, 1979. 
Ewell  Equipment  Company,  307  N. 
Timberland  Drive,  Lufldn,  Texas  75901— 
February  2, 1980. 
Excalibur  Automobile  Corporation,  1735 
South  106th  Street,  Milwaukee,  Wisconsin 
53214— May  22, 1979. 
Fasino's  Power  Brake  Inc.,  291  Jay  Street, 
Rochester.  New  York  14608— January  1, 
1980. 
Fifth  Wheel.  Inc..  Box  15855,  Tulsa, 

Oklahoma  74112— January  1, 1980. 
Fleet  Sales  Inc.,  5285  Clay  Avenue  SW„ 

Wyoming,  Michigan  49508 — March  1, 1980. 
Fontaine  Truck  Equipment  Co.,  653  Beale, 
P.O.  Box  502,  Memphis,  Tennessee  38101 — 
January  1. 1980. 
Ford  Motor  Company,  The  American  Road, 
Dearborn,  Michigan  48121 — January  18, 
1980. 
F  &  P  Truck  &  Trailer  Equip,  Div.,  254-266 
Central  Avenue,  Newark,  New  Jersey 
07103 — October  12,  1979. 
Freightliner  Corporation,  4747  North  Channel 
Avenae,  Portland,  Orogon  97217 — 
Deeember  14, 1978, 
Preuhaaf  Corporation,  10000  Harper  Avmios. 
Deto-oit,  Michigan  4»21>— Novwnber  1, 
ia7». 
FWD  Corporatton.  166  Ea«t  lith  Street, 
Okitcm^ak.  WteooMia  54900— Juausry  1, 

ms. 
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Peter  Garafano  &  Son,  Inc.,  264  Wabash 
Avenue.  Paterson.  New  Jersey  07503 — ^June 
4, 1979. 
Gamon  Truck  Equipment  Co.,  1617  Peninsula 
Drive,  Erie,  Pennsylvania  16505 — March  1, 
1980. 
General  Motors  Corporation.  3044  West 
Grand  Blvd..  Detroit,  Michigan  48202— 
January  18. 1980. 
General  Trailer  Company,  Inc..  546  W. 
Wilkins  Street,  Indianapolis,  Indiana 
46225— March  1, 1980. 
General  Trailer  Service,  2620  Campbell  Blvd.. 
Ellenwood,  Atlanta.  Georgia  30049 — March 
1,  1980. 
General  Truck  Equipment  &  Trailer  Sales, 
5310  Broadway  Avenue.  Jackson\ille. 
Florida  32205— January  1, 1980. 
Gillig  Brothers,  25800  Calwitter  Road, 
Hayward,  California  94545 — ^January  1, 
1979. 
Gilson  Brothers  Co..  P.O.  Box  152,  Plymouth, 

Wisconsin  53073 — September  26, 1979, 

Gooch  Brake  and  Equipment  Co.,  506  Grand 

Avenue,  Kansas  City,  Missouri  64106— 

December  31, 1979. 

E.  L.  Grahm  Co.,  1704  Eleventh  Street,  Sioux 

City.  Iowa  51101— March  15, 1980. 
Granning  Service  Corporation.  3040  Wyoming 
Avenue,  Dearborn.  Michigan  48120 — 
January  1. 1980. 
Gratiot  Equipment,  1244  East  Center  Street, 

Ithaca,  Michigan  48827— March  1, 1980. 
Gray  Leasing,  P.O.  Box  48,  Delaware,  New 

Jersey  07833 — March  15,  1980. 
The  Greyhound  Corporation,  Greyhound 
Tower,  Phoenix,  Arizona  85077  (doing 
business  through)  Motor  Coach  Industries, 
Inc.,  Pembina,  North  Dakota  58271  and 
Transportation  Mfg.  Corp.,  Roswell,  New 
Mexico  88201, 
Grumman  Flxible  Corporation.  970  Pittsburgh 
Drive,  Delaware.  Ohio  43015 — January  1, 
1980. 
Grumman  Olson  Division,  Grumman  AHied 
Industries,  600  Old  Country  Road.  Garden 
City,  New  York  11530— November  1, 1979. 
Hackney  and  Sons,  400  Hackney  Avenue, 
Washington.  North  Carolina  27889 — 
January  1, 1980. 
Hackney  &  Sons  (Midwest)  Inc..  300  Hackney 
Avenue,  Independence,  Kansas  67301 — 
September  24, 1979. 
Hallenberger.  Inc..  5716  Boonville  Hwy..  P.O. 
Box  5085,  Evansville,  Indiana  47715 — 
January  1, 1980. 
Hariey-Davidson  Motor  Co..  Inc.,  3700  West 
Juneau  Avenue,  Milwaukee,  Wisconsin 
53201— April  1, 1980. 
Harold  G.  Anderson  Equip.  Corp.,  One 
Anderson  Drive,  Albany,  New  York 
12055— October  4, 1979. 
Harris  Rim  and  Wheel  Inc.,  415  St.  Paul 
Avenue,  Knoxville,  Tennessee  37901 — 
September  24, 1979, 
Harris  Rim  and  Wheel  Inc.,  525  Peters  Street 
SW.,  Atlanta  Georgia  30310 — March  1, 
1960. 
Harris  Trw*  and  Traaer  Sales  Inc.,  P.O.  Box 
&1%,  Cape  Giranleaa,  KAsaonri  93701— 
January  1, 1980. 
Haygeod  Iw:..  990  Ckannel  Avenus.  Man{i)iia, 

Teaoessee  36113 — Mardi  15, 1000. 
Hell  Equipment  Company  of  I%ikdtlpbia 
hta.,  1238  Ridee  Pike,  Consboboakaa. 
Piiaiimiiliiwiii  19428— Jaowor  1, 1960. 


Hendrickson  Manufacturing  Co..  15  W  660 
West  79th  Street,  Burr  Ridge.  Illinois 
60521— January  1,  1980. 
The  Hess  &  Eisenbardt  Company,  8959  Blue 
Ash  Road,  Cincinnati,  Ohio  45242 — January 
9,  1980, 
Hews  Body  Company,  190  Rumery  Street, 
South  Portland.  Maine  04106 — January  18. 
1980. 
Hillbuilt  Mfg.  Co.,  Rt.  7.  Box  5089,  Benton, 

Arkansas  72015 — January  1.  1980. 
Hobbs  Equipment  Inc.,  Keeler  Avenue.  P  O. 
Box  59,  Norwalk,  Connecticut  06954 — 
March  1, 1980. 
Hobbs  Trailer,  7402  East  Texas  Freeway, 
Houston,  Texas  77093 — March  15,  1980. 
Hobbs  Trailer  Co..  4132  Irving  Blvd..  Dallas, 

Texas  75247— March  15, 1980. 
O.  G.  Hughes  &  Son.  Inc.,  4816  Rutledge  Pike, 
P.O.  Box  6277,  Knoxville,  Tennessee 
37914 — January  1, 1980. 
Huntington  Brakes  Service.  Inc..  448  E. 
Jericho  Tpke.,  Huntington,  New  York 
11746— January  1, 1980, 
Indiana  Truck  &  Trailer,  2017  Hwy.  41  North. 
Evansville.  Indiana  47711 — December  31. 
1979. 
International  Body  Co..  Inc.,  545  Duke  Road, 
Buffalo,  New  York  14225 — March  1. 1980. 
International  Harvester  Co..  401  North 
Michigan  Avenue.  Chicago,  Illinois  60611 — 
January  18, 1980. 
Iroquois  Mfg.  Co.,  Inc.,  Richmond  Road, 

Hinesburg,  Vermont  05461 — July  1. 1979. 
Isometrics.  Inc.,  P.O.  Box  660.  Reidsville, 
North  Carolina  27320— March  31,  1980. 
IVECO  Trucks  of  North  America,  P.O.  Box 
1102, 1730  Walton  Road,  Blue  Bell, 
Pennsylvania  19422 — March  15, 1980. 
Janesville  Truck  Equipment  Co..  P.O.  Box  466. 
3032  Cooper  Drive.  Janesville.  Wisconsin 
53545— February  1.  1S30. 
Jeep  Coipura'.ion,  27777  Frankiin  Road, 
Southfield.  Michigan  480j4 — January  1. 
1980. 
John  Evans  Manu..  Co.,  Inc.,  P.O.  Box  669 
Sumter,  South  Carolina  29150 — September 
24,  1979. 
Kaffenbarger  Welding  Co..  10100  Ballentine 
Pike,  New  Carisle,  Ohio  45344 — January  1, 
1980. 
Kawasaki  Motors  Corporation,  2009  E. 
Edinger  Avenue,  Santa  Ana,  California 
92711— January  1, 1980. 
Kay  Wheel  Sales  Co.,  Inc.,  1771  Tomlinson 
Road,  Philadelphia,  Pennsylvania  19116 — 
September  24, 1979. 
Kencar  Equipment  Company.  1906  Lakeview 
Avenue.  Dayton.  Ohio  45408 — December 
31,  1979. 
L.  W.  Ledwell  &  Son.  Inc..  3300  Waco  Street. 
Texarkana.  Texas  75501— March  15. 1980. 
Leland  Equipment  Company,  5647  South  122 
East  Avenue,  P.O.  Box  45128,  Tulsa 
Oklahoma  74145— January  18,  1980. 
Long  Trailer  Service.  Inc.,  P.O.  Box  5105. 
Greenville.  Sonih  Carolina  2960&— January 
1,  1980. 
Mack  Trucks.  Inc..  P.O.  Box  M.  AUentowm. 

Pernsylvania  18185 — Januarj'  1, 1980. 
Maday  Body  &  Bquipmenl  Corp.,  5^5  Howard 
Straet  Buffalo.  New  York  14206— }an«arv 
1.1980. 
Madison  Truci  EquipaaenI,  btc.  2410  South 
Stougbton  Road,  MafOson,  Wisoonsin 
5971«— October  22, 1879. 
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Manning  Equipment.  Inc^  12000  Westport 
Road.  P.O.  Box  23229.  Louisville.  Kentucky 
40223— April  16, 1980. 
Mark  Body  Division  Core  Industries.  50625 
Richard  W.  Blvd.,  Mt  Clement.  Michigan 
48045— March  31, 1980. 
Marmon  Motor  Company,  P.O.  Box  402009, 

Garland.  Texas  75042— March  1, 1980. 
Matlock  Trailer  Corporation,  1070  Visco 
Drive,  Nashville,  Tennessee  37211 — May  1. 
1980. 
Maxon  Industries,  Inc.,  5750  South  Eastern 

Avenue.  City  of  Commerce,  California 

90040— August  17, 1979. 
Memphis  Brake  Service.  Inc..  600  Hermando 

Street  Memphis.  Tennessee  38101 — 

September  24. 1979. 
Meadow  Hydraulic  Sales  &  Service,  Inc.,  U.S. 

13  and  S.  Division  St.,  Fruitland,  Maryland 

21826— September  24.  1979. 
Metro  Truck  Parts,  5801  Arbor  Road,  Tuexdo. 

Maryland  20781— March  1. 1980. 
Mickey  Truck  Bodies,  Inc.,  1305  Trinity 

Avenue,  High  Point,  North  Carolina 

27281— June  20, 1979. 
Midas  International,  55667  CR  15  South, 

Elkhart,  Indiana  46514 — January  1, 1980. 
MiddlehaufF,  Inc.,  1615  Ketcham  Avenue. 

Toledo,  Ohio  43608— January  18, 1980. 
Mid  West  Truck  Equipment  Sales 

Corporation,  4041  No.  Brush  College  Road. 

R.R.  7  Box  463F,  Decatur,  Illinois  82521— 

February  22, 1960. 
M  ft  M  Equipment,  Inc.,  Plaza  Heights,  W. 

Lebanon,  New  Hampshire  03784 — March 

14, 1980. 
Model  A  ft  Model  T  Car  Reproduction  Corp., 

200  Elm  Streer.  Battle  Creek,  Michigan 

49105— September  1, 1979. 
Moline  Body  Company,  222  52nd  Street, 

Moline,  Illinois  61265 — January  6, 1979. 
Moline  Body  Company,  2428  Farmington 

Road.  Peoria,  Illinois  61604— March  1, 1980. 
Monon  Trailer  [a  Div.  of  Evans 

Transportation  Company),  P.O.  Box  655, 

Monon,  Indiana  47959 — April  8, 1980. 
Moore  and  Sons,  Inc.,  2900  Airways  Blvd., 

Memphis.  Termessee  38130 — December  31. 

1979. 
Morgan  Trailer,  Box  258,  Morgantown, 

Pennsylvania  19543 — January  1, 1980. 
Motor  Truck  Equipment  Corporation,  2950 

Irving  Blvd.,  P.O.  Box  47385,  Dallas,  Texas 

75247— December  31, 1979. 
Mount  Vernon  Truck  &  Body  Co.,  2222  South 

10th  Street,  Mt.  Vernon.  Illinois  68264— 

March  1. 1980. 
Mutual  Wheel  Company,  2345  4th  Avenue, 

Moline,  Illinois  61265 — February  20, 1980. 
Nabors  Trailer,  Inc.,  P.O.  Box  979,  Mansfield 

Louisiana  71052 — January  1, 1980. 
Neil's  Automotive  Service.  Inc.,  167  E. 

Kalamazoo  Avenue,  Kalamazoo,  Michigan 

49007— January  1, 1980. 
Nelso  Manufacturing  Company,  6448  U.S.  Rt. 

224.  Ottawa.  Ohio  45875— January  1, 198a 
The  Ness  Company,  P.O.  Box  667,  270  N. 

Zarfoss  Drive  York.  Pennsylvania  17405 — 

January  1. 1980. 
Newark  Truck  Parts.  Inc.,  560  Market  Street, 

Newark,  New  Jersey  07105 — March  15, 

1980. 
New  Method  Equipment  Co.,  707  27th  Avenue 

S.W..  P.O.  Box  4638.  Cedar  Rapids,  Iowa 

52404— December  31, 1979. 


Novi  Manufacturing  Company.  25701  Seeley 

Road.  Novi,  Michigan  48050 — November  1. 

1979. 
Ohio  Body  Manufacturing  Co..  North  Main 

Street.  New  London,  Ohio  44851 — January 

1.1980. 
Ohio  Truck  Equipment,  Inc.,  4100  Rev  Drive, 

Cincinnati.  Ohio  45232— December  10. 1979. 
Olson  Trailer  &  Body  Builders  Co.,  2740  South 

Ashland  Avenue,  P.O.  Box  2445,  Green 

Bay,  Wisconsin  54306 — January  1, 1980. 
Omaha  Standard  Inc..  2401  W.  Broadway, 

Council  Bluffs.  Iowa  51501 — January  1. 

1980. 
Oshkosh  Truck  Corporation,  2307  Oregon 

Street,  Oshkosh.  Wisconsin  54903 — January 

18.  1980. 
Ottawa  Truck  Corporation,  Gulf  &  Western 

Manufacturing  Co.,  415  East  Dundee  Street, 

Ottawa,  Kansas  66067— December  10, 1979. 
Outboard  Marine  Corporation,  100  Sea  Horse 

Drive,  Waukegan,  Illinois  60085 — January 

18,  1980. 
PACCAR,  Inc.,  d.b.a.  Kenworth  Truck 

Company,  Peterbilt  Motors  Company,  P.O. 

Box  1518,  Bellevue,  Washington  98009 — 

January  18, 1980. 
Palmer  Spring  Company,  355  Forest  Avenue, 

Portland.  Maine  04101 — January  18, 1980. 
Palmer  Trailer  Sales  Co.,  Inc.,  162  Park  Street, 

Palmer,  Massachussetts  01069 — March  15, 

1980. 
Peabody  Gallon,  P.O.  Box  607,  500  Sherman 

Street  Gallon,  Ohio  44833— October  31. 

1979. 
Perfection  Equipment  Company,  5100  West 

Reno,  Oklahoma  City.  Oklahoma  73147 — 

January  12, 1980. 
Pezzani  &  Reid  Equipment  Co.,  3960  West 

Fort  Street,  Detroit,  Michigan  48216— 

March  1, 1980. 
Pheonix  Manufacturing,  Inc.,  375  West  Union 

Street,  Nanticoke  Pennsylvania  18634 — 

February  20, 1980. 
Polar  Tank  Trailer,  Inc.,  R.R.  2,  Holdingford, 

Minnesote  56340 — September  31, 1979. 
Power  Brake  Service  &  Equipment  Co.,  1022 

Carnegie  Avenue.  Cleveland,  Ohio  44115 — 

December  31, 1979. 
Premier.  Inc.,  2770  Bluff  Road,  Indianapolis, 

Indiana  46225— April  25,  1980. 
Progress  Industries,  Inc.,  400  East  Progress 

Street,  Arthur,  Illinois  61911— October  1. 

1979. 
PSI  Mobile  Products,  Inc.,  25  Eldridge,  Mt. 

Clemans.  Michigan  48043 — July  1, 1979. 
Quality  Truck  Equipment  Co.,  1-74  at 

Prospect  Interchange,  Champaign,  Illinois 

61820— March  15, 1980. 
Recreative  Industries,  Inc.,  60  Depot  Street. 

Buffalo.  New  York  14206— July  13,  1979. 
Reliable  Spring  Co.,  Inc.,  10557  S.  Michigan 

Avenue.  Chicago,  Illinois  60628 — March  1, 

1980. 
Rhode  Island  Petroleum  Equipment  Co.,  464 

Broadway,  Pawtucket,  Rhode  Island 

02860— July  31. 1979. 
Rhynard's  Truck  Sales,  200  N.  Larch  Street, 

Lansing,  Michigan  48933 — March  15, 1980. 
Road  Equipment.  393  Mart  Street,  S.W., 

Grand  Rapids,  Michigan  49508 — March  1, 

1980. 
Roanoke  Welding,  2016  Russell  Avenue  S.W., 

Roanoke,  Virginia  24015— March  15, 198a 
Rowland  Truck  Equipment,  Inc.,  2900  N.W., 

73rd  Street.  Miami,  Florida  33147— 

November  19, 1979. 


R/S  Truck  Body  Company,  Inc.  P.O.  Box  420. 

Allen.  Kentucky  41601— September  24, 

1979. 
Ryder  Truck  Rental.  P.O.  Box  100,  Pennsburg. 

Pennslyvania  16073 — January  1, 1980. 
Ryder  Truck  Rental  Inc.,  4709  West  96th 

Street.  P.O.  Box  188,  Indianapolis,  Indiana 

46206— January  1. 1980. 
Scientific  Brake  and  Equipment  Co.,  314  W. 

Genesee  Avenue,  P.O.  Box  640.  Saginaw. 

Michigan  46606 — January  19, 1980. 
Sharpsville  Steel  Equipment  Co.,  6th  &  Main 

Streets,  Sharpsville.  Pennsylvania  16150 — 

Janaury  2, 1980. 
Smith-Moore  Body  Company,  Inc.,  P.O.  Box 

27287.  Richmond,  Virginia  23261— January 

18, 1980. 
Somerset  Welding  &  Steel,  Inc.,  P.O.  Box  628, 

Somerset.  Pennsylvania  15501 — ^January  1, 

1980. 
South  Florida  Engineers,  Inc.,  5911  E.  Buffalo 

Avenue,  P.O.  Box  11927,  Tampa,  Florida 

33680— July  1, 1979. 
Southwest  Truck  Body  Company.  200  Sidney 

Street,  St.  Louis,  Missouri  63104 — March  15, 

1980. 
Spring  Valley  Dodge,  Inc.,  19  South  Main 

Street,  Spring  Valley,  New  York  10977— 

March  31. 1980. 
Steffen  Inc.,  623  West  7th  Street,  Sioux  City, 

Iowa  51103 — November  4. 1979. 
Stone  Heavy  Vehicle  Specialists,  2200 

Highway  70  East,  Raleigh,  North  Carolina 

27611— March  15, 1960. 
Superior  Lima  Division,  Sheller-Globe 

Corporation.  1200  E.  Kibby  Street,  Lima, 

Ohio  45802— March  20, 1980. 
George  Swanson  and  Son.  5400  Marshall, 

Arvada,  Colorado  80002 — October  31, 1979. 
Three  R.  Industries,  Inc.,  80380  Scotch 

Settlement  Road,  Romeo,  Michigan  48065 — 

April  1, 1980, 
Thomas  Built  Buses  Inc.,  1408  Courtesy  Road, 

P.O.  Box  2450,  High  Point.  North  Carolina     . 

27284— May  1, 1980. 
Timpte,  5075  East  74th  Avenue,  Commerce 

City,  Colorado  80022— January  1. 1980. 
Traffic  Transport  Engineering,  Inc.,  28900 

Goddard  Road,  Romulas,  Michigan  48174 — 

January  1, 1980. 
Transport  Equipment  Company,  3400  6th 

Avenue,  South,  P.O.  box  3817,  Seattle, 

Washington  98124 — January  18, 1980. 
Triangle  Fleet  Service,  801  Coliseum  Blvd. 

West,  Fort  Wayne,  Indiana  46808 — January 

1, 1980. 
Truck  Equipment  Company,  Inc.,  1911  S.W., 

Washington  Street,  Peoria,  Illinois  61602 — 

January  18, 1980. 
Truck  Equipment  Inc..  85  East  Longfield 

Avenue,  Mansfield.  Ohio  44905 — March  15, 

1980. 
Truck  Equipment,  Inc.,  680  Potts  Avenue, 

Green  Bay,  Wisconsin  54304 — January  1. 

1980. 
Truck  Equipment  Company,  2900  Wheeler, 

Fort  Smith,  Arkansas  72901 — January  1, 

1980. 
Truck  Equipment,  Inc..  1560  N.E.  44th  Avenue, 

P.O.  Box  3265.  Des  Moines.  Iowa  50316— 

January  1, 1980, 
Truck  Equipment  Service  Company,  800  Oak 

Street,  Lincoln.  Nebraska  66521 — ^January  1, 

1980. 
The  Truck  Engineering  Co.,  3200  East  Pontiac 

Street.  Fort  Wayne,  Indiana  46803 — 

January  1, 1979. 
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Truck  Parts  and  Equipment,  4501  West 
Esthner.  Wichita,  Kansas  67209 — 
November  1, 1979. 
Truck  and  Trailer  Equipment  Co.,  4214  W.  Mt. 
Hope  Road  at  M-78,  Lansing,  Michigan 
48901— March  15,  1980. 
Truck  Transportation  Equi.  Co.,  Inc., 

Jefferson,  Louisiana  70181— March  1.  1980. 
Union  City  Body  Company.  Inc.,  1015  West 
Peari  Street,  Union  City.  Indiana  47390 — 
August  15,  1979. 
Unit  Rig  &  Equipment  Co.,  P.O.  Box  3107, 

Tulsa,  Oklahoma  74101— January  1, 1980. 
Universal  Go  Tract  of  Georgia  Ltd.,  Suite  2, 
5020  South  Atlanta  Road,  Smyrna,  Georgia 
30080— June  1,  1979. 
Universal  Tank  and  Welding  Co.,  32-50 
Vernon  Blvd.,  P.O.  Box  6239,  Long  Island 
City,  New  York  11106— September  19, 1979. 
Valley  Truck  and  Equipment  Co.,  Inc.,  Trevetf 
Road,  Boston,  New  York  14025— October 
15, 1979. 
Van  Con  Inc.,  123  Williams  Street,  Middlesex, 

New  Jersey  0884&— September  1, 1979. 
Volkswagen  of  America,  Inc..  27621  Parkview 
Blvd.,  Warren,  Michigan  48092 — October 
11, 1979. 
Vulcan  Trailer  Manufacturing  Co.,  300 
Industrial  Parkway,  Bessemer,  Alabama 
35020— December  1, 1979. 
Walter  Motor  Truck  Company,  School  Road, 
Voorheesville,  New  York  12186— April  29, 
1980. 
Ward  School  Bus  Manufacturing,  Inc., 
Highway  65,  South,  Conway,  Arkansas 
72032— April  19, 1980. 
Wayne  Corporation  (an  Indian  Head  Co.), 
P.O.  Box  1447,  Industries  Road,  Richmond, 
Indiana  47374— November  1, 1979. 
Wayne  Engineering  Corporation,  2412  West 
27th  Street,  Cedar  Falls,  Iowa  50613 — 
October  31, 1979, 
W.  F,  Mickey  Body  Co.,  Inc.,  P.O.  Box  1925, 
1505  Bethel  Drive,  High  Point.  North 
Carolina  27261— September  24, 1979. 
Wheels  &  Brakes,  Inc.,  1270  Memorial  Drive 

SE.,  Atlanta.  Georgia  30316— March  1, 1980. 
Wheels  and  Brakes  Inc.,  4530  Rutledge  Pike, 
Knoxville,  Tennessee  37914 — March  15, 
1980. 
Wheel  and  Rim  Sales  Co.,  836  West  1st 
Street,  Willis  Day  Industrial  Park, 
Perrysburg,  Ohio  43551— March  15. 1980. 
White  Motor  Corporation,  34500  Grand  River 
Avenue,  Farmington  Hills,  Michigan 
48024— January  18. 1980, 
Wilbur's  Service,  200  Route  3,  Secaucus,  New 

Jersey  07094 — March  15, 1980. 
Winnebago  Industries,  Inc.,  P.O.  Box  152. 

Forest  City,  Iowa  50436— March  19, 1980. 

Wyman's  Inc..  P.O.  Box  542,  Northfield  Road, 

Montpelier,  Vermont  05602 — July  1, 1979. 

Beatrice  N.  Vaccara. 

Director,  Bureau  of  Industrial  Economics. 

(FR  Doc.  80-18922  Filed  6-20-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Parts  211  and  212 
[Docket  No.  ERA-R-78-26>A] 

Newly  Discovered  Crude  Oil  Rule 
Amendments  and  Verification 
Requirements 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Economic  Regulatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE")  hereby 
gives  notice  of  a  proposed  rulemaking 
and  public  hearing  with  respect  to  the 
regulations  concerning  newly 
discovered  crude  oil,  heavy  crude  oil. 
and  market  level  new  crude  oil.  The 
proposed  rules  would  make  certain 
amendments  in  the  existing  newly 
discovered  crude  oil  ceiling  price  rule. 
First,  a  definition  of  "newly  discovered 
crude  oil  property"  would  be  added  to 
make  lack  of  production  and  sales  in 
calendar  year  1978  the  basis  on  which  a 
property  qualifies  as  a  newly  discovered 
crude  oil."  Alternatively,  a  deHnition  of 
"newly  discovered  crude  oil  property" 
would  be  added  to  make  lack  of 
production  and  sales  in  commercial 
quantities  in  calendar  year  1978  the 
basis  on  which  a  property  qualifies  as  a 
newly  discovered  crude  oil  property. 
Second,  the  proposed  amendments 
would  permit  a  property  unitized  before 
January  1, 1978,  to  qualify  as  a  newly 
discovered  crude  oil  property  on  the 
same  basis  as  other  properties.  The 
definition  of  "newly  discovered  crude 
oil"  would  be  amended  to  conform  to 
these  provisions  and  also  to  make  clear 
that  newly  discovered  crude  oil  would 
not  include  any  crude  oil  produced  from 
a  property  or  a  unitized  property  not 
certified  as  a  newly  discovered  crude  oil 
property  or  any  crude  oil  not  certified  as 
imputed  newly  discovered  crude  oil  (in 
accordance  with  the  proposed 
amendments  to  the  certification 
procedures  that  are  noted  below).  These 
proposed  rules,  if  adopted,  would 
become  effective  30  days  after  the  date 
of  issuance  of  the  final  rule. 

The  proposed  rules  would  clarify  the 
basis  on  which  crude  oil  produced  and 
sold  from  a  unitized  property  would 
qualify  to  be  treated  as  imputed  newly 
discovered  crude  oil  and  would  also 
clarify  the  method  of  calculating  the 
amount  of  imputed  newly  discovered 
crude  oil.  Further,  the  proposed 
amendments  to  the  existing  certification 
provisions  would  permit  a  producer  to 
certify  a  newly  discovered  crude  oil 


property  on  a  one-time  basis  to  a  sole 
purchaser  from  the  unitized  property 
instead  of  certifying  the  volume  of 
newly  discovered  crude  oil  each  month. 

Under  the  proposed  rules,  a  producer 
of  crude  oil  from  a  newly  discovered 
crude  oil  property  would  be  required  to 
file  certain  reports  with  the  DOE  before 
such  a  property  or  unitized  property 
could  be  certified  to  a  purchaser  of 
crude  oil.  A  producer  would  also  be 
required  to  establish  a  central 
verification  file  and  maintain  certain 
records  and  supporting  documentation 
for  each  newly  discovered  crude  oil 
property  or  each  unitized  property  ft'om 
which  newly  discovered  crude  oil  is 
imputed. 

The  proposed  rules  would  also  add  a 
definition  of  "produced  and  sold"  that 
would  be  applicable  to  the  proposed 
definition  of  a  newly  discovered  crude 
oil  property  as  well  as  to  other 
provisions  of  Part  212.  Subparts  C  and 
D. 

With  respect  to  heavy  crude  oil 
properties,  the  Notice  proposes  rules  for 
imputing  the  amount  of  heavy  crude  oil 
produced  from  an  unitized  property.  In 
addition,  the  proposed  rules  set  forth 
express  recordkeeping  and  certification 
requirements  for  producers  of  heavy 
crude  oil. 

Finally,  with  respect  to  market  level 
new  crude  oil,  the  Notice  also  propo&es 
explicit  certification  and  recordkeeping 
requirements. 

DATES:  Comments  by  August  22, 1980. 
Hearing  date:  Houston  Hearing:  July  17, 
1980,  9:30  a.m.  Requests  to  speak  by  July 
11, 1980,  4:30  p.m.  Hearing  date: 
Washington  Hearing:  July  22, 1980,  9:30 
a.m.  Requests  to  speak  by  July  18, 1980. 
4:30  p.m. 

ADDRESSES:  All  comments  to:  Public 
Hearing  Management,  Docket  No.  ERA- 
R-78-26A.  Department  of  Energy,  Room 
2313.  2000  M  Street,  NW.,  Washington, 
D.C.  20461.  Requests  to  speak:  Houston 
Hearing:  Department  of  Energy,  2626 
West  Mockingbird  Lane,  P.O.  Box  35228. 
Dallas,  Texas  75235.  Attn:  Mac  L. 
Lacefield.  Hearing  location:  Allen  Park 
Inn,  State  Room.  2121  Allen  Parkway. 
Houston.  Texas.  Washington  Hearing: 
Economic  Regulatory  Administration. 
Office  of  Public  Hearing  Management, 
Docket  No.  ERA-R-78-26A,  Room  2313, 
2000  M  Street,  NW.,  Washington.  D.C. 
20461.  Hearing  location:  Economic 
Regulatory  Administration,  Room  2105. 
2000  M  Street,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gillette  (Hearing  Procedures). 

Economic  Regulatory  Administration. 

2000  M  Street  NW.,  Room  2215B, 

Washington,  D.C.  20461,  (202)  653- 

3757. 
William  Webb  (Office  of  Public 


Information),  Economic  Reaulatorv 
Administration,  2000  M  Street  NW.. 
Room  BllO,  Washington,  D.C.  20461. 
(202)  653-4055. 

William  Carson  or  Douglas  Hamish 
(Office  of  Regulations  and  Emergency 
Plarming),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  7304,  Washington,  D.C.  20461. 
(202)  653-3202. 

Ben  McRae  (Office  of  General  Counsel). 
Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6A- 
127,  Washington,  D.C.  20585.  (202) 
252-6739. 

SUPPLEMENTAL  INFORMATION: 

I.  Introduction 

II.  Proposals 

A.  Newly  Discovered  Crude  Oil  Amendments 

1.  Definitions 

2.  Unitized  Properties 

3.  Certiflcation  Requirements 

4.  Verification  Requirements,  a.  Pre- 
certification  Filing,  b.  Recordkeeping 
Requirements 

-  5.  Other  Conforming  Amendments 

B.  Definition  of  "Produced  and  Sold" 

C.  Heavy  Crude  Oil  Amendments 

D.  Market  Level  New  Crude  Oil  Amendments 

III.  Comment  Procedures 

A.  Written  Comments 

B.  Public  Hearing 

IV.  Procedural  Matters 

I.  Introduction 

On  April  27, 1979,  we  issued  a  final 
rule  that  added  10  CFR  212.79  to  the 
Mandatory  Petroleum  Price  Regulations 
(10  CFR  Part  212).  Section  212.79 
provides  that,  effective  June  1, 1979,  the 
first  sale  of  newly  discovered  crude  oil 
is  not  subject  to  Uie  ceiling  price 
liQiitations  set  forth  in  10  CFR  Part  212. 
Subpart  D,  and,  therefore,  may  occur  at 
market  prices  (44  FR  25828,  May  2, 1979). 
The  full  background  to  §  212.79  is  set 
forth  in  the  Notice  of  Proposed 
Rulemaking  and  Public  Hearing  (44  FR 
1688,  January  8, 1979)  and  in  the 
preamble  of  the  May  2  Notice.  That 
discussion  is  incorporated  herein  by 
reference.  The  May  2  Notice  also 
continued  the  rulemaking  for  the 
purpose  of  determining  whether,  and  the 
extent  to  which,  we  will  require 
producers  to  submit  certain  information 
to  us  relating  to  the  determination  that  a 
property's  crude  oil  production  qualifies 
for  sale  as  newly  discovered  crude  oil. 

II.  Proposals 

A.  Newly  Discovered  Crude  Oil 
Amendments 

1.  Definitions.  The  proposed  rules 
would  add  a  definition  of  a  of  "newly 
discovered  crude  oil  property"  to 
§  212.79(b).  The  definition  "newly 
discovered  crude  oil"  set  forth  in 
§  212.79(b),  effective  June  1, 1979, 
provides  that  crude  oil  produced  from  a 
property  from  which  no  crude  oil  was 


Federal  Register  /  Vol.  45.  No.  122  /  Monday,  June  23.  1980  /  Proposed  Rules 


42223 


produced  in  calendar  year  1978  qualifies 
to  be  sold  at  prices  exempt  from  the 
ceiling  price  limitations  of  the  DOE 
regulations.  The  proposed  definition  of 
"newly  discovered  crude  oil  property" 
would  exempt  a  property's  production 
from  the  ceiling  price  limitations  if  no 
crude  oil  was  produced  and  sold  from 
that  property  in  calendar  year  1978.  This 
proposed  definition  would  also  include 
as  a  newly  discovered  crude  oil  property 
a  unitized  property  for  which  a  unit  base 
production  control  level  was  established 
prior  to  January  1, 1978,  and  from  which 
no  crude  oil  was  produced  and  sold  in 
calendar  year  1978. 

An  alternative  proposed  definition  of 
"newly  discovered  crude  oil  property" 
would  exempt  a  property's  production 
fit)m  the  ceiling  price  limitations  if  no 
crude  oil  was  produced  and  sold  in 
commercial  quantities  from  that 
property  in  calendar  year  1978. 
Consideration  should  be  given  to  this 
alternative  each  time  that  consideration 
is  given  to  the  primary  proposed 
definifion  of  "newly  discovered  crude 
oil  property".  Comments  on  this 
alternative  should  address  the  issue  of 
what  constitutes  commercial 
qnantitiiM.* 

As  will  be  discusaed  more  fully,  the 
proposed  rules  would  add  a  definition  of 
"produoed  and  sold"  to  10  CFR  212.72. 
Tlris  proposed  amendment  would 
estebliah  a  more  enforceable  standard 
ae  production  and  salee  records  can  be 
verified  with  information  reported  to  the 
DOE  by  first  purchasers,  whereas 
similar  information  concerning  only 
production  is  not  available  to  the  DOE. 

Paragraph  (b)  of  9  212.79  would  be 
amended  to  revise  the  definition  of 
newly  discovered  crude  oil."  This 
proposed  amendment  would  define 
"newly  discovered  crude  oil"  in  a 
manner  consistent  with  the  proposed 
definition  of  a  "newly  discovered  crude 
oil  property"  and  would  clarify  that 
crude  oil  not  certified  pursuant  to 
§  212.131  would  not  be  included  within 
the  definition  of  "newly  discovered 
crude  oil." 

The  proposed  effective  date  for  these 
proposed  amendments  is  30  days  after 
the  date  of  issuance  of  the  final  rule. 


'  The  Conference  Report  on  the  Windfall  Profit 
'"ax  Act  of  1980  states  that,  for  purposes  of  the 
"indfaU  profit  tax,  newly  discovered  oil  includes 
;  roduction  from  a  property  which  did  not  produce 

■  il  In  comnwrcial  quantities  during  calendar  year 

■  380.  Tl>e  Report  also  indicates  that  commercial 
i. roduction  does  not  include  production  which  is 

:  icidental  to  the  drilling  of  exploratory  or  test  wells 
dnd  whidi  la  not  continuous.  Comments  on  what 
constitutes  commercial  quantities  should  address 
the  language  in  the  Report  and  also  the  degree  of 
need  for  uniformity  in  the  definition  of  "newly 
disoovered  crude  oil "  for  purposes  of  DOE's  pricing 
regulations  and  for  purposes  of  the  windfall  profit 
tax. 


However,  comments  are  requested  as  to 
what  effective  dale  for  these 
amendments,  if  adopted,  would  be  most 
appropriate.  Specifically,  comments  are 
requested  as  to  whether  any  of  the 
proposals,  if  adopted,  should  be  made 
effective  retroactively  to  June  1, 1979, 
the  effective  date  of  the  newly 
discovered  crude  oil  rule. 

2.  Unitized  Properties.  The  proposed 
rules  would  also  clarify  the  basis  upon 
which  crude  oil  produced  from  a 
unitized  property  would  qualify  as 
imputed  newly  discovered  crude  oil. 
Paragraph  (b)  of  S  212.75,  as  proposed, 
would  be  amended  to  delete  the 
definition  of  "newly  discovered  crude 
oil  property."  The  definition  of  "imputed 
newly  discovered  crude  oil"  would  also 
be  revised  to  make  clear  that  crude  oil 
produced  and  sold  from  a  unitized 
property  formed  entirely  from  properties 
from  which  no  crude  oil  was  produced 
and  sold  in  calendar  year  1978  would 
qualify  for  treatment  as  imputed  newly 
discovered  crude  oil  and  that  all  crude 
oil  produced  and  sold  from  such  a 
property  after  the  effective  date  of  the 
proposal,  if  adopted,  would  qualify  to  be 
sold  at  market  prices.  As  currently  set 
forth  hi  §  212.75tb).  the  definition  of 
"imputed  newly  discovered  crude  oil" 
permits  a  certain  amount  of  crude  oil 
produced  from  a  unitized  property  to  be 
sold  at  market  prices  where  crude  oil 
had  been  produoed  from  a  property  from 
which,  for  12  months  prior  to  its 
inclusion  in  tfie  unit,  newly  discovered 
crude  oil  was  produced  and  sold 
pusuant  to  §  212.79.  However,  while 
crude  oil  produced  itom  a  unitized 
property  that  is  formed  from  a  property 
from  which  crude  oil  was  produced  and 
sold  for  less  than  12  months  after 
calendar  year  1978  is  included  in  the 
current  definition  of  "imputed  newly 
discovered  crude  oil,"  application  of 
that  definition  would  imderstate  the 
amount  of  production  attributable  to 
such  a  property.  Therefore,  this  situation 
must  be  dealt  with  on  a  case-by-case 
basis  by  the  Office  of  Hearings  and 
Appeals.  Comments  are  sought  as  to 
whether  standards,  which  the  Office  of 
Hearings  and  Appeals  would  apply  in 
such  case-by-case  determinations, 
should  be  established  through  a 
rulemaking,  or  whether  the  Office  of 
Hearings  and  Appeals  should  formulate 
an  adjudicatory  standard  for  application 
on  a  case-by-case  basis.  Comments  are 
specifically  requested  as  to  the 
feasibility  of  shortening  the  12-month 
period  currently  required  for  a  producer 
to  make  the  determinafion  as  to  how 
much  crude  oil  produced  and  sold  from 
a  unitized  property  should  be  imputed 
newly  discovered  crude  oil.  Comments 


are  also  sought  on  the  feasibility,  in 
terms  of  existing  industry  practices,  of 
.  case-by-case  determinations  for 
properties  that,  after  qualifying  for 
newly  discovered  crude  oil  status, 
produced  crude  oil  less  than  12  months 
before  being  included  in  units  and 
whether  such  a  determination  may  best 
be  made  by  the  producer.  Comments  are 
also  requested  as  to  whether  additional 
conforming  amendments  to  §  212.75(b), 
and  in  particular  to  the  definitions  of 
"unit  base  production  control  level"  and 
"new  crude  oil,"  would  be  necessary. 

3.  Certification  Requirements.  Under 
the  proposed  rules,  a  new  subparagraph 
(a)(3)  would  be  added  to  S  212.131  and 
the  existing  subparagraphs  (a)(3),  (a)(4), 
and  (a)(5)  in  §  212.131  would  be 
renumbered.  The  proposed 
S  212.131(a)(3)  would  require  a  producer 
to  certify  to  the  purchaser  that  crude  oil 
was  produced  fitjm  a  newly  discovered 
crude  oil  property  and.  if  requested  by 
the  purchaser,  the  basis  on  which  the 
property  or  the  unitized  property 
qualified  as  a  newly  discovered  crude 
oil  property.  Pursuant  to 
S  212.131(a)(2)(i)(F).  the  producer  now 
certifies  to  eadi  pun^taser  ob  a  monthly 
basis  that  a  certain  vohime  of  the  crsde 
oil  sold  to  the  purdiaser  is  newly 
discovered  crude  oil.  Crude  oil  produced 
from  a  newly  disoovered  crude  oil 
property  after  the  effective  date  of 
§  212.131(a)(3),  if  adc^ted  as  proposed, 
would  not  be  certified  as  newly 
discovered  crude  oil  but  radier  it  would 
be  certified  as  having  been  produced 
from  a  newly  discovered  crude  oil 
property.  This  is  consistent  with  the 
manner  in  which  stripper  well  properties 
as  certified,  in  contrast  to  the 
certification  of  actual  volume  of  new 
crude  oil  production  under  the  current 
rules.  The  rationale  for  this  proposed 
amendment  is  to  treat  all  production 
from  a  newly  discovered  crude  oil 
property  consistent  with  production 
from  a  stripper  well  property,  both  of 
which  qualify  for  market  prices.  Imputed 
newly  discovered  crude  oil  would 
continue  to  be  certified  by  volume  to  the 
first  purchaser  pursuant  to  existing 
§  212.131(a)(3),  which  is  proposed  to  be 
renumbered  as  §  212.131(a)(5). 

The  proposed  amendments,  together 
with  the  definition  of  "newly  discovered 
crude  oil,"  would  make  obtaining  a  price 
exempt  from  the  ceiling  price  limitations 
in  10  CFR  Part  212,  Subpart  D, 
conditional  upon  certification  to  the 
purchaser  within  the  2-month  period 
following  the  month  in  which  the  crude 
oil  is  produced  and  sold.  A  producer, 
thus,  would  only  be  able  to  obtain 
market  prices  for  crude  oil  produced  and 
sold  from  a  newly  discovered  crude  oil 


42224 


Federal  Register  /  Vol.  45,  No.  122  /  Monday,  June  23,  1080  /  Proposed  Rules 


property  or  for  crude  oil  imputed  to  be  , 
newly  discovered  crude  oil  that  was 
properly  certified  pursuant  to  the 
provisions  of  §  212.131.  Under  this- 
provision,  a  producer  would  be  allowed 
to  certify  on  a  one-time  basis  to  each 
purchaser  that  a  property  is  eligible  for 
treatment  as  a  newly  discovered  crude 
oil  property.  Similarly,  where  crude  oil 
produced  and  sold  from  a  unitized 
property  is  sold  to  a  single  purchaser,  a 
producer  would  be  allowed  to  certify  on 
a  one-time  basis  to  the  purchaser  the 
number  of  barrels  of  imputed  newly 
discovered  crude  oil.  This  is  consistent 
with  the  certification  procedures  used  in 
relation  to  crude  oil  produced  from  a 
stripper  well  property,  and  it  is  not 
intended  to  remove  the  responsibility  for 
proper  certification  from  the  producer. 

4.  Verification  Requirements.  We 
believe  that  the  proposed  verification 
and  certification  requirements  for  newly 
discovered  crude  oil  properties  or  for 
unitized  properties  from  which  newly 
discovered  crude  oil  is  imputed  should 
provide  a  simple  but  sufficiently 
controllable  system  of  producer 
qualification  and  documentation. 
Therefore,  we  are  proposing  to  required 
a  producer  of  crude  oil:  (!)  to  file 
verification  information  with  the 
appropriate  DOE  office  at  least  GO  days 
before  the  producer  can  certify  to  the 
first  purchaser  that  any  property  or 
unitized  property  is  a  newly  discovered 
crude  oil  property  or  that  any  crude  oil 
is  imputed  newly  discovered  crude  oil; 
and  (2)  to  prepare  and  maintain  certain 
records,  verifying  that  a  property  or  a 
unitized  property  qualifies  as  a  newly 
discovered  crude  oil  property  or  that  a 
unitized  property  qualifies  to  have 
newly  discovered  crude  oil  imputed. 

a.  Pre-certification  Filing.  Paragraph 
(c)  of  §  212.79,  as  proposed,  would 
require  a  producer  to  file  a  report 
attesting  that  a  property  qualifies  as  a 
newly  discovered  crude  oil  property 
along  with  certain  verifying  information 
80  days  before  the  property  or  the 
unitized  property  may  be  certified  to  a 
purchaser  as  a  newly  discovered  crude 
oil  property.  Similarly,  proposed 
§  212.79(c)  would  require  a  producer  to 
file  a  report  attesting  that  a  unitized 
property  qualifies  to  have  newly 
discovered  crude  oil  imputed  60  days 
before  any  crude  oil  may  be  certified  to 
a  purchaser  as  imputed  newly 
discovered  crude  oil.  The  34  major 
refiners  would  file  reports  at  the  DOE 
Office  of  Special  Counsel  in  Dallas, 
Texas,  w^Ue  all  other  producers  would 
file  reports  at  the  ERA  Office  of 
Enforcement  in  Washington,  D.C.  With 
respect  to  a  property  or  a  unitized 
property  from  which  newly  discovered 


crude  oil  or  imputed  newly  discovered 
crude  oil  was  produced  and  sold  before 
or  during  the  month  in  which  this 
proposal  becomes  effective,  a  producer 
would  be  required  to  file  a  report  within 
60  days  of  the  effective  date  of  this 
proposal.  Requiring  this  pre-certification 
filing  would  allow  the  DOE  to  monitor 
the  verification  of  newly  discovered 
crude  oil  properties  and  of  imputed 
newly  discovered  crude  oil  by 
comparing  the  information  obtained 
from  the  filings  that  the  procedures  are 
required  to  make  with  that  information 
obtained  from  first  purchaser  reports. 

The  filing  required  by  §  212.79(c),  as 
proposed,  could  be  made  at  any  time  or 
after  crude  oil  is  produced  and  sold  from 
a  property.  However,  a  producer- would 
not  be  able  to  certify  a  property  as  a 
newly  discovered  crude  oil  property  or 
to  certify  crude  oil  as  imputed  newly 
discovered  crude  oil  until  60  days  after 
the  filing  required  by  proposed 
§  212.79(c)  has  been  made.  Diuing  the 
60-day  period,  the  DOE  would  be  able  to 
review  the  property's  or  the  unitized 
property's  eligibility  for  newly 
discovered  crude  oil  status  or  the 
unitized  property's  eligibility  for 
imputed  newly  discovered  crude  oil.  If 
during  such  a  review,  the  DOE 
determines  that  a  property  or  a  unitized 
property  is  not  so  eligible,  the  DOE 
could  order  the  producer  not  to  certify 
any  crude  oil  produced  and  sold  from 
the  property  as  newly  discovered  crude 
oil  or  imputed  newly  discovered  crude 
oil.  With  respect  to  a  property  or  a 
unitized  property  from  which  newly 
discovered  crude  oil  or  imputed  newly 
discovered  crude  oil  was  produced  and 
sold  before  or  during  the  month  this 
proposal  becomes  effective,  the  DOE 
could  order  the  producer  to  recertify 
downward  all  newly  discovered  crude 
oil  or  imputed  newly  discovered  crude 
oil  produced  and  sold  from  the  property. 

If  the  DOE  has  not  responded  within 
60  days  after  a  producer  has  made  the 
required  filing  for  a  property  or  a 
unitized  property,  the  producer  may 
certify  crude  oil  produced  and  sold  from 
the  property  or  unitized  property  as 
newly  discovered  crude  oil  or  imputed 
newly  discovered  crude  oil.  However, 
the  failure  of  the  DOE  to  act  during  this 
60-day  period  shall  not  construed  as 
approval  of  the  correctness  of  the 
required  filing.  Thus,  at  any  time  during 
or  after  the  6G-day  period,  the  DOE 
could  review  a  property's  or  unitized 
property's  status  through  other 
enforcement  procedures. 

As  part  of  this  pre-certification  filing, 
a  producer  would  be  required  to  provide 
a  complete  description  of  the  property  or 
the  unitized  property,  including:  (1)  the 


internal  property  accounting/production 
number  or  de«cription  and  die  state 
supplied  identification  number;  (2)  the 
type  of  legal  instnunent  which  conveys 
the  rights  to  produce  crude  oil  from  the 
property  or  the  unitized  property  (for 
example,  the  oil  and  gas  lease,  the 
general  warranty  deed,  the  lease 
assignment,  the  unitization  agreement, 
etc.)-,  (3)  the  date  of  the  legal  instrument; 
(4)  the  parties  to  the  instrument;  (5)  the 
legal  description  of  all  premises 
conveyed  by  the  legal  instrument;  (6)  the 
date,  volume  and  page,  county /parish, 
and  state  in  which  the  legal  instrument 
is  recorded;  (7)  the  legal  description  of 
the  newly  discovered  crude  oU  property 
if  different  than  the  premises  described 
in  (5)  above;  (8)  the  date  of  first 
production  and  sale  from  the  newly 
discovered  crude  oil  property  or  the 
unitized  property  from  which  newly 
discovered  crude  oil  is  imputed  and  the 
identity  of  the  controlling/ discovery 
well  and  whether  such  well  is  a 
Tecompletion;  (9)  where  the  property 
constitutes  a  reservoir  that  is  being 
certified  as  a  newly  discovered  crude  oil 
property,  evidence  of  reservoir  approval 
or  recognition  by  the  appropriate 
governmental  regulatory  authority  and  a 
description  of  the  basis  upon  which  the 
reservoir  qualifies:  (10)  wiiere  newly 
discovered  crude  oil  is  imputed  from  a 
unitized  property,  a  description  of  that 
part  of  the  unitized  property  that 
qualifies  for  such  treatment  and  the 
basis  upon  which  it  qualifies;  and  (11) 
the  location  of  a  central  verification  file 
for  the  property  or  the  unitized  property 
that  is  required  pursuant  to  the 
provisions  of  §  212.128(d). 

In  any  month  after  this  proposal  if 
adopted,  becomes  eH^ective,  crude  oil 
produced  and  sold  from  a  newly 
discovered  crude  oil  property  for  which 
the  required  filing  has  not  been  made  or 
imputed  newly  discovered  crude  oil  for 
which  the  required  filing  has  not  been 
made  would  be  subject  to  the  ceiling 
price  limitations  set  forth  in  10  CFR  Part 
212,  Subpart  D.  Sixty  days  after  the 
producer  has  filed  the  required 
infonnation  for  such  a  property  or 
unitized  property,  the  producer  would  be 
permitted  to  certify  on  a  prospective 
basis  to  the  purchaser  that  a  property  or 
a  unitized  property  is  a  newly 
discovered  crude  oil  property  or  that 
crude  oil  is  imputed  newly  discovered 
crude  oil  and  would  be  able  to  recertify 
for  the  past  two  months  pursuant  to 
proposed  S  212.131(a)(3)  or  proposed 
§  212.131(a)(5).  Thus,  for  example,  a 
producer  that  did  not  make  the  required 
filing  until  crude  oil  produced  and  sold 
from  a  property  oould  not  initially 
certify  the  crude  oil  as  being  produced 
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from  a  newly  discovered  crude  property. 
However,  60  days  after  the  filing  is 
made,  the  producer  can  recertify  as 
being  produced  from  a  newly  discovered 
crude  oil  property  any  crude  oil 
produced  and  sold  from  the  property 
during  the  prior  two  months.  However, 
as  to  properties  from  which  newly 
discovered  crude  oil  or  imputed  newly 
discovered  crude  oil  was  produced 
before  or  during  the  month  this  proposal 
becomes  effective,  the  crude  oil 
produced  and  sold  in  that  period  would 
retain  its  eligibility  for  newly  discovered 
crude  oil  or  imputed  newly  discovered 
crude  oil  status  if  the  producer  makes 
the  required  filing  within  60  days  of  the 
date  this  proposal  becomes  effective. 

b.  Recordkeeping.  As  proposed, 
paragraph  (d)  of  §  212.128  would  require 
that  a  producer  prepare  and  maintain, 
with  respect  to  each  newly  discovered 
crude  oil  property,  a  central  verification 
file  that  contains  information  verifying 
that  a  property  or  a  imitized  property 
qualifies  as  a  newly  discovered  crude 
oil  property  or  that  crude  oil  quaUfies  as 
imputed  newly  discovered  crude  oil  and 
that  lists  where  documentation  for  that 
information  may  be  found  in  the 
producer's  files.  Currently,  the  general 
recordkeeping  requirements  set  forth  in 
§  212.128(a)  are  applicable  to  a  producer 
of  newly  discovered  crude  oil  or 
imputed  newly  discovered  crude  oil. 
However,  since  much  of  the  information 
required  in  §  212.128(a)  is  not  relevant  to 
a  newly  discovered  crude  oil  property, 
e.g.,  the  base  production  control  level, 
the  proposed  rules  would  require 
preparation  and  maintenance  of  records 
containing  information  specifically 
related  to  newly  discovered  crude  oil 
properties  or  to  unitized  properties  from 
which  newly  discovered  crude  oil  is 
imputed. 

The  information  required  would  be  a 
detailed  description  of  the  property  or 
the  unitized  property,  including  (1)  the 
lease  name,  the  operating  number,  the 
state-supplied  identification  number, 
and  all  other  information  that  uniquely 
describes  the  property  or  the  unitized 
property;  (2)  the  exact  geographical 
location  of  the  property  or  the  unitized 
property;  (3)  a  copy  of  the  original  lease 
or  farm-out  assignments  and  copies  of 
all  amendments,  restrictions,  extensions 
and  revisions  of  the  original  lease  or 
farm-out  assignment;  (4)  where  either  a 
drilling  unit  or  any  other  unit  has  been 
farmed,  a  copy  of  the  unitization 
agreemantr  (5)  whare  the  property  or  the 
umtized  property  has  been  defined  as  a 
part  of  a  larger  lease  tract,  the  area 
liButs  of  tke  property  and  supporting 
documentatioa  for  sudi  a  definition;  (6) 
whete  the  property  is  a  reservoir  that  is 


to  be  certified  as  a  newly  discovered 
crude  oU  property,  a  description  of  the 
reservoir  designation  by  the  appropriate 
governmental  regulatory  authority  and 
the  basis  upon  which  the  reservoir 
qualifies  together  with  supporting 
documentation;  (7)  where  applicable  on 
either  a  depth  or  a  formation  basis,  the 
vertical  or  geological  limits  of  a  property 
or  a  unitized  property  and  supporting 
documentation  for  such  a  defiiiition;  and 
(8)  where  newly  discovered  crude  oil  is 
imputed  from  a  unitized  property,  a 
description  of  that  part  of  the  unitized 
property  that  qualifies  for  such 
treatment  and  the  basis  upon  which  it 
qualifies  together  with  supporting 
documentation.  Further  infonnation 
concerning  the  production  history  of  the 
property  or  the  unitized  property  would 
be  required,  including:  (1)  the  date 
drilling  or  reworking  of  the  controlling 
initial  well  was  commenced;  (2)  a  record 
of  the  drilling  and  the  date  the 
controlling  initial  well  was  completed  or 
recompleted;  (3)  the  date  of  the  first 
production  and  sale  of  crude  oil  itom  the 
property  or  the  unitized  property  after  it 
qualified  for  newly  discovered  crude  oil 
property  status;  (4)  the  name  of  the 
initial  first  purchaser  of  crude  oil 
produced  and  sold  from  the  property  or 
the  unitized  property  that  was  exempt 
from  the  ceiling  price  limitations;  and  (5) 
where  the  property  or  the  unitized 
property  produced  crude  oil  before  but 
not  during  calendar  year  1978  and  for 
which  crude  oil  production  was 
reestablished  after  December  31, 1978, 
the  date  of  the  last  production  before 
calendar  year  1978. 

The  producer  would  not  be  required  to 
maintain  the  documentation  listed  in  the 
central  verification  file  at  the  location  of 
the  file.  However,  as  proposed, 
§  212.128(d)(2)  would  require  that  this 
documentation  be  fransfered  to  the 
location  designated  in  S  212.79(c)  and 
that  access  to  such  records  be  granted  to 
DOE  auditors  at  the  time  of  any  DOE 
audit.  Maintenance  of  a  central 
verification  file  by  the  crude  oil 
producer  is  intended  to  faciliate  DOE 
review  of  a  property  or  a  unitized 
property's  qualification  as  a  newly 
discovered  crude  oil  property  or  of  a 
producer's  treatment  of  crude  oil  as 
imputed  newly  discovered  crude  oil 
without  requiring  the  producer  to 
maintain  duplicative  files.  It  would 
allow  a  prodaoer  to  maintain  certain 
documents  in  files  located  in  the 
producer's  district  operating  offices 
while  a  DOE  audit  was  not  occurring.  In 
any  monfli  after  this  proposal,  if 
adopted,  becomes  effective  and  In 
which  &e  required  file  and  records  have 
not  bean  jvepared  and  maintained  or 


access  to  such  file  and  records  has  not 
been  granted  to  the  DOE  as  required  by 
proposed  S  212.128(d)(2),  the  crude  oil 
produced  from  such  a  property  or 
unitized  property  would  be  subject  to 
the  ceiling  price  limitations  set  forth  in 
10  CFR  Part  212,  Subpart  D. 

5.  Other  Conforming  Amendments. 
The  proposed  rules  would  also  make 
other  conforming  amendments  to  the 
Mandatory  Petroleum  Allocation 
Regulations.  Subparagraph  (A)  of 
§  211.63(d)(l)(iv)  would  be  amended  to 
allow  a  producer  to  terminate  its 
supplier/purchaser  relationship  with  a 
reseller  purchasing  newly  discovered 
crude  oil  from  that  producer  where  the 
other  conditions  of  §  211.63(d)(l)(iv)  are 
satisfied.  Comments  are  specifically 
requested  as  to  whether  additional 
conforming  amendments  to  the 
allocation  regulations  would  be 
necessary. 

The  proposed  rules  also  would  make 
conforming  amendments  to  the 
entitlements  program.  Subparagraphs 
(b)(2).  (g)(2),  and  (i)(4)  of  S  211.67  would 
be  amended  to  add  newly  discovered 
crude  oil  as  a  new  category  of  crude  oil 
exempt  from  the  ceiling  price 
limitations. 

B.  Definition  of  "Produced  and  Sold" 

In  hght  of  the  decision  in  Tenneco  Oil 

Company  v.  FEA, F2d (TECA, 

December  3, 1979),. the  DOE  is  proposing 
a  definition  of  "produced  and  sold"  to 
be  added  to  10  CFR  212.72.  The 
proposed  defmition  of  "produced  and 
sold"  would  provide  that  crude  oil  is 
produced  and  sold  from  a  property  once 
crude  oil  that  is  produced  from  that 
property  is  first  sold,  transferred,  or 
otherwise  disposed  of  for  value  or 
benefit  by  the  producer  or  the  royalty 
owner.  This  definition  broadly  includes 
all  dispositions  of  produced  oil  for 
which  value  or  benefit  is  directly  or 
indirecUy  received,  including  the 
disposal  or  consumption  of  crude  oil  in 
any  manner  on  the  property  from  which 
it  is  produced.  As  such,  it  constitutes  a 
regulatory  definition  of  what  DOE  and 
its  predecessor  agencies  have 
interpreted  the  term  "produced  and 
sold"  to  mean.  See.  e.g.,  Phillips 
Petroleum  Co.,  Interpretation  1977-12. 42 
FR  31148  (June  20, 1977).  Specifically, 
crude  oil  would  be  produced  and  sold  if 
it  is  transferred  from  the  lease  to  be 
processed,  even  though  the  processed  oil 
is  later  consumed  as  fuel  on  the  property 
from  which  it  was  prodooed  or  ia  later 
consumed  as  fuel  on  anodm*  property 
operated  by  the  same  producer. 
Furthermore,  crude  oil  produaed  from  a 
property  and  consumed  on  diat  property 
(or  any  other  property)  in  any  nenaer, 
inchic^ng  in  a  tketmal  atkna^tkm 
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process,  would  be  considered  to  be 
produced  and  sold.  These  examples  are 
illustrative  and  not  all  Inclusive. 

The  time  at  which  crude  oil  is  deemed 
to  be  produced  and  sold  is  when  the 
produced  crude  oil  leaves  the  property 
or  is  disposed  of  or  consumed  on  the 
property,  whichever  occurs  first.  For 
example,  in  the  situation  where  crude  oil 
is  transferred  from  a  lease  to  be 
processed  and  the  processed  oil  is  later 
consumed  as  fuel  on  the  property  from 
which  the  crude  oil  was  produced  the 
crude  oU  is  deemed  to  be  produced  and 
sold  at  the  time  it  initially  left  the  lease. 

The  proposed  definition  of  "produced 
and  sold"  would  be  applicable  to  Part 
212,  Subparts  C  and  D,  and  therefore 
would  relate  to  calculations  of  base 
production  control  levels  (BPCL's)  and 
unit  base  production  control  levels  (unit 
BPCL's]  and  amounts  of  new  crude  oil. 
Additionally,  if  the  proposed  definition 
of  a  newly  discovered  crude  oil  property 
is  adopted,  the  proposed  definition  of 
"produced  and  sold"  would  apply  to  it 
as  well. 

The  proposed  effective  date  for  the 
definition  of  "produced  and  sold"  is  30 
days  after  the  date  of  issuance  of  the 
final  rule.  However,  with  regard  to 
calculations  of  BPCL's  or  unit  BPCL's 
and  amounts  of  new  crude  oil,  the 
definition  of  "new  crude  oil"  set  forth  in 
§  212.72  specifically  excludes  any  crude 
oO  that  was  not  certified  as  new  crude 
oil  within  the  2-month  period 
immediately  succeeding  the  month  in 
which  the  crude  oil  was  produced  and 
sold,  except  where  such  recertification 
is  explicidy  required  or  permitted  by 
DOE  order,  interpretation  or  ruling.  This 
Rulemaking  would  not  require  or  permit 
any  recertification  of  crude  oil  that 
would  be  otherwise  impermissible. 

C  Heavy  Crude  Oil  Amendments 

By  Executive  Orders  Nos.  12153 
(August  17, 1979).  12188  (December  21. 
1979),  and  12189  (January  16, 1980),  the 
President  has  exempted  first  sales  of 
heavy  crude  oil  from  the  ceiling  pricing 
limitations  of  Part  212.  On  March  25, 
1980,  we  adopted  10  CFR  212.59,  which 
exempts  first  sales  of  heavy  crude  oil 
from  the  ceiling  price  limitations  of  Part 
212.  Since  i  212.59  merely  conformed  the 
crude  oil  price  regulations  to  actions 
ah-eady  taken  by  the  President,  we 
adopted  that  section  without  having 
issued  a  Notice  of  Proposed  Rulemaking. 
In  considering  the  exemption  of  heavy 
crude  oil,  we  identified  two  issue$  with     . 
respect  to  which  we  believe  it  is 
appropriate  to  give  notice  of  our 
proposed  treatment  and  receive 
comments  thereon.  TTiese  issues  concern 
the  treatment  of  imitized  properties 
containing  heavy  crude  oil  properties 


and  recordkeeping  requirements.  We  are 
also  proposing  to  change  the  term 
"heavy  oil  property"  set  forth  in 
§  212.59(cJ  to  "heavy  crude  oil 
property". 

As  with  stripper  well  properties  and 
newly  discovered  crude  oil  properties, 
the  price  regulations  could  provide  a 
disincentive  for  creating  unitized 
properties  containing  heavy  crude  oil 
properties.  To  minimize  such  a 
disincentive,  we  are  proposing 
amendments  to  §  212.75  that  provide  for 
imputed  heavy  crude  oil  production  from 
a  unitized  property  that  was  formed  in 
whole  or  in  part  from  heavy  crude  oil 
properties.  Most  heavy  crude  oil 
properties  have  a  twelve-month  history 
of  production,  and  thus  the  production 
from  such  properties  can  be  imputed  in 
a  manner  similar  to  that  used  to  impute 
production  from  stripper  well  properties. 
Accordingly,  the  proposed  definition  of 
imputed  heavy  crude  oil  is  substantially 
the  same  as  that  for  imputed  stripper 
well  crude  oil.  However,  with  respect  to 
unitized  properties  which  are  formed 
entirely  from  heavy  crude  oil  properties, 
the  entire  amount  of  crude  oil  produced 
and  sold  from  that  unit  shall  be  imputed 
heavy  crude  oil. 

We  recognize  that  some  heavy  crude 
oil  properties  will  have  a  production 
history  of  less  than  twelve  months  prior 
to  the  establishment  of  a  unit  base 
production  control  level.  Imputing  heavy 
crude  oil  from  these  properties  will 
involve  the  same  difficulties  as 
discussed  previously  with  respect  to 
imputed  newly  discovered  crude  oil. 
Thus,  in  discussing  the  need  to  provide 
special  treatment  for  determining  the 
amount  of  imputed  newly  discovered 
crude  oil  from  a  unitized  property,  you 
should  also  comment  on  the  need  for 
similar  treatment  with  respect  to  heavy 
crude  oil  properties  with  production 
histories  of  less  than  twelve  months. 

We  are  also  proposing  to  amend 
§  212.128  by  adding  a  paragraph  (e)  to 
require  producers  of  heavy  crude  oil  or 
imputed  heavy  crude  oil  to  maintain 
certain  records.  Specifically,  a  producer 
of  heavy  crude  oil  or  imputed  heavy 
crude  oil  would  be  required  to  maintain 
records  which  set  forth  the  basis  on 
which  it  determined  the  heavy  crude  oil 
status  of  any  property  or  unitized 
property  from  which  it  sells  crude  oil 
certified  as  heavy  crude  oil  or  imputed 
heavy  crude  oil.  These  records  would 
document  the  weighted  average  gravity 
of  the  crude  oil  produced  and  sold  from 
a  particular  property  during  the  first 
montfi  prior  to  July  1979  in  which  crude 
oil  was  produced  and  sold  from  that 
property.  Additionally,  with  respect  to 
each  heavy  crude  oil  property  into 


which  a  diluent  has  been  injected,  a 
producer  would  be  required  to  maintain 
records  which  set  forth  the  amounts  of 
diluent  injected  and  the  dates  of 
injection. 

Under  the  proposed  rules,  a  new 
subparagraph  (a)(4]  would  be  added  to 
§  212.131.  As  noted  above  in  the 
discussion  of  newly  discovered  crude  oil 
properties,  existing  subparagraphs 
(a)(3),  {a)(4),  and  (aj(5)  are  proposed  to 
be  renumbered  as  (a)(5),  (a)(6),  and 
(a)(7),  respectively.  Conforming 
amendments  to  existing  §  212.131(a)(4) 
are  also  proposed. 

The  proposed  §  212.131(a)(4)  would 
require  a  producer  to  certify  to  a 
piurhaser  that  crude  oil  was  produced 
from  a  heavy  crude  oil  property  and,  if 
requested  by  the  purchaser,  the  basis  on 
which  the  property  qualifies  as  a  heavy 
crude  oil  property.  Pursuant  to  the 
current  §  212.131(a)(4),  the  producer  now 
certifies  to  each  purchaser  on  a  monthly 
basis  that  the  first  sale  of  a  certain 
volume  of  crude  oil  is  exempt  from  the 
ceiling  price  limitations  as  heavy  crude 
oil.  Crude  oil  produced  from  a  heavy 
crude  oil  property  after  the  effective 
date  of  S  212.131(a)(4),  if  adopted  as 
proposed,  would  not  be  certified  as 
heavy  crude  oil  but  rather  it  would  be 
certified  as  having  been  produced  from 
a  heavy  crude  oil  property.  Imputed 
heavy  crude  oil  would  be  certified  by 
volume  to  the  first  purchaser  pursuant  to 
proposed  §  212.131(a)(5). 

Ihe  proposed  amendments  would 
clarify  that  obtaining  market  prices  for 
heavy  crude  oil  or  imputed  heavy  crude 
oil  is  conditional  upon  certification  to 
the  purchaser  within  the  2-month  period 
following  the  month  in  which  the  crude 
is  produced  and  sold.  The  proposed 
amendments  are  consistent  with  the 
certification  procedures  used  in  relation 
to  crude  oil  produced  and  sold  from  a 
stripper  well  property  and  are  not 
intended  to  remove  the  responsibility  for 
proper  certification  from  the  producer. 

D.  Market  Level  New  Crude  Oil 
Amendments 

Effective  January  1. 1980,  first  sales  of 
market  level  new  crude  oil  as  defined  in 
§  212.72.  are  exempt  from  the  ceiling 
price  limitations  of  Part  212.  Subpart  D. 
purusant  to  10  CFR  212.74(a).  Inasmuch 
as  10  CFR  212.10  prohibits  any 
purchaser  bom  knowingly  paying  a 
price  which  exceeds  the  price  permitted 
by  Part  212,  a  purchaser  must  currently 
receive  a  certification  from  the  producer 
that  any  market  level  new  crude  oil  is 
eligible  to  be  so  classified  and  sold 
without  regard  to  the  ceiling  price 
limitations.  Accordingly,  as  S  212.131 
does  not  expressly  provide  for  the 
certification  of  crude  oil  as  market  level 
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new  crude  oil  we  are  proposing  to  add 
market  level  new  crude  oil  as  a  category 
of  crude  oil  to  be  certified  pursuant  to 
§  212.131(a)(2).  In  those  cases  where 
§  212.131(a)(2)  permits  a  one-time 
certification  for  a  property,  a  producer 
would  be  required  to  certify  on  a  one- 
time basis  the  market  level  factor  used 
to  determine  the  amount  of  market  level 
new  crude  oil  for  each  month  in  the 
period  January  1980  through  September 
1981.  Proposed  (a)(5)  of  §  212.131.  which 
is  currently  numbered  as  §  212.131(a)(3), 
would  provide  similar  treatment  for 
unitized  properties. 

We  are  also  proposing  to  amend 
§  212.128  to  require  producers  to 
maintain  records  with  respect  to  crude 
oil  certified  as  market  level  new  crude 
oil.  These  records  would  set  forth  the 
volume  of  crude  oil  so  certified  for  each 
month  and  the  names  of  the  purchasers 
of  such  oil  and  the  volumes  Uiat  they 
purchased. 

ni.  Written  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  any  matters 
relevant  to  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m..  local 
time,  on  the  date  and  to  the  address 
indicated  in  the  "Dates"  and 
"Addresses"  sections  of  this  Notice  and 
should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
docket  number  ERA-R-7&-26-A  and  the 
designation:  "Newly  Discovered  Crude 
Oil  Rule  Amendments  and  Vertification 
Requirements."  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  Request  to  Make  Oral 
Presentation.  If  you  have  any  interest  in 
the  matters  discussed  in  this  Notice,  or 
represent  a  group  or  class  of  persons 
that  has  an  interest,  you  may  request  an 
opportunity  to  make  an  oral 
presentation  by  4:30  p.m..  local  time,  on 
the  date  set  forth  in  the  "Dates"  section 
of  this  Notice.  You  should  also  provide  a 
phone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  notified  before  4:30  p.m..  four 
days  before  the  hearing,  and  are 
requested  to  submit  one  hundred  copies 


of  your  statement  to  the  hearing  location 
before  4:30  p.m.,  on  the  day  precedijog 
the  hearing. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m., 
local  time,  on  the  day  preceding  the 
hearing.  If  you  wish  to  have  a  question 
asked  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  ERA  or.  if  the  question  is 
submitted  at  a  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer.  The  question  will  be  asked  of 
the  witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8.-00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  of  the  heariag  horn  the 
reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  the  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearing.  However,  it  is  not 
possible  to  give  actual  notice  of  a 
cancellation  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
the  hearing  are  advised  to  contact  the 
DOE  on  the  last  working  day  preceding 


the  date  of  the  hearing  to  confirm  that  it 
will  be  held  as  scheduled. 

IV.  Procedural  Matters 

We  have  decided  that  the  preparation 
of  a  regulatory  analysis  is  not  required 
for  this  proposal  under  Executive  Order 
No.  12044,  entitled  "Improving 
Government  Regulations"  (43  FR 12661. 
March  24, 1978).  or  DOE'a  implementiiig 
Order  2030  (44  FR  1032.  January  3. 1979). 
Our  decision  in  this  regard  is  based  on 
the  following  determinations: 

(1)  The  proposal  is  not  likely  to  have  a 
substantial  effect  on  any  of  the 
objectives  of  national  energy  policy  or 
energy  statutes: 

(2)  TTie  regidation  is  not  likely  to 
impose: 

(a)  Gross  economic  costs  of  $100 
million  per  year;  or 

(b)  A  major  increase  in  costs  or  prices 
for  individual  industries,  levels  of 
government,  geographic  regions,  or ' 
demographic  groups; 

(3)  The  regulation  is  not  Ukely  to  have 
an  adverse  impact  on  competition;  and 

(4)  Neither  the  Secretary.  Deputy 
Secretary,  or  Under  Secretary  of  the 
DOE  considers  the  regulation  likely  to 
have  a  major  impact  for  any  other 
reason. 

As  required  by  §  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq.,  Pub.  L.  93-275.  as 
amended),  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  die 
environment  The  EPA  Administrator 
has  responded  that  EPA  does  not 
foresee  this  Rule's  having  an 
unfavorable  impact  on  the  quahty  of  the 
environment  as  related  to  the  duties  and 
responsibilities  of  EPA. 

Pursuant  to  the  requirements  of 
§  404(a)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.. 
Pub.  L.  95-91),  we  have  referred  this 
proposed  rule,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposed  rule  would  significantly  affect 
any  matter  with  the  Commission's 
jurisdiction.  The  Commission  will  have 
until  the  scheduled  close  of  the  public 
comment  period  on  this  proposal  to 
make  such  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  S  751  et  seq.,  Pub.  L  93-159.  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99.  Pub. 
L  94-133,  Pub.  L  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  S  787  et  seq..  Pub.  L  93-275.  as 
amended.  Pub.  L  94-332.  Pub.  L  95-70.  and 
Pub.  L  95-81;  Enei;gy  Policy  and 
Conservation  Act.  42  U.S.&  f  0201  et  seq.. 
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Psb.  L  94-163,  as  amended.  Pub.  L.  94-385. 
and  Pub.  L  8S-70,  Pub.  L  95-619.  and  Pub.  L. 
96-30;  Department  of  Energy  Organization 
Act  42  U.S.C  i  7101  et  seq..  Pub.  L.  95-91, 
Pub.  L  95-«»,  Pub.  L  95-619,  Pub.  L  95-620, 
and  Pub.  L  95-621:  E.  0. 11790,  39  FR  23185; 
E.  0. 12009,  42  FR  46267] 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Parts  211  and  212  of 
Chapter  11.  Title  10  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  June  16, 1980. 
Hazel  R.  RoUlns. 

Administrator,  Economic  Regulatory 
Administration. 

'     1.  Section  211.63  is  amended  by 
revising  subparagraph  (d]{l){iv}(A)  to 
read  as  follows: 

§  211.63    Domestic  crude  oil  supplier/ 
purdMUMr  relationships. 

***** 

(d)  Termination  of  supplier/purchaser 
relationships. 

(1)  Any  supplier/purchaser 
relationship  established  under 
paragraph  (b)  of  this  section  may  be 

terminated  as  follows: 

•  *        *        <        # 

(iv)  by  a  producer  (as  defined  in  Part 
212  of  this  chapter]  as  to  a  reseller 
purchasing  crude  oil  from  that  producer: 
Provided,  That: 

(A)  At  least  thirty  days  in  advance  of 
i.'ny  termination  under  this  subdivision 
(iv),  the  producer  shall  give  to  the 
reseller  purchasing  from  it  whose 
supplier/purchaser  relationship  is 
proposed  to  be  terminated  a  written 
termination  notice  stating  the  date  of 
termination,  the  source,  quality,  and 
estimated  volume  of  crude  oil  involved 
(including  the  portions  of  that  volume 
that  are  priced  as  lower  tier  crude  oil, 
upper  tier  crude  oil,  newly  discovered 
crude  oil,  as  determined  pursuant  to 
§  212.79,  and  uncontrolled  crude  oil 
under  Part  212  of  this  chapter),  and  the 
name  and  address  of  the  new  reseller  to 
which  such  crude  oil  is  proposed  to  be 
sold. 

•  •        •        *        * 

2.  Section  211.67  is  amended  by 
revising  subparagraphs  (b)(2),  (g)(2),  and 
(i)(4]  to  read  as  follows: 

§  21 1.67    Allocation  of  domestic  crude  oil. 

•  •        •        *        * 

(b)  Required  purchase  of  entitlements 
by  refiners. 

•  •        *        *        * 

(2)  To  oalcalate  the  number  of  barrels 
ef  deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  purposes 
ef  the  ddlnkion  of  national  domestic 
Grade  od  supply  ratio  in  {  211.62  of  this 
sat^Mft,  pars^apfa  (b)(1)  of  this  section 
amd  pangrain  (c)  of  this  section,  each 


barrel  of  old  oil  shall  be  equal  to  one 
barrel  of  deemed  old  oil  and  each  barrel 
of  upper  tier  crude  oil  shall  constitute 
that  fraction  of  a  barrel  of  deemed  old 
oil  the  numerator  of  which  is  equal  to 
the  reported  weighted  average  cost  per 
barrel  to  refiners  of  Imported  crude  oil, 
ANS  crude  oil,  stripper  well  crude  oil  (as 
defined  in  Part  212  of  this  chapter), 
incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78), 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  newly 
discovered  crude  oil  (as  determined 
pursuant  to  §  212.79),  market  level  new 
crude  oil  (as  determined  pursuant  to 
§  212.74),  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter 
for  that  month,  less  such  weighted 
average  cost  per  barrel  to  refiners  of 
upper  tier  crude  oil,  and  the 
denominator  of  which  is  the  entitlement 
price  for  that  month. 
***** 

(g)  Exchanges  of  crude  oil 

***** 

(2)  Subject  to  the  provisions  of 
paragraph  (g)(3)  below,  volumes  of 
domestic  crude  oil  deemed  to  be 
retained  by  a  refiner  under  the 
provisions  of  paragraph  (g)(1)  of  this 
section  shall  be  (i)  included  in  that 
refiner's  crude  oil  receipts  at  the  time 
the  crude  oil  acquired  pursuant  to  the 
related  exchange  or  purchase  and  sale 
transaction  constitutes  a  crude  oil 
receipt  under  §  211.62  of  this  subpart  to 
that  refiner,  or  (ii)  certified  as  old  oil, 
upper  tier  crude  oil,  ANS  crude  oil. 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78),  tertiary  incentive 
crude  oil  (as  determined  pursuant  to 
§  212.78),  newly  discovered  crude  oil  (as 
determined  pursuant  to  §  212.79),  market 
level  new  crude  oil  (as  determined 
pursuant  to  section  212.74],  or  any  other 
domestic  crude  oil  the  first  sale  of  which 
is  exempt  from  Part  212  of  this  chapter, 
as  the  case  may  be,  under  the  provisions 
of  §  212.131  of  Part  212  when  the  crude 
oil  acquired  pursuant  to  the  related 
exchange  or  purchase  and  sale 
transactions  is  sold  to  another  firm. 
***** 

(i)  Issuance  and  transfer  of 
entitlements. 
***** 

(4)  The  price  at  wtich  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  tke  ERA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel  to 
refiners  of  old  oil  and  such  weighted 
aveiage  oost  of  in»ported  cmde  oil,  ANS 
cmde  oil,  sti;q)per  well  crude  oil  (at 


defined  hi  Part  212  of  this  chapter], 
incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78), 
tertiary  incentive  drude  oil  (as 
determined  pursuant  to  §  212.78],  newly 
discovered  crude  oil  (as  determined 
pursuant  to  §  212.79),  market  level  new 
crude  oil  (as  determined  pursuant  to 
§  212.74],  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter, 
such  costs  to  be  equivalent  to  the 
delivered  costs  to  the  refinery. 
***** 

3.  Section  212.59  is  amended  by 
revising  paragraphs  (b).  (c)  and  (d)  to 
read  as  follows: 

§212.59    Heavy  crude  oil. 

*         *         *         *         * 

(b)  Heavy  crude  oil  means  all  crude 
oil  produced  from  any  property  during  a 
period  when  that  property  qualified  as  a 
heavy  crude  oil  property. 

(c)  For  the  period  August  17, 1979 
through  December  20, 1979,  heavy  crude 
oil  property  means  any  property  from 
which  the  crude  oil  produced  and  sold 
during  the  base  month  had  a  weighted 
average  gravity  of  16.0°  API  or  less, 
corrected  to  60°  Fahrenheit. 

(d)  On  and  after  December  21, 1979, 
heavy  crude  oil  property  means  any 
property  from  which  the  crude  oil 
produced  and  sold  during  the  base 
month  had  a  weighted  average  gravity 
of  20.0°  API  or  less,  corrected  to  60° 
Fahrenheit. 
***** 

4.  Section  212.72  is  amended  to  add  a 
definition  of  "Produced  and  sold"  to 
read  as  follows: 

§212.72    Definitions. 

***** 

"Produced  and  sold"  means,  for 
purposes  of  subparts  C  and  D  of  this 
part,  the  production  and  first  sale, 
transfer  of  custody  (including  transfers 
between  affiliated  entities],  or  any  other 
disposition  for  which  value  or  benefit  is 
directly  or  indirectly  received  by  the 
producer  or  royalty  owner,  including  the 
disposal  or  consumption  of  crude  oil  in 
any  manner  on  the  property  from  which 
it  is  produced.  Crude  oil  is  deemed  to  be 
produced  and  sold  at  the  time  that  the 
produced  crude  oil  leaves  the  property 
or  is  disposed  of  or  consumed  on  the 
property,  whichever  occurs  first. 
***** 

5.  Section  212.7B(b]  is  amended  by 
revishig  paragraph  (b)  to  delete  Aie 
definition  of  "Newly  discovered  erode 
oil  property,"  lo  revise  the  definition  of 
"Imputed  newly  disoorvered  cmde  oil," 
and  to  add  a  de&ilttoR  of  Impeted 
heavy  erode  oil,"  to  read  as  follows: 


§  2 1 2.75    Crude  oil  produced  and  sold 
from  unitized  properties. 

***** 

(b)  Definitions.  For  purposes  of  this 
section — 

"Imputed  heav^  crude  oil"  means,  in  a 
particular  month:  (1)  with  respect  to  a 
unitized  property  for  which  a  unit  base 
production  control  level  was  established 
after  August  16,  1979,  and  that  includes 
only  properties  that  prior  to  inclusion 
within  the  unit  qualified  as  heavy  crude 
oil  properties  as  defined  in  §  212.59.  the 
total  number  of  barrels  of  crude  oil 

produced  and  sold  after ,  1980  [the 

effective  date  of  this  proposal],  from  the 
unitized  property; 

(2)  with  respect  to  a  unitized  property 
for  which  a  unit  base  production  control 
level  was  established  after  August  16, 
1979,  in  a  particular  month,  either  (i)  a 
number  of  barrels  of  crude  oil  equal  to 
the  total  number  of  barrels  of  crude  oil 
produced  and  sold  in  that  particular 
month  from  all  properties  that  constitute 
that  unitized  property,  multiplied  by  the 
total  number  of  barrels  of  crude  oil 
(excluding  condensate  recovered  in  non- 
associated  production)  produced  during 
the  12-month  period  immediately 
preceding  the  establishment  of  a  unit 
base  production  control  level  for  that 
unitized  property  from  all  properties 
that  constitute  the  unitized  property 
which  qualified  as  heavy  oil  properties 
prior  to  inclusion  within  the  unit, 
divided  by  the  sum  of  (A)  the  total 
number  of  barrels  of  crude  oil  produced 
and  sold  during  the  12-month  period 
immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  properties  other  than  heavy 
crude  oil  properties  that  constitute  the 
unitized  property,  plus  (B)  the  total 
number  of  barrels  of  crude  oil  produced 
during  that  period  from  all  crude  oil 
properties  that  constitute  the  unitized 
property  which  qualified  as  heavy  crude 
oil  properties  prior  to  inclusion  within 
the  unit,  or  (ii)  a  qumber  of  barrels  of 
crude  oil  equal  to  the  total  number  of 
barrels  of  crude  oil  (excluding 
condensate  recovered  in  non-associated 
production)  produced  during  the  12- 
month  period  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  properties  that  constitute  the 
unitized  property  which  qualified  as 
heavy  crude  oil  properties  prior  to 
inclusion  within  the  unit,  divided  by  the 
number  of  days  in  that  12-month  period, 
and  multiplied  by  the  number  of  days  in 
that  particular  month,  whichever  is 
greater. 

"Imputed  newly  discovered  crude  oil" 
means:  (1)  with  respect  to  a  unitized 
property  that  includes  only  properties 


that  prior  to  inclusion  within  the  unit 
qualified  as  newly  discovered  crude  oil 
properties  as  defined  in  §  212.79(b],  the 
total  number  of  barrels  of  crude  oil 
produced  and  sold  after  — -,  1980  [the 
effective  date  of  this  proposal],  from  the 
unitized  property; 

(2)  with  respect  to  a  unitized  property 
for  which  a  unit  base  production  control 
level  was  established  after  January  1, 
1979,  in  a  particular  month,  either  (i)  a 
number  of  barrels  of  crude  oil  equal  to 
the  total  number  of  barrels  of  crude  oil 
produced  and  sold  in  that  particular 
month  from  al!  properties  that  constitute 
the  unitized  property,  multiplied  by  the 
total  number  of  barrels  of  crude  oil 
produced  and  sold  during  the  12-month 
period  immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  newly  discovered  crude  oil 
properties  that  constitute  the  unitized 
property,  divided  by  the  sum  of  (A)  the 
total  number  of  barrels  of  crude  oil 
produced  and  sold  during  the  12-month 
period  immediately  preceding  the 
establishment  of  a  unit  base  production 
control  level  for  the  unitized  property 
from  all  properties  other  than  newly 
discovered  crude  oil  properties  that 
constitute  the  unitized  property,  plus  (B) 
the  total  number  of  barrels  of  crude  oil 
produced  and  sold  during  that  period 
from  all  newly  discovered  crude  oil 
properties  that  constitute  the  unitized 
property;  or  (ii)  a  number  of  barrels  of 
crude  oil  equal  to  the  total  number  of 
barrels  of  crude  oil  produced  and  sold 
during  the  12-month  period  preceding 
the  establishment  of  a  unit  base 
production  control  level  for  the  unitized 
property  from  all  newly  discovered 
crude  oil  properties  that  constitute  the 
unitized  property,  divided  by  the 
number  of  days  in  that  12-month  period, 
and  multiplied  by  the  number  of  days  in 
that  particular  month,  whichever  is 
greater. 
***** 

6.  Section  212.79  is  amended  by 
revising  paragraph  (b)  to  add  the 
definition  of  "Newly  discovered  crude 
oil  property,"  to  revise  the  definition  of 
"Newly  discovered  crude  oil,"  and  to 
add  a  new  paragraph  (c),  to  read  as 
follows: 

§  2 1 2.79    Newly  discovered  crude  oil 
ceiling  price  rule. 

•         •         •         •         * 

(b)  Definitions.  For  purposes  of  this 
section — 

"New  lease"  means  any  lease  entered 
into  on  or  after  January  1. 1979,  of  an 
area  from  which  no  crude  oil  was 
produced  and  sold  [in  commercial 
quantities]  in  calender  year  1978, 


"Newly  discovered  crude  oil":  (IJ 
means  domestic  crude  oil  which  is 
produced  from  a  newly  discovered 
crude  oil  property;  and 

(2)  shall  not  include  any  number  of 
barrels  produced  from  a  property  that  is 
not  certified  as  a  newly  discovered 
crude  oil  property  pursuant  to  the 
provisions  of  §  212.131(a),  except  where 
recertification  is  explicitly  required  or 
permitted  by  DOE  order,  interpretation 
or  ruling. 

"Newly  discovered  crude  oil 
property"  means:  (1)  a  new  lease  on  the 
Outer  Continental  Shelf;  or  (2)  a 
property  (not  on  the  Outer  Continental 
Shelf)  or  a  unitized  property  (for  which  a 
unit  base  production  control  level  was 
established  prior  to  January  1, 1978) 
from  which  no  crude  oil  was  produced 
and  sold  (in  commercial  quantities]  in 
calendar  year  1978. 

"Outer  Continental  Shelf  means 
Outer  Continental  Shelf  as  defined 
under  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)]. 

(c)  Pre-certification  verification 
requirements.  (1)  Filing  requirements.  A 
producer  must  prepare  and  file  with  the 
appropriate  DOE  office  a  report 
attesting  to  the  quaUfications  of  a 
property  or  a  unitized  property  as  a 
newly  discovered  crude  oil  property  or 
of  a  unitized  property  for  imputed  newly 
discovered  crude  oil.  The  filing  required 
under  this  paragraph  (c)  shall  be  made: 

(i)  with  respect  to  a  property  or  a 
unitized  property  from  which  newly 
discovered  crude  oil  or  imputed  newly 
discovered  crude  oil  was  produced  and 

sold  before  or  during ,  1980  [the 

month  in  which  this  proposal  becomes 

effective]  on  or  before .  1980  (60 

days  after  the  effective  date  of  this 
proposal]  and; 

(ii)  with  respect  to  any  property  or 
unitized  property  from  which  newly 
discovered  crude  oil  or  imputed  newly 
discovered  crude  oil  is  first  produced 

and  sold  after ,  1980  [the  month  in 

which  this  proposal  becomes  effective], 
60  days  before  the  certification  to  a  first 
purchaser  of  any  crude  oil  produced  and 
sold  from  a  property  or  a  unitized 
property  as  newly  discovered  crude  oil 
or  imputed  newly  discovered  crude  oil. 

If  the  DOE  does  not  provide  notice 
otherwise  within  60  days,  the  producer 
may  certify  the  property  or  the  unitized 
property  as  a  newly  discovered  crude  oil 
property  or  the  crude  oil  produced  and 
sold  from  the  unitized  property  as 
imputed  newly  discovered  crude  oil. 
However,  the  failure  of  the  DOE  to  act 
during  this  60-day  period  shall  not  be 
construed  as  approval  of  the  correctness 
of  the  required  filing. 
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(2)  Supplementary  information.  A 
producer  must  also  attach  to  the  report 
required  by  paragraph  (c)(1)  of  this 
section  a  complete  description  of  the 
property  or  the  unitized  property, 
including — 

(i)  the  internal  property  accounting/ 
production  number  or  description  and 
the  state  supplied  identification  number; 

(ii)  the  type  of  legal  instrument  which 
conveys  the  right  to  produce  crude  oil 
from  the  property  (for  example,  the  oil 
and  gas  lease,  the  general  warranty 
deed,  the  lease  assignment,  the 
unitization  agreement,  etc.); 

(iii)  the  date  of  the  legal  instrument; 

(iv)  the  parties  to  the  instrument; 

(v)  the  legal  description  of  all 
premises  conveyed  by  the  legal 
instnmient; 

(vi)  the  date,  volume  and  page, 
county/parish,  and  state  in  which  they 
legal  instrument  is  recorded; 

(vii)  the  legal  description  of  the  newly 
discovered  crude  oil  property  if  different 
than  the  premises  described  in 
paragraph  (c](2)(v)  of  this  section; 

(viii)  the  date  of  first  production  and 
sale  from  the  newly  discovery  property 
[and  the  date  of  first  production  and 
sale  in  commercial  quantities  from  the 
newly  discovered  property]  and  the 
identity  of  the  controlling/discovery 
well  and  whether  such  well  is  a 
reoompletion; 

(ix)  where  the  property  constitutes  a 
reservoir  that  is  being  certified  as  a 
newly  discovered  property,  evidence  of 
reservoir  approval  or  recognition  by  the 
appropriate  governmental  regulatory 
authority  and  a  description  of  the  basis 
;;pon  which  the  reservoir  qualifies; 

(x)  where  newly  discovered  crude  oil 
-s  imputed  from  a  unitized  property;  a 
description  of  that  part  of  the  unitized 
{•roperty  that  qualifies  for  such 
ireatment  and  the  basis  upon  which  it 
qualifies; 

(xi)  the  location  of  a  central 
verification  file  for  the  property  or  the 
unitized  porperty  that  is  required 
pursuant  to  the  provisions  of 
§  212.128(d). 

(3)  Failure  to  file.  Notwithstanding  the 
provisions  of  this  §  212.79  and  of 
§  212.131,  a  producer  may  not  obtain 
prices  exempt  from  the  ceiling  price 
limitations  of  this  subpart  for  crude  oil 
produced  and  sold  from  a  newly 
disoovered  crude  oil  property  or  from 
any  unitized  property  fi-om  which  newly 
discovered  crude  oil  is  imputed  in  any 
month  for  which  the  report  and 
supplementary  information  required  by 
this  paragraph  (c)  have  not  been  filed 
with  the  DOE,  except  that  a  producer 
may  obtain  exempt  prices  for  crude  oil 
produced  and  sold  from  a  newly 
disoovered  crude  oil  property  before  or 


during 1980  [the  month  in  which 

this  proposal  becomes  effective],  where 
the  report  and  supplementary 
information  required  by  this  paragraph 

(c)  are  filed  with  the  DOE  prior  to 

1980  [60  days  after  the  effective  date  of 
this  proposal], 

7.  Section  212.128  is  amended  to 
revise  paragraph  (a)  and  to  add  new 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  2 1 2. 1 28    Recordkeeping. 

(a)  Producers  of  crude  oil.  Each 
producer  of  crude  oil  shall,  with  respect 
to  each  property,  prepare  and  maintain 
at  its  principal  place  of  business,  (1)  a 
reasonable  description  of  the  property 
concerned,  (2)  a  statement  of  the 
property's  base  production  control  level 
and  how  determined,  and  (3) 
documentation  of  the  highest  posted 
prices  used  to  determine  any  sales  of 
upper  and  lower  tier  crude  oil  from  the 
property,  specifying  the  reference  field 
and  posting  and  the  basis  for  its 
selection.  Each  producer  of  crude  oil 
shall,  with  respect  to  any  stripper  well 
property,  prepare  and  maintain  at  its 
principal  place  of  business,  records  on  a 
well-by-well  basis,  of  production, 
including  records  to  indicate  each  time 
that  production  was  significantly 
curtailed  by  reason  of  mechanical 
failure,  or  other  disruption  in  production, 
for  the  period  during  which  the  property 
qualified  as  a  stipper  well  lease.  Each 
producer  of  crude  oil  shall,  with  respect 
to  any  property  from  which  it  sells 
market  level  new  crude  oil,  prepare  and 
maintain  at  its  principal  place  of 
business  records  as  to  amounts  of 
market  level  new  crude  oil  sold  from 
that  property  during  any  particular 
month  and  the  names  and  addresses  of 
each  purchaser  of  such  crude  oil  and  the 
amounts  of  such  crude  oil  that  each 
purchased. 
*        *        •        *        « 

(d)  Newly  discovered  crude  oil 
properties.  (1)  Central  verification  file. 
Each  producer  of  crude  oil  shall,  with 
respect  to  each  newly  discovered  crude 
oil  property  or  each  unitized  property 
from  which  discovered  crude  oil  is 
imputed,  prepare  and  maintain  at  the 
location  designated  in  §  212.79(c)  a 
central  verification  file  that  contains  the 
following  information  concerning  each 
property's  or  unitized  property's 
qualification  as  a  newly  discovered 
crude  oil  and  that  lists  where  in  the 
producer's  files  documentation  may  be 
found  to  verify  that  information: 

(i)  a  detailed  description  of  the 
property  or  the  unitized  property, 
including — 

(A)  the  lease  name,  the  operating 
number,  the  state-supplied  identification 


number,  and  all  other  uiformation  that 
uniquely  describes  the  property  or  the 
unitized  property; 

(B)  the  exact  geographical  location  of 
the  property  or  the  unitized  property; 

(C)  a  copy  of  the  original  lease  or 
farm-out  assignment  and  copies  of  all 
amendments,  restrictions,  extensions 
and  revisions  of  the  original  lease  or 
farm-out  assignment; 

(D)  where  either  a  drilling  unit  or  any 
other  unit  has  been  formed,  a  copy  of 
the  unitization  agreement; 

(E)  where  the  property  or  the  unitized 
property  has  been  defined  as  a  part  of  a 
larger  lease  tract,  the  area  limits  of  the 
property  and  supporting  documentation 
for  such  a  definition; 

(F)  where  the  property  is  a  resevoir 
that  is  to  be  certified  as  a  newly 
discovered  crude  oil  property,  a 
description  of  the  reser\'oir  designation 
by  the  appropriate  governmental 
regulatory  authority  and  the  basis  upon 
which  the  reservoir  qualifies  together 
with  supporting  documentation; 

(G)  where  applicable  on  either  a  depth 
or  a  formation  basis,  the  vertical  or 
geological  limits  of  the  property  or  the 
unitized  property  and  supporting 
documentation  for  such  a  definition; 

(H)  where  newly  discovered  crude  oil 
is  imputed  from  a  unitized  property,  a 
description  of  that  part  of  the  unitized 
property  that  qualifies  for  such 
treatment  and  the  basis  on  which  it 
qualifies  together  with  siqiporting 
doamientation;  and 

(ii)  the  records  of  production  from  the 
property  or  the  unitized  property, 
including — 

(A)  the  date  drilling  or  reworking  of 
the  controlling  initial  well  was 
commenced; 

(B)  a  record  of  the  drilling  and  the 
date  the  controlling  initial  well  was 
completed  or  recompleted; 

(C)  the  date  of  the  first  production  and 
sale  of  crude  oil  from  the  property  or  the 
unitized  property  after  it  qualified  for 
newly  discovered  crude  oil  property 
status  or  from  the  unitized  property  after 
it  qualified  to  have  newly  discovered 
crude  oil  imputed; 

(D)  the  name  of  the  initial  first 
purchaser  of  crude  oil  produced  from  the 
property  or  from  the  unitized  property 
that  was  exempt  from  the  ceiling  price 
limitations  set  forth  m  10  CFR  Part  212. 
Subpart  D; 

(E)  where  the  property  or  the  unitized 
property  produced  crude  oil  before  but 
not  during  calendar  year  1978  and  for 
which  crude  oil  production  was 
reestablished  after  December  31, 1978, 
the  date  of  the  last  production  before 
calendar  year  1978. 

(2)  Access  to  records.  The  records  and 
documentation  listed  in  the  central 
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verification  file  required  by  this 
paragraph  (d)  may  be  prepared  and 
maintained  at  a  producer's  headquarters 
or  at  the  producer's  appropriate  district 
operating  office;  provided,  however,  that 
such  records  and  documentation  are 
transferred  to  the  location  designated  in 
§  212.79(c)(2)  at  the  time  of  a  DOE  audit. 
Access  to  such  records,  with  adequate 
opportunity  for  duplication  by  the  DOE. 
will  immediately  be  provided  to  the 
DOE  upon  the  request  of  DOE  audit 
personnel. 

(3)  Failure  to  maintain  or  grant  access 
to  records.  Notwithstanding  the 
provisions  of  §  212.79  and  of  §  212.131,  a 
producer  may  not  obtain  prices  exempt 
from  the  ceiling  price  limitations  of 
subpart  D  of  this  part  for  crude  oil 
produced  and  sold  from  a  newly 
discovered  crude  oil  property  or- from  a 
unitized  property  from  which  newly 
discovered  crude  oil  is  imputed  in  any 
month  in  which  the  central  verification 
file,  records  and  documentation  required 
by  this  paragraph  (d)  are  not  prepared 
and  maintained  for  that  property  or 
unitized  property  or  access  to  such  file 
and  records  is  not  granted  to  the  DOE  in 
accordance  with  the  provisions  of  this 
paragraph  (d),  except  that  a  producer 
may  obtain  exempt  prices  for  crude  oil 
produced  and  sold  from  such  a  property 

before  or  during 1980  [the  month  in 

which  this  proposal  becomes  effective], 
where  the  records  and  documentation 
required  by  this  paragraph  (d)  are 

prepared  prior  to 1980  [60  days 

after  the  effective  date  of  this  proposal], 
(e)  Producers  of  heavy  crude  oil.  Each 
producer  of  heavy  crude  oil  or  imputed 
heavy  crude  oil  shall,  with  respect  to 
each  property  from  which  it  produces 
heavy  crude  oil  or  imputed  heavy  crude 
oil,  prepare  and  maintain  at  its  principal 
place  of  business.  (1)  a  reasonable 
description  of  the  property  concerned 
and  (2)  the  basis  on  which  it  determined 
the  property  to  be  a  heavy  crude  oil 
property  or  eligible  to  have  heavy  crude 
oil  imputed.  Each  producer  of  heavy 
crude  oil  which  injects  a  diluent  into  a 
particular  heavy  crude  oil  property  shall 
prepare  and  maintain  records  as  to  the 
amounts  of  diluent  injected  into  that 
property  and  the  dates  of  any  such 
injections. 

8.  Section  212.131  is  amended  to 
revise  existing  subparagrahs  (a)(2)  (i), 
(ii)  and  (iii),  (a)(3)  (i)  and  (ii),  (a)(6)  and 
(b)(1);  to  add  new  subparagraphs  (a)(3) 
and  (a)(4);  and  to  renumber  existing 
subparagraphs  (a)(3),  (a)(4)  and  (a)(5),  to 
read  as  follows: 

§212.131    Certification  of  domestic  crude 
oil  sales. 

(a)  *  *  ' 


(2)  Non-stripper  well  properties,  (i) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified 
as  a  stripper  well  property,  a  newly 
discovered  crude  oil  property,  ^r  a 
heavy  crude  oil  property,  the  producer 
shall  certify  in  writing  to  the  purchaser 
the  number  of  barrles,  if  any.  of— 

(A)  lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower-tier  crude  oil.  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(B)  upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil.  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  excluding  any  crude  oil 
transported  through  the  trans-Alaska 
pipeline; 

(C)  crude  oil  transported  through  the 
trans-Alaska  pipeline; 

(D)  incremental  tertiary  crude  oil  as 
determined  pursuant  to  S  212.78; 

(E)  tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78;  and 

(F)  market  level  new  crude  oil  as 
determined  pursuant  to  §  212.74. 

With  respect  to  any  property  (except  a 
property  with  respect  to  which  any 
amount  of  crude  oil  is  or  at  any  time  has 
been  certified  by  the  producer  as 
incremental  tertiary  crude  oil)  which  has 
not  qualified  as  a  stripper  well  property, 
a  newly  discovered  crude  oil  property, 
or  a  heavy  crude  oil  property,  and  from 
which  crude  oil  is  sold  to  only  one 
purchaser,  the  requirements  of  this 
paragraph  (a)(2)(i)  may  be  complied 
with  by  a  one-time  certification  to  the 
purchaser  of  the  property's  monthly 
base  production  control  level 
determined  pursuant  to  §  212.72. 
whether  based  upon  production  and  sale 
of  crude  oil  in  1972  or  upon  production 
and  sale  of  old  crude  oil  in  1975.  or  upon 
production  and  sale  of  old  crude  oil 
during  the  six-month  period  ending 
March  31, 1979,  and.  if  applicable,  either 
the  property's  adjusted  base  production 
control  level  determined  pursuant  to 
§  212.76  or  the  information  necessary  to 
compute  such  adjusted  base  production 
control  level  pursuant  to  §  212.76; 
provided,  however,  that  the  producer 
shall  certify  to  the  purchaser  to  amounts 
and  gravity  of  California  lower  tier 
crude  oil  and  California  upper  tier  crude 
oil  in  each  sale  &nA  further  provided, 
however,  that  the  producer  shall  certify 
to  the  purchaser  the  percentage  of 
otherwise  new  crude  oil  which  will  be 
sold  as  market  level  new  crude  oil  for 


each  month  in  the  period  of  January  1980 
through  September  1981. 

(ii)  With  respect  to  each  property 
which  has  not  qualified  as  a  stripper 
well  property,  a  newly  discovered  crude 
oil  property,  or  a  heavy  crude  oQ 
property,  the  producer  shall  certify  in 
WTiting  once  to  each  purchaser  of  crude 
oil  produced  and  sold  from  that 
property: 

(A)  the  highest  posted  price  at  6  a.m.. 
local  time.  May  15. 1973.  for  transactions 
in  that  grade  of  crude  oil  in  that  field,  or 
if  there  was  no  posted  price  in  that  field 
for  that  grade  of  domestic  crude  oil.  the 
related  price  for  that  grade  of  domestic 
crude  oil  which  is  most  similar  in  kind 
and  quality  in  the  nearest  field  for  which 
prices  were  posted;  and 

(B)  the  highest  posted  price  on 
September  30, 1975  for  transactions  in 
that  particular  grade  of  crude  oil  in  that 
field  in  September  1975.  or  if  there  was 
no  posted  price  in  that  field  for  that 
grade  of  domestic  crude  oil.  the  related 
price  for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quality 
in  the  nearest  field  for  which  prices 
were  posted. 

(iii)  The  certification  required  under 
this  paragraph  (a)(2)  of  this  section  shall 
be  made  within  the  consecutive  two- 
month  period  immediately  following  the 
month  of  September  1976,  or,  with 
respect  to  any  property  bora  which 
crude  oil  has  not  been  produced  and 
sold  prior  to  September  30. 1976.  the 
certification  required  under  this 
paragraph  {a)(2)  of  this  section  shall  be 
made  within  the  two-month  period 
immediately  following  the  first  month  in 
which  crude  oil  is  produced  and  sold 
With  respect  to  any  property  for  which  a 
base  production  control  level  is 
determined  pursuant  to  the  provisions  of 
paragraph  (c)(1)  of  the  definition  of 
"Base  production  control  level."  the 
cerfification  required  under  this 
paragraph  (a)(2)  of  this  section  shall  be 
made  on  or  before  December  31. 1979. 

(3)  Newly  discovered  crude  oil 
properties,  (i)  With  respect  to  each 
newly  discovered  crude  oil  property,  the 
producer  shall  certify  in  writing  once  to 
each  purchaser  of  crude  oil  produced 
from  that  property: 

(A)  that  the  property  concerned  has 
qualified  as  a  newly  discoverd  crude  oil 
property;  and 

(B)  if  requested  by  the  purchaser,  the 
basis  on  which  the  property  qualifies  as 
a  newly  discovered  crude  oil  property  as 
set  forth  in  §  212.79(b). 

(ii)  The  certification  required  under 
this  subparagraph  (3)  shall  be  made  (A) 
with  respect  to  any  property  from  which 
newly  discovered  crude  oil  is  produced 
and  sold  during  or  before  the  month  of 
1980  [the  month  in  which  this 


proposal  becomes  effective],  within  the 
consecutive  two-month  period 
immediately  following  the  month  the 

1980  [the  month  in  which  this 

proposal  becomes  effective];  and  (B) 
with  respect  to  any  property  from  which 
newly  discovered  crude  oil  is  first 
produced  and  sold  after  the  month  of 

1980  [the  month  in  which  this 

proposal  becomes  effective],  within  the 
two-month  period  immediately  following 
the  first  month  that  newly  discovered 
crude  oil  is  produced  and  sold  from  such 
a  ptopeTty,  provided  however,  that  no 
property  for  which  the  requirements  of 
§  212.79(c)  have  not  been  satisfied  may 
be  certified  as  a  newly  discovered  crude 
oil  property  pursuant  to  the  provisions 
of  the  subparagraph  (3). 

(4)  Heavy  crude  oil  properties,  (i) 
With  respect  to  each  heavy  crude  oil 
property,  the  producer  shall  certify  in 
writing  once  to  each  purchaser  of  crude 
oil  produced  from  that  property. 

(A)  that  the  property  concerned  has 
qualified  as  a  heavy  crude  oil  property; 
and 

(B)  if  requested  by  the  purchaser,  the 
basis  on  which  the  property  qualifies  as 
a  heavy  oil  property  as  set  forth  in 

§  212.59. 

(ii)  The  certification  required  under 
this  subparagraph  (4)  shall  be  made  (A) 
with  respect  to  any  property  from  which 
heavy  crude  oil  is  produced  and  sold 
during  or  before  the  month  of 1980 

tthe  month  in  which  this  proposal 
tecomes  effective],  within  the 
consecutive  two-month  period 

immediately  following  the  month  of 

1980  [the  month  in  which  this  proposal 
becomes  effective];  and  (B)  with  respect 
to  any  property  from  which  heavy  crude 
oil  is  first  produced  and  sold  after  the 

month  of 1980  [the  month  in  which 

this  proposal  becomes  effective],  within 
the  two-month  period  immediately 
following  the  first  month  that  heavy 
crude  oif  is  produced  and  sold  from  such 
a  property. 

(5)  Unitized  properties,  [i]  With 
respect  to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  the  producer  shall  certify 
in  writing  to  the  purchaser  the  number 
of  barrels  of — 

(A)  lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower  tier  crude  oil,  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale): 

(B)  upper-tier  ("new")  crude  oil,  if  any 
(separately  identifying  any  California 
upper  tier  crude  oil,  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 


Cahfomia  upper  tier  crude  oil  at  the 
time  of  the  sale),  including  either  "actual 
new  crude  oil"  or  "imputed  new  crude 
oil"  determined  pursuant  to  §  212.75(b), 
but  excluding  any  crude  oil  transported 
through  the  trans- Ala  ska  pipeline; 

(C)  crude  oil  transported  throught  the 
trans-Alaska  pipeline,  if  any; 

(D)  incremental  tertiary  crude  oil 
determined  pursuant  to  §  212.78; 

(E)  tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78; 

(F)  Imputed  stripper  well  crude  oil,  if 
any,  determined  pursuant  to  S  212.75(b); 

(G)  imputed  newly  discovered  crude 
oil,  if  any,  determined  pursuant  to 

§  212.75(b); 

(H)  market  level  new  crude  oil  as 
determined  pursuant  to  §  212.74;  and 

(I)  imputed  heavy  crude  oil,  if  any, 
determined  pursuant  to  §  212.75(b). 

(ii)  With  respect  to  any  unitized 
property  (except  such  a  property  with 
respect  to  which  any  amount  of  crude  oil 
is  or  at  any  time  has  been  certified  by 
the  producer  as  incremental  tertiary 
crude  oil)  for  which  the  producer  has 
determined  a  unit  base  production 
control  level,  and  from  which  erode  oil 
is  sold  to  only  one  purchaser,  the 
requirements  of  this  paragraph  (a)(5)(i) 
may  be  complied  with  by  a  one-time 
written  certification  to  the  purchaser 
of— 

(A)  the  monthly  unit  base  production 
control  level,  determined  pursuant  to 

§  212.75(b); 

(B)  the  number  of  barrels  of  "imputed 
new  crude  oil,"  if  any,  determined 
pursuant  to  §  212.75(b),  excluding  any 
crude  oil  tranported  through  the  trans- 
Alaska  pipeline; 

(C)  the  number  of  barrels  of  crude  oil 
transported  through  the  trans-Alaska 
pipeline,  if  any; 

(D)  the  number  of  barrels  of  imputed 
newly  discovered  crude  oil,  if  any, 
determined  pursuant  to  §  212.75(b); 

(E)  the  number  of  barrels  of  imputed 
stripper  well  crude  oil,  if  any, 
determined  pursuant  to  §  212.75(b);  and 

(F)  the  number  of  barrels  of  imputed 
heavy  crude  oil,  if  any,  determined 
pursuant  to  §  212.75(b);  provided, 
however,  that  the  producer  shall  certify 
to  the  purchaser  the  amounts  and 
gravity  of  California  lower  tier  crude  oil 
and  California  upper  tier  curde  oil  in 
each  sale;  and  further  provided, 
however,  that  the  producer  shall  certify 
to  the  purchaser  the  percentage  of 
otherwise  new  crude  oil  that  will  be  sold 
as  market  level  new  crude  oil  for  each 
month  in  the  period  of  January  1980 
through  September  1981. 

(iii)  With  respect  to  each  unitized 
property  for  which  the  producer  has 
determined  a  unit  base  production 
control  level,  the  producer  shall  certify 


in  writing  once  to  each  purchaser  of 
crude  oil  produced  from  the  property: 

(A)  the  highest  posted  price  at  6  a.m., 
local  time.  May  15, 1973,  for  transaction 
in  that  grade  of  crude  oil  in  that  field,  or 
if  there  was  no  posted  price  in  that  field 
for  that  grade  of  domestic  crude  oil,  the 
related  price  for  that  grade  of  domestic 
crude  oil  which  is  most  similal*  in  kind 
and  quality  in  the  nearest  field  for  which 
prices  were  posted;  and 

(B)  the  highest  posted  price  on 
September  30, 1975,  for  transactions  in 
that  particular  grade  of  crude  oil  in  that 
field  in  September  1975,  or  if  there  was 
no  posted  price  in  that  field  for  that 
grade  of  domestic  crude  oil,  the  related 
price  for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quality 
in  the  nearest  field  for  which  prices 
were  posted. 

(iv)  The  certification  required  under 
this  paragraph  (a)  (5)  of  this  section  shall 
be  made  within  the  consecutive  two- 
month  period  immediately  following  the 
month  of  September  1976,  or,  with 
respect  to  any  unitized  property  for 
which  a  unit  base  productk)n  eoatrol 
level  has  not  been  established  prior  te 
September  30, 1976,  the  certification 
required  under  this  paragraph  (a)(5)  of 
this  section  shall  be  made  within  the 
oonsecutive  two-month  period 
immediately  following  the  first  month  in 
which  such  unit  base  production  control 
level  is  established.  With  respect  to  any 
unitized  property  for  which  a  unit  base 
production  control  level  is  established 
pursuant  to  the  provisions  of  §  212.75(h), 
the  certification  required  under  this 
paragraph  (a)(5)  of  this  section  shall  be 
made  within  the  two-month  period 
immediately  following  the  month  of  June 
1979.  With  respect  to  any  unitized 
property  from  whidi  inputed  newly 
discovered  crude  oil  or  imputed  heavy 
crude  oil  is  produced  pursuant  to 
§  212.75(b),  the  certification  required 
under  this  paragraph  (a)(5)  shall  be 
made  within  the  two-month  period 
immediately  following  the  first  month  in 
which  imputed  newly  discovered  crude 
oil  or  imputed  heavy  crude  oil  is 
produced  and  sold. 

(6)  Other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  this  part. 
With  respect  to  each  sale  of  crude  oil 
exempt  from  the  provisions  of  this  part, 
other  than  crude  oil  produced  from  a 
stripper  well  property,  the  producer 
shall  certify  in  writing  once  to  each 
purchaser  of  crude  oil  produced  and 
sold  from  that  property  that  the  first  sale 
of  crude  oil  produced  and  sold  from  that 
property  is  exempt  from  the  provisions 
of  this  part. 

(ii)  For  purposes  of  this  paragraph 
(a)(6),  domestic  crude  oil  the  first  sale  of 
which  is  exempt  from  the  provisions  of 


this  part  includes  U.S.-owned  petroleum 
sold  by  the  Secretary  of  the  Navy  under 
the  Naval  Petroleum  Reserves 
Production  Act  of  1976  (Pub.  L  94-258); 
but  domestic  crude  oil  the  first  sale  of 
which  is  exempt  from  this  part  does  not 
include  incremental  tertiary  crude  oil  or 
'  tertiary  incentive  crude  oil  determined 
pursuant  to  §  212.78  or  newly  discovered 
crude  oil  determined  pursuant  to 
§  212.79. 

(7)  New  purchasers.  With  respect  to 
any  pruchaser  which  has  not  purchased 
crude  oil  from  the  property  (or  the 
unitized  property)  concerned  prior  to 
September  30, 1976,  the  certifications 
required  under  paragraphs  (a)(1),  (a)(2), 
(a)(3),  (a)(4)  and  (a)(5)  of  this  section 
shall  be  made  within  the  consecutive 
two-month  period  immediately  following 
the  first  month  in  which  such  purchaser 
purchases  crude  oil  from  that  property 
or  unitized  property. 

(b)(1)  Each  seller  of  domestic  crude  oil 
other  tnan  a  producer  of  domestic  crude 
oil  covered  by  paragraph  (a)  of  this 
section,  shall,  with  respect  to  each  sale 
of  domestic  crude  oil  other  than  an 
allocation  sale  pursuant  to  §  211.65  of 
Part  211.  or  a  sale  in  which  no  volumes 
of  domestic  crude  oil  are  deemed  to 
have  been  transferred  pursuant  to 
§  211.67(g)  of  Part  211.  certify  in  writing 
to  the  puurchaser  the  respective  volumes 
of  and  respective  per  barrel  prices  for 
the— 

(i)  lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower  tier  crude  oil,  as  defined  in 
§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(ii)  upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil.  as  defined  in 
§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  exclusive  of  any  crude 
oil  transported  through  the  trans-Alaska 
pipeline; 

(iii)  crude  oil  transported  through  the 
trans-Alaska  pipeline; 

(iv)  stripper  well  crude  oil; 

(v)  incremental  tertiary  crude  oil; 

(vi)  tertiary  incentive  crude  oil; 

(vii)  newly  discovered  crude  oil; 

(viii)  market  level  new  crude  oil; 

(ix)  heavy  crude  oil;  and 

(x)  other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  the 
provisions  of  this  part— included  in  the 
volume  of  domestic  crude  oil  so  sold. 
The  certification  shall  also  contain  a 
statement  that  the  price  charged  for  the 
domestic  crude  oil  is  not  greater  than 


the  maximum  price  permitted  pursuant 
to  this  part. 

(FR  Doc.  80-18942  Filed  6-20-80;  8:45  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  ail 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


Monday 

DOT/SECRETARY 


Tueiday 


Wednesday 


Thursday 


USDA/ASCS 


Friday 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/APHIS 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/APHIS 


DOT/FAA 


DOT/FHWA 


USDA/FNS 


USDA/FSOS 


DOT/FHWA 


DOT/FRA 


USDA/FSQS 


USDA/REA 


DOT/FRA 


DOT/NHTSA 


USDA/REA 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 


LABOR 


DOT/RSPA 


DOT/SLSDC 


MSPB/OPM 


LABOR 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


HHS/FDA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
putMished  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  tt>e 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Servk:e,  General  Services  Administratkxi, 
Washington,  DC.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

34802      5-22-80  /  Motor  vehicle  emission  control  system 

performance  warranty  short  tests 
34718       5-22-80  /  Revised  motor  vehicle  exhaust  emission 

standards  for  oxides  of  nitrogen  (NOJ  for  1981  and  1982 

model  year  light-duty  diesel  vehicles 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
34864       5-23-80  /  Provisions  for  preservation  of  the  mobilization 
base  through  placement  of  procurement  and  facilities  in 
labor  surplus  areas 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 

27750       4-24-80  /  Minimum  property  standards;  increases  of  fire 
safety  requirements 

List  Of  Public  Laws 

Last  Listing  June  20, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.J.  Res.  127  /  Pub.  L  96-278    To  authorize  and  request  the 

President  to  proclaim  June  27, 1980.  as  "Helen  Keller  Day" 
(June  17,  1980;  94  Stat.  547)  Price  $1. 

H  J.  Res.  442  /  Pub.  L  96-279    Designating  the  week  beginning 

June  22.  1980,  as  "National  Athletic  Boosters  Week"  (June 
18.  1980;  94  Stat  549)  Price  $1. 

S.J.  Res.  89  /  Pub.  L  96-280    Permitting  the  supply  of  additional  low 
enriched  uranium  fuel  under  international  agreements  for 
cooperation  in  the  civil  uses  of  nuclear  energy,  and  for  other 
purposes.  (June  18.  1980;  94  Stat.  550)  Price  $1. 


SJ.  Res.  183  /  Pub.  L  96-281    Congratulating  the  Order  of  the  Sorw 
of  Italy  In  America  for  their  seventy-fifth  anniversary  and 
wishing  tbe  Order  of  the  Sons  of  Italy  in  America  success  in 
future  years  and  proclaiming  June  22, 1980.  as  "National 
Italian-American  Day".  (June  19, 1980;  94  Stat  551)  Price; 
S1. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2'/2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 


WHEN:     }uiy  26;  at  9  a.m.  (identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 
1100  L  Street  NW.,  Waahinglon.  D.Q 

RESERVATIONS:  Call  Mike  Smith,  Wofkshop 
Coordinator,  202-52S-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 


•/  >■■' 


ST.  LOUIS,  MO. 

WHEN:     June  24  at  9  a.m.:  June  25  at  9:00  a.m.  and  1:30  p.m. 

(identical  sessions.) 
WHERE:  Room  3720.  Federal  Office  Bldg.  1520  Market 

Street,  St.  Louis,  Mo. 

RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314^25-4106. 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 
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Herbert  Hoover 

1929 $13.30 

1930 $16.00 

1931 $14.00 

1932-33 $17.25 

Proclamations  ft  Executive 
Orders  -  March  4,  1929  to 
March  4,  1933 
2  Volume  set $24.55 

Harry  S.  Truman 

1945 $11.75 

1946 .  $10.80 

1947 $11.15 

1948 $15.95 

1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


1966 

(Book  I) 

1966 

(Book  II) 

1967 

(Book  I) 

1967 

(Book  II) 

1968-69 

(Book  I) 

1968-69 

(Book  II) 

Richard  Nixon 

1969 

1970 

1971 

1972 

1973 

1974 


$17.15 
$18.30 
$18.85 
$18.55 
$16.50 
$12.30 


Dwight  D.  Esenhower     q^^^^  ^^  p^^j 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 

1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 

John  F.  Kennedy 

1961 $17.00 

1962 $15.55 

1963 $15.35 


1974 

1975 
(Book  I)-  ■ 

1975 
(Book  n). 

1976-77 
(Book  I).. 

1976-77 
(Book  II). 

1976-77 
(Book  in). 


H.'^fc-^ 


Lyndon  B.  Johnson  Jimmy  Carter 

1963-64  1977 

(Book  T).. $15.00   (Book  I) $16.00 

1963-64  1977 

(Book  II) $15.25   (Book  II) $15.25 

1965  1978 

(Book  I) $12.25   (Book  I) $18.00 

1965  1978 

(Book  IT) $12.35      (Book  U) $23.00 

PubUshed  by  Office  of  the  Federal  Register.  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington.  D.C  20402 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15}  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATIO.M  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


42244     Loan  Program    USOA/CCC  amends  Farm  Storage 
and  Drying  Equipment  Loan  Program  regulations  to 
implement  an  increase  maximum  loan  amount; 
effective  5-13-80 

42246     Gasoline    DOE  clarifies  the  limitations  imposed  by 
the  Mandatory  Petroleum  Allocation  Regulations  on 
sales  of  motor  gasoline  at  retail  sales  outlets,  and 
State  governments  authority  to  establish  priorities 
in  those  sales 

42472     Drinking  Water    EPA  publishes  regulations  to 

develop  minimum  requirements  for  State  programs 
to  protect  underground  drinking  water  sources  from 
endangerment  by  the  subsurface  emplacement  of 
fluids  through  well  injection;  effective  7-24-80  (Part 
II  of  this  issue) 

42303     Food  Distribution    USDA/FNS  proposes  to  amend 
regulations  governing  program  to  revise  and 
strengthen  provisions  which  permits  agencies  to 
employ  commercial  or  institutional  facilities  to 
process  USDA-donated  foods;  comments  by  8-25-80 

42514     Clean  Air    EPA  publishes  rules  establishing 
minimum  required  contents  of  initial  primary 
nonferrous  smelter  orders;  effective  7-24-80  (Part  III 
of  this  issue] 

42369  Banks    Federal  Financial  Institutions  Examination 
Council  gives  joint  notice  of  adoption  of  standard 
descriptive  terms  to  be  used  in  competitive  factor 
reports  prepared;  effective  6-11-80 

42370  Banks    Federal  Financial  Institutions  Examination 
Council  gives  notice  of  imiform  guideline  on  internal 
control  for  foreign  exchange  activities  in 
commercial  banks;  effective  6-11-80 

42341     Radiological  Plan    FEMA  issues  its  procedures  for 
review  and  approval  of  State  and  local  emergency 
plans  and  preparedness  for  coping  with  offsite 
effects  of  radiological  emergencies  which  may  occur 
at  nuclear  power  facilities;  comments  by  8-25-80 

42347     Computing  Devices    FCC  proposes  to  formalize 
methods  of  measurements  and  procedure  for 
verifying  compliance  of  electronic  equipment; 
comments  by  7-31-80;  reply  comments  by  8-15-80 

42419-  Privacy  Act  Documents    lustice 
42421 

42436    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

42472  Part  II,  EPA 

42514  Part  Hi,  EPA 

42572  Part  IV,  ED 

42586  Part  V,  ED 
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The  President 

PROCLAMATIONS 
42235     Helen  Keller  Day  (Proc.  4767) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

42242     Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

42315  Filberts  grown  in  Oreg.  and  Wash. 

42313  Lemons  grown  in  Ariz,  and  Calif. 

42313  Peaches  grown  in  Wash. 

42314  Prunes  (fresh)  grown  in  Oreg.  and  Wash. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 
42242     Tobacco  (Burley);  market  price  and  penalty  rate 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Forest  Service;  Rural  Electrification  Administration. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  Hawaiian  and  territorial: 
42237         Hawaiian  fruits  and  vegetables 

Army  Department 

See  Engineers  Corps. 

Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 

42436     Meetings;  Sunshine  Act 
Civil  Aeronautics  Board 

RULES 

42254     Intrastate  pairs  of  points  (Calif.,  Tex.,  and  Fla.); 
joint  fares;  policy  statement 
PROPOSED  RULES 

42317  Air  carriers;  notice  to  passengers  of  conditions  of 
carriage;  airline  counter  and  ticket  notices; 
extension  of  time 

42318  Intermodal  cargo  services,  domestic  and  foreign  air 
carriers;  liberalized  regulations 

NOTICES 
Hearings,  etc.: 

42360  International  Air  Transport  Association 

42361  U.S.-Jordan  show  cause  proceeding 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
42244        Farm  storage  and  drying  equipment 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

42324     Reparation  rules;  complaint  procedures,  etc. 

Comptroller  of  Currency 

See  Federal  Financial  Institutions  Examination 
Council. 

Customs  Service 

NOTICES 

Bonds: 
42433         Smelting  and  refining  warehouses 

Defense  Department 

See  Engineers  Corps. 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
42264         Dextropropoxyphene 

t 

Education  Department 

RULES 
42586     Basic  educational  opportunity  grant  program; 

family  contribution  schedules 
42284     Law  school  clinical  experience  program 
42572     National  direct  student  loan  program,  college  work- 
study  program,  etc.;  student  assistance  general 
provisions 

NOTICES 

Crant  applications  and  proposals,  closing  dates: 
42365         Rehabilitation  short-term  training  projects  of 
national  scope 
Meetings: 
42365         Postsecondary  Education  Improvement  Fund 
Board  of  Advisors 

Employment  and  Training  Administration 

NOTICES 

42423  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
Unemployment  compensation;  extended  benefit 
periods: 

42425         Alabama 

42424  Illinois  * 
42424         Washington 

Employment  Standards  Administration  ^ 

PROPOSED  RULES 

42332     Federal  service  contract  labor  standards;  extension 
of  time 

Energy  Department 

See  also  Energy  Research  Office;  Federal  Energy 
Regulatory  Commission. 

RULES 

Oil;  administrative  procedures  and  sanctions: 
42248         Interpretations 

42246        Motor  gasoline;  allocation  at  retail  sales  outlets; 
clarification  of  limitations  and  priorities 
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42368 
42366 


42367 
42367 

42368 


42364 


42514 


42283 
42279 
42265 

42472 


42338 
42340 
42335 
42339 


42368 

42347 
42436 


42369 


42291- 
42300 


NOTICES 

Committee,  establishment,  renewals,  terminations, 
etc.: 

Energy  Research  Advisory  Board 

National  Energy  Extension  Service  Advisory 

Board 
International  atomic  energy  agreements:  civil  uses: 
subsequent  arrangements: 

Japan 
Meetings: 

National  Petroleum  Council 

Energy  Research  Office 

NOTICES 

Energy  Research  Advisory  Board,  Fusion  Study 
Group;  report  availability 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Harbor  Beachr  Mich.;  maintenance  dredging 

Environmental  Protection  Agency 

RULES 

Air  pollution  programs: 

Nonferrous  smelter  orders,  primary  (NSOs): 

national  rules 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Illinois;  correction 

Ohio 

Oregon 
Water  pollution  control: 

State  underground  injection  control  program; 

consolidated  permit  regulations  and  technical 

criteria  and  standards 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Illinois 

Maine 

New  Jersey 

North  Carolina 
NOTICES 
Water  pollution:  discharge  of  pollutants  (NPDES): 

New  York 

Federal  Communications  Commission 

PROPOSED  RULES 

Communications  equipment: 

Computing  devices,  compliance  verification  and 

methods  of  measurement 
NOTICES 
Meetings;  Sunshine  Act  (3  documents) 

Federal  Deposit -Insurance  Corporation 

See  Federal  Financial  Institutions  Examination 
Council. 

Federal  Election  Commission 

NOTICES 

Indexes;  availability 
Opinions  and  regulations 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Alabama  et  al.  (2  documents) 


Flood  insurance;  communities  eligible  for  sale: 
42290         Louisiana  et  a  I. 

PROPOSED  RULES 

Flood  elevation  determinations: 

42340  Pennsylvania;  correction 
Preparedness: 

42341  Radiological  emergencies:  State  and  local  plans 
and  preparedness;  policy  and  procedures  for 
review  and  approval 

NOTICES 

Disaster  and  emergency  areas: 
42369         Pennsylvania 

Federal  Energy  Regulatory  Commission 

NOTICES 
42438     Meetings;  Sunshine  Act 


Federal  Financial  Institutions  Examination 
Council 

NOTICES 

Commercial  banks;  foreign  exchange  activities, 
internal  control;  guideline 
Competitive  factor  reports;  standard  descriptive 
terms;  adoption 


42370 


42369 


42432 


42372 
42374 
42373 
42373 
42373 
42373 
42372 


42364 


42381 


42262 
42260 

42262- 
42263 

42255 

42264 


Federal  Railroad  Administration 

NOTICES 

Meetings: 
Directed  service  applications.  Rock  Island  and 
Milwaukee  Railroads;  gudelines  and  procedures 

Federal  Reserve  System 

See  Federal  Financial  Institutions  Examination 

Council. 

NOTICES 

Applications,  etc.: 

East  Troy  Bancshares 

First  Railroad  &  Banking  Co.  of  Georgia 

Flagship  Banks.  Inc. 

Mark  Twain  Bancshares.  Inc. 

Mountain  Banks.  Ltd. 

Portales  National  Bancshares,  Inc. 

Southeast  Banking  Corp.  et  al. 

Fine  Arts  Commission 

NOTICES 

Meetings 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permits; 
applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Novobiocin 

Records  and  reports  on  new  animal  drugs  and 
antibiotics  approved  before  June  20,  1963 
Tylosin  (2  documents) 

Color  additives: 

Lead  acetate;  closing  date  postponed 
Human  drugs: 

Dextropropoxyphene;  classifioation  as  narcotic; 

cross  reference 
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42256         Neomycin  palmitate-trypsin-chymotrypsin 
ointment;  final  order  on  objections,  hearing 
request,  and  termination  of  effective  date 
postponement 
NOTICES 

Biological  product  licenses: 
42376         Philadelphia  Biolgics  Center,  Inc. 

Human  drugs: 
42375         Barbiturate-analgesic  combination  drugs  for  oral 
use 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  distribution  program: 
42303         Distributing,  subdistributing,  and  recipient 

agencies;  processing  of  USDA-donated  foods  by 
commercial  or  institutional  facilities 

Forest  Service 

NOTICES 
42359     Timber  sale  contracts  by  third  parties;  proposed 
policy  regarding  completion 

General  Accounting  Office 

NOTICES 
42374     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (CAB) 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

Arizona 

Arizona  et  al. 


42381 
42381 


42332 


42380 


42438 


42289 

42287- 

42289 

42286- 

42287 

42288 


Indian  Affairs  Bureau 

PROPOSED  RULES 

Licensed  Indian  traders;  consumer  protection  in 
isolated  communities:  extension  of  time 
NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Menominee  Indian  Reservation,  Wis. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Indian 
Affairs  Bureau;  Surface  Mining  Office. 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Atchison.  Topeka  &  Santa  Fe  Railway  Co. 
Chicago.  Madison  &  Northern  Railway  Co.  (2 
documents) 

Chicago  &  Northwestern  Transportation  Co.  (2 
documents) 
Chippewa  River  Railroad  Co. 


42289 
42287 
42288 

42400 

42401 

42383 

42386 

42401 

42386, 

42393 


Missouri-Kansas-Texas  Railroad  Co. 
Pend  Oreille  Valley  Railroad,  Inc. 
Wisconsin  Central  Railroad  Co. 
NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Accounting  and  reporting  requirments;  waiver  for 

Class  I  and  Class  II  carriers  of  property 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate  (2  documents) 
42393,    Railroad  car  service  rules,  mandatory;  exemptions 
42400     (3  documents) 

Railroad  services  abandonment: 
42382         Central  of  Georgia  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole 

Commission 

NOTICES 

Pollution  control;  consent  judgments: 

Huffman  Finishing  Co. 
Privacy  Act;  systems  of  records  (3  documents) 


42423 
42419, 
42421 


Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  health  and  safety: 
42333        Respirable  dust,  surface  work  areas  and  surface 
coal  mines;  miners  with  pneumoconiosis 
employed  at  underground  coal  mines;  sampling 
procedures,  etc.;  extension  of  time 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

42425  ASARCO.  Inc. 

42426  Black  Diamond  Coal  Co. 

42426  Consolidation  Coal  Co.  (2  documents) 

42426  Golden  Oak  Mining  Co.,  Inc. 

42427  Jim  Walters  Resources  Inc. 
42427  Sandy  Fork  Mining  Co.,  Inc. 
42427  Solar  Fuel  Co. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
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Presidential  Documents 


Proclamation  4767  of  June  19,  1980 
Helen  Keller  Day 


|FR  Doc.  80-19209 
Filed  6-23-80:  9:34  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Stories  of  brave  individuals  battling  seemingly  insurmountable  odds  fire  our 
imagination  and  pride  as  human  beings.  So  it  is  with  the  remarkable  life  of 
Helen  Keller.  Her  incredible  fight  against,  and  eventual  triumph  over,  the 
multiple  handicaps  of  deafness  and  blindness  made  her  a  world-famous 
symbol  of  hope  for  all  handicapped  people. 

Today  we  honor  the  100th  anniversary  of  Helen  Keller's  birth.  In  so  doing,  we 
honor  also  the  patience  and  understanding  of  her  devoted  teacher  Anne 
Sullivan.  Hellen  Keller  refused  to  let  her  handicaps  cut  her  off  from  a  Hfe  of 
usefulness,  and  service  to  others.  Through  her  own  determination  and  faith, 
she  was  able  to  develop  and  use  her  talents  and  demonstrate  how  much  even 
the  most  severely  handicapped  individual  can  accomplish  when  proper  train- 
ing and  rehabilitation  opportunities  are  provided. 

As  a  mark  of  respect  for  her  achievements,  the  Congress,  by  joint  resolution, 
has  authorized  the  President  to  proclaim  June  27,  1980,  as  "HELEN  KELLER 
DAY". 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  June  27, 1980,  as  "HELEN  KELLER  DAY".  I  urge 
all  appropriate  Federal  departments  and  agencies  to  foster  the  recognition  of 
Helen  Keller's  achievements  on  that  day  with  ceremonies,  programs,  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America,  the  two  hundred  and  fourth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appJicatiillty  £md  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


U.S.  DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  318 

Hawaiian  and  Territorial  Quarantine 
Notices;  Hawaiian  Fruits  and 
Vegetables 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Fmal  Rule. 

summary:  This  document  takes  the 
following  actions  concerning  the 
Hawaiian  fruits  and  vegetables 
regulations  in  7  CFR  Part  318: 

1.  Withdraws  the  proposed  provisions 
to  allow  certain  thick-skinned  varieties 
of  avocados  to  move  from  Hawaii  to 
other  parts  of  the  United  States  subject 
to  certain  handling  procedures  in 
accordance  with  the  stipulations  of  a 
compliance  agreement  and  certification, 

2.  Withdraws  the  proposed  provisions 
to  allow  mangoes  to  move  from  Hawaii 
to  other  parts  of  the  United  States  after 
specified  treatment  for  certain  fruit  flies, 

3.  Amends  the  list  of  fruits  and 
vegetables  which  may  move  from 
Hawaii  to  other  parts  of  the  United 
States  subject  to  inspection  and 
certification  to  include  broccoli,  brussels 
sprouts,  cauliflower,  Jerusalem 
artichokes,  and  pineapple  hybrids  53- 
116,  59-433,  DIG  and  D20, 

4.  Retains  the  prohibition  on  the  entry 
of  swamp  cabbage  (unchoy)  from 
Hawaii  to  other  parts  of  the  United 
States,  and 

5.  Amends  the  regulations  to  apply 
them  to  the  movement  of  fruits  and 
vegetables  from  Hawaii  to  the  Northern 
Mariana  Islands. 

These  actions  relieve  restrictions 
which  are  no  longer  necessary  to 
prevent  the  introduction  and 


dissemination  of  plant  pests  from 
Hawaii  into  other  parts  of  the  United 
States,  and  impose  or  retain  restrictions 
which  are  necessary  to  prevent  the 
introduction  and  dissemination  of  plant 
pests  from  Hawaii  into  other  parts  of  the 
United  States. 

EFFECTIVE  DATE:  June  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  V.  Autry,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road,  Room  635, 
Hyattsville.  Maryland,  301-438^^247. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed 
under  USDA  procedures  estabUshed  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant" 

Background 

On  August  17, 1979,  the  Animal  and 
Plant  Health  Inspection  Service 
published  a  document  in  the  Federal 
Register  (44  FR  48230-48234)  proposing 
to  amend  the  Hawaiian  frniits  and 
vegetables  regulations  (7  CFR  318.13  et 
seq.).  This  document  provided  that 
written  comments  were  to  be  received 
on  or  before  October  1, 1979.  A 
document  published  in  the  Federal 
Register  on  September  20, 1979  (44  FR 
54518),  extended  the  comment  period  to 
October  20, 1979;  a  docxmient  pmblished 
in  the  Federal  Register  on  October  5, 
1979  (44  FR  57415).  extended  the 
comment  period  to  November  9, 1979; 
and  a  docimient  published  in  the  Federal 
Register  on  November  9, 1979  (44  FR 
65080),  further  extended  the  comment 
period  to  November  30, 1979.  Also,  in 
accordance  with  notices  in  these 
Federal  Register  documents,  pubhc 
hearings  to  consider  the  proposed 
amendments  were  held  in  Long  Beach. 
California,  on  September  25  and  26, 
1979;  in  New  Orleans,  Louisiana,  on 
October  3  and  4, 1979;  in  Kaihia-Kona, 
Hawaii,  on  October  24, 1979;  and  in 
Honolulu,  Hawaii,  on  October  25, 1979. 


Fifty-five  persons  made  oral 
comments  at  the  public  hearings.  Also, 
24  additional  written  comments  were 
submitted  in  response  to  the  proposal. 
The  comments  were  from  1  member  of 
Congress,  4  representatives  of  Federal 
Government  Agencies,  13  State 
Departments  of  Agriculture,  6 
representatives  of  local  governments,  8 
representatives  of  universities,  22 
representatives  of  fruit  growers 
associations,  19  fruit  growers,  1 
consumer,  1  fruit  wholesaler-retailer,  3 
representatives  of  land,  management 
firms,  and  1  pest  control  association. 
The  relevant  comments  submitted 
pursuant  to  the  proposal  have  been 
carefully  considered  aad  are  discussed 
below. 

Avocados  and  Mangoes 

It  was  proposed  to  take  certain 
actions  with  respect  to  the  Hawaiian 
fruits  and  vegetables  regulations.  This 
included  proposed  provisions  to  araoid 
the  regulations  concerning  the 
movement  of  avocados  and  mangoes 
from  Hawaii  toother  parts  of  the  United 
States.  Almost  all  of  the  written  and  oral 
comments  submitted  porsuant  to  the 
proposal  related  to  these  two  issues.  As 
further  explained  below,  the  proposed 
provisions  relating  to  avocados  and 
mangoes,  are  not  adopted  and  are 
withdrawn;  however,  the  other 
provisions  of  the  proposal  are  adopted 
as  proposed. 

With  respect  to  avocados  it  was 
proposed  to  amend  the  regulations  by 
adding  a  section  to  allow  certain  thick- 
skinned  varieties  of  avocados  to  move 
from  Hawaii  to  other  parts  of  the  United 
States  subject  to  certain  handling 
procedures.  Under  the  current 
regulations,  avocados  in  the  raw  or 
unprocessed  state  are  allowed  to  be 
moved  from  Hawaii  to  other  parts  of  the 
United  States  after  a  combination 
treatment  of  methyl  bromide  plus 
refrigeration,  or  for  exfwrimental  or 
scientific  purposes  under  certain 
safeguards;  otherwise,  avocados  are 
prohibited  from  being  moved  fitmi 
Hawaii  into  otho-  parts  of  the  United 
States.  Specifically,  it  was  proposed  to 
add  a  new  §  318.13-4g  to  allow  the 
movement  of  avocados  from  Hawaii  to 
other  parts  of  the  United  States  for  any 
purpose  as  follows: 

"Approved  diick-skinned  vsrities  of 
avocados  for  the  porposes  of  &is 
section  are:  Fujikawa,  Itonizna,  Lindia, 
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Murashige,  Nisihawa,  Sharwil.  and 
Yamagata.  The  following  procedures  are 
approved  for  the  movement  of  approved 
thick-skinned  varieties  of  avocados  from 
Hawaii  to  other  parts  of  the  United 
States  for  Mediterranean  fruit  fly,  the 
melon  fly.  and  the  oriental  fruit  fly.  and 
the  precedures  shall  be  stipulated  in  a 
compliance  agreement.  Approved  thick- 
skinned  varieties  of  avocados'are 
authorized  to  be  moved  in  accordance 
with  these  procedures  and  without 
treatment  when  a  compliance  agreement 
is  executed  between  the  shipper  of  the 
fruit  and  the  inspector. 

[a]  Approved  Handling  Procedures.  (1) 
The  avocados  shall  be  picked  mature 
green,  with  a  portion  of  the  stem 
remaining. 

(2)  Harvested  avocados  shall  be 
protected  from  fruit  flies  by  placing 
them  immediately  in  field  boxes  or  other 
type  containers  the  openings  of  which 
are  covered  with  double  screen,  16  mesh 
or  finer.  Fruit  shall  be  retained  in  such 
containers  until  it  enters  the  packing 
facility. 

(3)  The  open  areas  of  the  packing 
facility  shall  be  enclosed  with  screen  16 
mesh  or  finer  to  protect  the  harvested 
fruit  from  fruit  fiies. 

(4)  No  other  fruit  fly  host  material 
shall  be  allowed  in  the  packing  facility. 
No  fruit  fly  host  fruit  or  vegetable  shall 
be  allowed  within  100  feet  of  the 
packing  facility.  Fruit  fly  host  material 
includes,  but  is  not  limited  to. 
grapefruits,  guavas.  sweet  and  sour 
oranges,  coffee.  Surinam  cherries, 
papayas,  mangoes,  lemons,  and  limes. 

(5)  When  approved  varieties  are  being 
shipped,  the  packing  facility  shall  be 
used  only  for  packing  and  shipping 
avocado  fruit  that  meets  the 
requirements  of  this  section. 

(6)  Avocado  culls  and  debris  shall  be 
stored  in  covered  containers  so  as  not  to 
attract  fruit  flies,  and  shall  be  disposed 
of  in  a  manner  approved  by-the 
inspector,  e.g.,  incineration  or  land  fill. 

(7)  Each  box  of  avocados  shall  be 
sealed  and  stamped  with  a  certificate  at 
the  packing  facility  prior  to  shipment. 

(b)  Supervision.  Handling  procedures 
for  the  avocados  shall  be  under  the 
direction  of  an  inspector. 

(c)  Costs.  Costs  of  approved  handling 
are  the  responsibility  of  the  fruit  owner 
or  his  representative.  The  services  of  the 
inspector  during  regular  assigned  hours 
of  duty  shall  be  furnished  without  cost. 

Avocados  in  the  raw  or  unprocessed 
state  from  Hawaii  are  known  to  be  hosts 
of  the  mediterranean  fruit  fly  [Ceratitis 
capitate  (Wiedemann)),  the  Melon  fly 
[Dacus  cucurbitae  Coq.),  and  the 
oriental  fruit  fly  [Dacus  dorsalis 
Hendel).  These  fruit  flies,  which  occur  in 
Hawaii,  are  three  of  the  world's  most 


destructive  pests  of  fruits  and 
vegetables  and  could  cause  serious 
economic  losses  to  U.S.  agriculture  if 
they  were  to  become  established  in 
noninfested  areas. 

Under  the  proposal,  only  specified 
thick-skinned  varieties  of  avocados 
would  be  eligible  for  such  movement 
from  Hawaii  to  other  parts  of  the  United 
States.  This  was  based  on  the 
assumption  that  the  skin  of  certain 
thick-skinned  varieties  of  avocados  is 
not  susceptible  to  infestation  by  these 
fruit  flies  if  mature  green  because  the 
thick  skin  if  intact  is  impenetrable  by 
the  fruit  flies.  There  were  several 
written  comments  and  many  oral 
comments  at  the  public  hearings 
concerning  this  assumption.  Some 
commenters  cited  studies  for  the 
purpose  of  establishing  that  the  fruit 
flies  could  successfully  penetrate  the 
skin  of  mature  green  avocados  of  thick- 
skinned  varieties  and  other  commenters 
cited  studies  for  the  purpose  of 
establishing  that  the  fruit  flies  do  not 
attack  such  avocados. 

Studies  referred  to  in  the  comments 
appear  to  establish  that  the  fruit  flies 
can  penetrate  the  skin  of  thick-skinned 
mature  green  avocados  under  certain 
conditions,  such  as  when  caged  fruit 
flies  have  only  thick-skinned  avocados 
available  as  host  material.  No  studies 
were  submitted  or  referred  to  which 
definitively  establish  that  under  natural 
conditions  the  fruit  flies  would  likely 
penetrate  the  skin  of  thick-skinned 
avocados  that  were  mature  green. 
However,  several  commenters  asserted 
that  there  would  be  a  significant  risk 
that  the  fruit  flies  would  penetrate  the 
skin  of  the  thick-skinned  avocados  prior 
to  being  picked  if  there  were  bruises, 
cracks,  punctures,  or  scars  in  the  skin.  It 
was  also  asserted  by  the  comments  that 
in  many  cases  such  defects  would  not 
be  discovered  by  inspection.  Based  on 
Departmental  expertise  it  is  believed 
that  there  would  not  be  a  significant  risk 
that  fruit  flies  would  be  moved  from 
Hawaii  to  other  parts  of  the  United 
States  because  of  defects  in  such 
avocados.  It  is  believed  that  most  of 
these  defects  would  be  discovered  by 
inspection  and  that  the  avocados  with 
such  defects  could  be  culled  out. 

Several  commenters  asserted  that  the 
proposal  is  unworkable  on  a  commercial 
basis  because  even  assuming  that  the 
fruit  flies  would  not  penetrate  thick- 
skinned  avocados  that  were  mature 
green,  there  is  no  feasible  method  for 
distinguishing  thick-skinned  avocados 
that  are  mature  green  from  certain 
avocados  not  thick-skinned  or  not 
mature  green.  In  support  of  this 
conclusion  it  was  contended  that 


criteria  has  not  been  developed  to 
determine  at  what  point  an  avocado 
becomes  riper  than  mature  green,  that  it 
is  extremely  difficult  for  a  person,  even 
an  expert,  to  determine  the  variety  of  an 
avocado  based  merely  on  a  visual 
examination  of  the  avocado,  and  that 
because  of  environmental  differences 
some  thick-skinned  varieties  of 
avocados  could  develop  thin  skins. 
Based  on  Departmental  expertise,  it 
appears  that  there  is  an  unacceptable 
risk  that  fruit  flies  could  penetrate  into 
an  avocado  even  prior  to  harvest  if  the 
avocado  ripened  beyond  mature  green 
or  were  other  than  thick-skinned. 
Considerable  attention  has  been  given 
concerning  the  establishment  of  a 
precise  definition  for  the  term  mature 
green;  however,  the  Department  is  not 
aware  of  a  feasible  definition  at  this 
time  that  would  relate  to  risk  of 
infestation  of  fruit  flies.  Also,  for  the 
reasons  stated  in  the  commShts,  the 
Department  agrees  that  it  would  be 
difficult  in  many  cases  to  make 
determinations  concerning  whether 
avocados  were  thick-skinned,  and  that 
mistakes  could  be  made  concerning 
avocados  destined  for  movement  from 
Hawaii  to  other  parts  of  the  United 
States.  Accordingly,  these  comments 
appear  to  present  good  reasons  for  not 
adopting  the  proposed  provisions 
relating  to  avocados. 

As  noted  above,  it  was  proposed  to 
subject  the  avocados  to  stringent 
handling  procedures  in  order  to  assure 
that  they  would  not  become  infested 
with  fruit  flies.  Some  commenters 
asserted  that  the  proposed  handling 
procedures  would  be  effective  to 
prevent  the  avocados  from  becoming 
infested  with  the  fruit  flies,  but  many  of 
the  commenters  expressed  opposition. 
In  opposition,  commenters  noted  that 
under  the  proposal  handling  procedures 
would  be  required  to  be  under  the 
direction  of  an  inspector  and  asserted 
that  this  could  not  be  accomplished 
since  a  substantial  portion  of  the 
avocados  grown  in  Hawaii  are  grown  in 
"backyards"  at  domestic  residences. 
Other  commenters  asserted  that  the 
handling  procedures  would  not  be 
sufficient  to  assure  that  fruit  flies  would 
not  accompany  the  avocados  into  the 
containers  at  the  time  they  were  opened 
to  load  the  avocados,  that  fruit  flies 
could  enter  packing  facilities  when  the 
doors  to  the  facilities  were  opened,  and 
that  prohibiting  fruit  fly  hosts  within  100 
feet  of  a  packing  facility  would  not 
provide  a  sufficient  distance  between 
fruit  fly  hosts  and  packing  facilities 
since  fruit  flies  could  easily  travel  100 
feet.  These  issues  would  need  further 
consideration  if  a  system  were  to  be 
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implemented  to  allow  the  movement  of 
untreated  avocados  from  Hawaii  to 
other  parts  of  the  United  States. 

Several  commenters  suggested  that 
consideration  should  be  given  to 
allowing  the  entry  of  untreated 
avocados  into  areas  of  the  mainland  of 
the  United  States  with  colder  climates, 
such  as  those  above  the  38th  parallel.  If 
this  suggestion  were  to  be  adopted  it 
should  be  as  a  result  of  a  separate 
rulemaking  proceeding  since  it  would 
necessarily  include  provisions 
substantially  different  from  the 
proposal.  Under  such  a  system  it  would 
be  necessary  to  include  a  program  to 
assure  that  such  avocados  would  not  be 
moved  to  climates  where  fruit  flies 
would  survive.  Such  a  program  has  not 
been  developed. 

One  commenter  stated  that  if  a 
mature,  hard  green  avocado  were 
infested  with  fruit  flies,  this  would  not 
cause  any  concern  since  the  natural 
ripening  process  of  an  avocado 
produces  ethylene  gas  which  kills  the 
fruit  flies  in  the  larvae  stage.  The 
Department  does  not  agree  with  this 
comment.  Although  ethylene  gas  is 
produced  by  avocados  during  the 
ripening  process,  it  does  not  have  any 
insecticidal  properties  in  amounts 
produced  by  avocados. 

As  noted  above,  it  was  proposed  to 
require  as  part  of  the  handling 
procedures  that  the  avocados  be  picked 
with  a  portion  of  the  stem  remaining. 
One  commenter  asserted  that  the  stem 
could  be  the  means  of  carrying  fruit  flies 
since  eggs  could  be  deposited  in  the 
stem.  Based  on  Departmental  expertise 
this  would  not  appear  to  be  a  serious 
concern.  Eggs  would  not  develop  under 
such  conditions  since  the  stem  would 
rapidly  dry  up  and  leave  any  hatching 
larvae  without  a  food  supply. 

Commenters  asserted  that  in  addition 
to  fruit  flies  avocados  from  Hawaii 
would  also  carry  scales,  mites,  blackfly, 
and  fire  ant.  Based  on  Departmental 
expertise  it  does  not  appear  that  there  is 
a  risk  that  avocados  shipped  from 
Hawaii  to  other  parts  of  the  United 
States  would  cause  the  introduction  of 
the  blackfly  or  the  fire  ant  because 
avocados  (fruits)  are  not  hosts  of  the 
blackfly  or  the  fire  ant.  Also,  it  does  not 
appear  that  such  avocados  would  cause 
the  introduction  of  types  of  scales  or 
mites  not  already  widely  prevalent 
within  and  throughout  the  United  States. 

With  respect  to  mangoes,  it  was 
proposed  to  amend  the  regulations  by 
adding  a  section  to  allow  mangoes  to 


move  from  Hawaii  to  other  parts  of  the 
United  States  after  specified  treatment. 
Under  the  ciurent  regulations,  mangoes 
in  the  raw  or  unprocessed  state  are 
allowed  to  be  moved  from  Hawaii  into 
other  parts  of  the  United  States  for 
experimental  or  scientific  purposes 
under  certain  safeguards;  otherwise, 
mangoes  are  prohibited  from  being 
moved  from  Hawaii  into  other  parts  of 
the  United  States.  Specifically  it  was 
proposed  to  add  a  new  5  318.13-4h  to 
allow  the  movement  of  such  mangoes 
from  Hawaii  into  other  parts  of  the 
United  States  for  any  purposes  as 
follows: 

"The  following  treatment  is  approved 
for  the  movement  of  mangoes  from 
Hawaii  to  other  parts  of  the  United 
States  for  the  Mediterranean  fruit  fly. 
the  melon  fly,  and  the  oriental  fruit  fly. 
Mangoes  so  treated" and  handled  as 
provided  in  this  section  may  be  certified 
for  movement  from  Hawaii  to  other 
parts  of  the  United  States. 

(a)  Approved  treatment.  The 
treatment  shall  consist  of  a  hot  water 
dip  and  ethylene  dibromide  fumigation. 

(1)  Hot  water  dip — Prior  to  fumigation, 
dip  the  mangoes  in  water  heated  to  and 
maintained  at  46°  C.  (115°  F.)  for  20 
minutes.  Then  cool  the  mangoes  with 
tap  water  at  about  23°  C.  (74°  F.)  until 
the  fruit  pulp  temperature  reaches  about 
24°  C.  (76°  F.).  Heavily  infested  ftiiit 
becomes  discolored  after  hot  water  dip 
and  the  fruit  can  be  culled  before 
fumigation. 

(2)  Fumigation  and  Aeration — 
Fumigate  with  ethylene  dibromide  at 
normatotmospheric  pressure.  Dosage  is 
16  g/m'  (16  oz./lOOO  ftl  for  2  hours  at 
21°  C.  (70°  F.)  or  above.  Fruit  load  shall 
not  exceed  75  percent  of  chamber 
volume.  Fumigate  fruit  in  field  boxes  or 
slatted  crates.  Aerate  for  minimum  of  2 
hours  immediately  after  fumigation. 

(b)  Supervision  and  subsequent 
handling.  Treatment  shall  be  applied 
under  the  direction  of  an  inspector. 
Treated  mangoes  shall  be  safeguarded 
against  reinfestation,  e.g.,  stored  in  a 
screened  or  enclosed  warehouse,  prior 
to  movement  from  Hawaii. 

(c)  Costs.  Costs  of  treatment  and  post 
treatment  safeguards  are  the 
responsibility  of  the  owner  of  the 
mangoes  or  his  representative.  The 
services  of  the  inspector  during  regularly 
assigned  hours  of  duty  shall  be 
furnished  without  cost.  Services  of  the 
inspector  outside  regularly  assigned 
hours  of  duty  would  be  furnished  in 
accordance  with  7  CFR  Part  354. 


Overtime  Services  Relating  to  Imports 
and  Exports. 

(d)  Department  Not  Responsible  for 
Damage.  This  treatment  has  been 
applied  to  ripe  mangoes  Mangifera 
indica  (Pine  and  Haden)  only  and  no 
injury  was  observed.  Tests  should  be 
conducted  if  other  varieties  are  shipped. 
The  Department  assumes  no 
responsibility  for  damage  that  may 
occur  because  of  this  treatment. 

Mangoes  in  the  raw  or  unprocessed 
state  from  Hawaii  are  known  to  be  hosts 
of  the  Mediterranean  ftoiit  fly,  the  melon 
fruit  fly,  the  oriental  fruit  fly,  and  the 
mango  seed  weevil  (Cryptorhychus 
mangiferae  (Fabridus)).  It  appears  that 
mangoes  from  Hawaii  can  be  moved 
from  Hawaii  to  other  parts  of  the  United 
States  under  the  conditions  set  forth 
above  in  proposed  §  318.13-4h  without  a 
significant  risk  of  introducing  the 
Mediterranean  fruit  fly.  the  melon  fruit 
fly.  or  the  oriental  fruit  fly,  since  the 
treatments  specified  in  proposed 
§  318.13-4h  appear  to  be  adequate  to 
destroy  these  insect  pests.  However,  the 
treatments  would  not  destory  the  mango 
seed  weevil,  and  it  appears  Uiat  there 
are  no  feasible  methods  for  inspection 
or  treatment,  or  other  procedures  for 
preventing  the  introduction  into  othei 
parts  of  the  United  States  of 
accompanying  mango  seed  weevils  if 
mangoes  would  be  allowed  to  be  moved 
from  Hawaii  to  other  parts  of  the  United 
States  in  accordance  wi^^  the  proposal. 

The  mango  seed  weevil  attacks 
mangoes  in  the  following  way.  The 
female  punctures  the  skin  of  the  mango 
and  lays  eggs  under  the  skin.  The  eggs 
hatch  into  larvae  which  burrow  through 
the  flesh  and  into  the  seed  without 
discernible  effect  to  the  flesh.  The  insect 
completes  its  development  to  the  adult 
stage  in  the  seed.  If  the  adult  were  to 
emerge  from  the  seed,  it  would  burrow 
through  the  flesh,  and  the  adult  and  the 
secondary  rot  organisms  would  cause 
the  mangoes  to  be  unfit  to  eat. 

The  proposal  indicated  that  projwsed 
§  318.13-4h  would  not  be  adopted  if 
information  were  presented  to  establish 
that  the  Hawaiian  mango  seed  weevil 
infests  fruits  other  than  mangoes,  or 
causes  damage  to  the  flesh  of  mangoes 
(44  FR  48232).  One  commenter  cited 
studies  to  support  the  conclusion  that 
mango  seed  weevil  attacks  six  common 
fruits  and  vegetables  other  than 
mangoes,  including  beans,  potatoes, 
apples,  and  plums.  These  studies 
apparently  involved  caging  the  mango 
seed  weevils  and  providing  such  fruits 
and  vegetables  as  the  only  host 
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matehal.  Sased  on  Departmental 
expertise,  it  appears  that  mango  seed 
weerik  coold  attack  certain  fruits  and 
vegetaUes  under  such  "forced 
conditianB,'"  but  that  Ihey  would  not 
attaok  iruttB  and  vegetables  otiier  than 
mai^oes  under  natural  conditions. 
However,  staleroents  given  at  fte  public 
hearings  indicate  that  mango  «eed 
weevik  cause  damage  to  the  fiesh  of 
mangoes  in  Hawaii.  For  example.  Dr. 
Wallace  Mitchell,  a  professor  of 
entomolc^  at  the  University  of  Hawaii, 
stated  at  a  public  iiearing  in  Long  Beach, 
California,  that  upon  his  examination  of 
150  mangoes  in  Hawaii  hs  found  that 
some  of  the  mangoes  had  the  mango 
seed  weevil  in  ftre  flegh.  Further,  at  the 
public  hearing  in  New  Orleans,  Dr.  T. 
Nishida,  a  professor  of  entomology  at 
the  University  of  Hawaii,  told  of  studies 
conducted  by  Dr.  Wallaoe  Mitchell 
which  indicate  that  the  mango  seed 
weevil  causes  flesh  damage  in  mangoes 
in  Hawaii  by  causing  premature  ripening 
next  to  the  seed.  It  was  also  pointed  out 
at  a  hearing  in  Long  Beach,  California, 
by  a  research  entomologist  that  a  study 
conducted  by  L  B.  Singh,  entitled  The 
Mango,  supports  the  conclusion  that 
mango  seed  weevils  cause  premature 
ripening  of  mangoes  next  to  the  seed, 
Under  these  circumstances  it  appears 
that  the  proposal  to  allow  mangoes  from 
Hawaii  to  move  to  other  parts  of  the 
United  States  should  not  be  adopted. 
Several  conud^nters  asserted  that 
there  is  a  significant  element  of  risk  that 
the  mango  seed  weevil  could  cause  an 
even  greater  degree  of  flesh  damage  to 
mangoes  in  a  new  environment  in  the 
United  States  than  it  now  causes  in 
Hawaii.  In  this  connection  it  was  also 
asserted  that  the  mango  seed  weevil 
could  cause  premature  ripening  prior  to 
harvest  which  could  possibly  cause  the 
fruit  to  till  prior  to  reaching  maximum 
size.  In  addition,  it  was  asserted  that 
damage  caised  by  the  mango  seed 
weevil  in  the  form  of  premature  ripening 
could  be  more  pronounced  in  mangoes 
in  a  new  environment  since  in  Hawaii 
mangoes  are  customarily  eaten  shortly 
after  being  harvested,  whereas  in  other 
parts  of  the  United  States  mangoes  are 
stored  for  periods  of  time  prior  to  sale 
and  consumption.  The  Department  does 
not  have  sufficient  information  to  make 
definitive  determinations  on  these 
issues,  and  they  would  need  further 
consideration  tf  a  system  were  to  be 
implemented  to  allow  the  movement  of 
mangoes  from  Hawaii  to  other  parts  of 
the  United  States. 


Commenters  also  asserted  that  the 
proposal  concerning  mangoes  should  not 
be  adopted  since  mangoes  are  grown 
from  seeds  in  Florida  nurseries,  and  the 
mango  seed  weevil  attacks  the  seeds  of 
mangoes  and  can  prevent  germination  of 
the  seed.  Based  on  Departmental 
expertise,  it  is  clear  that  the  mango  seed 
weevil  can  prevent  the  germination  of 
mango  seeds.  Accordingly,  if  the  seed 
weevil  were  to  be  transported  from 
Hawaii  into  Florida  it  appears  that  it 
could  affect  seeds  used  to  produce 
seedlings  for  mango  root  stock. 

Several  commenters  asserted  that 
provisions  in  the  proposal  should  be 
adopted  to  allow  the  movement  of 
mangoes  from  Hawaii  into  other  parts  of 
the  United  States  regardless  of  damage 
to  the  seeds  of  mangoes  or  damage  to 
the  flesh  of  mangoes  caused  by  the 
mango  seed  weevil.  It  was  explained 
that  mangoes  from  Hawaii  are  currently 
smuggled  into  other  parts  of  the  United 
States  and  that  by  allowing  movements 
of  mangoes  treated  in  accordance  with 
the  proposal,  smugglers  would  no  longer 
be  tempted  to  smuggle  mangoes.  It  was 
further  asserted  that  States  in  which 
mangoes  are  grown  can  take  separate 
measures  to  prevent  the  introduction  of 
mangoes  from  Hawaii.  These  arguments 
do  not  appear  to  be  persuasive.  It  is  not 
clear  that  the  adoption  of  the  proposal 
would  be  sufficient  to  stop  attempts  to 
transport  mangoes  from  Hawaii  to  other 
parts  of  the  United  States  without  the 
proposed  treatment.  Further,  the 
Department  will  continue  to  take  action 
to  prevent  illegal  movements  of   • 
mangoes  from  Hawaii  to  other  parts  of 
the  United  States.  Also,  if  the  proposal 
to  allow  the  movement  of  mangoes 
pursuant  to  treatment  were  adopted,  it  is 
questionable  whether  a  program  could 
be  developed  that  would  feasibly 
prevent  movements  of  mangoes  infested 
with  the  mango  seed  weevil  to  other 
mango  producing  areas  in  the  United 
States. 

Some  commenters  asserted  that  good 
sanitation,  such  as  the  prompt  removal 
of  decaying  fruit  that  has  fallen  to  the 
ground,  would  assure  minimal  mango 
seed  weeevil  infestation.  However,  this 
does  not  appear  to  be  an  adequate  basis 
for  allowing  the  movement  of  mangoes 
since  this  would  not  be  sufficient  to 
prevent  mango  seed  weevils  from 
accompanying  the  mangoes. 

Most  of  the  commenters  in  favor  of 
the  proposed  provisions  concerning 
avocados  and  mangoes  asserted  that 


adoption  of  these  proposed  provisions 
would  help  the  economic  growth  of 
Hawaii.  However,  under  the 
circumstances  referred  to  above  it 
appears  that  the  proposed  revisions 
concerning  avocados  could  not  be 
adopted  without  a  significant  risk  oS 
substantial  damage  caused  by  the 
introduction  of  the  Mediterranean  fruit 
fly,  the  melon  fruit  fly.  and  the  oriental 
fruit  fly,  and  that  the  proposed 
provisions  conoeming  mangoes  could 
not  be  adcpted  without  a  significant  risk 
of  substantial  damage  caused  by  the 
introduction  of  the  mango  seed  weevil. 
Accordingly,  these  provisions  are  not 
adopted  and  are  withdrawn.  However, 
this  does  not  preclude  further 
consideration  concerning  ways  to  allow 
the  movement  of  avocados  and  mangoes 
from  Hawaii  to  other  parts  of  the  United 
States. 

Also,  it  should  be  noted  that  several 
commenters  asserted  that  the  proposed 
provisions  concerning  avocados  and 
mangoes  should  not  be  adopted  because 
there  were  no  sanctions  or  penalties  for 
failure  to  comply  with  the  proposed 
provisions.  Had  these  provisions  been 
adopted  they  would  have  been  included 
in  the  Hawaiian  fruits  and  vegetables 
regulations.  Actions  in  violation  of  the 
provisions  set  forth  in  the  regulations 
are  in  violation  of  the  Plant  Quarantine 
Act  and  constitute  misdemeanors 
punishable  by  a  fine  not  exceeding  $500 
or  by  imprisonment  not  exceeding  1 
year,  or  both  such  fine  and 
imprisonment. 

Miscellaneous 

It  *vas  also  proposed  to  approve 
Jerusalem  artichokes,  [Helianthus 
tuberosus];  broccoli  [Brassica  oleracea 
var.  botry'tis];  brussel  sprouts  [Brassica 
oleracea  var.  gemmff era);  cauliflower 
[Brassica  oleracea  var.  botrytis);  and 
pineapple,  hybrids  53-116,  59-433,  DlO. 
D20  (Ananas  sativa)  for  movement  from 
Hawaii  to  other  parts  of  the  United 
States  subject  to  inspection  and 
certification  under  §  318.13-4  of  the 
regulations.  This  was  in  response  to 
requests  by  commercial  growers  in 
Hawaii.  As  noted  in  the  proposal,  a 
review  of  scientific  literature  showed  no 
evidence  of  pest  risk  with  movement  of 
these  articles.  Several  written  comments 
and  oral  comments  presented  at  the 
public  hearings  expressed  support  for 
this  portion  of  the  proposal.  No 
comments  in  opposition  were  submitted 
during  the  rulemaking  proceeding,  and 
the  Department  is  not  aware  of  any 
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evidence  of  a  significant  pest  risk 
associated  with  movement  of  these 
articles.  Under  these  circumstances,  the 
regulations  are  amended  to  allow  the 
specified  categories  of  articles  to  move 
from  Hawaii  to  other  parts  of  the  United 
States  subject  to  inspection  and 
certification  under  §  319.13-4  of  the 
regulations.  The  final  rule  includes  the 
scientific  name  in  parenthesis  for  these 
articles;  however,  there  are  changes 
from  the  scientific  names  specified  in 
the  proposal.  The  scientific  name 
"Brassica  oleracea  var.  botrytis" ior 
broccoli  and  cauliflower  has  been 
changed  to  "Brassica  oleracea  (Botrytis 
group)"  and  the  scientific  name 
"Brassica  oleracea  var.  gemmifera  "  for 
brussel  sprouts  has  been  changed  to 
"Brassica  oleracea  (Botrytis  group"). 
These  changes  are  made  to  reflect 
nomenclature  currently  accepted  by  the 
scientific  community. 

It  was  proposed  to  continue  to 
prohibit  the  movement  of  swamp 
cabbage  (unchoy)  from  Hawaii  into  the 
continental  United  States.  Guam.  Puerto 
Rico,  the  U.S.  Virgin  Islands,  and  the 
Northern  Mariana  Islands.  This  proposal 
is  adopted.  The  action  to  prohibit  such 
movement  of  swamp  cabbage  was  taken 
on  February  23. 1979,  as  an  emergency 
action  in  order  to  prevent  the 
introduction  and  dissemination  of  plant 
pests  (44  FR  10700).  This  emergency 
action  was  taken  following  the 
discovery  of  larvae  of  the  sweetpotato 
stem  borer.  [Omphisa  anastomosalis 
(Guenee))  and  the  West  Indian 
sweetpotato  weevil  [Euscepes 
postfasciatus  Fairmaire)  on  shipments  of 
swamp  cabbage  grown  in  Hawaii.  These 
pests  reduce  the  yield  and  marketability 
of  sweetpotatoes  and  other  vegetables. 
Accordingly,  7  CFR  318.13  was  amended 
by  deleting  "Cabbage,  swamp  (Ipomoea 
reptans)"  from  the  list  of  fruits  and 
vegetables  in  §  318.13-2(b)  until  such 
time  as  a  public  hearing  could  be  held 
and  written  comments  considered. 
Several  written  comments  and  oral 
comments  presented  at  the  pubUc 
hearings  expressed  support  for  retaining 
this  amendment.  There  was  no 
opposition  to  this  amendment  during  the 
rulemaking  proceeding.  The  sweetpotato 
stem  borer  occurs  in  the  United  States 
only  in  Hawaii,  and  the  West  Indian 
sweetpotato  weevil  occurs  in  those 
parts  of  the  United  States  other  than  the 
continental  United  States.  Since  these 
two  pests  could  be  moved  in  shipments 
of  swamp  cabbage  and  since  there  are 
no  treatments  known  to  be  effective  for 
destroying  either  of  these  pests  without 
damage  to  the  cabbage,  it  is  necessary 


to  retain  the  amendment  prohibiting  the 
movement  of  swamp  cabbage  from 
Hawaii  in  order  to  prevent  spread  of  the 
sweetpotato  stem  borer  to  all  other  parts 
of  the  United  States  and  in  order  to 
prevent  the  spread  of  the  West  Indian 
sweetpotato  weevil  to  the  continental 
United  States. 

It  was  also  proposed  to  add  a 
definition  of  the  United  States  to  mean 
the  States,  District  of  Columbia,  Guam. 
Northern  Mariana  Islands.  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States,  and  to  include  a  reference  to  the 
Northern  Mariana  Islands  in  the 
definition  of  "moved  (move  and 
movement)"  in  §  318.13-l(i).  These 
amendments  are  adopted  as  proposed. 
There  were  no  comments  submitted 
concerning  this  issue.  The  current 
regulations  prohibit  or  restrict  the 
importation  of  articles  into  the 
continental  United  States.  Guam.  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States,  because  the  provisions  of 
the  Plant  Quarantine  Act  have  been 
made  applicable  by  Law  to  Guam. 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States,  in  addition  to  the 
States  and  the  District  of  Columbia. 
However,  pursuant  to  Pub.  L  94-241  (90 
Stat.  263  et.  seq.)  and  Presidential 
Proclamation  4534.  the  provisions  of 
these  Acts  are  also  made  applicable  to 
the  Northern  Mariana  Islands.  The  effect 
of  these  changes  is  to  apply  the 
Hawaiian  fruits  and  vegetables 
regulations  to  the  Northern  Mariana 
Islands.  It  is  necessary  that  the 
regulations  be  made  applicable  to  the 
Northern  Mariana  Islands  for  the  same 
reasons  they  are  applicable  to  the 
continental  United  States. 

It  was  further  proposed  that  fruits, 
vegetables,  and  other  products  which 
are  designated  in  §  318.13,  which  are  not 
listed  in  §  318.13-2(b),  and  which  are 
subject  to  certain  approved  handling 
procedures  would  be  eligible  for 
certification  and  movement  if  such 
handling  procedures  had  been  followed 
under  the  direction  of  an  inspector  and 
the  person  handling  such  fruits  and 
vegetables  had  entered  into  a 
compliance  agreement.  These  provisions 
are  not  adopted  and  are  withdrawn. 
There  were  no  comments  or  statements 
submitted  specifically  concerning  these 
provisions.  However,  they  were 
proposed  solely  for  the  purpose  of 
implementing  the  proposed  provisions 
relating  to  avocados.  Since  the  proposed 
provisions  relating  to  avocados  are  not 
adopted  there  is  no  need  to  adopt  the 
proposed  certification  provisions. 

Alternatives  were  considered  in 


connection  with  the  actions  reflected  in 
the  final  rule. 

With  respect  to  the  movement  of 
avocados  from  Hawaii  to  other  parts  of 
the  United  States,  the  following 
alternative  actions  were  considered: 

1.  Prohibit  such  movement. 

2.  Continue  to  permit  movement  after 
specified  treatment. 

3.  Continue  to  permit  movement  after 
specified  treatment  and  authorize 
movement  of  certain  varieties  of 
avocados  subject  to  special  handling 
procedures. 

4.  Authorize  movement  of  all  varieties 
subject  to  inspection  and  certification 
under  the  regulations. 

Alternative  "2"  was  chosen  because 
such  movements  of  avocados  can  be 
made  after  specified  treatments  without 
a  significant  risk  of  introducing  pests 
into  other  parts  of  the  United  States,  but 
it  appears  that  relaxing  the  restrictions 
further  would  result  m  an  unacceptable 
pest  risk. 

With  respect  to  the  movement  of 
mangoes  from  Hawaii  to  other  parts  of 
the  United  States,  the  following 
alternative  actions  were  considered: 

1.  Continue  to  prohibit  such 
movement. 

2.  Authorize  such  movement  after 
specified  treatment. 

3.  Authorize  such  movement  subject 
to  inspection  and  certification  under  the 
regulations. 

Alternative  "1"  was  chosen  because  it 
appears  that  there  are  not  feasible 
methods  for  inspection  or  treatment,  or 
other  procedures  for  preventing  a 
significant  pest  risk. 

With  respect  to  the  movement  of 
Jerusalem  artichokes,  broccoli,  brussel 
sprouts,  cauliflower,  and  pineapple 
hybrids  53-116.  5»-433,  DlO,  and  D20 
from  Hawaii  to  other  parts  of  the  United 
States,  the  following  alternative  actions 
were  considered: 

1.  Continue  to  prohibit  such 
movement. 

2.  Authorize  such  movement  subject 
to  inspection  and  certification  under  the 
regulations. 

Alternative  "2"  was  chosen  because 
there  does  not  appear  to  be  a  significant 
pest  risk  with  movement  of  these 
articles. 

With  respect  to  the  movement  of 
swamp  cabbage  from  Hawaii  to  other 
parts  of  the  United  States,  the  following 
alternative  actions  were  considered: 

1.  Continue  to  prohibit  such 
movement. 

2.  Authorize  such  movement  subject 
to  inspection  and  certification  under  the 
regulations. 
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Alternative  "1"  was  chosen  because 
of  the  pest  hazard  to  crops  in  other  part 
of  the  United  States  posed  by  the 
movement  of  swamp  cabbage. 

Under  the  circumstances  referred  to 
above,  the  Hawaiian  fruits  and 
vegetables  regulations  in  7  CFR  Part  318 
are  amended  in  the  following  respects: 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

1.  In  §  318.13-1,  a  new  paragraph  (o)  is 
added  to  read  an  follows: 

§318.13-1    Definitions. 
•        *        ♦        ♦        » 

(0)  United  Stales.  The  States.  District 
of  Columbia,  Guam,  Northern  Mariana 
Islands,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States. 

2.  In  5  318.13-l(i),  the  definition  of 
"Moved  (move  and  movement)"  is 
revised  to  read  as  follows: 

§318.13-1    [Revised] 

(1)  *  *  * 

Moved  (move  and  movement). 
Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved,  directly 
or  indirectly,  from  Hawaii  into  or 
through  the  continental  United  States, 
Guam,  the  Northern  Mariana  Islandsr 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States.  Local,  intrastate 
movement  is  in  no  way  affected  by  the 
regulations  in  this  subpart.  ("Move"  and 
"movement"  shall  be  construed 
accordingly.) 

§318.13-2    [Amended] 

3.  In  §  318.13-2(b),  artichokes. 
Jerusalem  (Helianthus  tuberosus); 
broccoli  (Brassica  oleracea  (Botrytis 
group));  brussel  sprouts  (Brassica 
oleracea  (Gemifera  group));  cauliflower* 
(Brassica  oleracea  (Botrytis  group));  and 
pineapple  hybrids  53-116,  59-433,  DlO. 
and  D20  (Ananas  sativa)  are  added  in 
alphabetical  order. 

(Sees.  8  and  9,  as  amended:  37  Stat.  318.  as 
amended,  sec.  106;  71  Stat.  33;  (7  U.S.C.  161, 
162, 150ee,  37  FR  28464,  28477  as  amended;  38 
FT?  19141) 

Done  at  Washington,  D.C..  this  IBfh 
day  of  June  1980. 
Thomas  G.  Darling, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Sen-ice. 

[m  Uoc.  80-19024  Filed  6-23-80:  8:45  am| 
81L1.IN6  CODE  S410-10-H 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  726 
[AmdL  14] 

Burley  Tobacco;  Burley  Tobacco 
1972-73  and  Subsequent  Mariteting 
Years  1979-80  Average  Market  Price 
and  1980-61  Penalty  Rate 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 

ACTION:  Final  rule. 

summary:  This  rule  contains  the 
average  market  price  received  by 
producers  for  the  1979-80  marketings 
and  the  penalty  rate  for  excess  tobacco 
for  the  1980-81  marketing  year.  The 
penalty  rate  is  75  percent  of  the  previous 
year  market  average,  as  required  by 
Section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
EFFECTIVE  DATE:  June  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  D.  Millner,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
7935. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
J.  A.  Wells,  Director,  Production 
Adjustment  Division,  Agricultural 
Stabihzation  and  Conservation  Service, 
has  determined  that  an  emergency 
exists  which  warrants  publication  of 
this  rule  without  opportunity  for  public 
comment  because  producers, 
warehousemen,  and  dealers  need  to 
know  immediately  the  1980-81 
marketing  year  penalty  rates  for  the 
marketing  of  excess  tobacco  (tobacco 
produced  in  excess  of  110  percent  of  the 
farm  marketing  quota),  so  that 
production  and  marketing  decisions  can 
be  timely  made.  Since  the  1979-80 
average  market  price  producers  received 
for  burley  tobacco  and  the  rate  of 
penalty  reflect  mathematical 
computations  rather  than  substantive 
changes,  pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  emergency  final  action 


effective  upqn  publication  in  the  Federal 
Register. 

Final  Rule 

PART  726— BURLEY  TOBACCO 

Accordingly,  7  CFR  Part  726  is 
amended  by  revising  §  726.86(c)  to  read 
as  follows: 

§726.86    Rate  of  Penalty. 
*        ♦        •        *        » 

(c)(1)  Average  market  price.  The 
average  market  price  as  determined  by 
the  Crop  Reporting  Board  for  the 
marketing  yesurs  specified  were: 

Average  Market  Price 


Marketing  year: 

1974-75 

1975-76 

1976-77 

1977-78 

1978-79  

1979-80 


Cents  pef 
pound 
92.9 
113.7 
t14.2 
120.0 
131.0 
1452 


(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  for  marketing  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  years 
specified  shall  be: 

Rate  of  Penalty 


MarKeting  year 

1975-76 

1976-77 

1977-78 

1978-79 

1979-80 

1980-81  


Cents  per 
pound 

- - 85 

79 

86 

90 

98 

109 

(Sec.  301,  313,  314,  316,  317,  383,  372-375,  377, 
378,  52  Stat.  38,  as  amended,  47,  as  amended. 
48,  as  amended,  75  Stat.  469,  as  amended,  79 
Stat.  66,  52  Stat  63,  as  amended,  65-66,  as 
amended,  72  Stat.  995,  sec.  401,  63  Stat.  1505. 
as  amended,  sec.  106, 122, 125,  70  Stat.  191, 
195, 198,  as  amended,  sec.  16(e),  76  Stat.  606 
(7  U.S.C.  1301. 1313, 1314,  1314b,  1314c,  1363. 
1372-1375, 1377, 1378, 1421, 1813. 1824, 1836) 
(16  U.S.C.  590  p{e))) 

Signed  at  Washington.  D.C.  on  June  17. 
1980. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  80-19008  Filed  6-23-80:  &:V,  amj 
BILLING  CODE  3410-05-H 


Agricultural  Marketing  Service 
7  CFR  Part  910 

Lemons  Grown  In  California  and 
Arizona;  Amendment  of  Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


SUMMARY:  This  document  amends  the 
rules  and  regulations  of  the  marketing 
order  to  establish  an  exemption  to  allow 


Federal  Register  /  Vol  45.  No.  123  /  Tuesday.  June  24.  1980  /  Rules  and  Regulatiom  42243 


a  grower  to  sell  lemons  which  the 
grower  produces  directly  to  consumers 
without  reg«u^  to  volume  and  size 
regulations  which  may  be  issued  tmder 
the  order,  and  makes  minor  changes  in 
procedures  governing  exemption  from 
order  regulations  of  lemons  handled  in 
certain  types  of  shipments,  such  as  gift 
fruit. 

DATE:  Effective  August  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  describing  options 
considered  in  developing  this  final  rule 
and  the  impact  of  each  option  is 
available  on  request  from  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant."  On 
May  28, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  35829) 
inviting  written  comments  on  a 
proposed  amendment  to  the  rules  and 
regulations  (Subpart— Rules  and 
Regulations;  7  CFR  910.100-910.180) 
currently  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  None  were 
received.  This  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  amendment  of  said  rules  and 
regulations  was  unanimously 
recommended  by  the  Lemon 
Administrative  Committee,  established 
under  the  order  as  the  agency  to 
administer  its  terms  and  provisions. 
Section  910.180(d)  of  the  rules  and 
regulations  established  under  the  order 
'  prescribes  procedures  governing  the 
exemption  from  order  regulations  of 
lemons  handled  in  minimum  quantities 
and  certain  types  of  shipments.  The 
principal  change  would  establish  an 
exemption  to  allow  a  grower  to  sell 
lemons  which  the  grower  produces 
directly  to  consumers  without  regard  to 
volume  and  size  regulations  that  may  be 
issued  tmder  the  order.  Under  the 
amendment,  each  grower  would  be 
required  to  apply  to  the  committee  for 
exemption  from  such  regulations  and 
furnish  necessary  information  to  the 
committee.  The  amendment  is  designed 
to  facihtate  the  direct  marketing  of 
lemons  to  consumers. 

The  amendment  would  also  make 
minor  changes  in  procedures  governing 


the  exemption  from  order  regulations  of 
lemons  handled  in  certain  types  of 
shipments,  such  as  gift  fniit  The 
amendment  is  intended  to  clarify  the 
intent  of  this  provision  and  recognize  in 
the  exemption  the  newer  methods  of 
express  package  delivery.  The 
amendment  would  also  delete  the 
exemption  authority  in  §  910.180(d)(1). 
This  provision  allowed  a  grower  to 
apply  for  an  exemption  from  regulations 
based  on  circumstances  such  as  being 
unable  to  find  a  handler  willing  to 
market  the  grower's  fruit.  The  committee 
reports  that  the  exemption  to  permit 
growers  to  sell  their  fruit  directly  to 
consumers  should  proiride  a  practical 
alternative. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  amendment  of  said  rules  and 
regulations  is  in  accordance  with  the 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  §  910.180  Lemons  not 
subject  to  regulation  is  amended  as 
follows: 

§910.180    [Amendedl 

1.  Paragraph  (d)  by  deleting 
subparagraph  (1),  revising  subparagraph 
(2),  and  redesignating  subparagraphs  (2) 
and  (3)  as  subparagraphs  (1)  and  (2), 
respectively. 

2.  By  adding  a  new  paragraph  (e). 
Paragraph  (d),  as  amended,  and  new 

paragraph  (e)  would  read  as  follows: 

§  910.180    Lemons  not  subject  to 
regulation. 

*        *        •        •        « 

(d)  Minimum  quantities  and  types  of 
shipments.  (1)  Any  person  who  desires 
to  distribute  lemons  as  gifts,  to  market 
or  distribute  lemons  as  gift  packages,  or 
to  ship  lemons  in  containers  or  in  a 
manner  not  customarily  used  by  lemon 
handlers  (e.g.,  parcel  post,  or  express  by 
truck  or  railroad)  directly  to  consumers, 
shall  file  with  the  committee  an 
application  for  exemption  from 
regulation  for  such  shipments.  Such 
apphcation  shall  contain  the  following 
information:  (i)  name  and  address  of  the 
applicant;  (ii)  the  type  of  shipment  or 
container  for  which  an  exemption  is 
requested;  (iii)  the  estimated  volume  of 
lemons  to  be  handled  in  such  type  of 
shipments  during  a  marketing  season; 
(iv)  the  outlets  to  which  such  shipments 
are  to  be  made;  and  (v)  a  statement  of 
the  applicant's  reasons  why  such 
shipments  should  be  exempted  from 
regulation.  Such  application  should  be 
referred  to  the  committee's  Comphance 
Department  for  investigation  and  upon 


receipt  of  die  investigation  report  the 
committee  shall  determine  if  an 
exemption  should  be  granted  to  the 
applicant.  The  committee  rfiall  notify 
the  applicant  m  writing  of  its 
determination. 

(2)  The  handling  of  lemons  to 
approved  livestock  feeders  and 
livestock  feed  suppliers  shall  be  exempt 
from  regulations.  All  shipments  to 
approved  livestock  feeders  and 
livestock  feed  suppliers  shall  be 
reported  to  the  committee  on  LAC  Form 
5,  pursuant  to  §  910.170(b).  Any  person 
who  desires  to  acquire  lemons  to  feed 
such  person's  own  livestock,  to  buy,  for 
the  purpose  of  resale,  or  to  handle  for  a 
fee,  lemons  for  use  as  livestock  feed, 
shall  prior  thereto,  file  with  the 
committee  an  application  and  agreement 
therefor  on  LAC  Form  104A,  which  shall 
contain  the  following  information:  (i) 
name  and  address  of  the  applicant;  (ii) 
an  agreement  that  the  lemons  obtained 
for  use  as  livestock  feed  shall  be  used 
for  that  purpose  only  and  and  not  be 
resold,  disposed,  of,  or  in  any  way 
handled  so  as  to  enter  fresh  fruit 
channels;  (iii)  an  agreement  to  promotly 
submit  such  reports  at  such  times  as 
may  be  required  by  the  committee;  and 
(iv)  if  a  broker  or  dealer,  that  person's 
federal  or  state  commodity  license 
number.  Ilie  application  shall  be  signed 
by  the  applicant  or  an  authorized 
employee  of  the  applicant  Upon  receipt, 
the  application  will  be  referred  to  the 
committee's  Compliance  Department.for 
investigation.  When  completed,  the 
report  of  the  investigation  shall  be  given 
to  the  committee;  and  based  thereon  and 
upon  other  availalble  information,  the 
committee  shall  approve  or  disapprove 
the  application  and  notify  the  applicant 
accordingly.  If  the  application  is 
approved,  the  name  of  the  applicant 
shall  be  placed  on  the  list  of  approved 
livestock  feeders  and  livestock  feed 
suppliers.  Misuse  of  the  provisions  as 
herein  provided,  or  failure  to  promptly 
submit  reports  as  may  be  required  under 
paragraph  (d)(2)(iii)  of  this  section  shall 
be  cause  for  the  for  immediate  removal 
of  such  person's  name  from  the  list  of 
approved  livestock  feeders  and 
livestock  feed  suppliers. 

(e)  Grower  exemption.  Any  grower, 
other  than  a  grower  whose  principal 
occupation  is  that  of  food  distribution, 
who  desires  to  sell  lemons  which  th? 
grower  produces  direct  to  consumers 
without  regard  to  volume  and  size 
restrictions,  shall  file  with  the 
committee  at  the  beginning  of  each 
marketing  season  an  application  for 
exemption  on  LAC  Form  105C.  Such 
application  shall  show:  (i)  tiie  name  and 
address  of  the  grower  (ii)  the  location  at 
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which  the  grower  desires  to  sell  lemons 
to  consumers;  (iii)  the  estimated 
quantity  of  lemons  which  will  be  sold  in 
this  manner  during  the  marketing  year; 
and  (iv)  evidence  that  the  grower's 
principal  occupation  is  not  that  of  food 
distribution.  The  grower  shall  be 
notiHed  in  writing  of  the  action  taken  by 
the  committee  on  the  application.  Upon 
approval  of  the  application,  the  grower 
may  sell  lemons  produced  by  the  grower 
direct  to  a  consumer  with  regard  to  the 
restrictions  of  volume  or  size  prescribed 
pursuant  to  Order  No.  910.  This 
exemption  shall  not  apply  to  sales  of 
lemons  made  at  a  packinghouse. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674).) 

Dated  ]une  19, 1980,  to  become  effective 
August  1, 1980. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable  Divsion, 
Agricultural  Marketing  Service. 

re  Doc.  80-19010  filed  6-23-aO;  8:45  am) 
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Commodity  Credit  Corporation 

7  CFR  Part  1474 

[CCC  Fami  Storage  and  Drying  Equipment 
Loan  Program  R«gs^  Amdt  3] 

Farm  Storage  and  Drying  Equipment 
luMH  Program  Reguiations 

AaEN€Y:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  This  rule  amends  the  Farm 
Storage  and  Drying  Equipment  Loan 
Program  regulations  to  implement  an 
increase  in  the  maximum  loan  amount 
from  $50,000  to  $100,000.  as  required  by 
recent  legislation,  and  to  incorporate 
previously  implemented  program 
changes.  Major  changes  have  included 
an  increase  in  the  loan  repayment 
period  from  5  years  up  to  a  maximum  of 

8  years;  the  inclusion  of  loans  for 
storage  structures  for  high  moisture 
forage,  silage,  and  grain;  the  inclusion  of 
loans  for  solar  grain  drying  systems, 
and;  the  inclusion  of  loans  for 
remodeling  existing  facilities. 
EFFECTIVE  DATE:  May  13, 1980. 
ADDRESS:  Director,  Price  Support  and 
Loan  Division,  ASCS.  USDA,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  L  Spearman,  Chief,  Facility  Loan 
Branch,  Price  Support  and  Loan 
Division,  ASCS,  P.O.  Box  2415, 
Washington.  D.C.  20013.  (202)  447-9221. 
A  Final  Impact  Statement  describing  the 
options  considered  in  implementing  the 
increase  in  the  loan  amount  from  $50,000 


to  $100,000  is  being  developed  and  will 
be  available  from  Dean  L.  Spearman. 
SUPPLEMENTARY  INFORMATION:  This 
Hnal  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  not  been  classiHed  as  "signiHcant." 
Jerome  F.  Sitter,  Director,  Price  Support 
and  Loan  Division,  ASCS,  has 
determined  that  an  emergency  exists 
which  warrants  pubhcation  of  this  rule 
without  opportimity  for  public  comment 
because  farmers  are  well  into  the 
season  for  construction  needed  storage 
and  drying  facilities  for  the  coming  crop 
as  well  as  for  additional  facilities 
needed  in  anticipation  of  placing  grain 
into  the  farmer-owned  grain  reserve. 
Further,  it  is  found  upon  good  cause  that 
compliance  with  the  notice  and  other 
public  participation  procedures  of  5 
U.S.C.  553,  including  the  30-day  effective 
date  provisions,  are  impracticable  and 
contrary  to  the  public  interest  because 
the  announced  changes  relieve  previous 
restrictions  for  program  participations. 
Comments  are  not  being  solicited  on  this 
emergency  document.  However,  the 
Agency  is  planning  to  publish  a 
proposed  general  revision  of  the 
regulations  later  this  year  at  which  time 
comments  will  be  solicited  on  proposed 
changes  as  well  as  on  the  changes 
incorporated  by  this  rule.  Comments 
received  will  be  considered  in  preparing 
this  general  revision. 

Loans  to  farmers  for  storage  and 
drying  facilities  have  been  available 
since  1949  under  authority  in  Sec.  4(h) 
and  Sec.  5(b)  of  the  Commodity  Credit 
Corporation  (CCC)  Charter  Act,  as 
amended. 

In  the  spring  of  1977,  the  Department 
announced  major  changes  in  program 
provisions  to  encourage  farmers  to  build 
additional  on-farm  storage  facilities. 
Changes  included  reducing  the 
downpayment  from  30  to  15  percent, 
increasing  the  maximum  loan  amount 
from  $25,000  to  $50,000.  making 
foundation  and  wiring  costs  eligible  for 
loan,  basing  storage  needs  on  two  years' 
production  rather  than  one  year,  and 
providing  for  a  constant  interest  rate  for 
the  life  of  the  loan.  Later  that  year,  loans 
for  high  moisture  storage  facilities  were 
authorized  and  the  maximum  term  for 
loans  was  increased  from  five  years  to 
eight  years.  These  changes  were 
consistent  with  Pub.  L.  95-113,  approved 
September  29, 1977,  which  amended  Sec. 
4(h)  of  the  Commodity  Credit 
Corporation  (CCC)  Charter  Act.  Earlier 
this  year.  Pub.  L  234  was  enacted  which 
further  amended  Sec.  4(h)  of  the  CCC 
Charter  Act  by  requiring  an  increase  in 
the  maximiun  loan  amount  from  $50,000 


to  $100,000.  Secretary  Bergland  issued  a 
press  release  authorizing  this  increase 
effective  May  13, 1980.  Therefore, 
§  1474.8  is  revised  to  increase  the 
maximum  loan  and  aggregate 
outstanding  loan  balance  from  $50,000  to 
$100,000. 

PART  1474— FARiM  STORAGE 
FACILITIES 

Changes  previously  implemented  by 
the  Commodity  Credit  Corporation 
require  revisions  of  the  following: 

1.  Section  1474.4  to: 

(a)  Include  within  the  deflnition  of 
"eligible  borrower"  any  person  who  as 
landowner,  landlord,  tenant,  or 
sharecropper  produces  corn,  oats, 
barley,  grain  sorghum,  wheat,  rye, 
soybeans,  flaxseed,  rice,  dry  edible 
beans,  peanuts,  sunflower  seed  or  high 
moisture  forage  and  silage. 

(b)  Provide  that  in  determining  need 
for  dry  storage,  existing  capacity  being 
utilized  to  store  grain  under  a  grain 
reserve  agreement  may  be  excluded. 

2.  Section  1474.5  to: 

(a)  Include  structures  for  the  storage 
of  high  moisture  grain  or  high  moisture 
forage  and  silage  within  the  definition  of 
"eligible  storage." 

(b)  Include  solar  grain  drying  systems 
within  the  definition  of  "eligible  drying 
equipment." 

(c)  Authorize  loans  for  the  remodeling 
of  existing  facilities. 

3.  Section  1474.6  to  establish  the 
maximum  term  of  a  loan  at  eight  years 
from  the  date  of  the  Promissory  Note 
and  Security  Agreement. 

Final  Rule 

Accordingly,  7  CFR  Part  1474  is 
amended  as  follows: 

(1)  Section  1474.4  is  revised  to  read  as 
follows: 

§1474.4    Eligible  borrower. 

(a)  Basic  requirements.  The  term 
"eligible  borrower"  means  any  person 
who  as  landowner,  landlord,  tenant,  or 
sharecropper  (1)  produces  one  or  more 
of  the  following  commodities, 
hereinafter  called  "eligible 
commodities":  Com,  oats,  barley,  grain 
sorghum,  wheat,  rye,  soybeans, 
flaxseed,  rice,  dry  edible  beans,  peanuts, 
sunflower  seed,  high  moisture  forage 
and  silage,  and  (2)  needs  farm  storage  or 
drying  equipment  for  the  storage  or 
conditioning  of  one  or  more  such  eligible 
commodities.  If  two  or  more  eligible 
borrowers  join  together  in  the  purchase 
and  erection,  installation,  or 
construction  of  eligible  farm  storage  or 
drying  equipment,  each  such  borrower 
shall  sign  all  documents  and  shall  be 
liable  jointly  and  severally  for  payment 
of  the  loan.  The  term  "person"  means 
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any  individual  or  indiviuals  con^ietent 
to  enter  into  a  binding  contract 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
otlwr  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  or  any  agency 
thereof. 

(b)  Need  for  storage  or  equipment.  At 
the  time  any  loan  application  is  being 
considered,  the  county  committee  shall 
determine  if  the  proposed  farm  storage 
or  drying  equipment  is  needed  for  the 
storage  or  conditioning  of  eligible 
commodities  produced  on  the  farm(s]  to 
whidi  the  loan  application  relates: 
Provided,  however.  That  in  making  this 
determination  (1)  one  year's  estimated 
production  of  eligible  commodities  shall 
be  used  in  determining  wiiether  the 
proposed  drying  equipment  is  needed, 

(2)  the  maximum  storage  space  for 
which  a  loan  may  be  made  shall  be  the 
amount  by  which  the  total  capacity  of 
existing  storage  on  the  farm(B)  which  is 
suitable  for  storage  of  eligible 
commodities  is  less  than  the  storage 
capacity  necessary  to  store  two  years* 
production  (computed  on  the  basis  of 
estimated  yields)  of  all  eligible 
commodities  produced  on  the  farm(8)  to 
which  the  loan  application  relates,  and 

(3)  existing  storage  being  used  to  store 
grain  under  the  Grain  Reserve  Program 
with  CCC  shall  not  be  counted  as 
existing  storage  capacity.  If  the  capacity 
of  the  storage  to  be  purchased  or  erected 
by  the  applicant  exceeds  the  need  as 
determined  above,  the  application  may 
be  approved  but  the  amoimt  of  such 
loan  shall  not  exceed  the  maximum 
authorized  in  S  1474.8(b). 

(2)  Section  1474.5  is  revised  to  read  as 
follows: 

§  1 474.5    Eliglbte  storage  or  drying 
equipment. 

(a)  Basic  requirements.  Loans  shall  be 
made  only  for  the  purchase  and 
installation  of  eligible  storage  or  drying 
equipment,  or  for  remodeling  existing 
facilities,  as  provided  in  this  section. 

(1)  Eligible  storage  means:  [i)  New  or 
newly  constructed  conventional-type 
cribs,  bins  or  flat  structures  designed 
and  engineered  for  dry  grain  storage,  (ii) 
flat  storage  struc^es  designed  and 
engineered  for  multipurpose  use  which 
are  adapted  or  modified  for  use  as  grain 
storage.  (If  only  a  portion  of  the 
structiu-e  is  for  use  as  grain  storage,  the 
area  or  ^ace  used  for  grain  storage 
must  be  isolated  or  closed  off  from  other 
use  areas  and  only  the  pro  rata  costs  of 
the  portion  of  space  used  for  grain 
storage  shall  be  included  in  determining 
the  amount  of  the  loan),  (iii)  oxygen- 
limiting  and  other  upright  silo-type 
structures  designed  for  wet  storage,  (iv) 
horizontal  or  bunker  t^)e  concrete  sUo 


structures  of  either  a  coDunaxial  pre-fab 
or  constructed  under  approved  State 
Extension  Service  plans,  and  (v)  used 
structures  (including  the  real  estate 
where  located,  if  any)  if  purchased  from 
CCC  or  sold  by  CCC  under  provisions  of 
a  security  agreement. 

(2)  Eligible  drying  equipment  means: 
(i)  New  continuous-flow  type  dryers;  (ii) 
new  drying  systems  with  wagons  or 
trailers  as  integral  parts  thereof  (peanut 
drying  systems);  (iii)  new  batdi  or  in- 
store  drying  systems  (including  integral 
parts  and  equipment)  using  heated  or 
unheated  air;  (iv)  new  equipment  which 
conditions  or  facilitates  drying  by 
aerating,  circulating,  or  stirring  the 
commodity;  (v)  new  solar  drying 
systems  or  collectors  which  are:  (A) 
Commercially  constructed  and  designed 
for  grain  drying,  (B)  homebuilt  systems 
designed  for  grain  drying  constucted 
under  plans  developed,  recommended  or 
approved  by  SEA.  USDA,  or  by  a  State 
Extension  Service;  and  (C)  multiple  use 
systems  (commercial  or  homebuilt)  with 
one  of  the  intended  uses  being  for  grain 
drying;  and  (vi)  used  drying  equipment 
(including  the  real  estate  upon  which 
such  equipment  is  located,  if  any)  if 
purchased  from  CCC  or  sold  by  CCC 
under  the  provisions  of  a  security 
agreement 

(b)  Additional  requirements  or 
provisions.  (1)  If  the  farm  storage  or 
drying  equipment  is  purchased  from  a 
source  otiier  than  CCC,  the  supplier 
must  be  approved  under  Suppher's 
Agreement,  Form  CCC-308,  before  the 
loan  is  approved.  CCC  may  also  require 
the  supplier  to  certify  to  the  costs  of  the 
items  and  amounts  paid  and  unpaid 
before  the  loan  is  disbursed. 

(2)  Storage  or  drying  equipment  shall 
not  have  been  delivered  to  the  farm 
more  than  30  days  prior  to  the  date  of  ' 
the  application  for  the  loan. 

(3)  Loans  may  include  only  the  cost  of 
new  materials  and  off-farm  labor  to  be 
used  in  constructing  new  storage  or 
drying  equipment  or  in  the  remodeling 
of  existing  facihties. 

(4)  Loans  may  be  approved  for  the 
purchase  of  used  storage  or  drying 
equipment  only  when  the  storage  or 
drying  equipment  is  purchased  from 
CCC. 

(5)  Storage  structures  shall  not  be  of  a 
tjTje  (such  as  bags  or  snow  fences) 
which  require  the  weight  or  bulk  of  the 
commodity  stored  to  maintain  its  shape. 

(6)  Storage  structiu^s  must,  in  the 
opinion  of  the  county  committee,  have  a 
usable  life  of  at  least  10  years. 

(7)  Loans  for  storage  and  drying 
equipment  may  include  handling  and 
operating  equipment  considered 
essential  to  the  practical  operation  of 
the  storage  unit  ot  drying  unit.  EXCEPT: 


(i)  Eligible  equipment  in  the  case  of 
oxygen-limiting  or  other  upright  silo 
structiu-es  shall  be  limited  to  basic  filling 
and  unloading  equipaient  «nH  (ii)  no 
handling  or  operating  equijmoit  shall 
be  eligible  for  use  with  banker, 
horizontal  or  trench  silot. 

(8)  Loans  may  ako  be  approved  to 
add  individual  items  of  i«»w<ii«g  and 
operating  equipment  to  an  existing 
storage  or  diying  tmit  wiien  the  county 
committee  determines  such  items  are 
needed  to  make  the  existing  unit  more 
practical  or  efficient  EXCEPT:  (i) 
Eligible  equipment  in  the  case  of 
oxygen-limiting  or  ofter  upright  silo 
structures  shall  be  limited  to  basic  filling 
and  unloading  equipaient  and  (ii)  no 
handling  or  operating  equipment  shall 
be  eligible  for  use  with  bunker, 
horizontal  or  trench  silos. 

(9)  Loans  may  be  approved  for 
Financing  additions  or  modifications  to 
an  existing  storage  or  drying  unit  to 
increase  capacity  or  efficiency  provided 
the  county  committee  determines  that: 
(i)  The  modification  is  necessary  to 
increase  capacity  or  effidency  of  the 
unit  and,  in  the  opinion  of  the  county 
committee,  the  modification  is  not 
maintenance,  repair,  or  the  mere 
replacement  or  installation  of  such  items 
as  motors,  fans,  wiring,  or  foundations, 
and  (ii)  the  structure  is  not  a  horizontal 
or  bunker  type  silo. 

(10)  Storage  or  drying  equipment  must 
include  ladders  and  safety  devices  as 
the  county  committee  may  require  and 
must  be  suitable  for  die  storing  and 
drying  of  the  commodities  for  which 
need  is  determined. 

(c)  Loans  not  available.  Loans  shall 
not  be  available  to  provide  storage  or 
drying  equipment  for  commercial  use  or 
for  the  storing  or  drying  of  commodities 
which  the  borrower  intends  to  purchase, 
or  to  store  or  dry  for  otiiers.  Any  storage 
or  drying  equipment  which  is  located  in 
working  proximity  to  any  commercial 
storing  or  drying  operation  shall  be 
deemed  to  be  a  part  of  such  operation. 

(3)  Section  1474.6  is  revised  to  read  as 
follows: 

§1474.6    Term  of  loan. 

The  maximum  term  of  the  loan  shall 
be  eight  yearrffi^m  the  date  of  the 
Promissory  Note  and  Security 
Agreement.  The  term  of  an  individual 
loan,  however,  may  be  extended  and 
reextended  for  terms  of  not  to  exceed 
one  year  each  if  the  approving  State  or 
county  committee  determines  in  writing 
that  the  borrower  is  unable  to  meet  the 
current  payment  when  due  because  of 
conditions  beyond  the  borrower's 
control. 
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(4)  Section  1474.8  is  revised  to  read  as 
follows: 

§  1474.8    Amount  of  loan  and  loan 
application  approvals. 

(a)  Cost.  The  cost  on  which  the  loan 
shall  be  based  is  the  "net  cost"  of  the 
storage  and  equipment,  and/or  related 
materials  and  services,  which  is  the 
actual  cost  to  the  applicant,  after 
deduction  of  any  discount  or  rebate.  Net 
cost  may  include  the  purchase  price, 
local  sales  taxes  payable  by  purchaser, 
costs  for  transportation,  delivery,  site 
preparation,  erection  or  installation,  and 
the  cost  of  materials  and  labor  for 
concrete  work  and  electrical  wiring.  Net 
cost  shall  not  include  the  cost  of  used  or 
secondhand  material,  or  the  cost  for 
labor  performed  by  the  applicant  or 
other  labor  usually  employed  on  the 
farm. 

(b)  Amount  of  loan.  The  amount  of 
any  loan,  when  added  to  the  outstanding 
balance  of  any  previous  loan  for  storage 
or  drying  equipment,  shall  not  result  in 
an  aggregate  outstanding  balance  in 
excess  of  $100,000  and  shall  not  exceed 
the  smaller  of:  (1)  85  percent  of  the  net 
cost  of  the  applicant's  needed  storage  or 
drying  equipment,  or  (2)  the  prorated 
cost  for  the  applicant's  storage  which  is 
needed  and  suitable  for  the  storage  of 
the  applicable  commodities  when  a 
storage  structure  has  a  larger  capacity 
than  the  applicant's  needed  capacity. 

(c)  Loan  application  approvals.  (1) 
The  county  committee  may  approve  or 
disapprove  loan  applications  for 
amounts  less  than  $25,000  (or  lesser 
amounts  established  by  the  State 
committee)  without  concurrence  of  the 
State  committee.  However,  the  amount 
thereof,  plus  the  outstanding  balance  of 
any  previous  loan,  may  not  create  for 
the  appUcant  an  aggregate  outstanding 
balance  of  $25,000  or  more. 

(2)  The  State  committee  shall  approve 
or  disapprove  all  other  loan 
applications. 

(3)  A  loan  application  for  $25,000  or 
more  shall  not  be  approved  unless  the 
applicant  will  provide  the  additional 
security  in  accordance  with  S  1474.7(c). 

(4)  A  loan  application  shall  not  be 
approved  where  the  approving  authority 
determines  that  approval  would  not  be 
in  the  best  interest  of  the  program. 

(d)  Expiration  of  approvals.  If  there 
has  been  no  disbursement  of  the  loan  4 
months  after  the  date  the  loan 
application  was  approved,  die  approval 
shall  become  null  and  void  unless  it  is 
extended  in  writing  by  the  approving 
State  or  county  committee  for  a  stated 
period  not  to  exceed  an  additional  4 
months:  Provided,  however,  That  the 
Executive  Vice  President.  CCC,  or  his 
designee,  may  extend  the  approval  for 


such  additional  periods  of  time  as  he 
may  deem  justified  by  the 
circumstances. 

(Sees.  4  and  5,  62  Stat.  1070.  as  amended  (IS 
U.S.C.  714(b)  and  (c))) 

Signed  at  Washington.  D.C.,  on  June  18, 
1980. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  aO-19007  Filed  6-23-flO;  8:«  «m| 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Allocation  of  Motor  Gasoline  at  Retail 
Sales  Outlets;  Ruling 

agency:  Department  of  Energy. 
action:  Ruling. 

summary:  The  appended  Ruling  is 
issued  by  the  Department  of  Energy 
(DOE)  Office  of  General  Counsel 
pursuant  to  10  CFR  205.150  to  clarify  the 
limitations  imposed  by  the  Mandatory 
Petroleum  Allocation  Regulations  on 
sales  of  motor  gasoline  at  retail  sales 
outlets,  and  the  authority  of  State 
governments  to  establish  priorities  in 
those  sales.  A  written  comment  of 
objection  to  the  appended  Ruling  may 
be  filed  at  any  time  with  the  DOE  Office 
of  General  Counsel  pursuant  to  the 
provisions  of  10  CFR  205.153. 
date:  This  Ruling  issued  June  13, 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  Caolo,  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue,  SW..  Room 
5E052,  Forrestal  Building,  Washington. 
D.C.  20585,  (202)  252-2931. 

Issued  in  Washington,  D.C 
Dated:  June  18, 1980. 
Merrill  F.  Hathaway,  ]t.. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

10  CFR  is  amended  by  adding  to  the 
Rulings  appearing  at  the  end  of  Chapter 
II  the  following  Ruling  198G-2  to  read  as 
follows: 

Ruling  1980-2 

Allocation  of  Motor  Gasoline  at  Retail 
Sales  Outlets 

/.  Introduction 

The  Department  of  Energy  (DOE)  has 
received  numerous  complaints  and 
inquiries  regarding  discrimination  by 
sellers  of  motor  gasoline  at  retail  sales 
oudets.  During  periods  in  which  motor 
gasoline  is  m  short  supply, 
discriminatory  treatment  among 
purchasers  has  the  effect  of  withdrawing 


gasoline  from  the  public  market. 
Granting  preferential  treatment  to 
selected  purchasers  disadvantages  the 
general  public.  Purchasers  not  engaged 
in  an  activity  entitled  to  an  allocation 
level '  are  denied  equitable  access  to 
motor  gasoline  when  sellers  employ 
illegal  discriminatory  practices.  Such 
practices  frustrate  the  Mandatory 
Petroleum  Allocation  Program,  which  is 
based  on  the  equitable  distribution  of 
allocated  petroleum  products  among  all 
purchasers.  See  section  4(b)(1)(F)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  as  amended  Pub.  L  No.  93-159 
(November  27. 1973)  (EPAA).  This 
Ruling  is  therefore  intended  to  clarify, 
with  particular  emphasis  on  retaU  sales 
outlets  of  motor  gasoline,  the  provisions 
of  the  regulations  that  require  sellers 
equitably  to  distribute  allocated 
products  to  all  purchasers.  This  Ruling 
also  addresses  certain  limited  situations 
in  which  retail  gasoline  sellers  may 
establish  priorities  for  certain  categories 
of  purchasers,  and  in  which  State 
governments  may  require  or  authorize 
such  priorities  pursuant  to  authority 
delegated  under  DOE  regulations. 

//.  Mandatory  Petroleum  Allocation 
Program  for  Motor  Gasoline 

Section  2(b)  of  the  EPAA  sets  forth  as 
the  overall  purpose  of  the  Act  to 
minimize  the  effect  of  shortages  or 
dislocations  of  refined  petroleum 
products  on  the  economy  and  the 
American  people. 'In  furtherance  of  this 
purpose,  section  4  of  Uie  Act  directs  the 
President  to  promulgate  regulations  to 
accomplish  the  Act's  enumerated 
objectives  to  the  maximum  extent 
practicable.  Among  those  objectives  is 
the  equitable  distinbution  of  refined 
petroleum  products  throughout  the 
United  States. 'Implementing  regulations 
areMntended  to  distribute  all  allocated 
products  in  an  equitable  manner  by 
establishing  certain  priority  uses. 


'The  DOE  provides  priorities  in  the  form  of 
"allocation  levels"  to  user*  engaged  in  certain 
activities.  The  allocation  levels  for  motor  gasoline 
are  set  forth  in  10  CFR  211.103. 

'Section  2(b)  of  the  EPAA  provides;  The  purpose 
of  this  Act  is  to  grant  to  the  President  of  the  United 
States  and  direct  him  to  exercise  specific  temporary 
authority  to  deal  with  shortages  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum  products  or 
dislocations  in  their  national  distribution  system. 
The  authority  granted  under  this  Act  shall  be 
exercised  for  the  purpose  of  minimizing  the  adverse 
impacts  of  such  shortages  or  dislocations  on  the 
American  people  and  the  domestic  economy. 

'See  section  4(b)(1)(F)  of  the  EPAA.  which  states 
that  the  regulations  shall  provide  for 

*  *  'equitable  distribution  of  crude  oil,  residual 
fuel  oil,  and  refined  petroleum  products  at  equitable 
prices  among  all  regions  and  areas  of  the  United 
States  and  sectors  of  the  petroleum  industry, 
including  independent  refiners,  small  refiners, 
nonbranded  independent  marketers,  branded 
independent  marketers,  and  among  all  users  *  *  *. 
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Specifically,  10  CFR  210.62(b)  prohibits 
discrimination  by  all  sellers  of  allocated 
products.  As  indicated  in  Ruling  1974-6, 
39  FR  6111  (February  19, 1974).  certain 
forms  of  preferential  treatment  are  not 
considered  to  frustrate  or  impair  the 
objectives  or  purposes  of  the  EPAA  and 
therefore  do  not  constitute 
discrimination  for  purposes  of 
§  210.62(b).* 

Section  210.62(b)  provides: 

No  supplier  shall  engage  in  any  form  cf 
discrimination  among  purchasers  of  any 
allocated  product.  For  purposes  of  this 
paragraph,  "discrimination"  means  extending 
any  preference  or  sales  treatment  wiiich  has 
the  effect  of  frustrating  or  impairing  tfie 
objectives,  purposes  and  intent  of  this 
chapter  or  of  the  Act,  and  includes,  but  is  not 
limited  to,  refusal  by  a  retail  marketer  of 
motor  gasoline  or  diesel  fuel  to  furnish  or  sell 
any  allocated  product  due  to  the  absence  of  a 
prior  selling  relationship  with  the  purchaser, 
or  establishment  of  new  volume  purchase 
arrangements  where  customers  or  retailers 
agree  in  advance  to  purchase  in  excess  of 
normal  amounts  of  motor  gasoline  or  diesel 
fuel  and  thereby  receive  preferential 
treatment.  (Emphasis  added.) 

The  DOE  and  its  predecessors  have 
also  recognized  the  importance  and 
desirabihty  of  giving  appropriate 
priority  to  certain  purchasers  of  motor 
gasoline.  Accordingly,  various  subparts 
of  the  Mandatory  Petroleum  Allocation 
Regulations  applicable  to  specific 
allocated  products  set  forth  priority 
allocation  levels.  With  respect  to  motor 
gasoline.  §  211.103  grants  to  specified 
categories  of  wholesale  purchaser- 
consumers  and  end-users  that  qualify  as 
bulk  purchasers  the  right  to  purchase 
specified  volumes  of  motor  gasoline 
from  their  base  period  suppliers.  * 

Section  211.103(d)  provides  in  part 
that  end-users  which  are  not  bulk 
purchasers  and  purchasers  not  entitled 


•Ruling  1974-6  explained  that  the  following 
practices  did  not  frustrate  or  impair  the  objectives 
or  purposes  of  the  EPAA: 

(1)  Uniform  application  of  a  State  "odd-even" 
sales  program  for  motor  gasoline: 

(2)  Application  of  the  allocation  regulations  to 
make  priority  allocation  levels  of  motor  gasoline 
available  to  certain  categories  of  purchasers: 

(3)  Compliance  with  a  State  set-aside  order  to 
make  certain  amounts  of  gasoline  available  to  a 
particular  purchaser  and 

(4)  Continuation  of  a  preference  in  sales  of  motor 
gasoline  which  was  established  before  the  effective 
date  of  the  Mandatory  Petroleum  Allocation 
Regulations,  by  which  a  firm  extended  preferential 
treatment  to  commercial  accounts  and  bulk 
purchasers  for  commercial  uses,  provided  that  the 
preference  is  not  implemented  in  such  a  way  as  to 
circumvent  the  objectives  of  the  allocation  program. 

*  As  defined  in  {  211.51,  the  term  "wholesale 
purchaser-consumer"  is  limited  to  include  only 
purchasers  that  receive  delivery  of  the  particular 
allocated  product  in  their  own  storage  tanks.  "End- 
user"  is  defined  in  {  211.51  as  "an  ultimate 
consumer  of  an  allocated  product  other  than  a 
wholesale  purchaser-consumer." 


to  an  allocation  level  shall  be  supplied 
in  accordance  with  the  provisions  of 
§  211.10(d)(2).  The  regulations  provide  in 
§  211.10(d)(1)  for  a  first  priority  to 
purchasers  entiUed  to  an  allocation 
level,  and  §  211.10(d)(2)  requires  that  the 
supplier  "distribute  equitably  the 
remainder  of  the  supplier's  allocable 
supply  among  all  end-users  or 
wholesale  purchaser-consumers  which 
are  not  entitled  to  an  allocation 
level.  .  .  ."  (Emphasis  added.)  ^ 

Therefore,  absent  action  by  DOE  or 
State  governments  to  establish  priorities 
among  retail  purchasers  in  accordance 
with  §§  211.10(d)  and  211.103,  as 
discussed  in  Section  III  of  this  Ruling, 
and  except  for  sales  to  purchasers 
entitied  to  an  allocation  level  tmder 
§  211.103,  retail  gasoline  dealers  must 
make  motor  gasoline  available  for  sale 
to  all  purchasers  on  an  equitable  basis, 
without  discrimination. 

Examples 

The  following  examples  address 
typical  situations  involving  retail 
gasoline  marketing.  These  examples  are 
not  exhaustive  and  are  meant  only  to  be 
illustrative  of  violations  of  §  210.62(b). 
All  of  the  firms  in  the  examples  are 
retail  marketers  of  motor  gasoline,  and 
none  of  the  purchasers  (including  the 
commercial  customers)  are  bulk 
purchasers. 

Each  example  is  also  based  on  the 
assumption  that  no  governmental  action 
of  the  type  described  in  §  III  of  this 
Ruling  has  been  taken  in  the  jurisdiction 
in  which  a  firm  conducts  its  business. 

1.  Firm  A  has  recentiy  instituted  a 
practice  of  allowing  "regular"  customers 
to  be  served  before  other  customers 
waiting  in  line  to  be  served  at  the 
seller's  pumps.  Previously  and  during 
the  base  period.  Firm  A  sold  gasoline  on 
a  "first-come,  first-serve"  basis. 

Firm  A  is  in  violation  of  the  express 
language  of  i  210.62(b),  which  prohibits 
discriminating  in  favor  of  "regular" 
customers,  i.e.,  those  with  a  "prior 
purchasing  relationship."  The  firm  must 
serve  the  public  on  a  "first-come,  first- 
serve"  basis,  i.e.,  all  customers  must 
wait  their  turn  in  line  to  purchase 
gasoline  if  that  was  the  firm's  mode  of 
opqfation  during  the  base  period. 

2.  Firm  B  sold  motor  gasoline  on  a 
"first-come,  first-serve"  basis  during  the 
base  period  and  now  sells  by 
appointment  only.  The  number  to  Call 
for  appointments  is  prominently 
displayed  at  the  retail  sales  ouUet. 


•That  part  of  S  211.10(d)(2)  not  quoted  here 
authorizes  the  establishment  of  certain  priorities  for 
retail  purchasers  of  allocated  products,  including 
motor  gasoline,  by  State  governments  and  is 
addressed  in  S  III  of  this  Ruling. 


The  effect  of  Firm  B's  practice  is  to 
discriminate  against  non-local 
customers  in  violation  of  S  210.62(b). 
because  a  gasoline-by-appointment-only 
system  favors  regular  and  local 
purchasers  who  are  in  a  better  position 
to  schedule  their  gasoline  purchases  in 
advance  while  non-local  customers, 
especially  traveling  motorists,  are 
imable  to  do  so.  As  the  new 
appointment  system  was  not  in  effect 
during  the  base  period,  it  also  violates 
§  210.62(a). 

3.  Firm  C  operates  a  parking  lot  as 
well  as  a  retail  sales  ouUet  for  motor 
gasoline  and  historically  sold  motor 
gasoline  to  any  member  of  the  public. 
The  firm  recentiy  instituted  a  practice  of 
selling  motor  gasoline  only  to  customers 
that  parked  their  cars  in  the  parking  lot. 

Firm  C's  practice  not  only  constitutes 
discrimination  under  S  210.62(b)  in  favor 
of  patrons  of  its  parking  lot  in  which 
space  is  necessarily  limited,  but  also 
violates  §  210.62(d),  which  prohibits  the 
sale  of  gasoline  contingent  upon  the 
purchase  of  any  other  service.  Firm  C 
may  not  refuse  to  sell  motor  gasoline  to 
any  interested  purchaser  during 
whatever  normal  business  hours  it 
currently  maintains  for  retail  sales  of 
motor  gasoline. 

4.  A  group  of  investors  proposes  to 
form  an  entity.  Firm  D.  to  purchase  a 
retail  sales  outiet  from  Firm  E  and  to  sell 
or  transfer  all  of  its  motor  gasoline  only 
to  members  of  the  group  or  other 
inviduals  selected  by  Firm  D. 

Firm  D's  proposal  would  violate 
§  210.62(b)  because  it  would 
discriminate  in  favor  of  privately 
selected  members  and  purchasers  of 
motor  gasoline  by  directing  transfers  of 
motor  gasoline  only  to  those  customers. 
In  addition,  the  investors  would  not 
succeed  to  the  allocation  entiUement  for 
the  retail  sales  outlet,  since  by  so 
altering  the  basic  commercial  practices 
of  their  predecessor,  the  investors  would 
have  failed  to  estabhsh  the  same 
ongoing  business  required  by 
§  211.106(e)  for  a  transfer  of  allocation 
entitlement  of  a  successor  on  the  site. 

///.  Establishment  of  Allocation 
Priorities  at  Retail  Sales  Outlets  by 
State  Governments 

Section  211.10(d)  is  addressed  to  the 
supply  obligations  of  a  supplier  whose 
purchasers  are  end-users  or  wholesale 
purchaser-consumers,  when  these 
purchasers  include  some  purchasers  that 
are  entiUed  to  an  allocation  fraction  and 
others  that  are  not.  This  regulation 
establishes  that  the  first  priority  of  each 
supplier  is  to  fulfill  its  obligation  to 
those  purchasers  entitled  to  an 
allocation  fraction  in  accordance  with 
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S  211.10(c)  and  further  provides,  in 
pertinent  part: 

The  lecond  priority  for  each  supplier  shall 
be  to  distribute  equitably  the  remainder  of 
the  supplier's  allocable  supply  among  all  end- 
users  or  wholesale  porchaser-consumers 
which  are  not  entitled  to  an  allocation  level. 
A  state  may  require  or  authorize  priorities  to 
or  among  such  end-users  or  wholesale 
purchaser-consumers  purchasing  the 
allocated  product  for  the  uses  listed  in  the 
allocation  levels  for  that  product  in  the 
subpart  of  this  part  applicable  to  the 
particular  allocated  product.  [$  211.10(d)(2)]. 

With  respect  to  motor  gasoline, 
priority  uses  and  the  allocation  levels  to 
which  they  are  entitled  are  set  forth  in 
S  211.103. 

Based  on  9  211.10(d}(2]  a  State  may 
establish  priorities  for  purchasers  and 
require  or  authorize  sellers  to  supply 
them  on  a  priority  basis.  The  State  may, 
for  example,  establish  a  priority  for 
purchasers  driving  vehicles  involved  in 
emergency  services  or  passenger 
transportation  services,  as  tisted  in 
S  211.103(b)  and  defined  in  §  211.51,  by 
exempting  such  purchasers  from  any 
maximum  purchase  Umitations  imposed 
on  all  other  purchasers.  The  State  may 
allow  sellers  to  serve  such  priority 
purchasers  outside  of  the  hours  during 
which  others  may  purchase  motor 
gasoline,  at  the  State  may  direct  that 
such  priority  purchasers  not  have  to 
wait  in  line  with  other  purchasers  to  be 
served.  The  State  is  not  required  to 
grant  priority  treatment  to  all  of  the  uses 
listed  for  the  allocation  levels  in 
§  211.103  or  to  arrange  priorities  in  the 
order  set  forth  in  that  provision.  Section 
211.10(d](2]  merely  enables  a  State  to 
respond  to  its  particular  needs  by 
establishing  priorities  with  respect  to 
end-users  that  are  not  otherwise  entitled 
to  allocation  levels  and  whose  uses 
correspond  to  those  listed  in  i  211.103 
(b)  and  (c). 

The  State  may  not  adopt  its  own 
priority  levels,  i.e.,  give  priority  at  retail 
sales  outlets  for  uses  other  than  those 
specifically  listed  in  S  211.103  (b)  and 
(c).  Furthermore,  it  should  be  noted  that 
this  regulation  is  supplemented  by  the 
State  set-aside  program  (set  forth  in 
S  211.17)  and  by  other  specific 
delegations  of  authority  made  to  the 
States  by  the  excutive  braryrh.  One  such 
delegation  has  taken  the  form  of  an 
executive  order  of  the  President 
permitting  States  to  establish  odd-even 
license  plate  plans  for  designated 
purchasers  of  motor  gasoline.  ^ 


'  Executive  Ordet  No.  12140.  44  FR  31159  (May  31, 
1979).  as  amended  by  Executive  Order  No.  12182,  44 
FR  seoas  (October*  ItTB),  delegated  authority  to 
the  Goveraor*  to  •atablish  en  odd-even  license 
plate  plan,  to  raqwM  miflinimn  purchases  of 
gasoline,  and  to  regulate  the  houn  and  day*  of 
operation  for  retail  sates  outlets. 


A  State  may  estabUsh  priorities  either 
by  utilizing  existing  State  authority  or 
by  utilizing  the  authority  delegated  to 
States  by  §  211.10(d)(2).  Section  501  of 
the  Department  of  Energy  Organization 
Act,  Pub.  L  No.  95-91  (August  4, 1977 
applies  to  a  State's  use  of  delegated 
authority  to  achieve  the  objectives  of 
the  EPAA.  Such  offical  action  should  be 
taken  in  writing,  and  full  notice  of  that 
action  should  be  given  to  the  public  and 
to  all  sellers  affected. 

When  establishing  priority  treatment 
for  certain  purchasers  in  accordance 
with  §  211.10(d)(2),  State  governments 
are  exempted  from  the  prohibitions  of 
§  210.82.  In  that  regard.  Section 
211.10(d)(2)  states: 

Priority  treatment,  per  se,  when  granted  in 
accordance  with  the  provisions  of  this 
subparagraph,  shall  not  be  considered  a  form 
of  discrimination  among  purchasers  or  any 
other  prohibited  conduct  under  §  210.62  of 
this  chapter. 

This  provision  therefore  permits 
sellers  to  provide  preferential  treatment 
to  priority  end-users  where  directed  by 
their  State  government  in  accordance 
with  9  211.10(d)(2). 

Issued  in  Washington.  D.C.,  on  )une  13, 
1980. 

Lynn  R.  Coleman, 

General  Counsel. 

|FR  Doc.  80-18914  Filed  6-23-80;  8:45  am] 
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10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1980  Interpretations  of  the 
General  Counsel 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  interpretations 
and  responses  to  petitions  for 
reconsideration  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Subpart 
F,  during  the  period  May  10, 1980 
through  June  15, 1980. 

Appendix  C  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5E052,  Washington,  D.C.  20585,  (202) 
252-2931. 

SUPPLEMENTARY  INFORMATION: 

Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 


8, 1977),  as  modified  in  42  FR  46270 
(September  15, 1977). 

liiese  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  k)t  the 
mterpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  s«ved  are  entitled  to 
rely  on  them  (§  20&85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the  regulation 
or  ruling  interpreted  thereby  to  the 
extent  that  the  interpretation  is 
inconsistent  with  the  amended 
regulation  or  ruling  (S  205.85(e)).  The 
interpretations  published  below  are  not 
subject  to  administrative  appeal. 

lie  responses  to  petitions  for 
reconsideration  published  herein  have 
been  issued  in  accordance  with  the 
provisions  set  forth  in  10  CFR  205.85(fl. 
It  should  be  emphasized  that  the 
reconsideration  procedure  is  not  the 
equivalent  of  an  administrative  appeal, 
but  merely  provides  a  mechanism  to 
insure  that  no  Inadvertent  errors  are 
made  which  affect  the  vahdity  of  the 
interpretation. 

Issued  in  Washington,  D.C,  June  18, 1980. 
Meirill  F.  Hathaway,  Jr., 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Appendix  A.—/nterpretations 


Na 

To 

Data 

Categoiy 

FHsNo. 

1980- 
10. 

1980- 
11. 

1980- 
12. 

Chevron 

U.aA.  Inc.. 
Standard  Oil 

Company 

(hKSana). 
Cities  Seivica 

Company. 

June 
2. 

June 
11. 

June 
12. 

AUocation 

Allocation 

Price ..._.. 

A-299 
A-490 

A-291 

Interpretation  198&-10 

To:  Chevron  U.S.A.  Inc. 

Regulations  Interpreted:  10  CFR  210.21; 

211.67(d)(2) 
Code:  GCW-AI— Entitlements  Program; 

Export  Sales  Deduction 

Facts 

Chevron  U.S.A.  Inc.  (Chevron),  a  wholly- 
owned  subsidiary  of  Standard  oil  Company 
of  California  (Socal)  and  thus  part  of  the 
same  "firm,"  as  deHned  in  10  CFR  212.82, 
submitted  this  request  for  interpretation. 
Chevron  is  a  refmer  as  defined  in  10  CFR 
212.31  and  211.62.  In  January  1978,  through 
various  entities  affiliated  with  Socal, 
Chevron  transferred  Bimker  C  fuel  oil  to  the 
port  of  Balboa,  Panama  Canal  Zone.  At  the 
port  of  Balboa,  approximately  24,000  barrels 
of  the  Bunker  C  foel  oil  were  sold  to  various 
buyers  for  use  as  marine  fuel  on  voyages 
departing  from  the  port  of  Balboa.  Chevron 
seeks  an  interpretation  that  it  need  not 
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reduce  its  volume  of  crude  oil  nms  to  stills 
under  the  entitlements  program  by  this 
volume  of  Bunker  C  fuel  oil. 

Issue 

Is  the  port  of  Balboa.  Panama  Canal  Zone, 
a  "United  States  port"  for  purposes  of  10  CFR 
211.67(d)(2),  thereby  releasing  Chevron  from 
any  obligation  to  reduce  its  volume  of  crude 
oil  runs  to  stills  in  accordance  with  that 
provision  to  accoimt  for  these  sales  of  Bimker 
C  fuel  oil  in  the  Panama  Canal  Zone? 

Interpretation 

For  the  reasons  set  forth  below,  we  have 
determined  that  Chevron's  export  sales  made 
in  the  Panama  Canal  Zone  for  use  as  marine 
fuel  on  voyages  departing  from  Balboa  are 
not  sales  from  a  "United  States  port"  as  that 
term  is  used  in  10  CFR  211.67(d)(2).  Chevron 
must  therefore  reduce  its  volume  of  crude  oil 
runs  to  stills  by  this  volume  of  Bunker  C  fuel 
oil  in  accordance  with  the  provisions  of  10 
CFR  211.67(d)(2). 

The  export  sales  deduction  provides  for  an 
adjustment  in  calculating  entitlement 
obligations  and  is  contained  in  §  211.67(d)(2). 
which  provides: 

The  volume  of  a  refiner's  crude  oil  runs  to 
stills  in  a  particular  month  for  purposes  of  the 
calculations  in  paragraph  (a)(1)  of  this  section 
and  the  calculations  for  the  national  domestic 
crude  oil  supply  ratio  shall  be  reduced  by 
that  refiner's  volume  of  export  sales  under 
§  212.53  of  Part  212  of  this  chapter  in  that 
month  of  refined  petroleum  products 
(including  aviation  fuels  as  defined  in 
§  211.142  of  this  part,  but  excluding  refined 
lubricating  oils)  and  residual  fuel  oil, 
including  sales  to  a  domestic  purchaser 
which  certifies  the  product  is  or  export; 
provided,  however,  that  the  volume  of  a 
refiner's  crude  oil  runs  to  stills  for  a  month 
shall  not  be  reduced  by  that  refiner's  volume 
of  export  sales  of  Bunker  C  and  Navy  Special 
fuel  oils  and  No.  4  diesel,  which  are  sold  for 
use  as  a  marine  fuel  on  a  voyage  departing 
from  a  United  States  port.  (Emphasis  added.) 

While  Chevron  expressly  admits  that  the 
sales  in  question  are  "export  sales"  as  that 
term  is  used  in  211.67(d)(2),  Chevron  seeks  an 
interpretation  that  the  term  "United  States 
port"  used  in  the  proviso  to  that  regulation 
must  be  interpreted  to  include  Balboa,  a  port 
within  the  Panama  Canal  Zone,  despite  the 
definition  of  "United  States"  in  10  CFR  210.21 
that  expressly  excludes  the  Canal  Zone  from 
the  "United  States"  for  purposes  of  the 
Mandatory  Petroleum  AUocafion  and  Price 
Regulations.  Under  the  requested 
interpretation,  Chevron  would  not  be 
required  to  reduce  the  volume  of  its  crude  oil 
runs  to  stills  by  the  volume  of  the  Bunker  C 
fuel  oil  in  question,  since  such  fuel  would 
have  been  sold  for  use  as  a  marine  fuel  on  a 
voyage  departing  from  a  United  States  port. 

Chevron  has  not  showTi  that  the 
interpretive  result  which  it  advocates  in 
reference  to  these  export  sales,  which  are 
exempt  from  price  controls, '  is  consistent 
with  the  express  language  of  the  definition  of 
"United  States"  in  10  CFR  210.21  or  with  the 


underlying  purpose  of  the  entitlement 
regulations.  The  United  States  is  defined  in 
10  CFR  210.21  as  follows: 

"United  States"  means  the  several  States, 
the  District  of  Columbia,  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States  other'than  the  Panama  Canal  Zone. 
(Emphasis  added.) 

As  expressed  in  the  preamble  to  the 
amendment  to  10  CFR  211.67(d)(2),  41  FR 
13899  (April  1, 1976),  the  purpose  of  this 
provision  for  adjusting  entitlements  is  to 
ensure  that  the  benefits  of  cost  equalization 
under  the  entitlements  program  relating  to 
price-controlled  domestic  crude  oil  are  not 
granted  to  a  refiner  for  crude  oil  runs  to  stills 
attributable  to  the  sale  of  products  made  into 
the  world  market  at  uncontrolled  prices  and 
that  these  benefits  are  retained  within  the 
domestic  economy.  See  Mobil  Oil  Corp., 
Interpretation,  1977-16,  42  FR  31151  (May  28, 
1977). 

The  sole  basis  for  Chevron's  argument  that 
it  does  not  need  to  make  adjustments  for 
entitlements  in  connection  with  its 
aforementioned  sales  of  Bunker  C  fuel  oil  in 
the  Canal  Zone  is  its  claim  that  §  3(7)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(EPAA).  as  amended.  Pub.  L.  No.  93-159,' 
compels  the  Department  of  Energy  (DOE)  to 
treat  all  ports  in  the  Canal  Zone  as  "United 
States"  ports.  Section  3(7)  of  the  EPAA 
provides  in  relevant  part  as  follows: 

The  term  "United  States"  when  used  in  the 
geographic  sense  means  the  States,  the 
District  of  Columbia.  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

According  to  Chevron,  the  domestic 
character  of  the  Panama  Canal  Zone  is  so 
firmly  established  in  Federal  law  that  in 
regulations  implementing  the  EPAA  the  DOE 
must  treat  the  Canal  Zone  as  an  integral  part 
of  the  "United  States"  for  all  purposes, 
including  the  entitlements  program,  absent  an 
explicit  statutory  exclusion  of  the  Canal  Zone 
from  the  "United  States." 

Notwithstanding  Chevron's  arguments,  the 
Canal  Zone  has  no  inherent  domestic 
character  under  Federal  law,  and  the  EPAA 
neither  refers  to  the  Canal  Zone  nor 
establishes  its  status  as  part  of  the  "United 
States."  This  conclusion  is  consistent  with 
case  law  in  which  Canal  Zone  ports  have 
been  treated  as  foreign  ports  under  civil 
statutes  similar  in  application  to  the  EPAA. 
See,  e.g..  Luckenbach  S.  S.  Co.  v.  United 
States.  280  U.  S.  173  (1930);  Ares  v.  S.S. 
Colom.  269  F.  Supp.  763  p.C.Z.  1967).  The 
cases  and  statutes  cited  by  Chevron  do  not 
support  its  requested  interpretation  and 
involve  the  extension  of  United  States 
criminal  law  to  the  Canal  Zone  *  and  other 
laws  entirely  unrelated  to  the  EPAA.* None 


'  10  CFR  212.53  provides  as  follows:  (a)  The  prices 
charged  for  export  sales,  including  sales  to  a 
domestic  purchaser  which  certifies  the  product  is 
for  export,  are  exempt. 


»15  U.S.C.  751  etseq.  (1976). 

'Gov't  of  the  Canal  Zone  v.  Griffith,  459  F.  2d 
1036  (Sth  Cir.  1972):  Govt  of  the  Canal  Zone  v.  Scott. 
502  F.  2d  566  (Sth  Cir.  1974). 

'Chevron  cites  Dixon  v.  United  States.  381  U.S.  68 
(1965),  and  Manhattan  General  Equipment  Co.  v. 
Comm'r  of  Internal  Revenue.  297  U.S.  129  (1936),  to 
support  the  proposition  that  an  administrative 
regulation  or  decision  in  conflict  with  the  governing 
statute  is  invalid.  Since  we  conclude  that  10  CFR 
210.21  and  211.67(d)(2)  do  not  conflict  ivith  the 
EPAA  in  any  respect,  this  proposition  is  Irrelevant. 


of  these  authorities  holds  that  the  Canal  Zone 
is  a  domestic  entity  under  the  EPAA  or  that 
there  exists  a  principle  of  Federal  law 
requiring  the  inclusion  of  the  Canal  Zone 
within  the  "United  States"  for  purposes  of 
administrative  regulations  implementing  a 
statute  uiUess  it  expressly  excludes  the  Canal 
rone  from  the  "United  States."  • 

In  its  request  Chevron  admits  that  it  has 
found  nothing  in  the  legislative  history  of  the 
EPAA  to  support  its  claims  that  the  Canal 
Zone  must  be  included  In  "United  States"  as 
defined  in  S  3(7)  of  the  EPAA  and  must  be 
included  in  "United  States"  for  all  regulations 
implementing  the  EPAA.  Although  the 
Conference  Conunittee  report  on  the  EPAA 
expressly  adverts  to  the  intention  to  include 
Guam  and  the  Virgin  Islands  within  the 
statutory  definition  of  "United  States,"  it 
conspicuously  omits  any  reference  to  the 
Canal  Zone: 

The  inclusion  of  the  definition  of  the  term 
"United  States"  is  designed  to  make  clear 
that  the  allocation  program  called  for  under 
this  legislation  is  to  reach  beyond  the  States 
and  the  District  of  Columbia  to  the 
Commonwealth  of  Puerto  Rico  and  the 
territories  and  possessions  of  the  United 
States.  The  conference  committee  is  aware 
that  important  refinery  facilities  are  located 
in  Guam  and  the  Virgin  Islands.  It  is 
expressly  intended  that  allocations  of 
covered  fuels  be  made  both  to  and  from  these 
refineries  as  may  be  required  to  carry  out  the 
purposes  of  this  legislation.  (Emphasis 
added.)  Conf  Rep.  93-628,  93d  Cong.,  1st 
Sess.  (1973)  reprinted  in  (1974)  U.S.  CODE 
CONG.  BAD.  NEWS  2688,  2693-2694. 

It  appears  from  this  statement  that 
Congress  intended  the  EPAA  to  benefit 
domestic  and  otherwise  specifically  named 
entities  in  order  to  maximize  benefits  to  the 
domestic  economy  under  the  petroleun  price 
and  allocation  regulations.* 


Chevron  relies  on  dicta  in  United  States  v.  Husband 
R  (Roach).  453  F.  2d  1054  (5th  Cir.  1971).  and  Feres 
V.  United  States.  340  U.S.  135  (1950).  suggesting  that 
the  Panama  Canal  Zone  is  a  "territory"  of  the 
United  States.  Roach  only  held,  however,  that  the 
Governor  of  the  Zone,  acting  as  the  President's 
delegate,  has  authority  to  implement  an  express 
statutory  mandate  to  regulate  the  use  of  highways 
and  vehicular  traffic  in  the  Zone.  Feres  decided  that 
the  protections  of  the  Federal  Tort  Claims  Act  did 
not  extend  to  members  of  the  armed  forces;  the 
legal  status  of  the  Panama  Canal  Zone  was  of 
absolutely  no  significance  in  the  case.  Chevron  also 
cites  a  number  of  Federal  statutes  expressly 
including  the  Panama  Canal  Zone  within  or 
expressly  excluding  the  Canal  Zone  from  the  United 
Slates  but  does  not  demonstrate  the  relevance  of 
any  of  these  statutes  to  the  interpretive  question 
presented  here  under  the  EPAA  and  DOE 
regulations. 

'Chevron  also  claims  that  the  Isthmian  Canal 
Convention  of  1903  (33  Stat.  2234)  supports  its 
requested  interpretation.  By  that  treaty  the  Republic 
of  Panama  granted  to  the  United  States  the  "rights, 
power  and  authority"  within  the  Canal  Zone  "which 
the  United  States  would  possess  and  exercise  if  it 
were  the  sovereign  of  the  territory. . . ."  Convention. 
Art.  Ill  (33  Stat  at  2235)  (Emphasis  added.)  The 
Convention  did  not  require  the  United  States  fully 
to  exercise  such  rights  to  their  international  legal 
limits  under  Federal  law. 

'CLC  Phase  III  Ruling  1973-3.  June  2a  1973.  IRS 
Stabilization  Program  Guidelines  III.  |31.207.15.  See 
also  CLC  Phase  IV  Price  Ruling  1974-3,  39  FR  10152 
(March  18.  1974). 
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Absent  an  express  statutory  mandate  as  to 
the  status  of  the  Canai  Zone,  the  Federal 
Energy  Administration,  a  predecessor  agency 
of  the  DOB,  propei'ty  exercised  its  discretion 
in  promnlgating  the  definition  of  the  term 

United  States'*  in  10  CFR  Ziazi,  quoted 
above,  which  expressly  excludes  the  Panama 
Canal  Zone  from  the  "United  States." 
Chevron  contends  that  {  210.21  conflicts  with 
S  3(7)  of  the  EPAA  and  is  therefore  invalid. 
Inasmuch  as  the  governing  statute  is  silent  as 
to  the  status  of  the  Canal  Zone,  no  such 
conflict  exists.  Under  }  210.21  neiAer  the 
PanamaCanal  Zone  not  any  of  its  ports  is 
part  of  the  "United  States"  for  purposes  of 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations,  10  CFR  Parts  211  and  212. 

Accordingly,  for  the  reasons  set  forth 
above,  we  have  determined  that  the  term 
"Unitetf  States  port"  in  10  CFR  S  211.67(d)(2) 
does  not  include  the  port  of  Balboa,  Panama 
Canal  Zone,  and  Chevron  must  reduce  its 
volume  of  crude  oil  runs  to  stills  as  required 
under  that  regulation  for  the  export  sales  of 
Bunker  C  fuel  oil  sold  to  various  buyers  for 
use  as  a  marine  fuel  on  voyages  departing 
from  Balboa. 

Issued  in  Washington,  D.C.  on  June  2, 1980. 
Meirill  F.  Hathaway,  }r.. 
Acting  Assistant  GeneraJ  Counsel  for 
Interpretations  and  Rulings. 

InteipraUtion  1980-11 

To:  Standard  Oil  Company  (Indiana). 
Regulations  Interpreted:  10  CFR  211.9;  211.10; 

211.12;  211.17;  211.105(f). 
Code:  GCW-AI— Allocation  Entitlement; 

Base  Period  Volume;  State  Set-Aside 

Program 

Facts 

The  Amoco  Oil  Company  (Amoco),  a 
wholly  owned  subsidiary  of  the  Standard  Oil 
Company  (Indiana),  is  an  integrated 
petroleum  company  that  refines  crude  oil  into 
motor  gasoline,  a  product  subject  to  the 
provisions  of  the  Mandatory  Petroleum 
Allocation  Regulations  set  forth  in  10  CFR 
Part  211.  Amoco  is  a  "prime  supplier"  '  of 
motor  gasoline  for  the  State  of  Ohio,  and  is 
subject  to  10  CFR  211.17  which  provides  for 
the  establishment  of  a  state  set-aside  system 
for  motor  gasoline  and  certain  other 
petroleum  products. 

On  July  15, 1979,  the  Department  of  Energy 
(DOE)  issued  a  final  rule  establishing  the 
period  of  November  1977  through  October 
1978  as  the  base  period  year  for  the 
allocation  of  motor  gasoline.  10  CFR  211.102; 
44  FR  42549  (July  19, 1979).  During  certain 
months  of  this  base  period  Ohio,  among  other 
states,  decided  that  it  would  not  approve 
hardship  and  emergency  applications  for 
assignment  of  state  set-aside  products, 
including  motor  gasoline,  for  the  entire 
amount  of  available  state  set-aside  volumes 
of  these  products.  Ohio  then  "released" 
certain  quantities  of  state  set-aside  products 


back  to  prime  suppliers  for  distribution, 
directing  prime  suppliers  in  writing,  during 
certain  months  to  "release  from  the  Ohio 
State  Set-Aside  .  .  .  through  your  normal 
distribution  channels"  certain  volumes  of 
state  set-aside  products  for  that  particular 
month.  In  this  way  the  State  of  Ohio 
"released"  motor  gasoline  to  Amoco  for 
distribution  by  Amoco.  Amoco  then  sold  this 
motor  gasoline  to  several  customers  who  are 
"wholesale  purchaser-resellers"  of  Amoco 
motor  gasoline,  as  that  term  is  defuied  in  10 
CFR  211.51.  Par  Mar  Oil  Company  (Par  Mar) 
is  among  those  wholesale  purchaser-resellers 
that  during  the  base  period  purchased  from 
Amoco  motor  gasoline  which  had  been 
released  by  Ohio  from  the  state  set-aside 
system. 

In  its  request  for  interpretation  Standard 
Oil  Companj^  (Indiana)  seeks  a  determination 
that  the  voliune  of  state  set-aside  motor 
gasoline  released  by  Ohio  to  Amoco  and  then 
sold  by  Amoco  to  Par  Mar  and  other 
wholesale  purchaser-resellers  during  the  base 
period  year  may  not  be  counted  by  these 
firms  as  base  period  volumes  for  purposes  of 
establishing  their  entitlement  to  an  allocation 
of  motor  gasoline. 

Issue 

Does  §  211.105(f)  of  the  Mandatory 
Petroleum  Allocation  Regulations,  which 
provides  that  volumes  of  motor  gasoline 
purchased  and  sold  during  the  base  period 
year  pursuant  to  orders  issued  under  the 
state  set-aside  program  will  not  create 
mandatory  supplier-purchaser  relationships 
under  {  211.9,  apply  to  volumes  ordered 
released  by  a  State  from  a  prime  supplier's 
set-aside  volume  in  accordance  with 
§  211.17(h)  (1)  and  (3)7 


'  The  term  "primi  supplier"  is  defined  in  S  211.51 
as  follows: 

"Prime  supplier"  means  the  supplier,  or  producer 
as  deffaiad  in  Subpart  D.  which  makes  the  first  sale 
of  any  aliocattd  pnxfcict  subiect  to  the  state  set- 
aiide  into  th«  state  distribution  system  for 
consumption  witliin  the  state. 


Interpretation 

For  the  reasons  set  forth  below,  the " 
Department  of  Energy  (DOE)  concludes  that 
under  the  Mandatory  Petroleum  Allocation 
Regulations  motor  gasoline  ordered  released 
by  Ohio  from  Amoco's  state  set-aside 
volumes  and  sold  by  Amoco  during  the  base 
period  year  to  Par  Mar  and  other  wholesale 
purchaser-resellers  of  motor  gasoline  is  to  be 
included  in  these  purchasers'  base  period 
volumes  for  purposes  of  determining  their 
entitlement  to  an  allocation  of  this  product. 

Under  10  CFR  211.9(a)  each  supplier  of  an 
allocated  product  must  supply  all  wholesale 
purchasers  that  "purchased  or  obtained"  that 
allocated  product  from  that  supplier  during 
the  base  period  as  specified  in  10  CFR  Part 
211,  Subparts  D  through  K.  Rules  governing 
the  allocation  of  motor  gasoline  are 
contained  in  10  CFR  Part  211,  Subpart  F. 

The  volumes  of  an  allocated  product  that 
wholesale  purchaser-resellers  are  entitled  to 
receive  from  suppliers  in  a  particular  month 
are  specified  in  §  211.12(b)(1),  which 
provides: 

A  wholesale  purchaser-reseller  .  .  .  shall 
be  entitled  to  receive  a  volume  of  an 
allocated  product  equal  to  the  sum  of  the 
volumes  allocable  to  it  from  each  of  its 
suppliers.  The  volume  supplied  to  a 
wholesale  puTxJiasei^reseller  by  each  of  its 
suppliers  shall  equal  the  sum  offi)  any 
amounts  which  that  purchaser  has  certified  to 
a  supplier  to  be  for  ultimate  use  under  an 


allocation  level  not  subject  to  an  allocation 
fraction  plus  fiij  the  product  of  that  supplier's 
allocation  fraction  multiplied  by  an  amount 
equal  to  that  part  of  that  wholesale 
purchaser's  base  period  use  purchased  or 
obtained  from  that  supplier  minus  any 
amounts  which  that  purchaser  has  certified  to 
be  for  ultimate  use  under  an  allocation  level 
not  subject  to  an  allocation  fraction. 
(Emphasis  added.) 

Accordingly,  under  H  211.9  and 
211.12(b)(1),  mandatory  supplier-purchaser 
relationships  result  from  all  sales  of  motor 
gasoline  dudng  the  base  period  by  a  supplier 
to  wholesale  purchasers-reaetiera  of  motor 
gasoline  and  the  volumes  of  motor  gasoline  to 
which  such  wholesale  purchaser-resellers  are 
entitled  are  a  function  of  these  purchasers' 
base  period  use.' 

"Base  period  use"  is  defined  in 
§  211.10(b)(2)(ii),  which  provides  in  relevant 
part: 

Base  period  use  means  base  period  volume 
or  adjusted  base  period  volume,  as 
appropriate.  A  wholesale  purchaser's  base 
period  volume  of  a  particular  allocated 
product  is  the  volume  of  that  allocated, 
product  purchased  or  obtained  during  the 
appropriate  bass  period.  .  .  . 

For  motor  gasoline  the  appropriate  base 
period  is  set  forth  in  §  211.102,  which  defines 
"base  period"  as  "the  month  of  the  period 
November  1977  through  October  1978 
corresponding  to  the  current  montL" 
Therefore,  undrr  the  general  rule,  a  supplier 
of  motor  gasoline  must  supply  all  wholesale 
purchaser-resellers  entitled  to  allocations  of 
motor  gasoline  that  purchased  this  product 
from  the  supplier  during  the  period  of 
November  1977  through  October  1978. 

The  regulations  contain,  however,  one 
relevant  exception  to  this  general  rule,  which 
was  promulgated  concurrently  and  as  part  of 
the  rule  updating  the  base  period  for  motor 
gasoline.  44  FR  42549,  sapra.  Section 
211.105(f)  states  in  relevant  part: 

Volumes  purchased  and  sold  during  the 
base  period  year  pursuant  to  orders  issued 
under  the  State  set-aside  program  will  not 
create  mandatory  supplier-purchaser 
relationships  under  section  211.9. 

The  rules  governing  the  state  set-aside 
program  are  set  forth  in  §  211.17.  This  section 
provides  in  relevant  part: 

(a)  A  state  set-aside  system  shall  be 
established  for .  .  .  motor  gasoline.  .  .  .  The 
state  set-aside  shall  be  utilized  by  a  State 
office  to  meet  hardship  and  emergency 
requirements  of  all  wholesale  purchaser- 


'A  purchaser's  entitlement  to  an  aHocation  level 
of  motor  gasoline  under  J  211.12  is  determined  by 
reference  to  1 211.iea  A*  stated  in  1 211.12(h)(1),  a 
wholesale  purehasei^reseiler's  entitlefnent  to  an 
allocation  of  motor  gasoline  from  a  base  period 
supplier  depends  on  its  base  period  use,  its 
supplier's  allocation  fraction,  and  tbe  volume  of 
motor  gasoline  which  the  wholesale  purchaser- 
reseller  certifies  to  its  supplier  to  be  for  ultimate  use 
under  an  allocation  level  not  subject  to  an 
allocation  fraction.  Section  211.103  sets  forth 
allocation  levels  for  uitimate  uses  of  motor  gasoline 
by  end-users  who  are  buUc  purchasers  and  by 
wholesale  purchaser-consumers.  These  purchasers 
may  be  entitled  to  purchase  motor  gasoline  under 
an  allocation  level  not  subject  to  an  allocation 
fraction  for  certain  priority  uses  as  provided  under 
i  211.103(b]. 
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consumers  and  end-users  within  that  siate 
from  the  state  set-aside  volumes.  ...  To 
facilitate  relief  of  the  hardship  and 
emergency  requirements  of  wholesale 
purchaser-consumers  and  end-users,  the 
State  office  may  direct  that  a  wholesale 
purchaser-reseller  be  supplied  from  the  state 
set-aside  in  order  that  the  wholesale 
purchaser-reseller  can  supply  the  wholesale 
purchaser-consumers  and  end-users 
experiencing  the  hardship  or  emergeacy. 

Under  the  state  set-aside  program  each 
State  has  available  each  month  a  percentage 
of  the  aggregate  volumes  of  each  product 
subject  to  state  set-asides  which  prime 
suppliers  estimate  they  will  sell  into  the  state 
during  that  particular  month  for  consumption 
within  the  state.  10  CFR  211.17(b)(3).  The 
mechanics  of  how  wholesale  purchaser- 
consumers  and  end-users  shall  obtain 
hardship  or  emesfgency  relief  from  the  state 
set-aside  program  are  described  in  §  211.17 
(d).  (e)  and  (f).  as  follows: 

(d)  State  action.  (1)  AH  hardship  and 
emergency  applications  for  assignment  from 
the  State  set-aside  system  and  appeals 
thereof  shall  be  filed  with  and  resolved  by 
the  appropriate  State  Office  in  accordance 
with  Subpart  Q  of  Part  205  of  this  chapter. 


(2)  If  a  State  Office  approves  a  hardship  or 
emergency  application,  it  shall  assign  a  prime 
supplier  and  amount  from  the  state  set-aside 
to  the  appCcant. .  .  . 

*         •         *         •         • 

(e)  Authorizing  document  The  State  Office 
shall  issue  to  an  applicant  granted  an 
assignment  a  docimaent  authorizing  such 
assignment.  A  copy  of  the  authorizing 
document  (or  a  summary)  shall  also  be 
provided  by  the  State  Office  to  the 
designated  State  representative  of  the  prime 
supplier  assigned  to  the  applicant.  An 
authorizing  document  issued  by  the  State 
Office  pursuant  to  this  section  is  effective 
upon  issuMice  and  represents  a  call  on  the 
prime  supplier's  set-aside  volumes  for  the 
month  of  issuance. .  .  . 

♦         *         •         •         « 

(f)  Supplier's  responsibilities.  Suppliers 
shall  provide  the  assigned  amount  of  an 
allocated  product  to  an  appUcant  when 
presented  with  an  authorizing  document.  The 
authorizing  document  shall  entitle  the 
applicant  to  receive  product  from  any 
convenient  local  distributor  of  the  prime 
supplier  from  which  the  state  set-aside 
assignment  has  been  made.  Wholesale 
purchaser-resellers  of  prime  suppliers  shall, 
as  non-prime  suppliers,  honor  such 
authorizing  documents  upon  presenta- 
tion. .  .  . 

Accordingly,  wholesale  purchaser- 
consumers  and  end-users  may  apply  to  their 
State  Office  for  hardship  or  emergency  relief 
If  the  State  approves  the  application  and 
issues  the  authorizing  document,  the 
wholesale  purchaser-consuoHr  or  end-nser 
may  then  purchase  the  allocated  product 
from  the  designated  prime  supplier  or  hoia  a 
convenient  disfributor  of  the  prime  supplier's 
product. 

As  the  language  of  {  211.105(f)  indicates, 
volumes  of  motor  gasoline  "purchased  and 


add  during  the  base  paiod  year  pursuant  to 
orden  issued  ander  tfie  State  set-«iile 
program  will  aot  create  Biandatory  supplier- 
purchaser  relationships  mder  1 211.9t"  If  an 
aK>licant  for  hardship  or  emergency  relief 
applied  for  an  assignment  at  volumes  of 
motor  gasoline  from  the  state  set-aside 
system  and  the  application  was  approved  by 
a  State  by  issuance  of  an  authorizing 
document  the  applicant's  purchase  of  the 
assigned  state  set-aside  volumes  duritig  the 
base  period  would  not  give  rise  under    . 
§  211.105(f]  to  a  mandatory  supplier- 
purchaser  relationship.  The  motor  gasoline 
purchased  under  these  circumstances  would 
not  constitute  part  of  the  purchaser's  base 
period  volume  because  these  volumes  were 
"purchased  and  sold"  pursuant  to  an  order 
issued  under  the  state  set-aside  program.  An 
authorizing  document  issued  by  a  State 
pursuant  to  §  211.17(e)  granting  an 
assignment  of  motor  gasoline  to  an  apphcant 
for  hardship  or  emergency  relief  bom  state 
set-aside  volumes  at  once  entitles  a 
wholesale  purchaser-consumer  or  end-user  to 
purchase  this  product  and  directs  the  supplier 
to  sell  this  product  to  that  purchaser.  Such  an 
order  requires  a  supplier  to  offer  to  sell  a 
specified  volume  of  product  to  a  particular 
purchaser  and  authorizes  the  purchaser  to 
buy  that  volume  from  the  supplier  or  his 
distributor. 

The  same  is  not  true,  however,  of  motor 
gasoline  released  by  a  State  from  state  set- 
aside  volumes  under  S  211.17(h).  Section 
211.17(h)  provides  in  relevant  part  as 
follows: 

Release  of  State  set-aside.  (1)  At  any  time 
during  the  month,  the  State  office  may  order 
the  release  of  part  or  all  of  a  prime  supplier's 
set-aside  volume  through  the  prime  supplier's 
normal  distribution  system  in  the  State, 
***** 

(3)  Orders  issued  pursuant  to  this 
paragraph  shall  be  in  writing  and  effective 
immediately  upon  presentation  to  the  prime 
supplier's  designated  State  representative. 
Such  orders  shall  represent  a  call  on  the 
prime  supplier's  set-aside  volumes  for  the 
month  of  issuance.  .  .  . 

Unlike  an  assignment  order  issoed  under  a 
state  set-aside  program,  an  order  issued  by  a 
State  to  a  prime  supplier  under  {  ai.l7(h)(l) 
releasing  all  or  part  of  the  prime  8«pplier's 
set-aside  volume  "through  the  prime 
supplier's  normal  distribution  ^stem  in  the 
State,"  is  not  an  order  granting  any  particular 
purchaser  a  right  to  purchase  these  volumes. 
Any  purchase  by  a  wholesale  purchaser  or 
end-user  of  "released"  product  results  frx)m 
the  prime  supplier's  normal  distribution 
system  in  Sie  State,  wrtiich  is  subject  to  and 
governed  by  the  Mandatory  Petrolenm 
Allocation  Regulations.  See  generally  10  CFR 
211.10.  Thus,  while  an  order  issued  by  a  State 
under  §  2H.17(h)(l)  reteaaingjnotor  gasoline 
from  a  prime  supplier's  set-aside  vofame 
allows  the  prime  supplier  to  seO  the  product, 
such  an  order  does  not  entitle  any  particular 
firm  to  purchase  these  volumes.  Therefore, 
volumes  of  motor  gasoline  released  by  Ohio 
from  the  Ohio  state  set-aside  program  under 
I  211.17(hMl)  and  purchased  by  a  wholesale 
purchaser-reseller  caimot  be  described  as 
"purchased  and  sold"  pursuant  to  an  order 
issued  under  the  state  set-aside  program  for 


puiposes  of  S  ai.lOSff).  These  purchases  do 
not  come  within  the  (  211.105(f)  exception 
from  the  gene-al  nde  that  all  sales  of  motor 
gasoline  during  the  base  period  year  create 
mandatory  sappfier-purchaser  relationships. 
Therefore,  motor  gasoline  that  is  released 
back  to  a  prime  supplier  in  accordance  with 
§  211 17(hXl)  for  sale  "through  the  prime 
supplier's  normal  distribution  system  in  the 
State"  and  that  is  supplied  to  a  purchaser 
forms  part  of  the  purchaser's  base  period 
volume  of  that  product  and  is  not  exempt  in 
any  manner  from  the  allocation  requirements 
of  Part  211. 

The  general  purpose  of  the  July  15, 1979 
rule  updating  the  base  period  for  motor 
gasoline  to  November  1977  through  October 
1978  and  promulgating  {  211.ias(f)  supports 
this  result. 'The  updated  base  period  was 
intended  to  guarantee  an  equitable 
distribution  of  motor  gasoline  by  reflecting 
use  of  motor  gasoline  during  a  recent  period 
of  relatively  normal  market  conditions  and  by 
preventing  disruptions  which  would  occur  if 
an  allocation  system  based  on  distribution 
patterns  that  existed  in  1972  (the  earlier  base 
period)  were  used  in  a  shortage  situation.  See 
Section  4(bKl)(F)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended.  Pub.  L. 
No.  93-159  (November  27, 1973)  *  Preamble  to 
Final  Rule,  44  FR  42549,  42551  (July  19, 1979); 
Preamble  to  Interim  Final  Rule,  44  FR  26712 
(May  4. 1979).  By  updating  the  base  period   . 
DOE  intended  to  base  future  allocations  of 
motor  gasoMne  on  a  recent  period  which 
reflected  consumption  patterns  under 
relatively  adequate  supply  conditions, 
thereby  representing  more  accurately  the 
current  real  needs  of  purchasers  of  motor 
gasoline.  To  give  effect  to  the  purpose  of  the 
rule  updating  the  base  period,  all  of  the 
purchases  that  wholesale  purchaser-resellers 
made  during  the  base  period  should  generally 
be  included  in  these  purchasers'  base  period 
volumes.  Any  exceptions  to  this  general  rule, 
such  as  the  exception  provided  under 
§  211.105(f).  must  be  strictly  construed  in 
order  to  prevent  a  disruption  in  the  supply  of 
motor  gasoline  to  purchasers  that  bought  and 
resold  or  consumed  it  in  the  ordinary  course 
of  their  business. 

The  preamble  to  the  rule  updating  the  base 
period  for  motor  gasoline,  supra,  confirms 
this  conclusion,  stating: 

The  updating  of  the  base  period  creates 
mandatory  supplier-purchaser  relationships 
for  all  actual  sales  which  occurred  during  the 


'On  February  22. 1979.  DOE's  Economic 
Reguldtory  Administration  (ERA)  activated  certain 
portions  of  the  Standby  Petroleum  Product 
Allocation  Regulations,  44  FR  3928  (January  la 
1979),  in  order  to  update  the  base  period  for  motor 
gasoline  allocation  from  the  corresponding  month  of 
1972  to  the  corresponding  mon,th  of  the  period  July  1. 
1977,  to  June  3a  1978,  and  implemented  the  updated 
base  period  for  an  initial  period  of  March.  April  and 
May  1979.  44  FR  11202  (February  28, 1978). 
Subsequently,  on  May  1. 1979,  the  ERA  issued  an 
interim  final  rule  (Interim  Rule]  which  superseded 
the  July  1. 1977  to  June  3a  1978  base  period.  44  FR 
26712  (May  4. 1979).  Under  the  Interim  Rale,  the 
base  period  for  motor  gasoline  aliocatioB  is 
designated  as  the  period  November  1977  through 
October  1978.  The  updated  base  period  was  then 
permanently  established  by  the  final  July  15. 1979 
rule. 

*  15  L;.S.C  751  et  seq.  (197B). 
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base  period. .  .  .  Thus,  sales  of  "surplus"  ^ 
product  under  10  CFR  211.10(g}  or  sales  made 
by  "substitute"  suppliers  under  10  CFR 
Z11.25(a]  are  not  excepted.  In  the  new 
§  211.105(f)  we  have  made  one  explicit 
exception  relating  to  transactions  under  the 
state  set-aside  program.  Volumes  purchased 
and  sold  during  the  base  period  year 
pursuant  to  orders  issued  under  the  state  set- 
aside  program  took  place  to  meet  emergency 
requirements  at  that  time.  It  is  not 
appropriate  that  such  transactions  be  the 
basis  for  permanent  rights  and  obligations. 
(Emphasis  added).  44  FR  42552. 

As  evidenced  by  this  language,  {  211.105(f) 
was  intended  to  apply  exclusively  to  orders 
which  were  issued  under  the  state  set-aside 
program  to  meet  emergency  requirements, 
i.e.,  to  assignment  orders  issued  by  States  to 
suppliers  to  supply  specified  volumes  of 
motor  gasoline  to  particular  purchasers  in 
order  to  meet  temporaiy  hardship  or 
emergency  requirements.  This  language 
indicates  that  §  211.105(f]  was  not  intended 
to  apply  to  the  sale  during  the  base  period  of 
motor  gasoline  ordered  released  by  States 
from  state  set-aside  volumes  since  such  sales 
during  the  base  period  year  did  not  take 
place  to  meet  emergency  requirements  at  that 
time.  Motor  gasoline  released  from  state  set- 
aside  volumes  back  to  a  prime  supplier  in 
accordance  with  §  211.17(h}(l]  and  sold  by  a 
prime  supplier  to  a  wholesale  purchaser- 
reseller  during  the  base  period  was  therefore 
intended  to  be  part  of  the  mandatory 
supplier-purchaser  relationship  and  to  be 
included  in  the  purchaser's  base  period 
volume  under  S§  211.10,  211.12.  and  211.103. 

We  therefore  conclude  that  volumes  of 
motor  gasoline  sold  by  Amoco  to  Par  Mar 
during  the  November  1977  through  October 
1978  base  period  pursuant  to  releases  by  the 
State  of  Ohio  of  state  set-aside  volumes  of 
that  product  under  S  211.17(h)(l]  should  be 
included  by  Amoco  in  Par  Mar's  base  period 
volumes  for  purposes  of  determining  that 
wholesale  purchaser-reseller's  entitlement  to 
an  allocation  of  motor  gasoline. 

Issued  in  Washington,  D.C.,  on  June  11, 
1980. 

Merrill  F.  Hathaway,  Jr., 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1960-12 

To:  Cities  Service  Company 
Regulation  Interpreted:  10  CFR  212.82;  212.83 
Code:  GCW— PI— Landed  Costs;  Part  212, 
Subpart  £;  Product  Cost  Increases 

Facts 

The  Cities  Service  Company  is  a  major, 
integrated  petroleum  company.  As  a  result  of 
its  business  activities.  Cities  Service  is  a 
"refiner"  as  that  term  is  defined  in  10  CFR 
212.31  and  is  therefore  subject  to  the 
provisions  of  the  Mandatory  Petroleum  Price 
Regulations,  10  CFR  Part  212.  Subpart  E. 

Cities  Service  proposes  to  construct  an 
unloading  facility  near  Hackberry,  Louisiana, 
for  imported  propane  and  mixed  butanes 
delivered  by  hquefied  petroleum  gas  tankers. 
The  proposed  facility  would  be  operated  by  a 
wholly-owned  subsidiary  of  Cities  Service, 
Import  Facility  Corporation  (IFC),  and  would 
enable  Cities  Service  to  import  foreign 


liquefied  petroleum  gas  products  and  provide 
unloading  services.  IFC  would  charge  a  fee 
(on  a  per-gallon  basis]  competitive  with  other 
import  unloading  facilities  to  users  of  the 
facility.  The  same  fee  would  be  charged  to  all 
users  of  the  facility,  whether  or  not  the  firm 
was  affiliated  with  Cities  Service.  Cities 
Service  expects  that  an  existing  subsidiary, 
International  Corporation,  will  purchase 
natural  gas  liquids  products  in  various 
foreign  markets  from  non-affiliated  entities  at 
current  prices  and  transport  them  by  tanker 
to  the  proposed  Louisiana  facility,  where  they 
would  be  unloaded  by  IFC.  After  the  products 
are  unloaded.  International  Corporation  will 
transfer  them  to  the  NGL  Division,  Chemicals 
Group,  of  Cities  Service.  The  NGL  Division 
will  then  distribute  the  products  to  its 
customers  through  its  normal  distribution 
system.  Cities  Service  has  indicated  that  a 
similar  situation  exists  with  respect  to 
unloading  service  fees  at  its  Clifton  Ridge 
terminal  for  the  handling  of  crude  oil.  Cities 
Service  Pipe  Line  Company,  a  wholly-owned 
subsidiary,  charges  all  users,  including  Cities 
Service,  a  terminalling  service  fee  for  all 
crude  petroleum  handled.  This  fee  is  included 
by  Cities  Service  in  the  landed  cost  of  the 
crude  oil  and  is  a  customary  accounting 
procedure,  generally  accepted  and 
consistently  and  historically  applied  by  Cities 
Service. 

Issue 

May  Cities  Service  treat  those  fees  charged 
by  IFC,  a  Cities  Service  subsidiary,  for 
unloading  imported  liquefied  petroleum  gas 
products  as  part  of  the  "cost  of  products 
purchased"  pursuant  to  10  CFR  212.82  and 
212.83? 

Interpretation 

For  purposes  of  the  Mandatory  Petroleum 
Price  Regulations,  unloading  fees  charged  by 
IFC,  a  Cities  Service  subsidiary,  for  unloading 
imported  liquefied  petroleum  gas  products, 
may  be  treated  as  part  of  the  cost  of  products 
purchased  pursuant  to  10  CFR  212.82  and 
212.83,  provided  that  the  increases  in  such 
fees  do  not  exceed  those  being  charged  for 
comparable  services  by  entities  that  are  not 
part  of  Cities  Service's  firm. 

The  Mandatory  Petroleum  Price 
Regulations  applicable  to  refiners,  10  CFR 
Part  212,  Subpart  E,  allow  a  refiner  to  pass 
through  the  "increased  costs  of  products 
purchased."  10  CFR  212.82,  212.83  ("B" 
factor).  The  cost  of  a  purchased  product  for 
the  purposes  of  imported  covered  products 
other  than  crude  oil  is  the  "landed  cost."  The 
"landed  cost"  of  covered  products  depends 
on  the  facts  presented  and  the  definition  of 
"landed  cost"  in  S  212.82.  In  the  fact  pattern 
presented  by  Cities  Service,  an  affiliated 
entity  (International  Corporation)  would 
purchase  natural  gas  liquids  products  in 
foreign  markets  and  transport  them  to  the 
United  States  where  they  would  be  unloaded 
by  IFC,  an  affiliated  entity.  Thus,  reference 
must  be  made  to  the  fourth  paragraph  of  the 
definition  of  "landed  cost"  in  §  212.82: 

(4)  For  purposes  of  covered  products  other 
than  crude  oil  purchased  and  shipped 
pursuant  to  a  transaction  between  affiliated 
entities,  the  costs  of  the  product  and  the 
transportation  both  computed  by  use  of  the 


customary  accounting  procedures  generally 
accepted  and  consistently  and  historically 
applied  by  the  firm  concerned,  plus  import 
fees  and  duties  incurred  (Emphasis  added.) 

Under  the  facts  presented,  once  the  natural 
gas  liquids  products  are  unloaded  by  IFC, 
International  Corporation  will  transfer  the 
products  to  the  NGL  Division  of  Cities 
Service.  The  NGL  Division  will  then 
distribute  these  products  to  its  customers 
through  its  normal  distribution  system.  In  an 
analogous  situation,  the  Department  of 
Energy  (DOE)  determined  that  the  cost  of 
transporting  propane  through  pipeline 
facilities  to  bulk  storage  terminals  may  be 
included  as  a  cost  of  "product  in  inventory" 
under  §  212.92.  See  Pyrofax  Gas  Corp.. 
Interpretation  1977-4,  42  FR  10967  (February 
25, 1977).  In  reaching  this  conclusion,  the 
Federal  Energy  Adnidnistration  (FEA),  a 
predecessor  agency  of  the  DOE,  analyzed  the 
provisions  of  amended  §  212.92,  its  preamble. 
Ruling  1975-1,  40  FR  6768  (February  14, 1975), 
Ruling  1975-9,  40  FR  40826  (September  4, 
1975)  and  Ruling  1975-10,  40  FR  40826 
(September  4, 1975)  40  FR  51414  (November  5, 
1975). 

The  preamble  to  amended  S  212.92  stated 
that  the  amendments  did  not  alter  the 
conclusions  in  these  Ruhngs.  41  FR  19110, 
19113  (May  10, 1976).  Ruling  1975-1  stated 
that  increased  transportation  costs 
associated  with  bringing  a  covered  product 
into  inventory  are  increased  product  costs 
pursuant  to  §  212.92.  Ruling  1975-9  described 
as  follows  the  point  at  which  a  product  is 
brought  into  a  reseller's  inventory: 

"(Transportation]  costs  may  be  included  as 
part  of  the  weighted  average  cost  of  product 
in  inventory  to  the  extent  that  they  are 
incurred  in  bringing  the  product  into  storage 
at  a  location  that  constitutes  a  part  of  the 
buying  firm's  storage  and  distribution  system. 
In  other  words,  the  costs  associated  with 
movement  of  the  product  through  a 
distribution  system  that  is  used  in  common  to 
distribute  product  to  various  firms  operating 
at  the  same  level  of  distribution  as  the  buying 
firm  may  generally  be  treated  as  part  of  the 
cost  of  the  product  to  the  buying  firm." 
Ruling  1975-10  states: 
Pursuant  to  Ruling  1975-1,  increased 
transportation  costs  associated  wUh  bringing 
a  covered  product  into  inventory  are 
considered  to  be  "increased  costs"  pursuant 
to  S  212.92.  Although  Ruling  1975-1  did  not 
deal  with  an  example  of  a  firm  that  furnished 
its  own  transportation  instead  of  using  an 
independent  carrier,  the  rationale  for  treating 
the  increased  costs  associated  with  bringing 
the  product  into  inventory  is  the  same  in  both 
instances,  and  a  firm  should  not  be 
disadvantaged  under  the  FEA  price 
regulations  because  it  chose  to  use  its  own 
facilities  rather  than  an  independent  carrier. 
Accordingly,  Firm  X  may  treat  its  actual 
increased  transportation  costs  associated 
with  transporting  the  covered  product  from 
Refiner  W  into  its  inventory  as  "increased 
costs."  However,  tRe  amount  of  such 
increased  transportation  costs  must  be 
established  by  the  firm  concerned  and  may 
not,  in  any  event,  exceed  increases  in  the 
amount  being  charged  for  comparable 
services  by  independent  carriers  (e.g., 
increases  in  published  I.C.C.  tariffs  since  May 


Federal  Register  /  Vol.  45.  No.  123  /  Tuesday.  June  24.  1980  /  Rules  and  Regulations  42253 


15, 1973)1  The  firm  concerned  has  the  burden 
of  establishing  not  only  that  it  has  actually 
incurred  those  increased  costs,  but  also  that 
the  increased  costs  it  computes  as 
attributable  to  the  cost  of  transportation  do 
not  exceed  sack  third-party  rate  increases  for 
comparable  aenrices. 

The  sajae  ntiimale  applies  to  the  aaue 
presented  kera.  The  fees  paid  by 
Intematioaal  Corporatioa  (a  reseller 
subsidiary  of  Cities  Service)  to  the  operator 
of  the  proposed  facihty  (IFC)  to  unload 
foreign  liquefied  gas  products  may  be 
considered  transportation  costs.  Cities 
Service  should  not  be  disadvantaged  because 
it  lakes  the  initiative  to  provide  part  of  the 
transportation  of  the  pnxkicts  concerned  info 
its  inventory  through  the  IFC  subsidiary. 
These  transportatioo  coats  may  then  be 
included  in  Cities  Service's  landed  cost  under 
§  212.82.  and  increases  in  such  costs  may  be 
reflected  in  the  firm's  "increased  costs  of 
purchased  products."  Since  International 
Corporation  and  IFC  are  all  part  of  the  same 
"firm,"  as  defined  in  §  212.82,  however, 
increases  in  such  transportation  ccsts 
charged  by  affiliated  entities  are  limited  by 
increases  in  comparable  fees  charged  by 
other  firms. 

Issued  in  Washingtoa  D.C.  on  June  12. 
1980. 

Merrill  F.  Hathaway.  Jr.. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Appendix  B.— Responses  to  Petitrons  for 
Reconsideration 


Pebtioner 


tntafp<'eiatior 


Dateot 

re- 
sponse 


Ashland  Oi).  Inc..  Qark  CM  & 
Refming  Corp..  EfWf^ 
Coopafative.  Inc. 


Consumers  Power        May 
Company:.  1979-  27 

26,  45  Fn  5663 
(January  24,  r9B0). 

Amoco  Oil  Company Consumers  Pom^         May 

Company.  1979-26       27 
45  FH  5663 
(January  24   )980). 


PetitioD  for  KAonaUetatioa 


Interpretation:  Consumers  Power 
Company. 

Petitioners:  Ashland  Oil  Inc..  Clark  Oil  & 
Refining  Corp  Energy  Cooperative.  Inc. 

Date:  May  27, 1980. 

This  responds  to  your  petition  submitted  on 
behalf  of  Ashland  Oil.  Inc.,  Clark  Oil  & 
Refining  Corp.,  and  Energy  Cooperative.  Inc.. 
as  supplemented  by  our  letter  of  May  5, 1960, 
seeking  recoosideratioD  of  Consumers  Power 
Company.  Interpretation  1979-26.  45  FR  5663 
(Janoary  24, 1980).  For  the  reasons  discussed 
below,  we  have  concluded  that  the  petition 
for  reconsideration  must  be  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  only  in  certain 
limited  circumstances.  In  such  cases,  fhe 
burden  is  on  the  petitioner  to  demonstrate 
that  the  Interpretation  was  erroneous  in  fact 
or  In  law,  or  that  the  result  reached  in  the 
Interpretation  was  arbitrary  or  capricious.  10 
CFR  205.85(f). 


Interpretation  197&-2e  concluded  that 
Consumers  Power  Company  (Consumers) 
owns  and  operates  a  feedstock  preparation 
unit  that  processes  crude  oil  and 
manufactures  refined  petroleum  products. 
Thns,  Coftsumers  quafifies  as  a  refiner 
pursuant  to  the  defimtiaBS  set  forth  in  10  CFR 
211.51  and  211.fi2.  As  a  refiner.  Consumers  is 
eligible  for  participatioB  in  the  entitlements 
program.  10  CFR  211.67.  and  Consumers  may 
include  the  volumes  of  lease  condensate  and 
Canadian  plant  condensate  in  its  volume  of 
crude  oil  runs  to  stills  in  accordance  with 
§  211.87(d)(3),  effective  June  17, 1976,  the  date 
Consumers  requested  inclusion  in  the 
entitlements  program. 

Your  petition  raises  a  number  of  arguments 
to  support  your  view  that  Interpretation  1979- 
26  is  erroneous.  We  have  given  careful 
consideration  to  each  argument  presented. 
You  contend  that  the  Interpretation  is 
contrary  to  the  basic  purposes  of  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
as  amended.  Pub.  L  No  93-15B  (November  27. 
1973) '  by  allowing  the  inclusion  of  a  type  of 
facility,  a  synthetic  natural  gas  (SNG)  plant 
that  cannot  be  considered  a  refinery,  and  has 
the  effect  of  allegedly  encouraging  the 
allocation  of  scarce  petroleum  resoitrces  to 
the  manufacture  of  SNG.  Interpretation  1979- 
26  is  based,  however,  upon  the  determination 
that  under  the  applicable  DOE  regulations  the 
Marysville  feedstock  preparation  unit  is  a 
crude  oil  refinery.  The  arguoients  you  raise 
do  not  alter  the  fact  that  the  firm  owns  and 
operates  a  refinery  and  therefore  has  a  right 
to  receive  the  benefits  of  the  entitlements 
program. 

Equally  without  merit  are  your  contentions 
that  Interpretation  1979-26  is  procedurally 
deficient  You  argue,  inter  alia,  that  the 
Interpretation  was  issued  without  notice  and 
comment  and  failed  to  make  the  necessary 
determination  that  the  process  at  Consumers' 
feedstock  preparation  unit  constitutes  "crude  ■ 
oil  runs  to  stills"  under  10  CFR  211.67.  As 
Interpretation  1979-26  merely  clarified 
existing  DOE  regulations,  notice  and 
comment  was  not  required  before  its 
issuance.  Based  on  the  uncontroverted  facts 
presented.  Interpretation  1979-26  properly 
determined  that  the  Marysville  feedstock 
preparation  unit  distills  crude  oil  There  is  no 
legal  authority  or  factual  basis  to  assert  that 
the  regulatory  term  "crude  oil  runs  to  stills" 
requires  the  use  of  a  specific  type  of 
distillation  equipgient  not  used  by 
Consumers. 

Inasmuch  as  you  have  failed  to 
demonstrate  that  the  Interpretation  is 
erroneous  in  fact  or  in  law,  or  that  the 
Interpretation  is  arbitrary  or  capricious,  the 
petition  for  reconsideration  is  hereby  denied. 
The  denial  of  the  petition  for  reconsideration 
is  a  final  order  of  the  Department  of  Energy 
from  which  the  petitioner  may  seek  judicial 
review. 

Petition  for  ReconsideratSoo 

Interpretation:  Consumer  Power  Company 
Petitioner:  Amoco  Oil  Company 
Date:  May  27, 1980 

This  responds  to  your  petition  submitted  on 
behalf  of  Amoco  Oil  Company,  seeking 


reconsideration  of  Consumer  Power 
Company,  Interpretation  1979-26,  45  FR  5663 
(January  24, 1980).  For  the  reasons  discussed 
below,  we  have  concluded  that  the  petition 
for  reconsideration  must  be  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  only  in  certain 
limited  circumstances.  In  such  cases,  the 
burden  is  on  the  petitioner  to  demonstrate 
that  the  Interpretation  was  erroneous  in  fact 
or  in  law,  or  that  the  result  reached  in  the 
Interpretation  was  arbitrary  or  capricious.  10 
CFR  205.85(f). 

Interpretation  1979-28  concluded  that 
Consumers  Power  Company  (Consomers) 
owns  and  operates  a  feedstock  preparation 
unit  that  processes  cnide  oil  and 
manufactures  refined  petroleum  products. 
Thus,  Consumers  qualifies  as  a  refiner 
pursuant  to  the  definitions  set  forth  in  10  CFR 
211.51  and  211.62.  As  a  refiner  Consumers  is 
eligible  for  participation  in  the  entidements 
program.  10  CFR  211.87,  and  Consumers  may 
include  the  volumes  of  lease  condensate  and 
Canadian  plant  condensate  in  its  volume  of 
crude  oil  nlns  to  stills  in  accordance  with 
§  211.6"(d)(3),  effective  June  17. 197a  die  date 
Consumers  requested  inclusion  in  the 
entitlements  program. 

Your  petition  raises  a  number  of  arguments 
to  support  your  view  that  Interpretation  1979- 
26  is  erroneous.  We  have  given  careful 
consideration  to  each  argument  presented. 
You  contend  that  Consumers  is  a  public 
utility,  not  a  refiner.  The  arguments  you  raise 
do  not  alter  the  fact  that  the  firm  owns  and 
operates  a  refinerj'  and  therefore  has  a  right 
to  receive  the  benefits  of  the  entitlements 
program. 

We  also  disagree  with  your  contention  that 
Interpretation  1979-26  addressed  a  moot 
issue,  because  the  implementation  of  the 
legal  determinations  may  require  refiners  to 
purchase  entitlements  from  Consumers. 

Inasmuch  as  Amoco  has  failed  to 
demonstrate  that  the  Interpretation  is 
erroneous  in  fact  or  in  law,  or  tht  the 
Interpretation  is  arbitrary  or  capricious,  the 
petition  for  reconsideration  is  hereby  denied. 
The  denial  of  the  petition  for  reconsideration 
is  a  final  order  of  the  Department  of  Energy 
from  which  the  petitioner  atay  seek  judicial 
review. 

Appendix  C — Cases  Disnnssed 


File  Nc 

>                 Requestar 

Category 

Dale 

dn- 

mnsad 

A-535 

Chevron  U.SA.  hae 

AltocatKKi...... 

May 

15. 

A-525 

Tesoro  Petreteum  Company .. 

ASocalion 

May 

ts. 

A-487 

Miftfie*  Energy  Corporation.. 

Pnc«  .. 

May 
15. 

A-470 

cnanes  HoM  &  Sens,  mc 

AtocaHon — 

May 
29 

A-329 

Crude  OS  Purchsstng.  Inc 

Pnoc  -■■■.■. , 

June 
2 

June 

A-534 

T  E.  Bird 

Pncsaod 

itlocstiQn. 

2 

A-531 

Osceola  Redning  Connpany.-. 

AlocaSaa...._. 

Jtma 

a 

IR  DoL.  aO-19M3  Filed  &-2S-8»,  S:4S  ua| 
BILUNG  COOC  •4S»-0t-« 


'  15  U.S.C  751  et  s«?.  (1976). 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

[Policy  StatefTMnts  Anidt  No.  72  to  Part 
399;  Docktt  No.  346S3;  PS-95] 

Statements  of  General  Policy 

agency:  Civil  Aeronautics  Board. 
ACnON:  Final  rule. 

summary:  The  Board  is  issuing  a  final 
rule  which  amends  our  interim 
suspension  policy  on  standard  industry 
fare  levels  for  intrastate  pairs  of  points 
in  California,  Texas,  and  Florida.  We 
are  accelerating  the  formula  under 
which  the  Standard  Industry  Fare  Level 
for  use  in  constructing  the  intrastate  fare 
ceilings  was  to  be  gradually  adjusted  to 
bring  them  to  the  level  of  the  interstate 
standard  industry  fare  level  for  those 
markets.  Effective  immediately,  the 
ceiling  fares  for  each  intrastate  market 
shall  be  determined  according  to  the  PS- 
94  ceiling  formula. 

DATES:  Adopted:  June  17, 1980.  Effective: 
June  17, 1980. 

FOR  njRTHER  INFORMATION  CONTACT! 
Laurie  Schaffer,  Trial  Attorney,  Bureau 
of  Domestic  Aviation,  (202)  673-5009,  or 
Mark  Kahan.  Assistant  Director,  Fares. 
Rates,  and  Tariffs,  Bureau  of  Domestic 
Aviation,  (202J  673-5371,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Airline  Deregulation  Act  of  1978 
provided  for  the  preemption  of  the 
authority  of  the  individual  states  to 
regulate  the  fares  charged  and  the  miles 
flown  within  the  states  by  airlines 
authorized  by  the  Board  to  engage  in 
interstate  air  transportation.*  As  a 
result,  jurisdiction  vested  in  the  Board 
over  all  authority  of  any  air  carrier 
authorized  by  the  Board  to  engage  in 
interstate  air  transportation,  including 
its  operations  in  intrastate  markets. 

At  the  time  of  the  passage  of  the  Act, 
there  was  a  marked  difference  between 
the  interstate  fare  policies  promulgated 
by  us  in  the  Domestic  Passenger-Fare 
Rulemaking.  PS-80, 43  FR  39522. 
September  5, 1978,  and  the  fare  policies 
adopted  by  the  individual  states  to 
govern  air  transportation  within  their 
jurisdiction.  In  general,  the  states 
adopted  policies  which  kept  the 
intrastate  fares  at  an  artificially  low 
level.  The  fares  in  many  intrastate 
markets  were  fi^quenUy  50  percent 
below  the  interstate  fare  for  the  same 


distances  at  the  time  PS-82,  44  FR  9940. 
Feburary  15, 1979  was  adopted.  In  order 
to  avoid  a  collision  between  the  two 
systems  and  prevent  abrupt  changes  in 
the  interstate  fare  systems  which  would 
involve  enormous  increases  in  air  fares, 
we  decided  to  standardize  the  levels  by 
bringing  intrastate  fare  ceilings  in  line 
with  the  level  of  the  interstate  ceiling 
through  a  gradual  formula.  Specifically, 
we  adopted  as  the  standard  industry 
fare  level  between  intrastate  pairs  of 
points,  predominantly  the  fare  charged 
on  July  1, 1977,  updated  according  to 
section  1002(d)(6)  of  the  Federal 
Aviation  Act  plus  an  additional  10 
percent. 'In  addition,  the  fare  ceilings 
would  be  increased  by  eight  percent 
beginning  July  1, 1979,  and  every  six 
months  thereafter  until  either  they 
reached  the  ceilings  determined  by  our 
policies  for  the  interstate  markets  or 
until  January  1, 1981,  at  which  time  they 
would  be  set  at  the  interstate  level. 

PS-82  was  intended  as  an  interim  rule 
and  was  accompanied  by  a  request  for 
comments  (PSDR-55,  44  FR  9933, 
February  15, 1979).  Comments  were 
received  from  Eastern  Airlines,  the  State 
of  Cahfomia  and  the  California  Public 
Utilities  Commission  and  Pacific 
Southwest  Airlines. 

In  addition  to  these  comments,  the 
Board  received  on  November  21, 1979, 
an  application  from  United  Airlines  for  a 
waiver  to  allow  United  to  increase  its 
intrastate  California  fares  by  25 
percent.' To  justify  its  application. 
United  referred  to  changed 
circuimstances  in  the  airline  industry 
and  the  California  markets  since  the 
effective  date  of  PS-82.  In  this  period  of 
time,  the  carrier  reported  a  substantial 
decline  in  profits  and  rapidly  rising 
costs:  in  particular,  a  sharp  increase  in 
the  price  of  jet  fuel. 

At  the  time  United  filed  its  application 
for  a  waiver,  we  also  received 
indications  from  another  carrier  that  the 
markets  in  California  were  experiencing 
service  losses  greater  than  were  evident 
in  the  rest  of  the  country,  and  that  there 
was  a  reasonable  cormection  between 
the  low  fares  and  California's  service 
problems.  Because  of  the  changing 
circumstances  as  noted  by  United,  and 
the  potential  impact  of  the  Board's  fare 
policies,  a  re-examination  of  the 
acceleration  of  the  SIFL  proposed  in  PS- 
82  seemed  desirable. 


n.  Establishment  of  Equalized  Fare 
Ceiliiigs 

We  issued  a  Supplementary  Notice  of 
Requests  for  comments  (PSDR-55B,  45 
FR  2018.  January  10. 1980)  and  received 
comments  bom  Hughes  Airwest.  Pacific 
Southwest  Airlines,  Southwest  Airlines, 
and  United  Airlines.  No  comments  on 
this  notice  were  received  from  any  non- 
carrier  interests.  AH  of  the  comments 
supported  an  acceleration  of  the  PS-82 
timetable,  although  different 
implementation  dates  were  suggested. 
Hughes  Airwest  and  Pacific  Southwest 
Airlines  recommeded  that  the  intrastate 
fare  levels  should  be  allowed  to  rise 
immediately  or  as  soon  as  possible  to 
the  interstate  fare  levels.  Southwest 
Airlines  indicated  that  it  expected  its 
fares  would  remain  well  below  the 
Board's  fare  ceilings,  so  an  acceleration 
would  not  directly  affect  them. 
However,  the  carrier  argued  that  a  rapid 
lifting  of  the  ceiling  was  in  agreement 
with  its  basic  economic  philosophy. 
United  recommended  that  the  formula 
be  accelerated  by  six  months  with  the 
intrastate  fare  ceilings  reaching  full 
equalization  with  the  interstate  fare 
levels  on  July  1, 1980. 

Although  the  California  Public 
Utilities  Commission  did  not  respond  to 
the  supplementary  notice,  they  opposed 
the  adoption  of  the  interim  rule  on  the 
basis  that  it  exceeded  the  Board's 
authority.  Specifically,  they  argued  that 
the  Board's  determination  that  the 
standard  industry  fare  level  should  be 
related  to  nationwide  average  costs  as 
determined  in  the  Domestic  Passenger 
Fare  Investigation  was  inconsistent  with 
the  intent  of  the  Act.*  According  to 


'  Section  105(a)(1)  of  the  Federal  Aviation  Act.  as 
amended  by  the  Airline  Deregulation  Act  of  1978, 
105(a)(1). 


'  In  general  this  fare  would  be  the  prime  time, 
unrestricted,  lowest  commuter  class  fare  in 
California  and  standard  class  in  Texas  and  Florida. 

'Docket  31290. 


'  *  In  addition  to  commenting  on  the  Board's 
interpretation  of  "standard  industry  fare  level"  the 
conunents  also  addressed  two  other  aspects  of  the 
Board's  policies  which  the  Commission  believed 
were  contrary  to  the  intent  of  the  Act.  The  first  was 
the  method  of  equalizing  the  interstate  and 
intrastate  fare  ceilings  by  providing  for  percentage 
increases  in  the  intrastate  ceilings  above  the 
"changes  in-cost"  as  described  in  {  1002(d)(7).  The 
Commission  argued  that  providing  percentage 
increases  above  the  statutory  provisions  was 
contrary  to  the  intent  of  the  Act.  This  position  is 
clearly  based  on  a  misconception  of  Congressional 
intent  and  our  authority  to  adopt  zones  of 
reasonableness  that  differ  from  those  speciried  in 
the  Act.  The  intent  of  the  Act  was  to  insure  that  we 
did  not  return  to  application  of  more  restrictive 
policies  and  not  to  prohibit  us  from  adopting  more 
flexible  fare  policies  than  provided  in  the  Act.  The 
objective  of  the  Act  is  to  move  toward  full 
competition  and  total  fare  deregulation. 
Consequently,  the  Act  does  not  prohibit  us  from 
stating  the  circimistances  under  which  we  believe 
as  a  matter  of  policy  competition  rather  than 
regulation  should  be  permitted  to  determine  fare 
levels  and  service  oRerings. 

The  final  comment  of  the  Commission  was  that 
the  failure  of  the  Board  to  oversee  the  filing  by  air 
carriers  under  the  Board's  jurisdiction  of  rate 
increases  for  intrastate  markets  in  excess  of  the 
ceiling  specified  in  Section  1002(d)(4)(a)  of  the  Act. 
Footnotes  continued  on  next  page 
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C.P.U.C.,  the  standard  industry  fare 
level  should  be  the  actual  intrastate 
fares  in  effect  on  July  1, 1977  in  those 
markets. 

In  adopting  the  interim  rule,  we 
concluded  that  while  either 
interpretation  of  section  1002(d)(6)(a) 
was  reasonable,  the  interpretation  of  the 
standard  industry  fare  level  as 
determined  on  the  basis  of  the  actual 
cost  formula  was  a  realistic  reflection  of 
the  manner  in  which  Congress 
understood  the  concept  of  standard 
industry  fare  level  and  avoids  a 
continuing  disparity  in  fare  ceilings 
which  could  threaten  service.  As  P&-82 
explained,  the  application  of  the  DPFI 
formula  to  the  intrastate  markets  will 
result  in  the  uniform  application  of  fare 
policies  throughout  the  country  which  is 
a  primary  objective  of  the  Federal  pre- 
emption provision  of  the  Act.* 

No  comments  or  opposition  to  the 
supplementary  notice's  proposed 
accelerated  equalization  of  the 
intrastate  fare  ceilings  were  received. 
The  remaining  issue  to  be  addressed  is 
the  appropriate  date  for  the 
implementation  of  this  proposal.  We 
believe  that  intrastate  fare  ceilings 
should  be  permitted  to  rise  to  interstate 
levels  immediately.  California  has  only 
8.19  percent  of  the  originating  cities  in 
the  United  States,  but  now  accounts  for 
over  18  percent  of  the  total  requests  to 
withdraw  service.*  We  agree  with 
several  of  the  commenters  that  allowing 
the  fare  ceilings  to  rise  to  the  equivalent 
interstate  ceilings  should  create 
desirable  incentives  for  carriers  to 
maintain  existing  services  and  consider 
opportunities  for  new  entry.  Prior  to  this 
action,  the  intrastate  markets  have  been 
at  a  disadvantage  as  a  result  of  the 
artificially  low  fares  which  required  a 
carrier  to  operate  at  profit  levels  lower 
than  could  be  achieved  elsewhere. 


Footnotes  continued  from  last  page 
or  to  investigate  and  suspend  such  rates,  if  not  just 
and  reasonable  will  constitute  a  dereliction  of  the 
Board's  duty  under  Sections  1002(d)(1)  and  1002(9). 
As  in  the  other  comments  of  the  Commission,  this 
comment  was  not  supported  by  factual  data 
indicating  that  a  dereliction  of  duty  had  occurred  or 
was  going  to  occur.  Therefore,  it  is  premature  and 
without  merit.  If  in  the  future,  the  commission  finds 
that  a  fare  filed  is  outside  the  zone  or  unjust,  they 
should  file  a  complaint  as  specified  by  the  Act.  We 
will  also  review  on  our  own  any  filing  which  is 
outside  the  zone  to  determine  its  reasonableness. 

» 5105(a)(1). 

*A  memorandum  on  this  subject  has  been  placed 
in  the  docket.  Although  not  all  the  California  points 
have  been  threatened  with  the  complete  loss  of 
service,  many  have  experienced  some  service 
disruptions.  For  example,  there  are  663  originating 
cities  listed  in  the  Board's  Report  on  Airlines 
Service,  Fares.  Traffic.  Load  Factors,  and  Market 
Shores.  August  1979,  and  S3  or  8.1  percent  are 
located  in  California.  Of  these  cities,  298  lost  some 
service  during  the  period  July  1, 1978  to  July  1, 1979. 
Twenty-eight  of  these  cities  (9.4  percent)  were 
located  in  California. 


Since  the  supplementary  notice  was 
issued,  we  have  been  very  liberal  in 
granting  fare  increases  above  the  zones 
permitted  by  the  interim  rule.  The  scope 
of  these  zones  above  and  below  the 
standard  industry  fare  levels  is  the  same 
as  in  the  interstate  markets  and,  of 
course,  with  the  issuance  of  this  final 
rule  will  continue  to  be.  We  recently 
broadened  these  zones  to  allow  carriers 
further  fare  flexibility.  (PS-94:  45  FR 
40969;  June  17. 1980.)  In  markets  under 
200  miles,  the  carriers  will  generally 
have  full  upward  and  downward  fare 
flexibility.  The  carriers  in  these  markets 
will  be  able  to  set  fares  at  a  level 
determined  by  competition.  For  all 
markets  above  200  miles,  there  will  also 
be  full  downward  flexibility  and 
between  200-400  miles,  carriers  may 
generally  set  fares  as  much  as  50 
percent  above  the  standard  industry 
fare  level.  In  markets  above  400  miles, 
fares  may  be  set  30  percent  above  the 
SIFL.  By  broadening  the  scope  of  these 
zones  and  the  issuance  of  this  final  rule, 
which  will  bring  uniformity  to  the  fare 
structures  throughout  the  48  contiguous 
states,  we  are  also  moving  closer  to  our 
announced  goal  that  fares,  to  the 
maximiun  extent  feasible,  be  determined 
by  competition  as  opposed  to  regulation. 

III.  Final  Rule 

In  accordance  with  the  above 
determinations,  the  existing  intrastate 
fare  ceilings  will  be  permitted  to  rise  to 
the  interstate  fare  ceiling,  effective 
immediately.  The  SIFL  for  each  market 
will  be  the  level  that  it  would  be  if  the 
market  were  an  interstate  one  whose 
predominant  fare  in  effect  on  July  1, 1977 
was  the  DPFI  Formula  Fare.  Fares  can 
be  set  above  the  SIFL  as  set  forth  in 
§  399.32,  as  amended  by  PS-94. 

We  are  also  deleting  a  sentence  from 
§  399.37,  Joint  fares.  That  sentence  had 
authorized  the  use  of  the  interstate 
formula  fares  (instead  of  the  lower 
intrastate  fares)  in  constructing  joint 
fares)  that  involve  an  intrastate  flight 
leg.  Now  that  the  intrastate  SIFL  has 
reached  the  interstate  level,  this 
provision  is  unnecessary. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399, 
Statemen  ts  of  General  Policy,  as 
follows: 

1.  In  §  399.31,  paragraph  (d)  is  revised 
to  read: 

§  399.31    Standard  Industry  fare  level. 

(a)  Generally.  Except  as  set  forth  in 
paragraph  (d)  of  this  section,  the 
standard  industry  fare  level  ("SIFL")  for 
coach/standard  service  in  a  market  is 
equal  to  the  predominant  fare  in  effect 


in  that  market  on  July  1, 1977,  as 

adjusted  by  the  Board  for  cost  increases. 

*  *        •        •        • 

(d)  Intrastate  markets  in  California, 
Florida,  and  Texas.  For  each  of  these 
markets,  the  SIFL  is  equal  to  the  level 
that  it  would  be  if  the  market  were  an 
interstate  one  whose  predominant  fare 
on  July  1, 1977,  was  tiie  DPFI  formula 
fare. 

2.  In  §  399.37,  the  second  sentence  of 
paragraph  (a)  is  deleted,  so  that  the 
paragraph  reads: 

§399.37    Joint  fares. 

*  *         •        ♦        « 

(a)  Level.  The  level  shall  not  exceed 
the  sum  of  the  maximiun  local  fares 
permitted  by  this  subpart  minus  one  tax- 
rounded  coach  ceiling  terminal  charge 
for  each  interline  connection,  and  in  any 
event  shall  not  exceed  the  sum  of  the 
actual  local  fares. 

*  •        •        •        * 

(Sees.  204.  403,  404,  and  1002  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  72  Stat. 
743,  758,  760,  arid  788,  as  amended  (49  U.S.C. 
1324,  1373, 1374,  and  1482)) 

By  the  Civil  Aeronautics  Boards. 
PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc  80-19042  Filed  6-23-80;  8:45  am| 
BILLING  CODE  6320-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

[Docket  No.  79C-0053] 

General  Specifications  and  General 
Restrictions  for  Provisional  Color 
Additives  for  Use  in  Foods,  Drugs,  and 
Cosmetics;  Postponement  of  Closing 
Date  for  Provisional  Listing  of  Lead 
Acetate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
lead  acetate  for  use  as  a  color  additive 
in  cosmetics  that  color  the  hair  on  the 
scalp.  A  new  closing  date  for  lead 
acetate  is  being  established  to  provide 
time  for  publishing  a  regulation  in  the 
Federal  Register  annoimcing  the  final 
decision  by  FDA  either  to  approve  or 
deny  the  petition  for  the  permanent 
listing  of  lead  acetate.  The  new  closing 
date  will  be  October  31, 1980. 
EFFECTIVE  DATE:  June  24, 1980. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
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Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  The 

current  closing  date  of  June  30, 1980,  for 

the  provisional  listing  of  lead  acetate 
was  established  by  a  regulation 
published  in  the  Federal  Register  of 
February  22. 1980  (45  FR 11799).  The 
June  30, 1980  closing  date  for  lead 
acetate  was  established  to  conform  to 
the  comment  period  on  the  agency's 
advance  notice  of  proposed  rulemaking 
concerning  lead  in  food  (44  FR  67673; 
November  27, 1979). 

In  the  regulation  of  February  22, 1980, 
FDA  announced  its  intention  either  to 
approve  or  deny  the  petition  for  the 
permanent  listing  of  lead  acetate  by 
May  30, 1980.  A  final  decision  regarding 
the  petition  for  the  color  additive  would 
be  based  upon  supporting  scientific 
information  in  the  petition  and  review 
and  evaluation  of  other  pertinent 
information  including  comments  and 
scientific  information  submitted  in 
response  to  the  advance  notice  of 
proposed  rulemaking  request  for  data. 

The  review  and  evaluation  of  the  data 
relevant  to  the  use  of  lead  acetate  as  a 
hair  dye  has  taken  longer  than  FDA 
expected.  Therefore,  FDA  has  concluded 
that  a  short  extension  is  necessary  to 
complete  procedural  requirements  and 
publish  the  required  Federal  Register 
documents  outlining  the  final  decision 
by  FDA  regarding  the  petition  for  lead 
acetate  for  use  as  a  color  additive. 
Therefore,  the  regulation  set  forth  below 
will  postpone  the  June  30, 1980  closing 
date  for  the  provisional  listing  of  lead 
acetate  until  October  31, 1980. 

Because  of  the  shortness  of  time  until 
the  June  30. 1980  closing  date,  FDA  has 
concluded  that  use  of  a  notice  and 
public  procedure  on  this  regulation  is 
impracticable  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule. 

This  regulation  will  permit  the 
uninterrupted  use  of  this  color  additive 
until  October  31, 1980.  To  prevent  any 
interruption  in  the  provisional  listing  of 
lead  acetate,  and  in  accordance  with  5 
U.S.C.  553(d)  (1)  and  (3),  this  regulation 
is  being  made  effective  on  June  24, 1980. 

Therefore  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title  11, 
Pub.  L.  86-618;  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  81  is 
amended  as  follows'. 


§81.1    [Amended] 

'1.  In  §  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "Lead  acetate"  in  paragraph  (g)  to 
read  "October  31, 1980". 

§81.27    [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing  of  additives,  by  revising  the 
closing  date  for  "Lead  acetate"  in 
paragraph  (b)  to  read  "October  31, 
1980". 

Effective  date.  This  regulation  is 
effective  June  24, 1980. 

(Sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note)) 

Dated:  June  16, 1980. 

Joseph  P.  HUe. 

Associate  Commissioner  for  Regulatory 
Affairs. 

IFH  Doc.  80-18598  Filed  8-23-80:  8;45  am) 
BILLING  CODE  4110-03-M 

21  CFR  Part  444 
[Docket  No.  77N-0235] 

Neomycin  Palmitate-Trypsin- 
Chymotrypsin  Ointment;  Final  Order 
on  Objections  and  Request  for  a 
Hearing  Regarding  Withdrawal  of 
Approval  of  New  Drug  Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Termination  of  Postponement  of 
Effective  Dale. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  denies  a  hearing,  withdraws 
approval  of  the  new  drug  application  for 
Biozyme  Ointment,  and  terminates  the 
postponement  of  the  effective  date  for 
the  revocation  of  certain  regulations  that 
apply  to  the  product.  The  drug  has  been 
used  to  treat  certain  localized  infections. 
EFFECTIVE  DATE:  June  24,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Wilson,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI  50020)  published  in  the 
Federal  Register  of  July  8, 1972  (37  FR 
13497),  the  Food  and  Drug 
Administration  (FDA)  announced  its 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences/National 
Research  Council,  Drug  Efficacy  Study 
Group  (NAS/NRC)  on  the  combination 
drug  Biozyme  Ointment  (NDA  50-020, 
held  by  Armour  Pharmaceutical  Co., 
Division  Armour  and  Co.,  Greyhound 
Tower,  Phoenix,  AZ  85077)  containing 
neomycin  palmitate  and  trypsin- 
chymotrypsin  concentrate.  The  notice 


stated  that  the  prescription  drug  is 
possibly  effective  for  the  claimed 
indications  for  treatment  of  localized 
infections  or  for  suppressive  therapy  in 
such  conditions.  It  also  invited  the 
submission  of  additional  data  to  provide 
substantial  evidence  of  the  e^ectiveness 
of  the  drug. 

In  response  to  the  July  8. 1972  notice, 
Armour  submitted  data  for  FDA  to 
review.  In  a  final  rule  published  in  the 
Federal  Register  of  November  11, 1977 
(42  FR  58739),  the  drug  was  reclassified 
to  lacking  substantial  evidence  of 
effectiveness  because  the  studies  in  the 
original  new  drug  application  did  not 
compare  results  of  treatment  with 
Biozyme  to  any  control  and  the  studies 
subsequently  submitted  in  response  to 
the  July  8, 1972  notice  did  not  compare 
treatment  to  a  control  that  would  show 
the  claimed  effectiveness  of  the 
enzymes  alone.  In  addition,  none  of 
these  studies  showed  the  contribution  of 
each  of  the  components  to  the  claimed 
effect  and  thus  did  not  comply  with  the 
requirements  for  combination  drugs. 
Therefore,  these  studies  did  not  meet  the 
statutory  and  regulatory  standards  for 
an  adequate  and  well-controlled  clinical 
investigation.  The  provisions  for 
certification  were  revoked  and  an 
opportunity  for  a  hearing  was  offered. 
Subsequently,  Armour  filed  a  hearing 
request  and  data  on  behalf  of  its 
product.  In  a  notice  published  in  the 
Federal  Register  of  March  10, 1978  (43 
FR  9801),  the  effective  date  of  the 
November  11, 1977  final  rule  was 
postponed  pending  review  of  the  data. 
That  review  is  now  completed. 

The  Commissioner  of  Food  and  Drugs 
has  considered  the  argiunents  and  data 
submitted  and  concludes  that  they  are 
insubstantial  and  present  no  genuine 
issue  of  material  fact  requiring  a 
hearing.  A  full  discussion  follows. 

I.  The  Drug 

Biozyme  Ointment  contains  neomycin 
palmitate  equivalent  to  3.5  milligrams  of 
neomycin  and  trypsin-chymotrypsin 
concentrate  (10,000  Armour  units  of 
proteolytic  activity)  in  a  water-soluble 
base  of  polyethylene  glycol  400  and 
4,000,  and  stearyl  alcohol. 

II.  Recommended  Uses 

Biozyme  Ointment  is  indicated  for 
treating  abscesses  and  funmcles  (open 
or  incised),  infected  bimis.  pyodermas, 
such  as  folliculitis  and  impetigo,  infected 
skin  ulcers,  such  as  arterioscelrotic 
ulcers,  decubitus  ulcers,  diabeticnilcers, 
stasis  ulcers,  traumatic  ulcers,  varicose 
ulcers,  etc. 
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m.  Data  Submitted  to  Support  ClaiuM  of 
Effectivenesi 

In  response  to  the  November  11. 1977 
notice.  Armour  submitted  a  statistical 
reanalysis  of  data  from  two  separate 
sets  of  studies.  The  first  set  of  seven 
studies  compared  Biozyme  (proteolytic 
enzymes  plus  neomycin  palmitate)  to 
Armazyme  (proteolytic  enzymes  only). 
The  second  set  of  five  studies  compared' 
Armazyme  to  placebo. 

The  first  set  of  seven  studies 
comparing  Biozyme  to  Armazyme  was 
previously  submitted  to  FDA  in 
response  to  the  July  8, 1972  notice.  The 
deficiencies  in  the  seven  studies  were 
summarized  in  the  November  11. 1977 
notice  in  which  FDA  announced  its 
findings  that: 

The  studies  provide  no  evidence  that  each 
component  of  Biozyme  contributes  to  the 
claimed  effect  and,  in  fact,  provide 
considerable  evidence  that  neomycin  has  no 
effect.  It  should  be  noted  that,  in  the  absence 
of  a  placebo  group,  none  of  these  studies 
provide  evidence  of  the  effectiveness  of  the 
enzymes  alone. 

Although  not  previously  considered  in 
evaluating  the  safety  and  effectiveness 
of  Biozyme,  the  second  set  of  five 
studies  comparing  Armazyme  to  placebo 
had  been  submitted  to  FDA  as  part  of  a 
new  drug  application  (NDA)  for 
Armazyme.  The  NDA  (NDA  17-665)  that 
relied  on  these  data  was  found  not 
approvable  by  FDA  on  June  20, 1975. 

Armour's  statistical  reanalysis 
consisted  of  pooling  the  data  fi-om  the 
two  separate  sets  of  studies  and 
analyzing  the  results  regarding 
enzymatic  debridement  and  reduction  in 
microbiological  flora  after  7  to  10  days 
of  therapy.  In  its  analysis  of  the  pooled 
data.  Armour  claims  (see  Volume  2,  Tab 
4.  p.  211  of  its  submission)  that  a 
showing  of  "  *  *  *  a  graduation  of 
effect  from  control  ointment  (least  to 
enzyme  only  ointment  (greater)  to 
enzyme-neomycin  ointment  (greatest)] 
would  indicate  efficacy  of  the 
combination  product." 

Armour's  analysis  also  states  (see 
Volume  2,  Tab  7,  p.  220-221  of  its 
submission): 

•  *  *  each  of  the  ingredients  in  Biozyme 
contributed  to  significantly  greater  enzymatic 
debridement,  as  evidenced  by: 

1.  The  statistically  significant  difference 
between  Armazyme  and  placebo. 

2.  The  greater  statistically  significant 
difference  between  Biozyme  and  placebo. 

3.  The  statistically  significant  difference 
between  Biozyme  and  Armazyme. 

4.  The  statistically  significant  gradation  in 
failure  rates  (or,  conversely,  response  rates) 
from  placebo  to  Armazyme  to  Biozyme. 

In  addition,  Armour's  reanalysis 
claims  that  "the  statistical  difference 
demonstrates  further  the  contribution  of 


neomycin  palmitate  by  reduction  in 
microbiological  flora,  to  the  efficacy  of 
Biozyme  in  treatment  of  infected  skin 
ulcers  due  to  various  cause."  (See 
Volume  2.  Tab  7.  p.  222  of  its 
submission.) 

Finally,  in  a  summary  of  the 
reanalysis,  Armour  claims  (see  Volume 
2,  Tab.  7,  p.  222  of  its  submission): 

These  data  clearly  support  the  position 
that: 

1.  Biozyme  ointment  is  effective  in 
enzymatic  debridement  of  infected  ulcers  of 
the  skin  and  subcutaneous  tissues,  as 
demonstrated  by  statistically  significant 
differences  between  placebo  ointment, 
Armazyme  ointment  and  Biozyme  ointment 
in  well  controlled  double-blind  studies. 

2.  Each  of  the  ingredients  in  Biozyme 
ointment  contributes  to  the  efficacy  of  this 
combination  drug,  as  evidenced  by: 

a.  The  statistically  significant  cQfference 
between  Armazyme  and  placebo  in 
enzymatic  debridement; 

b.  The  greater  statistically  significant 
difference  between  Biozyme  and  placebo  in 
enzymatic  debridement: 

c.  The  statistically  significant  difference 
between  Biozyme  and  Armazyme  in 
enzymatic  debridement; 

d.  The  statistically  significant  gradation  in 
failure  rates  (or.  conversely,  response  rates] 
from  placebo  to  Armazyme  to  Biozyme  in 
enzymatic  debridement;  and 

e.  The  statistically  significant  difference 
between  Biozyme  and  Armazyme  in 
reduction  of  microbiological  flora. 

The  Commissioner  has  carefully 
reviewed  all  the  data  and  analyses 
submitted  by  Armour  and  finds  that 
they  are  deficient  to  show  the  safety  and 
effectiveness  of  Biozyme  for  the 
following  reasons: 

1.  The  two  separate  sets  of  studies 
comparing  Biozyme  to  Armazyme  and 
Armazyme  to  placebo,  when  combined 
and  evaluated  together  as  a  single  set  of 
studies,  are  not  adequate  and  well- 
controlled  studies  within  the  meaning  of 
21  CFR  314.111(a)(5)  in  that: 

a.  They  did  not  include  a  control  in 
such  a  fashion  to  permit  a  quantitative 
evaluation  of  the  pooled  data  as 
required  in  21  CFR  314.111(a)(5)(ii)(o)(4). 

b.  They  did  not  assess  the  clinical 
importance  of  the  reduction  in 
microbiological  flora,  distinguish 
between  normal  flora  and  pathogens, 
nor  correlate  growth  in  microbiological 
flora  with  evidence  of  clinical 
deterioration.  In  the  absence  of  such 
data,  the  meaningfulness  of  the 
reduction  in  microbiological  flora  is 
uncertain,  and  there  is  no  reason  to- 
conclude  that  the  appropriate 
observations  were  made  as  required  in 
21  CFR  314.111(a)(5)(ii)(o)(5). 

2.  Even  if  the  analysis  is  valid  to  show 
that  Biozyme  is  superior  to  Armazyme 
and  Armazyme  is  superior  to  placebo 
lot  the  claimed  indications,  the  analysis 


of  the  pooled  data  from  the  two  separate 
sets  of  studies  comparing  Biozyme  to 
Armazyme  cuid  Aimazyme  to  placebo 
did  not  include  a  control  in  such  a 
fashion  to  permit  a  quantitative 
evaluation  of  die  data  as  required  in  21 
CFR  314.11l(a)(5)(u)(o)(4)  and  is  not 
adequate  to  show  the  contribution  of 
each  component  in  the  colnbination  drug 
product,  Biozyme,  as  required  in  21  CFR 
300.50. 

Each  of  these  deficiencies  will  be 
discussed  in  detail 

Lack  of  Adequate  Control 

In  the  statistical  reanalysis.  Armour 
pooled  the  data  from  the  two  separate 
sets  of  studies  comparing  Biozyme  to 
Armazyme  and  Armazyme  to  placebo. 
The  two  separate  sets  of  studies  had 
several  documented  differences: 

1.  The  two  separate  sets  of  studies     * 
differed  in  regard  to  the  cause  of  ulcer 
(peripheral  vascular  disease,  decubitus, 
or  trauma),  proportion  of  paired  and 
unpaired  multiple  observations  on  the 
same  individual,  and  proportion  of 
patients  receiving  antiseptic  solutions  or 
systemic  antibiotics. 

2.  The  investigators  in  the  studies 
comparing  Biozyme  to  Armazyme  were 
not  the  same  as  the  investigators  in  the 
studies  comparing  Armazyme  to 
placebo.  In  fact,  none  of  the 
investigators  in  the  Biozyme  vs. 
Armazyme  studies  participated  in  the 
Armazyme  vs.  placebo  studies.  The 
investigators  in  the  studies  differed  in 
their  use  of  the  provided  scale  to  record 
observations  regarding  degree  of 
debridement. 

Although  these  differences  do  not  in 
themselves  negate  the  pooling  and 
statistical  analysis  of  the  data  from  the 
two  separate  sets  of  studies,  such 
pooling  and  analysis  are  vaUd  only 
when  there  is  a  mechanism  for 
interpreting  the  pooled  data  to  account 
for  these  differences.  This  mechanism 
requires  a  nonvariable  element  that  is 
common  to  both  of  the  separate  sets  of 
studies.  Tlie  common  element  serves  as 
a  benckmark  against  which  the 
statistical  analysis  can  interpret 
whether  the  observed  response  is  due  to 
one  of  the  controlled  variables  (i.e.,  the 
drug  under  study)  or  to  a  difference  in 
the  study  because  of  an  uncontrolled 
variable  (e.g.,  the  scale  to  record 
observations).  The  common  element 
cannot  be  one  of  the  controlled 
variables.  Thus,  although  both  of  the 
two  separate  sets  of  studies  included 
Armazyme,  this  drug  cannot  serve  as  the 
benchmark  because  it  contains  one  of 
the  variables  being  studied  (i.e.,  the 
proteolytic  enzymes). 

Armour  could  have  correctly  pooled 
and  statistically  analyzed  the  data  fi*om 
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the  two  separate  sets  of  studies  if  the 
studies  comparing  Biozyme  to 
Armazjrme  had  included  the  placebo 
control  used  in  the  Annazyme  vs.  the 
placebo  study.  With  such  a  common 
element  in  the  studies,  the  statistical 
analysis  could  have  determined  whether 
observed  di£ference8  were  due  to  the 
controlled  variable  (i.e.,  the  drug  being 
studied)  or  an  uncontrolled  variable 
(e.g.,  different  investigators). 

The  fallaciousness  of  Armour's 
statistical  analysis  of  the  pooled  data  is 
demonstrated  by  the  showing  that 
Armazyme  was  more  effective  in 
debridement  in  the  study  comparing 
Biozyme  to  Armazyme  than  in  the  study 
comparing  Annazyme  to  placebo.  In  the 
Biozyme  vs.  Armazyme  study, 
Armazyme  was  observed  to  be 
significantly  or  completely  effedtive  in 
debridement  in  85.7  percent  of  the  cases 
observed.  In  the  Biozyme  vs.  placebo 
study.  Annazyme  was  observed  to  be 
significantly  or  completely  effective  in 
debridement  in  73.3  percent  of  the  cases 
observed  (see  Volume  2,  Tab  28,  of  its 
submission).  If  the  statistical  analysis  of 
the  pooled  data  was  valid,  there  should 
have  been  no  statistically  significant 
difference  in  the  observed  effect  of 
Armazyme  in  the  two  separate  sets  of 
studies.  The  fact,  however,  that  the 
observed  effect  of  Armazyme  was 
statistically  different  in  the  two  separate 
sets  of  studies  means  that  the  studies 
did  not  contain  the  common  element 
adequate  to  analyze  the  pooled  data. 
Thus,  the  Commissioner  finds  that  the 
two  separate  sets  of  studies  comparing 
Biozyme  to  Armazyme  and  Armazyme 
to  placebo,  when  combined  and 
evaluated  together  as  a  single  set  of 
studies,  are  not  adequate  and  well- 
controlled  studies  within  the  meaning  of 
21  CFR  314.111(a)(5){ii)(o){4)  because  the 
studies  failed  to  include  a  control  in 
such  a  fashion  to  permit  a  quantitative 
evaluation  of  the  pooled  data. 

Significance  of  Reduction  of 
Microbiological  Flora 

Armour's  analysis  of  the  pooled  data 
claims  that  Biozyme  is  superior  to 
Armazyme  in  the  reduction  of 
microbiological  flora  as  evidenced  by  a 
reduction  in  positive  cultures  and  an 
increase  in  negative  cultures  following 
Biozyme  therapy  (see  Volume  2,  Tab  7, 
pp.  221-222,  of  its  submission).  The 
Commissioner  noted  that  Armour  claims 
that  patients  receiving  systemic 
antibiotics  were  excluded  from  the 
evaluation  of  the  effects  of  Biozyme  in 
the  reduction  of  microbiological  flora. 

Armour,  however,  did  not  attempt  in 
its  submission  or  analyses  to  show  that 
the  redaction  of  microbiological  flora  is 
of  any  importance  in  the  treatment  of 


ulcers.  To  show  the  significance  of  the 
redaction  of  microbiological  flora  in  the 
treatment  of  ulcers.  Armour  would  need 
to  show  that:  (1)  Before  treatment, 
clinical  evidence  of  infection  was 
conelated  with  high  microbiological 
flora;  and  (2)  after  treatment,  clinical 
evidence  of  improvement  was  correlated 
with  reduced  microbiological  flora. 
Without  such  a  showing.  Armour  has 
failed  to  show  that  Biozyme's  claimed 
ability  to  reduce  microbiological  flora 
contributes  to  the  drug  product's 
claimed  effect  (i.e.,  the  treatment  of 
ulcers).  In  the  absence  of  such  a 
showing,  the  signiHcance  of  the 
reduction  of  microbiological  flora  is 
uncertain,  and  there  is  no  reason  to 
conclude  that  appropriate  observations 
were  made  as  required  in  21  CFR 
314.111(a)(5)(ii)(o)(5). 

Contribution  of  Each  Component 

The  Food  and  Drug  Administration's 
policy  regarding  combination  drugs  (21 
CFR  300.50)  requires,  among  other 
things,  that  each  component  make  a 
contribution  to  the  claimed  effect.  Thus, 
studies  to  show  the  safety  and 
effectiveness  of  a  combination  drug 
product  are  required  to  demonstrate  that 
each  component  makes  a  contribution  to 
the  claimed  effect  of  the  combination. 

In  its  submission  in  response  to  the 
November  11, 1977  notice  (see  Volume  2, 
Tab  6,  p.  215),  Armour  in  the  medical 
rationale  for  Biozyme  ointment  states: 

The  primary  action  of  the  trypsin 
chymotrypsin  concentrate  is  to  digest 
necrotic  tissue,  pyogenic  membranes  and 
crusts,  thus  cleansing  open  wounds  or  ulcers. 
In  addition  to  reducing  foul  odors  from 
necrotic  tissues  and  rending  the  wounds  or 
ulcers  more  amenable  to  skilled  nursing  care 
and  spontaneous  healing,  the  enzyme 
concentrate  also  prepares  subcutaneous 
tissues  for  skin  grafts.  The  protecolytic  action 
of  the  enzymes  additionally  serves  to  prepare 
the  treated  area  for  the  maximal  anti- 
infective  action  of  the  antibiotic  component 
neomycin. 

Neomycin  pabnitate  is  effective  against 
most  of  the  organisms,  including  both  gram- 
negative  and  gram-positive  bacteria, 
normally  found  in  superficial  skin  infections, 
wounds,  ulcers,  and  bums. 

This  medical  rationale  implies  that  the 
claims  are  different  for  each  component 
of  Biozyme  (i.e.,  the  proteolsrtic  enzymes 
are  for  debridement  and  the  neomycin  is 
for  anti-infection).  In  its  analysis  of  the 
pooled  data,  however.  Armour  claims 
that  each  of  the  ingredients  in  Biozyme 
contributes  to  significantiy  greater 
enzymatic  debridement,  "fhus,  the 
Commissioner  finds  that  it  is  not 
entirely  clear  whether  Armour  claims 
that  neomycin  contributes  to  the 
claimed  effectiveness  of  Biozyme  solely 


as  an  anti-infective  or  as  both  an  anti- 
infective  and  a  debriding  agent. 

If  the  claims  are  different  for  each 
drug  component  {i.e.,  if  the  proteolytic 
enzymes  are  for  debridement  and  the 
neomycin  is  for  anti-infection),  then  to 
meet  the  requirements  of  21  CFR  300.50 
the  data  need  to  demonstrate  that 
Biozyme  is  superior  to  neomycin  alone 
in  debridement  and  superior  to  the 
proteolytic  enzymes  alone  for  anti- 
infection. 

If  one  of  the  claim*  is  the  same  for 
both  drug  components  and  a  second 
claim  is  made  for  one,  but  not  both,  of 
the  drug  components  (i.e.,  if  the 
proteolytic  enzymes  and  neomycin  both 
contribute  to  debridement  and  if 
neomycin  is  also  an  anti-infective),  then 
to  meet  to  requirements  of  21  CFR  300.50 
the  data  needed  to  demonstrate  that 
Biozyme  is  superior  to  both  neomycin 
and  proteolytic  enzymes  in  debridement 
and  superior  to  the  proteolytic  enzymes 
in  anti-infection. 

In  either  case  (i.e.,  whether  one  or  two 
claims  are  made  for  neomycin),  the 
studies  would  have  to  show  that 
Biozmyme  is  superior  in  debridement  to 
neomycin  alone.  To  make  such  a 
showing,  the  studies  would  need  to 
include  a  neomycin-only  control  group. 
The  studies  submitted  by  Armour  did 
not  provide  for  a  neomycin-only  control 
group. 

Even  assuming  for  argument's  sake 
that  Armour's  analysis  is  valid  and 
Biozyme  is  superior  in  debridement  to 
Armazyme  and  placebo,  the  data  are  not 
adequate  to  determine  whether 
Biozyme's  supoiority  in  debridement  is 
due  to  the  proteolytic  enzymes- 
neomycin  combination  or  to  the 
neomycm  alone.  Absent  a  showing  that 
Biozyme  is  superior  in  debridement  to 
neomycin  alone,  evidence  is  lacking  that 
Biozyme's  superiority  in  debridement  to 
Armazyme  and  placebo  is  not  due  to 
neomycin  alone.  Such  evidence  is 
needed  to  refute  the  argument  that 
neomycin  alone  would  be  superior  in 
debridement  to  Armazyme  and  placebo, 
and  to  demonstrate  that  the  enzyme 
makes  a  contribution  in  the  presence  of 
the  neomycin. 

The  Commissioner  finds  that 
Armour's  failure  to  show  that  Biozyme 
is  superior  in  debridement  to  neomycin 
alone  is  a  failure  to  show  the 
contribution  of  each  component  to  the 
combination  drug  product  as  required  in 
21  CFR  300.50. 

The  Commissioner  also  reviewed  the 
following  five  articles  from  the  medical 
literature  which  Armour  included  in  its 
submission.  None  of  the  studies  reported 
was  controlled  as  required  by  21  CFR 
314.111(a)(5)(ii)(o)(^.  That  is.  none 
compared  a  group  treated  with  Biozyme 
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with  a  group  of  comparable  patients 
who  received  a  placebo  or  other  control 
regimen.  In  most  cases,  bacteriologic 
data  were  scanty. 

1.  Dieter,  R.  A.,  et  al.,  "Proteolytic 
Enzyme- Antibiotic  Preparations  in  the 
Treatment  of  Stasis  Ulcer,"  CUniccJ 
Mediciite,  pp.  20-22,  July  1970.  Thirty- 
nine  patients  with  ulceration  of  the 
lower  extremities  were  treated  with 
Biozyme  ointment  or  Biozyme  powder. 
Twelve  of  them  received  ointment,  and 
27  received  the  powdered  form. 
Observations  included  results  of 
debridement  and  bacteriologic  cultures. 
This  study  is  uncontrolled  on  its  face,  as 
there  is  no  comparison  group.  21  CFR 
314.111(a)(5)(ii)(o){¥). 

2.  Klinghoffer,  M,  "Treatment  of  an 
Unusual  Extensive  Thermal  Burn." 
Illinois  Medical  Journal.  129:33-38, 
January  196a  This  is  a  case  report  of  a 
single  patient  in  whom  Biozyme 
ointment  was  used.  It  obviously  lacks  all 
elements  of  a  controlled  trial.  21  CFR 
314.111(a){5)(ii)(o)(2)  and  (4). 

3.  Seligman,  B.,  "Medical  Management 
of  Topical  Ulcers,"  Angialogy,  19:7. 
August  196a  This  paper  discusses  an 
uncontrolled  study  involving  the 
management  of  60  patients  with  topical 
ulcers  treated  with  Biozyme  ointment  or 
Biozyme  powder.  Bacteriologic  data  are 
available  on  only  17  patients.  Both 
defects  render  the  experiment 
inadequate  and  poorly  controlled.  21 
CFR  314.111(a){5](U)(a)(5)  and  [4). 

4.  Spencer.  M.  C,  'Treatment  of 
Chronic  Skin  Ulcers  by  a  Proteolytic 
Enzyme-Antiobiotic  Preparation," 
Journal  of  the  American  Geriatrics 
Society,  15:3  219-233, 1967.  During  a  2- 
year  period,  187  chronic  skin  ulcers  in  74 
patients  were  treated  with  either 
Biozyme  ointment  or  lotion. 
Bacteriologic  data  found  prior  to 
treatment  are  reported  on  only  nine 
ulcers.  There  is  no  comparison  with  a 
control  group.  21  CFR 
314.111(a}[5)(ii)(o)(4). 

5.  Spencer,  M.  C,  "Enzymatic 
Treatment  of  Chronic  Skin  Ulcers," 
Journal  of  the  American  Medical 
Association,  1934:  272-274,  July  28, 1965. 
The  report  deals  with  59  infected  skin 
ulcers  such  as  decubitus,  neurotrophic, 
arteriosclerotic,  facticial,  and  diabetic 
ulcers.  All  were  treated  with  biozyme 
ointment.  There  are  no  bacteriologic 
data  and  no  control  group.  21  CFR 
3l4.111{a)(5)(ii)(o)(4). 

IV.  Summary 

Armour  has  failed  to  demonstrate,  by 
statistical  analysis  of  the  data,  that 
Biozyme  ointment  is  effective  as  a  fixed 
combination,  with  each  component 
contributing  to  the  claimed  effects  as  is 
required  by  21  CFR  300.50. 


V.  Legal  Arguments 

Armour  presented  the  following  legal 
arguments: 

A.  Objections  to  Requirements  of 
Section  430.20(bj(6)liii).  While  Armour 
contends  that  its  submission  complies 
with  the  requirements  of  21  CFR 
430.20(b)(6)(iii),  it  also  alleges  that  this 
provision,  which  sets  forth  the  format 
for  a  hearing  request,  is  not  justified  by 
any  legal  principle  and  is  an 
unreasonable  burden. 

The  Commissioner  emphasizes  that  he 
is  not  taking  action  on  Biozyme  because 
of  format  deficiencies,  but  because  of 
fundamental  substantive  inadequacies 
in  the  data  submitted. 

However,  both  the  courts  and 
administrative  agencies  have  recognized 
the  principle  that  requests  for  hearings 
or  other  apphcations  and  pleadings  may 
be  required  to  be  in  a  standard  format 
and  to  contain  specified  types  of 
information.  Federal  Power  Commission 
V.  Texaco.  Inc.,  337  U.S.  33,  39  (1964); 
United  States  v.  Storer  Broadcasting 
Co.,  351  U.S.  192  (1965);  Pfizer.  Inc.  v. 
Richardson,  434  F.2d  536  (B.C.  Cir.  1970); 
Dyestuffs  &  Chemicals.  Inc.  v. 
Flemming,  271  F.2d  281  (8th  Cir.  1959), 
cert,  denied.  362  U.S.  911  (1960).  The 
failure  to  file  the  correct  form  in  the 
correct  court  by  a  particular  date  has 
always  constituted  a  waiver  of  legal 
rights. 

Section  701(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
371(a])  clearly  authorizes  the 
Commissioner  to  promulgate 
comparable  requirements  for  the  Food 
and  Drug  Administration  as  long  as  they 
are  reasonable.  Accordingly,  the 
Commissioner  rejects  the  argument  that 
he  does  not  have  authority  to  require 
standardized  formats  or  analyses  for  a 
hearing  request.  See  generally 
Weinberger  v.  Hynson,  Wesfcott  &■ 
Dunning.  Inc.,  412  U.S.  609  (1973)  and 
Pharmaceutical  Manufacturers  Ass'n  v. 
Richardson,  318  F.  Supp.  301  (D.  Del. 
1970)  upholding  PDAs  regulatory 
authority. 

B.  Immediate  Summary  Judgm.ent  is 
Legally  Improper  1.  Armour  contends 
that  the  Federal  Register  notice  of 
November  11, 1977  is  a  "  'general'  notice 
rather  than  a  'specific'  notice  and 
provides  no  basis  upon  which  simimary 
judgment"  may  issue.  It  argues  that  the 
notice  does  not  satisfy  the  basic 
essentials  required  of  a  "specific"  notice 
(21  CFR  430.20(b)(1))  because  it  fails  to 
provide  a  detailed  description  and 
analysis  of  the  specific  facts  which 
would  support,  under  21  CFR  300.50  and 
314.111(a)(5),  the  conclusion  tiiat  the 
effectiveness  of  Biozyme  has  not  been 
demonstrated.  Amour  also  alleges  that 


the  agency  is  ignoring  studies  submitted 
for  Armazyme  (NDA  17-665). 

Clearly,  the  Novem'oer  11. 1977  notice 
does  provide  a  basis  upon  which 
summary  judgment  may  issue.  The 
regulations  under  which  it  was  !ss>jed 
fully  conform  with  statutory  and 
constitutional  requirements  as 
interpreted  by  the  courts.  Weinberger  v. 
Hynson,  Westcott  &  Dunning,  supra. 

2.  Armour  contends  that  the  agency 
did  not  meet  the  burden  of  showing  the 
absence  of  a  genuine  issue  as  to  any 
material  fact  and  that  it  has 
demonstrated  genuine  and  substantial 
issues  of  fact.  It  states  that,  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
556(d),  "the  proponent  of  a  rule  or  order 
has  the  burden  of  proof,"  and  that  the 
agency  must  show  that  the  firm's 
submissions  do  not  meet  the  criteria 
established  by  21  CFR  300.50  and 
314.111(a)(5). 

Armour,  however,  has  failed  to  quote 
the  entire  relevant  part  of  5  U.S.C. 
556(d):  "except  as  otherwise  provided 
by  statute,  the  proponent  of  a  rule  or 
order  has  the  burden  of  proof  (emphasis 
added)." 

Section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)j,  which  governs  this  procedure, 
clearly  places  the  burden  on  a  drug 
manufacturer  to  prove  the  safety  and 
effectiveness  of  a  drug.  Hess  &  Clark. 
Division  of  Rhodia,  Inc.  v.  Food  and 
Drug  Administration,  495  F.2d  975  (D.C 
Cir.  1974).  The  Supreme  Court  in 
Hynson,  supra,  upheld  the  vahdity  of  the 
form  of  notice  used  in  withdrawal 
proceedings  involving  a  lack  of 
substantial  evidence  of  effectiveness,  as 
here. 

Armour  also  cites  a  statement  by  the 
Commissioner  in  the  preamble  to  21  CFR 
12.24  (formerly  §  2.113)  pubhshed  in  the 
Federal  Register  of  November  23,  1976 
(41  FR  51706),  tiiat  'Yejection  of  a 
hearing  request  is  permissible  under 
§  2.113(b)(2)  and  (3)  only  if  the  request 
fails  on  its  face  to  provide  the  required 
information  *  *  *.  The  Commissioner 
will  not  *  *  *  attempt  to  determine 
whether  the  evidence  identified  is 
credible  or  sufficient,  merely  that  it  is 
not  such  that  even  if  it  were  established 
it  would  have  to  be  disregarded." 

However,  the  same  regulation  cited  by 
Armour,  21  CFR  12.24(b),  establishes  six 
requirements,  all  of  which  have  to  be 
met  for  a  hearing  to  be  granted.  These 
include  requirements  that  the  conditions 
of  §  §  314.200  and  430.20(b)  must  be 
satisfied.  It  is  clear  from  the  discussion 
in  Part  IV  of  this  notice  that  Armour  has 
not  met  these  threshold  requirements. 

3.  Armour  contends  that  21  CFR 
430.20(b)(2)  requires  that  it  be  given  the 
opportunity  to  submit  written  comments 
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and  to  request  an  informal  conference 
on  a  proposal  to  amend  or  revoke  a 
regulation  and  that  it  was  not  given  that 
opportunity  prior  to  the  publication  of 
the  November  11, 1977  Federal  Register 
notice. 

The  Conunissioner  disagrees  with 
Armour's  contention.  Section 
430.20(b)(2)  provides: 

An  opportunity  shall  be  given  for  interested 
persons  to  submit  written  comments  and  to 
request  an  informal  conference  on  the 
proposal,  unless  such  notice  and  opportunity 
for  comment  and  informal  conference  have 
already  been  provided  in  connection  with  the 
announcement  of  the  reports  of  the  National 
Academy  of  Sciences/National  Research 
Council,  Drug  Efficacy  Study  Croup,  to 
persons  who  will  be  adversely  affected  *  *  * 
(emphasis  added). 

Such  notice  was  given  in  the  notice 
published  in  the  Federal  Register  of  July 
8, 1972  (37  FR  13497).  which  announced 
the  evaluation  of  the  NAS/NRC  report 
on  Biozyme  Ointment  and  requested  the 
submission  of  additional  data. 

C.  A  Hearing  Should  be  Held  in  the 
Public  Interest.  Armour  contends  that, 
regardless  of  whether  there  are  genuine 
and  substantial  issues  of  fact,  a  hearing 
would  be  in  the  public  interest  and  the 
Commissioner  should,  in  the  exercise  of 
his  discretion,  grant  a  hearing.  In  this 
case,  granting  a  hearing  would  not  be  in 
the  public  interest  because  (1)  a  genuine 
and  substantial  issue  of  fact  to  justify  a 
hearing  does  not  exist,  (2)  there  is  a  lack 
of  substantial  evidence  to  establish  the 
effectiveness  of  the  product,  and  (3)  a 
hearing  would  be  a  futile  exercise  and  a 
waste  of  time.  Pharmaceutical 
Manufacturers  Ass'n  v.  Richardson, 
supra. 

VI.  Fmdingfl 

On  the  basis  of  the  foregoing,  the 
Commissioner  finds  that  there  is  a  lack 
of  substantial  evidence  of  effectiveness 
that  Biozyme  Ointment  has  the  effect  it 
is  represented  to  have  under  the 
condition  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling.  Armour  has  not  presented  any 
data  to  demonstrate  the  existence  of  a 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing.  Accordingly, 
Armoiu's  request  for  a  hearing  is  denied 
and  NDA  50-020  is  withdrawn. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505,  507, 
52  Stat  1052-1053,  as  amended,  59  Stat. 
463,  as  amended  (21  U.S.C.  355,  357)) 
and  tmder  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  notice  is 
given  that  the  order  of  November  11, 
1977  (42  FR  58739),  the  effective  date  of 
which  was  postponed  by  the  order  of 
March  10. 1978  (43  FR  9801),  will  become 
effective  June  24, 1980.  Certificates  of 


safety  and  effectiveness  previously 
issued  for  Biozyme  Ointment  for  human 
use  and  the  regulations  under  which 
they  were  issued  (21  CFR  444.40  and 
444.540a)  are  revoked.  No  new 
certificates  will  be  issued.  Thirty  days 
will  be  allowed  for  recall  of  all 
outstanding  stocks  of  the  affected  drug. 

Dated:  June  5, 1960. 
lere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

[m  Doc.  80-18912  Filed  6-23-80:  8.15  am| 
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21  CFR  Part  510 
[Docket  No.  78N-0206] 

New  Animal  Drugs;  Records  and 
Reports  on  New  Animal  Drugs  and 
Antibiotics  that  were  Approved  Before 
June  20, 1963 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Eh-ug 
Administration  (FDA)  is  extending  the 
requirements  for  periodic  reporting  of 
drug  experience  for  new  animal  drugs, 
including  antibiotics  and  medicated 
premixes  bearing  or  containing  new 
animal  drugs,  approved  before  June  20. 
1963.  This  information  will  provide  a 
basis  to  require  appropriate  revisions  of 
the  conditions  of  use  of  products  and. 
when  necessary,  to  revoke  the  authority 
for  their  use.  This  action  will  also 
facilitate  evaluation  of  such  new  animal 
drug  products  to  assure  compliance  with 
the  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act). 
EFFECTIVE  DATE:  July  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  J.  Beaulieu,  Bureau  of 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4093. 

SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  9, 1979  (44 
FR  1983),  FDA  proposed  to  amend 
§  510.310  (21  CFR  510.310)  of  the  new 
animal  drug  regulations  to  include 
additional  reporting  requirgpients  for 
new  animal  drugs  (including  antibiotics 
and  medicated  feed  premixes  bearing  or 
containing  new  animal  drugs)  approved 
before  June  20. 1963.  The  amendments 
require  the  initial  submission  of  current 
drug  marketing  information  and  the 
subsequent  submission  of  yearly  reports 
concerning  marketing,  clinical 
experience,  and  safety  and  effectiveness 
of  the  product. 

The  conunent  period  was  extended  to 
May  11, 1979.  by  a  notice  published  in 
the  Federal  Register  of  April  3. 1979  (44 


FR  19438).  The  Upjohn  Co.  and  the 
American  Veterinary  Medical 
Association  submitted  comments. 

1.  One  comment  interpreted  the 
proposed  regulation  as  requiring 
sponsors  to  collect  new  data  and  argued 
that  the  regulation  would  therefore  be 
very  costly  to  drug  sponsors. 

The  regulation  does  not  impose 
additional  testing  requirements.  The 
type  of  information  that  is  required 
includes  what  sponsors  are  required  to 
maintain  under  the  ciurent  good 
manufacturing  practice  regulations  in 
Parts  210  and  226  (21  CFR  Parts  210  and 
226).  The  regulation  also  requires  that 
sponsors  submit  the  results  of  any 
studies  already  conducted  or  any 
experience,  positive  or  negative, 
reported  by  persons  using  the  drug. 

2.  A  comment  contended  that  FDA 
does  not  need  the  required  information 
because  any  product  that  has  been  on 
the  market  since  1963  must  be  safe  and 
effective. 

The  length  of  time  that  a  new  animal 
drug  has  been  marketed  does  not 
demonstrate  its  safety  and  effectiveness. 
The  act  requires  that  for  new  animal 
drugs,  safety  be  demonstrated  by 
adequate  tests  and  that  effectiveness  be 
demonstrated  by  adequate  and  well- 
controlled  investigations,  including  field 
investigation.  The  agency  has  a 
continuing  obligation  under  section 
512(e)  to  ensure  that  marketed  products 
are  demonstrated  to  be  safe  and 
effective.  The  demonstration  of  safety 
and  effectiveness,  therefore,  is  not  static 
and  a  demonstration  prior  to  1963  does 
not  ensure  a  safe  and  effective  product 
forever.  This  regulation  will  assist  the 
agency  in  determining  whether  the 
provisions  of  section  512(e)  of  the  act 
should  be  invoked  for  a  given  drug 
product,  i.e.,  whether  products  approved 
before  1963  continue  to  be  demonstrated 
to  be  safe  and  effective. 

3.  A  comment  contended  that  the 
ultimate  effect  of  the  proposal  will  be 
the  withdrawal  of  additional  drugs  from 
the  marketplace. 

Drugs  may  be  withdrawn  from  the 
market  based  on  reports  of  drug 
experience.  The  more  likely  result  of 
such  information  vtrill  be  a  modification 
of  product  formulation  or  labeling. 

4.  One  comment  suggested  that  the 
regulation  be  changed  to  require  the 
following: 

a.  The  submission  of  package  labels, 
brochures,  package  inserts,  and 
marketing  information  arf|)roduct8 
approved  beiQreJuiuL^O,  1963; 

b.  The  cancelli^o^f  NADA 
approvals  of  pre-196rdrug8  that  are  no 
longer  marketed; 

c.  The  submission  of  information 
regarding  the  volume  of  drug  produced. 
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the  amount  distributed,  and  the  labeling 
changes; 

d.  The  presence  of  cautionary  labeling 
indicating  that  proof  of  safety  and 
effectiveness  under  current  scientific 
standards  is  not  required  for  drugs 
approved  before  June  20, 1963: 

e.  The  submission  to  FDA  of  reports 
regarding  adverse  reactions  or  the 
failure  of  the  drug  to  produce  the 
indicated  affect. 

Suggestions  a.,  b.,  c,  and  e.  are 
consistent  with  the  requirements  of  the 
regulation.  Suggestion  d.  is  unacceptable 
in  light  of  FDA's  statutory  responsibility 
under  section  512(e)  of  the  act  to  ensure 
that  products  continue  to  be 
demonstrated  to  be  safe  and  effective. 

5.  A  comment  objected  to  the  proposal 
on  the  grounds  that  [1)  the  need  for  the 
regulations  was  not  discussed  in  the 
proposal;  (2)  implementation  of  the 
regulation  would  adversely  affect  the 
capability  of  FDA  to  review  new  animal 
drug  applications;  and  (3)  the  regulation 
duplicated  other  FD.^  reporting 
procedures. 

The  agency  disagrees.  As  stated  in  the 
proposal,  the  regulation  is  necessary 
because  it  will  assist  FDA  in  making  a 
determination  whether  there  are 
grounds  for  invoking  section  512(e)  of 
the  act.  This  section  provides  for 
withdrawal  of  approval  of  applications 
for  new  animal  drugs  and  places  on 
FDA  a  continuing  obligation  to  ensure 
that  new  animal  drugs  are  demonstrated 
to  be  safe  and  effective.  Furthermore, 
the  regulation  is  necessary  because  the 
single  report  requirement  in  §  510.310, 
which  had  to  be  complied  with  by 
January  1972,  is  now  grossly  out-dated. 
As  stated  in  the  proposal,  revision  of 
§  510.310  will  subject  all  new  animal 
drugs  to  the  same  reporting 
requirements.  This  will  provide  for 
equitable  treatment  in  regulation  of  all 
new  animal  drugs  (pre-  and  post-1963) 
and  furnish  equal  public  health 
protection  to  persons  using  new  animal 
drug  products. 

The  argument  concerning 
administrative  review  time  is  likewise 
misplaced.  The  comment  referred  to 
submission  of  new  animal  drug 
applications  and  supplements  by 
sponsors  of  apphcations.  The  review  of 
marketed  drugs  is  handled  by  a  different 
organizational  unit  within  FD.^,  and  the 
added  workload  to  the  reviewers  of 
marketed  drugs  will  not  affect  the  unit 
reviewing  applications  seeking 
marketing  approval. 

Furthermore,  the  regulation  does  not 
unduly  duplicate  requirements  under  the 
Drug  Listing  Act  of  1972  for  submission 
of  product  labehng  currently  in  use.  This 
minimal  dupUcation  does  not  appear  to 
be  significant  and  cannot  outweigh  the 


necessity  of  ensuring  that  the  correct, 
current  labeling  for  a  product  subject  to 
review  is  available  to  the  individual 
reviewing  marketing  experience. 

PART  510— NEW  ANIMAL  DRUGS 

FDA  concludes  that  the  comments 
received  do  not  justify  any  change  in  the 
regulation  as  proposed.  Therefore,  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  512.  701(a),  52  Stat.  1055,  82 
Stat.  343-351  (21  U.S.C.  360b,  371{a))J 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  Part  510  is  amended  bv  revising 
§  510.310  to  read  as  follows: 

§  5 1 0.3 1 0    Records  and  reports  for  new 
animal  drugs  approved  before  June  20, 
1963. 

(a)  This  section  applies  to  new  animal 
drugs,  including  antibiotics  and 
medicated  feed  premixes  bearing  or 
containing  new  animal  drugs,  approved 
before  June  20, 1963,  on  the  basis  of  a 
new  drug  application,  master  file, 
antibiotic  regulation,  or  food  additive 
regulation. 

(b)  Sponsors  of  new  animal  drugs 
identified  in  paragraph  (a)  of  this  section 
shall  submit  the  following  information, 
in  duplicate,  for  each  dosage  form  of 
each  such  drag  by  November  21, 1980: 

(1)  If  the  new  animal  drug  is  currently 
marketed: 

(i)  A  copy  of  the  label  on  the  package 
of  the  drug  and  of  the  package  insert  or 
brochure  bearing  du-ections  or 
information  for  use  of  the  product. 

(ii)  If  the  label,  brochure,  or  package 
insert  is  not  identical  in  content  to  the 
one  for  the  new  animal  drug  as 
originally  approved,  the  sponsor  shall 
also  report  what  changes  have  been 
made  (other  than  minor  changes  in 
arrangement  or  printing  or  changes  of  an 
editorial  nature)  and  explain  why  they 
were  made,  and  shall  submit  data 
supporting  such  changes  if  the  data  have 
not  previously  been  submitted. 

(iii)  If  clinical  experience  reported  to 
or  otherwise  received  by  the  sponsor 
indicates  the  need  for  change  in  claims 
for  effectiveness  or  in  side  effects, 
warnings,  or  contraindications  in  the 
labeling  or  advertising  currently  in  use, 
the  sponsor  shall  submit  a  supplemental 
application  proposing  such  changes  in 
the  labeling  and  a  showing  that  any 
advertising  will  be  appropriately 
revised. 

(iv)  If  the  clinical  or  other  experience 
reported  to  or  otherwise  obtained  by  the 
sponsor  has  revealed  any  information 
concerning  any  side  effect,  injury, 
toxicity,  or  sensitivity  reaction,  or  any 
unexpected  incidence  or  severity 
thereof,  which  by  kind,  or  incidence  or 
severity  is  not  fully  disclosed  in  the 


labehng,  whether  or  not  determined  to 
be  attributable  to  the  drug,  this 
information  shall  be  submitted.  Such 
information  shall  include  fiill  reports  of 
all  available  information  with  respect  to 
any  deaths  apparently  related  to  a  drug 
administration  whether  or  not 
determined  to  be  attributable  to  the 
drug.  Any  such  information  previously 
submitted  need  not  be  resubmitted. 

(v)  If  the  clinical  or  other  experience 
reported  to  or  otherwise  obtained  by-' the 
sponsor  within  the  past  2  years  has 
revealed  ar.y  information  with  respect  to 
a  distributed  batch  concerning  any 
mixup  in  the  drug  or  its  labeling  with 
another  article;  any  bacteriological  or 
any  significant  chemical,  physical,  oi 
other  change  or  deterioration  of  the 
drag;  or  any  failure  of  one  or  more 
distributed  batches  to  meet 
specifications  established  in  the  new 
animal  drug  appHcation  or  in  the 
antibiotic  regulations,  this  information 
shall  be  submitted.  Any  unresolved 
experience  of  the  kinds  hsted  in  this 
paragraph  shall  be  reported  even  though 
it  occurred  before  the  2-year  period. 

(2)  If  the  new  animal  drug  is  no  longer 
marketed,  but  it  is  the  subject  of  an 
approval  that  is  still  in  effect: 

(i)  Identification  of  the  dosage  form  of 
the  new  animal  drug  or  medicated  feed 
premix  by  its  established  and 
proprietary  names,  if  any; 

(ii)  The  formula  showing 
quantitatively  each  ingredient  of  the 
drug  to  the  extent  disclosed  on  the  label 
(a  copy  of  the  label  will  ordinarily  fulfill 
this  requirement); 

(iii)  The  route  of  administration; 

(iv)  The  new  animal  drug  or  other 
identification  or  application  number, 

(v)  The  date  and  reason  for 
discontinuing  its  marketing. 

(c)  Approval  of  apphcations  covering 
products  which  are  no  longer  marketed 
may  be  withdrawn  under  S  514.115  of 
this  chapter  on  the  basis  of  a  request  for 
its  withdrawal  submitted  in  writing  by  a 
person  holding  an  approved  application. 
Such  withdrawal  of  approval  will  be 
made  on  the  ground  tliat  the  drug 
subject  to  such  application  is  no  longer 
being  marketed,  provided  information  is 
furnished  in  support  of  this  finding  and 
provided  certain  other  conditions  exist 
as  specified  in  that  section.  A  written 
request  for  such  withdrawal  will  be 
construed  as  a  waiver  of  an  opportunity 
for  a  hearing. 

(d)  Sponsors  of  new  animal  drugs 
identified  in  paragraph  (a)  of  this  section 
are  exempt  from  the  reporting 
requirements  of  this  section  if:  (1)  their 
product  is  no  longer  marketed,  and 
information  has  previously  been 
submitted  to  the  Food  and  Drug 
Administration  regarding 
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discontinuation  of  marketing  including 
the  date  and  reason  for  such  action,  cuid 
any  existing  approved  for  the  product 
has  been  withdrawn;  or  (2)  as  a  result  of 
a  supplemental  approval  granted 
beginning  June  20. 1963.  the  sponsor  is 
presently  reporting  under  the 
requirements  of  §  510.300. 

(e)  After  the  submission  of  the  initial 
reports  required  by  paragraph  (b)  of  this 
section,  each  sponsor  shall  maintain 
records  and  submit  yearly  reports  of  the 
kinds  required  by  §  510.300. 

(f)  All  reports  required  by  this  section 
shall  be  addressed  to  the  Division  of 
Surveillance  (HFV-210),  Bureau  of 
Veterinary  Medicine.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  and  shall  be 
distinctly  marked  "New  Animal  Drug  (or 
Antibiotic)  Report"  together  with  the 
applicable  new  animal  drug  application 
number,  antibiotic  account  number,  or 
other  identification  on  the  envelope. 

Effective  date.  This  order  shall  be 
effective  July  24, 1980. 

(Sees.  512,  701(a).  52  Stat  1055.  B2  Slat  343- 
351  (21  U.S.C.  Seob.  371(a))) 

Dated  June  16, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-18754  Filed  e^t3-8li  8rtS  amj 
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21  CFR  Parts  510  and  558 

New  Animal  Drugs  and  New  Animal 
Drugs  for  Use  In  Animal  Feeds;  Tylosin 

agency:  Pood  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

summary:  The  regulations  are  amended 
to  reflect  approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Garver 
Feed  &  Supply  Co.,  Inc.,  providing  for 
safe  and  effective  use  of  a  0.8-gram-per- 
pound  tylosin  premix  for  making 
complete  swine  feeds,  and  adding  the 
firm  to  the  list  of  approved  NADA 
sponsors. 

EFFECTIVE  DATE:  June  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administi-ption.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLa^lENTARY  INFORMATION:  Carver 
Feed  &  Supply  Co..  Inc.,  P.O.  Box  7756, 
Madison.  WI  53707,  is  die  sponsor  of 
NADA  110-145  submitted  on  its  behalf 
by  Elanco  Products  Co.  The  NADA 
provides  for  use  of  a  premix  containing 
0.8  gram  of  tylosin  (as  tylosin 
phosphate]  per  pound  for  making 


complete  swine  feeds  used  to  increase 
rate  of  weight  gain  and  to  improve  feed 
efficiency. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Product  Co.'s 
approved  NADA  12-491.  Use  of  the  data 
in  NADA  12-491  to  support  this 
application  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequentiy,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367).  the 
approval  of  this  NADA  has  been  treated 
as  would  an  approval  of  a  category  11 
supplement  and  did  no  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  NAbA  12-491. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20),  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
S  514.11(e)(2){ii)  (21  CFR  514.11(e)(2)(ii). 
a  summary  of  safety  and  effectiveness 
data  and  information  supporting 
approval  of  this  application  is  released 
for  public  examination  at  the  office  of 
the  Hearing  Clerk  (HFA-305),  Rm.  4-62. 
5600  Fishers  Lane,  Rockville,  MD  20857. 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Parts  510  and  558  are  amended  as 
follows: 

1.  In  Part  510.  S  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

♦  *        •        •        • 

(c)  '  *  * 

(1)  *  *  * 

Firm  name  and  address,  and  Drug  labeler 
code 

***** 

Garver  Feed  &  Supply  Co.,  Inc.,  P.O.  Box 
7756,  Madison,  WI  53707—020966. 

*  •  *  •  • 

(2)  *  *  • 

Drug  labeler  code,  and  Firm  name  and 
address 


020966— Garver  Feed  ft  Supply  Co..  Inc., 
P.O.  Box  7756,  Madison,  WI  53707. 

•  •         *         *         • 

2.  In  Part  558,  S  558.625  is  amended  by 
adding  a  new  paragraph  (b)(70)  to  read 
as  follows: 

S  558.625    Tylosin. 

•  *         •         •         « 

(b)  •  *  • 

(70)  To  020966:  0.8  gram  per  pound- 
paragraph  (f)(l)(vi)  [a]  of  this  section. 

•  •        •        •        • 

Effective  date.  This  amendment  is 
effective  June  24, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  June  13, 1980. 

Terence  Harvey, 

Acting  Director  for  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  80-18930  Filed  8-23-80;  8:45  ami 
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21  CFR  Parte  556  and  558 

Tolerances  for  Residues  of  New 
Animal  Drugs  In  Food  and  New  Animal 
Drugs  for  Use  In  Animal  Feeds; 
Novobiocin 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  The  Upjohn 
Co.  providing  for  safe  and  effective  use 
of  a  duck  feed  containing  novobiocin  for 
the  control  of  certain  susceptible 
Pasteurella  infections. 
EFFECTIVE  DATE:  June  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  V.  Raines,  Bureau  of  Veterinary 
Medicine  (HFV-149),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4913. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo.  MI  49001.  filed 
a  supplemental  NADA  (12-375) 
providing  for  use  of  a  novobiocin- 
containing  feed  for  control  of  infectious 
serositis  and  fowl  cholera  In  ducks.  The 
drug  is  ciurently  approved  for  use  in  the 
feed  of  chickens  for  treatment  of  breast 
blisters,  staphylococcal  synovitis,  and 
generalized  staphylococcal  infections: 
turkeys  for  treatment  of  breast  blisters, 
control  of  fowl  cholera,  treatment  of 
staphylococcal  synovitis  and 
generalized  staphylococcal  infections; 
and  mink  for  treatment  (rf  generalized 
infections,  abscesses,  or  urinary 
infections.  Because  use  of  the  drug  is 
already  regulated  at  the  requested  use 
level  in  closely  related  major  species 
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(i.e..  chickens  and  turkeys),  the  Bureau 
of  Veterinary  Medicine  concludes  that 
approval  of  this  supplement  posas  no 
■i^iificant  increased  human  risk  from 
exposure  to  residues  of  novobiocin. 
Therefore,  in  accordance  with  the 
Bureau's  supplemental  approval  policy 
(42  FR  64367,  December  23. 1977), 
approval  of  this  supplemental  NADA 
does  not  require  reevaluation  of  the 
human  safety  data  supporting  the  parent 
application. 

The  current  regidations  provide  for 
waiver  of  the  provisions  of  section 
512(m)  of  the  act  for  use  of  novobiocin  in 
chicken,  turkey,  and  mink  feeds.  Use  of 
this  drug  in  duck  feed  does  not  meet  the 
criteria  for  this  waiver.  The  regulations 
are  amended  to  specify  that  the  waiver 
is  limited  to  novobiocin-containing 
chicken,  txu-key,  and  mink  feeds. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  fi^edom  of 
information  regulations  in 
i  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  safety  and  effectiveness 
data  and  information  supporting 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305).  Rm.  4-62,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  impact  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  effect  on  the  human 
environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  The  Bureau  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  is  contained  in 
an  environmental  impact  analysis  report 
(see  21  CFR  25.1  (j))  which  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  see  address  above. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  556  and 
558  are  amended  as  follows: 

§556.460    [Amended] 

1.  In  Part  558,  S  556.460  Novobiocin  is 
amended  by  revising  the  phrase 
"chickens  and  turkeys"  to  read 
"chickens,  turkeys,  and  ducks". 

2.  In  Part  558.  S  558.415  is  amended  by 
revising  paragraph  (d)  and  by  adding 
new  paragraph  (f)(4)  to  read  as  follows: 


|6Sa.4l5    Mevobtecln. 

•        *        •        ♦        • 

(d)  Special  conaideraUottM.  Finished 
chicken,  turkey,  and  mink  feeds 
conforming  to  the  requirements  of  this 
section  are  not  required  to  comply  with 
the  provisions  of  section  512(m)  of  the 
act. 


(f)  Conditions  of  use.  *  *  * 

(4)  Ducks — (i)  Amount.  Novobiocin, 
350  grams  per  ton. 

(ii)  Indications  for  use.  Control  of 
infectious  serositis  and  fowl  cholera  in 
ducks  caused  by  Pasteurella 
anatipestifer  and  P.  multocida, 
susceptible  to  novobiocin. 

(iii)  Limitations.  Administer,  as  sole 
ration,  for  5  to  7  days,  continue 
medication  for  14  days  if  necessary, 
repeat  if  reinfection  occurs;  discontinue 
use  at  least  3  days  before  slaughter;  not 
for  use  in  laying  ducks. 
***** 

Effective  date.  June  24, 1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b{i))) 

Dated:  June  18, 1980. 
Terence  Harvey, 

Acting  Director  for  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  80-18S32  Filed  6-23-80:  8:45  amj 
■ILUMG  COOE  4110-03-M 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Dreg  Administration, 
HHS. 

action:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  for  V.P.O., 
Inc..  providing  for  safe  and  effective  use 
of  4-  and  8-grams-per-pound  tylosin 
premixes  for  making  complete  swine 
feeds. 

EFFECTIVE  DATE:  June  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPt^MENTARY  INFORMATION:  V.P.O., 
Inc.,  4444  S.  76th  St.,  Omaha,  NE  68127. 
is  the  sponsor  of  supplemental  NADA 
98-431  providing  for  use  of  premixes 
containing  4  and  8  grams  of  tylosin  (as 
tylosin  phosphate)  per  pound,  in 
addition  to  an  existing  approval  for  use 
of  a  10-grams-per-pound  premix,  for 
making  complete  swine  feeds  used  to 
increase  rate  of  weight  gain  and  to 
improve  feed  efficiency. 


Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  ProdecU  Co.*t 
approved  NADA  12-491.  Use  of  the  data 
in  NADA  12-491  to  sui^Knl  this 
application  has  been  aathorized  by 
Elanco.  "Hiis  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequentiy,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
dnig's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (see  the  Federal 
Register  of  December  23, 1977  (42  FR 
64367)),  approval  of  this  supplemental 
NADA  does  not  require  reevaluation  of 
the  safety  and  effectiveness  in  NADA 
12-491  or  in  NADA  98-431. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  522)  and  die  fi^edom  of 
information  regulations  in 
S  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)), 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Rm.  4-62,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  fi-om  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  558.625,  by  revising 
paragraph  (b)(25)  to  read  as  follows: 

§558.625    Tyloain. 


(b)  *  *  * 

(25)  To  043743:  4.  8,  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(o)  of  this 
section. 

***** 

Effective  date.  This  amendment  is 
effective  June  24,  1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  SflObli))) 

Dated:  June  18, 1980. 

Robert  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  80-18931  Filed  6-23-80.  8:45  am| 
BILUNG  COOE  4110-03-M 
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21 CFR  Part  130S 

ClassHlcalion  of  Dextropropoxyphene 
as  a  Nveottc  Drug  in  Schedule  IV  of 
the  Controflad  Substances  Act 

Cross  Reference:  For  a  document 
issuing  a  final  rule  by  the  Drug 
Enforcement  Administration  regarding 
Classification  of  Dextropropoxyphene 
as  a  Narcotic  Drug  in  Schedule  IV  of  the 
Controlled  Substances  Act,  See  FR  Doc 
18M1  appearing  on  page  42264  of  this 
issue  of  the  Federal  Register. 

BILUNG  COOC  441(M»-II 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1306 

Classification  of  Dextropropoxyphene 
as  a  Narcotic  Drug  in  Schedule  IV  of 
the  Controlled  Suiwtances  Act 

agency:  Drug  Enforcement 
Administration,  Department  of  Justice. 
action:  Final  rule. 

summary:  This  final  rule,  in  addition  to 
the  Schedule  IV  controls  which  are 
currently  imposed  upon 
dextropropoxyphene,  involves  the 
following:  (Ij  The  drug's  control  by  this 
Order  as  a  Schedule  IV  narcotic  drug. 
(2)  restriction  on  using  the  drug  in 
Narcotic  Treatment  Programs,  (3) 
recordkeeping  by  practitioners  who 
dispense  other  than  by  prescribing  or 
administering  the  drug,  (4]  requirements 
for  export  permits  to  export  the  drug 
from  the  United  States,  and  (5)  the 
prohibition  of  importation  of  the  drug 
into  the  United  States. 
EFFECTIVE  OATE:  The  effective  date  for 
the  requirements  imposed  by  this  Order 
is  July  24, 1980,  unless  otherwise  set 
forth  below  in  the  supplementary 
information  section. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Lenck.  Chief  Counsel,  Drug 
Enforcement  Administration,  telephone 
number  (202)  63^-1276. 

SUPPLEMENTARY  INFORMATION:  On 
January  21, 1980,  the  Administrator  of 
the  Drug  Enforcement  Administration 
published  a  notice  of  proposed 
rulemaking  to  amend  §  1306.14  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR)  by  classifying 
dextropropoxyphene  as  a  narcotic.  This 
classification  matter  originated  with  the 
Assistant  Secretary  of  Health, 
Department  of  Health,  Education  and 
Welfare  and  was  contained  in  his 
scientific  and  medical  evaluation  and 


recommendations  concerning 
dextropropoxyphene  which  he  provided 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  in  a  letter 
dated  September  7, 1979,  along  with  his 
recommendation  that  then-pending 
petitions  to  control  dextropropoxyphene 
in  Schedule  II  of  the  Controlled 
Substances  Act  be  denied.  The 
Assistant  Secretary's  proposal  set  forth 
an  analysis  of  dextropropoxyphene  as  a 
narcotic;  and  to  supplement  that 
analysis,  Dr.  J.  Richard  Crout,  Director, 
Bureau  of  Drugs,  Food  and  Drug 
Administration,  provided  additional 
evidence  in  support  of  the  position  that 
dextropropoxyphene  is  an  opiate,  and 
hence,  a  narcotic  drug,  as  defined  in 
Sections  102  (17)  and  (16)  of  the 
Controlled  Substances  Act  [21  U.S.C. 
802  (17).  (16)].  The  notice  published  on 
January  21, 1980  (45  FR  3923)  provided 
an  opportunity  for  all  interested  persons 
to  submit  comments  on  the  matter  no 
later  than  February  20, 1980. 

One  letter  commenting  on  the 
proposed  rule  was  received  by  the  Drug 
Enforcement  Administration  from  Eli 
Lilly  and  Company.  Lilly  did  not  oppose 
the  classification  of 
dextropropoxyphene  as  a  narcotic 
within  the  meaning  of  the  Controlled 
Substances  Act. 

Lilly  included  in  its  comment  its 
observation  concerning  the  dependence 
producing  characteristics  of 
dextropropoxyphene  (which  it  markets 
as  Darvon)  as  compared  to  other 
narcotics  such  as  morphine  and  codeine, 
which  are  in  Schedule  II.  With  its 
observations,  Lilly  also  provided  DEA 
with  a  copy  of  a  submission  it  earlier 
presented  to  the  FDA  Drug  Abuse 
Advisory  Committee  in  April.  1979,  in 
which  Lilly's  observations  and 
dependence  data  compares 
dextropropoxyphene  with  morphine  and 
codeine,  and  in  which  they  claim  that 
dextropropoxyphene  is  quantitatively, 
but  not  qualitatively,  less  able  to 
produce  or  sustain  dependence  than 
morphine  and  eedeine. 

Although  no  other  comments  on  the 
notice  of  proposed  rulemaking 
concerning  dextropropoxyphene  were 
received,  it  should  be  noted  that  the 
control  of  dextropropoxyphene  as  a 
narcotic  has  gained  international 
attention.  On  April  17, 1980,  the 
Secretary-General  of  the  United  Nations 
advised  the  Secretary  of  State  of  the 
United  States  that  the  Commission  on 
Narcotic  Drugs  (CND)  has  decided  to 
include  dextropropoxyphene  in 
Schedule  U  of  the  Sin^e  Convention  on 
NarcoHc  Drugs  (NAR/CL.3/1980,  G/SO 
421/11(1)).  The  United  States,  as  a  party 
to  that  Convention,  is  required  to  impose 


"periodical  permits'*  (quotas)  on  the 
domestic  manufacture  of 
dextropropoxyphene.  Quotas  are  a 
statutory  and  regulatory  control 
measure  imposed  by  the  federal 
Controlled  Substances  Act  and  DEA 
regulations  only  upon  controlled 
substances  in  Schedule  I  or  II. 

The  Administrator  of  the  Drug 
Enforcement  Administration  is  issuing 
this  final  order  presently,  mindful  that 
this  action  might  well  be  succeeded  by 
DEA  imposing  further  domestic  controls 
upon  dextropropoxyphene  to  the  extent 
compelled  by  the  United  States 
international  obligations  as  a  result  of 
dextropropoxyphene  being  included  in 
Schedule  II  of  the  Single  Convention  on 
Narcotic  Drugs. 

Control  as  Narcotic  Drug 

Accordingly,  based  upon  the 
Assistant  Secretary  for  Health's  medical 
and  scientific  evaluation  of 
dextropropoxyphene  as  a  narcotic,  the 
Administrator  finds  that 
dextropropoxyphene  is  an  opiate  and 
therefore  a  narcotic  drug  as  defined  in 
Sections  102  (17)  and  (16)  of  the 
Controlled  Substances  Act  [21  U.S.C.    • 
802  (17),  (16)].  Hence,  under  the 
authority  vested  in  the  Administrator  of 
the  Drug  Enforcement  Administration, 
the  Administrator  hereby  orders  that 
§  1308.14  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR)  be  amended 
by  deleting  subsection  (f)(1)  in  its 
entirety,  renumbering  existing 
subsection  (f)(2)  as  (f)(1).  and  by  adding 
a  new  subsection  (b)(2)  to  read: 

§1306.14    Schedule  IV. 
•         *        •        «        ♦ 

(b)  Narcotic  Dn^s.  *  *  * 
«        ♦        •        •        * 

(2)  Dextropropoxyphene  (alpha-(+)-4- 
dimethylamino-l,2-diphenyl-3-inethyl-2- 
propionoxybutane) 9273 


Narcotic  Requirements  and  Effective 
Dates 

DEA  currently  requires  all 
manufacturers,  distributors, 
practitioners,  importers  and  exporters  of 
dextropropoxyphene  to  comply  with  all 
applicable  Schedule  IV  controlled 
substances  requirements  concerning        j 
registration,  security,  labeling  and  > 

packing,  inventory  and  recordkeeping, 
prescriptions,  importation  and 
exportation.  The  classification  of 
dextropropoxyphene  as  a  narcotic  will 
add  the  following  requirements: 

1.  Narcotic  Treatment  Programs. 
Under  the  provisions  of  the  Narcotic         i 
Treatment  Act  of  1974  (Pub.  L  93-281,      ' 
May  14. 1974)  and  the  regulations  of         j 
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DEA  and  FDA,  narcotic  treatment 
programs  are  currently  using 
methadone,  a  Schedule  II  narcotic  drug, 
in  detoxification  and  maintenance 
treatment.  However,  a  smaller  number 
of  practitioners  have  also  been  using 
dextropropoxyphene  to  treat  drug 
dependent  persons. 

The  classification  of 
dextropropoxyphene  as  a  narcotic  drug 
in  Schedule  IV  by  this  final  order  will 
result  in  practitioners  currently  treating 
persons  for  drug  dependence  with 
dextropropoxyphene  no  longer  being 
able  to  do  so  since  its  status  as  a 
schedule  IV  narcotic  drug  places  it 
under  the  provisions  of  the  Narcotic 
Treatment  Act  of  1974  and  the 
applicable  DEA  and  FEA  regulations. 
Since  the  only  drug  authorized  to  be 
used  under  the  FDA  regulations  (21  CFR 
291)  is  methadone,  practitioners 
currently  using  dextropropox3rphene  to 
treat  drug  dependent  persons  must 
terminate  such  activity  within  120  days 
of  the  publication  of  this  order. 

Two  possible  alternatives  available 
within  the  120  day  period  are  for  the 
patients  involved  to  obtain  treatment  in 
an  existing  methadone  program  or  for 
the  concerned  practitioner  to  seek  FDA 
authority  to  commence  a  methadone 
treatment  program. 

2.  Records.  Any  person  registered  as  a 
practitioner  to  dispense 
dextropropoxyphene  as  a  Schedule  IV 
narcotic,  is  required  to  keep  records 
pursuant  to  21  CFR  1304.21  and  1304.28 
and  shall  maintain  such  records  on 
dextropropoxyphene.  Registered 
practitioners  whose  dispensing 
actitivies  of  dextropropoxyphene  are 
limited  to  administering  or  prescribing 
are  not  affected  by  these  provisions  (21 
CFR  1304.03(b)). 

3.  Exportation.  Any  person  who 
intends  to  export  dextropropoxyphene 
who  is  not  registered  to  export  Schedule 
IV  narcotic  drugs  must  submit  an 
application  for  registration  to  do  so, 
pursuant  to  §5  1311.21  and  1312.21  of 
Title  21,  Code  of  Federal  Regulations. 
All  exportation  of  dextropropoxyphene 
shall  be  in  comphance  with  21  CFR 
1312.23  which  requires  the  registered 
exporter  to  obtain  a  permit  fi-om  DEA 
for  such  exploration. 

4.  Importation.  The  provisions  of 
Section  1002  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  952)  only  allow  the  importation  of 
certain  controlled  substances  including 
any  narcotic  drug  in  Schedule  IV 
"during  an  emergency  in  which  domestic 
supplies  of  the  substance  or  drug  are 
found  by  the  Attorney  General  to  be 
inadequate"  (Section  1002(a)(2)(A))  or 
"in  any  case  in  which  the  Attorney 
General  finds  that  competition  among 


domestic  manufacturers  of  the 
controlled  substance  is  inadequate  and 
will  not  be  rendered  adequate  by  the 
registration  of  additional  manufacturers 
under  section  303"  (Sec.  1002(a](2)(B)). 
Since  this  final  order  classifies 
dextropropoxyphene  as  a  narcotic  drug 
in  Schedule  fV,  and  no  findings  have 
been  requested  or  made  relative  to 
providing  authority  to  import 
dextropropoxyphene  when  classified  as 
a  Schedule  IV  narcotic  drug,  no  import 
permits  will  be  granted  by  DEA  180  days 
after  the  publication  of  this  final  order 
unless  the  required  authority  to  import 
dextropropoxyphene  is  obtained 
pursuant  to  Section  1002(a)(2)  (A)  or  (B) 
and  applicable  regulations. 

(Sees.  201,  202,  501(b),  64  Stat.  1245, 1246. 
1248,  1249,  1250,  1251, 1252,  1271,  21  U.S.C. 
811,  812.  871(b)) 

Dated:  )une  17, 1980. 
Peter  B.  Bensingw, 

Administrator,  Drug  Enforcement 
Adminstration. 

|FR  Doc.  80-18841  Filed  6-23-80;  8(46  am) 
BILLING  COOE  4410-0»4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-1521-S] 

Oregon;  Approval  and  Promulgation  of 
the  Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  By  this  notice,  EPA  today 
announces  its  approval  of  portions  of 
the  State  Implementation  Plan  (SIP)  for 
Oregon  which  were  received  by  EPA  on 
June  27  and  July  6, 1979.  EPA  is  also 
taking  final  action  to  conditionally 
approve  other  elements  of  Oregon's  SIP 
revision.  In  accordance  with  conditional 
approval,  the  State  of  Oregon  is  required 
to  submit  to  EPA  materials  to  satisfy  the 
various  conditions  within  six  months 
from  the  date  of  this  pubUcation.  These 
plan  revisions  were  prepared  by  the 
State  of  Oregon  to  meet  the 
requirements  of  Part  D  (Plan 
Requirements  for  Non-attainment 
Areas)  of  the  Clean  Air  Act  (hereafter 
referred  to  as  the  Act),  as  amended  in 
August  1977  (42  U.S.C.  1857  et  seq.). 
EFFECTIVE  date:  June  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Schultz,  Coordination  and 
Planning  Section,  M/S  625. 
Environmental  Protection  Agency, 
Region  la  1200  Sixth  Avenue,  Seattle. 


WA  98101.  Telephone  No.  (206)  442- 
1228.  FTS  399-1226. 
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I.  INTRODUCTION 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons:  (1)  Implementation  plan 
revisions  are  already  in  effect  under 
State  law  and  EPA  approval  poses  no 
additional  regulatory  burden,  and  (2) 
EPA  has  a  responsibihty  under  the  Act 
to  take  final  action  on  the  portion  of  the 
SIP  which  addresses  Part  D 
requirements  by  July  1, 1979  or  as  soon 
thereafter  as  possible. 

This  notice  follows  the  January  21, 
1980  issue  of  the  Federal  Register  (45  FR 
3929),  wherein  EPA  published  a  notice 
of  proposed  rulemaking  which  described 
the  nature  of  the  Part  D  SIP  revisions, 
discussed  certain  provisions  of  the 
Oregon  Part  D  SIP  revisions  which  in 
EPA's  judgment  did  not  comply  with  the 
requirements  of  the  Act,  and  requested 
public  comment.  State  and  local 
agencies  of  Oregon  submitted  official 
responses  to  the  proposed  rulemaking. 
No  other  official  comments  specific  to 
this  rulemaking  were  received. 

The  EPA  has  reviewed  comments 
received  on  the  proposed  rulemaking 
and  is  taking  the  following  actions: 

1.  Approval.  Carbon  monoxide  (CO) 
attainment  plans  for  the  Portland, 
Salem,  Eugene-Springfield,  and 
Medford-Ashland  non-attaiiunent  areas. 

2.  Conditional  Approval,  (a)  Ozone 
(Oi)  attainment  plans  for  the  Portland, 
Salem,  and  Medford-Ashland  non- 
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attainment  areas;  (b)  New  source  review 
(NSR]  regulations;  (c)  Stationary  source 
hydrocarbon  regulations  (including 
source  test  procedures  and  compliance 
schedules);  and  (d)  the  automobile 
inspection  and  maintenance  (I/M) 
program  for  Portland.  The  conditional 
approval  requires  DEQ  to  submit 
additional  materials  to  satisfy  the 
conditions. 

The  status  of  the  Eugene-Springfield 
O]  area  which  was  redesignated  to 
attainment  on  January  21, 1980  (45  FR 
3929)  and  the  TSP  attainment  plans  for 
Portland,  Eugene-Springfield,  and 
Medford-Ashland  non-attainment  areas 
are  discussed.  Because  a  Part  D  plan  is 
no  longer  required  for  Eugene- 
Springfield  Oj,  and  the  TSP  non- 
attainment  plans  for  Portland.  Eugene- 
Springfield,  and  Medford-Ashland  are 
not  due  yet,  EPA  is  not  taking  action 
with  respect  to  these  plans  at  this  time. 

In  this  notice,  (a)  the  SIP  is 
summarized,  (b)  key  issues  relating  to 
approval  and  conditional  approval  are 
discussed,  (c)  summaries  of  comments 
on  EPA's  proposed  rulemaking  are 
provided,  and  (d)  EPA's  final  action  on 
each  portion  of  the  SIP  is  described.  It  is 
important  to  note  that  actions  being 
taken  in  this  publication  are  limited  to 
those  requirements  contained  in  Part  D 
of  the  Act 

Further  information  in  this  notice  is 
divided  into  two  sections  entitled 
"Background"  and  "Plan  Review."  The 
first  section  outlines  the  background 
leading  to  the  development  of  the 
Oregon  SIP  in  relation  to  the  Clean  Air 
Act  Amendments  of  1977.  The  Second 
Section,  entitled  "Plan  Review",  is 
divided  into  two  major  sub-sections. 
The  first,  "General  Regulations", 
discusses  regulatory  portions  of  the  plan 
applicable  to  more  than  one  non- 
attainment  area;  e.g..  Volatile  Organic 
Compounds  (VOC),  New  Source  Review 
(NSR).  Inspection  and  Maintenance  (1/ 
M).  etc.  The  second  section,  "Non- 
Attainment  Area  Hans,"  provides  a 
description  of  each  pollutant  specific 
plan.  Deficiencies,  the  State  and  local 
responses  to  EPA's  proposed 
rulemaking,  and  EPA  final  actions  are 
summarized  at  the  end  of  each  topical 
discussion. 

II.  BACKGROUND 

A.  Designation  Process 

Pursuant  to  the  requirements  of 
Section  107(d)  of  the  Act  the  EPA 
published  in  the  Federal  Register  on 
March  3, 1978  (43  FR  8962)  and  on 
October  19. 1979  (44  FR  60341}  a 
designation  of  the  attainment  status  of 
certain  areas  in  the  State  of  Oregon  with 
respect  to  the  National  Ambient  Air 


Quality  Standards  (NAAQS)  for  total 
suspended  particulates  (TSP).  carbon 
monoxide  (CO),  and  ozone  (Oi).  This 
designation  process  triggered  required 
revisions  to  the  Oregon  State 
Implementation  (SIP)  as  discussed 
below. 

B.  Revision  Process 

The  1977  Amendments  to  the  Act 
require  States  to  make  extensive 
revisions  to  their  State  Implementation 
Plans  (SIPs).  These  revisions  fall  into 
three  major  areas: 

(1)  Provisions  for  attainment  and 
maintenance  of  NAAQS  in  those  areas 
where  air  quality  standards  are  being 
violated  (required  in  Part  D  of  the  Act); 

(2)  Plans  for  prevention  of  significant 
deterioration  (PSD)  to  protect  those 
areas  with  clean  air  (required  in  Part  C 
of  the  Act);  and  ' 

(3)  General  SIP  requirements  which 
have  statewide  applicability  (e.g.. 
Section  128— State  Boards). 

This  notice  presents  the  results  of 
EPA's  review  of  plans  developed  by  the 
State  of  Oregon  Department  of 
Environmental  Quality  (DEQ)  to  comply 
with  the  requirements  of  Part  D  of  the 
Act.  A  PSD  plan,  requirements  for  which 
may  be  found  in  40  CFR  51.24.  and 
general  SIP  requirements  having 
statewide  application  were  also 
developed  by  the  State  and  submitted 
for  approval.  Rulemaking  for  these  latter 
two  plan  revisions  will  be  treated  in 
separate  actions  at  a  later  date. 

The  Oregon  Part  D  SIP  revision  was 
developed  and  submitted  to  EPA  to 
satisfy  the  requirements  of  the  Act  as 
amended  in  1977  and  is  intended  to 
update  the  presently  approved  SIP. 
Specific  guidance  for  an  approvable  Part 
D  SIP  is  described  in  a  General 
Preamble  published  in  the  April  4, 1979, 
Federal  Register  (44  FR  20372); 
supplemented  on  July  2, 1979  (44  FR 
38583).  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761).  and 
November  23, 1979  (44  FR  67182).  This 
guidance  is  incorporated  by  reference 
and  will  not  be  restated  here.  Additional 
guidance  was  published  in  the  "EPA/ 
DOT  Transportation  Planning 
Guidelines"  and  the  "Transportation  SIP 
Checklist."  General  requirements  for  all 
SIPs  are  contained  in  40  CFR  Part  51. 

In  accordance  with  Section  174  of  the 
Act,  primary  responsibility  for  preparing 
carbon  monoxide  (CO)  and  ozone  (Oa) 
contol  plans  was  delegated  by  the 
Governor  to  organizations  of  local 
elected  officials.  In  the  State  of  Oregon. 
the  designated  organizations  are  the 
Metropolitan  Service  District  (MSD)  for 
the  Portland  non-attainment  area, 
(responsibilities  for  this  area  resided 
with  the  Columbia  Regional  AssociatioD 


of  Governments  (CRAG)  until  December 
31, 1978  when  CRAG  was  abolished  and 
its  responsibilities  assumed  by  the 
MSD);  the  Mid-WiUamette  VaUey 
Council  of  Governments  (MWVCG)  for 
the  Salem  non-attainment  area:  the  Lane 
Council  of  Governments  (LCOG)  for  the 
Eugene-Springfleld  non-attainment  area; 
and  the  Jackson  County  Board  of 
Commissioners  for  the  Medford- 
Ashland  non-attainment  area.  As  a 
result  of  these  designations,  a 
description  of  the  responsibilities  to  be 
assumed  by  the  various  State  and  local 
agencies  involved  in  the  planning 
process  was  developed.  Designated  lead 
agencies  were  generally  responsible  for 
the  transportation  control  plan 
development  while  the  State  in  general 
retained  responsibility  for  stationary 
source  control  efforts.  The  locally 
prepared  plans  were  submitted  to  DEQ 
and  combined  with  the  State-developed 
portions  of  the  SIP  revisions  for 
submission  to  EPA. 

One  of  the  more  notable  aspects  of 
the  SIP  revision  process  in  Oregon  has 
been  the  extremely  active  public 
participation  program.  The  thrust  of  this 
program  has  centered  on  three  local, 
broad-based  advisory  committees. 
These  committees  were  jointly 
appointed  by  DEQ  and  local 
governments  in  the  Portland.  Eugene, 
and  Medford  area,  and  served  to  advise 
DEQ  as  well  as  the  local  lead  agencies 
on  SIP  revisions.  Because  of  the 
relatively  non-complex  SIP  revision 
requirements  for  Salem,  public 
participation  in  this  area  was  handled 
through  advisory  groups  of  the 
MWVCG. 

Activities  common  to  the  advisory 
committees  included  participation  in  a 
clean  air  workshop  sponsored  by  the 
Oregon  Environmental  Quality  Council 
(EQC);  testifying  before  the  1979  Oregon 
Legislature  on  bills  affecting  open 
burning,  indirect  sources,  inspection  and 
maintenance,  banking  and  offsets; 
preparing  citizen  involvement 
brochures;  advising  and  reviewing  rules 
and  strategies  relating  to  the  1979  SIP 
revisions:  and  testify^  before  the  EQC 
on  the  proposed  SIP  revisions. 

The  23-member  Portland  area 
advisory  committee  was  formed  in  June 
1978,  and  held  22  major  meetings  and 
numerous  other  sub-committee  meetings 
by  June  1. 1979.  Accomplishments 
included  development  of  an  interstate 
working  agreement  with  the  Clark 
County  Regional  Planning  Council 
(Washington)  and  evaluation  and 
recommendations  on  appropriate 
control  levels  for  particulate  sources. 

The  25-meniber  Eugene  area  advisory 
committee  was  fonned  in  February  1978, 
and  held  23  meetings  through  June  1979. 
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Accomplishments  included 
recommendations  for  appropriate 
particulate  emission  standards  for 
industrial  sources  and  in-depth  studies 
of  road  dust  sources  and  control 
measures. 

The  23-member  Medford  area 
advisory  committee  was  formed  in 
September  1977  and  held  over  100  hours 
of  public  meetings.  Accomplishments 
included  recommendations  on  a 
particulate  control  strategy; 
modification  of  local  slash  burning 
mixing  height  criteria;  establishment  of 
a  daily  telephone  advisory  for  air 
quality  data;  establishment  of  voluntary 
inspection  and  maintenance  program; 
and  adoption  of  a  stringent  offset 
program. 

After  working  closely  with  EPA 
Region  10.  draft  SIP  revisions  were 
completed  and  public  hearings  held  in 
May  1979.  Based  on  comments  received, 
modifications  were  made  and  SIP 
revisions  were  adopted  by  the  Oregon 
EQC  on  June  8  and  June  29.  The  SIP  was 
officially  submitted  to  EPA  on  June  20 
and  29, 1979.  Circumstances  surrounding 
this  two-part  submission  were  discussed 
in  two  Federal  Register  notices  of  plan 
availability:  June  6, 1979  Federal 
Register  (44  FR  39485)  and  July  26. 1979 
Federal  Register  (44  FR  43756). 

On  November  1, 1979.  EPA  met  with 
DEQ  to  discuss  noted  deficiencies  in  the 
State's  Part  D  revision.  Results  of  this 
meeting  and  EPA's  review  of  the  SIP 
submittal  served  as  the  basis  for  a 
notice  of  proposed  rulemaking  published 
in  the  January  21, 1980  Federal  Register 
(45  FR  3929). 

C.  Review/ Approval  Process 

It  is  important  for  reviewers  of  this 
final  rulemaking  to  understand  the 
overall  nature  of  SIPs  and  of  EPA's 
review  and  approval  role,  with  special 
focus  on  the  Part  D  requirements  of  the 
Act.  Central  to  such  an  understanding  is 
recognition  that  designations  may  be 
characterized  on  a  geographical  or  a 
pollutant-specific  basis. 

Therefore,  it  is  possible  for  Part  D  SIP 
revisions  to  be  adequate  for  one 
pollutant  or  geographical  area  but 
inadequate  for  others.  It  is  EPA's  policy 
to  treat  the  separate  revisions  as 
severable  to  the  maximum  extent 
possible.  As  a  result,  this  notice 
contains  a  series  of  actions  rather  than  a 
single  action.  EPA's  final  position  on 
each  of  the  severable  revisions  was 
determined  after  careful  consideration 
of  all  responses  submitted  after  the 
notice  of  proposed  rulemaking  was 
published  on  January  21, 1980  (45  FR 
3929).  The  following  three  optional 
actions  were  considered  for  each  of  the 
severable  Part  D  revisions: 


1.  Approval,  outright  where  the  SIP  or 
the  portion  under  consideration  meets 
all  requirements; 

2.  Disapproval  where  the  State  does 
not  agree  to  correct  deficiencies  or 
where  deficiences  are  of  such  magnitude 
as  to  significantly  interfere  with  the 
basic  objective;  or 

3.  Approval  with  conditions,  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
major  and  where  the  State  has  agreed  to 
take  those  steps  necessary  to  correct  the 
deficiency.  In  this  case,  it  is  EPA's  intent 
that  the  State  proceed  expeditiously  to 
correct  the  noted  deficiency. 

The  reader  of  this  document  should 
keep  in  mind  that  the  Act  presented  a 
very  complicated  set  of  requirements 
which  had  to  be  met  in  a  Relatively  short 
period  of  time.  The  Act  also  specified 
that  many  decisions  regarding  the 
selection  of  air  pollution  control 
strategies  were  to  be  made  at  the  local 
governmental  level  and  required 
adequate  public  participation. 
Establishing  a  process  to  generate  the 
necessary  local  governmental  and 
public  input  to  major  air  quality 
decisions  has  been  a  difficult  and  time 
consuming  task.  Thus  while  this  notice 
tends  to  focus  on  deficiencies  in  the  Part 
D  SIP  revisions.  EPA  feels  the  State  of 
Oregon  and  the  participating  local 
agencies  should  be  commended  for  their 
efforts  to  involve  the  public  in  the  SIP 
revision  process. 

D.  Comments  on  Proposed  Rulemaking 

During  the  comment  period  following 
EPA's  January  21, 1980  proposed 
rulemaking  on  this  Part  D  SIP  revision 
(45  FR  3929),  two  responses  were 
received  from  the  State  of  Oregon  and 
one  from  a  local  authority.  DEQ 
submitted  an  official  response  to  each  of 
EPA's  proposed  actions.  The  State 
Department  of  Transportation 
responded  to  specific  deficiencies  noted 
in  the  Portland  CO  plan.  Additional 
comments  on  deficiencies  in  the 
transportation  portion  of  the  Pordand 
CO  plan  were  submitted  by  the  Portland 
Metropolitan  Area  Transit  Authority 
(TriMet).  Individual  comments  will  be 
discussed  in  this  notice  by  subject.  No 
other  comments  specific  to  the  Oregon 
plan  were  received  on  the  proposed 
rulemaking. 

However,  one  out-of-state  commenter 
submitted  extensive  comments  which  it 
requested  be  considered  part  of  the 
record  for  each  state  plan.  Each  of  the 
points  raised  by  the  commenter  and 
EPA's  response  follow.  Although  some 
of  the  issues  raised  are  not  relevant  to 
provisions  in  Oregon's  submission,  EPA 
is  notifying  the  public  of  its  response  to 
these  comments  at  this  time. 


1.  The  commenter  asked  that 
comments  it  has  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16, 1979  (44 
FR  3274),  be  incorporated  by  reference 
as  part  of  their  comments  on  each  state 
plan.  EPA  will  respond  to  those 
comments  in  its  resfranse  to  comments 
on  the  Offset  Ruling. 

2.  The  commenter  objected  to  general 
policy  guidance  issued  by  EPA,  on 
grounds  that  EPA's  guidance  is  more 
stringent  than  required  by  the  Act.  Such 
a  general  comment  concerning  EPA's 
guidance  is  not  relevant  to  EPA's 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  rests  on 
whether  the  revision  satisfies  the 
requirements  of  Section  110(a)(2). 
However,  EPA  has  considered  the 
comment  and  concluded  that  its 
guidance  conforms  to  the  statutory 
requirements. 

3.  The  commenter  noted  that  the 
recent  court  decision  on  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  quality  affects 
EPA's  new  source  review  (NSR) 
requirements  for  Part  D  plans  as  well. 
(The  decision  is  Alabama  Power  Co.  v. 
Costle,  13  ERC  1225  (D.C.  Cir.,  June  18. 
1979).  In  the  commenter's  view,  the 
court's  rulings  on  the  definition  of 
"source,"  "modification."  and  "potential 
to  emit"  should  apply  to  Part  D  as  well 
as  PSD  programs.  In  addition,  the 
commenter  believes  that  the  court 
decision  precludes  EPA  from  requiring 
Part  D  review  of  sources  located  in 
designated  clean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16, 1979,  explains  tiiat  the 
interpretations  in  the  Ruling  of  the  terms 
"source,"  "major  modification,"  and 
"potential  to  emit"  and  the  areas  in 
which  NSR  applies,  govern  State  plans 
under  Part  D.  (44  FR  3275  col.  3  tiirough 
3276  col.  1,  January  16. 1979).  In 
proposed  rules  published  in  the  Federal 
Register  on  September  5, 1979.  (44  FR 
51924).  EPA  explained  its  views  on  how 
the  Alabama  Power  decision  affects 
NSR  requirements  for  State  Part  D 
plans.  The  September  5, 1979  proposal 
addressed  some  of  the  issues  raised  by 
the  commenter.  To  the  extent  necessary, 
EPA  will  respond  in  greater  detail  to  the 
commenters'  concerns  in  its  response  to 
comments  on  the  September  5, 1979, 
proposal  and/or  its  response  to 
comments  on  the  Offset  Ruling. 

As  part  of  the  September  5. 1979 
proposal,  EPA  proposed  regulations  for 
Part  D  plans  in  Section  40  CFR  51.18(j). 
EPA  also  proposed,  for  now,  to  approve 
a  SIP  revision  if  it  satisfies  either 
existing  EPA  requirements,  or  the 
proposed  regulations.  Prior  to 
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promulgation  of  final  regulations,  EPA 
proposed  to  approve  State-submitted 
relaxations  of  previously-submitted 
SIFs.  so  long  as  the  revised  SIP  meets 
all  proposed  EPA  requirements.  To  the 
extent  EPA's  final  regulations  are  more 
stringent  than  the  existing  or  proposed 
requirements.  States  will  have  nine 
months,  as  provided  in  Section  406(d)  of 
the  Act.  to  submit  revisions  after  EPA 
promulgates  the  final  regulations.  Since 
the  [State]  NSR  program  satisfied 
existing  (or  proposed]  requirements  for 
Part  D,  it  is  now  being  approved. 

In  some  instances,  EPA's  approval  of 
a  State's  NSR  provisions,  as  revised  to 
be  consistent  with  EPA's  proposed  or 
final  regulations,  may  create  the  need 
for  the  State  to  revise  its  growth 
projections  and  provide  for  additional 
emission  reductions.  States  will  be 
allowed  additional  time  for  such 
revisions  after  the  new  NSR  provisions 
are  approved  by  EPA. 

4.  The  commenter  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  policy).  As  the 
commenter  noted,  EPA  has  set  forth  its 
proposed  bubble  policy  in  a  separate 
Federal  Register  publication  (44  PR  3720 
[January  18. 1979)).  EPA  will  respond  to 
the  comments  on  the  "bubble"  approach 
in  the  final  "bubble"  poHcy  statement. 

5.  The  commenter  questioned  EPA's 
requirement  for  a  demonstration  that 
application  of  all  reasonably  available 
control  measures  (RACM)  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACM.  In 
EPA's  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACM 
results  in  attainment  more  expeditiously 
than  appUcation  of  less  than  all  RACM. 
the  statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commenter  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition.  RACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  The  commenter  found  the 
discussion  in  the  General  Preamble  of 
reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTGs)  to 
be  confusing  in  that  it  appeared  to 


equate  RACT  with  the  guidance  in  the 
CTGs.  EPA  did  not  intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  States 
for  determining  RACT,  and  serve  as  a 
"presumptive  norm"  for  RACT,  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  its  earlier  guidance  was 
clear  on  this  point,  the  Agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
in  plan  development.  See  44  FR  53761 
(September  17, 1979). 

7.  The  commenter  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This  issue 
has  been  addressed  in  the  General 
Preamble.  44  FR  20377  (April  4. 1979). 

8.  The  commenter  questioned  EPA's 
authority  to  require  States  to  consider 
transfers  of  technology  fi-om  one  source 
type  to  another  as  part  of  LAER 
determinations.  EPA's  response  to  this 
comment  will  be  included  in  its 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling. 

9.  The  commenter  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved,  EPA 
must  promulgate  a  plan  under  Section 
110(c),  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110{a)(2)(I).  In  the  commenter's  view,  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  such  a  federal 
promulgation.  EPA  has  promulgated 
regulations  which  impose  restrictions  on 
construction  on  any  nonattainment  area 
for  which  a  State  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
(July  2, 1979).  Section  110(a)(2]{I)  does 
not  require  a  complete  federally- 
promulgated  SIP  before  the  restrictions 
may  go  into  effect. 

Comment:  Another  commenter,  a  national 
environmental  group,  stated  that  the 
requirements  for  an  adequate  permit  fee 
system  (Section  110(a)(2)(K)  of  the  Act),  and 
proper  composition  of  State  boards  (Sections 
nO(a)(2)(F)(vi)  antl  128  of  the  Act)  must  be 
satisfied  to  assure  that  permit  programs  for 
nonattainment  areas  are  implemented 
successfully.  Therefore,  while  expressing 
support  for  the  concept  of  conditional 
approval,  the  commenters  argued  that  EPA 
must  secure  a  State  commitment  to  satisfy 
the  permit  fee  and  State  board  requirements 
before  conditionally  approving  a  plan  under 
Part  D. 

In  those  States  that  fail  to  correct  the 
omission  within  the  required  time,  the 
commenters  urged  that  restritions  on 
construction  under  Section  110(a)(2)(I)  of 
the  Act  must  apply. 

Response:  To  be  fully  approved  under 
SecHon  110(a)(2)  of  the  Act,  a  Stale  plan  must 
satisfy  the  requirements  for  State  boards  and 
permit  fees  for  all  areas,  including 


nonattainment  areas.  Several  States  have 
adopted  provisions  satisfying  these 
requirements,  and  EPA  is  working  with  other 
States  to  assist  them  in  developing  the 
required  programs.  However,  EPA  does  not 
believe  these  programs  are  needed  to  satisfy 
the  requirements  of  Part  D.  Congress  placed 
neither  the  permit  fee  nor  the  State  board 
provision  in  Part  D.  While  legislative  history 
states  that  these  provisions  should  apply  in 
nonattainment  areas,  there  is  no  legislative 
history  indicating  that  they  should  be  treated 
as  Part  D  requirements.  Therefore.  EPA  does 
not  believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D,  or  for  application  of 
the  construction  restriction  under  Section 
110(a){2)(I)  of  the  Act. 

E.  Conditional  Approval 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  Oregon's  plan.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  supplements  to  the 
General  Preamble.  44  FR  38583  (July  2. 
1979)  and  44  FR  67182  (November  23. 
1979).  In  essence,  however,  conditional 
approval  is  an  option  where  minor 
deficiencies  in  a  State  plan  can  be 
remedied  by  submission  of  additional 
materials  by  a  specified  deadline.  EPA 
will  follow  the  procedures  described 
below  when  determining  whether  the 
State  of  Oregon  has  satisfied  the 
conditions  by  the  deadline  specified  in 
today's  notice. 

1.  If  the  State  submits  the  required 
additional  docimientation  by  the 
scheduled  date,  EPA  will  publish  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  material.  The 
notice  of  receipt  will  also  announce  that 
the  conditional  approval  is  continued 
pending  EPA's  final  action  on  the 
submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect. 

3.  If  the  State  fails  to  submit  the 
necessary  documentation  by  the^ 
scheduled  date,  EPA  will  publisH  a 
Federal  Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  *vill  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
stationary  source  growth  are  in  effect. 

As  a  part  of  this  final  rulemaking,  EPA 
is  requiring  all  conditions  identified  in 
this  notice  to  be  satisfied,  unless 
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otherwise  stipulated,  no  later  than  six 
months  from  the  date  of  this  publication. 
EPA  had  earlier  proposed  [45  FR  3929) 
July  1, 1980  as  the  deadline  for  meeting 
conditions.  However,  the  DEQ 
documented  the  need  for  a  six  month 
period  to  complete  the  necessary  SIP 
revisions  consistent  with  public 
participation  procedures.  Except  for 
noted  conditions  on  approval,  the 
Oregon  Part  D  SIP  revision  was  found  to 
comply  with  all  requirements,  including 
those  contained  in  Section  172  of  the 
Act.  I 

III.  PLAN  REVIEW 

This  section  is  divided  into  two  major 
sub-sections.  The  first,  "General 
Regulations"  briefly  describes  the 
regulatory  portions  of  the  plan 
applicable  to  more  than  one  non- 
attainment  area;  e.g..  Volatile  Organic 
Compounds,  New  Source  Review, 
Inspection  and  Maintenance,  etc.  The 
second  sub-section,  "Non- Attainment 
Area  Plans"  discusses  each  area 
pollutant-specific  plan  in  terms  of  plan 
development,  emission  reduction 
required,  and  control  strategy  proposed. 
For  each  major  topic  within  the  sub- 
sections, the  following  discussions  are 
also  presented: 

(1)  Deficiencies  as  noted  in  the 
January  21, 1980  proposed  rulemaking 
Federal  Register  (45  (FR)  3929). 

(2)  Response  to  the  deficiencies  noted 
in  the  above  Federal  Register. 

(3)  EPA  final  action. 

A.  General  Regulations 

/.  New  Source  Review  (NSR) 

OAR  340-20-190  through  -197  are  new 
regulations  intended  to  fulfill  the  New 
Source  Review  requirements  contained 
in  Part  D  of  the  Act.  Rules  -190  through 
-195  are  the  "Special  Permit 
Requirements  for.Sources  Locating  in  or 
Near  Non-Attainthent  Areas."  Rules 
-196  and  -197  provide  DEQ  with  the 
option  of  requiring  plant  site  emission 
limits  on  sources  located  anywhere  in 
the  State  to  ensure  that  emissions  are,  in 
fact,  consistent  with  the  control 
strategies  and  overall  airshed  carrying 
capacity. 

These  rules  have,  in  general,  been 
found  to  satisfy  the  NSR  requirements  of 
Part  D.  In  particular,  the  State  is 
requiring  offsets,  lowest  achievable 
emission  rate  (LAER)  and  statewide 
compliance  provisions  for  major  new  or 
modified  sources.  Statewide  compliance 
requires  that  all  other  sources  in  the 
State,  which  are  owned  by  the  company 
applying  for  a  permit  to  construct  or 
operate  a  new  or  modified  source  in  a 
non-attainment  area,  be  in  compliance 
with  applicable  rules  and  regulations. 


However,  EPA  is  requiring  that  the 
State  revise  its  regulations  to  correct 
certain  identified  deficiencies. 

a.  Emission  Offset — i.  Deficiency. 
OAR  340-20-192(1)  contains  an  offset 
requirement  but  no  offset  program  was 
adopted.  Such  a  program  is  needed  if 
offsets  are  to  be  employed. 

ii.  State  Response.  The  DEQ  has 
agreed  to  develop  and  include  in  their 
SIP  a  specific  emission  offset  program. 

iii.  Final  Action.  EPA  conditionally 
approves  the  emission  offset  rule 
provided  that  the  State  corrects  the 
above  deficiency  per  their  agreement. 

b.  Multiple  Sources  under  Single 
Ownership —  i.  Deficiency.  OAR  340- 
20-192(3)  does  not  satisfy  the 
requirement  of  Section  173(3)  of  the  Act 
in  that  the  State  regulation  allows  for 
issuing  a  permit  to  construct  or  operate 
a  new  source  in  a  non-attainment  area  if 
the  other  sources  owned  by  the  same 
company  in  that  State  are  in  compliance 
only  "with  applicable  requirements  of 
the  adopted  State  Plan."  The  Act 
requires  that  other  sources  owned  or 
controlled  by  the  same  company  in  that 
state  be  in  compliance  "with  all 
applicable  emission  limitations  and 
standards  under  the  Act." 

ii.  State  Response.  The  DEQ  has 
agreed  to  amend  the  language  in  their 
multiple  source/single  ownership 
limitation  to  conform  to  the  specific 
requirements  of  the  Act. 

iii.  Final  Action.  EPA  conditionally 
approves  OAR  340-20-192(3)  provided 
that  the  State  corrects  the  above 
deficiency  per  their  agreement. 

2.  Volatile  Organic  Compounds  (VOC) 

Section  172  (a)(2)  and  (b)(3)  of  the  Act 
requires  sources  of  volatile  organic 
compounds  (VOC)  to  install,  at  a 
minimum,  reasonably  available  control 
technology  (RACT)  in  order  to  reduce 
emissions  of  this  pollutant.  EPA  has 
defined  RACT  as  the  lowest  emission 
limit  that  a  particular  source  is  capable 
of  meeting  by  the  application  of  control 
technology  that  is  reasonably  available 
considering  technological  and  economic 
feasibility. 

EPA  has  developed  Control 
Technology  Guidelines  (CTG)  for  the 
purpose  of  informing  State  and  local  air 
pollution  control  agencies  of  air 
pollution  control  techniques  available 
for  reducing  emissions  of  VOC  from 
various  categories  of  sources.  This 
information  is  designed  to  be  useful  to 
both  control  agencies  and  industry  in 
defining  appropriate  RACT 
requirements  for  sources  within  the 
State.  Along  with  information,  each  CTG 
contains  recommendations  to  the  States 
of  what  EPA  calls  the  "presumptive 
norm"  for  RACT.  This  general  statement 


of  agency  policy  is  based  on  EPA's 
current  evaluation  of  the  capabilities 
and  problems  general  to  the  industry.     • 
Where  the  State  finds  the  presumptive 
norm  applicable  to  an  individual  source 
or  group  of  sources,  EPA  recommends 
that  the  State  adopts  requirements 
consistent  with  the  presumptive  norm 
level.  The  State  may,  if  it  chooses, 
require  controls  different  from  those 
identified  in  the  CTG  as  long  as:  (1) 
Documentation  is  provided  that  the 
regulations  do,  in  fact,  represent  RACT 
for  that  source(s);  or  (2)  the  emission 
reduction  is  not  significantly  different 
than  (within  5  percent  of)  the  reduction 
achievable  by  implementing  the 
presumptive  norm. 

As  noted  in  the  General  Preamble  for 
Proposed  Ruleinaking  on  approval  of 
Plan  Revisions  for  Non-Attainment 
Areas,  44  FR  20376  (April  4, 1979),  the 
minimum  acceptable  level  of  stationary 
source  control  for  ozone  SIPs,  such  as 
Oregon's  includes  RACT  requirements 
for  VOC  sources  covered  by  CTGs 
issued  by  EPA  through  January  1978, 
and  schedules  to  adopt  and  submit  by 
each  future  January  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 
The  submittal  date  for  the  first  set  of 
additional  RACT  regulations  was 
revised  from  January  1, 1980  to  July  1, 
1980,  by  Federal  Register  notice  of 
August  28, 1979  (44  FR  50371).  Today's 
approval  of  the  ozone  portion  of  the 
Oregon  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  by  July  1, 1980 
(for  CTGs  published  between  January 
1978  and  January  1979).  In  addition,  by 
each  subsequent  January  beginning 
January  1,  1981,  RACT  requirements  for 
sources  covered  by  CTGs  pubhshed  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  The  above 
requirements  are  set  forth  in  the 
"Approval  Status"  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule,  EPA  will  promptly  lake 
appropriate  remedial  action. 

Oregon  VOC  Regulations  OAR  340- 
22-100  through  -150,  fall  short  of 
meeting  RACT  requirements  for  those 
VOC  sources  covered  by  CTGs  which 
were  issued  by  EPA  prior  to  January. 
1978. 

a.  Gasoline  Marketing — i. 
Deficiencies.  (1)  OAR  340-20-100(9): 
The  present  definition  of  "delivery 
vessel"  excludes  the  transfer  of  gasoline 
from  terminals  to  bulk  plants  from  vapor 
control  requirements. 

(2)  OAR  340-22-110  «>d  -111;  TTje  90 
percent  vapor  capture  reqairement  has 
not  been  shown  to  be  eqvivalent  to  a 
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vapor  tight  balancing  system.  This 
demonstration  of  equivalency  or 
replacement  of  the  90  percent  rule  with 
an  equipment  speciHcation  rule 
requiring  a  vapor  tight  balancing  system 
is  needed. 

(3)  OAR  34O-22-110(2)[C)  and  -115(5): 
Vapor  capture  requirements  are 
conflicting.  The  exemption  for  vapor 
recovery  provided  in  340-22-110(c) 
should  be  made  consistent  with  that 
provided  in  340-22-115(5). 

(4)  OAR  340-^2-115(5):  Exempting 
delivery  vessels  and  storage  tanks  at 
gasoline  dispensing  facilities  from  vapor 
capture  requirements,  where  the  source 
(gasoline  dispensing  facility)  receives 
250.000  gallons  of  gasoline  or  less  per 
year  from  a  bulk  plant,  has  not  been 
shown  to  be  RACT.  The  State  must 
either:  (a)  Demonstrate  that  exempting 
gasoline  dispensing  facihties  and 
delivery  vessels  from  vapor  capture 
requirements  is  RACT  so  long  as  the 
gasoline  is  from  a  bulk  gasoline  plant 
and  the  dispensing  facility  receives  no 
more  than  250,000  gallons  of  gasoline  or 
le^ss  per  year,  or  (b)  restrict  the  gasoline 
dispensing  facility  size  cut-off 
exemption  from  250,000  gallons  per  year 
to  the  recognized  CTG  exemption  of 
10,000  gallons  per  month. 

(5)  OAR  340-22-122(1):  Permitted 
exceptions  to  the  requirement  for  vapor 
capture  during  the  filling  of  tank  trucks 
at  bulk  gasoline  terminals  were  not 
identified.  The  specified  exceptions 
must  be  provided. 

ii.  State  Response.  The  DEQ  has 
committed  to  make  the  following 
changes  to  their  gasoline  marketing 
rules: 

(1)  The  definition  of  "delivery  vessel" 
will  be  changed  so  as  to  require  vapor 
control  (where  previously  excluded)  in 
the  transfer  of  gasoline  from  terminals 
to  bulk  plants. 

(2)  The  conflict  in  vapor  capture 
exemptions  between  OAR  340-20- 
110(2)(c)  and  OAR  340-20-115(5)  will  be  ' 
eliminated  by  removing  the  language  in 
-110(2){c)  from  the  rules. 

(3)  The  250.000  gallon  per  year 
exemption  for  service  stations  noted  in 
deficiency  (4)  above  will  be  reduced  to 
10.000  gallons  per  month. 

(4)  "llie  permitted  exceptions  to  vapor 
capture  requirements  referred  to  in  OAR 
340-22-122(1)  will  be  clarified.  Trucks 
switching  from  gasoline  to  diesel  will  be 
identified  as  the  sole  exemption. 

(5)  The  vapor  capture  requirements  in 
OAR  340-22-110  and  -115  will  be 
revised  to  require  vapor  tight  capture 
systems. 

ii.  Final  Action.  EPA  conditionally 
approves  the  gasoline  marketing 
regulations  provided  that  the  State 


makes  those  changes  as  discussed 
above. 

b.  Cutback  Asphalt — i.  Deficiency. 
OAR  340-22-125  contains  no  limitations 
on  the  use  of  solvents  in  emulsified 
asphalt.  EPA  has  published  a  list  of 
emulsified  asphalt  uses  with 
corresponding  maximum  solvent 
jcontents.  This  guidance  should  be  used 
in  establishing  limits  on  the  addition  of 
solvents  to  emulsified  asphalt. 

ii.  State  Response.  The  DEQ  has 
committed  to  add  limits,  consistent  with 
EPA  guidance,  to  the  amount  of  solvent 
which  can  be  added  to  emulsified 
asphalts. 

Final  Action.  EPA  conditionally 
approves  the  asphalt  rule  provided  that 
the  State  adds  the  above  mentioned 
restrictions  on  solvent  content  of 
emulsified  asphalts. 

c.  Surface  Coating — i.  Deficiencies.  (1) 
OAR  340-22-140  does  not  specify  that 
the  term  "coating  line"  includes  the 
coater,  flash-off  area,  and  dryer. 

(2)  OAR  340-22-140  provides  no 
documentation  that  the  less  restrictive 
emission  requirements  permitted  for 
"inert  gas  process  paper  coating"  are  in 
fact  RACT. 

ii.  State  Response.  The  DEQ  has 
committed  to  complete  the  following 
actions  regarding  surface  coating  rules: 

(1)  The  term  "coating  line"  will  be 
defined  so  as  to  include  the  coater, 
flash-off  area,  and  dryer. 

(2)  Dociunentation  that  the  "inert  gas 
process  paper  coating"  rule  is  RACT 
will  be  submitted  to  EPA. 

iii.  Final  Action.  EPA  conditionally 
approves  the  surface  coating  rule 
provided  the  State  meets  its  above 
mentioned  commitments  regarding  the 
definition  of  "coating  Une"  and  a 
demonstration  of  RACT  for  "inert  gas 
process  paper  coating."  or  the  State 
submits  a  revised  surface  coating 
regulation  equivalent  to  RACT. 

d.  Degreasers—i.  Deficiencies.  (1) 
OAR  340-22-145:  The  cold  cleaner  rule 
fails  to  provide  specific  requirements  for 
agitated  solvents,  heated  solvents,  and 
solvents  with  higher  vapor  pressures. 

(2)  OAR  340-22-146:  The  open  top 
vapor  degreaser  rule  does  not  require 
both  a  powered  cover  and  specific 
freeboard  ratio. 

(3)  OAR  340-22-147:  The 
conveyorized  degreaser  rule  does  not 
require  a  major  control  devise  for  those 
degreasers  with  an  air/vapor  interface 
greater  than  two  square  meters. 

ii.  State  Response.  The  DEQ  has 
committed  to  the  following  actions: 

(1)  Adding  specific  cold  cleaner 
requirements  for  agitated  solvents, 
heated  solvents,  and  solvents  with  high 
vapor  pressures. 


(2)  Changiag  the  open  top  vapor 
degreaser  rule  to  require  both  a  powered 
cover  and  specific  freeboard  ratio. 

(3)  Requiring  a  major  control  device 
for  conveyorized  degreasers  with  an  air/ 
vapor  interface  greater  than  two  square 
meters. 

iii.  Final  Action.  EPA  conditionally 
approves  the  degreaser  rules  provided 
that  the  State  completes  the  above  three 
changes  to  rules  for  cold  cleaners,  open 
top  vapor  degreasers,  and  conveyorized 
degreasers. 

e.  Source  Test  Procedures  and 
Compliance  Schedules.  Discussions  are 
provided  under  "Other  Rules/ 
Regulations." 

f.  Exemption  of  Methyl  Chloroform 
and  Methylene  Chloride.  The  Oregon 
regulations  include  exemptions  for 
methyl  chloroform  and  methylene 
chloride.  The  exemption  is  based  on  the 
fact  that  these  compounds  are 
photochemically  unreactive  and 
therefore  do  not  play  a  significant  role  in 
ozone  formation.  Thus,  the  Oregon  VOC 
regulation  is  approvable  insofar  as  this 
exemption  is  concerned.  However,  both 
compounds  may  be  subject  to  future 
regulation,  not  to  meet  die  0»  national 
ambient  air  quality  standard  (NAAQS), 
but  because  of  evidence  that  they  may 
be  a  direct  health  hazard.  This 
possibility  is  stated  here  to  put  persons 
who  may  desire  to  take  advantage  of 
these  exemptions  on  notice  regarding 
the  possibility  of  future  control 
requirements  for  these  compounds 
before  conversion  decisions  are  made. 

3.  Inspection  and  Maintenance  (I/M) 

"Inspection/Maintenance"  (I/M) 
refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  functioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
Generally,  I/M  programs  include 
passenger  cars,  although  other  classes 
can  be  included  as  well.  Enforcement 
can  be  accomplished  by  requiring  proof 
of  compliance  to  purchase  license  plates 
or  before  vehicle  registration.  In  some 
cases,  a  windshield  sticker  system  is 
used,  much  like  many  safety  inspection 
programs. 

Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
which  include  non-attainment  areas 
must  meet  certain  criteria.  For  areas 
which  demonstrate  that  they  will  not  be 
able  to  attain  the  ambient  air  quality 
standards  for  ozone  or  carbon  monoxide 
by  the  end  of  1982.  despite  the 
implementation  of  edl  reasonably 
available  measures,  an  extension  to 
1967  is  granted.  The  plan  provisions 
shall  "establish  a  specific  schedide  for 
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implementation  of  a  vehicle  emission 
control  inspection  and  maintenance 
p."ogram  *  *  *" 

EPA  issued  guidance  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
approval.  Both  of  these  items  are  part  of 
the  SIP  guidance  material  referred  to  in 
the  General  Preamble  for  Proposed 
Rulemaking  44  FR  20372,  20373.  n  6. 
Though  the  July  17.  1978,  guidance 
should  be  consulted  for  details,  the  key 
elements  for  I/M  SIP  approval  are  as 
follows: 

•  Legal  Authority.  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc..  to  establish  the 
inspection/maintenance  program. 
(Section  172(b)(10).) 

•  Commitment.  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172  (b)(10) ) 

•  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7).) 

•  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b){ll)(B).)  Interim 
milestones  are  specified  in  the  July  17, 
1978  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.13(c). 

•  Program  Effectiveness.  As  set  forth 
in  the  July  17, 1978  memo,  the  I/M 
program  must  achieve  a  25%  reduction 
in  passenger  car  exhaust  emissions  of 
hydrocarbons  and  a  25%  reduction  for 
carbon  monoxide.  This  reduction  is 
measured  by  comparing  the  levels  of 
emission  projected  to  December  31, 
1987,  with  and  without  the  I/M  program. 
This  is  not  a  specific  requirement  of  the 
Act  but  is  EPA's  pohcy  based  on  Section 
172(b)(2)  which  states  that  "the  plan 
provisions  *  *  *  shall  *  *  *  provide  for 
the  implementation  of  all  reasonably 
available  control  measures  *  *   *" 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below. 

To  be  acceptable,  I/M  legal  authority 
must  be  adequate  to  implement  and 
enforce  the  program  and  must  not  be 
conditioned  upon  further  legislative 
approval  or  any  other  substantial 
contingency.  However,  the  legislation 
can  delegate  certain  decision  making  to 
an  appropriate  regulatory  body.  For 
example,  a  state  department  of 
environmental  protection  or  department 
of  transportation  may  be  charged  with 
implementing  the  program,  selecting  the 
type  of  test  procedure  as  well  as  the 
type  of  program  to  be  used,  and 
adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 


included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 
establishes  an  attainm.ent  date  beyond 
December  31,  1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  State 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  appropriate  governmental 
bodies  are  "committed  to  implement  and 
enforce  the  appropriate  elements  of  the 
plan."  (Section  172(b)).  When  an  I/M 
program  is  based  on  general  enabling 
legislation,  commitments  must  be  made 
by  all  agencies  involved  in 
implementation  or  enforcement.  Under 
Section  172(b)(7),  supporting 
commitments  for  the  necessary  financial 
and  manpower  resources  are  also 
required. 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required.  (Section  172(b)(ll)(B)).  The 
July  17, 1978.  memorandum  established 
as  EPA  pohcy,  seventeen  key  milestones 
for  the  implementation  of  an  I/M 
program.  These  milestones  were  the 
general  SIP  requirements  for  compliance 
codified  at  40  CFR  51.15(c).  This  section 
requires  that  increments  of  progress  be 
incorporated  for  compliance  schedules 
of  over  one  year  in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
calendar  year  1987.  While  this  specific 
requirement  is  not  explicitly  in  the  Act, 
the  Act  does  mandate  "Implementation 
of  all  reasonably  available  control  as 
expeditiously  as  practicable."  Section 
172(b)(2).  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977, 
several  inspection/maintenance 
programs  were  already  operating  at 
about  a  20%  stringency.  (The  stringency 
of  a  program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  the  program's  standards  if  the 
affected  fleet  had  not  undergone  I/M 
before.  Because  some  motorists  tune 
their  vehicles  before  I/M  tests,  the 
actual  proportion  of  vehicles  failing  is 
usually  a  smaller  number  than  the 
stringency  of  the  programs). 

A  mandatory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982  and  the  attainment  date  may  be  as 
late  as  December  31.  1987.  Based  on  an 
implementation  date  of  December  31, 
1982  and  a  20%  stringency  factor.  EPA 
predicts  the  reductions  of  both  CO  and 
HC  exhaust  emissions  of  25%  can  be 
achieved  by  December  31,  1987.  Earlier 
implementation  of  I/M  will  produce 


grealpr  emission  reductions.  Thus, 
because  of  the  Act's  requiremenl  for  the 
implementation  of  all  reasonably 
civdilabjp  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  with  Section  172(b)(2). 

I/M  for  Portland  was  authorized  by 
the  State  legislature  in  1973.  The 
program  was  initiated  in  January  1974 
on  a  voluntary  basis  and  continued  as 
such  for  18  months.  A  centralized,  state- 
operated  biennial  program  became 
mandatory  in  mid-1975.  With  few 
exceptions,  all  gasoline  powered 
vehicles  must  be  inspected  and  meet 
emission  standards  if  they  are  to  be 
licensed.  No  waivers  are  provided  for 
those  automobiles  requiring  expensive 
repairs  to  meet  the  emission  standards. 
A  continuation  of  the  present  vehicle  1/ 
M  program  is  a  key  element  in  both  the 
Oa  and  CO  emission  strategies  for 
Portland:  I/M  is  also  a  high  priority 
alternative  for  other  O3  and  CO 
attainment  strategies  in  Oregon. 
A  key  factor  in  evaluating  the 
adequacy  of  the  Portland  I/M  program 
was  whether  minimum  emission 
reduction  requirements  would  be  met. 
More  specifically,  EPA  questioned  the 
ability  of  Portland's  I/M  program  to 
demonstrate  compliance  with  the  25% 
emission  reduction  requirement  for  CO 
and  hydrocarbon  emissions  from 
passenger  cars.  The  Portland  I/M 
program  i-equires  inspection  once  every 
two  years.  Results  from  EPA's  study  of 
the  Portland  program  indicates  biennial 
inspection  frequency  provides  less 
emission  reduction  than  an  annual 
program.  However,  EPA's  analysis  also 
predicts  that  the  Portland  I/M  program 
will  achieve  at  least  a  25%  CO  and  HC 
emission  reduction  by  1987.  This 
optimistic  prediction  from  a  biennial 
program  is  due  largely  to  the  early 
initiation  of  I/M  in  Portland. 

i.  Deficiency.  ORS  Chapter  449  which 
included  DEQ  authority  for  the  I/M 
program  was  approved  by  EPA  in  1972. 
The  approved  SIP  (40  CFR  52.1974) 
requirnd  submission  of  the  regulations 
adopted  pursuant  to  ORS  Chapter  449. 
These  regulations  have  not  been 
subn:itted  and  approved  by  EPA.  In 
additiun,  ORS  Chapter  449  has  been 
recodified  and  the  motor  vehicle 
inspection  laws  are  no:v  contained  in 
ORS  408.360  to  468.420.  In  order  to  meet 
the  requirements  of  §  51.11  of  this 
chapter,  the  legal  authority  for  the  I/M 
program  must  be  submitted  by  the  State 
as  part  of  its  SIP  revision. 
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ii.  State  Response.  The  DEQ  has 
submitted  the  recodified  portions  of 
ORS  449.  The  statutes  are  numbered 
ORS  468.360  through  468.420,  481.190, 
481.200.  483.800.  483.805.  483.820.  and 
483.825.  A  public  hearing  on  the 
operating  regulations  for  the  I/M 
program  is  scheduled  for  May  19.  20. 
and  21. 1980.  The  subject  regulations  are 
OAR  340-24-005  through  340-24-350. 
with  revisions  to  Section  -305.  -320,  - 
330.  and  -335.  Upon  approval  by  the 
Environmental  Quality  Commission 
during  its  June  20, 1980  meeting,  the 
regulations  will  be  submitted  to  EPA  by 
early  July.  As  further  background,  OEQ 
noted  that  it  had  submitted  operating 
regulations  for  the  I/M  program  to  EPA 
in  1976, 1977,  and  again  in  1978.  EPA  had 
expressed  doubt  that  these  submittals 
met  the  procedural  requirements  set  out 
in  S  51.4  of  this  chapter  and  therefore 
these  submittals  were  withdrawn  and 
DEQ  agreed  to  resubmit  all  regulations 
and  statutes  applicable  to  the  Oregon 
program  as  soon  as  practicable. 

iii.  Final  Action.  EJPA  conditionally 
approves  Portland's  I/M  program 
provided  that  the  State  submits  its 
operating  regulations  to  EPA  by  July  15, 
1980. 

4.  Other  Rules/Regulations 

a.  Source  Test  Procedures.  To 
maintain  SIP  enforceability,  source  test 
procedures  for  each  emission  limitation 
must  be  included  in  the  SIP,  or  the  SIP 
must  contain  specific  reference  to  a 
properly  identified  source  test  method 
which  is  submitted  for  the  record  along 
with  the  SIP.  The  reference  would 
normally  include  the  title,  number  (if  the 
method  is  coded),  and  the  date  of  the 
appropriate  version  of  the  method(s). 

Oregon's  SIP  does  not  contain  source 
test  procedures  but  does  refer  to  specific 
methods  on  Hie.  Many  of  these 
procedures  have  been  approved  by  EPA. 
Further,  the  SIP  references  to  specific 
source  test  procedures  do  not  include 
dates  for  the  methods  (as  required 
above).  However,  EPA  considers  the 
approval  date  of  this  Part  D  revision  as 
the  date  of  these  source  test  procedures. 
Any  signiHcant  modification  to  the 
procedures,  if  they  are  to  be  Federally 
enforceable,  will  have  to  be  adopted 
and  submitted  to  EPA  for  approval. 

1.  Deficiency.  VOC  source  test 
methods  have  not  been  submitted  by  the 
State  for  EPA  approval. 

ii.  State  Response.  The  DEQ  has 
committed  to  submit  the  VOC  source 
test  procedures. 

iii  Final  Action.  EPA  further 
conditions  the  approval  of  VOC  rules 
pursuant  to  the  State  submitting 
approvable  source  test  procedures. 


b.  Compliance  Sciiedules.  All  sources 
subject  to  the  new  Part  D  emission 
regulations  must  have  compliance 
schedules.  These  schedules  are  to  meet 
the  requirements  of  40  CFR  51.15  and 
51.1(q),  and  should  be  submitted  for 
approval  along  with  the  Part  D 
revisions. 

i.  Deficiency.  Although  the  subject  SIP 
revisions  contain  final  compliance  dates 
for  sources  subject  to  the  Oregon  VOC 
rules  (OAR  340-22-100  through  -150). 
required  increments  of  progress,  as 
required  by  40  CFR  51.15.  were  omitted. 
The  public  participation  requirements 
found  in  40  CFR  51.4  are  also  applicable 
and  must  be  satisfied  prior  to  adoption 
of  the  subject  schedules  by  the  State. 

ii.  State  Response.  VOC  rules  will  be 
revised  to  incorporate  categorical 
compliance  schedules,  including 
increments  of  progress. 

iii.  Final  Action.  EPA  also  conditions 
the  approval  of  VOC  rules  subject  to  the 
State  submitting  formally  adopted 
compliance  schedules  for  VOC  sources. 

c.  Continuity  of  Regulations.  The 
measures  approved  or  conditionally 
approved  are  in  addition  to.  and  not  in 
lieu  of,  existing  SIP  regulations.  The 
present  emission  control  regulations 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls  or  under  less  stringent  controls, 
while  moving  toward  compliance  with 
the  new  regulations  (or,  if  it  chooses, 
challenging  the  new  regulations).  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action,  which 
may  include  assessment  of  non- 
compliance penalties. 

There  are  two  main  exceptions  to  this 
rule.  First,  if  a  pre-existing  control 
requirement  is  incompatible  with  a  new, 
more  stringent  requirement,  the  State 
may  exempt  sources  from  compliance 
with  the  pre-existing  regulations  during 
the  period  when  compliance  with  the 
existing  requirement  conflicts  with 
achieving  compliance  with  the  new 
requirement.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision;  decisions  would  be 
made  on  a  case-by-case  basis.  Second, 
an  existing  requirement  can  be  relaxed 
or  revoked  if  the  revision  will  not 
interfere  with  attainment  of  standards. 

d.  Attainment  Dates  and  Compliance 
Deadlines.  The  1978  edition  of  40  CFR 
Part  52  lists  in  the  subpart  for  Oregon 
the  applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
Act.  For  each  non-attainment  area 
where  a  revised  plan  provides  for 
attainment  by  the  deadlines  required  by 
Section  172(a)  of  the  Act,  the  new 
deadlines  are  substituted  on  Oregon's 


attainment  date  chart  in  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  will  be  referenced 
in  a  footnote  to  the  chart.  Sources 
subject  to  plan  requirements  and 
deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  more  time  to  comply  with 
those  requirements. 

As  stated  by  Congressman  Paul 
Rogers  in  discussing  the  1977 
Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D.  (123  Cong.  Rec.  H 
11958,  daily  ed.  November  1, 1977). 

To  implement  Congress  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved.  The 
two  exceptions  to  this  rule  are  noted  in 
the  above  discussion  under  "Continuity 
of  Regulations." 

e.  Director's  Discretion.  Many  SIPs 
contain  provisions  which  allow  one  or 
more  State  air  pollution  officials,  at  their 
discretion  or  under  specified  conditions, 
to  grant  certain  changes  or  exemptions 
to  SIP  requirements.  These  State  actions 
may  be  described  as  variances, 
equivalency  determinations,  orders, 
extensions,  exemptions,  exceptions, 
suspensions  or  something  similar.  For 
example,  a  SIP  may  specify  that  the 
installation  and  proper  use  of  a  certain 
type  of  control  equipment  is  required, 
unless  the  director  of  the  State  agency, 
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after  fulfilling  some  procedural  or 
substantive  criteria,  determines  that 
another  type  of  control  equipment  is 
equivalent  to  that  specified.  An 
additional  example  is  a  SIP  provision 
which  allows  an  exemption  from  the 
generally  applicable  emission  limitation 
when  conforming  fuel  is  unavailable  due 
to  emergency  circumstances.  The  mosi 
general  type  of  discretionary  authority 
provision  m  a  SIP  specLHes  that  any 
source  may  apply  for  a  variance  from 
the  applicable  reqiiirements  and  that  a 
State  agency  official  may  grant  such  a 
request  if  rertain  procedural  and 
substantive  crilcna  are  met. 

At  the  rr-quiTst  of  (he  State  involved. 
EPA  has  approved  these  procedLirps  as 
part  of  the  SIP.  In  some  cases,  the  EPA 
approval  has  staied  i'xpiicitly  that  Sta'e 
actions  under  the  approved  prccedures 
must  be  suhminnd  separately  as  SIP 
revisions  in  order  1o  become  p:irl  of  the 
Federally  approv  ed.  Federally 
enforceable  SIP.  In  some  other  cases. 
EPA's  approval  has  not  addressed  the 
question  of  whether  separate  submitta's 
are  required.  The  Agency  wishes  to 
rlarify  the  effect  of  its  approval  of  the 
procedures  in  order  to  distinguish  the 
procedures  themselves  from  specific 
actions  taken  in  accordance  with  those 
procedures. 

Any  specific  action  taken  by  a  State 
official,  even  if  authorized  under 
procedures  approved  by  EPA.  does  not 
modify  the  Federally  approved  SIP 
unless  submitted  to  and  approved  by 
EPA  as  a  separate  revision  to  the  SIP. 
(See  40  CFR  51.6(c))  Under  40  CFR  51.8. 
such  SIP  modifications  do  not  replace 
EPA  approved  SIP  provisions  unless 
approved  case-by-case  by  EPA  as 
meeting  the  requirements  of  Section  110 
of  the  Act  and  40  CFR  Part  51.  Thus, 
while  EPA  may  approve  the  procedures 
a  State  employs  to  modify  the  SIP,  it 
does  not  thereby  approve  individual 
actions  which  may  be  taken  under  these 
procedures. 

Section  110  of  the  .'^.ct  imposes  on  the 
EPA  Administrator  a  duty  to  exercise 
his  independent  judgment  thai  a  State 
implementation  Plan  submittal  is 
adequate  to  assure  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards.  The  Act  ar.d  EPA 
regulations  allow  [lie  States  great 
flexibility  to  develop  individually 
tailored  rtpproaches  to  air  pollution 
control;  however,  the  Admirisfrator 
cannot  fa;!  to  exercise  his  independert 
judgment  on  any  SiP  submitted  for  his 
approval.  Provisions  in  SIP  suh'nittais 
which  are  essentially  procedural  or 
which  allow  the  exercise  of  State 
discretion  on  substantive  matters,  such 
as  emission  limitation  requirements. 


cannot  be  adequately  evaluated  since 
their  effect  on  air  quality  cannot  be 
determined  until  specific  action  is  taken. 
Rather  than  disapprove  them  in  all 
cases,  EPA  may  approve  such 
provisions  where  they  are  not  otherwise 
disapprovable  under  Section  110. 
However,  the  air  quality  impacts  of 
actions  taken  under  these  provisions 
must  be  evaluated  by  the  Administrator 
before  they  can  be  recognized  under 
Federal  law. 

It  is  not  EPA's  intention,  however,  thdt 
minor  changes  effected  by  a  State 
official  which  do  not  change  the 
substantive  requirements  applicable  to 
one  or  more  sources  should  be 
submitted  as  SIP  revisions.  Thus,  the 
relocation  of  an  ambient  air  quality 
monitor  in  accordance  with  F'edera! 
guidelines,  fc-r  example,  would  nut  need 
to  be  reviewed  for  compliance  with  the 
Act. 

State  construction  permits  which  have 
been  issued  in  accordance  with  SIP 
procedures  approved  by  EPA  as 
satisfying  40  CFR  Sl.is'and  which 
satisfy  the  Emission  Offset 
Interpretative  Ruling.  Part  D  of  the  Act, 
or  EPA's  prevention  of  significant 
deterioration  regulations,  are 
enforceable  by  EP.^  and  do  not  require 
case-by-case  approval  by  EPA.  See  44 
FR  3274.  January  16, 1979;  and  40  CFR 
52.21  and  proposed  changes  at  44  FR 
51924,  September  5,  1979. 

f  Ambient  Air  Quality  Monitoring. 
EPA  has  several  concerns  with  re5pect 
to  moniioring  for  ozone  and  its 
precursors  in  the  non-attainment  areas. 
However,  it'is  felt  that  the  ongoing 
forma!  revisions  to  ambient  air  quality 
monitoring  networks  and  further  EPA 
guidance/requirements  on  data 
collection  for  the  1982  ozone  SIP 
submittals  will  adequately  address 
these  issues. 

B.  Non-Attainment  Area  Flans 

The  non-attainment  area  plans  are 
discussed  in  groups  categorized  by 
pollutant.  Each  discussion  will  provide: 
(1)  .'\  background  statement.  [2]  the 
emission  reductions  required,  (3J  control 
measures  (4)  deficiencies.  f5]  State  and 
or  local  response.  (6)  public  comments, 
and  (7j  final  action.  Attainment  date 
extension  requests  are  discussed  for 
those  areas  unable  to  attain  CO  and  or 
O3  standards  by  the  end  of  1P82. 

1  Extension  Requests: 

Under  Section  172(a)f2)  of  the  ;\ct,  the 
Stale  has  requested  an  extension  of  the 
attainment  fcr  CO  and  or  O,  in  the 
.following  areas:  Portland  (CO  and  Oj). 
Eugene  (CO)  and  Medfcrd  (CO).  To 
document  the  need  for  these  extensions, 
the  State  submitted  a  demonstration 


that  attainment  by  1982  camiot  be 
achieved  for  these  areas  despite 

implementaiton  of  all  reasonably 
available  control  measures.  Thus,  EPA 
is  approving  these  post-1982  attainment 
date  extension  requests. 

For  those  areas  receiving  attainment 
date  extensions  for  CO  and  or  O3,  SIP 
development  may  take  place  in  two 
stages  The  first,  which  is  addressed  in 
this  rulemaking,  involves  a  commitment 
to  evaluate  and  adopt  control  measures 
which  will  result  in  predicted  attainment 
not  later  than  December  31,  1987.  The 
second  stage,  requires  completion  of  a 
control  strategy  by  July  1,  1982.  with 
identification  of  an  earliest  practicable 
attainment  date  being  not  later  than 
December  31.  1987. 

2.  Carbon  .Mopoxidc: 

a.  Portland. — (1)  Background.  The 
Portland  CO  non-attainment  area  is  the 
Oregon  portion  of  the  Portland.  Oregon- 
Vancouver,  Washington  AQMA  non- 
attainment  area.  The  1970  census  figures 
show  the  Portland  standard 
metropolitan  statistical  area  (SMS.^) 
with  a  population  of  approximately 
750.000.  Four  different  monitoring  sites 
have  shown  numerous  violations  during 
each  year  of  operation  (earliest  site 
dates  back  to  1970).  A  screenline 
computer  modeling  technique  indicates 
that  much  of  the  central  business 
district,  adjacent  areas  on  the  east  side 
of  the  VViliamette  River,  and  additional 
heavily  trafficked  corridors  are  now  in 
violation  of  the  standard.  Although 
violations  are  widespread  throughout 
the  area,  the  frequency  of  exceeding  the 
8-hour  standard  has  been  reduced 
significantly  since  1971.  The  one-hour 
standard  has  not  been  exceeded  at  any 
site  since  1971. 

This  problem  has  been  attributed 
almost  entirely  to  emissions  from 
transportation  sources.  The  emission 
inventory  for  1977  shows  a  total  of 
779.000  Ions  per  day  (tpy)  of  CO  being 
emitted,  of  which  97  percent  originates 
fiom  motor  vehicles. 

The  designated  lead  agency  for 
development  of  a  CO  plan  is  the 
Metropolitan  Service  District  (MSD). 
Former  Governor  Straub  ongmally 
designated  the  Colur.bia  Regional 
Association  of  Governments  as  lead 
agcRcy.  However,  the  designation  was 
shifted  to  a  reorganized  MSD  after  the 
Columbia  Regional  Association  of 
Govern.Tients  was  a'oohshed.  1  he  MSD 
has  been  working  in  close  cooperation 
with  the  DEQ  on  the  CO  plan  revision. 

(2)  E:;h'siiion  Reduclion  Requirt^d. 
Computer  modeling  predicts  by  the  end 
of  1982,  only  a  few  streets  in  the  central 
business  district  and  one  street  in  a 
suburb  southwest  of  Portland  will  be 
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violating  the  8-hour  standard.  By  the  end 
of  1987,  all  streets  are  predicted  to  be  in 
compliance. 

Since  attainment  by  the  statutory 
December  31. 1982  date  is  not  projected, 
a  formal  request  for  a-  po8t-1982 
attainment  date  has  been  made  by 
Oregon  pursuant  to  Section  172(a)(2]  of 
the  Act. 

A  design  value  of  17.4  mg/m'  was 
used  to  determine  the  emission 
reduction  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  In  light  of  the 
dominant  motor  vehicle  contribution  to 
the  CO  non-attainment  problem,  the 
control  strategy  focuses  on 
transportation  measures.  It  should  be   . 
noted  that  measures  designed  to  reduce 
vehicle  emissions  work  in  one  of  two 
ways:  (a)  By  reducing  vehicle  trips  and 
miles  traveled;  i.e.,  improved  mass 
transit  carpooling,  etc.,  or  (b)  by 
reducing  the  emissions  from  individual 
vehicles;  i.e.,  inspection  and 
maintenance,  trafHc  flow  improvements, 
etc.  The  Federal  Motor  Vehicle  Control 
Program  (FMVCP)  falls  into  the  latter 
category.  Other  control  measures 
identiHed  in  the  Portland  CO  plan  fall 
into  both  of  the  above  categories. 

Measures  already  implemented,  and, 
in  some  cases  scheduled  for  further 
improvements  over  the  near  term, 
include: 

a.  Inipection  and  maintenance  (sea 
preceding  discussion  on  this  topic); 

b.  Improve  public  transit; 

c.  Exclusive  bus  and  carpool  lanes; 

d.  Areawide  carpool  programs; 

e.  I^ng-range  transit  improvements: 

f.  Parking  controls; 

g.  Park-and-ride  lots; 
h.  Pedestrian  malls; 

i.  Employer  programs  to  encourage 
carpooling  and  vanpooling; 

j.  Traffic  flow  improvements; 

k.  Bicycle  program; 

I.  Urban  development  policies  to  reduce 
vehicle  miles  travel  (VMT). 

Additional  measures  considered  high 
priority  for  obtaining  further  emission 
reductions  are  listed  below: 

(a)  Inspection  and  maintenance  on  annual 
basis; 

(b)  Additional  public  transit  improvements; 

(c)  Expanded  carpool  programs; 

(d)  Additional  long-range  transit 
improvements; 

(e)  Parking  restrictions; 

(f)  Additional  park-and-ride  lots; 

(g)  Additional  employer  programs  to 
encourage  carpooling.  vanpooling,  mass 
transit,  etc.; 

(h)  Traffic  flow  improvements. 

(4)  DeficiencieB—(a)  Beaverton  Park 
and  Ride,  The  inclusion  of  a  project  in 
the  Annual  Element  of  the 


Transportation  Improvement  Program  is 
not  an  adequate  commitment.  Before  the 
final  approval  of  the  SIP,  EPA  needs  a 
letter  from  Oregon  Department  of 
Transportation  (ODOT)  indicating  a 
commitment  to  fund  the  project  and  a 
schedule  for  start  of  construction, 

(b)  Expanded  Bus  Service  on  IS 
Corridor.  The  submission  does  not 
contain  an  adequate  description  of  this 
project.  Before  the  final  approval  of  the 
SIP.  EPA  needs  a  letter  from  the  transit 
authority  describing  the  project,  a 
schedule  for  implementation,  and  a 
funding  commitment. 

(c)  Traffic  Flow  Improvements.  The 
SIP  does  not  contain  a  detailed  list  of 
traffic  flow  improvements  which  will 
improve  air  quality.  Before  final 
approval  of  the  SIP,  ODOT  must  identify 
specific  projects  and  commit  to  their 
implementation. 

(d)  Carpool  Project.  The  SIP  does  not 
contain  a  commitment  to  fund  this 
project  after  June,  1980.  Before  final 
approval,  a  letter  containing  a 
commitment  to  fund  this  project  from 
the  appropriate  agency  is  necessary. 

(e)  Emissions  Inventory.  The 
emissions  inventory  should  be  revised 
to  include  emissions  from  parking 
activities  (parking  lots  and  on-street 
parking).  EPA  expects  that  this  will  be 
completed  during  1980  along  with  the 
alternatives  analysis.  This  problem  is 
not  serious  enough  to  be  considered  a 
deficiency  and  thus  does  not  warrant 
conditioning  the  approval  of  the  SIP. 

(5)  State/Local  Response,  (a)  Letters 
submitted  by  the  ODOT  and  the  local 
Tri-County  Metropolitan  Transportation 
District  in  response  to  published 
deficiencies  adequately  address  EPA's 
concerns. 

(b)  The  DEQ  has  indicated  that 
parking  lot  emissions  are  to  be  included 
in  the  July  1980  submittal  of  an 
alternatives  analysis. 

(6)  Final  Action.  EPA  approves  this 
stage  of  development  of  the  Portland 
AQMA  CO  attainment  plan  as  all 
conditions  identified  in  the  notice  of 
proposed  rulemaking  (45  FR  3929)  have 
been  met. 

b.  Eugene-Springfield  AQMA — (1) 
Background.  The  non-attainment  area 
boundaries  are  the  same  as  those  for  the 
air  quality  program  in  Eugene- 
Springfield  as  it  relates  to  both 
stationary  source  and  transportation 
planning.  Population  of  the  area  is 
substantially  less  than  200.000. 

The  lead  agency  responsible  for 
development  of  a  CO  plan  is  the  Lane 
Council  of  Governments,  designated  by 
former  Governor  Straub  in  accordance 
with  requirements  of  Section  174  of  the 
Act. 


The  only  CO  monitor  in  the  area  was 
installed  in  Eugene  in  mid-197S. 
Violations  of  the  8-hour  CO  standard 
have  been  recorded  during  each  of  the 
first  four  years  of  operation.  Two 
violations  were  measured  in  1975, 
eleven  in  1976,  seven  in  1977,  one  in 
1978.  but  no  violations  in  1979  or  the 
first  quarter  of  1980.  Although  modeling 
indicates  that  Eugene-Springfield  will 
not  attain  CO  standards  until  the  end  of 
1985,  measured  ambient  air  quality  data 
indicates  that  the  area  may  in  fact  be 
attaining  CO  NAAQS  at  this  time. 

This  air  quality  problem  can  be 
attributed  almost  solely  to  motor  vehicle 
emissions.  The  1977  emissions  inventory 
(EI)  shows  that  motor  vehicles  account 
for  58,000  tons  per  year  (tpy)  of  CO 
emissions  or  approximately  95  percent 
of  the  total  EI.  Other  sources  of  CO  were 
calculated  to  have  a  negligible  impact 
on  air  quality. 

(2)  Emission  Reduction  Required.  A 
CO  forecast  model  was  used  to 
determine  the  extent  of  the  non- 
attainment  problem  assuming  "worst 
case"  meteorological  conditions. 
Approximately  10  kilometers  of 
roadway,  located  primarily  in  the 
Eugene  central  business  district,  were 
idefhtified  as  having  had  the  potential  to 
violate  NAAQS  in  1977.  This  is 
predicted  to  be  reduced  to  two 
kilometers  of  roadway  by  1983  and 
attainment  by  1985.  Thus,  only  marginal 
non-attainment  is  predicted  by  the  end 
of  1982.  By  taking  credit  for  emission 
reductions  from  the  FMVCP  and 
emission  reduction  strategies  already 
implemented,  total  CO  emissions  in  the 
metropolitan  area  are  expected  to 
decrease  18  percent  between  1977  and 
1983.  Reductions  between  1977  and  1987 
are  predicted  to  be  32  percent.  Although 
vehicle  miles  traveled  will  be  increasing 
during  this  period,  these  increases  will 
be  more  than  offset  by  the  control 
measures  so  that  attainment  by  1985  is 
predicted. 

Because  of  this  projected  attainment 
date,  a  formal  request  for  an  extension 
(attainment  later  than  1982)  was  made 
pursuant  to  Section  172(a)(2)  of  the  Act. 

A  design  value  of  12.7  mg/m^  was 
used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  As  the  non- 
attainment  problem  is  almost  entirely 
motor  vehicular  in  origin,  the  control 
strategy  is  restricted  to  transportation 
measures.  It  should  be  noted  that 
measures  designed  to  reduce  motor 
vehicle  CO  emission  work  in  one  of  two 
ways:  (a)  By  reducing  vehicle  usage;  i.e., 
improved  mass  transit,  carpooling,  etc.. 
or  (b)  by  reducing  the  emissions  from 
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individual  vehicles;  i.e.,  inspection  and 
maintenance,  traffic  flow  improvments, 
•tc.  The  FMVCP,  an  integral  part  of  the 
control  strategy,  falls  in  the  latter 
category  of  measures.  Additional 
improvements  are  expected  from 
measures  which  encompass  both  of  the 
above  categories. 

Besides  the  FMVCP,  emission 
reduction  measures  being  implemented 
include  the  following: 

(1)  Traffic  engineering  improvements; 

(2)  Bikeways; 

(3)  Transit  development  and 
improvement; 

(4)  Pedestrian  mall; 

(5)  Staggered  work  hours; 

(6)  Traffic  flow  improvement. 

EPA  feels  that  the  State  has  submitted 
an  adequate  control  strategy  for  this 
area.  Numerous  control  measures 
beyond  the  FMVCP  have  been  adopted 
and  implemented.  Further,  1970  census 
figures  show  a  combined  population  for 
the  two  cities  to  be  105,000,  thus 
absolving  the  lead  agency  from  requiring 
I/M.  EPA  ia.  satisfied  that  all  reasonably 
available  control  measures  have  been 
adopted  and  are  being  implemented. 
Thus,  no  alternatives  analysis  or  further 
control  strategy  development  is  being 
required  at  this  time. 

(4)  Deficiencies.  The  emissions 
inventory  does  not  include  emissions 
from  parking  activities  (parking  lots  and 
on-street  parking).  This  omission  is  not 
serious  enough  to  be  considered  a 
deficiency  and  thus  does  not  warrant 
conditioning  the  approval  of  the  CO 
control  strategy. 

(5)  State  Response.  The  DEQ  has 
identified  an  agreement  between  itself 
and  the  Lane  Council  of  Governments 
(lead  agency  for  developing  a  CO 
attainment  plan  for  this  area)  wherein 
the  latter  will  provide  information  on 
CO  emissions  from  parking  activities  in 
their  emission  inventory. 

(6)  Final  Action.  EPA  approves  the 
Eugene-Springfield  AQMA  CO 
attainment  plan. 

c.  Salem— (1)  Background.  The  official 
CO  non-attainment  designation  for 
Salem  included  that  area  within  the  city 
limits.  However,  Mid-Willamette  Valley 
Council  of  Governments  (MWVCOG), 
the  designated  lead  agency,  expanded 
the  "official"  non-attainment  area  to 
include  that  area  described  by  the 
Salem  Area  Transportation  Study 
(SATS)  boundaries. 

This  larger  area,  124  square  miles 
versus  32  square  miles  for  the  "official 
non-attainment  area,"  provides  more 
appropriate  coverage  of  the 
demographic  and  geographic  Salem 
urban  area  and  thus  represents  a  more 
reasonable  study  area.  Neither  area, 
however,  exceeds  the  200,000  population 


cutoff  used  to  define  the  difference 
between  urban  and  rural  non-attainment 
areas. 

As  defined  by  air  quality  data,  the 
non-attainment  problem  is  relatively 
marginal.  A  single  monitor  located  in 
downtown  Salem  annually  recorded  no 
more  than  six  violations  of  the  10  mg/m' 
8-hour  standard  during  the  four  year 
period  of  1974  through  1977. 

For  all  practical  purposes,  the  entire 
contribution  to  the  CO  non-attainment 
problem  is  from  motor  vehicle 
emissions.  The  emission  inventory 
shows  that  52.250  tpy  of  CO  originated 
from  mobile  sources  (over  99  percent) 
while  only  196  tons  per  year  were 
attributed  to  stationary  (area)  sources. 

(2)  Emissions  Reduction  Required. 
Computer  modeling  shows  that  as  base 
year  1977,  2.2  miles  of  roadway  in  the 
urban  area  were  violating  the  8-hour  CO 
standard.  By  the  end  of  1982,  marginal 
compliance  is  predicted  from  emission 
reductions  to  be  obtained  from  the 
FMVCP.  This  reduction  is  expected  to 
be  12,000  tpy. 

A  design  value  of  11.4  mg/m^  was 
used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  Because  of  the 
dominant  role  of  motor  vehicular 
emissions,  the  CO  control  strategy  is 
limited  to  transportation  measures.  In 
fact,  the  attainment  plan  takes  credit  for 
only  the  FMVCP  in  demonstrating 
attainment  by  the  end  of  1982. 

However.  9  of  the  14  EPA 
recommended  reasonably  available 
control  measures  are  either  already 
implemented  or  committed  for 
implementation. 

These  measures,  listed  below,  have 
not  been  accounted  for  in  the  control 
strategy  and  should  result  in  measurable 
further  improvement  in  CO  levels: 

(1)  Carpool  program; 

(2)  Express  bus/park  and  ride 
program; 

(3)  Bicycle  plan; 

(4)  Transit  fleet  expansion; 

(5)  Private  car  restrictions; 

(6)  On-street  parking  limitations; 

(7)  Staggered  work  hours; 

(8)  Pedestrian  malls; 

(9)  Traffic  flow  improvements. 

(4)  Deficiencies,  (a)  Modeling  errors 
were  noted  in  the  vehicles  miles 
traveled  (VMT)  growth  rate  curve.  VMT 
growth  rate  was  derived  from 
population  projections.  However,  the 
1977  baseline  population  figures  were 
found  to  be  in  error  (too  high).  This 
resulted  in  identifying  an  emission 
reduction  somewhat  smaller  than  that 
actually  needed.  Consequently,  Salem's 


ability  to  attain  standards  by  the  end  of 
1982  was  questioned. 

(b)  The  emission  inventory  does  not 
include  emissions  £rom  paricing 
activities  (parking  lots  and  on-street 
parking).  This  omission  is  not  serious 
enough  to  be  considered  a  deficiency 
and  does  not  warrant  conditioning  the 
approval  of  the  CO  control  strategy. 

(5)  State  Response,  (a)  The  DEQ 
corrected  for  errors  in  the  baseline 
population  figures  and  re-ran  their 
analysis.  Projected  1982  CO 
concentrations  remained  below  the 
ambient  standard. 

(b)  The  Department  staled  that,  in  its 
opinion,  the  existing  emission  inventory 
in  the  model  adequately  accounts  for 
parking  lot  emissions. 

(6)  Final  Action.  EPA  approves  the 
Salem  CO  attainment  plan.  The  area  is 
substantially  below  200.000  population 
and  corrected  modeling  results  project 
attainment  of  the  ambient  CO  standard 
by  the  end  of  1982. 

d.  Medford-AshlandAQMA—{\] 
Background.  The  non-attainment  area  is 
defined  by  the  AQMA  boundaries  which 
encompass  the  towns  of  Medford, 
Ashland,  White  City,  and  Eagle  Point. 
Ambient  air  quality  data  from  this  area 
is  limited  but,  nonetheless,  conclusive.  A 
single  CO  monitor  located  in  downtown 
Medford  has  provided  data  only  since 
1977.  However,  numerous  violations  of 
the  8-hour  standard  have  been  recorded 
each  year  with  8-hour  concentrations  as 
high  as  22  mg/m^.  The  one-hour 
standard  has  never  been  exceeded. 
Modeling  has  shown  that  an  estimated 
20  miles  of  roadway  violated  the  8-hour 
standard  in  1977. 

The  base  year  1977  CO  emission 
inventory  for  the  AQMA  shows  that 
approximately  83  percent  of  the  59,500 
tons  per  year  inventoried  originated 
from  motor  vehicles. 

Lead  agency  for  development  of  CO 
attainment  plan  is  the  Jackson  County 
Board  of  Commissioners.  This  group  has 
worked  closely  with  the  DEQ  and  the 
very  active  citizens  advisory  committee 
to  develop  attainment  plans  for  this 
urea. 

(2)  Emission  Reduction  Required. 
Modeling  has  shown  that  an  estimated 
72  percent  decrease  in  CO  emissions 
would  be  required  to  attain  the  8-hour 
standard.  This  problem  has  been 
compounded  by  a  lack  of  traditional 
transportation  planning  due  to  the  low 
population  of  this  area  (Medford.  the 
largest  town,  has  a  1970  census 
population  of  28,500).  However,  the 
Jackson  County  Planning  Department, 
lead  agency  for  transportation  related 
air  quality  planning,  is  presently 
developing  a  needed  transportation 
control  plan  (TCP).  Without  this  TCP. 
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modeling  predicts  that  the  20  miles  of 
non-attainment  roadway  estimated  for 
1977  is  predicted  to  only  decrease  to  16 
miles  by  1982  with  12  miles  still 
violating  standards  by  1987. 

A  design  value  of  193  mg/m*  was 
osed  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  Since  motor 
vehicle  emissions  are  the  prime  culprit 
for  the  non-attainment  problem,  the 
control  strategy  needs  to  focus  on 
transportation  measures.  However,  the 
only  existing  control  measure  for  this 
area  is  thef  ederal  Motor  Vehicle 
Control  Plan,  accounting  for  the  above 
predictions  of  continued  non-attainment. 
As  a  result,  an  attainment  date 
extension  request  was  submitted 
pursuant  to  Section  172(a)(2)  of  the  Act. 
In  light  of  this  air  quality  problem, 
lackson  County  has  committed  to 
evaluate  reasonably  available  control 
measures  by  July  30, 1980,  and  develop 
and  officially  submit  to  EPA  a  control 
strategy  under  the  Governor's  signature 
by  June  30, 1962.  This  strategy  is  to 
contain  those  measures  necessary  to 
attain  the  CO  standard  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1987.  Those  measures 
which  appear  most  likely  to  be  adopted 
are: 

(a)  I/M: 

(b)  Parking  and  traffic  circulation 
plan; 

(c)  Improved  bicycle  and 
transportation  networks; 

(d)  Disincentives  to  private  auto  use: 

(e)  Ban  on  open  burning. 

(4)  Deficiencies,  The  emissions 
inventory  does  not  include  emissions 
from  paiicing  activities  (parking  lots  and 
on-street  paricing).  This  omission  is  not 
considered  serious  enough  to  warrant 
conditioning  the  approval  of  the  CO 
control  strategy. 

(5)  State  Response.  The  DEQ,  in 
correspondence  with  the  lead  agency, 
has  indicated  that  emissions  from 
parking  activities  will  be  provided  with 
the  alternatives  analysis  being 
performed  for  this  area. 

(6)  Final  Action.  EPA  approves  this 
stage  of  development  of  the  CO 
attainment  plan  for  the  Medford- 
Ashland  AQMA. 

3.  Ozone 

Each  of  the  ozone  (Oi)  non-attainment 
areas  is  also  non-attainment  for  CO. 
However,  unlike  CO,  ambient  O, 
concentrations  are  generally  not  related 
to  direct  emissions  to  the  atmosphere 
but  are  formed  by  complex  reactions       • 
between  VOC  and  oxides  of  nitrogen  m 
the  presence  of  sunli^t.  Attainment 


strategies  focus  primarily  on  reducing 
hydrocarbon  emissions  and  rely  on  both 
mobile  source  control  programs  and 
emissions  reductions  from  stationary 
sources.  Mobile  source  plans  were 
discussed  in  the  CO  presentation  and 
stationary  source  hydrocarbon  controls 
were  outlined  in  the  VOC  section. 
Further,  the  non-attainment  area 
boundaries  and  designated  lead 
agencies  for  O3  are  the  same  as  for  each 
corresponding  CO  plan.  Thus,  the 
following  discussion  of  area  specific  Oa 
plans  will  be  brief. 

a.  Portland — (1)  Background.  Four 
monitors  in  the  area,  installed  between 
1974  and  1976,  have  shown  the  0.12  ppm 
Oa  standard  to  be  exceeded  each  year, 
with  the  highest  concentration  for  any 
year  being  0.23  ppm  (451  ug/m^  in  1977. 
The  1977  base  year  emission  inventory 
shows  a  total  of  111,000  tons  of  VOC 
being  emitted  of  which  65  percent  are 
attributed  to  mobile  sources. 

(2)  Emissions  Reduction  Required. 
The  EPA  city  specific  isopleth  version  of 
EKMA  was  used  to  identify  needed 
emission  reductions.  In  order  to  attain 
the  0.12  ppm  standard,  a  50  percent 
reduction  in  1977  VOC  emissions  must 
be  obtained.  However,  through 
implementation  of  all  reasonably 
available  control  measures,  only  a  37 
percent  reduction  is  projected  by  the 
end  of  1982.  Thus,  the  State  has 
requested,  pursuant  to  Section  172(a)(2) 
of  the  Act,  a  post-1982  attainment  date 
for  O3. 

A  design  value  of  0.183  ppm  (365  ug/ 
m^  was  used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  See  the  VOC 
discussion  under  "General Regulations" 
and  the  Portland  CO  control  strategy. 

(4)  Deficiencies,  (a)  VOC  Rules- 
Discussed  by  source  category  under 
"General  Regulations,  Volatile  Organic 
Compounds. " 

(b)  I/M  Program — As  discussed 
earlier,  operating  regulations  necessary 
to  implement  the  program  have  not  been 
officially  submitted  in  accordance  with 
procedural  requirements. 

(c)  Ambient  Air  Quality  Monitoring— 
Concerns  are  not  serious  enough  to 
warrant  conditioning  the  approval  of  the 
O3  control  strategy  (subject  discussed  in 
greater  detail  under  "Other 
Regulations  "]. 

(5)  State/Local  Response.  Those 
responses  discussed  for  Portland  CO 
and  VOC  rules  also  apply  here. 

(6)  Final  Action.  EPA  conditionally 
approves  this  stage  of  development  of 
the  O3  attainment  plan  for  the  Portland 
non-attainment  area  provided  that  the 
conditions  for  approval  of  the  VOC  rules 


are  met,  and  pro%rided  that  the  State 
submits  its  I/M  operating  regidations  to 
EPA  by  July  15, 1980. 

b.  Eugene-Springfield  AQMA.  A 
reassessment  of  air  quality  data  after 
the  federal  standard  was  raised  from 
160  ug/m»  (0.08  ppm)  to  235  ug/m'  (0.12 
ppm)  revealed  no  recorded  violations  of 
the  new  standard  in  the  Eugene- 
Springfield  AQMA.  Thus,  on  March  2, 
1979,  the  State  requested  that  the  area 
be  redesignated  from  "non-attainment" 
to  "attainment."  EPA  redesignated  this 
area  to  "attainment/unclassifiable"  in 
the  January  10,  1980  Federal  Register  (45 
PR  2044). 

c.  Salem — (1)  Background.  A  single 
monitor  operating  in  the  area  since  1975 
has  revealed  a  marginal  non-attainment 
problem.  No  more  than  three  days  with 
violations  of  the  standard  have  been 
noted  for  each  of  the  past  four  years 
(1975  through  1978).  During  this  four 
year  period,  the  highest  value  recorded 
was  0.167  ppm  (328  ug/m'  versus  0.12 
ppm  or  235  ug/m'  for  the  standard), 
occurring  in  1977.  The  1977  base  year 
emission  inventory  shows-a  total  of 
8,210  tons  of  VOC  being  emitted  of 
which  89  percent  are  attributed  to 
mobile  sources. 

Salem's  Oj  concentrations  appear  to 
be  significantly  impacted  by  emissions 
from  Portland,  a  major  urban  area 
located  approximately  40  miles  north  of 
Salem.  Since  Salem  is  technically 
defined  as  a  "rural"  (less  than  200,000 
population)  0$  non-attainment  area  and 
is  impacted  by  emissions  fi-om  an  urban 
area,  EPA's  rural  0»  policy  may  be 
applied.  Rather  than  requiring  a  specific 
control  strategy  for  each  rural  non- 
attainment  area,  this  rural  policy 
requires  RACT  on  VOC  sources,  lowest 
achievable  emission  rate  (LAER)  for 
new  major  stationary  sources,  and  an 
approvable  control  strategy  for  major 
urban  areas  (Portland).  These 
requirements  are  met  for  Salem  in  the 
subject  Part  D  SIP  revision  except  as 
noted  in^Deficiencies  on  the  VOC  rules. 

(2)  Emission  Reduction  Required.  The 
EPA  standard  ispleth  EKMA  model  was 
used  and  predicted  that  a  12  percent  or 
985  tons  per  year  reduction  in  VOC 
emissions  is  needed  to  reduce  base  year 
design  concentrations  to  under  the  0.12 
ppm  standard. 

A  design  value  of  0.151  ppm  (305  ug/ 
m')  was  used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quahty  data. 

(3)  Control  Strategy.  Stationary  source 
VOC  regulations  and  the  FMVCP  are 
predicted  to  result  in  27  percent  or  2243 
tons  ])er  year  reduction  by  the  end  of 
1962.  Since  only  a  985  tons  per  year 
reduction  has  been  shown  as  being 
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necessary  for  attaining  the  standard,  the 
projected  reduction  is  more  than  that 
needed  to  bring  the  area  into 
attainment. 

(4)  Deficiencies — a.  Strategy — The 
ozone  control  strategy,  as  submitted,  did 
not  adequately  account  for  the  impact  of 
emissions  fi-om  Portland.  However,  EPA 
has  recommended  that  the  control 
strategy  identify  reliance  on  the  rural  O, 
policy.  The  alternative  involves  revising 
the  present  modeling  approach  to 
adequately  account  for  the  influence  of 
emissions  from  sources  in  Portland. 

b.  VOC  Rules — Discussed  by  source 
category  under  "GENERAL 
REGULATIONS,  VOLATILE  ORGANIC 
COMPOUNDS. " 

(5)  State  Response.  The  DEQ  has 
submitted  a  commitment  to  revise  its 
existing  strategy  to  rely  on  the  rural  O3 
policy. 

(6)  Final  Action.  EPA  conditionally 
approves  the  Os  control  strategy  for 
Salem  provided  that  the  conditions  for 
approval  of  the  VOC  rules  are  met. 

d.  Medford-AshlandAQMA—[Ti] 
Background.  A  single  monitor  installed 
in  1976  has  shown  up  to  seven  days  with 
violations  of  the  Federal  standard  for 
each  of  three  consecutive  years  (1976 
through  1978).  The  highest  one  hour 
concentration  recorded  during  this 
period  was  0.18  ppm  (384  ug/m^).  Base 
year  (1977)  emissions  inventory  figures 
show  a  total  of  13,100  tons  of  VOC  per 
year  being  emitted  with  approximately 
44  percent  attributed  to  motor  vehicles. 

(2)  Emission  Reductions  Required. 
The  EPA  approved  EKMA  model 
identifies  the  need  for  a  13  percent  or 
1700  tons  per  year  reduction  in  total 
VOC  emissions  in  order  to  meet  the 
i-'ederal  standard. 

A  design  value  of  0.15  ppm  (294  ug/ 
m')  was  used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  Modeling  efforts 
predict  reductions  in  VOC  emissions 
between  1977-1982  from  the  FMVCP,  the 
stationary  source  VOC  rules,  and  the 
particulate  control  strategy  will  total 
approximately  2200  tpy.  This  amounts  to 
a  17  percent  decrease,  of  which  12 
percent  originates  from  the  FMVCP,  four 
percent  from  stationary  source  VOC 

^  ontrol,  and  one  percent  from  special 
■articulate  rules.  This  projected 
'ecrease  is  substantially  more  than  that 
shown  to  be  needed  for  attainment. 

Although  Medford  qualified, 
technically,  as  a  "rural"  Oa  non- 
attainment  area  (concept  discussed 
under  Salem,  Background],  EPA  is 
strongly  supportive  of  the  on-going 
development  of  a  specific  attainment 
strategy  for  this  area.  Unlike  Salem, 


whose  Oa  problem  appears  to  be 
significantly  influenced  by  emissions 
from  Portland,  Medford's  0» 
concentrations  do  not  appear  to  be 
measurably  impacted  by  emissions  from 
a  major  urban  area.  Thus,  reHance  on 
EPA's  rural  0»  policy,  as  is 
recommended  for  Salem,  is  considered 
inappropriate  for  Medford. 

(4)  Deficiencies.  VOC  Rules- 
Discussed  by  soiu^e  category  under 
"GENERAL  REGULA  TIONS. 

VOLA  TILE  ORGANIC  COMPOUNDS  " 

(5)  State  Response.  Discussed  under 
VOC  rules. 

(6)  Final  Action.  EPA  conditionally 
approves  the  Oa  control  strategy  for  the 
Medford-Ashland  AQMA  provided  that 
the  conditions  for  approval  of  the  VOC 
rules  are  met. 

4.  Total  Suspended  Particulate  fTSPJ 

Although  Portland,  Eugene- 
Springfield,  and  Medford  were 
designated  non-attainment  for  TSP,  no 
Part  D  plans  are  due  at  this  time.  This  is 
attributable  to  (a)  recent  redesignations 
of  the  Medford  and  Eugene-Springfield 
areas  and  (b)  18-month  extensions  for 
submittal  of  secondary  standard 
attainment  plans.  Extensions  until  July 
1980  for  all  secondary  standard  SIPs 
were  formally  requested  by  the  State  on 
March  2, 1979,  and  were  granted  in  the 
July  30, 1979  Federd  Register  (44  FR 
44497)  pursuant  to  40  CFR  51.31.  Further, 
on  January  10, 1980  (45  FR  2044).  the 
Medford  TSP  designation  was  changed 
from  non-attainment  of  secondary 
standards  to  non-attainment  of  primary 
standards;  a  new  due  date  of  October 
10, 1980  was  identified  for  this  TSP  SIP 
revision.  The  Eugene-Springfield  TSP 
designation  was  changed  from  non- 
attainment  of  primary  standards  to  non- 
attairunent  of  secondary  standards  in 
this  same  Federal  Register. 

Although  no  TSP  attainment  sfrategies 
have  been  submitted,  the  State  has 
adopted  and  submitted  revised  rules  for 
stationary  sources  of  TSP  in  Medford. 
EPA  is  not  taking  final  action  on  these 
revised  rules  in  this  rulemaking. 
However,  because  these  rules  will  serve 
as  the  nucleus  for  the  Medford-Ashland 
TSP  attaiiunent  strategies  which  are 
now  being  developed  by  the  State,  EPA 
is  providing  comment  on  the  revised 
TSP  stationary  source  rules  at  this  time. 

a.  Portland.  The  Portland  portion  of 
the  Portland,  Oregon — Vancouver, 
Washington  AQMA  was  designated 
non-attainment  for  secondary  standards 
only.  Thus,  with  the  above  18-month 
extension,  no  plan  is  due  until  July  1, 
1980  and  no  EPA  action  is  being  taken  at 
this  time  regarding  plan  approval. 

b.  Eugene-Sprir^ield.  "The  area  was 
initially  designated  non-attaimnent  for 


both  primary  and  secondary  standards. 
However,  only  one  monitor  in  the 
network  (Springfield  City  Shops  site) 
showed  non-attaiiunent  of  the  primary 
standards.  The  representativeness  of 
data  from  this  monitor  had  been  a 
subject  of  controversy  for  several  years. 
It  had  been  the  State's  recommendation 
that  data  from  this  monitor  should  not 
be  considered  in  making  attainment/ 
non-attainment  determinations  because 
its  location  is  such  that  measured  TSP 
levels  reflect  the  air  quality  of  only  a 
very  small  area  surrounding  the  monitor. 
Justification  provided  by  the  State  for 
discounting  this  data  has  recently  been 
accepted  by  EPA  Region  10.  A  notice  of 
final  rulemaking  to  redesignate  the  area 
from  non-attainment  for  primary 
standards  to  non-attainment  for 
secondary  standards  only  was 
published  in  the  Federal  Register  on 
January  10, 1980  (45  FR  2044);  additional 
details  surrounding  the  redesignation 
can  also  be  found  in  that  publication. 
The  above  redesignation  removed  the 
oWigation  for  State  submittal  of  a  TSP 
primary  standard  attainment  plan.  The 
TSP  secondary  standard  attainment 
plan  is  due  July  1, 1980.  Thus,  no  EPA 
action  is  being  taken  at  this  time 
regarding  TSP  plan  approval  for  the 
Eugene-Springfield  AQMA. 

c.  Medford-Ashland.  TTie  Medford- 
Ashland  AQMA  was  initially 
designated  non-attainment  for 
secondary  standards  only.  However, 
subsequent  TSP  data  revealed  an  air 
quality  problem  which  was  found  to  be 
much  worse  than  at  first  recognized; 
more  recent  concentrations  well  above 
the  primary  standard  have  been 
recorded.  As  a  result,  the  area  was 
redesignated  to  non-attainment  of 
primary  standards  in  the  January  10, 
1980  Federal  Register  (45  FR  2044).  Since 
the  redesignation  involved  changing  to  a 
more  restrictive  classification,  EPA  has 
given  the  State  nine  months  from  the 
date  of  final  action  (until  October  10, 
1980)  to  submit  a  primary  standard  non- 
attainment  strategy;  the  due  date  for 
submittal  of  a  secondary  standard 
attainment  plan  remains  July  1, 1980. 
Additional  details  surrounding  the 
redesignation  can  be  found  in  the 
January  10, 1980  Federal  Register  notice. 

As  already  stated,  EPA  is  not  taking 
final  action  in  this  rulemaking  on 
revised  TSP  rules  for  stationary  sources 
which  were  submitted  by  the  State  of 
Oregon.  However,  since  Oregon 
submitted  these  rules  as  representing  at 
least  RACT,  and  because  these  rules 
will  serve  as  the  basis  for  the  Medford- 
Ashland  attainment  strategies  which  are 
now  being  developed,  EPA  has  reviewed 
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the  subject  rules  and  identifted  several 
deficiencies. 

Deficiencies:  (1)  Rule  340-30-035: 
Specific  conditions  under  which  the 
Director  may  lift  the  ban  on  operation  of 
wigwam  waste  burners  are  not 
provided. 

(2)  Rules  340-30-015,  -030,  and  -040: 
Annual  averaging  times  for  emission 
regulations  are  unacceptable  in  that 
they  make  compliance  determinations 
extremely  difficult. 

State  Response.  The  DEQ  has  made 
the  following  commitments/arguments 
regarding  the  above  noted  deficiencies: 

(1)  Specific  conditions  under  which 
the  Director  may  lift  the  prohibition  or 
wigwam  burner  operation  will  be 
provided. 

(2)  Existing  visible  emission  rules  can 
be  used  for  an  immediate  determination 
of  source  compliance  for  those  sources 

■  covered  by  an  annual  emission 
regulation. 

(3)  Existing  40  percent  opacity 
requirements  applicable  to  hogged  fuel 
boilers  will  be  changed  to  a  20  percent 
regulation. 

14)  The  annual  average  limitations  can 
permit  compliance  assessments  more 
often  than  once  per  year.  For  two  of  the 
three  source  categories  covered  by  an 
annual  average  emission  regulation, 
only  one  test  per  year  is  required  to 
demonstrate  compliance.  However,  if 
this  test  result  shows  a  violation  of  the 
annual  emission  regulation,  then  three 
additional  tests  shall  be  required  during 
the  year  with  no  single  test  result 
allowed  to  be  more  than  twice  the 
annual  average  emission  limitation.  For 
one  of  the  three  source  categories 
covered  by  an  annual  average  emission 
regulation,  only  one  test  per  year  is 
called  for  in  the  source  test  regulation 
However,  this  test  must  show 
compliance  or  the  source  is  in  violation 

EPA  will  take  rulemaking  action  on 
the  revised  TSP  rules  for  stationary 
sources  when  the  completed  TSP 
attainment  plans  are  submitted.  At  this 
time,  EPA  suggests  that  these  rules  be 
modified  so  that: 

(1)  Conditions  under  which  the 
Director  can  lift  the  prohibition  on 
wigwam  waste  burner  operation  are 
identified,  and 

(2)  A  visible  emission  rule  that 
restricts  plume  opacity  to  20  percent  or 
less  for  hogged  fuel  boilers  with  a  heat 
input  greater  than  35  million  BTU/hr  is 
adopted. 

EPA  feels  that  the  specific  provisions 
of  the  annual  average  emission 
limitations  will  permit  adequate 
enforcement  of  those  rules. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 


procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  sp>ecialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

{Sec.  110(a),  172.  Clean  Air  Act  (43  U.S.C. 
7410(d)  dnd  7502)) 

Dated:  June  16,  1980. 

Douglas  M.  Costle, 
Admmistratur. 

Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 

follows. 

Subpart  MM — Oregon 

1.  In  §  52.1970,  paragraphs  (c)(26)- 
(c)(30)  area  added  as  follows: 

§  52. 1 970    Identification  of  plan. 


(26)  On  June  20  and  29,  1979,  the 
Governor  submitted:  (a)  carbon 
monoxide  (CO)  and  ozone  (O3) 
attainment  plans  for  the  Oregon  portion 
of  the  Portland- Vancouver  AQMA. 
Salem,  and  Medford-Ashland  AQMA. 
and  (b)  a  carbon  monoxide  (CO) 
attainment  plan  for  the  Eugene- 
Springfield  AQMA. 

(27)  On  June  20, 1979,  the  Goverrtor 
requested  an  extension  beyond  1962  for 
the  attainment  of  carbon  monoxide  (CO) 
in  Portland,  Eugene-Springfield  and 
Medford. 

(28)  On  June  29, 1979.  the  Governor 
requested  an  extension  beyond  1982  for 
the  attainment  of  ozone  (Oj)  in  Portland. 

(29)  On  February  14, 1980,  the  State 
[Department  of  Environmental  Quality 
submitted  its  official  response  to  EPA's 
proposed  SIP  actions  which  were 
published  in  the  Federal  Register  on 
January  21,  1980  (45  FR  3929). 

(30)  On  May  6,  1980.  the  State 
Department  of  Environmental  Quality 
submitted  recodified  portions  of  Oregon 


Revised  Statutes  (ORS)  449  which 
authorize  Oregon's  automobile 
inspection/maintenance  program.  This 
submittal,  requested  by  EPA,  included 
chapters  ORS  468.360  through  468.420, 
481.190,  481.200.  483.800,  483.820,  and 
483.825. 

§52.1971    [Amended] 

2.  Section  52.1971  is  amended  by 
changing  the  heading  "photochemical 
oxidants  (hydrocarbons)"  to  "ozone". 

3.  Section  52.1972  is  amended  by 
adding  the  following  sentences  to  the 
existing  paragraph: 

§  52. 1 972    Approval  status. 

*  *  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
Oregon's  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds 
that  the  carbon  monoxide  and  ozone 
attainment  plans  satisfy  all 
requirements  of  Part  D,  Title  1,  of  the 
Clean  Air  Act  as  amended  in  1977, 
except  as  noted  in  the  following 
sections. 

In  addition,  continued  satisfaction  of 
Part  D  requirements  for  tlje  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1. 1980  for  the 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979. 
Additional  RACT  requirements  must  be 
submitted  by  each  subsequent  January 
for  sources  covered  by  CTGs  issued  by 
the  previous  January.  Further,  new 
source  review  permits  issued  pursuant 
to  Section  173  of  the  Clean  Air  Act  will 
not  be  deemed  valid  by  EPA  unless  the 
provisions  of  Section  V  of  the  emission 
offset  interpretive  rule  published  on 
January  16,  1979  (44  FR  3274)  are  met. 

4.  Section  52.1973  is  amended  by 
adding  a  new  table  as  follows: 

§  52. 1 973    Attainment  dates  for  national 

standards. 

•         •         •         •         * 

The  following  table  presents  required 
attainment  dates  for  national  standards. 
These  dates  reflect  the  information 
presented  in  Oregon's  plan. 
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—     - 

Air  qualty  conlrol  region 
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Southwest  Oregon  Imrastale  MXM: 

1  Medford-Ashland  AQMA 

2  Remainder  o«  AOCR 

Northwest  Oregon  Intrastate  AOCR    „       _. 

b 

c 
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b 

Central  Oregon  Intrastote  AQCfl 

Eastern  Oregon  Intrastate  AOCR 
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b 

b 
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*1st= Primary. 
*  ■2nd  =  Secondary. 

a.  Area  designated  as  having  air  quality  levels  presently  below  the  pnmary  standards  or  area  is  unclassrtiable 

b.  Area  designated  as  having  air  quality  levels  presently  below  secondary  standards  or  area  is  unclassifiable 
C.May  1975. 

d.  May  31,  1976. 

8.  December  31,  1982. 

f.  As  expeditiously  as  practicable  with  date  to  be  identified  in  plan  due  to  be  submitted  by  July  1.  1980 

g.  Later  than  December  31,  1982  but  before  December  31,  1987  with  specific  date  to  be  identified  in  alternatrves  analysis 
due  July  1 ,  1 980 

h,  IDecember  31,  1985. 


5.  In  §  52.1981,  paragraphs  (b)  and  (c) 
are  added  as  follows: 

§  52.1981    Extensions. 

***** 

(b)  The  Administrator  hereby  extends 
the  attainment  date  for  carbon 
monoxide  in  the  Eugene-Springfield  non- 
attainment  area  to  December  31, 1985 
and  in  the  Portland,  and  Medford- 
Ashland  non-attainment  areas  to 
beyond  December  31, 1982.  but  before 
December  31, 1987.  The  actual 
attairunent  date  for  the  Portland  and 
Medford-Ashland  areas  is  to  be 
identified  in  the  transportation  control 
plan  alternatives  analysis  for  each  area, 
due  to  be  submitted  by  July  1, 1980.  No 
further  analysis  is  required  for  the 
Eugene-Springfield  area. 

(c)  The  Administrator  hereby  extends 
the  attainment  date  for  ozone  in  the 
Portland  non-attainment  area  to  beyond 
December  31, 1982  but  before  December 
31, 1987.  The  actual  attainment  date  is  to 
be  submitted  by  July  1, 1980. 

6.  Section  52.1982  is  added  as  follows: 

§  52.1982    Control  strategy:  Ozone. 

(a)  Part  D— CONDITIONAL 
APPROVAL  .  (1)  The  Salem  area 
attainment  plan  is  approved  as 
satisfying  Part  D  requirements  provided 
that  the  State,  within  six  months  from 
the  date  of  this  publication,  (December 
24, 1980)  meets  the  following  conditions: 

(i)  The  rules  governing  VOC  sources 
are  made  equivalent  to  reasonably 
available  control  technology. 

(ii)  Approvable  source  test  procedures 
are  submitted  by  the  State. 

(iii)  Formally  adopted  compliance 
schedules  are  submitted  by  the  State. 

(2)  The  first  stages  of  two-stage 
attainment  plans  for  the  Portland  and 
Medford-Ashland  air  quality 
maintenance  areas  are  approved  as 
satisfying  Part  D  requirements  provided 
that  the  State,  within  six  months  from 
the  date  of  this  publication  (December 
24, 1980),  meets  the  following  conditions: 

(i)  The  rules  governing  VOC  sources 
are  made  equivalent  to  reasonably 
available  control  technology. 

(ii)  Approvable  source  test  procedures 
are  submitted  by  the  State. 


(iii)  Formally  adopted  compliance 
schedules  are  submitted  by  the  State. 
7.  Section  52.1985  is  added  as  follows: 

§  52. 1 985    Rules  and  regulations. 

(a)  Part  U— CONDITIONAL 
APPROVAL. 

(1)  New  Source  Review  regulations 
(OAR  340-20-190  through-197)  are 
approved  as  satisfying  Part  D 
requirements  provided  that  the  State, 
within  six  months  from  the  date  of  this 
publication  (December  24, 1980),  meets 
the  following  conditions: 

(i)  A  specific  emission  offset  program 
with  regulations  is  adopted  and 
submitted. 

(ii)  The  rule  governing  multiple 
sources  under  single  ownership  be 
modified  so  as  to  require  that  other 
sources  owned  by  the  company  applying 
for  a  permit  be  in  compliance  "with  all 
applicable  emission  limitations  and 
standards  under  the  Act." 

(2)  Regulations  for  volatile  organic 
compound  (VOC)  emissions  (OAR  340- 
22-100  through  -150)  are  approved  as 
satisfying  Part  D  requirements  provided 
that  the  State,  within  six  months  from 
the  date  of  this  publication  (December 
24, 1980),  meets  the  following  conditions: 

(i)  Gasoline  Marketing.  (A)  The 
definition  of  "delivery  vessel"  is 
changed  so  as  to  require  vapor  capture 
(where  previously  excluded)  in  the 
transfer  of  gasoline  from  terminals  to 
bulk  plants. 

(B)  Conflicting  vapor  capture 
exemptions  between  OAR  340-20- 
110(2)(c)  and  OAR  340-20-115(5)  is 
eliminated  by  removing  OAR  340-20- 
110(2)(c)  from  the  rules. 

(C)  The  exemption  of  delivery  vessels 
and  storage  tanks  at  gasoline  dispensing 
facilities  from  vapor  capture 
requirements,  where  the  source 
(gasoline  dispensing  facility)  receives 
250,000  gallons  of  gasoline  or  less  per 
year  from  a  bulk  plant,  is  changed  to  an 
exemption  of  no  greater  than  10,000 
gallons  per  month. 

(D)  The  vapor  capture  rules  for  [1] 
"Small  Storage  Tanks"  and  [2]  "Bulk 
Gasoline  Plants  and  Delivery 
Vessels"are  revised  to  require  vapor- 
tight  capture  systems. 


(ii)  The  asphalt  rule  contains  limits, 
consistent  with  EPA  guidance,  on  the 
amount  of  solvent  which  is  permitted  in 
emulsified  asphalts. 

(iii)  Surface  Coating.  (A)  The  term 
"coating  line"  is  defined  so  as  to  include 
the  coater,  flash-off  area,  and  dryer. 

(B)  Documentation  is  provided  that 
the  "inert  gas  process  paper  coating" 
rule  is  in  fact  reasonably  available 
control  technology. 

(iv)  Degreasers.  (A)  Specific 
requirements  for  agitated  solvents, 
heated  solvents,  and  solvents  with 
higher  vapor  pressures  are  added  to  the 
cold  cleaner  rule. 

(B)  Both  a  powered  cover  and  specific 
freeboard  ratio  are  required  for  open  top 
vapor  degreasers. 

(C)  A  major  control  device  is  required 
for  conveyorized  degreasers  with  an  air/ 
vapor  iitterface  greater  than  two  square 
meters. 

(v)  The  State  submits  approvable 
source  test  procedures  for  VOC  sources. 

(vi)  The  State  submits  formally 
adopted  compUance  schedules  for  VOC 
sources. 

(3)  Portland's  automobile  inspection 
and  maintenance  program  is  approved 
as  satisfying  Part  D  requirements 
provided  that  the  State  submits  its 
operating  regulations  to  EPA  bv  July  15, 
1980. 

(i)  Specific  conditions  are  submitted 
under  which  the  Director  may  lift  the 
prohibition  on  wigwam  waste  burner 
operation. 

(ii)  A  visible  emission  rule  for  hogged 
fuel  boilers  that  restricts  plume  opacity 
to  twenty  percent  (20%)  or  less  is 
adopted  and  submitted. 

|FR  Doc  80-18812  Fried  6-23-80;  8:45  am| 
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40  CFR  Part  52 
[FRL  1523-2] 

Ohio;  Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  EPA  proposed  on  June  12. 
1979,  44  FR  33711,  to  revise  the  sulfur 
dioxide  (SO2)  emission  limitations  for 
Cleveland  Electric  Illuminating 
Company's  Avon  Lake  and  Eastlake 
power  plants  in  Ohio  from  1.15  and  1.43 
lbs.  SOj  per  MBTU  to  6.09  and  6.58  lbs. 
SO,  per  MBTU,  respectively.  After 
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consideration  of  public  comments  and 
new  EPA  modeling  analyses.  EPA  is 
taking  final  action  to  revise  the  emission 
limitations  to  4.10  or  4.65  lbs.  SOi  per 
MBTU  for  Avon  Lake,  depending  on  the 
sulfur  content  of  oil  burned  at  the  plant, 
and  5.64  lbs.  SO,  per  MBTU  for 
Eastlake.  These  limits  are  based  on  the 
plants'  current  stack  configuration  with 
good  engineering  practice  formula  credit 
given  for  the  plants  recently-constructed 
tall  stacks.  However.  EPA  is  today 
announcing  a  revision  to  its  stack  height 
policy.  Under  the  revised  policy,  sources 
seeking  credit  for  raising  existing  stacks 
will  be  required  to  provide  a  fluid 
modeling  or  field  study  demonstration 
that  the  stack  height  increase  is 
necessary  to  avoid  excessive 
concentrations  due  to  downwash,  wakes 
and  eddies.  Since  this  is  a  change  in 
policy,  CEI  is  being  given  time  to 
perform  the  necessary  studies 
demonstrating  what  stack  height  credit 
is  appropriate.  If  EPA  accepts  the  study 
results,  EPA  will  propose  within  a  year 
alternative  emission  limits  based  on  the 
demonstration.  If  CEI  fails  to  submit 
acceptable  studies  in  time  to  enable 
EPA  to  propose  new  limits  within  a 
year,  emission  limitations  based  on  the 
plants'  stack  configuration  prior  to 
construction  of  the  new  stacks  will 
become  effective  one  year  from  today 
Those  limits,  which  are  also  being 
promulgated  today,  are  3.43  or  3.93  lbs 
SO,  per  MBTU  for  Avon  Lake, 
depending  on  the  sulfur  content  of  oil 
burned  at  the  plant,  and  3.04  lbs.  SO,  per 
MBTU  for  Eastlake. 

EFFECTIVE  DATE:  This  action  is  effective 
on  June  24, 1980.  For  additional 
information  see  "Supplementary 
Information". 

ADDRESS:  The  docket  for  this  final  rule, 
No.  5A-79-1,  is  available  for  inspection 
at  EPA's  Region  V,  230  South  Dearborn 
Street.  Chicago,  Illinois,  and  at  the 
Public  Information  Reference  Unit, 
Room  2922,  United  States  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  D.C.  20460.  The  docket  may 
be  inspected  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Rothblatt,  Chief,  Air  Programs 
Branch,  United  States  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6030. 

SUPPt^MENTARY  INFORMATION:  On  June 
12. 1979,  EPA  proposed  to  revise  the 
emission  limitations  applicable  to  thfe 
Avon  Lake  and  Eastlake  power  plants 
owned  by  the  Cleveland  Electric 
Illuminating  Company  (CEI).  See  44  FR 
33711.  EPA  proposed  to  change  the 
emission  limitations  from  1.15  to  6.09 


lbs.  sulfur  dioxide  (SO,)  per  million  BTU 
for  the  Avon  Lake  plant  and  from  1.43  to 
6.58  lbs.  SO,  per  million  BTU  for  the 
Eastlake  plant.  As  discussed  in  the 
proposal,  the  new  emission  limitations 
proposed  on  June  12, 1979,  reflected  the 
emission  levels  of  the  plants  at  that 
time. 

EPA  proposed  the  revisions  based  on 
its  conclusion  that  the  urban  RAM 
model,  which  had  been  used  to  calculate 
the  existing  emission  limitations,  was 
inappropriate  for  use  in  the  areas  where 
the  plants  are  located.  EPA,  however, 
rejected  the  rvual  RAM  model  proposed 
by  CEI,  because  that  model,  like  the 
urban  RAM  model,  does  not  account  for 
meteorological  conditions  due  to  lake 
shore  fumigation.  Since  EPA  believed 
that  lake  shore  fumigation  from  Lake 
Erie  could  result  in  higher  ambient 
concentrations  than  concentrations 
predicted  by  the  rural  RAM  model,  EPA 
concluded  it  could  not  set  limitations 
based  on  that  model. 

In  the  absence  of  an  appropriate 
model,  EPA  proposed  to  allow  the  plants 
to  continue  operating  at  status  quo 
levels.  Based  in  part  on  monitoring  data 
submitted  by  CEI  and  on  the 
construction  of  new  taller  stacks  for  the 
plants,  EPA  concluded  that  status  quo 
levels  would  reasonably  assure 
attainment  and  maintenance  of  the 
ambient  standards.  In  addition,  EPA 
proposed  that  CEI  conduct  a  monitoring 
study  to  gather  more  data  on 
meteorological  conditions  and  ambient 
concentrations  at  the  plants.  The  data 
could  also  be  used  in  developing  an 
analytical  tool  to  calculate  impacts  from 
shoreline  fumigation  in  similar 
situations. 

Due  to  requests  for  an  extension  of 
the  comment  period,  the  Agency  could 
not  complete  final  action  on  the 
proposed  revisions  before  the  plants' 
October  19,  1979.  compliance  date.  The 
Agency  therefore  suspended  the  plants' 
compliance  date  until  no  later  than  the 
plan  attainment  date  of  June  17. 1980. 
See  45  FR  1022  (January  4, 1980).  The 
Commonwealth  of  Pennsylvania,  joined 
by  several  Northeastern  states,  and  an 
environmental  group  filed  petitions  for 
review  of  EPA's  compliance  date 
suspension  in  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit  (Nos.  80-3147  and 
80-3148).  Certain  court  papers  filed  by 
the  Agency  have  been  included  in  the 
rulemaking  docket. 

From  July  to  October  1979,  EPA 
Region  V's  technical  staff  designed  the 
monitoring  network  for  the  CEI  plants. 
The  staff  used  the  MPTER  model,  a  rural 
multi-source  model,  as  one  tool  in  that 
process.  The  model  was  used  to 
calculate  the  likely  maximum  impacts 
under  non-lake-induced  meteorological 


conditions.  The  modeling  results  raised 
some  questions  about  the  adequacy  of 
the  proposed  status  quo  emission 
limitations  to  protect  ambient  standards. 
In  February  1980.  EPA  published  for 
comment  the  monitoring  plan  it  had 
developed  for  the  plants.  See  45  FR 
11855,  February  22, 1980.  The  Notice 
discussed  the  implications  of  the 
MPTER  modeling  results  and  solicited 
public  comment  on  the  analyses. 

The  Agency  received  numerous  and 
extensive  comments  on  the  June  1979 
proposal  notice  and  the  February  1980 
monitoring  notice.  Several  commenters 
questioned  EPA's  initial  conclusion  that 
status  quo  limitations  would  insure 
protection  of  the  ambient  standards. 
EPA's  response  to  these  comments  is 
discussed  below.  The  comments  also 
questioned  whether  the  new  taller  stack 
at  each  plant  reflects  good  engineering 
practice  height,  whether  CEI's 
monitoring  data  is  reliable,  and  whether 
EPA  considered  the  effects  of  the 
proposed  revision  on  acid  rain,  sulfate 
formation  and  long-range  pollutant 
transport.  EPA's  detailed  responses  to 
these  comments  is  contained  in  a 
separate  document  in  the  rulemaking 
docket  and  is  available  on  request. 

In  light  of  the  substantial  questions 
raised  by  the  commenters  and  by  EPA's 
MPTER  modeling  work  as  to  whether 
status  quo  emissions  would  protect 
ambient  standards,  EPA  undertook 
further  modeling  analyses  of  the  plants. 
EPA  used  its  single  source  reference 
model,  the  CRSTER  model,  to  conduct 
the  analyses.  The  CRSTER  model  is 
discussed  in  EPA's  Guidelines  on  Air 
Quality  Models  as  the  benchmark  model 
for  non-urban  areas.  See  Guideline  on 
Air  Quality  Models,  EPA-450/2-7&-O27,  . 
OAQPS  No.  1.2-080,  April  1978.  Prior  to 
June  1979  EPA  guidance  permitted  use  of 
either  the  CRSTER  model  or  the  RAM 
rural  model  for  single  sources  in  non- 
urban  areas.  Since  the  models  often 
produced  inconsistent  results  for  similar 
sources,  EPA  determined  to  recommend 
one  model  for  use  by  its  Regional  Office. 
In  June  1979  EPA  instructed  its  Regional 
Offices  to  use  modeling  parameters 
consistent  with  »he  CRSTER  model  in 
modeling  non-urban  areas,  unless  other 
techniques  were  shown  on  a  case-by- 
case  basis  to  provide  more  appropriate 
and  accurate  results.  EPA's  conclusion 
was  based  on  its  judgment  that  the 
CRSTER  model  was  intended  to  be  the 
benchmark  model  for  isolated  sources  in 
non-urban  areas,  on  its  belief  that  the 
rural  RAM  model  would  not  produce 
more  accurate  results,  and  on  the  need 
for  additional  technical  support  for 
improvements  made  in  the  RAM  rural 
model. 
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EPA  also  concluded  that  the  CRSTER 
model  should  be  used  in  preference  to 
the  MPTER  multi-source  model  used  by 
Region  V  to  establish  the  monitoring 
network.  A  review  of  MPTER  modeling 
data  for  the  plants  indicates  that  the 
plants'  emissions  are  of  overwhelming^ 
significance  when  compared  to  other 
sources  in  the  vicinity  of  the  plants.  The 
•ingle  source  CRSTER  model  is 
therefore  more  appropriate  for  modeling 
these  plants  than  the  multi-source 
MPTER  model  which  is  designed  to 
model  multiple  sources  of  comparable 
significance.  EPA  therefore  determined 
that  the  CRSTER  model,  rather  than  the 
rural  RAM  or  MPTER  model,  should  be 
used  in  its  reevaluation  of  the  CEI 
plants. 

EPA  modeled  the  plants  at  their  status 
quo  emission  levels  using  Hve  years  of 
meteorological  data,  two  sets  of  stack 
heights,  and  two  patterns  of  oil  use  at 
Avon  Lake.  (Avon  Lake  has  eight  oil- 
Hred  peaking  units  and  4  coal-fired 
units.)  Meteorological  data  from  the 
Cleveland  Hopkins  Airport  for  the  years 
1973  to  1977  was  used.  The  plants  were 
modeled  using  current  stack 
configurations  and  giving  each  plant 
credit  for  its  new  tall  stack  based  on 
EPA's  good  engineering  practice  (GEP) 
height  formula.*  See  EPA's  Proposed 
Stack  Height  Regulations,  44  FR  2608, 
January  12. 1979.  The  plants  were  also 
modeled  using  the  stack  configurations 
prior  to  construction  of  the  new  tall 
stacks.  In  both  cases,  the  Avon  Lake 
plant  was  given  full  stack  height  credit 
for  its  old  tall  stack,  since  that  stack 
was  completed  prior  to  December  31, 
1970,  and  was  therefore  not  subject  to 
Section  123  or  EPA's  proposed  stack 
height  regulations.  (Section  123,  the 
stack  height  provision  of  the  Clean  Air 
Act,  exempts  from  coverage  stack 
heights  in  existence  prior  to  December 
31, 1970.)  In  both  cases,  the  Eastlake 
plant  was  limited  to  GEP  formula  credit 
for  its  old  tall  stack  since  construction 
on  that  stack  was  completed  after 
December  31, 1970.  For  each  stack 
height  case,  the  Avon  Lake  plant  was 
modeled  assuming,  first,  use  of  1%  sulfur^ 
content  oil  and  second,  use  of  0.3% 
sulfur  content  oil. 

The  modeling  based  on  current  stack 
configurations  with  GEP  credit  showed 
that  status  quo  limits  would  cause 
violations  of  the  three-hour  secondary 

*The  modeling  based  on  current  gtack 
oonffgurationt  assuniefl  full  ase  of  the  recently- 
constructed  talJ  stacks  at  both  plants.  At  present. 
Die  new  stack  at  Avon  Lake  is  fully  operational.  At 
Eastlake.  two  of  four  boilers  planned  to  vent 
trough  the  aew  stack  are  vanting  through  it  at  this 
HMe.  A  tkkd  boiler  is  to  b«  connactad  in  September 
tmd.  liie  ioarlli  boilar  ia  to  be  connactad  by  January 
TOKL 


SOi  Standard  under  Class  A  stability 
conditions.  For  this  case,  the  emission 
limitations  necessary  to  prevent 
standard  violations  were  calculated  for 
Avon  Lake  to  be  4.10  lbs.  SOi  per  MBTU 
if  the  oil-fired  units  bum  1%  siilfur  oil 
and  4.65  lbs.  SO,  per  MBTU  if  the  oU- 
fired  units  bum  0.3%  sulfur  oil.  For 
Eastlake,  the  limitation  necessary  to 
protect  standards  was  calculated  to  be 
5.64  lbs.  SO,  per  MBTU.  Modeling  based 
on  stack  configurations  prior  to 
construction  of  the  new  tall  stacks  at 
both  plants,  with  GEP  credit  for  the  old 
tall  stack  at  Eastlake,  showed  that  lower 
emission  limitations  are  necessary  to 
protect  standards.  At  Avon  Lake,  the 
necessary  emission  limitations  would  be 
3.43  lbs.  SO,  per  MBTU  if  the  oil-fired 
units  bum  1%  sulfur  oil  and  3.93  lbs.  SO, 
per  MBTU  if  the  units  bum  0.3%  suflur 
oil.  At  Eastlake,  the  limitation  would  be 
3.04  lbs.  SO,  per  MBTU.  For  reasons 
discussed  below,  EPA  is  today 
promulgating  both  sets  of  emission 
limitations.  The  limitations  based  on  the 
new  tall  stacks  with  GEP  credit  will 
remain  effective  for  one  year.  At  the  end 
of  the  year,  the  emission  limitations 
based  on  stack  configurations  prior  to 
construction  of  the  new  stacks  will 
become  effective,  imless  CEI 
demonstrates  through  fluid  modeling  or 
a  field  study  the  amount  of  stack  height 
credit  appropriate  for  the  new  stacks 
and  EPA  proposes  alternative  emission 
limitations  within  the  year.  If  EPA 
proposes  altemative  limitations,  the  first 
set  of  hmitations  will  remain  in  effect 
until  EPA  takes  final  action  on  the 
proposed  altemative  limits. 

Stack  Height:  EPA's  proposed  stack 
height  regulations  allow  the 
Administrator  discretion  to  credit  stack 
height  increases  at  existing  sources 
based  on  a  good  engineering  practice 
(GEP)  formula,  or  to  require  such 
sources  to  justify  the  use  of  the  formula 
by  demonstrating  through  fluid  modeling 
or  a  field  study  the  existence  of  an  air 
quality  problem  due  to  downwash, 
wakes  or  eddies.  See  44  FR  2610,  col.  2, 
January  12, 1979.  Over  the  past  year, 
EPA  has  become  increasingly  concerned 
that  current  atmospheric  loadings  of  SO, 
and  other  pollutants  are  resulting  in 
significant  regional  air  pollution 
problems,  particularly  acid  rain. 
Preliminary  evidence  indicates  that  acid 
deposition  can  destroy  fish  life  in 
sensitive  aquatic  environments  and 
cause  leaching  of  toxic  substances  from 
soil.  See  e.g..  'The  LRTAP  [Long  Range 
Transboundary  Air  Pollution]  Problem 
in  North  America:  a  preliminary 
overview."  (Available  in  the  docket.) 
Since  publication  of  EPA's  propKJsal, 
several  souroee  have  requested 


relaxations  of  SO,  emission  limitations 
in  connection  with  stack  height 
increases  up  to  the  height  permitted  by 
the  GEP  formula.  EPA  is  concemed  that 
allowing  sources  automatic  credit  for 
GEP  formula  height  is  improperly 
encouraging  emission  limit  relaxadons 
and  SO,  emission  increases  that 
aggravate  the  acid  rain  problem. 

EPA's  proposed  regulation  on  stack 
height  increases  was  based  on  its 
interpretation  of  Section  123  and 
Congress'  intent  as  evidenced  in  the 
legislative  history.  At  the  time  of  its 
stack  height  proposal  EPA  favored  the 
use  of  the  GEP  formula  to  reduce  the 
requirement  for  additional  analyses 
which  would  be  associated  with  case- 
by-case  reviews  of  proposed  stack 
height  increases.  EPA  has  recently 
reviewed  both  the  statute  and  legislative 
history  in  light  of  its  mounting  concern 
that  stack  height  increases  may 
contribute  to  acid  rain.  EPA  has  also 
considered  public  comments  on  its  stack 
height  proposal,  some  of  which  argue 
that  no  credit  for  stack  height  increases 
should  be  permitted  without  a 
demonstration  of  need  based  on  fluid 
modeling  or  a  field  study.  As  a  result  of 
the  review,  EPA  has  determined  to 
change  its  policy  on  stack  height 
increases  at  existing  sources. 

Section  123  prohibits  stack  height 
credit  for  that  portion  of  a  stack  which 
exceeds  good  engineering  practice  (GEP) 
height.  The  Administrator  is  granted 
discretion  to  determine  what  constitutes 
good  engineering  practice  height,  based 
on  two  statutory  directives.  First,  the 
statute  provides  that  GEP  height  is  to  be 
the  height  necessary  to  prevent 
excessive  concentrations  due  to 
downwash.  wakes  or  eddies  created  by 
the  source,  nearby  structures,  or  nearby 
terrain,  as  determined  by  the 
Administrator.  Second,  GEP  is  not  to 
exceed  two  and  a  half  times  the  height 
of  the  source  unless  the  source 
demonstrates,  to  the  Administrator's 
satisfaction,  that  a  greater  height 
constitutes  GEP.  The  statute  therefore 
establishes  a  maximum  GEP  height  for 
most  sources  and  leaves  to  the 
Administrator's  discretion  what  height 
under  two  and  a  half  times  the  height  of 
a  source  constitutes  GEP. 

While  the  legislative  history  offers  no 
explicit  guidance  on  how  the 
Administrator  is  to  exercise  his 
discretion,  it  indicates  clear 
Congressional  intent  to  minimize 
atmospheric  dispersion  of  pollutants 
through  use  of  tall  stacks.  The  House 
Committee  Report  notes  that  tall  stacks 
do  not  significantly  redvoe  total 
emissions  of  sulfur  oxides,  and  therefore 
do  not  decrease  total  loadings  of 
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sulfates  and  other  sulfur  compounds, 
despite  causing  a  reduction  in  local 
ambient  concentrations;  that  increases 
in  sulfates  contribute  to  acid  rain;  that 
increases  in  sulfates  are  associated  with 
increases  in  sulfur  oxide  emissions 
through  tall  stacks;  and  that  use  of  tall 
stacks  results  in  long-range  pollutant 
transport.  See  H.R.  Rep.  No.  95-294,  95th 
Cong.  1st  Sess.  83-86  (1977).  The  House 
Committee  Report  provides  the  most 
detailed  legislative  guidance  on  stack 
heights,  since  the  House  Committee 
developed  the  proposals  on  dispersion 
techniques  that  were  adopted  by  the  full 
Congress.  In  Section  123.  Congress 
responded  to  its  concern  with  total 
loadings  by  restricting  use  of  tall  stacks 
to  meet  ambient  standards. 

In  view  of  Congress"  intent  to  limit 
stack  height  credit  as  a  means  of 
reducing  total  emission  loadings,  and 
EPA's  concern  that  use  of  its  GEP 
formula  for  stack  height  increases  is 
increasing  pollutant  loadings  and  acid 
rain,  EPA  has  concluded  that  an  existing 
source  increasing  its  stack  height  should 
not  automatically  receive  credit  for  the 
increase  on  the  basis  of  the  GEP 
formula.  In  the  future,  any  source 
seeking  to  raise  its  stack  above  the  de 
minimis  level  defined  in  EPA  guidance 
will  be  required  to  conduct  a  fluid 
modeling  study  or  field  study  to 
demonstrate  the  GEP  height  necessary 
to  avoid  excessive  concentrations  due  to 
downwash,  wakes  and  eddies.  EPA 
believes  that  the  potential  severity  of 
the  acid  rain  problem  requires  the 
Agency  to  conduct  the  additional 
analyses  associated  with  case-by-case 
review  of  proposed  stack  height 
increases. 

In  view  of  this  policy  change,  CEI,  and 
all  other  applicants  for  stack  height 
increases,  will  be  required  to  provide 
fluid  modeling  or  field  study 
demonstrations  of  what  constitutes  GEP 
stack  height.  Because  CEI  had  no  prior 
notice  of  this  pohcy  revision,  the 
company  will  have  one  year  to  conduct 
the  necessary  fluid  modeling  or  field 
studies  for  the  Avon  Lake  and  Eastlake 
plants.  During  that  time,  the  emissions 
limitations  based  on  GEP  formula  credit 
for  the  new  tall  stacks,  which  are  being 
promulgated  today,  will  be  in  effect  If 
the  required  demonstrations  are 
submitted  within  nine  months,  which 
will  give  EPA  time  to  review  the 
submittal  and  projKJse  alternative 
emission  limitations  within  a  year,  the 
emission  limitations  based  on  GEP 
formula  credit  for  the  new  stacks  will 
remain  in  effect  until  EPA  takes  final 
action  on  the  proposed  alternative 
limits.  If  no  acceptable  demonstrations 
are  provided  in  time  and  EPA  does  not 


propose  alternative  limits,  the  lower 
emission  limitations  promulgated  today 
will  become  effective  one  year  fi'om 
today. 

Lake  Shore  Fumigation:  As  stated  in 
the  June  1979  proposal  notice,  EPA  is 
concerned  that  lake  shore  fumigation 
will  cause  higher  ambient 
concentrations  than  those  due  to  the 
meteorological  conditions  accounted  for 
by  existing  models.  The  CRSTER  model, 
like  the  rural  RAM  and  urban  RAM 
models,  does  not  account  for  lake  shore 
effects.  Because  of  its  concern  that  lake 
shore  fumigation  could  cause  standard 
violations  that  would  not  be  predicted 
by  the  CRSTER  model,  EPA  determined 
to  use  the  best  available  techniques  to 
calculate  concentrations  associated  with 
lake  shore  fumigation.  First, 
meteorological  data  was  screened  to 
determine  the  three-hour  periods  most 
likely  to  cause  maximum  concentrations 
due  to  shoreline  fumigation.  These 
periods  were  then  analyzed  using  state- 
of-the-art  techniques  to  determine 
fumigation  concentrations.  Third,  the 
concentrations  predicted  for  maximum 
fumigation  conditions  were  then 
compared  to  high  concentrations 
predicted  by  CRSTER.  The  comparison 
indicates  that  concentrations  associated 
with  lake  shore  fumigation  in  most  cases 
would  not  be  higher  than  high 
concentrations  calculated  by  CRSTER 
for  Class  A  stability  conditions.  The 
analysis  suggests  that  lake  shore 
fumigation  could  be  controlling  in 
certain  circumstances,  however,  EPA 
does  not  have  sufficient  information 
available  at  this  time  to  reach  that 
conclusion.  Consequently,  EPA  believes 
that  the  emission  limitations  based  on 
the  CRSTER  modeling  will  be  adequate 
to  insure  attainment  and  maintenance  of 
the  ambient  standards  until  such  time  as 
additional  information  is  available  on 
the  effects  of  lake  shore  fumigation.  A 
detailed  discussion  of  the  CRSTER 
modeling  and  the  lake  shore  fumigation 
analysis  is  available  in  the  docket.  The 
document  is  entitled  "Summary  Report 
on  Modeling  for  the  Avon  Lake  and 
Eastlake  Plants." 

Class  A  Stability:  As  noted,  the 
controlling  meteorological  conditions  for 
establishing  emission  limitations  for  the 
plants  was  stability  Class  A.  In  response 
to  a  remand  order  from  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit,  EPA  has 
reconsidered  the  technical  justification 
for  use  of  Class  A  dispersion 
coefficients.  In  February  1979,  EPA 
proposed  to  continue  use  of  Class  A 
coefficients  in  air  quality  modeling.  See 
44  FR  7798  (February  7, 1979).  On  June 
16, 1980,  EPA  responded  to  comments  on 
its  proposal  and  issued  its  final 


determination  to  continue  use  of  Class  A 
coefficients.  In  view  of  EPA's  decision  to 
retain  Class  A  and  the  fact  that  Class  A 
is  the  controlling  meteorological 
condition  for  the  two  plants,  the  Agency 
believes  it  is  appropriate  to  use  Class  A 
results  in  setting  emission  limitations  for 
the  two  plants. 

The  emission  limitations  based  on  the 
current  stack  configurations  (4.10  and 
4.65  lbs.  SO»  for  Avon  Lake  and  5.64  lbs. 
SOi  for  Eastlake)  are  effective  today 
and  will  remain  in  effect  for  one  year. 
The  alternative  emission  limitations 
(3.43  and  3.93  lbs.  SO,  for  Avon  Lake 
and  3.04  lbs.  SO,  for  Eastlake)  will 
become  effective  at  the  expiration  of  the 
year,  unless  EPA  proposes  within  a  year 
emission  limitations  based  on  a  fluid 
modeling  study  or  field  study  submitted 
by  CEI  which  demonstrates  the  amount 
of  stack  height  credit  appropriate  for  the 
new  tall  stacks.  To  give  EPA  time  to 
review  the  demonstration  and  propose 
alternative  limits,  EPA  encourages  CEI 
to  submit  the  fluid  modeling  or  field 
study  demonstration  within  nine  months 
of  today.  If  EPA  proposes  alternative 
emission  limitations  based  on  the  CEI 
submittal,  the  emission  limitations  that 
are  effective  today  will  remain  in  effect 
until  EPA  takes  final  action  on  the 
proposed  alternative  limitations.  While 
the  regulation  is  immediately  effective. 
EPA  recognizes  that  the  utility  may 
require  up  to  sixty  days  to  arrange  any 
necessary  changes  in  its  coal  supplies. 
EPA  will  therefore  refrain  from  taking 
any  enforcement  action  against  the 
plants  during  the  sixty-day  period 
following  the  effective  date  of  these 
regulations. 

This  action  is  effective  on  the  date  of 
publication  because  these  emission 
limitations  replace  more  stringent 
emission  limitations  that  became 
effective  on  June  17. 1980,  the  final 
compliance  date  for  the  plants  and  the 
attainment  date  for  the  Ohio  SOj  plan. 
Since  EPA  has  concluded  that  the  more 
stringent  emission  limitations  are  lower 
than  necessary  to  meet  the  national 
ambient  standards,  EPA  believes  it  is 
appropriate  to  immediately  replace  the 
excessively  stringent  hmits  with  the 
emission  limitations  promulgated  today. 

Under  Executive  Order  12044  (43  FR 
12661),  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and, 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations,  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  EPA'a 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
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signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sees.  110  and  123  of  the  Clean  Air  Act,  as 
amended,  (42  U.S.C.  7410  and  7423)) 

Dated:  June  17, 1980. 
Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sut>part  KK— Ohio 

1.  Section  52.1881  is  amended  by 
revising  paragraph  (b)(35)(vi)  and  (vii), 
and  (b)(38)(iii)  and  (iv)  as  follows: 

§  S2. 1 68 1    Control  Strategy:  SuHur  oxidss 
(sulfur  dioxide). 

•        *        *        *        *  '' 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

***** 

(35)  In  Lake  County  *  *  * 
***** 

(vi)  The  Cleveland  Electric 
Illuminating  Co.  or  any  subsequent 
owner  or  operator  of  the  Eastlake  Plant 
in  Lake  County,  Ohio,  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  Eastlake  Plant  in 
excess  of  5.64  pounds  of  sulfur  dioxide 
per  million  Btu  actual  heat  input  from 
the  effective  date  of  these  regulations 
until  one  year  from  that  date  or  until  the 
date  provided  in  the  last  sentence  of 
(35)(vii),  whichever  is  later. 

(vii)  The  Cleveland  Electric 
Illuminating  Co.  or  any  subsequent 
owner  or  operator  of  the  Eastlake  Plant 
in  Lake  County,  Ohio,  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  any  stack  at  the  Eastlake  Plant  in 
excess  of  3.04  pounds  of  sulfur  dioxide 
per  million  Btu  actual  heat  input  from 
the  date  that  is  one  year  after  the 
effective  date  of  these  regulations  unless 
the  Administrator  shall  have  proposed 
in  the  Federal  Register  emission 
limitations  based  on  a  fluid  modeling  or 
field  study  demonstration  submitted  by 
the  owner  or  operator  which 
demonstrates  the  stack  height  necessary 
to  avoid  excessive  concentration  due  to 
downwash,  wakes  or  eddies  caused  by 
the  source,  nearby  structures  or  nearby 
terrain  obstacles.  In  the  event  the 
Administrator  proposes  alternative 
emission  limitations  based  on  the 
demonstration  described  in  this 
subparagraph  the  emission  limit 
contained  in  subparagraph  (35)(vi)  shall 
remain  in  effect,  until  the  Administrator 
takes  final  action  on  the  proposed  limits. 


(38)  In  Lorain  County  *  *  * 

***** 

(iii)  The  Cleveland  Electric 
Illuminating  Co.,  or  any  owner  or 
operator  of  the  Avon  Lake  Plant  in 
Lorain  County.  Ohio,  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide  in 
pounds  per  milUon  Btu  actual  heat  input 
from  any  stack  at  the  Avon  Lake  Plant 
in  excess  of  the  rates  specified  in  one  of 
the  following  alternatives  from  the 
effective  date  of  these  regulations  until 
one  year  from  that  date  or  until  the  date 
provided  in  the  last  sentence  of  (38)(iv), 
whichever  is  later: 

Alternative  1 

Stack  No.,  Boiler  identification,  and  Emission 
limit 

1—1,2—1.06 

2—3,4—1.06 

3—5,6—1,06 

4—7,8—1.06 

5    9    4.10 

6—10—4.10 

7—11—4.10 

8—12—4.10 

Alternative  2 

Stack  No.,  Boiler  identification,  and  Emission 

limit 

1—1,2—0.32 

2—3,4—0.32 

3—5,6—0.32 

4—7.8—0.32 

5—9-^.65 

6—10—4.65 

7—11—4.65 

B— 12— 4.65 

(iv)  The  Cleveland  Electric 
Illuminating  Co.,  or  any  subsequent 
owner  or  operator  of  the  Avon  Lake 
Plant  in  Lorain  County.  Ohio,  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  any  stack  of  the  Avon  Lake 
Plant  in  pounds  per  million  Btu  actual 
heat  input  in  excess  of  the  rates 
specified  in  one  of  the  following 
alternatives  from  the  date  that  is  one 
year  after  the  effective  date  of  these 
regulations  unless  the  Administrator 
shall  have  proposed  in  the  Federal 
Register  emission  limitations  based  on  a 
fluid  modeling  or  field  study 
demonstrations  submitted  by  the  owner 
or  operator  which  demonstrates  the 
stack  height  necessary  to  avoid 
excessive  concentrations  due  to 
downwash.  wakes  or  eddies  caused  by 
the  source,  nearby  structiu-es  or  nearby 
terrain  obstacles.  In  the  event  the 
Administrator  proposed  alternative 
emission  limitations  based  on  the 
demonstration  described  in  this 
subparagraph  the  emission  limitation 
contained  in  subparagraph  (38)(iii)  shall 
remain  in  effect  until  the  Administrator 
takes  final  action  on  the  proposed  limits. 


Alternative  1 

Stack  No.,  Boiler  identification,  and  Emission 
limit 

1—1,2—1.06 

2—3,4—1.06 

3—5.6—1.06 

♦—7.8—1.06 

5—9—3.43 

6—10—3.43 

7—11—3.43 

8—12—3.43 

Alteraadve  2 

Stack  No.,  Boiler  identification,  and  Emission 
limit 

1—1,2—0.32 

2—3,4—0.32 

3—5,6—0.32 

4—7,8—0.32 

5—9—3.93 

6—10—3.93 

7—11—3.93 

8—12—3.93 
|FR  Doc  80-19038  Filed  6-23-80:  8:45  ain| 
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40  CFR  Parts  52  and  B1 
[FRL  1523-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking:  Correction. 

summary:  On  January  30, 1980  at  45  FR 
6786  the  U.S.  Environmental  Protection 
Agency  (USEPA)  published  a  Notice  of 
Final  Rulemaking.  The  notice  contained 
charts  on  page  6788.  The  chart  entitled 
"Illinois  S02"  contained  the  wrong 
designation  for  Massac  County  located 
in  Air  Quality  Control  Region  72  (AQCR 
72).  The  correct  designation  is  "Cannot 
be  Classified".  On  February  21,  1980  at 
45  FR  11472  USEPA  published  a  Notice 
of  Final  Rulemaking  which  contained  an 
incorrect  statement  That  notice  on  page 
11481  indicated  that  the  Illinois  State 
Implementation  Plan  includes  a 
provision  which  exempts  methylene 
chloride  from  control.  Hlinois  removed 
that  exemption  from  its  finally  adopted 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  (312)  886-6029. 
SUPPLEMENTARY  INFORMATION:  In  a 
Notice  of  Final  Rulemaking  at  45  FR 
6786  (January  30, 1980)  USEPA  codified 
the  section  107  Attainment  Status 
Designations  which  Illinois  had 
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proposed  in  a  Notice  of  Proposed 
RuJemaking  at  44  FR  38587,  JuJy  2. 197a 

The  codification  on  page  6788 
contained  an  incorrect  designation  for 
Massac  County  listed  under  Air  Quality 
Control  Region  72  (AQCR  72)  for  sulfur 
dioxide.  The  chart  should  have  included 
the  following  designation; 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  by 
designating  certain  areas  in  Illinois  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.314    Illinois. 


Does  not  Does  not  Better 

meet        meet     Cannot  be     t^an 

Designated  are       pnmary     second-   classified   national 

stand-         ary  stand 

ards        stand'  ards 

ards 


S02 


AOCR72: 
Massac  County; •)( 

***** 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

On  February  21. 1980  45  FR  11472 
USEPA  published  Final  Rulemaking 
action  on  Illinois*  Part  D  Nonattainment 
Plan.  At  page  11481  in  the  third  column, 
the  first  full  paragraph,  the  notice 
contains  a  statement  that  the  Illinois  SIP 
includes  a  provision  which  exempts 
methylene  chloride  from  controls.  This 
statement  is  incorrect  as  Illinois'  Final 
Regulations  did  not  contain  the 
provision  exempting  methylene  chloride 
from  controls.  Therefore,  that  entire 
paragraph  should  be  stricken  from  the 
notice. 

(42  U.S.C.  7410). 

Dated:  May  27,  1980. 
John  McGuire, 

Regional  A  dwinistrator. 

|FR  Doc.  tO-\mm  Filed  fr-2»-aO:  8:45  aiB| 
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DEPARTMENT  OF  EDUCATION 
45  CFR  Part  150 

Law  School  Clinicai  Experience 
Prograni 

ACioiCY:  Department  of  Education. 


action:  Final  Regulations. 

summary:  The  Secretary  of  Education 
issues  regulations  for  the  Law  School 
Clincal  Experience  Program.  The 
purpose  of  the  regulations  is  to 
implement  Title  XI  of  the  Higher 
Education  Act  of  1965,  as  amended.  The 
regulations  will  give  better  guidance  to 
applicants  and  improve  program 
management  by  broadly  defining  the 
types  of  projects  the  Secretary  intends 
to  support  under  this  program.  The 
regulations  also  specify  the  selection 
criteria  to  be  used  in  evaluating 
applications. 

EFFECTIVE  DATE:  The  regulations  are  ' 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  N.  Bigelow,  Chief,  Graduate 
Training  Branch,  Division  of  Training 
and  Facilities,  400  Maryland  Avenue, 
SW.  (Room  3060,  ROB  3),  Washington, 
D.C.  20202,  telephone  (202-245-2347). 
SUPPLEMENTARY  INFORMATION:  The 

President  has  proposed  budget 
recissions  to  the  Congress  that  may 
eliminate  funds  for  the  Law  School 
Clinical  Experience  program.  If  the ' 
Congress  approves  the  proposed 
recissions,  a  notice  to  the  public  will  be 
published  in  the  Federal  Register,  stating 
that  the  recissions  have  been  approved. 

Summary  of  Comments  and  Responses 

In  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
February  19, 1980  (45  FR  10821),  the 
Commissioner  of  Education  invited 
comments  on  the  proposed  regulations 
to  implement  Title  XI  of  the  Higher 
Education  Act  of  1985,  as  amended.  One 
commenter  agreed  with  all  of  the 
provisions  of  the  proposed  regulations. 
The  following  is  a  summary  of  the  other 
comments  received  and  the  responses  of 
the  Department  of  Education. 

Comment.  One  commenter  asked  that 
consideration  be  given  to  expanding  the 
eligibility  requirements  for  the  program 
to  allow  Community  Law  Clinics  and 
Neighborhood  Legal  Services  Units  to 
receive  grants  under  this  program. 

Response.  No  change  has  been  made 
in  the  regulations.  Section  1101  specifies 
that  the  Secretary  is  authorized  to 
provide  assistanoe  only  to  accredited 
law  schools. 


Comment.  One  commenter  noted  that 
the  definition  of  clinical  legal  education 
utilized  by  the  program  was  deficient,  in 
that  it  is  limited  to  the  lawyer's  role  in 
dispute  resolution.  The  commenter 
asked  that  the  definition  be  expanded  to 
include  the  lawyer's  role  in 
nonadversarial  legal  processes. 

Response.  No  change  has  been  made 
in  the  regulations.  The  Act  gives 
preference  to  programs  providing 
clinical  experience  in  the  preparation 
and  trial  of  cases.  However,  the 
regulations,  in  providing  that  training  be 
given  in  the  practice  of  law,  assume  that 
such  training  will  include  training  in 
nonadversarial  processes  appropriate 
both  to  the  general  practice  of  law  and 
to,  the  preparation  and  trial  of  cases. 

Comment.  One  commenter  asked  that 
the  regulations  give  higher  priority  to 
clinics  that  provide  help  to  otherwise 
underrepresented  groups  who  seek  to 
advance  a  "public  interest." 

Response.  No  change  has  been  made 
in  the  regulations.  The  Secretary 
recognizes  the  value  of  public  interest 
advocacy.  The  purpose  of  the  program 
is,  however,  to  provide  assistance  to  law 
schools  for  the  establishment  or 
expansion  of  clinical  experience  in 
general  and  not  to  promote  a  particular 
client  group.  However,  to  ensure  an 
equitable  distribution  throughout  the 
United  States  in  the  types  of  clients 
served,  the  Secretary  may  fund  different 
kinds  of  projects  in  law  school  clinical 
experience,  so  that  when  all  funded 
projects  are  considered  as  a  whole,  they 
will  serve  a  variety  of  client  groups. 

Comment.  One  commenter  asked  that 
consideration  be  given  to  expand  the 
regulations  to  allow  for  funding  of  a 
non-legal  component  that  would  expose 
law  students  to  the  kind  of  expertise — 
other  than  that  of  lawyers — they  would 
frequently,  as  lawyers,  confront  or  have 
to  rely  on. 

Response.  No  change  has  been  made 
in  the  regulations.  The  Secretary 
believes  that  the  legislative  intent  of  this 
program  is  to  provide  actual  clinical 
experience  in  legal  skills  such  as  the 
preparation  and  trial  of  actual  cases  and 
the  setdement  of  cases  and 
controversies  outside  the  courtroom. 
Therefore,  non-legal  training  of  the  type 
requested  by  the  commenter  is  not 
allowed. 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parantheses  on  the  line  following  each 
substantive  section  of  the  regulations. 

(Catalog  of  Federal  Donestic  Assistance  No. 
13.584;  Law  School  Ckimeal  Bxpeawioe 
Program) 
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Dated:  lune  19, 1980. 
Stephen  A.  Minter, 

ActingSecretary  of  Education. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
150  to  read  as  follows: 

PART  150— LAW  SCHOOL  CUfNCAL 
EXPERIENCE  PROGRAM 

Subpart  A — General 

Sec. 

150.1  Law  School  Clinical  Experience 
Program. 

150.2  Eligible  parties. 

150.3  Regulations  that  apply  to  the  Law 
School  Clinical  Experience  Program. 

150.4  Definitions. 

Subpart  B — What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  under 
this  Program? 

150.10  Authorized  activities. 

Subpart  C— How  Is  Application  Made  for  a 
Grant? 

[Reserved] 

Subpart  D — How  is  a  Grant  Made? 

150.30  How  does  the  Secretary  evaluate  tm 
application? 

150.31  What  selection  criteria  does  the 
Secretary  use? 

Subpart  D — What  Conditions  Must  a 
Grantee  Meet? 

150.40  Costs. 

Authority:  Title  XI,  Sec.  1101-1103  of  the 
Higher  Education  Act  of  1965,  as  amended  by 
Pub.  L.  90-575,  82  Stat.  1048;  Pub.  L.  92-318.  80 
Stat.  323:  Pub.  L.  94--182,  90  Stat.  2164:  and 
Pub.  L.  9fr-49,  93  Stat.  354. 
(20  use.  1136-1136a  and  b) 

Subpart  A— General 

§  150.1    Law  Sctiool  Clinical  Experience 
Program. 

The  Law  School  Clinical  Experience 
Program  provides  assistance  to 
accredited  law  schools  for  establishing 
or  expanding  programs  of  clinical 
experience  for  students  in  the  practice 
of  law. 

(20  U.S.C.  1136-1436b) 

§150.2    Eligible  parties. 

Individual  law  schools  that  have  been 
accredited  by  a  nationally  recognized 
agency  approved  by  the  Secretary  are 
eligible  to  apply. 

(20  U.S.C.  1136) 

§  150.3    Regulations  that  apply  to  the  l^w 
School  Clinical  Experience  Program. 

(a)  The  following  regulations  apply  to 
the  Law  School  Clinical  Experience 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 


Programs)  and  45  CFR  Part  100c 
(Definitions);  and 
(2)  The  regulations  in  Part  150. 

§  150.4    Definitions. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  EDGAR,  Part  100c: 

Applicant 

Award 

Grant 

Project 

Secretary 

Subpart  B — What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  under  this  Program? 

§150.10    Authorized  activities. 

(a)  Authorized  activities  include  the 
development  of  combinations  of  skills 
usable  in  the  practice  of  law.  These 
include,  but  are  not  limited  to,  the 
following:  interviewing  witnesses, 
counseling  clients,  negotiating 
compromises,  drafting  documents,  trial 
preparation,  advocacy,  and  training  in 
professional  responsibility. 

(b)  The  Secretary  gives  preference  to 
programs  providing  legal  experience,  to 
the  extent  practicable,  in  the 
preparation  and  trial  of  actual  cases, 
including  administrative  cases  and  the 
settlement  of  controversies  outside  the 
courtroom. 

(20  U.S  C.  11361 

Subpart  C— How  is  Application  Made 
for  a  Grant?  [Reserved] 

Subpart  D— How  is  a  Grant  Made? 

§  150.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  150.31. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  following  the  title. 

(d)  The  Secretary  may  give  priority  to 
applications  of  relative  equal  quality  for 
projects  that: 

(1)  Ensure  a  wide  geographic 
distribution  thoughout  the  United  States 
of  law  school  clinical  experience 
programs;  and 

(2)  Ensure  that  a  wide  variety  of  client 
groups  are  served. 

(20  use.  1221e-3(a)(l);  20  U.S.C.  1136a) 

§  150.31    What  selection  criteria  does  the 
Secretay  use? 

(a)  Plan  of  operation.  (10  points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project.     ■> 

(2)  The  Secretary  looks  for  , 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under- 
represented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objeclives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 
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(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  [5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  §  lOOa.590— Evaluation  by 
the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Fiscal  commitment.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that 
indicates  that  the  law  school  is  making  a 
clear  Hnancial  commitment  to  clinical 
legal  education. 

(2)  The  Secretary  looks  for 
information  that  shows  the  increased 
degree  to  which  the  institution's  regular 
budget  is  devoted  to  continue  an 
existing  program  or  to  establish  a  new 
program. 

(g)  New  or  expanded  program.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  project  will  either 
establish  for  the  first  time  a  new 
program,  or  expand  an  existing  program 
of  clinical  legal  education. 

(2)  The  Secretary  looks  for 
information  that  shows  that  an  existing 
program  would: 

(i)  Develop  new  areas  of  practical 
experience; 

(ii)  Increase  the  number  of 
participating  students;  and 

(iii)  Provide  appropriate  and  improved 
supervision. 

(h)  Experience  in  the  preparation  and 
trial  of  cases.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  project  will  provide 
actual  experience  in  the  preparation  and 
trial  of  actual  cases,  including 
administrative  cases  and  the  settlement 
of  cases  and  controversies  outside  the 
courtroom. 


(2)  The  Secretary  looks  for 
information  that  shows  that  the 
experience  will  include,  but  not  be 
limited  to,  the  development  of  such 
skills  as  interviewing  witnesses, 
counseling  clients,  negotiating 
compromises,  drafting  documents,  trial 
preparation,  advocacy,  and  training  in 
professional  responsibility. 

(i)  Academic  credits.  [7  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  proposed  program  of  law  school 
clinical  experience  provides  for  the 
award  of  appropriate  academic  credits 
to  participating  students. 

(j)  Supervision.  (15  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  proposed  project 
will  increase  the  law  school's 
involvement  in  clinical  legal  education 
while  providing  adequate  on-the-job 
supervision  to  students  while  they  are 
learning  legal  skills. 

(k)  Incorporation  into  curriculum.  (5 
points) 

The  Secretary  reviews  each 
application  for  information  that 
indicates  that  the  law  school  will 
incorporate  into  its  curriculum  the 
relevant  experiences  and  the  knowledge 
acquired  from  the  Law  School  Clinical 
Experience  Program. 

(20  U.S.C.  1221e-3(a)(l);  20  U.S.C.  n36a) 

Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

§150.40    Costs 

(a)  The  Secretary  makes  available 
funds  to  cover  up  to  90  percent  of  the 
cost  of  establishing  and  implementing  a 
Law  School  Clinical  Experience  Project, 
subject  to  the  limitations  and  applicable 
cost  principles  in  EDGAR.  Funds  for  a 
particular  project  may  not  exceed 
$75,000  in  any  fiscal  year. 

(b)  Allowable  costs  include  expenses 
for — 

(1)  Planning,  preparation  of  related 
teaching  materials,  and  administration; 

(2)  The  training  of  faculty  members; 

(3)  Payment  for  the  director  of 
supervision  and  other  faculty  or 
attorneys  directly  involved  in 
supervision; 

(4)  Appropriate  travel  and  per  diem; 

(5)  Other  activities  directly  related  to 
the  operations  of  the  program. 

(20  U.S.C.  H36b) 

|FR  Doc.  80-19005  Filed  6-23-80  8:45  am| 
BHXINQ  CODE  4110-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[S.O.  No.  1288-A] 

« 

Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago, 
Milwaukee,  St  Paul  &  Pacific  Railroad 
Co.  at  De  Kalb,  III. 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1288-A. 


summary:  This  order  vacates  Service 
Order  No.  1288,  which  permitted  the 
Chicago  and  North  Western  Railroad  to 
operate  over  tracks  formerly  operated 
by  the  Milwaukee  Railroad,  and  which 
authority  is  now  in  Service  Order  No. 
1474. 

EFFECTIVE  DATE:  11:59  p.m.,  June  19, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7640. 
Decided  June  18, 1980. 

Upon  fiu-ther  consideration  of  Service 
Order  No.  1288,  (45  FR  62925;  43  FR 
24539,  56673;  and  44  FR  31982),  which 
authority  is  now  contained  in  Service 
Order  No.  1474,  and  good  cause 
appearing  therefor: 

It  is  ordered, 

§  1033.1288    Service  order  No.  1288. 

Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  DeKalb,  Illinois  is  vacated 
effective  11:59  p.m.,  June  19, 1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  80-18959  Filed  6-2»-«0;  ft4S  ain| 
WLUNG  CODE  703S-01-M 
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49  CFR  Part  1033 
(S.O.  Na  1316-Al 

Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago, 
Milwaukee,  SL  Paul  &  Pacific  Railroad 
Co.  at  Appleton,  Wis. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1316-A. 

SUMMARY:  This  order  vacates  Service 
Order  No.  1316,  which  permitted  the 
Chicago  and  North  Western  Railroad  to 
operate  over  tracks  formerly  operated 
by  the  Milwaukee  Railroad,  and  which 
authority  is  now  in  Service  Order  No. 
1474. 

EFFECTIVE  DATE:  11:59  p.m.,  June  19. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840. 
Decided  June  18. 1980. 

Upon  further  consideration  of  Service 
Order  No.  1316,  (43  FR  14668,  28497, 
39796.  51024;  and  44  FR  3715  and  42974), 
which  authority  is  now  continued  in 
Service  Order  No.  1474,  and  good  cause 
appearing  therefor: 

It  is  ordered. 

§  1033.1316    Service  order  No.  1316. 

Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Appleton.  Wisconsin  is 
vacated  effective  11:59  p.m..  June  19, 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubUc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington.  and  John  H.  O'Brien. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Uoc.  80-18962  Filed  6-23-60:  BA5  am| 
MIXING  CODE  7035-01-M 


49  CFR  Part  1033 
(S.O.  No.  1399-A] 


Pend  Oreille  VaHey  Railroad,  Inc. 
Authorized  To  Operate  Over  Tracks 
Formerly  Operated  by  Chicago, 
Milwaukee,  St  Paul  &  Pacific  Railroad 
Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1399- A. 

SUMMARY:  This  order  vacates  revised 
Service  Order  No.  1399,  which  permitted 
the  Pend  Oreille  Valley  Railroad  to 
operate  over  tracks  formerly  operated 
by  the  Milwaukee  Railroad,  and  which 
authority  is  now  in  Service  Order  No. 
1474. 

EFFECTIVE  DATE:  11:59  p.m.,  June  19. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M  F.  Clemens.  Jr.  (202)  275-7840. 
Decided  June  IB.  1980. 

Upon  further  consideration  of  Revised 
service  order  No.  1399,  (45  FR  23698  and 
29841).  which  authority  is  now 
contained  in  Service  Order  No.  1474, 
and  good  cause  appearing  therefor 

//  is  ordered. 

§  1 033. 1 399    Revised  Service  Order  No. 
1399. 

Pend  Oreille  Valley  Railroad,  Inc. 
authorized  to  operate  over -tracks 
formerly  operated  by  Chicago, 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company  is  vacated  effective  11:59  p.m., 
June  19, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubhc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commissiao.  Railroad  Service 
Board.  membaBB^oel  E.  Bums,  Robert  S. 
Turkington.  and  John  H.  O'Brien. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  80-18961  Filed  6-23-80: 8:45  am| 
BUXIMG  CODE  7D35-01-M 


49  CFR  Part  1033 
(S.O.  No.  1426-AI 

Chicago.  Madison  ft  Norttwm  Raiway 

Co.  Authoriied  To  Operate  Over 

Tracks  AtMndoned  by  Chicago. 

Milwaukee,  St  Paul  &  Pacific  Ralroad 

Co. 

» 

agency:  Interstate  Commerce  I 

Commission.  | 

action:  Service  Order  No.  142&-A. 

SUMMARY:  This  order  vacates  Service 
Order  No.  14^  which  permitted  the 
Chicago.  Madison  and  Northern  to 
operate  over  tracks  formerly  operated 
by  the  Milwaukee  Railroad,  and  which 
authority  is  now  in  Service  Order  No. 
1474. 

effective  date:  11:59  p.m..  June  19, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT:  ^ 

M.  F.  Clemens.  Jr.  (202)  275-7840. 


Decided  June  18, 198a 

Upon  further  consideration  of  Service 
Order  No.  1426  (45  FR  13737),  which 
authority  is  now  in  Service  Order  No. 
1474,  and  good  cause  appearing  therefor 

//  is  ordered. 

§1033.1426    Service  order  No.  1426. 

Chicago,  Madison  and  Northern 
Railway  Company  authorized  to  operate 
over  tracks  abandoned  by  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  is  vacated  effective  11:59  p.m., 
June  19. 198a 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commisston,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington.  and  John  H.  O'Brien. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-18968  Filed  b-23-8ft  8:45  am| 
BILLING  COOE  703»-«1-M 
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49  CFR  Part  1033 

[S.O.  No.  1427-A] 

Chicago,  Madison  &  Northern  Railway 
Co.  Auttiorized  To  Operate  Over 
Tradts  Leased  From  the  State  of 
Wisconsin 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1427-A. 

SUMMARY:  This  order  vacates  Service 
Order  No.  1427,  which  permitted  the 
Chicago,  Madison  and  Northern  to 
operate  over  tracks  formerly  operated 
by  the  Milwaulcee  Railroad,  and  which 
authority  is  now  in  Service  Order  No. 
1474. 

HTBCnvE  DATE  11:59  p.m.,  June  19, 
1960. 

TOR  FURTHER  INFORMATION  CONTACT: 
ki.  F.  Clemens,  Jr.  (202)  275-7840. 
Decided  June  18, 1980 

Upon  further  consideration  of  Service 
Order  No.  1427,  (45  F.R.  13738),  which 
authority  is  now  in  Service  Order  No. 
1474,  and  good  cause  app«aring  therefor: 

//  is  ordered 

§  1033.1427    Service  order  No.  1427. 

Chicago.  Madison  and  Northern 
Railway  Company  authorized  to  operate 
over  tracks  leased  from  the  state  of 
Wisconsin  is  vacated  effective  11:59 
p.m.,  June  19, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11128. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
ailroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Raih-oad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
James  H.  Bayne, 
Acting  Secretary. 

\n  Doc.  W-lggsr  nied  d-ZS-iO;  8-45  ami 
BtLLMQ  cow  TUMI-M 


49  CFR  1033 

[S.O.  No.  1428-A] 

Southeastern  Wisconsin 
Transportation  Corp.  d.b.a.  Wisconsin 
Central  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  Abandoned  by 
Chicago.  Mllwaul(ee.  St.  Paul  &  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1428-A. 

SUMMARY:  This  order  vacates  Service 
Order  No.  1428,  which  permitted  the 
Wisconsin  Central  to  operate  over 
tracks  formerly  operated  by  the 
Milwaukee  Railroad,  and  which 
authority  is  now  in  Service  Order  No. 
1474. 

EFFECTIVE  DATE:  11:59  p.m.,  June  19, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 
Decided:  June  18,  1960. 

Upon  further  consideration  of  Service 
Order  No.  1428  (45  FR  13736),  which 
authority  is  now  in  Service  Order  No. 
1474,  and  good  cause  appearing  therefor: 

It  is  ordered, 

§  1033.1428    Service  order  No.  1428. 

Southeastern  Wisconsin 
Transportation  Corp.  d.b.a.  Wisconsin 
Central  Railroad  Company  authorized 
to  operate  over  tracks  abandoned  by 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  is  vacated 
effective  11:59  p.m..  June  19,  1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
James  H.  Bayne, 
Acting  Secretary. 

FR  Doc.  80-18956  Filed  6-2S-80:  8:45  ami 
BaXiNG  COOC  7035-01-M 


49  CFR  Part  1033 

[S.O.  No.  1463-A] 

Chippewa  River  Railroad  Co. 
Authorized  To  Operate  Over  Tracks 
Leased  From  the  State  of  Wisconsin 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1463-A. 


summary:  This  order  vacates  Service 
Order  No.  1463,  which  permitted  the 
Chippewa  River  Railroad  to  operate 
over  tracks  formerly  operated  by  the 
Milwaukee  Railroad,  and  which 
authority  is  now  in  Service  Order  No. 
1474. 

EFFECTIVE  DATE:  11:59  p.m..  June  19. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  27&-7840. 
Decided  June  18, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1463,  (45  FR  23693),  which 
authority  is  now  in  Service  Order  No. 
1474,  and  good  oauee  appearing  therefor: 

It  is  ordered, 

§  1033.1463    Service  order  No.  1463. 

Chippewa  River  Railroad  Company 
Authorized  To  Operate  Over  Tracks 
Leased  From  the  State  of  Wisconsin  is 
vacated  effective  11:50  p.m.,  June  19. 
1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  80-18960  Filed  6-23-80;  8:45  am] 
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49  CFR  Part  1033 

(Rev.  S.O.  No.  14671 

The  Atchison,  Topeka  &  Santa  Fe 
Railway  Ca  Authorized  To  Operate 
Over  Tracits  Authorized  To  Be  Served 
by  the  St  Louis  Southwestern  Railway 
Co^  at  Dodge  City,  Kans. 

agency:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  1467. 

summary:  This  order  authorizes  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  to  operate  over  lines 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  in  lieu  of  the  St. 
Louis  Southwestern  Railway  Company 
(SSW)  at  Dodge  City,  Kansas  due  to 
SSW's  inability  to  reach  Dodge  City 
because  of  deteriorated  track.  SSW  has 
agreed  to  act  as  the  principal  carrier 
with  the  Rock  Island  Trustee  in  terms  of 
compensation. 

Due  to  administrative  error  this  order 
was  decided  on  May  30, 1980,  but 
omitted  from  service. 
effective  date:  11:59  p.m..  May  31. 
1980,  and  will  continue  in  effect  until 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-784a 

Decided  May  30, 1960. 

The  St.  Louis  Southwestern  Railway 
Company  (SSW)  is  authorized  to 
provide  service  over  the  "Tucumcari 
line"  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  (Rl) 
under  authority  of  Service  Order  No. 
1473.  The  line  also  includes  the  RI 
branch  line  from  Bucklin  to  Dodge  City, 
Kansas,  a  distance  of  26.5  miles. 

The  SSW  is  unable  to  provide  service 
to  shippers  at  Dodge  City,  Kansas,  due 
to  poor  track  conditions  between 
Bucklin  and  Dodge  City  making  it 
impossible  for  the  SSW  to  operate 
between  these  two  points.  The  SSW  has 
requested  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  to 
serve  these  shippers  at  Dodge  City,  and 
the  ATSF  has  agree  to  operate  over 
these  tracks  in  order  to  provide 
continued  rail  service  to  the  shippers. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  ATSF  trains  over  these 
tracks  of  the  SSW  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered. 


§1033.1467    Revised  servics  order  Na 
1467. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  To  Operate  Over 
Tracks  Authorized  To  Be  Served  by  the 
SL  Louis  Southwestern  Railway 
Company,  at  Dodge  City,  Kansas.  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  is  authorized  to 
operate  over  tracks  which  are 
authorized  to  be  served  by  the  St.  Louis 
Southwestern  Railway  Company  (SSW), 
at  Dodge  City,  Kansas,  for  the  purpose 
of  providing  confined  rail  service  to 
shippers  located  adjacent  to  these 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  The  SSW  has  agreed  to  pay  any 
compensation  owing  to  the  RI  Trustee  as 
a  result  of  this  service  by  the  ATSF. 

(d)  Effective  date.  This  order  shall 
become  effecfive  at  11:59  p.m..  May  31, 
1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

This  acfion  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11123. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington.  and  John  H.  O'Brien. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Dor.  80-18968  Filed  8-23-80:  8:45  amj 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 
IS.O.  Na  1476] 

IMssourl-Kansas-Texas  Railroad  Co. 
Authqrized  To  Operate  Over  Tracks  of 
Southern  Pacific  Transportation  Ca 
Near  Houston,  Tex. 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1476. 

summary:  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  operates 


numerous  grain  trains  which  contain 
large  amounts  of  traffic  to  be  delivered 
by  the  Southern  Pacific  Transportation 
Company  (SP)  at  Houston.  This  traffic  is 
presently  encountering  serious  delays 
due  to  congestion  in  the  Houston 
terminal.  This  shortage  of  yard  space 
necessitates  the  holding  of  trains  short 
of  destination. 

The  SP  has  consented  to  the  use  of  its 
tracks  by  the  MKT  between  Tower  108 
and  Basin  Siding  Yard  (MP-5),  a 
distance  of  approximately  8.9  miles  near 
Houston,  Texas.  This  use  of  SP  tracks 
by  MKT  will  result  in  fuel  savings,  more 
efficient  operations,  and  considerably 
improved  utilization  of  grain  cars. 

The  MKT  will  be  permitted  to  use 
these  trackage  rights  in  order  to 
expedite  grain  traffic  to  interchange 
with  SP  and  will  not  perform  any  local 
freight  service  at  any  point  on  this 
trackage. 

EFFECnvE  date:  12:01  a.m.,  June  20, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  September  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT  M. 

F.  Clemens,  Jr.  (202)  275-7840. 
Decided  June  18, 1980. 

Missouri-Kansas-Texas  Railroad 
Company  (MKT)  operates  numerous 
grain  trains  which  contain  large 
amounts  of  traffic  to  be  delivered  by  the 
Southern  Pacific  Transportation 
Company  (SP)  at  Houston.  This  traffic  is 
presently  encountering  serious  delays 
due  to  congestion  in  the  Houston 
terminal.  This  shortage  of  yard  space 
necessitates  the  holding  of  trains  short 
of  destination. 

The  SP  has  consented  to  the  use  of  its 
tracks  by  the  MKT  between  Tower  108 
and  Basin  Siding  Yard  (MP-5),  a 
distance  of  approximately  8.9  miles  near 
Houston,  Texas.  This  use  of  SP  tracks 
by  MKT  will  result  in  fuel  savings,  more 
efficient  operations,  and  considerably 
improved  utilization  of  grain  cars. 

The  MKT  will  be  permitted  to  use 
these  trackage  rights  in  order  to 
expedite  grain  traffic  to  interchange 
with  SP  and  will  not  perform  any  local 
freight  service  at  any  point  on  this 
trackage. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operating  MKT  trains  over  tracks  of  SP 
in  the  interest  of  the  public;  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty  ' 

days'  notice.  ] 

It  is  ordered,  < 
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flMTUTt    8wviMontorNa147«. 

(a)  Miasori-KanBOB-Texot  Railroad 
Company  Authorized  to  Cerate  Over 
Tracks  of  Southern  Pacific 
Transportation  Company  Near  Houston, 
Texas.  Tli«  MisBouri-Kanaaa-Tcxas 
Railroad  Company  [MKT)  ia  authorized 
to  operata  over  tracks  of  Southern 
Pacific  Transportation  Company  (SP) 
between  Tower  108  and  Basin  Siding 
Yard  near  Houston.  Texas,  a  distance 
approximately  8.9  miles. 

The  MKT  is  authorized  to  use  these 
tracks  in  order  to  expedite  grain  traffic 
to  interchange  with  SP  and  will  not 
perform  any  local  freight  service  at  any 
point  on  this  trackage. 

(b)  Application.  TTie  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  any  apphcation  by 
MKT  seeking  permanent  authority  to 
operate  over  these  tracks. 

|d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June  20, 
1960. 

(e)  Expiration.  The  provisions  of  this 
order  shall  expire  at  11:59  p.m., 
September  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

§  64.6    List  of  eligible  communities. 


By  the  Commission,  Railroad  Service 
Board,  member*  Joel  E.  Buns,  Robert  S. 
Tnrfcingten.  and  John  H.  O'Bhea. 
JUM*  H.  BayM, 
Acting  Secretary. 

IFROoc  W-iagwPUeri 
ilUJNe  COM  7Me.41-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  S838] 

List  of  Communties  Engible  for  th« 
Sate  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AOENCV:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  fable. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at: 

P.O.  Box  34294,  Bethesda,  Maryland 

20034,  Phone:  (800)  63&-6620 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 


Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  527a 
451  Seventh  Street  SW.,  Washii^ton, 
DC  20410 

tUPFLlMlNTAIIY  MFOMNATIONe  The 

National  Flood  Insurance  Pro-am 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Fedeal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Stale 


County 


LocalKxi 


CommunHy  rto 


Effective  dates  of  authonzation/ 

cancellation  of  sale  of  flood 

insurance  m  community 


Special  flood  fiazard 
area  identified 


Louwana Webster  Sibley,  town  of 

Texas.  „ Uvalde  Unmcorporated  areas.. 

Oklahoma  Seminole - Bowlegs,  town  of  

Pennsylvania „ I^xthampton Chapman,  txjrougnol.. 

Olilanoma        Pottawatomie  and  Seminole  Maud,  town  of 

Wyoming       _ Laramie Unmcorporated  areas.. 


Mmsisswi Walthall 

New  Yorli Schohane  . 

Texas      Lamar 

IndMna „ VjUkb   


do     

Summit,  town  of 
Blossom,  city  of 
Lowell,  town  of 


^'"X*  Uraon Worthington  Springs,  town  of,. 

NewJToi* St.  Lawrence Rensselaer  Falls,  village  of 

"~  CWon Keesville,  village  ol   


Do 


220258 

480629A 

40046SA 

422251 

400401 

560029A 

280307 

361201 

480892 

1801378 


120594 A 
361466A 
360266A 


May  16,  1980,  emergency 

...do 

May  20.  1980,  emergency 

do 

May  21,  1980,  emergency 

May  21,  1980,  emergency;  May  21, 
1980,  regular 

May  20,  1980,  emergency 

do 

May  27,  1980.  emergency 

Jan  31,  1975,  emergency.  Dec.  4, 
1979,  regular.  Dec  4,  1979,  sus- 
perxled:  May  23.  1980,  reinstated. 

May  29.  19^  emergency  


do 
do 


Feb.  7,  1975. 
Jan  24, 1978 
May  2,  1978 
Nov   15,  1974 
Apr  2,  1978 
Nov  15,  1977 

Feb  24,  1978     ' 

Mar  31.  1978 

Aug.  13,  1976 

Dec  28,  1973  and  Jan  9.  1976 


Oct.  31.  1978. 

June  3,  1977 

May  31,  1974  and  May  21,  1976 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan  28  1«69  (33  FR  17804 
Nov.  28.  1968),  as  amended.  (42  U.S.C.  4001-J128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  June  2,  1980. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator 

|FR  Doc.  80-18788  Piled  6-23-801  8-45  am| 
BiU.MQ  CODE  STIS-OS-W 
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44  CFR  Part  64 

[Docket  No.  FEMA  5840] 

List  Of  Communities  Eligible  for  tlie 
Sale  of  Insurance  Under  ttie  National 
Flood  Insurance  Program 

AQENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  apphed  to  the 
program  and  have  agreed  to  enact 
certain  flood  plan  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
flfth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 

§  64.6    Ust  of  eligible  communities. 


property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at: 
P.O.  Box  34294.  Bethesda,  Maryland 

20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identifled  the  special 


flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  commimities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
flnds  that  delayed  effective  dates  would 
be  contrary  to  the  pubUc  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
commimity.  The  entiy  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


County 


lj>catlon 


Communis         EOective  cMe  of  autxxsalian 
Na  of  saleof  tkxxj 

insurance  for  araa 


HazartvM 


Alatiama Madison  County HuntsvMe,  city  of.- 

Alal>ama Marion  County _ - WinfieW,  city  of _. 

Cakfomia »..  Merced  County Atwaler.  c«y  of 

Califomia __ _ -  San  t4ateoCoiinV Coima.  oily  of 

Connecticut „ LJtchfieW  County _ _ _..,  Bridgewater,  town  of 

Connecticut. Middlesex  County East  Haddam,  tourn  ot 

Comeclicul -..  Now  London  County Stonington,  korough  of 

Cormecticut _ New  Hawen  County _ WatertMjry.  dty  of 

Rorida _ Orange  County Winter  Par1<,  dty  of 

Georgia _ f=ulton  County Palmeto,  city  of 

VSaKta _ -_ - Jackson  County Cartxxidale.  city  ot 

Illinois St  Qair  County East  St.  Louis,  dty  ot 

INinois WW  County _ .„ Franldorl,  village  of 

Illinois _ CooK  County  „.._ „ l-yons,  village  of 

Illinois Peoria  County „„ Peoria  Heigtits,  vHtage  of.. 

Iltinois Win  County _....  Shorenvood.  village  ot 

Indiana ,, Elktiart  County _ Ell<»ian  County* „ , 

Indiana - - Lake  County Si  John,  town  of 

Iowa Polk  County Cliva,  dty  of 

lowa.» _.„ _ Scott  County Prjnoeton.  dty  of _ 

loiM. . Cedar  County Stanwood,  d^  of 

lowe Polk  County  ,.,.i „ West  Des  Moines,  d^  of .. 

Kansas - Rice  Coun^ „ Aldea  dty  of 

Kansas _ Leavenworth  Courdy Easton,  dty  of 

Kansas Harvey  County Hesston,  dty  c< 

Kansas RHey  County „ _ fWoy.  dty  of 

Kansas _ _ Leavenworth  County Tonganoxie,  dty  of 

MarylerxJ Caroline  County _ _ Greensboro,  town  of 

Michigan _ Genesee  County _ _..„ Flint  towrahip  of _ 

Mkitilgan Berrien  County _ Lake,  township  of 

Michlgen Genesee  County .-r. _ lAindy,  township  of 

MIcfiigan  _ _ Genesee  County Swartz  Creek,  dty  of 

IMnnesota Wright  County Cteanvater,  dty  of .^. 

Minnesota _..  Sibley  County Henderson,  d^  of .'. 


Minnesota lulille  Lacs  County , 

Minnesota „ ».  La  Sueur  County.. 

Minnesota „ _ Wright  Coui% 

Minnesota Anoka  County 

Minnesota Hennepin  County , 

Minnesota WrigW  County,. 


kMnrtesota.. 
Mnnesota.. 


Isle,  dty  of.. 

Kasota,  dty  of 

Montipello.  dtyof- 
Ramsey.  dty  of 

Hockford,  dty  of 

St  Mtohael.  dty  of.. 


Mtosouri.. 


Dakota  County Vemiillion.  dly  of.. 

Hennepin  County _ Wayzata  dty  of.. 


IjeAore  County., 

Ysaoo  County 

Cass  County 

Jackson  County... 

Marios  County 

SL  Louis  County.. 
Unooln  County...- 
Oadge  Oounty..... 


Lefkire  County* . 

Setartia.  town  of... 

HarriaonvMe,  c%  of 

Lake  Lotawana.  dty  ot ... 

Vienna,  dty  of 

W«9on  Woods.  lotHi  of.. 

North  Platte,  d^  ol 

Scnbner,  dty  ol 


0101S3 

740308  emerg., 

0101M 

740123  emerg., 

060188 

750522  emerg.. 

060316 

720331  emerg., 

080164 

751111  emerg.. 

080083 

080193 

760504  emerg. 

080091 

750523  emerg.. 

120186 

740528  emerg.. 

130238 

750926  emerg , 

170296 

750114  emerg.. 

170626 

730501  emerg.. 

170701 

740411  emerg.. 

170120 

74091 1  emerg,, 

170637 

170712 

740515  emerg.. 

180096 

730209  emerg , 

180141 

750120  emerg. 

190466 

770825  emerg.. 

190244 

740730  emerg.. 

190066 

790614  emerg.. 

190231 

740725  emerg.. 

200291 

760108  emerg.. 

200188 

750702  emerg.. 

200132 

750424  emerg,. 

200803 

751226  emerg.. 

200192 

75061 1  emerg.. 

240014 

761026  emerg.. 

260036 

260401 

760729  emerg.. 

260060 

750623  emerg,. 

270636 

750730  emerg., 

270440 

750319  emerg.. 

270266 

740516  emerg., 

270247 

750426  emerg.. 

270641 

750410  emerg.. 

270861 

750708  emerg.. 

270182 

750205  emerg., 

270643 

750616  emerg.. 

2701  IS 

751006  em«fg.. 

270166 

280101 

730628  emerg.. 

260206 

740623  emerg., 

260066 

750701  emerg.. 

290687 

TeinOamarg., 

tM647 

760310  amarg.. 

noses 

740130  amarg.. 

310143 

740114  atnerg.. 

810071 

7S0S30  amerg.. 

791101  rag. 
791101  rag.. 
791101  reg., 
791101  rag.. 
791101  rag.. 
791101  reg., 
791 101  reg .. 
791101  reg. 
791101  reg., 
791101  reg. 
791101  reg. 
791101  reg., 
791101  reg.. 
791101  reg., 
791101  reg,, 
791101  reg.. 
791101  reg., 
791101  reg.. 
791101  reg.. 
791101  reg,, 
791101  rag.. 
791101  reg., 
791101  rag., 
791101  reg., 
791101  reg., 
791101  reg,, 
791101  f»g., 
791101  reg., 
791101  reg.. 
791101  reg.. 
781101  reg.. 
781101  reg., 
781101  rag.. 
781101  teg.. 
781101  rag., 
791101  rag.. 
791101  rag,. 
791101  rag.. 
781101  rag.. 
791101  rag.. 
791101  rag.. 
791101  rag.. 
781101  rag.. 
781101  rag.. 
781101  rag.. 
781101  rag. 
781101  rag. 
791101  lag. 
781101  rag. 
781 101  rag . 


740524 
740510 
7409M 
730014 
741806 
740629 
77112t 

74asts 

7410tS 
740ei4 

740fn 
731116 

0 
74031 S 
731116 
740405 

D 
731130 
7706S1 
740W1 

74oeas 

740att 
741227 
760708 
740826 
74021 S 
740607 
7408M 
770610 
740616 
TSIOOS 
740617 
7406SS 
740624 
740607 
740607 
740684 
780421 
731106 
740617 
740006 
740601 
790112 
7406CS 
740816 
761118 
750867 
740100 
740801 
740088 
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Slate 


County 


Location 


Nebraska 

Nor»i  Carolina 
NKytfi  CaroWna. 
Noftti  Carolina. 
Horxh  Carolina 
Norm  Oakoia... 

OWahoma 

Oklahoma 

Pennsytva 


Dodge  County Snyder  village  of 

Gaston  County ^ „...^ Beknont  c■^  o<     

Guilford  County Higti  Point,  city  of 


Pennsylvania ___.... 

Pennsylvania » 

Pennsytvama , 

Pennsylvania       

Pernsyivania     

Pennsy'varid   „. 

Pennsylvania 

Texas        . .__. „_ 


Texas  „ 

V'lginia  _ 

Vi'gima 

Wisconsin     ._, 
Ne*  Jers.>y  ...^ 
New  Jersey  .^ 
Louisiana 
MtSSO'jn 

Wastnngton   ... 
Nlinois    «. 

Indiana 

Mictngan      ...... 

Ohio 

Wisconsin    ..._ 

New  Mexico  ..„ 

Arkansas , 

CaWornia „. 

California     

California 

Caiifofnia _.. 

Colorado _ 

Flonda _ _. 

Fkxida  

Idaho 

idaho 

Winois 

Ilinois....™ 

tthnois. , 

ilhno* 

lUinoi*-... 

Indtana „ 

Indiana 

Mama 

Mame 

Massact^usetts 

Massac  nusetts.. 

Michigan  

Micliigan 

Minnesota 

U<ssiss«ci  

Mississippi _ 

New  Jersey 

New  Jersey 

New  York 

Ohio 

Otw 

Pennsylvania 

Penosykiania . ... 

Penr\fiylvanta 

Texas 

Texas 

Utah 

Washington  

■-lorth  Dakota 

Nor^  Dakota 

Pennsylvania  

ArkaiAas 
Missouri 

C*.iahoma    

CaWornia. 
'^.alifof.ia 

Caliiornia 

■iincis     „ 

Iowa     

>»ew  York   

'*ew  York 

r.ew  Votk   

Hew  York  _ 

kiatama _.. 

Alabama- 

A.-izona ._ „ 

Araon«_ , 

Anacma 

Artanaaa 


.   Davidson  County 

.   RowaiT  County 

.   Dickay  County   . .  ... 
Cleveland  County  .... 

-   Cherokee  County 
Lehigh  County 
Allevjhenv  County 
La':Kaw,inna  County 
^asmnqtcn  foL'-'rY  . 
DaLipr^in  County 
Clif.ion  County 
Mcntgo.'^erv  CoLinty 

Delaware  County , 

Collin  County „., 

CoHin  "ounty  

Fauo^ier  C'Dunty 

Srr'yrh  County. „ 

Scjtt  G:.unr<  

Sawver  C.'iur- fy 
Atlantic  Onurtv 

Burlington  County 

Avyeiies  Pansh „ 

Clay  County     

Scikai«  Cizinty. 


Lexington  city  of ,... 

.    Howan  County*    

.  Oakes  city  oi     _.. 

.    Norrnan.  city  of „ 

.   Tahiec'iah  city  of    

.   Caiasauqua  ijorough  of , 

.    Liberty   borough  of 

.  M.OCSIC  borcugh  of 

.   Peters  lowiship  of „ 

.   Reed  fcwr-,np  of „ 

Wayne  tcw"snip  of 

West  Pottsgrcve  townshio  of 

Yeadon,  borough  of 

Celina.  city  of        

Fairriei*  [own  of    „.„....«.., 

Fau<3i.'ier  (bounty'  __„... 

Marion   tow'i  ot     

Sfctt  Cci.nfv  ■  „ 

Hayi*i?rri,  city  of 

Nonhi?..;d.  city  of 

Ppn^hprton  bordugti  of 

Buniri^*   !rwn  of     „„, 

OnKv;*.-*  vllaqe  of^.^.. .„,_.. 

C^e'ley  city  of 


Cook  County  „ La  Grange  village  of.. 


Knox  County    ,„^ Decker   ic*n  of 

Eaion  Cuiunty   O'lvet  city  of 

Miami  County     „_ „ „...,„ Piq^a    ci\  Jt 

Outagamie  County „ Seyr^rur  city  of 

Union  C:ou^^  „.._..„ ClaVon   icwn  of    ... 

Union  County  „ pi  Dorailc.  city  of   . 

Los  Ange<=s  County — ...... Alhambn.  city  of 

Voio  County    _ Davis  city  ol 

Alameda  County _ „   Piedmont,  city  of ,  ... 

San  Mateo  County .„ „ Woodside  ic,«n  of.. 

Wekj  County     _ „ Pierce  lowr^  ol 

Brevard  .".ounly  ... 
Brevard  County .... 
Binyham  County... 
Benewah  County 

Cook  County   

Cook  Countv   


.  Melbourne  Village,  town  ot 

Rockledgp  •  ity  ol  

Bmgriam  County' 

Si.  Manes  city  ol  

Chicago  Heights,  city  o» 

Golf  village  of 

Harva/a.  orty  of     „ 

Roser^oni.  village  of 

West  Chii.aqo.  cjty  of  

Ch-arleslown,  city  of „.,.., 

Danville  town  of „ 

.       _   Hallowall  city  of  .    „ 

Piscataquis  County     _„  Sancerville,  town  of   

Worchester  County _ _ _ _.   I^rlhhorough,  town  of. 

Plym<.uth  County Pembroke  town  of 


McHfinrv  fxjunty ... 

Cook  County  

Du  P'lqe  County  ... 
Ciark  Cn;,n!v 
Hendricks  County  . 
Kennebec  County . 


Berrien  County Bndgman   city  of 

Bay  County      Frankenlust.  township  ol   .. 

Anoka  County Bia,„e  city  of     . 

Madison  County _ _ _ _   Canton   city  ol 

Warren  County v^arren  County" 

Bergen  County  ;. Elmwood  Park,  Borough  of 

Morns  CounN  „ Rocnaway,  township  of 

Westchester  County    Easlchesler  town  of 

Haminon  County _.,. p^,^^  village  of        .. 

Hamilton  County „ Madiera,  aty  of  

Iilontqomery  County _..., „..,. 

Juniaia  County _ „..._ 

Allegheny  County 

Dallas  County    _ _ 

Bosque  County _ _ „..™.._., 

Carbon  County „„,..„ 

Pacific  County      

Stutsman  County _ 

Barnes  County  , ......C....,.™. „,..., 

Crawor-t  County  -..„..._„..._. ., 

Cleburne  County  , ._ 


P.jlnam   ;ountv     ... 
Pontotoc  County 
Cos  Angeles  County 
i_os  Angeies  County 
Los  Angeles  County 

Oe  Kalb  County   

Clay  .County  

Orleans  County  

Ulster  ■Countv      

Orleans  C<junry  .„ 

Cattaraugus  County... 
Escambia  County 

Manon  Countv  

Mancooa  County 

Funa  County  _ 

Mancopa  County 

Izard  County 


....   Hatt'pid.  township  of 

...  Mitfitniown.  txirough  of 

...   Osborne  oorough  ol 

...   University  Car\,  city  of 

..   Vallev  Mills,  city  ot 

Cartx)n  County* 

South  Bend,  city  of 

Kensai  city  j' 

LiVrvilie.  city  of 

Soartansburg,  txjrough  of  ... 

HetMf  Sor'ngs,  city  of  , 

'Jiiionvilie  c;ty  of  

RoH  town  of 

Bell  city  of 

Monlti'ev  Park   city  of       

«.?iting  -litis  Eilates,  cit,  of.. 

C->'*lar)d,  vilage  of    

Everty   city  ol  „„.„.".. 

Aibion   village  of       „., 

Highland,  town  ol    

.-  Hoiley  village  of      

Saiainanca  town  of 

^as*  Bre^ron   city  of ; 

--   Marion  Cowt^ „ 

.  Gila  Bend,  town  ot  

.   Oro  Valley,  town  of  

Phoenix,  city  ol 

Calico  Hock,  city  of _ 


Cortimunity 
No. 


Effective  date  of  authorization         Hazard  area 
of  sale  of  flood  ider>tified 

insurance  for  area 


310319       760816  einerg.,  791101  rag... 

370320  760326  emerg.,  791 101  reg  „ 

370113  740805  emerg,  791101  reg  .. 

370081  750710  emerg..  791101  reg.,. 

370351  760823  emerg,  791101  reg... 

380246  750722  emerg.,  791 101  reg  .. 

400046  740823  emerg.,  791101  reg  .. 

400037  750513  emerg.  791101  reg... 

420586  71 1 203  emerg.,  791 1 01  reg ... 

420048  750813  emerg  ,  791 101  reg ... 

420533  721117  emerg.  791101  reg  .. 

4221 52  750729  emerg  ,  791 101  reg .,., 

420393  730404  emerg.,  791 101  reg  ... 

420336  740603  emerg.  791101  reg... 

421133  740308  emerg.  791101  reg... 

420442  740919  emerg,   791101  reg... 

480133  750527  emetg,  791101  reg... 

481069  770118  emerg,  791101  reg... 

510055  750318  emerg.,  791101  reg  ... 

510223  741024  emerg.,  791101  reg  ... 

5  i (11 42  740211  emerg..  791101  reg  ... 

550410  731004  emerg,  791101  reg... 

340014  740729  amerg.,  791102  reg...., 

340111  791105  en-arg.,  791105  leg 

220020       730517  emerg,  791 106  reg 

290695  761123  emerg.,  791106  reg    .„ 

5301 75       750501  emerg  ,  791 106  reg 

1701'4       730330  emerg,  791109  reg 

180322  75C804  emerg  ,  791 109  reg 

260069  750903  emerg.,  791109  reg  .,.. 

390400  750527  emerg.,  791109  reg  .... 

550534       750218  emerg..  791 109  reg 

350084  74101 7  emerg,  791113  reg 

05C207  741Q25  eirterg.,  791115  reg   .., 

060095       750807  emerg,  791115  reg 

060424       790731  errierg.,  791 1 15  reg 

06001 1  73091 3  emerg  ,  791 1 1 5  reg  .  ., 

060330       720218  emerg,  791115  reg 

080189  750717  emerg,  791 115  reg    .., 

120329  740826  emerg.,  791 1 15  reg     ... 

120027       740618  emerg,  791115  reg 

160018       740625  ertterg,  791115  reg 

160016       740613  emerg.,  791115  req 

170075  741202  emerg.,  791115  reg    .. 

170098       750117  emerg.,  791115  reg  

170479       740723  emerg,  791115  reg 

170156       721124  emerg.  791115  reg  

170219       750707  emerg.,  791115  reg  

180025       75i016erT)erg..  7Sl115reg 

1800M       750310  MTierg.  791115  reg  

23<XI69  750113  emerg.,  791115  reg     .. 

230413       750717  emerg,,  791115  reg 

250321       750610  emerg.,  791 115  reg 

250277       7401 14  emerg.,  791115  reg  _ 

260033       730302  amerg.,  791 1 1 5  reg  

260022       730330  emerg.,  791 1 1 5  reg 

270007       740611  emerg.,  791115  reg 

280109       740809  emerg,  791115  reg 

280198       731226  emerg,  791115  reg  

340500       720526  emerg.,  791 1 1 5  reg 

340.360       720728  emerg.,  791115  reg 

360909  740703  emerg.,  791 1 1 5  reg     ,.. 

390215       740912  emerg.,  791 115  reg  

390225       740919  emerg.,  791115  reg    

420699  720421  emerg,  791115  reg      .. 

420519       750624  emerg.,  791115  reg    

420061       730216  amerg.,  791115  reg    

480189  750312  errterg.,  791115  reg     , .. 

480054       750731  emerg.,  791115  reg  

490032       741127  emerg.,  791115  reg    

5.30130  741016  emerg,  791115  reg       .. 

380123       760121  emerg,  791 120  reg    

380187       780411  emerg,  791 120  reg    

421561       750915  emerg.,  791123  reg 

050240       760209  erTerg.,  791 127  reg  

290301        761223  emerg.   791127  reg    

400176  771208  emerg.,  791 12:?  req 

060101        741226  emerg..  791130  reg    

065047       701016  emerg.,  791130  reg  

065054  701204  emerg..  791130  reg       ... 

170181  790405  emerg.,  791 130  reg        . 

190356       770331  emerg.,  791 130  reg    

360641       760511  emerg,  791130  reg    

361251  750609  emerg,  791130  reg       ... 

361454       760514  emerg.,  791130  reg 

960098       791203  emerg.,  791203  reg 

010073       750625  arrwrg..  791204  reg     

010161        751 106  errwrg.,  791204  reg    

040043       750516  amerg.,  W1204  reg 

040109       750212  emsig.,  791204  reg 

040051       711217  en»e»j..  791204  reg 

050094       750908  emers..  7»1204  reg   


750627 
750627 
740628 
740621 
780728 
750214 
740823 
740614 
731130 
731228 
730831 
750110 
740109 
731026 
740920 
740628 
740412 
750110 
741213 
0 
780310 
74C«2e 
740628 
760820 
760723 
760716 
760521 
741129 
740201 
740517 
740628 
741129 
740531 
740503 
740C28 
771108 
740628 
740614 
741129 
740215 
740301 
780620 
740215 
740412 
740329 
740524 
740719 
740412 
740412 
731217 
740201 
750207 
741129 
740726 
740607 
761029 
740628 
740607 
780505 
740104 
740116 
740510 
750131 
750207 
740726 
740322 
730601 
740524 
740503 
770614 
740628 
741220 
750117 
750103 
750124 
760813 
740322 
0 
0 
0 
0 
0 
740624 
741101 
750711 
770603 
731123 
741018 
746123 
750411 
740628 
740322 
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State 


Cour«y 


Community         EHecUve  (Me  of  autxirizallon 
Ma  of  aaie  of  Hood 

Insuranoa  for  araa 


AiliansM _ St  Frands  County _ „ _. Foreal  CHy,  dly  of __ 

Califomia Con»a  Coale  County _ daytoa  dly  of 

CalHomia Siskiyou  County _ __ Dunamuir,  oNy  of „ 

Calitomia Orange  County „ San  Ctemenle,  city  of 

Caifomia Orange  County _ Via  Parts,  cilyof 

Connecticul Hmi  Haven  County Oxford,  loiiKn  of 

Connecticut Fairfield  County „ Truinbul,  toium  of 

Connectkajt Tolland  County „ „ _ Vernon.  ti»«n  ot 

FlorkJa _ _ Putnam  County _ _ Intartacfwn,  to«m  of 

Florida _ Broward  County _ _ _ Lauderdale  Lakes,  city  of,, 

Florida Putnam  County Pomona  Parts.  lo«m  of 


Georgia. 


IHinoto.. 
Illinois.. 


Whitfield  County _...  DaHon.  city  of 

Cook  County _ Belntiood,  vitage  of 

Rock  Island  County „ Coal  Valley.  vWage  of _.... 

Tazewell  County _ _ East  Peoria,  dly  of _ 

Cook  County Ind«n  Head  Parts,  village  of.. 

La  Salle  County „ Mandota,  city  of 

Cook  County _ Oak  Forest  city  of 

Lhmgston  County _ Pontiac,  city  of.. 


Winnebago  County . 
Cook  County.. 


Rockford,  city  of 

Tmley  Park,  vttage  of . 

Andersoa  cHy  of 

HofMrt,  city  of 

Lonvel.  toi«n  of  ..^ 

Marinsvile,  city  of 

Patriot,  town  of 

Vevay,  town  of 


Illinois 

Illinois „„ 

Illinois 

Illinois - 

INinoie 

hxtana Madison  County 

Indrana Lake  County 

Indiana „ „ Lake  County 

Indtana „ Morgan  County 

Indiana Switzerland  County 

Inrtana Switzerland  County 

Kansas Marion  Comty „ _ Marioa  cityof 

Kentucky Pike  County Coal  Run,  vMage  ot 

Kentucky Pike  County P*e  County* 

Louisiana East  FeKciana  Parish Ctnton,  town  of 

Mame Piscataquis  County MIo.  town  of 

Maine Oxford  County _ Porter,  toiwi  of 

Massadxjsetts ^kxfolk  County „ Foidxjrough,  town  of 

Mk:higan Benien  County „ „ _ New  Buffak],  city  of 

Mtehigan Berrien  County New  Buflato,  township  of 

Minnesota Anoka  County CentenrHe.  city  of 

Minnesota Hennepin  County _ „ Shorewood,  city  of 

Minnesota Roseau  County Warroad,  city  of 

Missouri New  Madrid  County „ Portagovile,  city  of 

Nebraska Douglas  County „ Bennington,  village  of. 

Nebraska Johnson  Coun^ „ Tocumseh.  city  ol _ 

Nebraska Dodge  County WinskMv,  village  of 

New  Jei^ey Essex  County 

New  Jersey Middlesan  County 

New  Jersey MMdIesex  County 

New  Jersey Middtesen  County 

New  Jersey Somerset  County 

New  York Westchester  County 

New  Votk Alt>any  County 

New  York Livingston  County 

New  Yort( Saratoga  County 

North  Dakota Cass  County 

Ofiio Montgomery  County 

Ohk) Ashtabula  County 

Ohto Lake  County Madteon.  village  of 

ONo Lake  County WiHowick,  city  of.... 


Innngton,  town  of.. 

Melucfien,  txxough „ 

New  Brunswick,  city  of 

South  Amtx)y,  City  of 

Watchung,  borough  of 

Bedford,  town  of 

Cotvjos,  City  o( _ 

North  Dansville,  toiwn  of 

Waterford.  town  of 

Hunter,  city  of 

Dayton,  city  of 

Qeneva-orvthe-Lake,  village  of . 


Oklahoma _ Muskogee  County.. 

Oregon „ Marion  County 

Oregon Clackamas  County.. 

Oregon Jackson  County 

Pennsylvania Lebanon  County 

Pennsylvania „ Letjanon  County 

Pennsylvania Cumbertand  County Lemoyne,  borough  ol.. 

Pennsylvania Bucks  County Middlelown,  township  of.. 


Haskell,  town  of 

Gates,  cityof 

Happy  Valley,  city  of 

Jacksonville,  city  ol 

Jonestown,  borough  of.. 
Lebanon,  city  ol.. 


Penrisylvama  . 
Pennsylvania.. 
Pennsylvania.. 
Pennsylvania. 
Pennsylvanie . 


Beaver  County 

Cumberiand  County 

Schuylkill  County 

Northampton  County ... 
Nortfiampton  County ... 


Pennsylvania Let>arK)n  County.. 

Tennessee SuWvan  County.. 

Texas 

Utah 

Utah 

Vermont 

Wasfwigton 

Washington 

West  VIrgirM 

Wisconsin 

Montana 

North  Dakota 

Oregon 

Toms _ 

Alabama _ _ 

Illinois 

Kentucky 

Kentuotsy _ 

Mulligan 

Ohto „ 

Ohto 

Pennsylvania.... _ -.. 


Monaca.  borough  of. 

Monroe,  township  of 

Rne  Grove,  borough  of  ... 
Sti3ckertown,  borough  of.. 

Tatamy,  borough  of 

Union,  township  of 

Kingsport  city  of . 


Collin  County _ flichardson,  dty  of 

Sevier  County _ Aurora,  town  of 

Garfield  County Tropic,  toium  of - 

Windsor  County _ Springfield,  town  of 

Cowlitz  County Kelso,  city  of 

Lewis  County Morton,  city  of 

Jefferson  County Charies  Tomm,  city  of 

Forxl  du  Lac  County _  North  Fond  du  Lac,  village  of.. 


Cascade  County.. 

Griggs  County 

Clackamas  County.. 

Harris  Coority 

Batowin  County 

FranMn  County 

Garrard  County 

Anderson  County .... 

Cass  County 

Jefterson  County 

Portage  Couily 

Daivhin  County 


Belt,  town  of.. 
Cooperstown,  dty  of... 

SarxJy,  city  of „ 

Houston,  city  of _ 

StvertiM,  town  of 

Benton,  dfy  of 

Lancaster,  dty  of 

Lawrencetxjrg,  dly  of . 

Vandaha.  village  of 

Bergholz,  village  at 

Windham,  vflage  of 

Qratz.  borough  of 


050187  790606  amarg.,  791204  rag __  74031S 

060027  75061 S  emerg.,  791204  reg 740617 

OtoeS  750629  amerg.,  791204  rag 7406e4 

000230  750709  amarg.,  791204  reg 740614 

060236  7SOS22  emerg.,  791204  reg 740022 

090150  750701  emerg.,  701204  reg 740626 

09001 7  7401 1 5  emerg.,  791 204  rag 740636 

090131  730126  emerg..  791204  reg 740116 

120691  750724  emerg.,  791204  reg 761206 

120043  730629  emerg.,  791204  reg _  740617 

1 204 1  a  760709  emerg.,  791 204  reg 780566 

130194  740616  emerg.,  791204  rag 740616 

170061  750218  einerg.,  791204  rag 740607 

1 70665  740626  emerg.,  791 204  reg _.  740001 

170649  750527  emerg.,  791204  nag 7406ei 

170110  750331  emerg..  791204  reg _  750406 

170403  741102  emerg..  791204  reg 740406 

170136  730202  emerg.,  791204  reg 7406^1 

1 70426  75021 3  emerg.,  791 204  reg 740606 

170723  730200  emerg.,  791204  reg 740600 

170169  740725  emerg.,  791204  reg „.  740617 

160150  741 107  emerg.  791204  i«g 740616 

180136  750214  emerg.  791204  rag 740412 

160137  750131  emerg.  791204  reg 731226 

180177  750402  emerg.  791204  reg 731 12S 

1B0809  750506  emerg.  791204  reg .-  770706 

180352  750401  emerg.  791204  reg 740201 

200207  731003  emerg.  791204  teg __  740201 

210263  770414  emerg.  791204  reg „..  750110 

210296  770720  emerg.  791204  reg 770009 

220249  760603  emerg.  791204  reg 750716 

230177  750716  enterg.  791204  reg 750110 

230338  761007  emerg.  701204  reg 750207 

250239  750620  emerg.  791204  reg 740726 

260038  730410  emerg.  791204  reg _.  740531 

260039  750422  emerg  791204  reg 740726 

270008  750306  emerg.  791204  rag 740606 

270185  750408  emerg.  791204  rag ...„  740631 

2704 15  740703  emerg.  791 204  reg „  740624 

290259  740517  emerg  791204  reg 740109 

310074  750710  emerg.  791204  reg 740201 

310127  750506  err>erg.  791204  reg 740123 

310410  750307  emerg.  701204  reg 740623 

340184  731005  emerg.  791204  reg 731226 

340266  720114  emerg.  791204  reg 761106 

340270  72091 5  emerg.  791 204  reg _.  73061 5 

340277  740927  emerg.  791204  rag 740201 

340447  730917  emerg.  791204  reg 740201 

360903  730525  emerg.  791204  rag _.  740631 

360006  730525  emerg.  791204  reg 731006 

360388  730417  emerg  791204  reg 731226 

360734  740726  emerg.  791204  reg ^  740329 

380181  751223  emerg.  791204  reg 750221 

390409  740924  amerg..  791204  reg 740315 

390658  750329  emerg.,  791204  reg 740405 

390316  750626  emerg.,  791204  reg 740S10 

390324  760218  emerg..  791204  reg 7S061S 

4001 24  750607  emerg..  791 204  reg 7404 1 2 

4 1 01 50  780509  emerg.,  791 204  reg 760702 

410026  750528  emerg..  791204  reg 741220 

410005  750404  emerg..  791204  reg 740621 

420572  721229  emerg.,  791204  reg 730330 

420673  730126  emerg.,  791204  reg 731 123 

42036 1  730522  emerg. ,  79 1 204  reg 770 1 1 4 

420193  721006  emerg.,  791204  reg 740531 

4201 1 4  740702  emerg.,  791 204  reg _..  740329 

420364  720225  emerg.,  791204  reg ..._ 731128 

420781  730417  emerg,  791204  reg 731005 

420730  750625  emerg..  791204  reg 740802 

420731  750930  emerg.,  791204  reg 740412 

421806  741010  emerg.,  791204  reg 741213 

470184  741015  emerg.,  791204  reg 740306 

480184  750220  emerg,  791204  reg 740524 

490123  760126  emerg.,  791204  reg 750131 

490071  750903  emerg.,  791204  reg _„  750207 

500154  750617  emerg.,  791204  reg 740222 

530033  720728  emerg,  791204  reg 740215 

530105  750604  emerg.,  791204  reg 740624 

540066  750424  emerg.,  791204  reg 740201 

550138  750327  emerg.,  791204  reg 740109 

300009  750513  emerg,  791205  reg 740315 

380219  760227emerg.,  791211  reg 750221 

4 1 0023  740625  emerg. ,  79 1 2 1 1  reg 7404 1 2 

480296  730914  emerg.,  791211  reg „.  741227 

010010  760428  emerg,  791214  rag 740626 

170237  750403  emerg.,  791214  reg 740626 

210082  750429  emerg,,  791214  reg 740716 

210003  750821  amerg.,  791214  reg 740616 

260370  760706  emerg.,  791214  reg _.  7S0711 

390695  760826  emerg..  791214  reg 750726 

390459  761014  emerg..  791214  reg 740315 

421591  760211  emerg,  791214  reg 741220 


42294 
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Slate 


County 


Locatton 


Pennsy(var,.a Cumberland  County Newvilte.  bofot^gh  of.. .. 

Pennsylvania Carbon  County Summ,!  H,ll.  borouch  of 

Pennsylvania  „ Erw  County „ wayne.  io*nsh,p  of 

Pennsvlvama  „.„ Letjanon  County    „ ^^st  Cornwall 

Massachusetts Modlesex  County  Hudsfjn 

■^»«»s     - Fort  B«id  County  "' 

Alabama  _ Mobile  County 

Artsarsas „ Garland  County 


^^^**<»"'a - San  Luis  Obispo  County  . 


CaMOmia 
Colorado 
Ftofrta  ... 

Idabo 

Maho 

kMw 

ktatio 


township  of 

town  ol 

Meadows  ML,nicipal  Utility  District. 

Saraiand.  ci'y  of 

Hot  Spnngs.  city  of 

Morro  Bay.  city  of „ 


Los  Angetes  County Tonance  oty  of 

Weld  County Firestone,  town  of 

Putnam  County Crescent  C.1y  city  of ..  . 

Latah  County boviII,  city  ot 

Latah  County Genesee,  city  of 

Shoshone  County „ Smelten^lle.  city  of 

La'aft  County _ troy,  city  of 

'-o*  County , NorthfieW.  village  of 

Shawnee  County Rossville,  city  of   

,  „,^„.  Wyandotte  County Wyandotte  County- 

Yort  County _ Parsonfield.  town  of 

Carotine  County Denton,  town  ot    . ... 

Allegany  County Frostburg,  city  of 

Middlesex  County Wallham.  city  of 

Clinton  County _ pe  Witt,  city  of 

«•»«•»  County Gainos.  townsfiip  of 

Ganges,  township  of 

Grand  Rapids,  city  of , 


Kansas 
Karaas 

LOUSN 

Mama 

Maryland 

Maryland 

Massacfusetts 

Michigm 

MIctiigBn 

Michig«i _ Allegan  County 

M»>nw>'a natca  Courtly 


Mirmawta 
Minneaota 

»*ssoun Platte  County 

Now  J"sey Warren  County 

New  Jersey  Burflngton  County 

New  Jwsey „ MiddleseK  County 

N«»  JBfsey Moms  County 

New  Jssey 


Nof™"  "^""J^ - Henonjm,  city  of.,.. 

Brown  County ^ew  U!m,  city  of 

Platte  County' 

BefvKJere,  town  of .. 


Maple  Shade,  towrrship  of . 

Perth  Amboy.  city  of 

Randolph,  township  of 


]ZZ^ .I**^  ^"^ ••  Spotswood,  borough  ot 

Catawba  County Brookford,  town  of . 

Montgomery  County Trotwood,  city  of 

Custer  County Weathertord,  city  of 


North  Carolina 

Ohio 

Otdahoma 

Pennsylvania ... 
Pennsylvanta... 

Pennsylvania Bucks  County 

P»»mif)vania Qinton  County 

P**'*)'*'^™* Lackawanna  County 

Ptnv^ana Perry  County 

Perwwylvama 


Allegheny  County.. 
Berks  County.. 


Aspinwall,  borough  of 

Birdsboro,  borough  of 

Bristol,  borough  of 

Chapman,  township  of 

Clarks  Summit,  borough  of .. 
Duncannon.  txxough  ot 


p^^^n^ :..:;:::::  ^r^*" •^"^"^  "^^^  '^ 

P*][]»)*'«n« - Bucks  Courrty 

Pennsylvania _ Bucks  County 


Pennsykrania 
PannsyNania 
Pennsy^ania 
Pennsylvania 
Pennsylvania 


Lancaster,  township  of.. 
Newtown,  borough  of .... 
Newtown,  township  of... 


Allegheny  County rqss  township  of  

Wyoming  County Tunkhannock,  borough  of 

l^r"^ Wheatfield,  township  of .... 

Kwmsyhiania „ _  J^  S - Wnghtsville,  borough  of... 

wash^gton ;:  ^^^::^^:zz::::::::::::::: IZ^Z'l^'  "■ 

rj^:;:::: l^S ==:  ^^^o,:::;:;: 

r^rJ^        ~ r^^'^'"-: Oew  Park,  city  of 


Califomia 
Georgia 

Uiino«... 
Illinois.. 


&nla  Clara  County lqs  Altos  Hills,  town  of. 

BO"**"  Camty „ Douglas  County  • 

Du  Page  County _ q^^  ^^  ^ 

Lake  County Lindenhuist,  village  of    

Lake  County , rj^^^j  ^^^^  Heights,  village  of  . 

Winnebago  County 5,^^  Q^f^  ^^  ^ 

Cicero,  town  of , 


New  Chicago,  town  of. 

Baldwin  City,  city  of 

Keedysville,  town  of 

Sharpsburg,  town  of 

Gianby.  town  of  -.  


niinois 

'"*a"« Hamilton  County, 

'"*ana LaKa  County 

*'■'"'»» Douglas  County 

Maryland Washington  County 

Maryland Washington  County. 

Massactkjsetls Hampshire  County 

i;;!::^;? "J^  bounty „ Halk,ck.  cty  Of 

tJ^ZS S^"  ^r""'' - "°«««"  County  • 

U^^^, Newton  Oxinty Newton  County 

^  i^ " ^^  ^"^ Essex  Fens,  borough  of .. 

^  ^ - Camden  Coenty „ Runnemede,  bo^o^h  of .. 

^^onn>::::::::: 7,^Z  S r*^  "'""'■  "*"  °' 

OtiK,  I  ransynrania  county  „ Transylvania  County  • 

5^ ^'^""^  County Ashland,  city  of ...    

'•"^ — Lake  County im.^i,im^  „k  ^ 

Oklahoma Seouovah  nn.,n.« ~ Wickliffe,  city  of 

Permivtvania     ^quoyah  County _„. Sallisaw.  city  of 

Pen^nia No^umbedand  County Walsontown  borough  of 

'"■*  - Colkn  County  di^™  „!*  ~. 

»^«'  V^^a „ _   Morgan  County  ,    '^"°'  "^  °* 


West  Virginia 
Lousiana... 

OteBon 

Washington 

AiabMTia 

Arizona 

Arizona 


Bath  (Berkeley  Spnngs),  town  of . 


Wtes^  County _ ^g^^  county  ' 

n*^"?  County Dew,  town  of 

Unon  County Summerv^e,  city  of . 

Wand  County „ q,^  ng^wr,  city  of. . 

Manon  County _ mmmor.  city  ol 

Mancopa  County grtbert,  town  of 

Connectkait  S*^  ^"^ Tol'eson.  city  of 

^■'°""''=^ - - MkWlesex  County Haddam,  town  of 


Community  Effective  date  of  authorization 

No  of  sale  of  flood 

insurance  lor  area 

421579       760921  emerg.,  791214  leg 

421451       750723  emerg..  791214  rag 

421373       750306  emerg.,  791214  reg... 

420583       730323  emerg.,  791214  reg 

250197       750808  emerg.,  791215  reg 

481563       7912T7  emerg,  791217  reg 

010171       740509  emerg.,  791218  rog 

050084       711112  ennerg..  791 21 8  rag 

060307       7402t5  emerg.,  791218  reg 

060165       750626  emerg..  791218  reg 

080241       761026  emerg..  791218  reg 

120408       751 128  emerg.,  791218  reg 

160202       7B0203  emerg..  791218  rog 

160087       741102  emerg.,  791218  reg 

160117       750625  emerg.,  791218  reg 

160091       750130  emerg.,  791218  reg 

170133       740918  emerg.,  791218  reg 

200334       75081 1  emerg.,  791218  reg 

200562       750307  emerg,  791218  reg 

220136       740906  emerg.,  791218  reg 

230154       761013  emerg.,  791218  reg 

240104       740924  emerg..  791218  reg 

240004       750417  emerg..  791218  reg 

250222       750701  emerg,  791218  reg 

260060       75071 1  emerg,  791218  reg  ., 

2B0293       740503  emerg.,  791218  reg 

260005       731024  emerg,  791218  reg 

270204      740522  emerg.,  791218  reg 

270325       740705  emerg.  791218  reg 

270036       740211  emerg.,  791218  reg 

290475       740325  emerg,  791218  reg 

340481       741 112  emerg.,  791218  reg 

340101       750711  emerg..  791218  reg 

340272       750625  emerg,  791218  reg 

340358       730623  emerg..  791218  reg 

340282       731031  emerg.,  791218  reg 

340478       740924  emerg..  791218  reg 

370051       750724  emerg,  791218  reg 

390417       740702  emerg,  791218  reg 

400056       750207  emerg,  791218  reg 

420005       75041 1  emerg,  791218  reg 

420127       721229  emerg.,  791218  reg 

420183       720915  emerg.,  791218  reg 

420323       730829  emerg,,  791218  reg 

420527       730416  emerg,  791218  reg 

420749      721020  emerg.,  791218  reg  

422594       741024  emerg,  791218  reg 

420530       740809  emerg.,  791218  reg 

420553       730309  emerg..  791218  reg  

420196       750205  emerg,  791218  reg 

421084       760316  emerg,  791218  reg 

420979       731024  emerg.  791218  reg 

420917       730418  emerg,  791218  reg 

421035       711029  emerg,  791218  reg  ..     . 
420943       730606  emerg,  791218  reg 
420946       780413  emerg,  791218  reg 
530034      720526  emerg,  791218  reg 
540006      741114  emerg,  791218  reg  .   .. 

530176       750703  emerg.  791226  reg 

060342      740306  emerg,  800102  reg 

130306       750131  emerg.,  800102  reg 

170750       740906  emerg.,  800102  reg    . 

170379       741227  emerg,  800102  reg 

170390       740805  emerg,  800102  reg 

170725      740325  emerg..  800102  reg   .   .. 

180320       750324  emerg,  800102  reg 

180140       750313  emerg,  800102  reg 

200088       750623  emerg.  800102  reg 

240075  750321  emerg,  800102  reg 

240076  750918  emerg..  800102  reg 

250162       750703  emerg.  800102  reg  

270226       740703  emerg,  800102  reg 

270633       740426  emerg,  800102  reg  

280228       750717  emerg.  800102  reg 

280231       790423  emerg,  800102  reg 

340575       750728  emerg,  800102  reg 

340144       730807  emerg,  800102  reg  

360016       741129  emerg,  800102  reg 

360935       721020  emerg,  800102  reg 
370230       740121  emerg,  800102  reg    . 

390007       730918  emerg,  800102  reg 

390321       760809  emerg,  800102  reg  

400199       740130  emerg,  800102  reg 

420430       740829  emerg,  800102  reg  

420746       731119  emerg,  800102  reg 

480140       740719  emerg,  800102  reg. 

540005       750520  emerg,  800102  reg „.. 

540112       750425  emerg,  800102  reg 
220155       750306  emerg,  800106  reg .     ._  . 

410222       750328  emerg,  800115  reg 

530068       750505  emerg,  800115  reg 

010163       741210  emerg.,  800116  reg  

040044       750610  emeig,  8001 16  reg  . . 
040055       750218  emerg,  800116  reg 
090066       750523  emerg,  800116  reg    


Hazard  area 
KJentrfied 


750131 
750117 
741213 
760730 
740726 
0 
740524 
741220 
740531 
740802 
750919 
761203 
760702 
76D408 
760430 
740510 
740329 
740109 
770506 
740906 
740628 
760213 
740920 
740628 
740308 
750131 
740628 
731026 
740809 
731102 
Q 
740628 
740315 
740621 
740215 
730706 
0 
740906 
740215 
740329 
731228 
731026 
731005 
740301 
741115 
730720 
740412 
740109 
730713 
740322 
780310 
740607 
730907 
740726 
730914 
740123 
740628 
740607 
740405 
740524 
760305 
741129 
740405 
740329 
740607 
740201 
740531 
740215 
740726 
770325 
740906 
740517 
761126 
780811 
770916 
761203 
731207 
740201 
730316 
780120 
740412 
750725 
740405 
740719 
740306 
740610 
780303 
750426 
740329 
790806 
740624 
740531 
740405 
740412 
740531 


Federal  Register  /  Vol  45.  No.  123  /  Tuesday.  June  24. 1980  /  Rules  and  Regulations 


42295 


state 


Couny 


Locatxxi 


Community  EHecUve  dale  of  authorizatkm 

No  of  sale  of  flood 

insurance  for  area 


Hazard  i 


towa...- 

loara 

Iowa.,, 

Mimesota, 


Msaouri., 


New  Yak 

New  York 

New  York 

New  York 

Ohio. 

Ohio 

Panraylvania.. 
Pamsytvania  , 
Pannsytvania ,. 
Pennsykrania, 
Pennsylvania.. 
Pann%lwenia.. 
Pannaykiania.. 
Pennsykrania.. 
Pann^tvania, 
Pennsykrania, 
Pshnsykrania, 
Pannaylvania.. 
PannsylHania.. 
PannsytMBnia.. 
Pannsylwania.. 


Lake  Coumy 

Du  Page  Cour«y _ 

Switzerland  County 

Black  Hawk  County , 

Black  Hawk  County :. 

fcjwa  County 

Anoka  County 

Lac  Qui  Parte  County 

Jefferson  County _ 

Sarpy  County _„. 

Sarpy  County 

Cheiiiung  County „ 

Erie  County 

Outchaas  County 

Westchester  County 

Cuyahoga  County , _ 

Lake  County _ _ 

Lackawanna  County 

Clinlon  County 

Lackawanna  County 

DelanMra  County , 

Lacta^arvia  County 

Lancaster  County 


.  UbartyvHa.  vitega  of 

.  IMHoaAyook,  vWaoe  of.,, 

Switzerland  County ' 

Otmkarton.  cMy  ol 

HudaoiV  olty  of..,, , 

Marengo,  oily  of 

Anoka  County  • 

DawBon,  oily  ct „. 

Amokl,  cHy  of., ,, 

BadeMja.  cMy  ot 

U  Vista,  oiy  o( 

AsMand.  town  of 

Grand  Wwid.  kMm  of 

Plaasant  Valay,  town  3I.. 
Port  Cheater,  village  of — 

WsiMalLO,  oHy  a( 

MWoughby  HiNs.  laty  of— 
AnMaU.  borou^  of- 
Awiic  borough  of.. 
Blaksly,  borough  ol.. 


Chaatar  HeigNs.  borough  ol, 

Onkaon  CRy,  borough  of 

Eaai  Oongagal,  kiwnsh*)  of., 
Dauphin  County _ _ _ _.  East  Hanovar.  tosmsh^j  of 


llh 

MKMgwi 

Ohio 

Waat  Virginia,, 

Nevada- 

South  Dakota., 
South  Dakota., 

Flonda- 

Califomia. 

Missouri 

Oregon 

Texas .._ 

Cahfomia 

Califomia. 

CaUomia. 

Idaho. 

IRirKMS. 

Illinois.., 

indana, 

InduHia,- 

Kansas 

Massachusetts, 
Massachusetts, 
Massachusetts.. 
Massachusetts, 

M«isgan_ 

Mictigan- 

Mk*igan- 

Michigan- 

Minnesota 

Mississippi 

Montana.. 

New  Jersey 

North  Carolina... 

Oho _- 

Ohk) - 

Ohio 

Oh»_ _ 

Oregon 

Pennsylvania 

Pennsykrania 

Pemaykrania 

Perwsylvania 

Pennai^vania 

Peonsyteania 

Pem^tvania 

Pennayteania 

Pennsyktaiiia 

Pennayhiwiia 

Pennsylvania,.., 
Pannaylvania 


Northampton  County 

Westmoreland  County.. 

Lancaster  County , 

Cumberland  County ...,. 

Delaware  County _ 

Northampton  County  .,„ 
Northampton  County .-. 

Oinlon  County. _ 

Moultrie  County _ 

SL  dair  County _ 

Berrien  County..- 

nckaway  County., 

Fayette  County _ 

Nye  County ,_ _ 

Moody  County,- _ 

Hamlin  County 

Bay  County _. 

Los  Angeles  County  .... 
Dunklin  County 


Glandoa  borough  of, 

Lalrobe,  borough  of 

MartK.  townahip  of 

Machaiacsbwg,  borough  of.. 

Morton,  borough  of 

PlainfieU,  township  of 

Wilson,  borough  of 

Woodward,  township  of ., 

Bethany,  vilage  of 

Fneeburg,  village  of 

Cotoma.  dty  of. 


,.-  New  HoNand,  viVaoe  of, 
_.  Oak  H*,  oily  of.., , 

Egaaci^of.. 


— Estettna.  dty  of., 

— — Cedar  Grow,  town  of .. 

— ~ Bevarty  Hills,  city  of  ._ 

-- Oaikton.  dty  of . 

Curry  County..., , „ „  Port  Oriotd,  city  of . 


lilcLennan  County. 
San  Bamardim  County ., 

Los  Angeles  Courty 

Napa  County 

Latah  County „ 

Rock  Island  County _. 

Peoria  County „_ 

Porter  County _ 

Vandertwrgh  County 

Pottawatomie  County . 

Essex  County _ 

MKkHesax  County.. 


Leroy.  dly  of . 

Barstow,  dty  of..., 

Culvar  City,  dly  of 

Napa  County* _ 

Kennck.  dty  ol 

Mo«ne,  dlyol 

Peona,  dly  of 

Chesterton,  town  of. , 
Vandarbugh  County* 

St  Marys,  dty  of 

LynnAeU,  town  ol- 

Natick.  kMSi  of . 


Norfolk  County Nonfood,  town  of .. 

Hampden  County  ,,. 

Allegan  County 

Oakland  County 

Allegan  County 

Allegan  County 

St  Louis  County 

Coahoma  County ... 

Custer  County ,„ 

Essex  County 

Buncombe  County ... 

Ashtabula  County 

Ashtabula  County 

Ashtabula  County.,.. 

Lake  County 

Jackson  County 

Huntingdon  County.. 

Baevar  County... 

Washington  County 

Wyoming  County. 

Ategheny  County.. 

Baavsr  County _ 

AMegheny  County. 
Lancaster  County. 

Luzerne  County 

SdKiylkill  County., 

Baevar  County 

Bucks  County 

Baavar  County 


.  Springfistd,  dty  of 

.  Douglas,  village  ol 

.  Famanglon  HMs.  oily  of..- 
.  Saugatuctc,  townahip  of.,, 

Saugaluak.  vMage  of 

Duklt^  dty  of , 

.  Coafioma  county  * 

.  Miles  City,  dly  of 

.  CadarOn^m,  township  of.. 

.  Woodftn,  town  of , 

.  Ashtabula,  dly  ot 

.  Connaaut  dty  ot 

.  Geneva,  city  of 

.  Kimand,  dty  ot 

.  Tafantdtyot , 

AkwanikiB.  txirough  of 

Anibridye,  Ixirough  of 

Charkers,  townsfi^  of 

Exeter,  township  ot _. 

Poniard,  townsliip  of 

Freedom,  borough  of 

Kilbuck.  township  of 

Marietta,  borough  ot .. 

Nascopack.  borough  of 

Port  Cfriton,  borough  ot 

ftodnstar,  bortiugh  of 

Tull)Aown,  borough  of 

Vanport.  towrohip  of 


170377 

170222 

180251 

190018 

190022 

190157 

270005 

270241 

290188 

310191 

310192 

360147 

360242 

360221 

360928 

390138 

390323 

420524 

420318 

420525 

420406 

420528 

421768 

420377 

422254 

420883 

421146 

420362 

420423 

421147 

421827 

420337 

170521 

170790 

260556 

390448 

540031 

320034 

460061 

460036 

120006 

060655 

290126 

410272 

461314 

060271 

060114 

060205 

160089 

170591 

170536 

180201 

180256 

200275 

250089 

250207 

250248 

250150 

260549 

260172 

26000S 

260305 

270421 

280038 

300014 

340180 

370380 

390011 

390012 

390013 

390616 

410100 

420481 

420102 

422144 

420911 

421064 

420111 

421073 

420568 

420618 

420784 

420116 

420206 

421320 


730216 

740628  amaiy, 

750401 

750403 

750601  . 

7409Maniarg. 

740319 

740S1S 

731029 

730413 

740423 

730209  amarg. 

740906  amarg, 

750702 

730620 

750729 

750522 

740319 ^ 

730604  aawrg. 

730302 

721103 

730302 

740830  amarg. 

730S07  amang 

750607 

741210 

740411 

711015 

740618 

740404 

740717 

730316 

750516 

760324  emerg.. 

761027 

750725 

741024 

780623 

750205  emerg. 

750620 

750616 

600124 

750506  anterg. 

770331  amarg. 

800130  emerg. 

790524  emerg. 

750711  emerg. 

710129  amerg. 

760106  amerg. 

750304  amerg. 
740410  emarg. 
750228  amerg 
710625  amarg. 
740530  emerg 
740906  emerg. 
750326  emerg 
750702  emerg. 
730209  emerg. 
761130  amarg 
730330  emerg. 
731226  enwrg. 
750730  emerg. 
740816  emerg. 
740809  emerg. 
750529  emerg. 
740315 
750218 
750506 
740923  amarg 
740816  amerg 
761027  enwig 
750407  emerg 
730801  emerg 
750114  emerg 
751 120  emerg. 
730119  emerg. 
740927  emerg. 
750512 
750818 
730705  .  , 
730416  emerg 
721215  emerg 
750212  amerg. 
740815  emerg. 
740702  emerg. 


6001 16  rag. 
600116  rag. 
.600116  rag. 
6001 16  rag. 
6001 16  rag. 


■001 

8001 

6001 

600 

600 

6001 

600 

800 

800 

■00 

800 


16  rag. 
16  rag. 
16  rag. 
16  rag. 
16  rag. 
16  rag, 
16  rag. 
16  rag. 
»6«sg. 
lersg.. 
16rsg, 


■00116«Bg 

■001 16  rag . 

■00116rsg. 

8001 16  rag . 

■OOliersg. 

6001 16  rag. 

8001 16  rag. 

8001 16  reg. 

6001 16  rag. 

■001 16  rag. 

8001 16  rag. 

■001 16  rag.. 

600116  rag., 

8001 16  rag. 

■001 16  rag  . 

■001 16  rag  . 

■001 18  rag. 

■001 18  nag - 

■001 18  reg, 

■001 18  rag.. 

■00116  rag- 

■00122  reg, 

■00122  reg, 

■00122  reg. 

■00125  reg  . 

■00128  reg. 

■00129  rag. 

■00129  reg. 

800130  rag - 

600201  rag  . 

■00201  rag. 

■00201  rag .. 

■00201  rag  . 
■00201  rag , 
■00201  rag .. 
■00201  rag .. 
600201  reg .. 
600201  rag- 
800201  rsg.. 
■00201  rsg ... 
800201  rag ... 
■00201  rag ... 
■00201  rag-, 
■00201  rag... 
(KX>201  rsg ... 
800201  reg ... 
800201  rsg  .. 
■00201  rag ., 
800201  fag ., 
800201  rag ., 
■00201  reg... 
■00201  reg.. 
■00201  rsg .. 
■00201  rsg ... 
800201  rag  . 
800201  reg ... 
■00201  reg  , 
800201  reg ... 
■00201  rsg ... 
■00201  rsg  . 
■00201  reg ... 
800201  rag ... 
800201  rag  ... 
800201  rsg .... 
600201  rag ..., 
800201  reg .... 
800201  rag... 
•00201  reg .... 
800201  reg .,. 


731102 
740517 
740201 
740322 
740308 
740123 
0 
740412 
740626 
731207 
740621 
731106 
740602 
740726 
740S03 
740412 
731226 
740517 
0 
0 
730330 
740206 
740531 
74021 S 
741115 
740726 
740906 
770114 
750214 
740913 
740913 
731026 
740607 
740322 
770603 
740405 
740830 
770524 
740301 
740510 
740719 
791211 
731221 
760430 
780500 
750117 
740626 
0 
741018 
740603 
740524 
740201 
0 
731207 
740906 
740726 
740816 
740726 
750926 
740315 
740628 
761217 
740616 
771021 
740123 
761105 
750725 
731228 
740S03 
741123 
750606 
740531 
730914 
740222 
741101 
731012 
740719 
740201 
740913 
731 01 2 
731012 
730309 
740201 
731228 
740322 
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SUM 


County 


tooeton 


Community         EffecKve  (Me  of  auttortaalon        Hazanl  are* 
No.  ot  tale  of  iood  ktemibed 

insurance  tor  area 


Sou*  Carolina Orangetxjrg  County....- _ _,  Branchville.  town  of 

Soutfi  Carolina „ Greenvifle  County _ „ GreenvHIe.  city  of 

Texa«.„ _ Rockwall  County „„_ Heath,  city  of 

Texas __ Dallas  County _ Sunnyvale,  town  of 

Vprmont __ Lamoille  County Stowe,  village  of 

Sojth  Dakota _ Brookings  County _ _...  Bruce,  city  of 


irwne.  cXy  of 

La  Habra.  city  of 
Pato  AHo.  crty  of.. 
Petakima,  city  of.. 
Placentia.  city  of.. 


Coiifomia _ Orange  County.. 

CaWomia Orange  County 

California _ Santa  Clara  County.. 

CaMomia _ „...  Sonoma  County 

Califomia Orange  County 

Connecticut Hartford  County „ _ Granby,  town  of,, 

■inois „ Peoria  County _ „ _ Peoria  county „ 

Mame Androscoggin  County _ Sabattus.  town  of 

Mnnesota Stearns  County „ Sartell.  city  of 

New  Jersey Camden  County Bellmawr.  borougti  of 

New  Jersey Morns  County Montvide,  township  of 

Now  Jersey Essex  County Verona,  borouth  of 

New  Jersey Burlington  County „ Westamplon,  townslKp  of.. 

New  York Allegany  County _ Alfred,  village  of 

New  York Allegany  County _ Almond,  village  of 

N»»  York Chautauqua  County „...  North  Harmony,  town  of 

North  Dakota Pembina  County 

Oregon Clackamas  County,,. 

Pennsylvania Montgomery  County 

Pennsylvania York  County 

Pennsylvania York  County 

Pennsylvania Berks  County 

Pennsylvania _ Allegheny  County 

Pennsylvania York  County 

Pennsylvania Wyoming  County 

Pennsylvania Washington  County,. 

Pennsylvania Bucks  County 

Pennsylvania Elk  County Hidgway 


Pennsylvania „ _ Allegheny  County 

Pennsylvania „ Cumberland  County 

Pennsylvania.,.- _ _ Allegheny  County..,, 

Washington _ _ King  County 

Wisconsin Kewaunee  County... 

Wyommg Lincoln  County 

""ywhinfl ~ Big  Horn  County Greybud,  town  of 

Louisiana Avoyelles  Parish  County Avoyellee  Parish  * 

C<*>'**' Weld  County Platteville,  town  of 

■i^* Cook  County Harwood  Heights,  village  of 


Batligate.  city  of, 

Oregon  City,  city  of 

Cdlegeville.  borough  of 

Goklstwro,  borough  of 

Hallam,  borough  of 

Hamtxirg  txyough  of 

Kennedy,  township  of 

Lower  Chanceford,  township  of . 

Meshoppen,  township  of 

North  Strabane,  township  of 

Northampton,  township  of 

borough  of 

Stowe,  township  of 

Upper  Allen,  township  of 

West  Mifflin,  borough  of 

Lake  Forest  Park,  city  of 

Kewaunee,  city  of 

Lincoln  County  ' 


Berkley,  city  of.. 

Gackle,  city  of 

Eudora,  city  of 

Little  Rock,  city  of,, 
Etna,  city  of,. 


Michigan Oakland  County,, 

North  Dakota Logan  County  ,„„ 

Arkansas Chkx>t  County 

Arkansas Pulaski  County.... 

Califomia _ Siskiyou  County.. 

C«**<'ni'«- Sonoma  County HeaMsburg,  city  of .. 

Connecticut _ Litchfield  County Kent,  town  of 

Georgia Gwinnett  County „_ _ Ubum,  city  of 

G«ot9* Richmond  County Rfchmond  County  * 

•*•» Ma  County ,... Eagle,  city  of 

*"'• — St  Clair  County Centreville,  city  of 

'*™'* McHenry  County _„..  Fox  River  Valley  Gardens,  village 

of, 

■o*" Clayton  County Guttenberg,  city  of 

Kentucky Campbell  County Mentor,  dty  of 

**x*»9an St,  Qair  County ira,  township  of 

**<='*9"' - Van  Buren  County South  Haven,  dty  of 

•'wiMW' Coahoma  County „ Clarksdale,  dty  of 

''"•"WPP' Peart  River  County _ Picayune,  city  of 

J**'"»'« Cass  County Louisville,  village  of 

New  Hampshire Merrimack  County „ Concord,  dty  of 

'**•  J*"** Burlington  County Pemberton,  township  of  ...'.'."""Z 

f*»iJ«n«/ Burlington  County Southampton,  township  of 

***  ^0* - Allegany  County Almond,  town  of 

"•^  ^"* Steuben  County Arkport,  village  of 

North  Carolina „, Cabamjs  County „ Concord,  city  of 

North  Carolina GuiHord  County Jamestown,  town  of 

fMtnmm _ Okmulgee  County Henryetta,  dty  of 

South  Carolina Anderson  County Honea  Path,  town  of 

South  Dakota Pennington  County Keystone,  town  of 

Tennessee „ Bradley  County _ _ Cleveland,  dty  of 

Tenneesee „ „ Franklin  County Cowan,  dty  of 

Tennessee „ _ Franklin  County Decherd.  dty  of 

J^m^ " HkJalgo  County Weslaco,  city  of _„,. 

'•™** Windsor  County _ Chester,  town  of 

Washington _ King  County _ Camatton,  town  of 


Waahinglon 
CaMomia..... 
Catorado 


Lewis  County „ Pe  EH.  town  of,. 

Alameda  County „ Aejany,  dty  of 

Clear  Creak  County ciea,  creek  County' 

Travis  County San  Lsanna.  dty  of... 

Etowah  County — „ „ Attoon*  dty  o(.._ 

**''*™- Cherokee  County _._ Centre,  dty  of 

*J*ama Walker  County 0*man,  town  of 

'**™"*»'*«- HIisborough  County _...  Peiham,  town  of 

**** - 8«i««  Cna  County , Patagon*.  town  of. .. 

*'"°™ ~ Q«a  County Pa»«on,  town  of 

Fai*nar  County Conway,  a^  of 


450162 

450091 

460545 

480188 

500067 

460005 

060222 

060224 

060348 

060379 

060229 

090125 

170533 

230011 

270460 

340124 

340349 

340195 

340118 

360018 

360021 

361076 

380080 

410021 

421900 

420925 

420926 

420134 

421072 

420930 

421009 

422151 

420988 

420444 

421110 

420372 

420085 

530082 

550215 

560032 

560005 

220019 

080190 

170101 

260292 

380334 

050027 

050181 

060364 

060378 

090186 

130100 

130158 

160003 

170622 

170478 

190077 
210275 
260199 
260211 
280039 
280130 
310031 
330110 
340112 
340115 
360968 
360763 
370037 
3701 14 
400144 
450016 
460231 
470015 
470053 
470054 
480349 
500146 
530076 
530296 
060003 
080034 
481306 
010078 
010233 
010299 
330100 
040092 
040107 
050078 


750804  emerg..  800201  reg .. 
7401 15  emerg.,  800201  reg .. 
771111  atnerg..  800201  reg,, 
750716  emerg.,  800201  reg ., 
750807  emerg.,  800201  reg .. 
750820  emerg.,  800205  reg  _ 
750703  emerg.,  800215  reg .. 
740703  emerg.,  800215  reg ,, 
710820  emerg.,  800215  reg .. 
740926  emerg.,  800215  reg ,. 
750122  emerg.,  800215  reg .. 
730927  emerg.,  800215  reg ., 
720707  emerg.,  800215  reg ,. 
761013  emerg.,  800215  reg.. 
740705  emerg.,  800215  reg .. 
740801  emerg.,  800215  reg  _ 
730625  emerg.,  800215  reg .. 
730223  emerg.,  800215  reg .. 

750929  emerg.,  800215  reg  „ 
730907  emerg.,  800215  reg .. 
730604  emerg.,  800215  reg .. 

750930  emqn.,  800215  reg .. 
770825  emerg..  800215  reg .. 
740613  emerg.,  600215  reg.., 
741029  emerg.,  800215  reg.. 

730606  emerg.,  800215  rag  „, 

730607  emerg..  800215  reg ... 
730501  emerg..  800215  reg .., 
750426  emerg..  800215  reg ... 
730606  emerg.,  800215  reg ... 
7401 16  emerg,.  800215  reg,.. 
741210  emerg.,  800215  reg... 
730926  emerg.,  800215  reg... 
720901  emerg..  800215  reg... 
741205  emerg.,  800215  reg... 
71 1210  emerg.,  800215  reg .., 
740807  emerg.,  800215  reg  ,„ 
750407  emerg..  800215  reg ... 
740411  emerg.,  800215  reg.,, 
780623  emerg..  800215  reg... 
780316  emerg.,  800219  reg ... 
730424  emerg.,  800226  reg ... 
750505  emerg.,  800229  reg ... 
790711  einerg.,  800229  reg  .. 
740507  emerg.,  800229  reg ... 
780324  emerg.,  800229  reg .., 
740702  emerg..  800304  reg ... 
730316  emerg.,  800304  rag ... 
750722  emerg.,  800304  reg  .. 
740520  emerg.,  800304  reg .... 
760213  emerg.,  800304  reg .... 
750618  emerg..  800304  reg .... 
731 123  emerg.,  800304  reg .... 
741 120  emerg.,  800304  reg .... 
730516  emerg.,  800304  reg .... 
7301 19  emerg.,  800304  reg  ... 

740501  emerg..  800304  rag .... 
750221  emerg..  800304  reg  ... 
721208  emerg..  800304  reg .... 
740516  emerg..  800304  reg... 
740402  emerg..  800304  reg .... 
740513  amerg.,  800304  reg .... 
750604  emerg..  800304  rag .... 
740717  emerg..  800304  reg .... 
740222  emerg..  800304  reg .... 
7201 14  emerg.,  800304  reg .... 
730419  emerg.,  800304  reg .._ 
740620  emerg..  800304  reg .... 
7401 16  emerg.,  800304  reg .... 
750508  emerg..  800304  reg .... 
750819  emerg..  800304  reg  „.. 
760304  emerg..  800304  reg  ..„ 
740726  emerg..  800304  rag .... 
750715  emerg..  800304  reg .... 
750611  emerg..  800304  reg .... 
740814  emerg.,  800304  reg .,.. 

740426  emerg.,  800304  reg 

750703  emerg..  800804  rag 

750725  amerg.,  800804  rag 

750707  emarg..  800904  reg 

800311  amarg..  800311  rag 

731127  emerg..  800811  reg.._. 
80031 1  emerg.,  80031 1  rag  _.. 

750715  amerg.,  800314  reg 

761227  emerg.,  800814  reg . .. 

7601 12  emerg.,  800814  reg 

740719  erwrg.,  800914  reg 

770713  emerg.,  808818  reg  .„.. 
750917  emerg..  800616  rag .... 
741029  emerg.  8Mtie  reg  ... 


740907 
740628 
761119 
740628 
740809 
740913 
740621 
740503 
740628 
740308 
740614 
740719 
750117 
740531 
731102 
740621 
731228 
730622 
740628 
740602 
740109 
780303 
741122 
731228 
741122 
731228 
731130 
731005 
740920 
740726 
740503 
741213 
740517 
730330 
741129 
730611 
740322 
740628 
740208 
780613 
740621 
750110 
0 
0 
770513 
0 
740301 
750221 
740222 
740301 
750103 
740607 
751024 
731207 
780113 
74040S 

740206 
750718 
740503 
740607 
740607 
740628 
740510 
740802 
741213 
740109 
740412 
740517 
731228 
731207 
740123 
750725 
770107 
760418 
740614 
740614 
740320 
740628 
740631 
7S0718 
761119 
0 
780711 
740517 
750207 
7BOe21 
740222 
780408 
7501 24 
740617 
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State 


Coun% 


Location 


Community  Effective  date  of  authorization         Hazard  area 

>*>.  of  sale  of  ftood  identified 

insurarx»  for  area 


CaMorria 

CaMoma 

Cotarwto 

Colaraito 

Colorado 

Catorado 

Connecticut 

Connedtout 

Ftonda_ 

Florida-. 

Flonda 

rionda_. 

Pcvda-. 

Fioria 

Idaho  _ 

Illinos 

lltoioiB. 

imiana.- 

Maine 

Maryland 

Misstss^)* 

Missouri- 

Misaoiai- 

MoaourL 

Netiraaka 

Nebraska 

New  Vorit 

NewYortt 

New  York 

New  York 

New  Vorti 

New  Yoit 

New  Yai 

New  Yoi* 

NewVofk 

NewYorti 

Oklahoma 

Pei¥»s^»ania .... 
Pennsylvania.... 
Pannsylvania ... 
Pennsylvania.... 
Pennsylvania .... 
Pennsylvania... 
Pennsylvania.... 
Pennsylvania. .. 
Penrisylvania  .. 
Persisytvania .... 
PermsylwBnia  .. 
Pennsylvania.... 
Pennsylvania .... 
Penmytvama  ... 

Pennsylvania 

Pennsytwania.... 
Pennsylvania  .. 
South  Carolina . 

Termassee 

Virgins 

West  Virginia 

New  York 

North  Carolina.. 
North  Carolina... 

North  Dakota 

Missowi 

North  Carolina... 

Aiatiama..    

CaiitorTiia... 

Comectkajl 

Connecticut  

Illinois 

Illmoie 

Indiaria 

Kentucky 

Maine 

Minnesota. 

Nebraska  

Nevada ._ 

New  Jersey 

New  Jersey 

New  York ^... 

New  Yoifc '.. 

New  York 

North  Carolina... 

ONo 

Ohio- - 

Wisoonsn 

Flonda.- 

Ilhnan 

Kentucky- 

Minnesota 

Misaasfipt 


Los  Angeles  County - 

Alameda  County 

Eagle  County 

Eagle  County 

BouUer  County.. 

WeW  County- 

New  London  County 

New  Haven  County 

Seminole  County 

Senwde  County 

Senwole  County 

Clay  County „ 

Wakula  County.- 

Brevard  County 

Canyon  County 

Madison  County 

Rock  Island  County 

Lake  County 

York  County 

Cecil  Cowity _ 

Leflore  County _ 

Clay  County 

St  Lous  County 

Cass  County 

Dodge  County ,., 

Douglas  County 

Chautauqua  County 

Chautauqua  County 

Rensselaar  County    .  „ 

Chautauqua  County  

tAonroe  Courtty.. _ 

Sleut)an  County 

Atiarry  County 

Rensselaar  County 

Suffolk  County.. 


MonlebaMo.  dty  of 

San  Laandro,  city  of 

BasaR.  town  of 

Eagle,  town  of 

Laf^aOa.  dty  of-. 

WWd  Counir* 

Grolon  Long  Point  Assn.. 

Orange,  town  of.— 

Altomonia  Spring,  city  of .. 

UhaMwy.dlyof- 

I  i">tjannr1.  city  of — 

Orange  PaiK  town  of 

St  Marts,  town  of 

Wast  Malbouma.  city  of .. 

Itotus.  d^  of 

East  Alton.  viNaga  of 

Mtan.  villaga  of... 

Ormwi  Point  oily  <if 

Cofvaah.  town  otf  — 

Ektorv  town  of 

Qraenwood.  dty  of 

Clay  County' 


Nonaood  Court  vMage  of.. 

Strasbur^  dtf  of 

North  BarML  city  of — 

Valay.  dty  of 

Buai.  town  of 

Catoron.  wRaga  of 

Eaat  Graanbush.  town  of .. 

Elary,  town  of 

Granca.  town  of.... 

Homei.  city  at _. 

Uenanda,  «itoga  of 

Renaaataar,  dty  at 

Soulhold,  town  of 


.  Rensselaer  County Troy.  cHyof. 

.  Oklahoma  County _ Dal  City,  dly  of .- 

.  Washington  County __ Canol,  kwnship  of 

.  Lancaster  County _ Oonsatoga.  townaliip  of _ 

.  Yori(  County _ Conowago,  townahip  of 

.  Ene  County _ _ Fairview,  borough  of 

.  Allegheny  County Glan  FiaM,  borough  of 

.  Allegheny  County _ - HaySMfk,  borough  of.... 

.  York  County __ HeHan,  townahip  of 

Dauphin  Comty „ _ Londondany,  tonwiship  of 

Lancaster  County.- ._ ._ Manor,  township  of 

Cumbartand  County Mount  Holly  Springs,  borough  of.. 

Washington  CouMy New  Ea|^  borough  of 

Dauphin  County Paxtmg,  borough  of 

Delaware  County (Voapact  Pwk,  borough  of 

Delaware  County _ ftutledge,  borough  of „ 

ticeme  County _ _ Salem.  lownst«po( _ 

Allegheny  County. -. -.  Shater.  townahip  of _ 

OauptWi  County _  West  Hmover,  township  of 

Laxington  County -. _ Pine  Ridge,  town  at 

Bradley  County _ _ _ Charleston,  dty  of „ 

Fauquier  County... „ _ „ Remington,  town  of 

Jefferson  County.. Shepherdalown.  town  of 

Orleans  County _ -_ Murray,  town  of. 

Davie  County _ Davie  County' .« 

Union  County _ Indiwi  Trai,  town  of 

La  Moure  County  _ - La  Moure,  dty  of- 

Cass  County — _ East  Lynn*,  dty  of 

Edgecombe  County - Macdesfieid,  town  of 

Etowah  County Hokes  Bkjtt  town  of 

Napa  County YounhriNe.  dty  o<_ 

HMdlesex  County MiddtofieU.  town  of 

New  Haven  County „ -._ Soulhbury,  town  at _ 

St  Clair  County SiooUyn,  vttags  of 

Lake  County Meltawa.  Mtage  of 

Fkjyd  County _ Georgetowrv  k>wn  of.. 

CampbaN  County _ Mefeoume,  dty  of 

Kennebec  County  — _ „ WeslGanAnar.  town  of 

Morrison  County Royallon.  dty  of 

Furnas  County... Cambiidga,  dty  of 

Douglas  County _ Douglas  Coaity' 

Essex  County .„ Newark,  dty  of... 


Bargan  county 

Harkimer  County .... 

Orleans  County ._ 

Rockland  County 

Edgecontoe  County 

Altiens  County 

Lucas  County 

Miwaukaa  County 

St  Luda  County- 

Cook  County 

OMoway  County 

Wtighl  County 

Hhds  County 


Rocfielle  Parte  township  of 

Little  Fals,  town  ol _. 

Medina,  vitaae  of 

Sulfem.  v«age  of 

Pinetopa,  loam  of 

Athens,  dty  of 

Maumea,  dty  of. 


Brown  Oaar,  vilaga  of 

St  tuds  Village,  town  of . 

Oakjmal  City,  dty  of 

Muray,  dtyol 

Datano.  dty  of...- 

—  Jaokaon.  ciy  of.. 


060141 

060013 

060052 

080238 

060026 

080266 

090167 

090087 

120290 

120416 

120292 

120066 

120316 

120335 

160147 

170440 

170590 

180128 

230147 

240022 

280102 

290086 

290867 

290071 

310239 

310078 

361106 

360135 

361133 

361072 

360417 

360776 

360012 

361032 

360613 

360677 

400233 

422142 

420544 

420918 

421238 

420039 

420042 

420927 

420383 

420557 

420365 

420657 

420390 

420427 

420432 

420625 

421101 

421600 

450136 

470014 

510056 

540069 

361256 

370306 

370235 

380042 

290065 

370090 

010254 

060209 

090067 

090089 

170619 

170361 

180063 

210250 

230250 

270303 

310087 

320008 

340189 

340070 

360311 

360644 

360694 

370001 

390016 

390360 

550271 

120288 

170072 

210033 


750725 
750530 
750501 
760820 
750007 
740916 
740820 
730525 
741008 
7S06t0 
750312 
750606 
730521 
750131 
761004 
740404 
750403 


800318  reg. 
800318  rag . 
800318  reg- 
800318  reg. 

.  800318  rag - 

.,800318  reg - 
800318reg. 
800318  reg. . 
800318  reg. 
000318  reg - 
a00318reg- 
800318  rag  - 
800316  rag . 
800318  reg. 

.800318  reg. 

..800318  reg. 
800316  reg. 


fZMjmu  emeig.,  oimjid  reg 
750131  amarg..  800316  reg 
750805  emarg..  800316  reg 
731 107  emeng..  800316  rag 


lai  lur  emeig..  euuma  rag 
730607  ameig.,  800318  rag 
740M6  emarg.  800318  reg 
780814  emerg.,  800318  reg . 
760805  amarg.,  800318  rag . 
7401 15  amarg..  800318  rag . 
750501  amarg,  800318  rag . 
750608  amarg.  800316  reg . 
750821  amarg.,  800318  rag. 
750613  amarg..  000318  rag  . 
751002  amarg,  800318  rag . 
730309  amarg..  800316  reg . 
780227  amaig.,  800318  rag. 
74072S  amerg.,  800318  rag . 
750915  ameig.  800318  reg . 
721020  emerg.,  800318  reg  - 
750226  ameig.  800318  rag  . 
731 123  ameag.,  800318  rag  . 
741029  amerg.,  800318  rag  . 
730424  ameig.,  800318  rag  . 
730705  amarg.  800316  rag  . 
760402  amerg.  800318  rag  . 
750709  amarg.,  800318  rag  - 
740703  amerg.,  800318  reg  - 
730627  emerg..  800318  rag. 
800318  emerg..  800316  reg  . 
730419  emerg.,  800316  reg ., 
720225  amerg.,  800318  rag. 
741205  amerg.  800318  rag  - 
730202  emeig.,  800316  rag .. 

740919  amarg.  800318  reg  . 
741204  amerg.  800316  reg.. 
730623  emerg..  800318  reg  . 
740422  amarg.,  800318  rag  . 

740920  amerg.  800316  rag  „ 
751 128  emerg.  800316  reg  . 
750808  amerg.  800318  reg  . 
741213  amerg.  800316  reg  . 
750214  emerg..  800318  rag  . 
750325  amerg..  800321  reg  . 
751223  amarg.  800321  reg  - 
760614  amerg..  800321  reg  - 
740612  emerg.  800321  rag  . 
75081 1  amerg.  800325  reg  . 
800325  amerg.  800325  rag 
7(V»ni  Mnim  rnntoa  nm 


760901 


800328 reg 


72 


/tumui  amarg..  aau.uu  reg  .. 
750529  amerg.  800326  reg  - 
731025  emerg..  800328  reg  . 
730831  emerg,,  800328  rag  . 
740501  emerg.,  800328  reg  - 
790320  emerg.,  800326  reg  - 
750331  emerg..  800328  reg  - 
740912  amarg..  800328  rag .- 
760603  amerg.,  800328  rag  -. 
740405  emerg.  800328  rag  -. 
730524  amarg..  800328  rag .- 
740212  emerg.  800328  rag ... 
721 103  amerg.,  800328  reg  — 
730216  emarg..  800328  rag  - 
750722  amarg.  800328  rag  - 
7507D7  amerg.,  800328  lag  - 
730705  amerg.  800328  rag  ... 
751107  amerg..  800328  rag ... 
741 122  amaig.,  800326  rag  ... 
750725  amarg.  800326  rag ... 
750324  amarg.  800328  rag  -. 
750902  amarg.,  800401  rag  _. 
750224  amarg.,  800401  rag ... 
750422  amarg.,  800401  rag  .„ 
750203  amarg.  800401  rag ... 
730419  amerg..  800401  rag .- 


740628 

740607 

740628 

750815 

740524 

780321 

750411 

730014 

740215 

770708 

740123 

740531 

731109 

740308 

750926 

740517 

740510 

731123 

740626 

740215 

740607 

740906 

780523 

740616 

740728 

740517 

741018 

740215 

741213 

760210 

740123 

730525 

740201 

740726 

741129 

740405 

740308 

741115 

740726 

731228 

740726 

740329 

740809 

740329 

731012 

740503 

730209 

740123 

780730 

740726 

740719 

731130 

740631 

750124 

740621 

740201 

741115 

740201 

741018 

780421 

740906 

731116 

741129 

740109 

761210 

740301 

740531 

740208 

740301 

741018 

731228 

740201 

741227 

470607 

740503 

750103 

740315 

730622 

740405 

740S24 

731228 

740108 

750627 

740208 

731217 

741128 

740406 

740814 

740624 

741208 
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State 


County 


Location 


St  Louis  County Hazolwood,  city  o(.. 


Windham,  town  of.. 

Clay,  town  of 

Rye,  city  of 

Athens,  township  of 

Canonsburg,  borough  of.. 

Hunlock,  township  of 

Jefferson,  borough  of 

Piatt,  township  of 

Pitcarn,  borough  of 

Oak  Hill,  town  of 


Mnsouh 

I^ew  Hampshire Rockingham  County 

New  York Onondaga  County... 

New  York „ Westchester  County 

Pennsyfvania _ Bradford  County 

Perwisytvania _ Washington  County.. 

Perwsyfvania Luzerne  County 

Pennsyfvania Allegheny  County 

Pennsylvania Lycoming  County 

Pennsylvania Allegheny  County 

Tennessea Davidson  County 

Texas Collin  County ' Murphy,  city  of 

Vermont _ Bennington  County Pownal,  town  of 

West  Virginia Marshall  County „ _ Glen  Dale,  city  of 

Utah Cache  County „ Hyrum,  city  of 

*•*•"<• - Oe  Kalb  County „..„ CoHinsville,  town  of _. 

Alabama Talladega  County Talladega,  city  of 

Al^ban* Oe  Kalb  County Valley  Head,  town  of 

Mfarmaa Craighead  County „ Brookland,  town  of 

Artiansas Lawrence  County „ Hoxie.  city  of 

CaWomia — San  Bernardino  County Adelanto,  city  of 

Califomia „ _ Sonoma  County Cotati,  city  of 

Calil<xna Siskiyou  County Fort  Jones,  town  of 

C«*fomia „.  Los  Angeles  County Lynwood,  city  of 

Califoniia _ RiversMe  County Pakn  Desert,  city  of 

Califomia Riverside  County Riverside  County* 

Califomia „ Los  Angeles  County Santa  Fe  Springs  city  of 

Califomia Ventura  County Santa  Paula,  city  of 

Connecticut...- LitchfiokJ  County „ New  Milford.  town  of 

Florida _ „ „ Indian  River  Courrty „..  Seljastian.  city  of 

Kentucky Campbell  County Bellevue,  city  of 

Kentucky Kenton  County Bromley,  city  of 

Kentucky McCracken  County Paducah,  city  of 

'-ou*«~ Tangipahoa  Parish Kentwood,  town  of 

l-ou**"* - ;•  Pointe  Coupee  Parish New  Roads,  town  of 


Newton  County Newton,  city  of.. 

Forrest  County Petal,  city  of 

yifiasi^ — Neshoba  County „ union,  town  of 

Miigiigippi Yazoo  County _ Yazoo  City,  dty  of 

**•«*'' Cote  County „„ „.  Jefferson  City,  city  of 

**—<»*i Platte  County _ „  Lake  Waukomis,  city  of.. 

**onan» „ Cascade  County Cascade  County' 

Scotts  Bluff  County Terrytown.  village  of 

Grafton  County Bnstol,  town  of 

Strafford  County „ Dover,  city  of 

Hillsborough  County Witton.  town  of 

Bergen  County GarfieW,  city  of 

Albany,  city  of.. 


New  Hampshire.. 


New  Jersey 

New  York Albany  County 

New  York Cayuga  County 

North  Carolina Buncombe  County .. 

North  Carolina Edgecombe  County 

North  Carolina _ Edgecombe  County 

North  Dakott Perrtiina  County 

C*io _ Franklin  County 

Oklahoma Muskogee  County... 

Oklahoma _ Kiowa  County Snyder, 

2|5°" iinco^  County Newport,  city  of 

P^nm/tvana _ Lackawanna  County Jessup,  borough  of 

?2*)**™« LsHigH  County Macungie,  borough  of... 

1*]™)**^ Lycoming  County .*  Nippenose.  tovimship  of 

P**"i*'«"« Lackawanna  County Ransom,  township  of 

Paivisytvania  ...  ^     .      _      . 

Texaa 

Texas _.... 

Texas 

Washington 


Aurora,  village  of 

Black  Mountain,  town  of.. 

Prirx»ville,  town  of 

Wfiitakers,  town  of 

Walhalla,  city  of 

Upper  Ariington,  city  of 

Porum.  town  of 

city  of.. 


Wisconain 
Wisconsin 

Indiana 

Missouri.... 
CaMomta 


Washington  County South  Strabane,  township  of  .. 

Bexar  County Bateones  Heights,  city  of 

Medina  County Natalia,  city  of 

Ellis  County Ovilta,  city  of 

^       „ ,  Franklin  County Kahtotus,  town  of 

We«  Virginia _ _ Marshall  County McMechen.  city  of 

Columbia  County Cokimbia  County* 

Milwaukee  County River  Hills,  village  of 

Milwaukee  County _ South  Milwaukee,  city  of 

Henricks  County _ Brownsburg,  town  of 

Clay  County „ Holt,  city  of 

nj-rth  ^^.L^.  9°^  '^•y WHIiams,  city  of 

^  ^"""^ La  Moure  County _ Marion,  city  of 

Logan  County Atlanta,  city  of 

Swux  County Granvilte.  city  of 

Jasper  County Newton,  city  of 

Woodbury  County SaHx,  dty  of 

Williams  County Ray.  dty  of 

De  Kalb  County „ Fort  Payne,  dty  of 


kjwa 

k>wa.... 

North  Dakota... 


Atab«na... 


Aiizona 

Arizona „ 

CaJMomia. „„„„...«, 

Colorado 

Connecticut Hartford  County 

FtorkJa _ — Calhoun  County 

nonda^. Pok  County „. Fros^woof, 

**<*■■- Cokjitibia  County Cokiittiit  County' 


Butler  County „ Greenville,  dty  of . 

De  Katt)  County Rainsvilto.  dty  of 

GHa  County Miami,  town  of 

Maricopa  County „ Paradise  Valley,  town  of.. 

N«P«  County st  Helena,  dty  of 

Summit  County _„ Silverthome,  town  of 

South  Windsor,  town  of... 

Blountstown.  dty  of 

dty  of 


Community    Effective  date  of  authorizatkxi    Hazard  area 
No.  of  sale  of  flood         identified 

insurarKe  for  area 


290357 

330144 

360573 

360931 

420976 

420849 

420994 

420046 

420653 

420062 

470351 

480137 

500016 

540109 

490017 

010066 

010200 

010068 

050047 

050119 

060639 

060377 

060365 

060635 

060629 

060245 

060158 

060420 

090049 

120123 

210035 

210253 

210152 

220210 

220144 

260121 

280260 

280122 

280189 

290108 

290700 

300008 

310207 

330047 

330145 

330102 

340037 

360001 

360101 

370033 

370318 

370095 

380254 

390178 

400127 

400089 

410131 

420531 

420590 

420651 

420537 

422155 

481094 

481112 

481155 

530045 

540110 

550581 

550280 

550283 

180087 

290093 

060024 

380188 

171006 

190737 

190628 

190296 

380247 

010067 

010329 

010368 

040030 

040049 

060208 

060201 

090036 

120060 

120265 

130059 


731127  emerg. 
750807  emerg. 
730515  emerg. 
740423  emerg. 
740130  emerg. 
741210  emerg. 
731105  emerg. 
740618  emerg., 
730410  emerg. 
741108  emerg. 
750818  emerg. 
750807  emerg 
750709  emerg 
750402  emerg. 
741 107  emerg. 
751024  emerg. 
740627  emerg. 

750807  emerg. 
750501  emerg., 
750414  emerg., 
790921  emerg., 
750722  emerg. 
741101  emerg., 
750606  emerg. 
741226  emerg., 
710115  emerg., 

750808  emerg. 

711022  emerg. 

740410  emerg. 

750902  einerg. 

740501  emerg. 

740919  emerg., 

750512  emerg. 

750424  emerg. 

730423  emerg. 

740415  amerg., 

740927  emerg., 

780307  emerg. 

731211  emerg. 

710423  emerg. 

790320  emerg. 

750522  emerg. 

750825  emerg. 

760505  emerg. 

731119  amerg. 

750226  emerg. 

720505  emerg. 

741101  emerg 

750117  emerg 

750606  emerg., 

760809  emerg., 

750606  emerg. 

760503  emerg. 

730806  emerg., 

760521  emerg., 

750318  emerg. 

741018  emerg. 

740404  emerg. 

740418  emerg. 

730501  emerg., 

730709  emerg. 

750306  emerg. 
751009  emerg. 
780111  emerg. 
750805  emerg. 
751231  emerg., 
750411  amerg. 
750731  emerg. 
740612  emerg. 
740211  emerg. 
800417  emerg. 
800417  emerg. 
741217  emerg. 
751030  emerg. 
800423  emerg. 
771227  einerg. 
770509  emerg. 
751103  emerg. 
761230  emerg. 
750717  emerg. 
750313  emerg., 
750716  emerg., 
750430  amerg., 
720915  emerg. 
750703  amerg. 
750716  amerg. 
740725  amerg. 
750317  amaig., 
750502 
751002 


,..  800401  reg . 
|.,  800401  reg . 
|..  800401  reg . 

800401  reg. 

800401  reg. 

800401  reg . 

800401  reg. 

800401  reg. 

800401  reg. 

800401  reg. 

800406  reg. 


800401  reg. 


800401 
800401 
800401 


reg. 
reg. 
reg. 


800415  reg 

800415  reg 

800415 rog 

8004 15 reg 


800415  reg 
800415 reg 
800415 reg 
800415 reg 
800415 reg 
800415  reg 
800415 reg 
800415 reg 
800415 reg 
800415  reg 
800415  reg 
800415  reg 
800415  reg 
800415  reg 
800415 reg 
800415  reg 
800415 reg 
800415  reg 
800415  reg 
800415  reg 
800415 reg 
800415reg. 
800415  reg 
800415 reg. 
800415  reg. 
800415  reg. 
800415  reg. 
800415  reg. 
800415  reg. 
800415  reg. 
800415  reg. 
800415  reg. 
800415  reg. 
800415reg. 
800415  reg. 
800415  reg. 

800415  reg. 

800415  reg. 

800415  reg. 

800415  reg. 

800415  rag. 

800415ieg. 

800415  reg. 

800415  reg.. 

800415  reg.. 

800415  reg., 

800415  reg.. 

800415  reg.. 

800415  reg.. 

800415  rag  . 

800415  reg.. 

800417  reg.. 

800417  reg.. 

800422  reg .. 

800422  reg .. 

800425  reg.. 

800425  reg.. 

800425  reg.. 

800425  reg.. 

800429  reg.. 

800501  reg.. 

800501  rag.. 

800601  rag.. 

800501  reg.. 

800501  rag.. 

800601  reg.. 

800501  reg .. 

800501  reg .. 

800601  reg.. 

800S01  rag .. 

aOOSOIraB-. 


740109 
740816 
770701 
781103 
740628 
740201 
740322 
740614 
740123 
760730 
0 
731207 
740816 
740628 
740524 
740517 
740607 
740503 
740823 
740510 
781107 
741122 
740405 
740628 
770614 
740619 
740628 
740524 
741129 
740208 
740201 
740201 
740614 
731102 
740201 
740201 
740201 
750207 
740621 
740315 
760910 
0 
731217 
740621 
740726 
740405 
730629 
740503 
750425 
740308 
750725 
740524 
750131 
740517 
740628 
740109 
740524 
740412 
740109 
731012 
740510 
741220 
750615 
761105 
750711 
741213 
740329 
781103 
731217 
731228 
731123 
760702 
740329 
750221 
0 
750926 
0 
741018 
750608 
741101 
761006 
760312 
740628 
731207 
740531 
750725 
740816 
740524 
740116 
760621 
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state 


Coun% 


Location 


Community 
No 


Qeoripa 

wttio 

ninois 

Indbna 

indana- 

•lachigan   .. 
Mhnesota.. 

Mhmesota 

Mbsourt - 

MbaourL 

North  Carolina 

North  Carolina 

North  CwoNna 

North  Dakota 

Homt  Dakota 

New  Hampshire.. 
New  Hampshire .. 
Near  Hampshire . 

New  Jersey 

New  Jersey 

New  York 

NBm  York 

(Mo. _. 

Ctmt _ 

ONo._ 

Oklal«oina 

OUahome 

Pennsylvania 

Peratsttvania 

Pamsyivania 

Pennsylvania 

Pann^ania.. 


Gwinnea  Coun^r _ „ NonToss.  city  of  _ 


Bannock  Coun^- 

W«  County 

WladBon  Coun^  .„. 

Lake  Cotrty 

Bay  County _ 

llennepin  Coun^... 
Morrison  Comity—. 
Buchanan  Courily.... 

CassCour«y _. . 

Davidson  County.. 


PocataOa  cfly  of.- _. 

New  LanoK.  vBage  of 

Oiesterliald.  town  of 

Scherervle.  town  of 

Portsmouth,  township  of.. 

Edna,  dly  ol 

unte  Fals,  dly  oi — . 

Agency,  town  of  _ 

Fraemaa  d^  d— 

OavMson  County' 


Gaalon  Coun^ ._ _ Gaston  Coun^* 


Iredel  County 

WaWi  County 

Walsh  County 

Hllsborough  County 
HiHsboroui^  County 
Hillst>orou|^  County 

Middlesex  County 

Gtoucesler  Coun% 

Chemung  County 

Saratoga  County 

FairteW  County .- 

Franklin  County..- 

Lorain  CourAy 

Kay  County. 


MooresiAa.  town  of 

Forest  Wver.  dly  of 

Pafk  Wver.  dly  o»_ — 

Greenfield,  town  of 

MKorcL  toam  of 

_  Petarborough.  town  of 

North  Brunswick,  township  ol.. 

Wealvfla  borough  of 

Soulhport.  town  of - 

Waterlorl.  vOage  of 

Lancaster,  dty  of 

Lockboura.  w&a08  of - 

South  Amherst,  vilage  of 

Bteckwel.  dly  ot- 


Muskogee  County „ Wefatters  Fan&  town  of.. 


Cokunbia  County 

Beaver  County 

Wyoming  Comty. 

Allegfwny  Coun^ 

Delaware  County. 

South  Carolina..- _ Anderson  County 

South  Carofina Lexinglon  County _ —  Cayce.  dty  of 

SoiMi  Caroina LexinBlon  County inno.  town  of 

South  Carolina -  LeiingJon  County Leiangton.  town  of 

South  Cardlna ....- Lexington  County 


Btoamstxag.  town  of.. 
Bodgswatsr.  borough  ol.. 

Eaton,  township  of 

Edgeworlh,  borough  of.... 

Tncum.  township  of 

Belton.  dly  of 


Texas  Dallas  County 


Ut*. 

Virgiiia.. 
Vrginia.. 
Washington. 


Washington 

Waal*iglon , Lewis  County 


Emery  County 

FranUin  County .. 
Warren  County ... 
Pierce  County..-. 
Pierce  County 


WasHnglon. 
Washington. 
Washington 

Wisoonan 

West  Vir^raa- 

Wtnols 

Illinois 

Illinois 

Indena — 

Tans 


Springdale.  town  of 

Hutchins.  city  of 

Castle  Dale,  dty  ol.-..- 
Rocky  Mount,  town  of . 

Warren  Oour«y* -... 

Borvny  Lake,  town  ol.. 

BucUey.  oily  ol 

Ctiehats,  dly  c< 

FiwMn  Coun^* 

Issaguah.  dty  ol 


Arkansas.. 
Anzona. . . 
Califomia. 
Cotarado- 


Connectad. 


Georgia 

Georgia 

Georgia 

IdatK) 

Idaho 

ldi«io 

MirxiiS.. 

Kentucky _ Johnson  County.. 

Louisiana Aaoemion  l>arish 

MaaaaehuaaH* NorfokOoirty 

Massachusetts Frankin  County 

Massachusetts- - _ Essen  County.. 

Massachuselta- 
Maryland-—— 


FrvMn  Coi«i|y _ - 

King  County 

Whitman  County „ WWtnwi  County 

Dans  County Mddelon,  dly  of... 

Marshall  County .. — - , Benwood.  dly  ol— . 

Cass  County _ Beardslown.  dty  of 

McLean  County „ Leroy,  dly  ol 

Cook  County -, - 

Marshall  County ._ 

McLennan  County 

Dates  County  - „ _ 

Mancopa  County — _. 

San  Joaquin  County    

Summit  County 

New  London  CoKily _ 

De  Kafc  County.- 

Qwirmatt  County „. 

Buioch  County 

PkiaiwiiliM  Coun^ -. „. 

Ada  County — 

Lattfi  County _ 

MadMon  County 


South  Ctiicaeo  Heights,  vilage  of 

Culver,  town  of 

Lorena.  town  of 

Fordyoa  dly  ol 

Mesa,  dty  of . —. 

San  Jooquin  County* 

Fiiaco.  town  ol 

Groton.  dly  ol.. 


Mchigan.-... 

Michigan 

Minnesota... 


Wofcaster  Ooun^  — - 

Wnceater  Coui% — _. 

Kennelwc  County _ _ _.. 

Oakland  County „ 

Van  Buen  Coiai^ -. South  Haven,  loiwnahip  ot- 

Anoka  County East  Belliel,  dty  a 

Mower  County „ -. Leroy.  dty  of 

Carterat  Courtly CartarsI  Caw%* . 


DeKati  County'.- 

LaMffenoewHa,  dly  of ....—. 

Slaiesboixs,  d^  ol ., 

Cleanwater  County* 

Garden  City,  dly  of 

Moacow.  dly  ol 

South  Roxana.  «IB^e  of . 

Puii  itsvRu,  dty  ol..- 

OoTMldsaiwaa.  dly  of. 

Avon,  town  ol 

Buckland.  town  o( 

n    1 1  11  1 1  I      •"    >^ 
KBSDOay.  OKf  0T„ „ 

WoMborouglx  town  of  — .. 

Snow  HR,  town  oH 

Gartirwr.  cRy  o* 

Bvnan^iant  cay  or. 


GiiaonvBe.  town  of ..- 
MMmrtsugh,  tovm  of- 

iOMrtr*- 


Noilh  CaroCna Alamance  CourMy- 

North  Carolina Orange  County 

Norft  Pwiifcia      ...—.......—.—,«—.  IredaR  Oounty 

riorvi I  jwiana  .,    .i,  -..,1.  i,,,  nowan i>ouriQi"'~" 

North  Dakota Logan  County 

North  Dakota Nelson  County 

Nebraska _ Douglas  Coiinty.. 

New  Jersey Morris  County „ Chatham,  lownsNp  of.... 

New  Jersey ._ Hunterdon  County - „. _ Flemtngton.  borough  of 

New  Jersey _  Somerset  County _„ . „ FraiMin.  township  ol.._ 

New  Jersey Monmouth  County „ _  LWon  Beadi.  borough  of.. 

New  Yorti Steuben  County RiversMe,  village  of 


....-  SaMmy.  dty  of — 

.  Napoleon,  dty  erf .-. 

- .,  PatafftMjr^  dty  ol  - 

RaWoadtyoi- 


130101 

160012 

170706 

180151 

180142 

260026 

270160 

270299 

290W1 

290066 

370307 

370099 

370314 

380136 

380139 

330209 

330096 

330101 

340271 

340215 

360156 

360735 

390161 

390691 

390356 

400078 

400131 

420339 

420106 

420909 

420032 

421605 

450015 

450131 

450133 

450134 

450138 

480179 

490059 

510291 

510166 

530274 

530139 

530104 

530044 

530079 

530206 

550087 

540108 

170022 

170499 

170162 

180384 

480926 

050063 

040048 

060299 

060245 

090126 

130065 

130099 

130021 

160046 

160004 

160090 

170449 

210127 

220014 

250231 

250111 

250099 

250344 

240086 

230068 

260166 

260212 

270012 

270583 

370043 

370367 

370343 

370313 

370215 

380044 

380194 

310077 

340504 

340620 

340434 

340331 

360971 


Effective  date  of  aulhonzation    Hazard  area 
of  sale  of  Bood         identified 
neurance  for  area 


741024  emerg..  80050 
740207  em^,  80050 
740919  amerg.  80050 
750214  emerg,  80050 
750317  emarg,  80050 
730426  emarg,  80050 
730727  amerg.  80050 
740509  emer]^  80050 
740620  emerg.  80050 
761215  onerg- 80050 
760723  emerg..  80050 
760416  amerg..  80050 
760324  amerg..  aOOSO 
751022  emerg.  80050 
750203  amerg.,  80050 
771117  amerg.  80050 
750612  eroog..  80050 
750422  emerg.  80050 
740513  emerg.  80050 

750702  emerg.  80050 
730302  emer(^  80050 
7501 16  emerg.,  80050 

750728  amerg.  80050 
780912  emerg.  80050 
750624  emerg.  80050 
740531  emerg.  80050 
751128  emerg.  80050 
720309  emerg.  80050 
741024  emerg.  80050 
730727  emerg.  80050 
740806  emerg.  80050 
750207  emerg.  80050 

750724  emerg.,  80050 
740205  emerg .  80050 
7S0627  emerg.  800S0 
750527  emerg.  80050 1 
731204  emerg..  800501 
750513  emerg..  BOOSO' 

750725  emerg..  80050; 
750618  emerg..  80050 
730504  emerg..  80050 
0  emerg..  800501  rag .. 
751105  emerg..  80050 
740424  emerg.,  800501 
740509  emerg..  80050 
740520  emerg.,  80050 
740701  emerg..  80050 

740627  emero.  80050 
740603  emerg .  80050 
750509  emerg,,  800502 
750506  emerg..  800502 
750812  emerg,  eOOSOe 
750615  emerg.  800502 
800504  emerj^  800514 
750312  emerg..  800515 
72092B  amerg.  800S1S 
730223  emerg..  800515 
761202  emerg..  800515 
730918  emerg..  800515 
700605  enwrg..  800S1S 

740628  emerg..  80051 5 
750120  emerg.,  800515 
740718  Emerg..  800515 
790112  Emerg.  800515 
740315  Emerg.  800S1S 

750703  Emerg..  B00S1 5 
741018  Ematg..  800515 
73042S  Emarft.  800615 
751 114  Emerg.  800SI5 
750707  EiTMrg..  800S1S 

750729  Emerg.  800515 
750722  BMr».  800615 
750605  Emerg..  80051 S 
750227  Emaig.  800615 
720505  Emeq).  800515 
750422  Emerg..  800515 
740816  EiMag.  80061$ 
740502  Emerg,  800S1S 
711118  Emerg..  800515 
750S23  Enorg.  aOOSIS 
770406  Eanarg,  000615 
760723  Emerg.  800515 
740723  Emaiv.  OOOSIS 
7B0314&M>g.  800515 
751022  Emerg..  800513 
750819  Emerg..  800515 
750422  Emerg.,  800515 
750925  Emerg.,  800515 
730406  Emerg.  800515 
740618  Emerg.,  800515 
730411  Emerg..  800515 


'«B 

740524 

reg  

740301 

™9 

740524 

™9 

741217 

™8 

731130 

''g 

740628 

reo  - 

740201 

feg 

740621 

reo - 

740830 

fOB 

751108 

^9 

770617 

rag 

741129 

ra9 - 

750425 

reg 

741122 

••B 

740524 

reg 

750404 

reg ~ 

740322 

feg 

761112 

reg  

750628 

reg 

740308 

rag 

740208 

reg 

740329 

reg 

740517 

reg 

750131 

reg 

750711 

reg ~ 

740201 

reg 

750110 

reg 

740222 

reg 

740222 

reg 

740106 

reg 

740315 

reg 

741206 

reg 

740624 

reg 

740531 

rag 

740517 

rag 

740607 

reg- - 

740628 

reg 

740322 

rag 

780110 

reg - 

750117 

reg 

740719 

761029 

reg -. 

740616 

reg  

740607 

reg 

770621 

feg  

740208 

reg 

741227 

reg 

731217 

reg -. 

740405 

reg 

740315 

reg 

740809 

reg 

740412 

reg 

750221 

reg 

770621 

reg 

740524 

rag 

730813 

reg 

0 

reg 

781015 

reg  - 

740531 

reg 

700606 

rag 

740628 

reg .- 

740607 

Reg..   _ 

741220 

neg 

731217 

Reg. 

740215 

Ra» 

761001 

Reg...... 

740301 

Rag- 

740807 

Reg 

740621 

Reg........ 

740531 

Rag 

740802 

Rag.      . 

740308 

Reg 

740412 

Rag-...-. 

740222 

Reg 

730406 

Reg-.... 

740628 

Reg 

75072S 

Reg 

741227 

n«o - 

750214 

Rag- 

77D610 

Rag 

780519 

Reg. 

780526 

Rag....... 

740222 

Ra...— 

7M314 

Reg - 

750117 

Heg 

740123 

ne» 

730727 

n«o - 

741101 

Ro* 

731012 

R«9 • 

731228 

Reg. 

730921 
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County 


Location 


Conwnunlty 
Na 


EfiecHv*  (M»  of  autwrizalion 
of  Mto  of  flood 

tnturano*  lor  area 


f*"  Ycrt Rensselaer  County Sand  Lake,  lo»»n  of 

Oj**"*^ -  Oklahoma  County Edmond.  c«y  of 

^^•OO" - Union  County Union  County' 

?«*!*«"• Wyoming  County BrainWm,  township  o< 

''•™"5**"* - Wyoming  County Lac«yv«e,  txxough  of 

Pannaytvania Yoi*  County Mount  Wolf,  borough  of,. 

''•'**)'•*•"• Blair  County Woodbury,  towmh^}  of... 

Sou»i  Caroilna YorK  County ciovar,  town  of 


Pendtoton,  town  of 

Bturri,  city  of 

Box  Elder,  city  of 

New  Underwood,  town  of.. 
Marion  County" 


South  Carolina Anderson  County 

South  Dakota Hughes  County 

South  Dakota Pennington  County 

South  Dakota Pennington  County 

Tannassea IManon  County 

Tannasaae Morgan  County cHrvar  Springs',  town  of 

7,"— Grayson  County Denison,  city  of- 

'^*y* Montgomery  County Btacksburg,  town  of 

^'*^ f"™**  ""i"*^  County Dumfries,  town  of 

^*9'» Smyth  County Symth  County* 

^•™'^ - Windham  County Rockingham,  town  of 

Washington King  County oes  Motnes,  city  of 

Washington Kitsap  County Kitsap  County* 

*"•<»"*" Ozaukee  County Cedertmrg,  city  of 

Wlaconsin _ Ozaukee  County Grafton,  village  of 

Wast  Virginia Marshall  County ktoundsviNe.  city  of 

West  VIrgmia Hancock  County New  Cumberiand,  city  of 

New  York Rensselaer  County Hoosick  Falls,  vidage  of . 

Utah Summit  County Henefar,  town  of 

m* Box  EWer  County Perry  City,  city  of 

W^yofting Laramie  County Larvnine  County 

RHmore  County Ruehkxd,  city  of 

I  Dakota Nelson  County Mk:higan,  city  of 

Walker  County Parish,  town  of 

Ctmonim Santa  Clara Cupertino,  dty  of 


361167      760202  Emeis.,  800515  Reg. 741227 

400252      74061 8  Emaro.,  80051 5  Reg. 7501 1 7 

410216      740507  Emaig.,  800515  Rag_. 771025 

421008      731114  Emars.,  800515  Rag. 740628 

420913       740402  Efnarg..  800515  Reg. 740628 

421021  730620  Emerg..  800516  Reg. 740813 

420963  730926  Emetg..  800515  Reg. 740815 

450194  750707  Emarg.,  800515  Reg. 740524 

450019  751007  Erttarg.,  800615  Reg. 740621 

460039  750429  Emarg.,  80051 5  Reg 750110 

460089  740607  Emarg.,  800515  Reg. 741025 

460092  750618  Emarg..  800515  Reg. 770128 

470114  731023  Emarg.,  800515  Reg. 771028 

470005  740919  Emarg.,  800515  Reg 740322 

480259  740623  Emarg.,  800515  Reg. 740623 

510100  740619  Emarg.,  800515  Reg 740607 

510210  730815  Emarg.,  800515  Rbg. 760618 

510184  731226  Emery.,  800615  Reg. 750117 

500135  750124  Emarg.,  800515  Reg. 740621 

530077  740625  Emetg.,  800515  Reg. 740628 

530092  750219  Emarg.,  800515  Reg. _  750214 

550312  740918  Emarg.,  800515  Reg. 731228 

550314  750430  Emarg.,  800S1S  Reg 740531 

540111  750527  Emarg.,  800615  Reg. 740322 

540049  750521  Emerg.,  800515  Reg. 740329 

360674  741226  Emerg.,  800516  Reg 740510 

490136  750723  Emerg.,  800520  Reg. 750221 

490010  750818  Emerg..  800620  Reg. 740726' 

560029  800521  Emerg.,  800521  Reg. 771115 

270687  780524  Emerg.,  800523  Reg. 760627 

380076  750501  Emarg.,  800627  Reg. 750110 

010298  7601 16  Emarg.,  800630  Reg. 750110 

060339  750708  Einarg.,  800601  Reg. 740215 


Issued:  June  4, 1960. 
Gloria  M.  Jimenei, 

Faderal  Insurance  Administrator. 

Pt  Ooc  10-18790  Filed  S-ZS-tO:  8:41  am] 
ICOOE8718-W-M 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
Nov.  28.  1968),  as  amended,  (42  U.S.C.  4001^128);  Executive  Order  12127,  44  FR  19367;  and 
Administrator,  44  FR  20963) 

SUPPLBWENTARY  mfORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C,  4001-4128)  unless  an 
appropriate  pubHc  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
Usted  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 


44  CFR  Part  64 
[Docket  No.  FEMA  5844] 

Suspension  of  Community  Eligibility 
Under  ttte  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncomphance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  hsted  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Une  800-424-8872,  Room  5270,  451 
Seventh  Street,  SW..  Washington.  DC 
20410. 


of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
delegation  of  authority  to  Fsderal  Insoranc* 

sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Rehef  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood-prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  TTie 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(bJ 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
commimity. 

Section  64.8  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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§  64.6    LM  of  suspended  comnMinities. 


State 


CourKy 


Alabama CoHee 

Do Geneva  ._ _. 

i-^lomia SanJoaquo.. 

ikjnnccticirt      __ New  London    

Oo      Fairlield _ 

Oeiaware  Kent.    „ 

f^iorida         ..._ _  Seminole._ _- 


Loosfeon 

Commuriity  No 

EnKsposC  orty  o<            

D10045B 

Genei^a  c%  of 

._.„..   010085B 

Uimoomorated  areas 

nfinpoQA 

Effective  dates  of  authonzaiion/       Spaool  hazard  area 
carKellation  of  saie  ol  flood  «isurary;e  idenblled 

in  community 


lllinots 


Oo 


-..    Madison 

...     Cook      _ 


Mon<v«e.  town  of        „„ 090099B 

Westpoa  «0«m  o'  09001 9A 

Bomb's  lo«»n  of  100002A 

Gassefberry.  city  of        _ 120291C 

Anon  city  of _ 170437B 

atue  tsiand.  aty  of       1 70064C 


Oo 


Mamf 


Oupage 


Clarendon  Htts.  tnllage  of 


Oirtord    \ _ OenmarK.  town  ot 


Oo 


Franklin 

Mawacfwjsetts FranWin , 


Strong.  io«w>  of    , 

Bemardston.  town  of 


170203B 
230476A 
230061 B  . 
2501  IDA. 


Oo        ... 

Oo     _.. 

Oo       ... 


.do „. 

.do    


Chartemont  town  ol     250112B 

Colrain  town  ot 8501138. 


Essex     „ _ Oaoverk.  town  ol 8500798. 

do „ . Methuen  IBwnol  2500938 

Oo      - Dukes  Oak  Bhtffs.  town  of    _.  250072A.. 

-    Bflstol      ._... Raynham  townol 


Oo 


Oo 


Do    fVanklin   ... 


Ou 


Uddlcsex . 


250061A.. 

Sne«xime.  town  of _ 2501278.. 

I/Vobum  c«y  ol 250229B  . 

Grand  BlaiK,  aty  of 2602558... 


26039aA. 


Mictwjan    „.  Geriesee  .._. 

'*'•  • — <to „ Montrose,  township  of 

Minnesota »<cLeod.    _ _ Glencoe.  city  of .2702638 

Oo      Wasfiington         ..„ Nowpon.  city  of    „ 2705108 

Montana       Dawson „._ Glendwe  city  of    300015B 

New  Mexico Santa  Fe „..._ Santa  Fe  c<tv  of 350C70B 

iview  VorV     Steut)en  Erwin  town  of 

Do Ene ~ Lackawanna,  oty  of 

Oo Rensselaer Sand  Lake  town  of 


360774B. 
360247B 


361167A.. 


Feb.    21,    1975    emergency    July   2, 
1980.   regulai    July   2,    1980    sus- 
pended 
Mar     6,     1975     emergency,    July    2. 
1980,    regulaf    July   2,    1960,   sue 
pended 
Feb.. .23.    1973,   emergency.  Ju^   2. 
1980,    regular    July   2     1980,    sus- 
pended 
Nov     27,    1973     emergency,    July   2, 
1980,    regular    July   2,    1960,    sus- 
pended 
Oct     8,    1971,    emergency,    July    2, 
1980,    regular    July    2,    1980,    sus- 
perKled. 
June    14,    1974,   emergency.   July  2, 
1980,    regular    July   2,    1980,   sus 
pended. 
Sept    11,   1974,  emergency,  July  2, 
1980,    regular    July   2,    1980,    sus 
pended 
Mar.    25,    1974,    emergency,    July   2, 
1980,   regular    July   2,    1980,   sus. 
pended 
Jan.    10,    1975,    emergency,    July    2, 
1980,    regular    July  2,    1980.   Sus- 
pended. 
Aug    29.    1973,    emergency,   July   2, 
1980.   regular,   July   2.    1980,   sus- 
per)ded. 
May    7,    1976,    emergency,    July    2, 
1980,    regular,    July   2,    1980,    sus- 
perxled. 
Aug.    21,    1975,   emergency,    July   2 
1980,    regular    July   2,    1980,   sus- 
perxled. 
Feb.    4,    1976.    emergency     July    2 
1980,   regular,   July   2    1960,   sus- 
pended. 
July  1.  1975,  emergency,  July  2,  1980, 

regular,  July  2.  1980,  suspended 
Sept.    3.    1975    emergency.    July    2. 
1980,    regular    July   2     1980,   sus- 
pended 
Juty    22.    1975,    emergency.    JUy    2. 
1980.   regular    July   2.    1960,    sus- 
pended. 
June   26,    1974.    emergency.   July   Z. 
1980,    regular    July   2.    1980.    sus- 
pended 
Feb.    6,    1974,    emergency.    A4y    2. 
1980,   regular    July   2     1980    Sus- 
pended 
Jiaie  23,    197}.  emergency.  July  2. 
1980.    regular     July   2.    1960,    sus 
pended 
July   22.    197S.    emergericy.   July   2. 
1980,   regular,   July   2.    1980,    sus 
pended 
June  26.    1975.   emergency.   July  2, 
1960.   regular,   July   2,    1980.   sus- 
pended 
May   20.    1974    emenoency.    July   ^ 
1980,   regular,    July   2,    1980,   su8- 
perided 
July   29,    1975.    emergency.    Jidy   2. 
I960,   regular.  July  2,    1960.  aus^ 
pended, 
June   18,    1974,   emergency.  July  2. 
1980.   regUltf,    July  ^    1980.   sua- 
penned. 
Feb     15,    1974,    emergency.   July   2. 
1960,   regular,    Juty   2    1960,   su» 
pervled. 
Mar     19,    1974,    emergency,   July   2, 
1960.   regular    July  2,    1980.   sus- 
perKled 
Feb.    13,    1975,    emergency,    July   2, 
1980,    regular,   July   2,    1960.   sus 
pended. 
Mar.    23.    1973.   emergency.   July   2. 
1960,   regular.   July  2.    1960.   sus- 
pended. 
Jan.    17,    1974.   emergency,   July   2 
1960,   regular,   July  2.    1960.   bjs- 
pended. 
Feb.   2.    1976,  emergency.  May   15. 
1960,   regular,   July  2,    1960.   sus- 
pended 


July  26.  1974 
Od  10,  1975 

Mar  29,  197« 
Jan  9  1976 


Oct  18.  1974 
Sept  3.  1976 

July  19.  1974 


Aug,  9.  1974 


Feb  1,  1974 

Oct  10.  1975 

Oct  IS,  1976 

Mar  S,  1974 

Jan  9,  1976 

Mar  22,  1974 
Feb  20.  1978 
May  19,  1960 
Mar  8.  1974 
Dec  26,  1975 

Dec  24,  1976 


June  14,  1974 
Ji<y23,  1976 

Dec  10.  1976 


Date 

July  2.  1960 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Aug  2,  1974 
Aug  13.  1978 
JUy  26.  1974 
Aug  27,  1976 

Do 
Oo 

JUy  26.  1974 

Jan  7,  1977 

Do 

Aug  30.  1974 
Apr  8.  1977 

Oo 

JUy  19.  1977 

Oo 

Aug  9.  1974 
July  30,  1976 

Oo 

JUy  26,  1974 

Feb  4.  1977 

Oo 

Aug^  2,  1974 
June  28,  1977 

Oo 

JUy  11.  1975 
June  4.  1976 

Oo 

June  27.  197$ 

Oo 

Jm  7.  1974 

Aug.  la  1978 

Ob 

Mar  22.  1974 
Jan.  23.  1978 

Oo 

Feb,  15.  1974 
Jm  23.  1976 

Oo 

May  10,  1977 

Do 

Nov  23.  1973 
Sept  10,  1976 

Oo 

June  2B.  1974 
Aug,  13.  1976 

Oo 

Dec  27,  1974 

Do 
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Statt 


County 


Location 


CcniniunHy  No. 


EflecUve  dUM  of  auBwriaMoo/      SpeoW  iHjard  wea 
cancathmon  ot  iaia  ot  Wood  inauwwoe 
in  ooiTtfnuntlif 


Oho.- _ Cuyahoga. 

Oo Tfumbul..., 

CMahoma 

Oo 

Oo 


Chagrin  Falc.  •%  a<.. 
Qirard,  oily  o» 


9«0108B „  July  SS,    1975.   amargoncy.   Jiiy  1. 

1960.  ragular.  Juiy  2.   1960.  iua- 


390696B. 


...  Aua  27.   1975.  amargency.  July  2, 
1960.  ragular.  July  ^   1980,  aua- 


Do. 

Oo  . 


Tioga Putnam,  township  of 

*> Richmond,  township  of  . 


Cres** -■••  Drumright,  e«y  of „ 400052B Juna  12,   1975.  amargency.  July  2, 

1960.  ragular,  July  2.   1960.  lua- 
pended. 

**'*'««e« Muskogee,  city  of 4O0125B Apr.   22.    1975,   amergency,   July  2. 

1960,   regular,  July  2.   1980,  lua- 
pended. 

•^V Ponca  City,  city  of 400080B Mar.    6.    1974,    emergency,    July   2. 

1980,   regular,  July  2.   1960,  sus- 
!>,  o-  pended. 

"° Potawatomw Shawnee,  city  of 400178B Apr.    2.    1975.    emergency.    July   2. 

1980,  regular,  July  2,   1980.  sus- 
Dcndod 
Penneytvama  Allegheny Harmar.  townsh*)  of 4210688 June   3.    1974,   emergency,   July   2. 

1980.  regulw,  July  2.   1980,  sua- 
^^  pended. 

^®™* Mohnton,  borough  of 420142B Jan.   23,    1974,   emergency,   July  2, 

1960,  regular.  July  2.   1980,  sue- 
V  J,  pended. 

^°™ NewtjOfTy.  township  of 422226B July    19,    1974.   emergency.   July   2. 

1980.   regular,  July  2.   1980.   sus- 
rw,  «»  ...  _  pended. 

°° Alteflf>eny O'Hara.  township  of 4210968 Dec.    3.    1974.   emergency.   July   2. 

1980,   regular,  July  2.   1980.  sus- 
rvi  T  pended. 

"" '"<" P"*"""  "~'"«»^""«  420824B Aug.    29,    1973.   emergency,   July  2. 

1980,  regular,  July  2.   1960.  sua- 
Dn  ,4^  pended. 

"° * BKhmnnri  tnwnch.o  o.  430825B Aug.    1,    1973,    emergency,    July   2, 

1960.  regular,  July  2,   1980,  su8- 
rin  t  pended. 

"* '-'°^™ Sugarloaf.  township  of 420997B Dec.   17,   1973,  emergency,  July  2. 

1960.  regular.  July  2.   1980,   sus- 
f.  pended. 

'* Montgomery Towamencin,  township  of 422236A June  21,   1974,  emergency,  July  2, 

1980,  regular.  July  2,   1980,  sus^ 

South  Carolina Orangeburg Holly  Hill,  town  of 450163 Aug.    19,    1976,  emergency,   July  2, 

1980,  regular,  July  2,  1980,  sus- 
e        r>  pended 

^•*'°^''°'« Penmngton Box  Elder,  city  of 460089 June  7,   1974,  emergency.  May  15, 

1980,   regular,   July  2,    1980,   sua- 
pended. 

Franklin,  city  of 470206B Sept  25,   1974,  emergency.  July  2. 

1980,   regular,  July  2.   1980,  sus- 
pended. 

Unincorporated  areas „ 470114A Oct.  23.  1973.  emergency.  May  15. 

1980.  regular.  July  2.  1980.  sus- 
pended. 

Winchester,  crty  of 470056B May    9.    1975.    emergency,    July    2, 

1980,  regular,  July  2,  1980,  sus- 
pended. 

Bridgewater.  town  of 5001448 Nov.   13.   1975,   emergency,   July  2, 

1980.  regular.  July  2.  1980.  sue^ 
perxled. 

Poultney,  town  of 500099B July  24.    1975.   emergency,   July   2, 

1980,  regular,  July  2,   1980.  sus^ 
rvi  J  pended. 

"° * -•  Pouttney,  village  of 5002668 Aug.   5.    1975.   emergency,   July  2, 

1980,   regular,  July  2,   1980,   sus- 

'^'9n» Wise Coeburn,  town  of 510176B Mar.    6.    1975.    emergency,   July   2, 

1980,   regular,   July  2,    1980,   sus- 
perxtod. 


Tennessee WiHiamson .. 

Do Marion 

Do  Franklin 

Vermont Windsor 

Do Rutland 


Mar.  16,  1»74 
Mtv7,  1t7S 

Jan.  23.  1674 
May  21,  1876 

Nov.  23,  1973 
May  31.  1977 

Mar.  22,  1974 
Jaa  2,  1976 

Feb.  1,  1974 
Dec.  24,  1976 

Dae.  27,  1974 
May  21,  1976 

Sept  6,  1974 
July  30,  1976 

Dec.  26,  1973 
May  7,  1976 

Oct.  18,  1974 
Jan.  30,  1976 

Sept.  20,  1974 
Nov.  14.  1975 

Feb.  1,  1974 
Oct  1.  1976 

May  3,  1974 
May  21.  1976 

May  3,  1974 
June  16,  1976 

Jan.  31,  1975 


June  7,  1974 
Apr.  23,  1976 

Oct.  26,  1974 


May  31,  1974 
Apr.  23,  1976 

Oct.  28,  1977 


June  14,  1974 
Oct.  22,  1976 

Aug.  16,  1974 
Feb.  18,  1977 

June  26,  1974 
Feb.  11,  1977 

Dec.  6,  1974 
Nov.  29,  1977 

May  10,  1974 
Aug.  13,  1976 


'Cenam  Federal  assistance  no  longer  available  In  special  fkxxJ  hazard  area. 


Oats' 


Do. 

Do 

Do 

Do 

Do. 

Do 

Do 

Oo. 

Do 

Do. 

Do. 

Oo. 

Do 

Do. 

Do. 

Oo. 

Oo. 

Do. 

Do 

Do 

Do. 

Do. 

Do 


E,l"°:>')f'iS.'?''  '"«"""*=?  ^''^"[jf^  f"''«  ^"^  °^  ^^^  """"'"g  «"d  Urban  Development  Act  of  1968);  effective  Jan,  28,  1969  (33  FR  17804, 


Issued:  June  12,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 
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Proposed  Rules 


Federal   Register 

Vol.  45,  No.  123 

Tuesday.  June  24.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  mtes  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tfie  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  250 

Food  DIstritKition  Program 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rules. 

summary:  The  Food  and  Nutrition 
Service  proposes  to  amend  the 
regiilations  governing  the  food 
distribution  program  to  revise  and 
strengthen  provisions  which  permit 
distributing  agencies,  subdistributing 
agencies,  and  recipient  agencies  to 
employ  commercial  or  institutional 
facilities  to  process  USDA-donated 
foods  by  converting  them  into  different 
end  products  or  by  repacking  them. 

DATE:  To  be  assured  of  consideration, 
comments  must  be  received  on  of  before 
August  25. 1960. 

ADDRESS:  Comments  should  be  sent  to: 
Darrel  E.  Gray.  Director,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250  (202- 
447-8371).  Comments  in  response  to  this 
notice  may  be  inspected  at  500  12th 
Street.  S.W.,  Room  610,  Washington.  DC. 
during  normal  business  hours  (8:30  a.m. 
to  5:00  p.m.,  Mondays  through  Fridays). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  regulations  for  food  distribution 
permit  distributing  agencies.' 
subdistributing  agencies. "and  recipient 


'  "Distributing  agencies"  are  those  State  agencies 
designated  by  the  Covernor  or  State  legislature 
which  enter  into  agreements  with  USDA  to 
distribute  foods  acquired  under  various  legislative 
authorities  cited  in  the  regulations  to  eligible 
domestic  outlets. 

'  "Subdistributing  agencies"  are  agencies  under 
a^eement  with  distributing  agencies  to  perform  one 
of  more  distribution  functions,  excluding  overall 
management  and  control  of  the  distribution 
program.  School  districts  are  commonly 
subdistributing  agencifs. 


agencies,'  to  contract  with  commercial 
or  institutional  facilities  to  process 
USDA-donated  foods  into  different  end 
products  or  by  repackaging  them.  This 
authority  has  existed  since  the 
regulations  were  first  issued  in  October 
1958,  but  only  since  the  early  1970'8  has 
the  Department  taken  an  active  role  in 
encouraging  donated-food  processing 
after  the  foods  have  been  made 
available  at  the  State  level.  The  impetus 
came  from  legislative  changes  in  child 
nutrition  legislation  guaranteeing  a 
designated  level  of  commodity 
assistance  based  on  meals  served 
within  each  State. 

As  the  supply  of  agricultural 
commodities  became  more  constant. 
States  and  schools  saw  the  opportunity 
to  convert  donated  products  into  more 
convenient  or  table-ready  forms.  This 
change  has  helped  expand  donated-food 
use  from  a  limited  number  of 
commodities  to  a  broader  array  of 
products  processed  from  them.  For 
example,  a  quantity  of  donated  flour 
becomes  a  quantity  of  bread,  crackers, 
cookies,  pizzas,  and  many  other 
precooked  or  ready-to-serve  items. 

As  the  food  distribution  program  took 
on  new  dimensions.  State  agencies, 
schools,  and  the  food  industry  have 
come  more  involved  in  processing 
activities.  As  of  July  1979,  38  agencies 
had  processing  contracts  with  about  425 
food  companies.  During  school  year 
1979.  the  value  of  school  entitlements  for 
donated  foods  amounted  to 
approximately  $596  million.  These 
entitlements  consisted  of  some  $400 
million  in  foods  purchased  either  under 
section  32  of  Pub.  L.  74-320  or  section  6 
of  the  National  School  Lunch  Act  and 
some  $196  million  in  price-supported 
foods  acquired  under  section  416  of  the 
Agricultural  Act  of  1949.  In  addition  to 
the  entitlements,  price-supported  foods 
valued  at  nearly  $70  million  were 
donated  from  schools  in  school  year 
1979.  Section  416  foods  are  particularly 
suitable  for  processing  contracts.  While 
flour  is  probably  the  largest  single  item 
converted  under  these  contracts,  cheese 
and  other  dairy  items,  peanut  products, 
oils,  meat  and  poultry,  and  many  other 
dontated  foods,  also  lend  themselves  to 
processing  in  one  form  or  another. 


'  "Recipient  agencies"  are  schools,  charitable 
institutions,  and  other  eligible  outlets  under 
agreement  with  distributing  agencies  to  receive 
donated  foods  for  food  ser\'ice  programs  and  other 
authorized  uses. 


USDA  does  not  currently  maintain  data 
on  the  volume  of  dontated  foods  being 
processed  but  estimates  that  it  may  be 
as  much  as  20  percent  of  the  total 
amount  distributed. 

Processing  contracts  have  come  under 
close  scrutiny  as  a  result  of  a  national 
audit  conducted  in  fiscal  year  1978  by 
the  Department's  Office  of  the  Inspector 
General  (OIG).  The  audit,  wTiich  was 
requested  by  the  Food  and  Nutrition 
Service  (FNS)  included  18  large  firms 
doing  business  with  10  State  agencies  in 
5  of  the  7  FNS  Regions,  OIG's  report  of 
its  comprehensive  audit  was  released  on 
March  29, 1979  and  revealed  significant 
problems  in  the  receipt,  use  and 
disposition  of  donated  foods  by 
commercial  processors.  These  proposed 
regulations  reflect  the  Department's 
concern  for  stricter  contractual 
provision,  improved  accountability, 
increased  monitoring  requirements,  and 
overall  clarification  processing 
provisions. 

Public  comments  on  the  changes 
discussed  below  are  invited  and  should 
be  received  at  the  above  address  on  or 
before  August  25, 1980. 

Audit  Background  and  Findings 

USDA  has  responsibility  for 
distributing  foods  acquired  under 
legislative  authorities  controlling  price- 
support,  surplus-removal,  and  market- 
price  activities.  These  foods  are  donated 
to  State  distributing  agencies  for 
distribution  to  various  federally  assisted 
feeding  programs.  The  principal 
recipient  of  donated  foods  are  schools 
and  institutions  participating  in  the 
National  School  Lunch  Program  and 
other  USDA  child  nutrition  programs. 
Recipient  agencies  also  include  public 
and  nonprofit  charitable  institutions  and 
nutrition  programs  for  the  elderly 
funded  under  Title  III  of  the  Older 
Americans  Act  of  1965,  as  amended. 
Distributing  agencies  are  responsible  for 
making  foods  available  to  recipient 
agencies  in  accordance  with  program 
requirements.  Current  regulations 
provide  that  distributing  agencies, 
subdistributing  agencies,  and  recipient 
agencies  may  enter  into  contracts  with 
private  commercial  firms  or  with 
institutional  facilities  to  convert  donated 
foods  into  different  end  products  or  to 
repackage  them. 

FNS  requested  a  national  audit 
because  of  the  danger  of  misuse  and 
diversion  of  donated  foods  in  the  system 
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of  processing.  The  audit's  objectives 
were  to  determine  if  (1)  contractural 
provisions  complied  with  current 
regulations.  (2)  inventories  of  donated 
foods  placed  with  processors  were 
properly  accounted  for  and  managed  in 
an  efficient  manner.  (3)  food  processors 
were  passing  on  maximum  beneftis  of 
donated  foods  to  recipient  agencies,  and 
[4]  program  weaknesses  existed  which 
could  allow  fraudulent  or  wasteful 
practices  to  occu.". 

OIG  determined  that  proce.ssing 
activities  were  not  being  conducted  in  a 
manner  which  assured  that  recipient 
■agencies  were  receiving  maximum 
benefits  iru-n  end  products  containing 
donated  f^ods.  The  audit  report 
revealed  that  wasteful  and  possibly 
fraudulent  practices  have  occurred  in 
processing  as  a  result  of  inadequate 
Federal  guidelines  and  insufficient 
monitoring  by  USD  A  headquarters,  FNS 
Regional  Offices,  and  State  agencies. 
OIG  recommended  that  USDA  provide 
needed  guidance  to  Regional  Offices 
and  distributing  agencies  by 
strengthening  regulations  with  regard  to 
contractural  provisions,  substitution  of 
donated  foods  with  commerically 
purchased  foods,  labeling  requirements, 
use  of  commercial  distributors, 
inventory  management  and  overall 
program  supervision. 

Antifraud  Provisions 

OIG  expressed  concern  that  at  the 
time  the  audit  repjort  was  issued  these 
regulations  did  not  contain  penalty 
provisions  for  the  theft  or  misuse  of 
donated  foods.  However,  on  June  5. 
1979,  FNS  issued  a  final  rule  [44  PR 
32193)  amending  Part  250  to  incorporate 
the  anfifraud  provisions  of  section  12(g) 
of  the  National  School  Lunch  Act.  as 
amended  by  Pub.  L  95-627,  effective 
October  1,  1978.  Section  12(g)  provides 
that  whoever  embezzles.  willfuJiy 
misapplies,  steals,  or  obtains  by  frjud 
any  child  nutrition  program  funds, 
assets,  or  property  or  whoever  conceals 
or  retains  such  funds,  assets,  or  property 
to  his  own  use  or  gain,  knowing  such 
funds,  assets  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud  is  subject  to 
Federal  criminal  penalties.  The 
provisions  of  Section  12!g)  apppur  in 
§  250.10(a-l)  of  these  regulations  and 
are  clearly  applicable  to  foods  L'SDA 
donates  for  use  in  the  National  School 
Lunch  Program.  School  Breakfast 
Program.  Summer  Food  Service  Program 
for  Children,  and  Child  Care  Food 
Program.  These  provisions  also  apply  to 
processed  end  products  containing 
foods  donated  for  these  programs  and  to 
any  funds  deriving  from  such  donations. 


Scope  of  Revised  Processing  Provisions 

These  proposed  rules  revise  and 
expand  the  main  provisions  currently 
contained  in  §  250  6(m)  and  incorporate 
them  into  a  new  §  2.50.14.  which  includes 
a  paragraph  listing  definitions 
applicable  to  the  new  section.  These 
will  be  incorporated  into  the  main  listing 
of  definitions  (now  in  §  250.3]  when  Part 
250  is  revised  and  republished,  as 
announced  }une  22,  1979  (44  FR  36,396). 
Provisions  in  §  25u.6iq)  have  been 
revised  and  re-ordered  to  Include,  in 
new  subparagraphs  (i),  (2)  and  (4), 
specific  references  to  processing;  in 
addition,  a  new  subparagraph  (6)  has 
been  added  to  indicate  thdt  failure  to 
maintain  records  .required  by  paragraph 
(q)  shall  be  considered  evidence  of 
improper  distribution  or  Inss  of  donated 
foods.  Also  in  §  2.")0.6,  a  new  paragraph 
(vj  is  added  to  require,  effective  for 
fiscal  year  1382.  a  State  Plan  of 
Operation  for  food  distribution. 
In  addition  to  the  processing 
component  of  the  plan,  which  is 
discussed  under  the  next  subject 
heading,  distributing  agencies  would  be 
required  to  develop  for  inclusion  in  the 
plan  one  or  more  standard  form 
contracts  for  required  use  within  the 
State.  The  agencies  would  have  the 
option  of  developing  either  a  single 
prototype  contract  or  multiple  contracts 
for  use  in  specific  types  of  processing 
activities.  The  proposed  rules  would 
also  require  each  distributing  agency  to 
develop  a  processing  contract  manual 
for  guidance  of  recipient  agencies  and 
processors.  FNS  will  issue  guidelines  for 
developing  these  and  m.anuals 
subsequent  to  publicafion  of  final  rules. 

In  §  250.10.  paragraph  (e),  dealing  with 
availability  of  copies  of  processing 
contracts,  has  been  revised  and 
transferred  to  new  §  250.14(t). 
In  the  pur]iose  statement  of 
§  250.14(a).  subparagraph  (2)  indicates 
that  the  provisions  for  processing 
contracts  do  not  apply  to  food  service 
management  companies  as  defined  in 
§  250.14lh|(7).  The  new  provisions 
would,  however,  be  applicable  to 
vendors  of  p.'-eplated  or  other  meals    ' 
containing  donated  foods. 

Processing  Component  of  State  Plan  of 
Operations 

The  current  regulations  for  food 
distribution  do  not  require  a  State  Plan 
of  Operaticn  except  with  respect  to 
distribution  to  needy  persons  in 
households.  However,  as  a  condition  for 
a  distributing  agency  to  approve 
processing  contracts  after  issuance  of 
the  final  rules,  the  agency  would  be 
required  to  develop  and  have  approved 
by  FNS,  a  processing  component  of  the 


overall  State  PlanTrf  Operations  for 
Food  Distribution  to  the  be  provided  for 
in  §  250.6(v).  The  Plan  of  Operations  will 
be  subject  to  the  requirements  of  Office 
of  Management  and  Budget  Circular  A- 
95,  Part  III,  concerning  prior  submission 
of  such  plans  for  comment  by  the 
Governor,  or  bis  delegated  agency,  on 
their  relationship  to  other  State  plans 
and  programs.  The  first  State  Plan  will 
be  due  no  later  than  May  15.  1981:  the 
other  components  of  the  plan  will  be 
proposed  when  Part  250  is  revised  and 
republished.  The  processing  component 
will  furnish  standards  against  which 
FNS  can  evaluate  State  agencies' 
supervision  of  processing  activities. 

As  part  of  the  plan,  each  distributing 
agency  would  (1)  describe  the  method  of 
delivery  of  end  products,  (2)  provide 
copies  of  the  standard  processing 
contracts  used  and  the  processing 
manual,  (3)  indicate  its  capabilities  and 
plans  -•"or  monitoring  processing 
activities  during  the  next  fiscal  year, 
and  (4)  describe  the  manner  in  which  it 
will  cooperate  with  the  administering 
agency  for  USDA  child  nutrifion 
programs  where  the  latter  is  not  also  the 
distribufing  agency. 

The  regulations  governing  State 
Administrative  Expense  (SAE)  Funds  (7 
CFR  Part  235)  were  amended  on  August 
31,  1979  (44  FR  51183)  to  guarantee  each 
State  agency  which  distributes  donated 
foods  to  schools  a  minimum  of  $30,000 
each  year  in  discretionary  funds 
available  under  Section  7  of  the  Child 
Nutrition  Act  of  1966.  In  addition  to  this 
amount  the  agencies  may  receive  a 
prorata  share  of  any  SAE  funds  which 
remain  after  other  allocations;  these 
additional  payments  are  based  on  the 
volume  of  USDA  foods  distributed  in 
child  nutrition  programs  during  the 
second  preceding  fiscal  year.  One  of  the 
objectives  in  authorizing  these 
paym.ents,  which  became  effective  for 
fiscal  year  1979,  was  to  provide 
additional  funding  support  for  qualified 
staff  needed  to  supervise  and  monitor 
processing  contracts  for  school  feeding. 
In  the  light  of  this  newly  available 
financial  assistance,  FNS  believes  it  is 
reasonable  to  require  that  monitoring 
standards  be  developed  for  inclusion  in 
the  processing  component  of  the  State 
plan. 

Permissible  Contractural  Arrangements 

Section  250.14(d)  describes  generally 
the  methods  by  which  processing 
contracts  may  be  entered  into.  When 
end  products  are  to  be  delivered  to 
recipient  agencies  through  the  State 
agency's  own  distribution  system  the 
contract  between  the  State  agency  and 
processor  would  provide  only  for 
payment  of  a  fee  for  service  for  the 


processing  costs.  Recipient  agencies 
purchasing  end  products  under  this 
arrangement  would  reimburse  the  State 
agency  for  the  processing  cost  plus  the 
value  of  any  commercial  foods 
contained  in  the  products.  When  such 
delivery  is  to  be  made  directly  by  the 
processor  or  indirectly  by  an 
independent  distributor,  the  contract 
would  provide  for  purchase  of  end 
products  by  one  or  more  recipient 
agencies.  Under  this  arrangement,  the 
contract  would  be  entered  into  by  the 
distributing  agency  or  a  subdistributing 
agency  on  behalf  of  each  recipient 
agency  eligible  to  receive  the  donated 
foods  contained  in  the  end  products  to 
be  sold;  such  recipient  agencies  would 
become  parties  to  the  contract  by  virtue 
of  the  donated-food  agreement  entered 
into  with  the  distributing  agency  or 
subdistributing  agency,  as  required  by 
§  250.6(b)  of  the  regulations.  Use  of  this 
method  would  necessitate  a  specific 
provision  or  addendum  to  the  donated 
food  agreement  in  which  the  recipient 
agency  authorizes  the  contracting 
agency  to  act  on  its  behalf.  Section 
250.14(d)  would  also  permit  a 
subdistributing  agency  or  recipient 
agency  to  contract  directly  for 
processing  on  its  own  behalf,  provided 
the  distributing  agency  approves  the 
contract.  The  main  changes  contained  in 
the  new  paragraph  from  the  present 
provisions  in  §  250.6(m)(l)  concern  the 
use  of  independent  distributors  and 
references  to  the  discount  and  refund 
methods  of  payment  for  end  products. 
These  are  discussed  in  the  following  two 
sections  of  this  preamble. 

Role  of  Commericial  Distributors 

Nearly  all  processors  included  in  the 
audit  were  using  independent 
commercial  distributors  to  sell  products 
containing  donated  foods  to  recipient 
agencies.  The  arrangements  were 
considered  necessary  because  most 
processors  do  not  have  the  capability  of 
distributing  their  own  products. 
However,  the  auditors'  review  found 
that  use  of  distributors  did  not  permit 
full  accountability  for  donated  foods  or 
in  all  cases  assure  the  most  equitable  or 
economical  delivery.  Several  instances 
were  discoverd  where  ineligible  outlets 
were  purchasing  products  containing 
donated  foods  from  distributors.  In  other 
instances,  eligible  purchasers  were  not 
receiving  credit  for  the  donated  foods' 
value. 

FNS  considers  that  optimum 
accountability  is  afforded  under  the 
arrangement  described  in  the  proposed 
§  250.14(d)(1),  whereby  processing  is 
accomplished  under  a  fee  for  service 
and  end  products  are  distributed  by  the 
State  agency  itself.  However,  it  must  be 


recognized  that  very  few  distributing 
agencies  are  adequately  staffed  or 
equipped  to  handle  the  large  volume  of 
products  being  processed.  Further,  FNS 
believes  that  limiting  processing 
contracts  to  the  minority  of  food 
companies  which  maintain  their  own 
facilities  for  sales  and  deliveries  would 
provide  them  with  an  unfair  advantage 
over  other  processors  and  would  unduly 
limit  contracting  agencies'  choices  of 
processors. 

In  revising  the  regulations,  FNS 
considered  formalizing  the  role  of  the 
commercial  distributor  by  requiring  that 
it  become  a  party  to  the  processing 
contract  when  it  will  deliver  a 
processor's  end  products.  However,  FNS 
believes  that  it  is  essential  that  the 
processor  remain  fully  accountable  for 
donated  foods  delivered  into  its 
possession.  To  make  a  distributor  a 
party  to  the  contract  would  weaken  that 
accountability.  For  this  reason  the 
proposed  regulations,  while  authorizing 
use  of  distributors  under  specific 
conditions,  make  it  clear  that  the 
processor  and  the  processor  alone  shall 
be  fully  accountable  for  the  donated 
foods  contained  in  processed  products 
until  eligible  recipient  agencies  have 
received  credit  for  the  value  of  the  foods 
either  under  a  discount  or  refund 
system.  Further,  the  proposed 
regulations  would  restrict  the  types  of 
donated  foods  that  may  be  contained  in 
end  products  handled  by  commercial 
distributors  to  those  designated  as 
substitutable — discussed  elsewhere  in 
this  preamble.  Finally,  the  processor's 
full  accountability  for  the  value  of  such 
donated  foods  would  be  assured  by 
restricting  the  method  of  sales  by 
distributors  to  the  refund  system. 

Discount  and  Refund  Systems 

The  current  regulations  do  not 
prescribe  methods  for  payment  for 
processed  end  products  when 
processing  is  performed  on  other  than  a 
fee  for  service  basis.  Two  basic  methods 
are  in  common  use  when  end  products 
are  sold  to  recipient  agencies  directly  by 
processors  or  indirectly  by  commercial 
distributors.  These  are  the  discount  and 
refund  systems,  defined  respectively  in 
subparagraphs  (4)  and  (13)  of 
§  250.14(b),  which  are  proposed  as  the 
only  permissible  alternatives  to 
payment  of  a  fee  for  service. 

The  discount  system  would  be 
applicable  only  when  end  products  are 
sold  directly  to  recipient  agencies  by  the 
processor,  and  proposed  §  250.14(f) 
would  require  the  contract  to  include  the 
processor's  wholesale  price  schedule  for 
quantity  purchases  of  each  end  product. 
Under  this  system,  the  recipient  agency 
would  purchase  the  end  product  at  the 


applicable  wholesale  price,  less  the  per- 
pound  value  of  donated  foods 
established  in  the  contract.  Thus,  the 
value  of  donated  foods  would  be 
immediately  realized  by  the  recipient 
agency  at  the  time  of  purchase. 

Where  processed  products  are  sold  by 
independent  distributors,  sales  would  be 
under  a  refund  system,  and  end 
products  sold  could  contain  only  foods 
listed  as  substitutable  with  commercial 
foods  in  §  250.14(h).  This  method 
permits  sales  of  end  products  at  the 
distributor's  normal  wholesale  prices. 
with  subsequent  refunds  by  the 
processor  in  amounts  equal  to  the 
contracted  donated-food  value  upon 
application  by  eligible  purchasers.  The 
proposed  regulations  would  also  permit 
use  of  the  refund  system  in  direct  sales 
by  processors  themselves,  at  the 
discretion  of  the  distributing  agency 
approving  the  processing  contract. 

The  OIG  report  expressed  several 
reservations  about  the  refund  system  as 
it  was  operating  at  the  time  of  the  audit. 
Foremost  among  these  was  its  finding 
that  frequently  schools  which  had 
purchased  processed  products  either  did 
not  know  that  they  were  entitled  to  cash 
refunds  based  on  donated  food  value  in 
the  products  or  knowingly  neglected  to 
apply  for  the  refunds.  Instances  were 
also  found  where  processors  who  had 
sold  end  products  to  commercial 
distributors  reduced  their  inventories 
before  payment  of  refunds.  Other 
processors  utilizing  the  method 
frequently  delayed  making  refunds  for 
extended  periods. 

A  few  instances  were  found  where 
end  products  were  sold  by  distributors 
to  ineligible  outlets,  which  had  applied 
for  and  received  refunds  from 
processors.  Further,  OIG  discovered 
situations  where  the  net  price,  after 
refund,  paid  by  eligible  recipient 
agencies  was  higher  than  that  paid  by 
purchasers  who  received  no  refund. 

Under  the  system  proposed,  refund 
applications  certifying  purchase  of  an 
end  product  containing  donated  foods 
would  be  submitted  by  recipient 
agencies  within  a  designated  time 
period.  The  distributing  agency  would 
be  responsible  for  encouraging  prompt 
submission  by  all  ehgible  purchasers. 
Applications  would  be  verified  by  the 
State  agency  before  forwarding  to  the 
processor,  which  would  be  allowed  30 
days  after  receipt  to  make  refunds. 

The  processor's  donated-food 
inventory  could  not  be  reduced  by  the 
amount  of  the  donated  foods  contained 
in  end  products  sold  until  refunds  equal 
to  their  value  have  been  made.  Under 
the  provisions  of  §  250.14(1),  concerning 
contract  termination,  the  processor 
would  be  required  either  to  return  all 
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donated  foods  net  accounted  for  by 
discL'unt  or  refund  payments  or  to  pay 
the  distributiajft  agency  the  value  of  such 
foods. 

Value  of  Donated  Foods 

The  current  regulations  provide  no 
guidance  for  determining  the  value  of 
donated  foods,  either  for  purposes  of 
crediting  recipient  agencies  for  the 
donated-food  content  of  end  pmrfucls 
purchased  under  a  processing  contract 
or  for  establishing  the  amourJ  to  be  paid 
to  a  contracting  agency  wht-a  a 
processor  is  unable  to  ret",irr:  dona'^d 
foods  which  cannot  be  at  cL^ar.ted  for 
under  a  coatract.  These  prop<(sed 
amendments  include  a  defin.ion  of 
"contract  value  of  donated  foods    which 
allows  for  two  poasible  values. 
depending  on  the  circumstances  of 
credit  or  payment.  In  addition,  a 
distinction  is  made  between  the  contract 
value  and  the  amount  a  processor  must 
pay  if  it  is  unable  to  return  donated 
foods  unaccounted  for  upon  the 
termination  of  a  contract. 

Each  contract  must  state,  at  the 
approving  distributing  agency's  option, 
either  (IJ  the  USDA  delivered  cost  per 
pound  of  the  donated  foods  to  be 
processed,  based  on  the  latest  data 
available  from  USDA,  on  the  date  the 
contract  is  signed  or  (2)  a  lower  amount 
equal  to  the  processor's  documented 
cost  per  pound,  as  of  that  date,  of 
purchased  foods  meeting  the  donated 
foods'  exact  specifications.  (Where  the 
lower  cost  is  approved,  §  250.6(q)(4),  as 
amended,  would  require  the  processor 
to  maintain  records  substantiating  the 
lower  value.)  The  amount  stated  in  the 
contract  would  be  the  basis  for  crediting 
recipient  agencies  which  purchase  end 
products  under  either  a  refund  or 
discount  system  for  the  value  of  donated 
foods  contained  therein. 

If  justified  by  the  distributing  agency 
and  approved  by  FNS,  the  stated  value 
per  pound  in  the  contract  could  also  be 
used  in  determining  the  amount  to  be 
paid  by  a  processor  for  unretumable 
foods  upon  termination  of  the  contract, 
when  termination  results  from  no  fault 
on  the  part  of  the  processor.  Thus,  when 
a  contracting  State  agency  or  school 
district  wishes  to  cancel  a  processing 
contract  for  its  own  convenience,  the 
processor  would  with  FNS  approval, 
base  payment  for  unretumable  foods  on 
the  value  agreed  on  for  purposes  of  the 
contract.  Otherwise,  the  processor 
would  be  required  to  pay  the 
Department's  actual  cost  of  replacing 
donated  foods  when  termination  of  a 
contract  is  at  the  processor's  request  or 
when  a  dispute  concerning  performance 
under  a  contract  arises  between  the 
distributing  agency  and  a  processor. 


Substitution  of  Commercial  Foods  for 
Donated  Foods 

Section  2,^O.fitnil|3l  of  the  current 
regulations  provides  ihat  processing 
contracts  may  permit  substitution  of 
specified  donateJ  foods  for 
commercially  purchased  foods  of  equal 
or  better  quality  whenever  depleted 
inventories  of  commodities  would 
otherwise  hold  up  production  of  end 
products  Thi?  section  provides  that  only 
"butter,  ilour,  rice,  rolled  oats,  rolled 
wheal,  nonfat  dry  milk,  shortening, 
cornrrspal.  di'ied  peas.  lentils,  dried 
beans,  cheese,  orange  juice,  peanut 
butter,  raisins,  and  such  other  foods  as 
FNS  specifically  approves,  may  be 
substituted." 

The  intent  of  this  provision  was  to 
eliminte  potential  problems  of  bakeries 
and  other  processing  firms  which 
contract  for  delivery  of  end  products  on 
a  daily  basis.  In  the  event  that 
shipments  of  donated  foods  were 
delayed  and  inventories  became 
depleted,  the  processor  could  substitute 
for  the  designated  items  his  own 
comraerciaUy  purchased  food  of  like  or 
better  quality.  This  provision  assured 
recipient  agencies  an  uninterrupted 
supply  of  end  products.  An  additional 
reason  for  the  substitution  provision 
was  to  permit  processors  with  limited 
storage  facilities  to  store  and  commingle 
donated  items  that  are  received  in 
airslide  or  tank  railcars  (such  as  flour 
and  oil)  with  their  own  purchased 
inventory,  where  separate  storage  is 
impracticable. 

The  OIG  audit  found  that  many 
processors  were  not  complying  with  this 
portion  of  the  regulations  and 
commingled,  exchanged,  and  substituted 
donated  foods  with  commercial  foods 
without  FNS  approval,  in  many  cases, 
there  was  no  ass'irance  chat  the 
commercial  foods  met  the  donated 
foods'  specifications  or  that  the 
substituted  foods  were  evea  of  the  same 
type — e.g.,  cheddar  cheese  used  in  place 
of  raozzarella.  A  few  instances  were 
found  where  high-quality  donated 
beef — which  under  no  circumstances 
may  be  substituted — was  being  diverted 
to  a  processor's  commercial  use  and 
inferior  quality  beef  used  in  the  product 
delivered  to  recipient  agencies. 

Section  250.14(h)  of  the  proposed 
amendments  would  expand  the  present 
list  of  substitutable  items  to  include  corn 
grits,  peanut  granules,  roasted  peanuts, 
sovbean  oil.  macaroni  and  spaghetti. 
These  are  foods  that  can  be  made 
available  m  quantities  exceeding  the 
per-meal  commodity  levels  which  the 
Department  is  required  to  provide  for 
child  nutrition  programs.  In  addition, 
two  foods — orange  juice  and  raisins — 


would  be  removed  from  the  list.  These 
items  are  purchased  under  surplus 
removal  programs  authorized  by  section 
32  of  Pub.  L.  74-320,  as  amended,  and 
are  generally  available  only  in 
quantities  limited  by  States'  per-meal 
entitlements.  The  current  provisions  for 
specific  approval  of  other  substitutions 
would  be  retained. 

Any  substitutable  donated  foods  may 
be  commingled  with  commercial  foods 
as  long  as  the  identifiable 
characteristics  of  the  commercial  foods 
at  least  meet  the  minimum  specification 
requirements  of  the  donated  foods. 
Section  250.6{q)(4),  as  revised,  would 
require  processors  to  maintain  records 
which  would  permil  an  accurate 
determination  of  the  donated-food 
inventory  when  commingling  takes 
place.  An  additional  provision  would 
require  that  all  commercial  foods 
substituted  for  donated  foods  be  of 
United  States  origin. 

Also  eliminated  is  the  present 
stipulation  that  substitution  only  take 
place  in  instances  where  depleted 
inventories  would  otherwise  hold  up 
production.  This  requirement  is 
considered  unnecessary  in  the  light  of 
permissible  commingling.  In  addition, 
the  revised  paragraph  would  require 
processors  to  maintain  on  file 
documentation  that  the  identifiable 
characteristics  of  the  commercial  foods 
substituted  at  least  meet  the  minimum 
specification  requirements  of  the 
donated  foods.  The  types  of  acceptable 
documentation  will  be  determined  by 
the  applicable  Federal  acceptance 
service  (discussed  below). 

The  Department  proposes  to  retain 
substitution  provisions  in  order  to 
encourage  processing  on  an  efficient  and 
cost-effective  basis.  Since  the  foods 
listed  as  substitutable  have  relatively 
simple  specifications  and  are  widely 
available  from  commercial  sources, 
processors  could  depend  on  a  steady 
flow  of  donated  products  or  equivalent 
commercial  products  into  their  plants. 
At  the  same  time,  the  requirement  for 
documentation  as  to  product 
specification  would  safeguard  against 
substitutions  of  commercial  foods  of 
lesser  quality  or  value. 

Labeling  of  End  Products 

Before  the  processing  provisions  of 
the  present  §  250.6{m)  were  revised  in 
1976,  they  include  the  requirement  that 
containers  of  end  products  processed 
from  donated  foods  or  repackaged 
donated  foods  be  clearly  labeled  to 
indicate  the  USDA  origin  of  the  contents 
and  that  the  products  could  not  be  sold 
or  exchanged.  'When  the  section  was 
revised  in  1976  to  permit  substitution  of 
designated  donated  foods,  this 
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requirement  was  eliminated,  since  many 
processed  end  products  would  not 
contain  the  actual  foods  that  had  been 
donated.  The  manner  in  which  the 
containers  were  labeled  and  the  legend 
the  labels  would  bear  was  left  to  the 
discretion  of  the  distributing  agency 
approvmg  the  processing  contract. 

Section  2S0.14(k]  of  these  proposed 
amendments  would  require  that  where 
end  products  contain  nonsubstitutable 
foods  the  exterior  shipping  containers 
and  where  practicable,  the  individual 
label  on  each  end  product,  clearly  state 
"Contains  Commodities  Donated  by  the 
United  States  Department  of 
Agriculture.  This  Product  Shall  Be  Sold 
Only  to  Eligible  Recipient  Agencies." 
This  requirement  would  provide 
additional  safeguards  against  improper 
sale  of  end  products  containing  foods 
which  USDA  donates  for  programs 
requiring  a  speciRed  level  of  assistance 
per  meal.  While  end  products  containing 
substitutable  donated  foods  may 
continue  to  bear  the  processor's 
commercial  label  and  be  sold  to  other 
than  eligible  recipient  agencies,  the 
processor  would  be  responsible  for 
replacement  of  the  entire  donated-food 
inventory  unaccounted  for  through 
discounts  or  refund  payments  to  eligible 
recipient  agencies. 

Additional  provisions  would  require 
that  all  labels  meet  Federal  labeling 
reqiiirements  and  that  Federal  approval 
must  be  obtained  of  any  statement  on  a 
label  claiming  that  an  end  product 
contributes  toward  meal  requirements  of 
any  USDA  child  nutrition  program. 

Federal  In^MCtion  4md  Acceptance 
ProgEams 

Section  250.6(m){5)  currently  requires 
that  processing  of  donated  meat  or 
poultry  products  be  performed  under 
continuous  Federal  meat  and  poultry 
inspection  or  \mder  equivalent  State 
inspection  programs.  Such  inspection 
ascertains  sanitary  conditions  in  a 
processing  plant  and  wholesomeness  of 
end  products,  but  not  that  an  end 
product  meets  contract  specifications. 
This  provision  is  retained  in  proposed 
§  250.14(i).  In  addition,  paragraph  (i) 
would  provide  further  safeguards 
against  unwholesome  or  unsanitary  end 
products  by  requiring  such  inspection  in 
plants  where  donated  foods  are 
combined  with  non-donated  meat  and 
poultry  items. 

The  OIG  audit  report  indicated 
numerous  instances  where  processors 
were  not  complying  with  contract 
specifications.  The  most  frequent 
noncomphance  involved  substitutions  of 
commerial  products  of  lesser  quality  and 
value  for  USDA  foods.  Because  the  most 
flagrant  abuses  observed  were 


connected  with  processing  of  USDA 
ground  beef,  4he  rqrart  recommended 
that  the  regulations  be  revised  to  require 
continuous  use  of  USDA's  Food  Safety 
and  Quality  Service  (FSQS)  Acceptance 
Service  during  «u<*  i»ocessnig.  It  was 
also  recommended  that  the  Department 
consider  requiring  use  of  the  applicable 
acceptance  service  under  all  processing 
contracts  regardless  of  the  type  of  end 
product. 

The  FSQS  Acceptance  Service  and  the 
Federal  Grain  Inspection  Service 
provide  impartial  evaluation  and 
certification  that  end  products  meet 
contract  specificatioDS  and  would 
assure  that  USDA  donated  foods  are 
utilized  in  the  end  product.  To  provide 
the  acceptance  service,  an  official 
USDA  grader,  or  a  grader  from  a 
cooperating  State  agency,  examines  the 
product  at  the  manufacturing,  processing 
and/or  packaging  plant  Jf  the  end 
products  meets  contract  specifications, 
it  is  stamped  with  an  official  stamp  or 
grademark  and  a  certificate  is  issued 
indicating  that  the  products  examined 
comply  with  the  contract  specifications. 
If  the  product  does  not  meet  the 
specifications,  it  does  not  quahfy  for  the 
official  stamp  or  grademark  and. 
therefore,  is  not  accepted.  FSQS 
provides  food  acceptance  service  for 
dairy  products,  poultry  and  eggs,  meat 
and  meat  products,  fiiiits  and 
vegetables.  The  Federal  Grain 
Inspection  Service  provides  inspection 
service  for  grains  and  oils.  Collectively, 
these  two  services  woiddbe  able  to 
provide  evaluation  for  all  end  products 
processed  with  USDA-donated  foods.  In 
addition,  the  National  Marine  Fisheries 
Service  of  the  U.S.  Department  of 
Commerce  also  provides  an  acceptance 
service  for  seafood  products,  which  the 
Department  is  authorized  to  donate  for 
child  nutrition  and  elderly  feeding 
programs. 

In  revrising  the  regulations,  the 
Department  has  determined  that 
requiring  use  of  the  applicable  Federal 
acceptance  service  under  every 
processing  contract  could  significantly 
increase  the  price  of  end  products 
purchased  by  recipient  agencies.  Such  a 
provision  would  probably  not  affect 
large-scale  processors  but  could 
eliminate  many  local  bakeries  and  other 
small  business.  Processors  utilizing  the 
substitution  provisions  of  proposed 
paragraph  (h),  however,  would  be 
required  to  provide  documentation  as  to 
the  specifications  of  substituted 
commercial  foods;  such  documentation 
must  be  performed  by  or  acceptable  to 
the  applicable  Federal  acceptance 
service. 


In  addition  to  requiriog  that  donated 
meat  and  poultry  items  be  processed  in 
plants  under  continuous  meat  and 
poultry  inspection  for  wholesmieness 
and  sanitation.  S  250.14(i)  would  require 
that  all  such  processing  be  performed 
under  certificatioD  by  die  Food  Safety 
and  Quality  Service  (FSQS)  acceptance 
service  that  end  products  meet  contract 
specifications. 

Section  250.14(j)  pertains  to  use  of 
acceptance  services  during  processing  of 
end  products  containing  ofter 
nonsubstitutable  donated  foods.  Where 
the  total  veluB  of  sudi  foods  received  by 
a  processor  under  any  ccmtract  during 
any  one  school  year  represents  an 
acquisition  cost  to  USDA  of  $15,000  or 
more,  the  processing  would  have  to  be 
performed  under  acceptance  and 
certification  by  tfie  appropriate  Federal 
acceptance  service  to  safeguard  against 
unauthorized  substitution  and  to  verify 
that  the  quantities  used  are  as  specified 
in  the  contract.  Where  tfie  total  value  of 
nonsubstitutable  foods  is  under  $15,000, 
the  distributing  agency  could  also 
require  use  of  such  acceptance  service, 
but  in  any  event  the  processing  would 
be  subject  to  audit  and  review  by 
USDA.  Further,  a  contracting  agency 
could  require  inspection  and 
certification  even  when  substitutable 
foods  are  bemg  prooessed.  "ITie  degree  of 
inspection  necessary  under  fiiese 
nonmandatary  ciroumstanoes  would  be 
determined  by  the  appropriate  Federal 
acceptance  service  after  consultation 
with  the  distributing  agency. 

Inventory  CkHitroh  and  Reports 

Review  of  d(Miated-food  inventories  in 
processing  plants  audited  by  OIG 
revealed  that  several  firms  were 
accountable  for  amounts  of  donated 
foods  vastly  in  excess  of  their  needs. 
Frequently  such  inventories  did  not 
physically  exist,  indicating  that 
processors  had  diverted  substitutable 
donated  foods  to  their  own  commercial 
use  in  advance  of  delivering  end 
products  to  eligible  recipient  agencies. 
Such  situations  suggested  that  some 
processors  were  using  USDA  foods,  in 
effect,  as  interest-free  loans.  Distributing 
agencies  which  had  contracted  with 
such  firms  had  no  assurance  that  the        , 
firms  would  either  fulfill  contract 
requirements  or  be  able  to  replace  the 
value  of  the  donated  foods. 

In  order  to  improve  the  management 
of  inventories,  these  proposed 
regulations  require  (1)  monthly 
performance  reports  to  State  agencies 
under  each  processing  contract,  (2) 
quarterly  inventory  reports  to  FNS  by 
State  agencies,  and  (3)  provisions  for 
terminating  food  distribution  to 
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processors  when  inventories  become 
excessive. 

The  current  regulations  do  not 
specifically  require  performance  reports 
from  processors,  although  there  is  such  a 
requirement  in  an  FNS  procedural 
instruction  concerning  processing. 
Section  250.14(o]  would  incorporate  this 
requirement,  providing  for  submission  of 
reports  by  processors  to  distributing 
agencies  no  later  than  the  final  day  of 
the  month  following  the  reporting 
month.  The  report  would  include  for  the 
reporting  month  the  beginning  and 
ending  balances  of  donated  foods, 
number  of  end  products  delivered  to 
each  recipient  agency,  the  amount  of 
refund  payments  made  to  each  recipient 
agency,  and  the  quantities  of  donated 
foods  represented  by  such  paythents. 

Paragraph  (p)  would  require 
distributing  agencies  to  monitor 
processors'  inventories  to  ensure  that 
they  are  not  excessive.  Any  supply 
greater  than  a  four  month  supply,  based 
on  average  monthly  use,  would  be 
considered  to  be  excesssive  unless  the 
distributing  agency  approves  a  higher 
level  on  the  basis  of  a  written 
justification  from  the  processor.  The 
four-month  inventory  level  is  considered 
reasonable  in  that  it  fakes  into  account 
that  not  more  than  three  months  should 
elapse  from  the  time  a  processor 
requests  a  donated-food  shipment  until 
delivery.  A  four-month  supply  should 
allow  an  ample  working  inventory  for 
the  processor.  The  paragraph  would 
prohibit  the  distributing  agency  from 
making  further  distribution  to  processors 
with  excess  inventories  until  they  had 
been  reduced. 

A  quarterly  processing  inventory 
report  would  be  required  by  paragraph 
(q)  to  be  submitted  by  each  distributing 
agency  to  the  FNS  Regional  Office  no 
later  than  45  days  following  the  close  of 
the  Federal  fiscal  quarter.  The  report 
format  would  be  designed  by  FNS  and 
would  show  for  each  processor  within 
the  State,  beginning  and  ending  donated 
food  balances  and  amounts  of  donated 
foods  received  and  used  during  the 
quarter. 

Interagency  Cooperation 

There  are  presently  19  State  agencies 
responsible  for  food  distribution  to 
school  lunch  and  other  child  nutrition 
programs  but  which  do  not  have  overall 
administrative  responsibility  for  such 
programs. 

These  are  agencies  with  another 
primary  function  than  education,  such 
as  agriculture,  public  welfare,  or  general 
services.  Section  250.6(m)(7)  of  the 
current  regulations  requires  cooperation 
between  the  distributing  agency  and  the 
administering  agency  for  child  nutrition 


programs  concerning  processing 
contracts  for  end  products  to  be  used  in 
such  programs.  The  subparagraph 
provides  that  the  distributing  agency 
shall  obtain  technical  assistance  as  to 
whether  such  end  products  meet 
applicable  nutritional  standards  for  the 
child  nutrition  programs.  In  addition,  the 
distributing  agency  is  required  to  furnish 
reports  "as  requested"  by  the 
administering  agency  concerning  the 
number  of  processing  contracts,  the 
donated  foods  utilized,  and  the  identity 
of  the  processing  companiss.  The 
distributing  agency  must  also  furnish 
"such  performance  reports  as  are 
needed"  by  the  administering  agency  for 
use  in  evaluating  end-product  use  in 
child  nutrition  programs. 

Proposed  §  250.14(r)  would  retain  the 
present  requirement  for  interagency 
cooperation.  However,  the  requirement 
for  furnishing  the  reports  indicated 
above  has  been  eliminated.  Under  the 
proposal,  cooperation  would  be  limited 
to  (1)  submisision  of  applicable 
processing  contracts  for  review  by  the 
administering  agency  prior  to  the 
distributing  agency's  approval,  (2) 
consultation  considering  labeling 
requirements,  and  (3)  requests  for 
needed  technical  assistance. 

Accordingly,  the  food  distribution 
regulations  would  be  amended  as 
follows: 

PART  250-FOOD  DISTRIBUTION 
PROGRAM 

1.  In  §  250.6.  paragraphs  (m),  (q),  and 
(r)  are  revised,  and  a  new  paragraph  (v) 
is  added,  as  follows: 

§  250.6    Obligations  of  distributing 
agencies. 

•        ♦        •        •        ♦ 

(m)  Processing  of  donated  foods. 
Distributing  agencies,  subdistributing 
agencies,  and  recipient  agencies  may 
employ  commercial  or  institutional 
facilities  to  process  donated  foods  by 
converting  them  into  different  end 
products  or  by  repackaging  them  when 
such  processing  is  contracted  for  and 
performed  in  accordance  with  the 
provisions  of  §  250.14.  For  the  fiscal  year 
beginning  October  1, 1981,  and 
subsequent  fiscal  years,  distributing 
agencies,  prior  to  entering  into  or 
approving  processing  contracts,  shall 
submit  to  and  receive  from  FNS 
approval  of  (1)  the  State  Plan  of 
Operations  required  by  paragraph  (v)  of 
this  section,  (2)  one  or  more  standard 
form  contracts  meeting  the  requirements 
of  §  250.14(e),  to  be  required  for  use 
within  the  State,  and  (3)  a  processing 
contract  manual  or  other  procedural 
material  on  processing  developed  by  the 
distributing  agency  for  guidance  of 


recipient  agencies,  in  accordance  with 
§  250.14(c)(l)(iii). 

*        *        «        *        * 

(q)  Records.  (1)  Accurate  and 
complete  records  shall  be  maintained 
with  respect  to  the  receipt,  disposal,  and 
inventory  of  donated  foods,  including  (i) 
end  products  processed  from  donated 
foods  and  (ii)  the  determination  made  as 
to  liability  for  any  improper  distribution 
or  use  of,  or  loss  of,  or  damage  to.  such 
foods  and  the  results  obtained  from  the 
pursuit  of  claims  arising  in  favor  of  the 
distributing  agency.  Such  records  shall 
also  be  maintained  with  respect  to  the 
receipt  and  disbursement  of  funds 
arising  from  operation  of  the  distribution 
program,  including  the  determination  as 
to  the  amount  of  payments  to  be  made 
by  any  processor,  as  defined  in 
§  250.14(b)(ll],  upon  termination  of 
processing  contracts.  (2)  Distributing 
agencies  shall  require  all  subdistributing 
and  recipient  agencies  to  maintain 
accurate  and  complete  records  with 
respect  to  the  receipt,  disposal,  and 
inventory  of  donated  foods,  including 
end  products  processed  from  donated 
foods,  and  with  respect  to  any  funds 
which  arise  from  the  operation  of  the 
distribution  program,  including  refunds 
made  to  recipient  agencies  by 
processors  in  accordance  with 
§  250.14(m)  of  this  part.  (3)  Distributing 
agencies  shall  maintain  accurate  and 
complete  records  with  respect  to 
amounts  and  value  of  commodities 
refused  by  school  food  authorities  in 
accordance  with  §  250.4(h]  and  shall 
require  that  school  food  authorities  also 
maintain  such  records  of  refusals.  (4) 
Any  processor  which  contracts  with  a 
distributing;  agency,  subdistributing 
agency  or  recipient  agency  to  process, 
repackage,  or  prepare  any  donated 
foods  shall  be  required  to  keep  accurate 
and  complete  records  with  respect  to  the 
recipient,  disposal,  and  inventory  of 
such  foods  similar  to  those  required  of 
distributing  agencies  under  this 
paragraph.  Where  donated  foods  have 
been  commingled  with  commercial 
foods,  the  processor  shall  maintain 
records  which  will  permit  an  accurate 
determination  of  the  donated-food 
inventory.  Where  the  contract  value  of 
donated  foods,  as  defined  in 
§  250.14(b)(2),  is  lower  than  the 
Department's  cost  of  acquiring  and 
delivering  such  foods  on  the  date  a 
processing  contract  is  signed,  the 
processor  shall  be  required  to  maintain 
records  to  substantiate  the  lower  cost 
and  that  the  commercial  product  that 
would  otherwise  be  purchased  is  equal 
to  or  superior  to  the  donated  foods.  In 
addition,  the  processor  shall  be  required 
to  keep  formulae,  recipes,  daily  or  batch 
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production  records,  loadout  sheets,  bills 
of  lading,  and  other  processing  and 
shipping  records  to  substantiate  the  use 
made  of  such  foods  and  their 
subsequent  redelivery  (in  whatever 
form)  to  any  distributing  agency, 
subdistributing  agency  or  recipient 
agency. 

(5)  All  recipient  agencies  shall  be 
required  to  keep  accurate  and  complete 
records  showing  the  data  used  to 
determine  the  number  of  eligible  persons 
served  by  that  agency.  (6)  Failure  by  a 
distributing  agency,  subdistributing 
agency,  recipient  agency,  processor,  or 
other  entity  to  maintain  records  required 
by  this  section  shall  be  considered 
prima  facie  evidence  of  improper 
distribution  or  loss  of  donated  foods  and 
shall  be  subject  to  the  provisions  of 
§  250.6(1).  All  such  records  shall  be 
made  available  for  inspection  and 
review  upon  request  by  FNS  or  by  the 
appropriate  distributing  agency  and 
shall  be  retained  for  a  period  of  three 
years  from  the  close  of  the  Federal  fiscal 
year  to  which  they  pertain.  However. 
FNS  may,  by  written  notice,  require 
longer  retention  of  any  records 
necessary  for  resolution  of  an  aduit  or  of 
any  litigation. 

(r)  Reports.  Distributing  agencies  shall 
submit  (1)  monthly  reports  to  the  FNS 
Regional  Office  covering  the  receipt  and 
distribution  of  commodities,  (2) 
quarterly  processing  inventory  reports  in 
accordance  with  §  250.14(q).  and  (3) 
such  other  reports  covering  distribution 
operations  in  such  form  as  may  be 
required  from  time  to  time  by  the 
Department. 
***** 

(v)  State  Plan  of  Operations  for  Food 
Distribution.  (1)  Not  later  than  May  15, 
1981  and  not  later  than  May  15  of  each 
subsequent  fiscal  year,  each  distributing 
agency  shall  submit  to  FNS  for  approval 
a  State  Plan  of  Operations  for  Food 
Distribution.  FNS  shall  provide  written 
approval  or  denial  of  a  completed  State 
Plan  or  amendment  within  30  days  of 
receipt.  The  State  Plan  and  all 
amendments  shall  be  signed  by  the 
Chief  Officer  of  the  distributing  agency. 
(2)  For  the  fiscal  year  beginning  October 
1,  1984.  the  processing  component  of 
such  plan  shall  meet  the  requirements  of 
§  250.14(c)  (3)  [Reserved].  (4)  Each 
distributing  agency  shall  submit  its  State 
Plan  of  Operations  for  Processing  to  the 
State  Governor,  or  his  delegated 
authority,  for  comment  on  the  relation 
ship  of  the  plan  to  other  State  plans  and 
programs.  A  period  of  45  days  from  the 
receipt  of  the  State  Plan  of  Operations 
for  Food  Distribution  shall  be  afforded 
for  such  comments. 


§250.10    [Amended] 

2.  In  S  250.10,  paragraph  (e]  is  deleted. 

***** 

3.  A  new  §  250.14  is  added,  as 
follows: 

§  250. 1 4    Processing  of  donated  foods. 

(a)  Purpose.  (1)  This  section  sets  forth 
the  terms  and  conditions  under  which 
distributing  agencies,  subdistributing 
agencies,  or  recipient  agencies  may 
enter  into  contracts  for  processing  of 
donated  foods  and  prescribes  the 
minimum  requirements  to  be  included  in 
such  contracts.  (2)  This  section  does  not 
pertain  to  food  service  management 
companies  utilizing  donated  foods  in  the 
preparation  of  meals. 

(b)  Definitions.  For  the  purpose  of  this 
section: 

(1)  "Child  nutrition  programs"  means 
the  National  School  Lunch  Program,  the 
School  Breakfast  Program,  the  Summer 
Food  Service  Program  for  Children,  and 
the  Child  Care  Food  Program. 

(2)  "Contract  value  of  donated  foods" 
means,  at  the  distributing  agency's 
option  (i)  the  Department's  cost  of 
acquiring  and  delivering  the  donated 
foods  to  be  processed  based  on  the  most 
recent  data  provided  by  the  Department 
on  the  date  a  processing  contract  is 
signed,  or  (ii)  the  processor's 
documented  cost  of  purchasing  foods 
meeting  or  exceeding  the  donated  foods' 
specifications  as  of  that  date  as 
determined  by  the  applicable  Federal 
acceptance  service  or  by  a  method 
acceptable  to  such  service. 

(3)  "Contracting  agency"  means  the 
distributing  agency,  subdistributing 
agency,  or  recipient  agency  which  enters 
into  a  processing  contract. 

(4)  "Discount  system"  means  a 
system  whereby  a  recipient  agency 
purchases  end  products  directly  from  a 
processor  at  an  established  wholesale 
price  minus  the  contracted  value  of  the 
donated  foods  contained  in  the  end 
products. 

(5)  "Distributor"  means  a  commercial 
food  purveyor  or  handler  who  is 
independent  of  a  processor  and  sells 
end  products  to  recipient  agencies. 

(6)  "End  product"  means  a  product 
containing  any  amount  of  donated  foods 
which  have  been  processed  or 
repackaged. 

(7)  "Federal  acceptance  services" 
means  the  acceptance  services  provided 
by  (1)  the  applicable  grading  branches 
of  the  Department's  Food  Safety  and 
Quality  Service,  (2)  the  Department's 
Federal  Grain  Inspection  Service,  and 
(3)  the  National  Marine  Fisheries 
Service  of  the  U.S.  Department  of 
Commerce. 

(8)  "Food  service  management 
company"  means  a  commercial 


enterprise  or  a  nonprofit  organization 
which  is  or  may  be  contracted  with  by  a 
recipient  agency  to  manage  any  aspect 
of  its  food  service  in  accordance  with 
§  250.8(b)(3)  or  in  accordance  with 
§  210.8a  of  the  regulations  for  the 
National  School  Lunch  Program. 

(9)  "Processing"  means  (i)  the 
conversion  of  a  donated  food  or  donated 
foods  into  a  different  end  product  or  (ii) 
the  repackaging  of  a  donated  food  or 
donated  foods. 

(10)  "Processing  fee"  means  the 
amount  charged  to  a  contracting  agency 
for  a  processor's  services. 

(11)  "Processor"  means  a  commercial 
or  institutional  facility,  other  than  a  food 
service  management  company,  which 
processes  or  repackages  donated  foods. 

(12)  "Performance  supply  and  surety 
bond"  means  a  written  instrument 
issued  by  a  surety  company  which 
guarantees  performance  and  supply  of 
end  products  by  a  processor  under  the 
terms  of  a  processing  contract. 

(13)  "Refund  system"  means  a  system 
whereby  a  recipient  agency  purchases  a 
processor's  end  products  and  receives 
from  the  processor  a  payment 
equivalent  to  the  value  of  the  donated 
foods  contained  in  the  end  products. 

(14)  "Refund  application"  means  an 
application  by  a  recipient  agency  in  any 
form  acceptable  to  a  distributing  agency 
and  processor  which  certifies  purchase 
of  end  products  and  which,  upon 
forwarding  to  the  processor  by  the 
distributing  agency,  obligates  the 
processor  to  refund  the  value  of  the 
donated  food  contained  in  the  end 
products. 

(c)  Processing  component  of  State 
Plan  of  Operations.  Each  distributing 
agency  wishing  to  enter  into  or  approve 
processing  contracts  shall  have  an 
approved  State  Plan  of  Operations 
required  by  {  250.6(v}.  Approval  of  the 
plan  shall  be  a  prerequisite  to  approval 
by  the  distributing  agency  of  processing 
contracts  entered  into  after  the  date  this 
section  becomes  effective. 

(1)  The  processing  component  of  the 
State  Plan  of  Operations  shall,  as  a 
minimum,  include  the  following: 

(i)  The  methods  by  which  end 
products  are  delivered  to  recipient 
agencies. 

(ii)  A  copy  of  the  standard  processing 
contract(8)  for  use  within  the  State. 

(iii)  A  copy  of  the  manual  or  similar 
procedural  material  required  by 
§  250.6(m)(3)  for  guidance  of  contracting 
agencies  and  recipient  agencies,  and 
processors.  The  manual  shall  include,  as 
a  minimum,  a  copy  of  the  standard  form 
contract(s)  and  statements  of  the 
distributing  agency's  policies  and 
procedures  concering  (AJ  contract 
approval.  (B)  monitoring  and  review  of 
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processing  activities  (C)  recordkeeping 
and  reporting  requirements  (D) 
inventory  controls  and  (E)  refund 
applications.  Copies  of  the  manual  shall 
be  provided  to  the  applicable 
contracting  agencies,  recipient  agencies 
and  processors  within  60  days  of 
approval  of  the  State  Plan. 

(iv)  The  manner  in  which  the 
distributing  agency  will  monitor 
processing  activities,  which  shall 
include  (A)  the  frequency  of  onsite 
reviews  of  processors  and  contracting 
agencies  planned  for  the  next  fiscal 
year;  (B)  procedures  for  reducing  any 
excess  inventories  of  donated  foods 
among  processors  in  accordance  with 
paragraph  (p)  of  this  section,  (C)  the 
methods  by  which  the  distributing 
agency  will  maintain  equitable 
distribution  of  end  products  containing 
donated  foods  to  recipient  agencies 
eligible  to  receive  such  foods,  in 
accordance  with  S  250.6(g),  and  (D)  the 
number  of  distributing  agency 
employees  whose  responsibilities 
include  managerial  and  monitoring 
activities  or  technical  assistance. 

(v)  If  the  distributing  agency  is  not 
also  the  administering  State  agency  for 
child  nutrition  programs,  the  manner  in 
which  the  distributing  agency  will 
cooperate  with  the  administering  State 
agency  in  accordance  with  paragraph  (r) 
of  this  section. 

(2)  Distributing  agencies  may  submit 
for  approval  a  revised  processing 
component  of  the  State  Plan  of 
Operations  or  amendments  thereto  at 
any  time. 

(d)  Permissible  contractual 
arrangements.  (1)  A  distributing  agency 
may  contract  for  processing,  pay  the 
processing  fee,  and  deliver  the  end 
products  to  recipient  agencies  through 
its  own  distribution  system.  (2)  A 
distributing  agency  or  subdistributing 
agency  may  contract  for  processing  on 
behalf  of  one  or  more  recipient  agencies. 
All  recipient  agencies  eligible  to  receive 
the  donated  foods  to  be  processed  may 
participate  in  such  a  processing  contract 
by  virtue  of  the  distributing  agency/ 
recipient  agency  agreement  required  by 
§  250.6  (b).  Under  this  arrangement, 
processors  (i)  shall  be  required  to  utilize 
a  refund  system  when  they  arrange  for 
end  products  to  be  sold  indirectly  to 
recipient  agencies  through  a  distributor 
and  (ii)  may,  with  the  approval  of  the 
distributing  agency,  utilize  either  a 
discount  or  a  refund  system  when  they 
sell  end  products  directly  to  recipient 
agencies.  (3)  A  subdistributing  agency  or 
recipient  agency  may  also  enter  into 
processing  contracts  with  a  processor 
under  arrangements  similar  to  those 
described  in  subparagraphs  (1)  or  (2)  of 
this  paragraph,  provided  that  the 


contract  has  been  approved  by  the 
distributing  agency  in  accordance  with 
paragraph  (n)  of  this  section. 

(e)  Requirements  for  processing 
contracts.  (1)  Contracts  with  processors 
shall  be  in  a  standard  written  form 
approved  by  FNS  and  shall  terminate  no 
later  than  one  year  after  they  have  been 
approved.  However,  contracts  may  be 
renewed  for  additional  periods  of  not 
more  than  one  year  by  mutual 
agreement  of  all  parties  and  upon 
written  approval  by  the  distribuiing 
agency,  provided  that  contract 
performance  has  been  satisfactory.  (2) 
Standard  form  contracts  shall  be 
prepared  or  reviewed  by  the  appropriate 
State  legal  staff  to  assure  conformity 
with  the  requirements  of  these 
regulations  and  of  applicable  Federal, 
State,  and  local  laws.  (3)  The  contract 
shall  be  signed  by  the  owner,  a  partner, 
or  a  corporate^officer  duty  authorized  to 
sign  the  contract,  as  follow: 

(i)  In  a  sole  proprietorship,  the  owner 
shall  sign  the  contract. 

(ii)  In  a  partnership,  a  partner  shall 
sign  the  contract. 

(iii)  In  a  corporation,  a  duly 
authorized  corporate  officer  shall  sign 
the  contract. 

(4)  As  a  minimum,  each  processing 
contract  shall  include: 

(i)  The  names  and  telephone  numbers 
of  the  contracting  agency  and  processor, 
(ii)  A  description  of  each  end  product 
to  be  processed,  the  quantity  of  each 
donated  food,  and  the  aggregate 
quantity  of  all  other  foods  needed  to 
yield  a  specific  unit  of  each  end  product, 
including  all  conversion  and  processing 
loss  factors  pertaining  to  the  donated 
food[s). 

(iii)  The  value  per  pound  of  each 
donated  food  to  be  processed  and, 
where  processing  is  to  be  performed 
only  on  a  fee-for-service  basis,  the 
processing  fee  to  the  contracting  agency 
for  a  specified  number,  weight  or 
measure  of  the  end  products  to  be 
delivered. 

(iv)  A  provision  for  (A)  termination  of 
the  contract  upon  thirty  days'  written 
notice  by  the  contracting  agency  or  the 
processor  and  (B)  immediate 
termination  of  the  contract  when  there 
has  been  noncompliance  with  its  terms 
and  conditions  by  the  contracting 
agency  or  the  processor. 

(v)  In  the  event  of  contract 
termination,  a  provision  for  disposition 
of  donated  foods  and  end  products  in 
processor's  inventories  or  payment  of 
funds  in  accordance  with  paragraph  (1) 
of  this  section. 

(vi)  A  provision  for  inspection  and 
certification  during  processing,  where 
applicable,  by  the  appropriate 


acceptance  service  in  accordance  with 
paragraphs  (i)  and  (j)  of  this  section. 

(vii)  A  provision  that  end  products 
containing  donated  foods  that  are  not 
substitutable  under  paragraph  (h)  of  this 
section  shall  be  delivered  only  to 
recipient  agencies  eligible  to  receive 
such  foods. 

(viii)  Proviflions  that  the  processor 
shall: 

(A)  Fully  account  for  all  donated 
foods  delivered  into  its  possession  by 
production  and  delivery  to  the 
contracting  agency  or  eligible  recipient 
agencies  of  an  appropriate  number  of 
units  of  end  products  meeting  the 
contract  specifications,  and  where  end 
products  are  sold  through  a  distributor, 
that  the  processor  remains  fully 
accountable  for  the  donated  foods  until 
refunds  equal  to  their  contracted  value 
have  been  made  to  eligible  recipient 
agencies  in  accordance  with  paragraph 
(m)  of  this  section; 

(B)  Furnish  to  the  contracting  agency 
prior  to  the  delivery  of  any  donated 
foods  for  processing  a  performance 
supply  and  surety  bond  or  an 
irrevocable  letter  of  credit  payable  in  an 
amount  acceptable  to  the  distributing 
agency; 

(C)  Use  or  dispose  of  the  containers  in 
which  donated  foods  are  received  from 
the  Department  in  accordance  with  the 
instructions  of  the  contracting  agency; 

(D)  Apply  as  a  credit  against  the 
processing  fee  or  return  to  the 
contracting  agency  [1]  any  fimds 
received  from  the  sale  of  containers,  and 
[2)  the  market  value  or  the  price 
received  from  the  sale  of  any  by- 
products of  donated  foods  or 
commerical  foods  which  have  been 
substituted  for  donated  foods; 

(E)  Substitute  donated  foods  with 
commercially  purchased  foods  only  in 
accordance  with  paragraph  (h)  of  this 
section; 

(F)  Meet  the  requirements  of 
paragraph  (k)  of  this  sectiorffor  labeling 
end  products; 

(G)  Maintain  accurate  and  complete 
records  pertaining  to  the  receipt, 
disposal,  and  inventory  of  donated 
foods  in  accordance  with  §  250.6(q)(4) 

(ix)  A  provision  that  approval  of  the 
contract  by  the  distributing  agency  shall 
in  no  way  obligate  that  agency  or  the 
Department  to  deliver  donated  foods  for 
processing. 

(5)  The  processor  shall  not  assign  the 
processing  contract  or  delegate  any 
aspect  of  processing  under  a 
subcontract  or  other  arrangement 
without  the  written  consent  of  the 
contracting  agency  and  the  distributing 
agency. 

(f)  End  products  sold  by  processors. 
When  recipient  agencies  will  pay  the 
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processor  for  end  products,  the  contract 
shall  include  (1)  the  processor's 
established  wholesale  price  schedule  for 
quantity  purchases  of  speciHed  units  of 
end  products,  (2)  an  assurance  that  the 
price  of  each  unit  of  end  product 
purchased  by  eligible  recipient  agencies 
shall  be  discounted  by  the  stated 
contract  value  of  the  donated  foods 
contained  therein,  or  a  refund  equal  to 
such  value  made  upon  proof  of  purchase 
by  an  eligible  recipient  agency  and  (3)  a 
provision  that  the  distributing  agency 
shall  give  the  processor  a  list  of  all 
recipient  agencies  eligible  to  purchase 
end  products  under  the  contract. 

(g)  End  products  sold  by  distributors. 
When  a  processor  transfers  end 
products  to  one  or  more  distributors  for 
sale  and  delivery  to  recipient  agencies, 
such  sales  shall  be  only  under  a  refimd 
system  and  only  include  foods  that  are 
substitutable  under  paragraph  (h)  of  this 
section.  The  processor  shall  make 
refund  payments  to  such  agencies  in 
accordance  with  paragraph  (m)  of  this 
section. 

(h)  Substitution  of  donated  foods  with 
commercial  foods.  "The  processing 
contract  may  provide  that  the  processor 
may  substitute  for  donated  foods  a  like 
quantity  of  the  same  foods  of  equal  or 
better  quality.  If  such  a  provision  is 
included,  the  contract  shall  stipulate 
that  (1)  only  butter,  cheese,  com  grits, 
commeal,  dried  beans,  dried  peas,  flour, 
lentils,  macaroni,  nonfat  dry  milk, 
peanut  butter,  peanut  granules,  roasted 
peanuts,  rice,  rolled  oats,  rolled  wheat, 
shortening,  soybean  oil,  spaghetti,  and 
such  other  foods  as  FNS  specifically 
approves  may  be  substituted  and  (2)  the 
processor  must  maintain  on  file 
dociunentation  that  the  commercial 
foods  substituted  for  those  donated  are 
of  domestic  origin  and  are  at  least  equal 
to  the  minimum  specification 
requirements  of  the  donated  foods.  Such 
documentation  must  be  made  available 
for  review  and  audit  by  the  USDA, 
including  the  applicable  Federal 
acceptance  service.  The  applicable 
Federal  acceptance  service  shall 
determine  if  the  identifiable 
characteristics  of  the  substituted 
commercial  foods  meet  at  least  the 
minimum  specification  requirements  of 
the  donated  food.  When  there  is 
substitution  in  accordance  with  this 
paragraph,  the  donated  foods  may  be 
utilized  by  the  processor  in  its  own 
commercial  product  but  shall  not 
otherwise  be  sold  or  disposed  of  in 
commercial  channels. 

(i)  Meat  and  Poultry  inspection  and 
acceptance  programs.  When  donated 
meat  or  poultry  products  are  processed 
or  when  any  commercial  meat  or  poultry 


products  are  incorporated  into  an  end 
product  containing  one  or  more  donated 
foods,  all  the  processing  shall  be 
performed  in  plants  under  Federal  meat 
or  poultry  inspection,  or  under  State 
meat  or  poultry  inspection  in  States 
certified  to  have  programs  at  least  equal 
to  the  Federal  inspection  program. 
Furthermore,  all  processing  of  donated 
meats  and  poultry  must  be  performed 
under  Food  Safety  and  Quality  Service 
(FSQS)  acceptance  service.  FSQS 
acceptance  service  must  certify  that  the 
end  product  meet  contract 
specifications.  The  cost  of  this  service 
shall  be  borne  by  the  processor. 
0)  Certification  by  acceptance 
service.  (1)  When  donated  foods  (other 
than  meat  and  poultry)  that  are  not 
substitutable  under  paragraph  (h)  of  this 
section  are  processed  and  the  total 
dollar  value  of  the  commodities  received 
by  the  processor  during  any  school  year 
represents  an  acquisition  cost  to  the 
Department  of  $15,000  or  more,  the 
processing  shall  be  performed  under 
continuous  acceptance  and  certification 
by  the  applicable  Federal  acceptance 
service  to  insure  against  unauthorized 
substitution  and  to  verify  that  the 
quantities  of  donated  foods  utilized  are 
as  specified  in  the  processing  contract. 
The  cost  of  this  service  shall  be  borne 
by  the  processor.  (2)  When  the  volume 
of  nonsubstitutable  donated  foods 
received  by  a  processor  diuing  any 
school  year  represents  an  acquisition 
cost  to  the  Department  below  $15,000, 
all  processing  activities  shall  be  subject 
to  review  and  audit  by  the  Department, 
including  the  applicable  Federal 
acceptance  service.  The  contracting 
agency  may  also  require  acceptance  and 
certification  by  such  acceptance  service. 
(3)  Contracting  agencies  may  require 
that  end  products  processed  from 
substitutable  donated  foods  shall  also 
be  subject  to  such  acceptance  and 
certification.  In  the  case  of  substitutable 
donated  foods,  the  contracting  agency 
requiring  Federal  acceptance  service 
should  consider  the  dollar  value  of  the 
donated  foods  delivered  to  the 
processor.  (4)  When  contracting 
agencies  require  certification  in 
accordance  with  subparagraphs  (2)  or 
(3)  of  this  paragraph,  the  degree  of 
acceptance  and  certification  necessary 
imder  the  processing  contract  shall  be 
determined  by  the  appropriate  Federal 
acceptance  service  after  consultation 
with  the  distributing  agency  concerning 
the  type  and  value  of  the  donated  foods 
and  anticipated  volume  of  end  products 
to  be  processed.  The  cost  of  this  service 
shall  also  be  borne  by  the  processor. 

(k)  Labeling  end  products.  (1)  Except 
when  end  products  contain  donated 


foods  that  are  substitutable  under 
paragraph  (h)  of  this  section,  the 
exterior  shipping  containers  of  end 
products  and,  where  practicable,  tha 
individual  wrappings  or  containers  of 
end  products,  shall  be  clearly  labeled 
"Contains  Commodities  Donated  by  the 
United  States  Department  of 
Agriculture.  This  product  Shall  Be  Sold 
Only  to  Eligible  Recipient  Agencies."  (2) 
Labels  on  all  end  products  shall  meet 
applicable  Federal  labeling 
requirements.  (3)  When  a  processor 
makes  any  claim  with  regard  to  an  end 
product's  contribution  toward  meal 
requirements  of  any  child  nutrition 
program,  the  processor  shall  follow 
procedures  estabUshed  by  FNS,  the 
Food  Safety  and  Quality  Service  of  the 
Department,  or  the  National  Marine 
Fisheries  Service  of  the  U.S.  Department 
of  Commerce  for  approval  of  such 
labels. 

(1)  Termination  of  processing 
contracts.  (1)  When  contracts  are 
terminated  (i)  at  the  request  of  a 
processor,  where  there  has  been  no  fault 
or  negligence  on  the  part  of  the 
contracting  agency,  or  (ii)  at  the 
distributing  agency's  request,  where 
there  has  been  noncompliance  on  the 
part  of  the  processor  with  the  terms  or 
conditions  of  the  contract,  or  if  any  right 
thereunder  in  favor  of  the  contracting 
agency  is  threatened  or  jeopardized  by 
the  processor,  the  processor  shall  at  the 
option  of  the  contracting  agency  and 
FNS: 

(A)  When  feasible  and  with  the 
concurrence  of  any  affected  distributing 
agency(ies),  transfer  all  donated  food 
inventories  to  other  distributing 
agency(ies]  with  which  the  processor 
has  contracted; 

(B)  Return  all  donated  foods 
unaccounted  for  or  replace  them  with  a 
like  quantity  of  the  same  foods  of  equal 
or  better  quality  as  certified  in 
accordance  wiUi  paragraph  (h)(2)  of  this 
section  and  return  such  purchased  foods 
at  the  processor's  expense  to  a 
destination  designated  by  the 
distributing  agency;  or 

(C)  Pay  the  distributing  agency  an 
amount  equal  to  the  Department's  cost, 
based  on  the  most  recent  data  provided 
by  the  Department,  as  of  the  date  of 
termination,  of  replacing  the  foods 
which  cannot  be  returned  to  the 
distributing  agency. 

(2)  When  contracts  are  terminated  at 
a  contracting  agency's  request,  where 
there  has  been  no  fault  or  negligence  on 
the  part  of  the  processor,  the  processor 
shall: 

(i)  When  feasible  and  with  the 
concurrence  of  any  affected  distribuiing 
agency(ies),  transfer  all  substitutable 
donated  food  inventories  to  other 
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distributing  agency(ies}  with  wldch  tbe 
processor  has  contracts; 

(ii]  Return  the  donated  fioods 
unaccounted  for  or  replace  with  a  like 
quantity  of  the  same  foods  of  equal  or 
better  quality  as  cratified  in  accordance 
with  paragraph  (h)(2)  of  this  section  and 
return  such  purchased  foods  to  a 
destination  designated  by  the 
distributing  agency,  with  transportatim 
charges  for  such  shipments  borne  by  the 
contracting  agency;  or 

(iii)  Pay  the  distributing  agency  an 
amount  equal  to  the  Depsrtmeat's  cost, 
based  on  the  cost  recent  data  provided 
by  the  Department,  as  of  the  dat^  of 
termination,  of  replacing  the  foods 
which  cannot  be  returned  to  the 
distributing  agency  or.  with  FN5 
approval,  pay  the  distributing  agency  an 
amount  equal  to  the  stated  contract 
value  of  dcmated  foods  in  the 
processor's  inventory. 

(3)  Funds  received  by  distributing 
agencies  upon  termination  of  contracts 
shall,  at  the  option  of  FNS,  be  (i)  used  to 
replace  the  donated  foods  in  kind,  (ii) 
used  by  the  di^bnting  agency  in 
accordance  with  9  2S0.6(j)  or  (iii)  paid  to 
the  Department. 

(ra)  Refund  payments.  (1)  When  end 
products  are  sold  to  recipient  agencies 
in  accordance  with  the  refund 
provisions  of  paragraphs  (f)  or  (g)  of  this 
section,  the  contracting  agency  shall 
encourage  each  recipient  agency  to 
submit  refund  applications  promptly.  In 
no  event  shall  such  applications  be 
submitted  later  than  90  days  after  the 
close  of  (i)  the  school  year  to  which  they 
pertain  by  schools  or  (ii)  the  fiscal  year 
to  which  they  pertain  by  other  recipient 
agencies.  (2)  The  distributing  agency 
shall  review  each  application  to  verify 
that  the  recipient  agency  is  an  eligible 
purchaser  and  forward  the  application 
to  the  processor  within  a  reasonable 
length  of  time.  (3)  Not  later  than  30  days 
after  receipt  of  the  application  by  the 
processor,  the  processor  shall  make  a 
payment  to  the  recipient  agency  equal  to 
the  stated  contract  value  (rf  the  donated 
foods  contained  in  the  purchased  end 
products  covered  by  the  application, 
(n)  Contract  approval.  Distributing 
agencies  shall  review  and  approve 
processing  contracts  entered  into  by 
subdistributing  and  recipient  agencies 
prior  to  the  delivery  of  commodities  for 
processing  under  such  contracts.  The 
distributing  agency  which  alters  into  or 
approves  a  processing  contract  shall 
provide  a  copy  ci  the  contract  and  of 
these  regulations  to  the  processor, 
forward  a  copy  to  the  appropriate 
FNSRO,  and  retain  a  copy  for  its  Hies. 
{6).Performance  report*.  Processors 
shall  be  required  to  submit  to 
distributing  agencies  monthly  reports  of 


performance  under  each  processing 
contract  in  a  format  to  be  provided  by 
FNS.  Performance  reports  shall  be 
received  no  later  than  the  Snal  day  of 
the  montlf  following  the  reporting 
period.  The  report  shall  include: 

(i)  A  Ust  of  all  recipient  agencies 
purchasing  end  products  under  the 
contract  and  the  number  of  umts  of  end 
products  delivered  to  each  daring  the 
reporting  period: 

(ii)  Donated-food  inventory  at 
beginning  of  the  reporting  period: 

(iii)  Amount  of  donated  foods 
received  during  reporting  periot^ 

(iv)  Donated-food  inventory  at  end  of 
reporting  period; 

(v)  Amoimt  of  refund  payments  made 
to  each  recipient  agency  during  the 
reporting  period  and  the  number  of 
pounds  of  each  donated  food 
represented  by  such  payments. 

(2)  Distributing  agencies  shall  review 
and  analyze  reports  submitted  by 
processors  to  insure  that  performance 
under  each  contract  is  in  accordance 
with  the  provisions  set  forth  in  this 
section. 

(p)  Inventory  controls.  Distributing 
agencies  shall  monitor  inventories  to 
ensure  that  the  quantity  of  donated 
foods  for  which  a  processor  is 
accountable  is  the  lowest  cost-efficient 
level  but  in  no  event  more  than  a  foiu'- 
month  supply  based  on  the  processor's 
average  monthly  usage  unless  a  higher 
level  has  been  specifically  approved  by 
the  distributing  agency  on  the  basis  of  a 
written  justification  submitted  by  the 
processor.  Distributing  agencies  shall 
make  no  further  distribution  to 
processors  whose  inventories  exceed 
these  limits. 

(q)  Processing  inventory  reports. 
Distributing  agencies  shall  submit  to  the 
FNS  Regional  Office  not  later  than  45 
days  following  the  close  of  each  Federal 
fiscal  quarter  a  report  in  a  form 
prescribed  by  FNS  shoving  separately 
for  each  processor  under  agreement 
with  contracting  agencies  within  the 
State: 

(1)  The  donated-food  inventory  at  the 
beginning  of  the  previous  quarter; 

(2)  Amounts  of  donated  foods 
received  during  the  quarter 

(3)  Amounts  of  donated  foods  used 
during  the  quarter  and 

(4)  Inventory  at  the  close  of  the 
quarter. 

(r)  Cooperation  with  administering 
agencies  for  child  nutrition  programs.  If 
the  distributing  agency  which  enters  into 
or  approves  contracts  for  end  products 
to  be  used  in  a  child  nutrition  pirogram 
does  not  also  administer  such  program, 
it  shall  collaborate  with  the 
administering  agency  by  (1)  giving  that 
agency  an  opportunity  to  review  all  such 


contracts  to  determine  whether  end 
products  to  be  provided  contribute  to 
required  mitrttionai  standards  for 
reimbursement  under  the  applicable 
regulations  for  such  program  (7  CFR 
Parts  210,  220.  225,  and  226)  or  are 
otherwise  suitable  for  use  in  such 
program;  (2)  consult  with  that  agency 
with  regard  to  the  labeling  requirements 
for  the  end  products;  and  (3)  otherwise 
request  technical  assistance  as  needed 
from  that  agency. 

(s)  FNS  Regional  Office  review  of 
contracts  and  inventory  reports.  The 
FNS  Regional  Office  shall  (1)  review  all 
processing  OHitracts  and  {Htivide 
guidance,  including  written 
reconunendations  for  termination,  where 
necessffly.  to  distiibuting  agencies 
concnning  any  contracts  which  do  not 
meet  the  requirements  of  this  section,  (2) 
allow  dtstributiiig  agencies  30  days  to 
respond  to  any  recommendation 
concemii^  contracts  not  meeting  the 
requirements  of  this  section,  (3)  review 
and  analyze  the  processing  inventory 
reports  required  by  paragraph  (q)  of  this 
section  to  insure  that  no  additional 
donated  foods  shall  be  distributed  to 
processors  with  excess  inventories,  and 
(4)  assist  distributing  agencies  in 
reducing  such  inventories. 

(t)  Availability  of  copies  of  processing 
contracts.  Contracts  entered  into  in 
accordance  with  tliis  section  are  public 
records  and  FNS  will  provide  copies  of 
such  contracts  to  any  person  upon 
request.  Hie  FNS  Regional  Office  shall 
retain  copies  of  processing  contracts 
submitted  by  distributing  agoicies  for  a 
period  of  tiaree  years  from  the  close  of 
the  fiscal  year  to  which  they  pertain. 
*        *        •        *        * 

Note. — ^The  report  and /or  recordkeeping 
requirements  contained  in  this  proposed  rule 
will  be  snlHnitted  to  the  OfTice  of 
Management  and  Budget  for  approval  under 
the  Federal  Reports  Act  of  1942. 

Note. — This  proposal  has  been  reviewed 
under  the  USOA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations"  and 
has  been  classified  as  "significant"  An 
approved  Draft  Impact  Analysis  statement  is 
available  from  Darrel  E.  Gray,  Directtw,  Food 
Distribution  Divivion,  FNB,  U.S.  Department 
of  Agricdture,  Washington,  DC  20250,  202- 
447-a3n. 

Dated:  June  18, 1980. 

Carol  Tucker  Foremaa, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc  ai>-;flOae  FUed  S-ZS-sa  a;4S  ami 
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Agricultural  Marketing  Service 
7  CFR  Part  910 

Handling  of  Lemons  Grown  in 
California  and  Arizona;  Proposed 
Amendment  of  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  amendment  to 
the  rules  and  regulations  to  permit  the 
optional  use  of  upward  adjustments  by 
handlers  in  Districts  1  and  3  during  the 
1980-81  season  of  not  to  exceed  100 
percent  of  their  average  weekly  pick. 
This  would  allow  such  handlers  the 
option  of  receiving  a  larger  proportion  of 
their  allotment  earlier  in  the  season,  and 
enable  them  to  use  their  proportionate 
share  of  the  marketing  opportunity  more 
advantageously. 

DATES:  Comments  must  be  received  not 
later  than  July  21, 1980.  Proposed 
effective  date:  August  1, 1980. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture.  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  made  available  for 
public  inspection  during  regular 
business  hours  {7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202^47-5975.  The 
Draft  Impact  Analysis  describing 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of  each 
option  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
classified  "not  significant."  The 
proposal  is  being  published  with  less 
than  a  60-day  comment  period  because 
there  is  insufficient  time  between  the 
date  when  the  information  upon  which  it 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  The 
proposed  amendment  to  the  rules  and 
regulations  was  recommended  by  the 
Lemon  Administrative  Committee.  The 
rules  and  regulations  (Subpart — Rules 
and  Regulations:  7  CFR  910.100-910.180) 
are  effective  pursuant  to  the  applicable 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Under  the  order  the  prorate  base  of 
each  handler  is  based  upon  the 
handler's  average  weekly  pick  (the 
average  weekly  amount  of  lemons 
harvested  and  delivered  to  such 
handler's  packinghouse  during  a 
specified  number  of  weeks  preceding  the 
computation  date).  In  recognifion  of  the 
fewer  number  of  weeks  during  which 
lemons  are  harvested  in  Districts  1  and 
3,  the  order  provides  that  the  handlers  in 
such  districts  may  request  and  be 
granted  an  upward  adjustment  in  their 
average  weekly  pick  to  accelerate  their 
receipt  of  allotment  during  the  first  half 
of  their  season,  subject  to  payback 
during  the  last  half  of  their  season  of  the 
extra  allotment  received.  The  order 
provides  in  §  910.53(h)  that  the 
percentage  of  adjustment,  specified  in 
§§  910.53(fl(l)  and  910.153(e)(3),  may  be 
changed.  Provision  for  100  percent 
upward  adjustment  of  average  weekly 
pick  of  handlers  in  Districts  1  and  3  is 
currently  in  effect  through  July  31, 1980. 
Unless  extended,  the  maximum  upward 
adjustment  permitted  is  50  percent.  The 
committee  recommended  that  the 
current  provision  be  extended  to  permit 
the  optional  use  of  upward  adjustments 
by  handlers  in  Districts  1  and  3  of  not  to 
exceed  100  percent  of  their  average 
weekly  pick  during  the  1980-81  season. 
This  would  allow  such  handlers  the 
continued  option  of  receiving  a  larger 
proportion  of  their  allotment  earlier  in 
the  season,  and  enable  them  to  use  their 
proportionate  share  of  the  marketing 
opportunity  more  advantageously. 
"This  added  flexibility  would  be 
provided  by  an  amendment  to 
§  910.153(e)(3)  Subpart— Rules  and 
Regulations  (7  CFR  910.100-910.180).  As 
proposed  to  be  amended,  §  910.153(e)(3) 
would  read  as  follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

§  9 1 0. 1 53    Prorate  bases  and  allotments^ 
*        *        •        *        * 

(e)  *  *   * 

(3)  Granting  of  upward  adjustment  for 
Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for  an 
upward  adjustment  by  a  District  1  or  3 
handler  pursuant  to  §  910.53(f)(1)  the 
committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by 
increasing  such  picks  in  the  amount 
requested,  but  not  in  excess  of  50 
percent  of  such  handler's  average 
weekly  pick:  Provided,  however,  that 
during  the  period  August  1, 1980,  through 
July  31, 1981,  upon  request  of  any  such 
handler,  the  committee  shall  adjust  such 
handler's  average  weekly  pick  in  the 


amount  requested  but  not  in  excess  of 
100  percent. 

***** 

Dated:  June  19. 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen  ice. 

;FR  Doc  80-19009  Filed  6-23-80:  8:45  ani| 
BILUNG  CODE  3410-0a-« 


7  CFR  Part  921 

Handling  of  Fresh  Peaches  Grown  in 
Designated  Counties  in  Washington; 
Proposed  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposed  regulation 
which  would  establish  minimum  grade 
and  size  requirements  on  shipments  of 
fresh  Washington  peaches  during  the 
period  August  1, 1980,  through  July  31, 
1981.  These  requirements  are  designed 
to  provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
DATES:  Comments  must  be  received  not 
later  than  July  21, 1980. 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  Room 
1077,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief.  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975.  The 
Draft  Impact  Analysis  describing 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of  each 
option  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
classified  "not  significant."  The 
proposal  is  being  published  with  less 
than  a  60-day  comment  period  because 
there  is  insufficient  time  between  the 
date  when  the  information  upon  which  it 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  The 
proposed  regulation  would  be  issued 
under  the  marketing  agreement  and 
Order  No.  921  (7  CFR  Part  921) 
regulating  handling  of  fresh  peaches 
grown  in  designated  counties  in 
Washington,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
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of  1937.  as  amended  (7  U.S.C.  601-674). 
The  proposed  regulation  was 
reconunended  by  the  Washington  Fresh 
Peach  Marketing  Committee. 

The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
crop  and  current  and  prospective  maricet 
conditions.  The  committee  expects  fresh 
shipments  of  Washington  peaches  in 
1980  to  total  9,300  tons,  compared  with 
8,628  tons  last  season.  The  proposed 
regulation  is  designed  to  prevent  the 
handling  of  peaches  of  a  lower  quality 
or  smaller  size  than  specified  and  to 
provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers. 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Such  proposal  reads  as  follows: 

§921.317    PMCh  Regulation  17. 

(a)  During  the  period  August  1, 1980, 
through  July  31, 1981,  no  handler  shall 
handle  any  lot  of  peaches  unless  such 
peadies  meet  the  following  applicable   , 
requirements,  or  are  handled  in     ^^^^"^ 
accordance  with  subparagraph  (5)  of 
this  paragraph. 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size,  (i)  Such  peaches  of 
any  variety,  except  peaches  of  the 
Elberta  varieties,  when  packed  in  any 
container  except  the  standard  peach 
box,  shall  measure  not  less  than  2% 
inches  in  diameter; 

(ii)  Such  peaches  of  any  varie,ty  when 
packed  in  the  standard  peach  box  shall 
measure  not  less  than  2Vi  inches  in 
diameter:  and 

(iii)  Such  peaches  of  the  Elberta 
varieties  when  packed  in  any  container 
shall  measure  not  less  than  ZV*  inches  in 
diameter. 

(3)  Uniform  firmness.  Such  peaches  in 
individual  containers  shall  have  a 
reasonably  imiform  degree  of  firmness. 

(4)  Pack,  (i)  Such  peaches  in  loose  or 
jumble  packs  shall  be  in  containers  of  a 
capacity  equal  to  or  greater  than  that  of 
a  western  lug  box  and  shall  contain  not 
less  than  26  pounds  net  weight  of 
peaches:  Provided,  That  such  containers 
of  peaches  having  less  than  26  pounds 
net  weight  may  be  handled  if  such 
containers  are  well  filled;  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any 
containers  shall  meet  the  standard  pack 
requirements  as  set  forth  in  the 
Washington  Standards  for  Peaches 


(Order  No.  1212),  or  the  U.S.  Standards 
for  Peaches  (7  CFR  2851.1210  et  seq.J. 

(5)  Notwithstanding  any  other 
provisions  of  this  section,  any  individual 
shipment  of  peaches  sold  by  the 
producer  or  at  an  established 
packinghouse  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  S  921.41  (Assessments), 
and  of  §  921.55  (Inspection  and 
Certification]  if: 

(i)  Hie  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 
and 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 

weight,  of  peaches.      

(b)  The  terms  "Washington  Extra 
Fancy  Grade,"  and  "Washington  Fancy 
Grade,"  shall  have  the  same  meaning  as 
when  used  in  the  Washington  Standards 
for  Peaches  (effective  October  18, 1971), 
issued  by  the  State  of  Washington 
Department  of  Agriculture;  the  term 
"loose  or  jumble  pack"  shall  mean  that 
the  peaches  are  not  placed  in  the 
container  in  rows,  cups,  compartments, 
or  otherwise  are  not  placed  in  the 
containers  in  symmetrical  order;  the 
term  "standard  peach  box"  shall  mean  a 
container  with  inside  dimensions  of  4V4 
to  6  by  11 V4  by  16  inches;  the  term 
"western  lug  box"  shall  mean  aay 
container  with  inside  dimensions  of  7  by 
11  y2  by  18  inches;  the  term  "well  filled" 
shall  mean  the  level  of  fruit  is  filled  at 
least  to  the  top  edge  of  the  container,  the 
term  "diameter"  shall  mean  the  greatest 
distance  measured  through  the  center  of 
the  peach  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
end;  and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 

Dated:  June  19, 1960. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-19011;  Filed  6-23-80;  8:45  am] 
BILLING  CODE  341(H)2-M 

7  CFR  Part  924 

Fresh  Prunes  Grown  in  Designated 
Counties  In  Washington  and  hi 
Umatilla  County,  Oreg.;  Proposed 
Grade  and  Size  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposed  regulation 
which  would  establish  minimum  grade 
and  size  requirements  on  shipments  of 
fresh  Washington-Oregon  prunes  during 
the  period  August  1, 1980,  through  July 


31, 1981.  These  requirements  are 
designed  to  provide  for  orderly 
marketing  in  the  interest  of  producers 
and  consumers. 

DATES:  Comments  most  be  received  not 
later  Aan  July  21. 198a 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  Room 
1077,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOII PURTHEII  NIPORMATION  CONTACT 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C 
2025a  telephone  202-447-5975.  The 
Draft  Impact  Analysis  describing 
options  considered  in  devek^ng  this 
intjposed  rule  and  the  impact  of  each 
option  is  available  on  request  from  the 
above  itamed  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
classified  not  significant.  The  proposal 
is  being  published  with  less  than  a  60- 
day  comment  period  because  there  is 
insufficient  time  between  the  date  when 
the  information  upon  which  it  is  based 
became  available  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  The  proposed 
regulation  would  be  issued  under  the 
marketing  agreement  and  Order  No.  924 
(7  CFR  Part  924)  regulating  handling  of 
fresh  prunes  grown  in  Washington  and 
in  Umatilla  County,  Oregon,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  iTie  proposed  regulation 
was  reconunended  by  the  Washington- 
Oregon  Fresh  Prune  Marketing 
Committee. 

The  recommendation  of  the  committee 
reflects  its  appraisal  of  the  crop  and 
current  and  prospective  market 
conditions.  The  committee  expects  fresh 
shipments  of  Washington-Oregon 
prunes  in  1980  to  total  18.000  tons, 
compared  with  16,247  tons  last  season. 
The  proposed  regulation  is  designed  to 
prevent  the  handling  of  prunes  of  a 
lower  quality  or  smaller  size  than 
specified  and  to  provide  ample  supplies 
of  good  quality  fruit  in  the  interest  of 
producers  and  consumers. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY.  OREGON 

Such  proposal  reads  as  follows: 
§924.318    Prune RegulatlonlB. 

(a)  During  the  period  August  1, 1980, 
through  July  3t  1981,  no  handler  shall 
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handle  any  lot  of  prunes,  except  prunes 
of  the  Brooks  variety,  unless: 

(1)  Such  prunes  grade  at  least  U.S.  No. 
1.  except  that  only  two-thirds  of  the 
surface  of  the  prune  is  required  to  be 
purplish  in  color,  and  such  prunes 
measure  not  less  than  IVa  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  the  following  tolerances, 
by  count  of  the  prunes  in  any  lot  shall 
apply  in  lieu  of  the  tolerance  for  defects 
provided  in  the  United  States  Standards 
for  Grades  of  Fresh  Plums  and  Prunes:  A 
total  of  not  more  than  15  percent  for 
defects,  including  therein  not  more  than 
the  following  percentage  for  the  defect 
listed: 

(i)  10  percent  for  prunes  which  fail  to 
meet  the  color  requirement; 

(ii)  10  percent  for  prunes  which  fail  to 
meet  the  minimum  diameter 
requirement: 

(iii)  10  percent  for  prunes  which  fail  to 
meet  the  remaining  requirements  of  the 
grade:  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing 
serious  damage,  including  in  the  latter 
amount  not  more  than  1  percent  for 
decay,  or 

(2)  Such  prunes  are  handled  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Notwithstanding  any  other 
provision  of  this  regulation,  any 
individual  shipment  which,  in  the 
aggregate,  does  not  exceed  500  pounds 
net  weight,  of  prunes  of  the  Stanley  or 
Merton  varieties  of  prunes,  or  350 
pounds  net  weight,  of  prunes  of  any 
variety  other  than  Stanley  or  Merton 
varieties  of  prunes,  which  meets  each  of 
the  following  requirements  may  be 
handled  without  regard  to  riie  provisions 
of  paragraph  [a]  of  this  section,  and  of 
§§924.41  and  924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale, 
and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch  in 
height. 

(c)  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Fresh  Plums  and  Prunes  (7  CFR 
2851.1520-2851.1538);  the  term  "purplish 
color"  shall  have  the  same  meaning  as 
when  used  in  the  Washington  State 
Department  of  Agriculture  Standards  for 
Italian  Prunes  (April  29, 1978),  and  in  the 
Oregon  State  Department  of  Agriculture 
Standards  for  Italian  Prunes  (October  5, 
1977);  the  term  "diameter"  means  the 
greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to 
blossom  end  of  the  fruit;  and,  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 


the  marketiAg  agreement  and  order. 

(d)  Prune  Regttlatum  17  (44  FR  44145) 
is  hereby  terminated  August  1, 1980. 

Dated  lime  19. 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  aO-lS012  Filed  e-ZS-aO;  8:4s  am] 
BIUJNQ  CODE  S410-01-H 

7  CFR  Part  982 

(Docket  Na  rav  AO  S05-A5] 

Filberts  Grown  in  Oregon  and 
Washington;  Hearing  on  Proposed 
Amendment  of  the  Marfceting 
Agreement,  as  Amended,  and  Order, 
as  Amended 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Public  hearing  on  proposed 
amendment  and  text  of  proposal. 

SUMMARY:  The  hearing  is  being  held  to 
consider  proposed  changes  in  the  filbert 
marketing  agreement  and  order.  The 
principle  issues  to  be  considered  are  a 
new  method  for  setting  marketing 
policy,  and  a  change  in  the  dates  of  the 
marketing  policy  and  fiscal  years.  Also 
to  be  considered  are  a  number  of 
proposed  changes  of  a  minor  natiu-e.  The 
texts  of  the  proposals  to  be  considered 
at  the  hearing  are  set  forth  bebw. 

DATE:  The  hearing  will  begin  on  July  9, 
1980,  at  9:00  a.m. 

ADDRESS:  The  hearing  wiD  be  held  in 
Room  1578. 1220  S.W.  Third  Avenue. 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

S.  Miller,  Chief,  Specialty  Crops  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202)  447-5053.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  notice  of 
hearing  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  The 
hearing  is  called  piu-suant  to  the 
provisions  of  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendment,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
of  the  maiiceting  agreement,  as 
amended,  and  Order  No.  982.  as 
amended,  regulating  the  handling  of 


filberts  grown  in  Oregon  and 
Washington. 

The  proposed  amendment  set  forth 
bebw,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

This  proposed  action  has  been 
reviewed  under  the  U^A  {Hxx^ures 
established  in  Secretaiy^s  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified 
significant 

Proposed  by  the  Filbert  Conlral  Board 

Proposal  No.  1 

Section  982.17  is  revised  to  read  as 
follows: 

§982.17    Fiscal  year  and  marlteting  policy 
year. 

(a)  "Fiscal  year"  means  the  12  months 
from  May  1  to  the  following  April  30, 
both  inclusive,  or  such  othw  period  of 
time  as  may  be  recommended  by  the 
Board  and  established  by  the  Secretary. 

(b)  "Marketing  policy  year"  means  the 
12  months  from  May  1  to  the  following 
April  30.  both  inclusive,  or  such  other 
period  of  time  as  may  be  reconunended 
by  the  Board  and  establidied  by  the 
Secretary. 

Proposal  No.  2 

Section  982.18  is  revised  to  read  as 
follows: 

§962.18    Board. 

"Board"  means  the  RlbcrtfHazelnul 
Marketing  Board  established  pursuant  to 
§  982.3a 

Proposal  No.  3 

Section  982.19  is  remnnbered  {  982.20 
and  a  new  §  982.19  is  added  to  read  as 
follows: 

§982.19    Disappearsnce. 

"Disappearance"  means  the  difference 
between  orchard-run  production  and  the 
available  supply  of  merchai>table 
filberts  and  merchantable  equivalent  of 
shelled  filberts. 

§982.20    [Renumi)ered  from  §  982.19] 
Proposal  No.  4 

Section  982.30(g)  is  revised  to  read  as 

follows: 

§982.30    Establistanent  and  membership. 

***** 

(g)  One  public  member  who  is  neither 
a  grower  nor  a  handler. 

Proposal  No.  5 

Section  982.32(e)  and  (f)  are  revised  to 

read  as  follows: 

§982.32    Nominations. 

•         *         *         *         • 

(e)  All  votes  cast  by  cooperative 
handlers,  independent  handlers  or 
cooperative  growers,  shall  be  weighted 
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according  to  the  tonnage  of  certified 
merchantable  filberts  and,  when  shelled 
filbert  grade  and  size  regulation  are  in 
effect,  the  inshell  equivalent  of  certified 
shelled  filberts  (computed  to  the  nearest 
whole  ton]  recorded  by  the  Board  as 
handled  by  each  such  handler  or 
cooperative  grower  during  the  preceding 
fiscal  year  and  if  less  than  one  ton  is 
recorded  for  any  such  handler  or 
cooperative  grower  group,  the  vote  shall 
be  weighted  as  one  vote.  All  votes  cast 
by  independent  growers  shall  be  given 
equal  weight.  Nominations  received  in 
the  foregoing  manner  by  the  Board  shall 
be  reported  to  the  Secretary  at  least  60 
days  prior  to  the  beginning  of  each  fiscal 
year,  together  with  a  certificate  of  all 
necessary  data  and  other  information 
deemed  by  the  Board  to  be  pertinent  or 
requested  by  the  Secretary.  If  such 
nominations  of  any  group  are  not 
submitted  to  the  Secretary  by  that 
deadline,  the  Secretary  may  select  the 
representatives  of  that  group  without 
nomination. 


(f)  Nominees  for  the  member  and 
alternate  member  positions  specified  in 
§  g82.30(g)  shall  be  chosen  by  the  other 
eight  members  who  are  to  serve  on  the 
Board  during  the  ensuing  fiscal  year.  If 
nominations  for  such  member  or 
alternate  are  not  submitted  within  30 
days  after  the  beginning  of  the  fiscal 
year,  the  Secretary  may  select  such 
member  or  alternate  without 
nomination. 
***** 

Proposal  No.  6 

Section  982.33(b)(1)  is  revised  to  read 
as  follows: 

§  982.33    Selection  and  term  of  office. 

•        •        *        *        • 

(b)  Term  of  office.  (1)  The  term  of 
office  of  each  member  and  alternate 
member  shall  be  two  fiscal  years  from 
the  beginning  of  the  fiscal  year,  except 
that  (i)  the  terms  of  office  of  one  of  the 
grower  members  and  the  member's 
alternate  specified  in  §  982.30(d),  one  of 
the  grower  members  and  the  member's 
alternate  specified  in  S  982.30(e),  and 
the  handler  members  and  alternate 
members  specified  in  S  982.30(a)  and  (b) 
shall  expire  at  the  end  of  the  first  even- 
numbered  fiscal  year  following  the  year 
of  selection,  and  the  terms  of  office  of  all 
other  members  and  alternate  members 
shall  expire  at  the  end  of  the  first  odd- 
numbered  fiscal  year  following  the  year 
of  selection;  (ii)  if  the  representation  on 
the  Board  in  an  ensuing  fiscal  year  will, 
by  reason  of  change  in  representation 
pursuant  to  §  982.30(c)  and  (f).  be      - 
different  from  that  in  the  current  fiscal 
year,  the  terms  of  office  of  all  grower 
and  handler  members  and  alternate 


members  holding  office  in  the  current 
fiscal  year  shall  expire  at  the  end  of  the 
current  fiscal  year  and  successor 
members  and  alternate  members  shall 
be  nominated  and  selected  in 
conformance  with  S  §  982.30  and  982.33; 
(iii)  if  the  district  for  independent 
grower  representation  in  an  ensuing 
fiscal  year  will  be  different  from  that  in 
the  current  fiscal  year,  the  terms  of 
office  of  all  independent  grower 
members  and  alternate  members 
specified  in  §  g82.30(e)  and  (f)  shall 
expire  at  the  end  of  the  current  fiscal 
year  and  persons  nominated  to  succeed 
them  shall  be  nominated  and  selected  so 
as  to  conform  with  such  changed 
representation. 
***** 

Proposal  No.  7 

Section  982.34  is  revised  to  read  as 
follows: 

§982.34    Qualification. 

(a)  Any  person  selected  to  serve  as  a 
member  or  an  alternate  of  the  Board 
shall  qualify  by  filing  with  the  Secretary 
a  written  acceptance  of  appointment. 
Any  member  or  alternate  member  who 
at  the  time  of  selection  was  a  member  or 
employed  by  a  member  of  the  group 
which  nominated  that  person  shall,  upon 
ceasing  to  be  such  a  member  or 
employee,  become  disquaUfied  to  serve 
further  and  that  position  on  the  Board 
shall  be  deemed  vacant.  In  the  event 
any  memnber  or  alternate  member  of 
the  Board  qualified  and  selected,  in 
accordance  with  the  provisions  of 
§  §  982.30  and  982,32,  to  represent 
independent  growers  should,  during  that 
person's  term  of  office,  handle  filberts 
produced  by  other  growers,  or  become 
an  employee  of  a  handler,  that  position 
on  the  Board  shall  thereupon  be  deemed 
to  be  vacant. 

(b)  Any  person  nominated  to  serve  as 
a  public  member  or  alternate  shall  not 
have  a  direct  financial  interest  in  any 
filbert  growing  or  handling  operation. 

Proposal  No.  8 

Section  982.39(f)  is  revised  to  read  as 
follows: 

§982.39    Duties. 

***** 

(f)  To  cause  the  books  of  the  Board  to 
be  audited  by  one  or  more  accountants, 
approved  by  the  Board,  at  least  once  for 
each  fiscal  year  and  at  such  other  times 
as  the  Board  deems  necessary  or  as  the 
Secretary  may  request,  and  to  file  with 
the  Secretary  reports  of  all  audits  made; 
***** 

Proposal  No.  9 

Section  982.40  is  revised  to  read  as 
follows: 


§982.40    Marfcatbig  poncy  and  volume 
regulation. 

(a)  General.  For  each  marketing  policy 
year,  the  Board  may  hold  meetings  for 
the  purpose  of  computing  its  marketing 
policy  for  that  year,  and  shall  do  so  for 
the  purpose  of  submitting  any 
recommendations  on  its  policy  to  the 
Secretary.  The  Board  may  designate  one 
of  its  employees  to  compute  and 
aimounce  the  free  and  restricted 
percentages. 

(b)  Trade  demand.  Prior  to  August  of  a 
marketing  policy  year,  the  Board  shall 
recommend  establishment  of  an  inshell  - 
trade  demand  for  that  year  to  the 
Secretary.  That  inshell  trade  demand 
shall  be  equal  to  the  average  of  the 
trade  acquisition  of  inshell  filberts 
during  the  preceding  three  years.  If  the 
trade  acquisition  during  any  one  or  all  of 
those  years  was  abnormally  low.  the 
Board  may  use  a  prior  year  or  years  to 
determine  the  three-year  average.  If  the 
Secretary  finds,  on  the  basis  of  the 
Board's  recommendation  or  other 
information,  that  limiting  the  quantity  of 
merchantable  filberts  which  may  be 
handled  during  a  marketing  policy  year 
through  application  of  the  free  and 
restricted  percentages  to  that  trade 
demand,  as  provided  in  paragraph  (c)  of 
this  section,  would  tend  to  effectuate  the 
declared  policy  of  the  act.  the  Secretary 
shall  establish  that  trade  demand. 

(c)  Inshell  allocation — (1)  Preliminary 
computed  percentages.  Prior  to 
September  20  of  that  marketing  policy 
year,  the  Board  shall  compute  and 
announce  preliminary  computed  free 
and  restricted  percentages  for  that  year 
to  release  70  percent  of  the  inshell  trade 
demand  computed  for  that  year.  The 
preliminary  computed  free  percentage 
shall  be  computed  by  multiplying  that 
trade  demand,  adjusted  by  the  declared 
carryin,  by  70  percent  and  dividing  by 
the  most  recent  official  estimate  of 
orchard-run  production  less  the  average 
disappearance  during  the  preceding 
three  years,  plus  the  undeclared  carryin. 
The  difference  between  100  percent  and 
the  preliminary  free  percentage  shall  be 
the  preliminary  computed  restricted 
percentage. 

(2)  Final  computed  percentages.  The 
Board  upon  determining  that  a  firm  field 
price  has  been  established  for  filberts 
for  that  marketing  policy  year,  shall 
compute  and  announce  final  computed 
free  and  restricted  percentages  for  that 
year  to  release  80  percent  of  the  inshell 
trade  demand  computed  for  that  year. 
The  final  computed  free  percentage  shall 
be  computed  by  multiplying  that  trade 
demand,  adjusted  by  the  declared 
carryin,  by  80  percent  and  dividing  by 
the  most  recent  official  estimate  of 
orchard-run  production  less  the  average 
disappearance  during  the  preceding 
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three  years  plus  the  undeclared  carryin. 
The  difference  between  100  percent  and 
the  final  computed  fi-ee  percentage  shall 
be  the  final  computed  restricted 
percentage. 

(3)  Final  percentages.  On  or  before 
November  15  the  Board  shall  meet  to 
recommend  to  the  Secretary  the  final 
free  and  restricted  percentages  to 
release  100  percent,  or  up  to  110  percent 
if  market  conditions  justify,  of  the 
inshell  trade  demand  previously 
established  by  the  Secretary  for  the 
marketing  policy  year.  The 
recommendation  shall  include  the 
following: 

(i)  The  estimated  tonnage  of 
merchantable  filberts  expected  to  be 
produced  during  the  marketing  policy 
year. 

(ii)  The  estimated  tonnage  of  inshell 
filberts  held  by  handlers  on  the  first  day 
of  the  marketing  policy  year  which  may 
be  available  for  handling  as  inshell 
filberts  thereafter. 

(iii)  Any  other  pertinent  factors 
bearing  on  the  marketing  of  filberts 
during  the  marketing  policy  year. 
Whenever  the  Secretary  concurs  with 
the  recommendation  of  the  Board,  the 
Secretary  shall  establish  the  final  free 
and  restricted  percentages. 

(d)  Grade  and  size  regulations.  Prior 
to  September  20,  the  Board  may 
consider  grade  and  size  regulations  in 
effect  and  may  recommend 
modifications  thereof. 

(e)  Revision  of  marketing  policy.  At 
any  time  prior  to  February  15  of  the 
marketing  policy  year,  the  Board  may 
recommend  to  the  Secretary  revisions  in 
the  marketing  policy  for  that  year: 
Provided,  That  in  no  event  shall  any 
revision  result  in  free  and  restricted 
percentages  which  would  release  more 
than  110  percent  of  the  inshell  trade 
demand  computed  for  the  marketing 
policy  year.  At  any  time  during  the 
period  December  1  through  February  10, 
at  the  request  of  two  or  more  handlers 
who  during  the  preceding  marketing 
policy  year  handled  at  least  10  percent 
of  all  filberts  handled,  the  Board  shall 
meet  to  determine  whether  the 
marketing  policy  should  be  revised. 

Proposal  No.  10 

Section  982.41  is  revised  to  read  as 
follows: 
§  982.41    Free  and  restricted  percentages. 

The  free  and  restricted  percentages 
computed  by  the  Board  or  established 
by  the  Secretary  pursuant  to  §  982.40, 
shall  apply  to  all  merchantable  filberts 
handled  during  the  current  marketing 
policy  year.  Until  the  preliminary  or 
final  computed  bee  and  restricted 
percentages  are  computed  by  the  Board 
for  the  current  marketing  policy  year, 
the  percentages  in  effect  at  the  end  of 
the  previous  year  shall  be  applicable. 


Proposal  No.  11 

Section  982.54  is  revised  to  read  as 
follows: 

§  982.54    Deferment  of  restricted 
obligation. 

(a)  Bonding.  Compliance  by  any 
handler  with  the  requirements  of 
§  982.50  as  to  the  time  when  restricted 
filberis  shall  be  withheld  shall  be 
temporarily  deferred  to  any  date  desired 
by  the  handler,  but  not  later  than  60 
days  prior  to  the  end  of  the  marketing 
policy  year,  upon  the  voluntary 
execution  and  delivery  by  such  handler 
to  the  Board,  before  handling  any 
merchantable  filberts  of  such  marketing 
policy  year,  of  a  written  undertaking, 
secured  by  a  bond  or  bonds  with  a 
surety  or  sureties  acceptable  to  the 
Board,  that  on  or  prior  to  such  date  the 
handler  will  have  fully  satisfied  the 
restricted  obligation  required  by 
§  982.50. 

***** 
Proposal  No.  12 

Section  982.62  is  revised  to  read  as 
follows: 
§  982.62    Accounting. 

(a)  Operating  reserve.  The  Board,  with 
the  approval  of  the  Secretary,  may 
establish  ancf  maintain  an  operating 
monetary  reserve  in  an  amount  not  to 
exceed  approximately  one  fiscal  year's 
operational  expenses  or  such  lower 
limits  as  the  Board,  with  the  approval  of 
the  Secretary,  may  establish. 

(b)  Refunds.  At  the  end  of  a  fiscal 
year,  funds  in  excess  of  the  fiscal  year's 
expenses  and  reserve  requirements  shall 
be  refunded  to  handlers  from  whom 
collected  and  each  handler's  share  of 
such  excess  funds  shall  be  the  amount 
of  assessments  the  handler  paid  in 
excess  of  the  handler's  pro  rata  share  of 
expenses  of  the  Board.  However,  excess 
funds  may  be  maintained  and  used  by 
the  Board  until  December  1  following 
the  end  of  any  such  fiscal  year: 
Provided.  That  the  Board  shall  refund  to 
each  handler  upon  request,  or  credit  to 
that  handler's  account  with  the  Board, 
the  handler's  share  of  such  excess  prior 

to  January  1. 

***** 

Proposal  No.  13 

Secfion  982.65  is  revised  to  read  as 
follows: 
§  982.65    Carryover  reports. 

As  of  January  1.  May  1,  and  August  1, 
or  such  other  dates  as  the  Board  may 
recommend  and  the  Secretary  approve, 
each  handler  shall  report  within  10  days 
to  the  Board  the  handler's  inventory  of 
inshell  and  shelled  filberts.  Such  reports 
shall  be  certified  to  the  Board  and  the 
Secretary  as  to  their  accuracy  and 
completeness  and  shall  show,  among 
other  items,  the  following:  (a)  Certified 


merchantable  filberts  on  which  the 
restricted  obligation  has  been  met;  (b) 
merchantable  filberts  on  which  the 
restricted  obligation  has  not  been  met: 
(c)  the  merchantable  equivalent  of  any 
filberis  intended  for  iiandling  as  inshell 
filberts;  and  (d)  restricted  filberts 
withheld. 

Proposed  by  the  U.S.  Department  of 
Agriculture 

Proposal  No.  14 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  may  be  obtained 
from  the  Hearing  Qerk,  Room  1077. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C..  20250.  or 
may  be  inspected  there. 

Signed  at  Washington,  D.C.,  on  June  1& 
1980. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc.  80-19047  Filed  5-2»-«0;  8:45  am) 
BILUNG  CODE  3410-02-11 

CIVIL  AERONAUTICS  BOARD 
14  CFR  ParU  221. 250. 255.  and  298 
[EDR-396A;  Docket  Na  38021;  Dated:  June 
18, 19801 

Prescribed  Airline  Counter  and  Ticket 

Notices 

agency:  Civil  Aeronautics  Board. 

ACTION:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
comment  period  in  the  CAB's 
rulemaking  proceeding  to  revise  and 
simplify  its  regulations  for  airline  ticket 
and  ticket  counter  notices  to  passengers. 
The  extension  was  requested  by  the 
International  Air  Transport  Association. 
DATES:  Comments  by:  August  15, 1980, 
Reply  Comments  by:  September  1, 1980. 

Comments  and  relevant  information 
received  after  these  dates  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38021,  Docket 
Section,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428.  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711,  Civil 
Aeronautics  Board.  Washington,  D.C, 
as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Candace  Fowler,  Bureau  of 
Consumer  Protection.  Civil  Aeronautics 
Board,  Washington.  D.C.  20428;  (202) 
673-5158. 
SUPPt.EMENTAL  INFORMATION: 

By  Notice  of  Proposed  Rulemaking 
EDR-396  (45  FR  25817.  April  16. 1980), 
the  Board  proposed  to  revise  and 
simplify  its  required  airline  notices  to 
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passengers  on  tickets  and  at  ticket 
counters.  The  proposal  makes  the 
prescribed  notices  as  short  and  simple 
as  possible,  while  still  containing  the 
needed  information.  The  proposal 
combines  the  various  counter  signs  fiow 
required  into  one  consolidated  sign 
designated  to  emphasize  the  most 
important  information.  Ticket  notices 
would  also  be  simplified. 

On  June  12. 1980.  The  International 
Air  Transport  Association  (lATA)  asked 
for  an  extension  of  the  comment  period 
for  120  days.  lATA  argued  that  because 
its  members  are  world — wide,  this 
additional  time  is  needed  for' 
coordination  and  discussion  by  the 
foreign  air  carriers  and  their 
governments.  It  included  a  proposed 
schedule  for  consultation  and  comment 
with  the  request,  proposing  to  submit 
comments  by  October  16. 

There  have  been  not  previous 
extensions  requested  in  this  proceeding, 
and  no  speciHc  target  date  has  been  set 
for  Board  action.  Because  of  the 
importance  to  passengers  of  these 
notices,  however,  the  Board  would  like 
to  take  final  action  on  the  proposal  as 
soon  as  practicable.  On  the  other  hand, 
the  Board  would  also  like  to  have  as 
many  and  as  thorough  comments  as 
possible.  An  initial  comment  period  of 
120  days  from  issuance  of  the  proposed 
appears  ample  to  assemble  well- 
considered  comments  from  all  interested 
persons. 

Accordingly,  I  find  good  cause  to 
extend  the  time  for  preparation  of  initial 
comments  for  60  days.  The  time  for  the 
filing  of  reply  comments  is  being 
extended  accordingly. 

Under  authority  delegated  by  the 
Board  in  14  CFR  285.20(d).  the  time  for 
filing  initial  comments  is  extended  to 
August  15, 1980.  and  the  time  for  filing 
reply  comments  is  extended  to 
September  1, 1980. 
(Sees.  204(a),  411  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  769;  (49  U.S.C. 
1324, 1381)1 

By  the  Civil  Aeronautics  Board. 
Richard  B.  Dyson, 

Association  General  Counsel  Rules  f^ 
Legislation. 

|FR  Doc.  ao-19040  Filed  6-23-W:  8:4S  nm\ 
BILUNG  CODE  MSO-OI-M 


14  CFR  Parts  222  and  365 

tEOR-403;  OOR-22:  Docket  No.  38329; 
Dated:  June  17, 1980] 

Proposed  Rule  to  Liberalize 
Regulation  of  intermodal  Services  of 
Air  Carriers  and  Foreign  Air  Carriers 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking. 


summary:  This  notice  proposes  to 
eliminate  Board  restrictions  upon 
intermodal  cargo  services,  i.e.,  surface 
cargo  transportation  in  connection  with 
air  transportation,  except  in  those  cases 
where  the  intermodal  cargo  services  of 
foreign  air  carriers  must  be  restricted  for 
international  civil  aviation  policy 
reasons.  Foreign  air  carriers  would  be 
required  to'  apply  for  statements  of 
authorization  to  conduct  intermodal 
services,  and  approval  of  those 
applications  would  depend  on  whether  a 
foreign  carrier's  government  had  granted 
U.S.  carriers  reciprocal  rights  or  on 
broader  international  aviation  policy 
considerations.  The  Board  would  also 
discontinue  its  requirement  that  carriers 
file  separate  tariffs  for  pick-up  and 
delivery  services. 

DATES:  Comments  by:  August  22. 1980. 
Reply  comments  by:  September  22, 1980. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  July  3, 1980.  The  Board's  Docket 
Section  prepares  the  Service  List  and 
sends  it  to  persons  listed,  who  then  are 
required  to  serve  their  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38329,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board, 
Universal  Building.  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  as  soon 
as  they  are  received. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Joseph  Di  Bella.  Bureau  of  International 
Aviation.  Legal  Division.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428.  (202)  673-5035. 
SUPPLEMENTARY  INFORMATION: 

Intermodal  Services  of  Foreign  Air 
Carriers 

The  purpose  of  this  rulemaking  is  to 
eliminate  restrictions  that  have  been 
imposed  by  the  Board  upon  air  carriers 
and  foreign  air  carriers  performing 
intermodal  cargo  services,  i.e.,  surface 
cargo  transportation  in  connection  with 
air  transportation,  except  for  those 
restrictions  that  must  be  maintained  for 
reasons  of  international  civil  aviation  - 
policy.  Specifically,  the  Board  has 
tentatively  decided  to  repeal  the  rules 
established  in  the  Substitute  Service 
Case.  Order  75-3-37.  March  12, 1975;  to 
dismiss  the  show  cause  proceeding 
instituted  in  Order  76-11-9.  November  3, 
1976.  wherein  the  Board  proposed  to 


extend  the  rules  of  the  Substitute 
Service  Case  to  the  domestic  portions  of 
international  cargo  movements;  to 
approve  the  airwaybill  notice  proposed 
by  the  International  Air  Transport 
Association  (LATA)  as  it  relates  to  the 
substitution  of  other  means  of 
transportation  for  air  transportation  on 
international  cargo  movements;  to 
disapprove  lATA  Resolution  507(b), 
which  would  permit  unrestricted 
trucking  services  by  air  carriers  and 
foreign  air  carriers  to  interior  points  in 
the  United  States  that  are  700  miles 
beyond  U.S.  gateways  on  South  Pacific- 
U.S.  routes;  to  eliminate  the  requirement 
that  carriers  file  separate  pick-up  and 
delivery  tariffs  under  Part  222  of  the 
Board's  Regulations;  and  to  amend  Part 
222  to  allow  denial  of  intermodal  service 
rights  to  foreign  air  carriers  that  are 
citizens  of  countries  that  restrict  the 
operations  of  U.S.  carriers.  The 
amended  Part  222  would  require  foreign 
air  carriers  to  obtain  Statements  of 
Authorization  to  conduct  intermodal 
cargo  services  beyond  the  pick-up  and 
delivery  zone.  Board  denial  of  a 
Statement  of  Authorization  would  be 
subject  to  stay  or  disapproval  by  the 
President  within  10  days,  or  as 
otherwise  provided  in  the  Board's  order. 

The  Board's  existing  restrictions  on 
intermodal  cargo  service  reflect  an  era 
when  the  Board  relied  upon  its  own 
regulatory  intervention  instead  of  the 
competitive  marketplace  to  determine 
the  extent  and  quality  of  air  services.  In 
the  Substitute  Service  Case,  Docket 
19797,  the  Board  decided  that  air 
carriers  could  substitute  surface 
transportation  (primarily  trucking 
service)  for  air  cargo  transportation 
between  points  in  their  certificates  only 
in  limited  circumstances.  Regular 
substitute  service  from  origin  to 
destination  was  prohibited  except  in 
emergencies.  Substitute  service  with  a 
prior  or  subsequent  air  movement  was 
allowed  for  over-sized  cargo,  restricted 
articles,  unforeseen  backlog,  or  where 
the  carrier  also  provided  some  service 
by  aircraft  between  the  points  where 
substitute  service  was  used.'  In 
addition,  the  Board  prescribed  a  notice 
to  be  printed  on  all  airwaybills  to  advise 
shippers  that  substitute  service  might  be 
utilized.  These  restrictions  were 
imposed  to  protect  shippers  from  the 
possibility  of  deceptive  practices, 
inferior  service,  or  higher  costs. 

With  passage  of  Pub.  L.  95-163,  which 
deregulated  the  domestic  all-cargo 
industry,  the  Board  now  relies  more 
upon  competition  to  regulate  intermodal 
services.  Subsequent  to  enactment  of 
Pub.  L.  95-163,  the  Board  exempted  air 


'  Order  75-3-37,  March  12, 1975.  at  3. 
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carriers  from  the  requirement  to  file 
domestic  cargo  tariffs  for  both  all-cargo 
and  combination  services,  since,  for  one 
reason.  Congress  had  eliminated  the 
Board's  power  to  prescribe  cargo  rates 
and  rules. ^  It  would  be  incongruous  for 
the  Board  to  exert  greater  control  over 
air/surface  cargo  transportation  than  it 
does  over  all-air  transportation,  and 
therefore  we  have  tentatively  decided  to 
repeal  the  Substitute  Service  Case  rules. 

In  November  1976,  the  Board  issued 
an  Order  to  Show  Cause  why  the  rules 
of  the  Substitute  Service  Case  should 
not  be  applied  to  domestic  sectors  of 
international  air  freight  movements, 
citing  the  same  consumer  protection 
issues  that  prompted  the  original  rule.' 
Pending  finalization  of  that  show  cause 
order,  the  Board  has  been  rejecting 
airwaybill  notice  provisions  for 
intermodal  services  submitted  by  LATA 
that  do  not  conform  to  the  notice  format 
prescribed  in  the  Substitute  Service 
Case. "  Both  of  these  actions  would 
obviously  lose  their  foundations  if  the 
Substitute  Service  Case  rules  were 
repealed.  We  have  therefore  tentatively 
decided  to  terminate  the  investigation 
initiated  in  the  show  cause  order,  and  to 
approve  the  lATA  airwaybill  notice.* 

Last  year  lATA  proposed  a  Resolution 
507(b)  "use  of  surface  transportation"  to 
govern  trucking  services  by  air  carriers 
and  foreign  air  carriers  over  South 
Pacific-U.S.  routes.*  The  rule  would 
permit  use  of  surface  transporation,  at 
through  air  rates,  in  route  segments 
within  the  United  States  where 
insufficient  air  cargo,  capacity  was 
available,  undue  delay  would  result,  or 
inclement  weather  grounded  aircraft.  In 
addition,  unrestricted  trucking  would  be 
permitted  within  700  miles  of  a  U.S. 
gateway  (currently,  unrestricted  trucking 
is  permitted  only  within  the  35-mile 
pick-up  and  delivery  zone  around  each 
gateway). 

For  the  following  reasons,  we  have 
tentatively  decided  not  to  approve 
Resolution  507(b),  and  to  adopt  rules 
that  would  allow  review  of  requests  by 
foreign  carriers  to  conduct  intermodal 


2ER-1080.  43  FR  53628.  November  8. 1978.  Later, 
indirect  air  carriers  and  foreign  Indirect  air  carriers 
of  property  were  exempted  from  the  requirement  to 
file  cargo  tariffs  for  both  domestic  and  international 
service.  ER-1094.  44  FR  6634,  January  24, 1979;  ER- 
1159.  44  FR  69633,  November  28, 1979. 

^  Order  76-11-9,  November  3, 1976. 

'Sec  Orders  78-8-10,  August  3,  1978;  78-11-146. 
November  30. 1978;  79-6-47.  June  5, 1979.  These 
rejections  have  been  stayed  pending  submission  of 
revised  notice  language. 

'We  will  consolidate  the  show  cause 
investigation.  Docket  29525.  with  this  rulemaking. 

'Action  on  this  resolution  was  deferred  in  Order 
79-1-40.  January  4. 1979.  to  allow  the  Board  to 
consider  it  in  conjunction'with  disposition  of  the 
show  cause  order  on  substitute  services. 


services  within  the  United  States  on  a 
case-by-case  basis. ^ 

The  order  to  show  cause  to  extend  the 
Substitute  Service  rules  to  international 
routings  was  issued  in  response  to  a 
petition  of  five  domestic  airlines  that 
were  concerned  about  the  use  of 
trucking  services  by  international  air 
carriers  and  foreign  air  carriers  to 
transport  cargo  beyond  points  in  their 
certificates  or  permits.  Although  the 
Substitute  Service  Case  rules  only 
applied  between  points  that  an  air 
carrier  was  authorized  to  serve  by  its 
certificate,  the  responses  to  the  show 
cause  order  indicated  a  widespread 
belief  that  those  rules  would  constitute  a 
blanket  prohibition  on  off-route  trucking. 
Indeed,  the  Board  indicated  in  one  order 
that  trucking  by  an  air  carrier  or  foreign 
air  carrier  to  points  not  contained  in  its 
certificate  or  permit  was  unlawful,  citing 
the  Substitute  Service  Case.  * 

As  far  as  the  consumer  interest  is 
concerned,  we  see  nothing  wrong  with 
allowing  carriers  complete  fi-eedom  to 
utlize  whatever  combination  of  air  and 
motor  carrier  services  best  meets  the 
needs  of  the  shippers,  provided  that 
appropriate  authority,  if  any,  is  obtained 
from  the  ICC  for  the  surface  movements. 
Shippers  are  generally  well-informed, 
and  in  a  free  marketplace  are  capable  of 
selecting  the  type  of  transportation  that 
will  provide  the  optimum  service  at  the 
lowest  price.  Thus,  the  most  efficient 
intermodal  system  will  be  attained  if  the 
Board  does  not  impose  regulatory 
restraints  on  the  carriers'  flexibility  to 
tailor  air/truck  services  to  meet 
demand. 

While  economic  considerations 
suggest  that  the  Board  should  not 
restrict  intermodal  services,  the 
responses  to  the  show  cause  order  and 
the  Board's  experience  in  international 
negotiations  indicate  that  there  are 
international  civil  aviation  policy 
reasons  to  retain  control  over 
intermodal  services  of  foreign  air 
carriers.  In  the  past,  the  governments  of 
some  foreign  countries,  such  as  Italy  and 
Germany,  have  inhibited  the  ability  of 
U.S.  carriers  to  provide  ground 
transportation  beyond  their  air 
terminals,  thereby  denying  them  a  free 
and  equal  opportunity  to  compete.' It  is 
the  international  aviation  policy  of  the 
United  States  to  minimize  governmental 


'The  investigation  into  LATA  Resolution  507(b), 
Docket  30332,  will  also  be  consolidated  with  this 
rulemaking.  " 

'See  Order  76-1-17.  January  5, 1976,  at  2  n.2;  see 
also  The  Flying  Tiger  Line.  Inc.  v.  SAS.  Enforcement 
Proceeding,  Docket  30662. 

'In  the  case  of  Germany,  the  bilateral  air 
transport  agreement  was  later  amended  to  allow 
carriers  of  both  countries  to  conduct  unrestricted 
trucking  services — including  transborder 
operations — in  connection  with  air  transportiition. 


interference  in  the  marketing  of  air 
transportation.  However,  since  all 
foreign  goverrunents  do  not  share  our 
views,  it  is  necessary  occasionally  to 
impose  restrictions  in  order  to  achieve 
full  and  fair  opportunities  for  our 
carriers.  We  therefore  have  tentatively 
decided  to  reserve  the  ability  to  grant  or 
deny  intermodal  operating  rights  to 
foreign  air  carriers  because  that  may  be 
the  only  way  to  eliminate  such 
restrictions  in  the  long  nm. 

As  a  means  of  controlling  intermodal 
services  by  foreign  air  carriers,  the 
Board  has  tentatively  decided  to  adopt 
an  amendment  to  Part  222  that  would 
require  foreign  air  carriers  to  register 
with  the  Board  prior  to  conducting  such 
services.  Registration  would  consist  of 
filing  the  attached  proposed  form,  to 
which  objections  could  be  filed  within 
28  days.  The  proposed  form  would 
require  disclosure  of  the  type  and  extent 
of  intermodal  services  that  the  carrier 
expects  to  operate  to  help  the  Board 
evaluate  the  ecomomic  value  of  the 
operating  rights  requested.  We  expect 
that  most  appUcations  would  be 
approved  routinely,  and  we  propose  to 
delegate  authority  to  the  Director, 
Bureau  of  International  Aviation,  to 
approve  an  application,  to  approve  it 
with  conditions,  or  to  request  additional 
information.  Approval  or  other 
disposition  would  consist  of  returning  a 
stamped  copy  of  the  application  to  the 
foreign  air  carrier.  Board  denial  or 
cancellation  of  a  Statement  of 
Authorization  would  be  subject  to  stay 
or  disapproval  by  the  President  within 
10  days  or  within  any  longer  time  period 
established  by  the  Board.  Such  review  is 
not  required  by  the  Act  as  all  foreign  air 
carrier  permits  are  expressly  subject  to 
any  rules  or  regulations  adopted  by  the 
Board,  and  Board  action  pursuant  to 
amended  regulations  would  not  require 
Presidential  approval.  However, 
limitations  on  a  foreign  air  carrier's 
ability  to  provide  intermodal  8er\'ices 
could  affect  the  international  relations 
of  the  United  States,  an  area  in  which 
the  President  has  primary  responsibility. 

The  decision  to  approve  or  disapprove 
an  application  will  depend  on  the  extent 
to  which  a  foreign  carrier's  home 
government  has  extended  economic 
opportunities  of  similar  value  to  U.S.  air 
carriers.  The  Board  will  consider  the 
nature  and  extent  of  trucking  rights 
enjoyed  by  U.S.  carriers,  including  their 
ability  to  conduct  trans-border  trucking 
operations,  and  the  extent  of  any 
marketing  or  operational  restrictions 
that  have  been  placed  upon  ground 
handling  or  transportation  of  cargo  by 
U.S.  carriers.  Our  elevation  will  take 
into  account  the  full  range  of 
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competitive  opportunities  with  the 
country  in  question.  For  example,  the 
Board  would  have  to  consider  carefully 
the  liberal  grant  of  trucking 
opportunities  in  exchange  for  foreign 
trucking  rights  that  are  of  minimal 
economic  value,  where  a  foreign  country 
imposes  substantial  restrictions  in  other 
areas.  Of  course,  where  a  bilateral 
agreement  specifically  provides  for 
trucking  rights,  the  Board  will  approve 
any  application  that  conforms  to  the 
terms  of  the  agreement 

We  proposed  to  delay  the 
effectiveness  of  this  new  rule  for  180 
days,  to  allow  consultation  with  foreign 
governments  and  to  avoid  unnecessary 
disruptions  of  the  foreign  air  carriers' 
existing  intermodal  services. 

Under  the  {voposed  Part  222.  a  foreign 
air  carrier  would  need  a  Statement  of 
Authorization  for  intermodal  services 
where  it  had  control  over  the  movement 
of  freight  from  origin  to  destination, 
either  under  its  own  tariff  or  under  a 
joint  rate  with  a  wholly-owned  or 
effectively-controlled  subsidiary.  This 
requirement  would  be  imposed  as  an 
exercise  of  the  Board's  authority  to 
place  conditions  on  foreign  air  carrier 
permits,  as  the  {wblic  interest  may 
require, "  and  to  control  the  nature  of 
traffic  that  may  be  carried  by  a  foreign 
air  carrier."  The  Board  has  tentatively 
decided  not  to  require  approval  for 
intermodal  services  that  are  performed 
under  a  joint  rate  with  an  ICC-licensed 
motor  carrier  (not  a  subsidiary  of  the 
foreign  air  carrier],  where  the  foreign  air 
carrier  has  responsibility  only  for  die  air 
portion  of  the  journey.  Similarly,  a 
foreign  air  carrier  would  not  need 
permission  from  the  Board  to  conduct 
trucking  services  under  a  license  issued 
by  the  ICC,  so  long  as  those  services 
were  not  connected  with  the  carrier's  air 
service.  In  both  of  these  situations,  the 
surface  transportation  would  be 
sufficiently  divorced  from  the  air 
services  of  the  foreign  air  carrier  to  be 
outside  of  the  Board's  concern. 

Pick-up  and  Delivery  Tariffs 

As  part  of  the  amendment  to  Part  222, 
we  have  tentatively  decided  to  eliminate 
the  requirement  that  air  carriers  and 
foreign  air  carriers  file  pick-up  and 
delivery  tariffs.  Since  air  carriers  were 
exempted  from  the  requirement  to  file 
domestic  cargo  tariffs,  the  number  of 
pick-up  and  delivery  service  tariff  filings 
has  become  insignificant 

The  purpose  of  establishing  a  pick-up 
and  delivery  zone  was  to  define  the  area 

"See  secUon  402(e)  of  the  Act  16  CAB  371. 378, 
August  28. 1952. 

"  See,  e.g..  43  CAB  301.  September  22. 1965;  45 
CAB  709,  October  24, 1960. 


not  subject  to  ICC  jurisdiction  as  being 
"incidental  to  transportation  by 
aircraft."  "The  ICC  has  primary 
jurisdiction  to  define  this  exemption, 
and  we  believe  that  the  extent  of  pick- 
up and  delivery  tariff  filings  is  not 
sufficient  to  justify  continued 
duplication  of  the  ICC  function. 
Therefore,  we  have  tentatively  decided 
to  retain  the  pick-up  and  delivery  zone 
only  to  determine  the  area  within  which 
a  foreign  air  carrier  may  provide  surface 
transportation  without  a  Statement  of 
Authorization.  For  these  purposes,  we 
will  retain  the  35-mile  zone  used  by  the 
ICC.  Operations  within  35  miles  of  a 
point  contained  in  a  permit  may 
justifiably  be  considered  as  a 
concomitant  of  the  authority  to  serve  the 
point  by  air,  and  we  foresee  no  foreign 
policy  reasons  why  the  United  States 
would  need  to  withhold  this  authority  if 
air  operations  were  permissible.  Air 
carriers  and  foreign  air  carriers  would 
still  be  required  to  include  a  description 
of  all  services  provided  in  connection 
with  air  transportation  in  their 
international  air  cargo  tariffs  under  14 
CFR  221.53,  but  the  Board  would  no 
longer  determine  which  services  were 
beyond  ICC  jurisdiction. 

Proposed  Rules 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Chapter  II  to  read  as 
follows: 

1. 14  CFR  Part  222.  Air  Cargo  Pick-up 
and  Delivery  Zones.  Filing  of  Tariffs: 
Application  for  Authority  to  File,  would 
be  retitled  and  reissued  to  read: 

PART  222—INTERMOOAL  SERVICES 
BY  FOREIGN  AIR  CARRIERS 

Sec. 

222.1  Applicability. 

222.2  Limitation  on  carriage  by  foreign  air 
carriers  of  property. 

222.3  Application  for  Statements  of 
Authorization. 

222.4  Procedure  on  receipt  of  application  for 
Statement  of  Authorization. 

222.5  Cancellation  or  conditioning  of  a 
Statement  of  Authorization. 

Authority.— Sec.  204.  402.  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743,  757,  as 
amended  by  92  Stat.  1724;  (49  U.S.C.  1324, 
1372).     - 

§§222.1    Applicability. 

This  part  is  applicable  to  the  provision 
of  intermodal  cargo  servcies,  i.e., 
surface  transportation  of  property  in 
connection  with  air  transportation,  by 
foreign  direct  air  carriers  at  any  point 
within  the  United  States  or  its  territories 
and  possessions. 


M9  U.S.C.  10526(aK8). 


§  222.2    Limitation  on  carriage  by  foreign 
air  carrfers  of  property  having  a  prior  or 
stAaequent  movement  by  surface 
transportation. 

(a)  A  foreign  air  carrier  shall  not 
transport  by  aircraft  property  that  has  a 
prior  or  subsquent  movement  by  surface 
transportatyion  (except  for  pick-up  and 
delivery  services  within  35  miles  of  the 
airport  or  of  the  city  limits  of  a  permit 
point)  unless  specific  authorization  to 
conduct  such  services  in  the  form  of  a 
Statement  of  Authorization  has  been 
granted  by  the  Board. 

(b)  Statements  of  Authorization  shall 
not  be  required  for  transportation  of 
propCTty  by  aircraft  that  has  a  prior  or 
subsequent  movement  by  surface 
transportation  under  a  joint  rate  with  a 
common  carrier  licensed  by  the 
Interstate  Commerce  Commission,  if  the 
foreign  air  carrier  has  no  responsibility  . 
or  control  over  the  surface  movement 
and  does  not  hold  itself  out  to  the  public 
as  having  such  responsibility  or  control. 

§  222.3    Application  for  Statements  of 
Auttwrtzation. 

(a)  Application  for  a  Statement  of 
Authorization  shall  consist  of  filing  with 
the  Board's  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation,  two 
copies  of  completed  Form  XXX 
(obtainable  from  the  Civil  Aeronautics 
Board.  I>ublications  services  Division, 
Washington.  D.C.  20428).  In  most  cases 
the  Board  will  act  upon  applications  for 
Statements  of  Authorization  within  60 
days. 

(b)  Persons  objecting  to  an  application 
for  a  Statement  of  Authorization  shall 
file  their  objections  with  the  Regulatory 
Affairs  Division.  Bureau  of  International 
Aviation,  within  28  days  of  the  filing 
date  of  the  application.  The  Board  will 
list  the  names  and  nationality  of  all 
persons  appljring  for  registration  in  its 
Weekly  Summary  of  Filings. 

§  222.4    Procedure  on  receipt  of 
application  for  Statement  of  Authorization. 

(a)  After  review  of  an  application 
form  filed  under  §  222.3.  the  Board  will 
take  one  or  more  of  the  following 
actions: 

(1)  Indicate  by  stamp  on  CAB  Form 
XXX  the  effective  date  of  the  Statement 
of  Authorization,  and  return  to  the 
carrier  the  duplicate  copy  of  Form  XXX 
as  evidence  of  approval  under  this  part; 

(2)  Request  additional  information 
from  the  applicant; 

(3)  Set  the  application  for  notice  and 
hearing  procedures;  or 

(4)  Disapprove  the  application  or 
approve  it  subject  to  such  terms, 
conditions,  or  limitations  as  may  be 
required  by  the  public  interest 
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(b)  An  order  disapproving  an 
application  shall  be  submitted  to  the 
President  for  stay  or  disapproval  within 
10  days  after  adoption  or  within  any 
longer  time  period  established  by  the 
Board. 

§  222.5    Cancellation  or  conditioning  of  a 
Statement  of  Authorization. 

A  Statement  of  Authorization  may  be 
canceled  or  subjected  to  additional 
terms,  conditions,  or  limitations,  at  any 
time,  with  or  without  hearing,  if  the 
Board  finds  that  it  is  in  the  public 
interest  to  do  so.  An  order  canceling  or 
conditioning  a  Statement  of 
Authorization  shall  be  submitted  to  the 
President  for  stay  or  disapproval  within 

10  days  after  adoption  or  within  any  ' 

longer  time  period  established  by  the 
Board. 

PART  385>-DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
MATTERS 

2. 14  CFR  Part  385,  Delegations  and 
Review  of  Action  Under  Delegation; 
Nonhearing  Matters  would  be  amended 
by  adding  a  new  paragraph  (w)  to 
§  385.26  to  read: 

§  385.26    Delegation  to  the  director, 
Bureau  of  international  Aviation. 

The  Board  delegates  to  the  Director, 
Bureau  of  International  Aviation, 
authority  to: 


(w)  Approve  applications  for 
Statements  of  Authorization  to  conduct 
intermodal  services  under  Part  222  of 
this  chapter  (Economic  Regulations),  or 
to  require  that  an  applicant  under  Part 
222  submit  additional  information. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

BILLING  CODE  6320-0 1-M 
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CAL  Forn  X>L\ 


UNITED  STATES  OF  A' j: RICA 
CIVIL  AERO.\-AUTICS  B-DAFin 


FOREIGN  AIR  CARRIER  APPLICATION  FOR 
AUTHORIZATIOr:  FOR  INTER:iODAL  SERVICES 


DO  NOT  U-RITE  -  FOR 
OFFICIAL  USE  ONLY 


TO:    CIVIL  AERONAUTICS  BOARD 

ATTENTION:   Regulatory  Affairs  Division 
Bureau  of  International  Aviation 

Washington,  D.C.  20^28 


Application  is  made  for  a  Statement  of  Authorization  to  conduct  intermodal  ser- 
vices under  provisions  of  applicants'  foreign  air  carrier  permit  and  Economic 
Regulation  Part  222. 

r~1  Initial  Application     Q  Application  for  Removal 

of  conditions 


1.   Name  of  Applicant: 


Nationality: 


2.   Send  Authorization  to: 
(Name  and  Address) 


5. (a)  estimated  annual  tonnage  of 

cargo  to  be  shipped  by  surface 
•transportation: 


(b)  percentage  of  total  air 

cargo  to  be  shipped  by  surface 
transportation  beyond  35-mile 
pick-up  and  delivery  zone. 


3.   Method  for  providing  surface  trans- 
portation: 


[  J  company-owned  trucks 

r  I  ICC-licensed  motor  carrier 

{  J  ICC-licensed  surface  forwarder 

I  I  other  (explain)  


4.      Area   in  the  United  States  to   be 
served   by   surface   transportation 
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-  2  - 


CERTIFICATION 

I  certify  that  the  information  contained  in  this  application,  and  in  the 
attachments  hereto,  is  conplete  and  accurate  to  the  best  of  my  knowledge. 


Signature: 


Date: 


Place: 


Nar.e  (please  type): 


Title. 


(See  note) 


NOTE:   Application  must  be  signed  by  a  responsible  officer,  such  as  the 

President,  Vice  President,  Secretary,  or  Treasurer  of  a  corporation, 
or  a  partner  or  owner  of  other  non-corporate  applicants. 


FOR  CAB  USE  ONLY 

Special  conditions  or  limitations/reasons  for  disapproval. 


ire  Doc,  80-19041  nied  6-2J-80;  8:45  am| 
aiLUNG  CODE  e320-01-C 


42S24 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,  f2,  and  140 

Procedures  of  the  Complaints  Section 
and  Conforming  Amendments  to 
Reparation  Rules 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules. 

summary:  Effective  February  25. 1980. 
the  Commodity  Futures  Trading 
Commission  created  a  new  and 
independent  unit,  the  Complaints 
Section,  to  process  and  investigate 
reparation  complaints,  and  delegated  to 
the  Director  of  the  Complaints  Section 
the  authority  to  perform  all  of  the 
functions  reserved  to  the  Commission  in 
Sections  14(a).  14(b).  and  14(d)  of  the 
Commodity  Exchange  Act.  as  amended. 
7  U.S.C.  18. 

The  Commission  now  proposes  to 
amend  its  rules  governing  the  initial 
phase  of  its  reparation  system  to 
expedite  processing  and  resolution  of 
reparation  complaints.  The  Commission 
is  also  proposing  to  adopt  CFTC  Forms 
C-1.  C-2  and  C-3.  to  be  used  for  the 
filing,  answering  and  settling  of 
reparation  complaints,  respectively. 
DATE:  Comments  on  the  proposed  rule 
should  be  submitted  on  or  before  August 
25.1980. 

ADDRESS:  Send  Comments  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW. 
Washington.  D.C.  20581.  ATTN: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Sandridge,  Director, 
Complaints  Section,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington,  D.C.  20581  (202)  254- 
3814, 

SUPPLEMENTARY  INFORMATION:  Section 
14  of  the  Commodity  Exchange  Act.  7 
U.S.C.  18.  provides  that  any  person 
complaining  of  a  violation  of  any 
provision  of  the  Act  or  of  any  rule, 
regulation,  or  order  thereunder  by  any 
person  registered  or  required  to  be 
registered  with  the  Commission  may 
apply  to  the  Commission  for  a 
reparation  award,  within  two  years  after 
the  cause  of  action  accrues.  Section  14 
further  provides  that  if  a  reparation 
complaint  is  filed,  the  Commission 
"shall  investigate  and  may.  if  in  its 
opinion  the  facts  warrant  such  action. 
*  *  *  afford  such  person  an  opportunity 
for  a  hearing  thereon  before  an 
Administrative  Law  Judge  *  *  *" 

The  Commission  has  delegated  its 
authority  to  receive  and  investigate 


reparation  complaints  to  the  Director  of 
its  Complaints  Section.  See  45  FR 14021 
(March  4. 1980).  During  the  past  year, 
the  Commission's  staff  has  undertaken 
an  extensive  review  of  the  present 
reparation  program.  That  review  led  to 
the  establishment  of  the  Complaints 
Section  in  February  1980  and  formed  the 
basis  for  the  rules  hereby  proposed. 

The  Commission  has  determined  that 
the  Complaints  Section  should  play  an 
affirmative  role  in  examining  claims, 
encouraging  setdement,  and 
investigating  and  reporting  on  each 
claim  submitted  to  the  Conmiission  for  a 
reparation  award.  The  existing 
Reparation  rules  do  not  expressly 
require  an  affirmative  approach,  a 
situation  which  has  caused  unnecessary 
delay,  has  increased  the  number  of 
hearings  required  to  be  conducted  by 
the  Commission's  Administrative  Law 
Judges,  and  has  resulted  in  a  large 
backlog  of  cases.  The  proposed 
amendments  to  the  Reparation  rules 
have  been  designed  to  remedy  these 
problems. 

The  proposed  rules  detail  the  process 
to  be  followed  by  the  Complaints 
Section  in  processing  and  investigating 
reparation  claims.  For  the  most  part,  the 
proposed  rule  changes  are  self- 
explanatory.  Requirements  for  the 
submission  of  any  complaints,  and  for 
responses  to  them,  remain  substantially 
the  same.'  except  that  it  is  proposed  that 
complaint,  answer  and  settlement  forms 
will  be  required  to  be  used.* The 
proposed  forms  require  the  submission 
of  all  information  necessary  to  the 
efficient  processing  of  the  case  by  the 
Commission. 

Under  the  proposed  rules,  the  Director 
of  the  Complaints  Section  is  authorized 
to  screen,  investigate,  and  report  on 
incoming  reparation  claims  and  all 
responses  to  those  claims,  to  clarify  the 
contested  facts  and  issues  in  each  case 
and  to  encourage  the  parties  to  seek 
settlement.  The  Director  is  also 
authorized  to  prepare  a  report  with 
respect  to  each  reparation  claim 
investigated,  setting  forth  a  summary  of 
the  complaint,  answer,  and  any 
counterclaim,  the  facts  admitted  and  in 
contention  by  the  parties.  The  report  is 
also  to  contain  the  findings  of  the 
Director  as  to  whether  a  violation  of  the 
Commodity  Exchange  Act  or  a  rule 
regulation,  or  order  of  the  Commission 


has  been  committed,  and  if  so.  the 
amount  of  damages  suffered  by  the 
complainant  as  a  result  of  that  violation. 
Under  the  proposed  rules,  the  right  to  a 
hearing,  or  a  formal  adjudicatory 
proceeding,  before  an  Administrative 
Law  Judge  will  be  deemed  waived 
unless  one  of  the  respondents  requests  a 
hearing  within  45  days  after  issuance  of 
the  Director's  report. 

Set  forth  below  is  a  synopsis  of  the 
more  significant  proposed  changes  in 
procedures: 

1.  Unless  a  complaint  is  rejected  for 
one  of  the  reasons  enumerated  in 
proposed  rule  12.22.  the  Complaints 
Section  will,  after  an  investigation, 
prepare  a  report  on  the  claim  setting 
forth  the  issues  in  contention  and  its 
findings  and  conclusions  as  to  whether 
or  not  a  violation  was  committed  and 
the  amount  of  any  damages  incurred  as 
a  result  of  such  a  violation  (proposed 
rule  12.32).  Thus,  under  the  new  rules, 
the  Complaints  Section  will,  after  first 
rejecting  those  claims  which  are 
untimely  filed,  the  subject  of  pending 
arbitration  or  civil  court  action,  or  which 
otherwise  cannot  be  considered  in  a 
reparation  proceeding,  and  after 
exercising  its  discretion  to  "screen" 
complaints  and  determine  proper 
respondents  and  to  reject  additional 
categories  of  claims,  make  a 
determination  as  to  the  merits  of  each 
reparation  claim.  That  determination 
will  be  based  on  a  thorough 
investigation  of  the  claim.*  Proposed 
rule  12.24  provides  for  a  preliminary 
investigation  and  proposed  rule  12.29 
provides  for  any  further  investigation  by 
the  Complaints  Section  and,  as  in 
existing  rule  12.25,  any  additional 
investigation  by  the  Commission  which 
may  prove  necessary.  Proposed  rule 
12.34  provides  for  further  refinement  of 
the  issues,  even  after  a  proceeding  is 
commenced,  if  requested  by  the  Chief 
Administrative  Law  Judge  and  if  the 
Director  of  the  Complaints  Section 
concurs. 

2.  Under  proposed  rule  12.25,  if  a 
respondent  who  is  not  registered  with 
the  Commission  does  not  respond  to  a 
complaint  naming  that  person  as  a 
violator,  the  Director  of  the  Complaints 
Section  may,  if  the  complainant  does  not 
furnish  a  current  address  where  that 
respondent  may  be  served  notice  of  the 
complaint,  reject  the  complaint.  Persons 


'  The  time  allowed  for  submission  of  a  response 
would,  however,  be  reduced  from  45  days  to  30  days 
unless  extended  by  the  Director  of  the  Complaints 
Section  (proposed  rule  12.26). 

'The  proposed  complaint,  answer  and  settlement 
forms  are  appended.  The  format  for  the  proposed 
form  for  satisfaction  and  settlement  of  complaints  is 
presently  set  forth  in  Rule  12.23(a)  and  is  unchanged 
in  the  proposal  (proposed  ni'°  12.26(a)). 


'Pursuant  to  proposed  §  12.23(b).  a  $50,00 
processing  fee  will  be  paid  shortly  after  filing  a 
complaint.  This  represents  an  increase  from  the 
present  fee  of  $25.00.  Further,  the  fee  will  be  paid 
upon  acceptance  of  the  complaint  for  investigation 
and  not,  as  now,  just  prior  to  the  institution  of  a 
formal  adjudicatory  proceeding.  This  new  fee  would 
be  set  pursuant  to  the  authority  contained  in  Section 
483a  of  the  Independent  Offices  Appropriations  Act 
of  1952,  31  U.S.C.  483a. 
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registered  with  the  Commission, 
however,  are  under  a  continuing  duty  to 
furnish  the  Commission  with  a  current 
address  where  they  can  be  reached,  and 
proposed  rules  1.14a,  12.25  and  12.28 
make  clear  that  registrants  and  diose 
who  have  been  registrants  within  two 
years  of  the  date  the  reparation  claim 
arose  will  be  in  default  if  they  do  not 
respond  to  complaints  sent  to  dieir 
address  of  record  filed  vtrith  the 
Commission.* 

3.  Proposed  rule  12.32  provides  that,  at 
the  conclusion  of  the  Complaint 
Section's  investigation,  the  Director's 
report  will  be  forwarded  to  all  parties 
together  with  a  notice  that  any 
respondent  who  does  not  request  a 
formal  adjudicatory  proceeding  shall  be 
deemed  to  have  waived  further 
proceedings  and  consented  to  an  order 
of  the  Commission  based  on  the 
Director's  report.  A  formal  adjudicatory 
proceeding  must  be  requested  within  45 
days  (proposed  rule  12.33).  Proposed 
rule  12.35  further  provides  that 
whenever  a  respondent  does  not  request 
a  bearing  before  an  Administrative  Law 
Judge  a  final  order  of  the  Commission  is 
to  be  entered  by  the  Secretary  of  the 
Commission  based  on  the  Director's 
determination  as  to  the  merits,  which 
will  be  contained  in  the  Director's 
report.  (Section  140.14  will  be  amended 
to  delegate  that  authority  to  the 
Secretary).  This  proposal  is  premised  in 
part  on  the  belief  that  the  investigation 

.of  the  Complaints  Section  will  result,  in 
many  cases,  not  only  in  narrowing  the 
issues,  but  in  resolving  thera  in  a 
manner  satisfactory  to  the  parties. 

4.  Proposed  rule  12.36  also  provides 
that  any  party  may  file  a  petition  for 
reconsideration  from  a  determination  by 
the  Director  which  results  in  a  final 
disposition  of  the  case,  and  that  such  a 
petition  may  be  denied  ordy  after  review 
by  the  Commission.  This  rule  is 
designed  to  provide  an  opportraiity  for 
review  of  the  director's  decision  to 
reject  a  complaint,  or  to  prepare  an 
order  based  on  a  finding  of  default  or 
waiver  of  a  formal  adjudicatory 
proceeding.  A  sixty  day  review  period  is 
provided. 

5.  If  a  hearing  is  requested  by  a 
respondent,  that  hearing  will  be 
conducted  in  accordance  with  the 
existing  Reparation  rules  of  the 
Commission  with  respect  to  hearings. 


'The  derinition  of  "registrant"  is  expanded  to 
conform  to  the  provisions  of  Section  4iii  of  the  Act  7 
U.S.C.  Om,  and  rule  4.13.  that  those  commodity 
trading  arfvisorB  and  commodity  pool  operators  who 
are  otherwise  not  re(|uired  to  regiiter  remain 
subject  to  reparation  proceeding*.  See  proposed 
amendment  to  rule  12!3(q].  Of  course,  persons 
required  to  register  under  the  Act  who  did  not  in 
fact  do  80  remain  subject  to  reparation  proceedings. 


That  portion  of  the  Director's  report 
whidi  sets  fmlh  the  remaimag  issues  in 
contention  between  the  parties  will  be 
among  the  papers  that  are  transmitted  to 
the  Hearing  Clerk  in  any  such  case 
(proposed  nde  12.33). 

These  proposed  rules  relate  solely  to 
agency  organization,  procedure  and 
practice,  llierefore.  the  provisions  of  the 
Administrative  Procedure  Act  as 
codified.  5  U.S.C.  553.  generally 
requiring  notice  of  proposed  ndemaking 
and  other  opportunity  for  public 
participation,  are  not  applicable. 
However,  since  these  amendments 
represent  significant  changes  in  the 
procedures  governing  the  initial  stage  of 
the  reparation  system,  the  Commission 
invites  public  comment  concerning 
them. 

Accordingly,  pursuant  to  the  authority 
in  Sections  2(a)(ll)).  8a  and  14  of  the 
Commodity  Exchange  Act.  as  amended. 
7  U.S.C.  4a(j).  12a  and  18.  and  Section 
483a  of  the  Independent  Offices 
Appropriation  Act  of  1952,  31  U.S.C. 
483a.  the  Commission  proposes  to 
amend  Part  12.  and  role  140.14,  and  to 
add  a  new  rule  1.14a,  of  the  Commission 
regulations  as  follows: 

PART  12— RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

§§  12.2, 12.3, 12.5  12^  12.7  12.9  12.10  and 
12.11    [Amended] 

1.  Amend  the  specified  sections  of 
Subpart  A  of  Part  12  as  foUovrc 

Section 


Sectton 


12.2 Strike  out  from  the  title  "promulgated  under  the 

Connnodily  Futures  Tnding  Gomnmaion  Act" 
12.3(f). Amend  •«  paiagrapii  10  read  as  tallows: 


(f)  "ComplsJnt"  means  a  document  sutMTNl- 
ted  to  the  Cominission  alleging  a  viotation  by  a 
registrant  and  damages  resulting  thereirom. 


12.30 Amend  the  paragraph  to  read  as  follows: 

*  •  •  *  • 


(g)  "Director  o<  tm  Complaints  Section"  or 
"Director"  means  ttie  person  to  wtwm  the 
Conwnisaion  has  dotwgated,  undsr  rule  140.81 
ct  Ms  Chapter,  oartaln  functions  ol  the  Com- 
mission under  Section  14  of  ttie  Act.  7  U.S.C. 
18,  and  in  Sut>part  B  of  ttiispan 
Amend  the  paragraph  to  read  as  foltows: 


12.3(h). 


12.3<t 


(h)  Tteanng"  or  "formal  adjudicatory  pro- 
ceedkig"  means  that  part  of  a  pteeeedwfl 
wtiich  invotras  the  sutxnission  of  evUanoa 
eWtar  l>y  oral  presentation  or  twrftten  suixnia- 
sion.  but  does  not  indude  any  part  of  a  pio- 
ceedlng  conducted  pursuant  to  Subpart  8  of 
Ihispwt 
Amend  ffw  paragraph  to  read  as  fuMjws. 


(B  "Order"  means  (1)  the  wlwto  or  any  part 
of  a  inal  ppooedunt  or  sutMtanive  dtaposlliofi 
ol  a  formal  artj^iffffistofy  praceadtag  by  Itia 
Commission  or  tv  a  Pre^ding  Officer,  or  (2)  an 
orttsr  Issued  by  ffw  Commisaton  pmuant  to 
H  tZ-Za.  12.31,  t2.32,  er  12 J3. 

12.3(m) —  Strike  out  me  paragraph  in  Ms  emrely. 

12.3<p> —  SHka  eat  •«  pamgraph  in  Us  emireir. 


12  3(4 Amend  the  paragr^  to  read  as  toioiM: 


(4  -Ratfstnnr  toaaas  (t»  aay  i 
Is  registarad  or  required  to  be  ragiatowd  aidsr 
ssctena  4d,  4*,4kar4m«fttaAel,7  U.ac 
M.  aa,tkaita(ar|9anr  pmaem  atto  Im 
tteen  eKampled  tram  tw  mgisli  alien  laquira- 
ments  l>y  a  provtston  ot99  Act  orCOmmiaann 
ragiilon  bat  «*b  maalna  aublaet  to  rapara- 
tio"  aarai^  paraawt  to  aiKb  pwwaion  or  rsgu- 


Redeaityto  "W,"  ^TfH'  -«.-  -«,-  "(s),"  wid 
-»,-  •rnrnH  as  "OaJ.-  "(at"  "(*"  "(pr 
"(q)."  and  "(■)."  Viaiaal 

Add  ttie  fblo««ng  new  paragraph 


W  ">Matorr  laaana  a  vtofalon  el  any  pro- 
vlaton  ol  the  Aol  or  tf  any  iuIb,  ra^aalion,  or 
order  ol  Me  Conmiaalen  laauad  under  the  Act 

1^S(0 —  Inserts  naw  Drat  aentonoa,  as  tolows:  "Dw  Di- 
rector, to  expadMe  dedaton  er  to  prevent 
laidua  hartahip  on  a  parly,  may  wane  any  n* 
in  Subpart  B  of  INa  Part  when  no  party  ia  pre- 
ludfced  themby." 

12.5(4 Strfto  ou  "naiflMr  aad  InaaM  "no"  in  leu  tiava- 

ol  in  Iha  second  aaiaamj. 

12.6 Insert  "the  Oiredor,"  iremedntely  after  the  word 

"Canmission." 

12.7 Insert  tie  IDirector."  imaadhaaly  after  the  word 

"Cocnraission"  in  both  placas. 

12.9(a)n)  Add  Ihe  folowing  at  Vie  end  Oiersof,  without 
patagiapli  ittsiaallun  nue  Oiractar  and  manv 
bais  ol  the  Director^  stsfl  ara  not  OaaHon^ 
empk)yees  MtHn  Hm  meaning  of  this  provi- 
sion." 

1^10«4 -Add  Vw  toUowiog  naw  aamsnoe  at  the  end  there- 
of: "The  praperalion  and  iHaasminatien  of  the 
Diractor^  raport,  ondar  if  t2.32  and  12.33, 
ahal  not  be  eonaMarad  parttdpaltan  or  I 
M«Mn  Me  meaning  al  IMs  pnMiaion." 

12.1 1 Add  a  new  paragraph  (4,  as  fdows: 


(d)  No  Attorney  Necestmt.  Upon  Inquiry, 
wy  Msrastod  paiaan  shal  be  adviaad  by  the 

Director  that  H  ia  not  nacaaaaiy  to  have  Ml  at- 
torney in  onler  to  submH  or  to  defend  a  dam 
under  this  Part 

2.  Amend  Subpart  B  of  Part  12  to  read 

as  follows 

Sul>pail  B— Initial  Procedure  With  Respect 
to  ReparatkMi  CompMnts 

12.21  Compiaint 

12.22  Review  of  Complaint;  Noti(»  of 
Complaint  Mandatory  and  DiscretifHiary 
Reaction. 

12.23  Notice  of  investigation:  payment  of 
processing  fee. 

12.24  Preliminary  investigatioiL 

12.25  Notification  to  reapondent  of 
complaint 

12.26  Response  to  complaint 

12.27  Reply  to  coimterclaim. 

12.28  Effect  of  failure  to  answer  or  reply: 
defatilt 

12.29  Investigation  of  the  case. 

12.30  Settlement— Statements  of 
Sati>factioa  and  Disccxitiniiance  of 
Proceedings. 

12.31  Admission  of  Liability  for  ■  Portion  of 
the  Damages  Claimed. 

12.32  Report:  Waiver  of  formal  ad|i>dicatory 
proceeding  if  not  timely  requested. 

12.33  Requests  for  a  formal  adjudicatory 
proceeding. 

12.34  Requests  for  further  investigation. 

12.35  Order  of  the  Commissioa  purauaat  to 
%l  12.28. 12.31, 12.32  and  12JB. 

12.36  Reconsideration. 
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Subpart  B— Initial  Procedure  With 
Reapect  to  Reparation  Complainta 

§12.21    CompWnL 

Any  person  complaining  of  a  violation 
by  a  registrant  may,  by  filing  a 
complaint  in  accordance  with  the 
provisions  of  this  Section,  at  any  time 
within  two  years  after  the  cause  of 
action  accrues,  apply  to  the  Commission 
for  a  reparation  award.  The  complaint 
may  request  the  Commission  to 
determine  the  amount  of  damages,  if 
any,  to  which  the  complainant  is  entitled 
as  a  result  of  the  violation  and  to  issue 
an  order  directing  the  offender  to  pay 
that  amount  to  the  complainant. 

(a)  Form  of  complaint.  A  complaint 
submitted  to  the  Commission  pursuant 
to  this  Section  shall  be  filed  on  CFTC 
Form  C-1,  copies  of  which  may  be 
obtained  from  the  Director  without 
charge.  As  stated  on  CFTC  Form  C-1,  in 
completing  the  form  a  complainant  shall 
completely  and  concisely  describe  in 
chronological  order  the  facts  that  are 
claimed  to  constitute  a  violation.  The 
facts  must  be  set  forth  in  a  manner  that 
will  permit  each  fact  to  be  admitted  or 
denied,  as  the  case  may  be,  by  the 
person  or  persons  alleged  to  have 
committed  the  violations.  CFTC  Form 
C-1  shall  require  the  complainant  to  set 
forth  the  following  information: 

(1)  The  name,  residence  address  and 
home  and  business  phone  numbers  of 
the  complainant; 

(2)  The  name,  address  and  phone 
numbers,  if  known,  of  each  person 
alleged  in  the  complaint  to  have 
committed  a  violation; 

(3)  If  possible,  the  specific  provisions 
of  the  Act,  rule,  regulation,  or  order 
claimed  to  have  been  violated; 

(4)  All  relevant  facts  concerning  each 
and  every  act  or  omission  which  it  is 
claimed  constitute  a  violation,  including 
the  date  and  place  of  each  alleged  act  or 
omission; 

(5)  Facts  showing  the  manner  in  which 
it  is  claimed  the  complainant  was 
injured  by  the  alleged  violations; 

(6)  The  amount  of  damages  the 
complainant  claims  to  have  suffered  and 
the  method  by  which  those  damages 
have  been  computed; 

(7)  A  description  of  any  arbitration 
proceeding  or  civil  court  litigation, 
based  on  the  same  facts  set  forth  and 
involving  the  same  parties  named  in  the 
complaint,  which  has  been  instituted  or 
is  presently  pending,  or  a  statement  that 
no  such  proceeding  has  been  instituted 
or  is  pending;  and 

(8)  A  description  of  any  efforts 
previously  undertaken  by  complainant 
to  settle  or  otherwise  resolve  the  dispute 
that  is  the  subject  of  the  complaint. 


(b)  Acknowledgement  by 
complainant;  Additional  information. 
CFTC  Form  C-1  shall  contain  a 
statement  that  by  submitting  ■ 
complaint  to  the  Commission  the 
complainant  understands  thaL- 

(1)  Section  14  of  the  Act  does  not 
confer  an  absolute  right  to  a  formal 
adjudicatory  proceeding  or  to  a 
reparation  award; 

(2)  The  complainant  may,  at  the 
request  of  the  Director,  be  called  upon  to 
furnish  additional  information  and 
documents  to  the  Director  and  submit  to 
an  investigation  in  connection  with  the 
complaint;  and 

(3J  The  complaint  may  be  rejected  if 
the  complainant  does  not  cooperate 
with  the  Director's  investigation  of  the 
complaint,  fails  to  provide  additional 
information  and  documents  upon 
request  of  the  Director,  or  causes 
unreasonable  delay  during  the 
processing  of  the  complaint. 

(c)  Subscription  and  verification  of 
the  complaint;  exhibits.  As  set  forth  on 
CFTC  Form  C-1,  each  complaint  shall  be 
signed  personally  by  an  individual 
complainant  or  by  a  duly  authorized 
officer  or  agent  of  a  complainant  who  is 
not  a  natural  person.  The  complainant's 
signature  shall  be  given  under  the 
penalty  of  perjury  attesting  either  that 
the  complainant  knows  that  the  facts  set 
forth  in  the  complaint  to  be  true  and 
correct,  or  that  the  complainant  believes 
the  facts  set  forth  to  be  true  and  correct, 
in  which  event  the  information  upon 
which  the  complainant  formed  that 
belief  shall  also  be  set  forth  with 
particularity.  One  true  copy  of  each  and 
every  document  possessed  by  or 
available  to  the  complainant  which 
evidences  facts  set  forth  in  the 
complaint  shall  be  armexed  to  the 
complaint. 

(d)  Time  and  place  of  filing  of 
complaint.  A  complaint  shall  be  filed  by 
mailing  the  original  and  a  copy  thereof 
and  all  attachments  thereto,  in  proper 
form,  to  the  Commission  at  its  principal 
offices  in  Washington,  D.C.,  addressed 
to  the  attention  of  the  Complaints 
Section. 

(e)  Bond  required  if  complainant  is 
non-resident.  If  a  complaint  seeking 
reparations  is  filed  by  a  non-resident  of 
the  United  States,  the  complainant  shall 
first  file  a  bond  in  double  the  amount  of 
the  claim  either  with  a  surety  company 
approved  by  the  Treasury  Department 
of  the  United  States  as  surety  or  with 
two  personal  sureties,  each  of  whom 
shall  be  a  citizen  of  the  United  States 
who  qualifies  as  financially  responsible 
for  the  entire  amount  of  the  bond.  The 
bond  shall  be  payable  to  the  respondent 
named  in  the  complaint  and  be 
conditioned  upon  the  payment  of  (1) 


costs,  including  reasonable  attorney's 
fees,  for  the  respondent  if  the 
respondent  shall  prevail;  and  (2)  any 
rq>aration  award  that  may  be  issued  by 
the  Commission  against  the  complainant 
on  any  counterclaim  asserted  by 
respondent  The  furnishing  of  a  bond 
may  be  waived  if  the  complainant  is  a 
resident  of  a  coimtry  which  permits 
filing  of  a  complaint  by  a  resident  of  the 
United  States  against  a  citizen  of  that 
country  without  the  furnishing  of  a 
bond. 

§12.22    Review  of  Complaint;  NoUea  to 
Complainant;  Mandatory  and  Discrationary 
Rejection. 

(a)  Notification  of  grounds  for 
rejection  of  complaint.  If,  after  review  of 
the  complaint,  there  appear  to  be 
grounds  to  reject  the  complaint,  in  whole 
or  in  part,  as  set  forth  in  paragraphs  (b) 
or  (c)  of  this  section,  the  Director  shall 
notify  the  complainant  in  writing  of  such 
grounds.  Within  15  days  or  such  longer 
period  as  the  Director  may  permit,  the 
complainant  may  supplement  the 
complaint  by  submitting  such  additional 
information  as  the  Director  may  specify 
in  the  notice  or  as  the  complainant 
deems  relevant. 

(b)  Mandatory  rejection  of  complaint. 
Upon  review  of  a  complaint  and  any 
supplemental  information  subsequently 
provided  by  the  complainant  in 
connection  therewith,  the  Director  shall 
reject  the  complaint,  in  whole  or  in  part, 
to  the  extent  it  appears  that: 

(1)  The  cause  of  action  accrued  more 
than  two  years  prior  to  the  date  the 
complaint  is  filed  with  the  Commission: 

(2)  The  complaint  does  not  allege  a 
violation  as  defined  in  S  12.3(s],  or  does 
not  show  that  the  complainant  suffered 
any  damages  or  the  amount  of  damages 
claimed  as  a  result  of  the  alleged 
violation; 

(3)  There  is  pending  an  arbitration  or 
civil  court  proceeding  involving  the 
complainant  and  the  same  persons 
named  as  respondents  in  the  complaint, 
which  is  based  on  the  same  facts  set 
forth  in  the  complaint,  except  that  any 
such  rejection  shall  be  without  prejudice 
to  the  refiling  of  a  complaint  within  two 
years  after  such  proceeding  terminates  if 
it  terminates  without  a  disposition  on 
the  merits;  or 

(4)  The  complaint  names  persons  as 
respondents  who  at  the  time  the  cause 
of  action  accrued  were  not  registrants  as 
defined  in  §  12.3(g). 

(c)  Discretionary  rejection  of 
complaint.  Upon  review  of  a  complaint 
and  any  supplemental  information 
subsequently  provided  by  the 
complainant  in  connection  therewith, 
the  Director  may  reject  the  complaint  to 
the  extent  it  appears  that: 
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(1)  The  complainant  has  failed  to 
comply  with  any  of  the  provisions  of 
§  12.21: 

(2)  The  complainant  has  failed  to 
provide  all  of  the  information  requested 
by  the  Director  under  §  12.22(a]; 

(3)  There  is  pending  an  arbitration  or 
civil  court  proceeding  in  which  the 
complainant  may  seek  appropriate 
relief,  arising  out  of  the  same 
transaction  or  occurrence,  except  that 
any  such  rejection  shall  be  without 
prejudice  to  the  refiling  of  a  complaint 
within  two  years  after  such  proceeding 
terminates  if  it  terminates  without  a 
disposition  on  the  merits  as  to  the 
complainant; 

(4)  There  is  pending  in  a  court  of 
competent  jurisdiction  a  bankruptcy  or 
equitable  receivership  proceeding 
against  one  or  more  of  the  persons 
named  as  respondents  in  the  complaint, 
except  that  any  such  rejection  shall  be 
without  prejudice  to  the  refiling  of  a 
complaint  within  two  years  after  the 
conclusion  of  such  proceeding  if  the 
respondent  involved  is  not  awarded  an 
applicable  discharge; 

(5)  The  complaint  involves  substantial 
legal  or  factual  issues  unrelated  to  a 
violation  as  defined  in  §  12.3(s)  that 
would  impede  the  expeditious  resolution 
of  the  reparation  proceeding;  or 

(6)  The  circumstances  warrant  such 
action:  Provided  ThRt  the  Director 
obtains  the  specific  approval  of  the 
Commission  for  any  rejection  of  a 
complaint  on  the  basis  of  such 
circumstances. 

(d)  Notice  of  rejection.  If  the  Director 
rejects  all  or  a  portion  of  a  complaint,  as 
provided  in  this  section,  the  Director 
shall  promptly  furnish  the  complainant  a 
notice  of  rejection  which  shall  state  the 
reasons  therefor.  The  complainant  shall 
be  notified  that  rejection  of  the 
complaint  is  without  prejudice  to  the 
right  of  the  complainant  to  seek  such 
alternative  forms  of  relief  as  may  be 
available,  and  that  the  complainant  may 
petition  the  Commission  for 
reconsideration  in  accordance  with 
§12.36. 

§  12.23    Notice  of  investigation;  payment 
of  processing  fee. 

(a)  Notification  of  acceptance  of 
complaint  for  investigation.  If,  in  the 
opinion  of  the  Director,  there  appear  to 
be  any  reasonable  grounds  to 
investigate  the  claim  and  any  factual 
allegations  therein,  the  Director  shall  so 
notify  the  complainant  in  writing.  Such 
'  notice  may  identify  particular 
respondents  and  allegations  that  the 
Director  intends  to  investigate  upon 
receipt  of  the  processing  fee.  If,  in  the 
opinion  of  the  Director,  the  facts  or 
circumstances  disclosed  in  the 


complaint  do  not  warrant  calling  upon  a 
respondent  to  answer  a  complaint,  the 
complaint  shall  be  rejected  as  to  that 
respondent,  and  the  complainant  shall 
be  so  informed  in  accordance  with 
§  12.22(d). 

(b)  Processing  fee.  The  Director's 
processing  shall  commence  upon 
payment  by  the  complainant  of  a  non- 
refundable processing  fee,  by  check  or 
money  order,  payable  to  the 
Commission,  in  die  amount  of  $50.00.  If 
the  complainant  fails  to  remit  payment 
to  the  Commission  within  30  days  of  the 
mailing  of  the  notice  or  such  longer 
period  as  the  Director  may  permit,  the 
Director  may,  as  a  matter  of  discretion, 
reject  the  complaint  and  shall  so  notify 
the  complainant  as  provided  in 
§  12.22(d). 

§  12.24    Preliminary  investigation. 

(a)  Additional  material.  In  conducting 
a  preliminary  investigation  of  the 
complaint  and  the  factual  allegations 
therein,  the  Director  may,  among  other 
things,  review  any  materials  submitted 
in  justification  of  the  claim,  request  that 
the  complainant  submit  any  additional 
materials  relevant  to  the  claim,  and 
contact  any  other  persons  who  may 
have  knowledge  or  documents  relevant 
thereto. 

(b)  Rejection  of  complaint  after 
preliminary  investigation.  If  at  the 
conclusion  of  the  preliminary 
investigation,  the  Director  is  of  the 
opinion  that  any  of  the  grounds  set  forth 
in  §  12.22  for  rejection  of  a  complaint,  in 
whole  or  in  part,  is  present,  the  Director 
shall  take  appropriate  action  as  called 
for  by  that  section. 

§  12.25    Notification  to  respondent  of 
compialnL 

(a)  Notice  to  respondent.  If,  in  the 
opinion  of  the  Director,  the  facts  set 
forth  in  a  complaint  warrant  such 
action,  a  copy  of  the  complaint,  together 
with  any  attachments  thereto  and 
supplemental  information  provided  to 
the  Director  in  connection  therewith, 
and  an  answer  form,  CFTC  Form  C-2. 
shall  be  forwarded  by  the  Director  to 
each  respondent  from  whom  an  answer 
is  warranted  as  provided  in  §  12.23(a)  at 
an  office  previously  designated  with  the 
Commission  by  the  respondent  for 
receipt  of  reparation  complaints  or,  if  no 
such  designation  has  been  filed  with  the 
Commission,  at  the  respondent's 
principal  place  of  business  or  residence 
as  shown  in  the  records  of  the 
Commission,  which  may  include  the 
address  set  forth  on  a  registrant's  most 
recent  application  for  registration  with 
the  Commission.  Copies  may  also  be 
mailed  to  any  other  address  provided  by 
the  complainant  and  to  any  address 


identified  by  the  Director  during  the 
course  of  preliminary  investigation  that 
is  reasonably  calculated  to  give  notice 
to  the  respondent. 

(b)  Ascertainment  of  repsondent's 
address.  If  no  response  is  received  fi-om 
a  respondent  within  the  time  prescribed 
by  §  12.26.  or  if  the  claim  is  returned  to 
the  Commission  by  the  Postal  Service  as 
undeliverable,  the  Director  shall 
endeavor  to  ascertain  another  address 
for  the  respondent,  except  that  in  any 
event,  a  respondent  who  is  registered 
with  the  Commission  or  who  was 
registered  with  the  Commission  within 
two  years  of  the  date  the  claim  set  forth 
in  the  complaint  accrues,  shall  be 
deemed  to  have  received  notice  of  the 
complaint  if  the  complaint  was  mailed 
to  the  business  or  residence  address 
provided  on  the  registrant's  most  recent 
application  for  registration,  or  to  any 
new  address  that  has  been  provided  the 
Commission  in  accordance  with  §  1.14a 
of  this  Chapter.  If  the  Director  finds 
another  address  that  appears 
reasonably  calculated  to  give  notice  of 
the  claim  to  the  respondent  the  Director 
shall  also  forward  the  complaint  to  such 
address  as  provided  in  paragraph  (a)  of 
this  section.  The  respondent  shall 
thereupon  satisfy  the  claim  or  answer  it 
in  proper  form  within  the  time 
prescribed  by  §  12.26.  If  a  respondent 
who  is  not  registered  with  the 
Commission,  or  who  was  not  registered 
with  the  Conunission  within  two  years 
of  the  date  the  claim  set  forth  in  the 
complaint  accrues,  is  not  located  within 
a  reasonable  period  of  time,  the  Director 
shall  notify  the  complainant  that  unless 
the  complainant  within  30  days,  or  such 
longer  period  as  the  Director  may 
permit,  provides  an  address  for  that 
respondent  where  notice  of  the 
complaint  may  be  given,  the  Director 
may  reject  the  complaint  as  to  that 
respondent.  Any  such  rejection  shall  be 
without  prejudice  and  shall  issue  in 
accordance  with  §  12.22(d). 

§  12.26    Response  to  complaint 

Within  30  days  after  the  Director 
forwards  a  complaint  to  the  respondent, 
or  within  such  further  time  as  the 
Director  may  permit,  each  respondent 
shall  either  satisfy  the  complaint  or 
answer  it  in  writing  in  accordance  with 
this  section. 

(a)  Satisfaction  of  Complaint.  A 
respondent  may  satisfy  the  complaint  by 
paying  to  the  complainant  either  the 
amount  to  which  the  complainant  claims 
to  be  entitled  as  set  forth  in  the 
complaint  or  such  other  amount  as  the 
complainant  will  accept  in  satisfaction 
of  the  claim.  If  a  complaint  is  satisifed,  a 
notice  of  satisfaction  and  withdrawal  of 
the  complaint  as  to  that  respondent 
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shall  be  filed  with  the  Director  on  CFTC 
Form  C-3  or  in  substantially  the 
following  form: 

(CaptionJ 

Respondent (Name]  having 

satisfied  the  reparation  complaint  filed 
against  him  on {Date],  by- 


[Name],  that  complaint  is  hereby  withdrawn. 
Respondent  by  satisfying  the  complaint 
neither  admits  nor  denies  violating  any 
provision  of  the  Commodity  Exchange  Act,  as 
amended,  or  any  rule,  regulation  or  order 
thereunder. 


Complainant 

Respondent 
(Jurat) 

If  the  complainant  should  fail  or  refuse 
to  execute  a  notice  of  satisfaction  and 
withdrawal  of  the  complaint  after  the 
registrant  has  paid  the  complainant  the 
amount  to  which  the  complainant  has 
claimed  t6  be  entitled,  the  respondent 
may  serve  upon  the  complainant  and  file 
with  the  Commission  an  affidavit  of 
satisfaction  sdtting  forth  facts  showing 
that  the  payment  has  been  made.  Upon 
the  filing  of  a  notice  of  satisfaction  and 
withdrawal  of  the  complaint  as  to  a 
respondent,  the  proceeding  shall  be 
discontinued  as  to  that  respondent  and 
no  reparation  award  shall  thereafter  be 
entered  against  that  respondent  in  favor 
of  that  complainant  based  upon  the 
violations  alleged  in  that  complaint.  In 
the  absence  of  objection  thereto  by  the 
complainant  an  affidavit  of  satisfaction 
shall  have  the  same  effect  as  a  notice  of 
satisfaction  and  withdrawal  of  the 
complaint. 

(bj  Answei^l]  Form  and  content. 
The  answer  must  be  filed  on  a  CFTC 
Form  C-2,  copies  of  which  may  be 
obtained  from  the  Director  wiUiout 
charge.  The  answer  shall  contain  a 
precise  and  detailed  statement  of  the 
facts  which  constitute  the  grounds  for 
defense,  and  shall  specifically  admit, 
deny,  or  explain  each  of  the  allegations 
of  the  complaint.  General  denials  shall 
be  deemed  an  admission  of  the  specific 
allegations  of  the  complaint,  and,  to  the 
extent  that  the  allegations  of  the 
complaint  are  nof  specifically  denied, 
the  matter  may  be  subject  to  the  entry  of 
a  reparation  award,  as  provided  by 
§  12.28.  If  the  respondent  is  without 
knowledge  or  information  sufficient  to 
form  a  belief  as  to  the  truth  of  an 
allegation,  the  respondent  shall  so  state, 
and  this  will  have  the  effect  of  a  denial. 
An  answer  may  state  that  the 
respondent  admits  all  of  the  allegations 
of  the  complaint,  or  admits  liability  for  a 
portion,  but  not  all.  of  the  amount 
claimed  as  damages.  Each  answer  shall 
be  signed  personally  by  the  individual 


respondent  or  by  a  duly  authorized 
officer  or  agent  (who  has  knowledge  of 
the  matters  set  forth  in  the  complaint)  if 
the  respondent  is  not  a  natural  person. 
The  respondent's  signature  shall  be 
given  under  oath  attesting  that 
respondent  has  read  the  answer;  that  to 
the  best  of  the  respondent's  knowledge, 
information,  and  belief  there  is  good 
ground  to  support  it;  and  that  it  is  not 
interposed  for  delay.  Where  a 
complainant  alleges  facts  tending  to 
prove  that  one  or  more  employees  or 
grants  of  a  respondent  have  participated 
in  the  alleged  violations,  they  shall  each 
separately  subscribe  to  and  verify  the 
answer  or  state  under  the  penalty  of 
perjury,  in  a  document  appended  to  the 
answer,  why  they  have  not  done  so.  To 
the  extent  that  the  answer  is  not  based 
upon  personal  knowledge  the 
respondent  shall  set  forth  with 
particularity  the  information  upon  which 
respondent  believes  there  is  good 
ground  to  support  the  answer.  One  true 
copy  of  each  and  every  dociunent 
possessed  by  or  available  to  the 
respondent,  which  support  the  denials 
or  other  matters  of  defense  set  forth  in 
the  answer,  shall  be  annexed  to  the 
answer,  unless  they  have  been  annexed 
to  the  complaint.  The  answer  shall  also 
specify  whether  the  respondent  is 
willing  to  enter  into  negotiations  with 
the  complainant,  in  an  effort  to  effect  an 
informal  settlement  of  the  claim. 

(2)  Counterclaims.  As  provided  in 
CFTC  Form  C-2,  an  answer  may  set 
forth  as  a  counterclaim  facts  alleging  a 
violation  by  the  complainant  and  a 
request  for  a  reparation  award  that 
would  be  a  proper  subject  for  a 
complaint  under  this  part  or  any  claim 
which  at  the  time  the  complaint  is 
served  the  respondent  has  against  the 
complainant  if  it  arises  out  of  the 
transaction  or  occurrence  or  series  of 
transactions  or  occurrences  set  forth  in 
the  complaint.  The  Director  shall  have 
the  same  authority  with  respect  to 
review  of  counterclaims  as  with  respect 
to  complaints. 

(3)  Affidavit  of  service.  The 
respondent  shall  file  with  the  answer  an 
affidavit  showing  that  respondent  has 
served  a  true  copy  of  the  answer  upon 
the  complainant,  either  personally  or  by 
mail  addressed  to  the  complainant  at 
the  address  set  forth  in  the  complaint. 

§  12.27    Reply  to  counterclaim. 

If  the  answer  asserts  a  cotmterclaim, 
the  complainant  shall  file  a  reply  to  the 
counterclaim  with  the  Director  within  30 
days  after  service  of  the  answer.  The 
reply  shall  be  strictly  confined  to  the 
matters  alleged  in  the  counterclaim,  and 
shall  in  all  respects  conform  to  the 
requirements  set  forth  in  §  12.26(bJ  with 


respect  to  the  form  and  content  and 
other  requirements  concerning  an 
answer.  A  complainant  may  satisfy  a 
counterclaim,  as  if  it  were  a  complaint, 
in  the  manner  set  forth  in  S  12.26(a]. 

§  12.28    Effect  of  failure  to  answer  or 
reply;  defaulL 

Failure  timely  to  file  an  answer  to  a 
complaint  which  has  been  forwarded  to 
a  respondent  as  provided  in  5 12.25  or 
timely  to  file  a  reply  to  a  counterclaim, 
shall  be  treated  as  an  admission  of  the 
allegations  of  the  complaint  or 
counterclaim,  and  shall  constitute  a 
waiver  of  the  right  to  a  formal 
adjudicatory  proceeding  on  the  facts  set 
forth  in  the  complaint  or  counterclaim. 
The  previously  forwarded  complaint, 
and  the  answer  if  no  reply  has  been 
filed  to  a  counterclaim  set  forth  in  the 
answer,  shall  be  deemed  to  have  been 
served  for  puiposes  of  the  entry  of  a 
reparation  award  in  accordance  with 
this  Section.  If  the  facts  which  are 
treated  as  admitted  are  considered 
insufficient  to  support  the  amount  of 
damages  sought,  the  Director  may 
continue  the  investigation  on  the 
question  of  damages  only.  The  Director 
may  thereafter  prepare  a  report  setting 
forth  the  Director's  findings  and 
conclusions  concerning  the  questions  of 
violation  and  damages.  To  the  extent 
facts  are  deemed  to  be  admitted,  the 
Commission  may  enter  an  appropriate 
reparation  award  pursuant  to  §  12.35. 

§  1 2.29    Investigation  of  the  case. 

The  Director  may  investigate  the 
complaint,  answer,  and  any 
counterclaim  to  the  extent  and  in  such 
manner  as  the  Director  deems 
appropriate  for  the  timely  and  efficient 
resolution  of  the  complaint.  If.  at  the 
conclusion  of  the  Director's 
investigation,  the  Director  is  of  the 
opinion  that  any  of  the  grounds  set  forth 
in  §  12.22  for  rejection  of  a  complaint  in 
whole  or  in  part  is  present,  the  Director 
shall  take  appropriate  action  as  called 
for  by  that  section.  If  there  appear  to  be 
any  reasonable  grounds  for  further 
investigation,  the  Commission  may 
investigate  the  complaint  to  the  extent 
and  in  such  manner  as  the  Commission 
deems  appropriate.  If  a  Commission 
investigation  is  undertaken,  the  Director 
may  for  that  reason  delay  transmittal  of 
the  record  to  the  Hearing  Clerk  for  the 
institution  of  a  formal  adjudicatory 
proceeding. 

§12.30    Settlement— Statements  of 
Satisfaction  and  Discontinuance  of 
Proceedings. 

In  the  course  of  any  investigation,  the 
Director  shall  seek  to  clarify  Uie 
contested  facts  and  issues,  and  small 
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encourage  the  parties  to  seek  settlement. 
If.  at  any  time  prior  to  commencement  of 
a  formal  adjudicatory  proceeding,  the 
respondent  satisfies  the  complaint,  or 
the  complainant  and  respondent  reach 
an  accord  as  to  the  amount  of  damages 
that  will  satify  the  complaint  and  any 
counterclaim  set  forth  in  the 
respondent's  answer,  the  complainant 
and  respondent  shall  file  with  the 
Director  a  signed  statement  of 
satisfaction  and  discontinuance  of 
proceeding.  The  proceeding  will 
thereafter  be  discontinued.  The 
statement  of  satisfaction  and 
discontinuance  of  proceeding  shall  be 
filed  with  the  Director  on  CFTC  Form  C- 
3  or  its  equivalent. 

If  after  satisfaction  of  the  complaint  or 
counterclaim  the  complaining  party 
refuses  to  sign  a  statement  of 
satisfaction  and  discontinuance,  a  party 
who  has  satisfied  a  claim  may  file  with 
the  Director  and  serve  on  the  other  party 
a  request  for  discontinuance  to  be 
accompanied  by  an  affidavit  setting 
forth  in  detail  the  facts  surrounding  the 
satisfaction  or  a  copy  of  any  stipulation 
entered  into  by  the  parties  evidencing 
satisfaction  of  the  complaint  or 
counterclaim.  If  the  request  is 
uncontested  the  proceeding  will  be 
discontinued. 

§  12.31    Admission  of  liability  for  a  portion 
of  the  damages  claimed. 

If,  at  any  time  prior  to  commencement 
of  a  formal  adjudicatory  proceeding,  a 
respondent  admits  liability  for  a  portion, 
but  not  all  of  the  amount  claimed  as 
damages,  and  does  not  assert  a 
counterclaim,  the  Commission  may, 
unless  the  respondent  has  already  made 
reparation,  issue  an  order  pursuant  to 
§  12.35  directing  the  respondent  to  pay 
the  undisputed  amount  on  or  before  a 
date  fixed  in  the  order.  Thereafter 
liability  with  respect  to  the  remaining 
disputed  amount  shall  be  determined  in 
accordance  with  the  procedure  that 
would  have  been  followed  if  no  order 
had  been  issued  with  respect  to  the 
undisputed  sum.  If  the  complainant 
admits  liability  for  a  portion  but  not  all 
of  the  amount  claimed  as  damage  in  a 
counterclaim,  the  Commission  may  enter 
an  award  for  that  amount  and  issue  an 
order  pursuant  to  §  12.35  directing  the 
complainant  to  pay  the  undisputed 
amount  on  or  before  a  date  fixed  by  the 
order,  or  offset  that  amount  from  any 
amount  awarded  to  the  complainant. 

§  1 2.32    Report;  Waiver  of  formal 
adjudicatory  proceeding  If  not  timely 
requested. 

The  Director  shall  prepare  a  report  for 
each  case  as  to  which  investigation  has 
been  completed  and  which  has  not  been 


settled.  The  report  shall  be  in  two  parts. 
Part  I  shall  succinctly  describe  the 
allegations  in  the  claim  and  any 
counterclaim,  the  defense  thereto,  the 
facts  admitted  by  the  parties  and  the 
facts  in  dispute,  and  the  issues  which 
remain  in  contention.  Part  II  of  the 
report  shall  set  forth  the  Director's 
findings  and  conclusions  as  to  whether  a 
violation  resulting  in  damages  occurred 
and,  if  so,  the  amount  of  damages 
incurred  as  a  result  of  the  violation;  the 
validity  of  any  counterclaim  and  the 
amount  of  damages  incurred  if  the 
counterclaim  is  valid;  and  an  analysis  of 
the  facts,  issues,  and  circumstances 
leading  to  these  conclusions.  A  copy  of 
the  report  shall  be  mailed  to  each  party 
together  with  a  notice  that  the 
respondents  have  a  right  to  a  formal 
adjudicatory  proceeding.  The  notice 
shall  state  that  unless  a  respondent 
submits  a  timely  request  for  a  formal 
adjudicatory  proceeding  in  accordance 
with  §  12.33,  the  respondent  shall  be 
deemed  to  have  consented  to  the  entry 
of  an  order  of  the  Commission  based  on 
the  Director's  report  and  shall  be 
deemed  to  have  waived  the  right  to  a 
formal  adjudicatory  proceeding  and  to 
any  review  by  the  Commission  or  by  a 
court  other  than  may  be  available  by 
petition  for  reconsideration  in 
accordance  with  §  12.36.  Accordingly,  if 
a  request  in  writing  for  a  formal 
adjudicatory  proceeding  is  not  timely 
received,  a  final  order  of  the 
Commission  shall  be  entered.  In  a  case 
involving  more  than  one  respondent,  the 
notice  shall  further  state  that,  in  ruling 
on  the  merits  of  any  case  in  which  a 
respondent  has  requested  a  formal 
adjudicatory  proceeding,  a  Presiding 
Officer  may  draw  no  conclusions  from 
the  fact  that  any  other  respondent  has 
waived  the  right  to  a  formal 
adjudicatory  proceeding. 

§  12.33    Requests  for  a  formal  adjudicatory 
proceeding. 

A  respondent  may  obtain  a  formal 
adjudicatory  proceeding  by  submitting  a 
request  in  writing  to  the  Director  within 
45  days  after  the  report  of  the  Director 
and  accompanying  notice  are  mailed  to 
the  respondent.  If  a  respondent  requests 
a  formal  proceeding,  the  Director  shall 
promptly  transmit  Part  I  of  the  report 
and  copies  of  all  documents  filed  by  the 
parties  in  the  case,  except  documents 
pertaining  to  settlement  negotiations,  to 
the  Hearing  Clerk  for  a  formal 
adjudicatory  proceeding.  The  Chief 
Administrative  Law  Judge  shall  notify 
the  parties  that  a  formal  adjudicatory 
proceeding  has  been  instituted. 


§12.34    Requests  for  further  Investigation. 

If.  in  the  opinion  of  the  Chief 
Administrative  Law  Judge,  a  formal 
adjudicatory  proceeding  in  any  case 
would  be  aided  by  further  investigation 
or  efforts  at  settlement,  the  Chief 
Administrative  Law  Judge  may  request 
that  such  further  investigation  or  e^orts 
be  undertaken  by  the  Director.  In  the 
event  the  Director  concurs  with  the 
request,  a  written  order  referring  the 
case  for  investigation  for  a  specified 
time  and  a  specified  purpose  shall  be 
served  on  all  parties.  A  case  so  referred 
may  not  be  terminated  during  this 
additional  investigatory  period  except 
with  the  consent  of  the  parties  and  the 
concurrence  of  the  Chief  Administrative 
Law  Judge. 

§  1 2.35    Order  of  the  Commission  pursuant 
to  §§  12.28. 12.31, 12.32,  and  12.36. 

(a)  Order  prepared  by  the  Director.  If 
a  final  order  of  the  Commission  is 
authorized  to  be  entered  pursuant  to 
§12.28,  relating  to  default  for  failure  to 
file  timely  an  answer  or  a  reply  to  a 
counterclaim:  §12.31,  relating  to 
admission  of  liability  for  a  portion  of  the 
damages  claimed:  §12.32,  relating  to 
waiver  of  a  formal  adjudicatory 
proceeding;  or  §  12.36,  relating  to  a  grant 
of  a  petition  for  reconsideration,  the  text 
of  such  order  shall,  unless  the 
Commission  has  directed  otherwise,  be 
prepared  by  the  Director  and  signed  by 
the  Secretary  of  the  Commission,  in 
accordance  with  §  140.14  of  this  chapter. 
An  order  prepared  by  the  Director 
pursuant  to  this  Section  shall  briefiy  set 
forth  the  facts  as  found  by  the  Director, 
including  the  basis  for  a  finding  of 
default,  admission  of  liability,  or  waiver, 
as  the  case  may  be. 

(b)  Notification  of  automatic 
suspension  of  registration.  An  order 
issued  pursuant  to  this  Section  shall 
notify  any  registrant  against  whom  it  is 
issued  that  if  a  registrant  fails  timely  to 
comply  with  the  terms  of  the  order, 
registration  is  automatically  suspended, 
pursuant  to  section  14(h)  of  the 
Commodity  Exchange  Act  (7  U.S.C.  18 
(h)). 

§12.36    Reconsideration. 

(a)  Filing  of  Petition  for 
Reconsideration.  Within  15  days  after 
mailing  of  a  notice  rejecting  a  complaint 
in  whole  or  in  part,  or  of  an  order 
awarding  damages  by  default,  or  of  an 
order  entered  upon  waiver  of  a  formal 
adjudicatory  proceeding,  an  aggrieved 
party  may  file  with  the  Director  a 
petition  for  reconsideration,  setting  forth 
the  relief  desired  and  the  grounds  in 
support  thereof,  and  accompanied  by  a 
verified  statement  of  fact  and  any  other 
proof  offered  in  support  of  the  petition. 
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If  rpronriderntion  at  an  order  awarding 
damages  by  default  or  of  an  order 
entered  iipoD  waiver  of  a  formal 
adjudkatoty  {Mxxeeding  is  requested, 
the  petitioner  must  state  the  reasons  for 
the  failure  to  respond  timely  or  to 
request  a  Cormal  adjudicatory 
proceeding,  as  the  case  may  be.  The 
filing  of  a  petition  for  reconsideration  of 
an  order  diall  operate  to  stay  Ihe 
effectivt  date  of  the  order  pending 
detenninatirai  of  the  petition,  and  the 
Director  shall  so  notify  the  parties  to  the 
OTder. 

(b)  CoaeiderQtion  of  petition:  Final 
order.  On  Ihe^sis  of  ihe  facts  set  forth 
in  the  petition  for  reconsideration,  the 
Director  may  prepare  an  order  granting 
reconsideration  pursuant  to  S  12.35(a].  If 
the  Director  recommends  denial  of  the 
petition,  the  Director  shall  prepare  a 
report  to  the  Commission,  setting  forth 
the  reasons  for  the  recommendation, 
and  forward  a  copy  of  that  report  to  the 
petitioner.  Unless  the  Commission 
directs  otherwise  within  60  days  of 
submission  of  the  report,  the  Director 
shall  thereafter  prepare  the  text  of  an 
order  denying  reconsideration,  which 
shall  be  signed  by  the  Secretary  of  the 
Commission  in  accordance  with  §  140.14 
of  this  chapter. 

3.  Amend  the  speciHed  sections  of 
Subparts  C  and  D  of  Part  12  as  follows: 


SiApMtC.  PlgiMli  Sittpwt  C  M  [Roservcdl  and  Mrika 

oul  (MMot  H 12J1  aid  1^3Z 
12.33-34..  Tnraiw  pmant  H  12.33  md  12J4  to  Subpart 

0.  as  H 12-S4  and  1^55.  raapadively. 
U41 SMka  out  wfaranca  to  "f  1231"  and  nan 

11234"  in  its  place.  Strike  out  "or  upon  a  de- 

kril  «r  adminian  of  partial  iatjWy  as  a«  forth 

Mi  12.26  arlSSS." 

12-81 Strfce  out  "ai  provided  a  {  12.31." 

12.71(c)(2)   (Mete  the  last  sentence  ol  INi  subaaction. 
12.71(0) Add    the    foHomng    new    sutvar^aptu    to 


«e)*  •  • 

(3)  If  the  non-appearing  party  does  not 
timely  ixtcata  his  imam  to  continue  to  partici- 
pale  m  tie  proceeding,  the  failure  to  «>pear 
mM  conatituta  a  default  of  further  proceedings 
and  a  dsiault  ortler  may  tw  sought  t>y  the  ap- 
pearing party.  The  Adnvntralhie  Law  Judge. 
upon  Ibe  motion  of  the  appearing  party,  may 
make  a  detenninatkjn  on  the  basis  of  the  veri- 
fied pleadngs.  depositions  and  other  evidence 
arixnitted,  may  enter  firxlings  and  conclusions 
concerning  the  quasiona  of  violation  and  dam- 
agaa.  and  may  enter  an  appropriate  reparaten 
award.  N  the  appearing  party  ia  the  complain- 
anl.  bul  tie  (acta  presented  by  the  complain- 
anl  are  oonsidared  insufficient  to  support  ttie 
wnouni  of  reparations  sought,  the  proceeding 
may  conirwe  on  the  question  oi  damaaea 
only.  ^^ 

(4)  In  order  to  prevent  injustice  and  on  such 
condKona  as  may  be  appropriate,  the  Adminis- 
ttative  Law  Judge  may  at  any  time  for  good 
eauaa  sat  aside  a  defauli  order  or  award  ob- 
liinad  under  this  subaadion:  Any  motion  to  aat 
•aide  a  datauH  order  shall  be  made  wMNn  a 
rvasonaMa  fime,  shall  sUte  the  reasons  for  the 
Wwe  to  appear,  and  specify  tie  nature  ol  ttw 
•vidanoe  or  tie  proposed  indings  of  fact  or 
oonchaions  of  law  which  wouM  be  presented  if 
the  default  order  were  set  aside. 


4.  Amend  ihe  Table  of  Contents  for 
Part  12  to  reflect  the  above  changes  in 
Subpart  designation,  section  number, 
and  title  of  Section. 

PART  140— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

{140.14    [AimndMll 

5.  Amend  S  140.14  of  Part  140  by 
adding,  as  the  second  sentence  thereto, 
the  following: 

*  *  *  TTie  Secretary  shall  also  sign 
orders  with  respect  to  reparation 
proceedings,  as  provided  in  §  12.35  of 
Part  12  of  this  chapter. 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

6.  Add  a  new  rule  1.14a  to  Part  I  as 
follows: 

§  1.14a    Current  address  for  purpose  of 
service  to  be  filed  witti  the  Commissian. 

The  address  of  each  registrant,  and 
applicant  for  registration,  as  submitted 
on  the  application  for  registration  shall 
be  deemed  to  be  the  address  for  delivery 
to  the  registrant  or  applicant  for 
registration  of  any  communications  from 
the  Commission,  including  any 
summons,  complaint,  reparation  claim, 
order,  subpoena,  qiecial  caH  request  for 
information,  notice,  and  other  written 
documents  or  correspondence,  unless 
the  registrant  or  applicant  for 
registration  specified  another  address 
for  this  purpose.  Each  r^strant  shall, 
while  registered,  keep  current  the 
address  on  the  application  for 
registration  or  other  address  filed  with 
the  Commission  for  the  purpose  of 
receiving  communications  from  the 
Commission.  An  order  of  default  may  be 
entered  in  any  proceeding,  including  a 
reparation  proceeding  commenced  while 
the  registrant  is  registered  or  within  two 
years  thereafter,  for  failure  to  file  a 
required  response  to  any  communication 
sent  to  the  latest  address  filed  with  the 
Commission. 

Issued  in  Washington,  D.C.,  on  June  19, 
1980. 

Jean  A.  Webb, 

Deputy  Secretary  of  the  Commission. 

(CFTC  Fonn  C-1] 

UNITED  STATES  OF  AMERICA 
COMMODITY  FUTURES  TRADING 
COMMISSION;  REPARATION  COMPLAINT 

Please  type  or  print  your  complaint 
Complaints  which  can  not  be  legibly  photo 
copied  will  be  returned.  You  must  furnish  the 
original  and  one  copy  of  the  complaint.  — 

Please  retain  a  copy  of  the  complaint  for  your 
records. 


VCompkaaaat 


(Full  name) 
(Beaidenoe  addresa) 


(City,  state  &  np  code] 


(Telephone  no.^ay] 


lm.AUomey 

Reproaeating 
Complainant' 

{Name,  firm  Name) 

(Address) 

(City,  state  A  zip 
i»de) 

(Teiapbone  Number) 


(Telephone  no.-evening) 

*  It  is  not  neceasaiy  to  have  an  attorney  to 
submit  a  complaint 

2.  RespondentfsJ 

Please  give  the  name  and  address  if 
known,  for  eadi  person  and  firm  which  you 
allege  in  this  complaint  to  have  violated  the 
Commodity  Exchange  Act  or  any  nile, 
regulation,  or  order  promulgated  thereunder. 
Your  statement  of  fact  #4  below,  must  show 
how  each  named  respondent  conunitted  a 
violation  in  a  way  which  caused  you 
financial  loss. 


Firm(s) 


Individuals 


2a. 


(Firm  name] 


(Address) 


(Individual,  title  or 

position  and  address. 

If  (fifTerent  from  firm 

address) 


(Telephone) 

2b. . 

(Firm  name) 


(Address) 


2c., 


(Teleirfione) 


(Firm  name) 


(Address) 


(Individual  title  or 

position  and  address. 

If  different  from  firm 

address) 


Ifatdividual.  title  or 

position  and  address. 

if  dUIerent  from  firm 

address) 

IfaHiividual.  title  or 

posWon  and  address. 

tf  different  from  firm 

address) 


(Individual,  title  or 

position  and  address. 

if  different  from  firm 

address) 

(Individual,  title  and 

position  and  address. 

If  dtfTerent  from  firm 

address) 


(Telephone) 

3.  Amount  of  Losses  Claimed 

Investment  $ 

Lost  Profits  (if  any):  $- 


Please  briefly  explain  how  you  have 
computed  the  amount  of  losses.  You  may 
claim  only  those  actual  losses  which  you 
suffered  as  a  result  of  the  reapondeots 
alleged  violation  of  the  Act  or  any  rule, 
regulation  or  order  promulgated  thereunder. 
Punitive  damages  are  not  allowed.  Do  not 
claim  interest,  costs,  or  attorney  fees  at  this 
time. 
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4.  Statement  of  Fact 

Please  set  forth  below  and,  if  more  space  is 
required,  on  as  many  separate  8V^  x  11  sheets 
of  paper  as  are  necessary,  a  complete  but 
concise  statement  of  fact  Set  forth  the  facts 
in  a  manner  that  will  permit  each  fact  to  be 
answered  by  the  person  or  persons  alleged  to 
have  committed  die  violationti).  Include  in 
your  statement  all  relevant  facts  cnnceming 
each  and  evey  act  or  omisssion  which  it  ia 
claimed  constitutes  a  violation,  including  the 
date  and  place  of  each  act  or  omission,  and 
the  manner  in  which  it  injured  yotL  If 
possible,  set  fordi  the  specific  provisions  of 
the  Act  regulation  or  order  claimed  to  have 
been  violated.  If  you  believe  a  fact  to  be 
correct  but  have  no  personal  knowledge  of 
the  fact  yon  must  set  forth  with  particularity 
the  information  upon  which  you  formed  that 
bebef. 

Most  complainants  find  it  easiest  to 
describe  their  claims  by  setting  forth  all 
material  events  in  chronological  order  in 
separate  numbered  paragraphs.  A  complaint 
will  not  be  accepted  for  any  cause  which 
accrued  more  than  two  years  prior  to  the  date 
the  complaint  is  filed,  although  events 
occuring  more  than  two  years  Ago  which  lead 
to  this  complaint  should  be  described. 

A  true  copy  of  each  docimient  you  have 
which  supports  your  complaint  (e.g., 
promotional  material,  accoimt  agreements, 
confirmations,  monthly  statements, 
correspondence]  must  be  attached. 


5.  Other  Proceedings 

Describe  any  pending  or  concluded 
arbitration  proceedings  or  civil  court 
litigation  of  which  you  are  aware  based  on 
the  same  facts  involving  any  of  the  same 
parties  named  as  respondents  in  the  claim. 
Include  the  full  name  of  the  case,  date  filed 
name  of  judge  or  arbitrator,  and  status  of 
case.  A  complaint  will  not  be  accepted  and  a 
formal  adjudicatory  proceeding  will  not  be 
instituted  as  to  a  respondent  if  there  is 
pending  any  aribitration  proceeding  or  civil 
court  litigation  brought  by  you  against  the 
respondent  arising  from  the  transactions 
described  in  the  complaint 


6.  Efforts  To  Settle  Claim 

Please  describe  any  efforts  you  or  anyone 
on  your  behalf  has  made  to  bring  the  matter 
complained  of  to  the  attention  of  the 
respondents  or  to  settle  the  complaint  and 
describe  the  result  of  those  efforts. 


7.  Statement  of  Understanding 

Please  read  carefully  and  sign  the 
following: 

Pursuant  to  Section  14  of  the  Commodity 
Exchange  Act,  I  hereby  request  the 
Commission  to  determine  the  amount  of 
damages,  if  any,  to  which  I  am  entitled  as  a 
result  of  the  above  stated  violation(s)  by 


respondent(>),  and  ts  issue  an  order  directing 
the  respondentCs)  to  pay  that  amount  on  or 
before  a  date  fixed  by  the  order. 

I  understaiul  that  Section  14  of  the  Act 
does  not  confer  an  absolute  right  to  a  formal 
adjudicatory  proceeding  or  to  a  reparation 
award  and  that  submission  of  diis  complaint 
and  filing  fee  may  not  necessarily  result  in 
the  institution  of  a  formal  adjudicatory 
proceeding  against  any  or  all  of  the 
respondents  named. 

I  recognize  that  I  may  be  called  upon  to 
furnish  additional  information  and  submit  to 
an  investigation  in  connection  with  this 
complaint  and  I  hereby  agree  to  cooperate 
with  the  Complaints  Section  during  any 
investigation  of  the  complaint  including 
answering  relevant  inquiries  and  providing 
relevant  documents  on  request. 

I  will  not  cause  any  imnecessary  or 
unreasonable  delay  during  the  processing  of 
my  complaint  I  understand  that  my 
complaint  may  be  rejected  if  I  fail  to 
cooperate  with  the  Complaints  Section,  fail  to 
provide  requested  information,  or  cause  any 
uimecessary  or  imreasonable  delay  in  the 
processing  of  my  complaint 

I  further  agree  to  make  a  reasonable 
attempt  to  negotiate  with  each  respondent  a 
satisfactory  settiement  of  the  dispute. 


Complainant 


8.  Verification 

I  declare  imder  penalty  of  perjury  that  I 
have  read  the  foregoing  complaint  and  know 
the  contents  thereof,  and  that  the  facts  set 
forth  therein  are  true  of  my  own  knowledge, 
except  as  to  the  matters  stated  to  be  alleged 
on  information  and  belief,  and  as  to  those 
matteril  believe  them  to  be  true  for  the 
reasons  set  forth  above. 


Date 


Complainant 


(Attach  a  true  copy  of  each  and  every 
document  possessed  by  or  available  to  you 
which  evidences  facts  set  forth  in  the 
complaint) 

9.  Notice  to  Non-Resident  Complainant 

If  a  complaint  seeking  reparations  is  filed 
by  a  non-resident  of  the  United  States,  the 
complainant  shall  first  file  a  bond  in  double 
the  amount  of  the  claim  either  with  a  surety 
company  approved  by  the  Treasury 
Department  of  the  United  States  as  surety  or 
with  two  personal  sureties,  each  of  whom 
shall  be  a  citizen  of  the  United  States  who 
qualifies  as  financially  responsible  for  the 
entire  amount  of  the  bond.  The  bond  shall  be 
payable  to  the  respondent  named  in  the 
complaint  and  be  conditioned  upon  the 
payment  of  (1)  costs,  including  reasonable 
attorney's  fees,  for  the  respondent  if  the 
respondent  shall  prevail:  and  [2]  any 
reparation  award  that  may  be  issued  by  the 
Commission  against  the  complainant  on  any 
counterclaim  asserted  by  the  respondent. 
However,  the  furnishing  of  a  bond  may  be 
waived  if  the  complainant  is  a  resident  of  a 
country  which  permits  filing  of  a  complaint 
by  a  resident  of  the  United  States  against  a 
citizen  of  that  coimtry  without  the  furnishing 
of  a  bond.  Please  contact  the  Complaints 
Section,  at  (202)  254-3814,  for  further 
information  regarding  this  requirement. 

Mail  this  complaint,  and  one  copy,  to: 
Complaints  Section,  Commodity  Futures 


Trading  Commiasioa  2033  "K"  &reet  N.W., 
Washington.  D.C  20581. 

(CFTC  Fonn  C-Z] 

Connnodity  Futures  Tiadiug  Comnusnon: 
Answer  to  Reparation  C3aim  (Reply  to 
Counterclaim) 


■V. 


Please  submit  an  original  and  one  copy  of 
this  answer.  Failure  to  file  an  answer,  or  to 
satisfy  the  complaint  within  30  days  of 
receipt  of  the  complaint  shall  be  treated  as 
an  admission  of  the  allegations  of  the 
complaint  shall  constitute  a  waiver  of  the 
right  to  a  formal  adjudicatory  proceeding  on 
the  facts  set  forth  in  the  complaint  and  may 
result  in  entry  of  a  reparation  award  by 
default.* 

1.  Please  Correct  Any  Errors  in  the  Following 
Information 


(Full  Name  of  Respondent) 


(Address  to  nvhich  reparation  materials  should  t>e 
mailed) 


(Phone  number  at  which  respondent  may  l>e 
reached  during  busijiess  hours) 

2.  Statement  of  Fact 

Please  set  forth  l>elow  and,  if  more  space  is 
required,  on  as  many  separate  8V^  x  11  sheets 
of  paper  as  are  necessary,  a  concise  but 
detailed  statement  of  fact  constituting  your 
answer  to  the  complaint,  and  specifically 
admit,  deny,  or  explain  each  allegation  in  the 
complaint  Genera'  denials  will  not  be 
accepted.  To  the  extent  the  allegations  of  the 
complaint  are  not  specifically  denied,  the 
answer  may  be  subject  to  an  order  in  default. 

Include  in  your  statment  all  relevant  facts 
concerning  each  and  every  alleged  act  or 
omission.  Many  respondents  find  it  easiest  to 
describe  their  defenses  by  setting  forth  all 
material  events  in  chronological  order.  Please 
attach  a  true  copy  of  each  docmument  you 
have  (other  than  those  submitted  by  the 
complainant]  which  supports  your  anwser. 

To  the  extent  that  the  answer  is  not  based 
upon  personal  knowledge,  you  must  set  forth 
with  particularly  the  information  upon  which 
you  believe  there  is  good  grouind  to  support 
the  answer.  If  you  are  without  knowledge  or 
information  sufficient  to  form  a  belief  as  to 
the  truth  of  an  allegation,  you  must  so  state. 
A  statement  to  this  effect  will  be  treated  as  a 
specific  denial. 


3.  Counterclaim  (Optional) 

On  as  many  separate  8V^  X  11  sheets  of 
paper  as  necessary,  please  give  a  complete 


*A  reply  to  a  counterclaim  must  also  be  set  forth 
on  this  form.  The  reply  shall  he  strictly  confined  to 
the  matters  alleged  in  the  counterclaim.  Failure  to 
reply,  or  to  satisfy  a  counterclaim  within  thirty 
days,  shall  be  treated  as  an  admission  of  the 
allegations  of  the  counterclaim,  shall  constitute  a 
waiver  of  a  formal  adjudicatory  proceeding  on  the 
facts  set  forth  in  the  counterclaim,  and  may  result  in 
entry  of  an  award  on  the  counterclaim  by  default. 


42332 


Federal  Register  /  Vol.  45.  No.  123  /  Tuesday,  June  24,  1980  /  Proposed  Rules 


but  concise  statement  of  fact  regarding  any 
reparation  claim  against  complainant  or  any 
claim  against  complainant  arising  out  of  any 
of  the  transactions  set  forth  in  the  complaint. 


4.  Other  Proceedings 

Please  describe  any  pending  or  concluded 
arbitration  proceedings  or  civil  court 
litigation  based  on  the  same  facts  and 
involving  the  same  complainant  and  any  of 
the  respondents. 


5.  Statement  of  Efforts  To  Settle  Claim 

Please  describe  any  effort  you  or  your 
agent  has  made  to  settle  the  claim,  and 
describe  the  results  of  those  efforts.  If  you 
wish  to  admit  all  or  any  part  of  the 
allegations  of  the  complaint,  or  admit  liability 
for  a  portion,  but  not  all,  of  the  amount 
claimed  as  damages,  please  so  indicate. 


6.  Verification 

I  declare  under  penalty  of  perjury  that  I 
have  read  the  foregoing  answer  and  know  the 
contents  thereof  and  that  the  facts  set  forth 
therein  are  true  of  may  own  knowledge 
except  as  to  the  matters  stated  to  be  alleged 
on  information  and  belief,  and  as  to  those 
matters  I  believe  them  to  be  true  for  the 
reasons  set  forth  above.  I  further  declare, 
under  penalty  of  perjury,  that  to  the  best  of 
my  knowledge  and  belief  there  is  good 
ground  to  support  this  answer,  and  that  this 
answer  is  not  interposed  for  delay. 

Respondent 

(If  the  respondent  is  a  corporation  or  non- 
natural  person,  this  answer  should  be  signed 
by  an  oflicer  or  authorized  agent  thereof.) 


Note. — ^A  respondent  may  satisfy  the 
complaint  in  whole  or  in  part  by  paying  to  the 
complainant  either  the  amount  to  which  the 
complainant  claims  to  be  entitled  as  set  forth 
in  the  complaint  or  such  other  amount  as  the 
complainant  will  accept  in  satisfaction  of  the 
claim.  If  a  complaint  is  satisfied,  a  notice  of 
satisfaction  and  withdrawal  of  the  complaint 
as  to  that  respondent  shall  be  filed  with  the 
Complaints  Section  on  CFTC  Form  C-3. 

(CFTC  Form  C-S] 

United  States  of  America  Commodity  Futures 
Trading  Commission;  Statements  of 
Satisfaction  and  Discontinuance  of 
Proceedings 

[Caption] 

Respondent [Name]  having 

satisfied  the  reparation  complaint  filed 
against  him  on [Date],  by  ■ 


[Name]  that  complaint  is  hereby  withdrawn. 
Complainant 

Respondent 
[Jurat] 


Employees  or  Agents  of  Respondent 
(If  the  complainant  alleges  facts  tending  to 
prove  that  one  or  more  employees  or  agents 
of  a  respondent  has  participated  in  the 
alleged  violations,  each  such  employee  or 
agent  must  subscribe  to  and  verify  this 
answer,  or  state,  under  penalty  of  perjury,  in 
a  document  attached  to  this  answer,  why  he 
has  not  done  so.) 

7.  Attorney  Representing  Respondent  (if 
applicable) 


(Name,  Firm  Name) 


(Address] 


(City,  State.  Zip  Code) 

(Telephone  Number) 
8.  Affidavit  of  Service 
I  hereby  certify  that  on 


caused  to  be  mailed  or  served  personally  a 
copy  of  this  answer  to  [complainant] 
at . 

(Respondent  or  Agent] 


[Caption] 
Respondent 


[Namo]  having 


satisfied  the  reparation  complaint  filed 

against  him  on [Date],  by 

[Name]  and  the  complaint 


[Name] 


having  satisfied  the  counterclaim  asserted 
against  him  in  respondent's  answer  filed  with 

the  Commission  on [Date],  the 

complaint  and  counterclaim  are  hereby 
withdrawn. 

Complainant 

Respondent 


[Jurat] 


Notice. — Respondent  by  satisfying  the 
complaint,  and  complainant  by  satisfying  a 
counterclaim,  neither  admits  nor  denies 
violating  any  provision  of  the  Commodity 
Exchange  Act,  as  amended,  or  any  rule, 
regulation  or  order  thereunder.  If  after 
satisfaction  of  the  complaint  or  counterclaim 
the  complaining  party  refuses  to  sign  a 
Statement  of  Satisfaction  and 
Discontinuance,  a  party  who  has  satisfied  a 
claim  against  him  may  file  with  the 

Commission  and  serve  on  the  other  party  a 

motion  for  discontinuance  to  be  accompanied 
by  an  affidavit  setting  forth  in  detail  the  facts 

surrounding  the  satisfaction  or  a  copy  of  any 

stipulation  entered  into  by  the  parties 

evidencing  satisfaction  of  the  complaint  or 

counterclaim.  If  the  motion  is  uncontested  the 
proceeding  will  be  ordered  discontinued. 

I  (FR  Doc.  80-19111  Filed  6-23-80:  8:45  am) 


BILUNG  CODE  6351-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  251 

Trader's  Ucenses 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
ACTION:  Notice  of  Proposed 
Rulemaking— Extension  Comment 
Period. 

summary:  On  April  25, 1980,  a  Notice  of 
Proposed  Rulemaking  was  published  on 
page  27952  of  the  Federal  Register. 

Inadvertently,  the  pubUc  comment 
period  was  shorted  by  10  days.  To 
correct  this  discrepancy,  notice  is  given 
that  the  public  comment  period  is 
extended.  [Comments  will  be  accepted 
on  or  before  July  24, 1980.] 

DATE:  Comments  by  July  21, 1980. 
ADDRESSES:  Comments  should  be 
mailed  to:  Eugene  F.  Suarez,  Sr.,  Chief, 
Division  of  Law  Enforcement  Services, 
Biu-eau  of  Indian  Affairs,  Department  of 
the  Interior,  18th  and  C  Streets  NW, 
Room  1342,  Washington.  D.C.  20245. 
Ralph  R.  Reeser, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 
June  11, 1980. 

IFR  Doc  80-19070  Hied  &-23-80:  8:45  am] 
BILUNO  COOE  4310-02-M 


DEPARTMENT  OF  UVBOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  4 

Service  Contract  Act;  Labor  Standards 
For  Federal  Service  Contracts;  Further 
Extension  of  Comment  Period 

AGENCY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Proposed  Rule;  Further 
Extension  of  Comment  Period. 

summary:  This  document  further 
extends  the  period  for  filing  comments 
regarding  a  proposed  rule  intended  to 
revised  Part  4  of  Title  29  of  the  Code  of 
Federal  Regulations  (29  CFR  Part  4) 
which  concerns  Labor  Standards  for 
Federal  Service  Contracts.  This  action  is 
taken  to  permit  additional  comment 
from  the  public. 

DATE:  Comments  must  be  received  on  or 
before  July  25, 1980. 
ADDRESS:  Comments  should  be  sent  to 
Mrs.  Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Frances  Perkins,  Department  of  Labor 
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Building.  Room  S-3502,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C  20210. 
FOR  FURTHER  INFORMATION  CONTACT 
Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Frances  Perkins,  Department  of  Labor 
Building,  Room  S-3502.  200  Constitution 
Avenue.  N.W.,  Washington,  D.C  20210, 
Telephone:  202-523-8333. 
SUPPLEMENTARY  INFORMATIOIC  b  Ae 
Federal  Reguter  of  December  28. 1979 
(44  FR  77030)  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Part  4  which  concemi 
Labor  Standards  for  Federal  Service 
Contracts.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  February  26, 1980.  Extensions  of 
the  period  for  comment,  until  June  28. 
1980.  have  previously  been  granted. 

Because  of  the  continuing  interest  of 
the  public  in  this  proposal,  the  agency 
believes  that  it  is  desirable  to  grant  a 
further  extension  of  the  comment  period 
for  all  interested  persons.  Therefore,  the 
comment  period  for  the  propK}sed  rule, 
revising  29  CFR  Part  4  (Labor  Standards 
for  Federal  Service  Contracts],  is 
extended  to  July  25, 1980. 

Signed  at  Washington,  D.C  this  20th  day 
of  June.  1980. 
Donald  Elisbuig, 

Assistant  Secretary  of  Labor.  Employment 
Standards  Administration. 

[FR  Doc.  80-19082  Piled  O-Z3-80: 8:43  am) 
BILIJNO  CODE  4SYe-27-M 


Mine  Safety  and  Health  Administration 
30  CFR  Parte  71  and  90 

Respirabie  Dust;  Extension  of 
Comment  Period 

AQENCY:  Mine  Safety  and  Healdi 
Administration.  Department  of  Labor. 
ACTION:  Extension  of  time  for  closing  of 
record. 

summary:  In  Part  m  of  die  Federal 
Register  for  Tuesday,  April  8, 1980  (45 
FR  24007),  proposed  roles  which  would 
amend  coal  mine  mandatory  health 
standards.  Tide  30.  Code  of  Federal 
Regulations.  Parts  71  and  90.  were 
published.  Interssted  persons  were 
given  tmtil  June  20,  imo,  to  submit 
written  comments,  suggestions,  and 
objections  to  the  proposals.  In  response 
to  requests,  the  period  of  time  within 
which  to  submit  comments  is  extended 
to  July  7. 1980,  to  allow  all  interested 
persons  the  fullest  opportunity  to  submit 
meaningful  comments  on  the  pr(^>osals. 
DATES:  The  rulemaking  record  for 
proposed  Parts  71  and  90  is  extended  to 
July  7, 1980.  All  comments,  suggestions. 


and  objections  to  the  proposed  rules 
must  be  received  by  that  date. 
ADDRESS:  Send  comments  for  the  record 
to:  Mine  Safety  and  Herith 
Administration.  OfRce  of  Standards, 
Regulations  and  Variances.  Room  631. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  A.  White.  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  i^cme:  (703) 
235-1910. 

SUPPLEMENTARY  INFORMATION:  Public 
hearings  on  the  proposed  revisions  to 
Parts  71  and  90  were  held  in  four 
locations  on  June  3  and  5, 1980.  Since 
these  hearings.  M^iA  has  received 
requests  that  the  rulemaking  record 
remain  open  beyond  Jime  20. 1980. 

To  allow  all  interested  persons  the 
fullest  opportunity  to  submit  meaningful 
comments  on  the  proposals.  MSHA  has 
determined  that  an  extension  of  time 
should  be  granted.  Therefcne,  the  dote 
for  the  submisuon  al  comments  for  the 
rulemaking  record  on  Parts  71  and  90  is 
extended  to  July  7. 1980.  Interested 
persons  who  have  submitted  comments 
may  also  sulnnit  additional  comments 
within  the  time  specified. 

Dated:  June  19, 1980. 
Frank  A.  White. 

Director,  Office  ofStandarda,  Regulab'oaa 
and  Variances. 

[fV.  Doc  80-19081  Filed  ft-JS-SOC  B)4fi  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement 

30  CFR  Parte  700, 701 

Definiflon  of  Surtiace  Coal  Mining 
Operations;  Proposed  Rulemaldng 

agency:  Office  of  Surface  Mining. 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 
action:  Pn^osed  rulemaking. 

SUMMARY:  The  purpose  of  this 
rulemaking  proceeding  is  to  resolve  any 
lingering  ambiguity  as  to  the  meaning  of 
"surface  coal  mining  operations."  as  die 
term  is  used  in  both  the  int«im  and 
permanent  programs  under  the  Act  This 
is  accomplished  by  redefining  that  term 
to  reflect  more  clearly  the  meaning  that 
OSM  believes  Congress  intended. 
DATES:  Written  comments  mast  be 
received  at  the  address  below  on  or 
before  July  24. 1980.  by  no  later  than  5 
p.m.  A  public  hearing  will  be  held 
beginning  at  9:30  a.m.  on  July  16. 1980. 


ADDRESSES:  Written  comments  should 
be  addressed  br  Office  of  Surfoce 
Mining,  U.S.  Department  of  the  Interior. 
P.O.  Box  7267.  Benjamin  Franklin 
Station,  Washington  D.C  20044.  or  may 
be  hand-delivered  to:  Office  of  Surfoce 
Mining,  Room  153,  U.S.  Department  of 
the  Interior,  South  Building,  1951 
Constitution  Avenue,  NW..  Waahington, 
D.C.  20240,  where  afl  comments  will  be 
available  for  inspection.  The  public 
hearing  will  be  held  in  Room  8070, 
Department  of  the  Interior,  Itth  and  C 
Streets,  NW.,  Washington.  D.C  2024a 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Robinson,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  (202)  343-8061, 
or  Mark  Squillace.  Office  of  die 
Solicitor.  U.S.  Department  of  the 
IntericH-.  Washington.  D.C  2024a  (202) 
343-4671. 

SUPPLEMENTARY  INFORMATION:  Public 

Hearing:  Individual  testimony  at  the 
hearing  will  be  limited  to  15  minutes. 
The  hearing  will  be  transcribed.  Filing  of 
a  written  statement  at  the  time  of 
testimony  will  be  helpful  in  facilitating 
the  transcription  of  the  testimony. 
Advance  submission  of  a  written 
statement  would  also  be  helpful  in 
providing  OSM  officials  who  attend  the 
hearing  with  an  opportunity  to  consider 
appropriate  questions  in  areas  where 
clarification  or  elaboration  is  needed. 
The  public  hearing  will  continue  on 
the  day  identified  above  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  vdio 
have  not  been  scheduled  to  speak  and 
who  vnsh  to  do  so  will  be  heard  at  the 
end  of  scheduled  speakers.  The  hearing 
will  end  after  all  people  schedided  to 
testify  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard.  Persons  not  scheduled  to  testify, 
but  wishing  to  do  so,  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  ail  scheduled  speakers  have 
been  heard. 

Background 

Section  701(28)  of  the  Act  defines 
"surface  coal  mining  operations" 


(A]  Activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal  mine 
or  subject  to  the  requirements  of  section  516 
surface  operations  and  surface  impacts 
incident  to  an  imderground  coal  mine,  the 
products  of  which  enter  commerce  or  the 
operations  of  which  directly  or  indirectly 
affect  interstate  commerce.  Such  activitiet 
include  excavation  for  the  purpose  of 
obtaining  coal  including  such  conunon 
methods  as  contour,  strip,  auger,  mouataintop 
removal,  box  cut,  open  pit  and  area  mining, 
the  uses  of  explosives  and  blasting,  and  in 
situ  distiilation  or  retorting,  leach^  or  other 
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chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other  processing 
or  preparation,  loading  of  coal  for  interstate 
commerce  at  or  near  the  mine  site:  Provided, 
however,  that  such  activities  do  not  include 
the  extraction  of  coal  incidental  to  the 
extraction  of  other  minerals  where  coal  does 
not  exceed  16%  per  centum  of  the  tonnage  of 
■linerals  removed  for  purposes  of  commercial 
ose  or  sale  or  coal  exploration  subject  to 
section  512  of  this  Act;  and 

(B)  The  areas  upon  which  such  activities 
occur  or  where  such  activities  disturb  the 
natural  land  surface.  Such  areas  shall  also 
include  any  adjacent  land  the  use  of  which  is 
incidental  to  any  such  activities,  all  lands 
affected  by  the  construction  of  new  roads  or 
the  improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  such  activities 
except  for  haulage,  ventilation  shafts, 
entryways,  refuse  banks,  dumps,  stockpiles, 
overburden  piles,  spoil  banks,  culm  banks, 
tailings,  holes  or  depressions,  repair  areas, 
storage  areas,  processing  areas,  shipping 
areas  and  other  areas  upon  which  are  sited 
structures,  facilities  of  other  property  or 
materials  on  the  surface,  resulting  from  or 
incident  to  such  activities.  (Emphasis  added.] 

The  deHnition  thus  encompasses  two 
categories;  activities  conducted  on  the 
surface  of  land  in  connection  with  a 
surface  coal  mine  or  an  underground 
mine  with  surface  effects,  and  those 
areas  upon  which  such  activities  or  the 
effects  of  such  activities  occur. 

Through  the  use  of  examples,  the 
statutory  definition  offers  some 
guidance  as  to  the  scope  of  activities 
that  are  connected  with  a  mine 
operation.  It  is  unclear  from  the  syntax 
alone,  however,  whether  the  phrase  "at 
or  near  the  mine  site"  at  the  end  of  the 
examples  in  paragraph  (A),  modifies 
only  the  phrase  immediately  preceding 
it,  i.e.  "loading  of  coal  for  interstate 
commerce."  or  whether  it  also  modifies 
"the  cleaning,  concentrating  or  other 
processing  or  preparation."  In  the 
interim  program  regulations,  the 
statutory  definition  of  "surface  coal 
mining  operations"  was  adopted 
verbatim.  With  the  promulgation  of  the 
permanent  regulations  on  March  13. 
1977.  30  CFR  Part  700.  the  definition  of 
"surface  coal  mining  operations."  was 
amended,  see  44  FR 15312  (1977).  with 
minor  changes  not  relevant  to  the 
problem  addressed  here.  In  the 
preamble  to  these  regulations,  however. 
OSM  stated  its  intent  that  "at  or  near 
the  minesite"  modify  only  the  phrase 
"loading  of  coal  for  interstate 
commerce."  See  44  FR  15095. 15293. 
OSM's  interpretation  of  the  Act  in  the 
preamble  to  the  permanent  program 
failed,  however,  to  persuade  the  Interior 
Board  of  Surface  Mining  and 
Reclamation  Appeals  that  the  definition 
in  the  interim  rules  was  not  ambiguous. 


Western  Engineering,  1 IBSMA  202.  211 
n.  9  (1979).  In  that  case.  Western 
Engineering,  which  operated  a  coal 
preparation  and  loading  facility  along  a 
river,  was  cited  by  OSM  for  failure  to 
comply  with  certain  performance 
standards  under  the  interim  program. 
While  acknowledging  that  the  statutory 
definition  of  "surface  coal  mining 
operations"  could  be  read  as  OSM 
contended,  the  Board  held  that,  as  a 
legal  matter,  the  ambiguity  should  be 
resolved  in  favor  of  Western. 

The  Board  has  yet  to  consider  OSM's 
authority  to  regulate  coal  processing 
facilities  after  the  new  rules  were 
promulgated  although  OSM  believes 
that  the  preamble  to  these  rules  plainly 
disposes  of  this  question  in  favor  of 
federal  regulation.  Moreover,  in  In  re 
Permanent  Surface  Mining  Regulation 
Litigation.  Civ.  No.  79-1144  (D.D.C..  May 
16. 1980)  Judge  Flannery  recently  held 
that  the  Secretary  had  correctly 
construed  the  definition  of  "surface  coal 
mining  operations"  so  as  to  encompass 
coal  processing  facilities  whether  or  not 
they  are  located  "at  or  near  the  mine 
site."  In  reaching  this  conclusion,  the 
court  did  not  even  deem  it  necessary  to 
resort  to  the  preamble  explanation  of 
the  definition  notes  above.  (Slip  opinion 
at  52). 

To  avoid  fiu-ther  confusion  on  this 
issue,  however,  and  to  more  fully  advise 
the  public  of  OSM's  interpretation  of  the 
Act  OSM  proposes  to  redefine  "surface 
coal  mining  operations"  so  as  to 
specifically  include  coal  preparation  and 
processing  facilities  within  the 
jurisdiction  of  the  Act,  whether  or  not 
they  are  at  or  near  the  mine  site,  so  long 
as  such  activities  are  connected  with  a 
mine  operation  subject  to  the  Act.  TTiis 
is  accomplished  simply  by  incorporating 
the  phrase  "loading  of  coal  for  interstate^, 
commerce  at  or  near  the  mine  site"  into*! 
a  separate  sentence.  For  purposes  of  thji' 
definition,  the  loading  of  coal  does  not 
include  such  activities  as  the  crushing  or 
sizing  of  coal.  These  activities  are 
considered  part  of  coal  processing  and 
preparation. 

In  addition  to  the  above  change,  the 
definition  of  "coal  processing  plant"  at 
30  CFR  701.5  is  revised  to  clarify  that  the 
chemical  or  physical  processing  of  coal 
is  included  within  its  scope  regardless  of 
whether  that  processing  is  accompanied 
by  the  separation  of  coal  from  its 
impurities.  This  change  is  intended  to 
make  the  rules  more  fully  consistent 
with  the  language  of  the  Act  defining 
"surface  coal  mining  operations."  30 
U.S.C.  1291(28),  and  to  reflect  more 
cleariy  OSM's  original  intent. 


OSM  believes  that  these  proposed 
rules  reflect  Congress'  intent.  Congress 
was  aware  of  the  serious  environmental 
and  safety  problems  that  can 
accompany  the  processing  and 
preparation  of  coal,  and  intended  that 
such  problems  should  be  controlled.  The 
House  Report  on  the  Act  states  that  it 
would  "implement  a  national  system  of 
coal  mining  regulation  by — (1)  covering 
.  all  coal  surface  mining  *  *  *  and  the 
surface  impacts  of  underground  mines 
and  coal  processing;  *  *  *"  H.R.  Rep. 
No.  95-218,  95th  Cong..  1st  Sess.  57 
(1977).  (Emphasis  added.)  Moreover, 
many  times  throughout  the  legislative 
history.  Congress  cited  the  Buffalo 
Creek  disaster  as  the  kind  of  tragedy  it 
expected  the  Act  to  prevent.  See  e.g., 
H.R.  Rep.  No.  95-218.  95th  Cong..  1st 
Sess.  85  (1977);  H.R.  Rep.  No.  94-1445. 
94th  Cong..  2d  sess.  19  (1976).  The 
disaster  at  Buffalo  Creek  resulted  from 
the  collapse  of  a  refuse  dam  at  a  coal 
preparation  facility  in  West  Virginia. 
This  facility  processed  coal  from  five 
underground  mines,  two  auger  mines 
and  one  surface  mine.  Given  Congress' 
intent  to  prevent  future  disasters  of  the 
kind  that  occurred  at  Buffalo  Creek. 
OSM  does  not  believe  that  the  authority 
to  regulate  coal  processing  or 
preparation  facilities  was  intended  to 
depend  on  the  fortuitous  circumstance 
of  one  or  more  of  the  mines  serviced 
being  sufficiently  near  the  facility  to  be 
deemed  at  or  near  the  mine  site.  Indeed, 
such  a  construction  would  encourage 
circumvention  of  the  Act  by  allowing 
operators  to  avoid  regulation  by  locating 
their  processing  facilities  away  from  the 
mine  sites. 

In  preparing  the  permanent  regulatory 
program  OSM  assumed  that  the 
interpretation  set  forth  in  (his  rule,  as  it 
is  proposed  to  be  amended,  was  the 
interpretation  that  would  be  given  to  the 
rule  as  adopted.  See  e.g.,  44  FR  15095. 
15293  (1979).  Accordingly,  the  Director, 
OSM  has  determined  that  this 
rulemaking  is  within  the  scope  of  the 
regulatory  analysis  and  environmental 
impact  statement  that  were  prepared  for 
the  permanent  regulatory  program  under 
the  Act.  Permanent  Regulatory  Program 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977;  Final 
Regulatory  Analysis,  OSM-RA-1  (1979); 
Permanent  Regulatory  Program 
implementing  Section  501(b)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977:  Final  Environmental  Impact 
Statement.  OSM-EIS-1  (1979). 
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Drafting  Information 

The  primary  author  of  this  proposed 
rulemaking  ts  Mark  Squillace.  Office  of 
the  Solicitor, 
loan  M.  Davenport. 

•  Assistant  Secretary,  Energy  and  Minerais. 
|une  13. 1980 

PART  700— GENERAL 

Section  700.5  is  proposed  to  be 
amended  as  follows: 

§700.5    (Amended] 

^        *        *        *        * 

Surface  coal  mining  operations 
means — 

(a)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or  subject  to  the 
requirements  of  Section  516  surface 
operations  and  surface  impacts  incident 
to  an  underground  coal  mine,  the 
products  of  which  directly  or  indirectly 
affect  interstate  commerce.  Such 
activities  include  excavation  for  the 
purpose  of  obtaining  coal  including  such 
common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut, 
open  pit,  and  area  mining,  the  uses  of 
explosives  and  blasting,  and  in  situ 
distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating  or  other 
processing  or  preparation  of  coal.  Such 
activities  also  include  the  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine  site.  Provided,  these  activities 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals,  where  coal  does  not  exceed 
16%  per  centum  of  the  tonnage  of 
minerals  removed  for  purposes  of 
commercial  use  or  sale,  or  coal 
exploration  subject  to  Section  512  of  the 
Act;  and  provided  further,  that    • 
excavation  for  the  purpose  of  obtaining 
coal  includes  extraction  of  coal  from 
coal  refuse  piles;  and 

(b)  Areas  upon  which  the  activities 
described  in  paragraph  (a)  above  occur 
or  where  those  activities  disturb  the 
natural  land  surface.  These  areas  shall 
also  include  any  adjacent  land  the  use 
of  which  is  incidental  to  any  such 
activities,  all  lands  affected  by  the 
construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  those  activities 
and  for  haulage  and  excavation, 
workings,  impoundments,  dams, 
ventilation  shafts,  entryways,  refuse 
banks,  dumps,  stockpiles,  overburden 
piles,  spoil  banks,  culm  banks,  tailings, 
holes  or  depressions,  repair  areas, 
storage  areas,  processing  areas,  shipping 
areas,  and  other  areas  upon  which  are 
sited  structures,  facilities,  or  other 
property  or  material  on  the  surface. 


resulting  from  or  incident  to  those 
activities;  and 


PART  701— PERMANENT 
REGULATORY  PROGRAM 

Section  701.5  is  proposed  to  be 
amended  as  follows: 

§701.5    [Amended] 

Coal  processing  plant  means  a 
collection  of  facilities  where  nm-of-the- 
mine  coal  is  subjected  to  chemical  or 
physical  processing  or  separated  from 
its  impurities.  The  processing  plant  may 
consist  of,  but  need  not  be  limited  to,  the 
following  facilities:  loading  facilities: 
storage  and  stockpile  facilities;  sheds, 
shops  and  other  buildings;  water 
treatment  and  water  storage  facilities; 
settling  basins  and  impoundments;  coal 
processing  and  other  waste  disposal 
areas;  roads,  railroads  and  other 
transport  facilities. 

(FR  Doc.  80-19014  Filed  6-23-80:  B:4S  am) 
BILLING  CODE  4310-05-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1524-1] 


t 


Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revision  to  the  New  Jersey  State 
Implementation  Plan 

agency:  Envirfamental  Protection 

Agency. 

ACTION:  Proposed  Rulemaking. 

summary:  On  March  11, 1980  (45  FR 
15531)  the  Environmental  Protection 
Agency  (EPA)  promulgated  conditional 
approval  of  the  New  Jersey  State 
Implementation  Plan  (SIP)  with  regard 
to  its  ability  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act.  In  part,  this 
conditional  approval  required  that  by 
April  1, 1980  the  State  submit  to  EPA:  (1) 
An  acceptable  description  of  the  State's 
transportation  planning  process 
highlighting  those  changes  made  to  the 
existing  process  so  as  to  integrate  air 
quality  planning  concerns  and  to 
address  applicable  SIP  commitments,  (2) 
a  summary  of  the  manpower  and 
financial  resources  at  the  State,  local 
and  regional  levels  which  are  being 
devoted  to  ensure  a  coordinated  effort 
in  transportation-air  quality  planning, 
and  (3)  a  description  of  the 
comprehensive  and  systematic  program 
which  will  be  used  for  the  selection  of 
needed  transportation  control  measures. 
The  purpose  of  this  notice  is  to  advise 
the  public  that  on  April  22. 1980  the 


State  provided  to  EPA  a  submittal 
addressing  these  three  conditions.  Based 
on  its  review  of  the  material  submitted, 
EPA  is  proposing  to  approve  It  and* 
invites  public  comment  on  this  proposed 
action. 

DATES:  Comments  must  be  submitted  on 
or  before  August  25. 1980. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator,  Region  II 
Office,  Environmental  Protection 
Agency,  26  Federal  Plaza.  New  York. 
New  York  10007. 

Copies  of  the  pro]x>sed  SIP  revision 
are  available  at  the  following  addresses 
for  inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  II,  Air  Programs  Branch,  Room 
908,  26  Federal  Plaza.  New  York.  New 
York  10007. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460. 
New  Jersey  Department  of 
Environmental  Protection.  Bureau  of 
Air  Pollution  Control.  John  Fitch 
Plaza.  Trenton.  New  Jersey  08625. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  S.  Baker,  Chief,  Air'Programs 

Branch  Environmental  Protection 

Agency,  26  Federal  Plaza,  Room  908, 

New  York,  New  York  10007,  212-264- 

2517. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

On  March  11, 1980  at  45  FR  15531,  the 
Environmental  Protection  Agency  (EPA) 
promulgated  conditional  approval  of  the 
New  Jersey  State  Implementation  Plan 
(SIP)  with  regard  to  its  ability  to  meet 
the  requirements  of  Part  D  of  the  Clean 
Air  Act.  The  reader  is  referred  to  this 
Federal  Register  notice  for  a  detailed 
discussion  of  the  New  Jersey  SIP  and 
EPA's  review  findings.  Among  its 
provisions  the  SIP  includes  measures  to 
reduce  motor  vehicle  related  air 
pollution.  These  measures  include 
improved  coordination  among  interstate. 
State,  regional  and  local  authorities  in 
the  area  of  transportation  planning,  a 
comprehensive  review  of  the  present 
regulatory  and  financial  structure  of 
public  transportation  in  the  State,  a 
commitment  of  State,  federal,  and  other 
funds  to  transit  capital  improvements, 
and  the  examination  and  experimental 
trail  of  certain  "reasonably  available" 
transportation  control  measures.  The 
New  Jersey  SIP  also  includes 
commitments  to  study  and  evaluate 
various  potential  air  pollution  control 
measures  related  to  motor  vehicle  use. 

In  its  review  of  the  SIP  EPA  found  that 
the  State's  program  for  the  study  and 
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evaluation  of  needed  transportation 
control  measures  was  deficient  in  that  it 
did  not  adequately  identify  the  process 
and  steps  needed  to  bring  eadi  measure 
to  implementation.  The  March  11, 1980 
Federal  Register  noted  that  methods  to 
track,  assess  and  report  on  the 
adequacy  of  the  transportation  planning 
process  to  address  air  quality  concerns 
were  lacking  in  the  State's  submittal. 
Such  methods  include  the  development 
of  criteria  for  determining  conformity  of 
transportation  plans,  programs  and 
projects  with  the  SIP  and  the 
identification  of  reasonable  emission 
reduction  goals  to  be  obtained  fivm 
changes  made  to  the  transportation 
system.  Moreover,  EPA  noted  a  failure 
to  identify  the  products  to  be  obtained 
from  each  study,  key  decision  points 
(technical  political,  financial,  etc.]  to  be 
reached  in  determining  whether  a 
measure  is  reasonable,  the  relationship 
between  the  various  studies  and 
measures  to  ensure  that  each  measure  is 
being  addressed  adequately  and 
efficiently,  and  the  time  schedule  for 
these  activities.  In  addition,  the  New 
Jersey  SIP  did  not  contain  a  description 
of  a  comprehensive  and  systematic 
program  for  the  selection  of  needed 
transportation  control  measures  or  an 
identification  of  funds  and  manpower 
necesssary  to  insure  a  coordinated  effort 
by  involved  State,  regional  and  local 
participants  in  the  transportation-air 
qualify  planning  process. 

As  a  result  of  these  shortcomings,  in 
its  March  11, 1980  Federal  Register 
notice  EPA  promulgated  three 
conditions  on  its  approval  of  the  New 
Jersey  SIP  revision  which  appear  at  40 
CFR  52.1581,  Part  D— Conditions  on 
approval,  and  are  repeated  for  reference 
in  the  following  Section  of  this  notice. 
Today's  notice  describes  the  State's 
submittal  and  discusses  EPA's  review 
findings. 

II.  The  State  Submittal  and  Its  Adequacy 

A.  Introduction 

On  April  22. 1980  the  Commissioners 
of  the  New  Jersey  Departments  of 
Environmental  Protection  and 
Transportation  provided  to  EPA  a 
submittal  designed  to  meet  the  three 
transportation  related  conditions  on 
approval  of  the  State's  plan  revision. 
The  submittal  is  presented  in  three 
discrete  sections,  each  of  which 
addresses  one  of  the  three  conditions. 

B.  The  Transportation  Planning  Process 
1.  Condition 

The  following  condition  is 
promulgated  at  40  CFR  52.1581[b)(l): 

On  or  before  April  1, 1980  the  State 
must  submit  to  EPA  an  acceptable 


description  of  its  transportation 
planning  process  which  highlights  those 
changes  made  to  the  existing  process  so 
as  to  integrate  air  quality  planning 
concerns  and  to  address  applicable  SIP 
commitments. 

2.  Content  of  Submittal 

The  State's  April  22, 1980  submittal 
includes  a  document  mtitled,  "The 
Transportation  Planning  Process  in  New 
Jersey."  This  document  contains  four 
sections:  (1)  "Introduction,"  (2)  "The 
Transportation  Planning  and  Project 
Implementation  Process  for  Counfy  and 
Municipal  Roadways,"  (3)  'The 
Transportation  Planning  and  Project 
Implementation  Process  for  State 
Highways,"  and  (4)  "The  Transportation 
Planning  and  Project  Implementation 
Process  for  Public  Transportation." 

The  "Introduction"  outlines  the  basic 
principals  of  the  cooperative, 
comprehensive,  and  continuing  (3C) 
transportation  process  (required  by 
section  134  of  Title  23  of  the  United 
States  Code),  lists  the  six  Metropolitan 
Planning  Organizations  (MPOs)  in  New 
Jersey  that  are  involved  in  the  3C 
process,  and  discusses  the  role  of  the 
MPOs  as  lead  agencies  in  the 
preparation  of  SIP  revisions.  The 
"Introduction"  then  notes  that  the 
planning  process  discussion  is 
somewhat  generalized  as  each  of  the 
MPOs  vary  to  some  extent  in  structure. 

The  three  sections  that  follow  the 
"Introduction"  deal  with  specific 
process  steps  used  in  both^the  planning 
and  the  implementation  of  county  and 
municipal  roadway,  State  highway,  and 
public  transportation  projects.  Each  of 
these  sections  discusses  in  some  level  of 
detail  the  following  aspects  of  the 
transportation  planning  process: 

•  Prospectus 

•  Unified  Planning  Work  Program 
(UPWP) 

•  Transportation  Plan 

•  Program  selection 

•  Transportation  Improvement 
Program  (TIP]  adoption 

•  Other  program  requirements 

•  Project  implementation 
and  the  following  project 
implementation  process  steps: 

•  Level  of  Action 

•  Preliminary  Engineering  (PE] 

•  Right  of  way  acquisition 

•  Construction 

Many  of  the  activities  in  the  planning 
and  implementation  processes  are  noted 
as  having  been  modified  to  specifically 
reflect  transportation-air  quality  and  SIP 
considerations.  Among  these  are  those 
activities  involved  in  the  development  of 
the  Prospectus,  UPWP,  Transportation 
Plan,  and,  to  some  extent,  the  TIP  and 
PE  work.  However,  other  activities  in 


the  process  are  simpfy  described  and 
show  no  evidence  of  transportation-air 
qualify  related  changes.  Of  particular 
note  in  this  regard  are  activities  related 
to  the  development  of  a  "Section  105" 
program  for  submittal  to  the  Federal 
Highway  Administration.  Inclusion  of  a 
project  in  this  program  is  prerequisite  to 
the  receipt  of  federal  funding 
authorization  and  ultimate  construction. 
Certain  projects  can  be  included  in  the 
Section  105  program  witibout  appearing 
in  the  TIP  and  therefore,  would  not 
necessarily  be  subject  to  the  planning 
process. 

The  submittal  also  indicates  that  each 
MPO  will  develop  criteria  for  tfie 
assessment  of  consistency  and 
conformify  between  the  TIP  and  the  SIP. 
However,  the  principles  that  will  be 
used  in  assessing  consistency  and 
conformify,  are  not  discussed. 

3.  Adequacy 

EPA  finds  that  the  Transportation 
Planning  Process  ta  New  Jersey" 
document  is  adequate  to  satisfy  the 
condition  and  proposes  to  approve  its 
provisions  as  a  part  of  the  SIP.  Specific 
changes  have  been  made  to  a  number  of 
aspects  of  the  transportation  plaxming 
process  to  accommodate,  on  a  priority 
basis,  transportation-air  quality  and  SIP 
concerns.  Also,  the  submittal  commits 
the  MPOs  to  the  development  of  criteria 
for  the  assessment  of  the  TIP  and  other 
plans,  programs  and  projects  for 
consistency  and  conformify  with  the 
SIP. 

However.  EPA  is  still  somewhat 
concerned  about  how  air  quality 
concerns  are  considered  in  the  section 
105  program  and,  therefore,  intends 
closely  to  follow  the  annual 
development  of  this  program.  Also,  EPA 
expects  that  the  criteria  for  consistency 
and  conformity  ultimately  developed 
will,  at  a  minimum,  be  capable  of  bemg 
used  to  evaluate:  (1]  The  adequacy  of 
the  transportation-air  quality  plemning 
process,  including  its  public 
participation  program,  (2]  adherence  to 
specific  SIP  commitments  (e.g.,  projects], 
and  (3)  the  adequacy  of  transportation 
plans,  programs  and  projects  in  meeting 
necessary  air  qualify  improvement 
goals. 

C.  Resources 

1.  Condition  . 

The  following  condition  is 
promulgated  at  40  CFR  52.1581(b)(2): 

On  or  before  April  1, 1980  the  State 
must  submit  to  EPA  a  sununary  of  the 
manpower  and  financial  resources  at 
the  State,  local  and  regional  level  which 
are  being  devoted  to  ensure  a 
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coordinated  effort  in  transportation-air 
quality  planning. 

2.  Content  of  Submittal 

The  April  22, 1980  submittal  also 
includes  a  document  entitled, 
"Personnel  and  Financial  Resources  for 
Transportation-Air  Quality  Planning." 
The  financial  and  manpower 
information  is  presented  in  five  parts:  (1] 
Tri-State  Regional  Planning  Commission 
(TSRPCJ  and  its  subregions.  (2) 
Delaware  Valley  Regional  Planning 
Commission  (DVRPC),  (3]  Small  Urban 
Areas,  (4)  New  Jersey  Department  of 
Transportation  (NJDOT),  and  (5)  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP). 

Most  of  the  information  shown  for 
TSRPC  and  its  subregions.  DVRPC. 
NJDOT,  and  NJDEP  is  for  fiscal  year 
1980  Work  Programs  and  describes 
tasks  that  are  presently  underway.  The 
information  on  manpower  resources  is 
presented  in  a  format  which  outlines  the 
amount  of  time  expended  by  various 
types  of  employees  at  each  agency  on 
transportation-air  quaUfy  planning 
tasks.  Financial  resources  are  presented 
in  a  dollar  per  task  format.  Tasks 
described  in  the  submittal  include 
ongoing  coordination  and  administration 
functions,  those  related  to  specific 
transportation,  air  quality,  institutional, 
economic  and  other  studies,  and 
preparation  and  presentation  of  the  1982 
SIP  revision. 

The  resource  and  manpower 
commitments  made  for  the  Atlantic  City 
Urban  Area  Transportation  Study 
(ACUATS),  the  Cumberiand  County 
Urban  Area  Transportation  Study 
(CCUATS),  and  the  Phillipsburg  Urban 
Area  Transportation  Study  (PUATS)  are 
based  upon  applications  for  federal 
funds  which  are  presently  being 
prepared.  As  such,  they  represent  future 
commitments  to  the  transportation — air 
quality  planning  work  necessary  to 
develop  the  1982  SIP  revision. 

The  recource  committment  made  for 
the  Salem  County  portion  of  the 
Wilmington  Metropolitan  Area  Planning 
Coordinating  Council  (WILMAPCO) 
area  has  been  made  in  a  provision  of  a 
transportation — air  quality  grant  to 
WILMAPCO.  Final  disposition  of  the 
manpower  levels  are  currently  being 
decided  upon.  Quick  resolution  is 
committed  to  the  State's  submittal. 

3.  Adequacy 

EPA  finds  that  the  manpower  and 
resource  commitments  made  in  the 
proposed  SIP  revision  for  TSRPC  and  its 
subregions,  DVRPC,  NJDEP  and  NJDOT 
are  adequate  in  that  they  represent 
minimally  acceptable  levels  of  effort. 
Moreover,  EPA  has  recently  been 


informed  that  NJDEP  will  hire  an 
additional  transportation  planner  and 
that  TSRPC,  DVRPC.  and  NJDOT  are  in 
the  process  of  preparing  grant  requests 
to  pursue  their  commitments.  EPA 
expects  that  these  manpower  and 
resource  levels  will,  at  a  minimum,  be 
maintained  until  the  submittal  of  the 
1982  SIP  revision.  At  that  time  the 
resource  commitments  can  be 
reevaluated. 

The  manpower  and  resource 
commitments  for  the  three  small  urban 
areas  (ACUATS.  CCUATS,  PUATS)  are 
based  upon  anticipated  EPA  grants.  The 
level  of  commitment  appears  adequate 
to  carry  out  required  transportation — air 
quality  programs  for  these  areas  through 
1982.  The  resource  commitment  for  the 
Salem  County  portion  of  the 
WILMAPCO  appears  adequate.  The 
commitment  to  quick  action  in  finalizing 
the  manpower  situation  is  acceptable. 
Consequently,  EPA  proposes  to  approve 
the  State's  submittal  with  regard  to  its 
identification  and  commitment  of 
adequate  resources. 

D.  Program  for  Selection  of  Needed 
Transportation  Control  Measures 

/.  Condition. 

The  following  condition  is 
promulgated  at  40  CFR  52.1581(b)(4]:  On 
or  before  April  1, 1980  the  State  must 
submit  to  EPA  a  description  of  the 
comprehensive  and  systematic  program 
which  will  be  used  for  the  selection  of 
needed  transportation  control  measures. 

2.  Content  of  Submittal 

The  State's  submittal  also  included  a 
document  entitled,  "Program  for 
Selection  of  Needed  Transportation 
Control  Measures,  April  1980,"  This 
document  describes  the  program  that 
the  State  will  use  to  select  needed 
transportation  control  measures, 
including  those  measures  to  be  included 
in  the  1982  SIP  submittal,  and  to  bring 
the  selected  measures  to 
implementation. 

The  discussion  of  the  selection 
program  can  be  viewed  as  essentially 
consisting  of  two  parts:  (1)  The  main 
body  which  describes  generally  how 
transportation  control  strategy  selection 
and  development  will  occur,  and  (2)  a 
series  of  attachments  which  describe 
actual  activities  and  timetables  that  will 
be  used  by  specific  agencies  writh 
transportation — air  quality  planning 
responsibilities. 

The  general  description  of  the 
program  describes  the  overall  approach 
that  will  be  used  by  the  involved 
agencies  in  the  selection  of  needed 
transportation  control  measures.  This 
section  outlines  the  general  division  of 


transportation — air  qualitify  planning 
responsibilities  among  NJDEP,  NpOT, 
MPOs,  counties  and  cities.  It  further 
describes  the  evaluation  process  that 
will  be  used  in  the  selection  of  needed 
transportation  control  measures,  the 
relationship  between  actions  that  will 
take  place  at  the  various  levels  of 
government,  the  public  participation 
program  and  intergovernmental 
coordination  liaison.  The  submittal 
refers  the  reader  to  several  MPO, 
subregional  and  counfy  work  programs 
and  schedules  for  transportation — air 
quality  planning,  which  are  attached. 

While  no  specific  work  programs  or 
schedules  are  discussed  in  this  portion 
of  the  submittal  for  NJDOT  and  NJDEP, 
it  does  refer  to  previously  prepared 
Memoranda  of  Understanding  (MOUs) 
(see  45  FR  15531,  March  11. 1980)  which 
outline  the  roles  of  these  agencies  and 
commits  NJDOT  to  support  the 
evaluation  of  statewide  strategies. 
Additional  information  about  the  work 
to  be  done  by  NJDOT  and  NJDEP  in  the 
selection  of  transportation  control 
measures  appears  in  the  material 
pertaining  to  the  other  two  conditions 
discussed  in  today's  notice. 

In  the  second  part  of  the  document 
transportation — air  quality  work 
programs  are  included  for: 

•  Delaware  Valley  Regional 
Planning  Commission, 

•  Tri-State  Regional  Planning 
Commission. 

•  Bergen  Counfy, 

•  Hudson  Counfy, 

•  Middlesex  County, 

•  Monmouth  County, 

•  Morris  County, 

•  The  City  of  Jersey  City. 

•  Passaic  County,  and 

•  Somerset  Counfy. 

(Since  the  receipt  of  this  submittal.  Ocean 
County  and  Union  County  have  prepared 
proposed  woric  programs  and  submitted  them 
for  EPA  review  for  funding  support.  EPA 
wishes  to  note  that  proposed  work  programs 
for  the  City  of  Newark  and  Essex  County  had 
been  expected  by  April  1, 1980,  but  are  now 
behind  the  TSRPC  schedule,  which  is  also 
part  of  this  submittal.  It  is  imperative  that 
work  programs  for  these  areas^e  completed 
so  that  the  State  can  demonstrate  that  it  is 
making  all  reasonable  efforts  to  develop  the 
1982  SIP  revision). 

The  work  programs  submitted 
describe  a  wide  variety  of  strategy 
analysis  strategy  selection,  citizen 
participation,  public  hearing,  SIP 
preparation  and  SIP  presentation  tasks. 
The  task  descriptions  include  specific 
steps  that  will  be  used  in  analysis  and 
execution  as  well  as  budgets  and 
manpower  levels  in  some  cases. 
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Transportation — air  quality  planning 
schedules  outlinging  specific  milestones 
in  transportation  process  were  presented 
for  the  following  areas: 

•  Atlantic  County. 

•  Cape  May  County, 

•  Cumberland  County. 

•  Delaware  Valley  Regional 
Planning  Commission. 

•  Phillipsbui^  Urban  Area 
Transportation  Study. 

•  Salem  County,  and 

•  Tri-State  Regional  Planning 
Commission. 

The  schedules  for  AUantic  County. 
Cape  May  County  and  Cumberland 
County  indicate  that  transportation — air 
quality  work  programs  will  be  prepared 
during  May  and  June  1980.  While  the 
Phillipsburg  Urban  Area  Transportation 
Study  area  does  not  have  a  specific 
transportation — air  quality  palnning 
work  program,  the  State  notes  diat 
PUATS  will  handle  Uiis  work  through 
the  existing  transportation  planning 
program. 

No  Work  Program  or  schedule,  is 
available  for  the  Salem  County  portion 
of  the  Wilmington  Metropolitan  Area 
Coordinating  Committee  area.  The  SIP 
submittal  commits  to  prompt  resolution 
of  this  situation. 

3.  Adequacy. 

EPA  finds  that  the  "Program  for  the 
Selection  of  Needed  Transportation 
Control  Measures"  commitments  made 
in  the  submittal  is  adequate  as  a 
minimally  acceptable  program  for  the 
execution  of  transportation — air  quality 
work  and  the  preparation  of 
transportation  components  of  the  1982 
SIP  revision.  However.  EPA  encourages 
the  State  and  other  involved 
governments  to  identify  interim 
milestones  in  addition  to  those  provided. 
This  will  allow  greater  opportunity  to 
monitor  the  progress  of  tasks  and 
increase  the  likelihood  of  doing  all  the 
tasks  essential  to  the  success  of  the 
effort  EPA  has  been  advised  that  work 
program  development  is  proceeding 
according  to  schedule  in  AUantic 
County,  Cape  May  County  and 
Cumberland  County  and  that  work 
program  development  has  begun  in  the 
Salem  County  portion  of  WILMAPCO, 
the  City  of  Newark.  Essex  County  and 
Union  County. 

Consequently,  EPA  proposes  to 
approve  the  State's  submittal  with 
regard  to  its  identification  and 
commitment  to  a  program  for  the 
selection  of  needed  transportation 
control  measures. 

III.  Public  Comment 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 


amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  Jersey  State  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  sections  110 
and  172  of  the  Clean  Air  Act  and 
applicable  EPA  requirements  in  40  CFK 
Part  51.  This  current  SIP  revision  request 
was  submitted  to  EPA  in  accordance 
with  the  appropriate  CFR  conditions. 
EPA  particularly  invites  comments 
from  the  metropolitan  Planning 
Organizations,  their  subcommittees,  and 
any  other  agencies  or  oi^ganizations 
which  are  committed  through  the 
provisions  of  the  State's  submittal  to 
transportation-air  quality  or  SIP-related 
responsibilities.  Section  174(b)  of  the 
Clean  Air  Act  requires  that  SIP  revisions 
be  coordinated  with  the  continuing, 
cooperative,  and  comprehensive 
transportation  planning  process  required 
under  section  134  of  Title  23  of  the 
United  States  Code.  This  process  is 
administered  by  MPOs.  Although  the 
State's  submittal  draws  heavily  upon 
plans  and  programs  developed  by  these 
groups,  it  provides  no  evidence  that  it 
has  been  formally  presented  to  them.  It 
is  for  this  reason  that  EPA  particularly 
solicits  MPO  comments  and  encourages 
the  State  to  present  its  docimient  to  the 
MPOs  for  their  information, 
consideration  and  endorsement. 

Comments  received  by  August  25, 
198a  will  be  considered  in  EPA's  final 
decision.  All  comments  received  will  be 
available  for  inspection  at  the  Region  II 
Office  of  EPA  at  28  Federal  Plaza.  Room 
908,  New  York,  New  York  10007. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  speciahzed  regulation  not 
subject  to  the  procedural  requirements 
of  executive  Order  12044. 

(Sec.  110, 172, 301,  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410,  7502  and  7601)). 

Dated:  May  3a  1980. 
Charles  S.  Warren. 

Regional  Administrator.  Environmental 
Protection  Agency. 

IFR  Dec.  80-1B98S  Filed  6-23-80:  8:45  am] 
BILLING  CODE  65«(M)1-M 


40  CFR  Part  52 

[FRL  1523-7] 

Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions 
for  the  State  of  Wnois 

agency:  U.S.&ivlronmental  Protection 
Agency. 

ACTION:  Prt^osed  rule. 

summary:  Tlie  United  States 
Environmental  Protection  Agency 
(USEPA)  is  proposing  to  approve 
Illinois'  State  impieinentation  Man 
which  has  been  revised  to  comply  with 
USEPA  regulations  contained  in  40  CFR 
Part  5a  The  plan  provides  for  the 
implementation  of  a  statewide  network 
for  ambient  air  quality  monitoring  and 
data  reporting.  USEPA  has  determined 
that  the  plan  meets  requirements  for 
quality  assurance  of  the  monitoring 
stations,  network  des^  and  probe 
citing  criteria,  and  monitoring  methods 
to  be  used. 

date:  Comments  must  be  received  by  no 

later  than  July  24, 1980. 

Address  Comments  To:  Gary  Gulezian. 
Chief,  Re^gulatory  Analysis  Section, 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  SouUi  Dearborn  Street, 
Chicago,  niinois  60604. 

For  Furdier  LafonaatioD  Contact: 
Boniface  Thayil,  Environmental 
Engineer.  Air  Programs  Branch,  U.S. 
Environraeatal  Protection  Agency, 
Region  V.  230  South  Dearborn  Street 
Chicago.  Blinois  60604,  (312J  «e6-6058. 
Copies  of  die  State  Inqiienentation 

Plan  (SIP)  reviskm  aod  supporting 

documents  are  available  ait  the  address 

cited  above  and  at: 

Public  Information  Reference  Unit, 
Rpom  2922,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 

Illinois  Environmental  Protection 
Agency,  2200  Churchill  Road. 
Springfield.  Illinois  62706. 

Supplementary  Information 

Requirements  for  Air  Quality 
Surveillance  Network 

Section  319  of  the  Clean  Air  Act,  as 
amended  requires  the  United  States 
Environmental  Protection  Agency 
(USEPA)  to  establish  monitoring  criteria 
to  be  followed  uniformly  across  the 
Nation.  Pursuant  to  this  requirement  and 
the  recommendations  of  the  Standing 
Air  Monitoring  Work  Group  (SAMWG). 
USEPA.  on  May  10. 1979  (44  FR  27558), 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions. 
The  regulations  revoke  Part  51  of  Title 
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40  of  the  Code  of  Federal  Regulations 
and  establish  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

40  CFR  58.20  requires  that  the  State 
adopt  and  submit  to  the  administrator  a 
revision  to  the  plan  which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as' State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  [40  CFR  Part 
50]. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A,  C,  D, 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  descripion  must  be  available  at 
the  time  of  plan  revision  submittal  and 
must  contain  the  following  information 
for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for: 

(i)  Locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal; 

(ii)  Implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal;  and 

(iii)  Resiting  each  SLAMS  which  does 


not  meet  the  requirements  cff  Appendix 
E  to  this  part  at  the  time  of  plan  sevision 
submittal. 

Illinois  Air  Qii^ity  SurvaillaBoe 
Netwoilt 

On  December  20, 1979,  the  State  of 
Illinois  submitted  to  USEPA  a  SIP 
revision  to  provide  for  an  Air  Quality 
Surveillance  Network.  The  Illinois 
network  has  been  deployed  according  to 
the  monitoring  plan  submitted  to  and 
approved  by  USEPA  in  1972  as  part  of 
the  SIP. 

Section  6.3  of  the  Illinois  SIP  provides 
for  the  implementation  of  a  statewide 
SLAMS  and  National  Air  Monitoring 
Stations  (NAMS)  monitoring  system  to 
meet  the  requirements  of  40  CFR  Part  58. 
This  system  will  be  derived  from  the 
existing  State  air  monitoring  system 
with  adjustments  and  additions  made 
where  necessary.  TTie  revised  network 
will  provide  reliable  data  for  pollutants 
for  which  State  and  National  Ambient 
Air  Quality  Standards  (NAAQS)  exist  to 
meet  the  requirements  of  40  CFR  Part  58, 
Appendix  C  (Ambient  Air  Quality 
Methodology). 

Section  6.3  provides  a  detailed  review 
of  the  network  objectives,  description, 
and  operation  criteria.  It  also  describes 
the  criteria  to  be  followed  in  air  quality 
data  reporting. 

Besides  estabhshing  SLAMS  and 
NAMS  (a  subset  of  SLAMS),  §  6.3 
provides  for  the  estabUshroent  of 
Special  Purpose  Monitoring  Stations 
(SPMS).  These  monitoring  stations  will 
be  operated  for  the  purpose  of  SIP 
development.  SPMS  will  meet  the 
requirements  established  for  SLAMS. 

Section  6.3  states  that  SLAMS  will  be 
used  to  monitor  episode  levels  of  sulfur 
dioxide,  carbon  monoxide,  nitrogen 
dioxide,  and  ozone.  Reporting  criteria 
for  violation  episodes  are  given  in  40 
era  Part  58.  Particulate  matter  episode 
monitoring  will  be  performed  in 
accordance  with  40  CFR  Part  58 
Appendix  C.  Data  fi-om  NAMS  will  be 
used  for  national  policy  and  trend 
analyses  and  for  reports  to  the  public  in 
major  urban  areas. 

All  SLAMS  monitoring  in  Illinois  will 
be  operated  in  accordance  with  criteria 
given  in  Subpart  B  of  40  CFR  Part  58. 
Each  SLAMS  monitor  will  meet  the 
siting  requirements  given  in  40  CFR  Part 
58,  Appendix  E,  and  each  instrument 
will  be  operated  in  compliance  with  40 
CFR  Part  58,  Appendix  C.  Quality 
assurance  procedures  will  be  developed 
and  implemented  to  comply  with  40  CFR 
Part  58,  Appendix  A. 

The  entire  air  monitoring  system  will 
be  reviewed  annually  in  accordance 
with  the  monitoring  objectives  defined 
in  40  CFR  Pari  58,  Appendix  D  (Network 


Design  for  State  and  local  Air 
Monitoring  Stations  and  National  Air 
Monitoring  Stations).  A  report  of  the 
findings  of  this  annual  review  will  be 
submitted  to  fee  USHJA  by  July  1  of 
each  year. 

Air  quality  data  from  SLAMS  will  be 
reported  to  fee  USEPA  in  accordance 
with  §  58.26  of  Subpart  C  of  40  CFR  Part 
58.  This  report  ivill  also  contain  annual 
precision  and  accuracy  estimates  as 
required  under  S  5.2  of  Appendix  A  of  40 
CFR  Part  58,  and  summary  statistics  as 
specified  in  Appendix  F.  A  report  of 
each  air  pollution  episode  during  which 
ambient  pollutant  levels  exceed  the 
significant  harm  level,  as  specified  in 
§  51.16  of  40  CER  Part  51,  will  also  be 
made  annually. 

USEPA  has  reviewed  the  submittal 
and  has  determined  that  it  meets  the 
requirements  of  sections  110  and  319  of 
the  Clean  Air  Act,  as  amended,  and 
USEPA  regulations  in  40  CFR  Part  58. 
USEPA  is  therefore,  proposing  approval 
of  the  revised  Illinois  Air  Quality 
Surveillance  Plan. 

Interested  persons*  are  invited  to 
comment  on  the  revised  Illinois  SIP  and 
on  USEPA's  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  Comments  received  on  or  before 
July  24, 1980.  will  be  considered  in 
USEPA's  final  rulemaking.  All  comments 
received  will  be  available  for  inspection 
at  Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  110  of 
the  Clean  Air  Act,  as  amended. 

Dated:  May  30, 1980. 
John  McGuire. 
Regional  Administrator. 

|FR  Doc.  80-18986  Filed  6-23-80:  8:45  amj 
BILUNG  CODE  6S60-01-M 


40  CFR  Part  52 
[FRL  1523-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
1979  Revisions  for  Nonattainment 
Areas— Receipt  of  Supplemental 
Submittal 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  availability. 

summary:  On  April  17, 1980  (45  FR 
26038),  EPA  announced  its  conditional 
approval  of  the  implementation  plan 
revisions  which  North  Carolina  had 
submitted  for  the  Mecklenburg  County 
ozone  and  carbon  monoxide 


42340 
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nonattainment  area  pursuant  to  the 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act  as  amended  in  1977. 
Under  the  terms  of  that  conditional 
approval,  the  State  was  to  submit 
certain  materials  by  April  15, 1980: 
Revised  regulations  2D.0903  and 
2D.0931,  a  regulation  providing  for  the 
alternative  analysis  required  by  section 
172(b)(ll)(A)  of  the  Clean  Air  Act.  and 
various  elements  of  transportation 
control  measures.  These  were  adopted 
on  April  10. 1980.  by  the  North  Carolina 
Environmental  Management 
Commission,  and  submitted  to  EPA  by 
the  Division  of  Environmental 
Management  on  May  2. 1980.  So  the 
conditional  approval  of  April  17, 1980, 
continues  in  effect.  EPA  is  now 
reviewing  the  materials  just  submitted 
and  will  soon  take  final  action  on  the 
Mecklenburg  County  ozone  plan.  Since 
still  more  supplemental  material  is 
needed  before  the  carbon  monoxide 
plan  can  be  approved  (details  of  the 
implementation  and  enforcement  of  a 
vehicle  inspection  and  maintenance 
program,  due  to  be  submitted  by  June  30, 
1980),  EPA  will  defer  action  on  this  plan 
until  all  necessary  elements  of  it  have 
been  received. 

ADDRESSES:  Copies  of  the  materials 
submitted  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington,  D.C. 
Library.  EPA  Region  IV.  345  Courtland 

Street.  NE.,  Atlanta.  Georgia  30308. 
Air  Planning  and  Environmental 
Standards  Branch,  Division  of 
Environmental  Management.  North 
Carolina  Department  of  Natural 
Resources  &  Community 
Development,  512  North  Salisbury 
Street.  Raleigh.  North  Carolina  27611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Bishop,  EPA  Region  IV  Air 
Programs  Branch.  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30308,  404/881- 
3043  (FTS  257-3043). 

(Sees.  110.  172,  Clean  Air  Act  (42  U.S.C.  7410 
and  7502)) 

Dated:  June  11, 1980. 

|ohn  A  Little, 

Acting  Regional  Administrator. 

|FR  Doc.  80-18988  Filed  8-21-80;  8:45  am| 
BILLING  CODE  S560-«1-M 


40  CFR  Part  52 

[FRL  1523-4] 

Approval  and  Promulgation  of 
Implementation  Plans,  Maine;  Receipt 
of  Implementation  Plan  Revision; 
Sulfur  Dioxide  Attainment  Plan  for 
Milllnocket 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Receipt  of  Submittal 
to  Satisfy  Condition  of  Plan  Approval. 

summary:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  Maine.  The  Sulfur 
Dioxide  Attainment  Plan  for  Millinocket 
was  submitted  on  April  25, 1980  to 
satisfy  a  condition  of  EPA's  recent 
approval  of  Maine's  Attainment  Plan 
SIP  revisions  which  were  required  under 
Part  D  of  the  Clean  Air  Act.  Maine's 
submittal  amends  the  SIP  by  completing 
the  attainment  plan  for  Millinocket. 
DATES:  See  Supplementary  Information. 
ADDRESSES:  Copies  of  the  Maine 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  DC  20460;  and 
Bureau  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  State  House,  Augusta,  Maine 
04330. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Hennessey,  Air  Branch, 
Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  EPA 

published  a  final  rulemaking  in  the 
Federal  Register  on  February  19, 1980 
(45  FR  10766)  conditionally  approving 
Maine's  Attainment  Plan  SIP  revisions 
submitted  on  May  1, 1979.  These 
revisions  were  found  to  be  in  substantial 
compliance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  since  they 
implement  new  measures  for  controlling 
air  pollution  which  will  result  in 
attainment  of  primary  National  Ambient 
Air  Quality  Standards  by  December  31, 
1982.  However,  one  of  the  conditions  of 
approval  of  the  Attainment  Plan  was 
that  by  April  30, 1980  the  state  must 
submit  as  a  SIP  revision  a  modeling 
analysis  indicating  that  upset  conditions 
at  the  Great  Northern  Paper  Company's 
magnesium  oxide  recovery  stack  in 
Millinocket  do  not  violate  National 
Ambient  Air  Quality  Standards 
(NAAQS). 


Maine  has  submitted  a  SIP  revision 
adding  a  modeling  analysis  of  NAAQS 
violations  in  Millinocket.  EPA  is 
presently  reviewing  the  state's  submittal 
and  intends  to  publish  a  proposed 
rulemaking  notice. in  the  Federal 
Register  by  June  30, 1980.  The 
conditional  approval  of  the  SIP  will 
continue  until  EPA's  final  action  is 
published  in  the  F^ederal  Register. 

Dated:  June  llrl980. 
William  R.  Adams,  Jr.. 

Regional  Administrator,  Region  I. 

(FR  Doc.  80-18989  Filed  6-23-80;  8:45  am| 
BILLING  CODE  6S60-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FI-5358] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  correction 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Ridgebury,  Bradford  County, 
Pennsylvania,  previously  published  at  44 
FR  21680  on  April  11, 1979. 
EFFECTIVE  DATE:  June  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alsaka 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
Year)  flood  elevations  for  selected 
locations  in  the  Township  of  Ridgebury, 
Bradford  County,  Pennsylvania, 
previously  published  at  44  FR  21680  on 
April  11, 1979,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128.  and  CFR 
67.4(a). 

In  order  for  the  following  locations  in 
the  Township  of  Ridgebury  to  be  more 
easily  identified  with  the  corresponding 
Flood  Insurance  maps  and  profiles,  the 
descriptions  should  be  amended  to  read 
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asidllows.  The  elevations  are  correct  as 
cited. 


Source  of  floodino 


Location 


Elevoton 
■in  fMrt 

national 
geodetic 


datum 


Bentley  Creek Oownstieam  corporate  limits .      *872 

Pennsylvanie  legislative  i«ute       *9S7 

06066  (upstream). 

Confluence  olJustice  Run '1.008 

Township  route  374  *  1.031 

(downstream  crossing). 
Pennsylvania  legislative  route    *  1 ,056 

08144  (upstream). 
Township  route  374  *1,103 

(upstream  crossing). 
Approximately  280  feet  *1,142 

downstream  of  Ridgelxjiy 

Road. 

Three  Falls  Glen.. Township  route  374 '968 

Justice  Run Township  route  374 *1,018 

Approximately  380  feet  '1.125 

downstream  of  Monkey 

Run  Road 
Bucl(  Creek Pennsylvania  legislative  route    *1.129 

08058. 
Approjdmately  5,800  feet  '1,158 

above  mouth. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17804.  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Instu-ance  Administrator] 

Issued:  June  6, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  86-16996  Filed  8-23-60:  8:45  am) 
BILLING  CODE  6718-OS-M 


44  CFR  Part  350 
[Docket  No.  FEMA-PP-350] 

Review  and  Approval  of  State  and 
Local  Radiological  Emergency  Plans 
and  Preparedness 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to 
establish  policy  and  procedures  for 
review  and  approval  by  FEMA  of  State 
and  local  emergency  plans  and 
preparedness  for  coping  with  the  offsite 
effects  of  radiological  emergencies 
which  may  occur  at  nuclear  power 
facilities.  The  rule  does  not  cover  other 
Nuclear  Regulatory  Commission  (NRCJ 
licensed  facilities.  The  rule  sets  out 
criteria  which  will  be  used  by  FEMA  in 
reviewing,  assessing  and  evaluating 
these  plans  and  preparedness;  it 
speciHes  how  and  where  a  Stat^  may 
submit  plans;  it  describes  certain  of  the 
processes  by  which  FEMA  makes 
HndingB  and  determinations  as  to  the 
adequacy  of  State  and  local  plans  and 
the  capability  of  State  and  local 


government  to  efiecthnljr  JmpiemeDt 
Aese  plans  and  piep^edn^B  measures 
for  specific  sites.  Such  &idii^  and 
determinations  and,  wliere  appropriate, 
plan  approvals  are  to  !be  submitted  to 
the  Governors  of  the  affected  States  and 
to  the  AHIC  for  use  in  licensing  / 

proceedings  of  the  NRC. 
date:  Comments  are  due  on  or  before 
August  25. 1980.  h  is  intended,  after 
careful  consideration  has  been  given  to 
the  comments  and  appropriate 
adjustments  made,  to  make  the 
regulation,  which  is  primarily 
procedural,  effective  immediately  upon 
its  adoption. 

ADDRESS:  Send  comments  to  Rules 
Docket  <]lerk.  Federal  Emergency 
Management  Agency.  Room  801. 1725  1 
Street  NW.,  Washington,  D.C.  20472. 
FOR  ADDITIONAL  INFORMATION  CONTACT. 
John  McConnell.  Assistant  Associate 
Director,  Population  Preparedness, 
telephone  202/566-0550. 
SUPPLEMENTARY  INFORMATION: 

Presidential  assignmeots 

On  December  7, 1979.  the  President,  in 
response  to  the  recommendations  of  the 
President's  Commission  on  the  Accident 
at  Three  Mile  Island  (known  as  the 
Kemeny  Commission)  announced,  in 
part  a  series  of  decisions  and  took  a 
number  of  actions  in  the  area  of 
emergency  planning  and  preparedness, 
particularly  with  respect  to  offsite 
emergency  planning  and  preparedness. 
The  President  directed  FEMA  to: 

(1)  Take  the  lead  in  offsite  emergency 
planning  and  response; 

(2)  Complete  by  Jtme  IMO.  the  review 
of  State  emergency  plans  in  those  States 
with  operating  nuclear  power  facihties; 

(3)  Complete  as  soon  as  possible  the 
review  of  State  emergency  plans  in 
those  States  with  nuclear  power 
facilities  scheduled  for  operation  in  the 
near  future; 

(4)  Develop  and  issue  an  updated 
series  of  interagency  assignments  which 
delineate  respective  agency  capabilities 
and  responsibilities  and  clearly  define 
pirocedures  for  coordination  and 
direction  for  both  emergency  pilanning 
and  response. 

FEMA  is  presently  reviewing  existing 
State  and  local  plans  in  accordance  with 
the  Presidential  directive. 

FEMA  is  also  in  the  process  of 
developing  interagency  assignments 
which  will  replace  a  description  of 
assignments  set  out  in  a  Notice 
pubhshed  in  the  Federal  Register  on 
December  24. 1975  (40  FR  59494).  It  is 
FEMA's  intent  to  publish  these  Jiew 
assignments  in  separate  rulemaking. 

The  rule  in  this  part  largely  involves 
the  process  FEMA  will  use  in  taking  the 


lead  in  o&ite  emeisency  {flanniog  and 
response.  Itpiondes  for  Ihe  review  .of 
plans  by  a  formal  process  for  evaluation 
and  approval  by  iCMA  of  State  plans 
(which  include  local  plans  as  annraces  to 
the  State  plan)  and  evaluation  and 
assessment  of  the  adequacy  of 
capabilities  of  State  and  local 
governments  to  implement  the  plans. 

Basis  for  FEMA  AsaigDment 

The  Director.  FEMA.  pursuant  to 
Reorganization  Plan  No.  3  of  1978  and 
Executive  Order  12146  of  July  20, 1979 
establishes  policies  for,  and  coordinates 
civil  emergency  planning,  management, 
mitigation  and  assistance  functions  of 
the  Executive  agencies  of  the  United 
States.  The  Director  F^ilA,  represents 
the  President  in  working  with  State  and 
local  governments  and  the  private  sector 
to  stimulate  vigorous  participation  in 
civil  emergency  preparedness. 
mitigation,  response  and  recovery 
programs. 

The  term  "civil  emeigency"  is  defined 
in  2-203  of  Executive  Order  12148  to 
include  any  accidental,  natuial.  man- 
caused,  or  wartime  emergency  or  threat 
thereof,  which  causes  or  may  cause 
substantial  inpiry  or  harm  to  the 
population  or  substantial  damage  to  or 
loss  of  property.  This  definition  clearly 
encompasses  an  accident  at  a  nuclear 
power  facility. 

Under  section  201  of  the  Disaster 
Rehef  Act  of  1974  (42  U.S.C.  5131).  the 
Director  is  to  establish  a  program  of 
disaster  preparedness  which  includes, 
among  other  matters,  preparation  of 
disaster  preparedness  plans  for  warning, 
emergency  operations,  training  and 
exercises,  and  coordination  of  Federal. 
State  and  local  programs.  Fiuiher,  the 
Director  is  to  provide  technical 
assistance  to  States  in  developing 
comprehensive  plans  and  practical 
programs  for  preparation  against 
disasters. 

The  agencies  which  were  combined  to 
form  the  nucleus  of  FEMA,  as  well  as 
NRC  have  been  for  some  years  involved 
in  planning  for  radiological  emergencies 
at  nuclear  power  facilities.  These 
activities  were  voluntary,  as  neither 
Federal  law  nor  regulations  required 
States  or  local  governments  to  have 
peacetime  nuclear  emergency  plans,  nor 
required  States  with  plans  to  test  those 
plans. 

The  Atomic  Energy  Commission 
(AEC)  later  NRC.  implemented  a 
nonstatutory  program  of  planning  and 
assistance  to  the  States  which  included: 
The  formation  of  a  Federal  Interagency 
Central  Coordinating  Committee 
(FICCC);  the  ipreparation  and  issuance 
of  Guide  and  Checklist  for  Development 
and  Evaluation  of  State  and  Local 


42342 Federal  Register  /  Vol.  45.  No.  123  /  Tuesday.  June  24.  1980  /  Proposed  Rules 


Government  Radiological  Emergency 
Response  Plana  in  Support  of  Fixed 
Nuclear  Facilities,  reissued  as  NRC 
NUREG-75/lll;  and  the  formation  of 
task  forces  on  training  and  exercises 
and  emergency  instrumentation. 

The  Ofnce  of  Emergency  Planning 
(OEP),  later  the  Federal  Preparedness 
Agency  (FPA)  and  now  FEMA  issued 
descriptions  of  agency  assignments.  In 
January  1973,  the  OEP  issued  a 
statement  that  the  AEC,  as  lead  agency, 
would  provide  plaiming  assistance  to 
State  and  local  governments  for  the 
preparation  of  radiological  emergency 
response  plans. 

On  December  24, 1975.  the  FDA 
reissued  a  revised  and  updated  Federal 
Register  Notice  (40  FR  59494).  Lead 
agency  responsibility  for  "reviewing  and 
concurring  in  State  radiological 
emergency  response  plans,"  was 
assigned  to  the  NRC  and  the  planning 
assistance  was  expanded  to  include 
transportation  of  radioactive  materials. 
NRC  also  issued  guidance — 
Radiological  Emergency  Response 
Planning,  Handbook  for  Federal 
Assistance  to  State  and  Local 
Governments  NUREG  0093,  June  1. 
1976— applicable  to  other  Federal 
agencies.  The  number  of  involved 
agencies  who  all  agreed  to  the 
assignments  increased  to  eight.  These 
included  the  Environmental  Protection 
Agency  (EPA),  the  Department  of 
Health,  Education  and  Welfare,  now  the 
Department  of  Health  and  Human 
Service,  PHHS]  and  the  Defense  Civil 
Preparedness  Agency  (DCPA)  whose 
functions  have  now  been  transferred  to 
FEMA.  Other  agencies  included  the 
Department  of  Transportation  (DOT), 
the  Federal  Disaster  Assistance 
Administration  (FDAA-HUD)  (now  a 
part  of  FEMA),  and  the  Energy  Research 
and  Development  Administration 
(ERDA)  (now  Department  of  Energy 
(DOE)). 

This  interagency  process  with  NRC  as 
lead  agency  continued  for  the  next  few 
years.  The  NRC  established  a  program 
of  voluntary  concurrence  and  concurred 
in  several  State  plans.  The  accident  at 
the  Three  Mile  Island  nuclear  power 
facility  which  occurred  on  March  28, 
1979.  caused  a  major  rethinking  of  the 
whole  area  of  emergency  plans  and 
preparedness  by  NRC  and  by  other 
authorities.  The  accident  led  to  the 
Kemeny  Commission  Report  and  the 
Presidential  actions. 

To  implement  the  President's 
assignment.  NRC  and  FEMA  on  January 
14, 1980,  signed  a  Memorandum  of 
Understanding  (MOU)  describing  each 
agency's  responsibilities  in  preparing  for 
emergencies  at  nuclear  facilities  and 
activities  (45  FR  5847). 


The  agreement  applies  to  emergency 
preparedness  for  all  commercial  nuclear 
power  plants,  certain  nuclear  fiiel  cycle 
facilities,  and  nuclear  materials  licenses 
whose  operations  have  a  potential  for 
significant  accidental  offsite  releases  of 
radiation.  However,  the  parties  intended 
that  the  initial  program  emphasis  be 
placed  on  emergency  preparedness  at 
commercial  nuclear  power  plants.  This 
rule  deals  only  with  nuclear  power 
facilities. 

Among  other  matters  under  the  MOU, 
FEMA's  responsibilities  are: 

(1)  To  take  the  lead  in  off-site 
emergency  planning  and  review  and 
assess  state  and  local  emergency  plans 
for  adequacy. 

(2)  To  complete  by  June  1980.  the 
review  of  State  and  local  emergency 
plans  in  those  States  with  operating 
reactors. 

(3)  To  complete,  as  soon  as  possible, 
the  review  of  State  local  emergency 
plans  in  those  States  with  plants 
scheduled  for  operation  in  the  near 
future. 

(4)  To  make  findings  and 
determinations  as  to  whether  State  and 
local  emergency  plans  are  adequate  and 
capable  of  implementation  (e.g. 
adequacy  and  maintenance  of 
procedures,  training,  resources,  staffing 
levels  and  qualifications  and  equipment 
adequacy). 

(5)  To  assume  responsibility  for 
emergency  preparedness  traning  of 
State  and  local  officials. 

(6)  To  develop  and  issue  an  updated 
series  of  interagency  assignments  which 
would  delineate  respective  agency 
capabihties  and  responsibilities  and 
define  procedures  for  coordination  and 
direction  for  emergency  planning  and 
response. 

"The  NRC  responsibilities  for 
emergency  preparedness  are: 

(1)  To  assess  licensee  emergency 
plans  for  adequacy. 

(2)  To  verify  that  licensee  emergency 
plans  are  adequately  implemented  (e.g., 
adequacy  and  maintenance  of 
procedures,  training,  resources,  staffing 
levels  and  qualifications  and  equipment 
adequacy). 

(3)  To  review  the  FEMA  findings  and 
determinations  on  the  adequacy  and 
capability  of  implementation  of  State 
and  local  plans. 

(4)  To  make  decisions  with  regard  to 
the  overall  state  of  emergency 
preparedness  (i.e.,  integration  of 
emergency  preparedness  on-site  as 
determined  by  the  NRC  and  off-site  as 
determined  by  FEMA  and  reviewed  by 
NRC)  and  issuance  of  operating  licenses 
or  shut  down  of  operating  reactors. 

Thus,  the  lead  for  review  of  the 
adequacy  of  offsite  emergency  plans 


and  their  capability  of  implementation 
has  been  placed  in  FEMA  and  there  is 
no  longer  an  NRC  voluntary  concurrence 
program  for  State  emergency  plans.  This 
activity  is  now  ended,  and  to  that  extent 
the  notice  of  December  24, 1975,  is 
superseded.  The  previous  NRC 
"concurrences"  do  not  satisfy  all  the 
requirement  for  FEMA  approval  of  State 
and  local  plans  under  this  regulation. 

FEMA  review  and  findings  and 
determinations  will  be  based  upon 
guidance  jointly  issued  by  FEMA  and 
NRC  entitled  Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants  NUREG-0654/FEMA- 
REP-1.  This  guidance  and  acceptance 
criteria  provides  a  basis  for  NRC 
licensees  and  State  and  local 
governments  to  develop  radiological 
emergency  plans  and  improve 
emergency  preparedness  associated 
with  nuclear  power  facilities.  The 
document  combines  the  guidance  to 
State  and  local  governments  with  the 
guidance  to  the  licensees  of  NRC  and 
supersedes  previous  guidance  and 
criteria  published  by  FEMA  and  NRC.  It 
is  intended  for  use  by  reviewers  in 
reviewing  and  assessing  the  adequacy 
of  State,  loca?  and  nuclear  power  facility 
operator  emergency  plans  and 
preparedness.  FEMA-REP-l/NUREG 
0654  contains  a  series  of  planning 
objectives  (which  are  part  of  this  rule) 
and  a  listing  of  specific  criteria  for 
preparation  and  evaluating  of  the 
planning  and  preparedness  activities  of 
State  and  local  governments  as  well  as 
of  the  licensees  of  NRC.  The  document 
is  presently  being  revised  by  NRC  and 
FEMA  as  a  result  of  public  comment 
submitted  pursuant  to  a  Notice 
published  on  February  13, 1980  at  45  FR 
9768.  It  is  the  intent  that  the  planning 
objectives  in  this  rule  will  be  in  exactly 
the  same  words  as  the  planning  * 
objectives  in  a  NRC  rule  on  Emergency 
Preparedness  (See  44  FR  75167). 

"That  NRC  rulemaking  procedure 
contains  additional  material  relevant  to 
this  rule  in  the  materials  cited  therein. 
This  rule  has  been  prepared  in 
coordination  with  the  NRC  emergency 
planning  and  preparedness  rule. 

In  this  connection  it  should  be  noted 
that  the  wording  of  S  350.9(e]  may  be 
somewhat  different  from  that  in  NRC 
regulations  because  their  rules  are 
written  for  licensees.  But  it  is  the  intent 
that  the  meanings  of  the  respective  rules 
are  the  same. 

NRC  retains  overall  responsibility  for 
making  decisions  under  their  enabling 
legislation  in  determining  whether 
licenses  should  be  issued  or  operations 
suspended.  NRC  expects  to  evaluate 


Federal  Register  /  Vol.  45.  No.  123  /  Tuesday.  June  24.  1980  /  Proposed  Rules  42343 


deficiencies,  if  any,  identified  by  FEMA 
to  ascertain  whether  those  deficiencies 
are  significant  and  if  they  are 
significant,  determine  whether 
compensatory  measures  have  been  or 
will  be  taken  by  the  licensee. 

FEMA's  approval  of  State  and  local 
plans  and  preparedness  should  be 
considered  independently  of  any  rules 
of  the  NRC  with  respect  to  its  licensing 
proceedings.  The  rule  proposed  in  this 
part  is  in  no  way  dependent  upon  any 
authority  available  to  the  NRC. 
However,  recognition  must  be  given  to 
the  fact  that  the  NRC  now  will  base  its 
findings  on  a  review  of  FEMA  findings 
and  determinations  as  to  whether  State 
or  local  plans  are  adequate  and  capable 
of  being  implemented.  The  regulation 
described  in  this  part  is  designed  with 
that  FEMA  review  function  in  mind. 
Proposed  §  350.12(f)  provides  an  appeal 
procedure  to  the  Director  from  the 
decision  of  the  Associate  Director. 
Procedures  for  processing  appeals  are 
not  established  as  yet  but  will  be 
incorporated  in  the  final  rule  or  will  be 
the  subject  of  a  separate  rule  dealing 
with  appeals  in  Federal  Emergency 
Management  Agency  programs 
generally. 

Hearing  procedures  will  be  made  a 
part  of  the  final  rule. 

This  regulation  describes  a  procedure 
by  which  FEMA  evaluates  and  assesses 
State  and  local  emergency  plans  and 
preparedness  to  deal  with  a  radiological 
emergency,  and  "approves"  such  plans. 
Further,  FEMA  may  use  the  date 
obtained  in  its  approval  process  to 
support  its  findings  in  Nuclear 
Regulatory  Commission  licensing 
proceedings  and  any  related  court 
actions;  and  during  any  related 
discovery  proceedings. 

Insofar  as  FEMA  is  concerned,  there 
is  no  requirement  in  law  that  a  State  or 
local  government  submit  its  plan  to 
FEMA,  and  FEMA's  failure  to  approve 
such  plan  is  not  accompanied  by  any 
sanction  or  refusal  to  accord  a  benefit. 
Insofar  as  the  procedure  may  have 
economic,  environmental  or  legal 
consequences  or  impact,  these  result 
from  NRC  action  on  its  rule  and  from  the 
role  which  FEMA  plays  because  of  the 
MOU  in  the  NRC  licensing  process.  NRC 
has  in  connection  with  its  rule  adopted  a 
"Finding  of  No  Significant  Impact"  and 
has  made  an  environmental  assessment 
which  covers  actions  covered  by  this 
regulation.  In  the  interest  of  reducing 
paperwork  and  pursuant  to  CEQ 
regulations  40  CFR  1506.3,  FEMA  herein 
adopts  as  part  of  its  own  decision 
making  process  that  part  of  the  NRC 
assessment  applicable  to  this  rule.  For 
the  final  rule  FEMA  plans  to  develop  its 
own  assessment. 


Further  the  NRC  statement  addresses 
the  subject  of  cost,  and  it  is  clear >from 
this  that  neither  the  NRC  rule,  nor  this 
FEMA  rule  is  a  significant  regulation 
which  requires  a  regulatory  analysis 
under  Executive  Order  12044. 

Pending  adoption  of  the  final  rule, 
FEMA  intends  to  use  generally  the 
process  described  herein  in  "approval" 
of  any  plan  which  might  be  submitted  |lo 
it  before  the  rule  becomes  final. 

Accordingly,  it  is  proposed  to  amend 
Subchapter  E  of  Chapter  I,  Title  44  Code 
of  Federal  Regulations  by  adding  a  new 
Part  350  as  follows: 

PART  350— REVIEW  AND  APPROVAL 
OF  STATE  RADIOLOGICAL 
EMERGENCY  PLANS  AND 
PREPAREDNESS 

Sec. 

350.1  Purpose. 

350.2  Definitions. 

350.3  Background. 

350.4  Exclusions. 

350.5  Criteria  for  review  and  approval  of 
State  and  local  Radiological  Emergency 
Plans  and  Preparedness. 

350.6  Assistance  in  development  of  State 
and  local  Plans. 

350.7  Application  by  State  for  review  and 
approval. 

350.8  Initial  FEMA  Action  on  State  plan. 

350.9  Exercises. 

350.10  Public  meeting  in  advance  of  FEMA 
approval. 

350.11  Action  by  FEMA  Regional  Director. 

350.12  FEMA  Headquarters  review  and 
approval. 

350.13  Withdrawal  of  approval. 

350.14  Amendment  to  State  plans. 

350.15  Hearings  [Reserved]. 
Authority:  42  U.S.C.  5131,  5201. 50  U.S.C. 

App.  22S3(g)  Reorganization  Plan  No.  3  of 
1978  (3  CFR  1973  Comp.  p.  329),  Executive 
Order  12127  (44  FR  19367).  Executive  Order 
12148  (44  FR  43239). 

§  350.1    Purpose. 

The  purpose  of  the  regulation  in  this 
part  is  to  establish  policy  and 
procedures  for  review  and  approval  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  may  occur  at  a 
nuclear  power  facility.  Review  and 
approval  of  these  plans  and 
preparedness  involves  preparation  of 
findings  and  determinations  with 
respect  to  the  adequacy  of  the  plans  and 
the  capabilities  of  State  and  local 
governments  effectively  to  implement 
the  plans. 

§350.2    Definitions 

As  used  in  this  part  the  following 
terms  have  the  following  meanings: 

Director  means,  the  Director,  Federal 
Emergency  Management  Agency; 


Regional  Director  means  a  Regional 
Director  of  FEMA; 

Associate  Director  means  Associate 
Director,  Plans  and  Preparedness 
(FEMA): 

NRC  means  the  Nuclear  Regulatory 
Commission; 

EPZ  means  Emergency  Planning  Zone. 

§  350.3    Background. 

(a)  On  December  7. 1979,  the  President 
directed  the  Director  to  take  the  lead  in 
State  and  local  emergency  plaiming  and 
preparedness  activities  with  respect  to 
nuclear  power  facilities.  This  included  a 
review  of  the  existing  emergency  plans 
both  in  States  with  operating  reactors, 
and  those  with  plants  scheduled  for 
operation  in  the  near  future. 

(b)  This  assignment  was  given  to 
FEMA  in  view  of  its  responsibilities 
under  Executive  Order  12148  to 
establish  Federal  policies  for,  and 
coordinate  civil  emergency  planning, 
management  and  assistance  functions, 
and  to  represent  the  President  in 
working  with  State  and  local 
governments  and  the  private  sector  to 
stimulate  vigorous  participation  in  civil 
emergency  preparedness  programs. 
Under  Section  201  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5131),  and  other 
statutory  functions,  the  Director,  FEMA, 
is  charged  with  the  responsibility  to 
develop  and  implement  plans  and 
programs  of  disaster  preparedness. 

(c)  To  carry  out  these  responsibilities. 
FEMA  is  engaging  in  a  cooperative 
effort  with  State  and  local  governments 
and  other  Federal  agencies  in  the 
development  of  State  and  local  plans 
and  preparedness  to  cope  with  tfie 
offsite  effects  resulting  fix)m  radiological 
emergencies  at  nuclear  power  facilities. 

(d)  FEMA  has  entered  into  a 
memorandum  of  understanding  (MOU) 
with  the  NRC  to  which  it  will  furnish 
assessments,  findings  and 
determinations  as  to  whether  State  and 
local  emergency  plans  and  preparedness 
are  adequate  and  continue  to  be  capable 
of  implementation  (e.g.,  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualification  and  equipment  adequacy). 
These  findings  and  determinations  can 
be  used  by  NRC  under  its  own  rules  in 
connection  with  its  licensing  and 
regulatory  requirements  and  FEMA  will 
support  its  findings  in  the  NRC  licensing 
process  and  related  court  proceedings. 

§  350.4    Exclusions. 

The  regulation  in  this  part  does  not 
apply  to,  nor  will  FEMA  apply  any 
criteria  with  respect  to,  any  evaluation, 
assessment  or  determination  regarding 
the  NRC  licensee's  emergency  plans  or 
preparedness,  nor  shall  FEMA  make  any 
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similar  determination  with  respect  to 
integration  of  offsite  and  NRC  licensee 
emergency  preparedness  except  as  these 
assessments  and  determinations  afTect 
the  emergency  preparedness  of  State 
and  local  governments.  The  regulation  in 
this  part  applies  only  to  State  and  local 
planning  and  preparedness  with  respect 
to  emergencies  at  nuclear  power 
facilities  and  does  not  apply  to  other 
facilities  which  may  be  licensed  by 
NRC. 

{  350.5    Criteria  for  ravtow  and  approval  of 
Slate  and  local  radiological  emergency 
plans  and  preparedness. 

(a)  The  following  joint  NRC-FEMA 
planning  objectives,  which  apply  insofar 
as  FEMA  is  concerned  to  State  and  local 
government,  are  to  be  used  in 
evaluating,  assessing,  reviewing  and 
approving  State  and  local  radiological 
emergency  plans  and  preparedness  and 
in  making  any  findings  and 
determinations  with  respect  to  the 
adequacy  of  the  plans  and  the 
capabilities  of  State  and  local 
governments  to  implement  the  plans.  It 
is  the  intent  that  the  planning  objectives 
set  out  herein  are  identical  to  those  of 
NRC. 

(1)  Primary  responsibilities  for 
emergency  response  by  the  nuclear 
facility  Ucensee,  and  by  State  and  local 
organizations  within  the  Emergency 
Planning  Zones  have  been  assigned  the 
emergency  responsibilities  of  the 
various  supporting  organizations  have 
been  specifically  established  and  each 
principal  response  organization  has  staff 
to  respond  and  to  augment  its  initial 
response  on  a  continuouif  basis. 

(2)  On-shift  facility  operator 
responsibilities  for  emergency  response 
are  unambiguously  defined,  adequate 
staffing  to  provide  initial  facility 
accident  response  in  key  fimctional 
areas  is  maintained  at  all  times,  and 
timely  augmentation  of  response 
capabilities  is  available,  and  the 
interfaces  among  various  onsite 
response  activities  and  offsite  support 
and  response  activities  are  specified. 
(This  objective  applies  to  NRC  licensees 
but  is  included  here  for  completeness). 

(3)  Arrangements  for  requesting  and 
effectively  using  assistance  resources 
have  been  made,  arrangements  to 
accommodate  State  and  local  staff  at 
the  licensee's  near-site  Emergency 
Operations  Facility  have  been  made, 
and  other  organizations  capable  of 
augmenting  the  planned  response  have 
been  identified. 

(4)  A  standard  emergency 
classification  and  action  level  scheme 
whose  bases  include  facility  system  and 
effluent  parameters  is  in  use  by  the 
nuclear  facility  Ucensee,  and  State  and 


local  response  plans  call  for  reliance  on 
information  provided  by  facility 
licensees  for  determinations  of  minimum 
initial  offsite  response  measures. 

(5)  Procedures  have  been  established 
for  notification,  by  the  licensee,  of  State 
and  local  response  organizations  and  for 
notification  of  emergency  personnel  by 
all  response  organizations;  and  content 
of  initial  and  followup  messages  to 
response  organizations  and  the  public 
have  been  established:  and  means  to 
provide  early  notification  and  clear 
instruction  to  the  populace  within  the 
plume  exposure  pathway  Emergency 
Planning  Zone  have  been  established. 

(6)  Provisiwis  exist  for  prompt 
communications  among  principal 
response  organizations,  to  emergency 
personnel  and  to  the  public. 

[7]  Information  is  made  available  to 
the  public  on  a  period  basis  on  how  they 
would  be  notified  and  what  their  initial 
actions  should  be  in  an  emergency  (e.g. 
listening  to  a  local  broadcast  station  and 
remaining  indoors)  the  principal  points 
of  contact  with  the  news  media  for 
dissemination  of  information  during  an 
emergency  (including  physical  location 
or  locations)  are  established  in  advance: 
and  procedures  for  coordinated 
dissemination  of  information  to  the 
public  are  established. 

(8)  Adequate  emergency  facilities  and 
equipment  to  support  the  emergency 
response  are  provided. 

(9)  Adequate  methods,  systems  and 
equipment  for  assessing  and  monitoring 
actual  or  potential  offsite  consequences 
of  a  radiological  emergency  condition 
are  in  use. 

(10)  A  range  of  protective  actions  has 
been  developed  for  the  plume  exposure 
EPZ  pathway  for  emergency  workers 
and  the  public,  guidelines  for  the  choice 
of  protective  actions  during  an 
emergency,  consistent  with  Federal 
guidance,  are  developed  and  in  place, 
and  protective  actions  for  the  ingestion 
exposure  pathway  EPZ  appropriate  jto 
the  locale  have  been  developed. 

(11)  Means  for  controlling 
radiological  exposures,  in  an  emergency, 
are  established  for  workers.  The  means 
for  controlling  radiological  exposures 
shall  include  exposure  guidelines 
consistent  with  EPA  Emergency  Worker 
and  Lifesaving  Activity  Protective 
Action  Guides.  * 

(12)  Arrangements  are  made  for 
medical  services  for  contaminated 
injured  individuals. 

(13)  General  plans  for  recovery  and 
reentry  are  developed. 

(14)  Periodic  exercises  are  (will  be) 
conducted  to  evaluate  major  portions  of 
emergency  response  capabilities, 
periodic  drills  are  (will  be)  conducted  to 
develop  euid  maintain  key  skills; 


deficiencies  identified  as  a  result  of 
exercises  or  drills  are  corrected. 

(15)  Radiological  emergency  response 
training  is  provided  to  those  who  may 
be  called  upon  to  assist  in  an 
emergency. 

(16)  Responsibilities  for  plan 
development  and  review  and 
distribution  of  emergency  plans  are 
established  and  planners  are  properly 
trained. 

(b)  In  order  for  State  or  local  plans 
and  preparedness  to  be  approved,  such 
plans  and  preparedness  must  be 
determined  to  adequately  protect  the 
public  health  and  safety  by  providing 
reascHiable  assurance  that  appropriate 
protective  measures  can  and  will  be 
taken  offsite  in  the  event  of  a 
radiological  emergency.  Plans  and 
preparedness  will  be  evaluated  using 
the  objectives  set  forth  in  paragraph  (a) 
of  this  section  and  as  detailed  in  FEMA 
REP  l/NUREG  654  and  other  criteria  as 
specified  in  this^part. 

§  350.6    Assistance  In  development  of 
State  and  toori  plans. 

(a)  An  integrated  approach  to  the 
development  of  offsite  radiological 
emergency  plans  by  States,  localities 
and  the  licensees  of  NRC  with  the 
assistance  of  the  Federal  Government  is 
the  approach  most  likely  to  provide  the 
best  protection  to  the  pubUc.  Hence 
Federal  agencies,  including  FEMA 
regional  staff,  will  be  made  available 
upon  request  to  assist  State  and 
localities  in  the  development  of  plans. 

(b)  There  now  exists  in  each  of  the  ten 
Standard  Federal  Regions,  a  Regional 
Assistance  Committee  (RAC)  (formerly 
the  Regional  Advisory  Committee) 
chaired  by  a  FEMA  regional  official  and 
having  members  from  Nuclear 
Regulatory  Commission  (NRC), 
Department  of  Health  and  Human 
Services  (DHHS),  Department  of  Energy 
(DOE),  Department  of  Transportation 
(DOT).  Environmental  Protection 
Agency  (EPA),  and  Department  of 
Agricidture  (DOA).  The  basic  functions 
of  the  RAC  are  to  assist  State  and  local 
government  officials  in  preparing  and 
revising  radiological  emergency  plans, 
and  improving  the  preparedness 
capabilites  of  State  and  local 
governments  for  dealing  with  accidents 
and  emergencies  at  nuclear  power 
facilities. 

(c)  In  accomplishing  the  foregoing,  the 
RACs  will  use  the  criteria  in  FEMA- 
REP-1/NUREG  654,  and  will  render  such 
technical  assistance  as  may  be  required. 
The  RACs  wiU  also  observe  and 
evaluate  exercises  and  identify  in  a 
timely  fashion  deficiencies  in  the 
plaiming  and  preparedness  effort 
including  deficiencies  in  resources. 
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training  of  staff,  equipment,  staffing 
levels,  and  deficiencies  in  the 
qualifications  of  personnel. 

§  350.7    Applicaiton  by  State  for  review 
and  approval. 

(a)  A  State  which  seeks  review  and 
approval  by  FEMA  of  the  State's 
radiological  emergency  plan,  with 
annexes  (which  for  purposes  of  this  part 
includes  the  plans  of  all  local 
governments  for  all  jurisidictions  wholly 
or  partially  within  the  plume  exposure 
pathway  EPZ  for  the  applicable  nuclear 
power  facility  and  for  the  host 
jurisdictions  in  the  event  of  an 
evacuation),  shall  submit  an  application 
for  such  review  and  approval  to  the 
FEMA  Regional  Director  of  the  Region  in 
which  the  State  is  located.  The 
application,  in  the  form  of  a  letter  from 
the  Governor  or  from  such  other  State 
official  as  the  Governor  may  designate, 
shall  contain  one  copy  of  the  completed 
State  plan,  including  the  plan  for  die 
ingestion  pathway.  The  application  shall 
specify  the  site  or  sites  for  which  plan 
approval  is  sought. 

(b)jGenerally,  the  plume  exposure 
pathway  EPZ  for  nuclear  power 
facilities  shall  consist  of  an  area  about 
10  miles  [16  Km]  in  radius  and  the 
ingestion  pathway  EPZ  shall  consist  of 
an  area  about  50  miles  [80  Km)  in  radius. 
The  exact  size  and  configuration  of  the 
EPZs  surrounding  a  particular  nuclear 
power  facility  shall  be  determined  in 
relation  to  the  emergency  response 
needs  and  capabilities  as  they  are 
affected  by  such  local  conditions  as 
demography,  topography,  land 
characteristics,  access  routes,  and  local 
jurisdictional  boundaries.  The  size  of  the 
EPZs  may  be  determined  by  NRC  in 
consultation  with  FEMA  on  a  case-by- 
case  basis  for  gas  cooled  reactors  and 
for  reactors  with  an  authorized  power 
level  less  than  250  Mw  thermal.  The 
plans  for  the  ingestion  pathway  shall 
focus  on  such  actions  as  are  appropriate 
to  protect  the  food  ingestion  pathway. 

(c)  FEMA  and  the  States  will  make 
suitable  arrangements  in  the  case  of 
overlapping  or  adjacent  jurisdictions  to 
permit  an  orderly  assessment  and 
approval  of  interstate  or  interregional 
plans. 

(d)  Only  a  State  may  request  review 
of  a  State  or  local  radiological 
emergency  plan.  The  State  will 
designate  the  unit(s)  of  the  local 
government  whose  plans  will  be 
submitted  as  annexes  to  the  State  plan. 

(e)  A  State  may  submit  separately  its 
plans  for  the  EPZ's  and  the  local 
government  plans  specific  to  the  plume 
exposure  pathway  EPZ  for  individual 
nuclear  power  facihties.  The  purpose  of 
separate  submissions  is  to  allow 


approval  of  a  State  plan,  and  of  the 
plans  necessary  for  specific  nuclear 
power  facilities  in  a  multi-facility  State, 
while  not  approving  or  acting  on  the 
plans  necessary  for  other  nuclear  power 
facilities  within  the  State.  If  separate 
Submissions  are  made,  appropriate 
adjustments  in  the  State  plan  may  be 
necessary. 

(f)  The  application  shall  contain  a 
statement  that  the  State  plan,  together 
with  its  annexes,  is,  in  the  opinion  of  the 
State,  adequate  to  protect  public  health 
and  safety  of  its  citizens  living  within 
the  emergency  planning  zones  for  the 
nuclear  power  facilities  included  in  the 
submission  by  providing  reasonable 
assurance  that  appropriate  protective 
measures  can  and  will  be  taken  by  State 
and  local  governments  within  the 
emergency  planning  zone  in  the  event  of 
a  radiological  emergency  for  the  site  in 
question. 

§  350.8    Initial  FEMA  action  on  State  plan. 

(a)  The  Regional  Director  shall 
acknowledge  in  writing  the  receipt  of 
such  an  application  to  the  State  within 
ten  days  of  its  receipt. 

(b)  FEMA  shall  cause  to  be  pubhshed 
in  the  Federal  Register  within  30  days 
after  receipt  of  the  application,  notice 
that  an  application  from  a  State  has 
been  received  and  that  copies  are 
available  at  the  Regional  Office  for 
review  and  copying  in  accordance  with 
§  5.26,  Subpart  C  of  Part  5  and  Appendix 
A  to  Part  5  of  this  chapter. 

(c)  The  Regional  Director  shall  furnish 
copies  of  the  plan  to  members  of  the 
RAC  for  their  analysis  and  evaluation. 

(d)  The  Regional  Director  shall  make  a 
detailed  review  of  the  plan  together  with 
its  annexes,  and  will  assess  the 
capability  of  the  State  or  local 
governments  to  effectively  implement 
the  plan.  Such  review  should,  in 
addition  to  application  of  the  criteria 
specified  in  §  350.5,  consider  (1)  the 
integration  of  plarming  of  the  NRC 
licensee  with  the  localities  around  the 
nuclear  facility  and  the  State,  and  the 
linkage  between  plans,  and  (2)  elements 
dealing  with  notification, 
communications,  public  information, 
equipment,  accident  assessment,  drills 
arid  exercises  and  emergency  planning 
zones  recommended  by  FEMA,  NRC  and 
EPA  for  planning  around  nuclear  power 
facilities. 

(e)  In  connection  with  the  review,  the 
Regional  Director  may  make  suggestions 
to  States  concerning  perceived  gaps  or 
deficiencies  in  the  plans,  and  the  State 
may  amend  the  plan  at  any  time  prior  to 
forwarding  to  the  Associate  Director. 

(f)  Two  conditions  for  FEMA  approval 
of  State  plans  (including  local 
government  annexes)  call  for  activity 


during  regional  review  and  prior  to  the 
forwarding  of  the  plan  to  the  Associate 
Director.  These  are  the  requirement  for  a 
complete  exercise,  see  §  350.9,  and  for 
public  participation,  see  §  350.10. 

§350.9    Exercises. 

(a)  FEMA  approval  of  State  plans 
(and  appropriate  local  government 
annexes)  shall  in  each  case  be  site 
specific. 

(b)  Before  a  Regional  Director  can 
forward  a  State  plan  and  annexes  to  the 
Associate  Director  for  approval,  the 
State  together  with  all  necessary  local 
governments  must  conduct  a  complete 
exercise  of  that  State  plan,  involving 
participation  of  appropriate  local 
government  entities,  the  State  and  the 
appropriate  Ucensee  of  NRC.  To  the 
extent  achievable,  this  exercise  shall 
include  participation  by  appropriate 
Federal  agencies.  This  exercise  shall  be 
observed  and  evaluated  by  FEMA  and 
to  the  extent  possible  by  representatives 
of  other  agencies  with  membership  on 
the  RACs,  and  by  NRC  with  respect  to 
licensee  response.  Following  the 
debriefing  of  all  involved  parties,  if  the 
exercise  discloses  any  deficiences  in  the 
State  and  local  plans,  or  the  ability  of 
the  State  and  local  governments  to 
implement  the  plans,  the  FEMA 
representatives  shaU  make  them  known 
promptly  in  writing  to  appropriate  State 
officials  and,  to  the  extent  necessary, 
the  State  shaU  amend  the  plan  to 
incorporate  recommended  changes  or 
improvements. 

(c)  The  Regional  Director  of  FEMA 
shall  be  the  FEMA  official  responsible 
for  certifying  to  the  Associate  Director 
that  a  complete  exercise  of  the  State 
plan  has  been  conducted,  and  that  any 
deficiencies  noted  in  the  exercise  have 
been  corrected  and  such  corrections 
incorporated  in  the  plan. 

(d)  On  an  annual  basis,  all  nuclear 
power  facilities  will  be  required  by  NRC 
to  exercise  their  plans  and  the  exercises 
should  involve  annual  exercising  of  the 
appropriate  local  government  plans  in 
support  of  these  facilities.  The  State 
may  choose  to  limit  its  participation  in 
exercises  at  facilities  other  than  the 
facility  (site)  chosen  for  the  annual 
exercise(s)  of  the  State  plan. 

(e)  For  continued  FEMA  approval, 
each  State  and  appropriate  local 
governments  shall  conduct  an  exercise 
jointly  with  a  nuclear  power  facility  at 
least  annually.  However.  States  with 
more  than  one  facihty  (site)  shall 
schedule  exercises  such  that  each 
individual  facility  (site)  is  exercised  in 
conjunction  with  the  State  and 
appropriate  local  government  plans  not 
less  than  once  every  three  years  for  sites 
with  the  plume  exposure  pathway  EPZ 
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partially  or  wholly  within  the  State  and 
not  less  than  once  every  five  years  for 
sites  with  the  ingestion  exposure 
pathway  EPZ  partially  or  wholly  within 
the  State.  The  State  shall  choose,  on  a 
rotational  basis,  the  8ite(8)  at  which  the 
required  annual  exercisefs]  is  to  be 
conducted,  and  priority  shall  be  given  to 
new  facilities  seeking  an  operating 
license  fttxn  NRC,  and  which  have  not 
had  an  exercise  involving  the  State  plan 
at  the  facility  site. 

(f)  After  FEMA  approval  of  a  State 
and  local  plan  has  been  granted,  failure 
to  excercise  the  State  and  local  plans  on 
the  frequency  described  in  this  section 
shall  be  grounds  for  withdrawing  FEMA 
approval  (see  i  350.13). 

§350.10    PuMc  nwetkig  in  advance  of 
FEMA  approvaL 

During  the  FEMA  Regional  Office 
review  of  a  State  plan,  and  prior  to  the 
submission  by  the  Regional  Director  of 
the  plan  to  the  Associate  Director,  the 
FEMA  Regional  Director  shall  assure  the 
conduct  of  at  least  one  public  meeting  in 
the  vicinity  of  the  nuclear. power  facility. 
The  purpose  of  such  a  meeting,  which 
may  be  conducted  by  the  State  or  by  the 
Regional  Director,  shall  be  to  acquaint 
the  members  of  the  public  in  the  vicinity 
of  each  facility  with  the  content  of  the 
State  and  related  local  plans,  to  answer 
any  questions  about  F^iA  review  and 
to  receive  suggestions  from  the  public 
concerning  improvements  or  changes 
that  may  be  necessary;  and  to  describe 
to  the  public  the  way  in  which  the  plan 
is  expected  to  function  in  the  event  of  a 
real  emergency.  The  Regional  Director 
should  assure  that  representatives  from 
appropriate  State  government  agencies, 
local  and  county  agencies  and  the 
affected  utility  appear  at  such  meetings 
to  make  presentations  and  to  answer 
questions  from  the  public  These 
meetings  shall  be  noticed  in  the  local 
newspaper  having  the  largest  circulation 
in  the  area  on  at  least  two  occasions  one 
of  which  is  at  least  two  weeks  before 
the  meeting  takes  place  and  the  other  is 
within  a  few  days  of  the  meeting  date. 
Local  radio  and  television  stations 
should  be  notified  of  the  scheduled 
meeting  at  least  one  week  in  advance. 
Representatives  from  NRC  and  other 
appropriate  Federal  agencies  should 
also  be  invited  to  participate  in  these 
meetings.  If,  in  the  judgment  of  the 
FEMA  Regional  Director,  the  public 
meeting  or  meetings  reveal  gaps  or 
deficiencies  in  the  State  plan,  the 
Regional  Director  shall  inform  the  State 
of  the  fact  together  with 
recommendations  for  improvement.  No 
FEMA  approval  of  State  and  local  plans 
shall  be  made  until  a  meeting  described 
in  this  paragraph  shall  have  been  held  at 


or  near  the  nuclear  power  facility  site 
for  which  the  State  is  seeking  approval. 

§  350.1 1    Action  by  FEMA  Regional 
Director. 

(a)  Upon  completion  of  his/her  review 
including  conduct  of  the  exercise 
required  by  9  350.9  and  after  the  public 
meeting  required  by  §  350.10,  the 
Regional  Director  shall  prepare  an 
evaluation  of  the  State  plan,  including 
plans  for  local  governments.  Such 
evaluation  shall  be  specific  with  respect 
to  the  plans  applicable  to  each  nnclear 
facility  so  that  findings  and 
determinations  can  be  made  by  the 
Associate  Director  on  a  site  specific 
basis. 

(b)  The  Regional  Director  shall 
evaluate  the  adequacy  of  State  and  local 
plans  and  preparedness  on  the  basis  of 
the  criteria  set  forth  in  §  350.5,  and  shall 
report  that  evaluation  with  respect  to 
each  of  the  planning  objectives 
mentioned  therein  as  such  apply  to  State 
and  local  plans  and  preparedness.  The 
Regional  Director  evaluation  report  may 
also  address  any  of  the  other  criteria 
contained  in  FEMA  REP  1  (NUREG  0654) 
"Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Power  Plants,"  or  in  other 
guidance  issued  by  FEMA  or  by  NRC  as 
such  apply  to  State  and  local  ofisite 
radiological  emergency  plans  and 
preparedness.  This  evaluation  will  not 
include  a  recommendation  on  approval. 

(c)  The  Regional  Director  shall 
forward  the  State  plan  together  with  his 
or  her  evaluation  and  other  relevant 
record  material  to  the  Associate 
Director  for  Plans  and  Preparedness. 

§350.12    FEMA  Headquarters  review  and 
approval. 

(a)  Upon  receipt  from  a  Regional 
Director  of  a  State  plan,  the  Associate 
Director  shall  cause  copies  of  the  plan 
together  With  the  Regional  Director's 
evaluation  to  be  distributed  to  the 
members  of  the  Federal  Interagency 
Central  Coordinating  Committee 
(FICCC)  and  to  other  offices  of  FEMA 
with  appropriate  guidance  relative  to 
their  assistance  in  the  FEMA  review 
process. 

(b)  The  Associate  Director  shall 
conduct  such  review  of  the  State  plan  as 
he  or  she  shall  deem  necessary. 

(c)  Within  30  days  after  submission  of 
the  State  plan  by  the  Regional  Director, 
if  the  Associate  Director,  finds  and 
determines  that  the  State  plans  and 
preparedness: 

(1)  are  adequate  to  protect  the  health 
and  safety  of  the  public  living  in  the 
vicinity  of  the  nuclear  power  facihty  by 
providing  reasonable  assurance  that 


appropriate  protective  measures  can 
and  will  be  taken  ofisite  m  the  event  of 
a  radiologic^  emergency;  and 

(2)  are  capable  of  being  implemented 
(see  5  350.3(d)),  the  Associate  Director 
shall  approve,  in  writing  the  State  plan. 
The  Associate  Director  shaD 
communicate  this  FEMA  approval  to  the 
Governor  of  the  State  in  question  and 
the  NRC  and  immediately  shall  cause  to 
be  published  in  the  Federal  Register  a 
notice  to  this  effect 

(d)  If  the  Associate  Director  is  not 
satisfied  with  the  adequacy  of  the  plan 
or  preparedness  with  respect  to  a 
particular  site,  he  or  she  shall 
communicate  that  decision  to  the 
Govemor(8)  of  the  State(s).  to  any 
involved  Ucensee,  to  the  NRC  or  other 
interested  person,  together  with  a 
statement  in  writing  explaining  the 
reasons  for  the  decision  and  requesting 
appropriate  plan  or  preparedness 
revisions.  Such  statement  shall  be 
transmitted  to  the  Govemor(s)  through 
the  appropriate  Regional  Director(s). 

(e)  The  approval  shall  be  of  the  State 
plan  together  with  the  local  plans 
(which  are  annexes  to  the  State  plan)  for 
each  nuclear  power  facility  (including 
out  of  State  facilities)  for  which 
approval  has  been  requested.  FEMA 
may  withhold  approval  of  plans 
applicable  to  a  specific  nuclear  power 
facility  in  a  multi-facility  State,  but 
nevertheless  approve  the  State  plan  and 
associated  local  plans  applicable  to 
other  facilities  in  a  State.  (Approval  may 
be  withheld  for  a  specific  site  until  plans 
for  all  jurisdictions  within  the 
emergency  planning  zones  of  that  site 
have  been  reviewed  and  found 
adequate.) 

(f)  Within  30  days  after  the  date  of 
notification  of  approval  for  a  particular 
nuclear  power  facility  or  within  30  days 
of  any  statement  of  inadequacy  or 
withdrawal  of  approval  of  a  State  Plan, 
any  interested  person  may  appeal  the 
decision  of  the  Associate  Director  to  the 
Director;  however,  such  appeal  must  be 
made  solely  upon  the  ground  that  the 
Associate  Director's  decision,  based  on 
the  available  record  was  unsupported 
by  substantial  evidence.  See  §  350.15  for 
hearing  procedures. 

§3^.13    Withdrawal  of  approval. 

(a)  If,  at  any  time  after  granting 
approval  of  a  State  plan,  the  Associate 
Director  determines,  on  his  or  her  own 
initiative,  motion  or  on  the  basis  of 
information  another  person  supplied, 
that  the  State  or  local  plan  is  no  longer 
adequate  to  protect  public  health  and 
safety  by  providing  reasonable 
assurance  that  appropriate  protection 
measures  can  be  taken,  or  is  no  longer 
capable  of  being  implemented,  he  or  she 
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shall  immediately  advise  the  Governor 
of  the  affected  State  and  NRC  of  that 
initial  determination  in  writing.  FEMA 
shall  spell  out  in  detail  the  reasons  for 
its  initial  determination  and  shall 
describe  the  deficiencies  in  the  plan  or 
the  preparedness  of  the  State.  If,  after 
four  months  from  the  date  of  such  an 
initial  determination,  the  State  in 
question  has  not  (1)  either  corrected  the 
deficiencies  noted,  or  (2)  submitted  an 
acceptable  plan  for  correcting  those 
deficiencies,  the  Associate  Director 
shall  withdraw  approval,  and  shall 
immediately  inform  NRC  and  the 
Governor  of  the  affected  State,  of  the 
determination  to  withdraw  approval  and 
shall  cause  to  be  pubhshed  in  the 
Federal  Register  and  the  newspaper 
having  the  largest  daily  circulation  in 
the  affected  State,  notice  of  its 
withdrawal  of  approval.  Such  action  by 
the  Associate  Director  is  subject  to  the 
appeal  procedure  specified  in  §  350.12(f). 

(b)  In  the  event  that  the  State  in 
question  shall  submit  a  plan  for 
correcting  the  deficiencies,  the 
Associate  Director  shall  negotiate  a 
schedule  and  timetable  under  which  the 
State  shall  cure  the  deficiencies.  If,  on 
the  agreed  upon  date,  the  deficiencies 
have  been  cured,  the  Associate  Director 
shall  withdraw  the  initial  determination 
and  the  approval  previously  granted 
shall  remain  valid  and  shall  inform  the 
Governor(s),  and  the  NRC.  If,  however, 
on  the  agreed  upon  date,  the 
deficiencies  are  not  cured,  FEMA  shall 
withdraw  its  approval  and  shall 
communicate  its  decision  to  the 
Governor  of  the  State  whose  plan  is  in 
question,  to  the  NRC,  and  to  the 
appropriate  Federal  agencies  and  notify 
the  public  as  above. 

§  350.14    Amendments  to  State  plans. 

(a)  The  State  may  amend  a  plan 
submitted  to  FEMA  for  review  and 
approval  under  §  350.11  at  any  time 
during  the  review  process  or  may  amend 
a  plan  at  any  time  after  FEMA  approval 
shall  have  been  granted  under  §  350.12. 
A  State  must  amend  its  plan  in  order  to 
extend  the  coverage  of  the  plan  to  any 
new  nuclear  power  facility  which 
becomes  operational  after  a  FEMA 
approval  or  in  case  of  any  other 
significant  change.  The  State  plan  shall 
remain  in  effect  as  approved  while  any 
significant  change  is  under  review. 

(b)  Unimportant  changes  (such  as  a 
change  in  a  telephone  number)  should 
be  forwarded  to  the  Regional  Director. 

(c)  A  significant  change  will  be 
processed  in  the  same  manner  as  if  it 
were  an  initial  plan  submission. 
However,  the  Regional  Director  may 
determine  that  certain  procedures,  such 
as  holding  a  public  meeting  would  be 


unnecessary  in  connection  with  an 
amendment. 

(d)  A  significant  change  is  one  which 
involves  the  evaluation  and  assessment ' 
of  a  planning  objective  or  which 
involves  a  matter  which  if  presented 
with  the  plan  would  need  to  have  been 
considered  by  the  Associate  Director  in 
making  a  decision  that  State  or  local 
plans  and  preparedness  are:  (1) 
Adequate  to  protect  the  health  and 
safety  of  the  public  Uving  in  the  vicinity 
of  the  nuclear  power  facility  by 
providing  reasonable  assurance  that 
appropriate  protective  measures  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency;  and  (2)  Capable 
of  being  implemented. 

§350.15    Hearing  [Reserved] 

Dated:  June  8, 1980. 

John  W.  Macy,  Jr., 

Director,  Federal  Emergency  Management 
Agency. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 

[Gen.  Doclcet  No.  80-284;  FCC  80-335] 

Verification  and  Methods  of 
Measurement  of  Computing  Devices 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

summary:  Proposal  to  formalize  the 
methods  of  measurements  and 
procedure  for  verifying  compliance  of 
electronic  equipment  subject  to  the  new 
FCC  Rules  Part  15  for  computing 
devices.  The  new  standards,  which  are 
designed  to  control  interference  caused 
by  computers  and  similar  electronic 
equipment,  were  adopted  by  the 
Commission  on  September  18, 1979  in  a 
First  Report  and  Order  in  FCC  Docket 
20780. 

dates:  Comments  are  requested  by  July 
31, 1980.  Reply  comments  are  requested 
by  August  15, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Art  Wall,  Office  of  Science  and 
Technology,  Telephone  no.  202-653- 
8128. 

In  the  matter  of  amendment  of  Parts  2 
and  15  of  the  rules  relating  to 
verification  and  methods  of 
measurement  of  computing  devices 
(Gen.  Docket  No.  80-284). 


Adopted  June  IL  1980. 
Released:  June  20, 1980. 

1.  Notice  is  hereby  given  of 
rulemaking  to  formalize  the  method  of 
measurement  and  the  procedure  for 
verification  of  computing  devices 
subject  to  the  technical  standards  in 
Subpart  I  of  Part  15  (47  CFR  Parts  15 
Subpart  J). 

2.  The  new  technical  standards  are 
designed  to  control  the  interference 
caused  by  computers  and  similar  digital 
electronic  equipment  to  radio  and  TV 
reception.  These  standards  were 
adopted  by  the  Commission  in  a  First 
Report  and  Order  (hereafter  First 
Report)  in  FCC  Docket  20780  on 
September  18. 1979  (44  FR  59530).  The 
effective  date  of  the  new  rules  along 
with  some  other  changes  was  revised  by 
the  Commission  in  an  Order  Granting 
Reconsideration  (hereafter 
Reconsideration  Order]  on  March  27. 
1980  (45  FR  24154). 

3.  In  the  First  Report,  the  Commission 
indicated  interested  parties  would  be 
given  an  opportunity  to  comment  on  the 
method  of  measurement  described  in 
paragraph  62  of  the  First  Report.  The 
proposed  procedures  are  given  in 
Appendix  A,  attached.  In  general,  the 
proposed  test  procedures  follow 
recognized  methods  of  measurement  of 
radio  frequency  (RF)  emissions.  These 
procedures  follow  the  draft  American 
National  Standard  Method  of  Low 
Voltage  Electrical  and  Electronic 
Equipment  in  the  Frequency  Range  of  10 
kHz  to  iGHz.  ANSI  C63.4.  Draft  No.  7. 

The  major  exceptions  to  this  draft 
method  are  given  as  follows: 

The  instrumentation  specified 

The  measuring  antenna  must  be 
varied  in  height  and  polarization 

A  ground  plane  shall  be  required  for 
standard  test  sites  using  the  3  and  10 
meter  test  distances  and  is  optional  for 
the  30  meter  test  distance. 

4.  The  proposed  test  procedures  in 
Appendix  A  are  specifically  intended 
for  measuring  both  conducted  and 
radiated  radio  frequency  emissions  from 
computing  devices,  as  defined  in  Part  15 
of  FCC  Rules.  However,  since  the 
proposed  procedures  are  general,  we 
invite  comments  on  how  these 
procedures  may  be  used  for  measuring 
RF  emissions  from  other  devices  subject 
to  FCC  emission  requirements.  For 
example,  the  proposed  procedures  may 
be  modified  for  measuring  RF  emissions 
from  radio  receivers  subject  to  Subpart 
C  of  Part  15.  Therefore,  comments  are 
solicited  on  the  applicability  of  these 
procedures  for  radio  receivers  and  other 
devices.  In  the  event  the  comments 
received  indicate  the  proposed 
procedure  is  applicable  for  measuring 
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other  devices,  a  future  preceeding  will 
address  the  consolidation  of 
measurement  procedures  for  other 
devices  subject  to  FCC  emission 
requirements. 

5.  When  finalized,  the  test  procedures 
will  be  used  for  determining  compliance 
of  computing  devices  with  the  technical 
standards  in  Subpart  J  of  Part  15  of  FCC 
Rules.  In  lieu  of  including  these 
procedures  in  Subpart  I  of  Part  15,  as 
originally  proposed  in  the  footnotes  of 
S9  15.810. 15.812. 15.830  and  15.832.  the 
new  test  procedures  will  be  published  in 
a  report  to  be  distributed  by  the 
National  Technical  Information  Service 
(NTIS).  Springfield,  Virginia  22161  or  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  availability 
of  these  test  methods  will  be  discussed 
in  detail  in  the  Report  and  Order 
deciding  this  proceeding.  Pending  the 
adoption  of  test  procedures,  they  may  be 
used  in  the  interim  for  determining 
compliance.  In  other  words,  the  methods 
of  measurement  in  Appendix  A  will  be 
considered  acceptable  procedures  for 
testing  and  determining  compliance  of  a 
computing  device  with  the  technical 
standards  in  Subpart  J  of  Part  15. 
6.  As  noted  above,  we  are  also 
proposing  to  formalize  the  procedure  for 
verifying  compliance  of  a  computing 
device.  Very  little  was  said  in  the  First 
Report  about  the  new  verification 
procedure,  since  it  is  in  essence  a  self- 
certification  procedure  leaving 
maximum  flexibility  to  the  manufacturer 
to  determine  compliance.  A  definition  of 
verification  was  added  to  Section  15.4(r) 
to  give  manufacturers  and  importers 
guidance  in  what  is  required  of  them  to 
verify  compliance.  The  proposed 
procedure  delineate  the  responsibility 
and  rights  of  a  person  verifying  that  a 
device  complies  with  the  appropriate 
FCC  Rules,  are  set  forth  in  Appendix  B, 
attached.  The  new  procedure  will  be 
incorporated  into  Subpart  J  of  Part  2  of 
FCC  Rules. 

Procedural  Matters 

7.  Notice  of  the  proposed  rule  making 
is  hereby  given  in  the  above  discussed 
matter,  Any  interested  person  may 
participate  in  this  proceeding  by  filing 
comments  by  July  30, 1980.  Reply 
comments  may  be  filed  by  August  15, 
1980.  Comments  and  reply  comments 
may  be  addressed  to  the  issues  and 
proposals  set  forth  in  this  Notice  and  to 
other  issues  as  the  participants  believe 
are  relevant  and  necessary  to  the 
resolution  of  these  matters.  In  reaching 
its  decision,  the  Commission  may  take 
into  consideration  information  and  ideas 
npt  contained  in  the  comments,  provided 
that  such  information  or  writing 


indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  For  further  information  concerning 
this  Notice,  contact  Mr.  Art  Wall,  FCC, 
Office  of  Science  and  Technology, 
Washington,  DC  20554,  telephone  202- 
653-8128.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rulemaking  is  issued 
until  the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  made  to 
members  of  the  Federal 
Communications  Commission  in  this 
proceeding  must  be  disclosed  in  the 
public  docket  file.  A  summary  of  the 
Commission's  procedure  governing  ex 
parte  contacts  in  rulemaking  * 
proceedings  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington,  DC  20554. 
(202-632-2700). 

9.  Authority  for  the  proposed 
amendments  is  contained  in  Sections 
4(i),  302  and  403  of  the  Communications 
Act  of  1934,  as  amended.  Pursuant  to 
§  1.415  of  the  Commission's  rules,  an 
original  and  five  (5)  copies  of  all 
comments,  reply  comments,  and  other 
pleadings  and  submissions  shall  be 
furnished  to  the  Commission.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  DC. 

Federal  Communications  Commission, 
William  ].  Tricarico. 

Secretary 

Appendix  A 

1.0    Scope 

2.0    Reference  Standards 

3.0     Definitions 

3.1  Ambient  Level 

3.2  Conducted  Radio  Noise 

3.3  Emission 

3.4  Equipment  Under  Test  (EUT) 

3.5  Ground  Plane 

3.6  Line-Impedance  Stabilization  Network 
(LISN) 

3.7  Low  Voltage  Computing  Device 

3.8  Radio  Noise 

3.9  Radiated  Radio  Noise 

3.10  Random  Noise 

4.0    General  Test  Conditions 
4.1    Test  Sites 

4.1.1  Open-Field  Tests 

4.1.1.1  Test  at  Laboratory,  Factory,  or 
User's  F'remises 

4.1.1.2  Testing  in  a  Shielded  Enclosure 

4.1.2  Testing  at  User's  Installation  (On- 
site  testing) 


'See  63  FCC  2d  804  (1978)  where  the  Commission 
set  forth  its  interim  policy. 


4.1.3    Individual  Equipment  Test 
Requirements 

4.2  Measurement  Instrumentation 

4.2.1  Radio-Noise  Meter  Calibration 

4.2.2  Detector-Function  Selection  and 
Bandwidth 

4.2.3  Units  of  Measurements 

4.2.4  Preliminary  testing  and  Monitoring 

4.3  Frequency  Range  to  be  Scanned 

4.4  Data-Reporting  Format 

4.5  Equipment  Under  Test 

4.5.1  Operating  Conditions 

4.5.2  Conditioning  of  the  EUT 

4.5.3  Interfacing  Units  and  Simulators 

4.5.4  EUT  Grounding 

4.5.5  EUT  leads-Use  of  Indicating 
Instruments 

4.6  Test  Environment 

4.6.1  Ambient  Radio-Noise  and  Signals 

4.6.2  Temperature 

4.7  Arrangement  of  EUT 

4.8  Ground  Plane 

4.8.1    Testing  of  User's  Installation  (On- 
site  Testing) 
5.0    Conducted  Powerline  Measurements 

5.1  Conducted  Powerline  Test 
Configuration 

5.2  Line  Probe 

5.3  Line-Impedance  Stabilization  Network 

5.4  Grounding 

5.5  Measurement  Procedure 

5.5.1  EUT  Power  Leads 

5.5.2  Shielded  Power  Leads 

5.6  Testing  of  User's  Installation  (On-site 
Testing) 

6.0    Radiated  Emission  Measurements 

6.1  Determination  of  Test  Radial 

6.2  Radiated  Radio-Noise  Tests 

6.2.1    Electromagnetic  Field:  30  MHz  to  a 
GHz 

6.3  Testing  of  User's  Installation  (On-site 
Testing) 

1.0    Scope 

This  standard  sets  forth  uniform 
methods  of  measurement  of  radio  noise 
emitted  from  computing  devices  as 
defined  in  Part  15  of  FCC  Rules.  The 
technical  standards  for  computing 
devices  are  set  forth  in  Subpart  J  of  Part 
15  of  FCC  Rules  (47  CFR  15-J).  Methods 
for  the  measurement  of  radiated  and 
powerline  conducted  radio  noise  are 
covered  herein.  These  methods  of 
measurement  apply  to  the  testing  of 
individual  components,  units  or  systems 
comprised  of  components  and  units. 

2.0    Reference  Standard 

The  following  shall  form  a  part  of  this 
standard:  American  National  Standard 
Specifications  for  Electromagnetic- 
Interference  and  Field-Strength 
Instrumentation,  10  kHz  to  1  GHz.  ANSI 
63.2  (1980). 

3.0    Definitions 

The  definitions  in  Parts  2  and  15  of 
FCC  Rules  and  the  following  shall  apply 
specifically  to  use  of  this  standard. 
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3.1  Ambient  Level 

Tlie  magnitude  of  radiated  or 
conducted  signals  and  noise  existing  at 
a  specific  test  location  and  time. 

3.2  Conducted  Radio  Noise 

Radio  noise  propagated  along  wires. 

3.3  Emission 

Electromagnetic  energy  produced  by  a 
device  which  is  radiated  into  space  or 
conducted  along  wires  and  is  capable  of 
being  measured. 

3.4  Equipment  Under  Test  (EUT) 

The  representative  unit  of  a  system  or 
component  of  a  system  being  tested  or 
evaluated. 

3.5  Ground  Plane 

A  conducting  surface  used  to  provide 
uniform  reflection  of  an  impinging 
electromagnetic  wave.  Also,  the 
common  reference  point  for  electrical 
potentials. 

3.6  Line-Impedance  Stabilization 
Network  (LISN) 

A  network  inserted  in  the  supply- 
mains  lead  of  the  EUT  that  provides  a 
specified  measuring  impedance  for 
radio-noise  voltage  measurements  and 
isolates  the  EUT  and  the  measuring 
equipment  from  the  supply  mains  at 
radio  frequencies. 

3.7  Low  Voltage  Computing  Device 

Computing  device  with  operating 
input  voltages  of  up  to  600  volts  dc  and 
rms  ac. 

3.8  Radio  Noise 

An  electromagnetic  noise  in  the  radio 
frequency  range  that  may  be 
superimposed  upon  a  wanted  signal. 

3.9  Radiated  Radio  Noise 

Radio  noise  energy  in  the  form  of  an 
electromagnetic  field  including  both  the 
radiation  and  induction  components  of 
the  field. 

3.10  Random  Noise 

Electromagnetic  disturbance  (noise) 
originating  in  a  large  number  of  discrete 
disturbances  with  random  occurrences 
in  time  and  in  amplitude. 

Note. — The  part  of  the  noise  that  is 
unpredictable  except  in  a  statistical  sense. 
The  term  is  most  frequently  applied  to  the 
limiting  case  where  the  number  of  transient 
disturbances  per  unit  time  is  large,  so  that  the 
spectral  characteristics  are  the  same  as  those 
of  thermal  noise  (thermal  noise  and  shot 
noise  are  special  cases  of  random  noise). 


4.01    General  Test'Conditiens 

4.1    Test  Sites 

An  environment  is  required  which 
assures  valid,  repeatable  measurement 
results.  A  measurement  is  valid  to  the 
extent  that  it  is  a  true  representation  of 
the  characteristic  being  measured,  and 
when  the  same  measurement  procedure 
yields  repeatable  results.  For  testing 
representative  samples  of  an  equipment 
type,  testing  is  normally  conducted  in  an 
open  field  (see  4.1.1).  Other  ahematives 
are  permitted,  provided  they  have 
received  prior  approval  from  the  FCC. 
(See  4.1.1.1  and  4.1.1.2)  For  equipment 
which  can  only  be  tested  in  its  place  of 
use.  and  the  conditions  of  4.1.1.1  cannot 
be  satisfied,  then  the  conditions  of  4.1.2 
shall  apply.  A  description  of  the  test 
facility  used  for  testing  computing 
devices  subject  to  certification  shall  be 
filed  with  the  Commission,  pursuant  to 
Section  15.38  of  the  FCC  Rules  (47  CFR 
15.38). 

4.1.1    Open-Field  Tests 

Radiated  measurements  shall  be  made 
in  an  open,  fiat  area  characteristic  of 
cleared,  level  terrain.  Such  test  sites 
shall  be  void  of  buildings,  electric  lines, 
fences,  trees,  etc..  and  free  from 
underground  cables,  pipelines,  etc., 
except  as  required  to  supply  and  operate 
the  EUT.  The  ambient  radio-noise  levels 
and  other  undesired  signals  shall 
conform  to  the  requirements  of  4.6.1.  A 
suggested  layout  of  an  open-field  test 
site  is  shown  in  Figure  1,  where  the 
distance  d  can  be  3  meters,  10  meters,  or 
30  meters  and  where  all  reflecting 
objects  lie  outside  the  perimeter  of  the 
ellipse. 

Note. — A  metal  fence  or  large  reflecting 
object  shall  be  sufficiently  far  from  the 
elliptical  boundary  so  as  not  to  introduce 
additional  unknown  factors. 

If  the  EUT  occupies  a  volume  of  less 
than  a  meter  cube,  tests  should 
preferably  be  made  at  a  3  meter  site. 
The  distance  fi-om  the  EUT  and 
measuring  antenna  shall  be  measured 
from  the  closest  point  of  any  part  of  the 
device  or  system. 

Note. — The  suitability  of  a  test  site  has 
been  addressed  in  the  Notice  of  Proposed 
Rule  Making  in  FCC  Docket  No.  21371.  44  FR 
45342,  September  6, 1977. 

4.1.1.1    Tests  at  Laboratory,  Factory,  or 
User's  Premises 

Compliance  with  the  FCC  limits  for 
radio  frequency  devices  shall  be  based 
on  tests  being  made  in  open  field  test 
site,  or  equivalent,  unless  measurements 
are  made  at  the  user's  premises  for  a 
unique  installation  per  Section  4.1.2. 
Where  it  can  be  shown  that  the  test 
results  made  in  a  laboratory,  factory. 


user's  premises,  anechoic  rooms, 
dedicated  factory  site  or  other  facility 
are  correlateable  to  those  made  in  an 
open  field  test  site,  such  test  results  will 
be  considered  acceptable.  Sufficient 
tests  over  the  entire  frequency  range  of 
30  to  1000  MHz  shall  be  made  to 
demonstrate  that  the  alternative  site 
produces  results  that  correlate  with  the 
results  of  tests  made  in  an  open  field. 

4.1.1.2    Testing  in  a  Shielded  Enclosure 

Radiated  measurements  made  in  a 
shielded  enclosure  are  suitable  only  for 
determining  the  frequency 
characteristics  of  an  EUT;  they  are  not 
suitable  for  determining  the  actual  level 
of  the  emission,  unless  it  can  be  shown 
that  the  results  of  test  made  in  the 
enclosure  is  correlateable  to  those  made 
in  an  open  field,  or  equivalent  site. 
Conducted  radio  noise  measurements 
made  in  a  shielded  enclosure  are 
acceptable  and,  in  fact,  are  preferable. 

4. 1.2  Testing  at  User's  Installation 
(On-Site  Testing) 

Testing  is  permitted  at  the  end  user's 
premises,  when  the  conditions  of  4.1.1  or 
4.1.1.1  carmot  be  satisfied.  In  this  case, 
both  the  equipment  and  test  premises  in 
combination  are  considered  the  EUT. 
The  radiated-emission  results  are 
unique  to  the  installation  site  because 
site  containment  properties  affect  the 
measurement.  The  conducted  emanation 
results  may  also  be  unique  to  the 
installation.  See  also  6.3. 

4.1.3  Individual-Equipment  Test 
Requirements 

In  some  cases,  it  may  be  necessary  to 
develop  a  set  of  exphcit  requirements 
specifying  the  test  conditions,  EUT 
operation,  etc.  to  be  used  in  testing  a 
specific  EUT  or  specific  class  of  EUT's 
for  radio  noise  emissions.  Such 
requirements  shall  be  documented  in  the 
report  of  measurements  for  the  EUT  and 
should  take  precedence  over  the 
requirements  of  this  standard,  provided 
the  modified  procedure  is  acceptable  to 
the  Commission. 

4.2    Measuring  Instrumentation 

Radiated  and  conducted 
measurements  shall  be  made  with  a 
Spectrum  Analyzer  of  sufficient 
sensitivity  and  quality  to  insure 
accurate,  repeatable  measurements  of 
all  emissions  over  the  specified 
frequency  range.  Alternatively,  a  radio 
noise  meter  may  be  used  provided  it 
conforms  to  the  American  National 
Standard  Specifications  for 
Electromagnetic  Interference  and  Field 
Strength  Instrumentation  10  kHz  to  1 
GHz.  C63.2  (1980).  Other  instruments 
may  be  used  for  certain  restricted  and 
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specialized  measurements  when 
correlation  data  have  been  taken  to 
establish  methods  of  conversion  data  to 
that  achieved  with  C63.2 
instrumentation. 

4.2. 1  Measuring  Inst  rumen  t 
Calibration 

The  calibration  of  the  measuring 
instrument  shall  be  checked  frequently 
enough  to  assiu'e  its  accuracy. 
Adjustments  shall  be  made  and 
correction  factors  applied  in  accordance 
with  instructions  contained  in  the 
manual  for  the  measuring  instrument. 

4.2.2  Detector-Function  Selection  and 
Bandwidth 

For  radio  noise  meters  or  spectrum 
analyzers  which  include  weighting 
circuits,  the  detector  function  shall  be 
set  to  peak  or  alternatively  to  the  CISPR 
quasis-peak  function.  The  bandwidth  of 
the  measuring  instrument  shall  not  be 
less  than  100  kHz  for  field  strength 
measurements  over  the  frequency  range 
of  30  to  1000  MHz  and  not  less  than  9 
kHz  for  conducted  voltage 
measurements  over  the  frequency  range 
of  450  kHz  to  30  MHz.  Post  detector 
video  filters  shall  not  be  used. 

4.2.3  Units  of  Measurements 

Measurements  of  radiated 
interference  shall  be  reported  in  terms 
of  microvolts  per  meter  at  a  specified 
distance.  The  indicated  readings  on  the 
spectrum  analyzer  or  the  radio-noise 
meter  shall  be  converted  to  microvolts 
per  meter  by  use  of  appropriate  ' 
conversion  factors.  The  signallevel  is 
considered  to  be  the  rms  level  of  an 
unmodulated  sine  wave  signal  which 
produces  a  response  corresponding  to 
the  peak  of  the  emission  observed  on 
the  measuring  instrument  (i.e.. 
substitution  method  shall  be  used). 
Measurements  of  conducted  interference 
shall  be  reported  in  terms  of  microvolts. 

4.2.4  Antennas 

A  calibrated,  tuned,  half-wavelength 
dipole  antenna  shall  be  used  for 
measuring  the  level  of  radiated 
emissions.  Other  linearly  polarized 
antennas  are  acceptable  provided  the 
results  obtained  with  such  antennas  are 
correlatable  to  levels  obtained  with  a 
tuned  dipole.  The  antenna  shall  be 
capable  of  measuring  both  horizontal 
and  vertical  polarizations.  For  3  meter 
test  sites,  the  height  of  the  antenna  shall 
be  capable  of  being  varied  from  1  to  4 
meters.  For  10  and  30  meter  test  sites, 
the  anterma  shall  be  capable  of  being 
varied  from  1  to  7  meters. 


4.2.5    Prelinlinary  Testing  and 
Monitoring 

Preliminary  radiated  measurements 
should  be  made  inside,  preferably  in  an 
enclosure,  at  a  closer  distance  than 
specified  for  compliance  to  determine 
the  emission  characteristics  of  the  EUT. 
If  a  spectrum  analyzer  is  not  used, 
radio-noise  measurements  should  be 
monitored  using  either  a  headset  or 
loudspeaker  as  an  aid  in  detecting 
ambient  signals  and  selecting  problem 
frequencies.  Precautions  shall  be  taken 
to  ascertain  that  the  use  of  a  headset  or 
speaker  does  not  affect  the  radio-noise 
meter  indication  during  testing. 

4.3    Frequency  Range  To  Be  Scanned 

For  radiated  measurements,  the 
frequency  range  from  30  MHz  to  1000 
MHz  shall  be  searched  and  all 
emissions  from  the  EUT  that  are  within 
20  dB  of  the  appropriate  limit  shall  be 
measured  and  reported.  For  conducted 
measurements,  the  frequency  range  of 
450  kHz  to  30  MHz  shall  be  searched 
and  all  emissions  from  the  EUT  that  are 
within  20  dB  of  the  appropriate  limit 
shall  be  measured  and  reported.  To 
facilitate  testing  with  a  radio  noise 
meter,  the  frequency  range  covered  in 
the  particular  test  should  be  scanned 
while  monitoring  with  a  headset  or 
speaker.  If  any  indicated  peaks  appear 
while  scanning,  readings  shall  be  taken 
at  the  frequencies  where  they  occur.  The 
scan  rate  shall  be  such  that  noise  signals 
above  radio-noise  meter  sensitivity  are 
not  omitted  from  detection. 

Note.— Automatic  scan  techniques  are 
acceptable  but  the  maximum  scan  speed  is 
limited  by  the  response  time  of  the 
measurement  system  and  the  repetition  rate 
of  the  radio  noise  to  be  measured. 

4.4  Data-Reporting  Format 

The  measurement  results  expressed  in 
accordance  with  4.2.3,  and  specific 
limits  where  applicable,  shall  be 
presented  in  tabular  and/or  graphical 
forms  showing  level  vs  frequency.  Since 
alternate  methods  are  provided,  test 
data  must  identify  the  methods  used. 
Instrumentation,  instrument  and 
bandwidth  settings,  detector  function, 
EUT  arrangements,  sample  calculation 
with  all  conversion  factors  and  all  other 
pertinent  details  shall  be  included  along 
with  the  measurement  results. 

4.5  Equipment  Under  Test 

The  equipment  under  test  (EUT)  shall 
be  configured  and  operated  in  a  manner 
which  tends  to  maximize  its  emission 
characteristics  in  a  typical  application. 
Power  and  signal  distribution, 
grounding,  interconnecting  cabling  and 
physical  placement  of  equipment  or 
equipments  of  a  test  system,  shall 


simulate  the  typical  application  and 
usage  in  so  far  as  practicable.  The  EUT 
shall  be  furnished  with  rated  (nominal) 
voltage  as  specified  in  the  individual- 
equipment  power  requirements.  The 
power  supplied  to  the  EUT  shall  be 
filtered  to  meet  the  requirements  of  4.6.1. 

4.5.1  Operating  Conditions 

The  EUT  shall  be  operated  at  the 
specified  load  conditions  (mechanical 
and/ or  electrical)  for  which  it  is 
designed.  Loads  may  be  actual  or 
simulated  as  described  in  the  individual- 
equipment  requirements. 

4.5.2  Conditioning  of  the  EUT 

The  EUT  shall  be  operated  for  a 
sufficient  period  of  time  to  approximate 
normal  operating  conditions.  The  warm- 
up  time  shall  be  reported  along  with  the 
measurement  results. 

4.5.3  interfacing  Units  and  Simulators 

In  case  the  EUT  is  required  to  interact 
functionally  with  other  units,  either  the 
actual  interfacing  units  or  simulators 
may  be  used  to  provide  representative 
operating  conditions,  provided  the 
effects  of  the  simulator  can  be  isolated 
or  identified.  It  is  important  that  any 
simulator  used  in  lieu  of  an  actual 
interfacing  unit  properly  represent  the 
electrical,  and  in  some  cases  the 
mechanical,  characteristics  of  the 
interfacing  unit,  especially  concerning 
RF  signals  and  impedances. 

4. 5. 4  EUT  Grounding 

The  EUT  shall  be  grounded  in 
accordance  with  the  manufacturer's 
requirements  and  conditions  of  intended 
use.  If  the  EUT  is  operated  without  a 
ground  connection,  it  shall  be  tested 
ungrounded.  When  the  EUT  is  furnished 
with  a  grounded  terminal  or  internally- 
grounded  lead,  and  when  this  terminal 
or  lead  is  used  in  actual  installation 
conditions,  the  ground  lead  or 
connection  shall  be  connected  to  a 
ground  plane,  simulating  actual 
installation  conditions.  Any  internally- 
grounded  lead  included  in  the  plug  end 
of  the  line  cord  or  the  EUT  shall  be 
connected  to  ground  through  the  utility 
power  service  (see  also  5.1  and  5.4). 

4. 5. 5    EUT  Leads-  Use  of  Indicating 
Instruments 

During  the  time  radio-noise 
measurements  are  being  made,  no 
external  electrical  meter  or  electrical 
indicating  device  shall  be  in  the  input  or 
output  circuits  of  the  test  sample,  except 
those  normally  used  with  the  measuring 
equipment. 
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4.6    Test  Environment 

The  environment  at  the  test  site 
should  satisfy  the  following  conditions: 

4.8. 1    Ambient  Radio-Noise  and  Signals 

It  is  desirable  that  the  conducted  and 
radiated  ambient  radio-noise  and  signal 
levels,  measured  at  the  test  site  with  the 
test  sample  de-energized,  be  at  least  6 
dB  below  the  allowable  limit  of  the 
applicable  specification  or  standard. 
However,  in  the  event  that  the  measured 
levels  of  ambient  plus  EUT  radio  noise 
emissions  are  not  above  the  applicable 
limit,  the  EUT  shall  be  considered  to  be 
in  accordance  with  the  limit. 

If  the  ambient  field  at  the  specified 
distance,  or  the  powerline  ambient  level 
is  too  high,  the  following  methods  may 
be  used  to  show  EUT  compliance: 

•  Perform  measurements  at  closer 
than  the  specified  distances  and 
extrapolate  the  result  to  the  specified 
limit  using  an  inverse  distance  linear 
attenuation  factor.  See  6.2. 

•  Insert  line  filters  between  the  power 
source  and  the  line-impedance 
stabilization  network  (LISN)  or  between 
the  power  source  and  the  EUT  as 
appropriate  for  the  particular 
measurement. 

•  Perform  measurements  of  critical 
frequency  bands  during  off  hours  when 
broadcast  stations  may  be  off  the  air 
and  industrial  ambients  are  lower. 

•  Resort  to  measurement  in  an 
enclosure  or  anechoic  room  (see  4.1.1.1 
or  4.1.1.2  for  conditions  of  use). 
Measurements  made  in  a  shielded 
(metal)  enclosure  are  normally  not 
acceptable  for  the  purpose  of 
determining  compliance. 

4.6.2    Temperature 

The  ambient  temperature  of  the 
testing  location  should  preferably  be 
within  the  range  of  10  to  40  degrees  C 
(50  to  104  degrees  F)  unless  the 
individual  equipment  requirements 
specify  testing  over  a  wider  temperature 
range.  Measurements  made  in 
temperatures  outside  these  limits  liiay 
be  accepted,  provided  the  EUT,  radio- 
noise  meters,  all  indicating  devices,  and 
equipment  are  at  the  testing  location 
sufficiently  long  so  that  their 
temperatures  become  stabilized  with 
respect  to  the  temperature  of  the  testing 
location.  Evidence  shall  be  given  so  that 
the  calibrations  of  the  measuring 
instruments  used  are  accurate  for  the 
temperatures  at  which  they  are  used. 

4.7   Arrangements  of  EUT 

The  EUT  shall  be  arranged  to  the 
extent  practical  in  a  manner  which 
simulates  actual  use.  An  EUT  which  is 
normally  operated  on  a  table  shall  be 
placed  upon  a  non-conducting  table 


having  the  approximate  dimensions  of 
0.75  meters  by  1  meter  and  a  height  of  1 
meter  above  ground.  For  ease  of  testing, 
the  table  may  be  placed  on  a  rotatable 
non-conducting  platform  in  which  case 
the  total  height  of  the  table  plus 
platform  shall  be  approximately  1  meter 
from  the  ground.  (See  Section  4.8  re 
ground  plane) 

For  an  EUT  normally  operated  on. the 
floor,  the  equipment  should,  if  practical, 
be  placed  on  a  non-conducting  rotatable 
platform  with  a  height  of  not  more  than 
0.45  meters  above  the  groimd.  The  EUT 
shall  be  located  in  the  center  of  the 
platform.  If  the  EUT  consists  of  two  or 
more  modules  (boxes),  the  boxes  shall 
be  arranged  in  a  manner  which 
simulates  the  actual  use.  In  the  event 
that  all  the  components  of  an  EUT 
system  will  not  fit  on  the  platform,  one 
or  more  of  the  components  may  be 
placed  on  non-conductive  shelves 
located  below  the  table  top,  using  the 
minimum  spacing  necessary  for  dieir 
placement.  The  components  on  the 
lower  shelves  should  be  centered  on  the 
axis  of  rotation  of  the  test  platform. 

Power  and  signal  distribution, 
grounding,  intercormecting  cable  and 
physical  placement  of  the  components 
should  simulate  as  near  as  possible 
fypical  application  and  use.  Since  the 
radiation  horn  an  EUT  consisting  of  two 
or  more  components  may  be  dependent 
upon  the  way  the  components,  remote 
controls  and  interconnecting  cables  are 
physically  arranged  on  the  table  or 
platform,  a  sufficient  number  of 
arrangements  shall  be  investigated  to 
insure  that  the  maximum  radiation  is 
measured. 

The  distance  between  the  measuring 
set  anterma  and  the  closest  point  of  EUT 
shall  be  3, 10,  or  30  meters,  whichever  is 
appropriate. 

Note. — ^For  a  Class  B  computing  device,  the 
test  distance  is  3  meters;  for  a  Class  A 
computing  device  the  limit  is  specifled  at  30 
meters.  Radiated  measurements  may  be 
made  at  a  closer  distance  provided  the 
results  are  extrapolated  to  30  meters  using 
the  inverse  distance  linear  relationship.  (See 
6.3.)  For  an  EUT  which  cannot  be  rotated, 
measurements  shall  be  made  at  as  many 
points  around  the  equipment  as  are 
necessary  to  determine  the  direction  of  each 
maximum  radiated  emission. 

For  an  EUT  located  at  the  user's 
premise,  measurements  should  be  made 
at  the  appropriate  limit  distance 
measured  from  the  boundary  defined  by 
an  imaginary  straight  line  periphery 
describing  a  simple  geometric  boundary 
that  encompasses  all  EUT  components, 
or  in  some  cases  outside  the  room  if  the 
room  is  dedicated  for  the  equipment.  All 
EUT  components  and  interconnecting 
cabling  should  be  within  this  boundary. 


Where  measurements  at  the  greater 
Umit  distance  (say  30  meters)  are 
impractical,  measurements  may  be 
made  at  lesser  distances  (say  3  or  10 
meters)  and  extrapolated  according  to 
the  inverse  distance  relationship.  If  EUT 
isolation  is  necessary,  it  shall  be 
separated  from  the  ground  plane  by 
approximately  0.3  cm  of  electrical 
insulating  material. 

4.8    Ground  Plane 

A  ground  screen  having  a  minimum 
width  of  seven  meters  and  a  minimum 
length  that  extends  one  meter  beyond 
the  furthermost  vertical  projection  of  the 
EUT  and  the  field  strength  indicator 
search  antenna  shall  be  used  on  the  3 
meter  and  10  meter  standard  test  site.  A 
Vi"  galvanized  mesh  (sometimes  called 
hardware  cloth)  is  considered  suitable 
for  the  purpose.  Although  preferrable, 
the  ground  screen  is  optional  for  the  30 
meter  standard  test  site.  For  safety 
purposes,  the  ground  plane  shall  be 
properly  bonded  to  earth  through 
building  or  utility  ground. 

4.8.1    Testing  at  User's  Installation  (On- 
Site  Testing) 

A  ground  plane  need  not  be  installed 
for  testing  at  a  user's  installation  unless 
it  is  to  be  a  permanent  part  of  the 
installation.  If  a  ground  plane  is  used,  it 
shall  be  bonded  to  the  utility  ground  as 
specified  in  4.8. 

5. 0  Conducted  Powerline 
Measurements 

Unless  otherwise  specified, 
measurements  shall  be  made  to 
determine  the  line-to-ground  radio-noise 
voltage  which  is  conducted  from  the 
EUT  power-input  terminals  that  are 
directly  connected  to  a  public  power 
network. 

The  measiu-ements  are  to  be  made 
with  the  EUT  connected  to  a  nominal, 
standardized  RF  impedance  which  is  to 
be  provided  by  a  line-impedance 
stabilization  network  (see  5.1).  The 
network  must  be  inserted  in  series  with 
each  current-carrying  conductor  in  the 
EUT  power  cord. 

5.1  Conducted  Powerline  Test 
Configuration 

The  EUT  shall  be  placed  40 
centimeters  from  an  earthed  conducting 
surface  of  at  least  2  meters  square 
unless  it  is  floor-standing  and  shall  be 
kept  at  least  80  centimeters  from  any 
other  earthed  conducting  surface.  If  the 
measurement  is  made  in  a  shielded 
enclosure,  the  distance  of  40  centimeters 
may  be  referred  to  one  of  the  walls  of 
the  enclosure. 

If  the  EUT  is  supplied  without  a 
flexible  power  lead,  it  shall  be  placed  at 
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a  distance  of  80  centimeters  from  the 
USN  (or  mains  outlet  where  a  LISN 
cannot  be  used]  and  connected  thereto 
by  a  lead  of  length  not  greater  than  1 
meter. 

If  the  EUT  is  supplied  with  a  flexible 
lead,  the  voltage  or  current  shall  be 
measured  at  the  plug  end  of  the  lead. 
The  length  of  the  lead  in  excess  of  the  80 
centimeters  separating  the  EUT  from  the 
LISN  (or  mains  outlet  where  a  USN 
cannot  be  used]  shall  be  folded  back 
and  forth  so  as  to  form  a  bundle  not 
exceeding  30  centimeters  to  40 
centimeters  in  length. 

If  the  EUT  is  normally  operated  with  a 
ground  connection,  the  EUT  shall  be 
connected  to  ground  at  the  LISN  through 
a  conductor  provided  in  the  flexible 
lead. 

If  the  EUT  is  normally  operated  while 
held  in  the  hand,  measurements  shall  be 
made  using  an  artificial  hand  to 
stimulate  the  effects  of  the  users  hand. 
The  artificial  hand  shall  consist  of  metal 
foil  wrapped  round  the  case,  or  part 
thereof,  as  specified  below.  The  foil 
shall  be  connected  to  one  terminal  of  an 
RC  element  consisting  of  a  200-pF 
capacitor  in  series  with  a  500-ohm 
resistor;  the  other  terminal  of  the  RC 
element  shall  be  connected  to  ground. 

Note. — In  lieu  of  the  artificial  hand, 
comments  are  solicited  on  the  adoption  of  a 
fixed  attenuation  factor  for  a  device  that  will 
normally  be  used  in  the  hand. 

When  the  case  of  the  EUT  is  entirely 
of  metal,  no  metal  foil  is  needed.  The 
capacitor  of  the  RC  element  shall  be 
connected  directly  to  the  body  of  the 
EUT.  When  the  case  of  the  EUT  is 
entirely  of  insulating  material,  metal  foil 
shall  be  wrapped  around  the  handle(s) 
and  also  wrapped  around  the  body  that 
the  user  may  contact.  All  pieces  of  metal 
foil  shall  be  connected  together  and  to 
the  capacitor  terminal  of  the  RC 
element.  When  the  case  of  the  EUT  is 
partly  metal-and  partly  insulating 
material,  and  has  insulating  handles, 
metal  foil  shall  be  wrapped  around  the 
handles  and  on  the  non-metallic  part  of 
the  body;  the  metal  foils  around  the 
handles  and  the  metal  foil  on  the  body 
shall  be  connected  together  and  to  the 
capacitor  terminal  of  the  RC  element. 


5.2  Line  Probe 

A  line  probe  may  be  used  for  voltage 
measurements  under  certain  conditions, 
(see  5.6).  If  an  appropriate  LISN  which 
satisfies  the  impedance  requirements  of 
Figure  3,  having  the  current  capacity  of 
the  EUT  is  not  commercially  available, 
the  method  shown  in  Figure  5  may  be 
used.  The  measurements  should  be 
made  between  each  current-carrying 
conductor  in  the  supply  mains  and  the 


ground  conductor  with  a  blocking 
capacitor  C  and  a  resistor  such  that  the 
total  resistance  between  line  and  ground 
is  1500  ohms.  Since  the  line  probe 
attenuates  the  radio-noise  voltage, 
appropriate  calibration  factors  must  be 
added  to  the  measured  values. 
Measurement  results  with  the 
appropriate  LISN  shall  take  precedence 
over  the  method  shown  m  Figure  5. 

5.3  Line-Impedance  Stabilization 
Network 

A  line-impedance  stabilization 
network  (LISN)  having  an  impedance 
characteristic  within  the  limits  shown  in 
Figure  3  is  required  for  conducted  radio- 
noise  measurements.  Figure  4  shows  a 
network  which  will  provide  the 
specified  impedance  over  the  frequency 
range  0.15-30  MHz.  A  coaxial-type 
connactor  shall  be  provided  for 
connection  of  the  measuring 
instrumentation  by  means  of  a  50-ohm 
cable,  or  connection  of  a  50-ohm 
terminating  resistance  across  the  1000- 
ohm  resistor.  Provisions  shall  be  made 
for  bonding  the  LISN  enclosure  to  the 
ground  plsme  used,  (see  4.8).  If  a  direct 
bond  is  not  possible,  for  instance  with 
concrete  floors,  a  metal  sheet  2  meters 
square  shall  be  placed  under  the  LISN 
and  bonded  to  the  LISN  by  a  short  low 
impedance  connection. 

54  Grounding 

The  LISN  housing,  measuring 
instrumentation  case,  ground  plane,  etc., 
shall  be  bonded  together  in  such  a 
manner  that  they  are  at  the  same  RF 
potentiaL 

5.5  Measurement  Procedure 

Measurements  of  powerline 
conducted  radio-noise  shall  be 
expressed  as  the  voltage  developed 
across  the  50-ohm  LISN  port  terminated 
by  a  50-ohm  measuring  instrument.  All 
voltage  measurements  shall  be  made  at 
the  plug  end  of  the  EUT  power  cord.  e.g. 
by  the  se  of  mating  plugs  and 
receptacles  on  the  EUT  and  LISN. 

5. 5. 1  EUT  Po  wer  Leads 

All  EUT  input  power  leads,  except 
ground  leads,  shall  individually  be 
connected  through  a  LISN  to  the  input 
power  source.  All  unused  50-ohra 
connectors  of  the  LISN  shall  be 
resistively  terminated  in  50-ohms  when 
not  connected  to  the  measuring 
instrument. 

5.5.2.  Shielded  Power  Leads 

Equipment  normally  used  with 
unshielded  power  leads  shall  be 
connected  to  the  LISN  and  tested  with 
unshielded  leads.  If  the  EUT  is  normally 
operated  with  shielded  or  armored 


leads,  the  tests  shall  be  made  using  such 
leads. 

5.6  Testing  of  User's  Installation  (On- 
Site  Testing) 

Testing  for  powerline  conducted 
radio-noise  is  permitted  at  the  vaer's 
installation  site,  provided  that  no 
distrubence  to  the  normal  EUT 
installation  exists,  except  to  make 
provisions  for  ccHinection  of  the  1500- 
ohm  line  probe  specified  in  5J1  and 
Figure  5.  Special  precautions  most  be 
taken  to  establish  a  reference  ground  for 
the  measurements.  No  LISN  shall  be 
used.  The  measurements  aie  dependent 
on  the  impedance  presented  by  the 
supply  mains  and  may  vary  with  time 
and  location  due  to  variations  in  the 
supply-mains  impedance.  (It  may  be 
necessary  to  perform  repeated 
measurements  over  a  suitable  period  of 
time  to  determine  the  variation  in 
measured  values.  The  time  period 
should  be  sufficient  to  cover  all 
significant  variations  due  to  operating 
conditions  at  the  installation.)  Such 
measurement  results  should  be  regarded 
as  unique  to  that  EUT  and  installation 
environment. 

6.0  Radiated-Emission  Measurements 

Measurements  of  radiated  radio  noise 
shall  be  made  using  the  measuring 
instrumentation  and  antennae  specified 
in  4.2  and  4.2.4,  respectively.  Radiation 
from  the  EUT  including  radiation  from 
all  signal  and  power  cabling  shall  be 
measured.  Consistent  with  Section  4. 
above,  the  EUT  shall  be  set  up  and 
operated  in  a  manner  representative  of 
actual  use. 

6.1  Determination  of  Test  Radial 

Radiated  emission  magnitudes  shall 
be  obtained  in  the  azimuthal  direction  of 
maximum  field  strength  for  each 
predominate  emission. 

It  is  preferable  to  rotate  the  EUT  to 
determine  the  direction  of  maximum 
field  strength.  A  turntable  arrangement 
may  be  used  for  convenience. 

For  large,  heavy,  and  stationary    ■ 
electric  equipment  not  readily  rotated, 
the  measuring  instnunent  and  test 
antenna  may  be  moved  around  the  EUT 
to  determine  the  direction  of  maximum 
field  strength  for  each  predominate 
emission. 

6.2  Radiated  Radio-Noise  Tests 

Radiated  radio  noise  measurements 
shall  be  made  at  one  of  the  test  sites 
described  in  4.1,  above.  An  EUT  subject 
to  a  radiated  limit  at  3  meters,  shall  be 
measured  at  a  3  meter  test  site,  unless 
impractical  because  of  size  of 
equipment,  location,  etc.  Other 
equipment  subject  to  a  limit  at  30 
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meters,  may  be  measured  at  a  closer 
distance,  provided  the  results  are 
extrapolated  using  an  inverse  distance 
extrapolaration  factor  (i.e.,  20dB/ 
decade).  For  a  3  meter  test  distance,  the 
antenna  shall  be  varied  in  height 
between  1  and  4  meters  to  determine  the 
maximum  level  of  emissions.  For  10 
meter  and  30  meter  test  distances,  the 
antenna  shall  be  varied  between  1  and  7 
meters  to  locate  the  maximum  level  of 
emission.  Both  horizonal  and  vertical 
orientation  of  the  search  antenna  shall 
be  employed  and  maximum  values 
reported. 

A  typical  test  configuration  for  open- 
field  and  alternate  sites  is  shown  in 
Figure  2.  The  LISN,  installed  for  the 
powerline  conducted  radio-noise 
measurements,  is  preferable  for 
radiated-emission  tests.  , 

6.2. 1    Electromagnetic  Field:  30  MHz  To 
iGHz 

Any  equipment  or  device  to  which  it 
is  applicable  shall  be  measured  for 
radiated  emissions  from  all  units, 
cables,  power  lines  and  interconnecting 
wiring. 

Frequency  scans  of  the  EUT  radio- 
noise  emissions  shall  be  made  at  a 
minimum  of  eight  azimuth  angles  spaced 
by  45  degress  in  characterizing  the  EUT 
emanation  profile.  If  directional  noise 
patterns  are  suspected,  additional 
azimuths  shall  be  examined. 
Measurement  shall  be  made  at  the 
azimuth  such  that  the  maximum 
radiation  levels  will  be  detected. 

The  antenna(s)  specified  in  4.2.4 
above  shall  be  positioned  at  the 
specified  distance  from  the  EUT  for  the 
duration  of  this  test.  Tests  shall  be  made 
in  both  the  horizontal  and  vertical 
planes  of  polarization. 

The  area  of  maximum  radiation  from 
the  EUT  may  be  initially  determined  by 
scanning  the  powerleads  and  the 
equipment  using  the  radio-noise  meter  in 
conjunction  with  a  short  electric  field 
antenna  at  a  closer  distance. 

6.3    Testing  of  User's  Installation  (On- 
Site  Testing) 

Testing  of  the  installed  EUT  may  be 
performed  at  the  end-user's  installation 
with  the  results  regarded  as  unique  to 
the  EUT  and  installation  environment.  If 
no  detailed  instructions  are  given  in  the 
individual-equipment  requirements, 
meaurements  shall  be  made  to  locate 
the  radial  of  maximum  emission 
preferably  at  the  boundary  from  the 
user's  premises,  or,  if  such  boundary  is 
less  than  30  meters,  at  a  distance  30 
meters  from  the  equipment  being  tested. 
Where  measurements  from  the 
boundary  or  30  meter  distance  from  the 
EUT  are  impractical,  measurements  may 


be  made  at  lesser  distances  and 
extrapolated  to  the  boundary  or  30 
meter  distance  from  the  EUT,  whichever 
is  greater.  At  frequencies  below  30  MHz 
extrapolation  from  a  lesser  distance  are 
not  recommended  unless  specific 
equivalence  can  be  demonstrated.  A 
LISN  shall  not  be  used  for  testing  of  the 
user's  installation  in  order  that  the 
measured  radio-noise  voltage  be 
representative  of  the  specific  site. 
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FIGURE    5    LINE  PROBE  FOR  TESTS  AT  USER'S  INSTALLATION 
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Appendix  B 

The  following  items  are  proposed 
amendments  to  Subpart  J  of  Part  2  of 
Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations. 

1.  The  title  of  Subpart  J  of  Part  2  is 
amended  as  follows: 

Subpart  J— Equipment  Authorization 
Procedures 

2.  Section  2.901  is  amended  as  follows: 
General  Provisions 

§  2.901    Basis  and  purpose. 

(a)  In  order  to  carry  out  its 
responsibilities  under  the 
Communications  Act  and  the  various 
treaties  and  international  regulations, 
and  in  order  to  promote  efficient  use  of 
the  radio  spectrum,  the  Commission  has 
developed  technical  standards  for  radio 
frequency  equipment  and  parts  or 
components  thereof.  The  technical 
standards  applicable  to  individual  types 
of  equipment  are  found  in  that  part  of 
the  rules  governing  the  service  wherein 
the  equipment  is  to  be  operated.  In 
addition  to  the  technical  standards 
provided,  the  rules  governing  the  service 
may  require  that  such  equipment  be 
verified  by  the  manufacturer  or 
importer,  or  that  such  equipment  receive 
equipment  authorization  from  the 
Commission  by  one  of  the  following 
procedures:  type  approval,  type 
acceptance,  or  equipment  certification. 

(b)  The  following  sections  describe 
the  verification  procedure  and  the 
procedures  to  be  followed  in  obtaining 
type  approval,  type  acceptance  or 
certification  from  the  Commission  and 
the  conditions  attendant  to  such  a  grant. 

3.  A  new  §  2.902  is  added  to  read  as 
follows: 

§2.902    Verification. 

(a)  Verification  is  a  procedure  where 
the  manufacturer  makes  measurements 
or  takes  the  necessary  steps  to  insure 
that  the  equipment  complies  with  the 
appropriate  technical  standards. 
Submittal  of  a  sample  unit  or 
representative  data  to  the  Commission 
demonstrating  compliance  is  not 
required  unless  specifically  requested 
by  the  Commission  pursuant  to  §  2.957 
below. 

(b)  Verification  attaches  to  all  items 
subsequently  marketed  by  the 
manufacturer  or  importer  which  are 
identical  as  defined  in  §  2.908  to  the 
sample  tested  and  found  acceptable  by 
the  manufacturer. 

4.  Section  2.908  is  amended  to  read  as 
follows: 


§2.906    Identical  defined. 

As  used  in  this  subpart,  the  term 
"identical"  means  identical  within  the 
variation  that  can  be  expected  to  arise 
as  a  result  of  quantity  production 
techniques. 

5.  The  undesignated  subheading  after 
§  2.906  is  revised  to  read  as  follows: 

Application  Procedures:  Type  Approval, 
Type  Acceptance,  Certification 

6.  A  new  undesignated  heading  is 
added  after  §  2.947  and  new  §§  2.951- 
2.957  are  added  to  read  as  follows: 

Verification  ' 

§  2.951    Cross  reference. 

The  provisions  of  §  2.901,  et  seq..  shall 
apply  to  equipment  subject  to 
verification. 

§  2.952    Limitation  on  verification. 

(a)  Verification  signifies  that  the 
manufacturer  or  importer  has 
determined  that  the  equipment  has  been 
shown  to  be  capable  of  compliance  with 
the  applicable  technical  standards  if  no 
unauthorized  change  is  made  in  the 
equipment  and  if  the  equipment  is 
properly  maintained  and  operated. 
Compliance  with  these  standards  shall 
not  be  construed  to  be  a  finding  by  the 
manufacturer  or  importer  with  respect  to 
matters  not  encompassed  by  the 
Commission's  rules. 

(b)  Verification  of  the  equipment  by 
the  manufacturer  or  importer  is  effective 
until  revoked  or  a  termination  date  is 
otherwise  established  by  the 
Commission. 

(c)  No  person  shall,  in  any  advertising 
matter,  brochure,  etc.,  use  or  make 
reference  to  a  verification  in  a  deceptive 
or  misleading  manner  or  convey  the 
impression  that  such  verification  reflects 
more  than  a  determination  by  the 
manufacturer  or  importer  that  the  device 
or  product  has  been  shown  to  be 
capable  of  compliance  with  the 
applicable  technical  standards  of  the 
Commission's  rules. 

§  2.953    Responsibility  of  manufacturer  or 
importer. 

(a)  In  verifying  compliance,  the 
manufacturer  or  importer  (in  the  case  of 
imported  equipment)  warrants  that  each 
unit  of  equipment  marketed  under  the 
verification  procedure  will  conform  to 
the  unit  tested  and  found  acceptable  by 
the  manufacturer  or  importer  and  that 
data  on  file  with  the  manufacturer  or 
importer  continues  to  be  representative 
of  the  equipment  being  produced  under 
such  verification  within  the  variation 
that  can  be  expected  due  to  quantity 
production  and  testing  on  a  statistical 
basis. 


(b)  The  importer  of  equipment  subject 
to  verification  may  upon  receiving  a 
written  statement  from  the  manufacturer 
that  the  equipment  comphes  with  the 
appropriate  technical  standards  may 
rely  on  the  manufacturer  or  independent 
testing  agency  to  verify  compliance.  TTie 
test  records  required  by  Section  2.955 
however  should  be  in  English  and  made 
available  to  die  Commission  upxm  a 
reasonable  request. 

(c)  In  the  case  of  transfer  of  control  of 
equipment  as  in  the  case  of  sale  or 
merger  of  the  grantee,  the  new 
manufacturer  or  importer  shall  bear  the 
responsibility  of  continued  compHance 
of  the  equipment 

(d)  Modification  of  equipment  verified 
by  the  manufacturer  or  importer  shall  be 
retested  if  the  modification  or  change  in 
the  opinion  of  the  manufacturer  may 
adversely  affect  the  tested  results  of  the 
modified  equipment  The  manufacturer 
or  importer  continues  to  bear  the 
responsibility  for  continued  compliance 
of  subsequently  produced  equipment. 

§2.954    Identification. 

The  identification  of  equipment  » 
subject  to  verification  shall  be 
consistent  with  current  manufacturer  or 
marketing  practices,  provided  he 
maintains  adequate  identification  and 
records  for  each  unit  verified  to 
facilitate  positive  identification  of  each 
equipment  marketed. 

§  2.955    Retention  of  records. 

(a)  For  each  equipment  subject  to 
verification,  the  manufacturer  or 
importer  (in  certain  cases)  shall 
maintain  the  records  listed  below: 

(1)  A  record  of  the  original  design 
drawings  and  specifications  and  all 
changes  that  have  been  made  that  may 
affect  compliance  with  the  requirements 
of  §  2.953. 

(2)  A  record  of  the  procedures  used 
for  production  inspection  and  testing  to 
insure  the  conformance  required  by 

§  2.953. 

(b)  The  records  listed  in  paragraph  (a) 
of  this  section  shall  be  retained  for  two 
years  after  the  manufaoture  of  said 
equipment  item  has  been  permanently 
discontinued,  or  until  the  conclusion  of 
an  investigation  or  ,i  proceeding  if  the 
manufacturer  or  importer  is  officially 
notified  that  an  investigation  or  any 
other  administrative  proceeding 
involving  his  equipment  has  been 
instituted. 

§  2.956    FCC  inspection  and  submission  of 
equipment  for  testing. 

(a)  Each  manufacturer  or  importer  of 
equipment  subject  to  verification  shall 
upon  receipt  of  reasonable  request 
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submit  to  the  Commission  the  records 
required  by  §  2.955. 

(b)  The  Commission  may  require  the 
manufacturer  or  importer  of  equipment 
subject  to  verification  to  submit  one  or 
more  of  sample  units  for  measurements 
at  the  Commission's  Laboratory. 

(c)  In  the  event  the  manufacturer 
believes  that  shipment  of  the  sample  to 
the  Commission's  laboratory  is 
impractical  because  of  the  size  or  weight 
of  the  equipment,  or  the  power 
requirement  or  for  any  other  reason,  the 
applicant  may  submit  a  written 
explanation  why  such  ship^ient  is 
impractical  and  should  not  be  required. 

§  2.957   Sampling  tMts  of  equipment 
compNwice. 

The  Commission  will,  from  time  to 
time,  request  the  manufacturer  or 
importer  to  submit  various  equipment(8] 
for  which  verification  has  been  made,  to 
determine  the  extent  to  which 
subsequently  produced  units  continue  to 
comply  with  the  applicable  standards. 
Shipping  costs  to  die  Commission's 
laboratory  and  return  shall  be  borne  by 
the  manufacturer  or  importer. 

[FR  Doc.  80-18743  Filed  6-23-60;  6:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ott>er  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Service  Policy  Relating  to  the 
Performance  of  Uncompleted  Timber 
Sale  Contracts  by  Third  Party 

AGENCY:  Forest  Service,  USDA. 
action:  Notice  of  proposed  policy. 

summary:  This  proposal  would  revise 
agency  policy  relating  to  the  completion 
of  timber  sale  contracts  by  qualified 
third  parties.  The  primary  purpose  of  the 
revision  will  be  to  ensure  that 
speculation  in  National  Forest  timber 
sales  will  not  occur  and  to  clarify  when 
completion  of  timber  sale  contracts  by 
third  parties  will  be  approved. 
DATES:  Comments  must  be  received  by 
August  25, 1980. 

ADDRESSES:  Send  written  comments  to: 
R.  Max  Peterson,  Chief,  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington,  DC. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  M.  Leonard,  Timber 
Management  Staff,  Forest  Service, 
USDA,  P.O.  Box  2417.  Washington,  DC. 
.20013,  [202)  447-4051. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Timber  Management  Staff,  Room  3207, 
South  Agriculture  Building,  12th  and 
Independence  Avenue,  S.W., 
Washington,  D.C.,  during  regular 
business  hours. 

It  is  proposed  to  revise  Forest  Service 
Manual  (FSM  2433.34)  procedures  to 
read  as  follows: 

2433.34 — Performance  of  Uncompleted 
Contract  by  Third  Party  Speculation  in 
National  Forest  timber  sales  will  not  be 
permitted.  Purchasers  are  expected  to 
complete  contracts  in  accordance  with 
their  terms.  There  is  specific  legislation 
which  generally  prohibits  the  transfer  of 
Government  contracts  without  written 
approval  by  the  Government.  (Rev.  Stat. 


3737;  41  U.S.C.  15).  See  also  Comptroller 
General  Decision  A-28090  (9  Comp. 
Gen.  72)  and  B-111876  (32  Comp.  Gen. 
227).  When  assigimient  of  a  contract  is 
permitted,  the  original  purchaser  is  not 
relieved  of  responsibility. 

Department  of  Agriculture  Regulation 
36  CFR  223.8(e)  provides  that  the 
contracting  officer  may  approve  third- 
party  agreements  so  long  as  they  are 
subject  to  such  conditions  as  are 
necessary  to  protect  the  public  interest. 
Third-party  agreements  which  are 
primarily  for  the  convenience  of 
purchasers  shall  not  be  approved. 

1.  When  Agreement  between 
Purchaser  and  Third  Party  May  be 
considered.  Third-party  agreements  may 
be  considered  when: 

a.  The  purchaser  loses  or  disposes  of 
all  or  a  portion  of  its  operations  in  an 
area  and  can  no  longer  process  the 
timber  as  contemplated  at  time  of 
purchase;  or 

b.  The  purchaser  provides  evidence 
that  because  of  a  change  in  his  financial 
circumstances  since  the  time  of 
purchase  he  cannot  now  successfully 
complete  the  contract.  In  such 
circumstances,  the  party  involved  would 
probably  be  ineligible  for  award  of  other 
sales  until  new  evidence  of  ability  to 
meet  financial  requirements  was 
verified:  or 

c.  The  purchaser  becomes  unable  to 
complete  the  contract;  and  operation  of 
the  sale  by  a  third  party  is  requested  by 
Surety  as  a  means  of  mitigating  liability: 
or 

d.  The  approving  officer  determines 
that  such  approval  will  expedite  the 
removal  of  timber  in  urgent  need  of 
harvest. 

2.  Acceptance  of  a  Third  Party.  When 
an  application  is  received  for  an 
agreement  between  the  purchaser  and  a 
third  party  for  operation  of  an 
uncompleted  timber  sale  contract  by 
said  third  party,  and  the  above 
conditions  have  been  met,  certain  other 
determinations  must  be  made.  There 
must  be  affirmative  documented 
answers  to  the  following  considerations: 

a.  Recognition  of  the  third  party  will 
be  consistent  with  the  poHcy  expressed 
in  FSM  2433.34  and  protect  the  interest 
of  the  United  States. 

b.  All  contractual  obligations  are 
complete  to  date  or  the  third  party 
specifically  agrees  to  complete  such 
obligations. 
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c.  The  third  party  is  acceptable  as  a 
purchaser  of  National  Forest  timber,  i.e., 
the  third  party  would  have  been  eligible 
for  award  had  they  been  the  high  bidder 
at  the  time  the  sale  vv^as  sold. 

d.  If  the  timber  was  set-aside  for  small 
business,  the  third  party  has  certified  its 
status  as  a  small  business.  If  the 
purchaser  had  elected  construction  of 
specified  roads  under  section  14(i)  of  the 
National  Forest  Management  Act,  the 
third  party  has  certified  its  status  as  a 
small  business.  Such  contracts  may  be 
assumed  by  a  large  business  successor 
in  interest  to  the  purchaser's  entire 
business,  when  the  successor  agrees  to 
assume  all  obligations,  including  those 
related  to  manufacture  of  timber  subject 
to  preferential  award.  (FSM  2433.33). 

e.  The  proposed  action  will  give  both 
the  original  purchaser  and  the  third 
party  an  opportunity  to  utilize  effecfive 
purchaser  credit,  in  maimer  compatible 
with  the  intent  of  36  CFR  223.3 
paragraph  (m).  The  original  purchaser 
and  the  third  party  must  be  in  agreement 
on  the  disposition  of  effective  purchaser 
credit.  The  approving  officer  shall  be 
assured  that  the  third  party  has  the 
financial  ability  to  operate  the  sale;  cash 
needs  may  be  greater  due  to  the  transfer 
of  purchaser  credit. 

3.  When  Agreement  between 
Purchaser  and  Third  Party  May  Not  be 
Considered.  Approval  of  performance 
by  a  third  party  will  be  withheld  when 
the  purchaser  remains  active  in  the 
timber  industry  in  the  area  whithin 
economic  haul  distance  from  the  sale 
area  or  when  the  above  considerations 
for  acceptance  are  not  met. 

4.  Procedure  for  Processing  Third 
Party  Agreements.  The  assignment  to  a 
third  party  of  an  uncompleted  timber 
sale  contract  does  not  relieve  the 
original  purchaser  of  liability  to  the 
United  States  for  the  performance 
thereunder.  The  original  purchaser  will 
be  notified  when  a  third-party 
agreement  has  been  approved,  but  no 
statement  will  be  made  that  he  is 
relieved  of  responsibility.  This  is 
analogous  to  the  action  taken  in 
notifying  a  Surety  that  a  sale  is  closed 
(FSM  2432.49,  item  4).  The  officer  who 
approved  the  sale  originally,  a 
successor,  or  superior  officer  may 
approve  a  third-party  agreement  for  an 
uncompleted  timber  sale  contract, 
subject  to  prior  clearance  by  the  filed 
office  of  the  General  Counsel  except  as 
noted  in  FSM  2433.36. 
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When  third-party  operation  is 
proposed,  the  contracts  shall  be 
examined  and  needed  modifications 
shall  be  made.  Modifications  are  not 
limited  to  those  listed  in  contract 
provision  B8.32,  fonn  FS  2400-5.  and 
B8.31.  form  FS  2400-6.  The  intent  of  such 
modifications  is  to  update  contract 
provisions  to  those  currenlty  in  general 
use  by  the  Forest  Service  and  to  make 
essential  changes  to  prevent 
unacceptable  resource  damage.  The 
rates  to  be  paid  by  the  third  party  may 
be  changed  through  rate  redetermination 
if  such  action  is  justified  by  the 
modifications.  Modifications  of  a  simple 
character  may  be  attached  as 
stipulations  to  the  form  of  acceptance 
and  made  a  part  thereof.  If  extensive 
modifications  are  necessary,  the 
preferred  method  is  to  attach  an  entirely 
new  contract  to  the  application  for 
modification,  making  it  a  part  thereof 
(FSM  2433.25). 

Signature  and  approval  of  form  FS 
2400-12  is  sufficient  in  most  cases  to 
allow  operation  of  the  contract  by  a 
third  party.  It  combines  in  one  document 
(1)  the  agreement  between  the  purchaser 
and  the  third  party  under  which  the 
third  party  agrees  to  complete  timber 
sale  contract,  and  (2}  recognition  and 
approval  of  such  agreement  by  the 
Forest  Service.  If  the  purchaser  and  the 
third  party  desire  to  furnish  the 
agreement  between  them  in  a  form  other 
than  that  given  on  form  FS  2400-12,  the 
other  form  shall  be  satisfactory  to  the 
Forest  Service  (FSM  2433.36). 

An  alternative  to  a  qualifying  third- 
party  agreement  for  performance  of  an 
uncompleted  contract  is  signing  a  new 
contract  by  the  third  party.  This  contract 
shall  include  all  of  the  uncompleted 
requirements  of  the  previous  contract 
plus  any  needed  modifications  which 
are  not  against  the  interests  of  the 
United  States.  This  should  be  followed 
immediately  by  cancellation  of  the 
original  contract  {FSM  2433.74).  This 
procedure  should  not  be  used  when: 

a.  The  sale  will  be  complete  within  1 
year. 

b.  The  third  party  is  an  individual, 
partnership,  or  corporate  entity 
substantially  or  wholly  controlled  by  the 
purchaser. 

c.  The  value  of  the  remaining  timber  is 
less  than  $10,000  and  no  competition 
exists  for  the  remaining  timber  (36  CFR 
223.5(a)). 

5.  Application  by  Subsequent  Party. 
When  an  application  is  received  for 
operation  of  an  uncompleted  timber  sale 
contract  by  a  fourth  or  subsequent 
party,  the  same  consideration  will  be 
given  it  as  are  given  to  third  party 
applications.  All  actions  involving 
operation  of  uncompleted  contracts  by 


fourth  party  will  be  on  form  FS  2400-12, 
except  for  the  following  changes: 

a.  The  agreement  will  be  changed  to 
read:  "The  purchaser  and  previous  third 
party  shall  not  by  reason  of  the 
requested  recognition  and  approval  be 
released  from  any  obligations  to  the 
United  States  of  America  under  the 
aforesaid  timber  sale  contract" 

b.  In  part  2b  of  the  agreement  the 
words  "and  previous  third  party"  will  be 
added  after  "purchaser." 

c.^pace  should  be  provided  for 
signature  of  previous  third  party,  its 
witnesses,  and  date. 
R.  Max  Peterson, 
Chief. 
June  16, 1980. 

[FR  Doc.  aO-189Z7  Filed 6-23-80:  845  am| 
BILUNG  CODE  3410-11-M 


Rural  Electrification  Administration 

Allegheny  Electric  Cooperative; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  hill  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$165,000,000  to  Allegheny  Electric 
Cooperative,  Inc.,  of  Harrisburg, 
Pennsylvania.  These  loans  funds  will  be 
used  to  finance  nuclear  fuel  reload  costs 
and  increased  costs  of  construction 
associated  with  the  previous  REA  loan 
guarantee  for  the  purchase  of  a  10 
percent  undivided  ownership  interest  in 
the  Pennyslvania  Power  and  Light 
Company's  Susquehanna  Steam  Electric 
Station  Units  No.  1  and  2,  each  unit 
having  a  nameplate  rating  of  1,100,000 
kilowatts. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranted  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  William 
F.  Matson,  Manager,  Allegheny  Electric 
Cooperative,  Inc.,  P.O.  Box  1286, 
Harrisburg,  Pennsylvania  17108. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  July  24, 
1980  to  Mr.  Matson.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  Allegheny 


Electric  Cooperative,  Inc.,  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C  this  17th  day  of 
June,  1980. 
Robert  W.  Feragen. 
Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  80-18928  Tiled  8-23-80;  8:45  am] 
BILLING  COOE  3410-15-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  32660,  Agreement  CJLB. 
28236,  R-1  and  R-2,  Agreement  CA.B. 

28249,  R-1  and  R-2,  Agreement  C.A.B. 

28250,  Order  80-6-110] 

International  Air  Transport 
Association;  Order  Relating  to 
Currency  and  Passenger  Fares 

Agreements  adopted  by  the  Tariff 
Coordinating  Conferences  of  the 
International  Air  Transport  Association 
relating  to  currency  and  passenger  fares. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  17th  day  of  June  1980. 

Agreements  between  various 
members  of  the  International  Air 
Transport  Association  (LATA)  have 
been  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation 
Act  of  1958  (the  Act)  and  Part  261  of  the 
Board's  Economic  Regulations.  The 
agreements  were  adopted  by  mail  vote. 

Agreement  CA.B.  28236  increases 
most  passenger  fares,  except  those 
agreed  in  Japanese  yen,  between  the 
United  States  and  Japan  by  2  percent 
and  adopts  a  negative  2  percent 
currency  adjustment  factor  on  oneway 
normal  .fare  tickets  from  Japan  to  the 
United  Stats  as  well  as  to  other  points  in 
the  Western  Hemisphere. '  Agreement 
CA.B.  28249  reintroduces  Japanese  yen 
currency  adjustment  factors  on 
roundtrip  normal  fare  tickets  for  travel 
originating  in  Japan  and  destined  to 
points  in  TC3  (Asia /Australasia/ 
Pacific).  Finally,  Agreement  C.A.B.  28250 
changes  the  maximum  validity  of  US- 
Japan  APEX  fares  from  the  current  45 
day  period  to  a  longer  60  day  period  in 


'  The  proposed  2  percent  increase  is  in  addition  to 
the  10  percent  US-Japan  fare  increase  approved 
with  conditions  in  Order  80-4-13&  April  17. 1980- 
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order  to  more  effectively  meet  market 
requirements. 

We  will  approve  the  extension  of  the 
APEX  fare  validity  and  the  2  percent 
general  fare  increase.  Our  approval  of 
the  general  fare  increase,  however,  will 
be  subject  to  the  same  conditions  set 
forth  in  several  recent  orders,'  namely: 

(1)  each  lATA  carrier,  in  filing  tariffs  ■ 
implementing  the  agreement,  shall  file 
normal  economy  fares  (NEF's)  for  each 
city-pair  market  in  which  it  provides 
direct  service  at  levels  no  higher  than 
the  applicable  Standard  Foreign  Fare 
Level  prevailing  at  the  time  of  filing,  and 

(2)  in  so  doing,  each  lATA  carrier  must 
also  submit,  for  comparative  purposes, 
its  NEF  levels  in  effect  on  October  1. 
1979,  for  each  market  as  well  as  the 
percentage  change  over  such  levels 
contemplated  by  its  filing. 

However,  we  will  not  approve  for  U.S. 
points  reintroduction  of  the  Japanese 
yen  currency  factors  for  TC3  or 
application  of  the  new  adjustment  factor 
on  normal  one  way  fares  from  Japan  to 
the  Western  Hemisphere.  With  regard  to 
the  Japan-TC3  adjustment  factors,  Order 
80-3-127.  March  20. 1980  and  eariier 
orders  disapproved  their  application  to 
Guam  and  American  Samoa  on  the 
general  grounds  that  these  factors  would 
have  been  used  not  to  redress  currency 
imbalances,  but  to  obtain  selective 
reductions  in  published  fares  for  a 
favored  segment  of  the  market.'  We  see 
no  reason  to  reverse  this  policy  and  they 
will  be  disapproved. 

Turning  to  the  new  2  percent  negative 
adjustment  factor  on  Japan-originating 
one  way  normal  fares,  lATA  has 
indicated  that  the  main  reason  for  this  is 
to  nullify  the  effect  of  the  2  percent 
general  increase  on  these  fares.  We 
believe  that  this  is  being  done  primarily 
to  reestablish  long-standing  differentials 
between  Japan-originating  round  trip 
and  one  way  normal  fares  to  points  in 
the  Western  Hemisphere.  Last  year 
lATA  sought  our  approval  for  a 
currency  adjustment  factor  which  would 
have  provided  for  a  15  percent  discount 
on  such  Japan-originating  round-trip 
normal  fares.  This  was  disapproved  for 
the  reasons  summarized  above  in 
relation  to  Guam  and  American  Samoa. 
Since  then  we  have  consistently 
disapproved  its  application  whenever  it 
has  come  up  for  extension  or  change, 
most  recently  in  Order  80-4-200,  April 
25, 1980,  where  we  disapproved  a 
proposed  2  percent  increase  in  the 
discount.  In  these  circumstances,  we  see 
no  reason  to  approve  the  proposed  2 


^Orders  80-4-129.  80-4-131.  and  80-4-138  all 
dated  April  17,  1980. 

'Orders  79-12-95.  December  17, 1979:  79-9-138. 
September  24, 1979;  79-8-32.  August  7, 1979:  and  79- 
4-10.  April  3,  1979. 


percent  adjustment  factor  for  Japan- 
originating  one  way  normal  fares  and 
that  portion  of  the  agreement  will  be 
disapproved. 

Acting  under  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  particularly 
sections  102,  204(a)  and  412  and  414: 

1.  We  do  not  find  the  following 
resolution,  incorporated  in  the 
agreement  indicated,  is  adverse  to  the 
public  interest  or  in  violation  of  the  act: 

Agreement 
C.A  B  lATA  Resolution 


28250  PTC31  (Mail  443)  071gg  (Japan-U  S.A./Canada) 

2.  We  Ho  not  find  the  following 
resolution,  incorporated  in  the 
agreement  indicated,  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  imposed  herein: 

(a)  Normal  economy  fares  for  direct 
service  points  filed  by  each  lATA 
carrier  in  tariffs  with  the  Board  pursuant 
to  the  following  resolution  shall  not 
exceed  the  maximum  levels  permitted 
by  the  Standard  Foreign  Fare  Level  in 
effect  at  the  time  of  filing;  and 

(b)  Each  lATA  carrier  must  submit,  at 
the  time  of  tariff  filing  and  for  ' 
comparative  purposes,  its  normal 
economy  fares  in  effect  on  October  1, 
1979,  for  each  city-pair  market  for  which 
it  files  revised  normal  economy  fares  as 
well  as  the  percentage  by  which  its 
proposed  normal  economy  fare  levels 
exceed  these  October  1, 1979,  levels. 


Agreement 
CAB 
28236 


lATA  Resolution 


R-1 


PTC31  (Mail  435)003| 


3.  We  do  not  find  that  the  following 
resolutions,  incorporated  in  the 
agreement  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject,  where 
applicable,  to  conditions  previously 
imposed  by  the  Board: 


Agreement 
CAB 
28249 


lATA  Resolution 


R-I 


R-2 


PTC3  (Mail  444)022v  (Except  insofar  as  it  would 

apply  on  fares  to  Guam). 
PTC3  (Mail  444)0222  (Except  insofar  as  rt  would 

apply  on  fares  to  Anoerican  Samoa). 


4.  We  find  the  following  resolutions, 
incorporated  in  the  agreements 
indicated,  are  adverse  to  the  public 
interest  and  in  violation  of  the  Act: 


Agreement 
CAB 
28236 


lATA  Resolution 


R-2 


PTC31  (Mail  435)0228. 


Agreement 
CAB 
28249 


lATA  Resolution 


R-1        PTC3  (Mail  444)022v  (Insofar  as  it  would  apply 

on  fares  to  Guam). 
R-2        PTC3  (Mail  444)022z  (Insofar  as  it  would  apply 

on  fares  to  American  Samoa). 


5.  We  have  decided  that  the  public 
interest  requires  a  grant  of  antitrust 
i.-nmunity  to  Agreement  CA.B.  28250,  set 
forth  in  finding  paragraph  1  above,  and 
to  those  portions  of  Agreements  CA.B. 
28236  and  CA.B.  28249.  as  set  forth  and 
conditioned  in  finding  paragraphs  2  and 
3  above.  These  agreements  are  a 
product  of  the  lATA  conference 
machinery  tentatively  approved  and 
immunized  for  a  period  of  at  least  two 
years  in  Order  80-4-113.  April  15. 1980. 
In  Docket  32851,  we  are  continuing  our 
review  of  that  machinery  to  determine 
whether  or  not  it  should  receive  our 
final  approval  and  immunization. 
Pending  our  final  decision  in  that 
docket,  we  will  continue  to  consider 
these  lATA  agreements  on  a  case-by- 
case  basis. 

Accordingly. 

1.  We  approve  those  portions  of 
Agreements  CA.B.  28236.  CA.B.  28249, 
CA.B.  28250  set  forth  infinding 
paragraphs  1,  2,  and  3  above,  subject, 
where  applicable,  to  conditions 
previously  imposed  by  the  Board  or 
imposed  herein;  and 

2.  We  disapprove  those  portions  of 
Agreements  CA.B.  28236  and  CA.B. 
28249  set  forth  in  finding  paragraph  4 
above. 

This  order  will  be  published  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kayior,* 

Secretary. 

(FR  Doc  80-19017  Filed 6-23-aa  8:45  am| 
BILLING  COOE  6320-01-M 


[Docket  No.  38330;  Order  80-6-1121 

United  States-Jordan  Show  Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause. 

summary:  The  Board  proposes  to  award 
U.S.-Jordan  authority  to  Pan  American 
and  any  other  fit,  willing,  and  able 
applicants.  It  has  instituted  the  United 
States-Jordan  Show  Cause  Proceeding, 
Docket  38330,  for  this  purpose.  New 


*  Ail  members  concurred. 


Federal  Register  /  Vol.  45.  No.  123  /  Tuesday.  June  24.  1980  /  Notices 


applicants  should  submit  certificate 
applications  by  July  9, 1980. 
OBJECnONt:  All  interested  persons 
having  objections  to  the  Board's 
tentative  Hndings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  July  30, 1980.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies}  and 
mail  copies  of  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Jordan  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 
If  no  objections  are  filed  we  may 
proceed  to  enter  an  order  in  accordance 
with  our  tentative  findings  and 
conclusions  set  forth  in  this  order  and 
issue  the  proposed  permit  or  certificate. 

ADDRESSES  FOR  OBJECTIONS:  Docket 
38330.  Docket  Section.  Civil 
Aeronautics.  Washington.  D.C.  20428. 
To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  DiBella.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202] 
673-5035. 
PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc.  ao-isme  Piled  8-23-80:  8:45  am] 
BILUNO  CODE  tSSfr-OI-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fisttery  Management 
Council;  Public  meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-^265),  will  meet  to  discuss 
amendments  to  the  Squid,  Mackerel  and 
Butterfish  Fishery  Management  Plans 
(FMP's):  discuss  the  draft  Bluefish  FMP. 
status  of  other  FMP's,  foreign  fishing 
applications,  other  fishery  management 
matters,  as  well  as  other  administrative 
matters. 

DATES:  The  meetings  will  convene  on 
Wednesday,  July  9, 1980,  at  1  p.m.,  and 


will  adjourn  at  approximately  1  p.m.,  on 
Friday,  July  11, 1980.  The  meetings  are 
open  to  the  public,  and  may  be 
lengthened  or  shortened  depending  upon 
the  progress  made  on  the  agenda.  The 
meetings  are  open  to  the  public. 
ADDRESS:  The  meetings  will  take  place 
at  Rutgers  University,  Continuing 
Education  Center,  Clifton  Avenue. 
Douglas  College  Campus.  New 
Brunswick,  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  June  19. 1980. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-19023  Filed  6-23-BO:  8:45  am) 
BILLING  CODE  3S10-22-M 

National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  of  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  [$10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  ClaiAis  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
Licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  ].  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force,  AF/JACP. 
1900  Half  Street,  S.W..  Washington,  D.C. 
20324 

Patent  4-181,580:  Method  of  Ion  Plating 
Titanium  and  Titanium  Alloys  with  Noble 
Metals  and  their  Alloys;  filed  September 


12, 1978,  patented  January  1, 19Sa  Not 
available  NTIS. 

U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patent  Brandi, 
Administratiaii  Service  Division,  Federal 
Building.  Science  and  EducatioD 
Administration,  Hyattsville,  Md.  2S7S2 

Patent  Application  &-110,864:  Preparing 
Entomocidal  Products  with 
Oligosporogentic  Mutants  of  "Bacillus 

.    thuringiensis";  tiled  January  9, 1980. 

U.S.  Department  of  Interior.  Branch  of 
Patents,  18th  and  C  Streets.  N.W., 
Washington,  D.C.  20240 

Patent  Application  6-085,450:  Modified  Sulfur 

Cement;  filed  October  16. 1979. 
Patent  Application  &-085,451:  Combined 

Rotating  Bed  Mechanical  Dust  Collector 

and  Water  Droplet  Eliminator  filed 

October  16, 1979. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents;  Office  of  Naval  Research,  Code 
302,  Arlington,  Va.  22217. 

Patent  Application  B-045,368:  Reference  Map 

Generation  Method;  tiled  May  31, 1979. 
Patent  Application  6-056,767:  Reversible 

Masticizer  for  Solid  State  Deformation 

Porcesses;  filed  July  12, 1979. 
Patent  Application  635,472:  Chemical 

Encapsulation  and  Distrubution;  filed 

November  26, 1975. 
Patent  Application  675,671:  Combustion 

System  Using  Dilute  Hydrogen  Peroxide; 

filed  April  9, 1976. 
Patent  Application  680,003:  An  Improved 

Electron  Beam  Tube;  filed  April  23. 197a 
Patent  Application  686,768:  Device  for 

Stimulation  of  Ceothermal  Wells;  filed  May 

17, 1976. 
Patent  Application  723,880:  Liquid  Propellant 

Gun;  filed  September  16, 1976. 
Patent  Application  705,223:  Composite  Dome; 

tiled  July  14, 1976. 
Patent  Application  705,732:  Infrared  Imaging 

Device;  filed  July  15, 1976. 
Patent  Application  702.541:  Low  Altitude 

Optical  Altimeter  filed  July  6. 197& 
Patent  Application  702,641:  Fuel  Injection 

with  Flameholding;  filed  July  6, 1976. 
Patent  Application  702.642:  Fluidic 

Combustion  Control  of  a  Ramjet;  filed  July 

6, 1976. 
Patent  Application  705,733:  Shock  Buffer  for 

Liquid  Propellant  Gun  Projectile;  filed  July 

15,1976. 
Patent  Application  706,869:  Explosive  Closure 

Valve;  filed  July  19. 1976. 
Patent  Application  708,253:  Edge  Detection 

Analyzer,  filed  July  23, 1976. 
Patent  Application  712,456:  Photoparamp 

Array  Multiplexer;  filed  August  6, 1976. 
Patent  Application  714,436:  Diver's  Pulse 

Stretch  Sonar  filed  August  13, 1976. 
Patent  Application  720,915:  Signal  Processing 

Devices  Using  Residue  Class  Arithmetic; 

filed  September  7, 1976. 
Patent  Application  742,448:  Reticle-Lins 

System  and  Method;  filed  September  20, 

1976. 
Patent  Application  744,051:  Canted  Rotary 

Seal;  filed  November  22, 197a 
Patent  4.170,707:  Method  for  Preparing  33- 

Dicarbometfaoxy-2.3.7,8-Tetraaza8piro(4.4) 

nona-1,  6-diene;  filed  August  2a  1978, 
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patented  October  9. 1979,  Not  available 

NTIS. 

National  Aeronautics  and  Space 
Administration.  Assistant.  General  Coonsel 
for  Patent  Matters.  NASA  CODE  GP-2, 
Washington,  D.C.  20S46 

Patent  Application  6-079,913:  Means  for 
Controlling  AerodynamicaUy  Induced 
Twist;  filed  September  2a  1979. 

Patent  Application  6-092.142:  Aluminum  Ion- 
Containing  Polyimide  Adhesives  filed 
November  7, 1979. 

Patent  Application  6-096,257:  Continuous 
Self-Locking  Spiral  Wound  Seal:  filed 
November  20, 1979. 

Patent  Application  6-106,ll&  Antenna  Feed 
System  for  Receiving  Circular  Polarization 

,   and  Transmitting  Linear  Polarization;  filed 
October  30, 1979. 

Patent  Application  6-106,119:  Faraday 
Rotation  Measurement  Method  and 
Apparatus  filed  December  21, 1979. 

Patent  Application  6-10ai8ft  Strong  Thin 
Membrane  Structure;  filed  December  21, 
1979. 

Patent  4-17a007;  Method  and  Apparatus  for 
Eliminating  Luminol  Interference  Material; 
filed  Februay  9. 1978  patented  November 
27, 1979.  Not  available  NTIS 

Patent  4,178,662:  Apparatus  for  Endoscopic 
Examination;  filed  June  17, 1977,  patented 
December  4, 1979,  Not  available  NTTS 

Patent  4.17a95a  Laser  Doppler  Velocity 
Simulator  filed  July  2a  197a  patented 
December  4, 1979.  Not  available  NTIS 

Patent  4,177,325:  Aluminium  or  Copper 
Substrate  Panel  for  Selective  Absorption  of 
Solar  Energy;  filed  May  30, 1978,  patented 
Decemtjer  4, 1979,  Not  available  NTIS 

Patent  4.177.333:  Catalysts  for  Polyimide 
Foams  from  Aromatic  Isocyanates  and 
Aromatic  Dianhydrides;  filed  February  24, 
197a  patented  December  4. 1979,  Not 
available  NTIS 

Patent  4,18a64«:  Crystalline  Polyimides;  filed 
May  la  197a  patented  December  25, 1979. 
Not  available  NTIS 
Patent  4,181,569:  Method  for  Separating 
Biological  Cells;  filed  March  6, 1979, 
patented  January  1. 1980,  Not  available 
NTIS 

Chief.  Intellectual  Property.  Division,  OTJAG. 
Department  of  the  Aimy,  Room  2D  444. 
Pentagon.  Washington.  D.C  20310 

Patent  Application  871.271  Helical  Lock  for 
Automatic  Gun;  filed  January  23, 1978. 

Patent  4,164.650  Means  for  Reducing  Nuclear 
Radiation-induced  Fluorescence  Noise  in 
Fiber-Optics  Communications  Systems; 
filed  July  a  1977,  patented  August  14. 1977 
Not  available  NTIS 

|FR  Ooc.  80-18978  Piled  6-2^-80:  8:45  am) 
BILLING  CODE  3StO-04-H 


U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  polidet  of  the  agoicy- 
sponsors. 


Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  pat«it  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  $5.00  each  ($10,00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  the  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street,  S.W.,  Washington.  D.C. 
20324. 

Patent  Application  6-090,365:  Simplified 
Electrical  Feedthrough  System  of 
Pressurized  Containers;  filed  November  1. 
1979. 

U.S.  Department  of  Energy,  Assistant  General 
Counsel  for  Patents,  Washington.  D.C  20545. 

Patent  4-147,590:  Nuclear  Propulsion 
Apparatus  with  Alternate  Reactor 
Segments:  filed  September  1, 1965,  patented 
April  3, 1979,  not  available  NTIS 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research,  Code 
302.  Ariington.  Va  22217. 

Patent  Application  6-034,887:  Signal 

Generator  filed  April  30, 1979. 
Patent  ApplicaSon  6-04a87a  Mass-Transport 

Separator  for  Alltaline  Niclcel-Zinc  Cells; 

filed  June  15, 1979. 
Patent  Application  6-057,612:  Room 

Temperature  Two  Color  Infrared  Detector, 

filed  July  13, 1979. 
Patent  Application  6-070,073:  Production  of 

Antibody  Toward  Asbestos;  filed  August 

27,  1979. 
Patent  Application  6-070,204:  Signal 

Generator  filed  August  27, 1979. 
Patent  Application  6-070,239:  Multi-Layer 

Ram  Air  Parachute  Canopy;  filed  August 

27, 1979. 
Patent  Application  6-071,886:  Rubber  Boot 

Expander  tiled  September  4, 1979. 
Patent  Application  6-072,399:  Normally  Off 

InP  Field  Effect  Transistor,  tiled  September 

4, 1979. 
Patent  Application  6-076,033:  Optical 

Lithographic  Method  for  Fabrication  of 

Submicron  Wide  Lines;  filed  September  17. 

1979. 
Patent  Application  6-076,057:  Automatic 

Focusing  System;  filed  September  17, 1979. 


Patent  Application  B-07aa96:  Pivotable  Cable 
Guard  for  Retaining  a  Swingable — Movable 
Cable;  filed  September  19, 1979. 
Patent  Application  8-079.729:  Aounonition 
Separator  Tray;  filed  September  2a,  1979. 
Patent  Application  6-080.781:  SUbilizen  filed 

Oct.  1, 1979. 
Patent  AppUcation  6-080,646:  Single  Crystal 

Thin  Fihns;  filed  October  1. 1979. 
Patent  Application  6-082,504:  A  Transient 
Suppression  Connector,  filed  October  3. 
1979. 
Patent  Application  6-063,044:  An  Ultrasonic 

Image  System;  filed  October  4, 1979. 
Patent  Application  6-088,264:  Telescopic 
Launch  and  Retrieve!  Chute;  filed  October 
25,1979. 
Patent  Application  6-08a494:  Integral  Store 
Suspension  and  Communication  Device; 
filed  October  2a  1970. 
Patent  Application  &-08a498:  Motor  Drive: 

filed  October  26  1979. 
Patent  Application  6-0ea904:  High 
Acceleration  Protection  Seat:  filed  October 
29, 1979. 
Patent  Application  6-090,787:  Automatic 
Particle  Analyzing  System;  filed  November 
2,  1979. 
Patent  Application  6-000.834:  Self 
Compressing  Supersonic  Flow  Device:  tiled 
November  1, 1979. 
Patent  Application  6-0S1.28a-  Inhibitor  for 
Gun  Propellants:  filed  December  a  197ft 
Patent  Application  6-092.29a  A  Staircase 
Electrode- Wall  Configuration  for  MHD 
Generators;  filed  November  5, 1979. 
Patent  Application  6-092.819:  Submersible 
Energy  Storage  Apparatus;  filed  November 
9, 1979. 
Patent  Application  6-093,483:  Quick 
Disconnect  Cap  Having  Pressure  Venting 
Means;  filed  November  9. 1979. 
Patent  Application  6-093,790:  Charging 
Mechanisms  for  Electrogasdynamic 
Spectral  Anemometer  filed  November  7, 
1979. 
Patent  Application  6-095,111:  Magnetic  Flip- 
Flop  for  Hydrophone  Preamplifier  filed 
November  la  1979. 
Patent  Application  6-095.683:  Solid  State 
Laser  and  Material  filed  November  19, 
1979. 
Patent  Application  6-09^869:  Optical  Gain 
Control  Device;  filed  Novenjber  19.  1979. 
Patent  Application  6-097,02a  Power 
Frequency  Converter,  filed  November  21, 
1979. 
Patent  Application  6-097.269:  Mooring 

System;  filed  November  21, 1979. 
Patent  Application  6-099,053:  Solid 
Compositions  for  Generation  Fluorine  and 
Gaseous  Fluorine  Compounds;  tiled 
November  30, 1979. 
Patent  Application  6-099,355:  Spinning 
Tubular  Projectile  Combustible  Sabot;  filed 
December  3, 1979. 
Patent  AppUcation  6-099,380:  Low-Power 
Electi-omagnetic  Flowmeten  filed 
December  3, 1979. 
Patent  Application  6-101,029:  Modulation 
Analysis  Apparatus:  tiled  Dec.  6, 1979. 
Patent  Application  6-101,312:  Index-Matched 
Fused-Cladding  Single  Mode  Bi-Directional 
Fiber  Optic  Access  Coupler/Beamsplitter: 
tiled  December  7, 1979. 
Patent  Application  6-102,293:  Acetylene- 
Terminated  Dianil  Monomer  and  the 
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Polymer  Therefrom;  filed  December  10, 
1979. 
Patent  Application  6-102,701:  Self-Restricting 

ShutofT  Valve;  filed  December  17, 1979. 
Patent  Application  &-104,511:  A  Holographic 
Optical  Article  and  Process;  filed 
December  17, 1979. 
Patent  Application  0-104,521:  Pilot  Helmet 

Mounted  CIG  Display  with  Eye  Coupled 

Area  of  Interest;  filed  December  17, 1979. 
Patent  Application  6-105,176:  Rifle  Recoil 

Simulator  filed  December  19, 1979. 
Patent  Application  6-105,313:  Electro-Optic 

Infantry  Weapons  Trainer:  filed  December 

19. 1979. 
Patent  AppHcation  6-105,315:  Method  of 

Producing  a  Plaque  Dispersing  Enzyme; 

filed  December  19, 1979. 
Patent  Application  6-110.076:  Thermal 

Battery  Cells  Utilizing  Molten  Nitrates  as 

the  Electrolyte  and  Oxidizer ;  filed  January 

7,1979. 
Patent  Application  6-111,443:  Electrooptically 

Balanced  Alternating  Delta  Beta  Switch; 

filed  January  11, 1979. 
Patent  Application  6-113,426:  Equi- Visibility 

Lighting  Control  System;  filed  January  18, 

1979. 
Patent  Application  6-113,875:  Programmer 

Bootstrap  Loading  System;  filed  January  18, 

1979. 
Patent  Application  6-113,917:  Hydrophone 

Deployment  Apparatus  for  an  Underwater 

Vehicle;  filed  January  21, 1979. 
Patent  Application  6-114,780;  Discrete 

Amplitude  Shading  for  Lobe  Suppression  in 

Discrete  Array;  filed  January  24, 1979. 
Patent  Application  889,576:  High  Resolution 

Quantizer;  filed  March  23, 1979. 
Patent  Application  916,423:  Solid 

Compositions  for  Generation  of  Gases 

Containing  a  High  Percentage  of  Hydrogen 

or  Its  Isotopes:  filed  June  16, 1979. 
Patent  Application  929,595:  Semi-Active 

Optical  Fuzing:  filed  July  31, 1979. 

National  Aeronautics  And  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2, 
Washington.  D.C  20546. 

Patent  Application  6-098,567:  Precision 

Reciprocating  Filament  Chopper  filed 

November  29, 1979. 
Patent  Application  6-098,569:  Multi-Channel 

Temperature  Measurement  Amplification 

System:  filed  November  29, 1979. 
Patent  Application  6-098,570:  Solar  Energy 

Control  System:  filed  November  29, 1979. 
Patent  Application  6-111,436:  Magnetic  Field 

Control:  filed  January  11, 1980. 
Patent  Application  6-115,536;  Smoothing 

Filter  for  Digital  to  Analog  Conversion; 

filed  January  25, 1980. 

|FR  Doc.  80-18999  Filed  0-23-80:  8:45  am] 
BILLING  COOC  3510-04-U 


COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday,  July 
29, 1980,  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW.,  Washington,  D.C.  20006  to 


discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C.  June  17, 1980. 
Charles  H.  Atherton, 

Secretary. 

|FH  Doc.  80-18970  Filed  6-23-80:  8:45  am] 
BILLING  COOE  6330-«1-«l 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Price  Advisory  Committee,  Meeting 

AUTHORITY  OF  COMMITTEE:  The  Price 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

TIME  AND  PLACE  OF  MEETING:  The  next 
two  meetings  of  the  Price  Advisory 
Committee  have  been  scheduled.  The 
Committee  will  meet  on  July  9,  and 
August  13, 1980,  at  10:00  a.m.  in  Room 
2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  NW., 
Washington,  D.C.  20503. 

Should  the  dates  or  time  of  these 
meetings  need  to  be  changed,  a  notice  of 
change  will  be  issued  as  quickly  as 
possible. 

PURPOSE  OF  THE  MEETING:  The  purpose 
of  the  meetings  will  be  to  continue 
unfinished  business  from  the 
Committee's  earlier  meetings. 
PUBLIC  PARTICIPATION:  The  meetings  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come  first-served  basis.  Persons 
attending  the  meetings  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel,  Council  on  Way  and 
Price  Stability,  600  17th  Street,  N.W., 
Washington,  D.C.  20506 

ADDITIONAL  INFORMATION:  For 

additional  information,  please  telephone 
the  Office  of  Public  Affairs  at  (202)456- 
6756. 

Dated:  June  12, 1980. 
Sally  Katzen, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-18904  Filed  6-23-80:  B:45  am) 
BILLING  CODE  3175-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Department  of  the 
Army 

[Permit  Application  Process  No.  7922530/ 
79-11-129G] 

Lalte  Huron  at  Hart>or  Beach,  Mich.; 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS) 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

SUMMARY: 
Proposed  Actions 

The  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit  Michigan,  has 
made  application  to  the  Detroit  District 
U.S.  Army  Corps  of  Engineers,  for  a 
Department  of  Army  permit  under 
authority  of  Section  10  of  the  River  and 
Harbor  Act  of  1899  and  Section  404  of 
the  Clean  Water  Act.  The  Company  is 
requesting  a  permit  to  perform 
maintenance  dredging  in  Lake  Huron 
offshore  of  the  Harbor  Beach  Power 
Plant  and  to  deposit  the  dredged 
material  in  a  low-lying/wetland  area 
upland  from  Lake  Huron,  Rubicon 
Township,  Huron  County,  Michigan. 

The  dredging  would  be  accomplished 
by  using  a  hydraulic  hopper-type 
dredge.  The  hopper  uses  drag  arm 
suction  units  to  pull  material  from  the 
bottom  of  the  harbor  and  to  pump  it  into 
the  hoppers  aboard  ship.  When  the 
hoppers  are  filled  to  capacity,  the 
dredge  would  move  to  a  designated 
anchorage  area  and  would  pump  the 
material  through  a  hydraulic  pipeline 
into  a  disposal  area,  located  about  1.5 
miles  northwesterly  of  the  dredging  site. 

Discharge  of  the  dredged  material 
would  take  place  in  a  Confined  Disposal 
Facility  to  be  constructed  by  the  Detroit 
Edison  Company.  The  area  designated 
for  this  facility  is  a  low-lying/wetland 
area,  about  55  acres  in  size.  It  is 
bounded  on  the  west  by  a  high  natural 
bluff,  on  the  south  by  Rapson  Road,  and 
on  the  east  by  highway  M-25.  Prior  to 
commencement  of  disposal  operations, 
containment  dikes  would  be  constructed 
along  the  northerly,  easterly,  and 
southerly  perimeter  of  the  disposal  area. 
The  dikes  would  be  constructed  of 
approximately  145,000  cubic  yards  of 
clay  obtained  from  a  22  acre  upland 
borrow  area,  located  approximately  100 
feet  west  of  the  proposed  disposal 
facility.  The  borrow  area  would  be  later 
utilized  for  the  disposal  of  fly  ash  from 
the  Harbor  Beach  Power  Plant. 
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The  dredged  material  disposal  facility 
would  have  an  approximate  holding 
capacity  of  1,000,000  cubic  yards.  A 
permanent  pond  would  be  maintained 
inside  the  facility,  and  the  water  level 
would  be  controlled  by  means  of  an 
overflow  weir. 

The  purposes  of  the  proposed  project 
are  to  provide  and  maintain  adequate 
depths  for  commercial  vessels  delivering 
coal  to  the  Harbor  Beach  Power  Plant 
and  to  provide  a  permanent  disposal 
area  for  safe  storage  of  the 
contaminated  sediments  removed  from 
the  heu-bor  at  Harbor  Beach.  The 
confined  disposal  facility  would  also  be 
available  to  the  Corps  of  Engineers  for 
storing  the  contaminated  materials 
dredged  from  the  Federally-maintained 
harbor  and  channel  at  Harbor  Beach. 

Alternatives — Alternatives  to  be 
addressed  in  the  Draft  Environmental 
Impact  Statement  include: 

(1)  Open  water  disposal  of  dredged 
material. 

(2)  Alternative  sites  for  land  disposal 
of  dredged  material. 

(3)  No  Action. 

Scoping  Process 

a.  Public  Involvement — In  order  to 
identify  significant  issues,  a  scoping 
meeting  will  be  held  with  affected 
governmental  agencies  prior  to 
preparation  of  the  Draft  Environmental 
Impact  Statement.  Written  comments 
from  the  general  public,  including 
interested  persons  or  groups,  will  be 

-  solicited  for  use  in  the  scoping  process. 

b.  Significant  Issues — Comments  that 
have  already  been  received  in  response 
to  an  May  8, 1980  Public  Notice  for  the 
project  indicate  that  the  effects  of 
disposal  activities  on  wildlife  "habitat, 
impacts  on  water  quality  (including  any 
impact  on  municipal  or  private  water 
supplies),  operational  requirements  of 
the  Harbor  Beach  Power  Plant  and  the 
need  for  the  Plant  are  likely  to  be 
significant  issues  for  inclusion  in  the 
Draft  Environmental  Statement. 

c.  Other  Environmental  Review  and 
Consultation  Requirements — The 
following  environmental  review  and 
consultation  requirements  are 
applicable  to  this  project: 

Corps  of  Engineers,  Department  of  the 
Army  Regulatory  Program  of  the  Corps 
of  Engineers,  33  CFR  Parts  320-329. 

Corps  of  Engineers,  Department  of  the 
Army,  33  CFR  Part  230,  Environmental 
Quality:  Pohcy  and  Procedure  for 
Implementing  NEPA  (ER-200-2-2). 

Endangered  Species  Act  of  1973,  as 
Amended.  16  U.S.C,  1531  et.  seq. 

Estimated  Date  of  DEIS  Release — It  is 
anticipated  that  the  DEIS  will  be 
available  to  the  pubUc  on  October  10, 
1980. 


Address — Questiona  about  the 
proposed  action  and  DEIS  can  be 
answered  by:  Daniel  R.  Allega,  Harbor 
Beach  DEIS  Manager,  U.S.  Army  Corps 
of  Engineers,  P.O.  Box  1027,  Detroit, 
Michigan  48231. 

Dated:  June  17, 198a 
P.  McCalfister, 

Acting  District  Engineer. 

|FR  Doc.  a0-U872  Paad  fr^«-8ac  a:4S  un) 
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DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  of 
Postsecondary  Education;  Meeting 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  meeting,  board  of 
advisors  to  the  fund 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  that  the 
next  meeting  of  the  Board  of  Advisors  to 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  will  be  held  on 
July  17, 1980  at  5:00  p.m.  through  July  19, 
1980  at  4:00  p.m.  at  the  Samoset  Resort 
and  Conference  Center,  Rockport, 
Maine. 

The  Board  of  Advisors  to  the  Fund 
was  established  to  recommend  to  the 
Director  of  the  Fund,  Assistant 
Secretary  for  Educational  Research  and 
Improvement  and  the  Secretary 
priorities  for  funding  and  the  approval 
or  disapproval  of  grants  and  contracts  of 
a  given  kind  or  over  a  designated 
amount  under  section  404  of  the  General 
Education  Provisions  Act 

The  meeting  will  be  open  to  the 
public.  It  will  be  for  the  sole  purpose  of 
discussing  the  fund's  future  role  in  the 
new  Department  and  Board's 
responsibilities. 

A  summary  of  the  proceedings  of  the 
meeting  and  a  roster  of  members  may  be 
obtained  from  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue  SW.. 
Room  3123,  Washington,  D.C.  2020Z 
telephone  202-245-8091. 

Dated:  June  la  1980, 
Charles  L  Bunting, 

Acting  Director. 

|FR  Ooc.  80-18823  Filed  e-23-8Ct  MS  am| 
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Rehabilitation  Short-Term  Training 
Projects  Of  National  Scope 

AGENCY:  Department  of  Education. 
SUBJECT:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  the 
Rehabilitation  Short-Term  Training 
Program  of  National  Scope. 


SUMMARY:  Applications  are  invited 
under  the  Rehabilitation  Short-Term 
Training  Grant  Program  of  National 
Scope. 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  774). 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  non-profit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  rehabilitation  short- 
term  training  grants  is  to  improve  the 
professional  practice  skills  of  vocational 
rehabilitation  and  independent  living 
rehabilitation  workers  serving 
physically  and  mentally  disabled 
individuals. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
August  8, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center, 
Attention;  13.629,  Washington,  D.C 
20202. 

An  appUcant  must  show  proof  of 
maihng  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  apphcant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An  ' 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-deUvered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
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Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  An  estimated 
$500,000  will  be  available  for 
rehabiUtation  short-term  training  grants 
of  national  scope  in  FY  1980. 

It  is  expected  that  approximately  6  to 
8  grants  will  be  awarded  and  the 
amount  of  the  grants  will  range  &om 
$50,000  to  $85,000.  These  estimates  do 
not  bind  the  Department  of  Education 
except  as  may  be  required  by  the 
applicable  statute  and  regulations. 

Grantee  share  of  project:  It  is 
expected  that  grantees  will  provide 
some  of  the  total  project  costs. 
Institutions  of  higher  learning  and  other 
nonproHt  institutions  may  consider 
actual  indirect  costs  in  excess  of  the  8 
percent  allowed  on  training  grants  as 
part  of  the  grantee  contribution  to  the 
project. 

Application  forms:  Application  kits 
which  contain  the  prescribed 
application  forms  and  other  information 
for  the  applicant,  including  the  FY  1980 
General  Plan  for  Rehabilitation  Short- 
Term  Training  of  National  Scope,  may 
be  obtained  by  writing  to  the  Director, 
Division  of  Manpower  Development, 
Rehabilitation  Services  Administration, 
Room  3321,  Switzer  Building,  330  C 
Street  S.W.,  Washington,  D.C.  20201. 

In  order  to  be  considered  for  a 
rehabilitation  short-term  training  grant 
of  national  scope,  all  applications  must 
be  submitted  on  standard  forms 
provided  for  this  purpose  by  the 
Secretary.  The  application  must  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  the  regulations  for  the 
Rehabilitation  Short-Term  Training 
Program. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required.  The  original 
and  the  two  copies  of  all  completed 
applications  should  be  submitted  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  13.629, 
Washington,  D.C.  20202. 

0MB  circular  A-95  notification 
process:  Applicants  for  rehabilitation 
short-term  training  grants  are  not 
routinely  required  to  notify  the  State 
and  Areawide  A-95  Clearinghouse  of 
the  intent  to  apply  for  Federal 
assistance.  States  are  authorized  to 
extend  the  project  notification  and 
review  procedures  of  0MB  Circular  A- 
95  to  include  training  grants.  If  the 
applicant's  State  has  extended  the 
coverage  of  Circular  A-95  to  this 


program,  however,  the  Clearinghouse 
procedures  must  be  observed. 

Application  consideration:  The 
Secretary  of  Education  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application. 

All  grant  applications  are  subjected  to 
a  competitive  review  and  evaluation 
conducted  by  qualified  non-Federal 
consultants  experienced  in  the  training 
of  rehabilitation  personnel.  The 
Secretary  takes  into  account  the 
competitive  review  by  the  non-Federal 
consultants,  and  the  comments  of  the 
State  vocational  rehabilitation  agencies, 
the  RSA  Regional  Offices  and  the 
Rehabilitation  Services  Administration 
Central  Office  program  offices,  in 
reaching  a  decision  on  each  competing 
application. 

After  the  Secretary  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  competing  grant  application,  the 
unsuccessful  applicant  is  notified  in 
writing  of  that  decision. 

State  Vocational  Rehabilitation 
Agency  review:  Applicants  are  advised 
to  consult  with  their  State  vocational 
rehabilitation  agency  in  the  initial  stages 
of  application  development. 
Applications  submitted  under  the 
rehabilitation  short-term  training 
program  are  not  required  to  have  State 
vocational  rehabiUtation  agency 
approval  before  submission  to  the 
Department  of  Education.  A  copy  of  the 
application  may  be  submitted  by  the 
applicant  concurrently  to  the  State 
vocational  rehabilitation  agency  for 
information  purposes. 

Grant  awards  to  successful 
applicants:  The  Secretary  makes  grant 
awards  consistent  with  the  purpose  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  the  regulations,  and  program 
announcements  within  the  limit  of 
Federal  funds  available.  The  official 
grant  award  document  is  the  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  in  writing  the  amount  of  funds 
granted,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
budget  period  for  which  support  is  given 
and  the  total  grantee  participation.  The 
award  also  specifies  the  project  period 
for  which  support  is  contemplated. 

Special  consideration  for  funding:  In 
fiscal  year  1980  the  following  program 
priorities,  not  in  order  of  priority,  have 
been  identified  for  short-term  training  of 
national  scope: 

(a)  The  Coordination  of  Vocational 
Rehabilitation,  Vocational  Education 
and  Special  Education. 

(b)  Issues  in  Bi-Cultural  Rehabilitation 
Service  Delivery. 

(c)  Independent  Living  Rehabilitation 
Services. 


(d]  Rehabilitation  of  Learning 
Disabled  Individuals. 

(e]  Rehabilitation  Facility  Specialist 
Training. 

(f]  The  Rehabilitation  of  Underserved 
Populations. 

An  apphcation  which  is  submitted 
primarily  for  the  support  of  a  conference 
or  a  meeting,  on  which  proposes  to 
provide  training  which  is  not  national  in 
scope  will  be  considered  to  be  ineligible 
and  will  be  returned  to  the  applicant. 

Program  goals  and  objectives: 
Rehabilitation  short-term  training  of 
national  scope  includes  workshops, 
institutes,  seminars,  or  other  short-term 
training  courses  conducted  in  order  to 
provide  special  training  of  national 
significance  at  a  single  training  setting, 
or  on  a  coordinated  basis,  at  a  number 
of  different  training  settings,  in  content 
areas  of  priority  interest  to  the  national 
State/Federal  rehabilitation  program. 
The  training  is  expected  to  meet  training 
needs  of  a  non-recurrent  nature. 

Selection  Criteria:  Applications  are 
evaluated  against  the  following  criteria: 

(a)  The  relevance  of  the  content  of  the 
proposed  short-term  training  to  the 
administratively  established  objectives 
of  the  State/Federal  vocational 
rehabilitation  program,  the  objectives  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  the  objectives  of  the 
rehabilitation  short-term  training 
program  of  national  scope,  and  the  FY 
1980  priorities  for  rehabilitation  short- 
term  training. 

(b)  The  quaUfications  of  the 
instructional  staff  and  the  facilities  and 
resources  of  the  applicant  organization. 

(cj  The  reasonableness  of  tiie  budget 
in  relation  to  the  proposed  project  and 
the  anticipated  results. 

(d)  The  methodology  to  be  employed 
in  implementing  the  project  and  its 
feasibility  for  the  achievement  of  the 
established  educational  objectives. 

(e)  The  financial  and  other  resources 
of  the  applicant  for  accomplishing  the 
objectives  of  the  training  project  and 
how  much  the  applicant  plans  to 
contribute  to  the  total  cost  of  the  project. 

(f)  The  criteria  to  be  used  for  the 
selection  of  individuals  to  whom 
traineeships  are  to  be  awarded. 

(g)  Evidence  that  the  training 
institution  is  free  of  architectural, 
communication,  emd  other  barriers  to 
the  training  of  handicapped  individuals. 

(h)  Where  appropriate,  evidence  of 
current  accreditation  by  the  designated 
accrediting  agency. 

(i)  The  extent  to  which  application 
instructions  are  adequately  addressed, 
including  both  the  narrative  statement 
and  budget  justification. 

(j)  The  extent  to  which  the  proposal 
provides  for  an  evaluation  methodology. 


including  the  manner  in  which  the 
methodology  will  be  employed  to 
measure  the  achievement  of  the 
objectives  of  the  training  program. 

(k)  The  evidence  of  a  working 
relationship  with  an  appropriate  State 
vocational  rehabilitation  agency  and 
other  agencies  providing  vocational 
rehabilitation  services. 

(1)  The  extent  to  which  the  proposal  is 
of  a  national  scope. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Short-Term  Training 
Program  (45  CFR  Part  1362,  Subpart  A 
and  Subpart  E). 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c)  published 
in  the  Federal  Register  on  April  3, 1980 
at  45  FR  22494. 

Waiver  of  proposed  rulemaking 
procedures  affecting  selection  criteria: 
In  accordance  with  Section  431(b)(2)(A) 
of  the  General  Education  Provisions  Act 
(20  U.S.C.  1332(b)(2)(A).  it  is  the  practice 
of  the  Department  of  Education  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations, 
including  the  selection  criteria  to  be 
used  in  discretionary  grant  programs 
such  as  the  rehabilitation  short-term 
training  program.  Selection  criteria  are 
not  currently  included  in  the  regulations 
for  the  rehabilitation  short-term  training 
program,  however,  because  the 
Rehabilitation  Services  Administration 
was  relocated  within  the  Department  of 
Education  on  May  5, 1980  and 
requirements  affecting  the  inclusion  of 
such  criteria  in  regulations  had  not 
previously  applied  to  the  Rehabilitation 
Services  Administration. 

The  publication  of  proposed 
rulemaking  covering  the  selection 
criteria  identified  in  this  notice  would  be 
impracticable  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)  if  grants 
are  to  be  made  in  a  timely  manner  in  FY 
1980. 

The  selection  criteria  identified  in  this 
notice  was  included  in  Program 
Announcement  No.  13629-792  published 
in  the  Federal  Register  of  April  4, 1979  in 
connection  v«th  FY  1979  Rehabilitation 
Short-Term  Training  of  National  Scope. 
The  regulations  covering  the 
rehabilitation  short-term  training 
program  are  being  revised  in  order  to 
incorporate  this  material. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  F,  Shay,  Director.  Division  of 
Manpower  Development,  Rehabilitation 
Services  Administration,  Department  of 
Education  (Room  3321  Switzer  Building) 
330  C  Street,  SW..  Washington,  D.C. 
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20201.  Telephone:  (202)  245-0079.  (29 
U.S.C.  774). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.629.  Rehabilitation  Training) 

Dated:  June  19. 1980. 
Steven  A.  Nfinter, 

Acting  Secretary  of  Education. 

|FR  Doc  80-18992  Filed  6-^3-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council;  Refinery 
Capability  Tasic  Group  and  the 
Coordinating  Subcommittee  of  ttie 
Committee  on  Refinery  Flexibility; 
Meetings 


Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  and  the 
Coordinating  Subcommittee  of  the 
National  Petroleum  Council's  (NPC) 
Committee  on  Refinery  Flexibility  will 
meet  on  Tuesday,  July  1;  and  Monday, 
July  21, 1980.  respectively  in  Suite  601  of 
the  National  Petroleum  Council 
Headquarters,  1625  K  Street  NW., 
Washington.  D.C. 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agendas  of  the  meetings  are  as 
follows: 

Agenda  for  the  Refinery  Capability 
Task  Group  meeting,  Tuesday,  July  1, 
1980.  beginning  at  9:00  a.m.: 

1.  Review  and  approve  summary 
minutes  of  the  May  12, 1980,  meeting  of 
the  Task  Group. 

2.  Review  and  discuss  progress  of 
study  groups  A.  B,  and  C. 

3.  Discuss  plans  for  the  final  phase  of 
the  Refinery  Flexibility  report. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

Agenda  for  the  Coordinating 
Subcommittee  Meeting.  Monday,  July  21, 
1980,  beginning  at  10:00  a.m.: 

1.  Review  and  discuss  the  progress  of 
the  Refinery  Capability  Task  Group. 


2.  Review  and  discuss  the  progress  of 
the  Oil  Supply.  Demand  and  Logistics 
Task  Group. 

3.  Review  and  discuss  introductory 
materials  for  the  overall  report  on 
refinery  flexibility. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  and 
the  Subcommittee  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will,  in  their  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  either  the  Task 
Group  or  the  Subcommittee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meetings.  Members  of  the  public 
who  wish  to  make  oral  statements  at 
any  of  the  meetings  should  inform  Joan 
Walsh  Cassedy,  National  Petroleum 
Council  (202)  393-6100,  prior  to  the 
meeting,  and  provision  will  be  made  for 
their  appearance  on  the  respective 
agendas.  Transcripts  of  the  Coordinating 
Subcommittee  meeting  will  be  available 
for  public  review  at  the  Freedom  of 
Information  Public  Reading  Room.  Room 
5B180,  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  June  16, 
1980. 

R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary  for  Resource 
Development  and  Operations. 

|FR  Doc  80-18915  Filed  6-23-8D;  8.«  am) 
BILLING  COOE  6450-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  United  States  and  Japan 
(Atomic  Energy.  Cooperation  for  Civil 
Uses). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  extension  to 
April  30, 1981,  of  an  agreement  executed 
between  the  United  States  and  Japan  for 
the  reprocessing  of  up  to  99  tons  of  US- 
supplied  fuel  at  the  Tokai  reprocessing 
facility.  The  original  agreement  which 
was  signed  on  September  12, 1977,  was 
to  cover  a  two-year  period,  i.e.,  until 
September  12. 1979.  At  that  time,  both 
Governments  agreed  to  extend  the 
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period  to  April  30, 1960.  The  proposed 
subsequent  arrangement  would  extend 
the  agreement,  with  certain 
modiilcations,  to  April  30, 1981. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  9, 1980. 

For  the  Department  of  Energy. 

Dated:  June  20, 1960. 

Frederidi  F.  McGoldiick, 

Acting  Director  for  Nuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 

|FR  Doc.  SO-19057  Filed  6-23-00:  8:45  am| 
BILUNG  COOE  e4S(Hi1-M 


Office  of  the  Secretary 

Energy  Research  Advisory  Board; 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7  of  the 
Office  of  Management  and  Budget 
Circular  A-63,  as  amended.  Pursuant  to 
Section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  and  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  Energy  Research 
Advisory  Board  has  been  renewed  for  a 
24-month  period  ending  on  June  19, 1982. 

The  renewal  of  the  Energy  Research 
Advisory  Board  has  been  determined 
necessary  and  in  the  public  interest.  The 
Board  will  operate  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L.  92-463),  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  9&-91),  0MB  Circular  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  implementation  of 
those  Acts. 

Further  information  regarding  this 
Board  may  be  obtained  from  the 
Department  of  Energy  Advisory 
Conunittee  Management  Office  (202) 
252-5187. 

Issued  at  Washington,  D.C.,  on  June  19, 
1980. 

John  C.  SawhiH, 

Deputy  Secretary. 

|FR  Doc.  80-19048  Filed  6-2»-80:  8:45  am) 
RLUNQ  COOE  6450-01-M 


Fusion  Study  Group  of  the  Energy 
Research  Advisory  Board;  Draft 
Report  Avaitabliity 

name:  Fusion  Study  Croup  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB 


is  a  Conunittee  constituted  under  the 
Federal  Advisory  Committee  Act  (PiAUc 
Law  92-463,  86  Stat.  770). 

contact:  Thomas  J.  Kuehn,  Executive 
Director,  Energy  Research  Advisory 
Board,  Department  of  Energy,  Forrestal 
Building,  MS  3F-032, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
Telephone:  202/252-8933. 

PURPOSE  OF  THE  PARENT  BOARD:  To 

advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department.  The  Fusion  Study  Group 
will  make  recommendations  to  the 
parent  Board. 

PUBLIC  participation:  Following  its 
public  meeting  on  May  23, 1980,  the 
Fusion  Study  Group  is  preparing  a  draft 
report.  Notice  is  hereby  given  of  the 
availability  of  the  draft  report  on  or 
about  June  23, 1980  and  will  be  provided 
upon  request  to  the  contact  given  above. 
Members  of  the  public  who  wish  to 
comment  on  the  draft  report  should  send 
written  statements  to  the  contact  given 
above  prior  to  August  11, 1980.  The  final 
draft  report  will  be  submitted  to  ERAB 
for  approval  at  its  public  meeting 
(Summer  Study)  August  18-22, 1980. 

Issued  at  Washington,  D.C,  on  June  19, 
1980. 

Edward  A.  Frieman, 

Director  of  Energy  Research. 

(FR  Doc.  80-19044  Filed  6-23-80:  8:45  am] 
BILUNG  CODE  6450-01-M 


National  Energy  Extension  Service 
Advisory  Board;  Renewal 

Notice  is  hereby  given  that  the 
National  Energy  Extension  Service 
Advisory  Board,  which  was  estabUshed 
in  accordance  with  Pub.  L.  95-39,  Title 
V,  the  National  Energy  Extension 
Service  Act,  has  been  renewed  for  a 
two-year  period  ending  June  14, 1982. 

The  renewal  of  this  Board  has  been 
determined  necessary  and  in  the  public 
interest.  The  Board  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63),  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  OMB 
Circular  A-63  (Revised),  Pub.  L.  95-39, 
and  other  directives  and  instructions 
issued  in  implementation  of  those  Acts. 

Further  information  regarding  this 
Board  may  be  obtained  from  the 
Department  of  Energy  Advisory 
Committee  Management  Office  (202- 
252-5187). 


Issued  at  W«shii^on,  D.C  on  June  19, 
1980. 

nnaHobua, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  8040046  Flkd  S-23-aO;  S:45  am] 
WUJNQ  CODE  fl4S0-01-ll 


ENVIRONMENTAL  PROTECTTON 
AGENCY 

[FRL  1523-3] 

Approval  of  New  York's  NPDES 
Program  to  Regulate  Federal  Facilities 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  approval  of  the  State 
of  New  Yoric's  request  for  authority  to 
administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
with  respect  to  Federal  facilities. 

summary:  On  June  13, 1980,  the 
Environmental  Protection  Agency  (EPA) 
approved  the  State  of  New  York's 
request  to  include  regulation  of  Federal 
facilities  under  their  State  water 
pollution  permit  pro-am.  Previously  the 
State  had  been  approved  to  participate 
in  the  National  Pollutant  Discharge 
Elimination  Syst^n  (NPDES). 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Blumstein,  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460,  202-426-4793. 

SUPPLEMENTARY  INFORMATION:  In  1977 
Congress  amended  section  313  of  the 
Clean  Water  Act  (33  U.S.C.  1251,  et  seq.) 
to  authorize  States  to  regulate  Federally 
owned  or  operated  facilities  under  their 
water  pollution  control  programs.  Prior 
to  the  amendment.  States,  including 
those  authorized  pursuant  to  section 
402(b]  of  the  Clean  Water  Act  to 
participate  in  the  National  Pollutant 
Discharge  Elimmation  System  (NPDES), 
were  precluded  from  regulating  Federal 
facilities.  Therefore,  the  Environmental 
Protection  Agency  (EPA)  in  approving 
State  programs  under  section  402(b) 
reserved  the  authority  to  issue  NPDES 
permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments,  EPA  has  been  transferring 
NPDES  authority  over  Federal  facilities 
to  approved  States.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  State  of  New  York's 
request  to  assume  NPDES  authority  over 
Federal  facilities. 

Also  included  in  this  notice  is  a  list  of 
approved  NPDES  States  indicating 
which  have  been  granted  Federal 
facililira  and  pretreatment  authority. 
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Approved  Approved  to    Approved 
State  NPDES   regulate         Stale 
permit         Federal     pretreatment 
program       ladtities       program 


Alabama 10/19/79      10/19/79       10/19/79 

California 05/14/73     05/05/78  

Colorado 03/27/75  

Connecticut 09/26/73  

Delaware 04/01/74  

Georgia 06/28/74  ...ZI. 

Hawaii 11/28/74      06/01/79 

Illinois yOlZim     09/20/79  

Indiana 01/01/75      12/09/78  

Iowa  08/10/78     08/10/78  

Kansas 06/28/74  

Maryland 09/05/74  

Michigan 10/17/73      12/09/78 

Minnesota 06/30/74 

Mississippi 05/01/74 

Missouri 10/30/74     06/26/79 

Montana 06/10/74  

Nebraska 06/12/74     11/02/79 

Nevada 09/19/75     08/31/78 

New  York 10/28/75     06/13/80 

North  Carolina 10/19/75  

North  Dakota 06/13/75  

Ohio 03/11/74  

Oregon 09/26/73     03/02/79 

Pennsylvania 06/30/78     06/30/78 

South  Carolina 06/10/75  

Tennessee 12/28/77  ; 

Vermont „ 03/11/74  

Virgin  Islands 06/30/76  

Virginia 03/31/75  

Washington 11/14/73  

Wisconsin 02/04/74      11/26/79 

Wyoming 01/30/75  


N.W.,  Washington,  D.C.  20463. 
Telephone:  (202)  523-4181. 

Dated:  June  17, 1980. 

Max  L.  Friedersdorf, 

Chairman  for  the  Federal  Election 
Commission. 

|FR  Doc  80-18953  Filed  6-23-80.  8:45  am| 
BILUNG  CODE  671S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


12/09/78      07/16/79       [FEMA-3081-EM] 


Dated:  June  13, 1980. 
Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

|FR  Doc.  80-19000  Filed  6-23-80;  8:45  am] 
BILUNG  CODE  656O-01-M 


FEDERAL  ELECTION  COMMISSION 

[Notice  1980-23] 

Opinion  and  Regulation  Index 

A  new  cumulative  Index  to  Advisory 
Opinions  and  Opinions  of  Counsel 
(discontined  in  April  1976)  issued  by  the 
Federal  Election  Commission  is  now 
available  for  purchase  in  the  Public 
Records  Division  of  the  Commission. 
The  updated  index  includes  a  subject 
index  and  a  U.S.  Code  Index  (in  three 
parts)  covering  opinions  issued  from  the 
establishment,of  the  Federal  Election 
Commission  in  April  1975  through  May 
1980,  as  well  as  an  F.E.C.  Regulation 
index  covering  opinions  from  1977 
through  May  1980.  This  issue  of  the 
Advisory  Opinion  Index  includes  a 
transfer  table  that  compares  the  old 
code  and  regulation  cites  to  the  new 
ones  that  have  resulted  from  the  1979 
amendments  to  the  F.E.C.A. 

Purchase  price  of  the  new  index*  is 
S3.60  to  cover  duplication  costs,  payable 
in  advance.  Checks  should  be  made 
payable  to:  United  States  Treasurer. 
Person  to  contact:  Mr.  Craig  Brightup, 
Public  Records  Division,  Federal 
Election  Commission,  1325  K  Street, 


Pennsylvania;  Emergency  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  Commonwealth  of 
Pennsylvania  (FEMA-3081-EM),  dated 
June  13, 1980,  and  related 
determinations. 
dated:  June  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegation  to  me  by 
the  Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virture  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  June  13, 
1980,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania  resulting  from  severe  storms 
and  tornadoes  beginning  on  or  about  June  3. 
1980,  is  of  sufficient  severity  and  magnitude 
to  warrant  an  emergency  declaration  under 
Public  Law  93-288. 1  therefore  declare  that 
such  an  emei^ency  exists  in  the 
Commonwealth  of  Pennsylvania. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  donate  Government- 
owned  mobile  homes  to  the  Commonwealth 
of  Pennsylvania  for  the  purpose  of  providing 
temporary  housing  under  the  provisions  of 
Section  404  of  Pub.  L.  93-288.  You  are  further 
authorized  to  allocate,  from  funds  available 
for  these  purposes,  such  amounts  as  you  find 
necessary  for  administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  tinder  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 


under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Guy  F.  Brackett  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determin^Jhe  following 
areas  of  the  Commonwealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  emergency. 

The  Counties  of  Allegheny, 
Armstrong.  Indiana  and  Westmoreland 
for  assistancy  as  authorized  by  the 
President's  declaration.  Such  assistance 
will  be  provided  in  accordance  with 
Section  315  of  Pub.  L.  93-288. 

(Catalog  of  Federal  Dometic  Assistance  No. 
83.300.  Disaster  Assistance  Billing  Code  6718- 
02) 

William  H.  Wilcox, 

Associate  Director.  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

|FR  Doc  80-18995  Filed  6-23-80.  8:45  am) 
BILUNG  CODE  671t-G3-H 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Joint  Notice  of  Adoption  of  Standard 
Descriptive  Terms  To  Be  Used  in 
Competitive  Factor  Reports  Prepared 
Pursuant  to  the  Bank  Merger  Act  (12 
U.S.C.  1828(c)) 

AGENCIES:  Board  of  Governors  of  the 
Federal  Reserve  System,  Federal 
Deposit  Insurance  Corporation,  and 
Office  of  the  Comptroller  of  the 
Currency. 

ACTION:  Adoption  by  the  three  federal 
bank  regulatory  agencies  represented  on 
the  Federal  Financial  Institutions 
Examination  Council  of  Standard 
Descriptive  Terms  to  be  used  in 
Competitive  Factor  Reports  prepared  in 
Response  to  Interagency  Requests  Made 
Under  the  Bank  Merger  Act  (12  U.S.C. 
1828(c)). 

EFFECTIVE  DATE:  June  11. 1980. 
summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  of  the  Comptroller  of  the 
Currency  have  adopted  standard  terms 
to  describe  the  competitive  effects  of 
mergers  in  competitive  factor  reports 
prepared  in  response  to  interagency 
requests  made  under  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)). 

Prior  to  this  action  the  three  agencies 
used  somewhat  different  terminology. 
The  adoption  of  standard  terms  should 
facilitate  analysis  of  merger  applications 
by  the  agencies.  Under  the  Bank  Merger 
Act.  the  Federal  bank  regulator  deciding 
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the  application  must  obtain  reports  on 
the  competitive  factors  involved  in  the 
merger  from  the  other  two  federal 
banking  agencies  and  the  Attorney 
General's  Office. 

The  standard  terms  adopted  by  the 
three  agencies  to  describe  competitive 
effects  are: 

•  Monopoly. — Means  the  proposed 
transaction  must  be  disapproved  in 
accordance  with  12  U.S.C.  1828(cJ(5](A); 

•  Substantially  Adverse. — Means  that 
the  proposed  transaction  would  have 
anticompetitive  effects  which  preclude 
approval  unless  the  anticompetitive 
effects  are  clearly  outweighed  in  the 
public  interest  by  the  probable  benefit 
of  the  transaction  in  meeting  the 
convenience  and  needs  of  the 
community  to  be  served; 

•  Adverse. — Means  that  proposed 
transactions  would  have  anticompetitive 
effects  which  would  be  material  to  the 
decision,  but  which  would  not  preclude 
approval;  and 

•  No  Significant  Effect. — Means  that 
the  anticompetitive  effects  of  the 
proposed  transaction,  if  any,  would  not 
be  material  to  the  decision. 

Dated:  June  13, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System. 

Dated:  June  13, 1980. 

Hoyle  L  Robinson, 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation. 

Dated:  June  13. 1980. 
|ohn  G.  Heimann, 

Comptroller  of  the  Currency.  Office  of  the 
Comptroller  of  the  Currency. 

|FR  Doc.  80-18976  Filed  6-23-80:  8:45  am| 
BOiJNG  CODE  S722-fl1-H 


Joint  Notice  of  Uniform  Guideline  on 
Intemel  Control  for  Foreign  Exchange 
Activities  in  Commercial  Banics 

AGENCIES:  Board  of  Governors  of  the 
Federal  Reserve  System,  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  of  the  Comptroller  of  the 
Currency. 

ACTION:  Adoption  of  uniform  guideline 
on  internal  control  for  foreign  exchange 
activities  in  commercial  banks  by  the 
three  Federal  bank  regulatory  agencies 
represented  on  the  Federal  Financial 
Institutions  Examination  Council. 

summary:  This  guideline  sets  forth 
minimum  standards  concerning  internal 
control  for  foreign  exchange  activities  in 
commercial  banks.  An  internal  control 
system  is  composed  of  administrative 
and  accounting  controls  concerned  with 
aufhorization  and  accounting  fen- 


transactions  and  safeguarding  of  assets. 
This  guidelines  covers  (a)  policy 
documentation,  (b)  internal  accounting 
controls,  and  (c)  audit  documentation. 
EFFECTIVE  DATE:  June  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hugh  W.  Conway,  Review 
Examiner,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW.,  Room 
668N.  Washington,  D.C.  20429,  (202)  389- 
4431. 

SUPPLEMENTARY  INFORMATION:  The 
Council  published  a  proposed  foreign 
exchange  policy  statement  for  comment 
in  the  Federal  Register  July  27, 1979  (44 
FR  44267-14269).  Since  then  the 
Council's  Task  Force  on  Supervision  has 
analyzed  the  forty  comments  received 
and  has  made  appropriate  revisions. 
The  final  guideline  endorsed  by  the 
Examination  Council  and  adopted  by 
the  three  federal  banking  agencies 
reflects  two  major  revisions.  First,  the 
statement  is  now  characterized  as  a 
guideline  on  minimum  standards  which 
allows  flexibility  to  depart  from  such 
standards  in  certain  circumstances. 
Second,  most  of  the  detailed  provisions 
dealing  with  internal  and  external  audit 
workpapers  and  reports  have  been 
deleted. 

The  Federal  Financial  Institutions 
Examination  Council  hereby  announces 
adoption  of  the  following  uniform 
guideline  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation  and  the 
Office  of  the  Comptroller  of  the 
Currency: 

Uniform  Guideline  on  Internal  Control 
for  Foreign  Exchange  Activities  in 
Commercial  Banks 

Foreword 

This  guidelines  represents  the  current 
judgment  of  the  three  federal  bank 
regulatory  agencies  on  minimum 
internal  control  for  foreign  exchange 
activities  in  commercial  banks.  An 
internal  control  system  is  composed  of 
administrative  and  accounting  controls 
concerned  with  authorization  and 
accounting  for  transactions  and 
safeguarding  of  assets.  This  guideline 
focuses  on  (a)  the  estalbishment  and 
documentation  of  poHcy;  (b)  internal 
accounting  controls;  and  (c)  audit 
documentation.  It  reinforces  existing 
procedures  and  practices  widely  utilized 
by  commercial  banks  in  monitoring  and 
controlling  their  foreign  exchange 
activities  and  in  providing  timely  and 
accurate  reports  to  bank  boards  of 
directors,  senior  management, 
supervisory  authorities,  and  other 
interested  parties.  It  also  applies  to 
those  foreign  exchange  activities 
undertaken  to  fund  loans  or  other 


extensions  of  credit  through  the  money 
markets. 

Most  commercial  banks  already  have 
adequate  systems  and  procedures  for 
monitoring  and  controlling  their  foreign 
exchange  activities  that  meet  or  exceed 
these  guidelines.  In  establishing 
systems,  a  bank  considers  the  flexibility 
needed  by  traders  to  protect  the  bank, 
its  size  and  organizational  structure,  the 
volume  of  activity  and  the  costs 
associated  with  individual  controls,  as 
well  as  the  differences  in  law  and 
practice  between  trading  markets.  This 
guideline  is  a  basis  by  which 
management,  auditors,  and  supervisory 
authorities  can  evaluate  a  bank's 
internal  control  for  foreign  exchange 
activities.  It  should  prove  useful  to  bank 
management  and  supervisory  authorities 
in  promoting  safety  and  soundness  of 
individual  banks  and  of  the  banking 
system  as  a  whole. 

Bank  management  is  responsible  for 
establishing  an  adequate  audit  function. 
The  section  on  audit  documentation 
below  does  not  describe  how  audits 
should  be  conducted.  Rather,  that 
section  is  intended  to  facilitate 
identification  and  appraisal  of  the 
extent  of  internal  and  external  audit 
work  being  performed. 

This  document  is  not  intended  to  be 
all  encompassing  as  to  policies  and 
procedures  expected  to  be  found  in  the 
most  active  market  participants.  It  is 
essential  that  each  bank's  system  of 
control  be  conunensurate  with  the  risks 
to  which  it  is  exposed.  In  certain 
situations,  these  minimum  guidelines 
may  specify  greater  internal  control  than 
is  appropriate  to  a  specific  bank's 
activity.  In  such  case,  if  the  bank  does 
not  meet  these  minimum  guidelines,  the 
bank  should  stand  ready  to  demonstrate 
that  risks  attendant  to  its  activities  are 
adequately  controlled.  Such  a  bank 
should  discuss  its  situation  with  its 
federal  supervisory  authority. 

Documentation  of  Policy 

Each  bank  engaged  in  foreign 
exchange  trading  should  have  written 
memoranda  setting  forth  the  goals  and 
policies  established  for  that  activity  by 
senior  management.  The  memoranda 
should  describe  the  scope  of  trading 
activity  authorized,  the  lines  and 
delegation  of  authority  and 
responsibility,  the  types  of  services 
offered,  trading  limits,  reporting 
requirements,  internal  accounting 
controls,  and  other  instructions  to 
trading  personnel  at  each  office  of  the 
bank. 

The  bank's  trading  policy  should 
include  guidelines  or  required  reports 
with  respect  to  the  following: 


Federal  Register  /  Vol.  45,  No.  123  /  Tuesday,  June  24.  1980  /  Notices 


42371 


(1)  Net  overnight  positions  by 
currency,  including  US  dollars; 

(2)  Maturity  distribution  by  currency 
of  foreign  currency  assets,  liabilities, 
and  foreign  exchange  contracts; 

(3)  Outstanding  contracts  with 
mdividual  customers  and  banks; 

(4)  Credit  approval  procedures  for 
delivery  or  settlement  risk  either  in  the 
form  of  settlement  limits  or  through 
other  specified  management  controls; 
and 

(5)  Total  value  of  outstanding 
contracts,  spot  and  forward,  to  allow  for 
review  of  the  bank's  genera! 
mvolvement  in  exchange  markets  or 
changes  in  trading  patterns. 

The  policy  should  provide  for 
reporting  procedures  adequate  to 
properly  inform  management  of  trading 
activities  and  to  facilitate  detection  of 
lack  of  compliance  with  policy 
directives.  Each  bank's  head  office 
should  maintain  current  and  complete 
records  of  exceptions  to  directives, 
policies,  or  controls  pertaining  to 
individual  trading  offices.  Some  very 
large  banks  have  delegated  substantial 
senior  management  review 
responsibility  to  major  regional  ofHces. 
Head  office  records  referred  to  in  this 
paragraph  may  be  maintained  at  major 
regional  offices  where  such  records  are 
accessible  to  examination  personnel. 

There  should  be  periodic  review  and 
approval  of  estabUshed  policies  and 
controls.  Consideration  should  be  given 
to  actual  and  projected  trading, 
particularly  of  those  offices  where 
activity  is  not  consistent  with  existing 
guidelines  or  limits. 

Whether  a  bank  sets  customer 
deUvery  limits  or  weighs  delivery  risk  in 
determining  individual  oistomer  limits 
for  outstanding  contracts,  the  bank 
should  have  documentary  evidence  that 
a  customer's  delivery  exposure  is  being 
reviewed  by  responsible  account  and 
trading  officials.  Every  bank  should 
have  the  capability  to  readily  report 
delivery  exposure  with  customers  and 
banks. 

The  bank  should,  either  in  its  overall 
code  of  conduct  for  employees  or  in  its 
foreign  exchange  policy,  set  written 
standards  covering: 

(1)  Trading  with  entities  affiliated 
with  the  bank  or  with  members  of  the 
board  of  directors; 

(2)  Foreign  exchange  and  deposit 
transactions  with  other  employees; 

(3)  Personal  business  activities  of  the 
bank's  dealers  involving  foreign 
exchange;  and 

(4)  Personal  business  relationships 
with  foreign  exchange  and  money 
brokers  with  whom  the  bank  deals. 

Management  should  ensure  that  these 
written  policies  are  periodically 


reviewed  with  all  dealers.  The  terms 
and  conditions  of  any  such  transactions 
should  not  vary  materially  from  similar 
transactions  with  nonrelated  parties. 
The  policy  should  cover  any 
arrangements  whereby  a  bank  trading 
office  holds  positions  or  executes 
contracts  either  for  the  account  of  other 
offices  of  the  bank  or  for  the  account  of 
outside  parties. 

Internal  Accounting  Controls 

Each  trading  office  should  have 
available  a  written  description  of  the 
organization  and  procedures  used  to 
account  for  and  control  both  foreign 
exchange  and  those  tremsactions 
involving  foreign  exchange  to  fund  loans 
or  other  extensions  of  credit  through  tiie 
money  markets.  The  organization  and 
procedures  should  be  adequate  to  give 
reasonable  assurance  that  (a)  reports  on 
trading  and  funding  activities  are 
current  and  complete  and  (b)  the 
possibility  of  misappropriation  of  funds 
or  concealment  of  unauthorized 
transactions  is  minimized. 

The  following  is  a  list  of  eleven 
internal  controls  that  should  be 
considered  minimum  for  most  systems. 
It  is  possible  that  a  bank  may  address  a 
risk  area  in  a  manner  which  is  adequate 
although  different  from  that  listed 
below.  In  such  case,  the  bank  should 
stand  ready  to  justify  the  omission. 

(1)  A  chart  of  accounts  and 
descriptions  of  the  use  of  the  accounts 
and  the  operation  of  the  books  of 
account. 

(2)  Segregation  of  duties  between 
trading  personnel  and  those  performing 
trade-related  accounting  or 
disbursement  functions. 

(3)  A  procedure  to  allow 
reconstruction  of  the  date  and  the 
approximate  order  or  time  trading 
personnel  entered  into  individual 
contracts.  Contract  forms  shoud  be 
controlled  and  should  bear  a 
preparation  date,  if  different  from 
transaction  date. 

(4)  Clear  descriptions  of  the  types  of 
interest  arbitrage  transactions  (financial 
swaps/treasury  swaps/internal 
contracts)  in  a  bank's  foreign  exchange 
accounting  system  together  with 
descriptions  of  the  accounting  entries 
and  bookkeeping  methods  for  each  \ype 
of  interest  arbitrage  transaction. 

(5)  A  procedure  under  which  contract 
confirmations  are  sent  and  received  by 
staff  independent  of  the  trading 
operation.  Outgoing  confirmations 
should  include  the  following: 

(a)  Date  of  transaction,  date  of 
preparation  if  different  from  transaction 
date,  and  date  of  value  or  maturity  date; 


(b)  Amounts  of  the  currencies  traded, 
accepted,  or  placed,  and  the  applicable 
rate; 

(c)  Name  of  counterparty;  and 

(d)  Liquidation  instruction,  if  known, 
and  reference  mmiber. 

Incoming  confirmations  should  be 
verified  by  comparison  with  contracts. 
The  bank  should  maintain  a 
confirmation  exception  log  or  other 
record  of  every  exception  between  an 
incoming  confirmation  and  the  bank's 
own  records  regardless  of  dispositioiL 
This  exception  record  should  be 
reviewed  by  a  supervisor  or  official 
independent  of  the  trading  fimction. 
Some  banks  do  not  confirm  spot 
contracts  on  the  theory  that  the  need  for 
comfirmation  is  quickly  obviated  by  the 
settlement  of  such  contracts.  Any  bank 
which  omits  such  confirmation  should 
be  satisfied  that  alternate  internal 
controls  are  sufficient 

(6)  A  holdover  register  to  reujrd 
trades  made  but  not  posted  to  the  bank's 
ledgers  at  the  end  of  the  day,  the 
identification  of  such  contracts  as 
"holdover"  items,  and  their  inclusion  in 
the  trader  or  trading  office  day-end 
position  reports  to  management. 

(7)  A  daily  reconciliation  of  the 
dealers'  position  sheets  with  the  bank 
trading  positions  as  recorded  in  books 
and  records  of  the  bank. 

(8)  Information  on  all  overdraft 
charges  and  brokerage  bills  and  on 
authorizations  for  such  payments  within 
the  last  12  months;  and  retention  of  all 
foreign  exchange  telex  tapes  or  copies 
for  at  least  90  days. 

(9]  Procedures  for  revaluing  positions 
including  independent  verification  of 
rates. 

(10)  Documentation  of  review  and 
approval  of  limits  and  sublimits  should 
evidence  that  consideration  is  given  to 
actual  and  projected  trading — 
particularly  of  offices  where  existing 
limits  have  consistently  exceeded  actual 
activity. 

(11)  Procedures  to  insure  prompt 
identification  and  reporting  of 
exceptions  to  limits  and  non-delivery 
upon  settlement  date. 

Audit  Documentation 

Federal  bank  examiners  in  reviewing 
foreign  exchange  activities  increasingly 
rely  on  the  work  done  by  bank  internal 
and  external  auditors.  Adequate 
documentation  of  internal  audit  work 
and  ready  access  to  external  auditors' 
reports  will  facilitate  the  judgment  by 
bank  examiners  of  the  degree  to  which 
they  may  rely  on  internal  controls  and 
internal  audits. 

Significant  exceptions  disclosed  in 
internal  audits  of  foreign  exchange 
activities  should  be  reported  in  writing 
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to  the  board  of  directors  or  a  committee 
thereof.  Such  exceptions  would  include 
any  signlHcant  uncorrected  weakness  in 
the  system  of  internal  accounting 
control;  any  significant  unsatisfactory 
level  of  compliance  with  the  existing 
internal  control  system;  or  any 
significant  inadequacy  in  information 
supplied  management  regarding  activity 
and  positions. 

Internal  audit  reports,  workpapers 
and  files  should  be  readily  available  for 
review  by  examination  personnel  at  the 
bank's  head  office  or  elsewhere  but 
need  not  be  present  at  the  site  of  every 
facility  examined. 

The  internal  auditor's  files  should 
contain  evidence  that  the  following 
steps  have  been  taken. 

(1)  The  auditor  has  determined  that 
the  accounting  system  in  use  is 
adequately  documented  and  that  it 
conforms  to  bank  policy. 

(2)  The  auditor  has  identified  the 
internal  controls  incorporated  in  the 
accounting  system  and  has  determined 
whether  they  are  sufficient  to  control 
risks  related  to  the  activity.  The  basis 
for  decisions  that  it  is  not  feasible  or 
cost-effective  to  control  certain  risks 
should  be  assessed  by  the  auditor. 
Findings  of  insufficient  controls  should 
be  set  out  in  audit  files.  Files  should 
indicate  the  speciHc  controls,  if  any, 
recotnmended  by  regulatory  guidelines 
but  omitted  from  the  system,  and  should 
discuss  the  reasons  for  such  omission. 

(3)  The  auditor  has  tested  the  internal 
controls  to  ascertain  that  they  are,  in 
fact,  operative.  Tests  should  include  (a) 
tests  of  the  accuracy  of  financial 
statements,  reports  to  management  and 
reports  to  regulatory  agencies  and  (b) 
tests  of  trading  personnel  compliance 
with  bank  policies  and  directives 
applying  to  foreign  exchange. 

It  is  essential  that  the  internal  auditor 
be  alert  to  detect  changed  conditions 
which  would  affect  the  auditor's  earlier 
determinations  relating  to  the  adequacy 
and  effective  operation  of  controls. 
Therefore,  audit  files  should  evidence 
the  steps  taken  by  the  auditor  to  identify 
changed  conditions.  However,  a 
comprehensive  detailed  evaluation  of 
internal  control  is  not  necessary  at 
every  audit  of  foreign  exchange  activity. 

Any  external  audit  reports, 
management  letters,  engagement  letters. 
and  other  descriptions  of  audit  scope, 
procedures,  or  findings  provided  to  a 
bank  by  its  external  auditor  should  be 
readily  available  to  examiners. 


Dated:  June  13,  1980. 

Griffith  L  Garwood, 

Deputy  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System. 

Dated:  June  13, 1980. 
Hoyle  L.  Robinson 

Executive  Secretary.  Federal  Deposit 
Insurance  Corporation. 

Dated:  June  13,  1980. 
John  G.  Heimann, 

Office  of  the  Comptroller  of  the  Currency. 

(FR  Doc.  80-18977  Piled  6-23-80:  8:45  am] 
BILUNQ  CODE  <722-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  anyquestions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
18. 1980. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 


Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

Southeast  Banking  Corporation, 
Miami.  Florida  (trust  activities;  Florida): 
to  engage  through  its  subsidiary, 
southeast  Banks  Trust  Company,  N.A.. 
in  activities  that  may  be  carried  on  by  a 
trust  company,  including  activities  of  a 
fiduciary,  investment  advisory,  agency, 
or  custodial  nature.  These  activities 
would  be  conducted  from  an  office  in 
Boca  Raton,  Florida,  serving  Boca  Raton 
and  surrounding  areas  within  Palm 
Beach  County,  Florida.  - 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94130: 

Security  Pacific  Corporation.  Los 
Angeles.  California  (financing  and 
credit-related  insurance  activities; 
Florida):  to  engage  through  its 
subsidiaries  Security  Pacific  Finance 
Corp.  (formerly  American  Finance 
Corporation  of  Florida)  and  Security 
Pacific  Finance  Corp.  of  Florida 
(formerly  American  Consumer  Finance 
Corporation),  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or  a 
consumer  finance  company  and  acting 
as  broker  of  agent  for  the  sale  of  credit- 
related  life,  accident  and  health 
insurance  and  credit-related  property 
and  casualty  insurance.  These  activities 
would  be  conducted  from  offices  of 
Security  Pacific  Finance  Corp.  (formerly 
American  Finance  Corporation  of 
Florida)  and  Security  Pacific  Finance 
Corp.  of  Florida  (formerly  American 
Consumer  Finance  Corporation),  located 
in  Fort  Lauderdale.  Florida,  serving  the 
State  of  Florida. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  18, 1980. 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-18949  Filed  6-23-80;  8:45  am) 
BILLING  CODE  6210-01-M 


East  Troy  Bancshares;  Formation  of 
Banl(  Holding  Company 

East  Troy  Bancshares.  East  Troy. 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  State  Bank 
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of  East  Troy,  East  Troy,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  IS.  1980. 
Catliy  L  Petiyshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  flO-18950  Filed  e-Z3-aO:  8:45  am) 
BNXMC  CODE  niA-Ot-ll 


Marie  Twain  Bancshares,  inc.; 
Acquisition  of  Banic 

Mark  Twain  Bancshares,  Inc.  St 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(aK5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842{a)(5j]  to  merge  with  Empire 
Bancorp.  Inc.  Kansas  City,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c]  of  the  Act  (12  U.S.C. 
1842(c)). 

Mark  Twain  Bancshares.  Inc..  SL 
Louis.  Missouri,  is  also  engaged  in  the 
following  nonbank  activities:  holding 
real  property  under  lease  for  use  by 
Applicant's  banking  subsidiaries: 
providing  bookkeeping  and  check 
processing  services  to  Applicant's 
subsidiary  banks;  personal  property 
leasing;  and  credit  services  to 
Applicant's  subsidiary  banks.  In 
addition  to  the  factors  considered  under 
section  3  of  the  Act  (banking  factors). 
the  Board  will  consider  the  proposal  in 
the  light  of  the  company's  nonbanking 
activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  SL  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  14, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 


are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  17, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

{FK  Doc.  atV-IWSl  nted  a-Z3-«a:  ft«  amj 
BILUNG  CODE  t210-01-M 


Portaies  Nationai  BancSliares,  inc^ 
Formation  of  BanIc  Holding  Company 

Portaies  National  BancShares,  Ina, 
Portaies,  New  Mexico,  has  applied  for 
the  Board's  approval  under  section 
3(a](lJ  of  the  Bank  Holding  Company 
Act  (12  U5.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  98 
percent  or  more  of  the  voting  shares  of 
The  Portaies  National  Bank.  Portaies, 
New  Mexico.  The  factors  that  ay 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  16. 1980.  Any 
comment  on  en  application  6iat  requests 
a  hearing  must  indude  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  18. 198a 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

P^  Doc  J0-iaaS2  FOed  8nZ».«a&45  aa] 
WLUNO  CODE  MIO-eVM 


Flagship  Banks,  inc.;  Acquisition  of 
Banl(  Holding  Company 

Flagship  Banks,  Inc.  Miami,  Florida, 
has  appUed  for  the  Board's  approval 
under  section  3(a)(5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  Florida 
Bancshares,  Inc.,  Hollywood.  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(cJ). 

Flagship  Banks,  Inc.^  is  also  engaged 
in  the  following  nonbank  activities:  trust 
activities;  data  processing:  and 
underwriting  insurance  directly  related 
to  extensions  of  credit  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 


consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in " 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  to  be 
received  not  later  than  July  18,  1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  m  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Covemors  of  tlie  Federal  Reserve 
System,  June  1&  1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  10-18024  FUed  k-ZS-n  (46  aa^ 
BHUNa  OOOE  «210-0t^i 


Mountain  Baniu,  Ltd.^  Acquisition  of 

Bank 

Mountain  Banks.  Ltd..  Denver. 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3])  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Louisville  Mountain 
Bank,  N.A.,  Boulder  County,  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  11, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  June  la  WSO. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  «0-18e2S  FIM  S-Z3-a0:  M6  Ml) 
BIUING  CODE  6210-01-M 
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Rrst  RaHroad  &  Banking  Co.  of 
Georgia;  Proposed  Acquisition  of 
Blount  Financial  Services,  Inc. 

First  Railroad  &  Banking  Company  of 
Georgia,  Augusta,  Georgia,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  through  its 
wholly-owned  subsidiary,  CMC  Group, 
Incorporated,  Charlotte,  North  Carolina, 
certain  receivables  and  assets  of  Blount 
Financial  Services,  Inc.,  Maryville, 
Tennessee. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  consumer 
financing,  the  underwriting  of  credit  life 
and  credit  accident  and  health 
insurance  and  the  sale  as  agent  of  credit 
related  life,  credit  related  accident  and 
health  and  credit  related  property  and 
casualty  insurance.  These  activities 
would  be  performed  from  an  office  of 
Applicant's  subsidiary  in  Maryville, 
Tennessee,  and  the  geographic  area  to 
be  served  is  Blount  County,  Tennessee. 
Such  activities  have  been  specified  by 
the  Board  in  9  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  July  9. 1980. 


Board  of  Governors  of  the  Federal 
Reserve  System,  June  19. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-19015  Filed  6-23-80.  845  am] 
BILLrNG  COOE  S210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  June  16. 1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such«eceipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  July  14, 1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office.  Room 
5106,  441  G  Street,  N.W..  Washington. 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  a  new 
single-time  letter  to  collect  the  following 
information  from  all  truck  and  local 
service  carriers  for  the  year  ended 
March  1977:  (1)  the  amount  of  rental 
expense  that  would  not  have  been 
reported  had  leases  been  capitalized; 
and  (2)  amortization  expenses  which 
would  have  been  reported  on  line  7076. 
Schedules  P-3  of  Form  41  should  such 
leases  have  been  capitalized.  The 
information  will  enable  the  CAB  to 
discontinue  its  adjustment  of  current 
data  by  restating  its  base  period  for 
calculation  of  the  "standard  industry 
fare  level"  to  reflect  the  fact  that 
carriers  now  have  all  appropriate  leases 
capitalized.  The  CAB  estimates 
respondents  will  be  approximately  17 


carriers  and  that  the  reporting  burden 
will  average  8  hours  for  each  carrier. 
Nonnan  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[FR  Doc.  80-18949  Filed  6-23-80.  8:45  ami 
BILUNO  COOE  1S10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

Select  Panel  for  the  Promotion  of 
Child  Health;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Select  Panel  for 
the  Promotion  of  Child  Health, 
established  pursuant  to  section  211  of 
the  Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L.  95-626), 
will  meet  on  Friday  and  Saturday,  June 
27  and  28,  at  9:00  a.m.  at  the  Twin 
Bridges  Marriott  Hotel,  Arlington, 
Virginia.  The  Panel  has  responsibility 
for  the  formulation  of  national  goals 
with  respect  to  the  promotion  of  the 
health  status  of  children  and  expectant 
mothers,  the  development  of  a 
comprehensive  national  plan  for  the 
achievement  of  these  goals  and 
otherwise  promoting  the  health  of 
children  in  the  United  States,  and,  the 
transmittal  of  a  report  to  the  Secretary 
and  the  congress  detailing  the 
comprehensive  national  plan  and 
recommendations  for  administrative, 
legislative,  and  other  actions  necessary 
to  implement  this  plan  and  to  otherwise 
promote  the  health  of  children  in  the 
United  States.  This  meeting  of  the  Panel 
will  be  devoted  to  a  discussion  of  draft 
report  chapters  on  organization  of 
services  and  federal  administrative 
arrangements.  Memoranda  on  proposed 
recommendations  for  other  sections  of 
the  Panel's  report  also  will  be  reviewed. 
Meetings  of  the  Panel  are  open  for 
public  observation. 

Further  information  on  the  Panel  may 
be  obtained  by  contacting  John  A. 
Butler.  Staff  Director,  Select  Panel  lor 
the  Promotion  of  Child  Health,  Room 
711,  Riviere  Building,  1832  M  Street, 
N.W..  Washington,  D.C.  20036,  telephone 
(202)  634-4805. 

Dated:  June  11. 1980. 

John  A.  Butler, 

Staff  Director,  Select  Panel  for  the  Promotion 
of  Child  Health. 

[PR  Doc.  80-18928  Filed  6-23-SO:  MS  >mj 
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Food  and  Drug  Administration 
[Docket  No.  76N-0465] 

Certain  Barbiturate-Analgesic 
Combination  Drugs  for  Oral  Use;  Final 
Order  on  Objections  and  Requests  for 
Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  denies  a  hearing  and 
declares  the  combination  drug  products 
Butigetic  and  Indogesic  unlawful.  The 
products  have  been  used  for  the  relief  of 
pain  in  various  conditions.  The  agency 
finds  the  barbiturate-analgesic 
combination  drugs  are  new  drugs 
requiring  new  drug  application  approval 
for  marketing. 

EFFECTIVE  DATE:  July  7. 1980. 

FOR  FURTHER  INFORMAflON  CONTACT: 

Ronald  L.  Wilson.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI 64]  published  in  the  Federal 
Register  of  March  14. 1972  (37  FR  5308), 
FDA  announced  its  conclusions  after 
evaluating  a  report  from  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group,  on  the  drug 
Algoson  Tablets  (NDA  8-734)  containing 
sodium  butabarbital  7.5  milligrams  and 
acetaminophen  300  milligrams,  formerly 
marketed  by  McNeil  Laboratories,  Inc., 
Camp  Hill  Rd.,  Fort  Washington,  PA 
19034.  The  notice  classified  the  drug  as 
possibly  effective  and  lacking 
substantial  evidence  of  effectiveness  for 
its  various  labeled  indications.  Holders 
of  previously  approved  new  drug 
applications  (NDA's)  and  any  person 
marketing  any  such  drug  without 
approval  were  given  6  months  to  obtain 
and  submit,  in  a  supplemental  or 
original  NDA,  data  to  provide 
substantial  evidence  of  effectiveness  of 
those  indications  for  which  the  drug  was 
classified  as  possibly  effective.  The 
agency  stated  that  at  the  end  of  the  6 
months,  it  would  evaluate  the  data  to 
determine  whether  or  not  substantial 
evidence  of  effectiveness  had  been 
provided,  and  that,  if  it  had  not, 
procedures  would  be  initiated  to 
withdraw  approval  of  the  NDA  under 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(e)). 

Because  no  data  concerning  the 
effectiveness  of  the  drug  were 
submitted,  in  a  notice  of  opportunity  for 
hearing  (formerly  Docket  No.  FDC-D- 
574)  published  in  the  Federal  Register  of 


October  12, 1973  (38  FR  28312),  FDA 
reclassified  all  of  the  indications  for 
Algoson  Tablets  to  lacking  substantial 
evidence  of  effectiveness  and  proposed 
to  issue  an  order  withdrawing  approval 
of  the  NDA.  The  agency  invited  McNeil 
and  other  interested  persons  to  submit 
by  November  12, 1973,  a  written 
appearance  electing  whether  they  would 
avail  themselves  of  the  opportunity  for  a 
hearing.  Those  requesting  a  hearing 
were  instructed  to  state  the  reasons  why 
approval  of  the  NDA  should  not  be 
withdrawn  and  to  provide  a  well- 
organized  and  full  factual  analysis  of  the 
clinical  and  other  investigational  data 
that  they  were  prepared  to  present  in 
support  of  the  requested  hearing. 

No  hearing  request  was  submitted  by 
McNeil  for  Algoson  Tablets,  and 
approval  of  the  NDA  for  this  drug  was 
withdrawn  in  a  Federal  Register  notice 
of  October  7. 1977  (42  FR  54618). 
However,  hearing  requests  were 
submitted  in  response  to  the  October  12. 
1973  notice  for  six  related  drug  products: 

1.  Phenaphen  Tablets  and  Capsules 
containing  aspirin  200  milligrams, 
phenacetin  165  milligrams,  and 
phenobarbital  15  milligrams;  A.  H. 
Robins  Co..  Inc.,  1407  Cummings  Dr.. 
Richmond,  VA  23220. 

2.  Fiorinal  Tablets  and  Capsules 
containing  butalbital  50  milligrams, 
aspirin  200  milligrams,  phenacetin  130 
milligrams,  and  caffeine  40  milligrams; 
Sandoz  Pharmaceuticals,  P.O.  Box  11. 
Hanover,  NJ  07936. 

3.  Butigetic  Tablets  (described  below). 

4.  Indogesic  Tablets  (described 
below). 

In  a  Federal  Register  notice  of 
November  15. 1977  (42  FR  59115).  FDA 
announced  that,  after  a  review  of  all 
available  data,  the  new  drug  application 
(NDA  17-534)  for  Fiorinal  Tablets  and 
Capsules  had  been  approved  for  a 
certain  indication.  Because  this 
indication  was  the  subject  of  the  hearing 
request,  the  request  was  resolved  by  the 
approval  of  the  NDA. 

By  letter  of  March  27. 1978.  Robins 
withdrew  its  hearing  request  for 
Phenaphen  Tablets  and  Capsules, 
because  it  had  deleted  the  sedative 
component  from  its  Phenaphen  products. 
(Robins  also  markets  Phenaphen  with 
Codeine.)  These  products,  which  were 
reformulated  to  contain  acetaminophen 
(Phenaphen)  and  acetaminophen  with 
codeine  (Phenaphen  and  Codeine),  are 
not  affected  by  this  notice. 

Consequently,  the  current  notice 
pertains  only  to  Butigetic  Tablets  and 
Indogesic  Tablets. 

I.  The  Drugs 

1.  Butigetic  Tablets  containing 
butabarital  sodium  15  milligrams, 


acetaminophen  200  milligrams, 
phenacetin  150  milligrams,  and  caffeine 
30  milligrams;  McNeil  Laboratories,  Inc., 
Camp  Hill  Rd.,  Fort  Washington.  PA 
19034. 

2.  Idogesic  Tablets  containing 
acetaminophen  200  milligrams; 
salicylamide  200  milligrams,  and 
butabarbital  10  milligrams;  Century 
Pharmaceuticals,  Inc.,  4553  Allisonville 
Rd.,  Indianapolis,  IN  46205. 

II.  Recommended  Uses 

A.  Butigetic  Tablets.  This  drug  is 
recommended  in  its-  labeling  for  the 
treatment  of  pain  complicated  by 
anxiety  and/or  tension. 

B.  Indogesic  Tablets.  This  drug  is 
recommended  in  its  labeling  for  the 
treatment  of  pain,  or  for  pain  associated 
with  apprehension  or  tension. 

III.  Data  Submitted  to  Support  Claims  of 
Effectiveness 

Neither  McNeil  Laboratories,  Inc.,  nor 
Century  Pharmaceuticals,  Inc.,  has  ever 
submitted,  in  response  to  the  notice  of 
opportimity  for  hearing,  an  analysis  of 
any  clinical  or  other  investigational  data 
or  any  other  information  to  support  the 
claims  of  effectiveness  for  Butigetic 
Tablets  and  Indogesic  Tablets  or  to 
demonstrate  that  a  genuine  and 
substantial  issue  of  fact  about  such 
effectiveness  claims  exists. 

IV.  Findings 

The  act  places  the  burden  of 
establishing  the  effectiveness  of  a  drug 
upon  the  drug's  manufacturer.  21  U.S.C. 
355(e);  Weinberger  v.  Hynson,  Westcott 
&  Dunning.  Inc.,  412  U.S.  609,  617  (1793); 
Upjohn  Co.  V.  Finch.  472  F.2d  944  (6th 
Cir.  1970).  Claims  of  effectiveness  must 
be  supported  by  substantial  evidence 
consisting  of  adequate  and  well- 
controlled  investigations.  21  U.S.C. 
355(d).  FDA  has  set  forth  the  elements  of 
an  adequate  and  well-controlled  clinical 
investigation  in  21  CFR  314.111(a)(5). 

Thus,  to  justify  a  hearing  in  a 
proceeding  in  which  FDA  has  given 
notice  that  substantial  evidence  of 
effectiveness  of  a  drug  is  lacking,  a 
hearing  request  must  set  forth  specific 
data  that  demonstrate  that  there  is  a 
genuine  and  substantial  issue  of  fact  as 
to  the  drug's  effectiveness.  21  CFR 
314.200(c)(1).  If  the  hearing  request  fails 
to  contain  such  data,  FDA  can  rule  on 
the  manufacturer's  effectiveness  claims 
without  a  formal  hearing.  Weinberger  v. 
Hynson,  Westcott  &  Dunning.  Inc.. 
supra.  412  U.S.  at  621. 

In  this  matter,  no  evidence  has  been 
presented  to  show  that  McNeil's 
Butigetic  Tablets  and  Century's 
Indogesic  Tablets  have  the  effects  that 
they  are  represented  to  have  under  the 
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conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling.  Since  neither  McNeil 
Laboratories,  Inc..  nor  Century 

Pharmaceuticals.  Inc..  has  offered  any 
data  or  any  information  to  demonstrate 
the  existence  of  a  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing,  their  hearing  requests  are 
hereby  denied. 

The  Federal  Register  notice  of 
October  7. 1977  (42  FR  54618) 
represented  final  agency  action  on 
barbiturate-analgesic  combinations 
containing  7.5  milligrams  or  less  of 
sodium  butabarbital  (or  equivalent 
amount  of  another  barbiturate),  an 
amount  considered  to  be  inadequate. 
That  notice  stated  that  the  marketing 
conditions  for  barbiturate-analgesic 
combination  products  containing  more 
than  7.5  milligrams  of  sodium 
butabarbital  or  an  equivalent  amount  of 
other  barbiturate  would  be  the  subject 
of  a  future  Federal  Register  notice. 
Representatives  of  the  agency  have 
been  unable  to  identify  any  data  that 
are  adequate  to  support  the 
effectiveness  claims  of  any  barbiturate. 
except  butalbital,  in  combination  with 
aspirin,  acetaminophen,  or  APC  for  any 
indication.  Accordingly,  the  agency 
announces  its  finding  that  barbiturate- 
analgesic  drugs,  such  as  Butigetic  and 
Indogesic,  are  new  drugs  as  defined  in 
section  201(p)  of  the  act  (21  U.S.C. 
321{pJ)  and  require  the  approval  of  a  full 
new  drug  application.  The  application 
must  contain,  among  other  things. 
reports  of  studies  that  show  that  each 
active  component  contributes  to  the 
claimed  effect  of  the  drug  (21  CFT^ 
300.50).  A  full  new  drug  application  is 
not  required  only  if  the  product  is  one 
for  which  the  agency  has  made  a  finding 
that  an  abbreviated  new  drug 
application  is  acceptable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505{eJ,  76 
Stat.  782  (21  U.S.C.  355(e)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  the 
requests  for  a  hearing  for  Butigetic 
Tablets  and  Indogesic  Tablets  are 
denied,  and  the  drug  products  are 
hereby  declared  unlawful,  effective  July 
7.  19fia 

Dated:  )une  5, 1980. 
|ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  aO-lWlO  Filed  S-O-ta  8:45  ami 
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[Docket  No.  79N-0062] 

Philadelphia  Biologies  Center,  Inc.; 
Final  Order  on  Request  for  Hearing 
Regarding  Revocation  of  U.S.  License 
No.  139 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  denies  a  hearing  and  revokes 
the  establishment  and  product  licenses 
issued  to  Philadelphia  Biologies  Center. 
Inc.,  for  the  manufacture  of  the 
biological  product  Source  Plasma 
(Human).  The  licenses  are  revoked 
because  the  firm  implemented 
significant  chariges  in  its  manufacturing 
processes  without  either  reporting  them 
to,  or  obtaining  prior  approval  from,  Ihe 
Director.  Bureau  of  Biologies. 
EFFECTIVE  DATE:  June  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Fisher,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda.  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  24,  1979  (44  FR 
24235).  IDA  issued  a  Notice  of 
O[3portunity  for  Hearing  on  its  intent  to 
revoke  the  establishment  and  product 
licenses  (U.S.  License  No.  139]  issued  to 
Philadelphia  Biologies  Center,  Inc. 
(hereinafter  PBC],  1015  Chestnut  St.. 
Philadelphia.  PA  19107,  for  the 
manufacture  of  Source  Plasma  (Human). 
The  proposed  revocation  was  based 
upon  two  separate  and  independent 
grounds:  (1]  The  failure  of  the  firm  and 
its  responsible  management  to  comply 
with  21  CFR  601.12  and  640.75.  in  that 
significant  changes  in  manufacturing 
methods  were  implemented  without 
either  reporting  such  changes  to  or 
obtaining  prior  approval  from  the 
Director,  Bureau  of  Biologies  (the 
Director);  and  (2)  the  failure  of  the  firm 
and  its  responsible  management  to 
conform  to  the  conditions  established  in 
its  license  and  the  requirements  in  21 
CFR  Parts  600.  601,  610,  and  640.  The 
existence  of  either  of  these  grounds  is 
sufficient  to  warrant  an  order  of 
revocation  (21  CFR  601.5(b)(3)  and 
601.5(b)(4)). 

On  May  25, 1979,  PBC  filed  a  hearing 
request,  and  on  June  26, 1979,  it 
submitted  data  in  support  of  its  request. 

F*BCs  hearing  request  has  raised 
several  factual  issues  whether  certain 
procedures  it  used  conformed  with  its 
license  and  with  the  Federal  regulations 
and  guidelines.  However,  the 
Commissioner  finds  that  it  is  not 
necessary  to  reach  these  factual 
questions.  Section  12.24(b)(4)  (21  CFR 
12.24(b)(4))  provides  that  a  hearing  will 


not  be  granted  on  factual  issues  which 
are  not  determinative  or  controlling  with 
respect  to  a  proposed  action.  Since,  as 
discussed  below,  the  Commissioner 
concludes  that  there  is  no  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing  on  the  issue  of  whether  TOC  has 
implemented  changes  in  its 
manufacturing  process  without  reporting 
them  to.  or  obtaining  the  prior  approval 
of,  the  Director,  the  Commissioner  finds 
that  this  issue  alone  is  controlling  and  is 
sufficient  cause  for  revocation. 

1.  Statutory  Scheme 

Under  section  351(a)  of  the  Public 
Health  Service  Act  (the  act)  (42  U.S.C. 
262(a)),  a  biological  product  cannot  be 
sold,  or  offered  for  sale  in  interstate  or 
foreign  commerce,  unless  it  has  been 
manufactured  and  prepared  by  a 
licensed  manufacturer.  Under  the  act,  a 
manufacturer  obtains  one  estabUshment 
license  and  separate  Ucenses  for  each 
product  it  prepares.  (See  21  CFR  601.1 
and  601>2.)  The  authority  to  issue  such 
licenses  rests  with  the  Director,  Deputy 
Director,  and  Associate  Director  for 
Compliance  of  the  Bureau  of  Biologies 
f2lCFR5.1(a)(5]and5.88). 

The  act  identifies  the  products  for 
which  a  license  must  be  obtained  (42 
U.S.C.  262(a]).  As  a  result  of  an 
amendment  passed  in  1970,  blood 
products,  such  as  human  plasma,  are 
explicitly  included  in  the  coverage  of  the 
act  (Pub.  L  91-515,  84  Stat.  1308 
(October  30, 1970)).  The  purpose  of  the 
act  is  to  ensure  the  purity  of  these  very 
special  kinds  of  therapeutic  substances. 
(See  H.R.  Rep.  No.  2713.  57th  Cong.,  1st 
Sess.  3  (1902).) 

Section  351(d)  of  the  act  (42  U.S.C. 
262(d)),  authorizes  the  promulgation  of 
regulatory  standards  "designed  to  insure 
the  continued  safety,  purity,  and 
potency"  of  biological  products.  An 
establishment  intending  to  manufacture 
and  ship  such  biological  products  may 
obtain  a  license  "only  upon  a  showing" 
that  the  establishment  and  the  products 
meet  such  standards  [Icf).  Finally,  this 
section  provides  that  product  and 
establishment  licenses  "shall  be  issued, 
suspended,  and  revoked  as  prescribed 
by  regulations  *  *  *." 

Pursuant  to  this  grant  of  statutory 
authority,  regulations  concerning 
establishment  standards,  licensing, 
revocatiorv  suspension,  and  general  and 
specific  product  standards  have  been 
promulgated  and  are  found  at  21  CFR 
Parts  600,  601,  610.  and  620-680.  All 
manufacturers  are  required  to  comply 
with  these  regulatory  standards  as  a 
condition  of  obtaining  and  keeping  their 
licenses.  Failure  to  adhere  to  these 
standards  can  result  in  revocation  of  the 
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establishment  and  product  licenses  (21 
CFR  601.5). 

II.  The  Product 

In  the  Federal  Register  of  August  26, 
1972  (37  FR  17419),  FDA  announced  that 
all  establishments  engaged  in  interstate 
shipment  of  human  plasma  were  subject 
to  the  Ueensing  provisions  of  section 
351(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  262(a)),  and  proposed 
standards  for  the  collection,  testing,  and 
processing  of  the  product  to  be  called 
Source  Plasma  (Human).  In  the  Federal 
Register  of  July  20, 1973  (38  FR'19362), 
FDA  promulgated  regulations 
(frequently  referred  to  as  "additional 
standards")  for  Source  Plasma  (Human) 
(21  CFR  640.80,  et  seq.).  The  licensed 
product  was  defined  as  the  plasma 
collected  by  plasmapheresis  which 
would  be  used  as  source  material  for 
further  manufacture  into  blood 
derivative  products  intended  for 
injection  in  man.  Plasmapheresis  is  a 
procedure  in  which  whole  blood  is 
removed  from  a  donor,  the  plasma  is 
separated  from  the  formed  elements, 
and  at  least  the  red  blood  cells  are 
returned  to  the  donor  (21  CFR  640.65). 
One  of  the  major  purposes  for  the 
promulgation  of  these  regulations  was  to 
establish  standards  to  protect  the 
plasmapheresis  donor.  (See  generally  39 
FR  26161:  July  17, 1974  and  41  FR  10762; 
March  12, 1976.) 

In  the  Federal  Register  of  July  17, 1974 
(39  FR  26161).  FDA  proposed  to  amend 
the  Source  Plasma  (Human)  regulations 
to  include  that  plasma  collected  by 
plasmapheresis  intended  for  use  in 
manufacturing  noninjectable  products, 
commonly  referred  to  as  "clinical 
chemistry  controls"  or  "diagnostic 
reagents."  Additionally,  the  agency 
proposed  numerous  amendments  to 
clarify  and  strengthen  the  existing 
Source  Plasma  (Human)  regulations  in 
light  of  inspectional  and  other  regulatory 
experience.  In  the  preamble,  the  agency 
reiterated  the  importance  of  the  donor 
protection  provisions  in  the  plasma- 
licensing  scheme.  (See  39  FR  26161;  July 
17, 1974.) 

The  July  17, 1974  proposal  was 
finalized  in  the  Federal  Register  of 
March  12, 1976  (41  FR  10762).  Thus, 
licensed  Source  Plasma  (Human)  now 
includes  the  fluid  portion  of  human 
blood  collected  by  plasmapheresis  and 
intended  as  source  material  for 
injectable  and  noninjectable  products 
(21  CFR  640.60). 

III.  The  License 

On  November  30, 1939,  PBC's 
predecessor  company,  Philadelphia 
Serum  Exchange,  was  issued  U.S. 


License  No.  139  for  its  establishment 
and  various  biological  products. 

On  February  11, 1975,  PBC  filed  an 
amendment  to  its  Establishment  License 
to  include  the  manufacture  of  Source 
Plasma  (Human).  On  the  same  day  PBC 
also  submitted  a  Product  License 
Application  for  Source  Plasma  (Human) 
as  defined  at  that  time  (for  further 
manufacturing  use  in  injectable 
products).  On  February  18, 1975, 
Establishment  AppUcation  Reference 
No.  75-67  and  Source  Plasma  (Human) 
Product  License  Application  Reference 
No.  75-68  were  assigned  to  PBC's 
February  11, 1975  submissions  by  the 
Bureau. 

The  firm  requested  the  issuance  of  a 
license  to  manufacture  Source  Plasma 
(Human)  by  drawing-plasma  from 
nonimmunized  donors  and  from  donors 
who  had  been  immunized  with  tetanus 
toxoid.  Additionally,  on  February  20, 
1975,  PBC  filed  a  proposed  amendment 
to  its  Source  Plasma  (Human) 
Application  (Reference  No.  75-68).  to 
include  a  procedure  for  collecting  the 
plasma  from  donors  who  had  been 
immunized  with  human  red  blood  cells. 
Due  to  a  variety  of  deficiencies  in  these 
submissions,  including  incomplete  or 
insufficient  information,  inaccurate 
labeling,  and  incorrect  or  incomplete 
tetanus  and  red  blood  cell  immunization 
procedures,  approval  was  not  granted. 
On  April  22, 1977,  PBC  amended  its 
Source  Plasma  (Human)  Product  License 
Application  to  include  the  procedure  of 
drawing  plasma  from  donors  reactive  to 
a  test  for  the  presence  of  the  hepatitis  B 
surface  antigen  (HB,Ag).  By  letter  dated 
July  26, 1977,  Reference  No.  77-300  was 
assigned  to  this  application. 

On  September  14, 1977,  after 
correspondence  between  PBC  and  the 
Bureau  concerning  the  necessary 
procedures  and  data  required  for  license 
approval,  PBC's  estabhshment  license 
was  amended  to  include  the 
manufacture  of  Source  Plasma  (Human), 
and  the  firm  was  issued  a  product 
license.  This  license  permitted  the  firm 
to  ship  in  interstate  and  foreign 
commerce  Source  Plasma  (Human) 
collected  in  anticoagulant  sodium  citrate 
solution  and  manufactured  by  the 
following  procedures  only: 

1.  For  further  manufacturing  into 
noninjectable  products  collected  from 
donors  who  had  not  been  immunized; 
and 

2.  For  further  manufacturing  into 
injectable  products  collected  from 
donors  who  had  not  been  immunized  or 
donors  who  had  been  immunized  with 
tetanus  toxoid. 

Because  of  the  expansion  in  the 
definition  of  Source  Plasma  (Human)  by 
the  final  order  of  March  12, 1976  (41  FR 


10762),  the  approved  license  included 
both  injectable  and  noninjectable 
fiu-ther  manufacturing  uses  for  the 
product. 

IV.  Basis  for  Revocation 

Pursuant  to  21  CFR  601.5(b)(3)  a 
license  may  be  revoked  if  a 
manufacturer  has  failed  to  report  a 
manufacturing  change  as  required  by  21 
CFR  601.12  in  the  production  of  any 
biological  product  for  which  a  license 
has  been  issued.  Saction  601.12  (21  CFR 
601.12)  provides  that  any  important 
changes  in  manufacturing  methods  must 
be  reported  to  the  Director  30  days  in 
advance  of  implementation,  and  such 
changes  can  "not  become  effective  until 
notification  of  acceptance  is  received 
from  the  Director,  Bureau  of  Biologies." 
Additionally,  21  CFR  640.75  of  the 
Source  Plasma  (Human)  regulations 
prohibits  a  licensed  manufacturer  frem 
collecting  or  processing  source  Plasma 
(Human)  "at  variance  with  one  or  more 
of  the  requirements  of  this  subpart, 
including  the  licensing  requirements 
*  *  *",  without  prior  approval  for  such 
alternate  procedures  from  the  Director. 
These  regulations  concerning  changes 
in  manufacturing  procedures  reflect  the 
basic  prelicensing  scheme  established 
under  the  act.  FDA  approves  a  license 
based  upon  the  representations  in  the 
license  apphcation.  Approval  is 
conditioned  upon  the  firm's  continued 
operation  in  accordance  with  the 
procedures  set  forth  in  the  application.  If 
a  licensee  cl^anges  those  procedures. 
FDA's  approval  necessarily  ceases  and 
the  licensee  must  submit  the  new 
procedures  for  approval.  The  licensing 
system  would  be  meaningless  if  a 
licensee  were  free  to  indiscriminately 
alter  its  procedures  after  its  initial 
approval. 

The  FDA  Philadelphia  District  Office 
conducted  an  inspection  of  PBC  from 
December  19, 1978  through  January  8, 
1979.  This  inspection  revealed,  among 
other  things,  that  the  firm  was  drawing 
plasma  from  donors  immunized  with 
human  red  blood  cells  and  from  HB.Ag- 
reactive  donors.  These  procedures  had 
not  been  approved  by  the  director.  The 
inspection  also  revealed  that  PBC  was 
drawing  plasma  from  donors  stricken 
with  the  hereditary  bleeding  disorder, 
hemophilia,  for  the  purpose  of  obtaining 
factor-deficient  plasma  or  plasma 
containing  the  antibody  to  HB^Ag.  These 
procedures  had  neither  been  reported  to 
nor  approved  by  the  director,  as 
required  by  §§  601.5(b)(3),  601.12,  and 
640.75  (21  CFR  601.5(b)(3).  601.12. 
640.75).  The  Source  Plasma  (Human) 
being  manufactured  by  these  unreported 
and  unapproved  methods  was  being 
shipped  labeled  as  the  licensed  (i.e., 
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approved)  product  Source  Plasma 
(Human). 

Since  the  existence  of  these  violations 
constitutes  grounds  for  revocation,  this 
proceeding  was  commenced. 

V.  PBC's  Response 

PBC  contests  both  grounds  for 
revocation  set  forth  in  the  April  1979 
notice:  (1)  The  failure  of  the  firm  and  its 
responsible  management  to  report  to, 
and  to  obtain  prior  approval  from,  the 
Director  before  making  significant 
changes  in  its  manufacturing  processes 
in  violation  of  21  CFR  601.12  and  640.75. 
and  (2)  the  failure  of  the  firm  and  its 
responsible  management  to  conform  to 
the  conditions  established  in  its  license 
and  in  the  regulations.  Because  the 
Commissioner  finds  that  the  issue  of 
whether  PBC  violated  21  CFR  601.12  and 
640.75  is  controlling  {see  Part  VIII 
below),  the  Commissioner  need  not 
consider  nor  rule  on  the  other  issue. 

On  the  issue  of  whether  the  firm  had 
made  changes  in  its  manufacturing 
methods  without  either  reporting  those 
changes  to  or  obtaining  approval  of 
them  from  the  Director,  PBC  asserts  that 
it  had  reasonably  assumed  that  its 
manufacturing  changes  had  been 
approved. 

PBC  does  not  claim  that  it  was  not 
manufacturing  Source  Plasma  (Human) 
from  donors  immunized  with  human  red 
blood  cells,  from  HB ,  Ag-reactive 
donors,  and  from  hemophilic  donors,  or 
that  it  was  not  shipping  this  plasma, 
labeled  as  the  license  product  Source 
Plasma  (Human).  It  also  does  not  deny 
that  it  never  received  specific 
notiHcation  of  acceptance  of  the 
implementation  of  the  changes  from  the 
Director.  Instead,  PBC  cites  a  series  of 
documents  and  claims  that  those 
documents  justified  its  belief  that  its 
changes  in  manufacturing  methods  had 
been  approved.  Therefore,  it  claims  that 
it  did  not  violate  21  CFR  601.12  and 
640.75,  and  that  its  license  is  not  subject 
to  revocation  under  21  CFR  601.5(b)(3). 

To  understand  PBC's  claim,  it  is 
necessary  to  describe  the  six  documents 
relied  upon  by  PBC. 

1.  On  April  20, 1977,  the  Director 
issued  a  memorandum  to  all  licensed 
manufacturers  stating  that  the  Bureau 
would  no  longer  knowledge  receipt  of 
manufacturers'  response  to  Bureau 
Information  or  Regulatory  Letters, 
unless  clarification  or  corrective  action 
was  necessary.  (Information  and 
Regulatory  Letters  are  issued  by  the 
agency  after  an  FDA  inspection  has 
revealed  deficiencies  in  the  firm's 
practices.  The  letters  express  FDA's 
expectation  that  prompt  correction  of 
the  violative  conditions  will  be 
undertaken  by  the  firm.)  This 


memorandum  also  stated  that  "*  *  * 
corrective  actions  submitted  to  the 
Bureau  are  to  be  considered  acceptable, 
unless  you  are  otherwise  notified." 

2.  PBC's  initial  Product  License 
Application  to  manufacture  Source 
Plasma  (Human)  which  was  filed  on 
February  11, 1975  (Reference  No.  75-68). 

3.  PBC's  amendment  to  its  Product 
License  Application  which  was  filed  on 
April  22. 1977  (Reference  No.  77-300). 

4.  By  letter  dated  September  14, 1977, 
PBC  was  issued  a  license  to 
manufacture  Source  Plasma  (Human) 
only  from  donors  who  had  not  been 
immunized  or  from  donors  who  had 
been  immunized  with  tetanus  toxoid. 
That  letter  contains  the  following 
statements: 
***** 

Other  procedures  submitted  under  the 
above  Refernce  Numbers,  which  have  not 
been  accepted,  will  be  addressed  in  a 
sejjarate  letter. 

•  *         ♦         «         * 

If,  in  the  future,  you  wish  to  prepare  Source 
Plasma  (Fluman)  other  than  by  procedures 
currently  under  review  or  as  specified  above, 
it  will  be  necessary  to  file  additional 
amendments  to  your  product  license. 

5.  A  letter  dated  September  14, 1977 
was  issued  by  the  Bureau  to  PBC  which 
stated,  in  part,  that  several  procedures, 
including  red  blood  cell  immunizations, 
"submitted  under  Reference  Number  75- 
68  can  not  be  approved  at  this  time 
because  additional  revisions  or 
clarification  is  still  needed  *  *  *."  The 
letter  then  detailed  the  required 
revisions  and  requested  specific 
explanations  on  certain  procedures. 

6.  On  September  19, 1977,  PBC  sent 
the  Bureau  a  revised  set  of  procedures 
for  red  blood  cell  immimizations. 
Although  the  Bureau  has  no  record  of 
receiving  this  submission,  it  does  not 
contest  that  PBC  mailed  it.  PBC  does  not 
deny  that  it  never  received  a  response 
from  the  Bureau  as  to  the  adequacy  of 
these  revised  procedures  or  their 
acceptance  by  the  Director  as  approved 
amendments  to  PBC's  Source  Plasma 
(Human)  license. 

Based  upon  the  foregoing  documents, 
PBC  makes  the  following  arguments  in 
support  of  its  claim  that  it  reasonably 
assumed  that  its  manufacturing  changes 
had  been  approved: 

First,  the  Bureau  did  not  respond  to 
PBC's  September  19, 1977  submission.  In 
light  of  the  Director's  memorandum  of 
April  20, 1977,  to  the  effect  that 
corrections  were  to  be  considered 
acceptable  unless  a  firm  was  notified 
otherwise,  PBC  began  to  manufacture 
and  ship  Source  Plasma  (Human)  from 
the  donors  who  had  been  immunized 
with  human  red  blood  cells  (PBC 
Response,  p.  1). 


Second,  PBC  assumed  the  language 

quoted  above  in  the  Bureau  of  Biologies' 
license  approval  letter  of  September  14, 
1977  meant  that  it  could  commence  to 
perform  any  procedures  which  were 
under  review  by  the  Bureau  at  that  time. 
Since  PBC's  procedures  for 
manufacturing  Source  Plasma  (Human) 
from  HB ,  Ag-reactive  donors  were 
under  review,  PBC  began  to 
manufacture  and  ship  Source  Plasma 
(Human)  from  HB ,  Ag-reactive  donors 
(PBC  Response,  pp.  3-4). 

VI.  PBC's  Response  Fails  To  Create  a 
Genuine  and  Substantial  Issue  of  Fact 

As  the  Commissioner  has  stated,  he 
finds  the  issue  of  whether  PBC  violated 
21  CFR  601.12  and  640.75  to  be 
controlling  in  this  matter.  Under  21  CFR 
12.24(b)(1).  the  agency  need  not  hold  a 
formal  evidentary  hearing  on  this  issue 
unless  there  are  genuine  and  substantial 
questions  of  fact  for  resolution.  FDA's 
authority  to  issue  an  administrative 
summary  judgment  in  lieu  of  a  formal 
hearing  in  such  circumstances  has  been 
upheld  by  the  Supreme  Court. 
Weinberger  v.  Hynson.  Westcott  &■ 
Dunning,  Inc..  412  U.S.  609.  621  (1973); 
Weinberger  v.  Bentex  Pharmaceuticals, 
Inc..  412  U.S.  645  (1973).  See  Masti-Kure 
Products  Co.,  Inc.,  v.  Califano,  587  F.2d 
1099  (D.C.  Cir.  1978);  Holland-Rantos 
Co.,  Inc.  v.  U.S.  Dept.  of  HEW,  587  F.2d 
1173  (D.C.  Cir.  1978). 

PBC's  response  does  not  create  a 
genuine  and  substantial  issue  of  fact. 
PBC  has  not  denied  that  it  had 
implemented  the  methods  in  question  to 
manufacture  Source  Plasma  (Human); 
that  it  did  not  receive  specific  approval 
to  use  these  methods  from  the  Director; 
and  that  it  was  shipping  this  plasma 
labeled  as  the  license  product  Source 
Plasma  (Human).  In  addition,  no  factual 
questions  have  been  raised  about  the 
existence  or  the  contents  of  the 
documents  outlined  above  and  relied 
upon  by  PBC. 

There  is  an  issue  in  this  proceeding 
concerning  whether  the  documents 
relied  upon  by  PBC  provided  a 
reasonable  basis  for  PBC's  conclusion 
that  the  changes  it  made  in  its 
manufacturing  methods  had  been 
approved  by  FDA,  and  whether,  as  a 
result,  FDA  is  now  estopped  firom 
revoking  PBC's  product  and 
establishment  licenses. 

It  will  settled  that  the  principle  of 
estoppel  cannot  be  asserted  against  the 
government  in  its  protection  of  a  public 
interest  unless  the  government's  conduct 
was  so  egregious  as  to  compel  redress. 
United  States  Immigration  and 
Naturalization  Service,  v.  Hibi.  414  U.S. 
5,  8  (1973);  Bentex  Pharmaceuticals,  Ina 
v.  Richardson,  463  F.2d  363. 368  N.17 
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{4th  Cir.  1972)  rev'don  other  grounds, 
412  U.S.  645  (1973);  AMPw.  Gardner,  275 
F.  Supp.  410, 412  n.l  (S.D.  N.Y.  1967), 
aff  d,  389  F.2d  825,  826  n.l  (2d  Cir.  1968), 
cert,  denied,  393  U.S.  825.  As  will  be 
discussed  below,  there  was  nothing 
unfair  in  the  Bureau's  correspondence 
with  PBC.  Furthermore,  whenever,  as 
here,  the  facts  upon  which  such  an 
estoppel  *  •  •  claim  is  based  are  not  in 
dispute,  the  question  of  whether  those 
facts  or  the  inferences  drawn  from  them 
constitute  an  estoppel  is  a  question  of 
law.  United  States  v.  Millsap,  208  F. 
Supp.  511,  516  (D.  Wy.  1962).  See  also 
Utah  Power  &  Light  v.  United  States.  243 
U.S.  389  (1917);  AMP  Inc.  v.  Gardner.  389 
F.2d  825,  826  n.l  (2d  Cir.  1968).  A  hearing 
will  not  be  granted  on  questions  of  law 
or  policy  (21  CFR  12.24(b)(1)). 

The  issues  raised  by  PBCs  objections 
do  not  warrant  a  hearing.  Accordingly, 
PBC's  request  for  a  hearing  is  denied 
pursuant  to  21  CFR  12.28. 

Vn.  PEG  GouU  Not  Reasonably  Assume 
That  Its  Change  in  Manufacturing 
Methods  Had  Been  Approved  by  the 
Bureau  of  Biologies 

PBC  has  admitted  that  it  changed  its 
methods  of  manufacturing  Source 
Plasma  (Human).  It  argues,  however, 
that,  based  upon  the  docimients  it  cites, 
it  reasonably  assumed  diat  these 
changes  had  been  approved.  The 
Commissioner  finds,  as  a  matter  of  law, 
that  those  documents  do  not  support 
that  assumption. 

The  April  20, 1977  memorandum  is 
specifically  addressed  to  the 
acknowledgment  of  the  receipt  of 
corrective  actions  submitted  by  a  firm  to 
the  Bureau  in  response  to  Information  or 
Regulatory  Letters  issued  by  FDA. 
Information  and  Regulatory  Letters  have 
never  been  used  as  part  of  the  licensure 
process  by  which  changes  in 
manufacturing  methods  are  approved  by 
the  Director.  "Therefore,  PBC's  rehance 
upon  the  April  20, 1977  memorandiun  is 
neither  supportable  nor  reasonable. 

The  September  14, 1977  letter  from  the 
Bureau  approving  PBC's  license 
application  to  manufacture  Source 
Plasma  (Human)  was  not  and  could  not 
reasonably  be  construed  as  a  blanket 
approval.  It  was  limited  to  only  the  two 
procedures  which  were  detailed  in  the 
letter.  It  woidd  be  anomalous  to 
construe  a  letter  which  on  its  face  is 
limited  to  two  procedures  as  granting  a 
general  authorization.  Moreover,  the 
letter  clearly  stated  that  the  other  PBC 
procedures  had  not  been  accepted. 
Moreover,  the  September  14. 1977  letter 
stated  that  the  other  procedures, 
including  red  blood  cell  immunizations, 
"have  not  been  accepted"  at  that  time. 


PBC  also  claims  that  it  assumed  that 
the  September  14, 1977  approval  letter 
authorized  it  to  manufactiu-e  Source 
Plasma  (Human)  from  HB,Ag-reactive 
donors  (PBC  Response,  pp.  3-4).  The 
record  does  not  support  this  claim.  On 
August  30, 1977,  the  Bureau  sent  PBC  a 
letter  stating  that  it  cotild  not  approve 
the  license  amendment  to  include 
plasmapheresis  of  donors  reactive  to 
HBjAg  testing  imtil  further  information 
was  provided.  PBC  did  not  respond  to 
the  August  30. 1977  letter  until  January 
25, 1978  (4  months  after  the  S^tember 
14, 1977  letter),  when  it  sent  a  letter  to 
the  Bureau  in  which  it  conceded  that  no 
approval  had  yet  been  granted:  "We  are 
hopeful  that  this  information  will 
facilitate  your  approval  of  this 
amendment  without  the  need  of 
additional  correspondence."  Thus,  it  is 
clear  that  as  late  as  January  25, 1978, 
PBC  understood  that  its  use  of  HB^ 
donors  had  not  been  approved.  In 
addition,  on  March  20, 1978,  the  Bureau 
again  requested  additional  data  for 
PBC's  proposed  amendment  coveming 
HB,Ag-reactive  donors.  PBC  did  not 
respond  to  this  request  until  January  11, 
1979.  3  days  after  the  conclusion  of  the 
FDA  inspection  which  precipitated  this 
proceeding. 

PBC  does  not  make  any  ai;gument  to 
support  its  manufacture  of  Source 
Plasma  (Human)  from  hemophilic 
donors  for  the  purpose  of  obtaining 
factor-deficient  plasma  or  plasma 
containing  the  antibody  to  HB^Ag.  No 
license  amendment  proposing  that  this 
procedure  be  approved  has  ever  been 
submitted  to  the  Bureau  by  PBC. 

Therefore,  there  is  no  basis  for  PBC's 
claim  that  it  was  justified  in  assuming 
that  the  Director  had  approved  three 
significant  changes  in  manufacturing 
methods. 

Based  on  the  foregoing,  the 
Commissioner  finds  that  PBC  failed  to 
report  manufactiiring  changes  to,  or  to 
receive  approval  for,  such  changes  from 
the  Director,  Bureau  of  Biologies,  in 
violation  of  21  CFR  601.12  and  640.75. 

VIII.  Summary 

The  Commissioner  fmds  that  the 
failure  of  PBC  to  report  changes  in  its 
manufacturing  methods  and  to  obtain 
approval  of  the  Director  before  it 
changed  its  manufacturing  methods  to 
be  such  a  significant  violation  of  the 
regulations  that  he  can  revoke  PBC's 
license  without  considering  the  other 
proposed  ground  for  revocation  set  forth 
in  the  April  1979  notice.  The 
Commissioner  does  note,  however,  that 
PBC  has  admitted  some  of  the 
allegations  contained  in  this  second 
ground.  For  example,  I*BC  admits  that 
donors  whose  protein  compositions 


were  not  within  normal  limits  were  not 
removed  from  tfie  program  imtil  these 
values  returned  to  normal,  as  required 
by  21  CFR  640.65(b)(2)(i).  It  also  admits  . 
that  accumulated  laboratory  data  and 
collection  records  were  not  always 
reviewed  by  a  physician  within  21  days 
after  a  test  sample  was  drawn  to 
determine  whetfier  die  donor  would 
continue  in  the  plasmapheresis  program, 
as  also  required  by  21  CFR 
640,65(b)(2)(i).  (See  PBCs  Response 
above.) 

PBC's  actions  created  a  double  threat 
to  the  health  and  safety  of  the  public. 
First,  since  PBC's  Source  Plasma 
(Human)  was  represented  as  the 
licensed  product,  purchasers  were  led  to 
believe  that  the  safety,  purity,  and 
potency  of  the  product  had  been  assured 
by  the  licensing  process.  It  had  not  been. 
Second,  donors  were  plasmapheresed 
by  methods  wliich  had  not  been 
approved  to  protect  donor  safety. 
Changing  from  normal,  health  donors  to 
donors  reactive  to  HB,Ag  third 
generation  testing,  for  example,  requires 
significant  modifications  in  the 
techniques  and  intervals  of  the 
donations.  Special  guidelines  have  been 
made  available  to  die  public  (see  42  FR 
25381;  May  17, 1977)  regarding  die 
plasmapheresing  of  such  donors 
because  of  the  increased  risk  involved 
in  such  programs.  Written  approval  from 
the  Director  is  required  to  ensure  that 
the  establishment  has  the  capacity  and 
ability  to  perform  this  type  of 
plasmapheresis  on  a  class  of  donor  more 
susceptible  to  adverse  reaction  and 
infection.  Similar  dangers  are  present  in 
the  plasmapheresing  of  donors 
immunized  with  human  red  blood  cells 
and  hemophilic  donors. 

In  addition,  PBC's  action  of  effecting 
changes  in  its  manufacturing  methods 
before  it  received  specific  approval  for 
these  changes  from  the  Director 
constitutes  a  total  disregard  for  the 
statutory  and  regulatory  prelicensing 
clearance  system  for  biological 
products. 

The  Commissioner  fmds  that  the 
threat  to  the  health  and  safety  of  the 
public  created  by  PBCs  violation  of  21 
CFR  601.12  and  640.75  warrants 
revocation  of  PBCs  establishment  and 
product  license  (U.S.  License  No.  139). 

IX.  Findings 

PCB  has  failed  to  demonstrate  the 
existence  of  a  genuine  and  substantial 
issue  of  fact  which  requires  that  a 
hearing  be  held.  PBC  implemented 
significant  changes  in  its  manufacturing 
processes  without  either  reporting  them 
to  or  receiving  prior  approval  from  the 
Director,  Bureau  of  Biologies,  in 
violation  of  21  CFR  601.12  and  640.75. 
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This  violation  constitutes  grounds  for 
revoking  PBC's  product  and 
establishment  licenses  under  21  CFR 
601.5(b)(3). 

Therefore,  under  the  Pubhc  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262)).  and  under  the 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  the  request  for  a  hearing  is 
denied,  and  the  estabhshment  and 
product  licenses  (U.S.  License  No.  139) 
issued  to  Philadelphia  Biologies  Center, 
Inc.,  are  hereby  revoked. 

Dated:  June  4, 1980. 
|ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc  ao-iaeil  Filed  8-23-80.  S:4S  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Menominee  Indian  Reservation,  Wis.; 
Ordinance  Regulating  the  Possession, 
Use,  Consumption,  and  Sale  of 
Alcoholic  Beverages 

June  13, 1980. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary-Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953, 18  U.S.C.  1161 
(1976).  I  certify  that  the  following 
Resolution  and  Ordinance  relating  to  the 
application  of  the  Federal  Indian  Liquor 
Laws  on  the  Menominee  Indian 
Reservation,  Wisconsin,  was  adopted  on 
October  11, 1979,  and  amended  on 
December  20, 1979,  by  the  Menominee 
Tribal  Legislature  which  has  jurisdiction 
over  the  area  of  Indian  Country  included 
in  the  Resolution  and  Ordinance, 
reading  as  follows: 
Ralph  R.  Reeser. 

Acting  Deputy  Assistant  Secretary.  Indian 
Affairs. 

Menominee  Nation,  Menominee  Tribal 
Legislature  Resolution  79-58 

Whereas,  the  Menominee  Tribal 
Legislature  is  the  duly  constituted  governing 
body  of  the  Menominee  Nation  (AKA- 
Menominee  Indian  Tribe  of  Wisconsin)  by 
the  authority  of  the  Menominee  Constitution 
and  By  Laws: 

Whereas,  the  Menominee  Legislature  has 
the  duty  and  responsibility  of  regulating  the 
possession,  use,  consumption,  and  sale  of 
alcohohc  beverages  within  the  exterior 
boundaries  of  the  Menominee  Nation; 

Whereas,  the  Menominee  Tribal  legislature 
saw  a  dire  need  for  a  licensing  procedure  and 
did  adopt  a  sixty  (80)  day  Emergency 
Alcoholic  Beverage  Ordinance  on  October  11. 
1979; 

Now  therefore  be  it  resolved,  that  the 
Menominee  Tribal  Legislature,  in  behalf  of 


the  Menominee  Nation,  does  adopt  the 
attached  Alcoholic  Beverge  Control 
Ordinance,  No.  79-31. 

Certification 

We,  the  undersigned,  do  hereby  certify  that 
the  foreoging  Resolution  No.  79-58  was 
adopted  at  a  Regular  Meeting  of  the 
Menominee  Tribal  Legislature,  held  on 
December  6, 1979,  a  quorum  present,  by  vote 
of  6  in  favor  none  opposed,  1  absent,  and 
that  said  Resolution  has  not  been  amended  or 
rescinded  in  any  way. 
Gordon  Didde,  Sr. 

Chairman,  Menominee  Indian  Tribe  of 
Wisconsin. 

Lucille  B.  Chapman, 

Secretary,  Menominee  Indian  Tribe  of 
Wisconsin. 

Dated:  December  6,  1979. 

Menominee  Nation  Alcoholic  Beverage 
Control  (Amended)  Ordinance  No.  79-13 

Be  It  Ordained  by  the  Legislature  of  the 
Menominee  Indian  Tribe  of  Wisconsin 

Nature  of  Ordinance 

1.  Nature  of  this  Ordinance.  It  is  necessary 
to  enact  this  ordinance  because  at  this  time 
the  Menominee  Interim  Law  and  Order  Code 
does  not  provide  for  policies  regulating  the 
sale  of  alcoholic  beverages.  Thus,  action  is 
required  to  protect  the  welfare,  peace,  safety 
and  property  of  the  Menominee  Nation  and  to 
promote  Menominee  self-government. 

2.  This  ordinance  shall  allow  for  the 
issuance  of  bartenders  license,  alcoholic 
beverage  sales  license,  and  special  permits. 

3.  Administration  and  Records  Maintained. 
The  Menominee  Tribal  Legislature  shall 
designate  the  responsibility  for  the 
administration  and  records  keeping  of  all 
alcoholic  beverages  license  and  special 
permits.  All  information  pertaining  to  hcense 
and  special  permits  shall  be  open  for  public 
inspection  in  accordance  with  the  procedures 
adopted  by  the  Legislature. 

Retail  Sales  License 

1.  Applicants.  Anyone  owning,  renting  or 
leasing  in  name  a  commercial  type 
establishment. 

2.  License,  a.  Only  commercial  type 
establishments,  properly  equipped  and  in 
proper  condition  shall  be  issued  permits. 

b.  Proper  establishments  in  areas 
considered  to  be  commercial  types  in  nature. 

3.  Tavern(s).  A  License  shall  not  be  issued 
to  more  than: 

a.  One  (1)  establishment  in  Neopit,  and 

b.  No  more  than  three  (3)  establishments,  in 
Keshena,  and 

c.  No  more  than  two  (2)  establishments  in 
rural  outlaying  areas. 

4.  Packaged  goods.  A  license  shall  not  be 
issued  to  more  than; 

a.  Three  (3)  establishments  in  Neopit,  and 

b.  No  more  than  six  (6)  establishments  in 
Keshena,  and 

c.  No  more  than  two  (2)  establishments  in 
rural  outlying  areas. 

5.  Tavern  hours,  a.  Across  the  bar  sales 
including  packaged  goods  shall  be  prohibited 
from  2:00  a.m.  to  8:00  a.m.  daily. 

b.  Effective  with  the  change  of  daylight 
savings  time  across  the  bar  sales  including 


packaged  goods  shall  be  prohibited  from  1:00 
a.m.  to  8:00  a.m.  daily. 

6.  Establishments  Other  Than  Taverns,  a. 
Sales  of  packaged  goods  may  be  permitted 
from  8:00  a.m.  to  9:00  p.m.  daily. 

7.  AH  Sales,  a.  Shall  be  prohibited  to 
individuals  under  the  age  of  eighteen  (18) 
years  of  age. 

b.  Shall  be  prohibited  to  individuals  known 
or  believed  to  be  purchasing  for  individuals 
under  the  age  of  eighteen  (18). 

c.  Shall  be  prohibited  to  individuals  known 
or  believed  to  be  intoxicated. 

8.  Fees.  All  fees  shall  be  annually  paid  in 
advance.  License  and  permits  may  be 
obtained  at  the  designated  office,  upstairs  in 
the  Tribal  Courthouse. 

a.  Taverns: 
Malt  Beverage  license — 96.00  per  year 
Liquor  License — 96.00  per  year 

b.  Other  Type  Establishments: 
Malt  beverage  license — 12.00  per  year 
Liquor  License — 96.00  per  year 

c.  Special  Individual  Permits: 
Malt  beverage  permits — 5.00  per  day 
Liquor  permits — 5.00  per  day 

d.  Taxes  or  fees  of  the  State  of  Wisconsin 
shall  not  be  applicable. 

e.  The  Menominee  Tribal  Legislature  shall 
have  the  authority  to  enact  a  Tribal  Tax  by 
Ordinance. 

t.  Effective  date,  January  1,1980. 

Wholesale  License 

1.  Applicants.  Anyone  owning,  renting  or 
leasing  in  name  a  commercial  type  business. 

2.  License.  Only  commercial  type 
estabKshments  in  proper  condition  and 
properly  equiped  shall  receive  hcense. 

3.  Depot.  License  shall  not  be  issued  to 
more  than  one  (1)  establishment  within  the 
exterior  boundaries  of  the  Menominee 
Nation. 

4.  TVjxes.  Taxes  of  the  State  of  Wisconsin 
shall  not  be  applicable. 

Rules 

1.  Bartender  License  will  be  issued  upon  a 
doctor's  physical  certification  which  meet 
health  standards,  for  a  $5.00  fee. 

2.  Minors  shall  not  be  permitted  on  tavern 
premises  without  being  accompanied  by  a 
parent  or  legal  guardian. 

3.  Violation  of  any  provision  of  this 
ordinance  shall  constitute: 

a.  Suspension  or  cancellation  of  the 
License  and/or, 

b.  A  fine  not  to  exceed  $100.00. 

^  Certification 

We,  the  undersigned,  do  hereby  certify  that 
the  foregoing  Ordinance  70-31  was  adopted 
at  a  regular  meeting  of  the  Menominee  Tribal 
Legislature,  held  on  December  20, 1979  a 
quorum  present,  by  a  vote  of  7  for  and  1 
against. 

The  undersigned  also  certify  that  the  above 
Ordinance  has  been  posted  in  accordance 
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with  the  Constitution  and  By  Laws  of  the 
Menominee  Indian  Tribe  of  Wisconsin. 
Gordon  Ifickie,  Sr.., 

Chairman.  Menominee  Indian  Tribe  of 
Wisconsin. 

Ludile  a.  Chapman. 

Secretary.  Menominee  Indian  Tribe  of 

Wisconsin. 

Dated:  December  20, 1979. 

IFR  Doc  aO-18S73  Filed  6-23-aO:  6 AH  am] 
BiLUNG  CODE  43tO-02-« 

Fish  and  Wfldiife  Service 

Endangered  Species  Permit,  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  National  Biocentric,  Inc., 
SL  Paul,  MN  55113;  PRT  2-3772. 

The  applicant  requests  a  permit  to 
capture  live  specimens  of  F^ggin's  eye 
pearly  mussel  Lampsilis  higginsi)  for 
determining  the  presence  and 
distribution  of  the  species  in  the 
Guttenberg,  Iowa  region  of  the 
Mississippi  River.  After  identification  all 
mussels  are  to  be  returned  to  the  site  of 
capture;  however,  the  applicants  request 
taking  one  voucher  specimen. 

Applicant:  Jacksonville  Zoological 
Park.  Jacksonville,  FL  32218;  PRT  2-6451. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
captive-bred  Mene  or  Hawaiian  geese 
[Branta  sandvicensis)  from  the  St 
Catherines  Survival  Center,  Georgia  for 
enhancement  of  propagation  and 
survivaL 

Apphcant:  Charies  Sivelle,  Dix  Hills, 
NY  11746;  PRT  2-6647. 

The  applicant  requests  a  petmit  to 
import  in  foreign  commerce  eight 
captive-bred  Palawan  peacock 
pheasants  (PoJypIectroa  emphanum) 
from  Dr.  K  C  Searle.  Hong  Kong  for 
enhancement  of  prapagatian  and 
survivaL 

Applicant:  James  Ford  Bell,  Museum 
of  Natural  History,  University  of 
Minnesota,  Minneapolis,  MN  55455;  PRT 
2-6655. 

The  applicant  requests  a  permit  to 
export  to  and  reimport  from  other 
scientific  institutions,  museum 
specimens  of  endangered  and 
threatened  species  ahrady  accessioned 
at  the  Bell  Museum  for  scientific 
research. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applicants  are 
available  to  the  public  during  normal 


business  hours  in  Room  605,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO.  Washington. 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  July  24. 
1980,  by  submitting  writt£n  data,  views, 
or  arguments  to  the  Director  ai  the 
above  address. 

Date±  June  19.  1980. 

Donald  G.  Donahoo, 

Federal  Wildlife  Permit  Office.  Fish  ^ 
Wildlife  Service. 

|FR  Doc.  80-1902]  Filed  6-2^-60:  *45  ajB| 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  17, 1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
9, 1980. 
RoBaU  M.  Greeofaerg, 

Acting  Chief  National  Register  of  Historic 
Places. 

ARIZONA 

Maricopa  County 

Tempe,  Vienna  Bakery,  415  S.  Mill  Ave. 

|FR  Doc.  80-18811  Filed  0-23-80:  8:45  am) 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  followiog 
properties  being  considered  for  Usting  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  13, 1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 


comments  should  be  submitted  by  July 

9,1980. 

Ronald  M.  Greenberg, 

.Acting  Chief  National  Register  ofHistoru: 

Places. 

ARIZONA 

Cochise  County 

Dos  Cabezas  vicinity.  Faraway  Ranch 
Historic  District.  AZ  Ifll 

CALIFORNIA 

.'Alameda  County 

Berkeley.  Anna  Head  School  for  Girls.  2538 
Channing  Way 

San  Bernardino  County 

Ontario.  Prankish  Building.  200  S.  Euclid  Ave. 

DISTRICT  OF  COLUMBIA 

Washington 

Lightship  Chesapeake,  East  Potomac  Park 

INDIANA 

Elkhart  County 

Elkhart,  Green  Block,  109—115  E.  Lexington 

La  Grange  County 

LaGrange.  LaGrange  County  Courthouse. 
Detroit  St. 

.Marion  County 

Indianapolis.  Hotel  Washington.  32  E. 

Washington  St 
Indianapolis  Walker,  Madame  C.  /..  Building. 

617  Indiana  Ave. 
Indianapolis.  West  Washington  Street 

Pumping  Station,  aoi  W.  Washington  St 

Montgomery  County 

Ladoga  vicinity,  Ashby,  SW  of  Ladoga  on  SR 
350E 

Vanderburgh  County 

Evansville.  Garvin  Park.  N.  Main  St.  and 

Morgan  Ave. 

MISSISSIPPI 

Adams  County 

Natchez,  Cemetery  Bluff  District,  Ometety 
Rd. 

Forrest  County 

Hattiesburg  vicinity,  Tall  Pines,  S  of 
Hattiesburg  on  MeflKHiai  Dr. 

Hinds  County 

Jackson.  Parish  Street  Neighborhood  Historic 

District  (boundary  increase) 

NEW  MEXICO 

Bernalillo  County 

Albuquerque  vicinity.  Old  Los  PadiUas 
School,  S  of  Albuquerque  at  7325  Isleta- 
Blvd.,  SW. 

OKLAHOMA 

Atoka  County 

Atlka,  Madary,  H.  I.,  House.  237  N.  Ohio  Awe. 
Atoka,  Masonic  Temple,  301  Court  St. 
Atoka,  Old  Atoka  State  Bank,  Court  and 

Ohio  Sts. 
Atoka,  Zweigel Hardware  Store  Building.  405 

and  407  Court  St. 
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Canadian  County 

El  Reno,  Carnegie  Library.  215  E.  Wade  St. 

Comanche  County 

Lawton  vicinity.  Mathewson  House  Site  and 
Trading  Post 

McCurtain  County 

Idabel  vicinity.  America.  E  of  Idabel 

Oklahoma  County 

Oklahoma  City.  Bath-Melton  Building,  20  W. 

Main  St. 
Oklahoma  City,  Plaza  Court.  1100  Classen  Dr. 

Payne  County 

Stillwater,  Bacon.  Franklin  N..  House.  1116  S. 

Chester  St. 
Stillwater,  Frick.  William.  House,  1016  S. 

West  St. 

Pushmataha  County 

Antlers,  Sumner.  W.  N..  House.  801  N.  High 
St. 

Sequoyah  County 

Marble  City.  Citizen's  State  Bank.  Seminole 

and  Main  Sts. 
Short  vicinity,  Lee  Creek  District 

Tulsa  County 

Tulsa.  Greenwood  Historic  District, 
Greenwood  Ave.  and  Archer  St. 

SOUTH  CAROLINA 

Charleston  County 

Lincolnville,  Williams  Graded  School. 
Pinckney  St. 

York  County 

Rock  Hill,  McCorkle-Fewell-Long  House,  639 
College  Ave. 

TENNESSEE 

Davidson  County 

Nashville,  Broadway  Historic  District. 
Broadway  between  2nd  and  5th  Aves. 

Gibson  County 

Humboldt.  Senter-Rooks  House.  2227  Main 
St. 

Knox  County 

Knoxville,  Johnson.  Andrew.  Hotel.  912  S. 
Gay  St. 

Shelby  County 

Memphis,  Elam  Homestead,  1428  Fox  St. 
Memphis,  First  Congregational  Church  and 

Parish  House.  234  S.  Watkins  St. 
Memphis,  Saunders,  Clarence.  House.  3050 

Central  Ave. 

TEXAS 

Bexar  County 

San  Antonio,  Staacke  Brothers  Building.  309 
E,  Commerce  St. 

Potter  County 

Amarillo,  Shelton-Houghton  House.  1700  Polk 
St. 

UTAH 

Washington  County 

Washington,  Washington  Relief  Society  Hall, 


VIRGINIA 

Albemarle  County 

Esmont  vincity.  Mountain  Grove.  NW  of 
Esmont  on  VA  717 

Botetourt  County 

DalevlUe  vicinity,  Nininger's  Mill,  S  of 

Daleville 
Fincastle  vicinity,  Breckinridge  Mill.  W  of 

Fincastleon  VA  600 

Charles  City  County 

Charles  City  vicinity.  Cory,  Lott.  Birth  Site, 
NW  of  Charles  City  on  VA  602 

Lynchburg  {independent  city) 

Federal  Hill  Historic  District.  Roughly 
bounded  by  8th.  12.  Harrison  and  Polk  Sts. 

Mc'lson  County 

Wintergreen  vicinity.  River  Bluff.  S  of 
Wintergreen  on  VA  151 

Prince  William  County 

Manassas  vicinity.  Ben  Lomond.  NW  of 
Manassas.  10914  Sudley  Manor  Dr. 

ire  Doc  80-18599  nied  6-23-80;  8:46  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29352] 

Central  of  Georgia  Railroad  Co.— 
Petition  for  Exemption  From  the  FHIng 
of  an  Abandonment  Application 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 


100  West  and  Telegraph  Sts. 


summary:  Central  of  Georgia  Railroad 
Company  (Central)  owns  a  line  of 
railroad  running  a  distance  of  6.3  miles 
from  Relay,  GA  to  Chambers.  GA.  No 
traffic  has  originated  or  terminated  on 
the  line  since  1976.  The  line  is  not  used 
by  Central  as  it  has  alternate  trackage 
rights  over  a  line  of  railroad  of  the 
Southern  Railway  Company  over  which 
it  handles  overhead  or  bridge  traffic. 
Therefore,  Central  filed  a  petition  on 
May  13. 1980,  for  exemption  from  49 
U,S.C.  10903-10906  which  requires 
issuance  of  a  certificate  by  the  Interstate 
Commerce  Commission  prior  to 
abandonment  of  rail  lines  subject  to  the 
Commission's  jurisdiction.  In  the 
alternative  Central  seeks  a  waiver  of 
certain  requirements  for  the  filing  of 
applications  to  abandon  in  the  event  the 
exemption  is  denied. 

DATES:  Comments  must  be  received  on 
or  before:  July  24,  1980. 

ADDRESS:  Send  an  original  and  12  copies 
of  all  comments  to:  Section  of  Finapce, 
Room  5414,  Interstate  Commerce 
Commission.  12th  St.  and  Constitution 
Ave..  N.W,.  Washington.  D.C.  20423.  All 
written  statements  will  be  available  for 


public  inspection  during  regular 
business  hours  at  the  same  address. 
Comments  should  make  reference  to  the 
docket  number  (Finance  Docket  No. 
29352). 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kelly  (202)  275-7564. 
SUPPLEMENTARY  INFORMATION: 

By  petition  filed  May  13. 1980.  Central 
of  Georgia  Railroad  Company  (Central), 
requests  an  exemption  pursuant  to  49 
U.S.C.  10505(b)  from  the  provisions  of  49 
U.S.C.  10903-10906.  (or  in  the  alternative 
a  waiver  of  the  requirements  pertaining  , 
to  rail  abandonments  found  at  49  CFR 
Parts  1106. 1108  and  1121)  with  respect 
to  a  proposed  abandonment  of  a 
segment  of  its  line  of  railroad.  This  rail 
line  extends  from  milepost  C358.2  at 
Relay.  GA.  to  milepost  C364.5  at 
Chambers.  GA.  a  distance  of  6.3  mileg, 
located  in  northwest  Georgia.  At  Relay 
the  segment  connects  with  Central's  line 
which  runs  to  Macon.  GA.  and  at 
Chambers  the  segment  connects  with 
the  line  of  railroad  of  Southern  Railway 
Company  which  runs  to  Atlanta.  GA. 

No  stations  are  located  on  the  line 
and  the  communities  of  Relay.  - 
Reeseburg.  and  Chambers  which  are 
located  on  the  line,  have  no  recorded 
population.  With  the  exception  of  3 
shipments  moving  from  Relay,  (one  each 
in  the  years  1970, 1971.  and  1976).  no 
traffic  has  originated  or  terminated  on 
the  line  during  the  past  decade.  No 
requests  for  service  on  the  line  have 
been  received.  The  line  now  is  used  for 
the  operating  convenience  of  Central, 
occasionally  for  setting  out  or  storing 
cars  at  both  ends  of  the  line  segment. 

By  means  of  trackage  rights  over  the 
line  of  Southern  Railway  Company 
(Central's  corporate  parent)  authorized 
pursuant  to  decision  of  the  Commission 
in  Finance  Docket  No.  23829,  served 
December  30, 1965,  Central  has  an 
alternate  continuous  line  of  railroad 
without  the  necessity  of  use  of  its  line 
segment  contemplated  for  abandonment. 
Hence,  the  line  segment  from  and  to 
which  no  traffic  is  forwarded  or 
received  is  rendered  superfluous. 

The  Exemption 

Abandonment  of  any  part  of  a 
railroad  line  by  a  rail  carrier  providing 
transportation  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission 
may  only  be  effected  if  the  Commission 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  or 
permit  the  abandonment.  See  49  U.S,C. 
10903.  Section  10904  sets  forth  the  filing 
requirements  and  procedure  for 
applications  to  abandon. 

The  Commission  uiider  49  U.S.C. 
10505  may  exempt  a  person,  transaction 


Federal  Register  /  Vol.  45.  No.  123  /  Tuesday,  June  24.  1980  /  Notices 


42383 


or  service  in  any  matter  related  to  rail 
carriers  because  of  the  limited  scope  of 
the  transaction  or  service  whenever  the 
Commission  Hnds  that  the  application  of 
a  provision  over  which  it  has 
jurisdiction  (1)  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101,  (2)  would  be  an  unreasonable 
burden  on  a  person  or  on  interstate  or 
foreign  commerce;  and  (3)  would  serve 
little  or  no  useful  public  purpose. 

Petitioner  states  that  the  transaction 
is  of  limited  scope  with  no  effect  on 
service;  that  there  are  no  issues 
affecting  transportation  policy  or  the 
protection  of  inherent  advantages  of 
each  transportation  mode;  and  that  the 
very  limited  public  effect  of  the 
abandonment  cannot  justify  imposition 
of  the  burden  of  the  preparation  of  an 
application  in  accordance  with  the 
procedural  requirements.  Petitioner 
further  states  that  as  no  rail  service  will 
be  lost,  no  rail  operations  will  be 
changed  and  no  rail  employees  will  be 
affected,  no  useful  public  purpose  would 
be  served  through  preparation  and 
evaluation  of  an  abandonment 
application. 

Petitioner  also  requests  that  if  the 
Commission  should  deny  the  exemption, 
the  following  regulations  governing  the 
filing  of  abandonment  applications  be 
waived:  49  CFR  1121.32(b),  Condition  of 
Properties;  49  CFR  1121.32(c),  Service 
Provided;  49  CFR  1121.32(d),  Revenue 
and  Cost  Data:  AQ  CFR  1121.32(e)  (2).  (3), 
and  (4),  Rural  and  community  impact;  49 
CFR  1121.32(f).  Environmental  Impact; 
and  49  CFR  1121.32(h).  Financial 
Statements. 

Petitioner  argues  that  as  no  service 
has  been  requested  or  provided  on  the 
line  since  1976,  and  there  are  no 
revenues  attributable  to  the  line,  no 
environmental  impacts  can  be 
contemplated  from  abandonment  of  an 
unused  line,  and  under  these 
circumstances  preparation  of  the 
statements  required  by  these  sections 
would  be  unduly  burdensome  and 
contribute  nothing  to  the  Commission's 
dehberations. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  proposed  exemption  of  the 
involved  transaction  is  that  opportunity. 

In  particular,  we  invite  comments 
pertaining  to  the  propriety  of  imposing 
provisions  for  the  protection  of 
employees  at  least  as  protective  as 
those  established  in  Oregon  Short  Line 
R.  Co. — Abandonment — Goshen.  360 
I.C.C.  91  (1979).  We  also  invite 
comments  pertaining  to  these  suitability 
or  non-suitability  of  use  of  the  rail 
properties  for  other  (than  rail 
transportation]  public  purposes,  which 


matter  must  be  resolved  under  49  U.S.C. 
10906.  If  resolved  affirmatively  the 
Commission  may  include  a  prohibition 
on  disposal  of  the  properties  for  a  period 
of  up  to  180  days  after  the  effective  date 
of  the  exemption  sought. 

All  comments  filed  in  response  to  this 
notice,  along  with  the  petition  of 
Central,  will  be  used  to  determine 
whether  or  not  the  exemption  or  waiver 
under  49  U.S.C.  10505  should  be  granted 
(in  whole  or  in  part). 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and   ' 
pursuant  to  5  U.S.C.  553.  559. 

This  proceeding  does  not  appear  to  be 
a  major  federal  actioA  significantly 
affecting  energy  consumption  or  the 
quality  of  the  human  environment. 

Dated:  June  12. 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Stafford,  Clapp, 
Trantum,  Alexis  and  Gilliam. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  80-18995  Piled  8-23-80:  a«  um| 
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Decision-Notice 

As  indicated  by  the  fmdings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S,C,  10924, 10926. 10931.  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  imder  the 
Energy  PoHcy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 


will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Motor  Carrier  Board. 
Members  Holyfield.  Hedetniemi,  and  Healy. 
James  H.  Bayne, 

Acting  Secretary. 

MC-FC-78604.  By  decision  June  2, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132  The 
Motor  Carrier  Board  approved  the 
transfer  to  Milk  Tank  Lines,  Inc..  of 
Frazier.  PA,  of  Certificates  No.  MC- 
59064  issued  August  14. 1970,  to  La  Mar 
Hopewell,  an  individual,  of  Trout  Run. 
PA.  authorizing  the  transportation  of 
fertilizer,  between  Baltimore.  MD.  on 
the  one  hand,  and,  on  the  other, 
Williamsport.  PA;  feed,  between  Buffalo. 
NY.  on  the  one  hand.  and.  on  the  other. 
Galeton  and  Wellsboro.  PA;  and  lettuce, 
celery,  and  fresh  vegetables,  between 
Wellsboro,  PA,  and  Baltimore.  MD. 
Applicant's  representative:  Mr.  Wilmer 
B.  Hill,  Attorney,  Suite  805-666  Eleventh 
Street,  N.W.,  Washington,  DC  20001.  TA 
application  has  been  filed.  Transferee 
presently  holds  no  authority  from  the 
Commission. 

MC-FC-78603.  By  decision  of  June  2, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132  The 
Motor  Carrier  Board  approved  the 
transfer  to  Coastal  Refrigeration.  Inc..  of 
East  Greenwich.  RI.  of  that  portion  of 
the  operating  rights  in  Certificates  No. 
MC-2509  issued  April  10. 1941.  to  D.S. 
Woodberry  Co..  of  Boston,  MA. 
authorizing  the  transportation  of  general 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467. 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  over  irregular  routes,  between 
Boston,  MA.  and  points  within  ten  miles 
of  Boston,  onihe  one  hand,  and,  on  the 
other,  pointsin  RI.  Applicant's 
representative  is:  Mr.  Irving  Widett, 
Attorney  for  Transferor.  Ill  Devonshire 
Street.  Boston,  MA,  02109,  Ms.  Mary  E. 
Kelley,  Attorney  for  Transferee,  22 
Sterns  Avenue,  Medford,  MA  02155.  TA 
Application  has  been  filed.  Transferee 
presently  holds  no  authority  from  the 
Commission. 
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MC-FC-78585.  By  decision  of  June  12. 
1980  under  49  U.S.C.  10926  and  the 
transfer  fulee  at  49  CFR  Part  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  The  Brewer  Company  of 
Cincinnati.  OH  of  Certificate  No.  MC- 
110355  issued  November  2, 1950  to 
Schuler  Enterprises,  Inc.  of  Aurora,  IN 
authorizing  the  transportation  of  Sand 
and  gravel  over  irregular  routes,  From 
Cleves,  Ohio,  and  points  within  two 
miles  thereof,  to  points  in  Franklin  and 
Dearborn  Counties,  Indiana.  From 
Miamitown.  Ohio,  and  points  within 
four  miles  thereof  to  points  in  Franklin 
and  Dearborn  Counties,  Indiana. 
Bituminous  concrete,  over  irregular 
routes.  From  Cleves,  Ohio,  and  points 
within  two  miles  thereof  to  points  in 
Franklin,  Dearborn,  Ripley,  Decatur. 
Rush,  lennings.  Ohio,  Switzerland, 
Bartholomew,  Shelby,  Fayette,  Union. 
and  Jefferson  Counties,  Indiana.  Return, 
with  no  transportation  for 
compensation,  except  as  otherwise 
authorized.  Applicant's  representative 
is:  Warren  C.  Moberly  777  Chamber  of 
Commerce  Bldg.  320  N.  Meridian  St. 
Indianapolis.  IN  46204.  TA  application 
has  been  filed.  Transferee  holds  no 
authority. 

MC-FC-78584.  By  decision  of  June  12, 
1980  issue  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  Part  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Vava  P.  Hill,  d/b/a  Eastern 
Illinois  Film  Service  of  Flora,  IL  of 
Certificate  No.  MC-15974  issued 
September  30. 1966  to  Raymond  J.  Wilke 
and  Betty  L.  Wilke  d/b/a/  Eastern 
Illinois  Film  Service  of  Flora,  IL 
authorizing  the  transportation  ol  films 
and  associated  articles,  newspapers, 
and  magazines,  between  St.  Louis,  MO., 
and  points  in  Illinois,  from  St.  Louis  over 
U.S.  Highway  50  to  Flora,  111.,  and  thence 
over  irregular  routes  to  points  in  that 
part  of  Illinois  bounded  by  a  line 
beginning  at  Flora.  IL.,  and  extending 
along  U.S.  Highway  45  to  Fairfield.  IL., 
thence  along  Illinois  Highway  15  to 
Mount  Carmel.  IL..  thence  along  Illinois 
Highway  1  to  Lawrenceville,  IL.,  and 
thence  along  U.S.  Highway  50  to  the 
points  of  beginning,  including  points  on 
the  indicated  portions  of  the  highways 
specified  and  return  over  irregular 
routes  to  Flora.  IL,  thence  over  the 
above-specified  route  to  S^.  Louis,  MO 
Service  is  authorized  to  and  from  the 
off-route  points  of  Centralia  and 
Louisville,  IL..  unrestricted,  and  the  off- 
route  point  of  New  Baden,  IL.  restricted 
to  the  transportation  of  motion  picture 
films  and  associated  articles.  Cigars. 
from  St.  Louis,  MO.,  to  points  in  Illinois 
from  St.  Louis  over  U.S.  Highway  50  to 
Flora.  IL.,  and  thence  over  irregular 


routes  to  points  in  Illinois  bounded  by  a 
line  beginning  at  Flora,  IL..  and 
extending  along  U.S.  Highway  45  to 
Fairfield,  IL.,  thence  along  Illinois 
Highway  15  to  MT.  Carmel.  IL.,  thence 
along  Illinois  Highway  1  to 
Lawrenceville,  IL.,  and  thence  along  U.S. 
Highway  50  to  the  point  of  beginning, 
including  points  on  the  indicated 
portions  of  the  highways  specified,  and 
return  over  irregular  routes  to  Flora,  IL., 
thence  over  the  above  specified  route  to 
St.  Louis,  MO.,  Service  is  authorized  to 
the  off-route  point  of  Centralia,  IL. 
Irregular  routes,  motion  picture  films 
and  associated  articles,  between  Flora, 
IL..  and  Wayne  City,  IL..  between  Flora, 
IL.,  and  Kinmundy,  Farina  and  St. 
Francisville,  IL  Applicant's 
representative  is  Vava  P.  Hill,  R.  *1, 
Flora.  IL  62839.  TA  application  has  not 
been  filed.  Transferre  hold  no  authority. 
MC-FC-78580.  By  decision  of  June  13, 
1980  issued  under  49  U.S.C.  10931  or 
10932  and  10926  and  the  transfer  rules  at 
49  CFR  Part  1132.  The  Motor  Carrier 
Board  approved  the  transfer  to  Stalsburg 
Express.  Inc.,  of  Deep  River,  CT,  of 
Certificate  of  Registration  No.  MC-30285 
and  Certificate  No.  MC-30285  issued 
April  30,  1964  and  May  17. 1962;  the 
certificate  of  registration  evidences  a 
right  to  engage  in  transportation  in 
interstate  commerce  corresponding  to 
Motor  Common  Carrier  Certificate  C- 
297,  dated  June  20, 1957  issued  by  the 
Public  Utilities  Commission  of 
Connecticut.  The  Certificates  generally 
authorize  a  general  commodity  service 
between  named  points  in  CT.  The  Board 
imposed  the  following  evidence  that  the 
underlying  state  certificate  (C-297)  has 
been  transferred  to  transferre. 
Applicant's  representative  is:  Judson 
Carr.  20  Main  St.,  Essex,  CT.  06426.  An 
application  seeking  temporary  lease 
authority  has  not  been  filed.  Transferre 
holds  no  authority  from  the  Commission. 
MC-FC-78635.  By  decision  of  June  10, 
1980  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
Part  1132,  The  Motor  Carrier  Board 
approved  the  transfer  to  Apollo  Motor 
Express,  Inc..  Shrewsbury,  MA.  of 
Certificate  of  Registration  Nq.  MC- 
109561  (Sub-2).  issued  June  5, 1979,  to 
Terminal  Operations.  Inc.,  Worcester, 
MA,  evidencing  a  right  to  engage  in 
traansportation  in  interstate  commerce 
corresponding  in  scope  to 
Massachusetts  Irregular  Route  Common 
Carrier  Certificate  No.  5639  dated  March 
7. 1949,  and  transferred  October  28, 
1976,  by  the  Massachusetts  Department 
of  Public  Utilities,  subject  to  the 
condition  that  prior  to  or  concurrently 
with  the  consummation  of  the 
transaction,  applicants  file  a  certified 


copy  of  the  State  Certificate  as  reissued 
to  transferre  or  a  certified  copy  of  the 
State  order  approving  the  transfer  of  the 
underlying  intrastate  rights  and  a 
written  notice  confirming  the  date  of 
consummation  of  that  intrastate 
transaction.  Applicant's  representatives: 
For  Transferee:  Joseph  M.  Klements,  84 
State  St..  Boston.  MA  02109;  and  For 
Transferor:  Francis  E.  Barrett,  Jr.,  10 
Industrial  Park,  Hingham.  MA  02043. 

MC-FC-78416.  By  decision  of  June  3, 
1980  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1132 
The  Motor  Carrier  Board  approved  the 
transfer  to  Luna  Truck  Lines.  Inc.  of 
Gainesville,  MO  of  Certificate  NO. 
MC— 65300  issued  August  20. 1969.  to 
Joe  Luna  d/b/a  Luna  Truck  Line 
authorizing  the  transportation  by 
common  carriage  of  (a)  general 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
HHG  (when  transported  as  a  separate 
and  distinct  service  in  connection  with 
so-called  "household  movings"). 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  over  regular  routes,  between 
Springfield,  MO,  and  Gainesville,  MO, 
serving  no  intermediate  points,  from 
Springfield  over  US  Hwy  65  to  junction 
MO  Hwy  14,  thence  over  MO  Hwy  14  to 
junction  MO  Hwy  5,  and  thence  over 
MO  Hwy  5  to  Gainesville,  and  return 
over  the  same  route,  (bj  livestock  over 
irregular  routes  whether  to  transport 
exempt  or  non-exempt  "livestock",  or 
both,  as  described  at  45  CFR  1047,  and 
inform  the  Commission  so  that  the 
certificate  contains  Jhe  appropriate 
commodity  description.  Applicant's 
representative  is:  James  C.  Smearingen, 
Hawkins,  Brydon  and  Smearingen  P.C, 
P.O.  Box  456.  Jefferson  City,  MO  65102. 
MC-FC-78634.  By  decision  of  June  10, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  Edward  Rabel,  Jr.,  Peckville, 
PA  of  that  portion  of  Certificate  No. 
MC-33317,  issued  May  9. 1961.  to  Bison 
Freightways,  Inc.,  Scranton.  PA, 
authorizing  the  transportation  of 
Household  goods.  Between  Callicoon 
Center,  NY.  and  points  in  NY  and  PA 
within  25  miles  of  Callicoon  Center,  on 
the  one  hand,  and,  on  the  other.  New 
York,  NY  and  points  in  NJ;  and  between 
points  in  Wayne  County.  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  NY 
and  NJ.  Applicants'  representative: 
Joseph  F.  Hoary,  121  S.  Main  St.  Taylor. 
PA  18517. 

By  decision  of  May  28, 1980  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  C.F.R.  Part  1132  The  Motor 
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Carrier  Board  approved  the  transfer  to 
United  States  Freight  Lines,  Inc.  of 
Pittsburgh,  PA  of  Certificate  No.  MC- 
47109,  MC-47109  (Sub-No.  6)  and  MC- 
47109  (Sub-No.  7)  issued  April  14,  1960. 
January  2. 1964  and  May  17, 1974  to 
Sullivan  Lines,  Inc.,  and  acquired  by 
Burmen  Company,  Inc.  of  Pittsburgh,  PA 
pursuant  to  MC-FC-77226,  authorizing 
the  transportation  in  MC-47109.  General 
commodities,  except  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  which  are  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders,  Between  Philadelphia  and 
Pittsburgh,  PA.  New  York  and  Buffalo. 
NY,  Newark,  NJ,  Baltimore,  MD, 
Washington,  DC,  and  Akron,  Canton, 
Cleveland,  Toledo,  Columbus,  Dayton, 
and  Cincinnati,  OH,  of  the  above  routes; 
and  General  commodities,  except 
articles  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
Detroit,  MI,  and  Toledo,  OH,  serving  all 
intermediate  points;  and  off-route  points 
in  Wayne,  Oakland,  and  Macomb 
Counties,  MI,  within  four  miles  of 
Detroit,  MI:  From  Detroit  over  U.S. 
Highway  25  to  Toledo,  and  return  over 
the  same  route. 

MC  47109  {Sub-6).  Regular  routes: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  which  are  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders.  Between  Cincinnati,  OH, 
and  Boston,  MA,  serving  the 
intermediate  points  of  Columbus  and 
Dayton,  OH,  Pittsburgh,  PA,  New  York, 
NY,  Newark,  NJ,  New  Haven,  CT,  and 
Springfield,  MA;  Between  Pittsburgh, 
PA,  and  Steubenville,  OH,  as  an 
alternate  route;  Between  Pittsburgh,  PA, 
Baltimore.  MD,  and  Washington,  DC, 
serving  no  intermediate  points:  Between 
Harrisburg,  PA,  and  Baltimore,  MD, 
serving  no  intermediate  points  or 
Harrisburg,  PA:  Between  Harrisburg, 
PA,  and  Philadelphia,  PA,  serving  no 
intermediate  points  or  Harrisburg,  PA: 
and  Between  Washington,  DC,  and  New 
York,  NY,  serving  the  intermrediate 
points  of  Baltimore,  MD,  and 
Philadelphia,  PA:  and  in  MC  47109  (Sub- 
7).  Irregular  routes:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 


commodities  requiring  special 
equipment,  (1)  Between  Cincinnati, 
Toledo,  and  Akron,  OH,  Chicago,  IL,  St. 
Louis,  MO,  and  Milwaukee,  WI,  on  the 
one  hand,  and,  on  the  other,  Fresno, 
Oakland,  Los  Angeles,  San  Francisco, 
Sacramento,  San  Diego,  San  Jose,  and 
Santa  Fe  Springs,  CA,  Seattle.  Spokane, 
and  Tacoma,  WA,  Portland,  OR, 
Pheonix  and  Tucson,  AZ,  Salt  Lake  City, 
UT  and  Reno  and  Las  Vegas,  NV.  (2) 
Between  Cincinnati.  Toledo,  and 
Akron,  OH,  on  the  one  hand,  and,  on  the 
other,  Chicago,  IL,  St.  Louis,  MO.  and 
Milv/aukee,  WI.  Applicant's 
representatives:  Brian  C.  Schreiber,  Esq., 
3624  Mellon  Bank  Building,  Pittsburgh, 
PA  15219.  TA  application  has  not  been 
filed.  Transferee  holds  no  authority. 

MC-FC-78622.  By  decision  of  June  2, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132  The 
Motor  Carrier  Board  approved  the 
transfer  to  Great  Lakes  Horse  Transport, 
Inc.,  of  Sturgis,  MI,  of  Certificates  No. 
MC-110937  (Sub-Nos.  1  and  2)  issued 
11/29/49  and  3/17/65,  acquired  by 
Quahty  Horse  Transport,  Inc.  in  No. 
MC-FC-76780,  (Norman  A.  Niles.  d  b.a. 
Niles  Stables,  successor-in-interest,  of 
Northville,  MI),  authorizing  the 
transportation  of  Horses  and  stable 
equipment,  between  points  in  Alabama, 
Florida,  Georgia.  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota. 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina.  Tennessee,  Virginia,  West 
Virginia  and  Wisconsin,  traversing 
Maryland,  Delaware,  and  the  District  of 
Columbia  for  operating  convenience 
only.  Race  horses  and  show  horses,  and 
of  stable  supplies  and  equipment  and 
personal  effects  of  attendants  in  the 
same  vehicle  with  horses,  between 
points  in  Alabama,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Missouri.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia  and 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  points  in  California  and  Phoenix, 
Ariz,  and  points  within  25  miles  thereof. 
Applicant's  representative:  James  R. 
Davis,  1018  Michigan  National  Tower, 
Lansing,  MI  48933.  An  application 
seeking  temporary  lease  authority  has 
been  filed.  Transferee  holds  no  authority 
from  the  Commission. 

MC-FC-78602.  By  decision  of  June  3. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Sterling  Trucking.  Inc.,  of 
Newton,  MA,  of  Certificate.  MC-93620 
issued  July  21,  1976,  to  Stuart  L  Johnson 
and  Florence  Johnson,  a  partnership. 


d.b.a.  Sterling  Transport  Company,  of 
Sterling,  MA,  authorizing  the 
transportation  of  asphalt  and 
bituminous  road-building  materials, 
from  Tiverton,  RI,  to  Worcester,  MA, 
serving  the  intermediate  and  off-route 
points  of  East  Providence  and 
Providence.  Rl,  restricted  to  pickup  only, 
and  those  within  10  miles  of  Worcester, 
restricted  to  delivery  only:  from  Tiverton 
over  unnumbered  highways  to  the 
Rhode  Island-Massachusetts  State  line, 
ihence  over  city  streets  tb  Fall  River, 
MA,  thence  over  US  Hwy  6  to 
Providence,  RI,  thence  over  RI  Hwy  122 
to  the  Rhode  Island-Massachusetts  State 
line,  thence  over  MA  Hwy  122  to 
junction  MA  Hwy  122A  to  Worcester; 
and  return  over  the  same  route:  tor  and 
asphalt,  in  bulk,  in  tank  trucks,  in 
seasonal  operations  during  the  period 
extending  from  the  1st  day  of  April  to 
the  last  day  of  December,  both  inclusive, 
of  each  year,  from  East  Providence.  RI, 
to  points  in  Worcester,  Franklin, 
Hampshire,  Hampden,  and  Berkshire 
Counties,  MA,  except  those  located  on, 
south,  and  east  of  US  Hwy  202; 
bituminous  road-building  materials. 
between  Chelsea,  MA,  on  the  one  hand, 
and,  on  the  other,  Providence,  RI.  and 
points  in  that  part  of  NH  east  and  south 
of  a  line  beginning  at  the  New 
Hampshire-Massachusetts  State  line 
and  extending  along  US  Hwy  3  to 
Nashua,  NH,  thence  across  the 
Merrimack  River  to  Hudson,  NH,  thence 
along  NH  Hwy  102  to  junction  NH  Hwy 
107,  thence  along  NH  Hwy  107  to 
junction  US  Hwy  202,  and  thence  along 
US  Hwy  202  to  the  New  Hampshire- 
Maine  State  line.  Between  points  in  NH. 
ME,  VT,  CT,  MA,  and  RI.  Liquid  tar,  in 
bulk,  in  tank  vehicles,  from  Worcester. 
MA,  to  Herkimer,  NY,  liquid  road  tar,  in 
bulk,  in  tank  vehicles,  from  Worcester, 
MA,  to  points  in  Windham,  New 
London,  Tolland,  and  Middlesex 
Counties,  CO.  Applicant's 
representative  is:  Mr.  Frank  J.  Weiner, 
Attorney,  15  Court  Square,  Boston,  MA 
02108  (transferee),  Mr.  Kenneth  B. 
Williams,  Attorney,  84  State  Street, 
Boston.  MA  02109.  Application  for  TA 
has  not  been  filed.  Transferee  presently 
holds  no  authority  from  the  Commission. 

MC-FC-78558.  By  decision  of  June  3. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Acord  Transportation.  Inc.,  of 
Chandler.  OK,  of  Certificates  No.  MC 
134405  (Sub-Nos.  13.  15,  26  and  32) 
issued  10/4/74,  10/4/74,  3/9/76  and  3/3/ 
76  to  Bacon  Transport  Company  of 
Ardmore.  OK,  authorizing  the 
transportation  of  anhydrous  ammonia. 
in  bulk,  in  tank  vehicles,  from  the 
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facilities  of  Fannland  Industries,  Inc.,  at 
or  near  Enid,  OK,  to  points  in  Arkansas, 
Colorado,  Kansas.  Missouri,  and  Texas 
(except  points  in  Chambers, 
Montgomery,  Harris,  Port  Bend, 
Galveston,  Liberty,  and  Brazoria 
Counties],  anhydrous  arrmonia,  from 
the  plant  site  of  Farmland  Industries, 
Inc.,  at  or  near  Edid,  OK,  to  points  in 
Louisiana,  liquid  fertilizer  and  liquid 
fertilizer  materials,  in  bulk,  in  tank 
vehicles,  from  the  plant  site  of  Agrico 
Chemical  Company  located  at  or  near 
Verdigris,  OK,  to  points  in  Arkansas, 
Kansas,  Louisiana,  Missouri  (except  St. 
Louis  and  points  in  Missouri  within  its 
Commercial  Zone  as  defined  by  the 
Commission),  and  Texas,  and 
anhydrous  ammonia,  nitrogen  fertilizer 
solutions,  and  urea  liquor,  from  the 
plant  sites  of  Oklahoma  Nitrogen 
Company  and  Bison  Nitrogen  Products 
Co.,  located  at  or  near  Woodward,  OK 
to  points  in  Arkansas.  Colorado,  Iowa, 
Kansas,  Louisiana,  Missouri,  Nebraska. 
New  Mexico,  South  Dakota,  and  Texas. 
Applicant's  representative  is:  Wilburn  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  83112.  TA 
application  has  not  been  filed. 
Transferee  holds  no  authority. 

|KR  VkK  BO-18937  Filed  6-Z3-8a  8:45  am] 
BILLING  COOE  7Q35-41-M 


lEx  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  June  10, 1980. 

In  our  decisions  of  May  13,  20,  and  27, 
and  June  3, 1980,  a  13-percent  surcharge 
was  authorized  on  all  owner-operator 
traffic,  and  on  all  truckload  traffic 
whether  or  not  owner-operators  were 
employed.  We  ordered  that  all  owner- 
operators  were  to  receive  compensation 
at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.1  percent.  Accordingly,  we 
are  authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect.  All  owner-operators  are  to 
receive  compensation  at  this  level.  No 
change  is  authorized  in  the  4.9-percent 
surcharge  for  the  bus  carriers,  the  1.3- 
percent  surcharge  for  United  Parcel 
Service,  nor  the  2.3-percent  surcharge  on 
less-than-truckload  traffic  performed  by 
carriers  not  utilizing  owner-operators. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utihties  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 


transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C..  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

//  is  ordered:  This  decision  shall 
become  effective  Friday,  12:01  a.m.  June 
13.  1980. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Cresham,  Commissioners 
Stafford,  Clapp,  Trantum.  Alexis  and  Gilliam. 
Commissioner  Clapp  absent  and  not 
participating. 
James  H.  Bayne 
Acting  Secretary. 

Appendix— fuel  Surcharge 

Base  date  and  pnceper  gallon  Itnduding  tor) 

January  1,  1979 63.5c 

Date  of  cur-eni  pnce  measurement  and  pnce  per  gallon 

Kmduding  tsx) 

June  9,  1980 112.8« 


Transportation  performed  by- 

Owner    Other' 

Bu*        UPS 

operator' 

earner 

(1)           (2) 

(3)           (4) 

Average  percent  Fuel 

169          2.9 

6.3           3.3 

expenses  fincluding 

taxes)  of  total  revenue. 

Percent  surcharge 

13  1           2.3 

4.9          '2.1 

developed 

Percent  surcharge 

13  0          2.3 

4.9         '1.3 

allowed. 

'  Apply  to  all  truckload  rated  traffic 

'  Including  less-than-truckload  traffic 

'  The  percentage  swcharge  devekiped  lor  UPS  ii  calculat- 
ed by  applying  81  percent  of  the  percentage  increase  in  the 
current  pnce  pet  gallon  over  the  base  pnce  per  gallon  to  the 
UPS  average  percent  of  fuel  expense  to  revenue  ligurB  as  of 
January  t.  1979  (3.3  percent) 

'  The  developed  surcharge  figure  is  reduced  0.8  percent  to 
reflect  fuel  related  increases  already  included  in  UPS  rates. 
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Petitions,  Applications,  Finance 
Matters  (including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Petitions  for  Modiflcation,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

Notice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
•Ml  F.  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1. 1979.  are  governed  by 


Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  these  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  serAdce  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  Uie  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  2368  (Sub-22M1F)  (notice  of 
petition  to  modify  certificate),  filed 
March  21, 1980.  Petitioner:  BRALLEY- 
WILLETT  TANK  UNES.  INC.  2212 
Deepwater  Terminal  Rd.,  P.O.  Box  495, 
Richmond,  VA  23204.  Representative: 
Steven  L.  Weiman,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  2368  Sub  22 
issued  July  8, 1971,  authorizing 
transportation,  over  irregular  routes,  of 
acids  and  chemicals,  petroleum 


products,  fertilizer  solutions,  and  liquid 
animal  feed  and  feed  supplements 
(except  aggregate,  asphalt  and  asphalt 
products,  flour,  fly  ash,  fuel  oil,  gasoline, 
kerosene,  limestone  and  limestone 
products,  mineral  fillers,  and  syrups),  in 
bulk,  in  tank  vehicles,  between  {joints  in 
VA.  restricted  against  the  joining  or 
tacking  of  the  authority  granted  herein 
and  any  authority  now  held  by  carrier 
for  the  purpose  of  rendering  a  through 
service  from  or  to  points  outside  VA.  By 
the  instant  petition,  petitioner  seeks  to 
delete  the  restriction    except  aggregate, 
asphalt  and  asphalt  products,  flour,  fly 
ash,  fuel  oil,  gasoline,  kerosene, 
limestone  and  limestone  products, 
mineral  fillers,  and  syrups"  from  the 
commodity  description. 

MC  144513  (Sub-5M1F)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
April  28. 1980.  Petitioner:  CONDOR 
CONTRACT  CARRIERS,  INC.,  656 
Wooster  St.,  Lodi,  OH  44254. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Petitioner 
holds  motor  common  carrier  certificate 
in  MC  144513  Sub  5.  issued  January  18, 
1980,  to  operate  in  interstate  or  foreign 
commerce,  over  irregular  routes,  of  Shop 
and  construction  equipment,  shop  and 
construction  supplies,  coatings,  hand 
tools,  metal  and  rubber  products,  and 
metal  and  rubber  materials,  (except 
commodities  in  bulk),  and  commodities 
which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment, 
between  Akron,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK,  HI,  and  OH),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  Akron,  OH.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  certificate  as  follows:  (a) 
clarify  the  commodity  description 
insofar  as  the  certificate  presently 
authorizes  the  transportation  of  metal 
and  rubber  products  and  metal  and 
rubber  materials  by  changing  to  read 
metal  products,  rubber  products,  and 
rubber  materials,  and  metal  materials, 
(b)  to  add  chemicals,  paper  and  paper 
products  to  the  commodity  description, 
and  (c)  to  name  all  points  in  OH,  rather 
than  only  Akron,  OH,  as  the  base  from 
and  to  which  the  radial  service 
authorized  may  be  provided. 

Motor  Carrier  Operating  Rights 
Applications 

Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
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filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
Supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  thigns,  wheth^  petitioner 
has  (a)  soUcited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  5090a  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  appUcant's 
representative,  and  oral  hearing 
requests. 

MC  126822  (Sub-85F).  filed  April  14, 
1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  MO 
Corporation.  15580  South  169  Hwy, 
Olathe.  KS  66061.  Representative:  John 
T.  Pruitt  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  hides,  between  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Kansas  City,  MO.) 

Note. — This  application  has  no  public 
support.  Applicant  states  that  the  purpose  of 
the  application  is  to  consolidate  numerous 
certificates  into  one  master  certificate, 
eliminate  duplication,  simplify  interpretation, 
eliminate  shipper  confusion  in  constructing 


mileage  for  determining  applicable  rates,  and 
eliminate  circuity  to  save  fuel 

MC  143846  (Sub-13F).  filed  February 
15, 1980,  previously  noticed  in  the 
Federal  Register  issne  of  April  8. 1980. 
Applicant:  MISSION  TRANSPORT. 
INC.,  50  Van  Keuren  Ave..  Jersey  City. 
NJ  07306.  Representative:  Arthur  J. 
Piken.  Queens  Office  Tower,  92-25 
Queens  Blvd.,  Rego  Park,  NY  11374. 
Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  department 
store  merchandise  (exoqot  commodities 
in  bulk),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Montgomery  Ward  & 
Co.,  its  affiliates  and  subsidiaries. 
Chicago,  IL  (Hearing  site:  New  York, 
NY,  or  Newark,  NJ.) 

Note. — A  summary  grant  was  pubHshed  in 
this  proceeding  in  Federal  Register  of  April  8, 
198a  The  purpose  of  this  republication  is  (1) 
to  give  notice  that  that  summary  grant  was 
incorrect  and  should  be  disregarded,  and  (2) 
to  publish  the  correcl  authority  sou^t 

MC  150106  (Sub-lF),  filed  April  14, 
1980.  Applicant:  GOLDEN  ARCH 
EXPRESS,  INC.  1  McDonald's  Plaza. 
Oak  Brook,  IL  60S21.  Representative: 
Carl  L  Steiner.  39  South  LaSalle  St., 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
comnyerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  restaurants,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  destined  to  the  facilities  of  or 
used  by  McDonald's  Corporation,  its 
affiliates,  franchisees,  suppliers  and 
distributors.  (Hearing  site:  Chicago.  IL.) 

Permanent  Authority  Decisions  Vohime 
Decision-Notice 

Decided:  June  10. 1980. 

The  followir^  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Role  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  v«thin  30  days 
after  the  dale  notice  of  the  application  is 
published  in  the  Federal  Renter. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceedii^  as  specifically 
noted  below,  and  specify  with 
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particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  June  24, 1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  July  24, 1980 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  Jones, 

MC  130286  (Sub-IF),  filed  December 
18, 1979.  Applicant's  name  and  address 
are  NORTHERN  TRANSPORTATION 
SERICES,  INC.,  Ripley  Rd.,  Rutland,  VT 
05701.  The  name  under  which  operations 
will  be  performed  is  NORTHERN 
TRANSPORTATION  SERVICES,  INC. 
Applicant  is  represented  by  James  M. 
Burns  in  this  proceeding  whose  address 
is  1383  Main  St.,  Suite  413,  Springfield, 
MA  01103.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  William  G. 
Cutler,  President,  Treasurer,  Director 
and  sole  shareholder,  and  Martin 
Keeler,  Director;  both  have  the  same 
address  as  applicant.  The  daily 
operations  will  be  managed  by  William 
G.  Cutler,  whose  business  address  is  the 
same  as  applicant's.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130820F,  filed  November  29. 1979. 
Applicant's  name  and  address  are 
LITTLE  BROWNIE  BROKERAGE,  INC., 
5322  Burning  Tree  Drive,  Orlando,  FL 
32811.  The  name  under  which  operations 
will  be  performed  is  LITTLE  BROWNIE 
BROKER,  INC.  Applicant  is  represented 
by  James  E.  Wharton,  Suite  811,  Metcalf 
Building,  100  South  Orange  Ave., 
Orlando,  FL  32801.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  John  Paul  Brown,  Director, 
President,  and  shareholder,  and  Linda 
Lee  Brown,  Director,  Secretary  and 
shareholder  (same  address  as 
applicant).  The  daily  operations  will  be 


managed  by  John  Paul  Brown  whose 
business  address  is  (same  as  applicant). 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130848F,  filed  April  10, 1980. 
Applicant:  PINK  SQUIRREL  TOURS, 
3820  N.  High  School  Rd.,  Indianapolis, 
IN  46254.  Representative:  Tom  Hatchett 
(same  address  as  applicant).  To  engage 
in  operations,  in  interstate  commerce,  as 
a  broker,  at  Indianapolis,  IN,  to  arrange 
for  the  transportation  by  motor  vehicle, 
oi  passengers  and  their  baggage,  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in 
Marion  County,  IN,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Indianapolis,  IN.) 

MC  130849F,  filed  April  9, 1980. 
Applicant:  AUDREY'S  TOURS, 
INCORPORATED,  124  Buford  Rd., 
Richmond,  VA  23235.  Representative: 
David  E.  Willis  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce  as  a 
broker,  at  Richmond.  VA.  to  arrange  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  Richmond,  Hopewell,  Fort  Lee, 
and  Petersburg,  VA,  and  points  in 
Chesterfield,  Henrico,  and  Hanover 
Counfies,  VA,  and  extending  to  points  in 
the  U.S.  (including  AK  and  HI). 

MC  130869F,  filed  April  14, 1980. 
Applicant's  name  and  address  are 
WORLD  WIDE  FORWARDING,  INC., 
3063  Hartley  Rd.,  Jacksonville,  FL  32217. 
The  name  under  which  operations  will 
be  performed  is  WORLD  WIDE 
FORWARDING,  INC.  Applicant  is 
represented  by  Alan  F.  Wohlstetter,  in 
this  proceeding,  whose  address  is  1700  K 
St.,  NW,  Washington,  DC  20006. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  (1)  Richard 
M.  Weiss,  President,  Director,  and 
stockholder,  3063  Hartley  Rd., 
Jacksonville,  FL  32217;  and  (2)  Joan  Petit 
Weiss,  Vice-President,  Treasurer, 
Director  and  stockholder,  3063  Hartley 
Rd.,  Jacksonville,  FL  32217.  The  daily 
operations  will  be  managed  by  Richard 
M.  Weiss  whose  business  address  is  the 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

Permanent  Ex- Water  Authority 
Decision-Notices 

Decided:  June  10, 1980. 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
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authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  I*rotests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
witiiin  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to' 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant's 
representative,  or,  if  none  is  listed,  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
he  accepted  after  June  24,  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  pubHc  convenience 
and  necessity. 

Each  applicant  is  fit.  Milling,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
otatement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 


reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  lQ930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  witliin  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  m.ust  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commissroo.  Review  Board  Number 
t.  .Members  Carleton,  Joyce,  and  Jon«s. 

MC  150,547F,  filed  April  11,  1980. 
Applicant:  CASEY'S  TRUCKING,  INC., 
617  Grant  Ave.,  Virginia  Beach,  VA 
23452.  Representative:  Kevin  C.  Dailey 
(sanip  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  Norfolk.  VA,  restricted  to  traffice 
having  a  prior  or  subsequent  movement 
by  water. 

Motor  Carrier  Alternate  Route 
Deviations  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
or  or  bfcfore  July  24,  i960. 

Each  applicant  states  that  there  will 
be  no  Significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  989  (Deviation  No.  7),  IDEAL 
TRUCK  UNES,  INC.,  6785  East  50th 
Avenue,  Commerce  City,  CO  80022,  filed 


April  9. 198a  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  (1)  From  Colorado 
Springs.  CO  over  U.S.  Hwy  24  to 
junction  Interstate  Hwy  70  at  Limon. 
CO,  then  over  Interstate  Hwy  70  to 
Goodland.  KS.  then  over  Kansas  Hwy  27 
to  Wheeler.  KS,  (2)  From  Colorado 
Springs,  CO  over  US  Hwy  24  to  junction 
Interstate  Hwy  70  at  Limon., CO.  then 
over  Interstate  Hwy  70  to  Goodland.  KS, 
and  (3)  From  FL  Morgaa  CO  over 
Interstate  Hwy  76  to  junction  U.S.  Hwy 
6  at  Sterling.  CO,  then  over  U.S.  Hwy  6 
to  junction  Colorado  Hwy  113.  then  over 
Colorado  Hwy  113  to  the  Colorado- 
Nebraska  State  line,  then  over  Nebraska 
Hwy  19  to  Sidney.  NE,  then  over  US. 
Hwy  385  to  Bridgeport.  NE  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows:  (1) 
From  Colorado  Springs,  CO,  over 
Interstate  Hwy  25  to  junction  Interstate 
Hwy  70  at  Denver,  CO.  then  over 
Interstate  Hwy  70  to  junction  U.&  Hwy 
36  at  Byera.  CO.  then  over  U.S.  Hwy  36 
to  St.  Francis,  KS.  then  over  U.S.  Hwy  36 
to  Wheeler,  KS,  (2)  From  Colorado 
Springs,  CO,  over  Interstate  Hwy  25  to 
junction  Interstate  Hwy  70  at  Denver. 
CO.  then  over  Interstate  Hwy  70  to 
junction  U.S,  Hwy  36  at  Byers,  CO,  then 
over  U.S.  Hwy  36  to  St.  Francis.  KS,  then 
over  U.S.  Hwj'  36  to  Wheeler.  KS.  then 
over  Kansas  Hwy  27  to  Goodland,  KS. 
and  (3)  From  St.  Morgan.  CO.  over 
Colorado  Hwy  52  to  junction  Colorado 
Hwy  14,  then  over  Colorado  Hwy  14  to 
junction  Colorado  Hwy  71,  then  over 
Colorado  Hwy  71  to  the  Colorado- 
Nebraska  State  line,  then  over  Nebraska 
Hwy  71  to  Scottsbluff,  NE,  then  over 
U.S.  Hwy  26  to  Bridgeport,  NE. 

.MC  33641  (Deviation  No.  127),  IML 
FREIGHT,  INC.,  P.O.  Box  30277,  Salt 
Lake  City,  UT  84125.  filed  May  12. 1980. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Los  Angeles.  CA  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  20.  then  over  Interstate  Hwy  20  to 
Fort  Worth.  TX  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Los  Angeles,  CA  over  US  Hwy  66  to 
Barstow,  CA.  then  over  US  Hwy  91  to 
junction  UT  Hwy  59.  then  over  UT  Hwy 
59  to  the  UT-AZ  State  line,  then  over  AZ 
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Hwy  389  to  junction  US  Hwy  89A.  then 
over  US  Hwy  89A  to  junction  US  Hwy 
89,  then  over  US  Hwy  89  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  junction  US  Hwy  287,  then 
over  US  Hwy  287  to  junction  Interstate 
Hwy  20  at  Fort  Worth.  TX,  and  return 
over  the  same  route. 

MC  48958  (Deviation  No.  96), 
ILLINOIS-CALIFORNIA  EXPRESS,  INC.. 
P.O.  Box  9050,  601  Ross  St.,  Amariilo.  TX 
79189:  filed  May  27, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oi  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Dallas,  TX  over  US  Hwy  75  to  junction 
US  Hwy  69.  then  over  US  Hwy  69  to 
junction  Interstate  Hwy  44.  then  over 
Interstate  Hwy  44  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
Chicago,  IL  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Dallas, 
TX  over  TX  Hwy  114  to  Rhome.  TX,  then 
over  US  Hwy  287  to  Wichita  Falls.  TX. 
then  overTX  and  OK  Hwys  79;  and  US 
Hwy  70  to  junction  OK  Hwy  76,  then 
over  OK  Hwy  76  to  junction  US  Hwy 
277,  then  over  US  Hwy  277  to  Oklahoma 
City,  OK.  then  over  Interstate  Hwy  35  to 
Kansas  City,  MO,  then  over  US  Hwy  40 
to  junction  US  Hwy  73.  then  over  US 
Hwy  73  to  junction  US  Hwy  6,  then  over 
US  Hwy  6  to  junction  US  Hwy  34,  then 
over  US  Hwy  34  to  Chicago,  IL  and   • 
return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
i:onvenience  only  have  been  filed  with 
:he  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  July  24,  1980. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  1515  (Deviation  No.  753), 
GREYHOUND  LINES.  INC.,  Greyhound 
Tower.  Phoenix.  AZ  85077.  filed  May  6. 
1980.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage  and 


express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
junction  US  Hwy  50  and  Interstate  Hwy 
66  near  Fairfax,  VA,  over  Interstate 
Hwy  66  to  junction  Interstate  Hwy  81, 
then  over  Interstate  Hwy  81  to  New 
Market.  VA  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows: 
From  Fairfax.  VA  over  US  Hwy  50  to 
Winchester,  VA,  then  over  US  Hwy  11 
to  New  Market,  VA  and  return  over  the 
same  route. 

Permanent  Authority  Decisions; 
Decision-Notice;  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided;  June  9.  1980. 

The  following  applications,  filed  on  or 
after  April  1,  1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
July  24,  1980. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intevention).  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fail  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition:  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant  s  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantially).  Petitions 
containing  only  unsupported  and 


undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  June  24,  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  July  24, 1980  (or,  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
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notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
4,  Members  Fitzpa trick,  Fisher,  and  Dowell. 

MC  29910  (Sub-23F),  filed  November  2. 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
St..  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith.  P.O.  Box 
43.  510  North  Greenwood  Ave..  Fort 
Smith.  AR  72902.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting:  OVER 
REGULAR  ROUTES  (A)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1) 
between  Two  Rivers.  WI.  and  North 
Chicago,  IL,  from  Two  Rivers  over  WI 
Hwy  42  to  Manitowoc,  WL  then  over 
U.S.  Hwy  141  to  junction  Milwaukee 
County  Hwy  B.  then  over  Milwaukee 
County  Hwy  B  to  Milwaukee,  WI.  then 
over  WI  Hwy  42  to  the  WI-IL  State  line, 
then  over  IL  Hwy  42  to  North  Chicago, 
IL,  and  return  over  the  same  route,  (2) 
between  Milwaukee  and  Racine.  WI. 
from  Milwaukee  over  Milwaukee 
County  Hwy  H  to  junction  WI  Hwy  38. 
then  over  WI  Hwy  38  to  Racine,  and 
return  over  the  same  route.  (3)  between 
Milwaukee.  WI  and  junction  Milwaukee 
County  Hwy  Z  and  WI  Hwy  42.  from 
Milwaukee  over  Milwaukee  County 
Hwy  AA  to  junction  Milwaukee  County 
Hwy  Z,  then  over  Milwaukee  County 
Hwy  Z  to  junction  WI  Hwy  42,  and 
return  over  the  same  route,  serving 
points  in  Milwaukee  County,  WI  as  off- 
route  points  in  (1)  through  (3)  above.  (4) 
between  Sheboygan  and  Chilton,  WL 
from  Sheboygan  over  WI  Hwy  32  to 
Kiel,  WI.  then  over  WI  Hwy  57  to 
Chilton,  and  return  over  the  same  route. 
(5)  between  Sheboygan  and  Plymouth. 
WI.  over  WI  Hwy  23,  (6)  between 
Sheboygan  and  Sheboygan  Falls.  WL 
over  WI  Hwy  28,  (7)  between 
Milwaukee  and  Madison.  WI.  from 
Milwaukee  over  WI  Hwy  19  to  Sun 
Prairie.  WL  then  over  U.S.  Hwy  151  to 
Madison,  and  return  over  the  same 
route,  (8)  between  Milwaukee,  WI.  and 
South  Beloit,  IL,  from  Milwaukee  over 


WI  Hwy  15  to  Beloit,  WI,  then  over  U.S. 
Hwy  51  to  South  Beloit,  IL  and  return 
over  the  same  route,  (9)  between 
Milwaukee  and  Genoa  City,  WI.  from 
Milwaukee  over  U.S.  Hwy  41  to  junction 
WI  Hwy  36.  then  over  WI  Hwy  36  to 
Lake  Geneva.  WI,  then  over  U.S.  Hwy  12 
to  Genoa  City,  and  return  over  the  same 
route.  (10)  between  Racine  and 
Janesville.  WI,  over  WI  Hwy  11,  serving 
the  off-route  point  of  Williams  Bay,  WI, 
(11)  between  Racine  and  Rochester,  WI. 
over  WI  Hwy  20.  (12)  between 
Milwaukee  and  Janesville.  WL  from 
Milwaukee  over  U.S.  Hwy  18  to 
Waukesha.  WI.  (also  over  WI  Hwy  59). 
then  over  WI  Hwy  59  to  Milton.  WI. 
then  over  WI  Hwy  26  to  Janesville.  and 
return  over  the  same  route,  serving  the 
off-route  point  of  Genesee  Depot,  WI, 
(13)  between  Watertown  and  Portage, 
WI,  over  U.S.  Hwy  18,  serving  the  off- 
route  points  of  Clyman,  Reeseville,  Fall 
River,  and  Pardeeville,  WI,  (14)  between 
Watertown  and  Portage,  WI,  from 
Watertown  over  WI  Hwy  26  to  junction 
WI  Hwry  33,  then  over  WI  Hwy  33  to 
Beaver  Dam,  WI,  then  over  U.S.  Hwy 
151  to  Columbus.  WI,  then  over  U.S. 
Hwy  16  to  Portage,  and  return  over  the 
same  route,  (15)  between  Watertown 
and  Whitewater,  WI,  from  Watertown 
over  WI  Hwy  26  to  Fort  Atkinson,  WI, 
then  over  U.S.  Hwy  12  to  Whitewater, 
and  return  over  the  same  route,  (16) 
between  Watertown.  WI  and  junction 
WI  Hwy  30  and  WI  Hwy  26,  from 
Watertown  over  County  Hwy  A  to  Lake 
Mills,  WI,  then  over  WI  Hwy  30  to 
junction  WI  Hwy  26,  and  return  over  the 
same  route,  (17)  between  Lake  Geneva 
and  Delavan,  WI,  from  Lake  Geneva 
over  WI  Hvkry  36  to  Williams  Bay,  WI, 
then  over  County  Hwy  H  to  junction  WI 
Hwy  50,  then  over  WI  Hwy  50  to 
Delavan,  and  return  over  the  same 
route,  serving  .all  intermediate  points  in 
(4)  through  (17)  above,  (18)  between 
junction  Racine  County  Hwy  K  and  WI 
Hwy  38.  east  of  Franksville.  WI.  and 
junction  U.S.  Hwy  41  and  WI  Hwy  36. 
southwest  of  Milwaukee.  WI.  from 
junction  Racine  County  Hwy  K  and  WI 
Hwy  38  over  Racine  County  Hwy  K  to 
Thompsonville,  WL  then  over  U.S.  Hwy 
41  to  junction  WI  Hwy  36.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (19)  between 
Beaver  Dam  and  Markesan,  WL  from 
Beaver  Dam  over  WI  Hwy  33  to  junction 
County  Hwy  A  at  Randolph,  WI,  then 
over  County  Hwy  A  to  Markesan  (also 
from  junction  WI  Hwy  33  and  County 
Hwy  A.  over  WI  Hwy  33  to  junction  WI 
Hwy  73,  then  along  WI  Hwy  73  to 
junction  WI  Hwy  44,  east  of  Manchester, 
WI,  then  over  WI  Hwy  44  to  Markesan), 
and  return  over  the  same  route,  serving 


the  off-route  points  of  Manchester  and 
Kingston,  WI,  (20]  between  Minnesota 
Junction,  and  Port  Washington,  WI,  over 
WI  Hwy  33,  (21)  between  Oconomowoc 
and  Horicon,  WI,  from  Oconomowoc 
over  WI  Hwy  67  to  Mayville,  WI,  then 
over  WI  Hwy  28  to  Horicon.  and  return 
over  the  same  route,  serving  Horicon  for 
purpose  of  joinder  only.  (22)  between 
junction  WI  Hwys  33  and  73.  and 
Portage.  Wi,  over  WI  Hwy  33.  serving 
the  junction  of  WI  Hwys  33  and  73  for 
purpose  of  joinder  only.  (23)  between 
junction  WI  Hwys  33  and  44.  and 
Wyocena,  WI,  over  WI  Hwy  44,  serving 
the  junction  of  WI  Hwys  33  and  44  for 
purpose  of  joinder  only.  (24)  between 
jimction  WI  Hwy  44  and  County  Hwy  P. 
northeast  of  Pardeeville,  WL  and 
junction  WI  Hwys  33  and  73,  north  of 
Randolph,  WI.  from  junction  WI  Hwy  44 
and  County  Hwy  P  over  County  Hwy  P 
to  Randolph,  then  over  WI  Hwy  73  to 
junction  WI  Hwy  33.  and  return  over  the 
same  route,  serving  the  termini  for 
purpose  of  joinder  only.  (25)  between 
junction  WI  Hwys  33  and  146,  and 
Cambria.  WL  over  W[  Hwy  146.  serving 
the  termini  for  purpose  of  joinder  only, 
(26)  between  Beloit,  WI,  and  Rockford, 
IL  over  U.S.  Hwy  51,  and  (27)  between 
Beloit,  WI,  and  Rockford,  IL.  from.Beloit 
over  Interstate  Hwy  90  to  junction  U.S. 
Hwy  20.  then  over  U.S.  Hwy  20  (also 
over  U.S.  Hwy  20  BR)  to  Rockford.  and 
return  over  the  same  route,  serving  no 
intermediate  points  in  (26)  and  (27) 
above.  (B)  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  small  arms  ammunition,  furs, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (1)  between 
Milwaukee.  WL  and  junction  WI  Hwy 
15  near  East  Troy.  Wi.  over  unnumbered 
hwrys.  (2)  between  Hales  Comers  and  St. 
Martin.  WI.  over  unnumbered  hwy.  (3) 
between  junction  urmumbered  hwy  and 
WI  Hwy  83  near  Lake  Beulah  and 
Mukwonago.  WL  over  WI  Hwy  83.  (4) 
between  Burlington.  WI.  and  junction 
unnumbered  hwy  south  of  Salem.  W[, 
over  WI  Hwy  83,  (5)  between  Genoa 
City,  WL  and  jimction  unnumbered 
hwys  north  of  Twin  Lakes.  WI,  over 
unnumbered  hwy,  (6)  between  junction 
WI  Hwy  83  and  unnumbered  hwy  south 
of  Salem,  WI.  to  Wilmot.  WI.  over 
unnumbered  hwy.  (7)  between  Wilmot. 
WI.  and  junction  WI  Hwy  83  south  of 
New  Munster,  WI.  over  unnumbered 
hwy,  (8)  between  junction  WI  Hwy  83 
and  unnumbered  hwy  northeast  of 
Silver  Lake.  WI.  and  junction 
unnumbered  hwy  north  of  Twin  Lakes. 
WL  over  urmumbered  hwy,  (9)  between 
Kenosha.  WL  and  junction  WI  Hwy  63. 
over  WI  Hwy  50.  (10)  between  junction 
WI  Hwy  50  and  unnumbered  hwy  and 
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Pleasant  Prairie,  WI,  over  unnumbered 
hwy,  (11)  between  junction  WI  Hwy  50 
and  U.S.  Hwy  45  and  Bristol,  WI,  over 
U.S.  Hwy  45,  (12)  between  junction 
unnumbered  hwys  north  of  Lake 
Elizabeth,  and  Lake  Elizabeth.  WI,  over 
unnumbered  hwy,  serving  all 
intermediate  points  in  (1)  through  (12) 
above.  (C)  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Gibbsville  and 
Milwaukee,  WI,  from  Gibbsville  over  WI 
Hwy  42  to  junction  Milwaukee  County 
Hwy  B,  then  over  Milwaukee  County 
Hwy  B  to  Milwaukee,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Cedar  Grove,  WL  and  serving 
the  off-route  point  of  Oostburg,  WI, 
restricted  to  tragic  having  a  prior 
movement  by  rail.  (D)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  furs, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  junction  WI  Hwy  30  and  WI 
Hwy  10,  and  Madison,  WL  over  WI  Hwy 
30,  serving  the  intermediate  point  of 
Delafield,  WI,  and  (£)  Alternate  routes 
for  (^>erating  convenience  only:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and-B  explosives, 
household  goods  as  defined  by  the 
Commissicm,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1] 
between  junction  U.S.  Hwy  141  and  WI 
Hwy  57  and  junction  WI  H%vy  144  and 
U.S.  Hwy  141,  from  junction  US.  Hwy 
141  and  WI  Hwry  57  over  WI  Hwy  57  to 
junction  WI  Hwy  144.  then  over  WI  Hwy 
144  to  junction  U.S.  Hwy  141,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  and  (2)  between 
Juneau,  WI,  and  Hartford.  WL  from 
Juneau  over  WI  Hwy  115  to  junction  WI 
Hivys  115. 67.  and  6a  north  of  Neosho. 
WL  then  over  WI  Hwy  80  to  Hartford, 
and  return  over  the  same  route,  serving 
Hartford  for  purpose  of  joinder  only. 
IRREGULAR  ROUTES:  (A)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Racine,  Kenosha,  Buriington, 
Waukesha,  Watertown,  Port 
Washington,  Sheboygan  and  East  Troy, 
WI.  and  points  in  Milwaukee  County, 
WI,  and  (B)  paper  mill  machine  parts, 
between  the  facilities  of  Beloit 
Corporation  at  Rockton,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in 
Outagamie,  Brown,  Wood,  Portage,  and 


Winnebago  Counties.  WI.  (Hearing  site: 
Milwaukee,  WI.  or  Chicago,  IL.) 

Note. — Applicant  intends  to  tack  with  its 
existing  authority.  The  purpose  of  this 
application  is  to  substitute  single-line  for 
joint-line  operations. 

MC  29910  (Sub-245F).  filed  December 
17. 1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
St..  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  KD.  Box 
43,  510  North  Greenwood.  Fort  Smith. 
AR  72902.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  Las  Cruces,  NM, 
and  £1  Paso,  TX.  from  Las  Cruces  over 
NM  Hwy  478  to  Anthony,  NM,  then  over 
U.S.  Hwy  80  to  El  Paso,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  points  in  Dona  Ana 
County,  NM,  and  El  Paso  County,  TX.  as 
off  route  points.  (Hearing  site:  Dallas  or 
El  Paso.  TX.). 

Note. — Applicant  intends  to  tack  with  its 
existing  authority.  The  purpose  of  this 
application  is  to  substitute  single-line  for 
joint-line  operations. 

MC  61440  (Sub-182F),  filed  January  18, 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC,  3401  N.W.  63rd  St., 
Oklahoma  City.  OK  73116. 
Representative:  Richard  R  Champtin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  reguleir  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
Toledo,  OH.  and  Detroit.  MI,  over 
Interstate  Hwy  75,  serving  no 
intermediate  points,  restricted  against 
traffic  originating  at  or  destiiied  to 
Pittsburgh,  PA,  and  points  in  IL.  IN,  and 
OH.  (Hearing  site;  Oklahoma  City,  OK. 
or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  with  its 
existing  authority  at  Toledo,  OH.  The 
purpose  of  this  application  is  to  substitute 
single-line  for  joint-line  operations. 

Irregular-Route  Motor  Common  Carriers 
of  Property-Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 


Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  Part  1065).  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  July  7, 1980.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  114273  (Sub-El3).  filed  March  1. 
1978.  Applicant:  CRST.  INC.,  3930  16lh 
Ave.,  P.O.  Box  68,  Cedar  Rapids,  lA 
52406.  Representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Bldg.,  2720  First  Avenue  NE,  Cedar 
Rapids.  lA  5240a  (1)  Such  commodities 
as  are  used  by  dealers  in  five-and-ten- 
cent  store  merchandise,  between 
Chicago,  IL.  on  the  one  hand,  and,  onihe 
other,  Aimapolis,  Baltimore, 
Cumberland,  Frostburg,  Rockville,  and 
Westminster,  MD,  Alexandria  and 
Richmond,  VA.  Keyser  and  Piedmont, 
WV,  and  Washington,  DC  The  purpose 
of  tills  filing  is  to  eliminate  the 
McKeesport,  PA,  gateway.  (2)  Such 
commodities  as  are  used  or  sold  by 
dealers  in  five-and-ten  cent  store 
merchandise,  from  Frederick  and 
Hagerstown,  MD,  to  Chicago,  IL.  The 
purpose  of  this  filing  is  to  eliminate  the 
McKeesport,  PA.  gateway.  (3)  (a) paper 
and  paper  products,  and  (b)  wood 
pulpboard  in  rolls,  from  Franklin,  VA,  to 
Chicago,  EL  The  purpose  of  this  filing  is 
to  ehminate  the  gateways  of  Pittsburgh 
and  Washington,  PA.  (4)  Groceries 
(except  fresh  vegetables)  from 
Baltimore,  MD,  to  Chicago,  IL.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Blairsville,  PA.  (5)  Glass 
containers,  closures,  and  rubber  rings 
for  glass  containers,  and  wooden  and 
paper  cases  and  labels  for  use  in  with 
the  sale  and  distribution  of  glass 
containers  from  Chicago,  IL,  to  points  in 
that  part  of  Virginia  on,  east,  and  south 
of  a  line  beginning  at  the  Virginia-North 
Carolina  State  line  and  extending  along 
U.S.  Hwy  29  through  Danville  and 
Lynchburg,  VA,  to  junction  U.S.  Hwy  60 
at  Amherst,  VA,  then  east  along  U.S. 
Hwy  60  to  Richmond,  VA,  and  then 
along  U.S.  Hwy  360  through 
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Tappahannock,  VA,  to  Reedville,  VA,  on 
the  Del-Mar- Va  Peninsula.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Washington.  PA.  (6)  Candy  and  paper 
products,  from  Chicago,  IL,  to 
Annapolis,  Baltimore,  Cumberland, 
Frostburg,  Rockville,  and  Westminister, 
MD.  Keyser  and  Piedmont.  WV.  and 
Washington,  DC.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Pittsburg,  PA.  (7)  Paper  and  paper 
articles,  as  described  in  Appendix  XI  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C  209,  and 
woodpulp,  from  West  Point.  VA,  to 
Chicago,  IL.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pittsburg, 
PA. 

By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-18936  Filed  6-23-80:  8:45  am] 
BILLING  CODE  7035-01-M 


(Forty-Third  Revised  Exemption  No.  12] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

June  19, 1980. 

To  All  Railroads: 

It  appearing,  That  the  railroads 
named  herein  own  numerous  plain 
boxcars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  line^;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  6410-D,  issued  by  W.  J, 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM"  or 
"XMI."  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  provisions  of  Car 
Service  Rules  1(a),  2(a)  and  2(b), 

Atlantic  and  Western  Railway 

Reporting  Marks:  ATW 
Burlington  Northern  Inc. 

Reporting  Marks:  BN-CBQ-GN-NP-SPS 
Chicago  &  Illinois  Midland  Railway  Company 


Reporting  Marks:  CIM 
Consolidated  Rail  Corporation 
Reporting  Marks:  BCK-CNJ-CR-DLW-EL- 
ERIE-LV-NH-NYC-P&E.  PAE-PC-PCA- 
PRR-RDG-TOC-RR*  *. 
Fonda,  Johnstown  and  Cloversville  Railroad 
Company 
Reporting  Marks:  FJG 
Hartford  and  Slocum  Railroad  Company 

Reporting  Marks:  HS ' 
Hillsdale  County  Railway  Company  Inc. 

Reporting  Marks:  HCRC 
Lackawaxen  and  Stourbridge  Railroad 
Corporation 
Reporting  Marks:  LASB 
Maryland  and  Pennsylvania  Railroad 
Company 
Reporting  Marks:  MPA 
Pickens  Railroad  Company 
Reporting  Marks:  PICK 
Effective  June  15,  1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  June  13, 1980. 
Interstate  Commerce  Commission. 
Robert  S.  Turkington, 

Agent. 

(FR  Doc.  80-18940  Filed  8-23-80;  8:45  am) 
BILUNG  CODE  7035-01-M 

[Ninth  Revised  Exemption  No.  141] 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

June  19. 1980. 

To  All  Railroads: 

It  appearing,  That  the  railroads 
named  herein  own  numerous  plain 
gondola  cars  less  than  61-ft.;  that  under 
present  conditions,  there  are  surpluses 
of  these  cars  on  their  lines;  that  retiuu  of 
these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  gbndola  cars.  61-ft.  in 
length,  described  in  the  Official  Railway 
Equipment  Register,  ICC-RER  No.  6410- 
B.  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical 
designation  "GB,"  which  are  less  than 
61-ft.  in  length,  and  which  bear  the 
reporting  marks  listed  below,  may  be 
used  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
•Atlantic  and  Western  Railway  Company 

Reporting  Marks:  ATW 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 


Reporting  Marks:  CWP-CWP4S 
*Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
'Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MODE 
Octoraro  Railway,  Inc. 

Reporting  Marks:  OCTR 
'The  Pittsburgh  and  Lake  Railroad  Company 

Reporting  Marks:  POLE 
Southern  Railway  Company 

Reporting  Marks:  SOU 

Effective  June  15, 1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C..  June  13. 1980. 
Interstate  CoraimerGe  Commission. 
Robert  S.  Turkington, 

Agent. 

[FR  Doc.  80-18941  Filed  6-2»-80:  8:45  am) 
BILUNG  CODE  7035-01-M 


[Volume  No.  17] 

Petitions,  Applications,  Finance 
Matters  (including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pacic,  and  Crate 

Petitions  for  Modification, 
Interpretation,  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F.  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 


42SM 


Federal  Registm'  /  Vol.  45.  No.  123  /  Tuesday,  June  24,  1980  /  Notices 


performed  service  within  the  scxjpe  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  2470].  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  v.ithin  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not.in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  42242  (Sub  1  and  Sub  2  (MlF)) 
(Notice  of  filing  of  petition  to  modify 
licenses),  filed  November  20, 1979. 
PeUtioner:  CONSOLIDATED 
TERMINAL  AND  TRAVEL  BUREAU. 
INC..  46  West  43  St.,  New  York,  NY 
10036.  Representative:  Robert  E. 
Goldstein,  370  Lexington  Ave^  New 
York,  NY  10017.  Petitioner  holds  licenses 
in  MC-42242  Sub  1,  issued  October  24, 
I960,  to  engage  in  operations  as  a 
broker,  at  New  York,  NY,  to  arrange  for 
the  transportation  of  passengers  and 
their  baggage,  in  special  or  charter 
operations,  in  tours,  beginning  and 
ending  at  New  York,  NY,  and  extending 
to  points  in  AK  and  HI;  and  in  Sub  2, 
issued  November  21, 1960,  to  engage  in 
operations,  at  New  York,  NY,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S.  (except  AK  and  HI). 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  licenses  as  follows: 
In  both  Sub  1  and  Sub  2,  to  engage  in 
operations  as  a  broker,  at  all  points  in 
the  U.S. 

Note.->-Any  duplication  of  authority 
presently  held  by  petitioner  will  not  confer 
more  than  one  operating  right. 


MC  87523  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed  April 
29, 1980.  Petitioner:  STEWART 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
5155,  Manchester,  NH  03108. 
Representative:  Edward  J.  Kiley,  1730  M 
Street.  NW,  Washington,  DC  2003a 
Petitioner  holds  motor  common  carrier 
certificate  in  MC-87523  issued  July  18, 
1978,  to  operate  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  casein,  from  Colebrook, 
NH,  and  points  in  VT,  to  Bainbhdge, 
NY;  and  (2)  empty  casein  containers  and 
supplies  and  equipment  used  in  the 
manufacture  of  casein,  from  Balnbridge, 
NY,  to  Colebrook,  NH,  and  points  in  VT, 
(3)  milk,  cream  and  products  thereof, 
except  casein,  from  Enosburg  Falls,  East 
Berkshire,  Morrisville,  and  Troy,  VT,  to 
Boston,  Somerville,  Lowell,  Mansfield, 
Cambridge,  Andover,  and  Everett  MA; 
and  (4)  empty  containers,  for  milk. 
cream,  and  products  thereof,  from 
Boston,  Somerville,  Lowell,  Mansfield, 
Cambridge,  Andover,  and  Everett,  MA 
to  Enosburg  Falls,  East  Berkshire, 
Morrisville,  and  Troy,  VT,  (5)  milk  and 
cream,  when  transported  on  a  vehicle 
on  which  commodities  other  than  those 
specified  in  section  203(b)(6)  of  the 
Interstate  Commerce  Act  are  also 
transported  at  the  same  time  for 
compensation,  and  products  of  milk  and 
cream  (except  butter  and  cheese)  in 
containers  or  in  bulk,  from  Abington  and 
South  Boston,  VA,  Greeneville  and 
Readyville,  TN,  Litchfield,  IL.  and  points 
in  IN,  OH,  MI  and  those  in  that  part  of 
NY  north  of  Sullivan,  Dutchess,  and 
Ulster  Counties,  NY  to  Portland  and 
Bangor,  ME,  Manchester,  NH,  and  points 
in  MA.  CT,  RI,  and  those  in  that  part  of 
NY  north  of  Sullivan,  Dutchess,  and 
Ulster  Counties,  NY;  and  (6)  empty 
containers  used  in  the  transportation  of 
milk  and  cream  and  products  thereof, 
from  the  above-specified  destination 
points,  to  the  above-specified  origin 
points,  (7)  milk  and  milk  products,  in 
tank-type  vehicle  containers,  from 
Somerville,  MA  to  points  in  MA,  CT, 
and  RI;  and  (8)  empty  containers  for 
milk  and  milk  products,  from  points  in 
MA,  CT,  and  RI  to  Somerville,  MA,  (9) 
milk  and  milk  products,  in  bulk,  in  tank 
vehicles,  between  points  in  that  part  of 
NY  north  of  Sulhvan,  Ulster  and 
Dutchess  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  VT,  NH 
(except  Manchester,  NH)  and  ME 
(except  Portland  and  Bangor,  ME),  (10) 
milk  and  milk  products,  except  butter 
and  cheese,  and  empty  containers, 
between  points  in  ME,  VT  and  NH,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  MA  and  RI;  and  (11)  soap,  acids, 
chemicals,  oil  and  grease,  in  containers, 


from  Providence  and  East  Providence, 
RI  to  points  in  that  part  of  MA  on  and 
east  of  MA  Hwy  12.and  those  in  CT  on 
and  east  of  US  Hwy  5.  RESTRICTION: 
The  authority  granted  immediately 
above  to  transport  soap,  oil,  and  grease, 
in  containers,  does  not  authorize 
transportation  of  such  commodities  to 
Boston,  MA.  points  within  15  miles  of 
Boston,  or  points  in  MA  within  10  miles 
of  the  RI  State  line.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
certificate  as  follows:  delete  restrictions 
in  paragraphs  (5),  (9J,  and  (10). 

Permanenl  Authority  Decisions  Volume 
Dedsioa-Notice 

Decided:  June  3, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  appUcation.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
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application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
;i.  Members  Parker.  Forfier,  and  Hill. 

MC  130638F,  filed  October  25, 1979. 
Applicant's  name  and  address  are 
LA  WRY  AIR  FREIGHT,  INC.,  dba. 
LAWRY  AIR  FREIGHT,  16  Union  Ave., 


Westfield,  MA  01085.  The  name  under 
which  operations  will  be  performed  is 
LAWRY  AIR  FREIGHT.  INC.,  dba. 
LAWRY  AIR  FREIGHT.  Applicant  is 
represented  by  James  M.  Burns  in  this 
proceeding  whose  address  is  Suite  413, 
1383  Main  St.,  Springfield,  MA  01103. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Mai-y  L. 
O'Connell,  President,  Director,  and 
principal  shareholder  (same  address  as 
applicant),  William  Lawry,  Treasurer, 
Assistant  Clerk  and  Director  and 
principal  shareholder  (same  address  as 
applicant),  and  Francis  Mirkin,  Clerk,  95 
State  St.,  Springfield,  MA  01103.  The 
daily  operations  will  be  managed  by 
Mary  L.  O'Connell  and  William  Lawry 
whose  business  address  is  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None 

MC  1 30851 F,  filed  March  10,  1980. 
Applicant:  AAA  INTERNATIONAL 
TRAVEL  SERVICE,  201  Kings  Highway 
S.,  Cherry  Hill,  NJ  08034.  Representative: 
Joseph  R.  Adamson  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Cherry  Hill  and  Vineland,  NJ, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  oi passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  Cherry  Hill  and  Vineland,  NJ, 
and  extending  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Camden,  NJ,  or 
Philadelphia,  PA.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension  New  York.  NY.  54  M.C.C.  291 
(1952). 

MC  130862F,  filed  April  18, 1980. 
Applicant:  SCENIC  TOURS,  INC.,  613 
Oak  St.,  Aberdeen,  WA  98520. 
Representative:  S.  Harrison  Kahn,  1511 
K  St.,  NW,  Suite  733  Investment  Bldg., 
Washington.  DC  20005.  To  operate  in 
interstate  or  foreign  commerce  as  a 
broker,  at  Aberdeen,  WA,  to  arrange  for 
the  transportation  oi passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI).  (Hearing  site: 
Aberdeen,  Washington.) 

MC  130863F.  filed  April  14,  1980. 
Applicant:  RICHARD  L.  JONES  AND 
JANET  L.  JONES,  d.b.a.  FIRST  STATE 
TOURS,  P.O.  Box  298,  Magnolia,  DE 
19962.  Representative:  Roberi  L. 


Halbrook,  P.O.  Box  272,  Georgetown,  DE 
19947.  To  operate,  in  interstate  or 
foreign  commerce,  as  a  broker  at 
Frederica,  DE,  to  arrange  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  Kent  County 
and  Sussex  County,  DE,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  and  HI).  (Hearing 
site:  Georgetown.  DE.) 

MC  130870F,  filed  April  21. 1980. 
Applicant:  FIESTA  BUS  TOURS,  922 
Oak  Glen  Dr.,  Peoria,  IL  61614. 
Representative:  Kathryn  Mehl  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Peoria.  IL.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  Peoria, 
Macomb,  Pekin,  Galesburg,  Morton. 
Bloomington,  Decatur.  Normal, 
Charleston,  and  Lincoln.  IL.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Peoria  or 
Springfield.  IL.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension  New  York.  NY.  54  M.C.C.  291 
(1952). 

MC  130872F,  filed  April  23. 1980. 
Applicant's  name  and  address  are:  I-IT-K 
INTERNATIONAL  COMPAf^flES.  15605 
SW  72nd  Ave,  Tigard,  OR  97223.  The 
name  under  which  operations  will  be 
performed  is:  I  .ILK  INTERNATIONAL 
COMPANIES.  Applicant  is  represented 
by  Robert  J.  Gallagher,  in  this 
proceeding,  whose  address  is  Suite  1112. 
1000  Connecticut  Ave,  NW,  Washington, 
DC  20036.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Wendell  B. 
Lile,  Chairman  of  the  Board,  Director  & 
Stockholder  (same  address  as 
applicant),  James  B.  Larsen,  President, 
Director  &  Stockholder  (same  address  as 
applicant),  Joseph  C.  Sopko,  Treasurer  & 
Stockholder,  Louise  Awmiller,  Assistant 
Secretary  (same  address  as  applicant), 
DA.  Enger,  Director,  P.O.  Box  24186, 
Seattle,  WA,  98124,  and  James  Schueter, 
Director,  P.O.  Box  3301,  Portland,  OR 
97209.  The  daily  operations  will  be 
managed  by  James  B.  Larsen,  whose 
business  address  is  (same  as  applicant). 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  Applicant  is  an 
agent  for  North  American  Van  Lines. 

MC  1308&4F,  filed  May  6, 1980. 
Applicant:  ST.  LAWRENCE  TOURS, 
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INC.,  644  Coffeen  St.,  Watertown,  NY 
13601.  Representative:  Lawrence  E. 
Smith,  644  Coffeen  St..  Box  381, 
Watertown,  NY  13601.  To  engage  in 
operation,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Watertown, 
NY,  in  arranging  for  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  Jefferson, 
Lewis.  St.  Lawrence,  Oswego,  Franiclin 
and  Essex  Counties,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  and  HI).  (Hearing 
site:  Watertown  or  Syracuse,  NY.) 

MC  130885F,  filed  May  6,  1980. 
Applicant:  SUN  CITY  TRAVEL 
SERVICE.  DIVISION  OF  ARIZONA 
WORLD  TRAVEL,  INC..  10777  Grand 
Ave.,  Sun  City.  AZ  85351, 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425-1 3th  St.,  N.W., 
Washington,  DC  20004.  To  engage  in 
opjeration,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Sun  City,  Sun 
City  West,  Phoenix,  Scottsdale,  Tempe, 
Peoria,  and  Glendale.  AZ,  to  arrange  for 
the  transportation  of  passengers  and 
their  baggage,  beginning  and  ending  at 
Sun  City,  Sun  City  West,  Phoenix, 
Scottsdale,  Tempe,  Peoria,  and 
Glendale,  AZ,  and  extending  between 
points  in  the  U.S.  (including  AK  and  HI). 
(Hearing  site:  Phoenix,  AZ.) 

MC  130914F.  filed  May  19, 1980. 
Applicant's  name  and  address 
INTERSTATE  SHIPPERS  SERVICE, 
INC..  3557  South  Fairplay  Way,  Aurora, 
CO  60014.  The  name  under  which 
operations  will  be  performed  is 
INTERSTATE  SHIPPERS  SERVICE, 
INC.  Applicant  is  represented  by  Sidney 
J.  Thomason  in  this  proceeding  whose 
address  is  3557  South  Fairplay  Way, 
Aurora,  CO  80014.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Sidney  J.  Thomason,  President 
and  shareholder,  Norma  R.  Thomason, 
Vice  President  and  shareholder  (same 
address  as  applicant).  The  daily 
operations  will  be  managed  by  Sidney  J. 
Thomason  whose  business  address  is 
11460  West  44th  Ave.,  Wheatridge,  CO 
80033.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130915F.  filed  May  19. 1980. 
Applicant's  name  and  address  are  BUG 
EYE  TRANSPORTATION,  LTD.,  4518 
South  Halsted  St.,  Chicago,  IL,  60609. 
The  name  under  which  operations  will 
be  performed  is  BUG  EYE 
TRANSPORTATION,  LTD.  Applicant  is 
•represented  by  Anthony  E.  Young  in  this 
proceeding  whose  address  is  29  South 
LaSalle  St..  Suite  350.  Chicago.  IL,  60603. 


Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Joseph 
Bugyi,  President /Treasurer/Director  and 
sole  shareholder,  and  Mary  Bugyi, 
Director  and  Secretary,  whose 
addresses  are  the  same  as  the  applicant. 
The  daily  operations  will  be  managed 
by  Joseph  Bugyi,  whose  address  is  the 
same  as  the  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

Permanent  Authority  Decisions  Voiume 
Decision-Notice 

Decided:  May  27,  1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  a  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below,  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  applicafion  shall 
promptly  request  that  it  be  dismissed, 


and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.l  unresolved  common 
control,  unresolved  fitness  questions, 
and  jursidictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protest,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectivness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
apphcant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Liberman,  and  Eaton. 

MC  130671F.  filed  November  14. 1979. 
Applicant's  name  and  address  are 
THOMAS  J.  FITZGIBBONS.  d.b.a. 


FITZGIBBONS  TRANSPORTATION, 
INC..  East  Sharon  &  Mosteller  Rd.. 
Cincinnati.  OH  45241.  The  name  under 
which  operations  will  be  performed  is 
FITZGIBBONS  TRANSPORTATION. 
INC.  Applicant  is  not  represented  by  an 
attorney  in  this  proceeding.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principwl 
shareholders,  with  their  appropriate 
titles:  Thomas  J.  Fitzgibbons,  President 
and  shareholder.  Michael  J.  Fitzgibbons, 
Vice  President  and  shareholder,  and 
William  E.  Moelchert.  Secretary- 
Treasurer  and  shareholder  (all  at  the 
same  address  as  applicant).  The  daily 
operations  will  be  managed  by  Thomas 
J.  Fitzgibbons,  whose  business  address 
is  East  Sharon  &  Mosteller  Rd., 
Cincinnati,  OH  45241.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130882F.  filed  April  28, 1980. 
Applicant's  name  and  address  are 
INTERSTATE  VAN  LINES.  INC.,  5801 
Rolling  Road.  West  Springfield.  VA 
22152.  The  name  under  which  operations 
will  be  performed  is  INTERSTATE  VAN 
LINES.  INC.  Applicant  is  represented  by 
Marshall  Kragen  in  this  proceeding 
whose  address  is  1835  K  Street,  NW., 
Suite  600,  Washington,  DC  20006. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Arthur  E. 
Morrissette.  Sr.,  President.  Treasurer 
and  Director;  Arthur  E.  Morrissette,  Jr.. 
Vice  President  and  Director,  Kenneth 
Morrissette.  Vice  President  &  Director; 
Donald  J.  Morrissette.  Secretary  and 
Director;  The  above  officers  business 
address  is  5801  Rolling  Road.  West 
Springfield.  VA  22152.  The  stock  of  the     " 
company  is  held  by  IVL  Corporation,  of 
same  address  as  applicant.  "The  daily 
operations  will  be  managed  by  Donald 
Morrissette  whose  business  address  is 
5801  Rolling  Road,  West  Springfield.  VA 
22152..Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None 
MC  130780F.  filed  January  21, 1980. 
Applicant's  name  and  address  are 
PITTSBURGH  WAREHOUSE  &  VAN 
CO.,  INC..  4433-41  Howley  St.. 
Pittsburgh.  PA  15224.  The  name  under 
which  operations  will  be  performed  is 
PLYMOUTH  INTERNATIONAL  TPTN. 
CORP.  Applicant  is  represented  by 
Robert  J.  Gallagher,  Suite  1200, 1000 
Connecticut  Ave..  N.W..  Washington. 
DC  20036.  Following,  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 


Federal  Regbter  /  Vol.  45.  No.  123  /  Tuesday.  June  24.  1980  /  Notices 


42307 


(including  limited  or  "sUent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Charles  J. 
Guttilla.  Sr..  President  and  shareholder, 
Margaret  Guttilla.  Vice  President  and 
shareholder,  Charles  J.  Guttilla,  Jr., 
Executive  Vice  President  and 
shareholder,  and  Clifford  H.  Lange, 
Director  and  shareholder,  (same  address 
as  applicant).  The  daily  operations  will 
be  managed  by  Clifford  H.  Lange  and 
Charles  J.  Guttilla.  Jr..  whose  business 
address  is  4439  Howley  SL,  Pittsburgh. 
PA  15224.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130892F.  filed  May  5, 198a 
Applicant:  CENTURY  21  TRAVEL,  INC., 
528  N.  Washington  Street,  Alexandria. 
VA  22314.  Representative:  James  I. 
Burkhardt,  803  Prince  Street, 
Alexandria,  VA  22313.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Alexandria, 
VA,  in  arranging  for  the  transportation. 
by  motor  vehicle,  of  passengers*and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  specfal  and 
charter  operations,  beginning  and 
ending  at  Alexandria,  VA,  and 
extending  to  points  in  the  U.S.  (including 
AK  and  HI).  (Hearing  site:  Washington, 
DC.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc.. 
Extension  — hew  York.  N.  Y..  54  M.C.C.  291 
(1952). 

MC  130894F.  filed  May  5. 1980. 
Applicant's  name  and  address  are 
RIGHT-O-WAY,  INC..  566  Valley  St., 
Orange.  NJ,  07050.  The  name  under 
which  operations  will  be  performed  is 
RIGHT-O-WAY.  INC.  Apphcant  is 
represented  by  Ronald  I.  Shapss,  in  this 
proceeding,  whose  address  is  450 
Seventh  Ave.,  New  York,  NY  10001. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Lawrence 
Weir,  President/Director.  Robert  Serra, 
Vice-President,  Treasurer,  and  Director, 
and  Ronald  Oyama,  Secretary,  whose 
addresses  are  the  same  as  the  applicant. 
The  daily  operations  will  be  managed 
by  Lawrence  Weir,  whose  address  is  the 
same  as  the  applicant.  Applicant  is 
affihated  with  the  following  shipper  or 
warehouse:  Right-O-Way,  Inc.,  which  is 
a  licensed  air  freight  forwarder  (CAB. 

MC  130895F.  filed  May  5, 1980. 
Applicant's  name  and  address  are 
MARGIN  LEASING.  INC..  21  Baltic  Rd., 
Worcester,  MA  01607.  The  name  under 


which  operations  will  be  performed  is 
MARGIN  LEASING.  INC.  Applicant  is 
represented  by  Ronald  L  Shapss,  in  this 
proceeding,  whose  address  is  450 
Seventh  Ave.,  New  York,  NY  10001. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners). 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Ben 
Chojnicki.  President,  Director,  and  sole 
stockholder,  and  Virginia  Chojnicki, 
Secretary  and  Director,  whose 
addresses  are  the  same  as  the  applicant, 
and  Francis  Thompson.  Director,  whose 
address  is  37  Atlantic  Ave.. 
Swampscott  MA.  The  daily  operations 
will  be  managed  by  Ben  Chojnicki. 
whose  business  address  is  the  same  as 
the  applicant  Apphcant  is  affiliated 
with  the  following  shipper  or 
warehouse:  None. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  35320  (Deviation  No.  31).  T.I.M.E- 
DC,  INC..  P.O.  Box  2550.  Lubbock.  TX 
79408,  filed  April  14, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
St.  Louis,  MO  over  US  Hwy  50  to 
Cincinnati,  OH  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  St.  Louis, 
MO  across  the  Mississippi  River  to  E.  St. 
Louis,  IL,  then  over  IL  Hwy  15  to  Mt. 
Vernon,  IL,  then  over  US  Hwy  460  to 
McLeansboro,  IL,  then  over  IL  Hwy  142 
to  junction  IL  Hwy  13,  then  over  IL  Hwy 
13  to  the  IL-KY  State  line,  then  over  KY 
Hwy  56  to  junction  US  Hwy  41A.  then 
over  US  Hwy  41A  to  Hopkinsville,  KY. 
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then  over  US  Hwy  41  to  Nashville,  TN, 
then  over  US  Hwy  31W  to  junction  US 
Hwy  42,  then  over  US  Hwy  42  to 
Cincinnati,  OH  and  return  over  the  same 
route. 

MC  35320  (Deviation  No.  32).  T.I.M.E.- 
DC,  INC.,  P.O.  Box  2550,  Lubbock.  TX 
79408,  filed  April  14, 1930.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
South  Bend,  IN  over  US  Hwy  31  to 
junction  Interstate  Hwy  74,  then  over 
Interstate  Hwy  74  to  Cincinnati,  OH  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  South  Bend.  IN  over  US  Hwy  20  to 
junction  US  Hwy  127,  then  over  US  Hwy 
127  to  Cincinnati.  OH  and  return  over 
the  same  route. 

MC  35320  {Deviation  No.  33),  T.I.M.E.- 
DC,  INC.,  P.O.  Box  2550.  Lubbock,  TX 
79408,  filed  April  14. 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oi  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
South  Bend,  IN  over  US  Hwy  31  to 
Indianapolis,  IN,  then  over  Interstate 
Hwy  65  to  Louiaville,  KY  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  South  Bend,  IN  over  US  Hwy  20  to 
junction  IL  Hwy  1,  the  over  IL  Hwy  1  to 
junction  US  Hwy  50,  then  over  US  Hwy 
50  to  junction  US  Hwy  41,  then  over  US 
Hwy  41  to  junction  US  Hwy  460,  then 
over  US  Hwy  460  to  junction  US  Hwy 
231.  then  over  US  Hwy  231  to  junction 
IN  Hwy  56,  then  over  IN  Hwy  56  to 
junction  US  Hwy  150,  then  over  US  Hwy 
150  to  Louisville,  KY  and  return  over  the 
same  route. 

MC  35320  (Deviation  No.  34),  T.I.M.E.- 
DC,  INC.,  P.O.  Box  2550,  Lubbock,  TX 
79408,  filed  April  14, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  (1) 
From  South  Bend.  IN  over  US  Hwy  31  to 
Indianapolis,  IN,  then  over  IN  Hwy  67  to 
junction  IN  Hwy  57,  then  over  IN  Hwy 
57  to  junction  US  Hwy  41.  then  over  US 
Hwy  41  to  Evansville,  IN,  and  (2)  From 
South  Bend.  IN  over  US  Hwy  31  to 
Indianapolis.  IN.  then  over  Interstate 
Hwy  70  to  junction  combined  US  Hwys 
41/150,  then  over  combined  US  Hwys 
41/150  to  junction  US  Hwy  41,  the  over 
US  Hwy  41  to  Evansville.  IN  and  return 


over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  South  Bend,  IN  over  US  Hwy  20  to 
junction  IL  Hwy  1,  then  over  IL  Hwy  1  to 
junction  US  Hwy  50,  then  over  US  Hwy 
50  to  junction  US  Hwy  41,  then  over  US 
Hwy  41  to  Evansville,  IN  and  return 
over  the  same  route. 

MC  48958  (Deviation  No.  94), 
ILUNOIS-CALIFORNIA  EXPRESS,  INC., 
P.O.  Box  9050,  601  Ross  St.,  Amarillo,  TX 
79189,  filed  April  21, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
junction  U.S.  Hwys  85  and  64  over  U.S. 
Hwy  64  to  junction  U.S.  Hwy  54.  then 
over  U.S.  Hwy  54  to  Liberal,  KS.  then 
southwest  over  U.S.  Hwy  54  to  junction 
NM  Hwy  39.  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorizied  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows;  From  junction 
U.S.  Hwys  85  and  64  over  U.S.  Hwy  85 
to  junction  NM  Hwy  58.  then  over  NM 
Hwy  58  to  junction  NM  Hwy  39,  then 
over  U.S.  Hwy  39  to  junction  U.S.  Hwy 
54  and  return  over  the  same  route. 

MC  48958  (Deviation  No.  95). 
ILLINOIS-CALIFORNL\  EXPRESS.  INC., 
P.O.  Box  9050,  601  Ross  St.,  Amarillo.  TX 
79189.  filed  April  23, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  routes  as  follows:  (1) 
From  Denver,  CO  over  U.S.  Hwy  287  to 
junction  U.S.  Hwy  50,  then  oVer  U.S. 
Hwy  50  to  junction  U.S.  Hwy  83,  then 
over  U.S.  Hwy  83  to  junction  OK  Hwy  3, 
then  over  OK  Hwy  3  to  junction  OK 
Hwy  8,  then  over  OK  Hwy  8  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  Oklahoma  City,  OK,  and  (2) 
From  Denver,  CO  over  U.S.  Hwy  287  to 
junction  U.S.  Hwy  50,  then  over  U.S. 
Hwy  50  to  junction  U.S.  Hwy  83,  then 
over  U.S.  Hwy  83  to  junction  U.S.  Hwy 
64,  then  over  U.S.  Hwy  64  to  junction 
U.S.  Hwy  283,  then  over  U.S.  Hwy  283, 
to  junction  OK  Hwy  3,  then  over  OK 
Hwy  3  to  junction  OK  Hwy  8,  then  over 
OK  Hwy  8  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to 
Oklahoma  City,  OK  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  routes  as  follows:  From 
Denver,  CO  over  U.S  Hwy  85  to  junction 
NM  Hwy  58,  then  over  NM  Hwy  58  to 


junction  NM  Hwy  39,  then  over  NM 
Hwy  39  to  junction  U.S.  Hwy  66,  then 
over  U.S.  Hwy  66to  junction  U.S.  Hwy 
287,  then  over  U.S.  Hwy  287  to  junction 
TX  Hwy  79,  then  over  TX  Hwy  79  to 
junction  OK  Hwy  79,  then  over  OK  Hwy 
79  to  junction  U.S.  Hwy  70,  then  over 
U.S.  Hwy  70  to  junction  OK  Hwy  76, 
then  over  OK  Hwy  76  to  Oklahoma  City, 
OK  and  return  over  the  same  route. 

MC  80430  (Deviation  No.  29), 
GATEWAY  TRANSPORTATION  CO.. 
INC.,  455  Park  Plaza  Drive,  La  Crosse, 
WI  54501,  filed  April  21, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Philadelphia,  PA  over  Interstate  Hwy  95 
to  Savannah,  GA  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carriers  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  servipe  route  as  follows:  From 
Philadelphia,/PA  over  U.S.  Hwy  30  to 
Pittsburgh,  PA  then  over  PA  Hwy  65  to 
junction  PA  Hwy  351,  then  over  PA  Hwy 
351  to  junctioi^  OH  Hwy  170,  then  over 
OH  Hwy  170  to  Youngstown,  OH,  then 
over  U.S.  HwV.62  to  junction  U.S.  Hwy 
30,  then  over  U^.  Hwy  30  to  Lima,  OH, 
then  over  U.S.  Hwy  25  to  Cincinnati, 
OH,  then  over  U.SxHwy  50  to  Seymour, 
IN,  then  over  U.S.  Hwy  31  to  Louisville, 
KY,  then  over  U.S.  Hwy  31W  to 
Nashville,  TN,  then  over  Interstate 
Hwys  24  and  75  to  Atlanta,  GA  then 
over  GA  Hwys  42  and  87  to  junction 
U.S.  Hwy  80,  then  over  U.S.  Hwy  80  to 
Savannah.  GA  and  return  over  the  same 
route. 

MC  98327  (Deviation  No.  5).  SYSTEM 
99.  8201  Edgewater  Drive.  Oakland.  CA 
94621.  filed  May  5. 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Roswell,  NM  over  U.S.  Hwy  380  to 
junction  U.S.  Hwy  84,  then  over  U.S. 
Hwy  84  to  junction  Interstate  Hwy  20, 
then  over  Interstate  Hwy  20  to  Ft. 
Worth,  TX  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is  ' 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Roswell, 
NM  over  U.S.  Hwy  70  to  junction  U.S. 
Hwy  60,  then  over  U.S.  Hwy  60  to 
junction  Interstate  Hwy  27,  then  over 
Interstate  Hwy  27  to  Amarillo,  TX,  then 
over  U.S.  Hwy  287  to  Ft.  Worth,  TX  and 
return  over  the  same  route. 

Note. — A  portion  of  this  deviation  is 
premised  on  a  grant  of  temporary  authority 
under  section  210(a)(b].  If  applicant's  right  to 


operate  all  or  part  of  the  authority  expires, 
this  deviation,  if  authorized,  will  likewise 
expire. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  41638  (Deviation  No.  6),  DELUXE 
TRAILWAYS.  INC.,  1718  S.  Clark  St., 
Chicago,  IL  60616,  filed  April  28,  1980. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
junction  IL  Hwys  47  &  48  near  Cisco,  IL 
over  Interstate  Hwy  72  to  junction  US 
Hwy  51,  then  over  US  Hwy  51  to 
Decatur,  IL  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows: 
From  junction  IL  Hwys  47  &  48  near 
Cisco,  IL  over  IL  Hwy  48  to  Decatur,  IL 
and  return  over  the  same  route. 

Motor  Carrier  Intrastate  ApplicatioD(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerjy  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
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is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-2138,  filed 
March  14, 1980.  Applicant:  STAATS 
EXPRESS,  INC.,  507  South  Street. 
Rensselaer,  NY  12144.  Representative: 
Neil  D.  Breslin,  600  Broadway.  Albany, 
NY  12207.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities, 
between  Albany,  Schenectady, 
Rensselaer  and  Columbia  Counties,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  Ulster  and  Dutchess  Counties. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Department  of 
Transportation,  1220  Washington  Ave.. 
State  Campus  Bldg.  #4,  Room  G-21, 
Albany,  NY  12232,  and  should  not  be 
addressed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-6996,  filed 
November  26, 1979.  Applicant: 
CARRUTHERS  MOVERS,  INC.,  205  East 
Hiawatha  Blvd.,  Syracuse,  NY  13208. 
Representative:  Roy  D.  Pinsky,  1020 
State  Tower  Bldg.,  Syracuse,  NY  13202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Household  goods,  between  all  points  in 
the  State.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of 
Transportation,  1220  Washington  Ave., 
State  Campus  Bldg.  #4,  Room  G-21, 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Conunerce 
Commission. 

Permanent  Authority  Decisions; 
Decision-Notice 

SubstitutioD  Applications:  Single-Line; 
Service  for  Existing  Joint-Line  Service 

Decided:  May  23,  1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The'rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 


party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
lease  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petition 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  is  no  representative  is  named. 

Further  processing  steps  will  be  by  the 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  aceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
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Except  where  specifically  noted,  thig 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions,  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formeriy  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
4,  Members  Htzspatrick.  Fisher,  and  Dowell. 
Member  Fisher  not  participating. 

MC  42487  (Sub-g73F),  filed  January  21, 
198a  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  Classes  A  andB 
explosives,  between  Wells.  NV,  and  Salt 
Lake,  Qty.  UT.  over  Interstate  Hwy  80, 
serving  no  intermediate  points  and 
serving  Wells  for  the  purpose  of  joinder 
only.  Tlje  authority  granted  here  will 
expire  five  (5)  years  from  the  date  of 
issuance.  (Hearing  site:  Salt  Lake  City. 
UT.) 

^Me< — Applicant  intends  to  tack  the 


authority  granted  here  with  its  existing 
authority.  The  aole  purpose  of  this 

application  is  to  substitute  single  line  for  joint 
line  operations. 

MC  115840  (Sub-llBF).  filed  January  2. 
1980.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC.,  P.O.  Box  22168. 
Knoxville.  TN  37922.  Representative: 
Leonard  Carroll.  P.O.  Box  10327. 
Birmingham.  AL  35202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  points  in  AL,  LA. 
and  TX.  (Hearing  site:  Birmingham.  AL, 
or  Washington.  DC.) 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  129480  (Sub-50F),  filed  January  6. 
1980.  Applicant:  TRI-LINE 
EXPRESSWAYS  LTD..  9500  40th  St., 
S.E..  Calgary.  Alberta.  Canada  T2H  2jl. 
Representative:  Edward  T.  Lyons.  Jr.. 
1600  Lincoln  Center  Bldg..  1660  Lincoln 
St.,  Denver.  CO  80264.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
steel  mills  and  metal  fabricators,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  on  the  international 
boundary  line  between  the  VS.  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  (except  Anniston. 
Birmingham,  Decatur,  Gadsden  and 
Tuscaloosa),  AR,  lA,  IL,  KY,  LA,  MO, 
MS,  and  TN.  [2]  fabricated  steel  articles, 
between  points  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  OH,  and  PA,  points 
in  the  Lower  Peninsula  of  ML  and  points 
in  WI  on  and  south  of  U.S.  Highway  8 
(except  Kenosha,  Milwaukee  and 
Racine),  and  (3)  farm  machinery  and 
parts  for  farm  machinery,  between 
points  on  the  international  boimdary 
line  between  the  U.S.  and  Canada,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA,  IL.  KS.  MN,  MO.  NE.  and  SD. 
restricted  in  (1),  (2),  and  (3)  above  to 
traffic  which  because  of  size  or  weight 
requires  the  use  of  special  equipment. 
(Hearing  site:  Denver,  CO.) 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

By  the  Commission. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  80-18939  Filed  e-23-«):  8:45  am| 
BIUJNGC006  TOaS-0%-M 


[Revised  Exemption  No.  174] 

Exemption  Under  Provision  of  Rule  19 
of  the  IMandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

June  19,  1980. 

To  All  Railroads: 

It  appearing,  Tliat  the  railroads 
named  herein  own  numerous  plain  flat 
cars  under  200,000  pounds  capacity:  that 
under  present  conditions,  there  are 
surpluses  of  these  cars  on  their  lines: 
that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  care. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  flat  cars  under  200.000 
pounds  capacity,  described  in  the 
Official  Railway  Equipment  Register. 
ICC-RER  No.  6410-B,  issued  by  W. }. 
Trezise.  or  successive  issues  thereof,  as 
having  mechancial  designation  "FM," 
flat  cars  under  200,000  pounds  capacity, 
and  which  bear  the  reporting  mariis 
listed  below,  may  be  used  without 
regard  to  the  requirements  of  Car 
Service  Rules  1  and  2. 

*  Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
'Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT.  BKTY 
Southern  Railway  Company 

Reporting  Marks:  SOU-CG-NS-SA-TA&G 

Effective  June  15,  1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  D.C.,  June  13,1980. 
Interstate  Commerce  Commissioa 
Robert  S.  Tuckington, 

Agent. 

|FR  Doc  80-18B43  Filed  S-Z3-8D:  8:45  *m] 
WLUNG  CODE  7035-41-11 

Long  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

June  19,  laaa 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  LC.C 

Protests  are  due  at  the  LCC  on  or 
before  July  9, 1980. 

No.  43834,  Southwestern  Freight 
Bureau,  Agent's  No.  B-76,  on  calcium 
chloride,  in  carloads,  between  stations 
in  Louisiana  and  Texas  on  the  one  hand. 


and,  on  the  other.  Bay  City  and  Midlai 
Michigan  in  Supplement  60  to  its  Taril 
ICC  SWFB  4616,  effective  July  16, 1980. 
Grounds  for  relief — rate  relationships. 

By  the  Commission. 
lames  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  80-18933  Filed  6-23-80;  8:45  am) 
BILUNG  CODE  703S-01-M 
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*  AddUioB. 


Waiver  of  Accounting  and  Reporting 
Requirements  for  Certain  Class  I  and 
Class  11  Motor  Carriers  of  Property 

agency:  Interstate  Commerce 

Commission. 

action:  Notice. 

SUMMARY:  The  Commission's  Bureau  of 
Accounts  is  announcing  by  this  Notice 
that  it  will  consider  requests  for  relief 
from  the  Class  I  and  Class  II  accounting 
and  reporting  regulations  for  motor 
carriers  of  property  which  derive  the 
majority  of  their  revenues  under  a 
purchased  transportation  arrangement. 
ADDRESS:  Submit  written  requests  to  Mr. 
Bryan  Brown.  Jr.,  Chief,  Section  of 
Accounting  and  Reporting,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr..  Tel:  (202)  275-7448. 
SUPPLEMENTAL  INFORMATION:  The 

Bureau  of  Accounts  has  received 
various  requests  from  Class  I  and  II 
Households  Goods  Agents  asking  for 
relief  from  our  accounting  and  reporting 
rules.  These  carriers  claim  that  because 
the  majority  of  their  revenues  are 
earned  under  a  purchased 
transportation  arrangement,  there  is  a 
duplication  of  accounting  and  reporting. 
This  is  due  to  the  fact  that  their 
revenues  are  reported  both  on  their 
books  and  on  the  books  of  another 
(principal)  carrier. 

These  revenues  earned  under  agent 
agreements  are  classified  as  Account 
3400  Revenues  by  the  agent  and 
Account  3100  Revenues  by  the  principal. 
Since  this  information  is  reported  to  the 
Commission  and  the  Commission  is 
basically  interested  in  the  data 
furnished  by  carriers  that  are  primarily 
principals,  the  reporting  burden  placed 
on  the  agents  outweighs  the  benefits 
derived  the  Class  I  and  II  reports  they 
must  file. 

The  Bureau  of  Accounts  has 
established  a  policy  to  grant  relief  for 
carriers  operating  predominantly  under 
a  purchased  transportation  agreement. 
The  objective  of  our  granting  relief  from 
the  reporting  and  accounting  regulations 


to  such  carriers  is  to  relieve  the  burden 
on  the  carrier  and  to  reduce  the 
paperwork  burden  on  the  Commission. 
Carriers  in  this  situation  may  request 
relief  from  the  accounting  and  reporting 
regulations  applicable  to  Class  I  and  II 
carriers.  Carriers  desiring  such  relief 
should  submit  their  request  with  the 
following  information: 

(1)  Estimated  total  operating  revenues 
during  current  year  (Accounts  3100, 
3200,  3300,  3400  and  3900,  for  1-27  and  I- 
28A  carriers),  or  estimated  total  carrier 
operating  revenues  during  current  year 
(Subdivisions  of  the  3800  series  of 
accounts  under  activities  1,  Interstate,  2, 
Intrastate,  3,  Local,  and  4,  Indirect 
Operating  for  I-28B  carriers); 

(2)  Estimated  revenues  during  current 
year  from  intercity  transportation  for 
other  motor  carriers  (Acount  3400  for  all 
carriers). 

Carriers  who  are  granted  relief  will  be 
required  to  file  annual  report  Form  M-3. 

Dated:  May  29,  1980. 
James  B.  Thomas,  |r.. 

Director,  Bureau  of  Accounts. 

(PR  Doc.  80-18934  Filed  6-23-80;  8:45  am) 
BILLING  CODE  7035-01-M 

Permanent  Authority  Decisions— 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  apphcation  either  (a)  for 
those  supporting  the  apphcation.  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 


facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  soHcited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected  market 
place.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 
Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  June  24.  1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
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proposed  service  re  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualiHes  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  ■  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  July  24. 1980  (or,  if  the  application 
later  becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Apphcants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
July  24, 1980,  or  the  application  shall 
stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  183 

Decided:  May  19, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  57315  (Sub-27F],  filed  January  10, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  April  8, 1980. 
Applicant:  TRI-STATE  TRANSPORT, 


INC..  140  Wales  Ave.,  Avon.  MA  02322. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston,  MA  02108. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  having  value  for 
salvage  and  reclamation  purposes  only, 
between  points  in  CT,  ME,  MA,  NH,  NJ, 
NY.  RI,  and  VT.  (Hearing  site:  Boston. 
MA.] 

Note. — This  republication  indicates  the 
correct  conunodity  description. 

MC  94265  (Sub-343F),  filed  March  14, 
1980.  Applicant  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative;  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Transporting  foodstufs,  from  the 
facilities  of  "Texsun  Corporation,  at  or 
near  Wymouth,  IN,  to  points  in  IL,  lA. 
KY,  MI,  MN,  MO,  and  OR  (Hearing  site: 
Dallas,  TX,  or  Washington.  DC) 

MC  105045  (Sub-143F).  filed  May  14. 
1980.  Applicant  R.  L  JEFFRIES 
TRUCKING  CO.,  INC..  1020 
Pennsylvania  St.,  Evansville,  IN  47701, 
Representative:  Richard  C.  McGinnis, 
711  Washington  Bldg.,  Washington.  DC 
20005.  Transporting  (1)  Bteel  joists  and 
steel  decking,  and  (2]  accessories  used 
in  the  installation  of  the  commodities  in 
(1]  above,  from  the  facilities  of  Nucor 
Corporation,  at  or  near  Grapeland,  TX, 
to  points  in  AL.  AR,  AZ,  FL,  LA.  MS. 
NM,  OK.  and  TX.  (Hearing  site:  Dallas, 
TX.) 

MC  106074  (Sub-149F],  filed  March  14, 
1980.  Applicant:  B  AND  P  MOTOR 
UNES,  INC.,  Shiloh  Road  and  U.S.  Hwy. 
221,  South,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta.  GA  30328. 
Transporting  (1)  fiberglass  and 
fiberglass  pmducts,  from  the  facilities  of 
Certain  Teed  Corporation,  at  Wichita 
Falls,  TX,  to  points  in  AZ,  CA.  CO,  FL, 
GA,  lA.  IL,  IN,  KS,  MN.  MO,  NE,  NC, 
NV,  OH.  PA,  SC,  UT,  ML  VA,  WI,  and 
those  points  in  TN,  on  and  east  of  U.S. 
Interstate  Hwy  65,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
fiberglass  and  fiberglass  products,  in  the 
reverse  direction,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Certain  Teed  Corporation.  (Hearing 
site:  Fort  Worth,  TX,  or  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  106674  (Sub-474F],  filed  March  17, 
1980.  Applicant:  SCHILLI  MOTOR 
UNES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson,  (same  address  as  applicant). 
Transporting  (1)  iron  and  steel  articles. 


and  (2)  materials,  equipment,  and 
supplies  nsed  in  the  manufacture  and 
distribution  of  the  ofMnmodities  in  (1) 
above,  (except  commodities  in  tank 
vehicles),  between  Perth  Amboy,  NJ,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site;  Chicago, 
IL,  or  Indianapolis,  IN.) 

MC  106674  (Sub-475F).  filed  March  17. 
1980.  Applicant.  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson,  (same  address  as  applicant). 
Transporting  (1)  construction  materials, 
and  (2)  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 

(1)  above,  (except  in  bulk),  between  the 
facilities  of  the  Celotex  Corporation,  at 
or  near  Deposit.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MD,  MA, 
NH,  NJ,  OH,  PA,  RI,  VT,  VA,  and  WV. 
(Hearing  site;  Chicago,  IL,  or 
Indianapolis,  IN.) 

MC  107295  (Sub-975F],  filed  March  13, 
1980.  Applicant:  PREFAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative;  Todd  A. 
Peterman  (same  address  as  applicant). 
Transporting  (1)  doors  and  door  frames, 
and  [1]  parts,  accessories,  materials, 
and  supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  commodities 
in  (1)  above,  between  Colorado  Springs, 
CO.  Toledo.  OH,  and  points  in  Van 
Buren  County,  AR.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site;  Denver,  CO.) 

MC  114045  (Sub-561F).  filed  March  14, 
1980.  Apphcant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228,  Dallas, 
TX  75261.  Representative:  J.  B.  Stuart, 
(same  address  as  applicant). 
Transporting  (1)  alcoholic  liquors,  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  production  and  distribution 
of  the  commodities  in  (1)  above,  (except 
in  bulk,  in  tank  vehicles]  (a)  between  Ft. 
Smith,  AR,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  IL,  IN.  KS.  KY, 
LA,  ME,  MD,  MA.  MI,  MS,  MO,  NH.  NJ. 
NY,  OH,  OK,  PA,  RI.  TN,  TX,  VT.  VA. 
WV,  WI,  and  DC.  (b)  between 
Bardstown  and  Louisville,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  IL,  IN,  KY,  MI,  NY,  OH,  PA,  TN,  and 
WV,  (c)  between  New  Orleans,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  AZ,  CA,  FL,  GA,  LA.  MS. 
NM,  OK,  and  TX,  and  (d)  between 
Plainfield,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  KS,  MI,  MO,  NM, 
OK,  and  WL  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Dallas,  TX.) 

MC  114334  (Sub-77F),  filed  March  14. 
1980.  Apphcant:  BUILDERS 
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TRANSPORTA-nON  COMPANY  (a 

corporation),  3710  Tulane  Rd.,  Memphis, 
TN  38116.  Representative:  Dale 
Woodall,  900  Memphis  Bank  Bldg., 
Memphis,  TN  38103.  Transporting 
precast  and  prestressed  concrete 
products,  from  Memphis,  TN,  to  points 
in  MO  and  IL.  (Hearing  site:  Memphis, 
TN.) 

MC  114334  (Sub-78F),  filed  March  14, 
1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY  (a 
corporation),  3710  Tulane  Rd.,  Memphis, 
TN  38116.  Representative:  Dale 
Woodall,  900  Memphis  Bank  Bldg., 
Memphis,  TN  38103.  Transporting  pipe, 
from  the  facilities  of  Republic  Steel,  at 
or  near  Counce,  TN,  to  points  in  OK  and 
TX.  (Hearing  site:  Memphis,  TN.) 

MC  117574  (Sub-351],  filed  February  8, 
1980.  Applicant:  DAILY  EXPRESS.  INC., 
P.O.  Box  39, 1076  Harrisburg  Pike, 
Carlisle,  PA  17013.  Representative:  E.  S. 
Moore,  Jr.  (same  address  as  apphcant). 
Transporting  (1)  self-propelled  vehicles, 
[2]  attachments  and  parts  used  for  self- 
propelled  vehicles,  and  (3)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  those  points  in  the 
U.S.  in  and  east  of  MN,  lA.  NE,  KS.  OK, 
and  TX,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Hertz 
Equipment  Rental.  (Hearing  site:  Tampa, 
FL,  or  Washington,  DC.) 

MC  121664  (Sub-117F).  filed  March  17, 
1980.  Applicant  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Ave.  South.  Birmingham,  AL 
35233.  Transporting  (1)  steel  tubing,  from 
Pine  Bluff,  AR,  to  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX;  and  (2)  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Birmingham,  AL.) 

MC  133565  (Sub-17F),  filed  December 
26, 1979,  previously  pubUshed  in  the 
Federal  Register  issue  of  April  15, 1980. 
Applicant:  TRUE  TRANSPORT,  INC.,  15 
Stockton  St.,  Newark,  NJ  07101. 
Representative;  Charles  J.  Williams, 
1815  Front  St.,  Scotch  Plains,  NJ  07076. 
Transporting  (1)  general  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water,  and  (2)  empty  containers, 
trailers,  and  trailer  chassis,  between 
New  York.  NY.  Philadelphia.  PA,  and 
Baltimore.  MD.  and  Norfolk.  VA,  on  the 
one  hand.  and.  on  the  other,  points  in 
CO.  IL.  IN.  LA,  KS,  KY,  MI,  MN,  MO,  NE, 


ND,  OH,  SD,  WI,  and  points  in  that  part 
of  PA  on  and  west  of  a  line  beginning  at 
the  PA-NY  State  line  at  or  near 
Lawrenceville,  PA,  and  extending  along 
U.S.  Hwy  15  to  junction  U.S.  Hwy  11  at 
or  near  Camp  Hill,  PA,  then  along  U.S. 
Hwy  11  to  the  PA-MD  State  line. 
(Hearing  site:  New  York,  NY.) 

Note. — ^This  republication  modifies  the 
territorial  description. 

MC  133565  (Sub-18F),  filed  December 
27, 1979,  previously  noticed  in  the  FR 
issue  of  April  15, 1980.  Applicant  TRUE 
TRANSPORT,  INC.,  15  Stockton  St., 
Newark,  NJ  07101.  Representative: 
Charies  J.  Williams,  1815  Front  St., 
Scotch  Plains,  NJ  07076.  Transporting  (1) 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  in  containers  or  in  trailers, 
having  a  prior  or  subsequent  movement 
by  water,  and  (2)  empty  containers, 
trailers,  and  trailer  chassis,  between 
New  York,  NY,  Philadelphia,  PA,  and 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  PA.  (Hearing  site: 
New  York,  NY.) 

Note. — This  republication  indicates  the 
correct  territorial  description. 

MC  135524  (Sub-118F).  filed  March  14, 
1980.  Applicant:  G.  F.  TRUCKING  CO.  (a 
corporation),  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd.,  Youngstovra,  OH 
44509.  "Transporting  (1)  iron  and  steel 
articles,  fi-om  the  facilities  of  Century 
Tube  Corporation,  at  or  near  Pine  Bluff, 
AR,  to  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  KS.  OK.  and  TX. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Columbus,  OH,  or  Little  Rock,  AR.) 

MC  135524  (Sub-119F),  filed  March  17, 
1980.  Applicant:  G.  F.  TRUCKING  CO.  (a 
corporation),  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salt  Springs  Rd..  Youngstown.  OH  44509. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  coromodities  in  (1) 
above,  between  Femdale.  MI.  on  the  one 
hand,  and,  on  the  other  points,  in  lA,  ID, 
IL,  IN,  MN,  MT,  ND,  NE,  OR,  SD,  WA. 
WI,  and  WY.  (Hearing  site;  Columbus  or 
Cleveland,  OH.) 

MC  135524  (Sub-120F),  filed  March  17, 
1980.  Applicant:  G.  F.  TRUCKING  CO.  (a 
corporation),  P.O.  Box  229. 1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 


Salt  Springs  Rd.,  Youngstown.  OH  44509. 
Transporting  iron  and  steel  articles, 
between  Houston.  TX,  Chicago,  IL,  and 
Detroit,  MI,  on  the  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Columbus,  OH,  or 
Houston,  TX.) 

MC  135524  (Sub-122F).  filed  March  17. 
1980.  Applicant:  G.  F.  TTIUCKING  (a 
corporation,],  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salt  Springs  Rd.,  Youngstown,  OH  44509, 
Transporting  (1)  lumber,  plywood, 
particleboard,  composition  board, 
paneling  and  wallboard,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  points  in  MS  and  AL,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE. 
KS,  OK,  and  TX.  (Hearing  site: 
Columbus,  OH,  or  Jackson,  MS.) 

MC  138104  {Sub-96F),  filed  March  17, 
1980.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509 
Grove  St.,  Fort  Worth.  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Rd.,  Fort  Worth,  TX  76116. 
Transporting  (1)  trailers,  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles),  and 
trailer  converter  dollies,  (b)  bodies, 
hoists,  and  containers,  from  the  facilities 
of  Heil  Company,  at  or  near  Athens,  TN, 
Lancaster,  PA,  Milwaukee.  WL  and 
Tishomingo.  MS.  to  points  in  the  U.S. 
(including  AK.  but  excluding  HI).  (2) 
commodities  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
from  points  in  the  U.S.  (including  AK, 
but  excluding  HI),  to  the  facilities  of  Heil 
Company,  at  points  named  in  (1)  above, 
and  (3)  trailers,  and  trailer  chassis 
(except  those  designed  to  be  drawn  by 
passenger  automobiles)  and  trailer 
converted  dollies,  between  points  in  the 
U.S.  (including  AK,  but  excluding  HI], 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities  and 
distributorships  of  Heil  Company. 
(Hearing  site:  Fort  Worth,  TX,  or 
Memphis,  TN.) 

MC  142065  (Sub-13F],  filed  March  14, 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC..  P.O.  Box 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrisoa  P.O.  Box 
1065,  Fayetteville,  AR  72701.  Contract 
carrier,  transporting  processed  meats. 
from  Houston.  TX.  to  the  facilities  of 
Peter  Eckrich  and  Sons.  Inc..  at  or  near 
(Allen  Township),  in  Hillsdale  County. 
MI,  under  a  continuing  contract(8)  with 
Peter  Eckrich  and  Sons.  Inc.,  of  Fort 
Wayne.  IN.  (Hearing  site:  Fort  Wayne. 
IN,  or  Ft.  Smith,  AR.) 
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MC  142835  (Sub-4F),  filed  March  14. 
1980.  Applicant:  CARSON  MOTOR 
UNES,  INC..  P.O.  Box  337,  Aubumdale. 
FL  33823.  Representative:  A.  Charles 
Tell.  100  East  Broad  St..  Columbus,  OH 
43215.  Transporting  bananas,  from 
Tampa,  FL.  to  points  in  DE,  KY,  MD,  NJ, 
NY,  OH.  TN.  and  VA.  (Hearing  site: 
Washington.  DC.) 

MC  146465  (Sub-7F),  filed  March  14. 
1980.  Applicant:  LAWRENCE  PILGRIM. 
d.b.a.  PILGRIM  TRUCKING  CO.,  P.O. 
Box  877.  Cleveland,  GA  30528. 
Representative:  Jeffrey  Kohlman,  Suite 
508. 1447  Peachtree  St..  N.E..  Atlanta, 
GA  30309.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Hoover 
Universal.  Inc.  (Hearing  site:  Atlanta, 
GA,  or  Louisville,  KY.) 

MC  148445  (Sub-3F),  filed  March  14, 
1980.  Applicant:  WLD  TRUCKING  CO. 
(a  corporation),  4527  N.  16th  St., 
Phoenix.  AZ  85064.  Representative:  Phil 
B.  Hammond,  3003  N.  Central,  Suite 
2201.  Phoenix,  AZ  85003.  Transporting 
(1)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  wooden 
doors,  and  (2)  parts  for  wooden  door,  (a) 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  the  facilities  of  Walled  Lake  Door 
Company,  at  Orange.  CA,  (b)  between 
the  facilities  of  Walled  Lake  Door 
Company,  at  or  near  Tupelo,  MS. 
Cameron.  TX.  Mobile,  AL.  Gila  Bend, 
AZ.  and  Orange.  CA,  and  (3)  wooden 
doors  and  parts  for  wooden  doors,  from 
the  facilities  of  Walled  Lake  Door 
Company,  at  Orange,  CA,  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Phoenix.  AZ.) 

Volume  No.  193 

Decided:  May  14, 1980. 

By  the  Commission  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Parker  not  participating. 

MC  2484  (Sub-55F).  filed  March  17. 
198a  Applicant:  E  &  L  TRANSPORT 
COMPANY.  A  Corporation,  23420  Ford 
Rd.,  Dearborn  Heights.  MI  48127. 
Representative:  Eugene  C.  Ewald.  100 
West  Long  Lake  Rd.— Suite  102, 
Bloomfield  Hills,  MI  48013.  Transporting 
electric  motor  vehicles,  in  truckaway 
service,  from  Cleveland,  OH.  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Detroit,  MI.) 

MC  13134  (Sub-88F).  filed  March  18, 
1980.  Applicant:  GRANT  TRUCKING, 
INC..  P.O.  Box  256.  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 


Broad  St.,  Suite  1800,  Columbus.  OH 
43215.  Transporting  (1)  refractory 
products,  from  the  facilities  of  C-E 
Refractories  Division  of  Combustion 
Engineering,  Inc..  at  or  near  Port 
Kennedy,  PA.  to  points  in  OH.  MI,  IN,  IL. 
KY  and  WV.  and  (2)  minerals  and  ores. 
from  the  facilities  of  C-E  Minerals 
Division  of  Combustion  Engineering. 
Inc..  at  or  near  Camden,  NJ,  and 
Wilmington,  DE,  to  points  in  OH,  PA, 
MI,  IN,  IL,  KY,  and  WV.  (Hearing  site: 
Philadelphia,  PA,  or  Columbus,  OH.) 

MC  106674  (Sub-476F),  filed  March  17. 
1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  appUcant). 
Transporting  such  commodities  as  are 
dealt  in  by  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles), 

(1)  from  the  facilities  of  Lever  Brothers 
Company,  at  or  near  (a)  Chicago,  IL  and 
(b)  Hammond,  IN,  to  Atlanta,  GA, 
Cincinnati,  OH,  and  New  Orleans,  LA, 

(2)  from  the  facilities  of  Lever  Brothers 
^  Company,  at  or  near  St.  Louis,  MO,  to 

'  Atlanta,  GA,  Cincinnati,  OH,  Nasville, 
TN,  and  New  Orleans,  LA.  (Hearing  site: 
Chicago,  IL,  or  Indianapolis,  LN.) 

MC  107064  (Sub-144F),  filed  March  17, 
1980.  Applicant:  STEERE  TANK  UNES. 
INC.,  P.O.  Box  220998,  Dallas,  TX  75222. 
Representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  TX  75201. 
Transporting  sodium  sulphate,  in  bulk, 
from  points  in  Lea  County,  NM,  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 

MC  30844  (Sub-683F),  filed  March  18, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Larry  L.  Strickler,  P.O. 
Box  5000.  Waterloo,  lA  50704. 
Transporting  popen  from  Groveton,  NH, 
to  Jefferson  City  and  Kansas  City,  MO. 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destinations.  (Hearing  site;  Kansas  City, 
MO.  or  Washington,  DC.) 

MC  110325  (Sub-144F).  filed  March  17, 
1980.  Applicant:  TRANSCON  LINES,  A 
Corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  points  in  Boulder 
County.  CO,  and  Colorado  Springs,  CO. 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 


route  operations.  (Hearing  site:  Denver. 
CO.) 

MC  119634  (Sub-47F).  filed  March  17. 
1980.  Applicant:  DICK  IRVIN.  INC..  Hwy 
2  West.  P.O.  Box  F,  Shelby.  MT  59474. 
Representative:  Joe  Gerbase,  100 
Transwestem  Bldg.,  Billings,  MT  59101. 
Transporting  cement,  in  bags,  between 
points  in  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  WY  and  ND. 
(Hearing  site:  Billings,  or  Great  Falls, 
MT.) 

MC  119634  (Sub-48F),  filed  March  17, 
1980.  Applicant:  DICK  IRVIN,  INC.,  Hwy 
2  West,  P.O.  Box  F,  Shelby,  MT  59474. 
Representative:  Joe  Gerbase,  100 
Transwestem  Bldg.,  Billings,  MT  59101. 
Transporting  lime  and  limestone,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  to  points  in  UT,  OR,  WA,  ID, 
MT,  ND,  and  WY.  (Hearing  site:  Billings, 
or  Great  Falls,  MT.) 

MC  119654  (Sub-88F),  filed  March  17, 
1980.  Applicant:  HI- WAY  DISPATCH, 
INC.,  1401  West  26th  St.,  P.O.  Box  509, 
Marion,  IN  46952.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  malt  beverages,  from 
points  in  IL,  OH,  MI,  KY,  WI.  and  MO, 
to  points  in  IN;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  malt  beverages  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Indianapolis,  IN, 
or  Chicago,  IL.) 

MC  121664  (Sub-119F),  filed  March  18, 
1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Ave..  South,  Birmingham.  AL 
35233.  Transporting  lumber  and  lumber 
products,  from  Dublin.  Gray,  Camilla, 
Richboro,  Fitzgerald,  and  Perry,  GA,  and 
Dade  City,  FL,  to  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK.  and 
TX.  (Hearing  site:  Atlanta,  GA.) 

MC  128095  (Sub-40F),  filed  March  17, 
1980.  Applicant:  IBCO  TRUCK  LINE, 
INC.,  P.O.  Box  1402,  Tupelo.  MS  38801. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807.  Jackson,  MS  39205. 
Transporting  cellulose  padding,  from 
Cloquet,  MN,  to  points  in  MS  and  TN, 
(Hearing  site:  Memphis,  TN.  or 
Washington,  D.C.) 

MC  133095  (Sub-302F),  filed  March  7, 
1980.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Ron  Duncan  (same 
address  as  applicant).  Transporting  (1) 
malt  beverages,  from  points  in  Jefferson 
County,  CO,  to  points  in  AR;  and  (2) 
materials  and  supplies  used  in  and  dealt 
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with  by  breweries,  in  the  reverse 
direction.  (Hearing  site:  Dallas,  TX.) 

MC  135524  (Sub-123F),  filed  March  17. 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Box 
229, 1028  West  Rayen  Ave., 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin,  914  Salt  Springs  Rd., 
Youngstown,  OH  44509.  Transporting 
(1  )(a)  plastic  pipe,  and  plastic  pipe 
fittings,  and  (b)  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  the  commodities  in 
(l)(a)  above,  between  Bristol,  IN,  Leola, 
PA,  and  Carrollton,  OH,  on  the  one 
hand,  and  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX;  (2)(a)  clay  products,  (b) 
materials  used  in  the  manufacture, 
distribution,  and  installation  of  clay 
products,  between  Bowerston,  OH,  and 
points  in  Tuscarawas  County,  OH,  on 
the  one  hand,  and,  on  the  other  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX;  and  (3)  iron  and 
steel  articles,  between  points  in 
Tuscarawas  County,  OH,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  OK, 
KS,  and  TX.  (Hearing  site:  Columbus,  or 
Cleveland,  OH.) 

MC  135524  {Sub-124F),  filed  March  17, 
1980,  Applicant:  G,  F.  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Box 
229, 1028  West  Rayen  Ave., 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin,  914  Salt  Springs  Rd., 
Youngstown,  OH  44509.  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Madison,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Columbus,  OH,  or 
Indianapolis,  IN.) 

MC  135524  (Sub-125F),  filed  March  17, 
1980.  Applicant:  G.  F.  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Box 
229, 1028  West  Rayen  Ave., 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin,  914  Salt  Springs  Rd., 
Youngstown,  OH  44509.  Transporting  (1) 
lumber,  particleboard,  composition 
board,  and  wallboard,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the  ■ 
commodities  in  (1)  above,  between  East 
Camden,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND.  SD.  NE.  KS,  OK,  and  TX. 
(Hearing  site:  Columbus,  OH,  or 
Memphis,  TN.) 

MC  135705  (Sub-14F),  filed  March  17, 
1980.  Applicant:  MELROSE  TRUCKING 
CO.,  INC.,  2671  So.  Robertson  Rd.. 
Casper.  WY  82601.  Representative: 
Raymond  M.  Kelley,  450  Capitol  Life 


Center.  Denver.  CO  80203.  Transporting 
cement,  from  points  Ln  Pennington 
County.  SD.  to  points  in  CO  and  WY. 
(Hearing  Site:  Denver.  CO.) 

MC  136315  (Sub-117F).  filed  March  17, 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  28, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  New  Terminal 
Warehouse,  Inc.,  at  Houston,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water.  (Hearing  Site:  Houston,  TX,  or 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  141804  (Sub-392F).  filed  March  17, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  bags,  pouches,  food 
product  casings  and  (2)  materials  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  from  Danville.  IL,  to  points 
in  the  U.S.  (except  AK,  HI,  and  IL), 
restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  Teepak,  Inc. 
(Hearing  Site:  Los  Angeles,  CA.) 

MC  141804  (Sub-393F).  filed  March  17, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  foodstuffs  requiring 
refrigeration,  meats,  meat  products  and 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A.  B, 
and  C  of  Appendix  I  to  the  report  in 
descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  point  in  WA 
and  OR  to  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  having  a 
prior  movement  by  water.  (Hearing  Site: 
Los  Angeles,  CA.) 

MC  141804  (Sub-394F),  filed  March  17, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 


Transporting  (1)  motor  vehicle  parts  and 
(2)  accessories  and  supplies  for  motor 
vehicles,  from  points  in  CA,  to  those 
points  in  the  U.S.  west  of  ND.  SD,  NE. 
KS.  OK  and  TX.  (Hearing  Site:  Los 
Angeles.  CA.) 

MC  141804  (Sub-395),  filed  March  17, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  bathroom  supplies  and 
lavatory  supplies  and  lavatory 
equipment,  from  Evansville.  IN.  to  points 
in  CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  143594  (Sub-23F),  filed  March  17. 
1980.  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC.,  624  Holcomb  Bridge 
Rd.,  Roswell,  GA  30075.  Representative: 
Warren  Troupe,  2480  E.  Commercial     ' 
Blvd.,  Fort  Lauderdale,  FL  33308. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  (1)  from  the  facilities  of  Pilot 
Industries,  at  or  near  Houston,  TX,  to 
points  in  LA  and  OH,  (2)  from  Houston. 
Freeport.  Texas  City,  and  Seadrift.  TX. 
to  Geismar.  LA.  (3)  from  Houston.  TX.  to 
El  Dorado.  AR.  and  (4)  from  Lake 
Charles  and  Plaquemine,  LA,  to  Star. 
MS.  (Hearing  site:  Houston.  TX,  or  New 
Orleans,  LA.) 

MC  143594  (Sub-24F).  filed  March  17, 
1980.  Applicant:  NATIONAL  BULK 
TRANSPORT,  INC.,  624  Holcomb  Bridge 
Rd.,  Roswell,  GA  30075.  Representative: 
Warren  L.  Troupe,  2480  E.  Commercial 
Blvd.,  Fort  Lauderdale,  FL  33308. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  between  the  facilities  of 
Unisphere  Corporation,  at  or  near 
Spartanbiu^,  SC,  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  FL,  GA.  IL. 
lA.  LA,  MA,  MI.  MS.  TN.  and  TX. 
(Hearing  site:  Spartanburg.  SC,  or 
Atlanta,  GA.) 

MC  143594  (Sub-25F).  filed  March  17, 
1980.  Applicant:  NATIONAL  BULK 
TRANSPORT,  INC..  624  Holcomb  Bridge 
Rd..  Roswell.  GA  30075.  Representative: 
Warren  Troupe,  2480  E.  Commercial 
Blvd.,  Fort  Lauderdale,  FL  33308. 
Transporting  resins,  in  bulk,  in  tank 
vehicles,  from  Houston.  TX.  to  points  in 
AR.  LA,  OK,  and  TX,  restricted  to  traffic 
having  an  immediate  prior  movement  by 
rail.  (Hearing  site:  Atlanta,  GA,  or 
Chicago,  IL.) 

MC  145054  (Sub-34F),  filed  March  17. 
1980.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  A 
Corporation,  5101  York  St..  Denver.  CO 
80216.  Representative:  Leslie  R.  Kehl. 
1600  Lincoln  Center.  1860  Lincoln  St., 
Denver,  CO  80216.  Transporting  (1) 
canned  and  preserved  foodstuffs,  and  (2) 
petfood,  from  the  facilities  of  the 
Carnation  Company,  at  Elwood,  KS.  and 
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St.  (oseph,  MO,  to  points  in  CO. 
(Hearing  site:  Denver,  CO.) 
Note. — Dual  operations  may  be  involved. 
MC  145744  (Sub-4F).  filed  March  19. 
1980.  Applicant:  C.  V.  SOHN,  INC.,  142 
Midland,  Maryland  Heights,  MO  63043. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec  Suite  1400,  St.  Louis.  MO 
63105.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  (1)  from  the 
facilities  of  Seitz  Foods,  Inc.,  and  St.. 
Joseph  Terminal  Warehouse,  Inc.,  at  or 
near  St.  Joseph,  MO,  to  points  in  AL,  FL, 
CA,  KY.  LA,  MS.  TN.  and  TX,  and  (2J 
from  the  facilities  of  Dubuque  Packing 
Co..  at  or  near  Omaha,  NE,  to  points  in 
DE.  KS.  MD.  MO.  NC.  NJ,  NY,  OH,  PA, 
SC,  VA,  and  DC.  (Hearing  site:  Kansas 
City,  or  St.  Louis,  MO.) 

MC  145875  (Sub-8F).  filed  March  17, 
1980.  Applicant:  SWAIN  AND  SONS 
TRANSPORTS.  INC..  208  Poplar  Ave., 
Memphis.  TN  38103.  Representative: 
William  R.  Swain.  Jr..  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  houses,  between  Memphis,  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  LA.  (Hearing  site:  Memphis, 
TN.) 

MC  148984  (Sub-2F).  filed  March  12, 
1980.  Applicant:  AIRWAY  MOVING  & 
STORAGE.  INC.,  3306  Trent  Rd.,  New 
Bern.  NC  28560.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.  NW, 
Washington.  DC  20006.  Transporting 
used  household  goods,  between  points 
in  Craven,  Columbus.  Lenoir,  Pamlico, 
Jones,  Carteret,  Onslow,  Duplin,  Pender, 
Brunswick,  Wayne,  Sampson,  Pitt, 
Greene,  Bladen,  New  Hanover  and 
Beaufort  Counties,  NC,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and 
delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  shipments. 
(Hearing  site:  New  Bern,  or  Wilmington. 
NC.) 

MC  149004  (Sub-5F).  filed  March  12, 
1980.  Applicant:  WHITE  BROS.,  INC., 
R.R.  *^1.  Box  566,  Oakwood  Station, 
Hannibal.  MO  63401.  Representative: 
Thomas  P.  Rose.  P.O.  Box  205.  Jefferson 
City.  MO  65102.  Contract  carrier. 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
synthetic  rubber  compounds  and  rubber 
products,  between  Hannibal,  MO,  on  the 


one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Huntington 
Rubber  Company,  of  Hannibal,  MO. 
(Hearing  site:  Hannibal  or  St.  Louis, 
MO.) 

MC  149164  (Sub-4F),  filed  March  7, 
1980.  Applicant:  GENE'S,  INC.,  6975 
Brookville-Salem  Rd..  Brookville,  OH 
45309.  Representative:  John  L.  Alden, 
1396  West  Fifth  Ave.,  P.O.  Box  12241, 
Columbus.  OH  43212.  Transporting  (1) 
oil  absorbent,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodity  in  (1)  above,  (except 
commodities  in  bulk),  between  Paris, 
TN,  Olmstead.  IL  and  Bloomfield.  MO, 
on  the  one  hand,  and,  on  the  other. 
Dayton.  Columbus,  and  Middletown, 
OH,  and  Butler.  PA.  (Hearing  site: 
Columbus.  OH,  or  Washington,  DC.) 
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Decided:  June  5. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle.  Eaton,  and  Liberman. 

MC  3854  (Sub-58F),  filed  March  25. 
1980.  Applicant:  BURTON  UNES.  INC.. 
P.O.  Box  11306,  East  Durham  Station, 
Durham,  NC  27703.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St.  NW., 
Washington,  DC  20004.  Transporting  (1) 
lumber,  composition  board,  pipe,  pipe 
fittings,  and  pipe  accessories,  and 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  AL.  DE,  FL.  GA,  IL, 
IN,  KY,  LA.  MD.  MI,  MS,  MO,  NJ,  NC. 
OH,  PA,  SC,  TN.  VA,  WV.  and  DC. 
(Hearing  site:  Chariotte,  NC.) 

MC  4405  (Sub-625F),  filed  March  20. 
1980.  Applicant:  DEALERS  TRANSIT. 
INC.,  P.O.  Box  236,  Tulsa,  OK  74101. 
Representative:  Michael  E.  Miller.  502 
First  National  Bank  Bldg.,  Fargo.  ND 
58126.  Transporting  (1)  street  sweepers, 
(2)  parts  and  accessories  for  street 
sweepers,  and  (3)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  between  the  facilities 
of  TYMCO,  Inc.,  at  or  near  Waco,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.) 

MC  8535  (Sub-118F).  filed  March  26, 
1980.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY.  INC.,  P.O. 
Box  500.  Parkton.  MD  21120.  Applicant's 
Representative:  John  Guandolo,  1000 
Sixteen  Street  NW..  Washington,  DC 
20036.  Transporting,  aluminum  and 
aluminum  articles  (except  in  dump 


vehicles),  from  the  facilities  of 
Aluminum  Company  of  America, 
Warrick  County.  IN.  to  points  in  MD. 
ME,  NC.  NJ,  NY,  PA  and  VA.  (Hearing 
site:  Evansville,  IN.  Louisville.  KY.) 

MC  8535  (Sub-119F).  filed  March  26, 
1980.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  CO..  INC..  P.O.  Box  500, 
Parkton,  MD  21120.  Representative:  John 
Guandolo.  1000  Sixteenth  Street  NW., 
Washington,  DC  20036.  Transporting 
iron  and  steel  articles  {except  in  bulk), 
from  Newport  and  Wilder,  KY.  to  points 
in  IL,  IN,  MI,  and  TN.  (Hearing  site: 
Cincinnati,  OH,  or  Washington,  DC.) 

MC  9914  (Sub-12F),  filed  March  24. 
1980.  Applicant:  WARREN  TRUCKING 
CO..  INC.,  P.O.  Box  5224.  Martinsville. 
VA  24112.  Representative:  Richard  L. 
Hollow,  P.O.  Box  550.  Knoxville.  TN 
37901.  Transporting  (1)  new  furniture  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture  and  [2]  furniture  parts, 
from  points  in  Henry  and  Smyth 
Counties,  VA.  to  points  in  TN  and  KY. 
(Hearing  site:  Roanoke,  VA  or 
Greensboro,  NC.) 

MC  41404  (Sub-166F).  filed  March  26. 
1980.  Applicant:  ARGO-COLLIER 
TRUCK  LINES  CORP..  Box  440.  Martin. 
TN  38237.  Representative:  Mark  Home 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  food  business  houses, 
and  (2)  commodities  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  §  10526(a)(6) 
in  mixed  loads  with  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  points  in  AL.  AR.  FL.  GA.  lA. 
IN,  IL,  KY,  LA,  MI,  MO.  MS.  NC.  OH. 
SC,  TN,  and  WI.  (Hearing  site:  Chicago, 
IL  or  St.  Louis.  MO.) 

MC  85934  (Sub-114F),  filed  March  24, 
1980.  Applicant:  MICHIGAN 
TRANSPORTATION  CO.  (a 
corporation),  3601  Wyoming.  P.O.  Box 
248,  Dearborn,  MI  48120.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Road, 
P.O.  Box  400,  Northville.  MI  48167. 
Transporting  hardwood  flooring  and 
hardwood  flooring  systems,  from  Dollar 
Bay,  MI,  to  points  in  AL,  AZ,  CO,  CT, 
DE,  GA,  IL.  IN,  KA.  KS,  KY,  LA.  ME. 
MD,  MA,  MI,  MN.  MO.  MT.  MS.  NE.  NH. 
NJ,  NY,  NC,  ND.  OH.  OK.  PA.  RI,  SC. 
SD,  TN,  TX,  VT,  VA,  WV.  and  WI.  > 

(Hearing  site:  Chicago,  IL,  or  : 

Washington,  DC.)  ' 

MC  85934  (Sub-115F).  filed  March  24. 
1980.  Applicant:  MICHIGAN 
TRANSPORTATION  CO.  (a 
corporation),  3601  Wyoming,  P.O.  Box 
248,  Dearborn.  MI  48120.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty  Road. 
P.O.  Box  400.  Northville.  MI  48167. 
Transporting  powdered  coal,  from 


Detroit,  MI,  to  points  in  IL.  IN.  lA,  KA. 
KS.  MN,  OH,  PA,  TN,  WV,  and  WI. 
(Hearing  site:  Chicago.  IL.  or 
Washington,  DC.) 

MC  942^5  (Sub-345F),  filed  March  20. 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305— Route 
460,  Windsor,  VA  23487.  Representative: 
Clyde  W.  Carver,  P.O.  Box  72043. 
Atlanta,  GA  30328.  Transporting 
foodstuffs  from  the  facilities  used  by 
Seabrook  Foods,  Inc..  at  or  near  Alamo 
and  Brownsville.  TX,  to  the  facilities 
used  by  Seabrook  Foods,  Inc.,  at  points 
in  GA.  (Hearing  site:  Dallas.  TX,  or 
Washington,  DC.) 

MC  99284  (Sub-8F),  filed  March  24, 
1980.  Applicant:  SULLIVAN'S  MOTOR 
DEUVERY.  INC.,  711  S.  Fust  St.. 
Milwaukee,  WI  53204.  Representative: 
James  R.  Madler,  120  W.  Madison  St. 
Chicago,  IL  60602.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  commission,  and  commodities  in 
bulk),  between  Chicago,  Waukegan, 
North  Chicago,  Lake  Bluff,  Lake  Forest, 
and  Highland  Park,  IL.  on  the  one  hand, 
and,  on  the  other,  Appleton,  Cedarburg, 
DePere,  Fond  du  Lac.  Grafton.  Green 
Bay,  Kenosha,  Manitowoc,  Menasha, 
Milwaukee,  Neenah,  Oshkosh,  Port 
Washington,  Racine,  Sheboygan,  Two 
Rivers,  and  West  Bend,  WI.  (Hearing 
site:  Chicago,  IL,  or  Milwaukee,  WI.) 

Note. — Applicant  holds  similar  authority  in 
MC  99284  Sub  8,  issued  December  11, 1978, 
and  modified  by  decision  served  January  22, 
1980,  which  is  resU-Jcted  to  shipments 
weighing  less  than  75  pounds  a  shipment  and 
not  more  than  108  inches  in  circumference.  By 
this  apphcation.  the  applicant  seeks  to  delete 
the  restriction. 

Condition. — Issuance  of  a  certificate  herein 
is  subject  to  the  prior  or  coincidental 
cancellation  at  applicant's  wTitten  request,  of 
Certificate  No.  MC  99284  Sub  6. 

MC  105774  (Sub-7F),  filed  October  1. 
1979.  Applicant:  JOHNSON  TRUCK 
LINE,  INC.,  Jet.  U.S.  Hwy  281  and  U.S. 
Hwy  24,  Osborne.  KS  67473. 
Representative:  Erie  W.  Francis,  Suite 
719,  700  Kansas  Ave.,  Topeka,  KS  66603. 
Transporting  (l)(a)  iron  and  steel 
articles,  and  (bj  materials  used  in  the 
manufacture  of  agricultural  machinery 
and  implements,  from  points  in  the  U.S. 
(except  AK,  DE,  HI,  ID,  ME,  NV.  OR. 
and  SC),  to  those  points  in  KS  on  and 
bounded  by  a  line  beginning  at  the  KS- 
NE  State  line,  and  extending  along  US 
Hwy  77  to  the  KS-OK  State  line,  then 
along  the  KS-OK  State  line  to  US  Hwy 
83,  then  along  US  Hwy  83  to  the  KS-NE 
State  line,  and  then  along  the  KS-NE 
State  line  to  the  point  of  beginning;  (2) 
lumber  from  the  facilities  of  Boise- 
Cascade  Mills  at  points  in  MT.  OR.  UT. 
WA  and  WY.  to  the  facilities  of  Royal 
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Industries.  Inc..  at  or  near  Clay  Center 
and  Lincoln.  KS:  and  (3)(a)  agricultural 
machinery,  implements  and  parts,  from 
those  points  in  KS  on  and  bounded  by  a 
line  beginning  at  the  KS-NE  State  line, 
and  extending  along  US  Hwy  77  to  the 
KS-OK  State  line,  then  along  the  KS-OK 
State  line  to  US  Hwy  83.  then  along  US 
Hwy  83  to  the  KS-NE  State  line,  and 
then  along  the  KSNE  State  line  to  the 
point  of  beginning,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Topeka.  or  Wichita.  KS.) 

MC  106074  (Sub-150F).  filed  March  26, 
1980.  Applicant:  B  AND  P  MOTOR 
LINES,  INC..  Shiloh  Rd.  and  U.S.  Hwy 
221  S.  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting //-oze/? /c?o£/s,  from  San 
Antonio,  TX.  to  points  in  GA,  IL,  CO. 
CA.  KS,  MO.  NJ.  and  FL.  (Hearing  site: 
San  Antonio.  TX.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  107295  (Sub-977F).  filed  March  21, 
1980.  Applicant:  PRE-FAB  TRANSIT  CO. 
(a  Corporation).  P.O.  Box  146,  Farmer 
City.  IL  61842.  Representative:  Todd  A. 
Peterman  (same  address  as  above). 
Transporting  fencing,  from  Stephenson 
and  Gladstone.  MI.  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL.) 

MC  107515  (Sub-1347F).  filed  March 
21, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd..  N.E.. 
5th  Floor — Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting  (1) 
lighting  fixtures  and  equipment  and  (2) 
parts  and  accessories  for  the 
commodities  in  (1)  above  from  the 
facilities  of  Metalux,  at  or  near  (a) 
Americus,  GA.  and  (b)  Eufaula.  AL.  to 
points  in  the  U.S.  (except  AK  and  HI) 
(Hearing  site:  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1350F),  filed  March 
21, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.,  N.E.. 
5th  Floor — Lenox  Towers  South, 
Atlanta.  GA  30326.  Transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
(a)  lighting  fixtures  and  (b)  parts  for 
lighting  fixtures,  from  points  in  the  U.S. 
(except  AK  and  HI)  to  the  facilities  of 
Lithonia  Lighting,  Div.  of  National 
Service  Industries,  Inc.,  at  or  near 
Cochran  and  Conyers,  GA.  (Hearing 
site:  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  109324  (Sub-50F),  filed  March  8, 
1980.  Applicant:  GARRISON  MOTOR 


FREIGHT.  INC..  P.O.  Box  1278.  Harrison, 
AR  72601.  Representative:  Francis  W. 
Mclnemy.  Suite  502. 1000 16th  St.,  NW. 
Washington.  DC  20036.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Memphis,  TN.  and  Kansas  City. 
MO;  from  Memphis  over  Interstate  Hwy 
40  to  junction  Interstate  Hwy  55.  then 
over  Interstate  Hwy  55  to  junction  U.S. 
Hwy  63,  then  over  U.S.  Hwy  63  to 
Cabool,  MO,  then  over  U.S.  Hwy  60  to 
Springfield.  MO.  then  over  MO  Hwy  13 
to  junction  MO  Hwy  7.  then  over  MO 
Hwy  7  to  junction  U.S.  Hwy  71.  then 
over  U.S.  Hwy  71  to  Kansas  City,  and 
return  over  the  same  route.  (2)  between 
Fort  Smith.  AR.  and  Kansas  City,  MO. 
over  U.S.  Hwy  71,  in  (1)  and  (2)  above  as 
alternate  routes  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations,  serving  no 
intermediate  points.  (Hearing  site: 
Washington.  DC.) 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  109584  (Sub-212F).  filed  March  19. 
1980.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES  (a  corporaUon),  3980 
Quebec  St..  P.O.  Box  7240,  Denver,  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant). 
Transporting  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  from  Dimmitt,  TX,  to 
points  in  AZ.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  109634  (Sub-6F),  filed  March  24, 
1980.  Applicant:  TRAILER  CONVOYS, 
INC..  2113  Fern  Valley  Rd..  Louisville. 
KY  40213.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis,  IN 
46240.  Contract  carrier,  transporting 
trailers  and  trailer  chassis  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Bush 
Hog-Loadcraft  Division  of  Allied 
Products  Corp..  of  Brady.  TX.  (Hearing 
site:  Dallas.  TX.) 

MC  110325  (Sub-146F).  filed  March  26. 
1980.  Applicant:  TRANSCON  LINES.  A 
Corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Frank  W.  Taylor.  Jr.,  Suite  600, 1221 
Baltimore  Ave..  Kansas  City,  MO  64105. 
Over  regular  routes  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Memphis.  TN.  and  Kansas  City, 
MO:  from  Memphis  over  Interstate  Hwy 
55  to  junction  U.S.  Hwy  63.  then  over 
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U.S.  Hwy  63  to  junction  U.S.  Hwy  60. 
then  over  U.S.  Hwy  60  to  junction  MO 
Hwy  13,  then  over  MO  Hwy  13  to 
junction  MO  Hwy  7,  then  over  MO  Hwy 
7  to  junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  Kansas  City.  MO,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate.points.  (Hearing 
site:  Los  Angeles,  CA.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority, 

MC  112304  (Sub-238F),  filed  March  24. 
1980.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
Corporation,  1601  Blue  Rock  St.. 
Cincinnati,  OH  45223.  Representative: 
John  G.  Banner  (same  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  from  the  facilities  of 
Republic  Steel  Corporation,  at  or  near 
Gadsden,  AL,  to  those  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO,  OK,  and  TX, 
and  (2)  equipment,  materials,  and    - 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Birmingham,  AL,  or  Washington.  DC.) 

MC  114914  (Sub-216F),  filed  March  18. 
1980.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC.,  8003  Collinsville  Rd..  E. 
St.  Louis,  IL  62201.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Transporting 
liquid  Orange  Juice  Concentrate,  in 
bulk,  in  tank  vehicles,  from  Chicago,  IL, 
to  Bormer  Springs,  KS.  (Hearing  Site:  St. 
Louis,  MO.) 

MC  114914  (Sub-217F),  filed  March  18. 
1980.  Applicant:  KREIDER  TRUCK 
SERVICE.  INC..  8003  Collinsville  Rd..  E. 
St.  Louis,  IL  62201.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg..  St.  Louis.  MO  63101.  Transporting 
sugar,  in  bulk,  from  Goodland,  KS,  to 
points  in  MO.  (Hearing  site:  St.  Louis, 
MO.) 

MC  115554  (Sub-29F),  filed  March  24. 
1980.  Applicant:  HEARTLAND 
EXPRESS.  INC.  OF  IOWA.  P.O.  Box  89B, 
R.R.  6,  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogborn,  P.O. 
Box  82028,  Lincoln,  NE  68501.  (l)(a) 
Transporting  electric  motors,  grinders, 
buffers,  dental  lathes,  dust  collectors. 
and  pedestals,  and  [b]  parts, 
accessories,  and  attachments  for  the 
commodities  in  (1)  above,  and  (2) 
materials,  equipment,  and  supplies. 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (IJ  above  (except 
commodities  in  bulk),  between 
Columbus,  MS,  and  Fort  Smith,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Baldor 


Electric  Company.  (Hearing  site:  Little 
Rock.  AR.) 

MC  115654  (Sub-194F),  filed  March  26. 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.  O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton  929  Pennsylvania  Bldg., 
425  Thirteenth  St.,  N.W.,  Washington, 
DC  20004.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  between 
Urbana,  OH,  Franklin,  KY,  and 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  GA,  IL,  IN. 
KY,  LA,  MO,  MS,  OH,  TN,  and  WV, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  Drackett 
Company.  (Hearing  site:  Cincinnati, 
OH.) 

MC  115904  (Sub-142F).  filed  March  19. 
1980.  Applicant:  GROVE  TRUCKING 
CO.,  a  corporation,  1710  West 
Broadway,  Idaho  Falls,  ID  83401. 
Representative:  Irene  Warr.  430  Judge 
Bldg..  Salt  Lake  City.  UT  84111. 
Transporting  insulation  products,  from 
the  facilities  used  by  Rockwool 
Industries,  Inc.,  at  or  near  Pueblo.  CO.  to 
points  in  MT,  ID,  UT,  WY,  and  NM. 
(Hearing  site:  Denver.  CO.) 

MC  118535  (Sub-147F),  filed  March  24, 
1980.  Applicant:  TIONA  TRUCK  LINE. 
INC.,  102  West  Ohio,  Butler.  MO  64730. 
Representative:  Jim  Tiona  Jr.,  102  West 
Ohio.  Butler.  MO  64730.  Transporting 
dry  fertilizer,  dry  fertilizer  ingredients, 
and  dry  ammonium  nitrate,  from  Fort 
Madison.  lA.  to  points  in  IL,  KS.  MO, 
NE,  and  OK,  (Hearing  site:  Kansas  City, 
MO.) 

MC  121664  (Sub-118F).  filed  March  18. 
1980.  Applicant:  HORNADY  TRUCK 
LINE.  INC..  P.  O.  Box  846.  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Ave.  South.  Birmingham,  AL 
35233.  Transportatingpo/es,  piling,  and 
posts,  from.  Huxford.  and  Beatrice.  AL, 
and  Winnfield,  LA.  to  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS.  OK. 
and  TX.  (Hearing  site:  Birmingham,  AL.) 

MC  121664  (Sub-120F),  filed  March  21. 
1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC..  P.  O.  Box  846,  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Ave.  South.  Birmingham.  AL 
35233.  Transportating  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  wood  fiber  insulation 
sheeting,  hardboard  siding,  wallboard, 
particleboard,  composition  board,  and 
lumber,  between  the  facilities  used  by 
Temple  Industries  at  (a)  DiboU  and 
Pineland.  TX.  (b)  West  Memphis,  AR.  (c) 
Thompson  GA,  and  (d)  Monroeville,  AL. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 


NE,  KS,  OK.  and  TX.  (Hearing  site: 
Birmingham,  AL) 

MC  125335  (Sub-103F).  filed  March  24. 
1980.  Applicant:  GOODWAY 
TRANSPORT.  INC..  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen.  P.O.  Box  82816.  Lincoln.  NE 
68501.  Transporting  foodstuffs,  from 
Lincolnton.  NC.  to  points  in  AL.  AR.  FL. 
GA,  LA.  MS.  OK.  SC.  TN,  and  TX. 
(Hearing  site:  Washington.  DC  or 
Harrisburg.  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  125724  CSub-4F).  filed  February  25. 
1980.  Applicant:  SINGER  TRANSPORT. 
INC..  S-3030  Baker  Rd..  Orchard  Park. 
NY  14127.  Representative:  William  J. 
Hirsch.  1125  Convention  Tower,  43 
Court  St..  Buffalo,  NY  14202.  Contract 
carrier,  transporting  (1)  anti-friction 
devices  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution  and  handling  of  anti-friction 
devices,  between  points  in  CT.  GA,  IL, 
IN.  MD.  MA.  MI.  NJ.  NY.  NC.  OH,  PA, 
SC.  TN,  VA.  and  WV,  under  continuing 
contract(s)  with  TRW  Inc.,  of  Cleveland, 
OH,  and  its  subsidiaries.  (Hearing  site: 
Buffalo.  NY.) 

MC  127304  (Sub-17F),  filed  March  25. 
1980.  Applicant:  CLEAR  WATER 
TRUCK  COMPANY.  INC.,  9101  North 
West  St.,  Valley  Center.  KS  67148. 
Representative:  Michael  J.  Ogborn.  P.O. 
Box  82028.  Lincoln,  NE  68501.  Contract 
carrier,  transporting  (1)  lubricants, 
automotive  supplies,  and  hand 
lubrication  equipment,  from  the 
facilities  of  Lubrication  Engineers.  Inc.. 
at  or  near  Wichita.  KS.  to  points  in  the 
U.S.  (except  AK.  HI,  and  KS);  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  under  continuing 
contract(s)  with  Lubrication  Engineers. 
Inc..  of  Fort  Worth.  TX.  (Hearing  site: 
Wichita.  KS.) 
"  Note. — Dual  operations  may  be  involved. 

MC  134134  (Sub-70F).  filed  March  21. 
1980.  Applicant:  MAINUNER  MOTOR 
EXPRESS.  INC..  4202  Dahlman  Ave.. 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby.  P.O.  Box  37205. 
Omaha.  NE  68137.  Transporting  (1)  non- 
alcoholic beverages,  and  (2)  containers 
used  in  the  distribution  of  non-alcoholic 
beverages,  from  points  in  IN.  IL.  MI.  and 
MO.  to  the  facilities  of  Popco.  Inc..  d/b/ 
a  Vess  Beverage  Co.,  at  or  near  Omaha, 
NE.  (Hearing  site:  Omaha,  NE.) 

MC  134645  (Sub-34F),  filed  March  24. 
1980.  Apphcant:  LAKE  STATE 
TRANSPORT.  INC..  P.O.  Box  944.  St. 
Cloud.  MN  56301.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Transporting  (1)  rubber 
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tires,  rubber  tubes,  wheels,  and  rims, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  distribution  and 
repair  of  tires  (except  commodities  in 
bulk),  (a)  from  Kansas  City.  MO, 
Memphis.  TN.  Columbus,  OH, 
Muscatine,  lA,  Portland,  OR,  and 
Chicago,  IL.  to  St.  Cloud.  MN.  and  (b) 
from  Finley,  OH,  to  St.  Joseph,  MN. 
(Hearing  site:  St.  Paul.  MN.) 
Note. — Dual  operations  may  be  involved. 
MC  135895  (Sub-90F),  filed  March  24, 
1980.  Applicant:  B  &  R  DRAYAGE,  INC.. 
P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting:  (1) 
and  paper  articles  and  plastic  articles, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
the  facihties  of  Lilly  Division.  Owens- 
Illinois  Corporation,  at  or  near  (a) 
Augusta.  GA.  (b).  Bardstown.  KY.  (c). 
Springfield.  MO.  (d).  Holmdel.  NJ.  and 
(e)  Toledo.  OH.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  emd 
east  of  ND.  SD.  NE.  CO.  and  NM. 
(Hearing  site:  Louisville.  KY.  or 
Washington,  DC.) 

MC  135895  (Sub-92F),  filed  March  24, 
1980.  Applicant:  B  &  R  DRAYAGE,  INC., 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting:  (1) 
liquid  cleaning  and  bleaching  materials 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufactiu-e,  and 
distribution  of  commodities  described  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  in  AL,  LA,  MS,  and  TN, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  National 
Marketing  Associates,  Inc.,  of  New 
Orleans,  LA.  (Hearing  site:  New 
Orleans,  LA,  or  Jackson,  MS.) 

MC  135895  (Sub-93F),  filed  March  21, 
1980.  Applicant:  B  &  R  DRAYAGE,  INC.. 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting  (1) 
fertilizer  and  fertilizer  ingredients 
(except  commodities  in  bulk)  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Southeastern  Chemical,  Inc., 
at  or  near  Jackson,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  LA, 
TN,  and  TX.  (Hearing  site:  Jackson.  MS). 
MC  136315  (Sub-119F).  filed  March  24. 
1980.  Applicant:  OLEN  BURRAGE 


TRUCKING.  INC..  Route  9.  Box  28. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting  metal 
articles  between  those  points  in  the  US 
in  and  east  of  ND,  SD.  NE.  KS.  OK.  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Emerson  Electric  Co.,  and  its 
subsidiaries.  (Hearing  site:  St.  Louis, 
MO,  or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  136315  (Sub-126F),  filed  March  20, 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC..  Route  9.  Box  28. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting  (1)  (a) 
electrical  appliances,  (b)  equipment  and 
parts  for  electrical  appliances,  (c)  pole 
line  hardware  and  (d)  attachments  for 
pole  hne  hardware,  fi-ora  the  facilities  of 
A.  B.  Chance  Company,  at  or  near 
Centralia  and  Washington.  MO.  to  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK.  and  TX:  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
A.  B.  Chance  Company.  (Hearing  site: 
St.  Louis.  MO,  or  Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  136315  (Sub-121F).  filed  March  21. 
1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9,  Box  28. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting  (1)  (a) 
wallboard  and  (b)  accessories  used  in 
the  installation  of  wallboard,  from  the 
facilities  of  Temple  Industries,  Inc.,  at  or 
near  West  Memphis,  AR.  to  points  in 
OH;  (2)  (a)  insulation  materials,  and  (b) 
accessories  used  in  the  installation  of 
the  commodities  in  (2)  (a)  above,  from 
the  facilities  of  Temple  Industries.  Inc., 
at  or  near  West  Memphis.  AR.  to  points 
in  AL.  FL.  GA.  IL.  IN.  KY,  LA.  MS.  MO. 
OH.  OK.  TN.  and  TX.  (Hearing  site: 
Memphis.  TN.  or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  138575  (Sub-12F).  filed  March  25. 
1980.  Applicant:  GWINNER  OIL  CO., 
INC..  P.O.  Box  38.  Gwinner.  ND  58040. 
Representative:  James  B.  Hovland.  Suite 
M-20.  400  Marquette  Ave..  Minneapolis. 
MN  55402.  Contract  carrier,  transporting 
(1)  (a)  agricultural,  industrial,  and 
construction  machinery,  and  (b)  parts 
and  sub-assemblies  for  the  commodities 
in  (1)  (a)  above,  from  the  facilities  of 
Clark  Equipment  Company.  Melroe 
Division,  at  or  near  (a)  Spokane.  WA. 
and  (b)  Bismarck.  ND.  to  points  in  the 
U.S.  (except  AK  and  HI);  and  (2) 


materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction, 
under  continuing  contract(s)  with  Clark 
Equipment  Co..  of  Gwinner.  ND. 
(Hearing  site:  Bismarck,  ND.  or 
Minneapohs.  MN.) 

MC  138875  (Sub-278F).  filed  March  24, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  A  Corporation. 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
twine,  from  points  in  KS,  to  points  in 
CA,  ID,  MT,  NV.  OR.  UT.  WA.  and  WY. 
(Hearing  site:  Boise.  ID.  or  Washington. 
DC.) 

MC  140265  (Sub-14F).  filed  March  24. 
1980.  Applicant:  Larry  E.  Hickox.  d.b.a. 
LARRY  E.  HICKOX  TRUCKING.  Box  95. 
Casey,  IL  62420.  Representative:  Robert 
T.  Lawley,  300  Reisch  Bldg.,  Springfield. 
IL  62701.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  from  Urbana,  OH,  to  Los 
Angeles,  CA,  Denver,  CO,  and  Dallas 
and  Lubbock,  TX.  under  continuing 
conL-act(s)  with  The  Drackett  Company, 
of  Cincinnati,  OH.  (Hearing  site: 
Chicago.  EL.) 
Note. — Dual  operations  may  be  involved. 
MC  141084  (Sub-18F).  filed  March  20. 
1980.  Applicant:  NATIONAL  FREIGHT 
LINES.  INC..  13023  Arroyo.  P.O.  Box 
1031,  San  Fernando,  CA  91341. 
Representative:  Bill  D.  Gardner  (same 
address  as  applicant).  Contract  carrier, 
transporting  such  commodities,  as  are 
dealt  in  or  used  by  manufacturers  of 
chemicals  and  plastics,  from  the 
facilities  of  Dow  Chemical.  USA,  in  LA. 
to  points  in  CA.  under  continuing 
contract{s)  with  Dow  Chemical,  USA. 
Louisiana  Division.  (Hearing  site:  Baton 
Rouge,  LA,  or  Los  Angeles,  CA.) 

MC  141804  (Sub-396F),  filed  March  24. 
1960.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  household  electrical 
appliances,  between  the  facihties  of 
Hamilton  Beach,  at  (a)  Washingicn. 
Clinton,  and  Farmville.  NC.  and  (b) 
Byesville.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Los  Angeles,  CA.) 
MC  141804  (Sub-397F),  filed  March  24. 
1980.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
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Transporting  ladders  from  the  facilities 
of  Davidson  Mfg.  Corp.,  at  or  near 
Nashville,  TN,  to  points  in  the  U.S. 
(except  AK,  HI,  and  TN).  (Hearing  site: 
Los  Angeles,  CA.) 

MC  141804  (Sub-398F}.  filed  March  26, 
1980.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC..  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  (1)  hand  tools,  display 
racks  and  tool  boxes,  from  Dallas,  TX, 
to  points  in  the  U.S.  (except  AK,  HI,  and 
TX)  and  (2)  hand  tool  forgings  and  tool 
boxes,  from  Emporia  and  Easton,  PA. 
and  Mineola  and  Smithtown,  NY,  to 
Dallas,  TX,  restricted  in  (1)  and  (2)  to 
trafflc  originating  at  or  destined  to  the 
facilities  of  Thorsen  Tool,  Wallace 
Murray  Corporation.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  143255  (Sub-3F),  filed  March  24. 
1980.  Applicant:  R&D 
TRANSPORTATION  CORPORATION, 
P.O.  Box  1908.  Des  Moines,  lA  50306. 
Representative:  Donald  B.  Strater,  1350 
Financial  Center,  Des  Moines,  lA  50306. 
Contract  carrier,  transporting  animal 
feeds,  from  the  facilities  of  Triple  "F", 
Inc.,  at  or  near  (a)  Des  Moines  and 
Westside,  lA,  and  (b)  Ralston,  NE,  to 
points  in  CA,  MT.  UT,  ID,  WA,  OR.  WY, 
under  continuing  contract(8)  with  Triple 
"F",  Inc.,  of  Des  Moines,  lA.  (Hearing 
site:  Omaha,  NE,  or  Kansas  City,  MO.) 

MC  144144  (Sub-5F).  filed  March  24. 
1980.  Applicant:  RAINS  TRUCKING 
SERVICE.  INC..  P.O.  Box  73,  DuQuoin, 
IL  62632.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Contract  carrier,  transporting  gas 
grills,  playground  equipment,  revolving 
chairs,  gymnasium  apparatus,  scooters, 
and  children's  table  sets,  from  the 
facilities  of  Turco  Manufacturing 
Corporation,  at  or  near  DuQuoin, 
Murphysboro,  and  Herrin,  IL,  to  Findley 
and  Akron,  OH,  under  continuing 
contract(s)  with  Turco  Manufacturing 
Corporation,  of  DuQuoin,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  144985  (Sub-2F],  filed  March  20, 
1980.  Applicant:  THE  HOLLAND 
COMPANY,  INC.,  319  Clark  St.,  Cayce, 
SC  29033.  Representative:  Eric 
Meierhoefer,  Suite  423. 1511  K  St.  NW., 
Washington,  DC  20005.  Transporting 
glazed  structural  masonry  products, 
from  Mt.  Holly,  SC,  to  points  in  AR,  LA, 
VA.  PA,  MD,  DE,  NJ.  NY.  OH,  VT,  NH, 
MA.  ME.  CT,  RI,  WV,  and  DC.  (Hearing 
site:  Columbia,  SC.) 

MC  145664  (Sub-17F),  filed  March  17. 
1980.  Applicant:  STALBERGER 
TRUCKING.  INC.,  223  South  50th  Ave. 
West,  Duluth,  MN  55806.  Representative: 
Robert  L.  Kalenda,  921  First  St.  North. 


St.  Cloud,  MN  56301.  Transporting  (1) 
used  railroad  parts,  and  (2)  scrap  metal, 
from  Duluth,  MN,  to  points  in  MN  and 
IL.  (Hearing  site:  Duluth,  or  Minneapolis. 
MN.) 

MC  146964  (Sub-IOF).  filed  March  24, 
1980.  Applicant:  RELIABLE  TRUCK 
LINES,  INC.,  1451  Spahn  Ave.,  York,  PA 
17403.  Representative:  Christian  V.  Graf, 
407  North  Front  St.,  Harrisburg,  PA 
17101.  Transporting  paper  and  paper 
products,  from  the  facilities  of  Central 
States  Diversified,  Inc.,  at  Palatka,  FL.  to 
points  in  AL,  CT,  DE,  MA,  MD,  MO,  NJ. 
NY,  OH.  PA,  TN.  VA,  and  DC.  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington. 
DC  or  Harrisburg,  PA.) 

MC  147394  (Sub-9F),  filed  March  25, 
1980.  Applicant:  COASTAL 
REFRIGERATED  SERVICE  INC.,  34 
Market  St.,  Room  No.  30,  Everett,  MA 
02149.  Representative:  Robert  N. 
Hayford  (same  address  as  applicant). 
Contract  carrier,  transporting  (1) 
lighting  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  lighting  products, 
between  Wilmington,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (excluding  AK  and  HI),  under 
continuing  contract(s)  with  Keene 
Corporation,  Lighting  Division,  of 
Wilmington,  MA.  (Hearing  site:  Boston, 
MA.) 

MC  147474  (Sub-5F),  filed  March  20, 
1980.  Applicant:  SOUTHWIRE 
COMPANY,  a  Corporation,  126  Fertilla 
St..  CarroUton,  GA  30117. 
Representative:  Theodore  M.  Forbes,  Jr., 
4000  First  National  Bank  Tower. 
Atlanta,  GA  30303.  Transporting  p/asf/c 
resin  (except  in  bulk,  in  tank  vehicles), 
from  Houston  and  Baytown,  TX.  to  the 
facilities  of  Sun  Products  Corporation,  at 
CarroUton,  GA.  Conditions:  (1)  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  §  11343. 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (2) 
Carrier  shall  conduct  its  for-hire  carrier 
activities  and  its  other  business 
activities  independently,  and  shall 
maintain  separate  records  for  each. 
(Hearing  site;  Atlanta,  GA.) 

MC  148035  (Sub-5F),  filed  March  26, 
1980.  Applicant:  QUANDT  TRANSPORT 
SERVICE,  INC..  2606  North  11th  St., 
Omaha.  NE  68110.  Representative:  Arlyn 
L.  Westepgren,  Suite  106,  7101  Mercy 
Rd..  Omaha,  NE  68106.  Transporting 
fertilizer  and  fertilizer  solutions,  from 
Falls  City.  Glair,  and  LaPlatte,  NE,  to 
Westboro.  MO,  and  Shenandoah,  lA. 


(Hearing  site:  Kansas  City.  MO.  or 
Omaha.  NE.) 

MC  148434  (Sub-IF),  filed  December 
15, 1979.  Applicant:  SECURITY 
INCORPORATED,  711  Franklin  Sq., 
Michigan  City,  IN  46360.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting 
commercial,  bank,  and  business 
documents,  between  Chicago,  IL  and 
points  in  IN  and  MI.  (Hearing  site: 
Indianapolis,  IN  or  Chicago,  IL). 

Note. — Dual  operations  may  be  involved. 

MC  149304  (Sub-2F),  filed  March  20, 
1980.  AppHcant:  J  H  R  CORPORATION, 
105  East  Kiowa,  Suite  200,  Colorado 
Springs  CO.  80903.  Representative: 
Edward  T.  Lyons,  Jr.,  1600  Lincoln 
Center  Bldg.,  1660  Lincoln  St.,  Denver. 
CO  80264.  Contract  carrier,  transporting 
coal,  from  the  facilities  of  Chimney  Rock 
Coal,  in  Archuleta  County,  CO,  to  South 
Fork,  CO,  those  points  in  P*JM  on  and 
north  of  U.S.  Hwy  60,  those  in  AZ  on. 
north,  and  east  of  a  line  beginning  at  the 
AZ-NM  State  line  and  extending  along 
U.S.  Hwy  60  to  junction  AZ  Hwy  77, 
then  along  AZ  Hwy  77  to  junction  U.S. 
Hwy  66,  then  along  U.S.  Hwy  66  to 
junction  U.S.  Hwy  89,  at  or  near 
Flagstaff,  AZ.,  then  along  U.S.  Hwy  89  to 
the  AZ-UT  State  line,  and  those  in 
Grand  and  San  Juan  Counties,  UT,  under 
continuing  contract(s)  with  Chimney 
Rock  Coal,  of  Pagosa  Springs.  CO. , 
(Hearing  site:  Denver  CO.) 

MC  149375  (Sub-IF),  filed  March  25. 
1980.  Applicant:  F.  W.  NEWCOMB,  SR.. 
and  F.  W.  NEWCOMB,  JR.  d.b.a.  F.  W. 
NEWCOMB  TRUCKING,  2716  Isette 
Aven..  Muscatine,  lA  52761. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Transporting  (1)  lighting  fixtures,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  lighting 
fixtures  (except  commodities  in  bulk), 
between  the  facilities  of  Muscatine 
Lighting  Mfg.,  at  Muscatine,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  150015  (Sub-IF).  filed  April  3. 
1980.  Applicant:  BENETO.  INC.,  1700 
South  River  Rd.,  W.  Sacramento,  CA 
95691.  Representative:  Jonathan  M. 
Lindeke,  100  Bush  St.,  Ste.  428,  San 
Francisco,  CA  94104.  Contract  carrier, 
transporting  Petroleum  oil  (except  in 
bulk,  in  tank  vehicles),  from  Richmond, 
CA,  to  points  in  Washoe,  Douglas,  Lyon, 
and  Storey  Counties,  NV,  under 
continuing  contract(s)  with  Witco 
Chemical  Corp.  of  Los  Angeles,  CA. 
(Hearing  site:  San  Francisco.  CA,  or 
Sacramento,  CA.) 


MC  150245  (Sub-IF).  filed  March  24. 
1980.  Applicant:  BROWN'S  SALVAGE, 
INC..  Rt.  2,  Box  157,  Tupelo,  MS  38801. 
Representative:  Fred  W.  Johnson.  Jr.,  236 
East  Capitol  St.,  P.O.  Box  22807,  Jackson, 
MS  39205.  Transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Columbus,  Tupelo,  and  West 
Point,  MS,  on  the  one  hand,  and,  on  the 
other,  points  in  Calhoun,  Chickasaw, 
Clay,  Itawamba,  Lee,  Lowndes,  Monroe, 
Oktibbeha,  Prentiss.  Pontotoc.  Tippah. 
Union,  and  Winston  Counties,  MS,  and 
Marion  County,  AL,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  (Hearing  site:  Tupelo,  MS  or 
Washington,  DC.) 

MC  150404F,  filed  March  20, 1980. 
Applicant:  ROBERT  POWELL,  R.R.  #1. 
Chrisman,  IL  61924.  Representative: 
Edward  D.  McNamara,  Jr.,  907  South 
Fourth  St.,  Springfield,  IL  62703. 
Transporting  liquid  fertilizer  and 
anhydrous  ammonia,  from 
Crawfordsville  and  Terre  Haute,  IN,  to 
points  in  IL.  (Hearing  site:  ^ringfield, 
IL,  or  St.  Louis,  MO.) 

MC  150374  (Sub-IF),  filed  March  25, 
1980.  Applicant:  AVON  DISPATCH, 
INC.,  240  Ash  SL,  Reading,  MA  01867. 
Representative:  Joseph  T.  Bambrick,  Jr.. 
P.O.  Box  2087,  Sebastian,  FL  32958. 
Transporting  (1)  uncrated  office 
equipment,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  CT,  ME,  MA,  NH.  RI  and  VT. 
(Hearing  site:  Boston.  MA.) 

MC  150395F.  filed  March  24, 1980. 
Applicant  JACKIE  B.  LOVETT 
TRUCKING  CO.,  INC.,  Route  2, 
Waynesboro,  GA  3(»30.  Representative: 
Virgil  H.  Smith.  Suite  12, 1587  Phoenix 
Blvd.,  Atlanta,  GA  30349.  Transporting 
lumber,  forest  products,  wood  residuals, 
and  wood  fuel,  from  the  facilities  of  the 
Forest  Products  Division,  Kimerly-CIark 
Corporation,  at  or  near  Waynesboro. 
GA,  to  points  in  NC,  SC,  and  TN. 
(Hearing  site:  Augusta  or  Atlanta,  GA.) 

MC  150724F,  filed  December  10, 1979. 
previously  noticed  in  the  Federal 
Register  issue  of  March  27, 1980  as  MC 
143218  (Sub-7F).  Applicant:  DONALD 
SANTISI  TRUCKING  COMPANY,  a 
Corporation,  1024  North  Main  St.,  Niles. 
OH  44446.  Representative:  Paul  F.  Berry, 
275  East  State  St..  Columbus,  OH  43215. 

Note. — Thijj  republication  corrects  die 
docket  number  which'is  MC  150724F. 
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Passenger 

MC  2835  (Sub-44F),  filed  March  19. 
1980.  Applicant:  ADIRONDACK 
TRANSIT  UNES.  INC..  18  Pine  Grove 
Ave.,  P.O.  Box  1758.  Kingston.  NY  12401. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  &  13th  St.,  NW,  Washington,  DC 
20004.  Over  regular  routes,  transporting 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
junction  Interstate  Hwy  287  and 
Interstate  Hwy  87  near  Suffem,  NY,  and 
Freeport,  NY:  from  junction  Interstate 
Hwy  287  and  Interstate  Hwy  87  over 
Interstate  Hwy  87  to  junction  NY  Hwy 
119,  then  over  NY  Hwry  119  to  junction 
Interstate  Hwy  287,  then  over  Interstate 
Hwy  287  to  junction  interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  junction 
Interstate  Hwy  295.  then  over  Interstate 
Hwy  295  to  NY  Hwy  25,  then  over  NY 
Hwy  25  to  NY  Hwy  25B,  then  over  NY 
Hwy  25B  to  Mineola,  NY,  then  over 
Mineola  Blvd.  and  Franklin  Ave.  to 
Hempstead,  NY,  then  over  Henry  St., 
Greenwich  St.,  Nassau  Rd.,  and  Main 
St.,  to  Freeport  NY,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (Hearing  site:  White  Plains,  or 
New  York,  NY.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  70384  (Sub-3F).  filed  March  26, 
1980.  Applicant:  SHOUP  BUSES.  INC.. 
P.O.  Box  271,  Middlebury,  IN  46540. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg..  425 13th  St.  NW.. 
Washington,  DC  20004.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  or 
ending  at  points  in  Williams,  Fulton, 
Lucas,  Wood,  Henry,  Defiance, 
Paulding,  Putnam,  Hancock,  Allen, 
VanWert,  Mercer,  and  Auglaiz  Counties, 
OH,  points  in  Berrien,  Cass,  St.  Joseph, 
Branch,  Hillsdale,  Leuewer,  Monroe, 
Jackson,  Calhoun,  Kalamazoo  and 
VanBuren  Counties.  MI,  and  points  in  IN 
and  extending  to  points  in  the  U.S. 
(including  AK.  but  excluding  HI). 
(Hearing  site:  South  Bend,  or  Ft.  Wayne, 
IN.) 

MC  150365F.  filed  March  20, 1980. 
Applicant:  UNITED  UMO,  INC.,  12495 
McKinley  Hwy,  Mishawaka,  IN  46544. 
Representative:  Robert  W.  Loser  IL  1101 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  special 
or  charter  operations,  between  South 
Bend.  Mishawaka,  and  Elkhart,  IN,  on 
the  one  hand,  and,  on  the  other,  the 
O'Hare  International  Airport,  at  or  near 
Chicago,  IL  (Hearing  site:  Chicago,  IL.) 
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Decided:  May  30, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  Jensen. 

MC  2368  (Sub-103F),  filed  March  17. 
1980.  Applicant:  BRALLEY-WILLETT 
TANK  LINES,  INC.,  2212  Deepwater 
Terminal  Rd.,  P.  O.  Box  495.  Richmond, 
VA  23204.  Representative:  Steven  L. 
Weiman,  4  Professional  Drive, 
Gaithersburg,  MD  20760.  Transporting 
chemicals,  in  bulk,  from  Catlettsburg, 
KY,  and  Kingsport,  TN,  to  points  in  VA. 
(Hearing  site:  Washington,  DC.) 

MC  23618  (Sub-64F),  filed  March  10, 
1980.  Applicant:  McALISTER 
TRUCKING  COMPANY,  d.b.a.  MATCO, 
a  Corporation,  2041  Treadaway  Blvd., 
Abilene,  TX  79604.  Representative:  E. 
Larry  Wells,  P.  O.  Box  45538,  Dallas.  TX 
75245.  Transporting  (1)  machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the  discovery, 
developments  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products:  (2)  machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof:  (3)  earth  drilling 
machinery  and  equipment;  (4) 
equipment,  materials  and  supplies  used 
in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantUng  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  wells  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  KS,  LA,  NM,  OK,  and 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  PA,  and  WV.  (Hearing 
site:  Dallas.  TX.  or  Tulsa.  OK.) 

Note. — If  a  certificate  is  issued,  tracking 
will  be  authorized  (A)  at  points  in  KS.  LA. 
NM,  OK,  and  TX,  with  carrier's  authority  in 
MC-23618,  issued  March  18, 1964,  to  provide 
a  through  service  transporting  the 
commodities  described  in  (1]  and  (2)  above, 
between  points  in  OH,  PA.  and  WV,  on  the 
one  hand,  and.  on  the  other,  points  in  AZ, 
CO,  UT.  and  WY,  and  (B)  at  poinU  in  TX 
with  carrier's  authority  in  MC  23618,  issued 
March  16, 1964.  to  provide  a  through  service 
transporting  the  commodities  described  in  (1) 
and  (2)  above,  between  points  in  OH,  PA.  and 
WV,  on  the  one  hand,  and,  on  the  other. 
points  in  MT. 

MC  23618  (Sub-eSF),  filed  March  11. 
1980.  Applicant  McALISTER 
TRUCKING  COMPANY,  d.b.a.  MATCO, 
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a  corporation,  2041  Tre.adaway  Blvd.. 
Abilene,  TX  79604.  Representative:  E. 
Larry  Wells.  P.O.  Box  45538.  Dallas,  TX 
75245.  Transporting  (1)  machinery, 
equipment,  materials  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  (2)  machinery, 
equipment  materials  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof;  (3)  earth  drilling 
machinery  and  equipment;  (4) 
equipment,  materials  and  supplies  used 
in  connection  with  [a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  or  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  wells  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  KS.  LA.  NM,  OK.  and 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  FL,  GA,  MS,  and  TN. 
(Hearing  site:  Dallas,  TX,  or  Tulsa,  OK.) 
Note. — Tacking  is  authorized  (A)  at  points 
in  KS,  LA,  NM.  OK.  and  TX.  with  carriers 
authority  in  MC  23618,  issued  March  16, 1964, 
to  provide  a  through  service  transporting  the 
commodities  described  in  (1)  and  (2)  above, 
between  points  in  AL,  AR,  FL,  GA,  MS  and 
TN,  on  the  one  hand,  and.  on  the  other  points 
in  AZ.  CO,  UT,  and  WY,  and  (B)  at  points  in 
TX  with  carrier's  authority  in  MC  23618, 
issued  March  16, 1964,  to  provide  a  through 
service  transporting  the  commodities 
described  in  (1)  and  (2)  above,  between 
points  in  AL.  AR,  FL,  GA,  MS,  and  TN,  on  the 
one  hand,  and,  on  the  other  points  in  MT. 

MC  42289  (Sub-14F),  December  10, 
1980.  Applicant:  LOMBARD  BROS., 
INC.,  233  Mill  StreeL  Waterbury.  CT 
06720.  Representative:  Hugh  M.  Joseloff. 
80  State  Street.  Hartford,  CT  06103. 
Transporting  general  commodities 
(except  those  of  unusual  value  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Columbia,  Montour,  and 
Northumberland  Counties,  PA,  south  of 
the  Susquehanna  River,  and  those  in 
Schuylkill,  Dauphin.  Lebanon, 
Montgomery,  Lehigh,  Berks,  and 
Lancaster  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  MD 
and  DC  on  U.S^  Hwy  1  between  and 
including  Elkton.  MD.  and  Washington, 
DC.  (Hearing  site:  Hartford,  CT,  or 
Washington,  DC.) 


Note. — Applicant  states  a  purpose  of  this 
application  is  to  eliminate  a  gateway  at 
Philadelphia,  PA. 

MC  47898  (Sub-8F),  filed  March  6, 
1980.  Applicant:  WISCONSIN  PACIHC 
EXPRESS,  INC.,  P.O.  Box  190. 
Weyauwega.  WI  54983.  Representative: 
Gerald  K.  Gimmel.  Suite  145.  4 
Professional  Dr..  Gaithersburg,  MD 
20760.  Transporting  cheese  and  material 
and  supplies  used  in  the  manufacture 
and  distribution  of  cheese  (except 
commodities  in  bulk),  between  points  in 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  WI.  (Hearing  site;  St.  Paul, 
MN.) 

MC  52709  (Sub-388F).  filed  March  19, 
1980.  Applicant:  RINGSBY  TRUCK 
LINES.  INC.,  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  as  applicant). 
Transporting  foodstuffs  (except  in  bulk), 
from  Tacoma,  WA,  to  Mt.  Summit,  IN. 
(Hearing  site:  Tacoma,  WA  or  Denver, 
CO.) 

MC  55709  (Sub-16F),  filed  March  18. 
1980.  Applicant:  ANDING  TRANSIT, 
INC.,  P.O.  Box  112,  Helena  Rd.,  Arena! 
WI  53503.  Representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park,  6425 
Odana  Rd..  Madison,  WI  53719. 
Transporting  foodstuffs  (except  in  bulk), 
between  Arena.  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  M  &  L  Cold  Storage,  Inc.  (Hearing  site: 
Madison  or  Milwaukee,  WI.) 

MC  78228  (Sub-158F),  filed  February 
21,  1980.  Applicant:  J  MILLER  EXPRESS. 
INC.,  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  William  A.  Gray, 
2310  Grant  Building,  Pittsburgh,  PA 

15219.  Transporting  (1)  zinc,  zinc  scrap, 
and  zinc  residue,  and  (2)  containers  for 
the  commodities  in  (1)  above,  between 
East  Liverpool.  OH,  and  Braddock.  PA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  tl\e  U.S.  in  and  east  of  MN.  lA. 
MO.  AR.  and  LA.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington.  DC.) 

MC  78228  (Sub-159F).  filed  February 
28. 1980.  Applicant:  J  MILLER  EXPRESS. 
INC.,  962  Greentree  Road,  Pittsburgh.  PA 

15220.  Representative:  Henry  M.  Wick. 
Jr.,  2310  Grant  Building,  Pittsburgh,  PA 

15219.  Transporting  scrap  metals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Steelmet.  Inc.  (Hearing  site:  Washington, 
DC,  or  Pittsburgh,  PA.) 

MC  78228  (Sub-160F),  filed  March  6, 
1980.  Applicant:  J  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh,  PA 

15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Building,  Pittsburgh,  PA 
15219.  Transporting  scrap  metals, 


between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Pittsburgh  AlFoys,  Inc.  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  78228  (Sub-161F),  filed  March  13, 
1980.  Applicant:  J  MILLER  EXPRESS, 
INC.,  962  Greentree  Rd.,  Pittsburgh,  PA 
15220.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  PA 

15219.  Transporting  iron  and  steel 
articles,  gaskets,  and  caulking  and 
glazing  compounds,  (except 
commodities  in  bulk],  from  West  Mifflin, 
PA,  to  points  in  AZ.  CA,  CO,  GA,  OR, 
TX,  and  WA.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington.  DC.) 

MC  78228  (Sub-182F).  filed  March  12. 
1980.  Applicant:  J  MILLER  EXPRESS. 
INC..  962  Greentree  Rd..  Pittsburgh.  PA 

15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Transporting  scrap  metals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by  Vac 
Air  Alloys  Corporation.  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  88368  (Sub-45F),  filed  March  11, 
1980.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC.,  11901  Cartwright  Ave., 
Grandview,  MO  64030.  Representative: 
Thomas  R.  Kingsley,  10614  Amherst 
Ave.,  Silver  Spring,  MD  20902. 
Transporting  (1)  appliances,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Speed  Queen  Company. 
(Hearing  site:  Kansas  City,  MO,  or 
Washington.  DC.) 

MC  96719  (Sub-llF).  filed  March  17. 
1980.  Apphcant:  THRASHER 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  116,  Monahans,  TX  79756. 
Representative:  James  W.  Hightower. 
First  Continental  Bank  Bldg..  Suite  301. 
5801  Marvin  D.  Love  Freeway,  Dallas. 
TX  75237.  Transporting  [1)  pipe,  and  iron 
and  steel  articles  (except  pipe),  from  the 
facilities  of  Fort  Worth  Pipe  &  Supply 
Co.,  at  or  near  Conroe,  TX,  to  points  in 
the  U.S.  (including  AK,  but  excluding 
HI);  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  to  the  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Dallas  or 
Houston,  TX.) 

MC  96949  (Sub-3F).  filed  February  26. 
1980.  Applicant:  POST  ROAD  STAGES, 
INC.,  1105  Strong  Rd.,  South  Windsor, 
CT  06074.  Representative:  Barbara  D. 
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Cicala.  Room  800— South,  1800  M  St. 
NW.,  Washington,  DC  20036. 
Transporting /K75se/?^e/s  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  (1)  in  special  operations,  in 
round-trip  tours,  beginning  and  ending 
at  points  in  Hartford  and  Tolland 
Counties,  CT.  and  those  in  Hampden 
County,  MA,  east  of  the  town 
boundaries  of  Hampden,  Wilbraham, 
and  Ludlow,  MA,  and  extending  to 
points  in  the  U.S.  (including  AK,  but 
excluding  HI);  (2)  in  special  operations, 
in  one-way  tours,  from  points  in 
Hartford  and  Tolland  Counties,  CT.  and 
those  in  Hampden  County,  MA,  east  of 
the  town  boundaries  of  Hampden, 
Wilbraham,  and  Ludlow,  MA.  to  points 
in  the  U.S.,  (inchiding  AK,  but  excluding 
HI),  and  (3)  in  special  operations,  in  one- 
way tours,  from  points  in  the  U.S. 
(including  AK,  but  excluding  HI),  to 
points  in  Hartford  and  Tolland  Counties. 
CT.  and  those  in  Hampden  County.  MA. 
east  of  the  town  boundries  of  Hampden. 
Wilbraham,  and  Ludlow,  MA.  (Hearing 
site:  Hartford.  CT.) 

Note. — ^The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  apphcation  under  49  USC  11343  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  98748  (Sub-5F).  filed  October  11, 
1980.  Applicant:  DUNMYRE  MOTOR 
EXPRESS,  INC.,  P.O.  Box  289,  Chicora, 
PA  16025.  Representative:  Kent  S.  Pope. 
10  Grant  Street,  Clarion,  PA  16214. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Chicora, 
East  Brady,  Eau  Clair,  Karns  City,  and 
Petrolia,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  OH,  WV,  VA,  DE. 
MD,  NJ,  PA,  and  DC.  (Hearing  site; 
Pittsburgh.  PA.) 

MC  99938  (Sub-9F),  filed  February  28, 
1980.  Applicant:  VAN'S  AUTO  &  AIR 
EXPRESS.  INC.,  CP.O.  Box  609, 
Kingston,  NY  12401.  Representative: 
Bruce  J.  Robbins.  118-21  Queens 
Boulevard,  Forest  Hills.  NY  11375. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facihties  of  Emery  Air  Freight  Corp.  at 
or  near  (a)  Stewart  Airport,  Newburgh, 
NY.  and,  (b)  Rye,  NY,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  Emery 
Air  Freight  Corp.,  at  or  near  Stratford, 
CT,  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air.  Condition: 
Issuance  of  a  certificate  in  this 


proceeding  is  conditioned  upon  either 
(a)  the  prior  cancellation,  at  applicant's 
written  request,  of  Certificates  of 
Registrations  in  No.  MC  99938  (Sub-No. 
1.  2,  and  3),  or  (bj  the  successful 
conversion  of  those  Certificafes  oi 
Registration  to  certificates  of  public 
convenience  and  necessity.  (Hearing 
site:  New  York,  NY.) 

MC  106509  (Sub-25F).  filed  March  17. 
1980.  Applicant  YOUNGER 
TRANSPORTATION,  INC.,  4904  Griggs 
Road,  P.O.  Box  14066.  Houston,  TX 
77021.  Representative:  Wray  E.  Hughes 
(same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
between  the  facilities  of  Muskogee  Iron 
Works,  at  or  near  Muskogee,  OK.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Tulsa,  OK.) 

MC  107818  (Sub-106F).  filed  March  11. 
1980.  Applicant  GREENSTEIN 
TRUCKING  COMPANY,  a  corporation. 
280  Northwest  12th  Avenue,  Pompano 
Beach.  FL  33061.  Representative:  Martin 
Sack.  Jr..  1754  Gulf  Life  Tower, 
Jacksonville.  FL  32207.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of 
Economics  Laboratory.  Inc..  at  (a) 
Avenel,  NJ,  and  (b)  Jolies,  IL.  to  points  in 
SC,  NC,  GA,  and  FL  (Hearing  site:  St. 
Paul,  MN.) 

MC  108119  (Sub-247F),  filed  March  10. 
1980.  Applicant  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
43010.  St.  Paul,  MN  55164. 
Representative:  James  L.  Nelson.  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Transporting  automatic  material 
handling  systems,  from  the  facilities  of 
Von  Gal  Operations  Division,  UHS 
Division,  Litton  Industries,  Inc.,  at  or 
near  Montgomery,  AL,  to  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  the  named  facilities. 
(Hearing  site:  Birmingham,  AL  or 
Atlanta,  GA.) 

MC  108589  (Sub-30F),  fded  March  7. 
1980.  Applicant  EAGLE  EXPRESS  CO., 
a  corporation.  11425  WiiUamson  Road. 
Cincinnati.  OH  45241.  Representative: 
Michael  Spurlock.  275  East  State  Street, 
Columbus.  OH  43215.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Russell  Springs,  KY,  and 
Nashville,  TN;  From  Russell  Springs 
over  Cumberland  Parkway  to  junction 


Interstate  Hwy  65.  then  over  Interstate 
Hwy  65  to  Nashville,  and  return  over  the 
same  route,  serving  intermediate  points 
in  Barren.  Allen.  Warren  and  Simpson 
Counties,  KY.  and  Davidson  County,  TN. 
and  all  other  points  io  the  named 
counties  as  off-route  points,  and  serving 
Fairview.  TN.  as  an  off-route  point. 
(Hearing  site;  Lexington.  KY.) 

Note. — Applicant  intends  to  tack  this  " 
authority  with  its  existing  authorities. 

MC  109816  (Sub-62F).  filed  August  22. 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  February  20, 198a 
Applicant:  WENGER  TRUCK  LINE. 
INC..  P.O.  Box  3427.  Davenport  lA 
5280a  Representative:  Larry  D,  Knox. 
600  Hubbell  Building.  Des  Moines.  L\ 
50309.  Transporting  (1)  irrigation 
systems,  (2)  parts  for  irrigation  systems. 
(3)  solar  energy  systems,  fuel  burning 
heating  applicances,  and  parts  and 
accessories  used  in  the  installation, 
operation  and  maintenance  of  such 
systems  or  appliances.  (4)  pipe  tubing, 
poles,  and  materials,  equipment  and 
supplies  used  in  the  installation  and 
maintenance  of  pipe  tubing  and  poles. 
(5)  iron  and  steel  articles.  (6)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  assembly  of  the 
commodities  in  (1)  through  (5)  above, 
and  (7)  used  irrigation  systems  and 
parts  for  used  irrigation  systems, 
between  the  facilities  of  Valmont 
Industries,  Inc..  at  or  near  Valley,  NE.  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS,  OK,  and  TX.  (Hearing  site; 
Omaha,  KE.) 

Note. — This  republication  changes  the 
commodity  description  and  broadens  the 
territorial  description. 

MC  110288  (Sub-16F),  filed  March  10. 
1980.  Applicant  HARRY  HENERY,  INC.. 
3517  West  Washington  Street 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Transporting  (1) 
reinforced  earth  structures.  [2]  parts  and 
accessories  for  the  commodities  in  (1) 
above  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  Denver, 
CO.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Indianapolis,  IN  or 
Washington,  DC] 

MC  110988  (Sub-419F).  filed  March  17. 
1980.  Applicant  SCHNEIDER  TANK 
UNES,  INC..  4321  West  College  Avenue. 
Appleton.  WI  54911.  Representative: 
Matthew  J.  Reid.  Jr.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Transporting 
animal  fats,  in  bulk,  from  the  facilities  of 
Lauridsen  Foods.  Inc..  at  or  near  Britt. 
lA.  to  points  in  IL.  IN.  lA,  KS.  KY.  MI. 
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MO.  MN.  NE,  ND.  SD,  and  WI.  (Hearing 
site:  Phoenix,  AZ,  or  Chicago.  IL.) 

MC  111289  (Sub-llF),  filed  June  22, 
1979.  previously  noticed  in  Federal 
Register  issue  of  March  27. 1980. 
Applicant:  RICHARD  D.  FOLTZ.  P.O. 
Box  161.  Orwigsburg.  PA  17961. 
Representative:  S.  Berne  Smith,  P.O.  Box 
1166. 100  Pine  Street.  Harrisburg,  PA 
17108.  To  operate  as  a  contract  carrier. 
transporting  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
(except  commodities  in  bulk),  (1)  from 
the  facilities  of  Y  &  S  Candies,  Inc.,  and 
Hershey  Foods  Corporation,  in  East 
Hempfield  Township  Lancaster  County, 
PA,  to  Baltimore.  MD.  Louisville,  KY, 
points  in  Atlantic.  Burlington,  Camden. 
Cape  May.  Cumberland.  Gloucester, 
Mercer.  Monmouth,  Ocean,  and  Salem 
Counties,  NJ,  those  in  Montgomery  and 
Howard  Counties.  MD.  on  and  east  of 
MD  Hwy  97,  those  in  Prince  Georges 
and  Anne  Arundel  Counties,  MD,  on. 
north,  and  west  of  a  line  beginning  at 
the  DC-MD  State  line  and  extending 
over  MD  Hwy  4  to  junction  MD  Hwy  3, 
then  over  MD  Hwy  3  to  the  Anne 
Arundel  Country-Baltimore  City  line, 
those  in  ^^Y  on  and  west  of  Interstate 
Hwy  87,  and  those  in  OH  south  and 
west  of  a  line  beginning  at  the  OH-IN 
State  line  and  extending  along  Interstate 
Hwy  70  to  junction  U.S.  Hwy  68.  then 
along  U.S.  Hwy  68  to  the  OH-KY  State 
line,  and  (2)  from  the  facilities  of  San 
Giorgio  Macaroni,  Inc..  at  (a)  Louisville, 
KY.  and  (b)  Auburn.  NY,  to  the  facilities 
of  Dauphin  Distribution  Services  Co..  in 
Hampden  Township,  Cumberland 
County.  PA,  under  continuing  contract(s) 
in  (1)  and  (2)  above  with  Hershey  Foods 
Corporation,  of  Hershey.  PA.  San 
Giorgio  Macaroni,  Inc.,  of  Lebanon,  PA 
and  Y  &  S  Candies.  Inc.,  of  Lancaster, 
PA.  (Hearing  site:  Washington,  DC,  or 
Harrisburg,"PA.) 

Note. — ^This  republication  changes  the 
points  in  Montgomery  and  Howard  Counties. 
MD.  in  (1)  above  from  those  on  and  west  of 
MD  Hwy  97  to  those  on  and  east  of  MD  Hwy 
97. 

MC  113528  (Sub-54F),  filed  March  5, 
1980.  Applicant:  MERCURY  FREIGHT 
LINES,  INC.,  P.O.  Box  1247,  Mobile,  AL 
36601.  Representative:  John  C.  Bradley, 
suite  1301. 1600  Wilson  Boulevard, 
Arlington,  VA  22201.  Over  regular 
routes,  transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  junction  Interstate  Hwy  20  and 
Interstate  Hwy  45,  and  at  or  near  Dallas, 
TX.  and  junction  Interstate  Hwy  45  and 
U.S.  Hwy  90,  at  or  near  Houston.  TX. 


over  Interstate  Hwy  45.  serving  as 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only.  (Hearing 
site:  Mobile,  AL,  or  Atlanta.  GA.) 

MC  113658  (Sub-32F),  filed  February  5. 
1980.  Applicant:  SCOTT  TRUCK  LINE, 
INC..  5280  Newport  Street,  Commerce 
City,  CO  80216.  Representative:  Richard 
J.  Loose  (same  address  as  applicant). 
Transporting  chemicals,  animal  feed 
supplements,  drugs,  beet  sugar,  cane 
sugar,  and  toilet  preparations  (except 
commodities  in  bulk),  from  Nutley. 
Belvidere,  and  Branchburg,  NJ,  TO 
Chicago,  IL,  Dallas,  TX,  Atlanta.  GA, 
and  San  Leandro,  Bell,  and  Fresno,  CA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  New  York, 
NY,  or  Denver,  CO.) 

Note. — Dual  operations  may  be  involved. 

MC  114569  (Sub-370F),  filed  March  17, 
1980.  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418,  New  Kingstown,  PA. 
Representative:  N.  L.  Cummins  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses  (except  animal 
feed,  animal  feed  ingredients,  and 
commodities  in  bulk),  from  Crete, 
Lincoln,  and  Omaha,  NE.  and  Cherokee. 
Des  Moines,  Ft.  Dodge.  Sioux  City, 
Denison,  Carroll,  and  Iowa  Falls,  lA,  to 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
named  origins.  (Hearing  site:  Omaha, 
NE,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  114569  (Sub-371F).  filed  March  19. 
1980.  Applicant:  SHAFFER  TRUCKING, 
INC..  P.O.  Box  418.  New  Kingstown,  PA. 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant). 
Jvansporting  foodstuffs  (except  in  bulk, 
in  tank  vehicles)  from  the  facilities  of 
Peter  Paul  Cadbury,  Inc.,  at  or  near 
Salinas,  CA.  to  points  in  OR,  WA.  IN. 
PA.  CT,  IL.  MO.  KS.  TX.  CO.  and  TN 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Hartford,  CT  or  Washington,  DC.) 

MC  119118  (Sub-65F).  filed  March  14, 
1980.  Applicant:  McCURDY  TRUCKING, 
INC.,  P.  O.  Box  388,  Latrobe,  PA  15650. 
Representative:  Richard  C.  McGinnis, 
711  Washington  Building,  Washington. 
DC  20005.  Transporting  (1)  malt 
beverages,  from  Latrobe,  PA,  to  points 
in  FL,  NJ.  ME,  and  MI;  and  (2)  malt 
beverage  containers,  and  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  malt  beverages  (except 


commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Pittsburgh,  PA.) 

MC  119789  (Sub-685F),  filed  March  17. 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  chemicals  and  petroleum 
products,  in  containers,  from  Dallas,  TX. 
to  points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.) 

MC  119988  (Sub-242F).  March  17, 1980. 
Applicant:  GREAT  WESTERN 
TRUCKING,  CO..  INC..  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative:  E. 
Larry  Wells,  P.O.  Box  45538,  Dallas,  TX 
75245.  Transporting  wine,  spirits,  and 
mixes,  from  points  in  CA,  to  points  in 
TX,  OK,  KS.  NE.  lA.  MN.  AL.  AR,  CT, 
DE.  NC.  FL,  GA,  IL.  IN.  KY.  LA.  ME.  MD. 
MA,  Ml  MS,  MO,  NC.  NH.  NJ,  NY,  OH, 
PA,  RI.  SC,  TN,  VT.  WV,  WI.  VA.  and 
DC.  (Hearing  site:  San  Francisco,  CA  or 
Dallas,  TX.) 

MC  120279  (Sub-llF).  filed  December 
17, 1979.  previously  noticed  in  Federal 
Register  issue  of  April  1. 1980. 
Applicant:  McFARLAND  & 
HULLINGER.  a  partnership.  915  North 
Main  Street.  Tooele.  UT  84074. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City.  UT  84111. 
Transporting  (1)  salt,  in  bulk,  from  the 
facilities  of  Texas  Gulf,  Inc.,  at  Potash. 
UT.  to  points  in  AZ.  CO.  and  NM. 
(Hearing  site:  Washington.  DC.) 

Note. — This  republication  adds  NM  to  the 
destination  territory. 

MC  120978  (Sub-30F),  filed  March  20, 
1980.  Applicant:  REINHART  MAYER, 
d.b.a.,  MAYER  TRUCK  UNE.  1203  South 
Riverside  Drive.  Jamestown.  ND  58401. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting      (^ 
dry  feed  and  dry  feed  ingredients,  from 
Dawson,  Mankato,  and  Minneapolis, 
MN,  Omaha  and  Weeping  Water.  NE, 
and  Sioux  City.  lA.  to  points  in  MT  and 
ND.  (Hearing  site:  Fargo.  ND,  or 
Minneapolis  or  St.  Paul,  MN.) 

MC  121568  (Sub-27F),  filed  March  3, 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
INC.,  345  Hill  Avenue.  Nashville,  TN 
37211.  Representative:  Warren  A.  Goff. 
2008  Clark  Tower.  5100  Poplar  Avenue. 
Memphis,  TN  38137.  Transporting  (1) 
bagging  materials  and  supplies,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Werthan  Industries.  Inc..  at 
or  near  Nashville.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  LA,  MS. 
OK,  and  TX.  Condition:  Issuance  of  a 
certificate  of  public  convenience  and 
necessity  in  this  proceeding  is  subject  to 


the  successful  conversion  of  applicant's 
certificates  of  registration  to  a  certificate 
of  public  convenience  and  necessity,  in 
No.  MC-121568  Sub  18F.  (Hearing  site: 
Nashville,  TN.) 

MC  121568  (Sub-28F).  filed  March  3, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC.,  345  Hill  Avenue,  Nashville,  TN 
37211.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower.  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Over  regular  routes, 
transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Nashville  and  Lebanon,  TN, 
over  US  Hwy  70.  serving  all 
intermediate  points.  Condition:  Issuance 
of  a  certificate  in  this  proceeding  is 
conditioned  upon  either  (a)  the  prior 
cancellation,  at  applicant's  request,  of 
its  certificate  of  registration,  or  (b)  the 
successful  conversion  of  that  certificate 
of  registration  to  a  certificate  of  public 
convenience  and  necessity  in  No.  MC 
121568  Sub-10.  (Hearing  site:  Nashville. 
TN.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  123048  (Sub-479F),  filed  March  17, 
1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM  INC.. 
5021  21st  Street.  Racine.  WI  53406. 
Representative:  John  L  Bruemmer.  121 
West  Doty  Street,  Madison.  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
construction  and  material  handling 
equipment  (except  commodities  in  bulk), 
between  Yankton,  SD.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK,  HI,  AZ,  CA,  NV,  and  NM). 
restricted  to  traffic  originating  at  or 
destined  to  Yankton,  SD.  (Hearing  site: 
Omaha,  NE,  or  Chicago,  IL.) 

MC  123329  (Sub-54F),  filed  March  6, 
1980.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD.,  a  corporation,  P.O.  Box 
3500.  Calgary.  Alberta  Canada  TJZP  2P9. 
Representative:  Ray  F.  Koby,  314 
Montana  Building,  Great  Falls,  MT 
59401.  In  foreign  commerce  only, 
transporting  wine  concentrate,  wine, 
and  grape  juice,  in  bulk,  in  tank 
vehicles,  from  Naples.  Canandaiqua, 
and  Hammondsport  NY,  to  the  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  ND. 
(Hearing  site:  Great  Falls.  MT.) 

MC  124078  (Sub-1019F).  filed  March 
17, 1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street, 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601. 
Milwaukee.  WI  53201.  Transporting  salt 
caka,  from  Baltimore,  MD.  to  West 


Point,  VA.  (Hearing  site:  Washington, 
DC.) 

MC  125368  (Sub-105F),  filed  March  11. 
1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO..  INC.,  P.O.  Box 
26.  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Transporting 
glass  and  glass  products,  from  the 
facilities  of  Libbey-Owens-Ford 
Company  at  or  near  Toledo,  OH  to 
points  in  FL.  (Hearing  site:  Washington, 
DC  or  Toledo,  OH.) 

MC  126118  (Sub-233F).  filed  March  17, 
1980.  Applicant  CRETE  CARRIER 
CORP.,  P.O.  Box  81228,  Lincoln,  NE 
68501.  Representative:  David  R.  Parker 
(same  address  as  applicant.) 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  furniture  and  recreatiorial 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
De-Luxe  Distributors,  Inc.,  at  or  near 
Omaha,  NE,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK, 
HI,  and  NE),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Omaha  or 
Lincoln,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  127539  (Sub-83F),  filed  March  17, 
1980.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  1108 
54th  Avenue,  East,  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street,  Seattle,  WA  98104.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  ID,  NV,  and  UT,  on  the  one 
hand,  and,  on  the  other,  Seattle,  WA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA.) 

MC  128448  (Sub-2F),  filed  March  17, 
1980.  Applicant:  VICTOR  LEASING  CO., 
d.b.a.  WESTLUND  TRUCKING  CO., 
3003  Niles  Street,  Bakersfield,  CA  93306. 
Representative:  Fred  H.  Mackensen. 
9454  Wilshire  Boulevard,  suite  400, 
Beverly  Hills,  CA  90212.  Contract 
carrier,  transporting  welding  supplies 
and  calcium  carbide,  between 
Bakersfield,  CA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  OR  on  and 
west  of  U.S.  Hwy  97,  under  continuing 
contract(s)  with  Hopper,  fric,  of 
Bakersfield,  CA.  (Hearing  site: 
Bakersfield  or  Los  Angeles.  CA.) 

MC  128988  (Sub-104F).  filed  March  12, 
1980.  Applicant:  JO/KEL,  INC.,  15580 
South  169  Highway,  Olathe,  KS  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant.)  Contract  carrier. 


transporting  (l)(a)  outdoor  recreational 
equipment,  heating  and  air  conditioning 
and  equipment,  and  (b)  parts  for  the 
commodities  in  (l](a)  above,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  Coleman 
Company,  Inc.  (Hearing  site:  Kansas 
City.  MO.) 

MC  129908  (Sub-34F),  filed  March  5. 
1980.  Applicant:  AMERICAN  FARM 
LINES,  INC..  8125  South  west  15th 
Street,  Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Transporting 
paper  products,  and  expanded  plastic 
and  rubber  products,  from  the  facilities 
of  Cellu  Products  Company  in  NC,  to 
points  in  AR.  LA,  and  TN.  (Hearing  site: 
Chariotte.  NC.) 

MC  129908  (Sub-36F).  filed  March  14. 
1980.  Applicant:  AMERICAN  FARM 
LINES.  INC.,  8125  South  westa5th 
Street.  Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Transporting  (1) 
drugs,  toilet  preparations,  and 
packaging  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (a)  bxtm  the 
facilities  of  Beecham  Laboratories,  at 
Bristol,  TN,  to  Omaha,  NE,  Myerstown, 
PA,  and  Piscataway,  NJ.  and  (b)  from 
points  in  DE,  DL,  PA,  MD,  MO.  NJ,  and 
NY,  to  the  facilities  of  Beecham 
Laboratories,  at  Bristol.  TN.  (Hearing 
site:  Oklahoma  City,  OK,  or  Dallas,  TX.) 

MC  133119  (Sub-177F),  filed  March  12. 
1980.  Applicant:  HEYL  TRUCK  LINES. 
INC.,  P.O.  Box  206.  200  Norka  Drive 
Akron,  lA  51001.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103.  226  North 
Phillips  Avenue,  Sioux  Falls,  SD  57101. 
Transporting  foodstuffs  (except  in  bulk), 
from  the  facilities  of  Vlasic  Foods.  Inc.. 
(1)  at  or  near  Imlay  City.  Bridgeport  and 
Memphis,  MI.  to  points  in  WI,  MN,  ND, 
SD,  lA,  NE,  MO.  and  CO.  and  (2)  at  or 
near  Greenville,  MS.  to  points  in  NM, 
CO,  TX,  OK.  KS.  MO.  AR.  LA,  TN.  KY.- 
AL.  GA.  FL,  IL.  and  IN.  and  (3)  between 
the  facilities  of  Vlasic  Foods,  Inc.,  at  or 
near  (a)  Imlay  City.  Bridgeport,  and 
Memphis.  MI.  and  (b)  Greenville,  MS. 
(Hearing  site:  Sioux  Falls,  SD  or  Detroit. 
MI.) 

MC  133178  (Sub-4F),  filed  March  10. 
1980.  Applicant:  PAPER  CARGO  CORP. 
P.O.  Box  13.  Grandville.  MI  49418. 
Representative:  George  A.  Pendleton, 
P.O.  Box  51,  5116  Brookgate.  Northwest. 
Comstock  Park.  MI  49321.  Contract 
carrier,  transporting  paper  and  paper 
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products,  and  paper  mi/I  supplies, 
between  the  facilities  of  Packaging 
Corporation  of  American,  at  (a)  Grand 
Rapids,  Grandville,  Wyoming,  Filer  City. 
Plymouth,  and  Portage,  MI,  (b)  Rittman, 
Middletown,  Ashland,  Akron. 
Cleveland.  Cuyahoga  Falls, 
Youngstown.  and  Mentor,  OH,  (c) 
Vincennes,  Griffith,  and  Indianapolis. 
IN,  (d)  Chicago,  IL  and  (e)  Burlington, 
WI,  on  the  one  hand,  and,  on  the  other, 
Pittsburgh,  PA,  Louisville,  KY,  St.  Louis, 
MO,  and  points  in  IL.  IN.  MI.  OH.  and 
WI,  under  continuing  contract(s)  with 
Packaging  Corporation  of  American,  of 
Grand  Rapids,  MI.  (Hearing  site: 
Lansing,  MI.  or  Chicago,  IL.) 

MC  133689  [Sub-334F),  filed  March  10, 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC..  8651  Naples  Street.  Northeast, 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010  West  St. 
Paul,  MN  55118.  Transporting  (l)(a) 
Welders,  battery  chargers,  electrical 
materials  and  equipment,  and  welding 
supplies,  and  (bj  parts  from  the 
commodities  in  (l](a)  above,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Minneapolis.  MN,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE,  KS,  OK.  and 
TX.  (Hearing  site:  St.  Paul.  MN.) 

MC  133689  (Sub-338F).  filed  March  11. 
1980.  Applicant:  OVERLAND  EXPRESS, 
INC.,  8651  Naples  Street,  Northeast, 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Tranporting  steel 
shelving,  from  the  facilities  of  The  Hirsh 
Company  at  Skokie,  IL,  to  those  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE. 
KS.  OK,  and  TX.  (Hearing  site:  St.  Paul. 
MN.) 

MC  136109  {Sub-2F).  filed  March  17, 
1980.  Applicant:  HETEM  BROS,.  INC.. 
601  Commerce  Road,  Linden.  NJ  07036. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666 11th 
Street,  NW..  Washington,  DC  20001. 
Contract  carrier,  transporting  petroleum 
products  and  chemicals,  (in  bulk,  in  tank 
vehicles),  between  points  in  Union, 
Hudson,  and  Middlesex  Counties,  NJ. 
and  East  Providence,  RL  on  the  one 
hand,  and.  on  the  other,  points  in  ME. 
VT,  NH.  MA.  CT,  RI.  NY.  NJ,  PA,  DE. 
MD,  VA.  and  DC,  under  continuing 
contract(s)  with  Union  Chemicals 
Division.  Union  Oil  Company  of 
California.  (Hearing  site:  Washington, 
DC.) 

MC  136818  (Sub-llOF).  filed  March  17. 
1980.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC.,  335 
West  Elwood  Road,  P.O.  Box  3902. 


Phoenix.  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road,  suite  320,  Phoenix.  AZ 
85008.  Transporting  (1)  salt  and  salt 
products  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  agricultural,  water  treatment,  food 
processing,  wholesale  grocery,  and 
institutional  supply  industries,  in  mixed 
loads  with  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  from  the 
facilities  of  Morton  Salt  Division  of 
Morton-Norwich  Products,  Inc.,  at  or 
near  Newark.  CA,  to  points  in  AZ.  CO, 
ID,  NV.  NM,  and  UT.  (Hearing  site: 
Phoenix,  AZ.) 
Note. — Dual  operations  may  be  involved. 
MC  138308  (Sub-llOF).  filed  March  10, 
1980.  Applicant:  KLM,  INC.,  Old 
Highway  49  South.  P.O.  Box  6098. 
Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting  (1) 
electrical  transformers,  transformer 
parts,  pole  and  transmission  line 
hardware  and  construction  materials, 
electrical  appliances,  and  electrical 
equipment  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  used  by  McGraw 
Edison  Co.,  in  CA,  IL,  MS.  NJ,  NY.  NC. 
OH,  PA.  SC.  TX.  and  WI.  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 
(Except  AK  and  HI),  restricted  in  (1)  and 
(2)  above  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Pittsburgh,  PA,  or  Jackson. 
MS.) 
Note. — Dual  operations  may  be  involved. 
MC  138438  (Sub-81F),  filed  March  7. 
1980.  Applicant:  D.  M.  BOWMAN,  INC.. 
Route  2,  Box  43A1.  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Avenue. 
Hagerstown,  MD  21740.  Transporting  (1) 
portable  and  fabricated  iron  and  steel 
storage  buildings  and  cabinets,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Hagerstown,  MD.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Hagerstown, 
MD.) 
Note. — Dual  operations  may  be  involved. 
MC  138469  (Sub-226F),  filed  March  3. 
1980.  Applicant:  DONCO  CARRIERS, 
INC..  4720  Southwest  20th  Street. 
Oklahoma  City,  OK  73128. 
Representative:  Jack  H.  Blanshan.  205 
West  Toughy  Avenue,  suite  200,  Park 
Ridge,  IL  60068.  Transporting  paper  o/7c/ 
paper  products,  plastic  and  plastic 


products,  glassware,  and  foodstuffs, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  U.S.  (except 
AK  and  HI),  to  the  facilities  of  Cardinal 
Paper  Co.,  atta)  Jackson.  MS.  (b) 
Albuquerque.  NM,  (c)  Oklahoma  City, 
OK,  (d)  Nashville.  TN,  and  (e)  San 
Antonio,  TX,  restricted  to  traffic 
originating  at  the  indicated  origins  and 
destined  to  the  named  facilities. 
(Hearing  site:  Dallas,  TX.  or  Oklahoma 
City,  OK.) 

MC  138469  (Sub-227F),  filed  March  11. 
1980.  Applicant:  DONCO  CARRIERS. 
INC..  4720  Southwest  20th  Street. 
Oklahoma  City.  OK  73128. 
Representative:  Jack  H.  Blanshan.  205 
West  Touhy  Avenue,  suite  200,  Park 
Ridge,  IL  60068.  Transporting  frozen 
foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facihties  of  Pet,  Incorporated,  at  (a) 
Atlanta,  GA,  (b)  Frankfort,  MI.  and  (c) 
Allentown  and  Chambersburg,  PA.  to 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
named  facihties  and  destined  to  the 
indicated  destinations.  (Hearing  site:  St. 
Louis  or  Kansas  City,  MO.) 

MC  139958  (Sub-llF),  filed  March  10. 
1980.  Applicant:  R.  T.  TRUCK  SERVICE. 
INC..  4319  Campground  Road,  Louisville, 
KY  40216.  Representative:  Rudy  Yessin. 
314  Wilkinson  Street.  Frankford.  KY 
40601.  Transporting  [l)'communication 
cable,  (2)  iron  and  steel  wire,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Anaconda  Wire  and  Cable 
Co.,  at  LaGrange.  KY  on  the  one  hand, 
and.  on  the  other,  points  in  KY,  IN.  IL, 
OH.  WV,  MI,  MO.  TN.  GA.  NC.  LA.  AL. 
SC,  VA,  PA,  AR.  TX.  NY.  MN.  WI.  NJ. 
and  MS.  (Hearing  site:  Washington.  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343,  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  142449  (Sub-9F),  filed  March  17, 
1980.  Applicant:  SPEEDWAY 
HAULERS.  INC..  P.O.  Box  1463.  South 
Bend,  IN  46624.  Representative:  James  L. 
Beattey.  130  East  Washington  Street, 
suite  1000.  Indianapolis,  IN  46204. 
Transporting  insulating  materials,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
insulating  materials,  between  New 
Carlisle,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  MI.  OH,  KY,  and 
WI.  (Hearing  site:  Indianapolis.  IN.) 

MC  142508  (Sub-148F).  filed  March  19. 
1980.  Applicant:  NATIONAL 
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TRANSPORTATION.  INC.,  10810  South 
144th  Street,  P.O.  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096,  Omaha,  NE  68137. 
Transporting  automobile  parts,  from  the 
facilities  of  Coming  Distribution  at 
Coming.  AR,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  St. 
Louis,  MO,  or  Memphis.  TN.) 

MC  142508  (Sub-149F).  filed  March  6. 
1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  10810  South 
144th  Street.  P.  O,  Box  37465.  Omaha. 
NE  68137.  Representative:  Lanny  N. 
Fauss,  P.  O,  Box  37096.  Omaha,  NE 
68137.  Transporting  egg  products,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
egg  products,  between  points  in  the  U.S. 
(except  AK  and  HI)  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Milton  G.  Waldbaum  Company. 
(Hearing  site:  Omaha,  or  Lincoln.  NE.) 

MC  142539  (Sub-8F),  filed  March  17, 
1980.  Applicant:  B.W.T.  TRANSPORT, 
INC.,  757  River  Drive.  Passaic,  NJ  07055. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier,  transporting 
chemicals  (except  in  bulk),  from 
Baltimore,  MD,  Chicago,  IL,  Greensboro, 
NC,  Houston,  TX,  and  New  York,  NY,  to 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Laporte  (North  America)  Ltd.,  of 
Hackensack,  NJ.  (Hearing  site:  Newark. 
NJ.) 

MC  142559  {Sub-153F).  filed  March  17, 
1980.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Avenue.  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  [1]  paper,  paper  products, 
wood  products,  and  plastic-  and  plastic 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
(a)  between  the  facilities  of  Crown- 
Zellerbach  in  CA  or  OR,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  lA,  MO.  KS, 
OK.  and  TX;  (b)  between  points  in  CA 
and  OR,  and  (c)  between  those  points  in 
the  U.S.  in  and  east  of  MN,  lA,  MO.  KS. 
OK,  and  TX,  restricted  in  (b)  and  (c)  to 
traffic  originating  at  and  destined  to  the 
facilities  of  Crown-Zellerbach.  (Hearing 
site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  142998  (Sub-12F),  filed  March  18, 
1980.  Applicant:  LAUGHUN  LINES, 
INC..  2527  Nortfi  Carson  Street.  Suite. 
205,  Carson  City,  NV  89701. 
Representative:  Harley  E.  Laughlin 
(same  address  as  applicant). 
Transporting  frozen  foods,  from 


Hartford  and  Wethersfield.  CT,  to 
Syracuse.  NY,  Allentown,  PA,  Atlanta. 
GA,  Ontario,  OR,  Dallas,  TX,  Burley.  ID, 
Greenville.  MI,  Plover,  WI,  Massillon. 
OH,  and  Bonner  Springs,  KS.  (Hearing 
site:  Reno,  NV.) 

MC  143059  (Sub-117F).  filed  March  12. 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  35610,  Louisville,  KY  40232. 
Representative:  James  L.  Stone  (same 
gddress  as  applicant).  Transporting  (1) 
sulphur  in  bags,  and  (2)  bags,  between 
the  facilities  of  International  Chemicals, 
Inc.  at  or  near  (a)  Mt.  Pleasant.  TX,  and 
(b)  Middlepoint,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Lousiville,  KY, 
or  Washington,  DC.) 

MC  143328  (Sub-35F).  filed  March  17. 
1980.  Applicant:  EUGENE  TRIPP 
TRUCKING,  a  corporation,  P.O.  Box 
2730,  Missoula,  MT  59806. 
Representative:  David  A.  Sutherlund, 
1150  Cormecticut  Avenue,  NW., 
Washington.  DC  20036.  Transporting 
alcoholic  beverages,  from  points  in  CA 
to  points  in  MT.  (Hearing  site:  San 
Francisco,  CA.) 

MC  143888  (Sub-llF),  filed  March  14. 
1980.  Applicant:  R.E.T.E.N.O. 
CARRIERS.  INC..  P.O.  Box  1438. 
Willmar,  MN  56201.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Contract  carrier,  in 
foreign  commerce  only,  transporting  bar 
steel,  coil  steel,  and  extruded  steel,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  IL,  IN,  MA, 
OH,  and  PA,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  Detroit,  MI,  and 
Buffalo  and  Niagara  Falls,  NY,  under 
continuing  contract(s)  with  Hifield 
Corporation  of  Canada.  (Hearing  site; 
Seattle.  WA.) 

MC  144129  (Sub-IF).  filed  March  12, 
1980.  Applicant:  QUICKWAY  EXPRESS. 
INC..  R.D.  2.  Tunkhannock,  PA  18657. 
Representative:  James  K.  Peck,  Jr.,  506 
Penn  Security  Bank  Building,  Scranton, 
PA  18503.  Transporting  coal,  sand  and 
gravel,  from  points  in  Lackawanna, 
Wyoming,  and  Luzeme  Counties,  PA,  to 
points  in  AR,  CT,  DE,  IL.  IN.  lA.  ME. 
MD.  MA,  MI,  MN.  MO.  NE.  NH.  NJ.  NY. 
OH.  PA,  RI.  TN,  TX,  VT,  VA.  WV.  and 
WI. 

MC  144168  (Sub-5F).  filed  March  14. 
1980.  Applicant:  R.  E.  GARRISON 
TRUCKING.  INC..  P.O.  Box  188. 
Cullman,  AL  35055.  Representative: 
Michael  M.  Knight  (same  address  as 
applicant).  Transporting  (1)  drug  and 
toilet  preparations,  (2)  chewing  gum  and 
confectionery  products,  and  (3) 


materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  between  the  facilities  of 
Wamer-Lambert  Company  and  its 
subsidiaries  in  MA,  PA.  CT,  IL,  NJ.  NY, 
CA.  MI.  GA,  and  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  CA,  FL, 
GA.  IL.  NJ,  NY.  AZ.  MI,  OR,  WA,  and 
TX.  (Hearing  site:  Atlanta,  GA.) 

MC  144498  (Sub-2F),  filed  March  19. 
1980.  Applicant:  MIX  TRANSPORT. 
INC..  4129  N— 500  E.  Van  Buren,  IN 
46991.  Representative:  Robert  W.  Loser, 
1101  Chamber  of  Conmierce  Building. 
Indianapolis.  IN  46204.  Contract  carrier. 
transporting  such  commodities  as  are 
dealt  in.  or  used  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  MO,  IN.  IL.  OH.  KY.  and  TX. 
restricted  to  fraffic  originating  at  or 
destined  to  the  facihties  of  The  Kroger 
Co..  under  continuing  contract(s)  with 
The  Kroger  Co.,  of  Cincinnati,  OH. 
(Hearing  site:  Indianapolis,  IN,t)r 
Cincinnati,  OH.) 

MC  144859  (Sub-5F).  filed  March  14, 
1980.  Applicant:  SCOTT  PALLETS.  INC.. 
Box  341,  Amelia,  VA  23002. 
Representative:  Calvin  F.  Major.  200 
West  Grace  Sfreet.  Richmond,  VA  23220. 
Contract  carrier,  fransporting  steel 
products,  from  frwin,  Allenport, 
Aliquippa,  Fairless  Hills,  and  Pittsburgh, 
PA.  Wheeling,  WV,  Yorkville,  OH.  and 
Sparrow's  Point  and  Baltimore,  MD.  to 
the  facilities  of  Hon  Industries  at 
Chester  and  Troy,  VA.  under  continuing 
contract(s)  with  The  Hon  Company,  of 
Chester.  VA.  (Hearing  site:  Richmond. 
VA.) 

MC  144938  (Sub-4F),  filed  March  11, 
1980.  Applicant:  BILLY  L  NORTH,  d.b.a. 
VETERANS  TRUCKING  97  27th 
Avenue,  Northwest.  Gig  Harbor,  WA 
98335.  Representative:  Billy  L  North 
(same  address  as  applicant.)  Contract 
carrier,  transporting  wood  doors,  from 
Tacoma.  WA,  to  points  in  CA,  AZ.  and 
NV,  under  continuing  contract(s)  with 
West  Coast  Door  Inc..  of  Tacoma.  WA. 
(Hearing  site:  Tacoma  or  Seattle.  WA.) 

MC  145468  (Sub-33F),  filed  March  11. 
1980.  Apphcant:  K.S.S. 
TRANSPORTATION  CORP.,  Route  1 
and  Adams  Station.  P.O.  Box  3052, 
North  Bmnswick,  NJ  08902. 
Representative:  Arlyn  L.  Westergren. 
Suite  106,  7101  Mercy  Road.  Omaha.  NE 
68106.  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
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(except  hides  afld  commodities  in  bulk), 
from  Tama.  lA,  to  points  in  AL,  CA.  FL. 
and  GA.  (Hearing  site:  Des  Moines,  lA 
or  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 
MC  146479  (Sub-6F),  filed  March  17, 
1980.  Applicant:  HARRISON 
CARRIERS,  INC.,  P.O.  Box  367, 
Harrison,  NY  10528.  Representative: 
David  M.  Marshall,  101  State  Street, 
Suite  304.  Springfield.  MA  01103. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  electrical 
appliances,  between  the  facihties  of 
North  American  Philips  Corp.,  in  CT  and 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  §  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Hartford. 
CT,  or  Boston.  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  147348  (Sub-8F),  filed  March  17. 
1980.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS,  INC.,  1320 
Henderson,  North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  127 
Pyramid  Life  Building,  Little  Rock,  AR 
72201.  Transporting  ^e/jero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
thdse  requiring  special  equipment),  from 
the  facilities  of  Constantin  Distribution 
Corporation  at  North  Little  Rock,  AR,  to 
points  in  AR.  (Hearing  site:  Little  Rock, 
AR  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  147399  {Sub-2F),  filed  December  5, 
1979,  previously  noticed  in  Federal 
Register  issue  of  March  27, 1980. 
Applicant:  JACK  B.  ROBERTSON  d.b.a. 
J.  R.  TRANSPORT,  800  Garden  Street, 
San  Leandro,  CA  94577.  Representative: 
George  M.  Can,  235  Montgomery  Street, 
Suite  1620,  San  Francisco,  CA  94104. 
Contract  carrier,  transporting  such 
commodities  as  are  dealt  in  by 
department  stores  or  mail  order  houses 
(except  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
the  facilities  of  Montgomery  Ward  & 
Co.,  Inc.,  at  Oakland  and  San  Leandro, 
CA,  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  Montgomery  Ward  & 
Co.,  Inc.,  at  Portland,  OR,  under 
continuing  contract(s)  with  Montgomery 
Ward  &  Co.,  Inc.,  of  Chicago,  IL. 
(Hearing  site:  San  Francisco,  CA,  or 
Portland,  OR.) 

Note. — This  republication  adds  San 
Leandro  to  the  territorial  description. 


MC  147979  (Sub-2F).  filed  March  14. 
1980.  Applicant:  ROAD  KING 
TRUCKING.  INC.,  Route  4,  Box  235-B. 
Bardstown,  KY  40004.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza. 
Louisville,  KY  40202.  Transporting 
foodstuffs  (except  frozen  and  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Shedd 
Foods,  Inc.,  at  Louisville,  KY,  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Louisville,  KY.) 

MC  148158  (Sub-8F).  filed  March  12, 
1980.  Applicant:  CONTROLLED 
DELIVERY  SERVICE,  INC..  P.O.  Box 
1299,  City  of  Industry.  CA  91749. 
Representative:  Patricia  M.  Schnegg,  707 
Wilshire  Boulevard,  1800  United 
California  Bank  Building,  Los  Angeles, 
CA  90017.  Transporting  dehydrated 
potatoes,  onions,  and  garlic,  from  the 
facilities  of  Ampco  Foods,  Inc..  in 
Madison,  Bonneville,  and  Bingham 
Counties.  ID,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  148208  (Sub-5F),  filed  March  7. 
1980.  Applicant:  FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE,  a 
corporation,  P.O.  Box  295.  Midvale,  UT 
84047.  Representative:  C.  Reed  Brown, 
1300  Walker  Bank  Building,  Salt  Lake 
City,  UT  84111.  Transporting  tallow,  and 
meat  and  bone  meal,  in  bulk,  from  the 
facilities  of  Intermountain  Protein 
Products  at  West  Jordan,  UT,  to  the 
facilities  of  Ralston  Purina  (a)  at  or  near 
Sparks,  NV  and  (b)  in  CA.  Condition: 
Carrier  shall  conduct  its  for-hire  motor 
carrier  activities  and  its  other  activities 
independently  and  shall  maintain 
separate  records  for  each.  (Hearing  site: 
Salt  Lake  City,  UT.  or  Washington.  DC.) 

MC  148508  (Sub-2F),  filed  March  17. 
1980.  Applicant:  BEN  O.  STOLTZFUS. 
Box  217  D,  R.D.  No.  2,  Honey  Brook,  PA 
19344.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg,  PA  17108. 
Transporting  paper  and  paper  products, 
from  the  facilities  of  Georgia  Pacific 
Corporation  at  or  near  Reading,  PA.  to 
points  in  AZ,  AR,  CA,  CT,  FL.  GA.  IL. 
KS.  MD,  MA,  MO,  NC.  OH.  OK,  OR.  SC. 
TN,  TX,  UT  andVA.  (Hearing  site: 
Harrisburg,  PA,  or  Washington,  DC.) 

MC  148838  (Sub-2F),  filed  March  4, 
1980.  Applicant:  GEAUGA  TRUCK 
LINES.  INC.,  705  U.S.  State  Route  224, 
Nova.  OH  44859.  Representative: 
Norman  A.  Cooper,  145  West  Wisconsin 
Avenue,  Neenah.  WI  54956.  Contract 
carrier.  Transporting  (1)  scrap  graphite, 
electrodes,  carbon  raiser,  anthracite 
coal,  graphite  powder,  and  recycled 
graphite;  and  (2)  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  sale  of  the  commodities  in  (1) 


above,  between  points  in  the  U.S. 
(except  AK  £ind  HI)  under  continuing 
cQntract(s)  with  Graphite  Sales,  Inc.,  of 
Chagrin  Falls.  OH.  (Hearing  site: 
Cleveland.  OH  or  Chicago.  IL.) 

MC  149108  (Sub-IF),  filed  March  10. 
1980.  Applicant:  R.  REED  TRUCKING, 
INC.,  8383  Croton  Road,  Johnston,  OH 
43031.  Representative:  A.  Charles  Tell. 
100  East  Broad  Street,  Columbus,  OH 
43215.  Contract  carrier,  transporting  (1) 
rods  and  wire  products,  from  the 
facilities  of  Robertson  Wire  Products 
Company  at  or  near  Batavia  and  Mt. 
Sterling,  OH,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
rods  and  wire  products  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Robertson  Wire  Products  Company 
of  Batavia.  OH.  (Hearing  site:  Columbus, 
OH.) 

MC  149128  (Sub-2F),  filed  March  10.     ' 
1980.  Applicant:  D.  J.  BURGH,  d.b.a. 
BURGH  TRUCKING,  3510  Cottontail. 
Casper,  WY  82601.  Representative:  D.  J. 
Burch  (same  address  as  appUcant). 
Transporting  (1)  machinery,  materials, 
equipment,  and  supplies  used  in.  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribntion  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  (except  complete  oil 
drilling  rigs),  between  points  in  CO.  UT, 
ID.  MT.  ND,  SD.  NE.  NM,  and  WY. 
(Hearing  site:  Casper,  WY.) 

MC  149218  (Sub-IF),  filed  February  19, 
1980.  Applicant:  SUNBELT  EXPRESS 
INC.,  118  Hamilton  Circle,  Bremen,  GA 
30110.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Transporting  (1)  such  commodities  as 
are  dealth  in  by  grocery  houses,  retail 
chain  department  stores,  medical  supply 
houses,  and  drug  stores,  from  the 
facilities  of  Colgate-Palmolive  Company, 
Inc.,  at  or  near  Jeffersonville,  IN,  to 
points  in  AL,  FL,  GA,  and  TN;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

MC  150078  (Sub-IF),  filed  February  28, 
1980.  Applicant:  FALL  MT. 
TRANSPORT,  INC.,  P.O.  Box  170. 
Charlestown,  NH  03603.  Representative: 
James  M.  Bums,  1383  Main  Street,  suite 
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413,  Springfield,  MA  01103.  Contract 
carrier,  transporting  petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Boston  and  West 
Boylston,  MA,  to  points  in  NH  and  VT, 
under  a  continuing  contract(s)  with 
Johnson  Petroleum,  Inc.,  of  Chelsea,  MA. 
(Hearing  site:  Boston.  MA,  or 
Washington,  DC.) 

MC  150118  (Sub-IF).  filed  March  17. 
1980.  Applicant:  O.  C.  LUKKEN,  INC., 
2801  E.  Street,  South  Sioux  City,  NE 
68776.  Representative:  Jack  L.  Shultz, 
P.O.  Box  82028.  Lincoln,  NE  68501. 
Transporting  (1)  meats,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Dubuque  Pack  at  LeMars,  lA,  to 
points  in  IL,  MN,  MO,  SD,  and  WI,  and 
(2)  inedible  meat,  between  points  in  lA. 
IL,  MN,  MO,  NE,  and  WI.  (Hearing  site: 
Omaha,  NE.) 

MC  150178  (Sub-lF),  filed  March  5. 
1980.  Applicant:  GARY  CAMBER,  d.b.a. 
Gamber  Trucking.  RR  No.  1,  Juron,  SD 
57350.  Representative:  Edward  A. 
O'Donnell.  1004  29th  Street.  Sioux  City. 
lA  51104.  Contract  carrier,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packinghouses  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides,  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Huron  Dressed  Beef,  Inc.,  at  Huron,  SD. 
to  points  in  CO,  IL,  L\,  KS.  MN,  MO. 
ND,  NE,  OK,  and  WL  under  continuing 
contract(s)  with  Huron  Dressed  Beef, 
Inc.,  of  Huron,  SD.  (Hearing  site:  Sioux 
Falls,  SD.) 
Note. — Dual  operations  may  be  involved. 

MC  150209  (Sub-lF),  filed  March  6, 
1980.  Applicant:  E.  &  G.  MOTOR 
EXPRESS,  INC.,  U.S.  Highway  42. 
Carrollton.  KY  41008.  Representative: 
Robert  H.  Kinker,  314  West  Main  Street. 
P.O.  Box  464,  Frankfort,  KY  40602. 
Transporting  appliances  and  appliance 
parts,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  appliances  and  appliance 
Darts,  between  the  facihties  used  by 
General  Electric  Company  at  Louisville, 
KY,  on  the  one  hand,  and,  on  the  other. 
Augsta,  Brooksviile,  Maysvill,  and 
Vanceburg,  KY,  and  those  points  in  OH 
on,  south,  and  west  of  a  line  beginning 
at  the  IN-OH  State  line  and  extending 
along  U.S.  Hwy  40  to  junction  U.S.  Hwy 
23,  and  then  along  U.S.  Hwy  23  to  the 


OH-KY  border.  (Hearing  site:  Louisville, 
KY.) 

|FR  Doc.  80-18773  Filed  8-23-60;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  52-M] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (b  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice,  Executive  Office 
for  U.S.  Trustees  (EOUST)  has 
established  a  system  of  records. 

The  U.S.  Trustee  Timekeeping  System 
(JUSTICE/UST-^)03),  is  a  new  system  of 
records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C.  552a(e)(4)  has  been  published  in 
the  Federal  Register. 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment;  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public, 
OMB,  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel,  Justice 
Management  Division,  Room  1214, 
Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530.  However,  a  waiver  of  the  60- 
day  waiting  period  has  been  requested 
of  OMB.  If  the  waiver  is  granted,  the 
system  will  continue  operating.  If  the 
waiver  is  not  granted,  the  system  will 
cease  operating  for  60  days.  If  no 
comments  are  received,  the  system  will 
be  implemented  without  further  notice 
in  the  Federal  Register.  No  oral  hearings 
are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  June  12. 1980. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
A  dministration. 

Justice/UST-003 

SYSTEM  name: 

U.S.  Trustee  Timekeeping  System. 

SYSTEM  LOCATION: 

Eleven  offices  of  the  United  States 
Trustees  (see  appendix  identified  as 
JUSTICE/UST-999)  and  the  Executive 
Office  for  U.S.  Trustees  (EOUST). 


CATEGORIES  OF  MMVIOUALS  COVENEO  BV  THE 

SYSTEM: 

Nonclerical  employees  of  the  U.S. 
Trustees'  offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  includes  employees' 
names  and  a  record  of  their  work  time 
by  program  activity. 

authority  for  maintenance  of  the 
system: 

This  system  is  established  and 
maintained  pursuant  to  11  U.S.C,  and  28 
U.S.C.  522. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  consists  of  a  record  of  the 
work  time,  by  program  activity,  of 
nonclerical  employees  of  the  U.S. 
Trustee  pilot  program.  The  system  is 
used  by  the  EOUST  to  analyze  workload 
as  a  basis  for  requesting  and  allocating 
personnel  and  other  resources.  This 
information  is  compiled  in  each  of  the  11 
field  offices  and  forwarded  to  EOUST 
for  analysis. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service:  A  record 
from  the  system  of  records  may  be 
disclosed  to  the  National  Archives  and 
Records  Service  (NARS)  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S  C.  2904  and 
2906. 

policies  and  practices  for  storing, 
retrieving,  accessing.  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  kept  on  forms  UST-4a, 
UST-4b,  UST-4C  and  UST-4d,  which  are 
.filed  in  metal  cabinets. 

retrievabiutv: 

Information  is  maintained 
alphabetically  by  the  name  of  the 
employee.  In  EOUST,  duplicate  records 
are  maintained  and  organized  by 
district. 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures 
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governing  the  handling  of  official 
records.  During  duty  hours  access  to  this 
system  is  monitored  and  controlled  by 
U.S.  Trustee  office  personnel.  During 
nonduty  hours  offices  are  locked. 

RETENTION  AND  DISPOSAL: 

Maintenance  atid  disposition 
schedules  are  being  developed  within 
the  Executive  Office  for  U.S.  Trustees. 
There  is  presently  no  authority  to 
destroy  any  document  within  this 
system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  for  the  system  in 
each  office,  is  the  U.S.  Trustee.  (See 
appendix  of  addresses  identified  as 
JUSTICE/UST-999.) 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request". 

CONTESTING  RECORDS  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Nonclerical  employees  of  the  U.S. 
Trustees'  offices.  • 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Justice/UST-999 
SYSTEM  NAME: 

U.S.  Trustee  Appendix  1 — List  of  Record 
Location  Addresses 

Executive  Office  for  U.S.  Trustees,  Room 
4260,  Main  Justice  Bldg.. 
Washington,  D.C.  20530. 
Districts  of  Maine,  Massachusetts,  New 
Hampshire,  and  Rhode  Island: 
Ten  Post  Office  Square — Room  415, 
Boston,  Massachusetts  02109. 
Southern  District  of  New  York: 
Federal  Building — Room  306,  26 
Federal  Plaza,  New  York,  NY  10007. 
Districts  of  Delaware  and  New  Jersey: 
1180  Raymond  Boulevard — Room 
2549,  Newark,  New  Jersey  07102. 
Eastern  District  of  Virginia  and  District 
of  Columbia: 
Post  Office  Box  50062,  F  Street 
Station,  Washington.  D.C.  20004. 


Northern  District  of  Alabama: 
Frank  Nelson  Building— Suite  831,  2nd 
Avenue  and  20th  Street, 
Birmingham,  Alabama  35203. 
Northern  District  of  Texas: 
U.S.  Courthouse— Room  9C60, 1100 
Commerce  Street,  Dallas,  Texas 
75242. 
Northern  District  of  Illinois: 
Insurance  Exchange  Building — Room 
A  1303, 175  West  Jackson  Street, 
Chicago,  IL  60601. 
Districts  of  Minnesota,  North  Dakota 
and  South  Dakota: 
U.S.  Courthouse— Room  454, 110 
South  Fourth  Street,  Minneapolis, 
Minnesota  95401. 
Central  District  of  California: 
U.S.  Courthouse— Room  514,  312  N. 
Spring  Street,  Los  Angeles, 
California  90012. 
Districts  of  Colorado  and  Kansas: 
Columbine  Building— Room  202, 1845 
Sherman  Street,  Denver,  Colorado 
80203. 
U.S.  Courthouse— Room  501,  401  North 
Market,  Wichita,  Kansas  67202. 

ira  Doc.  80-19020  Filed  6-23-80:  8:45  am] 
BILLING  CODE  4410-01-M 


[AAG/A  Order  No.  51-80] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice,  Executive  Office 
for  U.S.  Trustees  (EOUST)  has 
established  a  system  of  records. 

The  Panel  Trustee  AppUcation  File 
(JUSTICES/UST-002),  is  a  new  system 
of  records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C.  552a(e)(4)  has  been  published  in 
the  Federal  Register. 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-clay  period 
in  which  to  comment;  the  Office  of 
Management  and  Budget  (0MB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public, 
0MB,  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel,  Justice 
Management  Division,  room  1214, 
Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530.  However,  a  waiver  of  the  60- 
day  waiting  period  has  been  requested 
of  OMB.  If  the  waiver  is  granted,  the 
system  will  continue  operating.  If  the 
waiver  is  not  granted,  the  system  will 
cease  operating  for  60  days.  If  no 
comments  are  received,  the  system  will 


be  implemented  without  further  notice 
in  the  Federal  Register.  No  oral  hearings 
are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  June  12, 1980. 

Kevin  D.  Rooney, 

Assstant  Attorney  General  for 
A  dministration. 

Justice/UST-002 

SYSTEM  name: 

Panel  Trustee  Application  File. 

SYSTEM  location: 

Eleven  offices  of  the  United  States 
Trustees.  (See  appendix  identified  as 
JUSTICE/UST-999). 

categories  of  individuals  covered  by  the 
system: 

All  applicants  for  membership  on  the 
private  panels  of  trustees  eligible  to 
serve  as  trustees  in  Chapter  7 
bankruptcy  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Panel  Trustee  Application  File  (UST- 
002),  may  also  include  resumes,  letters 
of  recommendation,  notes  reflecting  oral 
checking  of  references,  school 
transcripts,  and  other  supporting 
information  provided  by  applicants  or 
developed  by  the  U.S.  Trustee. 

authority  for  maintenance  of  the 
system: 

These  systems  are  established  and 
maintained  pursuant  to  28  U.S.C.  586(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  the 
individual  U.S.  Trustee  office  in  which 
they  are  maintained.  Their  sole  purpose 
is  for  determining- the  qualifications  and 
eligibility  of  persons  applying  to  serve 
as  trustees  in  Chapter  7  bankruptcy 
cases.  The  records  are  periodically 
reviewed  by  the  Executive  Office  for 
U.S.  Trustees. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon* 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service:  A  record 
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from  the  system  of  records  may  be 
disclosed  to  the  National  Archives  and 
Records  Service  (NARS)  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  filed  in  paper 
folders  in  metal  filing  cabinets. 

RETRIEVABILITY: 

Folders  are  filed  alphabetically  by  the 
applicant's  name. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures 
governing  the  handling  of  official 
records.  During  duty  hours  access  to  this 
system  is  monitored  and  controlled  by 
U.S.  Trustee  office  personnel.  During 
nonduty  hours  offices  are  locked. 

RETENTION  AND  DISPOSAU 

Maintenance  and  disposition 
schedules  are  being  developed  within 
the  Executive  Office  for  U.S.  Trustees. 
There  is  presently  no  authority  to 
destroy  any  information  within  this 
system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  Manager  for  the  System  in 
each  office,  is  the  U.S.  Trustee.  (See 
appendix  of  addresses  identified  as 
IUSTICE/UST-999.) 

NOTinCATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request". 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
provided  by  the  applicant,  the 
applicant's  references,  and  interested 
third  parties. 


SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Justlce/UST-999 

SYSTEM  NAME: 

U.S.  Trustee  Appendix  1 — List  of  of 
Record  Location  Addresses. 

Executive  Office  for  U.S.  Trustees,  Room 
4260.  Main  Justice  Bldg., 
Washington,  D.C.  20530. 
Districts  of  Maine,  Massachusetts,  New 
Hampshire,  and  Rhode  Island: 
Ten  Post  Office  Square — ^Room  415. 
Boston,  Massachusetts  02109, 
Southern  District  of  New  York: 
Federal  Building — ^Room  306,  26 
Federal  Plaza,  New  York,  NY  10007. 
Districts  of  Delaware  and  New  Jersey: 
1180  Raymond  Boulevard — Room 
2549,  Newark,  New  Jersey  07102. 
Eastern  District  of  Virginia  and  District 
of  Columbia: 
Post  Office  Box  50062,  F  Street 
Station,  Washington,  D.C.  20004. 
Northern  District  of  Alabama: 
Frank  Nelson  Building — Suite  831,  2nd 
Avenue  and  20th  Street, 
Birmingham,  Alabama  35203. 
Northern  District  of  Texas: 
U.S.  Courthouse— Room  9C60,  1100 
Commerce  Street,  Dallas,  Texas 
75242. 
Northern  District  of  Illinois: 
Insurance  Exchange  Building — ^Room 
A  1303, 175  West  Jeckson  Street, 
Chicago,  IL  60601. 
Districts  of  Minnesota,  North  Dakota, 
and  South  Dakota: 
U.S.  Courthouse— Room  454, 110 
South  Fourth  Street,  Minneapolis. 
Minnesota  55401. 
Central  District  of  California: 
U.S.  Courthouse— Room  514,  312  N. 
Spring  Street,  Los  Angeles, 
CaUfornia  90012. 
Districts  of  Colorado  and  Kansas: 
Columbine  Building — Room  202, 1845 
Sherman  Street,  Denver,  Colorado 
80203. 
U.S.  Courthouse — Room  501,  401 
North  Market,  Wichita,  Kansas 
67202.  •   ■ 

iFR  Doc.  80-19019  Filed  6-23-60:  8:45  am| 
BILLING  CODE  4410-01-M 


[AAG/A  Order  No.  50-80] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice,  Executive  Office 
for  U.S.  Trustees  proposes  to  establish  a 
new  system  of  records  to  be  maintained 
by  the  United  States  Trustees. 


The  Bankruptcy  Case  Files  and 
Associated  Records  (JUSTICE/UST- 
001),  is  a  new  system  of  records  for 
which  no  public  notice  consistent  with 
the  provisions  of  5  U.S.C.  552a(e)(4)  has 
been  published  in  the  Federal  Register. 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment:  the  Office  of 
Management  and  Budget  (OMB).  which 
has  oversight  responsibility  under  the 
Act.  requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  pubhc, 
OMB,  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel,  Justice 
Management  Division,  Room  1214. 
Department  of  Justice.  10th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20530.  However,  a  waiver  of  the  60- 
day  waiting  period  has  been  requested 
of  OMB.  If  the  waiver  is  granted,  the 
system  will  continue  operating.  If  the 
waiver  is  not  granted,  the  system  will 
cease  operating  for  60  days.  If  no 
comments  are  received  from  either  the 
public,  OMB,  or  the  Congress  on  or 
before  August  24, 1980,  the  system  will 
be  implemented  without  further  notice 
in  the  Federal  Register.  No  oral  hearings 
are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director.  OMB.  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated;  Jiine  12, 19aa 
Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

Justice/UST-OOl 

SYSTEM  NAME: 

Bankruptcy  Case  Files  and  Associated 
Records. 

SYSTEM  LOCATION: 

Eleven  offices  of  the  United  States 
Trustees.  (See  appendix  identified  as 
IUSTICE/UST-999.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  bankruptcy 
proceedings  (under  Chapters  7,  11  and 
13  of  11  U.S.C.)  subsequent  to 
September  30,  1979,  including  but  not 
li.nited  to  debtors,  creditors,  bankruptcy 
trustees,  agents  representing  debtors, 
creditors,  and  trustees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  petitions/orders  for  relief,  (b) 
schedules  of  assets  and  liabilities  of 
bankrupts,  (c)  lists  of  creditors,  (d) 
statements  of  debtors'  financial  affairs, 
(e)  docket  cards  (UST-001,  002,  003,  and 
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any  alterations  thereof],  (f)  alphabetical 
cross-reference  index  cards,  (g)  genera] 
correspondence  regarding  cases,  (h) 
miscellaneous  investigative  records,  (i) 
copies  of  certain  petitions,  pleadings  or 
other  papers  filed  with  the  court, 
including  UST  recommendations  to 
court  for  appdintment  of  trustee  or 
examiner  in  Chapter  11, 
recommendations  for  dismissal  or 
conversion,  recommendations  as  to 
dischargeability,  (j)  appraisal  reports, 
(k]  names  of  approved  depositories  and 
amounts  of  fimds  deposited  therein,  (1) 
names  of  sureties  and  amounts  of 
trustees'  bonds,  (m)  tape  or  other 
recordings  of  creditors'  meetings  called 
pursuant  to  Section  341  of  Title  11, 
U.S.C.,  for  the  purpose  of  examination  of 
debtors  by  creditors,  trustee  and  others, 
(n)  plans  hied  under  Chapters  11  or  13, 
(o)  lists  of  persons  serving  as  counsel, 
trustee,  or  other  functionaries  in 
bankruptcy  cases,  including 
compensation  earned  or  sought  by  each, 
(p)  lists  of  attorneys  representing 
creditors  in  bankruptcy  cases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  28  U.S.C.  586 
and  11  U.S.C.,  especially  Chapter  15 
thereof. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  personnel 
of  the  U.S.  Trustee  office  where 
maintained,  to  determine  the  existence 
in  the  office  of  a  case,  to  ascertain  the 
status  of  actions  with  respect  to  that 
case,  and  to  ensure  that  timely  action  is 
taken  as  appropriate,  and  to  ascertain 
the  involvement  by  agents  or  other 
representatives  of  parties  in  such  cases. 

As  provided  by  11  U.S.C.  107,  a  paper 
filed  in  a  case  and  the  dockets  of  the 
bankruptcy  court  are  public  records  and 
open  to  examination  except  when  the 
court  moves  to  protect  an  entity  with 
respect  to  a  trade  secret,  confidential 
research,  development,  or  commercial 
information,  or  to  protect  a  person  with 
respect  to  a  scandalous  or  defamatory 
matter  contained  in  a  paper  filed  in  a 
case.  In  this  case,  that  portion  of  the 
record  is  only  available  upon  the 
consent  of  the  debtor.  In  addition, 
except  when  the  Court  has  moved  to 
protect  an  entity,  the  records  will  be 
released  as  follows. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 


unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  et  seq.,  may  be  made 
available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  behalf 
when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service:  A  record 
from  the  system  of  records  may  be 
disclosed  to  the  National  Archives  and 
Records  Service  (NARS)  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  Sees. 
2904  and  2906. 

Release  of  information  to  law . 
enforcement  or  regulatory  agencies: 
Information  obtained  by  the  U.S. 
Trustees  will  be  transmitted  to 
appropriate  state,  local,  Federal  or  other 
law  enforcement  or  regulatory  agencies 
whenever  a  U.S.  Trustee  or  the  Director, 
Executive  Office  for  U.S.  Trustees  or  his 
designee  believes  that  such  transmittal 
is  in  the  pubhc  interest,  except  to  the 
extent  that  such  transmittal  would 
conflict  with  any  immunity  granted  by  a 
court  of  competent  jurisdiction  in 
accordance  with  the  provisions  of  Title 
11,  U.S.C. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  information,  except  that  specified 
below  in  this  paragraph,  is  recorded  on 
basic  paper/cardboard  material  and 
maintained  within  metal  file  boxes,  file 
cabinets,  electric  file/card  retrievers  or 
safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  for  possible 
reproduction  in  paper  form  at  a  later 
date. 

retrievabiuty: 

Information  is  maintained  by 
bankruptcy  court  docket  number,  and  is 
cross-referenced  alphabetically  by 
names  of  debtors.  Information  with 
respect  to  agents  representing  debtors, 
creditors  and  trustees,  and  with  respect 
to  depository  banks,  is  maintained 
alphabetically. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 


Departmental  rules  and  procedures 
governing  the  handling  of  office  records. 
During  duty  hours  access  to  this  system 
is  monitored  and  controlled  by  U.S. 
Trustee  office  personnel.  During 
nonduty  hours  offices  are  locked. 

RETENTION  AND  OISPOSAU 

Maintenance  and  disposition 
schedules  are  being  developed  within 
the  Executive  Office  for  U.S.  Trustees. 
There  is  presently  no  authority  to 
destroy  any  information  within  this 
system,  except  those  documents  which 
are  duplicates  of  records  for  which  the 
bankruptcy  courts  maintain  the  official 
record  copies. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  U.S.  Trustee.  (See 
appendix  of  addresses  identified  as 
JUSTICE/UST-999.) 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  is  pending,  or  was 
administered.  (See  appendix  of 
addresses  identified  as  JUSTICE/UST- 
999.) 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  ordinarily  be  made  in 
person  at  the  U.S.  Trustee  office  in 
which  the  case  is  filed. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  appendix  of  ' 
addresses  identified  as  JUSTICE/UST- 
999],  stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  are  generally  limited  to 
debtors,  creditors,  trustees,  examiners, 
attorneys  and  other  agents  participating 
in  the  administration  of  a  case,  judges  of 
the  bankruptcy  courts  and  employees  of 
the  U.S.  Trustee  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Ju8tlce/UST-9 

SYSTEM  name: 

U.S.  Trustee  Appendix  1 — List  of  Record 
Location  Addresses. 

Executive  Office  for  U.S.  Trustees,  Room 
4260,  Main  Justice  Bldg., 
Washington,  D.C.  20530. 
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Districts  of  Maine,  Massachusetts,  New 
Hampshire,  and  Rhode  Island: 
Ten  Post  Office  Square— Room  415. 
Boston,  Massachusetts  02109. 
Southern  District  of  New  York: 
Federal  Building — ^^Room  306,  26 
Federal  Plaza,  New  York,  NY  10007. 
Districts  of  Delaware  and  New  Jersey: 
1180  Raymond  Boulevard — Room 
2549,  Newark,  New  Jersey  07102. 
Eastern  District  of  Virginia  and  District 
of  Columbia: 
Post  Office  Box  50062,  F  Street 
Station,  Washington,  D.C.  20004. 
Northern  District  of  Alabama: 
Frank  Nelson  Building— Suite  831.  2nd 
Avenue  and  20th  Street, 
Birmingham,  Alabama  35203. 
Northern  District  of  Texas: 
U.S.  Courthouse— Room  9C60, 1100 
Commerce  Street,  Dallas,  Texas 
75242. 
Northern  District  of  Illinois: 
Insurance  Exchange  Building — Room 
A  1303,  175  West  Jackson  Street. 
Chicago,  IL  60601. 
Districts  of  Minnesota,  North  Dakota 
and  South  Dakota: 
U.S.  Courthouse — Room  454,  110 
South  Fourth  Street,  Minneapolis. 
Minnesota  55401. 
Central  District  of  California: 

U.S.  Courthouse— Room,  514,  312  N. 
Spring  Street,  Los  Angeles. 
California  90012. 
Districts  of  Colorado  and  Kansas: 
Columbine  Building— Room  202,  1845 
Sherman  Street,  Denver.  Colorado 
80203. 
U.S.  Courthouse — Room  501,  401 
North  Market,  Wichita,  Kansas 
67202. 

(KR  Doc.  80-19018  Filed  6-23-80:  8:45  ami 
BILLING  CODE  4410-01-M 


Office  Of  Attorney  General 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants  by  Huffman  Finishing  Co., 
Granite  Falls,  N.C. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  Fed.  Reg.  19029. 
notice  is  hereby  given  that  on  June  16, 
1980  a  proposed  consent  decree  in 
United  States  of  America  v.  Huffman 
Finishing  Company  (W.D.N. C.  Civ.  No. 
St-C-79-13],  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  North  Carolina.  The  proposed 
consent  decree  requires  Huffman 
Finishing  Company,  which  manufactures 
hosiery  products,  to  pay  a  civil  penalty 
of  $10,000  to  the  United  States  for 
e.xceeding  effluent  limitations  contained 
in  its  National  Pollutant  Discharge 


Elimination  System  (NPDES]  permit.  In 
addition,  the  decree  requires  Huffman  to 
upgrade  its  wastewater  treatment 
system  to  insure  that  it  complies  with 
the  requirements  of  the  Clean  Water 
Act. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  251,  United 
States  Post  Office  and  Courthouse,  401 
West  Trade  Street,  Chariotte,  North 
Carolina,  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  2644,  Ninth  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Huffman  Finishing  Company 
(W.D.N.C.  Civ.  No.  St-C-79-13],  D.J.  Ref. 
90-5-1-1-1136. 
Angus  Macbeth, 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Dot  80-18979  Filed  6-2J-80:  8:45  am| 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  Ust.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 


of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facihty  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  Street.  N.W., 
Washington.  D.C.  20013. 


42424 


Fedetai  Regbter  /  Vol  45.  No.  123  /  Tuesday.  June  24.  19B0  /  Notices 


Signed  at  Washington,  O.C.  this  19th  day  of 
June  19fl0. 
Eari  T.  Klein. 
Director.  Office  ofProgrant  Services. 

A|>(iiicatk¥M  Rocahwd  Ourlns  tlw  Week  Ending 
June  21, 1980 


Nam*  ol  applicant  and 

Piinopal  product  or  activity 

location  o(  omorpriso 

SliRiioU  UanuiackJring 

IManuiacturing  of  steel  bitotd. 

Company.  Inc.  Dothan, 

steel  door  frames  and  witti 

Mibaia. 

ii^Nmuufi  plaiMied  inio  lh# 

■taal  anby  door  market. 

Black  Top  Paving  Company, 

Manufacture  of  bituminous 

Inc.  WaaMngtoa 

ooncrete  <blw*  tD|4. 

Pennsylvania. 

Carbondato.  Convention 

Motel  and  convention  center. 

Cemar,  tnc  CartJondalB, 

lllmoia. 

Lenaro  Paper  Company 

Operation  of  garbage  dump. 

Colchesiar.  Connaclicut 

|FK  Doc  80-16864  FHed  B-Z3-aft  ll:«5  an) 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
In  the  State  of  Wastiington 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Washington,  effective  on  June 
22, 1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  estabhshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
BeneHt  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  fiunish  up  to  13  weeks 
of  extended  unemployment  benefits  of 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(e)  of 
the  Act,  the  Washington  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615.12(b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on"  indicator.  A 


beneflt  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off"  indicator. 

Detennmation  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Washington  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  die 
rate  of  insiu^d  unemplo3mient  in  the 
State  for  the  period  consisting  of  tiie 
week  ending  on  June  7, 1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  "on"  indicator  in  that  State. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  June  22, 1980. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  tfie  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  beheve  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Washington,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  Job  Service  Center 
of  the  Washington  Employment  Security 
Department  in  their  locality. 

Signed  at  Washington,  D.C..  on  June  19. 
1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

iFR  Doc.  80-19027  Filed  9-23-80;  8:45  am| 
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FadarakSlate  UnwnploynMnt 
CompwiMrtlon  PregrMn;  Extended 
BeiwfNs;  Mew  Extended  Benefit  Period 
In  the  Slate  of  IMnois 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  P^od  in  the 
State  of  Illinois,  effective  on  June  22, 
1980. 

BackgroHBd 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note]  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(e)  of 
the  Act,  the  Illinois  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615.12(b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is-^n  "on"  indicator.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off"  indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Illinois  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(eJ,  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  7, 1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  "on"  indicator  in  that  State. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  June  22, 1980. 


Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Illinois,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  local  employment  office  of  the 
Illinois  Department  of  Labor  in  their 
locality. 

Signed  at  Washington,  D.C..  on  June  19. 
1980. 

Emest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc  80-19028  Filed  6-23-80: 8:45  am] 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  New  Extended  Benefit  Period 
in  the  State  of  Alabama 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Alabama,  effective  on  June  22. 
1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  conpensation  laws.  The 


Act  is  implemented  by  State 
unemployment  compensaUon  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  RegulaUons  (20  CFR  Part  615). 
In  accordance  with  section  203(e)  of 
the  Act,  the  Alabama  unemployment 
compensation  law  provides  that  there  is 
a  State  "one"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger. 
20  CFR  615,12(b)  or  (c).  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  beneft 
period  will  be  in  efffect  for  a  minimum 
of  13  consecutive  weeks,  and  will  end 
the  third  week  after  there  is  an  "off 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  Stale  of  Alabama  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  umemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  7, 1980,  and  the 
immediately  preceding  12  weeks,  rose  to 
a  point  that  equals  or  exceeds  the  State 
trigger  rate,  so  that  for  that  week  there 
was  an  "on"  indicator  in  that  State. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  June  22, 1980. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 


Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Alabama,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  Unemployment 
Compensation  Claims  Office  of  the 
Alabama  Department  of  Industrial 
Relations  in  their  locality. 

Signed  at  Washington.  D.C..  on  June  19. 
1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc  80-19029  Filed  6-23-80:  8:45  am| 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-80-51-M] 

ASARCO,  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO,  Inc..  P.O.  Box  936, 
Leadville.  Colorado  80461,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.9-112  (trip  lights  on  rail  haulage) 
to  its  Leadville  Unit  Mine  located  in 
Lake  County,  Colorado.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  operates  muck  trains  in 
which  the  swamper  (driver's  assistant) 
rides  in  the  next  to  the  last  car  of  trains 
being  pushed. 

2.  The  use  of  trip  lights  on  these  trains 
would  provide  less  protection  than  use 
of  a  swamper  because: 

a.  The  swamper  can  warn  the 
motorman  and  pedestrians  of  impending 
hazards  on  the  track,  especially  when 
the  train  goes  around  curves. 

b.  The  trip  light  does  not  provide  as 
much  illumination  as  the  cap  lamp  on 
the  swamper's  hard  hat. 

3.  As  an  althernative  to  the  use  of  trip 
lights,  the  petitioner  proposes  to: 

a.  Use  a  swamper  in  the  next  to  the 
last  car: 

b.  Instruct  all  personnel  on  this  rule  as 
spelled  out  in  the  company  safety 
manual;  and 

c.  Discipline  personnel  who  fail  to 
obey  this  rule. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  24. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated:  }une  18, 1980. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-1S035  Filed  6-23-80:  B:45  am| 
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[Docket  No.  M-80-82-C] 

Black  Diamond  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Black  Diamond  Coal  Company,  Inc., 
General  Delivery,  Tract  City,  Tennessee 
37387  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  No.  1  Mine  located 
in  Marion  County,  Tennessee.  The 
petition  is  filed  under  section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  working  places  in  the 
petitioner's  mine  while  self-propelled 
mining  equipment  is  operated  in  the 
working  place. 

2.  Petitioner  states  that  illumination 
systems  would  result  in  diminished 
safety  because: 

(a)  Equipment  operators  and  miners  in 
the  general  area  must  adjust  to  changes 
in  illumination. 

(b)  Extreme  mining  conditions 
introduce  machine  vibrations  that  result 
in  frequent  lighting  failures. 

(c)  Low  seam  conditions  require  light 
fixture  location  on  the  sides  of 
equipment.  Miners  working  near 
equipment  encounter  glare. 

3.  For  the  above  reasons,  petitioner 
requests  to  use  its  self-propelled  electric 
face  equipment  without  lighting  systems. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  vnitten  comments  on  or  before 
July  24, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  80-19030  Filed  6-23-flO:  8:45  Am] 
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[Docket  Na  M-80-7A-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  1800 
Washiqgton  Road,  Pittsburgh, 


.  Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops  and  permanent  pumps) 
to  its  McElroy  Mine  located  in  Marshall 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  In  January  1980,  the  return  air 
course  of  1  South  from  1  Left  through  6 
Left  was  changed  info  an  effective 
bleeder  system. 

2.  There  is  an  electrical  underground 
installation  (7200  volt  or  500  kw 
rectifier)  near  the  3  Left  area  along  the  1 
South  track  entry.  The  air  current  used 
to  ventilate  the  rectifier  is  vented  to  the 
bleeder  system,  instead  of  into  the 
return  air  course.  This  condition  was 
cited  by  MSHA  as  a  violation  of  30  CFR 
75.1105. 

3.  The  nearest  return  airway  is  2500 
feet  away  from  the  rectifier. 

4.  As  an  alternative  method, 
petitioner  proposes  to: 

a.  Totally  enclose  the  rectifier  in  a 
fireproof  structure; 

b.  Install  in  the  rectifier  station  an 
automatic  fire  suppression  device  to  be 
activated  by  heat  sensors; 

c.  Provide  openings  for  ventilation 
which  will  close  from  the  same  device 
that  activates  the  fire  suppression 
system; 

d.  Make  the  doors  to  the  substation 
well  sealed  and  self-closing; 

e.  Not  store  any  combustible  materials 
in  the  rectifier  station; 

f.  Ensure  that  all  electrical  circuits 
will  be  in  compliance  with  mandatory 
safety  standards. 

5.  Petitioner  states  that  the  proposed 
alternative  will  provide  the  same 
measure  of  protection  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  24, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  17. 1980. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-19026  6-Z3-aO:  FBed  8:45  ub) 
BILLING  CODE  4510-43-11 


[Docket  No.  M-80-9S-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Consolidation  Coal  Company, 
Consol  Plaza,  Pittburgh.  Pennsylvania 
15241,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery  charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Four  States  No. 
20  Mine  located  in  Marion  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  ventilating 
an  electrical  installation  {550  kw 
rectifier)  with  intake  air  rather  than  air 
coursed  directly  into  the  return. 

2.  The  electrical  installation  in 
question  is  located  along  an  older 
haulage  ventilated  with  intake  air.  There 
are  no  return  airways  nearby. 

3.  The  intake  air  passing  this 
electrical  installation  doesn't  go  directly 
to  an  active  working  section. 

4.  As  an  alternative  to  the  standard, 
petitioner  will  house  electrical 
installation  in  a  fireproof  building, 
install  heat  sensors,  fire  suppression 
devices,  and  a  closing  steel  door 
activated  by  a  heat  sensor. 

5.  Petitioner  states  this  alternative 
achieves  no  less  protection  than  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  24, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Ffealth  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  17, 1S80. 

Frank  A.  While, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-19025  Filed  8-23-80:  8:45  amj 
BILLING  CODE  451(M3-M 


[Docket  No.  M-8a-80-C] 

Golden  Oak  Mining  Co.,  Ino;  Petition 
for  Modification  of  Ap(»lication  of 
Mandatory  Safety  Standard 

Golden  Oak  Mining  Company,  Inc., 
Suite  Six  ],  Citizens  Bank  Square, 
Lexington,  Kentucky  40507  has  filed  a 
petition  to  modify  the  apjriication  of  30 
CFR  75.1710-1  (catis  and  canopies)  to  its 
No.  1  Mine  located  in  Letcher  County, 


Kentucky.  Hie  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 
The  substance  of  the  petition  follows: 

1.  The  mine's  coal  seam  averages  48 
inches  in  height,  progresses  towards 
thinner  portions  where  the  coal  height 
decreases  to  42  inches,  and  is  steadily 
decreasing.  The  top  is  rolling. 

2.  Canopies  on  mobile  electric  face 
equipment  hit  the  roof  and  could  destroy 
roof  support. 

3.  Canopies  Umit  the  equipment 
operator's  visibility,  and  require  the 
operator  to  sit  in  the  deck  in  a  position 
hazardous  to  the  operator  and  other 
nearby  miners,  resulting  in  a  diminution 
of  safety. 

4.  The  petitioner  is  unaware  of  any 
canopy  modification  safer  then  complete 
canopy  removal. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  24, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  18, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80-19033  FUed  6-23-8a(  8:45  am| 
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[Docket  No.  M-80-98-C] 

Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc.,  Post  Office 
Box  C-79,  Birmingham,  Alabama  35283 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.902  (low-  and 
medium-voltage  ground  check  monitor 
circuits)  to  its  Bessie,  Nebo,  and  No.  3 
Mines  located  in  Jefferson  County, 
Alabama,  and  its  No.  4,  No.  5,  and  No.  7 
Mines  located  in  Tuscaloosa  County, 
Alabama.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  ground  check  monitor  circuit 
referred  to  in  30  CFR  75.902  opens  the 
circuit  breaker  when  either  the  ground 
check  or  pilot  check  wire  breaks,  thus 
assuring  the  maintenance  of  a 
continuous  grounding  circuit. 

2.  The  petitioner  requests  permission 
to  use  a  bare  (non-insulated)  copper 


conductor,  satisfying  the  requirements 
of  30  CFR  75.514.  as  a  safety  ground 
connector.  This  ground  conductor  shall 
be  in  addition  to  the  grounding 
conductor  required  by  30  CFR  75.901  and 
shall  be  sized  as  required  by  30  CFR 
75.701-4. 

3.  This  ground  conductor  shall  be 
protected  from  physical  damage  by  roof 
suspension,  visible  for  its  entire  length, 
and  provided  with  pressure  connecting 
or  crimped  on  lugs.  Solder  filled  lugs 
shall  not  be  used. 

4.  This  ground  conductor  shall  not 
exceed  100  feet  in  length  and  shall  be 
equal  in  size  to  the  power  conductor. 
When  power  conductor  is  No.  6  A.W.G., 
this  ground  conductor  shall  be  No.  6 
A.W.G.  or  larger. 

5.  This  ground  conductor's  connection 
point  shall  only  be  for  that  purpose. 

6.  The  petitioner  believes  the 
alternative  described  better  achieves  the 
purpose  sought  by  the  standard,  and 
guarantees  no  less  protection  than  that 
provided  by  the  standard. 

Request  for  Conmieats 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  24, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Interested  parties  may 
inspect  the  petition  at  that  address. 

Dated:  June  18, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  80-19031  FUed  6-23-80:  8:45  «in| 
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[Docket  No.  M-80-45-C] 


Sandy  Fork  Mining  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Sandy  Fork  Mining  Company.  Inc., 
Post  Office  Box  2309,  Knoxville. 
Tennessee  37901  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1719 
(illumination)  to  numbers  5,  6,  and  8 
Mines  located  in  Bill  and  Leslie 
Counties,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
illumination  of  working  places  in 
underground  mines  while  self-propelled 
mining  equipment  is  operated. 

2.  The  petitioner  states  that 
illumination  systems  would  diminish 
miner  safety  because  equipment 


operators  would  have  difficulty 
adjusting  to  constant  changes  in 
illumination  as  they  move  about  the 
mines;  their  vision  would  be  impaired, 
posing  a  safety  hazard  to  themselves 
and  other  miners. 

3.  The  possibility  of  electrical  hazards 
would  increase  by  using  illumination 
systems. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the 
application  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  24, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginina  22203.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  June  18,  igea 
Frank  A.  While, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-19034  Filed  6-23-aO:  B:4S  (m) 
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[Docket  No.  M-80-84-C1 

Solar  Fuel  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Solar  Fuel  Company,  P.O.  Box  488, 
Somerset  Pennsylvania  15501  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.316  (ventilation  system  and 
methane  and  dust  control  plan)  to  its 
numbers  5,  5A.  9  and  10  Mines  located 
in  Somerset  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  MSHA  requires  an  operator  to  set 
out  in  printed  form  a  ventilation  system 
and  methane  and  dust  control  plan,  and 
submit  such  plan  for  approval  every  six 
months.  These  six-month  intervals 
commence  upon  the  operator's  filing 
date. 

2.  Though  MSHA  might  not  approve 
the  filing  within  six  months,  a  new  filing 
is  required  of  the  operator  every  six 
months. 

3.  Petitioner  proposes  that  the  review 
requirements  apply  at  six-month 
intervals,  beginning  with  the  date  of 
approval,  rather  than  date  of  filing,  of 
the  most  recent  plan.  This  alternative 
procedure  provides  the  same  protection 
as  the  presently  enforced  procedure. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  24, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  18, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-19032  Filed  6-23-80:  a45  dm) 
BILUNQ  CODE  4510-43-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[  Prohibited  Transaction  Exemption  80-38] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Yakima  Orthopedic  Clinic,  Inc.,  P.S. 
Money  Purchase  Pension  Plan  and 
Trust  and  the  Yakima  Orthopedic 
Clinic,  Inc.,  P.S.  Profit  Sharing  Plan  and 
Trust  Located  in  Yakima,  Wash. 
(Exemption  Applications  Nos.  D-1634 
and  D-1635) 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  a  parcel  of  real  estate  and  the 
improvements  thereon  by  the  Yakima 
Orthopedic  Clinic,  Inc.  P.S.  Money 
Purchase  Pension  Plan  and  Trust  and 
the  Yakima  Orthopedic  Clinic,  Inc.  P.S. 
Profit  Sharing  Plan  and  Trust 
(collectively  referred  to  as  the  Plans)  to 
Dr.  Jack  C.  Irwin,  a  party;  in  interest 
wilth  respect  to  the  Plans. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  R.  Antsen  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
11, 1980  notice  was  published  in  the 
Federal  Register  (45  FR  24944)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code]  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  sale  of  improved  real  property  by 
the  Plans  to  Dr.  Jack  C.  Irwin.  The  notice 


set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  the  manner  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  exemption  is  being  granted  solely 
by  the  Department  because,  effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  that  the 
transaction  is  subject  of  an  exemption 
affect  the  requirement  of  section  401(a) 
of  the  code  that  a  plan  must  operate  for 
the  exclusive  benefit  of  the  employee  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code.  ■ 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 


exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedrue  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  of  a  parcel  of  real  estate  and 
the  improvements  thereon  by  the  Plans 
for  $80,000  to  Dr.  Jack  C.  Irwin,  provided 
that  the  sales  price  is  not  less  than  the 
fair  market  value  of  the  real  estate  at  the 
time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  18th  day 
of  June,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  80-19037  Filed  6-23-80:  8:45  am| 
BILLING  COOE  4S10-29-H 


[Application  No.  D-1858] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  First 
Pennsylvania  Savings  Plan  Located  In 
Philadelphia,  Pa. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
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Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  cash  sale  of  certain  mortgages 
by  the  First  Pennsylvania  Savings  Plan 
(the  Plan)  to  PENNAMCO,  Inc. 
(PENNAMCO),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
PENNAMCO,  the  participants  and 
beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  4, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1858.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTAL  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  PENNAMCO, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 


are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  defined  contribution, 
thrift  profit  sharing  plan  with 
approximately  156  participants.  The 
Plan  is  maintained  by  the  First 
Pennsylvania  Corporation  (FPC)  and 
certain  of  its  subsidiaries  including 
PENNAMCO.  First  Pennsylvania  Bank. 
N.A.  (the  Trustee)  is  the  Trustee  of  the 
Plan.  The  Trustee,  is  a  wholly  owned 
subsidiary  of  FPC. 

2.  Effective  October  1, 1952,  the  Board 
of  Directors  of  the  South  Jersey 
Mortgage  Company  established  a  profit 
sharing  plan  for  its  eligible  emloyees.  In 
subsequent  years,  other  corporations  in 
the  mortgage  banking  industry  became 
affiliated  with  South  Jersey  Mortgage 
Company.  As  a  result  of  these 
affiliations,  a  new  corporation. 
Associated  Mortgage  Company 
(Associated),  was  established  and  it 
adopted  a  profit  sharing  plan  for  all 
eligible  employees  of  the  former 
companies. 

3.  Associated  became  a  wholly  owned 
subsidiary  of  FPC  on  November  12, 1969 
and,  on  March  24, 1975.  its  name  was 
changed  to  PENNAMCO.  On  January  1, 
1976,.  PENNAMCO's  profit  sharing  plan 
(the  Profit  Sharing  Plan)  was  merged 
into  the  then  FPC  profit  sharing  plan 
(FPC  Profit  Sharing  Plan).  On  January  1, 
1979,  FPC  adopted  the  Plan  and  at  that 
time  transferred  all  of  the  assets  from 
the  FPC  Profit  Sharing  Plan  (including 
all  assets  attributable  to  the  benefits  of 
PENNAMCO's  employees  which  had 
been  separately  accounted  for  under 
that  plan)  to  the  Plan.  Despite  the 
transfer,  the  separate  accounting  for  the 
assets  attributable  to  the  benefits  of  the 
PENNAMCO  employees  of  the 
PENNAMCO  Profit  Sharing  Plan 
(maintained  undpr  the  FPC  Profit 
Sharing  Plan)  was  continued. 

4.  Associated,  prior  to,  and  continuing 
after  its  acquisition  by  FPC,  was  in  the 
business  of  servicing  single-family 
dwelling  mortgages.  A  portion  of  the 
assets  of  the  Profit  Sharing  Plan  were 
invested  in  residential  mortgages  (the 
Mortgages)  and  this  continued  to  be  the 
case  after  FPC's  acquisition.  Associated, 
at  the  time  the  Profit  Sharing  Plan 
invested  in  the  Mortgages,  agreed  to 
service  the  Mortgages  without  charge  to 
the  Profit  Sharing  Plan  and  also  made  a 
verbal  commitment  to  the  Profit  Sharing 
Plan  that  the  Profit  Sharing  Plan  would 
not  suffer  any  losses  through 
foreclosures  or  declining  market  values 
of  the  Mortgages.  PENNAMCO,  as  the 
successor  to  Associated,  believes  itself 
tg  be  so  obHgated. 

5.  A  substantial  portion  of  the  assets 
of  the  Profit  Sharing  Plan  are  invested  in 


the  Mortgages.  As  of  December  31. 1979. 
the  outstanding  balance  of  the 
Mortgages  ($333,324)  represented  68 
percent  of  the  total  value  of  the  prior 
Profit  Sharing  Plan  assets.  The  actual 
fair  market  value  of  the  Mortgages  as  of 
December  31, 1979  is  represented  by  the 
applicant  to  be  approximately  $237,392. 
The  applicant  has  submitted  a  letter 
from  the  Central  Mortgage  Co.,  which  is 
unrelated  to  FPC  or  the  Plan,  that 
represents  "that  since  the  Mortgages 
carry  interest  rates  below  current 
market  rates  that  the  fair  market  value 
of  each  Mortgage  would  be  less  than 
their  outstanding  balance  thereof." 

6.  PENNAMCO  has  recently 
contracted  to  sell  a  substantial  portion 
of  its  assets  and,  accordingly,  its 
activities  and  work  force  will  be 
significantly  reduced  in  the  near  future. 
As  a  result,  a  number  of  current 
employees  will  be  leaving  its  employ 
and  substantial  distributions  from  the 
Plan  will  be  required.  Because 
PENNAMCO  agreed  that  its  employee- 
participants  would  suffer  no  loss  by 
reason  of  the  investment  in  the 
Mortgages,  reNNAMCO  is  requesting 
an  exemption  to  allow  it  to  purchase  for 
cash  the  Mortgages  from  the  Plan  at 
their  outstanding  balance  plus  accrued 
interest  to  the  date  of  the  purchase. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Mortgages  will  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (1)  The  Trustee  of  the  Plan 
represents  that  the  proposed  sale  is  in 
the  best  interest  of  the  Plan;  (2)  the 
proposed  sale  will  be  a  one  time 
transaction  for  cash;  (3)  the  Plan  will 
incur  no  expenses  or  sales  charges  in 
the  proposed  sale;  and  (4)  the  Plan  will 
be  able  to  sell  the  Mortgages  at  a  price 
in  excess  of  their  fair  market  value  as 
determined  by  an  independent 
representation. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register,  a  copy  of  the  notice 
of  pendency  will  be  mailed  or  delivered 
in  person  to  all  active  participants  or 
beneficiaries  of  the  Plan  who  are  or 
were  employed  by  PENNAMCO. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reheve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
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the  general  Hduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneHciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b](3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representatives  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 


section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  the  Mortgages  to 
PENNAMCO  by  the  Plan  at  their 
outstanding  balance  plus  accrued 
interest  to  the  date  of  the  sale  provided 
that  the  price  paid  for  the  Mortgages  is 
not  less  than  the  fair  market  value  of  the 
Mortgages  at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  19th  day 
of  June,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  80-19038  Filed  6-23-80:  8:45  am) 
BILUNG  CODE  4510-29-M 


Proposed  Class  Exemption  To  Permit 
Certain  Loans  of  Securities  by 
Employee  Benefit  Plans;  Reopening  of 
Comment  Period 

agency:  Department  of  Labor. 

action:  Notice  of  reopening  of  comment 
period. 

summary:  The  Department  of  Labor  (the 
Department)  is  reopening  the  comment 
period  on  the  proposed  class  exemption 
permitting  certain  loans  of  securities  by 
employee  benefit  plans,  set  forth  in  the 
notice  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  published  in  the  Federal 
Register  at  45  FR  24946  (April  11, 1980). 
This  action  is  being  taken  in  view  of 
requests  by  certain  members  of  the 
public  that  additional  time  to  prepare 
comments  be  provided  to  them,  and  in 
view  of  the  importance  of  the  proposed 
class  exemption. 

DATE:  The  comment  period  is  extended 
through  July  9, 1980. 

ADDRESS:  Written  comments  on  the 
proposed  class  exemption  should  be 
submitted,  preferably  in  triplicate,  to: 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Securities 
Lending. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  A.  Kanter,  Esq.,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  C- 


4508,  Washington,  D.C.  20210,  (202)  523- 
9594.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On  April 

11, 1980  the  Department  issued  a  notice 
of  the  pendency  before  the  Department 
of  a  proposed  class  exemption  from  the 
restrictions  of  sections  406(a](l)(A] 
through  (D)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  from 
certain  taxes  imposed  by  sections  4975 
(a)  and  (b)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and,  in  that  notice, 
invited  all  interested  persons  to  submit, 
on  or  before  June  11, 1980,  written  data, 
views  or  arguments  concerning  the 
proposed  class  exemption.  The  proposed 
class  exemption,  if  granted,  will  exempt 
the  lending  of  securities  by  employee 
benefit  plajis  to  certain  banks  and 
broker-dealers,  if  the  conditions  of  the 
proposed  exemption  are  met.  If  granted, 
the  proposed  exemption  would  affect 
participants  and  beneficiaries  of 
employee  benefit  plans,  persons  who 
manage  the  assets  of  such  plans,  and 
parties  in  interest  who  engage  in 
securities  lending  transactions  with  such 
plans. 

The  Department  has  received  requests 
from  certain  members  of  the  public  that 
the  comment  period  in  this  matter  be 
extended  to  July  9, 1980.  The  requesting 
parties  state  that  they  need  additional 
time  to  prepare  comments,  and  the 
Department  believes  that  it  is 
appropriate  to  grant  such  additional 
time.  Accordingly,  the  Department  has 
determined  to  reopen  the  comment 
period. 

Notice  of  Reopening  of  Comment  Period 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  public 
comments  on  the  proposed  class 
exemption  to  permit  certain  loans  of 
securities  by  employee  benefit  plans  set 
forth  in  the  notice  at  45  FR  24946  (April 
11, 1980)  is  hereby  reopened  through  July 
9, 1980. 

All  interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  class  exemption 
proposed  in  the  notice  at  45  FR  24946 
(April  11, 1980)  on  or  before  July  9, 1980. 

These  comments  should  be  submitted, 
preferably  in  triplicate,  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4525,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C,  20016,  Attention:  Securities 
Lending. 


Federal  Register  /  Vol.  45.  No.  123  /  Tuesday.  June  24,  1980  /  Notices 


42431 


Signed  at  Washington,  D.C,  this  18th  day 
of  fune,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Ooc  80-18823  Filed  A-23-80: 8:45  Bin| 
BILUNG  COOE  4S10-2»4I 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  Twenty-Seventh  meeting  of  the 
National  Commission  on  Unemployment 
Compensafion  is  scheduled  to  be  held  in 
the  Ravensworth  West  Room  of  the 
Arlington  Hyatt,  Rosslyn,  Virginia  on 
June  28,  29,  30, 1980.  The  meeting  will 
begin  at  9:00  A.M.  on  Saturday,  June  28, 
and  conclude  at  3:00  P.M.  on  Monday, 


June  30.  Anyone  wanting  the  specific 
agenda  should  cohtact  the  Commission ' 
office. 

Since  the  Commission  has  concluded 
its  hearings,  no  testimony  will  be 
received  at  this  meeting. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  James  M. 
Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  N.  Lynn  Street, 
Room  440.  Rosslyn,  Virginia  22209,  (703) 
235-2782. 

Signed  at  Washington,  D.C,  this  19th  day 
of  )une  1980. 

James  M.  Rosbrow, 

Executive  Director.  National  Commission  on 
Unemployment  Compensation. 

(FR  Doc.  80-19036  Filed  6-23-80:  8:45  amj 
BILUNG  COOE  451&-27-4I 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Apphcation", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  St..  N.W.,  Washington. 
DC. 

Dated  this  day.  [une  16. 1980.  at  Bethesda. 

Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea, 
Director.  Office  of  International  Programs. 


Name  of  appllcani,  dale  of  application,  date  received,  application  No 


Material  type 


Material  in  kilograms 


Total 
element 


Total 
isotope 


End -use 


Country  ol 
destination 


Westinghouse  Electric  Co..  Apr.  23,  1980,  May  2.  1980.  XR136 

Transnuclear.  Inc.,  June  9,  1980,  June  10.  1980,  XSNM01689 40  pet  ennched  uranium.. 


2  PWR's  with  themial  pomrer  level  ol  2.785  megawatts  each.  Taiwan  Taiwan 
nudear  units  7  and  8.  Value:  $250,000,000 

17,501.000  620.160  Reload  fuel  lor  ISAR  (KKI)  West  Germany 

reactor 


(PR  Ooc.  80-1BS7B  Filed  6-23-80:  a'45  am] 
BILUNG  COOE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  July  9, 1980  in  room  1167, 1717  H  St., 
NW,  Washington,  DC  to  continue  its 
review  of  the  NRC  funding  and  program 
direction  or  program  termination,  as 
appropriate,  for  the  annual  ACRS 
reports  to  NRC  and  Congress.  Notice  of 
this  meeting  was  published  June  20. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  July  9, 1980,  8:30  a.m. 
until  the  conclusion  of  business 
(approximately  12:00  noon). 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chainnan's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Dated:  June  19. 1980. 
John  C.  Hoyle, 

Advisory  Committee,  Management  Officer. 

(FR  Doc.  80-18963  Filed  6-23-80: 8.45  am] 
BILUNG  COOE  7590-01-11 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>commlttee  on  Fire 
Protection;  Meeting 

The  ACRS  Subcommittee  on  Fire 
F*rotection  will  hold  a  meeting  on  July  9. 


1980  in  room  1167, 1717  H  St.,  NW, 
Washington,  DC  to  discuss  a  proposed 
fire  protection  rule  for  nuclear  power 
facilities  operating  prior  to  January  1, 
1979  (SECY-80-88).  Notice  of  this 
meeting  was  published  June  20. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  July  9.  1980,  1:00  p.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
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considered  during  the  balance  ofthe 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Peter  Tarn  (telephone 
202/634-1413)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Dated:  June  19,  1980. 
John  C.  Hoyle, 

Advisory  Committee,  Management  Officer. 

|FK  Ooc.  80-16964  Filed  6-23-80:  6:45  am) 
BILLING  CODE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the 
Sequoyah  Nuclear  Plant;  Meeting 

The  ACRS  Subcommittee  on  the 
Sequoyah  Nuclear  Plant  will  hold  a 
meeting  on  July  9, 1980,  in  Room  1046, 
1717  H  St.,  NW,  Washington.  DC  to 
review  the  Tennessee  Valley  Authority 
(TV A)  request  for  a  license  to  operate 
this  plant.  Notice  of  this  meeting  was 
published  June  20, 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4.)  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  Inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  July  9. 1980.  8:30  a.m. 
until  the  conclusion  of  business. 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Tennessee  Valley  .Authority  (TVA), 
their  consultants,  and  other  interested 
persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EST  or  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  June  18, 1980. 
lohn  C.  Hoyle, 

Advisory  Committee.  Management  Officer. 

|FR  Ooc.  80-18965  Filed  6-23-80.  8:45  am| 
BILUNG  CODE  7S«M)1-M 

[Docket  No.  50-32] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  2); 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

On  September  14, 1979,  a  notice  was 
published  in  the  Federal  Register  that  a 
petiton  by  the  Anti-Nuclear  Group 
Representing  York  (ANGRY)  was  being 
considered  under  10  CFR  2.206. 
ANGRY's  petition  requested  that  the 
Commission  prepare  an  environmental 
impact  statement  concerning  the  venting 
of  radioactive  gases  from  the  reactor 
buildng  of  the  Three  Mile  island  Nuclear 
Station,  Unit  2.  Because  this  action  will 
not  cause  any  significant  environmental 
impact,  it  has  been  determined  not  to 
prepare  an  envirorunental  impact 
statement.  Accordingly,  ANGRY's 
petition  is  denied. 

A  copy  of  the  formal  decision  denying 
the  petition  is  available  for  inspection  in 
the  Commission's  Pubhc  Document 
Room  at  1717  H  Street  NW.. 
Washington.  D.C.  20555  and  in  the  local 
public  document  rooms  at  the  State 
Library  of  Pennsylvania  (Government 
Publications  Section),  Education 


Building,  Commomvealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126 
and  the  York  College  of  Peimsylvania, 
Country  Club  Road.  York.  Pennsylvania 
17405.  A  copy  will  also  be  filed  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CFR  2.206(c).  As 
provided  in  10  CFR  2.28e(c)  this  decision 
will  become  the  final  action  of  the 
Commission  twenty  days  after  issuaru:e 
unless  the  Conunission  elects  to  review 
the  decision  on  its  own  motion  within 
that  time. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  June,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Edson  G.  Case, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-18966  Filed  6-23-80:  8:45  am] 
BILUNG  CODE  7590-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Public  Meeting  To  Outline  and  Discuss 
Proposed  Guidelines  and  Procedures 
Regarding  Rock  Island  Railroad  and 
Employee  Assistance  Act  and 
Milwaukee  Railroad  Restructuring  Act 

On  Wednesday,  June  2S.  1980.  at  10:00 
a.m.,  the  Federal  Railroad 
Administration  (FRA)  will  hold  a 
meeting  in  Room  8334  of  the  Nassif 
Building,  400  7th  Street,  Southwest, 
Washington,  D.C.  to  outline  and  discuss 
the  proposed  guidelines  and  procedures 
to  be  issued  by  the  Department  of 
Transportation  (DOT),  under  which  the 
public  may  submit  applications  for 
directed  service  under  section  104  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  (Pub.  L.  9&- 
254)  and  section  18  of  the  Milwaukee 
Railroad  Restructuring  Act  (45  U^C. 
916),  and  the  proposed  criteria  which  the 
Department  will  use  to  evaluate  those 
applications. 

The  meeting  i^  open  to  the  public, 
including  interested  states  and 
organizations  who  are  considering 
applying  for  directed  service  under  Pub. 
L.  96-254. 

Issued  in  Washingtoa  D.C,  on  June  20,    . 
1980. 

Michael  T.  Haley 

Acting  Chief  Counsel. 

|FR  Ooc.  80-19115  Filed  6-20-80:  2M  pm] 
BILUMC  CODE  491IHM-H 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
tT.D.  80-173] 

Customs  Bonds;  General  Bond  for 
Smelting  and  Refining  Warehouses, 
Revised 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice. 


summary:  This  notice  informs 
proprietors  of  Customs  bonded  smelting 
and  refining  warehouses  and  their 
sureties  of  amendment  of  the  General 
Bond  for  Smelting  and  Refining 
Warehouses.  This  bond  relates  to  the 
entry,  warehousing,  smelting,  and 
refining  of  imported  metal  bearing 
materials  in  bond  without  the  payment 
of  duty  as  provided  in  section  312,  Tariff 
Act  of  1930.  as  amended.  The 
amendment  is  required  to  reflect 
statutory  changes  in  the  Customs  laws 
made  by  the  Customs  Procedural 
Reform  and  Simphfication  Act  of  1978 
(Pub.  L.  95-410).  which  became  law  on 
October  3, 1978. 

EFFECTIVE  DATE:  The  revised  form  of  the 
bond  is  effective  June  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Lawlor.  Drawback  and  Bonds 
Branch.  Carriers.  Drawback  and  Bonds 
Division,  U.S.  Customs  Service.  1301 
Constitution  Ave.,  NW„  Washington, 
DC.  20229  (202>566-5856]. 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  312(a),  Tariff  Act  of  1930,  as 
amended,  provides  in  part  that  any  plant 
engaged  in  smelting  or  refining,  or  both, 
of  metal-bearing  materials  as  defined  in 
that  section  may,  upon  the  giving  of 
satisfactory  bond,  be  designated  a 
bonded  smelting  or  refining  warehouse. 
Metal-bearing  materials  may  be  entered 
into  a  bonded  smelting  or  refining 
warehouse  without  the  payment  of 
duties  thereon  and  there  smelted  or 
refined,  or  both,  together  with  metal- 
bearing  materials  of  domestic  or  foreign 
origin.  Section  623(b),  Tariff  Act  of  1930, 
as  amended,  provides  in  part  that 
whenever  a  bond  is  required  or 
authorized  by  a  law  which  the  Secretary 
of  the  Treasury  or  the  Customs  Service 
is  authorized  to  enforce,  the  Secretary  of 
the  Treasury  may  prescribe  the 
conditions  and  form  of  each  bond.  The 
form  of  the  General  Bond  for  smelting 
and  refining  Warehouses  now 
prescribed  is  published  in  Treasury 
Decision  72-244,  effective  September  15, 
1972. 

The  bond  as  now  prescribed  includes 
provisions  and  conditions  relating  to  the 


entry  and  warehousing  of  merchandise. 
The  Customs  Procedural  Reform  and 
Simplification  Act  of  1978  (Pub.  L  95- 
410,  92  Stat.  888,  the  "act")  changed 
Customs  entry  procedures  and  extended 
the  warehousing  period. 

Section  484(a),  Tariff  Act  of  1930,  as 
amended,  formerly  required  that  entry 
documents  be  filed  at  a  customhouse 
within  5  working  days  after  the  entry  of 
the  importing  vessel  or  aircraft,  report  of 
the  vehicle,  or  arrival  at  the  port  of 
destination  in  the  case  of  merchandise 
transported  in  bond,  unless  a  longer 
time  was  authorized. 

Section  102  of  the  act  amended 
section  484(a)  by  providing  that  entry 
shall  be  made  by  filing  that 
documentation  necessary  to  enable 
Customs  to  determine  whether  the 
merchandise  may  be  released  fi-om 
Customs  custody.  Section  102  also 
provides  that  documentation  necessary 
to  classify  and  appraise  merchandise 
and  to  verify  statistical  information 
shall  be  filed  at  the  time  prescribed  by 
regulation,  either  when  entry  is  made  or 
at  any  time  within  10  working  days 
thereafter. 

Sections  557  and  559,  Tariff  Act  of 
1930,  as  amended,  formerly  permitted 
merchandise  to  be  kept  in  a  Customs 
bonded  warehouse  at  the  owner's 
expense  for  a  period  up  to  3  years  after 
arrival  of  the  merchandise  in  the  United 
States. 

Section  108  of  the  act  amends  sections 
557  and  559  to  permit  merchandise  to 
remain  in  a  Customs  bonded  warehouse 
at  the  owner's  expense  for  a  period  up 
to  5  years.  Merchandise  in  a  bonded 
warehouse  on  October  3, 1978,  the  date 
of  enactment  of  Pub.  L.  95-410,  may 
remain  in  the  warehouse  for  a  period  up 
to  5  years  from  that  date. 

A  complete  text  of  the  bond  form,  as 
revised,  is  set  forth  below. 

Action 

The  revised  form  of  the  General  Bond 
for  Smelting  and  Refining  Warehouses, 
as  set  forth  below,  is  effective  June  24, 
1980.  However,  to  minimize  any  possible 
inconvenience  to  the  pubhc,  the  bond 
format  prescribed  in  "Treasury  Decision 
72-244,  with  the  attachment  of  Customs 
bond  rider  "R"  will  be  accepted  for  a 
period  of  60  days  from  the  date  of 
publication  of  the  revised  form  in  the 
Federal  Register. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Provisions 

This  is  a  technical  amendment  of 
interest  to  an  extremely  small  segment 
of  the  public.  Since  it  merely  implements 
a  statutory  requirement,  relieves  the 
proprietor  of  modifying  the  existing 
bond  form  and  submitting  bond  rider 


"R",  notice  and  public  procedure 
pursuant  to  5  U.S.C.  553(b)(B)  are 
uimecessary.  In  accordance  with  5 
U.S.C.(d)(l),  a  delayed  effective  date  is 
not  required  because  this  amendment 
relieves  a  restriction. 

Drafting  Information 

The  author  of  this  document  is 
William  Lawlor,  Carriers,  Drawback 
and  Bonds  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service. 

Dated:  June  17, 1980. 
R.  E.  Chasen, 

Commissioner  of  Customs. 

U.S.  Customs  Service 

General  Bond  for  Smelting  and  Refining 
Warehouses 

Know  all  men  by  these  presents.  That 
-.  of ' .  as 


principal,  and 


-of 


-.  and 


-.of 


'  as  sureties,  are  held  and 
firmly  bound  unto  the  UNITED  STATES 
OF  AMERICA  in  the  sum  of 

dollars  ($ ), 

for  the  payment  of  which  we  bind 
ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally,  firmly  by  these 
presents. 

Witness  our  hands  and  seals  this 
day  of ,  19 . 

Whereas,  the  said 

have  (has)  been  authorized  to  smelt  or 
refine,  or  both,  imported  metal  bearing 
materials  in  bond  without  the  payment 
of  duty  thereon,  as  provided  in  section 
312,  Tariff  Act  of  1930,  as  amended,  in 
the  premises  situated  at 

;  and  more  particularly 

described  by  metes  and  bounds  in 

exhibit ,  attached  hereto 

and  made  a  part  hereof,  which  premises 
are  owned,  controlled  and  operated  by 
'■ ;  and 

Whereas,  metal-bearing  materials  will 
be  entered  for  warehouse  to  be  smelted 
or  refined,  or  both;  and 

Whereas,  metal-bearing  materials  as 
well  as  merchandise  generally  will  be 
entered  for  consumption  or  for 
warehouse,  and  in  warehouses  of 
Classes  2,  3,  or  4  at  any  of  the  following 
ports  of  entry 


— :  and 

Whereas,  certain  merchandise,  in 
whole  or  in  part,  may  be  entered  under 
the  provisions  of  section  484,  Tariff  Act 
of  1930,  as  amended,  and  duties 
deposited  under  the  provisions  of 
section  505(a).  Tariff  Act  of  1930,  as 
amended;  and 
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Whereas,  punuant  to  the  regolationB 
promulgated  under  section  446(b),  Tariff 
Act  of  1930,  the  said  principal  may  find 
that  immediate  delivery  of  the 
merchandise  will  be  necessary  and 
desires  the  release  of  such  merchandise 
prior  to  the  making  of  formal  entry 
therefor  and  payment  of  duties  thereon 
the  description  of  the  articles  to  be  fully 
set  forth  in  such  applications  for  special 
permits  as  may  be  filed  by  the  principal; 
and 

Whereas,  imported  merchandise 
generally  and  dutiable  metal-bearing 
materials  (including  products  partly 
smelted  or  refined)  will,  to  the  extent 
permitted  by  law  and  regulations  and  in 
accordance  therewith,  be  transferred 
from  one  warehouse  to  another,  or  be 
withdrawn  for  consumption,  for 
transportation  and  rewarehousing,  for 
exportation,  for  transportation  and 
exportation,  or  for  any  other  purpose 
provided  for  by  law  and  regulations,  as 
shown  in  the  required  documents. 

Whereas,  the  above-bounden 
principal  may  request  that  the 
merchandise  be  examined  elsewhere 
than  at  the  public  store,  wharf,  or  other 
place  in  charge  of  a  custom  officer; 

Now,  therefore,  the  condition  of  this 
obligation  is  such,  that— (1)  If  the  said 
principal  shall  comply  in  all  respects 
with  the  provisions  of  section  312,  Tariff 
Act  of  1930,  as  amended,  and  the 
regulations  thereunder,  and  all  other 
laws  and  regulations,  relating  to  the 
importation,  transportation,  exportation, 
transportation  and  exportation,  entry, 
transfer,  warehousing,  or  rewarehousing 
of  imported  metal-bearing  materials 
entered  for  smelting  or  refining,  or  both, 
and  to  the  custody  and  safekeeping  of 
an  accounting  for  such  metal-bearing 
materials  and  dutiable  metal  (including 
products  partly  smelted  or  refined);  and 
shall  exonerate  and  bold  harmless  the 
United  States  and  its  officers  from  or  on 
account  of  any  risk,  loss,  or  expense  of 
any  kind  or  description  connected  with 
or  arising  from  the  deposit  of  metal- 
bearing  materials  or  dutiable  metal 
(including  products  partly  smelted  or 
refined)  in  the  above-described 
warehouse(s),  including  the  expenses  of 
any  kind  or  description  incident  to  or 
caused  by  the  transfer  of  such 
merchandise  from  the  said  warehouse(s] 
upon  the  discontinuance  thereof; 

(2)(a)  If,  where  entry  is  made  pursuant 
to  section  484,  Tariff  Act  of  1930,  as 
amended,  the  above-bounden  principal, 
within  the  time  prescribed  in  the 
Customs  regulations  shall  file  with  the 
appropriate  Customs  Officer  the 
documentation  required  by  the  Customs 
regulations  to  enable  Customs  to  (1) 
determine  whether  the  merchandise 
may  be  released  fi'om  customs  custody. 


(2)  properly  assess  duties  on  the 
merchandise,  (3)  collect  accurate 
statistics  with  respect  to  the 
merchandise,  and  (4)  determine  whether 
applicable  requirements  of  law  or 
regulation  are  met;  and  if  the  above- 
bounden  principal  within  the  time 
prescribed  in  the  Customs  regulations, 
shall  deposit  the  duties  and  taxes 
imposed  upon  or  by  reason  of 
importation  estimated  to  be  due  thereon; 
or  if,  in  the  event  of  failure  to  file  the 
documentation  or  to  deposit  duties  and 
taxes,  he  shall  pay  to  the  district 
director  of  customs  as  liquidated 
damages  an  amount  equal  to  the  value 
of  the  merchandise  as  to  which  there 
shall  have  been  default,  plus  the  duties 
and  taxes  thereon  (it  being  understood 
and  agreed  that  the  amount  to  be 
collected  shall  be  based  upon  the 
quantity  and  value  of  the  merchandise 
as  detemined  by  the  district  director, 
and  that  the  decision  of  the  district 
director  as  to  the  status  of  the 
merchandise,  whether  free  or  dutiable, 
together  with  the  rate  and  amount  of 
duties  and  taxes,  also  shall  be  binding 
on  all  parties  to  this  obligation); 

{2)(b)  If,  in  cases  where  the 
merchandise  has  been  released  prior  to 
entry  pursuant  to  section  448(b)  of  the 
Tariff  Act  of  1930,  the  above-bounden 
principal  within  the  time  prescribed  by 
the  Customs  Regulations,  after  the 
release  of  the  articles  described  in  the 
application  for  a  special  permit,  shall 
make  entry  for  such  articles  and  deposit 
the  duties  and  taxes  imposed  upon  or  by 
reason  of  importation  estimated  to  be 
due  thereon,  or  in  case  the  merchandise 
is  to  entered  for  warehouse  file  the  usual 
warehouse  entry,  or  if,  in  the  event  of 
failure  to  make  entry  or  to  deposit  such 
duties  and  taxes,  he  shall  pay  to  the 
district  director  of  customs  as  liquidated 
damages  an  amount  equal  to  the  value 
of  the  merchandise  plus  the  duties  and 
taxes  thereon  (it  being  understood  and 
agreed  that  the  amount  to  be  collected 
shall  be  based  upon  the  quantity  and 
value  of  such  merchandise  as 
determined  by  the  district  director  of 
customs  and  that  the  decision  of  the 
district  director  of  customs  as  to  the 
status  of  such  merchandise,  whether 
free  or  dutiable,  together  with  the  rate 
and  amount  of  duties  and  taxes,  also 
shall  be  binding  on  all  parties  to  this 
obligation); 

(3)  And  if  the  above-bounden 
principal  shall,  when  the  merchandise  is 
to  be  examined  elsewhere  than  at  the 
pubhc  stores,  wharf,  or  other  place  in 
charge  of  a  customs  officer,  pay  any 
additional  expense,  including  actual 
expenses  of  travel  and  subsistence,  but 
not  the  salary  of  the  examining  officer. 


and  shall  hold  such  merchandise  at  the 
place  to  which  it  will  be  removed  for 
examination  until  the  merchandise  shall 
have  been  released  from  customs 
custody  by  the  completion  of  final 
examination  for  purposes  of . 
appraisement;  and,  at  any  time  before 
such  release,  shall  transfer  the 
merchandise  to  such  place  as  the  district 
director  of  customs  may  direct;  and, 
when  the  merchandise  has  been  corded 
and  sealed,  shall  keep  such  cords  and 
seals  intact  until  removed  by  customs 
officers:  or,  in  the  event  of  default,  shall 
pay  to  the  district  director  of  customs  an 
amount  equal  to  the  value  of  the 
merchandise  with  respect  to  which  there 
has  been  a  default  (as  set  forth  in  the 
entries  therefor),  plus  the  estimated 
duties  and  taxes  thereon,  as  determined 
at  the  time  of  entry; 

(4)  If  said  principal  shall  pay  monthly 
to  the  district  director  of  customs  for  the 
district  in  which  said  smelting,  refining, 
or  smelting  and  refining  warehouses  are 
located,  the  compensation  of  customs 
officers  on  duty  at  or  assigned  to  such 
war^ouses,  including  overtime 
compensation  of  customs  officers  and 
employees  assigned  to  duty  at  ni^t  or 
on  Sunday  or  holiday  upon  a  request 
made  by  or  on  behalf  of  the  principal 
hereon;  and 

(5)  If  the  said  principal  shall  deUver  to 
the  Sciid  district  director  such  invoices, 
declarations  of  owners  or  cosi^eed, 
certificates  or  origin,  certificates  of 
exportation,  and  other  declarations, 
certificates  and  documents  as  may  be 
required  by  law  or  regulations  in 
connection  with  the  entry  or  withdrawal 
of  imported  merchandise  or  the 
wididrawal  of  dutiable  metal  (including 
products  partly  smelted  or  refined),  in 
the  form  and  within  the  time  required  by 
law  or  regulations,  or  any  lawful 
extension  thereof,  or,  in  default  thereof, 
shall  pay  to  the  district  director  of 
customs  such  amoiuits  as  liquidated 
damages  as  may  be  demanded  by  him  in 
accordance  with  the  laws  and 
regulations;  and 

(e)  If  the  said  principal  shall  redeliver 
or  cause  to  be  redelivered  to  ttie  order  of 
the  district  director  of  customs  on 
demand  byhim,  in  accordance  with  the 
laws  and  regulations  in  effect  on  the 
date  of  the  release  of  the  said  articles, 
any  and  all  merchandise  found  not  to 
comply  with  the  law  and  regulations 
governing  its  admission  into  the 
commerce  of  the  United  States;  and 
shall  redeliver  or  cause  to  be 
redelivered  to  the  order  of  the  district 
director  of  customs  such  additional 
packages  or  quantities  of  merchandise 
as  may  be  desired  by  customs  piu^uant 
to  section  499,  Tariff  Act  of  1930,  as 


amended,  for  the  purpose  of 
examination,  inspection,  or 
appraisement,  upon  a  demand  made  on 
such  principal  within  the  time 
prescribed  by  the  Customs  Regulations, 
and  shall  on  demand  made  within  the 
time  prescribed  by  the  Customs 
Regulations  redeliver  or  cause  to  be 
redelivered  to  the  order  of  the  district 
director  of  customs  any  of  such 
merchandise  for  the  purpose  of  marking 
pursuant  to  the  provisions  of  section 
304,  Tariff  Act  of  1930,  as  amended;  or. 
in  default  thereof,  shall  pay  to  said 
district  director  such  amount  as 
liquidated  damages  as  may  be 
demanded  by  him  in  accordance  with 
the  law  and  regulations  not  exceeding 
the  amount  of  this  obligation,  for  any 
breach  or  breaches  thereof; 

(7)  If  the  said  principal  shall  not 
receive  into  such  warehouse(s)  any 
merchandise  entered  for  warehouse  or 
rewarehouse  therein  without  a  proper 
permit  from  the  district  director  of 
customs  and  without  the  presence  of  the 
customs  officer  in  charge,  and  shall  not 
remove  or  suffer  to  be  removed  any  such 
merchandise  or  dutiable  metal 
(including  products  partly  smelted  or 
refined)  not  in  excess  of  that  charged 
against  open  bonds,  except  in  the 
manner  provided  for  by  law  and 
regulations;  or,  in  default  thereof,  shall 
pay  to  the  district  director  of  customs  on 
demand  all  duties,  taxes,  charges,  and 
exactions  found  legally  due  on  the 
merchandise  or  dutiable  metal 
(including  products  partly  smelted  or 
refined)  so  removed  it  being  expressly 
understood  and  agreed  that  the  liability 
of  said  principal  under  the  bond  shall 
extend  to  all  cases  there  the 
merchandise  or  dutiable  metal 
(including  products  partly  smelted  or 
refined)  are  lost  or  stolen  from  said 
warehouse(s),  whether  the  loss  or  theft 
shall  result  ft-om  the  fault  of  said 
principal  or  not;  and 

(8)  If  the  said  principal  shall  pay  to 
the  district  director  of  customs,  when 
demanded,  all  duties,  taxes,  and  charges 
found  legally  due  and  unpaid  on  the 
final  hquidation  of  such  consumption 
entries  as  may  be  charged  against  this 
obligation;  and  if  within  five  years  from 
October  3, 1978,  or  five  years  from  the 
date  of  original  importation,  whichever 
is  later  the  said  principal  shall  pay  to 
the  district  director  of  customs  the  full 
amount  of  duties,  taxes,  charges,  and 
exactions  legally  due  upon  all 
merchandise  and  dutiable  metal 
withdrawn  from  warehouse  for  domestic 
consumption,  and  shall  pay,  on  demand 
by  the  district  director,  any  other  duties, 
taxes,  charges,  and  exactions  found 
legally  due  on  the  merchandise  or 
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dutiable  metal  (including  products  partly 
smelted  or  refined)  after  withdrawal  or 
found  to  be  due  on  merchandise  or 
dutiable  metal  (including  products  partly 
smelted  or  refined)  remaining  in 
warehouse  after  expiration  of  such  five 
year  period;  and 

(9)  If  the  said  principal  shall  properly 
and  lawfully  enter  or  withdraw  the 
merchandise  or  dutiable  metal 
(including  products  partly  smelted  or 
refined)  covered  by  this  obligation,  for 
bona  fide  exportation  or  for 
transportation,  or  for  transportation  and 
exportation,  and  shall  actuaUy  furnish 
the  district  director  of  customs  with 
proof  that  such  merchandise,  if  entered 
for  exportation,  was  exported  through  a 
customs  port  of  exit  under  customs 
supervision  and  landed  beyond  the 
limits  of  the  United  States,  or,  if  entered 
or  withdrawn  for  transportation  to 
another  customs  port,  was  delivered  to 
the  district  director  of  customs  at  the 
port  of  destination  and  there  properly 
entered,  theproof  to  be  filed  in  the  form 
and  within  the  time  required  by  law  and 
regulations,  or  any  lawful  extension 
thereof,  or,  in  heu  of  exportation,  if  the 
merchandise  or  dutiable  metal 
(including  products  partly  smelted  or 
refined)  shall  be  destroyed  or 
abandoned  within  the  bonded  period  in 
accordance  with  law  and  regulations,  or, 
in  default  of  the  foregoing  conditions,  if 
the  obligors  shall  pay  to  the  district 
director  of  customs  the  full  amount  of 
duties,  taxes,  charges,  and  exactions 
which  may  be  found  legally  due  on  such 
of  the  merchandise  as  to  which  there 
shall  have  been  default; 

Then  this  obligation  to  be  void; 
otherwise  to  remain  in  full  force  and 
effect. 
Signed,  sealed,  and  delivered  in  the 

presence  of 

(Name) , 

(Address)  — 

(Name) 


(Address)  

(PrincipaI){Seal) 

(Name)  

(Address)  

(Name)  

(Address)  

(Surety)(Seal)  — 

(Name)  

(Address)  

(Name) 


(Address)  . 

(Surety)(Seal)   ■ 

|FR  Doc.  80-18998  Filed  6-23-80.  8;45  am| 
BILLING  CODE  4810-22-M 
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1 

CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  June  24, 1980. 
The  meeting  may  be  adjourned  until 
later  in  the  day  or  adjourned  from  day  to 
day  as  events  require. 

PLACE:  Room  4121,  Treasury 
Department,  15th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20220. 

MATTERS  TO  BE  DISCUSSED:  The  Board 
has  received  an  application  from  the 
Chrysler  Corporation  for  the  issuance  of 
guarantees  under  the  Chrysler 
Corporation  Loan  Guarantee  Act  (Pub. 
L.  96-185)  (the  "Act").  The  Board  will 
consider  whether  the  Chrysler 
Corporation  has  satisfied  the  conditions 
and  requirements  for  such  Federal 
Assistance,  as  set  forth  in  the  Board's 
Resolutions  of  May  10, 1980  and  the  Act. 
OPEN  OR  CLOSED:  Open. 

CONTACT  PERSON  FOR  MORE 
information:  Brian  M.  Freeman. 
Secretary  of  the  Board  (202)  566-5888. 

This  notice  is  given  as  a  result  of 
Court  Order.  The  position  of  the  Board 
is  that  it  is  not  subject  to  the 
Government  in  the  Sunshine  Act. 

Dated:  June  19, 1980. 
Brian  M.  Freeman, 
Secretary  of  the  Board. 

IS-1212-80  Filed  e-19-80:  4:35  pm| 
BILLING  CODE  4«10-27-« 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  date:  9:30  a.m.,  Wednesday, 
June  25. 1980. 


PLACE:  Room  856. 1919  M  Street  NW.. 

Washington,  D.C. 

status:  Closed  Commission  meeting 

following  the  open  meeting  which 

commences  at  9:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  Number  and  Subject 

General— 1 — Establishment  of  the  Position  of 
Associate  Bureau  Chief  for  operations. 
Private  Radio  Bureau. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the    . 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202}  254-7674. 

Issued:  June  19, 1980. 

IS-1213-80  Filed  6-20-80: 9:52  am] 
BILLING  CODE  6712-01-11 


FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.,  Wednesday,  June 

25, 1980. 

PLACE:  Room  856. 1919  M  Street  NW., 

Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  Deletion  of  an 
item. 

Agenda,  Item  Number,  and  Subject 

General — 4 — Title:  Petition  for  Rule  making 
asking  that  the  Commission  adopt  a 
predesignation  precedure  prior  to 
Commission  consideration  of  an 
investigatory  report.  Summary:  Proposed 
Procedure  would  make  investigatory 
report,  witness  statements,  and  staff 
recommendation  available  to  the  broadcast 
licensee  under  investigation  prior  to 
Commission  consideration. 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  lune  19, 1980. 

[S-121+-«)  Filed  8-20-80. 953  am] 
BILLING  CODE  8712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
June  25. 1980. 


PLACE:  Room  856. 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 
MATTERS  TO  BE  CONSIDERED: 

Agenda,  Hem  Number,  and  Subject 

General — 1 — Title:  Notice  of  Proposed  Rule 
making  governing  construction  of 
limitations  on  employees'  ownership  of 
securities  in  Section  4(b)  of  the 
Communications  Act.  Summary:  Rule 
making  proposes  new  construction  of  4(b) 
applicability  to  employees  and  their 
immediate  families. 

General — 2 — Title:  Applications  of  Carlos 
Campos  and  Javier  Navarro  for 
Commercial  Operator's  licenses.  Summary: 
The  Commission  will  consider  the  request 
for  review  flled  by  Carlos  Campos  and 
Javier  Navarro  of  an  action  taken  by  the 
Field  Operations  Bureau,  denying 
evidentiary  hearing  on  the  issue  of  whether 
alien  applicants  are  eligible  for  the  class  of 
license  for  which  they  applied.  The  request 
for  the  hearing  had  been  denied  by  Field 
Operations  Bureau  on  the  ground  that  there 
are  no  facts  or  issues  in  dispute  and  the 
hearing  would  serve  no  useful  purpose. 

General — 3 — Renewal  of  the  National 
Industry  Advisory  Committee  (NIAC).  The 
NIAC  charter  expires  on  July  26, 1980,  and 
it  must  be  renewed  if  the  advisory  * 
committee  is  to  continue.  The  NIAC 
submits  recommendations  for  emergency 
communications  plans,  policies,  systems, 
and  procedures  for  all  FCC  licensed  and 
regulated  services  covering  emergency 
situations  posing  a  threat  to  life  and 
property. 

General — 4 — Title:  Petition  for  Rule  making 
asking  that  the  Commission  adopt  a 
predesignation  procedure  prior  to 
Commission  consideration  of  an 
investigatory  report.  Summary:  Proposed 
Procedure  would  make  investigatory 
report,  witness  statements,  and  staff 
recommendation  available  to  the  broadcast 
licensee  under  investigation  prior  to 
Commission  consideration. 

General — 5— OPP's  request  for  funding 
approval  of  part  of  FCC's  Fiscal  year  1981 
Contract  Research  Budget  for  policy 
research  projects. 

General — b— Title:  Amendment  of  Parts  81 
and  83  of  the  Commission's  rules  to 
implement  the  provisions  of  Chapter  4  of 
the  1974  Safety  Convention  pertaining  to 
radio  equipment  required  on  compulsorily 
fitted  vessels.  Summary:  The  FCC  wrill 
consider  whether  to  adopt  a  Report  and 
Order  implementing  the  1974  Safety  of  Life 
at  Sea  (SOLAS)  Convention  and 
regulations  governing  vessels  subject  to  the 
Communications  Act  of  1934,  as  amended. 
These  regulations  will  bring  U.S.  vessels 
into  compliance  with  the  1974  SOLAS 
Convention  and  improve  the  safety  of  U.S. 
vessels  operating  in  national  and     . 
international  waters.  \ 
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Common  Carrier— l—r/^ye;  Final  Report  and 
Order  in  Docket  No.  18920,  in  the  matter  of 
establishment  of  policies  and  procedures 
for  consideration  of  applications  to  provide 
specialized  common  carrier  services  in  the 
Domestic  Public  Point-to-Point  Microwave 
Radio  Service  and  proposed  amendments 
to  Parts  21,  43,  and  61  of  the  Commission's 
Rules.  Summary:  The  Commission  will 
consider  the  sole  issue  yet  to  be  resolved  in 
this  proceeding,  whether  it  should  adopt 
standard  terminology  to  be  used  by  carriers 
in  any  tariff  statements  of  quality  and 
reliability  factors  or  performance 
parameters  to  be  observed  by  carriers 
engaged  in  providing  such  services. 
Common  Carrier— 2— r;We;  Amendment  of 
§  22.521(b]  of  the  Commission's  rules,  to 
include  Tallahassee.  Florida,  in  the  table  of 
assignments  for  air-ground  stations  in  the 
Domestic  Public  Land  Mobile  Radio 
Service.  Summary:  Commission  will 
consider  a  proposed  amendment  to 
§  22.521(b)  of  the  Commission's  rules, 
assigning  Channel  6  (base  station 
frequency,  454.700  MHz;  mobile  and  test 
station  frequency,  459.700  (MHz)  to 
Tallahassee.  Florida. 
Common  Carrier— 3 — Title:  Standard 
Telephone  Company,  petition  for 
reconsideration  of  a  condition  in  its  Order 
and  Certificate  to  construct  and  operate  a 
CATV  system.  Summary:  The  Commission 
will  consider  in  this  matter  whether  to 
amend  or  delete  from  Petitioner's  Order 
and  Certificate,  the  condition  that  the  grant 
is  subject  to  the  outcome  of  Common 
Carrier  Docket  No.  78-72.  "In  the  Matter  of 
MTS  and  WATS  Market  Structure." 
Common  Carrier— 4— ry/Ze.-  Petition  of  the 
Western  Union  Telegraph  Company  for 
Stay  Pending  Judicial  Review  of  the 
Commission's  PoUcy  Statement  and  Order 
in  Docket  No.  19660.  Summary:  This  item 
considers  the  petition  for  stay  pending 
judicial  review  of  the  Commission's  Policy 
Statement  and  Order  in  Docket  No.  19660 
(Gateways).  The  issue  is  whether  Western 
Union  has  made  the  showing  necessary  to 
warrant  a  stay  under  the  existing  case  law. 
Common  Carrier— 5— T/Y/e.  Petition  of 
Microband  Pacific  Corporation  for  Stay  of 
Commission's  Memorandum  Opinion  and 
Order  FCC  80-139.  Summary:  Microband 
Pacific  requests  the  Commission  stay  its 
Order  authorizing  R.  L  Mohr  to  construct  a 
new  MDS  station  at  San  Pedro.  California. 
Microband  Pacific  argues  that  unless  the 
Commission  issues  the  stay  as  requested  it 
will  suffer  irreparable  financial  harm. 
Common  Carrier — 6— Title:  Formal 
complaints  against  RCA  American 
Communications,  Inc.  filed  by  Spanish 
International  Network.  Inc.  (File  No.  IS  10- 
79).  Eastern  Microwave,  Inc.  (File  No.  TS  4- 
80),  Cable  News  Network  (File  No.  E  80-13) 
and  National  Christian  Network  (File  No.  E 
80-15).  Summary:  The  complaints  raise 
questions  concerning  RCA  Americom's 
practices  in  assigning  transponders  on  its 
domestic  satellite  system  to  cable  program 
suppliers.  The  issues  include  alleged 
violations  of  Sections  201-203  and  214  of 
the  Communications  Act  and  alleged 
inconsistencies  with  the  Commission's 
open  entry  and  competitive  policies. 


Common  Carrier— 7— ry'(/e;  Petitions,  filed  by 
Home  Box  Office.  Eastern  Microwave.  Inc. 
and  Spanish  International  Network, 
seeking  to  reject  or  suspend  and  investigate 
RCA  Americom's  tariff  proposal  to  conduct 
a  lottery  to  allocate  remaining 
transponders  on  the  SATCOM  F-III 
replacement  satellite.  Summary:  The 
Commission  will  consider  several  petitions 
opposing  RCA  Americom's  tariff  proposal 
to  conduct  a  lottery  to  allocate  remaining 
transponders  on  the  SATCOM  F-III 
replacement  satellite.  The  petitioners  allege 
that  the  lottery  proposal  is  an  unreasonable 
practice  within  the  meaning  of  Section 
201(b)  and  unlawfully  discriminatory,  in 
violation  of  Section  2Q2(a)  of  the  Act 
Common  Carrier — 8 — TiL'e:  Petitions  to 
suspend  or  reject  revisions  to  AT&T's  Bell 
System  Operating  Companies  Tariff  FCC 
No.  8.  Exchange  Network  Facilities  for 
Interstate  Access  (ENFIA).  Summary:  The 
Commission  will  consider  whether  to  grant 
petitions  from  MCI  Telecommunications 
Corporation.  Southern  Pacific 
Communications  Corporations.  U.S. 
Telephone  Communications.  Inc.  and 
United  States  Transmission  Systems,  Inc. 
to  suspend  or  reject  proposed  increases  to 
the  AT&T  ENFIA  tariff  now  scheduled  to 
take  effect  on  )uly  1. 1980. 
Common  Carrier — 9 — Title:  Memorandum 
Opinion  and  Order  considering  a  Petition 
to  Reject  or  Suspend  and  Investigate 
Lincoln  Telephone  and  Telegraph  Company 
Tariff  FCC  No.  1,  establishing  facilities  for 
interstate  access  offered  to  other  common 
carriers.  Summary:  TTie  above  mentioned 
tariff  was  filed  in  order  to  allow  other 
common  carriers  to  provide  MTS/WATS- 
type  services  in  the  publishing  carrier's 
service  area.  The  question  before  the 
Commission  is  whether  is  should  reject  or 
suspend  the  tariff  for  lack  of  sufficient 
justification. 
Common  Carrier— 10— r///e.- Manual  and 
Procedures  for  the  Allocation  of  Costs. 
Summary:  This  order  initiates  a  rulemaking 
proceeding  to  prescribe  a  manual 
containing  procedures  to  be  followed  by 
AT&T  in  allocating  costs.  This  docket  was 
established  through  issuance  of  a  Notice  of 
Inquiry  in  September,  1979  (73  FCC  2d  629). 
Assignment  and  Transfer — 1 — Title: 
Applications  to  assign  the  licenses  of 
stations  WJAR,  Providence.  Rhode  Island. 
WHIM,  Providence,  Rhode  Island  and 
WRLM(FM),  Taunton,  Massachusetts  and 
three  informal  objection  thereto.  Summary: 
Franks  Broadcasting  Co.  seeks  to  acquire 
the  license  of  WRLM(FM)  which  it 
proposes  to  exchange  for  the  license  of 
WJAR  which  is  licensed  to  the  Outlet  Co. 
Since  the  Outlet  Co.  is  also  the  licensee  of 
W)AR-TV.  Providence,  it  also  the  licensee 
of  W)AR-TV,  Providence,  it  has  requested 
waiver  of  the  Commission's  FM  one-to-a- 
market  rule.  Franks  Broadcasting  also 
proposes  to  assign  the  license  of  WHIM  to 
minority-controlled  East  Providence 
Broadcasting  and  has  requested  issuance 
of  a  fax  certificate  pursuant  to  the 
Commission's  Policy  on  Minority 
Ownership  of  Broadcasting  Facilities.  68 
FCC  2d  979  (1978). 
Renewal— l—r/z/e.-  EEO  Goals  and 
Timetables.  Summary:  Agend  item  asking 


the  Commission  to  accept  the  goals  and 
timetables  sabmitted  by  Station  WSTU, 
Stuart  Florida  and  tar  the  attached  letter  to 
be  sent  informing  the  licensee  of  the 
Commission's  action. 
Renewal— 2— Tide:  Peoria  Community 
Broadcasters.  Inc.  (WWCTfPM)) 
application  for  renewal  of  license  and 
assignment  to  Chan  Broadcasting  Co.,  Inc.; 
Central  Illinois  Broadcasting  Co.  petition  to 
deny  Peoria's  renewal  application  and 
mutually  exclusive  application  for 
construction  permit  for  WWCT(FM)'8 
frequency.  Summary:  Peoria,  bankrupt  and 
operating  the  statkm  as  debtor  in 
possession,  seeks  renewal  of  its  Hcense 
and  approval  of  assigmnent  to  Chan. 
Central,  mutually  exclusive  applicant  for 
that  frequency,  filed  a  petition  to  deny 
Peoria's  renewal  application  alleging 
unauthorized  transfer  of  control  and  lack  of 
candor  in  Peoria's  Ownership  Reports. 
Peoria  alleges  that  Central  lacks  financial 
qualifications,  filed  an  inco^^)lete 
application  in  that  it  lacked  a  transmitter 
site,  has  withheld  for  its  own  advantage 
information  which  should  have  been 
disclosed  to  the  Commission  and  has  made 
misrepresentations  to  the  Commission.  The 
issues  before  the  Commission  are  whether 
a  substantial  and  material  question  of  fact 
has  been  raised  concerning  Peoria's 
renewal,  whether  Cental  possesses  the 
qualifications  to  be  a  Commission  licensee, 
and  which  of  the  applicants  on  a 
comparative  basis  would  better  serve  the 
public  interest 
Aura\—1— Title:  AppKcation  of  Dick 
Lashbrook  Corporation  (WSIV-FM).  Pekin. 
Illinois  for  a  construction  permit  for 
modification  of  facibties.  Summary:  The 
FCC  is  considering  WSIV-FM's  request  for 
a  waiver  of  the  Commission's  minimum 
spacing  requirements  for  FM  stations. 
WRKX  is  the  station  with  which  WSIV-FM 
would  be  short-spaced,  and  it  has 
petitioned  the  Commission  to  deny  WSIV- 
FM's  request 
Aural — 2 — Title:  Memorandum  Opinion  and 
Order  in  re  appHcation  of  Ettlinger 
Broadcasting  Corporation  (File  No.  BPH- 
10,075)  for  a  construction  permit  for  a  new 
FM  station  at  Westmoreland,  California 
and  a  petition  for  waiver  of  S  73.315(a)  of 
the  rules  filed  by  applicant  Summary:  The 
FCC  considers  the  above  application  for  a 
new  station  and  applicant's  petition  for 
waiver  of  §8  73.315(a)  of  the  rules, 
pertaining  to  city  coverage. 
Television— l—ryWe.-  Application  (BPCT- 
780720IC)  for  construction  permit  for  a  new 
commercial  television  station  to  operate  on 
channel  27,  Marion,  Illinois,  filed  by  Dennis 
F.  Doehtzsch.  Summary:  UHF  applicant  is  a 
licensee  and  owner  of  an  AM  and  an  FM 
station  in  the  same  market.  The  Grade  A 
contour  of  the  proposed  station  would 
encompass  his  aural  facihties'  communities 
of  license,  therefore,  a  one-to-a-market 
problem  is  raised.  The  issue  before  the 
Commission  is  whether  the  applicant  has 
made  a  sufficient  showing  to  justify 
Commission  action  under  Note  8  to  §  73.636 
(one-to-a-market  rule). 
Television — 2 — Title:  Applications  to 
construct  four  new  TV  translator  stations 
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(flle  Nos.  BPTr-^17.  3826.  3627  and 
780911IA)  filed  by  U.P.  TV  Systems,  Inc., 
are  the  subject  of  Petitions  to  Deny  filed  by 
Teleprompter.  Summary:  The  Petitions 
raised  questions  regarc^ng  (a)  use  of  the 
translators  to  relay  the  TV  signals  to  fixed 
I     points  as  a  substitute  for  common  carrier  in 
violation  of  |  74.731(c)  of  our  rules;  (b) 
concentration  of  control  and  multiple 
ownerahip  questions:  and  (c)  and  the  signal 
interference  potential  with  respect  to  the 
channel  53  application. 

Broadcast — 1 — Title:  Request  for  Waiver  of 
Section  74.402  of  our  Rules  to  allow 
Splitting  of  Remote  Pickup  Nl  channels  in 
the  450/455  MHz  Band  in  Southern 
California.  The  Southern  California 
Frequency  Coordinating  Committee  has 
asked  for  waiver  of  Section  74.402  to  allow 
the  splitting  of  Nl  remote  pickup  channels 
to  alleviate  congestion  in  the  450/455  MHz 
band  in  the  Southern  Cahfomia  area. 

Broadcast — 2 — Title:  Petition  to  Institute 
Inquiry  into  Various  Aspects  of 
Broadcasting  (RM-3131).  Summary:  This 
cast  involves  action  on  a  petition  filed  by 
R.  P.  Haviland  urging  the  Institution  of  an 
inquiry  into  a  range  of  broadcast  issues. 
The  petition  asks  the  Commission  to  begin 
an  inquiry  that  would  eventually  lead  to 
rule  making  and  the  adoption  of  rules,  as 
well  as  to  the  making  of  recommendations 
to  the  Congress  on  statutory  changes. 
Among  the  points  which  the  petitioner 
urges  the  Commission  to  consider  are:  (1) 
The  geographic  distribution  of  radio  service 
and  the  relative  importance  of  local  service 
versus  area  coverage;  (2)  the  economic 
realities  affecting  program  production;  (3) 
techniques  which  could  be  employed  to 
increase  program  choice  and  at  the  same 
time  ensure  the  continued  economic 
viability  of  broadcasting  and  networking; 

(4)  correction  of  advertising  "abuses;"  and 

(5)  improvement  in  program  content  on  TV 
and  radio. 

Broadcast — 3 — Title:  Memorandum  Opinion 
and  Order  regarding  NAB's  petition  for 
reconsideration  of  the  Commission's 
revised  EEO  processing  guidelines  for 
broadcast  renewal  applicants,  FCC  80-61, 
and  NAB's  petition  for  rule  making  to 
reassess  the  Commission's  EEO  regulatory 
program  (RM-3635).  Summary:  The 
Commission  will  consider  the  petitions  for 
reconsideration  of  its  EEO  processing 
guidelines,  adopted  February  13, 1980,  and 
a  related  petition  for  rule  making,  both  filed 
by  the  National  Association  of 
Broadcasters. 

Complaints  and  Compliance — 1 — Title: 
Application  by  Hale  Broadcasting 
Corporation  hcensee  of  Station  WMTS, 
Murfreesboro,  Tennessee,  for  review  of 
Broadcast  Bureau's  action  assessing  a 
forfeiture  for  operation  during  unauthorized 
times.  Summary:  Hale  Broadcasting 
Corporation,  licensee  of  Station  WMTS, 
Murfreesboro,  Tennessee  has  requested  the 
Commission  to  review  the  order  of  the 
Broadcast  Bureau  assessing  a  forfeiture  of 
$2,000  for  the  operation  of  the  station  thirty 
minutes  prior  to  the  time  authorized  on 
sixteen  days.  Hale  Broadcasting  contends 
that  the  imposition  of  such  a  severe  penalty 
in  this  case  is  inconsistent  with  the 


legislative  intent  of  the  Communications 
Act.  The  licensee  argues  that  the  Broadcast 
Bureau  erroneously  applied  the  "willfully 
or  repeatedly"  standard  of  liability,  in  that 
the  violations  consisted  of  a  single,  honest, 
harmless  error  which  was  promptly 
corrected.  The  Commission  must  decide 
whether  to  grant  the  application  for  review 
and  if  so,  whether  the  forfeiture  should  be 
remitted  or  reduced. 
Complaints  and  Compliance — 2 — Title: 
Fairness  Doctrine  Complaint  against  ABC, 
NBC  and  CBS,  filed  November  13. 1979  by 
Media  Access  Project  (MAP)  on  behalf  of 
the  National  Committee  for  Responsive 
Philanthropy  (NCRP).  Summary:  The 
Commission  will  consider  whether  to  grant 
or  deny  a  Fairness  Doctrine  complaint  Hied 
by  the  National  Committee  for  Responsive 
Philanthropy.  The  complaint  alleges  that 
NBC,  CBS  and  ABC  have  presented  a 
series  of  United  Way  public  service 
announcements  which  address  one  side  of 
a  controversial  issue  of  public  importance 
(whether  the  United  Way's  method  of 
collecting  and  distributing  funds  serves  all 
elements  of  society),  but  have  not 
presented  the  opposing  view.  The  networks 
all  claim  that  the  announcements  do  not 
meaningfully  address  the  issue  in  question. 
NBC  and  CBS  state  that  issue  as  defined  by 
the  complainants  would  not  be  a 
controversial  issue  of  public  important 
even  if  it  had  veen  meaningfully  addressed. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Commission 
to  complete  appropriate  action. 

Additional  information  concerning  this 
meeting  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office,  telephone 
number  (202)  254-7674. 

Issued:  June  19. 1980. 

IS-1215-80  Filed  8-20-80 945  am| 
BILLING  CODE  6712-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  To  be 

published  June  23, 1980, 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  June  25, 1980. 
CHANGE  IN  THE  MEE-HNG:  The  following 
items  have  been  added: 

Item  Number.  Docket  Number,  and  Company 

M-7— RM80-11,  Statement  of  Policy  on 
Distributor  Access  to  Outer  Continental 
Shelf  Gas. 

RP-2— RP75-106  (Appalachian  Production), 
Columbia  Gas  Transmission  Corp. 

Louis  D.  Cashell. 

Acting  Secretary.  » 

IS-1219-80  Filed  6-20-80:  1:11  pm| 
BILLING  CODE  6450-aS-M 
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[USITC  SE-80-35A] 

INTERNATIONAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  45  FR  41112, 

June  17. 1980. 


PREVIOUSLY  ANNOUNCED  "HME  AND  DATE 
OF  THE  meeting:  10  a.m..  Thursday.  June 
26. 1980. 

CHANGES  IN  THE  MEETING:  Emergency 
action  to  close  the  meeting  originally 
announced  as  open  to  the  public. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  CFR  201.36(b)(4),  Commissioners 
Alberger.  Calhoun.  Moore,  Bedell,  and 
Stem  voted  by  action  jacket  SE-80-13  to 
hold  the  discussion  with  respect  to  item 
No.  1  [Steel  jacks  (Inv.  603-TA-6)— 
briefing)  in  closed  session. 

Commissioners  Alberger,  Calhoun. 
Moore,  Bedell,  and  Stem  also 
determined,  pursuant  to  19  CFR 
201.37(b]  that  Commission  business 
requires  the  change  in  the  determination 
of  the  Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earhest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Kenneth  R.  Mason.' 
Secretary  (202)  523-0161. 

S-? 

BILLING  CODE  7030-02-H 


(USITC  SE-80-36] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Tuesday.  July  1, 
1980. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications.  * 

4.  Petitions  and  complaints,  if  necessary. 

5.  Steel  jacks  (Inv.  603-TA-6)— vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1216-80  Filed  ft-20-80: 10:55  am| 
BILLING  CODE  7020-02-M 


[NM-80-24] 

NATIONAL  transportation  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  41113. 
June  17, 1980. 
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PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MSETINO:  9  a.m..  Tuesday,  June  24, 
1980. 

CHANCE  IN  MEETlNtt:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  eariier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 

STATUS:  The  first  two  items  will  be  open 
to  the  public;  the  third  item  will  be 
closed  under  Exemption  9B  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report — Crane  Barge 
C.  L.  DILL  10.  Fire,  Garden  Island  Bay, 
Mississippi  River  Delta,  June  5, 1979,  and 
Recommendations  to  U.S.  Army  Corps  of 
Engineers,  Texaco,  Inc..  and  the  C.  L.  Dill  Co. 

2.  Special  Investigation  Report — Design- 
induced  Landing  Gear  Retration  Accidents  in 
Beechcraff  Baron,  Bonanza,  and  Other  Light 
Aircraft  and  Recommendations  to  the 
Federal  Aviation  Administration, 

3.  Discussion  of  Board  strategy  for  public 
hearing  on  rail  rapid  transit  safety  which  will 
be  held  on  July  28  and  29, 1980. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-noN:  Sharon  Flemming,  202- 
472-6022. 

June  20, 1980. 

(3-1222-80  Filed  6-20-80. 4.-02  pm) 
BILLING  CODE  4910-5S-M 
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NUCLEAR  REGULATORY  COMMISSION. 
DATES:  June  24  and  26, 1980. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
June  24: 

10  a.m. 

1.  Discussion  of  Hearing  Board  Report  on 
Clearance  Rule  (approximately  1  hour,  public 
meeting)  (rescheduled  from  June  26)  (replaces 
interim  hydrogen  control,  which  moves  to 
June  26). 

Thursday,  June  26: 

9:30  a.m. 

1.  Meeting  with  Representatives  of  the 
Conference  of  Radiation  Control  Program 
Directors  Regarding  the  Agreement  States 
Program  (approximately  6  hours,  public 
meeting). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Proposed  Rulemaking  on  reactor  Siting 
(tenative). 

b.  Petition  for  an  Atomic  Energy  Act 
Section  105c(2)  (Significant  Changes). 

c.  Amendments  Generally  Extending  Time 
for  Commission  Action. 

d.  NRDC  Request  for  Hearing  in  Erwin 
(tenative). 


3.  Thne  Reserved  for  Discussion  and  Vote 
on  Af&nnatioo  Itens  (if  required) 
(approximately  IS  ninutes,  pnblic  meeting). 

VSOp.m. 

1.  Briefing  on  Recoimnendations  of  Indian 
Point  Task  Force  (approximately  2  hours, 
public  meeting). 

2.  Discussion  of  Proposed  Interim 
Hydrogen  Control  Requirements  for  Small 
Containments  (approximately  6  hours,  public 
meeting). 

CONTACT  PERSON  FOR  MORE 

INFORMA-nON:  Walter  Magee,  (202) 
634-1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed. 

Office  of  the  Secretary. 
June  19, 1980. 

IS-122O-80-Filed  6-20-80:  3:16  pm] 
BILUNG  CODE  7590-01-U 
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PAROLE  COMMISSION. 

[OP0401] 

National  Commissioners  (the 
Commissioners  presently  maintaining 
Offices  at  Washington.  D.C. 
Headquarters). 

"HME  AND  date:  June  18, 1980,  at  9:30 
a.m. 

place:  Room  826A.  320  First  Street  NW. 
Washington,  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
CHANGES  IN  THE  MEETING:  On  June  17, 
1980,  the  Commission  determined  that 
the  above  meeting  be  continued  to  9:30 
a.m.  on  Wednesday,  June  25, 1980,  in 
Room  826A.  320  First  Street.  NW,  for 
consideration  of  case  referrals  from 
Regional  Commissioners.  The  above 
change  is  being  announced  at  the 
earliest  practicable  time. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Analyst  (202)  724-3094. 

IS-1218-flO  Filed  6-20-80: 12;57  pm) 
BILUNG  CODE  4410-01-M 
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POSTAL  RATE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  39612, 
June  11. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  OPEN  MEETING:  2  p.m..  June  26, 1980. 
CHANGES  IN  THE  MEETING:  Addition  of 
the  following  agenda  item. 


1.  Motion  of  United  Parcel  Service  to 
Compel  Answers  in  Docket  R80-1. 

The  portion  of  the  meeting  to  consider 
agenda  item  No.  1  above  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  $  5S2b  (c)(10).  The 
portion  of  the  meeting  to  consider  agenda 
item  No.  2,  Election  of  the  Vice  Chairman, 
will  be  open  to  the  public. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dennis  Watson, 
Information  Officer,  telephone  (202)  254- 
3880, 

IS-1221-80  Filed  6-20-80:  3:20  pm] 
BILUNG  CODE  7715-01-M 
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POSTAL  SERVICE. 

The  Board  of  Govemors  of  the  United 
Stated  States  Postal  Service,  pursuant  to 
its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  3  p.m.  on 
Monday,  June  30,  and  at  9  a.m.  on 
Tuesday,  July  1, 1980,  at  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  S.W., 
Washington,  D.C.  20260.  Except  as 
indicated  in  the  following  paragraphs, 
the  meetings  are  open  to  the  public.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox.  at 
(202)  245-4632. 

On  June  3. 1980.  the  Board  of 
Govemors  voted  to  close  to  public 
observation  its  next  meeting,  scheduled 
for  3:00  P.M.  on  June  30. 1980.  Each  of 
the  members  of  the  Board  voted  in  favor 
of  closing  this  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons:  Govemors  Wright, 
Hardesty,  Allen,  Camp,  Ching,  and 
Sullivan;  Postmaster  General  Bolger; 
and  Secretary  of  the  Board  Cox. 

A  portion  of  the  meeting  to  be  closed 
will  consist  of  a  continuation  of  the 
discussion  by  the  Govemors  of  the 
Opinion  and  Recommended  Decision 
Upon  Reconsideration  of  the  Postal  Rate 
Commission  re  Electronic  Mail 
Classification  Proposal,  1978 
(Commission  Docket  No.  MC78-3), 
dated  April  8, 1980, 

A  second  portion  of  the  meeting  to  be 
closed  is  to  involve  a  discussion  of  the 
possible  appointment  of  a  new  Deputy 
Postmaster  General. 

A  third  portion  of  the  meeting  to  be 
closed  is  to  involve  a  discussion  of 
individuals  in  connection  with  a 
possible  decision  to  engage  independent 
staff  assistance  for  the  Governors. 
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Agenda 

Monday  Afternoon  Session 

1.  Recommended  Decision  upon 

Reconsideration  of  the  Electronic  Mail 
Classification  Proposal,  1978 
(Commission  Docket  No.  MC78-3) 
(The  Governors  will  continue  consideration 
of  the  above  Recommended  Decision  of 
the  Postal  Rate  Commission.  As  slated 
above  in  the  Notice  of  Meeting,  the  part 
of  the  meeting  that  will  be  devoted  to 
this  matter  will  be  closed  to  the  public.) 

2.  Discussion  of  the  possible  appointment  of  a 

new  Deputy  Postmaster  General. 
(The  Governors  and  the  Postmaster 
General  will  discuss  possible 
appointment  of  a  new  Deputy  Postmaster 
General.  As  stated  above  in  the  Notice  of 
Meeting,  the  part  of  the  meeting  that  will 
be  devoted  to  this  matter  will  be  closed 
to  the  public.) 

3.  Discussion  of  individuals  in  connection 

with  a  possible  decision  to  engage 
independent  staff  assistance  for  the 
Governors. 
(The  Board  will  discuss  the  possibility  of 
engaging  independent  staff  assistance  for 
the  Governors.  As  stated  above  in  the 
Notice  of  Meeting,  the  part  of  the  meeting 
that  will  be  devoted  to  this  matter  will  be 
closed  to  the  publia) 

Tuesday  Session 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  General 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Report  on  Operations  Group  Programs 
(Mr.  Benson,  Senior  Assistant  Postmaster 

General,  Operations  Group,  will  brief  the 
Board  on  Programs  in  the  Operations 
Group.) 

4.  Report  of  the  Regional  Postmaster  General 
(Mr.  Doran,  Regional  Postmaster  General, 

will  report  on  postal  conditions  in  the 
Central  Region.) 

5.  Report  on  the  Status  of  the  General  Rate 

Proceeding  pending  before  the  Postal 
Rate  Commission  (Commission  Docket 

No.  Rao-i) 

(Assistant  General  Counsel  Frances  Beck 
will  brief  the  Board  on  the  current  status 
of  the  Postal  Rate  Case.) 

6.  Recommended  Decision  of  May  16, 1980, 

concerning  Red  Tag  Proceeding,  1979 

(Commission  Docket  No.  MC79-3) 
(The  Governors  will  consider  the  above 

Recommended  Decision  of  the  Postal 

Rate  Commisaion.) 
Louis  A.  Cox. 
Secretary. 

|S-1217-aO  Filed  S-2IM0: 11:24  am) 
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ENVIRONMENTAL  PRpTECTION 
AGENCY 

40  CFR  Parts  122  and  146 
IFBL  1482-1) 

Water  Programs;  Consolidated  Permit 
Regulations  and  Technical  Criteria  and 
Standards;  State  Underground 
Injection  Control  Programs 

AQENCY:  Environmental  Protection 

Agency. 

action:  Final  Rule  for  Part  146  and 

Amendments  to  Part  122. 

summary:  The  Safe  Drinking  Water  Act 
requires  the  Environmental  Protection 
Agency  (EPA)  to  develop  minimum 
requirements  for  State  programs  to 
protect  underground  drinking  water 
sources  from  endangerment  by  the  • 
subsurface  emplacement  of  fluids 
through  well  injection.  Such  regulations 
have  been  established  in  the  recently 
published  Consolidated  Permit 
regulations.  The  regulations 
promulgated  here  today  establish  the 
technical  criteria  and  standards  for  use 
by  States  and  EPA  in  the  development 
and  implementation  of  such  State  UIC 
programs.  Neither  these  regulations  nor 
the  Consolidated  Permit  regulations 
establish  requirements  for  owners  or 
operators  of  injection  wells  at  this  time, 
with  one  exception.  They  establish 
requirements  for  State  or  EPA  officials 
to  be  used  in  developing  State  UIC 
programs  which,  when  they  become 
effective,  will  in  turn  establish 
.enforceable  requirements  for  owners  or 
operators  of  injection  wells. 

The  one  exception  concerns  owners  or 
operators  of  wells  which  inject 
hazardous  waste  within  the  meaning  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Owners  or 
operators  of  such  wells  must  achieve 
interim  status  under  the  Hazardous 
Waste  Management  program,  even 
though  such  injection  practices  will 
ultimately  be  controlled  under  the  Safe 
Drinking  Water  Act  once  a  State  UIC 
program  becomes  effective. 

Subpart  A  of  these  regulations  spells 
out  certain  general  provisions  with 
respect  to  underground  sources  of 
drinking  water,  the  classification  of 
injection  wells,  the  use  of  the  area  of 
review  concept,  corrective  action 
requirements,  mechanical  integrity, 
criteria  for  establishing  permitting 
priorities,  and  requirements  for  the 
abandonment  of  Class  I,  II  and  III  wells. 
Subparts  B  through  F  of  these 
regulations  establish  technical 
requirements  and  criteria  that  the 
Director  is  to  apply  in  regulating  the 


construction,  operation,  monitoring  and 
reporting  of  wells  in  Classes  I  through  V. 
In  the  case  of  wells  in  Classes  I  through 
III,  Subparts  B  through  D  also  detail  the 
information  that  the  Director  is  to 
consider  prior  to  the  issuance  of  a 
permit. 

During  the  final  drafting  of  these  Part 
146  regulations,  it  became  apparent  that 
some  changes  to  the  Consolidated 
Permit  Regulations  were  necessary.  Six 
amendments  involving  four  sections  are 
included  in  this  publication  and  are 
discussed  in  this  preamble. 
DATES:  The  regulations  in  this 
promulgation  shall  become  effective  on 
July  18,  1980  or  thirty  (30)  days  after 
their  publication  in  the  Federal  Register 
(July  24,  1980),  whichever  is  later.  That 
date  shall  also  be  the  implementation 
date  for  those  portions  of  40  CFR  Parts 
122, 123  and  124  which  relate  to 
Underground  Injection  Control  (UIC) 
permits  and  programs  (see  45  FR  33290). 

The  Safe  Drinking  Water  Act  allows 
States  270  days  from  the  effective  date 
of  these  regulations  to  develop  programs 
which  meet  the  regulatory  requirements 
of  40  CFR  Parts  122,  123,  124  and  146. 
and  to  submit  such  programs  to  EPA  for 
approval.  This  period  may  be  extended 
by  another  270  days  for  good  cause. 

In  order  to  assist  EPA  to  correct 
typographical  errors,  incorrect  cross- 
references,  and  similar  technical  errors, 
comments  of  a  technical  and  non- 
substantive nature  on  the  final 
regulations  may  be  submitted  until  July 
24, 1980.  The  effective  date  will  not  be 
delayed  by  consideration  of  such 
comments. 

ADDRESSES:  Comments  of  a  technical 
and  non-substantive  nature  should  be 
addressed  to,  Thomas  Belk,  Chief, 
Ground  Water  Protection  Branch,  EPA. 
Office  of  Drinking  Water  (WH-550). 
Washington,  D.C.  20460  (202)  426-3985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Belk,  Chief,  Ground  Water 
Protection  Branch,  Environmental 
Protection  Agency,  (202)  426-3985. 
SUPPLEMENTARY  INFORMATION: 

Legal  Authority 

General 

These  regulations  are  being  proposed 
under  the  authority  of  the  Safe  Drinking 
Wafer  Act  (the  "Act"  or  "SDWA"),  Pub. 
L.  93-523,  December  16,  1974,  as 
amended  by  Pub.  L.  95-190,  November 
16, 1977.  The  Act  is  designed  to  protect 
the  quality  of  drinking  water  in  the 
United  States. 

Part  A  of  the  Act  (section  1401) 
contains  definitions.  Part  B  (sections 
1411-1416)  addresses  the  quality  of 
water  provided  by  public  water 


supplies.  EPA  regulations  implementing 
Part  B  of  the  Act  are  codified  at  40  CFR 
Parts  141  and  142. 

The  regulations  below  relate  to  Part  C 
of  the  Act  (sections  1421-1424),  entitled 
"Protection  of  Underground  Sources  of 
Drinking  Water." 

Basis  for  Concern 

The  legislative  history  of  the  Act 
reflects  the  basic  Congressional 
concerns  in  enacting  part  C  of  the  Act: 

"  *  *  *  underground  injection  of 
contaminants  is  clearly  an  increasing 
problem.  Municipalities  are  increasingly 
engaging  in  underground  injection  of  sewage, 
sludge,  and  other  wastes.  Industries  are 
injecting  chemicals,  by-products,  and  wastes. 
Energy  production  companies  are  using 
injection  techniques  to  increase  production 
and  dispose  of  unwanted  brines  brought  to 
the  surface  during  production.  Even 
government  agencies,  including  the  military, 
are  getting  rid  of  difficult  to  manage  waste 
problems  by  underground  disposal  methods. 
Part  C  is  intended  to  deal  with  all  the 
foregoing  situations  insofar  as  they  may 
endanger  underground  drinking  water 
sources."  (HR  Report  No.  93-1185,  July  10. 
1974,  p.  29). 

The  potentially  dangerous  practices 
which  Congress  sought  to  control  in  1974 
continue  at  an  ever  increasing  rate.  EPA 
estimates  that  there  are  in  excess  of 
400.000  municipal,  industrial, 
commercial,  agricultural,  and  domestic 
wells  currently  injecting  fluids  below  the 
surface,  and  that  there  are  at  least  5,000 
new  wells  of  these  types  each  year.  The 
purpose  of  Part  C  of  the  Act,  and  of  the 
Underground  Injection  Control  (UIC) 
program,  is  to  establish  a  Federal-State 
system  of  controls  which  will  insure  that 
such  underground  injection  practices  do 
not  endanger  drinking  water  sources. 

Relevant  Statutory  Provisions 

A  detailed  discussion  of  the  relevant 
statutory  provisions  and  legislative 
history  appears  in  earlier  proposals  of 
these  regulations  (41  FR  36730  et  seq., 
August  31. 1976  and  44  FR  23738  et  seq.. 
April  20. 1979).  Those  details  need  not 
be  repeated  here,  but  it  is  useful  to 
summarize  the  basic  scheme  of  Part  C  of 
the  Act. 

1.  Section  1421:  Minimum 
Requirements  for  State  Programs — 
Section  1421  requires  EPA  to  propose 
and  promulgate  regulations  specifying 
"minimum  requirements"  for  State 
programs  to  prevent  underground 
injections  which  endanger  drinking 
water  sources.  Such  minimum 
requirements  must  provide  for  at  least 
the  following: 

•  A  program  prohibiting  any 
undqfground  injection  which  is  not 
authorized  by  a  State  permit.  EPA  may. 
at  its  discretion,  however,  allow  some  or 
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all  uiuk^ground  injections  to  be 
authorized  by  rules  without  case-by- 
case  permits  {section  1421(b)(1)(A)). 

•  Protection  of  underground  drinking 
water  sources. 

•  Inspection,  monitoring,  record 
keeping,  and  reporting  requirements 
(section  1421(b)(1)(C)). 

•  Coverage  of  underground  injections 
by  Federal  Agencies  and  underground 
injections  by  any  person  on  property 
owned  or  leased  by  the  United  States 
(section  1421(b)(1)(D)). 

2.  Section  14221a):  List  of  States— 
Section  1422(a)  requires  EPA  to  list  in 
the  Federal  Register  each  State  for 
which  an  underground  injection  control 
program  "may  be  necessary"  to  ensure 
that  underground  injections  will  not 
endanger  drinking  water  sources.  With 
the  recent  listing  of  the  remaining  16 
jurisdictions  (45  FR  17632),  EPA  has  now 
listed  all  50  States,  the  District  of 
Columbia,  and  the  Territories  and 
Possessions  of  the  United  States 
(hereafter  "States").  Such  listings  are 
hereby  confirmed. 

One  major  consideration  in  listing  all 
of  the  States  and  other  jurisdictions  as 
needing  UIC  programs  is  that  in  the  next 
few  years  the  Agency  will  embark  on  a 
broad  effort  to  protect  ground  water 
throughout  the  United  States.  EPA 
wishes  to  avoid  instances  where  the 
surface  disposal  of  hazardous  wastes  is 
controlled  or  prohibited  under  the 
Hazardous  Waste  Management  (HWM) 
program  mandated  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  Pub.  L.  94-580,  October  21, 
1976,  while  the  underground  injection  of 
the  same  hazardous  waste  is  not 
regulated  by  effective  State  programs. 
EPA  is  concerned  that  such  a  situation 
would  create  undesirable  incentives  to 
avoid  regulations  under  the  Hazardons 
Waste  Management  program  by 
disposing  of  those  regulated  wastes 
below  the  surface.  By  listing  all  the 
States  the  Agency  intends  to  bring  the 
disposal  of  hazardous  waste  through 
well  injection  under  regulatory  control 
in  a  comparable  time  period  with  the 
control  of  surface  disposal  of  hazardous 
waste  under  the  Resource  Conservation 
and  Recovery  Act. 

3.  Sectioa  1422{bJ(dJ:  Development  of 
Underground  Injection  Control 
Programs — Once  EPA  has  promulgated 
the  "minimum  requirements" 
regulations,  each  State  will  have  the 
opportunity  to  develop  an  enforceable 
underground  injection  control  program.    "' 
The  UIC  program  must  be  adopted  after 
reasonable  notice  and  public  bearings, 
and  must  comply  with  the  minimum 
requirements. 

Each  State  will  have  270  days  from 
the  effective  date  of  these  regulations  to 


develop  its  UIC  program  and  s-obmit  it  to 
EPA  for  review.  EPA  may,  for  a  good 
cause,  extend  this  deadline  for  any  State 
by  up  to  an  additional  270  days.  The 
Agency  does  not  intend  to  foUow  a 
liberal  pohcy  in  granting  extensions. 
"Good  cause"  will  be  limited  to  the  need 
to  obtain  legal  aatfaority  fi-om  the 
legislature  and  similar  reasons. 

If  EPA  determines  that  a  State  UIC 
program  meets  the  minimum 
requirements  of  Parts  123  and  146.  EPA 
will  approve  the  program.  The  Stale  will 
then  be  deemed  to  have  "primary 
enforcement  responsibility"  under  Part 
C  of  the  Act  and  there  will  be  no  Federal 
UIC  enforcement  actions  in  that  State  so 
long  as  the  State  continues  to  meet  its 
responsibilities. 

If  a  State  fails  to  adopt  and  submit  a 
UIC  program  in  a  timely  fashion,  or  if 
EPA  finds  that  a  State's  UIC  program 
fails  in  part  or  in  whole  to  meet  die 
minimum  requirements  of  Parts  123  and 
146,  EPA  is  required  to  propose  and 
promulgate  UIC  regulations  to  be 
effective  in  that  State.  In  such  an  event, 
a  State  wUl  not  be  deemed  to  have 
"primary  enforcement  responsibility," 
("primacy")  and  direct  Federal 
enforcement  of  the  UIC  program  will 
result  (section  1422  (b),  (c),  1423).  In 
addition,  a  State  which  fails  to  achieve 
full  primacy  within  2  years  of  the  award 
of  its  first  UIC  grant  loses  eligibility  for 
further  Federal  grants. 

4.  The  1977  Amendments— h\\hon^ 
they  do  not  vary  the  operating  scheme 
of  Part  C  of  the  Act,  the  1977 
amendments  to  the  Act,  Pub.  L  95-190, 
should  be  noted.  In  addition  to  allowing 
the  270  day  extension  for  State 
submission  of  requests  for  approval  of 
State  programs  (see  above),  they 
emphasize  that  States  have  jurisdiction 
over  injection  by  Federal  Agencies  or  on 
Federal  lands  within  the  State.  Federal 
Agencies  fall  under  State  regulations  as 
would  any  other  "person"  (section 
1447(a)).  With  respect  to  injection  wells 
on  Indian  lands,  however,  jurisdiction 
remains  with  EPA  (section  1447(a)). 

New  Section  1421(b)(3)  instructs  EPA 
to  allow  consideration  of  varying 
geologic,  hydrologic,  and  historic 
coiKiitions  among  States.  The  Section 
further  cautions  EPA  against  fashioning 
minimum  requirements  regulations 
which  would  "unnecessarily  disrupt" 
existing  State  undei^ground  injection 
control  programs  now  being  enforced. 
These  considerations  however,  may  not 
be  used  to  compromise  the  overall 
statutory  requirement  to  prevent 
endangerment  to  underground  sources 
of  drinking  water  (section  1421(b)(3)(c)). 
EPA  believes  that  these  regulations 
amiriy  serve  these  interests:  the 
regulations  offer  States  discretion  to 


tailor  local  programs  to  meet  speciRc 
needs  and  to  consider  geologic, 
hydrologic,  and  bwtoric  conations  in 
fashioning  rules  and  permit 
requirements. 

History  of  Rule  Making 

EPA  originally  proposed  regulations  to 
implement  Part  C  of  the  Safe  Drinking 
Water  Act  on  August  31, 1976  (41  FR 
36730-45).  That  proposal  inckided  the 
program  regulations,  the  tec^ical 
criteria  and  standards,  and  the  related 
grant  regriations.  Four  hundred  twenty 
nine  (42SI3  written  sets  of  comments 
were  filed  and  many  persons 
commented  at  public  hearings  in  Dallas. 
Denver,  and  Washington,  D.C. 

After  careful  review  (^Hiose  public 
comments,  EPA  determined  tfiat  there 
were  many  ways  that  the  initial 
proposal  could  he  made  generally  more 
flexible  and  less  burdensome  withoat 
sacrificing  the  resulting  environmental 
protection  to  any  significant  degree. 
Further,  in  the  fall  of  1978.  the  Agency 
decided  to  consolidate  the  regnlations 
for  its  major  permit  programs:  the 
Hazardous  Waste  Managemeiri  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA);  the  UIC  program 
under  the  Safe  Drinldng  Water  Act 
(SDWA);  and  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
under  the  Qean  Water  Act  (CWA). 

As  a  consequence  of  these  events,  the 
Agency  took  &e  following  series  of 
actions  in  1978  and  1979.  The  grant 
regulations  related  to  the  UIC  program 
were  promulgated  in  final  form  on 
October  12, 1978  (43  FR  4713Q,  e/se?.). 
The  initial  group  of  22  States  needing  an 
UIC  program  were  listed  on  September 
25, 1978  (43  FR  43420).  In  addition  the 
UIC  program  regulations  wer^ 
reproposed  in  four  parts  on  April  20  and 
June  14, 1979: 

•  40  CFR  Part  122  reproposed  the 
regulatory  framework  for  the  UIC 
program. 

•  40  CFTl  Part  123  described  the 
elements  of  an  approvable  State 
program  and  proposed  the  process  for 
EPA  approval  of  State  participation  in 
the  UIC  program. 

•  40  CFR  Part  124  described  the 
procedures  for  permit  a^^ication  and 
issuance  which  EPA  intends  to  follow 
when  it  has  primacy.  Certain  provisions 
of  40  CFR  Part  124  would  also  be 
applicable  to  State  UIC  programs. 

•  40  CFR  Part  146  (being  promulgated 
here)  profKJsed  the  technical  criteria  and 
standards  to  be  used  by  H>A  or  the 
State  in  implementing  flie  UIC  program. 

NumeroHS  written  comments  were 
received  and  five  public  hearings  were 
held  in  Dallas,  Washington,  DC 
Chicago,  Seattle,  and  Denver  on  the 
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Consolidated  Permit  regulations  and 
Part  146.  The  preamble  to  the 
Consolidated  Permit  regulations 
responds  to  both  the  written  and  oral 
comments  addressed  to  Parts  122, 123, 
and  124.  Two  hundred  sets  of  written 
comments  were  received  addressed  to 
Part  146.  These  together  with  the  oral 
comments  received  will  be  responded  to 
in  this  preamble. 

As  noted  in  the  preamble  to  the 
reproposed  Part  146  (44  FR  23742],  an 
effort  has  been  made  in  the  process  of 
promulgating  these  regulations  to  reduce 
duplication  by  retaining  only  technical 
criteria  and  standards  in  Part  146  and 
transferring  all  programmatic 
requirements  to  Parts  122, 123  and  124. 

It  is  not  necessary  to  repeat  here  the 
requirements  established  and  explained 
in  the  Consolidated  Permit  regulations. 
The  reader  is  referred  to  45  FR  33290.  It 
is,  however,  important  to  emphasize 
that,  in  contrast  to  the  1979  proposal,  the 
fmal  Part  122  regulation  requires  owners 
or  operators  of  wells  used  to  inject 
hazardous  waste  to  achieve  interim 
status  under  RCRA  until  the  controlling 
State  UIC  program  becomes  effective. 
Therefore,  the  totality  of  requirements 
applicable  to  State  UIC  programs  are  to 
be  found  in  six  sets  of  regulations. 

•  The  UIC  program  grant  regulations 
(43  FR  47130). 

•  40  CFR  Part  122  (45  FR  33418). 

•  40  CFR  Part  123  (45  FR  33456). 

•  40  CFR  Part  124  (45  FR  33484). 

•  40  CFR  Part  146  (Published  here 
today). 

•  40  CFR  Part  265  (45  FR  33260). 

Response  to  Comments 

The  preamble  to  the  1979  reproposal 
of  Part  146  requested  comments  from  the 
public  in  more  than  20  instances. 
Additional  comments  were  requested  in 
the  preamble  to  the  Consolidated  Permit 
regulations  as  well.  Even  though  the 
programmatic  requirements  for  the 
Underground  Injection  Control  program 
are  properly  dealt  with  in  the  preamble 
to  the  Consolidated  Permit  regulations, 
it  is  desirable  to  discuss  them  at  least  in 
part  here  since  the  technical  criteria  and 
standards  are  an  integral  portion  of  the 
Underground  Injection  Control  program. 
In  addition,  it  is  appropriate  to  err  on 
the  side  of  completeness,  even  at  the 
risk  of  repetition,  for  the  sake  of  a 
comprehensible  discussion  of  the  issues 
involved. 
I.  Regulatory  Framework 
A.  Coverage  of  the  Regulations— \. 
Wells  not  near  underground  sources  of 
drinking  water.  In  the  preamble  to  the 
1979  reproposal  of  Part  146,  EPA 
explained  that,  at  one  point  in 
developing  these  regulations,  EPA 
considered  not  applying  these 


regulations  to  wells  that  do  not  inject 
into,  through,  or  above  drinking  water 
sources  (44  FR  23740-1).  The  preamble 
went  on  to  explain  the  Agency's  concern 
that  such  a  provision  could  leave  an 
injector  uncertain  about  whether  he  is  or 
is  not  covered  by  these  regulations. 
Furthermore,  although  a  particular  well 
may  not  be  injected  into,  through  or 
above  a  drinking  water  source,  it  could 
still  be  a  potential  cause  of 
endangerment  by  displacing  formation 
fluids,  through  a  hydraulic  connection, 
into  an  underground  source  of  drinking 
water. 

In  view  of  these  concerns,  the 
proposal  suggested  applying  the 
regulations  to  all  injection  wells 
regardless  of  their  location.  The 
preamble  went  on  to  note  that  one  result 
of  this  decision  was  that  off-shore 
injection  operations  would  be  subjected 
to  UIC  regulations.  In  response,  a 
number  of  commenters  urged  that  off- 
shore operations  be  excluded  from  the 
coverage  of  the  UIC  program  and  that 
wells  that  do  not  inject  into,  through  or 
above  a  drinking  water  source  should  be 
given  recognition  in  some  form.  EPA 
agrees  and  the  final  Part  122  includes 
two  sections  intended  to  resolve  this 
question. 

First.  §  122.31{d)(2)(i)  excludes 
injection  wells  located  on  a  drilling 
platform  or  other  site  beyond  a  State's 
territorial  waters.  The  rationale  behind 
this  decision  is  that  the  Safe  Drinking 
Water  Act  intended  the  underground 
injection  control  program  to  be  a  State 
program.  Therefore,  only  injection  wells 
that  fall  within  the  boundaries  of  a  State 
are  included  and  off-shore  wells  which 
fall  beyond  State  boundaries  are 
excluded. 

Second,  a  new  §  122.43(a)  has  been 
added.  This  section  states  that  if  a  well 
does  not  inject  into,  through  or  above  a 
drinking  water  source,  the  Director  has 
discretion  to  ease  the  area  of  review, 
construction,  mechanical  integrity, 
monitoring,  operating  and  reporting 
requirements  applicable  to  such  wells. 
In  this  regard  EPA  contemplated 
excluding  such  wells  entirely  from  these 
regulations.  However,  it  is  only  prudent 
that  as  long  as  an  injection  facility  has 
some  potential  to  contaminate 
underground  sources  of  drinking  water 
through  lateral  displacement,  some 
minimal  control  should  be  exercised 
over  it.  At  a  minimum,  the  Director 
should  have  the  opportunity  to  assess 
the  potential  for  contamination.  Thus, 
wells  that  do  not  inject  into,  through  or 
above  underground  source  of  drinking 
water  are  still  covered  by  the  UIC 
program,  so  that  they  can  be  inventoried 
and  their  potential  for  endangerment 


reviewed.  However,  discretion  is  given 
to  the  Director  to  determine  whether  any 
additional  requirements  need  be  applied 
in  particular  instances. 

2.  The  Inclusion  of  Class  II  Wells. 
The  overwhelming  majority  of  people 
commenting  on  the  regulations  on  behalf 
of  the  oil  and  gas  industry  and  the  State 
regulatory  agencies  suggested  that  EPA 
should  not  b|ing  Class  II  wells  (those 
injection  wells  associated  with  the  oil 
and  gas  industry)  undeMhe  UIC 
regulations.  Commenters  advanced 
three  reasons  in  support  of  this 
suggestion.  First  of  all,  they  contended 
that  EPA  has  failed  to  prove  extensive 
damage  to  underground  sources  of 
drinking  water  from  Class  II  injection 
practices.  Second,  the  commenters 
maintained  that  existing  State  programs 
have  done  an  effective  job  of  preventing 
the  contamination  of  underground 
sources  of  drinking  water  through  Class 
II  practices.  Third,  the  commenters 
pointed  out  that  Section  1422(c)  of  the 
SDWA  instructs  EPA  not  to  include  any 
requirements  in  its  UIC  regulations 
which  interfere  with  or  impede  the 
disposal  of  brine  or  other  fluids  which 
ari  brought  to  the  surface  in  connection 
with  oil  or  natural  gas  production,  or 
any  underground  injection  for  the 
secondary  or  tertiary  recovery  of  oil  or 
natural  gas,  unless  such  requirements 
are  essential  to  assure  that  underground 
sources  of  drinking  water  will  not  be 
endangered  by  such  injection. 

A  number  of  commenters  also  argued 
that  natural  gas  storage  facilities  should 
be  excluded  from  the  regulations  for 
reasons  similar  to  the  ones  cited  above, 
and  because  natural  gas  is  neither  a 
fluid  nor  a  contaminant  within  the 
meaning  of  the  SDWA. 

EPA  has  carefully  reviewed  these 
comments  and  concludes  that  injection 
wells  involved  in  natural  gas  storage 
operations  do  constitute  underground 
injection  within  the  meaning  of  the  Act, 
and  should  be  subject  to  these 
regulations.  Section  1421(b)(1)(A)  of  the 
SDWA  states  that  a  State  program,  in 
order  to  be  approved  under  Section 
1422: 

*  shall  prohibit,  effective  three  years 
after  the  date  of  the  enactment  of  this  Title 
any  underground  injection  in  such  State 
which  is  not  authorized  by  a  permit  issued  by 
the  State  to  authorize  underground  injection 
by  rule);" 

The  term  "underground  injection"  is 
defined  in  Section  1421(d)  of  the  Act  as 
the  subsurface  emplacement  of  fluids  by 
well  injection.  In  scientific  usage,  the 
term  "fluids"  is  defined  to  include  not 
only  liquids  that  flow  but  also  gases. 
Thus,  reading  these  two  provisions  of 
the  Act  together,  there  seems  to  be  little 
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question  that  EPA  does  have  the 
authority  to  bring  both  natural  gas 
storage  wells  and  other  injection  wells 
related  to  oil  and  gas  production  under 
the  control  of  the  Act.  A  more  precise 
statement  of  the  issue  then  would  seem 
to  be  the  appropriate  level  of  regulation 
to  which  such  practices  should  be 
subjected. 

After  a  careful  review  of  the 
comments  on  this  point,  the  Agency  has 
decided  that  further  easing  of  the 
requirements  for  gas  storage  wells  is 
appropriate  for  several  reasons.  First, 
EPA  agrees  with  the  comments  that 
pointed  out  that  unlike  the  injection  of 
other  substances,  gas  is  highly  unlikely 
to  result  in  the  chemical  contamination 
of  drinking  water,  even  if  it  migrates 
from  the  injection  zone.  Second,  the 
Agency  is  persuaded  by  the  arguments 
that  these  facilities  are  used  to  store  a 
valuable  commodity  and  that,  therefore, 
the  operator  has  a  strong  incentive  to  be 
able  to  recover  the  stored  gas  with 
minimal  losses  to  the  enviromnent. 

However,  after  a  further  review  of  the 
pathways  of  possible  contamination,  the 
Agency  has  concluded  that  the  major 
concern  is  any  possible  contamination 
of  underground  sources  of  drinking 
water  from  the  displacement  of 
formation  fluids  when  gas  is  stored  in 
aquifers. 

The  Agency's  final  decision  is  to 
classify  gas  storage  operations  in  Class 
V.  As  such  they  will  be  authorized  by 
rule  in  satisfaction  of  the  requirement  in 
Section  1421(b)(1)(A)  of  the  Act.  and  be 
subject  to  further  shidy.  If  States,  based 
on  their  assessment,  recommend  further 
regulatory  controls  for  gas  storage  wells, 
appropriate  requirements  may  be 
established  in  the  future. 

With  regard  to  the  argument 
concerning  existing  effective  State 
programs,  the  Act  does  not  set  any 
procedures  or  standards  for  EPA  to 
follow  in  deciding  which  States  to  list. 
The  Committee  Report,  on  the  other 
hand  (H.R.  Report -93-1185,  page  32), 
states  that  it  was  anticipated  by  the 
Committee  that  EPA  will  list  all  50 
States  but  perhaps  not  the  District  of 
Columbia  and  various  territories  and 
possessions. 

Furthermore,  EPA  has  deliberately 
chosen  to  avoid  any  evaluation  of  the 
quality  of  existing  State  programs  or  the 
preparation  of  a  "report  card"  as  the 
basis  for  the  Administrator's  decision  to 
list  or  not  to  list.  There  are  several 
persuasive  reasons  for  this  course  of 
action.  First  of  all,  a  significant  amount 
of  EPA  resources  would  be  consumed  in 
the  process  of  doing  careful  evaluations 
of  all  of  the  50  States  UiC  programs  as 
they  exist  today.  Such  a  nationwide 
evaluation  process  would  require  years 


to  complefle,  involve  hundreds  of  EPA 
personnel,  and  cost  millions  of  dollars  of 
contract  support  funds.  Seconcfly,  such 
an  essentially  adversary  relationship 
could  easily  lead  to  embarrassment  and 
resentment  between  States  and  EPA.  It 
is  not  likely  to  be  oonducive  to  the  long 
term  objective  of  an  effective  State/ 
Federal  partnership  in  the 
implementation  of  UIC  programs. 

At  one  point  in  the  development  of  the 
UIC  program,  it  was  the  intention  of  the 
Agency  to  stagger  the  workload  by 
phasing  in  the  Usting  of  States.  It  was  to 
carry  out  the  phasing  that  EPA 
developed  the  system  of  priorities  to 
select  the  States  which  should  be  listed 
first.  Factors  to  be  considered  in 
establishing  such  priorities  included 
those  approximating  the  potential  threat 
(such  as  the  nimiber  of  wells  in  each 
State)  and  those  approximating  the 
importance  of  the  ground  water 
resources  (such  as  the  percent  and 
absolute  number  of  people  relying  on 
ground  water).  The  basis  for 
establishing  priorities  is  given  a  fuller 
explanation  in  the  Preamble  to  the 
initial  hsting  of  22  States  (43  FR  43420). 

It  should  be  emphasized  that  the 
Agency  has  always  intended  to  list  all 
States  in  keeping  with  tlie  congressional 
guidance.  The  priority  system  discussed 
above  was  always  intended  as  a  basis 
for  identifying  the  States  to  be  listed 
first,  not  as  a  basis  for  deciding  which 
States  did  or  did  not  need  a  program. 
In  the  process  of  consolidating  the 
Agency's  major  permit  program, 
however,  it  became  apparent  that  the 
UIC  program  and  the  Hazardous  Waste 
Management  program  are  related  at  a 
number  of  points.  The  Agency, 
therefore,  accelerated  the  listing  of 
States  in  order  to  apply  regulatory 
controls  under  UIC  and  HWM  in  "a 
coordinated  and  orderly  manner. 

It  is  inevitable  that  the  establishment 
of  a  Federal  program  necessarily  carries 
with  it  certain  uniform  monitoring, 
reporting  and  other  administrative 
requirements.  This,  however,  is  not  to 
say  that  the  Agency  has  made  the 
judgment  that  all  currently  existing  State 
programs  would  have  to  change 
radically  in  order  to  achieve  EPA 
approval  for  delegation.  Indeed,  mindful 
of  the  instructions  of  the  SWDA  to 
minimize  the  disruption  of  existing 
effective  State  programs,  EPA  has  gone 
to  some  lengths  to  avoid  any 
requirement  which  would  force  any 
State  to  «eek  new  legislation  or  to  seek 
changes  in  existing  regulations.  While  it 
is  clear  that  there  are  variations  in 
existing  State  programs  to  control 
underground  injection,  and  that  these 
regulations  will  have  the  effect  of 
upgrading  some  of  the  State  programs,  it 


is  EPA's  expectation  that  many  if  not 
most  State  programs  will  be  able  to  win 
EPA  approval  with  only  minimal 
changes.  The  Agency  looks  forward  to 
working  with  State  staffs  to  develop 
approvable  programs  as  expeditiously 
as  possible. 

"Hie  House  Committee  Report  also 
spoke  to  the  congressional  intent  in 
adopting  the  amendments  instructing 
EPA  not  to  set  requirements  wfeidi 
would  interfere  with  or  impede  oil  and 
gas  production  (H.R.  Report  *93-1185,  p. 
31): 

"This  amendment  prohibits  regulations  for 
State  UIC  programs  from  prescribing 
requirements  which  would  interfere  with 
production  of  oil  or  natural  gas  or  disposal  of 
by-products  associated  with  such  production, 
except  that  such  requirements  are  authorized 
to  be  prescribed  if  essential  to  assure  thai 
underground  sources  of  drinking  water  will 
not  be  endangered  by  such  activity. 

The  Committee's  intent  in  adopting  this 
amendment  was  not  to  require  EPA  to  Ijear 
an  impossible  burden  of  prooT  as  a  condition 
of  pronuilgation  of  any  such  regulation. 
Rather,  the  Committee  sought  to  assure  that 
constraints  on  energy  production  activities 
would  be  kept  as  limited  in  scope  as  possible 
while  still  assuring  the  safety  of  present  and 
potential  sources  of  drinking  water.  Similar 
provisions  were  adopted  with  respect  to  EPA 
regulations  which  are  to  be  promulgated 
when  a  State  fails  to  adopt  an  approvable 
underground  injection  control  program. 

In  deciding  what  is  an  "essential" 
requirement,  the  Committee  intends  that  the 
types  of  measures  referred  to  in  the 
Administrator's  Decision  Statement  Number 
5  and  those  referred  to  in  this  report  be 
considered  to  be  "essential"  uni.ess  the 
contrary  could  be  demonstrated  with  respect 
to  a  specific  well  or  injection.  Moreover,  in 
using  the  works  "interfere  with  or  impede" 
the  Committee  did  not  intend  to  include  every 
regulatory  requirement  which  would 
necessitate  the  expenditures  of  time,  money, 
or  effort.  Rather,  the  Committee  intended  to 
refer  to  those  requirements  which  could  stop 
or  substantially  delay  production  of  oil  or 
natural  gas." 

Thus,  while  these  UIC  regulations 
may  create  additional  requirements  and 
impose  additional  economic  costs  on  oil 
and  gas  producers,  and  while  they  may 
result  in  the  closure  of  certain  marginal 
wells,  the  Agency  is  not  persuaded  that 
these  regulations  would  result  in  a 
substantial  delay  of  oil  or  natural  gas 
production  in  the  meaning  of  the 
Congressional  intent 

Finally,  the  Agency  finds  little  merit  in 
the  argtunents  that  it  has  failed  to 
demonstrate  the  necessary  for  the  UIC 
regulations  because  it  has  not  cited 
numerous  instances  of  damage  to 
underground  sources  of  drinking  water. 
It  should  be  noted  that  in  the  basis  for 
concern  expressed  in  the  House 
CtHnmittee  Report  (quoted  earlier  in  this 
Preamble)  Congress  had  clearly 
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concluded  that  the  underground 
injection  of  contaminants  is  an 
increasing  problem.  Numerous 
instructions  to  the  Agency  in  the  House 
Report  No.  93-1185  would  seem  to 
indicate  that  the  Congress  was  fully 
aware  that  it  was  enacting  a  preventive 
statute  which  was  aimed  at  preventing 
the  contamination  of  the  Nation's 
ground  water  resources,  rather  than  at 
cleaning  up  after  the  damage  had 
occurred.  As  one  example  of  this,  it  is 
interesting  to  note  the  discussion  of  the 
definition  of  endangering  drinking  water 
sources  (H.R.  Report  93-1185,  page  32): 

"The  Committee  was  concerned  that  its 
derinition  of  'endangering  drinking  water 
sources'  also  be  construed  liberally  *   '   *  The 
definition  would  be  met  if  the  injected 
material  were  not  completely  contained 
within  the  well,  if  it  may  enter  either  a 
present  or  potential  drinking  water  source, 
and  if  it  (or  some  form  into  which  it  might  be 
converted)  may  pose  a  threat  to  human 
health  or  render  the  water  unfit  for  human 
consumption.  In  this  connection,  it  is 
important  to  note  that  actual  contamination 
of  drinking  water  is  not  a  prerequisite  eitlier 
for  the  establishment  of  the  regulations  or  for 
the  enforcement  thereof" 

Furthermore,  the  Agency  is  mindful  of 
the  fact  that  Section  1421(b)(1)(A)  of  the 
SDWA  specifies  that  once  a  State  UIC 
program  becomes  established  all 
underground  injection  is  considered 
unlawful  unless  authorized  by  the 
State's  UIC  program. 

Thus,  the  Agency  did  not  conduct 
field  work  to  document  a  national  file  of 
every  case  of  contamination  by  a  Class 
II  injection  practice.  Nor  did  it.try  to 
establish  the  percentage  of  the  Nation's 
ground  water  which  has  been 
contaminated  by  specific  types  of 
injection  well  practices.  The  Agency 
does  acknowledge  a  responsibility, 
however,  not  to  regulate  needlessly  or  to 
force  the  expenditure  of  national 
rersources  for  h'ivolous  purposes. 
Therefore,  the  Agency  did  review  court 
cases  and  other  available  material  to 
establish  that  the  injection  practices  in 
Class  II  and  the  other  classes  do  have  a 
potential  for  contaminating  underground 
sources  of  drinking  water.  We  believe 
that  documenting  the  potential  for 
contamination  does  satisfy  the  legal 
standard  Imposed  upon  the  Agency  by 
the  SDWA. 

B.  Test  of  Endangerment.  The 
definition  of  the  term  "endangerment" 
has  been  one  of  the  more  commented 
upon  sections  of  the  UIC  regulations. 
The  original  1976  proposal  of  the  UIC 
regulaltions  followed  the  language  of  the 
SDWA.  Section  1421(d)(2)  of  the  Act 
states: 

"Underground  injectioji  endangers  drinking 
water  sources  if  such  injection  may  result  in 


the  presence  in  underground  water  which 
supplies  or  can  reasonably  be  expected  to 
supply  any  public  water  system  of  any 
contaminant,  and  if  the  presence  of  such 
contaminant  may  result  in  such  system's  not 
complying  with  any  national  primary 
drinlcing  water  regulation  or  may  otherwise 
adversely  affect  the  health  of  persons." 

The  term  "contaminant"  is  defined  in 
section  1401(6)  as  "any  physical, 
chemical,  biological  or  radiological 
substance  or  matter  in  water." 

The  1976  proposal,  therefore,  offered 
the  following  definition: 

"Underground  injection  endangers 
underground  drinking  water  sources  if  (1) 
such  injection  may  make  it  necessary  for  a 
public  water  system  using  an  underground 
drinking  water  source  to  increase  treatment 
of  the  water,  or  (2)  if  such  injection  might 
make  it  necessary  for  a  public  water  system 
which  uses  the  source  in  the  future  to  use 
more  extensive  treatment  of  the  water  than 
would  otherwise  have  been  necessary,  or  (3) 
if  such  injection  may  otherwise  adversely 
affect  the  health  of  persons  such  as  by  adding 
a  substance  that  would  make  water  from  the 
source  unfit  for  human  consumption." 
(Section  146.1  (x).  41  FR  36737). 

Numerous  adverse  comments  were 
received  on  this  suggested  definition. 
Many  believed  the  definition  to  be 
confusing  and  vague,  especially  the  third 
element  relating  to  adverse  effects  on 
the  health  of  persons.  Other  commenters 
held  that  EPA  had  simply  restated  the 
law  in  different  words,  and  that  the 
regulations  should  either  use  the 
statutory  definition  or  one  that  could  be 
applied  with  operational  precision. 

In  response,  the  1979  reproposal 
avoided  a  formal  definition  of 
"endangerment."  Rather,  it  attempted  an 
operational  test  that  could  be  used  with 
some  operational  significance.  As  the 
Preamble  discussion  pointed  out  (44  FR 
23740): 

"The  test  in  these  reproposed  regulations  is 
whether  injection  operations  will  cause  the 
migration  of  injected  or  formation  fluids  into 
an  underground  source  of  drinking  water.  If 
injection  into  a  well  can  cause  such 
migration,  the  owner/operator  must  take 
appropriate  action  to  eliminate  the  fluid 
migration." 

The  "no  migration"  standard  was 
applicable  to  wells  in  Classes  I-III, 
which  were  to  achieve  it  through  the  use 
of  sound  engineering  practices.  The 
proposed  ban/phase  out  for  Class  IV 
wells  was  also  consistent  with  this 
standard.  Since  no  technological 
requirements  could  ensure  the  absence 
of  migration  from  wells  designed  to 
inject  into  or  above  USDWs,  this 
practice  was  to  be  discontinued. 

The  proposal  recognized  two 
exceptions  to  the  standard.  One  was  in 
the  case  of  Class  V  wells.  EPA  had 
determined  (and  still  believes)  that  too 


little  is  known  about  the  practices 
grouped  in  this  class  to  make  them  ripe 
for  regulatory  controls.  At  the  same 
time,  the  Agency  did  want  to  emphasize 
the  responsibility  of  the  Director  to  take 
action  in  cases  where  Class  V  wells  did 
pose  a  real  problem. 

The  Agency  believed  that  a  more 
selective  standard  than  "no  migration" 
was  appropriate  to  define  such 
situations  because  many  Class  V  wells, 
even  beneficial  practices  such  as  aquifer 
recharge  wells,  are  designed  to  inject 
into  potential  USDWs.  As  a 
consequence,  §  146.53  (44  FR  23766) 
required  the  Director  to  act  when  he 
gained  "knowledge  of  a  Class  V  well 
which  presents  a  significant  risk  to  the 
health  of  persons  *  *  *" 

The  other  exception  appeared  in 
§  146.22(c)  (33  FR  23762)  which  gave  the 
Director  discretion  to  relieve  Class  II 
wells  in  existing  injection  fields  of  the 
applicable  casing  and  cementing 
requirements.  One  condition  of  granting 
relief  was  that  the  well  injection  "will 
not  result  in  the  migration  of  fluids  into 
an  underground  source  of  drinking 
water  so  as  to  create  a  significant  risk  to 
the  health  of  persons  using  the  source  of 
drinking  water."  This  formulation  was 
chosen  because  the  Agency  wanted  to 
recognize  the  special  nature  of 
construction  requirements  for  wells  in 
existing  injection  fields.  While  the 
Agency  did  not  believe  it  appropriate  to 
grant  an  unconditional  license  to 
endanger  USDWs,  it  did  believe  it 
appropriate  to  allow  additional  scope  in 
this  instance  in  keeping  with  the  proviso 
of  the  SDWA  to  avoid  interfering  with 
or  impeding  oil  or  gas  production. 

Commenters  agreed  that  the  proposed 
scheme  was  less  vague  than  the  earlier 
definition.  However,  several 
commenters  now  argued  that  the 
definition  was  too  broad  and  that  the 
term  "migration"  must  be  restricted  in 
some  fashion.  Others  were  concerned 
because  the  definition  seems  to  include 
displacement  through  underground 
hydraulic  coimections  and  argued  that 
such  migration  was  hard  to  anticipate, 
monitor,  and,  in  some  cases,  control. 
Some  commenters  suggested  that  the 
term  "migration"  s^iould  be  modified  to 
some  term  such  as  "harmful  migration", 
or  "migration  in  harmful  quantities." 
Others  urged  the  use  of  such  terms  as 
"detectable  migration"  or  suggested  the 
use  of  ambient  water  quality  standards 
broader  than  the  parameters  controlled 
in  the  National  Interim  Primary  Drinking 
Water  Standards.  Still  others  questioned 
the  appropriateness  of  departing  from 
the  language  of  section  1421(d)(2)  to 
establish  less  restrictive  standards  for 
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Class  V  and  the  casing  and  cementing 
requirement  in  Class  n. 

EPA  appreciates  these  suggestions  but 
does  not  believe  that  they  would 
improve  the  usefuhiess  of  the  test.  The 
use  of  a  broader  set  of  water  quality 
standards  or  such  modifiers  as 
"harmful"  would  reintroduce  the 
unworkabihty  of  the  definition  that  was 
offered  in  the  original  proposal.  The  use 
of  the  term  "detectable"  would  be 
redundant  because,  by  definition,  a 
migration  into  underground  sources  of 
drinking  water  could  only  be 
ascertained  if  it  can  be  measiu'ed  or 
detected.  Finally,  the  lateral 
displacement  of  formation  fluids  is  one 
of  the  pathways  of  contamination  of 
concern  in  these  regulations  and  EPA 
fully  intended  to  bring  it  within  the 
scope  of  this  definition. 

Consequently,  the  final  regulations 
retain  the  "no  migration"  standard  for 
Classes  I-III,  although  it  is  now  stated 
as  "movement  of  fluids"  or  "movement 
of  injection  or  formation  fluids."  (40  CFR 
122.34).  The  Agency  intends  no 
substantive  change  through  the 
substitution  of  "movement"  for 
"migration."  The  two  terms  are 
considered  synonymous  and  are  used 
interchangeably  in  these  regulations. 
The  Agency  does  not  believe  that  it  is 
an  overly  protective  standard.  It  does 
not  require  total  containment;  only  that 
any  leak  or  displacement  not  reach  any 
USDW.  It  has  the  merit  of  being 
measurable  and  can  be  achieved 
through  the  use  of  readily  available 
engineering  technology  which  piany 
injectors  already  apply. 

Similarly,  the  "significant  risk" 
standard  has  been  retained  in 
§  146.22(c).  The  Agency  still  believes 
that  this  is  an  appropriate  condition  for 
granting  relief  from  the  Class  II  casing 
and  cementing  requirements. 

The  Agency  has  decided  to  review  the 
ban/phase  out  for  some  Class  IV  wells, 
while  retaining  this  approach  for  those 
injecting  into  USDWs.  The  applicable 
standard  is  one  of  the  questions  in  the 
further  consideration  of  certain  Class  IV 
requirements.  This  subject  is  discussed 
more  fully  below. 

In  the  case  of  Class  V  wells,  the 
Agency  has  decided  to  establish  a 
standard  more  closely  in  conformance 
with  the  statutory  language.  40  CFR 
122.34  (c)  and  (d)  now  require  the 
Director  to  act  if  he  learns  that  a  Class 
V  well  "may  cause  a  violation  of 
primary  drinking  water  regulations"  or 
"may  be  otherwise  adversely  affecting 
the  health  of  persons."  These  are  not 
deemed  to  be  mbre  stringent  or  more 
inclusive  standards.  The  Agency  has  not 
reconsidered  its  judgment  that  Class  V 
wells  are  not  ripe  for  regulatory 


controls,  and  enfOTcemnt  action  by  the 
Director  is  not  expected  to  become  th« 
rule  rather  than  the  exception  it  was 
intended  to  be  under  the  Qass  V 
regulatory  scheme.  The  Agency  has 
decided  that  the  use  of  statutory 
language  is  more  appropriate  in  this 
case  than  a  standard  based  on 
"significant  risk." 

"Tlie  explicit  authority  to  apply  permits 
to  Class  V  wells  is  new.  Again,  this  is 
not  intended  to  make  the  Class  V 
requirements  more  stringent.  The 
Agency,  however,  realized  that  the 
reproposed  regulations  had  failed  to 
provide  the  Director  with  any 
mechanism  for  applying  controls  in  the 
cases  where  action  needs  to  be  taken 
with  regard  to  a  Class  V  injector  to 
apply  for  a  permit  is  intended  to  remedy 
this  oversight. 

C.  Aquifer  Restoration  vs.  Protective 
Action.  A  number  of  commenters  urged 
the  Agency  to  establish  explicit 
requirements  in  the  regulations  that 
would  force  owners  or  operators  of 
wells  to  take  action  to  restore  the 
quality  of  an  aquifer  under  appropriate 
circumstances.  The  Agency  has 
carefully  considered  these  suggestions 
and  has  chosen  not  to  establish  explicit 
requirements  for  the  following  reasons. 
Aquifer  restoration  has  been  tried  on 
a  pilot  scale  in  shallow  aquifers  in 
coiinection  with  certain  solution  mining 
operations.  Our  review  of  the  outcome 
of  these  pilot  projects  persuaded  the 
Agency  that  full  scale  attempts  at 
aquifer  restoration  could  be  very 
expensive  with  uncertain  outcomes. 
Certainly  in  cases  where  solution  mining 
is  accompanied  by  an  expected 
subsidence  or  catastrophic  collapse  in 
the  overlying  strata,  the  potential 
benefits  of  an  aquifer  resoration  attempt 
are  questionable. 

The  Agency  also  hesitates  to  impose 
restoration  requirements  because  it 
interprets  the  mandate  of  the  SDWA  to 
be  a  preventive  one.  We  believe  that  the 
main  thrust  of  these  regulations  should 
be  the  prevention  of  further 
contamination  rather  than  the 
restoration  of  aquifers  that  may  already 
be  damaged.  The  Agency  is  very  much 
concerned  that  such  requirements  may 
divert  scarce  resources,  both  Federal 
and  State,  from  the  task  of  controlling 
underground  injection  which  is  the 
mandate  under  the  Act. 

At  the  same  time  it  is  not  the  intention 
of  these  regulations  to  preclude  the 
Director  from  requiring  the  restoration 
of  aquifers  if  such  action  is  appropriate 
in  particular  cases.  In  estabhshing  their 
UIC  programs,  the  States  are  free  to  set 
more  stringent  requirements  than  the 
minimum  requirements  in  these 
regulations.  In  addition,  new  §  146.10(d) 


requires  the  owner  or  operator  of  a 
Class  in  well  to  submit  a  plan  of 
abandonment  which  must  demonstrate 
that  no  migration  from  the  mining  zone 
into  underground  sources  of  drinking 
water  will  occur  after  abandonment.  In 
setting  abandoimient  requirements,  the 
Director  is  given  the  discretion  to  set 
such  aquifer  clean  up  and  monitoring 
requirements  as  he  deems  necessary  to 
insure  that  the  abandonment  plan  will 
be  effective.  The  Agency  will  continue 
to  assess  the  development  of  technology 
in  this  area  and  may  establish 
additional  appropriate  requirements  in 
the  future. 

D.  Performance  Standards  vs. 
Technical  Requirements.  Many 
commenters  criticized  EPA  for  over- 
regulating  by  attempting  to  set  technical 
requirements.  They  urged  that  EPA 
establish  the  objectives  that  it  wants  to 
achieve  and  allow  discretion  to  the 
State  Director  and  the  injector  in 
achieving  those  objectives.  At  the  same 
time,  many  of  the  requirements  were 
critized  as  being  too  vague  and  allowing 
too  much  undirected  discretion  to  the 
permitting  authority.  Such  commenters 
urged  EPA  to  specify  more  clearly 
precisely  what  the  standards  are. 
As  these  conflicting  comments 
demonstrate,  the  tension  between 
performance  standards  and  technical 
requirements  is  an  inherent  problem  in 
attempting  to  write  national  regulations 
in  a  highly  technical  area.  Supporters  of 
performance  standards  argued  that  they 
are  an  efficient  means  of  regulating 
because  they  allow  the  owner  or 
operator  to  choose  how  he  will  come 
into  compliance.  This,  it  is  argued,  tends 
to  foster  the  development  of  new 
technology  rather  than  stifling  it  and 
allows  the  most  efficient  means  of 
coming  into  compliance  to  be  applied  in 
a  particular  instance. 

Supporters  of  technical  requirements 
argue  that  performance  standards 
become  almost  impossible  to  enforce. 
Determining  compliance  or  lack  of 
compliance  with  the  objectives  of  the 
regulations  becomes  a  matter  of  long, 
drawn-out,  highly  technical  arguments 
among  technical  experts.  Further,  it  is 
argued  that  both  in  fairness  to  the 
regulated  community,  and  in  order  to 
make  the  regulations  enforceable,  the 
regulations  have  a  responsibility  to  spell 
out  clear-cut  requirements  that  the 
owner  or  operator  understands  and 
against  which  compliance  or  the  lack  of 
it  can  be  measured. 

Precisely  because  a  great  deal  is  still 
unknown  about  the  movement  of  fluids 
below  the  surface,  and  because  the 
monitoring  of  interactions  is  both 
difficult  and  uncertain,  the  approach  of 
the  UIC  regulations  has  been  to 
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translate  the  mandate  of  the  SDWA  into 
straight  forward  "good  engineering" 
practices  such  as  mechanical  integrity  of 
the  tubular  goods  and  the  absence  of 
man-made  communication  between  the 
injection  zone  and  higher  strata.  The 
presumption  of  the  regulations  is  that  as 
long  as  an  owner  or  operator  is  in 
compliance  with  the  technical 
requirements  ol  "good  engineering" 
practices,  endangerment  of  nearby 
underground  sources  of  drinking  water 
will  have  been  avoided.  In  cases  where 
migration  into  underground  sources  of 
drinking  water  still  occurs,  even  though 
the  technical  requirements  have  been 
complied  with,  the  Director  may  impose 
additional  requirements.  In  general, 
discretion  in  diese  regulations  has  been 
allowed  where  it  seemed  appropriate 
and  possible  to  do  so.  On  balance,  this 
still  seems  the  best  approach  to  the 
Agency  and  it  has  been  retained  in  the 
regulations. 

E.  Permitting  Sequence.  Many 
commenters  pointed  but  an 
inconsistency  between  proposed  40  CFR 
Part  122  and  40  CFR  Part  146  with 
respect  to  just  when  in  the  life  cycle  of  a 
well  a  permit  had  to  be  obtained.  A 
more  important  point  of  confusion  was 
that  the  regulations  seemed  to  require 
that  the  Director,  prior  to  issuing  the 
permit,  review  certain  information 
which,  at  least  in  some  cases,  could  not 
be  produced  without  injecting  into  the 
well,  even  though  the  regulations 
seemed  to  prohibit  injection  without  a 
permit. 

The  Agency  agrees  that  the  proposed 
regulations  were  not  clear  on  this  point 
and  has  now  clarified  the  permitting 
sequence.  The  regulations  now  make 
clear  that  the  requirement  is  for  a  single 
multi-phase  permit  similar  to  the  current 
practice  in  a  number  of  States,  e.g., 
Michigan.  In  the  case  of  a  new  well,  the 
owner  or  operator  must  apply  for  a 
permit,  which  may  be  issued  to  him  after 
appropriate  public  comment  and 
hearings,  before  any  work  to  drill  or 
convert  a  well  begins  (see  40  CFR  122.33 
and  122.38(b)).  The  permit  is  to  have 
three  phases:  construction,  testing  and 
stimulation;  operation;  and 
abandonment.  The  applicant's  plans  for 
the  construction  and  preparation  of  the 
well,  as  approved  by  the  Director,  will 
be  incorporated  into  the  permit  as 
permit  conditions.  Should  the  plans 
change  in  any  material  way,  the 
permittee  must  notify  the  Director  and 
obtain  his  concurrence  to  the  changes. 
Such  modifications  are  considered  to  be 
minor  modifications  and  can  be 
approved  administratively  without  the 
requirement  for  public  hearing  and 
comment. 


It  is  the  responsibility  of  the  owner  or 
operator  to  notify  the  Director  of  the 
completion  of  each  phase  and  to  obtain 
the  Director's  written  or  oral  permission 
to  proceed  with  the  next  phase  (see  40 
CFR  122.41(c),  122.42  (a)  and  (f),  and 
146.10).  The  permittee  must  provide  the 
Director  a  13  day  opportunity  to  conduct 
a  physical  inspection  of  the  well  before 
putting  the  well  into  operation. 
Conditions  for  the  operation  of  the  well 
will  be  established  by  the  Director  as 
part  of  his  notification  to  the  owner  or 
operator  that  he  may  proceed  with  the 
next  phase.  The  Sections  of  Part  146 
specifying  the  information  to  be 
submitted  by  the  applicant  and  to  be 
considered  by  the  Director  have  been 
modified  to  reflect  this  clarified  scheme. 

The  owner  or  operator  of  an  existing 
well  must  submit  nis  application  at  the 
time  he  is  required  to  do  so  by  the 
Director  in  accordance  with  the 
Director's  plan  for  re-issuing  permits 
submitted  as  part  of  the  State  program 
to  EPA  for  approval.  The  permit  will 
apply  to  the  operating  and  abandonment 
phases  of  the  well's  life,  but  may 
incorporate  compliance  schedules 
according  to  which  the  injector  must 
perform  such  corrective  actions  as  the 
Director  may  require. 

The  Agency  believes  there  are  several 
advantages  to  this  approach,  not  the 
least  of  which  is  that  it  will  minimize  the 
changes  required  in  the  current 
procedures  of  most  States.  By  placing 
the  permitting  decision  at  the  beginning 
of  the  process,  it  assures  the  applicant  of 
a  decision  before  any  major  investment 
has  been  made.  Since  the  approval  to 
proceed  to  the  next  phase  can  be 
handled  administratively,  it  avoids  any 
major  delays  once  the  project  has  been 
initiated.  Finally,  it  provides  a  greater 
degree  of  environmental  protection  by 
clarifying  the  authority  of  the  Director  to 
supervise  the  construction  and  testing  of 
the  well  in  addition  to  its  operation  and 
abandonment. 

F.  Coordination  of  Autttorities  Under 
SDWA,  RCRA  and  CWA.  One  of  the 
questions  addressed  in  the 
consolidation  of  the  Agency's  major 
permit  program?  was  the  coordination  of 
overlapping  authorities  over  well 
injection.  Section  3005  of  RCRA  states 
that  once  the  Hazardous  Waste 
Management  program  is  estabhshed, 
hazardous  waste  may  only  be  disposed 
of  (including  injected)  in  a  site  approved 
under  the  authority  of  RCRA.  At  the 
same  time,  Section  1421  of  SDWA  states 
that  once  a  UIC  program  is  established 
for  a  State,  any  well  injection  in  the 
State  is  prohibited  unless  authorized 
under  its  UIC  program.  Since  there  are 
differences  between  SDWA  and  RCRA. 


these  parallel  statutory  sections  could 
subject  the  operator  of  an  injection  well 
used  to  dispose  of  hazardous  waste  to 
duplicative  and  possibly  conflicting 
requirements.  In  keeping  with  its 
intention  of  reducing  administrative 
burdens  on  the  regulated  community, 
the  Agency  offered  the  following  , 
resolution  in  the  1979  proposal  of  the 
Consolidated  Permit  regulations.  The 
surface  management  of  hazardous  waste 
would  be  regulated  under  RCRA  while 
injection  wells  would  be  regulated  under 
the  SDWA.  The  separation  point  would 
be  at  the  cut-off  valve  at  the  well-head, 
A  facility  would  have  to  obtain 
authorization  under  SDWA  to  operate 
the  well  itself.  Any  attendant  surface 
facilities  used  to  manage  hazardous 
waste  would  have  to  be  permitted  under 
RCRA.  The  rationale  for  this  proposed 
method  of  Regulation  was  twofold:  First, 
the  technical  differences  between 
surface  disposal  techniques  and  well 
injection  argue  that  the  two  sets  of 
practices  are  appropriately  regulated 
through  differing  technical  requirements; 
second,  the  proposal  avoided  the 
imposition  of  duplicative  procedural 
requirements  on  the  operator  of  the  well. 

Three  major  comments  were  received 
on  this  proposed  course  of  action.  Two 
of  them  agreed  in  general  with  EPA's 
decision  as  long  as  the  owner  or 
operator  of  the  well  would  have  to 
complete  the  manifest-keeping 
requirements  under  RCRA.  This  was,  of 
course,  one  of  the  conditions  specified  in 
proposed  40  CFR  122.44  and  40  CFR 
146.09.  The  third  commenter  objected 
strongly  arguing  that:  (1)  The  language 
of  Section  3005(a)  of  RCRA  does  not 
allow  the  disposal  of  hazardous  waste 
in  any  facility  that  is  not  permitted 
under  RCRA;  and  (2)  the  disposal  of 
hazardous  waste  should  be  regulated 
under  RCRA  because  that  Act  provides 
a  greater  level  of  protection  to  the 
environment. 

EPA  has  reviewed  these  comments 
with  great  care  and  rejects  the  general 
argument  that  the  level  of  protection 
afforded  the  environment  from  the 
potential  effects  of  underground 
injection  would  necessarily  be  greater 
under  RCRA  than  under  SDWA.  While 
it  is  true  that  RCRA  authorizes  the 
Agency  to  protect  human  health  and  the 
environment  from  the  impacts  of 
hazardous  waste  disposal,  the  scope  of 
this  mandate  is  not  directly  relevant  to 
well  injection.  The  major  concern  from 
the  injection  of  fluids  is  the  potential 
danger  to  underground  sources  of 
drinking  water,  and  the  Agency  believes 
it  has  adequate  authority  under  SDWA 
to  protect  such  sources  from  the  effects 
of  well  injection.  Futhermore,  because  of 


technical  differences  in  the  practices, 
the  requirements  which  are  appropriate 
to  surface  disposal  methods  are  not  in 
many  cases,  appropriate  for  well 
injection.  Indeed,  the  Agency  would 
promulgate  essentially  the  same 
technical  requirements  to  regulate  the 
well  injection  of  hazardous  wastes 
whether  it  did  so  under  SDWA  or 
RCRA. 

In  response  to  comments,  however, 
the  Agency  has  changed  its  approach  to 
coordinating  RCRA  and  SDWA 
authorities  in  three  ways.  First,  under 
SDWA  no  enforceable  requirements  will 
apply  to  operators  of  injection  wells  in  a 
State  until  the  UIC  program  for  that 
State  is  effective.  Because  of  the 
statutory  scheme  of  SDWA,  State 
programs  will  not  be  established  until 
one  to  two  years  after  the  minimum 
requirements  in  40  CFR  Part  122  have 
been  promulgated.  EPA  agrees  that, 
under  the  proposed  regulatory  approach, 
the  SDWA  would,  therefore,  not  have 
provided  a  level  of  control  equivalent  to 
RCRA  over  wells  used  to  inject 
hazardous  waste  during  the  interim 
period.  Consequently,  the  final  40  CFR 
122.23  requires  that  owners  or  operators 
of  Class  I  and  IV  wells  obtain  interim 
status  under  RCRA.  Certain  standards 
for  interim  status  are  contained  in  40 
CFR  Part  265  Subpart  R  which  has  been 
made  applicable  to  such  injectors. 
Additional  standards  have  been 
proposed  (see  45  FR  33280)  for  future 
inclusion  in  Part  265.  Injectors  of 
hazardous  waste  will  ultimately  be 
regulated  under  the  SDWA.  However, 
prior  to  the  time  a  State  UIC  program  is 
effective,  hazardous  waste  injection 
wells  may  be  permitted  under  RCRA 
(see  40  CFR  122.30)  for  a  period  not  to 
exceed  two  years. 

Second,  in  contrast  to  the  proposal, 
injection  wells  will  now  be  authorized 
under  both  RCRA  and  SDWA  once  the 
applicable  State  UIC  program  becomes 
effective.  A  permit  by  rule  under  RCRA 
(see  40  CFR  122.26)  will  authorize  the 
disposal  of  hazardous  waste  into  an 
injection  well  if  the  well  has  been 
properly  authorized  under  SDWA.  This 
final  resolution  was  adopted  because  it 
satisfies  the  statutory  language  of  both 
Acts.  At  the  same  time,  the  goal  of 
minimizing  procedural  burdens  on  the 
regulated  community  will  be 
maintained.  As  a  practical  matter  the 
owner  or  operator  of  a  well  used  to 
inject  hazardous  waste  will  still  only 
have  to  obtain  authorization  and  comply 
with  requirements  applicable  to  him 
under  the  UIC  program.  Compliance 
with  applicable  UIC  requirements  will 
be  deemed  to  satisfy  RCRA 
requirements  as  well. 


A  final  point  concerns  the  delegation 
of  interim  status  authority  to  States. 
States  will  be  given  the  option  to  choose 
whether  to  assume  interim  control  over 
hazardous  waste  injection  wells  under 
RCRA  and  then  convert  to  control  under 
SDWA.  Alternatively,  they  may  leave 
interim  regulation  of  such  wells  with 
EPA  and  accept  delegation  only  at  the 
time  their  UIC  program  becomes 
effective.  If  a  State  chooses  the  former 
method,  it  will  be  required  to  assume 
responsibility  under  RCRA  through  the 
same  agency  that  will  ultimately 
exercise  the  responsibility  under  the 
SDWA. 

Other  changes  have  also  been  made 
in  the  regulatory  scheme  for  Class  IV 
wells.  They  are  discussed  later  in  this 
preamble. 

Injection  wells,  with  the  exception  of 
Class  II,  could  also  be  regulated  either 
under  the  Clean  Water  Act  (CWA)  or 
the  SDWA.  More  specifically  the  CWA 
requires  that  in  cases  where  the 
National  Pollutants  Discharge 
Elimination  permitting  system  (NPDES) 
is  delegated  to  States,  the  States  must 
have  the  legal  authority  to  also  control 
the  disposal  of  pollutants  into  injection 
wells.  The  proposed  Consolidated 
Permit  regulations  in  §  123.74  required 
State  NPDES  permit  programs  to  have 
the  authority  to  issue  permits  to  control 
the  disposal  of  pollutants  into  wells. 

Such  a  requirement  could  conceivably 
have  some  undesirable  results.  To  the 
extent  that  there  are  differences 
between  the  CWA  and  the  SDWA,  such 
a  requirement  could,  for  example, 
require  a  State  to  develop  a  UIC 
program  which  meets  the  requirements 
of  the  SDWA  and  then  to  develop 
separate  authorities  to  control  well 
injection  that  meet  the  requirements  of 
the  CWA.  In  addition,  this  section  could 
be  read  to  imply  that  the  UIC  program 
and  the  NPDES  program  could  only  be 
delegated  in  concert. 

In  order  to  resolve  these  difficulties, 
final  Section  40  CFR  123.72  now  requires 
that  State  law  provide  authority  to  issue 
the  permits  in  question  and  specifies 
that  an  approved  UIC  program  satisfies 
this  requirement  for  the  NPDES  program. 

//.  Major  Programs  Concepts 

A.  Well  Classification.  In  the 
proposed  40  CFR  Parts  122  and  146.05. 
the  Agency  proposed  a  revised  scheme 
for  classifying  injection  wells  and 
requested  comments  on  its 
appropriateness.  In  general,  commenters 
agreed  that  this  was  a  workable 
classification  system.  A  number  of 
commenters,  however,  suggested  the 
need  for  further  clarification.  Section 
146.05  of  these  regulations  attempts  to 
resolve  the  points  that  were  raised. 


First,  a  number  of  commenters  pointed 
out  that  in  the  case  of  Class  I  and  Class 
IV  wells,  part  of  the  definition  of  the 
well  involved  the  relationship  of  the 
well  to  the  nearest  drinking  water 
source,  without,  however,  specifying  any 
distance  or  other  limitation.  The 
applicable  definitions  now  specify  that 
Class  I  wells  must  inject  below  the 
deepest  formation  which,  within  a 
quarter  of  a  mile  of  the  well  bore, 
contains  an  underground  source  of 
drinking  water.  Conversely.  Class  IV 
wells  are  those  that  inject  into  or  above 
a  stratum  which,  within  a  quarter  of  a 
mile  of  the  well,  contains  an 
underground  source  of  drinking  water. 
As  a  basis  for  this  clarification,  the 
Agency  relied  on  the  concept  of  the  area 
of  review  and  conformed  these 
definitions  to  the  minimum  of  one- 
quarter  mile  to  be  used  when  the  area  is 
established  by  the  use  of  a  fixed  radius. 

Second,  many  commenters  were 
concerned  about  sand  backfill  wells  and 
the  possibility  that,  because  of  the 
nature  of  the  injected  materials,  these 
wells  could  come  under  the 
classification  of  hazardous  wastes  under 
Class  IV.  This  was  not  the  result 
intended  by  the  Agency.  The  final 
regulations  now  specify  that  sand 
backfill  wells  are  to  be  considered  Class 
V.  They  are  to  be  assessed  for  their 
envirormiental  impact  and  future 
regulations  may  be  apphed  to  them. 

Third,  some  commenters  suggested 
that  the  proposed  regulations  left  some 
confusion  over  the  status  of  non- 
residential septic  systems.  Single-family 
domestic  sewage  disposal  systems  are 
not  covered  under  the  UIC  program. 
Multiple  dwelling  and  industrial  sewage 
disposal  systems  are  generally  included 
in  Class  V.  Those  that  are  used  to 
dispose  of  hazardous  waste  fall  under 
Class  rV. 

Fourth,  a  number  of  commenters 
suggested  that  disposal  wells  handling 
blowdown  water  discharges  from  gas 
refinery  plants  and  similar  wastes  be 
treated  not  as  Class  I  but  as  Class  II 
wells.  Given  the  nature  of  these 
operations  and  the  chemical  compositon 
of  the  injection  fluids,  the  Agency  has 
decided  that  these  operations  would  be 
more  appropriately  regulated  under 
Class  I. 

Fifth,  some  commenters  expressed 
confusion  over  the  status  of  injection 
wells  used  to  store  fluids  which  are  used 
in  the  recovery  of  stored  hydrocarbons. 
Section  146.05  cjarifies  that  such  wells 
are  now  to  be  treated  not  as  salt  water 
disposal  wells,  but  as  Class  II 
hydrocarbon  storage  wells. 

Sixth,  during  the  comment  period. 
EPA  was  made  aware  that  hazardous 
waste  may  in  some  cases  be  injected  in 
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situations  other  than  into,  through  or 
above  an  USDW.  Because  of  the 
definition  of  Class  IV,  these  injections 
would,  under  the  proposed  regulations, 
have  fallen  into  Class  V.  Commentcrs 
argued  that  the  injection  of  hazardous 
waste  merit*  stricter  regulation  than  the 
requirements  of  Class  V  even  if  it  is  not 
into,  through  or  above  an  USDW.  The 
Agency  agrees  with  this  view,  especially 
because  it  seeks  to  make  the  control  of 
hazardous  waste  disposal  under  RCRA 
and  SDWA  comparable.  Therefore,  the 
injection  of  hazardous  waste  other  than 
through  Class  IV  wells  is  now  included 
in  Class  I  (see  40  CFR  122.32(a)). 

Seventh,  the  proposed  regulations 
included  "nuclear"  storage  and  disposal 
wells  in  Class  I  (see  proposed  40  CFR 
122.34,  44  FR  34282).  The  definition  of 
the  term  "soHd  waste"  (and  therefore 
"hazardous  waste")  under  RCRA  may 
include  certain  kinds  of  radioactive 
wa.sle,  but  specifically  excludes  source, 
special  nuclear  or  by-product  material 
as  defined  by  the  Atomic  Energy  Act  of 
1954,  as  amended.  Since  the  SDWA  does 
not  contain  a  similar  limitation,  the 
Agency  proposed  to  include  the 
injection  of  such  material  in  Class  I.  Few 
commenters  addressed  this  aspect  of  the 
proposal,  although  some  objected  to 
granting  States  authority  over  these 
sources.  The  President  on  February  12. 
1980,  issued  an  Executive  Order 
outlining  a  program  to  arrive  at  a 
comprehensive  radioactive  waste 
management  program.  Until  this 
program  is  complete,  and  EPA  has  had 
an  opportunity  for  full  consultations 
with  the  Nuclear  Regulatory 
Commission,  the  Department  of  Energy, 
and  other  agencies  with  responsibilities 
potentially  affecting  radioactive  wastes, 
it  would  be  premature  for  EPA  to  issue 
regulations  concerning  the  disposal  of 
radioactive  wastes  into  Class  I  wells. 
Moreover,  EPA  wishes  to  coordinate 
any  regulations  governing  sand  backfill 
wells  with  regulatory  measures  it  may 
undertake  under  the  Uranium  Mill 
Tailings  Act.  Accordingly.  EPA  has 
modified  the  classification  of  wells  so 
that  wells  disposing  of  radioactive 
wastes  below  strata  containing  a  USDW 
will  be  Class  V  wells. 

However,  the  disposal  of  radioactive 
wastes  into  or  above  USDWs  is  an 
environmentally  undesirable  practice. 
Therefore,  EPA  has  added  a  definition 
of  'radioactive  waste"  in  §  122.3  which 
clarifies  that  the  term  "nuclear"  waste 
used  in  the  proposal  was  intended  to 
cover  not  only  the  radioactive  wastes 
which  are  hazardous  wastes  under 
RCRA  but  also  fission  by-products  and 
similar  wastes  covered  under  the 
Atomic  Energy  Act  of  1954.  The  disposal 


of  all  such  wastes  into  or  above  USDWs 
is  included  in  Class  IV  and  will  be 
regulated  according  to  the  scheme 
promulgated  for  Class  IV  wells:  those 
Class  IV  wells  injecting  into  a  USDW 
are  prohibited;  requirements  for  other 
Class  IV  wells  will  be  promulgated  in 
the  fall  of  this  year.  (See  the  discussion 
of  Class  IV  requirements  below.) 

Section  122.31(d)  now  includes 
specific  inclusions  and  exclusions  from 
the  coverage  of  the  UIC  program.  Notes 
have  also  been  added  to  §  146.05  for  the 
convenience  of  the  reader. 

B.  Underground  Sources  of  Drinking 
Water.  Since  the  original  proposal  of  the 
UIC  regulations  in  1976,  an  underground 
source  of  drinking  water  has  been 
defined  as  an  aquifer  or  its  portion 
which  either  currently  provides  water 
for  human  consumption  or  is  capable  of 
yielding  water  containing  fewer  than 
10,000  mg/l  of  total  dissolved  solids 
(TDS).  A  number  of  commenters  again 
objected  to  the  reproposal  of  1979 
setting  the  standard  at  10,000  mg/l  of 
TDS,  and  offered  a  number  of 
alternative  concentration  levels.  EPA 
has  carefully  reviewed  these  alternative 
suggestions  and  has  once  more  decided 
to  retain  the  standard  of  10,000  mg/l  of 
TDS.  None  of  the  alternative 
concentrations  have  any  superior 
justification  in  terms  of  current  State 
practice,  human  health,  or  technological 
considerafions.  In  the  absence  of  any 
overriding  argument  to  the  contrary,  the 
Agency  will  follow  the  standard  in  the 
House  Committee  Report  accompanying 
the  SDWA. 

A  number  of  other  comments  were 
offered  on  the  scheme  for  designating 
underground  sources  of  drinking  water. 
Some  pointed  out  an  apparent  conflict 
between  Part  122  and  Part  146,  in  that 
the  former  seemed  to  require  the  State 
Director  to  designate  underground 
sources  of  drinking  water  while  the 
latter  seemed  to  require  him  to 
designate  aquifers  which  were 
exempted  from  protection.  Others  urged 
the  Agency  to  clarify  the  procedure  for 
making  the  initial  designation  and  the 
procedures  whereby  designation  could 
be  changed  in  the  future.  Still  others 
pointed  out  that  the  use  in  the 
exemptions  of  such  terms  as 
"ecaaomically  or  technologically 
impractical"  were  imprecise  and  ought 
to  be  defined  further.  Finally,  some 
argued  that  the  exemption  provided  for 
"oil  or  mineral  producing"  aquifers 
seemed  to  imply  that  only  areas  actively 
being  worked  could  receive  such  an 
exemption.  They  argued  that  the  future 
development  of  mining  sites  could  be 
hampered  because  of  the  uncertainty  of 
whether  or  not  the  mining  site  could 


receive  an  exemption  from  the  definition 
of  underground  source  of  drinking 
water.  Therefore,  they  urged  the  use  of 
the  term  "bearing"  so  that  prospective 
mining  sites  would  be  assured  of 
receiving  a  permit  to  operate,  and 
thereby  enhance  their  ability  to  obtain 
financing. 

EPA  agrees  with  some  of  these 
comments  and  disagrees  with  others. 
The  final  regulations  attempt  to  clarify 
the  definition  of  "underground  source  of 
drinking  water"  as  well  as  the  process 
for  designation  in  the  following  way. 
The  terms  "underground  source  of 
drinking  water"  and  "exempted  aquifer" 
are  defined  in  §  122.3.  "Underground 
sources  of  drinking  water"  are  aquifers 
or  their  portions  which  currently  provide 
water  for  human  consumption  or  which 
are  capable  of  yielding  water  containing 
fewer  than  10,000  mg/l  of  TDS.  Under 
§  122.35,  the  Director,  as  part  of  the 
State  program  he  submits  for  approval 
to  EPA,  may  identify  those  aquifers  or 
aquifer  portions  which  will  be 
considered  as  underground  sources  of 
drinking  water.  This  identification  may 
be  done  by  definition,  description, 
illustration,  or  other  means.  The  reason 
for  this  is  to  relieve  the  Director  of  the 
requirement  for  extensive  underground 
exploration  and  mapping,  or  of 
supplying'a  level  of  detail  with  his  State 
program  submission  which  will  force  a 
modificaion  of  the  State  program  for 
every  minor  modification  in  the  depth  or 
extent  of  the  fresh  water  zone.  As  stated 
in  §  122.31(d),  an  aquifer  is  an  USDW  if 
it  fits  the  definition  even  if  it  has  not 
been  affirmatively  identified  by  the 
Director. 

An  "exempted  aquifer"  is  an  aquifer 
or  its  portion  which  would  otherwise 
meet  the  standard  for  an  USDW  but  has 
been  designated  as  "exempted"  by  the 
Director  in  conformance  with  §  146.04. 
Section  146.04  states  that  a  Director  may 
designate  as  an  exempted  aquifer  an 
aquifer  or  aquifer  portion  which  does 
not  already  provide  water  for  human 
consumption  but  is  capable  of  yielding 
water  with  a  concentration  of  fewer 
than  10,000  mg/l  of  TDS,  if  the  aquifer 
or  its  portion  is: 

(1)  Mineral,  hydrocarbon,  or 
geothermah  energy  producing; 

(2)  Situated  at  a  depth  of  location 
which  makes  recovery  of  water  for 
drinking  water  purposes  economically 
or  technologically  impractical; 

(3)  So  contaminated  that  it  would  be 
economically  or  technologically 
impractical  to  render  it  fit  for  human 
consumption;  or 

(4)  Located  over  a  Class  III  mining 
area  subject  to  subsidence  or 
catastrophic  collapse. 
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The  first  three  of  these  conditions 
have  changed  only  in  substituting  the 
broader  term  "hydrocarbon"  for  "oil"  in 
the  first  proposed  criterion.  The  Agency 
has  declined  to  change  the  terra 
"producing"  to  "bearing"  in  the  first 
condition  because  it  did  not  want  to 
open  the  possibility  of  wholesale 
exemption  of  aquifers,  over  large  areas 
of  the  country,  which  become  identified 
as  being  capable  of  producing  one  or 
another  mineral.  Similarly,  the  Agency 
has  chosen  not  to  define  further  the  term 
"economically  or  technologically 
impractical."  After  considering  the 
alternatives,  the  Agency  decided  it  was 
more  appropriate  to  leave  the 
determination  of  what  is  or  is  not 
economically  or  technologically 
impractical  to  the  discretion  of  the 
Director  in  the  particular  case. 

The  fourth  exemption  is  new.  It  is  an 
attempt  to  respond  to  those  commenters 
who  correctly  pointed  out  that  certain 
Class  III  mining  operations  necessarily 
involve  the  subsidence  or  collapse  of 
strata  above  the  injection  zone.  In  such 
cases,  the  probability  of  harm  to  the 
overlying  aquifers  is  substantial  once 
operations  are  underway.  The  decision 
to  protect  these  aquifers  is  more 
appropriately  made  at  the  time  the 
mining  operation  is  permitted. 

In  cases  where  the  Director  chooses  to 
exempt  an  aquifer,  he  is  required  to 
submit  not  only  detailed  maps,  but  also 
sufficient  justificatioR  in  support  of  the 
exemption. 

The  Director  may  exempt  aquifers  as 
part  of  the  State  program  he  submits  to 
EPA  for  approval.  Therefore,  the 
designations,  by  the  nature  of  the 
process,  are  subject  to  public  hearing 
and  comment  as  well  as  the  review  and 
approval  of  EPA.  The  Director  is  free  to 
change  the  designations  or  add  to  them 
at  a  later  date.  Such  a  change,  however, 
would  constitute  a  major  modification  of 
the  approved  State  program  and,  as  a 
major  modification,  is  subject  to  pubhc 
hearing  and  comment,  as  well  as  EPA 
review  and  approval. 

C.  Area  of  Review  and  Corrective 
Action.  Most  of  the  comments  received 
on  the  revised  area  of  review/corrective 
action  concept  contained  in  the 
reproposed  40  CFR  Part  146  were 
generally  supportive,  although  a  number 
of  specific  suggestions  were  made.  First. 
a  number  of  commenters  pointed  out 
that  the  equation  provided  in  the 
proposed  §  146.06  was  applicable  only 
in  certain  circumstances.  EPA  agrees, 
but  notes  that  in  proposed  §  146.06(c), 
the  alternative  calls  only  for  the 
computation  of  the  zone  of  endangering 
influence  based  upon  certain 
parameters.  The  modified  form  of  the 
equation  provided  in  that  section  was 


illustrative  and  for  the  convenience  of 
the  reader.  It  was  not  intended  to 
represent  the  only  acceptable  equation 
to  be  used  in  all  cases. 

Second,  a  number  of  commenters 
suggested  that  the  applicant  for  a  permit 
be  given  a  voice  in  the  decision  of  how 
the  area  of  review  would  be  determined 
for  his  well  or  field.  EPA  agrees  and  has 
added  to  the  regulations  giving  the 
Director  discretion  to  consult  the 
applicant  in  this  regard  (§  146.06).  Third. 
some  commenters  suggested  that  the 
one-quarter  mile  radius  be  made  an 
absolute  minimum  regardless  of  whether 
the  zone  of  endangering  influence  was 
determined  as  fixed  distance  or  through 
computation.  EPA  disagrees  with  this 
suggestion.  In  cases  where  the  zone  of 
endangering  influence  is  actually  less 
than  a  quarter  of  a  mile,  such  a 
requirement  would  force  the  applicant  to 
expend  resources  and  do  work  which 
may  not  be  justified  by  the  expected 
benefits.  Finally,  some  commenters 
suggested  that  the  area  of  review  be 
drawn  from  the  edge  of  a  field  or  project 
rather  than  the  individual  well.  EPA 
agrees.  The  concept  was  included  in  the 
language  of  the  proposed  §  146.06(c)  and 
has  been  retained  in  the  final 
requirement 

Two  comments  were  made  with 
regard  to  the  proposed  corrective  action 
requirement.  The  first  suggestion  was 
that  the  text  of  the  proposed  regulations 
seems  to  imply  that  it  is  up  to  the 
applicant  to  collect  the  information  on 
the  number  of  wells  penetrating  the 
injection  zone  within  the  area  of  review. 
The  argument  is  that  such  information  is 
kept  by  the  State  and,  therefore,  the 
requirement  should  be  for  the  State, 
rather  than  for  the  applicant,  to  gather 
this  information.  The  Agency  agrees 
only  in  part.  While  it  is  correct  that  in 
many  cases  this  informatioa  is  in  the 
files  of  the  State,  and,  therefore, 
simplicity  would  suggest  that  the  State 
should  make  use  of  this  information  in 
the  review  of  the  permit  appHcation,  the 
Agency  beheves  it  important  that  the 
ultimate  burden  for  providing  the 
information  necessary  for  an  adequate 
review  of  a  permit  application  should 
rest  with  the  appHcant  and  should  not 
be  transferred  to  the  permitting 
authority.  Therefore,  the  language  of  the 
final  regulations  makes  it  possible  for 
the  State  to  supply  this  information 
when,  in  the  judgment  of  the  Director,  it 
is  appropriate  to  do  so.  However,  the 
final  regulations  do  not  explicitly  relieve 
the  applicant  of  the  responsibility  for 
making  such  information  available  when 
the  Director  deems  it  appropriate. 

Another  area  of  comment  concerned 
the  possible  interpretation  that  in 


requiring  corrective  action  on  wells  that 
penetrate  the  infection  zone  within  the 
area  of  review,  the  Director  may  be  put 
in  a  position  of  requiring  the  applicant  to 
go  onto  the  property  of  others,  or  to  take 
corrective  action  on  the  property  of 
othere  in  order  to  meet  the  permit 
conditions.  EPA  agrees  t^^at  it  is 
inappropriate  for  these  regulations  to 
require  an  applicant  to  perform  actims 
which  may  not  be  within  his  legal 
ability,  as  a  condition  or  precondition  of 
obtaining  a  permit.  As  a  consequence. 
the  corrective  action  requirement  has 
been  revised  (§  122.44)  to  provide  the 
Director  and  the  apphcant  with  three 
options. 

First,  if  he  can  arrange  it  with  the 
neighboring  owners  and  operators,  the 
applicant  may,  before  he  begins  to 
inject,  take  the  corrective  action 
prescribed  by  the  Director  and  then 
inject  at  his  intended  injection  pressure. 

Second,  the  Director  may  issue  a 
permit  with  a  reduced  infection  pressiu^ 
calculated  so  that  the  potential  zone  of 
endangering  influence  will  be  no  bigger 
than  the  area  under  the  control  of  the 
applicant  in  which  the  applicant  can 
take  the  appropriate  corrective  action. 

Third,  the  permit  can  be  issued  with 
the  requested  infection  pressure  but 
with  the  condition  that  the  owner  or 
operator  must  operate  at  a  lesser 
pressure  until  such  a  time  that  he  takes 
the  corrective  action  required  to  allow  a 
more  extensive  zone  of  endangering 
influence.  In  arriving  at  this  resolution, 
EPA  did  not  agree  vn\h  suggestions  that 
the  State  use  its  authority  to  force  the 
owner  or  operator  of  the  "bad""  well  to 
repair  it.  The  Agency  believes  that  it  is 
not  appropriate  to  use  the  authority  of 
the  State  to  force  one  individual, 
without  his  agreement,  to  incur 
expenses  and  effort  which  benefit 
another  party.  In  addition,  abandoned 
wells  in  the  area  of  review  also  may 
have  to  be  fixed.  In  many  cases,  it  may 
not  be  possible  to  locate  a  responsible 
party. 

D.  Mechanical  Integrity.  Proposed 
§  146.08  defined  mechanical  integrity  as 
having  two  parts:  (1)  The  absence  of  a 
significant  leak  in  the  casing,  tubing  or 
packer;  and  (2)  the  absence  of 
significant  fluid  movement  into  an 
underground  source  of  drinking  water 
through  vertical  chaimels  adjacent  to 
the  injection  well  bore.  The  proposal 
specified  that  the  absence  of  significant 
leaks  was  to  be  established  through  the 
use  of  eight  Hsted  tests.  The  absence  of 
significant  fluid  movement  could  be 
demonstrated  either  through  well 
records  demonstrating  the  presence  of 
adequate  cement  or  the  result  of  a 
cement  bond  log,  sonic  log,  temperature 
log,  density  log.  or  dual  neutron  log.  The 
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proposed  section  further  specified  that 
the  Director  may  allow  the  use  of  a  test 
other  than  those  hsted  upon  the  written 
approval  of  the  Administator  of  EPA. 
The  owner  or  operator  of  the  well  was 
to  demonstrate  the  mechanical  integrity 
of  his  injection  well  as  a  condition  of 
authorization  and  at  least  every  5  years 
thereafter. 

Virtually  all  aspects  of  this 
requirement  received  public  comment. 
However,  there  does  not  appear  to  be  a 
clear  consensus  in  the  thrust  of  the 
suggestions  offered  the  Agency.  Some 
commenters  argued  that  a 
demonstration  of  mechanical  integrity 
every  5  years  is  too  frequent.  Others 
argued  that  it  is  not  frequent  enough. 
Some  questioned  the  reliability  of 
cementing  records,  while  others 
supported  the  use  of  such  records  and 
urged  the  Agency  to  go  beyond  its 
proposal  by  allowing  the  demonstration 
of  mechanical  integrity  through  the 
historical  absence  of  contamination. 
Some  commenters  urged  the  Agency  to 
rely  on  annular  pressure  tests;  others 
disagreed.  Some  argued  that  the 
Director  be  given  the  disdretion  to 
specify  which  test  he  found  acceptable 
as  a  demonstration  of  mechanical 
integrity.  Some  objected  to  the  proviso 
that  the  Administrator  approve  the  use 
of  tests  other  than  those  listed  in 
§  146.08.  Others  urged  that  such 
additional  tests  as  the  Director  approves 
should  be  listed  in  the  Federal  Register 
for  the  use  of  others. 

The  majority  of  commenters  did  seem 
to  agree  in  three  areas.  Most 
commenters  urged  the  elimination  of  the 
words  which  seemed  to  require  the  use 
of  more  than  one  test  to  demonstrate  the 
absence  of  significant  leaks.  Many 
commenters  also  found  some  fault  with 
one  or  more  of  the  tests  specified  by 
EPA  in  this  section.  Finally,  in  response 
to  a  request  for  comments  in  the 
preamble,  many  commenters  supported 
the  idea  of  a  sampling  approach  to 
mechanical  integrity  rather  than  a 
requirement  for  universal 
demonstration. 

EPA  has  carefully  considered  these 
comments  and  requested  its  consultant 
to  conduct  further  technical  analyses. 
Based  on  this  work,  EPA  has  decided  to 
make  the  following  changes  in  the  final 
version  of  §  146.08. 

First,  EPA  agrees  that  in  order  to 
demonstrate  the  absence  of  significant 
leaks  in  the  casing,  tubing,  or  packer  of 
a  well,  any  one  of  the  specified  tests  is 
sufficient  and  has.  therefore,  eliminated 
the  term  "some  combination." 

Second,  the  analysis  performed  for  us 
by  Geraghty  and  Miller,  Inc.  suggested 
that  the  eight  tests  proposed  as  methods 
for  demonstrating  the  absence  of 


significant  leaks  were  either  incorrectly 
cited,  redundant,  or  not  particularly 
reliable  in  demonstrating  the  absence  of 
leaks.  Consequently,  the  final 
regulations  retain  only  two  of  the  eight 
tests  listed  in  paragraph  [b]  of  the 
proposed  §  146.08.  These  are  the 
monitoring  of  annulus  pressure  and 
pressure  tests  with  fluid  or  gas. 

Third,  with  regard  to  the  listed  tests  to 
establish  the  absence  of  significant  fluid 
movement  in  the  well  bore,  the  cement 
bond  log,  sonic  log,  density  log,  and  dual 
neutron  log  have  been  eliminated, 
leaving  temperature  log  or  noise  log  as 
the  specified  tests.  The  basis  for  this 
decision  is  again  the  analysis  conducted 
by  the  Agency's  consultant. 

Fourth,  the  requirement  that  the 
Administrator  approve  the  use  of  tests 
other  than  those  specified  in  §  146.08 
has  been  retained,  but  in  a  different 
form.  The  use  of  alternative  tests  to 
demonstrate  mechanical  integrity  is 
considered  to  be  a  major  modification  of 
the  State  program  and  must  be  treated 
as  such  under  §  123.13.  Two  further 
points  are  worth  discussing  regarding 
mechanical  integrity.  The  public 
comments  and  the  work  of  our  own 
consultant  have  raised  some  questions 
with  regard  to  the  reliability  of  historical 
well  records  to  demonstrate  the  absence 
of  fluid  movement  in  the  well  bore.  As  a 
result,  well  records  are  no  longer 
considered  an  acceptable  method  of 
demonstrating  this  aspect  of  mechanical 
integrity  in  the  case  of  Class  I  and  III 
wells.  The  use  of  well  records  has  been 
retained  for  Class  II  wells  because  of 
the  large  number  of  wells  in  the  Class 
and  the  statutory  provision  not  to 
unduly  interfere  with  or  impede  oil  or 
natural  gas  production.  However,  the 
requirements  for  Class  II  wells  will  be 
subject  to  a  mid-course  evaluation.  As 
one  part  of  this  evaluation,  a  sample  of 
Class  II  wells,  for  which  well  records 
were  used  to  demonstrate  the  absence 
of  significant  fluid  movement  in  the  well 
bore,  will  be  required  to  perform  the 
specified  tests  as  well.  This  procedure 
will  provide  a  comprehensive 
assessment  of  the  rehability  of  well 
records  and  will  provide  a  factual  basis 
for  future  Agency  decisions  on  whether 
to  expand  or  eliminate  the  acceptability 
of  well  records  to  demonstrate 
mechanical  integrity. 

Finally,  the  preamble  to  the 
reproposed  Part  146  (44  FR  23743-4) 
solicited  comment  on  the  possibility  of 
requiring  only  a  sample  of  wells,  rather 
than  all,  to  demonstrate  mechanical 
integrity.  Although  many  commenters 
supported  this  concept,  th«  final 
regulations  do  not  include  any  sampling 
approaches  to  the  demonstration  of 


mechanical  integrity.  Rather,  the  Agency 
decided  to  combine  a  test  of  the 
effectiveness  of  sampling  with  its 
decision  to  accept  well  records  as  a 
method  for  demonstrating  the 
mechanical  integrity  only  of  Class  II 
wells. 

E.  Area  Permits.  The  1979  version  of 
the  regulations  proposed  an  area  permit 
which  would  allow  a  number  of  wells  of 
a  similar  purpose  and  construction 
under  the  control  of  a  single  owner  or 
operator  to  be  authorized  by  one  permit. 
While  most  commenters  approved  this 
concept,  they  pointed  out  that  the 
manner  in  which  several  sections  of  the 
proposal  were  worded  seemed  to  imply 
that  requirements  would  still  have  to  be 
fulfilled  on  a  well-by-well  basis.  One 
example  of  this  was  the  information  to 
be  submitted  in  support  of  a  permit 
application. 

EPA  agrees  with  this  criticism  and  has 
clarified  Part  146  throughout  to  make 
clear  that  a  single  permit  for  a  number 
of  wells  can  be  applied  for  and  obtained 
on  an  area  basis.  Section  122.39,  dealing 
with  area  permits,  has  also  been 
expanded  to  clarify  the  regulatory  intent 
in  this  regard. 

F.  Logging  and  Testing  Requirements. 
The  sections  of  the  1979  proposal  that 
received  the  most  extensively  adverse 
comments  were  the  parallel 
requirements  for  Classes  I,  II,  and  III  to 
conduct  certain  tests  during  the  drilling 
and  construction  of  wells  and  to  report 
the  information  to  the  Director.  Almost 
all  commenters  felt  that  specifying  the 
actual  logs  and  tests  to  be  used  was 
inappropriate,  and,  in  most  cases,  overly 
inflexible.  Upon  consideration,  the 
Agency  agrees.  These  parallel  sections 
for  Classes  I,  II,  and  III  have  been 
changed.  Final  Part  146  requires 
deviation  checks,  but  only  for  wells 
constructed  with  the  use  of  pilot  holes 
and  reaming  techniques.  The  Director  is 
given  discretion  to  specify  the  other  logs 
and  tests  that  may  be  required  based 
upon  the  availability  of  similar  data  in 
the  area  of  the  drilling  site,  the 
construction  plan  and  the  need  for 
additional  information  that  may  arise 
from  time  to  time  as  the  construction  of 
the  well  progresses. 

G.  Control  of  Injection  Pressures.  The 
proposed  regulations  required  the 
Director  to  establish  limits  on  the 
injection  pressure  at  the  wellhead  for 
Classes  I,  II,  and  III.  In  the  case  of  Class 
I,  the  surface  pressure  was  to  be 
calculated  so  that  the  bottom  hole 
pressure  during  injection  did  not 
propagate  fractures  in  the  injection  zone 
and  did  not  initiate  fractures  in  the 
confining  strata.  For  Class  II,  the  surface 
pressure  was  to  be  calculated  only  so 
that  the  bottom  hole  pressure  did  not 
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initiate  fractures  in  the  confming  strata. 
Because  of  the  special  nature  of  Class  III 
operations,  the  injection  pressure  at  the 
wellhead  was  to  be  controlled  so  as  to 
prevent  the  migration  of  fluids  into 
underground  sources  of  drinking  water 

Several  commenters  suggested  that 
there  be  no  restrictions  on  injection 
pressure.  Others  offered  specific 
alternatives  as  to  how  injection  pressure 
should  be  controlled  and  what  it  should 
be  designed  to  prevent.  In  particular, 
representatives  of  the  oil  and  gas 
industry  argued  that  the  wording  of  this 
requirement  could  cause  the  loss  of  oil 
reserves  valued  at  approximately  $60 
billion  nationwide. 

Upon  further  consideration  of  this 
requirement,  the  Agency  finds  that  the 
original  intent  of  these  requirements 
was  appropriate.  However,  two  points 
of  clarification  are  appropriate  to 
resolve  the  problem  pointed  out  by  the 
commenters.  First,  in  the  final  Part  146 
the  terms  "injection  zone"  and 
"confining  zone"  are  defined  to  include 
a  single  formation,  part  of  a  formation, 
or  a  group  of  formations.  The  regulatory 
concern  of  the  Agency  is  that  between 
the  underground  source  of  drinking 
water  to  be  protected  and  the  injection 
zone,  there  be  a  relatively  impermeable 
barrier  which  is  not  breached  by  the 
injection  pressure.  This  barrier  may  be 
composed  of  a  single  formation  or  a 
group  of  formations.  Secondly,  the 
proposed  regulations  used  the  term 
"bottom  hole  pressure"  inappropriately. 
Because  the  friction  loss  across  the 
perforations  of  the  casing,  the  injection 
pressure  in  the  formation  is  not  equal  to 
the  bottom  hole  pressure  within  the 
casing.  The  concern  of  the  Agency  is 
with  the  pressure  in  the  formation,  and 
the  final  regulations  have  been  changed 
to  require  the  calculation  of  pressure  at 
the  well-head  so  as  to  produce  an 
acceptable  pressure  in  the  injection 
formation  as  opposed  to  the  casing  at 
the  bottom  of  (he  hole. 

///.  Changes  in  Individual  Well  Class 
Requirements 

A.  Class  I  In  the  original  1976 
proposal,  the  Agency  had  suggested  a  5- 
year  term  permit  for  all  classes  of  wells 
regulated  under  the  UIC  program.  In 
response  to  extensive  comments,  the 
1979  reproposal  substituted  lifetime 
permits  for  all  classes  to  be  regulated  by 
permits.  To  balance  the  authorization  of 
these  practices  for  their  entire  life,  Part 
122  established  extensive  review, 
modification,  and  revocation  and 
reissuance  requirements.  Most 
commenters  found  these  requirements  to 
be  confusing  and  beUeved  them  to  be 
inappropriately  extensive. 


In  the  final  Consolidated  Permit 
regulations,  the  Agency  decided  to  move 
in  the  direction  of  term  permits. 
Hazardous  Waste  Management  program 
permits  under  RCRA  as  well  as  Class  I 
permits  under  UIC  will  be  issued  for  a 
period  not  to  exceed  10  years.  There  are 
several  reasons  for  this  decision.  The 
fluids  injected  into  Class  I  wells,  in 
many  cases,  are  expected  to  pose  a  high 
degree  of  risk  for  the  environment. 
Therefore,  a  greater  degree  of  regulation 
is  considered  appropriate.  Furthermore, 
Class  I  wells  are  more  hkely  to  be  the 
group  of  facilities  that  will  require 
multiple  EPA  permits  since  many  of 
them  are  used  at  industrial  sites  where 
hazardous  waste  may  be  generated  and 
surface  discharge  of  waste  also  occurs. 
Term  permits  for  Class  I  wells  will  ease 
the  difficulty  of  consolidating  and 
integrating  various  EPA  permits  to  the 
same  owner  or  operator. 

To  balance  the  shorter  permit  term, 
the  consolidated  permit  regulations  now 
provide  the  permit  holder  greater 
security  during  the  term  of  the  permit  by 
restricting  the  reasons  for  which  the 
permit  may  be  reviewed,  modified  or 
revoked. 

B.  Class  II  In  addition  to  the  changes 
affecting  Class  II  wells  discussed  above, 
several  additional  changes  for  Class  II 
wells  are  reflected  in  the  final  Part  146 
regulations.  The  first  of  these  is  a 
change  in  the  casing  and  cementing 
requirements  for  existing  wells.  In  the 
original  proposal  of  1976.  the  Agency 
had  required  that  all  injection  wells 
must  be  cased  and  cemented  to  protect 
drinking  water  sources  containing  up  to 
3000  mg/1  of  TDS.  A  number  of 
commenters  pointed  out  to  the  Agency 
that  such  a  requirement  was  impractical 
and  onerous.  Since  there  is  a  rough 
correlation  between  depth  and  the 
concentration  of  TDS  in  ground  water,  a 
requirement  for  casing  and  cementing  to 
protect  levels  of  TDS  higher  than 
previously  protected  essentially  means 
that  an  injection  well  will  have  to  be 
cased  and  cemented  to  a  greater  depth. 

Based  on  analysis  undertaken  after 
the  1976  proposal,  the  Agency  agreed 
with  the  commenters  that  in  many,  if  not 
most  cases,  it  is  impossible  to  extend 
the  casing  in  an  existing  well.  While  it  is 
possible  to  add  cement  to  a  well,  EPA's 
consultants  estimated  that  the  cost  of 
such  a  requirement  in  existing  Class  II 
wells  could  run  upwards  of  $20  billion. 
However,  in  existing  injection  fields, 
there  was  some  question  as  to  the 
environmental  benefit  of  protecting 
aquifers  which  had  not  been  protected 
previously. 

As  a  consequence,  in  the  1979 
reproposal  EPA  included  §  146.22(c). 
This  section  granted  the  Director  the 


discretion  not  to  apply  the  Class  II 
casing  and  cementing  requirements  to 
new  or  existing  wells  in  existing 
injection  fields  under  three  conditions: 
(1)  That  State  regulations  for  the 
construction  of  injection  wells  existed 
prior  to  the  State  UIC  programs;  (2)  that 
such  requirements  had  been  applied  to 
the  injection  wells  in  question;  and,  (3) 
that  the  injection  wells  did  not  cause  a 
significant  risk  to  the  health  of  persons 
using  the  impacted  USDW. 

EPA's  intention  in  this  section  was  to 
alleviate  the  casing  and  cementing 
burden  for  existing  Class  n  injection 
wells.  The  Agency  believed,  however, 
that  some  restrictions  on  the  discretion 
of  the  Director  were  appropriate.  For 
example,  the  Agency  did  not  want  to 
condone  every  casing  and  cementing 
practice,  regardless  of  its  potential  for 
contamination,  or  to  force  the  Director 
to  authorize  every  injection  we!!  even  if 
it  posed  a  significant  risk  to  the  health 
of  persons. 

Commenters  on  the  1979  reproposal 
maintained  that  such  a  grant  of 
discretion  to  the  Director,  with  its 
limitations,  did  not  really  solve  the 
problem.  A  major  concern  seemed  to  be 
that  a  number  of  States  do  not  or  did  not 
have  applicable  casing  and  cementing 
requirements  which  would  satisfy  the 
conditions  of  proposed  §  146.22(c). 

These  final  regulations  have  been 
changed  to  clarify  the  relief  that  the 
Agency  intended  to  grant.  Final 
§  146.22(c]  states  that  the  Director  need 
not  apply  the  casing  and  cementing 
requirements  of  Class  II  if:  (1)  An 
existing  or  newly  converted  injection 
well  in  an  existing  field  is  in  comphance 
with  whatever  State  requirements  were 
applicable  to  that  field  at  the  time  the 
well  was  constructed,  and  (2)  the 
injection  will  not  cause  the  movement  of 
fluid  into  an  USDW  so  as  to  create  a 
significant  risk  to  the  health  of  persons. 

Newly  drilled  injection  wells  in 
existing  fields  are  to  comply  with  the 
requirements  the  State  applied  to  that 
field  prior  to  the  effective  date  of  the 
UIC  program  (§  146.22(d)),  and  may  not 
create  a  significant  risk  to  the  health  of 
persons.  If  a  State  had  no  requirements 
for  casing  and  cementing,  the  Director, 
in  accordance  with  §  146.22(e),  is  to  file 
a  plan  as  part  of  his  State  program 
application  which  describes  the  casing 
and  cementing  requirements  he 
proposes  to  set  for  wells  in  existing 
fields.  If  EPA  approves,  the  State 
program  becomes  effective,  and  those 
will  be  the  requirements  to  which 
injection  walls  in  existing  fields  must 
conform. 

Class  II  injection  wells  in  existing 
fields  will,  however,  have  to 
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demonstrate  the  integrity  of  such  casing 
and  cementing  as  they  have. 

The  second  change  in  Class  II 
requirements  concerns  the  conversion  of 
wells,  i.e.,  the  practice  of  creating  a  new 
injection  well  by  converting  a  well  that 
had  been  drilled  for  other  purposes. 
Many  commenters  pointed  out  that 
newly  converted  wells  would  have  the 
same  problems  in  meeting  more 
extensive  casing  and  cementing 
requirements  as  existing  injection  wells. 
Consequently,  the  application  of  the  full 
Class  II  construction  requirements  to  all 
new  wells,  including  newly  converted 
wells,  was  equivalent  to  prohibiting  the 
practice. 

The  Agency  agrees  with  these 
comments,  and  does  not  intend  to 
prohibit  the  practice  of  converting 
existing  wells.  Consequently,  newly 
converted  wells  have  been  included  in 
final  §  146.22(c)  and  (e).  Whereas  the 
proposed  §  146.22(c)  was  limited  to 
existing  injection  fields,  the  final  relief 
applies  to  all  existing  fields,  including 
those  being  converted  to  injection.  Thus, 
the  intended  relief  has  been  made 
available  to  converted  wells  also. 
A  third  change  concerns  Class  II 
reporting  and  monitoring  requirements. 
A  number  of  commenters  pointed  out 
that  in  many  cases  (particularly  in  the 
case  of  unitized  enhanced  recovery 
injection  fields)  monitoring  is  now 
conducted,  but  not  on  a  well-by-well 
basis.  The  Agency  has  reviewed  this 
question  and  has  decided  that  no 
particular  benefit  is  to  be  served  by 
insisting  on  monitoring  and  reporting  on 
an  individual  well  basis,  particularly 
since  in  many  cases,  such  wells  will  be 
regulated  under  an  area  permit. 
Consequently,  the  final  regulations  now 
allow  enhanced  recovery  injection  wells 
to  be  monitored  on  a  field  basis,  and  the 
results  of  monitoring  to  be  reported  to 
the  Director  on  the  same  basis. 

Finally,  in  reviewing  these  regulations 
for  promulgation,  the  Agency  became 
aware  of  a  potential  problem  resulting 
from  the  estimated  time  which  might  be 
consumed  in  processing  permits  for  new 
wells.  In  many  cases,  the  ability  to 
produce  bx)m  a  new  well  may  be 
contingent  upon  the  availability  of  an 
injection  well  for  disposing  of  the  brine 
produced  with  the  oil  or  gas.  In  existing 
fields,  this  is  not  expected  to  be  a 
serious  problem  because  disposal 
alternatives  are  expected  to  be 
available.  However,  in  the  case  of 
wildcat  explorations  in  new  areas, 
fewer  alternatives  for  disposal  are 
expected  to  be  available.  Therefore,  the 
production  from  a  new  well  may  have  to 
be  delayed  until  a  permit  for  the 
construction  and  operation  of  a  salt 
water  disposal  injection  well  is 


obtained.  Based  on  our  analysis,  such 
delays  could  represent  significant  costs 
in  terms  of  delayed  oil  and  gas 
production. 

To  resolve  this  problem,  §  122.40  of 
the  consolidated  permit  regulation  has 
been  expanded.  In  addition  to  cases 
where  imminent  and  substantial 
endangerment  to  human  health  exists,  or 
cases  in  which  a  substantial  and 
irretrievable  loss  of  oil  or  gas  resources 
will  occur,  a  temporary  authorization  to 
construct  and  operate  a  salt  water 
disposal  well  may  be  granted  to  avoid  a 
substantial  delay  in  oil  or  gas 
production.  In  such  cases,  an  application 
for  a  permit  must  be  filed,  and  the 
emergency  authorization  may  be  given 
until  the  Director  acts  upon  the 
application. 

C.  Class  III.  In  the  preamble  to  the 
1979  proposal  of  Part  146.  the  Agency 
gave  notice  that  it  had  received 
extensive  comments  on  the  Class  III 
requirements  originally  proposed  in 
1976.  As  the  preamble  noted,  a  number 
of  the  suggestions  offered  in  response  to 
the  original  proposals  had  been 
incorporated  in  the  reproposal. 
However,  as  the  preamble  went  on  to 
state.  (44  FR  23746)  the  Agency  was 
continuing  to  evaluate  alternatives  for 
subcategorizing  Class  III  requirements 
and  was  soliciting  public  comment  on 
some  additional  fundamental  changes. 
The  public  comments  received  on  the 
1979  reproposal  urged  the  Agency  to 
make  some  of  these  changes.  The 
Agency  agrees  and  has  extensively 
revised  the  requirements  for  Class  III. 
Some  of  the  following  changes  have 
already  been  discussed  earlier  in  this 
preamble,  but  their  impact  on  Class  III  is 
worth  reviewing  here.  First  of  all, 
§  122.31(d)(2)  of  the  final  Consolidated 
Permit  regulations  lists  as  a  specific 
exclusion,  those  wells  which  fall  outside 
of  the  territorial  waters  of  States.  The 
rationale  for  this  exclusion  is  that  the 
Safe  Drinking  Water  Act  intended  the 
UIC  program  to  be  a  State  and  not  a 
Federal  program.  When  EPA 
promulgates  and  administers  an  UIC 
program,  it  does  so  in  lieu  of  the  State. 
Therefore,  the  Agency  has  judged  it 
inappropriate  to  assert  original  Federal 
jurisdiction  over  offshore  wells  that 
operate  beyond  the  territories  of  States. 
This  exclusion  exempts  certain  Class  III 
operations  from  the  coverage  of  these 
regulations. 

A  second  important  change  is  that  the 
final  §  146.04  now  allows  the  Director  to 
exempt  from  protection  as  underground 
sources  of  drinking  water,  those  aquifers 
overiying  the  site  of  a  Class  III  operation 
subject  to  subsidence  or  catastrophic 
collapse.  This  provision  for  exempting 
aquifers  should  be  read  together  with 


final  §  122.43  which  states,  that  in  cases 
where  an  injection  well  is  not  into, 
through,  or  above  6ui  nndarground 
source  of  drinking  water,  the  Director 
may  ease  the  conditions  that  he  applies 
to  a  particular  injection  well  or 
operation,  provided  that  such  eased 
requirements  do  not  increase  the  risk  of 
migration  of  fluids  into  underground 
sources  of  drinking  water.  This 
combination  of  provisions  should  make 
it  possible  to  ease  the  burdens  for  Class 
III  operations  in  a  number  of  cases. 
Third,  one  of  the  concerns  of  the 
comments  on  Class  III  was  that  the 
requirement  that  no  new  wells  could 
begin  to  operate  until  they  had  been 
authorized  by  permit,  could  lead  to  a 
temporary  disruption  of  operations 
while  the  permit  was  being  processed. 
As  in  the  reproposal,  final  §  122.37(a)(1) 
provides  that  existing  Class  III 
operations  may  be  authorized  under  a 
rule  until  a  permit  is  applied  for  and 
granted.  However,  the  Section  now  also 
specifies  that  a  Class  III  operator  may 
continue  normal  operation,  including  the 
construction  and  operation  of  new 
wells,  under  the  rule  as  long  as  he  is  in 
compliance  with  all  applicable 
requirements. 

Fourth,  commenters  were  also 
concerned  about  the  requirement  that 
even  under  an  area  permit  the  prior 
approval  of  the  Director  had  to  be 
obtained  before  a  new  well  could  be 
placed  into  operation.  As  discussed 
above,  the  conditions  for  an  area  permit 
have  been  clarifled  in  general.  In 
addition,  final  §  122.39(c)  now  specifies 
that  new  wells  may  be  constructed  and" 
operated  under  an  area  permit  without 
prior  approval  as  long  as  the  new  wells 
are  in  comphance  with  permit 
conditions,  the  owner  or  operator 
notifies  the  Director  according  to 
procedures  established  in  the  permit, 
and  the  cumulative  effect  of  new  well 
construction  has  been  evaluated  by  the 
Director  previously.  The  Agency 
believes  that  the  four  changes  listed 
above  should  help  to  resolve  many  of 
the  problems  pointed  out  in  the  public 
comments. 

One  of  the  major  areas  on  which 
public  comment  was  requested  in  the 
preamble  to  the  1979  reproposal,  was 
whether  or  not  the  technical 
requirements  for  Class  III  wells  should 
be  subcategorized.  The  commenters  on 
the  regulations  overwhelmingly  favored 
this  course  of  action.  However,  the 
comments  were  less  helpful  in 
suggesting  practical  ways  in  which  this 
could  be  done.  To  resolve  this  problem, 
the  Agency  has  done  considerable 
additional  analysis  to  review  Class  III 
injection  facilities  from  the  perspectives 
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of  current  prevailing  practice,  existing 
regulatory  requirements  and  potential 
environmental  consequences.  (See 
report  of  Geraghty  and  Miller.) 

Our  review  looked  at  9  Class  III 
practices:  Frasch  sulfur  mining;  the 
solution  mining  of  uranium,  salt,  and 
copper;  in-situ  combustion  of  oil  shale, 
coal,  lignite,  and  tar  sands;  and  the 
extraction  of  geothermal  energy.  The 
similarities  and  differences  of  these  nine 
groups  of  wells  were  compared  with 
respect  to  a  number^f  parameters.  With 
regard  to  potential  environmental 
impact,  for  example.  6  of  the  9  practices 
inject  into  zones  that  may  contain 
aquifers  that  would  qualify  as  potential 
underground  sources  of  drinking  water 
under  the  UIC  definition.  In  8  of  the  9 
practices,  injection  normally  occurs 
through  overlying  aquifers  which  would 
also  meet  the  definition.  With  the 
exception  of  geothermal  energy  wells, 
injection  pressures  tend  to  be  relatively 
high,  and,  with  the  exception  of  the 
Frasch  process,  the  produced  fluids 
could  be  considered  hazardous  in  that 
they  contain  at  least  heavy  metals.  In  7 
of  the  9  cases,  subsidence  or 
catastrophic  collapse  is  expected  to 
accompany  the  operation. 

The  review  of  existing  State  controls 
and  current  practice  also  revealed  more 
consistent  similarities  than  consistent 
differences  among  these  9  types  of 
practices.  Based  on  this  analysis,  EPA 
has  chosen  not  to  establish  requirements 
by  subcategory  of  Class  III. 

The  following  changes  have,  however, 
been  made  in  the  requirements  for  Class 
III.  With  regard  to  construction 
requirements,  the  new  casing  and 
cementing  standard  to  protect 
underground  drinking  water  is  applied 
only  to  new  wells  since  a  requirement 
for  additional  casing  and  cementing  for 
an  existing  well  with  a  life  expectancy 
of  a  few  months  would  make  little 
sense.  Existing  injection  wells  used  in 
the  solution  mining  of  salt  and  the 
recovery  of  geothermal  energy,  which 
tend  to  have  a  longer  useful  life,  would, 
however,  have  to  demonstrate 
mechanical  integrity.  The  requirement 
for  the  use  of  corrosion  resistant 
materials  has  been  retained.  However,  it 
should  be  noted  that  this  does  not 
necessarily  mean  fiberglass,  316 
stainless  steel,  or  other  exotic  materials. 
It  only  means  that  the  material  used  in 
the  well  must  be  adequate  to  meet  the 
design  life  of  the  well.  The  performance 
history  of  the  material  under  field 
conditions  would  be  an  adequate  basis 
upon  which  to  decide  the 
appropriateness  of  construction 
materials.  Logging  and  other  testing 
requirements  have  already  been 


discussed  above.  Deviation  checks  are 
required  only  in  cases  where 
construction  involves  a  pilot  hole  with 
reaming.  Other  appropriate  logging  and 
testing  is  to  be  specified  by  the  Director. 

With  regard  to  operating 
requirements,  all  new  wells  would  have 
to  demonstrate  mechanical  integrity 
before  injection  is  begun.  In  the  case  of 
existing  injection  wells,  only  those  with 
a  longer  useful  life,  such  as  the  injection 
wells  involved  in  the  solution  mining  of 
salt  and  the  production  of  geothermal 
energy  would  have  to  make  an  initial 
demonstration  of  mechanical  integrity. 
Similarly,  the  periodic  demonstration  of 
mechanical  integrity  will  apply  only  to 
the  wells  with  longer  life.  i.e..  salt  and 
geothermal  wells.  The  requirement  for  5 
monitoring  wells  has  been  removed,  and 
monitoring  requirements  are  now  stated 
in  terms  of  the  objectives  to  be 
achieved.  In  the  case  of  operations 
which  inject  into  a  formation  which 
contains  "water  with  less  than  10,000  mg/ 
1  TDS,  the  requirement  is  that 
monitoring  wells  shall  be  completed  into 
the  injection  zone  and  into  any 
overlying  USDWs.  The  monitoring  wells 
shall  be  located  in  such  a  fashion  as  to 
detect  any  excursion  of  injection  fluid 
outside  the  mining  area.  If  the  operation 
may  be  affected  by  subsidence,  the 
monitoring  wells  shall  be  located  so 
they  will  not  be  physically  affected  by 
the  subsidence.  In  addition,  in  the  case 
of  injection  wells  which  penetrate  an 
underground  source  of  drinking  water  in 
an  area  subject  to  subsidence,  an 
appropriate  number  of  monitoring  wells 
is  required  to  be  completed  into  the 
underground  source  of  drinking  water  to 
detect  any  migration  of  fluids.  Again,  the 
wells  shall  be  located  in  such  a  fashion 
as  to  detect  any  migration  and  to  be 
outside  the  physical  influence  of 
subsidence. 

As  noted  above,  the  requirements 
have  been  clarified  in  a  number  of 
places  to  make  them  consistent  with  the 
use  of  area  permits.  For  example,  the 
information  to  be  submitted  to  the 
Director  specifies  that  this  must  be  done 
only  to  the  extent  of  establishing  an 
adequate  picture  of  the  ore  body  and  the 
subsurface  geology  in  the  mining  site, 
but  is  not  necessarily  required  in  the 
case  of  each  and  every  well. 

The  area  of  review  requirement  has 
been  retained  as  proposed.  This 
requirement,  however,  is  not  expected  to 
place  any  undue  burdens  on  the  owner 
or  operator.  It  is  expected  that  the 
injector  already  has  sufficient  economic 
incentive  to  minimize  the  unintended 
leak  of  injection  or  produced  fluids  from 
the  mining  site.  Furthermore,  it  should 
be  noted  that  corrective  action  in  the 


area  of  review  is  required  only  to 
preclude  migration  into  drinking  water 
sourses.  In  cases  for  example,  where  the 
aquifers  overlying  the  ore  body  have 
been  designated  to  be  exempted 
aquifers  no  corrective  action  may  be 
required. 

Finally,  the  final  regulations  have 
chosen  to  apply  only  limited  aquifier 
restoration  requirements  on  Class  III  as 
discussed  earlier  in  this  preamble. 

D.  Class  IV.  The  coordination  of 
RCRA  and  SDWA  authorities  in  the 
regulation  of  Class  I  and  Class  IV  wells 
used  to  inject  hazardous  wastes  has 
been  discussed  earlier  in  this  preamble. 
As  stated  there,  the  Agency  has  decided 
to  require  the  operators  of  such  wells  to 
obtain  interim  status  and  to  comply  with 
the  standards  in  40  CFR  Part  265  until 
the  applicable  State  UIC  program 
becomes  effective. 

In  the  final  regulations,  all  wells 
which  are  used  to  inject  "hazardous 
wastes."  as  defined  under  RCRA,  are 
grouped  into  Classes  I  or  IV.  Standards 
for  Class  I  wells  have  already  been 
discussed  above.  Section  122.36 
establishes,  on  an  interim  basis,  a 
prohibition,  also  required  for  approvable 
State-administered  programs,  against 
the  injection  of  hazardous  waste  directly 
into  underground  sources  of  drinking 
water.  The  prohibition  is  effective  six 
months  after  the  effective  date  of  a  State 
UIC  program.  Requirements  applicable 
to  other  Class  IV  wells — those  which 
inject  above,  but  not  into,  USDW's — are 
reserved.  Also  reserved  are  additional 
requirements  (for  example,  monitoring 
and  retention  of  records)  for  Class  IV 
wells  injecting  into  USDW's. 

Section  122.45  establishes  additional 
requirements  for  operators  of  wells 
through  which  manifested  hazardous 
wastes  are  injected.  They  apply  to  Class 
I  wells  and  will  apply  to  Class  IV  wells 
as  final  standards  are  established.  This 
section  essentially  requires  that  the 
operator  of  such  well  comply  with 
selected  requirements  established  for 
hazardous  waste  management  facilities 
under  40  CFR  Part  122  Subpart  C  and  40 
CFR  Part  264. 

The  proposed  standards  for  wells 
used  to  inject  hazardous  waste  (122.45, 
44  FR  34285,  June  14, 1979)  provided  for 
a  ban  on  the  construction  and  operation 
of  new  Class  IV  wells,  and  a  three-year 
phase-out  of  existing  ones.  The  proposal 
would  also  have  required  that  wells 
used  to  inject  hazardous  waste  comply 
with  the  manifest  and  record-lceeping 
requirements  of  the  hazardous  waste 
management  regulations. 

The  final  regulations  reflect  several 
changes  from  the  proposal,  f/rst  the 
definition  of  Class  IV  has  been 
narrowed.  The  proposal  required  only 
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that:  (1)  The  well  be  owned  or  operated 
by  a  generator  of  hazardous  waste,  or 
the  owner/operator  of  a  hazardous 
waste  management  facibty;  and,  (2)  that 
the  injection  be  into  or  above  an  USDW 
in  order  to  be  included  in  Class  IV. 
Commenters  correcdy  pointed  out  that 
this  deJRnition  could  embrace  wells  that 
were  not  in  fact  used  to  inject  hazardous 
waste.  This  condition  has  now  been 
added  to  the  definition  of  Class  IV.  The 
defmition  also  clarifies  that  the  injection 
has  to  be  "into  or  above  a  formation 
which,  within  one-quarter  mile  of  the 
well,  contains  an  USDW"  (5  122.32). 
Conversely,  the  injection  of  radioactive 
waste  has  been  added.  (See  discussion 
above.) 

The  second  major  change  from  the 
proposal  is  that  the  requirements  for 
Class  IV  wells,  other  than  those 
injecting  hazardous  wastes  into  an 
USDW,  are  reserved.  There  are  several 
reasons  for  this  decision.  While  few 
commenters  questioned  the  basic 
premise  underlying  the  proposal,  some 
questioned  whether,  at  least  in  some 
cases,  the  migration  of  fluid  into  an 
USDW  would  in  fact  cause  any  adverse 
effects  either  on  drinking  water  supplies 
or  human  health.  Other  commenters 
suggested  that  a  well  should  not  be 
banned  if  it  overlies  a  deep  or  remote 
USDW  wkich  it  is  not  likely  to 
contaminate.  As  noted  above, 
commenters  also  indicated  their  belief 
that  the  definition  of  Class  IV  was  too 
broadly  drawn,  and  that,  therefore,  the 
proposed  standard  was  unnecessarily 
protective.  The  Agency  has  reviewed 
1hese  comments  and  is  mindful  of  its 
obligation  to  proceed  with  extraordinary 
care  before  imposing  an  absolute  ban  on 
any  practice.  The  Agency's  concern  in 
fashioning  the  proposal  was  to  afford 
protection  to  drinking  water  sources. 
The  Agency  is  not  contemplating  any 
changes  which  would  sacrifice  or 
endanger  drinking  water  sources  people 
rely  on.  Furthermore,  wells  injecting 
hazardous  wastes  are  also  subject  to 
RCRA  which  mandates  a  broader  set  of 
environmental  concerns  than  drinking 
water.  Nevertheless,  there  may  well  be 
portions  of  aquifers  so  deep  or  remote 
that  they  may  never  serve  as  drinking 
water  sources,  or  conditions  under 
which  a  particular  injection  may  not 
have  an  impact  on  the  quality  of  the 
drinking  water  source. 

A  further  reason  for  the  current 
approach  is  that  regulation  under  RCRA 
and  SDWA  touch  at  several  points. 
Facilities  under  Class  I  and  Class  IV 
overlap  the  class  of  facilities  designated 
under  RCRA  as  hazardous  waste 
management  facihties.  It  is,  therefore, 
appropriate  that  technical  standards 


under  RCRA  and  UIC  be  consistent,  to 
the  extent  allowable  under  the 
governing  statutes,  for  facilities  capable 
of  causing  a  similar  degree  of 
environmental  risk. 

EPA  has  decided  to  defer  issuance  of 
permitting  standards  for  HWM  facilities 
until  the  Fall  of  1980.  Adoption  of  UIC 
standards  now  for  Class  IV  wells  could 
prove  misleading  to  the  States  and  the 
public  because  EPA  might  decide  later 
this  year  to  revise  the  standards  to 
reflect  policy  decisions  made  in 
connection  with  RCRA  standards.  The 
best  course  is  to  defer  the  technical 
standards  for  Class  IV  wells  which 
inject  above  USDWs  until  this  Fall. 
Accordingly,  we  now  solicit  further 
comment  on  requirements  for  Class  IV 
wells. 

EPA  has  under  consideration  several 
options  which  would  allow  Class  IV 
wells  to  inject,  in  certain  circumstances. 
In  order  to  assist  commenters,  these 
options  are  described  below.  After 
consideration  of  comments,  EPA  will 
publish  regulations  in  the  Fall  of  1980 
amending  either  40  CFR  Part  122. 
Subpart  C,  or  40  CFR  Part  146,  or  both. 
At  that  time,  EPA  may  decide  to  prohibit 
all  Class  IV  wells  as  proposed,  adopt 
any  of  the  options  discussed  below,  or 
adopt  any  combination  or  modification 
of  the  options  which  appears  justified 
based  upon  the  record,  including 
comments  received. 

The  definitions  of  an  USDW  and  the 
term  "endangerment"  are  discussed 
above  in  detail.  For  the  proposed 
regulations,  EPA  adopted  a  conservative 
approach  to  the  designation  of  USDWs. 
Within  this  regulatory  approach,  two 
alternative  methods  suggest  themselves 
for  expanding  the  range  of  allowable 
Class  IV  practices.  The  first  is  to 
attempt  a  more  precise  distinction 
between  ground  water  in  general  and 
ground  water  that  serves  or  can 
reasonably  be  expected  to  serve  as  a 
source  of  drinking  water.  Option  A  takes 
this  approach. 

A  second  possible  approach  is  to 
attempt  a  more  precise  defmition  of  the 
circumstances  under  which  the  presence 
of  contaminants  in  an  USDW  may  or 
may  not  cause  a  system  to  exceed 
national  primary  drinking  water 
(NPDW)  standards  or  otherwise 
adversely  affect  the  health  of  persons. 
Option  B  takes  the  latter  approach. 

Option  A.  This  option  would  entail 
modification  of  the  definition  of  a 
USDW  to  decline  to  protect  USDWs  in 
areas  adequately  served  by  other 
sources.  EPA  is  aware  of  areas  of  the 
country  which  are  underlain  by  aquifers 
containing  immense  quantities  of 
useable  fresh  water,  or  where  surface 
water  supplies  are  so  plentiful  that  they 


could  reasonably  be  expected  to  supply 
all  foreseeable  needs  for  drinking  water. 
In  such  cases,  EPA  is  willing  to  consider 
a  policy  which  would  authorize  injection 
through  Class  FV  wells. 

In  this  approach,  an  additional  basis 
for  exemption  could  be  added  to 
§  146.04  that  would  allow  the  Director  to 
decline  to  protect  an  aquifer  or  its 
portion  if  it  "otherwise  cannot 
reasonably  be  expected  to  serve  as  a 
source  of  drinking  water."  To  justify 
such  an  exemption,  the  Director  could 
be  required  to  consider  the  following 
factors: 

•  Present  and  future  availability  of 
alternative  sources  of  drinking  water; 

•  Futiu'e  population  growth  and  land 
use  patterns  in  the  area;  and 

•  The  expected  growth  in  the  demand 
for  drinking  water. 

In  keeping  with  the  revised  definition 
noted  above,  such  wells  would  fall 
under  Class  I  because  they  would  inject 
into  exempted  aquifers  (i.e.,  not  into, 
through  or  above  an  USDW).  Injectors 
would  apply  for  permits  with  a  duration 
of  up  to  ten  years  as  specified  in  40  CFR 
Part  146  Subpart  B,  with  one  exception. 
The  applicant  would  be  required  to 
make  a  showing  that  the  injection  would 
not  impact  aquifers  or  portions  of 
aquifers  protected  as  USDWs.  Such  a 
showing  would  involve  a  demonstration 
that  the  injection  zone  is  not  in 
hydraulic  connection  with  or  that  the 
natural  flow  from  the  injection  zone  is 
away  from  protected  USDWs. 

The  application  would  be  processed 
as  any  other  Class  I  permit  application. 
Under  §  122.43,  the  Director  would  have 
the  discretion  to  require  such  permit 
conditions  as  he  believes  necessary  to 
protect  USDWs. 

Option  B.  This  option  would  recognize 
that  the  injection  or  presence  of 
contaminants  in  an  USDW  may  not 
necessarily  lead  to  drinking  water 
supplies  exceeding  the  NPDW  standards 
or  adverse  effects  on  the  health  of 
persons.  Based  on  this  rationale,  a  more 
liberal  approach  could  be  taken  to 
regulating  Class  IV  wells  if  the  applicant 
could  demonstrate  that  the  injection:  (1) 
Is  environmentally  the  most  acceptable 
method  of  disposal;  and  (2)  would  not 
contaminate  the  portion  of  the  aquifer 
from  which  water  is  drawn  for  drinking. 

Under  such  an  approach,  the  standard 
that  the  applicant  woidd  have  to 
demonstrate  would  be  that: 

•  Technology  for  safe  disposal  is  not 
available,  taking  costs  into  account'; 

•  Disposal  by  injection  will  be  less 
harmful  than  use  of  other  available 
means;  and 

•  Technology  and  other  means  will  be 
employed  to  reduce  the  volume  and 
toxicity  of  wastes. 
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The  applicant  would  be  required  to 
demonstrate  that  the  proposed  injection 
is  the  most  environmentally  acceptable 
alternative  available  considering 
technology  and  the  cost  of: 

•  Trucking  to  approved  site; 

•  Pretreatment  prior  to  injection; 

•  Treatment  and  surface  discharge; 

•  Pretreatment  and  discharge  into 
POTW; 

•  Construction  of  a  Class  I  well; 

•  Incineration;  and 

•  Segregation  of  streams  and/or 
reduction  in  flow. 

He  would  also  have  to  demonstrate 
that  anticipated  ground  water  impact 
will  not  adversely  affect  the  health  of 
persons  or  violate  NPDWs  based  on  the 
following  information: 

•  Injection  volume  and  pressure; 

•  Life  of  operation; 

•  Depth  of  well; 

•  Direction  of  ground-water  flow; 

•  Proximity  to  use; 

•  Monitoring  up-gradient  and  down- 
gradient; 

•  Geological  and  hydrological  data; 
and 

•  Closure  plan. 

There  would  be  certain  common 
elements  under  both  options.  Injectors 
would  be  required  to  obtain  a  permit  to 
operate  a  Class  IV  well  within  one  year 
of  the  effective  date  of  the  State 
program  or  close.  Permits  could  be  for  a 
duration  of  10  years,  and  new  wells 
would  be  subject  to  the  requirement  in 
§  122.33  that  a  permit  be  obtained  prior 
to  the  construction  of  a  new  well. 

Similarly,  there  are  certain  common 
questions  with  regard  to  implementation 
under  either  option.  The  Agency  solicits 
specific,  detailed  comments  on  these 
questions:  First,  do  factual 
circumstances  exist  in  which  EPA 
should  allow  injection  of  hazardous 
waste  into  or  above  an  underground 
source  of  drinking  water?  Second,  if  so, 
what  information  should  be  required  of 
the  applicant  to  show  that  the  injection 
will  not  endanger  drinking  water 
sources,  and  what  criteria  should  the 
Director  use  in  granting  or  denying 
permits?  Third,  should  new  and  existing 
Class  IV  wells  be  treated  differently  or 
alike?  Fourth,  should  the  decision  to 
allow  the  use  of  a  Class  IV  well  be  made 
as  part  of  a  statewide  or  regional  plan 
(e.g..  Sec.  208.  land  use,  RCRA£ec.  4007 
solid  waste  plan,  UIC  program 
application)  or  as  part  of  the  individual 
permit  decision?  Fifth,  what  factors 
should  be  considered  in  subdividing 
aquifers  into  relatively  confined 
exempted  areas  and  USDWs?  Sixth. 
what  procedures  should  be  imposed  to 
ensure  full  public  participation  in 
decisions  to  allow  injection  through 
Class  IV  wells?  Seventh,  what  kinds  of 


post-iclosure  care  requirements 
(monitoring,  third-pairty  liability,  use 
restrictions)  should  be  imposed  on  Class 
IV  well  operators?  Eighth,  are  the 
authorities  under  SDWA  and  CWA 
sufficient  to  prevent  the  potential 
impacts  of  such  injections  or  should 
RCRA  authorities  be  invoked  to  meet 
environmental  concerns  such  as  aquifers 
discharging  to  streams  and  surface 
impacts  on  vegetation? 

E.  Class  V.  EPA  received  a  number  of 
comments  with  respect  to  Class  V, 
suggesting  that  the  two  years  allowed 
for  the  completion  of  an  assessment  and 
submission  of  State  recommendations  to 
EPA  was  insufficient.  The  Agency 
agrees  with  these  comments. 
Consequently,  these  final  regulations 
now  allow  the  State  three  years  instead 
of  two  years  to  complete  the  assessment 
of  Class  V  wells  and  to  submit 
recommendations  for  further  regulation 
to  EPA. 

Amendments  to  Part  122 

In  the  process  of  preparing  the  final 
Part  146  regulations,  it  became  apparent 
that  certain  portions  of  the  final 
consolidated  permit  regulations  (45  FR 
33290.  May  19, 1980)  would  have  to  be 
amended  to  conform  to  the  Agency's 
final  decisions  with  regard  to  the  UIC 
program.  Four  sections  of  Part  122  are 
amended  as  a  part  of  this  promulgation. 
This  procedure  is  intended  to  avoid 
major  inconsistencies  between  Parts  122 
and  146.  It  is  not  intended  to  preclude 
further  amendments  that  may  be 
necessary,  or  to  substitute  for  technical 
corrections  (e.g.,  faulty  cross  references) 
of  the  consolidated  permit  regulations 
which  the  Agency  still  plans  to  make  in 
the  near  future. 

Section  122.18(c)(4)(ii).  This 
paragraph  in  the  final  consolidated 
regulations  required  the  Director  to 
provide  the  Administrator  with  the 
necessary  information  to  conduct  a  mid- 
course  evaluation  of  the  corrective 
action  requirement  as  it  applied  to  Class 
II  wells,  The  Agency  has  decided  to 
expand  the  mid-course  evaluation  in 
three  ways:  (1)  It  is  to  apply  to  Classes  I 
and  III  as  well  as  Class  II;  (2)  it  is  to 
cover  mechanical  integrity  in  addition  to 
corrective  action;  and  (3)  States  are  to 
provide  the  information  every  six 
months  during  the  first  two  years  of 
program  operation  rather  than  once  at 
the  end  of  two  years.  The  amendment 
conforms  the  reporting  requirement  with 
this  decision. 

The  Agency  decided  upon  this  course 
of  action  because  we  anticipate  that  an 
expanded  mid-course  evaluation  will 
yield  reliable  information  earlier  than 
the  promulgated  scheme  as  a  basis  for 
any  refinements  in  the  UIC  program 


requirements.  This  decision  is  discussed 
more  fully  as  part  of  the  evaluation  plan 
described  later  in  this  preamble. 

Section  122.37.  This  section  detailed 
the  requirements  applicable  to  the 
authorization  of  injection  wells  by  rule. 
It  is  revised  to  clear  up  some  possible 
ambiguities  with  regard  to  the 
requirements  applicable  to  certain  types 
of  rules.  Specifically,  paragraph  (b)  of 
the  section  may  have  raised  questions 
with  regard  to  the  responsibilities' of 
Class  V  injectors.  Paragraphs  (a)  and  (b) 
of  the  section  have  been  revised 
extensively  to  clarify  the  Agency's 
intent.  Paragraph  (d)(1),  relating  to  the 
contents  of  the  injection  well  inventory 
is  also  amended.  The  current  text 
inappropriately  references  S  146.52 
which  is  a  requirement  for  Class  V.  The 
revised  text  enumerates  the  information 
required  on  the  national  form  for  the 
inventory  of  injection  wells  (OMB  #158- 
R0170).  but  does  not  change  the 
substance  of  what  is  required. 

Section  122.41(e).  Paragraph  122.42(f) 
requires  applicants  for  permits  to  submit 
a  plan  for  plugging  and  abandonment, 
and  specifies  that  the  Director  shall 
incorporate  the  approved  plugging  and 
abandonment  requirements  as 
conditions  of  the  permit.  The  Agency 
chose  this  course  of  action  because  its 
concern  for  the  proper  abandonment  of 
wells  led  it  to  establish  such 
requirements  as  enforceable  permit 
conditions.  Howejigji  the  permit  terms 
for  the  UIC  progfrti^may  be  long:  up  to 
ten  years  for  Class  I  and  up  to  the  Ufe  of 
the  well  or  facility  for  Classes  II  and  III. 
Abandonment  plans  filed  with  the 
permit  applications  may  easily  be  out  of 
date  by  the  time  an  injector  is  ready  to 
close  his  well  or  facility.  For  the 
protection  of  both  the  injector  and  the 
environment,  therefore,  this  requirement 
is  amended  by  requiring  the  permittee  tj 
submit  an  updated  abandment  plan 
along  with  his  180-day  notice.  The 
Director  is  to  review  the  updated  plan, 
revise  the  relevant  permit  conditions  as 
appropriate,  and  grant  approval  for  the 
permittee  to  proceed  with  plugging  and 
abandonment  (see  §§  146.10. 146.14(c). 
146.24(c)  and  146.34(c)).  Section  122.17(f) 
is  amended  to  alloW  the  permit  to  be 
modified  to  reflect  this  new  plan  as  a 
minor  modification. 

Regulatory  Analysis 

The  regulatory  analysis  consists  of 
five  basic  sections:  economic  and 
financial  profiles:  alternatives 
considered;  costs  to  industry  and  the 
States;  impacts  on  the  production  of  oil: 
and  economic  impacts  on  firms,  regions 
and  the  economy.  The  cost  section  was 
entitled  "Economic  Impact"  in  the 
preamble  to  the  proposed  regulations.  It 
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has  been  revised  to  show  current 
estimates  as  well  as  to  describe  the 
reasons  for  change  from  the  earlier 
analysis  which  appeared  in  the 
preamble.  HPA's  consultant  did  not 
include  the  cost  associated  with  wells 
producing  only  gas  because  the 
percentage  of  injection  wells  associated 
with  such  wells  is  small  in  comparison 
with  injection  wells  related  to  oil 
production. '  Although  the  cost  estimate 
is  somewhat  lower  than  would  have 
resulted,  had  gas  wells  been  included, 
EPA  notes  that  other  conventions  which 
were  adopted  in  the  cost  analysis  tend 
to  introduce  possible  overestimates  in 
the  overall  cost  of  the  program.  To 
illustrate,  as  a  result  of  the  mid-course 
evaluation,  changes  might  be  made  to 
the  Regulations  which  would 
substantially  reduce  the  cost  to 
operators  of  determining  the  mechanical 
integrity  of  wells  and  performing 
remedial  action. 

Nevertheless  the  cost  of  the 
Regulations  have  been  estimated  as  if 
there  would  be  no  relaxation  of  these 
requirements.  In  addition  the 
Regulations  allow,  in  40  CFR 
122.22(b)(3).  the  relevant  authority  to 
accept  limited  injection  pressure  in  lieu 
of  corrective  action,  if  it  can  be 
demonstrated  that  the  pressure  of  the 
injection  zone  does  not  exceed 
hydrostatic  pressure  at  the  site  of  any 
improperly  completed  or  abandoned 
well  within  the  area  of  review. 
Nevertheless,  in  estimating  the  cost  of 
compliance,  it  was  assumed,  in  all 
cases,  that  corrective  action  entailed 
physical  repairs  rather  than  pressure 
limitation.  This  assumption  leads  to  an 
overestimate  in  the  cost  of  the  program. 

Economic  and  Financial  Profile 

Overview.  This  section  examines  the 
impact  of  the  regulations  on  operators  of 
Class  II  and  III  wells.  The  relatively 
large  number  and  dispersion  of  Class  I, 
IV,  and  V  wells  among  different 
industries  precluded  investigation  of  the 
economic  impacts  of  regulation  of  these 
classes  of  wells.*  However,  the 
aggregate  cost  to  operators  and  States 
have  been  included  in  the  cost  estimate. 

On  the  whole,  the  impact  of  the 
Regulations-on  operators  of  Class  II 
wells  is  expected  to  be  relatively  minor. 
It  is  estimated  that  a  loss  of  crude 
production  of  about  13,000  barrels  per 
day  will  result,  which  represents  less 
than  half  of  one  percent  of  U.S. 


'  Arthur  D.  Little.  Inc..  Cost  of  Compliance. 
Proposed  Under^vund  la/ect/an  Control  Program. 
Oil  and  Gas  Well.  (June.  1979),  p.  19. 

'Boot  Allen  and  Hamilton.  Inc..  Underground 
Injection  Control  Program.  Industry  Analysis  of 
Class  II  and  Class  III  Well  Regulation.  (April  30, 
1980)  p.  1^ 


production  at  1977  price  and  profit 
levels.*  On  a  regional  and  producer  level 
impacts  wiFl  be  more  variable, 
depending  upon  the  relative  proportion 
of  stripper  wells,  average  stripper  well 
production,  company  size  and  past 
construction  practices.  It  is  anticipated 
that  operators  in  Illinois  and  the  Mid- 
continent  and  Appalachian  areas  will  be 
affected  to  a  greater  extent  than  other 
operators  because  these  areas  are 
characterised  by  poor  completion 
practices  and  a  large  number  of 
abandoned  wells.*  Since  production 
from  stripper  wells  in  these  regions  is 
relatively  low,  the  net  effect  of  the 
regulations  may  be  the  closure  of  those 
wells  which  produce  very  small 
amounts  of  oil  but  are  likely  to  be  the 
ones  having  potentially  the  greatest 
adverse  impact  on  underground  sources 
of  drinking  water. 

Similarly  the  regulations  will  have  no 
significant  impact  on  Class  III  operators 
because  compliance  costs  are  relatively 
small,  and  the  firms  which  engage  in 
these  practices  are  generally  diversified 
and  in  sound  financial  condition.* 

Oil  and gas.^  The  oil  and  gas 
producing  industry  is  comprised  of  a 
large  number  of  firms  but  is  dominated 


'/6;rf.  p.  IIM.5. 

*  Ibid.,  p.  IV-3.4 

'/6;y,.  p.  111-14.18. 

"'For  this  discussion  see  ibid.,  pp.  Il-fl  ta  11-14. 


by  a  handful  of  vertically  integrated 
corporations  commonly  known  as  the 
"majors".  The  majors  engage  in  a  full 
spectrum  of  activities  including 
exploration,  development,  production, 
refining,  transportation  and  marketing. 
The  balance  of  firms  in  the  industry, 
commonly  known  as  "independents", 
are  more  diverse  in  structure.  Although 
some  independents  engage  in  the  same 
array  of  activities  as  the  majors,  they 
generally  tend  to  focus  on  exploration, 
especially  "wild  catting". 

Concentration  in  the  petroleum 
industry  is  moderately  high  compared  to 
other  manufacturing  industries.  As 
indicated  in  table  1  the  eight  largest 
firms  account  for  approximately  half  of 
industry  revenues,  which  were  $32.5 
billion  in  1977.  Between  1973  and  1977 
revenues  have  more  than  doubled.  Net 
income,  as  a  percent  of  net  worth,  was 
substantially  higher  in  the  five  year 
period  since  the  Arab  oil  embargo  than 
the  previous  five  year  period.  Despite 
the  fluctuations  in  the  net  income/net 
worth  ratio  during  the  early  part  of  the 
era  ushered  in  by  the  embargo,  it 
appears  that  the  events  of  1973  have 
reversed  a  general  decline  in  this 
measure  of  profitabihty.  Profitability 
appears  to  be  increasing  and  the  current 
increase  in  oil  prices  made  possible  by 
decontrol  suggests  that  the  trend  will 
continue.  (Table  2). 


Table  \.— Concentration,  Oil  and  Gas  Companies 


»973  1974  1975  1976  1977 

Firms              Revenue  Revenue  Revenue'  Revenue  Revenue 

billions  PefcenI      bithons  Percent      billions  Percent      billions  Percent      billions      Percent 

(dollars)  ((Jollars)  (dollars)  (doHars)  (dollars) 

Largest  8  7.6  *        53           114  51            12.6  I      50           13.6  48           1S.0               46 

Next  9-32 3  8  26              6  0  27              68  27              7.5  26              8.7                27 

Another „ 3  0  21             4,9  22             6,0  23             73  26             8.8               27 

Tolal „ 14  4  too            22  4  100            25.4  100            28  4  100            32.5              100 


Source:  Booz,  Allen  and  Hamilton  Underground  Injection  Control  Program  ....  P.  U-12 


Table  2.— Profitability  of  Petroleum  Industry 


Net  income  as  a  percent 
ol  net  wortti 


Petroleum 
production 
and  refining 


Total  trade 


1967 

1968. 

1969,, 

1970.. 

1971.. 

1972.. 

1973.. 

1974.. 

1975.. 

1976,. 

1977,, 

1978 


128 
13.1 
119 
11.0 
11J 
10.8 
tS.6 
18.« 
13.B 
14.8 
14.0 
14.3 


132 
14.1 
13.5 
11.7 
11.7 
117 
ia7 
13.5 
13.0 
14.7 
15.0 
15.2 


Source:  Boot  Allen  and  Hamilton. 
Control  Program  .  .   .  p  11-14. 


Underground  liyecton 


Frasch  sulfur  production.  There  are 
three  major  sources  of  domestically 
produced  sulfur  (1)  Recovered 
elemental,  in  which  sulfur  is  produced 
as  a  by-product  of  natural  gas 
processing  and  petroleum  refining;  (2) 
recovered  sulfuric  acid,  in  which  sulfur 
is  produced  as  a  by-product  of  copper, 
lead,  and  zinc  roasting  and  smelting; 
and  (3)  the  Frasch  process.  Production 
by  the  Frasch  process  has  declined 
between  1974  and  1977  while  demand 
and  prices  have  increased  (Table  3). 
This  decline  is  largely  due  to  increases 
in  the  cost  of  heating  water  used  to  melt 
the  sulfur,  due  to  sharp  increases  in  the 
price  of  natural  gas.  By  the  year  2000  it 
is  possible  that  production  by  the  Frasch 
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process  will  be  phased  out,  with 
expected  increases  in  demand  satisfied 
from  present  competing  sources.* 

The  production  of  sulfur  by  the  Frasch 
process  is  highly  concentrated.  In  1978 
only  five  companies  operating  at  ten 
sites  produced  sulfur  by  this  method.' 
These  companies  have  complete  control 
over  all  phases  of  the  production  of 
sulfur.  With  one  exception  they  are 
divisions  of  diversified  companies 
whose  sulfur  sales  represent,  in  most 
cases,  a  small  portion  of  their  total 
sales.  These  companies  are  financially 
secure,  and  their  earnings  outlook  has 
improved  owing  to  the  growing  demand 
for  fertilizer,  which  they  also  produce 
and  market 

Table  3.— Sulfur  Industry  Data 

jTtiousands  of  metric  tonsj 

1974      1975      1976      1977     1978 

Domestic  Productiorv— 

Frascti 7.901  7.211     6,264  5.822  5.64B 

Recovered 

elemental 2.632  2,969    3.138  3.567  4.088 

Ottier 886  1,079     1,305  1.169  1,439 

Imports _ 2.150  1.897     1.727  1.977  2.177 

Exports ..; 2.663  1.352    1,270  1.178  866 

Domestic  Demand 10,906  11.804  11.164  11.357  12.486 

Average  Anr»ual  Price 

Per  Metric  Ton $28.42  $44.91  $45  72  $44.38  $4517 

Source:  Booz,  AXen  and  Hamiltoo,  Underground  /faction 
Control  Program  .  .  .,  p.  11-6. 

Solution  Mining  of  Salt.  *  About  60%  of 
domestic  salt  production  is  by  the 
injection  process.  Most  of  the  solution 
mining  wells  are  located  on  the  Gulf 
Coast,  primarily  in  Texas,  Louisiana, 
and  Mississippi.  The  major  demand  for 
salt  is  by  the  chemical  industry,  which 
uses  about  half  of  all  salt  produced  in 
the  U.S.  for  the  production  of  chlorine 
and  soda  ash.  Consequently,  demand 
fluctuates  with  the  demand  by  the 
chemical  industry.  About  thirty 
companies  produced  salt  by  injection 
method  in  1978.  These  companies 
generally  employ  other  methods  as  well, 
namely,  conventional  mining  and 
evaporation  of  brines. 

In  general  companies  producing  salt 
are  vertically  and  horizontally 
integrated.  They  tend  to  be  involved  in 
the  production  of  chemicals,  oil  and  gas. 
minerals,  metals  and  pharmaceuticals.  It 
appears  that  salt  production  is  of 
relatively  minor  importance  to  these 
firms. 

Solution  Mining  of  Uranium.  In  1978, 
there  were  ten  firms  mining  uranium  by 
the  in-situ  process.  In  general  these 


firms  are  large  conglomerates  with 
holdings  in  other  minerals,  as  well  as  oil 
and  gas  production.  EPA  could  not 
obtain  financial  information  on  uranium 
mining  firms  because  such  information 
is  not  available.  Furthermore, 
production  information  is  confidential, 
which  makes  it  impossible  to  ascertain 
mine  or  company  output  with  any 
degree  of  precision.' Consequently,  it  is 
not  possible  to  provide  descriptive 
economic  and  financial  information  on 
the  uranium  mining  industry  in  general, 
or  the  solution  mining  component,  in 
particular. 

Solution  Mining  ofPotash.'°  Potash  is 
used  primarily  in  fertilizer  as  the  source 
of  potassium.  Overall  domestic  demand 
for  potash  has  been  relatively  stable 
since  1974,  but  domestic  production  has 
been  falling  as  a  proportion  of  total  use. 
In  1965,  domestic  production 
represented  93%  of  demand,  but  in  197a 
only  37%. 

There  are  ten  companies  which 
produce  potash,  but  only  the  Texas  Gulf 
Company  uses  the  solution  mining 
technique.  The  remaining  firms  employ 
conventional  mining  or  recovery  from 
surface  brines.  As  a  proportion  of  total 
domestic  production,  the  amount 
represented  by  the  solution  mining  of 
potash  is  minor — 1.25%. 

Solution  Mining  of  Copper."  The 
solution  method  is  used  to  recover 
copper  from  low  grade  deposits. 
Presently,  there  are  no  commercial  in — 
situ  sites.  Three  marginally  profitable 
solution  sites  and  one  experimental  site 
were  closed  in  1978  due  to  depressed 
copper  prices.  Despite  rapid  price 
increases  recently  these  sites  have  not 
been  reopened. 

In-Situ  Oil  Shale  Combustion'"  There 
are  four  projects  in  various  stages  of 
development,  but  none  have  progressed 
to  full  commercial  use.  Two  of  them — 
the  Geokinetics,  Inc.  site  in  Utah,  and 
the  Equity  Oil  Co.  site  in  the  Piceance 
Creek  Basin,  Colorado — are  still  in  the 
research  and  development  stage.  The 
others— the  Rio  Blanco  Oil  Shale 
Project,  and  Federal  Lease  Tract  C  both 
in  the  Piceance  Creek  Basin — are  in  the 
development  stage,  with  bums 
scheduled  for  1980.  Even  under 
favorable  conditions  the  latter  project 
which  is  the  most  advanced  of  all  the 
sites,  is  not  expected  to  produce  any 
sizeable  amount  of  oil  until  1986. 


Gasification  of  Coal."  The  Federal 
Government  has  sponsored  research 
designed  to  demonstrate  this  technology 
since  1973,  and  three  privately  funded 
ventures  have  been  organized  since 
1975.  At  this  time  none  has  progressed 
to  commercial  production.  The  most 
advanced  sites  are  at  the  field  test  stage. 
The  Department  of  Energy  does  not 
anticipate  the  commercialization  of 
either  of  the  sites  it  supports  before 
1987. 

In-Situ  Tar  Sands  Recovery.'*  Tar 
sands  are  heavy  petroleum  (bitumen) 
which  will  not  flow  into  a  well  bore 
without  stimulation.  Ninety-eight 
percent  of  domestic  resources  are 
located  in  Utah.  At  this  time,  the 
technical  feasibility  of  in-situ  tar  sands 
recovery  is  uncertain  due  to  the  lack  of 
geologic  and  reservoir  data. 

Geothermal  Energy."  The  major  use 
of  geothermal  energy  is  in  the 
production  of  electricity.  Such 
production,  amounting  to  an  installed 
capacity  of  663  megawatts,  is  '^ 

insignificant  as  a  proportion  of  total  U.S. 
production.  Expansion  of  the  use  of  this 
source  of  energy  is  hampered  by  high 
costs  of  development,  long  delays  in 
obtaining  permits  and  relatively  high 
cost  compared  to  generation  by  use  of 
oil  or  gas.  By  1985  this  source  may  be 
price-competitive  with  oil  and  gas. 
However,  at  this  time,  only  a  small 
number  of  lease  holders  and  owners  of 
geothermal  resources  have  undertaken 
its  development 


Alternatives  Considered 

The  Safe  Drinking  Water  Act  requires 
EPA  to  develop  minimum  requirements 
for  effective  state  programs  to  protect 
underground  sources  of  drinking  water 
from  the  subsurface  emplacement  of 
fluids  through  well  injection.  The  Act 
however,  also  requires  the  Agency  not 
to  prescribe  requirements  which 
interfere  with  or  impede  the 
underground  injection  of  brine  or  other 
fluids  which  are  brought  to  the  surface 
in  connection  with  oil  or  natural  gas 
production  or  any  underground  injection 
for  the  secondary  or  tertiary  recovery  of 
oil  or  natural  gas  unless  such 
requirements  are  essential  to  assure  that 
underground  sources  of  drinking  water 
will  not  be  endangered  by  such 
injection. 

In  recognition  of  these  requirements 
EPA  considered  numerous  alternatives. 


'/Wrf.  p.  11-20. 
'//)/£/..  p.  11-21. 
"  For  this  discussion  see  ibid.,  pp.  11-26-29. 


^Ibid..  p.  U— 26. 

'"Generally,  ibid.,  pp.  11-29  to  11-32. 
"  Generally,  ibid.,  pp.  11-32  to  II-3ft 
"Generally,  ibid.,  pp.  11-36  to  U-39. 


'^Generally,  ibid .  pp,  11-39  to  11-41 

"Generally,  ibid.,  pp.  11-41. 

"  Generally,  ibid.,  pp.  11-42  to  11-50 
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spanning  the  range  from  no  regulation  at 
ail  to  stringent  levels  of  protection 
which  would  cost  industry  tens  of 
billions  of  dollars.  The  following 
discussion  will  provide  an 
understanding  of  the  alternatives  which 
received  serious  consideration  but  were 
eventually  rejected. 

Through  an  understanding  of  the 
nature  of  the  alternatives  and  reasons 
,  for  their  rejection  EPA  hopes  to  instill  an 
appreciation  for  the  complexity  of  the 
problem  it  faced  and  for  the  balance  it 
believes  was  achieved  in  the 
promulgated  regulations. 

/.  Alternatives  to  Regulation 

The  promulgated  regulations  are 
based  on  the  concept  of  prevention, 
which  EPA  believes  reflects  the  intent  of 
Congress  in  enacting  the  Safe  Drinking 
Water  Act.  Through  controls  on  the 
siting,  construction,  operation  and 
abandormient  of  injection  facilities, 
underground  sources  of  drinking  water 
will  be  protected  from  endangerment. 
An  alternative  to  this  concept  is  an 
approach  which  might  be  termed  the 
"restitution"  approach.  It  entails  the 
creation  of  a  fund,  either  through 
insurance  premiums  or  other  sources 
such  as  general  tax  revenues,  which 
would  be  used  to  rectify  any  damage  to 
an  aquifer.  The  restitution  alternative 
was  not  adopted  for  three  reasons.  First, 
it  is  inconsistent  with  the  preventive 
natiu-e  of  the  Safe  Drinking  Water  Act 
which  requires  EPA  to  promulgate 
regulations  which  contain  minimum 
requirements  for  effective  State 
programs  to  protect  underground 
sources  of  drinking  water.  Second,  the 
size  of  such  a  fund  would  have  to  be 
based  upon  an  estimate  of  risk  of 
contamination  and  the  future  value  of 
the  aquifer,  both  of  which  are  unknown. 
And  fmally,  even  if  such  estimates  were 
available  there  is  no  known  technology 
by  which  a  contaminated  aquifer  can  be 
economically  restored. 

//.  Alternative  Regulatory  Provisions 

A.  Class  I. — 1.  Treatment  of  nuclear 
wastes.  In  the  1979  proposed  regulations 
Class  I  was  defined  as  "industrial  and 
municipal  disposal  wells  and  nuclear 
storage  and  disposal  wells  that  inject 
below  all  underground  sources  of 
drinking  water".'* The  final  regulations 
include  nuclear  storage  and  disposal 
wells  which  inject  below  underground 
sources  of  drinking  water  in  Class  V. 
EPA  still  considers  such  wells  to  require 
careful  control.  However,  it  believes 
that  the  control  of  such  wells  should  be 
determined  as  part  of  the  overall  review 
of  the  disposal  of  nuclear  wastes 


"44  FR  23740,  April  20,  1979. 


initiated  under  the  President's  Program 
of  Radioactive  Waste  management,  as 
described  in  the  Message  sent  to 
Congress  on  February  12, 1980. 
^  Therefore,  rather  than  prescribe  specific 
construction  requirements  which  may 
require  modification  in  the  near  future, 
EPA  concluded  that  it  would  be 
preferable  to  assess  such  wells  and 
fashion  appropriate  regulatory 
requirements,  in  keeping  with  the 
President's  program,  in  the  futiu-e. 
(Wells  which  inject  nuclear  wastes 
directly  into  underground  sources  of 
drinking  water  are  regulated  under 
Class  IV,  however). 

B.  Class  II. — 1.  Casing  cemented  to 
the  surface.  The  regulations  require  that 
"*  *  *  all  new  drilled  Class  II  injection 
wells  shall  be  cased  and  cemented  to 
prevent  migration  of  fluids  into  or 
between  underground  sources  of 
drinking  water"  with  the  specific 
requirements  left  to  the  discretion  of  the 
State  Director  upon  consideration  of 
several  factors  as  detailed  in  146.22(b). 
An  alternative  considered  would  have 
required  the  cementing  of  surface  casing 
from  the  injection  zone  completely  to 
the  surface  as  a  way  of  ensuring  that 
there  would  be  no  fluid  migration  along 
the  exterior  of  the  casing,  or 
communication  between  water  bearing 
strata.  This  alternative  was  not  adopted 
because  such  a  requirement,  in  EPA's 
view,  far  exceeds  that  which  is 
necessary  to  prevent  fluid  movement. 
EPA  believes  that  such  a  requirement 
would  have  interfered  with  or  impeded 
the  underground  injection  of  brine  or 
other  fluids  which  are  brought  to  the 
surface  in  connection  with  oil  or  natural 
gas  production  or  underground  injection 
for  the  sec'ondary  or  tertiary  recovery  of 
oil  or  natural  gas  without  being  essential 
to  assure  that  underground  sources  of 
drinking  water  will  not  be  endangered 
by  such  injection.  To  illustrate,  if  the 
Agency  had  required  full  cementing  to 
protect  underground  sources  of  drinking 
water  containing  3.000  ppm  or  less  total 
dissolved  solids,  EPA  estimates  the  cost 
to  operators  would  have  been  roughly 
$20  billion  over  the  first  five  years  of  the 
UIC  program  in  1977  prices. 

2.  Interstate  Oil  Compact  Commission 
(lOCCJ  proposal.  The  promulgated 
Regulations  do  not  differentiate  between 
injection,  producing  and  abandoned 
wells,  based  upon  their  age.  The  lOCC 
proposed  that  such  a  distinction  be 
made  as  follows: 

a.  New  wells  and  wells  drilled  or 
completed  prior  to  1947  would  receive 
new  permits  based  on  mechanical 
integrity,  area  of  review  and  remedial 
action; 

b.  Wells  completed  between  1962  and 
the  time  the  State  program  goes  into 


effect  would  continue  under  existing 
permits; 

c.  Permits  for  wells  drilled  or 
completed  between  1947  and  1962  would 
be  reviewed  for  compUance  with 
standards  prevailing  since  the  early 
1960's.  Permits  for  wells  that  generally 
met  the  standards  would  be  revahdated. 
Wells  that  clearly  fall  short  of  the 
standards  would  be  re-permitted. 

Many  of  the  features  of  this  proposal 
were  adopted.  New  wells  may  not  be 
constructed  and  operated  without  a 
permit;  existing  enhanced  recovery 
wells  may  be  operated  under  rule 
(although  mechanical  integrity  tests  are 
required  to  ensure  that  they  remain 
sound);  wells  injecting  in  an  existing 
field  need  only  comply  with  standards 
for  casing  and  cementing  in  existence  at 
the  time  of  drilling  of  such  wells.  Hence 
some  of  the  major  features  of  the  lOCC 
proposal  were  adopted.  It  was  not 
adopted  in  toto  because  under  (b)  it 
would  have  allowed  wells  completed 
between  1962  and  the  time  the  UIC 
program  went  into  effect  to  be  operated 
even  if  they  were  not  mechanically 
sound.  While  EPA  agrees  that  older 
wells  may  be  more  likely  to  fail  owing  to 
corrosion  and  other  problems,  it  also 
beheves  that  many  newer  wells  may  be 
subject  to  leakage  and  fluid  migration 
due  to  the  use  of  cement  of  insufficient 
quality,  poor  workmanship,  a  corrosive 
environment,  human  error,  or  other 
factors. 

3.  Area  of  review  alternatives. 
Because  of  the  high  concentration  of 
producing  and  abandoned  wells  in 
existing  oil  fields  the  overall  cost  to 
operators  of  the  UIC  program  is  largely 
determined  by  the  extent  of  the  area  of 
review  and  nature  of  testing  and 
remedial*action  required  on  wells  within 
it.  EPA  devoted  considerable  effort  to 
the  identification  and  evaluation  of 
alternative  approaches.  In  its 
deliberations,  EPA  considered: 

a.  Applying  it  to  all  injection  wells, 
both  enhanced  recovery  and  disposal, 
new  and  existing; 

b.  Applying  it  to  new  injection  and 
existing  disposal  wells; 

c.  Requiring  the  radius  to  be, a 
minimum  of  V2  mile  of  a  new  enhanced 
recovery  or  disposal  well  if  the  zone  of 
endangering  influence  is  not  determined 
by  the  use  of  the  Theis  or  similar 
equation; 

d.  An  ad-hoc  area  of  review,  as 
practiced  in  Texas  and  Louisiana,  and; 

e.  Eliminating  the  area  of  review 
requirement  entirely. 

Had  alternative  (a)  been  selected  it 
would  have  required  that  virtually  every 
injection,  producing,  and  abandoned 
well  of  record  in  the  United  States  be 
examined  and,  if  necessary,  either 


repaired,  abandoned,  or  reabandoned 
within  five  years  of  the  date  the  program 
became  effective.  Considering  that  Aere 
were  about  1.2  million  abandoned  wells 
of  record,  505,000  producing  and  119,000 
injection  wells  at  the  end  of  1976,  plus  a 
net  increase  of  some  25,000  new 
injection  wells  during  the  first  five  years 
of  the  program.  EPA  concluded  that  so 
comprehensive  a  requirement  would 
have  unduly  impeded  oil  and  gas 
production. 

Option  (b)  was  discarded  for  the  same 
reason.  Although  fewer  wells  would 
have  been  reviewed  within  the  first  five 
years  EPA  beheved  that  it  would  have 
unduly  interfered  with  or  impeded  oil 
and  gas  production  without  being 
essential  to  assure  that  underground 
sources  of  drinking  water  will  not  be 
endangered.  Similiarly  alternative  (c) 
was  rejected  for  the  same  reason.  Had 
the  one  half  mile  radius  for  the  area  of 
review  been  adopted,  171,000  producing 
wells  and  302.000  abandoned  wells 
would  have  been  evaluated,  and  20,000 
repaired.  At  the  one  fourth  mile  radius 
there  is  a  reduction  of  some  77,000 
producing  and  abandoned  wells  in  the 
area  of  review.  At  the  smaller  radius, 
the  number  of  producing  and  abandoned 
wells  needing  remedial  action  is 
approximately  17,000  compared  to  about 
20,000  at  the  Ms  mile  radius. 

The  ad-hoc  alternative  (d)  would 
require  the  testing  and  appropriate 
remedial  action  to  wells  in  the  area  of 
review  of  a  new  diposal  well  only  if  the 
regulatory  authority  received  a 
complaint  within  the  ten  days  of  the 
filing  of  a  permit  application.  While  its 
low  cost  makes  it  appealing,  this  option 
was  rejected  because  it  would  have 
provided  for  remedial  action  to  faulty 
wells  only  after  environmental  damage 
had  become  visible. 

Alternative  (e)  was  rejected  because 
even  though  the  injection  well  was 
sound,  other  nearby  wells  could  still 
serve  as  pathways  for  potential 
endangerment. 

Radii  less  than  Vi  mile  were  not 
considered  bec&use  actual  computations 
by  EPA  of  the  zone  of  endangering 
influence  indicate  that,  in  most 
instances,  the  appropriate  distance  is 
less  than  V*  mile.  Setting  the  radius  at  Vi 
mile  thereby  ensures  that  all  wells 
within  the  zone  of  endangering  influence 
will  be  examined. 

4.  Other  alternatives  to  reduce  or 
spread  out  program  costs,  a.  Sampling  a 
small  portion  of  wells  for  mechanical 
integrity.  Testing  and  reporting  the 
results  of  mechanical  integrity  tests  on 
injection  wells  accounts  for 
approximately  $96  million  of  total 
program  costs.  EPA  considered  random 
sampling  as  an  alternative  to  testing  of 


all  wells.  This  approach  was  not 
adopted  because  data  essential  to  the 
design  of  the  sample,  e.g.,  the  different 
sampling  strata  to  sample  and  expected 
failure  rates,  are  not  available.  A 
random  sample  would  provide  an 
estimate  of  failure  rates  but  would  fail 
to  locate  all  defective  wells.  '* 

b.  Assessment/Postponement.  This 
option  would  postpone  the  date  by 
which  permits  are  required  by  about 
three  years  while  the  States  planned 
and  conducted  an  assessment  of 
injection  practices.  The  data  base 
resulting  from  this  approach  would  then 
be  used  to  formulate  a  regulatory 
program.  This  alternative  was  rejected 
for  two  reasons.  First  the  assessment 
would  have  required  an  expensive 
survey  in  each  state  and  would  not 
provide  a  valid  test  of  the  area-of- 
review  concept.  Second,  the  program 
would  have  been  delayed  three  years, 
which  was  judged  by  EPA  to  be 
unacceptable. 

c.  Exempting  stripper-related  injection 
wells.  Approximately  three-quarters  of 
all  producing  wells  are  strippers,  which 
are  wells  producing  ten  or  fewer  barrels 
of  oil  per  day.  It  appeared  that 
exempting  from  regulation  injection 
wells  associated  with  strippers  would 
achieve  the  dual  objective  of  reducing 
program  costs  substantially  while 
sparing  the  least  productive  wells  the 
burden  of  the  cost  of  compliance. 
Unfortunately,  the  very  reason  that 
enables  the  savings  in  program  costs 
also  weighs  against  the  adoption  of  this 
alternative.  To  exclude  three-quarters  of 
all  producing  wells  from  any  kind  of 
review  would  undermine  the 
effectiveness  of  the  program  for  two 
reasons.  First,  strippers  number  among 
them  some  of  the  oldest  wells  drilled  in 
the  U.S.  Old  stripper  wells  are  not 
drilled  to  current  standards  and  are  the 
ones  most  likely  to  endanger 
underground  sources  of  drinking  water. 
Second,  because  of  their  numbers  and 
widespread  distribution  entire  regions  of 
the  country  will  be  left  unprotected  if 
injection  wells  associated  with  strippers 
are  exempted. 

d.  Exempting  injection  wells  with  an 
open  annulus  from  pressure  testing.  The 
promulgated  regulations  require 
pressure  testing  of  all  injection  wells  for 
casing  leaks.  Where  the  annulus  is 
enclosed,  the  cost  of  such  a  test  is 
estimated  to  be  thirty  dollars." 
However,  if  a  well  does  not  have  an 


'*  Booz.  Allen  and  Hamilton,  A  Study  of 
Sampling  Procedures  as  Applied  to  the  Mechanical 
Integrity  Testing  of  Injection  Wells.  (April  30, 1980), 
Executive  Summary,  pp.  1,2. 

"Arthur  D.  Little,  Inc.,  Cost  of  Compliance. 
Proposed  Underground  Injection  Control  Program. 
Oil  and  Gas  Wells.  (June,  1979).  p.  96. 


enclosed  annulus  the  cost  of  testing  is 
estimated  to  be  $1500." Over  the  first 
five  years  of  the  program  the  cost  of 
testing  wells  with  an  open  annulus  is 
estimated  to  be  $65  miUion,  and  affects 
abo«t  43,000  wells.  EPA  considered 
eliminating  the  testing  requirement,  but 
decided  to  retain  it  because  of  the  large 
number  of  such  wells  and  their  potential 
for  widespread  contamination. 

5.  Other,  more  stringent  alternatives. 
As  discussed  under  (1)  and  (3)  above, 
more  stringent  alternatives  rejected 
were:  Continuous  cementing  from  the 
injection  zone  to  the  surface;  area  of 
review  for  all  injection  wells,  and  a  half- 
mile,  rather  than  quarter  mile,  area  of 
review.  Following  are  three  additional 
alternatives  which  were  considered  by 
EPA.  Each  would  have  imposed  more 
stringent  requirements  than  those 
promulgated: 

a.  Continuous  monitoring  of  injection 
pressure,  volume  and  flow  rate.  Unhke 
the  continuous  monitoring  required  for 
Class  I  and  III  wells,  such  monitoring 
was  considered  but  rejected  for  Class  II 
because  the  injected  fluid,  being  less 
toxic  and  corrosive  than  that  of  Class  I 
and  III  wells,  does  not  require  constant 
surveillance.  In  addition,  the  Agency 
believes  that  the  cost  of  continuous 
monitoring  would  have  been  excessive 
in  view  of  the  potential  for  harm  to 
human  health. 

b.  Absolute  construction  ban  without 
a  permit.  In  the  case  of  a  non- 
controversial  application  EPA  estimates 
that  the  process  will  require  about  105 
days  over  and  above  current  State 
permit  processing  times.  For  wildcat 
operations  EPA  beheves  that  such  a 
delay  would  be  particularly  expensive 
and  would  have  imduly  interfered  with 
or  impeded  oil  and  gas  production. 
Consequently,  the  promulgated 
regulations  allowed  the  issuance  of 
temporary  emergency  permits  if  it  can 
be  demonstrated  that  "a  substantial 
delay  in  production  of  oil  or  gas 
resources  will  occur  unless  temporary 
emergency  permit  is  granted  to  a  new 
Class  II  well  and  the  temporary 
authorization  will  not  result  in  the 
movement  of  fluids  into  an  underground 
source  of  drinking  water."  '• 

c.  Extending  coverage  to  wells  storing 
hydrocarbons  in  a  gaseous  state.  The 
April,  1979  proposed  regulations 
included  all  forms  of  hydrocarbon 
storage  under  the  definition  of  Class  11.  •• 
Wells  storing  hydrocarbons  which  are  a 
gas  at  standard  temperature  and 
pressure  have  been  excluded  from  Cla38 
II  in  the  promulgated  regulations 


"40  CFR  122.40(a)(3). 

•»44  FR  23758.  April  20.  1979  and  44  FR  122.34(b). 
June  14. 1979. 
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because  gas  is  highly  unlikely  to  result 
in  the  chemical  contamination  of 
drinking  water  even  if  it  migrates  from 
the  injection  zone.  In  addition  such 
wells  may  be  properly  maintained 
owing  to  strong  economic  incentives  to 
prevent  loss  of  the  stored  gas.  These 
wells  have  been  transferred  to  Class  V 
for  further  study. 

C.  In  response  to  comments  that  Class 
III  wells  were  too  diverse  to  be  covered 
by  common  requirements,  EPA 
undertook  a  detailed  evaluation  of  their 
physical  characteristics  and  potential 
for  contamination  of  underground 
sources  of  drinking  water  in  order  to 
determine  if  subclassification  of  Class 
ni  wells  was  appropriate.*" 

The  review  looked  at  9  Class  III 
practices:  Frasch  sulfur  mining;  the 
solution  mining  of  uranium,  salt,  and 
copper  in-situ  combustion  of  oil  shale, 
coal,  lignite,  and  tar  sands;  and  the 
extraction  of  geothermal  energy.  The 
similarities  and  differences  of  these  nine 
groups  of  wells  were  compared  with 
respect  to  a  number  of  parameters.** 
With  regard  to  potential  environmental 
impact,  for  example.  6  of  the  9  practices 
inject  in  zones  that  may  contain 
aquiHers  that  would  qualify  as  potential 
underground  sources  of  drinking  water 
under  the  UIC  definition.  In  8  of  the  9 
practices,  injection  normally  occurs 
through  overlying  aquifiers  which  would 
also  meet  the  definition.  With  the 
exception  of  geothermal  energy  wells, 
injection  pressures  tend  to  be  relatively 
high,  and,  with  the  exception  of  the 
Frasch  process,  the  produced  fluids 
could  be  considered  hazardous  in  that 
they  contain  at  least  heavy  metals.  In  7 
of  the  9  cases,  subsidence  or 
catastrophic  collapse  is  expected  to 
accompany  the  operation. 

The  review  of  existing  State  controls 
and  current  practice  also  revealed  more 
consistent  similarities  than  consistent 
differences  among  these  9  types  of 
practices.  In  addition,  the  theoretically 
preferable  criterion  cannot  be  translated 
into  operational  terms.  According  to 
EPA's  consultant,  "perhaps  the  most 
logical  way  to  subclassify  the  Class  in 
wells,  wotdd  be  in  terms  of  the  relative 
threats  to  the  ground-water  environment 
posed  by  different  practices."  ** 
However  the  Agency's  consultant  also 
concluded  that  the  "  *  *  *  overall  threat 
to  the  gro'und-water  environment  that 
might  be  posed  by  a  particular  type  of 
injection  well  in  Class  III  depends  to  a 
large  degree  on  the  site-specific 

"Geraghty  and  Miller.  Inc.,  Development  of 
Procedures  for  Subclassification  of  Class  III 
Injection  Wells.  (April  30, 1980). 

"/6/d.p.8. 

»/Wd,  p.  VI. 


hydrogeologic  situation."  "  The  agency 
cannot  develop  consistent  National 
Standards  based  upon  diverse,  local, 
hydrogeologic  factors.  Therefore,  EPA 
has  chosen  not  to  subclassify  Class  in. 
However,  in  recognition  of  the  relatively 
short  service  life  of  wells  other  than  salt 
solution  and  geothermal, "EPA 
concluded  that  the  mechanical  integrity 
testing  requirements  for  certain  existing 
wells  in  Class  III  should  be  relaxed. 

Consequently,  prior  to  granting 
approval  for  the  operation  of  a  Class  III 
well,  the  operator  is  required  to 
demonstrate  mechanical  integrity  only 
for  all  new  Class  III  wells  and  existing 
salt  and  geothermal  wells.  In  addition, 
only  the  operators  of  salt  solution 
mining  and  geothermal  wells  are 
required  to  demonstrate  mechanical 
integrity  every  five  years.** 

Two,  more  stringent  alternatives  were 
considered  for  the  abandonment  of 
Class  III  wells,  notably  those  relating  to 
uranium  mining:  Aquifer  restoration, 
and  containment  of  injected  fluids.  The 
restoration  alternative  was  not  adopted 
because  the  technology  is  still  in  the 
experimental  stage.  Since  EPA  cannot 
evaluate  the  effectiveness  of  this 
technology  it  concluded  that  it  was 
premature  to  require  it  now  as  a 
National  minimum  requirement. 
However  the  Director  is  given  the 
discretion  to  require  aquifer  restoration 
on  a  case-by-case  basis.*®  As  for  the 
containment  alternative,  the  Agency 
concluded  that  because  of  the  long 
decay  time  of  radioactive  substances, 
containment  would  require  monitoring 
and  testing  of  water  quality  for 
hundreds  of  years,  which  the  Agency 
does  not  believe  to  be  administratively 
feasible  at  this  time. 

D.  Classes  FV  and  V.  Four  alternative 
approaches  were  formulated  for 
regulation  of  wells  which  inject  directly 
into  or  above  underground  sources  of 
drinking  water:  " 

1.  Within  the  UIC  regulations,  require 
a  permit  program  for  at  least  some  of 
these  practices; 

2.  Within  the  UIC  regulations,  require 
the  states  to  assess  the  threat  of 
contamination  from  these  wells  and 
submit  a  detailed  state  plan  to  EPA; 

3.  Withdraw  consideration  of  these 
wells  from  the  UIC  regulations  and 
study  them  in  a  separate  national 
assessment;  and 


='/6/a'.,  p.  Vll. 

^' Ibid.  p.  6. 

*^40  CFR  146.34(b)(2)  and  40  CFR  146.33(b)(3). 

™40CFR  146.10(d). 

"For  a  full  discussion  of  these  alternatives,  see 
Temple,  Barker  and  Sloane,  Inc..  Analysis  of  Cost. 
Underground  Injection  Control  Regulations.  Class  I 
and  Class  III  Wells.  Class  IV  and  Class  V  Wells. 
(May,  1979),  Part  2,  Appendix  B. 


4.  Within  the  UIC  regulations,  require 
state  assessment  of  these  wells  coupled 
with  regulatory  control  over  the  most 
potentially  harmful  practices.  The  main 
features  of  alternative  number  1  are: 

•  The  Director  would  have  the 
discretion  to  ban  immediately  those 
categories  of  practices  which  present  an 
imreasonable  risk  to  health  and  to  ban, 
after  an  appropriate  period  of  time,  all 
categories  of  practices  for  which 
economically  feasible  alternatives  exist; 

•  The  Director  would  determine,  for 
those  practices  not  banned,  which 
practices  in  the  state  should  be 
regulated  by  permit  rather  than  by  rule; 

•  Exemptions  would  be  allowed 
based  upon  criteria  such  as  toxicity 
and/or  volume,  hydrogeologic 
characteristics,  and  population  in  the 
area  relying  on  the  affected  underground 
sources  of  drinking  water; 

•  The  Director  would  impose 
monitoring,  record-keeping  and 
reporting  requirements  for  each  permit. 
In  addition,  the  director  would  require 
public  notification  for  each  permit 
before  its  issuance,  and  require  that  the 
injector  periodically  show  that  the  well 
continues  to  be  the  best  environmental 
means  of  disposing  of  the  waste. 

This  approach  would  have  provided 
maximum  protection  of  underground 
drinking  water  souces  within  the 
shortest  time  frame,  and  would  have 
been  consistent  with  other  Subparts  of 
the  UIC  regulations.  It  was  not  adopted 
because  a  substantial  effort  would  have 
been  required  to  locate  individual  wells 
that  are  typically  hidden  from  view.  In 
addition,  it  is  impossible  to  argue  with 
certainty  that  technological  alternatives 
to  current  practices  are  economically 
feasible  for  all  shallow  disposal  and 
recharge  well  practices.  Considering  the 
absence  of  a  complete  characterization 
of  wells,  it  is  possible  that  some  permit 
requirements  would  be  established 
without  a  thorough  understanding  of  all 
elements  of  operations  such  as  volume 
and  toxicity,  of  injected  fluids,  costs  and 
alternatives. 

The  main  features  of  alternative 
number  2  are: 

•  The  Director  would  compile  an 
inventory,  including  number,  location, 
and  use  of  these  wells  and  determine 
the  toxicity  and  volume  of  the  injected 
fluids; 

•  The  Director  would  develop  and 
compile  hydrogeologic  data  such  as 
location  of  the  aquifers,  aquifer  yield, 
ground-water  quaUty,  groimd-water 
movement  and  ground-water  use; 

•  The  Director  would  develop  data  on 
present  and  future  population  and 
industrialization,  emphasizing,  the 
dependence  upon  ground-water  and  the 
protection  of  public  health; 
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•  The  Director  would  consider  the 
technological  alternatives  available  to 
existing  practices;  and 

•  The  Director  would  assess  the  risk 
to  underground  sources  of  drinking 
water  and  would  submit  a  State  plan  to 
cover  new  and  existing  injection  wells. 

The  advantages  of  this  alternative  are. 
the  study  would  be  mandatory,  being 
required  by  regulation;  provision  could 
be  made  for  the  Director  to  take  action 
in  the  event  cases  of  endangerment  are 
uncovered  during  the  course  of  the  study 
and  there  would  be  a  greater  degree  of 
uniformity  in  several  important  aspects 
of  the  study,  such  as  scope; 
methodology;  and  data  quality.  The 
major  disadvantages  to  this  approach, 
which  led  to  its  rejection  by  the  Agency, 
is  that  it  is  time  consuming  and  would 
allow  extremely  dangerous  practices  to 
continue  on  a  widespread  basis  while 
the  problem  was  studied  further. 

The  third  alternative  is  similar  to  the 
second,  except  that  the  study  would  be 
voluntary.  The  same  type  of  information 
would  be  collected;  however,  the 
alternative  would  suffer  fi-om  the  same 
disadvantages  as  the  former  alternative. 
In  addition,  the  Director  might  not  have 
the  authority  to  ban  dangerous  practices 
which  are  uncovered.  Consequently,  the 
Agency  rejected  this  approach  as  well. 

The  fourth  alternative  was  selected  by 
EPA.  It  combines  regulation  of  the  most 
dangerous  practices  (Class  IV)  with 
further  study  of  those  believed  to  be  of 
less  immediate  concern  (generally,  those 
wells  in  Class  V).  Under  alternative 
number  four,  the  injection  of  hazardous 
wastes  directly  into  an  underground 
source  of  drinking  water  after  six 
months  following  approval  or 
promulgation  of  any  UIC  program  for  a 
State,  is  prohibited.  The  control  of 
injection  of  hazardous  wastes  above 
USDWs  is  reserved  until  the  Fall. 

Cost  of  Compliance 

Most  States  already  regulate  the 
underground  injection  of  fluids  in  some 
manner  or  to  some  degree.  State 
personnel  are  already  assigned  to  work 
on  the  control  of  injection  wells,  and 
owners  and  operators  of  injection  wells 
must  meet  existing  State  requirements. 
Nevertheless,  the  UIC  regulations  will 
cause  both  States  and  industry  to 
commit  resources  to  the  protection  of 
underground  sources  of  drinking  water 
in  addition  to  their  ciurent  level  of 
effort. 

EPA's  best  estimate  is  that  these 
regulations  will  result  in  incremental 
costs  of  approximately  $775  million, 
expressed  in  1977  prices,  to  all  57  States 
and  Territories  and  the  regulated 
community  in  the  first  five  years  of 
program  operation  (Table  4  provides  a 


summary).  This  estimate  includes  costs 
only  for  developing  and  conducting  the 
assessment  of  Class  V  wells  and  does 
not  try  to  guess  the  impact  of  immediate 
closures  or  the  eventual  regulatory 
requirements.  In  addition,  no  attempt 
was  made  to  anticipate  the  changed 
requirements  that  may  result  from  the 
mid-course  evaluation  of  the  area  of 
review  requirement,  or  fix)m  the  review 
of  a  sample  of  wells  which  were 
permitted  on  the  basis  of  cementing 
records.  This  is  because  EPA  does  not 
have  a  sufficient  basis  for  projecting  the 
number  of  wells  which  will  require 
remedial  action. 

Tabic  4.— Summary  of  Five-  Year  Incremental  Costs 
of  UIC  Regulation 

(In  ttiousands  of  1977  dollars  I 

Non-      Recurring     Total 
recurring 

Industry 

Class  I _ 5.025  463  5,468 

Class  II _..  565.094  4.006  569,100 

Class  III 5.69B  560  6^58 

Class  IV „..  t.100  162.300  163.400 

Subtotal 576.917  167,329  744,246 

State: 

Class  I- ....„  875  2,535  3,410 

Class  II _ 9.855  7,560  17.415 

Class  III „  709  1^30  1.939 

Class  IV „ 389  858  1.247 

Class  V — 7.200  7.200 

Subtotal 19.028      12.183       31^11 

Total 59S.94S     179.512      775.457 

In  this  study  price  levels  which 
existed  in  1977  were  used  to  estimate 
the  cost  of  the  UIC  program.  The  use  of 
"constant"  prices  is  a  commonly  used 
convention  which  enables  one  to 
ascertain  the  physical  amount  of  goods 
and  services,  or  "real"  resources, 
devoted  to  compliance  because  it 
eliminates  the  influence  of  changes  in 
prices.  For  other  types  of  analysis,  such 
as  projecting  expenditures  and  revenues 
in  a  given  year,  it  would  be  appropriate 
to  use  prices  expected  to  prevail  during 
the  time  period  of  interest.  If  it  is  desired 
to  express  the  cost  estimates  in  terms  of 
"current"  prices  it  would  be  necessary 
either  to  project  the  level  of  each  unit 
price,  or  to  construct  a  price  index 
which  would  be  used  to  convert  the 
aggregate  cost  estimates  from  1977  to 
other  price  levels.  Such  an  endeavor  is 
beyond  the  scope  of  this  analysis. 
However,  in  the  judgment  of  EPA's 
consultant,  increases  in  costs  suggest 
that  the  annual  rate  of  price  level 
increase  for  activities  associated  with 
oil  drilling  and  production  is  roughly  on 
the  order  of  20%  per  year." 

"In  Ceraghty  and  Miller.  Inc..  Development  of 
Procedures  and  Costs  for  Proper  Abandonment  and 
Plugging  of  Injection  Wells  (April  3a  1980),  p.  IV-5. 
the  cost  of  abandoning  a  3.000  foot  well  used  either 
for  oil  and  gas  itorage  or  production  it  $8,600.  In 


Consequently  a  rough  estimate  of  the 
cost  of  the  UIC  program  in  general,  and 
Class  II  in  particular,  in  1980  prices,  may 
be  obtained  by  adjusting  costs  upward 
by  50%.  The  total  cost  of  the  Regulations 
in  1980  prices  would  be  on  the  order  of 
$1.2  billion,  or  about  $230  million  per 
year. 

It  should  be  emphasized  that  the 
estimate  is  lai^gely  a  function  of  the  size 
of  the  environmental  problem.  The  cost 
to  industry,  in  1977  prices,  of  carrying 
out  the  fixed  requirements — ^permit 
application,  permit  issuance,  inspection, 
surveillance,  monitoring,  testing, 
reporting,  etc.**— is  estimated  to  be  $191 
million,  or  $38  million  annually  for  the 
first  five  years.  This  is,  in  a  sense,  the 
fixed  cost  of  the  regulations.  TTie 
remainder,  $553  million,  is  the  estimated 
cost,  in  the  first  five  years,  of  repairing 
leaky  injection  wells,  replugging  wells 
improperiy  abandoned  in  the  first  place, 
and  re-cementing  improperly  completed 
producing  wells  in  the  area  of  review. 
For  Class  IV.  these  costs  include  the 
pretreatment  of  hazardous  waste  and 
shipment  to  approved  hazardous  waste 
management  facilities.  These  are  the 
variable  costs  which  directly  depend 
upon  the  number  of  problem  wells.  If  the 
environmental  problem  is  more  or  less 
extensive  than  estimated  by  EPA  in  this 
analysis,  this  portion  of  the  cost  would 
vary  accordingly  and  potentially  widely. 

Of  the  total  $775  million  estimated 
cost,  about  $744  million  falls  on 
industry.  The  total  incremental  State 
burden  is  estimated  to  be  about  $31 
million  over  five  years  or  about  $6 
million  annually. 

The  cost  of  regulating  Class  n 
injection  wells.  $569  million  to  industry 
over  five  years,  clearly  dominates  both 
State  and  industry  costs.  However,  this 
class  also  has  the  lai;gest  niunber  of 
wells  (2  million)  potentially  affected  by 
the  regulations. 

The  following  discussion  provides 
details  of  the  cost  estimates  by  class  of 
well.  The  sections  are  oi:ganized  into 
industry  estimates  and  State  estimates. 
They  also  discuss  nonrecurring  and 
recurring  costs.  Nonrecurring  costs 
include  such  one-time  activities  as 
inventorying  wells  in  the  area  of  review, 
taking  appropriate  remedial  action,  and 
repermitting  existing  wells. 
Demonstrations  of  mechanical  integrity 
are  also  treated  as  one-time  costs 
because  the  second  round  of  tests  vnll 
not  take  place  in  the  first  five  year 


oi^er  to  estimate  the  cost  of  abandonment  in  1977 
prices,  EPA's  consultant.  Booz.  Allen  and  Hamilton, 
reduced  this  to  $5,000.  which  indicate*  a  growth  rate 
of  approximately  20%  per  year  (Undergrouttd 
Injection  Control  Program  Class  II  Well 
Incremental  Compliance  Cost  Refinements,  p.  IB). 
"40  CFR  122.45. 
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period.  Recurring  costs  include  such 
periodically  required  activities  as 
monitoring,  reporting,  and  enforcement. 

Class  I  Wells.  1.  Industry  Costs.  A 
demonstration  of  mechanical  integrity 
will  be  required  of  operators  but 
flexibility  is  provided  in  the  choice  of 
test  for  demonstrating  it.  Unit  costs  can 
range  from  $5,000  to  ^5.000  *»per  test. 
TTie  total  cost  of  mechanical  integrity 
testing  for  the  UIC  program  is  estimated 
to  be  in  the  range  of  $675,000  to  $4.5 
million." 

Appropriate  remedial  work  is 
prescribed  for  defective  wells  and  may 
vary  from  $17,500  to  $100,000."  Total 
incremental  repair  costs  for  the  class  are 
estimated  to  range  from  $53,000  to 
$300,000." 

The  average  number  of  new  wells 
being  constructed  each  year  is  estimated 
at  twenty. "Since  all  States  now  have 
permitting  requirements  at  least  as 
stringent  as  the  UIC  requirements,  new 
construction  will  incorporate  the  new 
design  criteria  contained  in  these 
regulations  and  no  incremental 
construction  costs  are  expected  to 
result." 

Additional  reporting  requirements 
have  been  estimated  to  cost  $300  per 
well  per  year  for  new  and  existing  deep 
disposal  wells. "Total  recurring  costs 
are  estimated  to  be  $463,000  over  five 
years.''  . 

2.  State  Costs.  The  regulations  require 
collection  and  review  of  data  on  a 
quarterly  basis  for  each  site  subject  to 
the  regulations.  Six  work-hours  per 
submission  per  site  has  been  employed 
in  the  estimation  of  costs  for  this 
activity.ssEPA  estimates  that  the 
submission  of  reports  to  the  Agency  will 
require  one  hour  of  preparation  per  site 
per  quarter. 

The  total  costs  of  the  requirements  in 
Class  I  appear  in  Table  5.  The  increase 
in  industry  and  state  costs  since  the 
proposed  regulations  is  due  to  a  revision 
in  the  number  of  existing  wells,  based 
upon  a  new  survey  of  the  well 
population." 

Class  II  Wells.  Class  II  wells  include 
injection  wells  associated  with  o\\  and 
gas  production,  and  hydrocarbon 


10. 
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"Temple,  Barker  and  Sloane.  op.cit..  Part  1,  p.  11- 

"  Geraghty  and  Miller,  Inc.,  Economic  Analysis. 
Class  I  Rehabilitation.  (April  30. 1980). 

"Temple,  Barker  and  Sloane.  op.cit.  Part  1.  •ff.  II- 
11. 

"Geraghty  and  Miller,  op.cit..  Part  I.  p.  11-5. 
"Temple,  Barker,  and  Sloane.  op.cit..  Pari  I,  p.  II- 
S. 

"Ibid.,  Parti,  p.  n-12. 
"Ibid.,  Part  I,  p.  11-12. 
"Geraghty  and  Miller,  op.cit.,  p.  14. 
"Temple,  Barker  and  Sloane,  op.  cit.,  Part  I.  p. 
lU-6. 

"Geraghty  and  Miller,  op.  cit.,  p.  9. 


storage,  except  gaseous  natural  gas 
storage  wells.  The  conceptual  scheme 
for  estimating  incremental  costs 
involves  the  identification  of  unit  costs 
for  the  activities'  required  by  the 
proposed  regulations  and  multiplying 
those  by  the  estimated  number  of  wells 
requiring  each  kind  of  action.  Several 
changes  have  been  made  to  the  cost  of 
compliance  based  upon  comments 


received  and  further  analysis  performed 
by  EPA.  On  net  balance  cost  to 
operators  is  lower  than  the  previous 
estimate,  primarily  due  to  lower  costs  of 
remedial  action.  Tliis  results  from  the 
recognition  that  certain  wells  will  be 
abandoned  rather  than  reparied.  A 
reconciliation  of  changes  in  costs  from 
those  appearing  in  the  April  20, 1979, 
Preamble  follows: 


Table  h.— Incremental  Five  Year  Program  Costs,  Class  I  Wells 
[In  HHXJsands  of  1977  dollars] 


Nonrecurring       Recufring 


Total 


Industry: 

Mechanical  Integrity  Test ... 

Remedial  Action 

Monitoring  and  Reporting... 


675-4,725 
59-300 


675-4,725 
53-300 


463 


Subtotal 

State: 

Program  Development.. 

Program  Hearings 

Permit  Existing  Wells 

Permit  Hearings  

Quarterly  Review 

Quarterly  Report 

Annual  Report 

Enforcement 


72B-S.025 

52-127  .„ 

39  .... 

298-593  .... 

116  „. 


463        1,191-5,488 


545 

130 

50-245 

830-1.615 


52-127 

39 

298-593 

116 

545 

130 

50-245 

830-1,615 


Subtotal.. 
Total 


505-875       1,555-2,535        2,060-3,410 
1,233-5,900      2,018-2,998       3,251-8,898 


Source:  Temple,  Bartief  and  Sloane,  Inc..  Underground  Injection  Control  Regulationa.  Analysis  of  State  Program  Costs: 
C/ass  I  Wells.  (May  15,  1980)  p.  6. 


1.  Sampling  for  fluid  migration  (+$4.5 
million).  The  proposed  regulations 
permitted  the  submission  of  cementing 
records  as  a  demonstration  of 
mechanical  integrity.  However,  EPA's 
contractor  advised  the  Agency  that 
"existing  well  records  have  limited  use 
in  determining  the  adequacy  of  the 
cement  sheath  outside  of  a  well 
casing".*" For  certain  existing  Class  II 
wells,  the  absence  of  fluid  migration  will 
be  based  on  well  records.  A  sample  of 
these  wells  will  be  tested  in  order  to 
ascertain  if  reliance  upon  well  records 
was  adequate  as  an  indicator  of  the 
mechanical  integrity  of  the  well.  The 
costs  of  this  requirement  are  based  upon 
a  sample  of  3,000  injection  wells 
nationwide. 

2.  Initial  reporting  of  test  results — 
existing  enhanced  recovery  wells 
(+$2.5  million).  In  the  case  of  new 
injection  wells  and  existing  disposal 
wells  test  results  are  reported  in  the 
permit  application.  However,  existing 
enhanced  recovery  injection  wells  may 
be  covered  by  rule,  but  no  provision  was 
made  for  reporting  test  results  to  the 
State  Director.  This  omission  has  been 
corrected  by  attributing  to  operators  of 
wells  covered  by  rule,  a  cost  of  $25  per 
report. 

3.  Financial  responsibility  (+$5.0 
million).  The  April  1979  reproposal  did 
not  include  the  cost,  to  operators  of 


existing  enhanced  recovery  wells,  of 
securing  a  well  closure  bond.  Costs  for 
such  wells  were  estimated  in  the  same 
fashion  as  costs  for  existing  disposal 
well  operators. 

4.  Unit  permitting  cost  (+$2.2 
million).  In  EPA's  earlier  analysis  the 
unit  cost  of  permit  application  used  in 
table  XIV-1  *«  to  calculate  the  five-year 
cost  to  industry  was  inconsistent  with 
the  unit  cost  which  should  have  been 
used,  as  calculated  in  Chapter  XI." 
Previously  the  cost  for  permitting  new 
salt  water  disposal  (SWD),  new 
enhanced  recovery  and  existing  SWD 
wells  was  $620;  $367  and  $240, 
respectively.  The  correct  unit  costs  are 
$675;  $422  and  $262,  respectively. 

5.  Changes  accruing  to  well  closure 
and  injection  wells  not  put  In  service 
($-92.8  million).  In  EPA's  earlier 
estimate  it  was  assumed  that  wells 
would  either  be  repaired,  or  abandoned 
and  redrilled.  depending  on  the  type  of 
vvefl.  In  the  current  analysis  the  results 
of  the  production  impact  analysis  have 
been  integrated  into  the  cost  analysis.'" 
The  cost  model  now  recognizes  that  the 
predicted  nimiber  of  new  enhanced 
recovery  (ER)  wells  will  be  reduced  by 
2,470  as  a  result  of  the  evaluation  of  the 
area  of  review.  It  is  estimated  that  the 


"Geraghty  and  Miller,  Inc.,  Mechanical  Integrity 
Testing  of  Injection  Wells.  (April  30, 1980),  p.  9. 


"  Arthur  D.  Uttle.  Inc.  Cost  of  Compliance. 
Proposed  Underground  Injection  Control  Prvgrom. 
Oil  and  Gas  Wells,  (fune,  1979),  p.  196. 

"Ibid.,  p.  159. 

"Booz,  Allen  and  Hamilton,  op.  cit.,  pp.  16  ff. 
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evaluation  will  show  (1)  a  producing 
well  needing  remedial  action;  (2)  an 
abandoned  well  requiring 
reabandonment  or  (3)  both  (1)  and  (2).  It 
is  judged  that  the  anticipated  production 
will  not  warrant  the  required 
expenditures  to  repair  an  estimated 
2.220  abandoned  wells  and  88  producing 
wells.  The  operator  will  therefore 
choose  not  to  place  the  new  ER  wells  in 
service,  thereby  avoiding  the  cost  of 
remedial  action  to  wells  in  the  area  of 
review.  Savings,  relative  to  EPA's  earlier 
costs  estimate,  amount  to  $70.8  million. 
Similarly,  forty  new  (i.e.,  converted)  ER 
wells  will  require  remedial  action  but 
will  be  abandoned  rather  than  repaired. 
This  reduces  EPA's  eariier  cost 
estimated  by  $1.0  miUion. 

EPA  estimates  that  fifteen  new  salt 
water  disposal  wells  will  not  be  placed 
in  service  due  to  the  need  to  repair  both 
a  producing  and  abandoned  well  in  the 
area  of  review.  Fifteen  abandoned  wells 
and  a  like  number  of  producing  wells 
will  not  be  repaired,  resulting  in  a 
reduction  of  $750  thousand  from  EPA's 
earlier  estimate. 

In  addition,  (a)  590  existing  ER  and 
500  existing  SWD  wells  will  be 
abandoned  rather  than  repaired.  When 
the  cost  of  abandoning  the  injection  and 
associated  producing  wells  is  taken  into 
account,  the  "savings"  over  EPA's 
earlier  cost  estimate  is  estimated  to  be 
$18.9  million;  and  (b)  seventy  five 
existing  SWD  wells  will  be  abandoned 
rather  than  repaired,  at  a  net  "savings" 
of  $150,000. 

Finally,  the  abandonment  of  wells  and 
decision  not  to  put  new  injection  wells 
into  service  results  in  savings  in  the  cost 
of  permitting,  reporting  the  results  of 
mechanical  integrity  tests  and  obtaining 
plugging  bonds.  These  "indirect"  savings 
total  $1.2  million. 

Table  6  shows  a  reconciliation  of  the 
earlier  Class  II  cost  estimate  and  the 
current  one.  In  all  cases  where  a  well 
was  abandoned  rather  than  repaired, 
the  cost  of  its  abandonment  was 
properly  considered  in  the  calculation  of 
the  "savings"  over  EPA's  prior  cost 
estimate. 

1.  Industry  Costs. — Incremental  non- 
recurring costs  of  compliance  to 
operators  are  estimated  to  be  $565 
million  over  the  first  five  year  period.  Of " 
this  total  $20  million  are  for  the 
preparation  of  permit  applications,  and 
$149  million  are  the  cost  associated  with 
determining  the  nature  and  extent  of 
corrective  action.  The  bulk  of  these 
costs,  $396  million,  is  the  estimated  cost 
of  the  corrective  work  itself. 


Tabto  t.'-fiecondliaBon  of  Curranl  and  Previous 
Class  II  ipduFty  Costs 

(Thousands  of  1977  doAars) 

1  April,  1979  eslimats  ' j. _ $647,000 

2  Alaska +700 

3.  Initial  reporting  of  last  results  for  existing  ER 

•»«s +2,500 

4.  Plugging  bond,  existing  ER  walls _ +5,000 

5.  Correction,  unit  cost  of  permitling „.         +  2,200 

6  Random  sampling  for  fluid  migration +4,500 

7  Production  in^pact  analysis -192,800 

8  Current  cost  estimate 569,000 

■Arthur  0  Little,  Inc..  Cost  of  Compliance.  Proposal  Under, 
gmtind  Iniection  Control  Program.  OH  and  Gas  Wells.  (June. 
1979)  pp  196-200.  Indudas  recuning  costs. 

Source:  Booz.  Allen  and  Hamilton.  Inc.,  Underground  Irpec- 
Hon  Control  Program  Class  II  Wet  Incremental  Compliance 
Cost  Refinements.  (April  30,  1980),  p.  33. 

In  estimating  the  cost  of  corrective 
action  the  unit  cost  of  reabandoning  a 
well  was  taken  as  $20,000.  EPA 
reviewed  the  validity  of  this  estimate 
since  the  proposal  by  surveying  costs  of 
reabandonment  experienced  by 
operators  and  state  regulatory  agencies 
between  1975  and  1979  in  Louisiana, 
Michigan  and  Texas.  After  adjusting  for 
changes  in  price  levels  EPA's  consultant 
concluded  that  $20,000  represented  a 
reasonable  average  of  the  considerable 
range  of  unit  costs  uncovered  by  the 
survey.** 

On  the  average,  industry  will 
experience  one-time  costs  of  some  $113 
million  per  year  over  a  five-year  period. 
These  estimates  assume  the  current 
requirements  for  Class  II  and  do  not  try 
to  anticipate  the  outcome  of  the  mid- 
course  evaluation  regarding  the  area  of 
review  requirement. 

In  addition  to  the  one-time  costs 
associated  with  existing  wells,  there  are 
incremental  costs  which  producers  will 
incur  each  year  to  collect  and  report 
monitoring  data.  The  total  recurring 
costs  attributable  to  the  regulation  are 
estimated  at  $4  million  over  five  years 
or  about  $800,000  per  year.  (Table  7). 

A  note  of  caution  is  warranted 
regarding  the  correct  interpretation  of 
the  costs  to  Class  II  operators.  First,  it 
was  assumed  in  the  estimating 
methodology  that  the  area  of  review 
would  be  Vi  mile  in  all  cases,  EPA 
believes  that  this  assumption  results  in 
an  overstatement  of  industry  costs 
because  the  area  of  review,  when 
calculated  by  a  mathematical  formula  as 
permitted  by  the  regulations,  will 
probably  be  substantially  less  than  Vi 
mile  in  most  cases.  This  means  that  the 
number  of  producing  and  abandoned 
wells  subject  to  testing,  correction  and 
reporting  requirements  is  substantially 
less  than  the  number  ascertained 
through  the  use  of  the  V4  mile 
assumption. 


TaHt  y.—lrKremental  Rve-Yar  Costs  lo 
Producers,  Oasa  II  We»a 

[Thousands  of  1977  doR«s| 

NON-RECURRIMG: 
EvaluatKm  of  Comlruction: 

Previously  Abandoned  Wells 12  600 

Producing  Wells 28;2oo 

Irijection  Wells* 106,500 

Subtotal 149,300 

Corrective  Action:  - 

Previously  Abandoned  Wells _ 258,100 

Producing  Wells 38!500 

Injection  Wells [.]•"  65!400 

Abandon  injection  mrells  and  associated  pro- 
ducing wells 13,800 

Subtotal 395,800 

Permit  Application _ 20,1o5 

Subtotal,  non-recumng 565,200 

RECURRING:  ' 

Monitonng  and  Reporting 4,000 

Total 569.000 

'Includes  plugging  bond  for  existing  enhanced  recovery 
wells 

Note  —Does  not  add  to  total  due  to  rounding. 

2.  State  Costs.— The  estimate  of  the 
incremental  costs  to  States,  of 
implementing  the  proposed  UIC  control 
program  for  Class  II,  is  based  on  an 
estimate  of  the  total  effort  that  will  be 
required  in  oil-producing  States  to 
enforce  the  proposed  Federal 
regulations.  The  amount  currently  spent 
On  UIC  programs  by  these  States  was 
then  subtracted  from  the  total,  yielding 
the  incremental  costs.** 

It  is  estimated  that  oil-producing 
states  will  incur  total  costs  of  $38 
million  over  a  five  year  period.  Of  this, 
$16  million  will  be  one-time  costs  to  re- 
permit  existing  disposal  wells  and  other 
start-up  costs.  The  remaining  $22  million 
will  cover  the  permitting  of  new  wells, 
monitoring  and  enforcement  and 
general  overhead.  Since  current  State 
spending  projected  for  five  years  equals 
$20.7  million,  incremental  costs  over  five 
years  are  $17  million  or  $3.5  million 
annually  (Table  8). 

Class  III  Wells.  Special  process 
mining  is,  in  most  instances,  a 
developing  technology  already  operating 
under  some  State  controls.  There  are 
about  8,000  wells  but  a  relatively  small 
number  of  sites  at  the  present  time.** 
Consequently,  the  costs  of  compliance 
are  estimated  to  be  small  and  the  impact 
on  the  industry  to  be  negligible. 

Table  9.— Incremental  Five-  Year  Costs  to  States. 
Class  II  Wens 

(Thousands  of  1977  dollarsi 

Non-recumng 

Grourxl  Water  Inventory 2.174 

Pemut  Existing  Disposal  Wells 7.810 

Permit  New  Wells „ 4.505 

Other 2,072 

Subtotal  16,560 


*  Booz.  Allen  and  Hamilton,  op.  cit.,  p.  11. 


'Arthur  D.  Little.  Inc..  op.  cit.,  p.  183. 
•Geraghty  and  Miller,  op.  cit,  p.  4. 
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Tabto  8.— incnwnarMi/  fiw-  Yaar  Coats  to  Slataa, 
OamHWem-Ccmrun 

ITfiounn*  of  1977  doHwii 

Overtiead 9,590 

Enfotcsfnem  ...„ _ 13,802 

Monlonng  Reports 2,203 

Subtotal 21 ,595 

Total  State  Cost 38,155 

Less:  CuiTant  State  Spending _        -20.740 

Totol  Increnwntal  State  Cost 17,415 

Recurring 7,650 

Nocwecumng.  9355 

Source:  Arthur  D  Ijttle,  Inc.,  Coal  of  Complmnce.  Proposed 
Underground  In/ection  Control  Program.  Oil  and  Gas  Wells. 
(June,  1979).  0  193,  and  U.S.  Environmental  Protection 
Agency,  Class  li  Stale  Cost  (May,  1980). 

1.  Indusirv  Costs. — The  total 
incremental  cost  to  industry  of 
complying  with  Class  III  requirements  is 
estimated  to  be  $6.3  million  for  the  first 
five  years,  or  about  $1.3  million 
annually.  Of  this,  about  $5.7  million  are 
nonrecurring  costs  mainly  associated 
with  the  test  for  mechanical  integrity 
and  repair  of  faulty  wells.  The  remaining 
half-million  dollars  are  the  cost  of 
monitoring  and  reporting.** 

The  States  of  Texas  and  Louisiana 
account  for  all  current  Frasch  process 
sulfur  mining.  There  are  ten  mine  fields 
with  approximately  500  wells  in  the  two 
States.  The  average  useful  life  of  a 
Frasch  well  is  about  one  year.  Since  this 
practice  was  started  eighty  years  ago, 
approximately  35,000  wells  have  been 
drilled.  «• 

The  total  one-time  permitting 
expenses  for  the  ten  fields  will  be 
approximately  $34,000,  and  reporting 
costs,  $15,000  over  five  years. 

There  are  eighty  operating  salt 
solution  mining  sites  in  the  United 
States,  principally  in  Texas,  Louisiana, 
Michigan,  New  York,  Ohio,  and  Kansas, 
containing  approximately  one  thousand 
wells.  Permit  applications  expenses  for 
the  thirty  fields  are  estimated  to  total 
$204,000  and  incremental  annual 
reporting  requirement  expenses  are 
estimated  at  $165,000  over  five  years. 
The  total  one-time  cost  of  mechanical 
integrity  testing  is  estimated  to  be  one- 
half  million  dollars. 

One  operating  field  with  18  wells  {17 
injection  and  one  extraction)  for  the 
solution  mining  of  potash  exists  in 
Moab,  Utah.** Permit  application 
requirements  for  the  site  will  involve  a 
one-time  cost  of  $30,000.*"  There  will  be 
no  costs  for  integrity  testing  of  the 
injection  wells,  as  all  abandoned  wells 
in  the  field  are  thought  to  be  adequately 

"Environmental  Protection  Agency,  Class  III 
Cost  Analysis  (May,  1980), 
'•Temple,  Barker  and  Sloane,  op.  cit.  Part  I.  p,  II- 

"Ibid.,  Part  I,  p.  n-27. 
'^Ibid..  Part  I,  p.  Hl-d. 


plugged."  Therefore  no  cost  will  be 
incurred  by  the  operator  for  reviewing 
nearby  wells.  TRere  will  be  recurring 
incremental  costs  of  $100,000  for 
reporting  over  a  five  year  period. 

Summaries  of  the  one-time  costs  and 
annual  recurring  costs  to  industry  are 
presented  in  Table  9. 

2.  State  Costs. — The  regulations 
require  collection  and  review  of  data  on 


a  quarterly  basis  for  each  site  subject  to 
the  regulations.  Seven  hours  per 
submission  per  site  has  been  emi>loyed 
in  estimating  state  costs.  The 
submission  of  an  annual  report  to  EPA 
will  require  3  to  35  work  days  per  State 
to  comply  with  the  ^gulations, 
depending  on  the  number  of  permits 
issued,  quarterly  reports  reviewed,  and 
other  regulatory  activities. 


Tabl«  9.— Incremental  Five-Year  Costs  to  Industiy,  Class  III 
[In  thousMids  ct  \9TI  dollars] 


Mactvnicaf  Monitoring  FloMnodlal 
PwmtttingMmrily  iBti    vmNi 


Total 


Non-recuning: 

in-situ  gasification 

UraniurT)  leactwig 

Geothemnal 

In-situ  copper  leaching ..._. 

Frasch  luliur  mining 

Solution  mining  ol  salt 

Solution  mining  o(  potash . 


10 
60 
10 

at 

34 

204 
30 


0 
0 

0 
0 
0 
519 
0 


0 

0 

0 

300 

0 

3.000 
0 


0 
0 
0 
0 
0 
1,500 
0 


10 
60 
10 

34 

5,223 

30 


Subtotal 


379 


519 


3,300 


1,500 


5,688 


Monitoring  Reporting      Total 


Recurring: 

In-situ  gasification 

Uranium  teaching 

Geottiermal 

In-situ  copper  leaching 

Frasch  sulfur  mining 

Solution  mining  of  salt 

Solution  mining  of  potash . 


0 

11 

11 

0 

S3 

S3 

0 

9 

9 

18 

9 

27 

0 

15 

15 

180 

165 

345 

0 

100 

100 

Subtotal 
Total     ... 


196 
N/A 


362 
N/A 


960 

6.268 


N/A  =  Not  Applicable. 

Source:  Environmental  Protection  Agency.  Claes  IH  Cost  Analysis.  (May  1980). 


The  State  program  costs  for  all  States 
to  comply  with  this  Subpart  of  the 
regulations  are  estimated  to  be  $1,9 
million  over  five  years  as  shown  in 
Table  10. 

Class  IV  Wells.  Until  an  underground 
injection  facility  receives  an  UIC  permit 
issued  pursuant  to  the  Safe  Drinking 
Water  Act  it  is  subject  to  the  interim 
status  requirements  of  the  Resource 
Conservation  and  Recovery  Act.**  The 
Agency  adopted  this  approach  because 
the  UIC  program  does  not  have  the 
equivalent  of  an  interim  status  period 
when  owners  or  operators  who  dispose 
of  hazardous  waste  by  underground 
injection  are  subject  to  Federally 
enforceable  standards.  Enforcement  of 
environmental  controls  under  the  UIC 
program  must  await:  the  development 
by  states  of  programs  for  primary 
enforcement  responsibility;  the  approval 
or  disapproval  of  those  programs  by 
EPA;  and  the  development  of  UIC 
programs  by  EPA  in  States  which  fail  to 
develop  and  implement  adequate 
programs  for  primary  enforcement 


responsibihty.  EPA  does  not  beheve  that 
UIC  primary  enforcement  programs  will 
be  in  place  in  all  States  on  the  effective 
date  of  these  interim  status  regulations. 
Therefore,  in  order  to  provide  control 
over  undei^ground  injection  of  hazardous 
waste  during  the  interim  status  period, 
as  contemplated  by  RCRA,  it  is 
necessary  to  regulate  underground 
injection  under  40  CFR  265,  Subpart  R. 

Table  W.— Incremental  Five-  Year  Costs  to  States, 
Class  III  Wells 

|ln  thousands  of  1977  dollarsi 


Total 

Non-recurring: 
Program  hearings 

7» 

23 

Permitting  existing  sites 

536 

Permit  hearings 

78 

Subtotal 

709 

Recurrinif 

Quarterly  Review „ „ 

Annual  Report 

285 

130 

815 

Subtotal 

1 230 

Total 

1.939 

"Ibid..  Parti,  p.  lU-8. 
"45  FR  33176. 


Source:  Environmental  Protection  Agency.  Class  III  Cost 
Analysis  (May  1980). 
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by?.7at"e°  SSj'I^l.XSiJcf  S?  ™"?"  "  *°^  ™^"''  "^"^                  ^'  P™^*  P"  ^anel  was  revised  from 

hLaSolS  wa-teSy  ^St    '*'*  ^:^TSr^'wl\T:^^:'r          f°"'  '°  "'^  doUam  because  the  rapidly 

underground  source  of  chinkinB  water  aSmI^/X    »         i*       ^           f            increasing  price  of  crude  oil  rendered 

^u bT;rohibite^?;!S^brn"8  sfn'ri^raS i^rorc"'    z Ltfa^r^* ^ °'r*^- ^°i:f- 

effective  six  months  after  the  affecUve  consequences-  BmdmSTe                              2L  ^^     '  recovery  penod  was  revised 

dateof  the  program.  Requirements  for  recomme^Suo^s  fo"  Ae  most                       '"'"k ',"?  ^'""  ?'  *"  '*^"''" '°  "."".""'^ 

Class  IV  wells  which  inject  above  an  appropnatfreSaoIy  apaches  and         ""^'^^'^ /««"  ^  "«*  °"«'-  ""d  three 

undei^ound  source  of  drinking  water  for  rerSTSons  where                            for  ex.stmg  weU^  to  more  accurately 

are  reserved.  approDriafe  *»                                                         ""^  ''"^"'  mdustry  practice.  This 

Preliminary  analysis,  based  on  li.Tiited  Nonrecurrimj  State  costs  for  ria..«  V          ^1"^"^^  represents  a  substantially  more 

field  work,  suggests  thai  there  are  wells  are  3d   oesSshin^th?              "'""«"".*  assumption  regarding  the 

between  5,000-10,000  wells  that  will  asse  s^enT  p  o^ Im  whHe  ann'ual^costs        ZV'^  Profitability  of  associated 

meet  the  definition  of  Class  IV  Thp  r^i.»o  .„  ^         i          7       ,'^"""^'  ^°^"        producing  wells  when  evaluated  against 

"best  estimate"  is  7  500  we  Is  7^lltT^  7^'  "*.«8°"^/»8  «"^   .         the  cost  incurred  in  compliance  wiUi  the 

In  estimating  costs  EPA',  consultant  TJ^IZa  .t  . ?i^°™ff  ?  'n"''*^^-  "  *"       Regulations,  Third,  the  discount  rate 

based  its  analysis  on  STe  expecta"  on  S7  Sil               r    """^  *"'"  '°".*^-^  '°      "^^'^ '"  *«  calculation  of  the  present 

that  lar^e  disj^sers-those  fnjectlng  '      '  ^'''  '''"°^-     "          ^^'"^  "^  ^'"^^  P^°fi»«  ^"  *°"eased 

more  than  one  thousand  gallons  per  Production  Impact                                           from  10%  to  13%.  Again,  this  represents 

day— will  pretreat  their  waste  stream  to  Class  II                                                           *  ^°^^  stringent  criterion  for 

remove  the  hazardous  components,  then  determining  whether  the  expenditure  of 

transport  the  sludge  to  an  off-site  ^^^  followed  a  seven  step  apprdach          funds  in  compliance  with  the 

facility.  Small  disposers  it  is  assumed,  '°  ^^^  estimate  of  the  impact  of  the                Regulations  is  justified  on  the  basis  of 

will  transport  the  entire  waste  stream  Regulations  on  oil  production.**                     future  profits.  All  of  the  changes  except 

without  prior  treatment,"  In  revising  the  ^-  Determine  the  cost  of  compliance            ^^^t  relating  to  profits  tended  to 

cost  estimate  to  conform  with  the  f^""  each  event  combination.                           increase  the  impact  on  production 

promulgated  regulations  EPA  followed  ^-  Calculate  the  break-even  point  for          compared  to  EPA's  previous  estimate, 

this  convention."  In  addition,  EPA  each  event  combination.                                    The  combined  effect  of  those  changes 

included  costs  for  monitoring  of  3.  Calculate  the  probability  for  each           ^^^  'o  increase  the  estimate  of 

injection  fluids  and  quarterly  reporting  event  combination.                                          production  loss  fi-om  12,000  to  13.306 

to  the  Director  in  order  to  present  the  *  Determine  the  expected  value  of            barrels  per  day  (BPD).«  The  impact 

costs  of  a  comprehensive  regulatory  fraction  of  wells  shut  down  or                        associated  with  each  category  of 

program.  Such  monitoring  and  reporting  unrealized,  i.e.,  those  producing  below          injection  well  is  presented  in  Table  11.  It 

is  not  now  required,  but  under  break-even  point.                                            is  to  be  noted  that  the  estimate  of  lost 

consideration.  To  illustrate,  one  of  the  5,  Determine  the  expected  value  of             production  is  closely  tied  to  profit  rates, 

options  for  which  the  Agency  has  fraction  of  production  lost  due  to  shut            *^e  distribution  of  profit  per  barrel 

requested  comments,  in  connection  with  down/unrealized  wells.                                  among  wells,  and  payback  period.  If 

permitting  standards  for  hazardous  &■ '"dumber  of  wells  shut  down =\o\al          profits  are  assumed  to  increase  fit)m  six 

waste  management  facilities,  would  number  of  wells  under  regulation  x               *°  *en  dollars  per  barrel,  which  EPA 

require  a  demonstration  that  the  (sum  of  expected  values  of  fraction  of            believes  to  be  a  reasonable  assumption, 

anticipated  impact  upon  groundwater"  wells  shut  down/unrealized.                            '^e  estimated  loss  in  production 

*  *  *  will  not  adversely  affect  the  7.  Z,os/p7-oc/uc^/o/7  =  total  production           attributable  to  the  regulations  declines 

health  of  persons  or  violate  NPDWR  from  wells  under  regulation  x  (sura  of          ^°^  thirteen  thousand  to  five  thousand 

based  on  the  following  information-  expected  value  of  fraction  of  lost                    BPD.*'  If  instead  of  applying  a  uniform 

Injection  volume  and  pressure  '  '  '  production).                                                        profit  of  $6  per  barrel,  it  is  assumed  that 

Direction  ofground  water  flow*  '  •  Previously,  EPA  estimated  that                    one-third  of  ail  wells  earn  $4  per  barrel 

Monitoring  up-gradient  and  down-  approximately  12,000  barrels  of  oil  per           f"°  two-thirds  earn  $10  per  barrel,  the 

gradient."  »•  day  would  not  be  produced  as  a  result                  '"  °''  Production  increases  from 

It  is  expected  that  the  cost  to  industry  °^  '^^  regulations. «> In  the  interim  EPAs        Rpn'"'?f?h°"'^"'^-  *°  ^^"^  *1;°"'«":? . 

in  the  first  five  years  of  program  contractor  reviewed  the  analysis  and             5™'    '^?f  '^''""*'^  P^^^^^t  '?r"°'^  " 

co^r  1"  r\  'df'T  ''^''  '"^'^"""'  '^^°^""  ^'^"^^^•*'  ''-'■   :a^frn'e;i3lraTd^r sr^ 

thTs  peiod  """             ^  '  ™"'°"  °'"  "-  ^^™  '« ^^  - CKR  ^46 52.                               »-«  Vears  for  existing  wells,  the  loss  in 

rin-!.,  V  Wo//c  /-„.,„..   II             I.  "^"^  ^"''"  ^"^  Hamilton.  Inc.  Re-estinwlion            production  amounts  to  29.000  BPD.« 

f^iaSS  V  wens   Oenerally,  wel  Is  of  Impa.  t,  of  Proposed  Underground  Injection                    

tailing  into  this  class  inject  Contr.^l  Regulations  on  Crude  Oil  Production  |  April              "  ""''■  P  '""^ 

nonhazardous  fluids  into  or  above  **  "*•'  Aitachmem  3.  p  ii.                                         '"ihid.  p.  m-3. 

formations  that  contain  underground  "'"  ™  ^^  ^^'  '^p'""  ^°-  ^^"^                                      "ihid..  p  iii-s 

sources  of  drinking  water  Owners  or  "^'fier^Hy  Booz,  Allen  andHamilion.  A?.                   '"/A/fy  p  iii-a. 

.             ,          1           ,,         -^""cioui  esunuitior  of  Inipocts  .         n  1II-3 

operators  of  such  wells  are  to  notify  the 

Director  of  the  existence  of  any  well  TaW.  u.-ProdiKtion  Loss  Related  to  Type  ofinjectk,n  Well  Sub,eci  to  Reguiabon 

under  his  control  meeting  the  definition  ' 

of  Class  V,  and  submit  certain  Iniec^on  welt       Assocatea  proOucmg      AssocwteO  pro<Joc»on  loss 

information  within  one  year  of  the  - **"*                   (tnousan*  bpo) 

effective  date  of  the  UIC  program,  no,                E*en^d 

Within  three  years  of  such  effective  date  Typeo(««ll                                 8IM*       Notpm       Sfwlm    ooveneb  to    SHul-in  recovery  nol    Tow 
wo  service                   enhance       wells        put  nio 

-40  CFR  122.36. "^^                       "^ 

••/6/c/..  Part  II,  p.  111-5.  Ewtmg  enhanced  <w»»«cy ,  ggo  ,  gg^  ^^ 

-U^S.  Environmental  Protection  Agency.  CtoM/V       NeJ^lSS^^S^t^^^ST* " ^  4  "  .    ": :  ^J 

Cost  Anolysis  [May  xmo).  N^miSS^" -  *        ^■*ll  2*"»   - 10.3  ,0  3 

'•45  FR  33332.  Totals  ~ "" , «        ,   'f  ^     2  2 

"Environmental  Protection  Agency.  C/a.WV  ■    "^        '''^      J^_       "'°  ^*  '°^  '3  3 

Oj^^--  -.^TTp  :T-"-  -  *— —  o:^.ro^tr^  Con^-^^^ 
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In  the  aggregate  the  regulations  are 
expected  to  have  little  effect  on  profits, 
prices,  production,  or  employment. 
Imported  oil  prices  are  determined  by 
the  Organization  of  Petroleum  Exporting 
Countries  (OPEC),  and  domestic  "new" 
oil  is  priced  accordingly.  With  the 
expiration  of  controls  on  "old"  oil  in 
1981,  all  domestically  produced  oil  will 
be  priced  according  to  OPEC  levels. 
Therefore  it  is  reasonable  to  expect  that 
the  cost  of  compliance  will  be  absorbed 
by  oil  firms. "In  1977  revenues  of  the  oil 
industry  were  $32.5  billion."  The 
average  annual  cost  of  $113  million 
attributable  to  the  regulations  represents 
about  one  third  of  one  percent  of  total 
revenues. 

Based  upon  overall  output  per 
employee  productivity  figures,  the  loss 
of  13,300  barrels  per  day  suggests  a 
maximum  potential  reduction  in 
employment  of  600  employees.  In 
practice  the  number  of  positions 
actually  eliminated  may  approach  zero, 
for  two  reasons:  First,  almost  all  of  the 
lost  production  accrues  to  future  wells 
not  put  into  service.  Since  they  are  not 
yet  in  existence  there  are  no  existing 
jobs  eliminated.  Second,  the  remaining 
lost  production  of  2.700  BPD  is 
distributed  among  fifteen  hundred 
producing  wells.  Considering  the  widely 
dispersed  impact  it  appears  that  few.  if 
any,  ciurent  jobs  will  be  lost.*' 

On  a  regional  level  the  impact  will  be 
more  variable.  In  general,  regions  with 

(1)  a  higher  proportion  of  stripper  wells. 

(2)  wells  producing  at  a  relatively  low 
output.  (3)  a  large  number  of 
abandonments,  and  (4)  poor  completion 
and  abandonment  practices,  will  be 
affected  more  than  regions  not  so 
characterized.  Based  upon  these  types  of 
considerations  it  appears  that  the 
impact  of  the  regulations  will  be  felt  to  a 
greater  extent  in  the  Illinois  and 
Appalachian  Basins.  The  least  likely 
regions  to  experience  an  impact  are  the 
Rocky  Mountain  and  the  Gulf  Coast. 
Between  these  extremes  will  fall 
California,  East  Texas  and  the  Permian 
Basin.  ^' 

ClassIII'"> 

The  potential  impact  of  the 
regulations  is  not  expected  to  be 
significant,  for  the  following  reasons: 


"Booz.  Allen  and  Hamilton.  Underground 
In/Hclion  Control  Program.  Industry  Analysis  ol 
Class  II  and  Class  III  Well  Regulation.  (April  :tO 

iqao).  p.  III-3. 

''Ibid.  p.  11-12. 

•"Booz.  Allen  and  Hamilton.  Underground 
lirection  Control  Program.  Industry  .\nal\sis  .  . 
IP  IV-2). 

-'lhld..p.Z■AM-^. 
'V/j/rf..  p.  IU-14ff. 


(1)  For  most  industries  the  production 
from  the  sites  subject  to  the  regulations 
account  for  only  a  small  proportion  of 
domestic  supply; 

(2)  For  salt  and  Frasch  sulfur 
production,  compliance  costs  are 
relatively  small;  and 

(3)  Firms  engaging  in  solution  mining 
are  diversified. 

No  loss  of  employment  is  expected  to 
be  caused  by  compliance  with  the 
regulations. 

Reporting  Impacts 

Reporting  requirements  apply  to  all 
permit  holders  under  Classes  I  and  III. 
and  to  owners  or  operators  of  wells 
authorized  by  permit  or  rule  under  Class 
II.  Owners  or  operators  of  Class  II  wells 
are  to  report  once  each  year,  while 
owners  or  operators  of  Class  I  and  III 
wells  are  to  report  quarterly.  Although 
not  presently  required,  reporting  costs 
have  also  been  estimated  for  Class  IV 
operators,  as  discussed  earlier. 

Total  annual  costs  to  owners  and 
operators  of  Class  I,  II,  and  III  wells  are 
estimated  to  be  $468,000.  Owners  and 
operators  of  Class  IV  wells  are 
estimated  to  incur  costs  in  the  first  year 
only  of  approximately  $600,000  in 
submitting  monitoring  reports.  They  will 
not  incur  reporting  costs  beyond  the  first 
year  because  these  wells  are  banned 
after  six  months  from  the  time  the  UIC 
program  becomes  effective. 

The  State  will  review  these  reports.  It 
will,  in  turn,  make  three  types  of  reports 
to  EPA:  (1)  Quarterly  reports  on  the 
compliance  status  of  major  facilities 
(Classes  I  and  IV]  once  the  State 
program  is  effective;  (2)  annual  reports 
on  the  operation  of  its  program;  and  (3) 
"mid-course  correction"  reports,  as 


described  in  the  following  section  on 
program  evaluation. 

Annual  State  costs  for  the  review  of 
monitoring  data  fpr  Classes  1. 11,  and  III, 
and  for  the  submission  of  the  quarterly 
and  annual  reports  to  EPA,  are 
estimated  to  be  about  $1.0  million  per 
year.  These  are  recurring  annual  costs 
and  do  not  include  a  cost  of  $221,000 
incurred  by  the  States  during  the  first 
year  only,  to  review  Class  IV  monitoring 
reports.  It  is  expected  that  the  mid- 
course  correction  reports  will  require  an 
insignificant  amount  of  time  to  prepare, 
and  no  cost  has  been  included  for  them. 

EPA  will  review  the  quarterly  and 
annual  reports  from  the  57  jurisdictions 
at  an  estimated  cost  of  $18,000  per  year. 

In  summary,  reporting  costs  during  the 
first  five  years  of  program  operation 
total  $8.2  milHon,  as  follows: 

•  Owner/operators.  $2.9  million. 

•  States,  $5.2  million. 

•  EPA,  $90  thousand. 
Reporting  costs  are  presented  in 

additional  detail  in  Table  12. 

Evaluation  Plan 

In  the  preamble  to  the  reproposed 
regulations,^'  EPA  summarized  its  plan 
for  evaluation  of  the  UIC  program  and 
indicated  it  would  provide  a  more 
detailed  plan  on  promulgation.  The 
discussion  below  summarizes  the 
Agency's  plan  in  this  area. 

EPA  would  like  to  be  able  to  target 
the  UIC  requirements  to  those  well  types 
and  geologic,  geographic  or  hydrologic 
conditions,  that  have  the  greatest 
potential  for  groundwater 
contamination.  EPA  will  evaluate  the 
program  and,  based  on  its  findings,  may 
adjust  the  requirements  of  the  UIC 
program. 

"  44  FR  23752.  April  20.  1979. 


Table  M.— Reporting  Costs 


Wed  daw 


I 

Weil  owner /operate*" 

Reporting  monitonng  data. 

Reporting  trequency  pef  year  ' 4 

Unit  time  (tioursi       „ _ g 

Unit  cost  (dollars)      „ 75 

Numtjef  o(  wells/sites „ _  1309 

Total  cost  pef  year  |$  thousands) „ 23 

State 
Review  monitonng  reports: 

Numljer  reviewed  per  year „... „ „ _..  \  236 

Unit  lime  (tiours) ..."....  '     6 

Unit  cost  (dollars) ^  gp 

Total  cost  per  year  ($  thousands) ^gg 

Qviarteriy  report  to  EPA  on  compliance  status: 

Number  submitted  per  year gg 

Unit  time  (hours)      ^g 

Unit  cost  (dollars) !.!"!!!  270 

Total  cost  per  year  ($  thousands) ,'".,.  26 

Annual  report  to  EPA  on  program  operation: 

Unit  time  (hours) 30-140 

Unit  cost  (dollars)  _    400-2  OOO 

Total  cost  per  year  (S  thousands) „ .."!."""""'..  10-49 


1 

4 

4 

1 

8-16 

4 

11-18 

75-150 

40 

25.200 

142 

'7,500 

378 

67 

=  600 

25,200 

568 

M  5,000 

1 

7 

1 

18 

105 

15 

454 

60 

'221 

n.a. 

n.a 

114 

n.a 

n.a. 

40 

na. 

n.a. 

560 

n.a. 

n.a. 

66 

leo 

106 

160 

2.400 

1,625 

2.400 

77 

26 

137 
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TaM*  M.—/1eportir)g  Costs-Coatbuued 


WaldMs 


Environmental  Protection  Agency: 

Review  of  quarterly  report  on  compliance  status: 

Number  received 

U*  U-ne  (hours) Z 

Unit  cost  (dollars) _ _. 

Total  cost  per  year  ($  thousands) 

Review  or  Annual  Report  on  Program  OperaMn: 

Number  reviewed 

Unit  time  (hours) 

Unit  cost  (dollars) 

Total  cost  per  year  (S  thousands) 


96 
4 

40 
4 

24 

4 

40 

1 


n.a 
n.a. 
n.a 

n.a, 

32 

16 

160 

5 


'  The  average  number  ol  wells  in  States  which  do  not  presently  require  reporting 
•Only  two  repons  will  be  submitted  smce  it  s  assumed  that  all  injections  ol  hazardous  waste 
Hence,  there  are  no  Class  IV  reporting  costs,  to  mfectors  after  the  (irst  year 


n.a. 

114 

KM. 

4 

aa. 

40 

n.a 

5 

16 

57 

4 

4 

40 

40 

1 

2 

wtthm  six 

monlhs 

n.a  u  Not  applicable 

The  Agency  evaluated  two 
approaches  for  directly  measuring  the 
improvement  in  ground-water  quality 
that  would  result  from  implementation 
of  the  UIC  program  and  concluded  that 
neither  was  a  viable  method  of 
evaluating  the  program.  The  first 
approach  was  based  on  the  drilling  of 
monitoring  wells  in  the  immediate 
vicinity  of  a  random  sample  of  injection 
wells  to  determine  the  ambient  ground- 
water quality.  Because  the  expected 
failure  rates  (i.e.,  the  fraction  of  wells 
e.xpected  to  fail  a  mechanical  integrity 
test)  are  small  {estimated  at  2-3%  for 
Class  II  wells,  for  example)  large  sample 
sizes  would  be  needed  to  measure  the 
effect  reliably.  It  was  estimated  that  the 
Agency  would  need  to  sample  200 
injection  wells  to  measure  the  failure 
rates  and  a  much  larger  sample,  perhaps 
1,000,  to  make  inferences  about  what 
categories  of  wells  are  most  Hkely  to 
fail.  Using  the  conservative  assumption 
that  at  least  two  monitoring  wells  would 
generally  be  needed  for  each  injection 
well,  and  that  the  cost  of  drilling  a 
monitoring  well  would  be  on  the  order 
of  $20,000.  the  total  costs  for  the  well 
drilling  alone  would  be  $8  million  to 
sample  200  injection  wells  and  $40 
million  to  sample  1.000  wells.  In  addition 
to  its  extremely  high  cost,  this  approach 
has  two  other  serious  drawbacks.  It 
provides  no  information  on  the  effect  of 
nearby  wells  in  the  area  of  review  on 
groundwater  or  on  the  effectiveness  of 
•the  UIC  program  in  abating  pollution 
from  these  wells.  It  also  would  not 
provide  valid  data  on  the  effectiveness 
of  the  UIC  program  in  ensuring  that 
leaking  injection  wells  are  repaired.  To 
obtain  data  on  ground-water  quality 
before  and  after  program 
implementation,  the  sample  on  which 
the  evaluation  would  be  based  would 
have  to  be  drawn  and  known  to  the 
program  managers  before  the  program 
takes  effect.  There  would,  therefore,  be 
no  way  to  ensure  that  the  treatment  of 
the  sampled  injection  wells  was 
representative  of  the  State  programs  as 


a  whole.  For  these  reasons,  this 
approach  was  rejected. 

The  second  direct  approach  that  EPA 
evaluated  is  based  on  analysis  of  water 
from  existing  water  wells  (or  other 
wells,  such  as  existing  monitoring  wells) 
that  happen  to  be  located  near  injection 
wells.  If  a  sample  of  such  wells  showed 
a  significantly  higher  rate  of 
contamination,  for  example  by  sahnity, 
than  a  sample  of  wells  further  from 
injection  wells,  one  could  conclude  that 
the  injections  wells  were  Hkely  to  be  a 
cause  of  contamination.  Similarly,  if  the 
rate  of  contamination  were  reduced 
after  implementation  of  the  UIC 
program,  one  could  conclude  that  it  had 
been  effective.  This  approach  would 
avoid  the  necessity  of  drilling 
monitoring  wells,  but  it  suffers  from  a 
number  of  serious  drawbacks  which 
have  led  EPA  to  reject  it  as  well  First,  it 
would  be  necessary  in  each  case  to 
perform  a  ground-water  modeling 
exercise  to  determine  whether 
contamination,  if  it  existed,  would  have' 
reached  a  given  water  well.  Methods 
and  data  to  do  this  routinely  with 
sample  sizes  of  hundreds  or  thousands 
do  not  exist.  Second,  we  would  not 
know  when  the  contamination  might 
have  begun,  so  we  would  not  know  how 
far  the  plume  of  contamination  would 
have  traveled  even  if  we  have  an 
adequate  ground-water  flow  model  for 
the  area.  Third,  existing  water  wells 
would  in  many  cases  not  be  drawing 
from  the  depths  and  strata  which  may 
have  been  contaminated.  Fourth,  where 
contamination  has  in  fact  reached  a 
water  well,  the  well  might  well  have 
been  closed  down  without  an  adequate 
record,  introducing  an  inherent  bias. 
Fifth,  it  would  be  impossible  to 
distinguish  between  contamination  from 
an  injection  well  and  contamination 
from  a  nearby  brine  pit  (perhaps 
abandoned).  Sixth,  it  is  not  clear 
whether  the  population  of  injection 
wells  with  water  wells  located  nearby  is 
statistically  representative  of  injection 
wells  as  a  whole. 


EPA  also  evaluated  the  possibility  of 
using  surface  resistivity  methods  as  part 
of  an  evaluation  scheme  to  determine 
from  the  surface  whether  contamination 
had  occurred.  The  evaluation  included  a 
field  test  of  the  method  in  an  area  where 
contamination  by  a  Class  II  well  had 
been  alleged.  EPA  concluded  that,  at  its 
present  stage  of  development,  the 
results  of  the  method  are  not  clear 
enough  for  routine  use  in  a  broad  scale 
evaluatioiL 

Because  of  the  lack  of  valid  and 
feasible  means  of  evaluating  the  effect 
of  the  UIC  program  directly  on  ground- 
water quality.  EPA  has  been  forced  in 
its  evaluation  plans  to  rely  on  an 
indirect  set  of  measures  of  the  need  for 
and  the  effectiveness  of  the  program. 
EPA  will  use  the  observed  failure  rates 
as  its  major  evaluation  tool.  EPA  will 
evaluate  these  failure  rates  and,  based 
on  its  findings,  make  appropriate 
changes  in  the  regulations. 

Any  such  changes  would  be 
accomplished  through  amendments  of 
these  regulations  and  would  involve  full 
opportunity  for  public  comment.  EPA 
also  would  expect  that  the 
implementation  of  the  UIC  program 
would  lead  to  an  increased  public 
awareness  of  the  potential  impacts  of 
well  injection  on  groundwater  and 
hence  to  an  increase  in  the  number  of 
reported  cases  of  alleged  contamination 
and  to  investigation  and  resolution  of 
these  incidents,  thus  improving  the 
available  data  base  on  the  direct 
impacts  of  injection  wells  on  ground- 
water quality. 

In  addition  to  analysis  of  failure  rates, 
EPA  will  also  evaluate  the 
administrative  effectiveness  of  the 
program — whether  permits  are  being 
issued  as  required,  whether  corrective 
action  is  in  fact  occurring  when 
problems  are  discovered,  and  so  forth. 
The  mechanisms  which  EPA  will  use 
to  carry  out  these  evaluations  are  the 
following: 

For  Classes  I.  II,  III  IV,  and  V. 
Quarterly  or  annual  reporting  is  required 
of  both  the  owners  and  operators  of 
wells  and  the  States  with  primary 
enforcement  responsibihty  for  the 
program.  This  periodic  reporting  will 
allow  the  periodic  assessment  of  the 
efficiency  of  the  program  in  terms  of 
whether  the  permits  are  being  issued  on 
such  schedule,  what  the  rate  of  permit 
violations  are  and  whether  the  rates  are 
increasing  or  decreasing,  and  whether 
State  programs  are  performing 
adequately  as  measured  by  the 
conditions  of  State  primacy. 

In  addition,  the  following  will  be 
required  for  specific  categories  of  wells: 
For  injection  wells  in  Classes  1,  II,  and 
certain  Class  111  wells,  the  regulations' 
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major  requirements  are  periodic 
mechanical  integrity  tests  and 
evaluation  of  wells  in  the  area  of 
review.  EPA  will  conduct  a  "mid- 
course"  evaluation  of  these  two 
requirements  on  an  ongoing  basis  as  the 
Agency  collects  data  from  the  States 
based  on  the  first  two  years  of  program 
operations.  The  evaluation  will  provide 
information  on  the  potential 
environmental  problem  posed  by 
injection  wells  lacking  mechanical 
integrity  and  by  abandoned  and 
producing  wells  that  penetrate  the  zone 
of  endangering  influence  associated 
with  injection  wells.  It  will  also  yield 
information  on  the  costs  and  benefits  of 
'corrective  action  and  analyze 
alternatives  to  the  current  requirement. 
For  other  categories  of  Class  III  wells. 
the  scheme  presented  above  is  not 
appropriate  because  the  applicable 
regulatory  requirements  are  quite 
different;  these  will  be  evaluated  on  a 
case-by-case  basis. 

For  Class  IV  wells,  EPA's  evaluation 
will  center  on  whether  such  wells  are  in 
fact  identified  and  phased  out  when  this 
is  required  by  the  regulations. 

Evaluation  of  the  UIC  program's 
effectiveness  with  respect  to  Class  V 
wells  is  premature  at  this  time. 

EPA  considered  several  alternatives 
on  the  timing  of  the  data  submission  and 
for  "mid-course"  evaluation  of  the 
requirement  for  methanical  integrity 
testing  and  for  the  area  of  review.  The 
considerations  that  were  balanced 
included  the  burden  on  the  States  in 
supplying  the  data,  the  desire  to  make 
any  needed  corrections  in  the 
regulations  as  quickly  as  possible,  and 
the  need  for  a  sufficiently  large  and 
representative  sample  of  data.  The 
reproposal  provided  for  submission  of 
data  after  the  first  year  of  operation  of 
the  State  programs.  Concern  developed, 
however,  that  one  year's  operation 
might  be  an  arbitrary  limit.  It  would  be 
unrepresentative  because  it  is  too  short 
for  two  reasons:  (1)  Practical  experience 
with  program  implementation  indicates 
that  an  initial  period  of  time  is  required 
during  which  both  program  staff  and  the 
regulated  community  gains  experience 
with  the  new  procedures  and 
requirements;  and  (2)  because  five  years 
are  allowed  for  mechanical  integrity 
tests  for  existing  injection  wells  (where 
required),  it  is  likely  that  relatively  few 
of  these  actions  wiU  occur  in  the  first 
year.  Conversely,  one  year's  operation 
may  not  provide  enough  data  with 
which  to  conduct  a  statistically  valid 
evaluation  of  the  area  of  review  and 
mechanical  integrity  portions  of  the 
regulation. 

The  Agency,  therefore,  selected  an 
alternative  which  it  believes  is  an 


appropriate  compromise.  The 
requirements  for  the  evaluation  of  the 
major  provisions  applicable  to  Classes  I, 
II,  and  certain  Class  III  wells  are 
specified  in  40  CFR  122.18(c)(4)(ii)  and 
146. 

The  State  Director  is  to  submit  this 
data  during  the  first  two  full  years  of 
operation  of  the  State  program,  at  six- 
month  intervals.  The  data  is  to  include 
information  on  the  hydrogeological 
environment,  the-numbers  and  types  of 
wells  in  the  area  of  review  and  any 
remedial  action  required  by  the  Director, 
and  the  results  of  mechancial  integrity 
tests  conducted  pursuant  to  the 
regulations. 

This  alternative  ensures  the  data  will 
cover  a  representative  period  of 
program  operation  and  also  enable  EPA 
to  begin  to  develop  data  analysis 
procedures  and  to  draw  appropriate 
conclusions  about  program  effectiveness 
as  soon  as  it  gets  a  large  enough  sample 
of  data. 

The  Agency  originally  proposed  to 
apply  the  evaluation  of  mechancial 
integrity  and  area  of  review 
requirements  solely  to  Class  II  wells 
because  it  was  here  that  major 
questions  about  the  requirements  had 
been  raised.  After  further  consideration, 
the  Agency  decided  to  evaluate  the 
requirements  for  Class  I  and  certain 
Class  III  wells  for  which  the 
requirements  are  similar. 

OMB  Review 

The  sections  of  these  regulations 
pertaining  to  recordkeeping  and 
reporting  will  be  submitted  to  the  Office 
of  Management  and  Budget  for  review  in 
light  of  the  requirernents  of  the  Federal 
Reports  Act.  44  U.S.C.  Sec.  3501  et  seq. 

(Sees.  1421.  1422. 1423,  1431,  1445,  1447,  1450, 

Safe  Drinking  Water  Act.  as  amended.  42 

U.S.C.  300(f)  et  seq.) 

Douglas  M.  Costle, 

Administrator. 

|une  17.  1980. 

Part  146  is  added  to  Title  40  to  read  as 
set  forth  below: 

PART  146— UNDERGROUND 
INJECTION  CONTROL  PROGRAM: 
CRITERIA  AND  STANDARDS 

Subpart  A— General  Provisions 

Sec 

146.01  Applicability  and  scope. 

146.02  Law  authorizing  these  regulations. 

146.03  Definitions. 

146.04  Criteria  for  exempted  aquifers. 

146.05  Classification  of  injection  wells. 

146.06  Area  of  review. 

146.07  Corrective  action. 

146.08  Mechanical  integrity. 

146.09  Criteria  for  establishing  permitting 
priorities. 


Sec. 

146.10  Plugging  and  abandoning  Class  I-III 
wells. 

Subpart  B— Criteria  and  Standards 
Applicable  to  Class  I  Wells 

146.11  Applicability. 

146.12  Construction  requirements. 

146.13  Operating,  monitoring  and  reporting 
requirements. 

146.14  Information  to  be  considered  by  the 
Director. 

146.15  Mid  course  evaluation  requirements. 

Subpart  C— Criteria  and  Standards 
Applicable  to  Class  II  Wells 

146.21  Applicability. 

146.22  Construction  requirements. 

146.23  Operating,  monitoring,  and  reporting 
requirements. 

146.24  Information  to  be  considered  by  the 
director. 

146.25  Mid  course  evaluation  requirements. 

Subpart  D— Criteria  and  Standards 
Applicable  to  Class  III  Wells 

146.31  Applicability. 

146.32  Construction  requirements. 

146.33  Operating,  monitoring  and  reporting 
requirements. 

146.34  Information  to  be  considered  by  the 
Director. 

146.35  Mid  course  evaluation  requirements. 

Subpart  E— Criteria  and  Standards 
Applicable  to  Class  IV  Injection  Wells 

Subpart  F— Criteria  and  Standards 
Applicable  to  Class  V  Injection  Wells 

146.51  Applicability. 

146.52  Inventory  and  Assessment. 
Authority:  Sees.  1421, 1422, 1423, 1431, 1445. 

1447,  and  1450  of  the  Safe  Drinking  Water 
Act,  as  amended,  42  U.S.C.  300(f)  et.  seq. 

Subpart  A— General  Provisions 
§  146.01    Applicability  and  scope. 

(a)  This'Part  sets  forth  technical 
criteria  and  standards  for  the 
Underground  Injection  Control  Program. 
This  part  should  be  read  in  conjunction 
with  40  CFR  Parts  122. 123.  and  124 
which  also  apply  to  UIC  programs.  40 
CFR  Part  122  defines  the  regulatory 
framework  of  EPA  administered  permit 
programs.  40  CFR  Part  123  describes  the 
elements  of  an  approvable  State 
program  and  procedures  for  EPA 
approval  of  State  participation  in  the 
permit  programs.  40  CFR  Part  124 
describes  the  procedures  the  Agency 
will  use  for  issuing  permits  under  the 
covered  programs.  Certain  of  these 
procedures  will  also  apply  to  State- 
administered  programs  as  specified  in  40 
CFR  Part  123. 

(b)  Upon  the  approval,  partial 
approval  or  promulgation  of  a  State  UIC 
program  by  the  Administrator,  any 
underground  injection  which  is  not 
authorized  by  the  Director  by  rule  or  by 
permit  is  unlawful. 
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§  146.02    Law  auttKKtzing  these 
regulations. 

The  laws  authorizing  these  regulations 
and  all  other  UIC  program  regulations 
are  referenced  in  40  CFR  part  122.  They 
include  Sections  1421. 1422. 1423. 1431. 
1445. 1447  and  1450  of  the  Public  Health 
Service  Act  as  amended  by  the  Safe 
Drinking  Water  Act  ("SDWA")  (Pub.  L. 
93-523)  and  by  the  SDWA  Amendments 
of  1977  (Pub.  L.  95-190). 

§  146.03    Definitions. 

The  following  definitions  apply  to  the 
underground  injection  control  program. 
Abandoned  well  means  a  well  whose 
use  has  been  permanently  discontinued 
or  which  is  in  a  state  of  disrepair  such 
that  it  cannot  be  used  for  its  intended 
purpose  or  for  observation  purposes. 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  an 
authorized  representative. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  approved 
States,  including  any  approved 
modifications  or  revisions.  For  RCRA, 
application  also  includes  the 
information  required  by  the  Director 
under  §122.25  (contents  of  Part  B  of  the 
RCRA  application). 

Aquifer  means  a  geological  formation, 
group  of  formations,  or  part  of  a 
formation  that  is  capable  of  yielding  a 
significant  amount  of  water  to  a  well  or 
spring. 

Area  of  review  means  the  area 
surrounding  an  "injection  well" 
described  according  to  the  criteria  set 
forth  in  §  146.06. 

Casing  means  a  heavy  metal  (steel  or 
iron)  pipe  or  tubing  of  varying  diameter 
and  weight,  lowered  into  a  borehole 
during  or  after  drilling  in  order  to 
support  the  sides  of  the  hole  and  thus 
prevent  the  walls  fi-om  caving,  to 
prevent  loss  of  drilling  mud  into  porous 
ground,  or  to  prevent  water,  gas.  or 
other  fluid  from  entering  the  hole. 

Catastrophic  collapse  means  the 
sudden  and  utter  failure  of  overlying 
"strata"  caused  by  removal  of 
underlying  materials. 

Cementing  means  the  operation 
whereby  a  cement  slurry  is  pumped  into 
a  drilled  hole  and/or  forced  behind  the 
casing. 

Confining  bed  means  a  body  of 
impermeable  or  distinctly  less 
permeable  material  stratigraphically 
adjacent  to  one  or  more  aquifers. 

Confining  zone  means  a  geological 
formation,  group  of  formations,  or  part 
of  a  formation  that  is  capable  of  limiting 
fluid  movement  above  an  injection  zone. 


Contaminant  means  any  physical, 
chemical,  biological,  or  radiological 
substance  or  matter  in  water. 

Director  means  the  Regional 
Administrator  or  the  State  Director,  as 
the  context  requires,  or  an  authorized 
representative.  When  there  is  no 
approved  State  program,  and  there  is  an 
EJ'A  administered  program.  "Director" 
means  the  Regional  Administrator. 
When  there  is  an  approved  State 
program.  "Director"  normally  means  the 
State  Director.  In  some  circumstances, 
however,  EPA  retains  the  authority  to 
take  certain  actions  even  where  there  is 
an  approved  State  program.  (For 
example,  when  EPA  issued  an  NPDES 
permit  prior  to  the  approval  of  a  State 
program.  EPA  may  retain  jurisdiction 
over  that  permit  after  program  approval, 
see  §  123.69.)  In  such  cases,  the  term 
"Director"  means  the  Regional 
Administrator  and  not  the  State 
Director. 

Disposal  well  means  a  well  used  for 
the  disposal  of  waste  into  a  subsurface 
stratum. 

Effective  date  of  a  UIC  program 
means  the  date  that  a  State  UIC 
program  is  approved  or  established  by 
the  Administrator. 

Environmental  Protection  Agency 
("EPA")  means  the  United  States 
Environmental  Protection  Agency. 

EPA  means  the  United  States 
"Environmental  Protection  Agency." 

Exempted  acquifer  means  an  aquifer 
or  its  portion  that  meets  the  criteria  in 
the  definition  of  "underground  source  of 
drinking  water"  but  which  has  been 
exempted  according  to  the  procedures  of 
§  122.35(b). 

Existing  injection  well  means  an 
"injection  well"  other  than  a  "new 
injection  well." 

Facility  or  activity  means  any  "HWM 
facility."  UIC  "injection  well."  NPDES 
"point  source."  or  State  404  dredge  and 
fill  activity,  or  any  other  facility  or 
activity  (including  land  or 
appurtenances  thereto)  that  is  subject  to 
regulation  under  the  RCRA.  UIC, 
NPDES.  or  404  programs. 

Fault  means  a  surface  or  zone  of  rock 
fractiu-e  along  which  there  has  been 
displacement. 

Flow  rate  means  the  volume  per  time 
unit  given  to  the  flovv  of  gases  or  other 
fluid  substance  which  emerges  from  an 
orifice,  pump,  turbine  or  passes  along  a 
conduit  or  channel. 

Fluid  means  material  or  substance 
which  flows  or  moves  whether  in  a 
semisolid,  liquid,  sludge,  gas.  or  any 
other  form  or  state. 

Formation  means  a  body  of  rock 
characterized  by  a  degree  of  lithologic 
homogeneity  which  is  prevailingly,  but 
not  necessarily,  tabular  and  is  mappable 


on  the  earth's  surface  or  traceable  in  the 
subsurface. 

Formation  fluid  means  "fluid"  present 
in  a  "formation"  under  natural 
conditions  as  opposed  to  introduced 
fluids,  such  as  drilling  mud. 

Generator  means  any  person,  by  site 
location,  whose  act  or  process  produces 
hazardous  waste  identified  or  listed  in 
40  CFR  Part  261. 

Ground  water  means  water  below  the 
land  surface  in  a  zone  of  saturation. 

Hazardous  waste  means  a  hazardous 
waste  as  defined  in  40  CFR  261.3. 
Hazardous  Waste  Management 
facility  ("HWM" facility")  means  all 
contiguous  land,  and  structures,  other 
appurtenances,  and  improvements  on 
the  land  used  for  treating,  storing,  or 
disposing  of  hazardous  waste.  A  facility 
may  consist  of  several  treatment, 
storage,  or  disposal  operational  units 
(for  example,  one  or  more  landfills, 
surface  impoundments,  or  combination 
of  them). 

HWM  facility  means  "Hazardous 
Waste  Management  facility." 

Injection  well  means  a  "well"  into 
which  "fluids"  are  being  injected. 

Injection  zone  means  a  geological 
"formation",  group  of  formations,  or  part 
of  a  formation  receiving  fluids  through  a 
well. 

Lithology  means  the  description  of 
rocks  on  the  basis  of  their  physical  and 
chemical  characteristics. 

Owner  or  operator  means  the  owner 
or  operator  of  any  facility  or  activity 
subject  to  regulation  under  the  RCRA. 
UIC.  NPDES.  or  404  programs. 

Packer  means  a  device  lowered  into  a 
well  which  can  be  expanded  to  produce 
a  water-tight  seal. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  "approved  State"  to 
implement  the  requirements  of  this  part 
and  Parts  122, 123  and  124.  Permit  does 
not  include  RCRA  interim  status 
(§  122.23),  UIC  authorization  by  rule 
(§  122.37),  or  any  permit  which  has  not 
yet  been  the  subject  of  final  agency 
action,  such  as  a  "draft  permit"  or  a 
"proposed  permit." 

Plugging  means  the  act  or  process  of 
stopping  the  flow  of  water,  oil,  or  gas  in 
"formations"  penetrated  by  a  borehole 
or  "well." 

Plugging  record  means  a  systematic 
listing  of  permanent  or  temporary 
abandonmeiit  of  water,  oil.  gas,  test, 
exploration  and  waste  injection  wells, 
and  may  contain  a  well  log,  description 
of  amounts  and  types  of  plugging 
material  used,  the  method  employed  for 
plugging,  a  description  of  formations 
which  are  sealed  and  a  graphic  log  of 
the  well  showing  formation  location. 
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formation  thickness,  and  location  of 
plugging  structures. 

Pressure  means  the  total  load  or  force 
per  unit  area  acting  on  a  surface. 

Radioactive  Waste  means  any  waste 
which  contains  radioactive  material  in 
concentrations  which  exceed  those 
listed  in  10  CFR  Part  20,  Appendix  B, 
Table  II,  Column  2.  or  exceed  the 
"Criteria  for  Identifying  and  Applying 
Characteristics  of  Hazardous  Waste  and 
for  Listing  Hazardous  Waste"  in  40  CFR 
Part  261,  whichever  is  applicable. 

RCRA  means  the  Sohd  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (Pub.  L.  94-580,  as  amended 
by  Pub.  L.  95-609,  42  U.S.C.  6901  et  seq.). 

SDWA  means  the  Safe  Drinking 
Water  Act  (Pub.  L.  95-523,  as  amended 
by  Pub.  L.  95-190,  42  U.S.C.  300(0  et 
seq.). 

Site  means  the  land  or  water  area 
where  any  facility  or  activity  is 
physically  located  or  conducted, 
including  adjacent  land  used  in 
connection  with  the  facility  or  activity. 

Sole  or  principal  source  acquifer 
means  an  aquifer  which  has  been 
designated  by  the  Administrator 
pursuant  to  sections  1424  (a)  or  (e)'of  the 
SDWA. 

State  Director  means  the  chief 
administrative  officer  of  any  State  or 
interstate  agency  operating  an  approved 
program,  or  the  delegated  representative 
of  the  State  Director.  If  responsibihty  is 
divided  among  two  or  more  State  or 
interstate  agencies,  "State  Director" 
means  the  chief  administrative  officer  of 
the  State  or  interstate  agency  authorized 
to  perform  the  particular  procedure  or 
fimction  to  which  reference  is  made. 

Stratum  (plural  strata)  means  a  single 
sedimentary  bed  or  layer,  regardless  of 
thickness,  that  consists  of  generally  the 
same  kind  of  rock  material. 

Subsidence  means  the  lowering  of  the 
natural  land  surface  in  response  to: 
Earth  movements;  lowering  of  fluid 
pressure;  removal  of  underlying 
supporting  material  by  mining  or 
solution  of  solids,  either  artificially  or 
from  natural  causes;  compaction  due  to 
wetting  (Hydrocompaction);  oxidation  of 
organic  matter  in  soils;  or  added  load  on 
the  land  surface. 

Surface  casing  means  the  first  string 
of  well  casing  to  be  installed  in  the  well. 

Total  dissolved  solids  ("TDS")  means 
the  total  dissolved  (filterable]  solids  as 
determined  by  use  of  the  method 
specified  in  40  CFR  Part  136. 

UIC  means  the  Underground  Injection 
Control  program  under  Part  C  of  the 
Safe  Drinking  Water  Act,  including  an 
"approved  program." 

Underground  injection  means  a  "well 
injection." 


Underground  source  of  drinking  water 
("USDW"]  means  an  "aquifer"  or  its 
portion: 

(l)(i)  Which  supphes  drinking  water 
for  human  consumption;  or 

(ii)  In  which  the  ground  water 
contains  fewer  than  10,000  mg/l  "total 
dissolved  solids;"  and 

(2)  Which  is  not  an  "exempted 
aquifer." 

f/5Z?iy  means  "underground  source  of 
drinking  water." 

Well  means  a  bored,  drilled  or  driven 
shaft,  or  a  dug  hole,  whose  depth  is 
greater  than  the  largest  surface 
dimension. 

Well  injection  means  the  subsurface 
emplacement  of  fluids  through  a  bored, 
drilled  or  driven  well;  or  through  a  dug 
well,  where  the  depth  of  the  dug  well  is 
greater  than  the  largest  surface 
dimension. 

Well  log  means  a  log  obtained  from  a 
well,  showing  such  information  as 
resistivity,  radioactivity,  spontaneous 
potential,  and  acoustic  velocity  as  a 
function  of  depth. 

Well  plug  means  a  watertight  and 
gaslight  seal  installed  in  a  borehole  or 
well  to  prevent  movement  of  fluids. 

Well  record  means  a  concise 
statement  of  the  available  data 
regarding  a  well,  such  as  a  scout  ticket; 
a  full  history  or  day-by-day  account  of  a 
well,  from  the  day  the  well  was 
surveyed  to  the  day  production  ceased. 

Well  stimulation  means  several 
processes  used  to  clean  the  well  bore, 
enlarge  channels,  and  increase  pore 
space  in  the  interval  to  be  injected  thus 
making  it  possible  for  wastewater  to 
move  more  readily  into  the  formation, 
and  includes  (1)  surging,  (2)  jetting,  (3) 
blasting,  (4)  acidizing,  (5)  hydraulic 
fracturing. 

Well  monitoring  means  the 
measurement,  by  on-site  instruments  or 
laboratory  methods,  of  the  quality  of 
water  in  a  well. 

§  146.04    Criteria  for  exempted  aquifers. 

An  aquifer  or  a  portion  thereof  which 
meets  the  criteria  for  an  "underground 
source  of  drinking  water"  in  §  146.03 
may  be  determined  under  40  CFR  122.35 
to  be  an  "exempted  aquifer"  if  it  meets 
the  following  criteria: 

(a]  It  does  not  currently  serve  as  a 
source  of  drinking  water;  and 

(b)  It  cannot  now  and  will  not  in  the 
future  serve  as  a  source  of  drinking 
water  because: 

(1)  It  is  mineral,  hydrocarbon  or 
geothermal  energy  producing; 

(2)  It  is  situated  at  a  depth  or  location 
which  makes  recovery  of  water  for 
drinking  water  purposes  economically 
or  technologically  impractical; 


(3)  It  is  so  contaminated  that  it  would 
be  economically  ot  technologically 
impractical  to  render  that  water  fit  for 
human  consumption;  or 

(4)  It  is  located  over  a  Class  III  well 
mining  area  subject  to  subsidence  or 
catastrophic  collapse. 

§  146.05    Clasaiflcafion  oT  injection  wells. 

Injection  wells  are  classified  as 
follows: 

(a)  Class  I.  (1)  Wells  used  by 
generators  of  hazardous  wastes  or 
owners  or  operators  of  hazardouis  waste 
management  facilities  to  inject 
hazardous  waste,  other  than  Class  IV 
wells. 

(2)  Other  industrial  and  municipal 
disposal  wells  which  inject  fluids 
beneath  the  lowermost  formation 
containing,  within  one  quarter  mile  of 
the  well  bore,  an  underground  source  of 
drinking  water. 

(b)  Class  11.  Wells  which  inject  fluids: 

(1)  Which  are  brought'to  the  surface  in 
connection  with  conventional  oil  or 
natural  gas  production; 

(2)  For  enhanced  recovery  of  oil  or 
natural  gas;  and 

(3)  For  storage  of  hydrocarbons  which 
are  liquid  at  standard  temperature  and 
pressure. 

(c)  Class  III.  Wells  which  inject  for 
extraction  of  minerals  or  energy, 
including: 

(1)  Mining  of  sulfur  by  the  Frasch 
process; 

(2)  Solution  mining  of  minerals; 

Note. — Solution  mining  of  minerals 
includes  sodium  chloride,  potash,  phosphate, 
copper,  uranium  and  any  other  mineral  which 
can  be  mined  by  this  process. 

(3)  in-situ  combustion  of  fossil  fuel: 
and 

^Jote. — Fossil  fuels  includes  coal,  tar  sands, 
oil  shaie  and  any  other  fossil  fuel  which  can 
be  mined  by  this  process. 

(4)  recovery  of  geothermal  energy  to 
produce  electric  power. 

Note. — Class  III  wells  include  the  recovery 
of  geothermal  energy  to  produce  electric 
power  but  do  not  include  wells  used  in 
heating  or  aquaculture  which  fall  under  Class 
V. 

(d)  Class  IV.  Wells  used  by  generators 
of  hazardous  wastes  or  of  radioactive 
wastes,  by  owners  or  operators  of 
hazardous  waste  management  faciUties, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  wastes  or  radioactive  wastes 
into  or  above  a  formation  which  within 
one  quarter  mile  of  the  well  contains  an 
underground  source  of  drinking  water. 

(e)  Class  V.  Injection  wells  not 
included  in  Class  I,  II.  Ill,  or  IV. 

Note. — Class  V  wells  includes: 


(1)  Air  conditioning  return  flow  wells  used 
to  return  to  the  supply  aquifer  the  water  used 
for  heating  or  cooling  in  a  heat  pump: 

(2)  Cesspools  or  other  devices  that  receive 
wastes,  which  have  an  open  bottom  and 
sometimes  have  perforated  sides.  The  UIC 
requirements  do  not  apply  to  single  family 
residential  cesspools; 

(3)  Cooling  water  return  flow  wells  used  to 
inject  water  previously  used  for  cooling; 

(4)  Drainage  wells  used  to  drain  surface 
fluid,  primarily  storm  runoff,  into  a 
subsurface  formation; 

(5)  Dry  wells  used  for  the  injection  of 
wastes  into  a  subsurface  formation: 

(6)  Recharge  wells  used  to  replenish  the 
wafer  in  an  aquifer; 

(7)  Salt  water  intrusion  barrier  wells  used 
to  inject  water  into  a  fresh  water  aquifer  to 
prevent  the  intrusion  of  salt  water  into  the 
fresh  water; 

(8)  Sand  backfill  wells  used  to  inject  a 
mixture  of  water  and  sand,  mill  tailings  or 
other  solids  into  mined  out  portions  of 
subsurface  mines; 

(9)  Septic  system  wells  used: 

(i)  To  inject  the  waste  or  effluent  from  a 
multiple  dwelling,  business  establishment, 
community  or  regional  business 
establishment  septic  tank:  or 

(ii)  For  a  multiple  dwelling,  community  or 
regional  cesspool.  The  UIC  requirements  do 
not  apply  to  single  family  residential  waste 
disposal  systems; 

(10)  Subsidence  control  wells  (not  used  for 
the  purpose  of  oil  or  natural  gas  production) 
used  to  inject  fluids  info  a  non-oil  or  gas 
producing  zone  to  reduce  or  eliminate 
subsidence  associated  with  the  overdraft  of 
fresh  wafer; 

(11)  Wells  used  for  the  storage  of 
hydrocarbons  which  are  gases  at  standard 
temperature  and  pressure; 

(12)  Geothermal  wells  used  in  heating  and 
aquaculture; 

(13)  Nuclear  disposal  wells. 

§  146.06    Area  of  Review. 

The  area  of  review  for  each  injection 
well  or  each  field,  project  or  area  of  the 
State  shall  be  determined  according  to 
either  paragraph  (a)  or  (b)  of  this 
section.  The  Director  may  solicit  input 
from  the  owners  or  operators  of 
injection  wells  within  the  State  as  to 
which  method  is  most  appropriate  for 
each  geographic  area  or  field. 

(a)  Zone  of  endangering  influence. 
The  zone  of  endangering  influence  shall 
be  that  area  the  radius  of  which  is  the 
lateral  distance  from  an  injection  well, 
field  or  project  in  which  the  pressures  in 
the  injection  zone  may  cause  the 
migration  of  the  injection  and/or 
formation  fluid  into  an  underground 
source  of  drinking  water.  Computation 
of  the  zone  of  endangering  influence 
may  be  based  upon  the  parameters 
Hsted  below  and  should  be  calculated 
for  an  injection  time  period  equal  to  the 
expected  life  of  the  injection  well  or 
pattern.  The  following  modified  Theis 


equation  illustrates  one  form  which  the 
mathematical  model  may  take. 
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TJ     =  3.142    (dimensionless). 
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The  above  equation  is  based  on  the 
following  assumptions: 

(1)  The  injection  zone  is  homogenous 
and  isotropic; 

(2)  The  injection  zone  has  infinite 
areal  extent; 

(3)  The  injection  well  penetrates  the 
entire  thickness  of  the  injection  zone; 

(4)  The  well  diameter  is  infinitesimal 
compared  to  "r"  when  injection  time  is 
longer  than  a  few  minutes;  and 

(5)  The  emplacement  of  fluid  into  the 
injection  zone  creates  instantaneous 
increase  in  pressure. 

Other  models  may  be  used  as 
appropriate  for  different  situations 
encourrtered  in  the  field  or  where  the 
model  assumptions  match  more  closely 
those  situations. 

(b)  Fixed  Radius.  A  fixed  radius 
around  the  well,  field  or  project  of  not 
less  than  one-fourth  [V*)  mile  may  be 
used.  In  determining  the  fixed  radius, 
the  following  factors  shall  be  taken  into 
consideration:  Chemistry  of  injected  and 
formation  fluids;  hydrogeoiogy; 
population  and  ground-water  use  and 
dependence;  and  historical  practices  in 
the  area. 

(cj  If  the  area  of  review  is  determined 
by  a  mathematical  model  pursuant  to 
paragraph  (a)  of  this  section,  the 
permissible  radius  is  the  result  of  such 
calculation  even  if  it  is  less  than  one- 
fourth  (Vijmile. 

§  146.07    Corrective  Action. 

In  determining  the  adequacy  of 
corrective  action  proposed  by  the 
applicant  under  40  CFR  122.44  and  in 
determining  the  additional  steps  needed 
to  prevent  fluid  movement  into 
underground  sources  of  drinking  water, 
the  following  criteria  and  factors  shall 
be  considered  by  the  Director: 

(a)  Toxicity  and  volume  of  the 
injected  fluid; 

(b)  Toxicity  of  native  fluids  or  by- 
products of  injection; 

(c)  Potentially  affected  population; 

(d)  Geology; 

(e)  Hydrology; 

(f)  History  of  the  injection  operation; 

(g)  Completion  and  plugging  records; 
(h)  Abandonment  procedures  in  effect 

at  the  time  the  well  was  abandoned;  and 

(i)  Hydraulic  connections  with 
underground  sources  of  drinking  water. 

§  146.08    Mectianical  Integrity 

(a)  An  injection  well  has  mechanical 
integrity  if: 

(1)  There  is  no  significant  leak  in  the 
casing,  tubing  or  packer;  and 

(2)  There  is  no  significant  fluid 
movement  into  an  underground  source 
of  drinking  water  through  vertical 
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channels  adjacent  to  the  injection  well 
bore. 

(b)  One  of  the  following  tests  must  be 
used  to  evaluate  the  absence  of 
significant  leaks  under  paragraph  (aj(l) 
of  this  section. 

(1)  Monitoring  of  annulus  pressure;  or 

(2)  Pressure  test  with  liquid  or  gas. 
(cj  One  of  the  following  methods  must 

be  used  to  determine  the  absence  of 
significant  fluid  movement  under 
paragraph  (a)(2)  of  this  section: 

(1)  For  Class  II  only,  well  records 
demonstrating  the  presence  of  adequate 
cement  to  prevent  such  migration;  or 

(2)  The  results  of  a  temperature  or 
noise  log. 

(d)  The  Director  may  allow  the  use  of 
a  test  to  demonstrate  mechanical 
integrity  other  than  those  listed  in 
paragraphs  (b)  and  {c)(2)  of  this  section 
with  the  written  approval  of  the 
Administrator.  To  obtain  approval,  the 
Director  shall  submit  a  written  request 
to  the  Administrator,  which  shall  set 
forth  the  proposed  test  and  all  technical 
data  supporting  its  use.  The 
Administrator  shall  approve  the  request 
if  it  will  reliably  demonstrate  the 
mechanical  integrity  of  wells  for  which 
its  use  is  proposed.  Any  alternate 
method  approved  by  the  Administrator 
shall  be  published  in  the  Federal 
Register  and  may  be  used  in  all  States 
unless  its  use  is  restricted  at  the  time  of 
approval  by  the  Administrator. 

(e]  In  conducting  and  evaluating  the 
tests  enumerated  in  this  section  or 
others  to  be  allowed  by  the  Director,  the 
owner  or  operator  and  the  Director  shall 
apply  methods  and  standards  generally 
accepted  in  the  industry.  When  the 
owner  or  operator  reports  the  results  of 
mechanical  integrity  tests  to  the 
Director,  he  shall  include  a  description 
of  the  test(s]  and  the  method(s)  used.  In 
making  his/her  evaluation,  the  Director 
shall  review  monitoring  and  other  test 
data  submitted  since  the  previous 
evaluation. 

§  146.09    Criteria  for  EstabUshing 
Permitting  Priorities. 

In  determining  priorities  for  setting 
times  for  owners  or  operators  to  submit 
applications  for  authorization  to  inject 
under  the  procedures  of  §  122.38  or 
§  123.4(g),  the  Director  shall  base  these 
priorities  upon  consideration  of  the 
following  factors: 

(a)  Injection  wells  known  or  suspected 
to  be  contaminating  underground 
sources  of  drinking  water; 

(b)  Injection  wells  known  to  be 
injecting  fluids  containing  hazardous 
contaminants; 

(c)  Likelihood  of  contamination  of 
underground  sources  of  drinking  water; 

(d)  Potentially  affected  population; 


(e)  Injection  wells  violating  existing 
State  requirements; 

(f)  Coordination  with  the  issuance  of 
permits  required  by  other  State  or 
Federal  permit  programs; 

(g)  Age  and  depth  of  the  injection 
well;  and 

(h)  Expiration  dates  of  existing  State 
permits,  if  any. 

§  1 46. 1 0    Plugging  and  Abandoning  Class 
l-lll  Wells. 

(a)  Prior  to  abandoning  Class  I-III 
wells  the  well  shall  be  plugged  with 
cement  in  a  manner  which  will  not 
allow  the  movement  of  fluids  either  into 
o"r  between  underground  sources  of 
drinking  water. 

(b)  Placement  of  the  cement  plugs 
shall  be  accomplished  by  one  of  the 
following: 

(1)  The  Balance  Method; . 

(2)  The  Dump  Bailer  Method;  or 

(3)  The  Two-Plug  Method. 

(c)  The  well  to  be  abandoned  shall  be 
in  a  state  of  static  equihbrium  with  the 
mud  weight  equalized  top  to  bottom, 
either  by  circulating  the  mud  in  the  well 
at  least  once  or  by  a  comparable  method 
prescribed  by  the  Director,  prior  to  the 
placement  of  the  cement  plugfs). 

(d)  The  plugging  and  abandonment 
plan  required  in  40  CFR  122.42(f]  and 
122.41(e)  shall,  in  the  case  of  a  Class  III 
well  field  which  underlies  or  is  in  an 
aquifer  which  has  been  exempted  under 
40  CFR  146.04,  also  demonstrate  that  no 
movement  of  contaminants  from  the 
mined  zone  into  an  underground  source 
of  drinking  water  will  occur.  The 
Director  shall  prescribe  aquifer  cleanup 
and  monitoring  where  he  deems  it 
necessary  and  feasible  to  insure  that  no 
migration  of  contaminants  from  the 
mined  zone  into  an  underground  source 
of  drinking  water  will  occur. 

Subpart  B— Criteria  and  Standards 
Applicable  to  Class  I  Weils 

§146.11    Applicability. 

This  subpart  establishes  criteria  nnti 
standards  for  underground  injection 
control  programs  to  regulate  Class  I 
wells. 

§  146.12    Construction  Requirements. 

(a)  All  Class  I  wells  shall  be  sited  in 
such  a  fashion  that  they  inject  into  a 
formation  which  is  beneath  the 
lowermost  formation  containing,  within 
one  quarter  mile  of  the  well  bore,  an 
underground  source  of  drinking  water. 

(b)  All  Class  I  wells  shall  be  cased 
and  cemented  to  prevent  the  movement 
of  fluids  into  or  between  imderground 
sources  of  drinking  water.  The  casing 
and  cement  used  in  the  construction  of 
each  newly  drilled  well  shall  be 
designed  for  the  hfe  expectancy  of  the 
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well.  In  determining  and  specifying 
casing  and  cementing  requirements,  the 
following  factors  shall  be  considered: 

(1)  Depth  to  the  injection  zone; 

(2)  Injection  pressure,  external 
pressure,  internal  pressure,  and  axial 
loading; 

(3)  Hole  size; 

(4]  Size  and  grade  of  all  casing  strings 
(wall  thickness,  diameter,  nominal 
weight,  length,  joint  specification,  and 
construction  material); 

(5]  Corrosiveness  of  injected  fluid, 
formation  fluids,  and  temperatures; 

(6)  Lithology  of  injection  and  confining 
intervals;  and 

(7)  Type  or  grade  of  cement. 

(c)  All  Class  I  injection  wells,  except 
those  municipal  wells  injecting  non- 
corrosive  wastes,  shall  inject  fluids 
through  tubing  with  a  packer  set 
immediately  above  the  injection  zone,  or 
tubing  with  an  approved  fluid  seal  as  an 
alternative.  The  tubing,  packer,  and  fluid 
seal  shall  be  designed  for  the  expected 
service. 

(1)  The  use  of  other  alternatives  to  a 
packer  may  be  allowed  with  the  written 
approval  of  the  Director.  To  obtain 
approval,  the  operator  shall  submit  a 
written  request  to  the  Director,  which 
shall  set  forth  the  proposed  alternative 
and  all  technical  data  supporting  its  use. 
The  Director  shall  approve  the  request  if 
the  alternative  method  will  reliably 
provide  a  comparable  level  of  protection 
to  underground  sources  of  drinking 
water.  The  Director  may  approve  an 
alternative  method  solely  for  an 
individual  well  or  for  general  use. 

(2)  In  determining  and  specifying 
requirements  for  tubing,  packer,  or 
alternatives  the  following  factors  shall 
be  considered: 

(i)  Depth  of  setting; 

(ii)  Characteristics  of  injection  fluid 
(chemical  content,  corrosiveness,  and 
density); 

(iii)  Injection  pressure; 

(iv)  Annular  pressure; 

(v)  Rate,  temperature  and  volume  of 
injected  fluid;  and 

(vi)  Size  of  casing. 

(d)  Appropriate  logs  and  other  tests 
shall  be  conducted  during  the  drilling 
and  construction  of  new  Class  I  wells.  A 
descriptive  report  interpreting  the 
results  of  such  logs  and  tests  shall  be 
prepared  by  a  qualified  log  analyst  and 
submitted  to  the  Director.  At  a 
minimum,  such  logs  and  tests  shall 
include: 

(1)  Deviation  checks  on  all  holes 
constructed  by  first  drilling  a  pilot  hole, 
and  then  enlarging  the  pilot  hole  by 
reaming  or  another  method.  Such  checks 
shall  be  at  sufficiently  frequent  intervals 
to  assure  that  vertical  avenues  for  fluid 


migration  in  the  form  of  diverging  holes 
are  not  created  during  drilling. 

(2)  Such  other  logs  and  tests  as  may 
be  needed  after  taking  into  account  the 
availability  of  similar  data  in  the  area  of 
the  drilling  site,  the  construction  plan, 
and  the  need  for  additional  information, 
that  may  arise  from  time  to  time  as  the 
construction  of  the  well  progresses.  In 
determining  which  logs  and  tests  shall 
be  required,  the  following  logs  shall  be 
considered  for  use  in  the  following 
situations: 

(i)  For  surface  casing  intended  to 
protect  underground  sources  of  drinking 
water; 

(A)  Resistivity,  spontaneous  potential, 
and  caliper  logs  before  the  casing  is 
installed;  and 

(B)  A  cement  bond,  temperature,  or 
density  log  after  the  casing  is  set  and 
cemented. 

(ii)  For  intermediate  and  long  strings 
of  casing  intended  to  facilitate  injection: 

(A)  Resistivity,  spontaneous  potential, 
porosity,  and  gamma  ray  logs  before  the 
casing  is  installed; 

(B)  Fracture  finder  logs;  and 

(C)  A  cement  bond,  temperature,  or 
density  log  after  the  casing  is  set  and 
cemented. 

(e)  At  a  minimum,  the  following 
information  concerning  the  injection 
formation  shall  be  determined  or 
calculated  for  new  Class  I  wells: 

(1)  Fluid  pressure;  * 

(2)  Temperature; 

(3)  Fracture  pressure; 

(4)  Other  physical  and  chemical 
characteristics  of  the  injection  matrix; 
and 

(5)  Physical  and  chemical 
characteristics  of  the  formation  fluids. 

§  146.13    Operating,  Monitoring  and 
Reporting  Requirenients. 

(a)  Operating  Requirements. 
Operating  requirements  shall,  at  a 
minimum,  specify  that: 

(1)  Injection  pressure  at  the  wellhead 
shall  not  exceed  a  maximum  which  shall 
be  calculated  so  as  to  assure  that  the 
pressure  in  the  injection  zone  during 
injection  does  not  initiate  new  fractures 
or  propagate  existing  fractures  in  the 
injection  zone,  initiate  fractures  in  the 
confining  zone  or  cause  the  movement 
of  injection  or  formation  fluids  into  an 
underground  source  of  drinking  water. 

(2)  Injection  between  the  outermost 
casing  protecting  underground  sources 
of  drinking  water  and  the  well  bore  is 
prohibited. 

(3)  Unless  an  alternative  to  a  packer 
has  been  approved  under  §  146.12(c),  the 
annulus  between  the  tubing  and  the  long 
string  of  casings  shall  be  filled  with  a 
fluid  approved  by  the  Director  and  a 


pressure,  also  approved  by  the  Director, 
shall  be  maintained  on  the  aimulus. 

(b)  Monitoring  Requirements. 
Monitoring  requirements  shall,  at  a 
minimum,  include: 

(1)  The  analysis  of  the  injected  fluids 
with  sufficient  ft'equency  to  yield 
representative  data  of  their 
characteristics; 

(2)  Installation  and  use  of  continuous 
recording  devices  to  monitor  injection 
pressure,  flow  rate  and  volume,  and  the 
pressure  on  the  aimulus  between  the 
tubing  and  the  long  string  of  casing; 

(3)  A  demonstration  of  mechanical 
integrity  pursuant  to  §  146.08  at  least 
once  every  five  years  during  the  life  of 
the  well;  and 

(4)  The  type,  number  and  location  of 
wells  within  the  area  of  review  to  be 
used  to  monitor  any  migration  of  fluids 
into  and  pressure  in  the  underground 
sources  of  drinking  water,  the 
parameters  to  be  measured  and  the 
frequency  of  monitoring. 

(c)  Reporting  Requirements.  Reporting 
requirements  shall,  at  a  minimum, 
include: 

(1)  Quarterly  reports  to  the  Director 
on: 

(i)  The  physical,  chemical  and  other 
relevant  characteristics  of  injection 
fluids; 

(ii)  Monthly  average,  maximum  and 
minimum  values  for  injection  pressure, 
flow  rate  and  volume,  and  annular 
pressure;  and 

(iii)  The  results  of  monitoring 
prescribed  under  subparagraph  (b)(4)  of 
this  section. 

(2)  Reporting  the  results,  with  the  first 
quarterly  report  after  the  completion,  of: 

(i)  Periodic  tests  of  mechanical 
integrity; 

(ii)  Any  other  test  of  the  injection  well 
conducted  by  the  permittee  if  required 
by  the  Director;  and 

(iii)  Any  well  work  over. 

§146.14    Information  to  be  Considered  by 
the  Director. 

This  section  sets  forth  the  information 
which  must  be  considered  by  the 
Director  in  authorizing  Class  I  wells.  For 
an  existing  or  converted  new  Class  I 
well  the  Director  may  rely  on  the 
existing  permit  file  for  those  items  of 
information  listed  below  which  are 
current  and  accurate  in  the  file.  For  a 
newly  drilled  Class  I  well,  the  Director 
shall  require  the  submission  of  all  the 
information  hsted  below.  For  both 
existing  and  new  Class  I  wells  certain 
maps,  cross-sections,  tabulations  of 
wells  within  the  area  of  review  and 
other  data  may  be  included  in  the 
application  by  reference  provided  they 
are  current,  readily  available  to  the 
Director  (for  example,  in  the  permitting 
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agency's  files)  end  flufficiently  identified 
to  be  retrieved.  In  cases  where  EPA 
issues  the  permit  all  (he  infonnatiom  in 
this^Section  must  be  submitted  to-the 
Administrator. 

(a)  Prior  to  the  issuance  of  a,  permit  for 
an  existing  Class  I  well  to  operate  or  the 
construction  or  conversion  of  a  new 
Class  I  well  the  Director  shall  consider 
the  following: 

(1)  Information  required  in  40  CFR 
122.4  and  122.38(c); 

(2)  A  map  showing  the  injection 
well(S)  for  which  a  permit  is  sought  and 
the  applicable  area  of  review.  Within 
the  ar^a  of  review,  the  map  must  show 
the  number,  or  name,  and  location  of  all 
producing  wells,  injection  wells, 
abandoned  wells,  dry  holes,  surface 
bodies  of  water,  springs,  mines  (surface 
and  subsurface),  quarries,  water  wells 
and  other  pertinent  surface  features 
including  residences  and  roads.  The 
map  should  also  show  faults,  if  known 
or  suspected.  Only  information  of  public 
record  is  required  to  be  included  on  this 
map; 

(3)  A  tabulation  of  data  on  all  wells 
within  the  area  of  review  which 
penetrate  into  the  proposed  injection 
zone.  Such  data  shall  include  a 
description  of  each  well's  type, 
construction,  date  drilled,  location, 
depth,  record  of  plugging  and/or 
completion,  and  any  additional 
information  the  Director  may  require; 

(4)  Maps  and  cross  sections  indicating 
the  general  vertical  and  lateral  limits  of 
all  underground  sources  of  drinking 
water  within  the  area  of  review,  their 
position  relative  to  the  injection 
formation  and  the  direction  of  water 
movement,  where  known,  in  each 
underground  source  of  drinking  water 
which  may  be  affected  by  the  proposed 
injection; 

(5)  Maps  and  cross  sections  detailing 
the  geologic  structure  of  the  local  area; 

(6)  Generalized  maps  and  cross 
sections  illustrating  the  regional  geologic 
setting; 

(7)  Proposed  operating  data: 

(i)  Average  and  maximum  daily  rate 
and  volume  of  the  fluid  to  be  injected; 

(ii)  Average  and  maximum  injection 
pressure;  and 

(iii)  Source  and  an  analysis  of  the 
chemical,  physical,  radiological  and 
biological  characteristics  of  injection 
fiuids; 

(8)  Proposed  formation  testing 
program  totobtain  an  analysis  of  the 
chemical,  physical  and  radiological 
characteristics  of  and  other  information 
on  the  receiving  formation; 

(9)  Proposed  stimulation  program; 

(10)  Proposed  injection  procedure; 


(11)  Bngineering  drawdngs  of  the 
surface  and  subsurface  construction 
details  of  the  system; 

(12)  Contingency  plans  to  cope  with 
all  shut-ins  or  weiliaiiures  so  as  to 
prevent  migration  of  fluids -into  any 
underground  source  of  drinking  water; 

(13)  Plans '(including  maps)  for 
meeting  the  monitoring  requirements  in 
§  146.13(b): 

(14)  For  wells  vmthin  the  area  of 
review  which  penetrate  the  injection 
zone  but  are  not  properly  completed  or 
plugged,  the  corrective  action  proposed 
to  be  taken  under  40  CFR  122.44; 

(15)  Construction  procedures 
including  a  cementing  and  casing 
program,  logging  procedures,  deviation 
checks,  and  a  drilling,  testing,  and 
coring  program;  and 

(16)  A  certificate  that  the  applicant 
has  assured,  through  a  performance 
bond  or  other  appropriate  means,  the 
resources  necessary  to  close,  plug  or 
abandon  the  well  as  required  by  40  CFR 
122.42(a). 

(b)  Prior  to  granting  approval  for  the 
operation  of  a  Class  I  well  the  Director 
shall  consider  the  following  information: 

(1)  All  available  logging  and  testing 
program  data  on  the  well; 

(2)  A  demonstration  of  mechanical 
integrity  pursuant  to  §  146.08; 

(3)  The  actual  operating  data; 

(4)  The  results  of  the  formation  testing 
program; 

(5)  The  actual  injection  procedure; 

(6)  The  compatibility  of  injected  waste 
with  fluids  in  the  injection  zone  and 
minerals  in  both  the  injection  zone  and 
the  confining  zone;  and 

(7)  The  status  of  corrective  action  on 
defective  wells  in  the  area  of  review. 

(c)  Prior  to  granting  approval  for  the 
plugging  and  abandonment  of  a  Class  I 
well  the  Director  shall  consider  the 
following  information: 

(1)  The  type  and  number  x>f  plugs  to  be 
used; 

(2)  The  placement  of  each  plug 
including  the  elevation  of  the  top  and 
bottom; 

(3)  The  type  and  grade  and  quantity  of 
cement  to  be  used; 

(4)  The  method  for  placement  of  the 
plugs;  and 

(5)  The  procedure  to  be  used  to  meet 
the  requirements  of  §  146.10(c). 

§  1 46. 1 5    Mid-course  evaluation 
requirements. 

In  compliance  with  40  CFR 
122.18(c)(4)(.c)(ii)  the  data  to  be 
submitted  on  each  Class  1  permit  at  six 
month  intervals  during  the  first  two 
years  of  operation  of  the  State  program 
shall  at  a  minimum  include  the 
following: 

(a)  The  data  required  in  §  146.14(a)(1); 


(b)  The  data  required  in  S  146.14(a)(3) 
including,  under  location,  the  distance 
and  direction  from  the  injection  well; 

(c)  The  depth  to  the  top  and  bottom  of 
any  USDW; 

(d)  The  distance  .to  the  nearest  down- 
gradient  water  supply  well; 

(e)  A  description  of  the  geology  and 
hydrology  of  the  area; 

(f)  The  construction  characteristics  of 
the  well; 

(g)  The  corrective  action  proposed  as 
well  as  that  performed; 

(h)  The  type  and  results  of  all 
mechanical  integrity  tests  reported  to 
the  Director;  and 

(i)  Any  reporting  to  the  Director  under 
§  122.41(d). 

Subpart  C— Criteria  and  Standards 
Applicable  to  Class  II  Wells 

§146.21    Applicabnny. 

This  subpart  establishes  criteria  and 
standards  for  underground  injection 
control  programs  to  regulate  Class  II 
wells. 

§  146.22    Construction  requirements. 

(a)  All  new  Class  II  wells  shall  be 
sited  in  such  a  fashion  that  they  inject 
into  a  formation  which  has  confining 
zones  that  are  free  of  known  open  faults 
or  fractures  within  the  area  ofTeview. 

(b)  All  Class  n  injection  wells  shall  be 
cased  and  cemented  to  prevent 
movement  of  fluids  into  or  between 
underground  sources  of  drinking  water. 
The  casing  and  cement  used  in  the 
construction  of  each  newly  drilled  well 
shall  be  designed  for  the  life  expectancy 
of  the  well.  In  determining  and 
specifying  casing  and  cementing 
requirements,  the  following  factors  shall 
be  considered: 

(1)  Depth  to  the  injection  zone; 

(2)  Injection  pressure,  external 
pressure,  internal  pressure,  and  axial 
loading; 

(3)  Hole  size; 

(4)  Size  and  grade  of  all  casing  strings 
(wall  thickness,  diameter,  nominal 
weight,  length,  joint  specification,  and 
construction  material); 

(5)  Corrosrveness  of  injected  fluid  and 
formation  fluids; 

(6)  Lithology  of  injection  and  confining 
zones;  and 

(7)  Type  and  grack  of  cement. 

(c)  Therrequirements  in  paragraph  (b) 
of  this  section  need  not  apply  to  existing 
or  newly  converted  Class  H  wells 
located  in  existing  fields  if: 

(1)  Regulatory  controls  for  casing  and 
cementing  existed  for  those  wells  at  the 
time  of  drilling  and  those  weQs  are  in 
compliance  with  those  controls;  and 

(2)  Well  injection  will  not  result  in  the 
movement  of  fluids  into  an  underground 
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source  of  drinking  water  so  as  to  create 
a  significant  risk  to  the  health  of 
persons. 

(d)  The  requirements  in  paragraph  (b) 
of  this  section  need  not  apply  to  newly 
drilled  wells  in  existing  fields  if: 

(1)  They  meet  the  requirements  of  the 
State  for  casing  and  cementing 
applicable  to  that  field  at  the  time  of 
submission  of  the  State  program  to  the 
Administrator  and 

(2)  Well  injection  will  not  result  in  the 
movenent  of  fluids  into  an  underground 
source  of  drinking  water  so  as  to  create 
a  significant  risk  to  the  health  of 
persons. 

(e)  Where  a  State  did  not  have 
regulatory  controls  for  casing  and 
cementing  prior  to  the  time  of  the 
submission  of  the  State  program  to  the 
Administrator,  the  Director  need  not 
apply  the  casing  and  cementing 
requirements  in  paragraph  (b)  of  this 
section  if  he  submits  as  a  part  of  his 
application  for  primacy,  an  appropriate 
plan  for  casing  and  cementing  of 
existing,  newly  converted,  and  newly 
drilled  wells  in  existing  fields,  and  the 
Administrator  approves  the  plan. 

(f)  Appropriate  logs  and  other  tests 
shall  be  conducted  during  the  drilling 
and  construction  of  new  Class  II  wells. 
A  descriptive  report  interpreting  the 
results  of  these  logs  and  tests  shall  be 
prepared  by  a  qualified  log  analyst  and 
submitted  to  the  Director.  At  a 
minimum,  these  logs  and  tests  shall 
include: 

(1)  Deviation  checks  on  all  holes 
constructed  by  first  drilling  a  pilot  hole 
and  then  enlarging  the  pilot  hole,  by 
reaming  or  another  method.  Such  checks  - 
shall  be  at  sufficiently  frequent  intervals 
to  assure  that  vertical  avenues  for  fluid 
movement  in  the  form  of  diverging  holes 
are  not  created  during  drilling. 

[2]  Such  other  logs  and  tests  as  may 
be  needed  after  talcing  into  account  the 
availability  of  similar  data  in  the  area  of 
the  drilling  site,  the  construction  plan, 
and  the  need  for  additional  information 
that  may  arise  from  time  to  time  as  the 
construction  of  the  well  progresses.  In 
determining  which  logs  and  tests  shall 
be  required  the  following  shall  be 
considered  by  the  Director  in  setting 
logging  and  testing  requirements: 

(i)  For  surface  casing  intended  to 
protect  underground  sources  of  drinking 
water 

(A)  Resistivity,  spontaneous  potential, 
and  caliper  logs  before  the  casing  is 
installed:  and 

(B)  A  cement  bond,  temperature,  or 
density  log  after  the  casing  is  set  and 
cemented. 

(ii)  For  intermediate  and  long  strings 
of  casing  intended  to  facilitate  injection: 


(A)  Resistivity,  spontaneous  potential, 
porosity,  and  gamma  ray  logs  before  the 
casing  is  installed; 

(B)  Fracture  finder  logs;  and 

(C)  A  cement  bond,  temperature,  or 
density  log  after  the  casing  is  set  and 
cemented. 

(g)  At  a  minimum,  the  following 
information  concerning  the  injection 
formation  shall  be  determined  or 
calculated  for  new  Class  II  wells: 

(1]  Fluid  pressure; 

(2)  Temperature; 

(3)  Fracture  pressure; 

(4)  Other  physical  and  chemical 
characteristics  of  the  injection  zone;  and 

(5)  Physical  and  chemical 
characteristics  of  the  formation  fluids. 

§  146.23    Operating,  monitoring,  and 
reporting  requirements. 

(a)  Operating  Requirements. 
Operating  requirements  shall,  at  a 
minimum,  specify  that: 

(1)  Except  during  well  stimulation  for 
enhanced  recovery  wells,  injection 
pressure  at  the  wellhead  shall  not 
exceed  a  maximum  which  shall  be 
calculated  so  as  to  assure  that  the 
pressure  in  the  injection  zone  during 
injection  does  not  initiate  new  fractures 
or  propagate  existing  fractures  in  the 
injection  zone.  In  no  case,  shall  injection 
pressure  initiate  fractures  in  the 
confining  zone  or  cause  the  movement 
of  injection  or  formation  fluids  into  an 
underground  source  of  drinking  water. 

(2)  Injection  between  the  outermost 
casing  protecting  underground  sources 
of  drinking  water  and  the  well  bore  shall 
be  prohibited. 

(b)  Monitoring  Requirements. 
Monitoring  requirements  shall,  at  a 
minimum,  include: 

(1)  Monitoring  of  the  nature  of 
injected  fluids  at  time  intervals 
sufficiently  frequent  to  yield  data 
representative  of  their  characteristics; 

(2)  Monitoring  of  injection  pressure, 
flow  rate,  and  cumulative  volume  at 
least  with  the  following  frequencies: 

(i)  Weekly  for  produced  fluid  disposal 
operations; 

(ii)  Monthly  for  enhanced  recovery 
operations; 

(iii)  Daily  during  the  injection  of  liquid 
hydrocarbons  and  injection  for 
withdrawal  of  stored  hydrocarbons;  and 

(iv)  Daily  during  the  injection  phase  of 
cyclic  steam  operations; 

(3)  A  demonstration  of  mechanical 
integrity  pursuant  to  §  146.08  at  least 
once  every  five  years  during  the  life  of 
the  injection  well; 

(4)  Maintenance  of  the  results  of  all 
monitpring  until  the  next  permit  review 
(see  40  CFR  122.42(e]);  and 

(5)  Hydrocarbon  storage  and 
enhanced  recovery  may  be  monitored 


on  a  field  or  project  basis  rather  than  on 
an  individual  well  basis  by  manifold 
monitoring.  Manifold  monitoring  may  be 
used  in  cases  of  facilities  consisting  of 
more  than  one  injection  well,  operating 
with  a  common  manifold.  Separate 
monitoring  systems  for  each  well  are  not 
required  provided  the  owner/operator 
demonstrates  that  manifold  monitoring 
is  comparable  to  individual  well 
monitoring. 

(c)  Reporting  Requirements. 
[1]  Reporting  requirements  shall,  at  a 
minimum  include  an  annual  report  to  the 
Director  summarizing  the  results  of  the 
monitoring  required  under  paragraph  (b) 
of  this  section.  Previously  submitted 
information  may  be  included  by 
reference. 

(2)  Owners  or  operators  of 
hydrocarbon  storage  and  enhanced 
recovery  projects  may  report  on  a  field 
or  project  basis  rather  than  an 
individual  well  basis  where  manifold 
monitoring  is  used. 

§  1 46.24    information  to  be  considered  by 
the  director. 

This  section  sets  forth  the  information 
which  must  be  considered  by  the 
Director  in  authorizing  Class  II  wells. 
Certain  maps,  cross-sections, 
tabulations  of  wells  within  the  area  of 
review,  and  other  data  may  be  included 
in  the  application  by  reference  provided 
they  are  current,  readily  available  to  the 
Director  (for  example,  in  the  permitting 
agency's  files)  and  sufficiently  identified 
to  be  retrieved.  In  cases  where  EPA 
issues  the  permit,  all  the  information  in 
this  Section  is  to  be  submitted  to  the 
Administrator. 

(a)  Prior  to  the  issuance  of  a  permit  for 
an  existing  Class  II  well  to  operate  or 
the  construction  or  conversion  of  a  new 
Class  II  well  the  Director  shall  consider 
the  following: 

(1)  Information  required  in  40  CFR 
122.4  and  122.38(c); 

(2)  A  map  showing  the  injection 
well(s)  for  which  a  permit  is  sought  and 
the  applicable  area  of  review.  Within 
the  area  of  review,  the  map  must  show 
the  number,  or  name,  and  location  of  all 
producing  wells,  injection  wells, 
abandoned  wells,  dry  holes  and  water 
wells.  The  map  should  also  show  faults, 
if  known  or  suspected.  Only  wells  of 
public  record  are  required  to  be 
included  on  this  map.  This  requirement 
does  not  apply  to  existing  Class  II  wells; 
and 

(3)  A  tabulation  of  data  on  all  wells 
within  the  area  of  review  which 
penetrate  the  proposed  injection  zone. 
Such  data  shall  include  a  description  of 
each  well's  type,  construction,  date 
drilled,  location,  depth,  record  of 
plugging  and/or  completion,  and  any 
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additional  information  the  Director  may 
require.  This  requirement  does  not  apply 
to  existing  Class  II  wells. 

(4)  Proposed  operating  data: 

(i)  Average  and  maximum  daily  rate 
and  volume  of  fluids  to  be  injected; 

(ii)  Average  and  maximum  injection 
pressure;  and 

(iii)  Source,  and  an  analysis  of  the 
chemical,  physical,  radiological  and 
biological  characteristics  of  the  injection 
fluid; 

(5)  Appropriate  geological  data  on  the 
ipjection  zone  and  confining  zones 
Including  lithologic  description, 
geological  name,  thickness,  depth  and 
lateral  extent; 

(6)  Geologic  name,  lateral  extent  and 
depth  to  top  and  bottom  of  all 
underground  sources  of  drinking  water 
which  may  be  affected  by  the  injection; 

(7)  Engineering  drawings  of  the 
surface  and  subsurface  construction 
details  of  the  system; 

(8)  Proposed  formation  testing 
program; 

(9)  Proposed  stimulation  program; 

(10)  Proposed  injection  procedure; 
(llj  Contingency  plans  to  cope  with 

all  shot-Ins  or  well  failures  so  as  to 
prevent  migration  of  contaminating 
fluids  into  any  undergroimd  source  of 
drinking  water; 

(12)  Plans  for  meeting  the  monitoring 
requirements  of  §  146.23(b); 

(13)  In  the  case  of  new  injection  wells, 
the  corrective  action  proposed  to  be 
taken  by  the  applicant  under  40  CFR 
122.44; 

(14)  A  certificate  that  the  applicant 
has  assured,  through  a  performance 
bond  or  other  appropriate  means,  the 
resources  necessary  to  close,  plug  or 
abandon  the  well  as  required  by  40  CFR 
122.42(g). 

(b)  Prior  to  granting  approval  for  the 
operation  of  a  Class  II  well  the  Director 
shall  consider  the  following  information: 

(1)  All  available  logging  and  testing 
program  data  on  the  well; 

(2)  A  demonstration  of  mechanical 
integrity  pursuant  to  §  146.08; 

(3)  The  actual  operating  data; 

(4)  The  results  of  the  formation  testing 
program; 

(5)  The  actual  injection  procedure; 
and 

(6)  For  new  wells  the  status  of 
corrective  action  on  defective  wells  in 
the  area  of  review. 

(c)  Prior  to  granting  approval  for  the 
plugging  and  abandonment  of  a  Class  II 
well  the  Director  shall  consider  the 
following  information: 

(1)  The  type,  and  number  of  plugs  to 
be  used; 

(2)  The  placement  of  each  plug 
including  the  elevation  of  top  and 
bottom; 


(3)  The  type,  grade,  and  quantity  of 
cement  to  be  used; 

(4)  The  method  of  placement  of  the 
plugs;  and 

(5)  The  procedure  to  be  used  to  meet 
the  requirements  of  S  146.10(c). 

S  146.25    Mid-course  evaluation 
requirements. 

(a)  In  compliance  with  40  CFR 
122.18(c)(4)(C)(ii)  the  data  to  be 
submitted  on  each  new  Class  II  permit 
at  six  months  intervals  during  the  first 
two  years  of  operation  of  the  State 
program  shall  at  a  minimum  include  the 
following: 

(1)  The  data  required  in  §  146.24(a)(1); 

(2)  The  data  required  in  S  146.24(a)(3) 
including,  under  location,  the  distance 
and  direction  from  the  injection  well; 

(3)  The  depth  to  the  top  and  bottom  of 
any  USDW; 

(4)  The  distance  to  the  nearest  down- 
gradient  water  supply  well; 

(5)  A  description  of  the  geology  and 
hydrology  of  the  area; 

(6)  The  construction  characteristics  of 
the  well; 

(7)  The  corrective  action  proposed  as 
well  as  that  performed;  and 

(8)  Any  reporting  to  the  Director  under 
§  122.41(d). 

(b)  The  Director  shall  also  submit  the 
type  and  results  of  all  Mechanical 
Integrity  tests  reported  on  existing  wells 
and  new  (conversion  only)  wells  during 
the  first  two  years  of  operation. 

(c)  The  Director  shall  require  a 
temperature  log  or  noise  log.  on  a 
sample  of  Class  II  wells  in  cases  where 
operators  submitted  cementing  records 
to  meet  the  requirement  of  §  146.08(c). 
The  wells  to  be  tested  shall  be  chosen 
by  a  formal  random  selection  procedure. 
The  sampling  shall  be  done  on  a  field  or 
pool  basis  and  be  statistically 
representative  of  the  wells  in  that  field 
or  pool.  At  a  minimum,  the  sample  size 
for  each  State  shall  be  100  wells  or  5 
percent  of  the  number  of  Class  II 
injection  wells  in  the  State  whichever  is 
smaller.  At  least  half  of  the  wells  tested 
must  be  existing  wells. 

Subpart  D— Criteria  and  Standards 
Applicable  to  Class  III  Wells 

§  146.31    Applicability. 

This  subpart  establishes  criteria  and 
standards  for  underground  injection 
control  programs  to  regulate  Class  III 
wells. 

§  146.32    Construction  requirements. 

(a)  All  new  Class  III  wells  shall  be 
cased  and  cemented  to  prevent  the 
migration  of  fluids  into  or  between 
underground  sources  of  drinking  water. 
The  casing  and  cement  used  in  the 
construction  of  each  newly  drilled  well 


shall  be  designed  for  the  life  expectancy 
of  the  well.  In  determining  and 
specifying  casing  and  cementing 
requirements,  the  following  factors  shall 
be  considered: 

(1)  Depth  to  the  injection  zone; 

(2)  Injection  pressure,  external 
pressure,  internal  pressure,  axial 
loading,  etc.; 

(3)  Hole  size; 

(4)  Size  and  grade  of  all  casing  strings 
(wall  thickness,  diameter,  nominal 
weight,  length,  joint  specification,  and 
construction  material); 

(5)  Corrosiveness  of  injected  fluids 
and  formation  fluids; 

(6)  Lithology  of  injection  and  confining 
zones;  and 

(7)  Type  and  grade  of  cement. 

(b)  Appropriate  logs  and  other  tests 
shall  be  conducted  during  the  drilling 
and  construction  of  new  Class  III  wells. 
A  descriptive  report  interpreting  the 
results  of  such  logs  and  tests  shall  be 
prepared  by  a  qualified  log  analyst  and 
submitted  to  the  Director.  The  logs  and 
tests  appropriate  to  each  type  of  Class 
III  well  shall  be  determined  based  on 
the  intended  function,  depth, 
construction  and  other  characteristics  of 
the  well,  availability  of  similar  data  in 
the  area  of  the  drilling  site  and  the  need 
for  additional  information  that  may 
arise  from  time  to  time  as  the 
construction  of  the  well  progresses.  At  a 
minimum,  such  logs  and  tests  shall 
include  deviation  checks  conducted  on 
all  holes  where  pilot  holes  and  reaming 
are  used,  at  sufficiently  frequent 
intervals  to  assure  that  vertical  avenues 
for  fluid  migration  in  the  form  of 
diverging  holes  are  not  created  during 
drilling. 

(c)  Where  the  injection  zone  is  a 
water  bearing  formation,  the  following 
information  concerning  the  injection 
zone  shall  be  determined  or  calculated 
for  new  Class  III  wells: 

(1)  Fluid  pressure; 

(2)  Temperature; 

(3)  Fracture  pressure; 

(4)  Other  physical  and  chemical 
characteristics  of  the  injection  zone; 

(5)  Physical  and  chemical 
characteristics  of  the  formation  fluids; 
and 

(6)  Compatibility  of  injected  fluids 
with  formation  fluids. 

(d)  Where  the  injection  formation  is 
not  a  water  bearing  formation,  the 
information  in  paragraph  (c)(3)  of  this 
section  must  be  submitted. 

(e)  Where  injection  is  into  a  formation 
which  contains  water  with  less  than 
10,000  mg/1  TDS  monitoring  wells  shall 
be  completed  into  the  injection  zone  and 
into  any  underground  sources  of 
drinking  water  above  the  injection  zone 
which  could  be  affected  by  the  mining 
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operation.  These  wells  shall  be  located 
in  such  a  fashion  as  to  detect  any 
excursion  of  injection  fluids,  process  by- 
products, or  formation  fluids  outside  the 
mining  area  or  zone.  If  the  operation 
may  be  affected  by  subsidence  or 
catastrophic  collapse  the  monitoring 
wells  shall  be  located  so  that  they  will 
not  be  physically  affected. 

(f)  Where  injection  is  into  a  formation 
which  does  not  contain  water  with  less 
than  10,000  mg/1  TDS,  no  monitoring 
wells  are  necessary  in  the  injection 
stratum. 

(g)  Where  the  injection  wells 
penetrate  an  USOW  in  an  area  subject 
to  subsidence  or  catastrophic  collapse 
an  adequate  number  of  monitoring  wells 
shall  be  completed  into  the  USDW  to 
detect  any  movement  of  injected  fluids, 
process  by-products  or  formation  fluids 
into  the  USDW.  The  monitoring  wells 
shall  be  located  outside  the  physical 
influence  of  the  subsidence  or 
catastrophic  collapse. 

(h)  In  determining  the  number, 
location,  construction  and  frequency  of 
monitoring  of  the  monitoring  wells  the 
following  criteria  shall  be  considered: 

(1)  The  population  relying  on  the 
USDW  affected  or  potentially  affected 
by  the  injection  operation; 

(2)  The  proximity  of  the  injection 
operation  to  points  of  withdrawal  of 
drinking  water, 

(3)  The  local  geology  and  hydrology; 

(4)  The  operating  pressures  and 
whether  a  negative  pressure  gradient  is 
being  maintained; 

(5)  The  toxicity  and  volume  of  the 
injected  fluid,  the  formation  water,  and 
the  process  by-products;  and 

(6)  The  injection  well  density. 

§  146.33    Operating,  monitoiing,  and 
reporting  requirements. 

(a]  Operating  Requirements. 
Operating  requirements  prescribed 
shall,  at  a  minimum,  specify  that: 

(1)  Injection  pressure  at  the  wellhead 
shall  not  exceed  a  maximum  which  shall 
be  calculated  so  as  to  assure  that  the 
pressure  in  the  injection  zone  during 
injection  does  not  initiate  new  fractures 
or  propagate  existing  fractures  in  the 
injection  zone,  initiate  fractures  in  the 
confining  zone  or  cause  the  migration  of 
injection  or  formation  fluids  into  an 
underground  source  of  drinking  water 
and 

(2)  Injection  between  the  outermost 
casing  protecting  underground  sources 
of  drinking  water  and  the  well  bore  is 
prohibited. 

(b)  Monitoring  Requirements. 
Monitoring  requirements  shall,  at  a 
minimum,  specify: 

(1)  The  analyses  of  the  physical  and 
chemical  characteristics  of  the  injected 


fluid  with  sufficient  frequency  to  yield 
representative  data  on  its 
characteristics; 

(2]  Installation  and  use  of  continuous 
recording  devices  to  monitor  the 
injection  pressure,  flow  rate  and  volume: 

(3)  Demonstration  of  mechanical 
integrity  pursuant  to  §  146.08  at  least 
once  every  five  years  during  the  life  of 
the  well  for  salt  solution  mining  and 
geothermal  wells  only; 

(4]  Weekly  monitoring  of  fluid  level 
and  the  parameters  chosen  to  measure 
water  quality  in  the  injection  zone;  and 

(5)  Quarterly  monitoring  of  wells 
adjacent  to  the  injection  site  to  detect 
any  migration  from  the  injection  zone 
into  an  USDW. 

[6]  All  Class  III  wells  may  be 
monitored  on  a  field  or  project  basis 
rather  than  an  individual  well  basis  by 
manifold  monitoring.  Manifold 
monitoring  may  be  used  in  cases  of 
facilities  consisting  of  more  than  one 
injection  well,  operating  with  a  common 
manifold.  Separate  monitoring  systems 
for  each  well  are  not  required  provided 
the  owner/operator  demonstrates  that 
manifold  monitoring  is  comparable  to 
individual  well  monitoring. 

(c)  Reporting  Requirements.  Reporting 
requirements  shall,  at  a  minimum, 
include: 

(1)  Quarterly  reporting  to  the  Director 
on  required  monitoring; 

(2)  Results  of  mechanical  integrity  and 
any  other  periodic  test  required  by  the 
Director  reported  with  the  first  regular 
quarterly  report  after  the  completion  of 
the  test;  and 

(3)  Monitoring  may  be  reported  on  a 
project  or  field  basis  rather  than 
individual  well  basis  where  manifold 
monitoring  is  used. 

§  146.34    Information  to  be  considered  by 
the  Director. 

This  section  sets  forth  the  information 
which  must  be  considered  by  the 
Director  in  authorizing  Class  III  wells. 
Certain  maps,  cross  sections, 
tabulations  of  wells  within  the  area  of 
review,  and  other  data  may  be  included 
in  the  application  by  reference  provided 
they  are  current,  readily  available  to  the 
Director  (for  example,  in  the  permitting 
agency's  files)  and  sufficiently  identified 
to  be  retrieved.  In  cases  where  EPA 
issues  the  permit,  all  the  information  in 
this  section  must  be  submitted  to  the 
Administrator. 

(a)  Prior  to  the  issuance  of  a. permit  for 
an  existing  Class  III  well  or  area  to 
operate  or  the  construction  of  a  new 
Class  III  well  the  Director  shall  consider 
the  following: 

(1)  Information  required  in  40  CFR 
122.4  and  122.38(c); 


(2)  A  map  showing  the  injection 
well(8)  for  which  the  permit  is  sought 
and  the  applicable  area  of  review. 
Within  the  area  of  review,  the  map  must 
show  the  number,  or  name,  and  location 
of  all  producing  wells,  injection  wells, 
abandoned  wells,  dry  holes,  surface 
bodies  of  waterrmines  (surface  and 
subsurface],  quarries,  public  water 
systems,  water  wells  and  other  pertinent 
surface  featiu-es  including  residences 
and  roads.  The  map  should  also  show 
faults  if  known  or  suspected.  Only 
information  of  public  record  is  required 
to  be  included  on  this  map; 

(3)  A  tabulation  of  data  on  all  wells 
within  the  area  of  review  which 
penetrate  the  proposed  injection  zone.' 
Such  data  shall  include  a  description  of 
each  well's  type,  construction,  date 
drilled,  location,  depth,  record  of 
plugging  and  completion,  and  any 
additional  information  the  Director  may 
require; 

(4)  Maps  and  cross  sections  indicating 
the  vertical  and  lateral  hmits  of  all 
underground  sources  of  drinking  water 
within  the  area  of  review,  their  position 
relative  to  the  injection  formation,  and 
the  direction  of  water  movement,  where 
known,  in  every  underground  source  of 
drinking  water  which  may  be  affected 
by  the  proposed  injection; 

(5)  Maps  and  cross  sections  detailing 
the  geologic  structure  of  the  local  area; 

(6)  Generalized  map  and  cross 
sections  illustrating  the  regional  geologic 
setting; 

(7)  Proposed  operating  data: 

(i)  Average  and  maximum  daily  rate 
and  volume  of  fluid  to  be  injected; 

(ii)  Average  and  maximum  injection 
pressure;  and 

(iii)  Source  and  an  analysis  of  the 
chemical,  physical,  biological  and 
radiological  characteristics  of  the 
injection  fluid. 

(8)  Proposed  formation  testing 
program  to  obtain  an  analysis  of  the 
physical,  chemical  and  radiological 
characteristics  of  the  receiving 
formation; 

(9)  Proposed  stimulation  program; 

(10)  Proposed  injection  procedure; 

(11)  Engineering  drawings  of  the 
surface  and  subsurface  construction 
details  of  the  system; 

(12)  Plans  (including  maps)  for 
meeting  the  monitoring  requirements  of 
§  146.33(b); 

(13)  Expected  changes  in  pressure, 
native  fluid  displacement,  direction  of 
movement  of  injection  fluid; 

(14)  Contingency  plans  to  cope  with 
all  shut-ins  or  well  failures  so  as  to 
prevent  the  migration  of  contaminating 
fluids  into  underground  sources  of 
drinking  water; 


Federal  Register  /  Vol.  45.  No.  123  /  Tuesday.  June  24.  1980  /  Rules  and  Regulations 


42511 


(15)  A  certificate  that  the  appHcant 
has  assured,  through  a  performance 
bond  or  other  appropriate  means,  the 
resources  necessary  to  close,  plug  or 
abandon  the  well  as  required  by  40  CFR 
122.42(9);  and 

(16)  The  corrective  action  proposed  to 
be  taken  under  40  CFR  122.44. 

(b)  Prior  to  granting  approval  for  the 
operation  of  a  Class  III  well  the  Director 
shall  consider  the  following  information: 

(1)  All  available  logging  and  testing 
data  on  the  well; 

(2)  A  satisfactory  demonstration  of 
mechanical  integrity  for  all  new  wells 
and  for  all  existing  salt  solution  and 
geothermal  wells  pursuant  to  §  146.08. 

(3)  The  actual  operating  data; 

(4)  The  results  of  the  formation  testing 
program; 

(5)  The  actual  injection  procedures; 
and 

(6)  The  status  of  corrective  action  on 
defective  wells  in  the  area  of  review. 

(c)  Prior  to  granting  approval  for  the 
plugging  and  abandonment  of  a  Class  III 
well  the  Director  shall  consider  the 
following  information: 

(1)  The  type  and  number  of  plugs  to  be 
used; 

(2)  The  placement  of  each  plug 
including  the  elevation  of  the  top  and 
bottom; 

(3)  The  type,  grade  and  quantity  of 
cement  to  be  used; 

(4)  Tne  method  of  placement  of  the 
plugs,  and 

(5)  The  procedure  to  be  used  to  meet 
the  requirements  of  §  146.10(c). 

§  146.35    Mid-course  evaluation 
requirements. 

In  compliance  with  40  CFR 
122.18(c)(4)(C)(ii)  the  data  to  be 
submitted  on  each  Class  III  permit  at  six 
month  intervals  during  the  first  two 
years  of  operation  of  the  State  program 
shall  at  a  minimum  include  the 
following: 

(a)  The  data  required  in  §  146.14(a)(i); 

(b)  The  data  required  in  §  146.34(a)(3) 
including,  under  location,  the  distance 
and  direction  from  the  injection  well; 

(c)  The  depth  to  the  top  and  bottom  of 
any  USDW; 

(d)  The  distance  to  the  nearest  down- 
gradient  water  supply  well; 

(e)  A  description  of  the  geology  and 
hydrology  of  the  area; 

(f)  The  construction  characteristics  of 
the  well; 

(g)  The  type  and  results  of  all 
mechanical  integrity  tests  reported  to 
the  Director  during  the  first  two  years  of 
the  program;  and 

(h)  Any  reporting  to  the  Director 
under  S  122.41(d). 


Subpart  E— Criteria  and  Standards 
Applical>le  to  Class  IV  Injection  Wells 
[Reserved] 

Sut>part  F— Criteria  and  Standards 
Applicable  to  Class  V  Injection  Wells 

§146.51    Applicabiiity. 

This  subpart  sets  forth  Criteria  and 
Standards  for  underground  injection 
control  programs  to  regulate  all  injection 
not  regulated  in  Subparts  B,  C,  D,  and  E. 

(a)  Generally,  wells  covered  by  this 
Subpart  inject  non-hazardous  fluids  into 
or  above  formations  that  contain 
underground  sources  of  drinking  water. 
It  includes  all  wells  listed  in  §  146.05(e] 
but  is  not  limited  to  those  types  of 
injection  wells. 

(b)  It  also  includes  wells  not  covered 
in  Class  IV  that  inject  radioactive 
materials  listed  in  10  CFR  Part  20, 
Appendix  B,  Table  II,  Column  2,  and 
injection  wells  used  to  store 
hydrocarbons  which  are  gases  at 
standard  temperature  and  pressure. 

§  146.52    Inventory  and  Assessment 

(a)  The  owner  or  operator  of  any 
Class  V  well  shall,  within  one  year  of 
the  effective  date  of  an  underground 
injection  control  program,  notify  the 
Director  of  the  existence  of  any  well 
meeting  the  definitions  of  Class  V  under 
his  control,  and  submit  the  inventory 
information  required  in  40  CFR 
122.37(c)(1). 

(b)  Within  three  (3)  years  of  approval 
of  the  State  program  the  Director  shall 
complete  and  submit  to  EPA  a  report 
containing: 

(1)  The  information  on  the 
construction  features  of  Class  V  wells, 
and  the  nature  and  volume  of  the 
injected  fluids; 

(2)  An  assessment  of  the 
contamination  potential  of  the  Class  V 
wells  using  hydrogeological  data 
available  to  the  State; 

(3)  An  assessment  of  the  available 
corrective  alternatives  where 
appropriate  and  their  environmental  and 
economic  consequences;  and 

(4)  Recommendations  both  for  the 
most  appropriate  regulatory  approaches 
and  for  remedial  actions  where 
appropriate. 

PART  122— MARINE  SANITATION 
DEVICE  STANDARD 

2.  40  CFR  is  amended  by  revising  Part 
122  as  follows: 

§122.18    [Antended] 

a.  Section  122.18  is  amended  by 
deleting  paragraph  (c)(4)(ii)  and 

substituting  in  lieu  thereof  the  following: 

***** 

(c)  *  — 


(4)  •  *  • 

(ii)  In  addition  to  complying  with  the 
requirements  of  paragraph  (c)(4)(i)  of 
this  section,  the  Director  shall  provide 
the  Administrator,  on  February  28th  and 
August  3l8t  of  each  of  the  first  two 
years  of  program  operation,  the 
information  required  in  40  CFR  146.15, 
146.25,  and  146.35. 

§122.37    [Amended] 

b.  Section  122.37  is  amended  by 
deleting  paragraph  (a)  and  substituting 
in  lieu  therefore  the  following: 

(a)  Types  of  underground  injection 
which  may  be  authorized  by  rule.  The 
Director  may  authorize  underground 
injection  by  rule  as  outlined  in  this 
paragraph. 

(1)  Injection  into  exisiting  Class  I,  D 
(except  existing  enhanced  recovery  and 
hydrocarbon  storage),  and  in  wells  may 
be  authorized  by  rule  for  periods  up  to 
five  years  from  the  date  of  approval  or 
promulgation  of  the  UIC  program.  All 
such  wells  must  be  issued  permits 
within  the  five  year  period. 

(i)  Rules  under  paragraph  (a)(1)  of  this 
section  shall  specify  that  the 
authorization  to  inject  shall  exprire: 

(A)  Upon  the  effective  date  of  the 
permit  or  permit  denial,  if  a  permit 
application  has  been  filed  in  a  timely 
manner  as  specified  in  §  122.38(b)(1); 

(B)  If  a  permit  application  has  not 
been  filed  in  a  timely  manner  as 
specified  in  S  122.38(b)(1);  or 

(C)  Unless  a  complete  permit 
application  is  pending,  not  later  than 
five  years  after  the  approval  or 
promulgation  of  the  UIC  program. 

(ii)  Notwithstanding  the  prohibition  in 
§  122.33,  rules  under  paragraph  (a)(1)  of 
this  section  authorizing  Class  n  and 
Class  III  operations  or  projects  in 
existing  injection  fields  may  allow  them 
to  continue  normal  operations  until 
permitted,  including  construction  and 
operation  of  new  injection  wells  as  part 
of  the  operation,  provided  the  owner  or 
operator  maintains  compliance  with  all 
applicable  requirements. 

(iii)  Rules  under  paragraph  (a)(1)  of 
this  section  shall  apply,  and  ensure 
compliance  no  later  than  one  year  after 
authorization  by  such  rules,  with  the 
following  requirements  applicable  to 
permittees,  except  the  terms  "permit" 
and  "permittee"  shall  be  read  to  include 
rules  and  those  authorized  by  rule: 

(A)  Section  122.41(a)— (exemption 
from  rule  where  authorized  by 
temporary  permits); 

(B)  Section  122.41(b)— (retention  of 
records); 

(C)  Section  122.41(d)— (reporting 
within  24  hours); 

(D)  Section  122.41(e)— (180  days 
notice  of  abandonment); 
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(E)  Sections  122.42(f)  and  146.10— 
(plugging  and  abandonment); 

(F)  Operating,  monitoring,  and 
reporting  requirements  (except 
mechanical  integrity)  under  §  146.13 
(Class  I).  §  146.23  (Class  II)  and  §  146.33 
(Class  III); 

(G)  Section  122.42(g)— (financial 
responsibility);  and 

(H)  Section  122.45(c) — (requirements 
for  wells  injecting  hazardous  waste) 
applicable  to  class  I  wells  injecting 
hazardous  waste  only. 

(2)  Injection  into  existing  Class  11 
enhanced  recovery  and  hydrocarbon 
storage  wells  may  be  authorized  by  rule 
for  the  life  of  the  well  or  project. 

(i)  Such  rules  promulgated  by  the 
Director  shall  apply  the  following 
requirements  applicable  to  Class  11 
permittees,  except  that  the  terms 
"permit"  and  "permittee"  shall  be  read 
to  include  rules  and  those  authorized  by 
rule: 

(A)  Section  122.41(a) — (exemption 
from  rule  where  authorized  by 
temporary  permit); 

(B)  Section  122.41(b)— (retention  of 
records); 

(C)  Section  122.41(d)— (reporting 
within  24  hours); 

(D)  Section  122.41(e)— (180  days 
notice  of  abandonment); 

(E)  Sections  122.42(f)  and  146.10— 
(plugging  and  abandonment); 

(F)  Section  122.42(g)— (financial 
responsibility): 

(G)  Section  146.08— (mechanical 
integrity); 

(H)  Section  146.22— (construction 
requirements):  and 

(I)  Section  146.23 — (operating, 
monitoring  and  reporting  requirements). 

(ii)  Such  rules  shall  establish 
compliance  schedules  for  achieving  the 
construction  requirements  no  later  than 
three  years  and  other  requirements  no 
later  than  one  year  after  authorization. 

(3)  Injection  into  existing  Class  IV 
wells  injecting  directly  into  USDWs  may 
be  authorized  for  a  period  not  to  exceed 
six  months  after  approval  or 
promulgation  of  the  UIC  program.  Such 
rules  shall  apply  the  requirements  of 

§  122.45(c). 

(4)  Injection  into  Class  V  wells  may  be 
authorized  by  rule  until  requirements 
under  future  regulations  become 
applicable. 

c.  Section  122.37  is  further  amended 
by  deleting  paragraph  (b)  and  re- 
lettering  paragraphs  (c).  (d)  and  (e)  as 
paragraphs  (b).  (c)  and  (d). 

d.  Section  122.27  is  further  amended 
by  deleting  new  paragraph  (c)(1)  and 
substituting  in  lieu  thereof  the  following; 


(1)  Contents.  As  part  of  the  inventory, 
the  Director  shall  require  at  least  the 
following  information: 

(i)  Facility  name  and  location; 

(ii)  Name  and  address  of  legal  contact; 

(iii)  Ownership  of  facility; 

(iv)  Nature  and  type  of  injection  wells; 
and 

(v)  Operating  status  of  injection  wells. 

(Note. — This  information  is  requested  on 
national  form  "Inventory  of  Injection  Wells." 
OMB  No.  158-R0170). 

§  122.41    [Amended] 

e.  Section  122.41  is  amended  by 
adding  a  new  sentence  at  the  end  of 

paragraph  (e)  as  follows: 

***** 

(e)  *  *  *  With  the  notice,  the 
permittee  shall  submit  a  revised 
plugging  and  abandonment  plan 
updated  as  appropriate  in  compliance 
with  §  122.42(0  and  §  146.10. 

§  122.17    [Amended] 

f.  Section  122.17(f)  is  amended  by 
adding  a  new  paragraph  (3)  as  follows: 

(f)*  *  * 

(3)  Amend  a  plugging  and 
abandonment  plan  which  has  been 
updated  under  §  122.41(e). 

(FR  Doc  80-iag83  Filed  6-2-80;  8;45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  57 

[FRL  1488-2] 

Prlnwry  Nonferrous  Smelter  Orders; 

National  Rules 

AQENCY:  Evironmental  Protection 

Agency  (EPA). 

action:  Final  rules. 

summary:  These  rules  establish  the 
minimum  required  contents  of  initial 
primary  nonferrous  smelter  orders 
[NSOs]  issued  under  section  119  of  the 
Clean  Air  Act,  and  the  criteria  and 
procedures  EPA  will  use  in  issuing 
NSOs  and  in  evaluating  NSOs  issued  by 
States.  Under  section  119,  NSOs  may  be 
granted  to  eligible  smelters  by  States, 
with  EPA  approval,  or  by  EPA.  An  NSO 
permits  a  smelter  to  use  interim  constant 
control  technology  in  combination  with 
dispersion  techniques  to  maintain  the 
national  ambient  air  quality  standards 
NAAQS)  for  sulfur  dioxide,  instead  of 
complying  with  its  state  implementation 
plan  (SIP)  emission  limitation.  These 
rules  apply  only  to  initial  NSOs,  which 
may  extend  through  January  1, 1983. 
Second  NSOs,  extending  through 
January  1, 1988,  may  also  be  granted  but 
are  not  covered  by  these  rules. 
DATES:  These  rules  are  effective  July  24, 
1980.  Judicial  review  of  these  rules  may 
be  obtained  by  filing' a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on  or 
before  August  25, 1980. 
ADDRESSES:  Docket  Number  DSSE-78-1, 
which  contains  the  documents  upon 
which  these  rules  are  based,  is  open  for 
public  inspection  and  copying  between  8 
A.M.  and  4  P.M.  Monday  through  Friday 
at: 

U.S.  Environmental  Protection  Agency, 
Central  Docket  Section.  Room  2902, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Rochlin,  Division  of  Stationary 
Source  Enforcement  (EN-341),  401  M 
Street,  S.W..  Washington.  D.C.  20460 
(202)  755-2542 
SUPPLEMENTARY  INFORMATION: 

The  remainder  of  this  notice  discusses 
the  basis  and  purpose,  background,  and 
contents  of  the  rules  promulgated  today. 
This  notice  also  responds  to  the  major 
comments  on  the  proposed  regulations 
and  explains  the  reasons  for  major 
changes  in  the  promulgated  rules  from 
the  proposed  regulations.  EPA  has  also 
prepared  a  Response  to  Comments 
document,  which  contains  more  detailed 
responses  on  a  number  of  issues  raised 
by  commenters,  and  addresses  certain 
comments  of  less  major  importance. 


That  document  is  part  of  the  basis  and 
purpose  of  this  rulemaking,  and  is 
available  in  the  rulemaking  docket  and 
Si  the  address  stated  above.  Except 
where  changes  have  been  made  in  the 
rules,  the  contents  of  the  notice 
accompanying  EPA's  proposal  of  these 
rules  should  also  be  considered  a  part  of 
the  basis  and  purpose  of  the  final  rules. 

Background 

On  January  31, 1979,  EPA  proposed 
national  rules  to  implement  new  section 
119  of  the  Clean  Air  Act  (44  FR  6284). 
Corrections  of  the  proposal  were 
published  on  February  27, 1979  (44  FR 
11096).  The  rules  proposed  a  new  Part  57 
of  the  Code  of  Federal  Regulations  and 
included  criteria  for  deciding  whether  a 
smelter  is  eligible  for  an  NSO.  Under  the 
proposal,  a  smelter  would  have  been 
found  eligible  if  the  Administrator 
determined,  based  on  the  financial 
information  submitted  in  the  smelter 
owner's  application,  that  the  smelter 
could  not  afford  the  control  equipment 
necessary  for  it  to  meet  its  SIP  emission 
limitation  for  sulfur  dioxide.  The 
proposed  rules  also  provided  for  the 
establishment  of  certain  minimum 
interim  requirements  to  ensure  that  the 
smelter's  emissions  would  not  result  in 
violations  of  the  NAAQS  for  sulfur 
dioxide.  These  requirements  included 
the  use  of  dispersion-dependent 
techniques  (tall  stacks  and 
supplementary  control  systems),  the 
evaluation  and  control  of  fugitive 
emissions,  the  assumption  of  legal 
liability  by  the  smelter  for  violations  of 
the  NAAQS  in  the  areas  affected  by  its 
emissions,  and  related  monitoring  and 
reporting  requirements.  The  proposed 
rules  also  would  have  required  the 
efficient  use  of  an  interim  level  of 
continuous  emission  reduction 
technology,  and  would  have  established 
criteria  and  procedures  for  a  waiver  of 
that  requirement  for  any  smelters 
without  such  controls  which  would  be 
forced  to  close  by  the  imposition  of  the 
interim  control  requirement, 

Smelters  receiving  first  NSOs  would 
also  have  been  required  to  conduct  or 
participate  in  research  and  development 
projects  to  develop  improved  means  for 
meeting  SIP  requirements.  The 
regulations  would  have  allowed  a 
temporary  suspension  of  SIP 
requirements  during  the  processing  of 
NSO  applications,  and  provided 
procedures  for  that  processing. 

EPA  received  comments  on  the 
proposed  rules  from  companies 
operating  smelters,  from  people  living  in 
the  vicinity  of  smelters,  and  from  other 
interested  members  of  the  pubhc.  Public 
hearings  were  held  on  the  proposal  in 
Tucson,  Arizona;  Seattle,  Washington; 


and  Arlington,  Virginia.  Twenty-seven 
written  submissions  were  received 
during  the  comment  period,  and  twenty- 
two  persons  testified  at  the  hearings. 
EPA  considered  all  written  and  oral 
comments  in  developing  the  Hnal 
regulations. 

Basis  and  Purpose  of  the  Final 
Regulations 

Although  the  basic  approach  and 
framework  of  the  Hnal  rules  follows  that 
of  the  proposed  rules,  a  number  of 
changes  have  been  made  as  a  result  of 
public  comment.  The  following 
discussion  is  organized  to  correspond  to 
the  rules,  and  contains  a  summary  of  the 
major  comments,  the  Administrator's 
responses  to  those  comments,  and  an 
explanation  of  the  changes. 

I.  Subpart  A — General 

A.  Eligibility  of  Smelters  for  Initial 
NSOs 

The  proposed  criteria  and  procedures 
for  determining  whether  a  smelter  is 
eligible  for  a  first  NSO  received  more 
comment  than  any  other  aspect  of  the 
proposed  rules.  Under  the  proposal,  a 
smelter  operator  would  have  been 
required  to  submit  specified  technical 
and  financial  information  to  EPA  at  the 
time  of  an  application  for  an  NSO.  EPA 
would  then  have  determined,  using  a 
particular  financial  test,  whether  the 
smelter  could  afford  the  equipment 
necessary  to  meet  its  state 
implementation  plan  (SIP)  emission 
limitation  for  sulfur  dioxide.  A  smelter 
found  unable  to  afford  that  equipment 
would  have  been  considered  eligible  for 
an  NSO,  assuming  it  met  certain  other 
basic  criteria.  If  the  smelter  had  appUed 
to  the  State  for  the  NSO,  EPA  would 
have  transmitted  its  finding  on 
affordability  to  the  State,  before  the 
State  issued  the  NSO. 

This  approach  to  the  eligibility 
determinations  was  opposed  in 
comments  by  many  of  the  large 
corporate  smelter  operators.  The  main 
arguments  made  by  these  companies 
were  that  EPA  lacked  the  authority  to 
adopt  either  any  financial  test  or  a 
single  financial  test  for  determining 
whether  it  is  economically  feasible  for  a 
smelter  to  meet  its  SIP  emission  limit, 
that  the  test  proposed  by  EPA  is  the 
wrong  one,  and  that  the  information 
requirements  for  the  test  are  too 
burdensome. 

1.  Does  EPA  have  the  authority  to  use 
any  financial  test  in  determining 
whether  smelters  are  eligible  for  NSOs? 

The  Keimecott  Copper  Corporation 
argued  in  substance  that  EPA  has  no 
authority  to  consider  the  affordability  of 
any  equipment  beyond  existing  acid 
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plants  in  making  the  eUgibitity 
determination  required  by  section 
119(b)(3).  According  to  dds  commeat, 
any  smelter  now  using  an  add  plant 
should  be  found  eligifaje  for  an  NSO  tf  it 
is  not  currently  meeting  its  SIP  emission 
limit,  irrespective  of  whether  it  can 
afford  the  additional  equipment 
necessary  to  meet  that  emission  hmii. 

This  comment  is  wholly  at  odds  with 
the  congressional  scheme  and  intent 
underljring  section  119.  First,  it  conflicts 
with  the  plain  meaning  of  the  statute. 
The  comment  advocates  an  industry- 
wide finding  that  no  more  than  existing 
acid  plants  are  adequately 
demonstrated  to  be  reasonably 
availabile  yet  section  119(b)(3)  expHcitly 
calls  for  a  smelter-by-smelter 
determination.  That  subsection  also 
clearly  calls  for  an  evaluation  of  the 
affordability  of  the  control  technology 
(or  "means  of  emission  limitation") 
which  would  enable  the  smelter  to  meet 
its  SIP  emission  limit,  with  no  mention 
of  the  smelter's  existing  controls.  The 
Administrator  believes  that  if  Congress 
had  intended  the  existence  of  an  acid 
plant  to  be  the  focus  of  the 
determination,  it  would  have  said  so 
explicitly,  as  it  did  in  section  119(d)(4). 
Kennecott's  reading  would,  in  addition, 
make  meaningless  the  interim  constant 
control  requirement  of  section 
119(d)(1)(C).  In  short  under  the  statutory 
scheme,  a  smelter  is  eligible  for  an  NSO 
only  until  it  can  afford  die  necessary 
constant  controls,  and  it  ordinarily  must 
use  an  acid  plant  in  the  interim. 
Kennecott's  reading  would  create 
another  scheme  entirely. 

Second,  Kennecott's  reading  of 
section  119(b)(3)  is  inconsistent  with  the 
existing  policy  Congress  adopted  in 
enacting  section  119.  In  enacting  section 
119.  Congress  intended  to  adopt  the 
main  elements  of  EPA's  existing  smelter 
program. '  Under  that  program,  smelters 
were  eligible  on  an  interim  basis  to  use 
dispersion  techniques  instead  of  meeting 
their  SIP  emission  limits  only  if  the 
immediate  imposition  of  the  full 
constant  control  requirements  was  not 
economically  feasible.  This 
determination  was  smelter-specific.  The 
only  industry-wide  determination  was 
that  the  use  of  sulfuric  acid  plants  on  all 
strong  sulfur  dioxide  gas  streams  was 
reasonably  available  control  technology 
for  every  smelter,  i.e.  it  was  a  minimum 
requirement  applicable  to  all  smelters  as 
a  condition  of  the  interim  use  of 
dispersion  techniques.  The  pohcy 
always  required  the  adoption  of  further 
controls  as  advances  in  technology 
made  them  economically  feasible. 


Allowing  smelters  to  use  dispersion 
techniques  instead  of  constant  controls, 
irrespective  of  the  economic  need  of  a 
particular  smelter  to  do  so,  would  also 
have  been  diametrically  opposed  to  the 
direction  Congress  took  for  all  other 
sources  in  the  1977  amendments  to  the 
Clean  Air  Act.  In  the  new  section  123  of 
the  Act.  Congress  expressed  strong 
disapproval  of  dispersion  techniques, 
and  explicitly  prohibited  all  other 
sources  fitim  using  dispersion 
techniques  in  lieu  of  constant  controls  to 
meet  national  ambient  air  quality 
standards.  Constant  control  emission 
limitations  must  be  met  by  other  sources 
irrespective  of  the  economic  or 
technological  feasibility  of  doing  so.* 
and  section  120,  also  enacted  in  1977. 
imposes  severe  economic  penalties  for 
noncompliance  with  those  emission 
limitations.  To  read  section  119.  a 
provision  intended  to  respond  to 
problems  of  economic  and  technical 
feasibility,  as  allowing  all  smelters  to 
use  dispersion  techniques  instead  of 
constant  controls  irrespective  of 
economic  feasibilty  would  give 
inadequate  recognition  to  the  basis 
thrust  of  the  1977  amendments  and  the 
underlying  congressional  intent. 

Such  a  reading  would  also  ignore  the 
widely  varying  circumstances  of  the 
various  smelters.  The  process 
technology  now  in  use  at  American 
smelters  ranges  from  the  most 
antiquated  to  the  most  advanced  in  the 
world,  and  sulfiu*  dioxide  control  levels 
range  from  zero  to  more  than  ninety 
percent.  The  meteorological  and  terrain 
conditions  which  determine  the 
smelters'  emission  limitations  also  vary 
widely  among  the  smelters,  and  the 
amount  of  further  control  required  to 
meet  emission  limits  varies  widely  with 
those  conditions.  The  economic  vitality 
of  the  different  smelters  also  diverges 
widely,  as  a  result  of  differences  in 
smelting  costs,  mining  costs,  labor  costs, 
location,  and  the  like.  As  a  result  the 
financial  ability  of  a  given  smelter  to 
meet  its  SIP  emission  limitation  cannot 
be  accurately  calculated  based  simply 
on  its  existing  control  level.  To  do  so 
would  ignore  these  vital  differences  in 
circumstances,  and  make  the  ehgibility 
determination  meaningless. 

Finally,  basing  the  eligibility 
determination  simply  on  the  existence  of 
an  acid  plant  would  ignore  advances  in 
technology,  contrary  to  the  intent  of 
Congress.  Although  it  did  not  appear  to 
EPA  several  years  ago  that  many 
smelters  wodd  be  able  to  afford  the 
further  control  technology  that  was  then 
tedmically  feasible,  there  have  been 
significant  advances  in  the  cost- 


'  This  program  is  discussed  in  more  detail  below. 


» Union  Electric  Co.  v.  EP.A.  427  US.  246  (1976). 


effectiveness  of  available  process  and 
control  technology  with  its  increased 
use  domestically  and  abroad.  For 
example,  when  EPA  proposed  new 
source  performace  standards  (NSPS)  for 
copper  smelters  in  1974.  only  one  kind  of 
fine  gas  desulfurizatioo  system  (DMA 
scrubbing]  was  examined,  and  its  use 
was  not  proposed  as  a  basis  for  the 
standards.  Information  in  the 
rulemaking  docket  however,  shows  that 
significant  advances  in  smelting  sulfur 
dioxide  weak  stream  control  have 
occurred  in  Canmla,  Europe,  and  Japan. 
Basing  eligibility  solely  on  acid  plants 
would  ignore  these  devebpments, 
contrary  both  to  the  technology-forcing 
character  of  the  Act  as  a  whole,  and  to 
the  provisions  of  section  119  itself.  The 
Administrator  believes  that  had 
Congress  intended  to  exclude 
consideration  of  technical  advances  and 
key  eligibility  under  section  119  to  a 
single  technology,  it  would  have  done  so 
explicitly. 

2.  Does  section  119  permit  the 
Administrator  to  adopt  a  single 
financial  test  for  determining  whether  a 
smelter  can  afford  the  equipment 
necessary  to  meet  its  SIP  emission 
limit? 

Certain  companies  commented  that 
EPA  lacks  the  authority  under  section 
119  to  prescribe  the  use  of  a  particular 
financial  test  for  determining  whether  a 
smelter  can  afford  the  equipment 
needed  to  meet  its  SIP  emission  limit 
According  to  these  commenters.  EPA 
may  not  adopt  a  single  financial  test 
both  because  it  had  not  done  so  before 
the  adoption  of  section  119,  and  because 
Congress  intended  the  Agency  merely  to 
review  affordability  determinations 
made  by  the  State.  In  the 
Administrator's  view,  these  assertions 
raise  two  basic  questioas. 

(aj  First  did  Congress  intend  the 
States  to  make  a  finding  on  affordability 
before  the  final  determination  by  EPA? 
Under  the  proposed  rules,  the  States 
would  have  had  no  role  in  determining 
whether  particular  smelters  could  afford 
the  equipment  necessary  to  meet  their 
SIP  emission  limits.  Various  commenters 
argued  that  Congress  intended  the 
States  to  make  an  initial  finding  on 
affordability  when  smelters  applied  to 
the  States  for  NSOs.  The  Administrator 
has  concluded  that  these  comments 
have  merit  and  that  the  proposed  rules 
gave  inadequate  attention  to  this 
question. 

Upon  examination,  the  Administrator 
believes  that  Congress  intended  the 
States  to  evaluate  the  smelters' 
applications  and  to  make  initial  findings 
on  affordability.  This  view  is  based 
primarily  on  sections  119(a)(1)  and 
119(a)(2)(C).  Under  section  119(a)(1),  the 
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Administrator  is  to  hold  a  hearing  on  the 
question  of  reasonably  available  control 
technology  for  a  smelter  if  he 
disapproves  a  State's  NSO.  Under 
section  119(a)(2)(C),  any  NSO  must  be 
accompanied  by  a  statement  of  the 
flndings  upon  which  it  is  based.  The 
Administrator  believes  that  eligibility  is 
one  of  the  Hndings  intended  to  be 
included  in  that  statement. 

These  provisions,  and  the  right  of  a 
State  to  issue  an  NSO,  can  only  be 
meaningful  if  the  State  makes  an  initial 
finding  on  eligibility.  The  Hnal  rules 
therefore  provide  for  the  submission  of 
the  relevant  information  to  the  States  as 
part  of  the  NSO  appUcation  and  for  the 
States  to  make  initial  fmdings. 

(b)  Second,  does  section  119  preclude 
EPA  from  establishing  a  single,  uniform 
set  of  criteria  for  making  the 
determinations  required  by  section 
119(b)(3)?  The  proposed  rules  contained 
a  speciHc  set  of  financial  criteria  that 
would  be  used  by  the  Administrator  in 
making  the  affordability  determinations 
required  of  him  by  section  119(b)(3).  The 
comments  of  the  companies  argued  that 
EPA  could  not  adopt  any  single,  uniform 
set  of  criteria  for  making  that  judgment, 
either  because  the  Agency  had  not 
published  such  a  test  before  enactment 
of  section  119,  or  because  Congress 
intended  to  allow  the  States  to  make  the 
determination  according  to  whatever 
criteria  they  chose. 

These  argimients  plainly  miscontrue 
the  meaning  and  intent  of  section  119. 
As  most  commenters  acknowledged, 
under  section  119(b)(3)  eligibility  for  an 
NSO  is  contingent  on  the  affordability  of 
the  necessary  controls,  "as  determined 
by  the  Administrator. "  The  inclusion  of 
this  provision  in  the  statutory  criteria  for 
eligibility  shows  that  Congress  intended 
EPA  to  make  an  independent  judgment 
in  reviewing  a  State's  finding  on 
affordability.  and  not  to  confine  its 
review  under  section  119(a)(1)  of  State- 
issued  NSOs  to  whether  the  State  had 
made  some  finding  on  affordability.  This 
conclusion  is  supported  by  the 
provisions  of  section  119(a)(1)  itself, 
requiring  EPA  to  hold  a  hearing  when  its 
determination  differed  from  a  State's. 
That  provision  would  have  no  substance 
unless  EPA  were  obligated  to  make  its 
own  determination.' 

If  EPA  is  to  make  its  own 
determinations,  the  only  remaining 
question  is  whether  the  Agency  may 
prescribe  a  set  of  uniform  criteria  for 
determining  what  circumstances 
constitute  an  inability  to  afford  the 
necessary  equipment.  The  Administrator 
believes  that,  contrary  to  the  companies' 


arguments,  he  is  fully  authorized  to 
establish  such  criteria  in  these  rules. 

First,  section  301(a)  of  the  Act 
empowers  the  Administrator  to 
prescribe  any  rules  necessary  for 
carrying  out  his  duties  under  the  Act. 
Congress  specifically  contemplated  the 
exercise  of  this  authority  to  promulgate 
rules  governing  the  NSO  program,  and 
therefore  enacted  judicial  review  and 
procedural  provisions  (sections  307(b)(1) 
and  307(d)(1)(G))  applicable  to  these 
rules.  Given  the  great  importance  of 
eligibility  determinations,  and  given  the 
Administrator's  obligation  to  make 
those  determinations  independently  in 
issuing  NSOs  and  in  reviewing  State- 
issued  NSOs,  it  does  not  seem  likely 
that  Congress  intended  to  prohibit  the 
Administrator  from  establishing  in 
advance  the  criteria  and  procedures  he 
will  use  in  making  affordability 
determinations.  The  Administrator 
believes  that  if  Congress  had  intended 
to  do  so,  the  statute  would  contain  some 
evidence  of  that. 

Second,  the  fact  that  EPA  had  not 
previously  published  financial  criteria 
for  making  that  determination  in  as 
much  detail  as  in  these  rules  does  not 
suggest  that  Congress  intended  to 
prohibit  it  from  doing  so.  As  many 
commenters  noted,  Congress  intended  in 
enacting  section  119  to  ratify  the  main 
elements  of  EPA's  existing  policy  in  this 
area.  Under  that  policy,  the  financial 
basis  for  eligibility  was  that  requiring 
the  immediate  installation  of  the 
necessary  technology  at  a  particular 
smelter  was  not  economically  feasible. 

This  financial  criterion  was  also 
expressed  by  the  phrase  "economically 
unreasonable."  In  enacting  section  119, 
however,  Congress  did  not  even  confine 
the  Administrator's  discretion  by  using 
those  terms,  as  it  could  have;  instead,  it 
left  the  Administrator  free  to  exercise 
his  discretion  as  necessary,  telling  him 
simply  to  make  the  determination 
"taking  into  account  the  cost  of 
compliance  *  *  •"  ♦ 

The  need  to  assure  consistent  and 
accurate  treatment  to  the  various 
smelters  in  making  those  determinations 
is  a  third  persuasive  reason  for  the 
Administrator's  view  that  these  national 
rules  should  contain  the  uniform, 
detailed  criteria  and  procedures  that 
EPA  will  use  for  making  the 
affordability  determinations.* 

The  creation  of  some  economic 
criteria  obviously  cannot  be  avoided. 
Even  if  they  are  not  established  in  these 


'JCennecott  Copper  Corp.  v.  Train,  572  F.2d  1349 
(9th  Cir.  1978). 


'EPA  did  in  fact  use  financial  tests  similar  to  the 
Net  Income  Test  to  determine  the  feasibility  of 
requiring  compliance  with  SIP  emission  limits  at 
certain  smelters  under  the  Agency's  existing  policy. 

»Cf.  section  301(a)(2)  of  the  Act. 


rules,  they  will  be  established  on  an  ad 
hoc,  incremental  basis  as  EPA  evaluates 
NSO  applications  or  NSOs  submitted  for 
approval  by  the  States.  In  the 
Administrator's  judgment,  however, 
such  an  incremental  process  of 
establishing  criteria  would  not  result  in 
affordability  determinations  that  are 
either  accurate  or  consistent. 

This  judgment  is  based  on  the 
Agency's  experience  with  the  smelter 
program  that  Congress  has  adopted  in 
section  119.  This  experience  shows  that 
detailed  information  and  specific, 
uniform  procedures  are  necessary  to 
make  informed  and  consistent 
judgments  .about  the  ability  of  applicant 
smelters  to  afford  the  necessary  control 
technology.  This  is  due  to  the  integrated 
relation  of  many  smelters  to  mining  and 
refining  facilities  under  the  same  or 
related  ownership.  This  integration 
necessitates  the  use  of  detailed 
disaggregated  data  to  ascertain  true 
costs  and  transfer  values  in  the  absence 
of  actual  market  values.  The  size  and 
complexity  of  the  multinational 
corporations  which  operate  most 
American  smelters  can.  in  the  absence 
of  disaggregated  data,  obscure  the 
financial  relationship  and  value  of  a 
smelter  to  the  corporation.  Differences 
in  the  way  various  companies  aggregate 
data  into  financial  categories  can  also 
result  in  inaccurate  application  of  any 
financial  analysis  unless  the  data  are 
first  disaggregated.  Indeed,  the 
Administrator  believes  that  his  earlier 
failure  to  apply  these  detailed 
procedures  to  all  smelters  uniformly 
may  have  delayed  compliance  with  SIP 
requirements  by  some  smelters  which 
can  afford  to  do  so. 

The  Administrator  therefore  believes 
that  it  is  a  reasonable  exercise  of  his 
discretion  to  specify  in  advance  the 
financial  criteria  and  procedures  he  will 
use  to  determine  eligibility.  This  also 
allows  States  and  smelter  owners  to 
know  in  advance  how  EPA's 
determinations  will  be  made,  and  to 
avoid  EPA  disapproval  of  State-issued 
NSOs  due  to  inadequate  affordability 
demonstrations. 

3.  Has  EPA  chosen  an  appropriate 
means  of  taking  into  account  the  cost  of 
further  controls? 

A  number  of  companies  commented 
that  the  Net  Income  Test  proposed  by 
EPA  was  inappropriate  for  "taking  into 
account  the  cost  of  compliance"  as 
required  by  section  119(b)(3).  The 
significant  comments  in  this  area  were 
made  jointly  by  Asarco  and  Magma. 
According  to  these  comments.  Congress 
intended  EPA  to  take  cost  into  account 
in  a  specific  way:  by  protecting  against 
any  significant  decrease  in  profitability, 
sales,  or  mining  activity.  Asarco. 
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Magma,  and  Phelps  Dodge  therefore 
urged  EPA  to  adopt  the  "Replacement 
Test"  contained  in  the  Asarco/Magma 
comments  instead  of  the  Net  Income 
Test. 

After  careful  and  detailed 
consideration,  the  Administrator  has 
decided  to  retain  the  Net  Income  Test, 
with  certain  modifications,  in  the  final 
rules.  This  decision  is  based  both  on  his 
view  of  the  intent  of  Congress  and  on 
the  related  conclusion  that  certain 
features  of  the  Replacement  test,  in 
comparison  to  the  Net  Income  test,  as 
modified,  make  it  fimdamentally 
unsuitable  as  a  financial  eligibility  test 
under  section  119(b)(3). 

(a)  What  did  Congress  intend?  The 
Asarco/Magma  comments  argue  that 
Congress  did  not  intend  the 
Administrator  to  exercise  his  discretion 
in  "taking  into  account  the  cost  of 
compliance"  under  section  119(b)(3),  but 
instead  intended  that  he  consider  cost  in 
a  specific  way:  by  protecting  against 
any  significant  decrease  in  profitability, 
sales,  or  mining  activity.  According  to 
these  comments,  this  reading  of  section 
119  is  mandated  by  its  legislative 
history,  showing  that  Congress  intended 
those  tests  because  EPA  had  adopted 
them  and  because  they  were  needed  to 
protect  the  industry  from  foreign 
competifion. 

The  Administrator  believes  that  these 
comments  seriously  misread  the  statute 
and  are  incompatible  with  the 
congressional  intent.  First,  the  Asarco/ 
Magma  argument  is  inconsistent  with 
the  statutory  language  itself.  Section 
119(b)(3)  simply  tells  the  Administrator 
to  take  the  cost  of  compliance  "into 
account,"  leaving  to  his  discretion  the 
specific  manner  of  doing  so.  Previous 
judicial  interpretation  of  similar 
language  in  the  Act  indicates  that  such 
language  does  not  imply  any  specific 
method  of  considering  costs,  see, 
Portland  Cement  Association  v.  Train. 
486  F.2d  375  (D.C.  Cir.  1973),  cert, 
denied.  417  U.S.  921  (1974),  and  it  is 
well-established  generally  that  such 
language  does  not  entail  a  particular 
kind  or  weight  of  consideration  of  the 
named  factor.  See,  Kleppe  v.  Sierra 
Club.  427  U.S.  390,  410  n.  21  (1976); 
Aberdeen  6-Rockfish  R.  Co.  v.  SCRAP. 
422  U.S.  289,  319  (1975);  Vermont  Yankee 
Nuclear  Power  Corp.  v.  NRDC.  435  U.S. 
519,  558  (1978);  New  York  v.  United 
States.  331  U.S.  284,  347-349  (1947). 
If  Congress  had  intended  that  the 
Administrator  apply  a  specific  test,  such 
as  that  suggested  by  Asarco/Magma,  it 
could  easily  have  said  so,  as  it  did  under 
section  119(d)(2).  There,  Congress 
specified  that  waivers  of  the  interim 
constant  control  requirement  are  to  be 
available  only  when  "such  requirement 


would  be  so  costly  as  to  necessitate 
permanent  or  prolonged  temporary 
cessation  of  operations  of  the  smelter." 
In  the  Administrator's  view,  the  contrast 
in  specificity  between  these  two 
provisions  of  the  same  section  is  too 
marked  to  be  ignored. 

The  Administrator's  interpretation  of 
section  119  (b)(3)  is  based  equally  on  his 
understanding  of  the  congressional 
intent  underlying  section  119.  As  the 
Asarco/Magma  comments  recognize, 
that  intent,  clearly  expressed  in  the 
legislative  history  of  section  119,  was  to 
adopt  the  main  elements  of  EPA's 
existing  smelter  policy.  This  is  evident 
from  the  House  Report,*  which 
explained  that  the  intent  of  the 
provision  which  was  enacted  as  section 
119  was  to  "confirm  the  authority  of  the 
EPA  to  pursue  the  Agency's  present 
smelter  policy,  and  (to)  support  the 
holding  in  Kennecott  Copper  Corp.  v. 
EPA.  526  F.2d  1149  (9th  Cir.  1975),  cert, 
den.  425  U.S.  935  (1976)." 

The  Asarco/Magma  assertion  that 
eligibility  for  the  use  of  supplementary 
control  systems  (SCS) '  under  EPA's 
existing  smelter  policy  was  based  on  a 
decrease  in  profitability,  sales,  or  mining 
activity  is  simply  wrong.  The  policy 
permitted  a  smelter  to  use  SCS  on  an 
interim  basis  if  immediate  compliance 
with  its  SIP  emission  was  economically 
infeasible,'i.e.,  if  the  smelter  could  not 
support  the  expenditure  and  keep 
operating.  This  was  explicitly 
recognized  in  the  Kennecott  case 
endorsed  by  the  House  committee.  In 
that  case,  the  court  specifically  stated 
that  EPA's  policy  was  to  permit  the 
interim  use  of  dispersion  techniques 
when  full  constant  controls  were  not 
"economically  feasible,"  "  and  quoted 
the  following  statement  by  EPA  as 
explaining  the  meaning  of  feasibility: 

"[T)he  selective  use  of  Supplementary 
Control  Systems  *     *     *  to  attain  and 
maintain  the  ambient  standards  is  consistent 
with  the  Clean  Air  Act  when  the  only 
alternatives  are  permanent  production 
curtailment,  shutdown,  or  delays  in  the 
attainment  of  the  national  standards  *  *  *. 


'H.R.  Rep.  No.  95-294.  95th  Cong..  1st  Sess.  at  61 
and  67-68.  The  Senate  Report  also  expresses  an 
intent  to  ratify  EPA's  existing  smelter  policy.  S.  Rep 
No.  95-127.  95th  Cong.,  1st  Sess.  at  25. 

'Supplementary  Control  Systems  (SCS)  are  also 
sometimes  called  Intermittent  Control  Systems 
(ICS).  in  recognition  that  they  operate  through 
intermittent  production  curtailment. 

'Where  EPA  performed  detailed  analysis  of  the 
economic  feasibility  of  full  constant  controls  under 
its  existing  policy,  it  used  an  opportunity  cost  test 
related  to  the  Net  Income  Test,  and  did  not  focus  on 
profitability.  A  detailed  financial  analysis  was 
performed  for  the  Asarco  Tacoma  and  Anaconda 
smelters. 

"526F.2datll51. 


EPA  will  approve  such  measures  aa 
intermittent  production  cuilailment  and  use 
of  dispersion  techniques,  including  tali 
stacks,  as  an  addition  to  available  constant 
control  measures,  until  such  time  as  the 
treatment  of  weak  gas  streams  can  be 
accomplished  through  reasonable  retrofit 
control  techniques.  Evaluation  of  the 
availability  of  constant  control  techniques 
which  may  be  developed  in  the  future  will  be 
made  using  the  same  criteria  as  were  used  in 
developing  these  regulations.  Namely. 
(Supplementary  Control  Systems)  will 
continue  to  be  allowed  where  permanent 
production  curtailment,  shutdown,  or  delays 
in  attainment  of  national  standards  are  the 
only  other  alternatives.  40  FR  5508,  5510  (Feb. 
6, 1975)." 

526  F.  2d  1151-1152,  n.  13  (emphasis 
added).'" 

This  policy  had  its  roots  in  1972,  in 
EPA's  earliest  proposed  SIP  rulemaking 
for  a  niunber  of  western  powerplants 
and  smelters.  EPA  stated  that 
techniques  such  as  intermittent 
production  curtailment  were  not 
sufficiently  reliable  to  be  acceptable  as 
permanent  means  of  control,  and  that  by 
July  31, 1977.  the  final  attainment  date 
for  the  smelters  involved,  those  smelters 
would  be  expected  to  meet  their  SIP 
emission  limitations  through  the  use  of 
scrubbers  or  process  changes  where 
necessary.  The  Agency  also  stated, 
however,  that  until  that  date,  smelters 
which  could  not  meet  their  emission 
limits  through  the  use  of  sulfuric  acid 
plants  treating  all  strong  streams  could 
use  SCS  as  a  supplement  to  such  acid 
plants.  Active  interim  efforts  to  develop 
improved  technology  were  also  required. 
37  FR  15094-15095  (July  27,  1972). 

EPA  further  amplified  this  policy 
about  a  year  later,  in  proposing 
amendments  to  40  CFR  Part  51.  38  FR 
25697  (September  14. 1973).  The  Agency 
stated  there  that  as  a  result  of  further 
evaluation  of  the  reliability  of  the  use  of 
SCS  by  isolated  sources  of  sulfur 
dioxide,  it  would  permit  the  use  of  SCS 
by  powerplants  and  smelters  under 
certain  circumstances  beyond 
applicable  SIP  attainment  date 
deadlines.  It  was  here  that  the 
fundamental  test  of  eligibility  for  the  use 
of  SCS  was  first  established:  the 
selective  use  of  SCS  would  be  allowed 
only  "in  cases  where  permanent 
production  curtailment,  shutdown,  or 
delays  in  attainment  of  the  national 
standards  are  the  only  other 
alternatives."  38  FR  25698.  Although 


'"Permanent  production  curtailment  or  shutdown 
would  occur  where  no  other  technically  feasible 
means  of  reducing  emissions  on  a  constant  basis 
existed,  or  where  technically  feasible  controls  were 
not  economically  feasible.  Delays  in  attainment  of 
standards  would  occur  where  technically  and 
economically  feasible  controls  could  not  be 
installed  by  the  attainment  date  in  the  state 
implementation  plan. 
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EPA  believed  that  most  smelters  would 
prove  eligible,  each  candidate  source 
was  requked  to  demonstrate  its 
eligibility  on  a  case-by-case  basis,  and 
was  reqvked  to  conduct  research  to 
develop  improved  controls.  Id.  In  the 
interim,  each  source  was  also  required 
to  apply  available  technology  fuDy;  in 
the  case  of  smelters,  available 
technology  was  at  least  the  treatment  of 
strong  gas  streams  by  sulfuric  add 
plants.  Id. 

The  basis  for  EPA's  concern  about 
smelters  was  that 

Many  existing  nonferrous  smelters  would 
require  emission  reductions  in  excess  of  90 
percent  in  order  to  avoid  violations  of  the 
national  standards  for  sulfur  dioxide  during 
all  adverse  meteorological  conditions. 
Constant  emission  limitation  techniques 
capable  of  achieving  this  degree  of  emission 
reduction  are  not  available  for  every  smelter. 
The  alternatives  in  most  cases  will  be  either 
to  close  these  facilities  (or  drastically  curtail 
production),  or  apply  supplementary  control 
systems.  Id. 

It  is  evident,  therefore,  that  the  focus 
of  the  Agency's  policy  was  from  its 
inception  on  the  ability  of  these  facilities 
to  continue  operating,  not  on 
underwriting  their  existing  level  of 
profits.  As  the  Administrator  put  it  in 
that  1973  publication,  "it  does  not 
appear  to  be  in  the  public  interest  to 
require  shutdown  or  permanent 
curtailment  of  production  for  existing 
sources  which  could  temporarily  use 
supplementary  control  systems  to  attain 
and  maintain  the  national  standards." 
Id 

EPA  continued  to  adhere  to  this  policy 
in  proposing  Nevada  SIP  regulations 
which  were  the  subject  of  the  Kennecott 
case  dted  by  the  House  Report  39  FR 
38104  (October  29. 1974).  The  Agency 
again  stated  there  that  SCS  could  be 
used  on  a  temporary  basis  to  meet 
ambient  standards  "when  the  only 
alternatives  are  permanent  production 
curtailment,  shutdown,  or  delays  in  the 
attainment  of  the  national  standards." 
39  FR  38105.  EPA  also  apphed  the  other 
elements  of  the  pohcy,  i.e.,  the  smelter 
was  required  (1)  to  treat  all  strong 
(converter)  gas  streams  in  an  add  plant, 
(which  EPA  believed  was  required  by 
N.R.D.C.  V.  EPA.  489  F.  2d  390  (5th  Cir. 
1974),  in  which  the  court  held  that 
dispersion  techniques  could  be  allowed 
only  if  full  constant  control  was 
infeasible  and  if  the  maximum  control 
achievable  was  used  in  the  interim);  (2) 
to  assume  liability  for  violations  of 
NAAQS  in  the  area  affected  by  its 
emissions;  and  (3)  to  conduct  research  to 
develop  improved  controls. 

EPA  reiterated  the  policy's  basis  for 
eligibihty  and  its  interim  requirements  in 
promulgating  the  Nevada  plan.  40  FR 


5508  (February  8, 1975). "  It  was  this 
policy  which  was  before  the  Ninth 
Circuit  and  the  Congress,  and  this  was 
the  policy  specifically  endorsed  by  both. 
The  policy  focused  on  the  feasibility  of 
full  constant  controls,  not  the  effects  on 
a  smelter's  profits.  The  suggestion  by 
Asarco /Magma  that  EPA  should  now 
shift  its  focus  to  profitabihty  would 
therefore  represent  dramatic  change  in 
the  policy  ratified  by  Congress." 

The  Asarco/Magma  assertions  that 
the  EPA  smelter  policy  in  effect  when 
section  119  was  enacted  was  based  on 
profitability  ignore  this  actual 
administrative  history  of  the  policy. 
Instead,  the  assertions  are  based  on  a 
reference  in  the  House  Report  to  certain 
statements  made  by  EPA  in 
promulgating  new  source  performance 
standards  (NSPS)  for  copper,  lead,  and 
zinc  smelters.  H.R.  Rep.  No.  95-294, 
supra  at  63.  In  explaining  why  the  NSPS 
smelter  standards  were  not  based  on  the 
use  of  scrubbing,  EPA  stated  that  the 
costs  of  using  scrubbers  on  new 
smelters  were  too  large  for  such 
smelters  to  absorb  without  a  significant 
decrease  in  profitability,  a  loss  in  sales 
due  to  price  increases,  or  a  decrease  in 
mining  activity  if  the  costs  were  passed 
back  to  the  mines.  See  41  FR  2332,  2334 
(January  15. 1976). 

The  Adminstrator  does  not  regard  the 
House  Report's  reference  (at  page  63)  to 
this  discussion  from  the  NSPS  preamble 
as  an  implicit  direction  to  construct  a 
profitability  test  of  financial  eligibility 
under  section  119(b)(3).  The  Committee's 
intention  as  discussed  above  and  as 
expressly  stated  in  the  House  Report 
was  to  "confirm  the  authority  of  the  EPA 
to  pursue  the  Agency's  present  smelter 
policy,  and  support  the  holding  in 
Kennecott."  H.R.  Rep.  No.  95-294,  supra 
at  61.  The  passage  on  page  63  is  used 
simply  to  illustrate  the  context  of  the 
problem  being  addressed  by  section  119. 
The  passage  itself  actually  says  in  fact 
that  "[t]he  difficulties  inolved  are 
highlighted"  in  the  NSPS  publication. 

In  addition,  the  NSPS  preamble 
language  alluded  to  was  intended  by 
EPA  to  refer  solely  to  projected  financial 
effects  on  new  smelters  of  requiring 
various  possible  controls.  The  analysis 
performed  for  those  NSPS  purposes  was 


"EPA  also  adhered  to  this  policy  in  proposing 
regulations  for  the  Arizona  SIP.  40  FR  48362 
(October  22. 1975).  The  policy  was  aUo  stated  again, 
in  part,  in  the  Agency's  Stack  Height  Increase 
Guideline.  41  FR  7450;  (Fet>niary  18. 1978).  Jt  should 
be  noted,  however,  that  the  major  focus  of  the 
Guideline  was  the  amount  of  credit  to  be  granted  in 
SlPs  for  the  use  of  tall  stacks,  not  the  use  of  SCS. 

'^It  should  also  be  noted  that  the  suggestion  that 
EPA  focus  on  profitabihty,  sales  levels,  and  the 
levels  of  mining  activity  is  internally  inconaistant; 
these  factors  might  be  affected  in  contradictory 
ways  by  any  given  eligibility  test. 


not  fonnnlaled  to  evakate  the  effects  of 
requiring  ooatrols  on  ai^  existing 
smelter,  atid  an  ahogether  different  kind 
of  analysis,  one  in  which  profitability 
would  not  have  a  comparable  role, 
would  be  required  to  do  so. "  The 
Comauttee's  reference  to  this  language 
is  therefore  relevant  only  to  new  sources 
end  should  not  be  viewed  as  expressing 
an  intention  that  EPA  use  any  particular 
test  of  eli^bility  in  the  different 
circumstances  relevant  to  existing 
sources." 

The  conclusion  that  this  passage  in 
the  House  Report  was  simply  intended 
to  illustrate  the  overall  ciicumstances 
facing  the  industry  is  reinforced,  finally, 
by  the  Report's  quotation,  on  page  63 
immediately  following  the  NSPS 
discussion,  of  certain  excerpts  from 
EPA's  Stack  Height  Increase  Guidehne. 
Significantly,  after  stating  that 
"(rjetrofitting  existing  smelters  involves 
additional  problems,"  the  Report  quotes 
portions  of  the  Guideline  discussing 
those  problems  as  a  basis  for  panting 
increased  stack  height  credit  not  for 
premittiag  the  use  of  SCS,  the  main 
feature  of  both  EPA's  existing  smelter 
policy  and  section  119.  The  Report  thus 
fails  even  to  suggest  a  link  between 
profitability  and  the  existing  Agency- 
SCS  policy  for  smelters.  The 
Administrator  therefore  believes  that  in 
light  of  the  overall  administrative  and 
legislative  history  of  section  119.  and  of 
the  1977  Amendments  as  a  whole,  ** 
Congress  intended  EPA  to  exerdse 
discretion  in  taking  cost  into  account, 
and  did  not  intend  to  spedfy 
profitability  as  the  finandal  oiterion  of 
a  smelter's  eligibility  for  an  NSO. 

(b)  Is  the  "Replacement  Test"  a  more 
appropriate  measure  of  the  economic 
feasibility  of  requiring  full  constant 
controls  than  EPA  'sNet  Income  Test? 
The  Asarco/Magma  comments  also 
argue  that  EPA  should  not  only  base 
eligibility  on  smelter  profitabihty,  but 
should  do  it  in  a  particular  way.  These 
two  companies,  joined  by  the  Phelps 
Dodge  Corporation,  urge  EPA  to  discard 
the  Net  Income  Test  and  adopt  instead 
the  "Replacement  Test"  contained  in  the 
Asarco/Magma  comments.  These 


"  See  note  8.  above.  In  brief  this  is  because  tlje 
NSPS  analysis  quoted  is  based  on  a  hypothetical 
new  smelter  of  hypothetical  size  and  configuration 
at  an  assomed  location,  while  the  analysis  of  an 
existing  smelts'  wouW  be  based  on  its  existing  cost 
structure,  size,  confi^jratian.  and  location.  Also,  as 
discussed  more  fully  below,  the  nature  of  the 
decision  facing  investors  in  a  new  faciUly  is  very 
different  from  that  facing  the  management  of  an 
existing  louice. 

"See  also  note  21  behiw. 

"The  overall  policy  of  the  dean  Air  Ad  in  this 
regard  and  the  policy  inqilications  of  adopting  a  test 
based  on  profitability  are  discussed  further  below, 
in  connection  with  the  Asarco/Magma 
"Replacement  Test" 
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comments  assert  that  the  Replacement 
Test  is  a  more  appropriate  measure  of 
the  economic  feasibility  of  requiring  full 
constant  controls  than  is  the  Net  Income 
Test 

The  Asarco/Magma  comments  label 
as  the  primary  defect  of  the  Net  Income 
Test  its  use  of  Liquidation  (salvage) 
value  as  the  measure  of  a  candidate 
smelter's  capital  base.  •*  According  to 
these  comments,  an  adequate  net 
present  value  test  of  whether  a  smelter 
can  afford  to  invest  in  necessary 
emission  controls  would  instead  use  the 
facility's  replacement  value,  as  defined 
in  the  Replacement  Test  proposed  by 
Asarco/Magma. 

After  careful  and  detailed 
consideration,  however,  the 
Administrator  has  concluded  that  the 
use  of  replacement  value  as  a  measure 
of  capital  base  would  be  wholly 
inappropriate  for  use  in  an  eligibility 
test  under  section  119.  and  that  the  use 
of  liquidation  value  is  far  preferable 
under  the  circumstances.  This  view 
stems  from  four  fundamental  flaws  in 
the  Replacement  Test:  (1)  Its  inability  to 
require  compliance  at  strong  smelters 
while  ensuring  against  the  closure  of 
marginal  smelters.  (2)  its  failure  to  take 
into  account  the  required  nature  of  the 
pollution  control  investment  in 
evaluating  a  smelter's  ability  to  support 
that  investment  (3)  its  consequent 
distortion  of  the  evaluation  of  economic 
feasibility  through  its  focus  on  an 
illusory  opportunity:  and  (4)  its  implicit 
reversal  of  the  basic  social  and 
economic  policy  of  the  Clean  Air  Act 

(1)  The  Basic  Purpose  of  the 
Eligibility  Test  is  Not  Accomplished  by 
the  Use  of  Replacement  Value. 

In  choosing  an  eligibility  test  for 
taking  the  cost  of  comphance  into 
account  under  section  119(b)(3),  EPA 
sought  to  follow  Congress'  intent  that 
the  Agency  apply  the  same  basic  criteria 
as  it  had  under  its  existing  smelter 
policy.  As  discussed  above,  that  policy 
permitted  deferral  of  full  SIP  compliance 
and  the  interim  use  of  SCS  if  immediate 
compliance  with  required  SIP  measures 
was  not  economically  feasible  for  a 
particular  smelter.  An  acceptable  test 
thus  must  not  only  require  compliance  a1 
financially  strong  smelters,  but  must 
also  protect  against  smelter  closures 
that  could  be  brought  about  by  the 
immediate  imposition  of  control 
requirements  at  marginal  smelters.  The 
proposed  eligibilty  test  chosen  for 
section  119,  therefore,  was  intended  to 


"The  comments  also  discuss  problems  of  foreign 
competition  and  the  levels  of  sales  and  mining 
activity  as  factors  in  congressional  intent,  but  do 
not  suggest  any  specific  deficiencies  in  the  Net 
Income  Test  related  to  these  factors,  apart  from  the 
asserted  need  to  focus  on  industry  profitability. 


evaluate  the  consequences  of  requiring 
immediate  comphance,  and  to  determine 
whether  immechate  compliance  was 
economically  feasible. 

The  Agency's  proposed  eligibility  test 
(the  Net  Income  Test]  does  this  through 
the  use  of  "net  present  valuo"  cash  flow 
analysis.  The  Net  Income  Test  is  a 
modified  form  of  "opporttmity  cost"  or 
"closure"  test  a  standard  tool  for 
evaluating  the  feasibility  of  a  required 
investment  An  opportunity  cost  test 
simulates  the  response  of  die  operators 
or  investors  to  such  a  requirement  by 
comparing  the  value  to  them  of  their 
options  and  assuming  that  they  will  act 
to  maximize  the  return  on  their 
investments.  The  opportimity  cost  test 
thus  compares  the  value  of  making  the 
investment  in  the  smelter  and  continuing 
operation  with  the  value  of  liquidating 
the  firm's  investtnent  in  the  smelter  and 
investing  the  proceeds  elsewhere.  The 
required  investment  would  be  deemed 
feasible  (i.e.,  net  present  value  is 
positive)  under  an  opportunity  cost  test 
only  if  the  firm  would  earn  more  by 
installing  the  equipment  (and  making 
any  other  expenditures  for 
modernization,  for  maintenance,  for 
compliance  with  other  Government  " 
regulations,  and  the  like)  and  continuing 
to  operate  the  smelter  than  by 
liquidating  its  investment  in  the  smelter 
and  placing  the  proceeds  in  another 
investment  opportunity  open  to  the 
firm." 

The  Net  Income  Test  devised  by  the 
Agency  provides  more  protection  for 
marginal  smelters  than  would  a  strict 
opportunity  cost  test.  It  does  this  by 
allowing  a  smelter  operator  to  deduct  all 
remaining  depreciation  on  its  assets 
from  its  projected  future  net  cash  flow 
before  determining  whether  it  can  afford 
the  pollution  control  expenditure.  By 
deducting  depreciation  as  well  as  the 
future  expenditures  noted  above,  this 
procedure  deliberately  understates  the 
value  of  the  smelter's  future  earnings, 
and  provides  an  additional  financial 
cushion  to  the  smelter  operator. 
Although  section  119  does  not  require 
the  Administrator  to  provide  this 
additional  relief,  he  has  made  the  poHcy 
decision  to  do  so  in  order  to  ensure,  in 
light  of  the  impossibility  of  making 
absolutely  accurate  projections,  that 
marginal  smelters  Congress  would  have 
expected  to  be  eligible  for  NSOs  will  not 
be  found  ineligible  on  "close  calls."  The 
Administrator  believes  this  decision  to 
be  within  the  discretion  afforded  by 


"These  proceeds  of  liquidation  can  be  referred  to 
as  the  "capital  base"  against  which  the  adequacy  of 
the  projected  future  returns  from  making  the 
investment  and  continuing  operations  at  the  smelter 
can  be  measured. 


section  119(b)(3).  and  consistent  with 
the  intent  of  Congress. 

This  kind  of  test  fully  protects  the 
viability  of  the  industry.  It  ensures  that 
the  investments  will  not  be  required 
unless  they  are  economically  feasible, 
and  therefore  that  existing  smelters  will 
continue  to  operate  and  modernize  as 
they  would  in  the  absence  of  SIP 
requirements.  In  addition,  the  test 
protects  against  a  loss  in  sales  by 
finding  a  smelter  eligible  unless  it  can 
support  the  investment  without  raising 
its  prices  above  prevailing  levels.  The 
test's  assumption  in  valuing  the  earning 
power  of  any  smelter — and  thus  all 
American  smelters — that  domestic  metal 
prices  are  constrained  by  worldwide 
production,  supply,  and  demand  also 
protects  against  foreign  competition  in 
determining  feasibihty. 

The  Asarco/Magma  comments 
suggest  that  in  judging  whether  the 
smelter  can  afford  to  make  the 
investment.  EPA  use  the  replacement 
cost  of  the  smelter  (as  defined  in  the 
Replacement  Test  contained  in  the 
companies'  comments)  instead  of 
liquidation  value  as  the  basis  for 
comparison  (in  the  net  present  value 
calculation)  with  the  worth  of  the 
smelter's  future  earnings.  Replacement 
value  is,  however,  fundamentally 
unsuitable  for  this  purpose,  because  it 
fails  to  accomplish  the  basic  purpose  of 
the  eligibility  test:  identifying  those 
smelters  at  which  immediate  compliance 
with  SIP  emission  limits  is  not 
economically  feasible,  while  requiring 
compliance  at  those  smelters  which  can 
now  afford  controls. 

This  defect  results  from  the  failure  of 
the  Replacement  Test  to  examine  either 
the  actual  situation  of  the  smelter  or  the 
actual  alternatives  facing  the  smelter 
operator.  Because  it  examines  the  cost 
of  constructing  a  hypothetical  replica  of 
the  existing  smelter,  replacement  cost  is 
insensitive  to  the  ocfuo/ physical  state 
of  the  smelter.  The  use  of  replacement 
cost  also  ignores  the  actual 
technological  alternatives  available  to 
the  smelter  operator,  as  well  as  the 
ability  of  new  technology  to  achieve 
production  cost  savings. 

As  a  result  of  these  features,  as  well 
as  other  undesirable  properties,  the 
Replacement  Test  is  unable  to  simulate 
the  decision  of  a  smelter  operator  faced 
with  a  required  investment.  It  is 
therefore  incapable  of  distinguishing 
between  those  smelters  that  are  able  to 
afford  compliance  and  those  that 
cannot.  Indeed,  for  the  reasons 
discussed  above,  the  Replacement  Test 
would  almost  inevitably  demonstrate  an 
inability  to  afford  the  required 
investment,  irrespective  of  the  smelter's 
actual  physical  condition,  the  size  of  the 
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investinent  actually  needed  to  achieve 
compliance,  or  the  actual  or  projected 
returns  to  investors.** 

He  use  of  liquidation  (salvage)  value 
in  the  net  present  value  analysis,  by 
contrast,  suffers  none  of  these 
drawbacks.  It  clearly  indicates  a 
smelter's  ability  to  support  a  required 
investment.  By  explicitly  recognizing  the 
liquidation  value  of  the  smelter's  assets 
as  well  as  the  value  of  future  operations, 
the  Net  Income  Test  is  able  to  value 
realistically  each  of  the  smelter's  actual 
options  and  assess  the  actual  financial 
consequences  of  a  required  investment. 
For  these  reasons  alone,  the 
Replacement  Test  cannot  reasonably  be 
viewed  as  a  serious  option  for  an 
eligibility  test. 

(2)  The  Replacement  Test  Distorts  the 
Evaluation  of  Economic  Feasibility  by 
Ignoring  the  Required  Nature  of  the 
Investment. 

The  Replacement  Test  is  also 
unsuitable  as  an  eligibility  test  because 
it  inherently  distorts  the  evaluation  of 
economic  feasibility  by  ignoring  the 
basic  characteristic  of  the  pollution 
control  investment:  its  required, 
involuntary  nature.  It  is  of  central 
relevance  in  formulating  a  test  of  the 
economic  feasibility  of  requiring 
pollution  control  that  the  investment 
would  be  made  not  because  it  is 
economically  attractive  to  do  so,  but 
because  it  is  required  by  law.  If 
pollution  control  equipment  were 
financially  productive  from  the  firm's 
viewpoint,  it  presumably  would  long 
since  have  been  installed  and  the  Clean 
Air  Act  might  not  be  needed. 

In  evaluating  the  consequences  of 
requiring  that  investment,  therefore,  it  is 
necessary  to  recognize  that  only  two 
options  would  be  available  to  a  smelter 
operator  faced  with  the  requirement:  to 
make  the  investment  required  for 
compliance  and  continue  operating,  or 
to  liquidate  its  investment  in  the  facility 
and  invest  the  money  elsewhere  at  a 
higher  rate  of  return.  This  contrasts  to 
the  situation  where  it  is  desirable  to 
install  new  production  equipment, 
where  the  options  to  be  examined  for 
maximizing  return  include  continued 
operation  without  the  new  equipment. 
An  eligibility  test  for  section  119  must 
recognize  this  basic  difference  and  must 
examine  the  consequences  of  a 


"Replacement  value  need  not  be  used  in  the  net 
present  value  analysis  to  account  for  inflation  and 
the  need  to  periodicaUy  replace  or  modernize 
equipment.  The  Net  Income  Test  accoimts  for  both: 
Inflation  is  taken  into  account  by  indexing  future 
costs  in  calculating  the  net  present  value  of  future 
cash  flows:  the  need  to  replace  equipment  is 
accounted  for  by  the  allowance  for  sustaining 
capital  expenditures  in  that  calculation. 


requirement  that  the  control  equipment 
be  installed. 

The  Replacement  Test,  instead,  asks 
in  effect  whether  in  the  absence  of  any 
technical  or  legal  impetus  for  doing  so,  it 
would  make  financial  sense  to  invest  in 
pollution  control  equipment  at  the 
existing  smelter.  This  is  because 
pollution  control  investment:  Its 
required,  involuntary  nature.  It  is  of 
central  relevance  in  formulating  a  test  of 
the  economic  feasibility  of  requiring 
pollution  control  that  the  investment 
would  be  made  not  because  it  is 
economically  attractive  to  do  so,  but 
because  it  is  required  by  law. 
Obviously,  if  pollution  control 
equipment  were  financially  productive 
from  the  firm's  viewpoint,  it  would  long 
since  have  been  installed  and  the  Clean 
Air  Act  might  not  be  needed. 

In  evaluating  the  consequences  of 
requiring  that  investment,  therefore,  it  is 
necessary  to  recognize  that  only  two 
options  would  be  available  to  a  smelter 
operator  faced  with  the  requirement:  To 
make  the  investment  required  for 
compliance  and  continue  operating,  or 
to  liquidate  its  investment  in  the  facility 
and  invest  the  money  elsewhere  at  a 
higher  rate  of  return.  This  contrasts  to 
the  situation  where  it  is  desirable  to 
install  new  production  equipment, 
where  the  options  to  be  examined  for 
maximizing  return  include  continued 
operation  without  the  new  equipment. 
An  eligibility  test  for  section  119  must 
recogruze  this  basic  difference  and  must 
examine  the  consequences  of  a 
requirement  that  the  control  equipment 
be  installed. 

The  Replacement  Test,  instead,  asks 
in  effect  whether  in  the  absence  of  any 
technical  or  legal  impetus  for  doing  so,  it 
would  make  financial  sense  to  invest  in 
pollution  control  equipment  at  the 
existing  smelter.  This  is  because  the 
Replacement  Test  conditions  investment 
in  pollution  control  on  whether  such 
investment  will  not  detract  from  the 
facility's  "value"  as  an  ongoing  entity, 
as  represented  by  its  replacement  value 
(defined  as  the  current  cost  of  creating 
equivalent  production  capacity).  This 
means  that  only  if  pollution  control 
investment  would  yield  at  least  as  much 
as  the  company's  other  productive 
investment  opportunities,  and  would 
return  at  least  as  much  as  required  to 
secure  financing  from  investors,  would 
the  existing  smelter  be  presumed  able  to 
afford  pollution  control  investment. 

In  conditioning  the  requirement  to 
install  nonproductive  control  equipment 
on  a  finding  that  it  will  earn  as  much 
return  as  production  equipment, 
however,  the  Replacement  Test 
imphcitly  assiunes  that  the  smelter 
operator  has  the  option  of  making  the 


investment  decision  on  purely  financial 
grounds,  &ee  of  any  legal  obUgation  to 
control  the  smelter's  emissions.  This 
ignores  the  mandatcHy  nature  of  the 
investment,  and  fundamentally  distorts 
the  nature  of  the  evaluation  to  be  made 
under  section  119:  Whether  the  smelter 
is  capable  of  siq>porting  a  required 
investment.  The  Replacement  Test 
therefore  asks  the  wrong  question  for 
evaluating  the  consequences  of  requiring 
the  investment  to  be  made.  By  asking 
the  wrong  question,  the  Replacement 
Test  also  biases  the  evaluation  of 
feasibility;  since  the  pollution  control 
investment,  by  its  largely  non- 
productive nature,  will  generally  lower 
the  value  of  the  facility  as  an  ongoing 
entity,  the  Replacement  Test  will 
therefore  indicate  that  no  investment  in 
pollution  control  is  feasible. 

(3)  The  Replacement  Test  Distorts  the 
Evaluation  of  Economic  Feasibility  by 
Focusing  on  an  Illusory  Opportunity. 

The  Replacement  Test  further  distorts 
the  evaluation  of  economic  feasibility  by 
focusing  on  an  illusory  opportunity. 
Given  the  assumed  goal  of  maximizing 
shareholder  wealth,  a  smelter  operator 
facing  a  pollution  control  investment 
requirement  must  choose,  from  among 
the  oppoctunities  facing  it,  that  option 
which  would  most  benefit  shareholder 
wealth.  These  options  are,  conceptually: 
(1)  Installing  the  required  equipment  and 
continue  operating;  or  (2)  liquidating  the 
investment  in  the  smelter  and  investing 
the  money  elsewhere  (which  may 
include  selling  the  smelter  to  a  new 
operator)." 

Realizing  the  replacement  value  of  the 
smelter  (as  defined  by  the  SEC), 
however,  is  not  an  option  available  to 
the  smelter  operator;  replacement  value 
is  an  artificial  measure  of  value,  not  an 
economic  measure  of  value.  No  one 
would  offer  that  amount  for  the  right  to 
operate  the  smelter.  As  the  Asarco/ 
Magma  comments  note,  the  most  a  third 
party  would  offer  for  the  smelter  would 
be  the  net  present  value  of  the  smelter's 
future  cash  flows,  taking  account  of 
pollution  control  costs. 

By  focusing  on  an  illusory  opportunity, 
the  Replacement  Test  thus  further 
distorts  the  evaluation  of  economic 
feasibility.  The  Net  Income  Test,  by 
contrast,  focuses  on  the  actual 
opportunities  facing  the  smelter,  and 
provides  a  better  measure  of  eligibility. 

(4)  The  Replacement  Test  Implicitly 
Reverses  the  Basic  Social  and  Economic 
Policy  of  the  Clean  Air  Act. 

Finally,  the  Asarco/Magma  comments 
urge  that  replacement  value  to  used  in 


"More  detail  on  this  point  is  provided  in  the 
Supplemental  Response  to  Comments  document  in 
the  docket 


I 
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the  net  present  value  analysis  because 
liquidation  value  does  not  provide  eui 
adequate  rate  of  return  to  the  debt  and 
equity  capital  invested  in  the  smelter. 
This  comment,  however,  is  based  on  an 
erroneous  view  of  the  purpose  of  section 
119.  The  purpose  of  an  NSO  is  to  defer 
compliance  with  SIP  emission 
limitations  if  it  is  not  economically 
feasible  for  the  smelter  to  install  the 
necessary  controls  now.  Sources  other 
than  smelters,  by  contrast,  must  install 
the  controls  necessary  to  comply  with 
SIP  emission  limitations,  even  if  that 
investment  would  cause  a  source  to 
close. 

The  Asarco/Magma  comments  urge 
that  EPA  attribute  to  Congress  an 
imspoken  intent  to  alter  retroactively 
the  position  of  investors  in  smelters, 
making  them  imique  among  investors  in 
the  American  economy.  Under  the 
Replacement  Test,  no  smelter  would  t>e 
found  able  to  afford  the  investment  for 
new  controls  until  all  prior  investors  in 
the  smelter  had  been  paid  the  return  on 
their  investments  that  they  had  hoped 
for.*"  This  fundamentally  reverses  the 
actual  investment  decision  that  has 
faced  investors  in  smelters  since  1970, 
and  still  faces  investors  in  every  other 
American  industry.  The  actual  situation 
they  faced,  and  others  still  face,  is  that 
as  a  result  of  the  Clean  Air  Act 
compliance  expenditures  had  a  prior 
claim  on  a  facility's  earnings.  Thus,  the 
prices  and  terms  on  which  the 
investments  were  made  [i.e..  the  cost  of  - 
capital)  reflected  prospective 
compliance  requirements,  and 
represented  judgments  about  the 
amoimt  of  the  earnings  that  would 
remain  after  those  expenditures.  These 
investors  took  a  deliberate  risk,  and  had 
no  assurance  that  smelter  earnings 
would  be  as  great  as  they  had  hoped.  To 
say  now  that,  even  though  the  smelter 
can  make  the  control  expenditure  and 
keep  operating,  the  available  funds 
should  be  used  first  to  guarantee  the 
profits  of  prior  investors,  would  be 
wholly  inconsistent  not  only  with  the 
way  capital  markets  operate  and  the 
position  of  all  other  investors,  but  also 
with  the  bases  on  which  those  investors 


"Because  the  test  uses  the  cost  of  a  new. 
controlled  facility,  it  would  actually  reserve 
considerably  more  of  the  smelter's  earnings  for  prior 
investors  than  they  actually  expected  to  earn.  It 
should  also  be  noted  that  the  concept  of 
"profitability"  itself,  in  terms  of  the  relevant  capital 
base,  is  very  different  for  evaluating  whether  a  new 
smelter  will  be  built  from  evaluating  the  effects  of 
requiring  additional  controls  on  an  existing  smelter. 
For  a  new  smelter,  profitability  is  value  of  its  future 
cash  flow  (taking  the  cost  of  capital  into  account)  is 
positive,  the  Net  Income  Test  does  turn  on  the 
"profitability"  of  the  new  investment  to  the  same 
extent  that  EPAs  NSPS  analysis  turns  on  the 
profitability  of  new  source  construction. 


themselves  acted  in  making  the 
investments. 

The  general  requirement  to  comply 
with  SIP  emission  limitations  has 
existed  since  the  1970  Clean  Air  Act 
became  law.  Debt  and  Equity 
investments  in  industrial  facilities  since 
then  have  had  to  take  these  compliance 
requirements  into  account.  Since 
investors  have  known  of  these 
requirements,  their  jud^nants  about  the 
likely  return  on  and  risk  associated  with 
these  investments  have  necessarily 
reflected  the  prospect  of  required 
compliance.  "They  have  known,  in  other 
words,  that  the  compliance  requirements 
of  the  Clean  Air  Act  were  a  cost  of 
doing  business,  and  that  the  retivn  on 
their  investments  depended  on  a 
facility's  ability  to  cover  more  than  this 
and  other  legitimate  business  costs. 
This,  of  course,  is  simply  how  capital 
markets  operate. 

Some  investments  have  proven  to  be 
unwise,  and  have  not — whether  because 
of  various  regulatory  requirements,  bad 
management,  market  forces,  or  other 
factors — earned  the  expected  rate  of 
return.  In  some  cases,  the  investments 
themselves  have  been  only  partly 
repaid,  such  as  when  a  facility  closes  or 
a  firm  is  reorganized  in  bankruptcy. 
These  risks  are  part  of  the  normal 
operation  of  the  business  and  financial 
community,  and  are  reflected  in  the 
interest  rates  on  loans  and  the  prices  of 
stocks  and  bonds.  These  pricing 
mechanisms  reflect  investor  judgments 
about  the  comparative  prospects  of  the 
various  firms  and  industries,  taking  into 
account  all  known  factors  which  may 
affect  those  prospects.  Indeed,  it  is  the 
basic  purpose  of  the  securities  laws  to 
ensure  public  knowledge  of  all  the 
factors  which  would  be  relevant  to 
making  appropriate  pricing  and 
investment  decisions. 

The  existence  of  these  risks  does  not 
affect  the  long-term  viability  of  an 
industry  unless  they  are  so  great  that  no 
investors  can  be  found  that  are  willing 
to  operate  and  modernize  existing 
facilities  and  build  new  ones,  under 
whatever  circimistances  may  exist  in 
that  industry.  As  to  existing  facilities, 
accepted  principles  of  financial  analysis 
demonstrate  that  there  will  be  investors 
willing  to  make  the  required 
expenditiu-es  and  continue  operating  the 
facilities  if  their  net  present  value  under 
an  opportunity  cost  (closure)  test  is 
positive.  Imposition  of  the  requirement 
will  therefore  not  threaten  the  continued 
operation  of  the  facility,  although  it  may 
prevent  previous  investors  from 
realizing  the  gains  on  their  investments 
for  which  they  had  hoped.  This  prospect, 
however,  was  one  of  which  they  were 


aware  in  making  their  investment,  and 
was  reflected  in  the  price  or  terms  on 
which  it  was  made.*' 

The  most  fundamental  policy  of  the 
Clean  Air  Act  is  that  pubhc  health 
expenditures  be  internalized  as  costs  of 
doing  business  and  have  a  prior  daim 
on  a  facility's  earnings.  The 
Administrator  does  not  believe  that 
Congress  intended  a  radical  change  in 
that  policy  for  smelters.  The  use  of  the 
Replacement  Test  would  make  such  a 
radical  change,  yet  would  do  no  more 
than  the  Net  Income  Test  to  assure  the 
continued  operation  of  American 
smelters.  Adoption  of  the  Replacement 
Test  would  therefore  go  far  beyond  the 
discretion  provided  the  Administrator  to 
take  the  costs  of  comphance  into 
account,  and  must  be  rejected. 

4.  Is  EPA 's  test  too  burdensome? 
Several  companies  commented  that 
Appendix  A  to  the  regulations  required 
a  burdensome  amount  of  information  for 
purposes  of  performing  the  eligibility 
test.  In  light  of  these  comments,  the 
Administrator  has.  where  possible, 
reduced  the  required  information. 

The  Administrator's  basic  approach  to 
validating  the  financial  analyses  and 
data  is  to  require  applicants  to 
disaggregate  data  to  levels  that  can  be 
either  independently  certified  or 
assessed.  For  example,  the  cash 
proceeds  from  liquidation  are  to  be 
independently  estimated  for  major 
components  (e.g..  land)  according  to  a 
standard  format  and  certified.  Likewise, 
major  cost  components  are  to  be 
identified  and  cost  component  totals  are 
to  be  further  broken  into  puts  and  their 
prices.  For  example,  energy  costs  are  to 
be  identified  and  the  average  price  of 
each  majcH-  fuel  and  its  consumption 
must  be  reported.  Data  must  be 
disaggregated  this  way  because 
detection  of  errors  in  highly  aggregated 
data  is  nearly  impossible.  These  errors 
could  otherwise  result  in  massive 
distortions  in  the  final  results  of  the 
analyses. 

Based  on  the  public  comments, 
however,  the  Administrator  has 
substantially  reduced  the  data 
submission  requirements.  The 
consolidated  accoimts  table  which 
Phelps  Dodge  argued  would  be 
extraordinary  expensive  to  prepare  has 
been  eliminated.  All  tables  that  refer  to 
"baseline"  financial  performance  (i.e.. 


^'  Evaluating  whether  investors  will  finance  new 
facilities  requires  the  use  of  a  different  capital  base 
than  that  used  for  evaluating  compliance  costs.  Ttiis 
would  be  more  along  the  lines  suggested  by  Asarco/ 
Mdgma  consultants  Citibank  and  Scott.  However, 
section  119  and  its  eligibility  test  apply  only  to 
existing  smelters,  and  to  the  extent  that  their 
comments  address  the  effects  of  a  [>articular 
eligibility  test  on  new  smelter  construction,  they  are 
irrelevant. 
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without  further  emission  controls]  have 
been  eUminated  because,  after  careful 
reexamination,  the  Administrator 
believes  that  the  bimlen  of  preparing 
these  tables  outweighs  their 
contribution  to  validating  the  analyses. 

The  Administrator  believes,  however, 
that  the  remaining  data  requirements 
are  necessary  for  reaching  accurate 
results  and  for  ensuring  the  integrity  of 
the  process.  This  view  is  based  on  the 
Agency's  experience  with  analyses  of 
smelters  under  the  existing  smelter 
policy.  In  performing  those  tests.  EPA 
found  that  the  quality  of  the  production 
cost  and  revenue  information  used  was 
inadequate  for  reaching  accurate  results, 
primarily  because  it  was  neither 
obtained  directly  &om  the  companies' 
books  nor  presented  in  a  way  that 
allowed  the  smelter  to  be  viewed  in 
terms  of  its  real  economic  worth  to  the 
company.**  The  Agency  has  therefore 
concluded  that  information  of  the  kind 
found  in  Appendix  A  as  promulgated — 
detailed  company  data  presented  on  a 
uniform  "stand  alone"  basis  for  all 
smelters — is  necessary.  The 
Administrator  did  decide  to  require 
applicants  to  provide  more  detail  in  the 
projected  data.  This  detail  allows  direct 
comparison  of  the  historical  and 
forecast  **  data  and  facilitates 
independent  analysis. 

The  Administrator  recognizes  that  the 
remaining  burden  on  the  companies, 
though  reduced,  is  still  not  trivial.  This 
burden,  however,  is  also  not  undue.  The 
granting  of  an  NSO  is  an  air  quality 
management  decision  of  great 
significance,  given  the  amount  of 
additional  sulfur  dioxide  a  smelter  will 
be  permitted  to  emit.  In  addition,  an 
NSO  may  permit  the  deferral  of 
expenditures  of  up  to  hundreds  of 
millions  of  dollars.  Finally,  the 
companies  themselves  are  among  the 
largest  and  most  sophisticated  in  the 
nation,  conducting  business  in  many 
parts  of  the  world.  Judged  in  this 


"See,  123  Cong.  Rec.  S13700.  Col.  2  (August  4, 
1977)  (daily  ed.)  (Statement  of  Senator  Muskie). 

•*  In  proposing  these  rules,  EPA  indicated  that  it 
would  provide  projected  indices  (forecasts)  of 
various  relevant  economic  factors  for  use  in 
performing  the  analyses  required  by  Appendix  A. 
Although  a  portion  of  this  information  was  placed  in 
the  docket  either  before  or  shortly  after  proposal, 
the  balance  of  the  indices  did  not  become  available, 
and  consequently  were  not  placed  in  the  docket, 
until  shortly  before  the  promulgation  of  these  rules. 
See,  section  307(d)(4)(B)(i)  of  the  Act.  These  are  the 
indices  identified  in  paragraphs  2.4  (d),  (e),  and  (g) 
of  the  Instructions  portion  of  Appendix  A  as 
promulgated  today.  Because  this  provided  only  a 
brief  opportunity  for  comment  before  promulgation 
of  these  rules,  the  Administrator  will  consider  any 
objection  to  this  material  submitted  in  a  petition  for 
reconsideration  within  sixty  days  of  today  to  be 
based  on  grounds  "arising  after  the  period  for  public 
comment"  within  the  meaning  of  section  307(d)(7)(B) 
of  the  Act. 


context,  the  magnitude  of  the  burden  is 
reasonable. 

B.  The  Designation  of  Certain  FGD 
(Scrubbing)  Systems  as  Adequately 
Demonstrated  Technology 

EPA's  proposed  rules  would  have 
designated  as  adequately  demonstrated 
technology,  for  purposes  of  evaluating 
eligibility  for  an  NSO.  the  following 
systems:  (a)  The  acid  plant  and 
associated  process  technology 
underlying  EPA's  new  source 
performance  standards  for  copper,  lead, 
and  zinc  smelters  (40  CFR  Part  60, 
Subparts  P,  Q.  and  R);  and  (b) 
magnesium  oxide  sulfur  dioxide 
concentration,  lime/limestone 
scrubbing,  and  Cominco  ammonia 
scrubbing.  EPA  also  stated  that  it  was 
considering  designating  the  Flakt- 
Boliden  sodium  citrate  concentration 
system  as  adequately  demonstrated. 

Comments  were  received  in  two 
areas.  First,  certain  commenters  argued 
that  it  was  improper  under  section  . 
119(b)(3)  for  EPA  to  consider  any 
technological  questions  on  an  industry- 
wide basis  without  considering 
economic  factors  at  the  same  time,  or 
that  some  additional  proceeding  was 
required  by  section  119(d)(4).  Second, 
various  comments  questioned  the 
technical  basis  for  considering  these 
systems  adequately  demonstrated. 

1.  Is  it  proper  for  EPA  to  make  a 
finding  as  to  technological  feasibility  in 
this  rulemaking?  The  main  thrust  of  the 
comments  in  this  area  was  that  it  was 
somehow  improper  for  EPA  to 
"bifurcate"  the  technical  from  the 
economic  aspects  of  eligibility 
determinations  under  section  119(b)(3). 
This  contention  is  based  on  a 
misunderstanding  of  EPA's  action  and 
the  intent  of  that  section. 

As  discussed  in  detail  above,  the 
intent  of  section  119  is  to  adopt  the  main 
elements  of  EPA's  existing  smelter 
policy.  This  includes  the  conditions 
under  which  a  smelter  may  use  SCS  to 
meet  NAAQS  and  defer  compliance 
with  its  SIP  emission  limitations.  Thus 
under  section  119(b)(3),  as  under  the 
existing  policy,  EPA  must  determine 
whether  it  is  economically  and 
technically  feasible  for  a  particular 
smelter  to  meet  those  SIP  requirements. 
This  determination  involves  three 
findings:  (1)  Whether  there  is  technology 
in  existence  which  has  been  adequately 
demonstrated  for  the  purpose;  (2) 
whether  that  technology  can  be  applied 
at  the  smelter  in  question;  and  (3) 
whether  it  is  economically  feasible  for 
the  smelter  to  install  and  operate  it.  A 
smelter  would  be  eligible  for  an  NSO  if 
any  of  those  questions  were  answered 
in  the  negative. 


Section  lig(b](3]  specifies  that  the 
overall  eligibility  decision  is  to  be 
smelter-specific.  It  does  not,  however, 
indicate  how  the  decision  is  to  be  made, 
but  rather  leaves  that  to  the 
Administrator's  discretion.  In  proposing 
to  designate  certain  systems  as 
adequately  demonstrated,  the 
Administrator  was  simply  exercising 
that  discretion  to  inform  interested 
members  of  the  public  that  he  regards 
those  systems  as  technically  proven  to 
the  extent  necessary  to  base  eligibility 
decisions  on  their  possible  use.  This 
kind  of  finding  is  inherently 
industrywide,  since  the  finding  is  based 
on  the  systems'  use  at  sources  other 
than  the  NSO  applicant.  The  comments 
do  not  offer  any  reason  why  this  is 
improper,  and  the  Administrator  knows 
of  none." 

The  comments  argue,  however,  that 
this  does  not  take  costs  or  site-speciric 
factors  into  account  as  required  by 
section  119(b)(3).  This  comment 
misunderstands  the  Agency's  action. 
Inherent  in  the  finding  that  a  system  is 
adequately  demonstrated  is  the  fact  that 
the  cost  of  the  system  is  within  the 
range  that  some  smelter  was  able  to 
afford.  This  is  because  the  finding  is 
based  on  its  actual  use  at  an  existing 
smelter.  Beyond  this,  however,  section 
119(b)(3)  requires  consideration  of  the 
economic  feasibility  of  the  system  for 
the  appUcant  smelter  itself  (unless  the 
Administrator  makes  a  finding  that  it  is 
reasonably  available  to  all  smelters,  as 
he  did  for  acid  plants  under  the  existing 
EPA  policy).  The  NSO  rules  do  not, 
therefore,  ignore  the  costs  of  these 
systems,  but  rather  evaluate  whether  a 
particular  system  is  economically 
feasible  for  the  applicant  smelter.  Since 
this  determination  is  inherently  smelter- 
specific,  and  since  it  cannot  be  made 
without  knowing  which  systems  to 
evaluate,  it  is  impossible  not  to 
"bifurcate"  the  technical  and  economic 
decisions. 

Site-specific  technical  as  well  as 
economic  factors  are  also  considered 
under  the  final  rules.  Under 
§  57.102(b)(3),  a  smelter  operator  may 
show  that  even  an  adequately 
demonstrated  system  which  it  can 
afford  is  not  "applicable"  to  the  smelter 
because  its  use  would  be  technically 
unreasonable  for  reasons  speciHc  to  that 
site.  Thus  the  eligibility  determination 
includes  each  of  the  elements  that 
Congress  specified,  and  the 


"The  proposal  gave  specific  and  adequate  notice 
of  the  Administrator's  intent  to  designate  those 
systems  as  adequately  demonstrated  for  eligibility 
purposes.  See  44  FR  at  6287-6288,  6296,  and  6317- 
6318.  Indeed,  the  specific  comments  received  on 
these  proposed  designations  belie  any  contention 
that  the  notice  was  deficient,  , 
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Administrator  finds  nothing  in  the 
comments  to  suggest  that  his  exercise  of 
discretion  to  make  the  inherently  non- 
site-specific  determination  of  general 
technical  feasibility  in  this  rulemaking  is 
improper. 

Concern  was  also  expressed  that 
making  this  finding  somehow  required 
further  proceedings  under  section 
119(d)(4).  or  that  making  the  finding  in 
this  rulemaking  is  inconsistent  with  that 
provision.  This  contention  also  reflects 
misunderstanding  of  the  statutory 
provision  and  the  Agency's  action. 
Section  119(d)(4)  is  in  no  way  relevant 
to  eligibility  for  an  NSO,  but  rather 
governs  the  nature  of  the  interim 
controls  that  may  be  required  in  an  NSO 
once  granted.  The  Administrator 
recognizes  that  a  further  proceeding 
would  be  necessary  to  require  weak  gas 
stream  controls  as  interim  controls  in  an 
NSO,  and  does  not  intend  this 
rulemaking  to  pre-empt  such  a  further 
proceeding  on  the  economic  feasibility 
or  site-specific  applicability  of  such 
interim  controls  under  section  119(d)(4). 
The  only  effect  of  this  rulemaking  is  to 
establish  that  the  designated  systems 
are  technically  feasible  (adequately 
demonstrated)  in  an  industrywide  sense, 
not  that  they  are  applicable  or 
reasonably  available  to  any  or  all 
smelters. 

2.  Are  these  systems  adequately 
demonstrated?  Comments  in  this  area 
focused  exclusively  on  the  scrubbing 
and  concentration  systems.  After  careful 
consideration  of  these  comments,  EPA  is 
today  finalizing  its  proposed 
determination  that  certain  of  this 
technology  is  adequately  demonstrated. 

In  its  proposal,  EPA  also  said  it  was 
considering  designating  the  Flakt- 
Boliden  sodium  citrate  concentration 
system  as  adequately  demonstrated. 
EPA  is  not  finalizing  this  proposed 
determination,  pending  the  results  of 
further  experience  with  this  promising 
technology,  which  should  be  available 
shortly. 

(a)  Background.  The  major 
pyrometallurgical  steps  for  copper,  lead, 
and  zinc  generate  great  quantities  of 
sulfur  dioxide  (SO2),  some  of  which  is 
emitted  in  gas  streams  too  dilute  for  the 
practical  use  of  acid  plants  for 
treatment.  One  means  for  removing  SOa 
from  these  gas  streams  is  flue  gas 
desulfurization  (FGD).  In  an  FGD 
process,  the  gas  stream  is  mixed  in  a 
vessel  with  a  substance  that  combines 
with  the  SO3  in  the  gas.  The  clean 
("scrubbed")  gas  is  discharged  from  the 
vessel,  and  the  collected  SO2  is  retained 
with  the  reacting  substance  for 
subsequent  treatment  or  disposal. 
Regenerative  FGD  systems  produce  SOi 
as  a  more  concentrated  gas  which  can 


then  be  made  into  liquid  SOa.  sulfuric 
acid,  or  sulfur  which  can  be  sold  or 
used.  Nonregenerative  FGD  systems 
essentially  neutralize  the  SOi  as  a  waste 
solid  or  sludge,  which  then  must  be 
disposed. 

The  Administrator's  judgn^nts 
regarding  the  scrubbing  and 
concentration  systems  listed  here  are 
primarily  based  on  their  actual  use  at 
copper,  lead,  and  zinc  smelters.  In 
addition,  EPA  has  applied  its  experience 
with  FGD  systems  used  to  control 
offgases  from  utility  boilers.  This 
transfer  of  technology  experience  is 
proper,  studies  show,  provided  there  is 
some  adjustment  in  operating 
conditions. 

Lime/limestone  processes  have  been 
extensively  used  in  Japan  (since  1971,  in 
some  cases)  to  treat  ofi^gas  from  lead, 
zinc  and  copper  smelters.  Lime/ 
limestone  scrubbing  operations 
examined  by  EPA  engineers  include  the 
Onahama  Smelting  and  Refining 
Company  (reverberatory  furnace  offgas), 
Mitsubishi  Naoshima  Lead-Copper 
Smelters  (blast  furnace  and  weak 
stream  sinter  machine  offgas],  Hosokura 
Lead-Zinc  Smelter  (blast  furnace  offgas 
and  lead  smelter  acid  plant  tailgas],  and 
the  Toho  Zinc  Chirgirishima  Lead 
Smelter  (lead  smelter,  acid  plant  tailgas, 
sinter  machine  weak  gas  and  blast 
furnace  ofigas).  In  addition,  numerous 
other  lead  and  zinc  smelters  use  lime/ 
limestone  scrubbers  for  various  offgas 
processes.  This  technology  is  also 
currently  in  operation  for  many  utility 
offgas  streams.  In  fact,  lime/limestone 
systems  account  for  over  90  percent  of 
scrubbers  operating  on  utilities.  Based 
on  extensive  operating  experience  in 
this  industry,  it  has  been  determined 
that  these  systems  can  operate  at  90 
percent  SOa  removal  or  greater  with  at 
least  90  percent  operabiUty. 

Similarly,  the  magnesium  oxidie  SO2 
concentration  system  (MgO  system)  has 
been  satisfactorily  operated  for  two 
years  on  reverberatory  offgas  at  the 
Onahama  Smelter.  In  the  United  States, 
the  MgO  system  has  been  under 
commercial  scale  evaluation  since  1972. 
In  1975.  after  much  analysis,  EPA 
concluded  that  the  MgO  system  was 
currently  available  for  power  plants.  40 
FR  42045,  42049  (Seotember  10, 1979). 
The  concentrated  stream  produced  by 
the  MgO  system  retains  product 
flexibility  since  it  can  be  used  to  make 
liquid  SOx,  sulfuric  acid,  or  elemental 
sulfur.  It  can  provide  over  98  percent 
control  for  a  reverberatory  furnace. 

Finally,  the  Cominco  ammonia 
system,  which  produces  ammonium 
sulfate  as  well  as  concentrated  SO3 
offgas,  has  been  successfully  used  for 
weak  stream  SO2  control.  The  Cominco, 


Trail,  B.C  lead/zinc  smelter  facility 
operates  three  ammonia-based  FCD 
systems  to  remove  SOa  bom  the  lead 
plant  sinter  machine  offgas,  zinc  plant 
roaster  offgas  and  zinc  plant  acid  plant 
tailgas.  ReliabiUty  and  minimal 
downtime  for  maintenance  characterize 
the  FGD  facilities  at  Cominco.  Ammonia 
scrubbing  has  also  been  used  to  treat 
sulfuric  acid  plant  tail  gas  at  various 
locations  in  the  United  States. 

(b)  General  Comments.  General 
comments  questioned  whether  the 
scrubbing  systems  were  applicable  to 
smelters  in  the  Southwest  because  the 
technology  has  been  applied  only  at 
plants  located  close  to  waterways 
providing  unlimited  amounts  of  water 
for  scrubbing  and  cooling.  EPA  studies 
show,  however,  that  access  to  IcU'ge 
amounts  of  water  is  not  a  special 
requirement  for  these  systems  and 
should  not  impede  application  of  this 
technology  to  smelters  in  the  Southwest. 

Since  the  Onahama  and  Cominco 
smelters  have  access  to  a  large  water* 
supply,  no  attempt  was  made  to 
conserve  water  usage,  and  therefore  the 
water  use  figures  for  these  smelters  do 
rot  reflect  the  savings  that  can  result 
when  water  conservation  is  a  design 
objective.  Such  conservation  is 
illustrated  by  a  molybdenum  roaster  in 
Arizona  which  is  currently  operating  a 
lime  slurry  SO2  control  system  using  a 
continuous  4  percent  bleed  to  a  tailings 
pond  where  50  to  80  percent  of  the  water 
is  recovered  for  reuse.  Generally 
speaking,  a  new  scrubbing  system 
would,  as  a  maximum,  increase  water 
usage  for  a  smelter  only  from  10  to  20 
percent.  Analysis  reveals  this  increase 
would  not  be  prohibitive  for  smelters, 
just  as  it  has  not  been  prohibitive  for 
power  plants  in  these  areas. 

The  Administrator  has  already 
determined  (44  FR  33594,  June  11, 1979) 
that,  for  power  plants,  an  FGD  system 
uses  less  than  10  percent  of  the  water 
consumed  (Electric  Utility  Steam 
Generating  Units:  Background 
Information  for  Proposed  SOi  Standard, 
EPA-450/2-78-007a)  and  that  it  will  not 
be  a  controlling  factor  in  the  siting  of 
new  utility  plants.  Indeed,  there  has 
been  extensive  use  of  the  lime/ 
limestone  system  and  to  a  lesser  extent 
the  MgO  system  at  utility  power  plants 
throughout  the  United  States  and  the 
world  in  areas  where  large  amounts  of 
water  are  unavailable. 

Moreover,  a  1976  report  on  the 
application  of  absorption-based  SO3 
control  systems  to  certain  United  States 
primarily  copper  smelters  (SOi  Control 
Processes  for  Nonferrous  Smelters, 
EPA-600/2-76-008)  indicates  that  most 
of  the  copper  smelters,  including  those 
in  the  Southwest,  have  adequate  water 
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supplies  available.  Thus  an  FGD 
system's  rate  of  water  consumption  is 
not  apt  to  be  a  factor  limiting  its 
application  to  smelters,  even  those  in 
the  Southwest. 

(c).  Comments  on  Lime/Limestone 
Scrubbing.  One  commenter  suggested 
there  might  be  scale-up  problems  with 
lime/limestone  scrubbing  because  the 
Japanese  systems  are  "small."  The 
Onahama  smelter  in  Japan,  however,  is 
currently  operating  a  full-scale  lime/ 
limestone  system  that  is  actually 
handling  over  70,000  scfm  of  gas  at  an 
SO*  concentration  of  2  to  2.5  percent. 
These  reverberatory  furnaces  are  full- 
scale  systems.  With  sufficient  sealing  of 
ductwork  and  equipment  in  domestic 
smelters,  offgases  from  a  copper  smelter 
reverberatory  furnace  could  be  reduced 
to  70,000  scfin.  Thus,  there  would  be  no 
need  to  scale-up  the  Onahama  system;  it 
could  be  applied  directly.  If  the  SOa 
concentration  is  lower,  as  would  occur 
with  a  calcine  charge  furnace,  it  would 
actually  be  easier  to  implement  a  design 
because  less  SOa  would  be  absorbed. 
Lime/limestone  systems  are,  of  course, 
commercially  available  for  full-scale 
commercial  operation  on  coal-Hred 
utility  boilers. 

Another  commenter  suggested  that  the 
lime/limestone  system  might  be 
infeasible  because  the  high  degree  of 
process  control  necessary  to  prevent 
scaling  and  plugging  is  not  often 
possible  under  the  fluctuating  conditions 
normally  encountered  in  reverberatory 
smelting.  EPA  has  determined,  however, 
that  techniques  apphcable  to 
reverberatory  smelting  have  been 
devised  and  used  successfully  in  recent 
years  that  effectively  solve  both  the 
scaling  and  the  plugging  problems. 

The  tendency  of  both  calcium  sulfite 
and  calcium  sulfate  to  form  scale  in  the 
absorber,  mist  eliminator,  and  ancillary 
tanks,  pumps,  and  pipes  has  been  an 
operating  problem  of  the  lime/limestone 
system.  The  Japanese,  however,  have 
experienced  and  solved  scaling 
problems  with  their  lime/limestone 
system.  Between  1968  and  1972  the 
Hiroshima  Technical  Institute  conducted 
a  $5,000,000  program  to  investigate  the 
scaling  problem  occurring  on  the 
scrubber  and  mist  eliminator  of  the 
lime/limestone  pilot  plant. 

Results  showed  that  the  unsaturated 
sulfite  scale  was  easy  to  remove,  but  the 
sulfate  was  very  difficult.  Preparation 
and  operating  conditions  of  the 
absorbent  were  found  to  be  critical  and 
required  the  proper  range  of  pH, 
temperature,  concentration,  construction 
material  of  the  scrubber,  liquid  to  gas 
ratio  (L/G),  and  prevention  of  mist 
carryover  through  the  eliminator.  Most 
of  this  work  was  reported  in  1971, 


including  the  development  of  the  seed 
crystal  technique. 

The  seed  crystal  technique  provides  a 
sacrificial  surface  for  crystal 
precipitation  greatly  reducing  and 
controlling  deposition  on  absorber 
surfaces.  It  has  been  found  that  scaling 
or  crystallization  of  the  calcium  sulfate 
occurs  as  either  many  small  crystals,  as 
a  layer  on  the  surface  of  equipment,  or 
as  layered  buildup  on  seed  crystals.  If 
the  formation  of  the  calcium  sulfate  can 
be  controlled  to  a  rate  below  the  rate  of 
crystallization  on  the  seed  crystals,  then 
the  scaling  will  preferentially  go  to  these 
seed  crystals.  However,  if  the  calcium 
sulfate  rate  of  formation  exceeds  the 
rate  of  crystallization  on  the  seed 
crystals  or  if  there  are  not  sufficient 
seed  crystals  present,  then  scaling  will 
occur  on  the  surface  of  the  equipment  or 
many  small  additional  crystals  will  be 
formed.  Thus,  for  a  given  solubility  of 
calcium  sulfate,  the  concentration  of 
calcium  sulfate  in  the  liquid  phase  must 
be  maintained.  This  can  be  done  by 
controlling  either  the  L/G  in  the 
absorber  or  the  flow  rate  of  the  seed 
crystals  to  the  absorption  circuit.  The 
lower  the  SOa  concentration,  the  less 
scaling  that  will  occur. 

The  design  of  the  internal  conditions 
of  the  system  is  critical  because  of  the 
scaling  problem  and  the  fluctuation  of 
the  SOa  concentration.  There  has  not 
been  any  problem  with  operation  of  the 
gypsum  system  within  the  range  of 
fluctuations  occurring  at  the  Onahama 
smelter.  However,  detailed  design 
considerations  must  be  optimum  to 
provide  a  flexible  system.  Selecting 
optimum  slurry  velocities  in  the  piping 
and  proper  instrumentation  are  critical. 

Design  and  operation  of  the 
absorption  towers  at  Onahama  have 
also  reduced  scaling  formation.  Two 
plastic  grid  packed  absorbers  in  series 
are  used.  Their  external  shell  is  made  of 
steel  plates  lined  with  synthetic  resin. 
The  grid  packing  has  large  openings  to 
minimize  plugging  and  pressure  drop. 

The  design  of  the  absorber  and 
operating  L/G  are  critical  to  minimize 
scaling.  It  is  important  to  obtain  an 
internal  configuration  producing  an 
operating  condition  that  prevents  the 
slurry  from  stagnating  and  ensuring  that 
all  the  inner  surfaces  of  the  absorber  are 
sufficiently  sprayed  or  covered  with  the 
absorbing  solution.  This  covering  will 
avoid  any  pH  variation  which  could 
occur  locally  and  thereby  provide  a 
condition  for  scale  generation. 

These  and  other  process  techniques 
are  summarized  in  Flue  Gas 
Desulfurization  at  the  Bunker  Hill 
Company,  Kellogg,  Idaho  (EPA-330/2- 
79-011),  Feasibility  of  Primary  Copper 
Smelter  Weak  Sulfur  Dioxide  Steam 


Control  (EPA-68-03-2398),  and  Electric 
Utility  Steam  Generating  Units: 
Background  Information  for  Proposed 
SOa  Emission  Standards  (EPA-450/2- 
78-700a),  all  of  which  are  in  the  docket. 

Plugging  caused  by  deposition  of 
solids  on  equipment  surfaces  has 
sometimes  restricted  the  passage  of 
liquids  or  gas  in  limestone  systems,  but 
this  problem,  like  scaling,  has  largely 
been  solved  in  recent  years  as  limestone 
scrubbing  has  undergone  intense 
development  in  the  utility  industry. 
Maintenance  of  proper  liquid  velocities 
and  elimination  of  areas  where  solids 
can  settle  has  minimized  plugging,  as 
has  careful  control  of  raw  material 
particle  size,  screening  of  the  slurry,  and 
reduction  of  the  overall  amount  of 
solids. 

A  number  of  comments  concerned 
problems  relating  to  disposal  of  the  solid 
waste  generated  by  the  lime/limestone 
system.  Specifically,  Phelps  Dodge 
Corporation  questioned  whether 
sufficient  space  existed  to  dispose  of 
waste  at  its  Ajo,  Douglas  and  Morenci 
smelters.  ASARCO  voiced  similar 
concern  about  its  smelters  at  El  Paso, 
Hayden,  and  Tacoma.  EPA 
acknowledges  that  the  lime/limestone 
system  may  be  inapplicable  in  a  few 
cases  due  to  site-specific  constraints  on 
disposal  options.  On  the  basis  of 
extensive  use,  demonstration  programs, 
research,  and  development,  however, 
EPA  has  determined  that  problems  of 
solid  waste  disposal  from  lime/ 
limestone  FGD  systems  can  in  most 
cases  be  solved. 

In  1975,  EPA  announced  its  decision 
that  sludge  produced  by  lime/limestone 
systems  at  power  plants  can  be  fixated 
and  disposed  of  in  an  environmentally 
acceptable  manner  at  reasonable  cost. 
40  FR  42045  (September  10, 1975).  See, 
also,  42  FR  61541  (December  5, 1977). 
This  decision  was  in  response  to  a 
remand  ordered  by  the  court  in  Essex 
Chemical  Corporation,  et  al.  v. 
Ruckelshaus,  486  F.2d  427  (D.C.  Cir. 
1973),  and  followed  an  extensive 
reevaluation  of  sludge  disposal  that 
included  national  hearings,  an  agency 
panel  report,  and  two  independent 
contractor  studies. 

A  number  of  reports  in  this  docket 
also  discuss  the  disposal  of  by-products 
from  non-regenerable  FGD  systems, 
among  them  are:  Economics  of  Disposal 
of  Lime/Limestone  Scrubbing  Wastes: 
Untreated  and  Chemically  Treated 
Wastes  {EPA-600/7-78-023a),  Control  of 
Waste  and  Water  Pollution  from  Coal- 
fired  Power  Plants:  Second  R&D  Report 
(EPA-600/7-78-224).  and  Disposal  of  By- 
products from  Nonregenerable  Flue  Gas 
Desulfurization  Systems:  Final  Report 
(EPA-600/7-79-046).  Other  reports  in 
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the  docket  also  discuss  disposal  of . 
wastes  from  lime/limestone  systems. 
These  reports  show  that  disposal 
options  include  conversion  of  the  sludge 
to  gypsum  (which  can  be  sold  or 
disposed  on  or  off  the  site),  ponding  in 
indigenous  clay  soil,  ponding  with  a 
flexible  liner  or  liner  of  impervious  soil, 
ponding  with  underdrainage,  surface  or 
deep  mine  disposal,  ocean  disposal,  and 
chemical  treatment  with  landfilling.  In 
addition,  processes  now  available 
transform  mixtures  of  lime  or  limestone 
sludge,  fly  ash,  additives,  and 
aggregates  into  high  strength  road  base 
usable  in  primary  highways,  airport 
runways,  trucking  terminals,  etc.  Other 
possible  sludge  applications  include 
synthetic  aggregate  suitable  for 
producing  sintered  structural  shapes  and 
asphaltic  concrete,  mineral  wool,  soil 
amendment,  mineral  recovery,  sulfur 
extraction,  and  polluted  water 
treatment. 

Most  smelters,  it  has  been  determined, 
have  space  readily  available  for 
disposal  of  the  solid  waste  product.  For 
the  Phelps  Dodge  smelters,  the  acres  per 
year  required  for  disposal  (liberally 
calculated)  would.be  18.5  at  Morenci,  13 
at  Douglas,  and  5.5  at  Ajo.  Morenci  has 
a  tailings  pond  that  covers  nearly  2,560 
acres  plus  available  wasteland.  Douglas 
also  has  wasteland  available.  Ajo  has  a 
tailings  pond  of  approximately  1,920 
acres,  a  waste  dump  of  over  640  acres, 
and  640  acres  of  additional  wasteland. 
Consequently,  in  none  of  these  areas 
would  waste  disposal  appear  to  be  a 
problem.  As  for  ASARCO,  Hayden  has  a 
sufficient  space  for  waste  disposal  with 
a  tailings  pond  of  over  640  acres  and  an 
additional  area  with  available 
wasteland.  The  Tacoma  and  El  Paso 
smelters  may  have  less  room  for 
disposal.  In  any  case,  a  source  owner  or 
operator  has  the  opportunity  to 
demonstrate  that  the  lime/limestone 
system  is  inapplicable  because  site 
specific  reasons  make  its  use  technically 
unreasonable. 

As  noted,  lime/limestone  systems  can 
produce  gypsum  for  sale  or  easy 
disposal  off-  or  on-site.  The  Onahama 
smelter  converts  waste  sludge  to 
gypsum  for  sale  to  wallboard 
manufacturers.  In  fact,  in  1978  the  lime/ 
limestone  process  producing  usable 
gypsum  was  used  in  Japan  more  than 
any  other  FGD  system.  At  the  beginning 
of  1978  over  500  major  FGD  plants 
having  a  combined  capacity  of 
90,000,000  mVhr.  were  operational  in 
Japan.  Nearly  50  percent  of  this  plant 
capacity  used  the  lime/limestone 
process  producing  usable  gypsum. 

One  commenter  opined  that  gypsum 
produced  by  domestic  smelters  would 


not  be  marketable  because,  unlike 
Japan,  this  country  has  large  deposits  of 
relatively  high-grade  gypsiun.  Recent 
studies  show,  however,  that  the  cost  of 
salable  gypsum  produced  by  lime/ 
limestone  systems  can  be  competitive 
with  domestically  mined  crude  gypsum 
if  appropriate  cost  avoidance  credits  are 
taken  for  chemical  treatment  and 
disposal.  Moreover,  waste  converted  to 
gypsum  can  be  disposed  of  easily. 

This  country  imported  7.7  million  tons 
of  gypsum  in  1972  and  the  anticipated 
figure  for  1979  is  8.3  million  tons.  These 
imports,  which  occur  even  though  large, 
mineable  quantities  exist  in  New  York. 
Michigan,  Iowa,  and  Texas,  come 
primarily  from  Nova  Scotia,  Canada, 
and  go  primarily  to  wallboard 
manufacturers,  especially  in  the  East. 
Gypsum  has  also  been  used  in 
agriculture  as  a  soil  additive,  as  a 
retarder  in  cement,  and  as  a  paint 
pigment. 

Experience  in  Japan  and  elsewhere 
indicates  that  gypsum  crystal  size  used 
in  a  lime/limestone  system  can  be 
controlled  to  produce  stronger  and 
lighter  weight  wallboard  than  mined 
gypsum.  The  potential  for  producing  a 
superior  product,  plus  the  large  imports- 
show  the  high  potential  for  sales  of 
gypsum.  Smelter-produced  gypsum 
would  compete  directly  with  natively 
mined  gypsum,  especially  in  the  West 
where  it  is  mined  in  several  states.  The 
sale  price  of  gypsum  mined  in  the  West 
and  its  shipping  cost  would  dictate  the 
price  at  which  smelter-produced  gypsum 
could  successfully  compete  in  the 
market. 

A  number  of  EPA-sponsored  studies 
have  examined  the  estimated  costs  of 
producing  wallboard-grade  gypsum  from 
lime/limestone  systems.  They  conclude 
that  the  cost  of  salable  gypsum 
produced  by  these  systems  can  be 
competitive  with  domestically  mined 
crude  gypsum  if  appropriate  cost 
avoidance  credits  are  taken  for  chemical 
treatment  and  disposal.  For  example, 
one  such  report  entitled  Control  of 
Waste  and  water  Pollution  from  Coal- 
fired  Power  Plants:  Second  R&D  Report 
(EPA-600/7-7&-224)  estimated 
engineering  costs  considering  two  basic 
processes:  A  tail-end  system 
incorporating  an  oxidation  tower,  which 
approximates  the  Japanese  processes, 
and  an  integrated  system,  which 
represents  the  pilot  plant  installation  at 
Research  Triangle  Park.  North  Carolina, 
and  is  being  tested  at  the  TVA  Shawnee 
plant  with  its  10-MWe  venturi  and  spray 
tower  scrubber.  The  estimates  illustrate 
the  range  of  costs  for  salable-grade 
gypsum  produced  from  SOj  abatement 
processes. 


The  study  concluded  that  the  potential 
selling  cost  of  gypsum  produced  in  the 
integrated  systems  results  in  generally 
favorable  economic  trends  relative  to 
chemical  and  disposal  costs  of  dry 
wastes.  Also,  significant  cost  reductions 
can  be  achieved  by  improving  limestone 
utilization  from  65  to  100  percent.  For 
tail-end  systems  operating  with  100 
percent  limestone  utilization,  gypsum 
production  for  sale  is  marginally 
competitive. 

Gypsum  also  has  advantages  in  terms 
of  disposal.  Gypsum  is  suitable  for 
landfill  because,  when  it  is  discharged 
in  a  slurry  form  to  a  waste  pond,  it 
precipitates  relatively  easily  in  small 
volumes,  thus  reducing  the  required 
pond  size.  In  the  case  of  truck 
transportation,  gypsum  can  be  handled 
with  great  ease. 

One  commenter  suggested  that  this 
difficulty  in  removing  water  from 
(dewatering)  sulfite  crystals  makes  the 
lime/hniestone  system  infeasible. 
However,  dewatering  sulfate  crystals  is 
much  easier  and,  as  noted,  so  is  the 
dewatering  of  gypsum  effluent,  which  is 
considered  current  state-of-the-art. 

A  final  comment  on  solid  waste 
disposal  claimed  that  Japanese  success 
in  solving  this  problem  should  be 
discounted  because  it  was  contingent  on 
disposal  of  wastes  directly  to  the  ocean. 
Consultants  hired  by  EPA  who 
scrutinized  the  Japanese  smelters  were, 
however,  unable  to  discover  a  single 
instance  where  solid  waste  was 
disposed  of  directly  to  the  ocean. 
Instead,  wastewater  systems  in  Japan, 
including  the  one  at  the  Onahama 
smelter,  were  specifically  treated  to 
remove  impurities  before  the  water  was 
returned  to  the  ocean. 

Thus,  on  the  basis  of  its  extensive  and 
successful  use,  both  domestically  and 
abroad,  the  Administrator  determines 
that  lime/limestone  scrubbing  is 
adequately  demonstrated  technology. 
Full-scale  use  of  lime/limestone 
scrubbing  has  led  to  the  identification 
and  solution  of  problems  such  as 
scaling,  plugging,  and  sludge  disposal 

(c)  Comments  on  Magnesium  Oxide 
Sulfur  Dioxide  Concentration.  The  MgO 
system  is  a  wet  scrubbing  regenerable 
process  that  differs  from  the  lime/ 
limestone  process  in  two  basic  ways: 
the  magnesium  sulfite  produced  when 
SOa  is  absorbed  form  the  flue  gas  can  be 
calcined  to  recover  the  SOa  in 
concentrated  from,  and  during  calcining 
the  magnesium  oxide  (MgO)  is 
regenerated  and  can  be  recycled.  The 
process  produces  a  marketable  product 
with  no  sludge  to  dispose.  It  requires 
only  a  small  chemical  makeup. 

ASARCO  commented  that  Japanese 
success  with  the  MgO  systems  is 
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inapposite  for  U.S.  smelters  because  (1) 
the  MgO  used  at  the  Onahama  was 
(inexpensively)  recovered  from 
seawater  and  produced  in  a  nearby 
plant,  (2]  the  magnesium  would  have  to 
be  replaced  more  frequently  at  domestic 
smelters,  and  (3]  waste  materials  from 
Onahama  were  sluiced  directly  to  the 
ocean,  which  is  not  possible  in  this 
country. 

As  explained  above,  cost  is  peripheral 
to  whether  a  technology  is  adequately 
demonstrated;  thus,  what  matters  is  not 
whether  magnesium  is  more  expensive 
in  the  United  States,  but  whether  it  is 
available  here.  The  record  shows  that  it 
is  available.  Furthermore,  there  is  no 
reason  why  domestic  smelters  would 
need  more  replacement  magnesium  than 
at  Onahama.  In  fact  the  MgO  system  at 
the  Boston  Edison  Mystic  Station  lost 
only  0.10  lb  MgO/lb  SO,.  As  for 
disposal,  neither  the  companies' 
comments  nor  EPA's  information 
establish  that  waste  from  the  Onahama 
MgO  system  was  dumped  directly  in  the 
ocean.  In  any  event,  only  a  small 
quantity  of  MgO  is  generated  for 
disposal  and  it  is  highly  unlikely  that 
any  smelter  could  not  find  a  dump  area 
large  enough  to  last  many  years.  Phelps 
Dodge  opined  that  the  MgO  system 
would  be  infeasible  in  the  Southwest 
because  it  is  energy  intensive  and 
wastes  water.  Studies  show,  however, 
that  although  energy  and  water 
consumption  may  be  major  costs  of  the 
MgO  system,  they  do  not  make  the 
system  infeasible. 

In  addition  to  its  use  at  the  Onahama 
smelter  in  Japan,  the  MgO  system  has 
been  used  in  three  full  size  electric 
utility  installations  in  the  United 
States— the  Mystic  Station  of  Boston 
Edison,  the  Dickerson  Station  of 
Potomac  Electric  Power,  and  the 
Eddystone  Station  of  Philadelphia 
Electric.  A  commenter  noted  that  the 
Mystic  and  Dickerson  Stations  have 
shut  down  and  the  Eddystone  Station 
has  experienced  reduced  operability. 
The  commenter  asks  whether  problems 
with  the  MgO  system  are  the  cause. 
Both  the  oil-fired  MgO  system  at 
Mystic  and  the  coal-fired  one  at 
Dickerson  were  prototype  units  built  to 
demonstrate  that  the  MgO  system  was 
technically  feasible  and  to  determine 
major  areas  for  improvement.  Each 
achieved  these  purposes. 

The  Mystic  Station,  for  example, 
logged  4000  hours  of  running  time  during 
its  operations  (it  was  shut  down  in  June 
1974  at  the  completion  of  the  contract) 
and  demonstrated  that  it  could  meet  the 
process  guarantees  of  90  percent 
removal  of  the  inlet  SO»,  that  the 
magnesia  could  be  regenerated  and 
recycled,  and  that  98  percent  sulfuric 


acid  of  good  quality  could  be  recovered 
from  the  SOi  removed  from  the  flue  gas. 
No  plugging  or  scaling  occuned. 
Equipment  problems  and  malfunctions 
were  frequent  during  the  test  period, 
especially  in  the  dryer  and  calciner 
systems,  but  they  were  corrected  before 
completion  of  the  program.  The  unit 
worked  best  during  its  last  4  months 
when  operability  (hours  of  FGD 
operation  divided  by  hours  of  boiler 
operation)  was  about  80  percent  and 
would  have  been  higher  but  for  a  two- 
week  outage  of  the  offsite  sulfuric  acid 
plant.  From  April  12  to  May  10, 1974,  the 
system  achieved  100  percent  operability. 

The  Onahama  smelter  MgO  system, 
which  operated  for  over  2  years  is  not 
currently  used.  The  reason  is  that  the 
sulfuric  acid  market  in  Japan  is  not  as 
good  as  the  gypsum  market,  and  the 
lime/limestone  system  is  therefore  used 
instead.  There  has  been  no  evidence 
that  the  MgO  system  had  low 
availability. 

The  Eddystone  facility,  which  is 
currently  in  operation  using  a  MgO 
system,  had  to  be  temporarily  shut  down 
in  January,  1976,  because  Olin  Chemical 
closed  the  acid  plant  serving  the  MgO 
calciner.  The  regeneration  equipment 
was  moved  to  Essex  Chemical,  Newark, 
New  Jersey.  The  Eddystone  FGD  system 
operated  only  a  short  time,  but  it 
removed  more  than  90  percent  of  the 
SO2.  Although  initial  operability  was 
low,  the  main  problems  were  with 
ancillary  equipment;  the  major 
equipment  (scrubbers  and  absorber, 
etc.)  worked  properly. 

Philadelphia  Electric's  confidence  in 
its  MgO  system  is  shown  by  its  current 
construction  of  a  second  unit  at 
Eddystone.  The  first  imit  was  designed 
for  1,200.000  acfm  at  300°  F  and  an  SO, 
concentration  of  1400  ppm.  TTie  second 
is  designed  for  1,270,000  acfm  under  the 
same  conditions.  These  two  units  were 
designed  and  built  by  United  Engineers 
of  Philadelphia,  which  is  currenUy 
designing  an  MgO  system  of  2,200,000 
acfm  at  300°  F  and  SO,  concentration  of 
2500  ppm  for  the  TVA  Johnsville  Station 
in  Tennessee.  Basic-Chemico  has  also 
designed  and  built  MgO  systems  and 
currently  offers  this  service  to  industry. 

This  domestic  experience  with  the 
MgO  system,  as  well  as  its  use  at  the 
Onahama  smelter,  form  the  basis  of  the 
Administrator's  decision  that  this 
technology  is  adequately  demonstrated. 
The  MgO  system  has  been 
demonstrated  to  efficiently  recover  inlet 
SOj  with  regeneration  of  the  MgO  for 
recycling  and  recovery  of  the  SO,  for 
feed  to  a  conventional  smelter  acid 
plant.  Magnesium  is  available 
domestically,  and  although  energy  and 
water  consumption  may  be  major  costs 


of  a  MgO  system  in  the  Southwest,  this 
does  not  undermine  the  Administrator's 
finding,  which  is  based  on  an  industry- 
wide examination  of  technical 
feasibility. 

(d)  Comments  on  Cominco  Ammonia 
Scrubbing  System.  Removal  of  SO,  from 
gas  streams  by  ammonia-based 
scrubbing  has  been  studied 
intermittently  since  the  isao's. 
Ammonia-based  processes  are  not 
amenable  to  throw-away  operation 
because  of  the  cost  of  ammonia  and  the 
solubility  and  nitrogen  value  (with 
chemical  oxygen  demand)  of  ammonium 
salts.  The  Cominco  ammonia  scrubbing 
system  can  achieve  high  efficiencies  of 
SO,  removal  over  a  wide  range  of  SO, 
concentrations.  Since  the  absorbent  is  a 
solution  rather  than  a  slurry,  there  are 
no  scaling  or  plugging  problems  in  the 
process. 

One  problem  with  ammonia  scrubbing 
systems  is  that  the  carryover  of 
ammonium  salts  and  other  compounds 
can  cause  a  highly  visible  plume  to 
occur  when  the  scrubbed  gas  is 
discharged  from  the  stacks.  The  plume  is 
partly  attributable  to  gas-phase 
reactions  of  ammonia,  SO*  and  water 
forming  ammonium  sulfite,  which,  due  to 
its  small  size,  is  not  efficiently  removed 
by  a  conventional  mist  eliminator.  The 
Cominco  smelter  at  Trail.  B.C.,  solved 
the  plume  formation  problem  at  the  zinc 
plant  by  using  a  Brinks  mist  eliminator 
to  filter  stack  gas  prior  to  discharge.  The 
Cominco  smelter  also  reported  adequate 
control  of  the  plume  when  operating 
with  low  hquid  temperature  to  reduce 
the  ammonia  and  SO,  losses,  and 
pretreating  the  gas  before  the  absorbers. 
In  conjunction  with  Catalytic,  Inc.,  the 
Cominco  smelter  has  conducted  pilot 
tests  to  study  the  plume  formation 
problem  further,  and  personnel  now  feel 
that  they  will  largely  eliminate  this 
problem. 

One  commenter  alleged  that  the 
Cominco  ammonia  system  is  infeasible 
because  the  ammonium  sulfate  product 
is  highly  soluble  and  cannot  be  properly 
stockpiled  in  areas  that  are  subject  to 
rainfall.  Handling  of  ammonium  sulfate 
in  the  fertilizer  industry  shows, 
however,  that  this  material  is  safe  and 
easily  storeable.  The  Cominco  lead  and 
zinc  smelter  in  western  Canada  and  the 
New  Brunswick  lead  smelter  in  eastern 
Canada  both  produce  ammonium  sulfate 
and  successfully  handle  it  under 
rigorous  conditions  (rain  and  snow). 

Other  comments  questioned  whether 
ammonia  would  be  available  given  its 
dependence  on  natural  gas.  Studies 
show,  however,  that  there  will  be  an 
adequate  supply  of  ammonia.  Moreover, 
the  scarcity  or  expense  of  natural  gas 
would  not  preclude  the  availabihty  of  an 
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adequate  supply  since  feedstocks  other 
than  natural  gas  could  be  used. 

Most  of  the  ammonia  produced  at 
present  is  based  on  steam  reforming  of 
natural  gas.  Although  any  hydrocarbon 
could  be  used,  natural  gas  has  the 
advantages  of  a  high  hydrogen  to  carbon 
ratio  and  a  high  purity  as  received  at  the 
plant.  Other  potential  hydrogen 
feedstocks  include  petroleum  fractions, 
such  as  naptha  and  fuel  oil,  as  well  as 
coal. 

A  commerical  process  to  produce 
hydrogen  based  on  coal  instead  of 
natural  gas  or  naptha  called  the  Bosch 
process  has  been  known  for  over  50 
years.  It  calls  for  passing  steam  over 
highly  heated  carbon  (coal)  in  the 
presence  of  a  suitable  catalyst. 

The  Bosch  process  has  not  been  used 
in  recent  years  on  a  commercial  level 
because  the  natural  gas  process  has 
been  less  costly  and  more  reliable. 
Should  this  change,  the  coal  process 
could  be  used  to  produce  hydrogen 
based  on  its  previous  commercial  use.  In 
anticipation  of  such  a  change,  the 
Tennessee  Valley  Authority's  National 
Fertilizer  Center  is  currently  working  on 
an  ammonia-from-coal  project 
scheduled  for  startup  in  mid-1980. 

At  present,  there  is  no  shortage  of 
ammonia  in  this  coimtry  or  throughout 
the  world.  In  1978,  59  domestic 
companies  operated  ammonia  plants  at 
93  locations  with  a  total  operating 
design  capacity  of  22  million  short  tons 
a  year.  A  recent  EPA  report.  Impact  of 
Ammonia  Utilization  by  NO,  Flue  Gas 
Treatment  Process  (EPA-600/7-79-011), 
concluded  that  normal  growth  of  the 
ammonia  market  could  accommodate 
even  an  assumed  wide-spread  use  of  an 
ammonia-intensive  flue  gas  treatment 
system  for  the  removal  of  nitrogen 
oxides  from  power  plant  stack  gas. 

Worldwide,  ammonia  is  now  in 
oversupply.  A  great  deal  of  new 
ammonia  capacity  has  come  on  stream, 
much  of  it  in  countries  with  plentiful 
supplies  of  low  cost  natural  gas.  For 
example,  the  Soviet  Union  increased  its 
exports  of  ammonia  to  this  country  from 
zero  in  1977  to  315,000  short  tons  in  1978; 
large  imports  of  ammonia  from  the  ?• 

Soviet  Union  are  expected  to  continue  in 
future  years. 

Finally,  it  is  noteworthy  that  the 
Cominco  smelter  manufactures  its  own 
ammonia,  and  has  since  1940,  by  using 
nitrogen  from  hquid  air  distillation  and 
hydrogen  from  electrolysis  of  water. 
A  final  comment  on  the  Cominco 
ammonia  scrubbing  system  was  whether 
Arizona  smelters  would  have  an 
adequate  market  for  the  ammonium 
sulfate  generated.  Although  this 
comment  is  not  strictly  relevant  to 
whether  the  system  is  adequately 


demonstrated,  it  does  appear  that 
ammonium  sulfate  will  likely  prove 
marketable,  the  sale  price  being 
dependent  on  its  nitrogen  content. 

There  has  been  no  difficulty  in  selling 
the  ammonium  sulfate  produced  at  the 
Cominco  smelter  a  Trail,  B.C.  It  is 
currently  sold  to  Cominco  American 
Corp..  Spokane,  Washington,  and 
Cominco  Ltd..  Calgary,  Alberta,  and  is 
marketed  as  fertilizer  in  the  northwest 
United  States  and  various  areas  of 
Canada. 

The  value  of  ammonium  sulfate  as  a 
fertilizer  stems  from  the  nitrogen  it 
contains.  Nitrogen  is  the  primary 
fertilizer  element  required  for  aU 
growing  crops.  On  a  per  ton  basis,  it  is 
true  that  ammonium  sulfate  contains 
less  nitrogen  (21  percent)  than  for 
example  ammonium  nitrate  (34  percent) 
or  urea  (46  percent).  Ammonium  sulfate 
will  continue  to  be  used  as  a  fertilizer, 
however,  if  the  price  (per  unit  of 
nitrogen)  is  set  at  a  level  that  compares 
favorably  with  other  fertilizers.  Also, 
with  the  availabihty  of  sulfuric  acid  at 
smelters,  ammonium  phosphate  fertilizer 
can  be  produced.  This  product  can  also 
be  sold  in  the  fertilizer  market. 
Thus  the  Adrainisfrator  has 
determined  that  ammonia  scrubbing  is 
adequately  demonstrated  technology.  It 
has  been  used  successfully  on 
reverberatory  fumance  offgases  and  at 
the  Cominco,  Trail,  B.C.,  lead/zinc 
smelter.  This  technology  can  achieve 
high  efficiencies  of  SO,  removal  with  no 
scaling,  plugging,  or  waste  disposal 
problems.  The  visible  plume  problem 
has  been  solved,  and  adequate  supplies 
of  ammonia  will  be  available 
irrespective  of  natural  gas  supplies. 

(e)  Conclusion.  After  considering  their 
feasibility,  energy,  and  nonair  quality 
health  and  environmental  effects,  the 
Administrator  is  today  designating  as 
adequately  demonstrated  technology, 
for  purposes  of  evaluating  eligibility  for 
an  NSO,  the  following  systems:  (a)  The 
acid  plant  and  associated  process 
technology  underlying  EPA's  new  source 
performance  standards  for  copper,  lead, 
and  zinc  smelters  (40  CFR  Part  60, 
Subparts,  P,  Q,  and  R):  and  (b) 
magnesium  oxide  sulfur  dioxide 
concentration,  lime/limestone 
scrubbing,  and  ammonia  scrubbing. 
Thus,  eligibility  determinations  should 
consider  their  possible  use. 

These  designations  are  based  on 
analyses  of  the  actual  use  of  the  several 
systems  by  smelters  and  power  plants. 
The  comments  questioning  the  technical 
basis  for  designating  these  systems 
adequately  demonstrated  present  no 
problems  not  identified  and,  for  the  most 
part,  solved  in  the  course  of  the  systems' 
use. 


C.  Molybdenum  Roasters 

EPA  specifically  invited  comment  in 
its  proposal  on  whether  molybdenum 
roasters  should  be  considered  eligible 
for  NSOs.  Only  one  commenter,  a 
corporation  engaged  in  molybdenum 
roasting,  responded  to  EPA's  invitation. 
It  argued  that  molybdenum  roasting  at 
older,  smaller  facilities  confronts  the 
same  economic  and  technical  problems 
in  SO,  control  as  found  in  the  copper, 
lead  and  zinc  industries.  Therefore,  the 
commenter  concluded.  Congress 
intended  molybdenum  smelting  to  be 
within  the  scope  of  section  119. 

The  legislative  and  administrative 
history,  however,  clearly  points  to  the 
opposite  conclusion,  and.  accordingly, 
the  section  119  regulations  promulgated 
today  permit  NSOs  to  be  issued  only  to 
copper,  lead,  and  zinc  smelters.  As 
discussed  above.  Section  119,  which 
does  not  define  "primary  nonferrous 
smelter,"  was  based  on  the  existing  EPA 
policy  for  smelters.  This  EPA  policy 
never  treated  molybdenum  roasters  as 
nonferrous  smelters.  EPA's  new  source 
performance  standards  for  primary 
nonferrous  smelters  did  not  include 
molybdenum  roasters,  either.  Because 
the  smelter-related  EPA  actions  before 
Congress  when  it  enacted  section  119 
did  not  include  molybdenum  roasters, 
and  because  molybedenum  roasters  had 
not  been  the  subject  of  concern  in 
formulating  any  of  those  actions,  the 
Administrator  has  concluded  that 
Congress  did  not  contemplate  their 
inclusion  in  section  119.  "This  view  is 
also  supported  by  the  fact  that  Congress 
repeatedly  stressed  that  the  relief 
provided  by  section  119  was  exceptional 
and  intended  only  for  a  unique  category 
of  sources.  See,  e.g..  123  Cong.  Rec. 
S13699  (August  4, 1977)  (daily  ed.).  This 
interpretation  is  further  confirmed  by 
Congress*  itemization  of  only  copper, 
lead,  zinc,  silver,  and  gold  smelters  in 
discussing  the  NSO  legislation.  S.  Rep. 
No.  94-717,  94th  Cong.,  2nd  Sess.  17 
(1976);  S.  Rep.  No.  95-127,  supra,  at  25.**. 

D.  Enforcement  of  NSO  Provisions 

Several  comments  asserted  that  the 
proposed  regulations  made  inadequate 
provision  for  the  enforcement  of  NSOs 


"The  question  has  also  been  raised  of  whether 
smelters  should  be  ehgible  for  NSOs  due  to  an 
indbility  to  capture  (as  opposed  to  "controlling"  or 
treating")  fugitive  emissions.  The  final  regulations 
reflect  the  Administrator's  view  that  Congress 
intended  section  119  to  deal  only  with  the  weak  gas 
stream  co/ifro/ problems  of  smelters  (which  may 
include  the  need  to  treat  captured  fugitive 
emissions),  and  did  not  intend  eligibility  for  NSOs 
lo  be  based  on  the  infeasibility  of  capturing  fugitive 
emissions.  Problems  with  fugitive  emissions  capture 
are  not  peculiar  to  smellers,  were  not  the  basis  for 
EPA's  smelter/SCS  policy,  and  did  not  underlie  the 
enactment  of  section  119. 
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in  various  respects.  One  group  of 
comments  suggested  that  EPA  should 
require  more  assurance  that  the  states 
issuing  NSOs  would  have  an  adequate 
plan  and  adequate  resources  to  enforce 
the  provisions  of  its  NSOs. 

The  Administrator  has  concluded  that 
certain  of  these  suggestions  have  merit, 
and  has  modified  S  57.107  of  the 
regulations  accordingly.  First,  a 
provision  has  been  added  under  which 
EPA  may  require  additional  assurances 
that  State  plans  for  NSO  enforcement 
are  adequate.  Under  another  new 
provision  suggested  by  the  comments,  a 
State  may  condition  the  granting  of  an 
NSO  to  a  smelter  operator  upon  the 
payment  of  a  fee  by  the  smelter  operator 
to  the  State  to  defray  the  cost  of 
enforcing  the  NSO.  The  Administrator 
believes  this  provision  is  "necessary  to 
maximize  the  reliability  and 
enforceability"  of  supplementary  control 
system  (SCS)  operation  within  the 
meaning  of  section  119(d](l)(C),  in  light 
of  the  large  burden  that  enforcement  of 
NSO  SCS  requirements  will  place  on  the 
limited  resources  of  most  State  and  local 
agencies.  The  Administrator  also 
believes  that  it  is  appropriate  to 
explicitly  authorize  this  condition  as  a 
matter  of  federal  law,  since  the  NSO 
Program  itself  is  federal  in  nature.  This 
interpretation  of  section  119(d)(1)(C)  is 
explicitly  supported  by  the  legislative 
history  of  the  section.  See,  123  Cong. 
Rec.  S13699-13700  (August  4, 1977) 
(daily  ed.)  (statement  of  Senator 
Muskie). 

Certain  commenters  also  argued  that 
the  ambient  monitoring  systems  used 
under  NSOs  should  be  owmed  by  the 
issuing  agency,  not  the  smelter  operator. 
In  the  Administrator's  view,  however, 
what  is  important  is  not  ownership  but 
reliability  and  accuracy  of  the  ambient 
monitors  used  to  detect  possible 
NAAQS  violations.  As  a  practical 
matter,  EPA  beHeves  that  acceptable 
reliability  and  accuracy  will  be  assured 
by  the  operational  requirements  of 
§  57.402(a)(3),  and  by  the  requirement 
that  officials  of  the  issuing  agency  have 
free  access  to  the  equipment  for 
checking  and  calibration.  A  requirement 
that  records  of  ambient  monitor 
calibration  and  maintenance  be  kept  has 
been  added  to  §  57.404  for  this  purpose. 
This  approach  gives  the  issuing  agency 
advantages  comparable  to  owning  the 
monitors,  without  the  additional  burden 
of  purchasing  and  operating  the 
monitors.  Since  the  smelter  operator 
benefits  greatly  from  Teceiving  an  NSO, 
and  since  it  must  operate  SCS  monitors 
anyway,  placing  this  burden  on  the 
operator  seems  reasonable.  The  states 
remain  free,  of  course,  to  require  more 


or  redundant  monitors,  under  whatever 
financing  and  operating  arrangements 
they  deem  appropriate. 

II.  Subpart  B — The  Application 

A.  Effect  of  Application  on  SIP 
Requirements 

The  proposed  regulations  provided 
that  NSO  applications  submitted  within 
two  weeks  of  the  effective  date  of  these 
regulations  would  have  the  effect  of 
suspending  the  applicable  federal  sulfur 
dioxide  SIP  requirements  (emission 
limitations  and  schedules  of 
compliance)  during  completion  and 
processing  of  the  application.  One 
commenter  argued  that  EPA  should  not 
limit  this  effect  to  applications 
submitted  within  two  weeks,  on  the 
ground  that  this  limitation  would  be  a 
disincentive  to  smelters  which  might 
otherwise  attempt  to  meet  existing  SIP 
emission  limitations  first,  and  only 
apply  for  an  NSO  if  they  were  unable  to 
meet  those  emission  limitations.  The 
Administrator  agrees.  Congress 
apparently  did  not  intend  to  limit  the 
time  during  which  applications  could  be 
made,  and  smelters  which  might  be  able 
to  meet  SIP  emission  limitations  should 
be  encouraged  to  try  to  do  so  without 
jeopardizing  their  opportunity  to  apply 
for  an  NSO  on  the  same  terms  as  other 
smelters.  Section  57.202  has  been 
modified  accordingly. 

Another  commenter  urged  that  the 
time  given  for  the  completion  of  NSO 
applications  not  be  limited  to  ninety 
days  in  all  cases.  EPA  agrees  that  there 
may  be  an  occasional  situation  in  which 
more  time  for  completion  of  the 
application  is  justified.  On  the  other 
hand,  since  SIP  requirements  are 
suspended  during  this  period,  the  period 
must  be  as  short  as  possible  and  must 
not  provide  any  incentive  for  delay. 
Section  57.202  has  therefore  also  been 
modified  to  give  the  Administrator 
discretion  to  extend  the  ninety-day 
period.  The  Administrator  intends  to  do 
so  only  in  unusual  circumstances,  and 
believes  that  ninety  days  is  sufficient  to 
complete  an  application,  especially  in 
light  of  the  time  which  has  already 
elapsed  since  the  proposal  of  these 
regulations. 

Concern  was  also  expressed  that  the 
suspension  of  the  SIP  requirements  not 
affect  their  state  law  status.  The  intent 
of  the  phrase  "federal  SIP  emission 
limitation  for  sulfur  dioxide"  in  both  the 
proposed  and  the  final  regulations  is 
limited  to  the  federal  law  aspects  of 
those  requirements  (emission  limitations 
and  schedules  of  compliance),  and  is  not 
intended  to  affect  their  enforceability  as 
a  matter  of  slate  law. 


B.  Confidentiality 

Some  commenters  expressed  concern 
that  the  confidential  information 
contained  in  the  application  might  be 
released  improperly  by  EPA.  The 
Administrator  has  concluded,  however, 
that  the  Agency's  procedures  for  the 
treatment  of  confidential  information 
fully  protect  that  information.  EPA  has 
recently  reviewed  these  procedures  in 
view  of  the  increased  amount  of 
confidential  information  it  now  receives 
under  various  statutes,  including  the 
Toxic  Substances  Control  Act.  The 
Agency  has,  as  a  result,  amended  the 
provisions  of  40  CFR  Part  2  to  assure  the 
full  protection  of  confidential 
information  consistent  with  applicable 
legal  requirements.  See,  43  FR  39997 
(September  8, 1978).  These  provisions 
fully  protect  this  information  from 
disclosure  by  EPA  to  competitiors.** 

III.  Subpart  C — Constant  Controls  and 
Related  Requirements 

A.  Constant  Controls 

Subpart  C  of  the  proposed  regulations 
would  have  required  a  smelter  receiving 
an  NSO  to  operate  its  existing  constant 
control  equipment  at  its  maximum 
feasible  efficiency  and  to  correct  any 
serious  deficiencies  in  the  design  or 
operation  of  the  system  which  result  in 
significant  decreases  in  its  overall 
efficiency  or  availability.  In  addition,  no 
smelter  would  be  permitted  to  emit 
strong  gas  streams  directly  to  the 
atmosphere  without  treatment,  except 
when  a  malfunction  necessitated 
bypassing  the  acid  plemt. 

Asarco/ Magma  and  Phelps  Dodge 
submitted  the  major  comments  on  these 
requirements.  The  thrust  of  these 
comments  was  that,  with  respect  to 
interim  constant  controls.  Congress  had 
merely  intended  that  existing  controls 
continue  to  be  operated,  and  that  EPA's 
proposed  interim  constant  control 
provisions  were  therefore  unreasonable. 
In  effect,  the  companies  urged  that  they 
should  not  only  be  exempt  from  any 
control  of  their  weak  sulfur  dioxide  gas 
streams,  but  that  they  should  also  not  be 
required  to  correct  even  gross 
deficiencies  in  the  operation  or 
maintenance  of  their  existing  acid 
plants.  In  addition,  the  smelters  argued 
that  they  should  be  free  to  bypass  the 
control  equipment  whenever  process 


"  This  protection  ig  not  undermined  by  40  CFR 
2.301(g),  under  which  EPA  may  release  certain 
confidential  material  when  the  material  is  relevant 
to  a  proceeding  under  the  Clean  Air  Act.  That 
provision  is  required  by  section  114(c)  of  the  Act. 
Under  EPA's  regulations,  however,  the  material 
could  only  by  released  if  it  was  in  the  public 
interest  to  do  so,  and  only  after  an  opportunity  for 
the  company  to  comment  on,  and  judicially  contest 
its  release. 
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equipment  produced  strong  gas  streams 
in  excess  of  the  acid  plant's  capacity  or 
whenever  the  acid  plant  has  been  shut 
down  for  maintenance,  even  though 
such  maintenance  is  predictable  far  in 
advance.  According  to  the  companies, 
this  is  required  by  subsections  (d)(1)  and 
(d)(4)  of  section  119,  and  by  its 
legislative  history. 

The  Administrator  disagrees,  and 
believes  that  these  comments 
misconstrue  the  statute  and  the 
congressional  intent.  EPA's  existing 
smelter  policy  addressed  the  principal 
control  problem  facing  nonferrous 
smelters:  controlling  the  weak  gas 
streams  produced  by  certain  of  their 
processes.  There  was  no  need  for  the 
policy  to  provide  relief  for  the  strong  gas 
streams  produced  by  other  processes, 
because  they  have  long  been  readily 
treatable  in  acid  plants.  Under  EPA's 
policy,  the  use  of  SCS  in  lieu  of  the 
treatment  of  weak  streams  was 
therefore  conditioned  on  the  control  of 
all  strong  gas  streams  by  acid  plants.  As 
the  Asarco/Magma  comments  note, 
bypassing  during  periods  of  excess  gas 
or  for  scheduled  maintenance  was  not 
permitted.^* 

Congress  codified  the  constant  control 
provisions  of  the  Agency's  policy  in 
section  119(d).  both  as  to  weak  streams 
and  strong  streams.  The  House  Report 
not  only  explicitly  endorses  EPA's 
overall  pohcy,"  it  also  quotes  ** 
specifically  from  EPA's  Stack  Height 
Increase  Guideline,  which  explains  that 
the  interim  constant  control  required  is 
"control  of  all  strong  gas  streams 
through  properly  operated  and 
maintained  double  contact  acid  plants 
(or  single  contact  acid  plants  where 
single  contact  acid  plants  are  already  on 
line)."  **This  requirement  for  the  full 
and  efficient  treatment  of  strong  streams 
is  embodied  in  section  119(d)(1)(C), 
requiruig  the  use  of  interim  constant 
controls. 

This  reading  of  the  congressional 
intent  is  further  confirmed  by  the  formal 


"See.  40  FR  49371  (October  2Z  1975)  (proposed 
SIP  provisions  for  Arizona  smelters). 

"H.R.  Rep.  No.  95-294,  supra  at  61. 

"Id.  at  63 

'«41  FR  at  7452  (February  18. 1976).  The  Asarco/ 
Magma  comments  argue  that,  in  quoting  EP.A's 
statement  of  the  interim  control  requirement  in  the 
Stack  Height  Increase  Guideline,  the  House 
Committee  did  not  intend  to  endorse  the 
requirement  for  increased  acid  plant  capacity  to 
treat  strong  streams  fully,  because  the  Report's 
quotation  ends  before  the  sentence:  "Where 
increased  acid  plant  capacity  is  required  to  treat 
presently  untreated  strong  gas  streams,  RACT  for 
such  gas  streams  must  be  double  contact  acid 
plants."  This  sentence,  however,  merely  explains 
what  kind  of  acid  plant  must  be  used  when 
additional  capacity  is  required;  it  is  the  prior 
sentence,  quoted  by  the  Committee,  that  actually 
creates  the  requirement  for  the  "control  of  oH  strong 
gas  streams"  (emphasis  added). 


explanation  of  the  provisions  of  the  1977 
Conference  bill  presented  to  the  Senate 
by  Senator  Muskie.  chainnan  of  the 
conference  committee.  In  that  statement, 
he  described  the  interim  constant 
control  requirement  as 

"intended  to  mean  an  add  plant  which:  First, 
was  designed  to  achieve  an  optimum  level  of 
SO,  control  at  the  site  where  it  is  located; 
and  second,  is  properly  operated  and 
maintained  at  that  site.  Where  acid  plants 
now  in  use  do  not  measure  up  to  this 
standard,  it  is  intended  that  such  acid  plants 
will  be  upgraded  to  a  level  which  EPA 
determines  to  be  optimum  either  on  a  ' 

smelter-by-smelfer  or  industry-wide  basis."  '^ 

The  companies  also  commented  that 
Congress  intended  section  119(d)(4)  as  a 
reversal  of  the  EPA  policy  requiring  that 
existing  acid  plants  fully  and  efficiently 
treat  the  smelters'  strong  streams.  For 
several  reasons,  the  Administrator 
believes  that  section  119(d)(4)  instead 
represents  a  codification  of  the  Agency's 
policy  that  weak  stream  control 
systems,  such  as  scrubbers,  would  not 
be  required  until  they  were  found  to  be 
economically  and  technically  feasible 
for  a  smelter. 

First,  the  interim  constant  control 
requirement  is  imposed  by  section 
119(d)(1)(C),  not  by  section  119(d)(4). 
The  only  reference  to  costs  in 
connection  with  this  requirement  is 
found  in  subsection  (d)(2).  which  allows 
the  requirement  to  be  waived  in  the  case 
of  a  smelter  having  no  existing  acid 
plant,  if  installation  of  the  acid  plant 
would  force  the  smelter  to  close."  The 
fact  that  the  "adequately  demonstrated 
to  be  reasonably  available"  language 
and  hearing  requirement  of  subsection 
(d)(4)  are  parallel  to  the  provisions  of 
subsections  (b)(3),  (c)(1),  and  (e),  all  of 
which  deal  with  the  weak  stream 
controls  that  would  ultimately  allow 
compliance  with  the  SIP  emission  Hmit, 
is  further  evidence  that  subsection  (d)(4) 
relates  to  additional  weak  stream 
controls.  Moreover,  since  Congress 
knew  that  acid  plants  would  be  the 
means  of  compliance  with  the  interim 
control  requirement,'*  it  would  have 


'°:23  Cong.  Rec.  S13699  (August  4. 1977)  (daily 

pd). 

''  This  provision,  included  for  the  benefit  of  the 
copper  smelters  operated  by  Kennecott  at  McGiU. 
•Nevada  and  Phelps  Dodge  at  Douglas.  Arizona, 
represents  the  only  major  substantive  departure  by 
section  119  from  the  EPA  policy. 

'^H  R.  Rep.  No.  95-294,  supra  at  62;  H.R.  Rep.  No. 
95-564.  supra  at  138.  Asarco/Magma  also  urge  that 
the  interim  control  requirement  was  directed  solely 
at  the  attainment  of  NAAQS  This  Is  incorrect. 
Sir.ce  Congress  clearly  envisioned  that  smelters 
under  .NSOs  would  attempt  to  protect  standards 
through  the  use  of  SCS.  the  Administrator  believes 
that  the  congressional  purpose  in  requiring  the  use 
of  interim  constant  was  the  same  as  that  underlying 
the  other  constant  controls  requirement  of  the  Act: 
limiting  total  SOj  emissions  into  the  atmosphere. 


been  pointless  to  require  hearings  on  the 
availability  of  acid  plants  to  the 
smelting  industry  under  subsection 

(d)(4). 

A  contrary  reading  of  section  119 
would  also  improperly  ignore  the 
context  in  which  the  section  was 
enacted  and  the  policies  Congress 
sought  to  further.  As  discussed  more 
fully  in  the  preamble  to  the  proposed 
NSO  rules,  Congress  was  acting  against 
the  backdrop  of  years  of  litigation  over 
SIPs  by  the  utility  and  smelting 
industries  concerning  the  role  of 
feasibility  and  the  use  of  SCS  and  tall 
stacks  in  lieu  of  constant  controls  on 
weak  streams  in  SIPs.  In  the  1977 
Amendments,  Congress  resolved  any 
remaining  uncertainty  by  rejecting  the 
use  of  dispersion  and  explicitly 
requiring  that  constant  controls  be  used 
irrespective  of  feasibility.  This  action 
was  prompted  by  mounting  concern 
over  health  and  environmental  effects  of 
increased  atmospheric  loading  and 
transport  of  sulfur  dioxide.  See 
generally,  H.R.  Rep.  No.  95-294,  supra  at 
81-94.  Because  of  the  particular  weak 
stream  control  problems  facing  some 
smelters.  Congress  did  grant  limited 
relief  through  section  119  from 
immediate  compliance  with  the  full 
constant  control  SEP  requirements  that 
would  otherwise  have  apphed.  There  is 
no  indication  whatever  in  the  statute  or 
its  legislative  history,  however,  that 
Congress  intended  to  relieve  smelters  of 
their  existing  obligations  under  the  EPA 
policy  and  the  Act  to  use  available 
technology — acid  plants — to  treat  their 
strong  gas  streams  fully  and  efficiently. 
To  have  done  so,  indeed,  would  have 
been  a  fundamental  departure  from  both 
the  EPA  policy  and  the  overall  policy  on 
constant  controls  contained  in  the  1977 
Amendments. 

The  more  modest  SIP  constant  control 
requirement  for  smelters  found  in  EPA's 
policy  specified  that  all  strong  gas 
streams  be  fully  and  efficiently  treated 
in  acid  plants.  Recognizing  that  the  costs 
associated  with  this  commonly  used 
technology  were  much  lower  than  those 
required  for  weak  stream  control,  and  in 
view  of  the  judicial  decisions  affirming 
the  constant  control  imperatives  of  the 
Act,  the  EPA  policy  treated  the  acid 
plant  requirement  as  an  absolute 
industry-wide  minimum,  as  to  which 
compliance  costs  were  not  relevant.  The 
consideration  of  economic  feasibility 
was  instead  reserved  for  the  weak 
stream  controls  to  be  required  in  the 
future. 

That  Congress  likewise  intended 
section  119(d)(4)  to  refer  to  future  weak 
stream  conL'^ls  is  clear  not  only  from  its 
endorsement  of  the  Ninth  Circuit's 
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Kennecott  opinion,"  but  also  from  the 
House  Report's  explanation  of  the  (d)(4) 
provision.  That  explanation  is 
immediately  preceded  by  a  quotation 
from  EPA's  Stack  Height  Increase 
Guideline,  discussing  the  distinction 
between  technically  feasible  weak 
stream  control  (scrubbers)  and  the 
reasonably  available  controls 
represented  by  acid  plants  on  strong 
streams.  The  Administrator  reads  the 
Committee's  explanation,  which  is 
based  on  this  quoted  distinction,  as 
confirming  his  interpretation  that  (d)(4) 
is  addressed  to  additional  constant 
control  systems  for  controlling  weak 
streams,  not  to  the  interim  acid  plant 
requirement. 

Finally,  even  if  the  costs  imposed  by 
the  interim  control  requirements  were 
relevant,  the  Administrator  does  not 
believe  that  they  are  unreasojiable.  As 
EPA  explained  in  the  preamble  to  the 
proposed  regulations,  the  requirement 
for  the  correctipn  of  serious  deficiencies 
is  not  intended  to  require  the  upgrading 
of  acid  plants  except  where  a  deficiency 
in  the  design  of  a  component  or  in  the 
operation  or  maintenance  of  the  plant 
results  in  a  significant  decrease  in  the 
overall  efficiency  or  availability  of  the 
acid  plant.** 

Likewise,  the  prohibition  of  emitting 
strong  gas  streams  in  excess  of  the 
volume  capacity  of  an  acid  plant 
directly  to  the  atmosphere  is  reasonable. 
In  the  preamble  to  the  proposed 
regulations,  EPA  noted  that  most 
smelters'  acid  plants  are  capable  of 
treating  the  full  volume  of  strong 
streams  generated  by  process 
equipment.  The  comments  on  this^ 
provision  suggested  only  three  smelters 
at  which  excess  gas  was  even  a 
problem:  Asarco's  Hayden  and  Tacoma 
smelters,  and  the  Magma  smelter. 
Magma  asserts  that  while  its  acid  plant 
was  designed  to  handle  the  full  gas 
volume  produced  by  Magma's 
converters,  leakage  in  the  flue  system 
results  in  a  gas  volume  reaching  the  acid 
plant  which  exceeds  its  capacity,  thus 
necessitating  bypassing  or  production 
cutbacks.  As  EPA  noted  in  the  preamble 
to  the  proposal,  however,  this  excess 
gas  can  be  reduced  or  eliminated  by 
improved  maintenance  to  reduce 
inleakage  to  the  flue  system.  This  view 


'-  Kennecott  Copper  Corp.  v.  EPA.  526  F.  2d  1149 
(1975). 

"  EPA  gave  as  an  example  of  a  serious  deficiency 
the  use  of  heat  exchangers  inadequate  to  sustain 
efficient  autothermal  operation  over  the  range  of 
gas  strengths  and  volumes  routinely  generated  b> 
process  equipment.  The  Agency  recognizes  that 
smelter  acid  plants  are  not  designed  to  handle  gas 
strengths  averaging  below  about  3.5%  SO,,  and  did 
not  intend  to  imply  to  the  contrary.  Heat  exchangers 
should,  however,  be  adequate  to  handle  the  average 
gas  strengths  actually  received  by  the  acid  plant. 


was  confirmed  by  information  gathered 
at  EPA's  public  hearings,  at  which  a 
Magma  employee  stated  that 
maintenance  on  the  flues  serving  the 
acid  plant  was  never  a  high  priority  at 
the  smelter,  and  that  as  a  result  the  flues 
were  allowed  to  develop  holes  "as  big 
as  a  man."  Also  included  in  the  docket 
at  the  time  of  proposal  was  testimony  by 
the  manager  of  Asarco's  Hayden  smelter 
to  the  effect  that  the  smelter's  acid  plant 
was  designed  to  handle  the  full  volume 
of  gas  generated  by  the  smelter's 
converters,  and  that  improved 
maintenance  would  be  able  to  eliminate 
the  inleakage  into  the  flue  system  which 
was  necessitating  bypassing  there. 
Asarco's  comments  establish  nothing  to 
the  contrary.  The  Administrator  beheves 
that  it  is  reasonable  to  require  these 
smelters,  like  all  other  air  pollution 
sources  in  the  nation,  to  perform  the 
maintenance  necessary  to  permit  their 
pollution  control  equipment  to  operate 
according  to  its  design.  The 
Administrator  also  notes  that  smelters 
do  have  the  option  of  upgrading  their 
acid  plant  capacity  to  handle  the  full 
volume  of  strong  gas  generated  by  their 
production  equipment.'® 

Another  commenter  urged  that 
bypassing  be  permitted  when  an  acid 
plant  has  cooled  below  autothermal 
operational  temperature  as  the  result  of 
an  SCS  curtailment.  The  Administrator 
recognizes  that  if  an  acid  plant  is  not 
receiving  gas  for  a  prolonged  period  of 
time  it  can  cool  to  such  an  extent  that 
some  period  of  warm-up  is  required 
before  efficient  gas  treatment  is  again 
feasible.  SCS  curtailments  are  usually 
short  enough,  however,  that  such  cooling 
will  not  occur  if  the  acid  plant  is  sealed 
off  at  the  time  the  gas  feed  ends.  It  is 
also  feasible,  and  good  pollution  control 
practice,  to  prevent  undue  cooling  or  to 
reheat  the  plant  prior  to  restarting  the 
process  through  the  use  of  auxiliary  heat 
or  SOj  injection.  The  proposed 
regulations  have  therefore  been 


^  Asarco  also  stated  that  the  existing  constant 
control  system  (acid  plant  and  liquid  SO,  plant)  at 
its  Tacoma  smelter  was  not  designed  to  handle  all 
the  strong  streams  (converter  gas)  routinely 
produced  there,  and  that  a  prohibition  on  bypassing 
excess  gns  would  result  in  large  production  losses 
there.  The  Administrator  notes  that  the  Assistant 
Manager  of  the  Tacoma  smelter  informed  EPA  in 
1976  thai  the  system  was  designed  to  provide 
sufficient  capacity  to  process  all  converter  gas.  and 
that  the  technical  problems  which  had  resulted  in 
bypassing  were  then  being  resolved.  A  study  of  the 
acid  plant  performed  for  EPA  also  confirmed  that  its 
capacity  could  be  upgraded  and  that  certain  serious 
deficiencies  could  be  overcome  without  ' 

unreasonable  expense.  In  any  event,  the 
Administrator  does  not  believe  that  Congress 
intended  to  exempt  smellers  from  the  established 
requirement  to  control  all  strong  gas  streams  simply 
because  existing  acid  plant  capacity  or  inferior 
plant  design  may  have  to  be  augmented  or  upgraded 
at  a  particular  smelter. 


modified  to  permit  NSOs  to  allow 
bypassing  where  an  acid  plant  has 
received  no  gas  during  a  prolonged 
curtailment,  but  only  if  smelter-specific 
NSO  provisions  are  included  requiring  a 
smelter  to  show  that  it  could  not 
reasonably  have  avoided  significant 
cooling  through  the  use  of  the  practices 
noted  above. 

Finally,  the  companies  objected  to  the 
prohibition  on  bypassing  strong  streams 
directly  to  the  atmosphere  during 
scheduled  or  planned  maintenance  of 
acid  plants,  such  as  the  screening  of 
catalyst.  The  companies  assert  that 
Congress  intended  to  prohibit  such  a 
requirement,  and  that  it  would  cause  a 
significant  amount  of  production  to  be 
lost. 

For  the  reasons  discussed  in  Section 
A  above,  the  Administrator  believes 
that  Congress  intended  to  ratify  EPA's 
policy  requiring  full  treatment  of  strong 
gas  streams,  rather  than  to  limit  the 
policy  as  the  comments  suggest.  In 
addition,  none  of  these  comments 
demonstrated  that  the  production 
foregone  during  scheduled  maintenance 
could  not,  as  EPA  suggested  in  the 
proposal,  be  rescheduled  at  other  times. 
This  maintenance,  unlike  repairs  of 
malfunctions,  can  be  schedued  far  in 
advance,  and  production  levels  at  other 
times  can  be  increased  to  compensate 
for  that  amount  not  produced  during 
planned  maintenance.  The  comments 
also  did  not  dispute  that  many  smelters 
already  schedule  shutdowns  or  reduce 
production  rates  for  maintenance  of 
production  equipment,  during  which 
maintenance  can  also  be  carried  out  on 
acid  plants.  The  Administrator  also 
notes  that  the  need  for  catalyst 
screening,  the  primary  type  of  planned 
maintenance,  can  be  reduced 
significantly  by  improvements  in  the 
particulate  pre-cleaning  portion  of  the 
acid  plant.  This  also  reduces  the  amount 
of  production  that  must  be  rescheduled. 

One  main  basis  on  which  the 
comments  urged  that  bypassing  be 
allowed  during  planned  maintenance 
was  that  the  NAAQS  would  be 
protected  by  the  use  of  SCS  anyway, 
and  that  the  bypass  prohibition  was 
therefore  not  justified  as  an  interim 
measure  necessary  for  meeting 
NAAQS.** The  Administrator  disagrees. 
As  Congress  clearly  recognized, 
supplementary  control  systems  are  at 
best  of  questionable  reliabihty.  With  the 
limited  number  of  monitors  the  systems 
use  and  the  complex  terrain  in  which 
many  smelters  are  located,  it  is  quite 
possible  that  standards  may  be  violated 
because  of  the  absence  of  a  monitor  at  a 


"No  emperical  support  for  this  contention  was 
provided. 
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particular  location  of  high  sulfur  dioxide 
concentration  under  a  given  set  of  local 
meteorological  conditions.  The 
significance  of  this  problem  is  greatly 
increased  when  the  smelter  operates 
without  its  interim  constant  controls, 
resulting  in  higher  average  ambient  SO» 
concentration.  The  reliability  of  a 
particular  SCS  is  therefore  appreciably 
undermined  during  such  operations. 

This  was  confirmed  by  testimony  at 
EPA's  public  hearing  in  Tucson 
indicating  that  sulfur  dioxide  emissions 
from  the  Phelps  Dodge  Douglas,  Arizona 
smelter,  which  operates  without  sulfur 
dioxide  controls,  may  cause  excessive 
ambient  concentrations  of  sulfur  dioxide 
at  locations  not  monitored  by  the 
smelter's  SCS  network.  The 
Administrator  believes,  therefore,  that 
the  prohibition  on  bypassing  during 
planned  maintenance  is  a  condition 
necessary  to  maximize  the  reliability 
and  enforceability  of  the  interim  SCS 
measures  used  to  protect  NAAQS  within 
the  meaning  of  section  119(d)(1)(C). 

Finally,  the  Administrator  does  not 
believe  that  permitting  strong  streams  to 
be  emitted  directly  to  the  atmosphere 
during  maintenance  that  has  been 
planned  in  advance  is  consistent  with 
the  requirement  of  section  119(d)(1)(C) 
that  smelters  under  NSOs  operate  using 
continuous  controls  unless  they  have 
received  waivers  under  section 
119(d)(2).  To  do  so  would  permit 
smelters,  on  a  routine  and  planned 
basis,  to  operate  with  supplementary 
controls  alone.  The  Administrator 
believes  that  Congress  did  not  intend  to 
allow  use  of  dispersion  techniques 
alone,  because  it  was  ratifying  EPA's 
existing  policy  on  the  issue,  because  of 
the  limited  reliability  of  supplementary 
controls,  and  because  it  wanted  to  limit 
total  atmospheric  loading  of  sulfur 
dioxide.  Considering  the  number  of 
smelters  which  may  receive  NSOs, 
particularly  in  the  southwestern  U.S., 
permitting  operation  without  controls 
during  planned  maintenance  would 
result  in  the  excess  emission  of  a  very 
large  amount  of  additional  sulfur 
dioxide  each  year.  This  caimot  be 
reconciled  either  with  the  congressional 
intent  to  limit  total  atmospheric  loading, 
or  with  the  intent  reflected  in  the 
provisions  of  the  1977  Clean  Air  Act 
Amendments  especially  affecting  that 
part  of  the  country,  such  as  prevention 
of  significant  deterioration  and  visibility 
protection.  Rescheduling  production,  by 
comparison,  would  allow  the  removal  of 
up  to  99%  of  the  SO2  in  these  strong 
streams,  which  would  otherwise  be 
emitted  without  treatment. 

B.  Monitoring.  Proposed  S  57.305(a)(2) 
of  the  regulations  would  have  required 


"continuous"  monitoring  of  ducts  used 
to  bypass  gases  around  required 
constant  controls,  and  stated  that  this 
"monitoring  shall  be  adequate  to 
disclose  the  time  of  the  bypass,  its 
duration,  and  the  approximate  volume 
of  gas  bypassed"  (emphasis  added). 
EPA  received  two  conflicting  comments 
on  this  provision.  A  smelter  wrote  that  it 
could  not  accurately  measure  the 
volume  in  the  bypass  stack,  and  an  air 
pollution  control  agency  wrote  that  such 
volume  should  be  measured  precisely 
and  that  therefore  EPA  should  delete  the 
word  "approximate." 

The  purpose  of  the  monitoring 
requirement  in  proposed  §  57.305(a)(2) 
was  to  give  a  means  for  determining 
whether  there  was  compHance  with  the 
bypass  provisions  of  an  NSO.  This 
purpose  does  not  require  a  precise 
measurement  of  the  volume  of  gas 
bypassed;  rather,  any  instrument  or 
device  that  reveals  with  a  reasonable 
certainty  the  extent  bypass  ducts  are 
open  would  be  sufficient.  To  clarify  this 
intent,  EPA  has  deleted  the  word 
"continuous"  from  §  57.305(a)(2).  In 
short,  whether  a  monitor  is  sufficient 
under  this  subsection  depends  on 
whether  it  can  reliably  indicate  whether 
there  is  compliance  with  the  bypass 
provisions  of  the  NSO.  Although  a 
disclosure  of  the  "approximate"  volume 
of  gas  bypassed  satisfies  this  purpose,  a 
state  may  require  a  more  precise 
measurement  if  it  desires. 

EPA  emphasizes,  as  it  did  in  the 
preamble  to  the  proposed  regulations.  44 
FR  6291-2,  that  the  primary  purpose  of 
the>monitoring  requirement  in  §  57.404  is 
not  to  determine  compHance,  but  to 
facilitate  the  development  of  improved 
SCS  curtailment  criteria  and  improve 
understanding  of  the  effects  of  the 
smelter's  emissions  by  using  specific 
quantitative  emission  data  to  construct 
more  accurate  models  of  the  effects  of 
those  emissions.  The  usefulness  of  the 
information  for  modeling  purposes 
would  remain  substantial  even  if 
problems  in  continuously  monitoring 
stack  gas  volumetric  flow  rate  do 
initially  occur.  These  problems  should 
largely  be  overcome  as  smelter 
operators  and  vendors  gain  additional 
experience  using  these  monitors. 

The  State  of  Arizona  commented  that 
continuous  emission  monitors  should  be 
subject  to  a  redundancy  requirement. 
After  consideration  of  this  comment, 
EPA  has  decided  that  while  a  strict 
redundancy  requirement  is  not 
necessary,  a  requirement  of  high  data 
recovery  is  important  for  purposes  of 
compliance  determinations.  "Therefore, 
EPA  is  amending  proposed  §  57.305(a)(i) 
by  adding  this  sentence;  "Failure  of  the 


monitors  to  record  96%  of  the  IS-minute 
periods  in  any  30-day  period  shall 
constitute  a  violati(m  of  the  NSO."  EPA 
believes  this  requirement  is  "necessary 
to  maximize  the  reliability  and 
enforceability  of  *  *  *  interim 
measures."  Section  119(d)(l)(c)(i).  It  is 
also  reasonable.  The  State  of  Arizona,  in 
setting  sulfur  dioxide  emission 
limitations  for  copper  smelters,  found 
that  Kennecott's  Hayden  smelter 
achieved  a  rate  of  more  than  95%  data 
recovery  over  the  last  two  years  when 
there  was  no  data  recovery  requirement 
in  effect.  EPA  also  believes  that 
currently  available  monitors  can  be 
highly  reliable  if  operated  and 
maintained  properly.  This  is  discussed 
more  fully  in  the  Supplemental 
Response  to  Comments  document  in  the 
docket, 

rv.  Subpart  D — Supplementary  Control 
System  Requirements 

A.  Size  of  the  Designated  Liability  Area 

Under  the  proposed  regulations,  a 
smelter  operator  would  be  required  to 
operate  a  supplementary  control  system 
(SCS)  in  a  way  that  prevents  all 
violations  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide  within  the  smelter's  designated 
liability  area  (DLA).  The  DLA  is  the  area 
within  which  the  smelter's  emissions 
could  cause  or  contribute  to  violations 
of  NAAQS,  and  the  smelter  operator 
would  be  required  to  consent  to  liability 
for  most  violations  of  standards  within 
the  DLA  as  a  condition  of  receiving  the 
NSO.  The  proposed  regulations 
provided  presumptive  DLA  radii,  based 
on  the  emission  rates  of  the  smelters 
without  consideration  of  any  constant 
controls  in  use.  The  regulations  also 
permitted  the  smelter  operator  to  show 
in  its  NSO  application  that  other  DLA  * 
boundaries  were  more  appropriate 
under  actual  local  terrain  and 
meteorological  conditions. 

EPA  received  many  comments 
concerning  the  size  of  the  DLA  Credible 
comments  made  both  in  writing  and  at 
the  public  hearings  indicated  that  under 
some  terrain  and  meteorological 
conditions  the  proposed  size  of  the 
DLAs  and  the  number  of  monitors 
required  were  inadequate  to  protect 
standards.  This  was  the  thrust  of 
comments  made  by  a  number  of  persons 
living  at  various  distances  from  the 
Phelps  Dodge  copper  smelter  at  Douglas, 
Arizona.  According  to  these  comments, 
there  are  recurring  incidents  of  SOi 
concentrations  of  appreciable  severity 
attributable  to  the  smelter's  emissions. 
The  Douglas  smelter  operates  without 
any  constant  controls  for  sulfur  dioxide, 
but  employs  an  SCS  that  appears  to  be 
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basically  consistent  with  the  proposed 
regulations.  The  Administrator  has 
therefore  concluded  that  some  change  is 
needed  in  the  Subpart  D  regulations  to 
deal  with  this  kind  of  situation. 

Smelter  operators  and  the  State  of 
Arizona,  however,  argued  that  the 
proposed  DLA  radii  were  too  large.  In 
considering  changes  to  the  proposed 
Subpart  D  regulations,  the  Administrator 
has  given  considerable  weight  to 
Arizona's  comments,  both  because 
Arizona  is  likely  to  be  enforcing  more 
SCS  programs  than  any  other  state,  and 
because  Arizona  has  more  experience  to 
date  than  any  other  state  in 
administering  these  programs.  After 
considering  all  pertinent  comments,  the 
Administrator  has  concluded  that,  as 
explained  below,  the  Subpart  D 
regulations  should  be  revised  both  to 
reduce  the  size  of  the  presumptive  DLA 
radii,  and  to  provide  a  means  for 
detecting  and  remedying  excess 
concentrations  at  locations  not  served 
by  SCS  monitors.  These  revisions  are 
intended  to  respond  to  both  sorts  of 
comments  described  above. 

As  to  DLA  size,  the  Administrator 
notes  initially  that  because  the  radii  in 
the  table  in  §  57.402(c]  were  based  on 
general  [i.e.,  not  site-speciHc]  modeling, 
that  section  permitted  a  smelter 
operator  to  demonstrate  that  different 
DLA  boundaries  are  appropriate  under 
conditions  specific  to  a  given  site.  This 
provision  is  being  retained,  and  EPA 
believes  that  it  remains  the  best  method 
available. 

A  number  of  considerations,  however, 
support  the  reduction  of  the  presumptive 
DLA  radii.  First,  as  Arizona  points  out. 
the  principal  emissions  that  the  NSO  is 
intended  to  deal  with  are  uncontrolled 
weak  streams.  The  strong  streams  are 
required  to  be  controlled  through  interim 
constant  controls  operated  at  their 
maximum  feasible  efficiency.  Except 
during  malfunctions,  therefore,  weak 
stream  emissions  will  be  the  primary 
contributor  to  total  smelter  emissions. 
Second.  SCS  ambient  air  quality 
monitors  are  required  to  be  located  at 
points  of  high  SOi  concentrations.  Since 
these  points  will  generally  be  within 
DLAs  established  on  the  basis  of 
controlled  emissions,  little  is  gained 
towards  protecting  standards  by 
including  a  large  amount  of  unmonitored 
area  in  the  DLA  beyond  those  monitors. 

Finally,  as  Arizona  notes,  basing 
DLAs  on  uncontrolled  emissions  could 
create  overlapping  DLAs  among  as 
many  as  four  smelters  in  Arizona.  This 
could  make  enforcement  of  NSO 
provisions  difficult  in  these  areas  of 
overlap,  contrary  to  the  basic  purpose  of 
having  DLAs.  Although  the 
Administrator  believes  that  the 


proposed  regulations  addressed  this 
problem  reasonably,  he  agrees  that  if  it 
is  possible  to  eliminate  the  problem 
without  undermining  the  SCS-DLA 
mechanism,  it  would  make  that 
mechanism  more  enforceable.  The  final 
regulations  therefore  provide  that  the 
presumptive  DLA  is  to  be  determined 
based  on  emissions  at  the  rate 
associated  with  the  smelter's  maximum 
production  capacity,  assuming 
compliance  with  the  interim  control 
emission  limit,  rather  than  on  the 
smelter's  total  potential  uncontrolled 
emissions."  According  to  the  comments 
of  Arizona  and  others,  this  leaves  only 
the  overlap  between  the  adjacent 
Asarco  and  Kennecott  smelters  at 
Hayden,  Arizona.  The  proposed 
regulations  dealing  with  the  overlapping 
DLAs  are  being  retained  as  necessary 
for  that  situation  or  other  possible 
overlaps. 

To  deal  with  the  problem  of  excessive 
concentrations  at  areas  without  SCS 
monitors,  the  regulations  have  been 
revised  to  require  that  as  part  of  the 
continuing  review  of  the  SCS  under 
§  57.402(f)  the  smelter  operator  conduct 
an  active  program  to  determine  whether 
standards  are  being  exceeded  at  points 
without  monitors  either  within  or 
outside  of  the  DLA.  This  program  would 
be  expected  to  include  at  least  the  use  of 
mobile  monitors," modelling,  and  the 
conscientious  investigation  of  possible 
excess  concentrations  reported  by  the 
public.  If  a  violation  of  NAAQS  were 
discovered  through  this  program,  a 
monitor  would  be  required  at  that 
location  as  part  of  the  SCS  network, 
with  corresponding  meteorological 
information  acquisition  capability  as 
well. 

B.  Effects  of  the  Consent  to  Liability 

As  the  Administrator  stated  in  the 
preamble  to  the  proposed  regulations, 
SCS  can  be  a  reliable  and  enforceable 
means  of  preventing  violations  of 
NAAQS  only  if  the  smelter  operator  is 
clearly  responsible  for  all  violations  of 
ambient  standards  in  the  areas  affected 
by  the  smelter's  emissions.  This  view  is 
abundantly  supported  by  the  legislative 
history  of  section  119, ''by  EPA's 
existing  smelter  program  and  by  judicial 


^'This  will  be  a  rate  greater  than  the  plant-wide 
emission  limit  if  that  limit  is  measured  on  a  long- 
term  [e.g..  weekly  or  monthly)  basis,  since 
production  rates  can  be  greater  for  the  shorter 
durations  corresponding  to  the  NAAQS  than  for 
longer  periods  such  as  a  week  or  month. 

"This  requirement  replaces  the  mobile  monitor 
required  by  proposed  i  57.402(a)(2).  The  conduct  of 
the  continuing  review  will  still  be  supervised  by  the 
issuing  agency. 

"See.  e.g..  H.R.  Rep.  No.  95-294,  supra  at  62: 123 
Cong.  Rec.  S13700  (August  4, 1977)  (daily  ed.) 
(statement  of  Sen.  Muskie). 


precedent.  See,  Bunker  Hill  Co.  V.  EPA, 
572  F.2d  1288  {9th  Cir.  1977).  The  only 
significant  comment  on  the  requirement 
for  consent  to  liability  for  violations  of 
NAAQS  in  the  DLA  was  that  it  was 
unnecessary  because  it  would  be  easy 
for  the  issuing  agency  to  establish  that 
an  isolated  source  was  responsible  for 
violations  in  its  vicinity.  The 
Administrator  continues  to  believe, 
however,  that  the  enforceability  of  an 
SCS  depends  heavily  on  the  smelter 
operator's  assumption  of  clear  legal 
responsibility  for  any  violations  in  the 
area  affected  by  the  smelter's  emissions. 
The  assumption  of  liability  provides  that 
smelter  operator  with  a  strong  incentive 
to  design  the  SCS  procedures  and  to 
operate  the  system  in  a  way  that  will 
prevent  any  violations  of  standards,  and 
provides  the  issuing  agency  an  effective 
and  direct  means  of  taking  whatever 
enforcement  actions  may  be  necessary 
to  remedy  violations  should  they  occur. 
The  Administrator  also  notes  that  the 
commenters  questioning  the  assumption 
of  liability  concede  that  it  is  only  the 
smelter  itself  which  could  be  causing 
violations  in  a  DLA;  requiring  that 
concession  to  be  made  formally  as  a 
condition  for  using  SCS  therefore  does 
not  seem  an  unreasonable  burden. 

Several  comments  asserted  that  the 
assumption  of  liability  should  not 
include  criminal  liability  under  section 
113(c)  of  the  Act.  The  Administrator 
intended  the  consent  to  preclude 
disputing  the  fact  that  violations  of  the 
NAAQS  in  the  DLA  were  caused  by  the 
smelter's  emissions,,  and  thus  violated 
the  NSO.  Under  section  113(c),  however, 
only  NSO  violations  which  were 
committed  "knowingly"  are  criminally 
enforceable.  Section  57.403  has  therefore 
been  modified  to  allow  the  smelter 
operator  to  contest  during  criminal 
enforcement  proceedings  whether 
violations  were  committed  "knowingly." 

Comments  also  asserted  the  need  to 
modify  the  circumstances  under  which  a 
smelter  could  show  that  a  violation  in  its 
DLA  was  due  to  the  emissions  of 
another  source  in  excess  of  that  source's 
"maximum  permissible  emissions"  as 
defined  in  §  57.402(e)(2).  EPA  agrees 
that  the  fugitive  emissions  of  another 
source  may  cause  violations  in  a 
smelter's  DLA  under  the  circumstances 
present  in  Hayden.  Arizona,  where 
Asarco  and  Kennecott  operate  adjacent 
smelters.  EPA  does  not  believe  that  this 
problem  is  pertinent  to  any  other 
location.  The  Agency  does  recognize, 
however,  that  violations  resulting  from 
fugitive  emissions  cannot  always  be 
prevented  through  the  use  of  SCS.  The 
regulations  have  therefore  been 
modified  to  require  not  only  that  the 
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SCS  be  designed  to  deal  with  fugitive 
emissions  from  another  source  to  the 
extent  possible,  but  also  to  allow  a 
smelter  operator  to  show  that  a  given 
violation  resulted  from  another  source's 
fugitive  emissions  despite  the  smelter 
operator's  adherence  to  the  SCS  manual 
provisions  applicable  to  the  situation. 
Certain  commenters  also  urged  that 
the  regulations  be  revised  to  allow  a 
showing  that  violations  resulted  from 
excess  emissions  of  another  source 
during  a  malfunction,  where  there  are  no 
applicable  SIP  limits,,  or  where  another 
source's  emission  limit  is  wholly 
inadequate  to  protect  the  NAAQS.  The 
Administrator  does  not  believe  any  of 
these  exceptions  would  be  appropriate. 
Contrary  to  the  views  expressed  by 
some  commenters,  emissions  in  excess 
of  a  federally-approved  or  promulgated 
SIP  emission  limitation  do  violate  that 
emission  limit  even  if  they  result  from  a 
malfimction.  The  proposed  regulations 
therefore  already  account  for  this 
situation,  and  would  permit  a  smelter 
operator  to  show  that  such  excess 
emissions  were  responsible  for  the 
violation. 

The  absence  of  a  SIP  emission  limit, 
or  an  adequate  emission  limit,  provides 
no  basis  for  allowing  violations  in  a 
DLA  to  be  excused,  in  the 
Administrator's  view.  The  basic  premise 
on  which  the  use  of  SCS  is  based  is  that 
the  smelter  is  the  sole  major  source  of 
sulfur  dioxide  emissions  in  its  area,  and 
therefore  that  the  smelter's  emission 
curtailments  can  be  relied  upon  to 
prevent  violations  of  the  NAAQS.  If 
another  source  in  the  area  emits  enough 
sulfur  dioxide  to  invalidate  this 
assumption,  the  use  of  SCS  should  not 
be  permitted  and  an  NSO  could  not  be 
granted.  The  provisions  of  the  proposed 
regulations  allowing  a  smelter  operator 
to  show  that  a  given  violation  was  due 
to  the  excess  emissions  of  another 
source  were  also  predicated  on  the 
assumption  that  such  a  source  was 
ordinarily  of  consistently  low  emissions, 
and  that  only  under  very  imusual 
circumstances  could  its  excess 
emissions  result  in  a  violation  of 
NAAQS  before  the  smelter  could  curtail 
its  emissions  to  compensate.  Similarly, 
then,  if  this  assumption  is  not  valid  in  a 
particular  case  an  NSO  should  not  be 
issued.  Whether  a  source  in  the  vicinity 
of  a  smelter  is  controlled  tightly  enough 
under  the  SIP  to  allow  the  validation  of 
these  assumptions  is,  moreover,  an  air 
quahty  management  decision  within  the 
discretion  of  the  State,  and  one  over 
which  EPA  has  little  influence.  See, 
Train  v.  NRDC,  421  U.S.  60  (1975);  cf. 
section  119(d)(1)(A).  If  the  State  does 
not  choose  to  impose  and  enforce  a  SIP 


emission  limit  tight  enough  to  validate 
the  assumptions  underlying  the  use  of 
SCS,  that  is  within  its  discretion,  and  an 
NSO  cannot  be  granted. 

C.  Maintenance  of  Pay 

Several  commenters  suggested  that 
EPA  include  some  provision  in  the 
regulations  to  ensure  that  production 
curtaihnents  dtie  to  SCS  did  not  result  in 
worker  lay-offs  or  pay  reductions.  Under 
section  110(a)(6)  of  the  Act,  state 
implementation  plans  are  required  to 
include  the  provision  that  a  smelter 
operator  may  not  temporarily  reduce  the 
pay  of  any  empolyee  due  to  SCS 
curtailments  under  an  NSO.  The 
Administrator  agrees  that  Congress 
intended  to  link  sections  110(a)(6)  and 
119,  and  has  therefore  included  a  new 
§  57.109  in  the  final  regulations 
providing  that  he  will  not  approve  or 
issue  an  NSO  for  a  smelter  in  any  state 
for  which  he  has  not  approved  or 
promulgated  a  provision  satisfying  the 
requirements  of  section  110(a)(6).  - 

V.  Subpart  E — Fugitive  Emission 
Evaluation  and  Control 

Fugitive  emissions,  in  contrast  to 
stack  emissions,  are  emitted  at  low 
elevations  and  cause  or  contribute  to 
ambient  violations  primarily  in  the 
immediate  vicinity  of  the  source.  SCS 
emission  curtailments,  which  at  many 
smelters  are  initiated  in  response  to 
monitors  sited  to  measure  primarily  the 
effects  of  stack  emissions,  often  fail  to 
prevent  violations  resulting  from  fugitive 
emissions.  The  proposed  NSO 
regulations  required  the  use  of  interim 
measures  to  deal  with  this  problem.  EPA 
received  comments  on  this  proposed 
requirement  and,  in  response,  has 
carefully  reconsidered  it  and,  where 
appropriate,  made  changes. 

One  comment  was  that  EPA  had 
authority  to  control  fugitive  emissions 
only  in  a  SIP,  and  not  in  an  NSO.  This 
follows  from  the  assertions  that  a 
fugitive  emission  control  is  not  an 
"emission  limitation,"  and  that  the  sole 
purpose  of  section  119  was  to  postpone 
the  ultimate  emission  limitation  on  stack 
emissions  because  "no  means  of 
emission  limitation"  has  been 
adequately  demonstrated  to  be 
reasonably  available.  Sections  119(b)(3), 
(c)(2). 

Although  the  Administrator  agrees 
that  eligibility  for  an  NSO  is  to  be  based 
solely  on  the  problems  of  complying 
with  the  SIP  stack  emission  limitation, 
this  contention  ignores  the  explicit  and 
unmistakeable  mandate  Congress  gave 
the  Administrator  in  section  119(d)(1)(A) 
to  require  "use  (of)  such  interim 
measures  for  the  period  during  which 
(an  NSO)  is  in  effect  as  may  be 


necessary  in  (his)  judgment  *  *  *  to 
assure  attainment  and  maintenance  of 
the  national  primary  and  secondary 
standards  during  such  period."  See  also 
H.R.  Rep.  No.  95-294,  95th  Cong.,  1st 
Sess.  62  (1977).  Since  fugitive  emissions 
from  smelters  can  result  in  violations  of 
the  ambient  standards,  their  control  as  a 
condition  of  an  NSO  is  appropriate.  In 
addition,  interim  control  measures  for 
fugitive  emissions  are  necessary 
because  while  SIPs  may  include  controls 
for  fugitive  emissions,  it  is  likely  that  a 
smelter's  configiwation  under  an  NSO 
will  be  different  from  the  final 
compliance  configuration  assumed  in 
setting  the  SIP  controls. 

The  proposal  required  a  smelter 
receiving  an  NSO  to  study  its  fugitive 
emissions  problem  unless  it  was  able  to 
show  at  the  time  of  its  application  for  an 
NSO  that  fugitive  emissions  have  no 
significant  effect  on  ambient  air  quality 
in  its  DLA.  The  study  would  have 
consisted  of  at  least  six  months  of 
ambient  monitoring  around  the  smelter 
to  determine  the  sources  and  effects  of 
fugitive  emissions  of  sulfur  dioxide,  total 
suspended  particulates  (TSP),  arsenic, 
and  lead. 

The  only  comment  received  directly 
pertinent  to  the  monitoring  requirement 
was  from  the  State  of  Arizona,  which 
stated  that  it  was  desirable  to  measure 
arsenic,  lead,  and  TSP,  as  well  as  SOi, 
but  queried  how  the  requirement  was 
authorized.  Section  119(d)(l)(B)(i) 
requires  interim  measures  to  include 
"such  monitoring  as  the  Administrator 
determines  maybe  necessary." 
Monitoring  for  arsenic,  lead,  and  TSP,  as 
well  as  SOa,  is  necessary  to  enable  the 
smelter  operators,  EPA,  and  state 
agencies  to  devise  or  evaluate  control 
strategies  for  fugitive  emissions  of  ^Oa 
that  will  be  compatible  with  existing  or 
probable  EPA  and  OSHA  requirements 
for  the  control  of  process  and  fugitive 
emissions  of  all  these  pollutants.  Indeed, 
the  smelting  industry  voiced 
considerable  concern  during  pre- 
proposal  discussion  about  the  potential 
for  conflicting  technologies  for  SOi  and 
these  other  pollutants.  In  order  to 
develop  practicable  controls,  then,  it 
was  necessary  to  require  monitoring  for 
all  these  pollutants.  The  final 
regulations  tailor  the  monitoring 
requirements  more  closely  to  the 
probable  results  by  requiring  ftionitoring 
for  arsenic  only  at  copper  smelters  and 
monitoring  for  lead  only  at  lead  and  zinc 
smelters.**" 

The  proposal  required  that  a  report  on 
this  study,  with  its  minimiuD  six  months 
of  monitoring,  be  completed  within  10 


"Arsenic  is  found  primarily  in  copper  ores.  Zinc 
ores  often  contain  substantial  quantities  of  lead 
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months  of  the  effective  date.  Then, 
within  60  days,  the  smelter  would  have 
had  to  submit  for  approval  a  fugitive 
emission  control  plan.  If  this  plan  called 
for  control  of  fugitive  emissions  through 
the  use  of  engineering  techniques  (as 
opposed  to  SCS),  certain  increments  of 
progress  had  to  be  submitted  for 
approval  within  60  days  of  the  plan's 
approval. 

A  commenter  submitted  that  the 
provision  for  compliance  schedules 
relating  to  control  through  engineering 
should  be  omitted  because  the  time 
reasonably  required  to  let  contracts  and 
complete  compliance  plainly  will  vary 
from  smelter  to  smelter  depending  on 
the  nature  of  the  controls  required. 
Instead,  this  commenter  would  have 
each  applicant  include  for  approval  by 
EPA  a  schedule  of  compliance  in  the 
smelter's  compliance  plan. 

In  light  of  all  these  comments,  the 
Administrator  has  modified  the  final 
regulations  in  several  ways.  The  goal  of 
the  study  has  been  more  clearly 
specified  as  assessing  the  sources  of 
significant  fugitive  emissions  from  the 
smelter  and  their  effects  on  ambient  air 
quality.  The  specification  of  six  months 
as  the  minimum  time  for  monitoring 
required  in  the  study  has  been  deleted 
to  allow  the  issuing  agency  to  tailor  the 
study  more  carefully  to  the  actual 
conditions  at  the  smelter.  In  many  cases, 
the  Administrator  expects  that  the 
monitoring  will  continue  for  longer  than 
six  months.  Correspondingly,  the  time 
for  the  submission  of  the  results  of  the 
study  is  to  be  fixed  by  the  individual 
NSOs.  Finally,  the  increments  of 
progress  required  in  fugitive  emission 
control  plans  have  been  modifed 
considerably,  as  discussed  below  in 
connection  with  other  compliance 
schedule  requirements. 

VI.  Subpart  F— Research  and 
Development 

EPA  proposed  to  require  each  smelter 
owner  to  agree,  as  a  condition  of 
receiving  an  NSO,  to  commit  reasonable 
resources  to  a  research  and 
development  project  designed  to 
produce  more  effective  means  of 
ineeting  the  smelter's  SIP  emission 
limitation.  The  proposal  set  out  criteria 
for  approval  of  a  proposed  project,  the 
main  goal  being  to  insure  that  taken 
together,  projects  conducted  under 
NSOs  (as  well  as  independently)  should 
result  in  technology  that  will  allow  all 
smelters  to  meet  their  emission 
limitations  as  soon  as  possible,  but  in  no 
event  later  than  January  1, 1988,  when 
Second  NSOs  expire.  EPA  received  and 
has  considered  several  comments  on 
this  part  of  the  proposal,  some  of  which 
resulted  in  changes  as  discussed  below. 


One  commenter  objected  to  EPA's 
asserted  assumption  of  sole 
responsibility  for  the  approval  of 
research  and  development  projects.  This 
commenter  noted  that  the  Conference 
Committee  deleted  the  House  bill's 
requirement  that  smelters  commit  to 
research  and  develop  "such  resources  as 
the  Administrator  determines  to  be 
reasonable"  (emphasis  added)  and 
substituted  the  requirement  for 
committment  of  "reasonable  resources 
to  research  and  development  of 
appropriate  emission  control 
technology."  as  section  119(d)(l)(C)(ii) 
provides.  This  change  in  wording  does 
not,  however,  indicate  that  EPA  has 
little  or  no  authority  for  judging  what 
constitutes  a  "reasonable"  research  and 
development  commitment. 

The  House  bill  did  not  have  a 
separate  section  parallelling  section  119 
of  the  Act;  rather,  the  NSO  provisions 
were  part  of  a  section  of  the  House  bill 
dealing  with  delayed  compliance  orders. 
See  section  121  of  H.R.  6161  as  passed, 
95th  Cong.,  1st  Sess.  (1977).  The 
Conference  Committee,  while  adopting 
the  basic  format  from  the  House  bill, 
separated  treatment  of  NSOs  and 
delayed  compliance  orders,  and  in  doing 
so  partially  rewrote  the  House  bill's 
provisions  to  accommodate  this 
reorganization.  The  commenter  notes 
one  such  change.  Nowhere,  however,  is 
there  an  indication  that  a  substantive 
change  was  intended  to  revoke  the 
Administrator's  authority  to  pass  on  the 
approvability  of  research  proposals. 
This  is  confirmed  by  the  plain  language 
of  section  119(d)(l)(C)(ii)  which  says 
"The  Administrator  shall  condition  the 
use  of  any  interim  measures"  (emphasis 
added)  on  a  smelter's  commitment  of 
"reasonable  resources  to  research  and 
develop  *  *  *  appropriate  emission 
control  technology."  This  mandate  to  the 
Administrator  would  be  meaningless  if 
he  was  without  authority  to  determine 
whether  proposed  resources  were 
"reasonable"  and  emission  control 
technology  was  "appropriate."  See  also, 
section  119(a)(1)(B). 

Proposed  §  57.602(b)  said  that  where 
EPA  was  not  the  issuing  agency,  the 
smelter  must  submit  its  research 
proposal  to  EPA  at  the  time  it  submits 
the  proposal  to  the  issuing  agency.  This 
provision  may  have  been  misleading, 
however,  since  EPA  did  intend  the 
States  to  have  a  role  in  initially 
determining  the  approvability  of  a 
research  proposal.  To  reflect  this,  the 
regulations  promulgated  today  modify 
proposed  §  57.602(b)  to  give  the  issuing 
agency  and  the  applicant  the  option 
simultaneously  to  submit  the  research 
proposal  to  EPA  and  the  issuing  agency. 


For  the  convenience  of  either,  if  EPA 
receives  a  proposal  it  will  certify 
whether  in  the  judgment  of  the 
Administrator  the  research  proposal  is 
approvable. 

As  one  of  the  criteria  for  judging  the 
approvability  of  a  research  proposal, 
EPA  proposed  to  examine  "whether  the 
proposed  level  of  funding  for  the  project 
is  consistent  with  the  research  and 
development  expenditure  levels  found  in 
other  industries."  Today's  promulgation 
clarifies  that  the  relevant  comparison  is 
to  pollution  control  research 
expenditure  levels  in  other  industries. 
Two  smelter  owners  submitted  that 
this  criterion  should  not  be  given  "heavy 
reliance"  because  Congress,  in  enacting 
section  119,  recognized  the  unique, 
marginal  economic  status  of  the 
nonferrous  industry.  In  any  event,  these 
commenters  say,  such  comparisons 
should  not  be  based  on  a  report  entitled 
"Characteristics  of  Nonferrous  Smelter 
Research  and  Development  Efforts," 
Item  No.  II-A-5(b)  in  the  docket, 
because  it  fails  adequately  to 
disaggregate  data  relating  to  nonferrous 
smelters.  Other  commenters,  including 
lung  associations,  environmental  groups, 
and  academicians  felt  that  smelters 
should  be  required  to  spend  research 
money  above  the  levels  in  other 
industries  because  of  the  smelter 
industry's  historical  lack  of  commitment 
to,  and  at  times  downright  evasion  of, 
pollution  control.  These  commenters 
stressed  that  EPA  must  be  in  a  position 
to  insist  that  research  projects  not  be 
shams,  and  several  suggested  that  an 
industry-wide  commitment  of  $35 
million  would  be  appropriate. 

EPA  shares  the  desire  that  section 
119(d)(l)(C)(ii)'s  mandate  for  the 
commitment  of  "reasonable"  pollution 
control  research  be  followed  in  fact. 
Acting  on  this  desire,  EPA  contracted 
before  proposal  with  Energy  Analysis 
Associates,  which  concluded  (in  a  report 
filed  as  number  II-A-5  in  the  docket) 
that,  although  one  could  develop 
specific  criteria  to  measure  whether  a 
commitment  is  "reasonable,"  a  general, 
practical  formula  yielding  a 
"reasonable"  level  of  commitment  could 
not  be  developed.  EPA  then  hired 
Development  Planning  and  Research 
Associates  to  investigate  the  amounts 
that  other  industries  spent  on  pollution 
control  research.  That  study,  which  is 
filed  as  number  II-A-5(b)  in  the  docket, 
shows  that  the  nonferrous  smelter 
industry  has  historically  made  the 
smallest  expenditures  on  pollution 
control  research  of  any  major  industry, 
even  though  smelters  generate 
disproportionate  amounts  of  pollution 
on  a  per  unit  basis.  EPA  is  aware  of,  and 
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will  take  into  consideration,  the  limits  of 
this  study.  The  Administrator  has 
concluded,  however,  that  this 
comparison  is  appropriate  as  one  of 
several  criteria  in  implementing 
Congress'  call  for  reasonable  pollution 
control  research  projects  and  in 
administering  the  Clean  Air  Act  on  an 
even-handed  basis. 

This  comparison  is  not,  however,  the 
only  criterion.  Among  the  additional 
factors  the  Administrator  will  consider 
in  assessing  any  proposed  project  are: 
(a)  The  likelihood  that  the  project  will 
result  in  more  effective  means  of 
emission  limitation  applicable  to  the 
smelter  and  the  industry;  (b)  the 
probability  that  the  project  will  improve 
environmental  and  occupational  control 
of  pollutants  other  than  sulfur  dioxide; 
(c)  the  possible  effects  of  the  project  on 
energy  conservation;  and  (d)  other  non- 
air  quality  health  and  environmental 
effects.  In  assessing  the  adequacy  of  a 
particular  project,  EPA  will  also 
consider  the  current  level  of  sulfur 
dioxide  control  at  the  smelter  as  well  as 
the  resources  of  the  corporation 
operating  the  smelter.  EPA's  emphasis  is 
on  pollution  control  rather  than  on 
process  changes  that  may  incidentally 
yield  some  control  improvement.  As 
explained  in  the  proposed  rule's 
preamble,  it  will  ordinarily  be  necessary 
to  propose  projects  involving  at  least 
pilot-scale  operations  to  secure  project 
approval. 

One  commenter  contended  that  the 
proposed  research  requirement  would 
be  unenforceable  through  the  Act's 
section  304  citizen  suit  provision 
because  of  "vagueness,"  but  EPA's 
specific,  detailed  criteria  for  judging 
approvability  belies  this  contention.  As 
noted,  a  rigid  formula  for  determining 
what  is  "reasonable"  was  attempted, 
but  found  impracticable.  The  regulations 
are  flexible  enough  to  allow  for  serious 
though  differing  research  proposals,  but 
specific  enough  to  allow  for  enforcement 
and  fulfillment  of  congressional  intent. 
In  addition  to  the  specific  approvability 
criteria,  for  example,  the  regulations 
provide  that  the  smelter  owner's 
research  proposal  must  include  a  fully 
documented  supporting  analysis  and  an 
evaluation  of  the  consistency  of  the 
proposed  project  with  the  approvability 
criteria,  as  well  as  the  proposed 
project's  specific  design,  time  required 
for  implementation,  capital  and  other 
costs,  expected  benefits,  evaluation 
criteria,  and  supervising  agents. 
Independent  engineering  reports  are 
required  on  the  completion  of  each 
significant  stage  of  the  project  where  the 
smelter  conducts  its  own  research,  and 
each  applicant  must  consent  to  the 


access  of  each  issuing  agency  to  the 
project  as  it  develops.  In  this  way  EPA 
insures  that  research  projects  are  not 
shams,  but  are  "reasonable" 
commitments  that  appear  likely  to 
produce  significant  pollution  control 
gains  for  the  smelter  or  the  industry.  The 
terms  of  a  research  project  required  in 
an  NSO  would  also  be  enforceable 
under  section  304. 

Finally,  one  commenter  wrote  that 
EPA  should  require  aimual  progress 
reports,  as  well  as  reports  on  each 
significant  stage,  so  that  projects  which 
appear  to  be  failing  will  be  caught  early. 
Today's  promulgation  incorporates  this 
suggestion. 

VII.  Subpart  G — Compliance  Schedules 

The  proposed  regulations  required 
that  compliance  with  each  NSO 
provision  be  achieved  as  expeditiously 
as  practicable  and  set  forth  the 
maximum  intervals  EPA  believed  were 
consistent  with  this  requirement.  EPA 
established  these  intervals  on  the 
"worst  case"  assumption  that  a  smelter 
would  not  begin  to  comply  with  its  NSO 
requirements  until  the  NSO's  effective 
date.  44  FR  6293,  6302-6303. 

Several  smelter  owners  commented 
that  the  compliance  schedules  for 
fugitive  controls  and  reconstruction  of 
the  acid  plants  were  too  short.  The 
regulations  have  been  modified  in  light 
of  these  comments  to  allow  a  smelter  to 
submit  its  own  compliance  schedule  for 
control  of  fugitive  emissions.  This 
schedule  must  require  the  necessary 
measures  to  be  completed  as 
expeditiously  as  practicable,  and  must 
be  approved  by  the  issuing  agency  and 
EPA  as  an  amendment  of  the  NSO. 
Similarly,  EPA  is  modifying  the  interim 
constant  control  compliance  schedule 
requirement  proposed  in  §  57.702  to 
allow  the  smelter  owner  to  demonstrate 
that  more  than  the  proposed  amount  of 
time  is  necessary  due  to  special 
circumstances.  EPA  emphasizes, 
however,  that  only  circumstances  that 
are  in  fact  special  will  justify  a  final 
compliance  date  more  than  14  months 
beyond  the  NSO's  effective  date.  In 
most  cases,  compliance  "as 
expeditiously  as  possible"  will  take  less 
than  14  months.  Not  only  was  the  14 
month  interval  based  on  a  "worst  case" 
assumption,  as  explained,  but,  as  noted 
elsewhere  in  this  preamble,  EPA  does 
not  intend  wide-scale  upgrading  of  the 
acid  plants  as  a  matter  of  course. 

Vm.  Subpart  H- Waiver  of  Interim 
Constant  Control  Requirements 

Subpart  H  of  the  proposed  regulations 
set  out  the  procedures  and  criteria 
governing  the  granting  of  a  waiver  of 
interim  constant  control  requirements 


where  such  interim  controls  would 
"necessitate"  closures  for  at  least  one 
year.  Several  comments  were  received 
on  these  procedures  and  criteria,  but  no 
change  has  been  made. 

One  commenter  wrote  that  waiver 
candidates  should  not  have  to  submit 
Appendix  A.  Appendix  A  is  required 
from  all  smelter  owners  applying  for  an 
NSO,  and  therefore  the  applicant  which 
also  seeks  a  waiver  from  interim 
constant  control  incurs  no  additional 
burden  in  attaching  a  completed 
Appendix  A  to  its  waiver,  request.  As 
explained  above,  the  information 
specified  in  Appendix  A  is  necessary  to 
determine,  as  required  by  section 
119(b)(3),  whether  the  smelter  can  afford 
the  technology  necessary  for  it  to  meet 
its  SIP  emission  limit.  It  is  also 
necessary  to  determine,  as  required  by 
section  119(d)(2).  whether  the  cost  of 
interim  controls  would  necessitate 
closure  of  the  smelter  for  at  least  one 
year. 

Another  commenter  stated  that  the 
public  notice  provisions  regarding 
waiver  requests  should  apply  to  action 
on  NSO  applications  as  well.  EPA 
intends  to  follow  the  procedures  used  in 
evaluating  a  SIP  in  proposing  to  approve 
an  NSO.  This  involves  publishing  notice 
of  proposed  action  in  the  Federal 
Register,  allowing  time  for  submission  of 
written  comments,  and  pubUshing  notice 
of  final  action  with  a  response  to  major 
comments.  These  notice  procedures 
comply  with  the  law  and  enable  the 
public  to  be  informed  regarding  EPA's 
action  on  a  request  for  an  NSO.  EPA 
anticipates  that  the  State  will  hold  a 
hearing  on  any  NSO  appHcations  it 
evaluates. 

A  State  commented  that  any  hearing 
on  a  waiver  request  should  be  held  in 
the  State  where  the  smelter  is  located. 
EPA  believes  the  location  of  the  hearing 
is  a  decision  for  the  Presiding  Officer, 
who  should  consider  such  factors  as  the 
convenience  to  potential  hearing 
witnesses  and  the  State  in  deciding  on 
an  appropriate  location. 

Finally,  a  commenter  wrote  that  the 
regulations  should  give  anyone  the 
opportunity  to  appear  at  a  hearing  and 
make  a  statement.  As  discussed  in  the 
preamble  to  the  proposed  regulations, 
the  regulations  expedite  both  pre- 
hearing procedures  and  final  decisions 
on  waiver  requests  (in  part  to  enable  the 
Administrator  to  meet  the  time  limit 
prescribed  by  Congress),  while 
pro VT  ding  applicants  and  other 
interested  persons  a  full  opportunity  to 
present  pertinent  information  and  views. 
In  particular  a  would-be  hearing 
participant  must  file  with  the  Hearing 
Officer  (1)  a  written  request  containing 
certain  information  necessary  for 
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scheduling,  and  (2)  written  comments. 
Although  written  comments  will 
constitute  the  bulk  of  the  evidence 
submitted  at  the  hearing,  "any"  person 
who  has  Tiled  a  request  to  appear  at  the 
hearing  may  request  the  Presiding 
Officer  to  allow  such  person  to  submit 
all  or  part  of  his  main  comments  orally 
at  the  hearing  in  place  of  written 
comments.  This  request  must  be  granted 
within  one  week  if  the  Presiding  Officer 
"finds  that  such  person  will  be 
prejudiced  if  he  is  required  to  submit 
such  comments  in  written  form."  Section 
57.805(d)(2).  Thus  the  regulations  do  give 
anyone  the  opportunity  to  make  a 
statement  at  a  hearing  when  it  is  in^is 
interest  to  do  so. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  notice  does 
not  contain  a  significant  regulation  requiring 
a  regulatory  analysis  under  Executive  Order 
12044. 

(Sees.  110. 114. 119.  and  301  of  the  Clean  Air 
^a.  as  amended  (42  U.S.C.  7410,  7414.  7419. 
and  7601),  and  sec.  406  of  Pub.  L.  95-95) 

Dated:  )une  13, 1980. 
Douglas  M.  Costle. 
Administrator. 

The  Administrator  establishes  a  new 
Part  57  in  Title  40  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  57— PRIMARY  NONFERROUS 
SMELTER  ORDERS 

Subpart  A— General 

Sec. 

57.101  Purpose  and  scope. 

57.102  Eligibility. 

57.103  Definitions. 

57.104  Amendment  of  the  NSO. 

57.105  Submittal  of  required  plans, 
proposals,  and  reports. 

57.106  Expiration  date. 

57.107  The  State  agency's  transmittal  to 
EPA. 

57.108  Comparable  existing  SIP  provisfons. 

57.109  Maintenance  of  pay. 

57.110  Reimbursement  to  state  or  local 
agency. 

57.111  Severability  of  provisions. 

Subpart  B— TtM  Application 

57.201  Where  to  apply. 

57.202  "  How  to  apply. 

57.203  Contents  of  the  application. 

Subpart  C— Constant  Controls  and  Related 
Requirements 

57.301  General  requirements. 

57.302  Performance  level  of  interim  constant 
controls. 

57.303  Total  plant-wide  emission  level. 

57.304  Bypass,  excess  emissions,  and 
malfunctions. 

57.305  Comphance  monitoring  and 
reporting. 

Subpart  D— Supplementary  Control  System 
Requirements 

57.401    General  requirements. 


57.402  Elements  of  the  supplementary 
control  system. 

57.403  Consent  to  bability. 

57.404  Measurements,  records,  and  reports. 

57.405  Formulation,  approval,  and 
implementation  of  requirements. 

Subpart  E— Fugitive  Emission  Evaluation 
and  Control 

57.501  General  requirement. 

57.502  Evaluation. 

57.503  Control  measures. 

Subpart  F— Researcti  and  Development 
Requirements 

57.601  General  requirements. 

57.602  Approval  of  proposal. 

57.603  Criteria  for  approval. 

57.604  Evaluation  of  projects. 

57.605  Consent. 

57.606  Confidentiality. 

Subpart  G— Compliance  Schedule 
Requirements 

57.701  General  requirements. 

57.702  Compliance  with  constant  control 
emission  limitation. 

57.703  Compliance  with  the  supplementary 
control  system  requirements. 

57.704  Compliance  with  fugitive  emission 
evaluation  and  control  requirements. 

Subpart  H— Waiver  of  Interim  Requirement 
for  Use  of  Continuous  Emission  Reduction 
Technology 

57.801  Purpose  and  scope. 

57.802  Request  for  waiver. 

57.803  Issuance  of  tentative  determination; 
notice. 

57.804  Request  for  hearing;  request  to 
participate  in  hearing. 

57.805  Submission  of  written  comments  on 
tentative  determination. 

57.806  Presiding  officer. 

57.807  Hearing. 

57.808  Opportunity  for  cross  examination. 

57.809  Ex  parte  contacts. 

57.810  Filing  of  briefs,  proposed  findings, 
and  proposed  recommendation. 

57.811  Recommended  decision. 

57.812  Appeal  from  or  review  of 
recommended  decision. 

57.813  Final  decision. 

57.814  Administrative  record. 

57.815  State  notification. 

57.816  Effect  of  negative  recommendation. 

Appendix  A— Primary  Nonferrous  Smelter 
Order  (NSO)  Application 

Authority:  Sees.  110, 114, 119,  301,  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410,  7414. 
7419,  and  7601);  sec.  406  of  Pub.  L.  95-95. 

Subpart  A— General 

§  57.101    Purpose  and  scope. 

(a)  Applicability  of  the  regulations. 
The  regulations  in  Subparts  A  through  H 
govern: 

(1)  The  eligibility  of  smelters  for  a  first 
Primary  Nonferrous  Smelter  Order 
(NSO)  under  section  119  of  the  Clean 
Air  Act; 

(2)  The  procedures  through  which  a 
first  NSO  can  be  approved  or  issued  by 
EPA;  and 


(3)  The  minimum  contents  of  each  first 
NSO  required  for  EPA  issuance  or 
approval  under  section  119.  Subparts  I  et 
seq.,  will  contain  NSOs  in  effect  for 
individual  smelters. 

(b)  State  authority  to  adopt  more 
stringent  requirements.  Nothing  ia  this 
part  shall  preclude  a  State  from 
imposing  more  stringent  requirements, 
as  provided  by  Section  116  of  the  Clean 
Air  Act. 

§57.102    EligibHity. 

(a)  A  primary  copper,  lead,  or  zinc 
smelter  is  eligible  for  an  NSO  if  it  meets 
the  following  conditions: 

(1)  The  smelter  was  in  existence  and 
operating  on  August  7, 1977; 

(2)  The  smelter  is  subject  to  an 
approved  or  promulgated  sulfur  dioxide 
(SO2)  State  Implementation  Plan  (SIP) 
stack  emission  limitation  which  is 
adequate  to  ensure  that  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  SO,  are  achieved  without 
the  use  of  any  unauthorized  dispersion 
techniques;  and 

(3)  The  Administrator  determines, 
based  on  a  showing  by  the  smelter 
owner,  that  no  means  of  emission 
limitation  appHcable  to  the  smelter 
which  would  enable  it  to  comply  with  its 
SIP  stack  emission  limitation  for  SO» 
has  been  adequately  demonstrated  to  be 
reasonably  available  (taking  into 
account  the  cost  of  compliance,  nonair 
quality  health  and  environmental 
impact,  and  energy  considerations). 

(b)  For  the  purposes  of  this  section: 

(1)  The  following  means  of  emission 
hmitation  shall  be  considered 
adequately  demonstrated  for  copper, 
lead,  and  zinc  smelters  (taking  into 
account  nonair  quality  health  and 
environmental  impact  and  energy 
considerations,  but  not  the  cost  of 
compliance): 

(i)  The  sulfuric  acid  plant  and 
associated  process  technology 
underlying  EPA's  new  source 
performance  standards  for  primary 
copper,  lead,  and  zinc  smelters  (40  CFR 
Part  60,  Subparts  P.  Q,  and  R); 

(ii)  Magnesium  oxide  concentration 
(scrubbing); 

(iii)  Lime/limestone  scrubbing;  and 

(iv)  Ammonia  scrubbing. 

(2)  An  applicable  means  of  emission 
limitation  which  would  enable  a  smelter 
to  comply  with  its  SIP  emission 
limitation  for  SO,  shall  be  considered 
reasonably  available  to  the  smelter 
(taking  into  account  the  cost  of 
compliance)  if  the  information  submitted 
under  §§  57.107(a)  and  57.203(b)  (plus 
any  necessary  supplemental 
information)  shows,  according  to  the 
criteria,  procedures,  and  tests  contained 
in  Appendix  A  to  this  part,  that  (after 
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the  installation  of  the  system]  the  sum  of 
the  present  value  of  the  smelter's  future 
net  income  plus  its  terminal  value  would 
exceed  the  smelter's  liquidation 
(salvage)  value. 

(3)  For  the  purposes  of  this  section, 
each  adequately  demonstrated  means  of 
emission  limitation  which  would  enable 
a  smelter  to  comply  with  its  SIP 
emission  limitation  for  SO,  shall  be 
considered  applicable  to  the  smelter 
unless  the  smelter  operator 
demonstrates  that  the  use  of  a  particular 
system  at  that  smelter  is  technically 
unreasonable,  for  reasons  specific  to 
that  site. 

§57.103    Definitions. 

(a)  The  Act  means  the  Clean  Air  Act, 
as  amended. 

(b)  Active  use  refers  to  an  SO, 
constant  control  system  installed  at  a 
smelter  before  August  7, 1977  and  not 
totally  removed  from  regular  service  by 
that  date. 

(c)  Adequate  SO,  emission  limitation 
means  an  SIP  stack  emission  limitation 
which  was  approved  or  promulgated  by 
EPA  as  adequate  to  attain  and  maintain 
the  NAAQS  in  the  areas  affected  by  the 
stack  emissions  without  the  use  of  any 
unauthorized  dispersion  technique. 

(d)  Administrative  Law  fudge  means 
an  administrative  law  judge  appointed 
under  5  U.S.C.  3105  (see  also  5  CFR  Part 
930.  as  amended  by  37  FR  16787),  and  is 
synonymous  with  the  term  "Hearing 
Examiner"  as  formerly  used  in  Title  5  of 
the  United  States  Code. 

(e)  The  Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  the 
Administrator's  authorized 
representative. 

(f)  Ambient  air  shall  have  the  meaning 
given  by  40  CFR  50.1(e),  as  that 
definition  appears  upon  promulgation  of 
this  subpart,  or  as  hereafter  amended. 

(g)  Ambient  air  quality  refers  only  to 
concentrations  of  sulfur  dioxide  in  the 
ambient  air.  unless  otherwise  specified. 

(h)  An  approved  measure  refers  to  one 
contained  in  an  NSO  which  is  in  effect. 

(i)  Assistant  Administrator  for  Air, 
Noise  S- Radiation  means  the  Assistant 
Administrator  for  Air,  Noise  &  Radiation 
of  the  United  States  Environmental 
Protection  Agency. 

(j)  Assistant  Administrator  for 
Enforcement  means  the  Assistant 
Administrator  for  Enforcement  of  the 
United  States  Environmental  Protection 
Agency. 

(k)  Constant  controls,  control 
technology,  and  continuous  emission 
reduction  technology  mean  systems 
which  limit  the  quantity,  rate,  or 
concentration  of  emissions  of  air 
pollutants  on  a  continuous  basis. 


(1)  Effective  date  of  an  NSO  means  the 
effective  date  listed  in  the  Federal 
Register  publication  of  EPA's  issuance 
or  approval  of  an  NSO. 

(m)  EPA  and  the  Agency  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  the 
Administrator's  authorized 
representative. 

(n)  Fugitive  emissions  means  any  air 
pollutants  emitted  to  the  atmosphere 
other  than  from  a  stack. 

(o)  Issuance  of  an  NSO  means  the 
final  transmittal  of  the  NSO  pursuant  to 
§  57.107(a)  by  an  issuing  agency  (other 
than  EPA)  to  EPA  for  approval,  or  the 
publication  of  an  NSO  issued  by  EPA  in 
the  Federal  Register. 

(p)  Issuing  agency,  unless  otherwise 
specifically  indicated,  includes  both 
EPA  and  the  state  or  local  air  pollution 
control  agency  to  which  a  smelter's 
owner  has  applied  for  an  NSO,  or  which 
has  issued  the  NSO.  Any  showings  or 
demonstrations  required  to  be  made 
under  this  part  to  the  issuing  agency  are 
subject  to  independent  determinations 
by  EPA. 

(q)  fudicial  Officer  means  an  attorney 
who  is  a  permanent  or  temporary 
employee  of  the  United  States 
Environmental  Protection  Agency. 

(r)  Malfunction  means  any 
unanticipated  and  unavoidable  failure 
of  air  pollution  control  equipment  or 
process  equipment  or  of  a  process  to 
operate  in  a  normal  or  usual  manner. 
Failures  that  are  caused  entirely  or  in 
part  by  poor  design,  poor  maintenance, 
careless  operation,  or  any  other 
preventable  upset  condition  or 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions.  A 
malfunction  exists  only  for  the  minimum 
time  necessary  to  implement  corrective 
measures. 

(s)  Maximum  production  capacity 
means  either  the  maximum 
demonstrated  rate  at  which  a  smelter 
has  produced  its  principal  metallic  final 
product  under  the  process  equipment 
configuration  and  operating  procedures 
prevailing  on  or  before  August  7, 1977, 
or  a  rate  which  the  smelter  is  able  to 
demonstrate  by  calculation  is  attainable 
with  existing  process  equipment.  The 
rate  may  be  expressed  as  a  concentrate 
feed  rate  to  the  smelter. 

(t)  NAAQS  and  National  Ambient  Air 
Quality  Standards,  unless  otherwise 
specified,  refer  only  to  the  National 
Ptimary  and  Secondary  Ambient  Air 
Quality  Standards  for  sulfur  dioxide, 
(u)  Scheduled  maintenance  means 
any  periodic  procedure,  necessary  to 
maintain  the  integrity  or  reliability  of 
emissions  control  performance,  which 
can  be  anticipated  and  scheduled  in 
advance.  In  sulfuric  acid  plants,  it 


includes  among  other  items  the 
screening  or  replacement  of  catalyst,  the 
re-tubing  of  heat  exchangers,  and  the 
routine  repair  and  cleaning  of  gas 
cleaning  equipment. 

(v)  Smelter  owner  and  operator  mean 
the  owner  or  operator  of  the  smelter, 
without  distinction. 

(w)  Supplementary  control  system 
(SCS)  means  any  technique  for  limiting 
the  concentration  of  a  pollutant  in  the 
ambient  air  by  varying  the  emissions  of 
that  pollutant  according  to  atmospheric 
conditions.  For  the  purposes  of  this  part, 
the  term  supplementary  control  system 
does  not  include  any  dispersion 
technique  based  solely  on  the  use  of  a 
stack  the  height  of  which  exceeds  good 
engineering  practice  (as  determined 
under  regulations  implementing  section 
123  of  the  Act). 

(x)  Unauthorized  dispersion  technique 
refers  to  any  dispersion  technique 
which,  under  section  123  of  the  Act  and 
the  regulations  promulgated  pursuant  to 
that  section,  may  not  be  used  to  reduce 
the  degree  of  emission  limitation 
otherwise  required  in  the  applicable  SIP. 

(y)  Unless  otherwise  specified  in  this 
part,  all  terms  shall  have  the  same 
meaning  given  them  by  the  Act 

§57.104    Amendment  of  the  NSO. 

An  NSO  shall  be  amended  whenever 
necessary  for  compliance  with  the 
requirements  and  purposes  of  this  part. 

(a)  Issuance  of  amendment.  A  state  or 
local  issuing  agency  may  issue  an 
amendment  of  any  NSO  it  has  issued. 
Any  amendment  issued  by  a  State  or 
local  issuing  agency  shall  be  subject  to 
approval  by  EPA  to  the  same  extent  as 
was  the  original  NSO.  Any  smelter 
owner  may  apply  to  the  agency  which 
originally  issued  its  NSO  for  an 
amendment  of  the  NSO  at  any  time. 
Such  an  application  shall  be 
accompanied  by  whatever 
documentation  is  required  by  that 
agency  (or  EPA)  to  support  the 
requested  amendment 

(b)  Revision  of  SCS  Manual. 
Operation  in  accordance  with  the 
revised  provisions  of  an  SCS  operational 
manual  (see  §  57.402(e))  shall  not  be 
considered  a  violation  of  an  NSO  while 
the  application  for  approval  of  those 
revisions  as  NSO  amendments  is 
pending  before  the  issuing  agency  (or 
EPA)  for  approval:  Provided,  That: 

(1)  no  violations  of  NAAQS  occur  in 
the  smelter's  Designated  Liability  Area 
during  that  time;  and 

(2)  the  smelter  operator  has  not  been 
informed  by  the  issuing  agency  or  EPA 
that  its  application  is  not  adequately 
documented,  unless  such  deficiency  has 
been  remedied  promptly. 
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(c)  Termination  or  revocation.  This 
section  shall  not  apply  to  termination  or 
revocation  of  NSOs,  or  to  a  requirement 
for  the  use  of  additional  systems  of 
continuous  emission  reduction 
technology  under  section  119(d)(4]  of  the 
Act. 

S  57.105    Submittal  of  Required  Plans. 
Proposals,  and  Reports. 

The  failure  of  a  smelter  owner  to 
submit  any  plan,  report,  document  or 
proposal  as  required  by  its  NSO  or  by 
this  part  shall  constitute  a  violation  of 
its  NSO. 

§57.106    Expiration  Date. 

Each  NSO  shall  state  its  expiration 
date.  No  first  NSO  shall  expire  later 
than  January  1, 1983. 

§  57.107    The  State  or  Local  Agency's 
Transmittal  to  EPA. 

(a)  Content  and  bases  of  the  State  or 
local  agency's  NSO.  Issuance  of  an  NSO 
by  a  State  or  local  agency  shall  be 
completed  by  the  issuing  agency's 
transmittal  to  the  appropriate  EPA 
Regional  Office  of: 

(1)  The  text  of  the  NSO: 

(2)  The  application  submitted  by  the 
smelter  owner,  except  for  Appendix  A 
to  this  part,  any  correspondence 
between  the  issuing  agency  and  the 
applicant  relating  to  the  NSO,  and  any 
material  submitted  in  support  of  the 
application; 

(3)  A  concise  statement  of  the  State  or 
local  agency's  findings  and  their  bases: 
and 

(4)  Any  documentation  or  analyses 
prepared  by  or  for  the  issuing  agency  in 
support  of  the  NSO. 

(b)  The  State  or  local  agency's 
enforcement  plan.  The  transmittal  under 
paragraph  (a)  of  this  section  shall  be 
accompanied  by  a  description  of  the 
issuing  agency's  plans  for  monitoring 
compliance  with  and  enforcement  of  the 
NSO.  The  transmittal  shall  also  include 
a  description  of  the  resources  which  will 
be  used  to  implement  those  plans.  If  the 
enforcement  plans  appear  inadequate, 
EPA  may  require  additional  assurances 
that  the  NSOs  will  be  adequately 
enforced. 

§  57.108    Comparable  Existing  SIP 
Provisions. 

Notwithstanding  any  other  provision 
of  this  part,  an  NSO  may  contain 
provisions  to  which  the  affected  smelter 
is  subject  under  the  applicable  EPA- 
approved  state  implementation  plan 
(SIP)  for  sulfur  dioxide  in  Ueu  of  the 
corresponding  provisions  which  would 
otherwise  be  required  under  this  part  if 
the  Administrator  determines  that  those 
SIP  provisions  are  substantially 
equivalent  to  the  corresponding  NSO 


provisions  which  would  otherwise  be 
required,  and  if  the  Administrator 
determines  that  the  smelter  is  in 
substantial  compliance  with  those  SIP 
provisions.  For  the  purposes  of  this 
section,  provisions  to  which  the  affected 
smelter  is  subject  under  the  applicable 
EPA-approved  State  Implementation 
Plan  are  those  which  became  effective 
before  the  smelter  owner  apphed  for  the 
NSO. 

§  57. 1 09    Maintenance  of  Pay. 

The  Administrator  will  not  approve  or 
issue  an  NSO  for  any  smelter  unless  he 
has  approved  or  promulgated  SIP 
provisions  which  are  applicable  to  the 
smelter  and  which  satisfy  the 
requirements  of  section  110(a)(6]  of  the 
Clean  Air  Act. 

§  57. 11 0    Reimbursement  to  State  or  local 
agency. 

As  a  condition  of  issuing  an  NSO,  any 
issuing  agency  may  require  the  smelter 
operator  to  pay  a  fee  to  the  State  or 
local  agency  sufficient  to  defray  the 
issuing  agency's  expenses  in  issuing  and 
enforcing  the  NSO. 

§  57. 1 1 1    Severability  of  provisions. 

The  provisions  promulgated  in  this 
part  and  the  various  applications  thereof 
are  distinct  and  severable.  If  any 
provision  of  this  part  or  the  application 
thereof  to  any  person  or  circumstances 
is  held  invalid,  such  invalidity  shall  not 
affect  other  provisions,  or  the 
application  of  such  provisions  to  other 
persons  or  circumstances,  which  can  be 
given  effect  without  the  invaUd 
provision  of  application. 

Subpart  B— The  Application 

§  57.201    Where  to  apply. 

Any  eligible  smelter  may  apply  for  an 
NSO  to  the  appropriate  EPA  Regional 
Office  or  to  the  appropriate  State  or 
local  air  pollution  control  agency. 

(a)  When  application  is  made  to  EPA. 
all  parts  of  the  application  required  to 
be  submitted  under  this  subpart  shall  be 
sent  directly  to  the  Director,  Division  of 
Stationary  Source  Enforcement  (EN- 
341).  U.S.  Environmental  Protection 
Agency,  401  M  St.  S.W.,  Washington. 
D.C.  20460,  Attention:  Confidential 
Information  Unit.  In  addition,  the 
smelter  owner  shall  send  a  copy  of  the 
application,  except  that  part  required  to 
be  submitted  under  §  57.203(b) 
(eligibility),  directly  to  the  appropriate 
EPA  Regional  Office. 

(b)  When  application  is  made  to  the 
appropriate  State  or  local  agency,  the 
smelter  owner  shall  submit  one 
complete  copy  of  all  parts  of  the 
application  required  to  be  submitted 
under  this  subpart  to  that  agency,  in 


addition  to  the  application  requirements 
contained  in  §  57.201(a],  above.  If  the 
smelter  owner  is  requesting  an  advance 
eligibility  determination  pursuant  to 
§  57.203(b),  such  request  must  be  made 
in  writing  and  shall  accompany  the  copy 
of  the  application  being  sent  to  the 
Director  of  the  Division  of  Stationary 
Source  Enforcement  of  the 
Environmental  Protection  Agency. 

(c)  If  the  smelter  owner  is  requesting  a 
waiver  of  the  interim  constant  control 
requirement  of  §  57.301,  such  request 
must  be  sent  directly  to  the  Director, 
Division  of  Stationary  Source 
Enforcement,  at  the  time  of  application, 
in  accordance  with  §  57.802. 

§57.202    How  to  apply. 

(a)  Letter  of  intent.  To  initiate  an 
application  for  an  NSO,  the  owner  or 
operator  of  a  smelter  shall  send  a  letter 
of  intent  to  an  appropriate  air  pollution 
control  agency.  The  letter  of  intent  shall 
contain  a  statement  of  the  owner's 
intent  to  apply  for  an  NSO,  and  an 
agreement  to  provide  any  information 
required  under  this  part.  The  letter  of 
intent  shall  be  signed  by  a  corporate 
official  authorized  to  make  such 
commitments.  Upon  receipt  of  any  letter 
of  intent  by  the  issuing  agencjr,  the  SIP 
emission  limitation  for  sulfur  dioxide,  as 
to  that  applicant,  shall  be  deemed 
suspended  for  90  days.  The  90  day 
period  may  be  extended  for  good  cause 
at  the  discretion  of  the  Administrator. 

(b)  Complete  application.  (1)  Within 
the  period  referred  to  in  paragraph  (a)  of 
this  section,  the  smelter  owner  shall 
submit  its  completed  application 
pursuant  to  S  57.201.  Receipt  of  all  parts 
of  a  substantially  complete  application 
postmarked  within  the  original  or 
extended  application  period  shall  be 
deemed  to  continue  the  suspension  of 
the  SIP  emission  limitation  for  SO2  until 
the  issuing  agency  issues  or  declines  to 
issue  an  NSO.  This  suspension  shall  in 
all  cases  terminate,  however,  90  days 
after  receipt  of  the  substantially 
completed  application,  unless  extended 
for  good  cause  at  the  discretion  of  the 
Administrator.  If,  in  the  Administrator's 
judgment,  a  good  faith  effort  has  been 
made  to  submit  a  complete  application, 
additional  time  may  be  granted  to  allow 
for  correction  of  minor  deficiencies. 

(2)  If  an  issuing  agency  transmits  an 
NSO  to  EPA  for  approval  before  the 
expiration  of  the  suspension  of  the 
federal  SIP  emission  limitation,  the 
suspension  shall  continue  until  EPA 
approves  or  disapproves  the  NSO.  Such 
action  shall  be  taken  by  EPA  within  90 
days  of  receipt  of  a  transmittal  under 
S  57.107, 
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§  57.203    Contents  of  the  applicatioa 

(a)  Claim  of  confidentiality.  The 
smelter  owner  may  make  a  business 
confidentiality  claim  covering  all  or  part 
of  the  information  in  the  NSO 
application  in  accordance  with  40  CFR 
Part  2,  Subpart  B  (41  FR  36906  et  seq., 
September  1, 1976,  as  amended  by  43  FR 
39997  et.  seq..  September  8, 1978).  A 
claim  is  effective  only  if  it  is  made  at  the 
time  the  material  is  submitted  to  the 
issuing  agency  or  EPA.  A  claim  shall  be 
made  by  attaching  to  the  information  a 
notice  of  confidentiahty.  Information 
claimed  as  confidential  will  be  handled 
by  EPA  under  the  provisions  of  40  CFR 
Part  2,  Subpart  B.  If  no  claim 
accompanies  the  information,  it  may  be 
made  available  to  the  public  without 
further  notice. 

(b)  Eligibility  information.  Each 
smelter  owner  shall  make  the  showing 
required  by  §  57.102(a)(3)  by  completing 
and  submitting  Appendix  A  to  this  part 
and  any  necessary  supplemental 
information  to  the  issuing  agency  as  a 
part  of  its  application.  Any  smelter 
owner  or  State  may,  at  its  option, 
simultaneously  submit  this  material  to 
EPA  for  an  advance  eligibility 
determination. 

(c)  Current  operating  information.  A 
complete  NSO  application  shall  also 
contain  the  following  information: 

(1)  A  process  flow  diagram  of  the 
smelter,  including  current  process  and 
instrumentation  diagrams  for  all 
processes  or  equipment  which  may  emit 
or  affect  the  emission  of  sulfur  dioxide; 
the  characteristics  of  all  gas  streams 
emitted  from  the  smelter's  process 
equipment  (flow  rates,  temperature, 
volumes,  compositions,  and  variations 
over  time);  and  a  Ust  of  all  monitoring 
data  and  strip  charts,  including  all  data, 
charts,  logs  or  sheets  kept  with  respect 
to  the  operation  of  any  process 
equipment  which  may  emit  or  affect  the 
emission  of  sulfur  dioxide; 

(2)  The  smelter's  maximum  daily 
production  capacity  (as  defined  in 

§  57.103(s)),  as  of  August  7, 1977;  the 
operational  rate  (in  pounds  of  charge  per 
hour)  of  each  major  piece  of  process 
equipment  when  the  smelter  is  operating 
at  that  capacity;  and  the  smelter's 
average  and  maximum  daily  production 
rate  for  each  product,  co-product,  or  by- 
product, by  year,  for  the  past  2  years; 

(3)  The  optimal  conversion  efficiency 
of  any  acid  plant  or  other  sulfur  dioxide 
control  system  under  the  normal  process 
operating  conditions  (excluding 
malfunctions)  most  conducive  to  optimal 
conversion  efficiency; 

(4)  The  average  conversion  efficiency 
of  any  acid  plant  or  other  sulfur  dioxide 
control  system  during  normal  process 


operations  (excincMng  malAinctions),  by 
month,  during  the  past  2  years; 

(5)  The  percent  of  the  time  the  acifl 
plant  or  other  control  system  was 
available  for  service  during  each  month 
for  the  past  2  years,  excluding  down- 
time for  scheduled  maintenance,  and  a 
full  explanation  of  any  major  or 
recurring  problems  with  the  system 
during  that  time; 

(6)  The  frequency  and  duration  of 
times  during  the  past  2  years  when  the 
SOi  control  system  was  unavailable 
because  of  scheduled  maintenance  of 
the  system; 

(7)  A  description  of  all  scheduled, 
periodic  shut  downs  of  the  smelter 
during  the  past  2  years,  including  their 
purpose,  frequency  and  duration:  and 
the  same  information  with  respect  to 
unscheduled  shutdowns; 

(8)  The  gas  volume,  rates,  and  SO2 
concentration  which  the  control  system 
was  actually  designed  to  accommodate, 
taking  into  account  any  modifications 
made  after  its  installation; 

(9)  The  average  monthly  sulfur 
balance  across  the  process  and  control 
equipment,  including  fugitive  emissions, 
for  the  past  2  years;  and 

(10)  A  descripLion  of  engineering 
techniques  now  in  use  at  the  smelter  to 
prevent  the  release  of  fugitive  emissions 
into  the  atmosphere  at  low  elevations. 

(d)  The  smelter  owner's  proposals. 
The  smelter  owner  shall  submit  as  part 
of  its  application  draft  NSO  provisions 
which  would  implement  the 
requirements  of  Subparts  C  through  G  of 
this  part.  The  issuing  agency  may  use 
these  proposals  as  the  basis  for  any 
NSO  that  may  be  granted,  or  may 
modify  these  proposals  in  any  way  it 
deems  necessary  in  order  to  comply 
with  the  requirements  of  this  part. 

(e)  Additional  information.  The 
smelter  owner  shall  designate  in  its 
application  a  corporate  officer 
responsible  and  authorized  to  supply 
supplemental  technical  and  economic 
information  and  explanations  as 
required  by  the  issuing  agency  during 
the  formulation  of  the  NSO.  Failure  to 
supply  such  information  and 
explanations  shall  constitute  a  failure  to 
submit  a  complete  application. 

(f)  Request  for  a  waiver  of  constant 
controls.  Any  request  for  a  waiver  of  the 
interim  constant  control  requirement  of 
§  57.301  shall  be  made  in  accordance 
with  §  57.802.  The  criteria  and 
procedures  for  granting  the  waiver  are 
governed  by  Subpart  H  of  this  part. 


Subpart  C— Constant  Controls  and 
Related  Requirements 

§  57.301    Geneni  Requtaemeota. 

Each  NSO  shall  require  an  interim 
level  of  sulfur  dioxide  constant  controls 
to  be  operated  at  the  smelter,  unJess  a 
waiver  of  this  requirement  has  been 
granted  to  the  owner  under  Subpart  H  of 
this  part.  Except  as  otherwise  provided 
in  §  57.304,  the  interim  constant  controls 
shall  be  property  operated  and 
maintained  at  all  times.  The  NSO  shall 
require  the  following  ga»  streams  to  be 
treated  by  interim  constant  controls: 

(a)  In  copper  smelters,  off-gases  from 
fluidized  bed  roasters,  flash  fumances, 
NORANDA  reactors,  electric  furnaces 
and  copper  converters; 

(b)  In  lead  smelters,  off-gases  from  the 
front  end  of  the  sintering  machine  and 
any  other  sinter  gases  which  are  re- 
circulated; 

(c)  In  zinc  smelters,  off-gases  from 
multi-hearth  roasters,  flash  roasters  and 
fluidized  bed  roasters:  and 

(d)  In  all  smelters,  any  other  process 
streams  which  were  regularly  or 
intermittently  treated  by  constant 
controls  at  the  smelter  as  of  August  7, 
1977. 

§  57.302    Perfonnance  Level  of  Interim 
Constant  Controls. 

[a)  Maximum  feasible  efficiency. 
Each  NSO  shall  require:  that  the  smelter 
operate  its  interim  constant  control 
systems  at  their  maximum  feasible 
efficiency,  including  the  making  of  any 
improvements  necessary  to  correct  the 
effects  of  any  serious  deficiencies;  that 
the  process  and  control  equipment  be 
maintained  in  the  way  best  designed  to 
ensure  such  operation;  and  that  process 
operations  be  scheduled  and 
coordinated  to  facilitate  treatment  of 
process  gas  streams  to  the  maximum 
possible  extent.  Maximum  feasible 
efficiency  shall  be  expressed  in  the  NSO 
in  the  form  of  a  limitation  on  the 
concentration  of  SOa  in  the  tail  gas  of 
each  individual  control  system  in 
combination  with  an  appropriate 
averaging  period,  as  provided  below  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  The  limitation  level  for  SO2 
concentration  in  the  control  system  tail 
gas.  The  level  at  which  the 
concentration  limitation  is  set  shall  take 
into  account  fluctuations  in  the  strength 
and  volume  of  process  off-gases  to  the 
extent  that  those  fluctuations  affect  the 
SOj  content  of  the  tail  gas  and  cannot 
be  avoided  by  improved  scheduling  and 
coordination  of  process  operations.  The 
limitation  shall  exclude  the  effect  of  any 
increase  in  emissions  caused  by  process 
or  control  equipment  malfunction.  The 
limitation  shall  take  into  account 
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unavoidable  catalyst  deterioration  in 
sulfuric  acid  plants,  but  may  prescribe 
the  frequency  of  catalyst  screening  or 
replacement.  The  NSO  shall  also 
prohibit  the  smelter  oVner  from  using 
dilution  air  to  meet  the  limitation. 

(c)  A  verxjging  period.  (1 )  The 
averaging  period  shall  be  derived  in 
combination  with  the  concentration 
limitation  and  shall  take  into  account 
the  same  factors  described  in  paragraph 
(b).  Tne  averaging  periods  established 
under  this  paragraph  should  generally 
not  exceed  the  following: 

(i)  For  sulfuric  acid  plants  on  copper 
smelters,  12  hour  running  average; 

(ii)  For  sulfuric  acid  plants  on  lead 
smelters,  6  hour  running  average; 

(iii)  For  sulfuric  acid  plants  on  zinc 
smelters,  2  hour  running  average; 

(iv)  For  dimethylaniline  (DN^j 
scrubbing  units  on  copper  smelters,  2 
hour  running  average. 

(2)  A  different  averaging  period  may 
be  established  if  the  applicant 
demonstrates  that  such  a  period  is 
necessary  in  order  to  account  for  the 
factors  described  in  paragraph  (b]  of 
this  section:  Provided,  That  5ie  period  is 
enforceable  and  satisfies  the  criteria  of 
paragraph  (a)  of  this  section. 

(d)  Improved  performance.  (1)  The 
performance  level  representing 
maximum  feasible  efficiency  for  any 
existing  confrol  system  [e.g.,  a  sulfuric 
acid  plant  or  a  DMA  scrubber]  shall 
require  the  correction  of  the  effects  of 
any  serious  deficiencies  in  the  system. 
For  the  purpose  of  this  paragraph,  at 
least  the  following  problems  shall 
constitute  serious  deHciencies  in  acid 
plants:  « 

(i)  Heat  exchangers  and  associated 
equipment  inadequate  to  sustain 
efficient,  autothermal  operation  at  the 
average  gas  strengths  and  volumes 
received  by  the  acid  plant  during  routine 
process  equipment  operation; 

(ii)  Failure  to  completely  fill  all 
available  catalyst  bed  stages  with 
sufficient  catalyst; 

(iii)  Inability  of  the  gas  pre-treatment 
system  to  prevent  unduly  frequent 
plugging  or  fouling  (deterioration)  of 
catalyst  or  other  components  of  the  acid 
plant;  or 

(iv)  Blower  capacity  inadequate  to 
permit  the  treatment  of  the  full  volume 
of  gas  which  the  plant  could  otherwise 
accommodate,  or  in  leakage  of  air  into 
the  flues  leading  to  the  plant,  to  the 
extent  that  this  inadequacy  results  in 
bypassing  of  gas  around  the  plant. 

(2)  Notwithstanding  any  contrary 
provisions  of  §  57.304(c)  (malfunction 
demonstration),  no  excess  emissions  (as 
defined  in  i  57.304(a))  shall  be 
considered  to  have  resulted  from  a 
malfunction  in  the  constant  control 


system  if  the  smelter  owner  has  not 
upgraded  serious  deficiencies  in  the 
constant  control  system  in  compliance 
with  the  requirements  of  S  57.302(d)(1), 
unless  the  smelter  owner  demonstrates 
under  S  57.304(c)  that  compliance  with 
those  requirements  would  not  have 
affected  the  magnitude  of  the  emission. 

(e)  Multiple  control  devices.  (1)  At 
any  smelter  where  off-gas  streams  are 
treated  by  various  existing  control 
systems  [e.g.,  multiple  acid  plants  or  a 
DMA  scrubber  and  an  acid  plant),  the 
NSO  shall  require  the  use  of  those 
systems  in  the  combination  that  will 
result  in  the  maximum  feasible  net  SOa 
removal. 

(2)  To  the  extent  that  compliance  with 
this  requirement  is  demonstrated  by  the 
smelter  operator  to  result  in  excess 
emissions  during  unavoidable  start  up 
and  shut  down  of  the  control  systems, 
those  excess  emissions  shall  not 
constitute  violations  of  the  NSO. 

§  57.303    Total  Plantwide  Emission 
Limitation. 

(a)  Calculation  of  the  emission 
limitation.  Each  NSO  shall  contain  a 
requirement  limiting  the  total  allowable 
emissions  from  the  smelter  to  the  level 
which  would  have  been  associated  with 
production  at  the  smelter's  maximum 
production  capacity  (as  defined  in 

§  57.103{s))  as  of  August  7, 1977.  This 
limitation  shall  be  expressed  in  units  of 
mass  per  time  and  shall  be  calculated  as 
the  sum  of  uncontrolled  process  and 
fugitive  emissions,  and  emissions  from 
any  control  systems  (operating  at  the 
efficiency  prescribed  under  §  57.302). 
These  emission  rates  may  be  derived 
from  either  direct  measurements  or 
appropriately  documented  mass  balance 
calculations. 

(b)  Compliance  with  the  emission 
limitation.  Each  NSO  shall  require  the 
use  of  specific,  enforceable  testing 
methods  and  measurement  periods  for 
determining  compliance  with  the 
limitation  established  under  paragraph 
(a)  of  this  section. 

§  57.304    Bypass,  Excess  Emissions  and 
Malfunctions. 

(a)  Definition  of  excess  emissions.  For 
the  purposes  of  this  subpart,  any 
emissions  greater  than  those  permitted 
by  the  NSO  provisions  established 
under  §  57.302  (performance  level  of 
interim  constant  controls)  or  §  57.303 
(plantwide  emission  limitation)  of  this 
subpart  shall  constitute  excess 
emissions.  Emission  of  any  gas  stream 
identified  under  §  57.301  (a),  (b),  (c).  or 
(d)  of  this  subpart  that  is  not  treated  by 
a  sulfur  dioxide  control  system  shall 
also  constitute  an  excess  emission  under 
this  subpart. 


(b)  The  excess  emission  report.  Each 
NSO  shaU  require  the  smelter  to  report 
all  excess  emissions  to  the  issuing 
agency,  as  provided  in  §  57.305(b).  The 
report  shall  include  the  following: 

(1)  Identity  of  the  stack  or  other 
emission  points  where  the  excess 
emissions  occurred; 

(2)  Magnitude  of  the  excess  emissions 
expressed  in  the  units  of  each  applicable 
emission  limitation,  as  well  as  the 
operating  data,  documents,  and 
calculations  used  in  determining  the 
magnitude  of  the  excess  emissions; 

(3)  Time  and  duration  of  the  excess 
emissions; 

(4)  Identity  of  the  equipment  causing 
the  excess  emissions; 

(5)  Nature  and  cause  of  such  excess 
emissions; 

(6)  Steps  taken  to  limit  the  excess 
emissions,  and  when  those  steps  were 
commenced; 

(7)  If  the  excess  emissions  were  the 
result  of  a  malfunction,  the  steps  taken 
to  remedy  the  malfunction  and  to 
prevent  the  recurrence  of  such 
malfunction;  and 

(8)  At  the  smelter  owner's  election, 
the  demonstration  specified  in 
paragraph  (c)  of  this  section. 

(c)  Malfunction  demonstration.  Except 
as  provided  in  §  57.302(e)(2)  or  in 
paragraph  (d)  or  (e)  of  this  section,  any 
excess  emission  shall  be  a  violation  of 
the  NSO  unless  the  owner  demonstrates 
in  the  excess  emissions  report  required 
under  paragraph  (b)  of  this  section  that 
the  excess  emission  resulted  from  a 
malfunction  (or  an  unavoidable  start  up 
and  shut  down  resulting  from  a 
malfunction)  and  that: 

(1)  The  air  pollution  control  systems, 
process  equipment,  or  processes  were  at 
all  times  maintained  and  operated,  to 
the  maximum  extent  practicable,  in  a 
manner  consistent  with  good  practice 
for  minimizing  emissions; 

(2)  Repairs  were  made  as 
expeditiously  as  practicable,  including 
the  use  of  off-shift  labor  and  overtime; 

(3)  The  amount  and  duration  of  the 
excess  emissions  were  minimized  to  the 
maximum  extent  practicable  during 
periods  of  such  emissions;  and 

(4)  The  excess  emissions  were  not 
part  of  a  recurring  pattern  indicative  of 
serious  deficiencies  in,  or  inadequate 
operation,  design,  or  maintenance  of.  the 
process  or  control  equipment. 

(d)  Scheduled  maintenance  exception. 
Excess  emissions  occuring  during 
scheduled  maintenance  shall  not 
constitute  violations  of  the  NSO  to  the 
extent  that: 

(1)  The  expected  additional  annual 
sulfur  dioxide  removal  by  any  control 
system  (including  associated  process 
changes)  for  which  construction  had  not 
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commenced  (as  defined  in  40  CFR 
60.2(g)  and  (i))  as  of  August  7, 1977,  and 
which  the  smelter  owner  agrees  to 
install  and  operate  under  Subpart  F, 
would  have  offset  such  excess  emissions 
if  the  system  had  been  in  operation 
throughout  the  year  in  which  the 
maintenance  was  performed; 

(2)  The  system  is  installed  and 
operated  as  provided  in  the  NSO 
provisions  established  under  Subpart  F; 
and 

(3)  The  system  performs  at 
substantially  the  expected  efficiency 
and  reUability  subsequent  to  its  initial 
break-in  period. 

(e)  An  NSO  may  provide  that  excess 
emissions  which  occur  during  acid  plant 
start-up  as  the  result  of  the  cooling  of 
acid  plant  .catalyst  due  to  the 
unavailability  of  process  gas  to  an  acid 
plant  during  a  prolonged  SCS 
curtailment  are  not  excess  emissions.  If 
the  NSO  does  so  provide,  it  shall  also 
require  the  use  of  techniques  or 
practices  designed  to  minimize  these 
excess  emissions,  such  as  the  sealing  of 
the  acid  plant  during  prolonged 
curtailments,  the  use  of  auxihary  heat  or 
SOa  injected  during  the  curtailment,  or 
the  preheating  of  the  acid  plant  before 
start-up  of  the  process  equipment  it 
serves. 

§  57.305    Compliance  monitoring  and 
reporting. 

(a)  Monitoring.  (1)  Each  NSO  shall 
require  compliance  with  the  control 
system  performance  requirements 
established  pursuant  to  this  subpart  to 
be  determined  through  the  use  of 
continuous  monitors  for  measuring  SO2 
concentration. 

(i)  Such  monitors  must  be  installed, 
operated  and  maintained  in  accordance 
with  the  performance  specifications  and 
other  requirements  contained  in 
Appendix  D  to  40  CFR  Part  52  or  Part  60. 
The  monitors  must  take  and  record  at 
least  one  measurement  of  SO2 
concentration  from  the  effluent  of  each 
control  system  in  each  15  minute  period. 
Failure  of  the  monitors  to  record  at  least 
95%  of  the  15-minute  periods  in  any  30- 
day  period  shall  constitute  a  violation  of 
the  NSO. 

(ii)  The  sampling  point  shall  be 
located  at  least  8  stack  diameters 
(diameter  measured  at  sampling  point) 
downsfream  and  2  diameters  upstream 
from  any  flow  disturbance  such  as  a 
bend,  expansion,  constriction,  or  flame, 
unless  another  location  is  approved  by 
the  Administrator. 

(iii)  The  sampling  point  for  monitoring 
emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  is  less  than  4.645m'  (50 
ft^  or  at  a  point  no  closer  to  the  wall 


than  0.914m  (3  ft)  if  the  cross  sectional 
area  is  4.645m  *  f.W  ft  *)  or  more.  The 
monitor  sample  point  shall  be  in  an  area 
of  small  spatial  concentration  gradient 
and  shall  be  representative  of  the 
concentration  in  the  duct. 

(iv)  The  measurement  8ystem(8] 
installed  and  used  pursuant  to  this 
paragraph  shall  be  subject  to  the 
manufacturer's  recommended  zero 
adjustment  and  calibration  procedures 
at  least  once  per  24-hour  operating 
period  unless  the  manufacturer  specifies 
or  recommends  calibration  at  shorter 
intervals,  in  which  case  such 
specifications  or  recommendations  shall 
be  followed.  Records  of  these 
procedures  shall  be  made  which  clearly 
show  instrument  readings  before  and 
after  zero  adjustment  and  calibration. 

(v)  The  use  of  manual  source  testing 
methods  (equivalent  to  40  CFR  Part  60, 
Appendix  A)  may  also  be  specified  as 
an  acceptable  additional  (but  not 
alternative)  method  for  making 
compliance  determinations. 

(2)  Each  NSO  shall  require  the 
monitoring  of  any  ducts  or  flues  used  to 
bypass  gases,  required  under  this 
subpart  to  be  freated  by  constant 
controls^  around  the  smelter's  sulfur 
dioxide  constant  control  system(8)  for 
ultimate  discharge  to  the  atmosphere. 
Such  monitoring  shall  be  adequate  to 
disclose  the  time  of  the  bypass,  its 
duration,  and  the  approximate  volume 
of  gas  bypassed. 

(b)  Reporting.  (1)  Each  NSO  shall 
require  that  the  smelter  maintain  a 
record  of  all  measurements  required 
under  paragraph  (a)  of  this  section. 
Results  shall  be  summarized  monthly 
and  shall  be  submitted  to  the  issuing 
agency  within  15  days  after  the  end  of 
each  month.  The  smelter  owner  shall 
retain  a  record  of  such  measurements 
for  the  duration  of  the  NSO  and  for  as 
long  thereafter  as  may  be  necessary  for 
the  purpose  of  including  such  records  in 
an  application  for  a  second  NSO. 

(2)  Each  NSO  shall  require  that  the 
smelter  maintain  a  record  of  all 
measurements  and  calculations  required 
under  §  57.303(b).  Results  shall  be 
summarized  on  a  monthly  basis  and 
shall  be  submitted  to  the  issuing  agency 
to  6-month  intervals.  The  smelter  owner 
shall  retain  a  record  of  such 
measurements  and  calculations  for  the 
duration  of  the  NSO  and  for  as  long 
thereafter  as  may  be  necessary  for  the 
purposes  of  including  such  information 
in  an  application  for  a  second  NSO. 

(3)  The  report  required  under 

§  57.304(b)  shall  accompany  the  report 
required  under  paragraph  (b)(1)  of  this 
section. 


Subpart  D— Supptementary  Control 
System  Requirements 

§  57.401    General  requlratnent 

Except  as  provided  in  Subpart  E,  each 
NSO  shall  require  the  smelter  owner  to 
prevent  all  violations  of  the  NAAQS  in 
the  smelter's  designated  liability  area 
(DLA)  through  the  operation  of  an 
approved  supplementary  control  system 
(SCS). 

$57,402    Elements  of  the  supplementary 
control  system. 

Each  supplementary  control  system 
shall  contain  the  following  elements: 

(a)  Air  quality  monitoring  network. 
An  approvable  SCS  shall  include  the  use 
of  appropriate  ambient  air  quahty 
monitors  to  continuously  measure  the 
concentration  of  sulfur  dioxide  in  the  air 
in  the  smelter's  DLA. 

(1)  The  monitors  shall  be  located  at  all 
points  of  expected  high  SOi 
concentrations  necessary  to  anticipate 
and  prevent  possible  violations  of 
NAAQS  anywhere  in  the  smelter's  DLA. 
The  determination  of  the  locations 
where  such  concentrations  may  occur 
shall  take  into  account  all  recorded  or 
probable  meteorological  and  operating 
conditions  (including  bypassing  of 
control  equipment),  as  well  as  the 
presence  of  other  sources  of  SOi 
significantly  affecting  SO, 
concentrations  in  the  DLA. 

(2)  The  number  and  location  of  sites 
shall  be  based  on  dispersion  modeling, 
measured  ambient  air  quality  data, 
meteorological  information,  and  the 
results  of  the  continuing  review  required 
by  paragraph  (f)  of  this  section.  The 
system  shall  include  the  use  of  at  least  7 
fixed  monitors  unless  the  issuing  agency 
determines,  on  the  basis  of  a 
demonstration  by  the  smelter  owner, 
that  the  use  of  fewer  monitors  would  not 
Umit  coverage  of  points  of  high  SO, 
concentration  or  otherwise  reduce  the 
capability  of  the  smelter  owner  to 
prevent  all  violations  of  the  NAAQS  in 
the  smelter's  DLA. 

(3)  All  monitors  shall  be  continuously 
operated  and  maintained  and  shall  meet 
the  performance  specifications 
contained  in  40  CFR  Part  53.  The 
monitors  shall  be  capable  of  routine  real 
time  measurement  of  maximum 
expected  SO,  concentrations  for  the 
averaging  times  of  SO,  NAAQS. 

(b)  Meteorological  network.  The  SCS 
must  have  a  meteorological  assessment 
capability  adequate  to  predict  and 
identify  local  conditions  requiring 
emission  curtaihnent  to  prevent  possible 
violations  of  the  NAAQS.  The 
meteorological  assessment  capability 
shall  provide  all  forecast  and  current 
information  necessary  for  successful  use 
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of  the  SCS  operational  manual  required 
by  paragraph  (e)  of  this  section. 

(c)  Designated  liability  area.  The 
system  shall  be  required  to  prevent  all 
violations  of  the  NAAQS  within  the 
smelter's  DLA.  The  DLA  of  any  smelter 
is  the  area  within  which  the  smelter's 
emissions  may  cause  or  significantly 
contribute  to  violations  of  the  NAAQS 
for  SOi  when  the  smelter  is  operating  at 
its  maximum  production  capacity  under 
any  recorded  or  probable  meteorological 
conditions.  The  boundaries  of  that  area 
shall  be  specified  in  the  NSO. 

(1)  Unless  an  acceptable 
demonstration  is  made  under  paragraph 
(c)(2)  of  this  section,  the  DLA  shall  be  a 
circle  with  a  center  point  at  the  smelter's 
tallest  stack  and  a  minimum  radius  as 
given  in  the  following  table: 

Radius  for  SOi 

Emissions  at  Maximum  Production  Capacity.* 


Emission  rate  in 
tons  per  hour 

Emission  Rate  In 
grains  per  sec. 

Radius  in 
kilometers 

16  or  less _ 

4.000  or  less 

11 

24 

6,000 

16 

32  

40 

8.000 

10.000 „. 

24 
32 

*  Maximum  emission  rates  for  periods  not  to  excceed  24 
hours. 

Minimum  radii  may  be  determined  from 
the  table  by  linear  interpolation. 

(2)  The  NSO  may  provide  for  a  DLA 
with  different  boundaries  if  the  smelter 
owner  can  demonstrate  through  the  use 
of  appropriate  dispersion  modeling  and 
ambient  air  quaUty  monitoring  data  that 
the  smeher's  controlled  emissions  could 
not  cause  or  significantly  contribute  to  a 
violation  of  the  NAAQS  beyond  the 
boundaries  of  such  a  different  area 
under  any  recorded  or  probable 
meteorological  conditions. 

(3)  A  violation  of  the  NAAQS  in  the 
DLA  of  any  smelter  shall  constitute  a 
violation  of  that  smelter's  NSO,  unless 
the  issving  agency  determines  on  the 
basis  of  a  showing  by  the  smelter  owner 
that  the  smelter  owner  had  taken  all 
emission  curtailment  action  indicated  by 
the  SCS  operational  manual  and  that  the 
violation  was  caused  in  significant  part 
by: 

(i)  Emissions  of  another  saurce(s) 
which  were  in  excess  of  the  maximum 
permissible  emissions  applicable  to  such 
8ource(s), 

(ii)  Fugitive  emissions  of  another 
8ource(s),  or 

(iii)  Except  as  provided  by  §  57.703(a), 
the  smelter's  own  fugitive  emissions: 
Provided,  That  the  smelter  is  in 
compliance  with  all  requirements  of  or 
under  subpart  E  of  this  Part. 

(4)  For  the  purposes  of  this  section, 
maximum  permissible  emissions  for 
other  sources  are  the  highest  of: 


(i)  SIP  emission  limitation 

(ii)  Orders  in  effect  under  section 
113(d)  of  the  Clean  Air  Act;  or 

(iii)  Compliance  date  extensions 
under  former  section  119  of  the  Clean 
Air  Act  (relating  to  coal  conversions). 

(d)  Overlapping  designated  liability 
areas.  Notwithstanding  any  other 
provisions  of  this  subpart,  the  following 
requirements  shall  apply  whenever  the 
designated  liability  areas  of  2  or  more 
smelters  do,  or  may,  overlap: 

(1)  in  the  case  of  any  NSO  applicant 
that  would  have  a  DLA  which  would 
overlap  with  the  DLA  of  any  other 
smelter  that  has  applied  for  an  NSO  or 
has  an  NSO  in  effect,  the  NSO  applicant 
shall  include  in  its  application  an 
enforceable  joint  plan,  agreed  to  by  such 
other  smelter(s).  In  determining  whether 
a  joint  plan  is  required,  the  NSO 
applicant  shall  calculate  its  DLA 
according  to  the  table  in  paragraph 
(c)(1)  of  this  section.  The  DLA  of  the 
other  smelter  shall  be  calculated 
according  to  the  table  in  paragraph 
(c)(1)  unless  the  other  smelter  has  an 
NSO  in  effect,  in  which  case  the 
boundaries  in  that  NSO  shall  be  used. 
The  enforceable  joint  plan  shall  provide 
for: 

(i)  Emission  curtailment  adequate  to 
ensure  that  the  NAAQS  will  not  be 
violated  in  any  areas  of  overlapping 
DLAs;  and 

(ii)  Conclusive  prospective  allocation 
of  legal  liability  in  the  event  that  the 
NAAQS  are  violated  in  the  area  of 
overlapping  DLAs. 

Such  plans  may,  but  need  not,  include 
the  operation  of  a  joint  SCS  system. 
Each  NSO  shall  require  adherence  by 
the  NSO  applicant  owner  to  the  joint 
plan  for  emission  curtailment  and 
allocation  of  liability,  unless  the  issuing 
agency  determines,  pursuant  to  the 
provisions  of  paragraph  (c)(2)  of  this 
section,  that  the  NSO  applicant's  DLA 
does  not  overlap  with  that  of  any  other 
smelter. 

(2)  In  the  case  of  any  NSO  applicant 
that  would  have  a  DLA  which  would 
overlap  with  the  DLA  of  any  other 
smelter  whose  owner  has  not  applied  for 
an  NSO  (and  does  not  have  an  NSO  in 
effect),  the  NSO  applicant's  submittal 
shall  contain  a  written  consent,  signed 
by  a  corporate  official  empowered  to  do 
so.  The  consent  shall  state  that  if,  at  any 
time  thereafter,  the  owner  of  the  other 
smelter  apphes  for  an  NSO,  and  the 
other  smelter's  DLA  would  overlap  with 
the  NSO  applicant's  DLA,  the  NSO 
applicant  will  negotiate  and  submit  an 
enforceable  joint  plan  for  emission 
curtailment  and  allocation  of  liability 
(as  described  in  paragraph  (d)(1)  of  this 
section),  In  determining  whether  it  is 


necessary  to  submit  such  a  consent, 
each  smelter's  DLA  shall  be  calculated 
according  to  the  table  set  forth  in 
paragraph  (c)(1)  of  this  section.  The 
consent  shall  state  that  a  joint  plan  shall 
be  submitted  within  90  days  of  the 
issuing  agency's  notification  to  the  NSO 
applicant  of  receipt  of  the  other 
smelter's  letter  of  intent,  unless  the 
issuing  agency  determines  that  the  DLAs 
do  not  overlap.  Failure  of  the  NSO 
applicant  to  submit  such  a  plan  shall 
constitute  grounds  for  denial  of  its  NSO 
application  or  a  violation  of  an  effective 
NSO,  as  applicable. 

(e)  The  SCS  operational  manual.  Each 
NSO  shall  require  the  smelter  to  be 
operated  in  accordance  with  the 
provisions  of  an  SCS  operational 
manual  approved  by  the  issuing  agency. 
The  SCS  operational  manual  shall 
describe  the  circumstances  under  which, 
the  extent  to  which,  and  the  procedures 
through  which  emissions  shall  be 
curtailed  to  prevent  violations  of  the 
NAAQS  in  the  smelter's  DLA.  Failure  to 
curtail  emissions  when  and  as  much  as 
indicated  by  the  manual  or  to  follow  the 
provisions  of  the  manual  implementing 
the  requirements  of  subparagraph  (3)  of 
this  paragraph  shall  constitute  a 
violation  of  the  NSO. 

(1)  The  operational  manual  shall 
prescribe  emission  curtailment  decisions 
based  on  the  use  of  real  time 
information  from  the  air  quality 
monitoring  network  dispersion  model 
estimates  of  the  effect  of  emissions  on 
air  quality,  and  meteorological 
observations  and  predictions. 

(2)  The  operational  manual  shall  also 
provide  for  emission  curtailment  to 
prevent  violation  of  the  NAAQS  within 
the  smelter's  DLA  which  may  be  caused 
in  part  by  stack  emissions,  and  to  the 
extent  practicable  fugitive  emissions, 
from  any  other  source  (unless  that  other 
source  is  a  smelter  subject  to  an  NSO). 

(3)  The  SCS  operational  manual  shall 
include  (but  not  be  limited  to): 

(i)  A  clear  delineation  of  the  authority 
of  the  SCS  operator  to  require  all  other 
smelter  personnel  to  implement  the 
operator's  ciu-tailment  decisions; 

(ii)  The  maintenance  and  calibration 
procedures  and  schedules  for  all  SCS 
equipment; 

(iii)  A  description  of  the  procedures  to 
be  followed  for  the  regular  acquisition  of 
all  meteorological  information  necessary 
to  operate  the  system; 

(iv)  The  ambient  concentrations  and      j 
meteorological  conditions  that  will  be       i 
used  as  criteria  for  determining  the  need 
for  various  degrees  of  emission 
curtailment; 

(v)  The  meteorological  variables  as  to 
which  judgments  may  be  made  in 


Federal  Register  /  Vol.  45.  No.  123  /  Tuesday.  June  24.  1980  /  Rules  and  Regulations 


42543 


applying  the  criteria  stated  pursuant  to 
subparagraph  (e)(3)(iv)  of  this  section; 

(vi)  The  procedures  through  which 
and  the  maximum  time  period  within 
which  a  curtailment  decision  will  be 
made  and  implemented  by  the  SCS 
operator; 

(vii)  The  method  for  immediately 
evaluating  the  adequacy  of  a  particular 
curtailment  decision,  including  the 
factors  to  be  considered  in  that 
evaluation; 

(viii)  The  procedures  through  which 
and  the  time  within  which  additional 
necessary  curtailment  will  immediately 
be  effected;  and 

(ix)  The  procedures  to  be  followed  to 
protect  the  NAAQS  in  the  event  of  a 
mechanical  failure  in  any  element  of  the 
SCS. 

(f)  Continuing  review  and 
improvement  of  the  SCS-  Each  NSO 
shall  require  the  smelter  owner  to 
conduct  an  active  program  to 
continuously  review  the  design  and 
operation  of  the  SCS  to  determine  what 
measures  may  be  available  for 
improving  the  performance  of  the 
system.  Among  the  elements  of  this 
program  shall  be  measures  to  locate  and 
examine  possible  places  both  Inside  and 
outside  the  DLA  where  unmonitored 
NAAQS  violations  may  be  occurring. 
Such  measures  shall  include  the  use  of 
modelling  as  appropriate  and  mobile 
ambient  air  quality  monitors,  following 
up  on  information  and  complaints  from 
members  of  the  public,  and  other 
appropriate  activities.  The  NSO  shall 
also  require  the  submission  of  a  semi- 
annual report  to  the  issuing  agency 
detailing  the  results  of  this  review  and 
specifying  measures  implemented  to 
prevent  the  recurrence  of  any  violations 
of  NAAQS. 

§  57.403    Written  consent. 

(a)  The  consent.  The  NSO  shall 
include  a  written  consent,  signed  by  a 
corporate  official  empowered  to  do  so, 
in  the  following  form: 

As  a  condition  of  receiving  a  Primary 
Nonferrous  Smelter  Order  (NSO)  under 
section  119  of  the  Clean  Air  Act  for  the 
smelter  operated  by  (name  of  company)  at 
(location),  the  undersigned  official,  being 
empowered  to  do  so,  consents  for  the 
company  as  follows: 

(1)  In  any  judicial  or  administrative 
proceeding  to  enforce  the  NSO,  the  company 
will  not  contest: 

(a)  Liability  for  any  violation  of  the 
National  Ambient  Air  QuaHty  Standards  for 
sulfur  dioxide  in  the  smelter's  designated 
liability  area  (DLA),  except  on  the  ground 
that  a  determination  under  40  CFR 
57.402(c)(3)  was  clearly  wrong;  or 

(b)  The  conclusive  allocation  of  liability 
under  NSO  provisions  satisfying  40  CFR 
S7.402(d](l}  between  the  company's  smelter 


and  any  other  smelter(s]  for  any  violation  of 
the  National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide  in  an  area  of  overlappino 
DLAs. 

(2)  The  issuing  agency  (as  defined  in  40 
CFR  57.103)  will  be  allowed  unrestricted 
access  at  reasonable  times  to  inspect,  verify 
calibration  of,  and  obtain  data  from  ambient 
air  quality  monitors  operated  by  the  company 
under  the  requirements  of  the  NSO. 

(b)  Rights  not  waived  by  the  consent. 
This  consent  shall  not  be  deemed  to 
waive: 

(1)  Any  right(s)  to  judicial  review  of 
any  provisions  of  an  NSO  that  are 
otherwise  available  to  the  smelter 
owner  or  operator  under  section  307(b) 
of  the  Clean  Air  Act;  or 

(2)  The  right  to  contest,  in  any  forum, 
that  any  violation  of  an  NSO  was 
committed  "knowingly"  within  the 
meaning  of  section  113(c)  of  the  Clean 
Air  Act. 

§  57.404    Measurements,  records,  and 
reports. 

(a)  Measurements.  Each  NSO  shall 
require  the  smelter  owner  to  install, 
operate,  and  maintain  a  measurement 
system(s)  for  continuously  monitoring 
sulfur  dioxide  emissions  and  stack  gas 
volumetric  flow  rates  in  each  stack 
(except  a  stack  used  exclusively  for 
bypassing  control  equipment)  which 
could  emit  5  percent  or  more  of  the 
smelter's  total  potential  (uncontrolled) 
hourly  sulfur  dioxide  emissions. 

(1)  Such  monitors  shall  be  installed, 
operated,  and  maintained  in  accordance 
with  the  performance  specifications  and 
other  requirements  contained  in 
Appendices  D  and  E  to  40  CFR  Part  52. 
The  monitors  must  take  and  record  at 
least  one  measurement  of  sulfur  dioxide 
concentration  and  stack  gas  flow  rate 
from  the  effluent  of  each  affected  stack 
in  each  fifteen-minute  period.  (The  NSO 
shall  require  the  smelter  operator  to 
devise  and  implement  any  procedures 
necessary  for  compliance  with  these 
performance  specifications. 

(2)  The  sampling  point  shall  be 
located  at  least  eight  stack  diameters 
(diameter  measured  at  sampling  point) 
downstream  and  two  diameters 
upstream  from  any  flow  disturbance 
such  as  a  bend,  expansion,  constriction, 
or  flame,  unless  another  location  is 
approved  by  the  Administrator. 

(3)  The  sampling  point  for  monitoring 
emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  is  less  than  4.645  m*  (50 
ft^  or  at  a  point  no  closer  to  the  wall 
than  0.914m  (3ft.)  if  the  cross  sectional 
area  is  4.645  m  *  (50  ft  *)  or  more.  The 
monitor  sample  point  shall  be  in  an  area 
of  small  spatial  concentration  gradient 
and  shall  provide  a  sample  which  is 


representative  of  the  concentration  in 
the  duct. 

(4)  The  measurement  8ystem(s) 
installed  and  used  pursuant  to  this 
paragraph  shall  be  subject  to  the 
manufacturer's  recommended  zero 
adjustment  and  calibration  procedures 
at  least  once  per  24-hour  operating 
period  unless  the  manufacturer  specifies 
or  recommends  calibration  at  shorter 
intervals,  in  which  case  such 
specifications  or  recommendations  shall 
be  followed.  Records  of  these 
procedures  shall  be  made  which  clearly 
show  instrument  readings  before  and 
after  zero  adjustment  and  calibration. 

(5)  The  results  of  such  monitoring, 
calibration,  and  maintenance  shall  be 
submitted  in  the  "form  and  with  the 
frequency  specified  in  the  NSO. 

(b)  Records.-  Each  NSO  shall  require 
the  smelter  owner  to  maintain  records  of 
the  air  quahty  measurements  made, 
meteorological  information  acquired, 
emission  curtailment  ordered  (including 
the  identity  of  the  persons  making  such 
decisions),  and  cahbration  and 
maintenance  performed  on  SCS 
monitors  during  the  operation  of  the 
SCS.  These  records  shall  be  maintained 
for  the  duration  of  the  NSO,  and  for  as 
long  thereafter  as  may  be  necessary  for 
purposes  of  applying  for  a  second  NSO. 
and  shall  be  furnished  to  the  issuing 
agency  upon  request. 

(c)  Reports.  Each  NSO  shall  require 
the  smelter  owner  to: 

(1)  Submit  a  monthly  summary 
indicating  all  places  and  times  at  which 
the  NAAQS  for  SO,  were  violated  in  the 
smelter's  DLA,  and  stating  the  SO. 
concentrations  at  such  times; 

(2)  Immediately  notify  EPA  and  the 
state  agency  any  time  concentrations  of 
SOa  in  the  ambient  air  in  the  smelter's 
DLA  reaches  0.3  part  per  million  (800 
micrograms/cubic  meter),  24-hour 
average,  or  exceed  the  warning  stage  in 
any  more  stringent  emergency  plan  in 
the  applicable  state  implementation 
plan;  and 

(3)  Make  such  other  reports  as  may  be 
specified  in  the  NSO. 

§  57.405    Formulation,  approval,  and 
Implementation  of  requirements. 

(a)  SCS  content  of  the  application. 
The  requirements  of  §  57.203(d)  shall  be 
satisfied  with  respect  to  this  subpart  as 
follows: 

(1)  Each  NSO  application  shall 
include  a  complete  description  of  any 
supplementary  control  system  in 
operation  at  the  smelter  at  the  time  of 
application  and  a  copy  of  any  SCS 
operational  manual  in  use  with  that 
system. 

(2)  Each  NSO  application  shall 
contain  proposed  NSO  provisions  for 
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compliance  with  the  requirements  of 
§§  57.401,  57.402  (c),  (d),  and  (f),  57.403. 
57.404,  and  57.405(b)(2). 

(3)  Each  NSO  application  shall 
include  a  specific  plan  for  the 
development  of  a  system  fulfilling  the 
requirements  of  §  57.402  (a),  (b),  and  (e) 
(covering  air  quahty  monitoring 
network,  meteorological  network,  and 
the  SCS  operational  manual). 

(b)  SCS  content  of  the  orderA'^)  Each 
NSO  shall  include  an  approved  version 
of  the  plan  described  in  paragraph  (a)(3) 
of  this  section  and  shall  provide 
increments  of  progress  towards  its 
completion. 

(2)  Each  NSO  shall  require  the 
submission  of  a  final  report  evaluating 
the  performance  and  adequacy  of  the 
SCS  developed  pursuant  to  the 
approved  plan.  The  report  shall  include: 

(i)  A  detailed  description  of  how  the 
criteria  that  form  the  basis  for  particular 
curtailment  decisions  were  derived; 

(ii)  A  complete  description  of  each 
SCS  element  listed  in  §  57.402  (a) 
through  (d)  (covering  monitoring, 
meteorology,  and  the  DLA),  and  an 
explanation  of  why  the  elements  fulfill 
the  requirements  of  those  sections; 

(iii)  A  reliability  study  demonstrating 
that  the  SCS  will  prevent  violations  of 
the  NAAQS  in  the  smelter's  DLA  at  all 
times.  The  reliability  study  shall  include 
a  comprehensive  analysis  of  the 
system's  operation  during  one  or  more 
three-month  seasonal  periods  when 
meteorological  conditions  creating  the 
most  serious  risk  of  NAAQS  violations 
are  likely  to  occur  and 

(iv)  A  copy  of  the  current  SCS 
operational  manual. 

(c)  Amendment  of  the  NSO.  Each  NSO 
shall  be  amended,  after  the  submission 
of  the  final  report  required  under 
paragraph  (b)(2)  of  this  section,  to 
reflect  the  most  current  approved 
elements  of  the  SCS  and  to  fulfill  all 
other  requirements  of  this  subpart.  Each 
NSO  shall  also  be  subsequently 
amended  (as  provided  in  §  57.104) 
whenever  necessary  as  a  result  of  the 
program  required  by  §  57.402(f)  or  to 
reflect  improved  SCS  operating 
procediu-es  or  other  system 
requirements. 

Subpart  E— Fugitive  Emission 
Evaiuation  and  Controi 

§  57.501    General  Requirement 

Each  NSO  shall  require  the  smeller 
owner  to  use  such  control  measures  as 
may  be  necessary  to  ensure  that  the 
smelter's  fugitive  emissions  do  not  result 
in  violations  of  the  NAAQS  for  SO,  in 
the  smelter's  DLA. 


§57.502    Evatuation. 

(a)  Evaluation  at  the  time  of 
application.  Any  smelter  owner  may 
demonstrate  at  the  time  of  application 
for  an  NSO  that  the  smelter's  SO* 
fugitive  emissions  will  not  cause  or 
significantly  contribute  to  violations  of 
the  NAAQS  in  the  smelter's  DLA.  If 
such  demonstration  is  not  made,  the 
smelter  owner  shall  submit  the  design 
and  workplan  for  a  study  adequate  to 
assess  the  sources  of  significant  fugitive 
emissions  from  the  smelter  and  their 
effects  upon  ambient  air  quality. 

(b)  Evaluation  during  the  first  6 
months  of  the  NSO.  The  design  and 
workplan  of  the  study  shall  be  approved 
by  the  issuing  agency  and  included  in 
the  NSO.  The  study  shall  commence 
upon  the  date  when  the  NSO  becomes 
effective,  and  an  analysis  of  its  results 
shall  be  submitted  to  the  issuing  agency 
within  the  time  provided  by  the  NSO. 
The  study  shall  include  an  appropriate 
period  during  which  the  ambient  an- 
shall  be  monitored  to  determine  the 
impact  of  fugitive  emissions  of  sulfur 
dioxide,  arsenic  (at  copper  smelters 
only),  lead  (at  lead  and  zinc  smelters 
only),  and  total  suspended  particulates 
on  the  ambient  air  quality  in  the 
smelter's  DLA. 

§  57.503    Control  measures. 

The  NSO  of  any  smelter  subject  to  the 
requirements  of  §  57.502(b)  shall  be 
amended  as  provided  in  §  57.704(d)  to 
implement  the  requirement  of  §  57.501. 
Measures  required  to  be  implemented 
may  include: 

(a)  Additional  supplementary  control. 
The  use  of  the  supplementary  control 
system,  if  the  additional  use  of  the 
system  does  not  interfere  with  the 
smelter  owner's  ability  to  meet  the 
requirements  of  Subpart  D;  and 

(b)  Engineering  and  maintenance 
techniques.  The  use  of  engineering  and 
maintenance  techniques  to  detect  and 
prevent  leaks  and  capture  and  vent 
fugitive  emissions  through  appropriate 
stacks.  These  techniques  include  but  are 
not  limited  to: 

(1)  For  reactors,  installation  and 
proper  operation  of  primary  hoods; 

(2)  For  roasters,  installation  and 
proper  operation  of  primary  hoods  on  all 
hot  calcine  transfer  points; 

(3)  For  furnaces,  installation  and 
proper  operation  of  primary  hoods  on  all 
active  matte  tap  holes,  matte  launders, 
slag  skim  bays,  and  transfer  points; 

(4)  For  converters,  installation  and 
proper  operation  of  primary  hoods  for 
blowing  operations,  and  where 
appropriate,  secondary  hoods  for 
charging  and  pouring  operations: 

(5)  For  sintering  machines,  installation 
and  proper  operation  of  primary  hoods 


on  the  sinter  bed.  all  hot  sinter  ignition 
pomts.  all  concentrate  laydown  points, 
and  all  hot  sinter  transfer  points; 

(6)  For  blast  furnaces,  installation  and 
proper  operation  of  primary  hoods  on  all 
active  slag  and  lead  bullion  furnace  tap 
holes  and  transfer  points; 

(7)  For  dross  reverberatory  furnaces, 
installation  and  proper  operation  of 
primary  hoods  on  all  active  charging 
and  discharging  points; 

(a)  Maintenance  of  all  ducts,  flues  and 
stacks  in  a  leak-free  condition  to  the 
maximum  extent  possible; 

(9)  Maintenance  of  all  process 
equipment  under  normal  operating 
conditions  in  such  a  fashion  that  out- 
leakage  of  fugitive  gases  will  be 
prevented  to  the  maximum  extent 
possible; 

(10}  Secondary  or  tertiary  hooding  on 
process  equipment  where  necessary; 
and 

(11)  Partial  or  complete  building 
evacuation  as  appropriate. 

Subpart  F— Research  and 
Deveiopment  Requirements 

§  57.601    General  requirement. 

Each  NSO  shall  require  the  smelter  to 
conduct  or  participate  in  a  specific 
research  anid  development  program 
designed  to  develop  more  effective 
means  of  compliance  with  the  sulfur 
dioxide  control  requirements  of  the 
applicable  state  implementation  plan 
than  presently  exist. 

§  57.602    Approval  of  proposal. 

(a)  7776  smelter  owner's  proposal.  The 
smelter  owner's  NSO  application  shall 
include  a  proposed  NSO  provision  for 
implementing  the  requirement  of 
§  57.601,  a  fully  documented  supporting 
analysis  of  the  proposed  pcogrsmi,  and 
an  evaluation  of  the  consistency  of  the 
proposed  program  with  the  criteria 
hsted  in  §  57.603.  The  application  shall 
also  specify: 

(1)  The  design  and  substantive 
elements  of  the  research  and 
development  program,  including  the 
expected  amount  of  time  required  for 
their  implementation; 

(2)  The  annual  expected  capital, 
operating,  and  other  costs  of  each 
element  in  the  program; 

(3)  The  smelter's  current  production 
processes,  pollution  control  equipment, 
and  emissions  which  are  likely  to  be 
affected  by  the  program; 

(4)  Potential  or  expected  benefits  of 
the  program; 

(5)  The  basis  upon  which  the  results  of 
the  program  will  be  evaluated;  and 

(6)  The  names,  positions,  and 
qualifications  of  the  individuals 
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responsible  for  conducting  and 
supervising  the  project. 

(b)  EPA  approval.  If  the  issuing 
agency  will  not  be  EPA.  the  smelter 
owner  or  the  issuing  agency  may  also 
submit  to  EPA  the  information  specified 
in  paragraph  (a)  of  this  section  at  the 
same  time  the  information  is  submitted 
to  the  issuing  agency.  As  soon  as 
possible  after  the  receipt  of  the 
information  described  in  paragraph  (a) 
of  this  section.  EPA  shall  certify  to  the 
issuing  agency  and  to  the  applicant 
whether  or  not  in  the  judgment  of  the 
Administrator  the  smelter  owner's  final 
proposals  are  approvable. 

(c)  Optional preproposal.  The  smelter 
owner  may.  at  its  option,  submit  to  EPA 
for  its  approval  and  comment  a 
preproposal  generally  describing  the 
project  the  owner  intends  to  propose 
under  paragraph  (a)  of  this  section.  A 
preproposal  may  be  submitted  to  EPA  at 
any  time  prior  to  the  submission  of  a 
proposal  under  paragraph  (a)  of  this 
section.  As  soon  as  possible  after  the 
receipt  of  a  preproposal,  EPA  shall 
certify  to  the  applicant  (and  to  any  other 
issuing  agency,  as  applicable]  whether 
or  not  the  project  would  be  approvable. 
This  certification  may  include  comments 
indicating  necessary  modifications 
which  would  make  the  project 
approvable. 

§  57.603    Criteria  for  approval 

The  approvability  of  any  proposed 
research  and  development  program  shall 
be  judged  primarily  according  to  the 
following  criteria: 

(a)  The  likelihood  that  the  project  will 
result  in  the  use  of  more  effective  means 
of  emission  limitation  by  the  smelter 
within  a  reasonable  period  of  time; 

(b)  Whether  the  proposed  fimding  and 
staffing  of  the  project  appear  adequate 
for  its  successful  completion; 

(c)  Whether  the  proposed  level  of 
funding  for  the  project  is  consistent  with 
the  research  and  development 
expenditure  levels  for  pollution  control 
found  in  other  industries; 

(d)  The  potential  that  the  project  may 
yield  industrywide  pollution  control 
benefits; 

(e)  Whether  the  project  may  also 
improve  control  of  other  pollutants  of 
both  occupational  and  environmental 
significance; 

(f)  The  potential  effects  of  the  project 
on  energy  conservation;  and 

(g)  Other  non-air  quality  health  and 
environmental  considerations. 

§57.604    Evaluation  of  projects. 

In  any  case  where  the  proposed 
research  and  development  project  is  to 
be  conducted  wholly  by  one  or  more 
smelter  ov\mer8.  the  owner's  proposal 


shall  include  a  provision  for  the 
employment  of  a  qualified  independent 
engineering  firm  to  evaluate  and  prepare 
written  reports  at  least  annually  and.  in 
any  case,  on  each  completed  significant 
stage  of  the  program.  In  any  other  case, 
the  proposal  shall  contain  a  provision 
for  the  preparation  of  such  reports  by 
the  person  conducting  any  portion  of  the 
project.  All  reports  required  by  this 
paragraph  shall  be  submitted  to  EPA 
and  also  to  the  issuing  agency  if  it  is  not 
EPA. 

§  57.605    Cc.isent 

Each  NSO  shall  incorporate  by 
reference  a  binding  written  consent, 
signed  by  a  corporate  official 
empowered  to  do  so,  requiring  the 
smelter  owner  to: 

(a)  Carry  out  the  approved  research 
and  development  program; 

(b)  Grant  each  issuing  agency  and 
their  contractors  access  to  any 
information  or  data  employed  or 
generated  in  the  research  and 
development  program,  including  any 
process,  emissions,  or  financial  records 
which  such  agency  determines  are 
needed  to  evaluate  the  technical  or 
economic  merits  of  the  program; 

(c)  Grant  physical  access  to 
representatives  and  contractors  of  each 
issuing  agency  to  each  facility  at  which 
such  research  is  conducted; 

(d)  Grant  the  representatives  and 
contractors  of  EPA  and  the  issuing 
agency  reasonable  access  to  the  persons 
conducting  the  program  on  behalf  of  the 
smelter  owner  for  discussions  of 
progress,  interpretation  of  data  and 
results,  and  any  other  similar  purposes 
as  deemed  necessary  by  any  issuing 
agency. 

§57.606    Confidentiality. 

The  provisions  of  section  114  of  the 
Act  and  40  CFR  Part  2  shall  govern  the 
confidentiahty  of  any  data  or 
information  provided  to  EPA  under  this 
subpart. 

Subpart  G— Compliance  Sctiedule 
Requirements 

§  57.701    General  requirements. 

Each  NSO  shall  require  the  smelter 
owner  to  meet  all  of  the  requirements  of 
the  NSO  as  expeditiously  as  practicable. 
All  NSO  requirements  shall  be 
immediately  effective,  except  to  the 
extent  that  the  owner  is  able  to 
demonstrate  the  necessity  for  additional 
time.  For  requirements  not  immediately 
effective,  the  NSO  shall  provide 
increments  of  progress  and  schedules 
for  compliance.  The  schedules  set  forth 
in  this  subpart  represent  the  most 
expeditious  compliance  practicable  only 


for  those  smelters  which  do  not 
currently  have  the  equipment  or  systems 
required  by  this  part. 

§57.702    Compliance  Mrtth  constant 
control  emission  limitation. 

Where  necessary,  each  NSO  shall 
require  the  smelter  owner  to  submit  to 
the  issuing  agency,  within  30  days  of  the 
effective  date  of  the  NSO.  a  proposed 
scheduled  for  compliance  with  ihe 
requirements  of  Subpart  C.  No  final 
compliance  date  shall  extend  beyond  14 
months  of  the  effective  date  of  the  NSO. 
except:  For  a  smelter  having  no  constant 
controls  installed  on  the  effective  date, 
or  where  the  smelter  operator 
demonstrates  that  special  circumstances 
require  more  time.  'The  schedule  shall 
include  the  following  increments  of 
progress: 

(a)  The  date  by  which  contracts  will 
be  let  or  purchase  orders  issued  to 
accomplish  any  necessary  performance 
improvements; 

(b)  The  date  for  initiating  on-site 
construction  or  installation  of  necessary 
equipment; 

(c)  The  date  by  which  on-site 
construction  or  installation  of  equipment 
is  to  be  completed;  and 

(d)  The  date  for  achievement  of  final 
compliance  with  emission  limitations. 

§  57.703  Compliance  with  ttie 
supplementary  control  system 
requirements. 

(a)  Operations  of  existing  SCS.  Each 
NSO  shall  require  the  immediate 
operation  of  any  existing  supplementary 
control  system  and  the  assumption  of 
liability  for  violations  of  the  NAAQS  at 
existing  monitor  sites. 

(b)  Compliance  schedule  where  no 
SCS  exists.  Where  necessary,  the  NSO 
shall  also  require  compliance  with  the 
requirements  of  Subpart  D  to  be 
achieved  according  to  the  following 
schedule: 

(1)  Within  6  months  after  issuance  of 
the  NSO  the  smelter  shall  install  all 
operating  elements  of  the  system,  begin 
operating  the  system,  complete  all  otifier 
measures  specified  in  its  approved  SCS 
development  plan,  and  begin 
compliance  with  the  requirements  of 

§  57.404. 

(2)  Within  9  months  thereafter  the 
smelter  shall  submit  the  SCS  Report, 
assume  liability  for  all  violations  of  the 
NAAQS  within  its  designated  liability 
area,  and  comply  with  all  other 
requirements  of  Subpart  D. 

§  57.704    Compliance  with  fugitive 
emission  evaluation  and  control 
requirements. 

(a)  Plan  for  fugitive  emission  control. 
The  NSO  shall  provide  that  within  a 
reasonable  period  after  the  submission 
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of  the  report  on  the  fugitive  emission 
control  study  required  by  §  57.502(b).  the 
smelter  owner  shall  submit  to  the 
issuing  agency  for  its  approval  a 
proposed  fugitive  emission  control  plan, 
including  increments  of  progress,  for 
compliance  with  the  requirements  of 
§  §  57.501  and  57.503. 

(b)  SCS  Report.  If  the  fugitive 
emission  control  plan  submitted  under 
paragraph  (a)  of  this  section  proposes  to 
meet  the  requirements  of  §§  57.501  and 
57.503  through  the  additional  use  of  a 
supplementary  control  system,  the  plan 
shall  demonstrate  that  the  use  of 
supplementary  controls  at  that  smelter 
to  prevent  violations  of  the  NAAQS 
resulting  from  fugitive  emissions  is 
practicable,  adequate,  reliable,  and 
enforceable.  The  plan  shall  contain 
increments  of  progress  providing  for 
completion  of  the  implementation  of 
each  additional  measure,  and  for 
corresponding  compliance  with  the 
requirements  of  paragraphs  (b)  and  (c) 
of  §  57.404,  within  four  months  of 
approval  of  the  plan  by  the  issuing 
agency.  The  plan  shall  also  provide  that 
within  three  months  after  completion  of 
implementation  of  those  additional 
measures,  the  smelter  shall  fully  comply 
with  the  requirements  of  §  §  57.401  and 
57.501  (including  the  assumption  of 
liability  for  violations  of  NAAQS  within 
its  designated  liability  area],  and  shall 
submit  an  additional  SCS  report  for  the 
approval  of  the  issuing  agency.  This 
additional  final  report  shall  correspond 
to  that  submitted  under  §  57.40(b)(2), 
except  that  it  need  not  contain  the  3 
month  study  described  in 
S  57.405{b)(2)(iii). 

(c)  NSO  amendment.  The 
amendments  of  the  NSO  required  under 
§  57.503  shall  be  effected  by  the  issuing 
agency  as  follows: 

(1)  With  respect  to  the  additional  use 
of  SCS,  upon  approval  or  promulgation 
of  the  plan  submitted  under  paragraph 
(a)  of  this  section  and  upon  approval  or 
promulgation  of  the  requirements  for  the 
system  described  in  the  additional  SCS 
Report  under  paragraph  (a)  of  this 
section; 

(2)  With  respect  to  the  additional  use 
of  engineering  techniques,  upon 
approval  or  promulgation  of  the 
compliance  schedule  required  by 
paragraph  (a)  of  this  section. 

Subpart  H—Waiver  of  rnterim 
Requirement  for  Use  of  Continuous 
Emission  Reduction  Technology 

§  57.801    Purpose  and  scope. 

(a)  This  subpart  shall  govern  all 
proceedings  for  the  waiver  of  the  interim 
requirement  that  each  NSO  provide  for 
the  use  of  constant  controls. 


(b)  In  the  absence  of  specific 
provisions  in  this  subpart,  and  where 
appropriate,  questions  arising  at  any 
stage  of  the  proceeding  shall  be  resolved 
at  the  discretion  of  the  Presiding  Officer 
or  the  Administrator,  as  appropriate. 

§  57.802    Request  for  waiver. 

(a)  General.  (1)  Each  smelter  owner 
requesting  a  waiver  shall  compete,  sign 
and  submit  Appendix  A  to  this  part. 
Copies  of  Appendix  A  may  be  obtained 
from  any  EPA  Regional  Administrator, 
or  from  the  Director,  Division  of 
Stationary  Source  Enforcement  (EN- 
341),  United  States  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460.  Claims  of 
confidentially  shall  be  made  as  provided 
in  §  57203. 

(2)  The  smelter  owner  shall  append  to 
the  completed  and  signed  Appendix  A 
full  copies  of  all  documents,  test  results, 
studies,  reports,  scientific  literature  and 
assessments  required  by  Appendix  A. 
To  the  extent  that  the  material  consists 
of  generally  available  published 
material,  the  smelter  owner  may  cite  to 
the  material  in  lieu  of  appending  it  to 
Appendix  A.  The  smelter  owner  shall 
specifically  designate  those  portions  of 
any  documents  relied  upon  and  the  facts 
or  conclusions  in  Appendix  A  to  which 
they  relate. 

(b)  Effect  of  submitting  incomplete 
application.  (1)  The  Administrator,  or  a 
person  designated  by  him  to  review 
applications  for  waivers,  may  advise  the 
smelter  owner  in  writing  whenever  he 
determines  that  additional  information 
is  needed  in  order  to  make  the  waiver 
eligibility  determinations  required  by 
Section  119(d)(2)  of  the  Act.  The  smelter 
owner  shall  promptly  supply  such 
information.  All  additional  information 
requested  under  this  paragraph  and  filed 
in  the  manner  required  by  paragraph  (d) 
shall  be  deemed  part  of  Appendix  A. 

(2)  Failure  to  comply  with  the 
requirements  of  paragraphs  (a)  and 
(b)(1)  of  this  section  shall  be  grounds  for 
denial  of  the  requested  waiver. 

(c)  Time  for  requesting  waivers.  Any 
request  for  a  waiver  must  be  submitted 
to  the  Administrator  by  the  smelter 
owner  at  the  time  of  the  initial 
application  for  an  NSO  from  the  State  or 
the  Administrator,  as  the  case  may  be. 

(d)  Submission  of  request.  A  copy  of 
Appendix  A  (plus  attachments)  which 
has  been  completed  for  the  purpose  of 
requesting  a  waiver  of  constant  control 
requirements  shall  be  filed  with  the 
Administrator,  addressed  as  follows: 

Director.  Division  of  Stationary  Source 
Enforcement  (EN-341),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460.  AtUi:  Confidential 
Information  Unit. 


(e)  Eligibility.  No  smelter  shall  be 
eligible  for  consideration  under  this 
subpart  unless  no  constant  controls 
were  installed  at  that  smelter  as  of 
August  7, 1977. 

(0  Criteria  for  Decision.  The 
Administrator  shall  grant  or  approve  a 
waiver,  whichever  is  appropriate,  for 
any  eligible  smelter  as  to  which  he  finds, 
in  accordance  with  the  methods  and 
procedures  specified  in  Appendix  A, 
that: 

(1)  The  sum  of  the  present  value  of  the 
smelter's  future  net  cash  flow  (after 
installation  of  interim  constant  control 
equipment)  plus  its  terminal  value 
would  be  less  than  the  smelter's 
liquidation  (salvage)  value;  or 

(2)  The  smelter's  average  variable 
costs  at  all  relevent  levels  of  production 
(after  installation  of  interim  constant 
control  equipment)  would  exceed  the 
weighted  average  price  of  smelter  output 
for  one  year  or  more. 

§  57.803    Issuance  of  tentative 
determination;  notice. 

(a)  Tentative  determination.  (1)  The 
EPA  staff  shall  formulate  and  prepare: 

(i)  A  "Staff  Computational  Analysis," 
using  the  financial  information 
submitted  by  the  smelter  owner  under 
§  57.802  to  evaluate  the  economic 
circumstances  of  the  smelter  for  which 
the  waiver  is  sought; 

(ii)  A  tentative  determination  as  to 
whether  an  interim  requirement  for  the 
use  of  constant  controls  would  be  so 
costly  as  to  necessitate  permanent  or 
prolonged  temporary  cessation  of 
operations  at  the  smelter  for  which  the 
waiver  is  requested.  The  tentative 
determination  shall  contain  a  "Proposed 
Report  and  Findings"  summarizing  the 
conclusions  reached  in  the  Staff 
Computational  Analysis,  discussing  the 
estimated  cost  of  interim  controls,  and 
assessing  the  effect  upon  the  smelter  of 
requiring  those  controls.  The  tentative 
determination  shall  also  contain  a 
proposed  recommendation  that  the 
waiver  be  granted  or  denied,  based 
upon  the  Proposed  Report  and  Findings, 
and  stating  any  additional 
considerations  supporting  the  proposed 
recommendation.  This  tentative 
determination  shall  be  a  public 
document. 

(2)  In  preparing  the  Proposed  Report 
and  Findings,  the  EPA  staff  shall 
attempt  to  the  maximum  extent  feasible 
to  avoid  revealing  confidential 
information  which,  if  revealed,  might 
damage  the  legitimate  business  interests 
of  the  applicant.  The  preceding  sentence 
notwithstanding,  the  tentative 
determination  shall  be  accompanied  by 
a  listing  of  all  materials  considered  by 
EPA  staff  in  developing  the  tentative 
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determination.  Subject  to  the  provisions 
of  §  57.814(a),  fiill  copies  of  all  such 
materials  shall  be  included  in  the 
administrative  record  under  §  57.814, 
except  that,  to  the  extent  the  material 
consists  of  published  material  which  is 
generally  available,  full  citations  to  that 
material  may  be  given  instead. 

(b)  Public  notice.  Public  notice  of 
EPA's  tentative  determination  to  grant 
or  deny  an  application  for  a  waiver  shall 
be  given  by: 

(1)  Publication  at  least  once  in  a  daily 
newspaper  of  general  circulation  in  the 
area  in  which  the  smelter  is  located;  and 

(2)  Posting  in  the  principal  office  of 
the  municipality  in  which  the  smelter  is 
located. 

(c)  Individual  notice.  Individual  notice 
of  EPA's  tentative  determination  to 
grant  or  deny  an  application  for  a 
waiver  shall  be  mailed  to  the  smelter 
owner  by  certified  mail,  return  receipt 
requested,  and  to  the  air  pollution 
control  agency  for  the  State  in  which  the 
smelter  is  located. 

(d)  Request  for  individual  notice.  EPA 
shall  mail  notice  of  its  tentative 
determination  to  grant  or  deny  an 
application  for  waiver  to  any  person 
upon  request.  Each  such  request  shall  be 
submitted  to  the  Administrator  in 
writing,  shall  state  that  the  request  is  for 
individual  notice  of  tentative 
determination  to  grant  or  deny  any 
application  for  a  waiver  under  section 
119(d)  of  the  Clean  Air  Act.  and  shall 
describe  the  notice  or  types  of  notices 
desired  [e.g.,  all  nofices,  notices  for  a 
particular  Region,  notices  for  a 
particular  State,  notice  for  a  particular 
city). 

(e)  Form  of  notice.  The  notice  of 
tentative  determination  required  to  be 
distributed  under  paragraphs  (b),  (c), 
and  (d)  of  this  section  shall  include,  in 
addition  to  any  other  materials,  the 
following: 

(1)  A  summary  of  the  information 
contained  in  Appendix  A; 

(2)  The  tentative  determination 
prepared  under  paragraph  (a)  of  this 
section:  Provided,  That,  except  in  the 
case  of  the  smelter  owner,  a  summary  of 
the  basis  for  the  grant  or  denial  of  the 
waiver  may  be  provided  in  lieu  of  the 
formal  determinations  required  by 
paragraph  (a)(1)  of  this  section; 

(3)  A  brief  description  of  the 
procedures  set  forth  in  §  57.804  for 
requesting  a  public  hearing  on  the 
waiver  request,  including  a  statement 
that  such  request  must  be  filed  within  30 
days  of  the  date  of  the  notice; 

(4)  A  statement  that  written  comments 
on  the  tentative  determination, 
submitted  to  EPA  within  60  days  of  the 
date  of  the  notice  will  be  considered  by 


EPA  in  making  a  final  decision  on  the 
application;  and 

(5)  The  location  of  the  administrative 
record  and  the  location  at  which 
interested  persons  may  obtain  further 
information  on  the  tentative 
determination,  including  a  copy  of  the 
index  to  the  record,  the  tentative 
determination  prepared  under  paragraph 
(a)  of  this  section,  and  any  other  non- 
confidential record  materials. 

§  57.804    Request  for  hearing;  request  to 
participate  in  hearing. 

(a)  Request  for  hearing.  Within  30 
days  of  the  date  of  publication  or  receipt 
of  the  notice  required  by  §  57.803,  any 
person  may  request  the  Administrator  to 
hold  a  hearing  on  the  tentative 
determination  by  submitting  a  written 
request  containing  the  following: 

(1)  Identification  of  the  person 
requesting  the  hearing  and  his  interest  in 
the  proceeding; 

(2)  A  statement  of  any  objections  to 
the  tentative  determination;  and 

(3)  A  statement  of  the  issues  which 
such  person  proposes  to  raise  for 
consideration  at  such  hearing. 

(b)  Grant  or  denial  of  hearing; 
notification.  Whenever  (1)  the 
Administrator  has  received  a  written 
request  satisfying  the  requirements  of 
paragraph  (a)  of  this  section  which 
presents  genuine  issues  as  to  the  effect 
on  the  smelter  of  the  requirement  for  use 
of  constant  controls,  or  (2)  the 
Administrator  determines  in  his 
discretion  that  a  hearing  is  necessary  or 
appropriate,  the  Administrator  shall  give 
written  notice  of  his  determination  to 
each  person  requesting  such  hearing  and 
the  smelter  owner,  and  shall  provide 
public  notice  of  his  determination  in 
accordance  with  §  57.803(b).  If  the 
Administrator  determines  that  a  request 
filed  under  paragraph  (a)  of  this  section 
does  not  comply  with  the  requirements 
of  paragraph  (a)  or  does  not  present 
genuine  issues,  he  shall  give  written 
notice  of  his  decision  to  deny  a  hearing 
to  the  person  requesting  the  hearing. 

(c)  Forni  of  notice  of  hearing.  Each 
notice  of  hearing  disseminated  under 
paragraph  (b)  of  this  section  shall 
contain: 

(1)  A  statement  of  the  time  and  place 
of  the  hearing; 

(2)  A  statement  identifying  the  place 
at  which  the  official  record  on  the 
application  for  waiver  is  located,  the 
hours  during  which  it  will  be  open  for 
public  inspection,  and  the  documents 
contained  in  the  record  as  of  the  date  of 
the  notice  of  hearing; 

(3)  The  due  date  for  filing  a  written 
request  to  participate  in  the  hearing 
under  paragraph  (d)  of  this  section; 


(4)  The  due  date  for  making  written 
submissions  under  §  57.805;  and 

(5)  The  name,  address,  and  office 
telephone  number  of  the  hearing  Clerk 
for  the  hearing. 

(d)  Request  to  participate  in  hearing. 
Each  person  desiring  to  particip>ate  in 
any  hearing  granted  under  this  section. 
including  any  person  requesting  such  a 
hearing,  shall  file  a  written  request  to 
participate  with  the  Hearing  Qerk  by 
the  deadline  set  forth  in  the  notice  of 
hearing.  The  request  shall  include: 

(1)  A  brief  statement  of  the  interest  of 
the  person  in  the  proceeding; 

(2)  A  brief  outline  of  the  points  to  be 
addressed; 

(3)  An  estimate  of  the  time  required; 
and 

(4)  If  the  request  is  submitted  by  an 
organization,  a  nonbinding  list  of  the 
persons  to  take  part  in  the  presentation. 
As  soon  as  practicable,  but  in  no  event 
later  than  two  weeks  before  the 
scheduled  date  of  the  hearing,  the 
Hearing  Clerk  shall  make  available  to 
the  public  and  shall  mail  to  each  person 
who  asked  to  participate  in  the  hearing 
a  hearing  schedule. 

(e)  Effect  of  denial  of  or  absence  of 
request  for  hearing.  If  no  request  for  a 
hearing  is  made  under  this  section,  or  if 
all  such  requests  are  denied  under 
paragraph  (b)  of  this  section,  the 
tentative  determination  issued  under 

§  57.803  shall  be  treated  procedurally  as 
if  it  were  a  recommended  decision 
issued  under  §  57.811(b)(2),  except  that 
for  purposes  of  §§  57.812  and  57.813  the 
term  "hearing  participant"  shall  be 
construed  to  mean  the  smelter  owner 
and  any  person  who  submitted 
comments  under  §  57.803(e)(4). 

§  57.805    Submission  of  written  comments 
on  tentative  determination. 

(a)  Main  comments.  Each  person  who 
has  filed  a  request  to  participate  in  the 
hearing  shall  file  with  the  Hearing  Clerk 
no  later  than  30  days  before  the 
scheduled  start  of  the  hearing  (or  such 
other  date  as  may  be  set  forth  in  the 
notice  of  hearing)  any  comments  which 
he  has  on  the  request  for  waiver  and 
EPA's  tentative  determination,  based  on 
information  which  is  or  reasonably 
could  have  been  available  to  that  person 
at  the  time. 

(b)  Reply  comments.  Not  later  than 
two  weeks  after  a  full  transcript  of  the 
hearing  becomes  available  (or  such 
other  date  as  may  be  set  forth  in  the 
notice  of  hearing),  each  person  who  has 
filed  a  request  to  participate  in  the 
hearing  shall  file  with  the  Hearing  Clerk 
any  comments  he  may  have  on: 

(1)  Written  comments  submitted  by 
other  participants  pursuant  to  paragraph 
(a)  of  this  section; 
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(2)  Written  comments  submitted  in 
response  to  the  notice  of  hearing; 

(3)  Material  in  the  hearing  record;  and 

(4)  Material  which  was  not  and  could 
not  reasonably  have  been  available 
prior  to  the  deadline  for  submission  of 
main  comments  under  paragraph  (a)  of 
this  section. 

(c)  Form  of  comments.  All  comments 
should  be  submitted  in  quadruplicate 
and  shall  include  any  affidavits,  studies, 
tests  or  other  materials  relied  upon  for 
making  any  factual  statements  in  the 
comments. 

(d)  Use  of  comments.  [1]  Written 
comments  Hied  under  this  section  shall 
constitute  the  bulk  of  the  evidence 
submitted  at  the  hearing.  Oral 
statements  at  the  hearing  should  be 
brief,  and  restricted  either  to  points  that 
could  not  have  been  made  in  written 
comments,  or  to  emphasizing  points 
which  are  made  in  the  comments,  but 
which  the  participant  believes  can  be 
more  forcefully  urged  in  the  hearing 
context. 

(2)  Notwithstanding  the  foregoing, 
within  two  weeks  prior  to  either 
deadline  specified  by  paragraph  (a)  of 
this  section  for  the  filing  of  main 
comments,  any  person  who  has  filed  a 
request  to  participate  in  the  hearing  may 
file  a  request  with  the  Presiding  Officer 
to  submit  all  or  part  of  his  main 
comments  orally  at  the  hearing  in  lieu  of 
submitting  written  comments.  The 
Presiding  Officer  shall,  within  one  week, 
grant  such  request  if  he  finds  that  such 
person  will  be  prejudiced  if  he  is 
required  to  submit  such  comments  in 
written  form. 

§57.806    Presiding  Officer. 

(a)  Assignment  of  Presiding  Officer. 
(1)  The  Administrator  shall,  as  soon  as 
practicable  after  the  granting  of  a 
request  for  hearing  under  §  57.803: 

(i)  Appoint  a  Presiding  Officer  to  chair 
the  hearing  panel,  who  shall  be  either 
the  Assistant  Administrator  for  Air  and 
Waste  Management  or  the  Assistant 
Administrator  for  Enforcement;  or 

(ii)  Request  that  the  Chief 
Administrative  Law  Judge  assign  an 
Administrative  Law  Judge  as  Presiding 
Officer.  The  Chief  Administrative  Law 
Judge  shall  thereupon  make  the 
assignment. 

(2)  If  all  parties  to  the  hearing  waive 
their  right  to  have  the  Agency  or  an 
Administrative  Law  Judge  preside  at  the 
hearing,  the  Adminifitrator  shall  appoint 
an  EPA  employee  having  the 
qualifications  of  a  Judicial  Officer  as 
defined  in  §  57.103  to  serve  as  Presiding 
Officer. 

(b)  Powers  and  duties  of  Presiding 
Officer.  It  shall  be  the  duty  of  the 
Presiding  Officer  to  conduct  a  fair  and 


impartial  hearing,  assure  that  the  facts 
are  fully  elicited,  and  avoid  delay.  The 
Presiding  Officer  shall  have  authority  to: 

(1)  Chair  and  conduct  administrative 
hearings  held  under  this  subpart; 

(2)  Administer  oaths  and  affirmations: 

(3)  Receive  relevant  evidence: 
Provided,  That  the  administrative 
record,  as  defined  in  §  57.814,  shall  be 
received  in  evidence; 

(4)  Consider  and  rule  upon  motions, 
dispose  of  procedural  requests,  and 
issue  all  necessary  orders; 

(5)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
or  the  expediting  of  the  proceedings;  and 

(6)  Do  all  other  acts  and  take  all 
measures  necessary  for  the  maintenance 
of  order  and  for  the  efficient,  fair  and 
impartial  conduct  of  proceedings  under 
this  subpart. 

§57.807    Hearing. 

(a)  Composition  of  hearing  panel.  The 
Presiding  Officer  shall  preside  at  the 
hearing  held  under  this  subpart.  An  EPA 
panel  shall  also  take  part  in  the  hearing. 
In  general,  the  membership  of  the  panel 
shall  consist  of  EPA  employees  having 
special  expertise  in  areas  related  to  the 
issues  to  be  addressed  at  the  hearing, 
including  economists  and  engineers.  For 
this  reason,  the  membership  of  the  panel 
may  change  as  different  issues  are 
presented  for  discussion. 

(b)  Additional  hearing  participants. 
Either  before  or  during  the  hearing,  the 
Presiding  Officer,  after  consultation  with 
the  panel,  may  request  that  a  person  not 
then  scheduled  to  participate  in  the 
hearing  (including  an  EPA  employee  or  a 
person  identified  by  any  scheduled 
hearing  participant  as  having  knowledge 
concerning  the  issues  raised  for 
discussion  at  the  hearing)  make  a 
presentation  or  make  himself  available 
for  cross-examination  at  the  hearing. 

(c)  Questioning  of  hearing 
participants.  The  panel  members  may 
question  any  person  participating  in  the 
hearing.  Cross-examination  by  persons 
other  than  panel  members  shall  not  be 
permitted  at  this  stage  of  the  proceeding 
except  where  the  Presiding  Officer 
determines,  after  consultation  with  the 
panel,  that  circumstances  compel  such 
cross-examination.  However,  persons  in 
the  hearing  audience,  including  other 
hearing  participants,  may  submit  written 
questions  to  the  Presiding  Officer  for  the 
Presiding  Officer  to  ask  the  participants, 
and  the  Presiding  Officer  may,  after 
consultation  with  the  panel,  and  in  his 
sole  discretion,  ask  these  questions. 

(dj  Submission  of  additional  material. 
Participants  in  the  hearing  shall  submit 
for  the  hearing  record  such  additional 
material  as  the  hearing  panel  may 
request  within  10  days  following  the 


close  of  the  hearing,  or  such  other  period 
of  time  as  is  ordered  by  the  Presiding 
Officer.  Participants  may  also  submit 
additional  information  for  the  hearing 
record  on  their  own  accord  within  10 
days  after  the  close  of  the  hearing. 

(e)  Transcript.  A  verbatim  transcript 
shall  be  made  of  the  hearing. 

§  57.808    Opportunity  for  Cross- 
examination. 

(a)  Request  for  cross-examination. 
After  the  close  of  the  panel  hearing 
conducted  under  this  part,  any 
participant  in  that  hearing  may  submit  a 
written  request  for  cross-examination. 
The  request  shall  be  received  by  EPA 
within  one  week  after  a  full  transcript  of 
the  hearing  becomes  available  and  shall 
specify: 

(1)  The  disputed  issue{s)  of  material 
fact  as  to  which  cross-examination  is 
requested.  This  shall  include  an 
explanation  of  why  the  questions  at 
issue  are  factual,  rather  than  of  an 
analytical  or  policy  nature;  the  extent  to 
which  they  are  in  dispute  in  the  light  of 
the  record  made  thus  far,  and  the  extent 
to  which  and  why  they  can  reasonably 
be  considered  material  to  the  decision 
on  the  application  for  a  waiver;  and 

(2)  The  person{s)  the  participant 
desires  to  cross-examine,  and  an 
estimate  of  the  time  necessary.  This 
shall  include  a  statement  as  to  why  the 
cross-examination  requested  can  be 
expected  to  result  in  full  and  true 
disclosure  resolving  the  issue  of  material 
fact  involved. 

(b)  Order  granting  or  denying  request 
for  cross-examination.  As  expeditiously 
as  practicable  after  receipt  of  all 
requests  for  cross-examination  under 
paragraph  (a)  of  this  section,  the 
Presiding  Officer,  after  consultation  with 
the  hearing  panel,  shall  issue  an  order 
either  granting  or  denying  each  such 
request,  which  shall  be  disseminated  to 
all  persons  requesting  cross- 
examination  and  all  persons  to  be  cross- 
examined.  If  any  request  for  cross- 
examination  is  granted,  the  order  shall 
specify: 

(1)  The  issues  as  to  which  cross- 
examination  is  granted; 

(2)  The  persons  to  be  cross-examined 
on  each  issue; 

(3)  The  persons  allowed  to  conduct 
cross-examination; 

(4)  Time  limits  for  the  examination  of 
witnesses;  and 

(5)  The  date,  time  and  place  of  the 
supplementary  hearing  at  which  cross- 
examination  shall  take  place.  In  issuing 
this  ruling,  the  Presiding  Officer  may 
determine  that  one  or  more  participants 
have  the  same  or  similar  interests  and 
that  to  prevent  unduly  repetitious  cross- 
examination,  they  should  be  required  to 
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choose  a  single  representative  for 
purposes  of  cross-examination.  In  such  a 
case,  the  order  shall  simply  assign  time 
for  cross-examination  by  that  single 
representative  without  identifying  the 
representative  further. 

(c)  Supplementary  hearing.  The 
Presidiiig  Officer  and  at  least  one 
member  of  the  original  hearing  panel 
shall  preside  at  the  supplementary 
hearing.  During  the  course  of  the 
hearing,  the  Presiding  Officer  shall  have 
authority  to  modify  any  order  issued 
under  paragraph  (b)  of  this  section.  A 
verbatim  transcript  shall  be  made  of  this 
hearing. 

(d)  Alternatives  to  cross-examination. 
(1)  No  later  than  the  time  set  for 
requesting  cross-examination,  a  hearing 
participant  may  request  that  alternative 
methods  of  clarifying  the  record  (such  as 
the  submittal  of  additional  written 
information)  be  used  in  lieu  of  or  in 
addition  to  cross-examination.  The 
Presiding  Officer  shall  issue  an  order 
granting  or  denying  such  request  at  the 
time  he  issues  (or  would  have  issued)  an 
order  under  paragraph  (b)  of  this 
section.  If  the  request  is  granted,  the 
order  shall  specify  the  alternative 
provided  and  any  other  relevant 
information  [e.g..  the  due  date  for 
submitting  written  information). 

(2)  In  passing  on  any  request  for 
cross-examination  submitted  under 
paragraph  (a)  of  this  section,  the 
Presiding  Officer  may,  as  a  precondition 
to  ruling  on  the  merits  of  such  request, 
require  that  alternative  means  of 
clarifying  the  record  be  used  whether  or 
not  a  request  to  do  so  has  been  made 
under  the  preceding  paragraph.  The 
person  requesting  cross-examination 
shall  have  one  week  to  comment  on  the 
result*  of  utilizing  such  alternative 
means,  following  which  the  Presiding 
Officer,  as  soon  as  practicable,  shall 
issue  an  order  granting  or  denying  such 
person's  request  for  cross-examination. 

§  57.809    Ex  parte  communications. 

(a)  General  (1)  No  interested  person 
outside  the  Agency  or  member  of  the 
Agency  trial  staff  shall  make  or 
knowingly  cause  to  be  made  to  any 
member  of  the  decisional  body  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceedings. 

(2)  No  member  of  the  decisional  body 
shall  make  or  knowingly  cause  to  be 
made  to  any  interested  person  outside 
the  Agency  or  member  of  the  Agency 
trial  staff  an  ex  parte  communication 
relevant  to  the  merits  of  the 
proceedings. 

(b)  Effect  of  receipt  of  ex  parte 
communication.  (1)  A  member  of  the 
decisional  body  who  receives  or  who 
makes  or  knowingly  causes  to  be  made 


a  communication  prohibited  by  this 
subsection  shall  place  in  the  record  all 
written  communications  or  memoranda 
stating  the  substance  of  all  oral 
communications  together  with  all 
written  responses  and  memoranda 
stating  the  substance  of  all  oral 
responses. 

(2)  Upon  receipt  by  any  member  of  the 
decisionmaking  body  of  an  ex  parte 
communication  knowingly  made  or 
knowingly  caused  to  be  made  by  a  party 
or  representative  of  a  party  in  violation 
of  this  section,  the  person  presiding  at 
the  stage  of  the  hearing  then  in  progress 
may,  to  the  extent  consistent  with 
justice  and  the  pohcy  of  the  Clean  Air 
Act,  require  the  party  to  show  cause 
why  its  claim  or  interest  in  the 
proceedings  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise 
adversely  affected  on  account  of  such 
violation. 

(c)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

(1)  "Agency  trial  stafT'  means  those 
Agency  employees,  whether  temporary 
or  permanent  who  have  been 
designated  by  the  Agency  as  available 
to  investigate,  litigate,  and  present  the 
evidence,  arguments  and  position  of  the 
Agency  in  the  evidentiary  hearing  or 
non-adversary  panel  hearing. 
Appearance  as  a  witness  does  not 
necessarily  require  a  person  to  be 
designated  as  a  member  of  the  Agency 
trial  staff; 

(2)  "Decisional  body"  means  any 
Agency  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding  including  the  Administrator, 
Judicial  Officer,  Presiding  Officer,  the 
Regional  Administrator  (if  he  does  not 
designate  himself  as  a  member  of  the 
Agency  ti-ial  staff),  and  any  of  their  staff 
participating  in  the  decisional  process. 
In  the  case  of  a  non-adversary  panel 
hearing,  the  decisional  body  shall  also 
include  the  panel  members  whether  or 
not  permanenUy  employed  by  the 
Agency: 

(3)  "Ex  parte  communication"  means 
any  communication,  written  or  oral, 
relating  to  the  merits  of  the  proceeding 
between  the  decisional  body  and  an 
interested  person  outside  the  Agency  or 
the  Agency  trial  staff  which  was  not 
originally  filed  or  stated  in  the 
administrative  record  or  in  the  hearing. 
Ex  parte  communications  do  not 
include: 

(i)  Communications  between  Agency 
employees  other  than  between  the 
Agency  trial  staff  and  the  member  of  the 
decisional  body; 

(ii)  Discussions  between  the 
decisional  body  and  either 


(A)  Interested  persons  outside  the 
Agency,  or 

(B)  The  Agency  trial  staff  y/ all  parties 
have  received  prior  written  notice  of 
such  proposed  communications  and 
have  been  given  the  opportunity  to  be 
present  and  participate  therein. 

(4)  "Interested  person  outside  the 
Agency"  includes  the  smelter  owner, 
any  person  who  filed  written  comments 
in  the  proceeding,  any  person  who 
requested  the  hearing,  any  person  who 
requested  to  participate  or  intervene  in 
the  hearing,  any  participant  or  party  in 
the  hearing  and  any  other  interested 
person  not  employed  by  the  Agency  at 
the  time  of  the  communications,  and  the 
attorney  or  record  for  such  persons. 

§57.810    Filing  of  Brtofs,  Proposed 
Findings,  and  Proposed  Recommendations. 

Unless  otherwise  ordered  by  the 
Presiding  Officer,  each  hearing 
participant  may,  within  20  days  after 
reply  comments  are  submitted  under 
§  57.805(b),  or  if  a  supplemental  hearing 
for  the  purpose  of  cross-examination  has 
been  held  under  §  57.808(c),  within  20 
days  after  the  transcript  of  such 
supplemental  hearing  becomes 
available,  or  if  alternative  methods  of 
clarifying  the  record  have  been  used 
under  S  57.808(d),  within  20  days  after 
the  alternative  methods  have  been 
employed,  file  with  the  Hearing  Clerk 
and  serve  upon  all  other  hearing 
participants  proposed  findings  and 
proposed  recommendations  to  replace  in 
whole  or  in  part  the  findings  and 
recommendations  contained  in  the 
tentative  determination.  Any  such 
person  may  also  file,  at  the  same  time,  a 
brief  in  support  of  his  proposals, 
together  with  references  to  relevant 
pages  of  transcript  and  to  relevant 
exhibits.  Within  10  days  thereafter  each 
participant  may  file  a  reply  brief 
concerning  alternative  proposals.  Oral 
argument  may  be  held  at  the  discretion 
of  the  Presiding  Officer  on  motion  of  any 
hearing  participant  or  sua  sponte. 

§  57.8 1 1    Recommended  Decision. 

As  soon  as  practicable  after  the 
conclusion  of  the  hearing,  one  or  more 
responsible  employees  of  the  Agency 
shall  evaluate  the  record  for  preparation 
of  recommended  decision  and  shall 
prepare  and  file  a  reconmiended 
decision  with  the  Hearing  Clerk.  The 
employee(s)  preparing  the  decision  will 
generally  be  members  of  the  hearing 
panel  and  may  include  the  Presiding 
Officer.  Such  employee(s)  may  consult 
with  and  receive  assistance  from  any 
member  of  the  hearing  panel  in  drafting 
a  recommended  decision  and  may  also 
delegate  the  preparation  of  the 
recommended  decision  to  the  panel  or  to 
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any  member  or  members  of  it.  This 
decision  shall  contain  the  same 
elements  as  the  tentative  determination. 
After  the  recommended  decision  has 
been  filed,  the  Hearing  Clerk  shall  serve 
a  copy  of  such  decision  on  each  hearing 
participant  and  upon  the  Administrator. 

§  57.812    Appeal  From  or  Review  of 
Recommended  Decision. 

(a)  Exceptions.  (1)  Within  20  days 
after  service  of  the  recommended 
decision,  any  hearing  participant  may 
take  exception  to  any  matter  set  forth  in 
such  decision  or  to  any  adverse  order  or 
ruling  of  the  Presiding  Officer  prior  to  or 
during  the  hearing  to  which  such 
participant  objected,  and  may  appeal 
such  exceptions  to  the  Administrator  by 
filing  them  in  writing  with  the  Hearing 
Clerk.  Such  exceptions  shall  contain 
alternative  findings  and 
recommendations,  together  with 
references  to  the  relevant  pages  of  the 
record  and  recommended  decision.  A 
copy  of  each  document  taking  exception 
to  the  recommended  decision  shall  be 
served  upon  every  other  hearing 
participant  Within  the  same  period  of 
time  each  party  filing  exceptions  shall 
file  with  the  Administrator  and  shall 
serve  upon  all  hearing  participants  a 
brief  concerning  each  of  the  exceptions 
being  appealed.  Each  brief  shall  include 
page  references  to  the  relevant  portions 
of  the  record  and  to  the  recommended 
decision. 

(2)  Within  10  days  of  the  service  of 
exceptions  and  briefs  under  paragraph 
(a){lj  of  this  section,  any  hearing 
participant  may  file  and  serve  a  reply 
brief  responding  to  exceptions  or 
arguments  raised  by  any  other  hearing 
participant  together  with  references  to 
the  relevant  portions  of  the  record, 
recommended  decision,  or  opposing 
brief.  Reply  briefs  shall  not.  however, 
raise  additional  exceptions. 

(b)  Sua  sponte  review  by  the 
Administrator.  Whenever  the 
Administrator  determines  sua  sponte  to 
review  a  recommended  decision,  notice 
of  such  intention  shall  be  served  upon 
the  parties  by  the  Hearing  Clerk  within 
30  days  after  the  date  of  service  of  the 
recommended  decision.  Such  notice 
shall  include  a  statement  of  issues  to  be 
briefed  by  the  hearing  participants  and  a 
time  schedule  for  the  service  and  filing 
of  briefs. 

(c)  Scope  of  appeal  or  review.  The 
appeal  of  the  recommended  decision 
shall  be  limited  to  the  issues  raised  by 
the  appellant,  except  when  the 
Administrator  determines  that 
additional  issues  should  be  briefed  or 
argued.  If  the  Administrator  determines 
that  briefing  or  argvmient  of  additional 
issues  is  warranted,  all  hearing 


participants  shall  be  given  reasonable 
written  notice  of  such  determination  to 
permit  preparation  of  adequate 
argument. 

(d)  Argument  before  the 
Administrator.  The  Administrate  may, 
upon  request  by  a  party  or  sua  sponte, 
set  a  matter  for  oral  argument.  The  time 
and  place  for  such  oral  argument  shall 
be  assigned  after  giving  consideration  to 
the  convenience  of  the  parties. 

§  57.813    Rnai  Decision. 

(a)  After  review.  As  soon  as 
practicable  after  all  appeal  or  other 
review  proceedings  have  been 
completed,  the  Administrator  shall  issue 
his  final  decision.  Such  a  final  decision 
shall  include  the  same  elements  as  the 
recommended  decision,  as  welj  as  any 
additional  reasons  supporting  his 
decisions  on  exceptions  filed  by  hearing 
participants.  The  final  decision  may 
accept  or  reject  all  or  part  of  the 
recommended  decision.  The 
Administrator  may  consult  with  the 
Presiding  Officer,  members  of  the 
hearing  panel  or  any  other  EPA 
employee  in  preparing  his  final  decision. 
The  Hearing  Clerk  shall  file  a  copy  of 
the  decision  on  all  hearing  participants. 

(b)  In  the  absence  of  review.  If  no 
party  appeals  a  recommended  decision 
to  the  Administrator  and  if  the 
Administrator  does  not  review  it  sua 
sponte,  he  shall  be  deemed  to  have 
adopted  the  recommended  decision  as 
the  final  decision  of  the  Agency  upon 
the  expiration  of  the  time  for  filing  any 
exceptions  under  §  57.812(a). 

(c)  Timing  of  judicial  review.  For 
purposes  of  judicial  review,  final 
Agency  action  on  a  request  for  a  waiver 
of  the  interim  requirement  that  each 
NSO  provide  for  the  use  of  constant 
controls  shall  not  occur  until  EPA 
approves  or  disapproves  the  issuance  of 
an  NSO  to  the  source  requesting  such  a 
waiver. 

§  57.814    Administrative  Record. 

(a)  Establishment  of  record.  (1)  Upon 
receipt  of  request  for  a  waiver,  an 
administrative  record  for  that  request 
shall  be  established,  and  a  Record  and 
Hearing  Clerk  appointed  to  supervise 
the  filing  of  documents  in  the  record  and 
to  carry  out  all  other  duties  assigned  to 
him  under  this  subpart. 

(2)  All  material  required  to  be 
included  in  the  record  shall  be  added  to 
the  record  as  soon  as  feasible  after  its 
receipt  by  EPA.  All  material  in  the 
record  shall  be  appropriately  indexed. 
The  Hearing  Clerk  shall  make 
appropriate  arrangements  to  allow  • 

members  of  the  public  to  copy  all  non- 
confidential record  materials  during 
normal  EPA  business  hours. 


(3)  Confidential  record  material  shall 
be  indexed  und»  (2).  Confidential 
record  materia]  shall,  however,  be 
physically  maintained  in  a  separate 
location  from  public  record  material. 

(4)  Confidential  record  material  shall 
consist  of  the  followring: 

(i)_Any  material  submitted  parsuant  to 
§  57.802  for  which  a  proper  claim  of 
confidentiality  has  been  made  under 
section  114(c)  of  the  Act  and  40  CFR 
Part  2;  and 

(ii)  The  Staff  Computational  Analysis 
prepared  under  §  57  803. 

(b)  Recbrd  for  issuing  tentative 
determination.  The  administrative 
record  for  issuing  the  tentative 
determination  required  by  §  57.803  shall 
consist  of  the  material  submitted  under 
§  57.802  and  any  additional  materials 
supporting  the  tentative  determination. 

(c)  Record  for  acting  on  requests  for 
cross-examination.  The  administrative 
record  for  acting  on  requests  for  cross- 
examination  under  §  57.808  shall  consist 
of  the  record  for  issuing  the  tentative 
determination,  all  comments  timely 
submitted  under  §§  57.a03(e)(4)  and 
57.805,  the  transcript  of  the  hearing,  and 

.any  additional  material  timely 
submitted  under  §  57.807(d). 

(d)  Record  for  preparation  of 
recommended  decision.  The 
administrative  record  for  preparation  of 
the  recommended  decision  required  by 
§  57.811  shall  consist  of  the  record  for 
acting  on  requests  for  cross- 
examination,  the  transcript  of  any 
supplementary  hearing  held  under 

§  57.808(c).  any  materials  timely 
submitted  in  lieu  of  or  in  addition  to 
cross-examination  under  §  57.806(d), 
and  all  briefs,  proposed  findings  of  fact 
and  proposed  recommendations  timely 
submitted  under  §  57.810. 

(e)  Record  for  issuance  of  final 
decision.  (1)  Where  no  hearing  has  been 
held,  the  administrative  record  for 
issuance  of  the  Administrator's  final 
decision  shall  consist  of  the  record  for 
issuing  the  tentative  determination,  any 
comments  timely  submitted  under 

§  57.803(e)(4),  any  briefs  or  reply  briefs 
timely  submitted  under  §  57.812(a) 
through  (c),  and  the  transcript  of  any 
oral  argument  granted  under  §  57.812(d). 
(2)  Where  a  hearing  has  been  held,  the 
administrative  record  for  issuance  of  the 
Administrator's  final  decision  shall 
consist  of  the  record  for  preparation  of 
the  recommended  decision,  any  briefs  or 
reply  briefs  submitted  under  §  57.812(a) 
through  (c).  and  the  transcript  of  any 
oral  argument  granted  under  §  57.812(d). 

§57.815    State  Notification. 

The  Administrator  shall  give  notice  of 
the  final  decision  in  writing  to  the  air 
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■pollution  control  agency  of  the  State  in 
which  the  smelter  is  located. 

§57.816    Effect  of  Negative 
Recommendation. 

No  waiver  of  the  interim  requirement 
for  the  use  of  constant  controls  shall  be 
granted  by  the  Administrator  or  a  State 
in  the  absence  of  a  positive 
recommendation  by  the  Administrator 
that  such  a  waiver  be  granted. 

Appendix  A — Primary  Nonferrous  Smelter 
Order  (NSO)  Application 

Instructions 

1.  General  Instructions 

1.1  Purpose  of  the  Application 

1.2  NSO  Economic  Capability  Tests 

1.3  Confidentiality 

1.4  Data  Entry 

1.5  Use  of  Exhibits 

2.  NSO  Financial  Reporting  Overview 

2.1  Revenue  and  Cost  Assignment 

2.2  Transfer  Prices  on  Affiliated  Party 
Transactions 

2.3  Forecasting  Requirements 

2.4  EPA  Furnished  Forecast  Data 

2.5  Applicant  Generated  Forecasts 

2.6  Depreciation 

Detailed  Instructions  for  Each  Schedule 
A.1    Constant  Controls  Forecast  Sumraarj' 
A.2    Interim  Controls  Forecast  Summary 
B.l    Historical  Profit  and  Loss  Summary 
B.l.a    Supplemental  Historical  Revenue  Data 
B.l.b    Supplemental  Historical  Cost  Data 
B.2    Historical  Capital  Investment  Summary 
B.2.a    Cash  Proceeds  from  Liquidation 
C.l    Constant  Controls  Forecast  Profit  and 

Loss  Summary 
C.l  .a    Supplemental  Constant  Controls 

Revenue  Data 
C.l.b    Supplemental  Constant  Controls  Cost 

Data 
C.2    Constant  Controls  Sustaining  Capital 

Investment  Sununary 
D.l    Interim  Controls  Forecast  Profit  and 

Loss  Summary 
D.l.a    Supplemental  Interim  Controls 

Revenue  Data 
D.l.b    Supplemental  Interim  Controls  Cost 

Data 
D.2    Interim  Controls  Sustaining  Capital 

Investment  Summary 

1.  General  Instructions 

1.1    Purpose  of  the  Application 

This  application  provides  financial 
reporting  schedules  and  the 
accompanying  instructions  for  EPA's 
determination  of  eligibility  for  a 
nonferrous  smelter  order  (NSO).  and  for 
a  waiver  of  the  interim  constant  controls 
requirement  of  an  NSO.  Although  the 
determination  of  eligibility  for  an  NSO  is 
prerequisite  for  the  determination  of  a 
waiver.  Appendix  A,  as  a  matter  of 
convenience  to  applicants,  includes  both 
the  NSO  and  waiver  tests  and  reporting 
schedules. 

In  order  to  support  an  NSO  eligibility 
determination,  the  applicant  must 
submit  operating  and  financial  data  as 


specified  by  the  schedules  included  in 
this  application.  Specific  instructions  for 
completing  each  schedule  are  provided 
in  subsequent  sections  of  the 
instructions.  In  general,  applicants  must 
provide: 

(a)  Annual  income  statements, 
balance  sheets  and  supporting  data 
covering  the  five  most  recent  fiscal 
years  for  the  smelter  for  which  the  NSO 
is  requested. 

(b)  Forecasts  of  operating  revenues, 
operating  costs,  net  income  from 
operations  and  capital  investments  for 
the  firm's  smelter  operations  subject  to 
this  application,  on  the  basis  of 
anticipated  smelter  operations  after 
installing  additional  pollution  control 
facilities  required  to  comply  with  the 
smelter's  SIP  emission  limitations. 

(c)  For  smelters  applying  for  a  waiver 
of  interim  constant  controls,  forecasts  of 
operating  revenues,  operating  costs,  and 
capital  investments  for  the  firm's 
smelter  operations  prepared  on  the  basis 
of  anticipated  smelter  operations  after 
installing  additional  pollution  control 
facilities  required  to  comply  with 
interim  constant  control  requirements. 

1.2    NSO  Economic  Capability  Tests 

EPA  will  evaluate  eligibility  for  an 
NSO  or  for  a  waiver  of  the  interim 
constant  control  requirement  by  the 
following  tests  of  an  applicant's 
economic  capability  to  undertake 
additional  pollution  control 
expenditures.  The  test  for  NSO 
eligibility  employs  a  present  value 
approach  for  determining  an  applicant's 
economic  capability  to  implement  a 
system  of  constant  control  technology 
that  will  achieve  full  compliance  with 
SIP  emission  limitations.  The  tests  for 
the  waiver  of  the  interim  constant 
control  requirements  employ  variable 
costing  and  discounted  cash  flow 
standards  for  evaluating  an  applicant's 
economic  capability  to  implement  those 
requirements.  The  period  of  analysis  for 
these  tests  shall  be  1980  through  1986, 
inclusive  or  yearly  to  include  a  period  of 
two  full  years  following  completion  and 
startup  of  the  pollution  control  system. 
All  references  to  1980  to  1986  shall  be 
interpreted  accordingly  and  all 
additional  years  shall  be  reported. 

1.2.1  Net  Income  Test.  Each 
applicant  must  establish  that  firm  is  not 
economically  capable  of  implementing  a 
system  of  production  and/or  constant 
control  technology  that  will  achieve  full 
compliance  with  SIP  emission  limitation 
standards. 

Inadequate  economic  capability  is 
defined  in  this  test  as  an  inability  to 
imdertake  the  required  installation  of 
new,  or  modification  to  existing 
production  and/or  constant  control 


facilities  without  reducing  the  present 
value  of  the  smelters  net  income  and 
terminal  value  below  the  smelter's 
current  salvage  value  under  an  orderly 
plan  of  liquidation. 

1.2.2    Temporary  Waiver  from 
Interim  Controls.  Applicants  that  do  not 
have  an  existing  constant  controls 
system  may  apply  for  a  waiver  from 
requirements  for  the  interim  controls. 
Apphcants  will  be  eligible  for  a. 
temporary  waiver  from  the  interim 
constant  control  requirement  if  they  can 
establish  pursuant  to  the  procedures  in 
this  application  that  the  imposition  of 
such  control  requirements  would 
economically  necessitate  closure  of  the 
smelter  facility  for  a  period  of  one  year 
or  longer.  The  economic  justification  for 
a  non-permanent  closure  under  this 
temporary  waiver  test  is  defined  as  a 
situation  in  which  the  smelter's 
projected  operating  revenues  for  one  or 
more  years  within  the  forecast  period 
are  inadequate  to  cover  variable 
operating  costs  anticipated  after 
installing  the  required  interim  control 
technology.  Temporary  waivers  will  be 
granted  for  only  the  period  of  time  over 
which  applicants  can  establish  an 
inability  by  the  firm  to  cover  its  variable 
operating  costs.  Interim  control  waiver 
requests  based  on  the  smelter's 
projected  inability  to  earn  adequate 
income  after  installation  of  interim 
pollution  control  equipment  will  be 
subject  to  the  permanent  waiver  test. 

1.2.3  Permanent  Waiver  from 
Interim  Controls.  Applicants  without  an 
existing  constant  controls  system  will  be 
eligible  for  a  full  waiver  from  the  interim 
use  of  such  controls  if  they  can  estabhsh 
pursuant  to  the  procedure  in  this 
application  that  an  imposition  of  interim 
control  requirements  would  necessitate 
permanent  closure  of  the  smelter. 
Economic  justification  for  a  permanent 
closure  is  defined  as  a  situabon  in 
which  the  present  value  of  future  cash 
flows  anticipated  from  the  smelter  after 
installing  the  required  interim  control 
technology  are  less  than  the  smelter's 
current  salvage  value  under  an  orderly 
plan  of  liquidation. 

1 .2.4  EPA  Contact  for  NSO  Inquiries. 
Inquiries  concerning  this  portion  of  the 
requirements  for  NSO  application 
should  be  addressed  to  David  M. 
Rochlin,  Environmental  Protection 
Agency,  EN  341,  401  M  Street  SW.. 
Washington,  D.C.  20460. 

1.2.5  Certification.  The  NSO 
Certification  Statement  must  be  signed 
by  an  authorized  officer  of  the  applicant 
firm. 

1.3    Confidentiality 

Applicants  may  request  that 
information  contained  in  this 
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application  be  treated  as  confidential. 
Agency  regulations  concerning  claims  of 
confidentiality  of  business  information 
are  contained  in  40  CFR  Part  2,  Subpart 
B  (41  FR  36902  et  seq..  September  1. 
1976,  as  amended  by  43  FR  39997  et  seq., 
September  8, 1978).  The  regulations 
provide  that  a  business  may,  if  it 
desires,  assert  a  business  confidentiality 
claim  covering  part  or  all  of  the 
information  furnished  to  EPA.  The  claim 
must  be  made  at  the  same  time  the 
applicable  information  is  submitted.  The 
manner  of  asserting  such  claims  is 
specified  in  40  CFR  2.203(b).  Information 
covered  by  such  a  claim  will  be  handled 
by  the  Agency  in  accordance  with 
procedures  set  forth  in  the  Subpart  B 
regulations.  No  information  will  be 
disclosed  by  EPA  as  to  which  a  claim  of 
confidentiality  has  been  made  except  to 
the  extent  of  and  in  accordance  with  40 
CFR  Part  2,  Subpart  B.  However,  if  no 
claim  of  confidentiality  is  made  when 
information  is  furnished  to  EPA,  the 
information  may  be  made  available  to 
the  public  without  notice  to  the 
business.  ' 

1.4    Data  Entry 

1.4.1  Rounding.  All  amounts 
(including  both  dollar  values  and 
physical  units)  reported  in  the  schedules 
and  exhibits  accompanying  this 
application  must  be  rounded  to  the 
nearest  thousand  and  expressed  in 
thousands  of  dollars  or  units  unless 
otherwise  indicated  in  the  instructions. 

1.4.2  Estimates.  Where  an 
applicant's  records  cannot  produce  the 
specific  data  required  by  this 
application,  the  use  of  estimates  will  be 
allowed  if  a  meaningful  estimate  can  be 
made  without  significant  distortion  of 
the  reported  results.  Data  estimates 
must  be  supported  by  attaching  on  a 
separate  sheet  of  paper  as  a  part  of 
Exhibit  B  an  explanation  identifying 
where  such  estimates  are  used  and 
showing  explicitly  how  the  estimates 
were  made. 

1.4.3  Missing  Data.  Applicants  must 
provide,  where  applicable,  all  operating 
and  financial  data  requested  by  this 
application.  Only  substantially  complete 
applications  can  be  accepted  for 
processing  by  the  Agency.  Questions 
concerning  data  entries  for  which 
information  is  not  provided  by,  or 
cannot  reasonably  be  estimated  from, 
the  applicant's  existing  accounting 
records  should  be  addressed  to  the  EPA 
Contact  for  NSO  Inquiries. 

1.5    Use  of  Exhibits 

In  addition  to  data  required  by  the 
schedules  included  in  this  application, 
the  following  information  must  be 
attached  as  exhibits. 


1.5.1    Exhibit  A.  Backgroimd 
information  on  the  firm's  organizational 
structure  and  its  associated  accounting 
and  financial  reporting  systems  for 
primary  nonferrous  activities.  This 
information  should  include,  where 
applicable,  the  firm's: 

(a)  Operating  association  with  and 
ownership  control  in  consolidated 
subsidiaries,  unconsolidated 
subsidiaries,  joint  ventures  and  other 
affihated  companies. 

(b)  Organizational  subdivision  of  its 
primary  nonferrous  activities  into  profit 
centers,  cost  centers  and/or  related 
financial  reporting  entities  employed  to 
control  the  operation  of  its  mines, 
concentrators,  smelters,  refineries  and 
other  associated  facihties. 

(c)  Material  and  product  flows  among 
the  smelter  subject  to  this  NSO 
application,  other  integrated  facihties 
and  its  affiliated  supphers  and/or 
customers.  In  the  case  of  integrated 
facilities,  applicants  should  provide 
process  flow  diagrams  depicting  the 
operating  interrelationships  among  its 
mines,  concentrators,  smelters, 
refineries  and  other  integrated  facilities. 
For  both  integrated  and  nonintegrated 
facilities,  applicants  also  should 
describe  the  proportion  contributed  to 
its  primary  nonferrous  activities  by 
material  purchases  from  and  product 
sales  to  affiliated  suppliers  and 
customers. 

(d)  Annual  operating  capacity  over 
the  five  most  recent  fiscal  years  for  the 
smelter  subject  to  this  application  and 
the  firm's  other  nonferrous  facilities. 
Operating  capacity  should  be  defined  in 
terms  of  the  total  quantity  of  throughput 
that  could  have  been  processed  with  the 
available  facilities  after  giving 
appropriate  allowance  to  normal 
downtime  requirements  for  maintenance 
and  repairs.  Operating  capacity  data 
also  should  consider  both  capacity 
balancing  requirements  among 
processing  steps  and  annual  processing 
yield  rates  attainable  for  each  facility. 

(e)  Weighted  average  analysis  of 
concentrates  processed  and  tonnage 
produced  annually  over  each  of  the  five 
most  recent  fiscal  years  by  the  smelter 
subject  to  this  application.  The 
operators  of  integrated  facilities  also 
should  provide  annual  data  over  the 
five-year  period  on  both  the  sources  of 
and  a  weighted  average  analysis  of 
concentrates  and  ores  processed  and 
tonnage  produced  by  individual  profit 
centers. 

(f)  Accounting  system  and  policies  for 
recording  investment  expenditures, 
operating  revenues,  operating  costs  and 
income  taxes  associated  with  its 
primary  nonferrous  activities. 
Applicants  also  should  provide  a 


complete  description  of  allocation 
techniques  employed  for  assigning 
investments,  revenues,  costs  and  taxes 
to  individual  profit,  cost  or  departmental 
centers  for  which  costs  are  accumulated. 
Applicants  should  further  indicate  the 
relationship  of  cost  and/or  departmental 
accounting  entities  to  the  firm's 
established  profit  centers. 

(g)  Aimual  and  five-year  operating 
and  capital  expenditure  plans  (or 
budgets)  by  individual  nonferrous  profit 
center.  These  documents  should  include 
previous  plans  prepared  for  the  five 
preceding  fiscal  years  as  well  as  the 
current  one-year  and  five-year  operating 
and  capital  expenditure  plans.  At  least 
the  current  one-year  and  five-year  plans 
should  provide  a  specific  breakdown  of 
investment  expenditures  and  operating 
costs  associated  with  the  operation  and 
maintenance  of  each  profit  center's 
existing  and  proposed  pollution  control 
facilities. 

1.5.2  Exhibit  B.  Supplemental 
description  and  explanation  of  items 
appearing  in  the  financial  reporting 
schedules. 

1.5.3  Exhibit  C.  Financial  data 
documentation.  AppHcants  must 
doctmient  annual  balance  sheet,  income 
statement  and  supporting  data  reported 
for  the  firm's  preceding  five  fiscal  years 
or  for  that  portion  of  the  past  five  years 
during  which  the  firm  engaged  in 
smelter  operations.  This  documentation 
should  be  provided  by  attaching  to  the 
application: 

(a)  SEC  10-K  reports  filed  by  the 
parent  corporation  and  its 
unconsolidated  subsidiaries  for  each  of 
the  preceding  five  fiscal  years. 

(b)  Certified  financial  statements 
prepared  (a)  on  a  consolidated  basis  for 
the  parent  corporation  and  its 
consolidated  subsidiaries  and  (b)  for  the 
firm's  unconsolidated  subsidiaries  and 
affiliates.  This  requirement  may  be 
omitted  for  those  years  in  which  SEC 
10-K  reports  have  been  attached  to  this 
Exhibit. 

(c)  Business  Segment  Information 
reports  filed  with  the  Securities  and 
Exchange  Commission  by  the  firm  and 
its  unconsolidated  subsidiaries  for  each 
of  the  preceding  five  years  (as 
available). 

2.  NSO  Financial  Reporting  Overview 

2.1    Revenue  and  Cost  Assignment. 
The  amounts  assigned  to  operations  of 
the  smelter  subject  to  this  NSO 
application  should  include  (1)  revenues 
and  costs  directly  attribirtable  to  the 
smelter's  operating  activities  and  (2) 
indirect  operating  costs  shared  with 
other  segments  of  the  firm  to  the  extent 
that  a  specific  causal  and  beneficial 
relationship  can  be  identified  for  the 
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allocation  of  such  costs  to  the  smelter. 
Do  not  allocate  revenues  and  costs 
associated  with  central  administrative 
activities  for  which  specific  causal  and 
beneficial  relationships  to  the  activities 
of  the  smelter  cannot  be  established. 
Nonallocable  items  include,  but  are  not 
restricted  to,  amounts  %uch  as  dividend 
and  interest  income  on  centrally 
administered  portfolio  investments, 
central  corporate  administrative  office 
expenses  and  interest  on  long-term  debt 
financing  arrangements.  Provide  a 
detailed  explanation  of  amounts 
classified  as  nontraceable  on  a  separate 
schedule  and  attach  as  part  of  Exhibit  B. 

2.2     Transfer  Prices  on  Affilitated 
Party  Transactions.  Certain  transactions 
by  the  smelter  subject  to  an  NSO 
application  may  reflect  sales  to  or 
purchases  from  "affiliated"  customers  or 
suppliers  with  whom  the  smelter  has  a 
common  bond  of  ownership  and/or 
managerial  control.  In  preparing  this 
application,  affihated  party  transactions 
shall  be  defined  as  transactions  with 
any  entity  that  the  firm,  or  its  owrners, 
controls  directly  or  indirectly  either 
through  an  ownership  of  10  percent  or 
more  of  the  entity's  voting  interests  or 
through  an  exercise  of  managerial 
responsibility.  Applicants  must  attach 
as  part  of  Exhibit  B  supporting 
schedules  explaining  the  pricing  policies 
established  on  affihtated  party 
transactions  incorporated  in  the 
financial  reporting  schedules. 

Prices  on  inter-segment  material  and 
product  transfers  within  a  firm,  or  on 
external  purchases  fi-om  and  sales  to 
other  affiliated  suppliers  and  customers, 
may  differ  from  the  prices  on 
comparable  transactions  with 
unaffiliated  suppliers  and  customers.  In 
this  event,  applicants  also  should 
present  in  the  Exhibit  B  supporting 
schedules  and  incorporate  in  the  NSO 
financial  reporting  schedules 
appropriate  adjustments  for  restating 
affiliated  party  transactions.  Affiliated 
party  transactions  should  be  restated  at 
either  (a)  equivalent  prices  on 
comparable  transactions  with 
unaffiliated  parties  if  such  price 
quotations  can  be  obtained  or  (b)  prices 
that  provide  the  selling  entity  with  a 
normal  profit  margin  above  its  cost  of 
sales  if  a  meaningful  comparison  with 
unaffiliated  transaction  prices  cannot  be 
established.  A  "normal"  profit  margin 
should  be  defined  as  the  gross  operating 
profit  per  dollar  of  operating  revenue 
that  will  provide  an  after-tax  rate  of 
return  on  permanent  capital  (long-term 
assets  less  current  liabilities)  of  no  more 
than  eight  percent. 

2.3    Forecasting  Requirements. 
Applicants  must  provide  the  Agency 


with  financial  forecasts  (Schedules  C.l 
and  C.2)  covering  the  period  from  fiscal 
years  1980  through  1988  or  yeariy  to 
include  a  period  of  two  full  years 
following  completion  and  startup  of  the 
pollution  control  system.  All  references 
to  1980  to  1986  shall  be  interpreted 
accordingly  and  all  additional  years 
shall  be  reported  reflecting  applicant 
expectations  about  future  smelter 
operations  if  additional  constant 
controls  are  required  to  comply  with  SIP 
sulfur  dioxide  emission  limitations. 

Applicants  requesting  either  a 
temporary  or  permanent  waiver  from 
interim  constant  control  requirements 
also  must  provide  an  additional  set  of 
financial  forecasts  (Schedule  D.l  and 
D.2)  reflecting  anticipated  smelter 
operations  with  the  installation  of  such 
controls. 

It  is  recognized  that  some  line  items 
may  be  the  same  under  both  cases.  On 
the  other  hand,  production  interruptions 
or  curtailments  due  to  the  installation  of 
additional  pollution  control  facilities 
may  require  adjustments  to  certain 
revenue  and  cost  estimates  in  the 
respective  control  cases.  The 
installation  of  additional  pollution 
control  facilities  that  involve  process 
changes  in  the  smelter's  operations  also 
may  require  specific  forecasts  by 
applicants  of  associated  impacts  on 
incremental  operating  revenues  and 
costs. 

Applicants  should  make  their 
financial  forecasts  in  terms  of  nominal 
dollar  estimates.  Forecasts  of  selected 
parameters  provided  by  EPA  will 
furnish  guidelines  to  an  applicant  in 
preparing  part  of  the  required  cost  and 
revenue  estimates.  In  particular,  refined 
copper,  zinc  and  lead  price  indices 
provided  in  nominal-dollar  terms  should 
be  used  directly  by  the  applicant  as 
given — i.e..  the  stipulated  price 
estimates  should  not  be  inflated.  In  all 
dcases  applicants  should  disclose  the 
index  applied  to  their  revenue  and  cost 
forecasts. 

2.4    EPA  Furnished  Forecast  Data:  In 
making  projections  of  the  period  1980 
through  1986,  applicants  should,  except 
as  noted  below,  use  the  following 
indices  provided  by  EPA.  These  indices 
are  available  in  the  rulemaking  docket, 
or  from  the  INFORMATION  CONTACT 
noted  in  the  Federal  Register.  The 
indices  are: 

(a)  Aggregate  industry  production  of 
copper,  lead  and  zinc. 

(b)  Average  capacity  utilization 
factors  for  primary  nonferrous  metal 
producers. 

(c)  Refined  prices  for  copper,  lead  and 
zinc. 

(d)  Wage  indices  for  manufacturing 
labor.  These  indices  are  to  be  used  only 


for  estimating  wage  increases  after  the 
expiration  of  the  applicant's  current 
labor  agreements.* 

(e)  Gross  National  Product  price 
deflator.* 

(f)  Weighted  average  cost  of  capital 
for  nonferrous  metal  producers.  The 
apphcant  may,  in  lieu  of  this  estimate, 
use  its  own  weighted  cost  of  capital 
estimate,  provided  that  it  is  generated 
according  to  accepted  financial  theory 
and  is  fully  documented  as  part  of 
Exhibit  B. 

(g)  Energy  Price  Indices.  The  applicant 
should  use  the  index  in  Table  3  *  for  the 
appropriate  product  and  year  to 
calculate  the  rate  of  price  increase  for 
each  energy  product  for  the  period 
following  the  expiration  of  existing 
contracts.  Where  contracts  expire 
during  the  calendar  year,  prices  should 
be  calculated  by  rounding  to  the  nearest 
quarter  and  interpolating  to  the  next 
calendar  year  if  necessary.  The 
applicant  may  use  instead  any 
reasonable  projection  made  by  its  own 
supplier  of  that  energy  product, 
providing  the  projection  is  fully 
documented  as  part  of  Exhibit  B.  EPA  or 
supplier  indices  are  to  be  used  by  the 
applicant  only  for  periods  after  the 
expiration  of  current  contracts. 

2.5    Applicant  Generated  Forecasts: 
Within  the  specified  limitations, 
applicants  may  employ  any  reasonable 
method  of  forecasting  by-product,  co- 
product  and  other  prices  not  provided 
by  the  Agency.  The  meUiod  selected 
should  be  explained  and  unit  prices  or 
costs  provided  where  applicable.  The 
forecast  elements  should  be  compatible 
with  an  applicant's  historical  cost  and 
revenue  elements  to  permit  direct 
comparisons  of  historical  and  forecasted 
data.  Applicants  should  attach  as  part  of 
Exhibit  B  appropriate  schedules 
explaining  variances  between 
forecasted  and  historical  unit  costs  for 
the  smelter. 

An  acceptable  method  of  forecasting 
by-product  (e.g.,  gold  and  silver)  prices 
would  be  to  (a)  compute  an  average  of 
the  1978  constant-dollar  equivalents  to  a 
by-product's  1973-1979  prices  and  (b) 
inflate  the  average  price  by  the 
forecasted  general  rate  of  inflation  for 
each  successive  year  over  the  1980-1986 
forecast  period.  Similarly,  concentrate 
prices  could  be  estimated  by  applying 
forecasts  of  the  appropriate  refined 
price  index  to  typical  contractual  terms 
indicated  for  1979  purchases  from 
unaffiliated  suppliers. 


■  This  mformation  appears  in  "Energy  Price 
Indices,  Manufacturing  Wage*  Indices,  and  Cross 
National  Product  Deflators.  1980-1986."  an  EPA 
report  available  in  the  docket  or  from  the 
INFOR.MATION  CONTACT  listed  in  the  Federal 
Register  notice. 
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To  the  maximum  extent  practicable, 
by-product,  co-product  and  (when 
applicable]  unaffiliated  concentrate 
prices  should  be  stated  at  market  prices 
adjusted  to  f.o.b.  smelter.  Adjustments 
to  these  pricing  bases  should  be  made  to 
reflect  differences  in  grades  and  types  of 
production.  All  adjustments  should  be 
consistent  with  expected  sales,  grades 
and  types  of  concentrate  processes. 
Applicants  should  attach  as  part  of 
Exhibit  B  schedules  describing  and 
explaining  the  methods  used  to  forecast 
these  revenue  and  cost  items  and  the 
adjustments  required  for  these  revenue 
and  cost  forecasts. 

Applicants  should  explain  fully  any 
changes  from  the  historical  data  that  are 
required  to  forecast  labor  productivity, 
ore/concentrate  grade  and  composition, 
materials  and  energy  consumption  per 
unit  of  output,  yield  rates  and  other 
physical  input/output  relationships. 

Existing  contractual  terms  should  be 
used  in  forecasting  those  sales  or  input 
costs  or  prices  to  which  the  applicant  is 
committed  by  contracts.  The  use  of 
contract-dictated  prices  should  be 
disclosed  and  supported  by  attaching  as 
part  of  Exhibit  B  the  terms  and  duration 
of  labor  and  other  supplier 
arrangements. 

Cost  of  compliance  estimates  need  not 
be  to  the  accuracy  of  final  design/bid 
estimates;  feasibility  grade  estimates 
will  be  acceptable.  Updated  cost  of 
compliance  estimates  used  in  internal 
five  year  plans  or  specially  prepared 
internal  estimates  of  costs  of  compliance 
will  generally  be  satisfactory. 

2.6    Depreciation.  Depreciation  refers 
to  that  used  for  Federal  Income  Tax 
purposes. 

Constant  Controls  Forecast  Summary — 
Schedule  A.1 

General 

All  applicants  must  complete  this 
schedule  and  its  supporting  schedules 
under  the  conditions  where  the 
applicant  would  undertake  sufficient 
additional  investment  in  pollution 
control  facilities  to  achieve  full 
compliance  with  Agency  emission 
limitation  standards. 

Line  01 — Net  Income  from  Operations. 
Enter  for  each  year  fi-om  1980  through 
1986  the  amount  reported  in  Schedule 
C.l,  Une  25. 

Line  02 — Constant  Controls  Capital 
Investment.  Enter  the  estimated  capital 
outlays  for  constant  controls  in  the 
years  which  outlays  would  be  made. 
These  values  shall  correspond  to  the 
investment  estimates  shown  in  the 
supporting  schedules  for  Line  18  of 
Schedule  C.l.  Changes  in  working 
capital  investment  due  to  investment 


constant  controls  facilities  may  be 
added  to  the  capital  investment 
estimates  shown  in  Schedule  C.l. 

Line  03 — Sustaining  Capital.  Enter  for 
each  year  from  1979  through  1985,  the 
amounts  reported  in  Schedule  C.2,  Line 
07. 

Line  04 — Total.  Enter  the  sum  of  Line 
02  and  Line  03  for  each  year. 

Line  05 — Adjusted  Cash  Flow 
Projections.  Enter  for  each  year  from 
1979  through  1985  the  difference 
between  amounts  reported  on  Line  01 
and  04. 

Line  06 — Discount  Factors.  Enter  the 
discount  factor  for  each  year  from  1979 
through  1985  corresponding  to  the 
weighted  cost  of  capital  as  furnished  by 
EPA  or  estimated  by  the  applicant 
pursuant  to  the  instructions  under 
Section  2.5. 

Line  07 — Present  Value  of  Future 
Cash  Flows.  Enter  for  each  year  from 
1979  through  1985  the  product  of  Line  05 
times  Line  06. 

Line  08 — Terminal  Value.  Enter  under 
the  total  column,  the  estimated  terminal 
value  of  the  smelter.  This  shall  be 
computed  by  capitalizing  the  forecasted 
net  income  plus  after-tax  interest 
expense  on  long-term  debt  (Schedule 
C.l,  Line  23)  from  operations  for  1986  by 
the  historical  cost  of  capital  as  furnished 
by  EPA.  Specifically,  multiply  net 
income  plus  the  after-tax  interest 
expense  on  long  term  debt  for  the  last 
year  by  year  forecast  by  10.6. 

Line  09— Discount  Factor.  Enter  the 
appropriate  discount  factor 
corresponding  to  the  weighted  cost  of 
capital  as  furnished  by  EPA  or 
estimated  by  the  Applicant  pursuant  to 
instructions  under  Section  2.5. 

Line  10— Present  Value  of  Terminal 
Salvage  Value.  Enter  the  product  of  Line 
08  times  Line  09. 

Line  11 — Present  Value  of  Future 
Cash  Flows.  Enter  the  simi  of  amounts 
previously  reported  on  Line  07  for  1979 
through  1985. 

Line  12— Total  Present  Value.  Enter 
the  sum  of  Line  10  plus  Line  11. 

Line  13 — Current  Salvage  Value. 
Enter  the  amount  reported  in  Schedule 
B.2.a,  Line  17  if  the  value  is  greater  than 
zero.  If  the  value  is  zero  or  less  enter 
zero. 

Line  14— Net  Present  Value.  Enter  the 
difference  between  Line  12  and  13. 
Applicants  reporting  a  negative  net 
present  value  will  be  eligible  for  a 
waiver  from  full  compliance  with 
constant  control  standards  for  SIP  sulfur 
dioxide  emission  limitations.  Applicants 
that  do  not  have  an  existing  system  of 
constant  control  technology  also  must 
complete  Schedule  A.2  and  Schedule  D.l 
and  D.2  to  determine  their  eligibility  for 


a  temporary  or  permanent  waiver  frojn 
interim  control  requirements. 

Interim  Controls  Forecast  Summary — 
Schedule  A.2 

General 

Applicants  thattdo  not  have  an 
existing  system  of  constant  control 
technology  must  complete  this  schedule 
and  its  supporting  schedules  if  they 
want  to  request  a  waiver  from  interim 
control  requirements. 

Line  01 — Gross  Operating  Profit. 
Enter  for  each  year  from  1980  through 
1986,  the  amount  reported  in  Schedule 
D.l,  Line  14.  Applicants  will  be  eligible 
for  a  temporary  waiver  from  the  interim 
development  of  constant  control 
technology  for  sulfur  dioxide  emissions 
if  the  reported  gross  operating  profit  is  a 
negative  value  for  one  or  more  years 
during  the  1980  through  1986  forecast 
period.  Applicants  also  should  complete 
parts  B  and  C  of  Schedule  A.2  to 
determine  eligibility  for  a  permanent 
waiver  from  interim-control 
requirements. 

Line  02 — Net  Income  from  Operations. 
Enter  for  each  year  from  1980  through 
1986  the  amount  reported  in  Schedule 
D.l,  Line  25. 

Lines  03  and  04 — Depreciation  and 
Amortization.  Enter  for  each  year  from 
1980-1986  the  amounts  reported  in 
Schedule  D.l,  Lines  18  and  19. 

Line  05 — Operating  Cash  Flow.  Enter 
for  each  year  from  1980-1986  the  total  of 
amounts  reported  on  Lines  02  through 
04. 

Line  06 — Interim  Controls  Capital 
Investment.  Enter  the  estimated  capital 
outlays  for  interim  controls  for  the  years 
during  which  outlays  would  be  made. 
These  values  shall  correspond  to  the 
investment  estimates  shown  in  the 
supporting  schedules  for  Line  18  of 
Schedule  D.l.  Changes  in  working 
capital  investment  due  to  investment  in 
interim  controls  facilities  may  be  added 
to  the  capital  investment  esfimates 
shown  in  Schedule  D.l. 

Line  07— Sustaining  Capital.  Enter  for 
each  year  from  1980-1986,  the  amounts 
reported  in  Schedule  D.2,  Line  07. 

Line  03— Total.  Enter  the  sum  of  Line 
06  and  Line  07  for  each  year. 

Line  09 — Net  Cash  Flow  Projections. 
Enter  for  each  year  from  1980  through 
1986  the  difference  between  the  amounts 
reported  on  Line  05  and  08. 

Line  10— Discount  Factors.  Enter  the 
disccunt  factor  for  each  year  from  1980- 
1986  corresponding  to  the  weighted  cost 
of  capital  as  furnished  by  EPA  or 
estimated  by  the  applicant  pursuant  to 
the  instructions  under  Section  2.5. 

Line  11 — Present  Value  of  Future 
Cash  Flows.  Enter  for  each  year  from 
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1980-1986,  the  product  of  Line  09  times 
Line  10. 

Line  12 — Terminal  Value.  Enter  under 
the  Total  column,  the  estimated  terminal 
value  of  the  smelter.  This  shall  be 
computed  by.capitalizing  the  forecasted 
net  income  plus  after-tax  interest 
expense  on  long-term  debt  (Schedule 
D.l.  Line  23)  from  operations  for  1986  by 
the  historical  cost  of  capital  as  furnished 
by  EPA.  Specifically,  multiply  net 
income  plus  after-tax  interest  expense 
on  long-term  debt  for  the  last  year  of  the 
year  by  forecast  by  10.6. 

Line  13 — Discount  Factor.  Enter  the 
appropriate  discount  factor 
corresponding  to  the  weighted  cost  of 
capital  as  furnished  by  EPA  or 
estimated  by  the  applicant  piursuant  to 
instructions  under  Section  2.5. 

Line  14 — Present  Value  of  Terminal 
Salvage  Value.  Enter  the  product  of  Line 
12  times  Line  13. 

Line  15— Present-Value  of  Future 
Cash  Flows.  Enter  the  sum  of  amounts 
previously  reported  on  Line  11  for  1980- 
1986. 

Line  16— Total  Present  Value.  Enter 
the  sum  of  Line  14  plus  Line  15. 

Line  17 — Current  Salvage  Value. 
Enter  the  amount  reported  in  Schedule 
B.2.a,  line  17,  if  the  value  is  greater  than 
zero.  If  the  value  is  zero  or  less,  enter 
zero. 

Line  18— Net  Present  Value.  Enter  the 
difference  between  amounts  reported  on 
Lines  16  and  17.  Applicants  reporting  a 
negative  net  present  value  will  be 
eligible  for  a  permanent  waiver  from 
interim  use  of  a  constant  control  system 
for  sulfur  dioxide  emissions. 

Historical  Profit  and  Loss  Summary — 
Schedule  B.l 

General 

Report  annual  revenues,  costs  and 
income  taxes  assignable  to  operation  of 
the  smelter  subject  to  this  NSO 
application.  Assignable  revenues  and 
costs  should  include  only  the  results  of 
transactions  either  (1)  directly 
associated  with  smelter  operations  or  (2) 
for  which  the  applicant  can  establish  a 
causal  and  beneficial  relationship  with 
smelter  operations  pursuant  to 
instructions  in  Section  2.1.  The  annual 
data  requested  in. this  schedule  should 
be  reported  for  each  of  the  five  fiscal 
years  immediately  preceding  the  year  in 
which  this  application  is  filed  or  for  that 
portion  of  the  five-year  period  during 
which  the  firm  engaged  in  smelter 
operations. 

Line  01 — Primary  Metal  Sales.  Enter 
for  each  fiscal  year  the  amount  reported 
in  Schedule  B.l  .a..  Line  40. 

Line  02— Co-Product  and  By-Product 
Sales.  Report  annual  revenues,  net  of 


returns  and  allowances,  derived  from 
smelter  sales  and/ or  transfers  of  co- 
products  and  by-products  to  both 
unaffihated  and  affiliated  customers. 
Attach  as  part  of  Exhibit  B  a  supporting 
schedule  for  each  major  co-product  and 
by-product  component  of  smelter 
revenues.  Segregate  the  revenues 
reported  by  major  co-product  and  by- 
product components  into  their 
imaffiliated  customer  and  affiliated 
customer  elements.  Report  for  each 
component's  unaffiliated  and  affiliated 
customer  revenue  elements  the  (1) 
average  grade  of  product  sold,  (2)  actual 
quantity  sold,  (3)  average  price  per  unit 
and  (4)  total  smelter  revenues.  Also 
show  for  each  product  line  any 
adjustments  required  to  restate  transfer 
prices  and  explain  the  basis  for  such 
adjustments.  Refer  to  the  NSO  Financial 
Reporting  Overview  Section  2.2  on 
"Transfer  Prices  on  Affiliated  Party 
Transactions"  for  instructions  on  the 
restatement  of  affiliated  customer 
revenues. 

Line  03 — Tolling  Service  Revenues. 
Enter  for  each  year  the  amount  reported 
in  Schedule  B.l. a.,  Line  53. 

Line  04 — Other  Operating  Revenues. 
Report  annual  revenues  directly 
associated  with  smelter  operations  that 
have  not  previously  been  reported  on 
Lines  01  through  03.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  the  types 
and  amounts  of  sales  reported  as  other 
operating  revenue.  The  following  non- 
operating  revenue  and  income  items 
should  not  be  included  as  other 
operating  revenue  or  as  a  part  of 
revenues  reported  on  Line  01  through  03. 

•  Royalties,  licensing  fees  and  o3ier 
income  from  intangibles 

•  Interest  and  dividend  income  on 
portfolio  investments 

•  Equity  in  income  (loss)  of 
unconsolidated  subsidiaries  and 
affiliates 

•  Gain  (loss)  from  discontinued 
operations  and  disposal  of  property 

•  Minority  interest  adjustment  to 
consolidated  subsidiary  income. 

•  Extraordinary  items. 

Line  05 — Total  Operating  Revenue. 
Enter  the  total  of  amounts  reported  on 
Lines  01  through  04  for  each  year. 

Line  06 — Concentrates  Processed. 
Report  the  cost  of  concentrates 
processed  and  sold  or  transferred  to 
unaffiliated  and  affiliated  customers 
from  Schedule  B.l.b.  Line  13. 
Concentrates  purchased  from 
unaffiliated  supphers  should  be  valued 
at  the  actual  prices  paid.  Concentrates 
purchased  from  affiliated  suppliers 
should  be  valued  at  or,  if  necessary, 
restated  to  equivalent  prices  quoted  by 
imaffiliated  suppliers.  If  prices  used  to 
report  revenues  are  c.i.f.  and 


concentrate  costs  are  f.o.b.  smelter,  all 
transpcHiation  charges  paid  on  the 
seller's  or  buyer's  account  should  be 
excluded  from  smelter  expense.  Attach 
as  part  of  Exhibit  B  supporting 
schedules  showing  the: 

•  Annual  value  of  concentrate 
purchases  classified  according  to 
purchases  from  unafi'iliated  and 
affiliated  suppliers. 

•  Cost  of  sales  adjustments  to 
concentrate  purchases  for  net  annual 
additions  to  or  withdrawals  from 
concentrate  inventories,  fi^ight-in  on 
concentrate  purchases  and  inventory 
spoilage. 

•  Impact  on  cost  of  sales  for  restating, 
where  applicable,  the  cost  of 
concentrate  purchases  fi-om  affiliated 
suppliers  to  the  equivalent  prices  paid  to 
unaffiliated  suppliers. 

•  Volumes,  grades  and  net  prices  of 
concentrate  purchases  from  unaffiliated 
and  affiliated  suppliers  by  type  of 
concentrate  purchased. 

•  Volumes,  grades  and  net  prices 
associated  with  toll  concentrates 
processed  by  type  of  concentrate. 

Line  07 — Other  Materials  Costs. 
Report  annual  costs  incurred  for  flux, 
refractories,  coke  and  other  materials 
used  by  the  smelter  in  its  processing  of 
concentrates.  Materials  purchased  from 
unaffUiafed  suppliers  should  be  valued 
at  the  actual  prices  paid  after 
adjustment  for  transportation  costs 
incurred.  Materials  purchased  irom 
affiliated  suppliers  should  be  valued  at 
or,  if  necessary,  restated  to  equivalent 
prices  quoted  by  unaffiliated  suppliers. 
Include  in  Exhibit  B  supporting 
schedules  showing  the: 

•  Annual  value  of  material  purchases 
classified  according  to  purchases  from 
unaffiliated  and  affiliated  suppliers. 

•  Cost  of  sales  adjustments  to 
material  purchases  for  net  annual 
additions  to  or  withdrawals  from 
material  inventories,  freight  costs  on 
material  purchases  and  inventory  loss. 

•  Impact  on  cost  of  sales  for  restating, 
where  applicable,  the  costs  of  material 
purchases  from  affiliated  suppliers  to 
equivalent  prices  paid  to  unaffiliated 
suppliers. 

•  Classification  of  other  material 
costs  by  major  cost  factors  for  each  cost 
component  that  exceeds  20  percent  of 
any  line  item  in  the  cost  of  sales 
schedule. 

Line  08 — Production  Labor  Costs. 
Report  in  each  column  total  direct  labor 
costs  incurred  by  the  smelter  for 
processing  purchased  and  toll 
concentrates.  Schedule  B.l.b,  Line  18. 
Include  in  Exhibit  B  supporting 
schedules  showing  the: 

•  Manhours  and  wage  rates  for  major 
labor  classificafions. 
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•  Potential  impact  on  wage  rates  of 
provision  in  the  smelter's  current  labor 
contracts.  t: 

•  Explanation  of  major  variances 
observed  in  direct  labor  costs  over  the 
five-year  period  as  a  result  of  factors 
such  as  strikes  or  new  labor  contracts. 

Line  09 — Energy  Costs.  Enter  the 
totals  for  the  five  fiscal  years  reported  in 
Schedule  B.l.b,  Line  34. 

Line  10— Pollution  Control  Costs. 
Report  in  each  column  expenses 
incurred  for  operating  and  maintaining 
pollution  control  facilities.  All  by- 
product credits  associated  with 
pollution  control  facility  operations 
should  be  eliminated  and  reported  on 
Line  02.  Depreciation  and  amortization 
charges  against  the  smelter's  pollution 
control  facilities  should  be  reported 
separately  on  Line  18.  Attach  as  part  of 
Exhibit  B  supporting  schedules  showing 
the: 

•  Major  pollution  control  cost 
elements  with  their  values  classified 
according  to  direct  and  indirect  cost 
factors. 

•  Techniques  used  to  allocate  indirect 
pollution  control  costs  to  major  cost 
pools. 

Line  11 — Production  Overhead. 
Report  the  total  costs  for  indirect  labor, 
indirect  materials  and  other  production 
overhead  costs  associated  with  the 
smelter  for  each  year.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  annual 
overhead  costs  by  major  cost 
components  associated  with  the 
smelter's  operations.  For  each  cost 
component  where  appropriate,  identify 
the  quantity  and  unit  price  element  of 
overhead  costs. 

Line  12 — Other  Production  Costs. 
Report  annual  smelter  overhead  and 
other  production  costs  not  previously 
reported  on  Lines  06  through  11.  By- 
product credits,  if  any,  should  be 
eliminated  and  reported  on  Line  02  as 
operating  revenues.  Attach  as  part  of 
Exhibit  B  supporting  schedules  showing 
the: 

•  Major  cost  elements  classified 
according  to  direct  and  indirect 
production  costs. 

•  Disaggregation  of  major  overhead 
cost  components  into  their  fixed  and 
variable  cost  elements. 

•  Allocation  techniques  used  in 
assigning  indirect  overhead  costs  to  the 
major  cost  components. 

•  Elements  of  overhead  costs 
represented  by  purchases  fi-om  affiliated 
suppliers  and  adjustments,  if  any, 
required  to  restate  these  costs  on  the 
basis  of  equivalent  prices  paid  to 
unaffiliated  suppliers. 

Line  13— Total  Cost  of  Sales.  Enter 
the  total  of  amounts  reported  on  Lines 
06  through  12  for  each  year. 


Line  14 — Gross  Operating  Profit. 
Enter  the  amount  reported  on  Line  05 
minus  the  amount  reported  on  Line  13 
for  each  year. 

Line  15 — Selling,  General  & 
Administrative  (SG&A)  Expenses. 
Report  SG&A  expenses  attributable  to 
the  smelter's  annual  operating  activities. 
Exclude  those  operating  costs  to  be 
reported  separately  on  Lines  16  through 
21  and  those  costs  for  which  causal  and 
beneficial  relationships  to  the  smelter 
cannot  be  established.  Attach  as  part  of 
Exhibit  B  supporting  schedules  (1) 
segregating  SG&A  expenses  by  major 
expense  components,  (2)  classifying  the 
major  expense  components  according  to 
those  costs  incurred  directly  by  smelter 
operations  and  costs  allocated  to  the 
smelter  from  indirect  cost  pools  and  (3) 
explaining  the  basis  used  for  indirect 
cost  allocations. 

Line  16 — Taxes,  Other  Than  Income 
Tax.  Report  all  taxes  (exclusive  of 
Federal,  state,  local  and  foreign  income 
taxes)  assignable  to  the  smelters 
operations.  Attach. as  part  of  Exhibit  B,  a 
schedule  that  (1)  segregates  these 
operating  taxes  by  major  component,  (2) 
classifies  each  component  according  to 
direct  and  indirect  cost  elements,  and  (3) 
explains  the  basis  used  for  indirect  cost 
allocations. 

Line  17 — Exploration  and  Research 
Costs.  Report  exploration  and  research 
costs  (exclusive  of  capitalized  costs 
reported  in  Schedule  B.2)  that  are 
assignable  to  the  smelter's  annual 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  (Ij  segregating  exploration  and 
research  costs  by  major  expense 
components,  (2)  classifying  each 
expense  component  according  to  direct 
and  indirect  cost  elements  and  (3) 
explaining  the  basis  used  for  indirect 
cost  allocations. 

Line  18— Pollution  Control 
Depreciation  and  Amortization.  Report 
annual  depreciation  and  amortization 
charges  attributable  to  the  smelter's 
investment  in  pollution  control  facilities 
and  equipment.  Reported  charges  should 
be  computed  in  accordance  with 
depreciation  and  amortization  methods 
adopted  for  tax  reporting  purposes  by 
the  firm.  Attach  as  part  of  Exhibit  B  a 
schedule  segregating  the  smelter's 
pollution  control  and  nonpoUution 
control  facility  investments  into  major 
depreciable  asset  components.  Describe 
for  each  asset  component  the  (1) 
depreciation  method  adopted  for  tax 
reporting  purposes,  (2)  annual 
depreciation  and  amortization  charges 
by  applicable  fiscal  year,  (3) 
classification  of  annual  charges  into 
direct  and  indirect  cost  elements  and  (4) 
basis  used  for  indirect  cost  allocations. 


Line  19— Other  Facility  Depreciation 
and  Amortization.  Report  annual 
depreciation  and  amortization  charges 
(exclusive  of  charges  reported  on  Line 
18}  assignable  to  the  smelter's 
operations.  Refer  to  Line  18  instructions 
for  additional  reporting  requirements. 

Line  20— Interest  on  Short-Term  Debt. 
Report  interest  expense  and  associated 
financial  charges  for  each  year  on 
current  liabilities  in  accordance  with  the 
assignment  instructions  in  Section  2.1. 
Do  not  include  interest  on  the  portion  of 
long-term  debt  due  within  the  current 
year  for  each  reporting  period. 

Line  21 — Miscellaneous  Operating 
Expenses.  Report  any  additional 
expenses  assignable  to  the  smelter's 
annual  operations.  Attach  as  part  of 
Exhibit  B  a  schedule  (1)  segregating 
these  additional  expenses  into  major 
expense  components,  (2)  classifying 
each  expense  component  according  to 
costs  incurred  directly  by  the  smelter 
and  costs  allocated  to  the  smelter  from 
indirect  cost  pools  and  (3)  explaining  the 
basis  used  for  indirect  cost  allocations. 

Line  22— Total  Other  Operating 
Expenses.  Enter  the  total  of  amounts 
reported  on  Lines  15  through  21  for  each 
year. 

Line  23 — Income  from  Operations. 
Enter  the  amount  reported  on  Line  14 
minus  the  amount  reported  on  Line  22 
for  each  year. 

Line  24 — Gain /{Loss)  from 
Disposition  of  Property.  Report  net  gains 
or  losses  recognized  during  each  year 
from  disposition  of  property,  plant  and 
equipment.  Report  such  gains  or  losses 
in  accordance  with  the  firm's  normal 
practice  for  certified  financial  statement 
reporting.  If  such  gains  or  losses  are  not 
significant  and  are  classified  otherwise, 
no  reclassification  need  be  made.  A  note 
to  this  effect  must  be  included  in  Exhibit 
B. 

Line  25 — Miscellaneous  Income  and 
Expenses.  Report  minority  interest  in 
income,  foreign  currency  translation 
effects,  and  other  non-operating  income 
and  expenses  directly  assignable  to  the 
smelter  and  not  recognized  elsewhere 
on  this  schedule.  Report  such  items  in 
accordance  with  the  accounting 
methods  used  for  certified  financial 
reporting  purposes. 

Line  26— Total  Other  Income  and 
Expenses.  Enter  the  algebraic  sum  of 
amounts  reported  on  Lines  24  through  25 
for  each  year. 

Line  27— Net  Taxable  Income.  Enter 
the  amount  reported  on  Line  23  minus 
the  amount  reported  on  Line  26  for  each 
year. 
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Supplemental  Historical  Revenue 
Data— Schedule  B.l^ 

General 

Report  annual  product  sales  and 
associated  operating  revenues,  net  of 
returns  and  allowances,  from  smelter 
sales  and/ or  transfers  of  copper,  lead 
and  zinc  products  and  tolling  services  to 
both  unaffiliated  and  affiliated 
customers.  Revenues  from  affiliated 
customer  sales  should  be  stated  or,  if 
necessary,  restated  at  prices  equivalent 
to  those  received  on  comparable  sales  to 
unaffiliated  customers.  Refer  to  the  NSO 
Financial  Reporting  Overview 
discussion  of  "Transfer  Prices  on 
Affiliated  Party  Transactions"  for 
instructions  on  the  restatement  of 
affiliated  customer  revenues. 

Lines  01, 14  and  27— Primary 
Nonferrous  Product  Sales.  Report  in 
thousands  of  tons  the  total  quantity  of 
copper,  lead  and  zinc  products  sold  in 
each  respective  fiscal  year. 

Lines  02, 15  and  28— Unaffiliated 
Customer  Sales.  Report  in  thousands  of 
tons  the  respective  quantities  of  copper, 
lead  and  zinc  product  sales  to 
unaffiliated  customers  during  each  fiscal 
year. 

Lines,  03, 16  and  29— Unaffiliated 
Customer  Revenues.  Report  in 
thousands  of  dollars  the  total  operating 
revenues  derived  from  smelter  sales  of 
copper,  lead  and  zinc  to  unaffiliated 
customers  during  each  fiscal  year. 

Lines  04, 17  and  30— Unaffiliated 
Customer  Prices.  Report  the  average 
unit  price,  computed  as  operating 
revenues  reported  on  Lines  03, 16  and  29 
divided  by  the  quantities  reported  on 
Lines  02. 15  and  28,  respectively, 
received  on  smelter  sales  of  copper,  lead 
and  zinc  to  unaffiliated  customers 
during  each  fiscal  year. 

Lines  05,  18  and  31— A  verage  Product 
Quality  Grade.  Report  the  average 
quality  rating  assigned  to  copper,  lead 
and  zinc  products  purchased  by  the 
smelter's  unaffiliated  customers. 
Lines  06, 19  and  32— Affiliated 
Customer  Sales.  Report  in  thousands  of 
tons  the  respective  quantities  of  copper, 
lead  and  zinc  product  sales  to  affihated 
customers  during  each  fiscal  year. 
Lines  07,  20  and  33— Affiliated 
Customer  Revenues.  Report  in 
thousands  of  dollars  the  total  operating 
revenues  derived  from  smelter  sales  of 
copper,  lead  and  zinc  to  affiliated 
customers  during  each  fiscal  year. 
Lines  08.  21  and  34— Affiliated 
Customer  Prices.  Report  the  average 
unit  price,  computed  as  operating 
revenues  reported  on  Lines  07,  20  and  33 
divided  by  the  quantities  reported  on 
Lines  06. 19  and  32.  respectively, 
received  on  smelter  sales  of  copper,  lead 


and  zinc  to  affiliated  customers  during 
each  fiscal  year. 

Lines  09,  2Z  and  35— A  verage  Product 
Quality  Grade.  Report  the  average 
quality  rating  assigned  to  copper,  lead 
and  zinc  products  purchased  by  the 
smelter's  affiliated  customers. 

Lines  10,  23  and  36— Total  Primary 
Product  Revenues.  Report  total 
operating  revenues  derived  from  the 
smelter's  sales  to  unaffiliated  and 
affiliated  customers  of  copper  (Lines  03 
+  07),  lead  (Lines  16  +  20)  and  zinc 
(Lines  29  -f-  33)  during  each  fiscal  year. 

Lines  11,  24  and  37— Transfer  Price 
Adjustments.  Report  operating  revenue 
adjustments  required  to  equate  affiliated 
customer  transfer  prices  with 
unaffiliated  customer  market  prices  on 
smelter  sales  of  copper,  lead  and  zinc 
during  each  fiscal  year.  Attach  as  part  of 
Exhibit  B  an  explanation  of  the  method 
used  for  restating  transfer  prices  where 
such  adjustments  are  necessary. 

Lines  12,  25  and  38— Other  Revenue 
Adjustments.  Report  sales  returns  and 
allowances  and  other  adjustments 
applicable  to  the  smelter's  revenues 
derived  from  copper,  lead  and  zinc 
product  sales.  Attach  as  part  of  Exhibit 
B  a  schedule  reporting  the  types  and 
amounts  of  such  adjustments. 

Lines  13,  26  and  39— Adjusted  Product 
Revenues.  Enter  the  algebraic  sums  of 
Lines  10  through  12  for  adjusted  copper 
sales  (Line  13),  Lines  23  through  25  for 
adjusted  lead  sales  (Line  26)  and  Lines 
36  through  38  for  adjusted  zinc  sales 
(Line  39). 

Line  40— Primary  Metal  Revenues. 
Enter  for  each  fiscal  year  the  sum  of 
Lines  13,  26  and  39. 

Line  41 — Toll  Concentrates 
Processed.  Report  in  thousands  of  tons 
the  total  quantity  of  toll  concentrates 
processed  during  each  fiscal  year. 

Lines  42  to  45— Unaffiliated  Customer 
Toll  Revenues.  Report  for  each  fiscal 
year  the  quantity  of  toll  concentrates 
processed  for  unaffiliated  customers 
(Line  42),  total  operating  revenues 
derived  from  this  processing  (Line  43). 
average  price  charged  per  ton  of 
concentrate  processed  (Line  44  =  Line 
43/42)  and  the  average  quality  rating 
assigned  to  toll  concentrates  processed 
for  unaffiliated  customers  (Line  45). 

Lines  46  to  49— Affiliated  Customer 
Toll  Revenues.  Report  for  each  fiscal 
year  the  quantity  of  toll  concentrates 
processed  for  affiliated  customers  (Line 
46),  total  operating  revenues  derived 
from  such  processing  (Line  47),  average 
price  charged  per  ton  of  concentrate 
processed  (Line  48  =  Line  47/46)  and 
the  average  quality  rating  (Line  49) 
assigned  to  toll  concentrates  processed 
for  affiliated  customers. 


Line  50— Tolling  Service  Revenues. 
Enter  for  each  fiscal  year  the  total  of 
amounts  reported  on  Lines  43  and  47. 

Line  51 — Transfer  Price  Adjustments. 
Report  operating  revenue  adjustments 
required  to  equate  affiliated  customer 
transfer  prices  with  market  prices 
charged  to  unaffiliated  customers  on  the 
smelter's  tolling  services.  Attach  as  part 
of  Exhibit  B  an  explanation  of  the 
method  used  for  restating  transfer  prices 
where  such  adjustments  are  necessary. 
Line  52 — Other  Revenue  Adjustments. 
Report  other  adjustments  applicable  to 
the  smelter's  tolling  service  revenues. 
Attach  as  part  of  &chibit  B  a  schedule 
reporting  the  types  and  amounts  of  such 
adjustments. 

Line  53— Adjusted  Tolling  Service 
Revenues.  Enter  for  each  fiscal  year  the 
total  of  amounts  reported  on  Lines  50 
through  52. 

Line  54 — Co-Product  Revenues. 
Report  the  net  revenues  for  each  year 
from  sales  of  co-products  derived  from 
the  smelter's  operations.  Attach  as  part 
of  Exhibit  B  a  schedule  showing  by 
individual  type  of  co-product,  the 
quantity  produced  and  sold,  market 
price  per  unit  of  sales  and  total  revenues 
derived  from  the  co-product  sales. 

Line  55— Pollution  Control  By-product 
Revenues.  Report  revenues  from  the  sale 
of  by-products  derived  from  operation  of 
the  smelter's  pollution  control  facihties. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  by  type  of  by-product 
produced,  the  quantity  of  output,  market 
price  received  per  unit  of  output  sold 
and  total  revenue  derived  from  the  by- 
product sales. 

Line  56 — Other  By-product  Revenues. 
Report  revenues  from  the  sales  of  gold, 
silver,  and  other  by-products  derived 
from  the  smelter's  operations.  Attach  as 
part  of  Exhibit  B  a  schedule  providing 
additional  documentation  as  specified  in 
the  instructions  for  Line  55. 

Line  57— Total  Co-product  and  By- 
product Revenues.  Enter  for  each  year 
the  total  of  Lines  54  through  56. 

Supplemental  Historical  Cost  Data — 
Schedule  B.l.b 

General 

Report  annual  costs  and  input 
quantities  for  smelter  operations  by  line 
item  under  each  column  for  the  years 
indicated  by  this  schedule. 

Line  01— Total  Quantity  Purchased. 
Report  for  each  year  the  total  quantity 
of  concentrates  purchased  by  the 
smelter.  This  will  be  sum  of  Lines  02  and 
06.  Do  not  include  the  quantity  of  toll 
concentrates. 

Line  02— Quantity  Purchased.  Report 
for  each  year  the  total  quantity  of 
concentrates  purchased  from 
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unaffiliated  suppliers  by  the  smelter. 
Attach  as  a  part  of  Exhibit  B  a 
description  of  the  types  and  grades  of 
these  concentrates.  Do  not  include  the 
quantity  of  toll  concentrates. 

Line  03 — Concentrate  Cost  Report  for 
each  year  the  outlays  paid  to 
unaffiliated  suppliers  for  concentrates. 
Attach  as  part  of  Exhibit  B  ^ 
explanation  of  the  method  or  methods 
used  in  determining  these  outlays  and 
relationship  between  concentrate  prices 
and  the  types  and  grades  of 
concentrates  purchased  from 
unaffiliated  suppliers. 

Line  04 — Average  Unit  Price.  Report 
for  each  year  the  average  unit  price  paid 
for  purchases  of  concentrates  from 
unaffiliated  suppliers.  Generally,  this 
value  will  be  equivalent  to  Line  03 
divided  by  Line  02.  If  this  equivalency 
does  not  hold,  attach  as  a  part  of  Exhibit 
B  an  explanation  of  the  variance. 

Line  05 — Average  Concentrate  Grade. 
Report  for  each  year  the  average 
concentrate  grade  of  concentrates 
purchased  from  unaffiliated  suppliers. 
Attach  as  part  of  Exhibit  B  an 
explanation  of  this  average.  The  average 
should  correspond  to  the  average  price 
reported  in  Line  04. 

Line  06 — Quantity  Purchases.  Report 
for  each  year  the  total  quantity  of 
concentrates  purchased  from  affiliated 
suppliers  by  the  smelter.  Attach  as  part 
of  Elxhibit  B  a  description  of  the  types 
and  grades  of  these  concentrates.  Do  not 
include  the  quantity  of  toll  concentrates. 
Line  07— Concentrate  Cost.  Report  for 
each  year  the  actual  outlays  paid  to 
affiliated  suppliers  for  concentrates. 
Attach  as  part  of  Exhibit  B  an 
explanation  of  the  method  or  methods 
used  in  determining  these  outlays  and 
relationship  between  concentrate  prices 
and  the  types  and  grades  of 
concentrates  purchased  from  affiliated 
suppliers.  Do  not  reflect  any 
adjustments  to  market  prices  here. 

Line  08— Average  Unit  Price.  Report 
for  each  year  the  average  unit  price  paid 
for  purchases  of  concentrates  from 
affiliated  suppliers.  Generally,  this  value 
will  be  equivalent  to  Line  07  divided  by 
Line  06.  If  this  equivalency  does  not      . 
hold,  attach  as  part  of  Exhibit  B  an 
explanation  of  the  variance. 

Line  09— Average  Concentrate  Grade. 
Report  for  each  year  the  average 
concentrate  grade  of  concentrates 
purchased  from  affiliated  suppliers. 
Attach  as  part  of  Exhibit  B  an 
explanation  of  this  average.  The  average 
should  correspond  to  the  average  price 
reported  in  Line  08. 

Line  10— Total  Concentrate  Costs. 
Enter  the  sum  of  Line  03  and  Line  07  for 
each  year. 


Line  11 — Transfer  Price  Adjustments. 
Enter  the  amounts  required  to  adjust 
outlays  paid  to  affiliated  suppliers  to 
market  value.  Attach  as  part  of  Exhibit 
B  a  description  of  and  the  computations 
of  any  required  cost  adjustments. 

Line  12 — Other  Cost  Adjustments. 
Enter  the  amounts  of  any  other  cost 
adjustments  required  such  as  freight  or 
allowances.  Attach  as  part  of  Exhibit  B 
the  identification  and  the  derivation  of 
these  adjustments. 

Line  13 — Adjusted  Concentrate  Cost. 
Enter  for  each  year  the  adjusted 
concentrate  cost  reflecting  the 
adjustments  reported  in  Lines  11  and  12. 

Line  14 — Direct  Labor  Hours.  Report 
for  each  year  the  quantity  of  direct  labor 
hours  required  to  support  the  processing 
levels  previously  reported.  Attach  as 
part  of  Exhibit  B  an  explanation  of  the 
labor  productivity  factors  involved. 

Line  15 — Average  Hourly  Wage  Rate. 
Report  for  each  year  the  average  wage 
rate  paid  per  unit  of  direct  labor  input. 
Attach  as  part  of  Exhibit  B  a  description 
of  direct  labor  cost  factors  under 
existing  labor  contracts  and  an 
explanation  of  the  method  or  methods 
used  to  determine  wage  rates. 

Line  16 — TotaJ  Wage  Payments.  Enter 
for  each  year  the  product  of  Lines  14  and 
15. 

Line  17 — Supplemental  Employee 
Benefits.  Report  adjustments  required  to 
direct  labor  costs  for  other  employee 
compensation  under  supplemental 
benefit  plans.  Attach  as  part  of  Exhibit  B 
a  description  of  such  plans  and  their 
costs  and  an  explanation  of  the  method 
or  methods  used  to  determine  such 
costs. 

Line  18 — Total  Production  Labor  Cost. 
Enter  for  each  year  the  total  of  Lines  16 
and  17. 

Lines  19,  22,  25,  28  and  31— Energy 
Quantities.  Report  for  each  year  the 
quantity  of  energy  by  type  required  to 
support  the  processing  levels  reported  in 
the  smelter's  revenue.  Attach  as  part  of 
Exhibit  B,  an  explanation  of  energy  use 
factors  and  qualities  considered  in 
determining  the  smelters  energy 
requirements. 

Lines  20,  23,  26,  29  and  32— Unit 
Prices.  Report  for  each  year  the  a  price 
paid  per  unit  of  energy  input  by  type  of 
energy.  Attach  as  part  of  Exhibit  B,  a 
description  of  the  energy  price  factors 
under  existing  energy  contracts  and  an 
explanation  of  the  method  or  methods 
used  to  determine  unit  energy  prices. 

Lines  21,  24.  27,  30  and  33— Total 
Payments.  Enter  the  products  of 
quantity  and  prices  paid  for  electricity 
(Lines  19  X  20),  natural  gas  (Lines  22  X 
23),  coal  (Lines  25  X  26),  fuel  oil  (Lines 
28  X  29),  and  other  (Lines  31  X  32).  - 


Line  34— Total  Energy  Costa.  Enter  for 
each  year  the  total  of  Lines  21,  24,  27,  30 
and  33. 

Historical  Capital  Investment 
Summary — Schedule  B^ 

General 

Report  annual  end-of-period  asset 
investments  and  current  liabilities 
associated  during  the  fiscal  years 
reported  in  Schedule  B.l  with  operation 
of  the  smelter  subject  to  this  NSO 
application. 

The  amounts  assigned  to  the  subject 
smelter  should  include  both  (1) 
investments  and  liabilities  directly 
identifiable  with  the  smelter's  operating 
activities  and  (2)  asset  investments 
shared  with  other  segments  to  the  extent, 
that  a  specific  causal  and  beneficial 
relationship  can  be  estabhshed  for  the 
inter-segment  allocation  of  such 
investments.  Do  not  allocate  to  the 
smelter  the  costs  of  assets  maintained 
for  general  corporate  purposes.  Provide 
a  detailed  explanation  of  amounts 
classified  as  nontraceable  on  a  separate 
schedule  and  attach  as  part  of  Exhibit  B. 

Applicants  shall  also  restate  trade 
receivables  and  payables  for  transfer 
price  adjustments  on  the  smelter's 
transactions  with  affiliated  customers. 

Line  01 — Cash  on  Hand  and  Deposit. 
Report  total  cash  balances  assignable  to 
the  smelter's  operations  at  the  end  of 
each  fiscal  year  on  the  basis  of  causal 
and  beneficial  relationships  with  total 
corporate  activities.  Attach  as  part  of 
Exhibit  B  an  explanation  of  the  basis 
used  for  allocation. 

Line  02 — Temporary  Cash 
Investments.  Report  temporary  cash 
investments  in  time  deposits  or  other 
short-term  securities.  Include  only  those 
investments  either  held  by  the  smelter  to 
meet  current-period  teix  payments  and 
other  budgeted  expenditures  specifically 
identifiable  with  the  smelters  continued 
operation.  Exclude  any  temporary  cash 
investments  for  which  no  specific  future 
outlay  requirement  can  be  identified. 

Attach  as  part  of  Exhibit  B  a  schedule 
classifying  temporary  cash  investments 
according  to  identifiable  budgeted 
expenditure  requirements. 

Lines  03  and  04— Net  Trade 
Receivables.  Report  trade  accounts  and 
notes,  net  of  reserves  for  imcoUectible 
items,  assignable  to  the  smelter  in 
relation  to  its  unaffiliated  (Line  03)  and 
affiliated  (Line  04}  customer  sales  and 
transfers.  Trade  receivables  reported  by 
the  smelter  as  due  from  affiliated 
customers  should  be  stated  or,  if 
necessary,  restated  on  credit  terms 
equivalent  to  those  received  by 
unaffiliated  customers  on  a  sale  of 
comparable  products.  Attach  as  part  of 
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Exhibit  B  a  schedule  showing 
adjustments  in  the  smelter's  receivables 
investments  required  to  equate  trade 
credit  terms  extended  to  affiliated  and 
unaffiliated  customers. 

Lines  05  and  06— Inventory 
Investments.  Report  respective  end-of- 
period  investments  in  raw  material, 
work-in-process  and  finished  good 
inventories  held  to  support  the  smelter's 
production  and  sale  of  products  (Line 
05)  and  associated  inventories  of  other 
materials  and  supplies  (Line  06). 
Inventory  purchases  from  affiliated 
suppliers  should  be  stated  or,  if 
necessary,  restated  at  market  prices 
prevailing  on  purchases  from 
unaffiliated  suppliers.  Attach  as  part  of 
Exhibit  B  a  schedule  (1)  describing 
whether  inventories  have  been  valued 
on  a  last-in-first-out  (UFO),  first-in-first- 
out  (FIFO)  or  other  cost  allocation 
process,  (2)  describing  the  smelter's 
transfer  pricing  policies  on  inventory 
purchases  from  affiliated  suppliers  and 
(3)  presenting  adjustments  required  in 
reported  inventory  investments  to 
reflect  restatements  of  transfer  prices  on 
purchases  from  affiliated  suppliers. 

Line  07— Other  Current  Assets.  Report 
prepaid  expenses,  deferred  charges, 
non-frade  notes  and  accounts 
receivable,  and  other  assets  classified 
as  current  for  certified  financial 
statement  reporting  purposes  that  are 
assignable  to  the  smelter's  operations. 
Attach  as  part  of  Exhibit  B  a  schedule 
classifying  these  other  current  assets 
according  to  their  types  and  amounts. 

Line  08— Total  Current  Assets.  Enter 
the  total  of  amounts  reported  on  Lines 
01  through  07  for  each  fiscal  year. 

Lines  09  to  14— Property,  Plant  and 
Equipment.  Report  by  individual  line 
item  property,  plant  and  equipment 
investments  assignable  to  smelter 
operations  for  each  fiscal  year.  Include 
in  gross  facility  investments  at  the  end 
of  each  period  both  (1)  property,  plant 
and  equipment  directly  associated  with 
the  smelter's  operations  and  (2)  facilities 
shared  with  other  operating  segments  to 
the  extent  that  a  causal  and  beneficial 
relationship  can  be  established  for  the 
inter-segment  allocation  of  such  facility 
investments. 

Attach  as  part  of  Exhibit  B  a  schedule 
reporting  by  individual  line  item  the 
annual  capital  expenditures  on 
additional  property,  plant  and 
equipment  investments  in  the  smelter's 
operations.  Further  classify  these  annual 
capital  expenditures  into  both  (1) 
investments  required  to  maintain  the 
smelter  versus  investments  in  smelter 
expansion  and  improvement  and  (2) 
direct  facihty  versus  joint-use  facility 
investments.  Explain  the  method  used 
for  allocating  capital  expenditures  on 


joint-use  facilities  to  the  smelter's 
operations.  Refer  to  Line  17  instructions 
for  additional  reporting  requirements  on 
the  smelter's  facility  investments. 

Line  15— Total  Smelter  Investment. 
Enter  the  total  of  amounts  reported  on 
Lines  09  throu^  14  for  each  fiscal  year. 
Line  16— Accumulated  Depreciation 
and  Amortization.  Report  accumulated 
depreciation,  amortization  and  other 
valuation  charges  recorded  for  certified 
financial  statement  reporting  purposes 
in  relation  to  smelter  investment  as 
reported  on  Line  15.  Other  valuation 
charges  are  defined  in  Financial 
Accounting  Standards  Board  (FASB) 
Statement  No.  19  as  losses  recognized  in 
connection  with  an  impairment  in  the 
value  of  an  imimproved  property  below 
its  acquisition  cost.  Refer  to  Line  17 
instructions  for  additional  reporting 
requirements  on  smelter  facility 
investments. 

Line  17— Net  Smelter  Investment. 
Enter  the  amount  reported  on  Line  15 
minus  the  amount  reported  on  Line  16 
for  each  fiscal  year.  Attach  as  part  of 
Exhibit  B  a  schedule  classifying  gross 
facilify  investments,  accumulated 
depreciation,  amortization  charges,  and 
net  facilify  investments  by  major 
pollution  control  and  non-pollution 
control  components.  Identify  for  each 
asset  component  the  direct  versus  joint- 
use  investments  assigned  to  the  smelter 
and  explain  the  basis  used  to  allocate 
amounts  associated  with  joint-use 
facilities  to  the  smelter. 

Line  18— Other  Non-Current  Assets. 
Report  other  assets  assignable  to  the 
smelter's  operations  for  each  fiscal  year. 
Attach  as  part  of  Exhibit  B  a  schedule 
reporting  by  type  and  amount  the  major 
components  of  such  investments. 
Line  19— Total  Smelter  Capital 
Investment.  Enter  the  total  of  amounts 
reported  on  Lines  08, 17  and  18  for  each 
fiscal  year. 

Lines  20  and  21— Trade  Accounts  and 
Notes  Payable.  Report  frade  accounts 
and  notes  due  on  the  smelter's 
purchases  from  unaffiHated  suppliers 
(Line  20)  and  on  its  inter-segment 
transfers  or  purchases  from  affihated 
suppliers  (Line  21)  Trade  payables 
reported  by  the  smelter  as  due  to 
affiliated  Suppliers  should  be  stated  or, 
if  necessary,  restated  on  terms 
equivalent  to  those  received  from 
unaffiliated  suppliers  on  a  purchase  of 
comparable  materials.  Attach  as  part  of 
Exhibit  B  a  schedule  showing 
adjustments  required  on  the  smelter's 
frade  payables  to  equate  frade  credit 
terms  received  from  affiliated  and 
unaffiliated  suppliers. 

Line  22 — Other  Expense  Accruals. 
Report  payments  classified  as  current 
for  salaries  and  wages,  other  employee 


benefits,  operating  taxes  and  related 
operated  expenses  assignable  to  the 
smelter's  operations  during  each  fiscal 
year.  Attach  as  part  of  Exhibit  B  a 
schedule  classifying  by  type  and  amount 
the  major  components  of  such  accruals. 

Line  23 — Current  Notes  Payable. 
Report  payments  due  to  nonfrade 
creditors  on  short-term  financing 
arrangements  directly  associated  v«th 
the  smelter's  operations.  Exclude 
current  installments  due  on  long-term 
debt  financing  arrangements,  notes  due 
to  officers  and  directors,  intersegment 
loans  or  advances  and  loans  or 
advances  from  affiliated  operating 
segments. 

Line  24— Other  Current  Liabilities. 
Report  other  nonfrade  payables 
classified  as  current  obligations 
assignable  to  the  smelter's  operations. 

Line  25— Total  Current  Liabilities. 
Enter  the  total  of  amounts  reported  on 
Lines  20  through  24  for  each  fiscal  year. 

Line  26— Net  Smelter  Capital 
Investment.  Enter  the  amount  reported 
on  Line  19  minus  the  amount  reported  on 
Line  25  for  each  fiscal  year. 

Cash  Proceeds  From  Liquidation — 
Schedule  BJ2.a 

General 

Applicants  should  determine  the 
current  salvage  value  of  their  existing 
investment  in  the  smelter  as  the  net 
proceeds  that  could  be  derived  through 
an  orderly  hquidation  of  the  smelter's 
assets.  The  net  cash  proceeds  should  be 
reported  after  an  appropriate  allowance 
for  disposal  costs,  confractual  claims 
against  the  smelter  (e.g..  labor 
termination  penalties),  and  income  tax 
effects  on  the  corporation  of  such 
liquidation  costs. 

The  applicant  must  stipulate  the  most 
advantageous  alternative  market  (use) 
for  the  smelter's  facilities.  Generally, 
this  market  will  be: 

•  Secondary  market  for  used  plant 
and  equipment. 

•  Sale  for  scrap. 

•  Abandonment  where  the  disposal 
cost  exceeds  scrap  value. 

The  current  net  salvage  value  should 
be  disaggregated  into  the  same  property, 
plant  and  equipment  asset  groups 
reported  under  the  historical  capital 
investment  summary.  Schedule  B.2. 

Line  01 — Current  Assets.  Enter  in 
Columns  1  and  2.  the  value  of  total 
current  assets  shown  in  Line  08  of 
Schedule  B.2  (Historical  Capital 
Investment  Summary)  for  1978.  No  gain 
or  loss  should  be  reported  in  Columns  3 
through  5  for  the  hquidation  of  current 
asset  investments. 

Lines  02-07— Property  Plant  and 
Equipment.  Enter  in  Column  1  the 
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appraised  liquidation  value  (in  tenns  of 
pretax  cash  proceeda]  of  the  smelter  by 
asset  group.  This  estimate  should  be 
certified  by  a  qualified  third  party 
professional  appraiser  and  shall 
represent  the  best  use  and  highest 
alternative  value  of  these  assets.  The 
liquidation  value  of  any  assets  which 
are  jointly  used  by  the  smelter  and  other 
operating  segments  shall  be  excluded  if, 
upon  closure  of  the  smelter,  such  assets 
would  continue  in  service  for  the  non- 
smelter  activity. 

In  Column  2,  report  the  net  book  value 
of  these  assets  for  which  liquidation 
values  have  been  reported  in  Column  1. 
The  reported  values  should  correspond 
with  amounts  reported  for  1978  in  lines 
09  through  15  in  Schedule  B.2  as 
adjusted  for  appropriate  eliminations  of 
joint-use  facilities  and  reconciliation  to 
a  net  book  value  as  reported  for  income 
taxes.  Attach  as  part  of  Exhibit  B 
supporting  schedules  showing  all 
adjustments  and  conversion  of  net  book 
value  as  reported  on  the  financial 
statements  to  net  book  value,  that  would 
be  used  for  income  tax  purposes. 

Compute  Column  3  as  Column  1  less 
Column  2.  The  gain  (or  loss)  shown  in 
Column  3  shall  be  segregated  into 
ordinary  income  and  capital  gains 
components  subject  to  taxation  pursuant . 
to  appHcable  income  tax  rules.  Enter 
ordinary  income  in  Coliunn  4  and  capital 
gains  in  Coliunn  5. 

Line  08 — Total  Smelter  Investment. 
Enter  the  sum  of  lines  02  through  07  for 
each  of  the  columns. 

Line  09 — Other  Non-current  Assets.  In 
Column  1,  report  the  appraised  value  of 
other  non-current  assets  in  accordance 
with  the  instructions  for  Line  18, 
Schedule  B.2,  except  that  any  joint 
asset(s)  that  would  continue  in  the  event 
of  smelter  liquidation  shall  be  excluded. 
This  estimate  shall  be  certified  by  a 
qualLBed  third  party  professional 
appraiser. 

In  Column  2.  report  the  net  book  value 
of  the  non-current  assets  directly 
corresponding  to  those  assets  included 
in  the  liquidation  value  estimated  under 
Column  1. 

The  remaining  columns  shall  be 
completed  in  accordance  with  the 
instructions  given  above  for  Lines  02  to 
06. 

Line  10— Total  Smelter  Value.  Enter 
the  sum  of  Lines  01,  08  and  09. 

Line  11 — Total  Current  Liabilities. 
Report  in  both  Columns  1  and  2,  the 
value  of  total  current  Habilities  shown  in 
Line  25  of  Schedule  B.2  for  1978. 

Line  12 — Gross  Liquidation  Value. 
Line  10  less  Line  11. 

Line  13 — Liquidation  Costs.  In 
Columns  1,  3  and  4,  report  the  value  of 
any  liquidation  costs  such  as  labor 


contract  termination  penalties, 
severance  pay  and  related  costs, 
associated  with  closure  of  the  smelter. 

Line  14 — Taxable  Gain  (or  Loss). 
Enter  in  Columns  4  and  5,  the 
differences  between  Line  12  less  Line  13. 

Line  15 — Income  Tax  Rate.  Enter  the 
sum  of  the  Federal,  state  and  local 
marginal  tax  rates  of  the  firm  for 
ordinary  income  and  capital  gains  in 
columns  4  and  5,  respectively.  Attach  as 
part  of  Exhibit  B  a  schedule  detailing  the 
estimated  marginal  tax  rate  by  taxing 
entity. 

Line  16 — Income  Tax  on  Gain  for 
Loss).  In  Columns  4  and  5,  enter  the 
product  of  Line  14  multiplied  by  the 
marginal  income  tax  rates  reported  in 
Line  15.  In  Column  1  enter  the  sum  of 
Column  4  plus  Column  5. 

Line  17— After-Tax  Cash  Proceeds. 
Line  12  less  Lines  13  and  16.  This 
computation  applies  to  Column  1  only. 

Constant  Controls  Forecast  Profit  and 
Loss  Sununary — Schedule  C.l 

General 

Report  annual  forecasts  of  operating 
revenues,  operating  costs  and  income 
taxes  anticipated  during  calendar  years 
1980  through  1986  from  operation  of  the 
smelter  subject  to  this  NSO  application. 
These  constant  controls  forecasts 
should  be  based  on  an  assumption  that 
the  applicant  immediately  implements  a 
program  of  additional  pollution  control 
facility  investments  sufficient  to 
achieve  full  compliance  with  the 
smelter's  SIP  stack  emission  limitations 
for  sulfur  dioxide. 

The  assumed  investment  program 
should  be  based  on  whichever 
adequately  demonstrated  system, 
applicable  to  the  smelter,  that  would  be 
most  economically  beneficial 
subsequent  to  installation  of  the  system. 
For  this  purpose,  adequately 
demonstrated  systems  include  the 
technology  imderlying  EPA's  new  source 
performance  standards  for  copper,  lead 
and  zinc  smelters  (40  CFR  Part  60, 
Subparts  P,  Q  and  R)  and  the  following 
control  systems:  Magnesium  oxide 
concentration,  lime/limestone  scrubbing 
and  ammonia  scrubbing. 

Copper  smelters  which  will  process 
concentrates  containing  an  average  of 
1,000  pounds  per  hour  or  more  of  arsenic 
during  the  forecast  period  should 
assume  that  they  will  be  required  to  use 
best  engineering  techniques  to  control 
fugitive  emissions  of  arsenic.  All 
smelters  should  assume  that  they  will  be 
required  to  install  whatever  technically 
feasible  equipment  is  necessary  to 
reduce  their  process  and  fugitive 
emissions  of  lead  enough  to  achieve  a 
concentration  of  1.5  micrograms  per 


cubic  meter  (mg/iit^  on  a  QO-day 
average  basis  in  the  ambient  air  by 
January  1, 1985.  All  smelters  should  also 
assume  that  they  will  be  required  to 
meet  all  other  regidatory  requirements 
in  effect  at  the  time  the  application  is 
made. 

Line  01 — Primary  Metal  Sales 
Revenue.  Enter  the  totals  reported  in 
Schedule  Cl.a,  Line  40. 

Line  02 — Co-product  and  By-product 
Sales  Revenue.  Enter  the  totals  reported 
in  Schedule  C.l.a,  Line  57. 

Line  03 — Tolling  Service  Revenues. 
Enter  the  totals  reported  in  Schedide 
C.l.a,  Line  53. 

Line  04 — Other  Operating  Revenues. 
Report  operating  revenues  anticipated 
from  sources  not  accoimted  for  under 
Lines  01  through  03.  Refer  to  instructions 
for  Line  04  in  Schedule  B.l  for  items  that 
should  not  be  included  in  "other" 
operating  revenues.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  annual 
amounts  forecasted  by  individual 
revenue  component  for  "other" 
operating  revenues  associated  with  the 
smelter's  forecast  constant  controls 
operations.  Identify  in  the  supporting 
schedule  any  differences  in  the  "other" 
revenue  components  rejwrted  in 
Schedules  B.1  and  C.1  and  explain  the 
reasons  for  such  differences. 

Line  05 — Total  Operating  Revenues. 
Report  the  total  of  amoimts  reported 
under  Lines  01  through  04. 

Line  06 — Concentrate  Costs.  Enter  the 
totals  reported  in  Schedule  C.l.b,  Line 
13. 

Line  07— Other  Material  Costs.  Report 
total  costs  forecasted  for  flux, 
refractories,  coke  and  other  materials 
directly  associated  with  the  smelter's 
processing  of  concentrates.  Attach  as 
part  of  Exhibit  B  a  schedule  showing  the 
annual  amounts  forecasted  by  major 
material  cost  components.  For  each  cost 
component,  identify  the  forecasted 
quantity  and  unit  price  elements  of 
material  cost  and  explain  the  basis  for 
forecasting  these  quantity  and  price 
elements.  Identify  in  the  supporting 
schedule  any  differences  in  the  "other" 
material  cost  components  shown  in 
Schedules  B.l  and  C.l  and  explain  the 
reasons  for  such  differences. 

Line  08 — Production  Labor  Costs. 
Enter  the  totals  reported  for  the  years 
1980  through  1986  in  Schedule  C.l.b, 
Line  18. 

Line  09— Energy  Costs.  Enter  the 
totals  reported  for  the  years  1980 
through  1986  in  Schedule  Cl.b,  Line  34. 

Line  10— Pollution  Control  Costs. 
Report  the  total  costs  forecasted  for 
expenses  identifiable  with  operation 
and  maintenance  of  the  additional 
pollution  control  equipment  and 
facilities  to  achieve  constant  controls. 
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By-product  oedtts  asaocieted  with 
operation  of  the  pollution  ciuitrol 
facihties  should  be  eliminated  from  the 
cost  accounts  and  reclassified  to 
Schedule  Cl.a.  Line  55.  Attach  a 
schedule  as  part  of  Exhibit  B  classifying 
pollution  control  coats  by  major  cost 
components.  Explain  the  basis  used  for 
estimating  each  of  the  cost  components. 
Line  11 — Production  Overhead  Costs. 
Report  the  total  costs  forecasted  for 
indirect  labor,  indirect  materials  and 
other  production  overhead  costs 
associated  with  the  smelter's  constant 
controls  forecasts.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  aimual 
overhead  co&ts  projected  by  major  cost 
components  associated  with  the 
smelter's  opaations.  For  each  cost 
component,  where  appropriate,  identify 
the  forecasted  quantity  and  unit  price 
elements  (rf  ovcarhead  costs  and  ex]riain 
the  basis  for  estimating  these  quantity 
and  price  elements.  Abo  iden^  in  the 
supporting  schedule  sny  differences  in 
production  overhead  cost  classifications 
used  in  Scfaedufes  B.1  and  Cl  and 
explain  the  reasons  for  auch  differences. 

Line  12— Other  Production  Coats. 
Report  other  forecasted  production  costs 
not  previously  reported  on  Lines  06 
through  11.  Attach  as  part  of  Exhibit  B 
supporting  schedules  showing  the  basis 
of  the  forecasts. 

Line  1^— Total  Cost  of  Sales.  Report 
the  sum  of  operating  costs  reported  on 
Lines  06  tlmiugh  12. 

Line  14— Gross  Operating  Profit 
Report  the  difference  between  line  05 
minus  Line  13. 

Line  15— Selling,  General  and 
Administrative  Expenses.  Report  the 
total  costs  forecasted  for  administrative, 
mariceting  and  general  corporate 
overhead  functions  that  directly  or 
indirectly  support  the  smelter's 
operations.  Refer  to  Uie  NSO  Financial 
Reporting  Overview  for  a  general 
discussion  of  indirect  cost  allocations 
fi-om  overhead  coat  pools.  Attach  as  part 
of  ExhilMt  B  a  schedule  classifying 
selling,  general  and  admim'stratfve 
expenses  into  ma[or  cost  components. 
Indicate  whether  each  component 
represents  costs  directly  assignt^le  to 
the  smelter  or  indirect  costs  allocated 
fit)m  other  business  segments  to  the 
smelter.  Explain  the  baais  used  for 
estimating  the  amount  of  e^qiected  costs 
included  in  each  esmponeflt  and  the 
basis  used  for  allocating  kidirect  cost 
elements  to  the  smelter.  Identify  and 
explain  any  d^erences  in  the  selling, 
general  and  administtative  cost 
classification  used  in  Schedules  B.l  and 
Cl. 

Line  16— Taxes,  Other  than  Income 
Taxes.  Report  the  total  costs  forecasted 
for  property  taxes  and  associated  levies 


paid  to  govenunentol  luziti  l»y  or  far  the 
benefit  of  the  fran'a  smelter  alterations. 
Atthch  as  part  of  Exhibit  B  a  sehecfaile 
classifying  opecating  taxes  by  major 
cost  compoocnts.  Indicate  whether  each 
cost  component  lapresents  costs  directly 
assi^iable  to  te  smelter  or  indirect 
costs  allocated  from  overhead  cost 
pools.  F-vplaJM  the  basis  used  for 
estimating  the  costs  included  in  each 
component  and  the  basis  for  aflnrating 
indirect  taxes  to  the  smelter.  Identify 
and  explain  any  differences  in  the 
component  classifications  used  in 
Schedules  B.1  and  C.l. 

Line  17— Exploration  and  Research 
Costs.  Report  tfie  total  estimates  of  costs 
incurred  directly  by  or  for  the  benefit  of 
the  smelter  op^ations.  Attach  as  part  of 
Exhibit  B  a  schedule  claesifymg  tfie 
costs  by  major  direct  and  indirect  cost 
components.  Explain  the  basis  for 
estimating  the  coats  assi^icd  to  each 
component.  Ideatify  and  «>*ptffln  any 
differences  in  pro  forma  versus 
historical  cost  classificationa  used  in 
Schedules  B.l  and  C.l. 

Line  18— Pollution  Control  Facility 
Depreciation  and  Amortization.  Rq)ort 
the  estimates  of  depreciation  and 
amortization  charges  associated  with 
the  smelter's  forecasted  investment  in 
constant  controls  polhitioa  control 
equipment  and  facilities.  Attack  as  pert 
of  Exhibit  B  si^iporting  schedules 
classifying  polhition  control  CacUities  by 
major  assets  or  asset  gro(q}8.  For  each 
facility  component,  indicate  the 
depreciation  or  amortization  m>>tfin^ 
that  would  be  reported  for  tax  purposes. 
Based  on  that  method,  report  the 
original  cost  of  the  component  assets, 
undepreciated  balance  of  the  component 
assets,  die  remaining  depreciabfe  Rfe 
and  the  annual  depreciation  or 
amortization  charge,  fodicate  for  each 
asset  component  whether  tfie 
depreciation  and  amortization  charges 
represent  direct  cost  assignmeits  or 
indirect  cost  allocations  to  the  smelter. 

Line  19— Other  Smeker  Facility 
Depreciation  and  Amortization.  Report 
the  pro  forma  estimates  of  depreciation 
and  amortization  charges  associated 
with  the  smelter's  investment  in 
equipment  and  facilities  other  than 
those  classified  as  pollution  control 
facilities.  Attach  as  part  of  Exhibit  B 
supporting  schedules  prepared 
according  to  the  instructions  for  Line  18 
above. 

Line  20— Interest  on  Short-Term  Debt. 
Report  the  estimates  of  hiterest  and 
other  financing  charges  on  fotecastad 
short-term  obligations  as  classified  in 
the  smelter's  current  Uabilities  on 
Schedule  B.2.  Interest  and  associated 
fmancing  charges  on  long-term  debt 
should  not  be  included  as  an  expense 


identifiable  with  the  smelter's 
operations.  Attach  as  part  of  Erfrifrit  B  a 
schedule  showing  the  interest-bearing 
short-term  debt  contracts  identifiable 
with  the  smelter's  operations,  the 
interest  rate  projected  for  these 
contracts  and  the  estimated  annual 
interest  charges.  Identify  and  e?qilain 
any  differences  in  the  finecasted  versus 
historical  classificatian  in  Schedules  B.l 
and  C.l  of  short-term  debt  contracts 
ideiTtiftaHe  with  the  smelter  operations. 

Line  21 — Miscellaneous  Operating 
Expenses.  Report  only  the  total 
operating  expenses  associated  with  or 
allocated  to  fte  smelter  that  caimot  be 
appropriately  classified  in  one  of  the 
preceding  line  items.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  the 
classification  of  these  residual  operating 
expenses  into  major  cost  components. 
Explain  the  basis  used  for  forecasting 
the  cost  under  each  component  Identify 
each  cost  coaipiment  in  tenns  of  direct 
or  indirect  cost  and  explain  the  basis 
used  for  allocating  the  indirect  costs  to 
smelter  operations.  Identify  and  explain 
any  differences  in  the  forecasted  versus 
historical  cost  dassifications  included  in 
Sche^iies  B.1  and  Cl. 

Liae  22— Total  Other  Oparxtii^ 
Expenses.  Enter  the  sum  of  operating 
costa  reported  on  Lines  IS  through  21. 

Line  23—Incfmte  Fhrni  Opaatians. 
Report  the  balance  cditained  by 
subtracting  Line  22  faom  Line  14. 

Lae  24— Income  Taxes.  Ukakdfiy 
income  from  opo-ations  by  the  aum  of 
the  Federal,  state  and  local  mafginai  tax 
rates.  Attach  as  part  of  Exhibit  B  a 
schedule  detailing  the  estimated 
marginal  tax  rate  by  taxing  entity. 

Line  25— Net  Income  from  Operations. 
Report  the  balance  obtained  by 
subtracting  Liae  24  from  Liae  23. 

Supplemental  Constant  Controls 
Revenue  Data — Schedule  Cl.a 

General 

Report  forecasts  detail  of  annual 
indicated  operating  revenue  factors 
anticipated  during  the  years  1980 
through  1986  fi-om  operation  of  the 
smelter  subject  to  this  NSO  application. 
These  details  shall  support  the  sununary 
revenue  forecasts  reported  on  Schedule 
Cl.  Report  forecasted  information 
requh^d  for  each  Item  m  a  manner 
consistent  with  the  instructions  for 
Schedule  B.l.a.  Attach  as  part  of  Exhibit 
B  schedules  to  fl)  explain  the  methods 
used  to  make  the  required  forecasts,  C2) 
explain  differences,  if  any,  between 
historical  trends  and  the  fbrecasts  and 
(3)  data  and  information  to  support  the 
forecasts.  The  forecast  revenue  total  in 
Schedule  C.l.a  shall  correspond  to  those 
reported  on  Schedule  Cl. 
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Supplainental  Comtant  Controls  Cost 
Oatft-Sdwdule  Cl.b 

General 

Report  forecasts  of  annual  indicated 
operating  cost  factors  anticipated  during 
the  years  1980  through  1986  from 
operation  of  the  smelter  subject  to  this 
NSO  application.  These  details  shall 
support  the  summary  cost  forecasts  on 
Schedule  C.l.  Report  forecasted 
information  required  for  each  item  in  a 
manner  consistent  with  the  instructions 
for  Schedule  B.l.b.  Attach  as  part  of 
Exhibit  B  schedules  to  (1)  explain  the 
methods  used  to  make  the  required 
forecasts,  (2)  explain  differences,  if  any, 
between  historical  trends  and  the 
forecasts  and  (3)  data  information  to 
support  the  forecasts.  The  forecast  cost 
totals  in  Schedule  Cl.b  shall  correspond 
to  those  reported  on  Schedule  C.l. 

Constant  Controls  Sustaining  Capital 
Investment  Summary — Schedule  C.2 

General 

The  applicant  should  estimate  and 
report  in  Schedule  C.2.  yearly 
sustaining  capital  outlays  for 
maintenance  of  the  smelter's  existing 
productive  capability.  These  estimates 
should  be  forecast  under  the  assumption 
that  full  compliance  with  SIP  emission 
limitations  for  SOi  will  be  achieved. 
Major  elements  of  these  outlays  should 
be  disclosed,  as  well  as  the  total  of  such 
outlays.  Estimates  shall  be  restricted  to 
those  items  which  will  be  capitalized  for 
tax  purposes.  These  outlays  shall 
primarily  be  for  plant  replacement, 
although  outlays  for  improvements  and 
expansion  may  be  included  to  the  extent 
that  improvements  and/or  expansion, 
exclusive  of  required  pollution  control 
outlays,  can  be  justified  as  economically 
feasible.  Estimates  of  sustaining  capital 
shall  exclude  any  incremental 
investment  for  constant  control 
requirements.  Sustaining  capital 
investments  in  facilities  shared  with 
other  operating  segments  shall  be 
allocated  in  accordance  with  the 
instructions  given  below. 

Estimates  of  sustaining  capital  shall 
be  compatible  with  productive  capacity 
and  pollution  control  requirements 
underlying  the  operating  revenue  and 
cost  forecasts  incorporated  in  Schedule 
CI. 

Lines  01  to  06— Sustaining  Capital 
Report  by  individual  line  item  property, 
plant  and  equipment  sustaining  capital 
investmeQts  assignable  to  smelter 
operations  for  each  fiscal  year.  Include 


both  (1)  property,  plant  and  equipment 
directly  associated  with  the  smelter's 
operations  and  (2)  facilities  shared  with 
other  operating  segments  to  the  extent 
that  a  causal  and  beneficial  relationship 
can  be  established  for  the  intersegment 
allocation  of  such  facility  investments. 

Attach  as  part  of  Exhibit  B  a  schedule 
disclosing  by  individual  line  item  the 
major  elements  of  annual  capital 
expenditures  for  sustaining  capital. 
Further  classify  these  annual  capital 
expenditures  into  both  (1)  investments 
required  to  maintain  the  smelter  versus 
investments  in  smelter  expansion  and 
improvements  and  (2)  direct  facility 
versus  joint-use  facility  investments. 
Explain  the  method  used  for  allocating 
capital  expenditures  on  joint-use 
facilities  to  the  smelter's  operations. 

Line  07— Total  Smelter  Sustaining 
Capital  Enter  the  total  of  amounts 
reported  on  Lines  01  through  06  for  each 
fiscal  year.  Transfer  the  reported  total 
for  each  year  to  Schedule  A.1,  Line  03. 

Interim  Controls  Forecast  Profit  and 
Loss  Summary — Schedule  D.l 

General 

Report  annual  forecasts  of  operating 
revenues,  operating  costs  and  income 
taxes  for  the  years  1980  through  1986 
from  operation  of  the  smelter,  subject  to 
this  controls  waiver  application.  These 
interim  controls  forecasts  should  be 
based  on  an  assumption  that  the 
applicant  immediately  implements  a 
program  of  interim  controls. 

The  assumed  investment  program 
should  be  based  on  the  installation  and 
operation  of  a  well-designed  double- 
absorption  sulfuric  acid  plant  to  treat  all 
strong  gas  streams.  The  interim  controls 
projection  may,  but  need  not,  account 
for  other  regulatory  requirements  on  the 
same  basis  as  for  other  applicants.  If 
this  is  done,  however,  it  should  be 
assumed  that  the  SOi  controls  are  also 
in  an  interim  controls  configuration. 

Report  forecasted  information 
required  by  each  individual  line  item  in 
a  manner  consistent  with  the 
instructions  for  Schedule  C.l.  Attach  as 
part  of  Exhibit  B  supporting  schedules 
describing  and  explaining  any 
differences  between  Schedule  B.l  and 
the  estimates  reported  in  Schedule  D.l. 
Transfer  the  appropriate  amounts 
reported  for  each  year  from  this 
Schedule  to  Schedule  A.2. 


SuppImMntal  Interim  Controls  Revenue 
Data— Schedule  D.l.« 

General 

Report  forecasted  revenue 
information  for  each  line  item  in  a 
manner  consistent  with  the  instructions 
for  Schedules  B.l.a  and  Cl.a. 
Supplemental  Interim  Controls  Cost 
Data— Schedule  D.l.b 

General 

Report  forecasted  cost  information  for 
each  line  item  in  a  manner  consistent 
with  the  instructions  for  Schedules  B.l.g 
and  Cl.b. 

Interim  Controls  Sustaining  Capital 
Investment  Sununary — Schedule  D.2 

General 

The  applicant  should  estimate  and 
report  in  Schedule  D.2  yearly  sustaining 
capital  outlays  compatible  with 
productive  capacity  and  control 
requirements  underlying  the  revenue 
and  cost  forecasts  reported  on  Schedule 
D.l.  Report  forecasted  sustaining  capital 
outlays  for  each  line  item  in  a  manner 
consistent  with  the  instructions  for 
Schedule  C.2. 
EPA '■ 

%vironmental  Protection  Agency 

Primary  Nonfenvus  Smelter  Order 
Application 

Part  I— roENTinCATION  INFORMATION 

1.  Firm  name 

2.  Street/Box/RFD 

3.  City 

4.  State  

5.  Zip  Code  

6.  IRS  Employer  Identification  No. 


7.  SEC  1934  Act  Registration  Number- 


8.  Smelter  Iden.   — 

9.  Street/Box/RFD 

10.  City  

11.  State 


12.  Zip  Code 

13.  Contact  Person 

14.  Title 


15.  Street/Box/RFD 

16.  Telephone  

17.  City  

18.  State 

19.  Zip  Code 


Part  II— CERTinCATION 

I  certify  that  the  information  provided 
herein  and  appended  hereto  is  true  and 
accurate  to  the  best  of  my  knowledge.  I 
understand  that  this  information  is  being 
required,  in  part  under  the  authority  of 
Section  114  of  the  Clean  Air  Act,  42  U.S.C. 
7414. 

Name 

Title    

Signature  

Date    
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Schedule  KV— Constant  Controls  Forecast  Summary 
[Smetter  Identification] 

1980  1961  1982  1983  1984  1985  1fl86  Total 

A.  Operating  cash  flow  projection: 

1.  Net  income  from  operation 01     yvvvy 

2.  Capital  expendfture  projections;  ^^ 

a.  Constant  controls 02    yyyyv 

b.  Sustaining  capital 03    wVyy 

c  Total 04 '~.zzzzzzz''zzzz'Z"r. xxxxx 

3.  Adjusted  cash  Dow  projections... 05    yyyyy 

4.  Discount  factors 06    " "'" CCyw 

5.  Present  value  of  future  cash  ^^ 

"O** 07     yyyyy 

B.  Net  present  value:  aaaaa 

1.  Terminal  value 08  

2.  Discount  factor 09  

3.  Present  value  of  temiinal  sal- 
vage vahie 10  

4.  Present  value  of  future  adjusted 

5.  Cashflows 11  ZZZZ'ZZZ'Zi • 

6.  Total  present  value 12  

7.  Current  salvage  value 13  

8.  Net  present  value 14  


42S8S 


Schedule  k.2.— Interim  Controls  Forecast  Summary 
[Smelter  Identification] 

1980           1981            1982            1963            19S4           1985            1988 

Total 

A.  Gross  operating  profit 

.01 

..02 

.03 
..04 
.05 

"06 
.07 
.08 

oq 

XXXXX 

8.  Operating  cash  flow  projection: 
1.  Net  income  from  operations 

xxxxx 

2.  Depredation  and  amortization: 

a.  Pollution  control  (acuities.... 

b.  Other  smelter  facilities 

3.  Operating  cash  flow 

- -■ 

...     xxxxx 

.-     xxxxx 

xxxxx 

4.  Capital  expendrture  projections: 
a  Interim  controls 

b.  Sustaining  capital 

XXJOCX 

c.  Total 

5.  Net  cash  flow  projections 

6.  Discount  factors 

.10 

h 

.11 

.12 

.13 

1- 

.14 

1 

.15 

.16 

.17 

.18 

xxxxx 

7.  Present   value   of   future   casi 
flow 

C.  Net  present  value: 

1.  Terminal  value 

XXXXX 

2.  Discount  factor 

3.  Present  value  of  terminal  sal 
vage  value 

4.  Present   value   of   future   casI 

flows 

5.  Total  present  value 

6.  Cunent  salvage  value 

- - 

-- - 

7.  Net  present  value 

Schedule  ^A.— Historical  Profit  and  Loss  Summary 
[Smelter  Identification] 

1975                   1976                   1977                   1978 

1979 

A.  Operating  revenues: 

1.  Primary  metal  sales 

01      

2.  Coproduct  and  byproduct  sales.. 

02      

3.  Tolling  service  revenues 

03     

4.  Other  operating  revenues 

04     

5.  Total  operating  revenues 

05     

B.  Cost  of  sales: 

1.  Concentrates  processed 

06     

2.  Other  materials 

07     

3.  Production  labor 

08     

4.  Energy  costs 

09     

5.  Pollution  control  cost 

10     

6.  Production  overhead 

11      

7.  Other  production  costs 

12     



8.  Total  cost  of  sales 

13     .,. 

C.  Gross  operating  profit 

14      



D.  Other  operating  expenses: 

1.  Selling,  general  and  administrativi 

3 

15     

2.  Taxes,  other  than  income  tax 

16     

3.  Exploration  and  research  costs.... 

17     



4.  Depreciation  and  amortization: 
a  Pollution  control  facilities 

18     

b.  Other  smelter  facilities 

19     

5.  Interest  on  short  temi  debt 

S 

20     

6.  Miscellaneous  operating  expense! 

21      „. 

7.  Total  other  operating  expenses... 

22 

E.  Income  from  operations 

23     

F.  Ottier  income  and  (expense): 

1.  Gain/(l088)  on  disposition  of  propi 

arty., 
ind 

24     

2.  Miscellaneous    other    income    i 
pense) 

(ex- 

25     

3.  Total  other  income  and  (expense) 

26     

' 

G.  Net  taxable  income 

27     

"" * 
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Schcduto  B.^JL—Supplementa/  Historical  Revenue  Data 
[Segment  Identification] 


SdMdul*  B.iA.—Supplemenla/  Historical  Cost  Data— Continued 
[SnwHer  Identification] 


1975 


1976 


1977 


1978 


1979 


1975 


1976 


1977 


1978 


1979 


A.  Copper  product  tale*: 

1.  Total  quantity  idd 01 

2  UnaffiiaMd  cuatomar  sales: 

a  Quantity  sold 02 

b.  Operating  revenue 03 

e.  Average  unit  price 04 

d.  Average  product  grade 05 

3.  Affitated  customer  sales: 

a  Quendiy  sold 06 

b.  Operating  revenue 07 

fr  Average  unit  price 06 

d.  Average  product  grade 09 

4.  AdMM  copper  revenues: 

a.  Total  copper  revenues 10 

b.  Transisr  price  adiustment 1 1 

c.  Ot(«er  revenue  adjustments 12 

d.  Adjusted  copper  revenues 13 

6.  Lead  product  sales: 

1.  Total  quwitity  sow 14 

2.  UnaffiKated  customer  sales: 

a  Quantity  sold 15 

b.  Operating  revenue 16 

c.  Average  unit  price 17 

d.  Average  product  grade 18 

3.  Affiiated  customer  sales: 

a  Quantity  sold 19 

b.  Operating  revenue 20 

c.  Average  unit  price 21 

d.  Average  product  grade 22 

4.  Adjusted  lead  revenues: 

a  Total  lead  revenues 23 

b.  Transfer  price  adjustment 24 

c.  Other  revenue  adjustments 25 

d.  Adjusted  lead  revenues 26 

C.  Zinc  product  sales: 

1.  Total  quwitity  sold 27 

2.  UnaffWalad  customer  sales: 

a  Quantity  sold 28 

b.  Operating  revenue 29 

c.  Average  unit  price 30 

d.  Average  product  grade 31 

3.  Afliliatad  customer  sales: 

a  Quantity  sold 32 

b.  Operating  revenue 33 

c.  Average  unit  price 34 

d.  Average  product  grade 35 

4.  Adjusted  zinc  revenue: 

a  Total  zinc  revenues 36 

b.  Transfer  price  adjustment 37 

c.  Ottier  revenue  adjustments 38 

d.  Adjusted  zinc  revenues 39 

D.  Primary  metal  revenues 40 

E.  Tolling  service  revenues: 

1.  Total  tow  concentrates  processed 41 

2.  Unafflialed  customer  revenues: 

a  Concentrates  processed 42 

b.  Operating  revenue 43    . 

c.  Average  unit  price 44     , 

d.  Average  product  grade 45 

3.  Aflilaled  customer  revenues: 

a  Concentrates  processed 46    . 

b.  Operating  revenue 47     . 

c.  Average  unit  price 48 

d.  Average  product  grade 49    . 

4.  Adjustsd  toMng  service  revenues: 

a  Total  kiling  service  revenue 50 

b.  Transfer  price  adjustment 51 

c.  Other  revenue  adjustments 52    . 

d.  Adjusted  toMng  service  revenues 53    . 

F.  Coproduct  and  byproduct  sales: 

1.  Total  coproduct  revenues 54    . 

2.  Total  byproduct  revenues: 

a  Po»*on  control  facilities 55     . 

b.  Othsr  smelter  processing 56    . 

3.  Total  coproduct  and  byproduct  revenues...  57     . 


06 
07 
08 
09 

10 
11 
12 
13 


3.  Affiliated  purchases 

a  Quantity  purchased 

b.  Concentrate  cost 

c.  Average  unit  price 

d.  Average  concentrate  grade 

4.  Adjusted  concentrate  costs: 

a  Total  concentrate  costs 

b.  Transfer  price  adjustment 

c.  Ottwr  cost  adjustments 

d.  AdKistod  concentrate  cost 

B.  Production  labor  cost 

1.  Direct  labor  hours 14 

2.  Average  houriy  wage  rate 15 

3.  Total  wage  payments _ I6 

4.  Supplemental  employee  benefits 17 

5.  Total  protfciction  labor  cost IB 

6.  Affiliated  customer  revenues 

C.  Energy  costs: 

1.  Electricity: 

a  Quantity  in  Uowatt  hours 19 

b.  Price  per  kWh 20 

c  Total  electricity  payments 21 

2.  Natural  gas: 

a  Quantity  in  met 22 

b.  Price  per  mcf 23 

c.  Total  natural  gas  payments 24 

3.  Coal: 

a  Quantity  per  tons 25 

b.  Price  per  ton 26 

c.  Total  coal  payments 27 

4.  Fueloi: 

a  Quantity  in  gallons..^ 28 

b.  Price  per  gallon 29 

c.  Total  fuel  ol  payments 30 

5.  Other  (specify): 

a  Quantity  (specific  units) 31 

b.  Price  per  unit „ 32 

c.  Total  payments 33 

6.  Total  energy  costs 34 


Schedul*  K— Constant  Controls  Forecast  Summary 
[Smelter  Identification] 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


Total 


Schedule  B.2.— Historical  Capital  Investment  Summary 
[Snnelter  Identification] 


1975 


1976 


1977 


1978 


1979 


Schedule  BAit.— Supplemental  Historical  Cost  Data 
[Smelter  Identification] 


1975 


1976 


1977 


1978 


1979 


A.  Concentrate  costs: 

1.  Total  quantity  purchased 01 

2.  Unaffiliated  purchases: 

a  Quantity  purchased 02 

b.  Concentrate  cost 03 

c.  Average  unit  price 04 

d.  Average  concentrate  grade 05 


A.  Current  assets: 

1.  Cash  on  hand  and  deposit 01 

2.  Temporary  cash  investments 02 

3.  Trade  receivables,  net 

a  Unaffiliated  customers 03 

b.  Affiliated  customers 04 

4.  Irtventories 

a  Raw  materials  and  products 05 

b.  Other  materials  and  supplies 06 

5.  Other  current  assets _ 07 

6.  Total  current  assets 08 

B.  Property,  plant  and  equipment 

1.  Land 09 

2.  Buidktgs  and  improvements 10 

3.  Machinery  and  equipment 11 

4.  Transportation  equipment 12 

5.  PoRution  control  facilities 13 

6.  Other  fixed  assets 14 

7.  Total  smelter  investment 15 

e.  LesK  Accumulated  depreciation  and  amor- 

liza-  tion 16 

9.  Net  smelter  investment 17 

C.  Other  noncurrent  assets I8 

D.  Total  smelter  capital  investment 19 

E.  Current  liabilities: 

1.  Trade  accounts  and  notes  payable 

a  Unaffiliated  suppliers 20 

b.  Affiliated  suppliers 21 

2.  Other  expense  accnnls 22 

3.  Notes  payable,  current 23 

4.  Other  current  labilities 24 

5.  Total  current  Kabiitles 25 

G.  Net  smelter  capital  investment 26 
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Schedule  CAm.— Supplemental  Constant  Controls  Revenue  Data— Continued 

[Smelter  Identification] 


(1)                    (2)  ,      (3) 

Estimated  Reported  Total 

liquidation  net  book  gam 

value               value  (loss) 


(4)  (5) 

Gain  (loss)  subject  to 
taxation  as— 


1980 


1981 


1982 


1983 


1984 


1985 


Ordinary 
income 


Capital 
gain 


A  Total  current  assets 01 

B.  Properly,  plant  and  equipment: 

1.  Land 02 

2.  Buildings  arid  improvements 03 

3.  Machinery  arxt  equipment  .A 04 

4.  Transportation  equipment 05 

5.  Pollution  control  fadKties 06 

6.  Other  fixed  assets 07 

7.  Total 08 

C.  Other  Noncurrent  assets 09 

D.  Total  smelter  value 10 

E.  Total  current  liabilities ll 

F.  Gross  liquidation  value 12 

G.  Uquidation  costs 13 

H.  Net  Taxable  Gain  (or  loss) 14 

I.  Income  tax  rate 15 

J.  Income  tax  on  gain  (loss) 16 

K.  Alter  tax  cash  proceeds  from  liquidation 17 


XXXXX 
XXXXX 


XXXXX   XXXXX 


XXXXX 


XXXXX 


XXXXX 


XXXXX 


XXXXX 
XXXXX 
XXXXX 
XXXXX 
XXXXX 


XXXXX 


XXXXX 
XXXXX 
XXXXX 
XXXXX 


XXXXX 


XXXXX 


Schedule  CA.— Constant  Controls  Forecast  Profit  and  Loss  Summary 
[Smelter  Identification] 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


A.  Operating  revenues: 

1.  Primary  metal  sales 01 

2.  Coproduct  and  byproduct  sales 02 

3.  Tolling  service  revenues 03 

4.  Other  operating  revenues 04 

5.  Total  operating  revenues 05 

B.  Cost  of  sales: 

1.  Corx:entrates 06 

2.  Other  materials 07 

3.  Production  labor 08 

4.  Energy  costs 09 

5.  Production  overtiead 10 

6.  Pollution  control  costs 11 

7.  Other  production  costs 12 

8.  Total  cost  of  sales 13 

C.  Gross  Operating  Profit 14 

D.  Ottier  operating  expenses: 

1.  Selling,  gerieral  and  administrative 15 

2.  Taxes,  other  than  income 16 

3.  Exploration  and  research  costs 17 

4.  [depreciation  and  amortization 

a.  Pollution  control  facilities 18 

b.  Other  smelter  facilities 19 

5.  Interest  on  short-term  debt 20 

6.  Miscellaneous  operating  expenses 21 

7.  Total  otfier  operating  expenses 22 

E.  Income  from  operations 23 

F.  Income  taxes 24 

G.  Net  income  from  operations 25 


8.  Forecasted  lead  product  sales: 

1 .  Total  quantity  sold 14 

2.  Unaffiliated  customer  sales: 

a.  Quantity  sold 15 

b.  Operating  reverxje _ _.. 16 

c.  Average  unit  price 17 

d.  Average  product  grade 18 

3.  Affiliated  customer  sales: 

a  Quantity  sold 19 

b.  Operating  revenue 20 

c.  Average  unit  price 21 

d.  Average  product  grade 22 

4.  Adjusted  lead  revenues: 

a.  Total  lead  revenues 23 

b.  Transfer  price  adjustments 24 

c.  Other  revenue  adjustments 25 

d.  Adjusted  lead  revenues 26 

C.  Forecasted  zinc  product  sales: 

1.  Total  quantity  sold 27 

2.  Unaffiliated  Customer  sales: 

a.  Quantity  sold 28 

b.  Operating  revenue 29 

c.  Average  unit  price 30 

d.  Average  product  grade 31 

3.  Affiliated  customer  sales: 

a.  Quantity  sold 32 

b.  Operating  revenue 33 

c.  Average  unit  price 34 

d.  Average  product  grade 35 

4.  Adjusted  zinc  revenue: 

a.  Total  zinc  revenues 36 

b.  Transfer  price  adjustment...., 37 

c.  Otfier  revenue  adjustments 38 

d.  Adjusted  zinc  revenues 39 

0.  Forecasted  primary  metal  revenues 

E.  Forecasted  tolNng  service  revenues: 

1.  Total  ton  coricentrates  processed 40... 

2.  Unaffiliated  customer  revenues: 

a  Corx^ntrates  processed 41 

b.  Operating  revenue 42 

e.  Average  unit  price 43 

d.  Average  product  grade 44 

3.  Affiliated  customer  revenues: 

a.  Concentrates  processed 45 

b.  Operating  revenue 46 

c.  Average  unit  price 47 

d.  Average  product  grade 48 

4.  Adjusted  tolling  service  revenues: 

a.  Total  tolling  service  revenues 49 

b.  Transfer  price  adjustments 50    . 

c.  Other  revenue  adjustments 51 

d.  Adjusted  tolling  service  revenue 52    . 

F.  Coivoduct  and  by-product  sales: 

1.  Total  co-product  revenues 55    . 

2.  Total  by-product  revenues  from: 

a.  Pollution  control  facilities 56    . 

b.  Other  smelter  processing 57 

3.  Total  co-product  and  byproduct  revenues...  58    . 


Schedule  C.I. a.— Supplemental  Constant  Controls  Revenue  Data 
[Smelter  Identification] 


Schedule  C.l.b.  —Supplemental  Constant  Controls  Revenue  Data 
[Smelter  Identification] 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


1980 


1981 


1982 


1983 


19o4 


1985 


1986 


A.  Forecasted  copper  product  sales: 

1.  Total  quantity  sold 01 

2.  Unaffiliated  customer  sales: 

a  Quantity  sold 02 

b.  Operating  revenue 03 

c.  Average  unit  price 04 

d.  Average  product  grade 05 

3.  Affiliated  customer  sales: 

a  Quantity  sold 06 

b.  Operating  revenue ,....07 

c.  Average  unit  pnce 08 

d.  Average  product  grade 09 

4.  Adjusted  copper  revenues: 

a  Total  copper  revenues 10 

b.  Transfer  price  adjustment 11 

c.  Other  revenue  adjustments 12 

d.  Adjusted  copper  revenues 13 


A.  Forecasted  coricentrate  costs: 

1.  Total  quantity  purchased 01 

2.  Unaffiliated  purchases: 

a.  Quantity  purchased 02 

b.  Concentrate  cost 03 

c.  Average  unit  pnce 04 

d.  Average  concentrate  grade 05 

3.  Affiliated  purchases: 

a.  Quantity  purchased 06 

b.  Concentrate  cost 07 

c.  Average  unit  price 08 

d.  Average  concentrate  grade 09 

4.  Adjusted  corx:entrate  costs: 

a.  Total  concentrate  costs 10 

b.  Transfer  price  adjustment 11 

c.  Other  cost  adjustments 12 

d.  Adjusted  concentrate  cost 13 

8.  Forecasted  production  labor  cost: 

1.  Direct  labor  hours 14 

2.  Average  hourly  wage  rate 15 

3.  Total  wage  payments 16 

4.  Supplemental  employee  benefits 17 

5.  Total  production  labor  cost is 
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Scfwdul*  0.1  JL— S^cy«femar>ta/  Constant  Controls  Revenue  Data—CaHnjed 
[Snwiter  Identification] 


1980 


1961 


1982 


1983 


1984 


1985 


1966 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


.  Forecasted  Energy  Costs: 

1.  Electricity: 

a.  Quantity  in  kilowatt  hours 19 

b.  Pnce  per  kwh 20 

c.  Total  electricity  payments 21 

2.  Natural  gas: 

a.  Quantity  in  mcf 22 

b.  Price  per  mcf 23 

ic.  Total  natural  gas  payments 24 

3.  Coal: 

a.  Quantity  per  tons 25 

b.  Price  per  ton 26 

c  Total  coal  payments 27 

4    Fuel  0)1: 

a.  Quantity  in  gallons 28 

b.  Price  per  gallon 29 

c.  Total  fuel  oil  payments 30 

5.  Otfier  (specify): 

a.  Quantity  (specific  units) 31 

b.  Price  per  unit 32 

c.  Total  payments 33 

6.  Total  energy  costs 34 


Schedula  CJ2.— Constant  Controls  Sustaining  Capital  Investment  Summary 
[Smelter  Identification] 


Sustaining  capital 


1980 


1981 


1962 


1963 


1984 


1965 


1986 


1.  Land 01 

2.  Buildings  and  improvements 02 

3  Machinery  and  equipment 03 

4.  Transportation  equipment 04 

5.  Pollution  control  facilities 05 

6.  Ottier  fixed  assets 06 

7.  Total  smelter  sustaining  capital 07 


Schedule  OA.— Interim  Controls  Forecast  Profit  and  Loss  Summary 
[Smelter  Identification] 


1980 


1981 


1982 


1983 


1964 


1965 


1966 


A.  Operating  revenues: 

1.  Primary  metal  sales 01 

2.  Co-product  and  by-product  sales 02 

3.  Tolling  service  revenues 03 

4.  Other  operating  revenues 04 

5.  Total  operating  revenues 05 

6.  Cost  of  sales: 

1.  Concentrates 06 

2.  Other  materials. 07 

3.  Production  labor 08 

4.  Energy  costs 09 

5.  Pollution  control  costs 10 

6.  Production  overhead 11 

7.  Ottier  production  costs 12 

8.  Total  cost  of  sales 13 

C.  Gross  operating  profit 14 

D.  Other  operating  expenses: 

1.  Selling,  general  and  administrative 15 

2.  Taxes,  other  than  income  tax 16 

3.  Exploration  and  research  costs 17 

4.  [}epreciation  and  amortization: 

a.  Pollution  control  facilities 18 

b.  Ottier  smelter  facilities 19 

5.  Interest  on  stxxt-term  debt 20 

6.  Miscellaneous  operating  expenses 21 

7.  Total  other  operating  expenses 22 

E.  Income  from  operations 23 

F.  Income  taxes 24 

G  Net  inconoe  from  operations 25 


c.  Average  unit  price 04 

d.  Average  product  grade 05 

3.  Affiliated  customer  sales: 

a  Quantity  sold 06 

b.  Operating  revenue 07 

c.  Average  unit  price 06 

d.  Average  product  grade 09 

4.  Adjusted  copper  revenues 

a.  Total  copper  revenues— 10 

b.  Transfer  price  adjustment 1 1 

c.  Other  revenue  adjustments 12 

d.  Adjusted  copper  revenues 13 

B.  Forecasted  lead  prodiiicl  sales: 

1.  Total  quantity  sold 14 

2.  Unaffiliatad  customer  sales: 

a.  Quantity  sold. 15 

b.  Operating  revenue 16 

c.  Average  unit  price 17 

d.  Average  product  grade 18 

3.  Affiliated  customer  sales: 

a  OjantHy  sold. , 19 

b.  Operating  revenue 20 

c.  Average  unit  price 21 

d.  Average  product  grade 22 

4.  Adjusted  lead  revenues: 

a.  ToW  lead  revenues _ 23 

b.  Transfer  price  aifustments 24 

c  Other  revenue  adjustnients .25 

d.  Adjusted  lead  revenues 26 

C.  Forecasted  zinc  product  sales: 

1.  Total  quantity  sold 27 

2.  Unaffiliated  customer  sales: 

a  Quantity  sold .28 

b.  Operating  revenue 29 

c.  Average  unit  price 30 

d.  Average  product  grade 31 

3.  Affiliated  customer  sales: 

a  Quantity  sold 32    , 

b.  Operating  revenue 33    . 

e.  Average  unit  price 34    . 

d.  Average  product  grade 35    . 

4.  Adjusted  zinc  revenue: 

a  Total  zinc  revenues 36    . 

b.  Transfer  price  adjustment 37    . 

a  Other  revenue  a(4ustments 38    . 

d.  Adjusted  zinc  revenues 39    . 

D.  Forecasted  primaiy  ntetal  revenues 40    . 

E.  Forecasted  tolling  services  revenues: 

1.  Total  td  concentrates  processed 41    . 

2.  Unaffiliated  customer  revenues: 

a  Concentrates  processed 42    . 

b.  Operating  revenue _..„ 43    . 

c.  Average  unit  price.„ „ M    . 

d.  Average  prodix:t  grade. _ „..45    ., 

3.  Affiliated  customer  revenues: 

a  Concentrates  processed 46    .. 

b.  Operating  revenue 47    .. 

c.  Average  unit  price 48    .. 

d.  Average  product  grade 49    .. 

4.  Adjusted  tolling  service  revenues: 

a  Total  toHirig  service  revenue 50    .. 

b.  Transfer  price  adjustment 51    .. 

c  Other  revenue  adjustments 52    .. 

d.  Adjusted  tolling  service  revenues 53    .. 

F.  Co-pnxkjct  and  by-product  sales: 

1.  Total  coproduct  revenues 54    .. 

2.  Total  byproduct  revenues  from: 

a  Pollution  control  facilities 55    .. 

b.  Ott»er  smelter  processing. 56    .. 

3.  Total  coproduct  and  byproduct  revenues 57    .. 


Schedule  DAJb.— Supplemental  Constant  Controls  Revenue  Data 
[Smelter  Identification] 


Schedule  DA^.— Supplemental  Constant  Controls  Revenue  Data 
[Smelter  Identification] 


1980 


1981 


1982 


1983 


1964 


1985 


1986 


1980 


1981 


1982 


1983 


1964 


1985 


1986 


A.  Forecasted  copper  product  sales: 

1.  Total  Quantity  Sold 01 

2.  Unaffiliated  customer  sales: 

a  Quantity  sold 02 

b.  Operating  revenue 03 


A.  Forecasted  concentrate  costs: 

1.  Total  quantity  purchased. 01 

2.  Unaffiliated  purchases: 

a  OiantKy  purchased 02 

b.  Concentrate  cost .03 

ft  Average  unit  price 04 

d.  Average  concentrate  grade OS 

3.  Affiliated  purchases: 

a  Quantity  purchased- _... .06 

b^-Concentiate  cost 07 

ft  Average  unit  price _ _ 06 

d.  Average  concentrate  grade .09 
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Sdwdul*  OAA.—SupplementaJ  Constant  Controls  Revenue  Data— Continued 

[Smelter  Identification] 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


4.  Adjusted  concentrate  costs: 

«.  Total  concentrate  costs 10 

b.  Transfer  price  adjustment 1 1 

c.  Otfier  cost  adjustments 12 

d.  Adjusted  concentrate  cost 13 

B.  Forecasted  production  labor  cost 

1.  Direct  Labor  Hours 14 

2.  Average  Hourly  Wage  Rate 15 

3.  Total  Wage  Payments 16 

4.  Supptenierrtal  Employee  Benefits 17 

5.  ToUl  Production  Labor  Cost 18 

.  Forecasted  energy  costK 

1.  Electricity: 

a.  Quantity  in  kilowatt  hours 19 

b.  Price  per  ln»h 30 

c.  Total  electricity  payments 21 

2.  Natural  gas: 

a  Quantity  in  mcf 22 

b.  Price  per  mcf 23 

c.  Total  natural  gas  payments 24 

3.  Coal: 

a.  Quantity  per  tons 25 

b.  Price  per  ton 26 

c.  Total  coal  payments 27 

4.  Fuel  OH: 

a.  Quantity  in  gallons 28 

b.  Price  per  gallon 29 

c.  Total  fuel  oil  payments 30 

5.  Other  (specify): 

a  Quantity  (specific  units) 31 

b.  Price  per  unit 32 

c.  Total  payments 33 

6.  Total  energy  costs 34 


Schedule  D.2.— Constant  Controls  Sustaining  Capital  Investment  Summary 
[Smelter  Identification] 


Sustaining  capital 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


1  Land 01 

2  BuHdirigs  and  improvements 02 

3.  Machinery  and  equipment 03 

4.  Transportation  equipment 04 

5.  Pollution  control  facilities 05 

6.  Otlier  fixed  assets 06 

7.  Total  smelter  sustaining  capital 07 
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DEPARTMENT  OF  EDUCATION 

45  CFR  Parts  168. 174, 175,  176,  177, 
and  190 

Student  Assistance  General 
Provisions;  National  Direct  Student 
Loan  Program;  College  Work-Study 
Program;  Supplemental  Educational 
Opportunity  Grant  Program; 
Guaranteed  Student  Loan  Program; 
and  Basic  Educational  Opportunity 
Grant  Program 

agency:  Department  of  Education. 
ACTION:  Final  Regulations. 

summary:  These  regulations  modify 
regulations  published  in  1979  which 
implement  part  A.  subparts  1  and  2.  and 
parts  B.  C  E.  and  F  of  Title  IV  of  the 
Higher  Education  Act  of  1965,  as 
amended.  They  govern  the  operation  of 
the  National  Direct  Student  Loan, 
College  Work-Study,  Supplemental 
Educational  Opportimity  Grant, 
Guaranteed  Student  Loan,  and  Basic 
Educational  Opportunity  Grant 
programs. 

The  modiHcations  in  the  regulations 
for  these  programs  are  intended  to 
alleviate  administrative  burdens  at 
participating  institutions  of  higher 
education,  eliminate  inequities  affecting 
student  applicants,  and  make  several 
technical  changes  to  correct  or  clarify 
the  language  of  certain  provisions  in  the 
regulations. 

DATES:  Effective  Date:  These  regulations 
are  expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
Regulations  are  usually  transmitted  to 
the  Congress  several  days  before  they 
are  pubUshed  in  the  Federal  Register. 
The  effective  date  is  changed  by  statute 
if  the  Congress  disapproves  the 
regulations  or  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

Comments 

Although  these  revisions  are  being 
published  as  Rnal  regulations,  the 
Secretary  is  soliciting  comment  on  them. 
Comments  may  be  submitted  at  the 
commenter's  convenience;  no  closing 
date  is  specified. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Moran.  Bureau  of  Student 
Financial  Assist£uice,  Room  4318.  ROB- 
3.  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202.  Telephone  (202) 
472-4300. 

SUPPLEMENTARY  INFORMATION:  In  1979 
the  Office  of  Education  published  new 
regulations  for  five  of  the  title  IV  student 


aid  programs:  Basic  Educational 
Opportimity  Grant  Program — January 
25, 1979:  Campus-based  Programs, 
(National  Direct  Student  Loan,  College 
Work-Study,  Supplemental  Educational 
Opportunity  Grant) — August  13, 1979; 
and  Guaranteed  Student  Loan 
Program — September  17, 1979. 

Additionally,  on  September  28, 1979, 
regulations  were  published  containing 
general  provisions  relating  to  all  Title  IV 
student  assistance  programs.  These 
regulations,  based  on  section  497A  of 
the  Higher  Education  Act  of  1965, 
establish  minimum  standards  regarding 
audits,  financial  responsibility,  and 
administrative, capability  for 
participating  institutions. 

All  of  these  regulations  have  now 
been  in  effect  for  a  number  of  months. 
During  the  intervening  period  of  time 
since  their  pubUcation  a  number  of 
issues  have  been  raised  which 
necessitate  changes  in  the  regulations. 
These  changes  are  intended  to  improve 
program  operations  in  a  number  of 
areas.  They  are  outlined  in  detail  in  the 
following  summary. 

Summary  of  Major  Issues:  Description 
of  Proposed  Revisions  to  Title  IV 
Student  Aid  Program  Regulations 

1.  A  revision  in  the  definition  of  a  "six 
month  training  program  "  in  the  Basic 
Grant^regulations  in  order  to  reestablish 
eligibility  for  some  previously  eligible 
programs  which  were  inadvertently 
made  ineligible  by  the  January  25,  1979 
regulations. 

Until  February  27, 1979,  the  date  the 
comprehensive  revision  to  the  Basic 
Grant  regulations  published  on  January 
25, 1979,  took  effect,  the  Basic  Grant 
regulations  defined  an  eligible  program 
as,  among  other  things,  a  program  of  at 
least  six  months  duration.  As  a  result, 
institutions  whose  programs  were  six 
calendar  months  in  length  were  allowed 
to  participate  in  the  program.  When  the 
Basic  Grant  regulations  were  revised  in 
1979.  the  definition  of  a  six  month 
training  program  was  added.  The         * 
definition  was  identical  to  the  one  that 
had  been  in  effect  for  several  years 
under  the  campus-based  programs. 
Supplemental  Educational  Opportimity 
Grant,  College  Work-Study,  and 
National  Direct  Student  Loan.  Under 
this  definition  a  six  month  training 
program  was  defined  in  terms  of  the 
education  provided,  i.e.,  600  clock  hours, 
16  semester  hours,  or  24  quarter  hours, 
rather  than  the  length  of  time  a 
particular  program  lasted. 

It  has  come  to  the  Secretary's 
attention  that  there  are  institutions 
offering  six  month  programs  that 
previously  participated  in  the  Basic 
Grant  program  that  can  no  longer 


participate  because  these  programs  are 
not  600  clock  hours,  16  semester  hours. 
or  24  quarter  hours  in  length.  Further, 
the  Secretary  believes  that  for  many  of 
these  programs,  the  course  content  and 
work  load  requirements  may  be 
considered  equal  to  the  course  content 
and  work  load  requirements  of  several 
approved  (600  clock  hour,  16  semester 
hour,  or  24  quarter  hour)  programs.  The 
Secretary's  opinion  in  this  regard  is  in 
many  cases  buttressed  by  a  similar 
determination  by  the  accrediting 
association  that  accredits  these 
programs.  Therefore,  the  Secretary  has 
decided  to  amend  the  definition  of  a  six 
month  program,  retroactive  to  February 
27, 1979,  by  adding  the  following 
provision.  The  Secretary  will  consider  a 
training  program  of  less  than  600  clock 
hours,  16  semester  hours  or  24  quarter 
hours  to  be  a  "six  month  training 
program"  if  the  Secretary  determines 
that  the  course  content  and  student 
work  load  requirements  support  that 
determination  and  the  accrediting 
agency  that  accredits  the  program 
certifies  that  the  program  is  comparable 
to  A  600  clock  hour,  16  semester  hour  or 
24  quarter  hour  program. 

In  the  interest  of  consistency, 
identical  changes  are  also  being  made  in 
the  campus-based  program  regulations. 

2.  A  revision  in  the  Basic  Grant 
regulations  to  provide  a  means  for  a 
student  who  has  missed  the  March  15 
application  deadline  to  receive  a  grant 
on  the  basis  of  his  or  her  Student 
Eligibility  Report  (SEE)  for  the 
subsequent  award  period. 

In  administering  a  program  which 
serves  several  million  applicants 
annually,  experience  has  shown  that 
application  and  correction  deadlines 
must  be  established  and  adhered  to 
without  exception  if  a  processing  system 
of  this  magnitude  is  to  function.  The 
Basic  Grant  application  deadline  has 
been  estabhshed  as  March  15  of  the 
award  period  for  which  the  grant  is  to 
be  used.  And,  applications  may  be 
submitted  over  a  period  of  about 
fourteen  months.  For  example, 
applications  for  the  1979-80  award 
period  (July  1, 197&-June  30, 1980)  were 
available  beginning  m  January  1979,  and 
could  be  submitted  to  the  processor  as 
late  as  March  15, 1980. 

In  spite  of  this  extended  period  of 
time  during  which  applications  are 
available,  some  students  invariably  miss 
the  deadline.  This  problem  has  been  of 
particular  concern  to  institutions 
measuring  progress  in  clock  hours  which 
have  a  number  of  courses  beginning 
after  March  15.  They  contend  that  often 
prospective  students  may  not  have 
decided  before  March  15  to  attend 
school  and,  thus,  would  not  have  filed 
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for  a  Basic  grant.  Then,  if  those  students 
decide  to  enroll  after  March  15,  but 
before  July  1,  they  will  not  be  able  to 
receive  a  grant  for  the  portion  of  their 
study  occurring  before  July  1 — the 
beginning  of  the  subsequent  award 
period. 

This  problem  has  been  alleviated 
without  changing  the  deadline.  Prior  to 
the  January  25, 1979  regulations,  a 
student's  Basic  Grant  was  pro-rated  if 
he  or  she  was  enrolled  in  a  term  that 
occurred  in  two  award  periods.  That  is, 
the  student  was  paid  out  of  the  first 
award  period  for  the  period  of  time  that 
occurred  in  that  award  period,  and  out 
of  the  second  award  period  for  the 
period  of  time  that  occurred  in  the 
second  award  period.  The  regulations 
published  on  January  25, 1979  required 
an  institution  which  used  terms  and 
measured  progress  in  credit  hours  to  pay 
a  student  for  a  term  that  occurred  in  two 
award  periods  as  if  it  occurred  entirely 
in  one  award  period.  Thus,  only  one  SER 
was  used,  the  one  for  the  award  period 
in  which  the  term  was  considered  to 
have  occurred,  and  the  amount  of 
eligibility  used  was  subtracted  fivm  the 
student's  total  eligibility  for  that  award 
period. 

The  pre-January  1979  rule  remained  in 
effect  for  institutions  which  measure 
progress  in  clock  hours  and  for 
institutions  which  measure  progress  in 
credit  hours  but  do  not  use  terms. 
However,  the  current  amendment  of 
§  190.65  extends  the  January  25. 1979 
rule  to  these  two  types  of  institutions. 
To  make  this  possible  technically,  the 
definition  of  a  payment  period  in 
§  190.2a(e)  is  also  amended  to  allow  a 
payment  period  for  those  types  of 
institutions  to  occur  in  two  award 
periods.  (Under  the  January  25, 1979 
regulation,  this  was  not  the  case.) 
Consequently,  if  the  payment  period  for 
a  student  at  an  institution  which 
measures  progress  in  clock  hours  occurs 
in  two  award  periods,  the  institution 
must  consider  that  payment  period  as 
occurring  entirely  in  one  or  the  other  of 
those  two  award  periods. 

As  a  result,  if  a  student  enrolls  in  an 
institution  that  measures  progress  in 
clock  hours  on  April  15. 1980,  and  the 
student's  first  payment  period  is 
scheduled  to  end  around  July  15. 1980. 
the  institution  will  have  to  treat  that 
payment  period  as  occurring  in  the  197&- 
80  award  period,  or  in  the  1980-81 
award  period.  Thus,  if  the  student  failed 
to  file  his  1979-flO  application  to  have 
his  "eligibihty  index"  detemined  by  the 
March  15, 1980,  deadline,  the  institution 
could  still  pay  him  for  the  work 
performed  between  April  15  and  June  30 
by  considering  the  entire  payment 


period  as  occurring  in  the  1980-^1  award 
period.  Of  course,  the  student  would 
have  to  file  an  application  for  the  1980- 
81  award  period  and  the  institution 
would  have  to  consider  that  payment 
period  as  occurring  in  the  1980-81  award 
period  for  all  of  its  students  whose 
payment  period  begins  on  the  same  day. 

The  definition  of  a  payment  period 
was  changed  for  institutions  that  do  not 
use  terms  (usually  clock  horn- 
institutions)  as  follows: 

1.  The  payment  period  for  a  full-time 
student  is  generally  one-half  of  that 
student's  academic  year  if  his  or  her 
program  of  study  is  at  least  one 
academic  year. 

2.  The  payment  period  for  a  full-time 
8j:udent  is  one  half  of  that  student's 
program  of  study  if  his  or  her  program  of 
study  is  less  than  one  academic  year. 

3.  For  a  part-time  student,  the 
institution  first  determines  the  period  of 
time  it  would  take  a  full-time  student  to 
complete  one  academic  year  or  the 
program  of  study  if  it  is  less  than  one 
academic  year.  The  institution  would 
then  determine  the  number  of  clock 
hours  the  part-time  student  would 
complete  in  that  time  period.  The 
student's  first  pajrment  period  would  be 
the  period  of  time  the  student  would 
need  to  complete  one-half  of  those  clock 
hours.  The  second  payment  period 
would  be  the  period  of  time  needed  to 
complete  the  other  half  of  the  clock 
hours.     "-- 

Examples: 

1.  For  a  full-time  student  in  a  clock 
hour  institution  in  a  program  of  study  of 
at  least  one  academic  year,  where  the 
academic  year  is  900  clock  hours,  the 
student's  first  payment  period  would  be 
the  period  of  time  it  would  take  the 
student  to  complete  450  clock  hours.  The 
student's  second  payment  period  would 
be  the  period  of  time  it  would  take  to 
complete  the  remaining  450  clock  hours. 

2.  For  a  full-time  student  in  a  clock 
hour  institution  in  a  program  of  study  of 
800  clock  hours  (i.e.,  less  than  one 
academic  year),  the  student's  first 
payment  period  is  the  period  of  time  it 
would  take  to  complete  400  clock  hours. 
The  student's  second  payment  period 
would  be  the  period  of  time  needed  to 
complete  the  remaining  400  clock  hours. 

3.  For  a  part-time  student  in  a  clock 
hour  institution  in  a  program  of  study  of 
at  least  one  academic  year,  where  the. 
academic  year  is  900  clock  hours,  the 
institution  would  first  determine  the 
period  of  time  it  would  take  a  full-time 
student  to  complete  900  clock  hours  and 
would  then  determine  the  number  of 
clock  hours  the  part-time  student  would 
finish  in  that  period. 


If  the  student  was  scheduled  to 
complete  450  clock  hours  in  that  period, 
the  student's  first  pajrment  period  is  the 
period  of  time  needed  to  complete  225 
clock  hours.  The  second  pajrment  period 
is  the  period  of  time  needed  to  complete 
the  second  225  clock  hours. 

4.  For  a  part-time  student  in  a  clock 
hour  institution  in  a  program  of  less  than 
one  academic  year,  the  institution  would 
use  the  steps  set  forth  in  example  3. 
except  that  the  period  of  reference 
would  be  the  period  of  time  that  a  full- 
time  student  would  take  to  complete 
that  course  of  study,  rather  than  to 
complete  the  academic  year.  Thus,  if  the 
student  were  scheduled  to  complete  300 
clock  hours  in  the  period  of  time  that  a 
full-time  student  would  complete  600 
hours  (for  a  600  hour  program),  the 
student's  first  payment  period  is  the 
period  of  time  needed  to  complete  150 
clock  hours.  The  second  payment  period 
is  the  period  of  time  needed  to  complete 
the  second  150  clock  hours. 
For  clock  hour  institutions 
participating  in  the  Basic  Grant  Program 
urider  the  Regular  Disbursement  System, 
this  change  has  been  made  applicable  to 
terms  which  occur  in  both  the  1979-80 
and  1980-81  award  periods.  However, 
because  of  Department  of  Education 
contractual  restraints,  it  will  not  become 
effective  until  a  later  date  for  clock  hour 
institutions  that  participate  under  the 
Alternate  Disbursement  System. 

The  above  explanation  and  examples 
relate  to  institutions  with  two  payment 
periods.  If  an  institution  wishes  to  have 
three  payment  periods  the  payment 
periods  would  be  one-third,  rather  than 
one-half,  of  an  academic  year  or  of  a 
program  of  study  that  is  less  than  an 
academic  year.  Similar  rules  would 
apply  to  institutions  with  a  greater 
number  of  payment  periods. 

3.  A  change  in  the  definition  of  a  half- 
time  student  to  more  realistically  reflect 
half-time  status,  especially  at 
institutions  offering  evening  programs. 
This  change  is  intended  to  reinstitute 
minimum  hour  requirements  for  half- 
time  status  which  existed  in  previous 
Basic  Grant  regulations.  Prior  to  the 
effective  date  of  the  January  25, 1979 
regulations,  the  following  minima  for 
half-time  student  status  were  set  forth  in 
Basic  Grant  regulations: 

(i)  6  semester  hours  or  6  quarter  hours 
per  academic  term  for  institutions 
utilizing  semester,  trimester,  or  quarter 
hour  systems;  (ii)  12  semester  hours  or 
18  quarter  hours  per  school  year  for 
institutions  which  measure  progress  in 
terms  of  credit  hours  but  which  do  not 
utilize  semester,  trimester,  or  quarter 
systems;  or  (iii)  12  clock  hours  per  week 
for  institutions  which  utilize  clock  hours 
to  measure  progress. 
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The  minima  for  full-time  status  were 
as  follows: 

(i)  12  semester  hours  or  12  quarter 
hours  p^  academic  term  for  institutions 
utilizing  sennester,  trimester,  or  quarter 
hour  systemr,  (ii)  24  semester  hours  or 
36  quarter  hours  per  school  year  for 
institutiana  which  measure  progress  in 
terms  of  such  credit  hours  but  which  do 
not  utilize  semester,  trimester,  or  quarter 
systems;  oc  (iii)  24  clock  hours  per  week 
for  institutions  which  utilize  clock  hours 
to  measore  progress. 

In  the  January  25, 1979  regulations,  the 
full-time  minima  in  the  former 
regulations  were  retained.  The  half-time 
definition  was  revised,  however,  to 
provide  that  half-time  status  is  "at  least 
half  the  work  load  of  a  full-time 
student." 

This  change  had  a  negative  effect  on 
some  institutions  where  a  full-time 
program  exceeded  the  minimum 
requirements  while  the  half-time 
program  met  but  did  not  exceed  the 
minimum  requirements  for  half-time 
under  th«  old  regulations.  This  situation 
exists  most  frequently  at  institutions 
measuring  progress  in  clock  hours  with 
full-time  programs  during  the  day  and 
part-time  programs  in  the  evenings.  In 
instances  of  tifiis  nature,  a  full-time 
program  may  be  forty  clock  hours  per 
week  while  the  half-time  program  is 
twelve.  Under  the  old  regidations,  half- 
time  status  of  twelve  hours  would  be 
acceptable  However,  under  the  current 
regulations,  twenty  dock  hours  per 
week  is  necessary  for  half-time  status 
when  the  full-time  program  requires 
forty  hours  per  week. 

Our  revision  in  the  regulations 
reestablishes  the  (wevious  minima  for 
half-time  status  and  accommodates 
those  who  contend  that  it  is  unrealistic 
to  expect  half-time  status  always  to  be 
at  least  one-half  of  the  full-time 
workload,  especially  when  the  full-time 
program  may  be  offered  in  the  day  while 
the  half-time  program  is  offered  in  the 
evening. 

4.  Provide  that  an  uimotarized 
statement  of  educational  purpose  may 
be  used  in  lieu  of  the  current 
requirement  of  a  notarized  affidavit  of 
educational  purpose. 

This  revision  eliminates  a  requirement 
that  is  a  burden  on  both  students  and 
institutions  and  that  in  some  instances 
requires  the  student  to  pay  a  fee.  Section 
1746  of  Title  28  of  the  United  States 
Code  jvovides  that  whenever,  under 
Federal  law,  an  affidavit  is  necessary, 
an  unsworn  declaration,  subscribed  as 
true  under  penalty  of  perjury,  will  be 
equally  valid.  Thus,  applicable 
provisions  of  the  Guaranteed  Loan. 
Basic  Grant,  and  campus-based 
regulations  are  being  amended  to 


provide  that  an  institution  may  obtain 
an  unnotarized  statement  of  educational 
purpose  from  a  student  in  lieu  of  an 
affidavit 

5.  Technical  revisions  to  the 
Guaranteed  Student  Loan  Program 
regulations  published  on  September  17, 
1979. 

The  following  changes  in  the  GSLP 
regulations  published  on  September  17. 
1979,  are  being  made  in  order  to  clarify 
the  meaning  of  certain  provisions  and  to 
eliminate  certain  duties  previously 
imposed  on  program  participants. 

(a)  Delete  the  rule  under 

§  177.401(b)(7)(ii)  that  requires  a 
guarantee  agency  to  require  its  lenders 
to  send  GSLP  checks  directly  to  the 
student  when  the  student  is  attending  a 
foreign  school. 

(b)  Change  the  phrase  "during  the  first 
fiscal  year"  contained  in 

§  177.407{b](2)(ii)(A)  to  read  "during  the 
first  twelve  months"  to  be  more 
consistent  with  section  428(f)(1)(C)  of 
the  Hi^er  Education  Act,  which 
exempts  guarantee  agencies  from 
certain  minimum  spending  requirements 
under  the  administrative  cost  allowance 
for  "the  first  year"  of  the  agency's 
eligibility. 

(cj  Correct  §  177.513(b)  to  require  that 
a  lender  report  an  assignment  of  loans 
under  the  FISLP  only  if  the  right  to 
receive  interest  benefits  or  special 
allowance  has  been  assigned.  This 
correction  is  consistent  with  current 
policy. 

(d)  Correct  a  cross-reference  in 
§  177.516(a)(l)(ii). 

(e)  Revise  §  177.601(b)  (2)  and  (3)  to 
make  clear  that  the  evidence  of  loan 
denial  by  a  commercial  lender  is 
required  only  for  an  undergraduate 
student  who  has  not  previously  obtained 
a  loan  made  or  originated  by  the  school 
from  which  the  student  currently  is 
seeking  to  obtain  a  loan. 

(f)  Amend  §  177.807  (f)  and  (g)  to 
establish  one  set  of  rules  for  how  a 
school  must  process  a  late  disbursement 
check,  whether  the  check  arrives  after 
the  end  of  the  period  for  which  the  loan 
was  intended  or  during  that  period  but 
after  the  student  has  withdrawn.  Also, 
amend  §  177.509(g)  to  clarify  the  lender's 
role  regarding  late  disbursement  under 
the  FISLP. 

(g)  Clarify  §  177.611,  so  that  the 
formula  for  determining  the  school- 
lender's  default  ratio  includes  the 
principal  amount  of  loans  that  went  into 
default  during  the  year  for  which  the 
ratio  is  being  determined.  This  conforms 
to  section  435(g)(3)  of  the  Higher 
Education  Act  of  1965,  as  amended, 
which  refers  to  loans  in  default  during 
"each  such  year." 


6.  Revisions  in  the  financial  aid 
transcript  requirement  published  in  the 
regulations  setting  forth  general 
provisions  on  fiscal  and  administrative 
standards  (45  CFR  168.14). 

When  the  fiscal  and  administ53tive 
standards  regulations  were  published  on 
September  28, 1979,  we  solicited  public 
comment  on  their  content,  as  we  had 
done  with  the  August  10, 1978,  notice  of 
proposed  rulemaking  on  which  these 
reguladons  were  based.  Although 
comments  have  been  received  on 
practically  all  sections  of  these 
regulations,  the  majority  of  the 
comments  have  been  directed  to 
§  168.14,  the  requirement  that  an 
institution  maintain,  and  forward  to 
another  institution  upon  request,  a 
transcript  listing  the  Title  IV  financial 
aid  a  student  has  received  at  the  former 
institution.  The  correspondence  we  have 
received  and  our  discussions  with 
members  of  the  financial  aid  community 
indicate  that  serious  difficulties  may 
arise  from  several  of  the  requirements 
included  in  S  168.14. 

The  financial  aid  transcript 
requirement,  as  it  appeared  in  the 
September  28  regulations,  had  two  main 
objectives: 

(a)  To  prevent  awards  exceeding  the 
statutory  maxima,  in  those  programs 
having  statutory  maxima,  by  ensuring 
that  a  financial  aid  administrator  will 
know  the  amoimts  of  aid  a  transfer 
student  has  received  at  institutions  he  or 
she  previously  attended,  and 

(b)  To  prevent  a  student  from 
receiving  any  Title  IV  assistance  if  he  or 
she  is  in  default  on  a  Title  IV  loan  or 
owes  a  repayment  on  a  Title  IV  grant 
received  for  study  at  an  institution  that 
student  previously  attended. 

The  financial  aid  commimity  has 
expressed  several  major  concerns  about 
the  financial  aid  transcript  requirement. 
They  are  listed  below  followed  by  our 
proposed  revision  of  the  regulation  to 
accommodate  those  concerns: 
~    (a)  Issue:  The  possibility  exists  that  an 
eligible  student  may  be  unable  to 
receive  Title  IV  aid  in  a  timely  manner 
solely  because  his  of  her  former 
institution  is  slow  in  forwarding  the 
requested  transcript  to  the  institution 
where  the  student  is  currently  enrolled. 
In  this  case,  the  student  would  be 
penalized  in  a  situation  over  which 
neither  he  nor  his  or  her  current 
institution  has  any  control.  Furthermore, 
in  the  case  of  a  GSL,  some  additional 
administrative  problems  would  occur 
affecting  both  the  lenders  and  the 
guarantee  agencies,  by  allowing  a  check 
to  be  held  until  a  transcript  arrived.  For 
example,  determinations  would  have  to 
be  made  about:  (1)  How  long  an 
institution  could  hold  a  check  which  had 
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been  disbursed  by  a  non-school  lender 
before  having  to  return  it  to  that  lender; 
(2)  whether  the  check  that  a  student 
never  received  due  to  lack  of  a 
transcript  would  be  handled  as  a 
cancelled  loan  or  a  loan  paid  in  full;  (3) 
whether  insurance  premiums  for  these 
loans  would  have  to  be  refunded  to 
lenders  by  the  guarantee  agencies;  and 
(4)  whether  lenders  would  be  required  to 
reinvestigate  a  student's  eligibility  prior 
to  completely  denying  the  loan  to  a 
student  whose  transcript  never  arrived. 
Revision:  The  regulations  provide  that 
an  institution  may  disburse  Title  IV 
funds  to  a  student  for  one  payment 
period  without  a  financial  aid  transcript 
if  the  transcript,  or  a  notice  that  the 
transcript  will  not  be  forthcoming  has 
not  been  provided  in  a  timely  manner. 
But  no  subsequent  payments  (other  than 
GSL's  when  the  institution  is  not  the 
lender)  may  be  made  until  the  institution 
receives  the  transcript  or  a  letter  from 
the  student's  previous  institution  which 
states  that  the  transcript  will  not  be 
forthcoming  for  specified  reasons  other 
than  the  student's  default  on  a  loan  or 
liability  for  a  refund  on  a  grant. 

The  revised  regulation  will  also 
provide  that  all  GSLP  funds  may  be 
released  to  a  student  who  has  enrolled, 
as  required  by  that  program's 
regulations  (45  CFR  Pari  177),  except 
that  if  the  institution  is  a  GSLP  lender 
under  the  FISLP  program  or  a  guarantee 
agency  program,  it  must  withhold 
disbursement  of  any  GSLP  funds  to  a 
GSLP  borrower  in  accordance  with  the 
provisions  which  apply  to  the  other  Title 
IV  programs. 

This  revision  is  being  made,  due  to  the 
complications  that  could  arise  if  the 
requirement  for  withholding  of  GSLP 
loans  were  made  applicable  to  all 
institutions.  We  feel  that  it  will  be 
consistent  with  the  other  transcript 
requirements  to  limit  the  provision's 
applicability,  at  least  for  the  present,  to 
institutions  that  can  actually  make  GSLP 
loans. 

(b)  Issue:  Some  information  required 
by  the  current  regulation  to  be  on  the 
financial  aid  transcript  may  already  be 
available  through  other  sources.  The 
processing  systems  of  the  agencies 
which  insure  Guaranteed  Student  Loans 
have  a  mechanism  for  rejecting 
applications  when  statutory  loan  limits 
have  been  reached  or  when  a  student  is 
in  default  on  a  loan  previously  insured 
by  that  insuring  agency. 

We  anticipate  that  within  the  near 
future  the  tracking  systems  which 
monitors  the  amount  of  Basic  Grant 
eligibility  a  student  has  used  will  be 
able  to  report  in  a  more  timely  fashion 
the  cumulative  amount  of  eligibility  a 
student  has  used  up  to  the  current 


award  period.  If  this  information  is 
available  through  the  central  processor, 
it  would  be  unnecessary  to  req[uire 
institutions  to  collect  on  the  transcript 
information  on  cumulative  Basic  Grant 
eligibility  used.  Thus,  the  transcript 
would  need  to  include  only  the  amount 
of  eligibility  used  within  the  award 
period  when  a  student  is  transferring  to 
ensure  that  the  student's  Scheduled 
Award  for  that  award  period  is  not 
exceeded. 

Revision:  To  eliminate  requirements 
that  institutions  collect  information  that 
will  be  available  from  other  sources,  we 
are  eliminating  the  requirement  that 
Guaranteed  Student  Loan  information 
and  cumulative  Basic  Grant  information 
be  included  on  the  transcript.  The 
regulation  will  therefore  only  require  the 
institution  to  provide  information 
concerning  the  amounts  of  loan  funds 
advanced  for  each  award  period  under 
the  NDSL  program,  the  amount  of  grant 
funds  disbursed  for  each  award  period 
under  the  SEOG  program,  and  the 
amounts  of  Basic  Grant  disbursements 
and  Scheduled  Awards  for  the  award 
period  in  which  a  student  transfers. 

(c)  Issue:  The  current  transcript 
regulation  requires  transcripts  from 
every  student  who  has  attended  a 
previous  institution  before  Title  IV  aid 
can  be  disbursed  to  that  student, 
without  regard  to  the  number  of  hours 
for  which  the  student  was  enrolled  at 
the  previous  institution  or  whether  the 
student  was  enrolled  in  a  foreign 
institution. 

Revision:  The  regulation  is  being 
revised  to  provide  that  the  transcript  is 
required  only  if  the  student  received  a 
Supplemental  Grant  or  National 
Defense/Direct  Student  Loan  at  the 
institution  or  a  Basic  Grant  in  the  award 
period  in  which  the  transcript  request 
was  made. 

(d)  Issue:  A  number  of  institutions 
have  indicated  that  the  November  8, 
1979  effective  date  of  the  fiscal  and 
administrative  standards  regulations 
has  created  an  administrative  burden 
with  regard  to  the  implementation  of  the 
transcript  requirement.  They  have 
indicated  that  this  requirement  could 
much  more  easily  be  put  into  effect  if  its 
implementation  were  postponed  until 
the  beginning  of  the  coming  award  year. 

Revision:  To  eliminate  the 
administrative  burden  caused  by 
implementing  the  transcript  requirement 
in  the  middle  of  the  award  year,  the 
former  regulation  is  revoked  retroactive 
to  November  8, 1979,  its  original 
effective  date,  and  the  revised  transcript 
requirements  are  made  effective  July  1, 
1980. 

7.  Removal  of  the  Guaranteed  Student 
Loan  Program  from  the  formula  for 


distributing  repayments  of  cash 
disbursements  made  directly  to  a 
student  in  the  fiscal  and  administrative 
standards  regulations  (45  CFR 
168.21(c)). 

Section  168.21  of  the  fiscal  and 
administrative  standards  regulations 
sets  forth  formulae  to  be  used  in 
determining  amounts  to  be  returned  to 
Title  rv  programs  wiien  (a)  an 
institutional  refund  is  due  to  a  student, 
and  (b)  a  portion  of  a  cash  payment  is  to 
be  returned  by  the  student  because  the 
student  has  left  school  before  the  end  of 
the  term  for  which  that  disbursement 
was  made.  The  formula  for  determining 
the  distribution  of  an  institutional  refund 
can  be  applied  readily  to  all  Title  IV 
programs.  However,  the  formula  for 
determining  the  distribution  of  a  portion 
of  a  cash  disbursement  returned  by  the 
student  has  the  potential  for  conflicting 
with  or  complicating  certain 
requirements  in -effect  for  the 
Guaranteed  Student  Loan  Program. 

Revision:  To  eliminate  this  potential 
for  conflicting  requirements,  we  are 
deleting  Guaranteed  Student  Loan  funds 
from  all  requirements  for  determining 
the  distribution  of  a  repayment  of  a 
portion  of  a  cash  disbursement. 
8.  Technical  revisions  to  the 
regulations  establishing  institutional 
fiscal  and  administrative  standards  (45 
CFR  Part  168  Subpart  B). 

We  are  making  the  following 
additional  changes  in  the  institutional 
fiscal  and  administrative  standards 
regulations,  pubhshed  on  September  28, 
1979.  These  revisions  are  necessary  in 
order  to  clarify  the  meaning  of  certain 
provisions,  to  add  nomenclature  that 
was  inadvertently  omitted,  and  to 
correct  errors  that  were  made  when  the 
regulations  were  drafted. 
These  changes  are: 

(a)  Amend  the  audit  and 
recordkeeping  requirements  contained 
in  §  168.12(a)  to  include  the  biennial 
audit  and  five  year  record  retention 
requirements.  These  provisions, 
currently  included  in  applicable  program 
regulations,  were  inadvertently  omitted 
from  the  September  28, 1979  standards 
regulations. 

(b)  Explicitly  provide  the  Secretary 
with  access  to  an  institution's  records 
reflecting  transactions  with  any 
financial  institution  with  which  it 
deposits  or  has  deposited  Title  IV  funds. 

(c)  Eliminate,  under  S  168.15(0,  the 
applicability  of  the  bonding  requirement 
for  public  institutions  which  are 
components  of  State  governments  and 
are  already  bonded  by  their  respective 
States.  As  amended,  flie  bonding 
requirement  will  require  only  private 
nonprofit  and  proprietary  postsecondary 
educational  institutions  to  obtain  and 
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maintain  a  fidelity  bond  to  protect  the 
Government's  interest 

(d)  Redraft  {  168.18(a).  "Change  in 
owrnership  or  control,"  to  make  clear 
that  S  168.18  also  applies  to  the 
acquisition,  by  an  eligible  institution,  of 
a  previously  eligible  institution. 

9.  Addition  of  the  definition  of  a 
"postsecondary  vocational  institution. " 

The  Higher  Education  Technical 
Amendments  of  1979  provided  for  a  new 
type  of  eligible  institution,  the 
"postsecondary  vocational  institution." 
Program  regulations  have  been  amended 
to  incorporate  this  new  type  of 
institution. 

The  definition  of  a  postsecondary 
vocational  institution  has  several  unique 
elements  for  a  public  institution.  It  may 
admit  as  regular  students  only  high 
school  graduates  or  their  equivalent;  it 
must  be  fully  accredited;  and  it  must  « 
have  been  providing  a  training  program 
for  two  years  before  it  is  aligible  to 
participate  in  any  Title  IV  program. 

Proposed  regulations  to  be  published 
in  the  near  future.  In  addition  to  the 
regulation  revisions  described  above, 
the  Department  of  Education  is  planning 
to  propose  two  additional  changes 
which  will  be  published  as  a  notice  of 
proposed  rulemaking  with  a  solicitation 
of  public  comment. 

One  of  these  proposed  changes  will  be 
a  deletion  of  the  requirement  that  an 
institution  document  on  a  student-by- 
student  basis  "ability  to  benefit  from  the 
training  offered"  for  those  students  it 
admits  who  are  beyond  the  age  of 
compulsory  school  attendance  but  do 
not  have  a  high  school  diploma  or  the 
equivalent.  The  proposed  regulation  will 
also  provide  that  the  institution  should 
develop  and  apply  reasonable  criteria 
for  determining  ability  to  benefit  which 
are  consistent  with  generally  used 
standards  of  the  educational 
community. 

The  second  proposed  regulation  on 
which  public  comment  will  be  solicited 
concerns  deferment  of  Guaranteed 
Student  Loan  repayments  for  students 
engaged  in  rehabilitation  training 
programs.  Under  a  provision  of  the 
Middle  Income  Student  Assistance  Act 
(Pub.  L  95-566]  a  disabled  borrower 
may  defer  repayment  on  a  loan  if  he  or 
she  is  engaged  in  a  rehabilitation 
program  approved  by  the  Secretary.  The 
notice  of  proposed  rulemaking  will 
submit  for  public  comment  a  listing  of 
criteria  under  which  rehabihtation 
programs  can  receive  the  Secretary's 
approval. 

Waiver  of  Notice  of  Proposed 
Rulemaking.  The  regulatory  changes 
made  respond  to  comments  received 
from  the  financial  aid  community  which 
pointed  out  problems  and  concerns  with 
some  of  the  provisions  of  the  six  student 


financial  aid  regulations  published  by 
the  Office  of  Education  in  1979.  In 
addressing  these  concerns,  the  Secretary 
has  liberalized  provisions  to  enable 
institutions  and  students  who  previously 
participated  in  the  Basic  Grant  Program 
to  continue  to  do  so.  The  Secretary  has 
also  liberalized  the  Basic  Grant 
regulations  to  accommodate  students 
who  previously  were  unable  to  receive  a 
grant  in  a  year  because  they  started 
classes  too  late  in  that  year,  lessened 
the  administrative  burden  on 
institutions  with  regard  to  the  financial 
aid  transcript,  and  insured  that  the 
regulations  conform  to  changes  in  the 
law  pertaining  to  the  Guaranteed 
Student  Loan  program  and  the  law 
pertuining  to  notarized  affidavits  of 
educational  purpose.  Finally,  other 
changes  of  a  technical  nature  were  also 
made. 

Accordingly,  in  view  of  the  nature  of 
the  changes  as  described  above,  the 
Secretary  finds  that  the  publication  of  a 
proposed  rule  in  this  instance  would  be 
unnecessary,  impracticable  and  contrary 
to  the  pubUc  interest  within  the  meaning 
of  5  U.S.C.  553(b),  and  is  publishing 
these  rules  as  final  regulations. 

Dated:  June  19,  1980. 
Steven  A.  Minter, 

Acting  Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Basic  Educational  Opportunity 
Grant  Program,  13.539;  National  Direct 
Student  Loan  Program,  13.471;  College  Work- 
Study  Program,  13.463:  Supplemental 
Educational  Opportunity  Grant  Program, 
13.418:  Guaranteed  Student  Loan  Program, 
13.460;  State  Student  IncenUve  Grant 
Program,  13.548) 

PART  168— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

Subpart  B  of  Part  168  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  title  of  Part  168  is  amended  to 
read  as  follows:  STUDENT 
ASSISTANCE  GENERAL  PROVISIONS. 

la.  In  §  168.12,  paragraph  (a)  is 
amended  and  paragraph  (b)(3)  is  added 
to  read  as  follows: 

§  1 68. 1 2    Audits,  records  and  examination. 

(a)  If  an  institution  participates  in  the 
National  Direct  Student  Loan  (45  CFR 
Part  174],  College  Work-Study  (45  CFR 
Part  175],  Supplemental  Educational 
Opportunity  Grant  (45  CFR  Part  176). 
Guaranteed  Student  Loan  (45  CFR  Part 
177],  or  Basic  Educational  Opportunity 
Grant  (45  CFR  Part  190]  Programs,  it 
shall  comply  with  the  regulations  for 
those  programs  concerning  (1)  fiscal  and 
accounting  systems,  (2)  biennial  audits 
of  institutional  transactions,  (3)  program 


and  fiscal  recordkeeping,  and  (4)  record 
retention. 

(b)  *  ••  * 

(3)  Upon  written  request,  an 
institution  shall  give  the  Secretary 
access  to  all  program  and  fiscal  records, 
including  records  reflecting  transactions 
with  any  financial  institution  with  which 
it  deposits  or  has  deposited  any  title  IV 
funds. 

(20  U.S.C.  1088f-l.) 

§168.14    [Revoked] 

2.  Section  168.14  is  revoked, 
retroactive  to  November  8, 1979. 

3.  Effective  July  1, 1980,  a  new  §  168.14 
is  added  to  read  as  follows: 

§  168.14    nnanclal  aid  transcript. 

(a)(1)  Disbursing  money  only  after 
receiving  a  transcript — general  rule.  If 
informed  by  a  student  that  he  or  she 
attended  another  eligible  Institution  on 
at  least  a  half-time  basis,  the  institution 
the  student  is  currently  attending  shall 
not  disburse  any  title  IV  funds  (other 
than  Guaranteed  Student  Loan  checks 
where  the  institution  is  not  the  lender) 
to  that  student  before  obtaining  a 
properly  signed  financial  aid  transcript 
from  the  institution  or  institutions  the 
student  previously  attended,  unless  the 
other  institution  or  institutions  each 
indicate,  in  writing  that  they  are  not 
required  to  provide  a  transcript  under 
the  provisions  of  paragraph  (b)  or 
paragraph  (c)(2]  or  (c)(3)  of  this  section. 
The  student's  current  institution  may 
disburse  title  IV  funds  on  the  basis  of 
such  a  written  notice  or  notices. 

(2)  Limited  exception  to  the  general 
rule.  The  institution  the  student  is 
currently  attending  may  disburse  title  IV 
funds  to  a  student  for  one  payment 
period  if  it  does  not  receive  in  a  timely 
manner  the  requested  transcript  or  a 
written  notice  that  the  transcript  will  not 
be  forthcoming  as  provided  in  paragraph 
(d)  of  this  section. 

(b)  Providing  a  transcript— general 
rule.  (1)  Upon  request,  an  institution 
shall  provide  to  another  institution  a 
financial  aid  transcript  for  a  current  or 
former  student  who  received,  while 
attending  the  institution — 

(i)  A  Basic  Grant  during  the  award 
period  in  which  the  request  for  the 
transcript  is  made; 

(ii)  A  Supplemental  Grant;  or 

(iii)  A  National  Direct  Student  Loan. 

(2)  The  institution  shall  honor  a 
request  for  a  transcript  from  a  student  or 
the  institution  the  student  is  attending  or 
planning  to  attend.  ■ 

(3)  The  institution  shall  provide  the 
transcript  in  a  timely  memner. 
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(4)  The  transcript  ftust  be  signed  by 
an  official  authoriied  by  the  institution 
to  sign  such  transcripts. 

(c)  Exceptions  to  the  general  rule  in 
paragraph  (b)  of  this  section.  An 
institution  does  not  have  to  provide  the 
requested  transcript  if— 

(1)  The  subject  student— 

(i)  Is  in  default  on  any  title  IV  loan 
made  or  received  for  attendance  at  that 
institution;  or 

(ii)  Owes  a  refund  on  any  title  IV 
grant  received  for  attendance  at  that 
institution; 

(2)  The  transcript  would  only  mdude 
information  based  on  records  that  the 
institution  is  no  longer  required  to  keep 
under  the  record  retention  regulations 
referred  to  under  §  168.12(a);  or 

(3)  The  institution  participates  in  the 
Basic  Grant  Pro^-am  under  the 
Alternate  Disbursement  System  and 
does  not  also  participate  in  the 
Supplemental  Grant  or  National  Direct 
Student  Loan  program  in  the  award 
period  in  which  tlie  request  for  the 
transcript  is  received 

(d)  Notifying  the  student 's  new 
institution  in  a  timely  manner  that  the 
transcript  is  not  forthcoming.  If  an 
institution  has  been  requested  to 
provide  a  transcript  but  is  not  required 
to  do  so  according  to  paragraph  (b)  or 
paragraph  (c)  of  this  section,  it  mast 
notify  the  student's  new  institution  in 
writing  in  a  timely  manner  that  the 
transcript  will  not  be  forthcoming  and 
specify  the  reason  for  the  refusal. 

(e)  Information  included  in  a  student's 
financial  aid  transcript.  A  student's 
financial  aid  transcript  shall  include, 
with  respect  to  any  year  for  which  the 
institution  is  required  to  keep  that 
student's  financial  aid  records,  at  least 
the  following  information — 

(1)  The  student's  name  and  social 
security  number; 

(2)  Whether  the  student  was 
independent  or  dependent,  for  the  last 
award  year  in  which  aid  was  received; 

(3)  For  the  award  period  in  which  the 
request  for  the  transcript  is  made,  the 
student's  Scheduled  Basic  Grant  and  the 
amount  of  Basic  Grant  funds  disbursed 
to  the  student, 

(4)  The  amount  of  Supplemental 
Grants  disbursed  to  the  student  during 
each  award  year; 

(5)  The  amount  of  National  Direct 
Student  Loans  advanced  to  the  student 
during  each  award  yean 

(6)  Whether  the  student  is  in  default 
on — 

(i)  A  National  Direct  Student  Loan 
made  by  the  institution,  or 

(ii)  A  Guaranteed  Student  Loan  the 
student  received  for  attendance  at  the 
institution  if  the  institution  is  aware  of 
the  default  status,  and 


(7)  Whether  the  student  owes  a  refund 
on — 

(i)  A  Basic  or  Supplemental  Grant  for 
attendance  at  the  institution,  or 

(ii)  A  State  Student  Incentive  Grant 
received  for  attendance  at  the 
institution,  if  the  institution  is  aware 
that  the  student  owes  the  refund. 

(20  U.S.C.  1088f-l.) 

4.  In  §  168.15,  paragraph  (f)(1)  is 
amended  to  read  as  follows: 

§  1 68. 1 5    Factors  of  financial 

responsibility. 

***** 

(f)(l)(i)  An  otherwise  eligible 
institution  shall  obtain  and  keep  current 
adequate  fidelity  bond  coverage  in  order 
to  protect  the  Government's  interest  in 
the  title  IV  funds  it  receives  as  a  trustee. 

(ii)  However,  a  public  institution  that 
is  bonded  by  the  State  against  the  type 
of  losses  described  in  paragraph  (f)(2)  of 
this  section  does  not  have  to  obtain 
additional  fidelity  bond  coverage. 
***** 

5.  In  §  168.18,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  168.18    Ctiange  in  ownership  or  control. 

(a)  An  eligible  mstitution,  or  a 
previously  eligible  institution  that 
participated  in  any  title  IV  program,  that 
changes  ownership  resulting  in  a  change 
■  in  control  is  not  considered  by  the 
Secretary  to  be  the  same  institution 
unless — 

(1)  The  new  owner  agrees  to  be  liable, 
or  the  old  and  new  owners  agree  to  be 
jointly  and  severally  liable,  for  all 
improperiy  spent  tide  IV  funds  provided 
to  the  institution  before  the  effective 
date  of  the  change; 

(2)  The  new  onwer  agrees — 
(i)  To  abide  by  the  institution's  refund 

policy  in  effect  before  the  effective  date 
of  the  change  for  students  who  were 
enrolled  before  the  effective  date,  and 
(ii)  To  honor  all  student  enrolhnent 
contracts  that  were  signed  by  the 
institution  before  the  effective  date  of 
the  change;  and 

(3)  The  institution  submits  individual 
statements  for  both  new  and  former 
owners  listing  their  assets,  liabilities, 
and  net  worth,  and  either — 

(i)  A  profit  and  loss  statement  and 
balance  sheet  for  the  mstituHon's  latest 
complete  fiscal  year,  or 

(ii)  An  audit  for  the  institution's  latest 
complete  fiscal  year  prepared  by  a 
certified  or  licensed  public  accountant; 
and 

(4)  The  institution  submits  additional 
financial  documents  if  requested  by  the 
Secretary  because  the  financial 


information  provided  under 
subparagraph  (3)  is  insufficient. 
*        *        •        *        • 

(20  U.S.C  1088f-l.J 

6.  Section  168.21  is  amended  to  read 

as  follows: 

§  168.21    DistriiNition  fonnula  for 
institutional  refunds  aod  repayments  of 
cash  disbursements  made  directly  to  the 
student 

(a)  Institutional  refunds  to  title  IV 
programs.  (1)  If  a  refund  is  due  to  a 
student  under  the  institution's  refuod 
policy  and  the  student  received  financial 
aid  under  any  title  IV  stiadent  financial 
aid  program  other  than  the  College 
Work-SUidy  Program,  a  portion  of  the 
refimd  shall  be  returned  to  d»e  title  IV 
program(s). 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section  the  institution  shall 
multiply  the  institutional  refund  by  the 
following  fraction  to  determine  the 
portion  of  the  refimd  to  be  returned  to 
the  title  IV  program(s): 

total  amount  of  title  IV  aid  (exclusive  of  work 
earnings)  awarded  for  the  payment  period 

total  amount  of  aid  (exdusve  of  work 
earnings)  awarded  for  the  payment  period 

(3)  If  a  student  has  received  Basic 
Grant  funds  at  die  institution  under  the 
Alternate  Disbursement  System, 

(i)  The  mstitution  shall  use  the 
followring  fraction  in  lieu  of  the  fraction 
in  paragraph  {a)(2)  of  this  section  to 
determine  the  portion  of  the  refund  to  be 
returned  to  the  title  IV  programs  (other 
than  the  Basic  Grant  program.) 

total  amount  of  title  IV  aid  (exclusive  of  work 
earnings  and  Basic  Grant  funds)  awarded  for 
the  payment  period 


total  amount  of  aid  (exclusive  of  work 
earnings  and  Basic  Grant  fands]  awarded  for 
the  payment  period 

(ii)  the  institution  shall  notify  the 
Secretary  of  the  amtjimt  of  money  that  it 
is  returning  to  the  tide  IV  program 
according  to  paragraph  (a](3)(i]  of  this 
section. 

(b)  Distribution  among  the  title  IV 
programs.  (1)  The  institution  shall 
develop  written  policies  allocating  the 
title  IV  portion  of  the  refund  to  the 
various  title  IV  programs  irora  which  the 
student  received  aid.  These  policies 
shall  be  applied  on  a  consistent  basis  to 
all  students  receiving  tide  IV  funds. 

(2)  The  portion  of  a  refund  allocated 
to  a  program  may  not  exceed  the 
amount  a  student  received  from  that 
program. 

(3)  As  provided  in  45  CFR  177.610  of 
the  Guaranteed  Student  Loan  Program 
regulations,  the  institution  shall  return 
to  the  student's  lender  any  portion  of  a 
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refund  which  is  allocable  to  a  loan  made 
under  the  Guaranteed  Student  Loan 
Program. 

(c)  Distribution  of  repayments  of  cash 
disbursements  made  directly  to  the 
student  for  non-institutional  costs. 

(1)  Any  cash  that  an  institution 
disbursed  to  a  student  for  a  payment 
period  under  any  title  IV  program  other 
than  the  College  Work-Study  or 
Guaranteed  Student  Loan  program 
becomes  an  overpayment  if  before  the 
Hrst  day  of  classes  of  that  payment 
period  the  student  ofRcially  withdraws, 
drops  out,  or  is  expelled. 

(2)  An  institution  shall  determine, 
under  paragraph  (c)(3)  of  this  section, 
whether  any  cash  it  disbursed  to  a 
student  for  a  payment  period  under  any 
title  IV  program  other  than  the  College 
Work-Study  or  Guaranteed  Student 
Loan  program  amounts  to  an 
overpayment  if  the  student  withdraws, 
drops  out,  or  is  expelled  on  or  after  the 
first  day  of  classes  of  that  payment 
period. 

(3)  In  determining  whether  a  student 
received  an  overpayment  for  purposes 
of  paragraph  (c)(2)  of  this  section,  and 
the  amount  of  that  overpayment,  the 
institution  shall  subtract  from  the  cash 
disbursed  to  the  student  for  non- 
institutional  costs,  the  non-institutional 
costs  that  were  to  be  paid  by  the 
disbursement  for  the  portion  of  the 
payment  period  during  which  the 
student  was  enrolled.  Non-institutional 
educational  costs  may  include,  but  are 
not  limited  to,  room  and  board  (if  not 
contracted  for  with  the  institution), 
books  and  suppHes,  transportation  and 
miscellaneous  expenses. 

(4)  If  a  student  drops  out,  the 
institution  shall  use  the  last  recorded 
day  of  class  attendance  by  the  student 
as  the  end  of  the  student's  enrollment. 
However,  if  it  is  unable  to  document  the 
student's  last  day  of  attendance,  any 
cash  it  disbursed  to  that  student  for  that 
payment  period  is  an  overpayment. 

(5)  The  institution  shall  multiply  the 
overpayment  by  the  following  fraction 
to  determine  the  portion  of  thp 
overpayment  to  be  retiuned  to  the  title 
IV  program(s): 

total  amount  of  title  IV  aid  (exclusive  of  work 
earnings  and  Guaranteed  Student  Loans) 
awarded  for  the  payment  period — 

total  amount  of  aid  (exclusive  of  work 
earnings  and  Guaranteed  Student  Loans) 
awarded  for  the  payment  period 

(d)  Distribution  among  the  title  IV 
programs.  (1)  The  institution  shall 
develop  written  policies  allocating  the 
title  IV  portion  of  the  overpayment 
owed  by  the  student  to  the  various  title 
IV  programs  from  which  the  student 
received  aid.  These  policies  shall  be 


applied  on  a  consistent  basis  to  all 
students  receiving  title  IV  aid. 

(20U.S.C.  1088f-l.) 

PART  174— NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

Part  174  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  In  §  174.2a,  the  introductory 
sentence  is  amended  and  paragraphs  (e) 
and  (f)  are  added,  to  read  as  follows: 

§  174.2a    Institution  of  higher  education. 

An  institution  of  higher  education  is  a 
public,  private  nonprofit,  proprietary,  or 
postsecondary  vocational  institution. 

(e)  In  lieu  of  the  credit  or  clock  hour 
requirements  of  paragraphs,  (d)(1)  and 
(d)(2)  of  this  section,  the  Secretary  may 
determine  that  an  institution  offers  a 
six-month  program  of  training  if — 

(1)  He  or  she  determines  that  the 
institution's  course  content  and  student 
work  load  requirements  support  that 
determination,  and 

(2)  The  accrediting  association  that 
accredits  the  institution  certifies  that  the 
program  offered  by  the  institution  is 
equal  in  course  content  and  student 
work  load  to  the  comparable  clock  or 
credit  hour  program  described  in 
paragraph  (d)  of  this  section. 

*[f)  A  postsecondary  vocational 
institution  is  a  public  or  other  nonprofit 
educational  institution  which — 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who — 

(i)  Have  a  high  school  diploma,  or 
(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma; 

(3)  Is  legally  authorized  to  provide  an 
education  program  beyond  secondary 
education  in  the  State  in  which  the 
institution  is  physically  located; 

(4)  Provides  at  least  a  six-month 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation; 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(6)  Has  been  in  existence  for  at  least 
two  years.  The  Secretary  considers  an 
institution  to  have  been  in  existence  for 
two  years  if  it  is  legally  authorized  to 
provide,  and  has  provided,  a  training 
program  on  a  continuous  basis  to 
prepare  students  for  gainful  employment 
in  a  recognized  occupation  during  the  24 
months  (except  for  normal  vacation 
periods)  preceding  the  date  of 
application  for  eligibility. 

(20  U.S.C.  1141(a),  20  U.S.C.  1088(b)  (3)  and 
(4).) 


(2)  In  S  174.2b  paragraph  (b)(4)  is 
amended  to  read  as  follow: 
§  174.2b    Eligible  Program. 

(b)*** 

(4)  Is,  for  a  proprietary  institution  or  a 
postsecondary  vocational  institution,  ate 
least  a  six-month  program  leading  to  a 
certificate  or  degree,  which  prepares 
students  for  gainful  employment  in  a 
recognized  occupation.  (A  six  month 
training  program  is  defined  in  §  174.2a 
(d)  and  (e)). 

(20  U.S.C.  1141(a),  1088(b)  (3)  and  (4).) 

3.  In  S  174.16,  paragraph  (i)  is 
amended  to  read  as  follows: 

§  174.16    Making  and  disbursing  loans. 

***** 

(i)(l)  An  institution  may  not  disburse; 
loan  funds  to  a  student  unless  the 
student  affirms  or  declares  that  he  or 
she  will  use  the  loan  solely  for 
educational  expenses  in  connection  w.th 
attendance  at  the  institution. 

(2)  The  student  may  satisfy  this 
requirement  by  filing  either — 

(i)  A  notarized  affidavit,  or 
(ii)  A  written  statement. 

(3)  The  statement  or  the  affidavit  must 
be  on  a  form  approved  by  the  Secretaiy. 
Forms  approved  for  this  purpose  are  set 
forth  in  Appendix  E. 
***** 

(20  U.S.C.  1088g;  28  U.S.C.  1746) 

4.  Appendix  E  is  added  to  read  as 
follows: 

Appendix  E — AfHdavit  of  Educational 
Purpose 

I  affirm  that  I  will  use  any  funds  I  receive 
under  the  Basic  Educational  Opportunity 
Grant,  Supplemental  Educational 
Opportunity  Grant,  College  Work-Study, 
National  Direct  Student  Loan  or  Guaranteed 
Student  Loan  programs  solely  for  expenses 
related  to  attendance  at 

(Name  of  Institution] 

I  understand  that  I  am  responsible  for 
repaying  any  funds  that  I  receive  which 
cannot  reasonably  be  attributed  to  meeting 
my  educational  expenses  related  to 
attendance  at 

(Name  of  Institution) 

I  further  understand  that  the  amount  of  any 
repayment  is  based  on  regulations  published 
by  the  Secretary  of  Education. 

Signature  (Sign  only  in  presence  of  a  Notary) 

Academic  period  covered  by  award(8) 

19 to 19 

Month        Year        Month        Year 

Subscribed  and  sworn  before  me  this 

day  of ,  19 

My  commission  expires:    


(Signature  of  Notary  Public) 


(Address  of  Notary  Public) 
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Statement  at  Educational  Puipoaa 

I  affirm  that  I  will  use  any  funds  I  receive 
under  the  Basic  Educational  Opportunity 
Grant,  Supplemental  Educational 
Opportuni^  Grant,  College  Work-Study, 
National  Direct  Student  Loan,  or  Guaranteed 
Student  Loan  programs  soleiy  for  expenses 
related  to  attendance  at 

(Name  of  Institution) 

I  understand  that  I  am  responsible  for 
repaying  any  funds  I  receive  which  cannot 
reasonably  be  attributed  to  meet  my 
educational  expenses  at 

(Name  of  Institution) 

I  further  understand  that  the  amount  of  any 
repayment  is  based  on  regulations  published 
by  the  Secretary  of  Education. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 

Signature  — ^— ^___ 

Date    — _ 


Academic  period  covered  by  award(s) 
-■  19 to ,  19- 


Month        Year        Month        Year 

PART  175— COLLEGE  WORK-STUDY 
AND  JOB  LOCATION  AND 
DEVELOPMENT  PROGRAM 

Part  175  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  In  §  175.2,  the  introductory  sentence 
is  amended  and  paragraphs  (e)  and  (f) 
are  added,  to  read  as  follows: 

§  1 75.2a    Institution  of  higher  sducation. 

An  institution  of  higher  education  is  a 
public,  private  nonprofit,  proprietary,  or 
postsecondary  vocational  institution. 

***** 

(e)  In  lieu  of  the  credit  or  clock  hour 
requirements  of  paragraphs  (d)(1)  and 
(d)(2)  of  this  section,  the  Secretary  may 
determine  that  an  institution  offers  a 
six-month  program  of  training  if — 

(1)  He  or  she  determines  rtiat  the 
institution's  course  content  and  student 
work  load  requirements  support  that 
determination,  and 

(2)  The  accrediting  association  that 
accredits  the  institution  certifies  that  the 
program  offered  by  the  institution  is 
equal  in  course  content  and  student 
work  load  to  the  comparable  clock  or 
credit  hour  program  described  in 
paragraph  (d)  of  this  section. 

(f)  A  postsecondary  vocational 
institution  is  a  public  or  other  nonprofit 
educational  institution  which — 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who^ 

(i)  Have  a  high  school  diploma,  or 
(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma; 

(3)  Is  legally  authorized  to  provide  an 
education  program  beyond  secondary 
education  in  the  State  in  wldch  die 
institution  is  physically  located; 


(4)  Provides  at  least  a  six-month 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation; 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(6)  Has  been  io^xistence  for  at  least 
two  years.  The  Secretary  considers  an 
institution  to  have  been  in  existence  for 
two  years  if  it  is  legally  authorized  to 
provide,  and  has  provided,  a  training 
program  on  a  continuous  basis  to 
prepare  students  for  gainful  employment 
in  a  recognized  occupation  during  the  24 
months  (except  for  nonnal  vacadon 
periods)  preceding  the  date  of 
application  for  eligibihty. 

(20  U.S.C.  10e5(b),  and  1088(b)(3)  aod  (4).) 

2.  In  §  175.2b  the  introductory 
sentence  and  paragraph  (b)(4)  are 
amended  to  read  as  follows: 

§  175.2b    Eligible  program. 

An  eligible  program  in  an  institution 
of  higher  education  is  a  program  of 
education  or  training  that — 

***** 

(b)*  *  * 

(4)  Is,  for  a  proprietary  institution  or  a 
postsecondary  vocational  institution,  at 
least  a  six-month  program  leading  to  a 
certificate  or  degree,  which  prepares 
students  for  gainful  employment  in  a 
recognized  occupation.  (A  six  month 
program  is  defined  in  §  175.2a(d)  and 
(e)). 
(20  U.S.C  1141(a)  and  10B8(bK3)  and  (4).) 

3.  Section  175.9(b)(1)  is  amended  to 
read  as  follows: 

§175^    Student  aligibiHty. 

***** 

(b)  *  *  * 

(1)  Satisfies  the  conditions  under 
paragraphs  (a)(1),  {ajt2),  (a)(4),  and 
(a)(5); 

4.  Section  175.16(d)  is  amended  to 
read  as  follows: 

§  1 75. 1 6    Payments  to  students. 

***** 

(d)(1)  An  institution  may  not  pay  a 
student  College  Work-Study  wages 
unless  the  student  affirms  or  declares 
that  he  or  she  will  use  those  wages 
solely  for  educational  expenses  in 
connection  with  attendance  at  the 
institution. 

(2)  The  student  may  satisfy  this 
requirement  by  filing  either — 

(i)  A  notarized  affidavit,  or 
(ii)  A  vmtten  statement. 

(3)  The  statement  or  the  affidavit  must 
be  on  a  form  approved  by  the  Secretary. 
Forms  approved  for  this  purpose  are  set 
forth  in  Appendic  C. 
•        *        •        •        * 
(20  U.S.C  1088g;  28  U.S.C  1746) 


5.  Appendix  C  is  added  to  read  as 
follows: 


Appendix  C— AfBiavit  «f 
Purpose 


I  affirm  that  I  will  use  any  funds  I  receive 
under  the  Basic  Educational  Opportunity 
Grant,  Supplemental  Educational 
Opportunity  Grant,  Coflege  Work-Study, 
National  Direct  Student  Loan  or  Gaaranteed 
Student  Loan  prograon  soleiy  for  expenses 
related  to  attendance  at 

(Name  of  Institution) 

I  understand  that  I  am  responsible  for 
repaying  any  funds  that  I  receive  which 
cannot  reasonably  be  attributed  to  meeting 
my  educational  expenses  related  to 
attendance  at 

(Name  of  Institution) 

I  further  understand  that  the  amount  of  any 
repayment  ia  based  on  regulations  published 
by  the  Secretary  of  Education. 

Signature  (Sign  only  in  presence  of  a  Notary) 
Academic  period  covered  by  award(s) 

19 to 19 

Month        Year        Month        Year 

Subscribed  and  sworn  before  me  this 

day  of ,  IJ 


My  commission  expires: 


(Signature  of  Notary  Put>lic) 


(Address  of  Notary  Public) 
Statement  of  Educational  Purpose 

I  affirm  that  I  will  use  any  funds  I  receive 
under  the  Basic  Educational  Opportunity 
Grant,  Supplemental  Educational 
Opportunity  Grant,  College  Work -Study, 
National  Direct  Student  Loan,  or  Guaranteed 
Student  Loan  programs  solely  for  expenses 
related  to  attendance  at 

(Name  of  Institution) 

I  understand  that  I  am  responsible  for 
repaying  any  funds  I  receive  which  cannot 
reasonably  be  attributed  to  meeting  my 
educational  expenses  at 

(Name  of  Institution) 

I  further  understand  that  the  amoimt  of  any 
repayment  is  based  on  regulations  published 
by  the  Secretary  of  Education. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 

Signature . 

Date: 


Academic  period  covered  by  award(s) 
-■  19 to ,  19- 


Month        Year        Month        Year 

PART  176— SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

Part  176  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  In  8  176.2a,  the  introductory 
sentence  is  amended  and  paragraphs  (e) 
and  (f)  are  added  to  read  as  follows: 


42580 


Federal  Register  /  Vol.  45.  No.  123  /  Tuesday.  June  24,  1980  /  Rules  and  Regulations 


S  176.2a    liwtitiition  of  higher  education. 

An  institution  of  higher  education  is  a 
public  private  nonpro^t  proprietary  or 
postsecondary  vocational  institution. 

***** 

(e)  In  lieu  of  the'credit  or  clock  hour 
requirements  of  paragraphs  (d)(l]  and 
(d)(2),  the  Secretary  may  determine  that 
an  institution  offers  a  six-month 
program  of  training  if — 

(1)  He  or  she  determines  that  the 
institution's  course  content  and  student 
work  load  requirements  support  that 
determination,  and 

(2)  The  accrediting  association  that 
accredits  the  institution  certifies  that  the 
program  offered  by  the  institution  is 
equal  in  course  content  and  student 
work  load  to  the  comparable  clock  or 
credit  hour  program  described  in 
paragraph  (d)  of  this  section. 

(f)  A  postsecondary  vocational 
institution  is  a  public  or  other  non-profit 
educational  institution  which — 

(1)  Is  in  a  State; 

(2J  Admits  as  regular  students  only 
persons  who — 

(i)  Have  a  high  school  diploma,  or 

(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma; 

(3)  Is  legally  authorized  to  provide  an 
education  program  beyond  secondary 
education  in  the  State  in  which  the 
institution  is  physically  located; 

(4)  Provides  at  least  a  six-month 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation; 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(6)  Has  been  in  existence  for  at  least 
two  years.  The  Secretary  considers  an 
institution  to  have  been  in  existence  for 
two  years  if  it  is  legally  authorized  to 
provide,  and  has  provided,  a  training 
program  on  a  continuous  basis  to 
prepare  students  for  gainful  employment 
in  a  recognized  occupation  during  the  24 
months  (except  for  normal  vacation 
periods)  preceding  the  date  of 
application  for  eligibility. 

(20  U.S.C.  1141(a),  20  U.S.C.  1088(b)  (3)  and 
(4).) 

2.  In  9  176.2b,  paragraph  (b)(4]  is 
amended  to  read  as  follows: 
S17e.2b    Eligibte  program. 
***** 

(b)  *  •  * 

(4)  Is,  for  a  proprietary  institution  or  a 
postsecondary  vocational  institution,  at 
least  a  six-month  program  leading  to  a 
certificate  or  degree,  which  prepares 
students  for  gainful  employment  in  a 
recognized  occupation.  (A  six-month 
program  is  defined  in  S  176.2a  (d)  and 
(e).) 
(20  U.S.C.  1141(a)  and  1088(b)  (3)  and  (4).) 


3.  Section  176.16(h)  is  amended  to 
read  as  follows: 

§  1 76. 1 6    Payment  of  grant 


{h)(l)  An  institution  may  not  pay  a 
Supplemental  Educational  Opportunity 
Grant  unless  the  student  affirms  or 
declares  that  he  or  she  will  use  the  grant 
solely  for  educational  expenses  in 
connection  with  attendance  at  the 
institution. 

(2)  The  student  may  satisfy  this 
requirement  by  filing  either — 

(i)  A  notarized  affidavit,  or 
(ii)  A  written  statement. 

(3)  The  statement  or  the  affidavit  must 
be  on  a  form  approved  by  the  Secretary. 
Forms  approved  for  this  purpose  are  set 
forth  in  Appendix  B. 
***** 

(20  U.S.C.  1088g;  28  U.S.C.  1746.) 

4.  Appendix  B  is  added  to  read  as 
follows: 

Appendix  B — Affidavit  of  Educational 
Purpose 

I  affirm  that  I  will  use  any  funds  I  receive 
under  the  Basic  Educational  Opportunity 
Grant,  Supplemental  Educational 
Opportunity  Grant,  College  Work-Study, 
National  Direct  Student  Loan  or  Guaranteed 
Student  Loan  programs  solely  for  expenses 
related  to  attendance  at 

(Name  of  Institution) 

I  understand  that  I  am  responsible  for 
repaying  any  funds  that  I  receive  which 
cannot  reasonably  be  attributed  to  meeting 
my  educational  expenses  related  to 
attendance  at 

(Name  of  Institution) 

I  further  understand  that  the  amount  of  any 
repayment  is  based  on  regulations  published 
by  the  Secretary  of  Ediftation. 

Signature  {Sign  only  in  presence  of  a  Notary) 
Academic  period  covered  by  award(8) 

19 to 19 

Month        Year        Month        Year 

Subscribed  and  sworn  before  me  this 

day  of ,  IJ 


My  commission  expires: 


(Signature  of  Notary  Public) 
(Address  of  Notary  Public) 
Statement  of  Educational  Purpose 

I  affirm  that  I  will  use  any  funds  I  receive 
under  the  Basic  Educational  Opportunity 
Grant,  Supplemental  Educational 
Opportunity  Grant,  College  Work-Study, 
National  Direct  Student  Loan,  or  Guaranteed 
Student  Loan  programs  solely  for  expenses 
related  to  attendance  at 

(Name  of  Institution) 

I  understand  that  I  am  responsible  for 
repaying  any  funds  I  receive  which  cannot 


reasonably  be  attributed  to  meeting  my 
educational  expenses  at 

(Name  of  Institution) 

I  further  understand  that  the  amount  of  any 
repayment  is  based  on  regulations  published 
by  the  Secretary  of  Education. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 

Signature  

Date: — 


Academic  period  covered  by  award(s) 
-,  19 to ,  19- 


Month        Year       Month        Year 

PART  177— GUARANTEED  STUDENT 
LOAN  PROGRAM 

Part  177  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  In  9  177.200  under  the  definition  of 
"Vocational  school",  paragraph  (a)(2)(ii) 
is  amended  to  read  as  follows: 

§177.200    General  definitiona. 

Vocational  school: 

(a)*     *     • 

(2)*     *     * 

(ii)  Has  the  ability  to  benefit  from  the 
training  offered.  A  school  shall  develop 
criteria  for  determining  a  student's 
ability  to  benefit  from  the  training 
offered. 
***** 

2.  In  §  177.201  paragraph  (a)(l)(ii)  is 
amended  to  read  as  foilows: 

§177.201    Eligible  atudent 

(a)  *     *     * 

(1)*     *     * 

(ii)  If  enrolled  or  accepted  for 
enrollment  in  a  vocational  school,  the 
student  must  be  attending  neither 
elementary  nor  secondary  school  and 
have  the  ability  to  benefit  from  the 
training  offered,  as  required  under  the 
definition  of  "Vocational  school"  in 
§  177.200. 
***** 

3.  Section  177.203  is  amended  to  read 
as  follows: 

§  177.203    Affidavit  or  atatement  of 
educational  purpoae. 

(a)(1)  No  loan  may  be  insured  under 
this  program  unless  the  student  affirms 
or  declares  that  he  or  she  will  use  the 
loan  proceeds  solely  for  costs  of 
attendance  at  the  school  the  student  is 
or  will  be  attending. 

(2)  The  student  may  satisfy  this 
requirement  by  filing  either — 

(i)  A  notarized  affidavit;  or 
(ii)  A  written  statement. 

(3)  The  statement  or  the  affidavit  must 
be  in  a  form  approved  by  the  Secretary. 

(b)  the  student  must  file  the  affidavit 
or  statement  with  the  lender.  The  lender 
shall  retain  a  copy  of  the  affidavit  or 
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statement  as  required  in  §  177.408(a)  or 
§  177.519(a). 

(20  U.S.C.  1082, 1088g:  28  U.S.C.  1746) 

4.  In  §  177.401  paragraphs  {b)(5)(ii)(A) 
and  (b)(7)(ii)  are  amended  to  read  as 
follows: 

§  177.401    Basic  agreement 

***** 

(b)  *    *     * 

(5)*     •     • 

(ii)  *     *     * 

(A)  An  affidavit  or  statement, 
described  in  §  177.203.  that  the  loan  will 
be  used  for  the  cost  of  attendance; 
***** 

(7)*     *      * 

(ii)  By  the  lender  sending  all  loan 
checks  to  the  school  for  delivery  to  the 
borrower. 
***** 

5.  In  1 177.407  paragraph  (b)(2)(ii)(A) 
is  amended  to  read  as  follows: 

§  177.407    Administrative  cost  allowances 
for  guarantee  agencies. 
***** 

(b)*     •     * 

(2)*     '     • 

(ii)*     *      * 

(A)  The  spending  minimum  described 
in  paragraph  (b)(2)(i)  for  the 
administrative  costs  of  collection  of 
loans  and  preclaim  assistance  for 
default  prevention  does  not  apply  during 
the  first  twelve  months  in  which  the 
agency  is  eligible  to  receive  the 
advance;  and 
•        *        *     *  *        * 

6.  In  §  177.509  paragraph  (g)(4)(i)  is 
amended  and  paragraph  (g)(4)(iii)  is 
added  to  read  as  follows: 

§  177.509    Due  diligence  in  malcing  and 
disbursing  a  loan. 
***** 

(g)*     *     * 

(4)  Late  disbursements,  (i)  Under 
certain  circumstances  a  lender,  with  the 
prior  approval  of  the  Secretary,  may 
disburse  a  FISLP  loan  after  a  borrower 
has  ceased  to  be  enrolled  on  at  least  a 
half-time  basis  or  after  the  expiration 
date  of  the  insurance  commitment. 
***** 

(iii)  If  the  lender,  after  receiving  the 
Secretary's  prior  approval,  makes  a  late 
disbursement,  the  lender  shall  give 
notice  of  that  approval  to  the  school  at 
the  time  it  sends  the  loan  check  to  the 
school. 

(20  U.S.C.  1077, 1080, 1082, 1083.  1085) 

7.  In  S  177.513  paragraph  (b){2)(i)  is 
amended  to  read  as  follows: 

§177.513    Assignment  of  a  FISLP  loan. 


(b)*     •     * 

(2)*     •     * 

(i)  Notify  the  Secretary  of  the 
assignment  if  the  right  to  receive  interest 
benefits  and  special  allowance 
payments  has  been  assigned;  and 
*        •        •        *        » 

8.  In  §  177.516  paragraph  (a)(l)(ii)(A) 
is  amended  to  read  as  follows: 

§  1 77.5 1 6    Procedures  for  filing  claims. 

(a)*     *     * 

(1)*     •     • 

(ii)(A)  If  the  lender  has  exercised  the 
option  (under  §  177.509(e)(3))  of 
including  a  provision  in  the  promissory 
note  which  requires  the  borrower  to 
execute  a  repayment  schedule  not  later 
than  120  days  prior  to  the  beginning  of 
the  repayment  period,  and  the  borrower 
has  not  executed  a  schedule  by  that 
date,  despite  compliance  by  the  lender 
with  §  177.510(b)(l)(ii),  the  120-day 
period  begins  120  days  prior  to  the 
beginning  of  the  repayment  period. 
***** 

9.  In  §  177.601  paragraphs  (b)(2)  and 
{b)(3)  are  amended  to  read  as  follows: 

§  177.601    Agreement  between  the 
Secretary  and  a  school  that  makes  or 
originates  loans. 

***** 

(b)  *  *  * 

(2)  The  school  wiii  inform  any 
undergraduate  student  who  has  not 
previously  obtained  a  loan  that  was 
made  or  originated  by  the  school  and 
who  seeks  to  obtain  such  a  loan  that  he 
or  she  must  first  make  a  good  faith  effort 
to  obtain  a  loan  from  a  commerical 
lender. 

(3)(i)  The  school  will  not  make  or 
originate  a  loan  for  an  academic  period 
to  a  student  described  in  paragraph 
(b)(2)  of  this  section  unti)  the  student 
provides  the  schoo)  with  evidence  of 
denial  of  a  loan  by  a  commercial  lender 
for  the  same  academic  period.  Evidence 
acceptable  for  this  piupose  is  described 
in  paragraph  (c)  of  this  section. 

(ii)  In  determining  whether  a  school 
has  complied  in  good  faith  with  this 
requirement,  the  Secretary  may  take 
into  consideration  any  patterns  reflected 
by  the  letters  of  denial  or  students' 
sworn  statements  refeired  to  in 
paragraph  (c)  of  this  section  that 
indicate  that  the  school  has  not  given 
sufficient  counseling  to  students  to  first 
seek  loans  from  a  commercial  lender. 
An  example  of  an  unacceptable  pattern 
would  be  if  all  denials  of  loans  to  a 
school's  students  were  made  by  a  small 
number  of  lenders. 


§177.603    [Revoked] 
10.  Section  177.603  is  revoked. 


11.  In  8  177.607  paragraph  (g)  is 
deleted  and  paragraph  (f)  is  amended  to 
read  as  follows: 

§177.607    The  Student's  loan  Check. 
***** 

(f)  Processing  a  late  disbursement 
check.  (1)  For  purposes  of  this 
paragraph,  a  loan  check  is  considered  a 
late  disbursement  check  if  the  school 
receives  the  student's  loan  check  from 
the  lender  either — 

(i)  After  the  expiration  of  the 
academic  period  for  which  the  loan  was 
intended  (the  expiration  date  of  the 
insurance  commitment);  or 

(ii)  Prior  to  the  expiration  of  the 
academic  period  for  which  the  loan  was 
intended  but  after  the  student  ceased  to 
be  enrolled  at  the  school  on  at  least  a 
half-time  basis. 

(2)  If  the  late  disbursement  check  is 
accompanied  by  a  notice  from  the 
lender  that  the  late  disbursement  has 
been  approved  by  the  Secretary  or  the 
appropriate  guarantee  agency,  the 
school  shall  follow  the  applicable 
procedure  described  in  paragraph  (c)  or 
(d)  of  this  section. 

(3)  If  the  late  disbursement  check  is 
not  accompanied  by  the  notice 
described  in  paragraph  (f)(2)  of  this 
section,  the  school  shall — 

(i)  Return  the  check  to  the  lender 
within  30  days  of  its  determination  that 
one  of  the  conditions  described  in 
paragraph  (f)(1)  of  this  section  exists: 

(ii)  Send  with  the  check — 

(A)  A  notice  that  one  of  the  conditions 
described  in  paragraph  (f)(1)  of  this 
section  exists;  and 

(B)  If  applicable,  information 
concerning  the  student's  date  of 
withdrawal  and  costs  of  attendance 
owed  the  school  for  the  period  the 
student  was  enrolled  on  at  least  a  half- 
time  basis: 

(iii)  Advise  the  student  that  the  lender 
may,  in  accordance  with  §  177.509(g)(4) 
or  similar  rules  established  by  the 
guarantee  agency,  redisburse  funds  for 
the  student's  costs  of  attendance 
incurred  before  the  existence  of  one  of 
the  conditions  described  in  paragraph 
(f)(1)  of  this  section. 

(20  U.S.C.  1078,  1082) 

12.  In  §  177.611  paragraph  (b)(l)(i)  is 
amended  to  read  as  follows: 

§  1 77.6 1 1    Termination  of  a  school's 
lending  eligibility. 
***** 

(b)  —  • 

(1)  *  *   • 

(i)  The  original  principal  amount  of 
loans  the  school  has  ever  made  that 
went  into  default  during  that  period. 
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PART  190-BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Part  190  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  In  S  190.2,  the  definitions  of  half- 
time  student  and  three-quarter-time 
student  are  amended  to  read  as  follows: 

§1«U   GMwraldaflnitkMW. 

•  •        •        •        • 

Half-time  student  (a)  An  enrolled 
student  who  is  carrying  half-time 
academic  work  load — as  determined  by 
the  institution — which  amounts  to  at 
least  half  the  work  load  of  the 
appropriate  minimum  requirement 
outlined  in  the  definition  of  a  full-time 
student.  (See  definition  of  full-time 
student.) 

(b)  A  student  enrolled  solely  in  a 
program  of  study  by  correspondence 
who  is  carrying  a  work  load  of  at  least 
12  hours  of  preparation  of  work  per 
week.  However,  regardless  of  the  work 
load,  no  student  enrolled  solely  in 
correspondence  study  will  be 
considered  more  than  a  half-time 
student. 

♦  *        ♦        •        * 

Three-quarter-time  student.  An 
enrolled  student  who  is  carrying  a  three- 
quarter-time  academic  work  load — as 
determined  by  the  institution — which 
amounts  to  at  least  three  quarters  of  the 
work  load  of  the  appropriate  minimum 
requirement  outlined  in  the  definition  of 
a  full-time  student.  (See  definition  of 
full-time  student.} 
***** 

2.  In  §  190.2a,  paragraphs  (a)(2)(iv),  (e) 
and  (f)  are  amended  and  paragraph  (g) 
is  added,  to  read  as  follows: 

§  190.2a    Special  terms. 

[a]  Eligible  program.  *  *  * 

(2)  •  •  • 

(iv)  Is,  for  a  proprietary  or 
postsecondary  vocational  institution,  at 
least  a  six-month  program  leading  to  a 
certificate  or  degree,  which  prepares 
students  for  gainful  employment  in  a 
recognized  occupation.  (A  six-month 
program  is  defined  in  §  190.3(d)  and  (e).) 
***** 

(e)  Payment  period  for  an  institution 
using  the  Regular  Disbursement  System 
that  does  not  use  academic  terms.  (1) 
An  institution  participating  in  the  Basic 
Grant  program  under  the  Regular 
Disbursement  System  (RDS  institution) 
that  does  not  use  semesters,  trimesters, 
quarters,  or  other  academic  terms  must 
have  at  least  two  payment  periods  for 
each  academic  year,  or  for  each  program 
which  is  less  than  an  academic  year. 


(2)  For  a  full-time  student  whose 
educational  program  is  one  academic 
year — 

(i)  The  first  pa jmient  period  is  the 
period  of  time  in  which  the  student 
completes  the  first  half  of  his  or  her 
academic  year  (in  credit  or  clock  hours), 
and 

(ii)  The  second  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  second  half  of  that 
academic  year. 

(3)  For  a  full-time  student  whose 
educatioral  program  is  more  than  one 
academic  year,  the  first  and  second 
payment  periods  shall  be  calculated 
under  paragraph  (e)(2)  of  this  section. 
For  subsequent  academic  years,  or 
fi'actions  of  academic  years,  each 
payment  period  shall  be  the  period  of 
time  in  which  the  student  completes — 

(i)  One-half  of  the  academic  year,  or 
(ii)  The  remaining  hours  in  the 

student's  educational  program. 

whichever  is  to  be  completed  first. 

(4)  For  a  full-time  student  whose 
educational  program  is  LESS  than  an 
academic  year — 

(i)  The  first  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  first  half  of  his  or  her 
educational  program  (in  credit  or  clock 
hours),  and 

(ii)  The  second  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  second  half  of  that 
educational  program. 

(5)  The  payment  period  for  an  eligible 
part-time  student  shall  be  calculated  as 
follows: 

(i)  Determine  the  length  of  time  it 
would  take  a  full-time  student  in  the 
program  to  complete  one  academic  year 
or  a  program  of  less  than  one  academic 
year,  as  appropriate. 

(ii)  The  first  payment  period  is  the 
period  of  time  in  which  the  part-time 
student  completes  half  the  work  (in 
credit  or  clock  hours)  he  or  she  is 
scheduled  to  complete  in  the  period 
referred  to  in  paragraph  (e)(5)(i)  of  this 
section. 

(iii)  The  second  payment  period 
begins  when  the  first  payment  period 
ends  and  ends  when  the  student 
completes  the  other  half  of  the  work  that 
he  or  she  was  scheduled  to  complete  in 
the  period  referred  to  in  paragraph 
(e)(5)(i)  of  this  section. 

(iv)  Each  subsequent  payment  period 
begins  when  the  previous  period  ends 
and  ends  when  the  part-time  student 
completes — 

(A)  Half  the  work  he  or  she  is 
scheduled  to  complete  during  the  period 
of  time  referred  to  in  paragraph  (e)(5)(i) 
of  this  section,  or 


(B)  The  remaining  hours  of  his  or  her 
educational  program,  whichever  is 
completed  first. 

(6)  If  an  RDS  institution  chooses  to 
have  more  than  two  payment  periods  in 
an  academic  year  or  in  a  program  of  less 
than  an  academic  year,  the  rules  set 
forth  in  paragraphs  (e)(2)  through  (e)(5) 
of  this  section  shall  be  modified  to 
reflect  the  number  of  payment  periods. 
For  example,  if  an  institution  chooses  to 
have  three  payment  periods  for  an 
academic  year,  each  payment  period 
shall  correspond,  for  a  full-time  student, 
to  one-third  of  the  academic  year. 

(7)  This  paragraph  (e)  of  this  section  is 
effective  as  of  March  1, 1980. 

(f)  Payment  period  for  an  institution 
using  the  Regular  Disbursement  System 
that  uses  academic  terms.  (1)  For  an 
RDS  institution  that  uses  semesters, 
trimesters,  quarters  or  other  academic 
terms,  the  payment  period  is  the 
semester,  trimester,  quarter  or  other 
academic  term. 

(2)  If  a  student's  progress  is  measured 
in  clock  bom's,  a  student  may  not  be 
paid  for  a  subsequent  payment  period 
until  he  or  she  finishes  the  hours  of  the 
previous  payment  period  for  which  the 
student  has  already  been  paid. 

(3)  This  paragraph  is  effective  as  of 
March  1, 1980. 

(g)  Payment  period  for  an  institution 
using  the  Alternate  Disbursement 
System.  A  payment  period  for  an 
institution  participating  in  the  Basic 
Grant  program  under  the  Alternate 
Disbursement  System  (ADS  institution) 
shall  be.calculated  as  follows: 

(1)  If  an  ADS  institution  uses 
semesters,  trimesters,  quarters  or  other 
academic  terms  and  measures  progress 
in  credit  hours,  the  payment  period  is 
the  semester,  trimester,  quarter  or  other 
academic  term. 

(2)  If  an  ADS  institution  measures 
progress  in  clock  hours,  or  measiu%s 
progress  in  credit  hours  but  does  not  use 
academic  terms,  it  shall  have  at  least 
two  payment  periods.  The  payment 
periods  shall  be  calculated  as  follows: 

(i)  If  the  student's  academic  year  is 
within  one  award  period  and  the 
student's  educational  program  is  at  least 
one  academic  year — 

(A)  The  first  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  first  half  of  his  or  her 
academic  year,  and 

(B)  The  second  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  second  half  of  his  or  her 
academic  year. 

(ii)  If  the  student's  academic  year  is 
NOT  within  one  award  period  or  the 
student's  educational  program  is  LESS 
than  a  full  academic  year— 
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(A)  The  first  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  first  half  of  the  hours  he 
or  she  is  scheduled  to  complete  within 
the  award  period,  and 

(B)  The  second  payment  period  begins 
when  the  first  payment  period  ends  and 
ends  when  the  student  completes  all 
hours  he  or  she  was  scheduled  to 
complete  between  the  beginning  of  the 
second  payment  period  and  June  30. 

(iii)  A  student  with  incompleted  hours 
for  the  second  payment  period  of  any 
award  period  may  complete  them  during 
the  following  award  period.  In  this  case, 
if  the  student's  educational  program  is 
more  than  an  academic  year,  the  first 
payment  period  of  the  new  award 
period  begins  when  the  student  finishes 
all  carried  over  hours  for  which  he  or 
she  was  paid. 

3.  In  §  190.3,  the  introductory  sentence 
is  amended  and  paragraphs  (e)  and  (f) 
are  added,  to  read  as  follows: 

§  190.3    Institution  of  higher  education. 

An  institution  of  higher  education  is  a 
public,  private  nonprofit,  proprietary,  or 
postsecondary  vocational  institution. 

***** 

(e)(1)  In  lieu  of  the  credit  or  clock  horn- 
requirements  of  paragraphs  (d)(1)  and 
(d)(2)  of  this  section,  the  Secretary  may 
determine  that  an  institution  offers  a 
six-month  program  of  training  if— 

(i)  He  or  she  determines  that  the 
institution's  course  content  and  student 
work  load  requirements  support  that 
determination,  and 

(ii)  The  accrediting  association  that 
accredits  the  institution  certifies  that  the 
program  offered  by  the  institution  is 
equal  in  course  content  and  student 
work  load  to  the  comparable  clock  or 
credit  hour  program  described  in 
paragraph  (d)  of  this  section. 

(2)  This  paragraph  (e)  of  this  section  is 
effective  as  of  February  27, 1979. 

(f)  A  postsecondary  vocational 
institution  is  a  public  or  other  nonprofit 
educational  institution  which — 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who — 

(i)  Have  a  high  school  diploma,  or 
(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma; 

(3)  Is  legally  authorized  to  provide  an 
education  program  beyond  secondary 
education  in  the  State  in  which  the 
institution  is  physically  located; 

(4)  Provides  at  least  a  six-month 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation; 

(5)  Is  accredited  by  a  national 
recognized  accrediting  agency  or 
association;  and 


(6)  Has  been  in  existence  for  at  least 
two  years.  The  Secretary  considers  an 
institution  to  have  been  in  existence  for 
two  years  if  it  is  legally  authorized  to 
provide,  and  has  provided,  a  training 
program  on  a  continuous  basis  to 
prepare  students  for  gainful  employment 
in  a  recognized  occupation  during  the  24 
months  (except  for  normal  vacation 
periods)  preceding  the  date  of 
application  for  eligibility. 

(20  U.S.C.  1141(a).  20  U.S.C.  1088(bl  (3)  and 
(4).) 

4.  In  i  190.64.  paragraph  (c)  is 
amended,  to  read  as  follows: 

§  190.64    Calculation  of  a  Basic  Grant  for  ■ 
payment  period. 
***** 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section — 

(1)  A  student  may  not  receive  a  Basic 
Grant  if  the  amount  which  the  student 
would  receive,  projected  on  the  basis  of 
a  full  academic  year,  would  be  less  than 
either  $200  at  full  funding  or  $50  at  less 
than  full  funding;  and 

(2)  The  amount  of  a  student's  award 
for  an  award  period  may  not  exceed  his 
or  her  Scheduled  Basic  Grant  award  for 
that  award  period. 

5.  Section  190.65  is  amended  to  read 
as  follows: 

§  190.65  Calculation  of  a  Basic  Grant  for  a 
payment  period  which  occurs  in  two  award 
periods. 

A  student  who  enrolls  in  a  payment 
period  which  is  scheduled  to  occur  in 
two  award  periods  shall  be  paid  in 
accordance  with  the  following  rules — 

(a)(1)  The  entire  payment  period  will 
be  considered  to  occur  within  one 
award  period. 

(2)  The  institution  will  determine  the 
award  period  in  which  the  payment 
period  will  be  placed. 

(3)  The  determination  made  in 
paragraph  {a)(2)  of  this  section  must  be 
the  same  for  all  Basic  Grant  recipients 
for  all  payment  periods  in  a  program 
which  begin  on  the  same  day. 

(4)  If  the  institution  places  the 
payment  period  in  the  first  award 
period,  it  must  pay  the  student  with 
funds  from  the  first  award  period. 

(5)  If  the  institution  places  the 
payment  period  in  the  second  award 
period,  it  must  pay  the  student  with 
funds  from  the  second  award  period. 

(b)  The  institution  may  not  make  a 
payment  which  will  result  in  the  student 
receiving  more  than  his/her  Scheduled 
Basic  Grant  award  for  that  award 
period. 

(c)(1)  If  a  term-based  institution  offers 
a  series  of  mini-sessions  which  occurs  in 
two  award  periods,  the  combined 


sessions  will  be  treated  as  one  term.  A 
student  may  not  receive  more  than  one 
term's  award  for  completing  any 
combination  of  these  sessions. 

(2)  For  such  mini-sessions,  a  term- 
based  institution  must  determine  the 
student's  enrollment  status  for  the  entire 
term.  That  enrollment  status  will  be 
based  upon — 

(i)  The  total  number  of  credits 
enrolled  for  in  all  sessions  if  that 
number  is  known  when  the  award  is 
calculated,  or 

(ii)  A  projected  number  of  credits 
based  upon  the  credits  enrolled  for  in 
the  first  session,  if  the  number  of  credits 
to  be  taken  in  subsequent  sessions  is 
unknown  when  the  award  is  calculated. 
(20  U.S.C.  1070a.) 

6.  Section  190.79  is  revised  to  read  as 
follows: 

§190.79    Educational  purpose  declaration. 

(a)  An  institution  may  not  pay  a  Basic 
Grant  unless  the  student  affirms  or 
declares  that  he  or  she  will  use  the  grant 
solely  for  educational  expenses  in 
connection  with  attendance  at  the 
institution. 

(b)  The  student  may  satisfy  this 
requirement  by  filing  either — 

(1)  A  notarized  affidavit,  or 

(2)  A  written  statement. 

(c)  The  statement  or  the  affidavit  must 
be  on  a  form  approved  by  the  Secretary. 
Forms  approved  for  this  purpose  are  set 
forth  in  Appendix  A. 

(20  U.S.C.  1088g;  28  U.S.C.  1746.) 

6.  Appendix  A  is  added  to  read  as 
follows: 

Appendix  A— Affidavit  of  Educational 
Purpose 

I  affirm  that  I  will  use  any  funds  1  receive 
under  the  Basic  Educational  Opportunity 
Grant.  Supplemental  Educational 
Opportunity  Grant.  College  Work-Study. 
National  Direct  Student  Loan  or  Guaranteed 
Student  Loan  programs  solely  for  expenses 
related  to  attendance  at 

(.\ame  of  Institution) 

1  understand  that  I  am  responsible  for 
repaying  any  funds  that  I  receive  which 
cannot  reasonably  be  attributed  to  meeting 
my  educational  expenses  related  to 
attendance  at 

(.Name  of  Institution) 

I  further  understand  that  the  amount  of  any 
repayment  is  based  on  regulations  published 
by  the  Secretary  of  Education. 


Signature  (Sign  only  in  presence  of  a  Notary) 
Academic  period  covered  by  award(8) 
19  to  19 

Month        Year        Month        Year    • 
Subscribed  and  sworn  before  me  this        day 
of  .19 
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My  commission  expires: 


(Signature  of  Notary  Public) 


(Address  of  Notary  Public) 
StatenMot  of  Edncationol  Purpose 

I  affirm  that  I  will  use  any  funds  I  receive 
under  the  Basic  Educational  Opportunity 
Grant,  Supplemental  Educational 
Opportunity  Grant,  College  Work-Study. 
National  Direct  Student  Loan  or  Guaranteed 
Student  Loan  programs  solely  for  expenses 
related  to  attendance  at 

(Name  of  Institution) 

I  understand  that  I  am  responsible  for 
repaying  any  funds  that  I  receive  which 
cannot  reasonably  be  attributed  to  meeting 
my  educational  expenses  related  at 

(Name  of  Institution) 

I  further  understand  that  the  amount  of  any 
repayment  is  based  on  regulations  published 
by  the  Secretary  of  Education. 

I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 

Signature  ■ 

Date:  — 

Academic  period  covered  by  award(s) 
.19  to  ,  19 

Month        Year        Month        Year 

|FR  Doc.  80-19003  Filed  6-23-W).  8:45  ami 
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DEPARTMENT  OF  EDUCATION 
45  CFR  Part  190 

Basic  Educational  Opportunity  Grant 
Program 

agency:  Department  of  Education. 
ACTION:  Final  Regulations. 

summary: 

1.  The  Action  Being  Taken 

The  Secretary  is  amending  the 
regulations  for  the  1980-81  Family 
Contribution  Schedules  for  the  Basic 
Educational  Opportunity  Grant  Program. 

2.  The  Circumstances  That  Created  the 
Need  for  the  Action 

The  regulations  are  being  amended 
because  of  administrative  policy 
decisions  reflecting  concerns  expressed 
by  the  fmancial  aid  community  about 
the  treatment  of  dependent  student 
income. 

3.  The  Intended  Effect  of  the  Action 

The  regulation  will  allow  a  number  of 
dependent  students  from  poor  families — 
who  currently  are  not  eligible  for  Basic 
Grants  because  of  their  own  income — to 
qualify  for  that  aid. 

EFFECTIVE  DATE:  Generally  regulations 
are  expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register. 
However,  since  this  regulation  applies  to 
Basic  Grants  made  for  the  period  of  July 
1, 1980  through  June  30, 1981,  when  the 
regulation  becomes  effective,  it  will 
apply  retroactively  to  July  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Moran,  Chief,  Basic  Grant 
Policy  Section,  or  Brian  Kerrigan.  Basic 
Grant  Program  Specialist,  Division  of 
Program  Development,  ROB-3,  Room 
4318.  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Telephone  No. 
(202)  472-4300. 
SUPPLEMENTARY  INFORMATION: 

Waiver  of  Notice  of  Proposed 
Rulemaking 

This  regulatory  change  has  been  made 
in  response  to  comments  received  from 
students  and  others  in  the  financial  aid 
community.  The  commenters  expressed 
concern  over  inequities  that  were  arising 
as  a  result  of  the  treatment  of  dependent 
student  income  in  the  Basic  Grant 
Family  Contribution  Schedule  for  the 
1980-81  award  period  that  was 
published  in  the  Federal  Register  of 
April  30, 1980. 

The  Secretary  has  addressed  most  of 
these  concerns  in  the  revision  to  the 
Family  Contribution  Schedule  and  has 


in  this  regulation,  eliminated  the  major 
inequities  in  the  treatment  of  the  income 
of  dependent  student  income. 

The  changes  made  in  this  regulation 
will  affect  the  calculation  of  Basic  Grant 
awards  for  the  1980-81  award  period 
which  begins  on  July  1,  1980.  Because 
the  Secretary  is  correcting  a  problem  in 
the  current  regulations  and  because  time 
is  of  the  essence,  the  Secretary  finds 
that  the  publication  of  a  proposed  rule  in 
this  instance  would  be  unnecessary, 
impracticable  and  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
553(b],  and  is  publishing  this  rule  as  a 
final  regulation. 

General  Background 

From  the  inception  of  the  Basic  Grant 
Program  through  the  1979-80  award 
period,  the  earned  income  of  dependent 
students  was  not  considered  in 
determining  eligibility  for  a  Basic  Grant. 
For  purposes  of  income  assessment, 
only  the  income  of  the  dependent 
student's  parents  was  taken  into 
account.  Over  the  years  the  program 
received  considerable  criticism  for 
ignoring  this  potential  student  resource. 
This  issue  has  been  of  particular 
concern  to  the  House  Committee  on 
Intergovernmental  Relations.  In 
responding  to  this  criticism,  the  Office  of 
Education  proposed,  in  a  notice  of 
proposed  rulemaking  (NPRM)  published 
on  July  26, 1979,  to  assess  dependent 
student  income  in  determining  Basic 
Grant  eligibility  for  the  1980-81  award 
period.  Copies  of  that  NPRM  were 
mailed  to  participating  postsecondary 
institutions  and  to  various  education 
organizations,  and  pubUc  comment  was 
solicited.  Additionally,  a  Congressional 
hearing  was  held  on  the  proposed 
regulations.  Relatively  few  comments 
were  received  on  the  proposal  to  assess 
dependent  student  income.  And,  of 
those  which  were  received,  the  response 
to  the  proposal  was  mixed.  There  was 
not  strong  or  overwhelming  opposition 
to  the  proposal.  Thus,  when  the  final 
1980-81  Family  Contribution  Schedules 
were  drafted,  the  assessment  of 
dependent  student  income  was  included 
in  the  formula. 

However,  after  the  publication  of  the 
final  regulation,  the  financial  aid 
community  voiced  increased 
dissatisfaction  with  the  treatment  of 
dependent  student  income.  It  became 
apparent  that  the  assessment  of 
dependent  student  income — as  outlined 
in  the  April  30  publication  of  the  final 
regulations — worked  inequitably  for  a 
number  of  students.  Thus,  the 
assessment  of  dependent  student 
income  in  the  calculation  of  a  student's 
eligibility  for  a  Basic  Grant  has  caused 
many  students  and  other  concerned 


individuals  in  the  financial  aid 
community  to  request  that  the 
Department  of  Education  reconsider  its 
position  with  respect  to  that  aspect  of 
the  eligibility  formula. 

Summary  of  the  Issue 

The  current  regulation  on  the 
assessment  of  dependent  student 
income,  as  published  on  April  30, 1980, 
is  as  follows: 

S  190.34a  Computation  of  the  expected  family 
contribution  for  a  dependent  student  from  the 
effective  student  income 

(a)  Determine  the  student's  discretionary 
income  by  deducting  from  the  effective 
student  income  the  relevant  dependent 
student  offset. 

Dependent  Student  Offset 

Single  student S2,650 

Married  student 3.850 

[b]  If  the  student's  discretionary  income  is 
a  positive  amount,  multiply  it  by  one  of  the 
following  figures  to  determine  the  expected 
contribution  from  effective  student  income: 

(1)  75  percent  for  the  single  dependent 
student,  or 

(2)  25  percent  for  the  married  dependent 
student. 

If  the  student's  discretionary  income  is 
negative,  there  is  no  expected  contribution 
from  the  effective  student  income. 
(20  U.S.C.  1070a(a)(3)(B)) 

In  incorporating  the  assessment  of 
dependent  student  income  into  the 
formula,  we  originally  anticipated  that 
eight  to  ten  percent  of  the  dependent 
students  would  have  sufficient  income 
for  that  income  to  be  assessed. 
However,  current  data  indicates  that 
approximately  15  percent  of  the 
dependent  student  population  is  being 
affected.  Some  of  these  dependent 
students  have  fairly  large  incomes  of 
their  own,  but  come  from  impoverished 
families.  As  such,  they  often  use  much  of 
their  earnings  to  help  support  those 
families  and,  thus  do  not  have  as  much 
money  available  for  educational 
expenses  as  might  otherwise  be 
expected. 

With  respect  to  these  students,  we  are 
issuing  an  emergency  final  regulation  to 
change  the  treatment  of  dependent 
student  income. 

The  revision  to  the  current  regulation 
will  increase  the  appropriate  dependent 
student  offset  in  those  instances  where 
parental  income  is  so  low  that  it 
produces  negative  discretionary  income. 
"Negative  discretionary  income",  under 
the  Basic  Grant  Family  Contribution 
Schedule,  is  produced  when  the  sum  of 
the  offsets  against  income  provided  in 
§  190.34  plus  the  federal  taxes  paid  by 
the  parents  exceeds  the  parents'  income. 
In  the  current  regulation  the  parents' 
negative  discretionary  income  is  used  as 
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an  offset  against  any  contribution  from 
parental  assets.  (See  §  190.35(d).)  Under 
this  revision  the  amount  of  negative 
discretionary  income  that  will  not  be 
used  as  an  offset  against  assets  will  be 
added  to  the  normal  dependent  student 
offset. 

For  example,  if  the  parental  effective 
family  income  is  $10,000  (adjusted  gross 
income  of  $11,000  and  Federal  income 
tax  paid  of  $1,000)  and  the  sum  of  the 
family  size  offset  and  other  offsets 
equals  $12,000,  the  parents  would  have  a 
negative  discretionary  income  of  $2,000 
($10,000  of  income  minus  $12,000  of 
offsets). 

If  the  parents  have  less  than  $25,000  in 
net  assets,  there  would  be  no 
contribution  from  parental  assets.  Thus, 
none  of  the  negative  $2,000  would  be 
used  to  offset  the  normal  contribution 
from  parental  assets  (§  190.35). 
Therefore,  the  entire  $2,000  amount  of 
negative  discretionary  income  would  be 
added  to  the  normal  dependent  student 
offset  (either  $2,650  or  $3,850).  This 
would  make  the  dependent  student 
offset  for  a  married  dependent  student 
in  this  example  $5,850 
($3,850 +  $2,000  =  $5,850.)  That  $5,850 
figure  would  be  subtracted  from  the 
dependent  student  income  figure  before 
the  25  percent  assessment  step  is 
performed.  For  a  single  dependent 
student  in  this  example,  a  $4,650  offset 
would  be  subtracted  from  dependent 
student  income  before  the  75  percent 
assessment  step  is  performed 
($2,650  +  $2,000  =  $4,650) . 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539,  Basic  Educational  Opportunity  Grant 
Program) 

Dated:  June  19, 1980. 
Steven  A.  Minter, 

Acting  Secretary  of  Education. 

Subpart  C  of  Part  190  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Existing  §  190.34a  is  revoked  as  of  July 
1. 1980,  and  effective  July  1, 1980,  a  new 
§  190.34a  is  added  as  follows: 

§  190.34a    Computation  of  the  expected 
family  contribution  for  a  dependent  student 
from  the  effective  student  income. 

The  expected  family  contribution  for  a 
dependent  student  from  effective 
student  income  is  calculated  as  follows: 

(a)  Determine  the  student's 
discretionary  income  by  deducting  from 
the  effective  student  income  the  relevant 
dependent  student  offset. 


(1)  Where  the  parental  discretionary 
income  is  positive,  the  offset  is  as 
follows: 

Dependent  Student  Offset 

Single  student S2.650 

Mamed  student 3.850 

(2)  Where  the  parental  discretionary 
income  is  negative,  the  relevant  offset  in 
subparagraph  (1)  of  this  paragraph  is 
increased  by  the  amount  of  that 
negative  parental  discretionary  income 
minus  any  amount  of  the  negative 
parental  discretionary  income  that  will 
be  used  as  an  offset  against  the 
contribution  from  parental  assets  in  ' 
§  190.35(d). 

(b)  If  the  student's  discretionary 
income  is  a  positive  amount,  multiply  it     * 
by  one  of  the  following  figures  to 
determine  the  expected  contribution 
from  effective  student  income: 

(1)  75  percent  for  the  single  dependent 
student,  or 

(2)  25  percent  for  the  married 
dependent  student. 

If  the  student's  discretionary  income 
is  negative,  there  is  no  expected 
contribution  from  the  effective  student 
income. 

(20  U.S.C.  1070a(a](3)(B)} 

(FR  Doc.  80-19004  Filed  6-23-80;  8:45  am) 
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57 40581,  41420.  41948 

59 37433 

405 _ 41 635 

421 421 74 

Proposed  Rules: 

Ch.  1 40356 

Ch.  II 40356 

Ch.  Ill 40356 

Ch.  IV 40050,  40356 

405 37858.  41 794 

441 37858 

447 37466.  39872.  41661 

481 41 794 

482 41 794 

43  CFR 

2710 39416 

2730 39416 

2750 39416 

2760 39416 

Proposed  Rules: 

2200 41860 

3800 41 024 

Public  Land  Orders: 

5726 37438 

5727 37439.  401 1 5 

5728 37837 

5729 38369 

5730 41420 

44  CFR 

2 41421 

10 41141 

64 37207.  41146.  42290. 

42300 
65 37442.  37694.  39258. 

41148 

67 37208-37209 

70 38370-38379.  41948 

80 41949 

81 41949 

82 41949 

83 41949 

205 37440 

Proposed  Rules: 

67 37226,  37227,  37861, 

393 1 2-393 1 5, 40624, 40625 

42340 
350 42341 

45  CFR 

3 41820 

74 37666,  38380 

1 00c 37442 

1 50 42284 

168 42572 

1 74 42572 

1 75 „ 42572 

1 76 „..  42572 

1 77 42572 

190...... 42572-42586 

304 „ 41428 

l663 „....^  39849 


IV 


Federal  Regiflter  /  Vol  45v  No.  123  /  Tuesday.  June  24. 1960  /  Reader  Aids 


1067 ^ 

39849 

1069 

41956 

1211 _„ 

39270 

SubtMIe  A. 

40356 

40356 

Ch.  VI 

39671 

63 

37700 

100b 

39708 

116 

39712 

116a 

39712 

1050 

, 37867 

1171 

41661 

1336 

39316 

46CFR 

66 

283 

.  38384,  41429 
37442 

527 

37694 

536 

38067 

PropoMd  Ruin: 

Ch.  II 

37972 

Ch.  IV 

531 

536 ; 

37703 

41024 

41024 

47CFR 

0 39850.  41149 

19 — 39850 

64 40115.  41429 

73 37210,  37838,  38057, 

41149 

74 37839 

78 41958 

81 41635 

97 40116,40117 

Proposad  Rutes: 

Ch.  1 41986 

2 37237.  42347 

15 42347 

22 37237 

67 41459 

68 37704 

73 37238-37246,  37468, 

37868-37869, 40176-40186. 
40626.41171 

74 „ 40187 

87 40188 

90 37237 

97.._ „ „ 40192 

49CFR 

229._ 39851 


450. 37212 

451 37212 

452 37212 

453 37212 

571 38380.  40585.  41959 

572 - 40595 

800 37842 

1033 37219.  37220.  37843- 

37845. 38057-38059. 38382. 

39275. 39852. 40596. 40597. 

40599. 41429. 41637. 41959- 
41960, 42286-42289 

1041 37218 

1 047 39653 

Propoted  Rules: 

Ch.  X 39316,  39317 

71 38423 

171 40627 

391 39872 

571 41468 

575 _~ 37870 

1 047 39874 

1033 41469 

1056 39519 

1100 39317 

1 320 3951 9 

1321 39519 

132Z 39519 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Th«  following  agencies  have  agreed  to  publish  an 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  Of  R  NOTICE 
41  FR  32914.  August  6.  1976.) 


TuMd«y 


DOT/SECRETARY 


Widiniday 


USOA/ASCS 


Thuwday 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/APHtS 


DOT/FAA 


USDA/FNS 


DOT/COAST  GUARD 


DOT/FHWA 


DOT/FAA 


USDA/FSQS 


DOT/FRA 


DOT/FHWA 


USOA/REA 


DOT/NHTSA 


DOT/FRA 


MSPB/OPM 


DOT/RSPA 


DOT/NHTSA 


LABOR 


DOT/RSPA 


DGT/SLSDC 


HHS/FDA 


DOT/UMTA 


DOT/SLSDC 


CSA 


DOT/UMTA 


CSA 


Oocunwnls  normally  scheduled  for  publication  on 
a  day  that  win  be  a  Federal  holiday  will  be 
published  the  next  work  day  folkiwing  the 
holktey. 


1323 

1324. 

sacFR 


.39519 
.38619 


20 37847 

222. 39875 

223. 39875 

224 38875 

225 39875 

226. 36875 

227. 39875 

230. 37461 

256. 37852 

200 39275 

285 401  tS 

611 37685.  39876, 41433. 

41961 

67Z 41434 

PropOMd  RuImc 

Chi  VI 379W 

17 40958. 41172. 41322. 

41326 

91 „ 39317 

216 41173 

651 41 986 

661 37870 

676 41987 


Friday 


USOA/ASCS 


USOA/APHIS 


USDA/FNS 


USDA/FSQS 


USOA/REA 


MSPB/OPM 


LABOR 


HHS/FDA 


Comments  on  this  program  are  stiR  irrvited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Offrce  of 


the  Federal  Register,  Natnnal  Archives  and 
Records  Sennce,  General  Sen/ices  Administratnn. 
Washington,  DC.  20406 


REMiNOERS 


UMI 


The  "remindere"  below  identify  documents  that  appeared  in  issues  of 
the  Fwtoral  Rcglstar  15  days  or  more  aga  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

RulM  Qoing  Into  Effect  Today 

Note:  There  were  no  items  eligibla  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

LtotofPubiieLaws 

Last  LMng  Jooa  23. 1980 

Note  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  PnbUc 

Laws. 


UMI 
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6-25-80 

Vol.  45— No.  124 

Book  1: 

PAGES 

42589-42998 

Book  2: 
PAGES 
42999-43150 


Book  1  of  2  Books 
Wednesday,  June  25,  1980 


Highlights 


42604     Grant  Programs— Community  Development 

HUD/CPD  clarifies  provisions  of  existing 
performance  standards  for  Housing  Assistance 
Plans;  effective  8-1-80;  comments  by  8-25-80 


42604     Mobile  Home  Parks    HUD/FHC  increases  per 
space  maximum  mortgage  limit;  effective  8-2-80 


42909     Federal  Aid  Programs    OMB  issues  notice  of 

mandatory  information  requirements  for  program 
announcements 


42608     Freedom  of  Information    ATBCB  issues  interim 
rule  informing  public  of  procedures  for  obtaining 
information  from  the  Board;  effective  6-25-80; 
comments  by  8-11-80 


42589     Pay  standards    COWPS  amends  standard  and 
issues  question  and  answer  on  pay  standard  for 
second  program  year;  effective  10-1-79;  comments 
by  7-25-80 


42647     Old-Age,  Survivors,  and  Disability  Insurance 

HHS/SSA  proposes  revision,  reorganization  of  rules 
on  basic  computations  of  primary  insurance 
amounts:  comments  by  8-25-80 

43148     Environmental  Protection    EPA  proposes   * 
procedural  regulation  for  prior  notice  of  citizens 
suit;  comments  by  8-25-80  (Part  IV  of  this  issue) 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months. 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


42729     Broadcast  Licensees  and  Applicants    FCC 

proposes  revisions  to  its  Model  Equal  Employment 
Opportunity  Program,  comments  by  8-25-80;  reply 
comments  by  9-25-80 

42868     Oil,  Gas,  and  Sulphur    Interior/GS  gives  notice  of 
receipt  of  Proposed  Development  and  Proposed 
Supplemental  Development  and  Production  Plans  (3 
documents) 

42754     Rail  Carrier  General  Increases    ICC  proposes 
modifying  its  current  regulations  for  filings; 
comments  by  7-25-80 

43010,    Exports    Commerce/ITA  revises  Commodity 
43139     Control  List,  amends  Export  Administration 

regulations  to  conform;  effective  6-25-80,  comments 
by  8-25-80  (2  documents)  (Part  III  of  this  issue) 

42628     Credit  unions    NCUA  proposes  rule  concerning 
penalties  for  early  withdrawal  involving  share 
certificate  accounts;  comments  by  8-18-80 

42920     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

43002     Part  11,  Interior/Sec'y 
43010     Part  III,  Commerce/ITA 
43148     Part  IV,  EPA 
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Agricultural  Marketing  Service 

RULES 

42589  Apricots  grown  in  Wash. 

42590  Potatoes  (Irish)  grown  in  Wash.  42608 

PROPOSED  RULES 

42625  Cherries  (sweet)  grown  in  Wash. 

42626  Potatoes  (Irish)  grown  in  Idaho  and  Oreg. 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health  42788 

Administration  42790 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

42863  Mental  Health  Services  Manpower  Development 
Review  Committee  et  al. 

Meetings;  advisory  committees: 

42864  July 

Architectural  and  Transportation  Barriers 
Compliance  Board 

RULES 
42608     Freedom  of  Information  Act;  implementation; 
interim  rule  with  request  for  comments 

Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

RULES 

Passenger  route  authority  applicants,  commuter 

carriers  serving  an  eligible  point,  and  carriers 

providing  essential  service;  fitness  determinations; 

data  submission  requirements 

PROPOSED  RULES 

Air  carriers;  notice  to  passengers  of  conditions  of 

carriage;  contract  terms  of  travel 

NOTICES 

Hearings,  etc.: 

Frontier  Airlines,  Inc. 

Palm  Beach  environmental  study 

USAIR,  Inc.,  et  al. 
Mail  rates;  domestic  service  priority  and 
nonpriority 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
42633     Financial,  minimum,  and  reporting  requirements 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants:  42622 

42604         Housing  assistance  plans;  performance 
standards;  interim 


42593 


42629 


42772 
42777 
42777 
42782 


Defense  Department 

See  also  Engineers  Corps. 
RULES 

Reserve  training  programs,  participation;  and 
Defense  Audiovisual  Agency,  establishment; 
authority  citation  clarification;  correction 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Consolidated  Rail  Corp. 

Southern  Indiana  Gas  &  Electric  Co. 

Education  Department 

NOTICES 

Meetings: 
42788         Federal  Impact  Aid  Program  Review  Commission 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 

Energy  Research  Office 

NOTICES 

Meetings: 
42844         Energy  Research  Advisory  Board 

Engineers  Corps. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Pierce  Harbor,  Fla.;  navigation  improvement 
project 


42787 


42618 

42662 
43148 

42854 

42785 
42786 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Trifluralin 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Tennessee 
Toxic  substances: 

Citizen  suits,  prior  notice;  procedures 
NOTICES 
Pesticide  programs: 

N-nitroso  compounds,  registration  policy;  inquiry 

Environmental  Quality  Council 

NOTICES 

Environmental  effects  abroad  of  major  Federal 
actions;  EO  12114  implementation;  progress  reports 
National  Environmental  Policy  Act; 
implementation;  progress  reports 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Second  computer  inquiry  (telephone 
deregulation);  extension  of  time  to  file 
oppositions  to  petitions  for  reconsideration,  etc. 


5-060000 


0001(00)(25-JUN-80-00:57:43) 


IV 
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OrganizaMon  and  functions,  etc.: 
42619         Broadcast  Bureau,  Chief;  petitions  for  rulemaking 
procedures,  authority  delegation 
Radio  services,  special: 
42623         Personal  radio  service;  system  licensing  program 
in  General  Mobile  Radio  Service 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 
42724         Multipoint  distribution  service,  instructional 

television  fixed  service,  and  private  operational 
--    fixed  microwave  service;  equal  sharing  of 
frequency  band;  extension  of  time 

42724  Non-Government  radiolocation  use;  frequency 
assignment;  extension  of  time 

Radio  broadcasting: 
42729         Equal  employment  opportunity;  filing 

requirements,  applicant  flow,  job  hires  and 
promotions;  modification  of  annual  employment 
report  (Form  395) 
Radio  stations;  table  of  assignments: 
42747         Alaska 

42725  Arizona 

42748.        Indiana  (2  documents) 

42752 

42749         Maine  * 

42751         New  Hampshire 

42727         Oklahoma 

Television  stations;  table  of  assignments: 
42753         California;  extension  of  time 
42746         Delaware  et  al.;  extension  of  time 

NOTICES 

42858  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

Hearings,  etc.: 

42859  Glacier  Country  Broadcasters,  Inc.,  et  al. 

42860  Two-Way  Radio  of  Carolina,  Inc.,  et  al. 
Meetings: 

42860  Marine  Services  Radio  Technical  Commission 
42859     Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  delerminations: 
42678         Alabama  et  al. 
42665         Arkansas  et  al. 
42664         California 

NOTICES 

Disaster  and  emergency  areas: 

42861  Nebraska 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

42791  ANR  Storage  Co. 

42791  Central  Illinois  Public  Service  Co. 

42792  Cities  Service  Gas  Co. 

42792  Cleveland  Electric  Illuminating  Co. 

42792  Colorado  Interstate  Gas  Co. 

42793  Consumers  Power  Co. 
42793  Detroit  Edison  Co. 

42793  Mississippi  River  Transmission  Corp. 

42794  Northern  Natural  Gas  Co. 
42797  Ohio  Power  Co. 

42797  Pacific  Gas  &  Electric  Co. 

42797  Pacific  Power  &  Light  Co. 

42797-  Sellers  Manufacturing  Co.,  Inc.  (3  documents) 


42799 
42800 
42800 
42801 
42801 
42802 
42920 

42802- 
42833 


42797 


42721 


42920 


42861 
42861 
42861 
42862 
42862 
42862 
42862 
42863 
42863 
42920 


42865 


42868 
42868 
42868 


Southern  Co.  Services,  Inc. 

Southwestern  Public  Service  Co. 

Tenneco  Inc.  et  al. 

Texas  Eastern  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (4 

documents) 
Public  utilities;  small  power  production  facilities; 
qualifying  status;  certification  applications,  etc.: 

Ottumwa  Water  Works  &  Hydro-Electric  Plant 


Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
42861         Carolina  Federal  Savings  &  Loan  Association 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
42604         Multifamily  housing;  mobile  home  courts  or 
parks,  maximum  mortgage  limit  increase,  etc. 
PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
42661         Multifamily  housing;  mobile  home  courts  or 
parks;  maximum  mortgage  limit  increase,  etc.; 
Congressional  waiver  increase 


Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  filed  by  common  carriers  in  foreign 

commerce  of  U.S.: 
Ocean  Shipping  Act  of  1978;  state-owned  or 
controlled  carriers  operating  as  cross  traders 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Americana  State  Agency,  Inc. 

Banco  de  Bogota  International  Corp. 

Citicorp 

Ellis  Banking  Corp. 

F.S.B.  Holding  Co. 

First  International  Bancshares,  Inc. 

Girard  Co. 

Madison  Agency,  Inc. 

North  Central  Banco,  Inc. 
Meetings;  Sunshine  Act 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

Gulf  of  Mexico;  operations  in  vicinity  of  existing 

pipelines  and  other  hazards;  survey  requirement; 

correction 
Outer  Continental  Shelf;  oil,  gas,  and  sujphur 
operations;  development  and  production  plans: 

Amoco  Production  Co. 

Exxon  Co.,  U.S.A. 

Marathon  Oil  Co. 


42853 
42844, 
42857, 
42849 


42864 


42869 


43002 


42606 


42661 


43139 


43010 


42783 


42783 


42890 
42895 


Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health,  and  Hunran  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Public  Health  Service;  Social 
Security  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (3  docimients) 


Housing  and  Urt>an  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Indian  Affairs  Bureau 

NOTICES 

Organization  and  functions: 
Northern  California  Agency;  name  change  and 
jurisdiction 

Interior  Department 

See  also  Geological  Survey;  Indian  Affairs  Bureau; 

Land  Management  Bureau. 

NOTICES 

Enviromnental  statements;  availabiUty,  etc.: 

Allen-Warner  Valley  Energy  System,  Ariz,  et  al.; 

draft  availability,  public  review  period,  and 

meetings 
Monuments,  National;  preserves,  and  primitive 
areas;  review  for  class  I  redesignation 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Insurance  companies,  foreign,  U.S.  shareholders; 
earnings  income  exclusion 

PROPOSED  RULES 

Income  taxes: 
Oil,  gas,  or  geothermal  property  disposition; 
treatment  of  gain;  hearing 

International  Trade  Administration 

RULES 

Export  licensing: 
Commodity  Control  List;  conforming  amendments 
for;  interim  rule  with  request  for  conmients 
Commodity  Control  List  and  advisory  notes  for 
selected  entries;  interim  rule  with  request  for 
comments 

NOTICES 

Meetings: 
Importers  and  Retailers'  Textile  Advisory 
Committee 
Management-Labor  Textile  Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Airtight  cast  iron  stoves 
Butter  cookies  bom  Denmark 


42891 

42892, 

42893 

42898 

42894 

42899 

42894 

42899 


42754 


42869 

42870 
42870 


42871 

42889 
42870 


Coin-operated  audio-visual  games  and 

components 

Inclined-field  acceleration  tubes  and  components 

(2  documents) 

Pipes  and  tubes  of  iron  or  steel  from  Japan 

Shell  brim  hats 

Tomato  products  from  European  Community 

Video  matrix  display  systems  and  components, 

large 
Mount  St.  Helens  eruption;  economic  effects  study; 
inquiry 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 
Rate  increases,  general;  interim  filins  procedures 

NOTICES 

Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Fuel  costs  recovery,  expedited  procedures 

Household  goods,  used;  transportation  for  DOD 

pack-and-crate  operation;  special  certificate 

letter 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Montana  Railway  Corp.  et  al. 

Waste  products,  transportation  for  reuse  or 

recycling;  special  certificate  letter 


Land  Management  Bureau 

NOTICES 

Meetings: 
42865        Shoshone  District  Advisory  Council 


42909 


42783 


42628 


42784 


42784 


42906 
42906 
42906, 
42907 


Management  and  Budget  Office 

NOTICES 

Federal  assistance  program  aimouncements; 
mandatory  information  requirements;  republication 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
I/O  channel  level  interface  standards;  proposed 
and  interim  verification  revision 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
Share  accounts  and  share  certificate  accounts; 
penalties  for  premature  withdrawals 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications: 

Dorsey,  Eleanor  M. 
Meetings: 

Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Councils 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Arizona  Public  Service  Co.  et  al. 
Consolidated  Edison  Co.  of  New  York,  Inc. 
Consumers  Power  Co.  (2  documents) 
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42907  Jersey  Central  Power  &  Light  Co. 

42908  Southern  California  Edison  Co.  et  al. 
42908        Yankee  Atomic  Electric  Co. 

Meetings: 
42904        Medical  Uses  of  Isotopes  Advisory  Committee 
42908        Licensing  Board  Panel,  Screening  Committee  for 

Lawyer  Vacancies 
42904        Reactor  Safeguards  Advisory  Committee 
42907     Power  plant  staffing;  report  and  inquiry;  extension 

of  time 

Overseas  Private  Investment  Corporations 

NOTICES 

42920     Meetings;  Sunshine  Act 


Postal  Service 

RULES 

Domestic  Mail  Manual: 
Official  mail;  handling  procedures  for  postage 
meters  used  by  Federal  agencies 
Panama  Canal  Zone  status  change,  operating 
procediu«s  (Special  Bidletin  21203]  incorporation, 
five-year  retention  limit  for  Form  2201,  etc. 

PROPOSED  RULES 

International  mail: 
Bermuda;  express  mail  rates 


42616 


42615 


42661 


42864 


42642 


42914 
42910 
42912 
42916 
42920 


42909 
42910 


42913 


42918 
42918 
42919 

42918 
42919 


Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Administrator,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  National  Research 
Service  Awards,  etc. 

Securities  and  Exdiange  Commission 

PROPOSED  RULES 

Securities;  limited  offers  and  sales;  unavailability 
of  exemption 
NOTICES 
Hearings,  etc.: 

Asset  Investors  Fimd,  Inc. 

Equitable  Money  Market  Account,  Inc. 

Israel  Development  Corp. 

Retirement  Planning  Funds  of  America,  Inc. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc.  (2  docimients) 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Apphcations,  etc.: 

Bay  Area  Western  Ventiue  Group,  Inc. 

First  Puerto  Rico  Capital,  Inc. 

Phil-Am  Capital  Corp. 
Disaster  areas: 

Montana 

South  Carolina 


Social  Security  Administration 

PROPOSED  RULES 

Social  Security  benefits: 
42647        Computing  primary  insurance  amounts 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  and  man-made  textiles: 
42784         Poland 

Treasury  Defwrtment 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 
42919         T-1982 

Wage  and  Price  Stability  Council 

RULES 
42589     Pay  standards;  questions  and  answers 


IMEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 
42783     Importers  and  Retailers  Textile  Advisory 
Committee,  7-30-^0 

42783  Management-Labor  Textile  Advisory  Committee, 
7-30-80 

National  Oceanic  and  Atmospheric 
Administration — 

42784  The  Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Coimcils,  Scientific  and  Statistical 
Committee  and  Advisory  Subpanels,  7-28  and 
7-29-80 

EDUCATION  DEPARTMENT 
42788     Review  of  the  Federal  Impact  Aid  Program 
Commission,  7-17  and  7-18-80 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
42844     Energy  Research  Advisory  Board,  Gas  Research 
Institute  Study  Group,  7-14-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT      . 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

42864  Treatment  and  Rehabilitation  Work  Group,  7-10-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

42865  Shoshone  District  Advisory  Council,  7-30-80, 
request  to  present  oral  statement  7-22-80 

NUCLEAR  REGULATORY  COMMISSION 

42904     Medical  Uses  of  Isotopes  Advisory  Committee 

8-18-80 
42904     Reactor  Safeguards  Advisory  Committee,  7-10 

through  7-12-80 
42918     Screening  Committee  for  Lawyer  Vacancies  on  the 
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HEARINGS 
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42661     Treatment  of  gain  ft-om  disposition  of  certain  oil, 
gas  or  geothermal  property,  9-9-80,  outlines  of  oral 
comments  by  8-11-80 
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Vol.  45.  No.  124 

Wednesday.  June  25,  1980 


This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705 

Anti-Inflationary  Pay  and  Price 
Standards:  Amendment  of  the  Pay 
Standard  and  Question  and  Answer  on 
the  Pay  Standard 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Amendment  of  the  Pay 

Standard  and  Question  and  Answer  on 

the  Pay  Standard  for  the  Second 

Program  Year. 

summary:  Section  705.12(b)  and 
Question  and  Answer  D.  12  provided 
that  the  first-year  increase  provided  by 
a  multi-year  collective-bargaining 
agreement  should  be  no  more  than  the 
ly-i.  percent  to  OVz  percent  range  of  the 
second-year  pay  standard.  The  Council 
is  now  amending  §  705.12(b)  and 
Question  and  Answer  D.  12  to  permit  the 
addition  of  one  percentage  point  above 
the  range  in  any  year  of  a  multi-year 
agreement,  so  long  as  the  average 
annual  increase  over  the  life  of  the 
agreement  is  within  the  range. 
DATES: 

Effective  date:  October  1, 1979. 
Comment  date:  Written  comments 

should  be  submitted  by  July  25, 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Office  of  General 
Counsel,  Council  on  Wage  and  Price 
Stability,  600  17th  Street,  NW., 
Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Pay  Monitoring,  Lucretia 

Tanner:  456-7180,  Homer  Jack:  456- 

7180,  Richard  Mullins:  456-7180. 
Office  of  General  Counsel,  Daniel  Duff: 

456-6210,  Jane  Campana:  456-6210. 
SUPPLEMENTARY  INFORMATION:  During 
the  first  program  year,  the  Council 
permitted  pay-rate  increases  up  to  one 


percentage  point  above  the  pay 
standard  in  any  year  of  a  multi-year 
agreement  so  long  as  the  compounded 
annual  rate  of  increase  over  the  term  of 
the  agreement  was  in  compliance  with 
the  standard.  On  March  18, 1980,  the 
Council  published  in  the  Federal 
Register  the  interim  final  pay  standard 
for  the  second  program  year  (45  FR 
17125).  Section  705.12(b)  restated  the 
language  of  the  Statement  of  Principles 
of  the  Pay  Advisory  Committee  to  the 
effect  that  "the  first  year  of  a  multi-year 
agreement  should  conform  to  the  second 
year  pay  standard  and  the  collective 
bargaining  agreement  should  continue 
the  historical  relationship  of  deferred 
increases  to  first-year  increases." 
Similarly,  Question  and  Answer  D.  12, 
issued  on  March  28, 1980  (45  FR  20455), 
provided  that  the  Council  would  no 
longer  permit  the  addition  of  one 
percentage  point  above  the  pay  range  in 
any  year  of  multi-year  agreement. 

The  Council  solicited  written 
comments  on  both  the  pay  standard  and 
the  Question  and  Answer.  The  Council 
received  both  formal  and  informal 
comments  on  §  705.12(b)  and  Question 
and  Answer  D.  12.  Many  pointed  out 
that  "front-loading"  is  a  common 
practice  on  labor  agreements,  and  that  it 
should  be  permitted  in  the  second  year 
of  the  program,  as  in  the  first.  The 
original  version  of  §  705.12(b)  and 
Question  and  Answer  D.  12  did  not 
prohibit  front-loading — only  ft-ont- 
loading  in  excess  of  the  range.  Indeed, 
the  Council  assumed  that  one  of  the 
reasons  for  moving  from  as  single 
numerical  standard  to  a  range  was  to 
provide  for  front-loading  within  the 
range. 

After  receiving  comments  on  this 
issue,  the  Council  consulted  with 
members  of  the  Pay  Advisory 
Committee,  who  have  confirmed  that 
their  recommendation  did  not  intend  to 
prohibit  parties  to  a  multi-year 
collective  bargaining  agreement  from 
having  one  percentage  point  above  the 
standard  in  any  year  of  an  agreement, 
so  long  as  the  compounded  annual  rate 
of  increase  over  the  term  of  the 
agreement  is  in  compliance  with  the 
standard. 

Section  705.12(b)  is  therefore  revised 
to  provide  that  "in  addition,  the  annual 
pay-rate  increase  may  be  no  greater 
than  10.5  percent  in  any  year  of  a  multi- 
year  agreement,"  and  the  answer  to 


Question  and  Answer  D.  12  is  amended 
to  read  "Yes." 

Issued  in  Washington,  D.C,  June  20, 1980. 
R.  Robert  Russell, 

Director,  Council  and  Wage  and  Price 
Stability. 

Accordingly,  6  CFR  Part  705  is 
amended  as  follows:  Section  705.12(b)  is 
revised  to  read  as  follows: 

§  705. 1 2    Application  of  the  pay  standard 
to  collective-bargaining  agreements. 

«         •        *        *         * 

(b)  In  addition,  the  annual  pay-rate 
increase  may  be  no  greater  than  10.5 
percent  in  any  year  of  a  multi-year 
agreement. 

In  addition  to  amending  Part  705,  the 
Council  is  revising  Question  and 
Answer  D.  12  as  follows: 

Ql2.  In  the  first  program  year,  the  parties 
to  a  multiyear  collective  bargaining 
agreement  could  add  one  percentage  point 
above  the  standard  to  any  year  of  the 
agreement  as  long  as  the  compounded  annual 
rate  of  increase  over  the  term  of  the 
agreement  was  in  compliance  with  the 
standard.  Is  that  practice  allowable  in  the 
second  program  year? 

A.  Yes. 

(FR  Doc.  80-19216  Filed  6-24-80:  8:45  am] 
BILUNG  CODE  317S-01-M 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  922 
[Apricot  Regulation  20] 

Apricots  Grown  In  Designated 
Counties  in  Washington;  Grade  and 
Size  Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  Washington 
apricots  for  the  period  July  1, 1980, 
through  August  15, 1980.  Such  action  is 
necessary  to  promote  the  orderly 
marketing  of  suitable  quality  and  sizes 
of  fresh  Washington  apricots  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  DATES:  July  1, 1980,  through 
August  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Analysis  describing  the  options 
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considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  "not  significant."  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
922,  as  amended  (7  CFR  Part  922), 
regulating  the  handling  of  apricots 
grown  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Washington  Apricot 
Marketing  Committee,  and  upon  other 
available  information.  It  is  hereby  found 
that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  estimates  1980  season 
fresh  shipments  of  Washington  apricots 
at  2,000  tons,  compared  with  actual 
shipments  of  2,012  tons  last  season.  The 
committee  reports  that  the  1980 
Washington  apricot  crop  is  sizing 
normally  and  is  of  good  quality.  The 
grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
Washington  apricots  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good-quality  fruit  in  the  interest  of 
producers  and  consumers  consistent 
with  the  declared  poHcy  of  the  act. 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time.  A  notice  will  be 
published  in  the  Federal  Register  as 
soon  as  possible  providing  further 
opportunity  for  public  comment  on  the 
regulation  and  a  proposal  to  extend  its 
effective  date  for  the  balance  of  the 
season. 

Accordingly,  it  is  found  that  the 
requirements  for  the  handling  of  apricots 


should  be  and  are  established,  (adde4] 
as  follows: 

§  922.320    Apricot  Regulation  20. 

(a)  Apricot  Regulation  19  (44  FR 
44144)  is  hereby  terminated  as  of  the 
effective  date  hereof. 

(b)  During  the  period  July  1, 1980. 
through  August  15. 1980,  no  handler 
shall  handle  any  container  of  apricots 
unless  such  apricots  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  subparagraph  (3)  of 
this  paragraph: 

(1)  Minimum  grade  and  maturity 
requirements.  Such  apricots  grade  not 
less  than  Washington  No.  1  and  are  at 
least  reasonably  uniform  in  color: 
Provided,  That  such  apricots  of  the 
Moorpark  variety  in  open  containers 
shall  be  generally  well  matured;  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  iVs 
inches  in  diameter  except  that  apricots 
of  the  Blenheim,  Blenril,  and  Tilton 
varieties  may  measure  not  less  than  iy4 
inches:  Provided,  That  not  more  than  10 
percent,  by  count,  of  such  apricots  may 
fail  to  meet  the  appUcable  minimum 
diameter  requirement. 

(3)  Notwithstanding  any  other 
provision  of  this  section,  any  individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph,  of  §  922.41 
(Assessments),  and  of  §  922.55 
(Inspection  and  Certification): 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  apricots;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(c)  Terms  used  in  the  amended 
marketing  agreement  and  order  shall 
when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing 
agreement  and  order;  "diameter"  and 
"Washington  No.  1"  shall  have  the  same 
meaning  as  when  used  in  the  State  of 
Washington  Department  of  Agriculture 
Standards  for  Apricots,  effective  May 
31, 1966:  "reasonably  uniform  in  color" 
means  that  the  apricots  in  the  individual 
container  do  not  show  sufficient 
variation  in  color  to  materially  affect  the 
general  appearance  of  the  apricots;  and 
"generally  well  matured"  means  that 
with  respect  to  not  less  than  90  percent, 
by  count,  of  the  apricots  in  any  lot  of 
containers,  and  not  less  than  85  percent, 
by  count,  of  such  apricots  in  any 
container  in  such  lot.  at  least  40  percent 
of  the  surface  area  of  the  fruit  is  at  least 
as  yellow  as  Shade  3  on  U.S. 


Department  of  Agriculture  Standard 
Ground  Color  Chart  of  Apples  and  Pears 
in  the  Western  States. 

(Sees.  1-19,  48  Stat.  31,  as  amended.  7  U.S.C. 
601-674). 

Dated:  June  19, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  MarJieting  Service. 

[FR  Doc.  80-19102  Filed  6-24-80;  8:45  am| 
BILLING  CODE  341(Mn-M 


7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington; 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule, 

SUMMARY:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
Washington  to  be  inspected  and  meet 
minimum  grade,  size,  maturity  and  pack 
requirements.  The  regulation  will 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable  quality 
and  sizes  from  being  shipped  to 
consumers. 
effective  date:  July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-2615. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Marketing  Agreement  No.  113  and 
Order  No.  946,  both  as  mended,  regulate 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Washington.  This  program 
is  effective  under  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  and  amended  (7 
U.S.C.  601-674).  The  State  of 
Washington  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

"This  regulation  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Othello,  Washington,  on  March  19, 1980. 

The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1980  crop  of 
Wabhington  potatoes  and  the  marketing 
prospects^  for  this  season.  Shipments  are 
expected  to  begin  in  early  July.  The 
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grade,  size,  cleanness,  matiuity  and 
pack  requirements,  which  are  similar  to 
those  currently  in  effect  through  July  31, 
1980.  will  prevent  potatoes  of  lesser 
maturities,  low  quality,  or  undesirable 
sizes  from  being  distributed  in  fresh 
market  channels.  They  should  also 
provide  consumers  with  good  quality 
potatoes  consistent  with  the  overall 
quality  of  the  crop. 

Potatoes  of  the  Norgold  variety  grown 
in  Districts  1  through  4  must  again  be  at 
least  5  ounces  in  weight  or  2y4  inches  in 
diameter.  The  committee  believes  that 
this  minimum  size  helps  to  maintain  the 
quality  of  the  Norgold  pack,  particularly 
the  smaller  sizes  remaining  after  the  50- 
pound  cartons  are  packed.  Norgolds 
grown  in  District  5  must  be  at  least  2V'8 
inches  in  diameter  August  1  through 
September  30  and  2  inches  or  4  ounces 
during  the  remainder  of  each  season. 
These  requirements  are  intended  to 
allow  District  5.  which  has  access  to 
different  markets,  to  market  a  greater 
portion  of  its  crop. 

All  other  long  varieties  must  be  at 
lease  2*78  inches  minimum  diameter  or  5 
ounces  minimum  weight  during  the 
period  from  August  1  through  September 
30. 1980.  when  most  of  the  Norgolds  are 
marketed.  The  committee  believes  this 
minimum  diameter  size  should  provide  a 
more  desirable  potato  pack  to 
consumers.  After  September  30, 1980,  all 
other  long  varieties  must  be  at  least  2 
inches  in  diameter  or  4  ounces  in  weight. 
These  requirements  are  the  same  as  last 
year. 

To  prevent  Norgold  variety  potatoes 
of  less  than  2y4  inches  in  diameter  from 
being  commingled  and  marketed  fresh 
with  other  long  varieties,  all  shipments 
of  such  commingled  long  varieties  must 
meet  the  minimum  size  requirements  of 
the  Norgold  variety.  This  should  help 
insure  a  high  quality  pack. 

The  committee  recommended 
retaining  the  additional  10  percent 
tolerance  for  damage  due  to  internal 
defects  for  potatoes  packed  in  50-pound 
cartons.  This  problem  usually  occurs  in 
the  larger  size  potatoes — the 
predominant  ones  packed  in  cartons. 
Without  this  tolerance  these  larger 
potatoes  would  have  to  be  shipped  in 
bags  which  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 
Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 
Shipments  are  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanness, 
maturity  and  pack  requirements 
provided  that  safeguards  are  used  to 
prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Seed  is  exempt 


because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  are  likewise  exempt.  Potatoes 
grown  in  the  production  area  may  be 
shipped  without  regard  to  the  aforesaid 
requirements  to  specified  locations  in 
Morrow  and  Umatilla  Counties,  Oregon, 
in  District  No.  5,  and  Spokane  County  in 
District  No.  1  for  grading  and  storing. 
Since  regulating  potatoes  used  for 
charity  serves  no  purpose,  such 
shipments  are  exempt.  Shipments  of 
potatoes  to  processing  outlets  are 
exempt  under  the  legislative  authority 
for  this  part. 

Again  this  season  the  minimum 
quantity  exemption  is  20  hundredweight. 
"This  should  relieve  the  burden  on 
handling  noncommercial  quantities  of 
potatoes  and  allow  direct  marketing 
outlets  to  operate  in  greater  freedom. 
Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
Quality  requirements  differ  in  foreign 
markets  and  smaller  sizes  are  more 
acceptable.  Because  of  this  export 
shipments  are  exempt.  In  commercial 
prepeeling  operators  remove  the  siuiace 
defects  from  potatoes  which  would  be 
undesirable  for  the  tablestock  market, 
and  smaller  sizes  are  acceptable.  For 
these  reasons  potatoes  for  prepeehng 
are  also  exempt. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  foimd  that  the 
following  handling  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
will  soon  begin,  (2)  to  maximize  benefits 
to  producers  this  regulation  should 
apply  to  as  many  shipments  as  possible 
during  the  marketing  season,  (3)  notice 
was  given  in  the  April  30, 1980,  Federal 
Register  (45  FR  28732)  allowing 
interested  persons  until  June  12, 1980.  in 
which  to  file  written  comments  and 
none  was  received,  and  (4)  compliance 
with  this  regulation,  which  is  similar  to 
regulations  issued  during  previous 
seasons,  requires  no  special  preparation 
by  handlers  subject  to  it  which  cannot 
be  completed  by  the  July  1, 1980, 
regulation  effective  date. 
The  regulation  is  as  follows: 

§946.334    [Removed] 

1.  Termination  of  regulations: 
Handling  regulation  §  946.334,  effective 
July  1, 1979,  through  July  31, 1980  (44  FR 
37902)  shall  be  terminated  upon  the 
effective  date  of  this  section. 


2.  Section  946.335  is  added  to  read  as 
set  forth  below. 

S  946.335    Handling  regulation. 

During  the  period  July  1, 1980.  through 
July  31, 1981.  no  person  shall  handle  any 
lot  of  potatoes  unless  such  potatoes 
meet  the  requirements  of  paragraphs  (a), 
(b).  (c).  and  (g)  of  this  section  or  unless 
such  potatoes  are  handled  in 
accordance  with  paragraphs  (d)  and  (e) 
or  (f)  of  this  section. 

(a)  Minimum  quality  requirements. 

(1)  Grade:  All  varieties — U.S.  No.  2.  or 
better  grade. 

(2)  Size:  (i)  Round  varieties — 1% 
inches  (47.6  mm)  minimum  diameter. 

(ii)  Long  varieties — Norgold  variety 
grown  in  Districts  1  throu^  4  must  be 
2V4  inches  (57.2  mm)  minimum  diameter 
or  5  ounces  minimum  weight.  Other  long 
varieties  and  Norgolds  grown  in  District 
5  must  be  2y8  inches  (54.0  mm)  minimntn 
diameter  or  5  ounces  minimum  weight 
during  August  1  through  September  30. 
and  2  inches  (50.8  mm)  or  4  ounces 
during  the  remainder  of  each  season. 
Shipments  of  commingled  long  varieties 
containing  Norgolds  shall  meet  the 
Norgold  size  requirements. 

(3)  Cleanness:  All  varieties  and 
grades — as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes.  For 
example:  U.S.  No.  2 — "not  seriously 
damaged  by  dirt."  and  U.S.  No.  1— 
"fairly  clean." 

(b)  Minimum  maturity  requirements. 
(1)  Round  and  White  Rose  varieties:  Not 
more  than  "moderately  skinned." 

(2)  Other  long  varieties  (including  but 
not  limited  to  Russet,  Burbank  and 
Norgold):  Not  more  than  "slightly 
skinned." 

(c)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  which  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  internal  defects  may  be  shipped 
provided  the  lot  contains  not  more  than 
10  percent  damage  by  any  internal 
defect  or  combination  of  internal  defects 
but  not  more  than  5  percent  serious 
damage  by  any  internal  defect  or 
combination  of  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanness, 
maturity,  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Seed; 

(4)  Prepeeling; 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  or 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
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Counties  in  the  State  of  Oregon,  in 
District  5.  or  in  Spokane  County  in 
District  1; 

(7)  Export,  except  to  Alaska  or 
Hawaii.  \ 

Shipments  of  potatoes  for  the  purpose 
specified  in  subparagraphs  (1)  through 
[7]  of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified 
in  paragraph  (g)  of  this  section  except 
shipments  pursuant  to  subparagraph  (6) 
shall  comply  with  inspection 
requirements  of  (e)(2)  of  this  section. 
Shipments  specified  in  (1),  (2),  (3),  and 
(5)  shall  be  exempt  from  assessment 
requirements  specifled  in  §  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for 
prepeeling  shall: 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipments; 

(ii)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment.  The 
handler  shall  forward  copies  of  each 
such  special  purpose  shipment  report  to 
the  committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the  committee 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
cancellation  of  such  handler's  certificate 
applicable  to  such  special  purpose 
shipments  and/or  the  receiver's 
eligibility  to  receive  further  shipments 
pursuant  to  such  certificate.  Upon 
cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee  for 
reconsideration;  such  appeal  shall  be  in 
writing; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(2)  Handlers  desiring  to  make 
shipments  for  grading  or  storing  at  any 
specified  location  in  Morrow  and 
Umatilla  Counties  in  the  State  of 
Oregon,  in  District  No.  5,  or  in  Spokane 
County  in  District  No.  1  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Upon  receiving  such 
application,  the  committee  shall  supply 
to  the  handler  the  appropriate  certificate 
after  it  has  determined  that  adequate 
facilities  exist  to  accommodate  such 
shipments  and  that  such  potatoes  will 
be  used  only  for  authorized  purposes; 


(ii)  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which 
have  been  graded  or  stored  shall,  prior 
,to  reshipment,  cause  each  such  shipment 
to  be  inspected  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service.  Such  shipments  must 
comply  with  the  minimum  grade,  size, 
cleanness,  maturity,  and  pack 
requirements  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section; 

(iii)  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making 
reshipment  of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in 
accordance  with  the  applicable 
safeguard  requirements  specified  in 
paragraph  (e)  of  this  section. 

(3)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (d)  of 
this  section  shall:  (i)  First  apply  to  the 
committee  for  and  obtain  a  Certificate  of 
Privilege  to  make  shipments  for 
processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  list  of  canners,  freezers,  or 
other  processors  of  potato  products 
maintained  by  the  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee,  prior  to 
such  shipment,  evidence  that  the 
receiver  may  reasonably  be  expected  to 
use  the  potatoes  only  for  canning, 
freezing,  or  other  processing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(4)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  consideration  of  approval  as  a 
canner,  freezer,  or  other  processor  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not  be 
placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 


certificate  applicable  to  such  special 
purpose  shipment.  Such  information 
shall  include  the  quantity-of  potatoes  to 
be  shipped  and  the  name  and  address  of 
the  exporter; 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  applicable  to  such 
shipment; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(f)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not  to 
exceed  20  hundredweight  of  potatoes  to 
any  person  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  20 
hundredweight  of  potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  person  may  handle  any  potatoes 
unless  an  appropriate  inspection 
certificate  covering  them  has  been 
issued  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
and  the  certificate  is  valid  at  the  time  of 
shipment. 

(h)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "not  seriously  damaged 
by  dirtj"  "fairly  clean,"  "slightly 
skinned"  and  "moderately  skinned" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566),  including  the  tolerances  set 
forth  in  it.  The  term  "prepeeling"  means 
the  commercial  preparation  in  the 
prepeeling  plant  of  clean,  sound,  fresh 
tubers  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  §  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433).  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch  and  flour.  It  includes 
the  application  of  heat  or  cold  to  such 
an  extent  that  the  natural  form  or 
stability  of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement,  as  amended,  and  this  part. 

(i)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  "Import 
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regulations"  [7  CFR  880.1).  Irigh  potatoes 
of  the  red  skinned  round  type  imported 
diuing  the  months  of  July  and  August  in 
the  effective  period  of  this  section  shall 
meet  the  minimum  grade,  size,  quaUty 
and  matiuity  requirements  for  round 
varieties  speciHed  in  paragraphs  (a)  and 
(b)  of  tiiis  section. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674). 

Dated  June  19. 1980  to  become  effective 
July  1, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-lBlOe  Filed  6-24-80:  MS  us] 
BILLJNOCOOE  M10-02-II 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  204 

[Reg.  ER-1180;  Docket  No.  38176] 

Data  To  Support  Fitness 
Detennlnations 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  adopts  data 
submission  requirements  for  fitness 
determinations.  Under  the  Airline 
Deregulation  Act  of  1978.  the  CAB  must 
determine  the  initial  fitness  of  all 
applicants  for  passenger  route  authority, 
ail  commuters  serving  an  eligible  point 
and  carriers  who  propose  to  provide,  or 
who  are  providing,  essential  air  service. 
The  CAB  must  also  monitor  the 
continuing  fitness  of  all  carriers  holding 
route  authority  and  of  all  commuters 
serving  an  eligible  point. 
dates:  Adopted:  June  17. 1980.  Effective: 
August  24, 1980. 

Because  this  rule  involves  data  filing 
requirements.  GAO  review  is  required. 
The  Board  will  publish  a  notice  of 
GAO's  decision. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sherry  L.  Kinland  or  Susan  Kahan, 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board.  1825  Cormecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
202-673-5333. 
SUPPLEMENTARY  INFORMATION: 

On  July  19. 1979.  we  approved  EDR- 
385  (44  FR  44106.  July  26. 1979).  in  which 
we  proposed  to  establish  a  new  Part  204. 
Data  To  Be  Submitted  With 
Applications  for  Passenger  Route 
Authority  Filed  With  the  Board  and  by 
Commuter  Carriers  Servingxm  Eligible 
Point.  We  indicated  that  the  part,  once 
adopted,  would  govern  the  submission 
of  evidence  in  those  cases  where  we  are 
required  by  the  Federal  Aviation  Act  to 
determine  whether  a  carrier  is  fit. 


willing  and  able  to  perform  air 
transportation  properly  and  to  conform 
to  the  provisions  of  the  Act  and  the 
rules,  regulations  and  requirements 
issued  imder  it.' 

We  received  numerous  comments  on 
oiu:  proposed  rule  itom  air  carriers, 
associations,  State  agencies  and  the 
Department  of  Transportation  (DOT). 
The  comments  address  virtually  all 
aspects  of  the  proposal,  offer  a  wide 
variety  of  opinions  and  raise  some 
issues  for  reconsideration. 

Mitigation  of  Submission  Requirements 

We  share  the  concerns  expressed  in 
numerous  comments  that  these 
requirements  could  become  burdensome 
and  expensive.  Thus,  we  have 
endeavored  to  alleviate  possible 
burdens  by  reducing  the  proposed 
requirements  to  the  minimum  level 
consistent  with  our  statutory 
responsibilities  and  by  seeking  other 
sources  of  the  needed  information. 
Reductions  of  the  proposed 
requirements  are  discussed  throughout 
this  preamble. 

In  formulating  this  rule,  we  have 
attempted  to  require  no  more  than  is 
absolutely  necessary  to  permit  us  to 
make  an  informed  judgment  about  a 
carrier's  fitness.  Our  purpose  in  Part  204 
is  to  standardize  filing  requirements 
where  fitness  is  at  issue.  These  rules 
will  help  to  assure  that  all  carriers  are 
treated  equitably  and  that  carriers  eu-e 
not  required  to  supply  more  information 
than  we  need  to  make  fitness 
determinations.  On  the  other  hand, 
these  filing  requirements  set  a  minimum 
standard  for  the  fitness  data  we  need  for 
all  carriers  in  a  given  category.  In  most 
cases,  this  rule  will  elicit  all  the 
information  necessary  for  a  fitness 
determination.  However,  we  still  may 
require  a  carrier  to  supply  additional 
data  if  it  is  necessary.  In  this  way,  we 
will  be  able  to  tailor  the  data  which 
must  be  submitted  to  the  circumstances 
of  each  case,  without  unduly  burdening 
all  carriers. 

We  want  to  stress  that  the  submission 
requirements  set  forth  in  this  regidation 
consist  of  information  which  we  will 
require  only  if  this  information  is  not 
otherwise  available  to  us.  Thus,  we  will 
not  require  the  submission  of  this 


'  We  will  use  the  term  "fitneB*"  as  a  shorthand 
reference  for  fltness.  willingness,  ability,  and 
compliance  disposition.  We  are  required  to  make 
fitness  determinations  under  sections  401(d)(l],  (2) 
and  (3),  401  (r)  and  419(c)(2).  Section  418,  governing 
certification  of  all-caigo  service,  also  requires  a 
fitness  finding.  The  filing  of  fitness  data  for  all-cargo 
carriers  is  provided  for  in  Part  291  of  our 
regulations,  14  CFR  Part  291.  Consequently,  this 
regulation  does  not  cover  all-cargo  operations. 

We  point  out  that  we  have  shortened  the  title  of 
Part  204  to  Data  To  Support  Fitness  Detenninations. 


information  if  it  (or  a  reasonable 
substitute)  has  been  submitted  to  us 
previously  by  the  carrier,  has  been 
provided  to  us  by  the  FAA  or  other 
government  agency,  or  has  been 
obtained  by  us  from  a  commercial 
source. 

We  will  reduce  the  submission 
requirements  by  subscribing  to  the 
information  service  of  Dim  and 
Bradstreet  (D&fi).  By  using  D&B,  we  can 
avoid  imposing  some  costs  on  carriers 
and  still  meet  our  statutory  obligations 
to  determine  fitness  and  reliability.  The 
information  will  be  relevant,  timely,  and 
extensive.  Information  from  D&B  will 
include  extensive  data  which  we  could 
not  easily  develop  and  which  carriers 
could  not  efficiently  provide:  an 
independent  credit  rating,  a  listing  of 
court  actions,  judgments,  and  Uens,  and 
a  comparison  of  individual  carrier  data 
with  that  of  the  industry  or  portions 
thereof. 

Standards  for  Data  Examinations 

A  number  of  comments  focus  not  on 
the  filing  requirements  themselves,  but 
on  the  analysis  to  be  made  of  the  data 
submitted.  We  emphasize  that  Part  204 
is  an  evidentiary  rule,  and  does  not  set 
forth  adjudicatory  standards.  The 
Airport  Operators  Coimcil  International 
(AOCI)  argues  that  no  amount  of 
information  will  ensure  the  fitness  of 
carriers  unless  a  strict  standard  is 
applied  when  examining  the  data  and 
making  fitness  determinations.  As  we 
indicated  in  the  proposal,  adoption  of 
these  data  submission  guidelines  will 
not  allow  us  to  make  fitness 
determinations  mechanically.  To  reach  a 
finding  of  fitness,  we  will  analyze  the 
data  submitted  in  accordance  with  the 
declaration  of  policy  contained  in 
section  102(a)  of  the  Act.  Paragraphs  (1), 
(2),  (9)  and  (10)  of  that  section,  in 
particular,  offer  guidance  for  evaluating 
the  material  tp  be  filed.*  Thus,  our  goals 
in  reaching  fitness  determinations  are  to 
assure  that  the  carrier  can  operate 
safely  and  without  undue  financial  risk 


'  In  the  exercise  of  its  authority,  section  102(a] 
instructs  the  Board  to  consider,  among  other  things: 

(1)  The  assignment  and  maintenance  of  safety  as 
the  highest  priority  in  air  commerce,  and  prior  to  the 
authorization  of  new  air  transportation  services,  full 
evaluation  of  the  recommendations  of  the  Secretary 
of  Transportation  on  the  safety  implications  of  such 
new  services  and  full  evaluation  of  any  report  or 
recommendation  submitted  under  section  107  of  this 
Act. 

(2)  The  prevention  of  any  deterioration  in 
established  safety  procedures,  recognizing  the  clear 
intent,  encouragement,  and  dedication  of  the 
Congress  to  the  furtherance  of  the  highest  degree  of 
safety  in  air  transportation  and  air  commerce,  and 
the  maintenance  of  the  safety  vigilance  that  has 
evolved  within  air  transportation  and  air  commerce 
and  has  come  to  be  expected  by  the  traveling  and 
shipping  public 
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to  consumers,  to  place  maximum 
reliance  on  competition,  and  to 
encourage  new  market  entry. 

•        *        *        *        • 

This  rulemaking  does  not  address  the 
adjudicatory  standards  to  be  applied  in 
determining  a  carrier's  fitness. 
Generally,  there  are  three  areas  we 
examine  to  determine  a  carrier's  fitness: 
(1)  The  carrier's  managerial  skills  and 
technical  ability;  (2)  its  financial  plan; 
and  (3)  its  compliance  disposition.  We 
have  framed  Part  204  to  elicit  this 
information.  This  rule  establishes  the 
minimum  data  necessary  for  a  fitness 
determination.  We  will  examine  the 
material  submitted  by  each  carrier,  and 
will  request  more  information,  if 
necessary. 
***** 

Requests  for  Oral  Hearing  Requirement 

Several  comments  urge  that  fitness 
determinations  be  based  on  oral 
hearings.  AOCI  requests  that  Part  204 
require  an  oral  hearing  if  one  is 
requested  by  the  airport  operator  at  the 
point  involved.  Airport  operators' 
conunents  EUid  participation  are  invited 
in  all  proceedings.  But,  rather  than 
requiring  a  hearing  by  rule,  we  prefer  to 
make  the  decision  on  a  case-by-case 
basis.  We  will  continue  to  allow  each 
carrier  to  request  the  type  of  procedures 
it  wants  employed,  i.e.,  show  cause,  oral 
evidentiary  hearing,  etc.  Only  after  the 
data  has  been  submitted  and  we  have 
had  an  opportunity  to  evaluate  the 
particiilar  circiunstances  of  the  case  and 
the  facts,  if  any,  that  are  in  dispute,  can 
we  determine  whether  the  procedure 
requested  by  the  carrier  is  appropriate 
to  our  adjudication  of  its  fitness.  Should 
an  interested  party,  including  an  airport 
operator,  believe  Uiat  an  oral  hearing  is 
necessary  in  a  given  case,  we  will  be 
open  to  such  a  suggestion  at  that  time. 

Need  for  Proof  of  Airport  Arrangements 

AOCI  recommends  that  carriers  show 
that  they  have  made  arrangements  with 
airport  authorities  for  airport  facilities 
as  a  prerequisite  to  fitness  approval.  We 
do  not  use  this  information  to  determine 
a  carrier's  fitness  to  operate.  When  we 
find  that  a  carrier  is  fit,  willing  and  able 
to  conduct  operations,  we  issue  an 
economic  license.  The  carrier  must  still 
receive  permission  from  the  airport 
authority  to  use  its  faciUties  and  must 
make  arrangements  with  the  airport 
proprietor  for  their  lease.  Except  in  the 
case  of  essential  air  service,  our  concern 
in  this  area  is  not  with  assuring  that  the 
proposed  service  will  be  provided; 
rather,  our  purpose  is  to  protect 
consumers  from  significant  risks  created 
by  mismanagement  and/or  inadequate 


financing  if  the  service  is  provided.  In 
the  usual  case,  information  relating  to 
airport  facilities  is  not  relevant  to  our 
finding  that  a  carrier  is  fit,  and  we  will 
not  include  a  request  for  it  in  the  rule. 

Conditioning  Awards  Versus  Denial  of 
Awards 

Several  comments  took  exception  to 
the  statement  in  the  preamble  that  we 
favor  conditioning  an  award  of  authority 
where  we  find  reason  to  question  a 
carrier's  fitness,  rather  than  denying  an 
award.  We  suggested  that,  in  limited 
circumstances,  we  would  prefer  to 
condition  authority  rather  thtm  find  a 
carrier  unfit  because  of  our 
Congressional  mandate  to  encourage 
entry  and  place  maximiun  reliance  on 
competition.  Our  chief  concern  is  that 
carriers  operate  safely  and  without  an 
unacceptable  risk  to  consiuners.  This 
rule  sets  forth  the  data  we  will  require 
to  make  our  fitness  determinations.  As 
mentioned  earlier,  this  rule  does  not 
establish  standards  for  determining 
whether  a  carrier  is  fit.  Conditions  have 
been,  and  will  continue  to  be,  used 
sparingly,  and  we  will  award 
conditional  authority  only  where  we 
find  that  the  conditions  will  adequately 
safeguard  the  public. 

Relationship  Between  FAA  and  CAB 
Regarding  Safety  Issues 

We  also  received  a  number  of 
comments  dealing  with  the  relationship 
between  the  CAB  and  the  Federal 
Aviation  Administration  (FAA).  The  Air 
Line  Pilots  Association,  International 
(ALPA)  asserts  that  the  proposed  rule 
fails  to  include  a  requirement  that  the 
Secretary  of  Transportation  submit  a 
detailed  safety  evaluation  of  proposed 
new  services  as  is  allegedly  required  by 
section  102(a)(1)  of  the  Act.'  We  receive 
and  consider  a  safety  and  compliance 
evaluation  from  the  FAA  before  we  pass 
on  the  initial  fitness  of  any  air  carrier. 
The  Administrator  of  the  FAA  has 
agreed  that  such  an  evaluation  is 
desirable  in  these  circimistances  and 
has  agreed  to  supply  it.  See  Interagency 
Memorandum  of  Understanding 
Regarding  Safety  Matters  Between  the 
Civil  Aeronautics  Board  and  the  Federal 
Aviation  Administration,  dated  June  26, 
1979,  which  has  been  placed  in  Docket 
36176.  We  disagree  with  ALPA's 
interpretation  that  the  statute  requires 
something  more.  Section  102(a)(1)  by  its 
terms  does  not  require  the  Secretary  of 
Transportation  to  make 
recommendations  to  the  Board  regarding 
the  safety  implications  of  every 
proposed  new  service.  Rather,  we  are 
instructed  to  fully  evaluate  any  safety 


recommendations  which  the  Secretary, 
in  his  discretion,  may  submit,  along  with 
those  reports  which  the  Secretary  must 
submit  pursuant  to  section  107  of  the 
Act.  Further,  in  the  Oakland  Service 
Case,  Order  79-10-89,  we  concluded 
that  section  102(a)(1)  does  not  impose  an 
affirmative  obligation  on  DOT  to 
prepare  safety  evaluations  for  all  route 
proceedings  despite  ALPA's  argument  to 
the  contrary.  We  will  not  reverse  that 
conclusion  here. 

Several  other  commenters  agree  with 
ALPA  that  the  Board  has  taken  too 
narrow  a  view  of  its  fitness 
responsibility  regarding  safety  by 
deferring  to  the  safety  findings  of  the 
FAA.  Our  primary  responsibility  in 
making  fitness  determinations  is  to 
assure  that  a  carrier  is  able  to  operate 
without  unacceptable  risk  to  its 
customers.  Our  experience  is  in 
economic  regulation;  the  FAA  has  the 
expertise  to  evaluate  the  technical 
ability  of  a  particular  carrier  to  operate 
safely.  In  Chicago-Midway  Low-Fare 
Route  Proceeding  we  described  the  roles 
of  the  Board  and  the  FAA  regarding 
safety  as  follows: 

Determining  that  an  air  carrier  is 
technically  competent  to  begin  common 
carriage  is  the  responsibility  primarily  of  the 
Federal  Aviation  Administration  [citation 
omitted].  Thus,  our  primary  concern  is  with 
consumer  protection.  Nonetheless,  the 
issuance  of  a  certincate  of  public 
convenience  and  necessity  must  mean  that 
the  Board  has  made  a  determination  that  the 
new  carrier  has  or  will  have  the  necessary 
personnel,  compliance  disposition  and 
financial  stability  to  operate  safely.* 

The  Board  and  the  FAA  serve 
complementary  roles.  The  safety-delated 
information  supplied  by  the  FAA  is 
essential  to  our  fitness  determination. 
As  indicated  in  the  notice  of  proposed 
rulemaking,  we  have  entered  into  an 
interagency  agreement  with  the  FAA  to 
provide  for  the  mutual  exchange  of 
information  relating  to  the  fitness  of  a 
carrier.  We  wrill  inform  the  FAA  of 
carriers  in  a  weak  financial  position. 
This  will  alert  them  to  the  need  to 
subject  these  carriers  to  closer  scrutiny 
of  their  aircraft  and  operations.  The 
FAA  has  agreed  to  inform  us  of  a 
carrier's  enforcement  history  and  its 
evaluation  of  a  carrier's  operating 
record.  The  FAA  can  also  request  our 
staff  to  provide  financial  information 
about  a  carrier.  This  will  enable  both 
agencies  to  perform  their  duties  more 
fully,  thereby  insiuing  a  higher  standard 
of  safety. 

By  asking  a  carrier  for  a  list  of  all 
safety-related  actions  taken  by  the  FAA 
against  it  or  a  relevant  corporation,  we 


will  be  alerted  to  inquire  further  if  past 
operations  create  doubt  as  to  its 
willingness  to  comply  with  aviation 
regulations.  In  short,  we  are  aware  of 
our  statutory  responsibility  to  consider 
the  assignment  and  maintenance  of 
safety  as  the  highest  priority  in  air 
commerce,  but  we  cannot  ignore  the  fact 
that  direct  responsibility  for  air  safety 
rests  with  the  FAA.  We  will  not  defer  to 
the  FAA  in  areas  which  are  clearly 
within  our  purview,  but  we  will  rely  on 
the  FAA's  technical  expertise  to  tell  us 
whether  an  operating  carrier  is  safe. 

Regulation  of  Commuters 

We  received  extensive  comments  on 
the  increased  regulation  of  commuters 
under  the  proposed  fitness  rule.  We 
have  always  had  the  authority  to 
regulate  commuters  but  have  chosen  to 
exercise  that  authority  sparingly.  When 
we  first  began  to  control  access  to  the 
air  transportation  system  in  1938,  the 
Civil  Aeronautics  Act  subjected  all  air 
carriers  to  economic  regulations.  Then 
we  established  a  class  of  "small 
irregular  carriers"  operating  aircraft 
under  10,000  lbs.  in  gross  takeoff  weight 
and  exempted  them  from  these 
regulations.' 

Because  of  technological 
developments  in  the  aviation  industry 
and  changes  in  service  patterns,  we 
granted,  in  1949,  temporary  blanket 
exemptions  from  economic  regulation 
for  all  commercial  aircraft  operations 
having  a  maximum  certificated  gross 
take-off  weight  of  12,500  lbs.  or  less. 

In  1952,  the  Board  adopted  Part  298  of 
its  Economic  Regulations  which 
designated  an  exempt  class  of  small  air 
carriers  as  "air  taxis."  *  We  allowed  air 
taxis  to  conduct  scheduled  and  demand 
operations  limited  by  the  weight  of  the 
aircraft.  Because  their  operations  were 
still  of  a  limited  nature,  we  continued  to 
exempt  them  from  the  requirements  of 
certification. 

During  the  1950's  and  1960's, 
continuing  advancements  in  aircraft 
technology  enabled  many  certificated 
carriers  to  operate  with  much  larger 
aircraft  and  enabled  air  taxis  to  carry 
more  passengers  on  their  smaller 
aircraft.  The  larger  aircraft,  while 
efficient  for  long-haul  high-density 
markets,  were  of  diminished  utility  in 
short-haul  low-density  markets.  Air 
taxis  that  could  now  carry  additional 
passengers  began  to  expand  their 
operations  in  more  short-haul  low- 
density  markets.  We  responded  to  their 
increased  participation  in  the  national 
air  transportation  system  by  amending 
Part  298  to  extend  and  expand  the 


operating  and  air  mail  authority  of  air 
taxis.  In  1969,  we  created  a 
subclqssification  of  air  taxis,  "commuter 
air  carrier,"  defined  as  an  air  taxi 
operator  that  performs  at  least  5  round 
trips  per  week  between  2  or  more  points 
pursuant  to  a  published  schedule  or  that 
transports  mail  by  air  pursuant  to  a 
current  contract  with  the  Post  Office 
Department.^ The  authority  to  do  so 
derived  from  section  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  Later 
we  amended  Part  298  to  require  all  air 
taxis  to  register  with  us  and  maintain 
liability  insurance.' 

Under  the  Afrline  Deregulation  Act  of 
1978,  Congress  created  new 
opportunities  for  commuter  service. 
Congress  endorsed  and  expanded  the 
class  exemption  in  the  Afrline 
Deregulation  Act.  The  maximum  seat 
capacity  for  the  class  exemption  was 
expanded  to  56  seats  to  allow 
commuters  to  operate  mid-size 
equipment. 'On  our  own  initiative,  we 
later  expanded  the  definition  to  60 
seats. '"In  addition,  suspension 
procedures  were  expedited  for 
certificated  carriers,  greatly  expanding 
the  market  opportunities  for 
commuters."  Also,  commuters  are  now 
allowed  to  apply  directly  to  us  for 
subsidies  for  providing  essential  air 
service.  In  that  same  legislation,  the 
Congress  directed  us  not  to  provide  any 
compensation  to  any  commuter  carrier 
to  provide  service  to  any  eligible  point 
and  to  "*  *  *  prohibit  any  commuter  air 
carrier  from  providing  service  to  any 
eligible  point,  unless  *  *  *  [we] 
determine  that  such  commuter  air 
carrier — (A)  is  fit,  willing  and  able  to 
perform  such  service;  *  *  *."" 


'See  footnote  2. 


*  Order  78-7-40.  July  14. 1978,  at  p.  Stt 


•Regulation  400-1.  3  FR  2516. 
•ER-ia7. 17FR835. 


'  14  CFR  298.2. 

•ER-574,  34  FR  7124  (1969). 

'Section  416(b)(4).  49  U.S.C.  1386. 

"'ER-1123.  44  FR  30080,  May  24. 1979. 

"  Prior  to  the  ADA.  we  allowed  certificated 
carriers  to  suspend  service  only  if  we  found  it  to  be 
in  the  public  interest.  And  in  most  cases  where  a 
civic  party  objected  to  the  suspension,  we  held  an 
oral  bearing  before  deciding  whether  the  carrier 
could  suspend.  Now  certificated  carriers  provide  us 
with  a  90-day  notice  of  intent  to  suspend.  We  can 
prohibit  a  suspension  only  if  we  find  it  will  cause  a 
loss  of  essential  air  service  to  a  community.  Even 
when  we  prohibit  a  suspension,  we  must  limit  our 
prohibition  to  30-day  periods  while  we  seek  a 
replacement  carrier.  Very  often,  the  replacement 
carrier  is  a  commuter. 

"Section  419(c)(2)  states:  Notwithstanding 
section  416(b)  of  this  title,  the  Board  shall  not 
provide  any  compensation  under  this  section  to  any 
commuter  air  cairier  to  provide  service  to  any 
eligible  point  and  the  Board  shall  prohibit  any 
commuter  air  carrier  from  providing  service  to  any 
eligible  point,  unless  the  Board  determines  that  such 
commuter  air  carrier — 

(A)  Is  fit,  willing  and  able  to  perform  such  service: 
and 

(B)  That  all  aircraft  which  will  be  used  to  perform 
such  service  and  all  operations  relating  to  such 
service  will  conform  to  the  safety  standards 


Both  the  Commuter  Airline 
Association  of  America  (CAAA)  and  the 
State  of  Oregon  argue  that  the  fitness 
determinations  that  must  be  made  in 
response  to  section  419(c)(2)  are  hmited 
to  those  commuter  carriers  that  seek 
subsidy  under  section  419. 

We  have  reviewed  the  statutory 
sections  and  the  legislative  history  that 
are  relevant  to  this  dispute.  While  we 
agree  that  the  language  \i  subject  to  two 
plausible  interpretations,  we  do  not 
agree  with  CAAA  that  our  reading  of 
this  provision  implies  an  "obscure  and 
round-about"  instruction  from  the 
Congress  to  make  a  fitness  finding  for 
every  commuter. "  The  section  in  which 
the  language  appears  was  hotly  debated 
and  was  a  cornerstone  of  the 
compromise  legislation  which  emerged 
from  the  conference  committee.  Section 
419  describes  the  process  of  the  exit  of 
certificated  carriers  from  markets  and 
cities  on  their  systems  and  their 
replacement  by  other  carriers.  It  is  clear 
from  the  legislative  history  that 
Congress  understood  that  much  of  the 
replacement  service  would  be  provided 
by  commuter  carriers.  The  language  in 
question  appears  in  subsection  419(c), 
entitled  "Level  of  Safety"  and  is  an 
expression  of  legislative  concern  that 
the  replacement  of  certificated  carriers 
by  commuter  carriers  not  result  in  any 
deterioration  of  the  safety  of  the  air 
service  provided  at  these  points.  A 
Board  fitness  determination  and 
comphance  with  the  new  rules  of  the 
Federal  Aviation  Administration  are 
direct  and  concrete  limitations  which 
the  Congress  imposed  to  arrest  any 
deterioration  in  the  level  of  safety.  In 
this  context,  it  would  make  no  more 
sense  to  excuse  commuters  from  fitness 
findings  unless  they  are  receiving 
subsidy  than  it  would  to  excuse 
commuters  from  the  new  FAR  135  unless 
they  are  subsidized.  Thus,  we  disagree 
with  CAAA  on  the  meaning  of  the 
description  of  419(c)  in  the  report  of  the 
Conference  Committee  and  do  not 
believe  that  the  Congress  intended  to 
limit  our  fitness  findings  or  the 
Adminisfrator's  new  safety  rules  to 
commuter  air  carriers  receiving 
compensation. " 

However,  the  definition  of  "commuter 
air  carrier"  has  been  changed  in 
response  to  comments  submitted  by  the 
CAAA  on  behalf  of  its  all-cargo 
members.  After  a  careful  review,  we 
have  concluded  that  Part  204  should  not 
apply  to  all-cargo  commuters,  even  if 
they  serve  an  eligible  point.  "The 


established  by  the  Administrator  under  paragraph 
(3)  of  this  subsection. 

"  See  the  comments  of  the  CAAA  at  4. 

"  Conference  Report.  RR.  No.  8S-177B.  p.  87. 
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statutory  basis  for  our  fitness 
determinations  of  commuter  carriers  is 
found  in  the  section  419  Small 
Community  Air  Service  Program,  which 
guarantees  essential  air  transportation 
to  eligible  points.  "Essential  air 
transportation"  is  defined  in  section 
419(f)  of  the  Act  as  "scheduled  air 
transportation  oi persons  *  *  *" 
(emphasis  added).  We  agree  that 
although  all-cargo  commuters  may 
operate  to  eligible  points,  their 
operations  are  not  included  under  the 
fitness  requirements  of  section  419. 
Accordingly,  we  have  rewritten  the 
definition  of  "commuter  air  carrier"  to 
include  those  commuters  that  provide 
regularly  scheduled  passenger  service  or 
carry  mail  in  Alaska.  We  emphasize, 
however,  that  this  definition  is 
applicable  to  Part  204  of  our  rules  only, 
and  does  not  affect  the  definition  of  the 
term  as  used  in  14  CFR  298  or  elsewhere. 

Essential  Air  Service 

In  EDR-385  we  proposed  to  require 
applicants  for  essential  air  service  to 
submit  the  information  listed  in  section 
204.6  and  all  other  commuters,  except 
for  those  applying  for  certificate 
authority,  to  comply  with  §  204.7.  We 
felt  then,  as  we  do  now,  that  carriers 
providing  essential  air  service  should 
submit  more  detailed  information 
because  in  many  cases  they  will  operate 
as  replacement  carriers  for  established 
certificated  carriers  that  withdraw  from 
eligible  points,  and  we  must  assure  that 
they  will  provide  this  service  reliably. 
Section  204.6  was  proposed  to  help  us 
measure  the  reliability  of  any  commuter 
air  carrier  providing  or  proposing  to 
provide  essential  air  service. 

We  received  many  comments 
objecting  to  all  or  part  of  the  proposed 
§  204.6.  Many  comments  object  to 
requests  for  specific  data  listed  in 
§  204.6.  CAAA  suggests  that  §  204.6 
apply  only  to  applicants  for  essential  air 
service  and  that  §  204.7  apply  to  carriers 
who  already  provide  service  at  points 
which  are  included  in  the  essential  air 
service  program.  It  recommends  that 
proposed  §  204.6(t)  be  amended  so  that 
applicants  submit  statements  from  only 
one  State  office  handling  consimier 
complaints  per  State  and  that  the 
description  of  a  back-up  fleet  in 
proposed  §  204.6(m)  be  deleted  because 
the  fuel  data  it  requires  is  proprietary 
information  and  should  not  be  subject  to 
disclosure.  ALPA  suggests  that  proposed 
§  204.6  (q),  (r)  and  (s)  be  amended  to 
require  copies  of  documents  instead  of 
descriptions. 

We  have  reconsidered  our  proposal  in 
light  of  these  comments  and  the 
recommendations  of  our  own  staff  and 
have  substantially  revised  §  204.6  to 


make  it  clear  that  we  will  only  require 
carriers  to  submit  that  information 
necessary  to  our  determinations.  We  do 
not  agree  with  CAAA  that  carriers 
already  providing  service  at  EAS  points 
should  be  grandfathered  into  §  204.7  and 
exempted  from  the  more  extensive  filing 
requirements  of  §  204.6.  Section  204.7 
requires  commuters  that  serve  eligible 
points  to  submit  data  which  relates  to 
their  fitness  to  operate.  When  an  EAS 
point  is  involved,  Congress  has 
authorized  us  in  section  419(c)  of  the  Act 
to  assure  that  the  carrier  is  fit,  but  also 
reliable.  We  miist  assure  that  it  is  able 
to  continue  service  until  replaced  and 
we  must  support  its  services  with 
government  funds  if  needed.  This 
obligation  extends  to  carriers  already 
providing  service  at  EAS  points  as  well 
as  to  new  applicants.  Our  request  for 
statements  from  each  State  office  that 
handles  consumer  complaints  is  not 
overly  burdensome.  Consumers  are 
often  unsure  of  the  State  office  with 
which  to  file  a  compliant  against  a 
carrier  and  most  States  have  several 
agencies  with  overlapping  authority. 
Since  our  goal  is  to  protect  consumers 
from  undue  financial  risk  and,  for  EAS 
carriers,  to  assure  reliable  service,  we 
need  as  complete  consumer  information 
as  can  be  provided.  In  order  to  measure 
reliability  we  need  information  that  a 
carrier  has  adequate  back-up  equipment 
ready  to  substitute  in  the  event  a  plane 
scheduled  to  operate  is  not  available, 
and  we  must  also  have  some  assurances 
that  an  operator  will  have  sufficient  fuel 
to  maintain  regular  operations. 

It  is  unnecessary  for  the  purposes  of 
this  rule  to  require  a  copy  of  every 
document  of  every  action  taken  against 
a  carrier  or  its  key  personnel. 
Descriptions  will  be  sufficient  to  alert  us 
to  any  possible  problems. 

We  have  substantially  revised  the 
format  of  §  204.6  to  more  adequately 
indicate  what  information  must  be 
submitted  by  carriers  providing,  or 
proposing  to  provide,  essential  air 
service.  This  section  is  now  divided  into 
three  parts.  The  first  part  lists  the  data 
required  of  carriers  that  already  serve 
points  which  are  included  in  the 
essential  air  service  program  and  that 
do  not  request  subsidy  assistance.  A 
carrier  in  this  category  has  established 
service  patterns  at  the  EAS  points  and 
will  only  be  required  to  submit  the 
fitness  information  required  in  §  204.7 
plus  this  additional  information  relating 
to  reliability:  (1)  A  description  of  its 
current  fleet.  (2)  a  description  of  lits 
back-up  fleet,  (3)  a  description  of  the 
fuel  available,  (4)  a  statement  from  the 
State  Public  Utility  Commission  (PUC). 
if  any,  or  other  office  handling  consumer 


complaints  in  each  State  in  which  the 
carrier  operates,  of  its  consimier 
complaint  record  for  the  preceding  three 
years.  (5)  its  systemwide  on-time  and 
completion  record  for  the  preceding  year 
and  (6)  a  Hst  of  the  markets  it  serves  and 
the  number  of  weekly  round  trips  it 
provides  in  each. 

The  second  category  of  carriers  in 
§  204.6  includes  carriers  that  do  not  yet 
serve  EAS  markets  but  that  propose  to 
begin  non-subsidized  service  when  the 
incumbent  leaves.  A  carrier  in  this 
category  will  have  to  submit  all  the 
information  required  of  the  carriers 
described  above  and,  in  addition,  must 
file  (1)  a  list  of  its  subsidiaries,  (2)  a 
description  of  its  plans  for  the  purchase 
and/or  lease  of  additional  aircraft  and 
(3)  a  detailed  schedule  of  the  services  it 
will  provide. 

The  final  category  of  carriers  includes 
applicants  to  provide  subsidized  service 
at  EAS  points.  A  carrier  in  this  group 
must  submit  all  the  information  required 
of  Category  Two  carriers  and,  because 
compensation  is  involved,  must  also  file 
(1)  a  forecast  income  statement  for  the 
first  year  following  the  initiation  of  the 
proposed  essential  services  including  (a) 
the  subsidy  needed,  (b)  estimated  block 
hours  and  revenue  miles  by  type  of 
aircraft,  (c)  the  number  of  passengers 
and  number  of  tons  of  mail  expected  to 
be  carried,  (d)  the  estimated  transport 
revenues,  (e)  an  explanation  of  its 
estimate  of  operating  costs  and  (f) 
description  of  the  manner  in  which  costs 
and  revenues  are  allocated,  and  (2)  a 
traffic  forecast,  including  a  load  factor 
analysis  and  an  estimate  of  the  number 
of  seats  available  to  and  from  the 
eligible  point  each  day. 

In  addition  to  this  data,  we  may 
require  additional  information  if  a 
particular  situation  warrants  it.  When 
necessary,  we  may  perform  both 
operational  and  financial  audits  to 
ascertain  a  carrier's  maintenance 
practices,  reservations  policies,  denied 
boarding  practices,  administrative 
policies  or  financial  status.  We  will  also 
contact  the  FAA  and  the  National 
Transportation  Safety  Board  about 
carrier  compliance  with  safety  rules. 

Chautauqua  Airlines  argued  that 
privately  owned  companies  cannot  be 
required  to  disclose  the  information  we 
request.  Section  407  of  the  Act  allows 
reasonable  disclosure  of  information 
necessary  to  &dfill  the  Board's 
regulatory  responsibilities.  The  data 
requested  in  this  rule  is  necessary  for  us 
to  measure  a  carrier's  fitness  and 
reliability. 

The  States  of  Michigan  and  Oregon 
raised  general  objections  to  the 
implementation  of  essential  air  service 
programs  in  their  states.  Insofar  as  these 
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objections  are  directed  at  our 
administration  of  the  essential  air 
service  program,  they  are  not  pertinent 
to  this  rule,  which  simply  requires  the 
disclosure  of  information.  States  and 
local  communities  have  the  opportunity 
to  raise  their  objections  to  individual 
essential  air  service  findings  through  the 
essential  air  service  appeal  process." 
Both  states  also  presented  their  views 
on  our  policies  in  this  area  in  response 
to  proposed  Part  398  of  the  Board's 
Policy  Statements  (PS-87,  44  FR  52646, 
September  7, 1979).  We  will  not  respond 
here  to  their  arguments. 

Air  Taxis 

We  excluded  air  taxis  (other  than 
commuters)  from  the  requirements  of  the 
proposed  rule.  The  State  of  Oregon 
disagrees  with  this  decision.  Since  1952, 
when  the  classification  "air  taxi"  was 
first  created  in  Part  298  of  our  Economic 
Regulations,  we  have  granted  these 
small  on-demand  carriers  exemptions 
from  most  of  the  provisions  of  our 
economic  regulations.  They  provide  a 
type  of  service  which  requires  the 
flexibility  of  an  unregulated 
environment  to  enter  or  leave  a  market 
as  the  demand  changes.  It  is  true  that 
the  air  taxi  industry  has  changed  over 
the  years  to  meet  the  needs  of  the 
national  air  transportation  system.  We 
have  monitored  these  changes  in 
operations  and  have  responded  to  them 
when  necessary.'* 

With  the  exception  of  commuter  air 
carriers,  the  air  taxi  industry  still 
performs  the  same  function  with  the 
national  air  transportation  system  as  it 
has  in  the  past.  Most  air  taxis  operate 
occasional  on-demand  service  for  the 
personal  convenience  of  a  few  people  or 
incidental  to  a  regular  business 
operation.  The  intent  of  Congress  in  the 
Airline  Deregulation  Act  of  1978  was 
clearly  to  continue  to  enable  air  taxi 
operators  to  function  without  regulation 
to  the  greatest  extent  possible." 

As  we  stated  in  the  proposed  rule, 
because  of  the  size  and  nature  of  air  taxi 


"See  Part  325, 14  CFR  325.7,  the  essential  air 
service  determinations  for  Oregon,  Order  79-12-203, 
December  31. 1979.  The  essential  air  service 
determination  for  Michigan,  Order  80-3-18.  March 
4.  1980. 

'•See,  for  example,  ER-549,  33  FR  18234, 
December  7, 1968,  which  increased  the  weight 
allowance;  ER-5ft4,  34  FR  11085,  July  1, 1969,  which 
required  air  taxis  to  register  and  carry  insurance. 
Part  298  Weight  Limitation  Investigation,  Order  72- 
7-61,  July  18,  1972.  44  FR  30080,  May  24,  1980,  ER- 
1123  which  increased  the  exemption  class  to 
carriers  with  60  seats;  ER-1124  which  extended 
application  of  smoking  rules  in  aircraft  with 
passenger  capacity  of  more  than  30  seats;  EDR-395 
45  FR  7566.  February  4. 1980,  which  propose  new 
insurance  requirements;  and  Part  298  of  our 
regulations. 

"H.R.  Report  No.  1211.  95th  Congress,  2d  Session. 
p.  21  (1978). 


operations  they  do  not  present  the  same 
need  for  consumer  protection  as  do 
scheduled  operations.  From  an 
administrative  standpoint,  the  burden  of 
filing  fitness-related  information  might 
put  some  air  taxis  out  of  business,  and 
making  fitness  determinations 
concerning  each  air  taxi  operation 
would  involve  more  staff  resources  than 
are  available.  Under  these 
circumstances,  we  conclude  that  the 
costs  involved  cannot  be  justified  by  the 
benefits  which  could  be  expected  from 
making  fitness  determinations  of  air  taxi 
operators.  Air  taxis,  of  course,  will 
continue  to  be  subject  to  the  two-year 
registration  requirement  of  Part  298. 

Oregon  argues  that  air  taxi  operators 
who  fill  service  shortfalls  in  peak 
periods  should  not  be  presumed  fit.  Air 
taxis  may  occasionally  provide  service 
where  there  is  no  existing  service. 
Where  an  air  taxi  operator  provides 
service  which  rises  to  the  level  of 
commuter  service  to  an  eligible  point,  it 
must  coniply  with  this  fitness  rule. 
Because  of  the  irregular  service  offered 
by  air  taxis,  any  benefits  which  might  be 
received  from  the  general  imposition  of 
fitness  regulation  would  not  outweigh 
the  burden  that  compliance  would  place 
on  the  air  taxi  operator. 

Financial  Data 

A  number  of  commenters  have  asked 
us  to  reconsider  the  financial  data  we 
are  requiring.  Piedmont,  objecting  to  the 
filing  requirements  for  certificated 
carriers  proposing  substantial  changes 
in  operations  and  applicants  not 
currently  holding  certificate  authority, 
urges  that  we  require  a  "disciplined 
income  statement,  verifiable  by 
objective  data."  Piedmont  asks  that  the 
revenue  portion  of  the  income  statement 
contain:  (1)  A  service  proposal  related  to 
specific  schedules  in  specific  markets: 
(2)  a  traffic  forecast  setting  forth  the 
method  of  estimating  growth, 
participation  and  stimulation;  and  (3)  a 
computation  of  yield  with  an 
explanation  of  the  derivation  of  the 
yield  used  in  estimating  operating 
revenues. 

Piedmont's  request  goes  far  beyond 
the  financial  standard  we  have  applied 
in  fitness  proceedings.  We  have  stressed 
that  our  primary  responsibility  regarding 
fitness  is  to  protect  the  public  from 
undue  risk.  Consumers  may  assume  that 
a  newly  certificated  carrier  has  been 
found  to  have  the  necessary  personnel, 
compliance  disposition  and  financial 
stability  to  operate  properly.  This 
conclusion  is  equally  applicable  to  the 
fitness  of  certificated  carriers  proposing 
substantial  changes  in  operations.  We 
have  established  as  the  standard  a 
"credible  financial  plan."  which,  if 


carried  out,  will  generate  resources 
sufficient  to  commence  operations. 
Piedmont  appears  to  ask  for  a  showing 
that  the  proposed  operations  will  be 
profitable.  The  Board's  standard  is 
designed  to  measure  the  applicant's 
basic  qualifications  to  engage  in  air 
transportation,  not  its  likelihood  of 
financial  success."  We  believe  that  the 
filing  requirements  set  forth  in 
§§  204.4(g)  and  204.5(t)(3)  of  the  new 
rule  meet  this  "credible  plan"  test,  and 
will  elicit  th^data  we  need  to  make 
fitness  determinations  which  will 
protect  the  public.  We  of  course  have 
the  discretion  to  require  more 
information  if  warranted  in  a  particular 
case.  To  impose  Piedmont's  more 
rigorous  standard  on  all  carriers  would 
impose  unnecessary  barriers  to  market 
entry  without  any  appreciable  benefit  to 
the  traveling  public. 

Piedmont  suggests  that  applicants  not 
holding  certificate  authority  be  required 
to  file  a  financial  statement 
accompanied  by  opinion  of  an 
independent  certified  public  accountant 
for  the  past  three  years.  We  are 
requiring  submission  of  a  financial 
statement  in  §  204. 5(j).  However,  on  the 
recommendation  of  our  own  staff,  we 
have  eliminated  the  requirement  that 
financial  data  be  accompanied  by  an 
opinion  of  a  certified  public  accountant. 
The  additional  expense  and  the  burden 
created  by  this  requirement  will 
outweigh  its  value  in  most  cases. 
However,  an  audited  statement  is 
preferred,  and,  in  situations  where  the 
circumstances  warrant  it,  our  staff  will 
audit  the  carrier  or  require  that  a 
carrier's  financial  statement  be 
accompanied  by  an  opinion  of  a 
certified  public  accountant. 

Piedmont  also  argues  that  §  204.4(g) 
should  require  an  income  statement  in 
every  case  where  a  certificated  carrier 
proposes  a  substantial  change  in 
operations,  rather  than  only  where  the 
Board  requests  it.  We  feel  that  the  need 
for  this  data  may  be  more  properly 
determined  on  a  case-by-case  basis,  and 
that  it  would  be  unduly  burdensome  to 
require  it  from  all  such  carriers. 

Taking  the  opposite  position.  Big  Sky 
Airlines  urges  that  we  require  forecast 
income  and  expense  statements  only 
from  carriers  seeking  subsidy  under 
section  419  of  the  Act,  eliminating 
§§  204.4(g)  and  204.5(t)(3)  of  the 
proposal.  We  believe  this  data  is 
necessary  in  order  to  carry  out  our 
statutory  responsibilities.  The 
information  required  under  these 


"  See  Chicago-Midway  Low-Fare  Route 
Proceeding,  Order  78-7-40,  July  12, 1978  at  49-50 
and  Transcontinental  Low-Fare  Route  Proceeding, 
Order  79-1-75,  January  12, 1979  at  25-26. 
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provisions  will  enable  us  to  determine 
whether  a  carrier  has  a  credible 
financial  plan  which  would  enable  it  to 
commence  operations  without  undue 
risk  to  consumers. 

Big  Sky  questions  the  Heed  for  three 
years  of  financial  statements.  This  data 
is  necessary  for  an  adequate  picture  of  a 
carrier's  long-term  performance.  It  will 
eliminate  the  possibility  of  distortions 
caused  by  fluctuations  which  may  occur 
in  an  atypical  year.  Big  Sky  also  sees  no 
justification  for  Statements  of  Changes 
in  Financial  Position  since  balance 
sheets  and  profit/loss  statements  have 
to  be  filed.  A  Statement  of  Changes  in 
Financial  Position  summarizes  the  flow 
of  capital  within  an  enterprise  between 
two  balance  sheet  dates.  While  this 
information  might  be  helpful,  we  do  not 
feel  it  is  an  essential  part  of  the 
minimum  data  necessary  to  permit  us  to 
reach  an  informed  judgment  about  a 
carrier's  fitness,  which  is  the  stated 
objective  of  the  rule.  We  have  therefore 
decided  to  eliminate  this  requirement.  If 
we  feel  it  is  warranted  in  a  particular 
case,  we  may  ask  a  carrier  to  supply  it. 

Several  commenters  ask  that  we 
eliminate  the  requirement  for  an  aging  of 
accounts  receivable  and  accounts 
payable  more  than  60  days  old.  Because 
many  carriers  do  not  maintain  this 
information  in  an  easily  accessible 
format,  we  have  decided  that  the  burden 
of  supplying  this  information  outweighs 
its  usefulness.  We  have  therefore 
removed  this  requirement  from  the  final 
rule. 

At  the  suggestion  of  several 
commenters,  we  have  revised  those 
provisions  of  proposed  S  S  204.5,  204.6 
and  204.7  which  deal  with  financial 
data.  We  have  reworded  §  §  204.5(i), 
204.6(a)(7)  "and  204.7(g)  to  make  it  clear 
that  all  carriers  required  to  file  lOK 
statements  with  the  Securities  and 
Exchange  Conunission  must  file  them 
with  the  Board.  Only  those  carriers  who 
are  not  required  to  file  lOK  statements 
with  the  SEC  need  submit  the  data 
required  by  5§  204.5(j),  204.6(a)(8)  *>  and 
204.7(h).  We  have  also  reconsidered  the 
need  for  section  204.4(f)  of  the  proposed 
rule.  That  section  would  have  required 
certificated  carriers  proposing  a 
substantial  change  in  operations  to 
submit  copies  of  lOK  Reports  filed  in  the 
past  three  years  or,  if  unavailable, 
balance  sheets  and  income  statements 
for  the  same  period.  Because  this 
information  is  already  available  in  the 
Form  41'8  which  certificated  carriers  are 
required  to  file  with  us,  we  have 


"This  lection  was  numbered  {  204.6(g)  in  the 
proposal. 

"This  section  was  numbered  S  204.6(h)  in  the 
propoMl. 


eliminated  proposed  §  204.4(f)  from  the 
final  rule. 

Scheduled  Skyways  suggests  that  a 
commuter  that  has  applied  for  a  loan 
guarantee  from  the  Department  of 
Transportation  be  allowed  to  submit 
that  application  in  lieu  of  §  204.7(a)-(h). 
If  a  carrier  wishes  to  substitute  its  loan 
guarantee  application,  we  will  rely  on  it 
to  the  extent  that  it  provides  the 
information  we  require.  However,  we 
may  request  that  the  carrier  submit  the 
data  required  in  §  204.7(a)-{h)  if  it  is  not 
contained  in  the  loan  guarantee 
application.  Some  commuters  may.  apply 
for  a  federal  aircraft  loan  guarantee, 
many  do  not. 

Disclosure  of  Enforcement  Actions 

We  received  several  comments 
concerning  the  disclosure  of  FAA 
enforcement  actions.  The  FAA  and 
ALPA  cite  the  omission  of  a  requirement 
to  provide  a  description  of  actions  taken 
by  the  FAA  under  14  CFR  13.11  and 
13.16,  dealing  with  administrative  and 
hazardous  materials  enforcement 
actions.  We  have  revised  the  applicable 
provisions  to  include  those  action^. 
ALPA  also  suggests  that  the  actual 
documents  relating  to  enforcement 
actions  be  submitted  rather  than 
descriptions.  We  do  not  agree  that  this 
is  necessary.  A  description  of 
enforcement  actions  will  be  sufficient  to 
trigger  a  further  investigation  where 
warranted.  These  descriptions  can  be 
verified  from  "Air  Carrier  Enforcement 
History,"  published  by  the  Department 
of  Transportation  and  made  available  to 
the  public. 

ALPA  also  expresses  concern  that  the 
proposal  does  not  appear  to  require 
disclosure  of  the  enforcement  record  of 
a  person  or  company  in  control  of  the 
carrier  or  applicant.  In  response  to  this 
comment,  as  well  as  to  other  comments 
which  sought  clarification,  we  have 
revised  the  definition  of  "relevant 
corporation."  The  new  definition 
emphasizes  that  we  are  concerned  with 
all  companies  [including  sole 
proprietorships  and  partnerships)  which 
have  a  significant  influence  on  the 
applicant  or  carrier,  and  then  sets  forth 
criteria  for  determining  the  presence  of 
such  significant  influence.  "This  revision 
should  also  meet  the  concerns  of  USAir. 
USAir  argues  that  the  proposed 
definition  was  overly  broad,  and  that 
the  use  of  the  word  "affiliate"  would 
require  a  carrier  to  supply  extensive 
documentation  on  companies  which 
would  have  no  bearing  on  its  own 
fitness. 

Miscellaneous  Changes 

Several  other  proposed  definitions 
caused  problems.  Throughout  the  rule. 


including  the  definitional  section,  we 
have  clarified  language  which  appeared 
ambiguous  and  have  disposed  of 
unnecessary  terms.  We  have  revised  the 
definition  of  "key  personnel"  to  make  it 
more  explicit.  However,  in  the  case  of 
"substantial  change  in  operations,"  we 
do  not  feel  the  definition  can  be  made 
any  more  exact,  as  some  of  the 
comments  request.  The  most  meaningful 
way  to  define  that  term  is  through 
examples.  Although  we  have  attempted 
to  include  as  many  examples  as 
possible,  other  situations  may  arise.  We 
have  therefore  indicated  that  the 
definition  is  not  limited  to  those 
examples  listed. 

We  have  made  one  other  minor 
language  change  in  the  final  rule.  In 
§§  204.4(h)(3),  and  204.5(n)(3),  we  are 
requiring  a  sworn  affidavit  that  each 
aircraft  owned  or  leased  has  been 
certified  by  the  FAA  and  currently 
complies  with  all  FAA  safety  standards. 
In  the  proposal,  we  also  asked  that  the 
affidavit  be  provided  for  aircraft  "to  be 
purchased  or  to  be  leased."  This  was  an 
oversight,  since  a  carrier  cannot  supply 
an  affidavit  for  aircraft  not  yet  in  its 
possession. 

Continuing  Fitness 

As  we  stated  in  the  proposed 
rulemaking,  the  Federal  Aviation  Act,  as 
amended,  requires  us  to  monitor  the 
continuing  fitness  of  all  carriers  holding 
certificate  authority.  Proposed  §  204.8 
lists  the  information  we  require  to  insure 
continuing  fitness.  American  Airline? 
and  Delta  Airlines  object  to  this  data 
request.  They  argue  that  certificated 
carriers  should  be  presumed  fit  absent 
evidence  to  the  contrary.  In  addition, 
they  argue  that  most  of  the  data 
requested  are  already  submitted  to  the 
Board  through  other  required  filings. 

We  do  not  agree  that  the  Act  allows 
us  to  make  a  presumption  of  continuing 
fitness.  We  must  act  prospectively  to 
protect  the  public.  The  declaration  of 
policy  in  §  102(a)(2)  of  the  Act  clearly 
states  that  the  Board's  duty  is  to  prevent 
"any  deterioration  in  established  safety 
procedures."  The  Board  is  required 
under  §  401  (r)  to  insure  the  continuing 
fitness  of  all  air  carriers  for  which  a 
fitness  finding  is  required  as  a 
prerequisite  to  their  Title  IV  operating 
authority.  We  would  be  failing  our 
statutory  mandate  if  we  presumed  a 
certificated  carrier  continually  fit 
without  requiring  any  substantiating 
dociunentation. 

Oregon  recommends  that  we  monitor 
carriers  that  increase  their  net  assets  by 
30  percent,  increase  their  terminals  by 
30  percent  or  that  increase  their 
passenger  boardings  by  30  percent.  We 
believe  when  such  an  event  occurs  to  a 
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certificated  carrier  it  may  well  be  a 
result  of  a  substantial  change  in 
operations,  in  which  case  the  carrier 
must  comply  with  §  204.4.  In  addition, 
we  will  monitor  all  carriers  to  insure 
their  continuing  fitness  to  operate. 

Since  the  issuance  of  the  proposed 
fitness  rule,  our  staff  has  reevaluated 
the  stated  requirements  in  order  to 
achieve  the  most  efficient  method  to 
insure  continuing  fitness.  Work  has 
progressed  on  a  monitoring  system  that 
will  permit  quick  access  to  reported  and 
officially  noticeable  data  available  to 
the  Board.  This  section  may  be  revised 
and  we  may  make  further  modifications 
applicable  to  all  carriers  upon  final 
formulation  of  internal  policies  and 
systems  for  monitoring  continuing 
fitness.  We  will  defer  action  on  §  204.8 
and  keep  this  docket  open  until  the  staff 
study  is  completed.  We  will  then  issue 
§  204.8,  to  require  information  necessary 
to  monitor  all  carriers'  continuing 
fitness. 

Procedures 

We  have  adapted  the  procedural 
mechanism  for  submission  of  data  to 
make  optimum  use  of  our  limited 
resources  without  subjecting  the  carriers 
to  unreasonable  delays. 

We  believe  that  the  following 
schedule  is  the  most  efficient  procedure 
to  gather  the  evidentiary  requirements 
for  fitness  determinations. 

§  204.3    Certificated  carriers  proposing 
a  change  in  operations  which  is  not 
substantial. 

Certificated  carriers  applying  for  route 
authority  which  would  not  substantially 
change  their  operations  will  be 
presumed  to  be  fit  and  need  not  file  any 
information  relating  to  their  fitness  to 
provide  the  additional  services.  Such 
carriers  will  be  found  fit  on  the  basis  of 
officially  noticeable  materials  unless  we 
conclude,  from  our  own  analysis,  or 
information  submitted  by  third  parties, 
that  such  carrier  may  not  be  fit  to 
provide  the  service  which  it  seeks  to 
provide.  In  that  case,  we  may  require 
the  applicant  carrier  to  file  additional 
information. 

§  204.4    Certificated  carrier  proposing  a 
substantial  change  in  operations. 

A  certificated  carrier  proposing  a 
substantial  change  in  operations  must 
submit  the  data  required  in  §  204.4. 
However,  the  carrier  may  call  the 
Deputy  Director  of  the  Bureau  of 
Domestic  Aviation  at  202-673-5830  to 
ascertain  what  information  required  by 
this  section  is  already  available  to  the 
Board  and  that  need  not  be  included  in 
the  application. 


§  204.5    Applicants  for  certificate 
authority  not  currently  certificated. 

An  applicant  for  certificate  authority 
not  currently  certificated  must  supply 
the  data  required  by  S  204.5.  However, 
prior  to  submitting  its  application,  the 
carrier  may  call  the  Deputy  Director  of 
the  Bureau  of  Domestic  Aviation  at  202 
673-5830  to  ascertain  what  information 
required  by  this  section  is  already 
available  to  the  Board  and  its  staff  and 
that  need  not  be  included  in  the 
application. 

§  204.6    Carriers  providing  or  proposing 
to  provide  essential  air  service. 

Carriers  within  subsection  (a)  will  be 
notified  by  letter  when  to  submit  the 
required  information.  Carriers  within 
subsections  (b)  and  (c)  must  submit  the 
required  information  with  their 
proposals.  However,  all  carriers  niay 
call  the  Chief  of  the  Essential  Air 
Services  Division  at  202-673-5408  to 
ascertain  what  information  is  already 
available  to  the  Board  and  that  need  not 
be  included  in  their  application. 

§  204. 7    Commuter  carriers  serving  an 
eligible  point  but  not  applying  for 
certificate  authority  or  to  provide 
essential  air  transportation. 

Each  commuter  carrier  within  this 
category  will  be  notified  by  letter  that  it 
must  submit  the  data  requested  in 
§  204.7  to  the  extent  it  has  not  been 
obtained  from  other  sources.  We  will 
commence  with  commuter  carriers  that 
have  been  registered  with  us  imder  Part 
298  *"  for  a  year  or  less.  After  this  group 
is  processed,  we  will  then  notify  the 
remaining  commuter  carriers  when  and 
what  to  file.  Carriers  having  questions 
about  these  procedures  may  contact  the 
Chief,  Special  Authorities  Division  at 
202-673-5088. 

Upon  submission  of  the  required  data, 
we  shall  consider  all  the  evidence  and 
use  whatever  procedures  are  fitting  to 
the  particular  circumstances  of  each 
case. 

Because  this  rule  requires  data  filing 
by  carriers,  it  will  be  submitted  to  the 
General  Accounting  Office  (GAO)  for 
review  under  the  Federal  Reports  Act 
(44  U.S.C.  3512).  GAO  wiU  conduct  its 
clearance  review  to  ensure  that  a 
minimal  burden  is  imposed  upon 
registrants,  and  that  the  information 
requested  is  otherwise  consistent  with 
the  Federal  Reports  Act.  However, 
carriers  that  submit  appUcations  on  or 
after  the  date  of  adoption  must  comply 
with  this  rule,  pending  GAO  approval. 
The  Board  will  publish  a  notice  of 
GAO's  decision  as  soon  as  it  is  received. 


"All  commuter  carriers  must  still  comply  with 
the  registration  procedures  of  14  CFR  298.21. 


Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  Part  204  to  Chapter  11. 
Title  14,  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  204— DATA  TO  SUPPORT 
FITNESS  DETERMINATIONS 

■-      Subpart  A— General  ProvWone 


Sees. 

204.1  Purpose. 

204.2  Definitions. 

Subpart  B— FHing  Requirements 

204.3  Certificated  carriers  proposing  a 
change  in  operations  which  is  not 
substantial. 

204.4  Certificated  carriers  proposing  a 
substantial  change  in  operations. 

204.5  Applicants  for  certificate  authority  not 
currently  certificated. 

204.6  Carriers  providing,  or  proposing  to 
provide,  essential  air  transportation. 

204.7  Commuter  carriers  serving  an  eligible 
point  but  not  providing  essential  air 
service  or  applying  for  certificate 
authority. 

Authority:  Sees.  204,  401,  407,  419  of  the 
Federal  Aviation  Act  as  amended,  72  Stat. 
743.  754,  766,  92  Stat.  1732,  (49  U.S.C.  1324, 
1371,  1377,  1389). 

Subpart  A— General  Provisions 

§  204.1    Purpose. 

This  part  sets  forth  the  fitness  data 
that  must  be  submitted  by  certificated 
carriers  proposing  a  substantial  change 
in  operations,  by  applicants  for 
certificate  authority,  by  carriers 
providing,  or  proposing  to  provide 
essential  air  transportation,  and  by 
commuter  carriers  serving  an  eligible 
point.  The  Board  and  its  staff  may 
require  a  carrier  to  provide  additional 
data  if  necessary  to  reach  an  informed 
judgment  about  its  fitness. 

§204.2    Definttions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Federal  Aviation 
Act  of  1958,  as  amended. 

(b)  "Certificate  authority"  means 
authority  to  provide  air  transportation 
granted  by  the  Board  in  the  form  of  a 
certificate  of  public  convenience  and 
necessity  except  authority  granted 
under  section  401(d)(5)  or  418  of  the  Act. 
"Certificated  carriers"  are  those  that 
hold  certificate  authority. 

(c)  "Citizen  of  the  United  States" 
means  (1)  an  individual  who  is  a  citizen 
of  the  United  States  or  one  of  its 
possessions,  or  (2)  a  partnership  of 
which  each  member  is  such  an 
individual,  or  (3)  a  corporation  or 
association  created  or  organized  under 
the  laws  of  the  United  States  or  of  any 
State,  Territory,  or  possession  of  the 
United  States,  of  which  the  president 
and  two-thirds  or  more  of  the  board  of 
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directors  and  other  managiiig  officers    . 
are  such  individuals  and  in  which  at 
least  75  percent  of  the  voting  interest  is 
owned  or  controlled  by  persons  who  are 
citizens  of  the  United  States  or  of  one  of 
its  possessions. 

(d)  "Commuter  air  carrier"  means  an 
air  taxi  operator  which  (1)  engages  in 
the  transportation  of  passengers  and 
which  performs  at  least  five  round  trips 
per  week  between  two  or  more  points 
and  publishes  flight  schedules  which 
specify  the  times,  days  of  the  week  and 
places  between  which  the  flights  are 
performed,  or  (2)  transports  mail  in 
Alaska. 

(e)  "Eligible  point"  means  any  point  in 
the  United  States  (1)  to  which,  on 
October  24, 1978,  any  air  carrier  was 
providing  service  pursuant  to  a 
certificate  issued  under  section  401  of 
the  Act  or  was  authorized  pursuant  to 
such  certificate  to  provide  such  service, 
but  such  service  was  suspended  on 
October  24, 1978,  or  (2)  which  was 
deleted  from  a  certificate  issued  under 
section  401  of  the  Act  between  July  1, 
1968  and  October  24, 1978,  and  that  the 
Board  designates  as  eligible  under  Part 
270  of  this  chapter. 

(f)  "Essential  air  transportation"  is 
that  transportation  which  the  Board  has 
found  to  be  essential  under  section  419 
of  the  Act. 

(g)  "Fit"  means  fit,  willing  and  able  to 
perform  the  air  transportation  in 
question  properly  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules, 
regulations  and  requirements  issued 
under  the  Act. 

(h)  "Key  personnel"  include  the 
directors,  President,  all  Vice  Presidents, 
the  Directors  or  Supervisors  of 
Operations,  Maintenance,  and  Finance 
and  the  Chief  Pilot  of  the  applicant  or 
commuter  air  carrier,  as  well  as  any 
part-time  or  full-time  advisors  or 
consultants  to  the  management  of  the 
applicant  or  commuter  air  carrier. 

(i)  "Non-certificated  carrier"  is  an  air 
carrier  that  does  not  hold  certificate 
authority. 

(j)  "Normalized  operations"  are  those 
which  are  relatively  fi-ee  of  start-up 
costs  and  temporary  barriers  to  full 
scale  operations  posed  by  the  carrier's 
limited  experience. 

(k)  "Relevant  corporations"  are  the 
applicant  or  air  carrier,  any  predecessor 
of  the  applicant  or  air  carrier  [i.e.,  any 
air  carrier  in  which  any  directors  or 
principal  officers  once  had  a  substantial 
interest),  and  any  company  (including  a 
sole  proprietorship  or  partnership] 
which  has  a  significant  financial  or 
managerial  influence  on  the  applicant. 
This  includes:  (1)  Any  company 
(including  a  sole  proprietorship  or 
partnership]  holding  more  than  50 


percent  of  the  outstanding  voting  stock 
of  the  applicant  or  commuter  air  carrier 
and  (2]  any  company  (including  a  sole 
proprietorship  or  partnership]  holding 
between  20  percent  and  50  percent  of 
the  outstanding  voting  stock  of  the 
applicant  or  air  carrier  and  which  has 
significant  influence  over  the  applicant 
or  air  canier  indicated  by  25  percent 
representation  on  the  Board  of  Directors, 
participation  in  policy-making 
processes,  substantial  intercompany 
transactions,  or  managerial  personnel 
with  common  responsibilities  in  both 
companies. 

(1]  "Route  authority"  means  certificate 
or  exemption  authority  to  provide 
service  between  and  among  various 
points  except  service  which  has  been 
designated  as  essential  air  service. 
"Route  authority"  includes  authority  to 
provide  charter  air  transportation. 

(m)  "Substantial  change  in 
operations"  includes,  but  is  not  limited 
to,  changes  in  operations  from  charter  to 
scheduled  service,  cargo  to  passenger 
service,  or  short-haul  service  to  long- 
haul  service,  or  a  large  increase  in  tfie 
number  of  markets  served. 

(n]  "Substantial  interest"  means  5 
percent  or  more  of  the  outstanding 
voting  stock  in  the  corporation. 

Subpart  B — Filing  Requirements 

§  204.3    Certificated  carrier*  proposing  a 
change  In  operations  which  Is  not 
substantial. 

Certificated  carriers  applying  for  route 
authority  which  would  not  substantially 
change  their  operations  will  be 
presumed  to  be  fit  and  need  not  file  any 
information  relating  to  their  fitness  to 
provide  the  additional  services.  Such 
carriers  will  be  found  fit  on  the  basis  of 
officially  noticeable  materials  imless  the 
Board  concludes,  from  its  own  analysis 
or  information  submitted  by  third 
parties,  that  such  carrier  may  not  be  fit 
to  provide  the  service  which  it  seeks  to 
provide.  In  that  case,  the  Board  may 
require  the  applicant  carrier  to  file 
additional  information. 

§  204.4    Certificated  carriers  proposing  a 
substantial  change  In  operations. 

A  certificated  carrier  proposing  a 
substantial  change  in  operations  shall 
submit  the  data  listed  below.  However, 
the  carrier  may  call  the  Deputy  Director 
of  the  Bureau  of  Domestic  Aviation  at 
202-673-5830  to  ascertain  what 
information  required  by  this  section  is 
already  available  to  the  Board  and  need 
not ie  included  in  the  application. 

(a)  The  identity  of  key  personnel  who 
would  be  employed  by  the  applicant  for 
the  proposed  operations,  including: 

(1]  Their  names  and  addresses; 


(2]  The  experience,  expertise  and 
responsibilities  of  each; 

(3]  The  citizenship  of  each; 

(4]  The  amount  of  the  applicant's 
stock  held  by  each;  and 

(5]  A  description  of  the  officerships, 
directorships,  shares  of  stock  (if  5 
percent  or  more  of  total  voting  stock 
outstanding]  and  other  interest  each  has 
in  £my  air  carrier,  foreign  air  carrier, 
common  carrier  or  person  substantially 
engaged  in  the  business  of  aeronautics 
or  person  whose  principal  business  (in 
purpose  or  fact]  is  the  holding  of  stock  in 
or  control  of  any  air  carrier,  foreign  air 
carrier,  common  carrier  or  person 
substantially  engaged  in  the  business  of 
aeronautics. 

(b)  A  description  of  every  formal 
complaint  regarding  compliance  with 
the  Act  or  any  orders,  rules,  regulations 
or  requirements  issued  pursuant  to  the 
Act  that  were  lodged  in  the  past  five 
years  against  any  relevant  corporation, 
key  personnel  employed  (or  to  be 
employed]  by  any  relevant  corporation 
or  any  person  having  a  substantial 
interest  in  any  relevant  corporation. 
Such  description  shall  indicate  the  final 
disposition  or  current  status  of  each 
complaint. 

(cj  A  list  of  all  orders  issued  in  the 
past  10  ye6U«  finding  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed]  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation  guilty  of  violations  of  the 
Act  or  any  order,  rule  or  regulation 
issued  pursuant  to  the  Act. 

(d]  A  description  of  all  actions  taken 
by  the  ^AA  in  the  past  10  years  under  14 
CFR  13.11, 13,15, 13.16, 13.17, 13.19  or 
13.23  of  this  title  against  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed]  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation.  Such  description  shall 
include  the  disposition  or  current  status 
of  each  such  action. 

(e]  A  description  of  all  charges  of 
unfair  or  deceptive  or  anti-competitive 
business  practices  or  of  fraud,  felony,  or 
antitrust  violation,  brought  against  any 
relevant  corporation,  persons  having  a 
substantial  interest  in  any  relevant 
corporation,  or  key  personnel  employed 
(or  to  be  employed]  by  any  relevant 
corporation  in  die  past  10  years.  Such 
descriptions  shall  include  the 
disposition  or  current  status  of  each 
such  proceeding. 

(f]  If  requested  by  the  Board,  a 
forecast  Income  Statement  for  the  first 
normalized  year  of  proposed  operations. 
Such  statements  shall  include  estimated 
revenue  block  hours  (or  airborne  hours 
for  charter  operations]  and  revenue 
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miles  by  type  of  aircraft,  number  of 
passengers  and  number  of  tons  of  mail 
and  cargo  carried,  transport  revenues 
and  an  estimate  of  the  traffic  which 
would  be  generated  in  each  market 
receiving  the  proposed  service.  Such 
statements  shall  also  include  an 
explanation  of  the  derivation  of  unit 
costs  used  in  estimating  operating 
expenses  and  a  description  of  the 
manner  in  which  costs  and  revenues  are 
allocated. 

(g)  A  description  of  the  applicant's 
current  fleet  of  aircraft  and  its  plans  for 
the  purchase  or  lease  of  additional 
aircraft,  including: 

(1]  The  number  of  each  type  of  aircraft 
■  owned  or  leased  and  to  be  purchased  or 
leased; 

(2]  The  applicant's  plans  for  financing 
the  acquisition  or  lease  of  additional 
aircraft; 

(3]  A  sworn  affidavit  stating  that  each 
aircraft  owned  or  leased  has  been 
certified  by  the  FAA  and  currently 
complies  with  all  FAA  safety  standards; 
and 

(4)  A  narrative  description  of  the 
carrier's  operations  after  the  proposed 
change. 

§  204.5    Applicants  for  certificate  authority 
not  currently  certificated. 

An  applicant  for  certificate  authority 
not  currently  certificated  shall  supply 
the  data  listed  below.  However,  prior  to 
submitting  its  application,  the  carrier 
may  call  the  Deputy  Director  of  the 
Bureau  of  Domestic  Aviation  at  202-673- 
5830  to  ascertain  what  information 
required  by  this  section  is  already 
available  to  the  Board  and  its  staff  and 
need  not  be  included  in  the  application. 

(a)  The  name,  address,  and  telephone 
number  of  the  applicant. 

(b)  The  form  of  the  applicant's 
organization. 

(c)  The  State  law(s)  under  which  the 
applicant  is  organized. 

(d)  A  sworn  affidavit  stating  that  the 
apphcant  is  a  citizen  of  the  United 
States. 

(e)  The  identity  of  the  key  personnel 
who  would  be  employed  by  the 
applicant,  including: 

(1)  Their  names  and  addresses; 

(2)  The  experience,  expertise  and    . 
responsibilities  of  each; 

(3)  The  amount  of  the  apphcant's 
stock  held  by  each; 

(4)  The  citizenship  of  each;  and 

(5)  A  description  of  the  officerships, 
directorships,  shares  of  stock  (if  5 
percent  or  more  of  total  voting  stock 
outstanding]  and  other  interests  each 
holds  in  any  air  carrier,  foreign  air 
carrier,  common  carrier,  person 
substantially  engaged  in  the  business  of 
aeronautics  or  persons  whose  principal 


business  (in  purpose  or  fact]  is  the 
holding  of  stock  in  or  control  of  any  air 

carrier,  common  carrier  or  person 

substantially  engaged  in  the  business  of 
aeronautics. 

(f)  A  list  of  all  persons  having  a 
substantial  interest  in  the  applicant. 
Su^  list  shall  include: 

(1]  Each  person's  name,  address  and 
citizenship; 

(2]  The  amount  of  stock  held  by  each 
such  person  and  the  principal  business 
of  any  person  for  whose  account,  if 
other  than  the  holder,  such  interest  is 
held; 

(3]  If  any  two  or  more  persons  holding 
a  substantial  interest  in  the  applicant 
are  related  by  blood  or  marriage,  such 
relationship(s]  shall  be  included  in  the 
list;  and 

(4]  If  any  person,  or  subsidiary  of  a 
person  having  a  substantial  interest  in 
the  applicant  is  an  air  carrier,  a  foreign 
air  carrier,  substantially  engaged  in  the 
business  of  aeronautics,  a  common 
carrier,  an  officer  or  director  of  an  air 
carrier,  a  foreign  air  carrier,  a  person 
substantially  engaged  in  the  business  of 
aeronautics  and/or  a  common  carrier 
and/or  a  holder  of  10  percent  or  more  of 
total  outstanding  voting  stock  of  an  air 
carrier,  a  foreign  air  carrier,  a  person 
substantially  engaged  in  the  business  of 
aeronautics  and/or  a  common  carrier, 
the  list  shall  describe  such 
relationship(s). 

(g)  A  list  of  the  applicant's 
subsidiaries,  if  any,  including  a 
description  of  each  subsidiary's 
principal  business  and  a  description  of 
each  subsidiary's  relationship  to  the 
applicant. 

(h)  A  list  of  the  applicant's  shares  of 
stock  in,  or  control  of,  any  air  carrier, 
foreign  air  carrier,  common  carrier,  or 
person  substantially  engaged  in  the 
business  of  aeronautics. 

(i)  Copies  of  lOK  Reports  filed  in  the 
past  3  years  by  any  relevant  corporation 
required  to  file  such  reports  with  the 
Securities  and  Exchange  Commission. 

(j]  If  lOK  Reports  are  not  filed  with*e 
Securities  and  Exchange  Commission 
and  to  the  extent  any  relevant 
corporation  has  been  engaged  in  any 
business  prior  to  the  filing  of  the 
application,  each  applicant  shall  provide 
copies  of  the  following,  using  generally 
accepted  accounting  principles,  for  the  3 
most  recent  calendar  or  fiscal  years: 

(1]  The  Balance  Sheet  of  all  relevant 
corporations; 

(2]  The  Income  Statement  of  all 
relevant  corporations; 

(3]  A  statement  of  significant 
accounting  pohcies  of  each  relevant 
corporation; 

(4)  A  statement  of  significant  events 
occuring  subsequent  to  the  most  recent 


Balance  Sheet  date  for  each  relevant 
corporation;  and 

(5)  All  footnotes  applicable  to  the 
financial  statements. 

(k)  A  list  of  each  action  and 
outstanding  judgment  for  more  than 
$5,000  against  any  relevant  corporation, 
key  personnel  employed  (or  to  be 
employed]  by  any  relevant  corporation 
or  person  having  a  substantial  interest 
in  any  relevant  corporation  including  the 
amount  of  each  judgment,  the  party  to 
whom  it  is  payable  and  how  long  it  has 
been  outstanding. 

(1)  The  number  of  actions  and 
outstanding  judgments  of  less  than 
$5,000  against  each  relevant  corporation, 
key  personnel  employed  (or  to  be 
employed]  by  any  relevant  corporation 
or  person  having  a  substantial  interest 
in  any  relevant  corporation  and  the  total 
amount  owed  by  each  relevant 
corporation  on  such  judgments. 

(m)  Such  other  historic  financial 
information  as  is  requested  by  the 
Board. 

(n)  A  description  of  the  applicant's 
current  fleet  of  aircraft,  if  any,  and  its 
plans  for  the  purchase  or  lease  of 
additional  aircraft,  including: 

(1]  The  number  of  each  type  of  aircraft 
owned,  leased  and  to  be  purchased  or 
leased; 

(2]  The  applicant's  plans  for  financing 
the  acquisition  or  lease  of  additional 
aircraft;  and 

(3)  A  sworn  affidavit  stating  that  each 
aircraft  owned  or  leased  has  been 
certified  by  the  FAA  and  currently  4 

complies  with  all  FAA  safety  standards. 

(o]  A  description  of  every  formal 
complaint  regarding  compliance  with 
the  Act  or  orders,  rules,  regulations,  or 
requirements  issued  pursuant  to  the  Act 
lodged  in  the  past  5  years  against  any 
relevant  corporation,  key  personnel 
employed  (or  to  be  employed]  by  any 
relevant  corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation.  Such  descriptions  shall 
indicate  the  current  status  or  final 
disposition  of  each  complaint. 

(p)  A  list  of  all  orders  issued  in  the 
past  10  years  finding  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed]  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation  guilty  of  violations  of  the 
Act  or  any  order,  rule  or  regulation 
issued  pursuant  to  the  Act. 

(qj  A  description  of  all  actions  taken 
in  the  past  10  years  by  the  FAA  under 
§§  13.11,  13.15, 13.16, 13.17, 13.19  or  13.23 
of  this  title  against  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed]  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 


VaAaral    Damotor    /    \/n]     AK     Mr,     tOA     I    \M^A'^^«A^,.     1 or 


42802 


Federal  RegJBter  /  Vol.  45.  No.  124  /  Wednesday.  June  25.  1980  /  Rules  and  Regulations 


corporation.  Such  descriptions  shall 
include  the  disposition  or  current  status 
of  each  such  action. 

(r]  A  description  of  all  charges  of 
unfair  or  deceptive  or  anticompetitive 
business  practices,  or  of  fraud,  felony  or 
antitrust  violation,  brought  against  any 
relevant  corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation,  or  key  personnel  employed 
(or  to  be  employed)  by  any  relevant 
corporation  in  the  past  10  years.  Such 
descriptions  shall  include  the 
disposition  or  current  status  of  each 
such  proceeding. 

(s)  A  statement  from  the  State  Public 
Utilities  Commission  and  the  State 
office  handling  consiuner  complaints  in 
each  State  in  which  any  relevant 
corporation  or  any  of  its  key  personnel 
operates  regarding  their  respective 
consumer  complaint  records  for  the 
preceding  3  years. 

(t)  An  illustrative  description  of  the 
type  of  service  to  be  operated  if  the 
application  is  granted,  including: 

(1]  An  illustrative  service  proposal; 

(2)  A  forecast  Balance  Sheet  for  the 
first  normal  year  ending  after  the 
initially  proposed  operations  have  been 
incorporated;  and 

(3)  If  the  applicant  is  not  currently 
operating  commercial  flights  or  proposes 
to  add  new  aircraft  to  its  fleet,  a  forecast 
Income  Statement  for  the  first  normal 
year  ending  after  the  initially  proposed 
operations  are  normalized.  Such  Income 
Statement  shall  include  estimated 

«iTevenue  block  hours  (or  airborne  hours, 
for  charter  operators]  and  revenue  miles 
by  type  of  aircraft,  number  of 
passengers  and  number  of  tons  of  mail 
and  cargo  carried,  transport  revenues 
and  an  estimate  of  the  traffic  which 
would  be  generated  in  each  market 
receiving  the  proposed  service.  Such 
statements  shall  also  include  an 
explanation  of  the  derivation  of  unit 
costs  used  in  estimating  operating 
expenses  and  a  description  of  the 
manner  in  which  costs  and  revenues  are 
allocated. 

(u)  A  description  of  all  Federal,  State 
and  foreign  authority  under  which  the 
applicant  has  conducted  or  is 
conducting  transportation  operations. 

S  204.6    Carrtors  providing  or  proposing  to 
provldo  MMHtial  air  transportation. 

Applicants  for  authority  to  provide 
essential  air  transportation,  and  those 
carriers  already  providing  essential  air 
transportation  have  been  divided  into 
three  categories,  and  are  subject  to 
differing  data  submission  requirements 
as  set  forth  in  paragraphs  (a),  (b]  and  (c] 
of  this  section.  All  carriers  may  call  the 
Chief,  Essential  Air  Services  Division,  to 
ascertain  what  information  is  already 


available  to  the  Board  and  need  not  be 
submitted  at  this  time. 

(a)  Carriers  already  serving  the 
affected  points  and  markets  that  are  not 
planning  to  exit  or  that  have  filed 
notices  to  terminate  service  but  have 
been  ordered  by  the  Board  to  continue 
operations  will  be  notified  by  letter  that 
they  shall  submit  the  following: 

(1)  The  name  and  address  of  the 
carrier. 

(2)  The  form  of  the  carrier's 
organization. 

(3)  The  State  law(s)  under  which  the 
carrier  is  organized. 

(4)  A  description  of  all  Federal,  State 
and  foreign  authority  under  which  the 
carrier  has  conducted  or  is  conducting 
transportation  operations. 

(5)  A  sworn  affidavit  stating  that  the 
carrier  is  a  citizen  of  the  United  States. 

(6)  The  identity  of  the  key  personnel 
which  are,  or  would  be,  employed  by  the 
carrier  including  their  names  and 
addresses,  the  experience,  expertise  and 
responsibilities  of  each,  the  amount  of 
the  carrier's  stock  held  by  each  and  the 
citizenship  of  each. 

(7)  Copies  of  lOK  Reports  filed  in  the 
past  3  years  by  any  relevant  corporation 
required  to  file  such  reports  with  the 
Securities  and  Exchange  Commission. 

(8)  If  lOK  Reports  are  not  filed  with 
the  Securities  and  Exchange 
Commission  and  to  the  extent  any 
relevant  corporation  has  been  engaged 
in  any  business  prior  to  filing  of  the 
application,  each  carrier  shall  provide 
copies  of  the  following,  using  generally 
accepted  accounting  principles,  for  the  3 
most  recent  calendar  or  fiscal  years: 

(i)  The  Balance  Sheet  of  all  relevant 
corporations; 

(ii)  The  Income  Statement  of  all 
relevant  corporations; 

(iii)  A  statement  of  significant 
accounting  policies  of  each  relevant 
corporation; 

(iv)  A  statement  of  significant  events 
occurring  subsequent  to  the  most  recent 
Balance  Sheet  date  for  each  relevant 
coEDoration;  and 

(v)  All  footnotes  applicable  to  the 
financial  statements. 

(9)  A  list  of  each  action  and 
outstanding  judgment  for  more  than 
$5,000  against  any  relevant  corporation. 
Such  list  shall  include  the  amount  of 
each  judgment,  the  party  to  whom  it  is 
payable  and  how  long  it  has  been 
outstanding. 

(10)  The  number  of  outstanding 
actions  and  judgments  of  less  than 
$5,000  against  each  relevant  corporation 
and  the  total  amount  owned  by  each 
relevant  corporation  on  such  judgments. 

(11)  Such  other  historic  financial 
information  as  is  requested  by  the 
Board. 


(12)  A  description  of  the  current  fleet 
of  aircraft,  including  the  following: 

(i)  The  number  of  each  type  of  aircraft 
owned  or  leased;  and 

(ii)  A  sworn  affidavit  stating  that  each 
type  of  aircraft  owned  and  leased  has 
been  certified  by  the  FAA  and  currently 
complies  with  all  FAA  safety  standards. 

(13)  A  description  of  the  back-up 
aircraft  capacity  available  to  the 
applicant,  including: 

(i)  The  number  and  type  of  such 
aircraft; 

(ii)  The  conditions  under  which  such 
aircraft  vtrill  be  available  to  the  carrier; 

(iii)  The  carrier's  plans  for  financing 
the  acquisition  or  lease  of  such 
additional  aircraft;  and 

(iv)  A  sworn  affidavit  stating  that  all 
such  aircraft  have  been  certified  by  the 
FAA  and  ciurently  comply  with  all  FAA 
safety  standards. 

(14)  A  description  of  the  fuel  available 
to  perform  the  proposed  essential  air 
services  and  the  carrier's  contracts  with 
fuel  suppliers. 

(15)  A  list  of  all  orders  issued  in  the 
past  10  years  finding  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed)  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation  guilty  of  violations  of  the 
Act  or  any  order,  rule  or  regulation 
issued  pursuant  to  the  Act. 

(16)  A  description  of  all  actions  taken 
in  the  past  10  years  by  the  FAA  under 
§§  13.11, 13.15, 13.18, 13.17, 13.19  or  13.23 
against  any  relevant  corporation,  key 
personnel  employed  (or  to  be  employed) 
by  any  relevant  corporation  or  person 
having  a  substantial  interest  in  any 
relevant  corporation  including  the 
disposition  or  current  status  of  each 
such  action. 

(17)  A  description  of  all  charges  of 
unfair  or  deceptive  or  anticompetitive 
business  practices,  or  of  fraud,  felony  or 
antitrust  violation,  brought  against  any 
relevant  corporation,  key  personnel 
employed  (or  to  be  employed)  by  any 
relevant  corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation  in  the  past  10  years.  Such 
descripfions  shall  include  the 
disposition  or  current  status  of  each 
such  proceeding. 

(18)  A  description  of  every  formal 
complaint  regarding  compliance  with 
the  Act  or  orders,  rules,  regulations,  or 
requirements  issued  pursuant  to  the  Act 
lodged  against  any  relevant  corporation 
key  personnel  employed  (or  to  be 
employed)  by  any  relevant  corporation 
or  person  having  a  substantial  interest 
in  any  relevant  corporation  in  the  past  5 
years.  Such  description  shall  indicate 
the  current  status  or  final  disposition  of 
each  complaint.  ~ 
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(19)  A  statement  from  the  State  Pubhc 
Utilities  Commission  and  all  other  State 
offices  handling  consumer  complaints  in 
each  State  in  which  the  carrier  operates 
regarding  its  consumer  complaint  record 
for  the  preceding  3  years. 

(20)  "The  carrier's  systemwide  on-time 
and  completion  record  for  the  preceding 
year. 

(21)  A  list  of  the  markets  the  carrier 
serves  and  the  number  of  weekly  round 
trips  it  provides  in  each. 

(b)  Carriers  who  propose  to  begin 
non-subsidized  service  when  the 
incumbent  leaves  must  file  the  following 
information: 

(1)  All  information  required  under 
paragraph  (a)  of  this  section. 

(2)  A  list  of  the  carrier's  subsidiaries, 
if  any.  Such  list  shall  include  a 
description  of  each  subsidiary's 
principal  business  and  a  description  of 
each  subsidiary's  relationship  to  the 
carrier. 

(3)  A  description  of  its  plans  for  the 
purchase  or  lease  of  additional  aircraft, 
including: 

(i)  The  number  of  each  type  of  aircraft 
to  be  purchased  or  leased; 

(ii)  The  carrier's  plans  for  financing 
the  acquisition  or  lease  of  additional 
aircraft; 

(iii)  A  description  of  the  average 
number  of  hours  each  type  of  aircraft  is 
currently  fiown  per  day;  and 

(iv)  An  estimate  of  the  impact  the 
proposed  essential  air  service  would 
have  on  the  carrier's  utilization  of  its 
aircraft  fleet. 

(4)  A  detailed  schedule  of  the  service 
to  be  provided,  including  times  of 
arrivals  and  departures,  the  aircraft  to 
be  used  for  each  flight  and  the  fares  to 
be  charged. 

(c)  Carriers  filing  proposals  to  provide 
subsidized  service  in  response  to  an 
order  inviting  proposals  shall  file: 

(1)  All  information  required  under 
paragraphs  (a)  and  (b)  of  this  section. 

(2)  A  forecast  Income  Statement  for 
the  first  year  following  the  initiation  of 
the  proposed  essential  services.  Such 
statement  shall  include: 

(i)  Subsidy  needed; 

(ii)  Estimated  block  hours  and  revenue 
miles  by  type  of  aircraft; 

(iii)  Estimated  number  of  passengers 
and  number  of  tons  of  mail  to  be  carried; 

(iv)  Transport  revenues  and  an 
estimate  of  the  traffic  which  would  be 
generated  in  each  market  receiving  the 
proposed  service; 

(v)  An  explanation  of  the  derivation  of 
estimates  of  operating  expenses;  and 

(vi)  A  description  of  the  manner  in 
which  costs  and  revenues  are  allocated. 

(3)  A  traffic  forecast  including  a  load 
factor  analysis  on  all  segments  between 
the  small  community  and  the  hub;  and 


an  estimate  of  the  number  of  seats 
available  to  and  from  the  eligible  point 
each  day. 

§  204.7    Commuter  carriers  serving  an 
eligible  point  but  not  proiiding  essential  air 
service  or  applying  for  certificate  authority. 

Commuter  carriers  serving  an  eligible 
point  but  not  providing  essential  air 
service  or  not  applying  for  certificate 
authority  will  be  notified  by  letter  that 
they  shall  file  the  following  information 
(to  the  extent  such  information  has  not 
already  been  obtained  from  other 
sources): 

(a)  The  name  and  address  of  the 
carrier. 

(b)  The  form  of  the  carrier's 
organization. 

(c)  The  State  law(s)  under  which  the 
carrier  is  organized. 

(d)  A  description  of  all  Federal,  State 
and  foreign  authority  under  which  the 
carrier  has  conducted  or  is  conducting 
transportation  operations. 

(e)  A  sworn  affidavit  stating  that  the 
carrier  is  a  citizen  of  the  United  States. 

(f)  The  identity  of  the  key  personnel 
which  are,  or  would  be,  employed  by  the 
carrier  including  their  names  and 
addresses,  the  experience,  expertise  and 
responsibilities  of  each,  the  amount  of 
carrierls  stock  held  by  each,  and  the 
citizenship  of  each. 

(g)  Copies  of  lOK  Reports  filed  in  the 
past  3  years  by  any  relevant  corporation 
required  to  file  such  reports  with  the 
Securities  and  Exchange  Commission. 

(h)  If  lOK  Reports  are  not  filed  with 
the  Securities  and  Exchange 
Commission  and  to  the  extent  any 
relevant  corporation  has  been  engaged 
in  any  business  prior  to  the  filing  of  the 
application,  each  carrier  shall  provide 
copies  of  the  following,  using  generally 
accepted  accounting  principles,  for  the  3 
most  recent  calendar  or  fiscal  years: 

(i)  The  Balance  Sheet  of  all  relevant 
corporations; 

(ii)  The  Income  Statement  of  all 
relevant  corporations; 

(iii)  A  statement  of  significant 
accounting  policies  of  each  relevant 
corporation; 

(iv)  A  statement  of  significant  events 
occurring  subsequent  to  the  most  recent 
Balance  Sheet  date  for  each  relevant 
corporation;  and 

(v)  All  footnotes  applicable  to  the 
financial  statements. 

(i)  A  list  of  each  action  and 
outstanding  judgment  for  more  than 
$5,000  against  any  relevant  corporation, 
key  personnel  employed  (or  to  be 
employed)  by  any  relevant  corporation 
or  person  having  a  substantial  interest 
in  any  relevant  corporation.  Such  list 
shall  include  the  amount  of  each 
judgment,  the  party  to  whom  it  is 


payable  and  how  long  it  has  been 
outstanding. 

(j)  The  number  of  outstanding  actions 
and  judgments  of  less  than  $5,000 
against  each  relevant  corporation,  key 
personnel  employed  (or  to  be  employed) 
by  any  relevant  corporation  or  person 
having  a  substantifil  interest  in  any 
relevant  corporation  and  the  total 
amount  owed  by  each  relevant 
corporation,  key  persormel  employed  (or 
to  be  employed)  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation  on  such  judgments. 

(k)  Sucn  other  historic  financial 
information  as  is  requested  by  the 
Board. 

(1)  A  description  of  the  carrier's 
current  fleet  of  aircraft,  including: 

(1)  The  number  of  each  type  of  aircraft 
owned  or  leased;  and 

(2)  A  sworn  affidavit  stating  that  each 
aircraft  owned  and  leased  has  been 
certified  by  the  FAA  and  currently 
complies  with  all  FAA  safety  standards. 

(m)  A  list  of  all  orders  issued  in  the 
past  10  years  finding  any  relevant 
corporation,  key  personnel  employed  (or 
to  be  employed)  by  any  relevant 
corporation  or  person  having  a 
substantial  interest  in  any  relevant 
corporation  guilty  of  violations  of  the 
Act  or  any  order,  rule  or  regulation 
issued  pursuant  to  the  Act. 

(n)  A  description  of  all  actions  taken 
in  the  past  10  years  by  the  FAA  under  14 
CFR  13.11, 13.15, 13.16, 13.17, 13.19  or 
13.23  against  any  relevant  corporation, 
key  personnel  employed  (or  to  be 
employed)  by  any  relevant  corporation 
or  person  having  a  substantial  interest 
in  any  relevant  corporation.  Such 
descriptions  shall  include  the 
disposition  or  current  status  of  each 
such  action. 

(o)  A  description  of  all  charges  of 
unfair  or  deceptive  or  anticompetitive 
business  practices,  or  of  fraud,  felony  or 
antitrust  violation,  brought  against  any 
relevant  corporation,  person  having  a 
substantial  interest  in  any  relevant 
corporation  or  key  personnel  employed 
(or  to  be  employed)  by  any  relevant 
corporation  in  the  past  10  years.  Such 
descriptions  shall  include  the 
disposition  or  current  status  of  each 
such  proceeding. 

(p)  A  description  of  every  formal 
complaint  regarding  compliance  with 
the  Act  or  orders,  rules,  regulations,  or 
requirements  issued  pursuant  to  the  Act 
lodged  in  the  past  5  years  against  any 
relevant  corporation,  key  personnel 
employed  (or  to  be  employed)  by  any 
relevant  corporation  or  any  person 
having  a  substantial  interest  in  any 
relevant  corporation.  Such  description 
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shall  indicate  the  current  status  or  final 
disposition  of  each  complaint. 

(q)  A  list  of  the  markets  the  carrier 
serves  and  the  number  of  weekly  round 
trips  it  provides  in  each. 

By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Kaylor. 

Secretary. 

|FR  Ooc.  80-19139  Filed  6-24-80-.  8:45  am] 
BILUNO  CODE  6320-<)1-M 

DEPARTMENT  QF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Aulstant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  207 
[Docket  No.  R-80-827] 

Multifamily  Housing  Mortgage 
Insurance;  Amendments  to  Part  207 
Concerning  Mobile  Home  Parks 
Insured  Under  the  National  Housing 
Act 

AGENCY:  Department  of  Housing  and 
Urban  Development  Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
action:  Final  rule. 

summary:  This  final  rule  amends  24 
CFR  207.33.  Eligibility  of  Mortgages  on 
Mobile  Home  Courts  or  Parks,  to 
increase  from  $3,900  per  space  to  $8,000 
per  space  the  maximum  mortgage  limit 
for  mobile  home  parks  insured  under  the 
Multifamily  Housing  Insurance  program. 
This  rule  also  amends  24  CFR  207.33  to 
increase  from  50  percent  to  75  percent 
the  maximum  percentage  by  which 
mortgage  amoimt  limitations  may  be 
increased  in  high  cost  areas.  Finally,  it 
adds  a  provision  to  24  CFR  207.33 
permitting  the  Commissioner,  on  a  case- 
by-case  basis,  to  increase  the  mortgage 
amount  limitations  by  up  to  90  percent. 
EFFECTIVE  DATE!  August  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  E.  Malloy,  Office  of  Housing, 
Office  of  Multifamily  Housing 
Development,  Insured  Loan  Processing 
Branch.  Room  6118,  451  Seventh  St., 
S.W.,  Washington.  D.C.  20410.  (202)  755- 
7172.  (This  is  not  a  toll  free  number.) 
Section  313  and  314  of  the  Housing 
and  Community  Development 
Amendments  of  1979  amended  Section 
207(c)(3)  of  the  National  Housing  Act  by 
(1)  increasing  the  maximum  mortgage 
limit  from  $3,900  to  $8,000  per  space  for 
mobile  home  parks  insured  under 
Section  207,  (2)  raising  from  50%  to  75% 
the  maximum  percentage  by  which  the 
Secretary  may  increase  the  dollar 
limitation  for  mobile  home  parks  which 


are  insured  under  Section  207  and  are 
located  in  high-cost  geographical  areas, 
and  (3)  providing  that  the  Secretary  may 
increase  such  mortgage  amount 
limitation  on  a  project-by-project  basis 
up  to  90%  in  suoh  an  area. 

These  amendments  to  Part  207 
implement  statutory  provisions  which 
are  beneficial  to  the  public  and  which 
do  not  involve  the  exercise  of  policy 
judgment  by  this  Department.  In 
addition,  the  Secretary  has  determined 
that,  in  light  of  the  current  economic 
situation,  it  is  urgent  that  the  benefits 
afforded  by  these  amendments  be  made 
as  soon  as  possible.  Therefore,  the 
Secretary  has  determined  that  advance 
publication,  notice  and  pubhc  procedure 
would  be  contrary  to  the  public  interest 
and  that  good  cause  exists  for  making 
these  amendments  effective  as  soon  as 
possible. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  10244. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Accordingly,  24  CFR  part  207.33(b)  (1) 
and  (2)  are  revised  to  read  as  follows: 

§  207.33    Eligibility  of  mortgages  on  mobile 
liome  courts  or  parks. 

***** 

(b)  *  *  * 

(1)  An  amount  not  exceeding  the 
lesser  of  $8,000  per  space  (as  defined  by 
the  Commissioner),  or  90  percent  of  the 
estimated  value  of  tlie  property  after  the 
improvements  are  completed. 

(2)  In  any  geographical  area  where  the 
Commissioner  finds  that  cost  levels  so 
require,  the  Commissioner  may  increase, 
by  not  to  exceed  75  percent,  the  dollar 
amount  limitations  set  forth  in 
paragraph  (b)(1)  of  this  section.  In  such 
high  cost  areas,  where  the 
Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  90 
percent. 
***** 

(Sec.  313  and  314.  Pub.  L.  96-153;  Sec.  211. 
National  Housing  Act,  as  amended,  12  U.S.C. 
1715(b)) 


Issued  at  Washington,  D.C.  on  June  20, 
1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  80-19224  Filed  6-24-80  8:45  am| 
BILLING  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 
[Docket  No.  R-80-822] 

Community  Development  Block 
Grants;  Secretarial  Review  of 
Recipient's  Performance 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Interim  nile. 

SUMMARY:  This  amendment  clarifies  the 
provisions  of  the  existing  performance 
standards  for  Housing  Assistance  Plans 
(24  CFR  570.909(e)(2)). 
EFFECTIVE  DATE:  August  1, 1980. 
COMMENT  DUE  DATE:  August  25, 1980. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  T.  Underwood,  Entitlement  Cities 
Division,  Office  of  Block  Grant 
Assistant,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410.  (202)  755- 
9267.  This  is  not  a  toll  free  number. 
SUPPlfMENTARY  INFORMATION: 

Background 

This  interim  rule  revises 
§  570.909(e)(2)  of  the  Community 
Development  Block  Grant  (CDBG) 
regiilations  to  clarify  the  performance 
standards  to  be  used  by  HUD  in 
evaluating  a  grantee's  progress  toward 
the  achievement  of  its  three  year 
Housing  Assistance  Plan  (HAP)  goals. 
The  regulation,  as  heretofore  published, 
refers  to  the  receipt  of  firm  financial 
commitments  as  the  measure  of  aiuiual 
goal  achievement  and  to  making 
"substantial  progress"  toward  achieving 
three-year  goals.  Firm  financial 
commitments  represent  an  important 
initial  step  in  the  provision  of  housing. 
As  such,  they  are  an  appropriate 
measure  of  achievement  of  one-year 
goals.  However,  since  financial 
commitments  do  not  assure  the 
provision  of  housing,  consideration  of 
progress  in  terms  of  the  three-year  goals 
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is  based  on  the  number  of  housing  units 
actually  being  provided.  The  revised 
regulation  now  expressly  provides, 
therefore,  that  the  movement  of  those 
commitments  to  construction  start 
within  a  reasonable  time  will  be 
included  among  factors  used  to  evaluate 
achievement  of  the  three-year  goal. 

A  further  step  of  the  HAP 
performance  review  process  in  the 
absence  of  acceptable  achievements  in 
meeting  goals  involves  a  comparison  of 
the  goals  achieved  to  the  utilization  of 
available  housing  assistance  resources 
consistent  with  the  HAP,  including 
CDBG,  section  312  and  HUD  rental 
assistance  programs.  The  revised 
regulation  explains  this  part  of  the 
review  process  and  expressly  clarifies 
that  HUD  will  not  make  determinations 
of  unsatisfactory  HAP  progress  when  a 
grantee  has  effectively  utilized  assisted 
housing  resources  available  to  it  which 
are  consistent  with  its  HAP,  and  has 
complied  with  other  HAP  requirements 
including,  but  not  limited  to,  acceptable 
sites  in  approved  general  locations  and 
the  provision  of  housing  assistance 
within  each  tenure  group  by  household 
type  in  reasonable  proportion  to  the 
need  of  each  household  type. 

The  Department  deems  it  essential 
that  this  clarification  of  existing 
regulations  and  policies  be  made 
effective  in  time  to  eliminate  any 
question  as  to  its  use  in  connection  with 
the  current  round  of  CDBG  entitlement 
grant  applications.  Under  section  104(f) 
of  the  Housing  and  Community 
Development  Act  of  1974,  the 
Department  must  complete  its  review  of 
CDBG  entitlement  grant  applications 
within  75  days  following  their  receipt. 
Otherwise,  the  applications  are  deemed 
approved  as  submitted.  New  program 
funding  year  applications  are  now  being 
received  and  reviewed.  Therefore,  this 
amendment  must  be  made  effective 
within  the  75-day  review  cycle  which  is 
now  underway.  This  cannot  be  done 
unless  prior  notice  and  public  procedure 
are  dispensed  with.  Accordingly,  the 
Secretary  has  determined  that  it  is 
impracticable  to  invite  public  comment 
on  this  amendment  before  its  effective 
date.  However,  interested  persons  are 
invited  to  participate  in  this  rulemaking 
by  filing  data,  comments,  and 
suggestions  with  the  Rules  Docket  Clerk 
at  the  above  address,  on  or  before  the 
comment  due  date.  Each  comment 
should  include  the  commentor's  name 
and  address,  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
on  this  document.  All  relevant 
comments  will  be  considered  before 
adoption  of  a  final  rule  and  copies  of  all 
comments  received  will  be  available  for 


copying  and  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

A  Finding  of  Inapplicability  respecting 
the  National  Envirormiental  PoUcy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  in  die  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  pubhshed  pursuant  to 
Executive  Order  1C044. 

Accordingly,  the  Department  amends 
Chapter  V  of  Tide  24  of  die  Code  of 
Federal  Regulations  by  revising 
paragraph  (e)(2)  of  §  570.909,  Secretarial 
Review  of  Recipient's  Performance,  to 
read  as  follows: 

§  570.909    Secretarial  review  of  recipient's 
performance. 

***** 

(e)  *  *  * 

(2)  Housing  Assistance  Plan  (HAP). 
HUD  will  review  a  recipient's  progress 
in  achieving  its  one-  and  three-year  HAP 
goals.  For  the  purposes  of 
subparagraphs  (e)(2)  (i)  and  (ii), 
performance  by  the  recipient  shall 
include  firm  financial  commitments 
obtained,  and  available  resources 
utilized,  by  local  housing  authorities, 
other  public  entities  and  private 
developers. 

(i)  In  measuring  progress  in  achieving 
one-year  goals,  HUD  will  consider  the 
extent  to  which  the  recipient  has 
received  firm  financial  commitments 
which  have  not  subsequenUy  been 
cancelled  or  specific  projects  or  units 
identified  in  the  HAP  by  household  and 
tenure  type  within  a  two-year  period. 
Progress  in  achieving  the  three-year  goal 
will  consider  the  movement  of  firm 
financial  commitments  to  start  of 
construction,  or  in  the  case  of  the 
Section  8  Existing  Program  (24  CFR  Part 
882)  to  occupancy,  within  a  reasonable 
period  of  time.  Such  reasonable  period 
of  time  may  be  within  the  three-year 
period  covered  by  the  most  recendy 
approved  three-year  goals,  or,  for  firm 
financial  commitments  received  late  in 
the  three-year  period,  it  may  be  a  year 
or  more  into  the  next  three-year  cycle. 

(ii)  Where  the  foregoing  review  of 
progress  against  goals  demonstrates  that 
performance  falls  substantially  short  of 
meeting  such  goals,  HUD  will  review  the 
BXtent  to  which  the  grantee  has  utilized 
resources  available  to  it  which  are 
consistent  with  its  HAP,  and  has 
complied  with  other  HAP  requirements 
including,  but  not  limited  to,  acceptable 
sites  in  approved  general  locations  and 
the  provision  of  housing  assistance 


within  each  tenure  group  by  household 
type  in  reasonable  proportion  to  the 
need  of  each  household  tjrpe.  Where 
such  resources  are  effectively  utilized,  a 
determination  of  unsatisfactory  HAP 
progress  will  not  be  made.  The  review 
will  include: 

(A)  For  CDBG-funded  rehabilitation, 
whether  the  recipient  utilized  the  funds 
it  programmed  for  such  units  and  the 
degree  to  which  the  goals  for  such  units 
have  been  met; 

(B)  For  Section  312  Rehabilitation 
Loans,  the  degree  to  which  funds 
available  to  the  recipient  during  the 
applicable  period  have  been  utilized  and 
the  degree  to  which  goals  have  been 
met; 

(C)  For  Low  Income  Public  Housing 
and  Section  8,  the  degree  to  which 
available  HUD-assisted  resources  were 
utilized: 

[1]  For  those  recipients  designated  as 
separate  allocation  areas  pursuant  to  24 
CFR  891.404(a)(3),  or  recipients  which 
receive  a  targeted  allocation  of  housing 
assistance  funds,  measurement  of 
progress  shall  consider  the  firm  financial 
commitments  and  subsequent  start  of 
construction  for  the  HUD-assisted 
resources  which  were  made  available  to 
them. 

[2)  For  those  recipients  which  are  part 
of  a  multijurisdictional  allocation  area 
(including  approved  Areawide  Housing 
Opportunity  Plan  (AHOP)  areas), 
pursuant  to  24  CFR  891.404(a)(3), 
measurement  of  progress  shall  consider 
utilization  of  the  HUD-assisted 
resources  in  terms  of  the  degree  to 
which  firm  financial  commitments  and 
subsequent  construction  starts  have 
equaled  the  recipient's  approximate 
"Fair  Share"  of  HUD-assisted  rental 
units. 

(D)  For  Farmers  Home  Administration 
Pfograms,  the  degree  to  which  funds 
available  to -the  recipient  during  the 
applicable  period  have  been  utilized  and 
the  degree  to  which  goals  have  been 
met. 

(iii)  When  recipients  have  not 
effectively  utilized  available  resources, 
HUD  wdl  consider  any  negative  actions 
taken  to  impede  the  provision  of  certain 
types  of  housing  such  as  refusal  to 
rezone  or  grant  building  permits  for 
assisted  housing  projects.  HUD  will  also 
consider  the  extent  to  which  actions 
within  the  control  of  the  recipient  have 
been  taken  to  achieve  those  goals.  Such 
actions  include: 

(A)  The  removal  of  impediments 
under  local  ordinances  and  land  use 
requirements  to  the  development  of 
assisted  housing; 

(B)  The  formation  of  a  local  housing 
authority  or  execution  of  an  agreement 
with  a  housing  authority  having  powers 
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to  provide  assisted  housing  within  the 
jurisdiction  of  the  applicant,  when 
necessary  to  carry  out  the  HAP: 

(C)  The  provision  of  sites,  or 
improvements  to  sites,  or  extensions  of 
utilities  to  sites  for  assisted  housing 
when  resources  are  available,  provided 
that  such  sites  meet  the  applicable  site 
and  neighborhood  standards  of  HUD; 

(D)  Estabhshment  of  a  housing 
rehabilitation  program  or  increased 
utilization  of  an  existing  one  where  need 
for  rehabilitation  is  evident; 

(E)  Cooperation  with  a  local  housing 
authority  or  other  proper  administrative 
body  to  facilitate  operation  of  the 
Section  8  Existing  Program  through  such 
means  as  landlord  information  programs 
and  provision  of  available  rental  unit 
inventories;  and 

(F)  Other  actions  appropriate  for 
implementation  of  the  HAP. 

Authority:  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  [Pub.  L. 
93-383;  and  sec.  7{d),  Department  of  Housing 
and  Urban  Development  (42  U.S.C.  3535[D)). 

Issued  at  Washington,  D.C..  June  6. 1980. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Comm  unity  Planning 
and  Development. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[TJ).  7704] 

Income  Tax;  Exclusion  From  Subpart  F 
Income  of  Certain  Earnings  of 
insurance  Companies 

AOENCY:  Internal  Revenue  Service, 
Treasiuy.  ^ 

action:  Final  regulations. 

summary:  This  dociunent  provides  final 
Income  Tax  Regulations  under  section 
954(c)(3)  [B)  and  (C)  of  the  Internal 
Revenue  Code  of  1954,  which  provides 
an  exclusion  from  subpart  F  income  of 
certain  earnings  of  insurance 
companies.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976.  This  dociunent  also  makes 
certain  related,  clarifying  changes  to  the 
regulations.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law  and  affect 
under  subpart  F  of  the  code  each  United 
States  shareholder  owning  the  stock  of  a 
controlled  foreign  corporation  that  is  an 
insurance  company. 
CFFECnVE  DATE:  The  regulations  are, 
where  indicated,  effective  for  taxable 
years  of  controlled  foreign  corporations 


beginning  after  December  31, 1975,  and 

April  23, 1979,  and  for  taxable  years  of 

United  States  shareholders  whose 

taxable  years  end  with  or  within  those 

taxable  years  of  the  controlled  foreign 

corporations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Duffy,  of  the  Legislation  and 

Regulations  Division.  Office  of  the  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W.,  Washington, 

D.C.  20224,  Attention:  CC:LR:T,  202-566- 

3458. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  23, 1979.  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  954(c)(3)  of  the  Internal 
Reve/iue  Code  of  1954  (44  FR  23883).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1023  of  the 
Tax  Reform  Act  of  1976  (Pub.  L.  94-455, 
90  Stat.  1620)  and  to  clarify  existing 
regulations  under  section  954(c)(3)(B).  A 
public  hearing  was  not  held  since  none 
was  requested.  After  consideration  of  all 
relevant  matters  presented  by  interested 
persons  regarding  the  proposed 
amendments,  this  Treasury  decision 
adopts  the  amendments  to  the  Income 
Tax  Regulations  set  forth  in  this 
document. 

Description  of  Regulations 

Section  954(c)(3)(B)  provides,  in 
pertinent  part,  that  foreign  personal 
holding  company  income  under  subpart 
F  does  not  include  certain  dividends, 
interests,  and  gains  derived  from 
investments  made  by  a  controlled 
foreign  corporation  which  is  an 
insurance  company  of  its  unearned 
premiums  or  reserves  which  are 
ordinary  and  necessary  for  the  proper 
conduct  of  its  insurance  business. 
Income  eligible  for  this  exclusion  must 
be  received  from  a  person  other  than  a 
related  person.  Existing  regulations 
under  §  1.954-2(d)(3)  fail  to  establish  a 
rule  for  computation  of  the  amount  of 
the  exclusion.  Section  1.954-2(d)(3)  as 
amended  by  this  document  corrects  this 
omission  and  in  effect  provides  that  the 
maximum  amount  excludable  is  limited 
to  a  portion  of  eligible  income  derived 
from  investment  of  that  proportionate 
amount  of  a  controlled  foreign 
corporation's  assets  which  is  equal  to  its 
unearned  premiums  and  reserves.  The 
amendment  defines  eligible  income  as 
dividends,  interest,  and  the  excess  of 
gains  over  losses  from  sales  or 
exchanges  of  stock  or  securities,  other 
than  ^mounts  taxed  to  United  States 
shareholders  under  section  952(a)(1), 
relating  to  income  derived  from  the 


insurance  of  United  States  risks,  and 
other  than  amounts  received  from 
related  persons. 

Section  l.g54-2(d](4)  of  the 
amendments  with  respect  to  section 
954(c)(3)(C)  reflects  the  enactment  of 
section  1023  of  the  Tax  Reform  Act  of 
1976,  which  added  an  exclusion  from 
foreign  personal  holding  company  . 
income.  This  added  exclusion  parallels 
in  many  respects  the  exclusion  under 
section  954(c)(3)(B)  and  §  1.954-2(d)(3). 
However,  the  maximum  amount 
excludable  is  limited  in  effect  to  a 
portion  of  eligible  income  derived  from 
investment  of  that  proportionate  amount 
of  a  controlled  foreign  corporation's 
assets  which  is  equal  to  one-third  of 
premiums  earned  on  casualty  insurance 
contracts  which  are  not  directly  or 
indirectly  attributable  to  the  insurance 
or  reinsurance  of  risks  of  related 
persons.  Section  1.954-2(d)(4)  of  the 
proposed  amendments  defmed  eligible 
income  as  it  was  defined  in  proposed 
§  1.954-2(d)(3)  reduced,  however,  by  the 
income  excluded  under  section 
954(c)(3)(B)  and  §  1.954-2(d)(3). 

Comments  From  the  Public 

Comments  from  the  public  questioned 
the  methods  for  computing  the 
exclusions  under  §  1.954-2{d)  (3)  and  (4). 
Suggestions  were  made  that  if  eligible 
income  is  deflned  in  a  way  which  does 
not  take  into  account  certain  dividends, 
interest,  and  the  excess  of  gains  over 
losses  from  the  sale  or  exchange  of 
stock  or  securities,  then  a  portion  of  the 
assets  attributable  to  ineligible  income 
should  hkewise  not  be  taken  into 
account  in  any  exclusion  formula.  This 
suggestion  fails  to  recognize  that  a 
portion  of  the  unearned  premiums  or 
reserves  under  paragraph  (d)(3)  of 
§  1.954-2  and  a  portion  of  the  one-third 
of  earned  premiums  under  paragraph 
(d)(4)  of  §  1.954-2,  as  the  case  may  be, 
would  also  not  be  taken  into  account  in 
any  exclusion  formula.  The  fmal 
regulations  adopted  by  this  document 
reflect  the  fact  that  a  portion  of  a  foreign 
insurance  company's  assets  equal  to  its 
unearned  premiums  or  reserves  under 
section  954(c)(3)(B],  or  its  earned 
premiums  under  section  954(c)(3)(C),  is 
invested  in  assets  which  give  rise  to 
income  which  is  either  taken  into 
account  as  subpart  F  income  under  other 
provisions  (&nd  hence  is  not  taken  into 
account  under  section  954(c)]  or  is  not 
eligible  for  the  exclusion  from  foreign 
personal  holding  company  income  under 
section  954(3)  (B)  or  (C). 

Some  comments  also  suggested  that 
the  assets  used  in  the  exclusion  formula 
under  §  1.954-2(d)  (3)  and  (4)  should 
include  only  those  assets  which  actually 
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produce  income.  The  final  regulations 
adopt  this  suggestion. 

The  definition  of  the  term  "eligible 
income"  under  §  1.954-2(d)(4)(ii)  of  the 
proposed  amendments  is  revised  in 
response  to  comments.  The  final 
regulations  define  this  term  as  it  is 
defined  in  §  1.954-2(d)(3)(iv). 

In  response  to  other  comments,  the 
determination  of  the  amount  of  the 
exclusion  under  §  1.954-2(d)(3)  applies 
only  for  taxable  years  of  controlled 
foreign  corporations  beginning  after 
April  23, 1979.  For  taxable  years 
beginning  before  that  date,  any 
reasonable  method  will  be  recognized. 

Evaluation  of  the  effectiveness  of 
these  regulations  after  issuance  will  be 
based  upon  comments  received  from  the 
public  and  from  offices  within  the 
Department  of  the  Treasury  and  the 
Internal  Revenue  Service.    - 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Donald  K.  Duffy,  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons 
regarding  the  proposed  amendments  to 
the  regulations  under  section  954(c)(3), 
the  following  amendments  to  the 
regulations  are  hereby  adopted: 

Section  1.954-2  is  amended  by 
revising  paragraph  (d)(3)(i),  by  adding 
new  subdivisions  (iii),  (iv),  and  (v)  to 
paragraph  (d)(3),  and  by  adding  a  new 
subparagraph  (4)  to  paragraph  (d).  These 
revised  and  added  provisions  read  as 
set  forth  below: 

§  1.954-2    Foreign  personal  holding 

company  Income. 

*        •        *        *        * 

(d)  Certain  income  received  from 
unrelated  persons  in  the  active  conduct 
of  a  trade  or  business.  *     *     * 

(3)  Dividends,  interest,  and  gains  on 
securities  derived  by  insurance 
companies  from  investments  of 
unearned  premiums  or  reserves — (i)  In 
general.  Foreign  personal  holding 
company  income  of  a  controlled  foreign 
corporation  which  is  an  insurance 
company  does  not  include  certain 
income,  determined  under  subdivision 
(iii)  of  this  paragraph  (d)(3),  derived 
from  investments  made  by  the  company 
of  its  unearned  premiums  or  reserves 


which  are  ordinary  and  necessary  for 
the  proper  conduct  of  its  insurance 
business.  Although  the  name,  charter 
powers  and  subjection  to  the  insurance 
laws  of  a  foreign  country  are  significant 
in  determining  the  business  which  a 
controlled  foreign  corporation  is 
authorized  and  intends  to  carry  on,  the 
character  of  the  business  actually  done 
in  the  taxable  year  determines  whether 
it  is  an  insurance  company  for  purposes 
of  section  954(c)(3)(B).  The  term 
"imeamed  premium,"  as  used  in  this 
paragraph  (d)(3],  means  the  amount 
which  will  cover  the  cost  of  carrying  the 
insurance  risk  for  the  period  for  which 
the  premium  has  been  paid  in  advance. 
*        *        *        *        • 

(iii)  Amount  of  exclusion.  The 
maximum  amount  eligible  for  the 
exclusion  under  section  954(c)(3)(6]  and 
subdivision  (i)  of  this  paragraph  (d)(3)  is 
an  amount  equal  to  the  eli^ble  income 
(as  defined  in  subdivision  (iv)  of  this 
paragraph  (d)(3))  of  a  controlled  foreign 
corporation  which  is  an  instvance 
company  multiplied  by  a  fi-action.  The 
numerator  of  the  fraction  is  the  mean  of 
the  corporation's  unearned  premiums  or 
reserves  described  in  subdivision  (ii)  of 
this  paragraph  (d)(3)  at  the  beginning 
and  end  of  its  taxable  year.  The 
denominator  of  the  fraction  is  the  mean 
of  the  reserve  assets  held  by  the 
corporation  at  the  beginning  and  end  of 
its  taxable  year.  Reserve  assets  are 
assets  which  may  give  rise  to  foreign 
personal  holding  company  income 
described  in  section  954(c)(1)  (without 
regard  to  modifications  and  adjustments 
under  section  954(c)  (3)  and  (4)).  The 
amount  of  reserve  assets  attributable  to 
real  property  and  stock  is  determined  on 
the  basis  of  their  fair  market  value.  Any 
other  reserve  assets  are  taken  into 
account  on  the  basis  of  their  adjusted 
basis  for  purposes  of  determining  gain 
on  their  sale,  exchange,  or  other 
disposition. 

(iv)  Eligible  income.  Eligible  income 
equals  the  total  amoimt  of  the 
dividends,  interest,  and  the  excess  of 
gains  over  losses  from  sales  or 
exchanges  of  stock  or  securities, 
reduced  by  the  following  amounts: 

(A)  The  dividends,  interest,  and  the 
excess  of  gains  over  losses  described  in 
this  paragraph  (d)(3)(iv)  which  are  taxed 
under  section  952(a)(1).  See  section  953 
and  §  1.953-l(a).  This  reduction  is 
apportioned  ratably  between  dividends 
and  interest  received  from,  and  the 
excess  of  gains  over  losses  fit)m  sales  or 
exchanges  to  or  with,  related  and 
unrelated  persons  (as  defined  in  §  1.954- 
1(e));  and 

(B)  The  dividends,  interest,  and  the 
excess  of  gains  over  losses  described  in 


this  pvagraph  (d)(3)(iv)  which  are 
received  from,  or  derived  from  sales  or 
exchanges  to  or  with,  related  persons 
(as  defined  in  §  1.954-l(e)(l)).  The 
amount  of  the  income  described  in  this 
paragraph  (d}(3)(iv)(B]  which  is  received 
or  derived  from  related  persons  does  not 
include  income  described  in  subdivision 
(iv)(A}  of  tliis  paragraph  (d)(3)  which  is 
considered  to  be  received  or  derived 
from  related  persons. 

(v)  Effective  date.  Subdivisions  (iu) 
and  (iv)  of  this  paragraph  (d)(3)  apply  to 
taxable  years  of  controlled  foreign 
corporations  begiiuiing  after  April  23, 
1979,  and  for  taxable  years  of  United 
States  shareholders  whose  taxable 
years  end  with  or  within  those  taxable 
years  of  the  controlled  foreign 
corporations.  For  taxable  years  of  a 
controlled  foreign  corporation  beginning 
before  April  24, 1979,  the  amoimt  of  the 
exclusion  under  this  paragraph  (d)(3) 
may  be  determined  under  any 
reasonable  method. 

(4)  Dividends,  interest,  and  gains  on 
securities  derived  by  insurance 
companies  from  investments  of  earned 
premiums— {{]  In  general.  Foreign 
personal  holding  company  income  of  a 
controlled  foreign  corporation  which  is 
an  insurance  company  does  not  include 
certain  income,  determined  under 
subdivision  (ii)  of  this  paragraph  (d)(4), 
derived  bom  investments  made  by  the 
corporation  of  an  amount  of  its  assets 
equal  to  one-third  of  certain  of  its 
earned  premiums.  For  purposes  of 
determining  whether  a  controlled 
foreign  corporation  is  an  insurance 
company,  see  paragraph  (d)(3)(i)  of  this 
section.  This  paragraph  (d)(4)  applies  to 
taxable  years  of  controlled  foreign 
corporations  beginning  after  December 
31, 1975,  and  for  taxable  years  of  United 
States  shareholders  whose  taxable 
years  end  with  or  within  those  taxable 
years  of  the  controlled  foreign 
corporations. 

(ii)  Amount  of  exclusion.  The 
maximum  amount  eligible  for  the 
exclusion  under  section  954(c)(3)(C)  and 
subdivision  (i)  of  this  paragraph  (d)(4)  is 
determined  in  the  same  manner,  and 
with  respect  to  the  same  amounts,  as 
described  in  paragraph  (d)(3)(iii)  of  this 
section  with  the  following  exception. 
The  numerator  of  the  fraction  described 
in  paragraph  (d)(3)(iii)  of  this  section  is 
an  amount  equal  to  one-third  of  earned 
premiums.  Subdivision  (iii)  of  this 
paragraph  (d)(4)  defines  the  term 
"earned  premiums." 

(iii)  Earned  premiums.  Earned 
premiums  are  premiums  earned  on 
insurance  contracts  (other  than  life 
insurance  and  aimuity  contracts)  during 
the  taxable  year  and  which  are 
described  in  section  832(b)(4),  other  than 
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premiums  which  are  directly  or 
indirectly  attributable  to  the  insurance 
or  reinsurance  of  risks  of  related 
persons  (as  defined  in  S  1.954-1  (e)(1)). 
In  determining  whether  premiums  are 
directly  or  indirectly  so  attributable,  see 
subdivision  (iv)  of  this  paragraph  (d)(4]. 
(iv)  Insurance  or  reinsurance  of  risks 
of  related  persons.  A  premium  is 
directly  or  indirectly  attributable  to  the 
insurance  or  reinsurance  of  a  risk  of  a 
related  person  if  the  premium  is  derived 
by  an  insurance  company  from  the 
assumption  or  sharing  of  the  risk  of  a 
related  person  upon  an  insurance  or 
reinsurance  policy  issued  to  or  by  the 
related  person  or  from  an  arrangement 
by  which  all  or  a  part  of  the  policy  risk 
of  a  related  person  is  in  effect 
transferred  directly  or  indirectly  through 
an  unrelated  person  to  the  insurance 
company.  If  an  insurance  company 
participates  in  an  insurance  or 
reinsurance  pool,  whether  there  is  joint 
liability  on  the  risk  with  a  related 
person  is  not  determinative  of  whether 
the  insurance  company  insured  or 
reinsured  the  risk  of  a  related  person.  If 
a  premium  is  attributable  in  part  to  the 
insurance  or  reinsurance  of  a  risk  of  a 
related  person,  and  in  part  to  other  risks, 
the  amount  of  the  premium  is 

apportioned  on  a  reasonable  basis. 
***** 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
{88A  Stat  917;  26  U.S.C.  7805]) 

Jerome  Kurtz. 

Commissioner  of  Internal  Revenue. 

Approved:  June  4, 1980. 
Donald  C  Lubick, 
Assistant  Secretary  of  tite  Treasury. 

|FK  Doc  80-18214  FUad  8-24-80;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parts  101  and  205 

[DoO  Directives  1215.5  and  5040.1] 

Participation  in  Reserve  Training 
Programs;  Defense  Audiovisual 
Agency;  Correction 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule;  correction. 

summary:  In  FR  Doc.  80-18349, 
concerning  participation  in  Reserve 
training  programs.  Defense  Audiovisual 
Agency,  appearing  at  page  41138  in  the 
issue  for  Wednesday,  June  18, 1980, 
change  "DoD  Directives  1215.1  and 
5040.1"  to  read  "DoD  Directives  1215.5 
and  5040.1." 


FOR  FURTHER  INFORMATION  CONTACT 

Margarete  W.  Healey,  telephone  202 

697-4111. 

M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Wasftington,  Headquarters  Services, 
Department  of  Defense. 

June  20, 1961. 

[FR  Doc  80-19156  Filed  8-24-80: 8:45  am] 
BtLUNG  CODE  M10-70-M 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1120 
information  Availability 

agency:  Architectiu-al  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  interim  rule  implements 
section  552  of  Title  V,  United  States 
Code,  commonly  known  as  the 
"Freedom  of  Information  Act"  (FOIA). 
The  rule  informs  the  public  of 
procedures  for  obtaining  information 
from  the  Board.  The  regulation  will  be  in 
effect  on  an  interim  basis  until  a  final 
rule  is  issued. 

DATES:  Interim  rule  effective  Jime  25, 
1980.  Comments  must  be  received  on  or 
before  August  11, 1980. 

ADDRESS:  Send  comments  to 
Rulemaking  Docket  80-3,  Architectural 
and  Transportation  Barriers  Compliance 
Board,  330  C  Street  S.W.,  Washington, 
D.C.  20201.  Comments  may  be  delivered 
to  Room  1014  at  that  address  between  9 
a.m.  and  5  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Allison,  Office  of  Public 
Information,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street  S.W.,  Washington, 
D.C.  20201.  (202/245-1591),  Voice  or 
TDD.) 

SUPPLEMENTARY  INFORMATION:  Under  5 
U.S.C.  §  552,  each  Federal  agency  is 
required  to  make  available  to  the  public 
information  about  its  operations,  rules, 
and  proceedings  as  well  as  other 
records.  This  interim  regulation  calls  for 
the  fullest  possible  disclosure  of  Board 
records  consistent  with  the  requirements 
of  confidentiality  and  administrative 
necessity  which  are  recognized  in  the 
Act  itself.  The  Board  proposes  to  make 
information  available  to  the  greatest 
extent  possible  without  violating  the 
rights  of  individuals  or  organizations  or 
impeding  the  Board's  ability  to  perform 
its  functions. 


Subpart  A,  General  ouUines  the 
purpose  and  scope  of  this  part  and 
defines  certain  terms,  including 
"A&TBCB  record."  [§  1120.2(b)]. 
Because  the  Board  is  composed  both  of 
members  who  are  heads  of  Federal   ' 
agencies  and  public  members,  with 
offices  separate  from  the  staff  offices, 
records  generated  by  or  received  by 
members  or  their  representatives  may 
not  necessarily  be  located  in  the  staff 
offices.  The  rule  defines  "records"  to 
include  such  records  if  they  are  created 
or  acquired  by  use  of  A&TBCB  funds  or 
in  the  course  of  transacting  official 
business  for  the  A&TBCB.  Members  will 
attempt  to  forward  these  records  to  the 
A&TBCB  staff  for  filing  as  the  records 
are  received  or  generated.  Procedures 
for  processing  requests  for  records  of 
this  type  which  may  not  be  located  in 
the  A&TBCB  offices  are  included  ui 
S  1120.32(a). 

Subpart  B,  PubJished  information, 
provides  that  information  concerning  the 
operations,  rules,  and  functioning  of  the 
Board  be  published  in  the  Federal 
Register.  Informational  materials  such 
as  press  releases  and  pamphlets 
prepared  as  part  of  the  public 
information  program  will  continue  to  be 
made  available  by  the  F*ublic 
Information  Office  in  response  to  oral 
requests. 

Subpart  C  sets  forth  those  records 
which  the  Board  maintains  for  public 
inspection  during  normal  business 
hours. 

Subpart  D  describes  procedures  for 
obtaining  other  records  by  individual 
written  request.  The  heads  of  staff 
offices  and  the  FOLA  Officer  are 
authorized  to  issue  initial 
determinations  on  requests.  Action  must 
be  completed  within  10  working  days 
unless  arrangements  for  fee  payment 
must  be  made  or  the  action  office 
notifies  the  requestor  in  writing  that  it  is 
extending  the  10-day  period  because  of 
unusual  circumstances  (§  1120.33).  An 
office  may  deny  a  request  only  for 
certain  reasons  (§  1120.34).  A  requestor 
may  appeal  any  denial  to  the  General 
Counsel  in  writing  within  30  days 
(§  1120.36).  The  General  Counsel  must 
act  on  the  appeal  within  20  working 
days  unless  an  extension  is  used 
(§  1120.38). 

Section  1120.41  describes  those 
categories  of  records  which  the  FOLA 
exempts  from  mandatory  disclosure.  It 
is  A&TBCB  policy,  however,  to  release 
those  records  in  three  of  the 
categories — internal  personnel  practices, 
interagency  or  intra-agency 
memorandums  or  letters,  and 
investigatory  records — if  no  important 
purpose  would  be  served  by  withholding 
them  (S  1120.42). 
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Subpart  E  contains  the  fees  for 
obtaining  copies  of  records.  The  fees  are 
based  on  the  estimated  costs  of 
providing  search  and  copying  services. 
They  will  be  periodically  reviewed  and 
revised  as  necessary. 

Since  this  regulation  relates  to  Board 
organization,  procedure,  and  practices, 
notice  and  public  procedure  are 
unnecessary  and  the  regulation  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

However,  the  regulation  will  first  be 
effective  on  an  interim  basis  while 
public  comments  are  received. 

Accordingly,  the  Board  hereby  adds 
the  following  new  Part  1120  to  36  CFR 
Chapter  XI,  effective  on  June  25, 1980. 

36  CFR  Chapter  11— A&TBCB. 

[Part  1.  Reserved.  Board  organization.] 

PART  1120— PUBLIC  AVAILABILITY 
OF  INFORMATION 


Subpart  A— General 

Sec. 

1120.1  Purpose  and  scope  of  this  part. 

1120.2  Definitions. 

1120.3  Existing  records. 

Subpart  B— Published  Information 

1120.5  Information  published  in  the  Federal 
Register. 

1120.6  Information  in  A&TBCB  publications. 

Subpart  C— Records  Available  for  Public 
Inspection  and  Copying:  Documents 
Publislied  and  Indexed 

1120.11  Records  available  for  inspection. 

1120.12  Indexes  to  certain  records. 

1120.13  Effect  of  non-availability. 

Subpart  D— Information  Available  on 
Request 

1120.21  Policy  on  disclosure  of  records. 

1120.22  Requests  to  which  this  subpart 
applies. 

1120.23  Where  requests  for  agency  records 
must  be  filed. 

1120.24  Misdirected  written  requests;  oral 
requests. 

1120.25  Form  of  requests. 

1120.26  Deficient  descriptions. 

1120.31  A&TBCB  receipt  of  requests: 
responsibilities  of  Freedom  of 
Information  Officer. 

1120.32  A&TBCB  action  on  requests. 

1120.33  Time  allowed  for  initial  action  on 
requests. 

1120.34  Initial  denials  of  requests. 

1120.36  Appeals  from  initial  denials. 

1 120.37  A&TBCB  action  on  appeals. 

1120.38  Time  allowed  for  action  on  appeals. 

1120.41  Exempt  documents. 

1120.42  Release  of  exempt  documents. 

1120.51  Charges  for  services,  generally. 

1120.52  Computerized  records. 

1120.53  Payment  of  fees. 
Authority:  5  U.S.C.  552. 


PART  1120-PUBLiC  AVAILABILITY 
OF  INFORMATION 

Subpart  A— General 

§  1 1 20. 1    Purpose  and  scope  of  this  part. 

This  part  contains  the  general  rules  of 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  for  public 
access  to  Board  records.  These 
regulations  implement  5  U.S.C.  §  552,  the 
Freedom  of  Information  Act,  as 
amended,  and  the  policy  of  the  Board.  It 
is  the  Board's  policy  to  disseminate 
information  on  matters  of  interest  to  the 
public  and  to  disclose  on  request  all 
information  contained  in  records  in  its 
custody  insofar  as  is  compatible  with 
the  discharge  of  its  responsibilities  and 
consistent  with  the  law.  This  part  sets 
forth  generally  the  categories  of  records 
accessible  to  the  public,  the  types  of 
records  subject  to  prohibitions  or 
restrictions  on  disclosure,  and  the  places 
and  procedures  to  obtain  information 
from  records  in  the  custody  of  the 
A&TBCB. 

§1120.2    Definitions. 

For  the  purposes  of  this  part: 

(a)  "A&TBCB"  or  "Board"  means  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

(b)  "A&TBCB  record"  or  "record" 
means  any  document,  writing, 
photograph,  sound  or  magnetic 
recording,  drawing  or  other  similar  thing 
by  which  information  has  been 
preserved,  from  which  the  information 
can  be  retrieved  and  copied,  and  which 
is,  was,  or  is  alleged  to  be  in  the  custody 
of  the  A&TBCB. 

(1)  The  term  includes — 

(i)  Informal  writings  such  as 
handwritten  notes  and  drafts; 

(ii)  Information  preserved  in  a  form 
which  must  be  translated  or  deciphered 
by  machine  in  order  to  be  intelligible  to 
humans; 

(iii)  Records  which  were  created  or 
acquired  by  the  A&TBCB,  its  members, 
its  employees,  its  members'  employees, 
or  persons  acting  on  behalf  of  its 
members,  by  use  of  A&TBCB  funds  or  in 
the  course  of  transacting  official 
business  for  the  A&TBCB. 

(2)  The  term  does  not  include — 

(i)  Materials  which  are  legally  owned 
by  an  A&TBCB  member,  employee,  or 
member's  employee  or  representative  in 
his  or  her  purely  personal  capacity;  and 

(ii)  Materials  published  by  non- 
Federal  organizations  which  are  readily 
available  to  the  public,  such  as  books, 
journals,  standards,  and  periodicals 
available  through  reference  libraries, 
even  if  such  materials  are  in  the 
A&TBCB's  possession. 


(c)  The  terms  "agency,"  "person," 
"party,"  "rule."  "rulemaking,"  "order." 
and  "adjudication"  have  the  meanings 
given  in  5  U.S.C.  §  551,  except  where  the 
context  demonstrates  that  a  different 
meaning  is  intended,  and  except  that  for 
purposes  of  the  Freedom  of  Information 
Act  the  term  "agency"  as  defined  in  5 
U.S.C.  §  551  includes  any  executive 
department,  military  department. 
Government  corporation.  Government 
controlled  corporation,  the  United  States 
Postal  Service,  or  other  establishment  in 
the  executive  branch  of  the  Government 
(including  the  Executive  Office  of  the 
President)  or  any  independent 
regulatory  agency. 

(d)  Having  "custody"  of  a  Government 
record  means  having  such  charge  of  it  as 
to  be  responsible  for  keeping  it  available 
for  governmental  use  as  required  and 
protecting,  preserving,  and  exercising 
such  control  over  it  as  may  be  necessary 
for  that  purpose.  Custody  of  a  record  is 
not  synonymous  with,  and  does  not 
require,  actual  physical  possession  of 
the  record.  A  record  may  be  in  the 
custody  of  an  office,  employee,  or 
member  at  a  place  other  than  that  where 
the  record  is  located. 

(e)  "Request"  means  a  request  to 
inspect  or  obtain  a  copy  of  one  or  more 
records. 

(f)  "Requestor"  means  any  person 
who  submits  a  request  to  the  A&TBCB. 

(g)  "Public  member"  means  a  member 
appointed  by  the  President  from  among 
members  of  the  general  public. 

§1120.3    Existing  Records. 

All  existing  A&TBCB  records  are 
subject  to  routine  destruction  according 
to  standard  record  retention  schedules. 

Subpart  B— Published  Information 

§  1 120.5    Information  published  in  the 
"Federal  Register." 

(a)  General.  In  accordance  with  the 
provisions  of  5  U.S.C.  §  552(a)(1),  basic 
information  concerning  the  organization, 
operations,  functions,  substantive  and      * 
procedural  rules  and  regulations, 
officials,  office  locations,  and  allocation 
of  responsibihties  for  functions  and 
programs  of  the  A&TBCB  is  published  in 
the  Federal  Register  for  the  guidance  of 
the  public.  This  information  includes — 

(i)  Description  of  the  A&TBCB's 
central  and  field  organization  and  the 
established  places  at  which,  the 
employees  from  whom,  and  the  methods 
whereby  the  public  may  obtain 
information,  make  submittals  or 
requests,  or  obtain  decisions; 

(ii)  Statements  of  the  general  course 
and  method  by  which  the  A&TBCB's 
functions  are  channeled  and 
determined,  including  the  nature  and 
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requirements  of  all  formal  and  informal 
procedures  available; 

(iii)  Rules  of  procedure,  descriptions 
of  forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 

(iv)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the 
A&TBCB;  and 

(v)  Each  amendment,  revision,  or 
repeal  of  the  foregoing.  Indexes  to  the 
Federal  Register  are  published  in  each 
daily  issue  and  compiled  currently  on  a 
monthly,  quarterly,  and  annual  basis. 
Copies  of  the  Federal  Register  and  its 
indexes  are  available  in  many  libraries 
and  may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402.  No  formal 
request  to  examine  documents  in  the 
Federal  Register  is  necessary  to  inspect 
them  at  the  place  where  they  are  kept. 
Materials  incorporated  by  reference  in 
the  Federal  Register  are  available  for 
inspection  in  A&TBCB  offices. 

(b)  Code  of  Federal  Regulations.  Title 
36  of  the  Code  of  Federal  Regulations, 
which  is  republished  and  updated 
annually,  contains  a  compilation  of 
documents  published  by  the  A&TBCB  in 
the  Federal  Register  which  set  forth 
substantive  and  procedural  rules  and 
regulations  of  the  A&TBCB  and 
statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  Board. 
Copies  of  the  Code  of  Federal 
Regulations  are  available  in  many 
libraries  and  may  be  purchased  from  the 
Superintendent  of  Documents.  Reference 
copies  maintained  in  offices  of  the 
A&TBCB  are  available  for  examination 
without  formal  request. 

(c)  Effect  of  nonpublication.  Except  to 
the  extent  that  a  person  has  actual  and 
timely  notice  of  its  terms,  no  person  may 
in  any  manner  be  required  to  resort  to, 
or  be  adversely  affected  by,  any 
procedure  or  matter  required  to  be 
published  in  the  Federal  Register,  but 
not  so  published.  For  the  purposes  of 
this  paragraph,  material  that  is 
reasonably  available  to  the  class  of 
persons  affected  by  it  is  considered  to 
be  published  in  the  Federal  Register  if  it 
has  been  incorporated  by  reference  in 
the  Federal  Register  with  the  approval 
of  the  Director  of  the  Federal  Register. 

9  1 120.6    Information  In  A&TBCB 
publlcatione. 

(a)  General.  Copies  of  informational 
material  shall  be  available  upon  oral  or 
written  request  so  long  as  an  adequate 


supply  exists.  These  informational     . 
materials  include  press  releases, 
pamphlets,  and  other  materials       ' 
ordinarily  made  available  to  the  public 
without  cost  as  part  of  a  public 
information  program,  and  reprints  of 
individual  parts  of  the  Code  of  Federal 
Regulations  or  Federal  Register  relating 
to  programs  affecting  substantial 
segments  of  the  general  public.  Copies 
of  informational  publications  of  the 
A&TBCB  which  may  be  purchased  from 
the  Superintendent  of  Documents  may 
be  inspected  in  those  ofHces  of  the 
A&TBCB  in  which  reference  copies  are 
available.  Compliance  with  the  formal 
procedures  provided  in  this  part  for 
obtaining  access  to  A&TBCB  records  is 
not  necessary  for  access  to  the  materials 
described  in  this  paragraph, 
(b)  Published  indexes.  The 
informational  publications  available 
from  the  A&TBCB  may  include  indexes 
to  materials  published  or  contained  in 
its  records.  They  will  include  the  current 
indexes  required  by  the  Freedom  of 
Information  Act  to  be  maintained  and 
made  available  for  inspecting  and 
copying,  except  as  otherwise  provided 
by  published  order,  as  noted  below. 
These  indexes  provided  identifying 
information  for  the  public  as  to — 

(i)  Final  opinions  and  orders  made  in 
the  adjudication  of  cases; 

(ii)  Statements  of  policy  and 
interpretations  adopted  but  not 
published  in  the  Federal  Register;  and 

(iii)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public. 

As  promptly  as  possible  after 
adoption  of  this  part,  these  indexes 
will  be  made  available  to  members  of 
the  public.  Thereafter,  updated  indexes 
or  supplements  shall  be  pubHshed  at 
least  quarterly.  However,  the  Board  may 
determine  by  order  published  in  the 
Federal  Register  that  publication  of  an 
index  is  unnecessary  and  impracticable. 
In  that  case  the  Board  shall  provide 
copies  of  the  index  on  request  at  a  cost 
not  to  exceed  the  direct  cost  of 
duplication. 

Subpart  C— Records  Available  for 
Public  Inspection  and  Copying; 
Documents  Published  and  Indexed 

§  1 1 20. 11    Records  available  for 
Inspection. 

Except  for  those  categories  of 
materials  listed  in  paragraph  (a), 
subparagraphs  1-9  of  §  1120.41(a)  the 
following  materials  are  available  for 
public  inspection  and  copying  during 
normal  business  hours  at  the 
Washington  office  of  the  A&TBCB: 

(a)  final  opinions  and  orders  made  in 
the  adjudication  of  cases; 


(b)  statements  of  policy  and 
interpretations  which  have  been 
adopted  under  the  authority  of  the 
A&TBCB  and  are  not  published  in  the 
Federal  Register; 

(c)  administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public; 

(d)  a  record  of  the  final  votes  of  each 
member  of  the  Board  in  every  Board 
proceeding; 

(e)  current  indexes  providing 
identifying  information  for  the  public  as 
to  the  materials  made  available  under 
paragraphs  a-d  of  this  section; 

(f)  all  papers  and  documents  made  a 
part  of  the  official  record  in 
administrative  proceedings  conducted 
by  the  A&TBCB  in  connection  with  the 
issuance,  amendment,  or  revocation  of 
rules  and  regulations  or  determinations 
having  general  applicability  or  legal 
effect  with  respect  to  members  of  the 
public  or  a  class  of  the  public; 

(g)  after  a  final  order  is  issued  in  any 
adjudicative  proceeding  conducted  by 
the  A&TBCB,  all  papers  and  documents 
made  a  part  of  the  official  record  of  the 
proceeding.  (The  official  docket  is  kept 
in  the  office  of  the  administrative  law 
judge  hearing  the  case  until  a  final  order 
is  issued.) 

§  1 120.12    Indexes  to  certain  records. 

Current  indexes  are  normally 
available  to  the  public  in  published  form 
as  provided  in  §  1120.11.  These  indexes, 
whether  or  not  published,  are  made 
available  for  inspection  and  copying  on 
request.  If  published  copies  of  a 
particular  index  are  at  any  time  not 
available  or  if  publication  of  the  index 
has  been  determined  to  be  unnecessary 
and  impracticable  by  order  published  in 
the  Federal  Register,  copies  of  the  index 
will  be  furnished  on  request.  (See 
1120.8(b),  Published  indexes.) 

§  1 120.13    Effect  of  nonavailability. 

Any  material  listed  in  paragraph  (a)  of 
this  section  that  is  not  indexed  as 
required  by  §  1120.11(e)  and  §  1120.12, 
may  not  be  cited,  relied  on,  or  used  as 
precedent  by  the  Board  to  adversely 
affect  any  member  of  the  public  unless 
the  person  against  whom  it  is  cited, 
relied  on,  or  used  has  had  actual  and 
timely  notice  of  the  material. 

Subpart  D— Information  Available 
Upon  Request 

§  1 120.21    Policy  on  disclosure  of  records. 

(a)  It  is  the  policy  of  the  A&TBCB  to 
make  information  available  to  the  public 
to  the  greatest  extent  possible  in 
keeping  with  the  spirit  of  the  Freedom  of 
Information  Act.  Therefore,  all  records 
of  the  A&TBCB,  except  those  that  the 
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A&TBCB  specifically  determines  must 
not  be  disclosed  in  the  national  interest, 
for  the  protection  of  private  rights,  or  for 
the  efficient  conduct  of  public  business 
to  the  extent  permitted  by  the  Freedom 
of  Information  Act,  are  declared  to  be 
available  for  public  inspection  and 
copying  as  provided  in  this  part.  Each 
member  and  employee  of  the  A&TBCB  is 
directed  to  cooperate  to  this  end  and  to 
make  records  available  to  the  public 
promptly  and  to  the  fullest  extent 
consistent  with  this  policy.  A  record 
may  not  be  withheld  from  the  public 
solely  because  its  release  might  suggest 
administrative  error  or  embarrass  a 
member  or  employee  of  the  A&TBCB. 

(b)  Any  nonexempt  A&TBCB  record  is 
available  to  the  public  upon  request 
regardless  of  whether  the  requestor 
shows  any  justification  or  need  for  the 
record. 

(c)  An  A&TBCB  office  may  waive  the 
procedures  on  this  subpart  in  favor  of 
the  requestor,  for  reasons  of  the  public 
interest,  simplicity,  or  speed. 

(d)  If  a  requested  record  contains  both 
exempt  and  nonexempt  material,  the 
nonexempt  materials  shall  be  disclosed, 
after  the  exempt  material  has  been 
deleted  in  accordance  with  §  1120.42. 

§  1 1 20.22    Requests  to  which  this  subpart 
applies. 

(a)  This  subpart  applies  to  any  written 
request  (other  than  a  request  made  by 
another  Federal  agency)  received  by  the 
A&TBCB,  whether  or  not  the  request 
cites  the  Freedom  on  Information  Act,  5 
U.S.C.  §  552,  except  with  respect  to 
records  for  which  a  less  formal 
disclosure  procedure  is  provided 
specifically  in  this  part. 

(b)  Any  written  request  to  the 
A&TBCB  for  existing  records  prepared 
by  the  A&TBCB  for  routine  public 
distribution,  e.g.,  pamphlets,  copies  of 
speeches,  press  releases,  and 
educafional  materials,  shall  be  honored. 
No  individual  determination  under 

§  1120.32  is  necessary  in  these  cases, 
since  preparation  of  the  materials  for 
routine  public  distribution  itself 
constitutes  that  a  determination  that  the 
records  are  available  to  the  public. 

(c)  This  subpart  applies  only  to 
records  that  exist  at  the  time  the  request 
for  information  is  made.  (See  §  1120.3, 
Existing  records.) 

§  1 1 20.23    Where  requests  for  agency 
records  must  be  filed. 

A  request  fw  records  must  be  filed 
with  the  A&TBCB  Freedom  of 
Information  Officer,  Room  1010,  330  C 
Street,  S.W.,  Washington,  D.C,  20201. 
Requests  may  be  mailed  to  that  address 
or  filed  in  person  at  that  address  during 
the  A&TBCB's  normal  business  hours. 


§  1 120.24    Misdirected  written  requests; 
oral  requests. 

(a)  The  A&TBCB  cannot  assure  that  a 
timely  or  satisfactory  response  under 
this  subpart  will  be  given  to  written 
requests  that  are  addressed  to  A&TBCB 
offices,  members,  or  employees  other 
than  the  Freedom  of  Information  Officer 
listed  in  §  1120.23.  Any  A&TBCB 
member  or  employee  who  receives  a 
written  request  for  inspection  or 
disclosure  of  A&TBCB  records  must 
promptly  forward  a  copy  of  the  request 
to  the  Freedom  of  Information  Officer, 
by  the  fastest  practicable  means,  and 
must,  if  appropriate,  commence  action 
under  §  1120.32. 

(b)  While  A&TBCB  members  and 
employees  will  attempt  in  good  faith  to 
comply  with  oral  requests  for  inspection 
or  disclosure  of  A&TBCB  records,  by 
telephone  or  otherwise,  these  requests 
are  not  required  to  be  processed  in 

■  accordance  with  this  subpart. 

§  1 120.25    Form  of  requests. 

A  request  must  be  in  writing,  must 
reasonably  describe  the  records  sought 
in  a  way  that  will  permit  their 
identification  and  location,  and  must  be 
addressed  to  the  address  set  forth  in 
§  1120.23,  but  otherwise  need  not  be  in 
any  particular  form.  Each  request  under 
the  Freedom  of  Information  Act  should 
be  clearly  and  prominently  identified  by 
a  legend  on  the  first  page,  such  as 
"Freedom  of  Informafion  Act  Request." 
The  envelope  in  which  the  request  is 
sent  should  be  prominently  marked  with 
the  letters  "FOIA."  It  is  helpful,  but  not 
necessary,  for  the  requestor  to  include 
his  or  her  phone  number  and  the  reason 
for  the  request.  A  request  may  state  the 
maximum  amount  of  fees  which  the 
requestor  is  willing  to  pay.  Under 
§  1120.32(d),  the  failure  to  state 
willingness  to  pay  fees  as  high  as  are 
anticipated  by  the  A&TBCB  will  delay 
nmning  of  the  time  limit  and  delay 
processing  of  the  request,  if  the 
responsible  official  anticipates  that  the 
fees  chargeable  may  exceed  $25.00. 

§  1 1 20.26    Deficient  descriptions. 

(a)  If  the  description  of  the  records 
sought  in  the  request  is  not  sufficient  to 
allow  the  A&TBCB  to  indentify  and 
locate  the  requested  records,  the  office 
taking  action  under  §  1120.32  must 
notify  the  requestor  (by  telephone  when 
practicable)  that  the  request  cannot  be 
further  processed  until  additional 
information  is  furnished. 

(b)  The  A&TBCB  must  make  every 
reasonable  effort  to  assist  the  requestor 
in  formulating  his  or  her  request.  If  a 
request  is  described  in  general  terms 
[e.g.,  all  records  having  to  do  with  a 
certain  area),  the  A&TBCB  office  taking 


action  under  §  1120.32  may 
communicate  with  the  requestor  (by 
telephone  when  practicable)  with  a  view 
toward  reducing  the  administrative 
burden  of  processing  a  broad  request 
and  minimizing  the  fee  payable  by  the 
requestor.  Such  attempts  must  not  be 
used  as  a  means  to  discourage  requests, 
but  rather  as  a  means  to  help  identify 
with  more  specificity  the  records 
actually  sought. 

§  1 120.31    A&TBCB  receipt  of  requests; 
responsiblltles  of  Freedom  of  Information 
Officer. 

(a)  Upon  receipt  of  a  written  request, 
the  Freedom  of  Information  Officer  must 
mark  the  request  with  the  date  of  receipt 
and  must  attach  to  the  request  a  control 
slip  indicating  the  Request  Identification 
Number  and  other  pertinent 
administrative  information.  The 
Freedom  of  Information  Officer  must 
immediately  forward  the  request  and 
control  slip  to  the  A&TBCB  office  which 
the  FOIA  officer  believes  to  be 
responsible  for  maintaining  the  records 
requested.  The  Freedom  of  Information 
Officer  must  retain  a  full  copy  of  the 
request  and  control  slip  and  must 
monitor  and  handling  of  the  request  to 
ensure  a  timely  response. 

(b)  The  Freedom  of  Information 
Officer  must  maintain  a  file  concerning 
each  request  received.  The  file  must 
contain  a  copy  of  the  request,  initial  and 
appeal  determinations,  and  other 
pertinent  correspondence  and  records. 

(c)  The  Freedom  of  Information 
Officer  must  collect  and  maintain  the 
information  necessary  to  compile  the 
reports  required  by  5  U.S.C.  §  552(d). 

§  1 120.32    A&TBCB  action  on  requests. 

(a)  The  Fa'A  Officer  is  delegated  the 
authority  to  issue  initial  determinations 
concerning  records  which  he  or  she 
believes  are  in  the  custody  of  a  Board 
member,  an  employee  of  a  member's 
agency,  or  an  employee  of  a  public 
member.  When  the  FOIA  Officer 
receives  such  a  request,  he  or  she  shall 
forward  it  to  the  member,  employee  of  a 
member  agency,  or  employee  of  a  public 
member  whom  the  FOIA  believes  to 
have  custody  of  the  records,  requesting 
the  records.  The  person  to  whom  the 
request  is  forwarded  shall,  within  three 
days  of  receipt  of  the  FOIA  Officer's 
request,  either  furnish  the  records 
requested  to  the  FOIA  Officer  or  inform 
the  FOIA  Officer  of  the  time  when  they 
will  be  furnished.  The  FOIA  Officer 
shall  then  determine  whether  or  not  to 
disclose  the  documents.  For  purposes  of 
such  re()liests  and  their  processing  under 
this  subpart,  the  FOIA  Officer  is 
considered  the  office  handling  the 
requests. 
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(b)  Heads  of  staff  offices  are 
delegated  the  authority  to  issue  other 
initial  determinations. 

(c)  Whenever  an  A&TBCB  office 
receives  a  request  forwarded  by  the 
FOIA  Officer,  the  office  must: 

(1)  Take  action  under  §  1120.26,  if 
required,  to  obtain  a  better  description 
of  the  records  requested; 

(2)  Locate  the  records  as  promptly  as 
possible,  or  determine  that 

(i)  the  records  are  not  known  to  exist; 
or 

(ii)  they  are  located  at  another 
A&TBCB  office;  or 

(iii)  they  are  located  at  another 
Federal  agency  and  not  possessed  by 
the  A&TBCB. 

(3)  When  appropriate,  take  action 
under  §  1120.53(b)  to  obtain  payment  or 
assurance  of  payment; 

(4)  Determine  which  of  the  requested 
records  legally  must  be  withheld,  and 
why  (see  §  1120.42(b),  Release  of 
exempt  documents); 

(5)  Of  the  requested  records  which  are 
exempt  from  mandatory  disclosure  but 
which  legally  may  be  disclosed  (see 

§  1120.42(a)),  determine  which  records 
will  be  withheld,  and  why; 

(6)  Issue  an  initial  determination 
within  the  allowed  period  (see 

§  1120.31).  specifying  (individually  or  by 
category)  which  records  will  be 
disclosed  and  which  will  be  withheld, 
and  signed  by  a  person  authorized  to 
issue  the  determination  under  paragraph 
(a)  of  this  section  (see  §  1120.33,  Initial 
denials  of  requests); 

(7)  Furnish  the  Freedom  of 
Information  Officer  a  copy  of  the 
determination;  and 

(8)  If  the  determination  denies  a 
request,  furnish  the  Freedom  of 
Information  Officer  the  name  of  the 
A&TBCB  member(s)  or  employee(s) 
having  custody  of  the  records  and 
maintain  the  records  in  a  maimer 
permitting  their  prompt  forwarding  to 
the  General  Counsel  upon  request  if  an 
appeal  from  the  initial  denial  is  filed. 
(See  also  §  1120.34.) 

(d)  If  it  appears  that  some  or  all  of  the 
requested  records  are  not  in  the 
possession  of  the  A&TBCB  office  which 
has  been  assigned  responsibility  for 
responding  to  the  request  but  may  be  in 
the  possession  of  some  A&TBCB  office, 
the  responding  office  must  so  inform  the 
Freedom  of  Information  officer 
immediately. 

(e)  An  initial  determination  to  disclose 
documents  must  provide  the  reqiftsted 
documents  or  provide  the  opportunity  to 
inspect  and/or  obtain  copies  of  the 
documents. 


§  1 1 20.33    Time  allowed  for  Initial  action 
on  requests. 

(a)  Except  as  otherwise  provided  in 
this  section,  as  soon  as  possible  and  not 
later  than  the  tenth  working  day  after 
the  day  on  which  the  Freedom  of 
Information  Officer  receives  a  request 
for  records,  the  A&TBCB  office 
responsible  for  responding  to  the 
request  must  issue  a  written 
determination  to  the  requestor  stating 
which  of  the  requested  records  will,  and 
which  will  not,  be  released  and  the 
reason  for  any  denial  of  a  request. 

(b)  The  period  of  10  working  days  is 
measured  from  the  date  the  request  is 
first  received  and  logged  in  by  the 
Freedom  of  Information  Officer. 

(c)  There  is  excluded  from  the  period 
of  10  working  days  (or  any  extension) 
any  time  which  elapses  between  the 
date  that  a  requestor  is  notified  by  the 
A&TBCB  under  §  1120.26  that  his  or  her 
request  does  not  reasonably  identify  the 
records  sought,  and  the  date  that  the 
requestor  furnishes  a  reasonable 
identification. 

(d)  There  is  excluded  from  the  period 
of  10  working  days  (or  any  extension) 
any  time  which  elapses  between  the 
date  that  a  requestor  is  notified  by  an 
A&TBCB  office  under  §  1120.53(b)  that 
prepayment  of  fees  is  required,  and  the 
date  that  the  requestor  pays  (or  makes 
suitable  arrangements  to  pay)  the 
charges. 

(e)  The  A&TBCB  office  taking  action 
under  §  1120.31  may  extend  the  basic  10- 
day  period  established  under  paragraph 
(a)  of  this  section  by  a  period  not  to 
exceed  10  additional  working  days  if — 

(1)  The  office  notifies  the  Freedom  of 
Information  Officer; 

(2)  The  office  notifies  the  requestor  in 
writing  within  the  basic  10-day  period 
stating  the  reasons  for  the  extension  and 
the  date  by  which  the  office  expects  to 
be  able  to  issue  a  determination; 

(3)  The  extension  is  absolutely 
necessary; 

(4)  The  extension  is  granted  only  for 
the  period  required;  and 

(5)  One  or  more  of  the  following 
unusual  circumstances  require  the 
extension: 

(i)  There  is  a  need  to  search  for  and 
collect  the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(ii)  There  is  a  need  to  search  for, 
collect,  and/or  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(iii)  There  is  need  for  consultation 
with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 


components  of  the  A&TBCB.  The  office 
must  conduct  the  consultation  writh  all 
practicable  speed. 

(f)  Failure  of  the  A&TBCB  to  issue  a 
determination  within  the  10-day  period 
or  any  authorized  extension  shall 
constitute  final  agency  action  which 
authorizes  the  requestor  to  commence 
an  action  in  an  appropriate  Federal 
district  court  to  obtain  the  records. 

§  1 120.34    Initial  denials  of  requests. 

(a)  An  initial  denial  of  a  request  may 
be  issued  only  for  the  following  reasons: 

(1)  The  record  is  not  in  the  A&TBCB's 
custody; 

(2)  The  record  has  been  published  in 
the  Federal  Register  or  is  otherwise 
published  and  available  for  sale; 

(3)  A  statutory  provision,  provision  of 
this  part,  or  court  order  requires  that  the 
information  not  be  disclosed; 

(4)  The  record  is  exempt  from 
mandatory  disclosure  under  5  U.S.C. 

§  552(b]  and  the  responding  office  has 
decided  not  to  disclose  it  under 
§§1120.41  and  1120.42; 

(5)  The  record  is  believed  to  be  in  the 
A&TBCB's  custody  but  has  not  yet  been 
located.  (See  paragraph  (f)  of  this 
section.) 

(b)  Each  initial  denial  of  a  request 
shall— 

(1)  Be  wrritten,  signed,  and  dated; 

(2)  Contain  a  reference  to  the  Request 
Identification  Number; 

(3)  Identify  the  records  that  are  being 
withheld  (individually  or,  if  the  denial 
covers  a  large  number  of  similar 
records,  by  described  category);  and 

(4)  State  the  basis  for  denial  of  each 
record  or  category  of  records'being 
withheld. 

(c)  If  the  issuance  of  the  determination 
to  deny  a  request  was  directed  by  some 
A&TBCB  officer  or  employee  other  than 
the  person  signing  the  determination 
letter,  that  other  person's  identity  and 
position  must  be  stated  in  the 
determination  letter. 

(d)  Each  initial  determination  which 
denies,  in  whole  or  in  part,  a  request  for 
one  or  more  existing,  located  A&TBCB 
records  must  state  that  the  requestor 
may  appeal  the  inifial  denial  by  sending 
a  written  appeal  to  the  address  shov^m 
in  §  1120.23  within  30  days  of  receipt  of 
the  determination.  (See  §  1120.36.) 

(e)  A  determination  is  deemed  issued 
on  the  date  the  determination  letter  is 
placed  in  A&TBCB  mailing  channels  for 
first  class  mailing  to  the  requestor, 
delivered  to  the  U.S.  Postal  Service  for 
mailing,  or  personally  delivered  to  the 
requestor,  whichever  date  first  occurs. 

(f)  When  a  request  must  be  denied 
because  the  record  has  net  yet  been 
located  (although  it  is  believed  to  be  in 
the  A&TBCB's  possession),  the  A&TBCB 


42614        Federal  Register  /  Vol.  45,  No.  124  /  Wednesday.  June  25.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25.  1980  /  Rules  and  Regulations        42613 


office  responsible  for  maintaining  the 
record  must  continue  to  search  diligently 
imtil  it  is  located  or  it  appears  that  the 
record  does  not  exist  or  is  not  in  the 
A&TBCB's  possession,  and  must 
periodically  inform  the  requestor  of  the 
office's  progress. 

§1120.36    Appeals  from  initial  denials. 

(a)  Any  person  whose  request  has 
been  denied  in  whole  or  in  part  by  an 
initial  determination  may  appeal  that 
denial  by  addressing  a  written  appeal  to 
the  address  shown  in  §  1120.23. 

(b)  Any  appeal  must  be  mailed  or  filed 
in  person  at  the  address  shown  in 

S  1120.23— 

(1)  In  the  case  of  a  denial  of  an  entire 
request,  not  later  than  30  calendar  days 
after  the  date  the  requestor  received  die 
initial  determination  on  the  request;  or 

(2)  In  the  case  of  a  partial  denial,  not 
later  than  30  calendar  days  after  the 
requestor  receives  all  records  being 
made  available  pursuant  to  the  initial 
determination.  ^ 

An  appeal  which  does  meet 
the  requirements  of  this  paragraph 
may  be  treated  either  as  a  timely  appeal 
or  as  a  new  request,  at  the  option  of  the 
Freedom  of  Information  Officer. 

(c)  The  appeal  letter  must  contain — 

(1)  A  reference  to  the  Request 
Identification  Number  (RIN); 

(2)  The  date  of  the  initial 
determination; 

(3)  The  name  and  address  of  the 
person  who  issued  the  inifial  denial; 

(4)  A  statement  of  which  of  the 
records  to  which  access  was  denied  are 
the  subjects  of  the  appeal;  and 

(5)  If  the  applicant  wishes,  such  facts 
and  legal  or  other  authorifies  as  he  or 
she  considers  appropriate. 

§1120.37    A&TBCB  action  on  appeal*. 

(a)  The  General  Counsel  must  make 
one  of  the  following  legal 
determinations  in  connection  with  every 
appeal  from  the  initial  denial  of  a 
request  for  an  existing,  located  record: 

(1)  The  record  must  be  disclosed; 

(2)  The  record  must  not  be  disclosed 
because  a  statute  or  a  provision  of  this 
part  so  requires;  or 

(3)  The  record  is  exempt  fi-om 
mandatory  disclosure  but  legally  may  be 
disclosed  as  a  matter  of  agency 
discretion. 

(b)  Whenever  the  General  Counsel 
has  determined  under  paragraph  (a)(3) 
of  this  section  that  a  record  is  exempt 
from  mandatory  disclosure  but  legaUy 
may  be  disclosed,  the  matter  must  be 
referred  to  the  Executive  Director.  If  the 
Executive  Director  determines  that  an 
important  purpose  would  be  served  by 
withholding  the  record,  the  General 
Counsel  shall  issue  a  determination 
denying  the  appeal.  If  the  Executive 


Director  determines  that  no  important 
purpose  would  be  served  by  withholding 
the  record,  the  General  Counsel  must 
disclose  the  record. 

(c)  The  General  Counsel  may  delegate 
his  or  her  authority  under  this  section  to 
any  other  attorney  employed  by  the 
A&TBCB  in  coimection  with  any 
category  of  appeals  or  any  individual 
appeals. 

(d)  A  determination  denying  an 
appeal  fi-om  an  initial  denial  must — 

(1)  Be  in  writing; 

(2)  State  which  of  the  exemptions  in  5 
U.S.C.  S  552(b]  apply  to  each  requested 
existing  record; 

(3)  State  the  reason(8)  for  denial  of  the 
appeal; 

(4)  State  the  name  and  position  of 
each  A&TBCB  officer  or  employee  who 
directed  that  the  appeal  be  denied;  and 

(5)  State  that  the  person  whose 
request  was  denied  may  obtain  de  novo 
judicial  review  of  the  denial  by 
complaint  filed  with  the  district  court  of 
the  United  States  in  the  district  in  which 
the  complainant  resides,  or  in  which  the 
agency  recdrds  are  situated,  or  in  the 
District  of  Columbia,  pursuant  to  5 
U.S.C.  S  552(a)(4). 

§1120.38    Time  allowed  for  actkMi  on 


(a)  Except  as  otherwise  provided  in 
this  section,  as  soon  as  possible  and  not 
later  than  the  twentieth  working  day 
after  the  day  on  which  the  Freedom  of 
Information  Officer  receives  an  appeal 
from  an  initial  denial  of  a  request  for 
records,  the  General  Counsel  shall  issue 
a  written  determination  stating  which  of 
the  requested  records  (as  to  which 
appeal  was  made)  will  and  which  will 
not  be  disclosed. 

(b)  The  period  of  20  working  days 
shall  be  measured  from  the  date  an 
appeal  is  first  received  by  the  Freedom 
of  Information  Officer. 

(c)  The  General  Counsel  may  extend 
the  basic  20-day  period  established 
under  paragraph  (a)  of  this  section  by  a 
period  not  to  exceed  10  additional 
working  days  if— 

(1)  He  or  she  notifies  the  Freedom  of 
Information  Officer; 

(2)  He  or  she  notifies  the  requestor  in 
writing  within  the  basic  20-day  period 
stating  the  reasons  for  the  extension  and 
the  date  by  which  he  or  she  expects  to 
be  able  to  issue  a  determination; 

(3)  The  extension  is  absolutely 
necessary; 

(4)  The  extension  is  only  for  the 
period  required;  and 

(5)  One  or  more  of  the  follovtring 
unusual  circumstances  require  the 
extension: 

(i)  There  is  a  need  to  search  for  and 
collect  the  records  from  field  facilities  or 


other  establishments  that  are  separated 
from  the  office  processing  the  appeal; 

(ii)  There  is  a  need  to  search  for, 
collect,  and/or  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(iii)  There  is  a  need  for  consultation 
with  another  agency  or  among  two  or 
more  components  of  the  A&TBCB.  The 
General  Counsel  must  conduct  the 
consultation  with  all  practicable  speed, 

(d)  No  extension  of  the  20-day  period 
may  be  issued  under  paragraph  (c)  of 
this  section  which  would  cause  the  total 
of  all  such  extensions  and  of  any 
extensions  issued  under  §  1120.33(c)  to 
exceed  10  working  days. 

§  1 120.41    Exempt  document*. 

(a)  5  U.S.C.  552(b)  estabUshes  nine 
exclusion  categories  of  matters  which 
are  exempt  from  the  mandatory 
disclosure  requirements  of  5  U.S.C. 
552(a).  No  request  under  5  U.S.C.  552  for 
an  existing,  located,  unpubHshed  record 
in  the  A&TBCB's  possession  may  be 
denied  by  any  A&TBCB  office  or 
employee  unless  the  record  contains  (or 
its  disclosure  would  reveal)  matters  that 
are — 

(1)  Specifically  authorized  under 
criteria  estabhshed  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
which  are  in  fact  properly  classified 
pursuant  to  the  Executive  Order 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from 
disclosure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  writh  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would — 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  the  identity  of  a 
confidential  source  and.  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25,  1980  /  Rules  and  Regulations        42615 


42614        Federal  Register  /  Vol.  45,  No.  124  /  Wednesday.  June  25.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25.  1980  /  Rules  and  Regulatkws        42815 


conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
infonnation  furnished  only  by  the 
confidential  source; 

(v)  Disclose  investigative  techniques 
and  procedures;  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9]  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  The  fact  that  the  applicabihty  of 
an  exemption  permits  the  withholding  of 
a  requested  record  (or  portion  of  a 
record]  does  not  necessarily  mean  that 
the  record  must  or  should  be  withheld. 
(See  §  1120.42  Release  of  exempt 
documents.) 

§  1 120.42    Ratease  of  exempt  documents. 

(a)  An  A&TBCB  office  may,  in  its 
discretion,  release  requested  records 
despite  the  applicability  of  one  or  more 
of  the  exemptions  listed  in 

§  1120.41(a)(2),  (a)(5).  or  (a)(7). 
Disclosure  of  such  records  is  encouraged 
if  no  important  purpose  would  be  served 
by  withholding  the  records. 

(b)  As  a  matter  of  policy,  the  A&TBCB 
will  not  release  a  requested  record  if 
one  or  more  of  the  exemptions  listed  in 

§  1120.41(a)(1).  (a)(3),  (a)(4).  (a)(6).  (a)(8), 
or  (a)(9)  applies  to  the  record,  except 
when  ordered  to  do  so  by  a  Federal 
court  or  in  exceptional  circumstances 
under  appropriate  restrictions  with  the 
approval  of  the  OflRce  of  General 
Counsel. 

Subpart  E— Copies  of  Records  and 
Fees  for  Servtces 

S  1 120.51    Charge*  for  services,  generally. 

(a)  Fees  will  be  charged  requestors  for 
searching  for  and /or  reproducing 
requested  records  in  accordance  with 
the  following  schedule: 

(1)  Record  search  time  (A&TBCB 
employees) — $2.50  per  half  hour. 

(2)  Computer  progranmiing  time 
(A&TBCB  employees)— $4.50  per  half 
hour. 

(3)  Reproduction  of  documents  (paper 
copy  of  paper  original) — $0.20  per  page. 

(4)  Other  costs  of  searching  for  or 
duplicating  records  (including  such 
items  as  computer  system  time; 
contractor  computer  programming  time; 
reproduction  of  photographs, 
microforms,  or  magnetic  tape;  computer 
printouts;  and  transportation  of 
records) — actual  direct  cost  to  the 
A&TBCB. 


(b)  No  chaise  shall  be  made: 

(1)  For  examination  and  evaluation  of 
records  which  have  been  located  and 
which  are  known  to  be  among  those 
requested; 

(2)  For  the  cost  of  preparing  or 
reviewing  letters  of  response  to  a 
request  or  appeal; 

(3)  If  the  total  fee  in  connection  with  a 
request  is  less  than  $10.00,  or  if  costs  of 
collecting  the  fee  would  otherwise 
exceed  the  amount  of  the  fee; 

(4)  For  search  time  or  computer 
programming  time  by  A&TBCB 
employees,  if  less  than  one  half  hour  of 
such  time  was  required  in  connection 
with  the  request; 

(5)  For  responding  to  a  request  for  one 
copy  of  the  official  personnel  record  of 
the  requestor; 

(6)  For  furnishing  records  requested 
by  either  House  of  Congress,  or  by  a 
duly  authorized  committee  or 
subcommittee  of  Congress,  unless  the 
records  are  requested  for  the  benefit  of 
an  individual  Member  of  Congress  or  for 
a  constituent; 

(7)  For  furnishing  records  requested 
by  and  for  the  official  use  of  other 
Federal  agencies;  or 

(8)  For  furnishing  records  needed  by 
an  A&TBCB  contractor  or  grantee  to 
perform  the  work  required  by  the 
A&TBCB  contract  or  grant. 

(c)  Requestors  may  be  charged  for 
unsuccessful  or  unproductive  searches. 

§1120.52    Computerized  records. 

(a)  Information  available  in  whole  or 
in  part  in  computerized  form  which  is 
disclosable  under  the  Freedom  of 
Information  Act  is  available  to  the 
public  as  follows: 

(1)  When  there  is  an  existing  printout 
from  the  computer  which  permits 
copying  the  printout,  the  material  will  be 
made  available  at  the  per  page  rate 
stated  in  §  1120.51(a)  for  each  BVa  by  11 
inch  page. 

(2)  When  there  is  not  an  existing 
printout  of  information  disclosable 
under  the  Freedom  of  Information  Act,  a 
printout  shall  be  made  if  the  applicant 
pays  the  cost  to  the  A&TBCB  as  stated 
in  paragraph(a)(3). 

(3)  Obtaining  information  fi'om 
computerized  records  frequently 
involves  a  minimum  computer  time  cost 
of  approximately  $100  per  request. 
Multiple  requests  involving  the  same 
subject  may  cost  less  per  request. 
Services  of  personnel  in  the  nature  of  a 
search  shall  be  charged  for  at  rates 
prescribed  in  §  1120.51(a).  A  charge 
shall  be  made  for  the  computer  time 
involved  based  upon  the  prevailing  level 
of  costs  to  Government  organizations 
and  upon  the  particular  types  of 
computer  and  associated  equipment  and 


the  amounts  of  time  on  such  equipment 
that  are  utilized.  A  charge  shall  also  be 
made  for  any  substantial  amounts  of 
special  supplies  or  materials  used  to 
contain,  present,  or  make  available  the 
output  of  computers  based  upon  the 
prevailing  levels  of  costs  to  Government 
organizations  and  upon  the  type  and 
amount  of  the  Supplies  and  materials 
that  are  used. 

(b)  Information  in  the  Board's 
computerized  records  which  could  be 
produced  only  by  additional 
programming  of  the  computer,  thus 
producing  information  not  previously  in 
being,  is  not  required  to  be  furnished 
under  the  Freedom  of  Information  Act. 
In  view  of  the  usually  heavy  workloads 
of  the  computers  used  by  the  Board, 
such  a  service  cannot  ordinarily  be 
offered  to  the  public. 

§1120.53    Payment  of  fees. 

(a)  Method  of  payment.  All  fee 
payments  shall  be  in  the  form  of  a  check 
or  money  order  payable  to  the  order  of 
the  "U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board"  and  shall  be  sent  (accompanied 
by  a  reference  to  the  pertinent  Request 
Identification  Number(8))  to  the  address 
in  §  1120.23. 

(b)  Advance  payment  or  assurance.  If 
an  A&TBCB  office  determines  or 
estimates  that  the  impaid  fees 
attributable  to  one  or  more  requests  by 
the  same  requestor  exceed  or  will 
exceed  $25.00.  that  office  need  not 
search  for.  duplicate,  or  disclose  records 
in  response  to  any  request  by  that 
requestor  until  the  requestor  pays,  or 
meikes  acceptable  arrangements  to  pay, 
the  total  amount  of  fees  due  (or 
estimated  to  become  due)  under  this 
subpart.  In  this  case,  the  A&TBCB  office 
shall  promptly  inform  the  requestor  (by 
telephone,  if  practicable)  of  the  need  to 
make  payment  or  arrangements  to  pay. 
(See  also  S  1120.32(d).  Time  allowed  for 
initial  action  on  request.) 

(c)  Standard  fee  not  charged  in 
certain  circumstances.  The  fee 
chargeable  under  this  subpart  may  be 
reduced  or  waived  by  the  A&TBCB  if  the 
public  interest  would  be  served  thereby 
because  furnishing  the  information  can 
be  considered  as  primarily  benefitting 
the  general  public.  Reduction  or  waiver 
of  fees  shall  be  considered  (but  need  not 
necessarily  be  granted)  in  connection 
with  each  request  from  a  representative 
of  the  press  or  other  conununications 
medium  or  from  a  public  interest  group. 
A  request  for  reduction  or  waiver  of  fees 
shall  be  addressed  to  the  Freedom  of 
Information  Officer  at  the  address 
shown  in  §  1120.23.  The  A&TBCB  office 
which  is  responding  to  the  request  for 
records  shall  initially  determine  whether 


the  fee  shall  be  reduced  or  waived  and 
shall  so  inform  the^  requestor.  The  initial 
determination  may  be  appealed  by  letter 
addressed  to  the  address  shown  in 
§  1120.23.  The  General  Counsel  or  his  or 
her  designee  shall  decide  such  appeals. 

Date:  June  12. 1980. 
Max  Geland, 

Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 

(PR  [}oc.  ao-19281  nied  &-24-80:  B:45  am| 
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POSTAL  SERVICE 
39  CFR  Part  111 

Domestic  Mail  Manual,  MIsceiianeous 
Amendments 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  numerous  miscellaneous 
revisions  of  the  Domestic  Mail  Manual 
(DMM),  which  is*  incorporated  by 
reference  in  the  Federal  Register.  39  CFR 
111.1. 

Some  of  the  revisions  are  minor, 
editorial  or  clarifications.  Others  may  be 
considered  substantive,  such  as 
amendments  of  certain  mail  preparation 
requirements,  and  suspensions  of  the 
Private  Express  Statutes  for  certain 
materials.  In  the  latter  cases,  the  Postal 
Service  has  previously  published 
proposed  changes  in  the  Federal 
Register  and  invited  comments  from  the 
public.  Final  rules  adopted  through  that 
procedure,  which  are  included  among 
the  revisions  that  have  been  made  to  the 
DMM,  are  not  described  in  this 
document,  since  they  have  already  been 
published  in  the  Federal  Register. 
EFFECTIVE  DATE:  May  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp,  (202)  245-4638. 
SUPPLEMENTARY  INFORMATION:  The 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (See  39  CFR  111.1),  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  Issue  2,  dated  May 
15, 1980.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

As  noted  in  the  Summary,  final  rules 
adopted  through  notice  and  comment 
rulemaking  are  not  described  in  this 
document.  Accordingly,  the  following 
publication  of  the  Summary  of  Changes 
from  the  transmittal  letter  for  Issue  2 
deletes  the  description  of  those  changes. 


Summary  of  Changes 

Note:  Changes  1-4  detail  major 
changes  affecting  several  chapters  and 
therefore  are  listed  first.  Changes  5-57 
are  more  limited  in  scope  and  are  listed 
in  the  order  in  which  they  occur  in  the 
DMM.  Those  changes  which  are 
followed  by  "PB"  citations  appeared  in 
the  Postal  Bulletin  on  or  before  April  17, 
1980.  Items  printed  in  the  Postal  Bulletin 
after  April  17. 1980  are  effective  as 
published  but  have  not  been 
incorporated  in  this  issue. 

1.  Sections  111.2. 124.155. 142.3. 149.18. 
159.222.  911.235.  912.42.  914.16.  and  917.7 
are  revised  to  reflect  the  formal  change 
in  status  of  the  areas  cofnprising  the 
former  Canal  Zone  under  the  Panama 
Canal  Treaty  (PB  21211,  9-27-79). 

2.  The  following  sections  have  been 
revised  to  incorporate  Special  Bulletin 
21203.  8-10-79  "Operating  Procedures 
From  Chapter  One  of  the  Postal  Service 
Manual":  144.34-144.37, 144.53. 144.6. 
144.7. 147.14. 149.14-149.16. 149.2-149.7. 
159.4, 159.5,  911.4-911.9,  912.5-912.7, 
913.46,  915.6,  915.7,  932.4,  933.4,  941.1, 
941.36-941.8.  942.16.  942.2.  951.13,  951.15, 
951.22,  951.23,  951.29,  951.3,  951.8,  952.15, 
952.19,  952.25,  952.26,  952.423,  952.426. 

3.  *  *  * 
4.*  *  * 

5.  *  *  * 

6.  *  *  * 

^      *      •      * 

8.  Section  123.57  is  revised  to 
establish  a  five-year  limit  for  retention 
of  Form  2201,  Application  for  Listing 
Pursuant  to  39  U.S.C.  3010,  unless  the 
form  is  needed  for  purposes  of  litigation. 

9.  Section  124.15  is  revised  to 
specifically  require  a  description  of 
hazardous  materials  on  shipping  papers. 

10.  Section  124.243  is  revised  to  allow 
combustible  liquids  to  be  shipped  by  air 
without  a  shipper's  certificate  provided 
the  flash  point  of  the  liquid  is  shown  on 
the  outside  of  the  parcel  (PB  21204,  8-16- 
79). 

11.  Sections  124.293  a(ll).  124.293c(l), 
and  916.1  are  revised  to  show  that 
special  handling  or  special  delivery  is  no 
longer  required  for  baby  poultry  or 
queen  honey  bees  sent  as  First-Class 
Mail  (PB  21193,  6-7-79). 

12.  Section  125.12  is  revised  to  update 
and  clarify  packaging  requirements  for 
mail  addressed  from,  to,  or  between 
military  post  offices  overseas. 

13.  Exhibit  125.2  is  revised  to  update 
the  conditions  applicable  for  mail 
addressed  to  certain  military  post 
offices  overseas. 

14.  Section  128.4  is  revised  to  clarify 
the  definition  of  machinable  parcels. 
Soft  goods  wrapped  in  paper  or  plastic 
bags  and  enveloped  printed  matter  are 


machinable  under  conditions  (PB  21237. 
3-20-79). 

15.  Section  137.231  is  revised  to 
update  the  list  of  departments  and 
agencies  authorized  to  use  Federal 
government  mail. 

16.  *  *  * 

17.  *   *   * 

18.  *   *  • 

19.  *   *  • 

20.  Part  143  is  revised  to  update        * 
procedures  for  handling  precancelled 
stamps  (PB  21156,  9-21-78;  21234,  2-28- 
80). 

21.  Section  144.3421  is  revised  to 
eliminate  the  requirement  for  meter 
manufacturers  to  provide  a  copy  of  their 
installation  report  for  the  initial  setting 
of  a  meter  (PB  21152,  8-10-78). 

22.  Section  144.382a  is  revised  to 
specifically  permit  postage  to  be  set  in  a 
computerized  remote  postage  meter  if  it 
is  transferred  from  another 
computerized  remote  postage  meter 
bemg  checked  out-of-service  (PB  21219, 
11-15-79). 

23.  Section  144.382b(4)  is  revised  to 
state  that  computerized  remote  postage 
meter  Forms  3610  will  be  kept  in  a 
separate  file  from  other  meters  at  the 
accounting  unit  of  the  post  office  (PB 
21219, 11-15-79). 

24.  Sections  144.383b.  144.383c(2). 
144.383c(3)(c),  and  144.976e  are  revised 
to  specify  record  of  postage  meter 
settings  rather  than  Form  3610  (PB 
21219, 11-15-79). 

25.  Section  144.383c(3)(b)  is  revised  to 
delete  reference  to  branch  or  station 
finance  number  (PB  21219, 11-15-79). 

26.  Section  144.39  is  added  to 
authorize  mailers  to  use  drop  shipment 
postage  meters.  This  allows  mailers  to 
use  a  meter  Ucensed  at  one  post  office  to 
indicate  payment  of  postage  on  mail 
prepared  for  deposit  at  other  post  offices 
(PB  21218. 11-8-79). 

27.  Section  144.49  is  revised  to  permit 
return  addresses  in  postage  meter  ad 
plates  (PB  21227, 1-10-80). 

28.  Section  144.915  is  added  to  require 
approval  of  changes  of  corporate 
ownership  of  authorized  postage  meter 
manufacturers. 

29.  Section  144.976e  is  revised  to 
require  a  detailed  record  of  postage 
meter  settings  from  the  manufacturer 
when  a  computerized  remote  postage 
meter  is  withdrawn  from  service  (PB 
21219, 11-15-79). 

30.  Section  147.14  is  added  to  allow 
mailers  to  convert  their  postage  stamp 
inventories  to  meter  and  permit  imprint 
postage  (PB  21228, 1-17-80). 

31.  Sections  147.26,  951.274,  951.3. 
952.234,  and  952.261  are  revised  to  allow 
postmasters  to  refund  a  part  of  the 
unused  portion  of  a  lockbox  or  caller 
service  fee  when  service  is  discontinued 


42816        Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday,  June  25.  1980  /  Rules  and  Regulations        42617 


42816        Fedetal  Register  /  Vol.  45,  No.  124  /  Wednesday.  June  25,  1960  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25,  1980  /  Rules  and  Regulations        42617 


after  the  beginning  of  a  semiannual 
payment  period.  This  new  procedure  is 
applicable  only  to  service  discontinued 
on  or  after  September  1, 1979  (PB  21209, 
9-13-79). 

32.  Section  149.131  is  revised  to 
update  time  limits  for  filing  loss  claims 
on  insured,  registered,  and  COD  mail 
(PB  21190.  5-17-79). 

33.  Exhibit  149.14  is  revised  to  replace 
the  endorsement  "Addressee  Unknown" 
with  the  endorsement  "Attempted — Not 
Known"  (PB  21237,  3-20-80). 

34.  Section  159.411J  is  revised  to 
expand  the  current  procedures  for 
disposition  of  undeliverable  Santa  Claus 
letters  and  similar  types  of  mail  (PB 
21206,  8-30-79). 

35.  Sections  159.529  and  159.568  are 
added  to  establish  uniform  procedures 
for  using  undeliverable  mail  in  research 
and  development  projects  (PB  21214. 10- 
18-79).  Note:  These  sections  originally 
appeared  in  the  Postal  Bulletin  as 
159.568  only. 

36.  Section  159.55  is  revised  to  reflect 
the  discontinuance  of  the  dead  letter 
branch  at  Washington.  DC.  post  offices 
formerly  using  this  location  will  now 
send  dead  letters  to  Philadelphia.  PA. 
(PB  21212. 10-4-79). 

37.  Section  159.564h  is  revised  to 
authorize  the  use  of  sacks  for  returning 

i  dead  books  and  sound  recordings  from 
dead  parcel  branches  or  BMC's  to 
publishers  and  distributors  (PB  21176.  2- 
8-79). 

38.  Section  163.535  is  revised  to 
update  postage  stock  authorizations  and 
procedures  (Postal  Operations  Manual, 
Issue  2, 9-30-79). 

39.  *  *  * 

40.  Section  362  is  revised  to  eliminate 
the  need  for  mailers  to  print  or  hand- 
stamp  the  endorsement  "PRESORTED 
FIRST-CLASS"  on  letters  and  cards 
when  using  the  precanceled  stamp  in  a 
presort  moling  (PB  21234,  2-28-80). 

41.  Sections  425.71.  425.7o.  and  483.1 
are  revised  to  allow  publishers  to  print 
advertising  and  other  material  on 
envelopes  or  wrappers  in  which  second- 
class  publications  are  enclosed.  The 
appropriate  second-class  rate  for 
advertising  matter  will  be  charged  for 
advertising  printed  on  envelopes  and 
wrappers  (FB  21196.  6-28-79). 

42.*** 

43.  Section  523.3  is  added  to  allow 
publishers  to  mail  qualifying  copies  of 
back  issues  of  controlled  circulation 
publications  at  the  controlled  circulation 
rates  (PB  21239. 4-3-80). 

44.  Section  861.3  is  added  to  indicate 
that  under  certain  conditions,  detached 
address  labels  can  be  used  with 
saturation  mailings  of  third-class  flats. 
(PB  21238. 3-27-80J. 


45.  Section  664.1  is  revised  to  define 
the  meaning  of  the  term  GENERAL 
DISTRIBUTION  (PB  21232.  2-14-80). 

46.  Exhibit  711.3  is  revised  to  delete 
the  phrase  "permanently  processed  for 
preservation"  (PB  21197,  7-5-79). 

47.  Section  724.1g  is  revised  to  update 
the  definition  of  "printed  educational 
reference  charts"  (PS  21197,  7-5-79). 

48.  Exhibit  751  is  updated  and 
corrected. 

49.  Section  767.4  is  revised  to  indicate 
that  all  matter  eligible  for  mailing  at 
bulk  bound  printed  matter  rates  may  be 
accepted  under  optional  detached 
address  label  arrangements  (PB  21233. 
2-21-80). 

50.  Section  914.52  is  reAdsed  to  delete 
"15  days"  and  insert  "30  days"  as  the 
retention  period  for  COD  articles,  when 
no  period  as  stated  by  the  mailer. 

51.  Section  917.52a(5)  is  revised  to 
allow  business  reply  cards,  envelopes, 
and  cartons  to  be  addressed  by  means 
of  preprinted  adhesive  address  labels 
(PB  21217, 11-1-79). 

52.  Section  932.2  is  revised  to  read 
"The  fees  for  return  receipts  are:". 

53.  Section  941.1  is  revised  to  update 
the  reference  to  Form  6401,  Domestic 
Money  Order  Inquiry  (PB  21204,  8-16- 
79). 

54.  Section  941.15  is  revised  to  update 
procedures  for  collecting  fees  for  spoiled 
or  incorrectly  prepared  money  orders 
from  issuing  clerks  and  customers  (PB 
21234,  2-28-80). 

55.  Section  945.13  is  revised  to  allow 
mailers  to  submit  name  and  address 
lists  in  sheet  form,  including  computer 
print-outs,  for  correction  at  all  post 
offices  (PB  21170, 12-28-78). 

56.  Section  952.122a  is  revised  to 
clarify  conditions  under  which  caller 
service  is  required  at  Group  1  facilities 
when  there  is  more  mail  for  a  lockbox 
than  it  will  hold.  Those  revised 
procedures  applicable  to  lockbox 
operations  have  been  transferred  to 
section  951.152b  (PB  21214, 10-18-79). 

57.  Section  952.237  is  revised  to 
update  procedures  for  keeping  records 
of  caller  service  customers  (PB  21170, 
12-28-78). 

In  consideration  of  the  foregoing,  39 
CFR  111.3  is  amended  by  adding  at  the 
end  thereof  the  following: 

§111.3    Amendments  to  the  Domestic 
yanuaL 
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(5  U.S.C.  552(a];  39  U.S.C.  401.  407,  408,  3001- 
3011,  3201-3218,  3403-3405,  3601.  3621;  42 
U.S.C.  1973  cc-13, 1973  c£-14) 
W.  Allen  Sanders, 

Associate  General  Counsel,  Off  ice  of  General 
Law  and  Administration. 

[FR  Doc.  80-19112  Filed  6-24-60:  8:45  am] 
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39  CFR  Part  111 

Official  Maii:  Revised  Procedures  for 
Handiing  Postage  iMeters  Used  by 
Federal  Agencies 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  final  rule  expands  and 
clarifies  current  regulations  concerning 
official  mail  postage  meters.  Major 
changes  provide  that  Federal  agencies 
operate  only  one  meter  per  license,  that 
billings  for  postage  will  be  based  upon 
the  amount  of  postage  set  on  each  meter 
in  a  quarter,  an^u  that  shortpaid  official 
metered  mail  be  handled  in  the  same 
manner  as  other  shortpaid  mail.  This 
rule  is  intended  to  improve 
accountability  for  official  postage  meter 
mail. 

EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Darrell  L.  Moriarty,  Government 
Revenue  and  Examination  Branch,  (202) 
245-5623. 

SUPPLEMENTARY  INFORMATION:  On 
March  18. 1980,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (45  FR  17164)  a  proposal  to 
revise  §  137.273  of  the  Domestic  Mail 
Manual  to  implement  the  changes 
summarized  above. 

Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  change  by  April  17. 1980. 
Written  comments  were  received  from 
one  Federal  government  organization. 
The  commenter  did  not  oppose  the 
proposal,  but  requested  four 
modifications. 

First,  the  agency  requested 
authorization,  when  converting  to 
meters,  to  use  existing  supplies  of 
"Postage  and  Fees  Paid"  indicia 
envelopes  by  printing  the  meter 
impression  over  the  indicia.  The  Postal 
Service  will  cooperate  insofar  as 
possible  to  minimize  the  costs 
associated  with  destruction  of  unusable 
envelopes  for  those  agencies  that 
convert  to  postage  meters.  Therefore, 
137.273a(9)  of  the  final  regulations  has 
been  modified,  authorizing  postmasters 
of  offices  where  official  meters  are 
licensed  to  grant  a  reasonable  amount  of 
time  for  an  agency  to  use  its  existing 


supply  of  indicia  envelopes  by 
overprinting  the  meter  impression. 
However,  agencies  are  expected  to 
transfer  excess  indicia  envelopes  from 
metering  to  non-metering  locations 
whenever  possible. 

The  second  requested  modification 
concerns  the  treatment  of  unpaid  or 
shortpaid  official  metered  mail.  The 
commenter  said  that  Government 
imprest  fimds  to  pay  for  postage 
deficiencies  are  available  on  a  limited 
basis,  and  that  delaying  the  delivery  of  a 
piece  of  official  mail  by  returning  it  to 
the  sender  for  additional  postage  is  not 
in  the  best  interest  of  conducting  the 
official  business  of  the  United  States 
Government.  In  our  opinion,  this 
regulation  would  not  normally  require 
the  use  of  imprest  funds.  The  regulation 
provides  in  137.273a(9)  that  shortpaid 
official  metered  mail  addressed  to 
Federal  government  agencies  will  be 
handled  in  accordance  with  146.44, 
Domestic  Mail  Manual.  This  section 
authorizes  delivery  to  the  agencies 
without  collection  of  postage  due. 
Postage  due  on  such  mail  must  currently 
be  paid  through  the  Official  Mail 
Reimbursement  Program. 

Postage  due  for  shortpaid  official 
metered  mail  addressed  to  state 
government  agencies  or  members  of  the 
public  will  be  collected  from  the 
addressee  prior  to  delivery.  Only  if  the 
addressee  refuses  to  pay  the  postage 
due  will  the  mail  be  returned  to  the 
mailing  agency.  At  that  point,  the 
postage  deficiency  may  be  added  with  a 
meter  stamp.  We  realize  that  return  of 
mail  to  the  sender  results  in  mail  delay. 
We  regret  the  necessity  to  take  this  step, 
since  all  mail,  whether  government  or 
non-government,  is  important  to  us. 
However,  mailers  using  meters  are 
required  to  apply  proper  postage,  and  it 
is  incumbent  upon  the  Postal  Service  to 
establish  procedures  to  ensure  that  this 
requirement  is  met.  This  rule  does  no 
more  than  to  apply  to  Federal 
government  agencies  using  meters  the 
same  procedures  which  are  already 
required  for  non-official  mailers.  We 
believe  it  is  equitable  to  do  this,  and 
that  proper  attention  to  mailing 
practices  at  meter  locations  will 
minimize  the  amount  of  mail  returned 
for  insufficient  postage. 

The  third  request  was  to  have  the 
Postal  Service  credit  an  agency  with 
unused  postage  remaining  on  each 
postage  meter  at  the  close  of  a  fiscal 
year.'We  believe  that  establishing  and 
operating  such  a  procedure  would  be 
costly  and  administratively  cumbersome 
both  for  the  Postal  Service  and  Federal 
agencies  using  meters.  Agencies  can 
limit  the  amount  of  postage  remaining 


on  meters  at  the  end  of  a  fiscal  year  by 
establishing  appropriate  internal 
policies  jmd  controls  consistent  with  the 
suggested  guideline  in  137.273a(2). 
Accordingly,  we  decline  to  provide  for 
year-end  credits. 

The  fourth  requested  modification 
was  to  change  the  effective  date  of  the 
rule  from  July  1. 1980  to  October  1, 1980 
to  coincide  with  the  new  fiscal  year.  We 
agree  that  implementation  of  the 
procedures  will  be  aided  if 
accomplished  at  the  beginning  of  a  fiscal 
year.  Therefore,  the  effective  date  is 
changed  to  October  1, 1980  (first  quarter. 
GFY 1981). 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts,  as  amended,  the 
following  changes  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  (39 
CFR  111.1). 

Part  137— Official  Mail 

In  137.27.  revise  .273a  and  .276  to  read 
as  follows: 

JZ7    Services  To  Be  Provided. 
*        •        *        «        • 

.273  Mailing  Procedures  Requiring 
Permits 

Departments  and  agencies  authorized 
by  137.231  to  use  Federal  Government 
mail  that  desire  to  use  mailing 
procedures  requiring  permits  must 
proceed  as  follows: 

a.  Postage  Meters — The  procedures 
prescribed  in  144  must  be  followed  for 
official  mail  postage  meters,  except  as 
modified  below: 

(1)  License.  A  govemigent  agency 
authorized  by  137.231  to  use  official  mail 
services  may  obtain  a  license  to  use  an 
official  postage  meter  by  submitting 
Form  3601-A,  Application  for  a  Postage 
Meter  License,  to  the  Manager, 
Government  Revenue  and  Examination 
Branch,  U.S.  Postal  Service, 
Washington,  DC  20260.  A  separate 
apphcation  must  be  submitted  for  each 
meter  to  be  set.  Only  one  meter  may  be 
set  for  each  license  issued.  A  copy  of 
each  approved  license  will  be  sent  to  the 
post  office  at  the  authorized  location  as 
the  authority  to  set  one  official  postage 
meter  without  prepayment. 

(2)  Meter  Settings  and  Payment. 
Payment  is  not  required  at  the  time  an 
official  meter  is  set.  Government 
agencies  are  billed  for  all  meter  settings 
from  Postal  Service  headquarters.  Form 
3610,  Recbrd  of  Postage  Meter  Settings, 
must  be  completed  and  maintained  for 
official  mail  meters  by  the  meter-setting 
employee  at  the  post  office  authorized  to 
set  the  meter.  When  completing  Form 
3610,  no  entry  is  necessary  in  Column  6, 
Amount  Collected.  Form  3610  for  official 
mail  meters  should  be  filed  separately 


from  commercial  meter  Form  3610  in 
license  number  sequence.  There  must  be 
only  one  meter  and  one  Form  3610  per 
license  number.  Since  the  six-month 
inspection  required  by  144.224  applies  to 
official  meters  and  payment  will  be 
based  on  amounts  set.  post  offices 
should  suggest  that  government  agencies 
set  their  meters  at  least  once  every  six 
months  with  enough  postage  to  cover  six 
month's  estimated  use. 

(3)  Reporting  Settings.  Official  mail 
meter  settings  will  not  be  reported  by 
postal  employees  on  Form  1412.  Daily 
Financial  Report.  Total  quarterly 
settings  will  be  reported  for  each 
license/meter  on  Form  3612,  Quarterly 
Report  of  Official  Mail  Meter  Settings, 
and  forwarded  to  the  Manager, 
Government  Revenue  and  Examination 
Branch  within  five  days  after  the  close 
of  each  quarter.  A  negative  report  is 
required  for  those  meters  with  no 
settings  during  a  quarter  (see 
instructions  on  reverse  of  report  Form 
3612).  Government  agencies  will  be 
billed  &t)m  Postal  Service  headquarters 
for  the  amount  of  postage  set  during 
each  quarter  based  upon  these  reports. 

(4)  Spoiled  Meter  Postage.  To  obtain 
credit,  an  agency  must  present  spoiled 
meter  postage  to  the  setting  post  office. 
When  spoiled  postage  is  presented,  the 
procedure  in  147.2  must  be  followed  by 
completing  Form  3533,  Application  and 
Voucher  for  Refund  of  Postage  and  Fe6s. 
Note:  No  refund  will  be  made  in  cash  or 
applied  to  a  meter.  A  file  of  Form  3533 
by  license  number  will  be  maintained  by 
the  post  office  and  the  amount  of  credit 
will  be  reported  in  the  "Credit"  section 
on  Form  3612  at  the  close  of  each 
quarter. 

(5)  Changing  Meter  Location.  When 
an  official  mail  meter  is  transferred  from 
one  post  office  to  another,  the 
government  agency  must  re-apply  in 
accordance  with  137.273a(l)  for  a 
license  authorizing  the  new  post  office 
to  set  the  meter  without  prepayment. 
Official  meters  may  be  transferred 
between  stations  or  branches  within  the 
same  city  without  a  new  license 
application  or  notification  to 
headquarters. 

(6)  Replacement  Meters.  If  a  meter  is 
replaced  and  the  remaining  postage  is 
transferred  from  the  original  meter  to 
the  replacement  meter,  the  transfer 
information  will  be  reported  in  the 
"Transfer"  section  on  Form  3612. 
Postage  will  be  transferred  to  a 
replacement  meter  only.  It  will  not  be 
transferred  to  a  meter  operating  under  a 
different  license  number.  If  a  meter  is 
checked  out-of-service  without 
replacement,  the  procedures  in 
137.273a(7)  will  be  followed. 
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(7)  Checking  Meter  Out-of-Service. 
When  an  official  mail  meter  is  checked 
out-of-service  without  replacement,  and 
postage  remains  on  the  meter,  no  cash 
refund  will  be  given  by  the  post  office. 
The  post  office  will  report  the  required 
information  in  the  "Withdrawn  Meter 
(Not  Replaced]"  section  of  Form  3612.  If 
a  possible  meter  malfunction  is 
indicated  when  a  meter  is  checked  out- 
of-service,  a  copy  of  the  meter 
manufacturer's  report  will  be  forwarded 
to  the  Manager,  Government  Revenue 
and  Examination  Branch  immediately, 
so  the  agency's  account  can  be  adjusted. 

(8)  On-site  Meter  Settings. 
Government  agencies  which  desire  on- 
site  meter  settings  must  pay  the  setting 
fee  prescribed  in  144.35  when  the  meter 
is  set.  Note:  Agencies  are  not  required  to 
prepay  for  the  actual  amount  of  postage 
set.  Reports  of  on-site  settings  will  be 
made  in  accordance  with  137.273a(3). 

(9j  Mailings.  A  special  official  mail 
meterstamp  design  is  prescribed  for 
metered  official  mail  (see  144.41b). 
Official  mail  envelopes  used  with  a 
postage  meter  system  normally  must  not 
contain  the  Postage  and  Fees  Paid 
imprint  or  other  printing  in  the  area 
where  postage  will  be  applied. 
However,  postmasters  at  post  offices 
where  official  meters  are  licensed  may 
grant  an  exception  to  this  requirement 
by  allowing  government  agencies  a 
reasonable  time  to  use  existing  supplies 
of  "Postage  and  Fees  Paid"  indicia 
envelopes  with  meter  impressions 
printed  over  the  indicia.  This  should 
normally  be  permitted  only  when  the 
surplus  indicia  envelopes  cannot  be 
used  at  another  non-metering  location. 
When  this  exception  is  granted,  post 
offices  should  also  check  to  ensure  that 
no  "Postage  and  Fees  Paid"  envelopes 
are  mailed  without  metered  postage 
printed  over  the  indicia.  Federal 
Government  agencies  are  not  entitled  to 
send  official  mail  at  nonprofit  rates  or 
other  subsidized  rates,  but  must  use  the 
full  unphased  rates  for  all  classes  of 
mail  matter  for  which  postage  rates  are 
phased.  This  includes  mailings  made  at 
second-class,  controlled  circulation,  and 
special  fourth-class  rates.  Official  meter 
imprints  should  indicate  the  correct 
postage,  including  applicable  surcharge 
for  the  class  and  weight  of  the  mail 
piece.  Official  metered  mail  with 
insufficient  postage  imprinted  will  be 
handled  in  accordance  with  146.13  or 
146.4  as  appropriate.  If  official 
envelopes  and  labels  designed  for  meter 
use  are  found  in  the  mail  without  a 
meter-stamp,  they  will  be  treated  in 
accordance  with  146.12.  Post  offices 
serving  Federal  government  agencies 
using  postage  meters  will  monitor  such 


mailings  for  possible  postage 
deficiencies. 

«        •        •        »        * 

.276    Forwarding  Billing  Records. 

a.  Copies  of  Forms  25,  3541,  3541-A, 
3602,  3602-PC  and  3612  pertinent  to 
official  mailings  and  meter  settings  will 
be  forwarded  to  the  Government 
Revenue  &  Examination  Branch,  Finance 
Department  U.S.  Postal  Service, 
Washington,  D.C.  20260.  for  billing 
purposes. 

b.  Forms  3541,  3541-A,  3602  and  3602- 
PC  wiU  be  forwarded  at  the  end  of  each 
accounting  period.  Forms  25  and  3612 
will  be  forwarded  at  the  end  of  each 
quarter. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3.  (39  U.S.C. 
401(2),  404(2)) 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

(FR  Doa  aO-lB114  Piled  8-24-80;  8:45  am] 
MLLMQ  COOE  7710-12-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  9F2159/R245;  FRL  1524-5] 

TrtfluraHn;  Tolerance^  and  Exemptions 
from  Tolerances  for  PesUcMe 
Chemicals  In  or  on  Raw  Agricultural 
Commodities 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
and  plant  growth  regulator  trifluralin  in 
or  on  asparagus  at  0.05  part  per  million 
(ppm).  llie  regulation  was  requested  by 
Elanco  Products  Co.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  trifluralin  on 
asparagus. 

EFFECTIVE  DATE:  EHectlve  on  June  25, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  Stone,  Acting  Product 
Manager  (23),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460  (20Z- 
755-1397). 

SUPPLEMENTARY  INFORMATION:  On  April 
7, 1980,  notice  was  given  in  the  Fedaral 
Register  (45  FR  2351)  that  Elanco 


Products  Co.,  A  Division  of  Eli  Lilly  and 
Co.,  PO  Box  1750,  Indianapolis,  IN, 
46206.  had  filed  a  petition  (PP  9F2159) 
with  EPA  under  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
This  petition  proposed  that  40  CFR 
180.207  be  amended  by  establishing  a 
tolerance  for  residues  for  the  herbicide 
and  plant  growth  regulator  trifluralin 
(alpha,  alpha,  alpha-trifluoro-2,  6- 
dinitro-A^,^-dipropyl-p-toluidine)  in  or 
on  the  raw  agricultural  commodity 
asparagus  at  0.05  ppm.  No  comments 
were  received  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  proposed  tolerance 
include  asparagus  residue  data; 
metabolism  studies  in  plants  and 
animals;  rat  acute  oral  toxicity  studies 
with  a  lethal  dose  (LDse)  varying  from 
2.8  to  6.0  milliliters/kilogram  of  body 
weight  (ml/kg  bw)  depending  on  the 
inert  ingredients  in  the  formulation:  two 
rat  2-year  feeding  studies  with  a  no- 
observed-effect  level  (NOEL)  of  2,000 
ppm;  a  rat  four-generation  reproduction 
study  with  an  NOEL  of  200  ppm;  a  rat 
continuous  breeding  study 
(approximately  8  litters  from  each 
female)  with  an  NOEL  of  2,000  ppm;  two 
dog  2-year  feeding  studies  with  an 
NOEL  of  400  ppm;  a  dog  3-year  feeding 
study  with  an  NOEL  of  400  ppm;  a  dog 
breeding  study  with  an  NOEL  of  400 
ppm;  and  a  rabbit  teratology  study  with 
an  NOEL  of  450  ppm. 

Oncogenicity  tests  conducted  by  the 
National  Cancer  Institute  with  trifluralin 
technical  chemical  in  rats  and  mice 
indicate  the  chemical  is  not  oncognic  in 
rats  nor  in  male  mice.  Hepatocellular 
carcinomas  and  alveolar/bronchiolar 
adenomas  were  observed  in  female  mice 
(including  controls),  but  the  incidence 
appeared  to  be  dose  related. 
Conclusions  reached  suggested  the 
possibility  of  a  dipropylnitrosamine 
contaminant  which  may  have  been 
responsible  for  eliciting  the  positive 
results  in  female  mice.  ^-nitroso-di-/i- 
propylamine  (NDPA)  was  found  in  the 
trifluralin  at  concentrations  of  84-88 
ppm. 

On  August  30, 1979.  the  Agency 
published  in  the  Fedwal  Renter  (44  FR 
50911)  a  notice  of  determination  and  . 
availability  of  a  position  document 
concerning  trifluralin.  After  extensive 
review,  the  Agency  determined  that  the 
benefits  outweighed  the  risks  for  all 
uses  of  trifluralin,  including  asparagus,  if 
the  formulated  products  contained  less 
than  1  ppm  of  NDPA.  The  petitioner  now 
produces  trifluralin  with  less  than  1  ppm 
of  NDPA.  Nitrosamines  of  trifluralin  are 
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not  expected  to  cause  residue  problems. 
Tolerances  have  previously  been 
established  for  residues  of  trifluralin 
ranging  from  0.05  ppm  in  a  number  of 
raw  agricultural  commodities  to  2.0  ppm 
in  or  on  mung  bean  sprouts.  Based  on 
the  NOEL  of  400  ppm  in  the  dog  3-year 
chronic  feeding  study  and  a  100-fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  has  been  set  at  0.1  milligram  (mg)/ 
kg  bw/day  with  a  maximum  permissible 
intake  (MPI)  of  6.0  mg/day/60-kg 
human.  The  established  tolerances  have 
a  theoretical  maximum  residue 
contribution  (TMRC)  of  0.0429  mg/day 
in  a  1.5-kg  diet.  The  proposed  tolerance 
on  asparagus  at  0.05  ppm  would 
contribute  an  additional  0.00011  mg/ 
day/1.5  kg-diet  or  an  increase  of  0.25% 
of  the  TMRC. 

The  metabolism  of  trifluralin  is 
adequately  understood.  An  adequate 
analytical  method  is  available  for 
enforcement  purposes,  and  the  proposed 
tolerance  level  is  adequate  to  cover 
residues  of  trifluralin  on  asparagus. 
Since  the  proposed  use  involves  no  feed 
items,  there  is  no  expectation  of 
residues  in  meat,  milk,  poultry,  or  eggs. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
being  sought,  and  it  is  concluded  that 
this  regulation  will  protect  the  pubUc 
health. 

Any  person  adversely  affected  by  this 
regulation  on  or  before  July  25, 1980,  file 
written  objections  with  the  Hearing 
Clerk.  EPA,  Rm.  M-3708  (A-110).  401  M. 
St.,  SW.  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  June  25, 1980.  Part  180, 
Subpart  C.  §  180.207  is  amended  by 
adding  a  tolerance  for  residues  of 
trifluralin  on  asparagus  at  0.05  ppm,  and 
by  revising  the  heading  and  revising  the 
table  in  an  alphabetical  format  as  set 
forth  below: 

(Sec.  408(e).  68  Stat.  514.  (21  U.S.C.  346a(e))) 


Dated:  June  20, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180  Subpart  C,  §  180.207  is 
revised  by  editorially  reformatting  the 
section  into  an  alphabetized  columnar 
listing  and  by  alphabetically  inserting 
asparagus  at  0.05  ppm  in  the  table,  as 
follows: 

§  180.207    Trifluralin;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  and  plant 
growth  regulator  trifluralin  (alpha, 
alpha.  alpha-trifluoro-2,6-dinitro-^,A^- 
dipropyl-p-toluidine)  in  or  on  the 
following  raw  agricultural  commodities: 

Parts  per 
Commodity 


A«a«a.hay 

Asparagus „.. 

Camjts 

Citrus  fruits _._,... 

Com,  grain  (oxc.  popcorn) 

Corn,  grain  (exc.  popcorn),  forage 

Com,  grain  (exc.  popcorn),  fodder 

Cottonseed „ 

Cucurt)its „ _ 

Grapes 

Hops 

Legumes,  forage 

Mung  bean  sprouts „ 

Nuts 

Peanuts 

Peppermint,  hay 

Saffloiwer  seed 

Spearmint,  hay „ „ 

Stone  fruits 

Sugarcane 

Sunflower  seed „ 

Vegetables,  fruiting 

Vegetat>les,  leafy _ 

Vegetat>les,  root  (exc.  carrots) 

Vegetables,  seed  and  pod 

Wheat,  grain 

Wheat,  straw 


0.2(N) 
0.05 
1.0 
0.05(N) 
0.05(N) 
O.OS(N) 
0.05(N) 
0.05(N) 
0.05<N) 
0.05(N)' 
0.05<N) 
0.05(N) 
2.0 
0.05(N) 
0.05(N) 
0.05(N) 
0.05(N) 
0.05(N) 
0.05(N) 
0.05(N) 
0.05(N) 
0.05(N) 
0.05(N) 
0.05<N) 
0.05(N) 
0.05(N) 
0.05(N) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  1 

[FCC  80-347] 

Commission  Organization,  Practice 
and  Procedure;  Amending  the 
Commission's  Rules  with  respect  to 
the  Delegation  of  Authority  to  the 
Chief,  Broadcast  Bureau,  and 
Procedures  Regarding  Petitions  for 
Rulemaking 

agency:  Federal  Communications 
Commission. 


action:  Memorandum  opinion  and 
order. 

summary:  Part  0.  §  0.281(b)(6)  of  the 
Commission's  Rules  is  amended,  with 
the  effect  of  delegating  to  the  Chief. 
Broadcast  Bureau,  the  authority  to 
dismiss  or  deny  without  prejudice 
petitions  for  rule  making  which  are 
moot,  repetitive,  premature,  frivolous,  or 
do  not  warrant  consideration  by  the 
Commission.  Part  1.  §  1.401(e)  is  added 
to  the  Commission's  Rules,  to  eliminate 
the  requirement  of  giving  Public  Notice 
and  comment  on  petitions  which  would 
be  dismissed  because  they  are  moot, 
repetitive,  premature,  frivolous,  or  do 
not  warrant  consideration  by  the 
Commission.  Part  1.  §  1.405(d),  is 
amended  to  require  that  the  Commission 
not  act  on  a  petitioh  for  rule  making  on 
which  it  has  given  Public  Notice  until 
the  expiration  of  the  period  for 
comments  and  rephes. 

DATE  Effective  July  1. 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Molly  Pauker.  Broadcast  Bureau,  (202) 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  June  11, 1980. 
Released:  lune  19, 1980. 

By  the  Commission:  Commissioner 
Quelle  concurring  in  the  result. 

1.  The  Commission  hereby  amends  its 
rules,  Part  0,  §  0.281(b)(6)  and  Part  1. 
§§  1.401  and  1.405(d)  as  follows.  Where 
a  petition  is  moot,  repetitive,  premature, 
frivolous,  or  does  not  warrant 
consideration  by  the  Commission,  it 
may  be  denied  or  dismissed,  without 
prejudice,  and  neither  Public  Notice  nor 
the  opportimity  for  comments  and 
replies  need  be  given.  However,  when 
Public  Notice  of  a  petition  is  given,  the 
Commission  may  not  act  on  it,  either 
with  a  Notice  of  Inquiry  or  F*ropo8ed 
Rule  Making,  or  denial,  until  the 
comment  period  has  expired.  The  Part  0 
amendment  delegates  to  the  Chief, 
Broadcast  Bureau,  the  authority  to 
dismiss  or  deny,  without  prejudice, 
broadcast-related  petitions  for  rule 
making  which  are  moot,  repetitive, 
premature,  frivolous,  or  do  not  warrant 
consideration  by  the  Commission.  It  is 
believed  that  these  rule  changes  will 
contribute  to  regulatory  efficiency  by 
eliminating  costly  and  unnecessary 
effort  on  the  part  of  both  the  public  and 
Commission  staff,  and  focusing 
attention  where  it  can  be  most  fruitful. 


FnflAmI    Paoiatap     /    Vnl      ill;      KTn      fiA      I    \KT 1 I. 
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I.  DiamisHi  or  Denial  of  Petitioiis 

2.  Subpart  C  of  Part  1  of  the 
Commission's  Roles  and  Regulations,  as 
amended,  sets  out  procedures  to  be 
followed  in  rale  making.  Currently 

S  1.403  requires  that  every  petition  for 
mle  making  which  meets  certain 
minimum  requirements  as  to  form  and 
substance  '  be  given  a  Hie  number, 
whereupon  Public  Notice  is  given  via  a 
Commission  release.  Technically,  a 
petition  could  be  denied  simultaneously 
with  the  giving  of  PubUc  Notice.  See 
§  1.405(d).  However,  in  almost  every 
instance,  Public  Notice  triggers  a  45-day 
period  during  which  comments  and 
reply  comments  on  the  petition  may  be 
filed,  in  accordance  with  §  1.405  (a)  and 

At  some  time  after  the  comment 
period  has  expired,  the  length  of  time 
dependent  in  lai^e  part  upon  the 
existing  workload  and  the  priority  of  the 
matter  addressed  in  the  petition,  the 
Commission  decides  whether  or  not  to 
institute  a  rule  making  proceeding  on  the 
petition.  See  §  1.407.  If  the  Commission 
initiates  rule  making  on  a  petition,  §  4(a] 
of  the  Administrative  Procedure  Act 
("APA"),  5  U.S.C.  553(b),  as  weU  as 
S  1.412(a)(1)  of  the  Commission's  Rules, 
requires  that  Notice  of  Proposed  Rule 
Making  be  published  in  the  Federal 
Register,  and  that  interested  parties  be 
given  an  opportunity  to  submit 
comments  and  replies  on  the  rule 
proposed.' 

3.  In  the  case  of  certain  petitions  for 
rule  making,  the  first  notice  and 
comment  stage  appears  to  serve  no 
practical  purpose.  Where  initial  staff 
examination  indicates  that,  for  reasons 
enumerated  herein,  the  petition  will 
almost  certainly  be  dismissed  or  denied, 
notice  and  comment  on  the  petition 
itself  is  a  needlessly  burdensome  step 
which  imposes  unwarranted  demands  of 
time  and  expense  on  both  private 
parties  and  Commission  staff,  with  no 
offsetting  contribution  to  regulatory 
fairness  or  efficiency.  Nor  is  notice  and 
comment  on  rule  making  petitions 
required  under  the  APA.*  Some 


■  See  It  1.401(c).  1.48, 1.52. 1.419(b)  and  1.420(e). 

'It  is  not  unusual  for  the  Commission  to  extend 
comraent  deadlines  at  the  request  of  interested 
persons. 

*  Exceptions  to  this  role  are  rule  changes  related 
to  military,  naval  or  foreign  policy.  Commission 
management  or  penonneL  public  property,  loans, 
grants,  ooBtracts,  interpretive  rules,  general 
statements  of  policy  and  rules  of  Commission 
organixatian,  procedure  or  practice.  {  1.412(b)(l}- 
(5).  Also  see  APA  i  4. 5  U.S.C  553(a)  (1)  and  (2),  and 
(b)(A).  This  proceeding  falls  tnthtai  the  last  dted 
exception. 

*  As  noted  above,  the  APA  does  require 
pubiicatkm  in  the  FadHsl  Ragirtar  of  Notices  of 
Proposed  Rule  Making,  as  well  as  an  opportunity  for 
intereatad  pefaons  to  oonunent  thereon.  See  5  U.S.C 


petitions,  although  in  compliance  with 
the  threshold  formal  requirements 
(regarding  size  of  paper,  type  face,  etc.; 
see  Note  1,  supra],  clearly  do  not 
warrant  rule  making,  for  various 
reasons.  The  Commission  has  previously 
stated: 

Some  rule  making  petitions  are  moot 
or  repetitive,  in  that  they  pertain  to 
matters  recently  considered  and  acted 
upon  by  the  Commission.  Others  are 
frivolous  or  patently  lacking  in  merit,  in 
that  they  request  relief  which  it  would 
clearly  be  impossible  or  impracticable  to 
grant.  And,  in  other  circumstances. 
Commission  consideration  of  a  rule 
making  petition  may  clearly  be 
unwarranted.  31  FR  4456  (1966). 

Under  the  Commission's  present  rules. 
Public  Notice  must  be  given  on  such 
petitions;  however,  they  may  be 
dismissed  prior  to  receipt  of  comments. 
It  seems  somewhat  unfair  to  interested 
persons,  who  have  a  reasonable  though 
technically  inaccurate  expectation  that 
their  comments  will  be  considered, 
when  Public  Notice  is  given,  to  find  that 
the  Commission  could  cut  them  off  mid- 
comment,  as  it  were,  by  acting  on  a 
petition  before  the  record  has  closed. 
Indeed,  where  it  is  clear  initially  that  a 
petition  will  be  dismissed  or  denied  for 
one  of  the  above-mentioned  grounds,  it 
is  needlessly  wasteful  to  require 
comments  and  replies  on  the  petition.  It 
is  also  unfair  to  keep  petitioner  in 
suspense  as  to  the  outcome  for  possibly 
many  months. 

4.  Under  the  amendment  adopted 
herein,  when  a  petition  for  rule  making 
is  moot,  repetitive,  premature,  frivolous, 
or  does  not  warrant  consideration  by 
the  Commission,  Public  Notice  need  not 
be  given,  nor  would  comment  be 
sohcited.  Rather,  the  Commission  would 
dismiss  or  deny  it,  stating  the  reasons 
therefor  and  indicating  that  the 


553  (b)  and  (c).  However,  {  553(e),  which  grants  to 
all  interested  persons  the  right  to  petition  for  rule 
making,  is  silent  as  to  whether  that  right  entails 
public  notice  and  comment  on  the  petition.  The 
legislative  history  indicates  that  Congress  did  not 
intend  to  require  notice  and  comment  on  all 
petitions:  "llie  mere  filing  of  a  petition  does  not 
require  an  agency  to  grant  it,  or  to  hold  a  hearing  or 
to  engage  in  any  other  public  rule  making 
proceedings. "  Report  of  the  Senate  Subcommittee 
on  the  Judiciary  on  the  Administrative  Procedure 
Act.  Sen.  Report  No.  758,  79th  Cong..  1st  Sess.,  201 
(1945)  (emphasis  supplied).  The  House  Report 
adopted  identical  language.  See  House  Report  No. 
1900.  79th  Cong.,  2d  Sess..  280  (1946).  The  Attorney 
General's  Manual  on  the  Administrative  Procedure 
Act  adds  that:  "[T]he  agency  need  act  on  the 
petition  only  in  accordance  with  its  procedures  as 
pubUshed  in  compliance  with  Section  3(a)(2)."  [5 
U.S.C.  552(a)(1)  (A)  and  (B)].  Attorney  General's 
Manual  on  the  Administrative  Procedure  Act,  {US. 
Dept  of  Justice,  1947),  39.  Indeed,  in  a  random 
sampling  of  the  rules  of  practice  of  other  agencies, 
all  seven  reviewed  had  no  mandatory  notice  and 
comment  protxdure  on  petitions  for  rule  making. 
See  Appendix  B  attached  hereto. 


petitioner  has  the  right  to  seek 
reconsideration  under  Sections  1.429 
and  1.106,  or  review  under  §  1.104(b)  of 
the  Rules.'  On  the  other  hand,  once 
Public  Notice  of  the  filing  of  a  petition 
for  rale  making  is  given,  we  would 
withhold  action  on  it  until  the  record 
closed.  These  rale  changes  obviate 
considerable  delay  in  the  processing  of 
petitions  which  will  be  dismissed.  They 
also  relieve  the  public  of  needless  effort 
in  the  preparation  of  comments  on  sUch 
petitions,  as  well  as  obviating 
Commission  consideration  of  those 
comments.*  Additionally,  the  rale 
changes  ensure  that  when  interested 
parties  undertake  to  comment  on  a 
petition  in  a  response  to  a  Public  Notice, 
we  will  not  act  until  those  comments 
have  been  received  and  reviewed.' 

II.  Delegation  of  Authority 

5.  The  Part  0  rale  change  adopted 
herein  delegates  to  the  Chief,  Broadcast 
Bureau,  the  authority  to  dismiss  or  deny, 
v\rithout  prejudice,  certain  petitions  for 
rule  making  which  are  moot,  repetitive, 
premature,  frivolous,  or  plainly  do  not 
warrant  consideration  by  the 
Commission." 

6.  In  1966,  the  rales  were  amended  to 
reflect  the  delegation  to  the  General 
Counsel  and  all  Bureau  Chiefs  of  ",  .  . 
the  authority  to  dismiss  or  deny 
petitions  for  rule  making  which  are 


'Under  i  6(d)  of  the  APA,  5  U.S.C.  555(e),  the 
reasons  for  denial  of  a  petition  must  be  stated.  An 
explanation  of  further  administrative  recourse  is  not 
required  by  the  terms  of  S  6(d]:  however,  such 
explanation  could  be  of  assistance  to  less 
knowledgeable  petitioners.  In  addition,  the 
legislative  history  of  the  APA  gives  some  indication 
that  this  may  have  been  intended:  'The  latter 
[denial]  should  in  any  case  be  sufficient  to  apprise 
the  party  of  the  basis  of  the  denial  and  any  other  or 
further  administrative  remedies  or  recourse  he  may 
have. "  Sen.  Doc.  No.  248,  79th  Cong..  Zd  Sess.,  206 
(1946).  (emphasis  supplied)  Further,  although  the 
legislative  history  indicates  that  the  denial  of  a 
petition  under  S  4(d)  is  not  subject  to  judicial  review 
(Sen.  Doc.  No.  248,  supra,  230),  judicial  review 
would  most  likely  be  available  today.  See  Davis,  K. 
C,  Administrative  Law  Treatise,  Vol.  1,  6:28  (2d  ed., 
1978)  586,  citing  NORML  v.  Ingersoll,  497  F.  2d  654 
(D.C.  Cir.  1974). 

*It  should  be  noted  that  a  petitioner  displeased 
with  the  treatment  provided  for  herein  is  free  to 
seek  either  reconsideration  of  our  decision  or  to 
resubmit  its  request  with  additional  information. 

'Indeed,  there  are  numerous  instances  in  which 
public  comment  on  a  petition  for  rule  making  is 
invaluable  in  the  formulation  of  a  Notice  of 
Proposed  Rule  Making  or  Inquiry.  It  is  anticipated 
that  this  will  continue,  under  the  present 
amendments. 

*  We  refer  to  petitions  of  this  type  which  would 
otherwise  normally  fall  within  the  purview  of  the 
Broadcast  Bureau.  Similar  authority  is  currently 
delegated  to  the  General  Counsel  (|  0.251(d)),  Chief, 
Cable  Television  Bureau  (i  0.288(c)),  Chief, 
Common  Carrier  Bureau  (IS  0.91(a)  and  OJBl), 
Chief,  Field  Operations  Bureau  (|  0.311(a)  (1)  and 
(5)).  Chief,  Private  Radio  Bureau  (i  0.331(a)  (1)  and 
(5)],  and  Chief  Scientist  subject  to  coocurrence  by 
the  General  Counsel  (i  a243(e)). 


repetitive  or  moot  or  which,  for  other 
reasons,  plainly  do  not  warrant 
consideration  by  the  Commission."  31 
FR  4456  (1966).  In  1973,  the  rales  relating 
to  the  delegation  of  authority  to  the 
Chief,  Broadcast  Bureau,  were  again 
amended.  The  form  of  §  0.281  was 
changed,  so  that  instead  of  enumerating 
delegated  responsibilities,  the  amended 
rale  listed  matters  which  were  to  be 
referred  to  the  Commission  en  banc,  the 
remaining  broadcast-related  matters  to 
be  disposed  of  under  delegated 
authority.  See  38  FR  31174  (1973).  This 
change  required  the  Chief,  Broadcast 
Bureau,  to  refer  to  the  Commission-for 
disposition  all  petitions  for  rale  making 
except  the  issuance  of  Notices  of 
Proposed  Rule  Making  regarding  routine 
changes  in  the  FM  and  TV  Tables  of 
Assignments,  Under  this  language,  the 
Chief  could  no  longer  dismiss  or  ileny 
petitions  on  the  groimds  given  in  the 
1966  amendment.  In  1975,  §  0,281  was 
again  amended,  to  return  to  the  Chief, 
Broadcast  Bureau,  authority  for  the  final 
disposition  of  petitions  for  rale  making 
involving  routine  changes  in  the  FM  and 
TV  Tables  of  Assignments,  "in  the 
interest  of  expediting  the  rule  making 
process  and  of  promoting  greater 
Commission  efficiency."  40  FR  45837, 
45838  (1975). 

7.  It  is  believed  that  a  present 
delegation  of  authority  to  the  Chief, 
Broadcast  Bureau,  to  dismiss  or  deny 
petitions  which  are  moot  repetitive, . 
premature,  frivolous,  or  do  not  warrant 
consideration  by  the  Commission,  will 
likewise  expedite  the  rule  making 
process  and  promote  efficiency.  This 
authority  is  held,  in  some  form,  by  all 
other  Bureau  Chiefs.  See  Note  8,  supra. 
The  1973  modification  of  the  delegation 
to  the  Chief,  Broadcast  Bureau,  was 
intended  to  reduce  the  number  of 
routine  agenda  items  brought  before  the 
Commission,  freeing  its  time  for  more 
significant  matters,  while  reserving 
petitions  posing  unique  problems  for 
commission  scratiny.  The  present 
amendment  will  further  this  aim. 
Petitions  which  fall  into  the  category 
described  herein  by  definition  pose  no 
unique  problems.  Delegating  to  the 
Bureau  Chief  the  authority  to  dismiss  or 
deny  such  petitions  will  significantly 
reduce  the  Commission's  backlog  and 
thereby  contribute  to  the  efficient 
functioning  of  the  agency. 

in.  Conclusion 

8,  The  amendments  set  out  herein  will 
rationalize  the  manner  in  which 
petitions  for  rale  making  are  processed 
by  the  Commission.  When  a  petition 
clearly  warrants  dismissal  or  denial  for 
the  reasons  discussed  herein.  Public 
Notice  and  comment  thereon  merely 


contribute  to  regulatory  backlog  without 
serving  any  productive  function.  On  the 
other'hand,  it  is  in  the  public  interest 
that,  when  Public  Notice  is  given,  the 
Commission  be  required  to  await  the 
expiration  of  the  comment  period  before 
acting  on  a  petition  for  rale  making. 
Additionally  the  regulatory  process  will 
be  streamlined  by  eliminating  the 
requirement  that  the  Chief,  Broadcast 
Bureau,  refer  to  the  Commission  en  banc 
for  disposition  broadcast-related 
petitions  which,  in  hie  judgment  do  not 
warrant  Commission  consideration  for 
reasons  including  mootness, 
repetitiveness,  prematurity  and  clear 
lack  of  merit, 

9.  Authority  for  the  adoption  of  this 
Order  is  contained  in  55  4  (i),  (j),  5(d), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  1.412(b)(5)  of 
the  Commission's  Rules.  Since  it  relates 
to  internal  Commission  organization, 
practice  and  procedure,  and  because 
early  implementation  of  these  changes 
will  expedite  the  transaction  of  public 
business,  c6mpliance  with  the  usual 
notice  and  effective  date  provisions  of 
the  Administrative  Procedtu*  Act  (5 
U.S.C.  553)  is  not  required.' 

10.  Accordingly,  IT  IS  ORDERED.  That 
effective  July  1, 1980,  Parts  0  and  1  of 
Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  ARE  AMENDED  by 
modifying  5  0.281(b)(6)  of  Part  0  and 
adding  5  1.401(e)  and  modifying 

5  1.405(d)  of  Part  1  as  set  out  in 
Appendix  A  attached  hereto. 

11.  For  further  information  concerning 
this  Order,  contact  MoUy  Pauker, 
Broadcast  Bureau,  (202)  632-6302. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communicationa  Commission 
William  ].  Tricarico. 

Secretary. 
Attachments:  Appendices  A  and  B. 

Appendix  A 

1.  In  5  0.281.  paragraph  (b)(6)  is 
amended  to  read  as  follows: 

§0.281    Authority  delegated. 

***** 

(b)  Petitions  and  other  requests  for 
Commission  action. 


'In  a  recent  actioa  Amendment  of  Policies  and 
Procedures  for  Amending  the  FM  Table  of 
Assignments  (Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making).  BC  Docket  No.  80-130,  45 
FR  26390.  released  April  16, 1980,  we  gave  Public 
Notice  of  a  proposal  to  eliminate  the  initial 
comment  period  on  petitions  for  rule  nmlciiig 
involving  amendments  to  our  FM  Table  of 
Assignments.  Although  we  were  not  required  to 
solicit  comments,  we  followed  this  proeieduie  since 
this  was  part  of  a  larger  inquiry  involving  proposals 
to  streamline  the  FM  assignment  process. 


(6)  Petitions  for  rale  making  which 
have  been  accepted  under  5  1.403,  and 
final  dispositions  of  rule  making 
proceedings  not  involving  routine 
changes  in  the  FM  and  TV  Tables  of 
Assignments. 

*  •        «        *        » 

2.  In  5  1.401,  paragraph  (e)  is  added  as 
follows: 

§1.401    PetMone  for  rule  nialdn0. 

*  *        *        •        ♦ 

(e)  Petitions  which  are  moot 
premature,  repetitive,  frivolous,  or  which 
plainly  do  not  warrant  consideration  by 
the  Commission  may  be  denied  or 
dismissed  without  prejudice  to  the 
petitioner. 

3,  In  5  1.405,  paragraph  (d)  is  amended 
to  read  as  follows: 


§  1.405    Rceponeee  to  pedttoiie; 


(d)  The  Commission  may  act  on  a 
petition  for  nde  making  at  any  time  after 
the  deadline  for  the  filkig  of  replies  to 
statements  in  support  of  or  in  opposition 
to  the  petition.  Statements  in  support  of 
or  in  opposition  to  a  petition  for  rale 
making,  and  replies  tiiereto,  shall  not  be 
filed  after  Commission  action. 

Appendix  B 

Examples  of  Rule  Making  Petition 
Procedures  of  Other  Agencies. 

1.  U.S.  Department  of  Agriculture: 

§1.28    PeUtlona. 

Petitions  by  interested  persons  in 
accordance  with  the  provisions  of  54(d) 
of  the  Administrative  Procedure  Act  for 
the  issuance,  amendment  or  repeal  of  a 
rule  may  be  filed  with  the  official  that 
issued  or  is  authorized  to  issue  the  rule. 
All  such  petitions  will  be  given  prompt 
consideration  and  petitioners  will  be 
notified  promptly  of  the  disposition 
made  of  their  petitions.  7  CFR  1.28. 

2.  Civil  Aeronautics  Board: 

§302.38    PetMone  for  rutomaldng. 

(a)  Scope.  Any  interested  person  may 
petition  the  Board  for  the  issuance, 
amendment  modification,  repeal  of  any 
regulation.  For  the  purposes  of  this 
section,  such  proposed  action  will  be 
termed  rulemaking.  Any  interested 
person  may  file  an  answer  to  the 
petition. 
***** 

(c)  Procedure.  Petitions  for  rule 
making  will  be  given  a  docket  niunber 
and  will,  together  with  any  answers 
thereto,  become  matters  of  public  record 
upon  filing.  No  public  hearing,  oral 
argument  or  other  form  of  proceedings 
will  be  held  directly  on  any  such 
petition,  but  if  the  Board  determines  that 
the  petition  discloses  sufficient  reasons 
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in  support  of  the  relief  requested  to 
justify  the  institution  of  public  rule 
making  procedures,  an  appropriate 
notice  of  proposed  rule  making  will  be 
issued.  *  *  *  Where  the  Board 
determines  that  the  petition  does  not 
disclose  sufflcient  reasons  to  justify  the 
institution  of  public  rule  making 
procedures,  petitioner,  as  well  as 
persons  filing  answers,  will  be  so 
notified  together  with  the  grounds  for 
such  denial.  4  CFR  302.28  (a)  and  (c). 

3.  Federal  Trade  Commission: 

§  1.9    InKJation  of  ■  trade  regulation  rule 
proceeding. 

Trade  regulation  rule  proceedings  may 
be  commenced  by  the  Commission  upon 
its  own  initiative  or  pursuant  to  written 
petition  filed  with  the  Secretary  by  any 
interested  person  stating  reasonable 
grounds  therefor. 
***** 

Any  person  whose  petition  is  not 
deemed  by  the  Commission  sufficient  to 
warrant  commencement  of  a  rule 
making  proceeding  shall  be  notified  of 
that  determination  and  may  be  given  an 
opportiinity  to  submit  additional  data. 
16  CFR  1.9  (emphasis  supplied). 

4.  Commodity  Futures  trading 
Commission: 

§  13 J    Petition  for  Issuance,  amendment, 
or  repeal  of  a  rule. 

Any  person  may  file  a  petition  with 
the  Secretariat  of  the  Commission  for 
the  issuance,  amendment  or  repeal  of  a 
rule  of  general  application. 
***** 

The  Secretariat  shall  acknowledge 
receipt  of  the  petition,  refer  it  to  the 
Commission  for  such  action  as  the 
Commission  deems  appropriate,  and 
notify  the  petitioner  of  the  action  taken 
by  the  Commission.  Except  in  affirming 
a  prior  denial  or  when  the  denial  is  self- 
explanatory,  notice  of  a  denial  in  whole 
or  in  part  of  a  petition  shall  be 
accompanied  by  a  brief  statement  of  the 
grounds  of  denial.  17  CFR  13.2. 

5.  Department  of  Housing  and  Urban 
Development: 

S  10.20    Petition  for  rulemaking. 

(a)  Any  interested  person  may 
petition  the  Secretary  for  the  issuance, 
amendment,  or  repeal  of  a  rule. 

***** 

(b)  No  public  procediu"es  will  be  held 
directly  on  the  petition  before  its 
disposition.  If  the  Secretary  finds  that 
the  petition  contains  adequate 
justification,  a  rule-making  proceeding 
will  be  initiated  or  a  final  rule  will  be 
issued  as  appropriate.  If  the  Secretary 
finds  that  the  petition  does  not  contain 
adequate  justification,  the  petition  will 
be  denied  by  letter  or  other  notice,  with 


a  brief  statement  of  the  ground  for 
denial.  The  Secretary  may  consider  new 
evidence  at  any  time;  however, 
repetitious  petitions  for  rule  making  will 
not  be  considered.  24  CFR  10.20  (a)  and 
(b). 

6.  Department  of  the  Interior: 

§  14.6    Petitions  for  rule  making. 

***** 

(b)  Filing  of  Petitions.  Under  the 
Administrative  Procedure  Act,  any 
person  may  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule. 

***** 

7.  Department  of  Transportation: 

§  5.11    Filing  of  petitions. 

(a)  Any  person  may  petition  the 
Secretary  to  issue,  amend,  or  repeal  a 
rule,  or  for  a  permanent  or  temporary 
exemption  from  any  rule. 


§  5.13    Processing  of  petitions. 

(a)  General.  Each  petition  received 
under  §  5.11  of  this  part  is  referred  to  the 
head  of  the  office  responsible  for  the 
subject  matter  of  that  petition.  No  public 
hearing,  argument,  or  other  proceeding 
is  held  directly  on  a  petition  before  its 
disposition  under  this  section. 
***** 

(c)  Denials.  If  the  Secretary 
determines  that  the  petition  does  not 
justify  initiating  rule-making  action  or 
granting  the  exemption,  he  denies  the 
petition. 

(d)  Notification.  Whenever  the 
Secretary  determines  that  a  petition 
should  be  granted  or  denies,  the  office 
concerned  and  the  Office  of  the  General 
Counsel  prepare  a  notice  of  that  grant  or 
denial  for  issuance  to  the  petitioner,  and 
the  Secretary  issues  it  to  the  petitioner. 
49  CFR  5.11(a),  5.13  (a),  (c),  (d). 

|FR  Doc.  80-19074  Filed  6-24-80;  8:45  am] 
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47  CFR  Part  64 
[Docket  No.  20828] 

Miscellaneous  Rules  Relating  to 
Common  Carriers;  Second  Computer 
Inquiry;  Request  To  Establish  a  Special 
Pleading  Schedule  Granted  To  Extent 

AGENCY:  Federal  Communications 

Commission. 

action:  Extension  of  time  to  file 

oppositions  to  petitions  for 

reconsideration  and  replies  to 

oppositions  in  Docket  20828  (Second 

Computer  Inquiry  45  FR  31319). 

summary:  On  June  13, 1980  the  GTE 
Service  Corporation  and  its  affiliated 
domestic  telephone  companies  filed  a 


request  with  this  Commission  to 
establish  a  special  pleading  schedule  for 
oppositions  and  replies  to  petitions  for 
reconsideration  of  the  Final  Decision  in 
the  Second  Computer  Inquiry.  Upon 
consideration  of  this  request,  the  Chief, 
Common  Carrier  Bureau  has,  on 
delegated  authority  extended  the  time 
period  within  which  oppositions  to 
petitions  for  reconsideration  must  be 
filed,  pursuant  to  47  CFR  1.429(d). 

dates:  Oppositions  to  petitions  for 
reconsideration  must  be  filed  until  July 
14, 1980,  and  the  time  period  in  which 
rephes  to  oppositions  must  be  filed  until 
August  1, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Russell  Frisby,  Jr.,  Common  Carrier 
Bureau,  (202)  632-9342. 

By  the  Chief,  Common  Carrier  Bureau: 
In  the  Matter  of  Amendment  of 

§  64.702  of  the  Commission's  Rules  and 

Regulations  (Second  Computer  Inquiry); 

Adopted  June  16, 1980  and  released  June 

18, 1980. 

1.  On  June  13, 1980  GTE  Service 
Corporation  and  its  affiliated  domestic 
telephone  companies  (GTE)  filed  with 
this  Commission  a  request  to  establish  a 
special  pleading  schedule  for 
oppositions  and  rephes  to  petitions  for 
reconsideration  in  this  proceeding.  GTE 
requests  that  oppositions  be  due  60  days 
from  the  notice  of  filing  in  the  Federal 
Register  and  replies  be  due  60  days 
thereafter . 

2.  Because  of  the  complexity  of  the 
issues  raised  in  this  proceeding  and 
their  overall  importance,  a  limited 
extension  of  time  appears  reasonable 
and  in  the  public  interest.  In  order  to 
allow  the  parties  ample  time  to  file  fully 
responsive  pleadings,  the  time  period 
within  which  oppositions  to  petitions  for 
reconsideration  must  be  filed  shall  be 
extended  until  July  14, 1980  and  the  time 
period  within  which  replies  to 
oppositions  must  be  filed  shall  be 
extended  until  August  1, 1980. 

3.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  §  0.291  of  the  Commission's 
Rules  on  delegation  of  authority,  THAT 
the  request  to  establish  a  special 
pleading  schedule  IS  GRANTED  to  the 
extent  set  forth  herein  and  otherwise 
denied.  Oppositions  shall  be  filed  on  or 
before  July  14, 1980  and  replies  shall  be 
filed  on  or  before  August  1, 1980. 
Philip  L.  Verveer. 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  80-19065  Filed  6-24-80: 8:45  am] 
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47  CFR  Part  95 
[FCC  80-336] 

Personal  Radio  Service;  Establishing 
System  Licensing  in  the  General 
Mobile  Radio  Services 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Order  amending  Part  95, 

Subpart  A  of  the  Commission's  Rules, 

governing  the  General  Mobile  Radio 

Service. 

SUMMARY:  The  Commission  is 
implementing  a  system  licensing 
program  in  the  General  Mobile  Radio 
Service  (GMRS).  System  a  hcensing  . 
allows  a  group  of  inter-communicating 
stations  to  be  Hcensed  under  a  single 
authorization.  In  addition,  the 
Commission  is  eliminating  the 
requirement  that  GMRS  applicants 
supply  geographic  coordinates  for  those 
control  stations  with  antennas 
extending  less  than  20  feet  above  the 
ground  or  supporting  structure  (other 
than  antenna  towers).  Instead, 
applicants  will  furnish  the  street  address 
of  these  control  stations. 
DATE:  Effective  June  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  B.  Johnston,  Private  Radio  Bureau, 
Rules  Division.  1919  M  Street  NW., 
Washington,  D.C.  20554,  (202)  254-6884. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  June  11, 1980. 
Released:  June  18, 1980. 

By  the  Commission: 

1.  Traditionally,  licensing  procedures 
utilized  in  the  General  Mobile  Radio 
Service  (GMRS)  have  been  similar  to 
those  used  in  the  other  Land  Mobile 
Radio  Services.  On  May  1, 1979,  the 
Commission  adopted  "system  licensing" 
procedures  for  other  Land  Mobile  Radio 
Services.  Memorandum  Opinion  and 
Order,  71  F.C.C.  2d  1150  (1979),  44  FR 
29067  (May  18, 1979).  This  Order 
extends  system  licensing  to  apply  to  the 
General  Mobile  Radio  Services  as  well. 

2.  With  certain  restrictions,  system 
licensing  in  the  Land  Mobile  Radio 
Services,  and  now  in  GMRS,  enables  a 
certain  system  of  several 
intercommunicating  stations  to  be 
licensed  under  a  single  authorization, 
thus  eliminating  the  prior  requirement 
that  each  component  station  of  a  radio 
system  be  licensed  on  an  individual 
basis.  Having  only  one  call  sign  in  a 
system  simplifies  station  identification 
requirements.  Filing  requirements  are 
also  simplified.  An  applicant  (whose 
system  may  consist  of  several 
intercommunicating  stations)  need  file 


only  one  appUcation  form, '  instead  of 
having  to  file  ftn  application  form  for 
each  component  station  in  the  system. 

3.  In  conjimction  with  the  adoption  of 
system  licensing  in  GMRS,  the 
Commission  has  eased  the  requirement 
that  licensees  in  GMRS  provide 
geographical  coordinates  for  control 
stations  of  5  watts  ERP  (referenced  to  a 
half  wave  dipole  eintenna)  or  less.  New 
§  95.15(a)(8)  is  added  to  require  that 
applicants  for  a  system  license  supply 
geographical  coordinates  only  for  those 
control  stations  with  antennas 
extending  more  than  6.1  meters  above 
the  supporting  structure,  and/or 
transmitting  with  more  than  5  watts. 

4.  Upon  the  effective  date  of  this 
Order,  the  Commission  will  begin 
accepting  applications  for  new  and 
modified  GMRS  system  licenses 
prepared  under  these  new  procedures. 
To  achieve  an  orderly  changeover  from 
the  existing  procedures  to  the  new.  we 
will  also  accept  applications  prepared 
under  existing  procedures  for  a  period  of 
90  days  after  the  effective  date.of  this 
Order  although  the  proposed  stations  do 
qualify  for  system  licensing.  After  the  90 
day  period,  all  applications  for  GMRS 
systems  qualifying  for  system  licensing, 
including  applications  for  renewal  of 
existing  systems,  must  be  prepared 
using  the  new  system  licensing 
procedures. 

5.  The  adopted  amendments  in  the 
licensing  procedures  for  GMRS  are 
procedural  in  nature.  Therefore  the 
notice  and  comment  procedures  as  set 
forth  in  Section  553  of  the 
Administrative  Procedure  Act  are  not 
required.  5  U.S.C.  §  553(b)(3)(A). 

6.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  contained  in  Sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  that  effective 
June  30. 1980,  Part  95  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  attached  Appendix. 

7.  For  further  information  on  this  Rule 
change,  contact  John  B.  Johnston,  (202) 
254-6884. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix 

Part  95,  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  In  §  95.3,  paragraph  (a)  is  amended 
to  read: 


'Either  FCC  Form  400,  or  where  appropriate,  FCC 
Form  425,  may  be  used  to  apply  for  a  system 
license. 


S95.3    OeflnMorw. 

♦        *        *        •        « 

(a)  Definitions  of  stations. 

Mobile  station.  A  station  comprised  of 
one  or  more  units  which  transmits 
messages  between  units,  or  to  land 
stations.  Mobile  stations  transmit  from 
vehicles  (while  moving  or  while 
temporarily  halted  at  unspecified 
points).  They  also  transmit  while  being 
carried  by  the  user. 

Land  station.  A  station  which  is 
located  at  the  geographic  point  specified 
on  the  authorization.  A  land  station  is 
either  a  base  station  or  a  fixed  station. 

Base  station.  A  land  station  which 
transmits  messages  to  a  mobile  station. 
A  base  station  may  also  retransmit 
messages  as  a  mobile  relay.  (A  mobile 
relay  retransmits  messages  originally 
transmitted  by  a  mobile  station  or  a 
fixed  station.) 

Fixed  station.  A  land  station  wliibh 
transmits  messages  oidy  to  another  Ituid 
station.  A  fixed  station  may  transmit 
messages  to  another  fixed  station.  A 
fixed  station  may  transmit  messages  to 
a  base  station  (the  base  station 
operating  as  a  mobile  relay)  for 
retransmission  to  a  mobile  station  or  to 
other  fixed  stations.  A  fixed  station  may 
also  transmit  tones  to  cause  another 
land  station  to  initiate  or  cease 
transmitting. 

Land  mobile  radio  system.  A  group  of 
mobile  units  and  land  stations  which 
transmit  messages  to  each  other  under  a 
single  authorization.  (Example:  A  land 
mobile  radio  system  might  be  comprised 
of  several  units  of  a  mobile  station,  a 
base  station  for  mobile  relay,  and  a 
fixed  station.  The  fixed  station  transmits 
messages  to  the  base  station  for 
retransmission  to  the  mobile  units.  The 
fixed  station  may  also  transmit  tones  to 
the  base  station  to  cause  it  to  initiate  or 
cease  transmitting.  The  base  station 
retransmits  the  messages  between  the 
mobile  units  and  the  fixed  station). 
*        *        »        ♦        « 

2.  In  §  95.15.  paragraph  (a)  and 
subparagraph  (a)(1)  are  revised  as 
follows.  In  addition,  in  §  95.15.  a  new 
subparagraph  (8)  is  added  to  paragraph 
(a). 

§  95. 1 5    Standard  forms  to  l>e  used. 

(a)  Except  as  required  in  paragraph 
(b)  of  this  section,  FCC  Form  400  shall 
be  used  when: 

(1)  Application  is  made  for  new- 
mobile  station  and  land  station 
authorizations  governed  by  this  Part.  All 
transmitters  at  a  single  fixed  location 
are  considered  one  station  which,  if 
appropriate,  may  be  classed  as  both  a 
base  station  and  a  fixed  station.  The 
application  must  include  the 
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geographical  coordinates  of  all  land 

stations. 

***** 

(8)  Application  is  made  for  a  land 
mobile  radio  system  (see  §  95.17(f)).  The 
application  shall  be  submitted  on  a 
single  Form,  where  the  system  includes 
no  more  than  two  land  stations  whose 
antenna  heights  exceed  6.1  meters  (20 
feet— see  §  95.37(b)(2)).  The  system  may 
include  a  mobile  station.  It  may  also 
include  any  number  of  fixed  stations  for 
control,  which: 

Transmit  on  the  same  frequency  as 
the  mobile  station;  AND  Do  not  have 
antennas  exceeding  6.1  meters  in  height; 
AND  Do  not  transmit  with  more  than  5 
watts  ERP. 

The  application  must  include: 

(i)  Number  of  Hxed  stations  for 
control; 

(ii)  Their  transmitting  frequency; 

(iii)  Their  type  of  emission; 

(iv)  Their  highest  power  output; 

(v)  Each  street  address; 

(vi)  Each  street  address  of  control 
points; 

(vii)  Geographical  coordinates  for  the 
one  or  two  land  stations,  if  any,  whose 
antenna  height  exceeds  6.1  meters;  AND 

(viii)  Geographical  coordinates  for  all 
fixed  stations  for  control  which  transmit 
with  more  than  5  watts  ERP. 
***** 

3.  In  §  95.17,  a  new  paragraph  (f)  is 
added,  as  follows: 

§95.17    Filing  of  applications. 

***** 

(f)  Applications  for  land  mobile  radio 
systems  will  only  be  accepted  for 
systems  complying  with  §  95.15(a)(8). 

4.  In  §  95.35,  subparagraph  (a)(1)  is 
revised  to  read  as  follows: 

§  95.35    Changes  In  tenns  of  license. 

(a)  *  *  * 

(1)  Increase  in  the  number  of 
transmitters  authorized,  except  for  a 
land  mobile  radio  system  authorized 
under  §  95.15(a)(8).  In  that  case,  mobile 
units  may  be  added  under  the  existing 
authorization.  Also,  fixed  stations  for 
control  whose  antenna  heights  do  not 
exceed  6.1  meters  and  which  transmit 
with  5  watts  ERP,  or  less,  may  be  added 
under  the  existing  authorization.  The 
Commission  must  be  notified  of 
changes,  by  filing  an  application 
requesting  modiHcation,  within  30  days. 
***** 

5.  Section  95.73(a)  is  amended  as 
follows: 

995.73    Station  location. 

(a)  The  fixed  location  of  each  land 
station  (except  for  fixed  stations 
meeting  the  requirements  of 
S  95.15(a)(8)),  and  the  area  of  operation 


of  each  mobile  station  shall  be  specified 
on  the  license.  An  authorization  may  be 
granted  for  the  operation  of  a  land 
station  at  unspecified  temporary 
locations  within  an  area.  Whenever  a 
land  station  authorized  for  a  temporary 
location  remains  at  a  temporary  location 
for  more  than  one  year,  application  for 
separate  authorization  at  the  fixed 
location  shall  be  made  within  30  days. 
***** 
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This  section  of  ttie   FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  923 

Swe«t  Cherries  Grown  in  Designated 
Counties  in  Washington;  Proposed 
Grade,  Size,  Container,  and  Pack 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  continue 
through  June  30, 1981,  minimum  grade, 
size,  container,  and  pack  requirements 
currently  applicable  to  sweet  cherries, 
other  than  Rainier,  Royal  Anne  and 
other  light  sweet  cherries,  grown  in 
designated  counties  in  the  State  of 
Washington.  The  requirements  are 
designed  to  provide  orderly  marketing  of 
suitable  quality  and  sizes  of  fresh 
Washington  cherries  in  the  interest  of 
producers  and  consumers. 
DATES:  Written  comments  must  be 
received  not  later  than  July  10, 1980. 
Proposed  effective  dates:  July  22, 1980, 
through  June  30, 1981. 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250,  where  they  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975.  The 
Draft  Impact  Analysis  describing 
options  considered  in  developing,  this 
proposed  rule  and  the  impact  of  each 
option  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and  is 
classified  "not  significant."  The 
proposal  is  being  published  with  less 


than  a  60-day  comment  period  because 
there  is  insufficient  time  between  the 
date  when  the  information  upon  which  it 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act. 

Cherry  Regulation  19  (§  923.319;  45  FR 
38034)  specifies  grade,  size,  container, 
and  pack  requirements  for  the  period 
June  9, 1980,  through  July  21, 1980.  This 
proposal  would  continue  these 
requirements  through  June  30, 1981.  This 
notice  is  issued  under  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Part  923),  regulating  the  handling  of 
sweet  cherries  grown  in  designated 
counties  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  193/',  as  amended  (7  U.S.C.  601-«74). 
The  proposal  was  recommended  by  the 
Washington  Cherry  Marketing 
Committee. 

The  committee  has  estimated  that 
total  fresh  shipments  this  season  will  be 
43,000  tons;  4,000  tons  will  be  caimed  or 
frozen,  3,000  tons  will  be  juiced,  and 
6,500  tons  will  be  brined.  Fresh 
shipments  were  44,337  tons  last  season. 

Under  the  proposal,  shipments  of 
cherries,  except  those  of  the  Rainier, 
Royal  Anne  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries",  would  be  required  to  grade 
Washington  No.  1,  except  for  a  small 
increase  in  the  tolerance  for  defects.  The 
cherries  would  also  be  required  to  be 
48/64  inch  in  diameter  or  larger  in  all 
containers,  except  for  those  in  face- 
packed  containers,  20-pound  containers 
or  larger,  or  experimental  containers,  for 
which  the  minimum  size  would  be  54/64 
inch.  The  proposed  container 
requirements  would  specify  the 
minimum  amount  of  cherries,  by  weight, 
required  in  the  various  types  of 
containers.  The  proposed  pack 
requirements  would  establish  minimum 
diameter  requirements  for  cherries 
packed  in  containers  marked  with  row 
count/row  size  or  minimum  diameter. 
Individual  shipments  of  cherries  up  to 
100  pounds  for  home  use  and  not  for 
resale  would  be  exempted  from  the 
grade,  size,  container,  and  pack 
requirements,  if  certain  conditions  are 
met  to  prevent  their  movement  into 
commercial  markets. 

The  proposed  grade  and  size 
requirements  are  designed  to  prevent 
the  shipment  of  Washington  cherries  of 
a  lower  ^ade  or  smaller  size  than 


specified  and  to  provide  ample  supplies 
of  good  quality  fruit.  The  proposed 
container  and  pack  requirements  are 
designed  to  prevent  deceptive  packaging 
practices  and  to  promote  buyer 
confidence. 

The  proposal  is  that  §  923.319  Cherry 
Regulation  19  (45  FR  38034)  be  amended 
to  read  as  follows: 

§  923.319    Cherry  Regulation  19. 

(a)  Grade  and  sizes.  During  the  period 
July  22. 1980,  through  June  30, 1981,  no 
handler  shall  handle,  except  as 
otherwise  provided  in  paragraphs  (b), 
(c),  and  (d)  of  this  section,  any  lot  of 
cherries,  except  cherries  of  the  Rainier, 
Royal  Anne,  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries",  unless  such  cherries  meet 
each  of  the  following  applicable 
requirements: 

(1)  Washington  No.  1  grade  except 
that  the  following  tolerances,  by  count, 
of  the  cherries  in  the  lot  shall  apply  in 
lieu  of  the  tolerances  for  defects 
provided  in  the  Washington  State 
Standards  for  Grades  of  Sweet  Cherries: 

(i)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more  than  5 
percent,  by  count,  of  the  cherries  in  the 
lot,  for  serious  damage,  and  including  in 
this  latter  amount  not  more  than  one 
percent,  by  count,  of  the  cherries  in  the 
lot,  for  cherries  affected  by  decay: 
Provided,  That  the  contents  of 
individual  packages  in  the  lot  are  not 
limited  as  to  the  percentage  of  defects 
but  the  total  of  the  defects  of  the  entire 
lot  shall  be  within  the  tolerances 
specified. 

(2)  At  least  95  percent,  by  count,  of  the 
cherries  in  the  lot  shall  measure  not  less 
than  48/64  inch  in  diameter,  except  as 
hereinafter  provided  in  paragraph 
(b)(2)(ii)  and  subparagraph  (3)  of  this 
paragraph. 

(3)  At  least  90  percent,  by  count,  of  the 
cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall 
measure  not  less  than  54/64  inch  in 
diameter  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  48/64  inch  in  diameter. 

(b)  Containers.  During  the  period  July 
22, 1980,  through  June  30, 1981.  no 
handler  shall  handle  any  lot  of  cherries, 
except  cherries  of  the  Rainier,  Royal 
Anne,  and  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries",  unless  such  cherries  are  in 
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containers  which  meet  each  of  the 
following  applicable  requirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  greater 
than  that  of  a  container  with  inside 
dimensions  of  15  V^  by  10%  by  4  inches 
shall  not  be  less  than  20  pounds;  and  all 
containers  of  cherries  shall  contain  at 
least  12  pounds,  net  weight,  of  cherries. 

(2)  Subject  to  the  provisions  of 
subdivisions  [i]  and  (ii)  hereof, 
shipments  of  cherries  may  be  handled  in 
such  experimental  containers  as  have 
been  approved  by  the  Washington 
Cherry  Marketing  Committee. 

(i)  All  shipments  handled  in  such 
containers  shall  be  under  the 
supervision  of  the  committee;  and 

(ii)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  such  containers 
shall  measure  not  less  than  ^Ve*  inch  in 
diameter,  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%4  inch  in  diameter. 

(c)  Pack.  (1)  When  containers  of 
cherries  are  marked  with  one  of  the  row 
count/row  size  designations  shown  in 
Column  1  of  the  following  table,  at  least 
90  percent,  by  count  of  the  cherries  in 
any  lot  shall  be  not  smaller  than  the 
corresponding  diameter  shown  in 
Column  2  of  such  table:  Provided,  That 
of  the  10  percent  smaller  cherries 
permitted  not  more  than  5  percent,  by 
count,  may  be  smaller  than  '^%*  inch  in 
diameter. 
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(2)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  of 
^%*  inch,  at  least  90  percent,  by  count, 
of  the  cherries  in  any  lot  shall  be  not 
smaller  than  such  minimum  diameter: 
Provided,  That  of  the  10  percent  smaller 
cherries  permitted  not  more  than  5 
percent,  by  coimt,  may  be  smaller  than 
*%4  inch  in  diameter. 

(3)  When  containers  of  cherries  are 
marked  with  a  minimum  diameter  larger 
than  '%4  inch,  at  least  90  percent,  by 
count,  of  the  cherries  in  any  lot  shall  be 
not  smaller  than  the  diameter  so 
marked:  Provided,  That  of  the  10  percent 
smaller  cherries  permitted  not  more  than 
5  percent,  by  count,  may  be  smaller  than 
"^64  inch  in  diameter. 

(d)  Exceptions.  Any  individual 
shipment  of  cherries  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 


of  paragraphs  (a),  (b),  and  (c)  of  this 
section,  and  of  §§  923.41  and  923.55  of 
this  part: 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the 
aggregate,  exceed  100  pounds,  net 
weight,  of  cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(e)  Definitions.  When  used  herein, 
"Washington  No.  1"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Standards 
for  Grades  of  Sweet  Cherries  (Order 
1550  effective  April  29, 1978,  WAC  16- 
414-050);  "face-packed"  means  that 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  container;  "row  count/row  size" 
means  the  number  of  cherries  of  a 
uniform  size  necessary  to  pack  row- 
faced  across  a  lOVz-inch  inside  width 
container  or  comparable  number  of 
cherries  when  packed  loose  in  a 
container;  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  19, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-lSlOe  Filed  S-24-80;  8:45  am] 
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7  CFR  Part  945 

Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idalio  and 
Maliieur  County,  Oreg.;  Proposed 
Handiing  Regulation 

agency:  Agricultiiral  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  proposal  would  require 
fresh  market  shipments  of  potatoes 
grown  in  certain  counties  in  Idaho  and 
Malheur  County,  Oregon,  to  be 
inspected  and  meet  minimum  grade, 
size,  cleanness,  maturity  and  pack 
requirements.  The  regulation  would 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable  sizes 
and  quaUties  from  being  shipped  to 
consumers. 

date:  Conunents  due  July  24, 1980. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 


will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  RJRTHER  information  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  the  proposed 
rule  is  available  on  request  from  Charles 
W.  Porter. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  98  and  Order 
No.  945,  both  as  amended  (7  CFR  945). 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  in  Idaho  and 
Malheur  County,  Oregon.  It  is  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Idaho-Eastern 
Oregon  Potato  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

This  proposed  regulation  is  based 
upon  recommendations  made  by  the 
committee  at  its  public  meeting  in  Twin 
Falls,  Idaho,  on  June  5, 1980. 

The  proposed  regulation  is  similar  to 
those  issued  during  past  seasons.  The 
grade,  size,  cleanness,  maturity,  pack 
and  inspection  requirements 
recommended  herein  are  necessary  to 
prevent  potatoes  of  low  quality  or 
undesirable  sizes  from  being  distributed 
to  fresh  market  outlets.  The  specific 
proposed  requirements  would  benefit 
consumers  and  producers  by 
stand£u*dizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing,  and  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes 
would  be  exempt  from  maturity 
requirements  in  order  to  (1)  permit 
growers  to  make  test  diggings  without 
loss  of  the  potatoes  so  harvested  or  (2) 
to  allow  a  lot  to  be  shipped  which  after 
regrading,  meets  the  grade  and  size 
requirements  but  then  fails  to  meet  the 
maturity  requirements,  possibly  due  to 
further  "skiiming"  as  a  result  of  running 
the  potatoes  over  the  grader  again! 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size,  ' 

cleanness,  maturity  and  pack 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  unauthorized  ouUets.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  would  also  be  exempt. 
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Certified  seed  and  seed  pieces  cut  frx)m  (3)  Cleanness.  All  varieties — "fairly  The  following  tolerances  by  weight, 

stock  eligible  for  certification  would  be  clean."  are  provided  for  potatoes  in  any  lot 

exempt,  because  requirements  for  this  (b)  Minimum  maturity  requirements.  which  fail  to  meet  the  weight  range  for 

outlet  differ  greatly  from  those  for  fresh  (1)  White  Rose  and  red  skin  varieties:  the  designated  count: 

market.  Each  year  from  August  1  through  (i)  not  to  exceed  5  percent  for 

Potatoes  used  for  experimentation  December  31,  "moderately  skinned";  undersize;  and 

have  special  requirements  and  do  not  during  other  periods  no  maturity  (ii)  not  to  exceed  10  percent  for 

normally  enter  commercial  channels  of  requirements.  oversize. 

trade.  Potatoes  for  most  processing  uses  (2)  Norgold  varieties:  Each  year  from  (2)  Potatoes  packed  in  50-pound 

are  exempt  under  the  legislative  August  1  through  August  15,  cartons  shall  be  U.S.  No.  1  or  better 

authority  for  this  part.  "moderately  skinned";  during  other  grade.  However,  potatoes  of  U.S.  Extra 

Requirements  for  export  shipments  periods  "slightly  skinned."  No.  1  grade  shall  be  no  smaller  than  110 
differ  from  those  for  domestic  markets.  (3)  All  other  varieties:  "Slightly  size  nor  larger  than  60  size. 
While  the  standard  quality  requirements-  skinned."  (d)  Inspection. 
are  desired  in  foreign  markets,  smaller  (4)  Exceptions:  [i]  No  handler  shall  handle  potatoes 
sizes  are  more  acceptable.  In  (i)  Subject  to  compliance  with  unless  such  potatoes  are  inspected  by 
commercial  prepeeling,  operators  can  subdivision  (iii)  of  this  subparagraph,  either  the  Idaho  Federal-State 
use  potatoes  with  surface  defects  which  any  lot  of  potatoes  not  exceeding  a  total  Inspection  Service  or  Oregon  Federal- 
would  be  undesirable  for  the  tablestock  of  50  hundredweight  of  each  variety  may  State  Inspection  Service  and  are 
market,  and  smaller  sizes  are  be  handled  for  any  producer  without  covered  by  a  valid  inspection  certificate 
acceptable.  Therefore,  different  regard  to  the  foregoing  maturity  except  when  relieved  of  such 
requirements  are  proposed  for  export  requirements.  requirement  pursuant  to  paragraphs  (e) 
and  prepeeling  shipments.  (ii)  If  an  officially  inspected  lot  of  and  (f),  or  (g)  of  this  section 

As  the  1980-81  marketing  season  is  potatoes  meets  the  foregoing  maturity  (2)  Each  lot  moving  by  truck  shall  be 

expected  to  begin  approximately  July  28,  requirements,  but  fails  to  meet  the  grade  accompanied  by  a  copy  of  a  valid 

in  order  to  maximize  the  benefits  of  and  size  requirements,  the  lot  may  be  inspection  certificate 

orderly  marketing  the  proposed  regraded.  If,  after  regrading,  such  lot  (e)  Special  purpose  shipments 

regulation  should  become  effective  as  then  meets  the  grade  and  size  j.  The  minimum  grade,  size, 

close  as  possible  to  that  date.  Interested  requirements  but  fails  to  meet  the  cleanness,  maturity  tmd  pack' 

persons  were  given  an  opportunity  to  maturity  requirements,  as  indicated  by  requirements  set  forth  in  paragraphs  (a), 

comment  on  the  proposal  at  an  open  the  applicable  Federal-State  inspection  [b)  and  (c)  of  this  section  shall  not  be 

public  meeting  on  June  5  where  it  was  certificate,  such  lot  if  not  exceeding  100  appUcable  to  shipments  of  potatoes  for 

unanimously  recommended  by  the  hundredweight  shall  be  exempt  from  the  any  of  the  following  purposes: 

committee.  This  proposal  is  similar  to  foregoing  maturity  requirements  if  the  (i)  Charity; 

regulations  in  effect  for  past  seasons.  It  handler  complies  with  subdivision  (iii)  (ij)  Certified  seed* 

is  hereby  determined  that  the  period  of  this  subparagraph  (m)  Seed  pieces  cut  fix)m  stock  eligible 

allowed  for  comments  should  be  (111)  Pnor  to  each  shipment  of  potatoes  for  certification  as  certified  seed; 

sufficient  under  these  circumstances  and  exempt  from  the  foregoing  maturity  (jy)  Experimentation;  and 

will  tend  to  effectuate  the  declared  requirements,  the  handler  thereof  shall  (y)  Canning,  freezing  and  "other 

policy  of  the  act.  report  to  the  committee  the  name  and  processing"  as  hereinafter  defined.  Also. 

This  proposed  action  has  been  address  of  the  producer  of  such  shipments  of  potatoes  for  the  purpose 

reviewed  under  USDA  procedures  potatoes,  and  each  such  shipment  shall  specified  in  this  subdivision  (v)  shall  be 

established  in  Secretary  s  Memorandum  be  handled  as  an  identifiable  entity.  exempt  ft-om  inspection  requirements 

!?S.     T!^T     T^^TP'^^^I  ?w^^-.n          ^        .•         ,  specified  in  §945.65  and  paragraph  (d) 

12044  and  has  been  classified    not  (1)  When  50-pound  containers  (except  of  this  section  and  from  assessment 

significant.  master  containers  of  long  varieties  of  requirements  specified  in  S  945  42 

Section  945.338  (44  FR  44146)  is  hereby  potatoes  are  marked  with  a  count,  size  (2)  The  minimum  grade,  size.'    ' 

terminated  and  Section  945.339  is  added  or  similar  designation  they  must  meet  cleanness,  maturity  and  pack 

to  read  as  follows:  the  count,  average  count  and  weight  requirements  set  forth  in  paragraphs  (a), 

§  945.339    Handling  regulation.  [^^f^  ^°'  ^^  '=°""'  designation  listed  (b)  and  (c)  of  this  section  shall  be 

During  the  period  July  28, 1980,  ^  °^' applicable  to  shipments  of  potatoes  for 

through  August  15, 1981,  no  person  shall  R«^  ^^^^  °^  ^^^  following  purposes. 

handle  any  lot  of  potatoes  unless  such  ^^^  Export:  Except  potatoes  of  a  size 

DOtatoes  meet  the  reauirpmpnts  nf             •  Couni-10    Average     weight-  not  smaller  than  1 '/s  inches  in  diameter 

puidiues  meei  ine  requiremenis  01  percent  over  counf-sisot  or  largef     ,„o„  k„  oU; r^Attv.         .   .               j         » 

paragraphs  (a)  through  (d)  of  tills  *                      or  under  percent  over  may  be  shipped  if  the  potatoes  grade  not 

section,  or  unless  such  potatoes  are              ""™^  less  than  U.S.  No.  2;  and 

handled  in  accordance  with  paragraphs  Larger  than  50  $.ze:  ("^  P^Peeimg:  Except  potatoes  of  a 

(e)  and  (f),  or  (g)  of  this  section.                         ^ *^^^       ^^3          12-19  size  not  smaller  than  1^  inches  in 

,^,  ,,.   .                ;■,           •           .                  ^ «i?       kt"^          ^^\t  diameter  may  be  shipped  if  the  potatoes 

?  S?T//TiLTTIT'l;  ^::==:::      ^^        '^            t!  grade  not  less  than  Idaho  Utihty  or 

(1)  Grade.  Ail  varwties-U.S.  No.  2  or            90 81-99        86-95           7-12  Oregon  Utility  grade. 

better  grade.                                                          100 90-110      95-105          6-10  met          Z 

[2\  Size  l\\  RniinH  rpH  vnriptip<:    1  Vo               ^'° ^^-^^i      105-116          5-9  [l]  t>ajeguaras. 

iniKoc  .^    •          A         .  varieties-1  /s              ,2^ .^.^^     ,,,,,^         ,_8  ^jj  ^ach  handler  making  shipments  of 

inches  minimum  diameter.                                  130 117-143     124-137          4-8  „„, '.„„o  r     .,u     *          j    • 

[ii]  All  other  yarieties-2  inches                     '« ^^^^     i33-i47          ^  potatoes  for  chanty  seed  pieces  cut 

minimum  diameter,  pr  4  ounces                          <'' '''           '''          *^  ^'^"^  '^''''^  ^^'^'^le  for  certification. 

minimum  weight.  'Applicable  to  lots 

(iii)  All  varieties-Size  B  if  U.S.  No.  1  '.^C^-JTcT.:*,. 

grade.  '  5  percent  over  or  under. 


PimImkiI    B<w>JB»M     /    \7nl      AK     M«     llil     /    U/<wl.<..<1. 


I.._«    «e     4mm    /    l^~_„.J   D_l— . 
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experimentation,  export,  of  for 
prepeeling  pursuant  to  paragraph  (e]  of 
this  section  shall: 

(i)  First,  apply  io  the  committee  for 
and  obtain  a  CertiHcate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  CertiBcate  of 
Privilege; 

(iii)  At  the  time  of  applying  to  the 
Committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the 
committee  with  a  receiver's  or  buyer's 
certification  that  the  potatoes  so 
handled  are  to  be  used  only  for  the 
purpose  stated  in  the  application  and 
that  such  receiver  will  complete  and 
return  to  the  committee  such  periodic 
receiver's  reports  that  the  committee 
may  require. 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obtain  a  certificate  of  Privilege  to  make 
shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  current  list  of 
manufacturers  of  potato  products; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  committee's  office  a 
copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  listing  as  a  manufacturer  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purposes  and  will  not 
be  placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(g)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to 
exceed,  five  hundredweight  of  potatoes 


any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  five   . 
hundredweight  of  potatoes. 

(h)  Definitions.  The  terms  "U.S.  Extra 
No.  1,"  "U.S.  No.  1,"  "U.S.  No.  2,"  "Size 
B,"  "fairly  clean."  "moderately  skimred," 
and  "slightly  skinned,"  shall  have  the 
same  meaning  as  when  used  in  the 
United  Standards  for  Potatoes  (7  CFR 
2851.1540.-2851.1566),  including  the 
tolerances  set  forth  therein.  The  term 
"prepeeling"  means  the  commercial 
preparation  in  a  prepeeling  plant  of 
clean,  sound,  fresh  potatoes  by  washing, 
peeling  or  otherwise  removing  the  outer 
skin,  trimming,  sorting,  and  properly 
treating  to  prevent  discoloration 
prepatory  to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
§  2852.2422  of  the  United  States 
Standards  for  Peeled  Potatoes  (7  CFR 
2852.2421-2852.2433).  The  term  "other 
processing"  has  the  same  meaning  as 
the  term  appearing  in  the  act  and 
includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  The  terms  "Idaho 
Utility"  grade  and  "Oregon  Utility" 
grade  shall  have  the  same  meaning  as 
when  used  in  the  standards  for  potatoes 
for  the  respective  State.  Other  terms 
used  in  this  seciton  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended. 

(i)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  Act  and  §  980.1  "Import 
regulations"  (7  CFR  980.1),  Irish  potatoes 
of  the  long  varieties  imported  during  the 
effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

Dated:  June  19, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricuiturai  Marketing  Service. 

[FR  Dec.  80-1S103  Filed  6-24-80: 8:45  am] 
MLUNQ  CODE  M10-02-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Share  Accounts  and  Share  Certificate 

Accounts 

AGENCY:  National  Credit  Union 

Administration. 

ACTION:  Proposed  rule. 

summary:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
on  ]ime  2, 1980,  adopted  a  final  rule 
^applicable  to  all  commercial  banks, 
mutual  savings  banks,  and  savings  and 
loan  associations  concerning  the  penalty 
for  early  withdrawal  of  time  deposit 
funds.  "This  proposed  rule  for  share 
certificate  account  penalties  for 
premature  withdrawals  essentially 
parallels  that  issued  by  the  Committee. 
The  proposed  rule  provides  for  a 
minimum  required  penalty  of  a  forfeiture 
of  an  amount  equal  to  three  months  of 
dividends,  at  the  nominal  contract  rate, 
on  the  funds  withdrawn  where  the  share 
certificate  has  an  original  maturity  of 
between  90  days  and  one  year,  and  six 
months  of  dividends,  at  the  nominal 
contract  rate,  on  the  funds  withdrawn 
where  the  share  certificate  has  an 
original  maturity  of  more  than  one  year, 
regardless  of  the  length  of  time  the  funds 
have  remained  in  the  credit  union. 
However,  in  the  case  of  share 
certificates  with  maturities  of  less  than 
ninety  days,  the  minimum  required 
penalty  shall  be  a  forfeiture  of  an 
amount  equal  to  the  dividends  that 
could  have  been  earned  had  the  account 
been  held  to  maturity. 
date:  Comments  must  be  received  on  or 
before  August  18, 1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 
FOrt  FURTHER  INFORMATION  CONTACT 

J.  Leonard  Skiles,  Deputy  General 

Counsel  or  Todd  A.  Okun,  Senior 

Attorney,  Office  of  General  Counsel, 

both  at  the  above  address.  Telephone 

(202)-357-1030. 

SUPPLEMENTARY  INFORMATION:  Under 

regulations  of  the  National  Credit  Union 
Administration  ("NCUA"),  adopted 
effective  July  1, 1979,  a  member  is 
required  to  forfeit  the  lesser  of  either  90 
days  of  dividends  on  funds  withdrawn 
prior  to  maturity  from  a  share  certificate 
with  an  original  maturity  of  one  year  or 
less  and  180  days  of  dividends  on  funds 
withdrawn  prior  to  maturity  from  a 
share  certificate  with  an  original 
maturity  of  more  than  one  year  or  all 
dividends  earned  on  the  amount 
withdrawn  since  the  date  of  issuance  or 
renewal.  No  reduction  of  principal  is 
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required,  however,  unless  dividends 
have  already  been  paid  to  the  member. 
It  is  felt  that  the  previous  penalty  rule 
did  not  serve  as  an  adequate  deterrent 
to  premature  withdrawals  of  share 
certificate  funds  in  the  early  weeks  or 
months  of  certificate  contracts, 
particularly  when  market  rates  are 
increasing.  In  this  regard,  imcertainty 
regarding  the  possible  withdrawal  of 
funds  before  the  agreed  upon  maturity 
could  be  disruptive  to  a  Federal  credit 
union's  loan  and  investment  programs. 
The  rule  adopted  by  the  Committee  and 
proposed  by  NCUA  modifies  the 
previous  penalty  rules  of  the  agencies  to 
require  a  forfeiture  of  an  amount  equal 
to  three  months  of  dividends  on  the 
funds  withdrawn  where  the  share 
certificate  has  an  original  maturity  of 
between  90  days  and  one  year  and  six 
months  of  dividends  on  the  funds 
withdrawn  where  the  share  certificate 
has  an  original  maturity  of  more  than 
one  year,  regardless  of  the  length  of 
time  the  funds  have  remained  on 
deposit.  Therefore,  depending  upon  the 
circumstances,  imposition  of  the  penalty 
provisions  may  result  in  an  invasion  of 
principal. 

The  rule  also  provides  that  the 
minimum  required  penalty  is  to  be 
calculated  on  the  basis  of  the  nominal 
(simple  dividend)  rate  being  paid  on  the 
share  certificate.  Under  the  current 
regulatory  interpretations  of  NCUA, 
where  dividends  are  being  paid  on  a 
compounded  basis,  the  amount  of 
dividends  forfeited  must  be  calculated 
on  a  compounded  basis.  Calculating  the 
penalty  on  the  basis  of  the  nominal  rate 
of  dividends,  the  Committee  and  NCUA 
felt,  is  more  beneficial  to  consumers, 
will  simplify  the  calculation  and 
administration  of  the  early  withdrawal 
penalty,  and  will  facilitate  disclosure  of 
penalty  amounts  to  customers  and 
members.  Examples  of  the  application  of 
the  proposed  penalty  rule,  as  applied  to 
share  certificates,  follow. 

Example  1 

A  $5,000  share  certificate  with  a 
maturity  of  one  year  and  earning 
dividends  at  a  rate  of  6  percent 
compounded  continuously  (using  365/ 
360)  is  withdrawn  two  months  (sixty 
days)  after  the  date  of  purchase. 
Regardless  of  the  method  of 
compounding,  accruing,  or  crediting  of 
dividends,  the  penalty  is  $75.00,  an 
amount  equal  to  three  months  of 
dividends  at  the  nominal  contract  rate 
on  the  funds  withdrawn  ($5,000  X  .06/ 
4=$75.00).  Imposition  of  the  penalty  in 
this  case  requires  a  reduction  of  $14.75 
in  the  parincipal  amount  requested  to  be 
withdrawn  since  the  funds  have  earned 
only  $50.25  (6  percent  compounded 


continuously  on  $5,000  for  two  months] 
(the  penalty  amount  under  the  former 
penalty  rule]  at  the  time  of  withdrawal. 
If  the  share  certificate  were  withdrawn 
six  months  (182  days)  after  the  date  of 
purchase,  the  penalty  also  is  $75.00. 
However,  in  this  case,  no  reduction  in 
principal  is  necessary  unless  the 
dividends  earned  have  been  paid  out  or 
withdrawn  from  the  account.  The 
member's  balance  at  the  time  of 
withdrawal,  including  accrued 
dividends,  would  have  been  a  maximum 
of  $5,153.99  (including  a  6  percent 
dividend  compounded  continuously  for 
six  months]  and  at  the  time  of 
withdrawal  the  member  would  receive 
from  the  credit  union  $5,078.99  ($5,153.99 
less  $75.00).  If  the  member  had  already 
received  all  of  his  earned  dividends 
from  the  credit  union  prior  to  the  early 
withdrawal,  the  member  would  receive 
$4,925.00  at  the  time  of  the  withdrawal. 

Example  2 

A  $5,000  share  certificate  with  a 
maturity  of  four  years  earning  dividends 
at  a  rate  of  7V4  percent  compounded 
continuously  (using  365/360)  is 
withdrawn  three  months  (90  days]  after 
the  date  of  purchase.  Regardless  of  the 
method  of  compounding,  accruing  or 
crediting  of  dividends,  the  penalty  is 
$181.25,  an  amount  equal  to  six  months 
dividends  at  the  nominal  contract  rate 
on  the  funds  withdrawn  ($5,000  X  .0725/ 
2=$181.25].  Imposition  of  the  penalty  in 
this  case  requires  a  reduction  of  $89.90 
in  the  principal  amount  requested  to  be 
withdrawn  since  the  funds  have  earned 
only  $91.45  (7y4  percent  compounded 
continuously  on  $5,000  for  three  months) 
(the  penalty  amount  under  the  former 
penalty  rule)  at  the  time  of  withdrawal. 
If  the  share  certificate  were  withdrawn 
three  years  after  the  date  of  purchase, 
the  penalty  also  is  $181.25.  However,  in 
this  case,  no  reduction  in  principal  is 
necessary  unless  the  dividends  earned 
have  been  paid  out  or  withdrawn  from 
the  account.  The  member's  balance  at 
the  time  of  withdrawal,  including 
accrued  dividends,  would  have  been  a 
maximun  of  $6,233.63  (including  a  7% 
percent  dividend  compounded 
continuously  for  three  years]  and  at  the 
time  of  withdrawal  the  member  would 
receive  from  the  institution  $6,052.38 
($6,233.63  less  $181.25).  If  the  member 
had  already  received  all  of  his  earned 
dividends  from  the  credit  union  prior  to 
the  early  withdrawal,  the  member  would 
receive  $4,818.75  at  the  time  of  the 
withdrawal. 

In  the  case  of  share  certificates  of 
maturities  of  less  than  ninety  days 
(which  presently  may  be  issued  only  by 
corporate  central  Federal  credit  unions 
or  to  public  units),  it  is  the  feeling  of  the 


Administration  that  a  required  forfeiture 
of  at  least  three  months  of  dividends  is 
imduly  harsh.  Therefore,  the  proposed 
rule  indicates  that  the  penalty  for 
premature  withdrawal  from  such  an 
account  shall  be  an  amount  equal  to  all 
dividends  that  could  have  been  earned 
had  the  share  certificate  been  held  to 
maturity. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1104  [12  U.S.C.  1789]) 
Rosemary  Brady, 

Secretary,  National  Credit  Union 
Administration  Board. 
June  16, 1980. 

§701.35    [Amended] 

1.  Section  701.35(d)(1)  (12  CFR 
7G1.35{d)(l))  is  deleted. 

2.  Section  701.35(d)(2)  (12  CFR 
701.35(d)(2))  is  renumbered  701.35(d)(1). 

3.  Section  701.35(d)(3)  (12  CFR 
701.35(d)(3))  is  renumbered  701.35(d)(2). 

4.  Section  701.35(d)(3](i)  and  (ii)  are 
deleted. 

5.  Proposed  §  701.35(d)(2)  shall  read: 

*  *  «  *  * 

(d)  *  •  * 

(2)  The  board  of  directors  shall 
establish  a  penalty  to  be  imposed  for 
premature  withdrawal  of  a  share 
certificate  account.  The  penalty  shall,  at 
a  minimum,  require: 

(i)  If  the  qualifying  period  is  between 
90  days  and  one  year  the  member  shall 
forfeit  an  amount  equal  to  three  months 
of  dividends  earned,  or  that  could  have 
been  earned,  on  the  amount  withdrawn 
at  the  nominal  (simple  dividend)  rate 
being  paid  on  such  certificate. 

(ii)  If  the  qualifying  period  is  greater 
than  one  year  the  member  shall  forfeit 
an  amount  equal  to  six  months  of 
dividends  earned,  or  that  could  have 
been  earned,  on  the  amount  withdrawn 
at  the  nominal  (simple  dividend)  rate 
being  paid  on  such  certificate. 

(iii)  If  the  qualifying  period  is  less 
than  90  days  the  member  shall  forfeit 
the  amount  of  dividends  equal  to  that 
which  could  have  been  earned  had  the 
certificate  been  held  to  maturity. 

(FK  Doc.  80-19196  Filed  e-Z4-8a  a'45  ami 
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14  CFR  Part  255 

[EDR-404;  Economic  Regulations  Docket 
38348;  DatMl:  June  20, 1980] 

Notice  to  Passengers  of  Conditions  of 
Carriage 

AQENCV:  Civil  Aeronautics  Board. 
ACnON:  Notice  of  proposed  rulemaking. 
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summary:  The  CAB  proposes  to  require 
that  airlines  give  actual  notice  to 
passengers  about  the  terms  of  the 
contract  of  carriage.  Tariff  filings  would 
no  longer  automatically  be  part  of  the 
passenger/airline  contract.  This 
rulemaking  is  at  the  CAfi's  own 
initiative.  Together  with  a  related 
proposal  to  revise  the  Board-prescribed 
counter  signs  and  ticket  notices,  it  is 
part  of  the  CAB's  overall  review  of 
passenger  information  requirements 
during  the  transition  to  a  competitive 
airline  industry. 

DATES:  Comments  by:  August  4. 1980. 
Reply  comments  by:  August  25, 1980. 

Comments  and  relevant  information 
received  after  those  dates  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  July  10. 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  persons 
listed,  who  then  serve  their  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38348.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  as  soon  as 
they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Kennedy,  Bureau  of  Consumer 
Protection.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20428;  202-673-5158. 
SUPPLEMENTARY  INFORMATION:  As  the 

airline  industry  becomes  more 
competitive,  disclosure  to  passengers  of 
the  terms  and  conditions  of  the  airline/ 
passenger  contract  of  carriage  becomes 
increasingly  important.  Carriers  are 
beginning  to  offer  their  customers  a 
wide  range  of  fare  and  quality  of  service 
options.  Reliable,  accurate  information 
about  what  is  and.  sometimes  more 
importantly,  what  is  not  included  in  the 
price  of  a  ticket  has  become  critical  to 
enable  passengers  to  make  a  price  and 
quality  choices  intelligently.  In  a  related 
notice  of  Proposed  Rulemaking.  EDR- 
396  (45  FR  25817,  April  16, 1980).  the 
Board  is  seeking  comments  on  revisions 
to  the  counter  signs  and  ticket  notices 
prescribed  by  the  Board  that  would 
make  it  easier  for  the  public  to  read  and 
understand  them.  In  this  proceeding,  we 
are  seeking  comments  on  a  proposal  to 
prevent  tariffs  from  automatically 
becoming  part  of  the  passenger/airiine 
contract,  and  to  eliminate  any  tariff  rule 
purporting  to  create  a  binding 
presumption  that  passengers  know  of 


and  have  agreed  to  terms  and  conditions 
governing  their  individual  trips. 
Since  the  passage  of  the  Civil 
Aeronautics  Act  of  1938.  tariffs  have 
been  the  primary  legal  source  of  air 
travel  conditions  of  carriage.  Under  a 
tariff  system,  carriers  file  tariffs  with  the 
Board,  which  in  turn  has  an  opportunity 
to  stop  them  from  taking  effect.  Once  a 
tariff  goes  into  effect,  under  traditional 
principles,  it  becomes  part  of  the 
pasenger/carrier  contract.  The  Board  is 
charged  with  acting  in  the  public 
interest  in  its  review  of  such  tariffs.  As  a 
general  matter,  absent  a  Board 
exemption,  carriers  may  not  deviate 
from  tariff  terms.  Passenger  knowledge 
of  these  terms  has  not  been  a 
prerequisite  to  their  vahdity. 

The  Board  has  prescribed  a  notice  to 
alert  passengers  to  the  fact  that  tickets 
are  sold  pursuant  to  tariffs  and  that 
these  documents  are  available  for  public 
inspection  at  any  airline  office.  Tariffs 
are  also  available  for  public  review  at 
the  Board.  The  Board  has  prescribed 
notices  on  some  important  matters,  such 
as  baggage  liability  and  oversales,  and 
some  of  the  airlines'  conditions  of 
carriage  are  briefly  summarized  in 
notices  printed  on  standard  airline 
tickets.  But  the  vast  majority  of  the 
carriers'  contract  provisions  are  printed 
only  in  tariffs. 

Tariffs  are  not,  however,  a  practical 
means  of  providing  information  to  the 
public.  They  are  voluminous,  highly 
technical  documents,  using  charts, 
abbreviations  and  symbols  that  make 
deciphering  them  to  difficult  to  be  worth 
the  time,  in  most  situations,  of  non- 
experts. As  the  industry  moves  toward 
deregulation,  and  as  the  role  of  the 
Board  diminishes,  it  is  important  that 
passengers  have  reasonable  access  to 
information  about  the  nature  of  the  air 
service  they  are  buying  with  a  ticket  and 
its  terms  and  conditions. 

Tariffs  will  no  longer  be  filed  for 
domestic  passenger  transportation  after 
January  1.  1983.  It  is  important  that  there 
be  a  transition  period  when  both 
passengers  and  airlines  learn  to  operate 
in  a  market  without  tariffs,  while  the 
Board  is  still  here  to  provide  some 
guidance.  We  are  therefore  proposing 
that  airlines  provide  notice  to 
passengers,  in  a  simply  written  and 
easy-to-read  format,  of  any  contract 
terms  or  requirements  governing  the  air 
service  to  be  provided.  The  tariffs 
themselves  would  no  longer  be 
incorporated  automatically  into  the 
contract  of  carriage. 

Legal  and  Policy  Issues 

Until  recently,  air  carriers  were 
required  by  section  403(b)  of  the  Act  to 
follow  their  tariffs  in  disputes  with 


passengers  who  did  not  know  or  had 
misunderstood  what  the  tariffs  said — 
even  if  the  pasenger  had  been 
misinformed  by  an  airline  employee  or 
agent.  On  December  7, 1978.  however, 
the  board  isued  Order  78-12-49. 
exempting  all  airlines  from  the  tariff 
observance  requirements  of  section 
403(b}  of  the  Federal  Aviation  Act  to  the 
extent  necessary  for  carriers  to  resolve 
consumer  grievances,  notwithstanding 
provisions  limiting  carrier  responsibility 
toward  passengers.  In  Order  79-12-98, 
December  7. 1979.  the  Board  ordered  the 
cancellation  of  tariff  rules  which  stated 
that  no  agent  or  employee  of  a  carrier 
has  the  authority  to  modify  or  waive  a 
tariff.  These  actions  have  limited  the 
carriers'  ability  to  rely  on  exculpatory 
tariff  provisions  to  avoid  responsibility 
for  many  employee  or  agent  errors. 
Nevertheless,  virturally  all  airlines  still 
subscribe  to  tariff  provisions  that  reflect 
the  principle  that  passengers  are 
presimied  to  know  the  contents  of  the 
tariffs.  One  such  provision.  Rule  1(A)  of 
CAB  No.  352,  the  domestic  passenger 
rules  tariff,  states  that  tariffs  contain  the 
conditions  of  carriage  and  that  they  "are 
expressly  agreed  to  by  the  passenger  to 
the  same  extent  as  if  such  rules  were 
included  in  the  contract  of  carriage." 
The  airlines,  by  placing  Rule  1(A)  in  a 
tariff,  have  thus  made  a  presumption  of 
agreement  on  the  part  of  passengers  a 
part  of  the  passenger/airline  confract. 
We  have  tentatively  concluded  that  this 
rule  should  be  removed  from  the  tariffs. 
Traditonally.  transportation  common 
carriers  have  used  their  tariffs  as  the 
basic  contract  document  that  sets  forth 
the  terms  and  conditions  of  carriage. 
This  system  evolved  from  nineteenth 
century  railroad  regulation,  when  tariffs 
were  imposed  to  counter  a  price 
discrimination  and  other  problems  with 
freight  shipments.  The  tariff  system  was 
examined  in  depth  during  consideration 
of  the  Airline  Deregulation  Act  of  1978. 
and  pursuant  to  that  legislation, 
domestic  passenger  tariffs  will  no  longer 
be  filed  with  or  regulated  by  the  Board 
after  January  1. 1983.  During  the 
transition  period,  the  Board  has  been 
focusing.on  the  impact  of  the  tariff 
system  on  passengers  and  looking  ahead 
to  potential  problems  that  could  arise 
with  disclosure  of  contract  terms  once 
the  Board  loses  control  over  the  tariffs. 
By  providing  passengers  with  notice  of 
the  contract  terms  of  their  air  service, 
this  rulemaking  would  be  another  step 
toward  preparing  the  public  and  the 
carriers  for  the  elimination  of  domestic 
tariffs  in  1983.  In  1978.  the  Board 
exempted  domestic  cargo  carriers  from 
filing  tariffs  (ER-1080.  43  FR  53628, 
November  16, 1978,  effective  March  14, 


Federal  Register  /  Vol.  45,  No.  124  /  Wednesday,  June  25,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25,  1980  /  Proposed  Rales 42631 


1979).  In  ER-1080,  the  Board  stated  that 
this  action  would,  among  other  things, 
provide  a  testing  ground  for  the 
statutory  elimination  of  passenger  tariffs 
in  1983.  While  some  carriers  seem  to 
have  improved  disclosure  of  information 
on  their  waybills,  others  still  use  tariff- 
like publications  as  the  primary  means 
of  disfributing  information  about  the 
cargo  rates  and  contract  terms,  and 
incorporate  these  by  reference  on  their 
waybills.  Even  here  we  found  it 
necessary  to  require  disclosure  of  terms 
governing  insurance  and  liability  limits 
to  ensure  that  customers  had  enough 
information  to  make  informed  decisions. 

While  many  shippers  may  have  the 
time  and  knowledge  needed  to  use  and 
understand  rates  and  rules  printed  in  a 
tariff-like  format,  however,  passengers 
generally  do  not.  A  large  percentage  of 
air  travel  is  for  recreational  and  other 
personal  reasons,  and  many  passengers 
are  only  occasional  users  of  air 
transportation.  Although  passengers  are 
generally  not  aware  of  the  intricacies  of 
the  actual  contract  by  which  the  airline 
provides  them  with  air  service,  tariffs 
apply,  to  them  the  same  as  to  a  shipper. 
The  Board  has  previously  recognized 
this  difference  and  the  need  for  actual 
notice  to  be  given  to  passengers  about 
such  matters  as  baggage  liability  and 
oversales. 

Many  passenger  expectations  with 
respect  to  air  travel  were  developed 
before  deregulation  efforts  began,  when 
the  Board  strongly  encouraged  uniform 
fares  and  practices.  Passengers'  choices 
were  limited,  and  decisions  about  which 
airline  to  use  were  relatively  simple  to 
make.  In  recent  years,  however,  our 
policy  has  been  to  encourage 
competition  with  increased  market  entry 
and  a  greater  range  of  price/service 
options  for  passengers,  thus  increasing 
the  need  for  clear  information  about  the 
various  offerings  that  are  available. 
Some  carriers  are  cutting  back  on,  or  not 
offering  at  all.  certain  amenities  and 
services  that  have  traditionally  been 
included  in  the  price  of  an  airline  ticket. 
Cancellation  penalties  were  rarely 
imposed  for  refunds  or  itinerary  changes 
of  domestic  scheduled  flights,  but  during 
the  past  few  years,  they  have  become 
more  common  features  of  discount  fare 
offerings.  We  expect  carriers  to  increase 
their  efforts  to  develop  competitive 
service  and  price  options  in  areas  like 
fare  guarantees,  transferable  tickets, 
reservations,  and  other  features  which 
they  believe  will  attract  passengers  by 
improving  services  or  lowering  fares.  In 
order  to  choose  intelligently  from 
competitive  airline  offerings  passengers 
need  clear,  accurate  information  about 
any  special  conditions  attached  to  their 


fares,  as  well  as  the  limitations  carriers 
may  choose  to  place  on  the  conditions  of 
carriage. 

While  tariffs  have  never  been  simple, 
they  have  recently  become  even  more 
impractical  for  the  general  public  to  use. 
It  is  very  difficult,  for  example,  to  locate 
those  specifrc  rules,  exceptions,  and 
notes  that  would  apply  to  an  individual 
itinerary,  especially  now  that,  as  a  result 
of  liberalized  market  entry,  many  more 
carriers  with  varying  practices  are 
participating  in  industry-wide  tariff 
publications.  In  addition,  airlines 
constantly  revise  their  tariffs,  and  now 
they  may  do  so  on  short  notice  imder 
some  circumstances.  Information 
obtained  from  a  tariff  may  thus  become 
obsolete  by  the  time  the  passenger  buys 
a  ticket  or  begins  fravel,  with  the  burden 
of  keeping  up  with  changes  placed  on 
the  airline  ticket  holder.  Finally,  airlines 
do  not  provide  people  with  copies  of 
their  contracts  to  take  home  and  read — 
something  that  unregulated  suppliers  of 
consumer  goods  or  services  do  routinely. 
The  information  that  is  given  to 
passengers  in  small  print  under  the 
heading  "Conditions  of  Carriage"  on  the 
back  of  most  standard  ticket  forms 
incorporates  the  tariffs  by  reference. 
This  means  the  passenger  must  read  the 
tariffs  to  be  informed  of  the  terms  of  his 
agreement. 

When  dealing  with  regulated 
businesses,  passengers  expect  standard 
practices  and  fares.  In  a  deregulated 
industry,  or  even  one  in  transition  to 
deregulation,  uniformity  rapidly 
disappears.  Disclosure  of  information  is 
thus  becoming  even  more  important  as 
airlines  begin  to  vary  their  terms  of 
travel,  but  passenger  expectations  are 
still  based  on  regulated,  uniform 
practices.  As  the  transition  to 
deregulation  proceeds,  we  are 
concerned  about  the  possibility  that  the 
absence  of  clear  communications  to 
passengers  about  the  services  they  are 
buying  would  confuse  or  mislead  the 
public.  For  passenger  transportation,  we 
are  proposing  here  to  require  carriers  to 
give  passengers  a  copy  to  keep  free  of 
charge,  in  an  easy-to-read  format  of  any 
terms  of  air  fravel  intended  to  be  part  of 
the  passenger/carrier  confract. 

The  Proposal 

The  rules  proposed  in  this  notice 
would  apply  to  all  air  carriers  in 
domestic  fransportation.  This  would 
include  commuter  air  carriers,  however, 
only  to  the  extent  that  their  services  are 
covered  by  tariffs  on  file  with  the  Board. 
The  proposal  would  require  notice  of 
confract  terms  in  the  form  of  a  document 
given  out  or  made  available  to 
passengers.  A  filed  tariff  would  no 
longer  become  part  of  the  airline's 


confract  with  a  particular  passenger 
simply  be  becoming  effective.  Nor  could 
an  airline  use  the  tariff  system  to 
include  in  the  confract  a  presumption  of 
knowledge  or  agreement  on  the  part  of 
the  passenger.  Each  airline  would  be 
responsible  for  making  its  own  confract 
terms  available  to  the  public  at  its  ticket 
offices  or  through  fravel  agents.  The 
terms  would  have  to  be  in  simple 
language  using  an  uncomplicated 
format. 

Other  than  requiring  simplicitly,  the 
Board  proposes  to  have  each  carrier 
develop  its  own  materials  and  to  use  its 
judgment  to  select  those  matters  it 
beUeves  to  be  important  enough  to  merit 
direct  notice.  In  a  carrier/ passenger 
dispute,  where  the  carrier  had  failed  to 
provide  a  copy  of  the  relevant  confract 
term  to  the  passenger  in  the  manner 
specified  by  this  regulation,  the  carrier 
could  not  enforce  the  term  against  the 
passenger  as  a  matter  of  confract  law. 
The  claim  would  ultimately  have  to  be 
resolved  by  the  courts  or  other  means 
used  by  unregulated  companies  and  the 
customers.  We  believe  that  under  the 
proposal,  afrlines  would  have  both  a 
commercial  and  legal  incentive  to 
provide  meaningful  notice  without  more 
specific  regulation. 

This  proposal  is  not  intended, 
however,  to  relieve  carriers  of  their 
tariff  filing  obligations  under  section 
403(b)  of  the  Act.  Tariffs  will  still  be 
used  by  carriers  to  inform  the  Board  and 
thefr  agents  of  rates  and  some  of  thefr 
practices  until  section  403  expires. 

Alternatives 

While  the  Board  believes  the  rules 
outlined  in  the  proposal  are  likely  to 
achieve  the  goal  of  meaningful 
disclosure  with  minimal  regulation,  we 
are  seeking  comments  on  alternative 
approaches.  The  Board  might,  for 
example,  adopt  standards  or  guidelines 
of  varying  detail  about  (1)  subjects  that 
might  be  covered  in  the  notices.  (2) 
readabihty  of  the  text.  (3)  the  type  size 
and  format  of  the  notice,  or  (4)  its 
distribution  and  availability.  The  Board 
also  emphasizes  that  any  rule  in  this 
area  should  be  viewed  as  fransitional. 
The  tariff  system  itself  is  scheduled 
under  the  Act  to  disappear  on  January  1. 
1983,  so  that  it  is  clear  that  air  carriers 
then  will  not  be  able  to  continue  as 
before,  and  must  consider  alternative 
ways  of  establishing  confracts  with  thefr 
customers. 

If  the  Board  decides  to  specify  the 
content  of  the  notice,  we  would 
anticipate  using  only  general  guidelines. 
The  Board  would  not  be  able  to  spell  out 
the  exact  language  to  be  used  since 
many  carrier  practices  differ.  If  we  do 
select  topics  to  be  covered,  our 
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suggestions  will  serve  as  a  minimum 
upon  which  airlines  can  expand  to  meet 
their  own  needs.  Topics  that  we  might 
require  in  the  notice  are:  baggage 
liability,  free  allowances  and  excess 
baggage  charges,  rerouting  practices, 
amenities  for  delayed  and  cancelled 
flights,  refund  procedures,  air  .fare 
guarantees  (or  their  absence),  and 
discount  fare  conditions.  We  are 
reluctant  to  include  these  details  in  the 
rules,  however.  First,  we  believe  that 
decisions  about  what  to  include  will 
probably  be  better  left  to  carrier 
judgment  and  normal  contract  practices 
Second,  our  prescription  of  certain 
subjects  might  carry  with  it  the 
implication  that  carriers  need  not 
provide  notice  of  anything  else. 

A  second  option  for  more  detailed 
regualtion  is  the  standard  of  readability 
required  for  the  notice.  Many  banks, 
insurance  companies  and  other 
businesses  have  begun  to  draft  contracts 
for  consumer  goods  and  services  in 
simple  English.  Instead  of  technical, 
legal  language,  they  use  familiar  words, 
simply  constructed  sentences,  clear 
explanations  of  any  terms  that  are  used, 
and  easy-to-follow  formats. 

One  possible  approach  to  establishing 
readability  standards  is  to  adopt  a 
general  rule  or  guideline  that  simply 
requires  the  contract  of  carriage  to  be 
written  in  non-technical  language,  using 
common  words  and  everyday  meanings. 
This  approach  is  outlined  in  §  255.22  of 
the  proposed  rule.  It  is  flexible  and  does 
not  burden  the  drafter  with  elaborate 
requirements.  On  the  other  hand, 
determinations  of  compliance  with  the 
standard  would  be,  at  best,  subjective. 
Another  approach  would  be  to  use  one 
of  the  many  readability  standards 
developed  by  textbook  publishers  for 
grading  the  relative  difficulty  of 
materials  used  in  schaols.  The  Board 
has  applied  two  such  standards,  the 
Dale-Chall  Readability  Formula  and  the 
Houghton  Mifflin  Readability  Estimating 
Device,  to  its  consumer  booklet  "Fly 
Rights,"  as  well  as  to  the  counter  and 
ticket  notices  proposed  in  EDR-396. 
Those  fonnulas  measure  readability 
based  on  average  sentence  length  and 
the  percentage  of  words  used  that  do 
not  appear  in  a  base  vocabulary  list  of 
familiar  words.  Several  other  readability 
standards  are  being  used  by  industry 
and  educators  working  to  reduce 
difficult  material  to  easily  understood 
English.  Even  if  we  did  not  include 
specific  readability  standards  in  a  ruler 
however,  we  could  include  guidelines 
that  would  assume  a  carrier's  material 
to  be  in  compliance  with  S  255.22  if  it 
were  drafted  at  approximately  a  ninth 


or  tenth  grade  level,  using  any  of  the 
generally  recognized  formulas. 

The  Board  believes  that  it  would  be 
highly  desirable  for  whatever 
agreements  or  documents  are  drawn  up 
to  be  in  "plain  English."  We  are  seeking 
comments  on  whether  or  not  it  would  be 
practical  or  desirable  for  us  to  impose 
specific  readability  standards  on  the 
industry,  or  whether  it  is  likely  that 
carriers  will  provide  simple, 
straightforward  materials  under  general 
guidelines  issued  by  the  Board.  We  also 
invite  the  carriers  to  submit  examples  of 
any  work  they  have  initiated  on  their 
own  to  clarify  contracts  in  those  areas 
not  governed  by  tariffs,  such  as  air 
freight. 

Section  255.22  of  the  proposed  rules 
would  require  that  each  airline  make 
copies  of  its  own  notices  available  to 
passengers.  We  are  not  inclined  to 
require  carriers  to  include  copies  with 
each  ticket  sold,  although  the  airline 
could  choose  to  do  so  voluntarily.  Our 
tentative  judgment  is  that  it  should  be 
sufHcient  to  use  ticket  notices  and 
counter  signs  to  put  people  on  notice 
about  the  availability  of  the  information, 
and  to  make  notices  available  at  ticket 
offices  on  a  "Take-One"  basis.  The 
proposed  rules  do  not  include  language 
that  would  require  distribution  of  the 
contract  information  in  this  manner, 
however.  We  are  seeking  comments  on 
whether  we  should  do  so. 

We  assume  that  to  be  effective  such  a 
notice  must  be  made  available  to  the 
passenger  before  he  or  she  is  bound  by 
any  of  its  terms.  This  would  probably 
pose  no  special  problems  where  the 
transaction  was  freely  reversible  at  any 
time  by  the  passenger,  as  long  as  the 
notice  was  received  within  a  reasonable 
time  with  reference  to  both  the  time  of 
sale  and  the  time  of  departure.  Time- 
sensitive  terms,  and  terms  affecting 
reversibility  such  as  cancellation 
penalties,  would  presumably  have  to  be 
made  known  to  the  passenger  before 
payment,  to  be  effective.  We  invite 
comment  on  the  need  for  rules  or 
clarification  on  this  question  of  the  time 
of  notice. 

The  transition  to  a  system  without 
tariffs  might  cause  some  difficulties, 
both  legal  and  logistical,  with  respect  to 
the  contract  terms  of  interlining  carriers. 
We  have  tentatively  decided  not  to 
require  airlines  to  distribute  these 
documents  for  other  airlines  when  they 
issue  interline  tickets.  Passengers 
planning  a  trip  on  several  carriers  would 
therefore  have  to  contact  each  airline  to 
get  contract  information.  While  this  will 
be  somewehat  awkward  for  passengers, 
it  will  still  be  far  easier  than  attempting 
to  get  information  on  an  interline  flight 
from  a  tariff.  We  are  proposing  that 


carriers  alert  passengers  to  the  fact  that 
airline  practices  may  di^er  and  explain 
that  they  must  obtain  information  from 
each  carrier.  We  invite  comments  on 
whether  Boarfl  rules  limiting  the 
carriers'  obligations  in  this  area  would 
protect  them  from  potential  liability  for 
failing  to  provide  information  about  an 
interlining  carrier's  practices.  We  are 
also  seeking  comments  on  the  effect  our 
proposed  rules  may  have  on  downline 
carriers  when  tickets  are  issued  by  other 
airlines. 

Costs 

The  Board  realizes  that  requiring  plain 
English  contracts  will  impose  cost 
burdens  on  the  carriers.  Many  of  these 
costs,  however,  will  be  faced  by  carriers 
in  the  near  future  in  any  case,  as  they 
develop  me^s  of  handling  deregulated 
airline /passenger  transactions.  We 
believe,  additionally,  that  these 
expenses  would  be  offset  by  significant 
benefits  to  the  public  and  the  carriers. 

The  costs  of  developing,  printing,  and 
distributing  contract  information  could 
vary  greatly  from  airline  to  airline 
because  there  are  many  different  ways 
in  which  a  carrier  could  implement  this 
proposal.  For  example,  the  availability 
of  in-house  expertise  may  differ  from 
one  carrier  to  another.  The  printing  and 
distribution  costs  would  vary  according 
to  the  amount  of  information  disclosed, 
and  the  format  (some  airlines  may  use 
brochures  while  others  use  ticket 
jackets),  and  the  number  of  tickets  sold. 
An  airline  that  frequently  changed  its 
practices  on  subjects  covered  in  the 
contracts  would  have  to  update  its 
notices  more  often  and,  as  a  result,  incur 
higher  costs  than  an  airline  with  more 
stable  rules  and  practices.  We  are 
especially  interested  in  receiving 
specific  information  on  the  cost  of  the 
proposed  requirements,  that  of  possible 
alternatives,  and  feasible  steps  that 
might  be  taken  to  reduce  costs. 
The  Board  is  also  aware  that 
distribution  of  various  carrier  notices 
may  pose  special  costs  and  difficulties 
for  travel  agents,  who  must  offer  travel 
services  of  may  different  airlines.  We 
invite  comments  on  the  nature  and 
extent  of  these  costs  and  problems,  and 
possible  and  likely  ways  to  minimize 
them,  both  by  government  action  and 
private-sector  arrangements. 

On  the  other  hand,  improved 
passenger  information  may  reduce  other 
carrier  costs.  Reservations  and  ticketing 
personnel  might  be  able  to  shorten  many 
passenger  transactions.  Today,  agents 
must  use  tariffs  or  employee  manuals  to 
seek  out  answers  to  customer  questions. 
If  employees  could  simply  hand    • 
passengers  an  easily  understood  written 
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notice,  they  could  save  time  and  provide 
more  accurate  information. 

In  addition  to  these  benefits,  clearer 
disclosure  of  important  contract 
provisions  would  promote  reasonable 
passenger  expectations  and  help  airlines 
and  passengers  to  avoid  many  types  of 
air  travel  misunderstandings.  There  are 
many  problems  that  can  be  avoided  or 
their  consequences  minimized  if 
passengers  know  enough  to  take  simple 
precautions  before  their  trip  begins.  For 
example,  a  passenger  who  understands 
airline  baggage  liability  limits  and  the 
risks  that  go  with  checking  in  a  suitcase 
is  more  likely  to  take  special 
precautions  with  such  items  as  valuable 
jewelry,  breakables,  needed  medication, 
or  important  business  documents.  A 
passenger  who  understands  that  airlines 
do  not  guarantee  schedules  may  take  an 
early  flight  to  attend  a  time-sensitive 
event.  Thus,  better  disclosure  of  the 
terms  of  the  agreement  could  help 
passengers  reduce  their  exposure  to  loss 
and,  in  turn,  lower  the  volume  of  airline 
consumer  complaints  and  the  costs  of 
settling  claims. 

The  action  proposed  here  would  not 
replace  tariffs,  for  purposes  they  may 
serve  other  than  passenger  notice. 
Tariffs  must  still  be  filed  and  distributed 
according  to  our  regulations  in  14  CFR 
Part  221.  We  will  be  considering  further 
changes  to  the  tariff  system,  however, 
and  the  Board  invites  suggestions  for 
changes  in  or  exemptions  from  our 
present  tariff  regulations  in  light  of  this 
rulemaking. 

Proposed  Rule 

The  Civil  Aeronautics  Board  proposes 
to  add  Subpart  C  to  proposed  new  14 
CFR  Part  255  to  read: 

PART  255— NOTICE  TO  PASSENGERS 
OF  CONDITIONS  OF  CARRIAGE 


Subpart  C— Contract  Terms  of  Travel 

Sec. 

255.20  Applicability. 

255.21  Conditions  of  carriage. 

255.22  Form  of  passenger  notice. 

255.23  Information  on  other  carriers. 

255.24  Relationship  to  other  notice 
requirements. 

Authority:  Sees.  204,  403,  411. 1002  of  the 
Federal  Aviation  Act  of  1958,  as  amended;  72 
Stat.  743.  72  Stat.  758.  as  amended.  72  Stat. 
769,  72  Stat.  788.  as  amended:  49  U.S.C.  1324, 
1373, 1381, 1482. 

Subpart  C — Contract  Terms  of  Travel 

9255.20    Applicability. 

The  rules  in  this  subpart  apply  to  each 
air  carrier  authorized  by  the  Board  to 
provide  passenger  service  in  interstate 
and  overseas  air  transportation,  with 


respect  to  operations  for  which  it  has 
tariffs  on  file  with  the  Board. 

§  255.21    Conditions  of  carriage. 

Terms  and  conditions  of  carriage, 
whether  or  not  included  in  a  tariff  on  file 
with  the  Board,  shall  not  be  enforceable 
by  a  carrier  against  a  passenger  unless 
they  are  made  available  to  the 
passenger  in  a  notice  as  described  in 
§  255.22.  A  statement  to  this  effect  shall 
be  contained  in  the  notice.  No  tariff  rule 
may  be  filed  with  the  Board  that  is 
inconsistent  with  this  section. 

§  255.22    Form  of  passenger  notice. 

To  be  enforceable,  a  notice  of  the 
terms  and  conditins  of  carriage  shall  be 
written  in  simple,  easily  undertandable 
language  in  an  uncomplicated  format, 
and  made  available  to  each  passenger, 
free  of  charge  and  to  keep. 

§  255.23    Information  on  other  carriers. 

A  carrier  that  subscribes  to  any  inter- 
carrier  agreement  to  issue  tickets  for 
other  carrier's  or  honor  tickets  issued  on 
its  behalf  by  other  carriers  may  furnish 
notice  of  only  its  own  contract  terms 
and  conditions  if  its  notice  prominently 
features  a  statement  that  explains  that 
(a)  information  printed  in  the  notice  only 
applies  to  that  particular  airline,  (b) 
other  airlines  may  have  different 
contract  terms,  and  (c)  information 
about  the  policies  and  services  of  other 
airlines  may  be  obtained  from  those 
carriers  directly. 

§  255.24    Relationship  to  other 
requirements. 

The  notice  information  requirement  of 
this  subpart  does  not  take  the  place  of 
tariff  availability  and  notice 
requirements  in  other  parts  of  this 
chapter. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-19138  Filed  6-24-80:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 
[Form  1-FR] 

Minimum  Financial  and  Related 
Reporting  Requirements 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rule  amendments. 

summary:  The  Conunodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  revise  certain  of  its 


minimum  financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCMs").  as  well  as  the 
basic  financial  reporting  form  for  FCMs, 
Form  1-FR.  The  proposed  revisions 
would  impose  a  minimum  financial 
requirement  for  all  FCMs  to  'maintain 
adjusted  net  capital  equal  to  or  in 
excess  of  the  greatest  of  $50,000 
($100,000  for  each  person  registered  as 
an  FCM  who  is  not  a  member  of  a 
designated  self-regulatory  organization], 
or  4  percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Commodity 
Exchange  Act,  as  amended  ("Act")  (7 
U.S.C.  1  etseq.)  and  the  Commission's 
regulations  promulgated  thereunder,  or, 
for  securities  brokers  and  dealers,  4 
percent  of  aggregate  debit  items 
computed  in  accordance  with  the 
formula  for  determination  of  reserve 
requirements  (exhibit  A  to  Securities 
and  Exchange  Commission  rule  15c3-3, 
17  CFR  240.15c3-3).  This  change  would 
eliminate  the  net  capital  computation 
based  upon  6%  percent  of  aggregate 
indebtedness. 

The  proposed  revisions  would  also 
require  FCMs  to  take  a  charge  against 
net  capital  to  the  extent  that  a  customer 
account  is  undermargined  for  three 
business  days.  At  present,  the 
regulations  allow  five  business  days 
before  such  a  charge  must  be  taken,  and 
reduce  this  number  of  days  to  three  by 
1983.  The  Commission  is  also  proposing 
certain  other  changes  in  the  regulations 
relating  to  undermargined  accounts, 
including  a  prohibition  of  the  application 
of  outstanding  margin  calls  to  customer 
accounts  for  which  any  portion  of  such 
calls  have  remained  outstanding  for  six 
(6)  or  more  business  days  (four  (4)  or 
more  business  days  for  non-customer 
and  omnibus  accounts). 

In  addition,  the  Commission  is 
proposing  changes  in  the  regulations 
regarding  the  treatment  of  debit/deficit 
accounts,  and  the  treatment  of  collateral 
used  to  secure  receivables,  as  well  as 
conforming  changes  to  the  financial 
early  warning  system  and  Commission 
Form  1-FR  to  reflect  all  of  the  proposed 
changes. 

DATES:  Comments  on  the  proposed  rules 
should  be  submitted  by  August  25, 1980. 

ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Attention; 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT! 

Daniel  A.  DriscoU,  Chief  Accountant, 
Division  of  Trading  and  Markets,  at  the 
address  listed  above.  Telephone:  (202) 
254-8955. 
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SUPPLEMENTARY  INFORMATION: 
A.  Introduction 

Recent  developments  affecting  the 
financial  position  of  several  FCMs  have 
persuaded  the  Commission  that  changes 
in  its  minimum  financial  and  related 
reporting  requirements  for  FCMs  are 
necessary,  l^e  fast  proposed  change 
would  require  that  all  FCMs  compute 
their  adjusted  net  capital  requirement 
based  upon  the  formula.which  is 
presendy  denoted  as  the  "alternative 
net  capital  computation"  in  the  existing 
regulations.  This  change  would  make 
necessary  a  similar  conforming  revision 
to  the  Commission's  "financial  early 
warning  system." ' 

During  the  past  eighteen  months,  the 
Commission  has  observed  that  several 
FCMs  have  had  significant,  and  at  times 
rapid,  increases  in  the  amount  of 
customers'  funds  Squired  to  be 
segregated.*  A  variety  of  factors  have 
contributed  to  such  increases,  including 
increased  customer  business,  very 
volatile  price  movements  which  have 
taken  place  in  a  number  of  futures 
contracts,  and  the  resulting  concomitant 
sharp  increases  in  the  amount  of  margin 
required  to  acquire  and  maintain 
positions  in  those  contracts.  These 
factors  have  greatly  increased  the 
amount  of  customer  funds  held  by  FCMs 
which  would  be  exposed  by  the 
financial  failure  of  the  FCM.  Based  on 
the  Commission's  experience  with  the 
revised  minimum  financial  regulations, 
it  appears  that  in  these  circiunstances, 
there  has  often  not  been  a 
corresponding  increase  in  the  adjusted 
net  capital  which  an  FCM  is  required  to 
maiatain,  and  the  Commissin  beUeves 
that  such  an  increase  should  be  required 
to  provide  better  adequate  protection  for 
customers'  funds. 

B.  Net  Capital  Computation 

The  Commission  believes  certain 
changes  in  its  minimum  financial 
requirements  and  early  warning  system 
are  necessary  to  insure  that  FCMs  are 
able  to  meet  their  obligations  in  the 
circumstances  described  and  to 
minimize  financial  risks  to  firms, 
customers*  funds,  anfl  the  marketplace. 

'Section  1.12  of  the  Cominission's  regulations  (17 
CFR  1.12  (1979),  as  amended  at  45  FR  6538  (January 
29. 1980).  The  regulation  require*  an  FCM  to  noti^y 
the  Commission  and  the  designated  self-regulatory 
organization  (see  explanation,  n.  3  infra),  if  any,  and 
to  follow  certain  other  procedures  upon  the 
occurrence  of  specified  events  which  may  indicate 
that  a  firm  is  experiencing  financial  difficulties,  so 
that  protective  or  remedial  actions  can  be  taken  to 
ensure  the  safety  of  the  FCMs  customers'  funds  and 
the  Integrity  of  the  marketplace. 

'Section  4d(2]  of  the  Act  (7  U.S.C.  6d(2)  (1976),  as 
amended  by  the  Futures  Trading  Act  of  1978,  Pub.  L. 
No.  95-405,  5  4,  92  Stat.  869  (Sept.  30, 1978));  Section 
1.20  et  seq.  of  the  Commission's  regulations  (17  CFR 
1.20  et  seq.  (1979)):  Section  32.6  of  the  Commissions 
regulations  (17  CFR  32.6(1979)). 


The  Commission's  regulations  presently 
allow  FCMs  to  use  one  of  two  methods 
to  comply  with  the  Commission's 
minimum  net  capital  requirement.  The 
first  approach  is  to  maintain  adjusted 
net  capital  equal  to  or  in  excess  of  the 
greater  of:  (i)  $50,000  ($100,000  for  each 
person  registered  as  an  FCM  who  is  not 
a  member  of  a  designated  self- 
regulatory  organization  ("DSRO"))  *  or 
(ii)  6%%  of  aggregate  indebtedness 
("AI").  The  second  approach  permitted 
under  the  existing  regulations  is  to 
maintain  adjusted  net  capital  equal  to  or 
in  excess  of  the  greatest  of:  (i)  $50,000 
($100,000  for  each  person  registered  as 
an  FCM  who  is  not  a  member  of  a 
DSRO),  or  (ii)  4  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  the  Commission's 
regulations,  or  (iii)  for  securities  brokers 
and  dealers,  4  percent  of  aggregate  debit 
items  computed  in  accordance  with  the 
formula  for  determination  of  reserve 
requirements  (exhibit  A  to  SEC  rule 
15C3-3, 17  CFR  240.15c3-3). 

The  second  option  is  now  referred  to 
as  the  alternative  net  capital 
computation,  and  is  currently  employed 
by  115  FCMs.  If  the  changes  proposed 
by  the  Commission  are  adopted,  all 
FCMs  will  be  required  to  use  the 
formula  based  on  segregated  funds, 
except  for  those  FCMs  which  are  also 
broker-dealers,  who  will  have  to 
maintain  adjusted  net  capital  equal  to  4 
percent  of  aggregate  debit  items,  if  that 
would  exceed  both  $50,000  ($100,000  for 
each  FCM  not  a  member  of  a  DSRO]  and 
4  percent  of  segregated  funds.*  The 
Commission  believes  the  alternative 
capital  computation  is  preferable  to  the 
AI  computation  since  the  capital  which 


'The  term  "self-regulatory  organization"  ("SRO") 
means  a  contract  market  (as  defined  in  17  CFR 
1.3(h)),  or  a  registered  futures  association  under 
section  17  of  the  Act  (no  such  association  presently 
exists).  The  term  "designated  self-regulatory 
organization"  means  a  self-regulatory  organization 
of  which  an  FCM  is  a  member  or,  if  the  FCM  is  a 
member  of  more  than  one  self-regulatory 
organization  and  such  FCM  is  the  subject  of  an 
approved  plan  under  17  CFR  1.52,  then  a  self- 
regulatory  organization  delegated  the  responsibility 
by  such  a  plan  for  monitoring  and  auditing  such 
FCM  for  compliance  with  the  minimum  financial 
and  related  reporting  requirements  of  the  self- 
regulatory  organizations  of  which  the  FCM  is  a 
member,  and  for  receciving  the  financial  reports 
necessitated  by  such  minimum  financial  and  related 
reporting  requirements  from  such  FCM.  17  CFR 
1.3(ee)  and  (ff). 

'Based  on  a  review  of  the  latest  financial  reports 
filed  by  FCMs.  222  currently  use  the  net  capital 
formula  based  on  AI.  By  eliminating  AI,  77  of  those 
FCMs,  or  34.7  percent,  would  have  an  increased 
minimum  net  capital  requirement.  Without  adding 
additional  capital.  9  FCMs  who  now  use  AI,  or  4.1 
percent,  would  not  meet  minimum  requirements 
under  the  proposed  changes.  An  additional  8  FCMs, 
or  another  3.6  percent,  would  fall  under  the 
Commission's  financial  early  warning  system  based 
on  the  proposed  changes  to  that  system  to  reflect 
the  new  minimum  capital  requirements. 


an  FCM  is  required  to  maintain  under 
the  alternative  computation  increases  as 
the  volume  of  customers'  funds  required 
to  be  in  segregation  increases. 

The  minimum  financial  requirements, 
and  the  financial  early  warning  system 
which  is  based  on  those  requirements, 
specify  the  minimum  dollar  level  of 
adjusted  net  capital  which  all  FCMs 
must  maintain.  That  minimum  level  is 
$50,000  for  FCMs  which  are  members  of 
a  DSRO  and  $100,000  for  non-members. 
The  early  warning  system  requires  an 
FCM  to  notify  the  Commission  and  the 
DSRO,  if  any,  when  it  fails  to  maintain 
150  percent  of  those  levels,  or  $75,000 
and  $150,000,  respectively.  The  minimum 
financial  requirements  and  the  early 
warning  system,  however,  also  require 
that  firms  compute  their  minimum  net 
capital  based  on  a  method  which, 
depending  upon  the  amount  of  business 
being  done  by  the  firm,  can  result  in  the 
required  minimum  for  a  particular  FCM 
being  far  in  excess  of  the  absolute 
minimum  dollar  levels.  FCMs  using  the 
AI  formula,  whose  AI  exceeds  $750,000 
($1,500,000  for  non-members],  must 
maintain  minimum  adjusted  net  capital 
greater  than  $50,000  ($100,000  for  non- 
members],  based  on  a  ratio  of  6% 
percent  of  AI.  For  example,  an  FCM 
which  is  a  member  of  a  DSRO  and  has 
AI  of  $900,000  must  maintain  minimum 
adjusted  net  capital  of  $60,000  (the  early 
warning  system  requirements  would 
take  effect  if  net  capital  fell  below 
$75,000  in  that  instance]. 

The  $60,000  figure  is  die  minimum 
presendy  required  in  such 
circumstances,  no  matter  how  much  the 
FCM  is  holding  as  customers'  segregated 
funds.  If,  however,  that  same  FCM  held 
$2,000,000  in  customers'  segregated 
funds  and  the  AI  computation  were 
eliminated  as  the  Commission  is 
proposing,  then  the  firm  would  be 
required  to  compute  its  minimum 
adjusted  net  capital  based  upon  4 
percent  of  those  customers'  funds.  This 
would  require  that  firm  to  maintain 
adjusted  net  capital  of  $80,000  (the 
applicable  early  warning  system 
triggering  level  would  be  $120,000).  As 
customers'  funds  increase,  the 
differential  between  the  required 
minimum  capital  levels  under  the  two 
computations  would  likewise  increase. 
The  Commission  believes  that  a  net 
capital  requirement  based  on  a 
percentage  of  customers'  segregated 
funds  is  a  more  accurate  measure  of  the 
level  of  net  capital  which  an  FCM 
should  maintain  than  is  such  a 
requirement  based  on  AI.  AI  excludes 
amounts  owed  to  customers  by  an  FCM, 
and,  thus,  for  those  FCMs  which  are 
principally  involved  in  servicing 
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customer  accounts,  a  potentially  serious 
financial  condition  may  go  undetected. 
An  FCM's  net  capital  may  be  well  below 
4  percent  of  segregated  fiinds,  yet  the 
FCM's  computation  of  net  capital  based 
on  AI,  and  the  early  warning  system 
based  on  that  computation,  could  fail  to 
reflect  the  potential  danger  to  the  FCM's 
financial  condition. 

The  recent  largp  price  movements  and 
high  margin  levels  resulted  in  significant 
expansion  of  FCM  liabiUties  to 
customers.  Since  these  conditions  may 
well  be  expected  to  rectir,  the 
Commission  believes  that  the  net  capital 
requirement  should  be  amended  to 
insure  that  such  expansion  is  reflected 
more  accurately.  This  in  turn  would 
enhance  the  protection  of  customers' 
segregated  funds  and  better  protect  the 
financial  condition  of  FCMs,  and  those 
two  results  are  of  the  greatest 
importance  to  the  security  and  overall 
-  well-being  of  individual  participants  and 
institutions  involved  in  the  futures 
markets.  The  Commission  believes  that 
the  proposed  amendments  would  cause 
the  minimum  financial  requirement  to 
reflect  more  accurately  the  amount  of 
customer  business  of  an  FCM,  help  to 
safeguard  customers'  funds  and  provide 
an  improved  system  of  early  warning  of 
the  deterioration  of  an  FCM's  financial 
condition. 

C.  Undermargined  Accounts 

The  second  change  which  the 
Commission  believes  is  needed  is  to 
shorten  the  period  within  which  an  FCM 
may  collect  margin  on  an 
undermargined  customer  account  before 
the  firm  must  take  a  charge  against  its 
net  capital.  Section  1.17(c)(5)(viii)  of  the 
regulations  (17  CFR  l,17(c)(5)(viii)) 
currently  allows  5  business  days  for 
such  collection.  This  period  is  scheduled 
to  be  reduced  to  4  business  days 
beginning  in  1981,  and  to  3  business 
days  in  1983, 

The  Commission  had  proposed,  during 
the  rulemaking  process  culminating  in 
the  adoption  of  the  current  minimum 
financial  and  related  reporting 
requirements,  to  have  §  1.17(c)(5)(viii)  of 
the  regulations  require  the  three- 
business-day  standard  beginning  in 
1981,*  but,  after  further  deliberation, 
decided  to  permit  the  present  schedule 
for  phasing  in  the  three-day 
requirement.^  In  view  of  the  conditions 
discussed  earlier,  however,  regarding 
volatility  in  commodity  prices  and 
increased  margins  for  futures  contracts, 
it  appears  that  the  undermargined 
accounts  can  create  significant  risks  for 
FCMs.  Accordingly,  the  Commission 


believes  that  the  time  which  calls  for 
margin  in  such  accounts  are  permitted  to 
be  outstanding  without  being  reflected 
in  the  firm's  capital  computation  should 
be  reduced  by  accelerating  the 
establishment  of  the  three-day  standard 
so  that  it  applies  when  the  rule  chfuiges 
proposed  in  this  release  become 
effective.  The  Commission  believes  this 
step  is  necessary  consistent  with  the 
public  interest  and  the  overriding 
requirements  of  market  integrity  and 
customer  protection. 

The  Commission  understands  that,  to 
make  substantial  calls  for  margin,  firms 
generally  utilize  the  fastest  means  of 
communication  available,  and  believes 
that  this  practice  is  a  responsible  one 
and  that  it  should  be  applied  where 
practicable.  The  commission  wishes  to 
make  clear,  however,  that  failure  to 
collect  a  margin  call  within  three 
business  days  for  a  customer  account,  or 
two  business  days  for  a  non-customer  or 
omnibus  account,  will  not  necesstirily 
result  in  a  net  capital  violation  as  long 
as  the  FCM  has  sufficient  excess 
adjusted  net  capital  to  absorb  the 
required  capital  charge.  It  should  also  be 
emphasized  that  the  three-day  standard 
is  a  maximum  and  that  FCMs  are  free  to 
accelerate  this  period  as  appropriate. 

The  Commission  is  also  proposing,  in 
connection  with  the  acceleration  of  the 
three-business-day  standard  for 
undermargined  customer  accounts,  to 
change  its  interpretation  of  how  to  count 
the  days  for  purposes  of  §  1.17(c)(5)  (viii) 
and  (ix).''The  new  interpretation,  which 
would  take  effect  concurrenUy  with  the 
changes  to  the  regulations  discussed 
herein,  will  require  that  day  number  one 
be  the  first  day  after  an  account 
becomes  undermargined,  according  to 
the  following  example.  On  Monday, 
market  action  causes  a  customer's 
account  to  become  undermargined,  and 
the  resulting  margin  call  is  sent  on 
Tuesday.  In  this  situation,  Tuesday 
would  be  the  first  day  the  margin  call 
would  be  outstanding;  Wednesday 
would  be  the  second  day;  and  Thursday 
would  be  the  third  day.  Thus,  if  no 
margin  were  received  by  the  close  of 
business  on  Thursday,  the  firm  would  be 
required,  on  that  day,  to  make  a  chai'ge 
to  net  capital.  In  this  example,  if  the 
margin  call  were  not  made  until 
Wednesday,  or  even  if  the  call  for 
mai:gin  had  been  made  on  Monday,  the 
firm  would  still  be  required  to  make  a 
charge  to  net  capital  if  the  funds  are  not 
received  by  the  close  of  business  on 
Thursday.  Of  course,  if  a  margin  call  is 


not  made,  a  charge  to  capital  for  the 
undermargined  amount  is  made 
immediately.* 

The  Commission  is  proposing  a 
further  change  in  the  adjustment  to  net 
capital  which  an  FCM  must  make  for 
undermargined  accoimts.  The  proposed 
changes  to  §  1.17(c](5](viii]  and  (ix) 
would  prohibit  any  reduction  in  such 
adjustment  with  respect  to  any  customer 
commodity  futures  accounts  for  which 
any  portion  of  a  margin  call  remains 
outstanding  for  six  (6)  or  more  business 
days  (for  non-customer  or  omnibus 
accounts,  the  applicable  time  period 
would  be  four  (4)  or  more  business 
days).  The  Commission  believes  that 
undermargined  accounts  pose 
significant  risks  to  an  FCM  because 
such  accounts  may,  if  they  remain  open, 
further  deteriorate.  The  Commission 
further  believes  that  accounts  remaining 
undermargined  for  longer  than  the 
periods  of  time  specified  in  this 
paragraph  pose  significant  additional 
risks  to  an  FCM's  financial  condition 
which  should  be  reflected  in  the 
computation  of  adjusted  net  capital. 

The  Commission  is  also  proposing  to 
add  the  word  "maintenance"  to 
paragraphs  (c)(5)(viii)  and  (c)(5)(ix)  of 
§  1.17  so  that  new  positions  added  to 
undermeu-gined  accounts,  or  new 
positions  which  would  cause  an  account 
to  become  undermargined,  would  be 
reflected  immediately  in  deductions 
from  an  FCM's  net  capital. 

Thus,  imder  the  proposed  regulations, 
if  an  FCM  effects  a  trade  for  a 
customer's  account,  at  a  time  when  the 
equity  in  such  customer's  account  is 
insufficient  to  meet  the  maintenance 
margin  requirements  for  the  new  trade 
in  addition  to  those  for  any  previously 
existing  positions,  or  when  the  account 
is  already  undermargined,  the  FCM 
cannot  reduce  the  safety  factor  by  the 
amount  of  the  margin  call  which  results 
from  effecting  the  new  trade.  This  would 
be  the  case  even  if  the  new  trade  were 
effected  during  the  three-day  grace 
period. 

The  Commission  believes  that  an  • 
FCM  should  be  required  to  take  a  charge 
to  capital  to  reflect  the  increased  risk 
resulting  fi-om  the  effecting  of  new 
trades  when  the  customer's  account  is  in 
an  undermargined  condition  or  where 
there  is  insufficient  equity  in  a 
customer's  account  to  provide 
maintenance  margin  for  the  new  trade. 

For  example,  a  customer's  account  is 
undermargined  by  $5,000  as  the  result  of 
adverse  market  action,  and  the  $5,000  is 


•43  FR  15072,  at  15088  (April  10, 1978). 

*43  FR  39956.  at  39964,  39975  (September  &  1978). 


'See  43  FR  39956,  at  39964;  "Financial  and 
Segregation  Interpretation  No.  1 — Safety  Factors  on 
Undermargined  Accounts,"  1  Comm.  Fut.  L  Rep. 
(CCH)  1  7111.  at  7071-72. 


*  If  the  above  situation  involved  an 
undermargined  non-customer  or  omjiibus  account, 
the  FCM  would  be  required  to  take  a  charge  against 
its  net  capital  if  the  margin  call  was  not  met  by  the 
close  of  business  on  Wednesday. 
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subject  to  current  calls  for  margin.  A 
trade  is  effected  for  the  account  which 
has  an  initial  margin  requirement  of 
$1,000,  and  a  maintenance  margin 
requirement  of  $500.  A  call  for  that 
$1,000  initial  margin  is  made — making 
total  outstanding  margin  calls  $6,000. 
The  FCM  would  be  subject  to  a  net 
capital  charge  of  $500  the  day  the  new 
trade  is  effected.  If  the  customer,  in  the 
situation  described,  deposited  $1,000  on 
the  day  the  new  trade  was  effected,  the 
capital  charge  would  still  be  $500 
because  customer  margin  deposits  are 
applied  against  the  oldest  margin  call 
outstanding  (thus  reducing  the  amoimt 
outstanding  on  the  original  call  to 
$4,000). 

Further,  if  a  market  movement  which 
has  an  adverse  effect  on  a  customer 
account's  equity  occurs  within  the  three- 
day  grace  period,  and  the  FCM  issues  a 
margin  call  for  more  than  the  amount 
required  to  compensate  for  such  adverse 
market  movement  the  excess  portion  of 
such  margin  call  cannot  be  used  to 
offset  undermargined  amounts  that  have 
been  outstanding  for  longer  than  three 
days.' 

Thus,  if  the  equity  in  a  customer's 
account  has  been  $5,000  less  than  the 
reqiured  maintenance  margin  level  for 
four  business  days,  and  the  account's 
equity  declines  by  an  additional  $2,000 
on  the  fifth  day,  the  FCM  niay  reduce 
the  safety  factor  charge  by  only  $2,000. 
even  if  it  makes  a  margin  call  of  $3,000 
on  the  fifth  day.  In  such  a  case,  the 
safety  factor  would  be  $7,000  less  $2,000 
or  $5,000. 

The  Commission  is  also  proposing 
changes  in  S  117(c)(5)  (viii)  and  (ix)  to 
govern  the  treatment,  for  purposes  of 
computing  an  FCM's  adjusted  net 
capital,  of  a  physical  commodity 
deposited  to  margin,  guarantee  or  secure 
an  account,  when  such  account  has  an 
open  futures  contract  in  such  physical 
commodity.  The  Commission  is 
proposing  to  amend  the  regulations  to 
provide  ^at  for  the  adjusted  net  capital 
computation,  the  firm  may  attribute  no 
value  to  such  physical  commodity, 
unless  the  open  futures  contract 
represents  a  cover  transaction  with 
respect  to  the  physical  commodity 
deposited  as  margin.  The  amendment 
would  be  applicable  to  all  commodities 
and  futures  contracts,  including 
financial  instruments.  If  a  customer  has 
more  than  one  account  with  an  FCM,  the 
firm  would  be  required  to  consider  all 
futures  contract  positions  and  margin 
deposits  for  the  accounts  as  a  whole  in 


'The  discuMion  regarding  an  undermargined 
cuatoner  account  would  be  applied  to  non-customer 
and  omnibui  commodity  futures  accounts  as  well, 
using  the  two-business  days  standard  in  the  existing 
regulations. 


determining  whether  it  may  attribute 
value  to  a  particular  physical 
commodity  deposited  as  margin. 

The  treatment  of  a  physical 
commodity  deposited  as  margin 
discussed  above  would  not  apply  to  a 
cover  transaction,  as  defined  in  §  1.17(j) 
of  the  Commission's  regidations  (17  CFTR 
1.17(j)  (1979)).  To  determine  if  such  a 
transaction  or  position  exists,  the  open 
futures  contract  must  be  compared  with 
the  physical  commodity.  For  example,  a 
customer  may  have  a  long  open  futures 
contract  in  a  particular  commodity,  a 
commitment  to  deliver  such  physical 
commodity  to  fulfill  an  export  contract, 
and  a  quantity  of  the  physical 
commodity.  While  the  long  futures 
contract  may  constitute  a  cover 
transaction  with  respect  to  the  export 
commitment,  if  the  accotuit  owner's 
physical  commodity  is  deposited  to  ' 
margin  his  account,  such  physical 
commodity  would  not  constitute  a  cover 
transaction  with  respect  to  the  long 
open  futures  contract,  and,  therefore,  the 
FCM  could  attribute  no  value  to  it  when 
computing  adjusted  net  capital. 
Similarly,  the  Commission  is 
proposing  that  §  1.17(c)(3)  be  amended 
to  provide  that  an  FCM  may  not 
consider  a  loan  or  advance  or  any  other 
form  of  receivable  to  be  secured  if  the 
collateral  for  such  loan,  advance,  or 
receivable  is  a  physical  commodity  and 
the  proceeds  of  the  loan,  advance  or 
receivable  are  directly  or  indirectly 
deposited  with  the  FCM  by  the  borrower 
to  margin,  guarantee  or  secure  the 
futures  account  of  the  borrower,  when 
such  account  has  an  open  futures 
contract  in  such  physical  commodity.  If 
the  open  futures  contract  represents  a 
cover  transaction  with  respect  to  the 
physical  commodity  so  deposited, 
however,  the  loan,  advance,  or  other 
form  of  receivable  may  be  considered 
by  the  FCM  as  secured. 

A  number  of  firms  were  recentiy 
exposed  to  financial  loss  when  physical 
silver  which  had  been  accepted  as 
collateral  for  loans  to  certain  borrowers 
declined  in  value,  while  at  the  same 
time  the  equity  in  the  accounts  of  the 
same  borrowers  which  contained  long 
positions  in  silver  futures  contracts  also 
declined.  The  Commission's  past 
experience  indicates  that  there  is  a 
significant  degree  of  correlation 
between  the  deterioration  of  an  FCM's 
financial  condition  and  the  incidence  of 
violations  of  the  segregation 
requirements.  Given  the  firms 
principally  impacted  by  the  silver 
situation  and  based  upon  the  intensive 
focus  of  regulatory  organizations  during 
the  period,  it  does  not  appear  that  in  this 
particular  circumstance  the  customers' 


fimds  in  segregation  at  such  firms  were 
jeopardized  TTie  silver  decline, 
however,  sharply  illustrated  the 
potential  for  substantially  increased 
risk's  to  a  firm's  financial  position  and 
concomitant  exposure  for  customer 
funds  that  can  result  fi'om  a 
simultaneous  decline  in  value  in  a 
commodity  used  as  collateral  and 
futures  positions  in  the  same 
commodity.  While  the  proposed 
amendments  to  9  1.17(c)(5)(viii)  and  (ix) 
and  §  1.17(c)(3)  discussed  above  wotild 
not  preclude  FCMs  bom  accepting  a 
physical  commodity  to  margin  a 
speculative  futures  position  in  such 
commodity,  the  proposed  amendment 
would  require  such  FCMs  to  maintaui 
increased  adjusted  net  capital  to  reflect 
risks  attendant  thereto. 

D.  Other  Proposed  Changes 

The  Commission  is  also  proposing  two 
other  significant  changes  in  the 
regulations.  Section  1.17(c){2)(i)  as 
originally  proposed  would  have 
excluded  from  ciurent  assets  any 
unsecured  commodity  futiu^s  or  option 
accounts  containing  a  ledger  balance 
and  open  trades  which,  when  combined, 
liquidate  to  a  deficit  or  containing  a 
debit  ledger  balance.  However,  the 
original  proposal  would  have  permitted 
such  deficits  or  debit  ledger  balances 
which  are  the  subject  of  calls  for  margin 
or  other  required  deposits  which  are 
outstanding  five  business  days  or  less  to 
be  included  in  current  assets.'" Several 
commentators  stated  that  the  financial 
regulations  should  allow  customers 
more  time  to  respond  to  margin  calls. 
Other  commentators  suggested  that  no 
unsecured  deficits  or  debit  ledger 
balances  should  be  included  in  current 
assets.  These  latter  commentators 
argued  that  the  existence  of  unsecured 
deficits  or  debit  ledger  balances  of 
customers  constituted  imwarranted 
risks  to  an  FCM.  The  Commission 
agreed  with  this  latter  argument  and, 
therefore,  the  regulations  as  adopted 
allow  deficits  or  debit  ledger  balances 
only  to  the  extent  that  they  are  subject 
to  current  calls  for  margin  or  other 
required  deposits  which  are  outstcmding 
one  business  day  or  less.  Recent  market 
activity  has  demonstrated  even  more 
forcefully  the  validity  of  the  latter 
argument.  The  Commission  believes  that 
any  account  liquidating  to  a  deficit  or 
containing  a  debit  ledger  balance 
presents  a  serious  risk  to  a  FCM  and, 
therefore,  the  Commission  is  proposing 
to  exclude  such  accounts  from  current 
assets  without  allowing  any  grace 
period  for  collecting  margin  calls. 


•42  FR  27166,  at  27174  (May  26. 1977). 
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Another  major  change  being  proposed 
relates  to  the  valuation  of  secured 
receivables.  Under  the  present 
regulations,  collateral  used  to  secure  a 
receivable  of  an  FCM  is  valued  at  100 
percent  of  its  market  value  when 
computing  adjusted  net  capital.  If, 
however,  an  FCM  owns  the  collateral,  or 
if  the  collateral  is  being  used  to  secure  a 
secured  demand  note  [see 
§  1.17(h)(l)(iii)).  the  collateral  would  be 
subject  to  those  percentage  deductions 
specified  in  §  1.17(c).  The  Commission 
believes  that  the  effect  of  recent  market 
activity  on  the  financial  position  of 
certain  FCMs  clearly  demonstrates  the 
need  to  eliminate  this  distinction. 

The  Commission  is  also  proposing  a 
clarifying  change  to  §  1.17(h)(3)(vi) 
regarding  the  filing  of  subordination 
agreements.  The  proposed  changes  will 
make  clear  that  an  FCM  is  required  to 
file  two  copies  of  a  signed  subordination 
agreement  with  the  Office  of  the  Chief 
Accountant.  Division  of  Trading  and 
Markets,  at  the  Commission's 
Washington,  D.C.  headquarters  at  least 
ten  (10)  days  prior  to  the  proposed 
effective  date  of  the  agreement  or  at 
such  other  time  as  the  Commission  for 
good  cause  shall  accept  such  filing." 

Appropriate  changes  are  being 
proposed  to  the  Commission's  financial 
reporting  form  for  FCMs,  Form  1-FR,  to 
take  into  account  the  proposed  changes 
in  the  regulations  discussed  above.  In 
the  liabilities  portion  of  the  Statement  of 
Financial  Condition,  any  distinction 
between  AI  liabilities  and  non-AI 
liabilities  would  be  eliminated.  The 
Statement  of  the  Computation  of  the 
Minimum  Capital  Requirements  would 
be  amended  by  deleting  what  is 
presently  denoted  as  the  "Basic 
Computation",  and  what  is  presently 
denoted  as  the  "Alternative 
Computation"  would  be  amended  to 
read  "Net  Capital  Computation."  Item 
No.  14  of  that  Statement  would  also  be 
amended,  in  accordance  with  the 
proposed  amendments  to 
§  1.17(c)(5)(viii)  and  (ix).  to  make  clear 
that  it  is  maintenance  margin  calls 
which  may  be  deducted  from  the  capital 
charge  for  imdermargined  accoimts. 

E.  Notice  of  Further  Proposed 
Rulemaking 

In  addition  to  the  proposed  rule 
changes  and  proposed  changes  to  Form 
1-FR  discussed  herein,  the  Commission 
is  considering  the  development  and 
implementation  of  a  capital  charge  for 


"The  procedure  for  approving  subordination 
agreements  will  remain  the  same-such  agreements 
of  FCMs  which  are  member*  of  a  DSRO  must  be 
approved  by  the  DSRO,  and  those  of  FCMs  which 
are  not  members  of  a  DSRO  must  be  approved  by 
the  Commission. 


FCMs  which  would  take  into 
consideration  lai^ge  concentrations  of 
positions  in  customer,  non-customer  or 
proprietary  accounts  held  in  a  particular 
commodity  or  a  particular  group  of 
commodities.  Such  concentrations  of 
positions  can  greatly  increase  an  FCM's 
financial  exposure  in  the  event  of  large 
price  movements.  The  Commission  is 
considering  several  possible 
approaches.  One  approach  would 
compare  a  standard  fluctuation  based 
upon  historical  price  changes  in  the 
concentrated  future  to  the  net  capital  of 
the  firm,  and  requdre  an  FCM  to  make 
deductions  from  its  capital  based  upon 
the  comparison."  Another  approach 
would  be  to  group  certain  commodity 
futures  contracts  based  upon  the  historic 
tendency  of  their  prices  to  move 
together.  An  FCM  would  calculate  the 
total  exchange  margin  required  for  all 
positions  with  the  firm  in  each  group, 
and  be  required  to  take  a  charge  against 
its  net  capital  equal  to  all  or  some 
percentage  of  the  largest  amoimt  of 
margin  that  would  be  necessary  for  any 
one  group.  The  Commission  invites 
interested  persons  to  submit  comments 
which  will  assist  in  the  development  of 
such  a  capital  charge. 

Consistent  with  established  prior 
practice,  the  Commission's  staff  and 
representatives  of  the  Securities  and 
Exchange  Commission  ("SEC")  have 
initiated  cooperative  efforts  in 
connection  with  the  proposed  changes 
to  the  minimum  financial  and  related 
reporting  requirements,  and  efforts  will 
be  undertaken  to  assure  that  the 
financial  regulations  of  the  Commission 
and  the  SEC  remain  compatible. 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  Sections  4d,  4f,  and  8a  of 
the  Act,  7  U.S.C.  6d,  6f,  and  12a,  as 
amended,  92  Stat.  865  et  seq.,  hereby 
proposes  to  amend  17  CFR  Chapter  I 
and  Commission  Form  1-FR  in  the 
manner  set  forth  below  ([3  indicate 
deletions,  ►•<  indicates  additions). 
Certain  non-substantive,  technical 
changes  (such  as  commas  for  clarity  and 
capitalization]  have  also  been  made,  but 
are  not  indicated. 

PART  I— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  By  revising  paragraph  (b)  of  S  1-12 
to  read  as  follows: 

§  1.12    M«int*nanc«  of  mMmum  financial 
raquiranpnta  by  futur—  conwnlaaton 


'See  42  FR  2nee,  at  27171,  27175  (May  26, 1977). 


(b)  Each  person  registered  as  a  futures 
commission  merchant,  or  who  files  an 
application  for  registration  as  a  futures 
commission  merchant,  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than  [(1)  the 
greater  of  150  percent  of  the  appropriate 
minimum  dollar  amotmt  required  by 
§  1.17  or  8%  percent  of  aggregate 
indebtedness  or  (2)  if  the  applicant  or 
registrant  is  operating  pursuant  to 
§  1.17(g),]  the  greatest  of  150  percent  of 
the  appropriate  minimum  dollar  amoimt 
required  by  §  1.17 [(g) J,  or  6  percent  of 
the  funds  required  to  be  segregated 
pursuant  to  section  4d(2)  of  the  Act  and 
these  regulations,  or,  for  securities 
brokers  or  dealers,  6  percent  of 
aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  of  reserve  requirements 
(§  240.15c3-3  of  this  tide);  such  applicant 
or  registrant  must  file  written  notice  to 
that  effect  as  set  forth  in  paragraph  (g) 
of  this  section  within  five  (5)  business 
days  of  such  event.  Such  applicant  or 
registrant  must  also  file  a  Form  1-FR  (or, 
if  such  applicant  or  registrant  is 
registered  with  the  Securities  and 
Exchange  Commission  as  a  securities 
broken  or  dealer,  it  may  file  (in 
accordance  with  §  1.10(h))  a  copy  of  its 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II, 
in  lieu  of  Form  1-FR)  or  such  other 
financial  statement  designated  by  the 
Commission  and/or  the  designated  self- 
regulatory  organization,  if  any,  as  of  the 
close  of  business  for  the  month  during 
which  such  event  takes  place  and  as  of 
the  close  of  business  for  each  month 
thereafter  until  three  (3)  successive 
months  have  elapsed  during  which  the 
applicant's  or  registrant's  adjusted  net 
capital  is  at  all  times  equal  to  or  in 
excess  of  the  minimums  set  forth  in  this 
paragraph  (b)  which  are  applicable  to 
such  applicant  or  registrant.  Each 
financial  statement  required  by  this 
paragraph  (b)  must  be  filed  within  30 
calendar  days  after  the  end  of  the  month 
for  which  such  report  is  being  made. 

§  1.17    Minimum  financial  raqulrenienta— 
Futures  Commission  Merctiants. 
[Amended] 

2.  By  revising  paragraph  (a)(1)  of 
§  1.17  to  read  as  follows: 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  each  person 
registered  as  a  futures  commission 
merchant  must  maintain  adjusted  net 
capital  equal  to  or  in  excess  of  [(i)  the 
greater  of  $50,000  (after  June  30, 1979, 
$100,000  for  each  person  registered  as  a 
futures  coDunission  merchant  who  is  not 
a  member  of  a  designated  self- 
regulatory  org€inization)  or  6%  percent 
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of  aggregate  indebtedness,  or,  (ii)  in  the 
case  of  a  registrant  electing  to  operate 
pursuant  to  paragraph  (g)  of  this 
section,]  the  greatest  of  $50,000  ([after 
June  30, 1979,  J  $100,000  for  each  person 
registered  as  a  futures  commission 
merchant  who  is  not  a  member  of  a 
designated  self-regulatory  organization), 
or  4  percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations,  or,  for  securities 
brokers  and  dealers,  4  percent  of 
aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  of  reserve  requirements 
(Exhibit  A  to  Rule  15c3-3, 17  CFR 
240.15C3-3}. 
***** 

3.  By  revising  paragraph  (b)(1)  of 
S  1.17  to  read  as  follows: 

***** 

(b)  *  *  * 

(1)  Where  the  applicant  or  registrant 
has  an  asset  or  liability  which  is  defined 
in  Securities  Exchange  Act  Rule  15c3-l 
(9  240.15c3-l  of  this  title)  the  inclusion 
or  exclusion  of  all  or  part  of  such  asset 
or  liability  for  the  computation  of 
adjusted  net  capital  [and  aggregate 
indebtedness  J  shall  be  in  accordance 
with  S  240.15c3-l  of  this  title,  unless 
specifically  stated  otherwise  in  this 

S  1.17. 
***** 

4.  By  revising  paragraph  (c)(2)(i)  to 
read  as  follows  and  deleting  paragraph 
(c)(2)(v)  of  §  1.17: 
***** 

(c)  •  *  * 

(2)  *  •  • 

(i)  Exclude  any  unsecured  commodity 
futiu-es  or  option  account  containing  a 
ledger  balance  and  open  trades,  the 
combination  of  which  liquidates  to  a 
deficit  or  containing  a  debit  ledger 
balance  only[:  Provided,  however, 
deficits  or  debit  ledger  balances  in 
unsecured  customers',  non-customers' 
and  proprietary  accounts,  which  are  the 
subject  of  calls  for  margin  or  other 
required  deposits  which  are  outstanding 
one  business  day  or  less,  may  be 
included  in  ciurent  assets] ;  *  *  * 

(v)  ►[Reserved]-^ 

5.  By  revising  paragraph  (c)(3)  of 
S  1.17  to  read  as  follows: 
***** 

(c)  *  *  * 

(3)  A  loan  or  advance  or  any  other 
form  of  receivable  shall  not  be 
considered  "secured"  for  the  purposes  of 
paragraph  (c)(2)  of  this  section  imless 
the  following  conditions  exist: 

(i)  The  receivable  is  secured  by 
readily  marketable  collateral  which  is 
otherwise  unencumbered  and  which  can 


be  readily  converted  into  cash  [equal  to 
or  in  excess  of  that  part  of  the 
receivable  which  is  shown  in  the 
applicant's  or  registrant's  records  as 
secured;]  ►:  Provided,  however,  that 
the  receivable  will  be  considered 
secured  only  to  the  extent  of  the  market 
value  of  such  collateral  after  application 
of  the  percentage  deductions  specified 
in  this  paragraph  (c);  -4  and 

(ii)(A)  The  readily  marketable 
collateral  is  in  the  possession  or  control 
of  the  applicant  or  registrant;  or 

(6)  The  applicant  or  registrant  has  a 
legally  enforceable,  written  security 
agreement,  signed  by  the  debtor,  and 
has  a  perfected  security  interest  in  the 
readily  marketable  collateral  within  the 
meaning  of  the  laws  of  the  State  in 
which  the  readily  marketable  collateral 
is  located. 

►Notwithstanding  the  criteria  set 
forth  in  this  paragraph  (c)(3),  no  loan, 
advance  or  other  receivable  may  be 
considered  secured  to  the  extent  that  the 
collateral  for  such  loan,  advance  or 
other  receivable  is  a  physical 
commodity  and  the  proceeds  of  the  loan, 
advance  or  receivable  are  directly  or 
indirectly  deposited  with  the  FCM  by 
the  borrower  to  margin,  guarantee  or 
secure  the  futures  account  of  the 
borrower,  when  such  account  has  an 
open  futiu-es  contract  in  such  physical 
commodity,  unless  the  open  futures 
contract  represents  a  cover  transaction, 
as  defined  in  paragraph  (j)  of  this 
section,  with  respect  to  the  physical 
commodity  so  deposited. •< 
***** 

6.  By  revising  paragraph  (c)(4)(v)  of 
§  1.17  to  read  as  follows: 
***** 

(c)  *  *  * 

(4)  *  *  * 

(v)  Excludes  liabilities  which  would 
be  classified  as  long  term  in  accordance 
with  generally  accepted  accounting 
principles  to  the  extent  of  the  net  book 
value  of  plant,  property  and  equipment 
which  is  used  in  the  ordinary  course  of 
any  trade  or  business  of  the  applicant  or 
registrant  which  is  a  reportable  segment 
of  the  applicant's  or  registrant's  overall 
business  activities,  as  defined  in 
generally  accepted  accounting 
principles,  other  than  in  the  commodity 
futures,  commodity  option,  security  and 
security  option  segments  of  the 
apphcant's  or  registrant's  business 
activities  [:  Provided,  That  such  plant, 
property  and  equipment  is  not  included 
in  current  assets  pursuant  to  paragraph 
(c)(2)(v)  of  this  section:  And  provided 
further,  That  the  exclusion  provided  for 
in  this  paragraph  (c)(4)(v)  does  not  apply 
when  computing  aggregate  indebtedness 


pursuant  to  paragraph  (c)(6]  of  this 
section] . 

7.  By  revising  paragraphs  (c)(5)(viii) 
and  (ix)  of  §  1.17  to  read  as  follows: 

***** 

(c)  *  *  * 

(5)  *  *  • 

(viii)  For  imdermargined  customer 
commodity  futures  accounts  the  amount 
of  funds  required  in  each  such  account 
to  meet  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  or  if  there  are  no  such 
maintenance  margin  requirements 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  apphcation  of  calls  for 
►maintenance -4  margin,  or  other 
required  deposits  vvhich  are  outstanding 
[five  business  days  or  less  until 
December  31, 1980,  four  business  days 
or  less  until  December  31, 1982,  and] 
three  business  days  or  less 
[thereafter] .  If  there  are  no  such 
maintenance  margin  requirements  or 
clearing  organization  margin 
requirements  on  such  accounts,  then  the 
amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for 
►maintenance-^  margin,  or  other 
required  deposits  outstanding  [five 
days  or  less  until  December  31, 1980, 
four  days  or  less  until  December  31, 
1982,  and]  three  days  or  less 
[thereafter]  to  restore  original  margin 
when  the  original  margin  has  been 
depleted  by  50  percent  or  more  [.]  ►: 
Provided,  that  no  outstanding 
maintenance  margin  calls  shall  apply 
against  the  cheirge  relating  to  a  customer 
commodity  futures  account  which  is 
undermargined  if  any  portion  of  such 
calls  to  such  customer  has  remained 
outstanding  for  six  or  more  business 
days:  And-^  provided  ►further-^,  to  the 
extent  a  deficit  is  excluded  from  current 
assets  in  accordance  with  paragraph 
(c)(2)(i)  of  this  section  such  amount  shall 
not  also  be  deducted  under  this 
paragraph  (c)(5)(viii)  [;]►.  In  the  event 
that  an  owner  of  a  customer  account  has 
deposited  a  physical  commodity  to 
margin,  gurantee  or  secure  his  account 
and  such  customer  has  an  open  futures 
contract  in  such  physical  commodity, 
then  such  physical  commodity  shall  be 
attributed  no  value,  unless  such  open 
futuires  contract  represents  a  covered 
transaction,  as  defined  in  paragraph  (j) 
of  this  section,  with  respect  to  the 
physical  commodity  deposited; -< 

(ix)  For  undermargined  non-customer 
and  omnibus  commodity  futures 
accounts  the  amount  of  funds  required 
in  each  such  account  to  meet 
maintenance  margin  requirements  of  the 
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applicable  board  of  trade  or  if  there  are 
no  such  maintenance  margin 
requirements  clearing  organization 
margin  requirements  applicable  to  such 
positions,  after  application  of  calls  for 
►maintenance -4  margin,  or  other 
required  deposits  which  are  outstanding 
two  business  days  or  less.  If  there  are  no 
such  maintenance  margin  requirements 
or  clearing  organization  margin 
requirements,  then  the  amount  of  funds 
required  to  provide  margin  equal  to  the 
amount  necessary,  after  application  of 
calls  for  ►  maintenance  •<  margin,  or 
other  required  deposits  outstanding  two 
days  or  less  to  restore  original  margin 
when  the  initial  margin  has  been 
depleted  by  50  percent  or  more: 
►Provided,  that  no  outstanding 
maintenance  margin  calls  shall  apply 
against  the  charge  relating  to  a  non- 
customer  or  omnibus  commodity  futures 
account  which  is  undermargined  if  any 
portion  of  such  calls  to  such  non- 
customer  or  omnibus  account  has 
remained  outstanding  for  four  or  more 
business  days:  And-<  provided 
►further •<,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c](2)(i]  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5](ix)[;]^.  In  the  event  that  an 
owner  of  a  non-customer  or  omnibus 
account  has  deposited  a  physical 
commodity  to  margin,  guarantee  or 
secure  his  account  and  such  customer 
has  an  open  futures  contract  in  such 
physical  commodity,  then  such  physical 
commodity  shall  be  attributed  no  value, 
unless  such  open  futures  contract 
represents  a  covered  transaction,  as 
defined  in  paragraph  (j)  of  this  section, 
with  respect  to  the  physical  commodity 
deposited; -4 
***** 

8.  By  deleting  paragraph  (c)(6]  of 
S  1.17: 
***** 

(c)  *  *  • 

(6)  ►  [Reserved]  •^ 

,9.  By  revising  paragraph  (e)  of  S  1-17 
to  read  as  follows:  §  1.17  Minimimi 
Financial  Requirements — Futures 
Commission  Merchants. 
***** 

(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or 
affiliate's  equity  capital  consolidated 
pursuant  to  paragraph  (f)  of  this  section, 
whether  in  the  form  of  capital 
contributions  by  partners  (including 
amounts  in  the  commodities  and 
securities  trading  accounts  of  partners 
which  are  treated  as  equity  capital  but 
excluding  amounts  in  such  trading 
accounts  which  are  not  equity  capital 
and  excluding  balances  in  limited 


partners'  capital  accounts  in  excess  of 
their  stated  capital  contributions),  par  or 
stated  value  of  capital  stpck,  paid-in 
capital  in  excess  of  par  or  stated  value, 
retained  earnings  or  other  capital 
accoimts,  may  be  withdrawn  by  action 
of  a  stockholder  or  partner  or  by 
redemption  or  repurchase  of  shares  of 
stock  by  any  of  the  consolidated  entities 
or  through  the  payment  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor,  or 
employee  if,  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances,  or  loans  and  any  payments  of 
payment  obligations  (as  defined  in 
paragraph  (h)  of  this  section)  under 
satisfactory  subordination  agreements 
and  any  payments  of  liabilities  excluded 
pursuant  to  paragraph  (c](4](v)  of  this 
section  which  are  scheduled  to  occur 
within  six  months  following  such 
withdrawal,  advance  or  loan,  either 
adjusted  net  capital  of  any  of  the 
consolidated  entities  would  be  less 
than[:  (1)  the  greater]  ►the  greatest 
of -4  120  percent  of  the  appropriate 
minimum  dollar  amount  required  by 
S  1.17,  [or  ten  percent  of  aggregate 
indebtedness  or  (2)  if  the  applicant  or 
registrant  is  operating  pursuant  to 
S  l-17[g)  the  greatest  of  120  percent  of 
the  appropriate  minimum  dollar  amount 
required  by  S  l-17(g)]  or  7  percent  of  the 
amount  required  to  be  segregated 
pursuant  to  the  Act  and  ti^ese 
regulations  or,  for  securities  brokers  or 
dealers,  7  percent  of  the  aggregate  debit 
items  computed  pursuant  to  S  240.15c3-3 
of  this  title,  or  in  the  case  of  any 
applicant  or  registrtuit  included  within 
such  consolidation,  if  equity  capital  of 
the  applicant  or  registrant  (inclusive  of 
satisfactory  subordination  agreements 
which  qualify  as  equity  under  paragraph 
(d)  of  this  section)  would  be  less  than  30 
percent  of  the  required  debt-equity  total 
as  defined  in  paragraph  (d)  of  this 
section:  Provided,  That  this  provision 
shall  not  preclude  an  applicant  or 
registrant  from  making  required  tax 
payments  or  preclude  the  payment  to 
partners  of  reasonable  compensation. 
The  Commission  may,  upon  application 
of  the  applicant  or  registrant  grant  relief 
from  this  paragraph  (e)  if  the 
Commission  deems  it  to  be  in  the  public 
interest  or  for  the  protection  of  non- 
proprietary accounts. 
***** 

10.  By  revising  paragraph  (f)  of  S  1-17 
to  read  as  follows: 

***** 

(f)(1)  Every  appliant  or  registrant,  in 
computing  its  net  capital  [and  aggregate 
indebtedness]  pursuant  to  this  section 
must,  subject  to  the  provisions  of 


paragraphs  (f)(2]  and  (f)(4)  of  this 
section^  consolidate  in  a  single 
computation,  assets  and  liabilities  of 
any  subsidiary  or  affiliate  for  wdiich  it 
guarantees,  endorses,  or  assumes 
directly  or  indirectly  the  obligations  or 
liabilities.  The  assets  and  liabilities  of  a 
subsidiary  or  affiliate  whose  liabilities 
and  obligations  have  not  been 
guaranteed,  endorsed,  or  assumed 
directly  or  indirectly  by  the  applicant  or 
registrant  may  also  be  so  consolidated  if 
an  opinion  of  counsel  is  obtained  as 
provided  for  in  paragraph  (f)(2)  of  this 
section. 

(2)(i)  If  the  consolidation,  provided  for 
in  paragraph  (f)(1)  of  this  section,  of  any 
such  subsidiary  or  affiliate  results  in  the 
increase  of  the  applicant's  or  registrant's 
adjusted  net  capital  [and/or  increases 
the  applicant's  or  registrant's  percentage 
of  adjusted  net  capital  to  aggregate 
indebtedness  or  increases  the 
apphcant's  or  registrant's  adjusted  net 
capital  and/]  or  decreases  the  Tninimnm 
adjusted  net  capital  requirement  [called 
for  by  paragraph  (g)(1)  of  this  seciton], 
and  an  opinion  of  counsel  called  for  in 
paragraph  (f)(2)(ii)  of  this  section  has 
not  been  obtained,  such  benefits  shall 
not  be  recognized  in  the  applicant's  or 
registrant's  computation  required  by  this 
seciton.  *  •  • 

(3)  In  preparing  a  consolidated 
computation  of  adjusted  net  capital 
[and/or  aggregate  indebtedness] 
pursuant  to  this  section,  the  following 
minimum  and  non-exclusive 
requirements  shall  be  observed:  *  *  * 

(4)  No  applicant  or  registrant  shall 
guarantee,  endorse,  or  assume  directly 
or  indireclty  any  obligation  or  liability  of 
a  subsidiary  or  affiliate  unless  the 
obligation  or  liability  is  reflected  in  the 
computation  of  adjusted  net  capital 
[and/or  aggregate  indebtedness] 
pursuant  to  this  section  except  as 
provided  in  paragraph  (f)(2](i]  of  this 
section. 
***** 

11.  By  deleting  paragraph  (g)  of  §  1.17: 

***** 

(g)  ►  [Reserved]  ■< 

12.  By  revising  paragraph  (h)  of  S  1-17 
to  read  as  follows: 
***** 

(h)  *  •  • 

(2)  *   *   * 

(vi)  •  •  * 

(C)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  (B)  above,  the 
lender  with  the  prior  written  consent  of 
the  applicant  or  registrant  and  the 
designated  self-regulatory  organization 
or  if  the  applicant  or  registrant  is  not  a 
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member  of  a  desi^ated  self-regulatory 
organization,  then  the  Commission,  may 
reduce  the  unpaid  principal  amount  of 
the  secured  demand  note:  Provided,  that 
after  giving  effect  to  such  reduction  the 
adjusted  net  capital  of  the  apphcant  or 
registrant  would  not  be  less  than  [10 
percent  of  aggregate  indebtedness  or  in 
the  case  of  an  applicant  or  registrant 
operating  pursuant  to  paragraph  (g)  of 
this  section,  adjusted  net  capital  would 
not  be  less  thanj  the  greater  of  7 
percent  of  the  funds  required  to  be 
segregated  pursuant  to  the  Act  and 
these  regulations,  or,  for  securities 
brokers  or  dealers,  7  percent  of  the 
aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title:  Provided,  further,  that  no  single 
secured  demand  note  shall  be  permitted 
to  be  reduced  by  more  than  15  percent 
of  its  original  principal  amount  and  after 
such  reduction  no  excess  collateral  may 
be  withdrawn.  No  designated  self- 
regulatory  organization  shall  consent  to 
a  reduction  of  the  principal  amount  of  a 
secured  demand  note  if,  after  giving 
effect  to  such  reduction,  adjusted  net 
capital  would  be  less  than  120  percent  of 
the  appropriate  minimum  dollar  amount 
required  by  this  section. 

(vii)  Permissive  prepayments.  An 
applicant  or  registrant  at  its  option  but 
not  at  the  option  of  the  lender,  may,  if 
the  subordination  agreement  so 
provides,  make  a  payment  of  all  or  any 
portion  of  the  payment  obligation 
thereunder  prior  to  the  scheduled 
maturity  date  of  such  payment 
obligation  (hereinafter  referred  to  as  a 
"prepayment"),  but  in  no  event  may  any 
prepayment  be  made  before  the 
expiration  of  one  year  from  the  date 
such  subordination  agreement  became 
effective:  Provided,  however,  that  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisions  of 
subparagraph  (h)(3)(v)  of  this  section. 
No  prepayment  shall  be  made,  if,  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordinated  agreements  then 
outstanding,  the  maturity  or  accelerated 
maturities  of  which  are  scheduled  \ri  fall 
due  within  six  months  after  the  date 
such  prepayment  is  to  occur  pursuant  to 
this  provision,  or  on  or  prior  to  the  date 
on  which  the  payment  obligation  in 
respect  to  such  prepayment  is  scheduled 
to  mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  apphcant  or  registrant,  [either] 
the  adjusted  net  capital  of  the  applicant 
or  registrant  is  less  than  [10  percent  of 
its  aggregate  indebtedness  or  in  the  case 
of  an  applicant  or  registrant  operating 


pursuant  to  paragraph  (g)  of  this  section, 
its  adjusted  net  capital  is  less  than]  the 
greater  of  7  percent  of  the  funds  required 
to  be  segregated  pursuant  to  the  Act  and 
these  regulations  or,  for  securities 
brokers  or  dealers,  7  percent  of  the 
aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title,  or  its  adjusted  net  capital  is  less 
than  120  percent  of  the  appropriate 
minimum  dollar  amount  required  by  this 
section.  Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  designated 
self-regulatory  organization  and  the 
Commission. 

(viii)  Suspended  repayment.  (A)  The 
payment  obligation  of  the  apphcant  or 
registrant  in  respect  of  any 
subordination  agreement  shall  be 
suspended  and  shall  not  mature  if,  after 
giving  effect  to  payment  of  such 
payment  obligation  (and  to  all  payments 
of  payment  obligations  of  the  applicant 
or  registrant  under  any  other 
subordination  agreement(8)  then 
outstanding  which  are  scheduled  to 
mature  on  or  before  such  payment 
obligation),  [either]  the  adjusted  net 
capital  of  the  applicant  or  registrant 
would  be  less  than  [8V^  percent  of 
aggregate  indebtedness,  or  in  the  case  of 
an  applicant  or  registrant  operating 
pursuant  to  paragraph  (g)  of  this  section, 
adjusted  net  capital  would  be  less  than] 
the  greater  of  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  or,  for 
securities  brokers  or  dealers,  6  percent 
of  the  aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title,  or  its  adjusted  net  capital  would  be 
less  than  120  percent  of  the  minimum 
dollar  amount  required  by  this  section: 
Provided,  that  the  subordination 
agreement  may  provide  that  if  the 
payment  obligation  of  the  applicant  or 
registrant  thereunder  does  not  mature 
and  is  suspended  as  a  result  of  the 
requirement  of  this  paragraph  (h)(2)(viii) 
of  this  section  for  a  period  of  not  less 
than  six  months,  the  applicant  or 
registrant  shall  then  commence  the  rapid 
and  orderly  liquidation  of  its  business, 
but  the  right  of  the  lender  to  receive 
payment,  together  with  accrued  interest 
or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  this  section.  *  *  * 
(3)  *  *  * 

(i)  *  *  * 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  Every  applicant  or  registrant 
shall  immediately  notify  the  designated 
self-regulatory  organization  and  the 
Commission  if,  after  giving  effect  to  all 
payments  of  payment  obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 


mature  within  the  following  six  months 
without  reference  to  anjTprojected  profit 
or  loss  of  the  applicant  or  registrant, 
[either  the  aggregate  indebtednes  of  the 
applicant  or  registrant  would  exceed  SVs 
percent  of  its  adjusted  net  capital,  or] 
its  adjusted  net  capital  would  be  less 
than  120  percent  of  the  minimum  dollar 
amount  required  by  §  1.17,  or  [in  the 
case  of  an  applicant  or  registrant  who  is 
operating  pursuant  to  paragraph  (g)  of 
§  1.17,]  its  adjusted  net  capital  would 
be  less  than  the  greater  of  6  percent  of 
the  funds  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or,  for  securities  brokers  or 
dealers.  6  percent  of  the  aggregate  debit 
items  computed  in  accordance  with 
§  240.15C3-3  of  this  tide.  *  *  * 

(v)  Temporary  Subordinations.  To 
enable  an  applicant  or  registrant  to 
participate  as  an  underwriter  of 
securities  with  the  adjusted  net  capital 
requirements  of  this  section,  an 
applicant  or  registrant  shall  be 
permitted,  on  no  more  than  three 
occasions  in  any  12-month  period  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  fi-om  the 
date  the  subordination  agreement 
became  effective:  Provided,  that  this 
temporary  relief  shall  not  apply  to  any 
applicant  or  registrant  if  the  adjusted 
net  capital  of  the  applicemt  or  registrant 
is  less  than  [10  percent  of  its  aggregate 
indebtedness  or  in  the  case  of  an 
applicant  or  registrant  operating 
pursuant  to  paragraph  (g)  of  this  section, 
its  adjusted  net  capital  is  less  than]  the 
greater  of  7  percent  of  the  funds  required 
to  be  segregated  pursuant  to  the  Act  and 
these  regulations  or,  for  securities 
brokers  or  dealers,  7  percent  of  the 
aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  of  this 
title,  or  its  adjusted  net  capital  is  less 
than  120  percent  of  the  appropriate 
minimum  dollar  amount  required  by  this 
section,  or  the  amount  of  equity  capital 
as  defined  in  paragraph  (d)  of  this 
section  is  less  than  the  limits  specified 
in  paragraph  (d)  of  this  section.  Such 
temporary  subordination  agreement 
shall  be  subject  to  all  the  other 
provisions  of  this  section. 

(vi)  Filing.  Two  ►signed-^  copies  of 
any  proposed  subordination  agreement 
(including  nonconforming  subordination 
agreements)  shall  be  filed  with  the 
Conunission  ►at  the  Office  of  the  Chief 
Accountant,  Division  of  Trading  and 
Markets,  in  Washington,  D.C.-<  at  least 
ten  days  prior  to  the  proposed 
[execution]  ►effective-^  date  of  the 
agreement  or  at  such  other  time  as  the 
Commission  for  good  cause  shall  accept 
such  filing.  Copies  of  the  proposed 
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agreement  shall  be  filed  in  such 
quantities  and  at  such  time  as  the 
designated  self  regulatory  organization 
may  require  with  the  designated  self 
regulatory  organization,  if  any,  of  which 
the  applicant  or  registrant  is  a  member. 
The  applicant  or  registrant  shall  also  file 
with  said  parties  a  statement  setting 
forth  the  name  and  address  of  the 
lender,  the  business  relationship  of  the 
lender  to  the  applicant  or  registrant  and 
whether  the  applicant  or  registrant 
carried  funds  or  securities  for  the  lender 
at  or  about  the  time  the  proposed 


agreement  was  so  filed.  All  agreements 
shall  be  examined  at  the  Commission  or 
the  designated  self-regulatory 
organization  with  whom  such 
agreements  are  required  to  be  filed  prior 
to  their  becoming  effective.  No  proposed 
agreement  shall  be  a  satisfactory 
subordination  agreement  for  the 
purposes  of  this  section  unless  and  until 
the  designated  self-regulatory 
organization  or  the  Conunission  has 
found  the  agreement  acceptable  and 
such  agreement  has  become  effective  in 
the  form  found  acceptable.  *  *  * 


13.  By  revising  Form  1-FR  as  follows: 

FORM  1-FR 

General  Instructions 

*  *  * 

The  term  "current  assets,"  "liabilities,"  "net  capital,"  and  "adjusted  net  capi- 
tal," [and  "aggregate  indebtedness"]  are  all  defined  terms.  The  definitions  of 
these  terms  may  be  found  in  §  1.17  of  the  Commission's  regulations.*   *  * 

FORM  1-FR 


FCM: 


IFrm  ID  NO: 
I 


FORM  1-FR 
STATEMENT  OF  FINANCIAL  CONDITION 

As  of / / 

Liabilities  &  Ownership  Equity 


Liabilities 


[A  I  liabilities 


Non  A.I. 
liabilities 


[Total] 


19.  Bank  loans  payable: 

A.  Secured „ $ i „ $. 

B.  Unsecured „ „ 

20.  Securities  sold  under  repurchase  agreement „ _ „ _ .._ „ 

21.  Payable  to  cleanng  organizations:  

A.  Securities  accounts 

B  Commodities  accounts 

i.  Customer  segregated S . 

ii.  Customer  non-segregated ^. _ 

ill.  Noncustomer  &  firm 

22.  Payatile  to  other  futures  commission  merchants  or  brokers: 

A.   Payables  relating  to  securities  transactkxis  (attach  details  or  the 

FOCUS  report) 

B.  Payables  relating  to  corrxxlities  transactions: 

I  Customer  segregated 

ii  Customer  non-segregated 

ii.  Noncustomer  &  firm J   .... 

23.  Payable  to  customers:  [ 

A.  Securities  accounts 

8.  Commodities  accounts: 


i  Regulated  futures 

ii.  Regulated  options „ 

M.  Non-regulated 

24.  Payable  to  non-customers: 

A.  Securities  accounts 

B.  Comcmdities  accounts: 

i.  General  partners  (not  Induded  in  capital) 

1.  Other  norvcustomers 

25.  Securities  aold  not  yet  purchased  at  market  value— indudmg  aiMrage 

26.  accounts  payable,  accnied  KaMities  and  expenses: 

A.  Drafts  payable 

B.  Accounts  payable „. 

C.  Income  taxes  payable..: 

D.  Detarred  inoorne  taxes 

E.  Accniad  oxpantcs  and  other  liabilities. _ _ _ 

F.  Salaries,  wages  and  conwniniont  payable 

G.  Advanced  against  oommodMies „ 

H.  Notes,  itiortgages  and  other  payable  due  with  twelve  monttis  of  ItM 

date  of  this  slalwiieiil  (See  item  27) „ _ 

I.  Other  Olanize  hare  or  on  a  aaparate  page) _ 
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[A.I.  iabMies 


NonA.1. 


[Total] 


27.  HoUi,  mortgi)»s  and  ottier  payatito  not  due  within  t«»elve  monttw  of  ttie 
dilt  of  ttws  itatament 

A-Unawand 

B.  Sacurad „ „ _ 

28.  LiaMWaa  aubordnatad  to  daima  o(  genartf  oaditofB: 

A.  Subtacl  to  a  sattstactory  suboninalion  agiaoiiKiiil 

B.  Not  Mbiact  to  a  tatiafactofy  subofdination  aQraamant „.„. 

29.  Total  UabWiaa _ S -. 

14.  Undannaiginad  commodtty  futures  accounia— amount  in  each  account  r»- 
qi^red  Id  tnaat  ^maailananoa^  rrtafQin  rapuiranioiita  lass  tfw  amount  of  cur-* 
fanl  maailananoa  maiQin  cala  In  that  accounts^ 

(A)  Cuatomar  accounts . 

(B)  Noncuslomaf  accounts 

(C)  Omrtbua  aixou<s 

15.  UnoMrad  opan  futuraa  contracts  In  propristaiy  accounts— parcantage  of 
wtf^n  raQiriraniants  nfif*'  ilila  to  such  contracts 

Laaa:  aquity  in  propriataiy  accounts  not  othanolsa  includable  In  adjusted  net  capital.. 


ia  Amount  o(  any  commoaty  option  premiums  used  to  increase  ad|ustad  net  capital  tDtiere  reg- 
iairani  or  apptcant  ia  a  t*ar  of  a  commodMy  option ^...„ _ 

17.  AmouM  of  any  consiwlty  option  premium  which  has  not  bisen  previously  recognized  as 

inooma  by  a  grantor  of  comnodMy  opbom _ ( ) 

18.  Tan  paioanl  (10%)  of  the  market  value  of  commodHies  which  are  the  subiact 
d  cominadKy  options  .canted  long  by  the  apptcant  ore  registrant  whdh  haa 
valua  and  such  value  increased  adjusted  net  capital  (this  charge  is  Smiled  to 

ttie  vafeia  allftiiitinl  to  such  options) _ _ 

19.  Fhm  percanl  (5%)  of  al  unaecured  receivables  from  unregistarad  futires _ 

comiiiissiuii  matchanis  or  sacuntiaa  brokers  or  daalers 

20.  Secured  demand  note  deficiency „ „  

21.  For  sacuiUea  brokers  or  dealers  all  other  deductkxis  wpedSeti  in  i  240.15c3-1 

22.  Total  Owigea 

21  AdMtad  Net  C:^iital „ _ s .. 

IBtme  ConpiMttion 

24.  MHnum  aifuated  net  capital  required:  enter  the  greater  of  6%%  of  Aggregate  Indebtedness  Item  29*.  or 
tSO,000  ($100,000  for  an  FCM  who  ia  not  a  member  of  a  designated  self-regulatory  wgarization  after  June 
30,  1979) _ _ __ _ „ } 

25.  AdMtad  net  capita^-ltam  23  ttss  statemeiM _ IZJZ^^^ZZZZ^IZ'ZZI^^IZ  .1 

3A.  C»cesa  net  capWal...- __ „ _ !.".!!$"! 

27.  Enter  ttie  graatsr  of  S75,000  ($150,000  for  an  FCM  who  is  not  a  member  of  s  designated  aeiii^regulatory 

wganiiattoii  aflsr  June  30,  1978)  or  8H%  of  Aggregate  Indebtedness— Item  29*  (If  amount  on  line  25  is  less 
8ian  the  amount  on  line  27,  the  applicanl  or  registrant  must  immedalelV  notify  its  designated  self-regulatory 
organization  and  the  Commission  and  commence  WngmorMy  statements  of  its  finandai  condttkm  pursuMit 
to  Regulation  1.12) „ _ j 

lAMmrnUnmJ  ^Ntl  Capiut^  Compulalion 

[28.  If  lagiabanl  haa  elected  to  report  Its  financial  condHion  in  accordance  with  Regulation  1.17(g),]  ».24.  For 
minimumnelcapilalraqurad,'«antsrthegreatestof  linesA.B,  orC $ 

A.  emar  $50,000  ($100,000  [after  June  30,  1979,]  if  reglatrant  is  not  a  member  of  a 

daaigpalad  aalf-raguMory  orgwization) $ _ 

B.  Ertar  4%  of  ttie  amount  of  funda  required  to  be  aagregalad  lor  commodily  futures  and 
optiuin  customers _ „ __ _ j 

aw  a  securitias  broker-daaler.  enter  4%  of  ttie  aggregate  debit  items  con^jtrted  iri  iic^ 
cordance  «Mh  ttw  formula  lor  determination  of  reserve  requirements  (attach  the  cornw- 

talion  of  ExhM  A  to  SEC  Rule  15c3-3) $...„ 

[29.]  »-2S.4  Adjuatad  net  capital— Item  23  ttn  statement "  "$ 

(30.)  »'2e.'«  Excees  net  c^iital _ j'" 

(31.1  •■27.  .a  Enter  ttw  greatest  of  $75,000  ($150,000  for  an  FCM  who  is  not  a  triambw  ofa  d^iitedsrtl- 
re»*toiy  organization  after  [June  30,  1979])  or  6%  of  funds  requred  to  be  se^egated  for  commortty  fu- 
kvM  and  options  customers,  or,  (or  securities  brokarKlealers,  enter  6%  of  the  aggregate  debit  items  confut- 
ed in  accordance  witti  ttie  formula  lor  determination  of  reserve  requirefnents  (if  the  amount  on  line  [29] 
►25-<  is  less  ttian  ttie  amount  on  line  (31]  ►•27^,  ttie  applicant  or  registrant  must  immediately  notify  its 
1  self-regUatory  organization  and  ttie  Commission  and  commence  filing  monthly  statements  of  its 
-""'1  pursuant  to  Regulation  1.12) j 


•Reference  are  to  item  numbers  on  ttie  Statement  of  Financial  Condition.  •  •  • 

Issued  in  Washington,  D.C.,  on  June  23,  1980,  by  the  Commission. 
Jean  A.  Webb, 
Deputy  Secretary  of  the  Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[R«toaM  No.  33-6214:  HI*  No.  S7-840] 

Unavailability  of  Exemption  for  Limited 
Offers  and  Sales  of  Securities  of 
Certain  Issuers 

agency:  Securities  and  Exchange 
Commission. 

ACnON:  Proposed  amendments  to  rules. 

SUMMARY:  The  Commission  is  proposing 
for  comment  amendments  to  Rules  242 
and  252  under  Section  3(b]  of  the 
Securities  Act  of  1933.  Rule  252  provides 
that  a  Regulation  A  exemption  &om 
registration  for  small  public  offerings  of 
an  issuer's  securities  shall  not  be 
available  if  the  issuer  or  any  person  in  a 
specified  relationship  with  the  issuer  is 
subject  to  one  of  the  disqualifications 
described  in  the  rule.  The  Commission 
solicits  comments  on  amendments  to  the 
rule  which  would  make  disqualifications 
which  now  last  indefinitely  terminate 
automatically  after  five  years.  In 
addition,  the  Commission  proposes 
certain  changes  in  the  list  of 
disqualifications.  The  amendments  to 
Rule  242,  another  small  issue  exemptiva 
rule,  would  conform  the  disqualifying 
provisions  of  that  rule  to  amended  Rule 
252. 
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DATE  Comments  must  be  received  on  or 
before  August  30, 1980. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsinunons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-840.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street.  N.W., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gail  Gordon  Alkire,  (202)  272-2644, 
Office  of  Small  Business  Policy,  Division 
of  Corporation  Finance,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
publishing  for  public  comment  proposed 
amendments  to  Rule  252  [17  CFR 
230.252]  of  Regulation  A  [17  CFR  230.251 
et  seq.]  under  the  Securities  Act  of  1933 
(the  "Securities  Act")  [15  U.S.C.  77a  et 
seq.,  as  amended].  The  Commission  also 
proposes  conforming  amendments  to 
Rule  242  [17  CFR  230.242]  under  the 
Securities  Act. 

Regulation  A  provides  a  limited 
offering  exemption  under  Section  3(b)  of 
the  Securities  Act. '  It  permits  primary  or 
secondary  public  offerings  of  as  much  as 
$1,500,000  of  an  issuer's  securities  to  be 
made  every  twelve  months  without 
registration  under  Section  5  of  the 
Securities  Act.  Rule  252  raises  certain 
bars  to  the  availability  of  a  Regulation  A 
exemption.  The  Regulation  A  exemption 
is  unavailable  for  the  securities  of  an 
issuer  while  a  disqualification  described 
in  paragraph  (c),  (d),  or  (e)  of  Rule  252 
exists.*  The  existence  of  a 
disqualification  under  Rule  252  does  not 
preclude  an  issuer  or  its  affiUates  from 
registering  the  issuer's  securities  on 
Form  S-1  [17  CFR  239.11]  or  any  other 
appropriate  registiation  statement. 

Paragraph  (c)  of  Rule  252  operates 
against  the  issuer,  any  of  its 
predecessors,  and  any  affiliated  issuer; 
paragraph  (d)  operates  against  any 
officer,  director,  or  principal  security 
holder  of  the  issuer  or  any  of  the  issuer's 
promoters  still  connected  with  it  in  any 
capacity;  and  paragraphs  (d)  and  (e) 


'  Section  3(b)  of  the  Securities  Act  authorizes  the 
Commission  to  adopt  rules  and  regulations  to 
exempt  $2,000,000  of  securities  per  issue  from 
registration,  subject  to  appropriate  conditions,  if  it 
finds  that  registration  is  not  necessary  in  the  pubUc 
interest  or  for  the  protection  of  investors  by  reason 
of  the  small  amount  involved  or  the  limited 
character  of  the  offering. 

'The  complete  text  of  Rule  252(c),  (d),  (e),  and  (f) 
appears  at  the  conclusion  of  this  release.  The  rule  is 
marked  to  show  proposed  additions  and  deletions 
to  the  current  text.  Note  that  paragraph  (f)  of  Rule 
252  would  be  redesignated  as  paragraph  (g). 


operate  against  any  underwriter  of  the 
issuer's  securities  and  any  partner, 
director,  or  officer  of  such  tmderwriter. 
A  disqualification  may  attach  upon  the 
initiation  or  disposition  of  certain 
disciplinary,  administrative,  civil,  or 
criminal  proceedings  involving  any  of 
the  eniunerated  persons. 

Currently  Rule  252  disqualifications 
attributable  to  pending  proceedings 
against  the  issuer  or  other  person 
covered  by  the  rule  last  only  as  long  as 
the  subject  proceedings;  other 
disqualifications  generally  last  for  a 
fixed  period  of  five  or  ten  yeairs  after  the 
entry  of  a  final  order,  jud^ent,  or 
decree  concludes  the  proceedings;  and 
other  disqualifications  last  indefinitely 
absent  affirmative  Commission  action  to 
terminate  their  effect. 

For  example,  in  the  last  category  is  a 
permanent  injunction  proscribing  any 
conduct  or  practice  involving  the 
purchase  or  sale  of  any  seciuity  or 
arising  out  of  conduct  as  an  underwriter, 
broker,  dealer,  or  investment  adviser. 
Such  an  injimction  raises  a 
disqualification  tmder  paragraph  (d)(2) 
which  lasts  as  long  as  the  injunction  is 
in  effect.^  In  the  same  category  is  a  Post 
Office  fraud  order  which  raises  a 
disqualification  for  as  long  as  a  person 
is  subject  to  it. 

The  person  subject  to  the 
disqualification,  or  the  issuer  for  whose 
securities  an  exemption  is  sought,  may 
petition  the  Commission  under  Rule 
252(f)  for  relief.  The  applicant  may  seek 
relief  which  is  general  in  nature  or 
specific  to  a  particular  offering  of 
seciuities.  To  grant  a  Rule  252(f) 
application,  the  Commission  must 
determine  "upon  a  showing  of  good 
cause,  that  it  is  not  necessary  under  the 
circumstances  that  the  [Regulation  A] 
exemption  be  denied."*  The 
amendments  proposed  are  intended 
primarily  to  reduce  the  necessity  for 
applications  imder  Rule  252(f)  by 
including  within  the  rule  the  time 
periods  generally  considered 
appropriate  for  the  granting  of  relief 
under  the  rule. 

The  proposed  amendments  also  would 
add  new  disqualifications  to  Rule  252. 
Under  the  principal  addition,  an  issuer 
which  is  a  reporting  company  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  [15  U.S.C.  78a  et  seq., 
as  £imended]  would  be  disqualified  for 
failure  during  the  preceding  year  to  file 
required  reports  with  the  Commission. 
No  comparable  provision  now  exists 
under  Rule  252. 


In  conjimction  with  the  publication  of 
its  Rule  252  proposals  the  Commission  is 
proposing  conforming  amendments  to 
Rule  242.  Rule  242  provides  another 
limited  offering  exemption  under  Section 
3(b)  of  the  Securities  Act.  It  permits  a 
qualified  issuer  to  sell  without 
registration  as  much  as  $2,000,000  of  its 
securities  in  any  six-month  period  to  an 
unlimited  nimiber  of  accredited  persons, 
as  defined  in  the  rule,  and  thirty-five 
other  persons.  Rule  242(a)(5]  defines 
"qualified  issuer"  to  include  certain 
domestic  and  Canadian  corporations. 
Rule  242(a)(5)(v),  however,  incorporates 
by  reference  the  provisions  of 
paragraphs  (c),  (d),  and  (e)  of  Rule  252. 
Accordingly,  if  a  disqualification  makes 
a  Regulation  A  exemption  unavailable 
for  an  issuer's  seciuities  under  any  of 
those  paragraphs,  the  issuer  cannot  be  a 
qualified  issuer  for  purposes  of  Rule  242. 
If  the  issuer  is  not  a  qualified  issuer,  it 
may  not  claim  a  Rule  242  exemption  for 
an  unregistered  offering  of  its 
securities.*  Like  Rule  252(f),  Rule 
242[a)(5)(v)  authorizes  the  Commission 
to  grant  apphcations  for  relief  from  its 
disqualifying  provisions. 

Background 

The  number  of  Regulation  A  offerings 
has  increased  substantially  over  the 
past  year.  In  fiscal  year  1979  there  were 
347  notifications  filed  on  Form  1-A  [17 
CFR  239.90]  «for  a  total  dollar  volume  of 
approximately  $278,000,000  compared  to 
only  242  notifications  filed  on  Form  1-A 
in  1978  for  approximately  $87,000,000.  In 
the  first  eight  months  of  fiscal  year  1980, 
alone,  there  were  260  Form  1-A 
notifications  filed  covering 
approximately  $217,000,000  of  securities. 
TTie  upsurge  in  filings  and  dollar  volimie 
may  be  partially  attributable  to  two 
recent  amendments  by  the  Commission 
made  to  Regulation  A.  First,  in 
September  1978,  the  Commission  tripled 
the  armual  dollar  ceiling  on  the 
aggregate  offering  price  of  an  issuer's 
securities  for  which  a  Regulation  A 
exemption  is  available. ''  Almost  59 
percent,  or  203,  of  the  347  notifications 
filed  on  Form  1-A  in  1979  were  for 
offerings  of  betwee'n  $500,000  and 
$1,500,000.  Second,  in  June  1979,  the 


'This  also  is  the  case  with  temporary  restraining 
orders  and  preliminary  in  junctions,  but  since  they 
are  temporary  in  nature,  disqualifications  based 
upon  them  would  not  last  indefinitely. 

*Rule  252(f),  17  CFR  230.252(f). 


'The  existence  of  a  disqualification  under  Rule 
242(b)(S)(v)  does  not  affect  the  availabiUty  of  the 
registration  process  for  pubUc  offerings  of  an 
issuer's  securities. 

•Rule  255  of  Regulation  A  [17  CFR  230.255] 
requires  four  copies  of  a  notification  on  Form  1-A  to 
be  filed  with  the  appropriate  Regional  Office  of  the 
Commission  at  least  ten  days  prior  to  the  date  on 
which  the  initial  offering  or  sale  of  any  securities  is 
to  be  made  imder  Regulation  A.  See,  however.  Rule 
256(8]  [17  CFR  230.256(a)]  regarding  the  use  of  a 
preliminary  offering  ciixnilar  prior  to  the  clearance 
date  of  an  underwritten  offering. 

'Securities  Act  Release  No.  5977  (September  18, 
1978)  [43  FR  55254]. 
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Commission  authorized  the  use  of 
prehminary  offering  circulars  in 
connection  with  underwritten 
Regulation  A  offerings,*  thus  permitting 
an  underwriter  to  solicit  indications  of 
interest  prior  to  clearance  of  the  issuer's 
offering  materials  by  the  Commission. 

The  number  of  R}ile  252(f) 
applications  recently  filed  with  the 
Oommission  reflects  the  increased 
interest  in  Regulation  A  which  a  higher 
dollar  ceiling  and  the  opportimity  to  use 
preliminary  offering  circulars  has 
produced.  Whereas  the  Commission 
received  two  applications  in  calendar 
year  1977  and  three  in  1978,  twelve  Rule 
252(f]  applications  were  filed  in  1979, 
and  seven  in  the  first  five  months  of 
1980.  If  this  trend  continues,  the 
Commission  must  expect  to  process  an 
increasing  volume  of  Rule  252(f] 
applications.  These  may  be  augmented 
by  applications  for  relief  under  new 
Rule  242(a](5)(v). 

DiscussUm 

While  the  Commission  has  not  yet 
received  any  applications  for  relief 
under  Rule  242(a)(5)(v),  the  majority  of 
Rule  252(f)  applications  the  Commission 
receives  concern  disqualifications  which 
last  indefinitely.  The  Commission 
proposes  to  make  the  disqualification 
provisions  in  Rule  252,  and  thus  Rule 
242,  largely  self-operating  by  fixing  a 
time  after  which  each  disqualification 
automatically  would  terminate.  As  a 
general  matter,  criminal  convictions  of 
certain  offenses  would  disqualify  the 
issuer,  any  of  its  predecessors,  or  any 
affiliated  issuer  for  five  years.  Certain 
criminal  convictions  would  disqualify 
other  persons  covered  by  Rule  252  for 
ten  years.  Any  disqualification  arising 
from  non-criminal  proceedings  would 
terminate  after  no  more  than  five  yeeirs. 

The  amendments  would  eliminate  the 
need  in  many  instances  to  file  Rule 
252(f)  or  Rule  242(a)(5](v)  applications 
for  relief.  Additionally,  the  Commission 
anticipates  that  the  number  of 
applications  granted  pursuant  to  Rule 
252(f)  or  Rule  242(a)(5)(v)  would  be 
minimal,  since  the  duration  fixed  for 
each  disqualification  would  represent 
the  minimum  time  period  the 
Commission  had  determined  to  be 
consistent,  absent  extraordinary 
circumstances,  with  the  protection  of 
investors. 

SyiKq;»8is 

A  discussion  of  the  proposed 
amendments  follows.  The  reader's 
attention,  however,  is  directed  to  the 


text  of  the  amendments  for  a  complete 
understanding. 

Persons  Covered.  Paragraph  (c)  of 
Rule  252  applies  to  the  issuer,  any  of  its 
predecessors,  and  any  affiliated  issuer. 
The  Commission,  however,  proposes  to 
codify  one  basis  on  which  it  has  granted 
relief  from  a  disqualification  of  an 
affiliated  issuer.' Where  the  affiliation 
arises  after  the  entry  of  the  order, 
judgment,  or  decree  on  which  the 
affiliated  issuer's  disqualification  is 
based,  a  Regulation  A  exemption  for  the 
issuer's  securities  nevertheless  would  be 
available  under  the  amended  rule  if  both 
of  two  conditions  were  met  First,  the 
affiliated  issuer  must  not  be  in  control  of 
the  issuer.  Second,  if  the  affiliation  is 
based  upon  common  control  of  the 
affiliated  issuer  and  the  issuer  by  a  third 
party,  that  third  party  must  not  be  a 
person  who  controlled  the  affiliated 
issuer  when  the  order,  judgment,  or 
decree  which  triggered  the 
disqualification  was  entered.  The 
Commission  believes  this  relaxation  in 
Rule  252(c)  would  result  in  more 
equitable  treatment  of  issuers  without 
any  offsetting  loss  of  investor 
protection. 

If  adopted,  the  amendments  also 
would  add  general  partners  of  the  issuer 
to  the  list  of  persons  to  whom  paragraph 
(d)  applies.  "1116  Commission  believes 
that  paragraph  (d)  should  not  distinguish 
the  general  partners  of  a  limited 
partnership  from  the  directors  or  officers 
of  a  corporate  issuer,  since  they  perform 
similar  policy-  and  decision-making 
functions. 

Paragraph  (d)  currently  applies  to, 
among  others,  the  issuer's  principal 
security  holders.  For  clarity,  the 
Commission  proposes  to  define  this  term 
to  mean  beneficial  owners  of  more  than 
ten  percent  of  any  class  of  the  issuer's 
equity  securities. 

Finally,  the  Commission  proposes  to 
delete  the  reference  in  paragraph  (e)  to 
directors,  officers,  and  partners  of  an 
underwriter.  According  to  the  rule's 
current  language,  such  a  director, 
officer,  or  partner  who  was,  or  was 
named  as,  an  underwriter  of  securities 
described  in  paragraphs  (e)(1)  or  (e)(2) 
would  be  disqualified.  Since  a  director, 
officer,  or  partner  ordinarily  would  not 
be,  or  be  named  as,  an  underwriter  as 
contemplated  by  Rule  2S2(e),  the 
Commission  proposes  to  strike  the 
reference  therein  to  any  director,  officer, 
or  partner. 

Convictions.  A  criminal  conviction  for  . 
an  offense  involving  the  purchase  or 
sale  of  a  security  currently  raises  a  five- 
year  disqualification  imder  Rule 


252(c)(3)  and  a  ten-year  disqualification 
under  Rule  252(d)(1).**' A  conviction  for 
making  a  false  filing  with  the 
Commission,  however,  does  not  raise  a 
disqualification  if  it  does  not  involve  the 
purchase  or  sale  of  a  security.  The 
Commission  believes  that  a 
disqualification  resulting  fit}m  a 
conviction  for  making  false  Commission 
filings  is  consistent  with  the  purposes  of 
Rule  252.  Therefore,  the  Commission 
proposes  to  add  such  a  conviction  to  the 
list  of  convictions  which  will  disqualify 
a  person  under  paragraphs  (c)(3)  and 
(d)(1). 

In  order  to  make  the  language  of 
paragraphs  (c)(3)  and  (d)(1)  consistent 
with  the  language  of  paragraphs  (c)(4) 
and  (d)(2),  the  Commission  proposes  to 
make  conviction  of  a  felony  or 
misdemeanor  "in  connection  with,"  as 
opposed  to  "involving,"  the  purchase  or 
sale  of  any  security  a  disqualifying 
event 

Paragraph  (d)(1)  edso  disqualifies  any 
of  tbe  enumerated  persons  if  convicted 
of  a  crime  arising  out  of  such  person's 
conduct  as  an  underwriter,  broker, 
dealer,  or  investment  adviser.  If 
adopted,  the  amendment  to  this 
provision  would  parallel  comparable 
language  in  Section  15(b)(4)  under  the 
Exdiange  Act  which  states  the  factors 
for  which  registration  as  a  broker  or 
dealer  may  be  denied,  suspended,  or 
revoked.  In  light  of  the  Securities  Acts 
Amendments  of  1975  [Pub.  L.  94-29,  89 
Stat  97]  which  provide  for  the 
registration  and  disciplining  of 
municipal  securities  dealers  by  the 
Commission,**  the  Commission  proposes 
to  create  a  disqualification  imder  Rule 
252(d)(1)  for  a  criminal  conviction 
arising  out  of  the  conduct  of  the 
business  of  a  municipal  securities 
dealer. 

Injunctions.  The  Commission 
proposes  a  five-year  time  limit  on  any 
disqualification  based  on  the  results  of  a 
non-criminal  proceeding.  Paragraph 
(c)(4)  **  already  fixes  a  maximum  of  five 


■SecuriliM  Act  Reieaae  No.  8075  dune  1. 1879)  (44 
FR  33302]. 


'See  Application  of  Xerxe*  Futurm  Syndicate. 
File  No.  96-323  (Filed  lune  S.  1977). 


"The  Commission  is  not  proposing  to  reconcile 
the  time  periods  for  disqualifications  under 
paragraphs  (cHS)  and  (d)(l].  Paragraph  (c)(3)  affects 
legal  entities  whereas  paragraph  (d)(1)  ordinarily 
aSects  natural  persons.  Since  the  le^  entity 
ordinarily  can  be  convicted  only  for  the  omissions 
or  commissions  of  its  principals,  the  Commission 
believes  that  different  treatment  under  paragraphs 
(c)  and  (d)  is  warranted.  If  an  issuer,  whether  or  not 
convicted  itselt  allows  any  relationship  specified  in 
paragrairfi  (d)  to  continue  to  exist  between  itself  and 
a  person  disqualified  under  paragraph  (dHl).  the 
issuer  itself  may  be  barred  from  using  Regulation  A 
for  ten  years  rather  then  five. 

"  See  Pub.  L  84-^9. 1 13, 80  SUt  131-137. 

"Paragraphs  (c)(4)  and  (d)(2)  of  Rule  252  address 
court  ordera,  judgments,  or  decrees  temporarily  or 
permanently  restraining  or  enjoining  any  covered 
person  from  engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  the  purchase  or  sale 
Footnotes  ecmtlnued  on  next  pace 
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years  as  the  duration  of  any 
disqualification  which  attaches  imder 
that  paragraph.  If  adopted,  amendments 
to  paragraph  (d)(2)  would  fix  five  years 
from  the  entry  of  a  permanent  injunction 
as  the  time  diuing  which  the  injunction 
would  disqualify  its  subject  A  five-year 
duration  is  consistent  with  past 
Commission  practice  concerning  Rule 
252(f)  applications." 

The  Commission  recognizes  that  an 
injimction  may  not  be  entered  until  a 
substantial  amoimt  of  time  after  the 
underlying  conduct  occurred.  The 
Commission  beUeves,  however,  that  the 
date  the  order,  judgment,  or  decree  is 
entered,  rather  than  the  date  the 
underlying  conduct  occurred,  is  the 
appropriate  date  from  which  the  five 
years  should  begin  to  nm.  The  date  of 
entry  may  be  easily  identified  and  will 
lend  greater  certainfy  to  the  operation  of 
the  rule.  In  light,  however,  of  the  time 
which  may  elapse  between  the  entry  of 
the  order,  judgment,  or  decree  and  the 
precipitating  conduct,  the  Commission 
specifically  solicits  comments  as 
whether  five  years  is  an  appropriate 
time  for  Rule  252(d)(2)  disqualifications 
to  last. 

Proposed  amendments  would  augment 
the  list  of  injunctions  which  would  raise 
a  disqualification  imder  paragraphs 
(c)(4)  and  (d)(2)  of  Rule  252.  The 
amendments  to  those  paragraphs  would 
parallel  the  amendments  discussed 
above  regarding  convictions. 

Commission  Administrative 
Proceedings.  Rule  252(d)(3)  currently 
disqualifies  any  enumerated  person  who 
is  subject  to  a  disciplinary  or  other  order 
entered  by  the  Commission  under 
Section  15(b)  of  the  Exchange  Act  or 
Section  203(d)  or  (e)  of  the  Investment 
Advisers  Act  of  1946  (the  "Advisers 
Act")  [17  U.S.C.  80b-l  et  seq..  as 
amended].  Orders  entered  pursuant  to 
Section  15B(a)  or  15B(c)  of  the  Exchange 
Act  and  still  in  effect  would  be  added  to 
those  which  will  raise  a  disqualification 
under  Rule  252(d)(3).  These  proposed 
additions  reflect  the  addition  of  Section 
15B  to  the  Exchange  Act  by  the 
Securities  Acts  Amendments  of  1975. 
Paragraphs  (a)  and  (c)  of  Section  15B 
direct  the  Commission  respectively  to 
deny  registration  as,  and  to  take 
disciplinary  action  against  a  municipal 
securities  dealer  under  specified 
circumstances.  The  provisions  of  those 
paragraphs  are  similar  both 


procedurally  and  substantively  to 
Section  15(b)  of  the  Exchange  Act. 

Two  additional  changes  are  designed 
to  update  Rule  252(d)(3)  in  light  of 
statutory  amendments  to  the  Exchange 
and  Advisers  Acts.  First  the 
Commission  proposes  to  eliminate 
language  disqualifying  any  of  the 
enumerated  persons  found  by  the 
Commission  to  "be  a  cause  of  an  order 
entered  under  Section  15(b)  of  the 
Exchange  Act.  This  language  reflects  the 
Commission's  former  inabilify  to 
proceed  directly  under  Section  15(b) 
against  any  person  other  than  a  broker 
or  dealer  and  is  now  obsolete.  Under 
authority  first  granted  in  1964  **  and 
subsequently  modified  in  1975,"  the 
Commission  may  censure  or  sanction  a 
person  associated,  or  seeking  to  become 
associated,  with  a  broker  or  dealer 
under  Section  15(b)(6)  of  the  Exchange 
Act  for  willfully  {tiding,  abetting, 
counseling,  commanding,  inducing,  or 
procuring  certain  federal  securities  law 
violations  by  another  person  or  for 
failing  reasonably  to  supervise  another 
person  subject  to  his  supervision  who 
commits  such  a  violation.  Section 
15B(c)(4)  authorizes  comparable  action 
by  the  Commission  against  a  person 
associated,  or  seeking  to  become 
associated,  with  a  municipal  securities 
dealer. 

Finally,  Rule  252(d)(3)  would  be 
amended  to  correct  the  reference  to 
persons  subject  to  an  order  entered  by 
the  Commission  under  Section  203(d)  or 
(e)  Of  the  Advisers  Act.  The  appropriate 
reference  should  be  to  paragraphs  (e) 
and  (f)  of  Section  203  which  direct  the 
Commission  to  take  disciplinary  action 
under  certain  circumstances  against 
investment  advisers  and  against  persons 
associated,  or  seeking  to  become 
associated,  with  investment  advisers, 
respectively.  '* 

Proceedings  by  a  Securities  Exchange 
or  Association.  The  proposed 
amendments  to  Rule  252(d)(4)  are 
designed  to  eliminate  any  ambiguity  in 
the  meaning  "[hjas  been  and  is 
suspended  or  expelled"  fix)m 
membership  in  a  securities  exchange  or 
association.  The  relevant  inquiry 
regards  a  person's  current  membership 
status,  or,  if  the  proposed  amendments 
are  adopted,  a  person's  current  status  as 
an  associated  person  of  a  member.  The 


Footnotes  continued  from  last  page 
of  securities.  Paragraph  (d)(2]  also  addresses  such 
injunctive  or  restraining  orders,  judgments,  or 
decrees  which  prohibit  conduct  arising  from  a 
covered  person's  conduct  as  an  underwriter,  broker, 
dealer,  or  investment  adviser. 

"See,  e.g..  Application  of  Joseph  Kipness,  File 
No.  90-318  (filed  August  26, 1976). 


"Pub.  L.  8e-«67.  {  e(b),  78  Stat.  572. 

"Pub.  L  94-29,  i  11(2],  89  Stat.  124. 

"In  1970,  the  paragraph  (d)  of  Advisers  Act 
Section  203  to  which  Rule  252(d)(3)  refers  was 
redesignated  paragraph  (e).  Pub.  L  91-547,  {  24.  84 
Stat.  1431.  Old  paragraph  (e)  was  redesignated 
paragraph  [g]  and  a  new  paragraph  (f)  was  added. 
Id,  64  Stat.  1430-31.  In  1975.  paragraph  (g)  was 
stricken,  and  paragraph  (f)  was  amended.  Pub.  L 
04-29. 1  29  (3)44),  80  Stat  167-10& 


Commission,  therefore,  would  eliminate 
the  words  "[h]as  been  and"  in  the 
beginning  of  Rule  252(d)(4).  Other 
proposed  changes  in  paragraph  (d](4] 
are  designed  simply  to  conform  its 
language  to  Exchange  Act  terminology 
added  to  that  Act  by  the  Securities  Act 
Amendments  of  1975. 

Postal  Service  False  Representation 
Orders.  Proposed  amendments  to 
paragraphs  (c)(5)  and  (d)(5)  of  Rule  252 
would  change  the  current  references  to 
"Post  Office  fraud  orders"  in  those 
paragraphs  to  "Postal  Service  false 
representation  orders,"  consistent  with 
new  terminology  in  the  statutes  which 
provide  for  the  entry  of  such  orders.  If 
amended,  paragraphs  (c)(5)  and  (d)(5)  of 
Rule  252  also  would  cite  the  statutes  to 
which  they  refer.  Thus,  the  entry  of  an 
order  by  the  Postal  Service  under  39 
U.S.C.  3005  or  the  entry  of  a  temporary 
restraining  order  or  preliminary 
injunction  by  a  United  States  District 
Court  under  39  U.S.C.  3007  for  conduct 
allegedly  actionable  under  Section  3005 
would  result  in  a  disqualification.  A 
Section  3007  order  is  entered  on  only  an 
interim  basis;  it  ceases  to  be  effective 
when  the  Section  3005  proceeding 
finally  is  concluded.  Under  the  proposed 
amendments,  a  Section  3007  order 
would  raise  a  disqualification  only  as 
long  as  a  party  was  subject  to  it.  A 
Section  3005  order,  on  the  other  hand, 
may  last  indefinitely.  Since  the  Postal 
Service  order  is  entered  in  the  context  of 
an  administrative,  as  opposed  to  a 
criminal,  proceeding,  the  Commission 
proposes  that  a  person  subject  to  such 
an  order  be  disqualified  for  only  five 
years. 

Underwriters.  As  previously 
mentioned,  the  proposed  amendments  to 
Rule  252(e)  would  eliminate  directors, 
officers,  and  partners  of  an  underwriter 
from  its  coverage.  Otherwise,  the 
amendments  to  Rule  252(e)  are  technical 
in  nature. 

Reporting  Companies.  The 
Commission  proposes  to  redesignate 
paragraph  (f)  as  paragraph  (g)  and  add 
new  paragraph  (f)  to  Rule  252.  New 
paragraph  (f)  would  disqualify  an  issuer 
which  is  subject  to  the  periodic 
reporting  requirements  of  the  Exchange 
Act  if  that  issuer  had  not  filed  all  reports 
required  to  be  filed  with  the  Commission 
during  the  year  preceding  the  date  on 
which  it  files  its  notification  on  Form  1- 
A.  The  Commission  beUeves  that 
Regulation  A  should  be  unavailable  to  a 
reporting  company  which  is  not  current 
in  its  reports  because  current 
information,  adequate  internal  controls, 
or  both  are  lacking.  The  fact  that  an 
issuer  is  not  up-to-date  in  its  Exchange 
Act  filings  casts  doubt  on  its  ability  to 
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meet  its  obligations  to  make  full  and  fair 
disclosure  in  its  Regulation  A  offering 
materials. 

Moreover,  Regulation  A  is  intended 
primarily  as  an  alternative  and  less 
costly  mode  of'capital  formation  for 
issuers  for  which  full  registration 
otherwise  is  allowed.  Under  current 
administrative  practice,  the  Commission 
usually  will  not  allow  a  Securities  Act 
registration  statement  covering 
securities  of  a  reporting  company  which 
is  delinquent  in  making  Exchange  Act 
filings  to  become  effective. "  Therefore, 
em  issuer  described  by  proposed  new 
paragraph  (f)  of  Rule  252  ordinarily 
could  not  make  a  registered  offering  of 
its  seciuities.  Such  an  issuer  should  not 
be  permitted  to  make  an  exempt  offering 
of  its  seciuities  under  Regulation  A, 
since  Regulation  A  offers  fewer 
protections  to  the  investing  public  than 
full  registration. " 

Amendments  to  Rule  242.  The 
proposed  amendments  to  Rule  242 
would  account  for  the  redesignation  of 
paragraph  (f)  of  Rule  252  as  paragraph 
(g)  and  the  addition  of  a  new  paragraph 
(fi  Also,  the  reference  to  Rule  252(c)  in 
Rule  242(a)(5Kv)(B)  to  Rule  252(c)  would 
be  stricken,  since  the  term 
"underwriter"  is  not  used  in  Rule  252(c). 

Text  of  Proposed  Rules 

Accordingly,  the  Commission 
Proposes  to  amend  17  CFR  Part  230  as 
follows  (additions  appear  between 
arrows  {'V  ■^");  deletions  appear 
between  brackets  ("[  ]")): 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  amending  paragraphs  (c),  (d), 
and  (e)  of  §  230.252;  adding  a  new 
paragraph  (f)  thereto;  redesignating 
present  paragraph  (f)  as  paragraph  (g) 
and  amending  it  as  follows: 

S  230^52    Securities  exempted. 

***** 

(c)  No  exemption  under  §  §  230.251  to 
230.262  shall  be  available  for  the 
securities  of  any  issuer  if  such  issuer, 
any  of  its  predecessors  ►,-<or  any 
affiliated  issuer — 

(1)  Has  filed  a  registration  statement 
which  is  the  subject  of  any  ►pending<4 
proceeding  or  examination  under 
section  8  of  the  act,  or  is  the  subject  of 
any  refusal  order  or  stop  order  entered 
thereunder  within  five  years  prior  to  the 
filing  of  the  notification  required  by 
§  230.255; 


"See,  Securities  Act  Release  No.  5196 
(September  27. 1971)  [38  FR  19362]. 

"Liability  does  not  attach  under  Section  11  of  the 
Securities  Act  for  an  offering  which  is  exempt  from 
registration  under  Regulation  A. 


(2)  Is  subject  to  ►any-^  pending 
proceeding  [s]  under  \  230.261  or  any 
similar  rule  adopted  imder  section  3(b) 
of  the  act,  or  to  an  order  entered 
thereunder  within  five  years  prior  to  the 
filing  of  such  notification; 

(3)  Has  been  convicted  within  five 
years  prior  to  the  filing  of  such 
notification  of  any  [crime  or  offense 
involving]  ►felony  or  misdemeanor  in 
connection  with-^  the  purchase  or  sale 
of  ►any-^  securi^y-<[ies]-4  or 
involving  the  making  of  any  false  filing 
with  the  Commission-^; 

(4)  Is  subject  to  any  order, 
judgment^-,-^  or  decree  of  any  court  of 
competent  jurisdiction  [,  entered  within 
five  years  prior  to  the  filing  of  such 
notification,]  temporarily  or 
[permanently]  ►  preliminary  •< 
restraining  or  enjoining^,  or  is  subject 
to  any  order,  judgment  or  decree  of  any 
court  of  competent  jurisdiction,  entered 
within  five  years  prior  to  the  filing  of 
such  notification,  permanently 
restraining  or  enjoining,  -^such  person 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
the  purchase  or  sale  of  ►any-^ 
securi^y-<[ies]  ►  or  involving  the 
making  of  any  false  filing  with  the 
Commission-^;  or 

(5)  Is  subject  to  a  United  States  [Post 
Office  fraud]  ►Postal  Service  false 
representation-^  order  ►entered  under 
section  3005  of  title  39,  United  States 
Code,  within  five  years  prior  to  the  filing 
of  the  notification  required  by  §  230.255; 
or  is  subject  to  a  temporary  restraining 
order  or  preliminary  injunction  entered 
under  section  3007  of  title  39,  United 
States  Code,  with  respect  to  conduct 
alleged  to  have  violated  section  3005  of 
title  39,  United  States  Code. 

This  paragraph  (c)  of  §  230.252  shall  not 
apply  to  any  order,  judgment,  or  decree 
contemplated  by  paragraphs  (1)  through 
(5)  hereunder  because  of  its  entry 
against  any  affiliated  entity  before  the 
affiliation  with  the  issuer  arose,  if  the 
affiliated  entity  is  not  in  control  of  the 
issuer  and  if  the  affiliated  entity  and  the 
issuer  are  not  under  the  common  control 
of  a  third  party  who  was  in  control  of 
the  affiliated  entity  at  the  time  the  order, 
judgment,  or  decree  was  entered  against 
it.'* 

(d)  No  exemption  under  §§  230.251  to 
230.262  shall  be  available  for  the 
securities  of  any  issuer,  if  any  of  its 
directors,  officers,  general  partners, 
-^or  [principal  security  holders] 
►beneficial  owners  of  ten  percent  or 
more  of  any  class  of  its  equity 
securities,-^  any  of  its  promoters 
presently  connected  with  it  in  any 
capacity,  any  underwriter  of  the 
securities  to  be  offered,  or  any  partner. 


directors, -4  or  officer  of  any  such 
underwriter — 

(1)  Has  been  convicted  within  ten 
years  prior  to  the  filing  of  the 
nofitication  required  by  §  230.255  of  any 
[crime  or  offense  involving]  ►felony 
or  misdemeanor  in  connection  with-^ 
the  purchase  or  sale  of  any  seciuity^, 
involving  the  making  of  a  false  filing 
with  the  Commission, -4  or  arising  out  of 
[such  person's]  ►the-^  conduct  ►of 
the  business  of  -<  [as]  an  underwriter, 
broker,  dealers,  municipal  securities 
dealer, -4  or  investment  adviser, 

(2)  Is  subject  to  any  order,  judgment 
►,-<  or  decree  of  any  court  of 
competent  jurisdiction  temporarily  or 
[permanently]  ►  preliminarily -< 
enjoining  or  restraining^,  or  is  subject 
to  any  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction,  entered 
within  five  years  prior  to  the  filing  of 
such  notification,  permanently  enjoining 
or  restraining, -<  such  person  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  the  purchase 
or  sale  of  any  security^,  involving  the 
making  of  a  false  filing  with  the 
Commission, -4  or  arising  out  of  [such 
person's]  ►the-^  conduct  ►of  the 
business  of-<  [as]  an  underwriter, 
broker,  dealers,  mimicipal  seciuities 
dealer, -4  or  investment  adviser; 

(3)  Is  subject  to  an  order  of  the 
Commission  entered  pursuant  to  section 
15(b)^,  15B(a),  or  15B(c)-<  of  the 
Securities  Exchange  Act  of  1934;  [has 
been  found  by  the  Commission  to  be  a 
cause  of  any  such  order  which  is  still  in 
effect;]  or  is  subject  to  an  order  of  the 
Commission  entered  piu'suant  to  section 
203  [(d)  or]  (e}^  or  (fl^  of  the 
Investment  [Company]  ►Advisers -4 
Act  of  1940; 

(4)  [Has  been  and]  Is  suspended  or 
expelled  from  membership  in  ►,  or 
suspended  or  barred  from  association 
with  a  member  of,-^  [a  national  or 
provincial  security  dealers  assocation  or 
a  national  securities]  ►an-^ 
exchanges  ►registered  as  a  national 
securities  exchange  pursuant  to  section 
6  of  the  Seciuities  Exchange  Act  of  1934, 
an  association  registered  as  a  national 
securities  association  under  section  15A 
of  the  Securities  Exchange  Act  of 
1934,-4  or  a  Canadian  securities 
exchange  ►or  association -^  for  ►any 
act  or  omission  to  act  constituting-^ 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade;  or 

(5)  Is  subject  to  a  United  States  [Post 
Office  fraud]  ►Postal  Service  false 
representation -<4  order  ►entered  under 
section  3005  of  title  39,  United  States 
Code,  within  five  years  prior  to  the  filing 
of  the  notification  retfaired  by  §  230.255; 
or  is  subject  to  a  restrainig  order  or 
preliminary  injunction  entered  under 


Federal  Register  /  Vol.  45,  No.  124  /  Wednesday,  June  25.  1980  /  Proposed  Rules  42847 


section  3007  of  title  39,  United  States 
Code,  with  respect  to  conduct  alleged  to 
have  violated  section  3005  of  title  39, 
United  States  Code.-^ 

(e)  No  exemption  under  §  §  230.251  to 
230.262  shall  be  available  for  the 
seciuities  of  any  issuer  if  any 
underwriter  of  such  securities  [,  or  any 
director,  officer  or  partner  of  any  such 
underwriter]  was,  or  was  named  as,  pn 
underwriter  of  any  securities: 

(1)  Covered  by  any  registration 
statement  which  is  the  subject  of  any 
►pending-4  proceeding  or  examination 
under  section  8  of  the  act,  or  is  the 
subject  of  any  refusal  order  or  stop 
order  entered  thereunder  within  five 
years  prior  to  the  filing  of  the 
notification  required  by  §230.255;  or 

(2)  Covered  by  any  filing  which  is 
subject  to  ►any -4  pending 
proceeding [s]  under  §  230.261  or  any 
similar  rule  adopted  under  section  3(b) 
of  the  act,  or  to  an  order  entered 
thereunder  within  five  years  prior  to  the 
filing  of  such  notification. 

►  (f)  No  exemption  under  this 
regulation  shall  be  available  for  the 
securities  of  an  issuer  which  is  subject 
to  the  requirements  of  section  12  or  15(d) 
of  the  Securities  Exchange  Act  of  1934, 
unless  such  issuer  has  filed  all  reports 
required  by  those  sections  to  be  filed 
during  the  12  calendar  months 
proceeding  the  filing  of  the  notification 
required  by  §230.255  (or  for  such  shorter 
period  that  the  issuer  was  required  to 
file  such  reports). -4 

Cf]  ►(g)^  Parargaph  (c).  (d),  [or] 
(e)  ►,  or  (f)-4  of  this  section  shall  not 
apply  to  the  securities  of  any  issuer  if 
the  Commission  determines,  upon  a 
showing  of  good  cause,  that  it  is  not 
necessary  under  the  circumstances  that 
the  exemption  be  denied.  Any  such 
determination  by  the  Commission  shall 
be  without  prejudice  to  any  other  action 
by  the  Commission  in  any  other 
proceeding  or  matter  with  respect  to  the 
issuer  or  any  other  person. 

(Sees.  3(b),  19(a),  Pub.  L.  73-22,  sec.  3(b), 
19(a),  48  Stat.  76,  85:  Rub.  L  73-291,  sec.  209, 
48  Stat.  908;  Pub.  L  79-55,  59  Stat.  167;  Pub.  L. 
91-565,  84  Stat.  1480;  Pub.  L  94-210,  sec. 
308(a)(2),  90  Stat.  57;  Pub.  L.  95-283,  sec.  18. 
92  Stat.  275;  Pub.  L  95-425,  sec.  2,  92  Stat.  962; 
15  U.S.C.  77c{b),  77s(a)) 

2.  By  amending  paragraph  (a)(5)(v)  of 
§  230.242  as  follows: 

§  230.242    Exemption  of  llmtted  offer*  and 
sale*  by  qualified  isauers. 

***** 

(a)  *  •  • 

(5)  •  *  * 

(v)  Is  not  an  issuer  described  in 
§  230.252(c),  (d),  [or]  (e),  ►or  (f)-« 
under  the  act;  Provided,  however.  That 
for  purposes  of  this  section  only; 


(A)  The  term  "filing  of  the  notification 
required  by  §  230.255"  as  used  in 
§230.252(c),  (d)  ►.<4  [and]  (e)  ►.  or 
[T)m  under  the  act  shall  mean  the  first 
sale  of  securities  in  any  issue  in  reliance 
on  this  section;  and 

(B)  The  term  "underwriter"  as  used  in 
§  230.252  [(c),]  (d)  or  (e)  under  the  act 
shall  mean  a  person  which  has  been  or 
will  be  paid  or  given  directly  or 
indirectly  any  commission  or  similar 
remuneration  for  solicitation  of 
purchasers  in  connection  with  sales  of 
securities  in  any  issue  offered  in 
reliance  on  this  section; 

Provided,  futher.  That  paragraph 
(a)(5)(b)(v)  of  this  section  shall  not  apply 
to  any  issuer  if  the  Commission 
determines,  upon  a  showing  of  good 
cause,  that  it  is  not  necessary  under  the 
circumstances  that  the  exemption  under 
this  section  be  denied.  Any  such 
determination  by  the  Commission  shall 
be  without  prejudice  to  any  other  action 
by  the  Commission  in  any  other 
proceeding  or  matter  with  respect  to  the 
issuer  or  any  other  person. 

(Sees.  3(b).  4(1).  19(a),  Pub.  L  73-22,  sec.  3(b), 
4(1),  19(a),  48  Stat.  76,  77,  85;  Pub.  L  73-291, 
sec.  209,  48  Stat  908;  Pub.  L  79-^5,  59  Stat 
187;  Pub.  L  83-577,  sec.  6.  68  Stat  684;  Pub.  L 
88-467,  sec.  12,  78  Stat.  580;  Pub.  L  91-565,  84 
Stat.  1480;  Pub.  L  94-210.  sec.  308(a)(2),  90 
Stat.  57;  Pub.  L.  95-283,  sec.  18,  92  Stat  275; 
Pub.  L  94-425,  sec.  2,  92  Stat.  962;  (15  U.S.C. 
77c(b),  77d(l).  778(a))) 

The  Commission  hereby  proposes  for 
comment  amendments  to  Rules  242  and 
252  pursuant  to  sections  3(b),  4(1),  and 
19(a)  of  the  Securities  Act  of  1933. 

By  the  Commission. 
George  A.  Fitzsimmoiu, 
Secretary. 
lune  19, 1980. 

[FR  Doc.  8&-19158  Filed  ft-24-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admlnlatration 

20  CFR  Part  404 
[Reguiatione  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits; 
Computing  Primary  Insurance 
Amounts 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Proposed  rules. 

summary:  We  plan  to  revise  and 
reorganize  our  rules  on  basic 
computations  of  primary  insurance 
amounts  under  the' Old-Age,  Sur\ivors, 


and  Disability  Insurance  (OASDI) 
programs.  A  worker's  "primary 
insurance  amount"  is  the  basic  figure  we 
use  to  find  the  amount  of  his  or  her 
benefits,  as  well  as  those  of  his  or  her 
family.  (Other  rules  affecting  actual 
benefit  amounts  payable  to  individuals 
are  in  Subparts  D  and  E.) 

In  these  rules,  we  describe  the  two 
major  methods  of  finding  a  worker's 
primary  insurance  amount;  we  also 
describe  several  special  methods  of 
finding  primary  insurance  amounts  and 
when  we  use  these  special  methods.  The 
rules  include  provisions  for  adjusting 
primary  insurance  amounts 
automatically  to  keep  up  with  rises  in 
the  cost  of  living.  We  also  describe  how 
a  worker's  primary  insurance  amount 
may  be  "recomputed"  and 
"recalculated."  Recomputations  usually 
update  a  primary  insurance  amount  to 
take  into  account  earnings  that  were  not 
used  in  an  earlier  computation. 
Recomputations  never  result  in  a 
decrease  in  a  primary  insurance  amount. 
Recalculations  may  take  into  account  a 
number  of  other  factors  and  may  result 
in  either  an  increase  or  a  decrease  in  a 
primary  insurance  amount. 

Our  purpose  is  to  make  these  rules 
clearer  and  easier  for  the  public  to  use. 
DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  August  25, 1980. 
ADDRESSES:  Send  your  written 
comments  to  the  Social  Security 
Administration,  Department  of  Hedth 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquiries 
Section,  Office  of  Governmental  Affairs, 
Department  of  Health  and  Human 
Services,  North  Building,  Room  1169,  330 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Schanberger,  Room  4-H-lO,  West 
tiigh  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-6785.  ' 

SUPPLEMENTARY  INFORMATION:  We  are 
revising  and  reorganizing  these  rules  as 
part  of  Operation  Common  Sense,  which 
is  a  Department-wide  effort  to  review, 
simplify,  and  reduce  the  rules  which  are 
currently  in  effect. 

ReorganizatioD 

We  have  reorganized  this  Subpart  C 
to  make  it  more  logical.  We  have  added 
subtitles  to  highlight  important  rules  and 
make  them  easier  to  locate.  The  subpart 
is  organized  so  that  individuals  can 
easily  find  the  rules  that  apply  to  them 
without  having  to  read  the  entire 
subpart. 
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We  have  moved  the  tables  in  the 
current  §S  404.223-404.227  to  an 
appendix.  Also.  §  404.282,  relating  to . 
"delayed  retirement  credits"  has  been 
removed  from  the  revised  subpart.  We 
will  continue  to  apply  those  rules, 
though,  and  they  will  be  incorporated  in 
Subpart  E  of  Part  404  when  it  is 
recodified  later. 

Background 

In  the  Social  Seciuity  Amendments  of 
1977  (Pub.  L.  95-216],  Congress  added  to 
the  Social  Security  Act  a  new  method 
for  computing  the  primary  insurance 
amount.  This  change  was  necessary  to 
eUminate  an  unintended  result  of  the 
Social  Security  Amendments  of  1972 
whereby  benefit  rates  were  increasing 
too  rapidly  for  workers  who  would  be 
eligible  in  the  futiu-e.  The  increases 
would  have  meant  that  futiu-e 
beneficiaries  would  receive  benefits 
equal  to  or  in  excess  of  their 
preretirement  earnings.  Thus  costs  to  the 
Old-Age,  Survivors,  and  Disability 
Insurance  programs  were  expected  to 
rise  rapidly  in  the  2l8t  Century.  The  1977 
Amendments  substantially  reduced  both 
the  expected  costs  and  the  long-range 
actuarial  deficits  that  had  been 
projected  for  these  social  seciuity 
programs. 

Methods  of  Finding  Primary  Insurance 
Amounts — General 

With  some  exceptions,  the 
computation  method  contained  in  the 
1977  legislation  became  effective  for 
workers  who  in  1979  or  later  reach  age 
62,  become  disabled,  or  die  before  age 
62.  To  prevent  a  sudden  change  in  the 
rules  from  disadvantaging  workers 
nearing  retirement  at  the  time  of 
enactment  of  the  new  method,  the  1977 
legislation  retains  the  pre-1979 
computation  methods,  with  some 
modifications,  as  a  guaranteed 
alternative  to  the  new  method  for 
workers  reaching  age  62  before  1984.  Of 
course,  the  pre-1979  methods  still  apply 
to  workers  who  reach  age  62,  became 
disabled,  or  died  before  1979. 

Thus,  several  computation  methods 
are  current.  In  §  404.204,  we  first 
describe  how  we  select  the  method  (or 
methods]  applicable  to  an  individual, 
then  we  give  directions  to  the  proper 
rules  for  computing  an  individual's 
primary  insurance  amount. 

Po8t-1978  Method  of  Finding  Primary 
Insurance  Amounts 

As  explained  in  §  §  404.210-404.212, 
the  primary  insurance  amount  of  a 
worker  who  after  1978  reaches  age  62, 
becomes  disabled,  or  dies  before  age  62 
is  computed  under  a  new  method  which 
we  call  the  "average-indexed-monthly- 


eamings"  method.  The  worker's 
earnings  after  1950  are  "indexed"  to 
take  into  account  the  change  in  general 
wage  levels  that  have  occurred  during 
his  or  her  working  lifetime.  We  describe 
how  we  index  a  worker's  earnings,  then 
go  on  to  show  how  we  average  a 
worker's  indexed  earnings  over  the 
period  he  or  she  can  reasonably  be 
expected  to  work.  Then,  imder  these 
rules,  we  apply  a  "benefit  formula"  to 
the  worker's  average  indexed  monthly 
earnings  to  find  his  or  her  primary 
insurance  amount.  [We  adjust  the 
benefit  formula  each  year  to  reflect 
changes  in  wage  levels.]  Finally,  we 
describe  how  we  increase  a  primary 
insurance  amount  under  this  method  for 
increases  in  the  cost  of  living  when  a 
worker  does  not  become  entitled  to 
benefits  in  the  same  year  he  or  she 
reaches  age  62  or  becomes  disabled  or 
his  or  her  survivors  did  not  become 
entitled  in  the  year  he  or  she  dies. 

Pre-1979  Method  of  Finding  Primary 
Insurance  Amounts 

As  explained  in  §§  404.220-404.222, 
the  primary  insurance  amount  of  a 
worker  who  reaches  age  62,  becomes 
disabled,  or  dies  before  1979  usually  is 
computed  under  what  we  call  the 
"average-monthly-wage"  method.  In 
these  rules,  we  describe  how  we 
average  a  worker's  earnings  luider 
social  security  over  the  period  he  or  she 
can  reasonably  be  expected  to  have 
worked  under  social  seciu'ity.  We  also 
describe  how  we  use  a  benefit  table  to 
find  the  worker's  primary  insurance 
amount. 

Guaranteed  Alternative 

Sections  404.230-404.233  contain  the 
rules  for  putting  into  effect  Congress' 
intent  that  people  nearing  retirement  at 
the  time  of  enactment  of  the  average- 
indexed-monthly-eamings  method  of 
finding  primary  insurance  amounts 
should  not  be  seriously  disadvantaged 
under  the  new  method.  Under  these 
rules,  workers  reaching  age  62  after  1978 
but  before  1984  are  guaranteed  the 
higher  of — 

(a)  Their  primary  insurance  amount 
found  under  the  average-indexed- 
monthly-earnings  method;  or 

(b)  Their  primary  insurance  amount 
found  under  a  modified  average- 
monthly-wage  method,  (including  a 
primary  insurance  amount  found  under 
the  "old-start"  method  described  in 

§§  404.240-404.242].  For  purposes  of  this 
method,  primary  insurance  amounts  are 
based  on  the  December  1978  benefit 
table  (see  Appendix  III),  but  individual 
benefits  are  increased  by  any  automatic 
cost-of-living  or  ad  hoc  increases  in 
primary  insurance  amounts  effective  in 


or  after  the  year  the  worker  reaches  age 
62.  Earnings  after  the  year  the  worker 
reaches  age  61  cannot  be  used  in  the 
modified  average-raonthly-wage 
method. 

The  primary  insurance  amount 
computed  in  this  way  is  the  worker's 
"guaranteed  alternative".  If  that  primary 
insurance  amount  is  higher  than  the 
worker's  primary  insurance  amount 
found  under  the  average-indexed- 
monthly-eamings  method,  we  based  the 
worker's  benefits  (and  those  of  his  or 
her  family]  on  the  guaranteed- 
altemative  primary  insurance  amoimt. 

Old-Start  Primary  Insurance  Amounts 

The  law  provides  a  special  method  of 
finding  the  primary  insurance  amoimt 
for  a  worker  whose  social  security 
earnings  were  all  or  almost  all  before 
1951.  We  call  this  method  the  "old-start" 
computation,  and  we  explain  it  in 
§  404.241.  We  use  this  old-start  method 
along  with  the  average-indexed- 
monthly-eamings  method  and  the 
average-monthly-wage  method,  as 
appropriate,  to  determine  the  highest 
PIA  for  a  worker.  As  explained  in 
§  404.242,  we  may  use  the  primary 
insurance  amount  computed  under  the 
old-start  method,  with  some 
modifications,  as  a  "guaranteed 
alternative"  for  purposes  of  §  404.230. 

Period  of  Disability — Special  Rules 

In  §§  404.250-404.252,  we  describe  the 
special  rules  we  use  in  computing 
primary  insurance  amounts  for  workers 
who  were  disabled  (and  got  social 
security  disability  insurance  benefits] 
and  whose  benefits  were  later 
terminated  bec&use  they  recovered  or 
because  they  demonstrated  an  ability  to 
engage  in  substantial  gainful  activity. 
When,  after  1978,  these  workers  die  or 
become  entitled  to  old-age  insurance 
benefits  or  become  re-entitled  to 
disability  insurance  benefits,  the  rules 
we  use  for  finding  their  primary 
insurance  amounts  depend  on  how  long 
a  time  passed  between  the  time  they  last 
got  disability  benefits  and  the  time  they 
die,  become  entitled  to  old-age 
insurance  benefits,  or  become  re- 
entitled  to  disability  benefits.  In  general, 
these  rules  specify  that,  if  fewer  than  12 
months  pass  between  the  last  month  of 
entitlement  to  disability  benefits  and  the 
month  of  death,  entitlement  to  old-age 
insurance  benefits,  or  reentitlement  to 
disability  benefits,  the  worker's  primary 
insurance  amount  is  at  least  as  high  as  it 
was  when  he  or  she  last  got  a  benefit, 
increased  by  any  automatic  cost-of- 
living  or  ad  hoc  increases  in  primary 
insurance  amounts  effective  since  the 
last  entitlement  to  benefits. 
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In  general,  if  12  months  or  more  pass 
between  these  events,  we  cohipute  a 
new  primary  insurance  amount  for  the 
worker,  although  he  or  she  is  guaranteed 
a  primary  insurance  amoimt  at  least  as 
high  as  the  previous  one.  However, 
when  this  period  was  12  months  or 
longer,  the  previous  primary  insurance 
amount  is  not  increased  by  any 
automatic  cost-of-living  or  ad  hoc 
increases  effective  since  he  or  she  last 
got  a  monthly  benefit. 

Special  Minimum  Primary  Insurance 
Amounts 

Under  an  alternative  method  in  the 
law  for  computing  primary  insurance 
amounts,  a  person  who  worked  for 
many  years  at  low  wages  is  assured 
higher  benefits  than  would  otherwise  be 
payable.  If  this  method,  described  in 
§S  404.260-404.261,  results  in  a  higher 
primary  insurance  amount  than  any 
other  method  for  which  the  worker  is 
eligible,  we  will  use  it  as  the  basis  for 
determining  benefit  amounts. 

Cost-of-living  Increases 

After  a  worker's  primary  insurance 
amount  has  been  computed,  it  is 
automatically  increased  to  keep  up  with 
rises  in  the  cost  of  living.  Sections 
404.270-404.277  contain  the  rules  for 
automatic  cost  of  living  increases  in 
primary  insurance  amounts,  including 
how  the  rise  in  the  cost  of  living  is 
measured,  how  we  determine  if  an 
automatic  increase  is  to  be  made,  and 
other  matters  related  to  automatic  cost- 
of-living  increases. 

Recomputations  and  Recalculations  of 
Primary  Insurance  Amounts 

Sections  404.280-404.287  contain  the 
rules  we  use  in  determining  when  and 
how  primary  insurance  amounts  may  be 
"recomputed".  A  recomputation  is  a 
new  computation  of  the  primary 
insurance  amount  to  include  earnings 
which  could  not  be  used  in  the  first 
computation  (or  in  an  earlier 
recomputation].  These  rules  show  that  a 
recomputation  may  be  used  only  to 
increase  a  primary  insurance  amount, 
how  we  do  recomputations 
automatically,  and  how  a  worker  and 
his  or  her  family  (or  his  or  her  survivors] 
may  request  or  waive  a  recomputation. 

,   Section  404.290  contains  the  rules  we 
use  in  determining  when  and  how 
primary  insurance  amounts  may  be 
"recalculated".  In  a  recalculation,  we 
refigure  an  earlier  computation  to 
correct  it  or  to  include  certain  earnings 
not  available  earlier.  A  recalculation 
differs  from  a  recomputation  mainly  in 


that  a  recalculation  may  result  in  either 
an  increase  or  a  decrease  in  a  primary 
insurance  amount  while  recomputations 
never  result  in  a  decrease. 

Appendices 

The  six  appendices  to  Subpart  C 
contain  figures  and  formulas  that  are 
needed  in  finding  primary  insurance 
amounts.  Appendix  I  contains  "average 
of  the  total  wages"  figures,  which  we 
use  to  "index"  a  worker's  earnings  for 
purposes  of  finding  his  or  her  average 
indexed  monthly  earnings.  Appendix  II 
contains  benefit  formulas  which  we 
apply  to  a  worker's  average  indexed 
monthly  earnings  to  find  his  or  her 
primary  insurance  amount.  Appendix  III 
contains  the  benefit  table  we  use  to  find 
a  worker's  primary  insurance  amount 
trom  his  or  her  average  monthly  wage. 
We  use  the  figures  in  Appendix  IV  to 
find  a  worker's  "years  of  coverage"  for 
years  after  1950  for  the  purpose  of 
finding  his  or  her  special  minimum 
primary  insurance  amount  Appendix  V 
is  a  table  for  computing  the  special 
minimum  primary  insurance  amount  £md 
the  related  maximum  family  benefits. 
Appendix  VI  is  a  table  showing  the 
percentage  increases  in  primary 
insurance  amounts  since  1978. 

The  figures  in  the  appendices  are  by 
law  automatically  adjusted  each  year 
and  the  law  requires  us  to  announce  the 
changes  by  timely  publication  in  the 
Federal  Register.  We  always  use  the 
latest  data  from  the  Federal  Register, 
which  precedes  our  periodic  updating  of 
the  appendices. 

Deletion  of  Rarely  Used  Material 

To  simplify  this  subpart  we  are 
deleting  infrequently  used  material 
concerning  two  old-start  computation 
methods,  benefit  tables,  and  methods  of 
recomputation  and  recalculation.  In 
each  of  these  areas,  we  are  retaining  the 
latest  and  most  frequently  used 
material.  When  necessary  to  use 
provisions  that  were  in  the  deleted 
material,  we  will  refer  instead  to  the 
Social  Security  Act  and  to  our  internal 
operating  instructions.  These  reference 
sources  are  available  for  inspection  at 
any  social  security  office. 

(Sections  205,  215,  and  1102  of  the  Social 
Security  Act  as  amended;  53  Stat.  1368,  as 
amended,  64  Stat.  506.  as  amended,  49  Stat. 
647;  42  U.S.C.  405,  415,  and  1302} 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802,  Social  Security — 
Disability;  13.803,  Social  Security- 
Retirement  Insurance;  13.805,  Social 
Security — Survivors  Insurance] 


Dated:  April  23.  lOSa 
William  ).  Driver, 
Commissioner  of  Social  Security. 

Approved:  ]une  18, 1980. 
Patricia  Roberta  Haiiis. 
Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS.  AND  DISABILITY 
INSURANCE  (1950-        ) 

Subpart  C  of  Part  404  of  Chapter  HI  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 


Subpart  C— Computing 
Amounts 

General 


Pi  bnai  y  Imuranca 


Sec. 

404.201  Introduction. 

404.202  Other  regulations  related  to  this 
subpart. 

404.203  Definitions. 

404.204  Methods  of  computing  primary    - 
insurance  amounts — general. 

Avarage-Indexed-Mootfaly-EaniiiigB  Method 
of  Computiiig  Primary  Insurance  Amounts 

404.210  Average-indexed-monthly-eamings 
method. 

404.211  Computing  your  average  indexed 
monthly  earnings. 

404.212  Computing  your  primary  insurance 
amount  from  your  average  indexed 
monthly  earnings. 

Average-Monthly- Wage  Method  of 
Computing  Primary  Insurance  Amounts 

404.220  Average-monthly-wage  method. 

404.221  Computing  your  average  monthly 
wage. 

404.222  Use  of  benefit  table  in  finding  your 
primary  insurance  amount  from  your 
average  monthly  wage. 

Guaranteed  Altamative  for  Pao|rie  Reaching 
Age  82  After  1978  but  Before  1884 

404.230  Guaranteed  alternative. 

404.231  Steps  in  computing  your  primary 
insurance  amount  under  the  guaranteed 
alternative — general. 

404.232  Computing  your  average  monthly 
wage. 

404.233  Adjustment  of  your  guaranteed 
alternative  when  you  become  entitled 
after  age  62. 

Old-Start  Method  of  Computing  Primary 
Inrarance  Amounts 

404.240  Old-Start  method — general. 

404.241  1977  simplified  old-start  method. 

404.242  Use  of  old-start  primary  insurance 
amount  as  guaranteed  alternative. 

Spedal  Computatiaa  Rules  for  People  Who 
Had  a  Period  of  DiaaUUty 

404.250  Special  computation  rules  for  people 
who  had  a  period  of  disability. 

404.251  Subsequent  entitlement  to  benefits 
less  than  12  months  after  entitlement  to 
disability  benefits  ended. 

404.252  Subsequent  entitlement  to  benefits 
12  months  or  more  after  entitlement  to 
disability  benefits  ended. 
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Spedal  Minimum  Prinmy  Imurance 
Amount* 

404.280    Special  minimum  primary  insurance 

amounts. 
404.261    Computing  your  special  minimum 

primary  Insurance  amount. 

Cost-of-living  Increase* 

404.270  Cost-of-living  increases. 

404.271  When  automatic  cost-of-living 
increases  apply. 

404.272  Use  of  Consumer  Price  Index  to 
measure  the  rise  in  the  cost  of  living. 

404.273  When  automatic  cost-of-Uving 
increases  are  to  be  made. 

404.274  Measuring  the  increase  in  the 
Consumer  Price  Index. 

404.275  Amoimt  of  automatic  cost-of-living 
increase. 

404.276  Publication  of  notice  of  increase. 

404.277  Automatic  increases  of  "frozen" 
minimum  primary  insurance  amount. 

Recomputing  Your  Primary  Insurance 
Amount 

404.280    Recomputations. 
40^.281    Why  your  primary  insurance 
amount  may  be  recomputed. 

404.282  Effective  date  of  recomputations. 

404.283  Recomputation  under  method  other 
than  that  used  to  find  your  primary 
insurance  amount. 

404.284  Recomputations  for  people  who 
reach  age  62,  become  disabled,  or  die 
after  1978. 

404.285  Recomputations  performed 
automatically. 

404.286  How  to  request  an  immediate 
recomputation. 

404.287  Waiver  of  recomputation. 

Recalculations  of  Primary  Insurance 
Amounts 

404.290    Recalculations. 
Appendices 

Appendix  I    Average  of  the  Total  Wages  for 

Years  after  1950. 
Appendix  II    Benefit  Formulas  Used  with 

Average  Indexed  Monthly  Earnings. 
Appendix  III    Benefit  Table. 
Appendix  IV    Special  Minimum  Primary 

Insurance  Amount;  Earnings  Needed  for 

a  Year  of  Coverage  after  1950. 
Appendix  V    Computing  the  Special 

Minimum  Primary  Insurance  Amount  and 

Related  Maximum  Family  Benefits. 
Appendix  VI    Percentage  of  Increases  in 

Primary  Insurance  Amounts  since  1978. 
Authority:  Sees.  205,  215,  and  1102,  Social 
Security  Act  as  amended:  53  Stat.  1368,  as 
amended:  64  Stat.  506,  as  amended:  49  Stat. 
647:  42  U.S.C.  405,  415  and  1302. 

General 

9404^1    Introduction. 

In  this  subpart  we  describe  how  we 
compute  your  primary  insurance 
amount,  which  is  the  first  step  in  finding 
your  monthly  social  security  benefit 
amount.  Your  primary  insurance  amount 
is  the  basic  figure  we  use  in  finding  the 
monthly  benefit  actually  payable  to  you 
and  to  members  of  your  family.  For 
example,  if  you  retire  at  age  65  or 


become  disabled,  your  monthly  benefit 
is  equal  to  your  primary  insurance 
amount.  In  other  situations,  your  benefit 
does  not  equal  your  primary  insurance 
amount.  For  example,  if  you  become 
entitled  to  old-age  benefits  before  you 
reach  age  65,  your  benefit  is  less  than 
your  primary  insurance  amount,  as 
described  in  §§  404.410-404.413.  Benefits 
payable  to  members  of  your  family  are  a 
specified  percentage  of  your  primary 
insurance  amount.  (See  subpart  D.)  We 
explain  how  we  automatically  increase 
your  primary  insurance  amount  to  keep 
it  up  to  date  with  rises  in  the  cost  of 
living.  We  also  explain  how  and  when 
we  recompute  your  primary  insurance 
amount  and  how  and  when  we 
recalculate  your  primary  insurance 
amount.  We  have  organized  this  subpart 
as  follows: 

(a)  In  §§  404.210-404.212,  we  describe 
the  average-indexed-monthly-eamings 
method  we  use  for  computing  primary 
insurance  amounts  of  workers  who  after 
1978  reach  age  62,  become  disabled,  or 
die  before  age  62; 

(b)  IN  §§404.220-404.222,  we  describe 
the  average-monthly-wage  method  we 
use  for  computing  primary  insurance 
amounts  of  workers  who.  reach  age  62, 
become  disabled,  or  die  before  1979; 

(c)  In  §§  404.230-404.233,  we  describe 
the  guaranteed  alternative  method  of 
computing  primary  insurance  amoimts 
that  applies  to  people  who  reach  age  62 
after  1978  but  before  1984; 

(d)  In  §§  404.240-404.242,  we  describe 
a  method  of  computing  primary 
insurance  amounts  (called  the  old-start 
method)  for  people  who  had  all  or 
substantially  all  their  social  security 
earnings  before  1951; 

(e)  In  §  §  404.250-404.252,  we  describe 
special  rules  we  apply  in  computing 
primary  insurance  amounts  of  people 
who  had  a  period  of  disability  at  some 
time  in  their  lives; 

(f)  In  §  §  404.260-404.261,  we  describe 
how  we  compute  the  special  minimum 
primary  insurance  amount  for  long-term, 
low-paid  workers; 

(g)  In  §§  404.270-404.277,  we  describe 
how  we  automatically  adjust  primary 
insurance  amounts  to  take  account  of 
rises  in  the  cost  of  living; 

(h)  In  §§  404.280-404.287.  we  describe 
how  and  when  we  recompute  primary 
insurance  amounts  to  take  into  accoimt 
additional  earnings; 

(i)  In  §  404.290,  we  describe  how  and 
when  we  recalculate  primary  insurance 
amounts;  and 

{]■)  Appendices  I- VI  contain  material 
such  as  figures  and  formulas  that  we  use 
in  finding  a  primary  insurance  amount 
under  various  circimistances. 


§404.202    Other  ragulaticns  related  to  this 
subpart 

This  subpart  is  related  to  several 
others.  In  subpart  B  of  this  part  we 
describe  how  you  become  insured  for 
social  security  benefits  as  a  result  of 
your  work  in  covered  employment.  In 
subpart  D,  we  discuss  the  different 
kinds  of  social  security  benefits 
available — old-age  and  disability 
benefits  for  you  and  benefits  for  your 
dependents  and  survivors — the  amoimt 
of  the  benefits,  and  the  requirements 
you  and  your  family  must  meet  to 
qualify  for  them;  your  work  status,  your 
age,  the  size  of  your  family,  and  other 
factors  may  affect  the  amoimt  of  the 
benefits  for  you  and  your  family.  Rules 
relating  to  deductions,  reductions,  and 
nonpayment  of  benefits  we  describe  in 
subpart  E.  In  subpart  F  of  this  part,  we 
describe  what  we  do  when  a 
recalculation  or  recomputation  of  your 
primary  insurance  amount  (as  described 
in  this  subpart)  results  in  our  finding 
that  you  and  your  family  have  been 
overpaid  or  underpaid.  In  subparts  G 
and  H  of  this  part,  we  tell  how  to  apply 
for  benefits  and  what  evidence  is 
needed  to  estabhsh  entitlement  to  them. 
In  subpart  J  of  this  part,  we  describe 
how  benefits  are  paid.  Then  in  subparts 
I,  K.  N,  and  O  of  this  part,  we  discuss 
your  earnings  that  are  taxable  and 
creditable  for  social  security  purposes 
(and  how  we  keep  records  of  them),  and 
deemed  military  wage  credits  which 
may  be  used  in  finding  your  primary 
insurance  amount. 

§404^03    Definitions. 

(a)  General  definitions.  As  used  in 
this  subpart — 

"Ad  Hoc  increase  in  primary 
insurance  amounts"  means  an  increase 
in  primary  insurance  amounts  enacted 
by  the  Congress  and  signed  into  law  by 
the  President. 

"Entitled"  means  that  a  person  has 
applied  for  benefits  and  has  proven  his 
or  her  right  to  them  for  a  given  period  of 
time. 

"We."  "us,"  or  "our"  means  the  Social 
Security  Administration  or  the 
Department  of  Health  and  Human 
Services. 

"You"  or  "your"  means  the  insured 
worker  who  has  applied  for  benefits  or  a 
deceased  insured  worker  on  whose 
social  security  earnings  record  someone 
else  has  applied. 

(b)  Other  definitions.  To  make  it 
easier  to  find  tfiem,  we  have  placed 
other  definitions  in  the  sections  of  this 
subpart  in  which  they  are  used. 
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}  404.204    Methods  of  eomputhy  primary 


(a)  General.  We  compute  most 
woricers'  primary  insurance  amounts 
under  one  of  two  major  methods.  There 
are,  in  addition,  several  special  methods 
of  computing  primary  insurance 
amounts  which  we  apply  to  some 
workers.  Your  primary  insurance 
amount  is  the  highest  of  all  those 
computed  under  the  methods  for  which 
you  are  eligible. 

(b)  Major  methods.  (1)  If  after  1978 
you  reach  age  62,  become  disabled,  or 
die  before  age  62,  we  compute  your 
primary  insurance  amount  under  what 
we  call  the  "average-indexed-monthly- 
eamings"  method,  which  is  described  in 
§§404.210-404.212. 

(2)  If  before  1979  you  reached  age  62, 
became  disabled,  or  died  before  age  62, 
we  compute  your  primary  insurance 
amount  under  what  we  call  the 
"average-monthly-wage"  method, 
described  in  §§  404.220-404.222. 

(c)  Special  methods.  (1)  Your  primary 
'    insurance  amount,  computed  under  any 

of  the  special  methods  for  which  you  are 
eligible  as  described  in  this  paragraph, 
may  be  substituted  for  your  primary 
insurance  amount  computed  under 
either  major  method  described  in 
paragraph  (b)  of  this  section. 

(2)  If  you  reach  age  62  during  the 
period  1979-1983,  your  primary 
insurance  amount  is  guaranteed  to  be 
the  highest  of —     * 

(i)  The  primary  insurance  amount  we 
compute  for  you  under  the  average- 
indexed-monthly-eamings  method; 

(ii)  The  primary  insurance  amount  we 
compute  for  you  under  the  average- 
monthly-wage  method,  as  modified  by 
the  rules  described  in  §§  404.230- 
404.233;  or 

(iii)  The  primary  insurance  amount 
computed  under  what  we  call  the  "old- 
start"  method;  as  descrbed  in 
§§404.240-404.242. 

(3)  If  you  had  all  or  substantially  all  of 
your  social  security  earnings  before 
1951,  we  will  also  compute  your  primary 
insurance  amount  under  what  we  call 
the  "old-start"  metiiod. 

(4)  We  compute  your  primary 
insurance  amount  under  the  rules  in 
§§404.250-404.252,  if— 

(i)  You  were  disabled  and  received 
social  security  disability  insurance 
benefits  sometime  in  your  life; 

(ii)  Your  disability  insurance  benefits 
were  terminated  because  of  your 
recovery  or  because  you  engaged  in 
substantial  gainful  activity;  and 

(iii)  You  are.  after  1978.  re-entitied  to 
disability  insurance  benefits,  or  entitied 
to  old-age' insurance  benefits,  or  have 
died. 


(5)  In  some  situations,  we  use  what 
we  call  a  "special  minimum" 
computation,  described  in  §§  404.260- 
404.261,  to  find  your  primary  insurance 
amount.  Computations  under  this 
method  reflect  long-term,  low-wage 
attachment  to  covered  work. 

Average-Indexes-Montlily  Earnings 
Method  of  Computing  Primary  Insurance 
Amounts 

§404.210    Average  Indexednnonthly- 
earnings  mettwd. 

(a)  Who  is  eligible  for  this  method.  If 
after  1978,  you  reach  age  62,  become 
disabled,  or  die  before  age  62,  we  will 
compute  your  primary  insurance  amount 
under  the  average-indexed-monthly- 
eamings  method. 

(b)  Steps  in  computing  your  primary 
insurance  amount  under  the  average- 
indexed-monthly-eamings  method.  We 
follow  diese  three  major  steps  in 
computing  your  primary  insurance 
amount: 

(1)  First,  we  find  your  "average 
indexed  monthly  earnings."  as 
described  in  §  404.211; 

(2)  Second,  we  find  the  "benefit 
formula"  in  e£fect  for  the  year  you  reach 
age  62,  become  disabled,  or  die  before 
age  62,  as  described  in  §  404.212;  and 

(3)  Then,  we  apply  that  benefit 
formula  to  your  average  indexed 
monthly  earnings  to  find  your  primary 
insurance  amount,  as  described  in 

§  404.212. 

(4)  Next,  we  apply  any  automatic  cost- 
of-living  or  ad  hoc  increases  in  primary 
insurance  amounts  that  became 
effective  in  or  after  the  year  you  reached 
age  62.  imless  you  are  receiving  benefits 
based  on  the  mininnim  primary 
insurance  amount,  as  described  in 
§404.277. 

§404.211    Computing  your  average 
indexed  monthly  ( 


(a)  General.  In  this  method,  your 
social  security  earnings  after  1950  are 
"indexed,"  as  described  in  paragraph  (d) 
of  this  section,  then  averaged  over  the 
period  of  time  you  can  reasonably  have 
been  expected  to  have  worked  in 
employment  or  self-employment  covered 
by  social  security.  [Your  earnings  before 
1951  are  not  used  in  finding  your 
average  indexed  monthly  earnings.) 

(b)  Which  earnings  may  be  used  in 
computing  your  average  indexed  montly 
earnings.  (1)  Earnings.  In  computing 
your  average  indexed  monthly  earnings, 
we  use  wages,  compensation,  self- 
employment  income,  and  deemed 
military  wage  credits  (see  §§  404.1340- 
404.1343)  that  are  creditable  to  you  for 
social  security  purposes  for  years  after 
1950. 


(2)  Computation  base  years.  We  use 
your  earnings  in  your  "computation  base 
years"  in  finding  your  average  indexed 
monthly  earnings.  AU  years  after  1950 
up  to  (but  not  including)  the  year  you 
become  entiUed  to  old-age  or  disability 
insurance  benefits,  or  through  the  year 
you  die  if  you  had  not  been  entitied  to 
benefits,  are  computation  base  years  for 
you.  The  year  you  become  entitied  to 
benefits  and  following  years  may  be 
used  as  computation  base  years  in  a 
recomputation  if  their  use  would  result 
in  a  higher  primary  insurance  amount. 
(See  §§  404.280-404.287.)  However, 
years  after  the  year  you  die  may  not  be 
used  as  computation  base  years  even  if 
you  have  earnings  credited  to  you  in 
those  years.  Computation  base  years  do 
not  include  years  wholly  within  a  period 
of  disabihty  unless  your  primary 
insurance  amount  would  be  higher  by 
using  the  disability  years.  In  such 
situations,  we  count  all  the  years  during 
the  period  of  disability,  even  if  you  had 
no  earnings  in  some  of  them. 

(c)  Average  of  the  total  wages.  Before 
we  compute  your  average  indexed 
monthly  earnings,  we  must  first  know 
the  "average  of  the  total  wages"  of  all 
workers  from  1951  until  the  second  year 
before  you  become  eligible.  "Average  of 
the  total  wages  (average  wage)"  means: 

(1)  For  years  after  1977,  all 
remuneration  reported  as  wages  on 
Form  W-2  to  the  Internal  Revenue 
Service  for  all  employees  for  income  tax 
purposes,  divided  by  the  number  of 
wage  earners,  except  that  for  1978  and 
1979,  we  will  use  averages  derived  from 
data  on  wage  amounts  reported  on  IRS 
Forms  1040.  The  number  of  wage 
earners  will  be  derived  from  the  W-2 
Forms  attached  to  those  Forma  1040.  We 
will  adjust  those  averages  to  make  them 
comparable  to  the  averages  for  1951- 
1977.  For  years  after  1977.  the  term 
includes  remuneration  for  services  not 
covered  by  social  security  and 
remuneration  for  covered  employment 
in  excess  of  that  which  is  subject  to 
FICA  contributions. 

(2)  For  die  years  1951  tiirough  1977. 
four  times  the  anjount  of  average 
taxable  wages  that  were  reported  to  the 
Social  Security  Administration  for  the 
first  calendar  quarter  of  each  year  for 
social  security  tax  purposes.  For  years 
prior  to  1973.  these  average  wages  are 
determined  from  a  sampling  of  these 
reports. 

(3)  Average  wages  for  1951-1978  are 
shown  in  Appendbc  I;  corresponding 
figures  for  1979  and  each  later  year  will 
be  published  in  the  Fadenl  Register  on 
or  before  November  1  of  the  succeeding 
year. 

(d)  Indexing  your  earnings.  (1)  The 
first  step  in  indexing  yoiu*  social  security 
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earnings  is  to  find  the  relationship 
between — 

(i)  The  average  wage  of  all  workers  in 
the  second  year  before  you  reach  age  62, 
become  disabled,  or  die  before  age  62 
(your  "indexing  year");  and 

(ii)  The  average  wage  of  all  workers  in 
each  of  your  computation  base  years. 

(2)  To  find  the  relationship,  we  divide 
the  average  of  the  total  wages  for  your 
indexing  year  by  the  average  of  the  total 
wages  for  each  year  beginning  with  1951 
and  ending  with  your  indexing  year.  We 
use  the  quotients  found  in  these 
divisions  to  index  your  earnings  as 
described  in  paragraph  (d)(3)  of  this 
section. 

(3)  The  second  step  in  indexing  your 
social  seoirity  earnings  is  to  multiply 
the  actual  year-by-year  dollar  amounts 
of  your  earnings  (up  to  the  maximum 
amounts  creditable,  as  explained  in 

§  §  404.1027  and  404.1068  of  this  part)  by 
the  quotients  found  in  paragraph  (d)(2) 
of  this  section  for  each  of  those  years. 
We  round  the  results  to  the  nearer 
penny.  (The  quotient  for  your  indexing 
year  is  1.0;  this  means  that  your  earnings 
in  that  year  are  used  in  their  actual 
dollar  amount;  any  earnings  after  your 
indexing  year  that  may  be  used  in 
computing  your  average  indexed 
monthly  earnings  are  also  used  in  their 
actual  dollar  amount.) 

Example.  Ms.  A  reaches  age  62  in  July  1979. 
Her  year-by-year  social  security  earnings 
since  1950  are  as  follows: 

Year  Eamingi 


wage  figures,  and  perform  the  following 
computations: 


19S1.. 
19S2.. 
1953.. 
1954.. 
1956.. 
1956.. 
1957.. 
1S58.. 
1950.. 
1900.. 
1961.. 
1982.. 
1963.. 
1964.. 
1965... 
1966- 
1967.. 
1966.. 
1969.. 
1970.. 
1971... 
1972... 
1973... 
1974.. 
1975... 
1978... 
1977... 
1978... 


S3.200 

3.400 
3.300 
3,600 
3.700 
3,700 
4,000 
4.200 
4,400 
4,500 

asoo 

2.200 
0 
0 
3,700 
4.500 
5,400 
6,200 
6,900 
7,300 
7,500 
7,800 
8,200 
9,000 
9,900 

11.100 
9,900 

11,000 


Stepl 

The  first  step  in  indexing  Ms.  A's 
earnings  is  to  find  the  relationship 
between  the  general  wage  level  in  Ms. 
A's  indexing  year  (1977)  and  the  general 
wage  level  in  each  of  the  years  1951- 
1976.  We  refer  to  Appendix  I  for  average 


Year 


1977 
general 
wage 


Divided  by  Equal* 

average  relaBonaWp 

of  the  (quotient) 
total 


1951 $9,779.44  $2,790.16  3.4937053 

1952 9,779.44  2.973.32  3.2890641 

1953 _ 9,779.44  3,139.44  3.1150268 

1954 9,779.44  3,155.64  3.0990354 

1955 9.779.44  3,301.44  2.9621741 

1956 9,779.44  3,532.36  ^7685^87 

1957 9,779.44  3,641.72  2.6853904 

1958 9,779.44  3,673.80  2.8619413 

1959 9.779.44  3,855.80  ^5362034 

1960 9,779.44  4,007.12  ^44051S9 

1961 9,779.44  4,066.76  2.3920568 

1962. 9,779.44  4.291.40  2.2788461 

1963 9,779.44  4.396.64  2.2242966 

1964 9,779.44  4,576.32  ^1360669 

1965 9,779.44  4,658.72  2.0091689 

1968 9,779.44  4,938.36  1.9603012 

1967 9,779.44  5^13.44  1^758133 

1988 _....  9,770.44  5,571.76  1.7551797 

1969 „ 9,779.44  5,803.76  1.6502871 

1970 9.779.44  6.186.24  1.5808375 

1971 9,779.44  6,407.08  1.5052054 

1972 9,779.44  7,133.80  1.3706509 

1973 9.779.44  7,580.16  1.2001384 

1974 9,779.44  8,030.76  1.2177478 

1975..„ 9,779.44  8,630.92  1.1330704 

1976. 9,779.44  9,226.48  1.0509318 

1977 9,779.44  9,779.44  1.0000000 


Step  2 

After  we  have  found  these  quotients, 
we  multiply  Ms,  A's  actual  year-by-year 
earnings  by  them  to  find  her  indexed 
earnings,  as  shown  below: 


Yaar  Earnings        Multiplied  by 

quotient 


Equals 
earnings 


951.. 
952.. 
953.. 
054.. 
055.. 

OKA 

957.. 
958.. 
959.. 
960.. 
961.. 
962.. 
963.. 
964... 
965.. 
966.. 
967.. 
968.. 
960.. 
970.. 
971.., 
972.., 
973.., 
974... 
975.., 
976.., 
977,., 
978.., 


$3,200 

3.4937053 

$11,179.86 

3,400 

3.2890641 

11,182.82 

3.300 

3.1150269 

10.270.50 

3,600 

3.0090354 

11.156.53 

3,700 

2.0621741 

10.960.04 

3,700 

2.7685287 

10.243.56 

4,000 

2.6653004 

10,741.56 

4,200 

2.6619413 

11,180.15 

4,400 

2.5362034 

11,150.60 

4.500 

2.4405159 

10,062.32 

2,800 

2.3920568 

6,700^8 

2,200 

2.2788461 

5,013.46 

0 

2.2242066 

0 

0 

^1360650 

0 

3,700 

2.0091689 

7,766.92 

4,500 

1.9803012 

8,911.36 

5,400 

1.8758133 

10,129.39 

6,200 

1.7551797 

10,882.11 

6,900 

1.6592871 

11,449.06 

7,300 

1.5806375 

11,540.11 

7,500 

1.5052054 

11.289.04 

7,800 

1.3708599 

10,692.71 

8,200 

1.2901364 

10,579.12 

9,000 

1.2177478 

10,959.73 

9,900 

1.1330704 

11,217.40 

11.100 

1.0599318 

11,765.24 

9,900 

1.0000000 

9,900.00 

11,000 

0 

11.000.00 

(e)  Number  of  years  to  be  considered 
in  finding  your  average  indexed 
monthly  earnings.  To  find  the  number  of 
years  to  be  used  in  computing  your 
average  indexed  monthly  earnings — 

(1)  We  count  the  years  beginning  with 
1951,  or  (if  later)  the  year  you  reach  age 
22.  and  ending  with  the  earliest  of  the 


year  before  you  reach  age  62,  become 
disabled,  8r  die.  Years  wholly  or 
partially  within  a  period  of  disability  (as 
defined  in  S  1501(b]  of  subpart  P  of  tiiis 
part]  are  not  counted  unless  your 
primary  insurance  amount  would  be 
higher.  In  that  case,  we  count  all  the 
years  during  the  period  of  disability, 
even  though  you  had  no  eeunings  in 
some  of  those  years.  These  are  your 
"elapsed  years." 

(2)  Then  we  subtract  5  from  the 
number  of  your  elapsed  years.  This  is 
the  number  of  your  "benefit  computation 
years:"  we  use  the  same  nimiber  of  your 
computation  base  years  (see  paragraph 
(b)(2]  of  this  section)  in  computing  your 
average  indexed  monthly  earnings.  For 
benefit  computation  years,  we  use  the 
years  vtrith  the  highest  amounts  of 
earnings  after  indexing.  They  may 
include  earnings  horn  years  that  were 
not  indexed,  and  years  of  no  earnings. 
You  cannot  have  fewer  than  2  benefit 
computation  years. 

(f)  Your  average  indexed  monthly 
earnings.  After  we  have  indexed  your 
earnings  and  found  your  benefit 
computation  years,  we  compute  your 
average  indexed  monthly  earnings  by — 

(1)  Totalling  your  indexed  earnings  in 
your  benefit  computation  years; 

(2)  Dividing  the  total  by  the  number  of 
months  in  your  benefit  computation 
years;  and 

(3)  Rounding  the  quotient  to  the  next 
lower  whole  dollar. 

Example.  From  the  example  in  paragraph 
(d)  of  this  section,  we  see  that  Ms.  A  reaches 
age  62  in  1979.  Her  elapsed  years  are  1951- 
1978  (28  years).  We  subtract  5  from  her  28 
elapsed  years  to  Hnd  that  we  must  use  23 
benefrt  computation  years.  This  means  that 
we  will  use  her  23  highest  computation  base 
years  to  find  her  average  indexed  monthly 
earnings.  We  exclude  the  5  years  1961-1965 
and  total  her  indexed  earnings  for  the 
remaining  years,  i.e.,  the  benefit  computation 
years  (including  her  imindexed  earnings  in 
1977  and  1978]  and  get  $249,381.41.  We  then 
divide  that  amount  by  the  276  months  in  her 
23  benefit  computation  years  and  find  her 
average  indexed  monthly  earnings  to  be 
$903.56,  which  is  rounded  down  to  $903. 

§  404.212    Computing  your  primary 
insuranc*  amount  from  your  average 
Indexed  montlily  earnings. 

(a)  General.  We  compute  yur  primary 
insurance  amount  under  the  average- 
indexed-monthly-eamings  method  by 
applying  a  "benefit  formula"  to  your 
average  indexed  monthly  earnings. 

(b)  Benefit  formula.  (1)  We  use  the 
applicable  benefit  formula  in  appendix 
II  for  the  year  you  reach  age  62,  become 
disabled,  or  die. 

(2)  The  dollar  amounts  in  the  benefit 
formula  are  automatically  increased 
each  year  by  the  same  percentage  as  the 
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increase  in  the  average  of  the  total 
wages  (see  Appendix  I). 

(3)  We  will  publish  benefit  formulas 
for  years  after  1979  in  the  Federal 
Register  at  the  same  time  we  publish  the 
average  of  the  total  wage  figures.  We 
begin  to  use  a  new  benefit  formula  as 
soon  as  it  is  applicable,  even  before  we 
periodically  update  Appendix  II. 

(c)  Computing  your  primary  insurance 
amount  from  the  benefit  formula.  We 
compute  your  primary  insurance  amount 
by  applying  the  benfit  formula  to  your 
average  indexed  monthly  earnings, 
adding  the  results  for  each  step  of  the 
formula,  and  rounding  the  total  amount 
to  the  next  higher  multiple  of  $0.10  if  it  is 
not  a  multiple  of  $0.10.  (However,  your 
primary  insurance  amount  imder  this 
method  cannot  be  less  than  $122,  which 
is  the  "minimum  primary  insurance 
amount") 

Example.  As  we  computed  in  paragraphs 
(d)  and  (f)  of  S  404.211,  Ms.  A's  average 
indexed  monthly  earnings  (AIME)  are  $903. 
We  find  her  primary  insurance  amount  by 
first  applying  the  1979  t>enefit  formula  (see 
Appendix  U)  to  her  AIME  as  follows:  90 
percent  of  the  first  $180  in  her  AIME  ($162), 
plus  32  percent  of  the  remaining  $723  of  her 
AIME  ($231.36)  =$393.36.  This  amount  is  then 
rounded  to  $393.40. 

As  we  explain  in  §  404.271(d),  we  then 
apply  the  cost-of-Uving  benefit  increase  (9.9 
percent,  effective  June  1979)  to  $393.40  to  find 
Ms.  A's  primary  insiu'ance  amount  of  $432.40. 
(However,  we  may  compute  imder  another 
method  which  will  result  in  a  higher  primary 
insiurance  amount.  See  the  Example  in 
§  404.233(b).) 

(d)  Adjustment  of  your  primary 
insurance  amount  when  entitlement  to 
benefits  occurs  in  a  year  after 
attainment  of  age  62,  disbaility  or  death. 
If  you  (or  your  survivors)  do  not  become 
entitied  to  benefits  in  the  same  year  you 
reach  age  62,  become  disabled,  or  die 
before  age  62,  we  compute  your  primary 
uisurance  amount  by — 

(1)  Computing  your  average  indexed 
monthly  earnings  as  described  in 

S  404.211; 

(2)  Applying  to  your  average  indexed 
monthly  earnings  the  benefit  formula  for 
the  year  in  which  you  reach  age  62, 
become  disabled,  or  die  before  age  62; 
and 

(3)  Applying  to  the  primary  insurance 
amount  all  automatic  cost-of-living  and 
ad  hoc  increases  in  primary  insurance 
amounts  that  have  gone  into  effect  in  or 
after  the  year  you  reached  age  62, 
became  disabled,  or  died  before  age  62. 
(See  S  404.277  for  special  rules  on 
minimum  benefits,  and  Appendix  VI  for 
a  table  of  percentage  increases  in 
primary  insurance  amounts  since 
December  1978.  Increases  in  primary 
insurance  amounts  are  published  in  the 


Federal  Register  and  we  periodically 
update  Appendix  VI.) 

Average-Monthly- Wage  Method  of 
Computing  Primary  Insurance  Amounts 

§  404.220    Average-monthly-wage  method. 

(a)  Who  is  eligible  for  this  method. 
You  must  before  1979,  reach  age  62, 
become  disabled  or  die  to  be  eligible  for 
us  to  compute  your  primary  insurance 
amount  under  the  average-monthly- 
wage  method.  Also,  as  explained  in 

§  404.230,  if  you  reach  age  62  after  1978 
but  before  1984,  you  are  eligible  to  have 
your  primary  insurance  amount 
computed  imder  a  modified  average- 
monthly-wage  method  if  it  is  to  your 
advantage.  Being  eligible  for  either  the 
average-monthly-wage  method  or  the 
modified  average-monthly-wage  method 
does  not  preclude  your  eligibility  imder 
the  "old-start"  method  described  in 
§§  404.240-404.242. 

(b)  Steps  in  computing  your  primary 
insurance  amount  under  the  average- 
monthly-wage  method.  We  follow  these 
three  major  steps  in  computing  your 
primary  insurance  amount  under  the 
average-monthly-wage  method: 

(1)  First,  we  find  yoiir  average 
monthly  wage,  as  described  in  §  404.221; 

(2)  Second,  we  look  at  the  "benefit 
table"  in  Appendix  m;  and 

(3)  Then  we  find  your  primary 
insurance  amount  in  the  benefit  table,  as 
described  in  §  404.222. 

(4)  Finally,  we  apply  any  automatic 
cost-of-living  or  ad  hoc  increases  that 
became  effectives  in  or  after  the  year  you 
reached  age  62,  become  disabled,  or 
died  before  age  62,  as  explained  in 
§§404.270-^104.277. 

§  404,221    Computing  your  average 
monthly  wage. 

(a)  General.  Under  the  average- 
monthly-wage  method,  your  social 
security  earnings  are  averaged  over  the 
length  of  time  you  can  reasonably  have 
been  expected  to  have  worked  under 
social  security  after  1950  (or  after  you 
reached  age  21,  if  later). 

(b)  Which  of  your  earnings  may  be 
used  in  computing  your  average 
monthly  wage.  (1)  fa  computing  your 
average  monthly  wage,  we  consider  all 
the  wages,  compensation,  self- 
employment  income,  and  deemed 
military  wage  credits  that  are  creditable 
to  you  for  social  security  purposes.  (The 
maximum  amounts  creditable  are 
explained  in  §  §  404.1027  and  404.1068  of 
this  part.) 

(2)  We  use  your  earnings  in  your 
"computation  base  years"  in  computing 
your  average  monthly  wage.  All  years 
after  1950  up  to  (but  not  including)  the 
year  you  become  entitied  to  old-age  or 
disability  insurance  benefits,  or  tfafough 


the  year  you  die  if  you  had  not  been 
entitied  to  benefits,  are  computation 
base  years  for  you.  Years  after  the  year 
you  die  may  not  be  used  as  computation 
base  years  even  if  you  have  earnings 
credited  to  you  in  them.  However,  years 
beginning  with  the  year  you  become 
entitied  to  benefits  may  be  used  if  using 
them  would  give  you  a  higher  primary 
insurance  amount.  The  higher  amount 
would  begin  with  the  year  following  the 
year  you  had  the  earnings.  Years  wholly 
within  a  period  of  disability  are  not 
computation  base  years  unless  your 
primary  insurance  amount  would  be 
higher  if  they  were,  fa  such  situations, 
we  count  all  the  years  during  the  period 
of  disability,  even  if  you  had  no  earnings 
in  some  of  them. 

(c)  Number  of  years  to  be  considered 
in  computing  your  average  monthly 
wage.  To  find  the  number  of  years  to  be 
used  in  computing  your  average  monthly 
wage — 

(1)  We  count  the  years  begiiming  with 
1951  or  (if  later)  the  year  you  reached 
age  22  and  ending  with  the  year  before 
you  reached  age  62,  became  disabled,  or 
died  before  age  62.  Any  part  of  a  year — 
or  years — m  which  you  were  disabled, 
as  defined  in  §  404.1501,  is  not  counted 
unless  doing  so  would  give  you  a  higher 
average  monthly  wage,  fa  that  case,  we 
count  all  the  years  during  the  period  of 
disability  even  if  you  had  no  earnings  m 
some  of  those  years.  These  are  your 
"elapsed  years."  (If  you  are  a  male  and 
you  reached  age  62  before  1975,  see 
paragraph  (c)(2)  of  this  section  for  the 
rules  on  finding  your  elapsed  years.) 

(2)  If  you  are  a  male  and  you  reached 
age  62  m — 

(i)  1972  or  earlier,  we  coimt  the  years 
beginning  with  1951  and  endfag  with  the 
year  before  you  reached  age  65,  became 
disabled,  or  died  before  age  65  to  find 
your  elapsed  years; 

(ii)  1973,  we  count  the  years  beginning 
with  1951  and  ending  with  the  year 
before  you  reached  age  64,  became 
disabled,  or  died  before  age  64  to  find 
your  elapsed  years;  or 

(iii)  1974,  we  count  the  years 
beginning  with  1951 6uid  ending  with  the 
year  before  you  reached  age  63,  became 
disabled,  or  died  before  age  63  to  find 
your  elapsed  years. 

(3)  Then  we  subtract  5  from  the 
number  of  your  elapsed  years.  This  is 
the  number  of  your  "benefit  computation 
years;"  we  use  the  same  number  of  your 
computation  base  years  m  computing 
your  average  monthly  wage.  For  benefit 
computation  years,  we  use  the  years 
with  the  highest  amounts  of  earnings, 
but  they  may  include  years  of  no 
earnings.  You  cannot  have  fewer  than  2 
benefit  computation  years. 
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(d)  Your  average  monthly  wage.  After 
we  find  your  benefit  computation  years, 
we  compute  your  average  monthly  wage 
by— 

(1)  Totalling  your  creditable  earnings 
in  your  benefit  computation  years; 

(2)  Dividing  the  total  by  the  number  of 
months  in  your  benefit  computation 
years;  and 

(3)  Rounding  the  quotient  to  the  next 
lower  whole  dollar. 

Example.  Mr.  B  reaches  age  62  in  August 
1978.  He  had  no  social  security  earnings 
before  1951  and  his  year-by-year  social 
security  earnings  after  1950  are  as  follows: 


1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959. 

1980 

1961 

1962...... 

1983 

1964..„.. 

1965 

1966. 

1967...„. 
1968 


1969 

1970. 

1971 

1972 

1973 

1974 

1975 

1976 

1977 


$2,700 

., 2,700 

- 3,400 

~ —  3. 1 00 

4.000 

4,100 

4,000 

- 4.200 

- 4.800 

4,800 

4,800 

4.800 

4.800 

„ „..  1 ,500 

0 

- - 0 

0 

-. 3, 1 00 

5,200 

- 7,1 00 

— 7,800 

8,600 

- 8,900 

9,700 

1 0. 1 00 

- - - 10.800 

- —  1 1 ,900 

We  first  find  Mr.  B's  elapsed  years,  which 
are  the  27  years  1951-1977.  We  subtract  5 
from  his  27  elapsed  years  to  find  that  we 
must  use  22  benefit  computation  years  in 
computing  his  average  monthly  wage.  This 
means  that  we  will  use  his  22  computation 
base  years  with  the  highest  earnings  to 
compute  his  average  monthly  wage.  Thus,  we 
exclude  the  years  1964-1967  and  1951. 

We  total  his  earnings  in  his  benefit 
computation  years  and  get  $132,700.  We  then 
divide  that  amount  by  the  284  months  in  his 
22  benefit  computation  years  and  find  his 
average  monthly  wage  to  be  $502.65.  which  is 
rounded  down  to  $502. 

(e)  "Deemed"  average  monthly  wage 
for  certain  deceased  veterans  of  World 
War  II,  Certain  deceased  veterans  of 
World  War  II  are  "deemed"  to  have  an 
average  monthly  wage  of  $160  (see 
§§  404.1340-404.1343  of  this  part)  unless 
their  actual  average  monthly  wage,  as 
found  in  the  method  described  in 
paragraphs  (aHd)  of  this  section  is 
higher. 

§  404.222    Use  of  benefit  table  in  finding 
your  primary  Inaurance  amount  from  your 
average  monthly  wage. 

(a)  General.  We  find  your  primary 
insurance  amount  under  the  average- 
monthly-wage  method  in  the  benefit 
table  in  Appendix  III. 

(b)  Finding  your  primary  insurance 
amount  from  benefit  table.  We  find  your 
average  monthly  wage  in  column  III  of 


the  table.  Your  primary  insurance 
amount  appears  on  the  same  line  in 
column  IV  (column  II  if  you  are  entitled 
to  benefits  before  June  1977  and  after 
May  1976J. 

Example.  In  the  example  in  §  404.221(d], 
we  computed  Mr.  B's  average  monthly  wage 
to  be  $502.  We  refer  to  the  December  1978 
benefit  table  in  Appendix  HI.  Then  we  find 
his  average  monthly  wage  in  colunrn  ID  of  the 
table.  Reading  across,  his  primary  insurance 
amount  is  on  the  same  line  in  column  IV  and 
is  $390.50.  A  9.9  percent  automatic  cost-of- 
living  benefit  increase  was  effective  in  June 
1979,  increasing  Mr.  B's  primary  insurance 
amount  to  $429.20,  as  explained  in 
§§404.270-404.277. 

Guaranteed  Alternative  for  People 
Reaching  Age  62  After  1978  but  Before 
1984 

§  404.230    Guaranteed  alternative. 

(a)  General.  If  you  reach  age  62  after 
1978  but  before  1984,  we  compute  your 
primary  insurance  amount  imder  a 
modified  average-monthly-wage  method 
as  a  "guaranteed  alternative"  to  your 
primary  insurance  amount  computed 
under  the  average-indexed-monthly- 
eamings  method.  We  also  compute  your 
primary  insurance  amount  under  the 
old-start  method  (§§  404.240-404.242) 
and  under  the  special  rules  for  a  person 
who  had  a  period  of  disability 

(§§  404.25(M04.252),  if  you  are  eUgible. 
In  §§  404.231-404.233,  we  explain  the 
average-monthly-wage  method  as  the 
alternative  to  the  average-indexed- 
monthly-eamings  method. 

(b)  Restrictions.  (1)  To  qualify  for  this 
guaranteed-altemative  computation,  you 
must  have  some  creditable  earnings 
before  1979. 

(2)  You  or  your  survivors  do  not 
qualify  for  a  guaranteed-altemative 
computation  if  you  were  eligible  (you 
attained  age  62,  became  disabled,  or 
died  before  age  62)  for  social  seciuity 
benefits  based  on  your  own  earnings  at 
any  time  before  1979  unless — 

(i)  Those  benefits  were  disability 
insurance  benefits  which  were 
terminated  because  you  recovered  from 
your  disability  or  you  engaged  in 
substantial  gainful  activity;  and 

(ii)  You  spent  at  least  12  months 
without  being  eligible  for  disability 
benefits  again. 

(3)  This  guaranteed  alternative 
method  primarily  applies  to  old-age 
insurance  benefits  only.  However,  it 
also  applies  to  survivor  benefits  where 
the  deceased  worker  reached  age  62 
after  1978  but  before  1984  and  died  after 
reaching  age  62. 


§  404.23 1  Stepa  in  computing  your 
primary  inaurance  amount  under  the 
guaranteed  altemative— general. 

If  you  reach  age  62  after  1978  but 
before  1984.  we  follow  three  major  steps 
in  finding  your  guaranteed  alternative: 

(a)  First,  we  compute  your  average 
monthly  wage,  as  described  in  §  404.232; 

(b)  Second,  we  find  the  primary 
insurance  amount  that  corresponds  to 
your  average  monthly  wage  in  the 
benefit  table  in  Appendix  III. 

(c)  Then  we  apply  any  automatic  cost- 
of-living  or  ad  hoc  increases  in  primary 
insurance  amounts  that  have  become 
effective  in  or  after  the  year  you  reached 
age  62. 

§  404.232  Computing  your  average 
monthly  wage  under  the  guaranteed 
alternative. 

(a)  General  With  the  exception 
described  in  paragraph  (b)  of  this 
section,  we  follow  the  rules  in  §  404.221 
to  compute  your  average  monthly  wage. 

(b)  Exception.  We  do  not  use  any  year 
after  the  year  you  reach  age  61  as  a 
computation  base  year  in  computing 
your  average  monthly  wage  for  purposes 
of  the  guaranteed  alternative. 

§  404.233  Adjuatment  of  your  guaranteed 
alternative  when  you  become  entitled  after 
age  62. 

(a)  If  you  do  not  become  entitled  to 
benefits  at  the  time  you  reach  age  62,  we 
adjust  the  guaranteed  alternative 
computed  for  you  under  §  404.232  as 
described  in  paragraph  (b)  of  this 
Sfection. 

(b)  To  the  primary  insurance  amount 
computed  under  the  guaranteed 
alternative,  we  apply  any  automatic 
cost-of-living  or  ad  hoc  increases  in 
primary  insurance  amounts  that  go  into 
effect  in  the  year  you  reach  age  62  and 
in  years  up  throu^  the  year  you  become 
entitled  to  benefits.  (See  Appendix  VI 
for  a  list  of  the  percentage  increases  in 
primary  insurance  amounts  since 
December  1978.) 

Example.  Ms.  A  reaches  age  62  in  January 
1979  and  her  primary  insurance  amount 
computed  under  the  average-indexed- 
monthly-eamings  method  is  $432.40,  including 
the  June  1979  automatic  cost-of-living 
increase.  (See  the  examples  in  §§  404.211  and 
404.212).  Since  she  reaches  age  62  after  1978 
but  before  1984,  we  also  compute  her  primary 
insurance  amount  under  the  modified 
average-monthly-wage  method  for  purposes 
of  the  guaranteed  alternative.  We  find  her 
average  monthly  wage  to  fee  $518  ($143,200  -^ 
276)  and  her  primary  insurance  amount  under 
the  average-monthly-wage  method  to  be 
$437.50,  which  includes  the  Jime  1979 
automatic  cost-of-living  increases. 

Since  her  primary  insurance  amount 
computed  under  the  modified  average- 
monthly-wage  method  ($437.50)  is  higher  than 
that  computed  under  the  average-indexed- 
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monthly-eamings  method  ($432.40),  her 
benefits  (and  those  of  her  family)  are  based 
on  the  higher  primary  insurance  amount. 

"Old-Start"  Method  of  Computing 
Primary  Insurance -Amounts 

S  404.240    Old-start  method— general. 

If  you  had  all  or  substantially  all  your 
social  seciu-ity  earnings  before  1951, 
your  primary  insurance  amount 
computed  under  the  "1977  simplified 
old-start"  method  may  be  higher  than 
any  other  primary  insurance  amount 
computed  for  you  tmder  any  other 
method  for  which  you  are  eligible.  As 
explained  in  i  404.242,  if  you  reach  age 
62  after  1978,  your  primary  insurance 
amoimt  computed  under  the  old-start 
method  is  used,  for  purposes  of  the 
guaranteed  alternative  described  in 
§  404.230,  if  the  old-start  primary 
insurance  amount  is  higher  than  the  one 
found  under  the  average-monthly-wage 
method. 

§  404.241    1977  simplified  old-start 
metttod. 

(a)  Who  is  qualified.  To  qualify  for  the 
old-start  computation,  you  must  meet 
the  following  conditions: 

(1)  Have  one  "quarter  of  coverage" 
(see  §  404.103  of  this  part)  before  1951; 

(2)  Have  attained  age  21  after  1936 
and  before  1950,  or  attained  age  22  after 
1950  and  earned  fewer  than  6  quarters  of 
coverage  after  1950; 

(3)  Have  not  had  a  period  of  disability 
which  began  before  1951,  unless  it  can 
be  disregarded,  as  explained  in 

S  404.320  of  this  part;  and 

(4)  Have  attained  age  62.  became 
disabled,  or  died,  after  April  1977. 

(b)  Steps  in  old-start  computation.  [1] 
First,  we  allocate  your  earnings  during 
the  period  1937-1950  as  described  in 
paragraph  (c)  of  this  section. 

(2)  Next,  we  compute  your  average 
monthly  wage,  as  described  in 
paragraph  (d)  of  this  section. 

(3)  Next,  we  apply  the  old-start 
formula  to  your  average  monthly  wage, 
as  described  in  paragraph  (e)(l]  of  this 
section. 

(4)  Next,  we  apply  certain  increments 
to  the  amount  computed  in  step  (3),  as 
described  in  paragraph  (e)(2)  of  this 
section. 

(5)  Next,  we  find  your  primary 
insurance  amount  in  the  benefit  table  in 
Appendix  III,  as  described  in  paragraph 
(f)(1)  of  this  section. 

(6)  Then,  we  apply  automatic  qost-of- 
living  or  ad  hoc  increases  in  primary 
insurance  amounts  to  the  primary 
insurance  amount  found  in  step  (5),  as 
described  in  paragraph  (f)(2)  of  this 
section. 

(c)  Finding  your  computatiop  base 
years  under  the  old-start  method.  (1) 


Instead  of  using  your  actual  year-by- 
year  earnings  before  1951.  we  find  your 
computation  base  years  for  1937-1950 
(and  the  amount  of  earnings  for  each  of 
them)  by  allocating  your  total  1937-1950 
earnings  among  the  years  before  1951 
imder  the  following  procedure: 

(i)  If  you  reached  age  21  before  1950 
and  your  total  1937-1950  earnings  are 
not  more  than  $3,000  times  the  number 
of  years  after  the  year  you  reached  age 
20  and  before  1951  (a  maximum  of  14 
years),  we  allocate  your  earnings 
equally  among  those  years,  and  those 
years  are  your  computation  base  years 
before  1951. 

(ii)  If  you  reached  age  21  before  1950 
and  your  total  1936-1950  earnings  are 
more  than  $3,000  times  the  number  of 
years  after  the  year  you  reached  age  20 
and  before  1951.  we  allocate  your 
earnings  at  the  rate  of  $3,000  per  year 
for  each  year  after  you  reached  age  20 
and  before  1951  up  to  a  maximum  of  14 
years.  We  credit  any  remainder  in 
reverse  order  to  years  before  age  21  in 
$3,000  increments  and  any  amount  left 
over  of  less  than  $3,000  to  the  year 
before  the  earliest  year  to  which  we 
credited  $3,000.  No  more  than  $42,000 
may  be  credited  in  this  way  and  to  no 
more  than  14  years.  Those  years  are 
your  computation  base  years  before 
1951. 

(ill)  If  you  reached  age  21  in  1950  or 
later  cuid  your  total  pre-1951  earnings 
are  $3,000  or  less,  we  credit  the  total  to 
the  year  you  reached  age  20  and  that 
year  is  your  pre-1951  computation  base 
year. 

(iv)  If  you  reached  age  21  in  1950  or 
later  and  your  total  pre-1951  earnings 
are  more  than  $3,000.  we  credit  $3,000  to 
the  year  you  reached  age  20  and  credit 
the  remainder  to  earlier  years  (or  year) 
in  blocks  of  $3,000  in  reverse  order.  We 
credit  any  remainder  of  less  than  $3,000 
to  the  year  before  the  earliest  year  to 
which  we  had  credited  $3,000.  No  more 
than  $42,000  may  be  credited  in  this  way 
and  to  no  more  than  14  years.  Those 
years  are  your  computation  base  years 
before  1951. 

(2)(i)  All  years  after  1950  up  to  (but 
not  including)  the  year  you  become 
entitled  to  old-age  insurance  or 
disability  insurance  benefits  (or  through 
the  year  you  die  if  you  had  not  become 
entiUed  to  benefits)  are  also 
computation  base  years  for  you. 

(ii)  Years  wholly  within  a  period  of 
disability  are  not  computation  base 
years  unless  your  primary  insurance 
amount  would  be  higher  if  they  were.  In 
such  situations,  we  count  all  the  years 
during  the  period  of  disability,  even  if 
you  had  no  eamiivgs  in  some  of  them. 


Example.  Ms.  D  reaches  age  62  in  June 
1979.  Her  total  1937-1950  social  security 
earnings  are  $40,000  and  she  had  social 
secunty  earnings  of  $7,100  in  1976  and  $6,300 
in  1977.  Since  she  reaches  age  62  after  1978, 
we  first  compute  her  primary  insurance 
amount  under  the  average-indexed-monthly- 
eamings  method  (9S  404.210-404.212).  It  is 
$134.10  which  is  the  minimum  primary 
insurance  amount  based  on  average  indexed 
monthly  earnings  of  $50.  Ms.  D  reached  age 
62  after  1978  but  before  1984  and  her 
guaranteed  alternative  under  the  average- 
monthly-wage  method  is  $133.90  which  is  the 
minimum  primary  insurance  amount  based 
on  average  monthly  wages  of  $48.  (These 
amounts  include  the  9.9  percent  cost-of-living 
increase  effective  June  1979.) 

Ms.  D  is  also  eligible  for  the  old-start 
method.  We  first  allocate  $3,000  of  her  1937- 
1950  earnings  to  each  of  her  13  computation 
base  years  starting  with  the  year  she  reached 
age  21  (1938)  and  ending  with  1950.  The 
remaining  $1,000  is  credited  to  the  year  she 
reached  age  20.  Ms.  D,  then,  has  42 
computation  base  years  (14  before  1951  and 
28  after  1950). 

(d)  Computing  your  average  monthly 
wage  under  the  old-start  method.  (1) 
First,  we  count  your  elapsed  years, 
which  are  the  years  beginning  with  1937 
(or  the  year  you  reach  22,  if  later)  and 
ending  with  the  year  before  you  reach 
age  62.  become  disabled,  or  die  before 
age  62.  (See  S  404.211(e)(1)  for  the  rule 
on  how  we  treat  yean  wholly  or 
partially  within  a  period  of  disability.) 

(2)  Next,  we  subtract  5  from  the 
niunber  of  your  elapsed  years  and 
choose  the  s£Lme  number  of  your 
computation  base  years  in  which  you 
had  the  highest  earnings.  These  years 
are  your  benefit  computation  years.  You 
must  have  at  least  2  benefit' computation 
years. 

(3)  Then  we  compute  yovi  average 
monthly  wage  by  dividing  your  total 
creditable  earnings  by  the  number  of 
months  in  your  benefit  computation 
years  and  roiuiding  the  quotient  to  the 
next  lower  dollar  if  not  already  a 
multiple  of  $1. 

(e)  Old-start  computation  formula.  We 
use  the  following  formula  to  compute 
your  primary  insurance  benefit,  which 
we  will  convert  to  your  primary 
insurance  amount: 

(1)  We  take  40  percent  of  the  first  $50 
of  your  average  monthly  wage,  plus  10 
percent  of  the  next  $200  of  your  average 
monthly  wage  up  to  a  total  average 
monthly  wage  of  $250.  (We  do  not  use 
more  than  $250  of  your  average  monthly 
wage.) 

(2)  We  increase  the  amount  found  in 
paragraph  (e)(1)  of  this  section  by  1 
percent  for  each  $1,650  in  your  pre-1951 
earnings,  disregarding  any  remainder 
less  than  $1,650.  We  always  increase  the 
amount  by  at  least  4  of  these  1  percent 
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increments  but  may  not  increase  it  by 
more  than  14  of  them. 

(f)  Finding  your  primary  insurance 
amount  under  the  old-start  method.  (1) 
In  Column  I  of  the  benefit  table  in 
Appendix  III  we  locate  the  amount  [the 
primary  insurance  benefit)  computed  in 
paragraph  (e)  of  this  section  and  find  the 
corresponding  primary  insurance 
amount  on  the  same  line  in  Column  IV 
of  the  table. 

(2)  We  increase  that  amount  by  any 
automatic  cost-of-living  or  ad  hoc 
increases  in  primary  insurance  amounts 
effective  since  the  beginning  of  the  year 
in  which  you  reached  age  62,  became 
disabled,  or  died  before  age  62.  (See 
55  404.270-404.277.) 

Example.  From  the  example  in  paragraph 
(c)(2)  of  this  section,  we  see  that  Ms.  D's 
elapsed  years  total  40.  Her  beneflt 
computation  years,  therefore,  must  total  35. 
Since  she  has  only  16  years  of  actual 
earnings,  we  must  include  19  years  of  zero 
earnings  in  this  old-start  computation  to 
reach  the  required  35  benefit  computation 
years. 

We  next  divide  her  total  social 
security  earnings  ($53,400)  by  the  420 
months  in  her  benefit  computation  years 
and  find  her  average  monthly  wage  to 
be  $127. 

We  apply  the  old-start  computation 
formula  to  Ms.  D's  average  monthly 
wage  as  follows:  40  percent  of  the  first 
$50  of  her  average  monthly  wage 
($20.00).  plus  10  percent  of  the  remaining 
$77  of  her  average  monthly  wage  ($7.70), 
for  a  total  of  $27.70. 

We  than  apply  14 1-percent 
increments  to  that  amount,  increasing  it 
•  by  $3.88  to  $31.58.  We  find  $31.58  in 
Column  I  of  the  December  1978  benefit 
table  in  Appendix  III  and  find  her 
primary  insurance  amoimt  of  $195.90  on 
the  same  line  in  Column  IV.  We  apply 
the  9.9  percent  automatic  cost-of-living 
increase  effective  in  June  1979  to  $195.90 
and  get  an  old  start  primary  insurance 
amount  of  $215.30.  Since  that  primary 
insurance  amoimt  is  higher  than  the 
$133.90  primary  insurance  amount 
computed  under  the  average-monthly- 
wage  method  and  the  $134.10  primary 
insurance  amount  computed  under  the 
average-indexed-monthly-eamings 
method,  we  base  Ms.  D's  benefits  (and 
those  of  her  family)  on  $215.30,  which  is 
the  highest  primary  insurance  amount. 

9404^42    Um  of  old-start  primary 
Insurance  amount  as  guaranteed 
alternative. 

If  your  primary  insurance  amount  as 
computed  under  the  old-start  method  is 
higher  than  your  primary  insurance 
amount  computed  under  the  average- 
monthly-wage  method,  your  old-start 
primary  insurance  amount  will  serve  as 


the  guaranteed  alternative  to  your 
primary  insurance  amount  computed 
under  the  average-indexed-monthly- 
eamings  method,  as  described  in 
5  404.230.  However,  earnings  that  you 
have  in  or  after  the  year  you  reach  age 
62,  become  disabled,  or  die  before  age 
62  are  not  used  in  an  old-start 
computation  in  this  situation. 

Special  Computation  Rules  for  People 
Who  Had  a  Period  of  Disability 

§  404.250    Special  computation  rules  for 
people  who  had  a  period  of  disability. 

If  you  were  disabled  at  some  time  in 
your  life,  received  disability  insurance 
benefits,  and  those  benefits  were 
terminated  because  you  recovered  from 
your  disability  or  because  you  engaged 
in  substantial  gainful  activity,  special 
rules  apply  in  computing  your  primary 
insurance  amount  when  you  become 
eligible  after  1978  for  old-age  insurance 
benefits  or  if  you  become  re-entitled  to 
disability  insurance  benefits  or  die.  (For 
purposes  of  §  §  404.250-404.252,  we  use 
the  term  "second  entitlement"  to  refer  to 
this  situation.)  There  are  two  sets  of 
rules: 

(a)  Second  entitlement  within  12 
months.  If  12  months  or  fewer  pass 
between  the  last  month  for  which  you 
received  a  disability  insurance  benefit 
and  your  second  entitlement,  see  the 
rules  in  5  404.251;  and 

(b)  Second  entitlement  after  more 
than  12  months.  If  more  than  12  months 
pass  between  the  last  month  for  which 
you  received  a  disability  insurance 
benefit  and  your  second  entitlement,  see 
the  rules  in  §  404.252. 

§  404.251    Subsequent  entitlement  to 
benefits  within  12  months  after  entitlement 
to  disability  benefits  ended. 

(a)  Disability  before  1979;  second 
entitlement  after  1978.  In  this  situation, 
we  compute  your  second-entitlement 
primary  insurance  amount  by  selecting 
the  highest  of  the  following: 

(1)  The  primary  insurance  amount  to 
which  you  were  entitled  when  you  last 
received  a  benefit,  increased  by  any 
automatic  cost-of-living  or  ad  hoc 
increases  in  primary  insurance  amounts 
that  took  effect  since  then; 

(2)  The  primary  insurance  amount 
resulting  from  a  recomputation  of  your 
primary  insurance  amount,  if  one  is 
possible;  or 

(3)  The  primary  insurance  amount 
computed  for  you  as  of  the  time  of  your 
second  entitlement  under  any  method 
for  which  you  are  qualified  at  that  time, 
including  the  average-indexed-monthly- 
eamings  method  if  the  previous  period 
of  disability  is  disregarded. 

(b)  Disability  and  second  entitlement 
after  1978.  In  this  situation,  we  compute 


your  second-entitleme/it  primary 
insurance  amoimt  by  selecting  the 
highest  of  the  following: 

(1)  The  primary  insurance  amount  to 
which  you  were  entitled  when  you  last 
received  a  benefit,  increased  by  any 
automatic  cost-of-living  or  ad  hoc 
increases  in  primary  insurance  amount 
that  took  effect  since  then; 

(2)  The  primary  insurance  amount 
resulting  from  a  recomputation  of  your 
primary  insurance  amount,  if  one  is 
possible  (this  recomputation  may  be 
under  the  average-indexed-monthly- 
eamings  method  only);  or 

(3)  llie  primary  insurance  amount 
computed  for  you  as  of  the  time  of  your 
second  entitiement  under  any  method 
(including  an  old-start  method)  for 
which  you  are  qualifed  at  that  time. 

§404.252    Subsequent  entitlement  to 
benefits  more  than  12  monttis  after 
entitlement  to  disability  benefits  ended. 

In  this  situation,  we  compute  your 
second-entitlement  primary  insurance 
amount  by  selecting  the  higher  of  the 
following: 

(a)  New  primary  insurance  amount. 
The  primary  insurance  amoimt  compted 
as  of  the  time  of  your  second  entitlement 
under  any  of  the  computation  methods 
for  which  you  qualify  at  the  time  of  your 
second  entitlement;  or 

(b)  Previous  primary  insurance 
amount.  The  primary  insurance  amount 
to  which  you  were  entitied  in  the  last 
month  for  which  you  were  entitied  to  a 
disability  insurance  benefit. 

Special  Minimum  Primary  Insurance 
Amounts 

§  404.260    Special  minimum  primary 
insurance  amounts. 

Regardless  of  the  method  we  use  to 
compute  your  primary  insurance 
amount,  if  the  special  minimum  primary 
insurance  amount  described  in  5  404.261 
is  higher,  then  your  benefits  (and  those 
of  your  dependents  or  survivors)  will  be 
based  on  the  special  minimum  primary 
insurance  amount.  Special  minimum 
primary  insurance  amounts  are  not 
based  on  a  worker's  average  earnings, 
as  are  primary  insurance  amounts 
computed  under  other  methods.  Rather, 
the  special  minimum  primary  insurance 
amount  is  designed  to  provide  higher 
benefits  to  people  who  worked  for  long 
periods  in  low-paid  jobs  covered  by 
social  security. 

§  404.261    Computing  your  special 
minimum  primary  insurance  amount 

(a)  Years  of  coverage.  (1)  The  first 
step  in  computing  your  special  minimum 
primary  insurance  amount  is  to  find  the 
number  of  your  years  of  coverage,  which 
is  the  sum  of — 
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(i)  The  quotent  found  by  dividing  your 
total  creditable  social  security  earnings 
during  the  period  1937-1950  by  $900. 
disregarding  any  remainder,  plus 

(ii)  The  number  of  your  computation 
base  years  after  1950  in  which  your 
social  security  earnings  were  at  least  the 
amounts  shown  in  Appendix  IV. 
("Computation  base  years"  mean  the 
same  here  as  in  other  computation 
methods  discussed  in  this  subpart.) 

(2)  You  must  have  at  least  11  years  of 
coverage  to  qualify  for  a  special 
minimum  primary  insurance  amount 
computation.  However,  special 
minimum  primary  insurance  amounts 
based  on  less  than  20  years  of  coverage 
are  lower  than  the  regular  minimum 
benefit  of  $122;  in  these  situations  we 
base  your  benefits  on  the  higher,  regular 
primary  insurance  amount. 

(b)  Computing  your  special  minimum 
primary  insurance  amount.  (1)  First,  we 
subtract  10  from  your  years  of  coverage 
and  multiply  the  remainder  (at  least  1 
and  no  more  than  20)  by  $11.50; 

(2)  Then  we  increase  the  amount 
found  in  paragraph  (b)(1)  of  this  section 
by  any  automatic  cost-of-living  or  ad 
hoc  increases  that  have  become 
effective  since  December  1978  to  find 
your  special  minimum  primary 
insurance  amount.  See  Appendix  V  for 
the  applicable  table,  which  includes  the 
9.9  percent  cost-of-living  increase  that 
became  effective  June  1979. 

Example.  Ms.  F,  who  attained  age  62  in 
January  1979.  had  $10,000  in  total  social 
security  earnings  before  1951  and  her  post- 
1950  earnings  are  as  follows: 


1951.. 
19S2.. 


1863.. 
1054.. 
196S.. 

i9se.. 


1967... 
1958... 
1959... 
1900... 
1961... 
1962... 
1963... 
1964... 
1966... 
1966... 
1967... 
1966... 
1969.... 
1970..„ 
1971.... 
1972.... 
1973.... 
1974.... 
1975.... 
1976.... 
1977... 
1978.... 


tl.100 

950 

0 

1,000 

1.100 

1.200 

0 

1,300 

0 

1.300 

0 

1,400 

1.300 

0 

1500 

700 

650 

900 

1,950 

^100 

2,000 

1,500 

2,700 

2,100 

2«» 

3350 

4,150 

0 


Her  primary  insurance  amount  under 
the  average-indexed-monthly-eamings 
method  is  $195.30  (based  on  average 
indexed  monthly  earnings  of  $229).  Her 
guaranteed-altemative  primary 
insurance  amount  under  the  average- 
monthly-wage  method  is  $201.20  (based 
on  average  monthly  wages  of  $131). 


However,  Ms.  F  has  enough  earnings 
before  1951  to  allow  her  11  years  of 
coverage  before  1951 
($10.000-=-$900=ll,  plus  a  remainder, 
which  we  drop).  She  has  sufficient 
earnings  in  1951-52, 1954-56. 1958. 1960. 
1962-63. 1969-71. 1973.  and  1976-77  to 
have  a  year  of  coverage  for  each  of 
those  years.  She  thus  has  15  years  of 
coverage  after  1950  and  a  total  of  26 
years  of  coverage.  We  subtract  10  from 
her  years  of  coverage,  multiply  the 
remainder  (16)  by  $ill.50  and  get  $184.00. 
We  then  apply  the  June  1979  automatic 
cost-of-living  increase  (9.9  percent)  to 
that  amount  to  find  her  special  minimum 
primary  insurance  amount  of  $202.30. 
(See  Appendix  V.)  Since  her  special 
minimum  primary  insurance  amount  is 
higher  than  the  primary  insurance 
amounts  computed  for  her  under  the 
other  methods  described  in  this  subpart 
for  which  she  is  eligible,  her  benefits 
(and  those  of  her  family)  are  based  on 
the  special  minimum  primary  insurance 
amount. 

Cost-of-Livihg  Increases 

5404.270    Cost-of-Nvma  mcrenes. 

Your  primary  insurance  amount  may 
be  automatically  increased  each  June  so 
it  keeps  up  with  rises  in  the  cost  of 
living.  These  automatic  increases  also 
apply  to  other  benefit  amounts,  as 
described  in  5  404.271. 

5404^1    ¥ftten  automatic  coct-of-llving 

Besides  increases  in  the  primary 
insurance  amounts  of  current 
beneficicuies.  automatic  cost-of-living 
increases  also  apply  to — 

(a)  The  benefits  of  "transitionally 
insured"  people  (see  5  404.113(a)); 

(b)  The  benefits  of  certain  uninsured 
people  age  72  and  older  (see  5  404.374); 

(c)  The  special  minimum  primary 
insurance  amounts  (described  in 

SS  404.260-404.261)  of  current  and  fiiture 
beneficiaries; 

(d)  The  primary  insurance  amounts  of 
people  who  after  1978  become  eligible 
for  benefits  or  die  before  becoming 
eligible  (begiiming  with  June  of  the  year 
they  become  eligible  or  die),  although 
certain  limitations  are  placed  on  the 
automatic  adjustment  of  the  frozen 
minimum  primary  insurance  amount  (as 
described  in  5  404.277);  and 

(e)  The  "maximum  family  benefit 
amounts"  in  Column  V  of  the  benefit 
table  in  Appendix  m. 

§404.272    Use  Of  Consumer  Price  Index  to 
measure  ttic  rise  hi  the  cost  of  Hvlno. 

We  use  the  revised  Consumer  Price 
Index  (CPI)  for  urban  wage  earners  and 
clerical  workers,  published  by  the 
Department  of  Labor,  to  measure  rises  in 


the  cost-of-living  for  annual  automatic- 
increase  purposes. 

5404.273    When  automatic  cost-of-RvIng 
Increases  are  to  be  made. 

We  make  automatic  cost-of-living 
increases  when  the  CPI  rises  by  3 
percent  or  more  over  a  specified 
measuring  period  (see  the  rules  in 
5  404.274). 


5404.274    Measuring  the  Increase  hi  ttM 
Consumer  Price  Index. 

(a)  General  We  measure  the  rise  in 
the  CPI  during  the  applicable  measuring 
period  (described  in  paragraph  (b)  of 
this  section)  to  determine  the  amount  of 
automatic  cost-of-living  increases. 

(b)  Measuring  period.  (1)  The 
measuring  period  we  use  for  finding  the 
amount  of  automatic  cost-of-living 
increases — 

(i)  Begins  with — 

(A)  The  first  calendar  quarter  of  any 
year  in  which  an  automatic  increase 
became  effective;  or 

(B)  Any  calendar  quarter  in  which  an 
ad  hoc  benefit  increase  is  effective;  and 

(ii)  Ends  with  the  first  calendar 
quarter  of  the  following  year,  but  only  if 
the  CPI  has  increased  by  at  least  3 
percent  since  the  beginning  of  the 
measuring  period  (if  the  CPI  increase  is 
less  than  3  percent,  we  extend  the 
measuring  ;>eriod  to  the  first  quarter  of 
the  next  year,  doing  so  repeatedly  until 
the  3  percent  level  is  reached). 

(2)  No  automatic  cost-of-living 
increase  is  possible  for  the  calendar 
year  that  immediately  follows  a  year  in 
which  em  ad  hoc  increase  took  effect  (or 
was  passed  by  Congress  and  signed  into 
law  by  the  President).  The  measuring 
period  for  the  next  automatic  cost-of- 
Uving  increase — 

(i)  Begins  with  the  calendar  quarter  in 
which  the  ad  hoc  increase  took  effect; 
and 

(ii)  Ends  with  the  first  calendar 
quarter  of  the  second  year  after  the  year 
of  the  ad  hoc  increase,  but  only  if  the 
CPI  has  increased  by  at  least  3  percent 
since  the  beginning  of  the  measuring 
period.  (If  the  CPI  increase  is  less  than  3 
percent  we  extend  the  measuring  period 
to  the  first  quarter  of  the  next  year, 
doing  so  repeatedly  until  the  3  percent 
level  is  reached.) 

§404.275    Amount  of  automatic  eost-of- 


When  the  average  of  the  CPI  for  the 
three  months  of  the  quarter  ending  the 
measuring  period  is  at  least  3  percent 
higher  than  the  average  of  the  CPI  for 
the  three  months  of  the  first  quarter  in 
the  measuring  period,  an  automatic  cost- 
of-living  increase  is  due  and  we  apply 
the  increase  (rounded  to  the  nearest 
one-tenth  of  t)ne  percent)  to  the  amounts 
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described  in  S  404.271.  We  round  the 
resulting  amounts  to  the  next  higher 
multiple  of  $0.10  if  not  already  a 
multiple  of  $0.10. 

Example.  Mr.  G's  primary  insurance 
amount  in  January  1979  is  $200.  The 
measuring  period  for  a  Jime  1979  automatic 
cost-of-living  increase  begins  with  the 
calendar  quarter  ending  March  31, 1978,  and 
ends  a  year  later.  The  average  of  the  CPI  for 
the  3  months  of  the  calendar  quarter  ending 
March  31, 1979,  is  found  to  be  9.9  percent 
higher  than  the  average  of  the  CPI  for  the  3 
months  of  the  calendar  quarter  ending  March 
31, 1978.  We  increase  Mr.  G's  primary 
insurance  amount  by  9.9  percent  to  $219.80 
effective  t>eginning  with  June  1979.  We  will 
check  CPI  increases  in  each  subsequent 
measuring  period  to  determine  cost-of-living 
increases. 

§404.276    PuMicatkMi  of  notice  Of 
Increase. 

When  we  determine  that  an  automatic 
cost-of-living  increase  is  due,  we  publish 
in  the  Federal  Register  within  45  days  of 
the  end  of  the  measuring  period  used  in 
finding  the  amount  of  the  increase — 

(a)  The  fact  that  an  increase  is  due; 

(b)  The  amount  of  the  increase; 

(c)  The  increased  special  minimum 
primary  insurance  amounts;  and 

(d)  The  range  of  increased  maximum 
family  benefits  that  corresponds  to  the 
range  of  increased  special  minimum 
primary  insurance  amounts. 

9404.277    Automatic  increases  of  "frozen" 
minifnum  primary  insurance  amount 

(a)  General.  There  are  special  rules 
for  automatic  cost-of-living  increases  in 
the  minimum  primary  insurance  amount 
for  people  whose  primary  insurance 
amount  is  computed  under  the  average- 
indexed-monthly-eamings  method.  TTie 
minimum  primary  insurance  amount  is 
"frozen,"  for  people  becoming  eligible 
after  1978,  at  $122  (the  least  amount  in 
the  benefit  table  in  effect  in  December 
1978,  rounded  to  the  next  higher  $1.00. 
See  Appendix  III.)  The  frozen  minimum 
is  subject  to  automatic  cost-of-living 
increases  only  in  years  in  which  you  or 
your  dependents  or  survivors  are 
entitled  to  benefits. 

(b)  Old-age  insurance  benefit  based 
on  frozen  minimum  primary  insurance 
amount  We  apply  automatic  cost-of- 
living  increases' to  your  minimum 
primary  insurance  amount  beginning 
with  the  earliest  of— 

(1)  June  of  the  year  you  become 
entitled  to  benefits  and  get  at  least  a 
partial  benefit;  or 

(2)  June  of  the  year  you  reach  age  65  if 
you  are  entitled  to  benefits  at  or  before 
age  65,  regardless  of  whether  you  get  at 
least  a  partial  benefit;  or 

(3)  June  of  the  year  you  become 
entitled  to  benefits  if  that  is  not  until 
after  you  reach  age  65. 


(c)  Survivor  benefits  based  on 
minimum  primary  insurance  amount. 

(1)  We  apply  automatic  cost-of-living 
increases  to  your  minimum  primary 
insurance  amount  for  purposes  of 
adjusting  the  benefits  of  your 
survivors — 

(i)  In  June  of  any  year  in  which  your 
children,  your  surviving  spouse  caring 
for  your  children,  or  your  parents  are 
entitled  to  survivors  benefits  for  at  least 
one  month;  and 

(ii)  Beginning  with  June  of  the  earlier 
of— 

(A)  The  year  your  aged  surviving 
spouse  becomes  entitled  to  benefits  and 
gets  at  least  a  partial  benefit;  or 

(B)  The  year  your  surviving  spouse  is 
65  or  older  and  becomes  entitled  to 
benefits. 

(2)  Automatic  cost-of-living  increases 
are  not  applied  to  your  minimum 
primary  insurance  amount  in  any  year  in 
which  no  survivor  of  yours  is  entitled  to 
benefits  on  your  social  security  record. 

Recomputing  Your  Primary  Insurance 
Amount 

§  404.280    Recomputations. 

At  times  after  you  or  your  siUTdvors 
become  entitled  to  benefits,  we  will 
recompute  your  primary  insurance 
amount  if  doing  so  will  increase  it. 
There  is  no  limit  on  the  number  of  times 
your  primary  insurance  amount  may  be 
recomputed,  and  we  do  most 
recomputations  automatically.  In  the 
following  sections,  we  explain: 

(1)  Why  a  recomputation  (§  404.281), 

(2)  When  a  recomputation  takes  effect 
(§  404.282), 

(3)  Methods  of  recomputing 
(§§404.283  and  404.284), 

(4)  Automatic  recomputations 
(§  404.285), 

(5)  Requesting  a  recomputation 
(§  404.286),  and 

(6)  Waiving  a  recomputation 
(§  404.287). 

§  404.281    Why  your  primary  insurance 
amount  may  l>e  recomputed. 

(a)  Earnings  not  included  in  earlier 
computation  or  recomputation.  The  most 
common  reason  for  recomputing  your 
primary  insurance  amount  is  to  include 
earnings  of  yours  that  were  not  used  in 
the  first  computation  or  in  an  earlier 
recomputation,  as  described  in 
paragraphs  (c)  through  (e)  of  this 
section.  These  earnings  will  result  in  a 
revised  average  monthly  wage  or 
revised  average  indexed  monthly 
earnings. 

(b)  New  computation  method  enacted. 
If  a  new  method  of  computing  or 
recomputing  primary  insurance  amounts 
is  enacted  into  law  and  you  are  eligible 
to  have  your  primary  insurance  amount 


recomputed  under  the  new  method,  we 
will  recompute  it  under  the  new  method 
if  doing  80  would  increase  your  primary 
insurance  amount. 

(c)  Earnings  in  the  year  you  reach  age 
62  or  become  disabled.  In  the  initial 
computation  of  your  primary  insurance 
amount,  we  do  not  use  your  earnings  in 
the  year  you  reach  age  62  or  become 
entitled  to  old-age  insurance  benefits  or 
become  disabled.  However,  we  can  use 
those  earnings  (called  "lag  earnings")  in 
a  recomputation  of  your  primary 
insurance  amount.  We  recompute  and 
begin  paying  you  the  higher  benefits  in 
the  year  after  the  year  you  reach  age  62 
or  become  entitled  to  old-age  benefits  or 
become  disabled. 

(d)  Earnings  not  reported  to  us  in  time 
to  use  them  in  the  computation  of  your 
primary  insurance  amount.  Because  of 
the  way  reports  of  earnings  are  required 
to  be  submitted  to  us  for  years  after 
1977,  the  earnings  you  have  in  the  year 
before  you  reach  age  62  or  become 
entitled  to  old-age  insurance  benefits, 
become  disabled,  or  die  might  not  be 
reported  to  us  in  time  to  use  them  in 
computing  your  primary  insurance 
amount.  We  recompute  your  primary 
insurance  amount  based  on  the  new 

.earnings  information  and  begin  paying 
you  (or  your  survivors)  the  higher 
benefits  based  on  the  additional 
earnings,  beginning  with  January  of  the 
year  after  the  year  in  which  the  earnings 
were  paid,  or  (if  earlier)  the  month  you 
die. 

(e)  Earnings  after  entitlement  that  are 
used  in  a  recomputation.  Earnings  that 
you  have  after  you  become  entitled  to 
benefits  will  be  used  in  a  recomputation 
of  your  primary  insurance  amount. 

§404.282    Effective  date  Of 
.recomputations. 

Most  recomputations  are  effective 
begiiming  with  January  of  the  calendar 
year  after  the  year  in  which  the 
additional  earnings  used  in  the 
recomputation  were  paid.  However,  a 
recomputation  to  include  earnings  in  the 
year  of  death  is  effective  the  month  of 
death. 

§  404.283  Recomputation  under  method 
ottier  than  ttiat  used  to  find  your  primary 
insurance  amount 

In  some  cases,  we  may  recompute 
your  primary  insurance  amount  under  a 
computation  method  different  from  the 
method  used  in  the  computation  (or 
earlier  recomputation)  of  your  primary 
insurance  amount,  if  you  are  eligible  for 
a  computation  or  recomputation  under 
the  different  method. 
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§404.284  Recomputations  for  people  who 
reacfi  age  62,  become  disabled,  or  die  after 
1978. 

(a)  General.  Years  of  your  earnings 
after  1978  not  used  in  the  computation  of 
your  primary  insurance  amount  (or  in 
earlier  recomputations)  under  the 
average-indexed-monthly-eamings 
method  may  be  substituted  for  earlier 
years  of  your  indexed  earnings  in  a 
recomputation,  but  only  under  the 
average-indexed-monthly-eamings 
method. 

(b)  Substituting  actual  dollar  amounts 
in  earnings  for  earlier  years  of  indexed 
earnings.  When  we  recompute  your 
primary  insurance  amount  under  the 
average-indexed-monthly  earnings 
method,  we  use  actual  dollar  amounts, 
i.e.,  no  indexing,  for  earnings  not 
included  in  the  initial  computation  or 
earlier  recomputation.  These  later 
earnings  are  substituted  for  earlier  years 
of  indexed  or  actual  earnings  that  are 
lower. 

(c)  Benefit  formula  used  in 
recomputation.  The  formula  that  was 
used  in  the  first  computation  of  your 
primary  insurance  amount  is  also  used 
in  recomputations  of  your  primary 
insurance  amount. 

(d)  Your  recomputed  primary 
insurance  amount.  We  recompute  your 
primary  insurance  amount  by  applying 
the  benefit  formula  to  your  average 
indexed  monthly  earnings  as  revised  to 
include  additional  earnings.  See 

§  404.281.  We  then  increase  the 
recomputed  PIA  by  the  amounts  of  any 
automatic  cost-of-living  or  ad  hoc 
increases  in  primary  insurance  amounts 
that  have  become  effective  smce  you 
reached  age  62,  became  disabled,  or 
died  before  age  62. 

(e)  Minimum  increase  in  primary 
insurance  amounts.  Your  primary 
insurance  amount  may  not  be 
recomputed  unless  doing  so  would 
increase  it  by  at  least  $1. 

Eample  1.  Ms.  A,  whose  primary  insurance 
amount  we  computed  to  be  $432.40  in 
§S  404.210-404.212  (based  on  average 
indexed  monthly  earnings  of  $903],  had 
earnings  of  $11,000  in  1979  which  were  not 
used  in  the  initial  computation  of  her  primary 
insurance  amount.  We  may  recompute  her 
primary  insurance  amount  effective  for 
January  1980.  In  this  recomputation,  her  1979 
earnings  may  be  substituted  in  their  actual 
dollar  amount  for  the  lowest  year  of  her 
indexed  earnings  that  was  used  in  the  initial 
computation.  In  Ms.  A's  case,  we  substitute 
the  $11,000  for  her  1966  indexed  earnings  of 
$8,911.36.  Her  total  indexed  earnings  are  now 
$251,470.05  and  her  new  average  indexed 
monthly  earnings  are  $911.  We  apply  to  Ms. 
A's  new  average  indexed  monthly  earnings 
the  same  benefit  formula  we  used  in  the 
initial  computation.  Doing  so  produces  an 
amount  of  $396.00.  An  automatic  cost-of- 


living  increase  of  9.9  percent  was  effective  in 
June  1979.  We  increase  the  $396^)0  amount  by 
9.9  percent  to  find  Ms.  A's  recomputed 
primary  insurance  amount  of  $435.30. 

Example  2.  Mr.  B,  whose  primary  insurance 
amount  we  coipputed  to  be  $429.20  (based  on 
average  monthly  wages  of  $502]  in 
SS  404.220-404.222,  had  earnings  of  $12,000  in 
1978  which  were  not  used  in  the  initial 
computation  of  his  primary  insurance 
amount.  We  may  recompute  his  primary 
insurance  amount  effective  for  January  1979. 
In  this  recomputation,  his  1978  earnings  are 
substituted  for  the  lowest  year  of  earnings 
used  in  the  initial  computation  ($2,700  in 
1952].  Mr.  B's  total  earnings  are  now  $142,000 
and  his  new  average  monthly  wage  is  $537. 

We  next  find  Mr.  B's  new  average  monthly 
wage  in  Column  III  of  the  December  1978 
benefit  table  in  Appendix  III.  Reading  across, 
we  find  his  recomputed  primary  insurance 
amount  on  the  same  line  in  Column  IV,  which 
is  $407.70.  We  then  apply  the  June  1979  9.9 
percent  automatic  cost-of-living  increase  to 
compute  Mr.  B's  primary  insurance  amount  of 
$448.10. 

(f)  Guaranteed  alternatives.  We  may 
recompute  your  primary  insurance 
amount  by  any  of  the  following  methods 
for  which  you  qualify,  if  doing  so  would 
result  in  a  higher  amount  than  the  one 
computed  under  the  average-indexed- 
monthly-eamings  method.  Earnings  in  or 
after  the  year  you  reach  age  62  cannot 
be  used. 

(1)  If  you  reached  age  62  after  1978 
and  before  1984,  we  may  recompute  to 
include  earnings  up  to  age  62  by  using 
the  guaranteed  alternative  (fi  404.231). 
We  will  increase  the  result  by  any  cost- 
of-living  or  ad  hoc  increases  in  the 
primary  insurance  amounts  that' have 
become  effective  since  the  year  you 
reached  age  62. 

(2)  We  will  also  recompute  under  the 
old-start  guarantee  (§  404.242)  and  the 
prior-disability  guarantee  (5  404.252)  if 
you  meet  the  requirements  of  either  or 
both  these  methods. 

§404.285    Recomputationa  performed 
automatically. 

Each  year,  we  examine  the  earnings 
record  of  every  Tetired,  disabled,  and 
deceased  worker  to  see  if  the  worker's 
primary  insurance  amount  may  be 
recomputed  imder  any  of  the  methods 
we  have  described.  When  a 
recomputation  is  called  for,  we  perform 
it  automatically  and  begin  paying  the 
higher  benefits  based  on  your 
recomputed  primary  insurance  amount 
for  the  earliest  possible  month  that  the 
recomputation  can  be  effective.  You  do 
not  have  to  request  this  service, 
although  you  may  request  a 
recomputation  at  an  earlier  date  than 
one  would  otherwise  be  performed  (see 
S  404.286).  Doing  so,  however,  does  not 
allow  your  increased  primary  insurance 
amount  to  be  effective  any  sooner  than 


it  would  be  under  an  automatic 
recomputation.  You  may  also  waive  a 
recomputation  if  one  would 
disadvantage  you  or  your  family  [see 
§  404.287). 

§404.286    How  to  request  an  hnmediata 
recomputation. 

You  may  request  that  your  primary 
insurance  amount  be  recomputed  sooner 
than  it  would  be  recomputed 
automatically.  To  do  so,  you  must  make 
the  request  in  writing  to  us  and  provide 
acceptable  evidence  of  your  earnings 
not  included  in  the  first  computation  or 
earlier  recomputation  of  your  primay 
insurance  amount  If  doing  so  will 
increase  your  primary  insurance 
amount,  we  will  recompute  it  However, 
we  cannot  begin  paying  higher  benefits 
on  the  recomputed  primary  insurance 
amount  any  sooner  than  we  could  under 
an  automatic  recomputation,  i.e., 
January  of  the  year  following  the  year  in 
which  the  earnings  were  paid  or 
derived. 

§404.287    Waiver  of  recomputation. 

ff  you  or  your  family  would  be 
disadvantaged  in  some  way  by  a 
recomputation  of  your  primary 
insurance  amount,  or  you  and  every 
member  of  your  family  do  not  want  your 
primary  insurance  amount  to  be 
recomputed  for  any  other  reason,  you 
may  waive  (that  is,  give  up  your  right  to) 
a  recomputation,  but  you  must  do  so  in 
writing.  That  you  waive  one 
recomputation,  however,  does  not  mean 
that  you  also  waive  future 
recomputtions  for  which  you  might  be 
eligible. 

Recalculatitms  of  Primary  Insurance 
Amoimts 


§404.290 

(a)  Your  primary  insurance  amount 
may  be  "recalculated"  in  certain 
instances.  When  we  recalculate  your 
primary  amount,  we  refigure  it  under  the 
same  method  we  used  in  the  first 
computation  by  taking  into  account — 

(1)  Earnings  (including  compensation 
for  railroad  service)  incorrectly  included 
or  excluded  in  the  first  computation; 

(2)  Special  deemed  earnings  credits 
including  credits  for  military  service 
(see  Subpart  N  of  this  part)  and  for 
individuals  interned  during  World  War 
II  (see  Subpart  K  of  this  part),  not 
available  at  the  time  of  the  first 
computation; 

(3)  Correction  of  clerical  or 
mathematical  errors;  or 

(4)  Other  miscellaneous  changes  in 
status. 

(b)  Unlike  recomputations,  v^ch  may 
only  serve  to  increase  your  primary 
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insurance  amount,  recalculations  may 
serve  to  either  increase  or  reduce  it. 

Appemiices 

The  following  appendices  contain 
data  that  are  needed  in  computing 
primary  insurance  amounts.  Appendix  I 
contains  "average  of  the  total  wages" 
figures,  which  we  use  to  "index"  a 
worker's  earnings  for  purposes  of 
computing  his  or  her  average  indexed 
monthly  earnings.  Appendix  II  contains 
benefit  formulas  which  we  apply  to  a 
worker's  average  indexed  monthly 
earnings  to  find  his  or  her  primary 
insurance  amount.  Appendix  IH  contains 
the  benefit  table  we  use  to  find  a 
worker's  primary  insurance  amount 
from  his  or  her  average  monthly  wage. 
We  use  the  figures  in  Appendix  IV  to   -- 
find  your  years  of  coverage  for  years 
since  1950  for  purposes  of  your  special 
minimum  primary  insurance  amount. 
Appendix  V  contains  the  table  for 
computing  the  special  minimnin  primary 
insurance  amount.  Appendix  VI  is  a 
table  of  the  percentage  increases  in 
primary  insurance  tmiounts  since  1978. 
The  figiu*e8  in  the  appendices  are  by 
law  automatically  adjusted  each  year. 
We  are  required  to  announce  the 
changes  through  timely  publication  in 
the  Federal  Register.  We  do  not  change 
every  one  of  these  figures,  but  instead 
provide  new  ones  for  each  year  that 
passes.  We  continue  to  use  the  old  ones 
for  various  computation  purposes,  as  the 
regulations  show.  Most  of  the  new 
figures  for  these  appendices  are  required 
by  law  to  be  pubUshed  by  November  1 
of  each  year.  The  two  exceptions  to  this 
date  are  the  publication  requirements 
for  new  data  for  Appendix  V, 
"Computing  the  Special  Minimimi 
Primary  Insurance  Amount  and  Related 
Maximum  Family  Benefits,"  and 
Appendix  VI,  "Percentage  of  Increases 
in  Primary  Insurance  Amoimts  since 
1978."  Notice  of  automatic  cost-of-living 
increases  in  primary  insurance  amounts 
is  required  to  be  published  within  45 
days  of  the  end  of  the  applicable 
measuring  period  for  the  increase  (see 
9  §404.274  and  404.276).  in  effect, 
publication  is  required  within  45  days  of 
the  end  of  the  first  calendar  quarter  of 
any  year  in  which  there  is  to  be  an 
automatic  cost-of-hving  increase  (that  is, 
by  May  15). 

We  begin  to  use  the  new  data  in 
computing  primary  insurance  amounts 
as  soon  as  required  by  law.  even  before 
we  periodically  update  these 
appendices.  If  the  data  you  need  to  find 
your  primary  insurance  amount  have  not 
yet  been  included  in  the  appendices,  you 
may  find  the  figiu-es  in  the  Federal 
Register  on  or  about  the  dates  specified. 


Appmidix  I — Average  of  the  Total  Wages  for 
Years  after  1950. 

Explanation:  We  use  these  figures  to  index 
your  social  security  earnings  (as  described  in 
§  404.211]  for  purposes  of  computing  your 
average  indexed  monthly  earings. 

Citoidaryear  Avengeofihe 

lotalmtget 

1961 _ $2,799.16 

19S2 ^973.3^ 

1953 _  3.139.44 

1954... 3,155.64 

1955 3.301.44 

1966 3,532.36 

1957 3.641.72 

1958_ 3,673J0 

1969 3,855.80 

1960..- 4.007.12 

1961 4,066.76 

1962 „...  4,291.40 

1963 4,396.64 

1964 _ „.  4,576.32 

1965 4358.72 

1966 4,938.36 

1967 5.213.44 

1968 - _ 5,571.76 

1969 5.883.76 

1970..._ _.  6,186.24 

1971 6,497.06 

1972 7,133.80 

1973 7,580.16 

1974 „ 8,030.76 

1975 8.630.92 

1976.„ _ 9,226.48 

1977 _ 9,779.44 

1978 10,556.03 

Appendix  II— Benefit  Formulas  Used  With 
Average  Indexed  Monthly  Knminga 

As  explained  in  §  404.212,  we  use  one  of 
the  formulas  below  to  compute  your  primary 
insurance  amount  from  your  average  indexed 
monthly  earnings  (AIME).  To  select  the 
appropriate  formula,  we  find  in  the  left-hand 
column  the  year  after  1978  in  which  you 
reach  age  62,  become  disabled,  or  die  before 
age  62.  The  benefit  formula  to  be  used  in 
computing  your  primary  insurance  amount 
begins  on  the  same  line  in  the  right-hand 
column.  After  we  Hgure  your  amoimt  for  each 
step  in  the  formula,  we  add  the  amounts  and 
round  the  total  upward  to  the  nearest  $0.10 
(ten  cents],  if  not  already  a  multiple  of  ten 
cents. 

BenemFonnulM 


Year  you 

Reach 

age  62— ' 


Formula 


1979 90%  of  the  first  $180  of  AIME;  phis 

32%  of  the  next  $905  of  AIME;  plus 
15%  of  AIME  over  $1,065. 

19aO 90%  of  the  first  $194  of  AIME;  plus 

32%  of  the  next  $977  of  AIME;  plus 
15%  of  AIME  over  $1171. 


'  Become  doabled.  or  die  before  age  62. 

Appendix  ni.— BeneHt  Table 

This  benefit  table  shows  primary  insurance 
amounts  and  maximum  family  benefits  in 
effect  in  December  1978  based  on  cost-of- 
living  increases  which  became  effective  in 
June  1978.  (See  S  404.403  for  information  on 
maximum  family  benefits.]  You  will  also  be 
able  to  find  primary  insurance  amounts  for 
an  individual  whose  entitlement  began  in  the 
period  June  1977  through  May  1978. 

We  are  also  including  a  revision  of  this 
table  as  a  result  of  the  9.9  percent  cost-of- 
living  increase  effective  June  1979.  This 
revised  table  was  published  in  the  Federal 


Register  on  May  15. 1979  (44  FR  28423).  To 
use  this  table,  you  must  first  compute  the 
primary  insurance  benefit  (column  I]  or  the 
average  monthly  wage  (column  III),  then 
move  across  the  same  line  to  either  column  II 
of  column  IV  as  appropriate.  To  detennine 
increases  in  primary  insurance  amounts  since 
December  1978.  you  should  see  Appendix  VI. 
Appendix  VI  tells  you.  by  year,  the 
percentage  of  the  increases.  When  you  apply 
each  increase  to  primary  insurance  amounts 
in  this  table,  you  must  round  the  increased 
primary  insurance  amount  to  the  next  higher 
multiple  of  $0.10  if  not  already  a  multiple  of 
$0.10. 
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insurance  amount,  recalculations  may 
serve  to  either  increase  or  reduce  it. 

Appendices 

The  following  appendices  contain 
data  that  are  needed  in  computing 
primary  insurance  amounts.  Appendix  I 
contains  "average  of  the  total  wages" 
figures,  which  we  use  to  "index"  a 
worker's  earnings  for  purposes  of 
computing  his  or  her  average  indexed 
monthly  earnings.  Appendix  II  contains 
benefit  formulas  which  we  apply  to  a 
worker's  average  indexed  monthly 
earnings  to  find  his  or  her  primary 
insurance  amount.  Appendix  m  contains 
the  benefit  table  we  use  to  find  a 
worker's  primary  insurance  amoiuit 
from  his  or  her  average  monthly  wage. 
We  use  the  figures  in  Appendix  IV  to   ^ 
find  your  years  of  coverage  for  years 
since  1950  for  purposes  of  your  special 
minimum  primary  insurance  amount. 
Appendix  V  contains  the  table  for 
computing  the  special  miniTnnm  primary 
insurance  amount.  Appendix  VI  is  a 
table  of  the  percentage  increases  in 
primary  insurance  amounts  since  1978. 
The  figures  in  the  appendices  are  by 
law  automatically  adjusted  each  year. 
We  are  required  to  announce  the 
changes  through  timely  publication  in 
the  Fednal  Register.  We  do  not  change 
every  one  of  these  figiues,  but  instead 
provide  new  ones  for  each  year  that 
passes.  We  continue  to  use  the  old  ones 
for  various  computation  purposes,  as  the 
regulations  show.  Most  of  the  new 
figures  for  these  appendices  are  required 
by  law  to  be  published  by  November  1 
of  each  year.  The  two  exceptions  to  this 
date  are  the  publication  requirements 
for  new  data  for  Appendix  V, 
"Computing  the  Special  Minimum 
Primary  Insurance  Amount  and  Related 
Maximum  Family  Benefits,"  and 
Appendix  VI,  "Percentage  of  Increases 
in  Primary  Insurance  Amounts  since 
1978."  Notice  of  automatic  cost-of-living 
increases  in  primary  insurance  amounts 
is  required  to  be  pubUshed  within  45 
days  of  the  end  of  the  applicable 
measuring  period  for  the  increase  (see 
SS404.274  and  404.276).  in  effect, 
pubUcation  is  required  within  45  days  of 
the  end  of  the  first  calendar  quarter  of 
any  year  in  which  there  is  to  be  an 
automatic  cost-of-living  increase  (that  is, 
by  May  15). 

We  begin  to  use  the  new  data  in 
computing  primary  insurance  amounts 
as  soon  as  required  by  law,  even  before 
we  periodically  update  these 
appendices.  If  the  data  you  need  to  find 
your  primary  insurance  amount  have  not 
yet  been  included  in  the  appendices,  you 
may  find  the  figures  in  the  Federal 
Register  on  or  about  the  dates  specified. 


Appendix  I — Average  of  the  Total  Wages  for 
Yean  after  1950. 

Explanation:  We  use  these  figures  to  index 
your  social  security  earnings  (as  described  in 
§  404.211]  for  purposes  of  computing  your 
average  indexed  monthly  earings. 

Catandvyear  Avenge  <^  the 

tolalwget 

1951 K.799.16 

1952 2.973.32 

1953 _  3.139.44 

1954 3,155.64 

1955 3,301.44 

1956 3.532.36 

1957 3,641.72 

1956 3.673.60 

1959 3,855.80 

1960 4.007.12 

1961 4X166.76 

1962 4,291.40 

1963 4,396.64 

1964 _ 4,576.32 

1965 4,658.72 

1966 4,938.36 

1967 5,213.44 

1968 _ 5,571.76 

1969 5,893.76 

1970 _ 6,186.24 

1971 „ 6,497.06 

1972 7,133S0 

1973 7,560.16 

1974 „ 8,030.76 

1975 6,630.92 

1976 9,226.48 

1977 _ 9,779.44 

1978 10,556.03 

Appendix  U— Benefit  Fonnulas  Used  With 
Average  Indexed  Montlily  Earnings 

As  explained  in  §  404.212,  we  use  one  of 
the  formulas  below  to  compute  your  primary 
insurance  amount  from  your  average  indexed 
monthly  earnings  (AIME).  To  select  the 
appropriate  formula,  we  find  in  the  left-hand 
column  the  year  after  1978  in  which  you 
reach  age  62,  become  disabled,  or  die  before 
age  62.  The  benefit  fonnula  to  be  used  in 
computing  your  primary  insurance  amount 
begins  on  the  same  line  in  the  right-hand 
column.  After  we  figure  your  amount  for  each 
step  in  the  formula,  we  add  the  amounts  and 
round  the  total  upward  to  the  nearest  $0.10 
(ten  cents],  if  not  already  a  multiple  of  ten 
cents. 

tFonnulas 


Year  you 

Reach 

age  62— ' 


Formula 


1979 90%  of  me  first  $180  of  AJME;  plus 

32%  of  (tie  next  $905  of  AIME;  plus 

15%  of  AIME  over  $1,065. 
19a0 90%  of  the  first  $194  of  AIME;  plus 

32%  of  the  next  $977  of  AIME;  plus 

15%  of  AIME  over  $1171. 

■  Become  dsabled,  or  die  lielore  age  62. 

Appendix  ni.— Benefit  Table 

This  benefit  table  shows  primary  insurance 
amounts  and  maximum  family  benefits  in 
effect  in  December  1978  based  on  cost-of- 
living  increases  which  becanm  effective  in 
June  1978.  (See  §  404.403  for  information  on 
maximum  family  benefits.]  You  will  also  be 
able  to  find  primary  insurance  amounts  for 
an  individual  whose  entitlement  began  in  the 
period  June  1977  through  May  1978. 

We  are  also  including  a  revision  of  this 
table  as  a  result  of  the  9.9  percent  cost-of- 
living  increase  effective  June  1979.  This 
revised  table  was  published  in  the  Federal 


Register  on  May  15, 1979  (44  PR  28423].  To 
use  this  table,  you  must  first  compute  the 
primary  insurance  benefit  (column  I]  or  the 
average  monthly  wage  (column  HI],  then 
move  across  the  same  line  to  either  column  II 
of  column  IV  as  appropriate.  To  determine 
increases  in  primary  insurance  amounts  since 
December  1978,  you  should  see  Appendix  VI. 
Appendix  VI  tells  you.  by  year,  the 
percentage  of  the  increases.  When  you  apply 
each  increase  to  primary  insurance  amounts 
in  this  table,  you  must  round  the  increased 
primary  insurance  amoimt  to  the  next  higher 
multiple  of  $0.10  if  not  already  a  multiple  of 
$0.10. 

nUJNQ  CODE  4710-07-H 


Federal  Regbter  /  Vol.  45.  No.  124  /  Wednesday.  June  25, 1890  /  Proposed  Rules 


42861 


E         u 


•I  e 


a.  tj  X.   9   » 


o  fi 

^  o 

9-  *^ 

B  C 


«  V  CO 

y  >  rs, 

>*  C  -*  <y» 

«   ^-  c    y 

E     3  3    01     t) 


O    U  I 

at)    to 
U   *4 


Dl.    *-i     (B     QJ   n 


n     "i     U   -9 


o   *-• 

B 


CO    u 
•H  «4_(  r«» 

at  ^» 


c  I 

u  ^  ca 

O  •H 

>» 

«     U>  4-1 

X  a  3 

*4  o 

t->  ki  e 

O      CL  « 


us 


^   o  a;  o 

§C  4-1  <■ 

9  41 

tJ     1-i  -a  ^» 
■^     3 

>   00  a  tM    I 

-^    C  4    0)     I 

^  *^  s-/  ^  to 

c  c  -^ 

•-^     X  4J     3  -^ 

C    (0  (u  "Q    <u 

te   E  ^  V  \^ 

*H  c  c  -H 

M     O.  ^  B   (N 


0  £ 


o  «        o 

Ewe 
V    E    (U     01    (R 


CL  4-t  .c     3    ca    V    -H 


a0Q0C0CT»CT»OOO'H'-*rHfs( 


>-  C  —  <T 

k.  ni  i_j  u  » 

(Q  Ui  c  U 

E  r  3  O  V 

■^  to  O  •*-  C 

U  C  E  -*-  3 


a>   V.   a    o 


ocoooocooooo 


a  c    . 

OJ    00  -H  ^ 

90  eg  a  o 

^     X    i  ^  <T 

O    U  <v 

T     >   -H  4J 

••1    CO  x:  -c  *- 

-c        jj  a'    I 

*-     C  OB  -D     I 

^    <b    O  fC  c    w 


S 

r 


i^r^coaocoaoooa099t9to« 


(J  0) 

c  > 

(D  -- 

3  O 

n  OJ 

C  u-i 

-^  «->  r^ 
K  r^ 

ll  4-1    -^ 

flS  c 

6  3    1) 

---  O    c 

t-  E    3 

D-  CO  -; 


S  I 


c 


I      • 

U    01    o 


C 


f  - 


CD     E    OJ      CJ  -— ^ 
—    C     C  -^ 

•--•      CLX       E    PSJ 


<  m 
« 


Fadanl  Ragistar  /  Vol  45.  No.  124  /  Wednesday,  June  25. 1980  /  Proposed  Rules 


b  «  «i  w  -M 

3  b  e  u 

3  3  •  • 

w  e  i  «<  3 


e 

3                    <M 

0    ■         O 

Sue 

1 

b 

w 

t 

a  -4  o  a 

a  -o 

e 

a 

lU            •p4 

c 

a 

V 

^ 

J 

'><  X  a 

O 

a 
a   1 

o 

: 

a  <b 

1-4 

0 

^ 

S^s!^ 

a 

Mr^ 

g. 

u 

e 

^ 

a  a 

■ 

0 

■< 

£ 

>    a 

V 

■H 

b 

>>   1 

O 

U           1 

■ 

a  a  ■ 

i  u  .^ 

V4 

•H  e 

£ 

haw 

C 

3    3 

a 

b    a    Q 

«  d  e 

e 

OQOOOOOOOOOO 


OOQOOOOOpOOC 


il 


«     C       a 

«  ae<H  ^ 

M  «    8  O 
ki    4     >    ki  ^ 

o  u        « 

«    >t  u  *«• 
M    >   W    O 

f  W  4)     I 

b     e    «  TJ     I 

b    «)     Q    «    C     « 


(NCs|CMCN(N(NfMrs|(NfMfsiM 


QOfnoocsir>.r4>Ot-*>ooioC 
^oor-(f-tcMCNmfn-»^i/> 


UMI 


h< 

e 

O 

a 
u 

3 

3 
• 

a 

M 

e 

< 

^4 

H 

■uB                   Primary 
ly                      banaflc 
flta 

>• 

ry               Maxl 
anca           faml 
t                  bana 
tlva 
1978 

> 

«  b  e  o 
i  3  3  a  a 

W 

<*4  a  Q  «4  e 
b   C    1  <H    3 

« 

r» 

«> 

a  >> 

M 

•tw 

I-l 

a  X 

« 

I-l 

b  u  a 

M 

a  e  aa 

■ 

^8S 

8 

a 

K 

u  • 

1^ 

B   > 

a  »< 

t3 

St; 

SiS 

h. 

hi 

HI 

<«4  <M  P^ 

kl 

»4 

a  ri. 

b  u  -• 

i-l 

a§a 

•> 

txg 

•■«■-> 

• 

•k 

g 

O 

2 

3 

3 

3 

< 

H 

b  ■•* 

b  -H   a 

O           -H 

X 

a  b  w 

£as 

b    b    i 

o  a  a 

a        1     • 

-     u   u  ■» 

-J  o   a  o 

a  B  4i  <v 
3  a  a 

•O    b  -OM. 

•H     3 

>  a  a  b  1 
"4  d  a  a  1 

•g-'^-SJ! 

»<    >.  w    3^ 

b  ^        ^N 

e  a  lb  t)  a 
a  a  a  aw 

«<    B    C  — 

iH  b   y  'H  •« 

B 

3               %t 

0  a       o 

■    us          b 

1 
w    1 

a  •<H  o  a  V  -o 

B   a 

lb         ■>(  X 

B 

a  -H 

tha 
limia 
bene 
abla 

baa 

or 

a 

?,. 

a   1 

n  n 

a  <b 

r-l    o 

«  K       >>  a  a 

oa^ 

a  u 

a  a 

a  B 

S   a 

a  -H 

b    >.         1 

O    b          1 

sea. 
a  a  o  -H    ' 

■H  -4    B 

X  b  a  «j 

a  b  E 

B          3    3 

a  b   a  g 

^^ 

•O  CM 

a  (M 

a  E    • 

a  oo-H< 

M  a  ■  o 

b  a  >  b  « 

Ob       a 

«     >«  UlM 

•  >  -H  a 

•rt    a  X  TJ    b 

X       *j       a   1 

b    B    a  •«    1 

b  a  o  a  E  a 
ox   S'W  3  -< 

• 

8 

a 

23  . 

B    t 

b  'M  a 

O         M 

>» 

a  b  w 

za§ 

w?i 

oooooooooooc 

00lnOCP*.e^^O^f*l'HeM^n■4■ 


iaocMmo'naO'H%o9« 


in  00  ^  i 

»  <^  O  O  I 


aOCX>COOtO«<7«9tOOO 
•-<tiHiH^fHfHt-4r>INOI 


^  o  •  o 


83^-8  ^: 

•H  S  6  -. 
•M  b  a  -H.* 
M  aZ  aoi 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Proposed  Rules 


42863 


B 
3 

Hi 

0 

« 

0 

e 

4J 

c 

u 

u 

t 

a 

^ 

0 

« 

V 

^ 

c 

«a 

«4 

f 

c 

« 

•H 

a 

a 

V 

R 

X 

i 

c 

^•4 

5 

w 

tf 

u 

«  XI 

0 

CO     t 

o 

fl 

^ 

« 

to  tw 

<H 

o 

•O 

X 

« 

« 

OOr-t 

() 

< 

§ 

0 

4J 

X 

ss 

c 

o  oooooooooooo 

^    iAu^»ntnino^u-immt-^*nm 


01  11  00 

U  >  r%. 

>.     C  —  ON 

U      ft  iJ     4J  — 

tt   (-  C    y 

E     3  3     Ci  to 


T3    (M 

to  rsi 

to   c     . 

to 

ac  —  ^ 

oo 

«    E  O 

(C 

a  u  ^ 

u 

to 

to 

>>,  u  ^t 

> 

« 

j:   T3     L- 

C     to  T3      1 

to 

O    <S    C    CO 

X 

E  w    5   ^ 

to 

u 

e 

« 

f«    f-^  f^   (— 1  r"  I 


CT 

u 

4-> 

rz 

c 

X 

E 

3 

O 

U 

u 

E 

O 

a 

tc 

E 

1        * 

to 

I-  -«■ 

u 

to  o 

(« 

c 

tT! 

to 

■D 

k< 

•.-1 

■: 

> 

en 

\L     U      1 

•^ 

C 

(s    to    1 

TJ 

C 

C     -r-* 

>. 

u 

C 

t 

CO 

F 

to    to  s^ 

c    c  — 

u 

to    V-  -3- 

»-- 

a  X   E  CM 

c  cctrcccoccccc 

i/^  ac>— •^^i/^CDO'"^i^'~~-C^^lO 

r^  '^acooaoooa'a^O'0^oco 

(N  i*sfNrvjrsir-jrs(rMrN4CNr^r^f^ 


—    O    «     to  "C 
£     C 


to    E  to    to    n 

.C     3  C   ^     IS  kl 

w    E  to  x:  .o  o  QD 

■ax  >*  to  «  DOi 

c   a  u-i    (0  X  ••-<  <a 

<   E  o  a  4J  f  a 


to  V  00 

(J  >  I--. 

>s   C  —  0> 

Ui    r;  u    ^  ^« 

«    t-  C    U 


COCOCCCOCOOOCOO 
(Ni-sjrNrsjrsjrsirsjrsir4rvjr^j(Nrs)rsj(N 


to      O0'<H    ^ 

00  CQ    B  O 

<o  a  I-  -* 


X        4->        to    I 

1-     C     OD  -C      I 


inLn,£;»Cr--r^Q000avO^OC— «<-lP>l 


£JI 


k4       )-• 

to    3 

X   »    1 

C     1 

K    -H      flS 

O           tH 

>s 

BO     U    4-( 

•^  «  c 

x:    E    3 

•^  o 

u    b^    E 

o   a.  « 

OB             1 

-     to   ui 

•* 

^     U     to 

o 

ec    C    *J 

vt 

3    (C    to 

T)    U  ID  •#» 

^    3 

>     (B     B 

kl 

1 

*4    C     « 

to 

1 

•O    -a^    v./ 

T3 

V 

C 

■<-< 

•^     >%   4J 

3 

^^ 

kl    -H 

C     «    lU 

^ 

«  e  to 

« 

■^  c 

C 

^- 

ooooooooooooooc 

r-(Cr^  — <'^C*n(Nfn.-to-iG0inr-vr4 
00O(^sC00<-«r^sOa0'-Hr-iiAQ0O'n 


<ki  kt  to  ^  • 


42664 


Fedtwl  Itogtoter  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1990  /  Proposed  Rules 


U     <■     *J     4J    -rt 


3^ 


Hi 


■3               . 

85=     . 

1 
w   1 

%   f*    O    w    <. 

■o 

e   a 

M         —    ^ 

«  -^ 

u     I     •    O   Z 

1 

o  ■ 

«ta 

-1    0 

•V  X        >.  «  a 

«>4 

a.  u 

e  a  <u  a  £  •' 
<  1  o  a  u  f 

« 

■  e 

a 

«  ■-< 

U    ^          1 

0    b          1 

a  •  a 
a   i   u  -1 

■^  ■^  c 

.c  VI  a  u 

o.  t.  c 

C          3    3 

e'lii 

>-\ 

TJ  Ol 

V  <M 

«   c    . 

«   aO'H  ^ 

<•  a  ao 

b  a   a  b  sr 

Ob          Of 

«     >k  4J  •«. 

a  >  ^  II 

•rt  a  X  -o  b 

£          u          VI 

b    C    a  T)    1 

b   V   0  a   c   a 

ox    6^3-1 

occooooooooco 

P^f^OOCOflO^^^OOOiH'H 
^  10  \^  ^  ^  s0  ^  ^  ''^  r^  ^^  '^  '^ 


ooooooooooooo 


u^tnu~t>£%or^^^aoaoo«9^00 


a 

b 

« 

3 

X 

a 
c 

t 
I 

Wl 

m 

0 

>. 

•rt 

« 

b 

4-1 

"H 

a 

c 

£ 

3 

u 

b 

» 

o 

O. 

a 

■ 

1     . 

« 

b  ■« 

<H 

u 

»  O 

3 

c 

a 

«l 

•o 

b 

•OX. 

•H 

3 

> 

a  b 

1 

^ 

e 

a  « 

1 

^ 

■tH 

• 

c 

e 

f4 

>» 

u    3 

-'-s 

b 

-.4 

3 

« 

«     « 

•r* 

e  e 

«M 

U 

i!^ 

'tf 

l-< 

a 

r< 

OOOOOOOOOOOOO 

00^fO»Ar^O'N'<rr^CT*'H->3'>O 

(^  e^  (^  f^  t^  t^  c^  cy  f^  t*y  t*y  f^  po 


ewe 
«  -^  o 


3  x^ 


*M      --^  £  e 


u   a   y  .A  ^ 
<  i  o  -        - 


00^   a  u 
4  «   B   c 

O.  «->  X    2    «    «i  ^ 


OOOOOOOOOOOOO 


a  :^ 


l4     4     M     4i   -^ 


UMI 


•> 

^ 

a  X 

t 

b   w    • 

u 

•    CM 

>  o  a 

z 

<  e  » 

b! 

O 

8 

« 

Z 

u  • 

^ 

e  > 

a  -t 

d 

b  u 

3   U 

*a 

bb 

e  k. 

hi 

M 

H 

1^ 

b  w  -> 

i-t 

s§. 

5 

rs? 

iM 

a.  a  •-> 

tb 

M 

Z 

s 

• 
u 

ik 

c 

o 

a 

b 

3 

ao 

■-• 

3 

s 

< 

H 

Is 

i:2 

^ 

^ 

c 

£ 

w 

a 

a. 

b 

e 

e 

3 

3 

« 

u 

8 

a 

<s 

£ 

c 

^.^ 

-4 

■V  <M 

«  es 

a 

c    . 

a 

«•-.<  -« 

ee 

a 

a  o 

a 

s 

b  « 

o 

b 

V 

V 

>>  w«» 

• 

> 

^ 

» 

a 

X  Tl    b 

£ 

u 

a   I 

b 

a  "o    1 

h 

£ 

O 

a  e   a 

O 

a 

^  3  •« 

8  000000QOOOOO 


ooo>o^OO<-i'-tfNeNmfn-*-* 


^r^o-4■CT^"*00fO00<S^^eN^^^^ 
00(y»CT^O>OO'-*'-«(NfSf-ir^'>* 


f 

s 

1 
1 

u 

<<-l 

0 

>» 

•^ 

a 

b 

*< 

3 

c 

X 

3 

u 

u 

8 

O 

o. 

a 

• 

1 

« 

b  « 

•H 

o 

«  O 

3 

« 

-« 

"O 

■O  tf. 

•H 

•s 

> 

a 

a 

b 

1 

•H 

c 

a 

C 

1 

■g 

w^ 

1 

m 

•H 

4^ 

■3 

b 

^ 

--* 

3 

IM 

^ 

V 

« 

« 

« 

N-' 

^ 

C 

tM 

b 

J 

•4' 

M 

a. 

B 

CS| 

OOOOOOOOOOOOO 

r^O'^iriOOOfM'*^CT*»H-4'^ 
mmmfnpor>mfn(^r^nfor> 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday,  June  25. 1980  /  Proposed  Rules 


42665 


o 

E 

m 

c 

o 

b 

1 

m 

<H 

o 

a 

V 

■o 

c 

« 

«*-( 

•H 

JZ 

c 

«> 

•H 

tl 

^ 

3 

c 

l-( 

J 

b 

w 

b 

« 

X 

o 

^ 

a 

>. 

« 

00  r^ 

a 

(0 

f 

«   a> 

p 

r 

a 

W 

X 

»   « 

w 

■H 

O    OOOOOCOOOOOC 
\DsD*Cr^r^r^aoaooOQOa*CT>0^ 


b     (C     4J     4->    M 


sCOOOtNiTiNC^'Hf-^'X'OCOrsj 


«  (N 

«    C      . 

«  «    6  O 
n    3   b  <r 

b  V 


b     C     »  TJ     I 

^    0)    o    «    c    a 
ox    B  w    3  v^ 


\Or^r->.r>»aooooOO^^^OC'— ' 


OOOO'-"'-''— IrH— ifNfNrsj 


a         I      . 

-       V     U  <T 
^     U     01  o 

cC  C    *J  -^ 

3  eg    0) 

"Q  b    TS  wt 

■^  3 

>  (D     to     b     I 

••H  c   (8   a>   ( 

•D  *H  %^  -^     BB 
C  c  *J 

-H  >,   *j     3  ^ 
b    *H  ^-s 

C  eg   iM  TJ    0) 

<0  E    01    «  <h^ 
^    c   c  — 

<4-i  b     OJ   v4  ^ 

*-<  O.  X    S  PsJ 


>^  V    »   oo^    a  u 


V 

0)   00 

u 

>   rv. 

>, 

c 

*H     OS 

b 

4-1    •^ 

tr 

b 

c 

F 

3 

O     01 

«] 

o 

**-.   c 

b 

c 

H 

M-.      3 

cu 

•^ 

to 

a;  -3 

O.  b    c 

c 

3     3 

a> 

b     CO    O 

(5 

«  c  a     . 

X     -H      « 

,,-., 

•O  fM 

V  fsi 

01     C      . 

01   oe-M  ^ 

00  a   E  o 

b 

<5     3    b  ^ 

0 

b            01 

01      >\   4J   tft 

09 

>    ^     01 

«    X   TT     b 

X 

b     C     «   T3      1 

«    o   «   c    to 

o 

X      B  ^-^     3    -H 

rNu-iQ0C(^^ri'^OtNJLnr^^-H..a- 


lA    iTS    L'^    i/^    t/>    lO    lA    u*\    i/^    i/l    i/~!    lO    lH    lP 


0-HrHfsirsir-imm*3'<Ti/^mv£i^o 


t,J 

ot 

c 

> 

to 

t-. 

t-t 

3 

u 

U) 

<J 

c 

**-l 

r^ 

<h 

>. 

<7^ 

b 

(fl 

c 

F 

OJ 

o 

c 

w 

p. 

3 

0. 

t 

■-) 

O    C    O   O    C" 


CCOOCCCw 


^£!^^r<.r^^^0C0C0000Q0a'!T>C^O^ 


. 

«     b  ^ 

U     01  o 

c   *-i  vr 

3 

(C     01 

t: 

b    -Q  <M 

> 

U>     (C     b     1 

C     «     4)     1 

TJ 

-^  ^^  -o    (h 

C 

•<H 

>N    *J      3  *^ 

b    ^          /-v 

c 

(0    >4-i   -C     01 

(0 

e   ^  V  ^^ 

-   c  c  « 

b    01  --^  >» 

l-J 

a  X   B  (N 

42866 


Federal  Register  /  Vol.  45,  No.  124  /  Wednesday.  June  25. 1980  /  Proposed  Rules 


kl     (V  4J  U  -* 

3  3  «  « 

h    C  i  <u  3 

a.  X  a  ti  n 


^i 


e 

3                ». 

O    ■          Q 

1 

■  u  e  ^  u 

w    1 

a  -^  o  a   » 

ft 

e  ■ 

<U            -.4    X 

B 

«  -1 

•  ■   •  •  ■ 

£    3    C  r-l    a    k. 
u    t    «  £  Z    o 

a 

§L« 

a 

1 

o  a 

•^  *  ■ 

« 

<M 

.H     O 

•C  K         >.  «   ■ 

00 -< 

^g 

c  ■  lu  a  j:  -H 
<  a  o  a.  u  £ 

a 

• 

» 

a 

«    -1 

b    >.        1 

0    u           1 

a   a  a 
a   fl    u  •.H 

^  -<   C 

£   b    a  U 

a,  i.  e 

C          3    3 

«  b   ■   g 

^^ 

■O   <M 

•  fM 

•   c     • 

•     W-H  ^ 

00  a  B  o 

b    a    >    b  ^ 

Ob          t) 

41     >«  u  •#• 

■    >  ^    V 

■H  a  £  -o  b 

£         u         «    1 

b  c  a  -a    1 

b   «   0  a  c   a 

00  aoaocoooaooDoocDGDaoQoaoao 


-*   rH   00  FN.   rsi   ^  f 

CO  cx><X}aoao9tC7^9ta^o%oooo 


o  iriou^o«nOt/>Otriomo»n 

r^    r--OOOO^asOO«-<'HC«lfMfO(*> 
«o  \o  *o  ^  ^  >o  '**  '**  r*»  r*"  r*»  ^^  t-^  t-^ 


\0     •-HsO<-4«<-t«C<H«wHsO<H^r-4 

>£>   rN.r*-c000a*O*OO'H^^fMCMm 
^    ^  "^   \0  ^   ^   ^  f^   f^   f^   ^"^   ^"^   ^"^   '^ 


ox  a w  3  ^ 


c 

b   u 
3    U 

III 

a  41 

k. 

e  lb 

b.         »H 

-rt  tb  1^ 

bd          1-^ 

a  r^ 

>>          ON 

Z 

b  b  — 

a  B 

a  3  « 

M 

-•OB 
b    i     3 

1- 

ol.  a  1 

b. 

td 

Z 

M 

a 

u 

b. 

s 

-    a  b  < 

'   1-4     O  «  O 

ge  w  ■« 

a  « 

•w   b  -o  !#• 

•H    3 

>  a  a  >   I 

-4  B  a  a  I 

^  -H  *-^  -o   a 

B         e  ^ 

■H    >s  w    3  /-N 

b  -4  ^v 

B  a  tb  "O  a 

a  a  a  a  N^ 

■rf  B    6  -. 

iM  b  y  *4  ^ 

f-i   o,  .0   a  N 


e 

3  IM 

8  a  _  o  I 

u   C         b  b    I 

a^HOav-v  Ba 

lb      -4  jE  e  a  -H 

•  a   a  a  a        «  a 

XSBwab  >.« 

btfAxoai  oa 

•H  ^  a  a  *b  •-(  o 

'OK  ><  a  a  oOiH  a  u 
eaiuax-4aaBB 
'<aoabj:saa'H 


oooocooooooooo 

iniriaOONr^r^»n^^r^r^r^^u-t 
at(^l-7r^0^aOC^I^OOc<^«00•H 

i^coaowooflOooflOoDooooaoflOw 


a  a  oo 

O  >  !^ 

b  a  w  b  -4 

3   b  B  o 

3  3  a  a 

•.4  a  g  «b  B 

b    B  a  <b    3 

a.  -H  a  a  •-1 


a«  a 


^m 

t^ 

00^ 

a  £ 

Ct 

b    W 

bJ 

a  E 

00 

r 

^8 

u 

u 

s 

•H 

— t 

B 

£ 

b 

a 

b 

a 

b 

B 

B 

T 

3 

a 

b 

S 

e 

a 

B 

£ 

•H 

a 

^^ 

T3 

fS 

a  CM 

a 

c 

a 

00 

<« 

00 

a 

E 

o 

b 

a 

> 

-* 

O 

b 

« 

a 

>< 

u 

IM 

a 

> 

.H 

Of 

-4 

a 

£  -O 

u 

£ 

b 

4>     t 

b 

B 

• 

■O     1 

b 

g 

O 

£ 

3   -H 

tntom><}'<£>NO«or^r^r<-r^r^r»oo 


\0  <iO  nO  ^)  ^  ^  ^O  nO  ^D  ^  ^>  >iO  «o  ^o 


fnr-*rH-.*aOrHirioocMm^fnr-.'-t 

S3   'O  ^O  ^   ^O  ^  ^1  ^  ^)  %0  ^3  ^)  ^?  ^3 


UMI 


ad 

« 

1 

c 

1 

b 

^ 

a 

0 

>« 

h 

b 

^ 

3 

B 

JZ 

3 

u 

U 

» 

o 

o. 

a 

a 

1 

« 

b 

-* 

■H 

u 

a  o 

3 

c 

b 

a 

■» 

"0 

IM 

•o  tf> 

-» 

> 

« 

a 

U 

t 

-4 

e 

a 

« 

1 

•g 

*H 

^ 

•r* 

>^ 

b 

3 

h 

-4 

y*» 

c 

a 

«b 

T3 

« 

a 

« 

-4 

B 

C 

^^ 

4M 

b 

i! 

^ 

-» 

M 

a 

B 

<N 

vOaor-tfntnr^o\f-ifnmr^coa\.H 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Proposed  Rules 


42667 


E 

3               lb 

o   a        o 

1 

e  b  e       b 

a  »4  o  a   a 

•o 

B   a 

<b       -^  ji 

s 

a    -r) 

a  e   «  a  a 

a 

I, 

£   3   B  ^   a   b 
b    i    a  £  £    o 

■<H  £  a 

a   1 

O    B 

a  <b 

-1    o 

•OK       X  a  ■ 

00  .H 

a.  u 

e  a  >b  a  £  -4 

a   a 

a  B 

<  a  o  a  b  £ 

»    a 

a  »4 

Of^*riooc<*»u~ieoo<*^'^aoo 
^\  ^\  ^^  ^^  ^h  ^^  ^*  ^^  ^v  ^^  ^N  ^^  ^N ' 


«  «»  oo 

O  >  r^ 

>»   C  -H  (TV 

1^     «  U    4->  -^ 


a 

a 

a 

m 

a 

■H 

■.4 

B 

£ 

b 

a 

b 

a. 

b 

■B 

C 

3 

3 

« 

b 

;; 

e 

V 

B 

£ 

-4 

« 

'^ 

•O  CJ 

«  CM 

a 

C        a 

a 

00 -H  ^ 

00 

a 

ES 

a 

» 

o 

b 

« 

a 

><UI« 

a 

> 

^ 

V 

-4 

a 

£  -O    b 

u 

u 

a 

« 

z 

O    0) 

H4 

c    > 

H 

<J 

3    CJ 

u 

U    OJ 

u. 

C    (4- 

U.             1-4 

'r^     U~,    ^^ 

bJ         i-( 

>.              ^ 

u    u    ~^ 

«   c 

6    3    <y 

M 

•^  o  c 

H 

^-   E    3 

CU    <0    •-) 

s 

s 

• 

u 

fc. 

e 

o 

4 

u 

3 

»J 

< 

t-> 

>S   4J 

t-l    -H 

(Q    tM 

E    U 

-w     C 

h  C  B  t3  I 
b  w  o  «  C  n 
OX    B  ^-^   3  -^ 


OOOOOOOOOOCDOOCOOOOOOOOOaC 


^sO-— tsC"— lsC«— 1>0'— l^£l^-H^C■— < 

00000000000000000000000000 


•*o^^OQO^O*^'^-3'^'^OCO 
a'<T^CT^a^O^COOOCOO•-' 


r-( 

o   a  o 

§ 

C    b  .» 
a  V 

■o 

u  rj,m 

l-t 

3 

> 

-.4 

B  a  a  1 

•o 

*4  N-^  -o  a 

B    -4 

-4 

>.  b    3  /-v 

b   "(H        *-N 

B 

2  lb  -o  a 

a 

e   a  v^ 

•H    C    B  — 

»-• 

a  £  e  N 

oooooooccoooc 
r^ONr^>ffa0-^O'^^"JC*-TO 

»CO>rsju-ir»*Of^*n'^C(Nirtoo 

Qoaoa^c^<7^oooo■— i.-t-H« 

0000000000^O^O^CT^O^O^O^CT^ 


b    tg   iJ   4-*  -H 


Ok  -^    (0    c;  ■-) 


•*4    -4      B 

£  b  a 

b 

a  b 

B 

B          3 

3 

aba 

O 

^£5 

s 

a 

^N 

•O  <N 

a  cvi 

a 

c    . 

a   00 

-4   -ff 

00  a 

BO 

b   n   » 

b  ^ 

O    b 

a 

a     >^  b  .#» 

a   >  .H 

a 

-4   a  £ 

■O    b 

£          b 

a   1 

b    B 

a  -D    1 

b  .a  o 

K  c   a 

O  £     B 

v^    3  .b 

■ 

i 

m 

b    b 

a  3 

£   a    1 

6     1 

b  -4   a 

O           -H 

>< 

abb 

-.4   a   6 

£63 

•H      O 

b    b    B 

o  a  a 

a        1 

-    a  b  ^ 

1-4  o  a  o 

g   B  b  • 
3  a   a 

■* 

■V  u  •a>0> 

■b      3 

>   a    a 

b    1 

•H  B   a 

a   1 

•O  -H  v^  ■ 

T3  a 

E    -4 

•b     >,   *4 

3  -^ 

b    •»4 

c  a  <b  ■ 

Q  a 

a  a   a 

a^ 

•H     E 

B  — 

tb    b    a  ■ 

b  ^ 

^O00O•-Hm^^Cr»a0O•-H^-|^ 


^^^nu-^^C\Orv^^0000CT>O^C 


f"-.j^u^4ri*c*Cr^r*0000O^O^ 


COCCCOOOOCCCC 
O^-JCT^-vTOOP^tnODrMsCCO"— "iT^ 

•Ar-OOO'— 'f^-Ji^r-OOO^'— irsi 
f^f^r-OOOOOOCOOOOOCOOOO^O^ 


42672 


Federal  Register  /  VoL  45.  No.  124  /  Wednesday.  June  25. 1980  /  Proposed  Rules 


•  <T^ 


c 

3 

4M 

8 

• 

•v4 

o  • 

a 

tj 

e 

1 
1 

m 

'H 

£ 

e 

« 

•^ 

s 

3 

S2: 

b 

a 

5. 

« 

4i 

i 

M  ^ 

o 

a   1 

O 

fl 

^ 

m 

«  «-i 

f4 

o 

s 

M 

iS 

c»^ 

a 

u 

a 

%d 

a  • 

fl 

c 

< 

o 

Ck  w 

X 

a  ■ 

« 

•H 

u 

>« 

1 

o 

hi 

a 

• 

1 

• 

u 

«■* 

w4 

W4 

e 

£ 

a 

a 

e 

C 

3 

3 

• 

fc4 

a 

i 

e 

« 

e 

^ 

v4 

a 

OOOOOQOQOOOP 


OQOOOOOOOOOO 


IS 


w  c  ■  -q 

b  •  Q  «  C 
O  iC  i  w  3 


OOOQOOOCOOOO 


. 

« 

U   -* 

(H 

u 

•  o 

3 

4 

■«• 

■o 

•T3** 

•H 

3 

> 

« 

• 

h 

1 

•r4 

C 

« 

• 

1 

■o 

w4 

■O 

m 

c 

C 

•H 

^ 

>» 

w 

3 

U 

■H 

>-». 

e 

8 

<M 

^ 

V 

« 

« 

« 

>«' 

-H 

e 

C 

<M 

l4 

i! 

wi 

•* 

M 

a 

a 

tM 

O-*OO*<J'O'**O00fl000fl0 


3    X<*4 

X   «   c 
«  «  « 

Z  iw  ^ 


>*    C  -HO* 


as 


UMI 


B 

<b 

8Se 

o 

1 

b 

w 

1 

«  -4    o 

a   a 

■§ 

c 

a 

«M 

•H   X 

« 

••^ 

a 

a 

SL 

JS 

a 

a    1 

o 

a 

a  -b 

<-( 

o 

•ox        >> 

•     M 

o«^ 

a. 

u 

c  a  »<  a  X  — 

a  « 

a 

c 

<  a  0  o. 

«-•  X 

>   a 

a 

*4 

U    >.          1 

O    u           1 

a  •  a 

■  i  o  •< 

-<  -H    c 

^  u   n  u 

awe 

C          3    3 

•  b  a  o 

i^ 

•e 

<*• 

•  <M 

a  c 

• 

•     OO-H  « 

oe-a  ■  o 

b  a  s  w. 

-* 

Ob       a 

a  >>  u 

iM 

a  >  <H  a 

•H  a  X  -o 

h 

X         u 

«     1 

wt   c  a  •o    1 

SJ8J 

c    m 

3  -H 

• 

S 

b   1 

«    3 

X  a   1 

C     1 

b  ^H   a 

O           -H 

X 

a  b  w 

-rt  a  c 

X    1    3 

b    b    6 

o  o.  a 

a        1 

-     a  b  -« 

tH   u    «  o 

a  c  4i  <« 
3  a  a 

•O    b  tl*. 

■rf    3 

>  a   a  b 

1 

■>4  e  a  a 

1 

•o  n^  ^n 

a 

c            c 

■H 

•H    >,  u    3^ 

b  ^ 

sa^-s 

V 

-4      C     C 

<H  b   a  -H 
M  a.2  ■ 

-* 

M 

r^  >0  irt  f*^  (M  I 

a^C^O^O^OOOOOO>H^-^r-^l-^ 
i-Hi-(i-(<-H(NrMrsi(N(Nc>ir>«r4CMr<4 


in  ^o  r^  r*.  CO  ^  o\  < 

.-tfS(n-»insor«.CT(0'H<NPn^tn 

^   ^  ^  %0  ^  ^  sO  ^  ^O  ^O  ^    ■£  ^3  \0 


Omo*nCiAO»nOtnO»rtOu^ 


sO'-*«C'-<*0^^rH»0.-(sOi-H'«.-l 

0'HrHr>4CMmfn>»'*m»n«o^or«. 


oooooooooooooo 

CT^C^CT<ff^CT*^ff.   Ov  ^   9^   0^  9\  ^ 

^     \0     ^     ^     ^     ^     ^    ^     ^    ^     ^     ^^    ^     |M 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Proposed  Rules 


42673 


>.  c        •« 


^ 


b  a  u  <j ;:, 

a  b  c   o 

E  3  3    «    « 

<H  a  Q  lb    c 

b  B  e  <u    3 


>   o   a 


u 

c 

3                lb 

0   a        o 
Sub       b 

1 

tj 

r 

a  ■.<  o  a   a  .o 

B 

■ 

_  «b       »<  X 

B 

a 

-*H 

a 

e. 

X   3   c  w  a   b 
«  _i  a  X  X  0 

t» 

a 

1 

0 

fl 

a 

<b 

•H 

o 

■OK       ><  «  a 

Mi-I 

a 

c  a  lb  a  X  '•4 
<  i  0  aw  X 

a 

If 

> 

a 

tt 

M 

b    Ss         1 

O    b           1 

•   a  a 

K  a  u  wt 

«4  ^    B 

X  b  a  u 

a  b    B 

B          3    3 

V  b   a  0 
£  S  c  i 
H  X  'H  a 

4J 

*-s 

0 

c 

•O  <M 

a  «s 

a  e    . 

a  M-rt  .r 

A    1 

M  a  a  o 

b    a    >    b  « 

Ob       a 

n   >,  unm 

a  >  iH  a 

<    1 

•-1  a  X  -o  b 

X       «j       at 

b    B    a  73     1 

b   a   0  a  B   a 

OX    ko.'   3  -H 

oooooooooooocc 


OOOOOOOOOOOOOO 

000'-4rHr-i(NfMrsirMmmr-(<r 
(Nrj(NtNpv)rsi(NrstcMrNjrs|fjr^fsi 


r^^^(Nr^^-l^D^~*lnO^OCT^^a^^ 


t 


b 

b 

a 

3 

X 

a 
B 

1 

1 

b 

M 

a 

O 

>^ 

•H 

a 

b 

^ 

a 

B 

,X 

a 

3 

b 

w4 

b 

8 

O 

a 

« 

a 

1 

a 

u 

u 

«  o 

5 

*J  -* 

a 

V 

•o 

b 

^  •«» 

•H 

3 

> 

a 

BO 

k< 

1 

•H 

B 

m 

« 

t 

•o 

^ 

N-' 

•o 

tt 

B 

c 

>. 

4J 

3 

^ 

^% 

a 

<^ 

•o 

a 

a 

9i 

V 

^ta^ 

•w 

C 

c 

*b 

M 

b 

a 

Ji 

■ 

OOOOOOOOOOOOOO 

y-lQOO^''^00>-HO^»CO^^'^^^  ^ 

<X)OOO^a^cy^lJ^OOOO^'-•— '^ 
._(.-(^-H.-H.-((NrsicMfMrJfNr-jrsj 


OOsOCNnCOOOOOOOOOOCO 

%omff>f^o*o<NQOinOQO"*o^ 


\C^r«.f^r»«..— ii-Hi— (O^*— '^i— '"^^ 
eNvOf*i^mo>C<MQ0u^OX*^O 


3 

o 

m 

•h 

o 

a 

*J 

c 

b 

a 

•>■* 

o  « 

a 

•o 

Km 

<H 

X 

B 

a 

a 

V 

X 

i 

c 

X.S 

b 
O 

a 

a 

a 

■o 

K 

><  a 

a 

M 

« 

)M 

a  X 

•H 

a 

•< 

a 

o 

a  w 

X 

» 

-J  inmso^^^^^ooooooCT^^o 


t<     <«     U     4-1   X4 


X 

b    «   jj 

a  b    B 

B 

3    3 

a 

b    a   0 

e 

a  c  a 

X  'H  a 

^\ 

■0  fM 

a  oj 

a   c    • 

a  M-H  4- 

M  «   s  0 

a   >   b  .0- 

0 

b        a 

V    >,u» 

a 

>  •-<    V 

w 

a  X  -o  b 

X 

.->           V     1 

b   c  a  -c    1 

a  0  a  B  a 

0 

X   a  >^  3  •H 

ooooooooooooc 

>0   CT^(N-sjr«.Of^*o^riimoo   •— ' 
\0>CP^r«.r^aocoaoaoo>ONO^c 

0*'0>000000'— !■— 'i~Nj(Nr^ 


^^Q0CtN'~^in^^C0O^CT^'"X 
O^^OCOCOO'-*--  —   csjrsj 


u 

k4 

« 

3 

X 

0) 

c 

1 

Wi 

tfl 

0 

>% 

■H 

01 

u 

4J 

n 

c 

X 

E 

3 
0 

u 

u 

H 

0 

a 

9 

m 

1 

« 

U  ** 

^ 

u 

ft*  0 

5 

c 

(0 

4J 

<* 

•0 

•c  «•» 

3 

> 

(B 

IM 

c 

m 

V 

1 

•D 

«H 

s^ 

•v 

CO 

c 

*4 

>* 

u 

3 

^N 

U 

•^ 

i*^ 

3 

IM 

•0 

CI 

« 

« 

41 

N-^ 

WH 

c 

C 

W 

W 

i! 

<H 

•^ 

M 

0. 

■ 

N 

42678  FedanJ  Regtoter  /  Vol  45.  No.  124  /  Wednesday.  June  25. 1980  /  Proposed  Rules 


2K^ 


5  a       e 

■  we  u 

a  <«  o  a  a  V 

3%.     ■-*  X  e 

a  a  a  a 

e  •-<  a  u 

a  ja  .a  o  a  I 

«4  ^  a  a  »< 

2K        ><  9  a  Moi 


s.. 


ooooooogoooooo 

•   ••••aaaaaaaa* 

r^r>.rNOoSScocDCOoOaotoaoflOao 


s 


3  3  "  S 
^  a  g  <u  e 
b  e  t  <H  9 


€2 


^^ 

0          1 

•« 

B         1 

^  d 

aS*^. 

u  «  a 
a  u  2 

a  MM^ 

m  ou 

CO  a  ■  o 

w  a  >  &  ■« 

1 

0  k<       a 

1 

«      X  UlM 

4J    *J 

a  >  tH  « 

<   a 

•rt  a  X  •«  u 

a 

iC       u       «   1 

a 

b  s  a  -e   1 

w 

h  •  g  «  fl  « 

O  .0    ■n.'  9  ^ 


ooooooooooQOog 
oo»ntn0^0oo»-4*r»^*'^OMr-*fH 


la 


Si 


pooooooooooooo 

.....aaaaaa.aa 


•HOC 

U   M    9 


M   >«  w   9'-« 

a  a  <M  T)  a 

a  i  a  »v^ 

'H   B  c  M 

■H  b  a  <H.« 

M    CkJ)    ■  <M 


U  >  S 

b  a  w  u  Z| 

9  3  a  a 

«<  a  o  »4  B 

b  B  i  <H   9 

a.  •»  a  a  "» 


Hi 


^ 

9                    «4 

g  a       o 

1 

4J      1 

a  '>«  o  a  a 

•2     gJ5 

_   <M          ^   X 

«j|jl*2  o 

•    S.. 

a    1     o   ■ 

a  lb  ^   o 

■«  M       >>  «  a 

r:s5 

b    >«         1 

O   b          1 

a  a  a 
a  i  u  'H 

^  «4    6 

,B   b    a  u 

tfc  b    C 

B         3    3 

n'^i 

y^ 

O          1 

S         1 

•O  N 

d 

«  N 

4J  a  a 

3    b  X 

a  e    • 

a  «o»<  •» 

pa  0  u 

M  a  ■  o 

b    a    >   b  ■« 

Ob       a 

1 

a   >«ua> 

U     4J 

a  >  iH  a 

<  a 

<j  a  X  -a  b 

a 

J3       u       at 

b  c  a-o   1 

b  a  g  a  6  a 
O  2   i  w  9  «4 

OOOOOOOOOQOOO 

OPnr*'-HiAO*<n*o^moo<N»o 


ooooooooooooo 

•   ••••aaaaaaaa 

a\0\000'HrHfHiHe*jrijC4es 


irtm*n%o«or^r^aoooo^o^OO 


UMI 


35. 


•  !r 


2 

3 

s 

1 
1 

b 

w4 

a 

O 

>^ 

»< 

a 

b 

*i 

a 

B 
3 

u 

•w4 

b 

8 

o 

Qi 

a 

a 

1 

a 

b  -a 

^ 

u 

a  o 

3 

a 

*J  -* 

a 

« 

•o 

b 

rt 

M 

3 

> 

3 

a 

b 

1 

<H 

a 

a 

1 

•8 

M 

N.^ 

•8 

a 

•4 

K  u 

9 

^v 

b 

^ 

^'^ 

B 

a 

•<  ^ 

a 

a 

s 

a 

%^ 

^ 

B 

»4 

s 

b 

i 

OOOOOOOOOOOOO 

oolno^^o^om^oO'^^''^t^*'^ 
O*^»nooof0»nfl00«*>toooo 

I   rt  **1   (^   f^  ^  fO  CI  ( 


•<  a 


FedewJ  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Proposed  Rules 


42677 


8  a       o  I 

w   B         b  4J    I 

a'HOaav  Ba 

_  <b       •<  X  B  «  M 

a  ■  a  a  a        a  ■ 

JSBf-iab  Sa 
wta^xoai oa 

^  X  a  a  ».  ^  o 

■o  M       ><  a  a  WW  a.  u 


r»apfl0eD0\^0\oOiHtH^(MrNi 
aoaoaoaocooocoo^o>9v9t9«9tov 


b   a  u  u  ^ 

Sb  B    O 

3  3  «  a 

•H  a  g  lb  B 

b    B  i  lb    9 

0.  M  a  a  (n 


as 


b   4J  fH 


V  b  a  g 
P  X  ^  a 


^^ 

0          1 

B         1 

•ON 

B 

«g~ 

^  25 

a  MM« 

-8- 

bffSBS 

o  b       a 

V   >su<m 

W     4J 

a  >  iH  a 

<  a 

'^  a  X  ^  b 

s 

■B       u       a   1 

b  B  a  ^   1 

M 

b  a  o  a  B  a 
OX    ■  w  3  «4 

a 

B 

a 

b    b 

a  9 

X  a   1 

B    1 

b  <H  a 

O         'M 

X 

a  b  4i 

23  § 

bt  8 

o  B.  a 

a        1     . 

-    a  b^* 

■H  u  a  o 

*  b  ^w> 

4i 

0         1 

■H    3 

C          1 

>  a   a  b   1 
■H  6  a  a  1 

€»  d 

But 

-■or 

tha 

I-'^IZ 

•4   >>  u    9^ 

b  .rf       ^s 

1 

sa^-8,s 

w 

w    ■ 

M    B    C  M 

•<  « 

<b   b    a  M  « 

0^0000«Hr^^l-^r^lf^JC^4r^t(N 


'OOor>.o-»r^iH-a'ao<N«^om 

vO   ^  ^0  ^O  ^O  ^£i  ^0   ^O  'O   nO   ^   ^   ^   ^ 


*^9  ^O  ^O  ^  ^  ^  ^  ^  ^  ^  ^  ^S  ^C  'C 


8«        O  I 

w  e       b  4J  I 

««40«««  ea 

,  *:*    _  *^  "C  e         •  -H 

u  '    « 

O  •    I     o    ■ 

K           X  «    •  Mi-4    &  U 


_  *4      *^ 

u  I   a  X  X 

1  X  a 


on%o^fNi/>r^iH<^rs^fMin 
aocOaoooooaoaOGOdOoocOflO 


X  B  •<  bv 

b   a  u  w  Xi 

8  b  B   o  '^ 

9  9  a  a 

•H  a  g  lb  B 

b    B  i  tb    9 

0.  M  a  a  .^ 


^2Si 


flOiHriu-iaOO(nmr^Or*i-»r^ 


0'^r^^«*oo»HmoocMinCT«(M 
rHr*r»«fl0Q000ONCT>CT\OOO»H 
w>tn4niniAinini/^intcvc«c^ 


M  a  ■  o 

b  a  »  C« 
Ob       a 

a  xu«> 
m  >  ^  v 
•4  a  X  ■«  b 
X       u       a  I 

h  B  a  ■«  I 
b  a  o  a  e  a 

ox    1%^  9  «4 


^r^r^r^aoaooo9(9t9\OOrH 


5 

9 

s 

f 
1 

b 

^ 

a 

o 

K 

<H 

a 

b 

X 

a 

b 

b 

2 

O 

Ck 

• 

a 

1     • 

a 

b<a 

fH 

u 

ao 

3 

B 

a 

a 

^ 

b 

59  M> 

^ 

9 

► 

a 

a  b 

^ 

a  a 

? 

«4 

^?5 

•H 

K 

4i    9^ 

b 

*<      ^^ 

B 

a 

a 

sK 

M 

■M 
M 

& 

it^s 

ooooooooooooo 
minrN.r^OONw^»CflOOr-in^ 

^aoo(Xtns09i<HmtCoooc>i 


Fadatal 


/  Vol  45.  No.  124  /  Wednesday.  June  25. 1960  /  Propoted  Rules 


I  a       e  I 

i  w  e       u  w  I 

a»4eaa<g       ea 

a  lA  ,8  o  a  I    o  i 

«4  «  a  a  <M  (H  9 


oooooooooooooo 
,.••••••••••■• 


JC  a  «" 

3  3  a  a 

»4  a  9  M  e 

b  S  i  <M  3 

ai  «H  a  a  <^ 


8S 


K       0> 


b 
0 

M 

1 
1 

a 

a 

a  a 
a  u 

2 

b 

a 

u  e 

a 

3   3 

a 

b 

•   B 

£2 

£8 

^"^ 

•O  N 

a  M 

a  B    . 

a 

m 

w 

b 

a 

0 

b 

a 

a 

KUW 

a 

> 

<H  a 

«H 

a  X  "0  b 

X 

u       a   1 

b 

c  a  ^   1 

b 
O 

ii^^Z 

m 

u 

a 

a 

b 

b 

£ 

3 

s 

1 

b 

*^ 

a 

O 

>« 

<rt 

■ 

b 

«J 

28 

§ 

S 

b 

a 

8 

a 

a 

1     • 

a 

b  ■* 

>H 

u 

ao 

3 

e 
a 

a 

'O 

b 

•om 

*r4 

3 

> 

s 

a  b   1 

•^ 

a  a  1 

1 

<H 

^•85 

M 

K  W    3^ 

b 

^    ^% 

B 

a 

a 

"2  "2  • 

w4 

e  B- 

<H 

b 

a  •<■« 

i    MM 

M 

a 

oooooooooooooo 

loomomomomomo'no 
SooooggggooSSo 


oooooooooogggg 


oooooooooooooo 

M^>Cr-IoO»'-lts<»)in»rj»0 


8<u   B 
<H    3 


UMI 


i 


li 


^ 

3                  «M 

o  a       o 

■  u  e       b 

1 

W     1 

a'HOea'Q       ea 

_  •<      •<  * 

B       a  ^ 

iSS^Ib 

w  1  a  X  A  o 
^  Z  a 

"       ?.« 

a   1    o   ■ 

a  <b  iH  0 

«  M        K  a  a 

MiH  a  u 

a  a  a  B 
»  a  a  'rt 

b    X         1 

O   b          1 

a  a  ■ 

a  ■   u  <H 

<H  ^    B 

J3   b    a  u 

Ck  b    B 

B         3    3 

iszl 

^N 

V4 

•O  «M 

V  CM 

«    B      • 

a  a««H  ■« 

w  a  ■  o 

b  a  >  b« 

0  b       a 

a  >«uii> 

a  >  rt  a 

'H  a  X  •«  b 

X         u         VI 

b  e  a  -o   1 

b  «  5  a  B  a 
O  i    i^  3  'X 

• 

8 

a 

b    b 

2i  , 

B    1 

b  «<  a 

0       ^ 

K 

a  b  u 

2a§ 

b   b    i 

5  a  a 

a       1     • 

-    a  b « 

^  u  a  o 

iii^ 

■O   b  ■««> 

'H    3 

>  a  a  b  1 
'H  B  a  a  1 

I-'^IZ 

•4    >«  U    3'^ 

b  »!       <-N 

B  a  <M  'p  a 
a  i  a  S^ 

«4    E    B  -« 

M  b   a  «4« 

O  OOOOOOOOOQOO 

OO    OOCTtO^ONOOOO'-JfH'HrH 
O    OOOOtHF^fHiH«-«»-<'HrH 


o  oooooooooooo 


o  iTioiAOmOw^oiAOiriO 


o  oooooooooooo 

■^    s0r-*a«OCM<n'4'*0r*ff*O^ 


\ 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Proposed  Rules 


42681 


K   •   B 

n  n  m 


I 


8   a        O  I 

u  e        b  u    I 

a«40aa-t>  Ba 

<u      w  f  8  a  •< 

w  •       5.  a 

ax  ^    >>  f  a  Mr^  a  u 
0&wx»aa<« 


1  o  o  o  o  o  o 
I  N  ^  r^  iH  -7  >A 


lcsr4rMr«ir4rMCr>4 


8   b  B    o 

3  3  a  a 

r"  a  0  *.  B 

b   B  i  IH    3 

a<  «<  a  a  'I 


a  b  a  g 

^2Si 


I   «  00  •tf^  00   CM   I 

I  CD  O   00  60   oO   flO   9   A   f^   ^  Cn  9 
t  ^0  ^0  ^D  ^0  ^D  ^0  ^D  ^D  ^D  ^D  ^D  ^D 


s 


M  a  ■  o 
b  a  »  C  ■* 
Ob       a 

a  >>UM> 
m  >  ,4  n 
■^  m  je^  u 
X      AJ       a 

b   s  a  -B 

b  a  g  a  S 

ox  m>^  a  • 


u  a  a 

9    bX 


<<  a 


fHiH#-lrHiH^^iHiH»HFH^fSr«l 


-  a  b.* 

-<  u  ao 

a  s  w« 

3  a  a 

■e  b  ««> 

■H    3 

•4    >«  U    3^> 

b  *4       f^ 

sa^-SsS 


ooa»^f>ir^-*'Of^coo»iHM<n«» 


i  4i  e 


8    b  .B    O 
3  3  a  a 

■H    a    Q  lb    B 
b    B    i  lb    3 

»•  v4  a  a  ■-] 


a'^oaa-e       Ba 

lb      «4  X  8       a  J 

tha 
laua 
bana 
abla 

baa 

or 
aa  a 
f- 

oaa 

li-oiisnn 

b    X        1 

0   b          1 

a  a  a 
a  I  u  •^ 

X  b  a  w 

a  b  e 

B         3    3 

nzi 

w 

O          1 

B         1 

V  n 

B 

a  N 

4j  a  a 

3    b  X 

a  ai»4  ■« 

'r 

.    M  a  ao 

ij  a  »  b* 

Ob       a 

a  xuM. 

^s 

a  >  .4  a 

•J  a  X  -a  b 

X  .    y       a   1 

8 

.    b  e  a^j   1 

^ 

b  a  0  a  B  a 
O  X    t>^  3  vl 

OOOOOOOOOOOOO 
rMtnr-f^9km\O<H«OOui00(N 

>HCS|-^tn<iO00O^^(N-^4D«OcD 

V  ^  ^  ^  ^  ^3  ^  ^  ^  ^  ^  O  \C 


f^r*eooo<y*<T*oO'-t'-«<N<Nn 

OOOOOO'-'r-tr^^-tr-t^^ 


i- 


u 

b 

i 

3 

s 

1 

1 

*< 

a 

0 

>» 

^ 

a 

u 

w 

*4 
X 

a 

B 
3 

s 

b 

a 

2 

• 

1     . 

a 

b.a 

w 

u 

a  O 

3 

6 

a 

a 

•o 

b 

^«> 

w4 

3 

> 

9 

a  b   1 

•H 

a  a  1 

■8 

""85 

*4 

>> 

u   3<^ 

b 

*4         ^ 

a 

a 

9  a  ^^ 

2  bm 

w4 

IM 

b 

OOOOOOOOOOOOO 
%oaors|i.roDr<i(Nt«Ocstc<s>H 

■Hoi-^tn^ooo^OMr^i^trif^ 

^D  *v  ^0  "v  *Ji*  ^0  ^D  ^D  ^D  ^D  ^D  ^D 


4  a 


/  Vol.  4B.  No.  124  /  Wediwday.  June  25.  Igeo  /  BrajKwed  Rnl— 


s    ' 

3  KM 


3X      MX 
•  «  ■ 
•  ■a  lA  o 
•«    M         >«  f    ■ 


5  «  r  c 

>     •     •   *4 


OOOQOOOOOOOOOO 
r^ooflOaoaoa09«9iO«tf«9tOOO 


*  7  0\ 

i  3  9  •  • 


•  bag 


OOQOOOOOOOQOOO 

fh  cN  <n  ^ 
ao  OD  « 


2  CO  » 


«rt  «  r^  00  tft 
m  m  m  (A  m 

flO  40  OO  CO  CO 


2J 


t^OtnotnOiAOiAOiAptnO 
•4-tniA<dso^pvaoc09tO^OO^ 

CO  00  CO  CO  CO  00  QO  OO  00  00  CO  O^  9t  ov 


5 


b  e  « •o   I 

Ji;  s  s  *  <=  " 


>9<4^mtn%o^or^p^aoao<7v9too 
ooaoao<3oaoeocococOaOooa09^9i 


•-I  u  «  o 

3   c  4J  * 
a   u 
•V   u  -oim 

>   a   a  b   I 
•4  c  a  «  I 

b  *<       y^ 

B  a  lu  t3  a 

a  ■  «  V  v^ 
M  e  e  -H 

H  aZ  MM 


p4  «4 


^2   w  w  a        a        p 
wla^Joai     OB 

«4  lA    a  «  lU  iH     o 

■q  K  >•  •  a  tOfH  Oi  u 
5  a.*j  a  *  -H  a  a  B  c 
<roaiW£»aa«4 


a        "  0\ 

K  e  iiH  g; 

b  a  u  w  Zi 

8  b  c  o*^ 

3  9  a  a 

b  e  i  <H  9 


<*i  (^  (*>  (*>  (.^  f^  fo  n  "J  "tf  ^  "tf  ^ 
aooOQoaoooflOcoooaooocoaoco 


E 


{8S 


.    «o  a  BO 

b  a  >  b  « 

Ob  V 

«    >«  u<« 
a  >  rt  a 
^  a  u:  •«  b 

""  .  y  •  ' 
.  b  e  a  -o  I 
b  a  a  a  e  a 
O  ^   iN^  9  «4 


f^aoa09s9sOO»HiHc^fsir-im 


ooooooooooobo 


b  w  H 


UMI 


8S 


-    a  b* 
•H  u  a  o 

3e  w>« 

•O   b  •Sw 

•H    9 

fr    •    ■   b    I 

•4  e  a  a  I 

•4   K  W    9^^ 
b  «4       ^^ 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Proposed  Rules 


Appendix  IV. — Special  Minimum  Primary 
Insurance  Amount;  Eaninga  Needed  for  a 
Year  of  Coverage  After  1950 

Minimum  social  security  earnings  to 
qualify  for  a  year  of  coverage  after  1950  for 
purposes  of  the  special  minimum  primary 
insurance  amotmt. 

V««»:  Amoum 

1951-54 saOO 

1955-58 1,050 

1959-65 1,200 

19e»-67 1.650 

1968-71 1.950 

1972 2,250 

1973 2,700 

1974 3.300 

1975 3.525 

1976 3,825 

1977 4,125 

1978 4,425 

1979 4.725 

1960 5,100 

Note. — ^The  amoimts  shown  are  V*  of  the 
contribution  and  benefit  base  (see  §  404.1049] 
in  effect  for  the  years  listed.  For  years  after 
1978,  however,  the  amounts  are  V*  of  what 
the  contribution  and  benefit  base  would  have 
been  before  enactment  of  the  1977  social 
security  amendments. 

Appendix  V— Computing  the  Special 
Minimum  Primary  Insurance  Amount  and 
Related  Maximum  FamUy  Benefits 

This  table  is  based  on  section 
215(a)(l)(C){i)(n)  of  the  Social  Security  Act. 
as  amended.  It  includes  the  9.9  percent  cost- 
of-living  increase  which  became  effective 
June  1979. 


Years  of 
coverage  ■ 


insurarKe  amount ' 


III 

Maximuni 

famtty  benefit' 


$12.70 

25.30 

38.00 

50.60 

63.20 

75.90 

88.50 

101.20 

113.80 

126.40 

139.10 

151.70 

164.40 

177.00 

189.60 

202.30 

214.90 

227.50 

240.20 

252.80 


$19.10 
38.00 
57.00 
75.90 
94.90 
113.90 
132.80 
151.80 
170.70 
189.60 
208.70 
227.60 
246.60 
265.50 
284.50 
303.50 
322.40 
341.30 
360.30 
379.20 


'  H  an  indMdual's  year*  of  coverage  are. 
'The  primary  insurance  amount  is. 
•And  the  maximum  amount  of  benefits  payable  on  tfie 
bMla  o(  fii*  or  tier  twages  and  self-employment  income  is. 


Appeufix  Vl-^WQentage  of  Increases  in 
Primary  Insurance  Amounts  Since  1978 


Eftocttvo  (tato 


Kindofi 


6/79.. 


9.9 


Aulomalic. 


[FR  Ooc  8I>-19104  Filed  6-24-80;  845  araj 
■NXMQ  CODE  4110-07-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
24  CFR  Part  207 
[Docket  No.  R-eO-827] 

Multifafnily  Housing;  Congressional 
Waiver  Request 

AOENCV:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notice  of  congressional  waiver 

request  imder  section  7(o)(4}  of  HUD 

rules. 


summary:  The  legislation  permits  the 
Secretary  to  request  waiver  of  the 
review  procedure  in  appropriate 
instances.  This  Notice  lists  and  briefly 
summarizes  for  public  information  a 
final  rule  with  respect  to  which  the 
Secretary  is  presently  requesting  waiver. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451-7th  Street.  SW..  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  if  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  final  rule  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  the  20  day  delayed 
effective  date  for  the  final  rule  under 
Section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act.  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below: 

This  final  rule  amends  24  CFR  207.33. 
Eligibility  of  Mortgages  on  Mobile  Home 
Courts  or  Parks,  to  increase  fi-om  $3,900 
per  space  to  $8,000  per  space  the 
maximima  mortage  limit  for  mobile  home 
parks  insured  under  the  Multifamily 
Housing  Mortgage  Insurance  program. 
This  rule  also  amends  24  CFR  207.33  to 
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increase  from  50  percent  to  75  percent 
the  maximum  percentage  by  which 
mortgage  amount  limitations  may  be 
increased  in  high  cost  areas.  Finally,  it 
adds  a  provision  to  24  CFR  207.33 
permitting  the  Commissioner,  on  a  case- 
by-case  basis,  to  increase  the  mortgage 
amount  limitations  by  up  to  90  percent. 

(Sec.  7(0),  Department  of  HUD  Act,  (42  U.S.C. 
3535  (o));  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978] 

Issued  at  Washington,  D.C.,  June  20, 1980. 
Victor  Mamro, 

Undersecretary,  Department  of  Housing  and 
Urban  Development. 

|FR  Dec  80-19225  Flkd  S-24-80;  S.-45  am) 
■LUNQ  COOC  421»«1-M 


DEPARTMENT  OF  THE  TREASURY 

Intomai  Revenue  Service 

26  CFR  Part  1 

(U)-276-76] 

Income  Tax;  Treatment  of  Gain  From 
Diapoaition  of  Certain  Oil,  Gas,  or 
Gaothermal  Property;  Public  Hearing 
on  Proposed  Regulations 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  tax  treatment 
of  gain  from  the  disposition  of  certain 
oil,  gas,  or  geothermal  property. 

DATES:  The  pubhc  hearing  will  be  held 
on  September  9, 1980,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  August  11, 1980. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W..  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-276-76),  Washington,  D.C. 
20224. 

TOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  170,  301,  312, 
341,  453,  751, 1254.  and  1502  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 


Federal  Register  for  Wednesday.  June 
11, 1980,  at  page  39512  (45  FR  39512). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601]  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
August  11, 1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  80-19217  Filed  a-24-80:  8.45  am] 
WLUNQ  COOE  OSO-OI-M 


POSTAL  SERVICE 

39  CFR  Part  10 

International  Express  Mail  Rates; 
Rates  to  Bermuda 

AQENCY:  Postal  Service. 

ACTION:  Proposed  International  Express 

Mail  Rates  to  Bermuda. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service 
proposes  to  begin  On  Demand 
International  Express  Mail  Service  with 
Bermuda  at  rates  indicated  in  the  tables 
below. 

An  International  Express  Mail 
agreement  with  Bermuda  has  recently 
been  modified  to  include  On  Demand 
Service.  It  is  anticipated  that  the 
proposed  rates  would  become  effective 
August  25, 1980. 

DATE:  Comments  must  be  received  on  or 
before  July  25, 1980. 


ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager, 
Expedited  Mail  Service  Division. 
Customer  Services  Department,  U.S. 
Postal  Service.  Washington.  DC  20260. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  A.M.  and  4 
P.M.,  Monday  through  Friday,  in  Room 
5913, 475  L'Enfant  Plaza.  West.  SW., 
Washington,  DC  20260. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  W.  Screws  (202)245-^5624. 
SUPPLEMENTARY  INFORMATION:  Although 
3fl  U.S.C.  407  does  not  require  advance 
notice  and  opportunity  for  submission  of 
comments  and  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 


advance  notice  requirement  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views,  or 
ai^guments  concerning  the  proposed 
rates  of  postage  for  International 
Express  Mail  set  out  in  the  following 
table  (designated  8-10  for  inclusion  in 
Publication  42,  International  Mail, 
incorporated  by  reference  39  CFR  10.1). 

(39  U.S.C.  401, 403,  404(2),  407,  410(a), 
Universal  Postal  Convention,  Lausanne,  1974 
T.I.A.S.  No.  8231,  Art.  B) 
W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 


Table  i^-\(t.— International  Express  Mat  On-Demand  Sar/ice 


Pounds 


Up  to  and  Indudng: 

' 18.20 

2 16.90 

3 ~ 17.80 

* 18.30 

5 :•- 19.00 

' 19.70 

^ 20.40 

• - 21.10 

* 21.80 

"> 22.50 

'  ^ 23.20 

'2 23.90 

'3 24.80 

\\ 2530 

'» 26.00 

^8 28.70 

'' 27.40 

\l M-10 

'* 28.80 

™ 29.50 

ll 30.20 

^ - 30.90 

23 - 31.60 

?* 32.30 

2 33.00 

?? 33.70 

^ 34.40 

f° 35.10 

5? 35.80 

* 36.50 

V. 37.20 

?? 37.90 

^ 38.80 

''OT^ -•'**•**'»»■«**  under  iSeoica/Vgreemwrt  kx  an  added  ch^M  of  S5  25  far  aMiiniefcjKrtv, 


Zone  to  hMmational  Fxntiwiga  Oflice 

4 

5 

6 

7 

8 

9 

16.23 

16.27 

16.31 

16.35 

16.40 

16.45 

18.96 

17.04 

17.12 

17.20 

17.30 

17.40 

17.6G 

17.81 

17.93 

18.05 

18.20 

18.35 

18.42 

18.58 

18.74 

18.90 

19.10 

19.30 

19.15 

19.35 

19.55 

19.75 

20.00 

20.25 

19.88 

20.12 

20.36 

20.80 

20.90 

21.20 

20.61 

20.89 

21.17 

21.45 

21.80 

22.15 

21.34 

21.66 

21.96 

22.30 

22.70 

23.10 

22.07 

22.43 

22.79 

23.15 

23.80 

24.05 

22.80 

23.20 

23.60 

24.00 

24  JO 

25.00 

23.53 

23.97 

24.41 

24.85 

2S.40 

25.95 

24.26 

24.74 

25.22 

25.70 

28.30 

26.90 

24.99 

25.51 

26.03 

26.55 

27.20 

27.85 

25.72 

26.28 

26.84 

27.40 

28.10 

2eJ0 

26.45 

27.05 

27.85 

28.25 

29.00 

29.75 

27.18 

27.82 

26.46 

29.10 

29.90 

30.70 

27.91 

28.58 

29.27 

29.95 

30.80 

31.66 

28.64 

29.38 

30.08 

W.80 

31.70 

3^ao 

29.37 

30.13 

30.89 

31.65 

3^60 

33.55 

30.10 

30.90 

31.70 

32.50 

33.50 

34.50 

30.83 

31.87 

32.51 

33.35 

34.40 

35.45 

31.56 

32.44 

33.32 

34.20 

35.30 

36.40 

32.29 

33.21 

34.13 

35.05 

36.20 

37  J5 

33.02 

33.96 

34.94 

35.90 

37.10 

38.30 

33.75 

34.75 

35.75 

38.75 

38.00 

39.25 

34.48 

35.52 

36.56 

37.80 

38.90 

40.20 

35.21 

36.29 

37.37 

38.45 

39.80 

41.15 

35.94 

37.06 

38.18 

39.30 

40.70 

42.10 

36.67 

37.83 

38.99 

40.15 

41.60 

43.05 

37.40 

38.80 

39.80 

41.00 

4^50 

44.00 

38.13 

39.37 

40.61 

41.85 

43.40 

44.95 

38.86 

40.14 

41.42 

42.70 

44.30 

45.90 

39.59 

40.91 

42.23 

43.55 

45.20 

46.85 

^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1524-3] 

Approval  and  Promulgation  of 
Implementation  Plan^  Ten 
Propoaed  1979  Plan  Reviakma 

aoency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


summary:  EPA  today  proposes  action 
on  specific  State  Implementation  Plan 
(SIP)  revisions  which  the  Tennessee  Air 
Pollution  Control  Division  submitted 
pursuant  to  requirements  of  Part  D  of 
Title  I  of  the  Clean  Air  Act  (CAA)  of 
1977  with  regard  to  the  area  of  Kingsport 
that  is  nonattainment  for  total 
suspended  particulate  matter.  EPA  has 
found  the  submitted  revisions  to  be 
conditionally  approvable  except  for 
certain  portions  of  the  stationary  source 
regulations.  It  is  proposed  to  approve 


conditionally  the  nonattainment  plan  for 
Kingsport  on  condition  that  noted 
deficiencies  be  corrected  by  September 
1,1980. 

The  public  is  invited  to  submit  written 
comments  on  these  proposed  actions. 
dates:  To  be  considered,  comments 
must  be  submitted  on  or  before  July  25, 
1980. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Raymond  Gregory  of 
EPA  Region  IV's  Air  Programs  Branch 
(See  EPA  Region  IV  address  below).. 
Copies  of  the  materials  submitted  by 
Tennessee  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street  S.W..  Washington.  D.C. 

20460 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street  N.E.,  Atlanta,  Georgia  30308 
Tennessee  Air  Pollution  Control 

Division,  256  Capitoi  Hill  Building, 

Nashville,  Tennessee  37219 

FOR  further  INFORMATION  contact: 

Raymond  Gregory,  EPA.  Region  IV,  Air 
Programs  Branch.  345  Courtland  Street 
N.E.,  Atlanta,  Geoi^a  30308. 404/881- 
^  3286  (FTS  257-3286). 
SUPPLEMENTAL  INFORMATION: 
Background 

In  the  March  3, 1978.  Federal  Register 
(43  FR  8962  at  9035),  the  November  2, 
1979,  Federal  Register  (44  FR  63104  at 
63105),  and  the  September  11, 1978, 
Federal  Register  (43  FR  40412  at  40432), 
a  number  of  areas  within  the  State  of 
Tennessee  were  designated  as  to  the 
attainment  status  of  certain  national 
ambient  air  qualify  standards.  The  areas 
designated  nonattainment  for  the 
primary  (P)  and  secondary  (S)  standards 
for  total  suspended  particulate  matter 
(TSP)  are: 

A.  That  portion  of  Anderson  and 
Knox  Counties  surrounding  TVA's  Bull 
Run  plant.  (S) 

B.  Those  portions  of  Campbell  County 
comprising  downtown  LaFollette  and 
the  area  surrounding  the  Carborundum 
Company's  plant  at  Jacksboro.  (P&S) 

C.  That  portion  of  Davidson  Coimty 
within  the  1964  Urban  Services  area  of 
Nashville.  (P&S) 

D.  That  portion  of  Hamilton  County 
within,  approximately,  the  city  limits  of 
Chattanooga.  (P&S) 

E.  That  portion  of  Maury  County 
within  the  northern  section  of  Columbia. 
(P&S) 
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F.  Those  portions  of  Shelby  County 
comprising  two  sections  of  downtown 
Memphis.  (?) 

G.  Those  portions  of  Sullivan  County 
comprising  a  section  of  Bristol  and  a 
section  of  Kingsport.  [P) 

R  That  portion  of  Sumner  County 
surrounding  TVA's  Gallatin  plant.  (S) 

The  areas  designated  nonattainment 
for  the  primary  and  secondary 
standards  for  sulfur  dioxide  (SOi)  are: 

A.  That  portion  of  Polk  County 
surrounding  the  Cities  Services  plant  at 
Copperhill. 

B.  That  portion  of  Benton  and 
Humphreys  Counties  surrounding  TVA's 
Johnsonville  plant. 

The  areas  designated  nonattainment 
(primary  and  secondary  are  the  same] 
for  carbon  monoxide  (CO)  are: 

A.  That  portion  of  Davidson  County 
comprising  downtown  Nashville. 

B.  That  portion  of  Knox  County 
comprising  metropolitan  Knoxville. 

C.  That  portion  of  Shelby  County 
comprising  metropolitan  Memphis. 

The  areas  designated  nonattainment 
(the  same  standard  serves  as  the 
primary  and  secondary  standard]  for 
ozone  (photochemical  oxidants]  are: 

A.  Nashville  area — ^Davidson,  Sumner, 
Rutherford.  Wilson  and  Williamson 
Counties 

B.  Shelby  County 

C.  Maury  County 

D.  Hamilton  Coimty 
R  Knox  County 

F.  Sullivan  County 

G.  Bradley  County 
H.  Roane  County 
Implementation  plan  revisions  under 

Part  D  of  Tide  I  of  the  CAA  were 
previously  developed  and  submitted  by 
the  State  for  the  following  areas: 
TSP— Sullivan  County  (Bristol], 

Campbell  County,  Sumner  County, 

Anderson/Knox  Counties,  Nashville, 

Columbia 
SOi — ^Polk  County.  Benton/Humphreys 

Counties 
CO — Shelby  County,  Knox  County, 

Davidson  County 
Ozone — Statewide 

The  implementation  plan  revisions  for 
the  remaining  nonattaiiunent  areas  will 
be  proposed  later  as  the  SIP  revisions 
are  submitted. 

The  implementation  plan  revision 
developed  by  the  State  under  Part  D  of 
Tide  I  of  the  CAA  and  the  subject  of 
today's  proposal  is  for  the  following 
area:  TSP— Kingsport. 

This  revision  was  submitted  for  EPA's 
approval  on  August  15, 1979.  The 
Tennessee  revision  has  been  reviewed 
by  EPA  in  light  of  tiie  CAA  of  1977,  EPA 
regulations,  and  additional  guidance 
materials.  The  criteria  utilized  in  this 


review  were  detailed  in  the  Federal 
Register  on  April  4,  July  2,  August  28, 
and  November  23, 1979,  (44  FR  20372,  44 
FR  38583,  44  FR  50371,  and  44  FR  67182, 
respectively],  and  need  not  be  repeated 
in  detail  here. 

General  Discussion 

Section  172(b]  of  the  CAA  contains 
the  requirements  for  Part  D  plans  for 
designated  nonattainment  areas.  The 
following  is  a  listing  of  these 
requirements  accompanied  by  a 
discussion  of  the  contents  and 
adequacies  of  the  Tennessee  submittals: 

172(b)(l]  [SIP  provisions  shall]  be  adopted 
by  the  State  or  promulgated  by  the 
Administrator  under  Section  110(c}  after 
reasonable  notice  and  public  hearing; 

A  public  hearing  was  held  on  the  State 
material  following  30  days  public  notice. 
The  public  hearing  was  conducted  on 
Jime  21, 1979,  and  these  SIP  provisions 
were  adopted  by  the  State  on  August  2. 
1979. 

172(b)(2)  [SIP  provisions  shall]  provide  for 
the  implementation  of  all  reasonably 
available  control  measures  as  expeditiously 
as  practicable; 

For  discussion  of  reasonably  available 
control  measures  including  Reasonably 
Available  Control  Technology  (RACT] 
see  discussion  after  172(b)(3]  below. 

172(b)(3)  [SIP  provisions  shall]  require,  in 
the  interim,  reasonable  further  progress  (as 
defined  in  Section  171(1))  including  such 
reduction  in  emissions  from  existing  sources 
in  the  area  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonably 
available  control  technology: 

A  reasonable  further  progress  (RFP) 
graph  and  calculations  accompany  the 
explanation  of  progress  toward 
attainment  for  the  nonattainment  area. 
The  SIP  calls  for  meeting  the  National 
Primary  Ambient  Air  Quality  Standards 
in  the  area  by  the  end  of  1982.  The  State 
had  requested  an  18-month  extension  in 
order  to  develop  the  attainment  plan  for 
secondary  standards  and  EPA  granted 
the  request  on  January  10, 1980  (45  FR 
2032].  The  plan  for  primary  standards  is 
discussed  below. 

Kingsport  (TSP)— The  nonattainment 
designation  of  this  area  was  due  to  a 
combination  of  several  sources  of 
particulates.  Fugitive  emissions  from 
roadways  and  materials  handling 
systems  as  well  as  from  processes  and 
stack  emissions  contributed  to  the 
violations  of  the  ambient  standards.  The 
State  of  Tennessee  has  made  a  RACT 
evaluation  of  all  sources  in  or  impacting 
on  the  nonattainment  area  and  adopted 
as  SIP  revisions  the  revised  operating 
permits  of  the  sources  which  reflect  the 
RACT  measures.  These  measures 
include  limitations  on  stack  emissions, 


and  in  some  cases  a  restriction  on  hours 
of  operation.  The  materials  available  for 
public  conunents  contain  the  permits 
with  the  identified  measures.  Several 
permits  contained  both  maximum  and 
average  emission  limits.  The  control 
strategy  utilized  the  maximum  limits  in 
the  modelling  which  demonstrated 
attainment  of  the  primary  standard. 
That  attainment  demonstration  was  also 
based  on  emission  reductions  from 
control  of  fugitive  sources.  The  State  is 
in  the  process  of  adopting  permit 
requirements  for  control  of  fugitive 
sources  and  such  permits  are  necessary 
to  achieve  the  reductions  required  to 
attain  the  standard.  EPA  proposes  to 
conditionally  approve  the  over  all  TSP 
plan  on  condition  that  the  permits  which 
relate  to  control  of  fugitive  soruces  be 
submitted  as  revisions  by  September  1, 
1980. 

In  addition,  the  State  Plan  includes  a 
Board  Order  submitted  as  a  revision 
allowing  a  source  a  higher  alternative 
emission  limit  in  lieu  of  the  otherwise 
applicable  emission  limits  used  in  the 
control  strategy  demonstration. 

Without  an  adequate  control  strategy 
demonstration  for  this  alternative 
emission  limit,  such  a  revision  cannot  be 
approved.  EPA  proposes  to  disapprove 
this  submittal  of  an  optional  emission 
limit.  Since  attainment  of  the  primary 
standard  was  demonstrated  without 
consideration  of  the  alternative  limits, 
disapproval  of  the  alternative  limits 
does  not  institute  the  new  source  growth 
restrictions.  Alternative  emission  limits 
which  provide  for  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  with  adequate 
control  strategy  demonstrations  can  be 
submitted  as  SIP  revisions  and  will  be 
considered  for  approval. 

172(b)(4)  [SIP]  provisions  shall  include  a 
comprehensive,  accurate,  current  inventory  of 
actual  emissions  for  all  sources  (as  provided 
by  rule  of  the  Administrator)  of  each  such 
pollutant  for  each  such  area  which  is  revised 
and  resubmitted  as  frequently  as  may  be 
necessary  to  assure  that  the  requirements  of 
paragraph  (3)  are  met  and  to  assess  the  need 
for  additional  reductions  to  assure  attainment 
of  each  standard  by  the  date  required  under 
subsection  (a); 

The  emissions  inventory  for  TSP  has 
been  submitted.  Future  reporting 
requirements  for  updating  inventories 
annually  are  included. 

172(b)(5)  [SIP]  provisions  shall  expressly 
identify  and  quantify  the  emissions,  if  any,  of 
any  such  pollutant  which  will  be  allowed  to 
result  from  the  construction  and  operation  of 
major  new  or  modified  stationary  sources  for 
each  such  area; 

There  is  no  identification  and 
quantiHcation  of  emissions  from  major 
new  or  modified  sources.  Therefore, 


offsets  under  Section  173  of  the  CAA 
will  be  required  for  these  new  sources. 
The  State  expects  to  be  able  to  satisfy 
the  offset  requirement  also  through 
emissions  reductions  on  other  sources  in 
excess  of  the  reductions  needed  to 
provide  for  reasonable  further  progress. 
The  mechanism  for  tracking  these 
reductions  and  allowing  growth  in 
nonattainment  areas  is  provided  in 
Chapter  1200-3-9  of  the  Tennessee  Air 
Pollution  Conti-ol  Regulations.  EPA  has 
approved  this  portion  of  the  plan 
February  6, 1980  (45  FR  8004]. 

172(b)(6)  [SIP  provisions  shall]  require 
permits  for  the  construction  of  new  or 
modified  stationary  sources  in  accordance 
with  Section  173  (relating  to  permit 
requirements); 

The  State  requires  permits  for  the 
construction  and  operation  of  new  or 
modified  major  stationary  sources  in 
accordance  with  Section  173  (Tennessee 
rule  1200-3-9.01(5]]. 

172(b)(7J  [SIP  provisions  shall]  identify  and 
commit  the  financial  and  manpower 
resources  necessary  to  carry  out  the  plan 
provisions  required  by  this  subsection; 

The  State  has  identified  and 
committed  adequate  financial  and 
manpower  resources  necessary  to  carry 
out  the  provisions  of  this  SIP  revision.  In 
§  2.11  (tables  1  and  2],  the  State  has 
projected  the  amoimt  of  manpower  and 
funding  which  will  be  expended  through 
FY  1983  to  carry  out  the  requirements  of 
the  SIP. 

172(b)(8)  [SIP  provisions  shall]  contain 
emission  limitations,  schedules  of  compliance 
and  other  such  measures  as  may  be 
necessary  to  meet  the  requirements  of  this 
section; 

This  revision  package  contains  the 
necessary  emission  limitations  and 
schedules  of  compliance  for  stationary 
sources  of  TSP.  These  provisions  have 
been  incorporated  by  adopting  as 
regulations  the  revised  permits 
reflecting  the  RACT  measures. 

172(b)(9)  [SIP  provisions  shall]  contain 
evidence  of  public,  local  government,  and 
State  legislative  involvement  and 
consultation  in  accordance  with  Section  174 
(relating  to  planning  procedures)  and  include 
(A)  an  identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic,  energy, 
and  social  effects  of  the  plan  provisions 
required  by  this  subsection  and  of  the 
alternatives  considered  by  the  State,  and  (B) 
a  summary  of  the  public  comment  on  such 
analysis; 

Section  174  consultation  and 
involvement  with  the  public  and  local 
governments,  and  State  legislative 
involvement  is  evidenced  by  a  listing  of 
correspondence  in  the  SIP.  The  State's 
analysis  of  die  air  quality,  health, 
welfare,  economic,  energy,  and  social 


effects  determines  that  the  impact  of  the 
SIP  will  be  beneficial.  No  comments 
were  received  by  Tennessee  on  this 
portion  of  the  plan. 

172(b)(10)  [SIP  provisions  shall]  include 
written  evidence  that  the  State,  the  general 
purpose  local  government  or  governments,  or 
a  regional  agency  designated  by  general 
purpose  local  governments  for  such  purpose, 
have  adopted  by  statute,  regulation, 
ordinance,  or  other  legally  enforceable 
documents,  the  necessary  requirements  and 
schedules  and  timetables  for  compliance,  and 
are  committed  to  implement  and  enforce  the 
appropriate  elements  of  the  plan; 

In  the  State  of  Tennessee  the  Air 
Pollution  Control  Division  of  the 
Departinent  of  Public  Healtii  has  full 
statutory  authority  for  enforcing  the  SIP 
revisions  submitted.  The  Board  of  Air 
Pollution  Control  adopted  on  August  2, 
1979,  the  necessary  regulatory  portion  of 
the  SIP  submitted.  Timetables  for 
compliance  are  addressed  in  172(b](8). 

172(b)(ll)  [SIP  provisions  shall]  in  the  case 
of  plans  which  make  a  demonstration 
pursuant  to  paragraph  (2)  of  subsection  (a), 

(A)  establish  a  program  which  requires, 
prior  to  issuance  of  any  permit  for 
construction  or  modification  of  a  major 
emitting  facility,  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for  such 
proposed  source  which  demonstrates  that 
benefits  of  the  proposed  source  significantly 
outweigh  the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modification; 

(B)  establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission  control 
inspection  and  maintenance  program;  and 

(C)  identify  other  measures  necessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quality  standard  not 
later  than  December  31, 1987. 

Paragraph  11  of  subsection  172(b) 
does  not  apply  to  the  Kingsport 
nonattainment  area  for  peu-ticulates. 

Public  comments  are  being  requested 
on  this  Part  D  Plan.  A  thirty  day 
comment  period  is  being  used  to  enable 
publication  of  find  action  on  the  SIP 
revisions  as  soon  as  possible  after  July 
1, 1979  because  a  Notice  of  Availability 
was  published  in  the  Federal  Register 
more  than  30  days  ago  and  because  the 
SIP  submission  and  the  issues  involved 
were  not  so  complex  as  to  warrant  a 
longer  comment  period. 

Proposed  Action 

Based  on  the  foregoing,  EPA  is 
proposing  to  conditionally  approve  the 
SIP  under  Part  D  of  Tide  I  of  die  CAA, 
as  it  relates  to  the  attainment  of  TSP 
standards  in  Kingsport  except  for  the 
alternative  emission  limit  which  is 
proposed  to  be  disapproved.  Conditional 
approval  will  require  submittal  of 
pemuts  requiring  control  of  fugitive 
sources  by  September  1, 1980. 


(Section  110  and  172  of  the  Qean  Air  Act 
(42  U.S.C.  7410  and  7502)) 

Dated:  May  10. 1980. 
Rebecca  W.  Hammer, 

Regional  Administrator 

(FR  Doc  80-19197  Filed  6-24-SO:  8:45  ami 
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MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FM164] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  City  of  Santa 
Maria,  Santa  Bart>ara  County,  Calif., 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year]  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Santa  Maria,  California. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  die  proposed 
determinations  of  base  (100-year]  flood 
elevations  published  at  43  FR  35494  on 
August  10, 1978  and  in  die  Santa  Maria 
Times,  published  on  or  about  March  20, 
1978,  and  March  21, 1978,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  ouUines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  City  Hall,  110  East  Cook  Sti-eet, 
Santa  Maria,  California. 

Send  comments  to:  Mayor  George  S. 
Hobbs,  Jr.,  110  East  Cook  Sti-eet,  Santa 
Maria,  California  93454. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202]  426-1460  or 
Toll  Free  Line  (800]  424-8872,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year]  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Santa  Maria,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234], 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xffl  of  die  Housing  and 
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Urban  Development  Act  of  1968  (Pub.  L 
«M48].  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

lliese  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
conmiunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


#Oep(h 

infset 

Locaiion             abov*  ground 

■EI««>ionin 

fee((NGV0) 

100  toat  uptfraam  Inxn 
carter  of  North  Broadiway. 

•215 

500  faai  northaast  froin 

•217 

Oilcti  aivart  under  U.S. 

HqfMNiylOI. 

100  teat  upafeaam  trom 

•231 

carter  of  Eaet  DoTKivan 

Ra«l 

100  laat  u|)alraam  from 

•240 

carMr  of  Eaal  Mein  Street 

300  teal  east  from 

#1 

BaanDnitMgs 

nlBfWcliofi  of  Soutfi 

CiMnraL 

BfovKwy  Str06t  snd  Inger 
Street 

700  feel  aoutnwest  frxxn 

#3 

irteraacton  of  Enoa  Drive 

and  Cuiyar  Sbaet 

Shsflow  Flooding 

Irtereeclion  of  WMiains 
Stneel  and  North  Russell 
Avenue. 

•194 

400  feel  eastftom 

•195 

MaraacHon  of  Bloeeer 

Ro«J  and  West  Donovan 

Road. 

ShMOW  rloodlnQ 

500  feel  «»ast  from 
irtarsedion  of  Bradtoy 
Road  and  Boone  Street 

#1 

(National  Flood  Insurance  Act  of  1968  (title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  insurance  Administrator] 
Issued:  )une  5, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  aO-tSBTS  Filed  6-24-80:  8:45  am] 
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44  CFR  Part  67 
[Docket  No.  FEMA  5843] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AOENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measiu^s  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninefy  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 


ADDHESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimiun  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PropoMd  B«M  (IOO-Ymt)  Flood  Elwnrtions 


CHy/tomm/county 


Source  of  floodng 


Location 


Oly  of  Amagon,  Jackson  County  .  Cacfie  River Just  downstream  of  Allan  Street.. 

At  northern  corporate  Imfts 

ai  CHy  Hal.  Amagon,  Arkansas  72005. 
Sand  comniarts  to  Mayor  Ronnie  Thatcfier,  Qty  HaN.  Amagon.  Arkansas  72005. 


Oly  of  Gni*8,  Jackaon  County...  Cache  River Irtersecbon  of  Elm  and  Helen  Streets.. 


Maps  avaMble  at  Qty  Hal.  Main  street  GnMa,  Arkansas  72431. 

Sand  comraarts  to  Mayor  Waiii  H.  Cook.  Main  Street  Gnjbbs,  Arkansas  72431. 


Wyoming.  Tomrn.  Kent  County Isaac  Branch Oommstaam  Corporate  Limits 

Oownalream  of  Layton  Avenue 

Downstream  of  Coi¥ai 

Downstaam  of  West  Railroad  Avenue.. 
Wyoming  Lake Shoiaina  within  community 

ai  Da  Town  Hal,  Main  Street.  Wyoming.  Delawwe. 

Sand  commanli  to  Honwabia  Nancy  Tioman.  Mayor  of  Wyoming.  Box  78.  Wyoming.  Oelawwe  19934. 


(V)  Algonquin.  McHenry,  and 
KwaCounliea. 


Fox  River At  downstream  corporate  t 

Juat  downsttaam  of  Chicago  and  North  Western  Ralroad .. 

Afiproximalely  200  fael  downstream  of  Algonquin  Dam 

At  upatream  ootporate  imits 


iHOspthin 

feet  above 

grouixf. 

•Elevation 

in  feat 

(NOVO) 


•223 
•224 


•231 


•21 
•25 
•26 
•27 
•30 


•733 
•733 
•734 
•73S 
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(IOO-Ymt)  Flood  EtovMom— Continuad 


State 


Qty/town/county 


Source  of  fkxxlng 


#Oeplhin 

teal  above 

ground. 

•Elavalkin 

in  teal 

(NGVI^ 


Maps  available  at  VMage  Presidenf  s  Office,  Village  HaN.  2  South  Main  Streel.  Algonqiin,  IKnois. 

Send  comments  to  Mr.  Raymond  G.  Bangert.  Jr..  VWage  PreaUent  VMage  of  Algonquin.  Vili«e  Hal,  2  South  Mwi  Skaal.  Algonqi*i,  Ibwis  S010Z 


Illinois CaseyviHe  (Village).  St  CWr 

County. 


Carilaen  Creek Approximately  625  fael  north  along  County  Row)  from  Us  inlsraectnn 

«i4lh  the  northerrwnoal  Conal  ralroad  fracfcs. 
Upalream  aide  of  Conal  over  the  channel 


Little  Canteen  Creek Appronimalsly  180  teal  upalraam  of  the  northeiimust  end  of  H«tina 

DMch. 

Northern  coiner  of  irtetsac<k)ii  of  Long  Staal  and  Raynokte  Sbaal 

Irtaraadton  of  OTalon  Skaal  and  Cove  Sirael „ 

Interaadon  of  OTalon  Staal  and  Center  Drive 

Apprmamatefy  1,250  feat  soulwMt  atong  OTalon  Street  from  its  in- 

teraadion  wDh  ttw  Cheaaia  System. 
Approodmatefy  320  tost  east  atong  OTalon  Straat  from  its  interaec- 

tkm  wtlh  Ckete  Ortve. 
Shalow  Fkxjding Appragdmataly  660  teal  aoulhaast  atong  Forest  Boulewd  from  Hs  m- 

taraadton  wMh  Black  Lane  and  CasayvBo  Road. 

hiteiaecttoii  of  County  Side  Drive  w«)  71h  Straat 

InMraadon  of  Bolancal  Avenue  with  Qlanwood  Avenue 

Approdmately  1,000  teat  north  of  Hardktg  Oitoh  atong  northwestern- 


Maps  available  at  10  West  Morris  Street  Caseyville.  Illinois. 

Send  comments  to  the  Honorable  Raymond  0.  Nawby,  10  West  Morris  Street  Caseyville,  IMnois  62232. 


200  feel  north  of  Ganten  Oiiva  approxiniatefy  1,000  faat  west  of  its 
irtersaclton  wim  Bhifl  Road. 


"I«w<8 (V)  Cherry  Valley,  Wnnabago 

County. 


Kishawaukee  River At  southwestern  corporate  bnts 

About  100  feat  dowteaiii  from  the  upatrewn  corporate  limit.. 
Madigan  Creek At<' 


At 


INtnois 


Maps  available  at  the  ViNage  Presidenrs  Offtee,  Vilage  Han.  101  East  State  Street  Cherry  Valey,  IMnois. 

Send  comments  to  Honorable  Emmen  Burke.  ViHage  PresWort,  V«age  of  Cheny  Valley.  VMaga  Hal,  101  East  State  Sfeaal,  Charty  Vdtoy,  Mnois  81016. 

(V)  East  [Xjndee,  Kane  County Fox  River 


Maps  avalable  at  the  Vilage  President's  Office.  120  Banington  Avenue.  East  Dundee.  Mnois. 

Send  comments  to  Honorable  William  Bartels.  Vdage  President  Village  of  East  Dundee.  120  Bvrington  Avenue.  East  Dundee.  Mnois  (P.O.  Dmtoe.  Mnois)  80118. 


Illinois 


(V)  South  Barrington.  Cook 
County. 


Indiana (Uninc.),  Delaware  County Mississinewa  River.. 


Ditch.. 


Approiimately  1,2  iriteadownaaaam  of  Canter  Road  North  ■■ 

Juat  i^Mkaam  of  State  Route  3..._ 

.tost  upakaam  of  Iha  i«iakaam  Eaton  corporate  Imib 

Juat  downalaaiii  of  860  North  Road _ 

Appradmately  Z2  n*m  dowiwaaaiii  from  Oowden  Avenue.. 

AppraaomMly  100  teal  ifiataani  of  Dowdan  Avenue 

At  ttie  east  county  boundsry ._ 

At  Ealon  ooipartte  ftmite . 


Appragdmataly  250  laat  i^akaam  175  East  Road 

Juat  downstream  900  North  Road— _ 

H<**»"  Ditch „..._ Juat  downatraaiii  Ealon  Whasim  Road 

Appnadmatsly  600  laal  i^MkMm  Ealon  Whaafcig  Road 

AppRBdmalaty  ^000  faal  i^akaani  Eaton  Whaaing  Road.. 

Jual  downstaani  1.100  North  Ro«l 

Juat  ivakaam  1,100  North  Road 

Appragdmataly  4,350  teat  ivakaam  1.100  North  Road 

»»«*n^  Creek At  Atoany  ttMfeaam  oo^iomte  feidb _ _.... 

Juat  doiwiaaaaiii  Slate  ftoute  167 ,. 

*an  upatraam  Slate  Route  167 _ 

At  aMI  oounly  boundwy 

RsosOdch _._  Mouth  at  r 

Juati 
Campbal  Creek MquOi  at  I 


•430 

•441 
•450 
•427 

•440 
'446 
•454 
'466 

•472 

•419 

•419 
•419 
•415 

•423 


•724 
•727 
•754 
•767 


•717 
•720 


Pop!"  Creek About  1.500  feet  downslieani  of  Mundhvk  Road •824 

Just  downstream  of  Mundhank  Road _ ^830 

AboU  200  feel  t«)abaam  of  Mundhank  Road -833 

A«t  i4>alraam  of  Goworad  BtUga  Dan -837 

Abort  800  feat  upalraam  of  Baninglan  Road '841 

Poplar  Creek  Tributary  A About  300  feet  upakavn  Intsislate  90 -ei  5 

About  2,500  laal  upakaam  of  Intsratate  90 •817 

Maps  available  at  the  Vilage  Clerk's  Office,  South  Barrington  Vilage  Hall.  Wm  Road.  Route  #3.  Bvrington.  Htooto. 

Sand  comments  to  Honorable  Frank  J.  Munao.  Jr..  Vdlage  President  Vilage  of  South  Bamngton.  South  Bvilnglon  VHma  H^  Will  Road.  Route  #3.  Barrington.  Mnois  60010 


3501 


\  Rosd.. 


Just  upatraam  514  North  Road.. 
Juat  toakaam  525  East  Road.... 
Jual  upakaam  425  Norfli  Ro«t.. 


Juat  downakaam  Noftolc  and  Waatam  Rrtway . 


»*«*  Creek Just  i^Mkaam  of  Muncte  ooqxMa  Mte.. 

Appmirimately  1,150  teal  ifMkaam  Imfana  Avenue.. 

About  ^400  teal  i^iakaam  U.S.  Route  35 _ 

York  Prairie  Creek Mouth  at  WNte  Rhrar 


Juat  downakaam  100  Sou*)  Road . 
1 50  Souk)  Road... 


•872 

•883 

•891 

•903 

•927 

•931 

•936 

•892 

•892 

•901 

•884 

•887 

•888 

•898 

•903 

•906 

•934 

•935 

•937 

•939 

•804 

•894 

•816 

•920 

•926 

•933 

•943 

•949 

•944 

•945 

•953 

•882 

•683 

•806 
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PropoMd  BaM  (100-Year)  Hood  Elavatiom— Continued 


SMe 


Qly/lown/counly 


Scxjrce  of  flooding 


Location 


j|>Oeplhin 

feet  above 

ground. 

*Elevation 

in  feet 

(NGVO) 


KMIbuck  Creek. 


Jakes  Creek 


Bell  Creek 

No  Name  Creek . 


Buck  Creek. 


White  Creek.. 


Just  upstream  Division  Road 

Just'upstream  600  West  Road 

Just  dommstream  500  West  Road 

Just  upstream  500  West  Road 

Just  upstream  400  West  Road 

Just  upstream  of  1,000  West  Road 

Appronmataly  1,100  feel  downstream  t^orfolk  arxj  Western  Railway.... 

Just  upstream  Interstate  69 

Just  downstream  600  West  Road 

Just  downstream  Chessie  System 

Just  downstream  WheeKng  Avenue  (downstream  o(  ConraH) 

Just  upstream  Wlieeiing  Avenue  (upstream  of  Conrail) 

About  0.5  mile  downstream  100  Wast  Road 

Just  upstream  100  West  Road 

Just  downstream  500  Nortti  Road 

Approximalely  500  feet  downstream  750  West  Road 

Approximately  1,200  feet  upstream  700  Wast  Road 

Just  upstream  600  West  Road 

Approximately  600  feet  downstream  400  West  Road 

Just  upstream  400  West  Road 

Just  upstream  300  West  Road 

Muncie  corporate  limits 

Moutfi  at  Buck  Creek 

Approximately  2,400  feet  upstream  mouth 

Just  downstream  of  confluerwa  of  No  Name  Creek 

Just  downstream  325  West  Road 

Approximately  300  feet  upstream  325  West  Road 

Approximately  2,000  feel  upstream  325  West  Road 

Just  upstream  private  road 

Just  downstream  State  Route  67 

Approximately  1,000  feet  upstream  State  Route  67 

Just  upstream  400  South  Road 

Yorktown  corporate  limits 

Just  upstream  428  West  Road 

Just  downstream  325  West  Road 

About  600  feet  upstream  200  South  Road 

At  downstream  Muncie  corporate  Hmit 

About  1,750  feet  downstream  ftorfolk  and  Western  Railway  (Muncie 
corporate  limits). 

Just  upstream  Norfolk  and  Western  Railway 

About  2,000  feet  upstream  State  Route  67  Bypass 

Just  upstream  400  South  Road 

Just  upstream  700  South  Road 

At  southern  county  boundary 

Downstream  county  bourxtery _ 

Approximately  1,200  feet  upstream  300  South  Road 

At  Yorktown  corporate  limit 

Just  upstream  of  Murxae  corporate  limit 

Approidmately  1,800  feet  upstream  U.S.  Route  35 

Approximately  1,900  feet  downstream  170  South  Road 

Just  upstream  170  South  Road 

Approidmately  2,400  feet  upstream  700  East  Road 

At  eastern  county  boundary 


•900 
•903 
•905 
•908 
•913 
•872 
•876 
•879 
•889 
•893 
•899 
•909 
•911 
•916 
•930 
•883 


•908 
•910 
•918 
•928 
•924 
•924 
•928 
•928 
•931 
•940 
•944 
•949 
•953 
•960 
•907 
•921 
•927 
•934 
•939 
•952 

•954 
•960 
•962 
•972 
•979 
•871 
•881 
•899 
•954 
•958 
•973 
•977 
•984 
•993 


at  Delaware  County  Courthouse.  100  West  Main  Street,  Muncie,  Indiana. 


Send 

47305. 


commenu  to  Honorable  Don  Bonnet,  Presklent  of  the  Board  of  Delaware  County  Commisstoners,  Delaware  County,  Delaware  County  Courthouse.  100  West  Main  Street  Muncie, 


(C)  Gary  Lake  County.. 


Grand  Cahjmet  River About  70  feet  downstream  of  Oline  Avenue  (l^ew) 

Just  downstream  of  f^orfolk  and  Western  Railroad 

About  5,597  feet  upstream  of  Tennessee  Street 

Little  Cakiment  River About  2,600  feat  downstream  of  180  and  94 

About  50  feet  downstream  of  Georgia  Street 

About  106  feet  upstream  of  Norfolk  and  Western  Railroad.. 

At  upstream  corporate  Hmit 

Upstream  Lakes  on  Grand  Shoreline 

Calumet  River. 

Lake  Michigan Shoreline 

Bums  Ditch Upstream  corporate  Hmit .* 


Send  conwnaiia  lo  HonortHe 


Department  City  Hal,  401  Broadway,  Gary.  Indiana. 
Richard  Hatcher.  Mayor,  City  of  Gary,  City  Hall.  401  Broadway.  Gary.  Indiana  46402, 


•586 

•589 
•591 
•594 
•596 
•597 
•598 
•590 

•584 
•597 

•597 


(C)  Hammond,  Lake  County . 


Grand  Cakimet  River Downstream  corporate  limits '582 

Just  downstream  Sohl  AvarHie •584 

Approximataty  3,170  (eet  upstream  Columbia  Avenue •585 

Just  upstream  Kennedy  Avenue 'sas 

Approximately  2,320  feet  downstream  dine  Avenue •586 

Little  Cakjmet  River  (West) Western  corporate  Nmils •590 

Approximately  1,050  feet  west  of  Northcote  Avenue ^599 

Little  Cakjmet  River  (East) Approximately  200  feet  west  of  Kennedy  Avenue ^598 

Just  east  of  Chessie  System  Bridge -599 
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Propoewl  Base  (100-Year)  Flood  Bevatiom-Continued 


City/town/county 


Source  of  fkwdmg 


Location 


#Deplhin 

feetatx>ve 

grouTKJ 

•Elevatkxi 

in  feet 

(NGVD) 


Lake  Michigan Eastern 


•584 
•584 


Maps  available  at  the  Planning  Department  City  HaH.  5925  Cakjmet  Avenue,  Hammond,  Indiwia. 

Send  comments  to  Honorable  Edward  Raskosky.  Mayor,  City  of  Hammond.  City  Hall,  5925  Cakjmet  Avenue,  lUronond. 


Indana  64320. 


Indiana (Uninc.),  Lake  County.. 


Bailey  Ditch.. 


Main  Beaver  Dam  Ditch . 


Beaver  Dam  Ditch  Tttaitary  BL.. 
Beaver  Dam  Ditch  Tritxjtaiy  BN.. 
Beaver  Dam  Ditch  Tributary  LP... 


Beaver  Dam  Ditch  Tributary  BE .. 


Beaver  Dam  Ditch  Tributary  BV .. 
Brown  Ditch 


Bruce  Otch. 


Bryant  Ditch. 


Bull  Run 

Bull  Run  Tributary  BW 

Cedar  Creek 


Deep  River.. 


,  At  moulh. _ '833 

About  3.600  teet  upakeam  ot  221st  Avenue -635 

About  4,700  feel  downateani  of  State  Route  2 -645 

About  1,950  feel  downslreain  of  State  Route  2 '655 

JmI  upstream  of  SMa  Route  2 •661 

About  2,700  feel  i^alraam  of  State  Route  2 •666 

Just  upabaam  of  lOlsl  Skeet._ '675 

Just  i4>sbaam  of  IMmUtu  65 •678 

Just  downstream  of  State  Route  53 -679 

Upsfteam  aide  of  Croam  Point  corporate  Imils •688 

Just  ifjatream  of  Conral  kxated  0.13  nde  upekeam  of  Crown  Point  -690 

corporate  imils. 

Just  upahaam  of  Blaine  Street •693 

Downstream  side  of  101st  Avenue •too 

At  moulh. '691 

1 ,700  feet  ipsfeeam  of  U.S.  H^^wny  231 '683 

At  imulh. '691 

DcMnstream  side  of  1 17lh  Averue •693 

At  moulh. _ •688 

Just  upakeam  of  Corsal 'eoi 

Just  downstreani  of  Sunmil  Street ^691 

At  mouttt. '679 

Just  upilream  lOeVi  Avenue '684 

Just  njatroaiii  of  1 139i  Averue 'ego 

Just  downsueain  of  U.S.  Hqhway  231 '691 

Just  I4>slraam  of  U.S.  H^^iway  231 '701 

At  mouth _ '690 

Just  downstioaiii  of  1 13th  Avenue ^691 

At  moutti '633 

About  1.200  leel  downstream  of  Colfax  Street •636 

About  2.500  feel  i^Mtream  of  Whilcomb  Street ^640 

Just  downstreani  of  Slate  Route  55 ^642 

About  1.200  feet  downstream  of  Interstate  65 •645 

Just  dCTunslioaiii  of  Grind  Boulevard •648 

About  1,200  teet  upstream  of  Stone  Road ^649 

At  moulh _ ^634 

Just  downstream  of  State  Route  219lh  Avenue ^637 

Just  downslroam  ol  Coival •640 

Just  downstream  of  205lh  Averue •651 

Just  downslioaiii  of  Belshaw  Road ^657 

About  6,000  feet  downstream  of  181st  Avenue •665 

Just  downstream  of  IBIsI  Averue '674 

Just  downstream  of  Parriah  Avenue  kx»ted  2,550  feel  upstream  of  ^679 

181st  Avenue. 

Just  upstream  of  Panish  Averue  kxated  S.OOO  teet  upstreem  of  '689 

181st  Avenue.  'e95 

6,850  feet  upstreem  of  181sl  Avenue 

At  mouth. •646 

About  250  feet  upstream  of  189th  Avenue •651 

Just  upetteam  of  State  Route  2 •664 

Just  downstream  of  a  farm  lane •ees 

Just  upsMam  of  a  farm  lane ^670 

About  1.200  feet  downstieam  of  173rd  Avenue •eSO 

Just  upstream  of  173rd  Averue ^683 

About  6,900  feel  upstream  of  1 73rd  Avenue ^693 

Just  upstream  of  White  Oak  Avenue ^679 

8050  feet  upstream  of  101st  Avenue •681 

At  mouth. •681 

Just  i^Mbeam  of  101st  Avenue •682 

2,000  feet  upstream  of  101st  Avenue •683 

At  Moulh •636 

Just  upstream  of  21 1th  Averue '641 

Just  downstream  of  205lh  Avenue ^647 

Just  upstream  of  Belshaw  Road •656 

Just  upsbaam  of  Louisvae  wxl  NashvMe  rakoad •658 

About  1,300  feel  i^ielremi  of  126lh  Avenue '672 

About  1,800  feet  ivakaam  of  171st  Avenue •675 

About  200  feet  dowitaaiii  of  161st  Avenue •681 

Just  upstream  of  16l8t  Avenue •688 

About  3.600  (eel  upsbeam  of  153rd  Avenue •688 

2,350  feet  downsteaiii  of  Randolph  Street ^602 

Downstream  Hobart  corporate  imMs •603 

•eu 
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PropoMd  Bm«  (IOO-Ymt)  Floed  EtovMoiw-Continuad 


CMy/town/oounly 


Source  of  flooding 


Location 


#0^iltiin 

fMlabov* 

ground. 

'Bmit/ton 

infMl 

(NGVO) 


Stat* 


Oty/lown/oounty 


Souroa  of  floodbiy 


iMtaboM 
.  ground. 


DaarCrMk.. 


Dlnwriddto  DItcfi.. 


Fon  Ditch.. 


QrtMalDHch. 


About  500  «Ml  upMMm  ol  Anwuorth  Road. 

About  400  faal  upalraam  of  Grand  Trunk  WMtMn 

Juat  upatraam  of  OM  Uneoln  Way 

Jufi  upatraam  of  U.&  Roula  30 

1.70  mlaa  uDatraam  of  U.S.  HK^nray  30 

Montvfla  cofpofita  bntta 

About  1.500  laat  dotwiaftaMti  of  lOMi  Avanua 

Juat  upatiaam  of  100th  Avanua 

2.450  feat  upakaam  of  lOOtti  Avanua 

At  mouth. __ „ 

1.800  «aat  downatraam  of  Stala  Roula  2 

Juat  upMream  of  Stata  Roula  2 

2.450  faat  i«aaaam  of  Stala  Roula  2 

At  moull) 


About  3.000  laat  downalraam  of  Omk  S»aaL_ 
Juat  ifialraam  of  Caaik  Skaat . 


KanhakaaRiwar.. 


McConnal  Ditch.. 


About  10.000  laat  upatraam  of  Oaik  Siraat  _ 

At  mouth 

Juat  upalraam  of  20lat  Avanua 

Juat  naaaaain  of  Stala  Roma  55 

About  4310  laat  downakaam  of  Stale  Routa  2.... 

Juat  upakaam  of  Roula  2  „ 

Abou  3J3O0  laat  upalraam  of  Stala  Roula  2 

Juat  doai»>— I  of  ITSrd  Avanua 

About  4.100  laai  upanaani  of  173rd  Avanua 

Jurt  Juwilraarn  of  lOM  Avanua 

IndNna-Mneli  Slala  Boundary 

About  ZOOO  faat  i^iairawn  of  U.&  Highway  41 

About  1,000  laat  downakaam  of  Stale  Routa  55.. 

About  500  laat  upakaam  of  Intaratala  OS 

At  ivakaam  county  boundary 

About  4.8  fflilaB  upakaam  of  Clay  Ro«l 

At  mouth. 


Nilas  Ditch 

Nilaa  Ditch  Tributwy  NT 
Nitae  Ditch  Tributary  MS 

Redwing  Tributary 


Upakaam  LowmN  cjpypoiala  InMa _ _ 

About  4.300  laat  i^iakaam  of  171ct  Skaat 

Juat  JawiMkaairi  of  Moiaa  Skaat  localed  6.250 

171at  Skaat 
At  moulh... 


Juat  upakaam  of  Coraai „ 

3.000  leet  upakaam  of  129th  Avenue. _. 

AtmoukL        

About  7.000  leet  upakaam  of  moutt) „ _  .. 

Atmouth_ __  

1.950  laat  downakeam  of  129th  Avenue _ 

Juat  ufMkaem  of  120th  Avenue. _  .._ __ 

Juat  upakaam  of  Iowa  Skeet _ 

About  1.200  feet  i4Mkaem  of  Stale  Route  S3 

AlmcMdh. 

Juat  upakaam  of  Qiaae  Skaet 

Shilling  Ditch.. 


Just  upakeem  of  Baliliaw  Road 

Just  dowiatiaein  of  Stale  Route  2.. 
At( 


Singleton  DUch .. 


About  920  leet  upakaam  of  downakawii  Schmnm 
About  960  leet  upekaam  of  dowiakaaiii  Scharervilu 

1.350  feet  upakaam  of  pilwala  drive. 

I  of  Stala  Una  Road. 

I  Of  U.a  Htahway  41 


Juat  downakaaiii  of  CoHbi  Skaat 

Juat  upakaam  of  Omm  Skaat 

Juat  upakaam  of  Stale  Route  55 

Just  downskeem  of  immlBla  66. 

3.200  laat  downakaam  of  Stale  Highway  2 . 

Just  upakeem  of  State  Hqhway  2 

Juet  upskeam  of  173rd  Avenue.. 


2.700  teat  upakeem  of  173rd  Avenue 


•622 
'630 
*638 
■643 
'649 
•675 

*6e6 

*6eo 

•687 
•646 
•6S5 

•663 
•672 
•667 
•605 
•702 
•704 
•637 
•841 
•645 
•655 
•666 
•675 
•681 
•695 
•710 
•630 
•636 
•640 
•645 
•649 
•861 
•671 
•673 
•675 
•682 

•676 
•679 
•679 
•679 
•681 
•679 
•685 
•894 
•697 
•703 
•648 
•651 
•600 
•666 
•676 
•651 
•656 
•658 
•662 
•630 
•634 
•636 
•641 
•644 
•646 
•650 
•654 
•659 
•662 


kileat 
(NOVO) 


Spring  Run _ At  mouttL. 


Sprout  DMch. 


A«t  downakaam  of  East  Weat  County  Road . 

1.800  teat  downakaam  of  BaWww  Road 

Just  i^Mkaam  of  Batihaw  Road 

Juat  upakaam  of  Route  2 

3.400  leal  downakeam  of  189lh  Avanua 

Juat  upakaam  of  160th  Avanua 

Juat  upakaam  of  166th  Avanua 

Juat  i^Mkaam  of  iSOlh  Avenue 

^100  feet  upakaam  of  ISOlh  Avenue 

Juat  upakaam  of  153rd  Avenue _ 

Juet  downakeam  of  l4Slh  Avenue. 


About  %750 
Juati^akaai 
About  2.000 


teat  do«wiakeaiii  of  OOth  Avenue., 
m  of  OOth  Avet«ie 


Sprout  DMch  Tributary  SU.. 


About  6.000 
At  mouth...... 


leet  downskeaiii  of  Coterado  Skaat.. 

of  Colorado  Skaat 

of  Old  Unooki  Way 

faat  upakaam  of  Old  Unooki  Way 


ookiWay. 


of  Grand  Tnjnk  Waaism  RMroad.. _. 

of  Grand  Trunk  Western  Rdkoad 

of  prtvato  drive  localed  400  feel  upekawn  of  OM  Un- 


Sproul  DUch  Tributary  SV . 


Stony  Run.. 


2.000  laat  upakeem  of  OW  Uncoki  Way 

At  nioulh. 

About  850  feet  upekewn  of  mouth 

About  4.800  teal  i^wkeem  of  OW  Unooki  Way 

At  moulh. 

Just  upc^Mfn 


About  750  feat 


About  200te 
About  2,900 


Mddto  Branch  Stony  Run.. 


of  165th  Avenue., 
of  1S7th  Avenue.. 

of  Oay  Skaat 

upskeem  of  145lh  Averxn .. 

of  kMfw  Skaat 

of  biterstate  65 

of  imsrstate  65 . 

of  Delaware  Skaat 

of  137*1  Avenue 


East  Brench  Stony  Run.. 


Just  i4iekaam  of  Hancock  Skaat. 

Just  upakeam  of  145th  Avenue 

About  1.400  feel  upakaam  of  145Bi  Avenue 

At  mouth. 

About  3.150  feet  upakawn  of  1S7th  Avenue _ 

of  U.S.  Route  231 _ „ 

of  Conra*  neer  U.S.  Route  231 

of  137lh  Avenue 

of  Montgomery  Street 

teet  downakaam  of  129th  Avenue _ 

of  129th  Avenue 

of  Conral  kscatad  about  2.050  leet  upeke«n  of  I29lh 
Avarue. 


Juat  upakeam 
About  ^750 


East  Branch  Stony  Run  Tributary 
ES. 

Stony  Run  Tributary  ET 

Tully  DHch 

Turkey  Craak 

New  EHott  Tributwy 


West  Creak. 


About  3.200  faat  upakawn  of  Conrsil 

At  mouth. 

3.100  teet  upekaaiii  of  mouth 

About  4,000  feet  upekeem  of  mouth 

At  mouth. 

At  mouth. 

Juat  upakaam  of  Whilcomb  Avenue _ 

About  900  teet  downakeam  of  State  Route  55 

i7  mias  i«iakeem  of  State  Routa  55 _ 

At  MerT«v«e  corporate  KmHs 

Just  upatraam  of  ConraN _ 

Juat  upakawn  of  State  Route  73 

About  1.100  feel  upakawn  of  State  Route  73 

At  mouth 

Just  upskeem  of  Burr  Skeat 

Just  downstream  of  Conral 

Just  upskaaiii  of  Corval 

2,100  faat  upakawn  of  ConraH _ 

Atmouti. 

I  of  223rd  Avenue 

1  of  State  Route  2 

1  of  197lh  Avenue 

I  of  185th  Avenue 

I  of  ISIst  Avenue 

I  of  135th  Avenue 

I  of  117th  Avenue 

About  2,700  feet  upekawn  of  109lh  Avenue. 


•642 
•647 
•666 
•664 
•660 
•676 
•666 
•680 
•702 
•710 
•718 
•729 
•614 
•620 
•631 
'641 
•662 
'667 
•660 
•617 
•627 
'636 
'641 

•651 
•636 
•640 
•646 
•655 
•066 
•661 
•666 
•674 
•676 
•681 
*688 
•60S 
'706 
•700 
•709 
•668 
•672 
•675 
•675 
•669 
•675 
•662 
•685 
•602 
•696 
•70S 
•710 
•715 

•718 
•686 
•669 
•605 
•661 
•865 
•637 
•630 
•641 
•645 
•626 
•620 
•631 
•632 
•626 
•632 
•634 
•640 
•641 
•632 
•636 
•647 
•656 
•660 
•666 
•670 
•673 
•674 


Fedwal  Ragiiter  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /Proposed  Rules 


PropoMd  Bm#  (10^Y#flr)  Flood  Elovrtlpni    Contlnusd 


CMy/lown/oounty 


Souc*  o(  fkxxtng 


Location 


jfOeplhin 

fMtabova 

ground. 

'Bavatlon 

mtaM 

(NQVD) 


Send  convTMnli 


■t  ttw  County  CommlMlonar'i  Office, 
to  Mr.  Rudy  Bwtolome,  County 


West  Creek  Tributary  WJ At  moutK '674 

Just  upstream  of  Conn* 'vn 

Just  upsfraam  of  Stals  Routs  231 'eei 

Atxwl  3,900  feat  upatrewn  of  State  Roula  231 '683 

Just  do«»ns>eani  of  Il7tf<  Avenue „ 'eoi 

West  Creek  Tritjut^y  WT At  mouth _ '657 

2.600  feat  i4)alream  of  moulti •<je3 

Juat  upslieaiii  of  185tli  Avenue '685 

3,400  feat  upatravn  of  lesth  Avenue '880 

Just  downs^eaiti  of  privale  road  tocatad  2,900  feat  donmstream  of  '689 

WNte  Oak  avenue. 

*M  upsMam  of  private  road  kxated  2,500  feet  downstreem  of  White  '695 

Osk  Avenue. 

Just  dotumstraam  of  WhUs  Oak  Avenue '695 

West  Creek  Trfcutary  WS At  mouth. 'ees 

Just  i^afraam  of  donmstiaam  165lh  Avenue '674 

AixMt  2.800  teat  doisnstream  of  While  O*  Avenue '880 

Just  upabawn  of  While  Oak  Avenue '894 

Just  downstream  of  157th  Street _ '703 

West  Creek  Trit)ut«y  WX At  mouth. '663 

Just  downstream  of  dam •869 

Juat  upslieein  of  dam '678 

Just  upstream  of  Shaffiaid  Road '684 

About  2.000  feat  upstream  of  ShaffioU  Road '892 

Indtona-flhwis  Stals  Boundary „ '701 

West  Creek  Tributary  WY At  mouth. „ '887 

About  1.800  feet  upstream  of  mouth '871 

About  1.100  feel  downslrewn  of  Cakmat  Road *681 

Just  downstream  of  Cakmal  Road '688 

West  Creek  Tributwy  WZ At  mouth..... _ '670 

Just  downstrsam  of  Brunswicfc  Dam '878 

Just  upstream  of  Brunswick  Dam '889 

About  1,700  feat  downsWwn  of  Cak«net  Road '695 

Just  downstream  of  Cakjmet  Road '700 

County  Government  Complex,  2293  HoiV\  ktaln  Street,  Crown  Point  Indtana. 

Lake  County,  Lake  County  Government  Compiax,  2293  North  IMain  Street  Crown  Point  Indiana  46307. 


(T)  Yorfctown, 


County. 


White  River Western 


About  5.000  feet  upetream  of  Yoridown^aston  Pike.. 
■  ImM 


Eastern  corpocale 

Buck  Creek At  oonfkienoe  with  Wfiils  River 

About  ISO  feat  upstream  State  Road  32 

Just  upsfraam  Conrri  Bride 

Southern  corporals  limit 

IMsps  atfiisbiB  at  the  Town  Managar't  Office,  Town  HaH,  YorMown,  Indtana. 

Send  comments  to  HonofsMe  Connie  Brsttoa  Town  Board  Preaktont  Town  of  Yorktown.  Town  HaH.  Yortdown.  Indana  47398. 


'696 
'907 
•918 
'896 
'900 
'903 
•907 


Kanaas _ (Q  Oerty,  Sedgwtek  County.. 


Arkansas  River .. 
Spring  Creek 


Tral  Creek.. 


Dry  Creek.. 


Dry  Creek  Tributary.. 


About  900  feet  downstream  of  Washington  Street 

About  500  feet  upstream  of  Washington  Street 

About  900  feet  downstresm  of  Stale  Highway  15 

Just  upstream  of  State  Highway  15 

At  tfie  confluence  of  TrsN  Creek 

Just  upsteam  of  Woodtand  Avenue 

About  0.45  mle  upstrsam  of  contluerKe  of  Dry  Creek.. 

AI)out  430  feel  duwiHiiuaiii  of  Engish  Street 

About  200  feel  downstream  of  Kay  Street 

Just  upstream  of  Kay  Street 

Just  i^ielraam  of  llartcel  Street 

Just  upitteam  of  Madhon  Street 

Just  downsliuaiM  Madtoon  Street 

At  confluence  of  Dry  Crsek  Tributary 

Just  upstream  of  James  Street 

About  2.100  feet  upstrsem  of  IMeadowlark  Road 

Atjout  325  feet  downstrsam  of  Brook  Forest  Ftoad 

About  120  feet  upstream  of  Brook  Forest  Road 

Juat  downstream  of  pond  dam 

Just  upsbaam  of  porid  dam 

Alwut  1,330  feet  upstrsam  of  pond  dam 


Maps  available  at  City  OfHcn,  229  North  Baltimore,  Dertiy,  Kansas. 

Sand  comments  to  Honcrsfale  Dwayne  Lynch.  Mayor,  CHy  of  Derby,  1 12  South  Brookwood,  Dertjy,  Kansas  67037. 


(Q  WnfieM,  Cowley  County . 


Walnut  River About  0.75  mile  downstream  of  Mam  Street 

Just  upstresm  of  NWh  Avenue 

About  1.1  miles  upstrsam  of  confluence  of  Timber  Creek 

r»nber  Creek Mouth  at  Wakut  Rivar 

Upstream  corporate  hnlts  (nasr  Union  Cemetery) 

Black  Crook  Creek ^4,^^^  1,950  feet  downstream  of  Twelflh  Avenue 

At  confluence  of  Black  Crook  Creek  MkMe  and  West  Branches.. 

Just  downstream  of  Simpson  Avenue 

About  1^50  feet  upetream  of  Simpson  Avenue 

MUdto  Branch  Black  Crook  Creek  Just  upstrsam  of  dsm 

Just  downstrsam  of  Ninth  Averwa 

Just  upilresm  of  Simpson  Avanus 

Just  downslresm  of  T.  P.  Hales  Road 


•1,248 
•1^49 
•U46 
•1.251 
•1.255 
•1.258 
•1J68 
•1.255 
•1.264 
•1.270 
•U75 
•1.285 
'1.266 
'1.274 
'1.284 
'1.294 
•1.275 
•1.281 
•1.294 
•1.298 
•1.301 


•1,121 
•1,130 
•1,132 
•1,132 
•1,132 
•1,132 
•1,135 
•1,153 
•1.159 
•1.140 
•1,158 
•1.184 
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(lOO-Yoar) 


ipi^ 


BowBtloiK    Contifiuod 


State 


CMy/town/county 


Source  o(  floodkig 


Locatnn 


Wast  Branch  Black  Crook  Creek ..  Just  i4>staam  of  Hants  Road 

1  of  Cemral  Avenue .... 

I  of  Wheat  Road 

Just  upstTMm  of  Simpson  Avonus.. 


Maps  s  ststilB  at  City  Hat,  PIsnrtng 
Ssnd  conwwsnts  to  Honorabto 


Ospsnment  P.O.  Box  846,  WMeU,  Kansas. 

King.  Mayor.  City  of  WinfieU,  City  Han,  P.O.  Box  846,  WirtfeU. 


87156. 


fOepOim 


ORMnd 


in  feet 
(NOVO) 


•1.141 
•1.151 
•1.184 
'1,175 


Msiiachusatti OanmouVt  Town,  BrMol  County ..  Buzzards  Bay EnOre  sfwreline  irfthin  Town „ 

Stocums  River „ 

AppatMganaatt  Bay 

Paakamaneett  River Appro«lmalsfy  3,400  feel  downstieeiii  ol  Access  RotKJ.. 

Upakawn  U.S.  Route  6 

Upetream  MH  Dam 

ApproKlmately  750  feel  upetraem  of  MM  Dwn 

Bultonwood  Brook Confluence  with  Apponagansetl  Bay 

Appnxdmately  750  feet  upetream  of  Ekn  Street 

Confluence  of  Bultonwood  Brook  Branch  D 

Upetream  MMon  Street 

Upskeam  Sharp  Street 

Upetream  ARon  Street 

Gaywood  ibeet  {extended) 

AppragdmaMy  100  feel  upstream  Lexinglon,  Avenue 

Bultonwood  Brook  Branch  C Conflusrwe  with  Buttonwood  Brook 

Arnold  Street  (extended) 

Upebeam  Sharp  Street 

Bultonwood  Brook  Branch  0 Confluence  wMh  Bultonwood  Brook 

Oppress  Drive  (extended) 

Upsbaam  Slocum  Road 

Standtoti  Drive  (extended) 

Approximately  800  feat  downstreem  of  Allen  Street 

Downstream  ABen  Street 

Maps  available  at  the  Dartmouth  Town  Cleric's  Oflwe,  South  Dartmouth,  Massachusetts. 

Send  comments  to  Mr.  James  AknakJa,  Chainnan  of  the  Dartmouth  Board  of  Seiectmen,  Town  Offices,  South  Dwtmouth,  Maassachusatts  02746 


•13 
•13 
•13 
•34 
•44 
•50 
•50 
•13 
•23 
•38 
•54 
•71 
•82 
•95 
•107 
•36 
•58 
•71 
•38 
•80 
•77 
•88 
•114 
•119 


MkMgan. 


(Twp).  Commerce,  OeMand 
County. 


Huron  River.. 


Huron  River  West  Branch 

Channel  from  Pleasant  Lake . 


Long  Lake 

Unton  Lake 

I«ddle  Straits  Lake. 
Lake  Sherwood 


Just  downstreem  of  Creedrrxxs  Drive 

About  100  leet  upstream  of  Sleeth  Road.. 

Juet  downstream  of  Farr  l^oad „. 

Juat  upsliaam  of  Fox  Lake  Dam 

Moulh  at  Convneroe  Lake — 

DIvsrgsrtos  from  Huron  River 

About  3,000  fast  downsbaam  of  Haggsriy  Road.. 
Juat  donwistraam  of  I 

Snorasne 

Shorslns 


Sftoreane.. 


Commerce  Lake 

Lower  Sballs  Lake.. 

Canol  Lake 

T«*i  Suns  Lake 

Mud  Lake 

Reed  Lake 


Stwsflns.. 
Shofslns.. 
SnoTMns.. 

Sn0PSins« 
Shofsins.. 


Ssnd  convnsnts 


atT( 
to  Mr 


Hafl.  2840  Fisher  Road,  Commerce,  Mtehigan. 
Long.  Townahip  Supanneor,  TownahIp  of  Commeroe,  Township 


Hal,  2840  Fishsr  Road.  Commsrca.  IMchigwi  48068. 


(Twp)  Radford.  Wayne  County Upper  Rkw  Rouge 

Bel  Branch 

AsfKiofl-Stierwrood  Drain.. 


Moulh  at  Upper  F^Msr  (tougs . 


Sand  oommanis 


at 
to  Mr. 


Shfllowv  FkMXing  {owllow  froni 
Aihcroll-Shsnsood  Drsin). 

Hal.  15145  Beacon  Road.  Radtord,  MUHgMi. 

Kalay.  Suparvlaor.  TownaNp  of  Radtord.  TownMp  Hal.  15145 


Just  diwnsbaam  Tsiagraph  Road 

At  aasbward  band  of  Applaton  Sbaat.. 


Baaoon  Road.  Radtonl.  MkMgan  48239. 


•910 
•914 
•829 
931  • 
•910 
•910 
•931 
•934 
•936 
•928 
•933 
•931 
•918 
•910 
•932 
•925 
•919 
•914 
•917 


•817 
•028 
•818 
•621 
•807 
•817 
#2 


(T»^)  I  lasasn,  Hennspb>  County ..  CrowfVvar.. 


I  of  busrsiato  94 . 
About  2.03  mlas  upabaam  of  8an*ig  Mi  Dam . 
Ati 


Ssnd  oonvnsnli 


at  Ofltoe  of  aie  TownaNp  Clerti.  11995  Kalay  Lane.  Regaia.  Mtonaaota. 
to  I*.  Rkiiard  &  Shamian.  Si^Mndaor.  Townahip  of  Haaaaa  2371 5  Wood  Lane. 


66374. 


(C)  aiwrevtaw.  Ramaay  County Lake  Emly- 


•882 
'87S 
•880 
*8»1 


•919 


42700 
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Proposed  Bas«  (lOO-Yaar)  Flood  ElevaUoiw^^Continued 


State 


City/towm/county 


Source  of  flooding 


Location 


Turde  Lake Shoreline 

Lake  WatMsso-Grass  luike  Mouth  at  Grass  Lake 

Connection.  Just  dowistream  of  the  Soo  Line  Railroad . 

Just  downstream  of  County  Road  E 

Just  downstrean)  of  outlet  structure 


Maps  available  at  the  Office  of  the  City  Engineer.  City  Hall,  4566  North  Victoria  Street  Shoreview,  Minnesota. 

Send  comments  to  Honorable  Gary  L.  Dickson.  City  Manager,  City  of  Shoreview,  City  Hall,  4665  North  Victoria  Street,  Shoreview,  Minrasota  551 12. 

Nebraska (C)  Sidney,  Cheyenne  County . 


Lodgepole  Creek At  downstream  extraterritorial  I 

Approximately  6,300  feet  downstream  of  U.S.  Highway  385 

Approximately  600  feet  downstream  of  U.S.  Highway  385 

Approximately  150  feet  upstraarrrtrf  U.S.  Highway  385 

Just  upstream  of  County  Road 

Just  upstream  of  State  Highway  19 

Just  upstream  of  Oaage  Road 

Just  upstream  of  11th  Avenue 

Just  upstream  of  13th  Avenue 

Just  upstream  of  PIrw  Street.. 

At  the  confluence  of  Daadwood  Draw 

Just  upstream  of  County  Road,  located  approximately  5,000  feet  up- 
stream of  Oeadwood  Draw. 

At  the  upstream  extraterritorial  limits 

Sidney  CXaw Mouth  at  Lodgepole  Creek 

Just  downstream  of  County  Road,  kx^ted  about  3,500  feet  upstream 
of  its  mouth. 

Just  upstream  of  County  Road,  kx«ted  about  3,500  feet  upstream  of 
its  mouth. 

Just  upstream  of  County  Road.  kx»ted  700  feet  downstream  of  the 
extraterritorial  limits. 

At  the  upstream  extraterritorial  limits 

Just  east  of  the  intersection  of  14th  Avenue  and  Grant  Street 

Approximately  400  feet  west  of  the  intersection  of  23nl  Avenue  and 
Newton  oireoL 

Approximately  400  feet  upstream  of  the  Union  Pacific  Railroad 

ApproximaMy  5,000  feet  upstream  of  the  Union  Pacific  Railroad 


Shalkjw  FkxxJing  (overflow  from 
Oeadwood  Draw). 


Maps  available  at  the  City  Inspector's  Office.  1 1 1 5  13th  Avenue,  Sidney,  Nebraska. 

Send  comments  to  Honorable  Guy  Bush,  Mayor,  City  of  Sidney,  1 115  13th  Avenue,  Sidney,  Nebraska  69162. 


New  Jersey. 


Alexandria.  Township,  Hunterdon    Delaware  River .. 
County. 


Har«x>kake  Creek.. 


Maps  availaUe  at  the 
Send  comments  to  the 


Lester  Wilson  School  Meeting  Room,  Everettstown,  New  Jersey 
Honorable  HenningHohngaard,.Mayor  of  Alexandria,  R.D.  #1,  Pittstown.  New  Jersey  08867. 


Downstream  Corporate  Limits 

Approximately  2,150'  upstream  of  downstream  Coroporate  Limits.. 

Upstream  Corporate  Limits 

Confluence  with  Delaware  River 

Approximataly  2,04^  upstream  of  Milford  Frenchtown  Road 

Approximately  5,12^  upstream  of  MHIord  Frenchtown  Road 

Downstream  Oalmoior  Road 

Approximataly  3.550'  upstream  of  QaNmeier  Ro«l 

Approximately  2,069'  downstream  of  County  Route  519 

Upstream  County  Route  519 

Approximately  3,120-  upstream  of  County  Route  519 


Berkeley  (Township),  Ocean 
County. 


available  at  Offtee  of  Townahip  Clark,  P.O.  Box  B,  BayvHle,  New  Jersey. 

10  the  Honor*le  Jamaa  W.  Mortey.  P.O.  Box  B,  Bayvio,  New  Jersey  08721. 


Atlantk:  Ocean At  the  inlsrsection  of  1st  Lane  and  Beach  Lane 

Bir^avit  Bay At  the  Intersection  of  Bamegat  Avenue  and  Kathiyn  Avenue 

_        „.  *«  *•  interseclton  of  Butler  Boulevard  and  Bayview  Avenue 

Toms  River At  the  intersection  of  Tudor  Avenue  and  Htitor  Court. 

9***  ^^™* At  center  of  Garden  State  Parkway  North  cioaaing  of  Cedar  Creek 

°*'*'P<*' *»™* 60  feel  upateam  from  canter  of  Mule  Road  crossing  of  Davermort 

Branch. 
100  feet  upstream  from  center  of  PinewakI  Keswick  Road  crossing  of 
Davenport  Branch. 

150  feel  upstream  from  canter  of  Southampton  Road  Crossino  of 

Wrangal  Brook. 

200  feet  downstream  from  canter  of  Jamawa  Boulev«d  crossing  of 
Wrangel  Brook. 

_    .      _  150  feet  upstream  from  confhjence  with  Tice  Van  Horns  Branch... 

sunken  Branch 50  feel  upsbeam  from  canter  of  Mule  Road  crossing  of  Sunken 

Branch. 
100  feet  upstream  from  canter  of  Bimini  Drive  crossina  of  Sunken 

Branch. 


Wrangel  Brook.. 


Sand  cofimanls 


#Oepthin 
feet  above 

ground. 

'Elevatkxi 

in  feet 

(NGVD) 


•893 
■883 


•888 
•889 


•4,036 
•4,047 
•4,059 
•4,061 
•4,065 
•4,078 
•4,086 
•4.090 
•4,096 
•4,099 
•4,103 
•4,114 

•4,129 
•4,120 
•4,128 

•4,132 

•4,134 

•4,135 
•4,092 
•4,100 

•4,120 
•4,160 


•129 

•132 

•136 

•133 

•134 

•157 

•191 

•213 

•245  • 

•272 

•302 


•8 

•6 

•6 

•8 
•19~ 
•23 

•56 

•13 

•20 

•34 
•23 

•39 
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(IOO-Ymt)  Flood  BMaHono-Conlinuad 


State 


City /town/county 


Source  of  fkxxtng 


fOaptiin 

<aal  above 

Qromd. 


(NGVD) 


New  Jersey. 


Boonton  (Township),  Monis 
County. 


Rockaway  River.. 


At  the 
At  llM 


At  the 
At  the 


of  GiBeitMLt  fkiad  where  H  croaaei  I 
of  WashiiiBlon  Skaal  (State  H^Jhanv  202)  where  H 
the  skeam  (Booraun  Reservoe). 

of  Conrai  wtisre  it  crosses  the  saeam 

of  Wast  Main  Saeal  where  it  croaaes  I 


Maps  availat)le  at  Town  HaH,  Boonton,  New  Jersey. 

Send  comments  to  the  Honorable  Emidn  Cacciabeve,  100  Washington  Street,  Boonton,  New  Jersey  0700S. 


New  Jersey. 


Delaware,  Townsliip  Hunterdon 
County. 


Delaware  River.. 


Alexauken  Creek.. 


BrookvUle  Creek .. 


WkAecheoke  Creek.. 


Third  Nesharic  River .. 


200-  nwtroam  of  Corporate  Limils  and  oonHuence  of  Ataiaukan 

Ciaak. 

At  croaaing  of  U.S.  Route  202 _ _ 

7,000'  above  Corporate  Lanils..- _ _ 

Downakaam  Corporate  Limils  of  Btmuft  of  Stockton  (ANQ 

Upaaaam  Corporate  Limas  ol  Borough  of  Stockton  (ANQ... 

6,000'  upskaam  of  carrfhMros  of  Wickechsoka  Creak ..._ „ 

ZJOOOr  downatream  ol  Bid's  latertd  tootoridge.. _ 

Upaaaam  Corporate  LanMs _ — _ 

Coryai  OrkSge  600'  i^Mkeam  of  oonHuerKO  wMh  Deteware  River 

Conrai  Bridge  6,700'  above  conHuenoe  wMh  CMaaare  River 

6.000'  above  corriluenoe  with  Delaware  River  and  2^00*  downiaeam 

of  Conrai  Bridge. 

Conrai  Bridge  lOJOO-  upsbeam  confknnoe  wMh  Delaware  River-... 

New  Jersey  Route  29A  190'  upsbeam  bom  confluence  vNbi  Delaiiara 

fVvar. 
100*  dCMmabeam  of  concrete  dam  vtfsch  is  720'  i^iabeam  ol  oonNu. 

anoe  wiHi  Dataware  Rwar. 

Concrete  dam  720'  niabuam  of  ooMuance  wUh  Delaware  Rwer 

300-1 
600-1 
1.100' I 

lOO*  dowfwbaam  ol  atone  dam  (broken) _ 

branedtetaly  dowrMbeam  of  stone  dam  (broken) — 

360'  upabaam  of  stone  dam  (tjroken) 

TOO*  i^alreani  of  stone  dam  (Ivakan) 

1.200"  upsbeaiii  of  atom  dam  (broken) 

1.500"  upsbeam  of  stone  dam  (broken) 

Cofwai  Bridge  80'  upabaam  of  confluence  Mlh  Defaware  arvl  Raritan 

Canal 

IJBOOf  afaowe  NJ.  Route  29  bridge _ 

2,400'  above  NJ.  Route  29  bridge _.. 

1.200'  duwabeain  of  Lower  Greek  Road ..- 

Lower  Creak  Road _ 

1,800'  above  Lower  Creek  Road 

3.600'  vfNbaam  of  Lower  Cteek  Road 

4.000-  upabeam  of  Lower  Creek  Road 

4.800-  dowrabeam  of  Roaemora  Angoes  Road — _ 

3.600'  downsbeam  of  Roeemont  Rngoes  Road - 

ApproBdmataty  000*  dnwMbeam  of  Roeemont  Ringoes  Road 

Appropdmataly  800'  dowrMbaam  of  Roeemont  Hngoas  fload 

Roeemont  lanjoes  Road 

Corporate  Umfls  and  EaatarrvTranlon-Twnpiie... ~ 

^tsproBdmaialy  4,800'  above  Corporate  Linals. _... 

Upabaam  &nbo(ta  Road _ 

Approrinalaly  2.400'  i^abaam  Svoboda  Road - 

Upabaam  of  Yard  Road — __ 

ApproBomataly  SOV  dnwvbeam  of  Biiton  Road  (Doaffttbaam  croas- 

AppiwinwlBly  400*  ii|)sk6flni  of  dowmboMni  croHviy  ol  Briton  Road.. 
AppraodnwlBly  1,600'  i^M^Bini  ol  dotmtl^Bttn  crooMnq  ol  Briton 

ROMl 

DowiNkwni  Briton  RomI  Upskosni  ciDMvig 

ApprannaWy  1,000*  downckwn  d  SandbRjofc  Haadquvtore  Road  — 

AppraKRHHiy  1,UUU  uOwnaVMni  OI  aanaDniOR  rwmKfJmwrt  rlOM„. 

Appranmate^r  auir  oowvaaam  or  oanoDrooK  riaaaquarwre  noao 

Oownsbaaro  Sandbrook  Headiiuartars  Road~ 

AppronmaMy  300"  i^abaam  of  Sandbrook  Headquartars  Road 

Stockton  FTeif  ^toii  Road  and  Route  523 


Maps  available  at  ttie  Cterk's  Office,  Delaware.  New  Jersey. 

Send  comments  to  Honorable  Virginia,  D.  Hook,  Mayor  of  Delaware,  P.O.  Box  SargentsvOe, 


New  Jersey  aSSS7. 


•197 
*309 


•370 
•485 


•73 

•74 
•77 
•78 
•84 
•90 
•94 
•100 
•73 
•87 
•02 

•100 
•76 

•85 

•91 
•99 
•106 
•119 
•129 
•134 
•144 
•153 
•163 
•173 
•84 

•94 
•102 
•113 
•123 
•134 
•144 
•153 
•163 
•174 
•186 
•193 
•202 
•162 
•173 
'183 
•192 
•201 
•210 

•223 
•232 

•241 
•250 
•260 
•270 
•261 
•291 
•305 


» Jersey Englishtown,  Borough,  Monmouth    McGeOairds  Brook _ _..  DowrMbaam  OoiponiB  Umis - *61 

County                                                                                             North  Main  Sbael  Upstream  side *64 

Upsavafn  CoipowlB  uiHUt  , . ,  ..... ..........,.,,., .....,■.■-.. oo 

Weamaconk  Creek Oownabaam  Corporata  Unite _ _ '61 

Ml  Band  Dam-Oownabaam  sMe _ - -..  "67 

1 .440'  i^abaam  of  Soubi  Main  Sbael _ ^73 

Trixitary  to  Weamaconk  Creek.....  Conlluenoe  w«i  Weamaoonk  Oeek '96 

Downsbaam  of  Conrai __ '70 

Upabaam  Corporate  Lanite — _ — '81 

Maps  available  at  the  Borough  Clerk's  Office,  Muridpal  Buikfing,  Engfiahtown,  New  Jersey. 

Send  comments  to  Honorable  Harry  Narozniak,  Mayor  of  Engkshton,  13  Main  Sbeet,  Engishtown,  New  Jersey  07726. 
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PropoMd  BsM  (100-Year)  Flood  El^vtloiw    Continued 


Stat* 


City/town/county 


Source  of  flooding 


Location 


#C)apthin 

feet  above 

ground. 

'Elevation 

in  taet 

(NGVD) 


Kingwood,  Township,  Hunterdon      Delaware  River.. 
County. 


Locluitong  Creek  . 


Tributary  IMo.  1 .. 


Muddy  Run.. 


Trtbutaiy  No.  2.. 


.   1.000"  upstream  of  Corporate  Limits 

20,000'  upstream  of  Corporate  Limits 

21,000'  upstream  of  Coriwrate  Limits 

27,000'  upstream  of  Corporate  Limits 

4,000"  downstream  of  Corporate  Limils 

Upstream  Corporate  Limits 

.  400'  above  Corporate  Limits 

1,200"  above  Corporate  Limits 

1,680"  above  Corporate  Limits 

2.160"  upstream  of  Corporate  Limits 

2,600"  upstream  of  Corporate  Limits 

3,120'  upstream  of  Corjxxate  Limits! 

400"  downstream  of  confluence  of  Tributary  A 

520"  upstream  ol  confluence  of  Tributary  A 

1,400"  upstream  of  confluence  of  Tributary  A 

2,200"  upstream  of  confluence  of  Tributary  A 

1,320"  downstream  o(  Mill  Dam 

560"  downstream  of  MiH  Dam 

Downstream  of  MiH  Dam 

Upstream  of  MiR  Dam 

Confluerx»  of  Tributary  C 

Confluerice  of  Tributary  D 

600"  upstream  of  Byram-Kingwood  RojkI 

Confluence  of  Tributary  #1 

260"  downstream  of  confluence  of  Tributary  F 

Kingwood  Road < 

Confluence  of  Tributary  G _ 1 

Thatcher  Road 

Confluence  of  Tributary  K 

Confluence  of  Tributary  N 

Brook  Road  80"  upstream  of  confluence  with  Lodtatong  Creek.. 

80"  upstream  of  Byram-Kingwood  Road 

80"  downstream  of  Stats  Route  519 

State  Route  519 

Confluence  with  Locfcatong  Creek 

1,950"  upstream  of  Muddy  Hun  Road 

Union  Road 

1,200"  downstream  of  Fitzer  Road 

At  Fitzer  Road 

Confluence  with  Lockatong  Creek 

2,800'  downstream  of  Oak  Grove  Road 

Oak  Grove  Road 


Maps  available  at  the  Municipal  Buldkig.  Kingwood,  New  Jersey. 

Send  comments  to  Honorable  Paul  R.  Oceanak.  Mayor  of  Kingwood.  R.D.  #1,  Thatcher  Road,  Frenchtown,  New  Jersey  08825. 


Lambartville,  City,  Hunterdon 
County. 


Delaware  River.. 


Swan  Creek. 


Swan  Creek  Tributary .. 
Alexauken  Creek 


Maps  available  at  the  Qty  HaN,  LambertvUle,  New  Jersey. 

Send  comments  to  Honorable  Phillip  PIttore,  Mayor  of  Lambertville,  18  York  Street.  Lambenville,  New  Jersey  06530. 


West  Amwell,  Township, 
Hunterdon  County. 


Delaware  River 

Alexauken  Creek .. 


Map*  waHabli  at  the  Clerks  Offlce,  West  Amwell,  New  Jersey. 

Sand  comments  to  the  Honorable  Edward  hawlay.  Mayor  of  West  Amwell,  Lambertvifle,  R.F.D.  #3,  Lambertvile.  New  Jersey  06530. 


•100 
•110 
•115 
•120 
•121 
•125 
•265 
•275 
•285 
•295 
•305 
•315 
•325 
•335 
•345 
•355 
•365 
•375 
•381 
•391 
•403 
•414 
•424 
•433 
•443 
•454 
•464 
•474 
•482 
•490 
•433 
•436 
•459 
•460 
•462 
•469 
•475 
•485 
•489 
•485 
•495 
•499 


Downstream  Corporate  Limits 

Downstream  aide  of  Bridge  Street 

Upstream  Corporate  Limits  and  confluerxw  of  Alexauken  Creek 

Confluence  with  Delaware  River 

Upstream  side  of  Brunewicfc  Avenue 

Upstream  side  of  SkiUman  Street 

580"  upstream  of  Skilman  Street 

960'  upstream  of  SkiUman  Street 

1,180"  upstream  of  SkiNmen  Street 

1,540"  upstream  of  SMIman  Street / 

1,760'  upstream  of  SkiUman  Street /. 

Confluence  with  Swwi  Creek ./!.. 

Downstream  skle  of  Hock  Road 

Upstream  Corporate  Limits 

Confluence  with  Delaware  River _ 

Upstream  Corporate  Limits 


•73 

•69 

•81 

•90 

•100 

•110 

•117 

•128 

•133 

•103 

•114 

•124 

•73 

•74 


Downstream  Corporate  Limits '64 

Upstream  Corporate  Limils '68 

Downstream  Corporate  Limils '73 

1,300"  downstream  of  2nd  Conral  Bridge 'n 

Upstream  Conrail  Bridge 'loO 

Upeiream  side  o(  Hamp  Road 'loe 

650"  downstream  of  Creek  Road -i  ie 

The  orvramp  of  U.S.  Route  202 '127 

Upstream  aid*  of  U.S.  Route  202 '131 

875"  upeiream  of  Queen  Road '141 

Downstream  aide  of  State  Route  179 'ug 
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Propoeed  Bate  (100-Ymv)  Flood  Elewaliom-CortKnued 


City/town/county 


Source  of  floodng 


#Oveiin 
ie«  above 


9*BWi 


New  Yorti Henderson,  Town,  Jefferson  Stony  Creek „..  40"  i^Nkaam  1am  Ctoks  P^m*  Road 

County.  WNInay  Rovl  (Extsndad) 

160"  downaaaaiii  tram  Game  CUb  Road _. 

Game  CU>  Road  (Upekaam  aide) 

BO"  upatraam  ham  Slate  Route  3 _ 

soa  downafeaam  tarn  Saiabwy  Mfc  Partt  Dm .. 

SaMMty  tmt  Rarii  Dam  (Upatraam  side) 

100"  upstream  hom  Stale  Route  178_- 

Hervleraon  Poni „ 

Lake  Ontario Shoreine  wiMn  commasly 

Crystal  Lake Entire  shoreine  ««iin  oommunily 

Maps  available  at  the  Town  Hall,  Henderson.  New  York. 

Send  comments  to  Mr.  John  Foster,  Town  Supervisor  of  Henderson.  Rt  178.  Henderson.  New  York  13650. 


*2S2 
*2S6 

•279 

*aae 

*292 
*2SS 

•317 
•320 
•323 
*24« 

•427 


O'''*'*''^ City  of  Vinita,  Craig  County Big  Cabin  Creek Just  tkmnaMtmn  ct  Hi^iway  66  wni  Eucfd  Avenue.. 

Weshwood  Avenue  Extended 

Bull  Creek At  ExoaWor  Avenue  „ „.. 


Just  upebaam  of  TaHequah  Avenue, 
lot 


Road- 


Maps  available  at  City  Hall.  101  East  IHinois.  Vinita.  Oklahoma  74301. 

Send  commenis  to  Mayor  Vernon  Barnes.  City  Hall.  P.O.  Drawer  D..  Vinita,  Oklahoma  74301. 


•681 
•682 

*eei 

•682 
•605 


°'*9°" Heppnor  (City),  Morrow  County        Willow  Creek 100  feel  i«)alraam  from  canter  o(  Morg«i  Skaat._.. 

'■  1 50  feel  i^atraam  tram  canter  of  Main  Skeet 

125  ieel  upatraam  tom  center  of  East  May  Skeel.. 

100  teel  i4iafeaam  from  center  o(  AHaNa  Skael 

Hinton  Creek Intaraeclian  of  creek  and  center  of  Elder  Skael ...... 

100  feel  i^wbaam  from  center  of  Gimore  Skaal .... 

Shobe  Creek 125  feel  upstream  from  cantar  o(  Main  StraM- 

Maps  available  at  Qty  Hall,  P.O.  Box  756.  Heppner,  Oregon. 

Send  comments  to  the  Honorable  Jerry  Sweeney.  P.O.  Box  756.  Heppner.  Oregon  97836. 


•1J>14 
•1,936 
•1.957 
•1.990 
•1.946 
•1.962 
•1.964 


Of^flO" Morrow  County,  (Unincorporated     Willow  Creek 100  feel  upskawn  from  canter  d  MouHwi  RomI  (new  Le>>igton) 

^»^>  100  feel  i^wtaam  from  center  ct  Union  PadKc  R«koad  {nam  Laang- 

lon). 
150  feel  i4iatream  from  center  o(  Fuler  Canyon  Ftoad  (near  ffeppner). 

Little  Blackhorse  Canyon 100  feel  i^iaaaam  from  center  ol  State  Htfrnmit  207  aid  74 

Hinton  Creek InlBrsaclion  of  creak  and  center  ol  fairground  bridge _ 

100  feat  upatraam  from  ceraer  of  State  l«ghiMy  74 

Shobe  Creek lOO  feel  upeaaam  from  center  of  Slate  lighways  206  «■!  207 

Balm  Fork 100  feel  upskaam  Irom  confluence  wHh  WBow  Oeek 

Maps  available  at  Morrow  County  Courthouse.  Heppner,  Oregon. 

Send  comments  to  Judge  DonaW  C.  McEHigot  Morrow  County  Courthouse,  Heppner.  Oregon  97636. 


•1,414 
•1.460 

•1,892 
•1M5 
•1.971 
•2.039 

•aii5 

•1.997 


P*™'*)*'«"« East  Hopewell,  Township,  York       South  Branch  Muddy  Creek Approximatefy  100"  tpskeMn  of  Muddy  Creek  conHuenoi 

<^o^**i  Approximately  2.500"  upatraam  of  Muddy  Creak  confluence 

Up^watn  side  ol  Muddy  Creek  Road  (Townslvp  Route  630)  Bridge 

downstresni  croMinQ. 
Appraidmataly  6.000"  upakaam  of  Muddy  Creak  Road  (TownaHp 

Route  630)  Btidga. 
Upakaam  aide  of  Muddy  Creek  Road  (Township  Route  633)  Bridge 
tvakaam  croasing. 

North  Branch  Muddy  Creek Appraidmataly  2.800"  downakaMii  of  I  njislaliiiii  Route  66012  Bridgs^. 

Upakaam  side  of  I  agialaliiin  Route  66012  Bridge _ 

2,000"  upakaam  of  I  igiilai  u  Route  68012  Bridge _ 

1 .500"  upakaam  of  Rente  Run  oonMuenoe 

50ff  downakaam  of  Townahip  Route  573  Bridge _ 

500"  downakaaiii  of  I  ngiilaii  ii  Route  86057  Bridge _ 

Upakaam  side  of  Ingiilakiiii  Route  66057  Bridge _ 

Upatraam  Corporate  UmMs 

Maps  available  at  the  residence  of  Mr  C.  Kenneth  McOeary,  R.D.  3,  Stewartstown,  Pennsylww. 

Send  comments  to  Mr.  Harry  L.  Miller,  Chaimian  of  the  East  Hopewell  Board  of  Supennsors.  R.D.  1,  FeNon.  Pennaylvaa  17322. 


•370 
•380 


•405 

•418 

•413 
•428 
•438 
•451 
•464 
•475 
•482 
•486 


Pennsylvania Easftown,  Township.  Chester 

County. 


East  Tributary  to  Darby  Creek AppimiiiiatBty  250"  fcom  confluence  wiki  DtefayCraefc.. 

AppirHimatulii  650"  downakaaiii  of  I 
Upakaam  of  Sugartown  Road.... 

ConMuenoe  wWi  Tributary  A 

naaaienaDOQ  noao  fcxianoadi.. 
Upakaam  side  of  Davanky  Road.. 


Appixadmately  400"  upakaam  of  Oavenky  Road.. 


AppWMimatBly  200"  itowakaaiii  of  Woodaide  Avenue.. 
DoOTiskeam  aid*  of  Woodside  Avenue.- 


•346 
•355 
•367 
•374 
•385 
•400 
•405 
•421 
•427 
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Proposed  Base  (100-Year)  Fk>od  Elevatioiw-Continued 


SIM* 


Oly/loiiim/county 


Source  of  flooding 


Location 


Tributary  A. Confluanca  with  East  Trtajtary  to  Dwby  Creek.. 

ApproamaWy  sec  upalream  of  oonflueiKe 

Downstream  Me  of  AiUngton  Road 

avaiable  at  the  Easttown  Township  Buildbv 

to  Mr.  Gene  R  WWams,  Managw  of  Easttown.  Box  86.  Ben»yn,  Pennsylvania  19312. 


Send  oomments 


Paiwisytvania.. 


Mcfniyre.  Township,  Lycoming         Lycoming  aeok.. 
County. 


Rock  Run. 


Maps  availabte  at  the  Mctntyre  Township  Buiktng. 


Downs»eam  Coiparate  Units 

Pleasant  Stream  Road  (Downstream  Me) 

Bcdkisr  Road  (Extsnded) 

APProiimalsly  ^SOC  upskeam  of  Pleasant  Stravn  Rowj 

AppragdmaMy  ^.aoor  downstream  of  MhMa  Conrtf  crossing 

MWdto  Conral  croasino  (Oownataam  side) 

Middto  Conral  croaifng  (Upakaam  aids) 

Upafceam  ConraH  crossing. 

Approximalsly  3,100"  upskaam  of  upatream  Conrtf  croaaing 

Downatream  Stale  Route  14  Brtdge  (Oownstre«n  aide) 

Appraximataly  2.700"  upafraam  of  downstream  Stale  Route  14  Bridge. 
Approximately  S.OOO"  upatream  of  downatream  State  Route  14  Bridge. 

Upetream  State  Route  14  (Oownsbaam  Ude) 

Approidmalaly  2.300"  downatream  of  i^iabaam  Corporate  Limits 

Upstream  Coiporata  LJmlta 

Confluance  with  Lycoming  Creek 

Approidmalely  1,990"  upetream  of  confluence  with  Lycoming  Creek. 


Send  comments  to  Mr.  Benismin  Comfort  Jr..  Chairman  of  the  Mdntyre  Board  of  Supervisors,  Ralaton.  Pennsylvania  17783. 


raiuuvKija North  Hopewel,  Township,  York     Tributary  No.  2  to  North  Branch      Corporate  UtiMs 

'^*^-  »*«"y  C™*^  ApproidmBtBly  Mff  upsfcaem' of  Coiporoto  Uniii"^ 

North  Branch  Muddy  Creek OownsMam  Coipcrale  Limits 

Apprwimalaly  3,000"  upa»eam  of  downslrewii  Corporato  Limits 

Approximately  7.500"  upatream  of  downatream  Corporate  Limits 

Approximalaly  13,00a  upatream  of  downakeam  Corporate  Limits 

Confluence  of  Tributary  No.  1  to  North  BrwKh  Muddy  Creek 

«  Downatraan  sMa  of  TownaNp  Route  802  Bridge 

Approximalaly  1.000"  upabaam  of  Townstip  Rouls  802  Brklge 

Approximately  Z.7W  upatream  of  Township  Route  802  Brkjge 

Upatream  side  of  Township  Route  656  Brklge 

Upebaam  akje  of  Legislative  Route  66166  BrUge 

Aproximalely  450"  ipatrsam  of  Legislative  Route  66166  Brklge 

East  Branch  Codorus  Creek Downatraem  Corporate  Limits 

Upetream  skle  of  RUgeview  Road  Bridge 

Approximalety  5,500"  upakeem  of  Corporate  Limits 

Upstreem  sMe  of  Qraydon  Road  Brklge 

Upstream  of  Seeks  Run  Road  Brklge _ 

Confluence  of  North  Branch  Muddy  Creek 

Approximalsly  1,400"  upetream  of  confluence  with  North  Brwich 
Muddy  Creak. 

Downstream  skle  of  downeUeeiii  crosaino  of  Township  Route  690...... 

UpaMem  skle  of  Township  Route  6S5  Brklge _ 

Upatream  skle  of  Legisiallve  Route  66056  Bridge 

Approxanataly  7.000"  upakaam  of  Corporate  UmUs _ _ 

Upakaam  skle  of  Grkn  Road  Bridge 

» at  the  Norty  Hopewell  Murteipel  BUkSng,  R.D.  1,  High  PoinlRoed,Fe(ton,Pennsytvan«. 

Send  comments  to  Mr.  Robert  L  Snyder,  Charman  of  the  North  Hopewe«  Board  ol  Supervisors.  R.D.  2.  Stew»tstowa  Pannayfvsa  17363. 


Tributary  No.  1  to  Norlh  Branch 
Muddy  Creek. 


Tsxaa City  of  Coleman,  Coleman  County  Little  Concho  Creek .. 


Unnamed  Tributary  of  Little 

Concho  Creek. 
Hords  Creek 


Unnamed  South  Tributary  of 

Hords  Creek. 
Unnamed  North  Tributary  of 
Hords  Creek. 
Mape  available  at  Ci^  HaH.  117  North  Concho.  Coleman.  Texas  76634 
Send  comments  to  Mayor  Hugh  Stempel  117  North  Concho.  Coleman.  Texas  76634 


Just  upetream  of  Guadak^M  Street 

Just  upatream  of  Commercial  Avenue 

Juet  upatraem  of  the  meet  upeVeam  crosstog  of  Fifth  Street.. 

Approxknatety  120  feel  upatoawn  of  Second  Street 

Just  downstream  of  Rflh  Street _ 

Juat  stream  of  Stale  Hii^way  206 

Just  upatraam  of  U.&  iighwaya  283  and  84 

Just  upstream  of  Cokvado  Street 

ApproidmaMy  140  feet  upetream  of  Groes  Street 

Approximalely  150  feel  upstream  of  U.S.  Highway  64 


S#nd  coninKntB 


iliOeplhin 

feet  above 

ground. 

'Etevatnn 

hfeel 

(NGVD) 


•374 
'384 
'390 


'779 
'792 
'805 
•815 
'862 
'831 
'839 
•850 
'850 
•867 
•877 
•867 
•897 
•907 
•919 
'844 
'860 


'548 
'558 

'487 
'499 
'529 
•554 
*560 
•564 
•574 
•591 
•603 
•625 
•629 
•518 
•531 
•537 
•546 
•564 
•560 
•570 

•578 
•593 
•816 
•629 
•640 


•1.678 
•1,690 
•1.713 
•1.685 
•1.691 
•1.692 
•1,696 
'1,683 
'1.686 
'1.726 


^  °'  CorsKana,  Navarro  County  Post  Oak  Creek  Approxanataly  140  feel  upstream  of  St  Louis  and  Southwestern  R«l-  '359 

road  (Corporate  Lknils). 

Approximataly  100  feel  tfis»eam  of  U.S.  267 '396 

Sooth  Fork  Post  Oak  Creek Just  upstteam  of  Minoaa  Drive "412 

Juat  upatieaiii  of  26th  SbaeL •421 

Mesqurte  Branch Just  downstaam  of  Powal  P*e -372 

Juat  upatream  of  U.S.  Highway  75 "399 

.  ■*  Town  Branch Approximalely  100  feel  downetrewn  of  1 1th  Street '405 

Just  upatream  of  12th  Sfreet "407 

at  Government  Center.  North  12th  Street  Corsicana.  Texas  751 10 
to  Mr.  Jkn  Miilens.  Government  Center,  North  12th  Street  Corsicana,  Texas  751 10. 
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PrapoMd  9tm  (IOO-Ymt)  Flood  Elovallom-Coniinued 


CMy/toam/counly 


Source  of  floodbig 


I  ocallon 


fOafffiin 

tMt  ibow 

QTOUnd. 


kilaai 
(NQVD) 


(C)  Fox  Lake.  Dodge  County OUMICreek- 


About  300  feat  downekeam  of  Trenton  Street .. 

Juat  downafcaam  River  Street  dam 

Juat  upsfcaam  of  River  Street  dam 


•881 
*882 
*866 
•802 
•802 


Maps  available  at  Offtoe  of  the  CHy  Clerti,  City  Hal.  Fox  Lake.  Wisconski. 

Send  comments  to  Honorable  Wayne  Ruenger.  Mayor.  CHy  of  Fox  Lake.  CHy  Hal.  Fox  Lake.  Wlacenaki  53833. 


- Jackson  (VMage),  Washtoglon        Jackon  Creek Downatream  skle  of  the  ntersectton  of  Jackson  Drive  with  the  chwv  •878 

County.  nel. 

Approxknatety  500  feet  upstreem  of  the  inleraectton  of  Jackaon  Drive  '882 

wHh  the  channel. 

Hasmar  Creek DownaMam  skle  of  the  ntersectton  of  State  Trunk  Highway  60  (M«n  '868 

Gtaat)  with  the  cfierviel. 

hileraectton  of  Trailer  Parti  Road  with  the  channel '871 

Haamer  Lake Confluence  with  Haamer  Creek '872 

Cedar  Creek Intsrsecltoii  of  the  i 

Maps  avalable  at  Offne  of  Vilage  Oertt,  Vlage  Hal,  P.O.  Box  147.  Jackaon,  Wisconsto. 
Send  comments  to  the  Honorable  Eari  Knjapke.  P.O.  Box  147.  Jackaon,  Wiaoonski  53037. 


Wsoonsto (V)  Random  Lake,  Sheboygan        Random  Lake... ShoreCne „ 

County.  SIver  Creek At  mouth 

Southern  corporate  limits 

Maps  avalable  at  Offtoe  of  the  VMage  Clertt,  VMaga  Hal,  1 10  Butier  Street  Rwdom  Lake.  Wieconsto. 

Send  comments  to  Honorable  Walace  E.  Nay,  VMage  Preaklent  VMage  of  Random  Lake,  VMage  Hal,  110  Butier  Street  Random  Lake.  Wiaconsin  53075. 


•871 
•871 
•872 


(C)  Watettown,  Dodge,  wid 
Jefferson  Counties. 


Rock  River.. 


Oownabaam  ooftorate  Kmits 

Just  upstaam  of  State  Highway  26 

About  250  feel  downatream  of  the  Lower  Watertown  Dam.. 
Just  upakaam  of  the  Upper  Watertown  Dam 


Silvar  Creek Mouth  at  Rock  River.. 

At 


Send  commonts 


Approxknatety  600  feet  upatream  of  the  upatream  corporate 
at  the  Office  of  the  City  Engkieer.  CHy  Hal.  106  Jonas  Street  Watertown,  Wiaconski. 
to  HonoraUe  Ken  TIM,  Mayor,  CHy  of  Watertown,  CHy  Hal,  106  Jones  Street  Watartown,  Wisconski  53094. 


•793 
•797 
•803 
•825 
•826 
•812 
•813 
•814 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  lanuary  28,  1989  (33  FR  17804, 
November  28, 1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19387;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  June  4,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

PH  Doc  80-18881  Filed  6-24-80;  8:45  am] 
MUMQ  CODE  6718-0»-M 


44  CFR  Part  67 
[Docket  No.  FEMA  5841  ] 

National  Hood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AOENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plan  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emei^gency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  and 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xm  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  established  by  other 
Federal,  State,  or  regional  entities. 
Thesis  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Fwknl  Ragbtar  /  Vol  45,  No.  124  /  Wednesday.  June  25. 1960  /  PropoMd  Rules 


PrapoMd  BtM  (IOO-Ymt)  Flood  EtovaHom 


aty/tonm/oounly 


Source  of  floodng 


Town  of  HoTTwwood,  Jvftarson 
County. 


ShadM  Creek.. 
Qriftan  Bfook ... 


I  at  CMy  KM.  1903  29th  Avanua,  Hon>w»ood.  AWwnw  35201. 
Swid  oomnMnls  to  Mayor  RotMrt  Wtfctap,  Toim  Hal,  P.O.  Box  56066, 1  lomewood,  AUbama  35201. 


Juat  upatraam  of  Qraanapringa  HUMay.. 

Juat  upalream  cH  Dawon  Dilva 

Juat  upakaam  of  SaMar  Road _ 

Juat  upalraafn  of  Edpawood  BoulavanJ .... 
Juat  upatraam  of  Kantiworlh  Drhw 


Kanai  Pankwula  Boroug^  Kenai-     Kenai  River Noilham  and  of  Big  Eddy  Road— * 

Cook  InM  OMaion.  mtaraactton  of  Starling  HiglNMy  and  cD«wmI.._ 

Approodmataly  1,000  laal  aoulh  of  loiaa  Skaat  (axL)  at  Kanai  from  in- 
tafMCllon  wMh  ToqWc  SkMt. 

Funny  RtMr  biMgt  0¥W  Fumy  R^« „ „ 

ConfhMnos  of  Moom  rttw  wNh  chwMl „ 

Conflucnos  of  KHoy  RIvor  wNh  chsnnsi 

Kaaiof  FVver Confluano*  of  Crootod  CrMk  viMh  cfwwwl „ „ 

Startny  HlyhwQf  Brtdgs  ow  cfiwwl »...«......„ „.„ 

OouthwwHwn  oomtr  of  Stcflon  33  In  TownMp  3  North.  Rano*  11 


Send  oonviwnls 


Resurrection  River Confluwice  of  Salmon  OMk  «i«h  channil 

mwreecson  of  mmrs  HMroea  ana  cnanni » _. 

Channfll  at  City  ol  Seward  northam  CQiporate  irnHs 

Salmon  Creek imataactlon  of  Old  Naah  Road  and  cfiannal 

Inlwaactlon  of  Alaaka  Ratroad  and  cti«inaL 

Inleraeclion  of  Prtvala  Road  and  ctwnrtel  approximaitaly  2200  feet 
bekMv  Bear  Qreek  oonfluanoe. 
Salmon  Creek  Bypess Southern  confluanoe  wNh  Salmon  Creek. 

Northam  confluanoe  wMh  Salmon  Creek „ 

Kaictiamak  Bay Shoralna  of  Bay.  nortti  of  Coal  Bay  and  aait  of  Kalchamak  Bay  Road 

Raaurraction  Bay mtanaetlon  of  A  Siraat  and  SawanMi  Avanua  in  CHy  of  Samrd 

Eaalam  and  of  Old  Airport  Road  — »..~» 

Southern  and  of  TIM  Avanua  at  Bay  in  City  of  Saward 

Cook  Mat ApprodmaMy  SCO  iaal  aoulh  of  intaraacHon  of  MMon  Avenue  «id 

Aia*a  Siraat  in  City  of  Kan^ 

Northern  end  of  WlnMad  Averwe 

Conlluenca  of  BidarM  Creak  with  Bay 

Staring  H^^iway  (Homer  SpM  Road)  from  approximately  2000  laet 
aouth  of  Ocaan  Oilva  to  Coal  PoM. 

at  Kenai  Peninaula  Borough.  BinMay  &  Pwk  Street,  Soktotna.  Alaaka. 

to  the  Honoratjle  OonaM  E  Qlman.  Mayor,  Kenei  Peninaula  Borough.  P.O.  Box  860.  SoUotna,  Alaaka  99668. 


Arttanaaa Oty  of  Alma,  Crawford  County UtUa  Frog  Bayou Juat  upakaam  of  US.  HKihway  64  (Buaineae) 

Juet  upetraam  of  intaratale  highway  40  (Waet  Bound  Lane).. 

Utaa  Frog  Bayou  Tributary Juat  downalraem  of  U.S.  Highway  71 

Frog  Bayou  Tributary Juat  upatraam  of  CoMum  Lane _ 

Juat  downatraam  of  Maple  Shade  Road 

Mapa  avUable  at  Oty  Hal,  FayattevMe  and  Maine  Street,  Alma.  Aikantas  72921. 

Send  commentt  to  Mayor  Manford  Burri^  Fayattavile  and  Maine  Street.  P.O.  Box  380.  Alma.  Arkanaaa  72921. 


CHy  of  Mounlainburg.  Crawford 
County. 


Cleer  Creek 

M^M 

Send 


Frog  Bayou Juat  upatraam  of  Falx  Ooyt  Road. 

Approidmalaly  300  leet  downatraam  of  confluence  of  Clear.. 
Pigeon  creek Juet  upelrawn  of  U.S.  Highway  71 

Juat  ivatraam  of  U.S.  H^ihway  71 

at  Oty  Hal,  Mountamtwrg,  Aik«waa  72946. 
to  Mayor  Roae  Devera,  CHy  Hal,  Mounlainburg,  Ailwwas  72946. 


Arkanaaa.. 


C«y  o*  »**arTy.  Crawford  County  MAerry  River :..  Juet  upekavn  of  U.S.  Highway  64 

Little  Mulberry  Creek Juet  upatraam  of  U.S.  Highway  64 

Vine  Prairie  Creek  Tributary Juat  upatream  of  U.S.  Highway  64 

Monia  Branch  Tributary- Juat  downatraam  of  U.&  Highway  64 

-  «...  Lj^  .-— -.  ». .  ..  ^        .  "**  "P***"  <>•  !"»«««•  Highway  40  ori  ramp  (waatbound  lane).. 

at  CHy  Hal,  Nbielh  Street,  Mubeny.  Arfc«iea*  72947. 

Send  commenta  to  Mayor  AmoM  D.  Feler,  Ninelh  Street,  P.O.  Box  448.  MuHwrry,  Aikanaaa  72947. 


CaMomia... 


Lalayetto  (CHy).  Contra  CoaU 
County. 


Laa  Trampas  Creek Conlluenoe  of  Reiaz  Creek  i 

Upetream  tMe  of  the  Interaactton  of  Moraga  Boulevard  and  the  chwv 
net  near  Carol  Lane. 

Upebeam  Ma  of  the  inlaraeclion  of  Monga  Boulavwd  and  chwmal 

near  Thkd  SkaaL 

Inlaraactlon  of  Pilvala  Bridge  at  Santa  Maria  Way  wid  the  chwnal 

Upekaam  iUa  of  the  imaraactkin  of  QlenaUe  Ortva  Mid  the  chwmel ... 
Approrimataly  80  iaal  downakaam  of  the  intaraactlon  of  St  Mi^ya 

Road  and  channel. 

imeraactton  of  9»  channel  and  the  eouthem  oorporato  hnlta 

Grtnly  Creek. miataectlon  of  Stverado  Drive  and  chMteL. 


Downakaam  akJa  of  Rohrar  Drive  over  ch««Ml _ 

Upakaam  aMa  ol  the  Inlaraectton  of  Bnribuiy  Drive  wid  chwnal- 
InlMBectlan  of  chamal  and  aaHatn  onporala  Imlia-.-— ._._...».. 


#Daplhin 

leet  above 

grourxl 

'Bevalton 

iniaet 

(NOVO) 


*630 
'649 
'640 
'665 
*666 


•30 
•52 

#1 

•121 

•149 

•186 

•20 

•31 

•80 

•14 
•30 
•63 
•26 
•40 
•182 

•28 

•01 
•14 
•9 
•10 
•10 
•17 

•24 

•27 
•27 


•422 

•430 
•428 

•440 
•494 


•740 
•750 
•732 

•751 


•396 
•398 
•412 
•430 
•452 


•204 
•233 


•309 

•376 
•42S 

•491 
•418 
•460 
•S07 
•577 
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Prapowd  Bmo  (IOO-Ymt)  Beod  Dmn»om   ConHnuad 


State 


CRy/town/oounly 


Source  of  flooding 


Ijocation 


fOapthin 

laat  iDova 

9'ourvl 


In  feet 
(NQVD» 


naaez  oeek .. 


Lafayette  CMek_ 


HkldenVidley  Creek.. 


Confluanoe  wHh  Las  Trwapai  Creek 

Upeb«am  akla  of  inmeeUtoii  of  CondH  Road  end  dwnel . 

imereeettofi  of  Stanley  Pei<evard  and  channel 

Intaraectkxi  of  Quandt  Road  and  channel- 


Happy  Vrtey  Creek . 


Jonas  Hm  Craak .. 


Upekaam  ahle  of  IMaraedlan  of  Hawk  Road  «id  ch««ial.._. 

IwtoeecBuii  of  norfliem  oorporala  bnis  and  dwmal 

Center  of  Second  Skaet  oroaaing  Ihe  channel 

imaiaacfluii  of  Chaaa«jt  Skaat  and  Oawlr^  Avenue 

fctteiaacliuii  of  Hough  Avenue  and  Lafayette  Orcte.. _. 

Approrimately  100  feet  eoulh  atong  Dewing  Avenue  tram  Hi 

tion  of  Walnut  Skaet 
Upekaam  akle  of  Ihe  tnteneUwii  of  Mountain  Vtew  Drive  «« 

InlaiaecMuii  of  ML  Oiabto  Bouleverd  and  channel 

Confhjenoe  of  Lilayette  Creek  and  dwwwl 

Northweet  end  of  Pauteon  Court _ _ 

Inleraectton  of  Acalanee  Road  and  channel „ 

imarwctton  of  HkMen  Valey  Road  wid  chMnel _._ 

Confluence  of  Lafayette  Creek  and  channel 

Upekaam  Me  of  Mt  Dtefato  Boievwd 

Upekaam  tUm  of  Interaection  of  Dear  Hi  Road  «id  ch«mal 
Upakaam  aUa  of  intaraectxxi  of  Happy  Vrtey  Road  wid 

Inlaraecttoii  of  Valey  View  Road  and  chwmei 

Upekaam  aUe  of  intarsedlon  of  Cricket  Hi  Road  «id  chMviai 

Interaacllon  of  RrM  Skeet  and  School  SkeeL .._ 

Interaection  ol  St  Mary*  Road  and  chwmal 

Inleraectton  of  Powel  Drive  and  channel „ 


Maps  avalabto  at  251  Lalayetto  Circte.  Lalayette.  CaWomia. 

Send  comments  to  the  Honorabto  WMam  Chlcote.  251  Lalayette  Circto,  Lalayette.  CaHomia  94548. 


*ao4 

•225 

•917 
•365 

•421 

•662 

•274 

#1 

#1 

#2 

•318 
•358 

#2 
•438 

#1 
'480 
•284 

#2 
•342 
•421 
•518 
•621 
•288 
•302 
•377 


CaHomia... 


Los  Angeles  County, 
(Unincorparalsd  Area^. 


Zuma  Canyon.. 


Medee  Creak. 


Amargoea  Creek. 30  feel  upakaam  from  the  Intenectton  of  Amagoea  Creek  and  center 

of  90lh  Skaet  Weal 

Uberty  Canyon CX«al  of  concrete  channel  at  upekaam  end  of  Uberty  Canyon 

Triunio  Canyon —  380  teat  i/fiekaam  from  center  of  Sherwood  Drive 

180  feat  upakaam  from  oanlsr  of  LMero  Canyon  Road 

120  feat  upakaam  kom  center  of  PacWc  Coast  Hl^iway __ 

40  teat  i^Nkaam  kom  center  of  upekaam  Denaal  Road  crosaing. 

imaraeeaan  of  Medea  Qaak  and  center  of  MuholMd  H^WMy 

„  _,_  ^  '"""kOloii  of  Medea  Creak  and  center  of  Cwwood  Skeet 

HarnlrazCanyon _ soo  teel  upekeam  kom  oanlsr  of  Padflc  Coast  H^iway 

Undero  Canyon so  feet  dowiekaaiii  kom  oanlsr  of  Agoura  Road _  _ 

_    .  30  Iaal  i^Mkaam  kom  center  of  Reyea  Adobe  Road.- 

?f  ~y"- - Interaacion  of  fty  Canyon  and  center  of  CoM  CMiyon  Road. 

Eaconddo  Canyon —  130  feet  i^Mkaam  kom  center  of  PacMc  Coast  llghway 

50  ieel  downskeaiii  kom  oanlsr  of  i^akaam  EsocndUo  Drive  croee- 

Q«P*>  Cr^ At  confluence  wUh  Sente  M«te  Creek. _ 

100  taet  deaswkeaiii  kom  oanlar  of  Pwadtee  L«w 

OW  Topanga  Canyon 3S5  teat  upakaam  kom  center  of  downekaam  BomI  Drive  eroeata'. 

...^  , ^  35  Ikal  upakaam  kom  center  of  Old  Tppar^Owiyon  Road 

***»*  "•* - 1600  feel  upekaam  kom  oanlsr  of  PaoNk:  Coast  llghway 

^^_  MMMCttonollMbuCtaekandoaraarofMtelpaeaDaOro 

Topanga  Canyon h^araaclon  of  Topanga  Canyon  arri  oanlsr  of  Padflc  Coast  HUnnw  . 

40  last  upakaam  kom  center  of  Summit  Road 

Kagal  Canyon  Channel —  SO  toet  downakawn  kom  osnter  of  Eaat  Ti«l 


Las  Fkaaa  Canyon.. 


2S  teal  upakaam  kom  carter  of  Bhw  Si^e  Drive 
200  teal  i^akaam  kom  carter  of  PacWc  Coast  H 


Maraacflon  of  Las  Ftorsa  Canyon  and  oanlsr  of  Lm  Ftoraa  Cwyon 
Road. 

Irtsrsacflun  of  Odd  Creak  and  center  of  Pluma  Read  - 


,.^_^„          ^  W«««on  of  Cold  Create  and  oat*sr  of  Can*»Co»ri 

Dsrt(  Cai«on  Oaak. _.  ^  teatdaamalraamkom  oanlsr  of  OoU  Cwyon  Road. 

Trancaa  Canyon  Creek 

Stotiae  Canyon  Creak 


Mmaoflon  of  Oarit  Canyon  Crask  and  oanlsr  of  WW  Rose  Drive 

40  tost  upakaam  kom  oanlsr  of  Padflc  Ccaat  lltfiw^ 

Maraadton  of  SiDiHe  Canyon  Creak  and  center  of  MdhoflMd  HUt- 

««y. 
36  teet  upakaam  kom  oanlsr  of  the  downakaam  Lobo  Cwiyon  Read 

oroaakig. 

40  teal  dDMSMkaam  kom  oanlar  of  the  upekaam  Lote  Gv«on  Road 


Lobo  Canyon  Creak - 


LasVhginaeOeek 120  feat  downakaam  kom  center  of  Rondefl  Skaet.      

____„  ^  Intoraadlon  of  LmVkgtoeeOaek  and  center  of  Partonor  Road- 

ChasaboroCanyon  Oask 1 70  teat  upakaam  kom  osrtsr  of  Driver  Avanua 

Pato  Camado  Oaak 36  toat  upakaam  kom  center  of  Baddns  Avenue 


Hadanda  Cnek,. 
Unnamed  Oreak. 


Mstaacflon  of  Pato  Oimado  CMek  and  f^akvtew  Drive 
60  toeldoasNbaam  kom  oanlsr  of  TaflaySaraat 


Sarta  Maria  C»aek„ 
Lopez  Canyon. 


Setra  RakaM  Araa-hNsraacflon  of  Ummed  Creak  m)  carter  of 

CneaCrtattRoad. 
'"'waclta'i  of  Sante  Maria  Oaak  and  oanlsr  of  Tapar«a  Cwiyan 


1400  teat  north  of  Irtsraadton  of  Lepaz  Canyon  Roma  mt  Qted 
120  toat  wsat  of  mtersacflon  of  Baflay  Ra«l  and  Lopez  Qnyon  Road. 


•3122 

•730 

•832 

•848 

•21 

•114 

•734 

•852 

•838 

•61 

•1014 

•1088 

•14 

•801 

•974 

•1040 

•962 

*988 

•15 

•28 

•17 

•868 

•1183 

•1412 

•20 

•132 

•467 
•567 
•566 

•661 
•14 


•807 


•747 
•792 


•431 
•45 

•918 

•1230 

•1S00 
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(IOO-YmD  Flood  Bovatlom-Conlinusd 


PropoMd  BaM  (lOO-Ywr)  Flood  ElovaHono-Continued 


Stati 


Ctty/toniin/coumy 


Souree  of  flooding 


Locslion 


#Daplhin 

faatabova 

ground. 

*EI«aiion 

intaet 

(NGVD) 


#O^Nhin 


Mil  Creek 170  taet  upMrawn  front  center  of  Angeles  Foreet  HigTHMy 

Shallow  Floodng  (Sheet  Row) Intereaction  of  Melrose  Avenue  and  Huntley  Ortve 

Intersection  of  10th  Siraat  West  and  Avenue  L 

100  feet  southwest  from  the  intersection  of  Avenue  M  and  SOIh  Street 


Intersection  of  Dry  Canyon  and  center  of  San  FrandsquNo  Road 

Intersection  of  Haskell  Cenyon  and  center  of  upstream  HigNine  Road 


Send  oonwnents 


Acton  Canyon— Msrsection  of  Clown  Valley  Road  and  Acton  Avenue 

ShaBow  Roodmg  (Ponding) Intersectkxi  of  RMera  Road  and  VIcU  Drive 

Intersection  of  Cornel  Road  and  MaltM  Lake 

On  the  east  sUe  of  Anteiope  Valey  Freeway  between  Avenue  G  and 
AverKie  H. 
ShaDow  FloodHig  (Deep  Pondkig).  Vidntty  of  Santa  Susanna  Pass  Road  and  Santa  Susanna  Avenue— 

2300  feel  wast  of  the  intersection  of  Santa  Susanna  Avenue  and 
Southern  Pacific  RaHroad. 
at  500  West  Temple,  Los  Angeles,  Califomia. 

to  the  Honorable  Baxter  WMd,  500  West  Temple.  Los  Angeles,  CaKfomia  90012. 


(V)  BartonviHe,  Peoria  County IMnois  River At  the  southern  corporate  imits.. 


At  the  northern  corporate  Imits .. 

Mouth  at  Kickapoo  Creek.... >.. * 

Just  upslraam  of  Treasure  Street 

Just  downstreem  of  Roosevelt  Street 

About  370  feet  upstream  of  Rooeevelt  Street 

At  the  corporals  ImMs,  about  300  feat  downstream  of  the  LaudeitMck 

Park  Access  Road. 
At  the  I 


Unnamed  Trixitary  of  Kickapoo 
Creek. 


Maps  avaMUa  at  VH^a  Hal,  5912  South  Adams  Street  Bartonvile.  IHnois. 

Send  comments  to  Mr.  Rk:hsrd  Cunningham,  Vilage  Presklent,  Village  of  Baitonvilto,  Village  Hall,  5912  South  Adams  Street,  BwtonvWe,  llnois  61607. 

(V)  Hampshire,  Kane  County Hampshire  Creek  Tributaiy Mouth  at  Hampshire  Crsek 

JustniatraamofChteago.  Milwaukee,  St  Paul  and  PadfteRalroad.. 

Just  upstream  of  TsfwWgsr  AvsrHJs 

Just  uprteam  of  Oulchass  Lane 

About  1500  feet  upstream  of  Getzalmw.Road 

Maps  avaWHe  at  Ihe  VMaga  PrasktsnTs  Oflkie,  Vlsge  Hal,  234  South  State  Street  Hampshire,  IMnois. 

Sand  oommsnts  to  Mr.  Robsrt  KudfcU,  VMage  PreaUent  Vilage  of  Hampshire,  Vilage  Hal,  234  South  State  Street  Hampshire,  IMnois  60140. 


(V) 


Aurora,  Kane  County Fox  River About  3500  feet  downstream  of  East-West  Tolway.. 

Just  downstrsam  of  Stats  Street 

Just  upslraam  of  North  Aurora  Dam 


At 


Mapa  avsMHa  at  VMaga  Oarfc's  Offce.  25  East  Slate  Street  North  Aurora,  IMnois. 

Send  comments  to  tk.  Wayne  E.  Johneon,  VMaga  PreaUent  VMege  of  North  Aurora.  Village  Hal,  25  East  State  Street  North  Aurora,  IMnois  60S42. 


~ (V)  Sauk  VHaoa,  Cook  County Lansing  Ditch At  the  confluence  of  Unowned  Tributwy  to  Lwising  DHch . 

At  Ihe  downsbaam  corporate  Imits » 

At  the  confkjsnoa  of  Lowing  Ditch  East  Tributwy „. 

Lansing  Ditch  East  Trtxitary About  100  fast  downstrsam  of  Katz  Comer  Road 

About  1450  feat  upalraam  of  Katz  Comer  Road 

Mapa  avalable  at  VMaga  Hal,  21701  Torrenea  Avenue,  Sauk  VHage,  mnou. 

Sand  comments  to  Honorsbie  Edward  W.  Paeeet  Mayor,  VMage  of  Sauk  VMage,  Vilage  Hal,  21701  Torrance  Avenue,  Sauk  VM^ia,  IMnois  60411. 


(T)  WastAskt  Hamlton  County Cool  Creek Just  upstream  146th  SUMt 

Just  upstream  Oak  Road 

Just  upstream  IMon  Street  (downstreem  crossing) . 

Just  upstream  East  161sl  Street 

Just  upalrsam  Oak  Road  (upslrsam  croasing) 

Just  dowrtslraam  Conral „ 

Just  upaMam  Corwal.. 


Just  downstream  East  leeih  Street. 
Evan  Kindal  Drain At  mouth. 

Just  upstream  Cheny  Street 

Juat  dowrwkaam  ConrsI 

Just  upalraam  Conral 

Juat  downateam  U.S.  Route  31 

Just  upalraam  U.S.  Route  31 

Mape  avalable  at  Westfisid  PIsnning  Department  Town  Hal,  130  Penn  Street  WestfieM,  indnna. 

Send  comments  to  Mr.  John  C.  WNts.  Director  of  Planning.  Town  of  WestHekl.  Town  Hal,  130  Penn  Straet  WestfisM.  Indtana  46074. 


Cumberland,  Town,  Cumberland     Casco  Bay Shorelne  of  m*il«id... 

_^_  County. 

Weeism  Acrelne  d  Great  Chabaaque  Wand  from  so<ilh  end  of 


Msps  avalable  at  the  Town  Ofllce,  Cumberland,  Mama. 

Send  comments  to  »fr.  Robert  Beneon,  Town  Msnagar  of  Cumberland,  Town  Ofllce,  6  Blanchvd  Road.  Cumbartand.  M^na  04021 


island  between  Rteker  Head  and  Indtan  Point  to  ChMbaaqua  PoiM 
ahorslna  of  UMa  ChabaKiua  Nand. 
Shorelne  of  Jewel  Wand.  Bates  Wsnd.  and  Hope  Wwid 


*305S 

#1 
#1 
#2 

#2 
»3 

#3 

•146 

•734 

•2312 

•1031 


•459 
•459 
•450 
•456 

•465 
•474 
•501 

•521 


•878 
•881 
•895 
•904 


•640 
•645 
•651 
•651 


•628 
•630 
•632 
•635 
•639 


•817 
•826 
•838 
•844 
•855 
•858 
•863 
•870 
•863 
•874 
•878 
•884 
•886 
•894 


•10 
•10 


State 


CNy/lown/county 


Souce  of  ttoodtog 


ground. 

•Elevaion 

inieet 

(NGVD) 


Massachusetts.. 


Hofctan.  Town.  Woroaslsr  County.  Quinspoxet  River.„ „ Appradmalaly  0 J73  mie  downaftewn  1 

Upakaam  skis  d  RMr  Skeet.. 


iRIvarSMel. 


DowiWieaiii  sMs  of  WachussO  Stael  _ _ 

AppraidnnaMy  0.217  mie  upekeam  from  Wachueelt  Street.. 
Governors  Brook Area  of  ttoodhig  arouid  Poutwator  Pond.._ _ „ 

Mwa  avalable  at  the  Offkse  of  the  Town  Clerk.  HoUen.  Massachusetts. 

Sand  comments  to  Ms.  Jane  Madtanna,  Chairpaiaon  of  the  Board  of  Selectmen  of  Hoklen,  Town  Office,  1196  M*i  Street  HoUan,  Maisactwaetts  01520. 


Wast  BoyMon,  Town,  Worcester    Gales  Brook _.  Apprcwtmalsly  .029  mie  downsteam  of  Boston  &  Msins 

County.  ^)prag*nalsty  .02  mie  i^skaam  of  Boaton  ft  Maine 

Upelraam  aide  of  Aooees  Road 

Approidmatsly  .084  mis  upslrsam  Access  Road 

Oownafeaam  sMa  of  Slato  Route  140 

Approiitmalstt  .019  mis  downstream  of  1st  crossing 

Upslraam  akto  ct  1st  i  msstnj  Woroeslsr  Street 

Upakaam  aids  of  2nd  crossing  Worosalsr  Skaat  oiilwart 
Downskaam  side  ol  Dtkraway  spprwimalaly  .068  mie 

dra  CnWig  WOfOOTMr  aWMC 

AppvoMiniflwy  .032  fnte  doivnsbwn  of  3rd  cPOMinQ 
AppfOMknsMy  .007  mis  dowrwlPMfn  of  Srd  croMinQ 
UpsfeMfii  lids  3rd  cfOMinp  WofOMtir  Sfe^Mt  _»_„...„ 
MTMfisnvn  w  oi  nw^B... „..„ « 


Ralraad. 


Woroeslsr  Skeel 


•560 

•567 
•575 
•579 
•695 


•453 
•460 
•468 

•481 
•467 


•486 


Of 

•t 
Skaet 


ApproBdmsflely  .013  mie  downskeam  of  Ptsrce  Street.. 

ApproBdmalsfy  .012  mie  upakaam  of  Pleroe  Skaet — 
Mape  avalable  at  the  Offk»  of  the  Planning  Board.  Weal  BeyMon.  Massachusetts. 
Send  comments  to  Mr.  John  Qtsaaon.  Chainnan  of  the  Board  of  Setocknen  of  West  Boylston.  Town  Hal.  Wsal  Boylston.  Msssar-huietts  01583 

~ (C)  Hopkina.  Hsnnspin  County —  Mhnehaha  Creek „ About  3S0  feat  upakaam  of  easism  corporate  Imits 

Juat  downskeam  of  Eaat  Like  Skaet _ 

About  70  feat  upakaam  of  BUM  Rowl _ 

Just  upakaam  of  SMa  Htfiway  7..„ „ 

About  2940  leal  downakaam  of  County  Road  73 

Just  dosmakaam  of  County  Road  73 

About  lao  feat  upakaam  of  Coirty  Road  73 _ 


Nine  Mie  Creek.. 


At 

About  300  feat  ufMtnt/n  ol  the  downakaam  corporato 

About  120  leal  downakaam  of  7th  Skaat 

Just  niakaam  of  Tih  Skaet 

AboU  1»  laal  downakaam  of  the  Chicago.  Mfc»aukes. 

PacHc  Ralroad. 
About  60  feel  upsksam  of  the  Chicago,  liMwaukae,  St 

cMc  Ralroad. 
About  40  leal  downakeem  of  the  CMcago  and 

read. 
About  80  leal  upakaam  of  ttie  Chtomo  wid  North 
Juat  dowrvkaam  of  Caialsiui  Boiievard 


St  Paul  and 
Paul  widPa- 


Waelem  Ralroad.. 


•506 

•514 

•517 
•523 
•535 
•541 
•564 
•556 
•575 


•900 
•901 
•904 
•906 
•910 
•912 
•914 
•914 
•878 
'866 
*890 


•900 

•SOS 
•906 


Maps  avalable  at  the  Ofltee  of  the  CNy  Oerk^Oly  Hal,  1010  S.  First  Skeat  Hopkins,  Mnieeola. 

Send  comments  to  Honorable  Jena  MMer,  Mayor,  CHy  of  HopMns,  Oly  Hal.  1010  &  First  Skaat  HopUns.  Mbwiaaola  SS343. 


(Uninc.) 


County.. 


Rum  RIvar.. 


About  1.1  mlaa( 


isanB  orook.. 


About 
About 
About 
About 
About 
About 
About 
About 
About 
About 


Green  Lake  Brook.. 


downakaam  of  County  Higfiway  10.. 

of  County  Highway  5. 

upakaam  of  confluartoe  of  laank  Brook.. 

dowTWkaam  of  County  Highway  14 

(  upstream  of  County  llghway  14 

oownavaam  ov  cnaN  rspiway  iro 

(  uiMkaam  of  County  llghway  1  - 

upakvMn  of  Stato  HV««ay  47 

upakaam  of  Slato  Hl^iwey  47 

downakaam  of  County  Road  43 

:  dtwwkaain  of  County  Road  43 

duwfkaaiii  of  County  Road  43  _ „ 

of  County  Road  43 

of  Lake  Rorance  Dam 

of  Slato  HI^NMQf  47 — _ 

downakaam  of  County  Hi^iway  7....»«.....».....«...... 


^6 

1.2 

1200 

1000 

1200 

1001 

4J 

1A 


400laat( 


•906 

•911 
•918 
•916 
•918 
•924 
•925 
'931 
•936 
•836 
*936 
*»44 
•947 
*M8 
*929 
*929 
*»4a 
•94S 
•948 


Green  Lalie.. 


Mapa  avaMWe  at  the  Office  of  the  Eaaculve  Secretaiy,  P.O.  Bqk  300,  laanl  County  Courthouaa.  237  Oouklwast  2nd  Avenue.  Cambrklge.  Mtoneeola. 

Send  comments  to  Mr.  Ralph  Btoomgrsa  Chainnan.  laanl  County  Board  of  Commissionsra.  IsanI  Coirty,  P.O.  Bok  309,  tsani  County  Courthouaa,  237  Soulwaal  2nd  Avenue.  CanMdoa. 
56006. 
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PropoMd  Bm*  (IOO-Ymt)  Flood  BovaSono-CondniMd 


CMy/1o«n/caunty 


So(fC9  of  floodhiQ 


OromL 


kilMt 
(NGVD) 


OkiaMCouMy 
Aim*). 


SOI 


of  rtw  md  dtf  of  Oronooo  Mdifn  oofpowls  Iniks .. 

of  OTMk  snd  conlir  of  Towmhlp  Rosd....... „..»..... 

upskMin  wom  CMlir  of  IMh  SiFMt  NorthivMt..~ ^ 


MkM*  Fofk  Zumbro  River 

Caacads  Craak 

^tor1^  Run  o(  th*  ^4orth  Forti  o( 

CMcaito  Creak. 
South  Run  o(  Itw  rtorth  Fork  o(      990  <aal  upatraam  from  oanMr  of  Raid  Road 

Caacada  Creak. 

WHow  Creak 100  faat  upalreani  trom  camif  of  Qfaval  Road.. 

South  Foffc  of  WHow  Creek 100  faat  upakaam  irem  oanlw  oi  Field  Road-... 

Weet  Fok  of  WWow  Creek.. 

Eaat  Foffc  of  WWow  Creek 501 

Southaait  Brwich  of  Wlkmr 

Creak. 
Waat  Tributaiy  to  Wiltow  Creek Iniefaaction  of  aaak  and  oanler  of  CNcmo  and  Norlh»aa<am  Rai- 


«id 

flroin 
of 


of  County  Road  147 

of  County  Road  101 

and  oantar  of  Field  Road . 


Bear  Creek- 

South  Folk  Beer  Creek. 

South  Fok  Zunixo  River.. 


1001 


of  U.S.  HVMMry  52 -. 

of  County  Stale  AU  HKlhimy  1 1 . 
of  U.S.  HlgfNMy  52 


Mapa  avaflafata  at  rtannkio  Dapartnianl,  1 321  3rd  Avenue,  SE,  Rocheeter,  Mlrwwei>la 

Send  commenti  to  Me.  Roaemary  Ahniann.  515  2nd  Street,  SW,  Rodieetar,  lyUnneeota  55901. 


*»45 
•1^33 
•1,027 

*1,032 

•1,033 
•1,044 
•1,0«7 
•1,077 
•1.104 

•1,124 

•1.029 
•1.056 
•1,013 


(C)  Peleraon  FMmore  County Root  River.. 


AixMt  20  laat  doawalraani  of  Mi  Street  (Stale  Highway  25) _... 

Atxxit  70  feat  upetreem  of  Mi  Sbaet  (Stale  Hii^NMy  25) 

Apptoxknalely  460  faat  upatraam  of  Southeaalefn  corporate  ImMa .. 


Send  commerMi 


at  City  Hal,  Peieraon.  Mimeaota. 
to  Honorable  Bnjca  Bfat  Mayor,  City  of  Peierton.  CHy  HaK.  Patereon.  Minneeota 


55962. 


•747 
•749 
•750 
•752 


(Q  OTaton,  SL  Charlea  County...  Beleeu  Creek .. 


MMMJi  .ca  mee  oownavaam  or  norroac  ana  wanam  naaway.. 
Aboout  200  faat  upatraam  of  Notfok  and  Waalem  Ratway.... 

About  .05  mla  dowwalraaw  of  North  Outer  Road 

Juet  i4ia»aam  of  Old  Highway  40 „„ 

About  .40  fflla  upabaam  of  Baleau  Greek  Road ~ 

About  .85  mie  upelream  of  Baleau  Creek  Road 

About  200  feed  upakaam  of  County  Highway  K 

About  .70  fflla  upelreem  of  County  H^ihway  K 


at  CHy  H«  138  South 
to  Morwraiite  Qeorge 


Skaet,  (TFalon,  Mtaeouri. 

Mayor.  Qty  of  CFalon.  Ctly  Hal.  138  South 


»4ein  Street,  OTalon.  Mtoeowl  63366. 


(C)  Norfoli,  Madaon  County Ekhom  River.. 


Send  commenti 


EMwm  fVver  Sendplts  Bypeaa.. 

at  aty  Engineer's  Oflloe,  111  South  First  Street,  ^4or1ok.  rtobraaka. 
to  Honorable  Jamea  R.  MMr,  Mayor.  City  of  ^k)rfol(.  P.O.  Box  209,  Norfok. 


CMNm  mKmm'VminOnm  mnwi « » 

JuM  downtftMfn  of  Isl  StrMt.» „ 

About  450  fMt  upifrMm  of  U.S.  Route  61 „ 

About  800  fMt  i«»lrMm  of  Union  PmNIc  Rtfhottd.. 

wOTMm  mKmw^mTmJKwi  WTM » 

At  confhMnos  wNfi  Bkhom  rtvcr....„ „, 

Juit  doiwnlii>am  Union  PacMc  RalnMd 

At  (Svofpsnos  wNti  Qkhofn  River 


68701. 


Frenchtown.  Borough.  Hunterdon    Delaware  River.. 
County. 


fc"-*-' '■-         ■'-■        ^N t 

rmnMMCiwiCK  uweK.. 


DowrafrMin  Corpofsto  UnMi.. 


unto  NisNsatcawicfc  Creett .. 


ApprosdmaMy  1.100  foot  upilrMm  of  doiwttr— m  CorporHs  UmHt.... 

ConHuanoo  of  NMiJiikaiirtclk  CVMk „ 

UpitrMni  aids  of  Brtdga  SlrMt...„..» «. „ 

UpotPMin  Corporali  Umitt „ 

Confhjonoc  wdfi  Dtlmwo  rtvor _.„. 

Appraximalaly  630  fiat  upakaam  of  iOnoaivood  Avanua 

Confluanoa  of  Unnamad  Tributary 

Upatraam  Corporala  UmMa „ 

Confluanoa  wMh  Dafawara  Rivar 

AppraximaMy  2,090  feet  upetream  of  oonfiuenoe  wMh  Delaware  River 
ApprtBdmaWy  3,600  feat  upetream  of  oonliuenoe  with  Delaware  Rkrer 
upavaam  <.x)rporaw  lmtmv........^ „ .„ 


Sand  oommants 


at  the  Borough  Ctark's  Offlce,  Borough  Hal,  Frenchtown.  New  Jersey. 
to  HonorrtHe  DavM  Johnson.  Mayor  of  Frenchtown,  Bonwgh  Hal.  2nd  Street.  Frenchtown,  N«>  Jersey  06825. 


Heledoo  (Borough).  Paseak:  hloly  Ann  Brook 

County. 

at  Tax  OfRoe.  407  Belmont  Avenue.  Ilaledon.  New  Jersey. 

Send  comments  to  Ihe  Honorrtile  Sam  SUIo.  407  Belrrwnt  Avenue.  Haledon.  Now  Jersey  07506. 


Hdand,  Township.  Hunterdon 
County. 


Delaware  River.. 


•461 
•463 
•468 
•472 
•477 
•484 
•506 
•523 


•1.501 
•1,513 
•1,520 
•1,526 
•1,534 
•1,521 
•1,523 
•1,529 


•125 
•126 
•127 
•128 
•129 
•127 
•128 
•142 
•180 
•127 
•131 
•153 
•173 


miersectton  of  Moly  Ann  Brook  end  canter  of  Weet  Broadway •ISS 

40  feet  upetaem  from  center  of  Church  Staet  (Hgh  Mountain  Road) .  '177 


Downstream  Corporate  Limits „..  'ui 

Confluence  with  Trfeutary  No.  1 '149 

Appraximalaly  4,000*  upetream  of  confluence  wflh  Mbutary  No.  1 *1S3 

3,660'  downstaam  of  i^ebaam  Corporate  LMts ^157 

Upetream  Corporate  UmHs „.  •159 
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Propo66d  BsM  (IOO-Ymt)  Flood  BavaSotw— Continued 


State 


Oty/town/counly 


Source  of  ttoodhg 


Location 


#Daplhln 


grtiund. 

•Bovaltan 

mfaal 

(NGVD) 


Trixjtary  No.  1  to  Delaware  River 


Mnuiu  ureeK —  ixMinsvaam  uorpcraM  umas 

ApproBdmatsly  BOtX  upatraam  of  downetreem  Corporate  Ijmits .... 

County  Routs  519  bridge 

Approodmalely  300*  downetreem  of  Private  Drive  Ixidge 

DofwrMfraam  aide  of  Private  Drive  bridge 

Upetream  side  of  Pnvale  Drive  Ijridgs 

Approjdmalaiy  700  feet  upetream  of  Pvfvale  Drive  bridge 

Approgdmatsiy  1,350*  upatreem  of  Private  Drive  bridge 

ApproodmeMy  900*  downetreem  of  County  Route  519  bridge 

Approadmalely  100"  downstream  of  County  Route  519  bridge 

Upetreem  aide  of  County  Routs  519  bridge 

Approrimatsly  1,000"  upstream  of  County  Routs  519  bridge. 

Approidmalaly  400*  downstieam  of  Spring  Garden  Road  bridge .. 

Spring  Garden  Road  bridge 

Trtxjtary  No.  1  to  Milford  Creek....  Confluence  with  MKord  Creek „ „ 

Apprcodmalely  1 ,000*  upelreem  ol  confluertce  with  MIford  Creek 

ApproMlmalely  340*  liuwiiilmeiii  of  Spring  Garden  Road  bridge .. 

Spring  Garden  Road  bridge _ 

Confluence  wHh  Oelawwe  River _ 

Appraximalaly  900"  upetream  of  Conral  bridge 

Downetaam  tkle  of  Riegeltvllo  MWwd  Road  bridge 

Upetream  tkle  of  Riegslsvlle  MIford  Road  bridge 

Approadmalely  890-  ipstrsem  of  RiegelsvMe  MIford  Hoed  bridge 

Downelream  croasing  of  PhMlpa  Road 

Approodmalely  880'  i^ebaam  of  PhMps  Road 

Appnsdmalsly  670-  downstream  of  the  upetreem  croeeing  of 
Road. 

Upakaem  croealng  of  PhSps  Road. 

»*»conet-cong  River Confluence  wHh  Delawwa  River _.. 

Downetreem  sUe  of  Mount  Joy  Road  bridge 

Upetream  skta  of  Mount  Joy  Road  bridge „ 

Appraximalaly  2.850-  upetream  of  Mount  Joy  Road  bridge 

Approximately  1,825'  downsbaem  of  WMow  Une  bridge 

Appraximalaly  725'  downalraam  of  WHow  Lane  bridge 

Upekaem  skis  of  WMow  Lwie  bridge. 

Approximalaly  200'  downstiean  of  dwn. 

Upetream  side  of  dam 

MMord-Warren  Glen  Road  bridge 

Upebaam  sUa  of  Private  Road  bridge 


Downebaem  skis  of  Rel|^  Paper  Compeny  Dwn . 

Upatraam  sldeafRelgto  Psper  Compwiy  Dwn 

Upetream  Corporate  UmHs 

Maps  available  at  the  City  Cterti's  OfRca.  Holand.  New  Jersey. 

Send  comments  to  Honorable  John  DISerro.  Mayor  of  Holand.  Church  Road,  Box  1 12A.  R.D.  #1.  MWord.  Now  Jersey  06840. 


Now  Jersey MItord,  Borouf^  Hunterdon 

County. 


Delaware  River Downataam  Corporate  UmNs.. 

Confluence  of  MMord  Creek 

Bridge  Street  (Upetrevn) 

Upetream  Corporate  Limits 

MWord  Creek Conrtf ...._ 

Bridge  Street  (Downatraam). 


Quequacommieacong  Creek... 


Maps  avalable  at  the  Clarii's  Offlce.  MMord.  Now  Jersey. 

Send  comments  to  HonoreUo  Arthur  Stier.  Mayor  of  MWord.  Box  489A,  MWord,  New  Jersey  06848. 


550-  upstrsam  of  Bridge  Street 

Corifluenoo  of  Ouequacommlsacong  Creek.. 

Mount  Nabo  Road 

700'  uDebaam  of  Mount  Nebo  Rood 

1,670'  upekeam  of  Mount  Nebo  Road 

Upabeam  Corporate  Umlts ~. 

Water  Sheet  (Downstream) 

Dam  (Downabeam) 

Dam  (Upetream).- 

159  downairsani  of  Yorii  Road 

Yori(  Road  (Upstrewn) 

Upelreem  Corporate  Limits 


New  Jersey Roseland  (Borough),  Essex 

County. 


Nor*  Cardna aty  of  Burtkiglon, 

County. 


Haw  River.. 


Confluence  of  Haw  River  and  Sarvis  Oreek 

Juat  upabaam  of  Staia  Road  1712. 

Swvia  Ooek ...._ juat  upabaam  of  Lower  Hopadeie  Road  (S.R  1 700) .. 

Just  wakaam  of  Stale  iHfiway  62...„ „ _.. 


•180 
•186 
•201 
'209 
•212 
•213 
•220 
•229 
•240 
•247 
•250 
•260 
•270 
•281 
•252 
•264 
•273 
•279 

•149 
'149 
•163 
•166 
'173 
•188 
•199 
•225 

•243 

•159 
•161 
•165 
•167 
•173 
•174 
•176 
•192 
•202 
•204 
•210 
•231 
•255 
•257 


•130 
'138 
'140 
•141 
'138 
•140 
'147 
•150 
•157 
•180 
•174 
•180 
•151 
•154 
•158 
•163 
•167 
•166 


Paasaic  River „ Intersection  of  Passaic  River  and  center  of  Morrislown  w«j  Ens  R^  ^174 

read. 

F«^«'ton»  Brook Intersoctton  of  Foutertons  Brook  and  center  of  Second  Avenue '187 

20  feet  upebeem  from  center  of  Locust  Avenue ^250 

North  Branch  Foulertons  Brook....  160  feet  upetreem  from  canter  of  Eieenhower  Pwkway..- _....  •laS 

70  laet  upebaem  frem  center  of  Montstown  wid  Erie  Ralroad *241 

1 1 5  feet  tvebeam  from  center  of  AOP  Boulovard _ •262 

C«w«  Brook MareecHon  of  Canoe  Brook  and  center  of  Thackeray  Drive ^450 

kiteraactkin  of  Canoe  Brack  and  center  of  Eve^  Road _ •466 

Mapa  avalable  at  140  Ea^  Rock  Avenue,  Rossiwid,  New  Jareey. 

Send  comments  to  the  Honoreble  Rtohart  Leonard,  140  Eagfa  Rock  Avenue,  Rosslsnd,  Now  Jsreey  07066. 


•515 
•531 
•531 

•575 
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Proposad  Baa*  (100-Ymu-)  Flood  Etovatiofw— Continued 


PrepoMd  Bm«  (IOO-Ymt)  Rood  EltvMon»-Cominu8d 


Stat* 


Ctty/town/covpty 


Source  of  flooding 


Location 


Servis  Cfeek  Tributary  A Just  upctream  of  Momingaide  Drive 

Just  upstream  of  Honmwood  Avenue 

Staley  Creelt Just  dowmstream  of  Itoss  Street 

Little  Alamance  CreeK Just  upstream  of  State  Highway  49 

Just  upstream  of  1-85  Seivice  Road 

Just  upstream  of  N.C.  54 

Just  dommslraam  of  US  70 

Just  upstream  of  Woodland  Avenue 

Boyd  Branch Just  upstream  of  S.R.  2304 

Just  upstream  of  1-85 

Wiltowtjrook  Creek Just  upstream  of  Mabane  Street 

Coblecroolt  Creelt Just  doimstrsam  of  Englecnan  Avenue 

Gunn  Creelt Just  upstream  of  Anthony  Road  (State  Road  1 148) .. 

Just  upstream  of  State  Highumy  62 

Just  upstream  of  1-85 

Just  upstream  of  Berwick  Drive 


Maps  available  at  Oly  Engineering  Department  and  City  Planning  Department,  Municipal  BuiWing,  425  South  Lexington  Avenue,  Burlington,  North  Carolina  27215. 
Send  commenti  to  Mr.  J.  D.  Mackintosh.  Oty  Manager,  Munkripal  Buiking.  P.O.  1358.  Burlington.  NoiVt  Carolina  27215. 


North  Ciroina Orange  County  (Unincorporated 

Area). 


McGowan  Creek.. 


New  Hope  Creek 50  feet  upstream  from  center  of  North  Carolina  Secondary  Road  1737 

25  feet  upstream  from  center  of  North  Carolina  Secondary  Road  1718 

Piney  Mountain  Creek 25  feet  downstream  from  center  of  Mineral  Springs  Road  (North  Cwo- 

ina  Secondary  Road  1718). 

OW  ReW  Creek 75  feet  upstream  from  center  of  State  Highway  86 

Booker  Creek 25  feet  upstream  from  center  of  State  Highway  86 

Bonn  Creek 50  feet  upstream  from  center  of  North  Carolina  Secondary  Road  1777 

Jones  Creek Confluence  of  creek  and  Bolin  Creek 

Morgan  Creek 25  feet  upstream  from  center  of  North  Carolina  Secondary  Road  1104 

Ptiils  Creek 50  feet  downstream  from  center  of  North  Carolina  Secondary  Road 

1005. 

Neville  Creek 25  feet  downstream  from  center  of  North  Carolina  Secondary  Road 

1946. 

West  Price  Creek Confluence  of  creek  and  East  Prtee  Creek „ 

East  Price  Creek 25  feet  downstream  from  center  of  Yorktown  Drive 

Eno  River 50  feet  upstream  from  center  of  Lawrence  Road  (North  Carolina  Sec- 
ondary Road  1561). 
50  feet  downstream  from  center  of  U.S.  Highway  70 

Rhodes  Creek  Intersectnn  of  creek  and  center  of  North  Carolina  Secondary  Road 

1710. 

Stony  Creek 50  feet  upstream  from  center  of  North  Carolina  Secondary  Road  1710  • 

Stony  Creek  Tributary 100  feet  upstream  from  center  ol  North  Cwolina  Secondary  Road 

1712. 

Buckwater  Creek 25  feet  downstream  from  center  of  Fann  Road 

Buckwater  Creek  Tributary  25  feet  downstream  from  center  of  Farm  Road 

Number  One 

Buckwater  Creek  Tributary  25  feet  downstream  from  center  of  SL  Marys  Road  (North  Caroina 

Number  Two.  Secondary  Road  1002). 

Spring  Valley  Creek 25  feet  upstream  from  center  of  Palmers  Grove  Oiurch  Road  (North 

C^arolina  Secondary  Road  1565). 

Little  Creek 50  feet  upstream  from  center  of  St  Marys  Road  (North  Carolina  Sec- 
ondary Road  1002). 

Strouds  Creek 25  feet  upstream  from  center  of  St  Marys  Road  (North  Carolina  Sbc- 

ondary  Road  1002). 

Strouds  Creek  Tributary  Number      75  feet  upstream  from  center  of  Burke  Road  (North  Carolina  Second- 
One,  ary  Road  1556). 

Sovenmile  Creek  ^....  100  feet  downstream  from  canter  of  Interstate  Highway  85..} 

Rocky  Run lOO  feet  downstream  from  center  of  North  Carolina  Secondary  Road 

1135. 


.  50  feet  downstream  from  center  of  North  Carolina  Secondary  Road 

1324. 

East  Fort<  Eno  River 50  feet  downstream  from  center  of  North  Carolina  Secondary  Road 

1332. 
25  feet  downstream  from  center  of  North  Carolina  Secondary  Road 
1352. 

West  Fork  Eno  River 25  feet  downstream  from  center  of  Cedv  Grove  Road  (North  Cwoli- 

na  Secondary  Road  1004). 

South  Fork  Little  River 25  feet  upstream  from  center  of  North  Carolirta  SecorxJary  Road  1538 

Forrest  Creek 25  feet  downstream  from  center  of  North  Carolina  Secondary  Road 

1548. 

I*)rth  Fork  Little  Rivef 25  feet  downstream  from  center  of  North  Carolina  Secondary  Road 

1538. 

Cates  Creek 25  feet  upstream  from  center  of  North  Carolina  Secondary  Road  1009 

Maps  available  at  Planning  Department  Mr  Jim  Pototay.  106  East  Margaret  Lane,  Hillsboro.  North  Carolina. 
Send  comments  to  Mr.  Rchard  Whitted.  106  East  Margaret  Lane,  Hillsboro.  North  Carolina  27278. 


O** (V)  Silver  Lake.  Summit  County Cuyahoga  River Southwestern  corporate  I 

Eastern  corporate  limits 

Tributary  1 Near  mouth  at  Cuyahoga  River 

At  eastern  corporate  limits 

Maps  available  at  Sitver  Lake  Village  Hall.  2961  Kent  Road.  Silver  Lake  Village.  Cuyahoga  Falls.  Ohkj. 

Send  comments  to  Honorable  Clyde  L  Conn.  Mayor.  Village  of  Silver  Lake.  Silver  Lake  Village  Hall,  2961  Kent  Road.  Silver  Lake  Village.  Cuyahoga  Falls.  Oh»  44224. 


#Oepthin 

feel  above 

gtxxjnd. 

'Elevation 

In  feel 

(NGVD) 

•545 
■562 
•571 
•533 
•563 
•576 
•566 
•621 
•515 
•548 
•587 
•813 
•522 
•570 
•605 
•634 


SUte 


Oty/town/ county 


Source  of  fkxxtng 


Pennsylvania  . 


Allen.  Township.  Norttiamplon 
County. 


Lehigh  River.. 


Hokendauqua  Creek.. 


Corporate  Limils 

4,200"  upstream  of  Downsbeam  Corporate  Limits 

300"  downstraan  of  Colapaod  Dam 

500-  upatraam  of  Colapaed  Dam 

upaveam  uorporaw  unn.. „ 

1.300"  downstream  of  Lagialattiie  Rouls  48061  Bridge . 

1,100'  upsXam  of  I  atfslatJMB  Route  48061  Bridge 

2,700*  upstream  of  LegislBtiv  Route  48061  Bridge 

Dotmstream  of  LagiaWive  Route  48068  Bridge 

Upstream  aida  01  Tomahawk  Tral  Bridge 

1,000-  upstream  of  Tonwhawk  Trai  Bridge 

side  o<  Kraidanvae  Road  Bridge 

aide  of  Covered  Bridge  Road  Bridge 

Lgoa  upatraam  of  Owerad  Bridge  Road  BriJge 

2,400*  downslieaiii  of  Stone  BrUge  Road  Bridge 

1 ,100"  dommstream  of  Stone  Bridge  Road  Bridge 

1,200*  upatraam  of  Stone  Bridge  Road  Bridge  .„ 


•270 
•423 

•301 

•442 
•476 
•446 
•467 
•474 
'308 

•436 

'360 
'395 
'486 
'534 

'441 

'471 
'446 

•495 
•467 

•493 

•568 

•497 

'494 

'536 

'530 
'559 

'589 

'585 
'827 


'592 


'496 
'539 


•521 
•596 


Maps  available  at  the  Allen  Township  Buiktng  (OW  Schoolhouse).  . 

Send  comments  to  Mr.  Nelson  Heffelfinger,  Chairm«i  of  the  ANen  Boerd  of  Stjpervisors.  R.D.  2,  Box  53A, 


Northampton,  Pennsylvania  18067. 


'^"^sy*"*™* BtK*.  Township.  Luzerne  County..  Lehigh  River Approximately  3.640  feet  downstream  of  Pa.  State  Route  115  bridge 

over  Lehigh  River. 

•  Pa.  State  Route  115  bridge  (Upstream) 

Approodmataly  1.100  feet  upstream  of  confluence  of  Kendal  Creek 

Upatream  Corporate  Limits 

Maps  available  at  the  residence  of  Mr.  Phillip  Phelps.  Chaiman,  Star  Route,  While  Haven,  Pennsytvaria. 

Send  comments  to  Mr.  Phillip  Phelps.  Chairman  of  the  Board  of  Supervisors  of  Buck,  Star  Route.  Box  60.  White  Haven.  Pennsylvania  18661. 


Pennsylvania.. 


Dennison.  Township.  Luzerne 
County. 


Lehigh  River.. 


Wright  Oeek.. 


Little  l4esoopeck  Creek.. 


Dowrotraam  Corporate  Limits 

Approximalety  2.500*  lostream  of  Corporate  Limits 

Approximately  2,200*  downstream  of  confluence  of  Wright  Creek  . 
ApproMiiiataly  1.000*  downstream  of  confluence  of  Wright  Creek 

Confluence  of  Wright  Creek 

Approximately  2,300*  upstream  of  confluence  of  Wright  Creek. 

Confhjance  with  Lefiigh  River 

Upatraam  skle  of  Private  Road _ 

Approiuntalaly  920*  i^ietraam  of  Private  Road 

UpsMam  side  of  Township  Route  422_ 

Abandoned  Rairoad 

Approximately  1.520*  upefream  of  Legislative  Route  40041 

Approximately  2.400*  downstream  confluence  of  Conety  Run 

Confkjanoa  of  Conety  Run 

DowTwtraam  skle  of  Nescopeck  Road 

Approodmataly  1.440*  upatraam  of  Nescopeck  Road 

Downstream  aide  of  State  Route  437 

Approximately  350*  upstream  of  Stale  Route  437 


Maps  available  at  the  Dennison  Township  BuiMing.  ^ 

Send  comments  to  Mr.  William  Dixon.  Chairman  of  the  Dennison  Board  of  Supervisors.  R.  D.  1,  White  Haven,  Pennsytvwia  18661. 


Permsyivana Lehigh,  Township,  Northampton      Lehi|^  River Downsbaam  Corporate  Limits 

County.  Downsteare  of  Slate  Route  145  BrkJge 

Downstream  side  of  Treicfiler's  Dam 

Upstream  side  of  Treichier's  Dam 

Downstream  Corporate  Limits  of  the  Borough  of  Walnutport .. 

Upatraam  Corporate  Limits  of  the  Borough  of  Walnutport 

Oownatraam  of  State  Route  873  Brkjge 

Upatraam  Corporate  Limits 

Maps  available  at  the  Lehigh  Township  Buikling.  Municipal  Road. 

Send  comments  to  Mr.  Raymond  S.  Mohry.  Chairman  of  the  Lehigh  Board  of  Supervisors.  Route  1.  Walnutport  Pennsylvaraa  18068. 


Pennsylvania Ross,  Township,  Luzerne  County .  Huntington  Creek Upstream  State  Route  118 _.... 

Upstream  OU  State  Road/Township  Route  575.. 

3,200  feet  upstream  of  OU  State  Road 

Downatream  Legislative  Route  117 _ 

Maps  available  al  the  Ross  Township  Buikfng. 

Send  comments  to  Mr.  Robert  E.  Gray,  Chaimian  of  the  Ross  Board  of  Sipervieors.  R.  D.  1,  Sweet  Valey,  Pennsylvania  18656 

S  ,Jr- 

Pennsylvania Spring  City,  Borough.  Chester 

County. 


•1002 


SchuylWi  River Downstream  Corporate  Limits 

Upstream  Walnut  Sbeel  Extended.. 

Downsbaam  side  Main  Sbael 

Upatraam  Corporate  Limils 

Maps  available  at  the  Borough  Hall.  Spring  CHy.  Pennsylvaria. 

Send  comments  to  Mr.  Calvin  M.  Adams.  Manager  of  Spring  Oly.  Hall  and  Church  Streets,  Spring  CHy,  Penrsylvania  19475. 


Pennsylvania Towanda,  Borough,  Bradford 

County. 


Susqueharvia  Ftiver.. 


DcMn  Mil  earn  Corporate  Limits.. 

Conlluende  of  Tributary  A 

Corval  Biidga 

Upatraam  Corporate  Urrits 


#Daplhin 
faal  above 

ground. 

*Bavalion 

mieal 

(NGVD) 


•302 
•308 

•313 
•319 
'323 
'348 
'353 
'359 
'365 
•371 
•378 
'387 
*3S3 
'400 
'407 
•413 
•420 


•1,452 
'1.478 
'1,485 
'1,507 


•1.102 
•1.108 
•1.117 
•1.124 
•1.126 
'1.136 
•1.126 
•1.144 
•1,160 
•1,176 
'1,206 
•1,216 
'1.143 
'1.177 
•1.188 
'1,213 
'1,231 
•1,234 


'323 
•330 
'335 
'345 
'357 
'366 
•385 
•387 


•1.120 
•1.142 
•1.180 
•1^33 


•112 
•113 
•114 
•117 


•720 
•722 
'722 
•723 


42714 


Fedoal  Register  /  Vol.  45,  No.  124  /  Wednesday.  June  25, 1980  /  Proposed  Rules 


Prop<wd  Base  (100-Year)  Flood  ElovatiOM— Continued 


Stale 


Oty/tomm/ county 


Source  ot  flooding 


Locaten 


n>DeR(hin 

feat  abov« 

Oround. 

*EI«vation 

-    infeet 

(NGVD) 


Tributary  A Upstream  of  Corvail  Bridge 'iz? 

U.S.  Route  6  crosaing ^. '742 

Approximately  400  feet  upstream  of  U.S.  Route  6  crossing *749 

Culvert  headwaN  near  3rd  Street  crossing *765 

4lh  Street  crossing '792 

Headwall  kxated  approximately  420  feet  upstream  of  4th  Street  '813 

Manhole  located  approximately  1,100  feet  upstream  of  4th  Street  '836 

dossing. 

Entrance  to  culvert  approximately  1,475  feet  upstream  of  4th  Street  '850 

crossing. 

Upstream  Corporate  Limits '871 

Maps  available  at  the  Municipal  BuiMng,  724  South  Main  Street  Towanda,  Pennsytvania 

Sendcomments  to  Mr.  Robert  Dickereon,  Coundl  President  of  the  Borough  of  Towanda,  504  3rd  Street,  Towanda,  Pennsylvania  18848.     . 


Perwwylvania Tonnnda.  Tonmship,  Bradford         Susquehanna  River Dovimstream  Corporate  Limrts 

County.  U.S.  Route  6  crossing 

ConraH  Bridge 

Towanda  Creek Confluence  *»ith  the  Susequehanna  River 

Approximately  3,500*  upstream  of  Legislative  Route  06022 .. 

Sugar  Creek Downstream  Corporate  Limits 

Upstream  Corporate  Limits 

Maps  avaiable  at  the  residence  of  Mr.  Charles  H.  Jennings.  Secretwy  of  Towanda.  R  D  4.  Towanda,  Pennsylvania. 

Send  comments  tci  Mr.  Many  C.  Minard,  Chairman  of  the  Board  of  Supervisors  of  the  Township  of  Towanda,  R.  D.  2,  Towanda,  Pennsylvania,  18848. 


•716 
'721 
•722 
•718 
•723 
'762 
'769 


Pennsylvania Upper  Miford,  Township,  Lehigh     Tributary  to  Hosensack  Creek Township  Route  378  (Scout  Road)  (Upstream  sMe) 

County.  Kings  Highway  (Downstream  skle) 

Approximately  900  feet  upstream  of  Kings  Highway 

Approximately  1,500  feet  upstream  of  Kings  Highwray 

Approximately  2,300  feet  upstream  of  Kings  Highway 

Approximataly  400  feet  downstream  of  Conrad  Bridge 

Corvail  Bridge  (Downstream  side) 

Approximately  120  feet  upstream  of  Conrail  Bridge 

Tributary  to  LitHe  Lefiigh  Creek Downstream  Corporate  Limits 

Conrail  Bridge  (Downstream  side)  5*405        

Conral  Bridge  (Upstream  side) 

Approximately  1,175  feet  upstream  of  Conrail  Bridge 

Buckeye  Road  (Downstream  side) 

Approximately  580  feet  upstream  of  Buckeye  Road 

Maps  available  at  the  Upper  MMord  Township  BuiMmg,  OW  Zionsviile,  Pennsylvania 

Send  comments  to  Mr.  Thomas  Unser,  Chainnan  of  the  Upper  MiHonj  Board  of  Supervisors.  Township  Building,  Box  210,  Old  Znnsville,  Pennsylvania  18068. 


Pennsylvania.. 


Washington,  Township,  Lehigh 
County. 


Sendcomments 


Lehigh  River Downstream  Corporate  Limits 

Slatington  southern  Corporate  Limits.. 
Slatington  norttiem  Corporate  Limits... 
State  Route  873  (Dowrwtream  side) ... 

Upstream  Corporate  Limits 

at  the  Washington  Township  BuMng. 
to  Mr.  Afeert  Semmel,  Chairman  of  the  Washington  Board  of  Supervtsors,  P.O.  Box  27,  Slatedale,  Pennsylvania  18079. 


P^nrs^ntia, Wkxxvsco,  Township,  Dauphin        Wiconisco  Creek Downstream  Corporate  Limits 

Couity.  Upstream  Main  Street 

Upstream  of  Division  Street  (Extended) 

Upstream  of  Market  Street 

Confluence  with  Bear  Creek 

Upstream  Arch  Street 

Upstream  Machamer  Avenue 

Upstream  Clorporate  Limits 

Bear  Creek Ckinfluence  with  Wk»nsico  Creek 

Upstream  PottsvWe  Street 

Maps  avaiafale  at  Ihe  Wnonsico  Township  BuiMng. 

Sand  comments  to  Mr.  John  Cotet,  Oiainnan  of  the  Wiconisco  Board  of  Supervisors.  313  PottsvUle  Street,  Box  370,  Wiconisco,  Pennsylvania  17097. 

'''™")*«~ W«stown,  Township,  Chester        Cn»n  Creek Downstream  Corporate  Umits 

Co**/-  Downstream  of  Bertram  Covered  Bridge 

Upstream  of  Goshen  Road 

Upstream  of  Private  Road 

Upstream  of  OW  Covered  Bridge  Road  (Extended) 

Upstream  of  Private  Road  (Extended) „ 

Downstream  of  confhjence  of  West  Tributary  to  Crum  Creek .. 
Appn-imately  1,840' up«re«„  of  Conlteno.  with  West  Trtxitary .       Confluence  of  West  Tribut«y  to  Crum  Creek 

560'  upstream  of  Whitehorse  Road _ 

Upstream  of  Foxchaae  Road  (Extended) 

Downstream  of  Whitehorse  Road 

Upstream  of  Whitehorse  Road 

Upstream  of  Davis  Road 

Downstream  of  Jaffery  Road 

Downstream  of  Private  Drive 

Evergreen  Lane  (Extended) 


•488 
•504 
•514 
•524 
•534 
•544 
•556 
•562 
•392 

•409 
•420 
•433 
•447 


•351 
•358 
•372 
•385 
•387 


•603 
'649 
'661 
•679 
•679 
•682 
•687 
'690 
•679 
•740 


•235 
•242 
244^ 
•256 
•292 
•286 
•304 
•307 
•325 
•338 
•356 
•367 
•371 
•375 
•378 
•389 
•407 
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PropooMi  Bam  (100-Yo«^)  Flood  EtaMttofw-Contnied 


fOaplhin 


State 


City /town/county 


Source  of  floodng 


Location 


ground. 

•BmmHon 

in  teal 

(NGVD) 


Dmwistuiii  of  Foototdge.. 
Upafream  of  Footbridgs« 


Downatraam  of  Warren  Avenue .. 

Downstream  of  Venwn  Lane 

Upsaaaiii  of  Daarihowar  Diive ... 

Upstraam  of  Mar«n  Drive 

Upatraam  of  Long  Lane 

Downafeaam  of  Paoi  Pka 

Tributary  A. Corrihiance  with  Crum  Creek 

Upstoaam  Corporals  Ijmils.. 


West  Trtxjtaiy  to  &um  Creak Contkisnoa  wiBi  Cnm  Oaek 

AppR)odmalaiy1,200'i«ialraamofconnuanc8  5*320 

Approximalefy  1,800"  upstream  of  conHuenoe „. 

Upatream  of  iHMawRoed 

upavaam  ot  roownoge 

Downstream  of  Wanan  Avenue _ 

Downatnsam  of  Piivale  Driva„ 

Upakaam  of  Spring  Road _ _ 

Upabaam  of  Laurel  Ckde  (1st  crossing) 

Upakewn  of  Laurel  Circle  (2d  croaaing) 

Downstream  of  Andrews  Averwe 

Upatream  of  Harvey  Lane...._ _ 

Dmvnstream  of  Sugartown  Road 

Downstraam  ot  Paoi  Plie „_ „ 

r^ortheast  Branch  Rxley  Creek.....  Upatraam  of  Line  Road _ 

Upatream  of  Dam 

Upstream  of  Forest  Lane.. 


Upatream  of  Monument  Road- 

Approodmalely  2,000*  upstream  of  Morument  Avenue.. 
East  Tributary  to  Crum  Creak Confluanoa  wNh  Cn«n  Creek.- 

Upsbaam  of*Dam „ 

Upatraam  of  Grubb  Road. 

Downslieain  ot  Private  Road _ 

Downstream  of  Devon  RoM ~ 

Upslieam  of  Devon  Road 

Upatream  of  Corporate  Lsnits 

Tributary  B _ Comkiance  with  East  Titaitaiy  to  Cnjm  Creek 

Downstraam  of  GnM>  Road..- 

Downabaam  of  Cotonial  Lane 

Upakaam  of  Cotonia  Road ._ „.. 

Downstraam  of  Devon  Road 

Upakaam  of  Devon  Road 

Spnne  Lane  (ExtaiKM) - 

Lynnbrook  Road  (Extondad) 

Fakview  Road  (Extended) - _ 

Ridtoy  Creek Doemakaam  Corporale  Limils _ 

Upatraam  of  Detcfwatsr  road „ 

upeaaam  (Xjrporan  umas. ...—.-...- 


•416 
*417 
*433 
*441 
*443 
*446 
*453 
*461 
*437 
*449 
•307 

*332 
*354 

*360 
*383 
•391 
*412 
*419 
*424 
*436 
•442 
•468 
*480 
•450 
*454 
•472 
•486 
•523 
•391 
•405 
•408 
•42S 
•454 
•458 
•462 
•405 
•410 
•424 
•428 
•451 
•461 
•478 
*482 
*4fl8 
•224 
•226 
*228 


Maps  available  at  the  Willistown  Township  Municipal  BuMkig. 

Send  comments  to  Mr.  William  Tarr,  Manager  of  Willistown,  Box  67,  Sugartown  Road.  Malvam,  Paiweytvania  19355. 


Pennsylvania Wind  Gap,  Borough.  Northampton  West  Branch  Little  BushkM  Creek.  410  feet  downsketi  of  South  Broadway  Bridge.. 


Rhode  Island.. 


County. 

Hopkinton,  Town.  WasfAigton 
County. 


Wood 


River.. 


Pawcatucfc  River- 


Aatwaay  RkMr.. 


Corporate  Limits.. 

Downskeam  side  of  2nd  Skeet - 

Upakaam  of  WooiMto  Road -.._ 

Upakaam  of  dam  upakaam  of  WoodvOe  Road - 

Upakaam  of  Hope  Valay  Road  - - - _.. 

Upakavn  of  Inlsrstale  Route  95  _ _ 

Upakaam  of  Maple  Averwe 

Upatraam  of  dam  uiwlraam  of  Maple  Avenue 

Upakaam  of  Slals  Route  3 - 

Upakaam  of  downakaam  croaaing  of  Aicadta  Road. -.. 

Upakaam  of  dam  i^iakaam  of  downatraam  croaaing  of  Arcada  road . 

Upakaam  of  Sku*  Hi  Road 

Upakaam  of  upakaam  croaaaig  of  Arcaifla  Road.. 


500*  lyatrsam  of  dam  i^Jatrsam  of  i^Mkaam  croeaing  of  Arcadto 

Road. 
L^ivnaeaam  ooipom  uara.. 
upavaam  ot  aarn  oownaaipam  at  nomr  rv  noao.. 
Upakaam  of  Stale  I 
GorAienoa  wNh  I 
Upakaam  of  dam  doaffwkaam  of  Laurel  Street- 

Oownakaam  of  Stale  Route  216 

Upakaam  of  Stale  Route  216 -. 


ji|imaiB  uams — 
I  oownanam  at 

Ma  ftoulaQ 

I  Paw:^(ick  RIvar 


■682 

'688 

•685 

•55 

•60 

•68 

•69 

•72 

•80 

•83 

•88 

•100 

•101 

•110 

•115 

•27 
•32 
•34 
•27 
•33 
•36 
•41 


V^ 
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Propo— d  Base  (IOO-Ymt)  Flood  ElavatloiM— Continued 


Oty/town/county 


Source  of  flooding 


Location 


fCDeplhin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


210  feet  upstream  ol  2nd  Street..^ 

Maps  available  at  Itie  Wind  Gap  Borough  BuUng.  Mechanic  and  Water  Streets. 

Send  conments  to  Mr.  George  Andrew.  Coundl  President  of  Wind  Gap,  66  Constitution  Avenue,  Wmd  Gap,  Pennsylvania  18091. 


•8B7 


■V.  Mile  Brooli 

Tomaquag  Broolt.. 
Canonchet  Broolc.. 


Canonchel  Brook  Tributary.. 


Upstream  of  Laurel  Street 

Upstream  of  State  Route  3 

1,700'  upstream  of  State  Route  3 

Confluence  with  Pawcatuck  River 

Upstream  of  Ashaway  Bradford  Road 

Upstream  of  BurdidiviHe  Road 

Confluence  with  Wood  River 

4,000*  upstream  of  confluence  with  Wood  River 

Upstream  of  Alton  Road 

Upstream  of  Palmer  Circle 

Upstream  of  Interstate  Route  95 

Upstream  of  State  Route  3 

Confluence  with  Canonchet  Broolt 

Upstream  of  downstream  crossing  of  Caimonchet  Road.. 

Upstream  of  first  downstream  dam 

Upstream  of  second  downstream  dam.. 


Upstream  of  upstream  crossing  of  Cannonchet  Road 

850"  upstream  of  upstream  crossing  of  Canonchet  Road.. 


Maps  available  at  the  Oflica  o(  the  Town  Clerk.  Hopkintoa  Rhode  Island. 

Send  comments  to  k*.  David  Anderson.  President  of  the  Town  Council  of  Hopkinton,  Townhouse  Road,  Hopkinton,  Rhode  Island  82833. 


•28 
•33 
•39 
•34 
•39 
•43 
•60 
•65 
•71 
•76 
•80 
•80 
•84 
•84 
•95 
•108 
•111 
•116 


UnincarporatBd  Areas  of  Smith 
County. 


Cumberland  Rrver. 

Car<ey  Fork  River .. 
Peyton  Creek 


At  confluence  of  Ward  Creek 

At  State  Highway  25 

At  confluence  of  Turkey  Creek 

At  U.S.  Highway  70N 

At  confluence  of  Bkjff  Creek 

Just  downstream  of  State  Highway  25 

Just  downstream  of  State  Highway  80  near  Nixon  Hdtow 

Just  downstream  of  State  Highway  80  at  confluence  of  Toetown 

Branch. 
Just  downstream  of  State  Highway  80  near  confluence  of  Stoan 

Branch. 


Defeated  Creek just  upstream  of  ttie  private  drive  at  the  confluence  of  Horn's  HolkMv 

Branch. 
Just  upstream  of  State  Highway  85'  near  confluence  of  Dillehay 
Brarx^h. 
Just  downstream  of  County  Road  Secondly  Route  6166  (Defeated 

Creek  Road)  near  confluence  of  Kemp  Hollow  Branch. 
Just  upstream  of  County  Road  Secondary  Route  6166  (Defeated 
Creek  Road)  at  confluerne  of  Cromwell  Branch. 

MulherTin  Creek Just  downstream  of  Interstate  Highway  40 

Just  downstream  of  State  Highway  141 

Maps  available  at  E(kx«tional  BuMng,  at  the  Smith  County  Courthouse,  and  at  the  Smith  County  Chamber  of  Commerce,  PuWfc  Square,  Carthago,  Tennessee  37030. 

Send  comments  to  Judge  Jack  Kittreal.  Smith  County  Courthouse  or  Mr.  Patrick  Geho,  Director,  Smith  County  Chamber  of  Commerce,  Publk:  Square,  Carthage,  Tennessee  37030. 


•483 
•485 
•488 
•486 
•488 


•480 
•496 
•52Q 
•538 
•510 
•519 


•532 
•539 


"564 
'569 


Tennessee Unincorporated  Areas  of 

WMamson  County. 


J 


►^arpeth  River Just  upstream  of  Unton  Bridge  Road 

Just  upstream  of  Morgan  Road 

Just  upstream  of  HHIsboro  Pike 

Just  upstream  of  U.S.  Higtiway  431 

Just  upstream  of  Douglas  Street 

Just  upstream  of  1-65 

Just  upstream  of  Artx)  Road 

Just  upstream  of  Peytonsville  Road 

Just  upstream  of  McDaniel  Road 

Just  upstream  of  U.S.  Highway  31A 

Little  Harpeth  River Just  upstream  of  Slockit  Jaoghns  Gap  Road 

Just  upstream  of  U.S.  Highway  431 

Just  upstream  of  WiMwood  Valley  Drive 

West  Harpeth  River Just  upstream  of  Del  Rio  Pike 

Just  upstream  of  State  Highway  96 

Just  upstream  of  Boyd  Mill  Pike 

South  Harpeth  River Just  upstream  of  Old  Harding  Pike  (downstream  crossing) . 

Just  upstream  of  OW  Harding  Pike  (upstream  crossing) 

Just  upstream  of  Okl  Highway  96 

Mi*  Creek Just  upstream  of  Corxxxd  Road 

Just  upstream  of  Sunset  Drive 

Maps  available  at  WHamson  County  Planning  Commission.  County  Courthouse,  Pubic  Square,  Franklin,  Tennessee  37064. 
Send  comments  to  Judge  Witoum  Kelly,  WiMamson  County  Courthouse,  Public  Square.  Franklin,  Tennessee  37064. 


•578 
•584 
•601 
•628 
•646 
•650 
•663 
•669 
•688 
•705 
•582 
•609 
•614 
•613 
•630 
•641 
•579 
•595 
•613 
•555 
•598 


Texas.. 


City  of  Cedar  HiN,  Dallas  and  EHis 
Counties. 


Stewart  Branch Just  upstream  of  Duncanville  Road.. 

Just  downstream  of  Dam 

Just  upstream  of  Dam 

Bentle  Branch just  upstream  of  Shady  Brook 

Just  upstream  of  Dam 

Red  Oak  &eek Little  Creek  Drive  extended 

Slream  3B1 just  upstream  of  Little  Creek  Drive.. 


•640 
•677 
•690 
•699 
•740 
•729 
•733 
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PropoMd  Bm*  (IOO-Ymt)  Rood  EtovMlom-Conlinuod 


Stale 


aty/town/oounty 


Source  of  floodtog 


fOmlhin 

iealatoM 

QTOund. 


kifMt 
(NOVO) 


Sand 


Cedar  HM  Branch _ Just  upMraam  tH  PMliarvaa  Ra«j 

Tenmie  Creek Apprwinlaly  1 70  iaM  downstream  of  CiMk  Road_ 

■viiibis  at  Oily  Hal,  502  Cadv  Street,  Cadir  KM.  Taxas  75104. 

oommania  to  Mayor  QeorBa  WaHars  or  *k.  T.  W.  Cwvwdy.  Mayor  Pro-Tarn.  Qty  Hal.  P.O.  Box  96.  CwJv  HK,  Texa*  75104. 


•786 
•701 


Sand 


-  - CHy  of  Convarae.  Bagcar  County. ...  Waat  Saiir«o  Creek Jual  downatra«n  of  Saguin  Road 

.kMi  downabaam  of  Southern  Pacific  RalroMJ . 
East  SaWrHo  Creek. _  Juat  downatnawi  of  F»m  Market  Road  78 

Juat  upataam  at  Souttiam  Pacific  Rdkoad 

avaUUa  at  CHy  Hal,  204  South  SegUn  RomI,  P.O.  Box  36.  Oonvaraa,  Texas  78106. 

oommanls  to  Mayor  Joaaph  Staudt  or  Hany  Bauman,  Mayor  Pro-Tarn,  204  South  Saguin  Road,  P.O.  Box  36.  Convarae.  Taxas  78109. 


*6S2 

•666 
•679 
*662 


Taxaa.. 


CHy  of  Orowlay,  Tarrant  County .. 


Deer  Oaak Juat  i^ialraam  of  Fann  Mwkat  Road  1 187 

ApproMimaMy  SO  teat  upelraam  of  Fann  Market  Road  731 . 

Juat  dowiwiiaaiii  of  Hampton  Hoad...._ _ 

Juat  upatraam  of  Hampton  Road.. 


North  Branch  of  Dear  Craak.. 


Northwest  Branch  of  Dear  Greek..  AppraximaMy  1500  teat  upatraam  of  the  confiuanea  of  Dear  Ciaak 

and  Northwaat  Branch  of  Dear  Craak. 

AppragdmaMy  1 10  faal  downataaiii  of  Farm  MaMiat  Road  731 

Juat  downabaain  of  Farm  M«kal  Road  731 _ „ 

Jual  upakaam  of  Fam  Market  Road  731 

Juat  doa»iiliaaiii  of  AlcNson  Topaka  Santa  Fa  Ralaay 

Juat  upakaam  of  AtcHaon  Topaka  Santa  Fa  Ralway. 

South  Fork  of  North  Branch  of        Approidmalaly  150  feat  downsliawn  of  \ 
Dear  Craak. 

South  Fork  of  Deer  Craak.._ 


Sand 


mtttf  at  CHy  Hal.  120  North  Hamptoa  Crowley.  Tfxas  78036. 

oommanta  to  Mayor  Martn  Baumgardnar,  Ctty  Hal,  P.O.  Box  326,  Crowley.  Taxas  78038. 


Juat  downahaam  of  AtoNson  Topaka  Santa  Fa  Ralway.. 
Jutt  upatraam  of  AtoNaon  Topaka  Santa  Fa  Ralway 


•710 
•723 
•752 
•757 
•861 

•736 
•714 
•721 
•736 
•735 
•767 

•756 
•782 


Taxaa.. 


CHy  of  OaSoto.  Dalaa  County.. 


Tanmla  Creek _ Jual  upatraam  of  BacUay  Avenue 

Juat  upakaam  ol  Plaaiant  Run  Road ._ „ 

Skaam  3A8 Juat  i^iakaam  of  BaMna  Road  (Backwater  Ftoodtog  from  Tann«a 

Craak). 
Skaam  3A10 Jutt  i^Mkaam  Unnamad  Road  Extended  (Approxlmatsly  1400  laal 

dwanakaam  of  Plaaaant  Run  Road). 
Skaam  3A13 Juat  i^akaam  of  Cottonwood  Drive 


Spring  Craak.. 
Heath  Craak... 


ikMt  dMawtraam  of  Wlraargraen  Road... 

Jutt  upakaam  of  Wintargtaan  ftead 

Juat  downakaam  of  DaWnt  Road 

Jutt  upakaam  of  BaMna  Road 

Jutt  upakaam  of  Rauntan  Road 

Jutt  upakaam  of  Chatty  Road 

Juat  upakaam  of  Hampton  Road 


Juat  upakaam  of  Young  Skaat. 
Skaam  3A15 Juat  upakaam  of  BaWna  Road.. 


Sand 


Skaam  3A21 „  Appnxdmalaly  ISO  faat  downakaam  of  Waaktwrtlwid  Road.. 

Skaam  3A22 jutt  doamtkaam  and  upakaam  of  Danialdata  Drtva...... 

Baa  Branch _ _...  Juat  upakaam  of  Cocfcral  HH  Hoad...._ 

Jutt  upakaam  of  Plaatant  Run  Road _ _. 

Sttwart  Branch „.„ Juat  downakaam  of  Ouncwivila  Road 

at  City  Hal,  1 19  South  Hampt^  Road,  DaSoto.  Taxaa  751 15. 

oommania  to  Mayor  WMa  Ruaaal.  CHy  Hal,  P.O.  Box  550,  OaSoto,  Taxas  751 1 5. 


•532 
•556 
'S32 

•540 

•567 
*S60 
•566 
*566 

•602 

•810 
•566 
•560 
*602 

•614 
•830 
•616,827 
•604 
•820 
•833 


Taaaa.. 


CHy  of  Plaaaanioa  Ataacoaa 
Counfy. 


River .. 


Juat  upakaam  of  Mtaaout^Padfic  Ralroad.. 
Juat  downakaam  of  U.&  HViway  261 . 


BonMa  Craak.. 


Juat  upakaam  of  FM  242  and  478  (Command  Skaat).. 
Jutt  upakaam  ol  Manalald  Slraat» 


Sand 


Jual  downakaam  ol  WlrMhip  Road., 
airalablt  at  Oty  Hal,  106  Broadway  Plaoa,  Plaaawiton,  Taxaa  78084. 

commanla  to  Mayor  Travia  M.  Hal  Sr.  or  Danny  (3ualaa,  Mayor  Pro-tam.  106  Broadway  Ptooa,  Plaaaantoa  Taxaa  78064. 


•351 
•355 
*362 
•357 
•368 


Frankin  County QHa  Creak... 


State  Route  868 _.... 

State  Route  834  (Upakaam  lUa).. 
State  Route  636  (Upakaam  tUa). 
US.  Route  220  (Upakaam  tkle)„ 


Appnsdmalaly  6,500'  downakaam  of  State  Route  612  el  Ford- 
State  Route  612  (Upakaam  tkla).. 
State  Route  818  (Upakaam  lUa)., 


South  Fork  of  Blacfcwalar  RIvar.. 


Appradmattiy  6,02a  doawtkaam  of  State  Route  734  at  Ford... 
State  Route  734  (Upakaam  tUe).. 


Conlliianoa  wNh  Biacicaatar  RIvar _.„ 

<  noum o#i  {iwt  oownaaaam  croatvio — upakaam  tloai« 
I  Route  641  (Upakaam  creaainB-ilpakaamtida) 


•803 
•832 
*66S 

*964 

•1.013 
•1.024 
•1,041 
•1,078 
•^fi»* 
•1,150 
•1,175 
•1,206 


^ 


U7U 
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PrapoMd  Bm*  (IOO-Ymt)  Flood  dovaSom-Conlinwd 


Oly/kMn/aouniy 


Souro*  or  lloodbig 


fOipOtln 
flround. 


South  Pork  01  Blacfcwatw  Riv«r 
Tributary. 


M^godM  CiMk.. 


ApproidnwMy  4.166'  ufWMam  ot  oonflMno*  01  Soum  Fork  o(  Btadi- 

wMv  Riwir  TilMlMy. 

CorANPO*  wWi  SouMi  Fork  of  BUcktMtm  nm 

Stmt  Route  602  (UptlrMm  «idt) _ 

ApprodnMfMy  1.435'  ufwtaam  o«  SUM  Roult  602 -. 

ApfVQodnslily  2,260'  downtMsm  of  Stils  RoiM  602 » 

rioniNK  ana  WMNm  nanMy  (i^Mrawn  wmi .« 

State  Route  664  (1st  dpwnalrMin  crotiliia*~up'trMm  ilrte) 

AHiragdnwMly  750*  t^Mwrn  of  uptkaam  crowing  of  State  Route 

664  (Upatraam  Cofporate  UnMi).. 
Approodnvtely  070^  downafeaam  of  tJownatraam  craaalnQ  of  State 

Route  220  (Downataam  Coiporate  UmMa). 

Upatraam  onMiIng  of  State  Route  220  (Upatraam  «ida) _ - 

Prkrate  OrVa  approodmatily.  4.645'  upafeaam  of  upafeaam  croaiing  of 

State  Route  220  (Upakaam  aida). 

Downakaam  croaafng  of  Stete  Route  613  (Upakaam  lida) 

State  Route  615  (Upatraam  aUa) 

Saoond  iluwiia>aain  nuaalmi  of  State  Route  613  (Upatrawn  Ma) 

r^krate  Orkra  approodmataly  2.075'  i^tttntn  of  aaoond  downatraam 

croaakig  of  State  Route  613  (Upatraam  Ma). 

Thkd  downataarn  ooaaing  of  State  Route  613  (Upatraam  lUa)...- 

Upakaam  croaMg  of  State  Route  613  (Upakaam  tU9)  (oonfkianca 

tallti  Nofti  Fork  of  UiQgo(tm  Oradli). 

Corrikianoa  wMh  Maggodaa  Cteak...»....« «. 

State  Route  726  (Upakaam  Ma) ..„ - - 

Sarvloa  Road  appronlmalaly  2.045'  upakaam  of  State  Route  726  (Up- 
atraam Ma). 
"'  Pik«te  Road  ipproodmalaly  4.530*  upakaam  of  State  Route  726  (Up- 

aaaam  ww). 

AppRxdmaWy  6.750*  upakaam  of  Slate  Route  726 

Pigg  Rivar Approdmalaly  12,040'  dowmkaam  of  State  Route  713 

Dam  (Upatraam  Ma)....».«„.»... — »..,««..»»„..........„ — ».. 

U.&  Route  220  Bypaia  (Upaka«n  tU») 

U.S.  Route  220  (DuMaaa  Upakaam  M») 

State  Route  754  (Upakaam  Ma).. 


Nortti  Forit  o(  MaggodM  Craak .. 


State  Route  40  (Downakaam  aida) . 


Story  Craak Appfoidmalaly  360'  dowitekaam  of  State  Route  607- 

State  Route  757  (Upakaam  aida).. 


Slate  RoiM  40  (Downakaam  croaakig— Upakaam  Ma) -. 

lit  downakaam  croaaing  of  Nortok,  and  Waalam  RaSway  (Upakaam 

Ma). 
2nd  downslTMfn  cfOMinQ  of  Nortofc  snd  WMtsm  RsAMy  (Upiitawn 

Ms). 
Norroac  ano  waatem  riasway  croassig  ^mf  oowrwvaam  of  otew 

Route  623  (Upakaam  sida). 

State  Route  664  (Upakaam  aida) ~ 

Appfoodmatsly  2,200'  i^islrsam  of  upakaam  crx)aakig  of  State  Route 

40. 

Town  Craak. Downakaam  CourNy  Boundary _ „ 

Confhjanoa  of  Town  Craak  Trfeulsry 

Slate  Route  788  (Upaka«n  akto) 

State  Route  767  (Downakaam  croaaing-upalraam  skte) » 

Ford  located  appradmaisly  8,145'  upskaam  of  t 

01  State  Route  767. 

Stata  Route  600  (Upakaam  skte) 

Upskaam  creaaing  of  State  Route  767.... 
Appragdmataly  2,470  laat  upatraam  of 

Route  787. 

Town  Creak  Tributary Contkjanoa  wNh  Town  Craak 

State  Route  784  (Upakaam  skte) _.. 

Appnwknataly  10,500'  upakaam  of  Slate  Route  784 

Maps  avalafato  at  tha  OIHca  of  ttis  BuMng  mspactor,  Rocky  Mount  VirgMa. 

Sand  commante  to  Mr.  Warn  Backat.  Frankfci  County  AdmWstrator.  302  Virgil  H.  Goods  Bu«dkig.  Rocky  Mount,  Virginia  24151. 


Warn  Couuly Broad  Run.. 


Bi«Run.. 


Confluanoa  wWi  Oocoquan  RIvar .. 

Upatraam  of  DramairWa  Road 

Upakaam  of  LucaaiAa  Road 

Upskaam  of  Souttwm  Ralway 

Soulham  Raflway 


Conlhianoa  w/Bul  Run  Tributary  D.. 

Downakaam  of  Vandor  Lana 

Downakaam  State  Route  29/21 1 

Confluanoa  wNh  UOte  Bui  Run „ 


Bui  Run  Tributary  A.. 


Downakaam  State  Route  860  (Qum  Spring  Road) .. 

Downakaam  State  Route  705  (Sandara  Lana) 

Upakaam  Stata.Route  70S  (Sandars  Lana) 

Confluanoa  wNti  Bui  Run 

Dowrwkaam  Oak  Skast. —... 

Upakaam  Oak  Sfcaat... 


Bui  Run  Tributary  B.. 


Downakaam  Brown's  Lana  (Exiandad).. 

Confluanoa  «M)  Bui  Run 

Downakaam  Canlsrvffs  Road 


In  test 
(NQVD) 


•1.244 

•1.217 
•1.243 
•1.250 
•1.034 
•1.060 
•1,078 
•1.080 

•1,144 

•1.15«! 

•i.iodi 

•1^15 
•1.263 

•1,298 
•1,331 

•1,389 
•1,413 

•1.413 
•1.433 
•1.482 

•1.522 

•1.569 
•939 
•982 
•978 

*991 
•1,028 
•1.040 
•1.117 
•1.138 
•1,159 
•1,183 

•1.200 

•1.250 

•1^75 
•1.299 

•890 
•907 
•949 
•981 
•1.011 

•1.072 
•1.108 
•1.132 

•907 

•959 

•1.050 


•180 
•170 
•173 
•181 
•160 
•167 
•170 
•178 
•160 
•198 
•210 
•253 
•257 
•184 
•175 
•179 
•212 
•166 
•176 
•183 


PrapoMd  Bmo  (IOO-Ymt)  Flood  ElovMom-Continued 


#Dspmin 


State 


CMy/town/county 


Sourcs  of  floodkig 


location 


V 


Bufl  Run  Tributary  C. 


Bui  Run  Trfbutwy  D 
Cannon  Branch. 

Catharpin  Craak 

Cedar  Run 

Cow  Branch 


Farm  Creek.. 
Flat  Branch.. 


Flat  Branch  Tributary  C. 


Flat  Branch  Tributary  A . 
Flat  Branch  Tributary  B .. 


Tributwy  1  to  Flat  Branch 

TributvyC. 
Hooes  Run 


KetlteRun 

Little  Bui  Run.. 


LMto  Creek.. 


Oownskaam  Wal  Street 

Upekeam  Wei  Street 

Downakaam  Howard  Skeet 

Upakaam  Howard  Skael 

Downakaam  Spruce  Skeet 

Upskaam  Spnice  Skaat 

Downakaam  Maptewood  Drive 

.  Confluence  wMh  Bui  Run...._ 

Upekaam  Parkland  SkeeL 

Downakaam  Vorkahirs  Lane 

Upakaam  Yorkahirs  L«m _ _ 

Approodmataly  250"  dowrwiieaiii  of  West  Ru|^  Road 

.  Confluence  wHh  Bui  Run _ 

Downskesm  Todd  Place  (Extended) 

Downakaam  Sudtey  Road _ 

Confluence  wMh  Broad  Run „..., 

Downakaam  Southern  Ralway 

Upakaam  SoukMm  Ralway 

Downakaam  NokaavWa  Road 

Upakaam  NokaavMa  Road _ 

Confluence  wNh  LWte  Bui  Run 

Upakaam  Slate  Route  678 

Downakaam  State  Route  685  (Ughkiar  Road) _ 

State  Route  619  (BrMow  Road) 

Upakaam  Ixaak  WMon  Drive  (Extended) 

Confluence  wNh  Maabaco  Creek 

Upakaam  State  Route  638  (Bteckbum  Road) 

DoiMiakaam  Jaflaraon  Davis  Highway 

Upakaam  Jafteraon  Davis  Highway 

Upakaam  Opilz  Boutovart 

Upakaam  Montgomery  Avenue. 

Longview  Drive 

Downakaam  Interstate  95 

Upakaam  OU  Telegraph  Road 

Confluence  wIBi  Potomac  River 

Upskaam  Rtehmond.  Fredericksburg  and  Potomac  Ra»oad 

Approodmataly  200'  Downskeem  ol  Featherstone  Road 

Confluence  with  Bui  Run 

Lomond  Drive 

Confluence  wMh  Flat  Branch  Tributary  C 

Downskeem  State  Route  234  (Sudtey  Road) 

Upskaam  State  Route  234  (Sudtey  Road) _... 

Downakearii  RMew  Lane 

Upskeam  Rtadew  Lane 

Lomond  Drive 

County  Boundary 

Confluence  with  Flat  Branch 

Confluence  with  Flat  Branch 

Upskeam  State  Route  234  (Sudtey  Road) 

Downstream  of  Dam 

Upekeam  of  Dam 

Confluence  with  Flat  Branch  Tributary  C _ 

Corporate  Limlte 

Confluence  wWh  Oocoquan  River 

Upakaam  State  Route  641  (OW  Bridge  Road) 

Downskeem  Qreenhal  Road  (Extended) 

Downakaam  Lake  Omisol  Dam 

Upatream  Lake  Omteol  Dam 

Upekaam  State  Route  619  (Brietow  Road) 

Confluence  with  Bui  Hun , 

Upakaam  Robin  Drive , 

Upakaam  State  Route  70S  (Pagetend  Lane) , 

Upakaam  State  Route  704  (Arlamus  Road) 

Approximately  40^  Upekeam  from  confluence  w/Cakarpin  Creek.. 

Upekeam  Cattiarpin  Road _ 

Oownekaam  State  Route  625  (OM  Carolns  Road) 

Downskeem  U.S.  Route  15  (Jamee  Madten  Highway) 

Confluence  wHh  Quanlico  Creek _ 

Upekaam  Utlte  Road 

I  l|isliaMii  rieiqer  Road 

Upakaam  Uvarsadge  Road  (Extsnetod)"l.I!!!ZZ."..""!ZZZZZ 

Upskaam  Wkidaor  Road 

Upakaam  MocMni^bkd  HaigMs  Road  (Extended).. 

Downakaam  Party  Skeet  (Extended) 

Downakaam  Purvie  Road  (Extended 

Downakaam  UonaflM  Road  (Extended) 

Upakaam  Footer  Road  Drive  (Extended) 


ground 

•Etevalon 

Inteet 

(NQVD) 


■184 
•188 
•108 
•201 
•215 
•221 
'250 
•189 
•173 
•197 
•201 
•208 
•170 
•175 
•211 
•178 
•183 
•187 
•188 
•193 
•262 
•279 
•306 
•189 
•174 
•8 
•26 
•31 
•39 
•80 
•78 
•111 
'128 
•136 
•8 
•10 
'17 
'189 
•175 
•180 
•194 
•108 
'209 
•214 
'173 
*1B9 
•189 
'180 
'193 
'198 
'199 
'196 
•201 
•120 
•130 
•143 
'156 
•174 
'175 
'198 
•205 
•250 
•255 
•263 
•261 
•300 
•304 
•8 
•13 
•18 
•31 
•40 
•57 
•62 
•69 
•75 
•81 
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Propo— d  Bm«  (IOO-Ymt)  Flood  Elavatlont-Continued 


SM* 


Ctty/to«vn/ county 


Source  of  fkxxtoig 


Location 


fD^Mhin 

fwt  flbov0 

ground. 

'Elavirtkxi 

inlMt 

(NGVO) 


Courtney  Drfve  (Extended) _ '89 

Upetream  Acceet  Hoed '93 

Upstream  Fular  Hatghts  Road MOI 

Upttream  Creek  Road M16 

Upetream  Inn  Road *134 

Marumsco  Creek Confluence  \i»Wi  Potomac  Riwer *8 

Downatraam  Richmond,  Frederickaburg  and  Potomac  Railroad *13 

Upstreem  Rkdvnond,  Fradericfcaburg  and  Potomac  Railroad *22 

Easy  Street '25 

Upetream  C  Street  (Extended) '36 

Upetream  D  Street  (Extended) '43 

DotMistreem  E  Street  (Extended) '47 

Upstreem  Hwver  Street 'SS 

Downstream  MargarM  Street  (Extended) *69 

Upstreem  Hylton  Street '81 

Upetreem  WMow  Lane  (Extended) M07 

Manjmaco  Creek  Tritxjtary  A Confluence  wHh  Marumsco  Creek '25 

Ooivnslream  Lynn  Drive  Cutvert "54 

ilpetraam  Lynn  Drive  Cutvert *61 

Downstream  Longvtew  Drive *71 

Downsbeam  Church  HM  Drive •78 

Upstream  Botia  Avenue  (Extended) '87 

Manjmsco  Creek  Trtxitaiy  B Downstream  Rtehmond,  Fraderickstxjrg  and  Potomac  Railroad *9 

Upstream  Rk:hniond,  Frederickat)urg  and  Potomac  Raikoad *1S 

Downstream  Longview  Drive '22 

Upstream  Longview  Drive > '3S 

Downstream  Cok4ieeter  Road '39 

Upstreem  Cokdweter  Drive '46 

Downstream  Lake  Drive  (Extended) '54 

Upstream  Lake  Drive  (Extended) •62 

Tributary  1  to  Manjmsco  Creek       Confluence  with  Manimsco  Creek  Tributary  B '15 

TributBy  B.                               Aden  Drive  (Extended) MB 

Upetream  Robinson  Court  (Extended) "41 

Upstream  Longview  Drive '58 

Downatraam  Jaflarson  Davis  Highway  Route  1 „. '74 

Neabsco  Creek RkSimond,  Frederick*urg  and  Potomac  Ralroad "8 

Downstream  U.S.  Route  1 M4 

Upetreem  U.S.  Route  1 '19 

Downelream  hitarstate  95 '30 

>,                                                                                                                            Upstream  Interstate  95 '37 

Approximately  7,600'  upetream  of  Interstate  95 *87 

Upetream  Calexkx)  Lane  (Extended) "102 

Upstream  Daley  Lane  (Extended) '144 

Downstream  Darfaydale  Avenue '154 

Upetream  Darbydale  Avenue '165 

Downstream  Minnieville  Road '177 

.                                 Upetream  Mnniavllle  Road "lee 

Downstream  Delaney  Road "195 

Neabsco  Creek  (Tributary  A) Confluence  with  Neabeco  Creek '187 

Downstream  Kotvelte  Drive  (Extended) '214 

Downstream  Kibane  Road  (Extended) '220 

Upstream  State  Route  784  (Dale  Boulevard) '228 

y                                                                   Upetream  KingsweH  Drive  (Extended) '264 

Approximately  9,500'  upstrsam  of  State  Route  784 '334 

Occoquan  River Oev«s  Reach  Road  Extended '1 1 

Upstream  of  Town  o(  Occoquan  CorpoMte  Limits _....  '12 

Downstream  Lower  Occoquan  Dam '44 

Upstream  Lower  Occoquan  Dam "60 

Downstream  Upper  Occoquan  Dam '76 

Upstreem  Upper  Occoquan  Dam *129 

Upetream  Ryan's  Dam '130 

Upstream  State  Route  663  (Davis  Ford  Road) '135 

Downstream  Lake  Jackson  Dam *148 

Upstream  Lake  Jackson  Dam '161 

Confluence  of  Cedar  Run  and  Broad  Run '169 

Powells  Creek Upstream  U.S.  Route  1 '27 

^                                             Downstream  Interstate  95 '55 

Upstream  Interstate  95 '63 

Downstream  Morthgata  Drive '96 

Upstream  Nontigate  Drive 'no 

Downstream  Waterway  Drive '132 

Upstream  Waterway  Drive '146 

Maps  avaHabie  at  the  Depertment  of  Public  Woriis,  9258  Lee  Avenue,  Manassas,  Virginia 

Send  comments  to  Mr.  Robert  S.  Noe,  Jr.,  Prince  Wdliam  County  Executive,  9258  Lee  Avenue,  Manassas,  Virginia  22110. 

WBConsin (V)  Black  Creek,  Outagamie            Black  Creek Northwestern  corporate  limit -769 

Co»««y                                                                                       Just  upstrM*  of  Soo  Line  Railroad '770 

Norttieastdn  corporate  limit *770 

Maps  available  at  the  Offk»  of  the  Village  Cleric.  Village  Hall.  Black  Creek,  Wisconsin 

Send  comments  to  Mr.  Roy  Pitel,  Village  PreskJeot  Village  of  Black  Creek,  Village  Hall,  Black  Creek,  Wisconsin  54106. 


( 
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PropoMd  BiM  (IOO-Ymt)  Flood  Bmatioiw— Corttinued 


State 


City/lown/county 


Sowce  of  floodkig 


Location 


fDaptfim 

iaalatiove 

ground. 


mfeet 
(NGVD) 


Wisconsin (C)  Chilton,  Cahjmet  County South  Branch  Manitowoc  Rivar About  1580  feet  downstream  of  East  Main  Street '842 

,  About  80  tael  downstre«n  of  East  Mam  Street '849 

Just  downstreem  of  Chcago,  Mlwaukee,  St  Paul  and  Pacific  lUlroad  '851 

Just  upstream  of  Grand  Street -856 

About  160  feet  upekeam  of  Commeree  Street '868 

Just  upstream  Madison  Street '880 

About  266  feet  upstreem  of  Madison  Street '861 

Just  upstream  of  Stale  Street •888 

At  upstreem  corporate  imit 'ego 

Maps  available  at  the  Office  of  the  City  Clertt.  City  Hall,  42  School  Street  Chilton,  WMconsin. 

Send  comments  to  Honorable  Henry  C.  GUlig.  Mayor,  City  of  ChiHon,  City  Han,  42  School  Street  Cf«ton,  Wisconsin  53014. 

Wisconsin (Q  GaiesviNe,  Trempealeau            Lake  Marinuka Shoreline -702 

County.                                        Baav-er  Creek At  downstreem  corporate  limit '685 

Just  upstream  Secorxj  Street.; 'ego 

Just  upstreem  Main  Street _.  '692 

Just  Jownstream  of  Dam •693 

Just  upstream  of  Dam „...  '702 

Maps  available  at  the  Offne  of  the  VWage  OaiK  Village  Hall,  GalesviHe,  Waconsin. 

Send  comments  to  Honorable  Ralph  B.  Myhre,  Mayor,  City  of  Galesville.  VHage  HaM,  GalesvMe,  Waconsin  54630. 

Wisconsin (V)  Melrose,  Jackson  County Douglas  Creek About  0.74  mNe  downstreem  of  M  Street , -724 

\  Just  downstream  of  M  Street '731 

^  Just  upstream  of  M  Street •762 

About  0.82  mile  upstream  of  M  Street '763 

Maps  available  at  the  Office  of  the  Village  Clerii,  Village  Hall,  Melrose,  Wisconsin. 

Send  comments  to  Mr.  Clair  J.  Munay,  Village  President  Village  of  Melrose,  Village  Halt,  Melrose,  Wisconsin  54642. 

■  '  — — 5 — — 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  ExecuUve  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  Jime  2,  1980. 
Gloria  M.  limenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  80-18962  Filed  6-24-80;  &45  am] 
BILLINO  CODE  6718-03-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  536 

[General  Order  13.  Revised;  Docket  Na  80- 
40] 

Foreign  Commerce  Tariff 
Regulations— Amendments 
Implementing  the  Ocean  Shipping  Act 
of  1978 

AQENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rulemaking. 


SUMMARY:  New  foreign  commerce  tariff 
reg\ilations  concerning  the  tariff  rates, 
charges,  classifications  and  rules  of 
N  state-controlled  carriers  in  the  foreign 
commerce  of  the  United  States  are 
proposed.  These  rules  prescribe  the 
technical  requirements  for  the 


publication,  filing,  justification  and 
suspension  of  controlled  carrier  tariff 
matter. 

DATES:  Comments  due  on  or  before 
August  25, 1980. 

ADDRESSES:  Comments  (original  and  15 
copies)  to:  Secretary,  Federal  Maritime 
Commission,  Room  11101, 1100  L  Street. 
N.W„  Washington,  D.C.  20573,  (202)  523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  K.  Cooper,  Director,  Bureau  of 
Ocean  Commerce  Regulation,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington.  D.C.  20573,  (202)  523- 
5810. 

SUPPLEMENTARY  INFORMATION:  Section 

18(c)  of  the  Shipping  Act,  1916  took 
effect  on  November  17, 1978.  pursuant  to 
the  Ocean  Shipping  Act  of  1978  (Pub.L. 


95-483,  92  Stat.  1607).  This  section 
provides  for  the  regulation  of  the  rates 
and  charges  of  certain  state-owned  or 
controlled  carriers  operating  as  "cross 
traders"  in  the  United  States  foreign 
commerce.  The  Commission  now 
proposes  to  amend  its  tariff  filing 
regulations  (46  CFR  Part  536)  to 
implement  the  requirements  of  section 
18(c). 

The  proposed  amendments  establish 
procedures  for  the  publication,  filing, 
justification  and  suspension  of 
controlled  carrier  tariff  matter.  The 
principal  modifications  to  Part  536  are 
addressed  below: 

1.  Section  536.1(c)  incorporates  the 
exemptions  set  forth  in  section  18(c)(6). 
These  exemptions  include  the  situation 
in  which  a  controlled  carrier's  rates  are 
set  by  a  ratemaking  body  approved 
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under  section  15  of  the  Shipping  Act 
1916.  The  statutory  language  has  been 
clarified  to  read  "rate  [levels]  *  *  *  are 
established  by  the  duly  authorized 
action  of  a  ratemaking  body  *  *  *  " 
rather  than  "rates  •  *  *  covered  by  an 
agreement  *  *  *  "  to  comport  with 
Congressional  intention  that  conference 
rates  which  are  "open"  or  set  by 
"independent  action"  are  not  included  in 
this  exemption. '  Proposed 
§  536.1(c](l)(iii]  more  clearly  indicates 
that  only  rates  actually  set  by  the 
concerted  action  of  an  agreement's 
membership  are  exempt. 

Section  536.1(c]  also  sets  forth  the 
procedures  by  which  carriers  will  be 
classified  as  controlled  carriers  under 
section  18(c].  The  proposed  rule  requires 
the  Commission  to  notify  the  carrier  of 
its  classification  and  permit  30  days  in 
which  rebuttal  information  may  be 
offered.  The  Commission  will  then 
notify  the  carrier  of  its  final  decision 
concerning  the  status. 

2.  Sections  536.3  (d]  and  (f)  permit  all 
tariff  filings  to  be  made  in  duplicate 
rather  than  triplicate.  This  permits  the 
recision  of  Special  Permission  No.  F- 
1776-G,  issued  by  the  Commission  on 
December  11, 1973,  which  "temporarily" 
waived  the  triplicate  filing  requirement 
and  permitted  filings  in  duplicate. 
However,  the  need  to  devote  additional 
staff  time  to  the  examination  of 
controlled  carrier  tariffs  requires  that  all 
controlled  carrier  tariff  matter  be 
submitted  in  triplicate,  at  least  for  the 
time  being. 

3.  Section  536.6(n]  clarifies  the  fact 
that  rates  filed  by  a  controlled  carrier 
belonging  to  a  conference  which  has 
opened  its  rates  are  still  subject  to  the 
30  days'  notice  requirement  of  section 
18(c)(3),  unless  special  permission  has 
been  granted  by  the  Commission. 

4.  Section  536.10(a)(3)  provides  that  all 
controlled  carrier  tariff  amendments 
require  30  days'  notice  unless  special 
permission  has  been  granted  or  the 
amendments  involve  changes  to  tariff 
matter  which  has  been  suspended  by 
the  Commission  pursuant  to  section 
18(c)(4). 

5.  Section  536.10(b)(2)  requires  a  tariff 
symbol  for  the  rates  of  controlled  carrier 
members  of  ratemaking  bodies  to 
indicate  whether  the  rates  are  the  result 


'The  Senate  Committee  on  Commerce,  Science 
and  T^wuportation  specifically  atated  that 

*  *  *  [Ae  Ocean  Shipping  Act  is  intended]  to 
exempt  the  rates,  charges,  classifications,  rules  or 
cegnlationa  of  a  controlled  carrier  which  ^re 
ettabliMhed  pursuant  to  an  agreement  among 
canien  such  as  a  conference  agreement  Rates  set 
independently  by  a  controlled  carrier  whether  in 
connectian  with  a  section  15  agreement  or 
otiierwiae,  should  remain  subject  to  the  regulatory 
proviaians  of  these  bills.  Sen.  Rep.  No.  BS-1280,  95th 
Cong..  2rid  Seta.  28  (1978). 


of  independent  action,  thereby  assisting 
the  Conmiission  to  identify  rates  which 
are  subject  to  section  18(c)'s  30  days' 
notice  provision. 

6.  Section  536.11(g)  describes 
procedures  for  dealing  with  controlled 
carrier  tariff  matter  which  has  been 
suspended  by  the  Commission.  The 
requirement  that  a  controlled  carrier 
publish  its  replacement  rates  as  a  tariff 
supplement  will  result  in  all  suspended 
matter  being  pubUshed  in  one  place  and 
should  better  inform  the  shipping  public 
of  the  suspension  and  assist  the 
Commission  in  monitoring  the 
suspended  matter.  Tariff  matter  filed  in 
lieu  of  suspended  matter  will  be  rejected 
unless  the  "total  charges"  resulting  from** 
such  rates  or  charges  equal  or  exceed  a 
comparable  rate  of  a  U.S.-flag  or 
bilateral  trading  carrier  serving  the 
same  trade.  ^  This  standard  allows  the 
Commission  to  readily  determine  the 
justness  or  reasonableness  of  a 
replacement  rate  or  charge.  Without 
such  a  standard,  the  analysis  of  the 
replacement  rate  would  be  of  the  same 
magnitude  as  the  analysis  of  the 
underlying  suspended  rate.  This 
approach  would  be  unworkable  under 
the  180-day  time  limit  imposed  upon  the 
Commission  imder  the  Ocean  Shipping 
Act  and  could  result  in  an  unjust 
replacement  rate  taking  effect  for  a 
period  of  time  before  ultimately  being 
rejected. 

7.  Sections  536.15(a)  and  (b)  recognize 
that  the  rates,  charges,  classifications, 
rules  or  regulations  of  a  controlled 
carrier  may  take  effect  on  less  than  30 
days'  notice  if  special  permission  is 
granted.  The  Commission  proposes  to 
consider  each  special  permission 
application  on  a  case-by-case  basis 
rather  than  attempt  to  identify  specific 
situations  in  which  the  30-day  notice 
period  will  be  waived. 

Persons  submitting  comments  are 
requested  to  provide  an  estimate  of  the 
financial  and  manhour  burden  that  will 
be  incurred  in  complying  with  the 
requirements  of  the  proposed 
Information  Circular.  Controlled  carriers 
should  also  comment  on  the  additional 
financial  and  manhour  burden,  if  any, 
that  will  be  incurred  in  complying  with 
the  other  requdrements  of  the  proposed 
rules. 


'The  Commission  employed  this  standard  in  two 
recent  suspension  proceedings.  See  Docket  No.  79- 
104,  Specific  Commodity  Rates  of  Far  Eastern 
Shipping  Company  in  the  Philippines/U.S.  Pacific 
Coast  Trade,  Order  of  Suspension  and  to  Show 
Cause,  served  December  28, 1979;  Docket  No.  80-6, 
Specific  Commodity  Rates  of  Far  Eastern  Shipping 
Company  in  the  Philippines/U.S.  Pacific  Coast 
Trade  and  U.S.  Gulf  Australia  Trade,  Order  of 
Suspension  and  to  Show  Cause,  served  January  31, 
1980. 


Therefore,  it  is  ordered.  That  pursuant 
to  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and 
sections  18(b),  18(c),  21  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  817(b), 
817(c),  820,  and  841(a)),  the  Commission 
proposes  to  amend  46  CFR  Part  536  in 
the  manner  set  forth  in  the  attached 
appendix. 

By  the  Commission. 
Frands  C  Humey, 

Secretary.  j 

Appendix 

The  following  amendments  to  46  CFR 
Part  536  are  proposed: 

I.  Authority: 

References  to  section  18(c)  and  46 
U.S.C.  817(c)  would  be  added. 

§536.0    [Amended] 

II.  The  second  sentence  of  paragraph 
536.0(b)  would  be  amended  to  read: 

***** 

(b)  *  *  *  These  regulations  implement 
this  requirement  and,  in  addition,  the 
requirements  of  sections  14b  and  18(c) 
of  the  Act. 

in.  A  new  paragraph  (c)  would  be 
added  to  §  536.1  to  read  as  follows: 

§  536.1    Exemption*  and  exduaions. 

***** 

(c)  Controlled  carriers.  (1)  A 
controlled  carrier  shall  be  exempt  from 
the  provisions  of  this  peirt  exclusively 
applicable  to  controlled  carriers  when: 
(i)  The  controlling  government  is  entiUed 
by  a  treaty  of  the  United  States  to 
receive  national  or  most-favored-nation 
treatment;  (ii)  the  controlling 
government  subscribed,  as  of  November 
17, 1978.  to  the  shipping  policy  statement 
contained  in  note  1,  Annex  "A"  of  die 
Code  of  Liberalization  of  Current 
Invisible  Operations,  adopted  by  the 
Council  of  Organization  for  Economic 
Cooperation  and  Development;  (iii)  as  to 
any  particular  rate,  the  controlled 
carrier's  tariff  contains  an  amount 
established  set  by  the  duly  authorized 
action  of  a  ratemaking  body  approved 
under  section  15  of  the  Act;  Provided, 
however.  That  this  exemption  is 
inapplicable  to  rates  established 
pursuant  to  an  agreement  in  which  all 
the  members  are  controlled  carriers  not 
otherwise  excluded  by  this 
subparagraph;  (iv)  the  controlled 
carrier's  rates,  charges,  classifications, 
ndes  or  regulations  govern 
transportation  of  cargo  between  the 
controlling  state  and  the  United  States 
(including  its  districts,  territories  and 
possessions);  and  (v)  the  controlled 
carrier  operates  in  a  trade  served 
exclusively  by  conb-oUed  carriers. 
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«,     (2)  The  Commission  will  notify  any 
carrier  of  its  classification  as  a 
controlled  carrier. 

(3)  Any  carrier  contesting  such  a 
classification  may,  within  30  days  after 
the  date  of  the  Commission's  notice, 
submit  a  rebuttal  statement.  The 
Commission  shall  review  the  rebuttal 
and  notify  the  carrier  of  its  final 
decision  within  30  days  from  the  date 
the'rebuttal  statement  was  filed. 

rv.  Present  paragraphs  (f)  through  (h) 
would  be  redesignated  as  (g)  through  (i) 
and  a  new  paragraph  (f)  added  to  read 
as  follows: 

§536.2    Definitions. 

***** 

(f)  Controlled  Carrier.  A  carrier  which 
is,  or  whose  operating  assets  are, 
directiy  or  indirectiy  owned  or 
controlled  by  the  government  imder 
•whose  registry  the  vessels  of  the 
controlled  carrier  operate.  Ownership  or 
control  by  such  government  shaU  be 
deemed  to  exist  if  a  majority  interest  in 
the  carrier,  or  its  operating  assets,  is 
owned  or  controlled  in  any  manner  by 
such  government,  an  agency  of  such 
government  or  any  person,  corporation, 
or  entity  controlled  by  such  government. 
Ownership  or  control  shall  also  be 
deemed  to  exist  if  the  government  of 
registry  has  the  right  to  appoint  or  veto 
the  appointment  of  a  majority  of  the 
carrier's  directors  or  its  chief  operating 
or  executive  ofBcer. 
****** 

V.  Paragraphs  (d)  and  (f)  would  be 
amended  to  read: 

§536.3    Filing  Of  tariffs;  generaL 

*****  _, 

(d)  All  tariffs  published  in  a  foreign 
language  shall  be  accompanied  by  two 
true  copies  translated  into  the  English 
language  when  submitted  for  filing, 
except  that  controlled  carriers  shaU 
submit  three  true  copies  translated  into 
the  English  language. 

(f)  All  tariff  matter,  including 
temporary  filings  by  mail  pursuant  to 
§  536.10(c)(1)  of  this  part,  shall  be  filed 
in  duplicate,  except  by  conti-olled 
carriers  who  shall  file  all  tariff  matter  in 
triplicate;  Provided,  however.  That 
temporary  filings  made  by  telegraph  or 
cable  pursuant  to  §  536.10(c)(1)  need  not 
be  submitted  in  duplicate  or  triplicate. 

Paragraph  (k)  would  be  amended  to 
add  a  final  sentence  reading: 

(k)  *  *  * 

Provided  further.  That  a  controlled 
carrier  newly  admitted  to  membership 
in  a  conference  shall,  30  days  prior  to 
admission,  file  notice  of  cancellation  of 
any  applicable  independent  tariff 
effective  upon  the  date  of  admission  to 
conference  membership,  unless  special 


permission  has  been  granted  by  the 
Commission  pursuant  to  S  536.15  of  this 
part. 

Pttragraph  (1)  would  be  amended  so 
that  the  first  sentence  reads: 

(1)  *  *  * 

Any  tariff  submitted  for  filing  which 
fails  to  conform  with  sections  14b,  18(b), 
or  18(c)  of  the  Act,  or  with  the 
provisions  of  this  part,  is  subject  to 
rejection  by  the  Commission  and,  upon 
rejection,  shall  be  void  and  its  use 
unlawful.  Rejection  will  be 
accomplished  pursuant  to  S  536.10  of 
this  part. 

§536.5    [Amended] 

VI.  Subparagraph  (a)(1)  would  be 
amended  to  add  a  final  sentence  to  read 
as  follows: 

(a)  *  *  • 

(1)  *  *  *  A  controlled  carrier  subject 
to  section  18(c)  of  the  Act  shall  so 
identify  itself  under  the  carrier  name  on 
the  title  page. 


§536.6    [Amended] 

VII.  Paragraph  536.6(n)  would  be 
amended  to  add  a  final  sentence  which 
reads  as  follows: 

***** 

(a)  *  *  * 

Controlled  carriers  filing  open  rates 
are  subject  to  the  30-day  controlled 
carrier  notice  requirement  of 
§  536.10(a)(3)  of  this  part  except  when 
special  permission  is  granted  by  the 
Commission  under  §  536.15  of  this  part. 

§536.10    [Amended] 

Vm.  Subparagraph  538.10(a)(3)  would 
be  amended  to  add  a  final  sentence 
which  reads  as  follows: 

(a)  *  - 

(3)  *  *  *  Provided,  however.  That  all 
changes  to  controlled  carrier  tariffs  shall 
not  become  effective  earlier  than  30 
days  from  the  date  of  filing,  unless 
special  permission  has  been  granted  by 
the  Commission  under  §  536.15  of  this 
part  or  the  change  affects  tariff  matters 
which  are  the  subject  of  a  suspension 
proceeding,  in  which  case  §  536.11(g)  of 
this  part  shall  apply. 
Subparagraph  536.10(a)(4)  would  be 
amended  by  adding  a  subdivision  (iii) 
which  reads  as  follows: 

"*  *  *  and  (iii)  the  carrier  is  not  a 
controlled  carrier  and  has  not  received 
special  permission  authorizing  the 
amendment." 

Subparagraph  536.10(b)(2)  would  be 
amended  to  add  a  final  urdform  symbol 
"(K),"  defined  as  foUows: 

(K)  To  denote  a  rate  or  charge  that  is 
filed  by  a  controlled  carrier  member  of  a 
conference  or  rate  agreement  under 
independent  action. 


Subparagraphs  536.10(b)(4),  10(d)(1) 
and  10(d)(2)  would  be  amended  to 
include  a  reference  to  section  18(c). 

IX.  Paragraph  536.11(a)  would  be 
amended  to  add  a  new  subparagraph  (6) 
and  new  paragraphs  (f)  and  (g),  as 
follows: 

§536.11    Supplements  to  tariffs. 

(a)  -  * 

(6)  To  indicate  controlled  carrier  rates 
which  have  been  suspended  by  the 
Commission. 
•        *        *        •        « 

(f)  General  rate  increase/decrease 
supplements  filed  by  controlled  carriers 
are  subject  to  the  30-day  notice 
requirements  of  §  536.10  of  this  part, 
unless  special  permission  has  been 
granted  pursuant  to  5  536.15  of  this  part 
or  the  change  affects  tariff  matter  which 
is  the  subject  of  a  suspension 
proceeding,  in  which  case  §  536.11(g)  of 
this  part  shall  apply. 

(g)  Treatment  of  suspended  tariff 
matter  (controlled  carriers).  ' 

(1)  Tariff  matter  filed  by  a  controlled 
carrier  may  be  suspended  at  any  time 
before  its  effective  date.  Tariff  matter 
already  in  effect  may  be  suspended 
upon  issuance  of  a  show  cause  order  on 
not  less  than  60  days'  notice  to  the 
carrier.  In  either  instance,  the 
suspension  period  shall  not  exceed  180 
days. 

(2)  Upon  receipt  of  a  suspension  order 
the  controlled  carrier  shall  immediately 
file  a  supplement  which:  (i)  Contains  the 
specific  rates,  charges,  classifications  or 
rules  suspended;  (ii)  cites  the  date  upon 
which  the  suspension  becomes  effective; 
and  (iii)  states  that  aU  use  and 
application  of  the  suspended  tariff 
matter  is  deferred  for  180  days. 

(3)  Controlled  carrier  tariff  matter 
filed  to  become  effective  during  a 
suspension  period  in  lieu  of  the 
suspended  matter  may  become  effective 
immediately  upon  filing  or  upon  the 
effective  date  of  the  suspension, 
whichever  is  later.  Replacement  rates 
which  result  in  total  charges  {i.e.,  rate 
plus  applicable  surcharges),  diat  equal 
or  exceed  the  lowest  comparable  rate 
effective  for  a  U.S.  flag  or  bilateral 
trading  carrier  serving  the  same  trade 
will  not  be  rejected. 

(i)  The  filing  carrier  shall  identify  the 
specific  U.S.  flag  or  bilateral  trading 
carrier's  rate,  charge,  classification,  or 
rule  which  equals  or  is  lower  than  its 
own. 

(ii)  Replacement  rates  lower  than  the 
minimum  permitted  by  this  paragraph 
will  be  rejected. 

(iii)  All  replacement  filings  shall  state 
on  the  appropriate  tariff  page  the 
following: 
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Filed  punnant  to  46  U.S.C  B17(c)(4)  and  46 
CFR  S36.11(g). 

X.  Section  536.14  would  be  amended 
to  add  a  new  paragraph  (c).  as  follows: 

S  536k14    Traiwtar  of  operations,  transfer 
of  conlral,  cfwngss  hi  cantor  nsnw,  and 
changsa  In  confaranco  mambsraWp. 

(c)  Whenever  a  carrier  transfers 
operations,  control  or  ownership  which 
results  in  a  majority  portion  of  tiie 
interest  being  owned  or  controlled  in 
any  manner  by  a  government  under 
whose  registry  the  vessels  of  the  carrier 
are  operated,  the  carrier  shall 
immediately  notify  the  Commission  in 
writing  of  the  details  of  the  change. 

S  536.15    [Amamtod] 

XI.  Paragraph  536.15(a)  would  be 
amended  to  add  a  new  second  sentence, 
as  follows: 

(a)  *  *  *  Section  18(c)(3)  of  the  Act 
authorizes  the  Commission  to  permit  a 
controlled  carrier's  rates,  charges, 
classifications,  rules  or  regulations  to 
become  effective  within  less  than  thirty 
days  of  filing. 

Paragraph  536.15(b)  would  be  amended 
so  that  tiie  first  sentence  reads  as 
follows: 

(b)  Applications  for  special 
permission  to  establish  rate  increases  or 

decreases  on  less  than  statutory  notice 

*  *  • 

Paragraph  536.15(f)  and  footnote  2 
thereof  would  be  amended  to  read: 

(f)  Every  tariff  or  tariff  amendment 
filed  pursuant  to  a  Special  Permission 
granted  by  the  Commission  shall 
contain  the  following  notation: 

Issued  under  authority  of  Federal  Maritime 
Conunission  Special  Permission  No. .* 

[FK  Doc  aO-msS  Filed  e-24-«l;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  90 

[Gan.  Docket  No.  80-135;  RM-3378] 

Permitting  ttie  Continued  Assignment 
of  Frequencies  in  the  420-450  MHz 
Band  for  Non-Government 
Radiolocation;  Order  Extending  Time 
for  Filing  Reply  Comments 

Preamble 

AQENCy:  Federal  Communications 

Commission. 

ACTION:  Extension  of  time. 


'The  fUing  caiTiei{s)  shall  fill  in  the  blank  with 
the  special  permiaaion  letter  and  number  assigned 
by  the  Conunisaion.  for  example:  No.  F-1212  or  No. 
CC-1212. 


summary:  An  extension  of  ten  days  in 
which  to  file  comments  in  General 
Docket  80-135,  permitting  the  continued 
assignment  of  frequencies  in  the  420-450 
MHz  band  for  non-Government 
radiolocation,  has  been  requested. 
Because  of  the  importance  of  this 
proceeding,  the  Commission  is  granting 
the  request.  No  objections  have  been 
received. 

date:  Reply  comments  must  be  received 
by  June  26, 1980. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Tropea/Office  of  Science  & 
Technology,  (202)  653-8164. 

Adopted:  June  13, 1980. 
Released:  Jime  18, 1980. 

In  the  Matter  of  Revision  of  Parts  2 
and  90  of  the  Commission's  Rules  and 
Regulations  to  permit  the  continued 
assignment  of  frequencies  in  the  420-450 
MHz  band  for  non-Government 
radiolocation;  order  extending  time  for 
filing  reply  comments  (45  PR  37237). 

1.  A  Notice  of  Proposed  Rule  Making 
was  released  in  the  above-captioned 
matter  on  April  8, 1980.  The  deadline  for 
comments  was  May  16, 1980.  On  May  8, 
1980,  the  American  Radio  Relay  League, 
Inc.  (ARRL)  requested  a  two  (2)  month 
extension  within  which  to  file 
comments.  On  May  16, 1980,  an  Order 
was  adopted  granting  a  two  week 
extension  until  June  2, 1980  for 
comments  and  imtil  June  16, 1980  for 
reply  comments. 

2.  On  June  11, 1980,  Sercel,  Inc.,  a 
manufacturer  of  radiolocation 
equipment  filed  a  request  for  a  10  day 
extension  of  time  to  submit  reply 
comments  in  response  to  the  comments 
of  the  ARRL.  Sercel  submitted 
comments  supportive  of  the  NPRM  on 
May  15, 1980  which  was  prior  to  the 
original  due  date  for  comments  and 
prior  to  the  granting  of  the  two  week 
extension  on  May  16, 1980.  The  ARRL 
filed  its  comments  on  June  2, 1980.  It  did 
not  serve  Sercel  with  its  request  for  an 
extension  of  time  nor  with  its  comments 
in  response  to  the  proposed  rulemaking. 

Because  of  the  importance  of  this 
proceeding  and  because  of  the 
Commission's  desire  to  have  the  most 
definitive  responses  possible,  an 
extension  of  time  to  June  26, 1980  for 
filing  reply  comments  if  hereby  ordered 
pursuant  to  the  authority  granted  by      . 


Section  0.241(d)  of  the  Commission's 

Rules. 

S.  J.  Lukasik. 

Chief  Scientist 

[FR  Doc.  aO-lSOSa  Filed  »-Z4-«>:  8:45  am] 
BajJNa  CODE  (712-01-11 

47  CFR  Parts  2, 21, 74  and  94 
[Gan.  Dodcat  No.  80-11%  RM-2213] 

Frequency  Allocation  to  tiie 
Instructional  Television  Fixed  Service, 
the  Multipoint  Distribution  Service,  and 
Private  Operational  Rxed  Microwave 
Service;  Order  Extending  Time  for 
HIing  Comments  and  Reply  Comments 

AQENCY:  Federal  Conmiunications 

Commission. 

action:  Order  amending  rules  and 

regulations. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  the  proceeding  involving, 
inter  alia,  the  reallocation  of  the  2500- 
2690  MHz  band  (45  FR  29323).  This 
action  is  taken  in  response  to  numerous 
requests  from  the  educational 
commimity,  the  MDS  community  and  the 
MDS  user  commimity.  The  additional 
time  is  needed  so  that  all  interested 
parties  will  have  adequate  time  to 
respond  to  all  of  the  legal,  technical, 
economic  and  social  issues  involved. 
date:  Comments  must  be  filed  on  or 
before  August  16, 1980  and  reply 
comments  must  be  filed  on  or  before 
September  16, 1980. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kevin  J.  Kelley,  Common  Carrier  Bureau, 
(202)  632-6430. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Parts  2, 
21,  74  and  94  of  the  Commission's  Rules 
and  Regulations  in  regard  to  frequency 
allocation  to  the  Instructional  Television 
Fixed  Service,  the  Multipoint 
Distribution  Service,  and  Private 
Operational  Fixed  Microwave  Service; 
Inquiry  into  the  development  of 
regulatory  policy  with  regard  to  future 
service  offerings  and  expected  growth  in 
the  Multipoint  Distribution  Service  and 
Private  Operational  Fixed  Microwave 
Service,  and  into  the  development  of 
provisions  of  the  Commission's  Rules 
and  Regulations  in  regard  to  the 
compatibility  of  the  operation  of 
satellite  services  with  other  services 
authorized  to  operate  in  the  2500-2690 
MHz  band;  Petition  for  Rulemaking  filed 
by  Varian  Associates  Inc.  to  amend 
§§74.931  and  74.932  of  the 
Commission's  Rules  and  Regulations. 


• 
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Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  June  6, 1980. 

Released:  June  12, 1980. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  The  Commission  has  before  it  17 
motions  to  extend  the  time  for  filing 
comments  and  reply  comments  to  the 
Notice  of  Inquiry,  Proposed  Rulemaking 
and  Order  in  Gen.  Docket  No.  80-112 
released  May  2, 1980  (45  FR  29323).  In 
this  proceeding  it  was  proposed,  inter 
alia,  to  reallocate  the  2500-2690  MHz 
band  for  shared  use  by  the  Multipoint 
Distribution  Service  (MDS),  the  Private 
Operational  Fixed  Microwave  Service 
(OFS),  and  the  Instructional  Television 
Fixed  Service  (ITFS).  With  the  exception 
of  3  channels,  the  band  is  presently 
allocated  to  the  ITFS.  The  Notice 
requested  comments  be  filed  on  or 
before  June  16, 1980  and  replies  be  filed 
on  or  before  July  16, 1980. 

2.  The  motions  for  extension  of  time 
have  been  submitted  by  members  of  the 
education  community,  the  MDS 
community  and  the  programming 
community.  The  requested  extensions 
vary  from  21  days  to  4  months.  The 
primary  reason  advanced  to  justify  the 
need  for  an  extension  is  that  the 
rulemaking  is  extremely  complex 
involving  interrelated  issues  of  law, 
policy,  economics,  and  technology  and 
is  further  complicated  by  its 
interrelationship  with  the  proceedings  in 
Gen.  Dockets  80-113  and  80-116.  The 
parties  contend  that  to  answer  all  the 
questions  raised  by  these  issues  will 
take  much  longer  than  the  time  allotted 
in  the  original  notice. 

3.  A  second  reason  advanced  to 
support  an  extension  is  that  the  group 
most  affected  by  the  proposed  changes, 
the  education  community,  is  generally 
unavailable  to  prepare  comments  during 
the  period  allowed.  In  particular  it  is 
pointed  out  that  during  May  and  June 
educators  are  occupied  with  the 
business  of  final  exams  and  other  end  of 
year  activities  and  are  often  unavailable 
during  the  summer  because  of  vacations 
and  other  activities.  In  summary,  the 
claim  is  that  comments  are  being 
solicited  on  a  complex  set  of 
interrelated  issues  during  a  very  short 
period  when  a  large  number  of  those 
who  wish  to  comment  are  unable  to  do 
so  because  of  prior  commitments. 

4.  It  is  our  intention  that  all  of  those 
who  wish  to  comment  have  a 
reasonable  opportunity  to  do  so. 
However,  we  also  have  the 
responsibility  to  insure  that  proceedings 
before  the  Commission  move  forward  at 
a  reasonable  pace.  Although  some  of  the 
educators  who  wish  to  comment  on  the 
Notice  may  be  better  able  to  do  so  in 


September  or  October,  it  seems  that 
others  will  be  more  pressed  at  that  time, 
being  occupied  with  resumption  of 
classes  and  the  like.  Admittedly,  there 
are  a  nimiber  of  difficult,  interrelated 
issues  raised  in  the  Notice,  and  we  also 
recognize  the  need  to  make  the  final 
decision  on  as  complete  a  record  as 
possible.  Further,  we  have  previously 
recognized  that  in  dealing  with  subject 
matter  of  unusual  complexity  such  as  is 
the  case  here,  it  may  be  appropriate  to 
extend  the  time  for  filing  comments. 
{Motions  for  Extension  of  time;  Common 
Carrier  Bureau,  44RR  2d  96  (1978)).  In 
considering  all  these  facts,  we  beUeve 
an  extension  of  time  for  filing  comments 
to  August  16, 1980,  would  be 
appropriate.  Reply  comments  will  be 
accepted  until  September  16, 1980.  We 
believe  that  this  will  be  enough  time  to 
provide  a  sufficientiy  complete  record, 
and  provide  all  parties  a  reasonable 
opportunity  to  comment,  while  not 
delaying  the  proceeding  unduly. 

5.  Therefore,  it  is  ordered,  that  the 
date  for  filing  comments  is  extended  to 
and  including  August  16, 1980  and  the 
date  for  filing  reply  comments  is 
extended  to  and  including  September  16, 
1980. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  80-19088  Filed  6-24-80:  8:45  am] 
BILUNG  CODE  6712-01-41 


47  CFR  Part  73 

[BC  Docket  No.  80-293;  RM-3440] 

FM  Broadcast  Station  in  L^ke  Havasu 
City,  Ariz.;  Proposed  Ciianges  in  Tat>le 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  two  Class  C  channels 
and  the  deletion  of  a  Class  A  channel  at 
Lake  Havasu  City,  Arizona,  in  response 
to  a  petition  filed  by  Maurice  W. 
Coburn.  In  addition,  we  are  proposing  to 
modify  the  Class  A  licensee,  Shoblom 
Broadcasting  Company,  to  specify  one 
of  the  Class  C  channels.  The  proposed 
Class  C  channels  could  provide  first  and 
second  FM  services  to  large  areas  and 
populations. 

DATES:  Comments  must  be  filed  on  or 
before  August  11, 1980,  and  reply 


comments  must  be  filed  on  or  before 
September  2, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
|202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  11. 1980. 
Released:  June  19, 1980. 

By  the  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Lake  Havasu  City, 
Arizona.) 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  *  filed  by 
Maurice  W.  Coburn  ("Coburn"),  which 
seeks  the  assignment  of  Class  C  channel 
286  to  Lake  Havasu  City.  Arizona,  as 
that  community's  second  FM 
assignment.  A  "Statement  and 
Counterproposal"  to  the  proposal  was 
filed  by  Shoblom  Broadcasting  Co. 
("Shoblom"),  licensee  of  Station 
iaiFM(FM)  (Channel  240A),  Lake 
Havasu  City,  Arizona,  which  requests 
the  assignment  of  a  second  Class  C 
channel  to  Lake  Havasu  City.*  Coburn 
responded  to  this  pleading. 

Lake  Havasu  City  (pop.  13,000),'  in 
Mohave  County  (pop.  25,857),*  is  located 
approximately  320  kilometers  (200  miles) 
northwest  of  Phoenix,  Arizona.  It  is 
served  locally  by  daytime-only  AM 
Station  KFWJ,  and  Station  KRFM(FM) 
(Channel  240A). 

3.  Coburn  asserts  that  Lake  Havasu 
City  is  becoming  a  metropolitan  center. 
He  states  that  many  people  who  work  in 
the  city  live  beyond  a  10-mile  service 
radius  of  Class  A  FM  Station  KRFM. 
Petitioner  claims  that  there  are  no 
broadcast  stations  other  than  those  at 
Lake  Havasu  City  anywhere  within  the 
entire  service  area  of  the  proposed  Class 
C  station,  thereby  indicating  the  need 
for  an  area-wide  service.  Coburn  notes 
that  because  a  Class  A  station  is 
already  operating  in  Lake  Havasu  City, 
the  assignment  of  the  proposed  Class  C 
channel  would  cause  intermixture. 


'  Public  Notice  of  the  petition  was  given  on 
August  17. 1979,  Report  No.  1188. 

'Shoblom  requested  that  Channel  278  be  assigned 
to  Lake  Havasu  City.  However,  that  request 
conflicts  with  a  proposal  to  assign  Channel  278  to 
Glendale,  Arizona  (RM-3602).  To  avoid  the  conflict. 
we  have  detennined  that  Channel  266  can  be 
assigned  to  Lake  Havasu  City  instead. 

'There  is  no  population  figure  listed  for  Lake 
Havasu  City  in  the  1970  U.S.  Census.  Petitioner 
claims  that  the  population  of  Lake  Havasu  City  in 
1970  was  approximately  7,000,  and  has  now  grown 
to  about  13,000,  according  to  a  local  census  taken  in 
February  1979. 

'Population  Tigure  taken  from  the  1970  U.S. 
Census. 
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However,  he  adds,  there  are  seven  other 
Class  C  channels  which  are  available 
for  assignment  that  can  provide  Lake 
Havasu  City  with  city-grade  service,  so 
that  intermixture  can  easily  be  avoided 
if  desired  by  the  present  Class  A 
licensee. 

4.  Shoblom  states  it  takes  no  position 
on  the  merits  as  to  whether  a  second  FM 
channel  assignment  at  Lake  Havasu  City 
is  justified.  However,  it  requests  that 
should  the  Commission  adopt  the 
proposal,  then  it  should  also  propose  a 
second  Class  C  assignment  to  that 
community  and  a  modification  of  its 
present  license.  In  that  regard,  it  also 
seeks,  in  accordance  with  Commission 
policy,  that  reimbursement  of  its  cost  of 
changing  frequency  be  borne  by  the 
ultimate  licensee  of  the  other  Class  C 
channeL* 

5.  Cobiim,  in  response,  contends  that 
although  it  does  not  oppose  the 
assignment  of  a  second  Class  C  channel 
to  Lake  Havasu  City,  Shoblom  is  not 
justified  in  receiving  a  modification  of 
its  license  to  change  frequency  upon 
assignment  of  the  second  Class  C 
channel.  Cobum  adds  in  this  regard, 
that  inasmuch  as  the  Class  A  channel 
need  not  be  deleted  in  order  to  provide 
for  a  second  Class  C  service,  that 
Shoblom  should  instead  have  to 
compete  with  any  other  parties  who 
express  an  interest  in  applying  for  the 
channel.  Cobum  contends  that  it  is  only 
in  cases  where  the  Class  A  channel 
must  be  deleted  that  the  cost  of  the 
construction  must  be  reimbursed. 
Cobum  states  further  that  if  Shoblom 
were  to  compete  with  a  third  party  for 
the  second  Class  C  assignment  and  if 
that  other  party  were  to  win,  Cobiun 
would  not  be  expected  to  pay  the  costs 
of  constructing  the  facilities  for  the  other 
party  and  therefore  the  result  should  be 
no  different  if  Shoblom  were  the 
unopposed  recipient  of  the 
authorization.  Cobum  asserts  that 
Shoblom's  motivation  for  seeking  a 
Class  C  channel  now  is  only  to  maintain 
competitive  parity  with  the  new 
facilities  proposed  by  Cobum.  However, 
Cobum  adds,  this  does  not  entitie 
Shoblom  the  reimbursement  it  has 
requested. 

6.  Preclusion  Studies: 

(a)  Channel  286:  The  assignment  of 
Channel  286  to  Lake  Havasu  City  would 
cause  preclusion  to  twelve  communities 
with  populations  exceeding  1,000.  Of 
these,  four  have  no  FM  assignments.' 
Williams.  Arizona,  has  an  AM  station. 


'QUng  Iron  Mountain.  Michigan,  Dkt  78-133,  44 
FR  STSaO  (1879). 

*  Arizona:  Bagdad  (pop.  2,079)  (Chaniwl  285A). 
WilUama  (2J8B)  (Channel  286),  Grand  Canyon 
(1,011)  (Channel  280;  California:  Eagle  Mountain 
(24M)  (Channd  288). 


(b)  Channel  266:  The  preclusion  study 
for  Channel  266,  as  for  Channel  286,  to 
Lake  Havasu  City,  was  conducted 
assuming  the  transmitter  was  located  in 
the  center  of  the  city.  Assignment  of 
Channel  266  would  cause  preclusion  to 
twelve  communities  with  populations 
greater  than  1,000.  Of  these,  four 
communities  have  no  FM  assignments.^ 
Proponents  for  each  channel  assignment 
should  indicate  whether  alternate 
channels  are  available  for  assignment  to 
the  precluded  communities. 

7.  Additional  Considerations: 
Cobum's  engineering  statement 
indicates  that  Channel  286  at  Lake 
Havasu  City  would  provide  a  first  FM 
service  to  7,599  persons  in  a  6,725  square 
kilometer  (2,627  square  miles)  area  and 

a  second  FM  service  to  3,690  persons  in 
a  755  square  kilometer  (295  square 
miles)  area.  TTie  figures  were  calculated 
assuming  a  Class  A  assignment  in  Lake 
Havasu  City  and  proposed  transmitter 
parameters  of  100  kW  at  300  feet.  A  staff 
study  shows  the  above  service  figures  to 
be  in  error  since  Cobum  did  not  take 
into  account  an  assignment  to  Needles, 
California,  which  would  substantially 
reduce  the  stated  service. 

8.  Although  it  has  been  general 
Commission  policy  to  assign  Class  C 
channels  only  to  larger  communities, 
exceptions  have  been  made  when  the 
assignment  would  result  in  an  FM 
station  which  would  provide  first  or 
second  FM  service  to  a  significant  area 
and  population.  Fiu-ther,  Cobum  has 
documented  that  the  increased 
population  in  Lake  Havasu  City  is 
approximately  13,000  which  would 
qualify  it  for  two  FM  assignments.  We 
therefore  consider  it  appropriate  to 
further  evaluate  the  proposals. 

9.  In  proposing  a  second  Class  C 
assignment  as  a  substitute  for  the 
existing  Class  A  channel,  intermixture 
of  classes  of  channels  would  be 
avoided,  thus  maintaining  a  competjl 
balance  which  the  Commission  seeksl 
achieve  in  its  policy  against 
intermixture.  Contrary  to  Cobum's 
assertion  that  modification  is 
inappropriate  in  this  instance,  we  have 
held  in  Mitchell.  S.D.,  62  F.C.C.  2d  70 
(1976),  that  modification  will  be 
approved  where  the  opportimity  of 
another  interested  party  in  applying  for 
a  new  Class  C  assignment  is  not 
foreclosed.  However,  here,  as  in  that 
case,  no  such  other  interest  has  come 
forth.  If  another  interest  is  stated,  then 
Channel  286  also  proposed  for 
assignment  herein,  would  be  available 


tJ^ 
kl1| 


^Arizona:  Bagdad  (2.079)  (Channels  285A,  286). 
Williams  (2,386)  (Channel  266).  Grand  Canyon 
(1,011)  (Channel  266);  California:  Eagle  Mountain 
(2.453)  (Channel  287). 


for  application.  Thus,  no  interested 
party  would  be  foreclosed  by  this 
procedure.  Since  Shoblom  has  shown  a 
willingness  to  have  its  license  modified 
to  specify  operation  on  the  proposed 
substitute  Class  C  channel,  a  show 
cause  order  will  not  be  issued. 

10.  As  for  reimbursement,  it  has  been 
Commission  poHcy  to  require  the  party 
benefitting  from  a  new  assignment,  i.e., 
the  ultimate  licensee  of  the  new  station, 
to  reimburse  an  existing  licensee  whose 
frequency  is  changed  where  the 
Commission  finds  it  equitable  in  the 
individual  case.  See  Mitchell.  S.D.. 
Supra,  Gillette.  Wyo.,  Di:t.  21119,  42  FR 
47557  (1977),  and  Iron  Mountain,  Mich., 
supra.  Here  a  Class  C  channel 
assignment  would  not  ordinarily  be 
granted  due  to  the  nature  of  intermixture 
that  would  have  occurred.  In  the  cited 
cases  we  stated  that  the  benefit 
conferred  is  the  grant  of  the  requested 
channel  assignment  which  to  be 
approved  would  also  include  current 
upgrading  of  the  existing  Class  A  station 
to  a  Class  C  frequency.  In  the  cited 
cases  it  was  necessary  to  issue  an  Order 
to  Show  Cause  in  order  to  obtain  the 
existing  licensee's  consent  to  the 
proposed. modification.  The  proposal 
also  included  a  requirement  that  the 
costs  for  the  change  in  frequency  would 
be  reimbursed  but  such  reimbursement 
would  not  extend  to  the  costs  of 
upgrading  the  facilities  to  comply  with 
Class  C  requirements.  We  beUeve  it 
would  be  unreasonable  to  hold  that 
Shoblom's  stated  willingness  to  convert 
to  a  Class  C  facility  in  advance  of  our 
requesting  its  consent  in  an  Order  to 
Show  Cause  does  not  distinguish  this 
case  from  the  cited  cases,  in  our  opinion. 
We  do  not  interpret  Shoblom's  position 
to  be  a  willingness  to  convert  regardless 
of  whether  it  receives  reimbursement. 
Further,  we  cannot  accept  Cobum's 
position  that  only  technical 
considerations,  such  as  the  necessity  of 
deleting  an  existing  channel  in  order  to 
avoid  a  short  spacing,  justify 
reimbursement  As  we  have  consistently 
held,  the  grant  of  reimbursement  is 
based  on  equitable  consideratioon. 
Mitchell.  S.D..  supra.  Lake  City,  &C.,  47 
F.C.C.  2d  1067, 1068  (1974).  As  we  have 
held  in  Iron  Mountain,  Mich.,  and 
Gillette,  Wyo..  supra,  such  factors  are 
present  here.  In  view  of  this  discussion, 
Cobum  or  another  interested  party 
should  comment  on  its  willingness  to 
provide  reimbursement  to  Shoblom. 

11.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  9  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 
community  below,  as  follows: 
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Channel  No. 


Prewnt      Propoiad 


Lake  Havasu  City,  Arizona.. 


240A        266. 266 


12.  Since  Lake  Havasu  City  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  the  proposed 
assignments  are  subject  to  concurrence 
by  the  Mexican  Government. 

13.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

14.  Interested  parties  may  file 
comments  on  or  before  August  11, 1980, 
and  reply  comments  on  or  before 
September  2, 1980. 

15.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  tiie  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 


pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  smd 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  fumished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington,  D.C. 

(FR  Doc.  80-19066  Filed  6-24-80:  8:45  am] 
BILUNQ  CODE  e712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-262;  RII-3411;  RM-3425] 

FM  Broadcast  Stations  in  Woodward 
and  Alva,  OMa^  Proposed  Changas  in 
Table  of  Assignments 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 


SUMMARY:  This  action  proposes  to 
assign  two  Class  C  channels  in  lieu  of 
one  existing  Class  A  assignment  at 
Woodward,  Oklahoma,  in  response  to 
petitions  filed  by  Omni 
Communications,  Inc.,  and  Lynn  L. 
Martin.  A  Class  C  channel  would  be 
reassigned  from  Alva,  Oklahoma, 
without  replacement  to  Woodward. 
Also,  we  propose  to  modify  the  existing 
Class  A  license  by  a  Show  Cause  Order 
to  specify  one  of  the  proposed  Class  C 
assignments  with  reimbursement  for  the 
frequency  switch. 

DATES:  Comments  must  be  filed  on  or 
before  August  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
August  27, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Woodward  and 
Alva.  Oklahoma.) 

Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause 

Adopted:  June  5, 1980. 
Released:  June  19, 1980. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 
1.  Petitioner,  Proposal,  Comments: 

(a)  Petitions  for  rule  making  '  were 
filed  by  Omni  Communications,  Inc. 
("Omni")  (RM-3411)  and  Lynn  L.  Martin 
("Martin")  (RM-3425),  both  requesting 
the  assignment  of  Class  C  Channel  266 
to  Woodward,  Oklahoma,  as  that 
community's  second  FM  assignment. 
Supporting  comments  were  filed  by 
Contemporary  Communications,  Inc. 
("Contemporary")  and  Mark  Norman 
("Norman").* 

(b)  Channel  266  can  be  assigned  to 
Woodward  in  compliimce  with  the 
minimum  distance  separation 


'  Public  Notice  of  the  Omni  and  Martin  petitions 
was  given  on  August  3, 1979,  Report  No.  1187. 

'Norman  submitted  a  petition  proposing  to  assign 
a  different  channel  to  Woodward  which  we  have 
returned  since  the  channel  did  not  meet  the  mileage 
separation  requirements.  However,  we  have 
considered  his  request  as  a  supporting  interest  in 
the  present  proceeding. 
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requirements,  provided  the  transmitter 
site  is  located  approximately  13 
UliHneters  (8.3  miles]  southwest  of 
Woodward. 

(c)  Omni,  Martin,  Contemporary  and 
Norman  state  they  will  apply  for  a  Class 
C  channel  if  assigned. 

2.  Community  Data: 

(a)  Location:  Woodward,  seat  of 
Woodward  Coimty,  is  located  in  the 
northwestern  part  of  Oklahoma  and 
approximately  200  kilometers  (120  miles) 
northwest  of  Oklahoma  City. 

(b)  Population:  Woodward— 9,412; ' 
Woodward  County— 15,537. 

(c)  Local  Aural  Broadcast  Service: 
Woodward  is  served  locally  by  fulltime 
AM  Station  KSIW  and  co-owned  FM 
Station  KSIW-FM  (Channel  228A). 

3.  Economic  Data:  Omni  and  Martin 
state  that  Woodward  is  the  largest  city 
in  northwest  Oklahoma  and  is  the 
center  of  western  Oklahoma's  retail 
trade,  gas  and  oil  manufacturing  and 
wheat  production.  They  claim  that 
Woodward's  population  is  now  in 
excess  of  15,000,  which  has  doubled  in 
the  past  twenty  years.  Omni  and  Martin 
note  that  retail  sales  in  Woodward  were 
recorded  at  $87  million,  13%  higher  than 
a  year  ago.  They  have  submitted 
demographic  and  economic  data  with 
respect  to  Woodward  in  an  effort  to 
demonstrate  a  need  for  a  second  FM 
assignment. 

4.  Preclusion  Study:  Preclusion  would 
occur  on  Channels  264,  265A.  266,  267, 
288  and  289A  if  Channel  266  were 
assigned  to  Woodward.  Forty 
communities  of  greater  than  1,000 
population  are  located  in  one  or  more  of 
the  newly  precluded  areas.  Twenty-four 
of  these  communities  *have  no  AM 
stations  or  FM  assignments.  Petitioners 
indicate  that  alternative  channels  are 
available  for  assignment  to  the 
communities  in  the  precluded  areas. 

5.  Woodward  has  become  large 
enough  to  warrant  the  assignment  of  a 
Class  C  channel,  according  to  recent 
estimates.  Since  several  parties  have 
expressed  an  interest  in  a  Class  C 
assignment  to  Woodward,  we  are 
willing  to  propose  the  assignment  of  a 
second  Class  C  channel  in  lieu  of  the 
existing  Class  A  station  to  avoid  an 
undesirable  intermixture  situation.  This 
approach  to  the  intermixture  problem 
has  been  a  Commission  policy  since  the 


'Popnlaiion  Sgure*  are  token  from  the  1970  U.S. 
Ceiuua. 

*KaBaas:  Aahland  (1 J44].  Meade  (1.889). 
Greaubuig  (1.907].  Medicine  Lodge  (2.545),  Kowa 
(1.414).  Coldwater  (1.016).  Elkhart  (2,080),  Hngoton 
(2,730),  Johnaon  Qty  (1,038),  Sublette  (IJOB). 
Swtana  (1.161);  Oklahonuj:  Hooker  (1315). 
Waynoka  (1.444).  Cherokee  (2,119),  Fairview  (2394). 
MooreUnd  (1.106).  Shattack  (1.546),  Sayre  (2,712). 
Thomas  (1 J36),  SeiUng  (1333).  Okeene  (1.421),  Boise 
Qty  (IJHS);  Texax  Stratford  (2.139),  Cniver  (1,286). 


adoption  of  the  Report  and  Order  in 
Mitchell,  S.D.,  62  F.C.C.  2d  70  (1978)  and 
has  been  followed  in  Gillette,  Wyo..  Dkt 
21119, 42  FR  47557  (1977),  and  Iron 
Mountain,  Mich.,  Dkt.  78-133, 44  FR 
67660  (1979),  In  the  present  case,  no 
oppositions  were  received  from 
Woodward  Broadcasting  Company, 
licensee  of  Station  KSIW-FM  (the 
current  Class  A  station  in  Woodward). 
Since  that  station's  channel  could  be 
affected  if  we  were  to  follow  the 
Mitchell  precedent,  Woodward 
Broadcasting  Company  must  be  given  an 
opportunity  to  indicate  whether  it 
consents  to  or  is  opposed  to  the 
proposed  chttnge  of  its  channel 
assignment  and  this  Order  to  Show 
Cause  is  adopted  for  that  purpose. 
Woodward  Broadcasting  Company's 
general  comments  on  the 
appropriateness  of  the  proposal  are  also 
invited. 

6.  In  order  to  assign  a  second  Class  C 
channel,  which  is  the  only  Class  C 
channel  available  at  the  present 
transmitter  site  of  Station  KSIW-FM,  it 
would  be  necessary  to  delete  Channel 
284  from  Alva,  Oklahoma  (where  it  is 
unoccupied  and  unapplied  for)  so  as  to 
reassign  it  to  Woodward.  Petitioners  are 
requested  to  indicate  whether  a 
substitute  channel  is  available  for 
assignment  to  Alva.  In  proposing  a 
modification  of  the  License  for  Station 
KSIW-FM,  we  are  aware  of  the 
substantial  expense  of  converting  from  a 
Class  A  to  a  Class  C  operation. 
However,  in  accordance  with 
estabUshed  poUcy  (see  cited  cases  in 
paragraph  5],  petitioners  are  requested 
to  state  their  willingness  to  reimburse 
the  license  of  KSIW-FM  for  all 
reasonable  expenses  in  the  changeover 
in  frequencies  only.  This  reimbursement 
would  not  include  the  costs  of  upgrading 
the  Class  A  station  to  Class  C  facilities. 

7.  In  view  of  the  foregoing,  we  propose 
to  consider  the  following  amendments  to 
the  FM  Table  of  Assignments 

(§  73.202(b)  of  the  Commission's  rules) 
with  respect  to  the  cities  listed  below: 


City 

Channel  No. 

Prmant       Propoaad 

AJva,  Oklahoma 

2S4 

Woodward,  Oklahoma 

79flA           MM   9<U 

8.  IT  IS  ORDERED,  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended.  Woodward 
Broadcasting  Compeiny,  licensee  of 
Station  KSIW-FM  Woodward 
Oklahoma,  SHALL  SHOW  CAUSE  why 
its  license  for  Channel  228A  should  not 
be  modified  to  specify  operation  on 
Chaimel  284  if  the  Commission 


determines  that  the  public  interest 
would  best  be  served  by  adopting  the 
proposed  assignments. 

9.  Pursuant  to  S  1.87  of  the 
Commission's  Rules  and  Regulations, 
the  licensee  of  KSIW-FM.  Woodward, 
Oklahoma,  may,  no  later  than  Augsut  7, 
1980,  request  a  hearing  be  held  on  the 
proposed  modification.  Pursuant  to 

§  1.87(f),  if  the  right  to  request  a  hearing 
is  waived,  KSIW-^M  may,  not  later  than 
August  7, 1980,  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  this  Order  to  Show  Cause. 
In  this  case,  the  Commission  may  call  on 
KSIW-FM  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause,  ff  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  KSIW-FM  will  be  deemed  to 
consent  to  modification  as  proposed  in 
the  Order  to  Show  Cause  and  a  final 
Order  will  be  issued  by  the  Commission, 
if  the  channel  changes  mentioned  above 
are  found  to  be  in  the  public  interest. 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadbed  Appendix  and  are 
incorporated  by  reference  herein. 

Nota.^ — ^A  showing  of  continuiiig  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chaimel  will  be  hMsigned. 

11.  Interested  parties  may  file 
comments  on  or  before  August  7, 1980, 
and  reply  comments  on  or  before  August 
27, 1980. 

12.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  SHALL 
SEND  a  copy  of  this  Order  by 
CERTIFIED  MAIL  RETURN  RECEIPT 
REQUESTED,  to  Woodward 
Broadcasting  Company,  Box  128, 
Woodward,  Oklahoma  73801,  the  party 
to  whom  the  Order  to  Show  Cause  IS 
DIRECTED. 

13.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  slW.  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  offidaly  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


Faderal  Registar  /  Vol.  45.  No.  124  /  Wednesday.  June  25,  1980  /  Proposed  Rules 


42729 


Federal  Communications  Commission. 
Lairy  D.  Eads, 

Acting  Chief,  PoUcy  and  Rules  Division, 
Broadcast  Bureau. 

APPENDDC 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(e)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Exposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  wiU  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignemnt  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

fi  1.420(d)  of  the  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  S9  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Mi  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 


comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FR  Doc.  80-18007  FUwi  0-2«-8ae  8:«S  un] 
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[Docket  No.  21474;  RM-1968;  RII-2810; 
RM-2978;  FCC  80-328] 

Amanding  Broadcast  Equal 
Employmant  Opportunity  Rulas  and 
FCC  Form  395 

Preamble 

aoency:  Federal  Communications 
Commission. 

ACTION:  Second  further  notice  of 
proposed  rule  making  (45  FR  15229). 

summary:  WiUi  this  Notice,  the 
Commission  proposes  revisions  in  its 
Model  Equal  Employment  Opportunity 
("EEO")  Program  for  broadcast 
licensees  and  applicants,  including 
changes  in  filing  requirements  and  the 
addition  of  sections  on  applicant  flow, 
job  hires,  and  promotions.  Related 
modifications  in  the  Commission's  rules 
and  in  FCC  Form  395,  die  Annual 
Employment  Report  are  also  proposed. 
DATES:  Comments  must  be  received  on 
or  before  August  25, 1980,  and  reply 
comments  must  be  received  on  or  before 
September  25, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Steven  A.  Bookshester,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  4, 1980. 

Released  June  25, 1980. 

By  the  Commission:  Chaiiman  Ferris 
issuing  a  separate  statement;  Commissioner 
Washbtun  concurring  and  issuing  a 
statement:  Commissioner  Jones  concuning  in 
the  result 


1.  Presentiy  before  the  Commission  is 
our  Notice  of  Proposed  Rule  Making  in 
this  proceeding,  66  F.C.C.  2d  955  (1977). 
as  addressed  in  our  First  Report  and 
Order,  70  F.C.C.  2d  1466  (1979), 
concerning  the  Commission's  broadcast 
equal  employment  opportunity  ("EEO") 
rules  *  and  the  Aimual  Employment 
Report  FCC  Form  395,  as  they  apply  to 
minorities  and  women.' 

Background 

2.  Broadcast  stations  with  five  or  more 
full-time  employees  are  required  to  file 
the  Form  395  Aimual  Employment 
Report  with  the  Commission.  This 
report,  which  was  modeled  after  the 
Equal  Employment  Opportunity 
Commission's  ("EEOC")  EEO-1  form, 
gives  a  breakdown  of  station 
employment  as  of  the  reporting  date  by 
specified  job  categories,  racial  and 
ethnic  groups,  and  sex.*  Copies  of  the 
completed  forms  must  also  be  placed  in 
the  station's  public  file,  where  they  may 
be  consulted  by  members  of  the  public 
seeking  information  on  the  station's 
employment  practices. 

3.  A  written  EEO  program  comporting 
with  the  requirements  adopted  in 
Docket  20550,  Nondiscrimination  in  the 
Employment  Policies  and  Practices  of 
Broadcast  Licensees,  60  F.C.C.  2d  228 
(1976),  (hereinafter  "Nondiscrimination/ 
Program"),  must  be  filed  by  applicants 
for  broadcast  construction  permits  or 
major  changes,  and  by  applicants  for 
renewals,  transfers,  and  assignments, 
who  employ  or  propose  to  employ  five 
or  more  persons  full-time.  At  renewal 
time,  stations  with  Qve  or  more  but 
fewer  than  50  employees  must  as  part 
of  the  written  EEO  program,  file  an 
updated  report  listing  Ihe  number  of 
incumbents  in  each  Form  395  categoiy  if 
their  employment  profile  has  changed 
since  the  last  Form  395  filing.  Stations 


'The  Cammission's  broadcast  EEO  rales,  Sactiao 
73.2080,  require  both  nondisaimination  and 
affirmative  action. 

'The  first  Further  Notice  of  Pnpoeed Hule 
Making  in  this  proceeding.  43  FR  30078,  July  13, 
1978,  requested  conunent  on  the  poasiUe  inctusicn 
of  handicapped  persons  in  our  EEO  rules  and  in 
Form  905  reports.  That  aspect  of  this  proceeding  has 
recently  been  concluded  with  our  Second  Report 
and  Order  in  tUs  docket  45  R^.  1522a  Maidi  la 
1900. 

*  The  Annual  Employment  Report  must  also  t>e 
filed  for  headquarter*  units  of  networks  and  group 
licensee*.  There  are  nine  general  fob  categories  for 
reporting  employment  officials  and  managers; 
professionals;  technicians;  sales;  office  and  clerical; 
craftsmen;  operatives;  laborers;  and  service 
workers.  In  the  Fint  Report  and  Order  in  this 
docket  we  adopted  the  racial  and  ethnic  reporting 
categories  recommended  in  the  Office  of 
Management  and  Budget's  ("OMF')  revised  "Race 
and  Ethnic  Standards  for  Federal  Statistics  and 
Administrative  Reporting."  These  are:  American 
Indian  or  Alaska  Native;  Asian  or  Pacific  Islander 
Black,  not  of  Hispanic  origin;  Hispanic  and  white, 
not  of  Hispanic  origin. 
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with  50  or  more  eii4>loyee8  must  file  a 
list  of  all  Job  titles  within  each  Form  395 
category  and  report  the  number  of 
incumbents  in  each  by  sex  and  specified 
racial  or  ethnic  group. 

4.  The  first  Notice  of  Proposed  Rule 
Making  in  this  proceeding  was  issued  in 
response  Jto  numerous  requests  to  the 
Commission,  both  formal  and  informal, 
to  revise  Form  305  or  to  require 
additional  information  on  licensee 
employment  practices.  In  the  Notice,  the 
Commission  observed  that  a  recurring 
criticism  of  Form  395  had  been  that  its 
job  categories  were  too  vague  and  were 
not  function  oriented.  This  was  said  to 
result  in  an  inaccurate  and  misleading 
picture  of  minority  and  female 
employment  The  Notice  dted  several 
studies  which  suggested  that  the 
upgrading  of  job  titles  of  women  and 
minorities  into  unduly  high  job 
categories  has  ocquired.  ^ 

5.  In  our  First  Report  and  Order,  we 
adopted  modified  instructions  for 
completion  of  Fonn  395  as  part  of  our 
effort  to  make  certain  that  the  data  we 
receive  is  as  accurate  as  possible.  As  a 
result  of  that  ac^on,  the  Form  395 
instructions  now  list  numerous 
broadcast-related  occupations  which 
are  to  be  reported  in  each  of  Form  395'8 
nine  general  categories. 

B.  The  first  Notice  invited  comment  as 
to  whether  the  Commission  should 
require  annual  filing  of  such  additional 
data  as  station  organization  charts, 
employee  salaries,  and  reports  of 
terminations  and  the  reasons  therefor. 
Most  of  those  commenting  opposed 
requiring  reports  of  reasons  for 
terminations.  Opponents  argued  that 
such  reporting  m^t  hinder  the 
dismissed  employee  in  obtaining 
another  job,  would  violate  employee 
privacy,  and  might  expose  employers  to 
suits  for  defamation.  Some  broadcasters 
also  opposed  the  filing  of  organization 
charts  as  burdensome  and,  as  to  smaller 
stations  (where  employees  firequently 
fulfill  many  functions],  irrelevant 
Numerous  broadcasters  and  many 
broadcast  employees  commented  in 
opposition  to  reporting  of  salary 
information.  Those  opposing  salary 
reports  suggested  that  except  at  the 
largest  stations,  no  scheme  could  be 
devised  by  which  the  salary  or 
particular  individuals  would  be  kept 
confidential.  Noting  our  concern  as  to 
individual  privacy  and  the 
confidentiality  of  business  data,  in  the 
First  Report  and  Order  we  rejected 
adoption  of  salary  reporting 
requirements  as  a  verification  measure. 
We  stated  that  a  Further  Notice  of 
Proposed  Rule  Making  would  be  issued 
regarding  verification  methods.  The 


First  Report  and  Order  did  not  touch 
upon  Commission  solicitation  of 
additional  information  on  hires, 
promotions,  and  training,  on  which 
comment  had  also  been  requested,  nor 
did  we  discuss  in  that  document 
whether  our  model  EEO  program  might 
be  the  more  appropriate  vehicle  by 
which  to  obtain  additional  data,  lliese 
matters  apparenUy  were,  for  most 
parties,  eclipsed  by  the  issues  of  salary 
and  termination  data  and  organization 
charts.  The  comment  on  them  was 
limited.  For  the  reasons  stated  below, 
we  now  solicit  additional  comment  on 
specific  proposals  in  these  areas. 

The  Model  EEO  Program 

7.  The  Commission's  model  EEO 
program  was  adopted  more  than  three 
years  ago.  By  mid-1980,  an  EEO  program 
will  have  been  prepared  and  filed  with 
the  Commission  at  least  once  by  all  non- 
exempt  broadcast  applicants.'*  One  of 
the  criticisms  made  when  we  first 
proposed  the  present  model  EEO 
program  was  that  it  did  not  require 
compilation  and  reporting  of  information 
in  sufficient  detail.  Thus,  the  United 
States  Commission  on  Civil  Rights 
("CCR")  contended  that  proper 
evaluation  of  a  licensee's  EEO  practices 
was  not  possible  without  comprehensive 
information  on  applicant  flow,  job  hires, 
promotions  and  terminations.' The 
National  Black  Media  Coalition 
("NBMC"),  Corporation  for  Public 
Broadcasting  ("CPB"],  and  CCR 
advocated  requiring  each  employer  to 
list  job  titles  within  each  Form  395  job 
category  and  report  incumbents  within 
each  tide  by  race  and  sex;  additionally, 
these  groups  recommended  ranking 
employees  from  the  highest  paid  to 
lowest  paid  within  each  category. 
Reporting  of  promotions  by  race  and  sex 
was  proposed  by  a  number  of  parties. 

8.  Broadcasters  generally  opposed  the 
requests  for  additional  reporting 
requirements  cited  above,  and, 
additionally,  argued  that  many  of  the 
reqiidrements  we  subsequently  did  adopt 
were  unnecessary  and  would  be 
burdensome.  For  example,  the  model 
program  requirement  that  job  hires  for 
the  preceding  twelve  months  be 
reported,  and  that  recruitment 
techniques  be  analyzed  to  see  whether 
sufficient  women  and  minorities  are 
applying  for  available  positions,  was 


reported  to  be  too  burdensome, 
especially  in  light  of  what  were  said  to 
be  the  relatively  few  qualified  minorities 
and  women  available. 'The  requirement 
that  stations  with  50  or  more  full-time 
employees  report  current  employment 
by  race,  sex,  and  job  title  within  each 
Form  395  category  was  viewed  as 
onerous.  The  proposal  that  smaller 
broadcasters  provide  updated 
information  reflecting  personnel  changes 
since  theh:  last  Form  395  filing  was 
described  as  unnecessary,  since  the 
information  already  in  the  Commission's 
possession  would  be  reasonably  current 
It  was  suggested  that  we  do  away  with 
the  "availability  survey"  section  of  the 
program,  in  which  reporting  of  the 
percentage  of  women  and  minorities  in 
the  station's  area  labor  force  is 
requested,  unless  the  availability  of 
sufficient  "qualified"  minorities  and 
women  could  be  accounted  for.^ 

9.  In  adopting  the  model  program  in 
1976,  we  determined  that  where  a 
review  of  the  EEO  program  and  Form 
395  raised  questions  as  to  the 
implementation  of  the  program  or  its 
results,  additional  data  would  be 
requested  finm  the  applicant 'However, 
we  declined  to  include  additional 
requirements  for  regular  reporting  in  the 
model  program  beyond  those  we  had 
initially  proposed.  Neither  did  we 
eliminate  the  proposed  requirements 
which  had  been  objected  to  by 
broadcast  interests  as  being 
burdensome  or  unnecessary.  The  result 
was  a  model  program  the  Commission 
believed  at  that  time  would  lead 
broadcast  applicants  to  develop  an 
effective  station  EEO  program  and 
provide  the  Commission  with  sufficient 
information  to  evaluate  the  program  and 
the  applicant's  present  or  proposed 
employment  practices.  We  attempted  to 
minimize  the  paperwork  burdens  placed 
on  applicants  and  avoid  the  needless 
collection  of  data  which  the  Commission 
did  not  believe  it  would  regularly  be 
necessary  to  review. 

10.  Our  three  year  experience  with  the 
model  EEO  program,  as  well  as  issues 
raised  in  the  present  proceeding,  court 
action,  and  other  recent  developments 
related  to  our  EEO  efforts,  have  led  us  to 
study  how  the  program's  effectiveness 
might  best  be  improved. 


*The  new  program  hai  been  filed  lince  April  1, 
1977,  by  renewal  applicants  and  since  February  1, 
1977,  by  applicants  for  transfers,  assignments,  and 
construction  permits  and  changes. 
Nondiscrimination  in  the  Employment  Policiea  and 
Practices  of  Broadcast  Licensees — Revision  of 
Section  VI  of  FCC  Forms  301,  309,  311,  314,  315,  340 
and34Z  62  F.C.C.  Zd  708  (1976). 

*  Nondiscrimination/Prognm,  su/mi.  at  2i3. 


*Jd.,  at  234. 

'M,  at  232. 

*TUs  is.  in  fact  the  practice  we  have  followed, 
requesting  detailed  reports  as  to  employment  by 
race.  sex.  |ob  title  and  salary  for  the  expiring  license 
term.  We  have  also  requested  such  information  as 
comprehensive  reports  of  applicant  flow  during  the 
ejqtiring  license  term. 
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Kaoent  Developoients 

11.  One  of  the  important  recent 
developments  related  to  our  review  of 
our  EEO  requirements  was  the  decision 
of  die  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  sitting  en 
banc,  hi  Bilingual  Bicultural  Coalition 
on  Mass  Media  v.  FCC,  193  U.S.  App. 
D.C.  236,  595  F.  2d  621  (1978)  {"Bilingual 
IF').  The  key  issue  in  Bilingual  Hy/m 
whether  the  Commission  had  sufficient 
information  in  its  possession  by  which 
to  make  a  determination  as  to  die 
underlying  reasons  for  a  significant 
disparity  between  the  percentage  of 
minority  employees  in  a  licensee's 
woikforce  as  compared  to  that 
percentage  in  the  station's  area  labor 
force.  The  disparity,  coupled  in  the  case 
in  question  with  what  the  Court 
described  as  a  "languishing"  affirmative 
action  program,  was  seen  to  raise 
questions  as  to  whether  the  licensee's 
"poor  performance"  was  due  to 
inadvertence  or  to  intentional 
discrimination. 

- 12.  Citing  Bilingual  Bicultural 
Coalition  on  Mass  Media  v.  FCC,  492  F. 
2d  656  (D.C.  Or.,  1974)  ["Bilingual  F). 
die  Court  noted  the  dicttmi  that  "some 
means  for  developing  the  reasons  for 
statistical  disparities"  must  be 
developed  by  the  Commission.  The 
Court  extracted  bom  this  lengthy 
litigation  the  generalization  diet ".  .  .it 
is  not  so  much  that  the  information 
available  to  the  Commission  may  be 
untrustworthy,  but  that  the  information 
available  to  it  may  1^  inadequate."  * 
The  U.S.  General  Accounting  Office 
("GAO")  has  also  recendy 
recommended  additional  reporting 
requh^ments,  *'  and  CCR  has  renewed 
its  call  for  more  data  collection.** 

13.  Another  key  development  during 
the  period  this  proceeding  has  been 


■In  its  opiniaii,  ttie  Contt  enoonragad  Commission 
deveiopnant  of  pntoednraa  to  provide  both  the 
public  and  onradves  with  addltioaal  infonnatton  on 
the  equal  amptoymant  pracUoas  of  broadcast 
Hcanseea  Thie  Court  noted  that  the  "Bilinguat  case 
eroae  prior  to  oar  devdopment  of  the  model 
ptivwn,  and  dted  with  approvd  the  adoption  of 
die  modd  EEO  program  and  our  initlatian  of  this 
dodcet 

^Sahctad  FCC  Ragulatory  PoUciaK  Their 
Purpoae  and  Coateguenom  for  ConunerciaJ  Radio 
and  TV,  CED-7S-62.  June  4. 1S79,  at  140-141.  Among 
GACs  raoaaunandatioas  is  that  die  Commisdon 
require  all  naa-exempt  sUtions  to  report 
•nqiloyment  by  sex,  race,  and  )ob  tide  within  each 
Fonn  ass  catagoiy.  GAO  beUevaa  this  infocmation. 
if  evahwlad  during  field  audits,  would  enable  the 
Commiseioa  to  vaUdata  the  reported  status  of 
wonan  and  minority  employees.  Such  infonnation. 
GAO  states,  would  thus  aaaist  the  Coinmiaslon  in 
detannlniiig  whether  wooen  and  minorities  are 
moving  to  higfaar  pay  podtiaaa  with  propamming 
aufliarity  and  ensure  overall  conpliance  with  the 
Oommisdon's  BBO  rules. 

"  Window  Drmiag  on  the  Sat  An  Updala, 
Janaaijr.UTSLatC 


pending  is  the  Commission's  entry  into 
the  exploration  of  ntdiether  non-technical 
regulation  of  radio  broadcasting  might 
be  reduced.  Deregulation  of  Radio,  73 
F.C.C.  2d  457  (1979)  [Notice  of  Inquiry 
and  Proposed  Rule  Making).  We 
observed  hi  the  deregulation  Notice  that 
systemic  discrimination  in  broadcast 
employment  may  adversely  affect 
program  diversity.  Therefore,  we  noted, 
the  Commission  has  instituted  EEO 
reqtiirements  and  policies  favoring 
minority  ownership  so  that  programming 
will  reflect  the  neeids  and  interests  of 
minority  groups.  The  alternative 
regulatory  approach  mi^t  well  be  to 
impose  guidelines  for  minority 
progranmting.  73  F.C.C.  2d  at  520-521. 
EEO  requirements,  then,  may  be  an 
important  non-program  content-based 
method  of  achieving  marke^lace 
diversity.  This  may  lessen  die  need  to 
rely  on  other,  conduct-oriented 
regiilatory  approaches.  73  F.C.C.  2d  at 
539.  We  do  not  mean  to  prejudge  in  any 
way  the  outcome  of  the  deregulation 
proceeding.  We  can  observe,  however, 
that  the  effectiveness  of  our  EEO  efforts 
seems  an  important  factor  in  our  ability 
to  consider  reduced  regiUatory  oversi^t 
in  other  areas. 

Proposed  Changes  in  the  Modd  EEO 
Program 

14.  The  First  Report  and  Order 
deferred  to  this  Notice  the  matter  of 
findhig  a  method  of  verification  of  Form 
395  reports  which  would  infringe  as  litde 
as  possible  on  the  privacy  of  individual 
employees  and  the  confidentiality  of 
business  data."  Since  adoption  of  that 
document  there  have  been,  as  noted 
above,  additional  recommendations 
from  two  Federal  agencies  and  we  have 
had  further  opportunity  to  review  the 
Court's  decision  in  Bilingual  II.  Ilie 
inq>ortance  with  which  we  view  our 
EEO  efforts  has  been  hi^digfated  by  our 
reorganization  of  theHenewal  and 
Transfer  Division's  EEO  staff  into  a  new 
EEO  Branch,  and  our  doubling  of  the 
personnel  assigned  to  diat  activity.  We 
have  revised  the  method  by  whi(±  we 
conduct  our  EEO  review  of  renewal 
applications."  We  have  also  thoroughly 
reviewed  our  model  EEO  program  and 
the  manner  of  preparation  and  filing 
presendy  requfred,  with  an  eye  to  the 
ways  in  which  the  program  might  be 
made  more  useful  to  die  broadcast 
applicant  the  Commission,  and 
members  of  the  public  concerned  about 
broadcast  industry  employment 
practices.  We  believe  that  the  best 


method  by  which  to  achieve  our 
regulatory  objectives,  consistent  with 
the  mandates  of  the  courts  and  in  a 
manner  responsive  to  the  public  and  to 
broadcasters,  is  throu^  revision  of  the 
model  EEO  program  and  certain  changes 
in  the  EEO  program  filing  requirements. 
The  "guidelines"  to  the  model  program 
and  the  instructions  for  preparation  of 
an  EEO  program  accompanying  various 
Commission  forms  woidd  also  be 
revised.  The  proposed  model  program, 
"guidelines,"  and  instructions  are 
attached  in  Appendix  A. 

15.  The  proposed  program  differs  from 
the  present  program  in  a  number  of 
respects.  The  major  changes  are  as 
follows: 

(a)  The  "current  employment  survey" 
element  under  i^ch  only  Ucensees 
with  SO  or  more  full-time  employees 
presendy  report  employment  by  race, 
sex.  job  tide  and  category,  woidd  be 
revised  so  that  all  licensees  or 
permittees  required  to  prepare  an  EEO 
program  include  that  data.  Added  would 
be  a  data  item  as  to  the  full-time  or  part- 
time  status  of  each  employee.  A 
suggested  format  for  presentation  of  this 
infonnation  appears  in  the  revised 
"survey." 

(b)  The  proposed  section  on 
promotion  woidd  include  the  listing  of 
promotions  by  race,  sex.  former  job  tide 
and  category  and  new  tide  and 
category. 

(c)  Specific  reporting  of  applicant 
flow  and  Job  hires,  showing  die 
recruitment  source,  race,  sex.  job  tide 
and  job  category,  and  disposition  of 
each  application  is  propMed.  A 
suggested  presentation  format  is  set  out 
The  new  section  combines  much  of  the 
data  presendy  included  in  dement  IV. 
"recruitment"  and  all  of  the  present 
element  Vm,  "job  hires."  Since  this 
section  lists  the  recruitment  source  of 
each  applicant  that  information  would 
no  longer  be  included  in  the  model 
program's  "recruitment"  element 

16.  Requiring  that  all  nonexempt 
licensees  and  permittees  complete  the 
"current  enqiloyment  sarvey"  by  race, 
sex,  and  job  tide,  within  each  Form  395 
category,  will,  we  believe,  be  one  of  the 
least  burdensome  methods  by  which  to 
provide  a  means  of  verifying  the  ways  in 
which  certain  jobs  have  been 
categorized  on  the  Form  395  reports." 
Those  preparing  the  "currant 
employment  survey"  will  be  free  to  list 
en^loyees  in  any  order  they  select  For 
stations  widi  50  or  more  employees,  this 
would  simply  result  in  a  continuation  of 


"  Odier  potentid  avenuee  of  adioo  ware  also  left 
open  for  addidond  oaosideraliaa.  Sae  paragraph  6. 
supra. 

"Sm /cca»«^  Feb.  IS.  isea 


"See  fonnar  Caauniaaiaaar  WUta's  ooncutrii^ 
statement  to  our  Ais/ Apart  onrf  OMsr,  in  which 
Cnmmisdnner  Washburn  letaai.  70  F.CC  2d  at 
14S1-14S2.  for  a  dtscuadon  of  the  beBafits  of  diis 
approach. 
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present  practice.  For  nnaller  Ucensees,  it 
would  take  very  little  time  to  prepare 
this  information  in  written  form. 

17.  A  necessary  corollary  to 
completion  of  the  "current  employment 
survey"  by  race,  sex  and  job  title,  we 
believe,  is  to  adopt  a  similariy  detailed 
presentation  of  information  on 
promotions.  The  form  we  suggest  is 
similar  to  that  proposed  by  CCR.  The 
Commission  is  fifequently  told  that 
women  and  minorities  are  being  hired 
onto  the  bottom  of  the  employment 
ladder  in  the  industry,  and  do  not 
advance  in  a  manner  similar  to  male  or 
non-minority  counterparts.  This  data 
will  provide  the  licensee  with  a  key 
method  by  which  to  ascertain  for  itself 
whether  its  EEO  program  is  effective.  If 
hiring  of  women  and  minorities  has 
produced  a  good  overall  employment 
profile,  but  the  "promotions"  element 
does  not  show  that  women  and  minority 
group  members  are  advancing  at  a  rate 
similar  to  that  of  other  employees, 
management  may  wish  to  review  its 
personnel  policies  to  correct  this 
situation. 

18.  The  new  "applicant  flow  and  job 
hires"  element  of  the  model  EEO 
program  will  also  serve  a  number  of 
important  purposes.  The  present 
"recruitment"  element  of  the  model 
program  has  been  shown  by  experience 
to  be  one  of  the  weak  points  of  the 
program.  The  Commission  has 
repeatedly  found  it  necessary  to  remind 
licensees  that  a  failure  of  particular 
recruitment  sources  to  produce  qualified 
female  and  minority  applicants  is  not  a 
justification  for  the  failure  to  employ 
minorities  and  women.  It  is,  rather,  an 
indication  that  recruitment  practices 
should  be  changed. "The  information 
we  propose  to  elicit  in  this  element  of 
the  program  will  provide  the  licensee 
with  an  important  means  by  which  to 
determine  which  recruitment  sources 
are  regularly  providing  applicants.  It 
wiU  also  give  the  broadcaster,  the 
Commission,  and  the  public  an  exact 
picture  of  the  station's  hiring  patterns. 
Importantly,  we  believe  this  report  is 
particulariy  responsive  to  the  Court's 
mandate  that  the  Commission  must  have 
a  clear  method  of  determining  the 
underlying  source  of  statistical 
disparities.  Coupled  with  the  revised 
"promotions"  element  and  the  change  in 
the  "current  employment  survey,"  this 
section  should  virtuaUy  eliminate  the     . 
many  requests  to  the  Commission  in  the 
course  of  renewal  proceedings  for 
formal  "discovery"  of  information 


beyond  that  presently  made  a  matter  of 
record  by  licensees.  Stations  should  be 
able  to  compile  the  information 
requested  in  this  section  with  minimum 
effort.  The  proposed  chart  can  be 
reproduced  and  a  running  tally  kept. 

19.  In  regard  to  this  proposed  change 
in  the  model  program,  the  Commission  is 
particularly  interested  in  receiving 
comment  as  to  the  manner  in  which  a 
job  applicant  should  be  defined.  Our 
initial  view  is  that  an  "applicant"  is  an 
individual  who  formally  applies  for  an 
existing  opening.  Under  such  a 
definition,  those  filing  unsolicited 
r6sum6s  with  a  station,  making  phone 
inquiries,  or  visiting  the  station  to  learn 
if  openings  exist  would  not  be 
considered  "applicants."  "However,  an 
individual  who  completes  an  application 
form  in  response  to  ein  advertisement 
but  is  not  selected  to  be  interviewed 
would  be  included.  It  may  be  that 
maintaining  records  of  all  applications 
filed  would  entail  excessive  effort  for 
larger  licensees  and  that  information  as 
to  die  race  and  sex  of  those  actually 
interviewed  would  be  sufficient  for  the 
Commission  to  ensure  that  the  licensee 
is  not  engaging  in  discriminatory 
practices  and  is  actively  pursuing  its 
EEO  objectives. 

20.  The  changes  these  three  revised 
model  EEO  program  elements  make  Mdll 
be  beneficial  to  the  licensee.  The  data 
which  will  be  maintained  on  a  regular 
basis  is  not  significantly  different  from 
that  which  the  Commission  has 
frequently  solicited  as  supplemental 
information  from  broadcasters  whose 
employment  profiles  or  EEO  programs 
have  necessitated  further  Commission 
inquiry  in  the  course  of  the  renewal 
process.  In  many  cases  the  Commission 
has  found  that  the  licensee  does  not 
maintain  its  records  in  such  fashion  that 
this  information  is  available  or  can 
readily  be  made  available.  Compiling 
such  information  at  the  end  of  a  three- 
year  license  term  is  a  far  greater  burden 
on  the  licensee  than  regularly 
maintaining  such  data.  The  proposed 
forms  should  make  regular  record- 
keeping a  relatively  simple  task.  The 
model  EEO  program  is  exactly  that:  it  is 
the  outline  of  an  affirmative  action 
program  which  should  be  followed  by 


**Sm,  far  example.  Radio  Greenwood,  Inc.,  45  RR 
2d  132X1324  [1979);  Rocket  Radio,  btcum  2d 
883. 884  (1B79):  £AliMi  H  Oirby,  4e  RR  2d  BS4. 885 
(1978).  See  ebo  Rmt  Coaununioationt  Cnup,  Ina, 

7SF.c.cada(U7g). 


**  We  do  not  mean  in  any  way  to  dieoonrage 
"walk-in"  inquiries  by  job  leekert,  nor  do  we 
suggest  that  it  is  in  any  way  inappropriate  for  a 
station  to  maintain  a  "walk-in  applications"  file. 
Under  the  procedure  we  propose,  a  station  wishing 
to  advise  "walk-ins"  that  a  present  opening  exists 
could,  if  the  individual  contacted  indicates  an 
interest  in  the  new  position,  comply  with  this 
procedure  by  having  that  individu^  update  his  or 
her  old  application  form  to  the  date  of  the  actual 
opening.  Our  concern  in  this  proceeding  is  that  we 
adopt  a  useful  definition  which  places  minimal 
burdens  of  interpretation  upon  the  Ucaniee. 


the  broadcast  applicant  or  existing 
licensee. "The  proposed  changes  in  that 
program  will,  we  suggest  make  it  a 
more  effective  management  tool  for  the 
broadcaster.  This  will  in  turn  make  it 
easier  for  the  broadcaster  to  achieve  the 
objective,  which  is  equal  employment 
opportunity  in  every  aspect  of  licensee 
operations. 

21.  Other  ways  in  which  the  proposed 
model  program  differs  from  the  present 
program  include  the  following: 

(a)  The  "policy  dissemination" 
element  has  been  expanded  with  the 
addition  of  two  new  checklist  items 
directed  to  the  method  by  which 
mcmagers  and  supervisors  are  informed 
of  thefr  responsibilities  in  the 
implementation  of  the  EEO  program. 
The  new  items  are  being  added  to 
highlight  the  importance  of  involving  all 
those  with  managerial  responsibility, 
particularly  in  larger  stations,  in 
effectuating  the  program. "  We  are 
aware  that  they  have  only  limited 
relevance  for  smtdl  stations.  Related 
changes  are  made  in  the  "guidelines"  for 
this  section. 

(b)  The  element  on  "effectiveness  of 
the  affirmative  action  plan  "  has  been 
substantially  revised.  The  revised 
section  states  that  a  licensee,  and  the 
transferee  or  assignee  of  an  existing 
station,  shotild  thoroughly  analyze  the 
effectiveness  of  the  station's  EEO 
program.  A  licensee  riiould  conduct  this 
review  on  an  cumual  basis.  The  revised 
section  notes  that  an  important  method 
by  which  the  licensee,  fransferee  or 
assignee  should  consider  whether  the 
station's  EEO  program  has  been 
successful  is  to  compare  the  percentage 
of  women  and  minorities  employed  by 
the  station  with  thefr  presence  in  the 
relevant  labor  force.  If  the  licensee  or 
applicant  determines,  upon  review  of 
the  comparative  figures,  that  the 
station's  employment  profile  is  not 
satisfactory,  the  revised  section  suggests 
that  the  licensee  or  applicant  may  wish 
to  consider  voluntarily  establishing 
hiring  goals  and  timetables  as  part  of  its 
EEO  progrfim."  A  format  is  included  for 


**  As  we  stated  in  our  Notice  proposing  adoption 
of  the  present  model  EEO  program,  "...  an 
afDimatlve  action  plan  is  a  set  of  speci&c  and  result 
oriented  procedures  which  broadcasters  must 
follow  to  assnie  that  minorities  and  women  are 
given  equal  and  fiill  consideration  for  job 
opportunities."  54  F.CC  2d  354.  at  358  (1875). 

"See  RuMt  Communications  Group,  Inc.,  supra,  at 
45,  regarding  the  importance  of  clear  management 
understanding  of  EEO  rasponsibilities. 

"It  is  onr  initial  view  that  requiring  placement  of 
voluntary  goals  and  ttawtables  in  the  public  file 
may  serve  as  a  disincentive  to  adoption  of  such 
go^  and  timetables  because  of  licensee  or 
applicant  concern  about  possible  public 
misunderstanding  if  the  goals  are  not  met  This 
infocmatiaa  would,  however,  usually  become  a 
matter  of  public  record  in  any  case  it  submitted  to 
dM  Commission  We  solidt  oomnant  on  this  i 
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the  presentation  of  the  statistical 
comparison  between  the  station's 
workforce  and  the  area  labor  force.  We 
wish  to  make  clear  that  establishment  of 
goals  and  timetables  as  part  of  a  station 
EEO  program  is  not  required,  absent 
specific  Commission  action  conditioning 
a  license  renewal  or  other  broadcast 
application  grant  in  this  fashion.  At  the 
same  time,  the  Commission  believes  it 
important  to  stress  that  meaningful 
station  EEO  efforts  are  expected.  The 
prospective  manner  in  which  this 
element  of  the  model  EEO  program  may 
be  completed  by  applicants  for 
construction  permits,  and  permit 
fransferees  and  assignees,  is  detailed  in 
the  "guidelines"  for  this  section  and, 
within  the  model  program,  imder  the 
section  heading. 

(c)  The  guidelines  for  the  "availability 
survey" section,  and  that  element  itself, 
are  revised  to  state  that  a  station 
licensed  or  to  be  licensed  within  the 
boundaries  of  a  Standard  Metropolitan 
Statistical  Area  ("SMSA")  must 
generally  use  the  SMSA  labor  force  in 
computing  the  availability  of  women 
and  minorities.^  Stations  located 
outside  an  SMSA  must  use  figures  for 
the  coimty  of  license.  At  present,  the 
"guidelines"  for  completion  of  this 
section  allow  the  use  of  figures  for  the 
city  of  license  in  some  circumstances. 
Oiu-  experience  is  that  recruitment  is 
rarely  limited,  nor  should  it  be.  to  the 
city  of  license.  Additionally,  city  figures 
have  been  used  in  some  cases  in  an 
effort  to  reduce  EEO  responsibilities.*'  ** 

(d)  The  "recruitment"  element  o{  UtiB 
model  EEO  program  is  simplified  in  the 
proposed  revision.  The  new  "guidelines" 
for  this  section  stress  that  not  all  of  the 
listed  potential  sources  need  be  utilized 
if  a  sufficient  number  of  women  and 
minorities  are  applying  for  positions. 
The  "guidelines"  and  section  text  are 
modified  to  make  clear  that  this  section 
is  to  be  used  in  a  prospective  manner  by 
applicants  for  construction  permits, 
transferees  and  assignees.  Since  the 
referral  source  of  all  applicants  will  be 


"A  licensee  located  on  the  fringe  of  an  SN4SA  in 
a  homogeneous  community  at  great  distance  from  a 
central  city  (which  may  have  a  substantial  minority 
population)  may  use  county  labor  force  figures.  See, 
e.g..  Radio  Station  WPFB.  Inc.,  66  F.CC.  2d  459 
[1977). 

"  See  North  Myrtle  Beach  Broadcasting  Corp.,  71 
F.CC.  2d  602  (1979), 

"  We  have  also  changed  phraseology,  so  that 
reports  are  requested  for  the  station's  area  "labor 
force"  rather  than  the  area  "workforce."  The 
technical  difference  is  that  the  "labor  force" 
includes  unemployed  individuals  seeking  worii.  The 
change  we  are  making  is  not  substantive  in  nature. 
Licensees  have  generally  submitted  "labor  force" 
data,  and  this  in  fact  is  the  data  we  have  used  for 
analysis  purposes.  The  error,  which  was  our  own. 
was  to  historically  use  "workforce"  in  certain 
instances  in  which  we  meant  "labor  force." 


reported  in  the  new  "applicant  flow  and 
job  hires"  element  of  the  model  program, 
reporting  of  source  names  and  number 
of  referrals  is  no  longer  included  in  the 
recruitment  element. 

(e)  Several  additional  "checklist" 
items  are  added  to  the  "training" 
element  in  the  revised  program.  They 
cover  the  fraining  of  qualifiable 
prospective  employees  and  the 
operation  of  cooperative  training 
programs  with  schools  and  colleges.  The 
Commission  stresses  that  training 
programs  are  not  requfred.  We  recognize 
that  training  programs  may  not  be 
realistic  for  many  stations.  The  addition 
of  these  two  "checklist"  items  is 
intended  merely  to  broaden  the 
framework  in  which  the  broadcaster 
considers  training  and  its  relationship  to 
EEO.  A  well-conceived  training  program 
can  be  an  important  part  of  the  good 
faith  effort  necessary  t5  have  a 
successful  station  EEO  program.** 

22.  The  proposed  program  has  also 
been  reorganized  into  "prospective"  and 
"retrospective" segments.  "ITiis  change 
will  provide  a  format  more  logical  and 
helpful  to  the  applicant,  and  is  also 
necessitated  by  the  revised  filing 
requfrements  set  forth  in  Paragraphs  23 
through  27  of  this  document.*^ 

Proposed  Changes  in  Filing  Procedures 

23.  The  present  model  EEO  program 
makes  reference,  in  elements  requiring 
the  presentation  of  data,  only  to  the  12 
months  preceding  the  date  of 
preparation  of  the  program.  The 
Commission  has,  as  previously  noted, 
frequentiy  found  that  licensees  cannot 
provide  detailed  information 
documenting  their  employment  practices 
during  the  three-year  license  tenn.  If  the 
Commission  only  requires  annual 
reporting  on  Form  395.  but  does  not 
mandate  annual  updating  of  relevant 
station  EEO  program  elements,  we  will 
not  have  solved  the  problem  of 
providing  a  method  by  which  the  Form 
395  categorizations  may  be  verified. 
Neither  will  we  have  created  a  standard 
method  by  which  both  the  Commission 
and  the  public  may  have  sufficient 
information  readily  available  by  which 
to  explain  any  significant  disparities 
between  the  station's  employment  of 
minorities  and  women  and  thefr 
presence  in  the  station's  area  labor 


"  In  addition  to  these  changes,  the  "general 
policy"  element  of  the  model  program,  and  the 
"guidelines"  for  that  element,  have  been  rewritten. 
The  changes  made  are  not  substantive  in  nature. 

"The  prospective  elements  are:  general  policy, 
responsibility  for  implementation,  policy 
dissemination,  effectiveness  of  the  afiirmative 
action  program,  and  availability  survey.  The 
retrospective  elements  are:  recruitment,  applicant 
flow  and  job  hires,  training,  promotion,  and  current 
employment  survey. 


force.  Additionally,  the  Commission  has 
repeatedly  attempted  to  foster  licensee 
imderstanding  of  EEO  as  an  ongoing 
process.  For  tibe  station's  EEO  program 
to  be  effective,  it  must  be  continually 
monitored  by  management  The  analysis 
suggested  in  the  model  EEO  program  is 
designed  to  facilitate  the  requisite 
evaluation  and  planning. 

24.  It  is  therefore  proposed  that  the 
model  EEO  program  annually  be  revised 
and  placed  in  the  station 's  public  file. 
The  program  will  be  placed  in  the  pubUc 
file  on  the  same  date  as  is  the  Form  395, 
and  will  be  prepared  using  the  same 
base  week  for  current  employment 
information.  This  will  minimize  the  need 
to  repeatedly  prepare  reports  of  ctirrent 
employment  which  we  believe  is 
particularly  important  to  limit  the 
burden  on  larger  Ucensees.  Form  395 
will  continue  to  be  filed  with  the 
Commission  on  an  annual  basis,  with 
the  minor  revision  set  forth  herein  at 
Note  25.  However,  the  filing  deadline  for 
Form  395  will  be  changed  to  March  31st 
of  each  year.  This  date  coincides  virith 
the  date  generally  used  for  EECXTs 
EEO-1  form.  Form  395  is  an  important 
source  of  trend  data  on  which  the 
Commission  issues  annual  reports  and 
the  Form  395  information  also  plays  an 
important  role  in  policy  formulation.** 
The  model  EEO  program  will  no  longer 
be  filed  with  renewal  applications 
except  upon  the  request  of  the 
Commission  staff,  and  will  not  be  part  of 
our  renewal  application  forms.  The 
Commission  will  develop  a  method 
based  on  its  EEO  processing  criteria 
which,  by  review  of  Form  395  filings, 
will  identify  those  renewal  applicants 
whose  EEO  programs  are  to  receive  in- 
depth  reviews.  The  process  will  be 
designed  so  that  Ucensees  can  be 
informed  prior  to  the  renewal 
appUcation  fijfrig  date  that  the  EEO 
programs  for  the  preceding  Ucense  term 
are  to  be  filed  with  the  renewal 
appUcation.  Proposed  rule  changes 


**  We  propose  to  amend  Form  395  to  include  the 
present  Question  2  of  the  instnictioos  to  die  1^0 
sections  of  Form  303— commercial  television 
renewal  (Section  V).  and  Form  342 — noncommercial 
Ucense  renewal  (Section  VI).  The  same  information 
is  also  requested  in  Item  24  of  Form  303-R — 
commercial  radio  renewal.  These  items  request  that 
the  renewal  applicant  submit  "a  brief  description  of 
any  complaint  which  has  been  filed  before  any 
body  having  competent  jurisdiction  under  Federal, 
State  or  local  law,  alleging  unlawful  discrimination 
in  employment  practices  of  the  station,  including  the 
persons  involved,  the  date  of  filing,  the  couri  or 
agency,  the  file  number  (if  any),  and  the  disposition 
or  current  status."  Since  the  EEO  program  of  a 
station  will  no  longer  be  routinely  filed  with  the 
renewal  application,  the  Commission  would  not  be 
made  aware  of  discrimination  cases  filed  with 
certain  agencies  or  courts  unless  this  information  is 
requested  in  Form  395.  The  proposed  change  in 
Fonn  395  necessary  to  accomplish  this  result 
appears  in  Appendix  A. 
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necessary  to  effectuate  the  new  filing 
procedures  are  attached  in  Appendix 
"B." 

25.  The  inatructiona  for  Forma  301 
(commercial  broadcaating  conatruction 
permit  application),  314  (application  for 
aaaignment  ofbroadcaat  conatruction 
permit  or  licenae),  315  (application  for 
tranafer  of  control  of  corporation 
holding  broadcaat  atation  construction 
permit  or  licenae),  and  340  (application 
for  noncommercial  broadcaating 
conatruction  permit)  will  be  revised  to 
conform  with  the  changes  in  the  model 
program.  The  proposed  revisions  are 
included  in  Appendix  A. 

26.  Several  changes  in  the  filing 
requirementa  related  to  theae  forma  are 
propoaed.  Applicants  for  major  facilities 
changes  using  Forms  301  or  340  will  no 
longer  be  required  to  submit  updated 
EEO  programs  with  these  applications. 
At  present,  an  updated  EEO  program 
must  be  submitted  with  these 
applications  if  such  program  has  not 
been  filed  with  the  Commission  during 
the  preceding  12  months.  These 
applications  have  already  undergone 
staff  EEO  review  when  filing  for  a 
construction  permit  or  for  license 
renewal.  Stations  whose  EEO  profiles 
were  questionable  when  considered  at 
renewal  will  already  have  been  made 
subject  to  appropriate  sanctions. 
Conducting  an  additional  EEO  review  at 
the  time  a  major  change  application  is 
filed  serves  no  particular  Commission 
purpose,  and  imposes  an  unnecessary 
additional  requirement  upon  the 
Commission. 

27.  Transferors  and  assignors  will  no 
longer  be  required  to  file  updated  EEO 
programs  at  the  time  of  an  application 
for  transfer  or  assignment.  At  present, 
such  updates  must  be  submitted  to  the 
Commission  if  no  similar  filing  has  been 
made  during  the  previous  12  months. 
Transferees  and  assignees  will  file 
programs,  as  is  presently  required.  The 
transferee  or  assignee  must  design  its 
own  EEO  program  after  reviewing  the 
transferor's  or  assignor's  EEO  program 
and  employment  profile.  Transferees  or 
assignees  finding  serious  deficiencies  in 
the  station's  employment  profile  are  in 
our  proposed  changes,  urged  to  consider 
voluntary  adoption  of  employment  goals 
and  timetables.  It  is  the  obligation  of  the 
transferee  or  assignee  to  show  the 
Commission,  in  the  EEO  program  it  files, 
that  the  thorough  review  of  the  station's 
EEO  program  and  employment  profile 
which  we  require  has  been  conducted, 
and  that  the  program  being  submitted 
has  fully  taken  into  consideration  all 
relevant  factors.  Given  these 
requirements,  no  further  purpose  is 
served  by  requiring  the  filing  of  the 


transferor's  or  assignor's  past 
programs.* 

28.  The  Commission  also  proposes  to 
exempt  from  most  model  EEO  program 
requirments  licensees  who  employ 
women  and  minorities,  both  in  the  top 
four  categories  and  overall,  at  a  ratio 
equal  to  at  least  80  percent  of  their 
presence  in  a  station's  area  labor  force. 
It  is  the  Commission's  view  that 
licensees  in  this  category  have 
demonstrated  such  tangible  commitment 
to  EEO  that  there  would  appear  to  be  no 
further  need  for  us  to  mandate  that  they 
continue  to  prepare  detailed  written 
EEO  programs.'^  Such  licensees  would 
continue  to  file  Form  395,  and  would 
also  be  required  to  annually  place  an 
updated  version  of  the  model  program's 
"c\irrent  employment  survey"  and 
"availability  survey"  sections  in  their 
public  files.  The  Commission  solicits 
comment  on  the  mechanics  of  this 
change  in  our  procedures,  including  the 
following  matters:  the  number  of  years  a 
Ucensee  would  be  required  to  maintain 
the  80  percent  figure  before  it  becomes 
exempt;  whether  prior  written 
Commission  approval  should  be 
required;  at  what  point,  if  any, 
requirements  should  be  reimposed  upon 
a  licensee  who  drops  below  the  80 
percent  figure;  whether  written 
certification  that  the  licensee  continues 
to  comply  with  the  requirements  of 
Sections  73.2080(a}  and  (b}  should  be 
required;  and  whether  this  change 
should  also  apply  to  transferees  and 
assignees." 

Summary 

29.  In  this  Notice,  the  Commission 
proposes  a  major  revision  of  its  model 
EEO  program,  including  significant 
changes  related  to  presentation  of 
information  on  current  employment, 
promotions,  and  appUcant  flow.  Annual 
updating  of  EEO  programs  of  existing 
licensees  or  permittees  is  also  put 
forward  for  consideration.  Additionally, 
important  modification  in  the  EEO 
program  filings  of  applicants  for 
construction  permits,  transferees  and 
assignees  is  proposed.  It  is  also 
suggested  that  EEO  requirements 
presently  placed  upon  applicants  for 


"Our  practice  of  carrying  over  EEO  sanctions 
imposed  upon  the  prior  licensee  to  the  new  licensee 
will  be  continued.  The  Commission  also  notes  that 
EEO-related  objections  to  a  transfer  or  assignment 
may  be  raised  by  members  of  the  public  by  the 
filing  of  a  petition  to  deny  or  an  iniotmal  objection. 

"  A  similar  proposal  has  been  made  by  CRC.  See 
Window  Dressing  on  the  Set  An  Update,  supra,  at 
65. 

**  Given  these  questions,  we  do  not  set  forth  in 
the  Appendices  specific  proposed  changes  in  our 
rules.  We  do,  however,  give  notice  that  we  propose 
to  make  such  changes  at  the  outcome  of  this 
proceeding  as  appear  warranted  upon  consideration 
of  the  record  developed. 


major  changes  in  existing  facilities,  as 
well  as  transferors  and  assignors,  be 
eliminated.  The  Commission  solicits 
comment  on  all  of  the  proposals 
contained  in  this  Notice.  Conunents 
remarking  with  particularity  upon  the 
proposed  content  or  wording  of  model 
program  elements  or  parts  of  elements, 
including  reporting  formats,  would  be  of 
significant  assistance  to  the 
Commission. 

30.  In  reaching  its  decision  on  the 
matters  covered  by  this  Notice,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  comments,  provided  that 
such  information  or  a  writing  indicating 
the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
CoDunission's  reUance  on  such 
information  is  noted  in  the  Report  and 
Order. 

31.  For  further  information  concerning 
this  proceeding,  contact  Steven  A. 
Bookshester,  Broadcast  Bureau,  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Imposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  ex  parte  contacts 
presented  to  the  Commission  in 
proceedings  such  as  this  one  will  be 
disclosed  in  the  pubUc  docket  file.  An  ex 
parte  contact  is  a  message  (spoken  or 
written]  concerning  the  merits  of  the 
rule  making  made  to  a  Commissioner,  a 
Commissioner's  assistant,  or  other  FCC 
staff  members,  other  than  comments 
officially  filed  at  the  Commission  or  oral 
presentations  requested  by  the 
Commission  with  all  parties  present.  A 
simmiary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making  is  available  from 
the  Commission's  Consimier  Assistance 
Division,  Washington,  D.C.  20554,  (202) 
632-7000. »» 

32.  iTiis  Notide  of  Proposed  Rule 
Making  is  issued  piu-suant  to  the 
authority  contained  in  Sections  4(i), 
303(g),  303{i),  303(r),  307(b),  309(a)  and 
310(d]  of  the  Communications  Act  of 
1934,  as  amended.  Pursuant  to 
applicable  procedures  set  forth  in 
Section  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  August  25, 1980,  and  reply 
comments  on  or  before  September  25. 
1980.  All  relevant  and  timely  comments 
filed  in  resnonse  to  this  Notice  will  be 
considered  by  the  Commission. 

33.  In  accordance  with  the  provisions 
of  Sections  1.419  of  the  Commission's 
Rules,  and  original  and  five  copies  of  all 


**  See  68  F.CC  2d  804  (1978),  where  the 
CommiMion  has  set  forth  its  interim  ex  parte  policy. 
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conunents.  replies,  pleadings,  briefs  and 
other  documents  shall  be  furnished  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  Docket  number  (Docket  21474)  in  the 
heading.  All  filings  in  this  proceeding 
will  be  made  available  for  public 
inspection  during  regular  business  hours 
in  die  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Sb^et, 
N.W..  Wahington,  D.C.  20554. 

Federal  Communications  Commission* 
William  ].  Tricarico, 

Secretary. 

Appendix  "A" 

It  is  proposed  that  the  model  EEO 
program,  "guidelines"  thereto, 
instructions  to  various  Commission 
forms  as  shown,  and  FCC  Form  395  be 
amended  as  follows: 

I.  Guidelines 

Guidelines  to  the  Model  EEO  Program 

The  model  EEO  program,  which  was 
adopted  by  the  Commission  in  Docket 
No.  20550  and  revised  in  Docket  No. 
21474,  provides  comprehensive  and 
clearly  defined  practices  to  assist  the 
non-exempt  broadcast  licensee  or 
applicant  in  the  development  or  revision 
of  the  EEO  program  required  of 
proposed  and  existing  stations.  The  EEO 
program  desinged  for  a  particidar 
station  should  be  reasonably  responsive 
to  the  elements  of  the  model  program, 
keeping  in  mind  such  factors  as  station 
size  and  the  composition  of  the  stations' 
area  labor  force.  However,  the  data 
elements  set  forth  in  Sections  V,  Vn,  IX 
and  X  are  essential  for  self-evaluation 
and  must  be  part  of  any  program 
devised  by  a  licensee.  Applicants  for 
construction  permits,  and  all  transferees 
and  assignees,  must  include  the  Section 
V  data  in  their  programs.  The  most 
current  information  available  should  be 
used  in  responding  to  the  model 
program  elements. 

Licensees,  and  transferees  and 
assignees  of  existing  on-air  stations, 
should  carefully  review  prior  policies 
and  practices  of  the  station  in  the 
context  of  the  self-evaluation  to 
determine  whether  revisions  are 
required  for  implementation  of  an 
effective  EEO  program.  The  transferee 
or  assignee  of  an  on-air  station  must 
give  particular  attention  to  elements  VII, 
IX,  and  X  of  the  transferor's  or 
assignor's  most  recent  EEO  program  in 
designing  its  own  programs,  and  may 
find  it  useful  to  present  this  information 


'See  attached  Statements  of  Chairman  Ferris  and 
Conunlssioner  Washburn. 


in  its  own  program  in  order  to  make 
clear  the  factual  basis  underlying  this 
new  program.  An  EEO  program  must  be 
filed  with  the  Commission  by  broadcast 
applicants  for  construction  permits,  as 
well  as  transferees  and  assignees. 
Licensees  of  existing  stations  are 
required  to  annually  prepare  an  EEO 
program.  Sections  VI  through  X  must  be 
revised  annually.  Sections  I  through  V 
must  also  be  prepared  on  an  annual 
basis,  but  material  from  prior  years  may 
be  repeated  unless  the  factual  situation 
requdres  revisions.  The  Ucensee  should 
give  particular  consideration  to  revising 
element  IV  as  fi^quendy  as  appears 
necessary  upon  review  of  elements  VI 
through  X.  The  licensee  shall  place  the 
progrtim  in  its  public  file,  and  shall 
provide  the  program  to  the  Commission 
upon  request. 

Applicants  for  construction  permits, 
as  well  as  transferees  and  assignees,  are 
directed  to  review  the  specialized 
instructions  for  preparation  of  the  EEO 
program  which  accompany  the  relevant 
FCC  form,  as  the  specific  information 
required  by  the  Commission,  and  the 
method  of  filing,  varies  in  part  in 
relation  to  whether  the  program  is  being 
prep£ired  by  an  existing  licensee  or,  if  by 
an  applicant,  the  nature  of  the 
application  being  filed. 

The  elements  of  the  EEO  program  ar6 
as  follows: 

Part  One — Prospective  Elementa 

I.  General  Policy 

The  first  section  of  the  program 
should  contain  a  statement  by  the 
applicant  or  licensee  that  it  will  afford 
equal  employment  opportimity  in  all 
personnel  actions  without  regard  to 
race,  color,  religion,  national  origin  or 
sex,  and  Ihat  it  has  adopted  an  EEO 
program  which  is  designed  to  fully 
utilize  the  skills  of  minorities  and 
women. 

n.  Responsibility  for  ImplementatiiMi 

This  section  calls  for  the  name  and 
tide  of  the  official  designated  by  the 
applicant  or  licensee  with  responsibility 
for  implementation  of  the  station's 
program.  Although  the  involvement  and 
understanding  of  management  and 
employees  at  all  levels  of  station 
operations  is  necessary  for  a  successful 
program,  designation  of  a  key  person 
with  operational  responsibility  is 
particularly  important  in  the 
development  of  an  effective  program. 

in.  Policy  Dissemination 

The  purpose  of  this  section  is  to 
disclose  the  manner  in  which  the 
station's  EEO  poUcy  is  communicated  to 
management,  other  employees,  and 


prospective  employees.  In  this  respect 
the  licensee's  or  applicant's  program 
should  disclose  whether  it:  (a)  regulariy 
communicates  or  will  communicate  to 
management  personnel  regarding  the 
importance  of  the  EEO  program  and 
individual  responsibilities  in  carrying 
out  the  program:  (b)  utilizes  or  will 
utilize  an  employment  application  form 
which  contains  a  notice  informing  job 
applicants  that  discrimination  is 
prohibited  and  that  persons  who  believe 
that  they  have  been  discriminated 
against  may  notify  appropriate 
governmental  agencies;  (c)  posts  or  will 
post  a  notice  which  informs  job 
appUcants  and  employees  that  the 
licensee  is  an  equal  opportunity 
employer  and  that  they  may  notify 
appropriate  governmental  authorities  if 
they  believe  that  they  have  been 
discriminated  against;  and  (d)  where 
apphcable,  seeks  or  will  seek  the 
cooperation  of  labor  unions  represented 
at  the  station  in  the  implementation  of 
its  EEO  program  and  in  the  inclusion  of 
non-discrimination  provisions  in  union 
contracts.  The  licensee  or  applicant 
should  also  set  forth  any  other  methods 
it  utilizes  or  will  utilize  in  conveying  its 
EEO  policy  [e.g.,  orientation  materials, 
on-air  annoimcements,  station 
newsletter)  to  employees  and 
prospective  employees. 

rv.  Effectiveness  of  the  Affinnative 
Action  Plan 

A.  Licenaees  ofExiating  Stations 

In  this  section  the  licensee  of  an 
existing  station  should  analyze  the 
results  of  its  efforts  to  recruit,  hire,  and 
promote  minorities  and  women.  As  part 
of  this  analysis,  the  licensee  should 
compare  the  percentage  of  minorities 
and  women  on  the  station's  current  staff 
with  their  respective  percentages  in  the 
station's  area  labor  force.  (See 
"availability  survey"  and  "current 
employment  survey"  sections  of  Part 
Two  of  the  model  program  for  the  data 
necessary  to  make  this  computation.) 

Absent  discrimination,  it  could  be 
expected  that  women  and  minorities 
would  be  employed  in  reasonable 
proportion  to  their  presence  in  the  area 
labor  force.  It  has  been  recognized  that 
factors  other  than  discrimination  may 
account  for  disparities  between  a 
station's  minority  and  female  workforce 
and  their  labor  pool  availability.  It 
however,  the  station's  employment  of 
women  and  minorities  does  not  when 
compared  to  the  percentage  of  women 
and  minorities  in  the  station's  area  labor 
force,  present  a  satisfactory  employment 
profile  the  licensee  should  give  serious 
consideration  to  voluntarily  establishing 
goals  and  timetables  for  the  increased 
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employment  of  women  and  minorities. 
Assistance  in  preparation  of  goals  and 
timetables  is  available  from  tiie  EEO 
branch.  Renewal  and  Transfer  Division, 
FCC.  Washington,  D.C.  20554. 

If  the  licensee  chooses  to  estabUsh 
goals  and  timetables,  it  should  take  into 
account  turnover,  promotions,  and 
expected  new  hires.  In  establishing 
goals  and  timetables,  present  employees 
need  not  be  displaced.  Additionally, 
Commission  Rides  prohibit  preferential 
treatment  on  the  basis  of  race,  color, 
religion,  national  origin  or  sex. 
Therefore,  an  employer  is  entitied  to  the 
most  qualified  applicant.  However,  if  an 
extremely  low  rate  of  minority  and 
female  employment  persists  in  the 
station's  workforce,  qualifications 
standards  should  be  examined  to  assure 
nondiscriminatory  employment 
practices.  Proposed  changes  in  the 
station's  recruitment,  hiring,  training  or 
promotion  policies  may  lead  to  an 
improved  employment  profile.  Proposed 
changes  should  be  described  in  depth  in 
this  section. 

B.  Applicants 

Under  this  section,  the  applicant  for  a 
new  construction  permit,  the  transferee 
seeking  to  acquire  control  of  a 
corporation  holding  a  broadcast  station 
construction  permit  or  license,  or  the 
assignee  of  a  permit  or  license,  should 
set  forth  in  narrative  form  its  plan  for 
the  recruitment,  hiring  an  promotion  of 
women  and  minorities.  The  construction 
permit  transferee,  assignee,  or  applicant 
is  urged  to  review  the  retrospective 
elements  of  the  model  plan  (Sections  VI 
through  X]  before  designing  its  program. 
The  transferee  or  assigne  of  a  station 
presentiy  on-the-air  should  review  the 
program  of  its  transferor  or  assignor, 
and  take  the  station's  present 
employment  profile  into  accoimt  in 
designing  its  own  prospective  program. 
The  transferee  or  assignee  of  an  existing 
station  may  find  it  useful  to  include  the 
most  recent  "current  employment 
survey"  of  the  transferor  or  assignor  as 
elements  of  its  own  program  in  order  to 
support  its  response  to  this  element  of 
the  model  program. 

Assistance  in  designing  an  EEO 
program  is  available  through  the  EEO 
Branch  of  the  Broadcast  Bureau's 
Renewal  and  Transfer  Division,  and 
from  Equal  Employment  Opportunity 
Commission  offices  and  many  State 
equal  employment  agencies.  The 
construction  permit  applicant  and  the 
transferee  of  assignee  of  a  construction 
permit  or  Ucense  should  consider 
establishing  voluntary  goals  and 
timetables  for  the  hiring  of  women  and 
minorities,  keeping  in  mind  the 
composition  of  the  relevant  labor  force. 


(See  subsection  A,  above,  for  guidance 
as  to  goals  and  timetables.) 

V.  Availability  Survey 

The  licensee  or  broadcast  applicant 
should  state  the  percentages  of  women. 
Blacks  (not  of  Hispanic  origin].  Asians 
or  Pacific  Islanders,  American  Indians 
or  Alaskan  Natives,  and  Hispanics  in 
the  station's  recruitment  area  labor 
force.  Where  a  station  is  located  in  a 
Standard  Metropolitan  Statistical  Area 
(SMSA),  die  SMSA  should  normally  be 
considered  as  the  labor  recruitment 
area.  Where  a  station  is  not  located  in 
an  SMSA,  data  for  the  county  within 
which  the  station's  city  of  license  is 
located  must  be  used,  The  necessary 
data  may  be  obtained  from  state 
employment  agencies'  "Manpower 
Information  for  Affirmative  Action 
Programs,"  which  is  available  in  most 
localities,  or  fi-om  other  publications 
such  as  "General  Population 
Characteristics"  and  "General  Social 
and  Economic  Characteristics," 
obtainable  from  any  U.S.  Department  of 
Commerce  field  office. 

Note. — The  inclusion  of  this  data  is 
designed  to  assist  the  applicant  or  licensee  in 
evaluating  the  effectiveness  of  its  station's 
EEO  program.  The  availability  survey 
produces  a  means  by  which  to  determine 
whether  a  station's  workforce  percentages  of 
women  and  minorities  bear  a  reasonable 
relationship  to  those  reflected  in  the  relevant 
available  labor  force.  In  the  case  of  an 
applicant  for  a  new  construction  permit,  or 
the  transferee  or  assignee  of  a  permit  for  a 
station  not  yet  on-air,  the  availability  survey 
may  provide  a  guideline  by  which  to  measure 
the  success  of  the  EEO  program  as  the  station 
commences  staffing. 

Part  Two — Retrospective  Elements 

VI.  Recruitment 

In  this  section,  the  licensee  or 
broadcast  applicant  should  set  forth  the 
techniques  it  uses  to  increase  the  pool  of 
minority  and  female  job  applicants. 
Broadcast  applicants  and  licensees 
should  be  aware  that  referral  sources 
should  be  contacted  witrh  regularity. 
New  sources  should  be  identified  if 
others  are  not  productive  of  qualified 
minority  and  female  applicants. 
(Applicants  for  new  construction 
permits,  and  all  transferees  and 
assignees,  should  use  this  section  to 
indicated  the  referral  sources  they  will 
be  utilizing.) 

Note. — Not  all  of  the  categories  of 
recruitment  sources  listed  in  the  model  EEO 
program  need  be  utilized  if  there  are  a 
sufficient  number  of  minority  group  members 
and  women  applying  for  positions  at  the 
station.  For  example,  a  station  located  in  a 
large  SMSA  may  find  that  sufficient 
applicants  are  generated  by  advertising  in 
local  newspapers  of  general  circulation. 


Vn.  AH>Iicant  Flow  and  Job  liires 

The  licensee  shall  provide  a  siunmary 
of  the  flow  of  job  applicants  for  the  12- 
month  preceding  the  date  used  for 
compilation  of  the  "current  employment 
survey,"  Section  X.  Data  shall  be 
reported  by  race,  sex,  referral  source, 
tide  of  job  applied  for,  FCC  Form  395 
category  of  job,  and  whether  the 
position  was  full-time  or  part-time,  and 
shall  include  a  report  of  who  was 
actually  hired  for  each  position, 
indicating  race  and  sex.  Do  not  report 
names. 

For  the  purposes  of  this  report,  an 
applicant  is  an  individual  who  apphes 
for  an  existing  job  opening  by 
completing  an  application  form  or  going 
through  such  other  formal  procedures  as 
the  station  utilizes.  Predicated  oiT  hiring 
data  and  upon  the  recruitment  and 
applicant  flow  information,  the  licensee 
must  determine  whether  a  sufficient 
nimiber  of  women  and  minorities  are 
regularly  considered  for  employment 
with  the  station.  In  making  this 
determination,  the  licensee  may  also  - 
take  into  consideration  the  statistics 
reported  in  the  "current  employment 
survey,"  Section  X. 

Vm.  Training 

Although  training  programs  are  not 
mandatory,  broadcast  applicants  and 
licensees  may  find  them  of  great  value 
in  increasing  the  pool  of  available 
female  and  minority  job  apphcants. 
Training  programs  may  also  be  useful  in 
providing  for  the  upward  mobility  of 
present  employees.  Training  programs 
may  include  such  elements  as  ongoing 
cooperative  programs  with  schools  and 
colleges  as  well  as  in-house  skill 
building  for  those  presentiy  employed 
by  the  station.  A  broadcast  applicant  or 
licensee  may  desire  to  design  an  in- 
house  program  directed  to  rapid  skill 
upgrading  of  qualifiable  job  applicants. 

Each  broadcast  applicant  and  Hcensee 
is  expected  to  decide,  based  on  its  own 
individual  situation,  whether  a  training 
program  is  feasible.  Where  a  licensee 
-already  has  employee  training  programs, 
this  element  of  the  model  EEO  program 
should  enable  the  licensee  to  determine 
whether  minority  and  female  employees 
are  being  given  the  same  opportunity  to 
participate  as  other  employees.  A  well- 
conceived  training  program  can  be  an 
important  part  of  the  good  faith  effort 
necessary  to  have  a  successful  station 
EEO  program.  Apphcants  for 
construction  permits,  permit  transferees 
and  assignees,  may,  if  they  desire, 
prepare  this  element  of  the  EEO  program 
in  a  prospective  manner. 


r 
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IX.  Promotion 

The  hcensee  must  state  the  total 
number  of  persons  promoted,  both  full- 
time  and  part-time,  during  the  12-month 
period  preceding  the  date  utilized  for  the 
"current  employment  survey,"  Section 

X.  This  information  must  also  be 
reported  by  race,  sex,  former  FCC  Form 
395  category,  former  job  tide,  full-time  or 
part-time,  and  new  FCC  Form  395 
category,  job  title,  and  full-time  or  part- 
time.  For  example:  White  female, 
formerly  officials  and  managers,  general 
manager,  full-time;  promoted  to  officials 
and  managers,  president  and  chief 
executive  officer,  full-time. 

Under  this  section,  the  Hcensee  should 
also  describe  any  particular  promotional 
pohcies  and  practices  utilized  which 
have  benefitted  minority  or  female 
employees  during  the  12-month  period 
preceding  the  date  utilized  for  the 
"current  employment  survey."  If  not 
listed  in  the  "training"  element.  Section 
VIII,  the  licensee  may  wish  to  note  here 
any  extra  effort  undertaken  to  increase 
promotional  opportunities  for  minorities 
and  women.  A  failure  of  women  and 
minorities  to  obtain  promotions  in  a 
manner  similar  to  that  for  non-minorities 
and  males  may  suggest  the  need  for 
revision  of  the  station's  promotion 
policies. 

X.  Current  Employment  Survey 

The  licensee  is  required  to  prepare  a 
hst  of  job  tides  utiUzed  within  each  FCC 
Form  395  job  category,  and  to  report  the 
number  of  those  employed  in  each  job 
title  by  race,  sex,  and  full-time  or  part- 
time  status.  For  example:  Full-time  paid 
employees,  professionals, 
correspondents,  two  white  males,  one 
Black  female.  This  showing  should 
reflect  the  station's  employment  profile 
for  a  payroll  period  as  close  to  the 
preparation  date  of  the  EEO  program  as 
possible.  The  payroll  period  chosen 
must  be  the  same  as  that  utilized  for 
preparation  of  FCC  Form  395. 

n.  Model  Program 

Model  Equal  Employment  Opportunity 
Program 

Part  One — Prospective  Elements 

I.  General  Policy 

It  is  our  policy  to  provide  equal 
employment  opportunity  to  all  qualified 
individuals  without  regard  to  their  race, 
color,  religion,  national  origin  or  sex  in 
all  personnel  actions  including 
recruitment,  evaluation,  selection, 
promotion,  compensation,  training  and 
termination. 

It  is  our  policy  to  promote  the 
realization  of  equal  employment 
opportunity  through  a  positive. 


continuing  program  of  specific  practices 
designed  to  ensure  the  attainment  of  this 
goal.  \ 

To  make  this  policy  offective,  and  to 
ensure  conformance  wiuTtiw  Rules  and 
RegiUations  of  the  Federal 
Communications  Commission,  we  have 
developed  an  Equal  Employment 
Opportunity  Program  which  includes  the 
following  elements: 

n.  Responsibility  for  Implementation 

(Name  ,  Tide 

)  is  responsible  for  die 
administration  and  implementation  of 
our  Equal  Employment  Opportimity 
Program.  It  is  also  the  responsibiUty  of 
all  persons  meddng  employment 
decisions  with  respect  to  recruitment, 
evaluation,  selection,  promotion, 
compensation,  training  and  termination 
of  employees  to  ensure  that  our  poUcy 
and  program  is  adhered  to  and  that  no 
person  is  discriminated  against  in 
employment  because  of  race,  color, 
religion,  national  origin  or  sex. 

III.  Policy  Dissemination 

To  assure  that  all  members  of  the  staff 
are  cognizant  of  our  equal  employment 
opportimity  policy  and  their  individual 
responsibilities  in  carrying  out  this 
policy,  the  following  communication 
efforts  are  made: 

( ]  The  station's  top  management 
official  holds  an  annual  meeting  with 
senior  management  staff  to  review  the 
basic  elements  of  the  program  and 
forumulate  specific  affirmative  action 
objectives  for  the  coming  year. 

( ]  Other  officials,  managers  and 
supervisors  receive  written  and  verbal 
announcements  concerning  their 
responsibilities  in  implementing  the  EEO 
program. 

( )  The  station's  employment 
application  form  contains  a  notice 
informing  prospective  employees  that 
discrimination  because  of  race,  color, 
religion,  national  origin  or  sex  is 
prohibited  and  that  they  may  notify  the 
appropriate  local,  State,  or  Federal 
agency  if  they  believe  they  have  been 
the  victims  of  discrimination. 

( )  Appropriate  notices  are  posted 
informing  applicants  and  employees  that 
the  station  is  an  Equal  Opportimity 
Employer  and  of  their  right  to  notify  an 
appropriate  local,  State,  or  Federal 
agency  if  they  believe  they  have  been 
the  victims  of  discrimination. 

( )  We  seek  the  cooperation  of  unions 
represented  at  the  station  to  help 
implement  our  EEO  program  and  all 
union  contracts  contain  a 
nondiscrimination  clause. 

( )  Other  (Specify): 


Note. — Applicants  for  a  construction 
permit,  transferees  and  assignees  should 
complete  the  foregoing  section  in  a 
prospective  manner. 

rv.  Effectiveness  of  the  Affinnative 
Action  Plan 

A.  This  section  should  contain  a 
narrative  discussion  of  the  effectiveness 
of  an  existing  station's  efforts  to  ensure 
equal  employment  opportunity.  As  part 
of  this  review,  the  applicant  or  licensee 
should  compare  the  percentages  of 
minorities  and  women  in  the  station's 
workforce  (see  Section  X,  "current 
employment  survey"),  with  their 
percentages  in  the  station's  area  labor 
force  (see  Section  V.,  "avaUability 
survey."),  also  setting  forth  information 
which  suggests  that  discrepencies  which 
may  exist  are  not  unreasonable.  The 
applicant  or  licensee  may  also  use  this 
section  to  explain  difficulties  it  has 
experienced  in  implementing  its 
affirmative  action  plan,  together  with 
any  steps  it  proposes  to  take  to 
surmount  these  difficulties  in  the  future. 
If  a  station's  employment  profile  does 
not  reflect  utilization  of  women  and 
minorities  in  the  station's  workforce, 
when  compared  to  the  station's  area 
labor  force,  at  a  ratio  which  indicates  a 
satisfactory  employment  profile,  the 
applicant  or  licensee  may  wish  to 
voluntarily  establish  hiring  goals  and 
timetables.  If  so,  the  goals  and 
timetables  should  be  described  in  this 
section.  If  the  application  being  made  is 
for  a  new  construction  permit,  or  is 
being  made  by  the  transferee  or 
assignee  of  a  station  not  yet  on-air,  the 
applicant  should  set  forth  in  this  section 
a  narrative  discussion  of  how  its  EEO 
program  will  be  effectuated.  This 
discussion  may  include  voluntary 
estabhshment  of  goals  and  timetables 
for  the  hiring  of  women  and  minorities. 
The  following  formats  may  be  useful  to 
the  applicant  or  hcensee  in  presenting 
the  utilization  information  (hscussed 
above. 
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Appendix  "B" 

Proposed  Rules  Changes 

1.  In  Section  73.2080,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  73.20S0    Equal  emptoyment 
opportunHi**. 

*        *        *        *        « 

(c)  Applicants  for  a  construction 
permit  for  a  new  facility,  for  authority  to 
obtain  assignment  of  license  or 
construction  permit,  or  seeking  to 
acquire  control  of  a  corporation  holding 
a  broadcast  station  construction  permit 
or  license  (other  than  pro  forma  or 
involuntary  assignments  and  transfers) 
shall  file  with  the  FCC  programs 
designed  to  provide  equal  employment 
opportimities  for  American  Indians  and 
Alaska  Natives;  Asians  and  Pacific 
Islanders;  Blacks,  not  of  Hispanic 
Origin;  Hispanics;  and  women. 
Guidelines  for  the  preparation  of  such 
programs  are  set  forth  in  the 
commission's  Third  Report  and  Order  in 

Docket  21474, Fed.  Reg. , 

(1980).  A  program  need  not  be  filed  by 
any  applicant  who  employs  or  proposes 
to  employ  less  than  five  full-time 
employees  or  with  respect  to  any 
minority  group  which  is  represented  in 
such  insignificant  numbers  in  the  station 
area  that  a  program  would  not  be 
meaningful.  In  the  latter  situation,  a 
statement  of  explanation  should  be 
filed.  Licensees  with  five  or  more  full- 
time  employees  shall  also  prepare  such 
programs,  and  shall  annually,  or  before 
March  31,  place  new  or  updated 
programs  in  their  stations'  public  files  in 
accordance  with  §§  73.3526(a)(5)  and 
73.3527(a)(5)  of  the  Rules  and  the 
Guidelines  adopted  in  the  Third  Report 
and  Order  in  Docket  21474.  A  licensee 
or  permittee  shall  forward  to  the  FCC  its 
EEO  program  for  such  years  as  the  FCC 
may  designate,  and  such  other 
information  concerning  its  EEO  program 
and  employment  practices  as  the  FCC 
may  request. 
***** 

2.  In  Section  73.3526,  paragraph  (a)(5) 
is  amended  to  read  as  follows: 

§  73.3526    Local  public  Inspection  file  of 
commercial  stations. 

(a)  *  •  * 
***.*♦ 

(5)  A  copy  of  every  annual 
employment  report  filed  by  the  licensee 
or  permittee  for  such  station  pursuant  to 
the  provisions  of  this  Part,  and  a  copy  of 
every  new  or  updated  equal 
employment  opportunity  ("EEO") 
program  required  to  be  prepared 
pursuant  to  the  provisions  of  this  Part; 
and  copies  of  all  exhibits,  letters  and 
other  documents  filed  or  prepared  as  a 


part  thereof,  all  amendments  tliereto, 
and  all  correspondence  between  the 
permittee  or  the  licensee  and  the  FCC 
pertaining  to  the  reports  after  they  have 
been  filed,  or  to  the  EEO  programs,  and 
all  documents  incorporated  therein  by 
reference  and  which  according  to  the 
provisions  of  §  0.451-0.461  of  the  rules 
are  open  for  public  inspection  at  the 
offices  of  the  FCC. 

***** 

3.  In  §  73.3527,  paragraph  (a)(5)  is 
amended  to  read  as  follows: 

§  73.3527    Local  public  inspection  file  of 
noncommercial  educational  stations. 

(a)  '  *   • 

•         »         *         »         * 

(5)  A  copy  of  every  annual 
employment  report  filed  by  the  hcensee 
or  permittee  for  such  station  pursuant  to 
the  provisions  of  this  Part,  and  a  copy  of 
every  new  or  updated  equal 
employment  opportunity  ("EEO") 
program  required  to  be  prepared 
pursuant  to  the  provisions  of  this  Part; 
and  copies  of  all  exhibits,  letters  and 
other  documents  filed  or  prepared  as  a 
part  thereof,  all  amendments  thereto, 
and  all  correspondence  between  the 
permittee  or  the  licensee  and  the  FCC 
pertaining  to  the  reports  after  they  have 
been  filed,  or  to  the  EEO  programs,  and 
all  documents  incorporated  therein  by 
reference  and  which  according  to  the 
provisions  of  §  0.451-0.461  of  the  rules 
are  open  for  public  inspection  at  the 
offices  of  the  FCC. 
***** 

June  4,  1980 

Separate  Statement  of  Charles  D.  Ferris, 
Chairman 

Re:  Second  Further  Notice  of  Proposed 
Rulemaking  in  Docliet  21474— Broadcast 
EEO  Rules  and  Forms 

The  involvement  of  the  previously 
excluded  in  broadcasting,  the  most  powerful 
means  of  transmitting  and  affecting  ideas  and 
emotions,  continues  to  be  a  centerpiece  of 
American  national  policy  that  still  requires 
regulatory  attention. 

Today's  action  in  revising  EEO  aspects  of 
several  forms  and  in  proposing  a  model  EEO 
program  which  broadcasters  can  consult  In 
their  continued  efforts  to  reach  employment 
equity  regardless  of  race,  sex,  age  or  national 
origin  indicates  the  FCC's  responsiveness  to 
the  need  for  only  requiring  the  minimum 
paperwork  that  targets  data  pertinent  to 
real — rather  than  artificial — compliance  with 
EEO  goals. 

Employers  may  now  measure  their  own 
EEO  progress— or  lack  thereof.  The  model 
EEO  program  provides  a  how-to  set  of 
guidelines  with  specifics  that  make  these 
concerns  more  measurable. 

Steps  such  as  those  proposed  in  the  Second 
Further  Notice  of  Proposed  Rulemaking  take 
us  further  along  the  road  toward  the 
achievement  of  employment  equity  for  all. 


Concurring  Statement  of  Commissioner 
Abbott  Washburn 

Re:  Amendment  of  Broadcast  Equal 
Employment  Opportunity  Rules  and  FCC 
Form  395 

The  Commission  may  be  overdoing  a  good 
thing  if  it  adopts  one  proposal  in  this  Further 
Notice  that  would  mandate  preparation  of 
data  on  "applicant  flow"  for  employment. 
Complying  with  this  proposal  would  impose  a 
heavy  burden  on  stations,  especially  the 
small  ones.  For  example,  how  do  you  comply 
with  the  proposed  requirement  for 
recruitment  source,  race,  sex,  job  title  and 
category,  and  disposition  of  each  application 
if  you  receive  several  hundred  applications 
for  a  particular  job? 

In  addition,  it  appears  that  the  government 
is  intruding  too  far  into  the  day-to-day 
operations  oAiroadcast  stations.  The 
proposal  to  require  "applicant  flow" 
information  would  put  the  Commission  in  the 
posture  of  looking  over  the  shoulder  of  the 
licensee  as  he/she  interviews  applicants  for 
employment.  The  inference  is  that  we 
bureaucrats  will  be  second  guessing  the 
boradcasters'  decisions. 

While  I  have  considerable  concern  about 
the  appropriateness  of  this  proposal,  1  concur 
in  the  item  simply  because  I  do  not  object  to 
asking  the  questions. 

One  potential  problem  which  is  not 
addressed  by  the  Further  NPRM  is  uniformity 
of  oiu'  information  requests  with  other 
Federal  Government  forms  concerning  sex 
and  race  discrimination  filed  by  our 
licensees.  There  are  three  other  federal 
entities  with  whom  many  of  our  licensees  file 
employment  information:  Equal  Employment 
Opportunity  Commission,  the  Department  of 
Health  and  Human  Services,  and  the 
Department  of  Labor — and  there  may  be 
others.  For  example,  inconsistent  definitions 
and  categories  of  information  at  HHS  could 
present  a  formidable  problem  to  our  pubic 
radio  and  TV  licensees  who  must  file  with  us 
and  with  HHS.  Many  public  broadcasters  are 
small  and  least  able  to  bear  the  costs  of  filing 
inconsistent  forms  calling  for  duplicative 
information.  The  Commission  needs  to  know 
whether  or  not  this  is  a  problem,  and  if  so, 
seek  solutions  to  it.  I  invite  public  comment 
on  these  questions. 

[FR  Doc.  80-18909  Filed  6-24-80:  8:45  am] 
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47  CFR  PART  73 

[BC  Docket  No.  79-269;  RM-3392;  RM- 
3398] 

Television  Broadcast  Stations  in  Dover 
and  Seaford,  Del.,  Asbury  Parle, 
Atlantic  City,  New  Brunswick,  Newton, 
Vineland,  West  Milford,  and  Wiidwood. 
N.J.;  Kingston  and  Syracuse,  N.Y.;  and 
Bethlehem,  Lebanon,  and  State 
College,  Pa.;  Order  Extending  Time  for 
Filing  Comments  and  Reply 
Comments. 

agency:  Federal  Communications 
Commission.  ~" 
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action:  Order. 


summary:  Upon  a  request  by  WWHT. 
Inc.,  demonstrating  good  cause,  the 
Commission  grants  an  extension  of  time 
to  file  comments  and  reply  comments  in 
this  proceeding  on  television  table  of 
assignments. 

DATES:  Comments  must  be  filed  on  or 
before  July  8, 1980,  and  reply  comments 
on  or  before  August  8, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Israel  Teitelbaum,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations.  (Dover 
and  Seaford,  Deleware;  Asbury  Parte, 
Atlantic  City,  New  Brunswick,  Newton, 
Vineland,  West  Milford  and  Wiidwood, 
New  Jersey;  Kingston  and  Syracuse, 
New  York;  and  Bethlehem,  Lebanon  and 
State  College,  Pennsylvania,  BC  Docket 
No.  79-269,  RM-3392.  RM-339a 

Adopted:  May  16, 198a 
Released:  May  21, 1980. 

1.  On  May  13, 1980,  WWHT.  Inc., 
licensee  of  UHF  television  Station 
WWHT,  Newark,  New  Jersey,  submitted 
a  request  for  extension  of  time  to  file 
comments  in  the  above-Captioned 
proceeding.  Comments  and  reply 
comments  are  now  due  on  May  8, 1980. 
and  June  9, 1980.  respectively.  WWHT 
seeks  an  extension  of  those  dates  to  July 
8, 1980,  and  August  8, 1980,  respectively. 

2.  WWHT  notes  that  the  matters 
under  consideration  in  this  proceeding 
are  closely  interrelated  with  matters 
under  consideration  in  BC  Docket  No. 
79-270,  In  the  Matter  of  Providing 
Optimum  Conditions  for  Utilization  of 
New  fersey  Television  Channel 
Assignments.  The  dates  for  comments 
and  reply  comments  in  that  proceeding 
were  extended  by  Order  adopted  May  6. 
1980,  from  May  8, 1980  and  June  9,  1980, 
to  July  8, 1980,  and  August  8,  1980.  In 
light  of  the  similar  natures  of  these 
proceedings,  counsel  for  WWHT  intends 
to  file  combined  comments  for  both  of 
these  proceedings. 

3.  It  is  clear  that  the  matters  under 
consideration  in  these  two  proceedings 
are  related,  and  that  the  public  may 
benefit  from  an  opportunity  to  file 
comments  in  both  of  these  proceedings 
simultaneously.'  Therefore,  we  will 
grant  WWHT's  request.  Parties  that 
have  already  filed  comments  may  leave 


'  If  the  same  comments  are  to  t>e  submitted  in 
both  proceedings,  those  comments  should  be 
individually  filed  in  each  proceeding  and  not 
incorporated  by  reference. 


them  on  file,  withdraw  them,  or 
supplement  them  within  the  time 
permitted  by  this  Order. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  delegated  authority,  that  the  times  for 
filing  comments  and  reply  comments  in 
this  proceeding,  are  hereby  extended,  to 
and  including  July  8,  and  August  8, 1980, 
respectively. 
Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FR  Doc.  80-19069  Filed  S-24-aO:  8:45  am) 
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FM  Broadcast  Station  hi  Anchorage, 
Alaska;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  nile  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  sixth  commercial 
FM  channel  to  Anchorage,  Alaska,  in 
response  to  a  petifion  filed  by  KFQD, 
Inc.  The  proposed  chaimel  could  provide 
an  additional  voice  to  a  steadily 
growing  community. 
DATES:  Comments  must  be  filed  on  or 
before  August  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
August  27. 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792, 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rule  Making 

Adopted:  June  5, 1980. 
Released:  June  17. 1980. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 
1.  Petitioner,  Proposal,  Comments: 

(a)  A  pefifion  for  rule  making'  wag 
filed  by  KFQD,  Inc.  ("petitioner"), 
licensee  of  AM  Station  KFQD, 
Anchorage,  Alaska,  proposing  the 
assigment  of  FM  Channel  293  to 
Anchorage,  Alaska,  as  its  sixth 
commercial  FM  assignment.  Petitioner 
filed  comments  reaffirming  its  intent  to 
apply  for  the  channel,  if  assigned. 

(b)  The  channel  can  be  assigned 
without  affecting  any  existing  FM 
assignments  and  in  compliance  with  the 
minimum  distance  separation 
requirements. 


2.  Demographic  Data: 

(a)  Location:  Anchorage  is  located  on 
the  southern  coast  of  Alaska, 
approximatley  480  kilometers  (300  miles) 
from  the  Canadian  border. 

(b)  Population:  Anchorage — 48,029; ' 
Anchorage  Census  Division — 124.54Z 

(c)  Local  Aural  Broadcast  Service: 
Anchorage  is  served  locally  by  six 
fulltime  AM  stations,  five  commercial 
FM  stations  and  one  noncommercial 
educational  FM  station. 

3.  Economic  Considerations: 
PetiUoner  states  that  in  1975  the  city  and 
borough  of  Anchorage  merged  to  form 
the  Municipality  of  Anchorage,  and 
according  to  the  United  States  Census 
Bureau,  Office  of  the  Municipality  of 
Anchorage,  its  population,  as  of  1978. 
was  estimated  at  202,100.  Petitioner 
asserts  that  Anchorage  thrives  as  a 
retail  sales  market  with  retail  sales  for 
the  metropolitan  Anchorage  area 
approaching  $1  billion  in  1978.  Petitioner 
has  submitted  demographic  and 
economic  data  with  respect  to 
Anchorage  and  its  need  for  an 
addifional  FM  broadcast  service. 

4.  Preclusion  Study:  The  assignment 
of  Channel  293  to  Anchorage  would 
cause  preclusion  on  Channels  292A,  293, 
294,  295  and  296A.  Channels  290  and  291 
are  already  precluded  by  existing 
assignment.  Eight  communities  having 
populafions  greater  than  1,000  would 
experience  preclusion.'  Of  these,  four 
(Valdez,  Palmer,  Spenard  and  Soldotna) 
have  no  AM  stations  or  FM 
assignments.  However,  petitioner  states 
there  are  numerous  chaimels  available 
for  assignment  to  all  of  the  precluded 
commimities. 

5.  It  would  appear  that  petitioner  has 
submitted  sufficient  data  supporting  a 
sixth  FM  channel  assigrmient  to 
Anchorage.  Considering  the  size  of 
Anchorage  and  its  steady  growth,  we 
are  of  the  opinion  that  institution  of  a 
rule  making  looking  toward  the 
assigrmient  of  an  additional  FM  channel 
to  Anchorage,  merits  consideration. 

6.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (Section  73.202(b) 
of  the  Commission's  Rules)  with  regard 
to  Anchorage,  Alaska,  as  follows: 


City 


Cr«nnelNo 


Present 


Proposed 


Anchofage.  Alaska 263.  267.  271. 

280A.  288A 


263.  267.  271. 
2eOA.  28BA.  2S3 


'  Public  Notice  of  the  petition  was  given  on 
October  10, 1979,  Report  No.  1196. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'Valdez  (1.005),  Seward  (1.587),  Cordova  (1.164). 
Homer  (1,083),  Kenal  (3.533).  Palmer  (1.140).  Spenard 
(18,089),  and  Soldotna  (1.202). 
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7.  The  Commission's  authority  to 
institute  nile  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  7, 1980, 
and  reply  comments  on  or  before  August 
27, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fivm  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  §  4(i), 
5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)(6)  of  the 
Commission's  Rules,  IT  IS  PROPOSED 
TO  AMEND  the  FM  Table  of 
Assignments,  9  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  ftoposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request.  . 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  commeirts  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FR  Doc.  80-19064  Filed  6-24-80:  B;45  am| 
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FM  Broadcast  Station  in  Vincennes, 
Ind.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Channel  221A  to 
Vincennes,  Indiana,  in  response  to  a 
petition  filed  by  Original  Company.  The 
proposed  channel  could  provide 
Vinceimes  with  a  second  commercial 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
August  27, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rule  Making 

Adopted:  June  5, 1980;  Released:  June 
16, 1980. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Original  Company 
("petitioner"),  requesting  the  assignment 
of  Channel  221 A  to  Vincennes,  Indiana,* 
as  that  community's  second  commercial 
FM  assignment. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  approximately 
8  kilometers  (5  miles)  west  of 
Vincennes. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Vincennes,  seat  of  Knox 
County,  is  located  approximately  170 
kilometers  (103  miles)  southwest  of 
Indianapolis. 

(b)  Population:  19.867  ^  Knox 
County— 41,546. 

(c)  Local  Aural  Broadcast  Service: 
Vincennes  is  served  locally  by  fulltime 
AM  Station  WAOV,  FM  Station  WRTB 
(Channel  244A),  and  noncommercial  FM 
Station  WVUB  (Channel  216). 

3.  Economic  Considerations: 
Petitioner  states  that  Vincennes  is  the 
largest  city  in  Knox  County,  adding  that 
its  population,  according  to  the 
Vincennes  City  Special  Census,  is 
estimated  at  22,000.  It  asserts  that  the 
city  has  at  least  ten  diversified 


'Public  Notice  of  the  petition  was  given  on  May  4, 
1979,  Report  No.  1176. 

'The  petition  originally  requested  Channel  272A 
but  due  to  a  conflict  with  another  petition  (RM- 
3510)  for  the  same  channel  to  Petersburg,  Indiana, 
petitioner  amended  to  request  Channel  221A  for 
Vincennes.  In  addition,  a  previously  conflicting 
petition  Tiled  by  Dale  Benham  requesting  Channel 
272A  for  Sumner,  Illinois  (RM-3604)  has  been 
withdrawn  at  the  request  of  Mr.  Benham. 

'Population  Tigures  are  taken  from  the  1970  U.S. 
Census. 
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industries  with  products  ranging  from 
printed  circuits  to  farm  machinery. 
Petitioner  has  submitted  demographic 
and  economic  data  with  respect  to 
Vincennes  in  an  effort  to  show  the  need 
for  a  second  commercial  FM  assignment. 

4.  Preclusion  Study:  Except  for  a  small 
area  on  the  co-channel  (221A),  no 
preclusion  would  be  caused.  One 
community,  Albion  (pop.  1,498),  is 
located  in  the  precluded  area.  It  has  no 
local  aural  broadcast  service.  Petitioner 
should  indicate  whether  an  alternative 
FM  channel  is  available  for  assignment 
to  Albion. 

5.  In  view  of  the  foregoing  information 
and  the  fact  that  the  proposed 
assignment  could  offer  Vincennes  an 
opportunity  to  develop  a  second 
commercial  FM  broadcast  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  with  respect 
to  Vincennes,  Indiana,  as  follows: 


CMy 

Channel  No. 

Present       Proposed 

Vincennes,  Indiana 

244A   221A,  244A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  7. 1980. 
and  reply  comments  on  or  before  August 
27, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


Federal  Communications  Commission. 
Larry  D.  Eads. 

Acting  Chief  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 


the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc  80-19063  Filed  6-24-80:  8:45  am] 
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FM  Broadcast  Station  in  Belfast, 
Maine;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  B  FM  channel 
to  Belfast,  Maine,  in  response  to  a 
petition  filed  by  Sico  Communications. 
The  proposed  channel  could  be  used  to 
provide  a  local  aural  service  to  Belfast 
in  addition  to  significant  first  and 
second  FM  and  nighttime  aural  services 
to  the  surrounding  area. 

DATES:  Comments  must  be  filed  on  or 
before  August  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
August  27, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rule  Making 

Adopted:  June  5, 1980. 
Released:  June  17, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 
1.  Petitioner,  Proposal,  Comments: 
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(a)  A  petition  for  rule  making  '  was 
nied  by  Sico  Communications,  Inc. 
("petitioner"),  proposing  the  assignment 
of  Class  B  Channel  284  to  Belfast 
Maine,  as  that  community's  first  FM 
assignment  No  responses  to  the 
proposal  have  been  received. 

(b)  The  channel  can  be  assigned  to 
Belfast  in  compliance  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Belfast,  seat  of  Waldo 
County,  is  located  approximately  64 
kilometers  (40  miles]  east  of  Augusta. 
Maine.  "   • 

(b)  Population:  Belfast— 5,957;  *  Waldo 
County— 23,328. 

(c)  Local  Aural  Broadcast  Service. 
Belfast  is  served  locally  by  fulltime  AM 
Station  WBME. 

3.  Economic  Considerations: 
Petitioner  states  the  local  fishing, 
agricultural,  manufacturing  and  service 
industries  in  the  area  are  expanding  and 
diversifying.  Petitioner  has  submitted 
information  regarding  Belfast  which  is 
sufficient  to  warrant  consideration  of  its 
need  for  a  first  FM  assignment. 

4.  Preclusion  Study:  Assignment  of 
Channel  284  to  Belfast  would  cau^e 
preclusion  to  twenty-two  communities 
with  populations  greater  than  1,000.  Of 
these,  fifteen  have  no  AM  stations  or 
FM  assignment.  The  fifteen  communities 
(all  in  Maine)  with  their  populations  are: 


Community 


Populatx>n     Precluded 
chamets 


MiRjndQS 

GouldAoro. 
Bar  Haitxv .. 

Vinolhawen.- 


Bucfcsport.. 


OW  Town 

Ho«»)*id  — 

Mito 

GuiHord 

DeKter 

Newport 

PWsfield 

Wnstow 

Thomaslon.. 
8v)gham 


1,154 
1J10 
3.716 

1.135 

3,75« 

9.057 

1.468 
2.57? 
1.694 
3.725 
2.260 
4^74 
7.299 
i646 
1.254 


284 

264 

284.  285A. 

286 

284.  285A. 

286 

284,  285A. 

2S6 

284.  285A. 

286 

28SA.286 

2SSA.286 

285A.286 

28SA.2B6 

285A.286 

286 

286 

288 

285A 


Petitioner  states  that  Class  A 
channels  are  available  to  those 
communities  precluded  on  Channel  284 
and  that  Channels  258  and  260  are 
available  to  Bar  Harbor.  Petitioner 
should  indicate  whether  alternative 
channels  are  available  to  other 
precluded  communities. 

5.  Generally,  a  community  as  small  as 
Belfast  would  be  assigned  a  Class  A 


channel.  However,  an  exception  is  made 
where  the  Class  B  proposal  could 
provide  a  signiHcant  amount  of  first  or 
second  FM  service  to  surrounding  areas 
and  populations.  In  its  Roanoke  Rapids/ 
Anamosa  study,  petitioner  indicates  that 
the  assignment  of  Channel  284  to  Belfast 
would  provicij  a  first  FM  service  to  4,185 
persons  in  a  317  square  kilometer  (124 
square  miles)  area,  a  second  FM  service 
to  6.632  persons  in  a  386  square 
kilometer  (151  square  miles)  area,  a  first 
nightime  aural  service  to  4,115  persons 
in  a  263  square  kilometer  (103  square 
miles)  area,  and  a  second  nighttime 
aural  service  to  6,128  persons  in  a  371 
square  kilometer  (145  square  miles) 
area.  These  figures  are  based  on 
petitioner's  proposed  transmitter 
location  approximately  32  kilometers  (20 
miles)  east  of  Belfast  operating  with  50 
kW  power  at  500  feet.  Since  petitioner 
did  not  take  into  consideration  the 
Channel  273  assignment  at  Camden, 
Maine,  the  FM  and  nighttime  aural 
service  figures  would  be  reduced. 

6.  Since  Belfast  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  284  to  Belfast 
Maine,  requires  coordination  with  the 
Canadian  Government. 

7.  Accordingly,  in  view  of  the 
proposed  first  and  second  FM  and 
nighttime  aural  services  which  can  be 
provided,  comments  are  invited  on  the 
following  proposal  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  with  regard 
to  the  community  of  Belfast  Maine: 


City 

Channel  No. 

PreKnl 

Proposed 

Belfast.  Maine 

284 

V* 

'  Public  Notice  of  the  petition  was  given  on 
September  19, 1979.  Report  No.  1192. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. —  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  August  7, 1980, 
and  reply  comments  on  or  before  August 
27, 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 


prohibited  in  Conunission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
qther  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Larry  D.  Eadt, 

Policy  and  Rules  Division,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  conunent  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that-they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  appUcable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
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before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hoiu-s  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington.  D.C. 
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47  CFR  Part  73 

IBC  Docket  No.  80-27S;  RM-3409] 

FM  Broadcast  Station  in  Hanover,  N.H.; 
Proposed  Changes  in  Tabie  of 
Assignments 

agency:  Federal  Commimications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  A 
channel  to  Hanover,  New  Hampshire,  in 
response  to  a  petition  filed  by  James  M. 
Canto.  The  proposed  charmel  could 
provide  Hanover  with  a  second  local  FM 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
August  27, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rule  Making 

Adopted:  )ime  5, 1980, 
Released:  )une  17, 1980. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 


1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  *  was 
filed  by  James  M.  Canto  ("petitioner"), 
proposing  the  assignment  of  Channel 
221A  to  Hanover,  New  Hampshire,  as 
that  community's  second  FM 
assignment  Comments  were  filed  by  the 
Trustees  of  Dartmouth  College,  licensee 
of  AM  Station  WDCR  and  Station 
WFRD(FM)  (Channel  257A)  to  which 
petitioner  responded.  At  a  later  date, 
Dartmouth  requested  that  its  comments 
be  withdrawn. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  5.4  kilometers 
(3.4  miles)  northwest  of  Hanover. 
However,  petitioner  states  the  proposed 
assignemnt  would  be  short-spaced  to  a 
co-channel  Clas8.B  Canadian 
assignment  at  Sh|rbrook,  Quebec.  Thus, 
it  will  be  necessary  to  request  a  waiver 
of  the  short-spacing  from  the  Canadian 
authorities. 

(c)  Petitioner  states  that  he  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Hanover,  in  Grafton 
County,  is  located  approximately  80 
kilometers  (50  miles)  northwest  of 
Concord,  New  Hampshire. 

(b)  Population:  Hanover — 8,494;  * 
Grafton  County— 54,914. 

(c)  Local  Aural  Broadcast  Service: 
Hanover  is  served  locally  by  fulltime 
AM  Stations  WDCR  and  WTSL.  and  FM 
Station  WFRD(FM)  (Channel  257A). 

3.  Economic  Considerations: 
Petitioner  asserts  that  according  to  the 
New  Hampshire  Office  of 
Comprehensive  Planning,  the  population 
of  Hanover  has  increased  18.9% 
between  1970-1977,  while  the  population 
of  Grafton  Coimty  increased  over  16% 
during  the  same  period.  Petitioner  states 
that  Dartmouth  College  and  the  Mary 
Hitchcock  Memorial  Hospital  are 
located  in  Hanover.  Petitioner  has 
submitted  demographic  and  economic 
data  with  respect  to  Hanover  in  order  to 
demonstrate  the  need  for  a  second  FM 
assignment. 

4.  Preclusion  Study:  Taking  into 
accoimt  the  short-spaced  Sherbrook, 
Quebec  assignment  preclusion  would 
occur  on  the  co-channel  only  if  Channel 
221A  were  assigned  to  Hanover.  Three 
communities  with  populations  in  excess 
of  1,000  are  located  in  the  precluded 
area  (Fair  Haven,  Vermont,  (pop.  2,779); 
Whitehall,  New  York  (3,764),  and 
Granville,  New  York  (2,784)).  Petitioner 
should  indicate  whether  alternative 


channels  are  available  for  assignment  to 
these  communities. 

5.  Since  Hanover  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  221A  to  Hanover, 
New  Hampshire,  requires  coordination 
with  the  Canadian  Government. 

6.  In  light  of  the  foregoing  information, 
and  the  fact  that  the  proposed 
assignment  would  provide  a  growing 
community  with  a  second  local  FM 
broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Hanover,  New  Hampshire,  as  follows: 


a» 

Channel  No. 

Present       Proposed 

9«7*    991 A   9«7A 

'  Public  Notice  of  the  petition  was  given  on 
August  3, 1979,  Report  No.  1187. 

•Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

8.  Interested  parties  may  file    . 
comments  on  or  before  August  7. 1980. 
and  reply  comments  on  or  before  August 
27, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Larry  D.  Eads. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
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set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  F^posed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed- assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shotdd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  Tilings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  Commission  Rules.] 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Ruie  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a},  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments. 


pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington.  D.C. 
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47  CFR  Part  73 

[BC  Docket  No.  80-280;  RM-35101 

FM  Broadcast  Station  In  Petersburg, 
Ind.;  Proposed  Ctianges  In  Tal>le  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACnON:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  272A  to 
Petersburg,  Indiana,  in  response  to  a 
petition  filed  by  Alan  Gladish.  Wyatt 
Rauch,  Michael  Voyles  and  Ronald 
Weeks.  The  proposed  channel  could 
provide  a  first  local  FM  broadcast 
service  to  Petersburg. 

DATES:  Comments  must  be  filed  on  or 
before  August  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
August  27, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rule  Making 

Adopted:  June  5,  1980. 
Released:  June  16, 1980. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 
1.  Petitioner,  Proposal,  Comments: 
(a)  A  petition  for  rule  making '  was 
filed  by  Alan  Gladish,  Wyatt  Ranch, 
Michael  Voyles  and  Ronald  Weeks 
("petitioners"),  proposing  the 
assignment  of  Channel  272A  to 
Petersburg,  Indiana,  as  that  community's 
first  FM  assignment^  Supporting 
comments  were  filed  by  the  Pike  County 
Chamber  of  Commerce  and  the  Pike 
County  School  Corporation.  No 
oppositions  to  the  proposal  have  been 
received. 


(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements. 

(c]  Petitioners  state  they  will  apply  for 
the  channel,  if  assigned.      « 

2.  Community  Data: 

(a)  Location:  Petersburg,  seat  of  Pike 
County,  is  located  approximately  170 
kilometers  (103  miles]  southwest  of 
Indianapolis.  Indiana. 

(b)  Population:  Petersburg — 2,697; » 
Pike  County— 12,281. 

(c)  Local  A  ural  Broadcast  Service: 
None. 

3.  Economic  Considerations: 
Petitioners  state  that  the  major 
industries  in  Petersburg  are  coal  mining, 
energy  production,  transportation  and 
manufactimng.  They  note  that 
agriculture  remains  a  highly  important 
factor  in  the  community's  economy,  with 
nearly  half  of  the  land  area  of  Pike 
County  devoted  to  farming.  Petitioners 
have  submitted  sufficient  demographic 
information  with  respect  to  Petersburg 
which  demonstrates  the  need  for  a  first 
FM  assignment 

4.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Petersburg,  the  Commission  believes  it 
would  be  in  the  public  interest  to 
propose  the  assignment  of  Channel  272A 
to  that  community. 

5.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
rules,  with  regard  to  Petersburg,  Indiana, 
as  follows: 


aiir 

ChwmalNo. 

Presom       Proposed 

Pelerslxirg,  Indiana 

272A 

'Public  Notice  of  the  petition  wat  given  on 
October  31,  1979.  Report  No.  1198. 

^A  conflicting  petition  (RM-3604)  was  filed  by 
Dale  Benham  proposing  the  assignment  of  Channel 
272A  to  Sumner,  Illinois.  However.  Mr.  Benham's 
petition  has  been  withdrawn  at  this  request 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  attached 
Appendix  before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  August  7, 1980, 
and  reply  comments  on  or  before  August 
27, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 


'Population  figures  are  taken  from  the  1970 
U.S.Census. 
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review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  charmel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attched. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
Chaimel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 


Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filing.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington,  D.C. 

[FR  Doc.  80-19073  Filed  6-24-80;  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  80-157;  RM-3363] 

TV  Broadcast  Stations  in  Santa 
Barbara,  Calif.;  Order  Extending  Time 
for  Fiiing  Comments  and  Repiy 
Comments 

agency:  Federal  Commimications 

Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  BC  Docket  80-157. 
McGraw-Hill  Broadcasting  Company, 
Inc.  requests  that  the  dates  for  filing 
comments  and  reply  comments  be 
extended  in  order  that  it  may  submit  the 
results  of  a  study  it  is  undertaking. 
DATES:  Comments  must  be  filed  on  or 
before  September  15, 1980,  and  reply 
comments  on  or  before  October  6, 1980. 
ADDRESSES:  Federal  Communications 
.  Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  13, 1980. 
Released:  Jime  18, 1980. 
By  the  Chief,  Policy  and  Rules  Division. 


1.  On  April  11, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  45  FR  28770,  concerning  the 
above-entitled  proceeding.  The  dates  for 
filing  comments  and  reply  comments  are 
June  16,  and  July  7, 1980,  respectively. 

2.  On  May  28, 1980,  McGraw-Hill 
Broadcasting  Company,  Inc.,  licensee  of 
Station  KGTV-TV,  San  Diego, 
California,  filed  a  request  for  a 
continuance  in  this  proceeding  until  a 
study  undertaken  by,  the  Commission 
and  the  Institute  fo^elecommunication 
Sciences  ("ITS")  ehtitled  the  "Southern 
California  Propagation  Study"  is 
completed.  The  petitioner.  KCPB,  Inc., 
has  filed  an  opposition  to  the  extension 
request.  McGraw-Hill  claims  that  the 
results  of  the  propagation  study  have 
relevancy  to  the  proposed  Santa 
Barbara  assignment  and  should  be  a 
factor  that  weighs  heavily  in  our 
consideration  of  this  case.  The  ITS  study 
is  expected  to  be  completed  in  the 
summer  of  1981.  It  asserts  that  the 
Commission  previously  took  cognizance 
of  the  unusual  propagation 
characteristics  along  the  southern 
California  coast  in  1961,  when  we 
refused  to  reassign  Channel  10  after  it 
was  deleted  fi-om  Bakersfield, 
California.  See  Bakersfield.  California, 
Docket  No.  13608,  21  FR  1549  (1961). 
McGraw-Hill  states  it  is  presently 
having  a  research  study  imdertaken  on 
its  owm  and  at  the  very  least  its  own 
study  would  supplement  the  ITS 
findings.  As  an  alternative,  McGraw-Hill 
seeks  an  extension  of  time  until 
September  15, 1980,  to  enable  it  to 
submit  the  study. 

3.  In  opposition,  KCPB  argues  that  the 
Commission's  proposal  complies  with 
existing  mileage  separation  criteria. 
Therefore,  it  is  unjustified  to  entertain  a 
request  that  seeks  to  delay  effectuation 
of  a  new  television  assignment  on  the 
basis  that  the  Commission  at  some  later 
date  may  decide  to  change  its  present 
rules.  KCPB  agues  that  the  Commission 
has  consistently  rejected  claims  of 
interference  in  other  television 
assignment  cases  in  favor  of  the  mileage 
separation  approach.  As  for  the 
alternative  request  for  an  extension  until 
September  15, 1980.  for  submission  of 
McGraw-Hill's  own  study,  KCPB  asserts 
that  unless  the  Commission  intends  to 
consider  changing  its  allocation  scheme, 
this  study  would  also  be  irrelevant 

4.  The  Notice  requested  the 
submission  of  supplemental  information 
to  that  already  in  the  record  fi-om  the 
cited  1961  proceeding.  The  invitation  to 
submit  comments  in  this  regard  is  an 
opportunity  for  interested  parties  to 
establish  that  a  different  standard  than 
our  mileage  separations  should  be 
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considered  in  this  proceeding.  We 
believe  that  McGraw-Hill's  undertaking 
is  an  attempt  to  comply  with  our 
solicitation.  Accordingly,  we  shall  grant 
the  extension  of  the  comment  deadline 
to  September  15, 1980.  However,  the 
request  for  an  unlimited  extension 
pending  completion  of  the  ITS  study  is 
unwarranted.  The  ITS  study  is  primarily 
concerned  with  land  mobile  operations. 
Although,  as  a  result  of  that  study,  data 
could  be  developed  to  support  the 
institution  of  a  proceeding  to  modify  or 
otherwise  reform  the  existing  mileage 
separations  in  southern  California,  at 
this  point  we  believe  it  is  premature  to 
expect  such  a  result. 

5.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  are  extended  to  and  including 
September  15, 1980,  and  October  8, 198, 
respectively. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d](l] 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  Rules. 

Federal  Conununications  Commission. 

Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

\VK  Doc.  19069  Filed  t-24-ai)c  8:45  am) 
B4LUNG  COOE  S712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 

[Ex  Parte  290  (Sub-Na  3)] 

Modification  of  Rail  Carrier  General 
Increase  Procedures 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  intends  to 
modify  its  current  regulations  for  the 
filing  of  railroad  general  rate  increases. 
These  modified  regulations  wiU  provide 
interim  procedures  during  the 
development  of  the  cost  indexing  and 
zone  of  reasonableness  procedures 
contemplated  in  Ex  Parte  290  (Sub-No. 
2),  Railroad  Cost  Recovery  Prodedures. 

The  purpose  of  this  proposal  is  to 
reduce  filing  and  reporting  burdens  on 
carriers  as  expeditiously  as  possible. 

DATE:  Comments  must  be  filed  by  July 
25, 1980. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  of  comments  should  be  sent  to: 
Room  5340,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Southard,  [202)  275-0818  or 
Bruce  Stram,  (202)  275-7381. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  specifically  soliciting 
comments  on  the  basic  changes  to  the 
present  data  requirements  as  set  forth  in 
49  CFR,  Part  1102,  although  comments 
on  the  general  procedures,  schedule 
formats  and  instructions  will  be 
appreciated.  A  summary  of  the  basic 
changes  follows: 

1.  Deleted  from  present  requirements: 

a.  Schedule  B  (Part  II) — Analysis  of 
Total  Leased  Equipment  Rents  Payable. 

b.  Schedule  C1-C4— Commodity  Cost 
and  Revenue  Data. 

c.  Schedule  G — As  pertaining  to  Labor 
Costs  and  Productivity  Data. 

d.  Schedule  I — Statement  of  Changes 
in  Financial  Position. 

e.  Schedule  J — Composite  Affiliate 
Charges  to  Respondents  for  Services 
Rendered. 

f.  Schedule  K — Uneven  Effects  and 
Avoidance  of  Possible  Detrimental 
Effects  of  Increase. 

g.  Schedule  M — Transactions  with 
Affiliated  Companies. 

2.  New  Schedule  G.  The  schedule  is 
designed  to  provide  the  Commission 
with  "anticipatory"  costs  to  indicate  the 
total  cost  escalations  faced  by  the 
railroads  at  the  time  of  filing,  to  include 
additional  increased  costs  over  and 
above  those  on  which  the  rate  relief  was 
conditioned.  It  also  provides  an 
opportunity  to  present  evidence  on 
increased  costs  that  are  known  to  be 
coming  in  the  near  future  beyond  the 
proposed  effective  date. 

3.  Schedule  H.  Change  made  to 
formally  include  the  schedule  format 
into  the  CFR.  Although  the  current 
format  has  been  used  since  Ex  Parte  No. 
349,  it  was  never  introduced  into  the 
CFR. 

4.  Relieves  the  railroads  from  fiHng 
data  by  individual  carriers.  All 
schedules  will  be  submitted  for  Class  I 
railroads  by  district  grouping  and 
nationwide  summary. 

5.  All  source  references  have  been 
brought  in  line  with  the  new  Uniform 
System  of  Accounts,  effective  January  1, 
1978. 

6.  The  procedures  were  modified  and 
amended  to  clarify  the  instructions,  as 
appropriate. 

7.  Clerical  and  technical  errors  in 
various  schedules  were  corrected  as 
appropriate. 

Background 

The  interim  Ex  Parte  No.  281  data 
requirements  (September  27, 1972) 
served  as  guidelines  for  the  Ex  Parte  No. 
290  evidentiary  requirements  proposed 


in  a  Notice  of  Proposed  Rulemaking 
tNOPR)  dated  December  1, 1972.  The 
Commission's  stated  objectives  were  to 
develop  procedures  to  reduce  the  time 
needed  to  process  in  general  rate 
increase  cases,  to  achieve  greater 
uniformity  and  consistency  in  the  data 
submitted  and  to  require  the  railroads  to 
submit  only  such  data  as  considered 
essential  to  the  proceeding. 

The  Commission  Policy  Statement  on 
Financial  and  Statistical  Reporting, 
dated  May  7, 1979,  expressed  concern 
about  the  need  to  avoid  imposing 
excessive  reporting  demands  on 
regulated  carriers.  The  Policy  Statement 
is  relevant  to  the  Ex  Parte  290 
procedures,  thus  there  is  need  to 
reexamine  all  the  data  requirements  of 
CFR  1102. 

Since  their  adoption,  the  Ex  Parte  290 
procedures  have  imdergone  numerous 
modifications  and  corrections.  The 
proposed  revision  takes  note  of  as  much 
of  the  record  as  possible  to  amend  or 
clarify  the  schedules  and  instructions 
consistent  with  those  authorized  by 
previous  Commission  orders.  The 
proposed  revised  procedures  represent 
an  effort  to  make  the  regulations  as 
meaningful  and  as  useful  a  vehicle  as 
possible  for  the  Commission,  the 
railroads  and  shipper  interests  to 
examine  general  rate  increase 
proposals. 

Since  these  proposed  revisions  of  the 
Ex  Parte  No.  290  procedures  as 
published  in  CFR  Part  1102  are 
extensive,  the  Commission  believes  that 
they  should  be  subject  to  comment  ptior 
to  final  pubUcation  in  the  CFR. 

Parties  are  invited  to  comment  in 
particular  on  the  proposed  deletion  of 
schedules  C  and  L 

It  appears  that  any  action  taken  in 
this  proceeding  to  reduce  regulatory 
burdens  would  have  beneficial 
environmental  and  energy  effects. 
Comments  on  these  issues  are  invited. 

This  notice  is  issued  under  the 
authority  of  49  U.S.C.  §§  10321, 10701, 
10707, 11145  and  5  U.S.C.  §S  553  and  559. 

Dated:  May  29, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Stafford  dissenting 
with  a  separate  expression.  Commissioner 
Gilliam  absent  and  not  participating. 
lames  H.  Bayne, 
Acting  Secretary. 

Commissioner  Stafford,  dissenting: 

I  have  serious  reservations  as  to  the 
proposed  modifications.  While  I  am  not 
opposed  to  the  elimination  of  unneeded 
data,  the  abbreviated  proposal  fails  to 
adequately  disclose  the  predicate  for  the 
action  taken.  For  example,  without 


Appendix  C  data,  it  is  virtually 
impossible  to  determine  the  impact  of  a 
proposed  general  increase  on  important 
commodities  such  as  grain.  Contentions 
that  such  data  are  available  on  an  as- 
needed  basis  are  largely  illusory  and 
would  require  an  intensive  search  in 
many  places.  This  would  pose 
additional  problems  to  shippers 
opposiiig  a  proposed  general  increase. 

Moreover,  the  initiation  of  the 
proposal  at  this  time  in  the  face  of 
impending  Congressional  action  on  new 
rail  legislation  is  clearly  inappropriate. 

Part  1102  of  Title  49  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  1102— PROCEDURES 
GOVERNING  RAIL  CARRIER  GENERAL 
INCREASE  PROCEEDINGS 

Sec. 

1102.1  Application. 

1102.2  Financial  and  revenue  need  data. 

1102.4  Employment,  wage,  productivity  and 
efBciency  statistics. 

1102.5  Data  related  to  increased  railroad 
costs  and  relevant  time  periods. 

1102.6  Revenue  effect  of  holddowns, 
exceptions  and  contract  rates. 

1102.7  Data  and  information  related  to  the 
last  prior  general  rate  increase. 

1102.8  Official  notice. 

1102.9  Service. 

1102.10  Availability  of  underlying  data. 
Schedule  A. 

Schedule  B. 
Schedule  D. 
Schedule  E. 
Schedule  F. 
Schedule  G. 
Schedule  H. 
Schedule  L. 

§1102.1    Application.' 

Upon  the  filing  of  tariff  schedules 
containing  proposed  general  increases 
in  freight  rates  or  charges  for  the 
account  of  substantially  all  common 
carriers  by  railroad  in  the  United  States 
or  in  any  of  the  three  primary 
ratemaking  territories,  namely,  eastern, 
western,  or  southern,  or  of  a  petition 
seeking  authority  to  file  such  schedules 
by  relief  fi-om  outstanding  orders  of  the 
Commission,  or  other  relief  related 
thereto,  the  carriers  on  whose  behalf 
such  schedules  or  petitions  are  filed 
shall,  concurrently  therewith,  file  and 
serve  as  provided  hereinafter,  verified 
statements  presenting  and  comprising 
the  entire  evidential  case  which  is  relied 
upon  to  support  the  proposed  increases. 
Carriers  subject  to  this  rule  are  hereby 


'  The  prescribed  procedures  also  incorporate 
changes  adopted  in  Ex  Parte  No.  290  (Sub-No.  1), 
Procedures-Rail  Carrier  General  Increase 
Proceedings,  349 1.C.C.  22  (1974),  and  Ex  Parte  No. 
286,  Notice  of  Increase  in  Freight  Rates  and 
Passenger  Fares,  349 1.C.C.  741  (1975). 


notified  that  special  permission  to  file 
general  increase  schedules  shall  be 
conditioned  upon  the  publishing  of  an 
effective  date  at  least  30  days  later  than 
the  date  of  filing,  to  enable  proper 
evaluation  of  the  evidence  presented. 
Data  to  be  submitted  in  accordance  with 
these  regulations  represent  the  minimum 
data  required  to  be  filed  and  served,  and 
in  no  way  shall  be  considered  as 
limiting  the  type  of  evidence  that  may  be 
presented.  If  a  formal  proceeding  is 
instituted,  the  carriers  are  not  precluded 
from  updating  the  evidence  previously 
submitted  to  reflect  the  contemporary 
situation.  Nothing  stated  in  this  part 
shall  relieve  the  carriers  of  their  burden 
of  proof  imposed  under  the  Interstate 
Commerce  Act.  An  increase  in  freight 
rates  or  charges,  by  the  carriers 
indicated,  applying  to  a  substantial 
number  of  commodities  or  services,  for 
which  the  justification  is  revenue  need, 
shall  be  deemed  a  general  increase 
under  this  rule.  For  the  purposes  of  this 
rule,  the  revenue  requirements  used  to 
determine  whether  a  carrier  is  a  Class  I 
line-haul  railroad  are  stated  to  be  $50 
million  in  annual  freight  service 
revenues.  Schedules  A  through  L  should 
report  the  data  and  information 
prescribed  in  these  regulations  of  Class  I 
railroads  as  a  group  in  each  district  and 
nationwide. 

Included  within  the  verified 
statements  required  herewith  will  be 
copies  of  a  news  release  and  a  summary 
of  the  increase  proposal  as  hereinafter 
described: 

(a)  News  release — A  news  release 
regarding  the  increase  proposal  will  be 
prepared  so  that  the  public  in  general 
may  be  apprised  of  the  proposal,  and 
pursuant  to  this  purpose  will  contain  as 
a  minimum  essentially  the  following: 

(1)  A  statement  directed  to  the  editor 
of  a  newspaper  indicating  that  the  news 
release  has  been  prepared  in 
accordance  with  regulations  of  the 
Interstate  Commerce  Commission  and 
requesting  that  the  information  being 
forwarded  be  given  prominent 
placement  in  the  newspaper  so  that  as 
large  a  segment  as  possible  of  the  public 
in  general  may  be  apprised  of  the 
increase  proposal. 

(2)  A  description  in  language 
sufficient  to  apprise  a  reader  who  is  not 
an  expert  in  transportation  matters,  of 
the  nature  of  the  proposal  including  the 
amount  of  increase,  the  proponent(s),  its 
geographic  scope,  and  in  general  terms 
any  holddowns,  flagouts,  or  exceptions. 

(3)  A  statement  summarizing  the 
supporting  rationale  for  the  increase 
including  why  it  is  needed,  what  it  will 
accomplish,  and  in  general  terms 
accounting  for  the  presence  of  the 
holddowns,  flagouts,  and  exceptions. 


(4)  A  statement  indicating  that  copies 
of  the  proposal  and  supporting 
evidentiary  material  have  been 
forwarded  to  regional  and  district 
offices  of  the  Commission  and  State 
regulatory  agencies  responsible  for  such 
matters  in  all  States  served  by  the 
carrier  and  affected  by  the  proposal: 
and  indicating  that  the  public  may 
obtain  copies  of  these  documents  by 
writing  to  "(Here  the  name  and  address 
of  the  carrier  of  publishing  agent  will  be 
inserted)." 

(d)  Summary — A  summary  of  the 
increase  proposal,  drafted  in  language 
directed  at  a  reader  who.is  not  an  expert 
in  transportation  matters,  will  be 
prepared  in  sufficient  detail  to  apprise 
such  a  reader  of  the  nature  of  the 
increase  proposal.  Pursuant  to  this 
purpose,  included  within  the  contents  of 
the  summary  will  be  the  following: 

(1)  A  general  description  of  the 
essentials  of  the  increase  proposal 
including  its  proponent(s),  effective 
date,  geographic  scope,  the  amount  of 
the  increases,  and  a  general  description 
of  holddowns.  flagouts,  and  exceptions. 

(2)  A  summary  of  the  supporting 
rational  for  the  increase  including  why  it 
is  needed,  what  it  will  accomphsh  and 
an  explanation  in  general  terms  for  the 
presence  of  the  holddowns.  flagouts, 
and  exceptions. 

(3)  A  statement  indicating  that  copies 
of  the  proposal  and  the  entire 
evidentiary  case  in  support  thereof  have 
been  forwarded  to  regional  and  district 
offices  of  the  Commission  and  to  the 
State  regulatory  agencies  responsible  for 
such  matters  in  all  States  served  by  the 
carrier  and  affected  by  the  proposal; 
and 

(4)  A  statement  as  follows:  "The 
proposed  tariff*  contains  the  only  legal 
terms  of  the  increase  binding  on  the 
parties"  [*"(A)nd/or  petition"  if 
applicable].  [42  FR  53602,  Oct.  3. 1977,  as 
amended  at  43  FR  1977,  Jan.  12, 1978] 

§  1 102.2    Financial  and  revenue  need  data. 

The  railroads  shall  submit  the  data 
required  in  Schedules  A  and  B.  The 
purpose  of  these  schedules  is  to  obtain 
such  financial  data  as  will  facilitate  an 
analysis  of  the  financial  posture  and 
revenue  needs  of  railroads,  on  a  district 
and  national  basis.  The  railroads  shall 
also  submit  such  evidence  as  to  cost  of 
debt  and  equity  capital,  and  the 
respective  amounts  of  this  capital  which 
they  need  to  attract  in  order  to  insure 
their  financial  stability  and  their 
capacity  to  render  service.  In  addition, 
the  petitioners  shall  include  such  data 
and  information  as  appropriate  so  as  to 
demonstrate  the  imeven  effects  of  the 
proposed  general  increase  on  individual 
railroads  as  reflected  in  net  railway 
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operating  income  and  rate  of  return  on 
net  investment. 

9  1 102.4    Emptoyment,  wage,  productivity 
and  efficiency  data. 

(a)  The  Class  I  railroads  shall  submit 
the  employment,  wage  and 
compensation  data  required  in 
Schedules  D  through  F.  Since  Schedules 
E  and  F  represent  only  the  major 
segments  of  railway  operating  expenses, 
it  is  realized  that  the  totals  of  those 
schedules  will  not  reconcile  to  Schedule 
B,  line  2.  The  time  periods  required  to  be 
used  are  the  base  year-actual,  as 
defined  in  footnote  on  page  8,  and  the 
pro  forma  period,  fb)  In  addition  the 
Class  I  railroads  shall  submit  as  part  of 
their  statement  of  justification,  such 
other  statistical  data  and  information  to 
demonstrate  present  productivity  and 
efficiency  levels  in  comparison  with 
past  levels  together  with  an  assessment 
of  the  factors  influencing  such  changes. 
The  railroads  may  include  such  units  of 
output-labor  productivity,  equipment 
utilization  and  operating  expenses — as 
measures  of  productivity  and  efficiency 
levels  as  deemed  pertinent  to  the 
petitioners'  evidentiary  showing. 

§  1 102.5    Data  related  to  increased  railroad 
costs  and  relevant  time  periods. 

The  purpose  of  Schedule  G  is  to 
readily  identify  all  known  increased 
railroad  costs  and  applicable  time 
periods.  The  changes  shown  in  columns 
(c)  and  (e)  are  additional  costs  over  and 
above  those  on  which  the  rate  relief  was 
conditioned. 

§  1 102.6    Revenue  effect  of  holddowns. 
exceptions  and  contract  rates. 

The  purpose  of  Schedule  H  is  to 
require  specific  data  on  holddowns  and 
other  exceptions  from  the  proposed 
general  rate  increase  level  for  specific 
commodities  to  measure  the  revenue 
impact  on  the  carriers,  and  to  ascertain 
the  amount  of  revenue  derived  from 
contract  rates. 

§  1 102.7    Data  and  Information  related  to 
the  last  prior  general  increase. 

Upon  the  filing  of  a  petition  for 
authority  to  publish  a  general  rate 
increase,  the  Class  I  railroads  shall 
submit  the  data  and  information  in 
Schedule  L,  to  inform  the  Conrmiission  as 
to  revenue  obtained  from  the  last 
general  increase  during  the  period 
beginning  with  the  first  calendar  quarter 
after  it  became  effective  and  ending 
with  the  calendar  quarter  ended  at  least 
31  days  prior  to  the  filing  of  the  new 
petition.  The  purpose  of  Schedule  L  is  to 
obtain  data  and  information  on  Class  I 
line-haul  railroads  by  district  and  all 
districts  combined  related  to  the  last 
approved  rail  general  increase 


proceeding  found  to  be  reasonable  and 
necessary  in  the  public  interest 

§1t02.S    Official  notice. 

Official  notice  will  be  taken  of  all  the 
railroads'  annual  and  quarterly  reports 
on  file  with  Commission. ' 

§  1102.9    Service. 

(a)  The  detailed  information  called  for 
herein  shall  be  in  writing  and  shall  be 
verified  by  a  person  or  persons  having 
knowledge  thereof.  The  original  and  24 
copies  of  each  verified  statement  for  the 
use  of  the  Commission  shall  be  filed 
with  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423. 
One  copy  of  each  statement  shall  be 
sent  by  first-class  mail  to  each  of  the 
regional  offices  of  the  Commission  in  the 
area  affected  by  the  proposed  increase, 
where  it  will  be  open  to  public 
inspection. 

(b)  A  copy  of  each  statement  except, 
(1)  General  Reporting  Instructions  for 
Completing  Schedules,  and  (2)  Notarized 
Verification  of  all  submissions,  shall  be 
mailed  by  first-class  mail  to  each  party 
of  record  so  requesting,  and  to  regional 
and  district  offices  of  the  Commission 
and  State  regulatory  agencies 
responsible  for  such  matters  in  all  States 
served  by  the  carrier  and  affected  by  the 
proposal,  and  that  fact  shall  be 
evidenced  by  a  certificate  of  service 
filed  with  the  petitions.  Where  service  is 
made  by  mail,  the  statements  shall  be 
mailed  in  time  to  be  received  on  the  date 
the  original  is  filed  with  the 
Commission.  A  copy  of  such  statement 
shall  be  furnished  to  any  interested 
person  upon  request. 

(c)  A  copy  of  the  news  release,  whose 
contents  are  described  in  §  1102.1 
above,  will  be  transmitted  to  the  major 
news  wire  services  and  the  principal 
newspaper  of  general  circulation  in  the 
capitol  and  four  largest  cities  of  all 
States  served  by  the  carrier  and  affected 
by  the  proposal.  For  the  purpose  of  this 
requirement,  the  principal  newspaper  of 
general  circulation  is  that  newspaper  of 
general  circulation  published  in  a  city 
having  the  largest  average  daily 
circulation.  Where  service  is  made  by 
mail,  the  news  release  shall  be  mailed  in 
time  to  be  received  on  the  date  the 
original  is  filed  with  the  Commission. 

(d)  The  fact  of  service  as  herein 
required  shall  be  evidenced  by  a 
certificate  of  service  filed  with  the 
petition. 

§  1 102.10    Availability  of  underlying  data. 

All  underlying  data  used  in 
preparation  of  the  material  outlined 
above,  with  the  exception  of  revenue-to- 
cost  calculations  by  individual  railroad 
by  commodity,  shall  be  made  available 


for  inspection  during  usual  office  hours 
by  any  party  of  record  in  the  office  of 
the  party  serving  such  verified  matter,  or 
at  a  designated  location  allowing 
reasonable  access.  This  underlying  data 
shall  be  made*available  before  hearing 
and  whenever  a  hearing  is  not  held.  The 
underlying  data  shall  also  be  made 
available  at  the  hearing,  but  qnly  if  and 
to  the  extent  specifically  requested  in 
writing  and  required  by  any  party  for 
the  purpose  of  cross-examination. 

All  underlying  data,  with  no 
exception,  shall  be  made  available  for 
those  commodities  which  the 
Commission  may  choose  to  investigate 
pursuant  to  its  decision  in  a  general  rate 
increase  proceeding.  The  Commission 
shall  have  access  to  all  underlying  data 
at  any  stage  of  the  proceeding  upon 
request. 

Schedule  A 

Purpose 

The  purpose  of  Schedule  A  is  to 
provide  key  financial  data  and  ratios  for 
judging  the  financial  posture  of  the 
railroads  on  a  district  and  national 
basis.  Schedule  A  should  report 
financial  data  for  Class  I  railroads  only. 

Time  Frame  Requirements 

[\)  Column  C. — The  data  reported  in 
Column  C  should  be  based  on  the  3d 
calendar  year  preceding  the  filing  of  the 
involved  schedule. 

(2)  Column  D. — The  data  reported  in 
Column  D  should  be  based  on  the  2d 
calendar  year  preceding  the  filing  of  the 
involved  schedule. 

(3)  Column  E. — The  data  reported  in 
Column  E  should  be  based  on  the  base- 
year  actual  defined  as  the  four-quarter 
period  ending  np  later  than  4  months 
prior  to  the  filing  date  of  the  proposed 
rate  increase.* 

In  the  event  the  railroads  contend  that 
the  financial  data  and  ratios  are  not 
fairly  representative  of  financial 
conditions,  additional  data  may  be 
furnished. 


'  The  following  illustrates  the  base  period  (year)- 
actual  depending  on  when  the  proposal  is  filed. 
These  dates  would  apply  in  all  schedules  where  the 
term  base  period  (year)-actual  is  used  unless 
specifled  otherwise. 

Filing  Date  of  Proposed  Increase  and  Base  Period 
(Year)-Actual  (Four  Quarter  Period  Ending] 

January — June  30,  Preceding  Year. 

February — September  30,  Preceding  Year. 

March — September  30.  Preceding  Year. 

April — September  30,  Preceding  Year. 

May — December  31,  Preceding  Year. 

June — December  31,  Preceding  Year. 

July — December  31,  Preceding  Year. 

August — March  31,  Filing-Month  Year. 

September — ^March  31,  Filing-Month  Year. 

October — March  31,  Filing-Month  Year. 

November — June  30,  Filing-Month  Year. 

December — June  30,  Filing-Month  Year. 
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Schedule  B 


Purpose 

Schedule  B  is  designed  to  provide  the 
Commission  with  an  indication  of  the 
carriers'  past  and  present  income 
statement  data  which  will  facilitate  an 
analysis  of  their  financial  stability  and 
revenue  need  position.  Schedule  B 
should  report  income  statement  data  for 
Class  I  carriers  only. 

Time  Frame  Requirements 

Columns  c,  d,  and  e — Data  reported  in 
columns  c,  d,  and  e  should  be  based  on 
the  base  year  actual,  as  defined  in 
footnote  1  above.  The  data  reported  in 
column  c  of  Schedule  B  should  tie  in 
with  the  data  reported  in  column  e  of 
Schedule  A.  Columns  f  and  g  should 
report  pro  forma  year  income  statement 
data  for  the  carriers'  freight  service  only. 

The  pro  forma  year  data  do  not 
represent  a  forecast.  It  represents  the 
results  of  12  months  of  operations  at 
cost  and  rate  levels  existing  at  a  specific 
time. 

The  data  reported  in  column  f  should 
be  the  base  year-actual  (column  d] 
restated  to  reflect  conditions  (wage, 
price,  productivity,  et  cetera)  prevailing 
on  or  near  the  effective  date  of  the 
proposed  rate  increase.  Revenues  in 
column  f  should  be  based  on  rates  and 
charges  which  are  currently  in  effect. 

The  data  reported  in  column  g  should 
also  be  the  base  year  actual  (column  d) 
restated  to  reflect  conditions  (wage, 
price,  productivity,  et  cetera)  prevailing 
on  or  near  the  effective  date  of  the 
proposed  rate  increase.  Unlike  column  f, 
however,  revenues  in  column  g  should 
be  based  on  the  proposed  rates. 

The  sum  of  money  reflected  in  column 
g  should  be  supported  by  evidence  that 
it  is  a  just  and  reasonable  amoimt.  This 
evidence  should  enable  the  Commission 
to  find  that  the  proposed  rate  increase: 

(a)  is  cost  justified  and  does  not 
reflect  future  inflationary  expectations. 

(b)  takes  into  account  expected  and 
reasonable  productivity  gains. 

(c)  is  not  excessive  in  terms  of  the 
carriers'  ability  to  provide  adequate  and 
safe  service  or  to  provide  for  necessary 
expansion  to  meet  future  requirements 
for  transportation  services. 

(d)  is  not  excessive  in  terms  of  the 
rate  of  return  needed  by  the  carriers  to 
attract  debt  and  equity  capital  at 
reasonable  costs. 

Schedules  D-E-F 

Purpose  and  explanation — Schedule 
D,  E  and  F  require  data  on  the  carriers 
past  and  current  employment,  traffic, 
and  expense  levels,  and  labor  costs  as 
basic  measures  of  productivity  and 
efficiency,  as  appropriate. 


Schedules  D  thru  F  should  report  the 
selected  employment  and  operational 
data  for  Class  I  carriers  only.  The 
respective  schedules  should  be  prepeired 
for  (1)  composite  district  carriers,  and 
(2)  all  districts  combined.  Data  reported 
in  columns  c  and  d  should  be  based  on 
the  base  year-actucil  as  defined  in  the 
footnote  above,  and  the  pro  forma 
period. 

Schedule  D  reports  past  and  current 
employment,  traffic  levels,  materials, 
supplies  and  fuel  data  as  the  basic 
components  to  measure  changes  in 
productivity  and  efficiency  In  terms  of 
material  as  well  as  labor.  The  revenues 
at  the  traffic  level  indicated  by  the  pro 
forma  revenue  ton-miles  (line  8,  col.  (d)) 
should  be  reflected  in  the  pro  form 
Columns  of  Schedule  B.  The  freight 
service  pro  forma  fuel  and  material  and 
supplies  cost  (lines  10  and  11)  must 
conform  with  the  related  costs  included 
as  part  of  the  pro  forma  operating 
expenses  in  Schedule  B.  Schedules  E 
and  F  report  data  on  wage  and  nonwage 
employment  costs  based  jjn  existing 
labor  contracts  and  expobted  traffic 
levels  and  information  m  health  and 
wlefare  costs,  payroll  mxes, 
unemployment  ins^H^^ce  and  pension 
plans. 

Schedule  G 

Purpose 

Schedule  G  is  designed  to  provide  the 
Commission  with  an  indication  of  the 
total  cost  escalations  faced  by  the 
railroads  at  the  time  of  filing  to  include 
additional  increased  costs  over  and 
above  those  on  which  the  rate  relief  was 
conditioned.  Basically,  these  additional 
changes  are  applicable  to  the  cost 
increase  on  the  items  documented  in  the 
petition  which  are  expected  to  occur  on 
or  before  the  effective  date  of  the  rate 
increase  applied  for.  Submission  of  the 
data  in  col  (e)  is  optional.  The  railroads 
may  want  to  submit  such  data  to 
provide  the  Commission  with 
information  as  to  those  costs 
demonstrably  certain  to  be  incurred  in 
the  near  term  future,  beyond  the 
effective  date  of  the  proposed  rate 
increase. 

Instructions 

Schedule  G  requires  operating  cost 
data  to  be  submitted  by  separate 
schedules  for  district  groups  and 
composite  nationwide  Class  I  carriers. 

Column  b — Data  reported  in  column  b 
should  show  those  costs  for  escalation 
items  documented  in  the  petition. 
Column  c  should  indicate  the  additional 
cost  increases  for  items  hsted  in  column 
b  to  date  of  filing.  Column  d  shows  the 
total  costs  to  date  of  filing  (col.  b  +  col. 


c).  Column  e  (optional  requirement).  If 
submitted  for  information  purposes  only, 
the  costs  should  be  based  on  contractual 
obligations  to  be  incurred  by  the 
railroads  in  near  term. 

Schedule  H — ^Revenue  Effect  on 
Holddowns  and  Exceptions 

Purpose  and  Explanation  of  Schedule 
H — ^Essentially  the  purpose  of  this 
schedule  is  to  require  data  on 
holddowns  and  other  exceptions  for 
specific  commodity  groups  from  the 
proposed  general  rate  increase. 

Specifically,  Part  I  of  the  schedule 
provides,  (1)  for  data  to  identify  the 
specific  holddowns  and  other 
exceptions  proposed  in  the  master  tariff 
and  the  revenue  effect  of  such  variances 
whether  the  rates  are  higher  or  lower 
than  the  general  patterns  proposed,  and 
(2)  the  cumulative  impact  on  carrier 
revenues  resulting  from  the  holddowns 
and  exceptions.  Part  II  of  Schedule  H 
requires  the  total  amoimt  of  annualized 
revenue  from  contract  rates  subject  to 
independent  escalation  agreements. 

Schedule  H  will  report  all  the 
variances  from  the  general  increase 
level  and  the  annualized  revenue  from 
contract  rates  by  districts  and  for  the 
U.S.  Class  I  railroads  nationwide. 

Summarily,  these  data  which 
determine  the  overall  revenue  yield 
generated  by  the  proposed  general  rate 
increase  are  considered  essential  in 
assessing  railroad  revenue  needs. 

Schedule  L 

Puqjoses 

Schedule  L  is  designed  to  provide  the 
data  required  by  the  Commission  report 
and  order  served  October  15, 1974,  in  Ex 
Parte  290  (Sub  No.  1),  Procedures 
Governing  Rail  Carrier  General 
Increase  Proceedings  (Data  and 
Information  Related  to  the  Last  Prior 
General  Increase.) 

Instructions 

Schedule  L  requires  data  as  to  freight 
traffic  and  revenue  for  Class  I  carriers 
only  covering  a  period  beginning  with 
the  first  calendar  quarter  after  the 
effective  date  of  the  last  general 
increase  and  including  the  last  complete 
guarter  ending  at  least  31  days  prior  to 
the  filing  of  a  petition  for  a  new  general 
rate  increase  (hereinafter  referred  to  as 
the  study  period);  provided  that  in  the 
event  the  study  period  so  determined 
fails  to  cover  a  minimum  of  one 
calendar  quarter,  then  the  study  period 
shall  begin  with  the  effective  date  of  the 
last  general  increase  and  run  to  and 
including  the  last  complete  month 
ending  at  least  31  days  prior  to  the  filing 
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of  a  petition  for  a  new  general  rate 
increase. 

The  data  pertaining  to  Class  I  line- 
haul  railroads  will  be  reported 
summarized  for  each  district  and  all 
districts  combined  (U.S.  total]  for  the 
period. 

(a)  General  data. — The  following  shall 
be  submitted  for  line-haul  traffic: 

(1)  Total  estimated  revenues  for  the 
study  period  if  the  last  authorized 
increase  had  been  fully  applied. 

(2)  Total  actual  revenues,  ton-miles, 
and  revenue  per  ton-mile  based  on  rates 
actually  applied  during  the  study  period. 

(3)  Total  actual  revenue,  ton-miles, 
and  revenue  per  ton-mile  for  the 
corresponding  period  (calendar 
quarters]  in  the  year  preceding  the  study 
period. 

(4]  Explanation  of  any  significant 
differences  between  items  (2]  and  (3], 
such  as  changes  in  traffic  levels,  average 
length  of  haul,  traffic  mix,  rate  changes, 
and  other  relevant  factors. 


(5]  Total  increase  in  revenues 
obtained  by  application  of  the  last 
.  authorized  general  increase  (item  (2] 
less  item  (3]). 

(b]  Accessorial  services  data. — The 
following  shall  be  submitted  for  those 
special  and  accessorial  services  such  as 
collection  on  delivery  and  wharfage 
charges  hsted  on  page  13  of  Tariff  of 
Increased  Rates  and  Charges;  X-281-A: 

(1)  Total  estimated  revenues  for  the 
study  period  if  the  last  authorized 
increase  had  been  fully  applied. 

(2]  Total  actual  revenues  based  on 
charges  actually  applied  during  the 
study  period. 

(3)  Total  actual  revenues  for  the 
corresponding  period  (calendar 
quarters]  in  the  year  preceding  the  study 
period. 

(4]  Total  increase  in  revenues 
obtained  by  application  of  the  last 
authorized  general  increase  (item  (2} 
less  item  (3]). 


Ex  Parte  No.  290 

Dtstrict 

Nationwide: 


Schedule  k.— Selected  Financial  Data 
[Dollars  in  thousands] 


Line  No.  and  itent 


Source' 
(b) 


Calendar  year 


(c) 


19— 
(d) 


Base  year 
actual 
19— 

(e) 


1.  Net  incoiTW*.. 


2.  Depredation  and  retirement*— 

road.'. 

3.  Depreciation  and  retirements— 

e<]ulpment  ■. 

4.  Long-term  debt  due  within  one 

year. 

5.  Long-term  debt  due  after  one 

year. 

6.  Long-term  debt  due  after  one 


A.R.Sch.  210  (L  61  less  accts:  570,  590, 

591,  and  592). 
A.R.Sch.  412,  L  35  cd.  (b)4-col.  (c) _ 


A.R.Sch  415,  L  43,  cols,  (c)  +  (d).. 
A.R.Sch.  200,  acct  764 


A.R.Sch.  200.  total  of  accts.  765.  767,  766. 

766.5,  766,  769,  770.1  and  770.2. 
SeeLS 


7.    Income    avaiable    (or    fixed  A.R.Sc«t.  210.  L  39 

charge*. 
6.  Fixed  and  conlingeni  charges... 


9.  Raiway  operating  expense* 

10.  RaAmy  operating  revenues 

11a.   Net  revenue  from  raiway 


lib.   Income  taxes  on  ortlkiary 

Income, 
lie  Provision  for  deferred  income 


lid.  Incoma  from  lease  of  road 

and  eQuipmenl 
11a.  ftam  lor  leased  road*  and 

eQupment. 
11f.  Net  raiway  operating  income.. 
12a.  Decrea*  In  tw  acrual  from  kv 

vaalmant  tax  credK. 
12b.  Nat  raiway  operating  income  L11f-L12a 

(lea*  Invaalment  tax  credH). 
13.  EquRy  In  earning*  (loisoi)  of 


A.R.Sch.  210.  total  of  accts.  546<a)  and  (b). 
547,  548.  and  546<c). 

A.R.Sch.  210.  acct  531 

A.R.Sch.  210.  acct  501,  502 

A.  R.  Sch.  210,  L  15 

A.R.Sch.  210.  acct  556 

A.R.Sch.  210.  acct  557 

A.R.Sch.  210,  L  65...._ 

A.R.Sch.  210.  L  86 


Llla-L  11b-L11c-L11d+L11e. 
A.R.Sch.  450.  L1 1  or  12(5) 


14.  Total  current  asset* 

15.  Total  currant  MbiMies _. 

16.  Stockholders'  aquHy 

17.  Stoddwtders'  aquHy  ' 

16.  Carii  dMdand*  pM 

19.    flsloaie    of    premium*    on 

fcxided  dabl 
20a.  Working  etftiM ' „ „. 


A.R.  Sch.  210.  income  from  affiliated  compa- 
nies: dMdends  -t-  equity  in  undistributed 
earnings  (aflar  acct  510). 

A.R.Sch.  200  (after  acct  713) 

A.R.Sch.  200  (after  acct  764) 

A.R.Sch.  200,  net  stockhoMers'  equity  (after 
•CCL  796.5). 

SeeL  18 

A.R.Sch.  220.  acct  623  (less  any  noncash 
dMdends). 

A.H.Sch.  210,  acct  517 


Ral  Form  A  formula  (attachment  1  to  Sch 
A.*. 
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Sctwdule  K— Selected  Financial  Data— Continued 

[DoHars  in  thousands] 


Line  No.  and  item 
(a) 


Source' 
(b) 


Calendar  year 


19— 
(c) 


19— 
(d) 


Base  year 
actual 
19- 


(e) 


20b.  Net  investment  in  road  and  AR.Sch.  335A  L  39,  cd.  (d)  minus  col.(e)...„  

equipment 

20c.  Interest  during  construction....  A.R.Sch.  335B,  acct.  76,  cot,  fa)  thru  ool.  (e) _ 

20d.  Other  elen)ents  of  investment  A.R.Sch.  3358.  acct  80  col.  (b)  thru  col  (e)  

(debts).                                         (debits  only). 
20e.   Net   investment   in   railroad  L  20a  +  L.  20b-L.  20c-L.  20d 

property. 
20t.  Accumulated  deferred  income  A.R.Sch.  200,  acct  786 _ 

tax  credits. 
20g.    Net   investment   in   railroad  L  20e-L20f 

propety  (less  deferred  taxes). 
21a.    Net    investment    in    railroad  See  L  20e 

properly  '. 
21b.    Net    investment    in    railroad  See  L  20g 

property        (less       deferred 

taxers).  '. 

22.  Current  ratio L  14-L  15 _ 

23.  Dividend  pay-out  ratio L  18^L.  1 

24a  Rate  of  return  on  net  invest-  L  11(-^L  21a 

ment  in  railroad  property. 

24b.  Rate  of  return  on  net  invest-  L  12b-L  21b 

ment  in  railroad  property  (ad- 
justed for  tax  treatment). 

25.  Rate  of  return  on  stocfchoW-  LI  ^17 _ 

ers'  equity. 

26.  Cash  ftow LS.  1  thru  3-t-L11c-L  13 

27.  Throw  off  to  debt  ratio,  current  L.26-hL.4 _ ..Z"ZZ. 

maturities. 

28.  Capital  staicture  ratio L  5^(L  5-fL  16) 

29.  Rate  of  return  on  total  capital-  (L  1  -i-L  8-L  19)-(L  6-)-L  17) "'~ZZZ.  [ZZZ^'ZIZl 

ization. 

30.  Fixed  and  contingent  charge  L7  +  L8 

coverage  (times). 

31.  Ratio  ry.  operating  expenses  L  9h-L  10 

(includes  net  rents)  to  ry.  op- 
erating revenue. 

'Before  extraordinary  items  or  accounttng  change. 

'Annual  report  sources  refer  to  1978  Annual  Report  Form  R-1.  For  years  subsequent  to  1978,  use  the  comparable  annual 
report  sources.  For  years  prior  to  1978,  see  Conversion  Table  for  Schedule  A. 
'Depreciation  and  retirement  cfiarged  to  expenses. 
'Show  average  of  beginning  and  end-of-year  figures. 
•Forms  for  the  computatkxi  of  working  capital  are  provxled  at  attacfunent  to  Schedule  A. 


Ex  Parte  No.  290,  Attach  to  Schedule  A.— 

Schedule  A— Working  Capital 

[Dollars  in  thousands] 
Statement  of  working  capital  owned  and  used  for  common- 
carrier    purposes    as   of    [December   31,    19 ,    for    the 


Cash: 

Comparison  of  delay  in  receipts  of  cash  with  delay  in  pay- 
merrts  of  cash  in  connection  with  operations,  as  indicated  tjy 
btUances  in  certain  current  operating  asset  liatiility  and  tax 
accounts,  and  the  net  railway  operating  income. 

1.  Operating— Ojn^ent  assets  (Item  D.  page  2)      $ 

2.  Average  daily  collections  (Item  N,  page  2) ...      $ 

3.  Equivalent  delay  in  days  (Line  1  divided  by 

Line  2) 

4.  Operating  current  liabilities  and  tax  liatiility 

(Item  J.  page  2) $ 

5.  Average  daHy  payments  (Item  U,  page  2) $ 

6.  Equivalent  delay  in  days  (Line  4  divided  by 

Line  5) 

7.  Collectk>ns  or  payments;  anticipated  or  de- 
layed days: 

(a)  Line  6  minus  line  3  or 

(b)  Line  3  minus  line  6 

6.  Buffer  fund  altowance  (days) 

9.  Number  of  days  tiy  wrtiich  collections  or 
payments  were  anticipated  or  delayed  after 
provkling  for  deduction  of  Mem  8: 

(a)  Anticipaled  payments  (7a  -  8) $ 

(b)  Delayied  payments  (7b-(-8)  or  (8-7a)....      $ 

10.  Cash  working  capital: 

(a)  Line  9b  x  line  5 $ 

(b)  Cash  and  temporary  cash  investments 

(Accts.  701  and  702,  Sch.  200,  Col.  b) S 

Material  and  Supplies: 

11. 

a  Portkxi  of  materials  and  supplies  on  hand 

hefcl  for  common-carrier  operations;  (from 

Sch.    245,    Acct.    712    line    2-^  line    4) 

%; 


b.  4waterial  and  supplies  from  Schedule  200, 

col.  (b)  S minus  scrap  S  otjsolele 

from    Schedule    245,    Acct.    712,    line 
5  = = 

c.  Materials  and  supplies  portran  of  working 
capital  (line  11b  x  line  11a) ' $ 

12.   Woriong  Capital   (add  to  item   11c  the 
smaller  of  Items  10a  and  10b) $ 

'  If  total  of  line  11c  exceeds  one-half  oi  the  amount  of  line 
2  of  Schedule  245,  insert  one-half  of  the  amount  from  line  2 
of  Schedule  245  on  line  1 1c. 


Ex  Parte  No.  290,  Attachment  to  Schedule  A.— 

Schedule  A  Working  Capital,  Statement  of  Certain 

Account  Balances  as  of  arid  Collections/Payments 

of  Operations  From  Selected  Revenue  and  Expense 

Accounts  for  the  Same  Period 


Sources 


Amount 
(1.000) 


Balances  in  Accounts: 
Current  Operating  Assets: 

A.  Accts.  Receivable — 
Interline  A  Ottier  Bal.. 

B.  Accts.  Receivable — 
Customers. 

C.  Accts  Receivable — 
Other. 

D.  Total 


Current  Operating  Uatiilities 
S  Taxes  Accrxied: 

E.  Accts.  Payable— 
Interline  A  Oth.  Balances. 

F.  Accts.  Payable— other. 


R-l,  Sch.  200,  A/C 

705,  Col.  (b). 
R-l.  Sch.  200,  A/C 

706,  Col.  (b). 
R-l,  Sch.  245,  A/C 

707,  Col.  (b). 
Sum  of  lines  A,  B  & 

C. 


R-l,  Sch.  200,  A/C 

752,  Col.  (b). 
R-l,  Sch.  200,  A/C      I 

753  only  if 

avaHatile,  if  not  use 

line  28,  Col.  (b). 


Ex  Parte  Na  290,  Attachment  to  Schedule  A.— 

Schedule  A  Working  Capital.  Statement  of  Certwn 

Account  Balances  as  of  and  Collectkyts/Payments 

of  Operations  From  Selected  Revenue  and  Expense 

Accounts  for  the  Same  Perkxl —CoatiBvei 


Sources 


Amount 
(1.000) 


G.  Aocts.  Payable— Other 


H.  Taxes  Accrued . 


1 .  Less:  Taxes  on 
Other  than  RR  Oper.  Prop. 

2.  Less:  Miscelaneous 
Taxes. 

3.  Less:  State  ml 
Otfier  Inc.  taxes  Ace.. 

I.  Net  Taxes  Accrued- 


J.  Total ... 


Collections  and  Payments 
Irvtcated  t>y  Income  <A/ 
C's; 

Collections: 
K.  Railway  Operating 

Revenues. 

L  Total  Rent  Income.... 


R-l,  Sch.  245,  A/C 

754,  Col.  (b)  if  754 

not  inckided  above. 
R-l,  Sch.  200.  line 

32,  Col.  (b). 
Applk»t)le  portnn  of 

Line  H  above. 
Applicable  portion  of 

Line  H  atxyve. 
R-l,  Sch.  245,  A/C 

761.  Col.  (b). 
Line  H  minus  HI.  H2 

&H3. 
Sum  of  Lines  E.  F,  G  1 

and  I. 


M.  Total 

N.  Daily  Average 

Payments: 

0.  Flailway  Operating 
Expenses. 
P  Less:  Depreciation... 


R-l,  Sch.  210.  A/C      $- 
501  -I-  502  -I-  503. 
Col.  (b). 

Sch.  Attached— Item     - 
m.  Col.  (4)>. 

Line  K  pka  Line  L ^- 

LineM-360 - 


0.  Less:  Retirements* 


R.  Less:  Total  Rem 
Income. 
S.  Total  A4u«tmenls . 


T.  Total  Payments.. 
U.  Daly  Average .... 


FW.  Sch.  210,  A/C      i 

531.  Col.  (b). 
R-l.  Sch.  410,  Linaa 

136,  137,  136,  213, 

232,&317.  Col.  (h). 
R-l,  Sch.  412,  L  35, 

Col.  (c)  and  Sch. 

415,  L43,  Col.  (d). 
Sch.  Attached— Item 

HI,  Col.  (4)'. 
Net  of  Lines  P,  O  « 

R. 
Une  O  minus  Line  $.. 
LJneTH-360 


f^oTE— See  page  3  for  table  of  tootnola*. 
'Portion  of  retvements  charged  to  expanses. 


y 
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Ex  Pwte  No.  290,  AttschflMnt  to  Schsduta  A^ 
Footnote  1 

Source:  Sctwdiie  410-Use  Column  (h)  only. 

(1)                            (2)              (3)  (4) 

Line  Anxxjrrt 

I.  Way  and  Structures 121   Lease  $ 

Rentals. 

122  Lease 

,                                Rentals.  

123  Lease 

Rentals.  

127  Jt  Fac.  Rents  

128  Jt  Fac.  Rents  

129  Jt  Fac.  Rents  

133  Ottier  Rents...  

134  Ottw  Rents...  

135  Other  Rents...  

II.  Equipment 

Locomotives _ 208  Lease  

Rentals. 

210  Jt  Fac.  Rents  

212  Other  Rents...  

Freight  Cars 227  Lease  

Rentals. 

229  Jt  Fac.  Rents  

231  Other  Rents...  

Other  Equipment 312  Lease  

Rentals. 

314  Jt.  Fac.  Rents  

316  Other  Rents...  

in.  Total  Rents.  DR/(Cn) 


Ex  Part*  No.  290— Scheduto  A  Conversion  Table 

[Data  sources  for  1977  and  previous  years) 


Schedule  A— Lirte  No.  and  item 


System  of  accounts  Prior 

to  Jan.  1,  1978. 

comparat>le  data  from 

1977  annual  report  Fl-1 


1.  Net  Income  * _.. 

2.  Depreciation  A  retirements-road.. 


A.R.Sch.  300,  L  62.  col. 

(b). 
A.R.Sch.  320.  L 

47  +  48  +  L66,  col. 

(b). 

3.  Depredation  &  retirements—  A.R.Sch.  320,  L  81  +  L 
equipment  82,  col.  (b). 

4.  Long-term  debt  due  within  one       A.R.Sch.  200,  L  65 
year. 

5.  Long-term  debt  due  after  one         A.R.Sch.  200,  L  74. 
year. 

6.  Long-term  debt  due  after  one         See  L  5.  above, 
year  (avg.  beg.  and  end  of  year). 

7.  Income  available  for  fixed  , A.R.Sch.  300.  L  48-L  5 

(acct  533)  +  Sch. 
350,  total  income 
taxes.  L.59. 

6.  Fixed  and  contingent  charges. A.fl.Sch.  300  L  54-L 

49  +  L  56. 

9.  Railway  operating  expenses A.R.Sch.  300.  L  2-L  13 

-t-  L  20-L.  24  +  L 
'  49  ^■  (Sch.  350  L 

64-L  59). 

10.  Railway  operating  revenues A.R.Sch.  300,  L  1. 

1  la  Net  revenue  from  railway  Not  needed. 

operations, 
lib.  Income  taxes  on  ordinary  Not  needed 

income. 
11c.  Provision  lor  deferred  income      Not  needed. 

tax. 
lid.  Income  from  lease  of  road  and   Not  needed 

equipment 
1 1e.  Rent  for  leased  roads  and  Not  needed. 

equipment 
11f.  Net  railway  operating  income ....  A.R  Sch.  300,  L22. 
12a.  Decrease  in  tax  accaial  from      A  R  Sch.350,  Part  C.L 

investment  lax  credtt.  20  or  25. 

12b.  f4et  railway  operating  income      L  1 1f  -  L  12a.  above. 

(less  investment  tax  credit). 

13.  Equity  in  earnings  (losses)  of        A.R.Sch.  300,  L.  36. 
affiliated  companies. 

14.  Total  current  assets A.R.Sch.  200.  L.  15. 

15.  Total  current  liabilities _ A.R.Sch.  200,  L  64  + 

L65. 

16.  Stockholders'  equity A.R.Sch.  200,  L99. 

17.  Stockholders' equity  (avg.  beg.     See  L  16,  above. 
and  end  of  year). 


Ex  Parte  No.  290— Schedule  A  Conversion 

Table— Continued 

[Data  sources  for  1977  and  prevkius  years] 


Schedule  A — Line  No.  and  item     System  of  accounts  Prior 

to  Jan.  1,  1978, 
comparable  data  from 
1977  annual  report  R-1 


18.  Cash  dividends  paid  . 


1 9.  Release  of  premiums  on  funded 

debt. 
20a.  Working  capital 

2tX).  Net  investment  in  road  and 
equipment 

20c  Interest  during  construction 


20d.  Other  elements  o(  investment 
(debits). 


20e.  Net  investment  in  railroad 

property. 
20f.  Accumulated  deferred  income 

tax  credits. 
20g.  Net  investment  in  railroad 

property  (less  deferred  taxes). 
21a.  Net  investment  In  railroad 

property  (avg.  beg.  and  end  of 

year). 
21b.  Net  investment  in  railroad 

property  (less  deferred  taxes) 

(avg  beg.  and  end  of  year). 


AR.Sch.  305,  L  11 

(less  non-cash 

divklends). 
A.R.Sch.  300,  L  31. 

Rail  Form  A  formula 

(attach  Sch  A). 
AR.Sch.  211,  N-1,L 

39,  col.  (d)  minus  col. 

(e). 
A.R.Sch.  211,N-2.  L 

47  col.  (b)  thru  cot 

(e). 
Acct.  80  debits  only, 

A.R.Sch.  21 1  N- 

2L.51,  col.  (b)  thhJ 

col.  (e). 
L  20a  -I-  L.20b  -L 

20c  -L  20d,  above. 
A.R.Sch.  200,  L.  82. 

L  20e  -  L.  20f,  above. 

See  L  20e,  above. 


See  L.  20g,  above 


*  Before  extraordinary  items  arxl  accounting  changes. 
BILLING  COOC  7035-01-M 
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Notices 


Feideral  Register 

Vol.  45,  No.  124 
Wednesday,  June  25,  1980 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  niles  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttvxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 
[Order  80-6-103;  Docket  35194] 

Notice  of  intent  of  Frontier  Airlines, 
Inc.,  to  suspend  its  air  service  under 
section  401(j)(l)  of  the  Act  at  Glasgow, 
Glendive,  Havre,  Lewistown,  Miles  City, 
Sidney  and  Wolf  Point,  Montana,  and 
Williston,  North  Dakota. 

Frontier  Airlines,  Inc.;  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  17th  day  of  June,  1980. 

By  Order  80-5-92.  we  designated  Big 
Sky  Transportation  Co.  d/b/a  Big  Sky 
Airlines  (Big  Sky)  as  the  carrier  to 
provide  essential  air  transportation  to 
the  above  named  points.  We  also 
proposed  the  compensation  to  be  paid 
for  a  two-year  rate  period. 

In  an  informal  rate  conference  held 
with  out  subsidy  staff,  Big  Sky  claimed 
that  several  adjustments  to  the  CAB 
subsidy  estimate  were  necessary.  These 
included  changes  in  the  level  and 
distribution  of  passengers  to  the 
designated  hubs  of  Bismark  and  Billings, 
update  of  fuel  price  estimates  to  reflect 
more  current  data,  reliance  upon  Big 
Sky's  actual  depreciation  and  lease 
expense  rather  than  historic  data  for 
established  carriers,  and  a  return 
element  of  12  percent  of  revised 
operating  expenses. 

Agreement  was  reached  as  to  the 
reasonableness  of  several  of  these 
adjustments,  resulting  in  an  annual 
subsidy  requirement  of  $1,714  million. 
Because  of  a  number  of  uncertainties 
explained  in  more  detail  below, 
however,  it  was  agreed  that  this  rate 
would  be  effective  for  only  six  months, 
with  an  adjusted  final  rate  after  this  trial 
period  to  be  effective  for  the  remaining 
18  months. 


Rate  Adjustments 

We  have  reduced  our  revenue 
estimates  by  $96  thousand  to  reflect 
revision  to  our  passenger  distribution 
percentages  and  a  reduction  in  cargo 
revenues  to  four  percent  of  passenger 
revenues.''  Our  estimates  of  flying, 
operations  expense  and  maintenance 
expense  remain  unchanged,  but  fuel  and 
oil  expense  have  been  increased  by  $69 
thousand  to  reflect  more  current  data. 

The  limited  data  base  upon  which  we 
had  estimated  depreciation  and  rental 
expense  did  not  adequately  reflect  the 
current  market  conditions  facing  small 
carriers.  We  have  therefore  revised 
rental  expense  to  reflect  current  market 
rates,  substantially  above  those  in  our 
original  estimate. 

Big  Sky's  last  difference  with  the  CAB 
estimate  concerned  the  percentage  of 
operating  expense  which  was 
incorporated  as  a  profit  element.  While 
the  rulemaking  on  419  subsidy  policy 
has  not  yet  been  issued,'  we  have 
generally  offered,  and  carriers  have 
generally  accepted,  a  "mark-up"  return 
of  8  to  10  percent  of  total  operating 
expenses,  out  of  which  interest  expense 
is  to  be  paid.*  In  this  case  a  markup  of 
10  percent  has  been  used,  based  on  a 
total  operating  expense  figure  including 
straight-line  depreciation  expense  in  lieu 
of  lease  expense.  For  return  purposes, 
this  avoids  recognizing  the  interest 
expense  implicit  in  the  lease  payment  as 
an  operating  expense.  Our  revised 
compensation  level,  including  all  of  the 
above  adjustments,  is  shown  in 
Appendix  A. 

We  would  note  that  the  major  portion 
of  the  expense  adjustments  deal  with 
unit  rates  applicable  to  the  Metro 
aircraft,  primarily  rental  expense.  While 
our  selection  of  Big  Sky  to  provide 
essential  air  service  was,  in  part,  based 
upon  its  lower  subsidy  need,  now 
substantially  increased,  application  of 
our  revised  Metro  rates  to  RealWest 
Airlines'  all-Metro  service  proposal 
would  have  increased  that  carrier's 
subsidy  need  to  an  even  greater  extent. 
Thus,  our  recognition  of  the  adjustments 
we  are  making  to  Big  Sky's  subsidy  need 
estimate  does  not  alter  the  comparative 
subsidy  need  analyses  in  which  we 


found  the  Big  Sky  proposal  more 
efficient  than  RealWest's.* 

We  believe  the  above  estimate  would 
represent  a  reasonable  subsidy  rate  for 
the  provided  service,  given  firm 
historical  data.  With  our  limited 
currently-available  data,  however,  we 
are  reluctant  to  use  this  subsidy  level  as 
the  basis  fpr  a  two-year  final  rate.  A 
major  expense  element — rental 
expense — could  be  substantially 
reduced  if  Big  Sky  is  able  to  negotiate 
more  favorable  lease  terms;* Big  Sky  has 
had  limited  experience  operating  Metro 
aircraft,  which  provides  a  major  portion 
of  its  service  pattern  and  about  vvhich 
our  staff  has  questioned  the  carrier's 
block-speed  estimates;  and  service  to 
the  communities,  on  a  flights's  basis, 
will  more  than  double,  provided  by  a 
locally-owned  carrier  with  substantial 
public  support. 

Were  Big  Sky  providing  service  to  a 
single-point  only,  we  may  have 
dismissed  these  complicating  factors  as 
insignificant,  only  smalL  dollar  amounts 
being  involved.  Here,  where  multiple 
points  are  involved,  the  composite  risk 
of  error  becomes  too  great.  Given  these 
uncertainties,  and  with  some  degree  of 
confidence  that  actual  experience  will 
resolve  most  questions,  we  propose  a 
six-month  interim  final  rate,  payment 
continuing  under  this  rate  on  a 
prospective  basis  until  finalization  of 
the  rate  for  the  remaining  eighteen- 
month  period.  In  reassessing  the  rate  at 
that  time,  we  will  expect  Big  Sky  to  be 
able  to  demonstrate  that  it  has  made  a 
reasonable  effort  to  promote  and 
develop  traffic  over  the  routes. 

Big  Sky  has  also  requested,  by  letter 
from  counsel,  that  payment  for  each 
month  of  service  be  advanced  to  the 
beginning  of  the  month,  claiming 
extreme  cash-flow  problems  in  initiating 
service  at  nine  new  points.  Heretofore 
our  policy  has  been  to  provide 
compensation  the  month  following  the 
performance  of  service.  In  light  of  the   ' 
substantial  expansion  undertaken  by  Big 
Sky,  however,  we  believe  that  partial 
advance  payment  for  the  interim  rate 
period  is  a  reasonable  response  to  Big 


'  Meetings  were  held  on  the  16th.  22nd,  and  23rd 
of  May  1960. 


'Appendix  B. 

^Return  is  one  of  the  items  under  consideration  in 
our  proposed  rulemaking. 

'In  some  cases  a  lower  mark-up  rate  has  been 
used  and  interest  expense  has  been  explicitly 
recognized. 


'Adjusting  only  our  operating  expense  estimates 
to  reflect  higher  Metro  costs  results  in  operating 
losses  of  $1,302  million  for  Big  Sky  and  $1,815 
million  for  RealWest. 

'Big  Sky  currently  is  leasing  its  Metro  aircraft  on 
a  short-term  basis,  expecting  a  fall  in  the  market 
rate  of  interest.  Should  a  longer-term  lease  he  later 
negotiated  at  a  lower  rate,  the  implicit  subsidy 
saving  may  be  substantial. 
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Sky's  needs.  We  will  therefore  advance 
90  percent  of  each  scheduled  months 
payment  to  the  first  of  the  month,  the 
remainder  to  be  paid  upon  receipt  of 
control  data  at  the  close  of  the  month. 
We  note,  however,  that  this  advance  is 
conditional — expiring  in  six  months — 
and  is  made  because  of  extreme  cash 
flow  problems  facing  Big  Sky  with  the 
opening  of  multiple  stations. 

As  in  our  selection  order,  our  subsidy 
rate  assumes  service  at  the  essential 
level,'  with  service  provided  by  two 
aircraft  types.  Aircraft  substitution 
limitations  and  reporting  requirements 
are  unchanged. 

Accordingly. 

1.  We  direct  Big  Sky  Airlines  to  show 
cause  within  eight  days  why  we  should 
not  set  the  interim  rate  of  compensation 
for  the  provision  of  essential  air  service 
for  the  first  six  months  of  operation  as 
shown  in  Appendix  C,  succeeding 
months  on  a  provisional  basis  until  a 
final  rate  is  established; 

2.  We  will  pay  advance  compensation 
each  month  totaling  ninety  (90)  percent 
of  the  maximum  specific  monthly  rate  in 
paragraph  1  for  the  initial  six  months  of 
operations,  claims  for  payment  on 
normal  schedule  (after  the  close  of  the 
month)  beginning  with  the  seventh 
month  of  operation; 

3.  In  the  event  that  apphcation  of  the 
rate  formula  results  in  less 
compensation  than  received  as  an 
advance  payment  during  any  month,  the 
full  amount  of  the  difference  shall  be 
deducted  from  the  next  scheduled 
payment; 

4.  This  rate  will  be  reviewed  and  may 
be  substantially  revised  for  the  rate 
period  January  1,  1981  through  June  30, 
1982,  based  on  data  for  the  initial  six 
months  of  operations; 

5.  We  will  serve  a  copy  of  this  order 
upon  all  parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  * 
Phyllis  T.  Kaylor, 

Secretary. 

BILUNG  CODE  6320-0 1-M 


'We  have  been  informally  advised  thai  Big  Sky 
intends  to  provide,  on  its  own  initiative,  the  "bonus" 
flight  included  in  its  proposal. 

'All  Members  concurred. 
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Aypntfts  I 


UMI 


Adjusted  Compensation  to  Big  Sky 
Airlines  for  Provision  of  Essential  Air  Service 
For  the  Initial  Twelve-Month  Period 


Block-Hour  Rates 


Dollar  Amounts  4/ 


1.  Fly  Ops.  y 

2.  Fuel  &  Oil  21 
3*  Maintenance  1/ 
A.  Cash  Direct 

5.  Rentals  V 

6.  Rentals 


Metro 

$  75.41 
$126.00 
$112.52 

$  45.00 
$129.00 


Cessna 

$  43.69 
$  58.40 
$  38.98 

•$  27.09 
$  27.09 


Metro 

$282,297 
$471,681 
$421,219 

$168,458 
$482,912 


Cessna 

$136,553 
$185,655 
$121,832 

$  84,670 
$  84,670 


7.  Total  Direct  -  Return  purposes  only 

8.  Total  Direct 

9.  Indirect  V 

10*  Total  Operating  Expense 

11.  Operating  Revenue  6j 

12.  Operating  Loss 

13.  Return  Allowance  5,/ 

14.  Compensation 


Total 


$418,850 
$657,336 
$543.051 
$1,619,237 
$253,128 
$567,582 

$1,872,365 
$2,186,819 

$1,305,105 

$3,491,924 

$2,095,700 

$1,396,224 

$  317,748 

$1,713,972 


T7  Order  80-5-92  unit  rates. 

2/    Order  80-5-92  unit  rates  updated  for  current  fuel  price.  ($1.40  gal  jet  X  90  gal, 

$1.98  gal  average  X  30  gal) 
3/  Direct  expense  for  return  purposes  exclusive  of  interest — aircraft  price  of  $1,350 

BiUlon  ♦  8  years  -  $168,750  per  year  ♦  3,743.5  block  hours  •  $45.08. 
4/  At  3,743.5  and  3,125.5  block-hours  for  Metro  and  Cessna  aircraft  respectively. 
5/  At  lOZ  of  Operating  Expense,  depreciation  substituted  for  rental  expense 

(In  7  plus  In  9,  X  .1). 
hi    Appendix  B. 
2/  At  Air  Midwest  ratio  of  .806  to  Cash  Direct. 


9sNO    J5>f     inoo 


I  CM 


Zm   Oirtio 


•    •   to- 


^1 

a 

^4 

m 
m 

i 

• 

O   «M  CD 

»  M  m 

*    • 

S3! 

*  .» 

s* 

«4  « 

o  ^ 

O   "N 
«» 

CM 

■ 
*< 

1 

1  " 

• 

B.    • 

ae 

_     • 

c 

f.    >• 

•.• 

u 

>* 

^4 

^     ** 

<^l 

^^ 

>    ■ 

•  >i 

v4 

55 

2  1 

>4  ^ 

CM  ^ 

O  in 

CN 

m 

0>  CM 
•^  CM 

s:: 

CM 

in 

w 

CM 

■2    • 

Tl 

■       3 

■ 

1  3 

-«           ^ 

fH    00 

9  O  «i  •«  n 
ft.          •    • 

n  in 

^  CM 

ss 

•       • 

CM 

o 

CM 

CM 

«4 
»• 

• 
•                -* 
-4             -w 

o    • 

*4 

"»•    e 

J"        •             • 

81-' 

■  r>»  .«  m 

■  oa  H^  r« 
•        f^  ^  ^ 

«s 

• 
p4 

•      • 

s 

Is   •   = 

_  Q»    -a     ** 

M 

, 

!  «< 

•••H         -4            w 

r 

gw    s     S 

•                     o 
■     «>  •  w         u 

i| 

• 

o  o 

p4  *4 

•    1 

* 

m   1 

•* 

sia.   ^ 

X  «  a           -^ 

u 

••   ■  > 

'4     1       1      B    •   ..4 

•2               '4    •  ■« 

•aai?^ 

•   B    C    ■    •      . 

»4  »4  .^     •    »4       • 

m 

•9     1 

>4 

m   1 

C     1 

9' 

IM    «4    «4       .              . 
<       •      •    «t    U    l/l 

m      v^ 

* 

* 

M  O  O    M  ■ 

c 

■   i-l  CM     B     C   «• 

o 

1      1     •    0    O 

^ 

-O  O    •    C 

«s 

>.0>  €0    ■         M 

M  ^  ^   a  O  r^ 

9 

^  •<« 

•• 

-  •  •         -* 

in|w>| 

£||S 5« 

•    Ok. 

fti) 

6    k. 

r^  m 

^1 

a-8 

e  u 

::  8 

2     5 

U            id 

m       m 

^4    «4     W           ^ 

O   w  w   ■    S    • 
•    ■           to    k. 

, 

:-- 

If 

•4   .« 

•  m 

s 

tit 

1 

B    W    M 

■  m 

— 
m 

m 

=1 

m  m 
m 

«4     •   •^ 

«  M   w 

1     * 
3 

s 

-:   ft 

w  «  «    0          <M 

-    W    to    c   «  • 

w  •  «  •  u  2 

:  ?  ?  s  2 1 

•    9    ■           B    to 
-4  0.  •, ««.  C  < 

«« 

• 

s 

s 

s 

> 
S 

^iwi«i^i^i^i 

42776 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25, 1980  /  Notices 


Appendix  C 
Page  1  of  1 


Mileage  Rate  by  Aircraft  Type, 
Essential  Air  Service  of  Big  Sky  Airlines 


Annual  Base  Aircraft  Miles   1^/ 

Subsidy  Provision  IJ 

Subsidy  Rate  per  Aircraft  Mile 

Maximum  Monthly  Subsidy  Levels   3^/ 
July 
August 
September 
October 
NoveiAer 
December 


Metro 
621,691 
$1,299,583 
$2.0904 


Aircraft  Type 


Cessna 
A56,019 
$4U,389 
$.9087 


Total 

1.077,710 

$1,713,972 


$14S,148 
141,733 
143,379 
149.148 
135,965 
149.148 


y     Based  on  a  90  percent  completion  factor.  Appendix  D,  Order  80-5-92. 

If     Compensation  distributed  at  ratio  of  direct  operating  expense  to  total  direct  expense. 

Appendix  A. 
2/     Monthly  base  aircraft  miles  by  type  times  mileage  rates. 


[FR  Doc.  80-19136  Piled  6-24-80:  8:45  am) 
BILLING  CODE  6320-01-C 


[Docket  37588;  Order  80-6-tOG] 

Paira  Beach  Environmental  Study; 
Order 

lune  17. 1980. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.CL. 
Palm  Beach  Environmental  Study. 
We  established  the  Palm  Beach 
Environmental  Study  by  Order  80-2-16. 
February  5, 1980,  to  assess  the  potential 
environmental  effects  of  the  grant  of 
additional  route  authority  at  Palm  Beach 
International  Airport.  We  directed  our 
staff  to  prepare  an  environmental 
assessment  setting  forth  their  findings. 

The  staff  has  now  completed  its 
assessment  and  a  Finding  of  No 
Significant  Impact,  concluding  that  an 
aware  of  additional  route  authority  at 
West  Palm  Beach  would  not  result  in 
significant  environmental  harm,  and 
therefore  will  not  require  the 
preparation  of  an  environmental  impact 
statement. 

We  desire  that  interested  persons 
have  an  opportunity  to  comment  on 
these  fmdings  and  conclusions  before 
we  decide  whether  to  adopt  them  as  our 
own.  Copies  of  the  study's  summary  and 
the  Finding  of  No  Significant  Impact  are 
attached  as  appendices  to  this  order. 
We  will  send  the  entire  document  to 
those  persons  who  have  previously 
indicated  their  interest,  and  to  any  other 
person  who  asks  for  it. '  We  will  allow 
submission  of  comments  until  July  21. 
1980.  We  will  continue  to  take  no  action 
on  pending  applications  for  West  Palm 
Beach  "authority  *  until  we  have  decided 
whether  to  adopt  the  staffs  findings  and 
conclusions. 
Accordingly, 

1.  We  establish  a  period  until  July  21. 
1980,  for  public  comment  on  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact,  and  on 
whether  we  should  adopt  the  findings 
and  conclusions  as  our  own  in  disposing 
of  applications  for  route  authority  at 
West  Palm  Beach; 

2.  Twenty  (20)  copies  of  all  comments 
should  be  sent  to  Docket  37588,  Docket 
Section,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428,  and  one  copy  served  on  each 
party  named  in  the  service  list  of  this 
docket.  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711,  Universal 
Building,  1825  Connecticut  Avenue, 
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N.W..  Washington.  D.C^  as  soon  as  they 
are  received. 

3.  We  continue  to  defer  action  on  all 
pending  af^cations  for  route  authority 
in  West  Pahn  Beach  markets; 

4.  We  will  serve  a  copy  of  this  order 
upon  all  pers(HU  on  the  service  list  of 
this  dodcet.  and  to  persons  listed  under 
Part  312  tA  our  regulations;  and 

5.  We  will  publish  this  order  in  the 
Federal  Register.^ 

Phylbs  T.  Kaykv. 
Secretary. 

[FR  Doc  80-19HB  Hied  S-M-«  8t«  ml 
BILUNG  COOC  ( 


[Docket  34203, 34666;  Order  80-6-105] 

USAIR,  Inc.,  and  Ransome  Air,  Inc. 
d.b.a.  Ransome  AirKnes;  Order 

June  17.  isea 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
notice  of  intent  of  USAIR.  Inc.  to 
terminate  service  at  Catskill/ Sullivan 
County,  New  Yoric.  and  Ransome  Air. 
Inc.  d.b.a.  Ransome  Airhnes,  to 
terminate  service  at  Catskill/Sullivan 
County,  New  York. 

By  Order  80-5-135.  dated  May  2a 
1980,  we  tentatively  selected  New 
Haven  Airways  to  provide  essential  air 
service  at  Catskill/Sullivan  County. 
New  York,  subject  to  the  finalization  of 
a  subsidy  rate*  We  indicated  that 
having  reviewed  New  Haven's  opovbng 
costs  and  revenue  forecasts  we  would 
be  willing  to  comp^isate  the  carrier  at 
the  rate  of  $371358  for  the  first  year  of 
operations.  We  directed  New  Haven  to 
show  cause  why  we  should  not  set  the 
final  rate  of  cmnpensatimi  at  tins  level. 

New  Haven  Airways  filed  comments 
in  response  to  Order  80-5-135,  agreeing 
to  the  terms  and  ccmditicKis  of  the  order, 
provided  that  we  clarify  certain  matters. 
Specifically,  the  carri»  stated  that  we 
had  miscalculated  the  prelected 
revenues,  overstating  them  by  $4,000 
and  that,  as  a  result  the  projected 
subsidy  should  be  $375358.  In  addition. 
New  Haven  requests  that  we  make  dear 
that  the  subsidy  is  based  on  fixed  and 
equal  monthly  installmraits  subject  \o 
fuel  cost  adjustments;  that  we  clarify 


'  Requests  for  copies  should  be  addressed  to  Palm 
Beach  Environmental  Study.  Robert  Klothe.  B-71, 
Civil  Aeronautics  Board.  1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20428.  (202)  673-«)64. 

'A  list  of  pending  applications  is  contained  In 
Appendix  W  of  the  Environmental  Assessment 


'AD  memben  concuned. 

'  By  ordering  porapaph  3  of  Older  ai>-6-13S  we 

indicated  tkat  USAir  and  Ransome  wouid  be 
relieved  of  their  service  obligalioo  once  New  Haveo 
inaugonites  serrice  at  or  above  Ae  cmential  air 
service  level.  These  cairiera  ka«e  been  leqoired  to 
maintain  service  at  the  poiat  faf  a  aeiiea  of  Board 
orders  issued  for  saccetsive  3Cklay  periods  a* 
provided  for  under  gection  419  of  tiie  AcL  The  most 
recent  order.  80^5-187.  dated  May  28, 1960, 
extended  ftia  Mfvice  oUtgaboR  thimigk  Hy  3. 19110, 
or  until  a  fit.  willing  and  able  replacement  T:arrier  is 
providing  essential  air  service,  whichever  occurs 
first. 


ordering  paragraphs  7. 8  and  9  of  Order 
80-5-135  regarding  the  formula  for  the 
fuel  cost  ac^ustments;  and  that  we  clear 
up  an  apparent  conflict  between  the 
ordering  paragraphs  and  Appendix  C 
regarding  the  time  period  for  filing  data. 
Finally.  New  Haven  requests  that  the 
first  subsidy  installment  be  paid  at  the  , 
commeD(%meDt  of  the  s«Vice. 

On  May  28. 1980.  Air  Vectors,  an 
unsuccessful  appbcant  in  die 
proceeding,  filed  a  petition  for 
reconsideration  of  Order  80-5-135 
requesting  that  the  Board  reconsider  its 
service  proposal  in  the  event  that  New 
Haven  did  not  r^sond  (h- responded 
negatively. 

Given  New  Haven's  favorable 
response,  we  will  make  final  our 
selection  of  New  Haven  to  provide 
essential  air  service  at  Catskill /Sullivan 
County  and  we  wtII  set  a  final  subsidy 
rate  of  $375,858  for  the  first  year  of 
operations  subject  to  fuel  adjustments 
as  provided  for  in  Appendix  B  of  this 
order.  The  increase  in  the  subsidy  rate 
from  the  $371,858  level  proposed  in 
Order  80-5-135  is  a  result  of  a  correction 
in  our  revenue  forecast.  We  agree  to  the 
carrier's  request  that  the  subsidy  be 
paid  in  fixed  and  equal  monthly 
installments  subject  to  fuel  cost 
adjustments  and  have  provided  a 
schedule  of  the  monthly  payments  in 
Appendix  A  in  which  we  have 
explained  the  procedures  for  calculating 
the  au)nthly  subsidy  level  based  cm  the 
number  of  flints  (^>efated.  (See 
Appendix  A*  for  details  regarding  this 
formula.)  In  response  to  the  carrier's 
request  for  clarificaticm  of  ordering 
paragraphs  7. 8  and  9  of  Order  80-5-135 
dealing  with  the  adjustment  to  the 
compensation  level  for  fuel  costs,  our 
staff  has  chscussed  these  procedures 
with  the  carrior.  Basically,  after  the 
carrier  has  submitted  data  on  its  fuel 
costs  as  required  in  Appendix  C,  we  will 
recompute  the  subsidy  CMnpensaticm 
level  for  die  month  to  account  for 
variances  from  the  estimated  fuel 
expenses  outlined  in  Appendix  E  If 
actual  fuel  expenses  exceed  the 
projected  costs,  we  will  add  a  lump  sum 
payment  in  the  next  sch«hiled  monthly 
payment  to  cover  the  sluire  of  tha 
additional  fuel  costs  that  we  are 
responsible  for  in  accordance  with  the 
sharing  formula  shown  in  Appendix  R  If 
actual  fuel  expenses  are  less  than 
projected,  we  will  deduct  the 
appropriate  amount  bxaa.  the  next 
scheduled  monthly  pajrment  These 
procedures  for  the  fiiel  cost  adjustments 


'The  appendices  are  on  Be  with  the  orlgiiial  at 
the  office  of  the  Federal  Ragiater.  and  are  available 
at  the  Qvil  Aeronautics  Board. 
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are  provided  for  in  ordering  paragraphs 
6,  7  and  8  of  this  order. 

With  respect  to  the  timing  of  the 
reporting  requirements,  New  Haven 
should  submit  the  monthly  data  on  its 
fuel  consumption  and  costs  required  in 
Part  C  of  Appendix  C  within  45  days  of 
the  end  of  each  month.  The  traffic  and 
cost  data  required  in  Parts  A  and  B  of 
Appendix  C  should  be  submitted  on  a 
semi-annual  basis  within  45  days  of  the 
end  of  the  semi-annual  period. 

We  have  decided  to  deny  New 
Haven's  request  for  an  initial  subsidy 
payment  at  the  time  that  it  inaugurates 
service.  Absent  extenuating 
circumstances  such  as  the  need  for 
financial  assistance  to  inaugurate 
service  over  the  subsidized  route 
because  of  the  extensive  scope  of  the 
essential  air  service  operations  being 
undertaken,  we  do  not  believe  we 
should  advance  subsidy  funds  for 
service.  In  general,  unless  the  proposed 
essential  air  service  operations 
constitute  a  significant  enlargement  of 
the  carrier's  system,  we  believe  the 
carrier  should  be  able  to  provide  the 
first  month's  service  before  being 
compensated. 

Although  we  indicated  a  subsidy 
forecast  for  New  Haven  for  a  second 
year  of  operations  at  Sullivan  County  in 
Appendix  A  of  Order  80-5-135,  we  did 
not  include  this  tentative  rate  in  the 
ordering  paragraphs  or  request 
comments  to  be  filed  on  it.  Our  general 
policy  in  section  419  subsidy  cases  is  to 
establish  a  two-year  award  with  a  rate 
for  each  year  at  the  time  of  the  carrier 
selection.  We  believe  a  two-year  term 
for  the  intial  award  not  only  allows 
sufficient  time  for  the  development  of 
the  market  but  also  affords  the  carrier 
assurance  that  it  will  e  at  the  point  for  a 
leasonable  length  of  time.  Therefore,  we 
propose  to  set  the  subsidy  rate  for  the 
second  year  of  New  Haven's  service  at 
Sullivan  County  at  $363,775,  the  level  ' 
noted  in  Order  80-5-135.  We  will  allow 
New  Haven  seven  days  to  file  comments 
on  this  proposal.  In  the  absence  of  any 
objection,  all  further  procedural  steps 
will  be  waived  and  the  rate  will  become 
final  without  further  order. 

Finally,  since  New  Haven  responded 
favorably  to  our  proposal  in  Order  80-5- 
135,  we  will  dismiss  Air  Vectors' 
petition  for  reconsideration. 

Accordingly. 

1.  We  make  final  our  tentative 
decision  in  Order  80-5-135  to  select 
New  Haven  Always,  Inc.,  to  provide 
essential  air  service  at  Catskill/Sullivan 
County,  New  York; 

2.  We  set  the  final  rate  of 
compensation-for  New  Haven  Airways, 
Inc.,  for  the  provision  of  essential  air 
service,  as  described  in  its  service 


proposal,  at  Catskill/Sullivan  County, 
New  York,  at  $3,858  for  the  period  June 
30, 1980,  through  June  29, 1981;* 

3.  We  order  New  Haven  Airways, 
Inc.,  to  show  cause  by  June  27, 1980, 
why  we  should  not  set  the  final  rate  of 
compensation  at  $363,775  for  the  period 
June  30,  1981,  through  June  29, 1982,  for 
the  provision  of  essential  air  service,  as 
described  in  its  service  proposal,  at 
Catskill/Sullivan  County,  New  York; 

4.  If  no  objections  are  filed  to  the  rate 
proposed  in  ordering  paragraph  3  above, 
all  further  procedural  steps  will  be 
waived  and  the  rate  will  become  final 
without  further  order  of  the  Board; 

5.  The  rates  determined  in  paragraphs 
2  and  3  above  shall  be  subject  to  the 
monthly  payment  schedule  set  forth  in 
Appendix  A; 

6.  After  the  carrier  submits  data  on 
fuel  costs  for  the  month  as  indicted  in 
Appendix  C,  the  compensation  level 
derived  in  paragraph  5  above  shall  be 
adjusted  in  accordance  with  the  formula 
set  forth  in  Appendix  B; 

7.  In  the  event  the  adjusted 
compensation  for  any  calendar  month  as 
determined  in  accordance  with 
paragraph  6  exceeds  the  amount 
determined  in  accordance  with 
paragraph  5,  a  lum-sum  payment  of  the 
difference  shall  be  added  to  the  next 
scheduled  monthly  payment; 

8.  In  the  event  compensation  for  any 
calendar  month  as  determined  in 
accordance  with  paragraph  6  is  less 
than  the  amount  determined  in 
accordance  with  paragraph  5,  the  full 
amount  of  the  difference  shall  be 
deducted  from  the  next  scheduled 
monthly  payment;  if  such  scheduled 
payment  is  less  than  the  difference,  the 
carrier  shall  make  a  lump-sum 
restitution  of  the  remainder  within  30 
days;  however,  in  exceptional 
circumstances  an  alternative  repayment 
schedule  may  be  approved  by  the 
Board's  Comptroller; 

9.  New  Haven  Airways  shall  file  the 
data  described  in  Appendix  C  with  the 
Board's  Air  Carrier  Subsidy  Need 
Division  in  accordance  with  the  time 
periods  noted  in  the  Appendix; 

10.  We  dismiss  the  petition  for 
reconsideration  of  Order  80-5-135  filed 
by  Air  Vectors  Airways;  and 

11.  We  will  serve  a  copy  of  this  order 
on  the  mayors  of  Liberty  and  Monticello, 
New  York,  the  County  Executive  of 
Sullivan  County,  New  York,  the  airport 
manager  of  Sullivan  County 
International  Airport,  the  Governor  of 
New  York,  the  Department  of 
Transportation  of  the  State  of  New 
York,  USAir,  Inc.,  Ransome  Air,  Inc.,  d/ 


b/a  Ransome  Airlines,  Air  Vectors 
Airways,  New  Haven  Airways,  Inc., 
North  Wings  Airlines,  Inc.,  and  Holiday 
Airlines,  Inc. 

By  the  Civil  Aeronautics  Board:* 
Phyllis  T.  Kaylor, 
Secretary. 
BtLLING  CODE  6320-01-M 


'New  Haven  has  advised  us  thai  it  will  be  ready 
to  inaugurate  service  on  June  30.  1980. 


^  All  members  concurred. 
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APPENDIX  B 


FUEL  ADJUSTMENT 


1st    Year 

2nd   Year 

$10,109 

$11,664 

9,734 

11,232 

9,734 

11,232 

10,498 

11,232 

9,720 

11,232 

0,498 

1 1 , 664 

10,483 

1 1 , 606 

9,676 

10,714 

10,886 

1 1 , 606 

10,858 

11,681 

10,858 

11,681 

10,898 

11,681 

New  Haven's  monthly  corapensatlon  payments  will  be  increased 
or  decreased  by  85%  of  the  difference  between  actual  fuel  cost 
and  those  estimated  above.   Actual  cost  of  fuel  to  be  determined 
on  a  FIFO  pricing  and  actual  fuel  burn  basis. 


UMI 
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[Docket  37294;  Order  80-0-91] 
Order  Fixing  Final  IMail  Rates 

June  17, 1980. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
priority  and  nonpriority  domestic 
service  mail  rates  investigation. 

By  Order  80-3-161.  served  March  28. 
1980,  we  directed  all  interested  persons 
to  show  cause  why  the  Board  should  not 
establish  the  domestic  service  mail  rates 
proposed  therein  as  final  rates  of 
compensation  for  the  period  April  1 
through  June  30, 1980,  or  until  further 
Board  order. 

American  Airlines,  Inc.  and  United 
Air  Lines,  Inc.  have  filed  notices  of 
objection  and  answers  to  Order  80-3- 
161.  The  United  States  Postal  Service 
and  Trans  World  Airlines,  Inc.  have 
filed  motions  for  leave  to  file  otherwise 
unauthorized  documents.  The  Postal 
Service  seeks  to  file  a  reply  to  United's 
answer  and  TWA  seeks  to  file  a  reply  to 
both  United's  and  the  Postal  Service's 
answers.  We  grant  both  motions. 

United  objects  to  the  temporary  rates 
of  compensation  to  be  paid  to  the 
carriers  for  the  carriage  of  mail  for  the 
period  beginning  July  1, 1980.  The  carrier 
contends  that  our  current  procedure  of 
using  the  previous  quarter's  final  rates 
as  temporary  rates  for  the  ensuring 
quarter  results  in  the  need  for  two 
calculations  of  mail  rates  every  quarter 
in  order  to  adjust  the  old  rates  to  the 
new  level  established  for  that  quarter.  It 
proposes  that  a  new  system  be 
established  under  which  the  proposed 
final  rates  for  any  given  quarter  would 
also  serve  as  temporary  rates  for  that 
quarter  until  the  final  rate  order  is 
issued.  The  carrier  argues  that,  if  the 
proposed  rates  were  adopted,  it  would 
eliminate  the  need  for  any  extra 
calculations  or  retroactive  adjustments. 
American  and  TWA  support  United's 
proposal  while  the  Postal  Service 
opposes  it,  arguing  that  it  will  allow 
continuous  establishment  of  new 
temporary  rates  without  notice  and 
opportunty  for  comment  before  the  rates 
become  effective. 

Based  on  our  review  of  the  pleadings, 
we  generally  affirm  and  adopt  the 
findings  and  conclusions  set  forth  in 
Order  80-3-161.  We  also  intend  to  adopt 
United's  proposal  to  set  temporary  rates 
for  the  carriage  of  mail  for  the  period 
beginning  July  1. 1980,  equal  to  the 
proposed  final  rates  which  will  be 
issued  in  a  show-cause  order  prior  to 
July  1. 

The  Postal  Service  objects  to  the 
modification  of  the  show-cause 
procedure  as  it  currently  operates  and 
believes  that  the  opportunity  should  still 


exist  for  any  party  to  submit  objections 
to  the  Board  for  review  before  any  rate, 
even  if  temporary  and  subject  to  full 
retroactive  adjustment,  is  made 
effective.  It  questions  whether  under  the 
Board's  existing  rules  the  show-cause 
procedure  can,  in  effect  be  eliminated  in 
the  manner  suggested  by  United.  It  is 
also  concerned  that  this  procedure 
creates  a  risk  of  temporary  overpayment 
to  the  carriers  which  might  never  be 
adjusted  retroactively  and  that,  even  if 
such  overpayment  is  adjusted 
retroactively,  the  premature 
disbursement  of  excessive  funds  to  the 
carriers  would  be  an  unwarranted, 
costly  practice  for  the  Postal  Service. 

We  think  the  Postal  Service's 
arguments  basically  miss  the  point.  The 
purpose  of  United's  proposal  is  the 
minimization  of  regulatory  lag.  If  the 
Postal  Service  believes  that  it  should 
have  the  full  benefit  of  regulatory  lag 
during  a  period  of  unmitigated  inflation, 
we  cannot  agree.  It  offers  no  reason  why 
such  a  one-way  street  is  fair  or 
desirable.  Moreover,  the  implementation 
of  this  modification  involves  only  the 
accelerated  payment  of  the  proposed 
rates  for  a  short  time  period.  The 
determination  of  whether  the  rates 
should  be  made  final  for  the  period  will 
not  be  made  until  after  the  customary 
notice  and  comment  period  has  elapsed. 
The  Postal  Service,  as  well  as  the 
carriers,  will  have  full  opportunity  to 
prove  that  the  rates  are  unreasonable. 
Moreover,  rates  set  on  this  basis  are 
retroactively  adjustable  and  we  do  not 
understand  why  the  Postal  Service 
would  not  be  fully  protected.  Finally,  the 
Postal  Service  has  not  quantified  the 
increased  costs  and  burdens  that  it 
conclusorily  alleges  that  the  procedure 
will  entail. 

United's  proposal  must  be  modified  in 
one  respect.  Our  current  procedure  of 
carrying  forward  the  prior  quarter's  final 
rates  to  the  future  quarter  as  temporary 
rates  is  in  part  intended  to  avoid  the 
prospect  of  an  open  rate  period  in 
situations  where  administrative  delay 
prevents  the  timely  issuance  of  a  show- 
cause  order  proposing  rates  for  the  new 
period.  United's  proposal  assumes  that 
issuance  of  the  order  to  show  cause  will 
always  precede  the  quarter  to  which  it 
relates.  When  this  assumption  is  not 
correct,  it  will  remain  necessary  for  the 
previous  quarter's  rates  to  continue  in 
effect  to  avoid  the  open  rate  situation.  It 
will,  therefore,  be  necessary  to  retain 
this  provision.  However,  proposed  final 
rates  in  subsequent  show-cause  orders 
shall  become  temporary  rates  for  that 
quarter  until  the  final  order  is  issued 
and  shall  be  subject  to  any  required 


adjustments  retroactive  to  the  beginning 
of  the  quarter  to  which  they  apply. 

The  Postal  Service  is,  to  some  extent, 
correct  when  it  states  that  adoption  of 
this  procedure  represents  a  departure 
from  our  usual  temporary  rate 
procedures.  See  Rules  310  of  the  Board's 
Rules  of  Practice,  14  CFR  302,310.  which 
generally  requires  that  the  effectiveness 
of  such  rates  be  preceded  by  notice  and 
hearing.  However,  the  Board  has  waived 
these  procedures  in  circumstances 
where  they  are  not  necessary.'  We 
believe  that  this  is  such  a  case.  Our 
updating  procedure  has  become 
formularized  and  routine.  Since  the  rates 
will  be  subject  to  retroactive  adjustment 
when  we  establish  final  rates,  we 
believed  that  no  one  will  be  prejudiced 
by  our  action.  Accordingly,  we  will 
waive  the  procedural  requirements  of 
Rule  310  with  respect  to  the 
establishment  of  future  temporary  rates 
in  this  proceeding.; 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  9S  204[a]  and  406.  and  the 
Board's  Procedural  Regulations 
promulgated  in  14  CFR.  Part  302. 

1.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  Section  406  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  to  the  carriers  for  the 
transportation  of  that  mail  described  in 
Order  79-7-16.  ordering  paragraph  3. 
subparagraphs  (cj.  (d)  and  (e).  between 
the  points  listed  in  subparagraph  (c). 
supra,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  for  the  period  April  1  through 
June  30, 1980.  are  the  rates  set  forth  in 
the  attached  Appendix. 

2.  We  amend  Order  79-7-16.  ordering 
paragraph  3(g).  by  adding  the  following 
thereto: 


Standard        Daylight 
container      container 


April  1.  1960  through  June  30,  1980  3.473t 


3.445* 


3.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  July  1. 
1980.  until  further  Board  order  are  the 
rates  established  by  the  this  order  as 
final  rates  for  the  period  April  1  through 
June  30. 1980. 

4.  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 


'  Order  77-12-157,  Priority  and  Nonpriority 
Domestic  Service  Mail  Rates  Investigation,  Docket 
23080-2,  and  Order  79-11-203,  Great  Northern 
Airlines  Service  Mail  Rates  Investigation,  Docket 
37165. 
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here  are  those  set  forth  in  Order  79-7- 
16. 

5.  We  will  serve  this  order  upon  all 
parties  to  the  proceeding  in  Docket 
23080-2. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:* 
Phyllis  T.  Kaylor. 

Secretary, 
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|FR  Doc.  80-19134  Filed  6-24-80:  8:45  am| 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976)  notice  is  hereby  given 
that  a  meeting  of  the  Importers'  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  July  30, 1980  at  10:30  a.m. 
in  Room  770,  6  World  Trade  Center. 
New  York,  New  York  10048. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13, 1963  to  advise  U.S.  Government 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile 
agreements. 

3.  Report  on  conditions  in  the 
domestic  market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written  ' 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Control  Desk,  Room  3012. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230,  telephone  202/ 
377-5078. 


Dated:  June  19. 1980. 

Paul  T.  O'Day, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc.  80-19130  Filed  ft-24-80;  8:45  am] 
BILLING  CODE  3510-2S-M 


Management-Labor  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  July  30. 1980  at  1:30  p.m.  in 
Room  770.  6  World  Trade  Center.  New 
York,  New  York  10048.     - 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18. 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meetir^  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile 
agreements. 

3.  Report  on  conditions  in  the 
domestic  market. 

4.  Other  business. 

A  Umited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer.  International 
Trade  Administration,  Records 
Inspection  Facility.  Room  3012,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  telephone  202/ 
377-5078. 

Dated:  June  19, 1980. 
Paul  T.  O'Day. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc.  80-19131  Filed  6-24-80;  8:45  amj 
BILUNG  CODE  3510-25-M 


•All  members  concurred. 


National  Bureau  of  Standards 

I/O  Channel  Level  interface  Standards; 
Federal  Information  Processing 
Standards;  Proposed  and  interim 
Verification  Revision 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  USC  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973).  the  Secretary  of 
Commerce  (The  Secretary)  is  authorized 
to  establish  uniform  automatic  data 
processing  standards.  On  February  16, 
1979,  notice  was  given  in  the  Federal 
Register  (44  FR  10098-10101)  announcing 
that  the  Secretary  had  approved  three 
input/output  (I/O)  channel  level 
interface  standards  as  Federal 
Information  Processing  Standards 
(FIPS):  (1)  I/O  Channel  Interface,  (2) 
Channel  Level  Power  Control  Interface, 
and  (3)  Operational  Specifications  for 
Magnetic  Tape  Subsystems,  designated 
FIPS  Publication  (PUB)  60,  FIPS  PUB  61, 
and  FIPS  PUB  62,  respectively.  On 
August  27, 1979,  notice  was  given  in  the 
Federal  Register  (44  FR  5007&-50079) 
announcing  that  the  Secretary  had 
approved  a  fourth  I/O  channel  level 
interface  standard.  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  designated  FIPS  PUB  63. 
These  standards  were  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27. 1978 
(44  FR  50079-50080),  August  31. 1979  (44 
FR  51294)  and  December  3, 1979  (44  FR 
69317).  These  standards  are  also  the 
subject  of  proposed  waiver  revision  as 
announced  in  the  Federal  Register  on 
March  19, 1980  (45  FR  17624-17625). 
It  is  now  being  proposed  that  the 
Applicability  section  of  each  of  the 
above  cited  FIPS  be  revised  so  as  to 
identify  explicitly  the  National  Bureau 
of  Standards  as  the  source  for  specifying 
verification  procedures  and  techniques 
to  be  employed  with  these  standards,  to 
conduct  or  arrange  to  have  conducted 
verification  following  these  procedures 
and  techniques,  and  to  issue  related 
technical  guidance  concerning  technical 
interface  implementation  approaches 
that  will  meet  the  verification 
requirement. 

Specifically,  it  is  proposed  that  the 
last  paragraph  of  the  Applicability 
section  of  each  of  the  above  cited 
standards  have  appended  to  it  the 
following: 

The  Director  of  the  National  Bureau  of 
Standards  shall,  through  publication  of 
notices  in  the-Federal  Register,  specify  the 
verification  procedures  and  techniques  to  be 
employed  and  shall  conduct  or  arrange  to 
have  conducted  this  required  verification. 
The  Director  shall  provide,  upon  request  or 
when  he  otherwise  determines  it  to  be 
necessary  and  appropriate,  guidance  as  to 
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whether  specific  technical  interface 
implementation  approaches  will  meet  the 
verification  requirement  Such  guidance  shall 
be  published  in  summary  form  through 
notices  in  the  Federal  Register,  specifying  the 
manner  In  which  persons  may  obtain  copies 
of  the  full  guidance  provided. 

So  as  to  provide  for  the  timely  and 
efficient  continued  implementation  of 
the  above  cited  standards,  the  Secretary 
has  approved  the  above  revision  to  each 
of  these  standards  on  an  interim  basis. 
A  final  decision  regarding  this  proposed 
revision  will  be  made  following  full 
consideration  of  all  comments  received 
in  response  to  this  Feileral  Register 
notice.  All  issuances  by  the  Director  of 
the  National  Bureau  of  Standards  under 
the  provisions  of  this  interim  revision 
prior  to  the  Secretary's  final  decision 
shall  thereafter  remain  in  effect  unless 
explicitly  changed  by  action  of  the 
Secretary.  The  verification  procedures 
for  these  standards  which  were 
published  in  the  Federal  Re^ster  on 
December  11. 1979  (44  PR  71444-71445) 
and  February  27. 1980  (45  FR 12862) 
remain  in  effect. 

Written  comments  on  this  proposed 
revision  to  each  of  the  above  cited 
standards  should  be  submitted  to  the 
Director,  Institute  for  computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington.  D.C.  20234, 
Attention:  Proposed  Interface  Standards 
Verification  Revision.  Conunents  to  be 
considered  must  be  received  on  or 
before  August  25, 1980. 

Persons  desiring  any  further 
information  about  this  proposed  revision 
or  this  interim  revision  may  contact  Mr. 
Thomas  N.  F*yke,  Jr..  Director,  Center  for 
Computer  Systems  Engineering,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  (301)  921-3436. 

Dated:  June  20, 1980. 
Ernest  Ambler. 

Director. 

[FR  Doc  80-l»l53  Filed  8-25-80:  6M  am) 
BILUNG  CODE  3510-13-y 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils' 
Scientific  and  Statistical  Committee 
and  Advisory  Panels;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils,  established  by  Section  302  of 
the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L 


94-265).  have  established  Advisory 
Panels  (AP's)  and  a  Scientific  and 
Statistical  Committee  (SSC)  to  assist  in 
carrying  out  the  Councils' 
responsibilities.  These  AP's  and  SSC 
will  meet  jointly  and  separately  to 
initiate  the  scoping  process  for  a  draft 
fishery  management  plan  on  tropical 
reef  fish. 

dates:  The  SSC  meeting  will  convene  at 
1  pjn.,  on  Monday,  July  28. 1980,  and 
will  adjourn  at  approximately  4  p.m., 
and  will  be  held  at  the  Council  offices. 
5401  West  Kennedy  Boulevard,  Suite 
881,  Tampa,  Florida.  The  SSC  will  also 
meet  virith  the  AP's  on  Tuesday,  July  29, 
1980,  at  8:30  a.m.,  to  approximately  4 
p.m.,  at  the  Barclay  Airport  Irm.  Tampa 
Room,  5303  West  Kennedy  Boulevard, 
Tampa,  Florida.  The  meetings  are  open 
to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Boulevard.  Tampa. 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated:  June  20, 1980. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-19207  Filed  6-24-80;  8:45  am] 
BILUNG  CODE  3510-22-M 


New  York  Zoological  Society;  Issuart^ 
of  Permit  ^ 

On  May  16, 1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 
32361),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Ms.  Eleanor  M.  Dorsey.  New 
York  Zoological  Society,  Weston  Road, 
Lincoln,  Massachusetts  01773,  for  a 
permit  to  take  minke  whales 
[Balaenoptera  acutorostrata)  by 
inadvertent  harassment  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  June  19, 
1980,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scienfific  Research 
Permit  to  Ms.  Eleanor  M.  Dorsey  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W..  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Northwest 
Region,  1700  Westlake  Avenue  North. 
Seattle,  Washington,  98109. 


Dated:  June  19.  lOSa 
VTinfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  8O-lS20e  Rled  •-24-60:  8:45  an| 
BILUNO  CODE  3510-22-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Levels  of  Restraint  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  From  the  Polish 
People's  Republic 

June  19. 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  consultation 
levels  for  other  apparel  items,  including 
cotton  mufflers,  neckties  and  headwear, 
among  others  in  Category  359.  and  other 
woven  fabrics,  wholly  of  continuous 
man-made  fibers  in  Category  612, 
produced  or  manufactured  in  Poland 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1980. 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  January  9 
and  21, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  PoUsh  People's  Republic,  agreement 
has  been  reached  to  increase  the 
consultation  levels  established  for 
\  Categories  359  and  612  to  600,000 
^pounds  and  2  million  square  yards, 

Respectively. 
Effective  date:  June  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFOftMATION:  On 
December  27, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76571)  a 
letter  dated  December  20. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  including  Categories  359  and 
612.  produced  or  manufactured  in 
Poland,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1980 
and  extends  through  December  31, 1980. 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of.Customs  to 
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increase  the  previously  established 
levels  of  restraints  fof  Categories  359 
and  612  to  the  designated  amounts. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  21, 1979  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit, 
for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  of  cotton  and  man- 
made  fiber  textile  products  in  Categories  359 
and  612,  among  others. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreements  on  January  9,  and 
21, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  June  19, 1980 
and  for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
359  and  612,  produced  or  manufactured  in 
Poland  in  excess  of  the  following  levels  of 
restraint: 

Category  and  Adjusted  Twelve-Month  Levels 
of  Restraint  ' 

359—600,000  pounds 

612—2,000,000  square  yards 

The  action  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  imports  of  cotton  and 
man-made  fiber  textile  products  from  Poland 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States. 

Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  80-19129  Filed  &-24-60:  8:45  am| 
BILUNG  CODE  3510-25-M 


'  The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1979. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Fifth  Progress  Report  on  Agency 
Procedures  Implementing  Executive 
Order  12114,  "Envlrongfiental  Effects 
Abroad  of  Major  Federal  Actions" 
(January  4, 1979) 

agency:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President. 

action:  Information  Only:  Publication  of 
Fifth  Progress  Report  on  Agency 
Procedures  Implementing  Executive 
Order  12114,  "Environmental  Effects 
Abroad  of  Major  Federal  Actions." 

summary:  On  January  4, 1979,  President 
Carter  issued  Executive  Order  12114 
entitled  "Environmental  Effects  Abroad 
of  Major  Federal  Actions."  Executive 
Order  12114  requires  all  Federal 
agencies  taking  major  Federal  actions 
outside  the  U.S.  which  are  encompassed 
by  and  not  exempted  from  the  Order,  to 
have  in  effect  procedures  implementing 
the  Order  within  8  months  after  January 
4, 1979  (i.e.,  by  September  4. 1979).  The 
Order  requires  agencies  to  consult  with 
the  Council  on  Environmental  Quality 
and  the  Department  of  State  before 
putting  their  implementing  procedures  in 
effect.  The  Council  has  previously 
published  certain  explanatory 
documents  concerning  implementation 
of  E.0. 12114  (44  FR  18722,  March  29, 
1979).  On  September  26, 1979  the 
Council  published  its  first  progress 
report  on  agency  procedures 
implementing  the  Executive  Order  (44 
FR  55410),  on  November  6, 1979  a 
second  progress  report  (44  FR  64101),  on 
January  29, 1980  a  third  progress  report 
(45  FR  6638),  and  on  March  25. 1980  a 
fourth  progress  repoft  (45  FR  19293).  The 
purpose  of  this  fifth  progress  report  is  to 
provide  an  update  on  where  affected 
agencies  stand  in  this  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Yost,  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006;  (202)  395-5750. 

Fifth  Progress  Report  on  Agency 
Procedures  Implementing  E.G.  12114 

The  progress  report  lists  Federal 
agencies  in  two  categories.  In  Category 
1  are  agencies  that  have  published 
proposed  or  final  procedures 
implementing  Executive  Order  12114. 
Category  2  lists  agencies  that  have 
prepared  draft  procedures  or  are  in  the 
process  of  developing  such  procedures, 
and  contains  an  estimated  time  such 
procedures  will  be  published  in  the 
Federal  Register. 


Category  1 — Federal  agencies  that  have 
published  proposed  or  final  procedures 
implementing  E.O.  12114. 


Department  of  Defense: 
Final  Procedures  issued  April  12, 1979  (44 
FR  21786). 
Export-Import  Bank  of  the  Unites  States: 
Final  *  Procedures  issued  August  20, 1979 
(44  FR  50813). 
Overseas  Private  Investment  Corporation: 
Final  *  Procedures  issued  August  31, 1979 
(44  FR  51385). 
National  Oceanic  and  Atmospheric 
Administration: 
Proposed  Revised  NOAA  Directive 
Implementing  NEPA  and  E.O.  12114. 
October  22, 1979  (44  FR  60799). 
Department  of  Commerce: 
Proposed  Procedure,  issued  February  12, 
1980  (45  FR  9307). 
Department  of  Energy: 
Proposed  Guidelines  issued  September  6, 
1977  (44  FR  52146). 
Department  of  State: 

(1)  Foreign  Affairs  Manual  Circular  No. 
807 A,  Procedures  Implementing  E.O, 
12114,*  (except  nuclear  actions) 
November  21, 1979  (44  FR  67004). 

(2)  "Unified  Procedures  Applicable  to 
Major  Federal  Actions  Relating  to 
Nuclear  Activities  Subject  to  Executive 
Order  12114,"  *  November  13, 1979  (44  FR 
65560). 

Agency  for  International  Development: 
Proposed  Environmental  Regulations, 
October  1, 1979  (44  FR  56378). 
Department  of  Transportation; 
Contained  in  NEPA  procedures  (DOT 
Order  5610.1C)  issued  October  1, 1979  (44 
FR  56420),  Paragraph  16. 
National  Aeronautics  and  Space 
Administration: 
Contained  in  NEPA  procedures.  Section 
1216.321  issued  July  30, 1979  (44  FR 
44490-44491). 
Department  of  Agriculture!" 
Proposed  amendments  (containing 
procedures  implementing  E.O.  12114)  to 
departmental  NEPA  procedures, 
November  15. 1979  (44  FR  65768). 
Environmental  Protection  Agency: 
Proposed  procedures  implementing  E.O. 
12114,  November  29, 1979  (44  FR  68776). 

Category  2 — Federal  agencies  scheduled 
to  publish  procedures  implementing 
E.O.  12114  in  the  near  future. 

Department  of  Treasury: 
Proposed  procedures  implementing  E.O. 
12114  are  awaiting  final  approval. 
(Publication  anticipated  by  July  15, 1980), 
Department  of  the  Interior: 
Draft  procedures  implementing  E.O.  12114 
are  under  preparation.  These  procedures 
are  expected  to  be  published  in  the  near 
future. 


'Although  not  published  in  proposed  form  for 
public  review  and  comment,  the  preamble  provides 
an  opportunity  for  public  comment  on  final 
procedures. 
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Dated  June  20, 1980. 
Nicholas  C  YmI, 

General  Counsel. 

|FR  Doc  80-19151  Filed  e-2S-80:  8:46  amj 
BIUJNG  CODE  312S-01-4I 

Publication  of  Eighth  Progress  Report 
on  Agency  Implementing  Procedures 

agency:  Council  on  Environmental 

.Quality,  Executive  Office  of  the 

Ptesident. 

ACTION:  Information  Only:  Publication  of 

eighth  progress  report  on  agency 

implementing  procedures  under  the 

National  Environmental  Policy  Act. 

SUMMARY:  In  response  to  President 
Carter's  Executive  Order  11991,  on 
November  29,  1978,  the  Council  on 
Envirorunental  Quality  issued 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  ("NEPA").  {43 
FR  55978-56007;  40  CFR  1500-1508.) 
Section  1507.3  of  the  regulations 
provides  that  each  agency  of  the  Federal 
Government  shall  have  adopted 
procedures  to  supplement  the 
regulations  by  July  30, 1979.  The  Council 
has  indicated  to  Federal  agencies  its 
intention  to  publish  progress  reports  on 
agency  efforts  to  develop  implementing 
procedures  under  the  NEPA  regulations. 
The  purpose  of  these  progress  reports, 
the  eighth  of  which  appears  below,  is  to 
provide  an  update  on  where  agencies 
stand  in  this  process  and  to  inform 
interested  persons  of  when  to  expect  the 
publication  of  proposed  procedures  for 
their  review  and  comment. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nicholas  C.  Yost,  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jackson  Place  NW.,  Washington,  D.C. 
20006,  202-395-5750. 

Eighth  Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Environmental  Policy  Act 

At  the  direction  of  President  Carter 
{Executive  Order  11991),  on  November 
29, 1978,  the  Council  on  Environmental 
Quality  issued  regulations  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act 
("NEPA").  These  regulations  appear  at 
Volume  43  of  the  Federal  Register,  pages 
55978-56007  and  in  forthcoming 
revisions  to  Volume  40  of  the  Code  of 
Federal  Regulations,  sections  1500-1508. 
Their  purpose  is  to  reduce  paperwork 
and  delay  associated  with  the 
environmental  review  process  and  to 
foster  environmental  quality  through 
better  decisions  under  NEPA. 

Section  1507.3  of  the  NEPA 
regulations  provides  that  each  agency  of 


the  Federal  Government  shall  adopt 
procedures  to  supplement  the 
regulations.  The  purpose  of  agency 
"implementing  procedures,"  as  they  are 
called,  is  to  translate  the  broad 
standards  of  the  Council's  regulations 
into  practical  action  in  Federal  planning 
and  decisionmaking.  Agency  procedures 
will  provide  government  personnel  with 
additional,  more  specific  direction  for 
implementing  the  procedural  provisions 
of  NEPA,  and  will  inform  the  public  and 
State  and  local  officials  of  how  the 
NEPA  regulations  will  be  appHed  to 
individual  Federal  programs  and 
activities. 

In  the  course  of  developing 
implementing  procedures,  agencies  are 
required  to  consult  with  the  Council  and 
to  publish  proposed  procedures  in  the 
Federal  Register  for  public  review  and 
comment.  Proposed  procedures  must  be 
revised  as  necessary  to  respond  to  the 
ideas  and  suggestions  made  during  the 
comment  period.  Thereafter,  agencies 
are  required  to  submit  the  proposed 
final  version  of  their  procedures  for  30 
day  review  by  the  Council  for 
conformity  with  the  Act  and  the  NEPA 
regulations.  After  making  such  chfinges 
as  are  indicated  by  the  Council's  review, 
agencies  are  required  to  promulgate 
their  final  procedures.  Although  CEQ's 
regulations  required  agencies  to  publish 
their  procedures  by  July  30, 1979  a 
number  of  Federal  agencies  did  not  meet 
this  deadline.  We  stress,  however,  that 
the  CEQ  regulations  are  in  effect  now 
and  are  binding  on  all  agencies  of  the 
Federal  Government  now,  whether  or 
not  the  agencies  are  on  time  or  laggard 
with  their  own  procedures. 

The  Council  published  its  first 
progress  report  on  agency 
implementation  procedures  on  May  7, 

1979,  its  second  report  on  July  23, 1979, 
its  third  report  on  September  26, 1979,  its 
fourth  report  on  November  2, 1979,  its 
fifth  report  on  December  14, 1979,  its 
sixth  report  on  January  29, 1980  and  its 
seventh  progress  report  on  March  25, 

1980.  [44  FR  26781-26782;  44  FR  43037- 
43038;  44  FR  55408-55410;  44  FR  63132- 
63133;  44  FR  72622-72623;  45  FR  6638- 
6640;  45  FR  19294.)  The  eighth  progress 
report  appears  below.  The  Council 
hopes  that  concerned  members  of  the 
public  will  review  and  comment  upon 
agency  procedures  to  insure  that  the 
reforms  required  by  President  Carter 
and  by  the  Council's  regulations  are 
implemented.  Agencies  preparing 
implementing  procedures  are  listed 
under  one  of  the  following  four 
categories: 

Category  #1:  Final  Procedures  Have  Been 
Published 


This  category  includes  agencies  whose 
final  procedures  have  Appeared  in  the 
Federal  Register. 

Advisory  Council  on  Historic  Preservation,  45 

FR  4353  (Jan.  22, 1980). 
Central  Intelligence  Agency,  44  FR  45431 

(Aug.  2, 1979). 
Department  of  Agriculture,  44  FR  44802  Quly 

30, 1979). 
Animal  and  Plant  Health  Inspection 

Service,  44  FR  50381  (Aug.  28, 1979) 

[correction:  44  FR  51272  (Aua.  31. 1979)]. 
Forest  Service.  44  FR  44718  ()iJ^r  30, 1979). 
Soil  Conservation  Service,  44  FR  50576 

(Aug.  29, 1979). 
Rural  Electrification  Administration,  45  FR 

6592  (Jan.  29  1980). 
Department  of  Commerce,  at  the  Federal 

Register  Office. 
Department  of  Defense.  44  FR  46841  (Aug.  9. 

1979). 
Department  of  Energy,  45  FR  20694  (Mar.  28, 

1980). 
Department  of  Health  and  Human  Service 

(formerly  HEW),  notice  of  adoption  of 

final  procedures,  45  FR  30138  (May  7, 

1980). 
Department  of  the  Interior  (revised),  45  FR 

27541  (April  23, 1980). 
Department  of  Transportation,  44  PR  56420 

(Oct.  1, 1979). 
Coast  Guard,  45  FR  32816  (May  19. 1980). 
Federal  Aviation  Administration,  45  FR 

2244  Oan.  10, 19801. 
Federal  Railroad  Administration,  45  FR 

40854  Qune  16. 1980). 
Department  of  the  Treasury,  45  FR  1828  (Jan. 

8, 1980). 
Environmental  Protection  Agency,  44  FR 

64174  (Nov.  6, 1979). 
Export-Import  Bank,  44  FR  50810  (Aug.  30, 

1979). 
Federal  Emergency  Management  Agency,  at 

the  Federal  Register  Office. 
Federal  Maritime  Commission,  45  FR  33906 

(May  21,  1980). 
General  Services  Administration,  45  FR  83 

(Jan.  2, 1980). 
Public  Buildings  Service  (see  44  FR  65675, 

Nov.  14,  1979). 
International  Communications  Agency,  44  FR 

45489  (Aug.  2, 1979). 
Marine  Mammal  Commission,  44  FR  52837 

(Sept.  11, 1979). 
National  Aeronautics  and  Space 

Administration,  44  FR  44485  (July  30, 

1979).  [corrections:  44  FR  49650  (Aug.  24, 

1979);  44  FR  69920  (Dec.  5,  1979)]. 
National  Capitol  Planning  Commission.  44  FR 

64923  (Nov.  8, 1979). 
National  Science  Foundation,  45  FR  39  (Jan.  2, 

1980). 
Overseas  Private  Investment  Corporation,  44 

FR  51385  (Aug.  31, 1979).  [NEPA 

Procedures  are  contained  in  this  agency's 

procedures  implementing  Executive 

Order  12114  cited  above.] 
Postal  Service,  44  FR  63524  (Nov.  5,  1979). 
Small  Business  Administration,  45  FR  7358 

(Feb.  1, 1980). 
Water  Resources  Council,  44  FR  69921  (Dec. 

5, 1979). 

Category  #2:  Proposed  Procedures  Have 
Been  Published. 

This  category  includes  agencies  whose 
proposed  procedures  have  appeared  in  the 


Federal  Register.  Those  agencies  whose  final 

procedures  are  expected  within  30  days  are 

marked  with  a  single  asterisk  (*);  those 

expected  within  60  days  by  a  double  asterisk 

(•*)• 

ACTION.  44  FR  60110  (Oct.  18, 1979). 

Agency  for  International  Development,  44  FR 

56378  (Oct.  1, 1979).* 
Arms  Control  and  Disarmament  Agency,  45 

FR  39320  (June  10, 1980). 
Civil  Aeronautics  Board,  44  FR  45637  (Aug.  3, 
1979).*  [reissuance  of  part:  45  FR  16132 
(Mar.  12. 1980). 
Consumer  Product  Safety  Commission,  44  FR 

62526  (Oct.  31, 1979). 
Department  of  Agriculture  agencies 
Agriculture  Stabilization  and  Conservation 
Service,  44  FR  44167  (July'27, 1979) 
[correction:  44  FR  45631  (Aug.  3, 1979)].* 
Science  and  Education  Administration,  45 

FR  11147  (Feb.  20, 1980). 
Notice  of  proposed  categorical  exclusion  of 
certain  Department  of  Agriculture  agency 
programs,  45  FR  38092  (June  6, 1980). 
Department  of  Defense  agencies 
Department  of  the  Air  Force,  44  FR  44118 

(July  26,  1979).* 
Department  of  the  Army,  Corps  of 

Engineers,  44  FR  38292  (June  29, 1979).* 
Department  of  the  Army,  45  FR  1086  (Jan.  4, 
1980). 
Department  of  Commerce  agencies: 
National  Oceanic  and  Atmospheric 
Administration,  44  FR  60779  (Oct.  22, 
1979).* 
Economic  Development  Administration,  45 
FR  41028  (June  17, 1980). 
Federal  Energy  Regulatory  Commission,  44 

FR  50052  (Aug.  27, 1979).* 
Food  and  Drug  Administration,  44  FR  71742 

(Dec.  11, 1979). 
Department  of  Housing  and  Urban 

Development,  44  FR  67906  (Nov.  27, 
1979).* 
Community  Development  Block  Grant 
Program,  44  FR  45568  (Aug.  2. 1979).* 
Department  of  the  Interior  agencies: 
Water  and  Power  Resources  Service,  44  FR 

47627(Aug.  14, 1979).** 
Heritage  Conservation  and  Recreation 
Service,  44  FR  49523  (Aug.  23, 1979).* 
Fish  and  Wildlife  Service,  44  FR  65822 

(Nov.  15, 1979).* 
Bureau  of  Mines,  45  FR  10043  (Feb.  14, 

1980). 
Office  of  Surface  Mining  Reclamation  and 

Control,  45  FR  10043  (Feb.  14, 1980). 
National  Park  Service,  45  FR  32126  (May 
15, 1980). 
Department  of  Labor,  44  FR  69675  (Dec.  4, 

1979). 
Department  of  Justice,  44  FR  43751  (July  28, 
1979).** 
Drug  Enforcement  Agency,  44  FR  43754 

(July  26, 1979).** 
Immigration  and  Naturalization  Service,  44 

FR  43754  (July  26, 1979).** 
Bureau  of  Prisons,  44  FR  43753  (July  26, 

1979).** 
Office  of  Justice,  Assistance,  Research  and 
Statistics  (formerly  LEAA),  at  the 
Federal  Register. 
Department  of  State,  44  FR  66838  (Nov.  21. 

1979).* 
Department  of  Transportation  agencies: 
Federal  Highway  Administration,  44  FR 
59438  (Oct.  15, 1979),* 
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Urban  Mass  Transportation 

Administration.  44  FR  59438  (Oct.  15, 

1979).* 
Federal  Communications  Commission,  44  FR 

38913  (July  3, 1979)** 
Federal  Trade  Commission,  44  FR  42712  (July 

20, 1979) 
International  Boundary  and  Water 

Commission  (U.S.  Section),  44  FR  61665 

(Oct.  26, 1979).* 
Interstate  Commerce  Commission,  45  FR 

15236(Mar.  10, 1980).** 
National  Credit  Union  Administration,  45  FR 

12211  (Feb.  25, 1980). 
Nuclear  Regulatory  Commission,  45  FR  13739 

(Mar.  3, 1980). 
Pennsylvania  Avenue  Development 

Corporation,  44  FR  45925  (Aug.  6. 1979). 
Tennessee  Valley  Authority,  44  FR  39679 

(July  6, 1979).* 
Veterans  Administration,  44  FR  48281  (Aug. 

17. 1979).* 

Category  #3:  Anticipate  Publication  of 
Proposed  Procedures  by  July  30, 1980. 

This  category  includes  agencies  that  are 
expected  to  publish  proposed  procedures  in 
the  Federal  Register  by  July  30, 1980. 
Bureau  of  Indian  Affairs 
Department  of  the  Navy 
Farmers  Home  Administration 
Federal  Reserve  System 
Geological  Survey 

Category  #4:  Publication  of  Proposed 
Procedures  Delayed  Beyond  July  30, 1980. 

This  category  includes  agencies  that  are 
not  expected  to  publish  proposed  procedures 
in  the  Federal  Register  by  July  30, 1980. 
Appalachian  Regional  Commission 
Bureau  of  Land  Management 
Community  Services  Administration 
Defense  Logistics  Agency 
Farm  Credit  Administration 
Federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Bank  Board 
Federal  Savings  and  Loan  Insurance 

Corporation 
METRO 
National  Highway  Traffic  Safety 

Administration 
Saint  Lawrence  Seaway  Corporation 
Securities  and  Exchange  Commission 

The  development  of  agency 
implementing  procedures  is  a  critical 
stage  in  Federal  efforts  to  reform  the 
NEPA  process.  These  procedures  must, 
of  course,  be  consistent  with  the 
Council's  regulations  and  provide  the 
means  for  reducing  paperwork  and 
delay  and  producing  better  decisions  in 
agency  planning  and  decisionmaking. 

Interested  persons  will  have  the 
opportunity  to  make  their  suggestions 
for  improving  agency  procedures  when 
they  are  published  in  the  Federal 
Register  in  proposed  form.  Broad  public 
participation  at  this  crucial  juncture 
could  go  a  long  way  toward  ensuring 
that  the  goals  of  the  NEPA  regulations 


are  widely  implemented  in  the  day-to- 
day activities  of  government 
Nicholas  C.  Yost. 

General  Counsel. 
June  20, 1980. 

[FR  Doc.  80-19152  Filed  8-2S-80;  8:45  am] 
MLUNO  CODE  3125-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
Proposed  Federal  Navigation 
Improvement  of  Fort  Pierce  Hart>or. 
na. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  1.  The  project  consists  of 
deepening  the  existirig  Fort  Kerce, 
Florida,  Federal  Navigation  Project 
depth  of  25  feet  and  increasing  the  width 
of  the  navigation  channel  and  turning 
basin.  Disposal  of  dredged  material 
would  be  distributed  among  upland, 
beach,  and  open  ocean  sites. 

2.  The  following  alternatives  will  be 
considered. 

a.  Project  depths  of  32,  36,  and  40  feet. 

b.  Three  turning  basin  configurations. 

c.  Four  upland  disposal  sites. 

d.  No  action. 

3.  a.  Public  involvement  to  date  has 
included  a  Public  Meeting  on  4  April 
1978  and  an  environmental  workshop 
meeting  on  13  March  1980  in  Fort  Pierce 
attended  by  Federal,  State,  and  local 
agencies  and  conservation 
organizations.  A  formulation  stage 
public  meeting  is  plarmed  for  late  July 
1980  in  Fort  Pierce.  Comments  on 
alternatives  and  environmental 
concerns  have  been  solicited  by  letters 
to  Federal,  State,  and  local  agencies  and 
private  organizations.  Further 
participation  is  invited  from  any 
interested  parties. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  are  preliminarily  as 
follows: 

1.  Impact  on  channel  and  harbor 
enlargement  on  local  marine  resources. 

2.  Secondary  effects  of  port 
deepening:  potential  petroleum  products 
traffic,  new  industrial  development  and 
waste  generation. 

3.  Impacts  on  manatees  from 
increased  ship  traffic. 

4.  Effects  of  upland  disposal  of 
dredged  material  on  groimd  water 
quaUty. 

c.  Consultation  with  appropriate 
Federal  and  State  agencies  is  required 
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under  provitiona  of  the  Endaagered 
Species  Act,  Section  404b  of  the  Clean 
Water  Act,  and  the  National  Historic 
Preservation  Act. 

4.  The  Scoping  process  will  be 
continued  by  mail.  A  scoping  meeting  is 
not  contemplated. 

5.  The  DEIS  is  expected  to  be 
available  for  review  in  the  fourth 
quarter  of  FY  1980. 

Address:  Questions  about  the 
proposed  action  and  DEIS  may  be 
referred  to  Dr.  Gerald  Atmar;  Chief, 
Environmental  Studies  Section;  U.S. 
Army  Corps  of  Engineers;  P.O.  Box  4970; 
Jacksonville,  Florida  32232,  telephone 
(904)  791-3615. 

Dated:  June  17, 1980. 
lames  W.  R.  Adams, 

Colonel,  Corps. of  Engineers,  District 
Engineer. 

|FR  Doc  8O-1904a  Piled  ft-24-«lc  8:45  ain| 
BIL4JNO  COOE  3710-AJ-M 


DEPARTMENT  OF  EDUCATION 

Commission  on  the  Review  of  tt>e 
Federal  Impact  Aid  Program 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program,  the 
members  of  which  were  appointed  by 
the  President  on  August  15, 1979,  will 
hold  a  business  meeting  on  July  17, 1980 
to  continue  through  July  18, 1980,  if 
business  is  not  completed,  in  Chicago, 
Illinois.  The  meeting  will  be  open  to  the 
general  public,  and  all  interested 
persons  are  invited  to  attend.  Notice  of 
the  meeting  is  given  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1). 
date:  July  17-18, 1980.  The  Commission 
will  meet  at  9:30  a.m.  and  continue  imtil 
business  is  completed. 
ADDRESS:  John  C.  Kluczynski,  Federal 
Building,  Room  3619,  230  S.  Dearborn  St., 
Chicago,  Illinois  60604 
TENTATIVE  AGENDA:  The  Commission 
members  will  consider  findings  of  the 
Commission  based  on  the  evidence 
gathered  through  the  hearings  together 
with  supplemental  evidence  and  other 
Commission  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dallas  Smith.  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  1832  M 
Street,  N.W..  Suite  837,  Washington. 
D.C.  20036,  tel.  no.  (202)  653-5817. 
AUTHOfUTY  AND  FUNCTION:  The 
Commission  on  the  Review  of  the 


Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  {Pub.  L. 
95-061).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Pub.  L 
874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Pub.  L.  874  requires 
that  the  Commissioner  make  payments 
to  the  local  educational  agencies  in 
accordance  with  a  formula  designed  to 
compensate  such  agencies  for  the 
fmancial  burden  carried  by  them  by 
reason  of  Federal  activities — the  loss  of 
revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 
RECORDS:  Records  of  all  proceedings  of 
'the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
1832  M  Street  N.W.,  Suite  837, 
Washington,  D.C.  20036 

Signed  at  Washington,  D.C.  on  the  17th  day 
of  June,  1980. 
Richard  Dallas  Smith, 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

[FR  Doc.  80-19156  Filed  6-25-80:  8:45  am] 
BILLING  COOE  4000-03-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-79-006:  OFC  Case  No. 
61005-9021-01-11, 61005-9021-02-11,  and 
61005-9021-03-11] 

Availability  of  Tentative  Staff 
Determination 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  availability  of 
tentative  staff  determination. 

SUMMARY:  On  September  17, 1979, 
Consolidated  Rail  Corporation  (ConRail) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  granting  temporary  public  interest 
exemptions  for  three  new  major  fuel 
burning  installations  (MFBI's)  from 
certain  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 


the  Act)  (42  UjS.C.  8301  et  seq.],  winch 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  new 
MFBFs. 

The  MFBI's  for  which  the  petition  was 
filed  are  three  petroleum  and  natural 
gas-fired  (hereafter  oil/gas-fired),  leased 
packaged  boilers,  rated  at  122,000 
pounds  of  steam  per  hour  each  which 
had  been  previously  installed  at 
ConRail' s  Cos  Cob,  Connecticut, 
generating  facility,  pursuant  to  the  terms 
of  a  Consent  Judgment  (U.S.  District 
Court,  District  of  Connecticut  Civil 
Action  No.  B76-282,  May  2. 1979).  The 
Consent  Judgment  also  required  the 
cessation  of  operation  of  two  older  coal- 
fired  units  and  the  restricted  operation 
of  a  third  coal-fired  tmit  at  the  Cos  Cob 
facility  for  violations  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7401  et  seq.). 
The  Consent  Judgment  further  required 
the  continuation  of  rail  line  operations 
in  accordance  with  the  terms  of  the  New 
Haven  Suburban  Passenger  Train 
Service  Agreements  of  October  27, 1970. 
and  the  complete  shut  down  of  the  Cos 
Cob  facility  upon  completion  of  the 
conversion  of  signal  control  and  traction 
systems  from  25  to  60  cycle  electricity, 
which  would  enable  the  rail  line  to 
oi)erate  using  electricity  generated  by 
and  purchased  from  the  Connecticut 
Light  and  Power  Company.  In  view  of 
the  fact  that  ConRail  was  required  to 
commence  operation  of  the  boilers  on  oil 
by  June  15, 1979,  pursuant  to  the  terms  of 
the  Consent  Judgment  ERA  determined 
not  to  recommend  any  enforcement 
action  for  operation  of  the  boilers  on  oil 
after  Jime  15, 1979,  provided  ConRail 
would  file  a  timely  petition  for 
appropriate  exemptions,  and,  thereafter, 
until  such  time  as  ERA  was  able  to  take 
final  action  upon  the  petition. 

ERA  accepted  the  petition  on  October 
17, 1979,  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemption,  in  the  Federal 
Register  on  November  6, 1979  (44  FR 
64102).  Publication  of  the  notice  of 
acceptance  commenced  a  45  day  public 
comment  period  pursuant  to  Section  701 
of  FUA.  Interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  bubmitting 
written  comments  and  to  request  a 
public  hearing  expired  on  December  21, 
1979.  A  public  hearing  was  not 
requested.  Written  comment  was 
received  from  the  Director,  Enforcement 
Division,  Environmental  Protection 
Agency  (EPA),  Region  I,  Boston. 
Massachusetts.  That  comment  reviewed 
the  role  of  EPA's  Enforcement  Division 
for  the  New  England  region  in  litigation 
against  ConRail  relative  to  violations  of 


the  Clean  Air  Act  resulting  from 
operation  of  antiquated  coal-fired 
boilers  at  the  Cos  Cob  faciUty.  ERA  was 
urged  to  grant  the  requested  temporary 
exemptions  because  of  the  importance 
of  eliminating  the  air  pollution  problems 
associated  with  the  operation  of  the 
coal-fired  units  and  increasing  the 
reliability  of  the  passenger. train  service 
operated  by  ConRail. 

ERA'S  staff  has  reviewed  the 
information  contained  in  the  record  of 
this  proceeding  to  date.  A  Tentative 
Staff  Determination  has  been  made 
recommending  that  ERA  issue  an  order 
which  would  grant  the  requested 
temporary  exemptions  to  use  natural  gas 
or  petroleum  in  each  of  the  three  leased 
packaged  boilers  until  August  1, 1981. 

A  public  file  containing  a  copy  of  the 
Tentative  Staff  Determination  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA  Room  B-110,  2000  M  . 
Street  NW.,  Washington,  D.C, 
Monday — ^Friday,  8:00  a.m. — 4:30  p.m. 
ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  temporary 
exemptions  from  the  prohibitions  of  the 
Act  within  six  months  after  the  public 
conmient  period  provided  for  in  this 
notice  has  expired,  unless  ERA  extends 
such  period  Notice  of  any  extension, 
together  with  a  statement  of  reasons  for 
such  extension,  will  be  published  in  the 
Federal  Register. 
DATES:  Written  comments  on  the 
Tentative  Staff  Determination  are  due 
on  or  before  July  9, 1980. 
ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  Box  4629.  Room 
2313,  2000  M  Street  NW.,  Washmgton, 
D.C.  20461. 

Docket  No.  ERA-FC-79-006  should  be 
printed  clearly  on  the  outside^ of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  3128, 
Washington,  D.C.  20461,  Phone  (202) 
653-3679. 

Robert  Goodie,  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  3319,  Washington,  D.C.  20461. 
Hione  (202)  653-3675. 

Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 
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SUPPLEMENTARY  INFORMATION: 

ConsoUdated  Rail  Corporation  (Con 
Rail)  has  installed  at  its  Cos  Cob, 
Connecticut  generating  facility  three 
leased,  oil/gas-fired  packaged  boilers 
rated  at  122,000  pounds  of  steam  per 
hour  each.  In  response  to  ERA's  request 
for  additional  information,  ConRail 
reported  by  letter  dated  January  8, 1980, 
that  the  three  new  units  are  expected  to 
consume  approximately  276,190  barrels 
of  No.  2  fuel  oil  in  1980  and  161.190 
barrels  in  1981.  The  units  were  installed 
in  accordance  with  the  terms  of  a 
Consent  Judgment  (U.S.  District  Court 
District  of  Connecticut  Civil  Action  No. 
B76-282  May  2, 1979)  which  also 
required  that  the  coal-fired  operations  at 
the  Cos  Cob  facility  be  curtailed  for 
violations  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401  et  seq.).  The 
Consent  Judgment  further  required  the 
shut  down  of  the  Cos  Cob  facility  when 
conversion  of  the  rail  line's  signal 
control  and  traction  systems  from  25  to 
60  cycle  electricity  is  completed,  which 
would  enable  ConRail  to  use  electricity 
purchased  from  a  local  utility. 

The  Economic  Regulatory 
Administration  (ERA)  published  Interim 
Rules  on  May  15  and  17, 1979  (44  FR 
28530  and  28950)  to  implement 
provisions  of  Title  11  of  FUA.  Title  II  of 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  major  fuel 
burning  installations  (MFBI)  unless  an 
exemption  for  such  use  has  been 
granted. 

ConRail  is  presently  operating  the 
three  Cos  Cob  units  with  petroleum  as 
their  primary  energy  source.  As 
discussed  in  the  aforementioned  notice 
of  acceptance  (44  FR  64102),  ConRail 
informed  ERA  at  a  March  9, 1979, 
prepetition  conference  that  due  to  the 
requirements  of  the  Consent  Judgment,  it 
would  be  necessary  to  begin  operation 
of  the  three  units  using  petroleum  by 
June  of  1979.  prior  to  the  time  a  final 
determination  on  an  exemption  request 
to  permit  the  use  of  petroleum  in  the 
three  Cos  Cob  units  could  be  issued  by 
ERA.  The  circumstances  requiring  the 
operation  of  the  three  oil-fired  rental 
boilers  at  the  Cos  Cob  facility  by  June 
15, 1979,  dictated  the  need  for  ERA  to 
provide  interim  relief  to  ConRail  until 
ConRail  could  file  a  petition  for 
exemptions  and  ERA  could  act  upon 
such  petition.  Accordingly,  ERA's  Acting 
Assistant  Administrator  for  Fuels 
Regulation  advised  ConRail  by  letter 
dated  June  18, 1979,  that  the  Office  of 
Fuels  Regulation  would  not  recommend 
that  any  enforcement  action  be  taken 
against  it  for  operation  of  the  boilers 
with  petroleum  as  their  primary  energy 
source  for  90  days  provided  that,  within 


that  time,  an  acceptable  petition  for 
exemptions  for  the  three  units  were  filed 
with  ERA.  ConRail's  petition  was  filed 
within  the  specified  90  day  period  and, 
incident  to  the  acceptance  of  the 
petition  by  ERA,  the  Office  of  Fuels 
Conversion  (formerly  the  Office  of  Fuels 
Regulation)  extended  its  June  18, 1979, 
commitment  regarding  enforcement 
action  recommendations,  thus 
permitting  the  Cos  Cob  units  to  operate 
with  petroleum  as  their  primary  energy 
source  until  ERA  grants  or  denies 
ConRail's  petition  for  exemptions. 

ConRail's  petition  requested  a 
temporary  public  interest  exemption  for 
each  of  its  Cos  Cob  MFBI's  from  the 
prohibitions  of  Title  II  of  FUA  until  June 
30. 1981,  pursuant  to  Section  211(c)  of 
the  Act  based  upon  the  assertion  that 
the  granting  of  such  exemptions  would 
be  in  the  public  interest  and  would  be 
consistent  with  the  purposes  of  the  Act 

ERA'S  staff  has  reviewed  the 
information  contained  in  the  record  of 
this  proceeding  to  date.  Based  on  that 
review,  a  Tentative  Staff  Determination 
has  been  made  which  recommends  that 
an  order  be  issued  which  would  grant  a 
temporary  public  interest  exemption  for 
each  of  the  three  Cos  Cob  MFBI's  to  use 
petroleum  or  natural  gas  until  August  1, 
1981,  the  date  projected  in  ConRail's 
subsequently  filed  Compliance  Plan  for 
the  permanent  shut  down  of  the  Cos 
Cob  facility.  This  recommendation  is 
based  upon  the  petitioner's 
demonstration,  pursuant  to  Section 
211(c)  of  the  Act,  that  the  temporary  use 
of  petroleum  or  natural  gas  as  a  primary 
energy  source  in  each  of  the  three  leased 
packaged  boilers  would  be  in  the  public 
interest  and  would  be  consistent  with 
the  purposes  of  the  Act,  and,  pursuant  to 
Section  214(a)  of  the  Act  that  upon 
expiration  of  the  temporary  exemptions, 
the  petitioner  will  be  in  compliance  with 
the  applicable  prohibitions  of  the  Act 
Significant  to  the  ERA  staffs  tentative 
determination  that  granting  of  the 
temporary  exemptions  would  be  in  the 
public  interest  were  the  following 
considerations:  ^ 

•  ConRail's  obligation  to  operate  the 
commuter  passenger  service  between 
New  Havea  Connecticut  and  New  York, 
requires  the  continued  use  of  the  25- 
cycle  electricity  generated  at  the  Cos 
Cob  facility  until  the  ongoing  conversion 
of  the  rail  line's  signal  and  traction 
systems  to  standard  60-cycle  electricity 
is  completed.  (Upon  completion  of  the 
conversion  project  electricity  to  run  the 
commuter  passenger  service  will  be 
purchased  from  a  local  utihty  and  the 
Cos  Cob  facility  will  be  permanently 
shut  down.) 

•  If  the  petition  is  denied,  ConRaiL  to 
meet  its  obligation  to  operate  the 
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commuter  passenger  sen/ice,  would  be 
required  to  operate  the  antiquated  coal- 
fired  boilers  at  the  Cos  Cob  facility  full 
time,  which  would  place  it  in  violation 
of  the  Clean  Air  Act  and  would  impact 
upon  the  operational  reliability  of  the 
commuter  service  because  of  frequent 
breakdowns  of  the  coal-fired  units. 

•  Given  the  short  term  requirement  to 
sustain  operation  of  the  Cos  Cob  facility 
and  the  immediate  need  to  abate  the  air 
pollution  problems  and  improve  the 
operational  reliability  of  the  commuter 
service,  modiHcation  of  the  existing 
coal-fired  boilers  to  meet  emission 
standards  or  the  installation  of  new  coal 
or  other  alternate  fuel  burning  boilers 
would  not  be  practicable  considering  the 
cost  and  time  of  construction  that  would 
be  involved. 

Recommended  Terms  and  Conditions 

Section  214[a}  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption,  and  in  the  case  of  any 
temporary  exemption,  the  terms  and 
conditions  may  include  the  required 
submission  of  a  compliance  plan 
designed  to  insure  that  upon  expiration 
of  such  exemption,  the  persons  and 
installation  covered  by  such  exemption 
will  comply  with  the  applicable 
prohibitions  of  the  Act.  Based  upon 
information  contained  in  the  record  of 
this  proceeding,  the  ERA  staff  has 
tentatively  determined  and  reconmiends 
that  any  order  which  would  grant  the 
exemptions  requested  should,  pursuant 
to  Section  214  of  the  Act,  be  on  the 
following  terms  and  conditions: 

A.  Conservation  of  Petroleum 

As  stated  by  ConRail  in  its  petition, 
the  three  Cos  Cob  boilers  can  readily 
convert  to  bum.  as  their  primary  energy 
source,  either  No.  2  fuel  oil  or  natural 
gas,  and  that  the  exemptions  from  the 
prohibitions  of  Title  II  of  the  Act  are 
requested  to  permit  the  burning  of  both 
No.  2  fuel  oil  and  natural  gas  in  the  three 
units.  ConRail  further  stated  that  when  a 
sufficient  supply  of  natural  gas  is 
available,  it  will  be  used  as  the  primary 
energy  source  in  the  Cos  Cob  units,  and 
that  No.  2  fuel  oil  will  be  used  only 
when  natural  gal  is  not  available. 

In  view  of  the  Nation's  need  to  reduce 
its  importation  of  petroleum,  when  the 
near-term  choice  of  fuels  is  limited  to 
petroleum  or  natiu'al  gas,  the  use  of 
natural  gas  is  generally  perferred. 
Additionally,  it  is  in  the  public  interest 
to  reserve  No.  2  fuel  oil  whenever 
possible  in  order  to  meet  demands  for 
home  heating.  Accordingly,  any  order 
which  would  grant  the  exemptions 
requested  will  permit  the  burning  of  both 
No.  2  fuel  oil  and  natural  gas  in  the  three 


Cos  Cob  units.  Provided  that  the  use  of 
natural  gas  is  the  three  units  will  not 
place  ConRail  in  violation  of  any  of  the 
provisions  of  the  Consent  Judgment 
[signed  into  judgment  by  the  U.S. 
District  Court,  District  of  Connecticut, 
on  May  2, 1979.  in  Civil  Action  No.  B76- 
282.  and  which  in  part  ordered  the 
installation  and  operation  of  oil-fired 
packaged  boilers),  ConRail  will  be  urged 
to  obtain  and  use  natural  gas  in  the 
three  units  whenever  it  is  available. 

1.  Consistent  with  required 
compliance  with  any  pertinent  rules  or 
regulations  concerning  the  acquisition  or 
distribution  of  natural  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any 
appropriate  State  regulatory  agency, 
ConRail  is  to  be  urged  to  make  all 
efforts  to  obtain  and  use  natural  gas 
instead  of  No.  2  fuel  oil  in  the  exempted 
units  whenever  possible. 

2.  The  total  amount  of  natural  gas  and 
No.  2  fuel  oil  burned  in  the  three 
exempted  units  shall  not,  in  the 
aggregate,  exceed  1,624  billion  Btu's  per 
year.  ERA  may  grant  ConRail 
authorization  to  exceed  this  limit  if,  in  a 
prior  written  request  to  ERA,  ConRail  is 
able  to  demonstrate  existence  of 
changed  circumstances  warranting 
increased  use  of  fuel  in  the  Cos  Cob 
units. 

3.  ConRail  shall  report  to  ERA  by 
January  31, 1981,  the  actual  fuel 
consumed  in  the  three  exempted  units 
during  the  year  1980.  and  by  August  31, 
1981,  the  actual  fuel  use  of  the  exempted 
units  for  the  period  January  through 
August  1, 1981.  The  following  report 
format  shall  be  used  for  each  unit:  Fuel 
Type;  Amount  Used  (Bbls)  (Mcf);  Btu 
Equivalent  (MM  Btu's];  and  percent  of 
annual  fuel  consumption. 

B.  Progress  of  Conversion  Project/ 
Phase-Out  of  the  Cos  Cob  Facility 

In  lieu  of  the  updated  cortiphance 
plans  required  by  Section  505.9(b)(3]  (i) 
and  (ii]  of  the  Interim  Rules,  ConRail 
shall: 

1.  Provide  ERA  with  a  copy  of  the 
monthly  report  required  by  paragraph  11 
of  the  Consent  Judgment  in  Civil  Action 
No.  B76-282  to  be  submitted  to  the  U.S. 
District  Court,  District  of  Connecticut, 
and  to  the  United  States  of  America, 
Plaintiff,  on  the  status  of  ConRail's  and 
the  Connecticut  Department  of 
Transportation's  (CDOT)  compliance 
with  paragraph  10  of  that  Consent 
Judgment  and  Exhibit  B  thereto. 

2.  In  the  event  that  any  delays  in  the 
conversion  project  will  alter  the 
scheduled  August  1, 1981,  closing  of  the 
Cos  Cob  facility,  ConRail  shall  make 
timely  application  to  ERA  for  an 
extension  of  any  temporary  exemptions 


that  are  granted  for  the  three  Cos  Cob 
units.  Such  request  for  extensions  shall 
contain  a  full  explanation  of  the  reasons 
for  the  delay  in  the  scheduled  date  for 
shut  down  of  the  Cos  Cob  faciUty. 

3.  On  or  before  August  31, 1981  {unless 
that  date  is  otherwise  extended  by 
ERA),  ConRail  shall  submit  to  .ERA  a 
report,  certified  by  the  Company's  duly 
authorized  representative,  stating  that 
the  use  of  petroleum  and  natural  gas  in 
the  three  Cos  Cob  units  has  permanently 
ceased. 

The  Tentative  Staff  Determination 
does  not  constitute  a  decision  by  ERA  to 
grant  the  exemptions  requested.  Such 
determination  will  be  made  in 
accordance  with  Section  501.66  of  the 
Interim  Rules  on  the  basis  of  the  entire 
record  of  this  proceeding,  including  any 
comments  received  on  the  Tentative 
Staff  Determination. 

Issued  in  Washington,  D.C.  on  June  19, 
1980.^ 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

|FR  Doc  80-19193  Filed  6-25-80;  8:45  am] 
MLUNQ  CODE  e450-01-M 


[Docket  No.  ERA-FC-80-017;  ERA  Case  No. 
52727-1011-22-22] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Acceptance  of  Exemption 
Request 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Acceptance  of 
Exemption  Request. 

summary:  On  February  12, 1980, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO)  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  a  permanent  peakload 
powerplant  exemption  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seg.],  which 
prohibit  the  use  of  petroleum  or  natural 
gas  in  new  powerplants.  Criteria  for 
petitioning  for  a  permanent  peakload 
powerplant  exemption  are  published  in 
the  implementing  regulations  at  10  CFR 
Parts  501.3  and  503.41. 

SIGECO  proposes  to  install  an  oil- 
and/or  natural  gas-fired  81,440  kilowatt 
combustion  turbine  unit  and  certifies 
that  the  unit  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  the  plant. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  petroleum  or  natural 
gas  by  new  powerplants.  ERA's  decision 
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in  this  matter  tvill  determine  whether 
the  proposed  powerplant  qualifies  for 
the  requested  exeII^)tion.  ERA  has 
accepted  this  petition  pursuant  to  10 
CFH  Parts  501.3  and  501.64.  In 
accordance  with  the  provisions  of 
Sections  701(c)  and  (d)  of  FUA,  and  10 
CFR  ParU  501.31  and  501.33,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  August  11, 1980.  A  request  for  a 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45- 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629.  Room  2313,  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 
Docket  No.  ERA-FC-80-017  should  be 
printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William*.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street,  N.W..  Room  B- 
110.  Washington  D.C.  20461,  Phone 
(202)  653-4055. 

James  W.  Workman,  Acting  Director, 
Powerplants,  Conversion  Division, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
N.W.,  Room  3128,  Washington.  D.C. 
20461,  Phone  (202)  653-3637. 

Douglas  F.  Mitchell,  Office  of  General 
Counsel,  6G-087  Forrestal  Bldg.. 
Washington.  D.C.  20461,  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  SIGECO  has  filed 
a  petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
as  a  primary  energy  source. 

As  part  of  its  petition,  SIGECO 
submitted  a  sworn  statement  by  a  duly 
authorized  officer,  Mr.  N.  P.  Wagner, 
President  of  SIGECO,  as  required  by  10 
CFR  Part  503.41(b)(1).  In  his  statement. 
Mr.  Wagner  certified  that  the  proposed 
oil  and/or  natural  gas  fired  combustion 
turbine  (Broadway  No.  2]  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operted  only  to 
meet  peakload  demand  for  the  life  of  the 
plant 

Mr.  Wagner  also  certified  that  the 
maximum  design  capacity  «f  the 
powerplant  is  81,440  kilowatts,  and  that 
the  maximum  generation  that  will  be 


allowed  during  any  12-month  period  is 
the  design  capacity  times  1,500  hours  or 
122,16a000  KwL 

Under  the  requirements  of  10  CFR  Part 
503.41(b)(2].  if  a  petitioner  proposes  to 
use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  he  must  obtain  a  certification 
from  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
Director  of  the  appropriate  state  air 
pollution  control  agency.  This 
certification  must  state  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuel  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant.  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 

SIGECO  also  furnished  the 
information  required  by  10  CFR  Parts 
502.11  (petroleum  and  natural  gas 
consumption),  502.12  (Conservation 
measures),  and  502.13  (Environmetal 
impact  analysis). 

ERA  retains  the  right  to  request 
additional  relevant  information  form 
SIGECO  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require. 

"The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461. 
Monday-Friday.  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  June  20, 
1960. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

[FR  Doc.  80-19190  Filed  B-25-80;  8:45  am] 
BILUNG  CODE  645(M)1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP80-111] 

ANR  Storage  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff  of  ANR  Storage  Co. 

June  17, 1980. 

Take  notice  that  ANR  Storage 
Company  (ANR),  on  June  9. 1980. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Original  Volume 
No.  2.  The  proposed  changes  would 


increase  the  charge  of  ANR  to  one  of  its 
storage  service  customers.  United  Qties 
Gas  Company,  solely  by  reason  of 
reflecting  in  such  chaise,  the  increase  in 
borrowing  costs  incurred  since  its  Initial 
Rate  was  proposed.  All  elements  used  to 
compute  the  rates  proposed  in  the 
subject  filing,  other  than  interest  rate, 
are  the  same  as  those  used  to  compute 
the  Initial  Rate,  llie  proposed  changes 
would  increase  revenues  from  ANR's 
total  service  by  approximately  $18,000 
per  year.  ANR  has  also  proposed  a  tariff 
provision  to  adjust  such  charge 
periodically  as  interest  rates  change. 

A  copy  of  this  filing  has  been  served 
upon  United  Cities  Gas  Company. 

Any  party  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure,  hy  June  27, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vnU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  willing  to 
become  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  ^ 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  80-19179  Filed  6-24-80-.  &4S  us] 
BILUNQ  CODE  6450-«5-M 


[Docket  No.  ER80-71] 

Central  Illinois  Public  Service  C04 
Order  Granting  Motion  To  Collect 
interim  Rates 

June  19, 1980. 

On  May  29, 1980,  Central  Illinois 
Public  Service  Company  (CIPSCO)  filed 
in  this  docket  a  motion  to  collect  lower 
interim  rates  based  on  a  preliminary 
cost  of  service  developed  by 
Commission  Staff  in  its  April  18, 1980 
top  sheets,  proposed  for  settlement 
purposes.'  CIPSCO  wishes  to  collect  the 
lower  interim  rates  in  order  to  give  its 
customers  the  benefit  of  those  rates  and 
to  reduce  tha  potential  refund  obligation. 
The.motion  is  made  without  prejudice  to 
CIPSCO's  right  (1)  to  seek  the  full 
amount  of  the  increase  reflected  in  the 
rates  filed  November  2, 1979  and  (2)  to 


■  On  November  2. 1979,  CIPSCO  tendered  for 
filing  ■  proposed  increase  in  rates  far  serrioe  to  its 
W-2  and  W-3  wholesale  custaniers.  By  order  issued 
February  &  1880,  the  CommissioD  pennitted  the 
intervention  of  Illinois  Municipal  Group  and 
accepted  the  proposed  rates  for  filii^  and 
suspended  the  effective  date  until  May  la  1980, 
when  such  rates  became  effective  subject  to  refund. 
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collect  any  higher  rates  immediately 
upon  issuance  of  the  initial  decision  of 
the  administrative  law  judge  Hnding 
such  rates  just  and  reasonable.  Any 
such  increase  would  be  prospective  only 
and  subject  to  refund  pending  final 
Commission  approval. 

Staff  has  filed  comments  in  support  of 
this  motion  and  municipal  intervenors 
and  Mt.  Carmen  Public  Utility  Company 
have  indicated  that  they  have  no 
objections  to  the  interim  rate  reduction.' 
The  reduced  rates  wouldbe  collected 
subject  to  refund  on  an  interim  basis  as 
of  May  10, 1980,  the  date  that  CIPSCO's 
filed  rates  went  into  effect.  These  rates 
would  result  in  a  substantial  decrease 
from  CIPSCO's  fded  rates.' 

Pursuant  to  §  35.1[e]  of  the 
Regulations,  we  Hnd  that  good  cause 
exists  to  expedite  consideration  of  this 
motion,  waive  the  notice  requirements 
of  Section  35.3  and  permit  the  collection, 
subject  to  refund,  of  the  proposed 
interim  rates  as  of  May  10, 1980,  until 
such  time  as  an  initial  decision  raising 
the  rates  is  issued  or  as  is  otherwise 
provided  below.  This  order  shall  be 
without  prejudice  to  any  determination 
on  the  merits  of  this  rate  proceeding.  If 
the  presiding  administrative  law  judge 
should  approve  a  higher  rate  than  the 
interim  rate,  CIPSCO  may  thereafter 
collect  the  higher  filed  rate 
prospectively  only  and  subject  to  refund 
pending  a  Hnal  decision  by  the 
Commission. 

The  Commission  Orders 

(A)  Central  Illinois  Public  Service 
Company  may  collect  it  proposed 
interim  pates,  subject  to  refund,  in  lieu 
of  the  rates  originally  filed  in  this 
proceeding  from  May  10, 1980,  until  an 
initial  decision  is  issued  which  produces 
a  higher  rate,  as  conditioned  below.  If 
the  initial  decision  does  not  produce  a 
higher  rate,  the  interim  rate  shall 
continue  in  effect,  subject  to  refund, 
pending  a  final  Commission  decision. 

(B)  If  CIPSCO  has  collected  the 
originally  filed  rates  for  any  period  since 
May  10, 1980,  it  shall  immediately 
refund  the  difference  to  its  customers, 
with  interest  calculated  pursuant  to 
Order  No.  47,  and  file  a  refund  report 


'  Municipal  Intervenors  are  10  of  14  municipal 
customera  served  under  the  W-2  and  W-3  rate 
schedules.  By  letter  dated  May  23, 1980.  Municipal 
Intervenors  indicated  agreement  to  an  increased 
rale  upon  final  Commission  order.  However. 
CIPSCO's  motion  states  that  counsel  for  Intervenors 
has  subsequently  concurred  in  the  imposition  of  any 
increase  at  the  time  the  initial  decision  is  issued. 

'The  interim  rate  reduction  would  result  in  a 
decrease  from  CIPSCO's  filed  rates  for  the  W-2  and 
W-3  wholesale  ciutomers  of  $188,200  and  S31,200 
respectively  for  the  12  month  period  ending 
December  31, 19ea 


with  the  Commission  within  30  days 
thereafter. 

(C)  In  order  to  collect  any  higher  rate 
resulting  from  an  initial  decision  in  this 
docket,  CIPSCO  shall  file,  within  30 
days  of  the  issuance  of  such  a  decision, 
rate  schedules  which  are  in  compliance 
with  the  initial  decision.  CIPS  may 
collect  such  rates,  subject  to  refund 
pending  a  finding  that  they  are  in 
compliance  and  pending  a  final 
Commission  decision  in  this  docket, 
from  the  date  of  the  initial  decision. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  ao-igi80  Filed  6-24-80:  8:45  amj 
BIIXING  CODE  6450-S5-M 


[Docket  Nos.  RP75-62  and  SA79-30] 

Cities  Service  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

June  17, 1980. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service),  on  Jime  10, 
1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volimie  No.  1  consisting  of  Substitute 
Second  Revised  Sheet  Nos.  50  and  53, 
Substitute  First  Revised  Sheet  Nos.  51 
and  52,  and  Second  Revised  Sheet 
No.  54. 

The  proposed  changes  revise  the 
provisions  of  Cities  Service's 
curtailment  plan  set  forth  in  Article  13, 
Priority  of  Service,  in  its  existing  FERC 
Gas  Tariff.  Cities  Service  states  that  it  is 
submitting  this  filing  for  the  purpose  of 
revising  curtailment  categories  and 
establishing  curtailment  procedures  in 
compliance  with  the  Commission's  order 
approving  Stipulation  and  Agreement 
issued  June  4, 1980  in  Docket  Nos. 
RP75-62  and  SA79-30. 

Cities  Service  proposes  an  effective 
date  of  July  1, 1980  for  its  filing  pursuant 
to  Section  2  of  Article  I  of  said 
Stipulation  and  Agreement. 

Cities  Service  states  that  copies  of 
this  filing  were  served  upon  Cities 
Service's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  petitions  or  protests  should  be 
filed  on  or  before  June  27, 1980.  Protests 
will  be  considered  by  the  Commission  in 


determining  appropriate  action  to  take 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene;  provided,  however, 
that  a  party  which  has  previously  been 
permitted  to  intervene  need  not  file  a 
further  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-19182  Filed  8-24-80;  8:45  am] 
BILUNO  CODE  64S0-65-M 


[Docket  No.  ER78-194] 

Cleveland  Electric  Illuminating  Co.; 
Filing 

lune  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  10. 1980,  the 
Cleveland  Electric  Illuminating 
Company  submitted  for  filing  F.E.R.C. 
Electric  Tariff,  Original  Volume  No.  1, 
which  has  been  modified  to  confomi 
with  Opinion  No.  84. 

This  filing  is  also  being  made  in 
conformity  with  certain  conditions 
included  in  licenses  and  permits  issued 
by  the  Nuclear  Regulatory  Commission 
for  the  Davis-Besse  and  Perry  nuclear 
power  plants. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  S  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before  July 
11, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Acting  Secretary. 

[FR  Doc.  80-19181  Filed  6-24-80:  8:45  am] 
BIIJ.INQ  CODE  64S0-«5-H 


[Docket  No.  RP80-109] 

Colorado  Interstate  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  11, 1980. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG),  on  May  30, 1980, 
tendered  for  filing  certain  revisions  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
CIG  states  that  the  purpose  of  this  filing 
is  to  make  miscellaneous  revisions 
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including  certain  technical  changes  in 
measurement  procedures,  a  change  in 
the  interest  rate  chaiged  by  CIG  on 
unpaid  bills,  and  other  routine  tariff 
updating  changes.  An  effective  date  of 
June  30, 1980.  is  requested  for  the 
revised  tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc.  80-19181  Filed  6-24-80:  8.45  am| 
BILLING  COOE  64S0-85-II 


[Docket  No.  ER80-456] 

Consumers  Power  Co.,  Tariff  Cttange 

lune  18. 1980. 

The  filling  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  on  June  12, 1980  tendered  for 
filing  a  revision  to  the  annual  charge  • 
rate  for  charges  due  Consumers  Power 
Company  from  Wolverine  Electric 
Cooperative,  Inc.,  under  the  terms  of  the 
Blendon  Interconnection  Facilities 
Agreement  (designated  Supplement  No. 
16  to  Consumers  Power  Company  Rate 
Schedule  FERC  No.  34). 

Consumers  Power  Company  states 
that  Articles  1.054  of  the  Blendon 
Interconnection  Facilities  Agreement 
provides  for  an  annual  redetermination 
of  the  annual  charge  rate  to  be  charged 
by  the  Consumers  Power  Company 
under  the  Blendon  Interconnection 
Facilities  Agreement  and  that,  according 
to  Article  1.054,  the  redetermination  is  to 
be  made  as  of  January  1  of  each  year, 
effective  on  the  following  May  1. 

Consumers  Power  Company  states 
that  effective  May  1, 1980,  the 
redetermination  increases  the  annual 
charge  rate  from  16.98%  to  17.30%.  This 
increase  reflects  an  increase  in  the 
embedded  cost  of  debt  and  a  slight 
increase  in  the  Common  equity  portion 
of  the  capital  structure.  Consumers 
Power  Company  states  that  the  annual 


effect  of  the  increase  tn  fixed  chai<ge 
rate  is  an  increase  of  approximately 
$1,400. 

Any  person  desiring  to  be  heard  or  to 
protest  said  revision  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.6  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10)  All  such 
petitions  or  protests  should  be  Sled  by 
or  before  July  11, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  said  revision  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  8O-101M  Filed  e-24-8ft  8:45  amJ 
BILUNG  CODE  MSO-tS-M 


[Docket  No.  ES80-591 

Detroit  Edison  Co.;  Application 

June  17, 1980. 

Take  notice  that  on  June  6, 1980,  the 
Detroit  Edison  Company,  a  corporation 
organized  under  the  laws  of  the  States 
of  Michigan  and  New  York,  with 
principal  business  offices  in  Detroit, 
Michigan,  filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power  Act, 
seeking  authorization  to  issue  from  time 
to  time,  on  or  before  June  30. 1982,  in 
aggregate  principal  amount  not  to 
exceed  $800  million  at  any  one  time 
outstanding,  short-term  debt  securities 
and  promissory  notes  bearing  final 
maturities  not  to  exceed  two  years. 

The  proceeds  of  the  securities  will  be 
used  to  finance  Applicant's  costs 
incurred,  or  to  be  incurred,  directly  or 
indirectly,  in  connection  with 
Applicant's  capital  expenditure  program 
in  anticipation  of  long-term  financing 
and  for  general  corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  27, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 


application  is  on  fiile  and  available  for 
public  inspection. 
Lois  0.  CasheU 

Acting  Secretary. 

[FR  Doc.  80-19185  Filed  ft-24-8ac  8:45  am) 
BILLING  CODE  64S0-SS-M 


[Docket  Na  CP80-39S1 

Mississippi  River  Transmission  Corp^ 
Application 

lune  19, 1980. 

Take  notice  that  on  June  6, 1980. 
Mississippi  River  Transmission 
Corporation  (Applicant).  P.O.  Box  14521, 
St.  Louis,  Missouri  63178,  filed  in  Docket 
No.  CP80-395  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  public  convenience  and 
necessity  authorizing  the  construction 
and  of  operation  of  additional  natural 
gas  storage  field  facilities,  all  as  more 
fully  set  forth  m  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  convert  an 
existing  observation  well  in  its  St  Jacob 
Storage  Field,  Madison  County,  Illinois, 
to  a  water  injection  well  and  to  install 
and  operate  facilities  for  water  injection, 
including  a  water  supply  well  or  wells, 
pumps,  water  lines  and  other  equipment; 
to  install  packers  and  tubing  in  twelve 
other  existing  storage  field  wells;  to  drill 
a  maximum  of  two  additional  storage 
wells  in  the  storage  field  to  be 
completed  and  used  either  as  injection/ 
withdrawal  wells  or  observation  wells, 
and  to  install  and  use  measurement  and 
regulation  facilities  related  to  said  wells, 
and  to  construct  and  operate 
approximately  1.30  miles  of  additional  4- 
inch  O.D.  storage  field  lines  to  be  used 
in  the  event  the  two  wells  are  drilled 
and  are  completed  as  injection/ 
withdrawal  wells. 

Applicant  states  the  total  cost  of  the 
facilities  is  dependent  upon  whether 
Applicant  can  obtain  an  adequate 
supply  of  water  from  the  initial  source  it 
plans  to  utilize  or  whether  an  alternate 
or  supplemental  source  would  be 
required.  It  is  stated  that  such  total  cost 
is  also  dependent  upon  the  number  of 
additional  wells  that  are  drilled  and.  if 
they  are  completed  as  injection/ 
withdrawal  wells,  their  distances  from 
the  existing  field  lines.  Applicant 
estimates'the  maximum  cost  of  the 
proposed  facilities  to  be  $1,289,400, 
which  would  be  financed  from  available 
funds  and/or  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1, 
1980.  file  with  the  Federal  Energy 
Regulatory  Coi^mission,  Washington, 
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D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-19186  Filed  6-24-80;  8:45  am] 
BHJ.INQ  COOE  6450-e5-M 


[Docket  No.  CP80-382] 

Northern  Natural  Gas  Co.  Division  of 
InterNorth,  Inc.;  Application 

June  17, 1980. 

Take  notice  that  on  May  27, 1980, 
Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP80-382,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  97  minor  delivery  stations 
and  the  sale  and  delivery  of  additional 
volumes  of  natural  gas  in  the  states  of 
Montana,  South  Dakota,  Minnesota, 
Iowa,  Nebraska,  Kansas,  Oklahoma  and 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  pubhc 
inspection. 

Applicant  proposes  to  provide  service 
to  right-of-way  grantors  whose 
easements  provide  for  the  contractual 
right  to  gas  service  as  partial 
compensation  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 
volume  '  industrial,  commercial  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  86  small  volume  sales 
measuring  stations  in  Minnesota,  South 
Dakota,  Iowa,  Nebraska,  Kansas  and 
Texas  which  it  says  are  required  to 
make  sales  of  natural  gas  to  customers 
through  Peoples  Natural  Gas  Company, 
a  Division  of  InterNorth,  Inc.  (Peoples). 
It  is  stated  that  the  firm  volumes  to  be 
delivered  would  be  provided  from 
Peoples'  presently  authorized  contract 
demand. 

Applicant  proposed  to  install  and 
operate  5  delivery  stations  in  Oklahoma. 
It  is  stated  that  Applicant  would  sell 
and  deliver  natural  gas  to  Southern 
Union  Gas  Company  (So.  Union)  for 
these  small  volume  customers,  which 
would  result  in  an  increase  in  eumual 
sales  to  So.  Union  under  Applicant's 
Rate  Schedule  X-46  of  46,485  Mcf  to  So. 
Union. 

Applicant  proposes  to  install  and 
operate  2  delivery  stations  in  Texas,  and 
would  sell  and  deliver  natural  gas  to 
West  Texas  Gas,  Incorporated  (WTG) 
for  resale  to  these  small  volume 
customers  under  its  Rate  Schedule'X-40. 
It  is  stated  that  this  would  result  in  an 
increase  in  annual  sales  of  24,188  Mcf  of 
natural  gas  to  WTG. 

Applicant  proposes  to  install  and 
operate  four  delivery  stations  and  make 
direct  sale  and  delivery  of  natural  gas  to 
four  Montana  customers  pursuant  to 
terms  of  farm  tap  contracts  between 
Applicant  and  the  new  customers. 

Applicant  more  fully  describes  the  97 
proposed  small  volume  sales  measuring 
stations,  including  locations,  estimated 
peak  day  and  armual  sales,  and  use  in 
the  appendix  hereto. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $142,910 
which  would  be  financed  by  cash  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


^  requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Naturd  Gas  Act 
and  the  Commission'^s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conmiission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

BILUNO'COOE  6450-SS-M 


'  As  defined  in  Applicant's  Gas  Tariff,  maximum 
daily  requirements  under  200  Mcf  are  considered 
small  volume  customers. 
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Location  ef  faclHtlM 
Lffgal  Dcacrlptleo 
Kllht-of^ay  Ctantot         t«e-Twp-KKo-Cot«itT-Sf  f 


E«t.S«lti-Hcf 


Frlmary 


Cot  cf   r«cUltU« 
EsMttf. 

Coit(S) 


■OrraEW  lUTCKAl.  GAS   (Dlrsct) 


1 
2 

3 

4 


Ini^augh.  V.I. 
■•utcB,  Cordon 
Raabe,  Arthur 
WlllUMon.  I.  N. 


27.)4-12-«lll-lfT 
25>33-l»>llaln».NT 
7-J>ll-«ill-MT 
•-2«-l»-ILaia«-|(r 


Totals,   Morchara  (Dlract) 


fEOPUS  WATUKAL  CAS  cnffAHT.  DlvUlM  of  lacarVorch.  iK. 


1 

2 
3 
4 
S 
« 
7 
8 
9 


AbrahsMOB.  lido  I. 
Auch,   tobart 
lartlatt.  Has  I. 
Bahaka,  Varna 
Blattl,  Malvla 
Boaadi,  Durvoo4 
Borg,   Loran 
Boaar,  DaDlal  P. 
Couatry  Oaka  Par«a 

10  Culllp,  Joseph  L. 

11  Dahlaalar.  Curtis 

12  Dlats.  A.  (Blesar) 
1)  Ducaka,  Jaaas  E. 

14  ElaaisMiiicr,  L.  A. 

15  Elbart.  Arthur  P. 
14  Erlar.  larold 

17  Tty,   lobar t 

18  Plddalka.  lobcrt 

19  Prank,  Cacll 

20  Preeca.  Allan 

21  Carardy.  Ccna  J. 

22  Cronaurar,  Eldrad 

23  Cutkaacht.  1.  P. 

24  lansoa,  Odllo  1. 

25  layak.  Edward  ?.  #1 

26  larak,  Idward  f.  #2 

27  taaka,  I.  J.  gr. 

28  BansallB,  laraaa 

29  logla,  Ua 

X     luaa«aa,  Virgil 

31  Johnson,  John  A. 

32  Johnson,  Bona Id  L. 

33  Jorganson,  L«vranca 

34  Katcaba,  lannath  M. 

35  Kaanan,  Oannla 
34    Koaatar,  Harlln 

37  Kuypar,  A.  Vayna 

38  Luphara,  Carald  T. 

39  Lawhcad,  Donald  E. 

40  Laa,  Donald 

41  LlbartT  Products 

42  Luabbara.  Nick 

43  Mandara,  C.  and  L. 

44  Harahlk,  Cartruda 

45  Marty  P.  V. 

46  Mathava,  Eva  H. 

47  HcDuraott,  Elaeh 

48  Malaha,  Jeroae 

49  Morris,  Earvond  C. 

50  Ralaon,   Donald  I. 

51  Nalaoa,  larry  P. 

52  Obcrbrocckllng.  J. 


34-Sl-lS-St.  Lmiis-MI 

16- Ifr-S-SauadaraHII 

20-B9>21-Mardla-U 

30-107-27-Hua  Eartk-W 

29-107.16-Dodga-l« 

30-10$-29-llua  Earttv-W 

5-111-28-VrighfMI 

1 2-40- 31 -Morr 1 aen-MN 

36- 79-4  3-Rarr  lson>U 

4-108-18-Dodga-MI 

4-10S-47-Hood7-SD 

lS-19-14-larton-ES 

2S-3>-27-Sharbttma-M>l 

22-102-32-NartlB-»l 

1 8-  96-  3e-Eoa  a  u  th-  lA 

21-108-18-Dedga-ni 

4-8-»-Otoa-IIE 

16-94-4(W)'lrlaB-U 

28-86rll-l«nton-lA 

l-4->-JaffarB0B-IIE 

20-8S-5-Jackaon-U 

9-4-4-Jcffcraon-RZ 

18-88-14-Black  Bavk-IA 

7-104-49-Klnnahaha-SD 

l4-89-27-Webatar-XA 

1-89-27-Webatar-lA 

30-92-40-Charokaa-lA 

10-104-1  >-PillK>r»-Mi 

10-86- 1 8-Cnindr- XA 

28-14- 7-Ellswortb-CS 

12-94-26.BAacock-U 

21-102-32-Nartln-m 

26-107-16-Dodga-rai 

7-101- 37-Jackaon-MI 

2ft-21-l>-Stafford-U 

12-89-27-«abBtsr-U 

1-107.32-WatonwaB-m 

29-93-9-Payatt»-U 

22-78-29-Dallss-U 

10-107-12-OlMtad-ia 

lft-94-40-0'lrlai»-U 

25-88- 10-Buchanan- LA 

6-85-4-Jackaon-  LA 

7- 40- 30-Ho rr laon-MM 

26-28-21-Waahlngton-4a 

2S-80-21-Jaapar-U 

33-104-28-Parlbault-«l 

33- 11 7- 34-ltand  lyoh  1-^ 

17-24- 31-Plnnay-ES 

4-117-32-Maakar-HII 

16-10S-18-Dodga-WI 

4-8S-2-I>ubuqua-IA 


S.2 

3.2 
3.2 
3.2 

12.8 


29S  las.  Baat 

29S  las.  laat 

29S  Iss.  last 

29S  laa.  last 


2.0 

200 

2.S 

176 

so.o 

S.S40 

so.o 

•SO 

2.0 

252 

66.0 

1.391 

80.0 

3,000 

3.0 

200 

24.0 

1.240 

55.0 

821 

30.0 

1,592 

IS.O 

1,787 

2.4 

200 

23.0 

972 

22.0 

964 

37.0 

876 

2.5 

176 

2.0 

190 

14.0 

805 

30.0 

720 

l.S 

204 

24.0 

380 

30.0 

1.610 

30.0 

1,592 

SO.O 

650 

6.0 

570 

16.0 

1.132 

60.0 

3,650 

X.O 

3.180 

l.S 

248 

50.0 

6S3 

S3.0 

1.172 

90.0 

944 

55. 0 

2.255 

24.0 

1.344 

65.0 

800 

4.3 

232 

16.0 

858 

1.7 

330 

100. 0 

2,180 

2.0 

190 

:i.o 

670 

:5.o 

600 

3.0 

200 

2.0 

200 

l.S 

158 

20.0 

495 

2.0 

132 

180.0 

38,200 

32.0 

384 

55. 5 

829 

109.0 

3.495 

laat 
laa.  laat 

Crop  Dryar 
Crop  Dryar 
laa.  Heat 
Crop  Dryar 
Crop  Dryar 
las.  laat 
Crop  Dryar 
Crop  Dryar 
Crop  Dryar 
Shop  Heat 
laa.  laat 
Crop  Dryar 
Crop  Dryar 
Crop  Dryer 
laa.  Beat    - 
lea.   Beat 
Crop  Dryer 
Irrlgatlci) 
lea.   Heat 
Irrigation 
Crop  Dryer 
Crop  Dryer 
Crop  Dryer 
Parrowlng 
Crop  Dryer 
Crop  Dryer 
Crop  Dryar 
las.  laat 
Crop  Dryer 
Crop  Dryar 
Crop  Dryar 
Crop  Dryer 
Irrigation 
Crop  Dryer 
las.  Beat 
Crop  Dryer 
laa.   laat 
Crop  Dryar 
las.   Beat 
Crop  Dryer 
Crop  Dryer 
las.  Beat 
lea.   Heat 
lea.   Feat 
Crop  Dryar 
lea.  Heat 
Irrigation 
Crop  Dryer 
Crop  Dryer 
Crop  Dryer 


S  l.KO 
1,120 
1.120 
1.120 

t   4.480 


t  1,210 
1.410 
1.850 

1.780 
900 
2.0E0 
1.76D 
1,060 
1.6<i0 
1.550 
1.950 
1.870 
1.350 
1,290 
2.120 
1.550 
1.510 
1.4&3 
1.490 
1.420 
1.310 

i.*:o 

1.490 
1.820 

2.2:0 

1,700 

1.770 

1.210 

1.770 

1.810 

1.410 

1.620 

1.9S0 

1.853 

1.770 

2.190 

1.430 

1.420 

1.520 

1.550 

1,260 

1.490 

1.560 

1.190 

i.ro 
1,5:0 
1.8:0 

850 

2,490 
1.300 
1.550 

2.090 


$ 
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tliht-«f-Ww  Craatot 


Ideation  >f  ftctUiU* 

L«sal  D««crlpct«a 

tt-TV»-Kat-<auaty-Stat« 


tat.  Sal«>-Wct 

p;a 

£22. 


rrtMry 
IH-Vtl 


ftonu  WAniAL  CAS  coiffAirr  (cmcim«4) 


59  Farkar.  Ovlglit 

S4  PhllllM.  ioli*  D. 

39  ronfrati.  DavM  J. 

9*  Kajkowikl.  ttchar4 

97  laaauaaoo,  Oeuglaa 

91  l«ua«herac,  Chaa. 

9f  tabdar.  Dalcoa  1. 

M  toaMak*.  0.  I. 

«2  tTM.  riey4  II 

t9  lyaa.  Tloytf  #2 

M  tyaa.  lobafi  6. 

ft9  lynaaraoa.  6.  4«« 

M  Schuch.  Url 

17  Sail.  Joha 

il  Shlaa.  larlja  I. 

««  Shulclea.  tlehari 

70  Salch.  Caorga  I. 

71  Snydar.  UaU 

72  Sohltr.  JaMC 

73  StaCfaa,  Vara 

74  Stall,  labart  I. 
79  Steaa.  Fradarlek 
7i  TatliuDa.  Jack  A. 
77  Ttaaalar,  Darral 
71  Trattla.  Uwta  V. 
7«  Trl  K  Aeraa 

•0  Tvu  Star  Fatw 

n  Taa  loakal,  Larry 

•2  Warkaathlaa.  Virgil 

•3  Wabar.  Kaaaatk  I. 

M  Wiaatlay  ratw 

•9  Milcwra,  MamH  C. 

M  faacha,  Chaacart  t* 

Tatal  Faaylaa  ■acaral 


sowim  Dwop  6AS  cawun 


10-79-  39-Pattavattaal»>U 
l»-110-9O-Sroekl8sa-S0 

9-107-27-Blua  Urth-MI 

»>37-30-Baatoa-40l 

lO-lZi-il-Stavaaa-m 

2*- 11 7- 34-Un4  lyah  t-MI 

17-«4-40-0'Brlaa-IA 

32-102-32-Kartla-Ni 

f-2>*94-Plaa«7-U 

lft-29-30-PiaaaT-O 

22-29- 31-riBaay-a 

'*«-ll>-)4-UevllU-l« 

f-103-2«-Farlkault-Ni 

2*-ll»-27.HeUe4-ni 

23-10l-12-4labaaka-«i 

l»>l4-ll-CruBdr-U 

2>>SO-23-Palk-U 

2*-2t-21-Par4-U 

39-l«-lB-Cnm4y-U 

>-10t-2ft-llaa  Urth-m 

•-21-20-PairBaa-U 

30-10-22-PoU-U 

ll-2*-34-Flaiia7-U 

22-4-CBU-Ochlltraa-TI 

»>l9-24-Stor7-U 

f-f5-l»-Pley4-U 

27.«l-7-Payatta-U 

3»-93-19-lutlar-U 

27.9*-49-Sl«iui-U 

27-12»-37-aeu«Ua-(fli 

12-8«-ll-ilaek  lawk-U 

33-2»-32-l«akall-n 

l»>14-l-iutlar-«l 

2»-12-Xalfa»-B 


1.9 

170 

iaa.  iaac 

30.0 

1.132 

Crof  Oryar 

20.0 

900 

Cray  Oryar 

3.0 

200 

iaa.  iaac 

21.0 

•20 

Cray  Dryar 

22.0 

2.924 

Caa.  iaat 

2.0 

IN 

iaa.  iaat 

102.0 

944 

Cray  Dryar 

1.0 

190 

Iaa.  Iaac 

34.0 

5.940 

Irrlfatlaa 

3«.0 

5.940 

Irrlsaclaa 

2«.0 

§44 

Cray  Oryar 

29.0 

•00 

Cray  Oryar 

3.0 

900 

Parravlag 

M.O 

3.403 

Cray  Oryar 

«9.0 

2.499 

Cray  Dryar 

4.0 

400 

Varravlat 

34.0 

2,49« 

Irrlgatiaa 

2.9 

190 

Iaa.  Iaac 

30.0 

790 

Cray  Oryar 

24.0 

1.344 

Irrlgacloa 

9.0 

300 

Iaa.  Iaac 

3«.7 

4.400 

IrrlfaclA* 

31.2 

3.220 

Xrrlgaciaa 

21.0 

934 

Cray  Dryar 

1.9 

140 

Iaa.  Iaac 

24.0 

1.924 

Cray  Dryar 

30.0 

2.0«) 

Cray  Dryar 

2.0 

190 

Iaa.  Iaac 

2.4 

200 

Iaa.  Iaac 

U.O 

440 

Cray  Dryar 

100.0 
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[Docket  No.  ER79-333] 
Otilo  Power  Co.;  Filing 

June  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  10. 1980. 
Ohio  Power  Company  submitted  for 
filing  a  compliance  report  pursuant  to 
the  Commission's  order  of  May  7, 1980, 
in  the  above-referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  customers  and  to  the  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such' 
protests  should  be  filed  on  or  before  July 
11, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

IFR  Doc.  80-19188  Filed  6-24-80:  8:45  am) 
BILUNG  CODE  6450-aS-M 


by  the  applicant  are  located  within  one 
mile  of  the  facility  site.  No  electric 
utility,  public  utility  holding  company,  or 
any  person  owned  by  either  has  any 
ownership  interest  in  the  facility. 

The  Commission  has  not  received  any 
protests  or  petitions  to  intervene. 

The  Commission  finds: 

The  applicant  meets  the  requirements 
set  out  in  §  292.203(a)  of  the  Commission 
rules  regarding  qualification  as  a  small 
power  production  facility. 

The  Commission  orders: 

The  application  for  qualifying  status 
filed  on  April  11, 1980  by  the  Ottumwa 
Water  Works  and  Hydro-Electric  Plant 
for  the  Ottumwa  hydroelectric  project. 
Licensed  Project  No.  925,  pursuant  to 
§  292.203(a)  of  the  Commission's  rules, 
and  paragraph  3(17)(C)  of  the  Federal 
Power  Act,  as  amended  by  Section  201 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978,  is  hereby  granted. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  80-19189  Filed  6-24-80:  8:45  am) 
BILUNG  CODE  6450-«5-M 


[Project  No.  2310] 

Pacific  Gas  &  Electric  Co.;  Application 
for  Amendment  of  License 


[Docket  No.  QF80-2] 

Ottumwa  Water  Works  and  Hydro- 
Electric  Plant  and  Small  Power 
Production  and  Cogeneration         __ 
Facilities— Qualifying  Status;  Order^ 
Granting  Application  for  Certification 
of  Qualifying  Status  of  Small  Power 
Production  Facility 

Issued:  June  18, 1980. 
On  April  11, 1980,  Ottumwa  Water 
Works  and  Hydro-Electric  Plant 
(Ottumwa  or  Applicant)  filed  an 
application,  pursuant  to  §  292.207(b)  of 
the  Commission's  rules,  for  an  order 
certifying  that  the  Ottumwa 
hydroelectric  project.  Licensed  Project 
No.  925,  is  a  qualifying  small  power 
production  facility  as  defined  in 
paragraph  3(17)(C)  of  the  Federal  Power 
Act,  as  amended  by  Title  II  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA). 

The  Ottumwa  project  is  located  in 
Ottumwa.  Iowa,  on  the  Des  Moines 
River.  The  facility  is  a  hydroelectric 
generating  unit  with  all  of  its  energy 
input  derived  from  a  renewable  energy 
source  (water).  The  capacity  of  the 
facility  is  approximately  3  megawatts. 
No  other  hydroelectric  facilities  owned 


-      June  17, 1980. 

Take  notice  that  the  Pacific  Gas  and 
Electric  Company  (PG&E)  filed  on  April 
14,-lfi80,  an  application  for  an, 

rvamandment  of  the  license  for  its 
constructed  Drum-Spaulding  Project. 
FERC  No.  2310.  The  project  is  located  in 
the  South  Yuba  and  Bear  Rivers  in 
Nevada  and  Placer  Counties,  California. 
Cbrrespondence  with  the  PG&E  should 
be  addressed  to:  Mr.  W.  M.  Gallavan, 
Vice  President,  Rates  and  Valuation, 
Pacific  Gas  and  Electric  Company,  77 
Beale  Street,  Room  1087,  San  Francisco, 
California  94106. 

Description.— The  PG&E  seeks  to 
amend  the  license  for  Project  No.  2310  to 
authorize  the  continued  use  of  the  1.0 
foot  of  flashboards  installed  in  the 
spillway  of  the  Drum  Forebay. 
Authorization  for  the  flashboards  was 
granted  on  a  temporary  basis  by  the 
Commission's  Order  issued  June  24, 
1975. 

The  approval  of  the  amendment 
would  make  available,  on  a  permanent 
basis,  an  estimated  749,000  kWh  of 
energy  generation  annually.  No 
construction  would  be  authorized  by  the 
approval  of  the  amendment. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
appHcation  should  file  a  petition  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rul^i^of  Practice  and 
Procedure,  18  CFR,  S  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  persop.  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  28. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NE.. 
Washington,  Q.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  80-19165  Filed  6-24-80:  8:45  am] 
BILLING  CODE  64S0-«S-M 


[Docket  No.  ES80-35] 

Pacific  Power  &  Ugtit  Co.;  Renotice  of 
Application 

June  17, 1980. 

Take  notice  that  on  May  20, 1980, 
Pacific  Power  &  Ijght  Company 
(Applicant)  filed  a  supplemental  request 
to  increase  the  amount  of  First  Mortgage 
Bonds  to  be  negotiated  from  $75  million 
to  $100  millionand  to  extend  the 
authority  to  negotiate  to  September  9, 
1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  June  27, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Lois  0.  Cashell, 
Acting  Secretary. 

[FR  Doc  80-19166  Filed  6-24-80;  8:45  am) 
BILUNG  CODE  6450-BS-M 


[Project  No.  3156] 

Sellers  Manufacturing  Company,  Inc.; 
Application  for  Preliminary  Permit 

June  19, 1980. 

Take  notice  that  Sellers 
Manufacturing  Company,  Inc. 
(Applicant)  filed  on  April  23, 1980,  and 
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supplemented  on  May  27, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a}-825{r)]  for  proposed 
Project  No.  3156  to  be  known  as  the 
Worthville  Dam  Project  located  on  the 
Deep  River  in  Randolph  County.  North 
Carolina.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Johii  M.  Jordan,  Sellers  Manufacturing 
Company,  Inc.,  P.O.  Box  128, 
Saxapahaw,  North  Carolina  27340. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  an  existing 
stone  masonry  dam,  approximately  200 
feet  long  and  13  feet  high;  (2)  an 
inoperative  existing  concrete 
powerhouse  where  the  Applicant 
proposes  to  install  a  turbine  and 
generator  with  an  installed  capacity  of 
250  kW;  (3)  a  small  reservoir,  and  (4) 
appurtenant  facihties.  The  average 
annual  energy  generation  is  estimated  to 
be  650  MWh. 

Purpose  of  Project. — Sellers 
Manufacturing  Company  proposes  to 
develop  the  hydroelectric  potential  of 
the  project  and  sell  the  power  generated 
to  nearby  towns,  such  as  Worthville, 
North  Carolina,  or  Duke  Power 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit.— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic,  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  hcense  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $20,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  terra  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
•  from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  25, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  24, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  an  (c),  [as  amended,  44  FR 
61328.  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended.  44  FR  61328,  October  25. 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  on  or 
before  August  25, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  00-19167  Filed  8-24-00;  0:45  am) 
BILLING  CODE  S450-S5-M 


[Project  No.  3161] 

Sellers  Manufacturing  Company,  Inc.; 
Application  for  Preliminary  Permit 

June  19, 1980. 

Take  notice  that  Sellers 
Manufacturing  Company,  Inc. 
(Applicant)  filed  on  April  23, 1980,  and 
supplemented  on  May  27, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  S§  791(a}-825(r)]  for  proposed 
Project  No.  3161  to  be  known  as  the 
Randolph  Mills  Dam  No.  1  Project 
located  on  the  Deep  River  in  Randolph 
County,  Franklinville  Township,  North 
Carolina.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  M.  Jordan.  Sellers  Manufacturing 
Company.  Inc.,  P.O.  Box  128. 
Saxapahaw,  North  Carolina  27340. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  400  feet 
long;  (2)  an  existing  canal.  300  feet  long 
and  30  feet  wide.  leading  to  the 
powerhouse;  (3)  an  existing  powerhouse 
containing  two  turbines  and  generators; 
and  (4)  appurtenant  facilities. 

The  existing  generators,  with  a  total 
installed  capacity  of  440  kW,  have  been 
vandalized.  If  the  generators  need 
replacement,  the  proposed  installed 
capacity  would  be  increased  to  570  kW. 
The  estimated  average  annual  energy 
generation  is  1,500  MWh. 

Purpose  of  Project. — Sellers 
Manufacturing  Company  proposes  to 
develop  the  hydroelectric  potential  of 
the  project  and  sell  the  power  output  to 
nearby  town,  such  as  Franklinville,  or 
Duke  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  enviroimiental,  marketing, 
economic,  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  applicant's  estimated  total  cost  for 
performing  a  feasibihty  study  is  $25,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Hcense. 

Agency  Comments.— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  25, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  24,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  [as  amended.  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  conunents.  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  August  25, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc,  80-19168  Fijed  6-24-80;  8:45  am] 
BILLING  CODE  6450-05-11 


[Project  No.  3162] 

Sellers  Manufacturing  Co.,  Inc.; 
Application  for  Preliminary  Permit 

June  19,  1980. 

Take  notice  that  Sellers 
Manufacturing  Company  Inc., 
(Applicant)  filed  on  April  23, 1980,  and 
supplemented  on  May  27, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)]  for  proposed 
Project  No.  3162  to  be  known  as  the 
Swepsonville  Dam  Project  located  on 
the  Haw  River  in  Alamance  County, 
Swepsonville  Township,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  M.  Jordan. 
Sellers  Manufacturing  Company,  Inc.. 
P.O.  Box  128,  Saxapahaw,  North 
Carolina  27340. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  an  existing 
500-foot  long,  stone  masonry  dam;  (2)  an 
existing  brick  and  concrete  powerhouse 
with  a  proposed  installed  capacity  of 
780  kW;  (3)  an  existing  10-acre  reservoir 
with  a  gross  volume  of  75  acre-feet;  and 
(4)  appurtenant  facilities.  The  average 
annual  energy  output  is  estimated  to  be 
2,000  MWh. 

Purpose  of  Project. — Sellers 
Manufacturing  Company  proposes  to 
develop  the  hydroelectric  potential  of 
the  project  and  sell  the  power  output  to 
nearby  towns,  such  as  Swepsonville  or 
Duke  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit.— Ihe  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  vdll  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $25,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should^ 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conmients  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  25, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  24.  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended  44  Fed. 
Reg.  61328.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33(a) 
and  (d).  [as  amended,  44  Fed.  Reg.  61328. 
October  25. 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceediivg.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
heioTe  August  25, 1980.  The 
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CommissJon's  address  is:  825  North 
Capitol  Street,  NE.,  Washington.  D.Q 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Casheil. 
Acting  Secretary. 

|FR  Doc.  aO-19109  PDed  8-24-80'.  8:45  am) 
BILUNG  C006  64SIM6-II 


[Dockat  No.  ER80-343] 

Southern  Company  Sendees,  Inc.; 
Order  Accepting  for  FHing  Proposed 
Rates,  Granting  Waiver  of  Notice 
Requirements  and  Consolidating 
Proceedings 

Issued  lune  13, 1980. 

On  April  18, 1980,  Southern  Company 
Services,  Inc.  (SCSI)  on  behalf  of 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
and  Mississippi  Power  Company 
(operating  companies)  Hied  a  Long  Term 
Power  Sale  Agreement  (Power 
Agreement)  providing  for  the  sale  of  100 
MW  capacity  and  associated  energy  to 
the  Savannah  Electric  and  Power 
Company  (Savannah)  for  the  period 
May  1, 1980.  through  May  31, 1982.' 
Energy  will  be  provided  at  an  energy 
charge  equal  to  the  operating 
companies'  out-of-pocket  costs  and  a 
capacity  charge  computed  in  accordance 
with  a  formulary  rate  which  allows  for  a 
periodic  recalculation  of  capacity 
charges.  The  capacity  charges  under  the 
formulary  rate  for  the  1980  calendar 
year  are  $3.993/KW/month  (through 
May  31, 1980)  and  $4.082/KW/month 
(June  1, 1980  through  December  31, 
1980).* 

SCSI  requests  that  the  formulary  rates 
be  approved  to  allow  for  the  periodic 
recaloulation  of  the  capacity  charges 
without  the  necessity  for  additional 
filings.  SCSI  also  requests  waiver  of  the 
Conunission's  notice  requirements  so 
that  service  under  the  Power  Agreement 
may  commence  as  of  May  1, 1980. 
According  to  SCSI,  the  Power 
Agreement  will  allow  Savannah  to 
utilize  its  generation  and  transmission 
facilities  more  efHciently  and  reduce  its 
dependence  on  higher-cost  oil-fired 
generation. 

Notice  of  this  Rling  was  issued  on 
April  18, 1980  with  comments,  protests, 
petitions  to  intervene  due  by  May  12, 
1980.  On  May  3, 1980,  the  Consumer's 


'  The  Electric  facilities  of  Savannah  are  presently 
interconnected  with  the  electric  facilities  of  Georgia 
Power  Company  pursuant  to  an  Interchange 
Contract  dated  August  1, 1979.  The  Interchange 
Contract  provides  for  the  exchange  of  emergency 
assistence,  short-term  capacity  and  economy 
energy. 

'See  Appendix  A  for  rate  schedule  designations. 


Utility  Counsel  of  die  State  of  Georgia 
(Consumer's  Counsel)  filed  a  petition  to 
intervene  which  raises  no  substantive 
issues.  Participation  by  the  Consumer's 
Counsel  may  be  in  the  public  interest 
and  we  shall  grant  its  petition. 

Discussion 

The  Power  Agreement  was  filed  as  an 
initial  rate  pursuant  to  Section  35.12  of 
the  Commission's  Regulations.  However, 
we  need  not  reach  the  question  of 
whether  the  rate  is  an  initial  one 
because  we  shall  accept  without 
suspension  the  proposed  rates  for  1980, 
as  calculated  under  the  formula.' We 
shall  grant  waiver  of  the  Commission's 
notice  requirements  to  allow  service 
under  the  Power  Agreement  to 
commence  as  of  May  1, 1980. 

We  shall  set  the  proposed  rate 
formula  for  investigation.  Any 
subsequent  revision  to  the  capacity 
charges  in  accordance  with  the  formula 
in  the  Power  Agreement  shall  be  treated 
as  a  change  in  rates  pending  the 
outcome  of  the  investigation.  We  shall 
require  SCSI  to  file  the  rates  as  changed 
pursuant  to  the  formula  60  days  before 
their  proposed  effective  dates.  However, 
we  shall  waive  the  full  filing 
requirements  of  Section  35.13  of  the 
regulations  on  condition  that  such 
revised  charges  shall  be  collected 
subject  to  refund  pending  the  outcome  of 
the  hearing  ordered. 

We  believe  a  hearing,  concerning  the 
justness  and  reasonableness  of  the 
formula  for  determining  rate  levels  in 
the  future,  is  appropriate.  Since  the 
same  formulary  rate  has  been  recently 
set  for  investigation  and  hearing,  we 
shall  consohdate  this  proceeding  with 
the  SCSI  rate  proceedings  in  Docket 
Nos.  ER80-.58,  ER80-65,  ER80-160,  ER80- 
243,  andER80-262.* 

The  Commission  orders: 

(A)  Upon  a  showing  of  good  cause,  we 
hereby  grant  waiver  of  the  60  day  notice 
requirements  set  out  in  section  35.3a  of 
the  Commission's  regulations. 

(B)  The  Long  Term  Power  Sale 
Agreement  between  SCSI  and  Savannah 
Power  Company  is  accepted  for  filing,  to 
become  effective  as  of  May  1, 1980, 
SCSI's  rate  formula  is  hereby  set  for 
investigation. 

(C)  This  proceeding  is  hereby 
consolidated  with  Docket  Nos.  ER80-58, 


'  See  Southern  Company  Services,  Inc.,  Docket 
No.  ER80-262,  order  iuued  May  2, 1980. 

'See  orders  issued  in  Southern  Company 
Services,  inc..  Docket  No.  ER80-58  (February  12. 
1980);  Southern  Company  Services,  Inc.,  Docket  No. 
ER80-S5  (March  7. 1980):  Southern  Company 
Services.  Inc..  Docket  No.  ER8O-160,  et  al.  (February 
29.  1980);  Southern  Company  Services.  Inc..  Docket 
No.  ER80-243  (April  23.  1980)  and  Southern 
Company  Services,  Inc.,  Docket  No.  ER80-282 
(Many  2. 1960). 


ER80-65,  ER8O-160.  ER80-243.  and 
ER80-2&2  for  purposes  of  hearing  and 
decision. 

(D)  We  hereby  grant  waiver  of  our 
Section  35.13  filing  requirements  for 
future  rate  changes  made  in  accordance 
with  the  formula  filed  herein  on  the 
condition  that  SCSI  agree  to  collect  any 
increases  in  the  rates  under  the  formula 
subject  to  refund  pending  the  outcome  of 
this  proceeding.  SCSI  shall  file  these 
rate  changes  with  the  Commission  60 
days  before  their  proposed  effective 
dates. 

(E)  The  Consumer's  Utility  Counsel  of 
the  State  of  Georgia  shall  be  permitted 
to  intervene  in  this  proceeding  pursuant 
to  section  1.8  of  the  Commission's 
regulations,  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  That  participation 
by  the  intervenor  shall  be  limited  to 
matters  set  forth  in  this  petition  to 
intervene;  and  provided,  further,  That 
the  admission  of  the  intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Casliell, 

Acting  Secretary. 

Attachment— /tote  Schedule  Designations,  Docket 
No.  ER80-343 


Oescription 

Southern  Company  Services.  Inc.: 

(1)  Rate  Sctwdule  FERC  Na 

Long  Term  Power  Saiea 

50. 

Agreement. 

(2)  Supplement  fio.  1  to  Rate 

Manual  E. 

Schedule  FERC  No.  50. 

(3)  Supplement  Na  2  to  Rate 

Iniormation  Schedute 

Schedule  FERC  No.  50. 

1980  Calendar  year 

charges. 

Alatiama  Power  Company: 

(4)  Rate  Schedule  FERC  No. 

Certificate  of 

144  (Concure  in  (1H3) 

Concurrenca. 

above). 

Georgia  Power  Company: 

(5)  Rate  Sctteduta  FERC  No. 

Cerlificata  d 

802  ICancu*  m  (1H3) 

CorKunenca. 

above). 

Gulf  Powar  Company: 

(6)  Rale  Schedula  FERC  No. 

Certiftcala  of 

67  (Concurs  in  (1)-(3)  above). 

Concurrence. 

Mississippi  Power  Company; 

(7)  Rata  Sdiedule  FERC  Na 

CarWicalaal 

124  (Concurs  in  (l)-(3) 

Concunanca. 

above). 

(FR  Doc.  80-19170  Filed  6-24-80;  8:45  am) 

BILLINQ  COOe  64SO-8S-M 

IDocket  No.  ER80-455) 

Southwestern  Public  Service  Co^ 
Filing 

(une  18. 1960 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  June  10, 1980, 
Southwestern  Public  Service  Company 
(SPS)  submitted  for  filing  a  request  for 
cancellation  of  Rate  Schedule  FERC  No. 
84  in  its  entirety,  and  a  request  that  the 
Commission  accept  a  change  in  Section 
2 — Payment  for  Firm  Power  Service — of 
Supplement  No.  1  to  Rate  Schedule 
FERC  No.  83. 

SPS  states  that  it  has  purchased  from 
the  City  of  Tucumcari,  New  Mexico  its 
entire  electric  system.  Consequently,  the 
City  of  Tucumcari  is  no  longer 
purchasing  power  under  Rate  Schedule 
FERC  No.  84.  Therefore,  the  Rate 
Schedule  is  no  longer  necessary. 

SPS  fiu-ther  states  that  the  change  in 
Section  2  of  Supplement  No.  1  to  Rate 
Schedule  FERC  No.  83  is  needed  so  as  to 
include  the  City  of  Floydada,  Texas  in 
the  Rate  Schedule,  and  thereby 
consolidate  all  Partial  Requirements 
Service  Customers  to  the  same  firm 
power  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  11, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheli, 
Acting  Secretary. 

[FR  Doc.  80-19171  Filed  fr-24-80;  8:45  am) 
BILLING  CODE  6450-85-11 


[Dockets  Nos.  CI77-298  and  IN79-3  and 
Dockets  Nos.  G-3973,  G-7360,  G-1 1936,  G- 
11943,  and  G-11946] 

Tenneco  Inc.,  et  al.  and  Mobil  Oil  Corp.; 
Order  Severing  and  Terminating 
Proceedings 

June  13, 1980. 

On  May  14, 1980,  the  United  States 
District  Court  for  the  District  of 
Columbia  approved  a  Stipulation  and 
Consent  Agreement  and  entered  a  Final 
Judgment,  which  had  been  filed 
November  5, 1979,  for  the  settlement  of  a 
Commission  enforcement  action. 
Federal  Energy  Regulatory  Commission 
V.  Mobil  Oil  Corp.,  D.D.C.,  Civil  Action 
No.  79-1638.  In  that  enforcement  action, 
the  Commission  alleged,  in  an  Amended 
Complaint  filed  November  5, 1979,  that 


Mobil  Oil  Corporation  ("Mobil")  had 
committed,  or  was  committing,  a  number 
of  violations  of  the  Natural  Gas  Act 
("NGA")  and  the  Natural  Gas  PoHcy  Act 
of  1978  ("NGPA").  In  settlement  of  Uiat 
enforcement  action,  Mobil  has  agreed  to 
abide  by  certain  injunctions  and  will 
make  payments  totaling  $19  million.' 

In  accordance  with  the  terms  of  the 
Final  Judgment  in  that  action,  the 
Commission  is  hereby  severing  and 
terminating  as  to  Mobil  all  proceedings 
in  Commission  Docket  Nos.  IN79-3  and 
CI77-298,  all  pending  and  potential 
matters  in  Docket  Nos.  G-11946,  G- 
11943,  G-11936  and  G-7360  (and  the 
corresponding  rate  schedules)  insofar 
and  only  insofar  as  they  relate  to  the 
issues  raised  in  Docket  Nos.  CI77-298 
and  IN79-3  or  in  the  above  Amended 
Complaint,  and  all  pending  and 
potential  matters  in  Docket  No.  G-3973 
insofar  and  only  insofar  as  they  relate  to 
the  issues  raised  by  the  Commission's 
Amended  Complaint  against  Mobil. 

Pursuant  to  Sections  7(b)  and  16  of  the 
Natural  Gas  Act,  15  U.S.C.  717f(b)  and 
7170,  Section  501(a)  of  the  Natural  Gas 
Policy  Act,  15  U.S.C.A.  3411(a)  (Supp. 
1979),  and  in  accordance  with  the  terms 
of  the  Final  Judgment  in  Federal  Energy 
Regulatory  Commission  v.  Mobil  Oil 
Corp.,  D.D.C.,  Civil  Action  No.  79-1638, 
which  was  entered  by  the  Court  on  May 
14, 1980, 

The  Commission  orders: 

A.  All  proceedings  as  to  Mobil  and 
only  as  to  Mobil  in  Commission  Docket 
Nos.  CI77-298  and  IN79-3  are  hereby 
severed  and  terminated  with  prejudice; 

B.  All  pending  and  potential  matters 
in  Commission  Docket  Nos.  G-11943,  G- 
11936,  G-11946  and  G-7360  (and  the 
corresponding  rate  schedules),  are 
hereby  terminated  with  prejudice  solely 
as  to  Mobil  insofar  and  only  insofar  as 
they  relate  to  the  issues  raised  in  Docket 
Nos.  CI77-298  and  IN79-3  or  in  the 
Commission's  Amended  Complaint  filed 
November  5, 1979,  in  Federal  Energy 
Regulatory  Commission  v.  Mobil,  supra; 

C.  All  pending  and  potential  matters 
in  Docket  No.  G-3973  are  hereby 
terminated  with  prejudice  solely  as  to 
Mobil  insofar  and  only  insofar  as  they 
relate  to  Mobil  and  the  issues  raised  by 
the  Commission's  Amended  Complaint 
filed  November  5, 1979,  in  Federal 


'  In  accordance  with  the  terms  of  the  above 
settlement  with  Mobil,  the  Commission  will  institute 
by  a  separate  order  proceedings  to  establish  a  plan 
to  distribute  $18.1  million  of  the  $19  million  to  the 
interstate  customers  of  Tenneco  Inc.  That 
settlement  further  provides  for  the  payment  of 
$4(X).000  to  Texas  Eastern  Transmission 
Corporation,  to  be  credited  to  its  Account  191  and 
flowed  through  to  its  interstate  customers,  and  the 
payment  of  $500,000  to  the  United  States  Treasury 
as  a  civil  penalty. 


Energy  Regulatory  Commission  v. 
Mobil:  and 

D.  Except  as  to  Mobil  this  Order  shall 
have  no  effect  on  any  of  the  above 
proceedings  or  matters,  shall  have  no 
effect  on  any  actual  or  potential  issues 
in  the  above  Commission  dockets,  and 
shall  not  in  any  way  affect  or  modify  the 
actual  or  potential  liability  of  any 
person  or  company  under  investigation 
or  in  any  other  way  involved  in  the 
above  Commission  dockets. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-19172  Filed  6-24-60:  8:45  am) 
BILLING  COOE  MSO-BS-H 


[Docket  No.  RP78-87] 

Texas  Eastern  Transmission  Corp-; 
Proposed  Changes  In  FERC  Gas  Tariff 

June  19, 1980. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  June  10, 
1980  tendered  for  filing  as  a  part  of  its 
currently  effective  FERC  Gas  Tariff  die 
following  sheets: 

1.  Fourth  Revised  Volume  No.  1 

(a)  Effective  as  of  March  1, 1980: 

Second  Substitute  Fifty-third  Revised  Slteet 

No.  14 
Substitute  Fifty-third  Revised  Slieet  No. , 

14A 
Substitute  Fifty-third  Revised  Siieet  No.'^ 

14B 
Substitute  Fifty-third  Revised  Sheet  No. 

14C 
Substitute  Fifty-third  Revised  Sheet  No. 

14D 

(b)  Effective  as  of  December  1, 1979: 
Substitute  Third  Revised  Sheet  No.  110 

2.  Original  Volume  No.  2 

(a)  Effective  as  of  March  1, 1979: 
Substitute  Revised  Twelfth  Revised  Sheet 

No,  322 
Substitute  Revised  Second  Revised  Sheet 

No,  449 
Substitute  Revised  First  Revised  Sheet  No. 

524 
Substitute  Revised  First  Revised  Sheet  No. 

564 
Substitute  Revised  First  Revised  Sheet  No. 

565 
Substitute  Revised  First  Revised  Sheet  No. 

582 
Substitute  Revised  First  Revised  Sheet  No. 

583 

(b)  Effective  as  of  October  11, 1979: 
Substitute  Original  Sheet  No.  759 
Substitute  Original  Sheet  No.  760 

In  addition  to  the  above  tariff  sheets 
which  are  filed  as  a  part  of  its  currently 
effective  tariff,  Texas  Eastern  also 
tendered  tariff  s^ets  as  a  part  of  its 
superseded  tariffeffective  during  the 
period  beginning  March  1, 1979. 

By  its  "Order  Approving  Settlement" 
issued  April  4, 1980,  the  Federal  Energy 
Regulatory  Commission  approved  a 


settlement  agreement  resolving  all 
issues  in  Docket  No.  RP78-87.  By  its 
"Order  Denying  Application  for 
Rehearing"  issued  June  2, 1980,  the 
Commission  denied  the  application  for 
rehearing"  filed  by  the  Municipal 
Defense  Group  (MDG). 

Article  III  of  the  Docket  No.  RP78-87 
settlement  agreement  provides  that 
Texas  Eastern  will  file  rate  reductions 
and  make  refunds  to  its  jurisdictional 
customers  within  a  prescribed  time  after 
the  Commission's  orders  approving  this 
settlement  become  final  and 
nonappealable.  The  time  within  which 
MDG  may  seek  judicial  review  of  these 
orders  has  not  expired.  However,  Texas 
Eastern  has  decided  to  make  rate 
reductions  and  refunds  pending  any 
appeal  which  may  be  filed  by  MDG. 

The  rates  reflected  in  these  tariff 
sheets  are  the  settlement  rates  for  the 
period  beginning  March  1, 1979 
prescribed  by  Article  in.A  of  the 
settlement  approved  in  Docket  No. 
RP7&-87.  Texas  Eastern  intends  to 
currently  bill  these  settlement  rates  for 
gas  sold  and  delivered  to  its 
jurisdictional  customers  commencing 
with  the  month  of  May  1980.  The 
difference  between  these  settlement 
rates  and  the  rates  which  Texas  Eastern 
billed  subject  to  refund  during  the 
period  March  1, 1979  through  April  30, 
1980  will  determine  the  principal  amount 
of  the  refunds  Texas  Eastern  will  make 
on  June  13, 1980  in  accordance  with 
Article  III.B  of  the  settlement. 

Texas  Eastern  requests  that  the 
Commission  waive  any  regulations 
necessary  and  allow  these  settlement 
tariff  sheets  to  become  effective  on  their 
respective  proposed  effective  dates. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  30, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  80-19173  Filed  6-24-80:  8:45  am] 
BILUNG  CODE  6450-8S-M 


[Docket  No.  GP80-24] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Third  Party  Protest  * 

June  18, 1980. 

Take  notice  that  in  accordance  writh 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,^  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  '  the  staff  of  the  Commission 
protested  on  May  27, 1980,  the  assertion 
by  the  Transcontinental  Gas  Pipe  Line 
Corporation  and  CMC  Pipeline,  Inc. 
(CMC)  that  their  contract  dated 
September  1, 1949  constitutes 
contractual  authority  for  CMC  to  charge 
and  collect  any  appUcable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978. 

Any  person,  other  than  the  pipeline 
and  the  seller  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  July  3, 1980,  a 
petition  to  intervene  in  accordance  with 
18  CFR  1.8.  The  seller  need  not  file  for 
intervention  because  under  18  CFR 
154.94(j)(4)(ii],  the  seller  in  the  first  sMg^ 
is  automatically  joined  as  a  party. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-19174  Filed  8-24-80;  8:45  am) 
BILLING  CODE  6450-S6-M 


[Vol.  216] 

Determination  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  18.  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  of 
determination  from  the  jurisdictional 
agencies  listed  herein,  for  the  indicated 
wells,  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978  and  18  CFR  274.104. 
Negative  determinations  are  indicated 
by  a  (D)  in  the  DEN  columns.  Estimated 
annual  production  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 


or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR. 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  10, 1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

BIUINQ  CODE  6450-85-U 


'  The  term  "third  party  protest"  refen  to  a  protest 
filed  by  a  |}arty  who  is  not  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  ]une  21,  1979. 

'Docket  No.  RM79-22.  issued  August  6, 1979. 
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fCKC  NO   ;t|t  0|(T  NO     API  NO 


SECT 


DEN    WCLt  NAhC 


PROD 


PUNCHASER 


PAce 


EASTeHN  KV  fKPLORATION  CO  RECEtVEDI   OS/25/80   JA|  KY 

e03S74«   •inl243        UIS90129S  108       LRwlS  0ENP8EV  f« 

•03S74S   •(0I242        1615901242  108       (.EmIS  DENPSEV  MEU  •! 

803S74r   iS0l2«t        16t5«012«i  108       VOHK  8  RATClIFF  HELL  •< 

HUNTINCTON  nKLA/HXDMAV  CITV  6A8  CO     RECEIVEOI   05/23/80   JAi  KV 
8039T32   srt|278       1815901276  108      Attev  8  TATLOR 


HUNTINCTON  nKlAHQHA  OIL 


RECEIVEOI   05/23/80   JA|  KV 


803S729 
8A3^730 
•035731 
8035728 
8055722 
803S723 
8035724 
80357?5 
803572b 
8035727 


«^r»l278 
i<nl2r« 
^ol27!» 
501278 
501268 
501267 
501268 
50126» 
501270 
501271 


161S«012TS 

108 

bEDALL 

1615'*0127« 

108 

OAViS  8  TRTSLETT 

1615<»01275 

108 

oempsey 

1615901278 

108 

MCCOt 

1615V012b6 

108 

PERRY  81 

1615901267 

loa 

PEHRY  pa 

1615901268 

106 

PFKRY  tS 

1615901269 

108 

PEKRY  #4 

161590J270 

lOS 

MAKO  8  RROMN  41 

1615901271 

lOS 

MARO  ft  6R0MN  «2 

J  SCOTT  TA| BOTT 
8055763   50131T 
8035762   501318 


KIT  OEVELOphENT  CORP 
8035742   501268 
8035741   501265 


RECEIVEOI   05/23/60   JA|  KY 
1613100000  103       HANNAH  BAKtV  T-10 
1613101316  103       ROSS  BAKER  Tol4 


RECEIVEOI   05/23/80   JAI  KY 
U09101286  lOS       WALLACE  FUCHS  PS^A 
1609101255  103       WALLACE  FUCHS  44 


RECEIVEOI   05/23/80   JA|  KY 
BUEL  Ray  41 

DAN  HUDSON  41 

E  H  OAVIS  41 

ETHEL  NASH  41 

ETHEL  NASH  42 

FRANK  8HITH  tl 

CEORSE  CURETUN  i| 

HERHAN  NASH  •! 

LEONARD  MHQBHEY  (TRACT  1)  41 

LEONARD  HHGBREV  (TRACT  2)  Pi 

HUMREUL  LANSDON  41 

NANNIE  HUFF  42 

RAVMON  E  ROSE  41 

SHERMAN  E  HOSE  41 


MOUNTAIN  CRANE  MINERALS  INC  RECEZvEOI   0S/2S/80   JAI  NV 

60357S1   501295        1605101295  108       MOUNTAIN  CRANE  MINERALS  INC  20676 
803S7S0   501294        1605101294  106       MOUNTAIN  CRANE  MINERALS  INC  21128 


LANGFORO 

Oti  AND  GAB 

CO 

8035769 

501323 

1608501323 

103 

8035777 

501331 

160AS01S31 

103 

6035772 

501326 

1606501326 

103 

6035768 

501322 

160(«501322 

103 

6035766 

SO1320 

160A501320 

103 

8035765 

501319 

1608501319 

103 

6035767 

501321 

1606501321 

103 

8035774 

501328 

1606501326 

103 

6035775 

501329 

1606501320 

103 

8035776 

5O1330 

160A501330 

103 

8055771 

501325 

1606501325 

103 

8035773 

501327 

1606501327 

103 

8035778 

501332 

1606501332 

103 

8035770 

501324 

1606501324 

103 

10.8  COLUHBU  SAI  TRANBNIMION  CORP 

10.8  COLUMBIA  CAS  TRANSMISSION  CORP 

1.8  COLUMBIA  6A8  TRANSMISSION  CORP 


ll.l  COLUMBIA  IAS  TRANSMISSION  CQMP 


2,9  COLUMBIA 

17.2  COLUMBIA 

6.2  COLUMOIA 

U.5  COLUMBIA 

9,6  COLUMBIA 

9.6  COLUMBIA 

9,6  COLUMBIA 

9.6  COLUMBIA 

2,4  COLUMBIA 

2,4  COLUMBIA 


6AS  TRANSMISSION  CORP 
CAS  TRANSMISSION  COHP 
CAS  TRANSMISSION  CORP 
CAS  TRANSMISSION  CORP 
CAS  TRANSMISSION  CORP 
CAS  TRANSMISSION  CORP 
CAS  TRANSMISSION  CORP 
CAS  TRANSMISSION  CORP 
CAS  THANSMISSION  CORP 
CAS  TRANSMISSION  CORP 


4,0  KENTUCKY  MEST  VIRGINIA  6AS  CO 
30,0  KENTUCKY'MEST  VIRGINIA  CAS  CO 


10,0  ORBIT  CAS  CO 
10,0  ORSXT  CAS  CO 


50,0 
50,0 
50.0 
50,0 
50,0 
50.0 
50.0 
50.0 
50.0 
50,0 
50,0 
50,0 
50,0 
50,0 


23,9  COLUMBIA  GAS  TRANSMISSION  CORP 
26,1  COLUMBIA  GAS  TRANSMISSION  CORP 


•  AOOITIONAl,  PURCHAtERS(SEE  ENQ  OP  LIST) 


? 


I 


ia 


I 


FCHC  NU   JA  OKT  NO     API  NO 


SECT   DEN    WELL  NAME 


CONTROLLED  RESOURCES  OIL  6  GAS  CORP 

S0S5734  501263  1615901263  103 

9035740  501284  1615901264  103 

8035736  501200  1619501260  103 

8055737  501281  1619501281  103 

8035738  501262  1619501262  103 

8035734  501276  1619^01278  103 

8035735  501279  1619501279  loS 


RECEIVEOI   05/23/60   JA|  KY 

COLUMBIA  CAS  TRANS  CURP  (CF«1) 

COLUMBIA  GAS  TRANS  CORP  (CF»2) 

J  M  LOwE  HEIRS  (MLa*10) 

J  H  LOwE  HEIRS  (MLB»SX) 

J  H  LOwE  HEIRS  (MLB-6) 

J  H  LOwE  HEIRS  (MLtt-8) 

J   M  LOWC  HEIRS  (MLB«9) 


OTTO  CORUM 
S03S760   501314 

PETER  WIOEnfR  CO 
8035743   501287 


RECEIVEOI   05/23/80  JA|  KY 
1610701314  102      LUTHER  RUDU  42 


RECEIVEOI   05/23/80   JAI  KY 
1613101287  106      FLPrO  NCLLS»DEmEY  42 


PETROLEUM  TfCHNOLOCY  CORP  RECEIVEOI   05/23/80   JA|  KY 

8035764   501318        1619533632  103       PTC  6S5>2 

RAY  RESOURrpS  OIV  OP  PLYING  DIAMOND    RECEIVEOI   05/23/60   JAI  KY 
0035761   501315        1613301315  103       COY  MATTS  4159 

*'!!II^^f'"'  PFTROLEUM  CORP  RECEIVEOI   QS/23/aO   JA|  KV 

8«S575«   501312        1612701312  lOS       VAUGHN  FRAZIER  41 
6035759   501313        1612701313  103       NALBRIoCE  41 

!HW  MEXICO  DEPARTMENT  OP  ENERGY  A  f<INERALS 

^IVltlt    "^"*  CORPORATION  RECEIVEOI   05/23/60   JA|  NM 

*0^S*20  3002526582  105       STATE  NJA  44 


AMMcn  PROOiirTioM  co 

8035640 

8035648 

8C356«t 

8Q35642 

8035645 

8035649 

603S639 
AMnCO  PROOiirTlON  CO 
•8035917 

6035916 

8035914 
P6035918 
4803S919 
•S035913 


MCCetVEOI   05/22/80   JA|  NN 

3004523857  103  BLACK  CAS  COM  4tE 

30Q4523860  103  BRuINGTON  CAB  COM  4lE 

3004523729  IQJ  kEyS  6AS  COM  0  41E 

3004523728  103  MAOOOX  GAS  COM  C  81E 

3001522962  102  piECOS  GAS  CON  41 

3004525550  103  STATE  GAS  COM  BS  41 

5004509214  lOB  STEDJE  CAS  COM  HO  1 
,*-,^,.-       RECeiVEDI   05/23/80   JA|  NM 

3002526461  IQS  BYERS  A  431 

3004523549  JOS  HARE  CaS  COM  P  41 

3004523725  105  JA2UE2  CAS  COM  0  41E  - 

500^526341  103  STATE  C  TRACT  11  4ii 

3002526341  10«  STATE  C  TRACT  11  #11 

5002526375  105  TURNER  TR  2  450 


"JmmSI^*  r»PLORATlON  INC  RECEIVEOI   05/25/SO  JAI  NM 

•®'"®*  5008500000  105      MORTON  SOLID  STATE  UNIT  NO  1 


PROD     PURCHASER 


PAGE 


15,0  COLUMBIA 

tS.O  COLUMBIA 

15,0  COLUMBIA 

15,0  COLUMBIA 

15,0  COLUMBIA 

15,0  COLUMOIA 

15,0  COLUMBIA 


CAS  TRANSMISSION  COMP 
CAS  TRANSMISSION  CORP 
CAS  TRANSMISSION  CUHP 
CAS  TRANSMISSION  CORP 
CAS  TMANSMISSIUN  COHP 
CAS  THANSMISSION  COnP 
CAS  TRANSMISSION  bORP 


0,0  TEKAS  SAO  TRANSMISSION  CORP 


14,6  KSnTUCKV'HEST  VIRGINIA  GAS  CO 


10.0  COLUMBIA  GAS  TRANSNIISION  CORP 


20,0  COLUMBIA  GAS  TRANSMISSION  CORP 


0,0  COLUMBIA  GAS  TRANSMISSION  CORP 
0,0  COLUMBIA  GAS  TRANSMISSION  CONP 


191,0  EL  PASO  NATURAL  GAS  CO 


581,0  IL   PASO  NATURAL 

1618,0  Kk  PASO  NATURAL 

866,0  EL  PASO  NATURAL 

218,0  EL  PASO  NATURAL 

1825,0  TUCO  INC 

84,6  EL  PASO  NATURAL 
21.0  EL  PASO  NATURAL 


GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 

GAS  CO 
GAS  CO 

66,0  PHILLIPS  PETROLEUM  CO 
100,1  EL  PASO  NATURAL  GAS  CO 
S50,0  EL  PASO  NATURAk  GAS  CO 
131,0  GETTY  OIL  CO 
109,0  CETTY  OIL  CO 

44,5  PHILLIPS  rCTROLfUN  60 


21,0  HANREN  PiTRObCUN  CO 


4  AOOITIONAl,  PURCHASERKSEI  END  OP  LIIT) 


z 

o 


t 


» 


? 


O      CO 


en    ho 


m    ^ 


en    -P-    < 


FrHC  NO   ,t(k  OkT  no     API  NO 


CNrncv  mfsfrves  group  inc 

a0IS«25  i00252kSt7  103 


SECT   DEN    HELL  NAHC 

RtCtlVEOI   05^23/80   JA|  NN 


PROD     PUNCHASER 


PACt     « 


CULF  STATe  f J 


c\ 


ENSERCH  CXPi ORATION  InC  \  RECEIWEOI   05/23/60   JA|  NM 

a03S«0r  30KS20S23  103      LAMBIRTH  NO  « 


Exxon  corphration 

•  OiS«U 


RtCEXvEOI   05/23/60   JAI  NH 
S001S22923  103      NEm  NExICO  CM  STATE  «1 


FLORIDA  CAB  EXPLORATION  COHPANV        RECEIVEOI'  OS/23/60   JAl  NN 
«03S912  SOOISOOOOO  103       R068  DRAM  NO  6 


CETTy  OIL  roHPANY 

803S644 
CETTy  OIL  mMPANf 

0035^21 


JOHN  vuronka 
603S909 


8HFLL  OIL  rn 
6035915 


RECEIVEOI  05/22/60   JA|  NN 

3002526541  102       GETTT  36  STATE  COM  NO  2 

RECEIVEOI  05/23/60   JAl  NH 

3002526604  103       H0BB8  N  NO  5 


RECEIVEOI   05/23/60   JAl  NM 
3002526638  103       HAHRISON  44 


RECEIVEOI   05/23/60   JAl  NN 
3002526214  103      8TATE  D  NO  3 


eOUTMLAND  RnTALTT  CO  RECEIVEOI   05/23/80   JAl  NN 

8035*23  3004523366  103       C*LLOM*y  #2 

8035922  3004523332  103       DECKER  RAA 

8UPH0N  ENERRV  CORPORATION  RECEIVEOI   05/22/80   JAl  NM 

•0'56«T  3004509940  108       HAyNlE  41 

6035646  3004509965  108       SEXTON  61 

''*j[!U''CO  Oil  8  GAS  CO  RECEIVEOI   05/22/60   JA|  NM 

•035643  3000500000  102       nHITE  RANCH  NO  3 

TATES  PETRniEUM  CORPORATION  RECtlVEOI   05/23/60   JAl  NH 

•0^*'26  3001522711  103       CITIES  Jta  STATt  COH  NO  I 

'»2^^'"'  3001b23ir9  JOS       GPEASrwPOO  BO  STATE  NO  4 

6035906  3001S2iU»J  Jo3      '  G«E*srwOOO  BO  STATE  NO  5 

•"^5924  3001b23J92  1U3       PENA5C0  IH  NO  2 

OKLAHOMA  CORPORATION  COMMISSION 

'm^^C^c"-*""""*  CThPaNT  RtCEIVKDI   05/12/SO   JAS  OK 

602325bP  0«365         3512120633  103       GHtGC  UNIT  NQ  1 


5«,«  PHILLIPS  PETROLEUM  CO 

«,0  NATURAL  SA8  PIPELINE  CO  Of   AHERXCA 

16«t0  CL  PASO  NATURAL  6AS  CO 

936.0  IL  PASO  NATURAL  GAS  CO 

367,6  TUCO  INC 
41.3  PHILLIPS  PCTROLIUM  CO 

66.0  EL  PASO  NATURAL  6A8  CO 

8,0  NARREN  PETROLEUM  CORP 


60.0  SOUTHERN  UNION  GATHERING  CO 
30.0  SOUTHERN  UNION  GATHERING  CO 


4,1  SOUTHERN  UNION  GATHERING  CO 
5,4  SOUTHERN  UNION  GATHERING  CO 


WEST  VIRGINIA  DEPARTMKNT  OF  M INES 
ALLEGHENT  i aND  6  MiNfHAL  COMPANY 


60,0  EL  PASO  NATURAL  GAS  CO 


0,0  THANSmESTEHN  pipeline  CO 

0,0  TRANSWESTEKN  PIPELI^k  CO 

0.0  THAN8KESTEKN  PIPELINt  CO 

0.0  THANSMESTEHN  PIPELINE  CO 


350,0  ANKANSAS  LOUISIANA  GAS  CUHHANV 


I 
I 


< 

en 

2 

o 


!g 


n 

&• 
n 

CO 

P> 


z 

o 
cr. 
o 

M 


RtCEIVEUI   05/23/60   JA|  My 


•  AOUITIUNAL  PURCHAStNSOEE  END  OP  LIST) 


PCRC  NO   ^^  OKT  NO     API  NO      SECT   DEN    MELl  NAHE 


8035816 


PROO    PURCHASER 


PAGE 


8708300263  103 


A  •  819 


0,0  COLUHHIA  0A8  TRANSMISSION  CUHP 


lACN  8AS  On 

6035800 
8035796 


ILACK8URN  r.AS  CO 
8035818 


RECEIVEOI   09/21/80   JAl  MV 
4T03901148  106      j  w  LAvTON  #1 
4T03901120  108       SARAH  PINSON  01 


RECEIVEOI   05/23/80   JAl  MV 
•70S«0188«  108      SARAH  J  SLACKSURN  81 


CONSQLlOATFn 
8035657 
6035665 
8ri  35654 

6035666 

6035652 

8035700 

8035650 
.  603S699 

603S»51 

6035707 

6035704 

6035655 

6035714 

6035706 

6035702 

603S706 

60356S6 
6035715 
6035711 
6ni']720 
6035703 
6035M7 
6035701 
803S6S9 
6035716 
6035662 
6035696 
6035712 
60SS660 
6035710 
6035656 
6035661 
6035721 
8035653 
8035718 
8035664 
8035667 
8035713 
6035709 
8035663 
6035705 
803571* 
CQNOOLJOATFn 


GAS  SUPPLY  eORPQNATION 

4701302734  108 
4701701928  108 
47Q1302T15  106 
4701701934  106 
47O13027OI  106 
4704102313  106 
4701302669  106 
4704102317  106 
4701302697  106 
4704102257  108 
4704102273  106 
4701302716  106 
4704102212  106 
4704102253  108 
4704102296  106 
4704i022b2  106 
4701302721  108 
4704102210  106 
4704102225  IU6 
4704101790  106 
47041022/5  106 
4704102197  108 
4704102309  106 
4701302903  106 
4704102199  106 
4701701916  106 
4704102319  106 
4704102223  108 
4701302921  108 
4704102236  106 
4701302748  108 
4701701*06  108 
4704102169  108 
4701302706  108 
4704102193  108 
4701701924  106 
4701701935  108 
4704102219  108 
4704102236  108 
4701701*20  108 
4704102265  108 
4704102191  108 
OAS  SUPPLY  CORPORATION 


RECEIVEOI   05/22/80   JA|  MV 
A  L  OAXNEN  6048 
ALFRED  NEELV  1843 
ALLEN  HAROhAN  7178 
B  F  HEFLIN  2569 
BENNETT  JOHNSON  6533 
BUCHANAN  WHITE  8202 
C  A  JARVIS  6367 
CALVIN  FLETCHER  6220 
CHARLES  E  JOHNSON  6472 
E  E  POST  4026 
E  LAhSPN  4646 
ELI2A  CHANCv  7202 
ELLEN  REVN0L08  2474 
ERNEST  ROUCH  3900 
FLEMING  HONELL  6603 
C  M  POST  4149 
HAGON  BARR  7418 
HAUL  8  GASTON  2433 
HOWARD  NEELV  2616 
IVAN  0  FORINASH  4423 
J  C  ALLMAN  >  4697 
J  J  KENNCy  1245 
J  8  BURNSIDE  7896 
JAS  8  STEVENS  S687 
JOHN  BQHAN  1444 
JOSEPH  SInP60N  1226 
L  FETTy  6223 
L  WHITE  2707 
LEE  8  LAURA  SAINER  6467 
HAHALA  HIGGINBOTHAH  3|88 
NANCy  STARCHER  6367 
P  B  MCCLAIN  232 
p  HC  ANANy  322 
PARSONS  6ENNETT  666* 
R  A  PLETCHER  649 
STELLA  OARNEtL  1530 
STUTLER  HEIRS  27160 
M  G  BENNETT  2634 
M  G  8ENNETT  3278 
M  H  6CNEDUM  1652 
M  0  LAW  4279 
HH  PEAIV  HEIRS  635 
RECEIVEOI   05/23/80   JA|  MV 


fiw*."!!** 


8,2  COLUMBIA  BA8  TRANS 

8,1  COLUMBIA  GAS  TRANS 


2,2  COLUMBIA  OAS  TRANI 


3,0  GiNERAL 

22,0  GtNEHAL 
5.0  CENENAL 
8.0  GENEHAL 
4.0  GENEHAL 
8.0  GENERAL 
3.0  GENEHAL 
6.0  GENEHAL 
8.0  bENENAL 
4.0  GENERAL 

11.0  GENERAL 
3.0  GENERAL 
3.0  GENERAL 
3.0  GENERAL 
2.0  GENEHAL 
4.0  GENERAL 
5.P  GENEHAL 
4.0  GENERAL 
3.0  GENERAL 
8.0  GENERAL 
6,0  GENEHAL 
7.0  GEnEHAL 
0,7  GENEHAL 
7.0  GENERAL 

11.0  GENERAL 

11,0  CENERAL 
9.0  GENERAL 

10,0  GENERAL 
7.0  GENEHAL 
3,0  bENEHAL 
7,0  GENEHAL 
5,0  GENEHAL 
3.0  GENERAL 
5.0  GENEHAL 
5.0  GENEHAL 
5.0  OENERAL 
7.0  GENEHAL 
4,0  GENEHAL 
7.0  GENEHAL 
8.0  GENEHAL 
3.0  GENERAL 
2.0  GENERAL 


SVSTIN 
SYSTEM 

«ySTEM 
SySTEH 
SVSTEM 
SYSTEM 
6ySTEM 

System 
System 

SVSTEM 
SYSTEM 

System 

SYSTEM 

SYSTEM 

System 

SYSTEM 
SYSTEM 
SYSTEM 
SYSTEM 
SYSTEH 
8y6TEH 
8y6TEM 
ky6TEH 
SYSTEH 
SYSTEH 
SYSTEH 
SYSTEH 
8VSTEH 
SVSTEH 
SYSTEM 
SYSTEM 
SYSTEM 
SYSTEM 

System 

SYSTEM 

System 

SVSTEM 
SYSTEM 
SYSTEM 
SYSTEM 
SYSTEM 
SVSTEM 


purcnasers 
purchasers 
purchasers 
purchasers 
purchasers 
purchasers 
purchasehs 
purchasers 
purchasers 
purchasers 
puhchasehs 
purchasers 
Purchasers 
Purchasers 
purchasers 
puhchaserb 
Purchasers 
purchasers 
Purchasers 
purchasers 

PUWCHASEHS 

puhchasers 
Purchasers 
Purchasers 
purchasers 
purchasers 
purchasers 
purchasers 
Purchasers 
purchasers 
purcmasers 
purchasers 
purchasers 
purchasers 
purcmasers 
purchasehs 
purchasers 
purchasers 
Purchasers 
purchasers 
Purchasers 
purchasers 


p^ 


•  i 


•  AOOITIONAL  PURCHA8KRS(SEE  END  OF  LIST} 


O      00 


cji    ro 


m    c_ 


en     -P^     < 


FfMC    NO      ,I<1    OKT    NO  »PX    NO 


603^631 
•A35a37 
a03SSS2 

ao3sen9 
an3sa25 

a03S87l 

ao3sa72 

a03S«87 

aossa7« 
an3ssAs 

ao3s«?« 
ao3sa6i 

803S82a 
8035865 
803saas 
Boass^9 
sn3sa38 

B03sa67 
603S85« 
803S«60 
803Ssa3 
803Sa01 
6035aAb 

6f;3S(ja9 

(tOiMt3« 
b03S86« 

aossttst 

80358?* 
8niS84S 
803S878 
803S833 
8030630 
803S83a 
8035877 
803S8S9 
803Sa5fc 
803587S 
803S863 
8035862 
8035853 
8fl35S?7 
8035879 
80358A4 
803SH?b 
803S850 
8035869 
8035846 
B0358A} 
6035870 
0035844 
8035640 
8035O41 
603585<) 


StCT   0£N    MELL  NAME 


fKQD 


HUMCmaSER 


Wkil 


•  "•• 

*«•        »«*•■**«« 

470210S047 

108 

«  a  BUBH  3126 

4706100400 

108 

«  H  tOOr  9552 

470I701«>91 

108 

A  HiNKlE  7369 

4703300076 

108 

A  0  NOcrfiS  2BSS 

4702103090 

108 

ALBERT  VANHORN  6SS0 

4708^03896 

108 

ALFRED  RAMR  5425  . 

4703301286 

108 

ANSON  CAIN  1169 

4703301291 

108 

H  H  HAROERT  1188 

4702103091 

108 

bento  furr  heirs  »»oi 

4703301279 

108 

BERRT  WILSON  1076 

4702109468 

108 

BUSH-LAW  3123 

4703301594 

108 

C  C  ASH  BlSt 

4708r>038al 

108 

C  G  MASS  1730 

4703301573 

108 

C  L  ANDREWS  807* 

4708504293 

108 

C  L  ZXCKEFUOSE  2933 

47021030b3 

108 

C  N  SNDOSRASS  «871 

4701701*77 

108 

C  SHRAPER  7021 

4701701988 

108 

0  C  STEWART  7065 

47017019B9 

108 

D  C  STEWART  7066 

47021030b2 

108 

e  B0CC9  4870 

47033016U 

108 

E  J  RICMTHiRe  8930 

4703301574 

108 

E  N  BEEGHLEy  B086 

4706100404 

108 

E  SNIDER  HEIRS  9572 

4703301272 

108 

ED  SOUTHERN  977 

4702103103 

108 

ELLA  OrSPARD  7179 

470t701965 

108 

G  W  ICE  5213 

47033012A1 

108 

HARVT  H0KRI8  1115 

4702103048 

108 

HUDSON  HICK  404* 

4703301566 

108 

I  L  POST  8061 

47033015B6 

108 

I  N  BURNSTOE  8125 

4709100151 

108 

J  C  JOHNSON  7561 

4701701973 

108 

J  f    CASKINS  7014 

4702103062 

108 

J  H  WARE  5581 

4702103051 

108 

J   H  WOOD  4759 

4706100399 

108 

J  T  HUSCRAVE  HR8  9591 

470210304S 

108 

J  T  WILT  2243 

4702103054 

108 

JENIHA  HARD  «99B 

4703302125 

108 

JOHN  HURST  4204 

4703301629 

108 

JOHN  J  WILLIAMS  tioa« 

47033012/7 

108 

L  C  HARBERT  1066 

4703301567 

108 

L  J  ALIEN  8062 

47033015t>S 

108 

L  J  ALlFN  6063 

4703301599 

108 

L  L  SMITH  8168 

4708500000 

1U8 

LIZZIE  A  CAIN  7490 

47021030/5 

108 

LOUIS  RFNNETT  HRB  605< 

4702103471 

lOA 

LOUIS  RFNNETT  5067 

4Ti)Ab03<»l1 
«l'0330l5«i5 

108 

M  E  SCOTT  6579 

lOA 

HAHV  BARTLETT  8148 

«70330l3ul 

SUA 

MARY  H  CORK  1360 

4701701950 

108 

OFFUT  HEIRS  3969 

4702103445 

108 

PETER  FAHMtLL  3376 

470330l2<iS 

108 

RUHANfIA  HAHTIN  ^^^o 

4701701975 

108 

S  B  MPMluLAN  7018 

«7OJ/0l9a5 

1U8 

S  W  STOUT  7057 

«70170l9oh 

108 

9  W  STOUT  7056 

4703301695 

108 

SARAH  E  NTbRS  12167 

12.0 

16,0 

2.0 

0,7 
20.0 
5,0 
2,0 
5.0 

a.o 

2.0 
7.0 
3.0 

11.0 
6.0 
7.0 
7.0 
6.0 
2.0 
6.0 

11.0 
8.0 
2.0 
0,4 
7,0 
5,0 
3.0 
8.0 
3.0 

I.O 

11.0 
0,2 
2.0 
0,7 
ItO 
4.0 
4.0 
3.0 
7.0 
0,7 
3.0 

11.0 
4.0 

12.0 
6.0 
4.0 
3.0 
3.0 
«.0 

16,0 
8,0 
3,0 

11,0 
7,0 
9.0 
5,0 
3.0 
•  ADDITIONAL  PuRCH 


benemal  system  purchasers 
seneral  System  puRChasims 
6enehal  system  purchasers 
6eneral  sv6teh  purchasers 
general  system  purchasers 

GENERAL  SYSTEM  PuwCHASbWS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
bENEHAL  SYSTEM  PURCHASER^ 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
(•ENEHAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASEWS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PuRCHASEws 
GENERAL  SYSTEM  PuRCMaSEhs 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  6YSTEH  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 

GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 

GENERAL  System  Purchasers 

GENERAL  SYSTEM  PuRCHASEnS 

GENERAL  System  purchasers 

GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
bENERAL  SYSTEM  PURCHASERS 

GENERAL  System  purchasers 

GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SVSTEH  PURCHASLRS 
GENEWAL  SYSTtH  PURCHASERS 
GENERAL  SVSTEH  PURCHASERS 
GENERAL  SYSTtH  PURCHASERS 
GENEHAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 
GENERAL  SYSTEM  PURCHASERS 

genemal  SYSTtH  Purchasers 
bENEKAL  System  purchasers 

GENfhAL  SYSTLM  PURCHASERS 
bENEKAL  SYSTEM  PURCHASERS 
ASERS(SEt  END  OF  LIST) 


2 

o 


Fr^C  NO  ff,    DKT  NO     API  NO 


SECT   DEN    HELL  NAME 


PROD 


S03S858 
6035847 
8035842 
80358S7 
8035868 

aossaao 

803S832 
8035888 
8035876 


COUSTNB  GAM  eO 
803S802 
8035807 


TERRELL  L  PRIOR 

8035675 

8035674 

6035678 

8035676 

8035677 

8035679 

8035687 

8035673 

8035672 
FERRFLL  L  PRIOR 

6035666 


GLENN  H  JOHNSON 
8035696 
6035688 
603S697 
8035666 
6035685 
8035690 
8035689 
8035693 
8035684 
8035663 
8035682 
a035660 
8035661 
«C3569i| 
8035692 
8035660 
8035691 
8035671 
8035069 
8035695 
8035670 


JOHN  DOE  Gad  co 

6035799 


4703302146  106 
4701701964  108 
4701701980  108 
4703301696  108 
4703301306  108 
4702103083  108 
4706100401  108 
4702103087  106 
4703301273  106 


STEPHEN  PITTS  0069 
SUSAN  SADLER  5156 
H  8  MAXWELL  7038 
M  E  VANHORN  12166 
M  H  COTTRILL  1450 
M  J  JAMES  6296 
H  R  HICGINS  HH8  9SSS 
wESTFALL  RIDDLE  6507 
Z  H  MORRIS  1005 


PECEIVEOI   05/25/60   JAI  MV 
4703901830  108       A  COURTNEY  »^ 
4703901612  108       N  V  GARTEN  81 


4704100409 
4704100494 
4702102470 
4702102441 
4702102477 
4702102436 
4704100518 
4708503574 
4708503713 


108 
106 

106 
108 
106 
106 
106 
108 
108 


4702102256  108 


RECEIVEDI   09/22/80   JA|  HV 

ARAN  «| 

AMAN  §i 

BOWYER  81 

BOHVER  82 

6UH  61  (UPPER  HORN  CREEK) 

GUN  41  (STONELICK  BUN) 

STROUPE  81 

T  SOMMERVILLE  •! 

ZINN  Sl*A 
RECEIVEDI   05/25/80   JA|  MV 

ARNOLD  81 


4709720672 

4704121091 

4709720671 

4701321794 

4701321819 

4704120891 

4704120932 

4709720659 

4702121157 

4702121170 

4702121194 

4702121511 

4702121551 

4709720800 

4709720866 

4709721670 

470972162? 

4700121036 

4703321719 

4709720714 

4703321717 


108 

108 

108 

106 

108 

108 

108 

108 

108 

108 

lOA 

108 

108 

108 

108 

108 

108 

103 

103 

108 

103 


RECEIVEDI   05/22/80 
BROWN  81 
CLUTTER  81 
CUNNINGHAM  §1 
HAROHAN  83 
HAROHAN  44 

henrv  m 

HEnRY  42 
JEFFhIFS  81 
L  BENNETT  82 
L  BENNETT  43 
L  HENNETT  44 
L  Cnx  41 
L  COX  42 
POST  ii-TA 
POST  «if>TO 
RAOFBAllRH  6? 
RAOEbPllGH  6| 
RINALOT  41 
RPUINSON  •! 
THOMAS  #1 
TYLER  #1 


<fAI  NV 


RECEIVtUI   05/23/80   JA|  wv 
4703916220  106       »  H  8  aLI  BELCHfM  •! 


D 

PUHCHA&ER 

PAGE 

1*0 

GENERAL  SVSTEN 

Purchasers 

5.0 

GENERAL  SVSTEN 

PURCHASERS 

8,0 

GEnEnAL  SVSTEN 

Purchasers 

8.0 

GENERAL  SYSTEM 

PUHCHAStRS 

3.0 

GENERAL  SVSTEN 

Purchasers 

6.0 

GENERAL  SVSTEH 

Purchasers 

9.0 

bENERAL  SYSTEM 

Purchasers 

6,0 

GENERAL  System 

Purchasers 

19,0 

GENERAL  SYSTEM 

Purchasers 

8.3  COLUMBIA  GAS  SUPPLY 
l.C  COLUMBIA  GAS  TRAN8 


2,8  CONSOLIDATED  CAS 
2,0  CONSULIOATEO  GAS 
8,0  CONSOLIDATED  GAS 
6,0  CONSOLIDATED  GAS 
1,7  CONSOLIDATED  GAS 
5,5  CONSOLIDATED  GAS 
3.2  EQUITABLE  GAS  CO 
7,0  CONSOLIDATED  GAS 
14,4  CONSOLIDATED  GA8 


SUPPUV  cbRP 
8UPPI.V  CORP 
SUPPLY  CORP 
SUPPLY  CORP 
SUPPLY  CORP 
SUPPLY  COmP 

SUPPLY  CORP 
SUPPLY  CORP 


0,1  CONSOLXOATeO  GAS  SUPPLY  CORP 


1.0  CONSOLIDATED 
0,6  CONSOLIDATED 

3.1  CONSOLIDATED 

1,9  consolidated 
2.3  consolidated 
1.3  consolidated 

1.1  consolidated 

7.5  consulioateo 
1.7  consulioateo 
1.7  consulioateo 

1.7  consolidated 
2*6  consulioateo 

2.6  consulioateo 
0,9  consolidated 

1.2  consulioateo 
2.0  consolioateo 
2.0  consulioateo 

56.0  consolidated 
45.0  consulioateo 

3.8  consulioateo 
50.0  consolidated 


i,e  coluhbia  gas  tmans 

4    ADOnnWtAL   PuRCH*8tR8(SEE    END    OF   LIST) 


8A8 

SUPPLY 

CORP 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

COnP 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

COHP 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

CONP 

GAS 

SUPPLY 

CONP 

GAS 

SUPPLY 

COnP 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

COMR 

GAS 

SUPPLY 

CONP 

GAS 

SUPPLY 

COWR 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

CORP 

GAS 

SUPPLY 

CORP 

i 


> 


o    00 


CJl        fNJ 


m   c_ 


en    -f^    < 


FFBC  NO   J<l  OKT  NO 

API  NO 

SECT   DEN    MELL  NAME 

HCRCUNV  GAM  CO 

RECEIVEOI   09/23/aO   JAI  HV 

soisaoi 

4709900593 

lOA 

C  M  OSBURN  «1 

••eNNiqii,  cnnPANY 

RECEIVEDI   OS/2S/aO   JA|  MV 

a03SB0«' 

•7t0500«a« 

IDS 

HOCE  r  L  •3 

«039a09 

•T0330190T 

loa 

KENNEDy-BUBMNELL  •« 

a03S609 

«70«50005a 

loa 

T«wKEy»fREENAN  4^6 

«03sa06 

«70ab00097 

loa 

VAMKEVvFKEtNAN  tBl 

ROOERT  J  anMMERVILLE 

RECEivroi  e«/2a/ao  ■  jai  mv 

603ST«« 

«7oa5S163a 

lOS 

NALPH  SONMERVICIE  41 

robinSOn  Can  CO 

RECEXvEOt   0S/23/B0   JAl  MV 

6035794 

4708503309 

lOS 

ALLISON-AIHEE  NO  1 

603S74S 

4708503324 

loa 

PIERCE  NO  1 

ao3sa«s 

4701(903359 

108 

RAT  NO  I 

e0357«2 

«70Bb033i5 

108 

hEO  NAPLE  NO  1 

60357^7 

«70fl50i296 

tOB 

nnaiNSON  no  a 

«03^ai7 

«70n503293 

loa 

RUBINSON  HELL  NO  1 

tt03sa?2 

.  4708503388 

loa 

SILVER  MAPLE  NO  3 

«0iS7«»6 

4708503301 

loa 

8ILVER  MAPLE  NELL  NO  1 

aC35795 

4708503303 

108 

alLVER  MAPLE  NtLk  NO  ^ 

a03S791 

4708503355 

108 

nElCh  no  1 

ao3s7e9 

4708503355 

108 

mElCH  nD  2 

a03579O 

470850J351 

iua 

melch  no  3 

ROCKWELL  ^FTROlEUH  COMPANY 

RECEIVEOI   0S/2S/S0  JAl  NV 

aossais 

470l702«52 

103 

COLE  ft 

PROO 


PUHCHA8EM 


PAGE 


a035a0a  4701702453  103 

a0iSai2  4701702365  103 

a0i^B13  4701702373  103 

a03sai4  4701702450  103 

a03Sa09  4701702372  103 

8035811  4701702455  103 

8035810  4701702454  103 


OROPPLEHAN  42 
FONCfc  BROWN  •2A 

fonce  rromn  asA 

FHnCE  brown  «4A 

scHMior  '2 

SCHMIDT  43 
SCHMIDT  44 


SOUTHEASTERN  CAS  COmPANT  RECEIVEDI   OS/23/aO   JA|  NV 

S<)3'>821  4701500273  108       THOMPSON  LAND  B  COAL  •TvSb 

a03'i«20  4701500295  108       TNUMPSnrJ  LAND  B  COAL  •T>59 


8035B19 


4701500319  108 


U.  S.  GEOLOGICAL  SURVEY  -  METAIRIE.  LA 
TKANSCO  EXpiPWATlDN  CQMPANV 

•  803S897   pn-1288  177064031*3  1U2 
•80i589fc   r.n-l?»9  17706401«3  lOt 

•  b03S«98   i;n«l?90  1770640377  102 

•  b0isB99  rn-iao;?  I770b4ii<»58  102 

•B035900   fin«l?83  177064o2h5  102 

•  8035901   (;n-12a4  17706403'6»  102 


THOMPSON  LAND  a  COAL  •T-63 

RECEIVEOI   05/23/60   JAI  LA   S 
B>11  (PLATFORM  B) 
B-II'P  (PLATFOKM  B) 
B-J2  tPLATFO«M  H) 
8»4  (PlATFUKM  II) 
B-5  (PLATFOkM  H) 
B-a  (PLATFORM  B) 


US  COLUMBIA  6A8  TRANS 


O.B  CONSaLIOATED  GAS  SUPPLY  CORP 

a. 2  CUNSOLIDATEO  GAS  SuPPLV  COilP 

5,5  CONSOLIDATED  CAS  SUPPLY  C'OilP 

2.1  CONSOLIDATED  GAS  SUPPLY  CUNP 


1,1  CONSOLXOATCO  GAS  SUPPLY  CORP 


6.0 

CONSOLIDATED 

6AS  SUPPLY  CORP 

1.9 

CONSOLIDATED 

GAS  8UPPLV  CORP 

i.a 

CONSULIDATED 

GAS  SUPPLY  CORP 

b.a 

CONSOtlOATEO 

GAB  SUPPLY  CONP 

3.0 

CONSOLIOATI-0 

GAS  SUPPLY  CORP 

3.0 

consolioateo 

GAS  SUPPLY  COMP 

3.1 

CONSOLIDATED 

GAB  SUPPLY  CORP 

2.4 

CONSOLIDATED 

GAS  SUPPLY  COhP 

2.« 

CONSOLIOATEO 

GAS  SUPPLY  CORP 

6.0 

CONSOLIDATED 

GAS  SUPPLY  CONP 

6.0 

CONSOLIOATtO 

CAS  SUPPLY  COhP 

6.0 

CONSULIOAT&O 

CAS  SUPPLY  COHP 

20,0 

COLUMBIA  BAS 

TRANSMISSION  CORP 

15,0 

COLUMBIA  GAS 

TRANSMISSION  CONP 

4a. 0 

COLUMBIA  GAS 

TRANSMISSION  CONP 

36,0 

COLUMBIA  GAS 

TRANSMISSION  COMP 

30,0 

COLUMBIA  GAS 

THANSMI8SI0N  CORP 

40.0 

COLUMBIA  GAS 

TRANSMISSION  CURP 

20.0 

COLUMBIA  GAS 

TNANSMlaSXON  CORP 

30.0 

COLUMBIA  GAS 

THANSMISSION  CONP 

3.9  CUN8ULI0ATED  GAS  SUPPLY  CONP 
i.9  CONSULIDATED  GAS  SUPPLY  COnP 
3,9  CUNSUtlOATEO  GAS  SUPPLY  COWP 


109-j,0  TRANSCONTINENTAL  GAS  PIPE  LINE  CUR 

1U95.0  TMANaCONTlNENTAL  GAS  PIPE  LINE  CUH 

1095.0  THAMSCUNriNkNTAL  GAS  PIPE  LINE  COR 

1095.0  TRAN!>CdNTlNENTAL  GAS  PIPE  LINE  CUR 

1095,0  TKANSCONTlNkNTAL  GAS  PIPE  LINE  COR 

1095.0  TNANaCONTlNtNTAL  GAS  PIPE  LINE  CUR 

•  ADDITIONAL  PUHCHAStRS(8Ek  END  UF  LIST) 


g 

6 


< 


(D 

is 


^CRC  NO   ,1^  ORT  NO    API  NO 


SECT   DEN    HELL  NAME 


PROD     PURCHASER 


PAGE 


•S039902   Rn«12BS 

•a(tis9os    Rn»i2a6 

•B035904  en*12B7 


•xcLL  Pit  ro 

4B0SSS09  6n-12«S 


1770640365  102 
1770640375  102 
177064037S  102 


B-S"0  (PLATFORM  i) 
B««  (PLATFORM  B) 
B*«*0  (PLATFORM  S) 


RECEIVEDI   05/23/SO  JA|  TX   S 

aerosaooYB  102     a-i7 


y.  S.  GEOLOGICAL  SURVEY  -  ALBUQUEKQUE.  NM 
CL  PaSO  NATURAL  CAS  COMPANY  RECEIVED!   09/09/7«   JAl  NM   4 

7904S14B  NM*06St-79B   S004S2242S  lOS       ATLANTIC  5A  (PICTURED  CLIFFS) 


U.  3.  GEOLOGICAL  SURVEY  -  WASHINGTON.  D.C. 


ODFSSA  NATURAL  CORPORATION 

aossa94  nH*oo6-ao    34i332oi9i 

B03i(a93  nH»004«80 

a035692  nH-003.a0 

Be3SB9i  nM*oo2*ao 

8035890  rM-001*80 

S03SB9S  nN-00So60 


toa 

3413320192  108 

3413320193  lOa 

3413320194  108 
3413320172  108 
S413320199  108 


RECEIVEDI  05/23/60 
HOFFMAN  A  NO  2 
HOFFMAN  A  NO  I 
HOFFMAN  A  NO  « 
HOFFMAN  A  NO  5 
HOFFMAN  NO  1 
HOFFMAN  NO  2 


JAl  OH  r 


1095,0  TRANttCONTINENTAL  CAS  PIPE  LINE  COR 
1095,0  TRANSCONTINENTAL  GAS  PIPE  LINE  COR 
1095,0  TRANSCONTINENTAL  CAS  PIPE  LINE  COR 


OiO  UNITED  CAS  PJPC  LINE  CO 


S23.0  fcL  PASO  NATURAL  CAS  COMPANY 


0,0  EAST  OHIO  BAS  CO 
0,0  EAST  Ohio  cab  CO 
0,0  EAST  Ohio  CAS  CO 
0,0  EAST  OHIO  GAS  CO 
0.0  EAST  OHIO  GAS  CO 
0*0  EAST  OHIO  GAB  CO 


OTHER  PURfiiAS^RS 


S039896  PUBLIC  SERVICE  ELECTRIC 

B03589r  PUBLIC  SERVICE  ELECTRIC 

a035a9S  PUBLIC  SERVICE  ELECTkIC 

B035899  PUBLIC  SERVICE  ELECTRIC 

S035900  PUBLIC  SERVICE  ELECTRIC 

6035901  PUBLIC  SERVICE  ELECTRIC 

6035902  PUBLIC  SERVICE  ELECTRIC 
B035903  TRANSCONTINENTAL  CAS  PIPEL 
6035904  PUBLIC  SERVICE  ELECTRIC 
80-^5905  PUBLIC  SERVICE  ELECTRIC 
6035913  ft  PASO  NATURAL  GAS  CO 
B0^5917  FU  PASO  NATURAL  GAS  CO 
6035916  ft  PASO  NATURAL  GAS  CO 
6035919  ft  PASO  NATURAL  CAS  CO 

RH  Doa  K»-1in75  Filed  6-24-80;  8:45  amj 
WUJNQ  COM  44S0-4S-C 


CAS 

CO 

CAS 

CO 

CAS 

CO 

GAS 

CO 

GAS 

CO 

GAS 

CO 

GAS 

CO 

El 

.INE 

CORP 

CAS 

CO 

CAS 

CO 

ADDITIONAL  PuRCHAStR6(SEE  END  OF  LIST) 


f 


? 

a. 

8 


§ 


O     CO 


en    r\3 


m   c_ 


en    -f^    < 


2 
o 


S 


3 
a. 


i 

i 


TRp  NO  f^    OUT  NO     API    NO      8tCT   OtN    KELL  NAME 


#*•*■*>>•> 


ARKANSAS  OIL  4  GAS  COMMISSIOH 

~^5wInTT0^  —           MCCIVCOI   ft5/»3/»0   JAI  AR 

•05*>00  0308310022  102      L*nCA8TE«  NO  l-c 

*09fc>0t  0306310022  102      kANCASTER  NO  l-T 


JOHN  C  OXLpv 
e03k082 

8036085 


8CCC0  iNC 
80Sb08« 
803608b 
8036085 
8036087 


WNNECO  Oil  COMPANY 
8036044 
8036099 
8036096 


Tex«a  Oil.  8  CAS  corp 

8036088 
803fc089 
S03bl02 
803610] 
8036090 
a03609<» 
8036090 
8n3609r 
8036091 
8036092 


^.   .  RECEIVCDI   05/23/80   JA|  AR 

0304710111  102  RUl.Of>H  NO  1 

030A710M8  102  srENSEL  NO  i 

ReCEXvCOl   nS/23/80   JA|  AR 

030«7101««  103  STANORIDBE  •1«19«C 

030471014A  103  STAN0RI06E  «1«19>LT 

03047l0ia«  103  STANORIDSE  «l«19>ur 

030A7101S0  103  TAVtOR  #2*27 


RECEXvEOI   05/23/80  JAl  AR 
0S0TI1019S  103       OAVtS  1-32  (ALMA) 
0307110193  103       OAViS  1»32  (CASEY) 
0307110193  103       OAViS  1>32  (OUNN  A) 


0308710134  103 
0304710134  103 
0308310000  103 
0308310040  103 
0304710132  103 
0303310048  102 
0303310061  103 
0307110183  103 
0311^10065  102 
0311510053  103 


RECEIVEOI   05/23/80   JAl  AR 
A  E  C  «1*C 

A  E  C  «i»r 
baker«hfmbree  «i«c 

B*KCM«HEMbMEE  flaT 
C*R7y*0AVlS  «1>C 
OEFFENBAUCN  §1 
GOSNELL  tl*!! 
HURLEY  #1 
PELLHAN  81 
PRICE  6  "il^C 


TRINITY  OXj  ft 
8036093 


"*  ""  «,.,,.««.,  .«,  """VEOI   05/23/80   JA|  AR 
0311510061  102      8I8LER  1*21 


PROO 


PUHCHASER 


VOL:  217 
PACE     1 


NEW  MEXICO  ENERGY  i    MINERALS  DEPARTMENT 

*M!t!Jo"''"  ""'"'**""':««..«.«  «      RECEl^DI   05/27/80   JA,  NH 
•046190  3002500000  108       M  A  hE|R  88 

SflJi^JT'"""""  ^"  RtCtlvEOI   05/27/80   JAI  Nil 

"'°^*»'«  30025iJbStf3  103       TUHNtR  TN  2  lil 


HtSA  prrPOi  FUM 

80i618f 


NtCtlVFUl   PS/27/B0   JAI  NM 
3004b00000  108       STATk  COM  S-15 


0.0  ARKANSAS  LOUISIANA  6A8  CO 
0«0  ARKANSAS  LOUISIANA  CAS  CO 


715.0  ARKANSAS  LOUISIANA  CAS  CO 
730.0  ARKANSAS  LOUISIANA  CAS  CO 


189,0 

585.0 

65.0 

142.0 


44.2 

0.0 
184,0 


600.0 

150.0 

300.0  ARKANSAS  LOUISIANA  CAS  CO 

300,0  ARKANSAS  LOUISIANA  CAI  CO 

300.0 

150.0 

500,0 

400.0 

150.0 

350.0 


300.0  ARKANSAS  LOUISIANA  CAS  CO 


P^ 


I 


1.6  NAMMtN  PfcTROLEUN  CO 


IV. U  PHILLIPS  PETNULEUN  CO 


?1.0  kL  PASO  NATUHAL  CAS  CO 
•  ADDITIONAL  PUMCHASENS(SEE  END  OF  LIST) 


IS 


O      03 


en    r\3 


m   c_ 


oi    -^    < 


rrNc  NO  ,1^  dkt  no   api  no    sect  oen   well  nahe 


HEHBOURNe  ntL  COMPANY  RECEtVEDI   OS/27/80   JAl  NN 

•0Sfel9l  3001S23010  102      HAHATHON  STATE  •! 


MOD 


PUNCHASCN 


PACE 


TEXAS  PaCIftC 
•0H18« 

•osfcies 
eo3biafc 

•03bt82 
dO3fcl0« 
6n3blAS 

sn3biai 
anibt79 

«03*iA0 


MARMIOR  INr 

603aiaa 


OIL  COMPANV  INC 


RECEJVEOI   OS/27/aO   JA|  NM 


sooasooooo 

108 

STATE 

NO 

loa 

3no?bOOOOO 

108 

0 

STATE 

NO 

500?bfl0000 

108 

0 

STATE 

NO 

soopsoonoo 

108 

STATE 

NO 

3002500000 

108 

0 

STATE 

NO 

3n0i'5O0OO0 

108 

0 

STATE 

NO 

300?S0000O 

108 

STATE 

NO 

3002S00000 

108 

STATE 

NO 

SOOZbOOOOO 

108 

STATE 

NO 

RECEIVED!   OS/27/aO   JAI  NM 
3002500000  108      SHITN  »Z 


OKLAHOMA  CORPORATION  COMMISSION 
ALAMO  PETRniEUM  COMPANY  RECEIVEDI   09/23/80   JAI  OK 

803S960   ApA«a         3515320922  102       STATE  Of  OKLAHOMA  NO  1 


ANARri  INC 
a035«2«  n!l72S 

AN-80N  CORPORATION 

aosaoik  0^792 

a03S988   n^797 
8036017   0^796 


ANPOvER  Oil    COMPANV 
803S<««      0^758 

ao360oa  n-Kyn, 

80SS999  0!<7S9 


APACHS  CORPORATION 
•0SS939   a:iB«3 


RECEtVEDI   05/23/80   JA|  OK 
3501700000  lOS      LEVAN  ESTATE  at 


RECEIVEOI   05/23/80   JA|  OK 
3505120789  103      FISHER  81 
3501120962  103       MOPE  •1*20 
3501120843  103      MERCURY  ai'll 


RECCivEOI   OS/23/aO  JAI  OK 
3504721936  103      GIST  833*1 
350«7218l«  103       MALY  «25«1 

3509321682  103     mccot-bpmles  aa«i 


RECEIVEOI   0S/23/S0  JAI  OK 
3S12920S11  108      MERRICK  81>tl 


ARCO  OIL' Ano  cab  COMPANY  RECCIVEDI   05/23/80   JA|  OK 

8036040  03702        3S1 1720512  lOS      NULLENOORE  8  BERRY  #36 

ARKLa  rxPLnPATION  company    '         RECEIVEDI   OS/23/BO   JAI  OK 
a03595l   0^829        3501520725  103      aOOE  i| 
B095«50  A!ia2B        3501520648  103      KAHLXN  §1 


ARTHUR  PINrtON 


RECEIVEDI   05/23/80  JAI  OR 


90tO 


10.5  PKILLIP8  PETROLEUM  CO 
18,3  PHILLIPS  PETNOLEUM  CO 

19.6  PHILLIPS  PtTHOLEuH  CO 
17,5  PHILLIPS  PETROLEUM  CO 
17,8  PHILLIPS  PbTNOLEuM  CO 
ia,S  PHILLIPS  PETnOLEUN  CO 

13.7  PHILLIPS  PETHOLEUM  CO 
16,0  EL  PASO  NATURAL  GAS  CO 

6,6  PHILLIPS  PETROLEUM  CO 


1,0  MARREN  PETROLEUM  CO 


0,0  PANMANDLE  EASTERN  PIPELINE  CO 


180,0  MICHIGAN  NISCONSIN  PIPE  LINE  CO 


365,0 
55,0  PUULIC  SERVICE  CO  OP  QKLAHUMA 
91,0  MICHICAN*HISC0NSIN 


73,0  CITIES  SERVICE  6A8  CO 

73,0  PANHANDLE  EASTERN  PIPELINE  CO 
73.0  ARKANSAS  LOUISIANA  CAB  CO 


365,0  HICHIGAN«MISC0N8XN  P|PE  LINE  CO 


n,0  RERPCTUAL  RIPELINE  OP  AMERICA  LTD 


39,0  ARKANSAS  LOUISIANA  CAB  CO 
191,0  ARKANSAS  LOUISIANA  GAB  CO 


•  AOOITIONAL  PURCHABERS(BEE  END  OP  kIBT) 


M 


< 
ilk 

5" 

o 


n 

CO 
09 

P> 


n 


Z 

o 
c 

o 

(0 

CD 


PERC    NO     ^lA    OKT    NO 


8036007      o:t7SS 


BATCC    OIL 

*ao359e5  niS53 


BEI.AMA    OIL   rO 
a03602l      A'^TaA 
8036019      0^7B5 


BERRY  OPERATING  CO 
0036073   n?114 
«0J^075   n?»OB 
8036076   ft?115 
8036074   npll3 


BERRY  PETRniEUM  CORP 
8035»9d   A1I766 
8035997   n^767 
8036013   fl^769 
a035959   n!l770 


API  NO      8ECT   OEN    HELL  NAME 


3508300000  103       PAVET*CLARK  it 


RECEIVEOI   05/23/80   JAI  OR 
3510900000  108     0  BLADES 


RECEIVEDI   05/23/80   JAI  OK 
3507300000  103       HIJGG  NQ  2 
3507300000  103       STICER  NO  1 


RECEIVEOI   05/23/80   JA|  OK 
3511400000  102       ARB  •! 
3511900000  102       BALLARD  81 
3511VO00OO  102       bOYE  #1 
3511900000  102       BUTCHER  81 


RECEIVEOI   05/23/80   JAI  OK 
3^07322116  103       FRED  OPPtL  NO  2-1 
3507300000  103       MlLOHFo  LOMEKY  NO  2«1 
3504721829  103       POSEY  49-1 
3504772176  103      MiLLIAM  MOLE  NO  7»l 


PHUO     PUHCHA9EH 


PAGE 


BETTIS  BOYiF  8  8T0VALL  i    RECEIVEOI   05/23/80   JA|  OK 

•036046   niaiS         3515300000  108       CASEV  WHEELER  NO  I 

^il/JHI   '''TROLIUM  CO  RECEIVEOI   05/23/80   JAl  OK 

8035993   n;412         3511900000  102       FISHER  ii 
8035987   At410         3511900000  102     0  mCKAuGhn  4} 


BLAlK  OIL  roMPANV 
8036047   n:i800 


RECEIVEOI   05/23/80   JAI  OK 
3504721501  lOa      NILSON  42 


^•n'JL^S*"'"'^!*  ^^^  RECEIVEOI   05/23/80   JAl  OK 

8036045   n^850         3507322217  105       HARCuS  46»1 


CONOCO  INC 
•803'39eo   n^749 
6035981   ft^750 


RtCtlVEOI   05/23/80   JAI  OK 
350t7212«5  103       bRISCOf  i-« 
3501721072  103       HUFNAGCl  NO  10*1 


^«Ai'o«5^''^''^!.°"-  ""''  RECEIVEOI   05/23/80   JAl  QK 

6036025   0:^769         3So5i205o5  103       PPIVtTT  NO  I 

^l!n«[«.«'^^'"'^!;'"'  ':'''"'*^»  PtCklwfOI   05/23/aO   JAI  OK 

6036060   01496         3505520368  103       PA«TON  41 


300.0  CITIES  SERVICE  CAS  CO 


15.4  CONTINENTAL  OIL  CO 


50,0 

66,0  PHILLIPS  PETROLEUM  CO 


12,0  PHILLIPS  PETROLEUM  CO 

20,0  SUN  OIL  CO 

140,0  PHILLIPS  PETROLEUM  CO 

41.0  CULORAOO  GAS  COMPRESSION  INC 


300,0  PHILLIPS  PETROLEUM 

0.0  PHILLIPS  PETROLEUM  CO 

10.0  GRACE  PETROLEUM 

150.0  GRACE  PETROLEUM  CORP 


0.0  CITIES  SERVICE  CAS  CO 


36.0  COLORADO  GAS  COMPRESSION  INC 
10.0  COLONAOO  CAS  COMPRtaslUN  iNC 


11,0  EXkON  CO  USA 


29.8  CITIES  SERVICE  CAS  CO 


82.1  CITIES  SERVICE  CO 
45,6  PHlLLIPa  PETROLEUM  CO 


^'^.^   ciTits  stHvicE  gas  co 

■hH.b   CITUS    SERVICE    GAS   CO 


5',t    EL    PASU    NATIIRAL    GAS    COMPANY 
•    AOOITIUNAL    PUNLHASERSCSEE    ENU    UF    LIST) 


to 


en 


O     00 


en    hj 


m    c_ 


en    -t^     < 


fTKC   NO      ,i«    0|(T    NO  API    NO 


SECT      PEN 


HELL    NAMC 


Mud 


pukchabem 


PkU 


0*LCO  PETRni EUM   INC 

eosborr  o^tsi 

S0i6023      niTBJ 
•0i5«S«      0^700 


DONALD   C    9| ANSON 
S03b072      ni67« 
aoSfcObS      m27 

6036000  n:i7«o 


RECtlvFDI   nS/23/aO   J«l  OK 
3S073221S6  lOB       KAREN  NO  I 
3907322136  103       NELLE  NO  1 
3907322140  103       ROONCY  NO  U 
3S073221bO  103       hENOT  «1 


RCCEIVCOI   DS/23/S0   JA|  OK 
SS0t721l33  103       CHALLIS  UNIT  •t>lS 
3S017210«1  103       FE00ER9EN  0  fl 
3501721101  103       SHElttr  UNIT  •! 


El  Paso  natural  gas  cohpanv        rcceiveoi  os/23/ao  jai  ok 

0036004   nn«17         3S009S54«1  108       FRANCIS  •! 

ENfRCr  RtBniiRCES  Olt  »  GAS  CORP        RECtlvCDI   05/23/60   JAI  OK 

6035996  r\%tH1  3507920321  103       BOKOSHE  NO  I 

EnmEx  PROOiirTinN  company  RECEIvEDI   05/23/60   jai  UK 

6036056   0^475         3500520773  103       CLINE  41 


EXPLORATION  ASSOCIATES  RECEIVED!   05/23/60   JA|  OK 

6035995   np756         3504320620  103       KOUNB  1*4 


RECEIVEOI   05/23/60   JAI  OK 

BIERIG  B  m 
BEAMAN  4-1 
BERNICE  t**! 
BIERIG  A  •! 
EHMONS  «1 
GNEEM  NO  26at 
NIGHTENGALE  2t»t 
mAGONSTOON  9«1 


GEflOVNE  REnnURCCS  iNC 

6035946 

niBSa 

S50932U35 

103 

8036042 

OHibZ 

3507322215 

103 

6036044 

fl^flbl 

3507322121 

103 

6035947 

01657 

3509321675 

103 

6036041 

01656 

3509321634 

103 

6035945 

01*54 

3509321567 

103 

603603B 

01655 

3509321571 

103 

6036043 

01652 

3507322220 

103 

GEORGE  RODmaN  INC 
6036024  037*1 


GETTV  Olt  rnMPANV 
•035932   01640 


RECEIVEDI   05/23/60   J*|  OK 
SS12S20776  103      BAXRO  NO  1 


RECEIVED!   05/23/60   JAI  OK 
3501520772  103      BENNIE  LINDLET  NO  1«30 


GRAHaN-MIChaELIS  CORP  RECEIVEDI   05/23/60   JAI  OK" 

6036016   9«6  3513900000  106       STATE  OP  OKLAHOMA  •] 

GULF  OIL  CflRPORATXON  RECEIVED!   05/23/80   JAI  OK 

6036034   01561  3506335277  106      K  I  POnO  »i 


91.3  CITUS  SERVICE  GAS  CO 

146*0  CITIES  SkRVICE  GAS  CO 

91.3  CITIkS  StHVlCE  GAS  CO 

15.7  CITIES  StRvICE  GAS  CU 


350.0  CITIES  SERVICE  GAS  CO 

275,0  MICHIGAN  WISCONSIN  PIPELINE  CO 

175.0  CITItS  SERVICE  GAS  CO 


0(0  EL  PASO  NATUNAL  GAS  CO 


162.5  ARKANSAS  LOUISIANA  GAS  CO 


0*0  NORTHERN  NATURAL  GAS  CO 


3600.0  EL  PASO  NATURAL  CAS  CO 


73.0  CITIES  SERVICE  CAS  CU 

73,0  PHILtlPS  PETROLEUM  CO 

73,0  PANHANDLE  EASTERN  PIPE  LINE  CO 

73.0  CITItS  SERVICE  GAS  CO 

73,0  CITIES  SERVICE  GAS  CO 

73.0  PHILLIPS  PETROLEUM  CO 

73.0  PHILLIPS  PETROLEUM  CO 

73,0  PHILLIPS  PETROtEUH  CO 


ie2«o 

S«0«0  ARKANSAS  LOUISIANA  GAi  CO 
20*9  PHILLIPS  PETMOLEUH  CO 

14,0  CITIES  SERVICE  GAS  CO 

ADOITXOMAL  PURCHASCRSOEE  END  OP  LIST) 


o> 


2? 

90 


< 

ilk 
en 

z 

o 


^o 


m 

(D 

s. 


a 
ro 


2 

o 
«-♦ 

o 
n 

CO 


I 


PERC  NO   ,fA  OKT  NO     API  NO      SECT   DEN    WELL  NAME 


HAMILTON  iRnTHERS  OR  CO  RECEIvEOI   0S/23/B0   JAf  OK 

•0360S7  «BS72        3912120603  102      CHiTTr-5c5?f  So  {IJo  * 


PROD 


PUMCHASEM 


^AGC 


HELKE  riPLnPATION  CO 
6035943   01429 
6035941   01426 
•0S5942   n:<420 


MELHERICH   s   PAVNC    iNC 
6036066      Ot>874 
•036069      0^676 
•035979      01744 


»»•!>.>..  .«  ««IVEOI   0S/23/S0  JAI  OK 

3509321231  103       POSTER  NO  1 

3504721444  103       SMITH  NO  1 

39083206U  103      NlL^ONG  NO  1 


,.   .  HtCEIVEOI   flS/23/SO   JA|  ON 

;!*!!-   2'*  **•'       ■"O"'*  POUNOATION  NO  1*1« 
3500920311  107       CUPP  NO  2 

3SlS120S6t  103       HARRIS  FOUNDATION  NO  | 


)tO 


23*«  UNION  TEIAS  PETROLeUN 
27*1  CNAMPLIN  PETROLEUM  CO 
34*7  MUSTANG  PuEL  CORP 


2*9  MICHIGAN  NISCONSIN  PIPE  LINE  CONPA 
1.4  MICHIGAN  WISCONSIN  PIPE  LINE  CO 
110*0  ANXNOIL  USA  INC 


'.i.::?:".;:;;'""'""  };$,«,».  .„  •««'«)>•.,•»'"/..  «. .. 


JOHN  J  SHEa 
ft03S93»  01S4S 
6035934  01649 
6035937  01646 
603593s  01645 
6035936   01647 


3508320736  102 
350B321062  102 
3508320886  102 
3508320769  102 
3500320774  102 


RECEIVEDI   0S/23/B0 
CALVERT  41 
GAFFnCv  fl 
PALMER  01 
TREACLE  62 
TREACLE  A 


JAI  OK 


JORDAN  OIL  K  GAS  COMPANV  RECEtwFBl   A«/>iy.it   ia.  n. 

•036037   06100        3504920296  lOS   ""J"Se  ?!«''"   '*'  " 


KEITH  F  HA|  KfR 
•0360^0  03712 


i«iiiQo«OAn  .«.  ""E'VEOI   OS/23/^0  JAI  OR 
3501900000  103      J«c  •! 


«4,3  PIONEER  GAS  PROOUCTB  CO 


125.0  CITIES  SERVICE  6AS  CO 

0.0  CITIES  SERVICE  6AS  CO 

90,0  CITItS  SERVICE  GAS  CO 

90.0  CITIES  SERVICE  6AS  CO 

100*0  CITIES  SERVICE  6AS  CO  i 


16*0  MANHANDLE  EASTERN  PIRCLInC  CO 


190*0  NOeiL  OIL  CORR 


KERR-MCGEE  rORPORATlON  RECEIVEDI   fl5/9t>.A  ...  «» 

•0359S2   0,794        390612027»  103      lAKLt   SSf "  ''**  "'' 

KETAL  OIL  P0OOUCINC  CO  RECEIwEDi   ot/siy.A  ia.  n. 

•036015   01576         3511920996  103       JJSJv  H'"'"  ''*•  *»' 

tVAVA      "'"'         S«47ll851  "       JauIe  M 

•039964   01969         3504721900  103       OLOHAM  «| 


Si< 


CO 


kirkpatrick  oil  CO 

•036046   0302S 


S«07]A00nA  .«-  "CEIVEOI   05/23/SO   JA|  OK 
3907300000  lOS      OUKE  NO  1 


0*4 
146*0  AMINOIL  VIA  INC 
911*0 


11*2  eXKON  CORP 


L  C  MILLIAmb  oil  company  INC  RECEIVFDI   A^/aiyan 

ilili'i  :v,ii      «o»:*i05o  103  """jjsIte!?'":;" 

■03SV90   01764         3501721117  101       t>ui  rs  vm.... 

illtlli  "^'*»        S5S1;I!JJ;  S3      "JsJ  ,"r* 

•0359S3  0P393        3501700000  103      KULLMAN  W.l 


JAI  OK 


36*9  PHILLIPS  PETROLEUN  CO 
92,0  PHILLIPS  PETROLEUN  CO 
193*0  PHILLIPS  PCTNOLEUM  CO 
10.0  MICHIGAN  WISCONSIN  PIPKLINE  CO 
•  AODITIONAl.  RuRCHASCRS(SEf  END  OF  LIST) 


(D 


^ 


o    CO 


en      K3 


m    <~ 


en    -f^     < 


fTHc   NO  ,l#  OKT  NO    API  NO     SECT  OEN   MELt  N*hE 


PROD 


PUHCHASEM 


PACE 


a03b01«   0^762 
e0iS«9l   C^7b3 


3SUI72UIS  lOS 
SSO172I090  103 


HEHVELDT  3*1 
HEyER  2fl»| 


L*DO  PCTROipUN  CORPURATXDN  RECEIVEOI   OS/2S/S0   JAl  OR 

•03S9a«   noSttS        S50«7Sl7fk  108      VOTH  •! 


LPtK  -CORPORATION 
•03S95S   05fc&5 


LUnELt  OIL  ro 
A03S96J   n!l«30 


MACUIRP  Oil  COMPANY 
S0J6010   n^70A 

ao360it  n:«707 


H*R8H*Ll.  Oti  CORP 

•ajs'sa    n:<777 


MASscY  a  masscy 

•00iS92r       ft^AOl 
*{>n3S9S2      mB02 

ooissio     nxao4 
aoJS'Jao     0^799 


MESA    PfTROi  pllh 

•ao3b02fc  n:«s36 


MOBIL  OIL 
a03fc033 
a03(>049 
a036030 
a03b032 

ao3b02a 

a03b029 
a03603l 


rnRP 

0?bl2 

ni>bi3 

AfXilS 
ft?700 

0?bl9 


MONaANTO  CphPANY 
6035931   n5S31 


MORAN  ExPLnRATION  INC 
S096071  nn62t 


TRIGG    DRILLING    CO    INC 
•  aOSS«92      Of.S7S 


RECEIVEOI   OS/23/aO   JAl  OK 
SSOSlSOStS  102      LEE  COOK  RELIEF  NO  i 


RECEIVEOI   OS/23/aO   JAl  OK 
3S063209«a  103       LUSELk  NO  2*17  CANARD 


RECEIVEOI   OS/23/60   JAl  OK 
3S09300000  103       IRwlN  A  #2 

3509300000  103       KIRKENDAUL"JOHNSON  #2 


RECEIVED!   05/23/aO   JAl  OK 
SS017212S4  103      OOaRV  «1 


RECEIVEOI   05/23/aO   JAl  OK 
3509321659  103       CHARlES  tl 
3909321654  103       CLIFF  •! 
S50<i7215a2  103       GREEN  «1 
3504721730  103       MCCRACKEN  #1 


RECEIVEOI   05/23/60   JA|  OK 
SS01720930  102      KROEKCR  1*21 


3501900000  108 
3501900000  108 
350190U000  108 
3501900000  108 
3513700000  108 
3513700000  108 
3501900000  106 


RECEIVEOI   05/23/60   JAl  OK 

ED  COX  «1 

6  T  POnFRS  01 

fi  T  POWERS  fS 

J  M  BUHPA^S  02 

MRVTLE  ••  OILLARO  •§ 

MYRTLCaOILLARD  0) 

POtlERS  UNIT  04 


RECEIVEOI   05/23/80   JA|  OK 
3501120862  103      NEELV  01 


RECEIVEOI   05/23/60   JA|  OK 
3501721036  103      ALBERTS  •! 


RECEIVEOI   05/23/60   <IA|  OK 
3500920294  107      CLEO  WALTER  |*tl 


53*0  PHILLIPS  PETHOLEUN  CO 
92,0  PHILLIPS  PETROLCUN  CO 


e,S  CiriE6  SiRVlCE  SAS  CO 


1095.0  CITIES  SERVICE  6AS  CO 


O.Q 


11,0  PANHANDLE  EASTERN  PIPELINE  CO 
7,0  PANHANDLE  EASTERN  PIPELINE  CO 


337,0  FHILLIPS  PETROLEUM  CO 


0,0  PANHANDLE  EASTERN  PIPELINE  CO 
0,0  PANHANDLE  EASTERN  PIPELINE  CO 
0,0  GRACE  PETROLtuH  CORP 
0,0  PHILLIPS  PETHOLEUM  CO 


2«S,0  NXCHI6AN  NISC0N6IN  PIPE  LINE  CO 


t.5  LONE  STAR  GAS  CO 

1.0  LONE  STAR  6AS  CO 

2.1  LONE  STAR  SAS  CO 
3,5  LONESTAR  6AS  CO 

10,7  GETTY  OIL  CO 

12.2  GETTY  OIL  CO 

1.5  LONE  STa'r  gas  CO 


800.0  MICHIGAN  MlSCONSIN  PIPELINE  CO 


0.0  PHILLIPS  PETKOLEUN  CO 


0.0  EL  PASO  NATURAL  GAS  CO 
*   ADDITIONAL  PURCHASERS(SEE  END  OP  LIST) 


< 

p 


(0 

§• 

n 

09 


(0 


a. 
n 

CD 


FfRC  NO   ,IA  OKT  NO     API  NO      SECT   OEN    NELL  NAHE 


Oakland  petpoleuh  co  inc  keceiveoi  os/23/80  jai  ok 

8036006   nMU         3S1S32US6  IDS       OAMARON  UNIT  «U 

"h,^!!!^'"''**'"  INC  RECCXveOI   05/23/60  JAl  OK 

8036076   0^786        3504700000  108      KOKOJAN  0| 

OKLAHOMA  PpTROLEUM  MANAGEHfNT  CORP    RECEIVEOI   05/23/60   JAl  OK 
8035957   0^747         3508120808  103       CREN8NAN  02 


PHOO     PUMCHASEM 
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PAM  EASTERN  rXPLORATXON  COMPANY 
•8036003   A076S         3513909325 

PETROLEUM  RpSOURCES  CO 
803*022   A^666        3500320684 


PHTLIIPS  PpTROLEUM  COMPANY 
8036035   A1056         3501500000 
80i60'<t6   fti047         3513700000 
8036027   A1450         3513720414 


RECEIVEOI   05/23/60   JA|  OK 
108       NASIN  1-20 


RECEIVEOI   05/23/60   JA|  OK 
103      N  COLLINS  0| 


RECEIVEOI   05/23/60   JA|  OK 

108  ADAHS  R  NO  1 
108  DONEHEW  NO  « 
108     0  RAB8  02 


PHOENIX  RESOURCES  COMPANY 
B03fcO79   0^510        3507322310 

pott8«stcphfnsom  exploration  CO 

8036039   A374k        3512120653 


RECEIVEOI   05/23/60   JA|  OK 
lOS      BECHTOLO  02 


RECEIVED!   05/23/60  JAl  OK 
103      BRYAN  NO  1*29 


REOEL  OIL  r(\ 
8035944   fl:tSl« 


*E0  EAGLf  OTL  CO 
•6035946   n^8S9 


RESERVE  Oil  INC 
8035956   n«347 


««•.«««««  .«,  ««IVEOI   05/23/60   JAl  OR 
3507100000  103      EN6ELRIN6  NO  | 


RECEIVEOI   05/23/60   JA|  OK 
3509321686  103      CITY  OF  FAIRvIEN  NO  1 


RECEIVEOI   05/23/60   JAl  OK 
3507920237  102      MATTER  FARH6  20.1 


RESOURCES  TnVESTmENT  CORPORATION 
a035«62   0(496        3508720423 


RECeiVEOI   05/23/60  JA|  OR 
103      E0MAMD8  81 


REX  R  MOORp  JR 
8036070 


....       RCCEIVEDI   05/23/60  JAl  OK 
3506320947  103      HEFNCR  ft 


100.0  ARCO  OIL  6  6aS  CO 


10.5  EXXON  CO  USA 


S86.6  COLORADO  6A8  COMPRESSION  |NC 


0.0  PANNANOLC  EASTERN  PIPELINC  CO 


tB2«S  ANXNOIL  USA  INC 


i,i   MARREN  PETROLEUM  CORP 
2.5  ANIMOIL  USA  INC 
22.7  AMINOIb  USA  XnC 


0.0  NORTHERN  NATURAL  6A«  CO 


0.0 


21.0  CITIES  SUVlce  6At  CO 


73.0  PIONEER  6AI  PROOUCTI  CO 


255.0  ARKANSAS  LOUISIANA  088  CO 


10.0 


0*0 


•  AOOITIONAi,  PUKCNAHMCSEI  END  OP  LZtT) 


o    00 


en    hj 


m   c_ 


en     -^     < 


FFNC  NO   ^^  OKT  NO     API  NO      SECT   OrN    MCtt  NAHC  '  '  ' 

RICKS  FKPl-nRATXON  CO  RECEXVCDI   0S/23/»0   JAl  OR 

«054001   n:ifc*S        SS0512074b  102      FREV  035* 


PROD     PURCHASER 


PABE     • 


RIHROCK  CAM  CO 

•osfcoss    n:iRis 


RECEIVEOI   OS/ai/«0   JA|  OK 
3S00900000  tOS      VlTOSRV  NO  1 


RuaEwOno  CnRPORATlON  RECEXvrOI   09/23/60  JAI  OK 

•05S«SS  AUOS        SS0lS207a«  102      6E8ELL  HELW  NO  t 

Salt  PORK  PRODUCERS  INC  RECEIVEOI   05/23/SO  JA|  OK 

d03S«fcS   n^rSl         XS13120643  103       PU6ATC  «1 


SAXON  oit  rnNPANv 

ao3hOI2      Oi>t9l 
6036061      A?l9l 


SMtLL  OK  rn 

e0360Sl   n?B2S 
«0360SO   n?B2b 


SOUTHLAND  PnVALTV  CO 
603s9bl   0?4S7 


TEXACU  INC 
0036064   OKSST 
603606(1   (1^419 
6036069  n%5t0 


RECeiVEDI   05/23/60   JAI  OK 
3504721770  103       BEEBT  •! 
3504721770  102     0  BEEBV  NO  1 


RECEIVEOI   05/23/60   JA|  OK 
3S00721407  }03       JONES  STATE  2*6 
3500721478  103       OMENS  2-tl 


RECEIVEDI   05/23/60   JA|  OK 
3515120610  102      HALLORV  'l** 


RECEIVEOI   05/23/60   JA|  OK 
3504700000  103       A  J  NORAVEC  NO  2 
3512920350  103      E  T  GAMBLE  NO  1 
3501700000  103       R  C  THOMSON  UNIT  NO  1 


TEXAS  AHERrrAN  OIL  CORP  RECEIVEOI   05/23/60   JAl  OK 

•6036005   03555        3504721663  103      NEONI  SIPE  NO  1 


TEXAS  OIL  A  GAS  CORP 

60359n6  oi53B 

6036052  o:<637 

6035930  n)l6«« 


RECEIVED!   05/23/60 
35017204^7  lOA     0  RICKER  «l 
3512120577  103       ROMlNt  #1 
3500721243  103      V06T  §1 


JAI    OK 


TUISA    ASSOpTATFS    19T6-1 


B03fa06t 

nS638 

603S96T 

0^fe<»6 

803S975 

n^b^« 

d0J5V7« 

O^bbl 

603S966 

n^b45 

BOiS^Ta 

0^651 

Br3s970 

0'^649 

8036057 

O'^biO 

8036062 

n'»b42 

3^12140700  103 
3S07l2l^a4  103 
3S07J2l5^b  103 
3Su7t2152b  103 
3507121412  103 
3S071214ia  103 
3^)07121410  103 
3S071215<«3  103 
3507121411  103 


RECfclVFDI   05/23/60   JA| 
BILL  A  StABOCN  41 
CALVIN  BOWLING  41 
DFLMAR  C  TItMANN  «1 
OEHAYNf  L  nUHET  •! 
EI.hEM  KFLIE  41 
JfROLO  R  htVCHS  41 
JHmN  N  flTTU  •! 
JOHN  N  niTO  9* 
JOHN  P  OTTO  42 


UK 


670.0  CITIES  SERVICE  6A8  CO 


12,0  ARKANSAS  lOUISlANA  BAS  CO 


250,0  ARKANSAS  LOUISIANA  OAS  CO 


275.0  OIAHONO  S  6AS  SVSTEN8  |NC 


TSO.O  AHINOIL  USA 
0.0  AHINOIL  USA  INC 


125,0  EL  PA90  NATURAL  GAS  CO 
125.0  EC  PASO  NATURAL  CAS  CO 


450,0  PANHANDLE  EASTERN  PXPECInE  CO 


11.0  EXKON  CO  USA 

99.0  KANSAS  NEBRASKA  NATURAL  GAS  CO  INC 
150,0  CONOCO  INC 


73.0  PANHANDLE  CASTIRN  PIPELINE  CO 


20.4  OKLA  6A9  ft  ELECTRIC  CO 
650,0 
65,0 


0,0  TULSA  ASSOCIATES  1976ol 
0,0  TULSA  ASSOCIATES  19r6«l 
0,0  TULSA  A9S0ClATtS  l978f>l 
0,0  TuLSA  ASSOClATtS  1978*1 
0,0  TULSA  ASSOClATtS  1978>1 
U.O  TULSA  ASSOClATtS  1978-1 
0,0  TULSA  AbSOClATfcS  1978«1 
0,0  TULSA  ASSnClATES  1V7B«1 
0.0  TULSA  ASSOCIATES  197S«1 
•  ADUITIUHAL  PUHCHAStNS(SEE  END  OF  LIST) 


!S 


M 

m 


tSi 


I 

3 


FCRC  NO   ^^  DKT  NO     API  NO 


SECT   DEN 


8035968 

0^647 

6035977 

n:<644 

8035969 

nX64S 

8036056 

n!t640 

8035973 

0^652 

8035976 

0^643 

6e33»7l 

n^bSo 

6038059 

03b41 

VULCAN  ENErrV  CORP 

603S93X 

03B32 

WILLIAM  M  FULLEE 
6035976   0X741 

NHrATLANO  nTL  CO 
603b054   ri!l350 


3507121560  103 
3507121406  103 
35071215B1  103 

3507121514  103 

3507121515  103 
3507121413  103 
3507121409  |0S 
3507121579  103 


MELL  NAME 

JOHN  P  OTTO  03 
LARRY  SHIELDS  01 
LAHRV  SHIELDS  02 
H  C  HOOD  01 
STOCKTON*THIELE  01 
WAYNE  F  HURET  01 
MAVNE  F  NUNET  01»A 
NAYNE  f    HURET  02 


PROD 


purchasem 


PAGE 


0.0  TULSA 
0.0  TULSA 
0.0  TULSA 
0,0  TULSA 
0.0  TULSA 
0.0  TULSA 
0,0  TULSA 
0.0  TULSA 


ASSOC 
ASSOC 
ASSOC 
ASSOC 
ASSOC 
ASSOC 
ASSOC 
ASSOC 


lATtS 
lATES 
lATES 
lATES 
lATES 
lATES 
lATES 
lATES 


1«7S>1 
1976*1 

1978-1 
1976»1 
197d»l 
1976*1 
t976«il 
197S«t 


RECEIVEOI   05/23/60   JAl  OK 
3507322211  103      PRIEBE  0| 


RECEIVEOI   05/23/60   JA|  OR 
3S093iU46  103      NELSON  HEIRS  NO  } 


,.A..,.'.  .   «   ReCEIVEDI   05/23/60   JAI  OR 
3509320669  102       MARTENS  01 


129,0  CONOCO  INC 


90.0  CITIES  SEftVlCC  OAS  CO 


GEOLOGICAL  SURVEY  -  METAIRIE^  LA 


"°n^t   OIL  FxPLORaTION  ft  PROo's'e"  RECEIvEDI      fiS/sr/aa     ja>   l«      • 

•8036176     r,*-llS3  1771360016    101  s";  .SJifiJ^lM      *•*      ' 


TkANscn  Expi oration  companv 

•8036176   Rn-1260       1770640356  102 
•8036177   i:n*126l       17706402S4  102 

U.  S.  OEOLOCICAL  SURVEY  -  ALBUqUEHqiJE , 


ARco  oil  Ano  gas  company 

6036124   rnA-014S*80   0506762660  103 
rnA«0139»50 

rnA*oi43»60 


8036116 
8036126 

803617$ 

EL  PASO  EXPLORATION  CO 

8036162   rnA-0199»|iOA  0506706366  103 

6036163   rnA*0199«80B  0506706366  103 


0506706262  103 
-_   0506762610  103 

C0A-0157-80A  0506706240  103 
COA-0157-80B  0506706240  103 


RECEIVEDI   03/27/80  jAi  LA   3 
6-2  (PlATFURN  B) 
B-3  (PLATFORM  B) 

NM 

RECEIVEDI   05/23/60  JAI  CO  « 

SOUTHERN  UTf  20-2  32M  (PC) 
SOUTHERN  UTf  22»1  32*9 
SOUTHERN  UTE  23*1  32-9 
SOUTHERN  UTE  1-5  32-9  ( MV ) 
SOUTHERN  UTE  1-5  32-9  ( PC ) 

RECEIVEDI   05/23/60  JAl  CO  « 

UTE  34*10  01 
UTE  34.I10  01 


ALPHA  TMrNT»-ONt  PRODUCTION  CO         RECEIVED!   fi5/2S/»0   JAi  •.••   - 
•036137   NH.D123-60    300252b464  ,03   ""e'^JasS'ISJh!  A^fJo^AL^NO  1 


AHro  OIL  Awn  GAS  company 


«0ihl04 
8036105 


BCO  INC 
»0361?7 
bP36l5i 


NM-0136  BOA 

NM-013A  eon 


NM-0142-B0 
NM-t4l-80 


30039220/0  103 
SOO3922070  103 


RECtlvrOi   05/23/80   JAl  Nh   4 
JICANILLA  4105 
JTCANILLA  010s 


.A„,a«i..        RECEIVED!   05/2J/60   JAl  NH   4 
S0039053'*6  luA       FEOEHAL  3-21  «2 
3003905312  108       LYBHOOK  07 


a«7,0  NXCHI6AN«M|SC0NIXN  PXP|  LINE  CO 


9S5.S  TRANSCONTINENTAL  6At  l»XPE  LINE  COR 


1095,0  TRANSCONTINENTAL  6AS  PIPE  LINE  COR 
1095.0  TRANSCONTINENTAL  GAS  PIPE  LINE  COR 


0.0  NlSTCRN  SLOPE  GAS  CO 
349.0  NE3TERN  SLOPE  GAS*  CO 
220.0  NESTERN  SLOPE  GAS  CO 
216.0  NORTHWEST  PIPELINE  CORP 
348.0  NORTHWEST  PIPELINE  CORP 

40,0  NQHTHMEST  PIPELINE  CORP 
60,0  NORTHWEST  PIPELINE  CORP 


162,0  U  PASO  NATURAL  GAS  CO 


73.0  EL  PASn  NATURAL  GAS  CO 
73.0  EL  PASU  NATUHAL  GAS  CO 


5,0  tL  PASO  NaTUKAL  CAS  CO 
4.0  tL  Paso  NATURAL  CAS  CO 


•  AOOITIONAL  PuRCHAStRSCSEE  END  OF  LIST) 


O     00 


en    hj 


m   c_ 


en    -P^    < 


^fWC  NO   ,t^.OKT.  NO     AI»I  NO 


SECT  DEN   MELL  NAME 


PROD 


PUMCMASEN 


^ASE    to 


CITICS  SEKvTCE  CON^ANV  RkCElVEOI   OS/iS/tO  JAI  NN   « 

SOSfttCV  NN*0lS2«ieo   S00290A94S  lOS      CLOStON  C  it 


coNaoLioATFn  oil  s  bai  xnc 

•03fct2a  NH-012T-80   S00^«2210t  103 

•0ibl32  MM-012A-A0-A  3A03921S|S  103 

6036135  NM-0l2a-S0»0  3003«2l9l5  103 

•03fct3S  NM»0129«S0    3003922121  103 

60Sbl39  NM-0126*60»A  300392160*  103 

0036140  MM-0126-ao-B  3003921609  103 

ao36i3a  MM*oi2««ao   3003922130  103 


RECEivcDi  es/2i/ao  JAI  nn  « 

NOVT  1»E 
JENNV  1*N 
JENNt  1»N 

jicARiLLA  c  i»e 

MCXNTYRC  laM 
MCtNTYRE  1-N 
TRIBAL  C  10-E 


CONOCO  INC 

ao36Uo    NM*oirs«ao 


MECEIVEDI   eS/23/aO   <IAl  NN   « 
300292*311  103      JACK  B.ir  NO  * 


EL  %80 
0036166 
a0361S9 

aos6i6a 
an3bi69 

a036164 
a03614« 
4036146 
a036119 
•4036167 
4036122 
a036l20 
6036169 
a036144 
a036149 
4036170 
60361^6 
4036140 
4036147 
aP36197 
a036l61 

•an36iso 

•0036152 
0036151 
4036141 
4036114 
0036117 
a036142 
a03hl7l 
403^121 

acitiss 

B036143 
403btS4 
a036l5a 


NATURAL  6A8 
NM>0201«>ao 
NM*Ol72«eo 
NM*0206-'^0 
NM-D205>ao 
MH-0203-ao 

i>'N-o?io«ao 

MM»0094>ao 

NM«oi i4«ao 
MM>0200"ao 
NH-oio7*ao 
».'M-oit2-ao 

»iM«0202*ao 
NM"009A«aO 
NM*0209aao 
MM-0204»80 
NM«0169-60 
NH*0096o80 
MM-0095-ao 
NM*Ol70«ao 
»IM-0l9a«A0 
MH«0099*80 
NN«0100«80 

MN>oioi*ao 
»iM»020a*so 
NH«oi05*eo 
MH*oi02"ao 

|gM«0207«ao 
»;M-0166*ao 
rJH-0l0A>40 
NH>016A>P0 
NM-0?ll-flO 
»JM->0167>AO 

NM-t7i-ao 


CONPANT 

3004523280  103 

3004523228  103 

3004523218  103 

3004523379  103 

3004523378  103 

3004523432  103 

3003906107  108 

3004510007  108 

3004521653  103 

3004521192  104 

3003920254  100 

3004523377  103 

3004507349  100 

30045232A4  103 

3003921972  103 

3003921857  103 

3003907106  108 

3003920149  108 

3003922774  103 

3003920416  108 

3003904746  lOa 

3f)03906A47  100 

3003920674  108 

3003921840  103 

3003907274  108 

3003907728  108 

3004523314  103 

30045233>i2  103 

S004•l?u9t^  108 

300392^n7A  103 

3oo^9^^or9  103 

3003922081  10» 

3004^23344  103 


RECEXVEDI  09/23/80 
ATLANTIC  A  417 
ATLANTIC 
ATLANTIC 
ATLANTIC 
ATLANTIC 
ATLANTIC 


JAI  NN   4 


A 
B 

b 

c 


•  18 

421 
44A 

•  9A 

41T 

CANTON  LAR60  UNIT  469  , 

HEATON  COH  A  419 

HUERFANO  UNIT  4274 

JONES  49 

KLEIN  413 

KOCH  flA 

LACKEY  B  416 

NEIL  #18 

RINCON  UNIT  itOOA 

BAN  JUAN  27«4  UNIT  S20A 

SAN  JUAN  27M  UNIT  424 

SAN  JUAN  27*4  UNIT  439 

SAN  JUAN  27*4  UNIT  44A 

SAN  JUAN  27«4  UNIT  456 

SAN  JUAN  27«S  UNIT  435  ^C  8  NY 

SAN  JUAN  27*9  UNIT  464  Ny  •  PC 

SAN  JUAN  28-4  UNIT  436 

SAN  JUAN  2a«i6  UNIT  470A 

SAN  JUAN  24-7  UNIT  41  NY  8  PC 

SAN  JUAN  30*4  UNIT  428 

SAN  JUAN  32p9  UNIT  416A 

SAN  JIUN  32-9  UNIT  423A 

TUNNER  MU6HES  410 

VALPE7  41 

VAL0E7  #2 

VALOEZ  44 

2ACHARV  41A 


ENrNr.y  KtSppvES  r.KnuP  inc  receiveoi  o5/23/ao  jai  nn  4 

8036106   NM  0137  80    3004523735  103       GALLtCOS  CANvON  UNIT  P   C  4288 


1«.0  El.  f  A80  NATUNAC  BAB  CO 


0*0  NONTNMEBT 
91.0  kAS  CO  OF 
91 ,0  6AS  CO  OF 

0,0  bAS  CO  OF 
29.0  6AS  CO  OF 
29,0  6AS  CO  OF 

0*0  N0RTHHE8T 


FIFELINE  COUP 

NEm  HEKICO 
NEW  HEKICO 
NEm  HEKICO 
NEM  HEXICO 
NEh  HEIICO 
PIPELINE  CORP 


2T«0  Ck  PASO  NATURAL  S*S  CO 


90.0 

EL 

PASO 

NATURAL 

BAS 

CO 

60.0 

EL 

faso 

NATURAL 

BAS 

CO 

80,0 

tL 

faso 

NATURAL 

BAS 

CO 

t90o0 

EL 

Paso 

NATURAL 

BAS 

CO 

220,0 

EL 

PASO 

NATUHAL 

CO 

120.0 

EL 

PASO 

NATUHAL 

BAS 

CO 

20,0 

EL 

PASO 

NATURAL 

SA8 

CO 

20,0 

kL 

FASO 

NATURAL 

CO 

60.0 

EL 

PASO 

NATURAL 

CO 

20.0 

EL 

Paso 

NATURAL 

BAB 

CO 

18,0 

tL 

PASO 

NATURAL 

BAS 

CO 

300,0 

EL 

PASO 

NATUKAL 

BAS 

CO 

16,0 

tL 

PASO 

NATUHAL 

BAB 

CO 

100,0 

EL 

FASO 

NATURAL 

BAS 

CO 

190,0 

EL 

PASO 

NATURAL 

CO 

90,0 

EL 

Faso 

NATURAL 

BAS 

CO 

15,0 

EL 

PASO 

NATURAL 

CO 

15.0 

EL 

Faso 

NATURAL 

CO 

90.0 

EL 

FASO 

NATURAL 

CO 

16.0 

EL 

PASO 

NATURAL 

CO 

17.0 

EL 

PASO 

NATURAL 

CO 

19,0 

EL 

PASO 

NATURAL 

CO 

7.0 

EL 

pasu 

NATURAL 

CO 

100,0 

EL 

PASO 

NATURAL 

CO 

l'.3 

EL 

PASO 

NATURAL 

CO 

18,3 

EL 

FASO 

NATUNAL 

CO 

220,0 

EL 

PASO 

NATUHAL 

CO 

150.0 

tL 

FASO 

NATURAL 

CO 

12.0 

tL 

PASO 

NATUI^AL 

CO 

40,0 

tL 

PASU 

NATUKAL 

CO 

100,0 

EL 

Pasu 

NATUNAL 

CO 

f>0.0 

EL 

PASU 

NATUHAL 

CO 

150.0 

EL 

PASO 

NATUHAL 

CO 

71.0  EL  PASO  NATUHAL  BAS  CO 
•  AOOITIUNAL  PURCHASERSCSEC  END  OF  LIST) 


? 


I 

§• 

n 

CD 


8 


Fr«C  NO   ,»^  DKT  NO     API  NO 


SECT   OkN 


8036112 
4036111 
6036118 
0036110 
8036109 
6036104 
8036107 


NMooi3i*eo 

NM«l32-aO 
NM»0U2-A0 
NM»0l3:i«A0 
NM«01 34>eo 
NM  0135-AO 
NH*Ol36*eo 


3004523602  103 
3004523652  103 

3004523603  103 

3004523604  103 
300<I52J653    103 

3004523605  103 

3004523606  103 


HELL 

NAHE 

9^99mm 

■  ■«• 

GALLEGOS 

CANVON 

UNIT 

4277 

CALLbGnS 

CANVON 

UNIT 

•  278 

GALUECnS 

CANVON 

UNIT 

4279 

GALLECnS 

CANYON 

UNIT 

•  240 

CALLEOnS 

CANVON 

UNIT 

Hii 

GAULEOnS 

CANVON 

UNIT 

•  245 

GALLEGOS 

CANVON 

UNIT 

•  287 

NORTHwrsT  PTPELINE  CORPORATION         RECEIVED!   05/23/40   JA|  NH   4 
8036172   NM*Ol65.ao    3004523696  103       BLANCO  411A 


SMfLL  niL  rn 

•6036115   NM«0140>eo 


SOUTHLAND  RnVALTY  CO 
6036125   NH»144.aO 
6036123   NM«0]«6>A0 
'  4036131   MH>0147>60 

0036130    NM«oi<iaf>eo 


RECEIVEOI   05/23/60   JAI  NH   4 
3002926291  103      ANTELOPE  RIDGE  UNIT  NO  » 


RECEIVEOI   09/23/aO   JAl  NH   4 
3004500000  108       CORNELL  »* 
3004523535  103       OAviS  419 
3004523673  103       NEIO  PRI  Pl-E 
3004523794  103       RICHARDSON  47E 


8UPR0N  ENEPCV  CORPORATION  RECtlvEOI   05/23/80   JAl  NH   4 

8036173   NM-Olba-eo    3004507971  100       ANGEL  PEAK  421 


TENNrCO  nil  COMPANY 
6036134   NM-OOSa>eo 
603613b   NM«009l«80 


RECEIVEOI   OS/23/aO   JAl  NN   4 
3004523258  103       BOLACK  43 
3004523562  103       RUSSELL  COH  §1 


YATES  PETRniEUM  CORPORATION  RECEIVEOI   09/23/80   JA|NN   4 

8036113   NM»0t56-80    3001560467  102       FEDERAL  IX  NO  t 

*  OTHER  PURrMASERS 


8055927  UNION  TEXAS  PETROLEUH 

603bq«b  nKLAMOM*  NATURAL  G*S  GATHERING  CORF 

e03b<»b2  tiNlON  TEXAS  PETHULEUM 

ao-^b«»80  PHILLTP3  PtTkOLfUM  CO 

60'Xb<)b5  PHILLIPS  PtTHnuFUH  CO 

8035992  MICHIGAN  WISCONSIN  PIPELINE  CD 

6036003  KANSAS  NtfHASKA  NATUkAL  GAS  CO 

AO^bOOS  FXXOM  Cf  U  »  A 

eosboab  transok  pipeline  cu 

AOlbllS  wFSTEPN  CAS  INTEHSTATt 

floibibo  ^^^'TM^sEST  p  l  cokp 

Aolblb?  HnRTHWfST    P    L    COhP 

eu3oib7  sniiTHfKH    UMlUN    GATHERING 

Ao^blb?  nflKTrtWtST    P    L    CnKP 

eOTbUb  plIULlr    StPvIcf^    FLfCTKlC    •    bAS    CO 

Aulbir?  pilPi  ir    SERVICE    ELtCThIC    4    r.AS    CO 

6&3bl/fl  EUOHlOA    UAS    TRANSMISSION    CO 

a03bl92  ft    PASO    NATUNAL    GAS    CO 

[m  Doc.  80-19176  Filed  ft-24-aO;  8:45  am) 
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PHOO     PURCHASER 


Page 


11 


104,0  tL  PASU  NATUHAL  GAS  CO 

6J.0  tL  FASO  NATURAL  GAS  CO 

37.0  tL  PASO  NATURAL  GAS  CO 

54.0  tL  PASO  NATURAL  GAS  CO 

31,0  EL  PASO  NATURAL  CAS  CO 

71,0  EL  PASO  NATURAL  CAS  CO 

45.0  EL  PASO  NATURAL  GAS  CO 


155,0  NUHTHWCST  PIPELINE  CORF 


1.0  CAS  CO  OF  NEh  HEKICO 


14.0  SOUTHERN  UNION  CATHERINB  CU 

50,0  SOUTHERN  UNION  6ATHEH!nG  CU 

80,0  SOUTHERN  UNION  GATHERING  CO 

85.0  SOUTHERN  UNlUN  GATmEHING  CO 


0,0  aOUTHERN  UNION  BATHEHXNB  CO 


500,0 

500,0  EL  PASO  NATURAL  BAS  CO 
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11.0  GENERAL  Systeh  Purchasers 

7,0  GENERAL  SYSTEM  PURCHASERS 

O.O  GENEWAL  SYSTtM  PuRCHAbtRS 

5.0  GENERAL  SvSTE'i  PURCHASERS 

3.0  GENERAL  SYSTEM  PURCHASERS 

5.0  GENERAL  System  purchasers 

6.0  GENERAL  SYSTEM  PURCHASERS 

1.5  GENERAL  SYSTm  PURCHASERS 

8.0  GENERAL  SY&TKM  PuRCHASfcRS 

6,0  GENERAL  SYSTtH  PURCHASERS 

7.0  GENERAL  SYSTEM  PURCHASERS 

5.0  GENERAL  System  purchasers 

21,0  GENERAL  SYSTEM  PURCHASERS 
5.0  GENERAL  SYSTEM  PURCHASERS 
4.0  GENERAL  SYSTEM  PURCHASERS 

5.0  GENERAL  System  purchasers 

0.2  GENERAL  SYSTEM  PURCHASERS 
14.0  GENERAL  SYSTEM  PURCHASERS 
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5.0  general  systim  purchasers 

10.0  general  system  purchaslrs 
4.0  general  system  purchasers 
5.0  gfnewal  System  purchaslrs 
4.0  general  system  purchasers 
7.0  general  systfm  purchasers 

22.0  genekal  System  purchasers 
2.0  general  system  purchasers 

22,0  general  system  purchasers 
7.0  general  system  purchasers 
5.0  genekal  System  purchase«s 
l.o  general  system  purchasers 

16.0  GFNEWAL  System  Purchasers 
4.0  GENERAL  System  purchasers 
5.0  GENERAL  System  Purchasers 

12,0  GENERAL  SYSTEM  PURCHASERS 

1.0  GENERAL  System  purchasers 
4.0  GENERAL  System  purchasers 
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5.0  GENERAL  SYSTEM  PURCHABERB 

10,0  GENERAL  SYSTEM  PURCHASERS 

0,0  GENERAL  SYSTEM  PURCHASERS 

3,0  GENERAL  SYSTEM  PURCHASERS 

10,0  GENERAL  SYSTEM  PuRC»1ASERS 

3,0  GENERAL  SYSTEM  PURCHASERS 

0,0  GENERAL  SYSTEM  PURCHASERS 

9,0  GENERAL  System  purchasers 

5,0  GENERAL  SYSTEM  PURCHASERS 

0,0  GENERAL  SYSTEM  PuwCHASERS 

3,0  GENERAL  SYSTEM  PURCHASERS 
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5,0  GENERAL  System  Purchasers 

6,0  GENERAL  System  Purchasers 

0,0  GENERAL  System  purchasfrs 

1,5  GENERAL  System  purchasers 

10,0  GENERAL  SYSTEM  PURCHASERS 

0,7  GENERAL  SYSTEM  PURCHASERS 

5,0  GENERAL  SYSTEM  PURCHASERS 

0,0  GENERAL  SYSTEM  PURCHASERS 

2,0  GENERAL  SYSTEH  PURCHASERS 

1,0  GENERAL  System  purchasers 

6,0  GENERAL  SYSTEM  Pu»CHAStH9 

1.5  GENERAL  SYSTEM  PURCHASERS 

0,7  GENERAL  SYSTEM  PURCHASERS 

3,0  GENERAL  SYSTEM  PURCHASERS 

3,0  GENERAL  SYSTEM  PURCHASERS 

0.4  GENERAL  SYSTEM  PURCHASERS 

5.0  GENERAL  SYSTEM  PURCHASERS 

3.0  GENERAL  SYSTEM  PURCHASERS 

1.5  GENERAL  SYSTEM  PURCHASERS 

1,0  GENFt^AL  SYSTEM  PURCHASERS 

5,0  GENERAL  System  purchasers 

0,4  GENtRAL  SYSTEM  PURCMASfRS 

6.0  GENEWAL  SYSTEM  PURCMAStRA 

7,0  gfneral  System  PiiRCHASfRs 

3,0  GENERAL  System  purchasers 

• 

AOOITIONAL  PliRCHASERSf  SEE  ENO  OF  LT8T) 

90 

.9 


< 

o 


(9 


09 


n 
to 

OI 


o 

o 

re 

09 


O      00 


en    N) 


m    c_ 


en     -P^     < 


Frkr   tjn     .t«   okt   ko 


8036203 

8P3*?^2 
•r 36930 
S036.f7a 
•03624S 
•036402 
■036«1S 
•r36l07 
S036210 
•036447 
•  0363'><l 
•036267 
•0364^3 
•0S63Att 
•0362?7 
•036312 
8036343 
8036326 
8036441 
803640S 
8036342 
803644^ 
•C36346 
8036333 
8036226 
•036211 
•036369 
•036217 
•036413 
•036336 
•036308 
•036216 
•036199 
•036379 
•03627S 
•036408 
•036440 
8036212 
•036220 
•036219 
•0362S6 
•OShS*;! 
0036370 
•C363«iS 
•036348 
8036371 
80363A2 
»«0363';3 


»I>I   NO 

9^rl 

TEN    WELI  "iMF 

P»00    huwchasem 

PARE 

a70WS0^''ui 

1  o« 

Mixwfll.  HBS  6152 

3.0  GEifE><»L 

SYSTEM 

PuRCHASEHS 

UTOTini^M 

1  nn 

MAxwtLi  H9S  noun 

4,0  (iE'<f«<»L 

3YSTFM 

Pij"«CMA0ERS 

«70'«<'^I  ^^0 

ion 

MiNNir  KESTPR  2000 

0.7  &ENti*AL" 

SVSTJ  M 

PuRCHA^tWS 

inon\r??k,n 

1  OM 

N  C  ALI  r<*N  4172 

1,0  UENEWAL 

SYSTEM 

Purchasers 

«70«100"I« 

lOB 

N  t  »ll "»N  -  7761 

7,0  GtNFRAL 

System 

PURCHASLRS 

«70».l00^'*.? 

I0« 

M  T  Lnnr.H  ?»,6? 

12.0  GENERAL 

System 

PURCHasEkS 

a7033010(l3 

10« 

N»Nrv  F  NUTTEff  4163 

6,0  UEnEmAl 

System 

Purchasers 

070U10264O 

inn 

0  tl  D  BPt«JNAN  5787 

5,0  CEnEMAL 

SYSTtM 

PURCHASERS 

4704102256 

ion 

U  V  WOmR  3435 

1,0  CENEKAL 

SYSTEM 

Purchasers 

4701302679 

ll/X 

0  u  HATHAWAY  6076 

3,0  bbNERAL 

SYSTEM 

PURCHASERS 

4701302604 

ion 

OOA  COLLINS  6317 

1.0  GENERAL 

SYSTEM 

PURCHASERS 

4703301541 

ion 

ORIE  nFNNETT  0138 

4,0  6ENEXAL 

SYSTEM 

Purchasers 

470B503B79 

ion 

P  M  FABRELL  1710 

1.0  GENEHAL 

System 

PURCHASERS 

4710300».53 

108 

PLE»3y  HAIJGMT  23 

3.0  GENERAL 

SYSTEM 

Purchasers 

4703300OO0 

100 

PORTER  MAXWELL  R091 

11,0  GENERAL 

SYSTEM 

PURCHASERS 

4704900352 

100 

PRICE  MRS  1272 

0.4  GENERAL 

SYSTEM 

Purchasers 

4704900306 

108 

PRI8CILUA  DAVIS  3056 

0.4  GENERAL 

SYSTEM 

PURCHASERS 

4703300000 

108 

R  C  MCnONALD  5715 

13.0  GENERAL 

SYSTEM 

Purchasers 

4710300692 

100 

R  E  0000  3044 

7.0  GENERAL 

SYSTEM 

PURCHASERS 

4703301334 

100 

R  G  ROnlNSON  2412 

6,0  GENERAL 

SYSTEM 

PURCHASERS 

4703300000 

ion 

R  H  SMITH  4419 

5,0  GENERAL 

SYSTEM 

PURCHASERS 

4703301510 

ion 

R  HAMRICK  1944 

5,0  GENERAL 

SYSTEM 

PURCHASERS 

470^503900 

ion 

R  M  6DFF  6032 

3,0  GENERAL 

SYSTEM 

PURCHASERS 

470410226A 

ion 

REEO  MaROMAN  -  4302 

5.0  GENERAL 

SYSTEM 

Purchasers 

4704102?h7 

ion 

REED  HACOMAN  4301 

5.0  GENERAL 

SYSTEM 

Purchasers 

4701302695 

100 

ROSA  A  WILSON  6461 

4,0  GENERAL 

SYSTEM 

Purchasers 

4703300OOO 

108 

9  A  BFODALL  7604 

7,0  GENERAL 

SYSTEM 

PURCHASERS 

4703300000 

100 

S  A  ELI  TOTT  1007 

3,0  GENEHAL 

SYSTEM 

Purchasers 

4710300713 

ion 

S  CUNNINGHAM  5241 

11,0  GENERAL 

SYSTEM 

Purchasers 

4703300000 

100 

S  0  BPRF  HRS  7208 

3,0  GENERAL 

SYSTEM 

Purchasers 

4704102260 

ion 

S  S  SnnOwIN  4123 

5,0  GENERAL 

SYSTEM 

PURCHASERS 

4701302673 

ion 

n  S  SHRIVER  5538 

4.0  GENERAL 

SYSTEM 

Purchasers 

47041022nA 

ion  . 

SARAH  nATTEN  5342 

3,0  GENERAL 

SYSTEM 

PURCHASEHS 

4708504306 

100 

SARAH  r  RANDOLPH  5943 

1,0  GENERAL 

SYSTEM 

Purchasers 

47005011*4 

100 

SATTCS  JOHNSON  ft  FEOERAL  7711 

2.0  GENERAL 

SYSTEM 

Purchasers 

4704500490 

100 

SILAS  IINOERHOOO  •  04 

6,0  GENERAL 

SYSTEM 

Purchasers 

4703300000 

108 

SOPHILCRONIA  LAN&  294S 

11,0  GENfcRAL 

System 

Purchasers 

4701302664 

100 

T  r    RtlBERTS  4452 

6.0  GENEKAL 

System 

Purchasers 

4706100305 

ion 

T  J  MILLER  3134 

5.0  GENEHAL 

SYSTEM 

Purchasers 

4704102367 

100 

T  T  TAVLOR  8419 

4,0  GENEHAL 

SYSTEM 

PURCHASERS 

4704900347 

ion 

THOMAS  MCELFRESH  080 

7,0  GENERAL 

SYSTEM 

Purchasers 

4703301704 

100 

V  FETTV  3170 

0.0  GENERAL 

SYSTEM 

Purchasers 

4703301401 

108 

V  L  sinraoTTOM  4132 

5,0  GENERAL 

SYSTEM 

PURCHASERS 

4703301337 

108 

M  A  CLHUSSON  2542 

5,0  GENERAL 

SYSTEM 

purchasers 

4703300000 

100 

M  B  MAXWELL  7077 

9,0  GENERAL 

SYSTEM 

purchasers 

4704900377 

100 

M  r    ClFl.LANO  2920 

1.0  GENERAL 

SYSTEM 

purchasers 

4704102345 

100 

M  I  ALLMAN  •323 

12,0  GENERAL 

SYSTEM 

purchasers 

4710300675 

108 

W  t  BRnOKOVER  60S 

7,0  GENERAL 

SYSTEM 

Purchaser^ 

4701701916 

100 

W  L  OAWTS  1106 

•.0  GENERAL 

SYSTEM 

Purchasers 

4704102227 

108 

W  L  LAwSON  2063 

5.0  GENERAL 

SYSTEM 

Purchasers 

4703301543 

100 

H  N  VATFS  S009 

1.0  GENERAL 

SYSTEM 

Purchasers 

4704102196 

100 

H  0  LAW  1221 

4.0  GENERAL 

SYSTEM 

Purchasers 

4704102.^55 

ion 

W  S  BFRf'ETT  3916 

6,0  GENERAL 

SYSTEM 

Purchasers 

4703301556 

100 

M  S  aURMSIOE  0031 

6,0  GENERAL 

SYSTEM 

Purchasers 

4703301610 

100 

M  S  BUPNSIOE  0109 

5,0  GENERAL 

SYSTEM 

Purchasers 

4704102216 

100 

U  S  STARCHFB  2571 

6,0  GENERAL 

SYSTEM 

PURCHASERS 

•  ADDITIONAL  PURCHA3E«S(SFt  ENQ 

or    LIST) 

2 

o 


FFRC  NO   ;ta  DKT  NO     API  NO 


80S64<;2 
80362^5 
•036412 
•C36202 
•036263 
•0S634» 
8OXfcl05 
•0S6I76 
•036422 
•03614b 


SECT   PEN    NELL  NAME 


"*• 

4703300000 

100 

4T01701411 

100 

4703100000 

108 

470410271^ 

100 

4703301240 

100 

•710300672 

100 

4700503410 

100 

•703301600 

100 

4700501100 

108 

4704400357 

108 

PROD 


PURCHASER 


H  T  LAW  4555 

NTS  HUTSON  840 
H  M  KELLISON  2842 
NHITC-enAN  .  0440 
klLLIAH  HICKMAN  1327 
HtLLIAM  V  HOKE  636 
mTLLIAM  NASS  6545 
MM  SURN8I0E  0164 
VOuGHlnCHENV  4  PNtO  COAL  7700 
2  T  RI6HTER  1777 


'^2«^r«r''^  "'^  INVB0TMtNT0  INC        RErETvrOI   05/87/00   JAI  NV 
•05»'57  «y02l0260S  100       SAMUCL  KELLIT  (H-l) 


4,0  GENERAL 
10.0  CENIRAI 
4,0  GENERAL 
11.0  CENCRAL 
1.0  BCnCRAl 
4.0  SENERal 
4,0  OtNCMAL 
3.0  SCNERAL 
2,0  GENERAL 
4,0  GENERAL 


System 
Oystem 

svstem 

»»8T£h 

•tstem 
0vsrEM 

SYSTEM 
STSTEM 
SYSTEM 
•TSTEM 


PA6E 


PURCHASERS 

Purchasers 
Purchasers 
purchasers 
purchasers 
purchasers 
purchaseks 
Purchasers 
Purchasers 
purchasers 


10. •  CARNtOlt  NATURAL  SA0  CO 


PENNIS  D 
8036X60 
8036362 
6036363 
6036360 
8016364 
80S6S65 
•036366 
•016367 
•036361 


B|  aUSE* 


4702122415  10^ 

4702122405  100 

4702122406  108 
4702122402  108 
47021(2404  100 
47O052J57I  108 
4700521572  100 
4702122411*  108 
4702121403  108 


RECEIVEOI   05/27/80   JAl  HV 
AOAN  HPPRE  HEIR8  •! 
B  HCLAIir.HLIN  •! 
B  HCLAiiGHLiN  42 
I  L  COLLINS  41 
I  L  COLLINS  12 
0  BONNFLk  •! 
D  BOHNrik  ^2 
PAUL  NUTTER  01 
H  0  JONES  01 


1,0  CONSOLIOATEO  6AS 
6,5  CONSOLIDATED  CAS 

6.0  CONSOLIDATED  6A8 
16.0  CONSOLIDATED  GAS 
Ik.O  CONSOLtOATID  IAS 

9.9  tOUITASLf  BAI  CO 
9.9  lOulTABLl  BAI  CO 

1.1  CARNfCIE  NATURAL 
1,0  COnOOLIDATIO  BAB 


CORP 
CORP 
CORP 
CORP 
CORP 


BAB  CO 

CORP 


y 


GLFNn  W  JOhnBON 
8036306 
8036313 
•036312 
0036310 

0036304 
8036302 
8036303 
8036321 
0036307 
8036309 
8036311 


PSA  JOHNSON  pRnouci 

47O47O21S0  100 
47047022?4  100 
4704702257  100 
•704702146  100 

•704702172  100 
4704702inn  100 
470470217n  100 
4704702153  100 
47047021'i4  108 
4704702163  100 
4704702303  100 


JAHAR  LAND  rO  INC 
8036240 


RECEIVEOI   09/27/00   JAl  NV 
ROrO  i| 
EOMISTON  41 
EOMlSTON  43 
E0PE  Bl-TB  03 

PIOLER  HiLSON  •! 
HFLMICK-ERVIN  $t 
K  C  HILSUN  41 
LrSONDAK  §1 
M  6  WILSON  01 
MATHENy  42 
0  J  WILSON  fl 


RECEIvEDI   05/27/80   JAl  My 
4704401684  103       GLEN  HayES  CO  43 


1.4  COLUMSIA  GAS  TRANSMISSION  CORP 
1.8  COLUM0IA  GAS  TRANSMISSION  CORP 

1.5  COLUMBIA  CAS  TRANS  CORP 
0.0  PARtNCRSNlP  PROPERTIES  CO 
2,1  COLUMBIA  GAS  TRANS  CORP 
2,4  COLUMSIA  GAS  TRANS  CORP 
2*1  COLUMBIA  GAS  TRANS  CORP 
3,8  PARTNERSHIP  PROPERTIES  CO 
i,2  COLUMBIA  RAS  TRANS  CURP 
3,3  COLUMHIA  GAS  TRANS  CORP 
iti    COLUMBIA  GAS  TRANS  CQRP 


20t0  COLUMBIA  BAB  TRANSMISSION  CORP 


^ 


KEITH  CRlMrirLO 
0016228 


RECEIVEOI   05/27/80   JAl  WW 
4701102294  100      GfoRCt  mcKEE  #5 


0,0  CA0OT  CORPORATION 


P  P  gu>;n  Estatf 

0C362A4 


RECEIVEOI   05/27/00   JAl  wv 
4700902406  100        H  P  CUNNINGHAM  fll 


0«0  CA0OT  CORP 


"V.l    ^r*"^  '"'■  *  '■'*'  ''°  RECtTvroi   05/27/00   JAl  wv 

^^if'i^t  470050073?  ion       R  P  CHFW  FAOn  45.74 


0.5    COnSULIOATED    RAS    supply    CORP 
•    AOPTTinnAL    Pl)r»£MAt>RS(S|F    liNO    OF    LI4T) 


O      CO 


en    rsj 


m   c_ 


CJi    -f^     < 


FTWr    MO       .l«    "KT    mO 


SftifcB*;* 


«ri   MP 


sffT     rm 


wtii    ^»Mr 


PHnD  PUTM»SFR 


f»»r.E 


•  T005007',?  ion 


R  p  CHrw  F»»M  tr-rr 


RussrLi   V 


.TflMNSOH    JR 


RtrnvEnt     os/?7/«o     J«i  Hv 
aTonsnairs   jo3  at    wu  spn 

«7OJ70^«».S    103  fVEBtTT    J    NICHOLSON    tT    «L    •! 


STrHLU's  oPTiLiNr,  «  prpo  en  r^c 


«C3fc^ie 

•  fl3(,31b 
803^317 
8036314 


TUTO    PETPOiFijM   CORP 
8056291 

U.     S.     GEOLOGICAL    SURVEY 


<l70l30?<»».fc  103 

a70fl703?16  10^ 

a7O«703?o5  103 

a70«703?00  103 

«700701«S«  103 


RECEIWCOI       or./?7/<»0      J*|    MV 

cMfNuwrTH  alio    * 

SWIGER  «|«4 
WHITE  t\a* 
MlANT  aiSl 


RECEIwrOt   05/27/80   JAl  MV 
«70?103S55  103       MFSSEMRFR  NO  1 


ALBUQUERQUE.     NM 
EL    P*SO    NiTiiRAL    r.*S    rOHP*Nf  RECEIvrOI       05/28/80      JAl    CO      « 

803f>SlC      rnA-0056-AO      050(>70b3S9    103  IGNACIO    33-8    flVA 

NORTHwrST  PtPELInE  corporation         RECEIVEOI   05/28/80   JAl  CO   • 
8036afca   rnA-3605-7i»   0S06700000  108       IGNACIO  33-7  •* 


AMOCO  funoiir 

8036SOa   MM 

8036S17 

8036503 

8036*85 

drS6«6b 

8036506 

8036513 

8036516 


KIM 
NM 
NM 
MM 
NM 
MM 
NM 


TION  CO 
5?5?-7« 

oob;>-eo 

5?50-7» 
-0303-79 
36"»5-79 
526<.-79 
0054-00 
-00bl-«O 


300252S9A4 

3ool5^^9^6 

3002526241 
3004507040 
3002525603 
3003922Ofl8 
S0025260'*6 
3no3922ft»«2 


102 
102 
102 
108 
103 
103 
193 
103 


RECEIvFDI   05/28/80   JAl  NM   « 
BOnDuRaNT  FEDERAL  05 
FFOERAt  AA  «l 
FEDERAL  V  COM  •! 
GALLEGOS  CANTON  UNIT  #159 
6ILLULV  B  FEDERAL  NO  16 
JICARILLA  CONTRACT  155  •22E 
80  MATTIX  UNIT  NO  3« 
VALENCIA  CANTON  UNIT  f«0 


CAULKINS 
8036489 
8036490 
8036491 
8036992 
8036493 
8036494 
8036995 


Oti  COMPANY 
MM-5001-79. 
MM-5001-79. 
WM"500l-79^ 
NM-5001-79' 
NM-5002-79. 
MM-5002-T91 
MM-5002-79i 


3«05921998  103 

30039?1<»98  103 

3003921998  103 

3003921998  103 

3003921997  10^ 

300392l«»97  103 

3003921997  |03 


RECEIVEOI   05/28/60 

BREECH  B  220  R 

HREECH  B  220  R 

BREECH  B  220  R 

BREECH  B  220  R 

BREECH  ?24  A 

BREECH  ?24  A 

BREECH  224  A 


JAl  NM   « 

(BASIN  DAKOTA) 
R  (OTERO  CHACRA) 
R  (PICTURED  CLIFFS) 
R  (MESA  VERDE) 
(OTERO  CHACRA) 
(BASIN  DAKOTA) 
(MESA  VERDE) 


CONOCO  INC 
8036496 

*8036459 
8036523 
SQ36465 
8^36520 
8036407 


NM-5041-79 
^'M-^929-79 

MM-0069-B0 
t;M-3675-79 
^'M•00b6-B0 
f>M-504«;-7<» 


3003905219 
3002500f.?5 
J0025063'«l 
3O02511M0 
30039050.14 
30019050(5 


108 
108 

ion 

IDA 

ton 

lOB 


RECEIVEDI   05/2H/80   JAl  NM 
AKI  APACHE  H  NO  13 
HAISM  P  §Z 
hahK  B-q  no  I 
JACK  A.21  #1 
JICARIUA  20  NO  2 
JTCARIll  *  20  »I0  3 


3.5  CONSntlOATEO  GAS  SUPPLY  COhP 


21.9  COMSULIOATED  GAS  SUPPLY  COnP 
22.0  COLUimA  GAS  TMANSNIS3I0N  CU 


89,2  COLUMBIA  CAS  TRANS  CORP 

11.7  COLUMBIA  GAS  THANS  CUHP 

24.1  CULUMSIA  GAS  TRANS  CORP 

32.4  COLUMBIA  6AS  TRANS  CORP 
396.0  EQUITABLE  6A8  CO 


30.0  COLUMBIA  GAS  TRAN|MI8SI0N  CORP 


100.0  EL  PASO  NATURAL  CAS  CO 


13.0  NORTHMEBT  PIPELINE  CORP 


722,0  CAS  CO  OF  NEW  MEXICO 
474,5  EL  PASO  NATURAL  CAS  CO 
875.0  CAS  CO  OF  NEw  MEXICO 

20.9  EL  PASO  NATURAL  CAS  CO 
319.0  NORTHERN  NATURAL  CAS  CO 
150,0  NUnThhEST  pipeline  CORP 

7.8  eU  PASO  NATURAL  CAS  CO 
tlO.O  EL  PASO  NATURAL  CAS  CO 


19.0  CAS  CO  OF  NEW  MEXICO 

12.0  bAS  CO  OF  NEN  MEXICO 

29.0  bAS  CO  OF  NEW  MEXICO 

19.0  6AS  CO  OF  NEW  MEXICO 

13.0  GAS  CO  OF  NEW  MEXICO 

12.0  CAS  CO  OF  NEW  MEXICO 

12.0  6*S  CO  OF  NEW  MEXICO 


iV.O  6AS  COMPANY  OF  NEW  MEXICO 
2,0  TRANSWCSTERN  PIPELINE  CO 
6.3  CETTY  OIL  CO 

I>7.7  EL  PASO  NATURAL  CAS 
9.7  IL   PASO  NATURAL  CAS  CO 
B.S  EL  PASO  NATURAL  GAS  CO 
•  AOOITIONAL  PURCHASFRStSFE  END  Or  LIST) 


Cn 

z 

o 


(0 

§• 

(0 

(D 

O. 

» 

f 
(D 


FTHC  i;0    in     DKT  NO 


e«365?2 
8'"3fc5?fc 

8r3f,«B? 

er3b«8i 
br;3bS?4 

BC5^-j02 

8036479 

803^456 

•8036457 

803f.46S 
8036467 
6036474 
8P36521 

8036505 


M"-C0SA-fl0 

fiM-0077-An 
Mf.»«n7/i»7q 

fM-4P77-7'l 
^'n-006';-''0 

MM-007r-PO 

HH-0P7 J -An 
fjM-«A7?-An 
^|M-^»>74-7Q 
fiM-S?4f,-79 
riM-4A7:^-79 
NM-2fl72-79 
HM2872-79 

NM-I838-79 
NM-370?-T9 
NM-4366-79 
MM-0067-B0 
MM-5257-79 


OUCAN  PRODnrTlON  CORP 
S036515   NH-OOS9-eo 
6036509   NM-OOS9.B0 


API    fjn 


300251H7I 

3no?506Anl 

3no?5nr»7,.h 

3no?"iOtt^h9 
3no,'''50t<o^A 
3no?so<ia«o 
<"0,-"5?02^1 
3no?5?0?AO 
3no,->5oeo2fc 
3oo?b0B<)pr> 
300352bf.05 
3002b25bo5 
3n01505A92 
SOO?504j>n4 
3002526277 
|O0?507fl6O 
3002520500 


strr     tfn 


WFLl      NAMF 


ion 
ion 
I  un 
lun 
ton 
ion 
ion 
ion 
tun 
ion 
ion 
ion 
103 
ton 

108 

ion 

103 

ion 
ion 


LANGLIr-JACK    IINTT    NO 
LPCKHAUT     A-?7     NP     ? 
I ncXH«PT    *-?7    ur    1 
LfiCKMAPT    B-1     NU    5 
LPCKmapt    H-12    #10 
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an-1602 

1707320406 

1U8 

YORK 

NO  1 

JAl  LA 


CHARLES  R  flPFNCER 
6036636   ao-1546 


CRYSTAL  ni,  COMPANY 
8036755   an-149a 
6036756   an-l499 
6036756   ao-l500 


0  6  U  OIL  A  CAB  CO 
6036794   ao-1544 
6036617   an-1545 


RECEIVED!   05/26/60   JAl  LA 
1707320630  106       PENAL  GATES  NO  1 


RECEIVED!   05/28/BO   JAl  LA 

1701723194  103       NETTIE  SONIAT  NO  2 

1701723195  103       NETTIE  SONIaT  NO  3 

1701723196  103       NETTir  SONIAT  NO  4 


RECEIVED!   05/26/60   JAi  LA 
1711120136  lOB       GLAONEV  41 
1711120142  106       GLAONEV  42 


OEKAT  6  REi  TANCE  TRUSTS  RECEIVED! 

""""   "  1711121671  103       OLINKRAFT  429 

OLINKRAFT  #30 


8036723   an-1636 


05/28/80   JAl  LA 


8036730 
8036724 


ao-1643 
80-1637 


1711121672  103 


1711121674  103       OLINKRAFT  432 


PITTA  CO 
6036774   an-1516 

OYMAMIC  EXP| PRATIOW  INC 


RECEIVED!   05/26/80   JAl  LA 
1707320608  106       w  A  SMITH  41 


RECEIVED!   05/28/80   JAl  LA 


25*0  NIO  LOUISIANA  CAS  CO 
25,0  NIO  LOUISIANA  0A8  CO 


1,6  INTERNATIONAL  NXNERALB  CORP 
1.6  INTERNATIONAL  MINERALS  CORP 
1.6  INTERNATIONAL  MINERALS  COMP 

1.6  INTERNATIONAL  MINERALS  CORP 

1.7  INTERNATIONAL  NINCRALB  CORP 
45.0  INTERNATIONAL  MINERALS  CORP 
54,0  INTERNATIONAL  MINERALS  CORP 
43,6  INTERNATIONAL  MINERALS  CORP 
32,0  INTERNATIONAL  MINERALS  CORP 
45.0  INTERNATIONAL  MINERALS  CORP 
45.0  INTERNATIONAL  MINERALS  CORP 
54.0  INTERNATIONAL  MINERALS  CORP 
45.0  INTERNATIONAL  MINERALS  CORP 
54.0  INTERNATIONAL  MINERALS  CORP 
47.0  INTERNATIONAL  MINERALS  CORP 
45.0  INTERNATIONAL  MINERALS  COHP 
54,0  INTERNATIONAL  MINERALS  CORP 
47.0  INTERNATIONAL  MINERALS  CURP 
23,0  INTERNATIONAL'  MINERALS  CORP 
21,0  INTERNATIONAL  MINERALS  CORP 
27,0  INTERNATIONAL  MINERALS  CORP 
27,0  INTERNATIONAL  MINERALS  CQRP 

0,6  GAS  TRANSPORTATION  CORP 


3,4  NAVARRO  BAt  PROO  CO 


6,0  ARKANSAS  LOUIBlANA  6A8  CO 
6,0  ARKANSAS  LOUISIANA  CAS  CO 
5.0  ARKANSAS  LOUISIANA  CAB  CO 


14,9  6AS  TRANSPORTATION  CORP 
6,6  GAS  TRANSPORTATION  CORP 


43.0  TEXAS  SAB  TRANSMISSION  CORP 
45,0  TEXAS  CAS  TRANSMISSION  CORP 
46,0  TEXAS  CAS  TRANSMISSION  CORP 


7,3  UNITED  SAB  PIPE  LIME  CO 


i 

I 

9i 


•   ADDITIONAL   PURCHA8ERS(8EE    END   OF   LIST) 


< 

en 

2 
o 


§• 

(S 
CO 
CL 
09 


(0 

to 

en 


2 

o 

p: 
o 

(0 

OB 


O      00 


en    M 


m    c_ 


01    -^    < 


^fRC  NO   ,1^  0|(r.NO     API  NO      SECT   DEN    HELL  Hknt 
•03fcSS0   Mn-lS23       170S320609  103       STKOHE  NO  3 


^ROO     PURCMAtER 
S«U3  CONOCO  INC 


PA8I 


eOHlN  L  COv 
S03fc73«   Mn*lS38 
SOS6730   HO>15S7 


ReCEIveOI   09/2B/90  JAI  LA 
1700120764  102       L  H  HEnSSENS  ET  *L  NO  I 
1700t207A0  102       L  H  MCNSSENa  ET  Al,  NO  2 


EQUITABLE 
•036700 
A03fc701 
•03fc7A9 
a0S{.7f.b 
603fcb99 

anShTfcs 

•0366^1 

•036642 

•036696 

6036647 

•036696 

•036693 

•036694 

•036695 

•036690 

•036764 

•036767 

•036760 

•0367S9 

•036769 

•036770 

•036771 

•036772 

•036761 

•036762 

•036763 

•036702 


PrTROLEUM 

•0-1402 

•0-1403 

•0-1507 

•0-lSOft 

•n-1401 

•O-15J0 

•0-l3«3 

HO-1394 

Hft-139^ 

*n-1399 

•0-1400 

•0-1395 

•0-1396 

•0-1397 

•0-1392 

Kn-1506 

•n-1509 

•O-1502 

•0-1501 

•  0-15U 

•0-1512 

•0-1513 

•0-1514 

•0-1503 

•0-1504 

•0-1505 

•0-1404 


CORP 

1711120553  loa 

1711120554  106 

1711120570  lOA 
17lll?0971  lOB 
1711120560  lOA 
171112P563  lOa 

1711120742  lOA 

1711120743  lOn 
1711120^96  lOa 
1711120741  10« 
1711120752  10« 
1711120697  108 
171112069a  loa 
1711I2069«  lOa 
1711120934  lOB 
17in20fl77  108 
I7lll205»i2  108 
1711120575  108 
1711120573  108 

1711120571  108 

1711120572  108 

1711120662  108 

1711120663  108 
1711120579  108 
171ir20634  108 
1711120635  108 
1711120556  108 


RECEIVEDI   0S/2t/»0  JAt  LA 
C  ALLEN  B  NO  1 
C  ALLEN  S  NO  2 
C  C  LANKFORO  B  NO  1 
C  C  LANKPORO  B  NO  2 
C  ANTLEY  S  NO  2 
E  GREEN  H  NO  1 
EXXON  tPCO  EBJ  NO  1 
EXXON  «RCO  EBJ  NO  2 
EXXON  EBJ  NO  1 
EXXON  EBJ  NO  2 
EXXON  EPJ  NO  3 
EXXON  R  NO  1 
EXXON  r.  NO  g 
EXXON  R  NO  3 
exXON-ARCO  II  NO  8 
F  NOLAN  a  NO  1 
H  GREEN  H  NO  I 
K  LANKFHRO  H  NO  1 


NARY  MOLLIS  H  NO 
R  EOmAROS  H  NO  1 
R  EOmARDS  H  no  2 
R  EOWAPOS  H  NO  3 
R  EOnAROS  N  NO  4 
H  JOHNSTON  M  NO  1 
R  JOHNBTON  H  NO  2 
R  JOHNSTON  H  NU  3 
V  ALLEN  6  NO  2 


1 


2,0  CINTRAbi  TRANBMXBBtON  INC 

2.0  CENTRAL'  TRANSNIBSION  iNC 
2,4  CENTRAL  TRANSNIBSION  INC 
2,4  CENTRAL  TRANSNIBSION  INC 

1.3  CENTRAL  TRANSMISSION  iNC 

4.4  CENTRAL  TRANSMISSION  INC 
2,4  CENTRAL!  TRANSMISSION  XnC 

2.4  CENTRAL  TRANSMISSION  XNC 

7.5  CENTRAL  TRANSMISSION  INC 
3.2  CENTRAL  TRANSMISSION  INC 

3.1  CENTRAL  TRANSMISSTON  iNC 

1.8  CENTRAL  TRANSMISSION  iNC 
2,5  CENTRAL.  TRANSMISSION  XnC 
2,5  CENTRAL-  TRANSMISSION  INC 
6,1  CENTRAL'  TRANSMISSION  INC 
1,7  CENTRAL  TRANSMISSION  INC 
4,S  CENTRAL  TRANSMISSION  InC 
5,7  CENTRAL  TRANSMISSION  INC 
0,9  CENTRAL  TRANSMISSION  iNC 

4.4  CENTRAL  TRANSMISSION  INC 
••4  CENTRAL'  TRANSMISSION  INC 

2.5  CENTRAL  TRANSMISSION  INC 
2.S  CENTRAL  TRANSMISSION  INC 

1.9  CENTRAL  TRANSMISSION  iNC 
1,9  CENTRAL  TRANSMISSION  iNC 
1,9  CENTRAL  TRANSNIBSION  INC 
0,S  CENTRAL  TRANSMISSION  iNC 


< 

Z 

p 

IS 


ERGON  iNC 

•036984  an 

8036746  80 

8036580  80 

8036582  80 
8036751  80 
8036581 
8036752 
8016747 

8036753  80 
8036749  80 
8036749  •O 
8036686  80 

8036754  80 
8036639  80 

8036583  80 
8036748  80 


•  0' 
80- 
80' 


RECEIVEDI   05/28/80   JAl  LA 

•1732  1711121826  103  ARCHIE  C  MILLER  SR  NO  1 

>1490  1711121444  108  DANIELS  ESTATE  NO  1 

•1728  171tl?18«l  103  EXXON  C  NO  1 

•1730  1711121825  103  h  0  GKFfN  NO  10 

•1494  1711121316  103  H  D  GREEN  NO  3 

•1729  1711121814  103  H  0  GRFFN  NO  6 

•1495  1711121819  103  H  0  6RFFN  NO  9 

•1491  17111213J3  108  H  L  EVANS  NO  | 

•1496  17111218?S  103  JOHN  GREENE  NO  2         ., 

1493  1711121723  103  L  I  OOhFR  NO  1 

14B9  1711121321  108  P  N  EDwAROS  NO  1 

1655  1711121291  108  R  L  EDuANOS  NO  3 

1497  1711121820  103  R  L  EDwAROS  NO  7 

1547  1711121079  108  UNION  BAPTIST  CHURCH  A  NQ  1 

1731  1711121477  103  VIJA  EULA  LANKFORO  ET  AL  NO  1 

•1492  1711121319  108  WILKES  SAVAGE  NO  1 


«•! 

10.6 

12.0 

10,9 

9.9 

9,9 

9.3 

5.5 

10.8 

11.8 

17,6 

12.8 

8.1 

14,8 

17,1 

13.3 


TEXAS  GAB  TRANSMISSION  CORP 

TEXAS  GAS  TRANBNISSXON  CORP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAB  THANSHXaSlUN  CONP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CURP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP 


•  ADDITIONAL  fURCHASERSfSEE  E^4D  OF  LIST) 


PTRC  NO   ,FA  OKT.  NO     API  NO 


SECT   PEN    NELL  MANE 


PROD 


PURCHASER 


PAGE 


EXXON  CORPORATION 
8036779   80-1521 


•8036702 

•803aS53 

8036552 

•8036793 


80-15«2 
•0-1526 
80-1525 
•0-1543 


FIFTy-TH 
8036833 
8036882 
8036655 
8036750 
8036757 
80368:^4 
8036835 
8036836 
8036837 
a0i683B 
•036839 
•036840 
8036681 


IRO  CORP 
•0-1589 
80-1565 
•0-1566 
•0-1587 
•0-1588 
80-1590 
•0-1591 
•0-1592 
•0-1593 
•0-1594 
•0-1595 
•0-1596 
•0-l?64 


PRANK  B  NCrr 

8036579  40 

0036561  80 

•  036576  (to 

•036577  •O 

•036576  •o 

•036573  •o 

•036572  xo 
6036571 

•036570  •O 

•036569  MO 
•036568 
6036567 
6036375 
6036574 

6036565  80 

6036362  MO 

8036566  80 

6036564  nn 

•036S63  MO 


•  0 

•  0 

•  0 

•  0 


ATH 

-1727 

-1709 

-1726 

-17*5 

-1724 

-1721 

-1720 

1714 

-1718 

1717 

1716 

1715 

1723 

172? 

1713 

1710 

1714 

1712 

1711 


TRANK  SPOOnfR 

8036596  80-1671 

•"36595  •0-1670 

603^.594  ^0-1664 

•  036654  •o-lf.68 

80366S3  Ao-1667 

6036652  •0-1666 

8038598  •0-1673 

'«r3fc597  #0-167? 


1T0S721607  103 

1705721642  103 

1711320835  103 

1707521428  103 

1710922015  103 


1711121059 
1711121114 
1711121113 
1711121216 
1711121210 
17111210S6 
1711121057 
1711121067 
1711121068 
1711121069 
1711121085 
1711121086 
1711121087 


108 

108 
108 
108 
108 
108 
lOB 
108 
108 
108 
108 
100 
106 


RECEIVEDI   05/2B/^0   JAi  LA 

CTB  21A  2A  Ra  NVU  SL  1450  LLtE  •!! 

CIB  324  3A-3B  RASU  8L  4534  LL8E  3 

EXXON  FFE  H  NO  3 

EVXON  FEE  NO  1 

LIR  SlOO  RA  SU  LATERRE  CO  NO  S3«D 


RECEIVEDI   n5/es/S0   JAI  LA 
NAVARRn  41 
NAVAHRn  810 
NAVARRO  411 
NAVARPO  «12 
NAVARRn  413 
NAVAHRn  •2 
NAVARRn  43 
NAVARPn  44 
NAVAMRO  45 
NAVARRn  46 
NAVARRn  •7 
NAVARRn  48 
NAVARRO  49 


RECEIVEDI   05/28/^0   JA|  LA 

1711120875  108  ALLEN  «2 

1711120888  108  COLLINS  41 
1711120903  108  DOWNS  02 
1711120909  108  GRIFFIN  »t 
1711120807  108  JfFFERS  41 
1711120734  108  KATIE  flMITH  81 
1711120756  108  KATIE  SMITH  gg 
1711120753  108  KATIE  SMITH  #3 

1711120889  108  lCP  41 

1711120890  108  LCP  #2 
17111?0«»«7  108  LGP  43 
1711120953  108  uRP  #4 
I7lll20''07  108  PACE  #1 
1T11120'>?1  lOA  PAGE  •? 
1711120778  108  TEMPLE  42 
1711120793  108  TURNER  #1 
171112086O  108  UNION  PRODUCING  42 

1711120893  108  WHEELER  •! 

1711120894  108  WHEELER  42 


1707321275 
1707321278 
1707321274 
1707321276 
17073?1279 
1707  3?1?M0 
17073?U35 
1707??1?11 


103 
103 
103 
103 
103 
103 
103 
10^ 


RECEIVEDI 
PIPES 

PIPES 
PIPES 
PIPES 
PIPES 
PTPfS 
PIPES 
PIPES 


05/28/80 

NO  10 

11 

12 
13 

14 

15 
7 

9 


JAI  LA 


NO 

»in 

NO 

Nn 

NO 

wn 

NO 


39.0 

900.0  COLUMBIA  6A8  TRANSNIBSION  CORP 

1900.0  MONTEREY  PIPELINE  CO 

479.0  SUGAR  BONL  GAB  CORP 

900,0  COLUMBIA  6AS  TRANSMISSION  CORP 


12.0  IMC  EXPLORATION  CO 

6.0  IMC  Exploration  co 

6.0  IMC  EXPLORATION  CO 
6.0  IMC  EXPLORATION  CO 
6.0  INC  EXPLORATION  CD 

12.0  IMC  Exploration  co 

12,0  IMC  Exploration  co 

21,0  IMC  Exploration  co 

21.0  IHC  exploration  CO 

5,0  lie  EXPLORATION  CO 

5,0  IMC  EXPLORATION  CO 

5.0  IMC  EXPLORATION  CO 

5.0  IMC  EXPLORATION  CO 


8.9  CENTRAL  TRANSMISSION  INC 

7,5  IMC  Exploration  co 

14.8  CENTRAL  TRANSMISSION  INC 

4.0  CENTRAL  TRANSMISSION  INC 
4.3  CENTRAL  TRANSMISSION  INC 
3,9  CENTRAL  TRANSMISSION  INC 

4.8  CENTRAL  TRANSMISSION  iNC 

2.1  CENTRAL  Transmission  inc 

7.9  IMC  EXPLORATION  CO 
6.6  IMC  EXPLORATION  CO 

13.9  IMC  EXPLORATION  CO 
17.7  IMC  EXPLORATION  CO 

2.5  CENTRAL  TRANSMISSION  iNC 

9.0  CENTRAL  TRANSMISSION  INC 

2.6  CENTRAL  TRAN8NI8SI0N  INC 
6,6  CENTRAL  TRANSMISSION  INC 

7.1  IMC  EXPLURATinN  CO 

7,0  CENTRAL  TRANSMISSION  INC 
7,6  CENTRAL  TRANSMISSION  iNC 


90.0  UNITED  8A8  PIPELINE  CO 

60,0  UNITED  GAS  PIPELINE  CO 

70,0  UNITED  GAS  PIPELINE  CO 

80,0  UNITED  GAS  PIPELINE  CO 

40,0  UNITED  GAS  PIPELINE  CO 

90.0  UNITED  GAS  PlPiLlNC  CO 

90,0  UNITED  GAS  PIPELINE  CO 

40,0  UNirtO  6A8  PlPfLlNE  CO 
•  ADDITIONAL  PURCHAStHStSEfc  END  Uf  LIST) 


{^ 


O      00 


en     fv) 


m    c_ 


en     -f^     < 


FfRC  NO  J»    OKT  NO 


API  NO 


SECT   DEN    fELL  NAHC 


PROD 


PURCHASER 


PACE 


PRANKS  t  PPTROPUNOS  INC  ReCEIVCDI   fl!l/>S/80   JAl  LA 

B03477k   HO-ISIS       1711«2a23«  IDS       HOSS  A  SUP  CLASS  ESTATE  NO  I 


JAl  LA 


GAS  RESOURrpS  INC 

RECEIVEOI 

nS/28/80 

a0Sfc5«»   Hft-173T 

lTill22nfc« 

103 

EirxON 

#1 

S036S67   (10-1739 

1711t220s4 

103 

EXXON 

•  10 

803bS6k  «in-173a 

17111220^7 

103 

EXXON 

•4 

S03fc5fl5   AO-1733 

1711122068 

103 

EXXON 

•  5 

S0365S8   Hn-17I(i 

1711122069 

103 

EXXON 

•  fc 

CAS  TRANSPriRTATInN  CORPORATION 

8036540  II0-15S6  1707321220  103 

8036636  An>lS61  1707321224  103 

8036647  iin-1557  17073212?!  103 

8036646  no-1558  1707321223  J03 

8036634  A0-155«»  1707321224  t03 

8036635  An-1560  1707321226  103 


RECEIvEOI   09/28/80   JAI  LA 

SL  309  NO  1 

SL  309  NO  10 

SL  309  NO  2 

SL  309  NO  4 

SL  309  NO  b 

SL  309  NO  7 


GRACE  PETRniCUN  CORPORATION  RECEIVEOI   09/28/80   JAl  LA 

8036668   I«rfl420       I701722S96  103       MONEYHaH  03 


GULP  OIL  CriPPORATION 
•8036960   An-19Sk 


HADOnx  PfTonLEUN  CORP 
8036937   gft-1993 

8036538  An-1954 

8036539  J(n-l«i59 


RECEIVEOI   09/28/80   JAl  LA 
1707922620  103       GB  9  RB»1  9u  SL  199  00  •l82>D 


RECEIVEOI   09/28/80   JAl  LA 
1711121997  103       EXXON  ARCO  •! 
1711121498  103       EXXON  ARCO  «2 
1711121949  103       EXXON  ARCO  PS 


HERD  PROOUrtNC  COMPANY  INC  RECEIVEDI   05/28/80   JAl  LA 

8036742   8(fl486       1702720600  103       U  &HK  A  RA  SUG  THEODORE  nRIGHT  Pi 

HOOTKINS-SmtTH  la  ltd  RECEIVEDI   05/28/80   JAl  LA 

8036731   AO-1644       1711121706  103       JACKS  «t 
8036640   80-1548       1711121709  103       READ  8} 


INC  FXPLOR4TION  COMPANY 


8036828 
8036544 
8036541 
8036670 
8036671 
8036672 
8036673 
8036674 
8036675 


80-1436 
HO-1470 
An-1467 
1(0-1423 
An-1424 
WO-142S 
««0-1426 
*»f>-1427 
«n-1428 


1711102207  108 

1711102063  108 

1711102061  ion 

1706720^S4  10* 

170672OBS9  lOB 

I706720ns6  lOB 

l7067?0flS7  108 

17067?ORS«  lOB 

17067?onb9  10»» 


RECEIVEDI   09/28/80 
A  L  CHAPMAN  •2 
B  E  SfTTH  02 
H  E  SMTTH  43 
RALL  «N-109 
BALL  •M-UO 
BALL  «N-ttl 
BALL  «N-112 
BALL  •H-113 
BALL  DM-114 


JAl  LA 


S,S  UNXTCO  6AS  PIPELINE  CO 


lltO  INC  EXPLORATION  CO 

11.0  IHC  EXPLORATION  CO 

11.0  INC  EXPLORATION  CO 

11(0  INC  EXPLORATION  CO 

11(0  INC  EXPLORATION  CO 


27.0  HID  LOUISIANA  BAS  CO 

29.0  HID  LOUISIANA  CAS  CO 

25.0  HID  LOUISIANA  CAS  CO 

24,0  NIO  LOUISIANA  CAS  CO 

25,0  HID  LOUISIANA  CAS  CO 

24.0  niO  LOUISIANA  CAS  CO 


1,8  ARKANSAS  LOUISIANA  6At  CO 


27.0  UNITED  CAS  PIPELINE  CO 


IS.O  INC  PIPELINE  CO 
20.0  IHC  PIPELINE  CO 
18.0  IHC  PIPELINE  CO 


t«6  LOUISIANA  6At  INTRASTATI  INC 


87,8  TEXAS  CAS  TRANSNISSXON  CORP 
80.0  TEXAS  CAS  TRANSMISSION  CORP 


StO  PETRO-LEMIS  CORP 
6.0  PETRO-LENIS  CORP 
k.O  PETRO-LEMIS  COitP 
7.6  bEURGiA  PACIFIC  CORP 
5.0  GEORGIA  PACIFIC  CORP 

9,0  CEURCIA  Pacific  corp 
9.0  CEORuiA  Pacific  corp 

7.0  CEURGIA  pacific  CORP 

7.0  GEORGIA  Pacific  corp 

•  ADDITIONAL  PURCHASERS(SEE  END  OF  LIST) 


< 

o 


CJI 

o 


!^ 


n 


? 

s 


FTRC  Nn 

JA    OKT  NO 

API  Mfl 

SECT 

OtN    WFLL  NAME 

8036678 

BO-1429 

17067?0«<»9 

lOB 

BALL  •►'-115 

«0if,677 

»IO-10JO 

170*-7?0900 

l(i» 

BALL  'M-IU 

Bn3<i,67A 

A0-14J1 

17067?0')12 

inn 

8»LL  •H-117 

*n3(!,679 

An*14  3,'> 

nn^rao^oi 

ion 

BALL  «N-I1» 

8036??-} 

A0-l«i3 

17067?Ci'>„? 

108 

BALL  •'1-119 

anSkf^Pb 

8O-l4i0 

17067?OOm 

108 

BALL  •M-120 

ao36fll2 

AO-1443 

17067PO9O4 

lun 

BALL  •N-121 

803681) 

AO-lflM 

1706720905 

108 

BALL  •►4-12* 

8036814 

A0-144S 

17067209O6 

108 

BALL  •N-123 

6rijfc9i9 

A0-14«6 

17067209P7 

108 

BALL  •fi-124 

8036816 

»>n-l447 

I7067209()« 

108 

BALL  •■N-129 

e036fll7 

(in-1448 

1706720909 

108 

BALL  •N-126 

«0?6«18 

AO-1449 

1706720410 

108 

BALL  •N-127 

8n)(,At9 

AO-1450 

1706720913 

108 

BALL  •n«12S 

«03fcbfl5 

A0-14TI 

1706720O14 

108 

BALL  •fi-124 

8036546 

AO-1472 

1706720918 

108 

BALL  «N-130 

8036547 

«0-l«73 

1706720935 

108 

BALL  PN-lSl 

8036784 

I«0-1478 

17067002JA 

108 

BALL  tH'Zi 

8036785 

AO-1479 

1706700239 

108 

BALL  «N-23 

8036616 

AO-1691 

1706720299 

108 

BALL  •N-238 

80S6617 

AO-1692 

iro6720?fl2 

108 

BALL  •N-239 

8036618 

AO-1693 

1706720413 

108 

BALL  «N-247 

6036619 

110-1694 

17067204  i4 

108 

BALL  •N-248 

8036620 

AO-1699 

1706720035 

108 

BALL  •N-244 

8036621 

P0-169b 

1706720459 

108 

BALL  •N»268 

8036786 

A0-t460 

1706700243 

J08 

BALL  •N-27 

«03fc78r 

A0>l<l81 

17067002«<» 

108 

BALL  •U-2B 

6036789 

BO-1482 

17067002a6 

108 

BALL  •N-30 

8036789 

AO-1483 

1706700248 

108 

BALL  •N-31 

803*790 

AO-1484 

17067002it9 

108 

BALL  •N-32 

8036A02 

JIO-1459 

1706700266 

108 

BALL  •N-41 

8036803 

AO-1460 

1706700291 

108 

HALL  •N>45 

8036X00 

BO-1457 

l706700,-'«7 

108 

HALL  PN-aa 

8036A04 

AO-1461 

1706700292 

108 

BALL  •Ki-44 

8036«05 

*0-1462 

1706700243 

108 

BALL  PN-SO 

8036807 

AO-146a 

1706700244 

106 

BALL  PN-Sl 

8036806 

60-l«6">l 

1706700300 

108 

BALL  •N-5a 

8036«0l 

Ao-iaSfl 

1706700289 

108 

BALL  •N-5S 

80367<)9 

00-1456 

1706700319 

108 

BALL  •M-56 

S036S20 

*0-l45l 

I706700lo7 

108 

BALL  •N.57 

8036S08 

BO-1469 

1706700309 

108 

HALL  •N-SB 

80367«>6 

BO-1453 

1706700303 

108 

HALL  •M-54 

8036799 

BO-145? 

1706700314 

108 

BALL  •N-60 

8036669 

AO-1422 

1706700310 

108 

HALL  •N-61 

6036797 

A0-14S4 

1706700320 

108 

BALL  •N-62 

8036796 

BO-1459 

1706700316 

108 

BALL  •M-63 

8036869 

BO-1572 

1706721249 

108 

BALL  •N«9fc 

8036623 

A0-169n 

1706700237 

108 

BALL  «12 

BOi67no 

«0-147« 

1706700324 

108 

BALL  »37 

6036781 

HO-1479 

1706700279 

108 

BALL  P3B 

8036782 

BO-1476 

1706700229 

108 

BALL  «39 

80367BJ 

AO-1477 

1706700290 

108 

BALL  '40 

6036624 

AO-169n 

1706700242 

108 

BALL  Nk26 

»03fc6?9 

AO-1700 

1706700230 

108 

BALL  N.42 

6036622 

BO-1697 

1706?0ri236 

108 

BALL  Umnu 

6036f.?h 

*n-t70l 

1706700286 

108 

BALL  N-54 

PROD 


6.0 
6,0 
6.0 
9.0 
9,0 
9,0 
3.0 
3.0 
3.0 
3.0 
3,0 

5.0 
5.0 
5,0 
5,0 
3,0 
7.0 
4.0 
8.0 
8.0 
8.0 
8.0 
8.0 
8.0 
8,0 
0,0 
«.0 
4.0 
4.0 
«.0 
4.0 
4.0 
4.0 
4,0 
4,0 
4.0 
4,0 
4,0 
4,0 
4.0 
4,0 
4,0 
4,0 
4.0 
4,0 
4,0 
4.0 
3.6 
4.0 
4.0 
4,0 
4.0 
3.6 
3.6 
3.6 
3.6 
•  ADDITIONAL  PURCH 


PURCHASER 


PAGE 


GF.URGIA 
UCQ9GIA 
GFURGIA 
UEUXQIA 
biriRQlA 

bEUM&IA 
GEORGIA 
UEU4UIA 
ueORGiA 
UEORSIA 
GfOWGiA 

UEORCIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEU9GIA 
GEOOQIA 
GEORGIA 
GEURCIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 
GEORGIA 

GEonaiA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEURGIA 

GEORGIA 

GEORGIA 

GEURGIA 

GEURGIA 

GEORGIA 

GEURGIA 

GEORGIA 

GEURGIA 

GEURGIA 

GEi'RGlA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEURGIA 

GEORGIA 

GEURGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

A9tRS(SE 


Pacific  corp 
Pacific  corp 
Pacific  corp 
pacific  c(hp 
pacific  corp 
pacific  co»<p 
Pacific  corp 
PACIFIC  corp 
Pacific  corp 
Pacific  corp 
Pacific  coup 

Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  curp 
Pacific  corr 
Pacific  corp 
Pacific  corp 
Pacific  corp 
Pacific  curp 
Pacific  corp 
pacific  corp 


H. 


o    CO 


en    ro 


m    ^ 


en    -f^    < 


Fe»C    NO      .l«t    OKT.  NO 


API    NO 


SECT   DEN    NELL  NAME 


PROD 


PURCHASER 


•■•• 

mmm           #-• 

6034824 

60-1437 

1711102075 

108 

C  E  DEAN  •! 

sos6b:^o 

110-1438 

1711102076 

108 

C  E  DEAN  42 

603bS3l 

H0-143Q 

1711102494 

108 

ETTA  S 

RABUN 

6036632 

II0-1440 

1711102493 

108 

ETTA  S 

RABUN 

6036610 

MO-1441 

1711102080 

108 

ETTA  S 

RASUN 

6036542 

wn-1466 

1711102001 

106 

ETTA  S 

RABUN 

6036543 

ftO-1469 

1711102209 

100 

ETTA  9 

RABUN 

6036627 

60-1702 

1711121236 

lOA 

FROST 

•  39 

6036626 

60-1703 

1711121310 

100 

PROST 

453 

6036629 

MO-170A 

1711121304 

108 

PR03T 

•  54 

1 

6036633 

HO-1708 

1711121566 

108 

FROST 

•  64 

60366^2 

MO-1707 

1711121572 

108 

FROST 

•  65 

6036631 

110-1706 

17111216?8 

100 

FROST 

•  73 

6036630 

»»n-1705 

1711120115 

100 

GRAYLING  UUHBER  CO  •N.91 

6P3f.«27 

f«  (1-1435 

1711102130 

108 

J  T  CHAPMAN  ( 

111 

eOS6All 

nn-1442 

1711121719 

1U0 

LA  GAS 

LANDS 

•  20 

6036615 

«0-1690 

17067?l?S9 

108 

MRS  CHfRHIE  BEHN8TEIN  ET  AL 

•  27 

6036009 

ltn-1466 

17067003S9 

100 

TENSAS 

DELTA 

•e-2 

6036870 

HO-1573 

170h7?Ofl71 

108 

TFNSAS 

DELTA 

•E-104 

6036066 

«0-t57 J 

170672087? 

108 

TENSAS 

DELTA 

•F-105 

6036863 

nn-1566 

I70h72n98 

108 

TENSAS 

oelta 

•F-107 

6036864 

»<0-l*ib7 

170672J1'''' 

108 

TENSAS 

nELTA 

•  »--108 

603fc865 

*ft-15bfl 

1706721^00 

108 

TENSAS 

OELTA 

•F-109 

S03686(> 

XO-1569 

1706721?01 

108 

TENSAS 

DELTA 

•E-llO 

6036667 

ffn-1570 

1706721202 

508 

TENSAS 

DELTA 

•  E-ni 

60367<)l 

HO-1485 

1706720002 

108 

TENSAS 

DELTA 

•  F-l« 

6036615 

A0-I68a 

1706720J21 

108 

TENSAS 

DELTA 

•  F-50 

8036614 

ffO-168<» 

1706700^8? 

108 

TENSAS 

DELTA 

•  41 

0O5b6A9 

«n-l225 

1706700361 

108 

TENSAS 

OELTA 

FEE  fS 

PAOC 


JIM  V  MADOnv 
6036536   Iin-t592 


K  D  LANKFOpn  JR  FT  AL 
6016534  nn-1550 
6036535  Ho-lSSl 
8036650  80-1664 
6036649  An-1663 
60366S1   80-1665 


LAMAR  BurPTNCTON 
6036687   80-1656 


LUFFEV  GAS  pORP 
80366S8   Kn-1410 


6036659 
8036660 
8036661 
6036662 
8036663 
6036664 
6036703 


8n-1411 
80-141? 
80-1413 
80-1014 
80-1415 
80-1416 
80-1<I05 


RECEIVED!   05/28/BO   JAI  LA 
1711121986  103       OLINKRaFT  666  B  41 


RECEIVFDI   05/2B/S0   JAl  LA 
17111219a3  103       HARRELL  •I 
1711122002  103       HARRELL  •2 
1706721459  103       TENSA  DELTA  iiO 
1706721458  103       TENSA  DELTA  09 


1706721460  103 


TENSAS  DELTA  411 


RECEIVEDI   05/26/60   JAl  LA 
1707321152  108       RUFFINr.TON  A  •! 


1711120250  108 

1711120251  108 

1711120252  108 

1711120253  108 

1711120254  108 

1711120260  108 

1711120261  100 
1711120216  108 


RECEIVEDI  05/26/80  JAl  LA 
NAV  GRAVLING  a  no  I 
NAV  GRAYLING  A  NO  2 
NAV  GRAYLING  A  NU  3 
NAV  GRAYLING  A  NO  4 
NAV  GRAYLING  A  NO  5 
NAV  GRAYLING  A  NO  fe 
NAV  GRAYLING  A  NO  7 
NAVARRO  GRAYLING  NO  1 


■♦• 


13,0 

12*0 

6.0 

17.0 

14,0 

13.0 

4.0 

18.8 

16.6 

16,9 

18.0 

17.0 

16,0 

16.0 

7.0 

17.0 

7.0 

T.O 

17.0 

17,0 

17.0 

0.7 

0.7 

10.0 

10.0 

T.O 

7.0 

7.0 

0.0 


PETRO-LEHIt  CORP 
PETR0-LENI9  COHP 
PETRO-LENIS  CORP 
PETR0-LEMI8  CORP 
PETRO-LENIS  CORP 
PETRO-LE^IB  CORP 
PETRO-LEWIS  CORP 
MIO  LOUISIANA  GAS  CO 
MID  LOUISIANA  CAS  CO 
MIO  LOUISIANA  GAS  CO 
MIO  LOUISIANA  CAS  CO 
MIO  LOUISIANA  CAS  CO 
MID  LOUISIANA  CAS  CO 
MID  LOUISIANA  GAS  CO 
PETRO-LEXIS  CORP 
MID  LOUISIANA  GAS  CO 
MID  LOUISIANA  GAS  CO 

GEORGIA  Pacific  corp 

6EUWGIA  Pacific  corp 

GEORGIA  Pacific  corp 

GEUR6IA  Pacific  corp 

6E0H6TA  Pacific  corp 

GEuHiiiA  Pacific  corp 

oEOHGiA  Pacific  corp 

GEORGIA  Pacific  corp 

GEORGIA  Pacific  corp 

GEORGIA  Pacific  corp 

GEORGIA  Pacific  corp 

GEORGIA  Pacific  corp 


21,«  HXO  LOUISIANA  SAI  CO 


5,0  UNITED  GAS  PIPE  LINE  CO 

4,0  UNITED  GAS  PIPE  LINE  CO 

19.0  UNITED  GAS  PIPE  LINE  CU 

19.0  UNITED  GAS  PIPE  LINE  CO 

19.0  UNITED  GAS  PIPE  LINE  CO 


«tO  HID»L0UXSI8NA  GAS  COMPANY 


tl.5  NAVARRO  GAS  PROD  CO 

11,5  NAVARRO  CAS  PROD  CO 

11,5  NAVARRO  GAS  PROD  CO 

7.3  NAVARRO  GAS  PROD  CO 

7,3  NAVARRO  GAS  PROO  CO 

11,5  NAVARRO  CAS  PROO  CO 

7.3  NAVARRO  GAS  PROD  CO 

9.2  NAVARRO  PROD  CO 

•  ADDITIONAL  PuRCMAStRSCSCE  END  OF  LIST) 
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en 
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8036704  AO-1406 

6036705  Ao-1407 

6036656  AO-1408 

8036657  40-1409 


MARATHON    On     COMPANY 
6036773      80-1515 


1711120217  108 

1711120218  lOB 

1711120219  108 
1711120223  108 


NAVARRO  GRAYLING  NO  2 
NAVARRO  GRAYLING  NQ  3 
NAVARRO  GRAYLING  NO  4 
NAVARRO  GRAYLING  NO  5 


RECEIVEDI   05/28/80   JAl  LA 
1711920235  103       CV8U  HOC  BODCAN  NO  h 


HCrORMicK  ntL  8  GA8  CORP  RECEIVEDI   05/28/80   JAl  LA 

8036740   Bo-1539       1708720149  102       STATE  LEASE  6798  NO  1 
6036741   A0-IS40       1708720149  102       STATE  LEASE  6798  NO  1-0 


lin  LOUISIANA  GAS 

COMPANY 

RECEIVEDI 

05/28/80   JAl  LA 

8036606 

80-1683 

1711121838 

103 

ML6C 

FEE 

CAS 

•  766 

8036609 

80-1684 

1711121856 

103 

MLGC 

PEE 

GAS 

•  790 

8036610 

80-1665 

1711121857 

103 

ML6C 

FEE 

GAS 

•  791 

8036611 

80-1686 

1711121066 

103 

MLGC 

FEE 

GAS 

•  799 

8036607 

•0-1682 

1711121068 

103 

MLGC 

FEE 

GAS 

•  601 

8036606 

80-1681 

17H12191B 

103 

MLGC 

FEE 

GAS 

•  606 

8036605 

80-1660 

1711121919 

103 

MLGC 

FFE 

GAS 

•  807 

8036604 

80-1679 

17111219P0 

103 

MLGC 

FFF 

GAS 

•  800 

8036603 

80-1678 

1711121963 

103 

MLGC 

FEE 

CAS 

•  833 

6036602 

80-1677 

1711121964 

103 

MLGC 

FEE 

GAS 

•  834 

6036612 

•0-1667 

1711121965 

103 

HL6C 

FEE 

CAS 

•  635 

NIP  N*  TUCk  MINERALS  INC  RECEIVEDI   05/26/80   jAl  U« 

S0S6743   80-1467       1706721451  lOS       PIPES  48 


R  C  8  I 
8036776 


RECEIVEDI   05/28/80   JAl  LA 
80-1520       1700320165  102       NELlS  PRIHEauX  NO  1 


PAriFIC-ATi ANTIC  OIL  CO  RECEIvFOI   05/28/60   JA|  LA 

6036643   80-1659       1707320489  106       MRS  G  M  MILL  NO  1 
6036666   40-1657       1707320435  108       T  JOHNSON  NO  1 
603664A   WO-1660        1707320500  108       T  JOHNSON  NO  3 
S036642   MO-1658        1707320436  108       T  JOHNSON  NO  4 


JAl  LA 


PENN70It 

Producing 

COMPANY 

RECEIVFOI   05/28/80 

6036720 

80-1633 

1711121546 

108 

FEE  105  NO  10 

6036714 

80-1627 

1711121597 

108 

FEE  105  NO  9 

6036721 

80-1634 

1711121549 

108 

FEE  115  NO  i 

6036715 

80-1628 

1711121569 

108 

FEE  12?  NO  2 

6036718 

80-1631 

1711121556 

108 

FEE  6t  NU  31 

6036722 

80-1635 

1711121563 

108 

FEE  61  NO  36 

6036713 

80-1626 

1711121590 

108 

FFE  61  NO  49 

6036716 

80-1629 

1711121580 

108 

FEE  61  NO  50 

6036719 

80-1632 

1711101656 

108 

GRAYLING  NO  10 

6036717 

80*1630 

1711100000 

108 

LEWIS  HO  1 

603f,/12 

80-1625 

1711100000 

108 

PEEK  NO  3 

9,2  NAVARRO  PROO  CO 
9,2  NAVARRO  PROD  CO 
9,2  NAVARRO  CAS  PROO  CO 
9,2  NAVARRO  CAS  PROO  CO 


73,0  UNITED  GAS  PIPE  LINE  CO 


3,0  SOUTHERN  NATURAL  GAS  CO 
1,3  SOUTHERN  NATURAL  GAS  CO 


MIO 

LOUISIANA 

GAB 

CO 

MIO 

LOUISIANA 

GAS 

CO 

MID 

LOUISIANA 

GAS 

CO 

MIO 

LOUISIANA 

GAS 

CO 

MIO 

LOUISIANA 

GAS 

CO 

MIO 

LOUISIANA 

CAS 

CO 

MID 

LOUISIANA 

GAS 

CO 

MID 

LOUISIANA 

GAS 

CO 

MID 

LOUISIANA 

GAS 

CO 

MIO 

LOUISIANA 

GAS 

CO 

MID 

LOUISIANA 

GAS 

CO 

27,0  LOUISIANA  GAB  BERVICC  CO 


3. 6  TENNESSEE  GAB  PIPELINE  -CO 


1,5  MIO  LOUISIANA  GAS  CO 

0.1  MIO  LOUISIANA  GAS  CO 

1.4  MIO  LOUISIANA  GAS  CO 

1.5  HID  LOUISIANA  CAS  CO 


6.0  UNITED  GAS  PIPE  LINE  CO 
16,0  UNITED  GAS  PIPE  LINE  CO 
17,0  UNITED  GAS  PIPELINE  CO 
16,0  UNITED  GAS  PIPE  LINE  CO 
19,0  UNITED  CAS  PIPE  LINE  CO 
16.0  UNITtD  GAS  PIPE  LINE  CO 
20.0  UNITED  CAS  PIPE  LINE  CO 
17.0  UNITED  GAS  PIPE  LINE  CO 
17,0  UNITED  GAS  PIRE  LINE  CO 
16.0  UNITED  GAS  PIPE  LINE  CU 

1.0  UNITED  CAS  PIPE  LINE  CO 
•  ADDITIONAL  PuRCHASLRStStt  End  iif    LIST) 
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V 


PROD    PURCmasEK 


^Alf 


PlACrO  OIL  eOMMNT 
•03b5««   Kn*IS2i> 


RECEIVEDI   05/28/SO   JAI  tA 
17011205*4  103      VUC  HUNT  NO  t 
1T01380SS7  103       VUN  SOOCAM  $g 


TOO.O  TEXAS  EASTERN  TRANSNItSXON  CORP 
1S<9,0  TEXAS  EASTERN  TRANSMISSION  CORP 


RELCO  FxrinPATION  CO  INC  RECEIVPOI   05r«8/«0   JAl  LA 

•03fc»S9   ffn-19b?  1711121093  lOR       j  0  NIULtU  NO  I 

00366^0   An-15b3  17tll2ltO<>  IDS       J  0  MItLER  NO  2 

6036062   nn-t5bS  1711121110  lOS       J  H  NUCKLEROY  NO  1 

•036661   An-I5b4  I7tll2lt2«  106       MAPY  MILLER  NO  3 


1,6  NIO  LOUISIANA  6AS  CO 

S,«  NIO  LOUISIANA  OAS  CO 

9,«  MIU  LOUISIANA  CAS  CO 

t.6  MIO  LOUISIANA  BAS  CO 


PELUNfC  t  M00TKIN8-8NITH              PECEIVEOI   0*5/28/80   JA|  LA 
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Office  of  Energy  Reeearctt 

Gas  Research  Institute  Study  Group  of 
ttie  Energy  Research  Advjsory  Board; 
Open  Meeting 

Notice  is  hereby  given  of  tlie  following 
meeting: 

Name:  Gas  Research  Institute  Study  Croup  of 
the  Energy  Research  Advisory  Board 
(ERAB).  ERAB  is  a  Committee  constituted 
under  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  88  Stat.  770). 

Date  and  Time:  July  14, 1980 — 3:30  p.m  to  5:00 
p.m. 

Place:  Department  of  Energy.  Forrestai 
Building.  Room  3G-092,  1000  Independence 
Avenue.  S.W.,  Washington,  DC.  20585. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant. 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestai  Building— 
MS  3F-032, 1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585.  Telephone 
202/252-8933. 

PURPOSE  OF  THE  PARENT  BOARD:  To 

advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long 
range  guidance  in  these  areas  to  the 
Department. 

TENTATIVE  AGENDA:  This  meeting  is 
being  held  to  receive  and  discuss 
additional  public  comments  on  the  final 
draft  report  prior  to  transmittal  to  the 
Federal  Energy  Regulatory  Commission 
to  aid  them  in  their  rate-setting  process. 

PUBUC  PARTICIPATION:  This  meeting  is 
open  to  the  public.  Notice  is  hereby 
given  of  the  availability  of  the  draft 
report  on  or  before  June  30, 1980  and 
will  be  provided  upon  request  to  the 
contact  given  above.  Written  statements 
may  be  filed  with  the  Study  Group  either 
before  or  at  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  the  draft  report 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Study  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B-180.  Forrestai  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  Holidays. 


Issued  at  Washington,  D.C.  on  June  16, 
1980. 
Edward  A.  Frieman, 

Director  of  Energy  Research. 

|FR  Doc  BO-19192  Filed  6-24-80:  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  April  7  Through  April  1 1, 1980 

Notice  is  hereby  given  that  during  the 
week  of  April  7  through  April  11, 1980 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy,  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Charles  River  Associates,  Inc.,  Boston  Mass., 
BFA-0267,  freedom  of  information 
Charles  River  Associates,  Inc.  filed  an 
Appeal  from  a  partial  denial  by  the  Deputy 
Director,  Office  of  Procurement  Operations, 
of  a  Request  for  Information  concerning  a 
contract  proposal  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  portions  of  the  Source  Evaluation 
Board  file  which  were  initially  withheld 
under  Exemptions  4  and  5  should  be  released 
to  the  public.  In  addition,  the  DOE  remanded 
certain  other  documents  to  the  Deputy 
Director  for  reconsideration. 

Committee  to  Bridge  the  Gap,  Los  Angeles. 
Calif,  BFA-0257,  freedom  of  information 

The  Committee  to  Bridge  the  Gap  filed  an 
Appeal  from  a  denial  by  the  Manager  of  the 
Idaho  Operations  Office  of  a  Request  for 
Information  which  the  Committee  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
affirmed  the  Manager's  determination  to 
withhold  photographs  of  the  remains  of  blast 
victims  pursuant  to  Exemption  6. 
Ewon  Co..  U.S.A.,  Houston,  Tex..  DEA-0426 
through  DEA-0434,  motor  gasoline 

Exxon  Company,  U.S.A.  filed  Appeals  from 
nine  Orders  for  the  Redirection  of  Product 
issued  by  the  ERA  Region  IV  Office  of 
Petroleum  Operations.  In  considering  the 
Appeals,  the  DOE  determined  that  the 
Redirection  Orders  were  defective  since  they 
did  not  contain  sufficient  findings  to  establish 
the  factual  and  legal  bases  for  the  redirection 
of  product.  Exxon's  Appeals  were  therefore 
granted. 

Federal  Information  Tools.  Burke.  Va.,  BFA- 
0259.  freedom  of  information 
Federal  Information  Tools  filed  an  Appeal 
from  a  partial  denial  by  the  Staff  Assistant  to 
the  Secretary  of  Energy  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal  the  DOE  determined 


that  the  withheld  portion  of  the  Secretary's 
briefing  books  fell  within  Exemption  5  and 
disclosure  of  that  material  was  not  in  the 
public  interest, 
Foley.  John  P..  Jr..  Washington.  D.C.  BFA- 

0255.  Freedom  of  Information 
John  P.  Foley,  Jr..  filed  an  Appeal  from  a 
partial  denial  by  the  Director  of  Petroleum 
Price  Regulations  of  a  Request  for 
Information  which  he  had  submitted  under 
the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
certain  portions  of  the  documents  which  were 
initially  withheld  under  Exemption  5  should 
be  released  to  the  public. 
Koch  Industries,  Inc.,  Washington.  D.C, 

BEA-0115:  BES-0115:  BST-0115:  BEA- 

0116:  BES-0116;  BST-0116.  motor 

gasoline 

Koch  Industries,  Inc.  filed  Appeals  from 
two  Temporary  Assignment  Orders  issued  on 
December  17  and  18, 1979  by  the  Office  of 
Petroleum  Operations  of  ERA  Region  V.  The 
Temporary  Assignment  Orders  directed  Koch 
to  supply  Monarch  Oil  and  Supply  Company 
and  Prairie  State  Petroleum  Company  with 
motor  gasoline  during  the  months  of 
December  1979  and  January  1980.  In 
considering  the  Appeals,  the  DOE  determined 
that  the  Temporary  Assignment  Orders  were 
legally  and  factually  defective.  Accordingly, 
the  Appeals  were  granted  and  the  matter  was 
remanded  to  the  ERA  for  further  action. 
Marathon  Oil  Co.,  Findlay,  Ohio.  BEA-0195; 
BES-0289:  BEA-0289,  motor  gasoline 
Marathon  Oil  Company  filed  AppSals  of 
two  Assignment  Orders  isued  to  it  by  ERA 
Region  IV  on  January  15  and  February  16, 
1980.  The  Assignment  Orders  directed 
Marathon  to  supply  Publix  Oil  Company  with 
a  specified  amount  of  motor  gasoline  at 
Tennessee  terminals  during  the  period 
January  through  April  1980.  In  considering  the 
Appeals,  the  DOE  determined  that  a 
November  30, 1979  Proposed  Decision  issued 
to  Publix  did  not  authorize  the  ERA  to  issue 
orders  relieving  Publix  of  an  obligation  to 
purchase  motor  gasoline  on  the  Gulf  Coast. 
The  DOE  also  found  that  the  Assignment 
Orders  were  not  supported  by  an  adequate 
legal  and  factual  foundation.  Accordingly,  the 
Marathon  Appeals  were  granted. 
Marathon  Oil  Co.:  Champlin  Petroleum  Co.: 
Research  Fuels.  Inc.,  Washington.  D.C, 
DEA~0471:  DES-0232:  DEA~060U  DEA- 
0644:  DEA-0645:  DEA-0646:  DEA-0661. 
motor  gasoline 
Marathon  Oil  Company,  Champlin 
Petroleum  Company,  and  Research  Fuels,  Inc. 
filed  Appeals  of  six  Temporary  Assignment 
Orders  issued  to  Marathon  and  Champlin  by 
ERA  Regions  IV  and  VI.  In  considering  the 
Appeals,  the  DOE  determined  that  the  ERA's 
findings  of  dire  circumstances  were  defective 
and  that  the  six  Orders  should  therefore  be 
rescinded.  However,  the  DOE  found  no  basis 
on  which  to  grant  restitution  of  any  product 
already  supplied  pursuant  to  the  Orders.  The 
Marathon,  Champlin  and  RFI  Appeals  were 
therefore  granted  in  part. 
Milgrim.  Thomajan,  Jacobs  6-  Lee.  New  York. 
N.Y..  BFA-0271.  freedom  of  information 
Milgrim,  Thomajan,  Jacobs  &  Lee  filed  an 
Appeal  from  a  denial  by  the  Assistant 
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Administrator  for  Qiforcement  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  request  for  a  list  of  companies  filing  Form 
ERA-e9  was  essentially  a  request  for  existing 
documents  and  the  ERA  forma  should  be 
released  to  the  public. 

Mobil  Oil  Corp.,  New  York.  N.  Y..  DEA-0564, 
motor  gasoline 
Mobil  Oil  Corporation  filed  an  Appeal  of 
an  Assignment  Order  issued  by  the  Region  I 
Office  of  Fuels  Regulation  on  June  25, 1979. 
The  Assignment  Order  required  Cantro 
Petroleum  Corporation  to  supply  Beshara's 
Self  Service,  a  new  retail  outlet,  with 
1,322,141  gallons  of  motor  gasoline  aimually. 
Mobil,  Cantro's  supplier,  sought  modification 
or  rescission  of  the  Assignment  Order.  In 
considering  the  Appeal  the  DOE  found  that 
there  was  a  significant  factual  discrepancy 
between  certain  findings  in  the  Assignment 
Order  and  Beshara's  actual  facilities.  The 
DOE  therefore  remanded  the  matter  for  a  de 
novo  determination  on  Beshara's  application 
for  assignment.  In  addition,  the  DOE  found 
that  the  Assignment  Order  had  been  made 
effective  upon  issuance  without  the 
necessary  finding  of  "dire  circumstances." 
Accordingly,  the  DOE  required  the  Regional 
Office  to  adjust  Beshara's  allocation  to 
reduce  future  deliveries  by  the  amount  of 
motor  gasoline  the  outlet  received  as  a  result 
of  the  premature  efi'ective  date  of  the 
Assignment  Order. 

Stephens  Oil  Co..  Atlanta,  Ga.,  BFA-0276, 
freedom  of  information 
Stephens  Oil  Company  filed  an  Appeal 
from  a  denial  by  the  District  Manager  of  the 
Southeast  District  of  the  ERA  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal  the  DOE  found  that 
the  District  Manager  had  failed  to  provide  (i) 
an  index  of  the  withheld  documents,  (ii)  an 
explanation  as  to  why  each  document  was 
exempt  from  disclosure,  and  (iii)  an  adequate 
discussion  of  the  public  interest 
considerations  involved  in  the  release  of  the 
documents.  Accordingly,  the  DOE  remanded 
the  matter  to  the  District  Manager  with 
instructions  to  either  release  the  documents 
or  to  provide  an  adequate  index  of  the 
documents  and  a  justification  for  withholding 
them. 

Petition  for  Special  Redress 

Oasis  Petroleum  Corp.:  Research  Fuels,  Inc., 
Culver  City,  Calif;  Fort  Worth,  Tex., 
BSG-0015,  motor  gasoline 
The  DOE  initiated  a  special  redress 
proceeding  in  order  to  provide  the  United 
States  District  Court  for  the  Northern  District 
..of  Texas  with  a  comprehensive  analysis  of 
the  motor  gasoline  allocation  rights  of  several 
firms  in  litigation  before  it,  including 
Research  Fuels,  Inc.  (RFI)  and  Oasis 
Petroleam  Corporation.  The  RFI-Oasis 
CoBtravessy  arose  from  a  series  of  October 
1978  agreements  in  which  RFI  transferred  84 
retail  motor  gasoline  outlete  to  Oasis  and 
assigned  to  Oasis  its  right  to  receive  a  supply 
of  motor  gasoline  from  Marathon  Oil 
Company  and  Cities  Service  Company.  The 
special  redress  proceeding  involved  disputes 


as  to  whether  Oasis  or  RFI  is  now  entitled  to 
receive  volumes  of  gasoline  which  RFI 
received  from  Cities  and  Marathon  during  the 
base  period  and  as  to  which  party  is  entitled 
to  supply  wholesale  purchasers  supplied  by 
RFI  during  the  base  period.  The  DOE  issued 
an  advisory  decision  in  which  it  considered 
the  following  issues:  (1)  the  regulatory  rights 
and  obligations  of  the  parties  in  October 
1978;  (ii]  the  regulatory  status  of  the  parties 
after  the  motor  gasoline  base  period  was 
revised  on  March  1, 1979;  (iii)  the  regulatory 
effect  of  a  settlement  agreement  which  RFI 
and  Oasis  entered  into  on  April  12, 1979;  (iv) 
issues  raised  by  wholesale  purchasers 
regarding  price  and  credit  terms;  and  (v)  an 
equitable  resolution  of  the  controversy.  After 
considering  these  issues,  the  DOE  set  forth  a 
proposed  order  which,  if  implemented,  would 
resolve  the  controversy. 

Requests  for  Exception 

Alexander  Service  Center,  Seattle,  Wash.. 
BEO-0486.  motor  gasoline 

Alexander  Service  Center  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  aDocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  Alexander  had  not 
demonstrated  that  any  hardship  that  it  was 
experiencing  was  primarily  attributable  to 
the  allocation  regulations.  Accordingly, 
exception  relief  was  denied. 
American  Samoa  Territorial  Energy  Office. 
Pago  Pago,  American  Samoa,  BEE-0975. 
grant  program 

The  American  Samoa  Territorial  Energy 
Office  filed  an  AppUcation  for  Exception 
fi-om  the  provisions  of  10  CFR  450.41  and 
455.2  in  which  it  requested  that  "through-the- 
wall"  air  conditioners  be  considered  a 
"heating  or  cooling  system"  for  determimng 
the  eligibility  of  its  buildings  for  the 
Institutional  Buildings  Grant  Program.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  prevent 
consequences  contrary  to  the  purpose  of  the 
grant  program.  Accordingly,  exception  relief 
was  granted. 

Arizona  Fuels  Corp..  Washington.  D.C.  DXE- 
1988.  crude  oil 

Arizona  Fuels  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.87  in  which  the  firm  sought 
relief  from  its  obligation  to  purchase 
entitlements  during  the  period  January 
through  June  1979.  In  considering  the  Arizona 
Fuels  request,  the  DOE  found  that  the  firm's 
previous  conduct  before  the  agency  had  been 
characterized  by  willful  non-compliance  with 
Orders  issued  by  the  DOE  and  by  repeated 
refusals  to  fulfill  its  entitlement  purchase 
obligations.  Accordingly,  the  DOE 
determined  that  Arizona  Fuels  should  not 
continue  to  receive  equitable  relief  through 
the  exceptions  process.  The  exception 
request  was  therefore  denied. 
C  Sr  C  Garage  and  Towing,  Slatersville,  R.I.. 
DEE-3362,  motor  gasoline 

C  &  C  Garage  and  Towing  filed  an 
Application  for  Exoeption  from  the  provisions 
of  10  CFR,  Part  211,  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request. 


the  DOB  fbnnd  that  the  firm  had  failed  to 
demonstrate  that  the  chwing  of  a  road  in 
front  of  the  statlan  bora  June  1975  through 
June  1977  had  caused  Its  base  period 
purchases  to  be  unrepresentatively  low  or 
that  the  operation  of  DOE  allocation 
regulations  were  causing  it  to  experience  a 
gross  inequity.  Accordingly,  exception  relief 
was  denied. 

Chan 's  Texaco,  Weat  Covina,  Calif.  BEO- 
0394,  motor  gasoline 

Chan's  Texaco  filed  an  AppUcation  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 
In  considering  the  request,  the  DOE  found 
that  the  firm  had  failed  to  show  any  hardship 
that  resulted  from  the  allocation  regulations. 
Accordingly,  exception  relief  was  denied. 
General  Motors  Corp.,  Detroit,  Mich.,  DEE- 
2569,  motor  gasoline 

General  Motors  Corporation  filed  an 
Application  for  Exception  &t>m  the  provisions 
of  10  CFR.  Part  211,  which,  if  granted,  would 
permit  the  firm  to  purchase  all  of  its  current 
requirements  of  "certification  quaUty" 
unleaded  gasoline  from  Chevron  U.S.A.,  Inc. 
In  considering  the  firm's  request  the  DOE 
found  that  if  GM  were  unable  to  obtain 
adequate  volumes  of  the  certification  quality 
gasoline,  the  firm  would  be  forced  to  delay  or 
curtail  production  of  vehicles.  The  DOE 
concluded  that  any  delay  in  the  introduction 
for  sale  of  GM's  newer,  nrnn  fuel  efficient 
vehicles  would  frustrate  the  ma  (or  policy 
objective  of  conserving  energy.  The  DOE 
therefore  determined  ^at  CM  should  be 
permitted  to  purchase  its  monthly 
requirements  of  certification  quality  gasoline 
ft-om  Chevron  during  the  period  May  through 
December  1979.  Accordingly,  exception  relief 
was  granted. 

Indepedent  Oil  &  Tire  Co..  Elyria,  Ohio.  DEE- 
4273.  motor  gasoline 
The  Independent  Oil  &  Tire  Company  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211,  in  which  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm 
failed  to  demonstrate  that  it  would  suffer  a 
serious  hardship  in  the  absence  of  exception 
relief.  Accordingly,  exception  relief  was 
denied. 

John  Small's  Shell,  Sacramento,  Calif,  BEO- 
0497,  motor  gasoline. 
John  Small's  Shell  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
211,  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 
In  considering  the  request  the  DOE  found 
that  the  firm  had  not  established  that  the 
community  in  which  it  operates  was 
experiencing  a  hardship  as  a  result  of  an 
inability  to  obtain  motor  gasoline. 
Accordingly,  exception  relief  was  denied. 

Kent's  Standard Serviae,  Hays,  Kans..  BEO- 
0062,  motor  gasoline. 
Kent's  Standard  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  did  not  qualify  for  relief 
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under  the  criteria  set  forth  in  Leo  Anger,  Inc. 
nor  had  the  Ann  shown  that  it  was  suffering  a 
serious  hardship  as  a  result  of  DOE 
regulations.  Accordingly,  exception  relief  was 
denied. 

R.  W.  Tyson  Producing  Co.,  Jones  County, 
Miss.,  DEE-3143  through  DEE-3147, 
crude  oil. 
R.W.  Tyson  Producing  Company  filed  five 
Applications  for  Exception  from  the 
provisions  of  10  CFR.  Part  212.  Subpart  D. 
Exception  relief  was  granted  to  permit  the 
working  interest  owners  to  sell  at  upper  tier 
prices  a  portion  of  the  crude  oil  produced 
from  three  wells.  Exception  relief  was  denied 
with  respect  to  crude  oil  produced  from  a 
fourth  well. 

South  Bradenton  Amoco,  Bradenton,  Flo., 
BEO-0221,  gasoline. 

South  Bradenton  Amoco  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.9  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm's  present  owner 
purchased  the  station  after  the  updating  of 
the  motor  gasoline  base  period  with  full 
knowledge  of  the  facility's  allocation 
entitlement.  Accordingly,  exception  relief 
was  denied. 

Union  Petrochem.  Corpus  Christi,  Tex.,  DEE- 
4286,  motor  gasoline. 

Union  Petrochem  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211,  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 
In  considering  the  request,  the  DOE  found 
that  the  firm  had  failed  to  satisfy  any  of  the 
criteria  for  exception  relief.  Accordingly,  the 
exception  request  was  denied. 

Youngblood  Exxon,  Columbus,  Ga.,  BEO- 
0349,  motor  gasoline. 
Youngblood's  Exxon  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  su^cient  time  to 
reahze  the  intended  benefits  of  an  investment 
made  before  the  October  1978  through 
February  1979  growth  adjustment  period. 
Accordingly,  exception  relief  was  denied. 

Request  for  Modification  and/or  Rescission 
Cubbon  Lumber  Co..  Oil  City,  Pa.,  DRR-0079. 
motor  gasoline. 
Cubbon  Lumber  Company  filed  a  motion  to 
rescind  a  Remedial  Order  for  Immediate 
Compliance  [ROIC]  that  the  DOE  had  issued 
to  the  firm.  Ilie  ROIC  had  made  final  an 
Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  that  had  previously  been 
issued  to  the  firm.  Since  the  ERA  supported 
the  petitioner's  motion  and  because 
withdrawal  of  the  IROIC  was  neither 
contrary  to  the  public  interest  nor  prejudicial 
to  the  rights  of  any  party  to  the  proceeding, 
the  DOE  determined  that  both  the  IROIC  and 
the  ROIC  should  be  rescinded. 

Request  for  Stay 

Mobil  Oil  Corp.,  Valley  Forge,  Pa..  BES-0170. 
motor  gasoline. 
Mobil  Oil  Corporation  filed  an  Application 
for  Stay  of  an  Assignment  Order  issued  to  the 


firm  by  the  ERA  on  November  2, 1979.  In 
considering  the  stay  request,  the  DOE 
determined  that  compliance  with  the 
Assignment  Order  would  not  result  in  an 
irreparable  injury  to  Mobil,  nor  would  it 
cause  Mobil  to  incur  a  more  immediate 
hardship  than  other  persons  affected  by  the 
proceedings.  The  Mobil  stay  request  was 
therefore  denied. 

Motions  for  Discovery 

Gas  del  Oro.  Inc.;  The  Coastal  Corp.:  Valero 
Energy  Corp..  Washington.  D.C..  BED- 
0063;  BEJ-0063:  BEJ-007B.  Natural  gas 
liquids. 

Gas  del  Oro.  Inc..  filed  a  Motion  for 
Discovery  and  Protective  Order  in  connection 
with  a  Statement  of  Objections  which  it  filed 
in  opposition  to  relief  tentatively  granted  to 
the  Coastal  Corporation  and  Valero  Energy 
Corporation  in  a  February  16, 1979  Proposed 
Decision  and  Order.  In  its  Motion,  Gas  del 
Oro  requested  that  the  DOE  order  Coastal  to 
provide  it  with  information  concerning  the 
May  15, 1973  selling  prices  for  propane  which 
Valero  sold  to  Coastal.  In  considering  Gas 
del  Oro's  discovery  request,  the  DOE 
determined  that  the  firm  had  not 
demonstrated  that  the  information  requested 
was  necessary  to  present  its  position  in  the 
exception  proceeding.  In  adition,  the  DOE 
found  that  Gas  del  Oro  already  had  access  to 
a  substantial  portion  of  this  information.  The 
firm's  Motion  for  Discovery  and  Protective 
Order  was  therefore  denied.  A  protective 
Order  previously  entered  into  by  the  parties 
was,  however,  issued  as  a  final  Order  of  the 
DOE. 

Research  Fuels,  Inc..  Fort  Worth,  Tex.,  BEH- 
0047:  BED-0047.  motor  gasoline. 
Research  Fuels,  Inc.  (RFI)  filed  a  Motion  for 
Evidentiary  Proceeding  requesting  that  the 
Office  of  Hearings  and  Appeals  order  the 
production  of  certain  documents  and  convene 
an  evidentiary  hearing  to  determine  Cities 
Service  Company's  1972  base  period  supply 
obligations  to  RFI.  The  Motion  related  to  a 
special  redress  proceeding  which  involved  a 
dispute  as  to  the  volumes  of  gasoline  which 
RFI  was  entitled  to  receive  from  Cities  and 
other  suppliers.  After  considering  the  Motion, 
the  DOE  determined  that  it  was  unnecessary 
to  establish. the  1972  base  period  volumes 
which  RFI  was  entitled  to  receive  from  Cities 
since  the  base  period  had  been  revised. 
Accordingly,  the  Motion  was  dismissed 
without  prejudice. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Orders  as  Orders  of  the 
Department  of  Energy: 

Company  Name.  Location,  and  Case  Number 

Commonwealth  Oil/Occidental  Petroleum, 

Washington,  D.C..  BEJ-O029. 
Fair's  Exxon.  York  Springs,  Pa.,  BEO-IOSO. 
Midland  Energy  Corp./Total  Petroleum,  Inc.. 

Washington,  DC.  BE]-0064. 


Tosco  Corp./Chronister  Oil  Co.,  Washington, 
D.C.,  BEJ-0075. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The  request, 
if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
granted. 

Company  Name.  Location,  and  Case  Number 

Daigh  Automotive  Engineering  Corp., 

Wilmington,  BXE-0194. 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and 
Temporary  Stay  from  the  provisions  of  the 
Motor  GaSoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Location,  and  Case  Number 

Bayside  Exxon,  Virginia  Beach,  VA,  DEO- 

0285. 
Bill's  Automotive,  Los  Angeles,  CA,  DEE- 

6710. 
Car  Fare,  Inc.,  Kannapolis,  NC,  BEO-0281. 
Cheeseman  Exxon,  Columbus,  OH,  BEO- 

0331. 
Marchwood  Servicenter.  Exton,  PA,  BEO- 

1010. 
Miller's  Sunoco.  Chambersburg,  PA,  BEO- 

1011. 
New  Five  Shell,  Inc.,  Plymouth,  MI,  BEO- 

0802. 
Norm's  MFA,  Festus,  MO.  DEO-0280. 
Pamlico  Seafood  &  Variety,  Winston-Salem, 

NC,  BEO-0Q13. 
Petersen's  Standard.  Waterloo,  lA,  BEO-0712. 
The  Grocery,  Brush  Prairie,  WA,  BECM)689. 

Petitions  Involving  the  Emergency  Building 
Temperature  Restrictions 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the 
Emergency  Building  Temperature  Restrictions 
Regulations.  The  requests,  if  granted,  would 
permit  the  firms  to  change  the  temperature  in 
their  facilities  from  the  temperature  level 
prescribed  in  the  regulations.  The  DOE  issued 
Decisions  and  Orders  which  determined  that 
the  requests  be  denied. 

Company  Name.  Location,  and  Case  Number 

The  Barbizon  School  (Syracuse.  N.Y.), 

Syracuse,  NY,  DEE-7739. 
American  Management  Assoc,  New  York. 

NY,  DEE-7750. 
Bonnie  Belle.  Miami  Beach,  FL.  DEE-7837. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  Number 
Angel  M.  Davila,  DEE-4338. 
Briarwood  Gulf,  Inc.,  DEE-7454. 
Glockner's  Phillips  66,  BEO-0755. 
Goodwin,  Procter  &  Hoar,  BFA-0313. 
Hughes  Groc.  and  Stat.,  BEO — 0991. 
Mid  Coast  Oil  Sales.  DES-7778;  DST-7778. 
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Mid-South  Wood  Products.  Inc.,  BEE-1001. 
Priebe  Bros.  &  Sons,  BEE-0700, 
Quik-Six  Shoppe,  DEE-6535. 
Strefling  Oil  Co.,"Inc.,  BEE-0869. 
Time  Oil  Co.,  DEE-2638;  DST-2638. 
U.S.  Oil  Co..  BMR-0007. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.d.t.,  except  Federal  holidays.  They-are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
June  18, 1980. 

|FR  Doc.  80-19077  Filed  6-24-0(5:  845  Hni| 
BILLING  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  May  5  Through  May  9, 1980 

Notice  is  hereby  given  that  during  the 
week  of  May  5  through  May  9, 1980,  the 
Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
subn\issions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

John  R.  Morris.  Richland,  Wash.,  Freedom  of 
Information.  BFA-0314 
John  R.  Morris  filed  an  Appeal  from  a 
denial  by  the  M,inager  of  the  DOE  Richland 
Operations  Office  of  a  Request  for 
Information  which  the  appellant  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  portions  of  the  documents  which 
were  initially  withheld  under  Exemption  4 
and  the  Trades  Secrets  Act,  18  U.S.C.  §  1905, 
should  be  released  to  the  public.  The  DOE 
held  that  infor.Tiation  is  not  confidential  for 
purposes  of  Exemption  4  without  a  showing 
that  its  release  will  likely  result  in  adverse 
competitive  effects  to  the  submitter  of  the 
documents  or  to  the  government.  The  release 
of  the  amounts  and  the  names  of  the 
recipients  of  legal  fees  authorized  by  the  DOE 
as  reimbursable  expenses  in  pending 
litigation  against  government  contractors  did 
not  involve  likely  competitive  harm  to 
governmental  or  commercial  interests  not 
withstanding  that  such  release  might  result  in 
economic  harm.  The  Trade  Secrets  Act, 
which  relates  only  to  disclosure  of 
information  where  disclosure  is  not 
"authorized  by  law,"  does  not  permit  the 
withholding  of  Information  otherwise 
required  to  be  disclosed  under  the  FOIA 


since  the  disclosure  is  thereby  authorized  by 
law. 

Willianu  &  Connelly,  Washington.  D.C. 
Freedom  of  Information,  BFA-0308 
Williams  &  Connelly  filed  an  Appeal  from 
a  denial  by  the  Petroleum  Price  Regulations 
Director  of  the  Economic  Regulatory 
Administration  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  certain  of  the 
documents  which  were  initially  withheld 
Exemptions  4  and  5  should  be  released  to  the 
public.  Important  issues  that  were  considered 
in  the  Decision  and  Order  were  whether 
Exemption  2  applies  to  law  enforcement 
manuals  where  their  disclosure  would  aid  in 
the  circumvention  of  aigency  regulation. 

Requests  for  Exception 

Al  Waii^er  Union  76.  Compton.  Calif..  BEO- 
0485.  motor  gasoline 
Al  Walker  Union  76  filed  an  Application 
for  Exception  ftx)m  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  volume  of  motor  gasoline. 
In  C9nsidering  the  request,  the  DOE  found 
that  the  firm  had  not  established  the 
existence  of  an  anomalous  event  which 
rendered  its  base  period  allocations 
unrepresentative  of  normal  operations  or  that 
it  was  experiencing  a  financial  hardship  as  a 
result  of  its  base  period  gasoline  allocation. 
Accordingly,  exception  relief  was  denied. 

Atlantic  Richfield  Co..  Dallas.  Tex..  BXE- 
0890.  crude  oil 

Arco  filed  an  AppIicaUon  for  Exception 
from  the  provisions  of  10  C.F.R.  Part  212, 
Subpart  D.  Exception  rehef  was  granted  to 
permit  Arco  to  sell  at  upper  tier  ceihng  prices 
100  percent  of  the  crude  oil  produced  from 
Platform  Spa  vie 

Boy's  Clubs  of  Denver,  Inc.,  Denver.  Colo.. 
Temperature  restrictions.  BEO-0695 
Boy's  Clubs  of  Denver,  Inc.  (BCD)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  490  in  which  is  sought 
permission  to  raise  the  maximum  heating 
temperature  above  65°F  in  three  of  its  clubs. 
In  considering  the  request,  the  DOE  found 
that  exception  rehef  was  necessary  to  protect 
the  health  of  the  physically  handicapped 
youth  that  utilize  the  BCD  facilities. 
Accordingly,  exception  relief  was  granted  for 
those  times  during  which  BCD  designates  a 
portion  of  its  facilities  exclusively  for 
services  for  physically  handicapped  youth. 

C.  F.  Lawrence  &  Associates,  Inc..  Midland. 
Tex..  BXE-0892,  crude  oil 

C.  F.  Lawrence  &  Assoc..  Inc.  (Lawrence) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CJ.R.,  Part  212,  Subpart  D. 
Exception  relief  was  granted  to  permit 
Lawrence  to  sell  at  upper  tier  ceiling  prices 
76.44  percent  of  the  crude  oil  produced  from 
the  M.  I.  Masterson  Lease. 

Citadel  Corp..  Washington.  D.C.  DEE-3870, 
motor  gasoline 
Citadel  Corporation  (Citadel]  filed  an 
Apphcation  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  212  in  which  the  firm  sought 
the  assignment  of  new,  lower  priced  suppliers 
that  would  furnish  Citadel  with  its  base 


period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  thai 
partial  exception  relief  was  necessary  to 
prevent  a  gross  inequity  to  Qtadel's  base 
period  customers.  A  Staten>ent  of  Objections 
which  Citadel  subsequently  filed  was  denied. 

Cities  Service  Company  Tulsa.  Okla..  DEE- 
1822.  propane 

Cities  Service  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  §  212.83(c)(2)(iii)(E)  in  which  it 
requested  {>ermission  to  pass  through  in  its 
retail  sales  of  propoane  an  amount  of 
increased  non-product  costs  in  excess  of  the 
permissible  pass  through  level  specified  in 
§  212.83.  In  considering  the  exception  request, 
the  DOE  found  that  Cities  Service  had  not 
demonstrated  that  its  actual  level  of 
increased  marketing  costs  substantially 
exceeded  the  costs  which  it  is  permitted  to 
pass  through  under  applicable  regulations 
Accordingly,  exception  relief  was  denied. 

Commodities  Exchange  Center.  Inc.,  New 
York.  N.  Y.,  temperature  restrlclions. 
BEO-0017 

Commodities  Exchange  Center,  Inc..  filed 
an  Application  for  Exception  from  the 
provisions  of  10  C.F.R.  Part  490  in  which  the 
firm  sought  permission  to  lower  the  minimum 
coohng  temperature  below  78*F  in  its  trading 
fioor.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  not  detailed  any 
specific  medical  conditions  which  would  be 
caused  or  aggravated  to  a  significant  degree 
by  a  room  temperature  of  78*F.  Accordingly, 
exception  relief  was  denied. 

Grace  Petroleum  Corp.,  Oklahoma  City. 
Okla.,  BEE-0938.  crude  oil 
Grace  Petroleum  Corporation  (Grace)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  C.F.R..  Part  212.  Subpart  D. 
Exception  relief  was  granted  to  permit  Grace 
to  sell  at  upper  tier  ceiling  prices  41.56 
percent  of  the  crude  oil  produced  from  the 
Star  Misener  Hunton  Unit. 

Gulf  Oil  Corp.,  Houston,  Tex..  BEE-0695. 
crude  oil 
Gulf  Oil  Corporation  filed  an  Apphcabon 
for  Exception  from  the  provisions  of  10  CJ'.R.. 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Gulf  Oil  Corporation  to  sell 
at  upper  tier  prices  94.11  percent  of  the  crude 
oil  produced  from  the  Kirby  Lease. 

Lunday-Thagard  Oil  Co..  Washington,  D.C. 
DXE-1936.  crude  oil 

Lunday-Thagard  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  §  211.67  in  which  the  firm  sought 
relief  from  its  obligation  to  purchase 
entitlements  during  the  period  December  1978 
through  May  1979.  In  considering  the  Lunday- 
Thagard  request,  the  DOE  found  that  its 
entitlements  purchase  obligation  would 
prevent  the  firm  from  attaining  either  its 
historical  profit  margin  or  its  historical  return 
on  invested  capital.  Exception  relief  was 
granted  Lunday-Thagard  which  relieved  the 
firm  of  the  obligations  to  purchase 
entitlements  amounting  to  $260,220  per  month 
during  the  three  month  period  December  1978 
through  February  1979  and  $141,712  per 
month  during  the  three  month  period  March 
1979  through  May  1979.  In  approving 
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exception  relief  for  the  March  through  May 
1979  period,  the  DOE  modified  the  Delta 
standards  in  order  to  prevent  Lunday- 
Thagard  from  receiving  increased  cost 
advantages  as  a  result  of  the  decline  of  the 
national  supply  of  old  oil. 

Mobil  Oil  Corp.,  Denver,  Colo.,  BEE-0750. 
crude  oil 
Mobil  Oil  Corporation  (Mobil)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R..  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Mobil  to  sell  at 
upper  tier  ceiling  prices  41.10  percent  of  the 
crude  oil  produced  from  the  S.  E  Bradley 
Unit. 

Rex  Monahan.  Sterling,  Colo.,  BXE-1077. 
crude  oil 
Rex  Monahan  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Rex  Monahan  to  sell  at 
upper  tier  prices  46.62  percent  of  the  crude  oil 
produced  from  the  Springen  Ranch  Lease. 

Priest  Explorations,  Inc.,  Oklahoma  City, 
Okla.,  BEE-08ie,  crude  oil 
Priest  Explorations,  Inc.  (Priest]  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R..  Part  212,  Subpart  D.  In 
considering  the  exception  request  for  Priest's 
Barnes  Well  3A,  the  DOE  determined  that  the 
firm  will  be  able  to  operate  that  well  on  a 
profitable  basis  even  if  the  crude  oil 
produced  from  the  property  is  sold  at  the 
apphcable  upper  tier  ceiling  price  and  market 
price  levels  pursuant  to  the  provisions  of 
Section  212.73.  Accordingly,  the  DOE 
concluded  that  exception  relief  should  be 
denied. 

Requests  for  Modificatian  and/or  Rescission 

Chevron  U.S.A.  Inc..  San  Francisco,  Calif., 
BMR-0031,  motor  gasoline 
Chevron  U.S.A.  Inc.  filed  an  Application  for 
Modification  of  a  Decision  and  Order  issued 
to  the  firm  on  January  18, 1979.  Chevron 
U.S.A.,  Inc..  3  DEO  \  81,018.  In  that  Decision, 
exception  relief  was  granted  which  permitted 
Chevron  to  adjust  its  May  1973  non-product 
marketing  costs  to  reflect  the  divestiture  of 
marketing  facilities.  Under  the  terms  of  the 
Decision,  Chevron  was  required  to  file  semi- 
armual  reports  indicating,  among  other  things, 
the  adjustments  made  to  its  May  1973  non- 
product  marketing  costs  pursuant  to  the  grant 
of  exception  relief.  In  its  Application  for 
Modification,  Chevron  requested  that  it  be 
permitted  to  file  the  required  reports  on  an 
annual  rather  than  semi-annual  basis.  The 
firm's  request  was  approved. 

Commonwealth  Oil  Refining  Co.,  Inc.,  San 
Antonio,  Tex.,  DMR-0078.  BEX-0016, 
crude  oil 

The  Commonwealth  Oil  Refining  Co.,  Inc. 
(Corco)  filed  an  Application  for 
Reconsideration  of  a  Decision  and  Order 
issued  to  the  firm  on  August  15, 1979. 
Commonwealth  Oil  Refining  Co..  Inc..  4  DOE 
\  81,118  (1979).  In  its  Application.  Corco 
requested  that  the  DOE  reconsider  its 
decision  to  deny  Corco  exception  relief  from 
the  Naphtha  Entitlements  Program  10  C.F.R. 
S  211.67(d)(5).  In  considering  the  request,  the 
DOE  found  that  Corco's  financial  situation 


had  significantly  deteriorated  since  the 
issuance  of  the  August  15  Decision  and  that 
the  ERA  has  not  yet  completed  a  rulemaking 
concerning  the  Naphtha  Entitlements 
Program.  Accordingly,  except  reUef  was 
approved  which  permits  Corco  to  earn  up  to 
two  runs  credits  for  each  barrel  of  naphtha  it 
processes  in  its  petrochemical  facility. 

Mendel's.  Inc..  Croton.  Conn.,  BMR-0023, 
BES-0027.  motor  gasoline 
On  February  20, 1980,  Hendel's  Inc.  filed 
applications  for  Stay  and  Modification  or 
Rescission  of  a  Decision  and  Order  which  the 
Office  of  Hearings  and  Appeals  issued  to 
Daniel  Monaco  on  January  23, 1980.  The 
January  23  Decision  remanded  for  further 
proceedings  an  assignment  order  which  the 
Economic  Regulatory  Administration  had 
issued  to  Hendel's  on  September  28, 1979.  If 
the  Request  for  Modification  of  Rescission 
were  granted,  the  original  Assignment  order 
would  be  reinstated.  In  considering  the 
requests,  the  DOE  found  that  Hendel's  had 
failed  to  show  the  presence  of  significantly 
changed  circumstances.  Accordingly,  the 
Hendel's  requests  were  denied. 

Navajo  Refining  Co..  Dallas,  Tex.,  DMR- 
0060,  crude  oil 
Navajo  Refining  Company  filed  an 
Application  for  Modification  or  Rescission  of 
a  Decision  and  Order  that  the  Office  of 
Hearings  and  Appeals  issued  to  the  firm  on 
May  16. 1979.  Navajo  Refining  Co..  3  DOE 
\  81.141  (1979).  In  its  Application,  Navajo 
maintained  that  for  purposes  of  determining 
whether  the  firm  qualified  for  exception  relief 
under  the  Delta  standards,  the  DOE  should 
modify  the  methodology  employed  in 
adjusting  the  firm's  projected  sales  to  account 
for  increased  crude  oil  and  product  resales. 
In  considering  the  request,  the  DOE  found 
that  in  order  to  maintain  a  consistency  of 
analysis  between  a  firm's  current  financial 
projections  and  the  operations  that  it  has 
historically  maintained,  it  is  appropriate  to 
adjust  for  actual  profits  on  expanded  resale 
activities  as  well  as  to  adjust  for  increased 
sales  revenue.  In  calculating  Navajo's  profits 
attributable  to  increased  resales,  the  DOE 
allocated  a  portion  of  its  overhead  expenses 
to  the  resale  activity,  thus  reducing  the  profit 
on  resales.  The  application  of  the  "increased 
resale  profit  and  sales  exclusion"  to  the  first 
three  months  of  1979  resulted  in  the  approval 
of  an  additional  $6,000  per  month  in 
entitlements  exception  relief. 

Request  for  Stay 

Gary  Energy  Corp.,  Englewood,  Colo.,  BES- 
0343,  crude  oil 
The  Gary  Energy  Corporation  filed  an 
Application  for  Stay  from  its  obligation  to 
purchase  a  portion  of  the  entitlements 
specified  in  the  DOE  Entitlements  Notice 
issued  in  April  1980  (10  C.F.R.  §  211.67).  In 
considering  the  Application,  the  DOE 
determined  that  the  DOE  Office  of  Petroleum 
Operations  had  erred  in  calculating  Gary's 
February  1980  entitlements  obligation  which 
appeared  in  the  April  1980  Entitlements 
Notice.  Gary's  stay  request  was  therefore 
granted. 


Motions  for  Discovery 

Mobil  Oil  Corp.,  New  York,  N.  Y.,  DED-7009. 
motor  gasoline. 
On  August  7, 1979,  the  Mobil  Oil 
Corporation  filed  a  Motion  for  Protective 
Order  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy.  Mobil's 
request  related  to  an  Application  for 
Exception  filed  by  Northville  Industries.  Inc. 
on  April  4, 1980.  The  DOE  found  that  a 
Protective  Order  should  be  issued  in  this 
proceeding. 

Sun  Oil  Co.  of  Pennsylvania.  Philadelphia, 
Pa.,  BED-0021,  BEJ-0021.  BED-0031.  BEJ- 
0031,  motor  gasoline 

Sun  Oil  Company  of  Pennsylvania  (Sun) 
filed  two  Motions  for  Discovery  and 
Protective  Order  in  connection  with  a 
Statement  of  Objections  which  the  firm  filed 
in  opposition  to  exception  relief  tentatively 
granted  to  U.S.  Oil  Company  in  a  Proposed 
Order  and  Interim  Order  issued  by  the  DOE. 
U.S.  Oil  Co..  Case  Nos.  DEN-3174,  DEE-3174 
and  DEE-6387  (Proposed  Order  and  Interim 
Order  issued  November  2, 1979).  In  its 
Motions,  Sun  requested  that  the  DOE  direct 
U.S.  Oil  to  disclose  to  Sun's  counsel,  financial 
and  operating  data  submitted  by  U.S.  Oil  to 
the  office  of  Hearings  and  Appeals  in 
support  of  its  exception  apphcations.  Sun 
also  sought  to  have  U.S.  Oil  provide  it  with 
monthly  data  comparing  prices  being  charged 
by  U.S.  Oil's  former  base  period  suppliers 
and  its  competitors'  suppliers.  In  considering 
Sun's  Motions,  the  DOE  found  that  the 
financial  and  operating  data  requested  by 
Sun  was  both  relevant  and  material  to  Sun's 
effort  to  overturn  the  DOE's  determination 
that  U.S.  Oil  qualifies  for  exception  reHef. 
Therefore,  the  DOE  ordered  U.S.  Oil  to 
release  this  data  to  Sun's  counsel.  The  DOE 
also  determined  that  Sun's  request  for 
monthly  gasoline  price  data  should  be  denied 
since  fluctutions  which  may  occur  in  price 
data  relied  upon  during  initial  exception 
proceedings  generally  do  not  provide  a  basis 
for  reversing  a  Proposed  Order.  Accordingly, 
Sun's  Motions  for  Discovery  and  Protective 
Order  were  granted  in  part. 

Texaco,  Inc.,  Stamford,  Conn.,  BED-0042, 
crude  oil 

Texaco  Inc.  filed  a  Motion  for  Discovery  in 
connection  with  its  Statement  of  Objections 
to  a  Proposed  Decision  and  Order  which  the 
Office  of  Hearings  and  Appeals  issued  to 
Energy  Cooperative,  Inc.  on  January  15, 1980. 
In  considering  the  Motion  for  Discovery,  the 
DOE  determined  that  Texaco  already  had 
access  to  some  of  the  information  which  it 
sought.  The  DOE  further  determined  that 
Texaco  had  not  established  that  the  rest  of 
the  requested  information  was  relevant  and 
material  to  the  firm's  Statement  of 
Objections.  Accordingly,  the  Motion  for 
Discovery  was  denied. 

Supplemental  Orders 

Buccaneer  Boats,  St.  James  City.  Flo.,  BEX- 
0053.  motor  gasoline  " 
On  March  4, 1980.  the  DOE  granted  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  filed  by  Buccaneer  Boats. 
The  DOE  subsequently  determined  that 
Union  Oil  Company  had  incorrectly  been 
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identified  as  Buccaneer  Boat's  base  period 
supplier.  Therefore,  the  DOE  issued  a 
supplemental  order  indicating  that  Buccaneer 
Boats  was  the  supplier  for  the  exception 
relief  granted  in  the  March  4, 1980  Decision 
and  Order. 

Paul Darpino,  d.b.a.  Terrace  Mobil, 

Binghampton,  N.  Y.,  BRX-€040,  motor 
gasoline. 

On  March  25, 1980,  the  Department  of 
Energy  issued  a  Remedial  Order  to  Paul 
Darpino  d.b.a.  Terrace  Mobil.  On  the  same 
day,  however,  the  DOE  granted  an  extension 
of  time  for  the  filing  of  a  Notice  of  Objection 
to  the  Proposed  Remedial  Order  upon  which 
the  Remedial  Order  was  based.  Because,  in 
these  circumstances,  the  Remedial  Order 
should  not  have  been  issued,  the  DOE 
determined  that  the  Remedial  Order  be 
rescinded. 

Marathon  Oil  Co.,  Find  ley,  Ohio,  BEX-0054, 
motor  gasoline. 
On  April  1, 1980  Marathon  Oil  Company 
(Marathon)  filed  an  Appeal  of  an  Assignment 
Order  issued  by  the  Region  IV  Economic 
Regulatory  Administration  on  February  19, 
1980  assigning  Marathon  to  supply  Publix  Oil 
Company,  Inc.  with  65,572,475  gallons  of 
motor  gasoline  per  year  at  Tennessea 
terminals.  On  April  17, 1980  the  Office  of 
Hearings  and  Appeals  granted  the  Marathoa 
Appeal  and  rescinded  3ie  February  19 
Assignment  Order.  In  response  to  an  Order 
issued  by  the  United  States  District  Court  for 
•the  Eastern  District  of  Tennessee  on  May  1, 
1980,  the  Office  of  Hearings  and  Appeals 
issued  a  Supplemental  Order  staying  the 
April  17  Appeal  Decision  and  temporarily 
reinstating  the  February  19  Assignment 
Order. 

Ohio  Independents  for  Survival.  Ohio,  BEX- 
0055,  crude  oil 

In  this  determination,  the  DOE  rescinded  a 
Decision  and  Order  issued  on  May  1, 1980.  In 
that  Decision,  temporary  exception  rehef  was 
approved  with  respect  to  a  submission  filed 
by  the  Ohio  Independents  for  Survival.  (Case 
No.  BEL-1075). 

Remedial  Orders 

In  the  following  cases  involving  Proposed 
Remedial  Orders  and/or  Interim  Remedial 
Orders  for  Immediate  Compliance,  no 
Statements  of  Objections  were  filed.  The 
DOE  therefore  issued  the  orders  in  final  form. 

Company  Name,  Case  No.,  and  Location 

Byrd  &  Richardson  Corp..  BRW-0042. 

Hampton,  Va. 
Delbert  Frye,  BRW-0043,  Winchester.  Va. 
Harrison's  Union  76,  BRW-4)044.  Hampton, 

Va. 
■  'ioneer  Exxon,  BRW-0045,  Johnson  City,  Va. 
IJoyle  Elliot,  BRW-0047,  Gate  City.  Va. 
lelvia  Stokely.  BRW-0048.  Chantilly,  Va. 

Protective  Order 

The  following  firm  filed  an  Application  for 
^^otective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firm.  The  DOE  granted  the  following 
application  and  issued  the  requested 
ft-otective  Order  as  an  Order  of  the 
Department  of  Energy. 


Company  Name,  CaaeNo„  and  Location 

Consumer  Service  Station,  BEJ-0086. 
Washington,  D.C. 

Interim  Orders 

The  following  firm  was  granted  Interim 
Exception  rehef  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order 

Company  Name,  Case  No.,  and  Location 
Murray  Oil  Co.,  DEN-5898,  Ash  Grove.  Mo. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

"Hie  foUowing  firms  filed  Apphcations  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  woidd  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Order  which  determined  that  the 
requests  be  granted. 

Company  Name,  Case  No.,  and  Location 

Craig  Oil  Co..  DEE-2466.  Atlanta,  Ga. 
Monarch  Products,  Ltd..  DEE-3666. 
Washington,  D.C. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Order  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  No.,  and  Location 

Al's  Super  Shell,  BEC)-0663,  Bruce.  Wis. 
Butler  Garage  &  Service  Station.  DEE-7645, 

Johnstown,  Pa. 
County  of  Merced.  Calif.  BEO-1007,  Merced, 

Calif. 
Freedom  Oil  Co.,  BEO-0039.  Washington. 

D.C. 
Arnold  Ownes,  Inc. 
Greystone  Associates,  BEO-0190. 

Washington,  D.C. 
Independent  Oil  &  Coal  Co.,  BEO-0996, 

Washington,  D.C. 
J&W  Texaco,  BEO-0700,  Federal  Way.  Wash. 
Johnson  Standard,  BEO-0241,  Farmingfon,  UL 
RoUett's  Shell,  DEE-7470.  Maudlin,  S.C. 
Loris  &  Leone  Arco.  BECM)551.  Kenneth 

Square,  Pa. 
Nelson  Pontiac  BEO-0694,  El  Monte.  Calif. 
Nor-Bel  Servicenter.  BEO-1100,  Jericho.  N.Y. 
Ollie  Arthur  Trucking  Co.,  Inc..  BEO-0312, 

Oriando,  Fla. 
R.  P.  &  J.  L.  Overstreet.  DEE-6701,  Bedford, 

Va. 
Schlosser  Bros.  Auto  Repairing,  BEO-1145. 

Allentown.  PA. 
Waterbury  Petroleum  Products.  Inc..  DEE- 

3037.  Waterbury.  Conn. 
Westlawn  Service  Center,  DEO-0306,  Falls 

Church.  Va. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 


Company  Name,  Case  No. 

Bennett  Air  Conditioning  Inc..  BEO-1092 

Best  Oil  Co..  Inc..  BEL-OOSX.  BES-0061 

City  of  Dallas.  Tex..  DEE-6588 

Cosmo  Oil  Co..  Inc..  DEE-7776 

David  R.  Comeau.  BFA-0322 

Duncan  &  Son  Petroleum.  Inc..  DEE-6065: 

DES-e065;  DST-e065 
E.  Cooper  Brown,  BFA-0278 
Energy  Action  Educational  Foundation,  BFA- 

0297 
Energy  Unlimited,  Inc.  BFA-0329 
Farmers  Union  Central  Exchange,  DEE-1928 
Lebel  Oil  Corp..  BSG-0020 
Perkins  Oil  Co..  DEE-3866;  DES-3866;  DST- 

3866 
Phillip  Dowd  Sunoco,  BECMX)72 
Stein's  Arco  Travel  Center,  BEO-1091 
T  &  B  Westside  Station,  DEE-6743 
Tyre  Bros.  Class  Co.,  BEO-0832 
Union  Oil  Co..  of  Califorina.  BEE-llOO 

through  BEE-1104 
Wykstra  Oil  Co.,  Inc..  BEE-0821 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Heatings  and  Appeals,  Room  B-120. 
2000  M  Street  N.W.  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1.-00  p.m.  and  5:00  p.m., 
e.d.L,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvia  Goldstein. 

Director,  Office  of  Hearings  and  .Appeals. 
June  18, 198a 

(FK  Doc.  80-19079  Filed  ft-24-80:  ft46  ami 
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Issuance  of  Decisions  and  Orders; 
Week  of  May  12  through  May  16, 1980 

Notice  is  hereby  given  that  during  the 
week  of  May  12  through  May  16. 1980, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

American  Federation  of  Government 

Employees,  Local  No.  3800,  Grand  Forks. 
N.  Dak.,  BFA-0324,  freedom  of 
information 

The  American  Federation  of  Government 
Employees  Local  No.  3800  (AFGE)  filed  an 
Appeal  from  a  partial  denial  by  the  Director 
of  the  Energy  Technology  Center  of  the 
Department  of  Energy  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
certain  doctunents  which  were  requested  by 
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the  AFCE  did  not  exist  and  therefore  no 
records  were  in  the  possession  of  the  DOE 
which  were  responsive  to  that  portion  of  the 
APCE  requesL 

Blums' Nash.  Waahington.  D.C..  BFA-0272. 
freedom  of  information 

Blum  &  Nash  Hied  an  Appeal  from  a  partial 
denial  by  the  Assistant  Administrator  for 
Enforcement  of  the  Economic  Regulatory 
Administration  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found  thai 
certain  of  the  documents  which  were  initially 
withheld  under  Exemptions  5  and  2  should  be 
released  to  the  pubhc. 

Dobrovir.  Oakes  &  Gebhardt,  Washington. 
D.C.,  BFA-0328,  freedom  of  information 
Dobrovir,  Oakes  &  Gebhardt  Hied  an 
Appeal  from  a  partial  denial  by  the  Deputy 
Assistant  Secretary  for  Oil  and  Gas,  Policy 
and  Evaluation,  of  a  Request  for  Information 
which  the  Hrm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  portions  of 
the  documents  which  were  initially  withheld 
under  Exemption  5  should  be  released  to  the 
public  since  they  contained  reasonably 
segregable  factual  information. 

Fuel  Oil  Supply  Br  Terminaling,  Inc..  Bay  City 
Tex.,  BFA-0318,  freedom  of  information 
On  April  IS,  ISSa  Fuel  Oil  Supply  and 
Terminaling,  Inc.  perfected  a  consolidated 
Appeal  from  detenninations  issued  to  the 
Tirm  by  the  Assistant  Administrator  for 
Enforcement  of  the  Economic  Regulatory 
Administration  and  by  the  District  Manager 
of  the  Southwest  Enforcement  District  of  the 
Economic  Regulatory  Administration.  Those 
determinations  denied  in  part  a  request  for 
information  that  the  App^ant  had  submitted 
pursuant  to  the  Freedom  of  Information  Act 
In  considering  the  Appeal,  the  DOE  found 
that  a  subsection  of  the  DOE  Enforcement 
Manual  that  had  initially  been  withheld 
pursuant  to  Exemption  2  should  be  released 
and  that  the  remainder  of  the  determination.s 
should  be  remanded  for  an  adequate 
description  of  the  documents  at  issue  and  an 
adequate  explanation  regarding  why  those 
documents  were  withheld. 

The  Idaho  Statesman,  Boise,  Idaho,  BFA- 
0325,  freedom  of  information 
The  Idaho  Statesman  filed  an  Appeal  from 
a  denial  by  the  Manager  of  the  Idaho 
Operations  Office  of  a  request  to  waive 
search  fees  in  connection  with  a  request  for 
information  which  the  newspaper  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  subject  of  the  information 
request,  reports  of  accidents  at  the  Idaho 
Nuclear  Engineering  Laboratory,  was  a 
matter  of  current  public  Interest  and 
concluded  that  waiver  of  the  searcli  fees 
would  be  in  the  public  interest. 

Intercontinental  Oil  Company,  HcfUston.  Tex.. 
BFA-0323,  freedom  of  information 
Intercontinental  Oil  Company  filed  an 
Appeal  from  a  denial  by  the  District  Manager 
of  the  Southwest  Enforcement  District  of  a 
reqiiest  for  infonnation  which  the  firm  had 
submitted  under  the  Freedom  of  Information 


Act.  In  considering  the  Appeal,  the  DOE 
Found  that  the  initial  determination  issued  to 
the  firm  was  inadequate  because  it  failed  to 
describe  adequately  documents  responsive  to 
the  firm's  Request  and  failed  to  justify 
properly  the  withholding  of  those  documents. 
Accordingly,  the  matter  was  remanded  to  the 
District  Manager. 

.Miller  (r  Chevalier.  Washington.  D.C..  BFA- 
0326,  freedom  of  information 
Miller  and  Chevalier  filed  an  Appeal  from 
d  partial  denial  by  the  Deputy  General 
Counsel  of  Enforcement  and  Litigation  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  release  of  portions  of  a 
preliminary  draft  memorandum  sought  by  the 
Appellant  was  contrary  to  the  public  interest 
because  of  a  potential  chilling  effect  on  frank 
written  discussion  within  the  agency. 

Requests  for  Exception 

Baxter- Meadows  Oil  Company,  Inc.. 

Hendersonville.  N.C..  BEE-0378.  gasohol 
Baxter-Meadows  Oil  Company.  Inc.  filed 
nn  Application  for  Exception  fix)m  the 
provisions  of  10  C.F.R.  Part  211.  In  its 
Application,  the  firm  sought  an  increase  in  its 
base  period  allocation  of  unleaded  gasoline 
in  order  to  maintain  and  expand  its  gasohol 
production  and  marketing  activities.  In 
considering  the  request  the  DOE  found  that 
exception  relief  was  necessary  to  enable  the 
Firm  to  expand  its  gasohol  marketing 
operations.  Accordingly,  exception  relief  was 
granted  increasing  Baxter-Meadows'  base 
period  allocation  of  unleaded  gasoline  by 
91.000  gallons  per  month. 

Carl's  Chevron.  Cocoa.  Flo..  BEO-0300.  motor 
gasoline 
Carl's  Chevron  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  unable  to  supply  adequate 
volumes  of  motor  gasoline  to  its  commercial 
and  retail  customers.  Accordingly,  exception 
relief  was  denied. 

Champlin  Petroleum  Company.  Fort  Worth. 
Tex..  DXE-5822.  crude  oil. 
Champlin  Petroleum  Company  filed  an 
.Application  for  Exception  in  which  it  sought 
an  extension  of  exception  relief  which  would 
permit  it  to  continue  to  sell  certain  quantities 
of  the  crude  oil  which  it  produces  from  the 
Sutton  Lease  in  Oklahoma  City,  Oklahoma  at 
upper  tier  ceiling  prices.  The  DOE  granted  the 
firm's  Application  for  Exception  and 
permitted  it  to  sell  59.01  percent  of  the  crude 
oil  produced  from  the  Sutton  Lease  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices. 

Church  &  Son  Oil  Company,  Clayton,  Go.. 
BEE-0377.  motor  gasoline. 
Church  &  Son  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increase  in  its  allocation  of  unleaded 
motor  gasoline  in  order  to  blend  and  sell 
gasohol.  In  considering  the  request,  the  IX)E 


found  that  exception  relief  was  appropriate 
in  this  instance  in  order  to  further  the 
national  policy  objective  of  developing 
alternative  domestic  energy  sources. 

Dave's  Mobil,  Rvierside.  Calif.  BEO-0409. 
motor  gasoline. 
Dave's  Mobil  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R, 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  would  suH'er  a  serious  hardship  or 
gross  inequity  in  the  absence  of  exception 
relief.  Accordingly,  exception  reli«twas 
denied. 

Glendale  Automotive  Service.  Clendale, 
Calif.  BEO-1081.  motor  gasoline. 
Glendale  Automotive  Services  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  §  211.102  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
demonstrate  that  it  was  experiencing  an 
increased  demand  for  motor  gasoline  as  a 
result  of  a  substantial  change  in  its  business 
practices.  Accordingly,  exception  relief  was 
denied. 

Great  Neck  Service  Station.  Manhasset.  N.  Y.. 
BE0-0971,  motor  gasoline. 
Great  Neck  Service  Station  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  §  211.102  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  failed  to 
substantiate  its  claim  that  the  community  it 
serves  would  suffer  a  gross  inequity  or  unfair 
distribution  of  burdens  if  it  were  not  granted 
an  increased  allocation  of  motor  gasoline. 
Accordingly,  exception  relief  was  denied. 

Allen  Keith,  Panama  City,  Fla..  BEO-0181. 
motor  gasoline 
Allen  Keith  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
alleviate  a  serious  financial  hardship  which 
the  firm  was  suffering  as  a  result  of  DOE 
regulations.  Accordingly,  exception  relief  was 
granted. 

Lumberport-Shinnston  Gas  Company, 

Lumberport,  W.  Va.,  BEE-0643.  reporting 
requirements 
Lumberport-Shinnston  Gas  Company 
(Lumberport]  filed  an  Application  for 
Exception  from  the  reporting  requirements  of 
Form  EIA-149  ("Natural  Gas  Supply. 
Requirements,  and  Usage")  in  which  the  firm 
requested  that  it  be  relieved  of  any  obligation 
to  file  the  form  with  the  Energy  Information 
Administration.  In  considering  the  exception 
request,  the  DOE  found  that  the  firm  was 
incurring  financial  and  operational 
difficulties  which  would  have  been 
exacerbated  by  the  requirement  that  the  form 
complete  the  form.  Accordingly,  Lumberport's 
exception  request  was  granted. 


McMahan  Shoes.  Greenville.  S.C,  BEE-0995; 

Atlanta.  Ga..  BEE-1008.  temperature 

restrictions 
McMahan  Shoes  filed  Applications  for 
Exception  from  the  provisions  of  10  C.F.R. 
Part  490  in  which  the  firms  sought  permission 
to  raise  the  maximum  heating  temperature 
above  65°F  and  to  lower  the  minimum  cooling 
temperature  below  78°F  in  their  stores.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  protect  the 
health  of  the  McMahan  customers. 
Accordingly,  exception  relief  was  granted. 
Marathon  Heater  Company,  Inc.,  Cortland, 

N.  Y..  BEE-0972;  Tekton  Corporation. 

Conway.  Mass.,  BEE-0969.  test 

procedures 
Marathon  Heater  Company,  Inc.  and 
Tekton  Corporation  filed  Applications  for 
Exception  from  10  C.F.R.  Part  430,  in  which 
they  requested  that  they  be  relieved  of  the 
requirement  to  perform  energy  efficiency 
tests  on  their  combination  fuel  furnaces  and 
boilers.  In  considering  the  exception  requests, 
the  DOE  found  that  the  test  procedures 
specified  in  Part  430,  Appendix  N  which  are 
applicable  to  furnaces  and  boilers  yielded 
inappropriate  results  when  applied  to  the 
combination  fuel  equipment  manufactured 
and  distributed  by  the  applicants. 
Accordingly,  exception  relief  was  granted. 

Midway  Oil  Corporation,  Rutland,  Vt.,  DEE- 
4496,  motor  gasoline 
Midway  Oil  Corporation  filed  an 
Application  for  Exception  in  which  it 
requested  that  it  be  assigned  a  new  supplier 
to  furnish  it  with  its  base  period  allocation  of 
motor  gasoline  in  place  of  two  of  its  base 
period  suppliers.  In  its  submission,  Midway 
contended  (hat  it  was  suffering  a  significant 
price  disparity  which  was  resulting  in  a 
financial  hardship  to  the  firm.  In  considering 
the  firm's  request,  the  DOE  determined  that 
the  amount  of  the  price  differential  between 
Midwiay  and  its  competitors  was  not 
substantial  enough  to  have  a  detrimental 
impact  on  the  firm's  operations.  In  addition, 
the  DOE  found  that  Midway  was  not 
suffering  a  financial  hardship.  The  firm's 
Application  for  Exception  was  therefore 
denied. 

Natural  Gas  Utility,  District  of  Hawkins 
County,  Tenn.  St.  Croix  Valley,  Natural 
Gas  Company  Inc.;  Rogersville,  Tenn., 
River  Falls.  Wis.;  BEE-0602.  BEE-0760, 
reporting  requirements. 
The  Natural  Gas  Utility  District  of  Hawkins 
County,  Tennessee  and  the  St.  Croix  Valley 
Natural  Gas  Company,  Inc.,  filed 
Applications  for  Exception  from  the  reporting 
requirements  of  Form  EIA-149  ("Natural  Gas 
Supply,  Requirements,  and  Usage")  in  which 
the  applicants  requested  that  they  be  relieved 
of  any  obligation  to  file  the  report  with  the 
Energy  Information  Administration.  In 
cor  sidering  the  requests,  the  DOE  found  the 
complexity  of  the  reporting  requirements 
resulted  in  a  gross  inequity  to  the  applicants. 
Accordingly,  exception  relief  was  granted 
which  permitted  the  firms  to  file  the 
requested  data  in  simplified  form. 

Plaea  Mobil.  King  of  Prussia,  Pa.,  BEO-0093, 
motor  gasolint. 
Plaoa  Mobil  filed  an  Application  for 
Exoeption  from  the  provisions  of  10  C.F.R. 
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Part  211  in  which  the  firm  sought  an 
increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  fdiled  to  demonstrate 
that  motorists  in  its  marketing  area  were 
suffering  an  unfair  distribution  of  the  burdens 
resulting  from  the  shortage  of  motor  gasoline. 
Accordingly,  exception  relief  was  denied. 

Quigley  Bus  Service.  Inc.,  Bally,  Pa.,  BEO- 
0233.  motor  gasoline. 
Quigley  Bus  Service,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  failed  to 
demonstrate  that  it  or  the  surrounding 
community  would  suffer  a  serious  hardship  or 
gross  inequity  in  the  absence  of  exception 
relief.  Accordingly,  exception  relief  was 
denied. 

Skee's  Exxon.  Tyrone.  N.C.,  BEO-0514.  motor 
gasoline. 

Skee's  Exxon  filed  an  Application  for 
Exception  fi^m  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  alleviate  the  firm's  financial 
hardship  caused  by  the  imposition  of  the  new 
base  period.  Accordingly,  exception  relief 
was  granted. 

Slavery's  Standard  Service,  Elm  Grove.  Wis., 
DEE-3322,  motor  gasoline. 
Slattery's  Standard  Service  filed  an 
Application  for  Exception  form  the  provisions 
of  10  CFR  S  211.102  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  determined  that  the  firm  was  not 
experiencing  a  serious  financial  hardship. 
Accordingly,  exception  relief  was  denied. 

Soundview  Exxon,  Mamaroneck,  N.  Y.,  BEO- 
0510,  motor  gasoline 
Soundview  Exxon  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R, 
Part  211.  The  exception  request,  if  granted, 
would  permit  Soundview  to  receive  an 
increased  allocation  of  motor  gasoline.  In 
considering  the  request,  the  Department  of 
Energy  determined  that  Soundview  was  not 
suffering  any  hardship  or  inequity  as  a  result 
of  DOE  regulations.  Accordingly,  the 
exception  request  was  denied. 

Southern  California  Edison  Co.,  Rosemead, 
Calif..  BEE-0007,  propane 
Southern  California  Edison  Company  filed 
an  Application  for  Exception  which,  if 
granted,  would  permit  it  to  supply  its 
customers  on  Catalina  Island,  California  with 
100  percent  of  their  current  requirements  of 
propane.  The  DOE  concluded  that  the 
residents  of  the  island  would  suffer  an  unfair 
distribution  of  burdens  in  the  absence  of 
exception  relief  because  propane  is  the  only 
fuel  available  for  cooking  and  space  heating 
purposes.  The  DOE  determined  that  an 
exception  which  would  permit  Edison  to 
supply  its  customers  with  100  percent  of  tbeir 
base  period  use  would  meet  their  reasonable 
requiresienls.  Accordingly,  Edison's 
AppUcatioo  lor  Exception  was  granted. 


Southwest  Research  Institute.  San  Antonio, 
Tex..  DEE-S896.  motor  gasoline 

Southwest  Research  Institute  (SWRI)  filed 
an  Application  for  Exception  which,  if 
granted,  would  permit  the  firm  to  purchase  ita 
current  requirements  of  motor  gasoline,  diesel 
fuel  and  aviation  gasoline  for  use  in  its 
testing  and  research  activities. 

Regarding  motor  gasoline,  SWRI  asserts 
that  its  base  period  volumes  and  suppliers 
are  unrepresentative  of  its  current 
requirements  due  to  recent  changes  in  the 
types  and  volumes  of  reference  motor 
gasoline  needed  for  its  testing  procedures  for 
lubricants.  Specifically,  the  reference  fuel 
utilized  for  a  type  of  lubricant  testing  during 
the  base  period  was  Amoco  "MS-08" 
gasoline  while  the  reference  fuel  required 
under  current  testing  procedures  is  Phillips 
"J"  gasoline.  The  firm  also  asserts  that  it 
entered  mto  a  contract  on  September  27, 1979 
to  do  research  for  the  United  States  Army 
and  the  DOE.  SWRI  maintains  that  this 
contract  requires  an  additional  10,000  gallons 
of  the  Phillips  "J"  gasoline.  In  considering  the 
exception  request,  the  DOE  determined  that 
the  record  in  the  proceeding  did  justify  an 
increase  in  SWRI's  allocation  of  Phillips  "J" 
gasoline  to  the  level  of  the  firm's  current 
requirements.  Under  the  standards  set  forth 
in  Climax  Molybdenum,  the  DOE  determined 
that  if  SWRI  was  unable  to  obtain  sufficient 
quantities  of  Phillips  "J"  gasoline  the  EPAA 
policy  objective  of  an  equitable  distribution 
of  refined  petroleum  products  among  all  users 
would  be  contravened.  SWRI's  monthly 
allocation  of  the  Phillips  product  was 
therefore  increased  to  the  level  of  its  current 
requirements  while  the  DOE  increased 
SWRI's  allocation  from  Amoco  by  a 
corresponding  amount. 

SWRI  further  requested  that  its  current 
allocation  of  other  leaded  and  unleaded 
commercial  and  reference  motor  gasolines  be 
estabhshed  at  the  level  of  its  current 
requirements.  In  considering  this  request  the 
DOE  observed  that  the  firm  sought  this  relief 
to  allow  it  to  expand  its  facilities  and  testing 
beyond  base  period  levels.  The  DOE  held 
that  this  type  of  request  does  not  constitute 
an  adequate  basis  for  exception  relief. 
However,  the  DOE  determined  that  it  would 
be  grossly  inequitable  for  the  firm's  gasoline 
purchase  entitlement  to  be  reduced  by  the 
imposition  of  its  suppliers'  allocation  fraction. 
Therefore  the  DOE  held  that  certain  of 
SWRI's  purchases  should  not  be  subject  to  an 
allocation  fraction. 

Finally,  SWRI  requested  that  it  be 
permitted  to  purchase  its  current 
requirements  of  diesel  fuels  and  aviation 
gasolines  for  testing  and  research  purposes. 
However,  the  DOE  indicated  that  these  are 
not  currently  covered  products  and  that  it  did 
not  find  the  type  of  compelling  conditions  in 
this  case  that  would  lead  to  the 
establishment  of  a  supplier/purchaser 
relationship  and  supply  volumes  for  those 
products. 

Texaco  Service  Station.  Lake  Worth.  Tex.. 
BEO-0244.  motor  gasoline 
Texaco  Service  Station  filed  a  Statement  of 
Objections  to  the  issuance  in  final  form  of  a 
Proposed  Decision  and  Order  in  whidi  the 
Southwest  Regional  Center  of  the  Office  of 
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Heahagi  and  Appeals  tentatively  detennined 
that  the  Rim't  request  for  an  increase  in  its 
base  period  allocation  of  motor  gasoline 
should  be  denied.  In  considering  Texaco 
Service  Station's  request,  the  DOE  found  that 
the  firm  failed  to  demonstrate  either  that  it 
was  incurring  a  serious  financial  hardship  or 
that  significant  alterations  in  the  firm's 
business  practices  stimulated  increases  in  its 
sales  volume.  Accordingly,  exception  relief 
was  denied. 

Whirlpool  Corp.,  Benton  Harbor,  Mich..  BEE- 
9232.  consumer  appliances 
Whirlpool  Corporation  (Whirlpool)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  Part  430  in  which  the  firm 
requested  that  it  be  permitted  to  make 
specified  modifications  to  the  energy 
efficiency  test  procedures  applicable  to  two 
categories  of  automatic  clothes  washers 
which  the  firm  manufactures.  In  considering 
the  request,  the  DOE  found  that  the  test 
procedures  specified  in  10  C.F.R.  Part  430  are 
appropriate  to  the  Category  I  and  Category  II 
clothes  washers  manufactured  by  Whirlpool. 
Accordingly,  exception  relief  was  denied. 
The  important  issues  discussed  in  the 
Decision  and  Order  are  (i)  Whirlpool's 
inability  to  demonstrate  that  its  Category  I 
and  Category  II  machines  have  an  altered 
consumer  usage  pattern  as  a  result  of  a 
significant  design  or  technological  feature;  (ii) 
whether  firms  should  be  granted  exception 
relief  on  the  grounds  that  they  can  provide 
surveys  demonstrating  that  the  usage 
patterns  for  their  products  differ  somewhat 
from  the  average  usage  pattern  assumed  by 
the  DOE  test  procedures. 

Request  for  Temporary  Exception 

Southern  Natural  Resources,  Inc.,  Houston. 
Tex..  BEL-004e.  Form  ERA-60 
Southern  Natural  Resources,  Inc.  filed  an 
Application  for  Temporary  Exception  from 
the  requirement  that  it  file  Form  ERA-60  with 
the  DOB  (10  aF.R.  t  211187).  In  considering 
the  Application,  the  DOE  determined  that  the 
firm  was  a  "reseller"  as  defined  in  Form 
ERA-OO  and  therefore  is  required  to  file  the 
form.  Accordingly,  the  temporary  exception 
request  was  denied. 

Request  for  Stay 

A.  O.  Smith  Oil  Corp.,  New  York.  N.  Y..  BES- 
1128,  furnaces 
A.  O.  Smith  Oil  Corporation  (A.  O.  Smith] 
filed  an  AppUcation  for  Stay  from  the 
requirement  that  it  test  its  copper  tubed 
hydronic  boilers  according  to  the  test 
procedures  specified  by  10  C.F.R.  Part  430.  In 
considering  die  Application,  the  DOE 
detennined  that  if  the  firm  calculates  the 
Hiergy  efficiency  of  its  copper  tubed  hydronic 
boilers  with  modulated  inputs  using  the 
procedures  specified  in  the  reguJations,  the 
actual  energy  efficiency  of  these  products 
would  be  so  significantly  understated  as  to 
prevent  consumers  from  effectively 
comparing  competing  products.  The  DOE 
therefore  determined  that  the  stay  request  be 
granted. 

Interlocutory  Older 

Atlantic  RichfieJd  Co.,  Washington.  D.C.. 
BRZ-0031. 


Gulf  Oil  Coip..  Washington.  D.C.,  BRZ-0032. 
Marathon  Oil  Co..  Washington.  D.C.,  BRZ- 

0033. 
Standard  Oil  Co.  of  California,  Washington. 

D.C.,  BRZ-0034. 
Standard  Oil  Co.  (Ohio).  Cleveland.  Ohio, 

BRZ-W35. 
Texaco  Inc.,  Washington.  D.C..  BRZ-003B. 
Louisiana  Land  &  Exploration  Co., 

Washington,  D.C..  crude  oil. 
Atlantic  Richfield  Company,  Gulf  Oil 
Corporation.  Marathon  0^  Company, 
Standard  Oil  Company  of  California,  the 
Standard  Oil  Company  (Ohio),  Texaco  Inc., 
and  Louisiana  Land  and  Exploration 
company  ("petitioners")  filed  a  joint  motion 
in  connection  with  six  enforcement  actions 
brought  by  the  DOE  Special  Counsel  for 
Compliance  (Case  Numbers  DRO-OIOS 
through  0197  and  DRO-0199).  The  petitioners 
each  sought  permission  to  participate  in  a 
deposition  which  had  previously  been 
authorized  by  the  Office  of  Hearings  and 
Appeals.  In  considering  the  motion,  the  DOE 
determined  that  DOE  regulations  authorize 
the  appointment  of  one  lead  counsel  at  the 
deposition  to  ask  questions  on  behalf  of  all 
petitioners.  Case  law  and  other  authorities 
were  also  reviewed  and  were  found  to  be 
consistent  with  this  determination. 
Accordingly,  the  petitioners'  motion  was 
denied. 

Interim  Order 

Hobart  Corp..  Troy.  Ohio,  BEN-0030.  BES- 
0039,  test  procedures. 
The  Hobart  Corporation  (Hobart)  filed  a 
Motion  for  Interim  Relief  from  the  provisions 
of  10  C.F.R.  Part  430.  In  its  Motion  Hobart 
requested  that  the  exception  relief  proposed 
for  the  firm  in  a  Decision  and  Order  issued  on 
February  26, 1979  be  provided  on  an  interim 
basis  pending  the  issuance  of  a  final  Decision 
and  Order  on  Hobart's  Application  for 
Exception.  In  considering  the  request,  the 
DOE  determined  that  the  firm's  Motion 
should  be  evaluated  under  the  criteria  which 
govern  the  approval  of  a  stay.  After 
considering  the  firm's  submission  in  view  of 
these  criteria,  the  DOE  concluded  that  Hobart 
should  be  granted  a  stay  of  its  obligation  to 
comply  with  the  test  procedures  set  forth  in 
10  C.F.R.  Part  430.  The  relief  was  granted 
pending  a  further  order  or  a  final  decision  on 
the  Application  for  Exception  filed  by  the 
firm  on  September  5, 1979  (DEE-4459). 

Interim  Order 

The  following  firm  was  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name.  Case  Number,  and  Location 

Ramrod  Auto  Clinic.  DEN-3613,  Sununerland 
Key.FL 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 


Company  Name,  Case  Number,  and  Location 

American  Motohol  Supply  Corp./Sun  Oil  of 

PA,  BEJ-OOeO,  Washington.  DC. 
Marathon  Oil  Co./Edgington  Oil  Co.,  BEJ- 

0079,  Washington.  DC. 

Petitions  Invohdng  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  AppUcations  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  frt>m  the  provisions  of  the 
Motor  GasoUne  Allocation  Regidations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  detennined  that  the 
requests  be  granted. 

Company  Name.  Case  Number,  and  Location 

Loma  Rica  Store,  BEO-0500,  Marysville,  CA. 
R.  J.  Murray  Texaco.  DEE-5681,  Raymond, 

NH. 
West  Point  Exxon.  DEE-6e69,  West  Point, 

CA. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name.  Case  Number,  and  Location 

ABC  Messenger  Service.  BEO-0405. 

Hollywood.  CA. 
Bigelow's  Exxon.  BEO-0489,  San  Bernardino, 

CA. 
Boardwalk  Regency  Texaco,  DEE-6673, 

Atlantic  City,  NJ. 
Boekter's  Auto  Repair,  BEO-1001,  Elk  River, 

MN. 
Bruce  Duncan,  BEO-0546,  W.  Pahn  Beach.  FL. 
Carr  &  Duff.  Inc..  BEO-0132,  Huntingdon 

Valley,  PA. 
Cedar  Shell  Service.  BEO-0406.  San 

Francisco,  CA. 
Chapman's  Exxon,  BEO-0795.  Shillington, 

PA. 
Dave  Dominick,  DEO-03ia  Oak  Brook,  IL 
Fulton  Industrial  Shell  DEE-6876,  Atlanta, 

GA. 
Lang's  Enterprises.  BEO-0499.  Modesto,  CA. 
McNatt's  Exxon  East,  BEO-0994,  Harrisburg. 

PA. 
North  Beach  Shell.  BEO-0756,  Miami  Beach, 

FL 
Orchard  Lake  Car  Care  Center,  DEE-6206, 

Farmington  Hills,  MI. 
Rozema's  Standard,  DEE-3733,  Hudsonville. 

Ml. 
Scottsdale  Service.  BE&-0114.  Seattle,  WA. 
Moore  Petroleum,  DEE-3507,  Manteca,  CA. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulatiaiu 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  bom  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations,  llie 
requests,  if  granted,  would  result  in  to 
increase  in  the  firms'  base  period  allocation 
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of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  dismissed  without  prejudice  to  a 
refiling  at  a  later  date. 

Company  Name,  Case  Number,  and  Location 

Tranbarger  &  Dykes,  DEE-4320,  Kingsport, 
TN.  . 

I  C.  Young  Oil  Co.,  DEE-6454,  DES-6454, 
Harriman,  TN. 

I.  S.  Eledge  Oil  Co.,  DEE-6443,  DES-6443. 
Harriman.  174. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  Number(s) 

Lubrizol  Corporation,  BEE-0125. 
Mielke  Oil  Company.  BEE-1025. 
Petroleum  Carrier  Company,  BEE-0835. 
Standard  Oil  of  Inc.,  DRO-0196;  DRD-0198. 
W.  W.  Powder  Oil  Company,  BEE-040B. 
Chapman  Service  Center,  BEE-0502. 
Easy  Shop.  DEE-6961;  DEE-6e62;  DEE-6963 
|an  Rasmnssen.  BBE-0870;  BST-0870. 
Sorenson's  Graham  Garage,  BEO-OOOO. 
William  C.  Louk.  DEE-3514. 
Campbell  Oil  Company,  DEE-7145. 
Department  of  the  Army,  BEE-1061. 
lerry  Dillard,  BEO-0808. 


Peerless  PetFociwBkala,  BMR-0Q2a 
Bob  Sanders,  DEE-483e:  DST-4836. 
Bragg  Service  Center,  BEB-057S. 
L.  J.  Bonnaffons.  BEA-OlTg;  BES-017a 
Cloutier  Oil  Company,  BEE-0183. 
Crenshaw  Oil  Compai^.  BEE-0836. 
Haywood  CM  Company,  Inc.,  DEE-5018. 

Copies  of  the  full  text  of  these 
DedsioQB  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  N.W..  Washington,  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1.00  p.m.  and  5:00  p.m., 
e.d.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Enei:gy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Meivin  Gotdetein. 

Director,  Office  of  Hearings  and  Appeals. 
{une  18. 19Ba 

(FR  Doc.  aO-1907S  Filed  6-24-80:  ft45  am] 
•LUNG  COOE  ««t»4t-H 


Caees  RIed;  Week  of  May  23  through 
May  30, 1980 

Notice  is  hereby  given  that  during  the 
week  of  May  23, 1980  through  May  30, 
1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
Meivin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
June  18.  1980. 


List  of  Caaea  RecatMd  by  tbe  omce  of  Ha«1iws  and  Appeals 

(Week  ol  May  23.  1980.  through  May  30.  1980] 


Oato 


Name  and  location  d  applicav 


Case  No. 


Type  o(  Sutxnssian 


May  23.  1980 Fields  Field  Company,  Houston,  Texas    BEX-0003.. 


May  IS.  1960 


Pennzoil  Produang  Co ,  Houston,  Te«as 


BXE-1179., 


May  23,  1980. 


May  21  tgao... 
May  23.  1980  _. 


Colliaf.  Shannon.  R*.  Edwanls  S  Scott  (Ty  Cobb).  BFA-0387 
Wadwigton.  DC. 


Industrial  Fuel  and  Asphalt,  Washington,  O.C 8EA-036a.. 


May  23.  1980 

May  27.  >9B0 

May  27.  IMO 

May  28.  taao 

May  28.  1980 _..., 

Mar  28.  •»« 


MiMaf  a  Chevatef  (Craig  D    Miller).  Washington.   BFA-0368 
O.C. 


PaMer  RaCning  Company.  Washington,  O.C _...    BEA-OiTO.. 


Supplemental  order  K  granted;  The  OHice  of  Hearings  w<d  Appaito  would  review  the 
reset  previously  accorded  the  Fields  ReW  Company  (Caae  No.  FEE-4789).  to  deter- 
mine if  the  fimi  has  received  either  excess  or  insufficient  reier  mk)  wouM  reqiwe  ttie 
im  to  eNhar  incraase  or  dacreaae  to  laWng  prioa  tar  ouda  ol. 

.  Extension  ot  the  reliel  granted  in  Panrool  ProdMOfeq  Co.  OOE  1^. (Jaiuary  24 

1980).  »  vm1tB&.  Pennzoil  Producing  Co.  would  bm  paraMed  to  continue  to  sell  the 
cnjde  ol  produced  from  the  Woodruff  Sand  Waierflood  Uf«  located  in  Yaioo  County 
M*».  at  i^par  tar  ceiling  prices. 
.  Appeal  of  an  Infomialion  Request  Denial  If  granted  Tlie  April  84.  1900  tetormatioii  Re- 
9M  OanH  isauad  by  the  Regionat  Counsel,  flegnn  «.  woM  be  raacindad  ml  Cot- 
tar. Shannon,  Ra.  Edwards  ft  Soofl  wouU  mcttm  aooaat  to  Iw  Novambar  23. 197S 
letter  from  PhMp  P.  Kalodner.  Ctaaf  Enfotoamant  Counsal,  to  Mtoi  Moaa,  Ruaonm 
Counsel  of  the  Department  of  Energy.  ^^ 

Appetlof  Ctedaion  «xl  Order,  n  granted:  TTie  Apil  23,  19«  Decision  wid  Order  issued 
to  Mitnal  Fuel  and  AsphaR  by  tie  Economic  Ragulatoiy  AdminiaMton,  reoardna 
the  linn's  Buy/Sell  obligations  would  be  -rt^ntftH 
Appa*  afanMoimMion  Raqwaet  DaniaL  N  gartmt  Tka  Aprt  17.  1980  Moontfan  Ra- 
t^jest  Denial  ssued  by  tha  Disdosurs  OfBcar  ol  fea  Oica  ol  Special  Couaal  lor 
Coraptanca  woiM  be  rescinded  and  Mitor  S  Chevaier  woUU  raoeive  access  to  ca- 
tain  DOE  information  concerning  the  terms  "dan  ol  pwdwaaT  and  "cugtomwy 


Genico  Distribuors,  Austin.  Texas BSG-0024, 

BST-0024. 


I.T.S.,  Inc..  Emter.  New  Hampshire 


-_  AiMand  Oi  lnc_  Ashlana  Kentucky 


E-II77 


BRA-0373. 
BRS-OS73. 


BarbaraRotherHedges.  Washington.  DC BFA-0371.. 


Brandhrlle  Senrice  Station.. 


BHD-1225, 


May  28.  1980.. 


Hantaon  Gas  and  Oil.  inc.  San  Francisco.  CaWor-  BEE-1 185, 
"*  BRT.  BRS- 

0338. 


Appa*  ol  Decision  and  Order  II  granted:  Tite  AprtI  2S,  1980  Ooo«on  ■«d  Ortter  isauad 
toPaater  Refining  Company  by  8te  Economic  ««agulala>y  Admin 

Pestar  RatMng  Company's  auy/Sal  oHigalaaa  «mmU  ba  faaotadai. 
ReqiaM  tor  S^mcHI  Redress.  If  gianteit  Tha  O«oa  «f  Haatogs  mi  .w»  -«-• 

(wnew  ihe  denial  o(  the  Dallas  Office  of  Specie  Invnwttgaliuni  to  rmiaw  the  dadaion 

^denying  Vie  Ap(*calion  to  Ouash  Subpoenas  aubriMad  by  Qanioo  DislrtMtois,  Inc 

.  Bcoaplion  kom  tha  Energy  Conservation  Program  tar  Conaumar  Produda  H  i^wited 

I.T.S,  Inc.  would  receive  an  exception  from  10  CFR  490  afhtoh  «oiM  panrtl  the  firm 

to  nmMy  tm  energy  efficiency  last  procaduas  *rr^T*-^  to  Mw  owBi-lual  boiler 

models  "A^"  series  and  "U"  series. 
Appeal  of  Ancillary  Order  ?l  granted:  The  August  23.  1978  Ancilwy  Order  issued  to 

**jf^  OH,  Inc  by  the  Economic  Regutatory  AdminMnion  SouOwMl  OisMcl.  re- 

Ba^iataiy  AttewMratioa  isDuid  be  rssdndad  Tha  Ina  wauld  iwiaiM  a  atw  Iram  the 
AndRary  Order  pending  final  determination  on  the  Appa^ 

Appeal  ol  Fraadon  «f  Inlonwalluii  Request  Deniitf.  M  giwtatt  Tlw  April  M  i860  Intar- 
inaiaa  Raqueat  Denial  iasued  by  the  Division  ol  Fiaodom  ol  Morraaton  aid  Privacy 
Atite  AcBvWea,  woiid  be  rescinded  and  Bafbar*  Rolhsr  Hedges  would  receive 
aooaaa  to  Waylitani  #l  through  #7.  except  AaMon  0t.  to  pasas  #53.713-53.716 
^  aw  (Ikai4  FEA  OompSancu  Uanu^. 

MoCon  tor  I)lscoveiy  and  Request  lor  Evidentiary  Haanng.  II  gnMad;  Oiacovafy  woUH 
*•  ^"twl  sn*  -sn  evidentiary  hearing  would  be  convened  in  connection  with  the  en- 
tontemant  proceedings  neganftig  the  Proposed  RemedU  Order  Issue  to  Brandtvlte 
Sarvica  Station  (Case  Na  BFO-1225). 

AppfcaUon  tar  axceplioa  and  racyjesl  lor  stay  and  temporary  stay.  II  granted  H»Tteoo 

■n^  Q**"^  retroacthiwly,  receive  an  enoaption  from  the  provianns  ol  10  CFR 

212.93  to  permit  the  sate  of  motor  gasoline  at  prices  in  aaoeaa  of  Ihe  maximum  legal 

ssKng  prices.  The  firm  would  receive  s  stay  and  tenvoiary  slay  ol  the  rvqubemante 

ol  Ihe  Propoeed  Remedial  Order  pending  a  determinatiuii  on  its  ob)eclion. 


42854 
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LM  of  CasM  R«c«lv«d  by  tlw  Offle*  of  HMrlngt  and  ApptiH   Continued 
[Week  o(  May  23. 1980.  through  May  30. 1960] 


Name  and  tocaOon  of  appicani 


CaaeNa 


TVpa  of  Submission 


May  28.  1960 Sun  Oil  Co,/ Automatic  Comfort,  Washington.  DX:...  BEJ-0089.. 

May  29.  1980... AaWand  01.  Inc.,  Washmgton.  D.C _ BEA-0376.. 

May  29.  1980 „ - dark  Oil  and  Refining Cofp.  Washington.  D.C BEA-0382... 


May  29  1980 Crown  Central  Petroleum  Corp.,  Baltimore.  Mary-  BEA-0379. 

land. 

May  29.  1980 Energy  Cooperative,  Inc.,  Washington,  D.C BEA-0377.. 

May  29.  1980 Fried.  Frank.  Harris,  Shriver  S  Kampelman  (Mollen).  BFA-0372.., 

Washington.  DC. 

May  29.  1980 - International  Processors,  St.  Rose.  Louisiana BEA-0378.. 

May  29,  1980 Kenneth  H.  White  Co..  Troy.  Michigan BEE-1184.. 

May  29.  1980 Seaview    Petroleum    Company.    Paulsboro.    Nev»  BEA-O380.. 

Jersey. 


May  29  1980 Texas  City  Refining  Inc.,  Texas  City.  Texas BEA-0374 

May  29.  1980 Tosco  Corporation,  Los  Angeles,  California BEA-0375 

May  29,  1980 - United  Refining  Company.  Warren.  Pennsytvana 8EA-0381 

May  30,  1980    National  OilJobbers  Council,  Washington.  D£ BEL-0052._.. 


Motion  for  Protadiva  Order.  If  graiilad:  Sun  Ofl  Company  would  enter  into  a  Protective 

Order  wHh  Automatic  Comfort  Corp.  regarding  the  release  of  proprietary  Information 

to  Sun  01  Ca  In  connection  with  Automatic  Comfort's  Notice  of  Ot)iection  (Case  No. 

BEE-0294). 
Appeal  of  an  EmWementa  Notice.  If  gramed:  The  February  1980  Entitlements  Notice 

would  be  modMad  to  reduce  Itw  number  of  entitlements  accnjing  to  Alaskan  North 

Slope  cnjde  d. 
Appeal  of  the  EntNfements  Notice.  If  granted:  The  February  1980  Entitlements  Notk» 

wouW  be  modHied  to  reduce  the  number  of  entitlements  accniing  to  Alaskan  North 

Stopc  cnjde  oH 
Appeiri  of  the  EntMementa  Notice.  If  granted:  The  Febmary  1980  Entitlements  Notice 

would  be  modified  to  reduce  Iha  number  of  entitlements  accnjing  to  Alaskan  North 

StopecnxtooH 
Appeal  of  the  Entitlements  Notice.  If  granted:  The  February  1980  Entitlements  Notice 

wouM  be  modHied  to  reduce  the  number  of  entitlements  accnjing  to  Alaskan  North 

Stope  cnjda  0*. 
Appeal  of  the  Infonnation  Request  Denial.  If  granted:  The  May  21,  1980  Information 

Request  Denial  iaaued  by  the  Economic  Regulatory  Administration  wouM  be  rescind- 
ed and  Fried.  Frank,  Hama,  Shriver  &  Kampelman  wouW  receive  access  to  certain 

Oiviskxi  of  Petroleum  AHocalton  Regulatkxi  documents. 
Appeal  of  the  Entlttements  Notkse.  If  granted:  The  Febmary  1980  Entitlements  Notk:e 

wouM  be  modHied  to  reduce  the  number  of  entitlements  accruing  to  Alaskan  North 

Slope  crude  o*. 
Price  Exceptton  (Sectkxi  212.73).  If  granted:  Kenneth  H.  White  Co.  wouM  receive  an 

exception  from  the  proviskxw  of  10  CFR  212.93  whk:h  wouM  pemiit  the  fimi  to  pass 

through  freight  ooata  aa  a  direct  coat  of  acquinng  the  product 
Appeal  of  the  Entitlements  NoUoe.  H  gramed:  The  Februanr  1980  Entitlements  Notice 

wouM  be  modified  to  reduce  the  number  of  entitlements  accnjing  to  Alaskan  North 

Slope  crude  ol. 
Appeal  of  the  Entitlements  Nottoe.  H  granted:  The  Febnjaiy  1980  Entitlements  Notice 

wouM  be  modified  to  reduce  the  number  of  entitlements  accruing  to  Alaskan  North 

Stope  crude  oM. 
Appeal  of  the  Entitlements  Notkw.  If  granted:  The  February  1980  Entitlements  Notice 

woukl  be  modHied  with  respect  to  Tosco  Corporatkxi's  entitlements  purchase  ot>iiga- 

tions. 
Appeal  of  the  EntWements  Notice.  If  granted:  The  February  1980  Entitlements  Notice 

wouW  be  modified  to  reduce  the  number  of  entitlements  accruing  to  Alaskan  North 

Slope  crude  OH. 
Price  Exception  (Section  212.83).  H  granted:  Nattonal  Oil  Jobt>ers  Council  wouM  receive 

an  exception  from  the  provistons  of  10  CFR  212.83  wfiich  would  permit  the  firm  to 

pass  ttvough  incremental  expenses  relating  to  the  blending,  storage,  distribution,  and 

marketing  of  gasohol. 


Ust  Of  Cases  Involving  the  Standby  Petrolaum 
Produqt  Allocation  ftegulatlona  for  Motor 


(Week  of  May 


If  granted:  The  folio 
granted  relief  whic 
base  period  allocation  of  motor  gasoline 


1.19801 

would  be 
increase  their 


Name 


Case  No.  and  date     State 


Kolb  Electric.  Inc BEE-1 178,  5/27/80..  D.C. 

Huss  Interstate  Sen/ice BEE-1 180,  5/28/80..  Ind. 

Ligon's  Service  Station BEE-1181,  5/28/80..  Ky. 

Ten-Corn  Service BEE-1 183.  5/28/80..  Md. 

North  SkJe  Center BXE-1 190.  5/27/80..  Mont 

Fkjor  Corporation BXE-1 126.  5/23/80..  CalH. 

Schneiders  Auto  Repair BEN-0038.  5/27/80..  CaTit 

Vernon  Auto  Wash BEN-0037.  5/23/80..  Conn. 


Notices  of  Objection  Received 

I  Week  of  May  23. 1980.  ttirough  May  30. 1980 1 

Date       Name  and  location  of  applicant  Case  No. 

5/29/80  Southwestern  Refining  Co..  Inc..         BEE-0316 

Washington.  O.C. 
5/21/80  Southwest  Gas  Corp BEO-1220 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP  00047C;  FRL  1524^] 

Pesticides  Cf^ntaminated  With  N- 
nltroso  Coi^ounds;  Proposed  Policy 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  proposed  policy 
describes  the  manner  in  which  EPA  will 
handle  registration  actions  involving 
pesticides  contaminated  with  N-nitroso 
compounds. 

DATES:  Comments  should  be  submitted 
on  or  before  July  25, 1980. 
ADDRESSES:  Comments  should  be 
addressed  to:  Document  Control  Officer, 
Chemical  Information  Division  (TS-793), 
Environmental  Protection  Agency,  Rm. 
E447,  401  M  St.,  S.W.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gunter  Zweig,  Senior  Science  Advisor, 
Hazard  Evaluation  Division  (TS-7eO), 
Environmental  Protection  Agency,  401  M 


St.  SW,  Washington,  D.C.  20460.  (703- 

557-7377). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Purpose 

This  proposed  policy  describes  EPA's 
approach  to  regulating  pesticides  which 
may  contain  N-nitroso  compounds.  The 
objective  of  this  policy  is  to  set  forth  the 
ways  in  which  exposure  to  and  risk  from 
N-nitroso  compounds  in  pesticides  can 
be  reduced,  and  to  describe  the 
Program's  priorities  in  dealing  with  risks 
posed  by  these  N-nitroso  compounds. 
This  proposed  policy  would  (a)  establish 
new  data  requirements  for  both  existing 
registrants  and  future  applicants  whose 
products  are  contaminated  with  N- 
nitroso  compounds,  (b)  propose  risk 
criteria  which  will  guide  the  Agency  in 
deciding  whether  to  allow  registration  or 
to  immediately  review  the  compound  in 
the  Rebuttable  Presumption  Against 
Registration  (RPAR)  process  under  40 
CFR  162.11  published  in  the  Federal 
Register  of  July  3, 1975  (40  FR  28242)  or 
other  regulatory  action,  (c)  describe 
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ways  in  w^ich  applicants  can  reduce  the 
risks  associated  with  human  exposure  to 
N-nitroso  compounds  in  pesticides,  and 
(d)  establish  regulatory  priorities  and 
processing  requirements. 

B.  The  Problem 

Some  pesticides  are  contaminated 
widi  N-nitro8o  contaminants.  These 
substanoes  are  not  intentional  additives 
of  the  pesticide  product  but  are  rather 
chemical  compounds  formed  during 
synthesis  of  the  active  ingredient  or 
during  formulation  or  storage. 

Approximately  80  N-nitrosamines  and 
23  N-nitrosamides,  not  necessarily 
components  of  pesticides,  have  been 
tested  for  carcinogenicity.  Of  these,  8U 
percent  of  the  nitrosamines  and  nearly 
all  the  nitrosamides  were  carcinogenic 
in  a  variety  of  species.  Carcinogenicity 
and  mutagenic!^  data  for  47  N-nitroso 
compounds  revealed  that  38  were  both 
carcinogens  and  mutagens,  5  were 
carcinogens  but  not  mutagens,  3  were 
non-carcinogens  and  non-mutagens  and 
one  was  a  mutagen  but  not  a 
carcinogen. '  Such  compounds  therefore 
present  a  potential  risk  to  the  public 
health. 

N-nitroso  compounds  are  found  in  the 
environment  due  to  both  natural  and 
man-made  processes.  N-nitroso 
compounds  may.even  be  formed  in  the 
human  body  through  metabolic 
processes  and  ingestion  of  precursor 
materials.  This  policy  paper  addresses 
only  the  problems  associated  with 
contamination  in  pesticides,  since  those 
problems  are  the  only  ones  regulated  by 
EPA  under  its  pesticide  regulatory 
authority. 

This  policy  will  focus  primarily  on  the 
potential  risks  to  applicators  and  farm 
workers.  Due  to  their  rapid  degradation 
and  volatilization,  N-nitroso  compounds 
from  pesticide  uses  are  not  Hkely  to 
remain  in  the  environment  long  enough 
to  present  a  risk  to  the  general  public. 
Exposure  to  the  general  public  through 
crop  residue  is  in  most  cases  highly 
unlikely.  However,  certain  N-nitroso 
compounds  are  known  to  persist  in  soil 
for  enough  time  to  allow  for  potential 
uptake  into  crop  material.*  While  this  is 
not  expected  to  occur  for  most  N-nitroso 
compounds,  the  Agency  reserves  the 
right  to  request  crop  residue  data  when 


'  Montesano.  R.  and  H.  Bartsch,  1976.  Mutagenic 
and  Carcinogenic  N-nilroso  compounds:  Possible 
Environmental  Hazards.  Mutation  Research  32: 197- 
22& 

'Oliver.  J.  E..  and  A.  Kontson.  1978.  Formation 
and  Persistence  of  N-nitroso-butralin  in  Soil. 
Bulletin  of  Environmental  Contamination  and 
Toxicology  20: 170-173. 

Oliver.  |.  Em  P.  C  Kearney  and  A.  Kootson.  1979 
Degradation  of  Herbicide  Related  Nitrosamines  in 
Aerobic  Soils.  Journal  of  Agricultural  and  Food 
Chemistry:  887-691. 


necessary,  particularly  lot  products 
apphed  to  growing  crops  ot  post- 
harvest. 

C.  Legal  Authority 

EPA  is  establishing  this  policy  as  part 
of  its  responsibility  to  regulate  pesticide 
products  luider  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  as 
amended  (FIFRA).  Registration  under 
FIFRA  permits  the  marketing,  sale,  and 
use  of  pesticide  products  in  the  U.S.  This 
policy  is  authorized  by  several  different 
sections  of  FIFRA. 

Sections  3(c)(1)(D)  and  3(c)(2)(B)  of 
FIFRA^authorize  the  Agency  to  require 
applicants  and  registrants  to  submit 
data  which  EPA  needs  to  determine 
whether  the  product  causes 
unreasonable  adverse  effects  on  the 
env'u-onment  In  addition,  sections  3  and 
6  of  FIFRA  give  EPA  the  authority  to 
consider  whether  or  not  a  particular 
pesticide  product  should  be  registered 
(i.e.  approved  for  distribution  in 
commerce).  EPA  has  issued  regulations 
establishing  the  Rebuttable  Presumption 
Against  Registration  (RPAR)  process  to 
make  these  decisions  at  40  CFR  162.11. 

This  policy  also  relies  on  EPA's 
authority  under  FIFTIA  section  24(c)  to 
regulate  pesticide  products  which  have 
been  registered  by  states  to  meet  special 
local  needs. 

0.  Past  Policy 

Due  to  concern  about  N-nitroso 
contamination.  EPA  invoked  a 
moratorium  on  October  28, 1976.  on 
registering  compounds  whose 
composition  indicated  that  N-nitroso 
contamination  was  likely. 

During  1976  and  1977,  EPA  analyzed  a 
representative  sampling  of  potentially 
contaminated  pesticides  and  found  that 
approximately  Vs  were  contaminated  at 
a  level  of  1  ppm  or  greater.*  The  Agency 
then  called  for  registrants  of  some  900 
products  to  conduct  analyses  for  N- 
nitroso  contaminants.  About  300  of 
these  analyses  have  been  completed. 
They  have  revealed  that  there  are  3 
primary  routes  of  N-nitroso 
contamination: 

1.  Formation  during  the  manufacturing 
process.  Data  submitted  by  registrants 
indicate,  however,  that  reduction  of  N- 
nitroso  contaminants  is  sometimes 
possible  by  modification  of 
manufacturing  process. 

2.  Reaction  of>product  ingredients 
with  nitrites  in  formulations  or  in  the 


"  Zweig,  1979.  Analytical  Survey  of  N-nitroso 
Contaminants  in  Pesticide  Products.  Proceedings  o( 
the  International  Agency  for  Research  on  Cancer. 
Lyons.  France  (in  press):  and  Bontoyaa.  1979. 
Nitrosamines  in  Agricultural  and  Home-Use 
Pesticides.  Journal  of  Agricultural  and  Food 
Chemistry.  Vol  27.  Na  X  197*. 


walls  of  the  storage  container. 
Formulations  in  metal  drums  with  added 
nitrite  pose  the  most  frequent  problem  in 
this  area.  Data  indicates  that  this 
problem  can  be  solved  by  not  using 
metal  containers  or  deleting  nitrite  as  a 
corrosion  inhibitor. 

3.  Some  amine  reagents  used  for 
pesticide  manufacturing  are 
contaminated  with  N-nitroso 
compounds,  e.g.,  dimethylnitrosamine. 

The  moratorium,  except  for  minor 
actions,  pesticides  which  have  been 
shown  to  be  non-contaminated  and 
specific  risk/benefit  decisions,  e.g., 
trifuralin.  published  in  die  Fedend 
Register  of  August  30, 1979  (44  FR 
50911),  has  remained  in  effect  until  tfiis 
time  and  will  be  superseded  by  this 
policy  statement  once  in  effect  Further 
background  is  found  in  two  previous 
Federal  Register  notices  regarding 
sampling  requirements  (42  FR  M9S1  and 
42  ra  51640). 

E.  Proposed  Policy 

The  Agency  is  currendy  reviewing 
some  40  compoimds  under  the  RPAR        \ 
process  to  weigh  risks  and  benefits  of 
compounds  which  may  be  posing 
unreasonable  risks  to  society.  The  RPAR 
process  is  time  and  resource  intensive 
for  the  Agency,  for  the  industry,  and  for 
users.  Obviously,  not  all  chemicals  can 
be  reviewed  at  once  or  in  the  same  time 
frame.  It  is  therefore  necessary  to  use 
resources  in  the  most  effective  way  and 
to  set  priorities  for  review. 

The  N-nitroso  situation  poses  some 
unique  regulatory  problems  for  the 
Agency.  Because  there  are  htmdreds  of 
products  potentially  contaminated  by 
relatively  small  quantities  of  N-nitroso 
compounds,  and  because  EPA  needs  to 
set  priorities  for  assessing  pesticide 
risks  to  society,  the  Agency  must 
determine  what  level  of  risk  from 
exposure  to  N-nitroso  compoimds  in 
pesticides  warrants  the  substantial 
resource  expense  of  the  RPAR  process. 
Whatever  level  of  risk  is  chosen  will  be 
the  level  of  risk  which  the  Agency 
decides  is  temporarily  acceptable — 
given  the  related  pesticide  benefits — 
and  the  vital  need  to  use  available  EPA 
resources  to  examine  higher  risk 
situations.  Therefore  as  a  general  rule 
the  RPAR  process  will  be  initiated  at 
this  time  only  for  those  products 
exceeding  the  equivalent  individual 
lifetime  carcinogenic  risk  of  1  X  10~' 
(that  is.  there  is  one  chance  in  one 
million  that  an  exposed  person  will 
contract  cancer  as  a  result  of  the  N- 
nitroso  compound  exposure)  for 
pesticide  applicators  and  field  workers 
or  other  exposed  popidations. 

It  should  be  clear  that  the  Agency  is 
not  proposing  that  a  risk  level  of  1  x 
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10"*  for  applicators  is  "safe"  or  that  it  is 
an  acceptable  risk  level  for  all 
situations,  or  that  it  is  a  permanent 
standard  for  all  N-nitroso  decisions. 
Solely  for  the  purpose  of  establishing 
priorities,  the  1  X  10"  •  level  appears 
from  a  policy  perspective  to  be  a 
reasonable  criteria  to  help  separate  high 
risk  (and  high  resource)  situations  from 
low  risk  problems.  The  Agency,  through 
a  process  known  as  registration 
standard  development  (44  FR  76312). 
will  over  the  next  decade  be  thoroughly 
examining  pesticides  on  a  chemical-by- 
chemical  basis.  N-nitroso  risks  will,  of 
course,  be  included  as  they  arise  in 
registration  standard  development. 

II.  Proposed  Requirements  for 
Registrants 

A.  Analytical  Chemistry 

All  registrants  and  applicants  for 
registration  of  pesticide  products  which 
contain  active  ingredients,  salts  of 
active  ingredients  or  inert  ingredients 
which  fall  into  the  chemical  categories 
listed  in  Appendix  A  who  have  not 
already  done  so,  must  submit  analytical 
data  on  the  testing  of  their  products  for 
N-nitroso  contaminants  in  accordance 
with  the  instructions  on  sampling  in 
Appendix  A.  Registrants  whose 
products  are  not  in  the  categories  listed 
in  Appendix  A  do  not  have  to  submit 
samples  in  accordance  with  this  policy. 

Based  on  previously  submitted  data, 
and  on  testing  conducted  by  Agency 
chemists,  EPA  has  determined  that 
analytical  methods  used  to  obtain  such 
data  must  be  capable  of  defecting  the 
presence  of  at  least  one  part  per  million 
'1  ppm)  of  N-nitroso  contaminants  in  a 
product. 

EPA  has  determined  in  its 
laboratories  that  the  1  ppm  level  of  the 
M-nitroso  analysis  is  a  practical  level  of 
detection  for  all  types  of  volatile  and, 
especially,  non-volatile  nitroso 
f-ontaminants  which  might  be  present  in 
pesticide  products  (technical  and/or 
formulated).  However  EPA  may  still 
require  analyses  for  N-nitroso 
compounds  at  levels  below  1  ppm  for 
special  situations  on  a  case-by-case 
basis  (for  example,  a  hospital  use 
disinfectant  which  is  widely  used  on  a 
daily  basis  may  pose  a  serious  problem 
to  human  health  even  though  the  amount 
is  less  than  1  ppm).  The  Agency  may 
also  require  a  lower  level  of  detection  as 
a  general  rule  in  the  future  if  justified  by 
advances  in  technology. 

B.  Risk  Analysis 

1.  Exposure  Analysis.  Each  registrant 
and  applicant  determining  N-nitroso 
contamination  in  accordance  with  A 
above  whose  product(s]  contain(s)  at 


least  1  ppm  or  above  of  N-nitroso 
compounds  must  perform  an  exposure 
analysis  for  applicators  and  farm 
workers  and  other  exposed  groups  as 
the  Agency  may  find  appropriate.  These 
analyses  should  be  performed  in 
accordance  with  Appendix  B.  The  only 
exception  to  this  requirement  will  be  in 
those  cases  where  the  contaminant  has 
been  tested  for  oncogenic  effects  in  a 
manner  acceptable  to  EPA  and  the 
results  were  negative  (see  III.  C). 

2.  Oncogenic  Potential.  For  each 
product  shown  to  contain  N-nirtoso 
contamination  above  1  ppm  in 
accordance  with  II.  A.,  the  registrant 
must  submit  data  to  the  Agency  on  the 
potential  oncogenic  risk  of  the 
contaminant.  The  oncogenic  potential  of 
the  contaminant  will  be  assessed  from 
oncogenic  testing  on  the  contaminant 
performed  or  referenced  by  the 
registrant  or  otherwise  known  to  the 
Agency.  In  the  absence  of  acceptable 
oncogenic  testing  with  the  specific  N- 
nitroso  compound,  the  Agency  will 
assume  that  the  contaminant  is  as 
potent  a  carcinogen  as  N- 
nitrosodiethylamine  (NDEA). 

3.  Oncogenic  Risk  Calculation. 
Analysis  of  actual  oncogenic  risk  to 
applicators  and  farm  workers  or  other 
groups  for  which  exposure  analyses 
have  been  submitted  will  be  performed 
by  the  Agency  based  on  the  exposure 
analyses  and  oncogenic  potential  data 
referred  to  above. 

III.  Regulatory  Policy 

A.  Risk  Reduction 

Prior  to  regulatory  action  being  taken, 
applicants  and  registrants  whose 
products  exceed  the  lX10~*risk  level 
will  be  allowed  a  reasonable 
opportunity  to  lower  exposure,  and 
therefore  risk,  in  order  to  meet  the 
lXlO~*risk  criteria.  Reduction  in 
exposure  can  be  achieved  through  a 
variety  of  methods,  including 
manufacturing  process  changes, 
improved  packaging  technology, 
changed  label  directions  (e  g.  closed 
application  systems),  deletion  of  uses,  or 
restrictions  as  explained  further  in 
Appendix  C.  Detailed  proposals  for 
reducing  risks  must  be  submitted  to  the 
Agency  for  consideration. 

B.  Processing  Applications  for 
Registration 

The  following  steps  will  be  taken  in 
processing  applications  for  registration 
involving  products  potentially 
contaminated  with  N-nitroso 
compounds: 

1.  Applicant  submits  analytical 
chemistry  data  which  shows  whether 


product  is  contaminated  and,  if  so.  at 
what  levels. 

2.  If  the  contamination  level  is  below  1 
ppm  (the  current  practical  level  of 
detection)  the  product  will  be  treated 
under  the  ususal  registration  procedures 
published  in  the  Federal  Register  of  May 
11, 1979  (44  FR  27932).  unless  the  Agency 
has  reason  to  be  especially  concerned 
about  specific  products  or  classes  of 
products  on  a  case-by-ease  basis.  If  the 
contamination  level  is  above  1  ppm, 
exposure  and  risk  data  will  be  required 
of  the  applicant  and  a  risk  assessment 
made  by  the  Agency,  except  as 
described  in  III.  B.  3.  The  registrant  must 
certify  the  upper  limit  of  the  N-nitroso 
compound  in  his  Confidential  Statement 
of  Formula  for  all  products  containing  a 
positive  level  of  N-nitroso  contaminant. 

3.  If  the  registrant  submits  valid 
oncogenicity  data  indicating  that  the  N- 
nitroso  compound  is  not  an  oncogen,  no 
further  exposure  or  risk  assessments 
need  be  made.  The  product  will  be 
treated  under  the  ususal  registration 
procedures.  Valid  oncogenicity  data  arp 
described  in  EPA's  proposed  Guidelines 
for  Registering  Pesticides  in  the  United 
States,  Hazard  Evaluation;  Humans  and 
Domestic  Animals,  published  in  the 
Federal  Register  of  August  22, 1978  (43 
FR  37336). 

4.  If,  after  evaluating  the  exposure  and 
risk  assessments  for  products  which 
contain  more  than  1  ppm  contaminant 
and  do  not  have  negative  oncogenicity 
data.  EPA  determines  that  the  product 
falls  within  the  currently  defined  risk 
criteria  (individual  Hfe-time  risk  to 
farmers,  applicators,  and  other  exposed 
populations  below  ix  10"*),  the 
registration  application  will  be  handled 
under  the  usual  registration  procedures. 

5.  If  EPA  determines  that  the  risk  due 
to  exposure  to  the  product  exceeds  the 
risk  criteria,  the  appHcant  may  submit  to 
the  Agency  a  plan  to  reduce  risks  as 
described  in  Part  III.  A. 

6.  If  the  risk  reduction  plan  is 
acceptable  to  the  Agency,  and  if  risk 
reduction  measures  succeed  in  reducing 
the  risk  below  the  currently  acceptable 
risk  criteria,  as  demonstrated  by  the  risk 
analysis  decribed  in  Part  II.  B,  the 
application  will  be  handled  under  the 
usual  registration  procedures. 

7.  If  within  the  reasonable  time 
specified  by  EPA  under  III.  B.  5,  the 
applicant  has  not  submitted  a 
demonstrably  acceptable  risk  reduction 
plan,  the  application  will  be  referred  to 
the  RPAR  procedure  for  eventual  risk/ 
benefit  review.  Products  which  fail  the 
risk  reduction  measures  will  be 
registered  only  after  a  public  risk/ 
benefit  review,  e.g.,  RPAR  or  registration 
standard. 


C.  Procedure  for  Registered  Products 

For  products  of  concern  already 
registered,  the  following  procedures  will 
be  followed: 

1.  Registrants  must  submit  analytical 
chemistry  data  required  by  II.  A  under 
FIFRA  section  3(c)(2)(B)  within  120  days 
from  publication  of  this  pohcy  as  final  in 
the  Federal  Register. 

2.  If  the  contamination  level  is  below  1 
ppm  or.  if  vahd  negative  oncogenicity 
data  are  submitted,  the  registration  will 
continue  unchanged  with  no  further 
action  needed  by  the  registrant.  If  the 
contamination  level  is  above  1  ppm, 
exposure  and  oncogenic  potential 
analyses  must  be  submitted  as  required 
by  II.  B.  Risk  assessments  will  be 
performed  by  the  Agency  based  on  data 
submitted  by  the  registrant. 

3.  If  the  product  falls  below  the 
currently  acceptable  risk  criteria,  no 
further  action  will  normally  be  taken  by 
the  Agency  until  the  product  comes 
under  review  for  other  reasons  (e.g. 
establishment  of  a  registration 
standard). 

4.  If  the  product  exceeds  the  risk 
criteria,  the  Agency  will  so  notify  the 
registrant.  The  Agency  will  request  a 
plan  for  risk  reduction  within  90  days. 

5.  If  the  risk  reduction  plan  is 
acceptable  to  the  Agency,  the  registrant 
will  be  so  notified  and  requested  to 
effect  the  approved  measures  within  90 
days  or  other  reasonable  date  agreed  to 
by  the  registrant  and  the  Agency.  The 
registrant  will  be  required  to  submit 
verification  of  the  implementation  of 
risk  reduction  measures  within  that 
time.  If  EPA  verifies  the  risk  reduction 
by  risk  analysis  under  II.  B.  3.,  no  further 
action  will  be  taken  by  the  Agency  until 
the  product  comes  under  review  for 
other  reasons  (e.g.  registration 
standard). 

6.  If  (a)  the  registrant  does  not  submit 
a  sample  analyses  or  a  required  risk 
reduction  plan  within  90  days,  (b)  risk 
reduction  measures  are  not  sufficient  to 
bring  the  risk  within  currently 
acceptable  criteria,  or  (c)  in  special 
cases  where  the  risk  is  within  the 
criteria  but  considered  especially 
significant,  the  Agency,  depending  on 
the  degree  of  risk  involved,  will  initiate 
RPAR  procedures,  cancellation 
proceedings,  suspension  proceedings,  or 
other  regulatoty  action,  as  appropriate. 

D.  Exemption  From  Sampling  and  Risk 
Analysis  Requirements 

1.  Registrants  or  applicants  for 
registration  of  an  end-use  product  may 
provide  to  the  Agency  assurances  that 
the  end-use  product  will  contain  less 
than  1  ppm  of  N-nitroso  cdmpound 


without  performing  sampling  and 
analysis  if  they  produce: 

(a)  a  letter  from  the  manufacturer  of 
technical  material(s)  purchased  and 
used  to  formulate  an  end-use  product,  or 
manufacturer  of  an  inert  which  falls 
within  this  policy,  detailing  the  results  of 
the  sampling  and  analysis  of  the 
technical  material  which  demonstrate  N- 
nitroso  contamination  does  not  exceed  1 
ppm; 

(b)  the  Confidential  Statement  of 
Formula  which  reveals  that  no  nitrite  or 
other  nitrosating  agent  is  added  in  the 
formulation  process;  and 

(c)  a  letter  confirming  that  no  nitrite  or 
other  nitrosating  agent  is  added  to  the 
container  in  which  the  product  is 
packaged. 

2.  Registrants  or  applicants  for 
registration  of  a  product  which  falls 
under  the  definition  of  a  product 
"identical  or  substantially  similar"  to  an 
already  registered  product,  published  in 
the  Federal  Register  of  May  11, 1979  (44 
FR  27932),  will  be  handled  under  the 
registration  provisions  without  sampling 
and  risk  analyses  provided  that  the  "me- 
too"  registrant  can  demonstrate  to  EPA 
that  his  product  is  also  "identical  or 
substantially  similar"  (including 
packaging)  with  regard  to  potential  N- 
nitroso  contamination.  "Me-too's"  will, 
however,  be  subject  to  the  same 
regulatory  action,  if  any,  at  the  same 
time  as  their  already  registered 
counterparts. 

E.  State  Registration 

A  valid  State  registration  under 
FIFRA  section  24(c)  is  subject  to  this 
policy  statement,  since  such  registration 
is  considered  the  same  as  a  federally 
registered  product.  Accordingly,  section 
24(c)  registrations  will  be  treated  the 
same  as  current  federal  registrations  for 
products  potentially  containing  N- 
nitroso  contaminants.  For  instance,  the 
holder  of  a  section  24(c)  registration 
issued  prior  to  this  policy  statement 
must  submit  analytical  chemistry  data 
to  EPA,  as  required  by  part  II.  A  of  the 
policy  statement  for  all  products  in 
categories  listed  in  the  policy  statement. 
Such  registrants  must  also  submit 
exposure  or  oncogenic  potential 
analyses,  as  required  by  part  II.  B  of  the 
policy  statement  for  all  products  which 
contain  more  than  1  ppm  of  known 
oncogenic  N-nitroso  contaminants  or 
which  contain  contaminants  of  unknown 
oncogenic  potential.  However,  holders 
of  section  24(c)  registrations  issued  after 
the  date  of  this  policy  statement,  and  in 
accordance  with  procedures  to  be 
developed  by  EPA  and  the  states,  will 
be  considered  as  having  satisfied  the 
requirements  of  this  policy  and  will  not 
be  required  to  submit  further  data  to 


EPA,  unless  specifically  requested  to  do 
so  for  appropriate  reasons. 

rv.  Future  Action 

This  policy  is  not  intended  to 
permanently  settle  the  risk/benefit  issue 
on  N-nitroso  contamination  of 
pesticides.  It  is  a  statement  of  what  risks 
are  currently  acceptable  under  existing 
program  priorities.  The  specific  risks 
from  N-nitroso  contaminated  products 
found  acceptable  under  the  policy  will 
be  examined  during  the  registration 
standard  development  of  each  pesticide 
chemical. 

Future  special  label  requirements  are 
likely  for  pesticide  products  containing 
N-nitroso  compounds.  Since  the 
applicator  is  most  at  risk  in  applying 
products  contaminated  with  N-nitroso 
componds,  applicators  should  be  aware 
of  the  potential  for  exposure  posed  by 
contaminated  products.  Therefore, 
products  containing  N-nitroso 
compounds  will  be  subject  to  special 
labeling  provisions  for  carcinogens  now 
being  developed  by  the  Agency.  An 
amendment  to  this  policy  statement  will 
be  proposed  when  specific  requirements 
have  been  developed. 

Dated:  May  1,  1980. 

Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Appendix  A — Sampling  Instructions 

1.  Products.  Products  containing  the 
following  compounds  require  analysis  for  N- 
nitroso  contaminants; 

(a)  Dinitroanilines. 

(b)  Secondary  and  tertiary  alkylamines  or 
alkanolamines. 

(c)  Representative  quaternary  ammonium 
compounds.* 

2.  Sampling  schedule.  One  representative 
batch  of  each  pesticide  product  is  to  be 
sampled  for  N-nitroso  contaminants.  A  total 
of  six  samples  from  each  batch  of  pesticide 
products  are  to  be  analyzed.  Two  of  these 
samples  must  be  taken  and  analyzed  as  close 
after  the  time  of  production  as  is  practical 
and  determinable.  Three  months  following 
the  initial  analyses,  two  additional  samples 
must  be  taken  and  analyzed  from  the  same 
batch  of  pesticide  products  stored  at  normal 
storage  temperature  and  conditions;  six 
months  following  the  initial  analyses  two 
additional  samples  must  be  taken  and 
analyzed.  Portions  of  each  sample  will  be 
retained  by  the  registrant  as  a  quality  control 
measure  until  the  final  registration  has  been 
issued  by  the  Agency. 

3.  Samples  taken  from  pilot  plant 
production  will  be  acceptable  for  registration 
actions.  However,  once  commercial  plant 
production  commences  the  sampling 
instructions  in  paragraphs  1  and  2  above  will 
be  applicable  to  the  commercial  plant  as 
well. 


*  As  defined  by  agreement  between  EPA  and  the 
International  Sanitary  Supply  Association. 
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AppencHx  B — Exposure  Analysis 

The  Agency  will  prepare  actual  risk 
estimates  for  applicators  and  field  workers 
based  on  information  supplied  by  the 
affected  registrants  as  well  as  other  data 
available  to  the  Agency.  The  objective  of  the 
exposure  analysis  to  be  performed  by  a 
registrant  or  applicant  is  to  provide  a 
comprehensive  data  base  on  the  specific 
formulations  involved,  the  use  practices  and 
patterns  associated  with  each  formulation, 
the  frequency  and  modes  of  application,  and 
the  number  of  persons  involved.  If  actual 
field  monitoring  studies  have  been 
performed,  the  raw  data  and  results  must  be 
submitted  for  EPA  review.  If  such  data  do  not 
exist,  EPA  will  extrapolate  from  comparable 
exposure  situations  for  which  data  is 
available.  While  the  registrant  or  applicant 
may  propose  exposure  estimates  of  his  own, 
EPA  will  make  the  final  determination  for 
these  exposures  as  part  of  the  actual  risk 
analysis. 

Should  a  registrant  or  applicant  elect  to 
perform  a  field  monitoring  study  in  order  to 
establish  actual  exposure  levels  under  the 
conditions  of  use  of  a  pesticide  he  should 
prepare  a  proposed  protocol  and  submit  it  to 
EPA  for  joint  discussion.  Any  field 
monitoring  study  must  conform  to  the 
requirements  of  section  12(a)(2)(P)  of  FIFRA 
as  amended.  EPA  will  make  available  study 
protocols  for  inhalation  and  dermal 
monitoring  to  interested  registrants  upon 
request.  Upon  completion  of  a  satisfactory 
monitoring  study,  the  Agency  will  consider 
appropriate  revisions  of  previous  estimates. 

The  following  are  the  minimum  data 
requirements  for  performance  of  an  exposure 
analysis  by  an  applicant  or  registrant: 

Agricultural  Application 

1.  Name  of  chemical;  type  and  compositon 
of  formulation  used  at  each  crop  site. 

2.  Description  of  all  typical  use  areas — 
crop,  average  size  of  treated  unit,  row 
spacing,  height  of  crop  at  time  of  application. 

3.  Tank  mix  dilution  and  application  rate 
(lbs.  a. i. /acre,  gal.  tank  mix/acre,  acres 
treated/hr). 

4.  Representative  labels  or  packaging 
information. 

5.  Methods  of  mixing  and  loading. 

6.  Application  techniques:  A  description  of 
common  practices  during  application  (e.g. 
nozzle  cleaning  or  adjustments). 

7.  Application  schedules;  When  applied, 
how  many  applications  a  year. 

8.  Number  and  type  of  applicators  (farmers, 
professional  pesticide  applicators,  industrial 
users,  etc.). 

9.  Extent  of  use;  total  acres  treated 
annually  and  total  pounds  a.i.  used  per  year 
(with  breakdown  by  crop  and  state). 

10.  Number  of  associated  personnel 
involved  in  each  application:  mixers,  loaders, 
flaggers,  etc.  and  their  duties.  The  total 
number  of  workers  Involved  on  an  annual 
basis  (broken  down  by  individual  duties). 

11.  Estimate  of  average  hours  of  activity 
per  application  broken  down  for  each 
operation  such  as  mixing/loading, 
application,  flagging,  cleaning,  etc.  Estimate 
of  number  of  days  per  year  per  activity. 

12.  Extent  of  use  of  protective  clothing,  and 
type  used. 


13.  Percent  of  crop  treated  by  professional 
applicator. 

14.  Number  of  farm  units  involved  for  each 
crop  (treated  units). 

15.  Spray  rig  data — type,  make,  and  model 
of  sprayer,  nozzle(s)  size;  pressure,  heights  of 
nozzle(s)  above  ground  and  speed  of 
application  equipment. 

16.  Typical  weather  data — relative 
humidity,  wind  conditions  (steady  or  gusty), 
wind  speed,  wind  direction,  sun  condition, 
and  inversion  conditions. 

Nonagricultural  Application 

Where  applicable,  all  the  information 
requested  above  for  the  agricultural 
application  should  be  submitted  (e.g. 
application  rates,  extent  of  use,  number  of 
persons  involved  etc.).  In  addition,  all  special 
circumstances  and  common  use  practices 
associated  with  use  of  the  pesticide  should  be 
noted.  For  example,  hospital,  greenhouse, 
home  and  garden  and  strjctural  pest  control 
uses  all  involve  specialized  operations.  These 
operations  should  be  described  in  as  much 
detail  as  necessary  to  determine  exposure  to 
applicators,  workers,  and  exposed  groups. 

Defmitions 

"Application"  is  the  placement  of  a 
pesticide  on  or  in  plants,  animals,  buildings, 
soil,  air,  water  or  other  targets  to  kill  pests  or 
to  prevent  damage  by  them. 

"Packaging"  is  the  type,  size,  and 
composition  of  the  package,  bag,  can,  bottle, 
etc.,  in  which  a  pesticide  is  normally 
marketed  for  a  particular  use. 

"Treated  unit(s)"  is  a  building,  field,  forest, 
garden,  animal,  etc.,  where  the  pesticide  is  to 
be  applied. 

"Number  of  Applications/Unit"  is  the 
average  number  of  times  a  year  (growing 
season)  that  the  pesticide  must  be  applied  to 
keep  the  population  of  any  given  pest  under 
control. 

"Size  of  Units  Treated"  is  the  average  size 
(area)  of  the  unit  treated,  e.g.,  the  average 
size  of  a  cotton  field  sprayed  to  control  boll 
worms. 

Appendix  C — Reduction  of  N-Nitroso 
Contamination  and/or  Worker  Exposure 

Reduction  of  nitroso  contamination  in 
pesticides  may  be  accomplished  positively  by 
several  methods. 

1.  Use  of  nitroso-free  starting  materials  or 
intermediates  in  the  production  of  the 
pesticides. 

2.  Elimination,  insofar  as  technologically 
feasible,  of  all  potential  nitrosating  agents 
which  may  be  formed  or  added  during 
synthesis  (such  as  nitrogen  oxides  which  may 
be  formed  during  nitration  steps). 

3.  Elimination  of  all  potential  nitrosating 
agents  added  during  formulation  (such  as 
sodium  nitrite). 

Registrants  and  applicants  already  have 
the  technical  skills  to  effect  these  changes. 
For  example,  sodium  nitrite  may  be 
eliminated  by  either  substitution  of  another 
corrosion  inhibitor  or  by  use  of  non-ferrous 
containers  or  plastic  linings. 

Some  N-nitroso  contaminants  may  be 
eliminated  by  agitation  of  the  Batch  mix  and 
sparging  with  nitrogen  gas  and/or  by 
chemical  treatment  with  acids  or  halogen 
reagents  known  to  destroy  N-nitroso 


compounds.  This  information  is  available  in 
the  open  literature.' 

In  some  cases  the  manufacturing  process 
itself  or  its  sequence  may  be  altered  to 
prevent  interaction  of  a  nitrosating  agent  and 
a  nitrosatable  substrate.  For  example  an 
intermediate  product  synthesized  via 
nitration  may  be  purified  prior  to  an 
amination  step. 

Registrants  are  encouraged  to  seek 
reduction  of  the  N-nitroso  contamination 
level  in  their  products  in  the  recognition  that 
regulatory  actions  will  be  minimized  as  the 
level  of  N-nitroso  contaaminant  is  decreased. 
The  Agency  is  willing  to  entertain  proposals 
to  reduce  worker  exposure  as  well  as  ways  to 
reduce  N-nitrosa  content  in  products. 
Reduction  of  workers  exposure  to  N-nitroso 
contaminants  may  also  be  effected  by,  for 
example,  use  of  protective  clothing  and  gear, 
use  of  adequately  sealed  closed  systems  or 
by  label  changes  such  as  lower  rate  of 
application  or  number  of  applications. 

(FR  Doc  eO-19157  Pled  b-24~a0:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-17] 

FM  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released;  June  20, 1980. 
Cutoff  Date:  July  21, 1980. 

Notice  is  hereby  given  that  the 
application  listed  below  is  hereby 
accepted  for  filing.  It  will  be  considered 
to  be  ready  and  available  for  processing 
after  June  16. 1980.  An  application,  in 
order  to  be  considered  with  the 
application  or  with  any  other 
application  on  file  by  the  close  of 
business  on  July  21, 1980.  which  involves 
a  conflict  necessitating  a  hearing  with 
the  application,  must  be  substantially 
complete  and  tendered  for  filing  at  the 
offices  of  the  Commission  in 
Washington,  D.C.,  not  later  than  the 
close  of  business  on  July  21, 1980. 

Petitions  to  deny  this  application  must 
be  on  file  with  the  Commission  not  later 
than  the  close  of  business  on  July  21, 
1980,  BPED-790601AF.  WNAA, 
Greensboro,  North  Carolina,  North 
Carolina  Agricultural  and  Technical 
State  University,  HAS:  90.5  MHz;  #213; 
10  Watts,  Req;  90.1  MHz;  #21lC,  10  Kw; 
470  feet. 


'Eizember,  R.  P.,  K.  R.  Vogler.  R.  W.  Souter,  W  N 
Camion,  and  P.  M.  Wage  U.  1978.  Destruction  of 
Nitrosamines:  Treatment  of  Nitrosamines  with 
Various  Acids  an^  Halogens.  172nd  Meeting  ACS. 
Anaheim,  California. 
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Federal  Communications  Commission, 
William  J.  Tricarico. 

Secretary. 

|FR  Doc  80-19055  Filed  6-24-80;  8:45  am) 
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(Report  No.  1235] 

lune  19,  1980 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Malcing  Proceedings 
Filed 


Docket     Rule 
Of  Rm      sec 
No 


Subject 


Date 
reed 


20628     64  702 


Docket 
Of  Rm 

No 


Rule 

sec. 


Subject 


Date 

rec'd 


AfnendmenI  ol  Section  64.702  ot 
the    Commission's    Rules    and 
Regulations  (Second  Computef 
Inquiry). 
Filed  Ijy: 
John  N.  McCamish.  Jr  A  Andfew  6-10-80 
S.    Viger.    Attorneys   fof    Data- 
point  Corporation. 
Janice  E   Kerr,  J.  Calvin  Simpson  6-10-80 
&  Gretchen  Dumas,  Attorneys 
for  the  People  ol  the  State  of 
California  &  the  Public  Utilities 
Commission    of    tfie    State   ol 
California. 
Teny  G  Mahn,  Attorney  for  Com-  6-11-80 

puter  Corporation  of  America. 
Allan  J    Arlow  A  Wilson  B    Gar-  6-11-80 
nett.  Executive  Vice  President 
for  Central  Telephone  &  Utili- 
ties Corporation. 
Asher  H.  E.nde,  Attorney  for  Com-  6-11-80 

munication  Workers  of  America. 
Robert  E.  Coon,  Executive  Vice  6-12-80 
President  for  Western  Umon  In- 
ternational, Inc. 
Edwin    B.    Spievack.    James    H.  6-12-80 
Johnston  &  N.  Frank  Wiggins, 
Attorney:   for   North   Amencan 
Telephone  Association. 
John  H.  Arnesen,  Assistant  Ad-  6-12-80 
ministratof-Telephone  for   US. 
Department      of      Agriculture, 
Rural  Electrification  Administra- 
tion. 
Herbert   E.    Marks  ft  Joseph   P. 
Ma'koski,  Attorneys  for  Associ- 
ation of  Data  Processirig  Serv- 
ice Organizations,  Incl526-12- 
80 
Herbert    E.    Martis   &   James    L,  6-12-80 
Casserly,    Attorneys    for    inde- 
pendent Data  Communications 
Manufacturers  Association,  Inc. 
Avrum  M  Gross.  Attorney  Gener-  6-12-80 
al  &  Robert  E  Stoller,  Assistant 
Attorney    General,    for   Alaska 
Public  Utilities  Commisskjn 
John   M.    Lothschuetz.   John   W.  6-12-80 
Hunter  &  John  R.  Hoffman.  At- 
torneys for  United  Telephone 
System,  Inc 
Lawrence  W  Secrest,  Attorney  S  6-12-80 
John  R  Murphy,  for  Xerox  Cor- 
poration. 
Joseph  M.  Kittner  &  W   Kennedy  6-12-80 
Keane,  Attorneys  for  TDX  Sys- 
tems, Inc. 
Chartes  R   Cutler  &  John  L  Bart-  6-12-60 
left.  Attorneys  for  Aeronautical 
Radio,  Inc 
Martin    R.    Leader    A    John    0.  6-12-60 
Hearne,  Attorneys  for  Plantron- 
ics,  Inc 
Joseph    J    Jacobs   i    John    A.  6-12-80 
Ligon,  Attorneys  for  U.S.  Tele- 
phone &  Telegraph  Corporation. 
Philip  S  Nyborg,  Vice  President  &  6-12-80 
General  Counsel  for  Computer 
&  Communicatiofis  Industry  As- 
sociation. 


Travis    Marshall,    Vice    PresxJent  6-12-80 
Director  of  QovX  Relations  ft 
Leonard  Kolsky.  General  Courv 
sel  fof  Motorola,  Inc. 
Aloysuis    B.    McCabe.    Michael  6-12-80 
Vourshaw,  Rodney  L  Joyce  ft 
W  Terry  Maguire,  Atlomeys  tor 
American   Newspaper   Publish- 
ers Associatkyi. 
William    R.    Makxie,    George    E   6-12-60 
Sfiertzer  ft  James  R.  Hobson, 
Attorneys  for  GTE  Service  Cor- 
poration &  the  GTE  Telephone 
Operating  Companies. 
Paul  Rodgers,  Charles  0.  Gray,  &  6-12-80 
Pamela  Rogers  Melton,  Attor- 
neys  for   National   Association 
ol   Regulatory    Utility   Cornrma- 
sioners. 
Thomas  J    O'Reilly,  Attorney  for  6-12-80 
U.S.    Independent    Telephone 
Association. 
Michael  L   Glaser  &  Francis  E.  6-12-80 
Fletcher,     Jr.,     Attorneys     for 
Alaska  Telepfione  /association. 
Mk^hael  L.   Glaser  &  Francis  E.  6-12-60 
Fletcher,  Jr.,  Attorrteys  for  Mu- 
nicipality  of   Anchorage   d.b.a. 
Anchorage  TelepfKine  Utility. 
Stephen   R.    Bell   &   Timothy   C  6-12-80 
Sloan,    Attorneys    lor    TyrnneL 
Inc. 
PhHip  M.  Walker,  Vice  President  6-12-80 
&  Gef>eral  Counsel  &  Eugerte 
E   Mulhem  a  Donald  E.  Wanl. 
Attorneys    for    GTE     Telenet 
Communications  Corporation  & 
GTE  Communicatkjns  Nehwork 
Systems  Incorporated. 
Mary  L  Harty,  Executive  Secre-  6-12-80 
tary  for  Minnesota  Public  Serv- 
ice Commission. 
William  G.  Sharwell,  Vice  Prasi-  6-12-80 
dent    ft   Alfred   A.    Green,    H. 
John  Hokenson,  George  Finkel- 
stein.  M.  Robert  Kestenbaum, 
Keith  F.  Mcaintock.  EdwanJ  D. 
McKeever,  Kenneth  E.  Millard, 
Eleanor  Rchter  Oarsch  ft  Law- 
rence  D.    Ross,   Attorneys   lor 
Amencan   Telephone   &   Tele- 
graph Company. 
Filed  for  Rural  Telephone  Coah-  6-12-80 
tion  by  DavkJ  Cosson  ft  Amy  S. 
Gross,   Attorneys  for  the  Na- 
tional   Telephone    Cooperative 
Association,   A.   Harokl   Peter- 
son, Attorney  for  National  REA 
Telephone   Associatkjn.   ft   Ni- 
cholas P.  Miller  a  Craig  Gehr- 
ing.  Attorneys  for  tfie  Organiza- 
tion for  the  Protection  ft  Ad- 
vancement of  Small  Telephone 
Companies. 


Note  —Oppositions  to  petitions  lor  reconsideration  must 
be  liied  within  15  days  after  publication  of  the  Public  Notice  In 
the  Federal  Register  Replies  to  an  opposition  must  be 
filed  within  10  days  after  time  for  filing  oppositions  has  ex- 
pired 

Federal  Communications  Commission. 
William  }.  Tricarico, 

Secretary. 

[FR  Dor  80-19054  Filed  t>-24-80:  8:45  am| 
BILLING  CODE  6712-01-M 


Glacier  Country  Broadcasters,  Inc.  and 
Benny  Bee;  Hearing  Designation  Order 

Adopted:  May  28,  1980. 
Released:  June  13, 1980. 

In  the  matter  of  applications  of 
Glacier  Country  Broadcasters,  Inc.. 


Kalispell,  Montana,  Req:  98.5  MHz. 
Channel  253, 100  kW  (H&V).  415  feet 
(BC  Docket  No.  80-268,  File  No.  BPH- 
11143)  and  Benny  Bee,  Whitefish, 
Montana,  Req:  98.5  MHz,  Channel  253. 
100  kW  (H&V),  225  feet  (BC  Docket  No. 
80-269,  File  No.  BPH-780831AC)  for  a 
construction  permit  for  new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Glacier  Country  Broadcasters.  Inc, 
(Glacier),  and  Benny  Bee  (Bee).  [32475] 

2.  Glacier.  Analysis  of  the  financial 
portion  of  Glacier's  application  reveals 
that  Glacier  will  require  $72,196.00  to 
construct  its  proposed  facility  and 
operate  for  three  months,  without 
revenue,  itemized  as  follows: 

Equipment  down  payment $31,250 

Equipment  payments  with  interest 6.796 

Loan  repayments _ 4,398 

Miscellaneous 10,300 

Three  Months  Operating  expenses 18,452 

Total $7Z196 

To  meet  these  requirements  Glacier 
intends  to  rely  on  a  loan  of  $33,000  from 
the  Whitefish  Credit  Union  and  new 
capital  in  the  amount  of  $40,000,  With 
respect  to  the  new  capital,  the 
commitment  letter  from  Union  Trust 
Company  of  Maryland  does  not  specify 
the  rate  of  interest  to  be  charged  in 
accordance  with  Paragraph  4(e),  Section 
III  of  Form  301.  As  a  result,  only  $33,000 
is  available  to  meet  a  requirement  of 
$72,196.00,  Accordingly,  a  limited 
financial  issue  will  be  specified. 

3.  Bee.  Analysis  of  the  financial 
portion  of  Bee's  application  reveals  that 
Bee  will  require  $128,310.00  to  construct 
its  proposed  facility  and  operate  for 
three  months,  without  revenue,  itemized 
as  follows: 

Equipment _ $95,810 

Loan  repayments  (approx.) 7,500 

Miscellaneous 20.000 

Operating  Expenses  for  three  rtionths 5,000 

Total $128,310 

To  meet  these  requirements.  Bee 
intends  to  rely  on  a  loan  of  $150,000 
from  the  First  National  Bank  of 
Whitefish.  The  bank  commitment  letter 
fails  to  comply  with  Paragraph  4(e), 
Section  III  of  Form  301  in  that  it  does  not 
specify  the  interest  rate  of  the  loan  and 
terms  of  repayment.  As  a  result,  funds 
cannot  be  found  to  be  available  from 
this  source.  Accordingly,  a  general 
financial  issue  will  be  specified, 

4.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
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determining  pursuant  to  Section  307(b) 
of  tlw  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

5.  Except  as  indicated  by  the  issues 
speciHed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  liearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  the 
proposals  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  with  respect  to 
Glacier,  the  availability  of  funds  in 
addition  to  the  $33,000  indicated,  and,  in 
light  thereof,  whether  Glacier  is 
Hnancially  qualified  to  construct  and 
operate  the  proposed  station. 

3.  To  determine  whether  Bee  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

4.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

7.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Benny  Bee  is  granted,  and  the 
corresponding  amendment  is  accepted. 

8.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commissions  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 


for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 
§  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
[erold  L.  Jacobs, 

Chief.  Broadcast  Facilities  Division. 

(FR  Doc  80-13099  Tiled  6-24-8<1:  B  45  am) 
BILLING  CODE  6712-01-M 


Two-Way  Radio  of  Carolina,  Inc.,  and 
Midwest  Corp.;  Hearing  Designation 
Order 

Adopted:  June  2. 1980. 

Released:  June  11, 1980. 

By  the  Chief,  Common  Carrier  Bureau: 

In  the  matter  of  application  of  Two- 
Way  Radio  of  Carolina,  Inc.  (CC  Docket 
No.  80-275,  File  No.  4639-CM-P-72)  and 
Midwest  Corporation  (CC  Docket  No. 
80-276,  File  No.  5047-CM-P-72)  for 
construction  permits  in  the  multipoint 
distribution  service  for  a  new  station  at 
Charlotte,  North  Carolina. 

1.  The  Commission  has  before  it  the 
above  application  of  Two-Way  Radio, 
Incorporated  filed  on  January  24,  1972 
and  the  application  of  Midwest 
Corporation  filed  on  February  8, 1972. 
[32402]  Both  of  the  applications  are  for  a 
construction  permit  in  the  Multipoint 
Distribution  Service  and  both  propose  to 
operate  on  Channel  1  in  Charlotte,  North 
Carolina.  The  applications  are  therefore 
mutually  exclusive  and  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  objections  under 
consideraion.  ' 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  both 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  service  which  they  propose, 
and  that  a  hearing  will  be  required  to 
determine,  on  a  comparative  basis, 


'A  petition  to  diemiss  the  application  of  MidwMt 
Corporation  {or  (ailure  to  obtan  state  certification 
was  filed  an  July  7, 1972.  The  petition  was  originally 
denied  in  Midwest  Corp.  3a  FCC  2d  897  (1973)  and 
denied  on  reconsideration  in  Midwest  Corp.  53  FCC 
2d  294  (1971).  Furtiier,  the  section  of  the  rules  relied 
.upon  in  the  petition  to  dismiss  wag  amended  to 
remove  any  requirement  for  state  certification  tn 
MDS  applications  in  Second  Report  and  Order  (FCC 
80-«6)  released  March  13, 1980. 


which  of  these  applications  should  be 
granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.291  of  the 
Commission's  Rules,  the  above- 
captioned  applications  are  designated 
for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ^ 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and  maintenance  programs; 
and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Two-Way 
Radio  of  Carolina,  Inc.,  Midwest 
Corporation  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules. 

Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  80-19100  Filed  8-24-80;  8:45  am] 
BILLING  CODE  6712-01-M 


Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  astollows: 
Special  Committee  No.  75,  "MPS— 
Automatic  Coordinate  Conversion 
Systems,"  Notice  of  4th  Meeting, 
Monday,  July  14, 1980—9:30  a.m., 
Conference  Room  8334,  Nassif  (DOT) 
Building,  400  Seventh  Street  SW.  (at  D 
Street),  Washington,  D.C. 


'Consideration  of  thete  factors  shaH  be  made  in 
light  of  the  Commission's  discussion  in  Re 
Applications  of  Frank  Spain,  et.  al. — FCC  2d— 
(19ao],  FCC  80-140,  released  April  22, 1980. 
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Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Approval  of  the  Summary  Record  of 
previous  meeting. 

3.  Presentations  of  Technical  and 
Operational  issues. 

4.  Report  of  Working  Groups. 

5.  Establishment  of  future  meeting 
schedule. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Tliose  desiring  additional  information 
concerning  the  above  meefing(8)  may 
contact  either  the  designated  chairman 
or  the  RTCM  secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  80-19101  FUed  &-24-a0c  8:45  sm] 
BILLING  CODE  S712-0t-y 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-625-OR] 

Nebraska;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  Notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  Nebraska  (FEMA-625-DR)  (45  FR 

40226),  dated  June  4. 1980.  and  related 

determinations. 

date:  June  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACr 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emei^gency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  634-7845. 
notice:  The  Notice  of  a  major  disaster 
for  the  State  of  Nebraska  dated  June  4. 
1980,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  hi's 
declaration  of  June  4, 1980. 

Hall  County  for  Public  Assistance  in  addition 
to  Individnal  Assistance. 

Although  the  above  county  is 
designated  for  Public  Assistance,  the 
limited  monies  currently  available  in  the 
President's  Disaster  Relief  Fund 
preclude  any  approval  of  project 
applications  based  on  this  designation 


until  such  time  as  sufficient  additional 
funds  become  available. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.300.  Disaster  Assistance] 

William  H.  Wilcox. 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

(FR  Doc.  80-18323  Filed  fr-24-SO;  a-45  am] 
BILUNG  CODE  671S-02-II 


FEDERAL  HOME  LOAN  BANK  BOARD 

INC.  AC-S3] 

Carolina  Federal  Savings  A  Loan 
Association  Raleigh.  N.C.;  Rnal  Action 
Approval  of  Conversion  Application 

Dated:  June  18, 198a 

Notice  is  hereby  given  that  on  June  6, 
1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-357.  approved  the 
application  of  Carolina  Federal  Savings 
and  Loan  Association,  Raleigh.  North 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  oi^ganization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street,  N.W., 
Washington.  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta,  Coastal  Building,  250 
Peachtree  Center.  N.W.  Atlanta,  Georgia 
30343. 

By  the  Federal  Home  Loan  Bank  Board. 
|.  ].  Finn, 

Secretary. 

|FR  Doc.  80-1*133  Piled  6-24-80: 8:45  affl| 
BILUNG  CODE  •720-01-11 


FEDERAL  RESERVE  SYSTEM 

Americana  State  Agency,  Inc.; 
Formation  of  Bank  Holding  Company 

Americana  State  Agency,  Inc.,  Edina. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  76  per  cent  or 
more  of  the  voting  shares  of  Americana 
State  Bank  of  Edina.  Edina.  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govenuirs  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


Bank,  to  be  received  not  later  than  July 
17,  1980l  Any  comment  on  an 
applicaticm  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  19, 1980. 
GrifHth  L  Garwood. 

Deputy  Secretary. 

jFR  Doc  80-19118  FUed  8-24-80  B:4S  amj 
BIUJNG  CODE  6210-ei-M 


Banco  de  Bogota  IntematkMWl  Corp.; 
Corporation  To  Do  Business  Undar 
Sectton  2S(a)  of  ttie  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Banco  de  Bogota  International 
Corporation.  Miami.  Florida.  Banco  de 
Bogota  International  Corporation  would 
operate  as  a  subsidiary  of  Banco  de 
Bogota  Trust  Company.  New  York,  New 
York.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551  to  be 
received  no  later  than  July  18. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  or  fact  that 
are  in  dispute  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  19. 19B0. 
Griffith  L  Garwood. 

Deputy  Secretary. 

(FR  Doc.  80-19122  Filed  6-24-80:  &45  am) 
BILLING  CODE  6210-01-11 


Citicorp;  AcquisHion  of  Bank 

Citicorp,  New  York,  New  Yoric.  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  UAC  18^aK3))  to 
acquire  100  percent  less  directors' 
qualifying  shares,  of  the  voting  share  of 
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Citibank  (South  Dakota),  NA.,  Sioux 
Falls,  South  Dakota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  appHcation  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  18. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in-  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  19. 1980. 
Griffith  L  Garwood, 

Deputy  Secretary. 

|FR  Doc.  80-19117  Filed  a-24-«0: 8:45  am] 
BtLLNM  COOE  6210-01-M 


Ellis  Banking  Corp.;  Acquisition  of 
Bank 

Ellis  Banking  Corporation,  Bradenton, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  51  percent  or  more 
of  the  voting  shares  of  American  Bank 
of  Lakeland,  Lakeland,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  18, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemon  of  the  Faderal  Rseerva 
System,  June  19, 1980. 
Griffith  L.  Garwood. 
Deputy  Secretary. 

(FR  Doc  80-inZl  Filed  8-E4-aO;  MB  an] 
MUMS  COOE  I21»41-M 


F^B.  Holding  Co.;  Formation  of  Bank 
Holding  Company 

F.S.B.  Holding  Company,  Helena, 
Montana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81.7  percent  or 
more  of  the  voting  shares  of  First 
Security  Bank  of  Helena,  Helena. 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
18, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
b  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  19, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary 

[FR  Doc.  80-19119  Filed  6-24-80;  8:45  amj 
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Rrst  International  Bancshares,  Inc.; 
Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Nederland  State 
Bank,  Nederland,  Texas.  The  factors 
that  are  considered  in  acting  on  the  , 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  18, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Govenors  of  the  Federal  Reserve 
System,  June  19. 198a 
Griffith  L.  Garwood. 

Deputy  Secretary. 

[FR  Doc.  80-19123  Filed  6-24-80;  8:45  am] 
BILUNQ  COOE  6210-01-M 


Girard  Co.;  Proposed  Acquisition  of 
GIRACO  Life  Insurance  Co. 

The  Girard  Company,  Bala  Cynwyd, 
Pennsylvania,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(2)).  for 
permission  to  acquire  voting  shares  of 
Giraco  Life  Insurance  Company, 
Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting  as  reinsurer,  credit  life 
and  credit  disability  insurance  directly 
related  to  extensions  of  credit  by 
Applicant's  subsidiary  bank.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Phoenix,  Arizona,  and  the  geographic 
areas  to  be  served  are  Philadelphia, 
Pennsylvania,  and  surrounding  areas  in 
Pennsylvania,  Delaware,  and  New 
Jersey.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
'  must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  hi  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  RTeserve 


System,  WashingtMi,  D.C.  20551.  not 
later  than  July  18, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  18, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  80-19090  Filed  6-24-80: 845  «mj 
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Madison  Agency,  Inc.;  Proposal  to 
Continue  to  Engage  in  Insurance 
Activities 

Madison  Agency,  Inc.,  Madison, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1643(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  V 
(12  CFR  225.4(b)(2)).  for  permission  to 
continue  to  engage  in  the  activity  of 
acting  as  agent  in  the  sale  of  any  type  of 
insurance  in  a  community  with  a 
population  of  under  5.000.  These 
activities  would  be  performed  from 
offices  of  Applicant  in  Madison, 
Minnesota,  and  the  geographic  area  to 
be  served  is  Lac  qui  Parle  County, 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
Fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  July  18. 1980. 


Board  of  Governors  of  the  Federal  Rewrve 

System,  June  19, 19ea 

Griffith  L.  Garwood. 

Deputy  Secretary. 

|FR  Doc  80-19116  Filed  6-2*-aOE  (C4C  an) 
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Nortti  Central  Banco,  Inc;  Proposed 
Retention  of  Insurance  Activities 

North  Central  Banco.  Inc.,  Hutchinson, 
Minnesota,  has  appUed.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  its  partnership  interest  in  Citizens 
Insurance  Agency.  Hutchinson. 
Minnesota. 

Applicant  states  that  the  subsidiary 
would  engage  in  the  activities  of  selling 
property  and  casualty  insurance  directly 
related  to  extensions  of  credit  by 
Apphcant's  subsidiary  bank.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Hutchinson,  Minnesota,  and  the 
geographic  area  to  be  served  is 
Hutchinson  and  the  surrounding  area. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  2(»51.  not 
later  than  July  8. 1980. 


Board  of  Governors  of  die  Federal  Reserve 

System,  June  19, 1980. 
Griffith  L  Garwood. 

Deputy  Secretary. 

IFK  Uoa  80-W120  Filed  6-2*-a(k  S;4&  aa| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mentari 
Health  Administration 

Advisory  Committees;  Notice  of 
Reestablishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  announces  approval  and 
certification  by  the  Secretary  of  Health 
and  Human  Services,  with  the 
concurrence  of  the  General  Services 
Administration  Committee  Management 
Secretariat,  of  the  following  advisory 
committees: 

Designation:  Mental  Health  Services 
Manpower  Development  Review 
Committee 

Purpose:  The  Mental  Health  Service 
Manpower  Development  Review 
Committee  advises  the  Secretary  and 
the  Director,  National  Institute  of 
Mental  Health  on  the  educational  and 
technical  merit  of  appUcatiohs  for  grants 
and  cooperative  agreements,  and 
contract  projects  relating  to  the 
development  of  manpower  to  meet 
priority  mental  health  service  deUvery 
needs.  These  include  projects  to  develop 
the  capacity  of  State  agencies  to  plan, 
implement  and  evaluate  manpower 
systems  and  projects  to  improve  the 
knowledge  base  and  technology  for 
solution  of  mental  health  manpower  and 
training  problems  through  research  and 
demonstration  activities. 

Designation:  Paraprofessional 
Education  Review  Committee 

Purpose:  The  Paraprofessional 
Education  Review  Committee  advises 
the  Secretary  and  the  Director,  National 
Institute  of  Mental  Health  on  the 
educational  and  technical  mgrit  of 
applications  for  grants  and  cooperative 
agreements  and  contract  projects 
relating  to  the  development  and 
improved  utilization  of 
paraprofessionals  in  mental  health. 
These  include  projects  for  basic  and 
short-term  mental  health  training,  and 
special  projects  (such  as  conferences  or 
seminars)  which  focus  on  emergent 
problems  related  to  mental  health 
paraprofessional  development, 
utilization,  competence,  and  career 
mobility. 
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Designation:  Psychiatric  Nursing 
Education  Review  Committee 

Purpose:  The  Psychiatric  Nursing 
Education  Review  Committee  advises 
the  Secretary  and  the  Director.  National 
Institute  of  Mental  Health  on  the 
educational  and  technical  merit  of 
applications  for  grants  and  cooperative 
agreements,  and  contract  projects 
relating  to  psychiatric-mental  health 
nursing  personnel  development.  These 
include  projects  for  basic  education, 
continuing  education,  short-term 
training,  and  special  projects  (such  as 
conferences  or  seminars)  focused  on 
emergent  problems  and  issues  in 
psychiatric-mental  health  nursing 
personnel  development. 

Designation:  Psychiatry  Education 
Review  Committee 

Purpose:  The  Psychiatry  Education 
Review  Committee  advises  the 
Secretary  and  the  Director.  National 
Institute  of  Mental  Health  on  the 
educational  and  technical  merit  of 
applications  for  grants  and  cooperative 
agreements,  and  contract  projects  for 
psychiatric  education  and  manpower 
development.  These  include  projects  for 
basic  mental  health  education, 
continuing  education,  short-term 
training,  and  special  projects  (such  as 
conferences  or  seminars). 

Designation:  Psychology  Education 
Review  Committee 

Purpose:  The  Psychology  Education 
Review  Committee  advises  the 
Secretary  and  the  Director.  National 
Institute  of  Mental  Health  on  the 
educational  and  technical  merit  of 
grants  and  cooperative  agreements,  and 
contract  projects  relating  to  psychology. 
These  include  projects  for  basic  mental 
health  education,  continuing  education, 
short-term  training,  and  special  projects 
(such  as  conferences  or  seminars). 

Designation:  Social  Work  Education 
Review  Committee 

Purpose:  The  Social  Work  Education 
Review  Committee  advises  the 
Secretary  and  the  Director.  National 
Institute  of  Mental  Health  on  the 
educational  and  technical  merit  of 
applications  for  grants  and  cooperative 
agreements,  and  contract  projects 
relating  to  social  work.  These  includes 
projects  for  basic  work  education, 
continuing  education,  short-term 
training,  and  special  projects  (such  as 
conferences  or  seminars). 

Authority  for  these  committees  will 
expire  on  March  1. 1982.  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 


Dated;  June  17.  1980. 

Gerald  L.  Klerman,  M.D., 

Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  .-1  dministration. 

|FR  Doc  80-19053  Filed  6-24-80;  8:45  .im] 
BILLING  CODE  4110-88-M 

Treatment  and  Retiabilitation  Work 
Group;  Meeting 

In  accordance  with  Section  ■10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  July  1980. 

Treatment  and  Rehabilitation  Work 
Group,  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse 
and  Alcoholism.  July  10;  9:00  a.m. — 
open.  Conference  Room  H.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville,    ^ 
Maryland  20857.  Contact:  Mr.  David       '^ 
Clough.  Room  11-19,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  (301)  443-2070. 

Purpose.  The  function  of  the 
Treatment  and  Rehabilitation  Working 
Group  is  to:  (1)  Evaluate  the  adequacy 
and  technical  soundness  of  all  Federal 
efforts  in  the  areas  of  alcohol  abuse  and 
alcoholism  treatment  and  rehabilitation; 
(2)  Provide  for  the  communication  and 
exchange  of  information  necessary  to 
maintain  the  coordination  and 
effectiveness  of  such  programs  and 
activities;  (3)  Seek  to  coordinate  and 
enhance  alcohol  abuse  and  alcoholism 
treatment  and  rehabilitation  efforts 
among  Federal  agencies;  and  (4)  Submit 
reports  and  recommendations  to  the 
Interagency  Committee  as  necessary  in 
order  to  perform  the  above  functions. 

Agenda.  The  meeting  will  consist  of  a 
discussion  of  future  work  plans  and 
activities  for  the  work  group. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
Usted  above.  The  NIAAA  Public  Affairs 
Office  will  furnish,  upon  request, 
summaries  of  the  meeting  and  a  roster  of 
Committee  members.  Contact  Mr.  Paul 
Garner,  Information  Officer,  Room  llA- 
17,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-3306. 

Dated:  June  20,  1980. 

Elizabeth  A.  Connolly. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc,  80-19132  Filed  S-24-80;  8;45  dni| 
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Public  Health  Service 

National  Research  Service  Awards, 
and  Studies  Respecting  Biomedical 
and  Behavioral  Research  Personnel; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherancie  of  the  delegation  of  July  20. 
1979  by  the  Secretary  of  Health, 
Education,  and  Welfare  (predecessor  to 
the  Department  of  Health  and  Human 
Services),  to  the  Assistant  Secretary  for  . 
Health  (44  FR  46318).  the  Assistant 
Secretary  for  Health  has  delegated  to 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  the 
following  authorities  under  Title  IV  (42 
use  281  et  seq.]  of  the  Public  Health 
Service  Act,  as  amended: 

1.  Authority  under  Section  472  of  the 
Public  Health  Service  Act,  as  amended 
(42  use  2897-1),  for  National  Research 
Service  Awards,  excluding  the  authority 
to  promulgate  regulations;  and 

2.  Authority  under  Section  473  of  the 
Public  Health  Service  Act.  as  amended 
(42  use  289/-2).  for  studies  respecting 
biomedical  behavioral  research 
personnel,  exluding  the  authority  to 
submit  reports  to  Congress  or  its 
committees. 

These  authorities  are  authorized  to  be 
exercised  insofar  as  they  pertain  to  the 
fxmctions  assigned  to  be  carried  out 
within  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

The  January  2. 1980  delegation  from 
the  Assistant  Secretary  for  Health  to  the 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  has 
been  superseded  insofar  as  it  pertains  to 
authorities  delegated  under  Section  472 
and  Section  473  of  the  Public  Health 
Service  Act. 

The  delegation  to  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  became  effective  on 
June  13.  1980. 

Dated:  June  13, 1980. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

(FR  Doc.  80-191 54  Fi  led  6-25-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Northern  California  Agency;  Name 
Change  and  Jurisdiction 

June  16, 1980. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM2. 


In  accordance  with  the  desires  of 
some  of  the  tribes,  under  the  jurisdiction 
of  the  Hoopa  Agency,  it  is  proposed  to 
change  the  name  of  the  Hoopa  Agency 
to  the  Northern  California  Agency  and 
to  increase  the  jurisdiction  of  the 
Agency  by  including  Modoc  and  Lassen 
Counties,  which  are  currently  under  the 
jurisdiction  of  the  Central  California 
■■Agency.  It  is  felt  that  the  name  change 
would  more  clearly  define  the  broad 
area  of  jurisdiction  of  the  agency. 

Il  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
suUmit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
name  change,  and  expansion  of 
jurisdiction,  to  the  Area  Director, 
Sacramento  Area,  Bureau  of  Indian 
Affairs,  2800  Cottage  Way,  Sacramento, 
California  95825,  on  or  before  July  25. 
1980. 

William  E.  Hallett. 
Commissioner  of  Indian  .Affairs. 

[FR  Do(.  80-191  .:8  Filed  6-24-^h  8:45  am| 
BILLING  CODE  4310-03-M 


Bureau  of  Land  IManagement 

Shoshone  District  Advisory  Council 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Shoshone 
District  Advisory  Council  will  be  held 
on  Wednesday,  July  30,  1980,  at  9:00 
a.m.,  at  the  Bureau  of  Land  Management 
Office,  400  West  F  Street,  Shoshone, 
Idaho  83352. 

Agenda  for  the  meeting  will  include: 

1.  Introduction  and  biographical 
sketch  of  council  members. 

2.  Discussion  of  the  purpose  and 
function  of  the  Council. 

3.  BLM  goals,  specifically  related  to 
the  Shoshone  District  to  include:  current 
issues,  major  programs,  land  use 
planning,  wilderness  inventory.  Sun 
Valley  Management  Framework  Plan, 
Sun  Valley  Grazing  Environmental 
Impact  Statement. 

4.  Presentation  and  discussion  on  the 
Sagebrush  Rebellion. 

5.  Council  issues. 

6.  Election  of  Officers. 

7.  Establishment  of  Committees. 

8.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  2:00 
p.m.  and  3:00  p.m..  or  file  written 
statements  for  the  Council's 


consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  July  22,  1980.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reprodijction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  June  16.  1980. 
Charles  J.  Haszier. 

District  .Manager 

irRDoc  80-;qi)49F;'udf,-24  80.  8  45i.m| 
BILLING  CODE  4310-S4-M 


Geological  Survey 


Notice  to  Lessees  and  Operators,  Gulf 
of  Mexico  OCS  Region;  Planning  and 
Conduct  of  Operations  in  the  Vicinity 
of  Existing  Pipelines  and  Other 
Hazards 

Correction 

The  following  is  a  republication  of 
material  which  appeared  in  the  Federal 
Register  of  Monday,  June  16. 1980  as  two 
documents.  FR  Doc.  80-17970  (beginning 
in  the  third  column  of  page  40666)  and 
FR  Doc.  80-17969  (beginning  in  the 
second  column  of  page  40667).  This 
material  should  have  appeared  as  one 
document.  The  portion  beginning  on 
page  40667  should  be  the  first  part  of  the 
text.  The  portion  beginning  on  page 
40666  should  be  the  second  part  of  the 
text.  The  complete  text  is  printed  below. 
agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Final  Notice  to  Lessees  and 
Operators,  Gulf  of  Mexico  OCS 
Region— Planning  and  Conduct  of 
Operations  in  the  Vicinity  of  Existing 
Pipelines  and  Other  Hazards. 

summary:  This  Notice  sets  forth 
requirements  relative  to  the  anchoring 
near  pipelines  and  other  hazards  of 
drilling  rigs,  barges,  and  other  vessels    ' 
engaged  in  oil  and  gas  operations.  The 
Notice  requires  the  lessee  to  perform  a 
hazards  survey  for  the  purpose  of 
locating  existing  pipelines  and  other 
subsea  hazards  before  lease  activities 
involving  mobile  drilling  rigs,  pipeline 
lay-barges,  and  derrick  barges  are 
undertaken.  The  location  of  existing 
underwater  pipelines  is  essential  in 
precluding  the  possibility  of  serious 
accidents  and/or  damaging  the  pipeline 
with  anchors  that  are  normally  used 
with  the  aforementioned  equipment. 
Equally  important  is  the  location  and 


buoying  of  hazards  such  as  sunken 
structures,  subsea  wells,  surface  faults, 
etc. 

A  proposed  Notice  was  published 
December  21, 1979,  in  the  Federal 
Register.  Vol.  44,  No.  247,  and  comments 
were  requested  from  interested  parties. 
These  comments  were  to  be  received  on 
or  before  January  25,  1980.  This  Notice  is 
a  result  of  incorporating  the 
recommendation  of  those  comments 
believed  to  be  appropriate.  Comments 
were  received  from  the  following 
organizations: 

Amoco  Production  Company 

Bureau  of  Land  Management 

Chevron  U.S.A.  Inc. 

Conoco  Inc. 

E.xxon  Company,  U.S.A. 

Geological  Survey,  Eastern  Region 

Geological  Survey.  Western  Region 

Gulf  Oil  Company 

Marathon  Oil  Company 

Natural  Gas  Pipeline  Company  of  America 

Ocean  Drilling  and  Exploration  Company 

Odom  Offshore  Survey,  Inc. 

Offshore  Operators  Committee 

Pennzoil  Company 

Phillips  Petroleum  Company 

Shell  Oil  Company 

Sohio  Petroleum  Company 

Sun  Gas  Company 

Texas  Eastern  Transmission  Company 

Transcontinental  Gas  Pipeline  Corporation 

In  addition  to  the  20  documents  received, 
the  National  Transportation  Safety  Board 
accident  investigation  report  was  received 
concerning  the  pipeline  accident  of  the 
anchor  handling  boat  PETE  TIDE  II.  The 
report  contains  the  following 
recommendation  to  the  Department  of  the 
Interior: 

Advise  lessees  subject  to  its  jurisdiction 
under  30  CFR  Part  250  of  the  circumstances  of 
this  accident  and  direct  that  they  mark  the 
location  of  all  pipelines  which  may  be 
hazarded  by  their  drilling  operations. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Price  McDonald,  Chief,  Branch  of 
Offshore  Field  Operations,  Conservation 
Division,  U.S.  Geological  Sur\-ey.  Mail 
Stop  640,  Reston,  Virginia  22092. 

Discussion  of  Comments 

General 

Two  commenters  suggested  that 
development  of  the  Notice  to  Lessees 
and  Operators  fNTL)  be  coordinated 
with  the  Bureau  of  Land  Management 
(BLM)  and  the  Department  of 
Transportation  (DOT)  to  avoid 
overlapping  requirements.  One  comment 
proposed  additional  coordination  with 
other  Bureaus  within  the  Department  of 
the  Interior  (DOI).  The  purpose  of  this 
NTL  is  to  assure  that  adequate 
information  is  obtained  and 
disseminated  to  the  proper  people  to 
assure  safety  of  lessee  operations 
permitted  through  the  Geological  Survey 
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(CS).  The  information  sought  here  is 
only  for  reasons  of  safety  and  is 
therefore  outside  the  scope  of  Fish  and 
Wildlife  Service  (FWS)  and  Heritage 
Conservation  and  Recreation  Service 
(HCRS).  Since  any  survey  taken  to 
satisfy  requirements  of  another  Bureau 
or  Agency  that  meets  the  requirements 
of  this  NTL  may  be  used,  there  should 
be  no  overlap  or  repetition  of 
requirements  as  a  result  of  this  NTL,  and 
the  comment  to  this  effect  is  therefore 
rejected. 

Several  respondents  recommended 
that  these  requirements  are  not 
necessary  and  should  not  be 
implemented.  The  thrusts  of  the  Notice 
are  to  assure; 

1.  That  the  operator  determines  the 
location  of  pipelines  and  other  hazards 
in  the  vicinity  of  proposed  operations. 

2.  That  those  hazards  are  properly 
buoyed  for  reference  purposes. 

3.  That  contractors  are  furnished 
copies  of  plats  showing  the  relationship 
of  the  buoyed  hazards  and  the  proposed 
operations. 

4.  That  the  operator  be  involved  in 
supervision  of  operations  and  discuss 
avoidance  of  identified  hazards  with  the 
various  contractors  throughout  the 
planning  and  conduct  of  the  operations. 

The  additional  operating  expenses 
incurred  as  a  result  of  the  Notice 
requirements  are  far  outweighed  by  the 
costs  of  damages  and  losses  caused  by 
an  accident.  Therefore,  the 
recommendations  to  not  publish  the 
Notice  were  not  adopted  because  it  is 
believed  the  NTL  requirements  will  act 
to  prevent  a  recurrence  of  hazard 
related  accidents. 

Eleven  commenters  responded  in 
regard  to  utilization  of  data  acquired 
during  other  hazard  surveys  and  from 
"as-built"  plats.  The  proposed  Notice 
intended  that  adequate  information 
previously  obtained  could  be  utilized. 

One  commenter  suggested  that  the 
Notice  could  well  emphasize  proper 
planning  but  should  not  require 
unnecessary  survey  requirements.  We 
do  not  believe  that  the  requirements 
specified  for  hazard  surveys  are 
unnecessary  and  firmly  believe  that 
proper  planning  is  the  main  thrust  of  the 
NTL  We  are  convinced  that,  in  the  past, 
some  contractors  needing  to  know  the 
location  of  hazards  to  be  avoided  were 
in  many  instances  uninformed.  In  short, 
the  Notice  requires  identification  of 
hazards,  buoying  them  for  reference, 
dissemination  of  this  information  to  the 
people  that  need  it,  and  supervision  by 
the  designated  operator  of  the  overall 
operation  to  assure  that  it  is  properly 
planned  and  conducted.  The  Notice  was 
not  changed  as  a  result  of  this  comment. 


Paragrpah  2,  2d  sentence 

Four  comments  were  received 
pertaining  to  the  sentence 
"Responsibility  for  safe  conduct  of  these 
operations  cannot  be  delegated  to  the 
contractor  performing  the  operations." 
One  commenter  agreed  with  the 
proposed  statement  while  tliree 
commenters  were  opposed.  The  intent  of 
the  statement  is  primarily  to  reaffirm  30 
CFR  250.45  and  2.5U.46  which  state:  "In 
the  conduct  of  all  its  operations,  the 
lessee  shall  take  all  steps  necessary  to 
prevent  accidents  and  fires,"  and  "The 
lessee  shall  perform  all  operations  in  a 
safe  and  workmanlike  manner  and 
*  *   *."  These  statements  clearly  define 
the  lessee  as  responsible  for  the  safety 
of  all  operations  including  those  of  the 
contractors  performing  the  work.  It  is 
realized  the  lessee  must  delegate  the 
authority  for  performing  the  work 
through  a  contractual  agreement; 
however,  he  must  at|he  same  time 
ensure  that  the  contactor  selected  will 
perform  the  work  in  the  safest  manner 
possible.  Because  many  operations 
associated  with  anchor  handling  or 
postioning  a  bottom-founded  rig  involve 
several  contractors,  we  believe  that 
unless  the  designated  operator  of  the 
lease  assumes  ultimate  responsibility 
and  supervises  the  overall  operation 
there  is  an  increased  chance  for  gaps  in 
supervision.  By  holding  the  designated 
lease  operator  responsible  for  the 
overall  results  of  all  operations 
conducted  on  the  lease,  he  is  required  to 
make  the  necessary  information 
available  to  the  contractors  that  need  it 
and  assure  that  each  contractor  properly 
performs  operations  as  contracted.  We 
have  therefore  rejected  the  opposing 
recommendations. 

Two  commenters  questioned 
responsibihty  for  operations  conducted 
by  a  lessee  or  pipeline  company  on 
someone  else's  lease.  The  NTL  intends 
that  the  designated  lease  operator 
responsible  for  conducting  the  operation 
be  responsible  for  the  opera liun.  Since 
BLM  issues  approval  to  pipeline 
companies,  their  activities  are  outside 
the  scope  of  this  NTL,  and  any 
requirements  for  safe  conduct  of 
operations  associated  with  a  BLM 
approved  right-of-way  grant  must  be 
issued  by  the  BLM.  However,  to 
emphasize  this  point,  the  second 
paragraph  of  the  Notice  has  been 
changed  to  read;  "The  lessee  or  the 
designated  lease  operator,  as 
appropriate,  shall  take  *   *   *  all  lessee 
permitted  operations  on  the  lease 


Paragraph  3,  items  1,  2,  and  4,  "Other 
Hazards  " 

Five  respondents  commented  on  the 
need  for  a  survey  to  determine  the 
location  of  "other  hazards."  Two 
commenters  agreed  that  the  need  to 
locate  subsea  wells,  equipment, 
shipwrecks,  etc.,  is  consistent  with  the 
intent  of  the  NTL.  The  other  three  felt 
that  "other  hazards"  were  outside  the 
scope  of  the  Notice. 

The  words  "hazard"  and  "other 
hazards"  are  used  in  the  context  of 
encompassing  all  items  that  may  prove 
dangerous  to  the  operations  of  mobile    • 
drilling  rigs,  derrick  barges,  or 
pipelaying  barges  operating  on  the 
Outer  Continental  Shelf.  It  is  not 
intended  to  limit  a  hazard  to  a 
geological  event  but  to  other  hazards 
such  as  subsea  structures,  equipment, 
etc.  The  term  "other  hazards"  is 
appropriate  and  delineates  hazards 
other  than  pipelines  and  must  be 
retained  or  the  full  intent  of  assuring 
safe  operations  would  be  lost.  There  is 
no  intent  to  be  specific  in  naming  all  the 
items  that  could  be  dangerous.  The 
opening  paragraphs  of  the  Notice  have 
been  modified  somewhat  to  emphasize 
"other"  hazards. 

Three  comments  were  received 
requesting  the  waiver  of  the  hazard 
survey  requirements  in  "frontier"  ureas 
known  not  to  include  pipelines.  These 
suggestions  were  not  accepted  since 
other  subsea  hazards  could  be  equally 
dangerous  to  operations  as  discussed 
earlier.  Identification  of  these  hazards  in 
relation  to  well  sites  is  required  for 
approval  of  the  exploratory  drilling 
plans  (see  COM  NTL  75-8,  etc.).  The 
only  additional  requirements  of  this 
Notice  involve  pipelaying  operations, 
the  buoying  and  the  dissemination  of 
information,  and  supervision  of 
operations  requirements  contained  in- 
the  Notice. 

Paragraph  3,  item  1 

Buoys  should  be  installed  prior  to 
initiation  of  operations  and  should 
remain  in  place  or  other  provisions 
made  as  specified  by  the  Notice 
throughout  the  duration  of  the 
operations.  One  commenter  suggested  in 
areas  highly  congested  with  pipelines 
that  it  might  be  more  appropriate  to 
buoy  safe  anchor  areas.  This  suggestion 
satisfies  the  intent  of  the  Notice,  and 
this  portion  of  the  NTL  is  changed  by 
adding  at  the  end:  "In  areas,  highly 
congested  with  pipelines,  a  safe  working 
area  lai^ge  enough  to  accommodate  the 
proposed  operations  may  be  outlined 
with  buoys  in  lieu  of  buoying  each 
pipeline." 


Paragraph  3.  item  3 
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One  respondent  suggested  that 
grappling  devices  should  never  be 
permitted  in  an  area  of  oil  and  gas 
operations.  We  do  not  believe  that  this 
is  a  viable  suggestion  since  the 
alternatives  in  many  instances  could  be 
more  hazardous.  We  believe  that,  if 
hazards  are  properly  buoyed, 
contractors  are  furnished  plats  which 
delineate  the  hazards,  and  the 
designated  lease  operator  is  involved  in 
the  planning  and  conduct  of  the 
grappling  operations,  grappling 
operations  can  be  safely  accomplished 
in  close  proximity  to  hazards. 

Paragraph  4 

Several  commenters  questioned  the 
procedure  and  manner  in  which  data 
from  previous  surveys  could  be 
submitted  to  the  Oil  and  Gas  Supervisor 
for  approval.  It  was  suggested  that  the 
previously  approved  hazards  survey 
conducted  when  the  lease  was  acquired, 
supplemented  by  data  showing  the  "as 
built"  position  of  pipelines  subsequently 
installed  on  the  lease,  is  sufficient 
information  for  buoying  pipelines  or 
other  objects,  and  the  requirements  for 
having  it  approved  a  second  time  are 
redundant.  We  agree  with  this 
recommendation  and  the  term  "with  the 
approval  of  the  Oil  and  Gas  Supervisor" 
is  deleted  from  the  fourth  paragraph  of 
the  NTL. 

Items  1.  2.  and  3,  "Minimum 
Geophysical  Survey  Requirements  for 
Hazards  Suri'ey" 

Five  comments  relative  to 
"Magnetometer  tow  depth"  indicate  the 
need  for  revision  of  this  section  which  is 
changed  to  read:  "The  sensor  of  the 
magnetometer  should  be  trailed  as  near 
as  possible  to  the  seafloor;  6  meters  or 
less  is  recommended  and  30  meters  or 
less  is  required."  Two  positive 
comments  and  five  negative  comments 
were  received  relative  to  the 
requirements  of:  "2.  Dual  Side-Scan 
Sonar"  and  "3.  Depth  Sounder  and 
Subbottom  Profiler."  Since  hazards 
additional  to  pipelines  need  to  be 
identified,  these  additional  survey  tools 
are  needed  and  will  be  required. 

Three  comments  were  received 
relative  to  survey  grid  and  survey 
accuracy.  We  believe  that  the  intent  of 
the  Notice  is  best  served  by  not  being 
overly  specific  in  these  areas.  Therefore, 
we  have  deleted  the  reference  to 
specific  navigational  accuracy  (i.e.,  ± 
100  feet  at  200  miles). 

There  were  three  respondents  who 
suggested  that  the  requirements  for  a 
"qualified  geophysical  survey  operator" 
to  accompany  the  survey  party  be 


deleted.  One  stated  that  such  practices 
are  normal  procedures  and  should  not 
require  regulatory  validation.  It  is 
believed  that  trained  qualified  operators 
are  aboard  survey  boats,  and  therefore 
the  requirement  is  being  deleted.  The 
last  paragraph  of  this  secfion  is 
rewritten  as  follows:  "The  lessee  must 
assure  that  the  equipment  is  properly 
tuned  and  that  records  are  readable  and 
accurate.  The  data  *  *  *  upon  request." 
Robert  L.  Rioux, 

Deputy  Division  Chief.  Offshore  Minerals 
Regulation  Consen^ation  Division. 

[80-5] 

Notice  to  Lessees  and  Operators  of 
Federal  Oil  and  Gas  Leases  in  the  Outer 
Continental  Shelf,  Gulf  of  Mexico  OCS 
Region 

Planning  and  Conduct  of  Operations  in 
the  Vicinity  of  Existing  Pipelines  and 
Other  Hazards 

Pursuant  to  30  CFR  250.45  and  30  CFR 
250.46,  the  lessee  shall  take  all  steps 
necessary  to  prevent  accidents  and 
fires,  perform  all  operations  in  a  safe 
and  workmanlike  manner,  and  maintain 
equipment  to  assure  protection  of  the 
environment  and  the  health  and  safety 
of  all  personnel.  Recent  accidents 
involving  mobile  bottom-founded 
structures  and  anchors  associated  with 
drilling  rigs,  derrick  barges,  and 
pipeline-lay  barges  indicate  the  need  for 
specific  guidelines  relative  to  the 
planning  and  conduct  of  operations  in 
the  vicinity  of  existing  pipelines  and 
other  hazards. 

The  lessee  or  the  designated  lease 
operator,  as  appropriate,  shall  take  the 
necessary  steps  to  assure  that  all  lessee- 
permitted  operations  on  the  lease  are 
conducted  in  a  safe  manner. 
Responsibility  for  safe  conduct  of  these 
operations  cannot  be  delegated  to  the 
contractor  performing  the  operations. 

The  purpose  of  this  Notice  is  to 
require  the  lessee  to  perfoiTn  a  hazards 
survey  for  the  purpose  of  locating 
existing  pipelines  and  other  subsea 
hazards  before  lease  activifies  involving 
mobile  drilling  rigs,  pipeline-lay  barges, 
and  anchor-handling  vessels  are 
undertaken. 

It  is  essential  to  locate  and  buoy 
existing  pipelines  in  order  to  preclude 
the  possibility  of  serious  accidents  and/ 
or  damage  to  the  pipeline  with  anchors 
that  are  normally  used  with  the 
aforemenfioned  equipment.  It  is  equally 
important  to  locate  and  buoy  hazards 
such  as  sunken  structures,  subsea  wells, 
surface  faults,  etc. 

Requirements 

Prior  to  performing  operations  from  a 
mobile  drilling  rig,  derrick  barge,  or 


pipeline-lay  barge  on  an  Outer 
Continental  Shelf  lease,  the  lessee  shall, 
at  a  minimum,  perform  the  following: 

1.  Conduct  a  hazards  survey  to 
determine  the  locafion  of  all  existing 
pipelines  or  other  hazards  within  a  500- 
foot  radius  of  the  operation  to  be 
performed  including  anchor  patterns. 
(See  enclosure  for  guidelines.) 

In  conjunction  with  this  survey,  the 
location  of  all  existing  pipelines  or  other 
hazards  shall  be  buoyed.  In  areas  highly 
congested  with  pipelines,  a  safe  working 
area  large  enough  to  accommodate  the 
proposed  operafions  may  be  oudined 
with  buoys  in  lieu  of  buoying  each 
pipeline. 

2.  Using  the  above  information, 
prepare  a  plat  with  a  scale  of  at  least  1 
inch =2.000  feet,  depicting  the  location 
of  the  proposed  activity,  all  associated 
anchor  locations,  and  exisfing  pipelines 
or  other  hazards  in  the  area. 

3.  Provide  copies  of  this  plat  to  all 
drilling  rigs,  derrick  barges,  pipeline-lay 
barges,  and  any  anchor-handling  vessels 
associated  with  the  operations. 

4.  Utilize  a  survey  vessel  if  there  is 
any  quesfion  as  to  the  abihty  to  safely 
locate  a  drilling  rig,  derrick  barge,  or 
pipeline-lay  barge  near  an  existing 
pipeline  or  other  subsea  hazard.  For 
example,  in  the  event  the  pipeline  buoys 
were  destroyed  subsequent  to  a  hazards 
survey,  a  survey  vessel  shall  be  utilized 
to  reestabhsh  the  pipeline  location. 

Data  collected  during  other  required 
hazards  surveys  may  be  substituted  for 
that  required  by  this  Nofice.  Where  such 
data  is  not  available,  the  minimum 
geophysical  survey  requirements 
attacl*d  to  this  Notice  shall  apply. 
D.  W.  Solanas. 

Deputy  Conservation  Manager.  Offshore 
Operations  Support  Gulf  of  Mexico  OCS 
Region. 

J.  B.  Lowenhaupt, 

Deputy  Conservation  Manager,  Offshore 
Field  Operations  Culf  of  Mexico  OCS  Region. 

Effective  date:  July  1, 1980. 
Robert  L.  Rioux, 
Acting  Chief  Conservation  Division. 

Approved:  May  29,  1980. 

Minimum  Geophysical  Survey 
Requirements  for  Hazards  Survey 

Prior  to  the  drilling  of  any  well  or  the 
installation  of  any  structure  or  pipeline, 
the  lessee  shall  conduct  a  high- 
resolution  geophysical  survey  in  the 
immediate  area  to  determine  the 
possible  existence  of  hazards.  The 
following  equipment  is  required  in 
performing  the  Purvey.  All  equipment 
shall  be  representative  of  the  state  of 
the  art  of  technological  development. 

1.  Magnetometer.  The  sensor  of  the 
magnetometer  should  be  trailed  as  near 
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as  possible  to  Ate  seafloor,  6  meters  or 
less  is  recoonBended,  and  30  meters  or 
less  is  required.  Knowledge  of  the 
sensor  depth  of  tow  above  the  bottom  is 
highly  recommended  for  future  analyses; 
therefore,  recording  of  the  tow  depth  is 
required.  Deep  tow  is  not  required  in 
water  depths  less  than  25  feet;  magnetic 
sampling  is  required  on  all  survey  lines. 

2.  Dual  Side-Scan  Sonar.  Coverage  of 
the  seafloor  at  a  range  width  of  at  least 
125  meters  to  150  meters  per  side  in  the 
pn^osed  area  is  needed.  Side-scan 
sonar  is  required  for  water  depths 
greater  than  25  feet. 

3.  Depth  Sounder  and  Subbottom 
Profiler.  An  analog  recorder  shall  be 
used  for  bathymetric  data,  and  the 
profiler  shall  be  capable  of  resolving  the 
upper  50  feet  of  sediment.  The 
subbottom  profiler  is  required  on  all 
survey  lines. 

Navigation  for  the  survey  shall  utilize 
state-oNthe-art  positioning  systems 
correlated  to  annotated  geophysical 
records. 

Supplemental  tools  could  include 
cameras,  underwater  TV,  divers,  and 
cores.  Any  engineering  soil  borings 
which  are  obtained  shall  be  made 
available  for  inspection.  These  data 
shall  be  evaluated  for  indication  of 
hazards  to  pipeline  and  mobile  rig 
installations. 

The  lessee  must  assure  that  the 
equipment  is  properly  tuned  and  that 
records  are  readable  and  accurate.  The 
data  will  be  maintained  by  the  lessee 
and  shall  be  available  to  the  USGS  upon 
request. 

|FR  Doc.  80-17970  Filed  6-24-80:  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan.  

SUMMARY:  This  Notice  announces  that 
Marathon  Oil  Company,  Unit  Operator 
of  the  West  Delta  Block  79  Field  Federal 
Unit  Agreement  No.  14-08-O001--13841, 
submitted  on  June  2. 1980,  a  proposed 
Supplemental  Plan  of  Development/ 
Production  describing  the  activities  it 
proposes  to  conduct  on  the  West  Delta 
Block  79  Field  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 


Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  N.  Causeway  Blvd.,  Metairie, 
Louisiana  70002,  phone  837-4720,  Ext. 
226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13,  1979  {44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  18,  1980. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc  80-W12S  Filed  6-24-HO:  8:45  am] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  Plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  1082  and 
OCS-G  1092,  Blocks  72  and  93,  West 
Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 


Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685].  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  18, 1980. 
LoweU  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  80-19128  Filed  9-24-80;  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0780,  Block  33,  South  Marsh  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  June  18, 1980. 
Lowell  G.  Hammons, 

Conservation  Manager. 
Gulf  of  Mexico  OCS  Region. 

|FR  Doc,  80-19127  Filed  6-24-80:  8:45  am) 
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Office  Of  the  Secretary 
[INT  DEIS  80-41] 

Availability  of  Draft  Environmental 
Impact  Statement  on  Allen-Warner 
Valley  Energy  System  and 
Establishment  of  Public  Review  Period 
and  Meetings 

agency:  Department  of  the  Interior. 
ACTION:  Publication  of  Draft 
Environmental  Impact  Statement  on 
Allen-Warner  Valley  Energy  System 
Proposal;  Establishment  of  60-day  Public 
Review  and  Comment  Period  and 
Location  Sites  and  Dates  for  Public 
Meetings  on  the  Document. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior's  Bureau  of  Land  Management 
has  prepared  a  DEIS  for  the  proposed 
Allen-Warner  Valley  Energy  System  is 
Utah,  Arizona,  California  and  Nevada. 
The  Bureau  has  also  established  a  60- 
day  public  review  and  comment  period 
and  five  public  meetings  to  receive 
public  input  and  comment  on  the  Draft 
Statement. 

date:  (1)  Comments  will  be  accepted 
until  August  22,  1980.  (2)  Public  hearings 
will  be  held  from  July  28  to  August  5, 
1980,  as  specifically  identify  in  the 
supplementary  informalin  section 
below. 

address:  Comments  should  be  sent  to: 
District  Manager,  Cedar  City  District 
Office,  Bureau  of  Land  Management. 
P.O.  Box  724.  Cedar  City,  Utah  84720. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Everett.  Cedar  City  District  Office, 
Bureau  of  Land  Management,  1579  N. 
Main  Street,  P.O.  Box  724.  Cedar  City, 
Utah  84720,  (801)  586-2401. 
SUPPLEMENTARY  INFORMATION:  The 
Draft  Environmental  Impact  Statement 
covers  a  proposal  by  Nevada  Power 
Company,  Southern  California  Edison 
Company,  Pacific  Gas  &  Electric 
Company,  the  City  of  St.  George.  Utah 
and  the  Washington  County  (Utah) 
Water  Conservancy  District  to  construct 
and  operate  the  Allen-Warner  Valley 
Energy  System,  a  2,500  megawatt  coal- 
fired  electrical  generating  system  in 
Utah,  Arizona,  Nevada  and  California  to 
supply  local  and  Southern  California 


energy  needs.  The  proposed  system 
would  utilize  28,500  acres  of  ublic  lands 
under  Bureau  of  Land  Management 
jurisdiction  and  would  include:  a  500 
megawatt  generating  plant  and  55,000 
acre  feet  reservoir  in  Warner  Valley, 
Utah  and  a  2,000  megawatt  generating 
plant  Dry  Lake,  Nevada,  fired  by  coal 
slurried  in  pipelines  from  the  Alton  coal 
fields  in  Utah,  along  with  transmission 
lines  and  communications  systems  from 
the  powerplants,  to  market  areas  in 
Utah,  Nevada  and  California. 

In  addition  to  a  description  and 
analysis  of  the  proposed  action,  the 
Draft  Environmental  Impact  Statement 
(DEIS)  contains  analyses  of  five 
alternatives  to  the  proposed  action:  (1)  a 
2,000  megawatt  coal-fired  generating 
plant  at  Dry  Lake,  Nevada,  using  coal 
slurry  transported  in  pipleines  from  the 
Alton,  Utah  coal  fields;  (2)  a  250 
megawatt  generating  plant  at  Warner 
Valley,  Utah,  supplied  by  coal  trucked 
to  the  plant  from  the  Alton  Coal  fields 
and  a  1,000  megawatt  generating  plant 
at  Dry  Lake,  Nevada,  supplied  by  coal 
transported  by  rail  from  central  Utah  or 
southeastern  Wyoming;  (4)  energy 
conservation  and  development  of 
alternatives  energy  sources;  and  (5)  no 
action. 

A  limited  number  of  copies  of  the 
Draft  Environmental  Impact  Statement 
are  available  upon  request  to  the  Cedar 
City  District  Manager  at  the  above 
address.  Public  reading  copies  are 
available  for  review  at  public  libraries 
in  Cedar  City,  Utah;  St.  George,  Utah; 
Las  Vegas,  Nevada;  Victorville. 
California;  and  at  the  following 
locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Streets,  N.W.,  Washington,  D.C. 
20240,  Telephone  (202)  343-5717. 

Cedar  City  District  Office,  Bureau  of 
Land  Management,  1579  N.  Main 
Street,  Cedar  City,  Utah  84720. 
Telephone  (801)  586-3512. 

Riverside  District  Office,  Bureau  of  Land 
Management,  1695  Spruce  Street, 
Riverside,  California  92504,  Telephone 
(701)  787-1462. 

Utah  State  Office,  Bureau  of  Land 
Management.  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111,  Telephone 
(801)  524^257. 

Las  Vegas  District  Office,  Bureau  of 
Land  Management,  4765  Vegas  Drive, 
Las  Vegas.  Nevada  89102,  Telephone 
(701)  385-6403. 

Arizona  Strip  District  Office,  Bureau  of 
Land  Management,  196  E.  Tabernacle, 
St.  George,  Utah  84770,  Telephone 
(801)  673-3545. 

Public  meetings  will  be  conducted,  at 
the  following  locations,  times  and  dates. 


by  the  Bureau  of  Land  Management,  to 
receive  oral  and  written  public  input 
and  comment  on  Draft  Environmental 
Impact  Statement: 

1.  Victor\'ille,  California,  7:00  PM,  July 
28,  1980,  Victor  Valley  Senior  High 
School,  16500  Mojave  Drive. 

2.  Las  Vegas,  Nevada,  7:00  PM,  July  29, 
1980,  Convention  Center  Board  Room, 
3150  Paradise  Road. 

3.  Kanab,  Utah,  7:00  PM,  July  30,  1980, 
Red  Hills  Motel  Meeting  Room,  124 
West  Center. 

4.  St.  George,  Utah,  7:00  PM,  July  31, 
1980,  Dixie  Senior  High  School,  350 
East  700  South. 

5.  Salt  Lake  City,  Utah,  7:00  PM,  August 
5, 1980,  Salt  Palace,  Room  220, 100 
South  West  Temple. 

Written  and  oral  comments  will  be 
accepted  through  August  22, 1980,  and 
will  be  considered  by  the  Bureau  of 
Land  Management  in  preparation  of  the 
Final  Enviromnental  Impact  Statement 
on  the  proposed  Allen-Warner  Valley 
Energy  System  Project. 

Dated:  )une  20,  1980. 

James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

[FR  Doc  80-19155  Filed  6-25--ao-  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperatives;  Notice  to 
the  Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  June  20,  1980. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
da\s  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
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in  a  central  tile,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Complete  legal  name  of  cooperative 
association  or  federation  of  cooperative 
associations:  Indiana  Fann  Bureau 
Cooperative  Association,  Inc. 

Principal  mailing  address  (street  No,  city. 
State  and  zip  code):  120  East  Market  Street, 
Indianapolis,  IN  46204. 

Where  are  records  of  your  motor 
transportation  maintained  (street  No.,  city. 
State  and  zip  code):  120  East  Market  Street, 
Indianapolis,  IN  46204. 

Person  to  whom  inquiries  and 
correspondence  should  be  addressed  (name 
and  mailing  address):  Charles  Shaw,  120  East 
Market  Street.  Indianapolis,  IN  46204. 

(2)  Complete  legal  name  of  cooperative 
association  or  federation  of  cooperative 
associations:  South  Texas  Farm  Freight  Lines, 
Inc. 

Principal  mailing  address  (street  No.,  City, 
State,  and  zip  code):  806  N.  Cage,  Pharr,  TX 
78577. 

Where  are  records  of  your  motor 
transportation  maintained  (street  No.,  city. 
State  and  zip  code):  806  N.  Cage,  Pharr,  TX 
78577. 

Person  to  whom  inquiries  and 
correspondencee  should  be  addresed  (name 
and  mailing  address):  Fred  Badger,  806  N. 
Cage,  Pharr,  TX  78577. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  80-19005  Filed  6-24-60:  8:45  am) 
BtlXING  CODE  7035-01-M 


[Ex  Parte  No.  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided:  June  17, 1980. 

In  our  decisions  of  May  13,  20,  and  27, 
and  June  3  and  10, 1980,  a  13-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.3  percent.  Accordingly,  we 
are  authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect.  All  owner-operators  are  to 
receive  compensation  at  this  level.  No 
change  is  authorized  in  the  2.3  percent 
surcharge  on  less-than-truckload  (LTL) 
traffic  performed  by  carriers  not 
utilizing  owner-operators,  nor  in  the  1.3- 
percent  surcharge  for  United  Parcel 
Service.  However,  a  5.0-percent 
surcharge  is  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 


to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  Is  Ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m.,  June  20, 1980. 

By  the  Commission,  Chairman 
Gaskins,  Vice  Chairman,  Gresham, 
Commissioners  Stafford,  Clapp, 
Trantum,  Alexis  and  Gilliam. 
Commissioner  Clapp  absent  and  not 
participating. 
James  H.  Bayne, 
Acting  Secretary. 

Appendix— Fuel  Surcharge 

Base  dale  and  price  per  gallon  Undudlng  tax) 
January  1,  1979 63.5« 

date  of  current  pnce  measuretnent  and  price  per  gallon 
I  including  tax) 

June  16,  1980 113.6« 


Transportation  performed  by— 

Owner    Other'      Bus        UPS 
operator '  carrier 

(1)  (2)  (3)  (4) 


Average  percent:  Fuel 

expenses  (including 

taxes)  of  total  reveune 

16.9 

2.9 

6.3 

3.3 

Percent  surcharge 

developed 

13.3 

2.3 

SO 

»2.1 

Percent  surcharge 

allov»ed 

13.0 

2.3 

5.0 

M.3 

'Apply  to  all  truckload-rated  traflic. 

^Including  less-than-truckload  trattic. 

'The  percentage  surcharge  developed  (or  UPS  is  calcu- 
lated by  applying  81  percent  of  the  percentage  increase  in 
the  current  pnce  per  gallon  over  the  t>ase  price  per  gallon  to 
the  UPS  average  percent  of  fuel  expense  to  revenue  figure 
as  of  January  1.  1979  (3  3  percent). 

•  The  developed  surcharge  figure  is  reduced  0.8  percent  to 
reflect  fuel  related  increases  already  included  in  UPS  rates. 

(FK  Doc  80-19083  Filed  6-24-80.  8:45  am) 
BILLING  CODE  703S-O1-M 


Transportation  of  "Waste"  Products 
for  Reuse  or  Recycling;  Special 
Certificate  Letter 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
for  reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85. 124 
M.C.C.  583  (1976).  Requests  are 
processed  as  seeking  authority  between 
all  points  in  the  United  States. 

An  original  and  one  copy  of  protests 
(including  protestant's  complete 
argument  and  evidence)  against 


applicant's  participation  may  be  filed"' 
with  the  Interstate  Commerce 
Commission  within  20  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise 
informed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register, 
subject  to  its  tariff  publication  effective 
date. 

P-6-80  (special  certiHcate — waste 
products),  filed  June  2, 1980.  Applicant: 
DITTO  FREIGHT  LINES,  1575  Industrial 
Ave.,  San  Jose,  CA  95112. 
Representative:  Walter  H.  Walker  III, 
Handler,  Baker,  Greene  &  Taylor,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  Sponsors:  Rohner,  Gehrig  &  Co., 
Inc.  of  Inglewood,  CA,  Ecology  Paper 
Products,  Maricopa  County,  Friedman 
Recycling,  of  Maricopa  County,  AZ, 
Commodities:  Waste  Products. 

P-7-80  (special  certificate — waste 
products),  filed  May  22, 1980.  Applicant: 
B  &  L  MOTOR  FREIGHT,  INC.,  1984 
Coffman  Road,  Newark,  OH  43055. 
Representative:  C.  F.  Schnee,  Jr.,  Vice 
President — Traffic  (same  address  as 
applicant).  Sponsor:  Grossman  &  Sons, 
Inc.,  Columbus,  OH.  Commodities: 
Waste  Products  (Rags). 

By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  80-19087  Filed  6-24-80:  8:45  am) 
BILUNG  CODE  7035-01-M 


Transportation  of  Used  Household 
Goods  In  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978). 

An  origninal  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission 
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within  20  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Opposition  to  the  applicant's 
participation  will  not  operate  to  stay 
commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-12-80  (special  certificate — used 
household  goods),  filed  June  16,  1980. 
AppUcanl:  Active  Moving  &  Storage  Co., 
900  New  Warrington,  Rd.,  Pensacola,  FL 
32506,  Representative:  Steven  M. 
Hernandez,  President  (address  same  as 
applicant).  Authority  Sought:  Between 
points  in  Escambia  and  Santa  Rosa 
Counties,  FL,  serving  the  Naval  Air 
Station,  Pensacola,  FL 

By  the  Commission. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  80-19068  Filed  6-24-80:  8:4.5  «m| 
BILLING  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  vsrith 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  apphcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  "  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  Etates  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  39 

MC  145152  (Sub-ISITA),  filed 
November  26, 1979.  Applicant:  BIG 
THREE  TRANSPORTATION,  INC.,  P.O.. 
Box  706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72701.  Paper  and 
paper  articles;  fibreboard;  plastic  and 
metal  containers;  fittings;  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between  points  in 
the  U.S.  and  the  facilities  of  Container 
Corporation  of  America,  at  or  near 
Cincinnati,  OH;  St.  Louis,  MO;  Dallas, 
Ft.  Worth  and  Houston,  TX;  Rock  Island, 
IL;  Sioux  City.  LA;  Muskogee,  OK;  and 
Memphis,  TN,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Container 
Corporation  of  America,  for  180  days. 
Supporting  shipper(s):  Container 
Corporation  of  America,  P.O.  Box  1441, 
Ft.  Worth,  TX  76101.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  148423  (Sub-3TA),  filed  November 
29,  1979.  Applicant:  AVANT  TRUCKING 
COMPANY.  INC..  P.O.  Box  216,  Gray. 
GA  31032.  Representative:  R.  Napier 
Murphy,  700  Home  Federal  Bldg., 
Macon,  GA  31201.  Raw  sugar  in  bulk 
from  points  in  FL  to  points  in  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority^  Supporting  shipper(s):  Marine 
Port  Terminals,  Inc.,  P.O.  Box  1411, 
Brunswick,  GA  31520.  Send  protests  to: 
Sara  K.  Davis,  ICC,  1252  W.  Peachtree 
St.,  N.W.,  Rm.  300,  Atlanta,  GA  30309. 

MC  148423  (Sub-4TA),  filed  November 
29,  1979.  Applicant:  AVANT  TRUCKING 
COMPANY,  INC..  P.O.  Box  216,  Gray, 
GA  31032.  Representative:  R.  Napier 
Murphy,  700  Home  Federal  Bldg., 
Macon.  GA  31208.  Salt  and  salt 
products,  in  bag  and  bulk,  from  points  in 
Glynn  County.  GA  to  points  in  ¥L  and 
TN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Cargill  Salt  Company,  P.O. 
Box  1411,  Brunswick,  GA  31520.  Send 
protests  to:  Sara  K.  Davis,  ICC,  1252  W. 
Peachtree  St.,  NW.,  Rm.  300,  Atlanta. 
GA  30309. 

MC  148742  (Sub-lTA).  filed  November 
30. 1979.  Applicant:  JUNE  THORNHILL 
d.b.a.  CENTURION  TRUCK  LINE,  5425 
Illinois  Avenue,  Fair  Oaks,  CA  95628. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Drive.  Bakersfield,  CA 


93306.  Well  drilling  compounds,  in  bulk 
or  in  packages,  from  points  in  Lander 
County,  NV  to  points  in  Colusa,  Contra 
Costa,  Glen.  Kern,  Los  Angeles. 
Sacramento,  San  Joaquin,  Sonoma, 
Tehama,  Ventura  and  Yolo  Counties, 
CA;  from  points  in  Yolo  County,  CA  to 
Churchill.  Elko,  Eureka  and  Lander 
Counties,  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Dresser 
Magcobar.  POB  1254.  W.  Sacramento. 
CA  95691.  Send  protests  to:  A.  J. 
Rodriguez,  211  Main  Street,  Suite  500, 
San  Francisco,  CA  94105. 

MC  148783  (Sub-lTA),  filed  December 
17. 1979.  Applicant:  STOREY 
TRUCKING  CO.,  INC..  P.O.  Box  126. 
Henegar.  AL  35978.  Representative: 
Blaine  Buchanan,  1024  James  Bldg.. 
Chattanooga.  TN  37402.  Contract, 
Irregular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Nashville,  Green 
Brier,  Cookeville,  Murfreesboro, 
McMinnville.  Lebanon,  and  Millersville. 
TN,  and  points  in  their  commercial 
zones,  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  OR,  WA,  CO.  NV, 
AZ.  ID.  WY.  and  UT.  RESTRICTED:  to 
shipments  moving  on  bills  of  lading  or 
shipping  orders  for  the  account  of  Mid- 
South  Shippers  Association.  Inc. 
Operations  to  be  conducted  under 
continuing  contract  with  Mid-South 
Shippers  Association.  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Mid- 
South  Shippers  Association.  Inc..  230 
Willow  St.,  Nashville,  TN  37210.  Send 
protests  to:  Mabel  E.  Holston,  TA.  ICC, 
Room  1616-2121  Bldg.,  Birmingham.  AL 
35203. 

MC  148853  (Sub-lTA),  filed  November 
30,  1979.  Applicant:  C  K  R  TRANSPORT, 
LTD.,  704  Larch  Ave.,  Elmhurst,  IL  60126. 
Representative:  David  Robinson,  3003  N. 
Central  *2500.  Phoenix,  AZ  8501Z 
Contract:  irregular:  toilet  preparations, 
food  stuffs,  chemicals  and  their  by- 
products, between  points  in  IL  NJ,  NV, 
and  GA,  on  the  one  hand,  and,  on  the 
other  hand  points  in  the  United  States, 
for  the  account  of  Alberto-Culver  Co., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Alberto-Culver  Co.,  2525  Armitage  Ave., 
Melrose  Pk.,  IL  60180.  Send  protests  to: 
Transportation  Assistant,  ICG  219  S. 
Dearborn,  Rm.  1386,  Chicago,  IL  60604. 

MC  148863  (Sub-lTA).  filed  December 
3, 1979.  Applicant  LONG  SHOT 
EXPRESS,  INC.,  1  Hackensack  Avenue, 
South  Kearney.  NJ  07032. 
Representative:  George  A.  Olsea  P.O. 
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Box  357,  Gladstone,  Nl  07934. 
Conveyors,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  installation  of  conveyors 
(except  commodities  in  bulk),  between 
the  facilities  of  Hewitt  Robbins 
Conveyor  Equipment  Corp.,  Division  of 
Litton  Systems,  Inc.,  located  at  or  near 
Passaic,  NJ,  on  the  one  hand,  and  on  the 
other,  points  in  the  US  (except  AK  and 
HI).  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Hewitt 
Robbins  Conveyor  Equipment  Corp.. 
Division  of  Litton  Systems,  Inc.,  270 
Passaic  Avenue,  Passaic,  NJ  07055.  Send 
protests  to:  Robert  E.  Johnston,  DS,  ICC, 
744  Broad  Street,  Room  522,  Newark.  NJ 
07102. 

MC  148873  (Sub-ITA),  filed  December 
7. 1979.  Applicant:  ROAD  CON 
SYSTEMS,  INC.,  2500— 83rd  Street, 
North  Bergen,  NJ  07047.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Contract  carrier, 
irregular  routes  for  180  days.  (1) 
Silicones  and  rubber  compounds  from 
Lakewood  and  New  Brunswick,  NJ  and 
other  points  in  the  New  York,  NY 
commercial  zone  to  Flint,  Detroit. 
Livonia,  Midland,  and  Pontiac,  MI;  Los 
Angeles  and  Vernon,  CA;  (2)  Chemicals, 
tree  and  weed  killing  compounds,  from 
points  in  the  New  York,  NY  commercial 
zone  to  St.  Joseph,  MO;  Portland,  OR; 
Midland  and  Detroit.  MI;  Chicago,  IL;  (3) 
Animal  Feed  supplements  from 
Baltimore,  MD  to  Ashland.  OH  and 
Memphis,  TN;  (4)  Tree  and  weed  killing 
compounds,  manufactured  fertilizer  and 
insecticides  from  Portland.  OR  to  Fresno 
and  Los  Angeles.  CA;  St.  Joseph.  MO; 
Billings  and  Great  Falls,  MT;  Grand 
Forks,  ND;  and  Spokane.  WA;  (5)  Tree 
and  weed  killing  compounds, 
manufactured  fertilizer,  and  insecticides 
from  St.  Joseph,  MO  to  Baltimore,  MD; 
Chicago,  IL;  Albany,  GA;  Pohokie,  Belle 
Glade,  Orlando  and  West  Palm  Beach, 
FL;  Fresno,  CA;  Spokane.  WA;  Houston. 
TX;  Baton  Rouge,  LA;  Portland,  OR  and 
Memphis,  TN;  (6)  Chemicals  and 
packaging  supplies  used  in  the 
manufacture  of  silicone  from  Tuscola 
and  Elk  Grove  Village,  IL  to  Lakewood, 
NJ;  (7)  Chemicals  from  Freeport,  TX  to 
New  Brunswick,  NJ.  Under  a  continuing 
contract  or  contracts  with  Rhone- 
Poulence,  Inc.  Restricted  against  the 
transportation  of  commodities  in  bulk. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Rhone- 
Poulence,  Inc.,  Black  Horse  Lane, 
Monmouth  Junction,  NJ  08832.  Send 
protests  to:  Robert  E.  Johnston,  DS,  ICC, 
744  Broad  Street.  Room  522.  Newark,  NJ 
07102. 

MC  148942TA.  filed  October  31, 1979. 
Applicant:  R. ).  Crosby,  Jr.,  d.b.a. 


CROSBY  TRUCKING  SERVICE,  P.O. 
Box  25,  Staunton,  VA  24401. 
Representative:  Richard  J.  Lee,  700  E. 
Main  St.,  Richmond,  V A  23219.  (1)  Iron 
and  steel  articles,  and  (2)  Boards, 
building  wall  or  insulation,  VIV: 
Fiberboard  or  pulpwood  made  of 
vegetable  wood  and  mineral  fiber, 
mineral  or  mineral  and  wood  fiber,  or 
vegetable  fibers  combined:  (1)  between 
Harrisonburg  and  Winchester,  Va,  on 
the  one  hand,  and,  on  the  other,  points 
in  WV,  MD,  PA,  NY,  NJ,  DE,  OH,  MI. 
VA,  NC.  KY,  IN,  and  DC,  and  (2) 
between  Woodstock,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
PA,  OH,  NY,  VA,  WV,  and  DE.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  John 
Manville  Sales  Corp.,  200  N.  Main  St.. 
Manvilie,  NJ  08835.  Maphis  Chapman 
Corp..  Box  151,  Harrisonburg,  VA.  Gives 
Steel  Co..  P.O.  Box  2778,  Winchester, 
VA.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg.,  101  N.  7  St.,  Philadelphia,  PA 
19106. 
MC  149053TA,  filed  December  11. 

1979.  Applicant:  CASCADE  EXPRESS. 
INC.,  12340  S.  E.  Steele  St.,  Portland.  OR 
97236.  Representative:  Kenneth  M.  King. 
13311  N.  E.  190th  Ave.,  Brush  Prairie. 
WA  98606.  Frozen  foods  and  canned 
goods  between  CA,  OR  and  WA,  for  180 
days.  A  permit  will  be  filed.  Supporting 
shipper(s):  North  Pacific  Canner  & 
Packers.  5200  S.  E.  McLoughlin, 
Portland,  OR  97202.  Send  protests  to:  D. 
Merine  Galbraith,  TA,  ICC,  114  Pioneer 
Courthouse.  Portland,  OR  97204. 

Notice  No.  F-36 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC» 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  125368  (Sub-3-8TA),  filed  June  3, 

1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO.,  INC.,  P.O.  Box 
26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same  as 
above).  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A.  B,  and  C  of  Appendix  1  to 
the  Report  in  the  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  swift  and 
Company,  Cactus,  TX  to  points  in  LA, 
MS,  and  Memphis,  TN.  Supporting 
8hipper(s):  Swift  and  Company,  115  W. 
Jackson  Blvd.,  Chicago,  IL  60604. 

MC  125368  (Sub-3-9TA),  filed  June  3. 
1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO.,  INC.,  P.O.  Box 
26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same  as 
above).  Slate  products,  from  the 


facilities  of  Rising  &  Nelson  Slate 
Company.  Inc..  located  at  or  near  West 
Pawlet.  Poultney  and  Fair  Haven.  VT  to 
points  in  the  US,  Except  AK  and  HI. 
Supporting  8hipper(s):  Rising  and  Nelson 
Slate  Co.,  Inc.,  Route  153.  P.O.  Box  98. 
West  Pawlet.  VT  05775. 

MC  107515  (Sub-3-27TA),  filed  June  4. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serlsy,  Esq.,  3390  Peachtree 
Road.  N.E.,  5th  Floor-Lenox  Towers 
South.  Adanta.  GA  30326.  General 
Commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk  used 
household  goods,  articles  of  unusual 
value,  and  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipment)  from  points  in  the 
New  York  City.  NY  and  Philadelphia, 
PA  commercial  zones  to  points  in  CA. 
TX.  MO,  GA  and  FL,  restricted  to  the 
transportation  of  traffic  on  bills  of 
lading  of  West  Coast  Shippers 
Association.  Inc..  a  non-profit  shippers 
association  under  49  U.S.C.  §  10562(3). 
Supporting  shipper:  West  Coast 
Shippers  Association.  Inc.,  2000  S.  71st 
St.,  Philadelphia.  PA  19142. 

MC  109026  (Sub-3-4TA),  filed  June  6. 
1980.  Apphcant:  MANNING  MOTOR 
EXPRESS.  INC..  P.O.  Box  685,  Glasgow. 
KY  42141.  Representative:  Henry  E. 
Seaton,  929  Penn.  Bldg.,  425  13th  St., 
N.W.,  Washington,  DC  20004.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Glasgow,  KY  and  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  points  in  OH.  Note: 
Applicant  intends  tack  at  Gasgow,  KY, 
with  MC-109026  and  various  subs  and 
interline  at  Cincinnati,  Cleveland  and 
Columbus,  OH  and  Nashville,  TN. 
Supporting  shipper(s):  Approximately  51 
supporting  shippers  statements  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  Regional  Office, 
Atlanta,  GA. 

MC  11207  (Sub-3-3TA).  filed  June  9, 
1980.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  Post  Office  Box  938, 
Birmingham,  AL  35201.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington.  DC 
20014.  Flat  glass  from  Jearmette.  PA  to 
points  in  AL,  AR.  FL.  GA,  LA,  MS,  NC. 
OK.  SC.  TN.  TX,  and  VA.  Supporting 
shipper:  General  Glass  International.  270 
North  Avenue.  New  Rochelle,  NY  10801. 

MC  150990  (Sub-3-lTA).  filed  June  9, 
1980.  Applicant:  BO-MARK 
TRANSPORT.  INC.,  P.O.  Box  652. 
Savannah.  GA  31402.  Representative: 
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Mark  S.  Gray.  P.O.  Box  872.  Atlanta. 
Georgia  3O3011,iquid  sulphur,  in  bulk,  in 
tank  vehicles  from  Savannah.  GA  to 
Orangeburg  and  Georgetown.  SC. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  TexasGulf 
Chemicals  Co.  Supporting  shipper: 
TexasGulf  Chemicals  Co..  P.O.  Box 
30321.  Raleigh,  NC  27612. 

MC  116947  (Sub-3-8TA).  filed  June  6. 
1980.  Applicant:  SCOTT  TRANSFER 
CO.,  INC.,  P.O.  Box  11207.  Atlanta  GA 
30310.  Representative:  William  Addams, 
Suite  212,  5299  Roswell  Rd..  N.E.. 
Atlanta,  GA  30342.  Contract  carrier 
irregular  routes,  plastic  buckets, 
materials,  and  supplies  used  in  the 
manufacture  and  sale  of  plastic  buckets, 
(except  commodities  in  bulk)  between 
the  plant  site  of  Bennett  Industries,  Inc., 
at  or  near  Lithonia,  GA  on  the  one  hand, 
and  on  the  other  points  in  the  US  in  and 
east  of  TX,  OK,  MO,  and  IL.  Supporting 
shipper:  Bennett  Industries,  Inc.,  2160 
Lithonia  Industrial  Blvd.,  Lithonia,  GA 
30058. 

MC  107002  (Sub-3-13TA).  filed  June  6, 
1980.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123. 
Jackson,  MS  39205.  Representative: 
Larry  M.  Ford  (same  address  as 
applicant.)  Styrene,  in  bulk,  from 
Houston,  Channelview,  and  Bayport. 
TX;  Baton  Rouge  and  St.  James,  LA  to 
the  facilities  of  Vertac  Chemical  Corp., 
at  or  near  West  Memphis,  AR. 
Supporting  shipper:  Vertac  Chemical 
Corporation,  5100  Poplar,  Suite  2414, 
Memphis,  TN  38137. 

MC  115654  (Sub-3-llTA),  filed  June  4, 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Jackie  Hastings  (same  as  above). 
Housewares  and  audio  electronics 
products,  from  Columbus,  OH  to  points 
in  KY  and  WV.  Supporting  shipper: 
General  Electric  Company,  11177 
Reading  Road,  Sharonville,  OH  45241. 
Applicant  intends  to  interline  at 
Charleston  and  Huntington,  WV. 

MC  145738  (Sub-3-2TA),  filed  June  2. 
1980.  Applicant:  EAST- WEST  MOTOR 
FREIGHT,  INC.,  P.O.  Box  607,  Selmer. 
TN  38375.  Representative:  Richard  M. 
Tettelbaum.  Fifth  Floor,  Lenox  Towers 
S.,  3390  Peachtree  Rd.,  N.E.,  Atlanta,  GA 
30326.  General  commodities  (except 
classes  A  and  B  explosives, 
commodities  in  bulk,  used  household 
goods,  articles  of  unusual  value,  and 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  from  points  in  the  New  York 
City,  NY  and  Philadelphia,  PA 
commercial  zones,  to  points  in  CA,  TX. 
MO,  GA  and  FL,  restricted  to  the 
transportation  of  traffic  on  bills  of 


lading  of  West  Coast  Shippers 
Association.  Inc..  a  non-profit  shippers' 
association  under  49  USC  §  10562(3). 
Supporting  shipper  West  Coast 
Shippers  Association,  Inc..  2000  S.  71st 
St..  Philadelphia.  PA  19142. 

MC  147787  (Sub-3-2TA).  filed  June  9, 
1980.  Applicant:  SOUTHERN 
DRAYAGE,  INC.,  4223  Space  Center 
Drive,  P.O.  Box  1983,  Jackson.  MS  39205. 
Representative:  John  A.  Crawford,  17th 
Floor,  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  Contract 
carrier:  Irregular;  Furniture,  uncrated 
and  crated,  from  the  facilities  of 
Madison  Furniture  Industries  at  or  near 
Canton,  MS  to  points  in  TX.  Supporting 
shipper:  Madison  Furniture  Industries. 
P.O.  Drawer  111.  Canton.  MS  39046. 

MC  143867  (Sub-3-2TA),  filed  June  6, 
1980.  Applicant:  SINGER 
CONTRACTING  COMPANY,  INC.,  P.O. 
Box  218,  Lumpkin,  GA  31815. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872,  Atlanta,  GA  30301.  (1)  Sawdust, 
shavings,  and  wood  residue  and  (2) 
bark,  otherwise  exempt  from  economic 
regulations  when  moving  in  mixed  loads 
with  the  commodities  named  in  (1) 
above,  from  Holmes  and  Jackson 
Counties.  FL  to  Barbour  County.  AL  and 
from  Barbour  County,  AL  to  Macon  and 
Dougherty  Counties,  GA.  Supporting 
shipper:  Louisiana-Pacific  Corporation, 
Box  246,  Clayton,  AL  36016. 

MC  146402  {Sub-3-6TA),  filed  June  6, 
1980.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Canned  and  preserved 
foodstuffs,  beverage  preparations, 
chocolate  coating,  dessert  preparations, 
sauces,  and  syrups  (except  commodities 
in  bulk,  in  tank  vehicles)  from  the 
facilities  of  J.  Hungerford  Smith. 
Division  of  Hunt-Wesson  Foods,  at 
Humboldt,  TN  to  points  in  CT,  DE.  MA, 
MD.  NJ.  NY.  OH.  PA.  RI,  VA,  WV.  and 
the  District  of  Columbia.  Supporting 
shipper:  J.  Hungerford  Smith,  1500  N. 
Central  Ave.,  Humboldt,  TN  38301. 

MC  150989  (Sub-3-lTA).  filed  June  9, 
1980.  Applicant:  DOUG'S  DELIVERY 
SERVICE,  INC.,  99  University  Ave.,  S.E., 
Atlanta,  GA  30315.  Representative: 
Virgil  H.  Smith,  Suite  12. 1587  Phoenix 
Boulevard.  Atlanta.  GA  30349.  Ladies  & 
Girls  wearing  apparel,  between  the 
facilities  of  K-Mart  Apparel  Corp.  at  or 
near  Forest  Park,  GA  to  all  points  in  GA 
(restricted  to  traffic  having  a  prior 
movement  in  Interstate  Commerce). 
Supporting  shipper:  K-Mart  Apparel 
Corp..  7373  Westside  Ave.,  N.  Bergen.  NJ 
07047. 

MC  31675  (Sub-3-3TAJ,  filed  May  30. 
1980.  Applicant:  NORTHERN  FREIGHT 


LINES.  INC..  P.O.  Box  34303.  Charlotte. 
NC  28234.  Representative:  Garland  V. 
Moore  (same  as  applicant).  Plastic 
articles  and  commodities  used  in  the 
manufacture  and  distribution  thereof 
from  Indianapohs,  IN  and  Reading,  PA 
to  points  in  AL,  AR,  CT,  FL,  GA.  IL,  IN. 
KY.  MA.  MI.  MD.  MO,  MS.  NJ.  NY.  NC. 
OH,  PA,  RI,  SC.  TN.  VA.  WI  and  WV. 
Supporting  shipper  W.  R.  Grace  Co.. 
P.O.  Box  295.  Reading.  PA  19603. 

MC  136123  (Sub-3-4TA),  filed  June  9. 
1980.  Applicant:  MEAT  DISPATCH.     . 
INC.,  P.O.  Box  1058,  Palmetto,  FL  33561. 
Representative:  William  L.  Beasley 
(same  as  applicant).  Canned  Goods, 
from  Terminal  Island,  CA  to  all  points  in 
and  east  of  ND,  SD,  NE,  KS,  OK  and  TX. 
Supporting  shipper:  Pan  Pacific 
Fisheries,  338  Cannery  Street,  Terminal 
Island.  CA  90731. 

MC  144715  (Sub-3-4TA),  filed  June  3. 
1980.  Applicant:  ANDERSON  &  WEBB 
TRUCKING  CO.,  INC.,  542  West 
Independence  Blvd..  Mt.  Airy,  NC  27030. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street  NW.,  Washington.  DC 
20005.  General  commodities  (except 
those  of  unusual  value,  classes  A  S-B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Charlotte,  NC  and  Atlanta.  GA 
and  points  in  their  commercial  zones  on 
the  one  hand,  and,  on  the  other,  Boston, 
MA;  New  York,  NY;  Philadelphia.  PA: 
Miami  and  Tampa,  FL;  Chicago,  IL; 
Dallas  and  Fort  Worth.  TX;  Minneapolis. 
MN;  Milwaukee,  WI;  and  Los  Angeles. 
CA  and  points  in  their  commercial 
zones,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Chariotte 
Freight  Association  and  its  members. 
Supporting  shipper:  Chariotte  Freight 
Association,  P.O.  Box  8825,  Charlotte. 
NC  28208. 

MC  99653  (Sub-3-lTA),  filed  June  11. 
1980.  Applicant:  VICTORY  FREIGHT 
LINES.  INC..  P.O.  Box  22554, 
Birmingham,  AL  35201.  Representative: 
George  M.  Boles,  727  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203.  (a)  Treated 
and  untreated  forest  products,  lumber, 
posts,  poles,  piling,  timber,  cross-ties, 
particle  board,  insulation  board, 
insulation  sheets,  gypsum  wallboard, 
plywood,  laminated  wood  products, 
veneer,  and  (b)  Material,  equipment  and 
supplies  (except  commodities  in  bulk  in 
tank  vehicles)  used  in  the  production 
and  distribution  of  those  products  listed 
in  (a)  above.  Between  points  in  the  U.S. 
lying  in  and  east  of  ND.  SD.  NE.  KS.  OK 
and  TX.  Restricted  to  transportation  of 
shipments  originating  at  or  destined  to 
facilities  of  Weyerhaeuser  Co., 
subsidiaries  of  Weyerhaeuser,  and 
suppliers  of  Weyerhaeuser,  when 
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making  shipments  for  Weyerhaeuser 
and  its  subsidiaries.  Supporting  shipper: 
Weyerhaeuser  Company.  P.O.  Box  1060. 
Hot  Springs.  AR  71901. 

MC  151027  (Sub-a-lTA),  filed  June  13. 
1980.  Applicant:  GRADY  J.  MITCHELL 
d.b.a.  MITCHELL  TRUCKING 
COMPANY.  Box  616.  Dobson.  NC  27017 
Representative:  Eric  Meierhoefer,  Suite 
423,  1511  K  Street  NW.,  Washington.  DC 
20005.  General  commodities  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 
from  New  York.  NY  and  Philadelphia, 
PA  and  points  in  their  commercial  zones 
to  points  in  CA  and  TX,  restricted  to 
trafTic  originating  at  the  facihties  of 
West  Coast  Shippers  Association,  Inc. 
and  its  members.  Supporting  shipper. 
West  Coast  Shippers  Association,  Inc.. 
2000  South  71st  Street,  Philadelphia,  PA 
19142. 

MC  109708  (Sub-3-5TA),  filed  June  12. 
1980.  Applicant:  INDL\N  RIVER 
TRANSPORT  COMPANY,  INC..  P.O 
Box  AG.  Dundee,  FL  33838. 
Representative:  John  J.  Harned  (same 
address  as  above).  Fruit  fuice  in  Bulk,  in 
tank  vehicles,  from  Penn  Yan  and 
Dundee.  NY  to  Mountain  Home,  NC. 
Supporting  shipper  Seneca  Foods, 
Southern  Division.  Mountain  Home.  NC 
28758. 

MC  103051  (Sub-3-3TA),  filed  June  13. 
1980.  Applicant:  FLEET  TRANSPORT 
COMPANY.  INC..  934  44th  Ave.  North, 
P.O.  Box  90408,  Nashville,  TN  37209. 
Representative:  Russell  E.  Stone  (same 
address  as  applicant).  Alcohol,  in  bulk, 
in  tank  vehicles,  from  Chattanooga,  TN 
to  points  in  CT  and  OK.  Supporting 
shipper:  Castings  Materials  Co.,  2000 
Chestnut  Street.  Chattanooga.  TN  37408. 

MC  143621  (Sub-3-13TA),  filed  June 
U,  1980.  Applicant:  TENNESSEE  STEEL 
HAUl^RS.  INC..  219  Whitsett  Avenue. 
Nashville.  TN  37210.  Representative: 
Kim  D.  Mann.  Suite  1010,  7101 
Wisconsin  Avenue,  Washington,  DC. 
20014.  Lumber  from  Sturgis,  MS  to 
points  in  IN,  EL.  WL  OH,  IN.  KY,  AR, 
MO  and  LA.  Supporting  shipper:  Sturgis 
Lumber  Company,  298  Yellow  Pine 
Drive.  Sturgis.  MS  39769. 

MC  140389  (Sub-3-llTAl,  f'led  ]dne 
12, 1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O 
Box  304,  Conley.  GA  30027.  Frozen 
foods,  except  in  bulk,  from  the  facilities 
of  Pure  Packed  Foods,  Inc..  at  or  near 
Arlington.  TN,  to  Los  Angeles  and 
Oakland,  CA;  Boise,  ID;  and  Salt  Lake 
City,  UT,  and  points  in  their  commercial 
zone.  Supporting  shipper:  Pure  Packed 


Foods,  Inc.,  P.O.  Box  79,  Arlington.  TN 
38002. 

MC  143621  (Sub-3-14TA).  filed  June 
12,  1980.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  Post  Office  Box  100991. 
Nashville.  TN  37210.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington.  DC 
20014.  Lumber  and  wood  products  from 
the  facilities  of  Sanders  Lumber 
Products,  a  Division  of  American  Can 
Co..  at  Meridian,  MS.  to  points  in  AL, 
AR,  IL,  IN,  KY,  MO.  OH.  and  TN. 
Supporting  shipper:  Sanders  Lumber 
Products,  a  Division  of  American  Can 
Company,  410  18th  Avenue,  Meridian, 
MS  39301. 

MC  146646  (Sub-3-17TA),  filed  June 
11,  1980.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  as  above).  (1) 
Office  and  household  fixtures  and 
furnishings,  component  parts  thereof, 
and  (2)  Equipment,  materials  and 
supplies  used  in  the  manufacturing  of 
office  and  household  fixtures  and 
furnishings  (except  commodities  in 
bulk).  (1)  From  Nappanee,  IN  to  points 
in  the  US  in  and  east  of  MT,  WY,  CO 
and  NM:  (2)  From  points  in  the  US  in 
and  east  of  the  states  of  MT,  WY,  CO 
and  .\M  to  Napanee,  IN;  further 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Triangle 
Pacific  Corp.  Supporting  shipper: 
Triangle  Pacific  Corp.,  4255  LB} 
Freeway,  Dallas,  TX  75234. 

MC  124306  (Sub-3-4TA),  filed  June  11, 
1980.  Applicant:  KENAN  TRANSPORT 
COMPANY,  INC.,  P.O.  Box  2729,  Chapel 
Hill,  NC  27514.Repre8entatlve:  W.  David 
Fesperman  (same  as  above).  Acetic 
acid,  in  bulk,  in  tank  vehicles,  from 
Raleigh  and  Durham,  NC  to  Danville, 
VA.  Supporting  shipper  Southchem, 
Inc.,  P.O.  Box  886,  Durham,  NC  27702. 

MC  45656  (Sub-3-2TA),  filed  June  11. 
1980.  Applicant:  ANDERSON  TRUCK 
LINE,  INC..  P.O.  Box  1196,  Highway  321 
South.  Lenoir,  NC  28645.  Representative: 
Dan  E.  Anderson  (same  as  above). 
Stereo  furniture — sub  assemblies  (parts) 
and  speakers,  from  Atlanta,  GA  to 
Slatesville.  NC  and  Rocky  Mount,  NC. 
Supporting  shipper  GEL,  Inc.,  5697  New 
Peachtree  Rd..  Chamblee,  GA  30341. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC, 
Uirksen  Bldg..  219  S.  Dearborn  St..  Room 
1386,  Chicago.  IL  60604. 

MC  142646  (Sub-4-2TA),  filed  June  5. 
1980.  Applicant:  ALVIN  O.  PETERSON, 
d.b.a.  K&A  TRUCKING.  Box  209A, 
Route  4.  F.au  Ch-.ire,  WI  54701. 
Applicant's  representative:  James  M. 
Ward,  P.O.  Box  358,  Eau  Claire,  Wl 


54701.  Contract;  Irregular;  Greases  and 
Hides,  between  Eau  Claire,  WI  and  IL. 
lA,  and  MN.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Eau 
Claire  Rendering  Co.,  Route  4.  Eau 
Claire.  WI  54701. 

MC  110988  (Sub-4-39TA).  filed  June  9, 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave.. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298.  Green 
Bay,  Wl  5430a  Chemicals,  in  bulk,  from 
the  facilities  of  Franklin  Chemical 
Industries,  Inc.  at  Columbus,  OH  to 
points  in  NY,  PA,  MI,  IN.  and  DL. 
Supporting  shipper:  Franklin  Chemical 
Industries,  Inc.,  2020  Bruck  Street, 
Columbus,  OH  43207. 

MC  124078  (Sub-4-23TA),  filed  June  9, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St.. 
Milwaukee,  WI  53215.  Applicant's 
representative:  Richard  H.  Prevette,  P.O. 
Box  1601,  Milwaukee,  WI  53201. 
Foundry  sand  additives,  from 
Cincinnati,  OH  to  points  in  AL,  IN,  KY, 
ML  TN,  VA.  and  WV.  Supporting 
shipper:  Hill  &  Griffith  Co.,  1262  State 
Avenue,  Cincinnati,  OH  45204. 

MC  55896  (Sub-4-^TA),  filed  June  9, 
1980.  Applicant;  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Rd.. 
Taylor,  MI  48167.  Representative:  Martin 
J.  Leavitt,  22375  Haggerty  Rd.,  P.O.  Box 
400,  Northville,  MI  48167.  Imn  and  steel 
articles,  from  the  facilities  of  McLouth 
Steel  Corporation  located  at  or  near 
Gibraltar,  Trenton,  and  Detroit.  ML  on 
the  one  hand,  and,  on  the  other, 
Conway,  AR.  Supporting  shipper: 
McLouth  Steel  Corporation,  1060  W. 
Jefferson,  Trenton,  MI  48183. 

MC  124078  (Sub-4-22TA),  filed  June  9, 
1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  S.  28th  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1801, 
Milwaukee,  WI  53201.  Fly  ash,  from 
Roxboro,  NC  to  Richmond,  VA. 
Supporting  shipper:  Concrete  Pipe  & 
Products  Co..  Inc.,  P.O.  Box  1223, 
Richmond,  VA  23209. 

MC  136318  {Sub-4-5TA).  filed  June  9, 
1980.  Apphcant:  COYOTE  TRUCK  LINE. 
INC.,  501  Sam  Ralston  Rd.,  Lebanon,  IN 
46052.  Representative:  John  T.  Wirth.  717 
17th  St..  Suite  2600,  Denver.  CO  80202. 
Contract;  Irregular:  (1)  Television  sets. 
radios,  phonographs,  stereo  systems, 
recorders,  players,  recording  material, 
television  stands,  speaker  systems,  and 
audio  equipment,  and  (2)  accessories, 
components  and  parts  of  the 
commodities  set  forth  in  (1)  above,  and 
(3)  materials,  supplies  and  equipment 
used  in  the  manufacture,  production  and 
distribution  of  the  commodities  set  forth 
in  (1)  and  (2)  above  (except  in  bulk). 
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between  the  facilities  of  RCA 
Corporation  at  Bloomington  and 
Indianapolis,  IN  on  the  one  hand,  and, 
on  the  other,  points  in  VA,  under 
continuing  contract(s)  with  RCA 
Corporation.  Supporting  shipper  RCA 
Corporation,  Cherry  Hill,  NJ  08034. 

MC  69024  (Sub-4-lTA),  filed  June  6, 
1980.  Applicant:  H.  B.  RUSSELL  TRUCK 
SERVICE,  INC.,  104  Orange  St.,  Red 
Bud,  IL  62278.  Representative:  Gale  H. 
Stellhom  (same  address  as  applicant). 
(1)  Heat  exchangers  and  equalizers  for 
air,  gas  or  liquids;  machinery  and 
equipment  for  heating,  cooling, 
conditioning,  humidifying, 
dehumidifying.  and  moving  of  air,  gas  or 
liquids;  and  (2J  parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  installation 
or  operation  of  those  items  named  in  (1) 
above  (except  commodities  in  bulk  and 
those  requiring  the  use  of  special 
equipment),  between  the  facilities  of 
The  Singer  Company  Climate  Control 
Div.  at  or  near  Red  Bud,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  The  Singer  Company  Climate 
Control  Div.,  401  Randolph  St.,  Red  Bud, 
IL  62278. 

MC  151014  (Sub-4-lTA),  filed  June  10. 
1980.  Apphcant:  WITTE  ASSOCIATES. 
INC.,  7195  Thornapple  River  Dr.,  Ada, 
MI  49301.  Representative:  Curtis  D. 
Jonker,  880  Union  Bank  Bldg.,  Grand 
Rapids.  MI  49503.  Charter  passengers 
and  their  baggage,  from  Grand  Rapids, 
MI  to  Chicago,  IL  (O'Hara  Airport). 
Supporting  shipper  Grand  Rapids  Area 
Chamber  of  Commerce,  17  Fountain  St., 
N.W.,  Grand  Rapids,  MI  49503. 

MC  113434  (Sub-4-lTA),  filed  June  6, 
1980.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC..  P.O.  Box  1001,  A-5253— 
144th  Ave.,  Holland,  MI  49423. 
Representative:  Roger  Van  Wyk  (same 
address  as  applicant).  (1)  zinc,  zinc 
slabs,  ingots,  dross,  residue,  skimming, 
and  (2)  products,  materials,  equipment 
and  supplies  used  in  or  produced  by 
manufacturers  of  zinc  and  zinc 
products,  between  the  facilities  used  by 
St.  Joe  Zinc  Company  at  or  near  East 
Liverpool,  OH  and  Braddock,  PA  on  the 
one  hand,  and  on  the  other,  IL,  IN,  lA, 
KY.  MI.  MO.  OH,  TN,  and  WI.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  St.  Joe  Zinc 
Company,  Two  Oliver  Plaza,  Pittsburgh. 
PA  15222. 

MC  150885  (Sub-4-lTA),  filed  June  10, 
1980.  Applicant:  ROBERT  WHEELER, 
ni.  Rural  Route  3,  Canton,  IL  61520. 
Representative:  Gregory  A.  Stayart.  10 
South  LaSalle  St..  Suite  1600,  Chicago,  IL 
60603.  (1)  Coal,  from  points  in  Fulton, 
Peoria,  Knox  and  Vermillion  counties,  IL 


to  points  in  Scott,  Muscatine,  Des 
Moines,  Louisa  and  Lee  Counties.  LA; 
and  (2)  Scrap  iron  and  metal,  between 
points  in  Fulton,  Peoria,  Knox  and 
Vermillion  counties,  IL  and  points  in 
Scott,  Muscatine,  Des  moines,  Louisa 
and  Lee  Counties,  LA.  Supporting 
shipper(s):  Gavenda  Bros.  Inc.,  352  So. 
2nd  Ave.,  Canton,  IL;  The  Hubinger  Co., 
P.O.  Box  647,  Keokuk,  PA  52632; 
Freeman  United  Coal  Mining  Co.,  300  W. 
Washington  St.,  Chicago,  IL  60603. 

MC  106674  (Sub-4-2lTA),  filed  June 
10, 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC..  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Aluminum  handrails,  ladders,  stairs 
hatch  covers,  structural  aluminum, 
stainless  steel  and  materials  and 
supplies  used  in  the  manufapturing  of 
the  above  named  commodities,  between 
the  facilities  of  Galloway  Aluminum 
Products,  Inc.  at  Galloway,  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  MN,  L\,  MO,  AR,  and  LA. 
Supporting  shipper  Galloway 
Aluminum  Products,  Inc.,  P.O.  Box  6, 
Galloway,  TN  38036. 

MC  128837  (Sub-4-7TA),  filed  June  11, 
1980.  Applicant:  TRUCKING  SERVICE, 
INC.,  P.O.  Box  229,  Cariinville.  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Furniture  and  furniture  parts,  from  the 
facilities  of  Simmons  U.S.A.  at  Kansas 
City.  KS  to  St.  Louis.  MO,  Omaha,  NB, 
St.  Paul,  MN,  Des  Moines,  LA,  Janesville, 
WI  and  Chicago,  IL.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Simmons  U.S.A.,  P.O.  Box 
105032,  AUanta,  Georgia  30348. 

MC  123407  (Sub-4-34TA),  filed  June 
11, 1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller.  Jr.  (same  address  as 
apphcant).  Empty  cans  from  Chicago,  IL, 
and  Solon,  OH,  to  Nashville,  TN. 
'Supporting  shipper  Bix  Manufacturing 
Co..  P.O.  Box  391,  Old  Hickory.  TN 
37138.  *An  underiying  ETA  seeks  90 
days  authority. 

MC  123407  (Sub-4-35TA).  filed  June 
11. 1980.  Apphcant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Dry  beverage 
preparation,  fruit  flavored  beverage, 
non-carbonated,  from  Haskell.  OK.  to 
points  in  AR,  KS,  LA,  MS,  MO,  NM,  TN. 
and  TX.  'Supporting  shipper  The  Coca 
Cola  Co.-Foods  Div.,  P.O.  Box  2079, 
Houston,  TX  77001.  *An  underiying  ETA 
seeks  90  days  authority. 

MC  145577  (Sub-4-4TA),  filed  June  11. 
1980.  Applicant  GULLETT-GOULD, 


LTD.,  P.O.  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Bellman,  50 
West  Broad  St.,  Columbus,  OH  43215. 
Woodburning  stoves,  and  parts, 
materials  and  supplies  used  in  the 
manufacture  thereof  from  Richmond, 
IN,  to  Denver,  CO,  Portland,  OR,  and 
Albany,  NY.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Dunham-Lehr,  300  Industiial  Parkway, 
Richmond,  IN  47374. 

MC  115651  (Sub-4-6TA),  filed  June  11, 
1980.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Curmingham  Rd.,  Rockford,  IL  61102. 
Representative:  E.  Stephen  Heisley,  666 
11th  St.,  Washington.  D.C.  20001. 
Chemicals,  petrochemicals  N.P.O.L, 
petroleum  napthas,  and  solvents,  in 
bulk,  in  tanks  vehicles,  from  the 
Chicago,  IL  commercial  zone  to  points  in 
WI.  Supporting  shipper  Ashland 
Chemical  Company,  5200  Blazer 
Parkway,  Dublin,  OH  43017. 

MC  13777  (Sub-4-3TA),  filed  June  11, 
1980.  Applicant:  AAA 
TRANSPORTATION,  INC.,  2957  S.  East 
St.,  Indianapolis.  IN  45206. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  (1) 
Paper  and  paper  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facihties  of  Miami  Paper  Corporation  at 
West  Carrollton,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
MN,  LA,  MO,  AK  and  LA.  Supporting 
shipper  Miami  Paper  Corporation,  P.O. 
Box  66,  West  Carrollton,  OH  45449. 

MC  134477  (Sub-4-28TA),  filed  June    • 
11, 1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  W. 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  Fischbach,  P.O. 
Box  43496,  St.  Paul,  MN  55164. 
Chemicals  (except  in  bulk),  from  points 
in  LA  to  points  in  IL,  IN,  L\,  KS,  MN. 
MO,  NE,  and  WI  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  McKesson  Chemical 
Company  at  points  in  the  named 
destination  states.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  McKesson  Chemical  Co.,  600 
Hunter  Dr.,  Oakbrook,  IL  60521. 

MC  143471  (Sub-4-7TA),  filed  June  11, 
1980.  Applicant:  DAKOTA  PACIHC 
TRANSPORT,  INC..  308  W.  Blvd.,  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Contract; 
irregular  (1)  Refrigeration  Equipment, 
Including  refrigerated  cases,  boxes  and 
rooms  and  refrigerators,  from  Nile,s  MI 
to  points  in  the  US  (Except  AK  and  HI); 
and  (2)  Materials,  equipment  and 
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supplies  used  in  the  manufacture  and 
distribution  of  commodities  named  in 
(1)  ft-om  points  in  the  U5  (Except  AK 
and  HI)  to  Niles,  MI.  Service  at  Niles,  MI 
restricted  to  traffic  originating  at  or 
destined  to  tlie  facilities  of  Tyler 
Refrigeration  Corp.  Supporting  shipper: 
Tyler  Refrigeration  Corp.,  1324  Lake  St.. 
Niles,  MI  49120.  An  underlying  ETA 
seeks  90  days  authority. 

MC  145481  (Sub-4-3TA),  filed  June  11, 
1980.  Applicant:  COYOTE  TRUCK  UNE. 
INC..  501  Sam  Ralston  Rd..  Lebanon,  IN 
46052.  Representative:  Steven  K. 
Kuhlmann.  2600  Energy  Center.  717  17th 
St..  Denver.  CO  80202.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  from 
Chicago,  IL  to  Houston,  TX;  and 
between  Dallas,  TX,  on  the  one  hand, 
and.  on  the  other.  Los  Angeles,  CA. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Terminal 
Freight  Cooperative  Association  or  its 
member  affiliates.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Terminal  Freight  Cooperative 
Association,  1430  Branding  Lane, 
Downers  Grove.  IL  60515. 

MC  145827  (Sub-4-lTA),  filed  June  11. 
1980.  Applicant:  LONG  ROCK  CO.,  P.O. 
Box  188.  Princeville,  IL  61559. 
Representative:  Douglas  G.  Brown,  The 
INB  Center— Suite  555.  One  North  Old 
State  Capitol  Plaza,  Springfield,  IL 
62701.  Crude  silicon  carbide  and  silicon 
■carbide  briquettes,  from  Milwaukee,  WI. 
to  points  in  AL.  IL,  IN,  L\,  MI,  MN,  NY. 
OH.  OK,  PA,  TN,  and  WI.  Supporting 
shipper  Miller  &  Co.,  55  E.  Monroe  St.. 
Chicago.  IL  60603. 

MC  142920  [Sub-4-3TA),  filed  June  11, 
1980.  Applicant;  OLIVER  TRUCKING 
CORP.,  2203  West  Oliver  St., 
Indianapolis,  IN  46221.  Representative: 
Morton  E.  Kiel.  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 
Contract:  Irregular;  Such  commodities 
as  are  dealt  in  or  used  by 
manufacuturers  and  distributors  of 
sound,  communication,  educational,  or 
entertainment  (except  in  bulk),  (1) 
between  points  in  PA,  on  the  one  hand. 
and,  on  the  other,  points  in  CA,  IN,  and 
!L;  and  (2)  between  points  in  IN  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
Supporting  shipper;  CBS,  Inc.,  51  W. 
52nd  St..  New  York,  NY  10019.  An 
underlying  ETA  seeks  90  days  authority 

MC  150972  (Sub-4-lTA).  filed  June  9, 
1980.  Applicant:  EDWARD  BRINK  AND 
GLENN  BRLNK,  d.b.a.  BRINK  FARMS, 
A-5717, 138th  Ave.,  Holland,  MI  49423. 
Representative:  Paul  D.  Borghesani, 
Suite  300,  Communicana  Bldg..  Elkhart 


IN  46514.  Contract;  irregular,  feed  and 
feed  ingredients,  from  Howard  Lake. 
MN.  to  points  in  Allegan,  Kent, 
Muskegon  and  Ottawa  Counties.  MI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Michigan  Veal 
Growers  Association.  Inc..  Lincoln 
Street.  Allendale.  MI  49401. 

MC  150980  (Sub^i-ITA).  filed  June  6. 
1980.  Applicant:  PATRICK  DERRO  d.b.a. 
DERRO  CARTAGE  CO..  10701  South 
Keeler  Ave..  Oak  Lawn,  IL  60453. 
Representative:  Anthony  E.  Young,  29  S. 
La  Salle  St..  Chicago.  IL  60603.  Clothing 
and  related  articles,  from  the  facilities 
of  K-Mart  Apparel  located  at  or  near 
Alsip,  IL  to  points  in  Indianapolis.  IN; 
Kansas  City.  KS;  St.  Louis,  MO; 
Minneapolis.  MN;  and  Des  Moines,  LA.* 
Supporting  shipper:  K-Mart  Apparel, 
5100  W.  123rd  St..  Alsip.  IL  60658. 

"An  underlying  ETA  seeks  90  days 
authority. 

MC  110420  (Sub-4-7TA).  filed  June  11. 
1980.  Applicant:  QUALITY  CARRIERS. 
INC..  100  Waukegan.  P.O.  box  1000. 
Lake  Bluff,  IL  60044.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg.. 
425  13th  St.  NW..  Washington.  DC  20004. 
Resins,  in  bulk,  in  tank  vehicles,  from 
Pensacola.  FL  to  points  in  AL,  AR,  CO, 
GA.  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MN,  MS. 
MO,  NJ.  NY.  NC.  OH.  OK,  SC.  TN.  TX, 
and  VA,  restricted  to  traffic  originating 
at  the  facilities  of  Spencer  Kellogg, 
Division  of  Textron,  Inc.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
shipper:  Spencer  Kellogg,  Division  of 
Textron.  Inc.,  120  Delaware  Ave.,  Box 
807,  Buffalo,  NY  14240. 

MC  127550  (Sub-4-lTA),  filed  June  11, 
1980.  Applicant:  BOSCH  TRUCKING 
COMPANY.  INC..  5600  S.  Washington 
St.,  Bartonville,  IL  61607.  Representative: 
Edward  G.  Bazelon,  39  LaSalle  St., 
Chicago.  IL  60603.  Contract:  Irregular;  (1) 
Heavy  equipment  and  machinery  and 
raw  materials  and  parts  for  use  in  the 
manufacture  and  distribution  of  heavy 
equipment  and  machinery,  and  (2)  office 
and  maintenance  supplies,  between 
points  in  IL,  IN,  WI  and  lA,  restricted  (a) 
to  traffic  moving  to  or  from  the  facilities 
of  Caterpillar  Tractor  Co.;  (b)  against  the 
transportation  of  commodities  in  bulk, 
and  (c)  to  traffic  moving  under  a 
continuing  contract  or  contracts  with 
Caterpillar  Tractor  Co.  of  Peoria,  IL.  An 
underlying  ETA  seeks  90-day  authority. 
Supporting  shipper:  Caterpillar  Tractor 
Co.,  100  NE.  Adams  St.,  Peoria,  IL  61629. 

MC  141740  (Sub-4-8TA),  filed  June  11, 
1980.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46011.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis,  IN  46240. 
Electrical  Components,  from  the 


facilities  of  Square  D  Company  at  or 
near  Smyrna.  TN  to  Los  Angeles,  CA.* 
Supporting  shipper:  Square  D  Company, 
8300  Burlington  Pike.  Florence.  KY 
41042. 

'Under  a  continuing  contract  with  Square 
D.  Company. 

MC  82492  (Si'b-4-7TA),  filed  June  11. 
1980.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
Neil  E.  Hannan  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  cheese,  cheese  products, 
and  substitute  cheese  products  (except 
in  bulk),  between  Wapakoneta,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN,  L\,  KS,  KY,  MI.  MN.  MO.  NE. 
NY  on  and  west  of  Interstate  Hwy.  81. 
PA  on  and  west  of  U.S.  Hwy.  219.  and 
WI.  Supporting  shipper:  Fisher  Cheese 
Co.,  501  Drein  Ave.,  P.O.  Box  409. 
Wapakoneta,  OH  45895. 

MC  114632  (Sub-4-llTA),  filed  June 
11. 1980.  Applicant:  APPLE  LINES,  INC., 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Petroleum  and 
petroleum  products,  automotive 
chemicals,  and  cleaning  compounds, 
and  such  equipment,  materials,  and 
supplies,  as  are  used  by  automotive 
service  centers  (except  in  bulk), 
between  the  facilities  of  Valvoline  Oil 
Company,  a  division  of  Ashland  Oil, 
Inc.,  located  at  Willow  Springs,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO,  IL,  IN,  L\,  KY,  KS,  LA,  MI, 
MN,  MO.  MT,  NE.  NM,  NT).  OH.  OK.  PA, 
SD,  TN,  TX.  WI  and  WY.  Supporting 
shipper:  Valvoline  Oil  Co..  Division  of 
Ashland  Oil.  Inc..  P.O.  Box  391.  Ashland. 
KY  41101. 

MC  142920  (Sub-4-^TA).  filed  June  11. 
1980.  Applicant:  OLIVER  TRUCKING 
CORP..  2203  W.  Oliver  St..  Indianapolis, 
IN  46221.  Representative:  Morton  E.  Kiel, 
Suite  1832.  Two  Worid  Trade  Center. 
New  York.  NY  10048.  Contract:  Irregular; 
Such  merchandise  as  is  dealt  in  or  used 
by  retail  department  stores  (except  in 
bulk),  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other, 
Indianapolis,  IN.  Supporting  shipper  L. 
S.  Ayers  &  Co.,  2222  HilLside  Ave.. 
Indianapolis.  IN  46218. 

MC  150570  (Sub-4-2TA).  filed  June  11, 
1980.  AppUcant:  C.  U.  TRUCKING  CO., 
1805  Dot.  McHenry,  IL  60050. 
Representative:  Douglas  G.  Brown,  P.  C, 
The  INB  Center— Suite  555.  One  North 
Old  State  Capitol  Plaza.  Springfield.  IL 
62701.  Dry  bulk  cement,  from  Lemont,  IL, 
to  Kenosha  and  Bassett,  WI.  Supporting 
shipper:  Dundee  Cement  Co..  Dundee. 
MI  48131. 


MC  80430  {Sub-4-2TA),  filed  June  11. 
1980.  Applicant;  GATEWAY 
TRANSPORTATION  CO..  INC..  455 
Park  Plaza  Drive,  La  Crosse,  WI  54601. 
Representative:  Lem  Smith  (same 
address  as  applicant).  Common:  regular; 
General  Commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  and  those  contaminatmg  to 
other  lading,  serving  Mt.  Vernon,  IN,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  routes 
from  or  to  EvansviJle,  IN.  Supporting 
shipper:  General  Electric  Company, 
Lexan  Lane,  Mt.  Vernon,  IN  4762o' 

MC  8C430  (Sub-4-lTA),  filed  June  11. 
1980.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  La  Crosse.  WI  54601. 
Representative:  Lem  Smith  (same 
address  as  applicant).  Common:  regular; 
General  Commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  serving  the  facilities  of 
Furnas  Electric  Company  in  Osceola.  lA, 
as  an  off-roufe  point  in  connection  with 
carrier's  otherwise  authorized  authority 
from  and  to  Des  Moines,  lA.  Supporting 
shipper:  Furnas  Electric  Company,  1000 
Furnas  Drive,  Oscola,  CA  50213. 

MC  143002  (Sub-4-2TA],  filed  June  11, 
1960,  Applicant:  C.D.B. 
INCORPORATED,  Grand  Rapids,  MI 
49506.  Representative:  Kari  L.  Gotting, 
1200  Bank  of  Lansing  Bldg.,  Lansmg,  MI 
48933.  Contract:  irregular;  Household 
and  personal  care  products  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  Ada,  MI,  on  the  one  hand,  and 
on  the  other,  Kent,  WA  and  its 
commercial  zone,  under  continumg 
contract  with  the  Amway  Corporation. 
Supporting  shipper:  Amway 
Corporation,  7575  E.  Fulton  Road  Ada, 
MI  49355. 

MC  150979  (Sub-4-nA),  filed  iune  6, 
1980.  Applicant:  CEMCO  HE.AVY 
HAULERS,  INC.,  Box  101.  Rivertu.i.  IL 
62561.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Blcig..  Springfield,  IL 
62701.  Dump  trucks,  truck  bodies,  rotary 
tractors  and  pickup  trucks,  from 
Monroe,  WI  and  points  in  .VIO  to  the 
faciiilies  of  Top  Dollar  Motor  Sales,  Inc. 
at  Springfield  IL.  Supporting  shipper: 
Top  Dollar  Motor  Sales,  Inc.,  601  South 
Dirksen  Parkway,  Sprmgfield,  IL  62703. 

MC  147612  (Sub-4-1  TA).  Hied  June  6, 
1980.  Applicant:  WILLARD  D  V.AN 
ZUIDEN,  Box  333,  Albany,  IL  61230. 
Representative:  Joseph  Winter,  29  S. 


Federal  Register  /  Vol.  45.  No.  124  /  Vyednesday.  June  25,  1980  /  Notices 


42877 


LaSalle  St.,  Chicago,  U  60603.  Contract: 
irregular;  Split  steel  coils,  from  Chicago, 
IL  and  its  Commercial  Zone,  to  Deshler, 
NE,  under  continuing  contract(s)  with 
Central  Steel  Tube  Company,  of  Clinton, 
lA.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Central 
Steel  Tube  Company.  P.O.  Box  511. 
Clinton,  lA  52732. 

MC  82492  (Sub-4-6TA).  filed  June  6, 
1980.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative; 
Neil  E.  Hannan  (same  address  as    • 
applicant).  Petroleum  and  petroleum 
products,  automotive  chemicals,  and 
cleaning  compounds,  and  such 
equipment,  materials  and  supplies,  as 
are  used  by  automotive  service  centers 
(except  in  bulk).  Between  the  facilities 
of  Valvoline  Oil  Co.,  Div.  of  Ashland 
Oil,  Inc.  located  at  Willow  Springs,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  IL,  IN,  lA.  KY.  KS,  MI.  MN.  MO, 
NE,  ND,  OH.  OK.  PA,  SD,  TN.  TX.  and 
WI.  Restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
Supporting  shipper:  Valvoline  Oil  Co., 
Div.  of  Ashland  Oil,  Inc.,  P.O.  Box  391, 
Ashland,  KY  41101. 

MC  125708  (Sub-4-8TA).  filed  June  11, 
1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.,  1473 
Ripley  Rd.,  P.O.  Box  5216,  Lake  Station. 
IN  46405.  Rejjresentative:  J.  W. 
Klostermffin,  Registered  Practitioner, 
109  VelmL  South  Roxana,  IL  62087. 
StructurcuSSteel  from  Nashville,  TN  to 
Reno,  .NV.  Supporting  shippers: 
Volunteer  StY^ure  Inc.,  Nashville,  TN 
37201.  Boyce  SteVl  Inc.,  Kingston 
Springs,  TN  37082. 

MC  144548  (Sub-4-lTA),  filed  June  6, 
1980.  Applicant:  INDIAN  TRUCKING 
CO.,  INC..  P.O.  Box  540,  Portage.  IN 
46368.  Representative:  Alki  E.  Scopelitis, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Slag,  from  Gary,  IN  to  IL,  lA.  KY, 
MI,  OH  and  WI.  Restricted  to  a  contract 
or  continuing  contracts  with  The  Levy 
Company,  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
The  Levy  Company.  Inc.,  P  O.  Box  540, 
Portage,  IN  46368. ' 

MC  140834  (Sub-No.  4-lTA]  filed  June 
12.  1980.  Applicant:  TUR.NER 
TRA.NSPORTATION.  LNC,  Route  =2. 
South  2nd  St.,  Mitchell.  IN  47446. 
RRpresenfative:  Robert  A.  Kriscunas. 
1301  Merchants  Plaza,  Indiananclis,  IN 
46204.  Buses,  in  driveway  service. 
Between  the  facilities  of  Carpenter  Body 
Works,  Inc.,  at  or  near  Mitchell,  IN,  on  " 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CT,  ME.  MA,  OH  and  RI.  .'In 
underiying  ETA  seeks  90  day  authority. 
Supporting  shipper:  Consolidated  Bus 


Sales  &  Service  Incorporated,  2306 
Walden  Ave.,  Buffalo,  NY;  Schodorf 
Truck  &  Equipment.  P.O.  Box  23397. 
Central  Point  Station,  Columbus,  OH 
43223:  Broyles  Sales  Company,  P.O.  Box 
757,  North  Little  Rock,  AR  72114. 

MC  127840  (Sub-No.  4-5TA),  filed  June 
13,  1980.  Applicant:  MONTGOMERY 
TANK  LINES.  INC..  17550  Fritz  Dr.. 
Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  N.  LaSalle  St., 
Chicago,  IL  60601.  Orange  juice,  m  bulk, 
in  tank  vehicles,  to  and  from 
Shenandoah.  GA  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Natures  Best  Food  Products.  50     ' 
Amlajack  Blvd.,  Shenandoah,  GA  30263. 

MC  123407  (Sub-4-36TA).  filed  June 
13,  1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center.  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Iron  and  steel  articles,  from 
Lancaster,  SC,  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
LeHigh  Structural  Steel.  Div.  of  Lehigh- 
Lancaster,  Inc.,  U.S.  Rt.  521  S.,  P.O.  Box 
1220,  Lancaster,  SC  29720.  An 
underiying  ETA  seeks  90  days  authority. 

MC  142891  (Sub-42TA),  filed  June  13, 
1980.  Applicant:  A&H  INC.,  P.O.  Box  346, 
Footville.  WI  53737.  Representative: 
Thomas  J.  Beener.  67  Wall  St.,  New 
York.  NY  10005.  Cheese,  and  cheese 
products,  from  Broadhead  and 
Wrightstown.  WI  to  points  in  NY,  NJ. 
PA,  MA,  VA,  OH,  CT.  MD  and  DC. 
Supportmg  shipper:  American 
Cheesemen  Inc.,  1013  3rd  Ave., 
Broadhead,  WI;  Auricchio  Cheese.  Inc., 
P.O.  Box  333.  434  Washington.  St., 
Wrightstown,  WI  34180. 

MC  135231  (Sub-4-7TA).  filed  June  13, 
1980.  Applicant:  .NORTH  STAR 
TRANSPORT,  INC..  Route  1,  Highway  1 
and  59  North,  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
(1)  Particleboard  and  (2)  Cabinets, 
wood,  unassembled.  (1)  From  Wheaton. 
IL  to  Stevens  Point,  WI;  and  (2)  From 
Stevens  Point,  WI  to  San  Diego,  CA.  An 
underiying  ETA  seeks  90  day  authority. 
Supporting  shipper(s):  Gamber-Johnson, 
Inc..  801  Francis  St.,  Stevens  Point.  WI 
5'^431. 

MC  121745  (Sub-4-lTA),  filed  June  9 
1980.  Applicant  SPAIN'S  TRANSFER. 
P.O.  Box  68,  Minot.  ND  58701. 
Rpprpsentative:  Clyde  D.  Spain,  (same 
as  applicant).  Common:  Regular: 
Genera!  Commodities  (except  tho<:e  of 
unsual  value,  classes  A  &B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Minot,  ND  and  its  commercial 
zone,  and  Ray,  ND,  serving  all  points  in 
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between,  namely  Ro88.  White  Earth  and 
Tioga,  ND  (all  located  on  highway  #2). 
The  points  are  in  addition  to  those  we 
now  serve  on  highway  #2.  Applicant 
intends  to  tack  authority  and  interline. 
An  underlying  ETA  seeks  90  day 
authority.  There  are  seven  supporting 
shippers. 

MC  2482  (Sub-4-2TA),  filed  June  5, 
1980.  Applicant:  E  &  L  TRANSPORT 
COMPANY,  23450  Ford  RD,  Dearborn 
Heights,  MI  48127.  Representative; 
Eugene  C.  Ewald,  100  W.  Long  Lake 
Rd.— Suite  102,  Bloomfield  Hills,  MI 
48013.  Motor  vehicles,  in  secondary 
movements,  in  truckaway  service,  from 
Elkhart,  IN  and  Cassopolis,  MI  to  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  having  a  prior 
movement  from  the  facilities  of  Ford 
Motor  Company.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
shipper:  Ford  Motor  Company,  P.O.  Box 
1529-B  NAAO  Bldg.,  Dearborn,  MI 
48121. 

MC  99565  (Sub-4-4TA),  filed  June  5, 
1980.  Applicant:  FORE  WAY  EXPRESS, 
INC..  204  S.  Bellis  St..  Wausau.  WI 
54401.  Representative:  Nancy  J.  Johnson, 
P.O.  Box  218, 103  E.  Washington,  St., 
Crandon,  WI  54520.  Common;  Regular; 
General  commodities  (except  those  of 
unusual  value,  classes  A  6-B  explosives, 
household  goods  as  defined  by  the 
Commission,  in  bulk,  and  those 
requiring  special  equipment),  between 
Ripon,  WI  and  Oshkosh,  WI  serving  all 
intermediate  points;  from  Ripon,  WI 
over  WI  Hwy  23  to  junction  WI  Hwy  49, 
then  over  WI  Hwy  116,  then  over  WI 
Hwy  116  to  junction  US  Hwy  41  near 
Oshkosh,  WI  and  return  over  the  same 
route.  Alternate  route  for  operating 
convenience  only;  Between  Ripon,  WI 
and  Fond  du  Lac.  WI  serving  no 
intermediate  points;  from  Ripon,  WI 
over  WI  Hwy  23  to  Fond  du  Lac,  WI  and 
return  over  the  same  route.  Between 
Omro,  WI  and  Oshkosh,  WI  serving  no 
intermediate  points:  from  Omro,  WI 
over  WI  Hwy  21  to  Oshkosh.  WI  and 
return  over  same  route.  Between  Green 
Lake,  WI  and  Oshkosh.  WI  serving  no 
intermediate  points:  from  Green  Lake, 
WI  over  WI  Hwy  23  to  junction  WI  Hwy 
44  at  Ripon,  WI  to  Oshkosh,  WI  and 
return  over  the  same  route.  They  are  8 
supporting  shippers. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  regular  route  authority. 

MC  111496  (Sub-4-4TA),  filed  June  11. 
1980.  Applicant:  TWIN  CITY  FREIGHT, 
INC.,  2550  Long  Lake  Rd..  Roseville,  MN 
55113.  Representative:  Alan  Foss,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Common;  Regular;  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  between 
Fargo,  ND  and  Portland,  OR,  serving  the 
intermediate  points  of  Seattle,  Spokane, 
and  Tacoma.  WA,  and  Beach,  Bismarck, 
Dickinson  and  Jamestown,  ND,  from 
Fargo  via  I  Hwy.  94  to  junction  I  Hwy. 
90,  then  over  I  Hwy.  90  to  junction  I 
Hwy.  5,  then  via  I  Hwy.  5  to  Portland 
and  return  over  the  same  route;  between 
Kalispell,  MT  and  Portland,  OR,  serving 
the  intermediate  point  of  Spokane,  WA, 
from  Kalispell,  via  U.S.  Hwry.  2  to 
junction  U.S.  Hwy.  95,  then  via  U.S. 
Hwy.  95  to  ID  State  Hwy.  53,  then  via  ID 
State  Hwy.  53  to  the  ID/'WA  State  line, 
then  Washington  State  Hwy.  290  to 
Spokane,  then  via  U.S.  Hwy.  395  to 
junction  U.S.  Hwy.  730,  then  via  U.S. 
Hwy.  730  to  junction  I  Hwy.  80N,  then 
via  1  Hwy,  80iVo  Portland  and  return 
over  the  same  route;  between  Wolf 
Point.  MT  and  Beach,  ND,  serving  no 
intermediate  points,  from  Wolf  Point  via 
MT  State  Hwy.  13W  to  junction  MT 
State  Hwy.-13,  then  via  MT  State  Hwy. 
13  to  junction  MT  State  Hwy.  200.  then 
via  MT  State  Hwy.  200  to  junction  MT 
Hwy.  200S,  then  via  MT  State  Hwy.  200S 
to  U.S.  Hwy.  10,  then  via  U.S.  Hwy.  10  to 
Beach  and  return  over  the  same  route. 
Supporting  shippers:  There  are  77 
supporting  shippers. 

MC  40978  (Sub-4-^TA),  filed  June  11. 
1980.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY.  3321  Business  141 ' 
South.  Sheboygan,  WI  53081. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Av.,  Milwaukee,  WI 
53203.  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  bicycles,  unicycles, 
tri-wheelers,  exercisers,  and  parts  and 
accessories  therefor,  from  points  in  CT. 
OH  and  PA  to  the  facilities  of  Schwinn 
Bicycle  Company  at  points  in  the 
Chicago,  IL,  Commercial  Zone.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Schwinn  Bicycle 
Company,  1356  N.  Kostner  Av.,  Chicago, 
IL,  60639. 

MC  120618  (Sub-4-lTA).  filed  June  10, 
1980.  Applicant:  SCHALLER  TRUCKING 
CORPORATION.  5700  W.  Minnesota  St., 
Indianapolis,  IN  46241.  Representative: 
John  R.  Bagileo,  918  16th  St.,  N.W., 
Washington,  DC.  20006.  Data 
processing,  cash  letters,  and  bonk 
documents,  between  Marion,  Knox  and 
Vanderburgh  counties  in  IN.  and 
Marion,  Clay,  Richland,  Lawrence, 
Jefferson,  Wayne,  Edwards,  Hamilton, 
Write,  Franklin,  Saline,  Gallatin, 
Williamson,  and  Wabash  counties  in  IL, 
Supporting  shipper:  Old  National  Bank, 


Old  National  Bank  Building,  Evansville, 
IN  47708. 

MC  13777  (Sub-4-2TA),  filed  May  14. 
1980.  Applicant:  AAA 
TRANSPORTATION,  INC.,  2957  S.  East 
St.,  Indianapolis,  IN  46206. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  (IJ  Iron 
and  steel,  and  iron  and  steel  articles 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  Butler  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  FL,  GA,  IL,  IN,  lA,  KY,  LA, 
MI,  MN,  MS,  MO,  NC,  OK,  SC,  TN,  TX, 
VA,  WV,  and  WI.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Southwestern  Ohio  Steel,  Inc. 
Supporting  shipper:  Southwestern  Ohio 
Steel,  Inc.,  903  Belle  Av.,  Hamilton,  OH 
45012. 

MC  27754  (Sub-4-lTA),  May  8,  1980. 
Applicant:  FRANK  J.  KUBLY 
TRANSFER,  INC..  P.O.  Box  135,  Monroe, 
WI  53566.  Representative:  Rolfe  E. 
Hanson,  121  W.  Doty  St..  Madison,  WI 
53703.  Cheese  in  vehicles  equipped  with 
mechanical  refrigeration  and  return  of 
empty  barrels  and  cheese  factory 
supplies,  from  Green  County,  WI  to 
points  in  the  following  counties  in  MN: 
Wabasha,  Dakota,  Ramsey.  Wright, 
Carver.  Olmsted,  Fillmore,  Winona, 
Freeborn,  Steele,  Blue  Earth,  LeSueur. 
Todd,  Goodhue,  Washington,  Hennepin, 
McLeod,  Scott,  Dodge,  Mower,  Houston, 
Faribault,  Waseca,  Nicollet  and  Siblen. 
Supporting  shipper:  Armour  &  Company, 
1720  14th  Ave.,  Monroe,  WI. 

MC  27754  (Sub-4-2TA),  May  8,  1980. 
Applicant:  FRANK  J.  KUBLY 
TRANSFER,  INC.,  P.O.  Box  135,  Monroe, 
WI  53566.  Representative:  Rolfe  E. 
Hanson,  121  W.  Doty  St.,  Madison.  WI 
53703.  Foodstuffs  and  supplies  in 
vehicles  equipped  with  mechanical 
refrigeration,  between  Monroe,  WI  and 
Madison,  WI  on  the  one  hand,  and 
Chicago,  IL  on  the  other  hand. 
Supporting  shipper:  Swiss  Colony,  Inc., 
1112  7th  Ave.,  Monroe,  WI. 

MC  40235  (Sub-4-3TA],  filed  May  8. 
1980.  Applicant:  I.R.C.  &  D.  MOTOR 
FREIGHT,  INC.,  128  S.  Second  St.,  P.O. 
Box  427,  Richmond,  IN  47374. 
Representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Common; 
regular;  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  us  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment), 

(1)  Between  Columbus,  OH  and 
Indianapolis,  IN  over  U.S.  Hwy  40 
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serving  Springfield,  OH  and  off  route 
points  of  Urbana  and  Yellow  Springs. 
OH;  also  between  Columbus,  OH  and 
Indianapolis,  IN  over  Interstate  Hwy  70 
for  operating  convenience  only;  (2) 
Between  Hamilton.  OH  and  Dayton,  OH 
over  Ohio  Hwy  4  serving  Middietown, 
OH  and  off  route  points  of  Lebanon, 
Monroe  and  Trenton,  OH;  (3)  Between 
Cincinnati,  OH  and  Oxford,  OH  over 
U.S.  Hw^y  27  serving  no  intermediate 
points;  (4)  Between  Dayton,  OH  and 
Sidney.  OH  over  Interstate  Hwy  75 
serving  Troy,  Tipp  City,  and  Piqua,  OH; 
(5)  Between  Greenville,  OH  and  Union 
City,  IN  over  Ohio  Route  571  serving  no 
intermediate  points,  also  over  Ohio 
Route  49  from  Greenville.  OH  to 
junction  U.S.  Hwy  33.  Between  junction 
U.S.  Hwys  27  and  36  and  Greenville.  OH 
serving  all  intermediate  points.  Between 
junction  U.S.  Hwy  27  and  Indiana  Hwy 
32  and  Union  City,  IN  and  Union  City. 
OH;  (6)  Between  Indianapolis,  IN  and 
Lafayette,  IN  over  U.S.  Hwy  52  serving 
intermediate  point  of  Lebanon,  IN  and 
off  route  points  of  Attica  and  Frankfort. 
IN.  (7)  Between  Indianapolis.  IN  and 
Crawfordsville.  IN  over  U.S.  Hwy  136 
serving  no  intermediate  points;  (8) 
Between  Lafayette,  IN  and 
Crawfordsville,  IN  over  U.S.  Hwy  231; 

(9)  Between  Lafayette,  IN  and  Attica,  IN 
over  Indiana  Hwy  25  and  28  serving  no 
intermediate  points.  Between  Attica,  IN 
and  Crawfordsville.  IN  over  U.S.  Hwy  41 
and  136  serving  no  intermediate  points; 

(10)  Between  Indianapolis,  IN  and 
Delphi,  IN  over  U.S.  Hwy  421  and 
Indiana  Hwy  28;  serving  (11)  Between 
Lebanon,  IN  and  Frankfort,  IN  over 
Indiana  Hwy  39;  (12)  Between  Lafayette, 
IN  and  Frankfort,  IN  over  Indiana  Hwy 
38;  (13)  Between  Lafayette,  IN  and 
Logansport.  IN  over  Indiana  Hwy  25 
serving  Intermediate  point  of  Delphi,  IN 
and  off  route  point  of  Flora,  IN;  (14) 
Between  Indianapolis,  IN  and  Lafayette, 
IN  over  Interstate  Hwy  65  for  operating 
convenience  only;  also  between 
Indianapolis,  IN  and  junction  U.S.  Hwy 
41  over  Interstate  Hwy  74  for  operating 
convenience  only:  (15)  Between 
Lafayette.  IN  and  Fort  Wayne.  IN  over 
Indiana  Hwy  25  and  U.S.  Hwy  24 
serving  all  intermediate  points;  (16) 
Between  Indianapolis,  IN  and  Rochester, 
IN  over  U.S.  Hwy  31  serving 
intermediate  points  of  Noblesville  and 
Kokomo,  IN  and  off  route  points  of 
Grissom  AFB,  Bunker  Hill,  and 
Kewanna,  IN;  (17)  Between  Kokomo,  IN 
and  Logansport,  IN  over  U.S.  Hwy  35 
serving  no  intermediate  points;  (18) 
Between  Indianapolis.  IN  and 
Logansport,  IN  over  U.S.  Hwy  421  and 
Indiana  Hwy  29;  (19)  Between 
Indianapolis,  IN  and  Fort  Wayne,  IN 


serving  intermediate  points  of  Elwood, 
Marion  and  Huntington,  IN  and  off  route 
point  of  Tipton,  IN  in  connection  with 
carriers  regular  route  authority  between 
Indianapolis,  IN  and  Fort  Wayne.  IN 
over  Indiana  Hwy  37;  (20)  Between 
Indianapolis,  IN  and  Tipton,  IN  over 
U.S.  Hwy  31  to  junction  Indiana  Hwy  32 
then  to  junction  Indiana  Hwy  19:  (21) 
Between  Peru,  IN  and  Marion,  IN  over 
Indiana  Hwy  21  and  18  serving 
intermediate  points  of  Amboy  and 
Converse.  IN;  (22)  Between  Kokomo.  IN 
and  Logansport.  IN  over  U.S.  Hwy  35 
serving  no  intermediate  points;  (23) 
Between  Shelbyville,  IN  and  North 
Manchester,  IN  over  Indiana  Hwy  9  and 
13  serving  intermediate  point  of  Urbana, 
IN;  (24)  Between  Wabash,  IN  and 
Warsaw,  IN  over  Indiana  Hwy  15 
serving  no  intermediate  points;  (25) 
Between  Logansport.  IN  and  Warsaw, 
IN  over  Indiana  Hw^  25;  (26)  Between 
Rochester,  IN  and  Fort  Wayne,  IN  over 
Indiana  Hwy  14;  (27)  Between  Warsaw, 
IN  and  Fort  Wayne,  IN  over  U.S.  Hwy  30 
serving  no  intermediate  points;  (28) 
Between  Muncie,  IN  and  Tipton,  IN  over 
U.S.  Hwy  35  and  Indiana  Hwy  28 
serving  intermediate  point  of  Elwood, 
IN;  (29)  Between  Anderson,  IN  and 
Marion,  IN  over  Indiana  Hwy  9  serving 
intermediate  point  of  Alexandria.  IN; 
(30)  Between  Muncie,  IN  and  Fort 
Wayne,  IN  serving  Hartford  City,  IN  in 
connection  with  regular  route  authority 
over  Indiana  Hwy  3  and  serving  off 
route  point  of  Montpelier,  IN;  (31) 
Between  Portland,  IN  and  Marion,  IN 
over  U.S.  Hwy  27  and  Indiana  Hwry  18; 
(32)  Between  Portland,  IN  and  Hartford 
City,  IN  over  Indiana  Hwy  26;  (33) 
Between  Muncie,  IN  and  Huntington,  IN 
over  Indiana  Hwy  3  to  junction  Indiana 
Hwy  218  then  over  Indiana  Hwy  5;  (34) 
Between  Redkey,  IN  and  Kendalh  ille, 
IN  over  Indiana  Hwry  i  and  3  serving 
intermediate  points  of  Bluffton,  IN  and 
Ossian,  IN  and  off  route  points  of 
Auburn,  IN  and  Garrett,  IN;  (35) 
Between  Fort  Wayne,  IN  and 
Churubusco,  IN  over  U.S.  Hwy  33:  (36) 
Between  Fort  Wayne.  IN  and  Auburn. 
IN  over  Interstate  Hwy  69;  (37)  Between 
Churubusco.  IN  and  Auburn.  IN  over 
Indiana  1-Iwy  205  to  junction  Indiana 
Hwy  327  then  over  Indiana  Hwy  8;  (38) 
Between  Indianapolis,  IN  and  Franklin. 
IN  over  U.S.  Hwy  31;  (39)  Between 
Franklin,  IN  and  Connersville,  IN  over 
Indiana  Hwy  44;  (40)  Between 
Indianapolis.  IN  and  Shelbyville.  IN 
over  U.S.  Hwy  421  and  Indiana  Hwy  9; 
and  (41)  Between  Indianapolis,  IN  and 
Mooresville.  IN  over  Indiana  Hwy  6. 
There  are  54  supporting  shippers. 

MC  41406  (Sub-4-lTA).  filed  May  7. 
1980.  Applicant:  ARTIM 


TRANSPORTATION  SYSTEM.  INC.. 
8400  Westlake  Dr.,  Merrillville,  IN  46410. 
Representative:  Wade  H.  Bourdon  (same 
address  as  applicant).  Copper  Articles, 
from  the  facilities  utilized  by  Anaconda 
Copper  Company  at  Chicago.  IL.  to 
points  in  MI  and  IN.  Supporting  shipper: 
Anaconda  Copper  Co..  555  7th  St..  Room 
1306,  Denver,  CO  80217. 

MC  50935  (Sub-4-2TA).  filed  May  6, 
1980.  Applicant:  WOLVERINE 
TRUCKING  COMPANY.  1020  Doris 
Road,  Pontiac.  MI  48057.  Representative: 
Robert  E.  McFarland,  999  West  Big 
Beaver  Rd.,  Suite  1002,  Troy,  MI  48084. 
Malt  beverages,  from  Detroit,  MI  and 
Perrysburg,  OH  to  points  in  GA  with 
empty  containers  on  return.  Supporting 
shipper:  Stroh  Brewery  Company,  909  E. 
Elizabeth,  Detroit,  MI. 

MC  58851  (Sub-4-lTA),  filed  May  15, 
1980.  Applicant:  RUDOLF  EXPRESS 
CO.,  1650  Armour  Rd.,  Bourbonnais,  IL 
60914.  Representative:  Carl  L  Steiner.  39 
So.  LaSalle  St.,  Chicago,  IL  60603. 
Common,  Regular  General  Commodities 
(Except  Commodities  in  bulk.  Classes  A 
and  B  Explosives,  Household  Goods  as 
defined  by  the  Commission,  and 
Commodities  requiring  special 
equipment).  Between  Kankakee,  IL  and 
Indianapolis,  IN,  serving  the 
intermediate  point  of  Lafayette,  IN,  as 
follows:  (a)  From  Kankakee,  IL,  over  IL 
49  to  Junction  US  24,  then  over  US  24  to 
Junction  US  52,  then  over  US  52  to 
Indianapolis,  IN,  and  return  over  the 
same  route;  and  (b)  From  Kankakee,  IL, 
over  IL  49  to  Junction  US  24,  then  over 
US  24  to  Junction  1-65,  then  over  1-65  to 
Indianapolis,  IN,  and  return  over  the 
same  route.  Supporting  shipper:  There 
are  46  supporting  shippers. 

Note.^l)  Applicant  proposes  to  serve  d!! 
points  in  the  Commercial  Zone  of 
Inditinapolis,  IN,  and  (2)  Applicant  proposes 
to  tack  this  authority  with  its  irregular  route 
authority  at  Kankakee,  IL,  and  (3)  Applicant 
proposes  to  interline  at  Indianapolis,  LN. 

MC  64932  (Sub-4-5TA),  filed  May  13, 
1980.  Applicant:  ROGERS  CARTAGE 
CO.,  10735  S.  Cicero  Ave.,  Oak  Lawn,  IL 
60453.  Representative:  Allan  C. 
Zuckerman,  39  S.  LaSalle  St.,  Chicago.  IL 
60603.  Liquid  Plastic,  in  bulk,  from 
Leominster,  MA,  to  IL,  IN,  OH,  MI.  and 
WI.  Supporting  shipper:  Borden 
Chemical,  Div.  of  Borden,  Inc^  180  East 
Broad  Street,  Columbus,  OH  43215. 

MC  70557  (Sub-4-2TA).  filed  May  14. 
1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC.,  4619  W.  Homer 
St.,  Chicago,  IL  60639.  Representative; 
Carl  L  Steiner,  39  So.  LaSalle  St., 
Chicago,  IL  60603.  Carbonated 
Beverages  (Non-Alcoholic),  from 
Winnsboro,  LA,  to  AL,  AR.  GA.  MS.  TN 
and  TX.  Supporting  shipper:  Shasta 
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Beverage  Co..  7333  Major,  Houston.  TX 
77061. 

MC  90870  (Sub-4-2TA),  filed  May  13, 
1980.  Applicant:  RIECHMANN 
ENTERPRISES,  INC..  Route  2.  Box  137, 
Alhambra.  IL  62001.  Representative: 
Cecil  L  Goettsch.  1100  Des  Moines 
Bldg.,  Des  Moines,  lA  50307.  Channels, 
trays,  junction  boxes,  cable  wire,  metal 
articles,  fittings,  accessories,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  Gwinnett  County,  GA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE.  KS, 
OK,  and  TX.  Supporting  shipper:  B-Line 
Systems,  Inc.,  509  W.  Monroe  St., 
Highland,  IL  62249. 

MC  105375  (Sub-4-lTA],  filed  May  8, 
1980.  Applicant:  DAHLEN  TRANSPORT, 
INC.,  1680  Fourth  Avenue,  Newport. 
Minnesota  55055.  Representative:  Joseph 
A.  Eschenbazcher.  Jr.,  P.O.  Box  187, 
Newport,  MN  55055.  Asphalt,  in  bulk,  in 
tank  vehicles,  from  Janesville,  WI  to 
points  in  IL,  lA,  the  Upper  Peninsula  of 
MI,  and  MN.  Supporting  shipper: 
American  Mexican  Petroleum 
Corporation,  123  Northwest  Highway, 
Park  Ridge,  IL. 

MC  107295  {Sub-4-lOTA),  filed  May  8. 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146,  Farmer  City.  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  (1)  Cabinets, 
parts  and  accessories,  from  Berryville, 
Winchester  and  Orange,  VA;  and 
Moorefield,  WV;  and  New  Haven,  IN,  to 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS;  OK.  and  TX;  and  (2)  Cabinets 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribution 
of  commodities  named  in  (1)  above, 
from  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX,  to 
Berryville.  Winchester  and  Orange,  VA; 
Moorefield,  WV;  and  New  Haven,  IN. 
Supporting  shipper:  American 
Woodmark  Corp..  P.O.  Box  514. 
Berryville.  VA  22611. 

MC  108435  (Sub-4-lTA),  filed  May  8, 
1980.  Applicant:  G  &  R  TRANSPORT. 
INC..  4703  Mayflower  Ave.,  P.O.  Box 
911.  Wausau,  WI  54401.  Representative: 
Nancy  J.  Johnson,  103  E.  Washington  St., 
Box  218,  Crandon,  WI  54520.  Granite. 
from  Waukesha,  WI  to  points  in  IL,  IN, 
lA,  MI.  MN,  OH,  MO,  and  Omaha, 
Lincoln,  and  Scottsbluff,  NE.  Supporting 
shipper:  Maurice  W.  Mihelich  & 
Associates,  Rt.  4,  High  Rd..  Watertown, 
WI  53094. 

MC  109633  (Sub-4-lTA),  filed  May  12, 
1980.  Applicant:  ARBET  TRUCK  LINES. 
INC.,  P.O.  Box  697,  Sheffield.  IL  61361. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  St.,  Chicago,  IL  60601.  Paper 
Bags,  between  points  in  the  U.S.  (except 


AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Mobil  Chemical  Co.,  Plastics  Division. 
Supporting  shipper:  Mobil  Chemical 
Company,  Plastics  Division,  Macedon, 
New  York  14502. 

MC  110988  (Sub-4-30TA).  filed  May  8, 
1980.  Applicant:  SCHNEIDER  TANK 
UNES,  INC.,  4321  W.  College  Ave.. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Aqua  ammonia, 
potassium  carbonate,  nitrogen  solution, 
sulfuric  acid,  phosphoric  acid,  and 
ammonium  thiosulfate,  from  Davenport 
and  Clinton.  lA;  Winona.  MN;  Niagara 
Falls,  NY;  and  Marseilles,  IL  to  Elkhorn, 
WI.  Supporting  shipper:  Elko  Liquid 
Fertilizer,  Inc.,  P.O.  Box  486.  Centralia 
St.,  Elkhorn.  WI  53121. 

MC  110988  (Sub-4-3lTA),  filed  May 
12, 1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers  and 
distributors  of  emulsions,  from  Calvert 
City  and  Owensboro,  KY;  Cleveland. 
OH;  Petrolia,  PA;  and  points  in  MO  to 
the  facilities  of  National  Casein 
Company  at  Chicago,  IL.  Supporting 
shipper:  National  Casein  Company,  601- 
619  W.  80th  St.,  Chicago.  IL  60620. 

MC  110988  (Sub-4-32),  filed  May  12. 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298.  Green 
Bay,  WI  65306.  Glycerin  from  Deer  Park. 
TX  to  Carpentersville,  IL.  Supporting 
shipper:  Cargill,  Inc..  Cottage  Avenue  & 
Lake  Marian  Road,  Carpentersville,  IL 
60110. 

MC  111299  (Sub-4-lTA),  filed  May  9. 
1980.  Applicant:  KIRVAN  TRUCKLINES. 
INC.,  P.O.  Box  829.  International  Falls, 
MN  56649.  Representative:  Stanley  C. 
Olsen,  Jr.,  7400  Metro  Boulevard,  Suite 
411,  Edina,  MN  55435.  Malt  beverages, 
from  St.  Louis,  MO  to  International 
Falls,  MN.  Supporting  shipper:  Coca 
Cola  Bottling  of  International  Falls,  MN. 
1300  Industrial  Avenue,  International 
Falls,  MN  56649. 

MC  112223  (Sub-4-4TA),  filed  May  9. 
1980.  Applicant:  QUICKIE  TRANSPORT 
COMPANY,  1700  New  Brighton  Blvd., 
Minneapolis,  MN  55413.  Representative: 
Earl  Hacking  (same  address  as 
applicant).  Asphalt  and  residual  fuel  oil, 
in  bulk,  in  tank  vehicles,  from  Murphy 
Oil  Corporation  Refinery  at  Superior,  WI 
to  all  points  in  MN  on  and  north  of  U.S. 
Hwy.  12,  except  Cook,  Lake,  Itasca  and 
St.  Louis  Counties.  (Restricted  to 
deliveries  to  asphalt  plants  and 


construction  sites.)  Supporting  shipper: 
Murphy  Oil  Corp.,  Superior.  WI. 

MC  114829  (Sub-4-lTA),  filed  May  13. 
1980.  Applicant:  GENERAL  CARTAGE 
COMPANY.  INC..  West  Route  30,  Rock 
Falls.  IL  61071.  Representative:  Bernard 
J.  Kompare,  Suite  1600, 10  S.  LaSalle  St.. 
Chicago.  IL  60603.  Contract;  Irregular; 
Paper  and  paper  products,  from  the 
facilities  of  The  Weyerhaeuser  Co.,  at 
Omaha,  NE,  to  points  in  lA  (except  that 
portion  of  lA  south  of  Interstate  80  and 
west  of  Interstate  35),  under  contracts(s) 
with  The  Weyerhaeuser  Company. 
Supporting  shipper:  Weyerhaeuser 
Company.  100  S.  Wacker  Dr.,  Chicago. 
IL  60606. 

MC  123272  (Sub-4-3TA),  filed  May  13. 
1980.  Applicant:  FAST  FREIGHT,  INC.. 
9651  S.  Ewing  Ave.,  Chicago,  IL  60617. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St.,  Chicago.  IL  60602.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glass  and  glass 
products,  between  points  in  NJ,  on  the 
one  hand,  and.  on  the  other,  points  in 
and  east  of  ND,  SD.  NE,  KS,  OK  and 
NM,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  Anchor 
Hocking  Corporation  and  its 
subsidiaries.  Supporting  shipper:  Anchor 
Hocking  Corporation,  109  N.  Broad  St., 
Lancaster,  OH  43130. 

MC  125894  (Sub-4-3TA),  filed  May  8. 
1980.  Applicant:  J.  &  R.  SCHUGEL 
TRUCKING,  INC.,  310  N.  Water  St..  New 
Ulm,  MN  56073.  Representative:  Robert 
S.  Lee,  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Flour  and  flour 
products,  from  points  in  KS  to  the 
facilities  of  International  Multi-Foods 
Corporation  at  New  Prague,  New  Ulm. 
St.  Paul  and  Wabasha,  MN.  Supporting 
shipper:  International  Multi-Foods 
Corporation,  1200  Multi  Foods  Bldg., 
Minneapolis.  MN  55402. 

MC  126555  (Sub-4-12TA).  filed  May 
12, 1980.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000, 
Rapid  City,  SD  57709.  Representative: 
Truman  A.  Stockton,  Jr.,  The  1650  Grant 
St.  Bldg.,  Denver.  CO  80203.  Steel  and 
steel  articles,  between  points  in  MN, 
ND,  MT,  WY.  lA,  NE,  CO  and  SD. 
Supporting  shipper:  Hassensteins,  300 
W.  Walnut,  Sioux  Falls,  SD  57104. 

MC  133223  (Sub-4-lTA),  filed  May  9, 
1980.  Applicant:  OLYMPIC 
FREIGHTWAYS.  INC.,  1801  W.  31st  PI.. 
Chicago,  IL  60608.  Representative: 
Frederick  W.  Smart,  Suite  202. 1301  W. 
22nd  St.,  Oak  Brook.  IL  60521.  Contract: 
irregular;  bakery  goods,  fresh  or  frozen, 
between  the  facilities  and  warehouses 
of  East  Bait.  Commissary.  Inc..  at  or  near 
Chicago,  IL  and  points  in  MN,  and  the 
return  of  rejected  or  damaged  products, 
pallets,  containers  and  trays,  under 
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continuing  contract(s)  with  East  Bait. 
Commissary,  Inc..  Chicago,  IL. 
Supporting  shipper:  East  Bait. 
Commissary,  Inc.,  1801  W.  31st  Place, 
Chicago,  IL  60608. 

MC  134453  (Sub-4-2TA).  filed  May  12, 
1980.  Applicant:  STERNUTE 
TRANSPORTATION  COMPANY, 
Winsted,  MN  55395.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Contract,  irregular; 
Concrete,  steel  and  aluminum  light 
poles  and  standards,  steel  piling  and 
steel  radio  broadcasting  masts  or 
towers,  from  Long  Beach,  CA  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Pacific  Union  Metal 
Co..  P.O.  Box  2760,  Long  Beach,  CA 
90801. 

MC  13.5410  (Sub-4-5TA),  filed  May  13, 
1980.  Applicant:  COURTNEY  J. 
MUNSO.N.  d.b.a.  MUNSON  TRUCKING, 
North  6th  Street  Rd.,  Monmouth.  IL 
61462.  Representative:  Daniel  O.  Hands, 
205  West  Touhy  Ave.,  Suite  200,  Park 
Ridge,  IL  60068.  Garments,  from  the 
facilities  of  Miller- Wohl  Company,  Inc. 
at  Secaucus,  NJ  tn  Chicago,  IL,  Detroit, 
MI  and  Cleveland.  OH  and  points  in  the 
above  named  cities  commnrc.ial  zones. 
Supporting  shipper:  The  Miller-Wohl 
Company  Incorporated.  915  Secaucus 
F.oad,  Secaucus,  NJ  07094. 

MC  136267  (Sub-4-lTA),  filed  May  14. 
1980.  Applicant:  BELS  PRODUCE  CO., 
INC.,  11357  Vienna  Rd.,  .Montrose,  MI 
48457.  Repiesentative:  Edwin  M.  Snyder. 
22375  Haggerty  Rd.,  P.O.  Box  400, 
Northville,  MI  48167.  Food  stuff?  (except 
frozen  and  bulk  food  siuffs).  between 
the  facilities  of  Vlasic  Foodti,  Inc., 
located  at  or  near  Millsboro,  DE; 
Greenville,  MS;  Memphis.  Imlay  City, 
and  Bridgeport.  MI  and  City  of  Industry, 
CA.  Supporting  shipper:  Vlasic  Foods. 
Inc.,  33200  Wesi  14  Mile  Rd.,  West 
Bloomfield,  MI  48033. 

MC  138415  (Sub-4-lTA),  filed  May  14, 
1980.  Applicant:  TRAILER  EXPRESS, 
INC.,  Box  No.  327.  Topeka,  IN  46D71. 
Representative:  Michael  M.  Yoder,  Box 
No.  157,  Topeka,  IN  46571.  Contract: 
irregular;  (1)  Flexible  Duct.  Insulation, 
and  Heating  and  Air  Conditioning 
Equipment,  from  the  facilities  of  Anco 
Products.  Inc.  at  Elkhard.  IN  to  all  points 
in  the  U.S.  (except  AK  and  HI);  and  [2] 
Raw  materials  used  in  the  production  of 
(1)  on  return,  under  a  continuing 
contract  or  contracts  with  Anco 
Products,  Inc.  Supporting  shipper:  Anco 
Products,  Inc.,  2500  S.  17th  St.,  Elkhart, 
IN  46514. 

MC  140240  (Sub-4-lTA),  filed  May  13, 
1980.  Applicant:  TIPPECANOE 
WAREHOUSING,  INC.,  445  Morland 
Dr.,  Lafayette.  IN  47905.  Representative: 
Richard  A.  Mehley.  1000  16th  Street, 


NW,  Suite  502,  Washington.  DC  20036. 
Contract,  irregular;  Such  Merchandise, 
as  it  dealt  in  by  drug  stores,  grocery 
stores,  discount  storjes,  and  retail  outlets 
and  other  wholesalers.  Materials  and 
supplies  used  in  the  manufacture  of 
those  commodities,  between  Rockwood, 
Ml  and  points  in  IN.  IL,  and  KY. 
Supporting  shipper:  Beecham  Products, 
P.O.  Box  507,  Pittsburgh,  PA  15230. 

MC  141781  (Sub-4-lTA),  filed  May  14, 
1980.  Applicant:  LARSON  TRANSFER  & 
STORAGE  CO.,  INC.,  10700  Lyndale 
Ave.  S.,  P.O.  Box  877.  Minneapolis,  MN 
55440.  Representative:  George  L. 
Hirschbach,  P.O.  Box  417,  Sioux  City,  lA 
51102,  Electric  ranges  and  microwave 
ovens  and  such  commodities  as  are 
used  in  the  manufacturing  of  electric 
ranges  and  microwave  ovens,  including 
materials,  supplies,  and  accessories 
related  thereto,  from  the  facilities  of 
Litton  Microwave  Cooking  Products, 
Litton  Systems,  Inc.  at  Sioux  Fails,  SD  to 
points  in  KS,  MO,  NE,  &  ND.  Supporting 
shipper:  Litton  Microwave  Cooking 
Products,  Litton  Systems,  Inc.,  1405 
Xenium  Lane,  Minneapolis,  MN  55441. 

MC  143243  (Sub-4-lTA).  filed  May  9. 
1980.  Applicant:  LINTON  TRUCKING, 
INC.,  114  Ewing  St.,  Seymour,  IN  47274. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240.  (1) 
Paper  bags,  from  the  facilities  of  Harley 
Bag  Company  at  Seymour,  IN, 
Spartenfurg.  SC,  and  Denton,  TX  to 
points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  materials  equipment  and 
supplies  used  in  the  manufacture  of 
paper  bags,  on  return.  Supporting 
shipper:  Harley  Bag  Company.  Sevmore, 
IN. 

MC  145095  (Sub-4-lTA),  filed  Mav  14. 
1980.  Applicant:  POWER  FULES.  INC., 
P.O.  Box  969,  Minoi,  ND  58701. 
Applicant's  representative:  F.  J.  Smith. 
Suite  307,  420  North  4th  St.,  Bismarck. 
ND  58501.  Fresh  Water  and  Salt  Wafer 
to,  from  and  between  points  in  ND  and 
MT  within  the  following  counties: 
Divide.  Williams,  McKenzie.  Golden 
Valley.  Slope,  Billings  and  Bowman  (all 
in  ND):  Sheridan,  Roosevelt.  Richland, 
Wibax,  Dawson  and  Fallon  (all  in  MT). 
Supporting  shipper:  Superior  Oil 
Company,  P.O.  Drawer  "G",  Cortez,  CO 
81321. 

MC  147488  (Sub-4-lTA),  filed  May  12. 
1980.  Applicant;  BURT  CLIFFORD 
TRANSPORT,  INC.,  Box  400,  Ruthven, 
Ontario,  NOP  2G0,  CN.  Applicant's 
representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Bldg., 
Detroit,  MI  48226.  Bottled  water  and 
containers  therefor,  from  the  port  of 
entry  on  the  U.S.-Canada  International 
Boundary  line  at  Detroit.  MI  to  points  in 
MI.  IL.  IN,  OH,  and  FL.  Supporting 


shipper:  Heritage  Wells  Limited,  3 
Rickway  Dr.,  Leamington.  Ontario,  CN. 

MC  150798  (Sub-4-lTA),  filed  May  12. 
1980.  Applicant:  CKR  TRANSPORT. 
LTD.,  P.O.  Box  599,  Elmhurst.  IL  60126. 
Representative:  D.  R.  Beeler,  P.O.  Box 
550,  Knoxville,  TN  37902.  Chemicals. 
toilet  preparations,  personal  care  items, 
buffing  and  polishing  compounds  and 
foodstuffs,  from  (1)  Atlanta,  GA  to 
points  in-TX  and  FL;  (2)  from  Chicago,  IL 
to  points  in  GA.  MI.  OH,  PA,  NJ,  TN,  TX, 
NV,  CA,  OR,  WA:  and  (3)  from  Sparks, 
NV  to  points  in  CA.  OR  and  WA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Alberto-Culver 
Company,  2525  Armitage  Ave.,  Melrose 
Park.  IL  60160. 

MC  149389  (Sub-4-lTA),  filed  Mav  9. 
1980.  Applicant:  DELIVERY  SERVICE 
CORP..  1141  Springwells,  Detroit,  MI 
48209.  Representative:  William  B.  Elmer, 
21635  E.  Nine  Mile  Rd.,  St.  Clair  Shores. 
MI  43080.  (1)  Foodstuffs,  from  the 
facilities  of  Aunt  Jane  Foods,  Inc.  at  or 
Croswell.  MI,  to  points  in  OK,  KS,  NE, 
lA.  MO,  IL,  KY.  IN,  OH,  WV,  PA,  NY, 
MD,  MA.  CT.  RI,  NH,  VT  and  ME;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstjf':>.  in  the  reverse  direction. 
Suppc-ting  shipper:  Aunt  Janes  Foods. 
Inc.,  5.")  E.  Sanburn,  Croswell,  Ml  48422. 

MC  150705  (Sub-4-2TA),  filed  May  14, 
1S30.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Rrpresi  ntative:  H.  E.  Miller,  Jr.  (same 
adduss  as  applicant).  Contract: 
irregula.-;  Iron  and  Steel  Articles, 
hatwQHn  points  in  the  U.S..  under 
continumg  contracts  with  DuBose  Steel 
Co.  Sippjrting  shipper:  DuBose  Steel, 
Inc..  P.O.  Box  1098,  Roseboro,  NC. 

MC  150782  (Sub-4-lTA),  filed  Mav  14, 
1980.  Applicant:  CHAIN  O'LAKES 
EXPRESS.  INC.,  Route  1,  Otter  Dr.. 
Waupaca,  WI  54981.  Representative: 
Jaries  A  Spiegel,  Esq..  6425  Odana  Rd., 
Nludisjn,  WI  537''9.  Foundry  castings 
and  foundry  products,  and  materials. 
eqiu'pmer,t  and  supplies  used  in  the 
ma:-ufacture  of  foundry  castings,  and 
foundry  products  between  Marinette 
and  Waupaca,  WI,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  lA.  IL 
IN,  KS.  KY,  MN.  MO.  OK,  TN,  and  TX. 
Restricted  to  transportation  performed 
under  a  continuing  contract(s)  with 
Waupaca  Foundry,  Inc.,  Waupaca,  WI 
54P81.  Supporting  shipper:  Waupaca 
Foundry,  Inc.,  Tower  Road,  Waupaca, 
WI  54981. 

MC  150786  (Sub-4-lTA).  filed  May  12, 
1980.  .Applicant:  BOBBY  BARNES  & 
CHARLES  FITZPATRICK,  d.b.a.  B  &  F 
Trucking  Company,  3240  Sangamon  St., 
Steger.  IL  60475.  Representative:  Philip 
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A.  Lee.  120  W.  Madison  St.  Chicago,  IL 
60602.  Contract:  Irregular;  Pasta 
products,  spaghetti,  noodles  and 
macaroni,  between  IL,  IN,  MI,  MN,  lA, 
MO,  KY,  TN.  OH.  PA.  GA,  AL.  MS,  TX. 
FL  LA.  OK.  WI.  and  NE.  Supporting 
shipper:  D'Amico  Foods  Company,  2601 
Bond  SL,  Park  Forest  South,  IL. 

MC  150789  (Sul>4-1TA),  filed.  May  12, 
1980.  Applicant:  THE  MUSIC  LINE, 
INC.,  Room  231, 1343  Wisconsin  Ave., 
Milwaukee,  WI  53233.  Representative: 
Gary  Cleven,  913  East  Kilboum  Ave., 
Milwaukee,  WI  53202.  Passengers, 
between  Chicago,  IL  and  its  commercial 
zone  and  the  Alpine  Valley  Music 
Theater-at  or  near  East  Troy,  WI; 
Rockford,  IL  and  its  commercial  zone 
and  the  Alpine  Valley  Music  Theater  at 
or  near  East  Troy,  WI;  Waukegan  and 
its  commercial  zone  and  the  Alpine 
Valley  Music  Theater  at  or  near  East 
Troy,  WI;  Milwaukee,  WI  and  its 
commercial  zone  and  the  Poplar  Creek 
Music  Theater  at  or  near  Hoffman 
Estates,  IL;  in  special  or  charter 
operations  between  Chicago,  IL, 
Rockford.  IL  and  Waukegan,  IL  and  their 
commercial  zones  and  the  Alpine  Valley 
Music  Theater  at  or  near  East  Troy,  WI: 
in  special  operations  between 
Milwaukee,  WI  and  its  commmercial 
zone  and  Marriot's  Great  America;  in 
special  or  charter  operations  between 
Milwaukee  and  its  commercial  zone  and 
the  Poplar  Greek  Music  Theater  at  or 
near  Hoffman  Estates,  IL.  Supporting 
shipper:  There  are  8  supporting  shippers. 

MC  150796  (Sub-4-lTA)  filed  May  13, 
1980.  Applicant:  CLIFFORD  A. 
PARKHURST.  1229  Dakota  North. 
Huron,  SD  57350.  Representative: 
Edward  A.  O'Donnell,  1004  29th  St., 
Sioux  City,  lA  51104.  Contract;  Irregular; 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
Explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  between  the  facilities 
utilized  by  Leisure  Technology,  Inc.,  at 
or  near  Huron,  SD,  and  Savage,  MN  on 
the  one  hand,  and  on  the  other  hand 
points  in  the  U.S.  (Except  AK  and  HI). 
Supporting  shipper:  Leisure  Technology. 
Inc.,  West  14.  Huron.  SD  57350. 

MC  150801  (Sub-4-lTA),  filed  May  14. 
1980.  Applicant:  ZIPP-EXPRESS,  L\C.. 
718  N.  Senate,  Indianapolis,  IN  46202. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Motion  picture  film,  theater  equipment. 
supplies  and  accessories,  and 
advertising  materials,  (1)  between 
points  in  IN.  and  (2)  between  points  in 
IN,  on  the  one  hand,  and  Jefferson 
County,  KY,  on  the  other.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 


shipper(8]:  There  are  16  supporting 
shippers. 

MC  150605  (Sub-4-lTA).  fded  May  14. 
1980.  Applicant  WHITE  TRUCKING. 
INC..  R.  R.  #1.  Washburn.  IL  61570. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  EL  62701. 
Contract;  irregular;  Printing  ink,  oil  resin 
products,  between  points  in  PA,  Peoria. 
Washburn  and  Chicago.  IL.  Valdosta, 
GA.  Kansas  City.  KS.  Louisville,  KY. 
Charlotte,  NC.  Nashville.  TN. 
Milwaukee.  WI  and  MinneapoUs.  MN. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Art 
Lersch  &  Sons  Varnish  and  Chemical 
Corp.,  R.  R.  #2.  Washburn,  IL  61570;  and 
Acme  Printing  Ink  Company.  Inc..  4010 
Southwest  Adams,  Peoria,  IL  61605. 

The  following  protests  were  filed  in 
Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150, 
Forth  Worth,  TX  76102. 

MC  14743  (Sub-5-lTA),  filed  June  18, 
1980.  Applicant:  E.  L.  POWELL  &  SONS 
TRUCKING  CO..  INC.,  P.O.  Box  356. 
Tulsa.  OK  74101.  Representative:  David 
B.  Schneider,  Morgan,  Brown  & 
Schneider,  P.O.  Box  1540,  Edmond.  Ok 
73034.  (1)  Storage  tanks  and  accessories 
and  supplies  for  storage  tanks  (except 
commodities  in  bulk)  and  (2)  Equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  installation, 
manufacuture,  or  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk)  between  Tulsa, 
OK,  Coffeyville.  KS.  Odessa  and 
Pearland,  TX,  and  New  Iberia  and 
Lafayette,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CO,  KS,  LA,  MS, 
MT,  NM.  NE.  ND,  OK.  TX,  SD,  WY,  and 
Ports  of  entry  on  the  United  States- 
Canada  boundary  line  in  MT  and  ND 
between  Sweetgrass,  MT  and  Pembina, 
ND,  including  Sweetgrass,  MT  and 
Pembina,  ND;  restricted  to  shipments 
originating  or  destined  to  the  plantsites 
or  storage  facilites  of  Parkersburg  Tank, 
a  division  of  Maloney-Crawford 
Corporation  or  the  facilities  of  Maloney- 
Crawford  Corporation.  Supporting 
shipper:  Parkersburg  Tank,  A  Division  of 
Maloney-Crawford  Corporation,  P.O. 
Box  659,  Tulsa,  OK  74101. 

MC  52460  (Sub-5-8TA),  filed  June  16, 
1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  Oklahoma 
74107.  Representative:  William  L. 
Tipton.  1420  W.  35th  St.,  P.O.  Box  9637, 
Tulsa.  Oklahoma  74107.  (1)  Home 
heating  and  air  condition  equipment, 
and  recreational  goods  and  supplies.  (2) 
Materials  and  supplies  used  in  the 
manufacture  of  heating  and  air 
conditioning  equipment  and 


recreational  goods  and  supplies, 
between  the  facilities  of  The  Coleman 
Co.  at  Wichita,  KS.  and  New  Braunfels, 
TX  on  the  one  hand,  and  on  the  other 
points  in  AL,  AZ.  AR,  CO,  PL.  GA,  IL. 
IN.  lA.  KS.  KY.  LA.  MD.  MS,  MO.  NM. 
NC.  OK.  SC.  TN.  TX.  VA.  WV.  and  CA. 
counties  in  and  south  of  San  Luis 
Obispo.  Kerns.  San  Bemidino. 
Supporting  shipper:  Coleman  Co.  Inc., 
Box  1762.  Wichita,  KS  67201. 

MC  61440  (Sub-5-3TA).  filed  June  16, 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC..  3401  N.W.  63rd  Street. 
Oklahoma  City.  OK  73116. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750,  Oklahoma  City.  OK 
73157.  Common.  Regular.  General 
Commodities  (except  commodities  of 
unusual  value,  Classes  A6r  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment)  serving  the 
facilities  of  National  Standard  Company 
at  Columbiana,  AL  as  an  off  route  point 
in  connection  with  applicant's 
authorized  regular  route  authority. 
Supporting  shipper:  National  Standard 
Company,  P.O.  Box  1208,  Columbiana. 
AL  35051. 

MC  78400  (Sub-5-13TA).  filed  June  16. 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY.  P.O.  Box  151. 
Gerald,  MO  63037.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg..  St.  Louis.  MO  63101. 
Transformers,  from  Washington.  MO.  to 
points  in  IL,  WI  CO,  IN.  NY.  NC.  OK. 
WA,  MN,  KS,  MI.  lA.  NE.  WY.  OH.  MD. 
TX.  AL.  ID.  TN.  KY  and  AZ.  Supporting 
shipper:  A.  B.  Chance  Company. 
subsidiary  of  Emecson  Electric  Co.,  100 
W.  10th  St.,  Washington.  MO  63090. 

MC  92983  (Sub-5-3TA).  filed  June  16. 
1980.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO..  18  Central  Avenue. 
P.O.  Box  2387,  Kansas  City.  KS  66110. 
Representative:  William  J.  O'Neill, 
Traffic  Manager,  P.O.  Box  1408,  Kansas 
City.  MO  64141.  Chemicals,  in  bulk. 
from  Hereford,  TX  to  all  points  in  the 
United  States,  except  AK  and  HI. 
Supporting  shipper:  Kemin  Industries, 
Inc..  2100  Maury  Street,  Box  70,  Des 
Moines,  lA. 

MC  107496  (Sub-5-19TA).  filed  June 
16,  1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,  JA  50309.  Representative: 
Earl  Check,  Attorney.  666  Grand 
Avenue,  Des  Moines,  lA  50309. 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Amherst,  WI  to  points  in  MN,  MI, 
lA,  IL.  IN,  OH,  PA,  and  NY.  Supporting 
shipper:  Seco-Dyne  Inc.,  127  Pond,  P.O. 
Box  9,  Amherst.  WI. 

MC  117119  (Sub-5-15TA),  filed  June 
13,  1980.  Applicant:  WILUS  SHA^« 


FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  (1)  zinc  oxide  (except  in 
bulk)  and  (2)  equipment,  materials,  and 
supplies  used  in  the  production  or 
manufacture  or  zinc  oxide  (1)  from  the 
facilities  of  ASARCO,  Inc..  at  Hillsboro, 
IL  and  Columbus,  OH  to  points  in  AL, 
AR,  CO,  FL,  GA,  lA,  IN,  KS.  KY,  MS, 
MO,  NE,  NC,  OK,  SC,  TN,  TX.  VA.  WI 
and  WV  and  2)  from  points  in  AL,  AR, 
CO,  FL,  GA,  lA,  IN,  KS,  KY,  MS,  MO, 
NE,  NC,  OK,  SC,  TN,  TX,  VA,  WI  and 
WV  to  Hillsboro,  IL  and  Columbus,  OH. 
Supporting  shipper:  ASARCO,  Inc.,  611 
Olive  St.,  St.  Louis,  MO  63101. 

MC  118142  (Sub-5-3TA),  filed  June  12. 
1980.  Applicant:  M.  BRUENGER  &  CO.. 
INC.,  6250  North  Broadway,  Wichita,  KS 
67219.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita.  KS 
67202.  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  and  Descriptions  in  Motor 
Carrier's  Certificates  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk)  from  the  facilities  of  or  utilized  by 
MBPXL  Corporation,  at  or  near  Phoenix, 
AZ  to  the  States  in  the  U.S.  west  of  the 
Mississippi  River.  Supporting  shipper: 
MBPXL  Corporation,  P.O.  Box  2519, 
Wichita,  KS  67201. 

MC  118537  (Sub-5-3TA),  filed  June  16. 
1980.  Applicant:  MARX  TRUCK  LINE, 
INC.,  220  Lewis  Blvd..  Sioux  City,  lA 
51101.  Representative:  Robert  A. 
Wichser,  P.O.  Box  417,  5000  S.  Lewis 
Blvd.,  Sioux  City,  lA  51102.  Non- 
alcoholic beverages,  from  St.  Louis,  MO 
to  Sioux  Fails,  SD.  Supporting  shipper:  L. 
Beal,  Inc.,  530  South  Prairie,  Sioux  Falls, 
SD  57104. 

MC  126822  (Sub-5-17TA),  filed  June 
16,  1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway,  Olathe,  Kansas  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Baskets  or  hampers  from 
Laredo,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Dell-Co  Imports,  P.O.  Box  1593. 
Laredo,  Texas  78040. 

MC  129467  (Sub-5-lTA),  filed  June  16, 
1980.  Applicant:  B-N,  INC.,  P.O.  Box  232. 
705  N.  Topeka,  El  Dorado,  KS  67042. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Contract, 
Irregular;  industrial  asphalt,  from  El 
Dorado  and  Augusta,  KS  to  the  facilities 
of  Koch  Asphalt  Co..  div  of  Koch  Fuels. 
Inc  at  or  near  Kansas  City,  MO.  (2)  From 
the  facilities  of  Koch  Asphalt  Co.  Div.  of 
Koch  Fuels.  Inc  at  or  near  Kansas  City, 
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MO  to  El  Dorado.  KS.  Supporting 
shipper;  Koch  Asphalt  Co..  Div.  of  Koch 
Fuels,  Inc..  P.O.  Box  2256,  Wichita,  KS 
67201. 

MC  133194  (Sub-5-4).  filed  June  13, 
1980.  Applicant:  WOODLINE  MOTOR 
FREIGHT,  INC..  Airport  Road,  P.O.  Box 
1047.  Russellville,  Arkansas  72801. 
Representative:  Scotty  D.  Douthit.  Sr.. 
Airport  Road,  P.O.  Box  1047, 
Russellville,  Arkansas  72801.  Common; 
Regular.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  from  Little  Rock.  AR  to 
Freeport,  Texas,  serving  the 
intermediate  points  of  Dallas,  Houston, 
and  the  off  route  point  of  Fort  Worth. 
TX,  and  the  points  in  their  respective 
commercial  zones;  from  Little  Rock,  AR. 
over  Interstate  30  to  Dallas,  TX,  then 
over  U.S.  Hwy  80  to  Fort  Worth,  then 
from  Dallas  over  Interstate  45  to 
Houston,  then  over  U.S.  Hwy  288  to 
Freeport  and  return  over  the  same  route. 
(2)  From  Memphis,  TN  to  Freeport.  TX, 
serving  no  intermediate  points  in  AR  but 
serving  the  intermediate  points  of 
Dallas.  Houston  and  the  off  route  point 
of  Fort  Worth,  and  the  points  in  their 
respective  commercial  zones.  From 
Memphis,  TN  over  Interstate  40  to  Little 
Rock.  AR,  then  over  Interstate  30  to 
Dallas.  TX,  and  then  over  U.S.  Hwy  60 
to  Fort  Worth,  then  from  Dallas  over 
Interstate  45  to  Houston,  then  over  U.S. 
Hwy  288  to  Freeport  and  return  over  the 
same  route.  This  for  joiner  purpose  only. 
Supporting  shippers:  78.  Applicant 
intends  to  tack  with  existing  authority. 
Applicant  intends  to  interline  at  Little 
Rock,  Fort  Smith,  Harrison.  Springdale, 
AR,  Memphis,  TN,  Freeport.  Houston, 
Fort  Worth,  and  Dallas,  TX. 

MC  136008  (Sub-5-5TA),  filed  June  16. 
1980.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  P.O.  Box  1669, 
Ardmore,  OK  73401.  Representative:  G. 
Timothy  Armstrong,  200  N.  Choctaw, 
P.O.  Box  1124,  El  Reno,  OK  73036.  Clay, 
in  bulk,  in  dump  vehicles,  from  the 
facilities  of  Stauffer  Chemical  Company 
at  North  Little  Rock  and  Little  Rock,  AR 
to  the  facilities  of  Stauffer  Chemical 
Company  at  Richmond,  CA.  Supporting 
shipper:  Stauffer  Chemical  Company, 
Westport.  CT  60880. 

MC  136220  (Sub-5-6TA),  filed  June  16, 
1980.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2164,  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  N.  Choctaw,  P.O.  Box  1124,  El  Reno, 
OK  73036.  Clay,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Stauffer 
Chemical  Company  at  North  Little  Rock 


and  Little  Rock.  AR  to  the  facilities  of 
Stauffer  Chemical  Company  at 
Richmond,  CA.  Supporting  shipper: 
Stauffer  Chemical  Company,  Westport, 
CT  60880. 

MC  142508  (Sub-5-25TA),  filed  June 
12,  1980.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 
37465,  Omaha,  NE  68137. 
Representative:  Lanny  N.  Fauss,  P.O. 
Box  37096,  Omaha,  NE  68137.  Paper, 
paper  products,  and  articles  used  in  the 
manufacturing  and  distribution  of  paper 
products  from  Buffalo,  NY;  Chicago.  IL; 
Dallas,  TX;  and  Denver.  CO  to  points  in 
the  contiguous  United  States.  Supporting 
shipper:  Niagara  Envelope  Company, 
9405  West  River  Road,  Schiller  Park,  IL 
60176. 

MC  144821  (Sub-5-3TA),  filed  June  12. 
1980.  Apphcant:  FREEDOM 
FREIGHTWAYS,  INC.,  P.O.  Box  5850, 
St.  Louis,  MO  63134.  Representative: 
Raymond-Ellsworth,  P.O.  Box  5850,  St. 
Louis,  MO  53134.  Commodities  used, 
manufactured,  or  distributed  by 
International  Paper  Company  and /or  its 
subsidiaries,  (except  commodities  in 
bulk  in  tank  vehicles)  between  the 
facilities  utiHzed  by  International  Paper 
Company  on  the  one  hand,  and,  on  the 
other,  points  in  and  east  of  ND,  SD,  NE. 
KS,  OK  and  TX,  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  International  Paper  Company. 
Supporting  shipper:  International  Paper 
Company,  220  East  42nd  Street,  New 
York,  NY  10017. 

MC  144858  (Sub-5-6TA),  filed  June  16, 
1980.  Applicant:  DENVER  SOUTHEAST 
EXPRESS,  INC.,  P.O.  Box  9799.  Little 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Building, 
Omaha,  NE  68102.  (1)  Paper  and  paper 
products,  plastic  articles,  and  building 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  between  points  in  the  United 
States.  Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  International  Paper  Company 
and  its  subsidiaries.  Supporting 
shipper(s):  International  Paper 
Company,  220  E.  42nd  Street.  Room  1616, 
New  York,  NY  10017. 

MC  146830  (Sub-5-lTA).  filed  June  16, 
1980.  Applicant:  JACK  POOLE,  INC., 
Box  373,  Route  2,  Manhattan,  KS  66502. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger.  20  East 
Franklin,  Liberty,  MO  64068.  Pipe,  from 
points  in  OK  and  TX  to  the  facilities  of 
Northwestern  Pump  and  Supply  Co.. 
Inc.,  at  Hill  City,  Hays  and  Plainville.  KS 
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and  Indianoia  and  Trenton,  NE. 
Supporting  shipper  Northwestern  Pump 
and  Supply  Co..  Inc.,  Plainville,  KS 
67663. 

MC  149026  (Sub-5-5TA),  filed  June  13. 
1980.  Applicant;  TRANS-STATES 
UNES.  INC.,  P.O.  Box  1486.  Van  Buren, 
AR  72956.  Representative:  Larry  C.  Price 
(address  same  as  above).  (1)  New 
furniture,  crated  and  uncrated  from 
West  Plains,  MO  to  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  from  points  in  the 
United  States  (except  AK  and  HI}  to 
West  Plains,  MO.  Supporting  shipper: 
Amyx  Industries,  Inc.,  P.O.  Box  199, 
West  Plains,  MO  65775 

MC  150117  (Sub-5-lTA).  filed  June  13 
1980.  Applicant:  PREMIUM  SERVICES. 
INCORPORATED.  6060  Manchester 
Avenue,  St.  Louis,  Missouri  63110. 
Representative:  W.  R.  England.  III. 
Hawkins,  Brydon  &  Swearengen  P.  C 
P.O.  Box  456,  Jefferson  City,  Missouri 
65102.  Contract,  irregular,  dairy 
products,  dry  snack  foods,  prepared 
salads,  salad  dressings,  frozen  bake 
goods,  animal/vegetable  shortening  and 
beet  sugar  in  refrigerated  trucks,  except 
commodities  in  bulk,  in  tank  vehicles, 
between  points  in  the  States  of  MO,  KS, 
and  CO.  under  continuing  contracts  J  & 
R  Custom  Foods,  Raskas  Incorporated. 
Swiss  American  Importing  Co.,  Cahokia 
Flour  Company.  Supporting  shipper:  J  & 
R  Custom  Foods,  27  Produce  Row,  St. 
Louis,  MO  63102;  Raskas  Incorporated. 
1313  North  Newstead,  St.  Louis,  MO 
63113;  Swiss  American  Importing  Co., 
4354  Clayton  Ave..  St.  Louis,  MO  63110: 
Cahokia  Flour  Company,  6060 
Manchester  Ave..  St.  Louis,  MO  63110. 

MC  150530  (Sub-5-3TA),  filed  June  16, 
1980.  Applicant:  IKE  HALL  AND  JAMES 
THARP,  d.b.a.  IKE  HALL  WHOLESALE 
CO..  717  McLain  Street.  Newport,  AR 
72112.  Representative:  Thomas  B.  Staley, 
1550  Tower  Building.  Little  Rock.  AR 
72201.  Ground  limestone  and  roofing 
granules,  between  the  facilities  of 
Owens-Coming  Fiberglas  Corporation  in 
Memphis,  TN,  on  the  one  hand,  and.  on 
the  other,  points  and  places  in  Pulaski 
and  Independence  Counties.  AR. 
Supporting  shipper  Owens-Coming 
Fiberglas  Corporation.  Fiberglas  Tower, 
Toledo,  OH  43659. 

MC  151033  (Sub-&-lTA),  filed  June  13, 
1980.  Applicant  GLENN  MITCHELL, 
d.b.a.  MITCHELL  TRUCKING  CO..  1409 
S.  Eleventh  Street,  Ozark.  MO  65721. 
Representative:  Bruce  McCurry.  Dickey, 
Allemann  &  McCurry,  910  Plaza  Towers, 
Springfield.  MO  65804.  Sand  and  lime  in 
bulk  in  dump  trucks  (1)  from  Ozark,  MO 


and  its  commercial  zone  to  points  in  AR 
and  OK.  and  (2)  from  Haskell,  OK  and 
its  commercial  zone  to  points  in  MO. 
Supporting  shippers:  Charles  C.  Meek 
Lumber  Co.,  Highway  160  North,  Nixa. 
MO.,  65714;  Ozark  Concrete  Co.,  1948-C 
S.  Glenstone.  Springfield.  MC  65804; 
Joe  Howard  Limestone  Quarry,  Route  1, 
Box  117.  Sparta,  MO..  65753.  Chaffin 
Lumber  Co.,  1407  S.  3rd  St..  Ozark,  MO, 
65721. 

MC  151035  (Sub-5-lTA),  filed  June  16. 
1980.  Applicant:  BERNARD  D.  REIMER, 
Box  566,  Meade,  KS  67864. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg.,  1010  Tyler.  Suite 
llOL,  Topeka,  KS  66612.  Gas.  Gasohol, 
Regohul  and  diesel  fuel,  froim  the 
facilities  of  Phillips  Refinery  Co  located 
at  or  near  Borger,  TX  and  the  pipeline 
terminals  located  at  or  near  Laveme  and 
Turpin,  OK  to  points  and  places  in 
Meade  County.  Ks.  Supporting  shipper: 
George  E.  GoUiher  d.b.a.  Golliher  Oil 
Co.,  and  Meade  Auto  and  Truck  Plaza, 
Inc.,  West  Hwy  54,  Meade.  "Is.  67864. 
Collingwood  Grain,  Inc..  RFD  CoUano, 
Plains.  Ks.  67969. 

The  fallowing  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  region  6  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  732  (Sub-6-2TA),  filed  June  9. 
1980.  Applicant:  ALBINA  TRANSFER 
CO..  INC.,  4320  N.  Suttle  Road,  Portland, 
OR  97217.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW..  23rd  Avenue, 
Portland,  OR  97210.  Calcium  carbide. 
from  Portland,  OR  to  points  in  CA,  NV. 
WA  and  UT,  for  180  days.  Supporting 
shipper:  Pacific  Carbide  &  Alloys  Co., 
North  Columbia  Blvd.  &  Hurst,  P.O.  Box 
17008,  Portland.  OR  97217. 

MC  138322  (Sub-«-2TA),  filed  June  9, 
1980.  Applicant:  BHY  TRUCKING,  INC., 
9231  Whitmore  Street,  El  Monte.  CA 
91733.  Representative:  Robert  Fuller. 
13215  E.  Penn  St..  Suite  310,  Whittier,  CA 
90602.  Heat  exchangers  and  feed  water 
heaters  and  materials  used  in  the 
manufacture  of  heat  exchangers  and 
feed  water  heaters,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  between  Houston.  TX  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (excluding  AK  and  HI),  limited 
to  shipments  to  and  from  facilities  of 
Engineers  and  Fabricators  Co.  and 
Morley  Heat  Transfer  Co.,  for  180  days. 
Supporting  shipper.  Engineers  and 
Fabricators  Co.,  3501  W.  11th  Street, 
Houston,  TX  77008. 

MC  63562  (Sub-&-6TA).  filed  June  11, 
1980.  Applicant:  BN  TRANSPORT  INC.. 
6775  East  Evans  Avenue,  P.O.  Box  22694, 
Denver,  CO  80222.  Representative:  Cecil 
L.  Goettsch.  1100  Des  Moines  Building, 


Des  Moines,  LA  50307.  Steel  channels, 
aluminum  flashing,  aluminum  sheets  &■ 
coils.  Olid  used  equipment  from  Lenexa, 
KS  to  Colstrip.  MT  for  180  days.  An 
underlying  emergency  temporary 
authority  seeks  90  days  authority. 
Supporting  shipper:  Owens-Coming 
Fiberglass — Power  Division,  Lenexa,  KS. 

MC  44449  (Sub-6-lTA),  filed  June  9. 
1980.  Applicant  BLUE  BIRD  VAN  AND 
STORAGE  COMPANY,  INC.,  N.  15 
Grant,  Spokane,  WA  99202. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton.  WA 
98055.  Contract  Carrier;  irregular  routes: 
Furniture  and  home  furnishings  between 
distribution  centers  of  Spokane  Shippers 
Cooperative  Association  located  in  OR. 
WA  and  ID,  on  the  one  hand,  and,  on 
the  other,  points  in  WA.  OR  and  ID,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Spokane  Shippers  Cooperative 
Association.  P.O.  Box  2647,  Spokane, 
WA  99220. 

MC  145380  (Sub-6-lTA),  filed  June  5, 
1980.  Applicant:  CALIFORNL\-PACIFIC 
FREIGHT,  INC.,  P.O.  Box  7266.  Los 
Angeles.  CA  90022.  Representative: 
Dean  McCormick,  P.O.  Box  7266,  Los 
Angeles.  CA  90022.  General 
commodities  moving  on  the  Bills  of 
Lading  of  Freight  Forwarders  (except 
commodities  in  bulk  in  tank  trucks  and 
Class  A  and  B  explosives)  between 
points  and  places  in  the  county  of  Los 
Angeles,  CA  on  the  one  hand  and  points 
and  places  in  Kem  and  Tulare  counties, 
CA  on  the  other,  for  180  days.  There  are 
9  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  106523  (Sub-6-2TA).  filed  June  9. 
1980.  Applicant;  CARLSON 
TRANSPORT,  INC.,  3110  Cel  Avenue. 
Billings.  MT  59104.  Representative; 
Charles  A.  Murray,  Jr..  207A  Behner 
Building.  2822  Third  Avenue  North, 
Billings,  MT  59101.  Precast  concrete 
building  supplies  and  equipment  to  erect 
those  products  from  Billings,  MT  to 
WiUiston.  ND  and  points  in  Converse 
County,  WY,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Stanley  Structures.  1537  Avenue 
D.  Billings,  MT  59102. 

MC  141840  (Sub-6-lTA).  filed  June  9, 
1980.  Applicant:  CITY  PARCEL 
DEUVERY.  INC..  South  108  State  St, 
Spokane,  WA  99204.  Representative: 
Paul  Gisselberg  (same  as  applicant). 
Common  carrier,  regular  routes,  drugs, 
medical,  dental,  optical  and  hospital 
supplies,  film  and  photographic  supplies 
and  products,  educational  aids,  data 
material,  inter-office  communications, 
title  reports,  office  supplies,  medical 
reports,  medical  tests  and  results,  and 
electronic  component^,  excluding  bulk. 
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dry  and  liquid  commodities,  and 
restricted  to  shipments  of  individual 
packages  or  artides  weighing  more  than 
50  pounds  from  any  one  consignor  to 
one  consignee  at  one  location  in  any  one 
day.  between  Spokane,  WA  and  Post 
Falls,  Coeur  D'Alene.  and  Hayden 
Village-Hay  den  Lake,  ID  via  Interstate 
90  between  Spokane  and  Post  Falls  and 
Coeur  D'Alene;  U.S.  95  between  Coeur 
D'Alene  and  Hayden  Village-Hayden 
Lake  with  return  over  the  same  route,  or, 
alternatively,  to  and/or  from  Hayden 
using  County  Road  West  of  Hayden  to 
State  Highway  41  then  South  to 
Interstate  90,  for  180  days.  Supporting 
shippers:  There  are  19  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  147900  (Sub-6-2TA),  filed  June  9. 
1980.  Applicant  COLLINS 
WHOLESALE  SUPPLY,  INC..  4073 
Hooker  Road.  Roseburg.  OR  97470. 
Representative:  Kerry  D.  Montgomery, 
400  Pacific  Bldg..  Portland.  OR  97204. 
Building  materials  from  points  in  CA  to 
points  in  OR.  WA,  ID  and  UT  and  from 
points  in  OR  to  points  in  WA,  for  180 
days.  Supporting  shipper:  PLUESS- 
STAUFER  (California)  INC.,  P.O.  Box 
825,  Lucerne  Valley,  CA  92356. 

MC  147766  (Sub-6-3TA).  filed  June  11, 
1980.  Applicant:  COLORADO-DENVER/ 
WAREHOUSE-DEUVERY,  INC..  4902 
Smith  Road.  Denver,  CO  80216. 
Representative:  Edward  C.  Hastings.  666 
Sherman  Street,  Denver,  CO  80203. 
Common  carrier,  regular  routes:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  Between  Frisco,  and  Vail. 
CO  and  points  within  a  ten  (10)  mile 
radius  of  Vail,  CO  serving  all 
intermediate  points;  from  Frisco.  CO  to 
Vail.  CO  over  U.S.  Highway  70  and 
returning  over  the  same  route,  for  180 
days.  Suppoi  ting  shipper:  There  are  19 
supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  ofTice 
listed.  An  underlying  ETA  seeks  90  days 
authority. 

MC  148587  (Sub-6-2TA).  filed  June  11, 
1980.  AppUcant  CONTINENTAL 
CONTAINER  SERVICE.  INC..  d.b.a. 
CCS.  INC..  2501  East  28th  Street,  Suite 
101,  Signal  Hill.  CA  90806. 
Representative:  Robert  Joseph 
Gallagher.  Esq..  Suite  1200. 1000  - 
Connecticut  Ave.  NW.,  Washington.  DC 
20036.  Used  household  goods,  in 
containers,  between  all  points  in  the 
U.S.,  excluding  AK  and  HI,  for  180  days. 
Supporting  shippers:  There  are  9 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 


MC  52858  (Sub-«-lTA),  filed  June  11. 
1980.  Applicant  CONVOY  COMPANY, 
3900  N.W.  Yeon  Avenue.  P.O.  Box  10185. 
Portland.  OR  97210.  Representative: 
Raymond  A.  Greene,  Jr.,  Handler,  Baker, 
Greene  &  Taylor,  P.C,  100  Pine  Street 
Suite  2550,  San  Francisco,  CA  94111. 
Automobiles  and  trucks  in  secondary 
movements,  in  truckaway  service 
between  points  in  CO  and  NM  for  180 
days.  There  are  11  supporting  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  144547  (Sub-6-3TA),  filed  June  11. 
1980.  Applicant  DURA- VENT 
TRANSPORT  CORPORATION,  P.O. 
Box  2249,  2525  El  Camino  Real, 
Redwood  City,  CA  94064. 
Representative:  Barry  Roberts,  888  17th 
Street  NW.,  Washington,  D.C,  20006. 
Contract  carrier  irregular  routes: 
cleaning  compounds  and  toiletries,  such 
commodities  as  are  dealt  in  by 
department,  grocery  and  hardware 
stores  (except  foodstuffs,  meats  and 
commodities  in  bulk]  and  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  except 
commodities  in  bulk;  from  the  facilities 
of  the  American  Cyanamid  Company  in 
Jackson.  MS  to  points  in  AZ.  CA,  CO. 
NV.  NM,  OR.  UT.  and  WA.  for  180  days, 
under  continuing  contracts  with 
American  Cyanamid  Company.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  American 
Cyanamid  Company,  Berdan  Avenue, 
Wayne.  NJ  07470. 

MC  125433  (Sub-6-20TA),  filed  June  9, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Such 
merchandise  as  is  dealt  in  by  property 
brokers,  between  points  in  the  United 
States  (except  AK  and  HI).  Restricted  to 
traffic  originated  by  Southern  Bonded 
Warehouse  of  Morrow.  GA,  licensed  MC 
130667,  and  Transtop.  Incorporated, 
Boston,  MA.  licensed  MC  13C028,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Southern 
Bonded  Warehouse,  1491  Mt  Zion  Road. 
Morrow,  GA  30260  and  Transtop, 
Incorporated.  666  Summer  Street 
Boston.  MA  02201. 

MC  143891  (Sub-6-lTA).  filed  June  9. 
1980.  Applicant  FLYING  L  TRUCKING 
CO.,  P.O.  Box  4942,  Thousand  Oaks,  CA 
91359.  Representative:  William  J. 
Monheim.  P.O.  Box  1756,  Whittier.  CA 
90609.  Personal  care  products,  from 
Mill  town  and  New  Brunswick,  NJ.  to 
City  of  Industry,  Stockton,  and 
Sunnyvale,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Johnson  &  Johnson, 


Personal  Products  Division.  1  Van  Liew 
Avenue,  Milltown,  NJ  08850. 

MC  139089  (Sub-&-lTA),  filed  June  9, 
1980.  Applicant:  FREEPORT 
TRANSPORT,  INC..  P.O.  Box  27327,  Salt 
Lake  City,  UT  84125.  Representative: 
Bruce  W.  Shand,  430  Judge  Building,  Salt 
Lake  City.  UT  84111.  Contract  carrier, 
over  irregular  routes:  Lumber,  lumber 
mill  products  mill  work,  particle  board, 
plywood,  and  wood  products,  from  CA, 
OR,  WA.  ID,  MT.  AZ,  NM.  TX.  AR,  LA, 
MS.  AL.  GA,  FL.  NC,  and  SC.  to  poinU 
in  MI.  OH,  IN,  KY,  MD,  NJ,  and  VA 
under  a  continuing  contract  or  contracts 
with  Peter  Kuntz  Sales,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Peter 
Kuntz  Sales,  Inc.,  P.O.  Box  730,  Mid  City 
Station,  Dayton,  OH  45402. 

MC  41098  (Sub-6-lTA),  filed  June  11. 
1980.  Applicant  GLOfiAL  VAN  LINES. 
INC.,  1  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  Denning  &  Wohlstetter, 
1700  K  Street  NW.,  Washington,  DC 
20006.  General  commodities  (except 
those  of  unusual  value,  household 
goods,  as  defined  by  the  Commission, 
Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  air  terminal  zone  of  Tucson.  AZ  on 
the  one  hand,  and.  on  the  other,  points 
in  the  air  terminal  zone  of  Los  Angeles, 
CA  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  air, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers: 
There  are  seven  supporting  shippers, 
whose  statements  may  be  examined  at 
the  Regional  Office. 

MC  125952  (Sub-6-2TA).  filed  June  9, 
1980.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  SW., 
Tacoma,  WA  98499.  Representative: 
Daniel  W.  Baker,  Handler,  Baker, 
Greene  &  Taylor.  P.C.  100  Pine  Street 
Suite  2550,  San  Francisco.  CA  94111. 
Contract  carrier,  irregular  routes:  (1) 
paper,  paper  articles  and  packaging 
materials;  and  (2j  such  commodities  as 
ore  dealt  in  by  manufacturers, 
distributors  or  converters  of  cellulose 
materials  and  products  and  equipment. 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  (except  in  bulk)  to,  from  or 
between  the  facilities  of  or  used  by 
Crown  Zellerbach  Corporation  between 
points  in  OR,  WA  and  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
MT,  UT,  WY  and  CO.  under  continuing 
contracts  with  Crown  Zellerbach 
Corporation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Crown  Zellerbach  Corporation, 
1500  SW.,  1st  Ave.,  Portland,  OR  97201. 
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MC  148999  (Sub-8-2TA),  filed  June  11, 
1980.  Applicant:  KAIBAB  INDUSTRIES, 
INC..  2000  West  Oxford  Avenue.  P.O. 
Box  36007.  Denver,  CO  80236. 
Representative:  James  C.  Seccombe,  Jr., 
Suite  717,  American  National  Bank 
Building,  818  Seventeenth  Street. 
Denver,  CO  80202.  Contract  carrier; 
irregular  routes;  flattened  automobile 
bodies  (scrap  metal);  from  points  in  NE 
and  KS.  on  and  West  of  U.S.  Hwy  281,  to 
Arapahoe  County,  CO,  under  a 
continuing  contract  with  Milford  S. 
Pepper,  d/b/a/  Century  Enterprises  for 
180  days.  Underlying  ETA  filed  seeking 
90  days  authority.  Supporting  shipper: 
Milford  S.  Pepper,  d/b/a/  Century 
Enterprises,  234  Columbine  Street, 
Denver.  CO  80206. 

MC  1977  (Sub-6-4TA),  filed  June  11. 
1980.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5601 
Holly  Street.  Commerce  City,  CO  80022. 
Representative:  Leslie  R.  Kehl,  Jones, 
Meiklejohn,  Kehl  &  Lyons,  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver,  CO 
80264.  Common  carrier;  regular  routes; 
General  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment). 
Serving  points  in  San  Juan  County,  NM 
as  off-route  points  in  connection  with 
the  carrier's  existing  authorization  to 
serve  intermediate  points  in  San  Juan 
County  located  on  U.S.  Hwy  550  and 
NM  Hwy.  504  for  180  days.  There  are 
seven  Supporting  Shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  144391  (Sub-6-5TA),  filed  June  11, 
1980.  Applicant:  NORWOOD 
TRANSPORTATION,  INC.,  2232  South 
7200  West,  Magna.  UT  84044. 
Representative;  Macoy  A.  McMurray, 
Attorney,  800  Beneficial  Life  Tower,  36 
South  State  Street,  Salt  Lake  City.  UT 
84111.  Contract  carrier,  Irregular  routes: 
Prestressed  concrete  girders,  columns, 
beams  and  panels  from  Salt  Lake  City, 
UT  to  Cheyenne,  WY  under  a  continuing 
contract  with  Monroe,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Monroe,  1730  Beck 
Street,  Salt  Lake  City,  UT  84116. 

MC  135241  {Sub-6-5TA),  filed  June  11. 
1980.  Applicant:  PAPER 
TRANSPORTATION  SPECIALISTS, 
INC.,  13635  SW.  Edy  Road,  Sherwood. 
OR  97140.  Representative:  John  A. 
Anderson.  Suite  1440,  200  SW.  Market 
Street,  Portland,  OR  97201.  Contract 
carrier,  irregular  routes:  paperboard 
cartons,  from  the  facilities  of  Western 
Kraft  Corporation  at  or  near  Camarillo, 
CA  to  points  in  Clatsop  County,  OR,  Nez 
Perce  County,  ID.  and  Cowlitz  and 


Snohomish  Counties.  WA,  for  the 
account  of  Western  Kraft  Corporation. 
Camarillo,  CA,  for  180  days.  Supporting 
shipper:  Western  Kraft  Corporation, 
2000  Pleasant  Valley  Road,  Camarillo, 
CA  93010. 

MC  146557  (Sub-6-lTA).  filed  June  10, 
1980.  Applicant:  ROBERT  W. 
GRAVERT,  an  individual  d.b.a.  S  &  R 
RENTALS,  5024  "I"  Parkway, 
Sacramento,  CA  95923.  Representative: 
Ronald  C.  Chauvel,  Handler,  Baker, 
Greene  &  Taylor,  100  Pine  Street,  Suite 
2550,  San  Francisco,  CA  94111.  Contract 
carrier.  Irregular  routes:  Fabricated 
structural  steel  and  steel  products,  from 
Sacramento  and  Fresno,  CA  to  North 
Valmy,  NV  under  contract  with 
Pittsburgh  Des  Moines  Steel  Company, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Pittsburgh  Des  Moines  Steel  Company, 
Sacramento,  CA. 

MC  138875  [Sub-6-13TA),  filed  June  9, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  an  Idaho 
Corporation.  11900  Franklin  Road,  Boise. 
ID  83709.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  Metal 
cabinets  and  shelving  (except  in  bulk), 
from  Canton,  OH  to  ID,  OR  and  WA,  for 
180  days.  Supporting  shipper.  Don  Tafts. 
Manner,  Cascade  Commercial 

3any,  3825  1st  Ave.  So.,  Seattle, 
98134. 


MC  138875  (Sub-6-14TA),  filed  June  9, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  an  Idaho 
Corporation,  11900  Franklin  Road,  Boise, 
ID  83709.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  (1) 
Foodstuffs;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  forty-eight  (48) 
contiguous  United  States.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  H.  J.  Heinz  Co.  and  affiliates, 
for  180  days.  Supporting  shipper:  Donald 
C.  Fowle,  National  Manager,  Traffic  and 
Transportation,  Ore-Ida  Foods.  Inc.,  P.O. 
Box  10,  Boise,  ID  83707. 

MC  138875  (Sub-6-]5TA),  filed  June  9, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  an  Idaho 
Corporation.  11900  Franklin  Road,  Boise, 
ID  83709.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  (1)  Lumber, 
lumber  mill  products,  composition  board 
and  wood  products  (log  homes  knocked 
down):  (2)  materials  and  supplies  used 
in  the  manufacturing,  installation  and 
distribution  of  log  homes  (except  in 
bulk),  between  the  facilities  of 
Authentic  Pine  Logs  of  Oregon  located 
at  or  near  LaGrande,  OR  and  points  in 
CA,  ID.  OR  and  WA,  for  180  days. 
Supporting  shipper:  Neal  L.  Boggs,  Mill 


Representative.  Authentic  Pine  Logs  of 
Oregon,  c/o  Creative  Log  Structures, 
1025  Scott  St.,  Boise,  ID  83705. 

MC  138875  (Sub-6-16TA),  filed  June 
10, 1980.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  an  Idaho 
Corporation,  11900  Franklin  Road.  Boise, 
ID  83709.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  Plumbing 
fixtures  (except  in  bulk),  from  Somerset. 
PA  to  the  facilities  of  Familian  Sierra 
Craft.  Inc..  located  at  or  near  City  of 
Industry  and  Woodland.  CA,  Caldwell, 
ID  and  Aurora.  OR.  for  180  days. 
Supporting  8hipper(s):  Alan  R.  Palsulich, 
Branch  Manager.  Familian  Sierra  Craft. 
Inc..  710  N.  11th  St..  Caldwell.  ID  83605. 

MC  150998  (Sub-fr-lTA).  filed  June  10. 
1980.  Applicant:  RAYMOND  SNELL,  an 
individual,  d.b.a.  RAYMOND  SNELL  & 
SONS,  5025  Ursula  Way,  Denver,  CO 
80239.  Representative:  Raymond  Snell 
(same  address  as  applicant).  Contract 
carrier,  Irregular  routes;  telephone 
equipment,  materials  and  supplies  used 
in  the  construction  and  maintenance  of 
telephone  systems  from  Denver,  CO  and 
its  commercial  zone  to  Kearney,  NJ  and 
its  commercial  zone  and  return  for  the 
account  of  Western  Electric  Company. 
Inc..  for  180  days.  Supporting  shipper: 
Western  Elecric  Company.  Inc.<1200  W. 
120th  Ave.,  Denver,  CO  80234. 

MC  148737  (Sub-6-lTA),  filed  June  11, 
1980.  Applicant:  SUNSET  EXPRESS 
CORP.,  3665  West  1987  South,  Salt  Lake 
City,  UT  84104.  Representative:  Carl  L 
Sundeaus  (same  as  applicant). 
Fluorescent  lighting  fixtures,  parts  and 
accessories,  from  the  facilities  of 
Keystone  Lighting  Corp.  at  or  near 
Bristol,  PA  and  Kingston.  NY  to  States  in 
and  west  of  CO,  MT,  NM  and  WY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Keystone  Lighting  Corp.,  P.O.  box  364, 
Bristol,  PA  19007. 

MC  136818  (Sub-6-7TA),  filed  June  10, 
1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood,  Phoenix,  AZ  85030. 
Representative:  Donald  E.  Fernaays, 
4040  East  McDowell  Road,  Suite  320, 
Phoenix,  AZ  85008.  Meat,  meat  products 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  plant  site  of  Southwest  Cattle  Co-op, 
Inc.,  at  Tolleson,  AZ.  to  points  in  the 
United  States,  except  AK.  CT.  HI,  ID, 
MA,  ME,  MT,  NH.  ND,  RI,  SD,  VT,  and 
WY,  for  180  days.  Supporting  shipper: 
MBPXL  Corporation,  P.O.  Box  2519, 
Wichita,  KS  67201, 

MC  143328  (Sub-&-lTA),  filed  June  10. 
1980.  Applicant:  EUGENE  TRIPP 
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TRUCKING.  P.O.  Box  2730.  Missoula, 
MT  59806,  Representative:  David  A. 
Sutherlund,  Esq,.  Fulbright  &  Jaworski. 
1150  Connecticut  Ave.  NW., 
Washington,  DC  20423.  Commodities  as 
are  dealt  in  by  wholesale  or  retail 
grocery  and  food  business  houses  from 
the  facilities  of  Hershey  Foods 
Corporation  at  Oakdale,  CA,  to  points  in 
CO,  for  180  days.  Supporting  shipper: 
Hershey  Foods  Corp.,  19  East  Chocolate 
Ave.,  Hershey,  PA  17033. 

MC  143328  (Sub-6-2TA),  filed  June  10. 
1980.  Applicant:  EUGENE  TRIPP 
TRUCKING.  P.O.  Box  2730.  Missoula, 
MT  59806.  Representative:  David  A. 
Sutherlund.  Esq.,  Fulbright  &  Jaworski. 
Suite  400. 1150  Connecticut  Ave.  NW.. 
Washington.  DC  20412.  Pet  food  and 
food  stuff  horn  Ralston  Purina  Company 
at  or  near  Flagstaff,  AZ  to  points  in  CA. 
South  of  Inyo,  Monterey,  Kings  and 
Tulare  Counties;  for  180  days. 
Supporting  shipper:  Ralston  Purina  Co., 
Checkerboard  Square,  St.  Louis,  MO 
63188, 

MC  151011  {Sub-6-lTA),  filed  June  5. 
1980.  Applicant:  VTS  TRUCKING,  2676 
Orange  Avenue,  Signal  Hill,  CA  90806. 
Representative:  David  P.  Christianson, 
Knapp,  Grossman  &  Marsh.  707  Wilshire 
Boulevard.  Suite  1800,  Los  Angeles.  CA 
90017.  Hazardous  Waste  Materials, 
from  Kitsap  County,  WA;  Palm  Beach 
County,  FL;  Duval  County,  FL; 
Charieston  County,  SC:  Norfolk,  VA; 
York  County,  VA;  Charies  County,  MD: 
Monmouth  County,  NJ;  New  London 
County.  CT;  Newport  County.  RI; 
Sagadahoc  County,  ME;  Maricopa 
County,  AZ  and  Pima  County,  AZ,  to 
points  in  the  United  States,  except  AK 
and  HI.  for  180  days,  an  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  David  W,  Turner,  Naval 
Underwater  Systems  Center,  Newport, 
RI  02840. 

MC  141804  (Sub-6-5lTA).  filed  June 
11,  1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  INTERSTATE 
RENTAL.  INC.,  4015  Guasti  Road,  P.O 
Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Coal  and  wood 
burning  stoves  and  parts  and 
accessories  for  stoves,  between  Eugene, 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  WA,  NV  and  points  in  and  east 
of  MN.  lA.  MO.  AR.  and  LA,  for  180 
days.  Supporting  shippers:  Thomas  E. 
Engle,  President,  Centurary  Industries. 
765  Conger  Street.  Eugene,  OR  97402, 
and  Gary  E.  Stevenson,  Marketing  Vice 
President,  Fireking  International,  Inc., 
205  Walker  Bank  Building.  Logan.  UT 
84321. 

MC  141804  (Sub-6-52TA).  filed  June 
11, 1980.  Applicant:  WESTERN 


EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.  4015  Guasti  Road  P.O. 
Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  as  applicant).  Paper  from  Dallas, 
TX  to  points  in  CA.  Restricted  to  traffic 
originating  at  the  facilities  of  Texas 
Stock  Tab,  Inc.,  for  180  days.  Supporting 
shipper:  Richard  D.  Bloom,  Vice 
President,  Texas  Stock  Tab,  Inc..  8808 
Sovereign  Road  Dallas.  TX  75247. 

MC  114416  (Sub-6-6TA).  filed  June  10. 
1980.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING.  100 
Western  Way,  Missoula.  MT  59806. 
Representative:  Theodore  F.  Anno,  P.O. 
Box  3507.  Missoula.  MT  59806.  (1) 
Tractors  and  parts  and  accessories  for 
tractors.  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  above.  Between 
points  in  the  United  States  (except  AK 
and  HI)  restiicled  to  the  transportation 
of  shipments  originating  at.  or  destined 
to,  facilities  used  Big  Bud  Tractors.  Inc. 
for  180  days.  Supporting  shipper:  Big 
Bud  Tractors.  Inc..  P.O.  Box  111.  Havre, 
MT  595091, 

MC  114416  (Sub-&-7TA).  filed  June  10. 
1980.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING,  100 
Western  Way.  Missoula,  MT  59806. 
Representative:  Theodore  F.  Anno,  P.O. 
Box  3507,  Missoula.  MT  59806.  /;; 
Vibrator  trucks,  and  (2)  related  articles 
and  supplies  when  their  transportation 
is  incidental  to  the  transportation  of  the 
commodities  in  (1)  above,  between 
points  in  AK,  AZ.  CA,  CO,  ID,  KS.  MT. 
ND.  NE.  NM,  MV,  OR,  OK.  SD,  TX,  UT. 
WA  and  WY,  restricted  to  the 
transportation  of  shipments  orginating 
at,  or  destined  to,  facilities  used  by 
Geophysical  Service,  Inc.,  for  180  days. 
Supporting  shipper:  Geophysical 
Service.  Inc..  2460  W.  26th  Ave.,  Bldg.  C. 
Denver.  CO 80211.  suite  130. 

MC  149195  (Sub-(>-9TA).  filed  June  6. 
1980.  Applicant:  ARCADL^N  MOTOR 
CARRIERS,  1831  Simpson  Street, 
Kingsburg,  CA  93631,  Representative: 
James  F.  Hauenstein  (same  address  as 
applicant).  Wearing  apparel  and  the 
supplies  necessary  to  operate  retail 
clothing  stores.  (Restricted  to  traffic  for 
the  accounts  of  Foxmoor  Casuals  and 
chess  King  Products.)  Between;  West 
Bridgewater,  MA.,  Worcester,  MA., 
Tauton,  MA.,  and  Arlington,  TX.  and 
points  in  the  United  Stales.  For  180 
days  Supporting  shipper;  Foxmoor 
Division  of  Melville  Corporation  P.O. 
Box  855,  Brockton,  MA.  02403 

MC  135215  (Sub-6-4TA).  June  6,  1980. 
Applicant;  BULK  TRANSPORTATION. 
415  Lemon  Avenue,  Wahiut,  CA  91789. 
Representative:  Melvin  G.  Thurman, 
(same  address  as  applicant).  Cottonseed 


Oil  Liquid  in  Bulk,  in  Tank  Vehicles, 
from  Phoenix.  AZ  to  Los  Angeles.  CA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Baker  Commodities,  Inc.,  4020  Bandini 
Boulevard,  Los  Angeles,  CA  90023. 

MC  147766  (Sub-6-lTA).  filed  June  6. 
1980.  Applicant;  COLORADO-DENVER/ 
WAREHOUSE  DEUVERY.  INC.  4902 
Smith  Road.  Denver.  CO  80216. 
Representative:  Mr.  Robert  J.  Haney 
(same  as  applicant).  Common  carrier: 
Regular  routes;  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  livestock. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment);  Between  Denver,  CO  and 
Gurmison,  CO;  Serving  the  intermediate 
points  of  Leadville,  Buena  Vista,  and 
Salida,  CO;  from  Denver.  CO  over  1-70 
and  U.S.  Hwy  6  to  junction  of  CO  Hwy 
91,  then  over  CO  Hwy  91  to  junction  of 
U.S.  Hwy  24,  then  over  U.S.  Hwy  24  to 
junction  of  U.S.  Hwy  285.  then  over  U.S. 
Hwy  285  to  junction  of  CO  Hwy  291. 
then  over  CO  Hwy  291  to  junction  of 
U.S.  Hwy  50,  then  over  U.S.  Hwy  50  to 
Gunnison,  CO,  and  return  over  the  same 
route  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  There  are  36 
Supporting  Shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  42487  (Sub-6-20TA),  filed  June  6. 
1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Drive.  Menlo 
Park,  CA  94025,  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208,  Common  carrier,  regular  routes: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  assembled  automobiles  and 
commodities  requiring  special 
equipment),  serving  the  facilities  of 
Hoover-NSK  Bearing  Co.,  at  or  near 
Clarinda,  lA,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations,  for 
180  days.  Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it 
may  acquire  in  the  future.  The  proposed 
authorities  will  be  tacked  or  joined,  as 
an  off-route  point,  with  authority  held  in 
Docket  No.  MC  42487  Sub  646  and 
authority  Applicant  acquired  from 
Ringsby  Truck  Lines,  Inc.,  as  authorized 
by  the  Commission  in  Docket  No.  MC- 
F-13340.  A  certificate  covering  this 
authority  has  not  yet  been  issued  in  the 
name  of  Applicant  by  the  Commission. 
These  authorities,  in  turn,  will  be  joined 
with  other  present  authorities  of 
Applicant  as  such  points  as  Des  Moines. 
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lA,  Minneapolis,  MN,  Chicago,  IL, 
Indianapolis,  IN,  Kansas  City,  MO  and 
Denver,  CO,  to  permit  service  to  and 
from  points  throughout  the  United 
States.  Applicant  proposes  to  interline 
traffic  with  its  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shipper(s):  Hoover  NSK 
Bearing  Co.,  1100  N.  1st  Street,  Clarinda. 
LA  51632. 

MC  115826  (Sub-&-3TA),  filed  June  9. 
1980.  AppUcant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Avenue,  Commerce  City,  CO 
60025.  Representative;  Howard  Gore 
(same  address  as  appHcant's).  Such 
merchandise  as  is  dealt  in  by 
manufacturers  of  surgical  and  medical 
supplies  (except  in  bulk)  and  materials, 
supplies  and  equipment  used  in  the 
conduct  of  such  business,  between  East 
Greenwood,  SC,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  for  180  days. 
Restricted  to  transportation  of  traffic 
originatmg  at  or  destined  to  the  facilities 
used  by  Parke,  Davis  and  Company. 
Supporting  shipper:  Parke,  Davis  and 
Company,  Post  Office  Box  368, 
Greenwood,  SC  29646. 

MC  150984  (Sub-6-lTA),  filed  June  6, 
1980.  Applicant:  ESTES  TRUCKING  CO., 
INC.,  4203  S.  297lh  PI.,  Auburn,  WA 
98002.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way.  Suite 
233,  Renton,  WA  98055.  Lumber  from 
Tacoma,  WA,  to  points  in  OR  and  CA; 
[2)  pipe  from  Watsonville.  CA,  to  points 
in  OR  and  WA  for  180  days.  Supporting 
shippers:  Maskell-Robbins,  8050  35th 
N.E.,  Seattle.  WA  98115;  McFarland 
Cascade  Lumber  Co.,  1640  E.  Marc, 
Tacoma,  WA  98402. 

MC  136146  (Sub-6-1TA],  filed  June  5, 
1980.  Applicant:  EMPIRE  WAREHOUSE, 
INC.,  4970  Olive  Street,  Commerce  City, 
CO  80022.  Representative:  Donald  L. 
Stern,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Foodstuffs  from 
Denver,  CO  and  the  commercial  zone 
thereof  on  the  one  hand,  and,  on  the 
other  points  in  Denver,  Arapahoe, 
Adams,  Boulder,  Weld,  Larimer, 
Douglas,  Jefferson,  El  Paso,  Pueblo, 
Fremont,  Clear  Creek  and  Gilpin 
Counties,  CO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  11  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

Note. — Applicant  requests  interlining  with 
connecting  carrier  at  Denver,  CO  and  points 
within  its  commercial  zone. 

MC  139906  (Sub-&-22TA),  filed  June  5, 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 


CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  (1)  Automotive 
vehicle  wheels  and  accessories:  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above  (except  in  bulk)  between  the 
facilities  of  the  Automobile. Wheels 
Division  of  Norris  Industries  Inc.,  at  or 
near  Brea,  CA  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND.  SD,  NE.  KS,  OK,  and  TX  for  180 
days.  Applicant  seeks  underlying  ETA 
authority  for  90  days.  Supporting 
shipper;  Norris  Industries,  5215  So. 
Boyle  Ave.,  Los  Angeles,  CA  90058. 

MC  128527  (Sub-6-lOTA),  filed  June  6, 
1980.  Applicant:  MAY  TRUCKING 
COMPANY,  P.O.  Box  400,  Payette,  ID 
83661.  Representative:  J.  Michael 
Alexander,  Hightower,  Alexander  & 
Cook,  P.C,  5801  Marvin  D.  Love 
Freeway,  «301.  Dallas,  TX  57237. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  requiring  the 
use  of  special  equipment,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO,  ID.  IL,  IN,  lA,  KS,  KY,  MD, 
MA,  MI.  MN,  MO.  MT,  NE,  NV,  NJ,  NM, 
NY,  ND.  OH,  OR,  PA,  SD,  TN,  TX,  UT, 
VA,  WI,  WY,  and  WA.  restricted  to 
shipments  moving  on  bills  of  lading  of 
the  Farwest  Shippers  Association,  Inc., 
operator  pursuant  to  Part  IV  of  the  ICC 
Act  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Farwest  Shippers  Association, 
12855  48th  South,  Seattle,  WA  98168. 

MC  44605  (Sub-6-2TA).  filed  June  5, 
1980.  Applicant:  MILNE  TRUCK  LINES, 
INC..  2500  West  California  Avenue,  Salt 
Lake  City,  UT  84104.  Representative: 
Henry  A.  Dahn  (same  as  applicant). 
Houf^ehold  appliances,  from  the 
facilities  of  Whirlpool  Corporation  at 
Clearfield,  UT  to  points  in  WA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  V/hirlpooI 
Corporation,  Benton  Harbor,  MI  49022. 

MC  129748  {Sub-6-lTA),  filed  June  6, 
1980.  Applicant:  PONY  EXPRESS,  INC., 
2059  Belgrave  Avenue,  Huntington  Park, 
CA  90266.  Representative:  Arlo  L. 
Dundas  (same  as  applicant).  Contract 
Carrier,  Irregular  Routes:  Automobile 
Parts,  components  and  accessories, 
between  points  in  the  CA  Counties  of 
Los  Angeles,  Ventura,  Santa  Barbara, 
Orange,  San  Diego,  Riverside,  San 
Bernardino,  San  Luis  Obispo,  Kern  and 
Imperial,  for  the  account  of  General 
Motors  Corporation  for  180  days. 
Supporting  shipper:  General  Motors 
Corporation,  6060  W.  Bristol  Road,  Flint, 
MI  48554. 


MC  54567  (Sub-6-lTA),  filed  June  6, 
1980.  Applicant:  RELIANCE  TRUCK 
CO.,  2500  N.  24th  Ave.,  Phoenix,  AZ 
85009.  Representative:  A.  Michael 
Bernstein,  1441  E.  Thomas  Rd..  Phoenix, 
AZ  85014.  KD  prefab  tank  sections,  from 
Phoeniz.  AZ  to  Ruidoso,  NM,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Cyprus 
Specialty  Steel  Co.,  1500  S.  7th  St. 
Phoenix,  AZ  85001. 

MC  52709  (Sub-6-11  TA),  filed  June  6. 
1980.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Bleach;  cleaning,  scouring,  or 
washing  compounds;  soap;  water 
softening  compounds;  petroleum  oils, 
refined,  illuminating  or  burning  or 
starch  (except  in  bulk),  from  Los 
Angeles,  CA  and  points  in  its 
commercial  zone,  to  points  in  CO,  IL,  IN, 
lA,  KS,  MI,  MN.  MO,  NE,  OH,  PA,  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  White  King,  Inc.,  P.O.  Box  2198, 
Terminal  Armex,  Los  Angeles,  CA  90051. 

MC  110325  {Sub-6-34  TA),  filed  June  6. 
1980.  Applicant:  TRANSCON  LINES, 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
Midland  Building,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
General  commodities,  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  junction  of 
Interstate  Hwy  55  and  Interstate  Hwy  70 
and  the  junction  of  Interstate  Hwys  30 
and  45,  from  the  junction  of  Interstate 
Hwy  55  and  Interstate  Hwy  70  over 
Interstate  Hwy  55  to  the  junction  of 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  the  junctionof  Interstate  Hwy 
30,  then  over  Interstate  Hwy  30  to  the 
junction  of  Interstate  Hwy  45,  and  return 
over  the  same  route,  as  an  alternate 
route,  serving  no  intermediate  points, 
but  serving  the  junction  of  Interstate 
Hwrys  55  and  40  for  180  days. 

Supporting  shippers:  None.  This  is  an 
anternate  route  apphcation. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
11325  and  Subs  thereto,  and  proposes  to 
interline  with  other  carriers. 

MC  144846  {Sub-6-2  TA),  filed  June  5, 
1980.  Applicant:  TRANSTATES,  INC., 
3216  East  Westminster,  Santa  Ana,  CA 
92703.  Representative:  David  P. 
Christiansen,  Knapp,  Gros'sman  & 
Marsh.' 707  Wilshire  Boulevard.  Suite 
1800.  Los  Angeles.  CA  90017.  Fiberglass 
reinforcements,  from  Wichita  Falls.  TX. 
to  points  in  the  United  States  (except 


CA,  OR.  WA.  AK  and  HI),  for  180  days. 
Supporting  shipper:  Joe  Moore,  Traffic 
Supervisor,  Certainteed  Corporation, 
P.O.  Box  CT.  Wichita  Falls,  TX  76307. 

MC  26396  (Sub-&-27  TA),  filed  June  9. 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  (1)  Chemicals,  chemical 
compounds,  plastics  and  plastic 
products  (except  in  bulk),  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  the  commodities  in  (1)  above 
(except  in  bulk),  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Monsanto  Company,  for  180  days. 
Supporting  shipper:  Monsanto  Company, 
800  North  Lindbergh  Blvd.,  St.  Louis,  MO 
63166. 

MC  26396  (Sub-6-28TA),  filed  June  9, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Plastic  pipe  and  plastic  pipe 
fittings  from  Winnebago,  MN  to  points 
in  AL,  FL,  GA,  KY,  LA,  MS.  NM  and  TN, 
for  180  days.  Supporting  shipper: 
Winnebago  Drainage  System,  Inc.,  Box 
6,  Winnebago,  MN  56098. 

MC  26396  (Sub  6-29TA),  filed  June  9, 
1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Chemicals  and  drilling  mud 
additives  (except  commodities  in  bulk), 
from  points  in  MO.  IN,  CA.  TX,  TN,  CO, 
IL,  MI  and  KS  to  points  in  MT  and  ND, 
for  180  days.  Supporting  shipper:  Van 
Waters  and  Rogers,  P.O.  Box  5287, 
Denver,  CO  80217. 

MC  150983  (Sub-6-lTA),  filed  June  6, 
1980.  Applicant:  WALT  BENSON,  d.b.a. 
WALTRANS,  425  West  E  Street. 
Ontario,  CA  91762.  Representative;  Walt 
Benson  (same  as  applicant).  Footstuffs, 
namely:  chips,  twists,  puffs  and  sticks, 
between  the  plant  site  or  distribution 
facilities  of  Khyber  Foods,  Inc.  at  Los 
Angeles  and  Orange  Counties.  CA  on 
the  one  hand,  and  on  the  other  hand, 
points  and  places  in  AZ,  OR,  and  WA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper; 
Khyber  Food.  Inc.,  500  So.  Acacia 
Avenue,  Fullerton,  CA  92634. 

MC  114416  (Sub-6-5).  filed  June  6, 
1980.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING,  100 
Western  Way,  Missoula,  MT  59806, 
Representative:  Theodore  F.  Anno,  P.O. 
Box  3507.  Missoula,  MT  59806. 
Contractors',  Sawmill  and  Mining 


Machinery,  Equipment,  Materials  and 
Supplies  between  points  in  IL.  IN,  MI, 
MN,  NC,  NJ  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  MT  and  WY. 
Restricted  to  the  transportation  of 
shipments  orginating  at  or  destined  to 
facilities  used  by  Moss  Equipment  and 
Supply  Co.  and  Buffalo  Machinery  Co. 
for  180  days.  Supporting  shippers:  Moss 
Equipment  and  Supply  Co.,  3100  E. 
Yellowstone,  Casper,  WY.  82601— 
Buffalo  Machinery  Company,  5022 
Grand  Ave.,  Billings,  MT  59101. 

MC  117786  (Sub-6-13TA).  filed  June  6, 
1980.  Applicant:  RILEY  WHITTEL,  INC.. 
P.O.  Box  19038,  Phoenix,  AZ  85005, 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Meats  and  meat  byproducts,  from  the 
facilities  of  Southwest  Cattle  Coop,  Inc. 
at  Tolleson,  AZ  to  points  in  WA,  OR, 
CA,  ID,  NV,  UT,  AZ.  WY,  CO,  NM,  NE, 
KS,  OK,  TX,  WI,  lA,  MO,  AR,  LA,  IL,  IN, 
OH,  KY,  TN  &  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  MBPXL  Corporation, 
P.O.  Box  2519,  Wichita,  KS  67201. 

James  H.  Boyne, 

Acting  Secretary. 

[KR  Doc.  80-19084  Filed  6-24-80.  845  .iml 
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IFJnance  Docket  No.  29303  (Sub.-1); 
Finance  Docket  No.  29370] 

Montana  Railway  Corp.— Purchase 
(Portion);  Applications  Accepted  for 
Consideration 

Finance  Docket  No.  29303  (Sub-No.  1), 
Montana  Railway  Corporation — 
Purchase  (Portion) — Chicago, 
Milwaukee,  St.  Paul,  and  Pacific 
Railroad  Company  (Richard  B.  Ogilvie, 
Trustee);  Finance  Docket  No.  29370, 
Union  Pacific  Railroad  Company  and 
Oregon- Washington.  Railroad  and 
Navigation  Company — Purchase 
(Portion)-Chicago.  Milwaukee,  St.  Paul, 
and  Pacific  Railroad  Company  (Richard 
B.  Ogilvie,  Trustee). 
agency:  Interstate  Commerce 
Commission. 

ACTION:  Applications  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Montana  Railway  Corporation  to 
purchase  certain  properties  of  the 
Chicago,  Milwaukee.  St.  Paul,  and 
Pacific  Railroad  Company  located  in 
WA,  ID,  and  MT,  and  the  application  of 
the  Union  Pacific  Railroad  Company 
and  Oregon-Washington  Railroad  and 
Navigation  Company  to  purchase 
certain  properties  of  the  Chicago, 
Milwaukee,  St.  Paul,  and  Pacific 


Railroad  Company  located  in  the  states 
of  WA  and  ID.  The  Commission  is  also 
requesting  supplementary  information  of 
the  applicants. 

DATES:  This  decision  shall  be  effective 
on  June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Ellen  D.  Hanson  (202)  275-6454. 

SUPPLEMENTAL  INFORMATION:  The 

Montana  Railway  Corporation  (MRC) 
filed  an  applicafion  on  June  12, 1980, 
under  Section  5(b)  of  the  Milwaukee 
Railroad  Restucturing  Act  (MRRA),  Pub. 
L.  96-101,  93  Stat.  736  (1979),  for 
authority  to  purchase  certain  properties 
of  the  Chicago,  Milwaukee,  St.  Paul,  and 
Pacific  Railroad  Company  (Milwaukee) 
located  in  WA,  ID,  and  MT.  The 
application  will  be  handled  under  the 
rules  adopted  in  Ex  Parte  282  (Sub-No. 
4),  Acquisition  Procedures  for  Lines  of 
Railroads,  360  ICC  623  (1980),  49  CFR 
1111.20  et  seq. 

The  properties  sought  to  be  purchased 
are: 

Mainline 

*1.  Miles  City,  MT  to  Marengo,  WA 
(807.0  miles) 

2.  Plummer  Jet.  ID  to  Manito-WA  (19.8 
miles) 

Branchlines 

1.  Ringling-Dorsey,  MT  (3.5  miles). 

2.  Bonner-Bonner  Jet,  MT  (2.4  miles). 

3.  Harlowtown-Lewiston,  MT  (61.3 
miles). 

4.  Lewistown-Heath.  MT  (9.2  miles). 

5.  Winifred-Jct-Winif..  MT  (42.7  miles). 

6.  Lewistown-Falls  Yd.  MT  (134.5 
miles). 

7.  Falls  Yd-Agawam.  MT  (55.6  miles). 

8.  Dishman-Spokane  Br..  WA  (11.7 
miles). 

9.  Spokane  Br-Coeur  d'Alene,  WA 
(10.5  miles). 

10.  St.  Maries-Purdue.  WA  (50.4 
miles). 

Trackage  Rights 

1.  At  Miles  City  over  Milwaukee 
system  (MP  1120.0-MP  1116.5). 

2.  Purdue-Bovill  over  the  Washington, 
Idaho  &  Montana  Railway. 

3.  Manito-Dishman  over  the  Union 
Pacific  Railroad  (UP). 

4.  Dishman-Spokane  over  UP. 

5.  Judith  Gap-Billings  over  Burlington 
Northern  (BN). 

6.  Running  track  through  Spokane 
Yard  together  with  rights  for  (a) 
interchange  with  the  BN  and  UP  at 
Spokane,  (b)  access  to  reciprocal 
switching. 

7.  Miles  City-Laurel/Billings  over  BN. 
By  decision  served  April  18, 1980,  we 

waived  the  filing  of  certain  exhibits,  and 
required  the  filing  of  other  exhibits  for 
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which  waivers  had  been  sought.  We 
also  stated  that  if  BN  and  Milwaukee 
file  an  application  for  sale  to  BN  of 
Milwaukee  properties  among  which  are 
included  part  of  the  properties  which 
MRC  seeks  to  acquire,  the  proposals 
would  be  handled  concurrently.  BN  filed 
its  application  on  May  15, 1980,  and  by 
decision  served  May  23,  1980,  in  Finance 
Docket  No.  29328,  we  accepted  that 
application  for  consideration  and  set  a 
schedule  which  will  apply  to  the 
proceeding.  The  bankruptcy  court  has 
directed  that  we  act  on  the  BN 
application  within  90  days  after  the 
filing  is  complete.  We  will  accept  the 
MRC  application  for  consideration 
concurrently  with  BN's  application. 

On  June  10, 1980,  the  Union  Pacific 
Railroad  Company  and  Oregon- 
Washington  Railroad  and  Navigation 
Company  (UP),  filed  an  appHcation 
under  Section  5(b)  of  the  MRRA  for 
authority  to  purchase  certain  properties 
of  the  Milwaukee  located  in  WA  and  ID. 
The  application  will  be  handled  under 
the  rules  adopted  in  Ex  Parte  282  (Sub- 
No.  4)  Acquistion  Procedures  for  Lines 
of  Railroads,  360  ICC  623  (1980),  49  CFR 
1111.20  et  seq. 

The  properties  sought  to  be  purchased 
are: 

1.  Between  Manito,  WA  and  Plummer 
Junction,  (19.5  miles).  Union  Pacific- 
OWR&N  presently  has  bridge  trackage 
rights  over  this  segment  under  an 
agreement  dated  March  11, 1955, 

2.  Terminal  trackage  at  Spokane,  WA, 
including  the  Milwaukee  Road  yard, 
together  with  its  interest  in  jointly 
owned  OWR&N-Milwaukee  Road 
trackage  within  Spokane. 

3.  Milwaukee  Road's  one-half  interest 
in  joint  OWR&N-Milwaukee  Road 
trackage  and  facilities  between  Black 
River  Junction  and  Tacoma  Junction 
(26.1  miles). 

4.  Line  segment  between  Tacoma 
Junction,  WA,  and  Lincoln  Avenue  in 
Tacoma,  WA. 

5.  A  portion  of  Milwaukee  Road's  Tide 
Flats  Yard  between  Lincobi  Avenue  and 
Eleventh  Street  in  Tacoma,  WA. 

6.  Milwaukee  Road's  interest  (either 
sole  or  joint)  in  other  terminal  trackage 
in  the  vicinity  of  Canal  Street  in 
Tacoma,  WA  (the  St.  Regis  Spur). 

7.  Terminal  facilities  at  Seattle,  WA, 
including  the  Van  Asselt  Yard  and  Stacy 
Street  Yard,  together  with  Milwaukee 
Road's  interest  (either  sole  or  joint)  in 
other  terminal  trackage  within  Seattle, 
WA. 

8.  Milwaukee  Road's  one-half  interest 
in  joint  OWR&N-Milwaukee  Road 
trackage  between  Helsing  Junction  and 
Aberdeen,  WA  (41  miles). 

Because  UP's  application  is 
inconsistent  with  that  of  MRC,  we  will 


consider  its  application  concurrently 
with  those  of  BN  and  MRC. 

We  have  been  advised  that  New 
Milwaukee  Lines  (New  Mil)  may  file  an 
application  in  this  proceeding  which 
may  be  inconsistent  with  some  of  the 
applications  previously  filed.  By 
decision  dated  June  17, 1980,  we  stated 
that  such  application  must  be  filed  by 
June  24, 1980.  The  public,  governmental 
bodies,  and  applicants  must  comment  or 
reply  to  New  Mil's  proposal  by  July  22, 
1980,  when  the  evidentiary  record  in  this 
proceeding  will  be  closed. 

In  their  comments  and  replies,  the 
applicants  and  the  public  should 
address  the  effect  of  paragraph  15  of  the 
BN-Milwaukee  agreement,  which 
provides  that  Miles  City,  MT,  shall  be 
closed  as  a  gateway  to  all  traffic  except 
interline  unit  coal  train  traffic  to 
Columbia  and  Weston  Spur,  WI. 

The  applicants  should  address  the 
inconsistences  among  their  various 
proposals,  the  effect  of  the  recent 
acquisition  by  the  Potlatch  Corporation 
of  portions  of  Milwaukee's  properties 
between  (A)  Bovill  and  St.  Maries,  ID, 
and  (B)  Avery  and  Plummer  Junction.  ID. 
and  whether  these  apparent  conflicts 
may  be  accommodated. 

All  pleadings  and  comments  must  be 
served  on  all  applicants  to  this 
consolidated  proceeding,  the  United 
States  Secretary  of  Transportation,  and 
the  Attorney  General  of  the  United 
States. 

All  comments  and  replies  must  be 
filed  directly  in  Room  5414,  Section  of 
Finance,  Interstate  Commerce 
Commission. 

The  following  schedule  will  apply  to 
the  proceeding:  July  2,  1980 — Verified 
comments  of  the  public,  the  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States  must  be 
filed.  July  22, 1980— Replies  of  BN, 
Milwaukee,  MRC,  and  UP,  to  each 
other's  applications  and  to  public  and 
government  comments  must  be  filed. 
Public  and  government  comments,  and 
replies  of  the  other  applicants,  to  New 
Mil's  application  if  accepted  for 
consideration,  may  be  filed.  No  other  or 
further  replies  will  be  entertained. 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29303  (Sub-No.  1)  is  accepted  for 
consideration. 

2.  The  application  in  Finance  Docket 
No.  29328  is  accepted  for  consideration. 

3.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

4.  This  decision  is  effective  on  June  20, 
1980. 

Dated:  June  20, 1980. 


By  the  Commission,  Chainnan  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  80-19229  Filed  9-24-80;  8;45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-69] 

Certain  Airtight  Cast  Iron  Stoves; 
Commission  Request  for  Comments 
Concerning  Consent  Order 
Agreements  and  Settlement 
Agreements 

agency:  United  States  International 

Trade  Commission. 

action:  Proposed  consent  order 

agreements  and  settlement 

agreements — Request  for  Public 

Comment. 

SUMMARY:  These  proposed  consent 
order  agreements  and  settlement 
agreements  would  result  in  termination 
of  this  investigation  with  respect  to  the 
13  respondents  covered  by  the 
agreements.  This  notice  requests 
comments  on  the  agreements.  The 
agreements  are  available  in  the  Office  of 
the  Secretary  of  the  Commission. 
DATES:  Comments  will  be  considered  if 
received  on  or  before  July  25, 1980. 
Comments  should  conform  with 
Commission  rule  201.8  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street.  NW.. 
Washington.  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Neeley.  Esquire,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E.  Street,  NW.. 
Washington.  D.C.  20436;  telephone  (202) 
523-0359. 

SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  of 
alleged  unfair  method  of  competition 
and  unfair  acts  in  the  importation  or 
sale  of  certain  airtight  cast-iron  stoves 
in  the  United  States,  the  complainants 
and  the  Commission  investigative 
attorney  moved  on  Jime  3, 1980,  (motion 
No.  69-26)  to  terminate  this  investigation 
as  to  respondents  Nelson  and  Small,  Inc. 
and  Borneo  Sumatra  Trading  Company, 
based  upon  settlement  agreements.  On 
June  10, 1980,  the  administrative  law 
judge  issued  her  recommendation  (order 
No.  69-30)  regarding  the  settlement 
agreements.  The  administrative  law 
judge  recommended  that  the 
Commission  accept  the  agreements. 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday,  June  25.  1980  /  Notices 


42891 


On  June  3, 1980,  the  complainants  and 
the  Commission  investigative  attorney 
also  filed  Motion  69-28,  asking  for 
termination  of  the  investigation  with 
regard  to  five  respondents  who  had 
entered  into  consent  order  agreements. 
Those  five  respondents  are  Abundant 
Life  Farms,  Inc.,  Dutch  West  India,  Inc.. 
Blaze  of  California,  Inc.,  Prebilt  Corp.. 
and  Pay-N-Pak  Stores,  Inc.  On  June  10, 
1980,  the  administrative  law  judge 
issued  her  recommendation  (Order  No. 
69-31)  regarding  the  consent  order 
agreements.  The  administrative  law 
judge  recommended  that  the 
Commission  not  accept  the  agreements 
for  several  reasons. 

On  June  10,  1980,  the  complainants 
and  the  Commission  investigative 
attorney  filed  motion  No.  69-30,  asking 
for  termination  of  the  investigation  as  to 
six  respondents,  based  upon  consent 
order  agreements.  These  six 
respondents  are  International  Foundries, 
Inc.,  Hearth  Craft,  Inc.,  Lechmere  Tire 
and  Sales  Co.,  Mr.  Bar-B-Q,  Inc., 
Sutherland  Lumber  Company,  and 
Central  Hardware  Company.  On  June 
11, 1980,  the  administrative  law  judge 
recommended  that  the  consent  order 
agreements  not  be  accepted  (Order  No. 
69-32). 

This  investigation  began  with 
publication  by  the  Commission  of  a 
notice  in  the  Federal  Register  on  July  12, 
1979,  (44  FR  40732)  stating  that  an 
investigation  was  being  instituted  to 
determine: 

whether,  on  the  basis  of  allegations  set  forth 
and  supplemented  with  additional 
information  provided  the  U.S.  International 
Trade  Commission,  there  are  violations  of 
subsection  (a)  of  this  section  in  the  unlawful 
importation  of  certain  airtight  cast-iron- 
wood-  and  coal-burning  stoves  in  the  United 
States,  or  in  their  sale  by  reason  that  such 
stoves  are — 

(a)  violating  Jotul's  common  law 
trademarks  because  such  stoves  are  visually 
identical  copies  of  Jotul's  stoves: 

(b)  being  passed  off  as  Jotul's  products; 

(c)  violating  Jotul's  registered  U.S. 
trademarks;  and 

(d)  being  falsely  advertised 

the  effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry,  efficiently 
and  economically  operated,  in  the  United 
States  or  to  restrain  trade  and  commerce  in 
the  United  States. 

Twenty-five  parties  were  names  as 
respondents  on  July  12.  By  notice 
published  in  the  Federal  Register  (44  FR 
58816)  on  October  11, 1979,  the 
Commission  named  26  additional 
respondents.  A  subsequent  notice  dated 
October  24,  1979  (44  FR  61269)  named 
one  more  respondent. 


Written  Comments  Requested 

Because  the  issues  raised  by  the 
administrative  law  judge  with  regard  to 
the  consent  order  agreements  are  clear, 
no  oral  argument  will  be  held  with 
respect  to  the  administrative  law  judge's 
recommendation.  Because  there  has 
been  no  objection  to  the  settlement 
agreements  entered  into  by  the  parties 
and  the  administrative  law  judge  has 
recommended  that  those  agreements  be 
accepted,  the  Commission  also  will  not 
hear  oral  arguments  with  regard  to  those 
agreements. 

However,  in  light  of  the  Commission's 
duty  to  consider  the  public  interest,  the 
Commission  requests  written  comments 
from  persons  concerning  the  effect  of  the 
termination  of  this  investigation  based 
upon  the  consent  order  agreements  and 
the  settlements  agreements  upon  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy;  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 
These  written  comments  must  be  filed 
with  the  Secretary  to  the  Commission  no 
later  than  July  25,  1980.  Complete  copies 
of  the  proposed  consent  order 
agreements  and  the  settlement 
agreements  are  available  in  the  Office  of 
the  Secretary  of  the  Commission. 

Additional  Information 

The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  of  the  Commission.  Any 
persons  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatment.  Such  a  request  should  be 
directed  to  the  Secretary  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  non-confidential  written 
submission  will  be  open  to  public 
inspection  at  the  Secretary's  office. 

Issued:  June  20, 1930. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

IFR  DiiL  sn-iiC*  Flh-d  6-24-80:  8:45  ,im| 
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[Investigation  No.  337-TA-871 

Certain  Coin-Operated  Audio-Visual 
Games  and  Components  Thereof; 
investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  May 
22. 1980,  and  amended  by  supplement  on 
June  9.  1980,  under  section  337  of  the 


Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Midway  Mfg.  Co..  10750  W. 
Grand  Avenue,  Franklin  Park.  Illinois 
60131,  alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
importation  of  certain  coin-operated 
audio-visual  games  and  brochures  for 
the  advertisement  thereof  into  the 
United  States,  or  in  their  sale,  by  reason 
of  common  law  trade  dress.  The 
complaint  (as  supplemented)  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  compefition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

Complainant  requests  that  the 
Commission  order  temporary  exclusion 
from  entry  into  the  United  States  of  the 
imports  in  question  and  issue  a 
temporary  cease  and  desist  order  during 
the  pendency  of  the  investigation,  and 
requests  that  the  Commission  order 
permanent  exclusion  from  entry  and 
issue  a  permanent  order  to  cease  and 
desist  after  a  full  investigafion  has  been 
conducted. 

Having  considered  the  complaint,  the 
Commission  on  June  19, 1980,  ordered 
that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  insfituted  to  determine 
whether  there  is  reason  to  beheve  that 
there  is  a  violation  and  whether  there  is 
a  violation  of  subsection  (a)  of  this 
section  in  the  unlawful  importation  of 
certain  coin-operated  audio-visual 
games  and  components  thereof  into  the 
United  States,  or  in  their  sale,  by  reason 
of  common  law  trademark  infringement, 
false  designation  of  origin,  passing  off, 
and  misappropriation  of  trade  dress,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  he.reby  named  as  parties  upon  which 
this  notice  of  inv  estigation  shall  be 
served: 

(a)  The  complainant  is — Midway  Mfg. 
Co.,  10750  W.  Grand  Avenue,  Franklin 
Park,  Illinois  60131. 

(b)  The  following  respondents  are 
alleged  to  infringe  complainant's 
common  law  trademark  and  to  be 
engaged  in  false  designation  of  origin: 

Ensco  Co.,  Ltd..  P.O.  Box  81-110.  38,  Lane 

155.  Tun  Hua  .Morth  Road.  Taipei.  Taiwan. 
Chens  International,  Inc..  39  R-Thompson 

Street,  Winchester.  Massachusetts  01890. 
Circle  International,  Inc.,  2225  West  Pico 

Boule\  ard.  Los  Angeles,  California  90006. 
Bonanza  Enterprises,  Ltd.,  Bonanza  Bldg.,  7- 

18.  3-Chome.  Shin-Yamashita-cho.  Naka- 

ku.  Yokohama,  Japan. 
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Taito  of  Japan,  2-5-3-Hirakawa-cho, 

Chiyoda-ku,  Tokyo.  Japan. 
Tailo  America  Corporation,  1256  Estes 

Avenue,  Elk  Grove  Village,  Illinois  60007. 
Hoei  Sangyo,  12-1,  Minami-cho,  1-Chome, 

Tanashi,  Tokyo,  Japan. 
Justin  Kaoh,  336  O'Farrel,  San  Francisco, 

California  94102. 
Acorn,  Inc.,  Ridge  and  Butter  Pikes,  Plymouth 

Shopping  Center,  Conshohocken, 

Pennsylvania  19428. 
Stan  Rousso,  Inc.,  2277  W.  Pico  Boulevard, 

Los  Angeles,  California  90006. 

(c)  The  respondents  listed  in 
paragraph  (b)  above  and  the  following 
additional  respondents  are  alleged  to  be 
engaged  in  passing  off  and 
misappropriation  of  trade  dress,  and  all 
are  parties  upon  which  the  complaint  (as 
supplemented)  is  to  be  served: 

Universal  Co.  Ltd.,  1-12-3  Nihonbashi, 

Horidome-Cho,  Chuoh-Ku,  Tokyo  103, 

Japan. 
Universal  U.S.A.  Inc.,  d.b.a.  Universal  Co. 

Ltd.,  Sunset-Vine  Tower,  Suite  1500,  6290 

Sunset  Road.  Hollywood,  California  90028. 
General  Vending  Sales  Corp.,  Howard  & 

Biddle  Streets.  Baltimore.  Maryland  21201. 
Active  Amusement  Co.,  666  Broad  Street, 

Philadelphia,  Pennsylvania  19130. 
Nichibutsu,  Nihon  Bussan  Co.,  Ltd.,  12-9  1- 

chome,  Tenjinbashi,  Kita-ku,  Osaka,  Japan. 
I.J.S.  Inc.,  Nichibutsu,  Distributor  &  Importer, 

Suite  212, 16910  Dallas  Parkway.  Dallas, 

Texas  75248. 
Rowe  International,  Inc.,  sub.  Triangle 

Industries,  75  Troy  Hills  Road,  Whippany. 

New  Jersey  07981. 
Arjay  Export  Co.,  300  Barnstable  Road, 

Hyannis,  Massachusetts  02601. 
Wesco  Company.  3024  Scott  Boulevard. 

Santa  Clara,  California  95050. 

(d)  Edward  M.  Lebow,  Acting  Chief, 
Unfair  Import  Investigations  Division, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436,  shall  name  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

The  allegation  in  the  complaint 
described  in  the  phrase  "and  brochures 
for  the  advertisement  thereof  has  been 
eliminated  from  the  subject  matter 
coverage  of  this  investigation  to  the 
extent  it  encompasses  a  copyright 
violation.  This  action  avoids  possible 
duplication  by  the  Commission  of 
proceedings  previously  initiated  by 
complainant  before  the  U.S.  Customs 
Service  seeking  exclusion  of  material 
which  infringes  complainant's  copyright. 
Further,  the  phrase  "and  components 
thereof  has  been  added  to  paragraph 


(1)  above  on  the  basis  of  informal 
investigatory  activities  by  the 
Commission  which  revealed  that  the 
coin-operated  audio-visual  games  can 
be  imported  as  kits  as  well  as  entirely 
assembled  units. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint  is  available  for 
inspection  by  interested  persons  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  and 
in  the  Comm.ission's  New  York  Office,  6 
World  Trade  Center,  New  York,  New 
York  10048. 

Issued:  June  20, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

\VR  Doc   80-191  yS  Filed  6-24-fln;  8:45  am) 
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[Investigation  No.  337-TA-67] 

Certain  Inclined-Field  Acceleration 
Tubes  and  Components  Thereof; 
Commission  Order 

The  United  States  International  Trade 
Commission  denies  the  petition,  filed  on 
May  20.  1980  by  respondent  Dowlish 
Developm.ents,  Ltd..  for  reconsideration 
of  the  Commission's  denial  of  Dowlish's 
motion  for  summary  determination  of 
this  investigation.  On  December  11. 
•1979.  Dowlish  filed  a  motion  for 
summary  determination  of 
noninfringement  of  U.S.  Letters  Patent 
No.  3.380,323  (Motion  Docket  No.  67-12) 
on  the  basis  of  the  doctrines  of  file 
wrapper  estoppel  and  abandonment. 


After  oral  argument  and  the  submission 
of  briefs,  the  presiding  officer 
recommended  that  Dowlish  be  granted 
summary  determination  and  the 
investigation  be  terminated  as  to  all 
respondents.  The  Commission  heard 
oral  argument  on  the  recommendefd 
determination  on  March  12, 1980.  After 
considering  argument  of  counsel  and 
written  submissions,  the  Commission 
issued  a  "Notice  of  Commission 
determination  denying  the  presiding 
officer's  summary  determination  of 
noninfringement  and  designating  this 
investigation  as  more  complicated"  on 
May  6,  1980.  The  Commission  issued  an 
opinion  setting  forth  the  reasons  for  its 
determination  on  May  14, 1980.  Dowlish 
petitioned  for  reconsideration  on  May 
19, 1980  (Motion  Docket  No.  67-23). 

Under  the  Commission's  Rules  of 
Practice  and  Procedure,  19  CFR  210.56, 
"(a)ny  petition  for  reconsideration  must 
be  confined  to  new  questions  raised  by 
the  determination  .  .  .  upon  which  the 
petitioner  had  no  opportunity  to  submit 
arguments."  Respondent  Dowlish's 
motion  for  reconsideration  and 
supporting  brief  raise  no  new  questions 
of  law  or  fact-.  The  brief  argues  no  new 
legal  theories  and  raises  only  one  point 
of  authority  not  previously  cited  to  the 
Commission,  Henriksen  v.  Cory,  327 
F.2d  409  (7th  Cir.  1964).  That  sixteen- 
year-old  case  turns  on  the  application  of 
file  wrapper  estoppel  and  the  doctrine  of 
equivalents. '  Both  the  presiding  officer 
in  her  recommended  determination  in 
favor  of  Dowlish  and  the  Commission  in 
its  opinion  ruled  that  file  wrapper 
estoppel  and  the  doctrine  of  equivalents 
are  inappUcable  to  the  Dowlish's  motion 
for  summary  determination. 

The  Commission  also  denies 
Dowlish's  request  for  oral  argument. 

The  Secretary  shall  serve  copies  of 
this  order  upon  each  party  of  record  to 
this  investigation  and  cause  it  to  be 
published  in  the  Federal  Register. 

Issued:  June  18, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

\VR  Doc,  80-19202  filed  B-24-80:  8-4j  dm| 
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'While  the  doctrine  is  not  Invoked  by  name, 
Ht-nrikson  is  a  doctrine  of  equivalents  case.  The 
court  stated  that  "one  device  is  an  infringement  of 
the  other  if  it  performs  substantially  the  same 
function  in  substantially  the  same  way  to  obtain  the 
same  result.  In  other  words.  .  .  .  they  are  the  same 
even  though  they  may  differ  in  name,  form  and 
shape."  This  is  the  classic  definition  of  the  doc  trine. 
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(Investigation  Ho.  337-TA-67] 

Certain  Inclined-Field  Acceleration 
Tut>es  and  Components  Hiereof; 
Commission  Request  for  Comments 
Concerning  Settlement  Agreement, 
Procedural  History 

In  connection  with  the  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  inclined-field 
acceleration  tubes  and  components 
thereof  in  the  United  States,  the 
presiding  officer  recommended  on  May 
30, 1980,  that  the  Commission  grant  a 
motion  filed  by  the  University  of 
Pittsburgh  on  May  14, 1980  (Motion 
Docket  No.  67-20),  to  terminate  this 
investigation  with  respect  to  itself. 
Interested  persons  may  obtain  copies  of 
the  recommendation  by  contacting  the 
Office  of  the  Secretary  to  the 
Commission.  701  E  Street,  NW., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161. 

On  June  27, 1979,  the  Commissiori 
published  in  the  Federal  Register  (44  FR 
37567)  notice  of  an  investigation  to 
determine  whether  there  is  a  violation  of 
section  337(a)  of  the  Tariff  Act  of  1930  in 
the  unlawful  importation  of  certain 
inclined-field  particle  acceleration  tubes 
and  components  thereof  into  the  United 
States  or  in  their  sale  because  of  the 
alleged  infringement  of  claims  1-6  of 
U.S.  Letters  Patent  No.  3,308,323,  the 
effect  or  tendency  of  which  is 
substantially  to  injure  an  efficiently  and 
economically  operated  domestic 
industry. 

On  May  14, 1980,  respondent 
University  of  Pittsburgh  filed  a  motion  to 
terminate  the  investigation  as  to  itself 
(Motion  Docket  No.  67-20).  The 
University  of  Pittsburgh  has  entered  into 
an  agreement  with  complainant  High 
Voltage  Engineering,  settling  by  license 
all  claims  of  complainant  against  the 
University  of  Pittsburgh  based  on  the 
purchase,  use.  repair,  and  sale  of 
inclined-field  acceleration  tubes  by  the 
University.  Respondent  Dowlish 
Developments.  Ltd.,  initially  opposed 
the  motion  because  the  amount  of 
consideration  for  the  license  agreement 
was  not  disclosed.  The  University  of 
Pittsburgh  has  since  disclosed  the 
consideration,  which  has  been  paid  into 
escrow  pending  the  outcome  of  the 
investigation. 

The  presiding  officer  has 
recommended  that  the  motion  for 
termination  be  granted  (Order  No.  16, 
May  30. 1960). 


Written  Comments  Requested 

Because  the  motion  to  terminate  this 
investigation  with  respect  to  the 
University  of  Pittsburgh  based  upon  the 
settlement  agreement  is  effectively 
unopposed  and  because  the  presiding 
officer  has  recommended  termination  on 
the  basis  of  the  setUement  agreement, 
no  oral  argument  will  be  held.  However, 
in  light  of  the  Commission's  duty  to 
consider  the  public  interest,  the 
Commission  requests  written  comments 
from  the  public  concerning  the  effect  of 
the  termination  of  this  investigation, 
based  on  the  settlement  agreement.      ^ 
upon  (1)  the  public  health  and  welfare. 
(2)  competitive  conditions  in  the  U.S. 
economy.  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4J  U.S.  consumers. 
These  written  comments  must  be  filed 
with  the  Secretary  to  the  Commission  no 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
text  of  the  settlement  agreement  follows. 

Text  of  the  Settlement  Agreement 

This  Agreement  entered  into  this  25th  day 
of  April.  1980.  by  and  between  the  University 
of  Pittsburgh,  a  nonprofit  corporation 
organized  and  existing  under  the  laws  of  the 
Commonwealth  of  Pennsylvania,  having  an 
office  at  1028  Cathedral  of  Learning, 
Pittsburgh,  Pennsylvania  15260  (hereinafter 
called  "UNIVERSITY")  and  High  Voltage 
Engineering  Corporation,  a  corporation 
organized  and  existing  under  the  laws  of  the 
State  of  Massachusetts,  having  an  office  at 
South  Bedford  Street,  Burlington, 
Massachusetts  01803  (hereinafter  called 
"HIGH  VOLTAGE"). 

Witnesseth: 

Whereas,  High  Voltage  has  been  involved 
as  complainant  and  University  as  one  of  the 
respondents  in  a  United  States  International 
Trade  Commission  Investigation  bearing  the 
style  "Certain  Inclined-Field  Acceleration 
Tubes  and  Components  lliereof — 
Investigation  No.  337-TA-67; 

Whereas,  High  Voltage  has  charged 
University  with  infringement  of  Ucensed 
Patents  as  hereinafter  defined,  on  the  basis  of 
University's  purchase  of  four  acceleration 
tubes  from  Dowlish  Developments,  Ltd.  and 
use  of  the  same: 

Whereas,  High  Voltage  and  University 
wish  to  resolve  amicably  the  disputes  which 
exist  between  them; 

Now,  Therefore,  for  and  in  consideration  of 
the  undertakings  of  each  to  the  other 
contained  herein  and  intending  to  he  legally 
bound  hereby,  the  parties  agree  as  follows: 

1.  As  used  in  thij  agreement 

(a)  "Licensed  Patents"  means  (i)  Van  De 
Graaf  U.S.  patent  3.308,323  for  "Inclined-Field 
High-Voltage  Vacuum  Tubes"  granted  March 
7. 1967.  and  (ii)  Airser  U.S.  patent  3,423.684 
for  "Particle  Acceleration  Tube  Having 
Electric  Field  Control  Means"  granted 
)anuary  21, 1909,  and  (iii)  any  other  patent 
owned  or  controlled  by  High  Voltage  to  the 
extent  to  which  it  might  be  infringed  by  sale 
or  use  of  "Inclined-Field  Acceleration  Tubes" 
as  herein  defined. 


(b)  "Inclined-Field  Acceleration  Tubes" 
means  one  or  more  of  the  four  inclined-field 
acceleration  tubes  purchased  by  University 
from  Dowlish  Developments.  Ltd. 

2.  High  Voltage  hereby  waives  and 
extinguishes  all  patent  infringement  claims  as 
well  as  any  other  causes  of  action  against 
University  Irased  upon  University's  purchase 
and  use  of  Inclined-Field  Aoceieratioa  Tubes. 

3.  High  Voltage  hereby  grants  and 
University  accepts  an  irrevocable,  non- 
exclusive license  under  Licensed  Patents  to 
purchase,  use.  repair,  have  repaired  and  sell 
"Inclined-Field  Acceleration  Tubes". 

4.  High  Voltage  shall  promptly  take  all 
reasonable  action  to  have  University 
dismissed  as  a  respondent  in  said 
International  Trade  Commission 
Investigation  and  shall  cooperate  with 
University  in  its  efforts  to  be  withdrawn  from 
the  investigation  and  any  resultant  decree. 

5.  (a)  University  shall  promptly  after 
execution  of  this  Agreement  pay  the  sum  of 
ten  thousand  dollars  to  Henry  C.  Nields.  Esq. 
of  the  firm  of  Russell  ft  Neilds,  Sixty  SUte 
Street,  Boston,  Massachusetts  OZIOS. 
hereinafter  referred  to  as  the  Escrow  Agent, 
by  certified  check  payable  to  the  order  of 
"Henry  C.  Nields,  Escrow  Agent". 

(b)  The  sum  of  ten  thousand  dollars  paid  to 
the  Escrow  Agent  under  Section  S{a)  hereof 
shall  be  held  by  the  Escrow  Agent  in  a 
separate  escrow  account  established  by  him 
for  the  purposes  herein  set  forth  until  such 
time  as  payment  to  one  or  the  other  of  the 
parties  is  required  under  Section  6  hereof. 

(c)  It  is  agreed  that  Escrow  Agent  is  not  a 
party  to  and  shall  not  be  bound  by 
agreements  between  High  Voltage  and 
University.  Escrow  Agent  shall  act  as  a 
depository  only,  and  Escrow  Agent  shall  be 
liable  only  for  his  own  wilful  (sic)  gross 
negligence  and  misconduct. 

(d)  In  the  event  of  any  disagreement 
between  any  of  the  parties  resulting  in 
adverse  demands  being  made  in  connection 
with  this  deposit  in  escrow,  escrow  agent 
shall  be  entitled,  at  its  option,  to  refuse  to 
comply  with  any  such  claim  or  demand  so 
long  as  the  disagreement  shall  continue,  and 
in  so  doing  escrow  agent  shall  not  become 
liable  in  any  way  to  any  person  for  its  failure 
or  refusal  to  comply  «vith  such  conflicting  or 
adverse  claims  until  the  rights  of  the 
claimants  have  been  finally  adjudicated  or 
the  differences  adjusted  between  the  parties, 
and  escrow  agent  shall  have  been  notified 
thereof  in  writing  signed  by  all  parties 
interested. 

In  the  event  the  differences  between  the 
parties  have  not  been  adjusted  and  the 
escrow  agent  is  so  notified  within  a  period  of 
sixty  (60)  days  foilomng  receipt  of  notice  by 
escrow  agent,  escrow  agent  may  interplead 
the  funds  on  deposit  in  escrow  in  a  court  of 
proper  jurisdiction,  and  thereupon  escrow 
agent  shall  be  fully  and  completely 
discharged  of  its  duties  as  escrow  agent. 

6.  (a)  In  the  event  that  said  Intemationai 
Trade  Commission  Investigation  and  any 
appeal  (if  any)  therefrom  results  in  a  final 
decision  that  Licensed  Patent  3,306,323  is 
invalid  or  unenforcible  (sic)  or  not  infringed 
by  the  Dowlish  acceleration  tubes,  tiien 
Escrow  Agent  shall  pay  to  University  the  ten 
thousand  dollars,  plus  such  interest  as  may 
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have  accumulated  thereon,  held  by  him  under  [Investigation  No.  337-TA-75] 

section  5,  hereof  and  this  agreement  shall  be 

completely  and  totally  terminated.  No  waiver  Certain  Large  Video  Matrix  Display 

or  extinguishment  of  claims  under  Section  2  Systems  and  Components  Thereof; 

hereof  nor  any  license  under  Section  3  hereof  Termination 

shall  survive  such  termination.  ,, „„„„■  j„„„ti„„  „f  fU„  „-„o;^ir.r. 

,, , ,   .,           •  .u  A      J I  .       ••      I  Upon  consideration  oi  the  presiding 

b)  In  the  event  that  said  International  rr-      .                      j   .•             j  tu„ 

_,    j'             •    .      ,        .■    .■         J  oiiicer  s  recommendations  and  the 

Trade  Commission  Investigation  and  any  .  .    ,.  •                 .■       .■ 

appeal  (if  any)  therefrom  results  in  a  fmal  record  in  this  proceeding  the 

decision  that  Licensed  Patent  3,308,323  is  Commission  is  ordering  the  termination 

valid,  enforcible,  (sic)  and  infringed  by  the  0^  Investigation  No.  337-TA-75,  Certain 

Dowlish  acceleration  tubes,  then  Escrow  Large  Video  Matrix  Display  Systems 

Agent  shall  pay  to  High  Voltage  the  ten  and  Components  Thereof,  as  to  U.S. 

thousand  dollars  plus  such  interest  as  may  Letters  Patent  No.  4,148,073  by  granting 

have  accumulated  thereon,  held  by  him  under  complainant's  Motion  Docket  No.  75-7. 

Section  5  hereof.  The  order  is  effective  as  of  June  13. 

(c)  Upon  payment  in  accordance  with  1980. 

either  Section  6(a)  or  Section  6(b]  hereof  the  Any  party  wishing  to  petition  for 

Escrow  Agent  shall  be  fully  and  completely  reconsideration  of  the  Commission's 

discharged  of  its  duties  as  Escrow  Agent  action  must  do  so  within  fourteen  (14) 

hereunder.  jgyg  gf  service  of  the  Commission  order. 

7.  There  are  no  written  or  oral  ^^^^  petitions  must  be  in  accord  with 
understandings  of  any  nature  whatsoever  Commission  rule  210.56  (19  CFR  210.56). 
between  the  parties  which  are  not  expressed  <-,      •        r  lu    o          .     .      ,         .. 

.    ...            *^    .       , ., .                 .  Copies  of  the  Commission  s  action 

m  this  agreement,  and  this  agreement  may  .  ^  ,           ,            .,           ... 

not  be  modified  except  in  writing.  f  ^  order  and  any  other  public 

8.  This  agreement  shall  be  construed,  documents  in  this  investigation  are 
interpreted  and  governed  by  the  laws  of  the  available  to  the  public  during  official 
Commonwealth  of  Pennsylvania.  working  hours  (8:45  a.m.  to  5:15  p.m.)  in 

In  Witness  Whereof,  the  parties  have  the  Office  of  the  Secretary,  United 

caused  these  presents  to  be  executed  in  States  International  Trade  Commission, 

duplicate  by  their  proper  representatives  701  E  Street,  NW.,  Washington,  D.C. 

thereunto  duly  authorized.  20436,  telephone  (202)  523-0161. 

Attest:                      High  Voltage  Notice  of  the  institution  of  this 

Engineering  Corp.  investigation  was  published  in  the 

Federal  Register  of  December  19, 1979 
By (44  FR  75242). 

"V:; Issued:  June  18,  1980. 

Title  ' 

By  order  of  the  Commission. 

Attest:                   University  of  Pittsburgh  ^^^^,^  ^  ^^^^^ 

p" Secretary. 

(FR  Doc.  80^19200  Filed  6-24-flO;  8:45  am] 

Title  BILUNG  CODE  702(M)2-M 

Additional  Information 

The  original  and  19  true  copies  of  all  [Investigation  No.  337-TA-86] 

written  submissions  must  be  filed  with  *»  ^  •    «i.  n  d  •     ■.  »     •         *•     »• 

..    o       .        r  .u   r^                   A  Certain  She   Br  m  Hats;  nvestigation 

the  Secretary  of  the  Commission.  Any  '             " 

person  desiring  to  submit  a  document  Notice  is  hereby  given  that  a- 

(or  portion  thereof)  to  the  Commission  in  complaint  was  filed  with  the  U.S. 

confidence  must  request  in  camera  International  Trade  Commission  on  May 

treatment.  Request  should  be  directed  to  16, 1980  and  amended  on  May  28, 1980. 

the  Secretary  of  the  Commission  and  and  on  June  11,  1980,  under  section  337 

must  include  a  full  statement  of  the  of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 

reasons  the  Commission  should  grant  and  19  U.S.C.  1337a  on  behalf  of 

such  treatment.  The  Commission  will  Zwicker  Knitting  Mills,  410  Richmond 

either  accept  submissions  in  confidence  Street,  Appleton,  Wisconsin  54913. 

or  return  them.  All  nonconfidential  alleging  that  unfair  methods  of 

written  submissions  will  be  open  to  the  competition  and  unfair  acts  exist  in  the 

pubhc  inspection  at  the  Secretary's  importation  into  the  United  States  of 

Office.  certain  shell  brim  hats,  or  in  their  sale, 

Issued:  June  18, 1980.  because  such  hats  are  alleged  to  infringe 

„       ,       r.L    ^        •    .        ^  claims  1-7  and  to  be  made  in 

By  order  of  the  Commission.  .               .ui'       o.<.,fiio 

'  accordance  with  claims  8-11  of  U.S. 

Kenneth  R.  Mason,  Letters  Patent  3,898,699.  The  amended 

Secretary.  complaint  alleges  that  the  effect  or 

[FR  Doc.  80-19201  Filed  6-24-80: 8:45  am]  tendency  of  the  unfair  methods  of 

BiLUNQ  CODE  7020-02-M  Competition  and  unfair  acts  is  to  destroy 

or  substantially  injure  an  industry. 


efficiently  and  economically  operated, 
in  the  United  States. 

Complainant  requests  that  the 
Commission,  after  a  full  investigation 
has  been  conducted,  order  permanent 
exclusion  from  entry  into  the  United 
States  of  the  imports  in  question  arid 
provide  such  other  and  further  relief  as 
the  Commission  deems  appropriate. 
Complainant  also  requests  that  the 
Commission,  during  the  pendency  of  the 
investigation,  order  temporary  exclusion 
from  entry  into  the  United  States  of  the 
imports  in  question. 

Having  considered  the  complaint,  the 
Commission  on  June  12. 1980,  Ordered 
That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337),  an  investigation  be 
instituted  to  determine  whether  there  is 
reason  to  believe  that  there  is  a 
violation  and  whether  there  is  a 
violation  of  subsection  (a)  of  this  section 
in  the  unauthorized  importation  of 
certain  shell  brim  hats  into  the  United 
States,  or  in  their  sale,  by  reason  that 
such  hats  are  alleged  (a)  to  be  covered 
by  claims  1-7  of  the  U.S.  Letters  Patent 
3,898,669,  and  (b)  to  be  made  in 
accordance  with  claims  &-11  of  said 
letters  patent,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States: 

(2)  That  for  the  purposes  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

Zwicker  Knitting  Mills,  410  Richmond  Street, 
Appleton,  Wisconsin  54913. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 
unauthorized  importation  of  such 
articles  into  the  United  States,  or  in  their 
sale,  and  are  parties  upon  which  the 
complaint  is  to  be  served: 

Aris-Isotoner  Gloves,  Inc.,  417  Fifth  Avenue, 

New  York,  New  York  10016. 
Aris  (Philippines),  Inc.,  Orando  Drive,  Nakati, 

Risal,  Philippines. 

(c)  Edward  M.  Lebow.  Acting  Chief, 
Unfair  Import  Investigations  Division, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436,  shall  name  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436.  shall  designate 
the  presiding  officer. 


The  respondent  Aris  (Philippines], 
Inc..  has  been  added  in  paragraph  3(b] 
above  on  the  basis  of  the  informal 
investigatory  activities  of  the 
Commission. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  sections  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  and  sufficient  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommend  determination  and  a 
final  determination  containing  such 
findings. 

The  complaint  is  available  for 
inspection  by  interested  persons  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436.  and 
in  the  Commission's  New  York  Office,  6 
World  Trade  Center,  New  York.  New 
York  10048. 

Issued:  June  20,  1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  80-lS)199  RIed  6-24-8tt  8:45  am) 
BILLING  CODE  702&-02-M 


I  Investigation  No.  701-TA-51  (Final)] 

Butter  Cookies  From  Denmark 
Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  ZOl-TA-Sl  (Final), 
the  Commission  unanimously 
determined,  pursuant  to  section  104(a)(2) 
of  #ie  Trade  Agreements  Act  of  1979. 
that  jn  industry  in  the  United  States  is 
rii)f  mHterially  injured  or  threatennd 
with  maferiai  injury,  and  that 
esljblishment  of  an  industry  in  the 
United  States  is  not  materially  Pt'tarded 
by  reason  of  imports  of  butter  cookies, 
provided  for  in  item  182.20  of  the  Tariff 


Schedules  of  the  United  States,  from 
Denmark,  with  respect  to  which  the 
Conunerce  Department  has  found  that  a 
subsidy  is  being  provided  and  which  are 
subject  to  outstanding  countervailing 
duty  orders,  but  for  which  the 
imposition  and  collection  of 
countervailing  duties  have  been  waived. 

Background 

Section  104(a)(2)  of  the  Trade 
Agreements  Act  of  1979  requires  the 
United  States  International  Trade 
Commission  to  conduct  countervailing 
duty  investigations  in  cases  in  which  the 
Commission  has  received  the  most 
current  net  subsidy  information 
pertaining  to  any  countervailing  duty 
order  in  effect  on  January  1, 1980,  which 
had  been  waived  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930.  A  final 
affirmative  countervailing  duty 
determination  by  the  Secretary  of  the 
Treasury  vvith  respect  to  butter  cookies 
and  a  waiver  of  countervailing  duty 
were  published  in  the  Federal  Register 
on  January  5,  1978. 

On  February  5, 1980,  the  Commission 
received  from  the  Department  of 
Commerce  the  most  current  net  subsidy 
information  available  with  respect  to  the 
countervailing  duty  order  on  butter 
cookies  from  Denmark.  Accordingly,  the 
Commission  instituted  its  investigation 
on  imports  of  butter  cookies  from 
Denmark.  Notice  of  the  institution  of  the 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  Secretary,  U.S. 
International  Trade  Commission, 
Wa.shington,  D.C,  and  at  the 
Commission's  New  York  City  office. 
Notice  was  also  given  by  publishing  the 
notice  in  the  Federal  Register  of 
February  22, 1980  (45  FR  11938).  The 
public  hearing  was  held  in  Washington. 
D.C.  on  May  16. 1980. 

Views  of  Chairman  Bill  Alberger,  Vice 
Chairman  Michael  Calhoun  and 
Commissioner  Paula  Stem 

In  order  for  the  Commission  to  reach 
an  affirmative  determination  in  this 
investigation,  pursuant  to  section 
104(a)(2)  of  the  Trade  Agre-^menls  !Kc.\  ot 
1979.  it  is  necessary  to  find  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  Ihe 
United  States  is  materially  retarded. '  b\ 
reason  of  imports  from  Dt./imark  of 


butter  cookies  *  which  the  Department  of 
Commerce  has  found  are  receiving 
subsidies  and  are  thus  subject  to 
countervailing  duties,  the  imposition  and 
collection  of  which  has  been  waived.* 

We  believe  that  the  impact  of 
subsidized  imports  from  Denmark 
should  be  measured  against  those 
facilities  in  the  United  States  which 
produce  all  varieties  of  cookies.  The 
record  developed  in  this  investigation 
establishes  a  clear  basis  for  considering 
the  entire  cookie  industry  rather  than  a 
butter  cookie  industry  or  product  line  in 
this  investigation. 

Section  771(4)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(4))  provides,  in  part, 
guidance  for  determining  what 
constitutes  a  domestic  industry  as 
follows: 

(A)  In  General. — The  term  "industry" 
means  the  domestic  producers  as  a  whole  of 
a  like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product. 

(B)  Product  Lines. — The  effect  of  subsidized 
or  dumped  imports  shall  be  assessed  in 
relation  to  the  United  States  production  of  a 
like  product  if  available  data  permit  the 
separate  identification  of  production  in  terms 
of  such  criteria  as  the  production  process  or 
the  producer's  profits.  If  the  domestic 
production  of  the  like  product  has  no 
separate  identity  in  terms  of  such  criteria, 
then  the  effect  of  the  subsidized  or  dumped 
imports  shall  be  assessed  by  the  examination 
of  the  production  of  the  narrowest  group  or 
range  of  products,  which  includes  a  like 
product,  for  which  the  necessary  information 
can  be  provided. 

Further,  Section  771(10)  (19  U.S.C. 
1677(10))  provides: 

The  term  "like  product"  means  a  product 
which  is  like,  or  in  the  absence  of  like,  most 
.similar  in  characteristics  and  uses  with,  the 
article  subject  to  an  investigation  under  this 

title. 

The  record  in  this  investigation 
contains  a  substantial  quantity  of  data 
concerning  the  domestic  production  of 
butter  cookies.'  However,  domestic 


'  The  retard  is  denned  in  J  207.2(i)  of  ihe 
Cummission's  Rules  ofPract/cp  and  Provi>i!tirf  (m 
CFR  207.2(i)|. 


'  Siiu  e  there  is  dn  e'.!..blis)iH.l  durnes'ic  indaslrv 
proiiucinfi  rookies  and  a'.so  doiiiestir  producers  of 
biillei  ( .lukles.  the  qu.-sli.ir  ofmalfrial  relardalior. 
ijf  Ihe  est.tblishment  of  ,w  industry  is  not  at  issue 
and  will  not  he  di.scussed  further. 


•Butler  cookies  are  defined  as  small,  flat  baked 
products  containing  butler  as  the  sole  shortening 
ingredient 

^The  Depi,  of  Commerce  (Commerce)  determined 
iha!  subsidies  were  being  provided  in  the  amount  of 
42.7  cents  per  pound  m  Dec.  1979  and  in  the  amount 
of  M  cents  per  pound  in  May  1980. 

'  Com.'^MSsioner  Stem  pomls  cut  that  this 
uivestig,i!ion  was  initiated  as  a  result  of  ihe 
petitioner's  dcsi.'e  to  redress  subsidy  practices 
re^.irding  Danish  prodiix  lion  of  "butler  cookies  " 
However,  in  his  prehearing  statement  and  at  the 
hf.iMiig  the  petitioner  made  clear  thai  his  real 
■  inceru  h,'f  been  US  imports  of  Danish  "butter 
r  iinl.  i.js  in  tins,"  The  record  of  this  investigation 
irdK  ties  thai  more  than  90  percent  of  the  Danish 
Liutier  cookies  shipped  to  the  United  Stales  are  in 
tins.  Thus,  on  a  purely  physical  basis — taking  the 
unconventional  packaging  aspect  into  account — and 
m  '•onsidenilion  of  Ihe  Congress'  desire  thai  the 
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producers  do  not  utilize  separate 
facilities  or  specific  workers  in  the 
production  of  butter  cookies,  nor  do  they 
keep  separate  data  in  terms  of  the 
production  process,  labor  and  overhead 
costs,  or  profits  which  would  enable  us 
to  identify  a  separate  butter  cookie 
industry.  Therefore,  the  effect  of 
subsidized  imports  was  assessed  on  the 
production  of  all  cookies.  However, 
even  if  we  were  to  look  only  at  butter 
cookies,  our  decision  would  be  the 
same. 

Although  butter  cookies  are  made 
throughout  the  United  States,  only  two 
domestic  firms  reported  continuous 
production  of  such  items,  Deer  Park,  the 
petitioner,  and  Pepperidge  Farm,  the 
largest  domestic  producer  of  butter 
cookies.  The  production  of  butter 
cookies  by  both  of  these  firms  accounts 
for  a  very  small  percentage  of  their 
overall  production.  As  stated  above,  the 
producers  are  unable  to  separate 
financial  data  on  their  butter  cookie 
production.  Deer  Park  reported  to  the 
Commission  incrasing  net  profits  from 
1977-79  on  its  overall  operations. 
Pepperidge  Farm  submitted  no  specific 
profit-and-loss  data,  but  sent  the 
Commission  a  letter  indicating  that  it 
was  experiencing  no  injury  as  a  result  of 
imports  of  butter  cookies  from  Denmark. 

In  addition  to  considering 
profitability,  another  major  factor  to 
consider  when  determining  injury  to  an 
industry  is  the  effect  of  the  price  of  the 
imported  items.  Butter  cookies  are 
packaged  in  either  tins  or  non-metal 
containers.  The  pricing  data  received  by 
the  Commission  clearly  indicates  that 
imported  butter  cookies  packaged  in 
non-metal  containers  were  consistently 
priced  above  the  prices  of  both  Deer 
Park  and  Pepperidge  Farm.  With  respect 
to  butter  cookies  packaged  in  tins,  the 
products  distributed  by  two  importers 
were  consistently  below  those  of  Deer 
Park,  the  only  domestic  producer 


Footnotes  continued  from  last  page 
impact  of  allegedly  subsidized  imports  be  assessed 
on  as  narrow  a  range  of  products  as  possible,  there 
was  some  argument  for  designating  the  like  product 
as  "butter  cookies  in  tins." 

The  record  of  this  investigation,  however,  does 
not  contain  adequate  data  to  support  an  assessment 
of  injury  on  the  domestic  production  of  "butter 
cookies  in  tins."  Producers'  profits  were  not 
segregated  on  this  basis,  and  the  production  process 
varied  only  with  regard  to  packaging.  Data  on 
shipments  and  prices  were  provided  for  "butter 
cookies  in  tins,"  but  these  types  of  data  are 
normally  available  for  every  product  and  for  that 
reason  are  not  sufficient  to  establish  the  separate 
identity  of  production  of  a  particular  product  line 
under  Section  771(4)(D).  While  the  record  of  this 
investigation  did  indicate  that  the  seasonal  demand 
pattern  for  sales  of  "butter  cookies  in  tins"  varied 
substantially  from  that  of  similar  products,  key 
indicators  of  a  separate  product  line  such  as 
separate  data  on  profits,  labor  and  overhead  cost 
were  not  available. 


packaging  in  tins,  by  substantial 
margins.  However,  since  1977,  the 
largest  importer  for  which  the 
Commission  has  obtained  pricing 
information  (supplying  half  of  the 
imports  of  these  items)  has  charged 
much  more  for  its  butter  cookies 
packaged  in  tins  than  the  domestic 
producer.  There  was  no  evidence 
submitted  of  price  depression — prices  of 
all  domestic  butter  cookies  have  risen 
during  the  1977-79  period.  With  the 
largest  importer  of  butter  cookies 
packaged  in  tins  pricing  at  levels 
significantly  above  domestic  prices  and 
cookies  packaged  in  non-metal 
containers  consistently  priced  well 
above  domestically  produced  cookies, 
there  is  no  clear  indication  of  price 
suppression. 

Considering  all  of  the  informafion 
obtained  in  this  investigation,  we 
determine  that  the  cookie  industry  in  the 
United  States,  is  not  materially  injured 
or  threatened  with  material  injury. 

Findings  of  Fact 

The  conclusion  that  the  domestic 
industry  producing  cookies  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  butter  cookies  from  Denmark 
is  based  on  consideration  of  the 
economic  factors  required  by  section 
771(7)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677(7]).  Based  on  the  record  we  find  the 
following  facts: 

A.  Volume  of  Imports 

1.  U.S.  imports  of  cookies  from  all 
sources  increased  from  $45  million  in 
1977  to  $46  million  in  1979.  Imports  of 
butter  cookies  from  Denmark  (virtually 
the  only  cookie  product  imported  from 
that  country)  increased  from  4.9  million 
pounds  valued  at  $5.7  million  in  1977  to 
8.7  million  pounds  valued  at  $11.5 
million  in  1979.  Imports  from  Denmark 
accounted  for  25  percent  of  the  total 
value  of  all  cookie  imports  in  1979. 
(Report  at  A-7,  A-9  and  A-10.) 

2.  Imports  of  cookies  from  all  sources 
supplied  about  2  percent  of  apparent 
annual  domestic  consumption  of  such 
items  during  1977-79.  Imports  of  butter 
cookies  from  Denmark  accounted  for  0.3 
percent  of  the  value  of  domestic  cookie 
consumption  in  1977  and  0.6  percent  of 
consumption  in  1979.  (Report  at  A-7,  A- 
9  and  A-10,  table  1.) 

B.  Effect  of  Imports  on  United  States 
Prices 

3.  Evidence  of  underselling  on  the  part 
of  the  imported  product  was  mixed.  In 
the  case  of  butter  cookies  packaged  in 
tins,  two  small  importers  consistently 
undersold  the  only  U.S.  producer  selling 
cookies  in  tins  by  margins  from  18  to  30 


percent.  However,  the  largest  importer 
of  Danish  butter  cookies  (accounting  for 
about  50  percent  of  imports)  charged 
prices  which  ranged  from  15  percent  to 
27  percent  over  those  of  the  domestic 
producer.  In  the  case  of  butter  cookies 
packaged  in  non-metal  containers,  no 
evidence  of  underselling  was  found. 
Non-metal  containers  are  by  far  the 
dominant  form  of  packaging  for  U.S. 
producers. 

Prices  of  all  domesfic  butter  cookies 
increased  throughout  the  1977-79  period. 
In  the  case  of  butter  cookies  packaged  in 
non-metal  containers,  U.S.  prices 
generally  rose  more  rapidly  than  prices 
of  related  products.  Prices  of  U.S.  butter 
cookies  packaged  in  tins  increased  less 
rapidly  than  prices  of  related  goods. 
However,  prices  charged  by  the  largest 
importer  of  these  products  were 
consistently  higher  than  the  U.S.  price. 
(Report  at  A-17  through  A-20,  tables  7 
and  8.) 

C.  Impact  on  Affected  Industry 

4.  Domestic  shipments  of  U.S.- 
produced  cookies  increased  from  $1.5 
bilions  in  1977  to  $2.0  billion  in  1979. 
Shipments  of  butter  cookies  by  domestic 
producers  increased  from  1977  to  1979. 
(Report  at  A-7  and  A-13.) 

5.  The  share  of  the  U.S.  cookie  market 
accounted  for  by  domestic  producers 
was  over  97  percent  during  the  1977-79 
period.  The  share  of  U.S.  consumption  of 
butter  cookies  (based  on  quantity) 
accounted  for  by  U.S.  producers  (about 
one-fourth)  declined  from  1977  to  1979. 
(Report  at  A-7  and  A-12.) 

6.  Financial  data  reported  by  the 
petitioner  in  this  investigation  reveals 
increasing  net  profit  from  1977-79  on  the 
overall  operations  of  the  firm.  The 
petitioner  was  unable  to  isolate 
financial  data  on  operations  relating 
solely  to  the  production  of  butter 
cookies.  The  other  domestic  producer  of 
butter  cookies  responding  was  also 
unable  to  isolate  these  data.  That  firm 
reported  that  it  did  not  believe  it  was 
being  injured  by  imports  of  Danish 
butter  cookies.  (Report  at  A-15  and  A- 
16.) 

7.  The  petitioner  was  the  only  firm 
submitting  any  financial  data  with 
respect  to  their  operations.  The  v 
petitioner's  net  sales  of  all  cookies 
increased  during  the  1977-79  period. 
Deer  Park  alleged  lost  sales  to  eight 
customers  because  of  imports  from 
Denmark.  The  Commission  was  able  to 
confirm  only  one  instance  where  a 
buyer  had  discountinued  purchases  of 
domestic  butter  cookies  and  replaced 
them  with  the  imported  cookies  from 
Denmark.  Lower  price  was  given  as  the 
main  factor  in  the  customer's  shift  to  the 


imported  cookies.  (Report  at  A-16,  A-20 
and  A-21.) 

8.  The  year-end  inventories  for  U.S. 
producers  increased  during  the  1977-79 
period.  (Report  at  A-14.) 

9.  No  individual  workers  are  engaged 
exclusively  in  the  production  of  butter 
cookies  but  rather  participate  in  the 
total  output  of  the  plant.  No  information 
was  submitted  giving  specific 
employment  levels  or  trends  over  the 
1977-79  period  in  the  domestic  cookie 
industry.  However,  in  1979,  a  substantial 
number  of  domestic  employees  were 
separated  from  employment  and  were 
certified  by  the  Department  of  Labor  as 
eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974.  (Report  at  A-14 
and  A-15.) 

10.  No  information  was  obtained  by 
the  Commission  with  respect  to 
productivity,  return  on  investment, 
utilization  of  capacity,  cash  fiow, 
growth,  ability  to  raise  capital  or 
investment. 

Conclusions  of  Law 

A.  The  appropriate  domestic  industry 
against  which  the  impact  of  subsidized 
imports  from  Denmark  should  be 
measured  consists  of  those  domestic 
facilities  devoted  to  the  production  of 
cookies. 

B.  This  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  butter  cookies  from  Denmark. 

Statement  of  Reasons  for  the  Negative 
Determination  of  Commissioners 
Catherine  Bedell  and  George  M.  Moore 

On  the  basis  of  the  record  developed 
in  this  investigation,  we  determine, 
pursuant  to  section  104(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially 
retarded, '  by  reason  of  imports  of  butter 
cookies,  provided  for  in  TSUS  item 
182,20,  from  Denmark,  with  respect  to 
which  the  U.S.  Department  of  Commerce 
has  found  that  a  subsidy  is  being 
provided. 

The  Subsidy 

On  February  5,  1980,  the  Commission 
received  from  the  Department  of 
Commerce  the  most  current  information 
available  regarding  subsidies  bestowed 
upon  butter  cookies  from  Denmark. 
Subsidies  were  provided  in  the  amount 


of  $0,427  per  pound  in  December  1979. 
On  May  20, 1980,  Commerce  provided 
further  subsidy  data.  Subsidies  in  May 
1980  were  provided  in  the  amount  of 
$0.34  per  pound.* 

The  Domestic  Industry 

In  this  investigation  we  have 
concluded  that  the  appropriate  domesfic 
industry  against  which  the  impact  of  the 
subsidized  imports  from  Denmark 
should  be  measured  consists  of  the 
facilifies  in  the  United  States  producing 
cookies.  About  170  firms  in  the  United 
States  produce  cookies.  The  five  largest 
firms  represent  approximately  70 
percent  of  the  total  U.S.  cookie 
producfion.  Production  facihfies  are 
located  throughout  the  United  states 
with  major  concentrations  in 
Pennsylvania,  California,  and  New 
York.' 

Our  finding  concerning  the 
composition  of  the  appropriate  domestic 
industry  is  based  on  section  771(4)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(4)). 
Section  771(4(A)  defines  the  term 
"industry"  to  mean  the  domestic 
producer  of  a  "like  product,"  which  is  in 
turn  defined  in  section  771(10)  as  a 
"product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an 
investigaUon  under  this  Utle." 

SecUon  771(f)  further  provides: 

(D)  Product  Lines. — The  effect  of 
subsidized  or  dumped  imports  shall  be 
assessed  in  relation  to  the  United  States 
production  of  a  like  product  if  available  data 
permit  the  separate  identification  of 
production  in  terms  of  such  criteria  as  the 
production  process  or  the  producer's  profits. 
If  the  domestic  production  of  the  like  product 
has  no  separate  identity  in  terms  of  such 
criteria,  then  the  effect  of  the  subsidized  or 
dumped  imports  shall  be  assessed  by  the 
examination  of  the  production  of  the 
narrowest  group  or  range  of  products,  which 
includes  a  like  product,  for  which  the 
necessary  information  can  be  provided. 

The  imported  products  subject  to  this 
investigation  are  butter  cookies — small, 
flat,  baked  products  containing  butter  as 
the  sole  shortening  ingredient.'  The 
record  in  this  investigafion  contains  a 
substanfial  quantity  of  data  concerning 
the  domestic  production  of  butter 
cookies;  however,  domestic  producers 
do  not  utilize  separate  facilities  in  the 
production  of  these  items,  nor  were  they 
able  to  provide  separate  profit-and-loss 
data  on  their  butter  cookie  operations.* 
Since  the  domestic  production  of  the  like 
product  has  "no  separate  identity"  in 


'  Since  there  is  an  established  domestic  industry 
producing  cookies,  the  question  of  material 
retardation  of  the  establishment  of  an  industry  is 
not  at  issue. 


'See  Commission  Report  in  investigation  No.  701- 
TA-51  (Final)  (hereafter  "Report")  at  p.  A-7. 
'Report  at  p.  A-7. 
'  Report  at  p.  A-2. 
'Report  at  pp.  A-15  and  A-16. 


terms  of  production  process,  labor  and 
overhead  costs,  or  profit,  the  effect  of 
the  subsidized  imports  was  assessed  on 
production  of  all  cookies. 

The  Question  of  Material  Injury 

With  respect  to  the  question  of 
material  injury  to  the  domestic  industry 
or  the  likelihood  thereof,  the 
Commission  is  directed  by  section 
771  (7)  (B)  of  the  Tariff  Act  of  1930  to 
consider,  among  other  factors,  the 
volume  of  imports  of  the  merchandise 
subject  to  the  investigation,  the  effects 
of  such  imports  on  domestic  prices  of 
like  products,  and  the  impact  of  such 
imports  on  the  affected  U.S.  industry. 

The  volume  of  subsidized  imports. — 
U.S.  imports  of  cookies  from  all  sources 
increased  from  $45  million  in  1977  to  $46 
million  in  1979.  Imports  of  butter  cookies 
from  Denmark  (virtually  the  only  cookie 
product  imported  from  that  country) 
increased  from  4.9  millions  pounds, 
valued  at  $5.7  miUion,  in  1977  to  8.7 
million  pounds,  valued  at  $11.5  million, 
in  1979.  Imports  from  Denmark 
accounted  for  25  percent  of  the  total 
value  of  all  cookie  imports  in  1979.* 

Imports  of  cookies  from  all  sources 
supplied  about  2  percent  of  apparent 
annual  domestic  consumption  of  such 
items  during  1977-79.  Imports  of  butter 
cookies  from  Denmark  accounted  for  0.3 
percent  of  the  value  of  domesfic  cookie 
consumption  in  1977  and  0.6  percent  of 
consumption  in  1979.* 

Price  effects  of  subsidized  imports. — 
Price  data  were  developed  for  both 
imported  and  domestic  bufter  cookies. 
Such  prices  are  believed  to  be 
representative  of  domestic  and  import 
prices  during  1977-79' 

Evidence  of  underselling  on  the  part 
of  the  imported  product  was  mixed.  Two 
small  importers  selling  butter  cookies 
packaged  in  fins  consistently  undersold 
the  only  U.S.  producer  selling  cookies  in 
tins  by  18  to  30  percent.  However,  the 
largest  importer  of  Danish  butter 
cookies  (accounting  for  about  50  percent 
of  imports)  charged  prices  which  ranged 
from  15  percent  to  27  percent  higher 
than  those  of  the  domestic  producer.  No 
evidence  of  underselling  was  found 
regarding  butter  cookies  packaged  in 
nonmetal  containers.  Nonmetal 
containers  are  by  far  the  dominant  form 
of  packaging  for  U.S.  producers.' 

Prices  of  all  domestic  butter  cookies 
increased  throughout  1977-79,  providing 
no  evidence  of  price  depression.  There 
is  also  no  clear  evidence  of  price 
suppression.  Prices  of  domesfic  butter 


'  Report  at  pp.  A-7,  A-9.  and  A-10. 

'  Report  at  pp.  A-7  and  A-10. 

'Report  at  p.  A-17,  tables  7  and  8. 

'Report  at  pp.  A-8,  A-13,  A-14.  A-17,  and  A-18. 
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cookies  packaged  in  nonmetal 
containers  generally  rose  more  rapidly 
than  prices  of  related  products;  prices  of 
domestic  butter  cookies  packaged  in  tins 
Increased  less  rapidly  than  prices  of 
related  goods.  However,  prices  charged 
by  the  largest  importer  of  these  products 
were  consistently  highly  than  the  U.S. 
prices.' 

Impact  of  subsidized  imports  on  the 
affected  industry. — Domestic  shipments 
of  U.S.-produced  cookies  increased  from 
$1.5  billion  in  1977  to  $2.0  billion  in 
1979.*  Shipments  of  butter  cookies  by 
domestic  producers  also  increased 
during  the  period.* 

The  share  of  the  U.S.  cookie  market 
accounted  for  by  domestic  producers 
was  more  than  97  percent  during  1977- 
79.'  U.S.  producers  of  butter  cookies 
accounted  for  about  one-fourth  of  U.S. 
consumption  of  butter  cookies,  but  their 
share  declined  from  1977  to  1979.* 

Financial  data  reported  by  the 
petitioner,  Deer  Park  Baking  Co.,  reveal 
increasing  net  profit  from  1977-79  on  the 
overall  operations  of  the  firm.  The 
petitioner  was  unable  to  isolate 
financial  data  on  operations  relating  to 
the  production  of  butter  cookies.  The 
other  domestic  producer  of  butter 
cookies,  Pepperidge  Farm,  Inc.,  was  also 
unable  to  isolate  these  data.  That  firm, 
by  far  the  dominant  U.S.  producer  of 
butter  cookies,  reported  that  it  did  not 
believe  it  was  being  injured  by  imports 
of  Danish  butter  cookies.*  For  both 
firms,  butter  cookie  operations  were  a 
small  portion  of  total  operations.* 

Although  the  petitioner  alleged  lost 
sales  to  eight  customers,  the 
Commission  was  only  able  to  confirm 
one  instance  where  a  buyer  had 
discontinued  purchases  of  domestic 
butter  cookies  and  replaced  them  with 
imported  butter  cookies  from  Denmark.' 

The  Commission  contacted  nine  of  the 
largest  U.S.  producers  of  cookies  to 
determine  whether  they  produced  butter 
cookies.  Only  one  producer,  Pepperidge 
Farm,  Inc.,  responded  affirmatively. 
Pepperidge  Farm  has  informed  the 
Commission  that  it  does  not  believe  it  is 
being  injured  by  imports  of  Danish 
butter  cookies.* The  remaining  firms  did 
not  produce  butter  cookies  and  have  not 
alleged  any  injury  or  threat  of  injury 
from  butter  cookie  imports. 


'Reportatp.  A-18. 

'Report  at  p.  A-7. 

'  Report  at  p.  A-13. 

'  Report  at  p.  A-7. 

'Report  at  p.  A-12. 

'Report  at  pp.  A-15  and  A-16. 

"Report  at  p.  A-8. 

'Report  at  pp.  A-20  and  A-21. 

*  Report  at  pp.  A-7  and  A-SO. 


Conclusion 

We  therefore  conclude  that  a.n 
industry  in  the  United  States  is  neither 
materially  injured  nor  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  butter  cookies 
from  Denmark,  which  the  Department  of 
Commerce  has  found  are  being 
subsidized. 

By  order  of  the  Commission: 
Issued:  June  18,  1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-19204  Filed  ft-24-80:  8:45  am) 
BILLING  CODE  7020-02-M 


[Investigation  No.  731-TA-15  (Preliminary)] 

Pipes  and  Tubes  of  Iron  or  Steel  From 
Japan;  Reopening  of  April  14, 1980, 
Determination  Because  Erroneous 
Import  Statistics  Were  Relied  Upon  in 
That  Determination 

agency:  United  States  International 
Trade  Commission. 
action:  Examination  of  the  import 
statistics  relied  upon  by  the  Commission 
in  making  its  determination  in 
investigation  No.  731-TA-15 
(Preliminary)  under  the  Tariff  Act  of 
1930,  Pipes  and  Tubes  of  Iron  or  Steel 
from  Japan,  indicates  that  a  Commission 
reconsideration  of  that  determination  is 
necessary  as  those  statistics  were  in 
error.  Reconsideration  of  a  preliminary 
determination  is  not  undertaken  lightly 
by  this  Commission.  We  recognize  that 
Congress  intended  the  Commission  to 
make  its  determinations  based  on  "the 
best  information  available"  (Section 
733(a)  of  the  Tariff  Act  of  1930. 19  U.S.C. 
1673b{a)).  Even  under  the  best  of 
circumstances,  the  record  in  a 
preliminary  determination  will  never  be 
as  complete  and/or  accurate  as  the 
record  developed  in  the  more  thorough 
final  investigation.  The  discovery  of 
additional  relevant  information  or  minor 
statistical  errors  in  previously  reported 
information  will  normally  not  justify  the 
reopening  of  a  preliminary  affirmative 
determination,  since  additions  or 
corrections  to  the  record  will  be 
adequately  considered  by  the 
Commission  in  making  its  final 
determination.  In  rare  instances, 
however,  a  clear  mistake  is  made, 
unintentionally,  by  a  reporting  firm  that 
may  significantly  alter  the  factual  basis 
for  the  Commission's  determination. 
That  appears  to  be  the  situation  in  the 
case  before  us.  Accordingly,  the 
Commission  has  ordered  that  its 
determination  be  reopened  for  the 


purpose  of  reconsidering  whether  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  the 
importation  from  Japan  of  welded  pipes 
of  steel  provided  for  in  item  610.3205  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  which  are 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fair  value. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  E.  Fry,  Acting  Director  of 
Investigations,  U.S.  International  Trade 
Commission,  202  (523-0242). 
SUPPLEMENTARY  INFORMATION:  In  April 
1980,  the  Commission  found  that 
information  supplied  in  response  to 
agency  questionnaires  indicated  that 
U.S.  imports  of  Japanese  welded  pipes, 
classified  under  item  610.3205  of  the 
Tariff  Schedules  of  the  United  States 
Annotated,  had  almost  doubled  in  1978 
from  their  1977  level,  and  in  1979,  were 
68  percent  higher  than  in  1977.  On  April 
25. 1980,  the  Commission  received  a 
request  that  it  reconsider  its 
determination  in  investigation  No.  731- 
TA-15  on  the  basis  that  the  data 
concerning  the  imports  under  item 
610.3205  appeared  to  be  in  error  for  the 
years  1977-1979. 

In  response  to  the  request  for 
reconsideration,  the  Commission 
contacted  all  of  the  respondents  of  the 
Commission's  importers'  questionnaire 
in  investigaUon  No.  731-TA-15.  All  but 
one  of  those  firms  indicated  that  the 
data  they  reported  had  been  checked 
and  verified.  The  remaining  firm  made 
substantial  revisions  in  the  data 
reported  which  change  the  aggregate 
import  data  compiled  for  item  610.3205 
substantially.  The  Commission's  Office 
of  Investigations  audited  the  underlying 
import  records  of  the  firm  reporting  the 
changes,  and  verified  that  the  original 
data  submissions  were  mistaken. 

On  June  16, 1980,  the  Commission 
ordered  that  its  determination  in 
Investigation  No.  731-TA-15  be 
reopened  to  reconsider  the  import  of 
statistics  concerning  Japanese  welded 
pipe  classified  under  item  610.3205. 

PUBLIC  MEETING:  The  Commission  has 
scheduled  a  briefing  on  this  matter  for 
its  June  24, 1980,  meeting. 
Commissioners  will  determine  whether 
or  not  the  corrected  statistical  data  will 
change  their  individual  determinations 
in  Investigation  No.  731-TA-15,  at  this 
meeting. 

REPORT:  At  the  completion  of  this 
reconsideration,  the  Commission  will 
transmit  a  report  to  the  Secretary  of 
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Commerce.  The  Commission  expects  to 
transmit  the  report  by  July  7, 1980. 

Issued:  June  18, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  80-19215  Filed  6-24-80;  8:45  am) 
BILLING  CODE  7020-02-M 

[Investigation  332-110] 

Study  of  ttie  Economic  Effects  of  the 
Eruption  of  Mount  St.  Helens 

agency:  United  States  Internafional 
Trade  Commission. 

ACTION:  At  the  request  of  the  Committee 
on  Ways  and  Means,  United  States 
House  of  Representatives,  and  in 
accordance  with  the  provisions  of 
section  332  of  the  Tariff  Act  of  1930,  as 
amended,  the  Commission  has  instituted 
investigation  No.  332-110,  for  the 
purpose  of  studying  the  economic  effects 
of  the  eruption  of  Mount  St.  Helens  on 
the  Pacific  Northwest  and  on  the  United 
States.  The  report  will  include 
information  on: 

(1)  The  effect  on  imports  and  exports; 

(2)  The  effect  on  agricultural 
production  and  marketing  and  on 
manufacturing  and  investment; 

(3)  The  effect  on  the  transportation 
system;  and 

(4)  Any  long-term  detrimental  effect  to 
the  inhabitants  of  the  region  and  to  the 
ecosystem. 

To  the  extent  feasible,  the  Commission 
intends  to  use  such  data  as  are  available 
from  other  Federal  agencies,  so  as  to  avoid 
duplication. 

EFFECTIVE  DATE:  June  18,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lowell  Grant,  or  Mr.  Edward 
Furlow,  Agriculture,  Fisheries,  and 
Forest  Products  Division,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  20436  (Telephone  202- 
523-0035  or  202-523-0234). 
WRITTEN  SUBMISSIONS:  Since  there  will 
be  no  public  hearing  scheduled  for  this 
study,  written  submissions  are  invited 
from  interested  parties  concerning  any 
phase  of  the  study.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 


interested  persons.  To  be  insured  of 
consideration  by  the  Commission  in  this 
study,  written  statements  should  be 
submitted  at  the  earUest  practicable 
date,  but  no  later  than  August  1, 1980. 
All  submissions  should  be  addresed  to 
the  Secretary  at  the  Commission's  office 
in  Washington,  D.C.  20446. 

Issued:  June  18,  1980. 
By  Order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  80-19203  Filed  8-24-80;  8:45  amj 
BILLING  CODE  7020-02-M 


[Investigations  Nos.  701-TA-42  (Final) 
Through  701-TA-50  (Final)] 

Tomato  Products  From  Belgium, 
Denmark,  ttie  Federal  Republic  of 
Germany,  France,  Ireland,  Italy, 
Luxembourg,  the  Netherlands,  and  the 
United  Kingdom 

Determination 

On  the  basis  of  the  record  *  developed 
in  investigations  Nos.  701-TA-42  (Final) 
through  701-TA-50  (Final),  the 
Commission  unanimously  determined, 
pursuant  to  section  104(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  tomatoes 
(whether  or  not  reduced  in  size),  packed 
in  salt,  in  brine,  pickled,  or  otherwise 
prepared  or  preserved  (all  the  foregoing 
provided  for  in  items  141.65  and  141.66 
of  the  Tariff  Schedules  of  the  United 
States)  from  the  European  Community 
with  respect  to  which  the  Commerce 
Department  has  found  that  a  subsidy  is 
being  provided  by  the  European 
Community. 

Background 

Section  104(a)(2)  of  the  Trade 
Agreements  Act  of  1979  requires  the 
United  States  International  Trade 
Commission  to  conduct  countervailing 
duty  investigations  in  cases  in  which  the 
Commission  has  received  the  most 
current  net  subsidy  information 
pertaining  to  any  countervailing  duty 
order  in  effect  on  January  1, 1980,  which 
had  been  published  on  or  after  the  date 
of  enactment  of  the  act  (July  26,  1979) 
and  before  January  1,  1980.  A  final 
affirmative  countervailing  duty 
determination  by  the  Secretary  of  the 
Treasury  with  respect  to  certain  tomato 


products  from  the  European  Community 
was  published  in  the  Federal  Register  on 
August  22,  1979;  such  tomato  products 
were  defined  as  "canned  tomatoes  and 
tomato  concentrates  (paste  and  sauce, 
including  pulp),  classified  under  item 
numbers  141.6520, 141.6540,  and  141.6600 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)". 

On  February  5, 1980,  the  Commission 
received  from  the  Department  of 
Commerce  the  most  current  net  subsidy 
information  available  with  respect  to  the 
countervailing  duty  order  on  such 
tomato  products  from  the  European 
Community.  Accordingly,  the 
Commission  instituted  these 
investigations  on  imports  of  these 
tomato  products  from  the  European 
Community.  Notice  of  the  institution  of 
the  investigations  and  of  the  public 
hearing  to  be  held  in  connection 
therewith  was  duly  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C,  and  at 
the  Commission's  New  York  City  office. 
Nofice  was  also  given  by  publishing  the 
notice  in  the  Federal  Register  of 
February  22, 1980  (45  FR  11938).  The 
public  hearing  was  held  in  Washington, 
D.C,  on  May  9,  1980. 

Statement  of  Reasons  for  the  Negative 
Determination  of  Chainnan  Catherine 
Bedell  and  Commissioner  George  M. 
Moore  2 

On  the  basis  of  the  record  developed 
in  these  investigations,  we  determine, 
pursuant  to  section  104(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially 
retarded,' by  reason  of  .imports  of 
tomatoes  (whether  or  not  reduced  in 
size),  packed  in  salt,  in  brine,  pickled,  or 
otherwise  prepared  or  preserved, 
provided  for  in  TSUS  items  141.65  and 
141.66,  from  the  European  Community 
(EC)  with  respect  to  which  the  U.S. 
Department  of  Commerce  has  found  that 
a  subsidy  is  being  provided. 

The  Subsidy 

On  February  5,  1980,  the  Commission 
received  from  the  Department  of 
Commerce  the  most  current  information 
available  regarding  subsidies  bestowed 
upon  tomato  products  from  the  EC. 
Benefits  were  found  in  the  form  of 
processing  subsidies  in  the  amount  of 


'The  record  is  defined  in  sec.  207.2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  20-.2(j)). 


'Commissioner  Paula  Slrrn  concurs  in  the  result. 

'Since  there  is  an  established  domestic  industrj' 
producing  canned  tomatoes  and  tomato 
concentrates,  the  question  of  material  retardation  of 
the  establishment  of  an  industry  is  not  at  issue. 
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$0,250  per  pound  for  tomato 
concentrates  and  $0,104  per  pound  for 
peeled,  canned  tomatoes. 

The  Domestic  Industry 

In  these  investigations  we  have 
concluded  that  the  appropriate  domestic 
industry  against  which  the  impact  of  the 
subsidized  imports  from  the  EC  should 
be  measured  consists  of  the  facilities  in 
the  United  States  producing  canned 
tomatoes  and  tomato  concentrates. 
About  200  firms  in  the  United  States 
produce  such  processed  tomato 
products.  Approximately  10  percent  of 
these  firms  account  for  the  bulk  of 
production.  Production  facilities  are 
located  throughout  the  United  States, 
although  California  accounts  for  more 
than  80  percent  of  aggregate  production. 

Our  finding  concerning  the 
composition  of  the  appropriate  domestic 
industry  is  based  on  section  771(4)  of  the 
Tariff  Act  of  1930  (19  U.S.C,  1677(4)). 
Section  771(4)(A)  defines  the  term 
"industry"  to  mean  the  domestic 
producers  of  a  "like  product,"  which  is 
in  turn  defined  in  section  771(10)  as  a 
"product  which  is  hke,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an 
investigation  under  this  title."  Section 
771(4)(D)  further  provides: 

(D)  Product  Lines. — The  effect  of 
subsidized  or  dumped  imports  shall  be 
assessed  in  relation  to  the  United  States 
production  of  a  like  product  if  available  data 
permit  the  separate  identification  of 
production  in  terms  of  such  criteria  as  the 
production  process  or  the  producer's  profits. 
If  the  domestic  production  of  the  like  product 
has  no  separate  identity  in  terms  of  such 
criteria,  then  the  effect  of  the  subsidized  or 
dumped  imports  shall  be  assessed  by  the 
examination  of  the  production  of  the 
narrowest  group  or  range  of  products,  which 
includes  a  like  product,  for  which  the 
necessary  information  can  be  provided. 

In  recent  years  the  vast  bulk  of  U.S. 
imports  from  the  EC  of  the  tomato 
products  included  in  these 
investigations  consisted  of  canned 
tomatoes.*  However,  most  domestic 
producers  process  both  canned 
tomatoes  and  tomato  concentrates  in 
addition  to  other  fruits  and  vegetables. 
Although  the  record  contains  a 
significant  quantity  of  data  concerning 
both  canned  tomatoes  and  tomato 
concentrates,  most  domestic  producers 
do  not  process  these  items  in  separate 
production  facilities,  nor  do  they 
generally  maintain  separate  profit-and- 
loss  records.  Therefore  there  were 
insufficient  data  to  allow  us  to  separate 
the  domestic  production  of  canned 


tomatoes  and  tomato  concentrates  into 
two  distinct  product  lines  based  on  the 
statutory  criteria.  Thus  pursuant  to 
section  771(4)(D)  we  assessed  the 
impact  of  the  subsidized  imports  of 
canned  tomatoes  and  concentrates 
against  the  narrowest  range  of  domestic 
products  which  included  like  products. 

The  Question  of  Material  Injury 

With  respect  to  the  question  of 
material  injury  to  the  domestic  industry 
or  the  likelihood  thereof,  the 
Commission  is  directed  by  section 
771(B)  of  the  Tariff  Act  of  1930  to 
consider,  among  other  factors,  the 
volume  of  imports  of  the  merchandise 
subject  to  the  investigation,  the  effects 
of  such  imports  on  domestic  prices  of 
like  products,  and  the  impact  of  such 
imports  on  the  affected  U.S.  industry. 

The  volume  of  subsidized  imports. — 
U.S.  imports  of  tomato  concentrates  and 
other  prepared  or  preserved  tomatoes 
(which  consist  predominantly  of  canned 
tomatoes)  from  all  EC-member  countries 
rose  from  40  million  pounds  in  1975  to  49 
million  pounds  in  1976,  then  fell  without 
interruption  to  26  million  pounds  in  1979. 
Almost  all  of  the  imports  of  tomato 
products  from  the  EC  during  the  period 
of  these  investigations  consisted  of 
canned  peeled  tomatoes  supplied  by 
Italy.'*  Total  imports  from  the  EC 
supplied  from  2  percent  to  3  percent  of 
apparent  annual  U.S.  consumption  of 
tomato  concentrates  and  canned 
tomatoes  during  1975-78.  In  1979,  the 
ratio  of  such  imports  to  consumption 
declined  to  1.1  percent.* 

Price  effects  of  subsidized  imports. — 
The  Commission's  investigations 
revealed  that  there  had  been  no 
significant  price  undercutting  by  the 
imported  subsidized  merchandise  as 
compared  with  the  price  of  like  products 
produced  in  the  United  States,  and  no 
pattern  of  price  suppression  or 
depression  by  reason  of  such  imports. 
On  the  contrary,  prices  received  by 
importers  for  tomato  concentrates  and 
canned  tomatoes  from  the  EC  were 
consistently  higher  during  1977-79  than 
prices  received  by  U.S.  producers  for 
comparable  domestic  products. 

Prices  received  for  domestically 
produced  canned  tomatoes  and  tomato 
concentrates  generally  increased  slowly, 
or  in  some  instances  declined,  from  1977 
to  mid-1979,  and  then  fell  in  the  second 
half  of  1979.  In  contrast  to  the  generally 
flat  or  declining  trend  in  prices  received 
by  domestic  producers  during  1977-79, 
prices  realized  by  importers  of  Italian 
canned  tomatoes  increased  consistently 
from  the  first  quarter  of  1977  through  the 


fourth  quarter  of  1979.  Prices  for 
domestic  and  imported  tomato  paste 
followed  patterns  similar  to  the  prices  of 
canned  tomatoes.' 

Since  1977,  import  prices  for  canned 
tomatoes  and  tomato  concentrates  have 
exceeded  domestic  prices  by  an 
increasing  margin.  The  imported  ' 

subsidized  merchandise  has  not  had  a 
negative  impact  on  domestic  prices 
despite  the  decline  in  domestic  prices  in 
the  second  half  of  1979.  The  decline  in 
domestic  prices  appears  to  be 
attributable  to  the  domestic  oversupply 
of  tomatoes  for  processing  during  recent 
years,  and  an  accompanying  decline  in 
U.S.  consumption  of  tomato 
concentrates  and  canned  tomatoes.* 

Impact  of  subsidized  imports  on  the 
affected  industry. — Section  771(C)  of  the 
Tariff  Act  of  1930.  as  amended,  instructs 
the  Commission  to  examine,  with 
respect  to  the  impact  of  the  subsidized 
imports  on  the  domestic  industry,  all 
relevant  economic  factors  including,  but 
not  limited  to,  actual  and  potential 
decline  in  output,  sales,  market  share, 
profits,  productivity,  return  on 
investments,  utilization  of  capacity, 
factors  affecting  domestic  prices,  and 
actual  and  potential  negative  effects  on 
cash  flow,  inventories,  employment, 
wages,  growth,  ability  to  raise  capital, 
and  investment.  The  Commission 
received  questionnaire  responses  from 
domestic  producers  believed  to  account 
for  about  two-thirds  of  the  aggregate 
U.S.  output  of  tomato  concentrates  and 
canned  tomatoes  during  1977-79  and 
was  thus  able  to  get  an  accurate  picture 
of  the  economic  health  of  the  industi-y. 
On  the  basis  of  our  consideration  of  the 
above  economic  factors  we  find  that  the 
subsidized  imports  were  not  a 
significant  factor  affecting  the  domestic 
industry. 

Stimulated  by  sharp  increases  in 
prices  in  1973  and  1974,  annual  U.S. 
production  of  tomatoes  for  processing 
rose  by  almost  70  percent  during  the 
first  half  of  the  1970's— from  10  billion 
pounds  in  1970  to  17  billion  pounds  in 
1975.  Since  1975,  prices  have  leveled  off 
and  harvested  acreage  and  production 
have  declined  irregularly.  This  decline  is 
due  to  domestic  oversupply  and  a 
subsequent  voluntary  reduction  in 
planted  acreage.* 

Annual  U.S.  production  of  tomato 
concentrates  and  canned  tomatoes  was 
comparatively  stable  during  1975-79; 
such  production  closely  followed 
changes  in  the  output  of  tomatoes  grown 
for  processing. '"The  share  of  the  U.S. 


•See  Commission  Report  in  Investigutlons  Nos. 
701-TA^2  (Final)  through  701-TA-50  (Findl)  (here 
after  Report),  pp.  A-7  and  A-21,  and  tables  8-12. 


■■Report  at  pp.  A-14  and  A-15,  tables  8-12. 
'Report  at  p.  A-21. 


'  Report  at  pp.  A-21  through  A-28,  tablcb  17-20. 
■•  Report  at  pp.  A-9  and  A-20. 
'Report  at  pp.  A-9  and  A-10;  transcript  nf  the 
hearing,  pp.  16,  30,  and  31. 

"Report  at  pp.  A-9  and  A-10,  table  1. 


market  accounted  for  by  domestic 
producers  of  such  processed  tomato 
products  declined  from  96.2  percent  in 
1975  to  93.0  percent  in  1976,  then 
increased  irregularly  to  96.1  percent  in 
1979." 

As  reported  in  response  to  the 
Commission's  questionnaires,  U.S. 
capacity  to  produce  tomato  concentrates 
and  canned  tomatoes  declined  by  about 
5  percent  during  1977-79.  The  domestic 
industry's  rate  of  capacity  utilization  fell 
in  1978  when  one  of  the  largest  U.S. 
producers  closed  one  cannery.  It 
nevertheless  rose  in  1979  to  the  1977 
level  in  spite  of  the  fact  that  a  second 
large  producer  closed  two  of  its  plants 
late  that  year,  mainly  due  to  excess 
capacity. '2 

Domestic  shipments  of  U.S.  produced 
tomato  concentrates  and  canned 
tomatoes  reported  to  the  Commission 
increased  slightly  from  3.08  billion 
pounds,  valued  at  $610  million,  in  1977 
to  3.13  billion  pounds,  valued  at  $648 
million,  in  1979.  '^  U.S.  exports  of  tomato 
concentrates  and  canned  tomatoes 
increased  from  58  million  pounds  in  1977 
to  90  million  pounds  in  1979.'* 

U.S.  producers'  mid-year  inventories 
of  canned  tomatoes  increased  relative  to 
domestic  production  during  1977-79.  For 
example,  production  of  canned  tomatoes 
was  about  the  same  in  1979  as  in  1975. 
but  inventories  held  by  producers  on 
July  1, 1979.  were  equivalent  to  about  28 
percent  of  production,  compared  with  10 
percent  on  the  same  day  in  1975. "This 
increase  may  be  accounted  for  by  the 
domestic  oversupply  and  a  slight  decline 
in  demand. 

The  average  number  of  workers 
engaged  in  the  production  of  tomato 
concentrates  and  canned  tomatoes  fell 
sharply  from  8,823  in  1977  to  7,075  in 

1978,  then  recovered  partially  to  7,806  in 

1979.  The  average  number  of  hours 
worked  by  these  workers  dropped  from 
16.5  million  in  1977  to  12.9  million  in 
1976,  then  increased  to  14.4  million  in 
1979.  Wages  paid  to  workers  producing 
tomato  concentrates  and  canned 
tomatoes  fell  from  S98  million  in  1977  to 
S85  million  in  1978,  then  increased 
sharply  to  $102  million  in  1979.  The 
average  hourly  wage  paid  to  workers 
producing  such  tomato  products  rose  by 
20  percent  from  $5.93  in  1977  to  $7.10  in 
1979.  '^  Output  of  tomato  concentrates 
and  canned  tomatoes  per  man-hour  rose 
from  226  pounds  in  1977  to  244  pounds  -n 
1979. 
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Aggregate  net  sales  of  tomato 
concentrates  and  canned  tomatoes  by 
domestic  producers  responding  to  the 
Commission's  questionnaires  rose  by  9 
percent  from  $477  million  in  1977  to  $522 
million  in  1979.  Aggregate  net  operating 
profit  declined  by  59  percent  from  $41 
million  in  1977  to  $17  million  in  1979. 
The  ratio  of  net  operating  profit  to  net 
sales  dropped  from  8.5  percent  in  1977  to 
6.1  percent  in  1978  and  3.2  percent  in 
1979.  The  primary  reason  for  the  decline 
was  the  increase  in  costs  of  production 
in  the  face  of  steady  average  sales 
prices. "This  also  caused  a  reduction  in 
domestic  producers'  cash  fiow  from 
operations  from  $47  million  in  1977  to 
$26  million  in  1979.'* The  ratio  of 
producers'  operating  profit  to  the 
original  cost  or  book  value  of  total 
assets  followed  the  same  declining  trend 
as  the  ratio  of  net  operating  profits  to 
net  sales  during  1977-79. " 

Most  domestic  producers  did  not 
respond  to  the  Commission's  request  for 
information  pertaining  to  actual  and 
potential  negative  effects,  if  any,  of 
imports  for  tomato  concentrates  and 
canned  tomatoes  on  their  growth. 
investment,  and  ability  to  raise  capital. 
Those  producers  that  did  respond 
generally  alleged  that  there  was  an 
oversupply  of  processed  tomato 
products  due  to  the  excessive  U.S. 
capacity  during  1977-79.  ^^ 

The  Commission  was  unable  to 
confirm  any  instances  in  which 
domestic  producers  of  tomato 
concentrates  and  canned  tomatoes  had 
lost  sales  due  to  subsidized  imports  of 
these  products  from  the  EC.  The 
Commission's  staff  contacted  all  firms 
listed  by  domestic  producers  as 
customers  to  which  they  had  lost  sales 
but  was  unable  to  confirm  any  of  the 
alleged  instances  of  lost  sales." 

In  light  of  the  fact  that  the 
Commission  found  no  evidence  of  sales 
lost  dae  to  subsidized  EC  imports,  that 
prices  of  such  imported  products  were 
consistently  higher  than  prices  of 
comparable  dom.estic  products,  and  that 
imports  accounted  for  only  a  small  and 
declining  percentage  of  domestic 
consumption,  the  decline  in  profits 
cannot  be  attributed  to  the  subsidized 
imports.  Decreasing  profits  do,  however, 
appear  to  be  related  to  the  domestic 
oversupply  of  tomatoes  for  processing 
and  the  decline  in  U.S.  demand  for 
processed  tomato  products. 


"Report,  table  14. 

'•Report  at  p.  A-ll. 

"Report  a!  p.  .A-12. 

"Report  at  pp.  A-12  and  A-13,  tables  2-5. 

"Report  at  pp.  A-13  and  A-14,  table  6. 

"Report  at  pp.  A-15  and  A-16,  table  13. 


Conclusion 

We  therefore  conclude  that  an 
industry  in  the  United  States  is  neither 
materially  injured  nor  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded 
by  reason  of  imports  of  tomato 
concentrates  and  canned  tomatoes  from 
the  EC  which  the  Department  of 
Commerce  has  found  are  being 
subsidized. 

Views  of  Vice  Chairman  Bill  Alberger 
and  Commissioner  Michael  J.  Calhoun 

In  order  for  the  Commission  to  reach 
an  affirmative  determination  in  this 
investigation,  it  is  necessary  to  find  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  '^  by  reason  of  imports  of 
merchandise  subject  to  the  Treasury 
Department's  order  TD  79-233  (44  FR 
49248).  23  In  this  order  the  Treasury 
Department  gave  notice  that, 

[Tjomato  products  which  are  imported 
directly  from  the  European  Community  *   '  • 
will  be  subject  to  the  payment  of 
countervailing  duties  equal  to  the  net  amount 
of  any  bounty  or  grant  determined  or 
estimated  to  have  been  paid  or  bestowed. 

and  order  that  for  products  under  TSUS 
items  141.6520. 141.6540,  and  141.6600 
(paste,  sauce,  and  other  respectively), 

(Ijmported  directly  or  indirectly  from  the  EC. 
which  benefit  from  [tJie]  bounties  or  grants, 
there  shall  be  collected,  in  addition  to  any 
other  duties  estimated  or  determined  to  be 
due.  countervailing  duties  in  the  amount 
ascertained  *  *  * 

Pursuant  to  section  104(a)(1)  of  the 
Trade  Act  of  1979,  on  February  5,  1980. 
the  Commission  received  from'  the 
Department  of  Commerce  the  most 
current  information  available  regarding 
subsidies  on  these  tomato  products  from 
the  European  Community.  Benefits  were 
found  in  the  form  of  processing 
subsidies  in  the  amount  of  $.25  per 
pound  for  tomato  concentrates  and  $.014 
per  pound  for  peeled,  canned  tomatoes. 

Domestic  Industry 

Under  secfion  771(a)f4)  of  the  Tariff 
Act  of  1930,  the  term  industry  is  defined 
as, 

(Tjhe  domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a  major 
proportion  of  the  total  domestic  production  of 
that  product. 

The  term  "like  product"  is  defined  in 
section  771(10)  as. 


"Report  dt  pp.  A-17  and  A-18. 
"Report  at  pp.  A-17  and  A-19. 
"Report  at  pp.  A-19  and  A-20. 
"Report  at  p.  A-19. 
"  Report  at  p.  A-29. 


"Since  there  is  an  established  domestic  industry 
producing  canned  tomatoes  and  tomato 
concentrates,  the  question  of  material  retardation  of 
the  establishment  of  an  industry  is  not  at  issue. 

"  See  Section  104(a)(2)  of  the  Trade  Act  of  1979. 
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[A]  product  which  is  like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an  investigation 
under  this  title. 

Although  the  original  petition  filed  in 
this  case  was  restricted  to  subsidized 
imports  of  canned  products  of  the  San 
Marzano  and  Romano  tomatoes  from 
Italy,  the  Department  of  The  Treasury 
broadened  its  subsidy  investigations  to 
include  all  canned  tomato  products 
including  peeled  tomatoes  and  tomato 
concentrates  from  the  European 
Community  which  btnefit  from  the  EC 
subsidy.  Accordingly,  the  Commission 
instituted  the  instant  investigation  with 
regard  to  such  canned  tomato  products 
from  the  European  Community.  Thus, 
the  "like  product"  in  question  here  is 
canned  tomatoes  and  concentrates,  but 
without  regard  to  the  specific  type  of 
tomato.  As  a  result,  we  find  the  relevant 
industry  to  be  those  facilities  in  the 
United  Stales  producing  canned 
tomatoes  and  tomato  concentrate. 

Approximately  200  firms  in  the  United 
States  produce  the  processed  tomato 
products  under  investigation  with  about 
10  percent  of  these  firms  accounting  for 
the  bulk  of  total  production.  Production 
facilities  are  located  throughout  the 
United  States,  but  California  accounts 
for  more  than  80  percent  of  aggregate 
production.  Processing  also  takes  place 
in  Ohio,  Indiana.  New  jersey. 
Pennsylvania.  Virginia  and  other  states. 
The  emergence,  in  recent  years,  of 
California  as  the  predominant  producer 
has  occurred  because  of  the 
development  and  use  of  mechanical 
harvesting  methods  which  are  well 
suited  to  California's  growing 
conditions. 

Most  domestic  producers  of  canned 
tomatoes  and  tomato  concentrates  also 
process  other  fruits  and  vegetables.  In 
general,  however,  processed  tomatoes 
are  one  of  their  most  important 
products.  The  types  and  quantities  of 
processed  tomato  products  produced 
vary  greatly  from  year  to  year 
depending  on  the  availability  of  the  crop 
for  the  season,  carryover  stock  and 
other  factors.  Processing  plants  tend  to 
be  located  near  their  tomato  source. 

In  recent  years,  the  bulk  of  the  tomato 
products  in  question  here  from  the 
European  Community  have  consisted  of 
prepared  or  preserved  tomatoes  entering 
under  TSUS  item  141.66.  They  were 
almost  entirely  canned  peeled  tomatoes, 
the  majority  of  which  were  imported  by 
approximately  20  importers  in  the  New 
York  City  area.  These  importers 
specialize  in  Italian  agricultural 
products  and  distribute  their  imports  for 
sale  to  wholesalers  and  retailers  in  the 
Northeastern  markets  of  the  United 
States. 


The  facts  in  the  case,  however,  do  not 
meet  the  statutory  criteria  for  assessing 
the  impact  of  imports  in  terms  of  a 
regional  industry  under  section  771(c)  of 
the  Tariff  Act  of  1930.  That  section 
requires  that  the  domestic  producer 
within  a  regional  area  sell  almost  all  of 
its  production  of  the  like  product  in  that 
area  and  that  the  demand  for  the  like 
product  is  not  supplied  to  any 
substantial  degree  by  domestic 
producers  of  the  like  product  located 
elsewhere  in  the  United  States.  In  the 
instant  investigation,  although  sales  of 
imported  canned  tomatoes  do  appear  to 
be  concentrated  in  the  Northeastern 
United  States,  domestic  producers  of  the 
like  produce  sold  in  the  Northeastern 
markets  and  in  other  areas  of  the  United 
States  are  located  primarily  in 
California. 

Material  Injury  or  Threat  Thereof 

Under  section  771(4)(d)  we  are 
required  to  assess  the  effect  of 
subsidized  imports  in  relation  to  the 
domestic  production  of  a  like  product, 

[I]f  available  data  permit  the  separate 
identification  of  production  in  terms  of  such 
criteria  as  production  process  or  the 
producer's  profits. 

If  this  is  not  possible  then, 

The  effect  of  the  subsidized  '   *  *  imports 
shall  be  assessed  by  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes  the  like  product,  for 
which  the  necessary  information  can  be 
provided. 

During  the  hearing  and  in  the  briefs, 
the  parties  addressed  the  issue  of  the 
impact  of  imports  of  San  Marzano  and 
Romano  tomato  products.  But,  as  has 
been  discussed,  the  like  product  found 
was  canned  tomato  products  without 
regard  to  the  specific  type  of  tomato. 
Nevertheless,  the  Commission  staff 
attempted,  but  was  unable  to  obtain 
adequate  data  to  allow  for  an  an-alysis 
of  the  impact  of  imports  on  domestic 
tomato  products  of  the  San  Marzano 
and  Romano  tomatoes  as  distinct 
product  lines.  Additionally,  there  was 
insufficient  evidence  to  establish  that 
European  Community  canned  tomatoes 
of  this  variety  were,  indeed,  comparable 
to  the  domestically  produced  varieties 
of  canned  tomatoes  on  the  basis  of  such 
characteristics  as  taste  and  use. 

Data  gathering  was  further 
complicated  by  the  fact  that  most 
domestic  producers  process  both  canned 
tomatoes  and  concentrates  in  addition 
to  other  fruits  and  vegetables.  Although 
the  record  contains  a  significant 
quantity  of  data  concerning  both  canned 
tomatoes  and  tomato  concentrates,  most 
domestic  producers  do  not  process  items 
in  separate  production  facilities,  nor  do 


they  generally  maintain  separate  profit- 
and-loss  records.  Therefore,  there  was 
insufficient  data  to  allow  us  to  separate 
the  domestic  production  of  canned 
tomatoes  and  tomato  concentrates  into 
San  Marzano  and  Romano  product  lines. 
Consequently,  pursuant  to  section 
771(4)(d),  we  have  assessed  the  impact 
of  the  subsidized  imports  of  canned 
tomatoes  and  concentrates  against  the 
like  domestic  product  which  is  canned 
tomatoes  and  concentrates  without 
regard  to  tomato  variety. 

The  domestic  industry,  as  defined 
above,  appears  to  be  relatively  healthy 
despite  the  presence  of  certain  inhibiting 
factors.  The  slight  decline  in  annual 
production  of  tomato  concentrates  and 
canned  tomatoes  during  1975  to  1979,  for 
example,  is  counterbalanced  by  the 
increase  of  domestic  shipments  and 
exports  during  1977  to  1979.  U.S. 
production  capacity  has  fallen  slightly 
and  inventories  have  risen  from  1975  to 
1979.  This  decline,  however,  is  due 
primarily  to  an  overall  decline  in  U.S. 
consumption  that  was  coupled  with  an 
excess  capacity  problem  experienced  by 
the  industry  during  1977  to  1979.  The 
industry  is  adjusting  to  this  sitution  by 
reducing  the  total  harvested  acreage 
while,  at  the  same  time,  it  successfully 
instituted  measures  to  increase  worker 
output.  After  declining  in  1978,  capacity 
utilization  in  1979  returned  to  its  1977 
level. 

Perhaps  the  greatest  concern  to  the 
domestic  industry  is  the  declining  ratio 
of  operating  profit  to  net  sales.  Lower 
profitability  has  in  turn  caused  a 
decrease  in  cash  flow.  The  record, 
however,  does  not  support  the  industry's 
argument  that  subsidized  imports  have 
contributed  to  these  lower  levels  of 
profits.  The  ratio  of  EC  imports  of 
tomato  concentrates  to  U.S. 
consumption  remained  negligible  at  0.6 
percent  from  1975  to  1979,  while  the 
ratio  of  EC  imports  of  canned  tomatoes, 
to  U.S.  consumption  actually  fell  from  a 
high  of  4.6  percent  in  1976  to  2.1  percent 
in  1979,  As  noted  above,  the  drop  in  U.S. 
producfion  is  due  entirely  to  the  overall 
drop  in  consumption  rather  than 
competition  with  imported  tomatoes 
from  the  EC.  Moreover,  the  prices  of 
tomatoes  imported  from  the  EC  were 
consistently  higher  than  the  prices  of 
domestically  produced  tomatoes.  The 
Commission's  investigation  revealed  no 
instance  of  price  undercutting  or 
evidence  of  price  suppression  or  lost 
sales.  Thus,  we  cannot  attribute  any 
symptoms  of  injury  the  industry  may  be 
experiencing  to  the  subsidized  EC 
imports. 


Findings  of  Fact 

The  conclusion  that  the  domestic 
industry  producing  tomato  concentrates 
and  canned  tomatoes  is  not  materially 
injured  or  threatened' with  material 
injury  by  reason  of  subsidized  imports 
of  such  products  from  the  EC  is  based 
on  consideration  of  the  economic  factors 
required  by  Section  771(7)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677(7)).  Our 
findings  of  fact  are: 
A.  Volume  of  imports 
1.  U.S.  imports  of  tomato  concentrates 
and  other  prepared  or  preserved 
tomatoes  (which  consist  predominantly 
of  canned  tomatoes)  from  all  sources 
increased  from  96  million  pounds  in  1975 
to  137  million  pounds  in  1977.  then 
decreased  to  90  million  pounds  in  1979. 
Imports  from  all  EC-member  countries 
(more  than  99  percent  of  which  are  from 
Italy)  rose  from  40  million  pourids  in 
1975  to  49  million  pounds  in  1976,  then 
fell  each  year  without  interruption  to  26 
million  pounds  in  1979.  Imports  of 
canned  tomatoes  from  the  EC  (again 
virtually  entirely  from  Italy)  fell  from  49 
million  pounds  in  1976  to  26  million 
pounds  in  1979.  Imports  of  tomato 
concentrates  from  the  EC  have  been 
negligible,  accounting  for  0.4  percent  of 
the  total  quantity  imported  in  1979. 
Imports  of  such  items  from  the  EC  fell 
from  583,000  pounds  in  1977  to  186,000 
pounds  in  1979.  (Report  at  A-14  and  A- 
15,  tables  8-12). 

2.  Imports  of  tomato  concentrates  and 
canned  tomatoes  from  the  EC  supplied 
from  2  percent  to  3  percent  of  apparent 
annual  domestic  consumption  of  such 
items  during  1975-78;  the  ratio  of  such 
imports  to  consumption  declined  to  1.1 
percent  in  1979.  The  EC  supplied 
negligible  quantities  of  tomato 
concentrates  (less  than  0.6  percent  of 
annual  U.S.  consumption  in  1975-79), 
while  the  ratio  of  imports  of  other 
prepared  or  preserved  tomatoes 
(predominantly  canned  tomatoes)  from 
the  EC  to  U.S.  consumption  of  canned 
tomatoes  rose  from  3.0  percent  in  1975  to 
4.6  percent  in  1976  but  has  since 
declined,  amounting  to  2.1  percent  in 
1979.  (Report  at  A-21). 

B.  Effect  of  imports  on  United  States 
prices 

3.  Prices  received  by  importers  for 
tomato  concentrates  and  canned 
tomatoes  from  the  EC  were  consistently 
and  significantly  higher  during  1977-79 
than  prices  received  by  U.S.  producers 
for  comparable  domestic  products.  For 
example,  the  average  price  received  by 
domestic  producers  for  a  case  of  24/35- 
oz.  cans  of  tomatoes  sold  on  the  east 
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coast  "  fluctuated  between  $14  and  $15 
during  1977  and  1978.  rose  to  a  high  ii 
$16.60  in  April-June  1979.  and  then  feii 
to  a  3-year  low  of  $13.79  in  October- 
December  of  that  year.  In  contrast  to  the 
generally  flat  trend  in  prices  received  by 
domestic  producers  during  1977-79, 
prices  realized  by  importers  of  Italian 
canned  tomatoes  in  cases  of  24/35-oz. 
cans  rose  from  an  average  of  $15.08  in 
the  first  quarter  of  1977  to  $22.16  in  the 
fourth  quarter  of  1979.  (Report  at  A-22 
through  A-28.  tables  17-20). 
C.  Impact  on  the  affected  industry 

4.  Annual  U.S.  production  of  tomato 
concentrates  and  canned  tomatoes 
showed  no  discernible  upward  or 
downward  trend  during  1975-79;  such 
production  closely  followed  changes  in 
the  domestic  output  of  tomatoes  grown 
for  processing.  (Report  at  A-10  and  A- 
11). 

5.  The  share  of  the  U.S.  market 
accounted  for  by  domestic  producers  of 
tomato  concentrates  and  canned 
tomatoes  declined  from  96.2  percent  in 
1975  to  93.0  percent  in  1976,  then 
increased  irregularly  to  96.1  percent  in 
1979.  (Report,  table  14). 

6.  As  reported  in  response  to  the 
Commission's  questionnaires.  U.S. 
capacity  to  produce  tomato  concentrates 
and  canned  tomatoes  declined  by  about 
5  percent  during  1977-79.  The 
respondents'  rate  of  capacity  utilization 
fell  from  1977  to  1978.  but  then  rose  in 
1979  to  the  1977  level.  (Report  at  A-11). 

7.  Domestic  shipments  of  U,S.- 
produced  tomato  concentrates  and 
canned  tomatoes  reported  to  the 
Commission  increased  from  3.08  billion 
pounds,  valued  at  $610  million,  in  1977 
to  3.13  billion  pounds,  valued  at  $648 
million,  in  1979.  (Report  at  A-12). 

8.  U.S.  exports  of  tomato  concentrates 
and  canned  tomatoes  increased  from  58 
million  pounds  in  1977  to  90  million 
pounds  in  1979.  (Report  at  A-12  and  A- 
13). 

9.  U.S.  producers'  mid-year 
inventories  of  canned  tomatoes,  as 
reported  by  the  National  Food 
Processors  Association,  increased 
relative  to  domestic  production  during 
1977-79.  U.S.  production  of  canned 
tomatoes  was  about  the  same  in  1979  as 
in  1975.  but  inventories  held  by 
producers  on  July  1. 1979.  were 
equivalent  to  about  28  percent  of 
production,  compared  with  10  percent 
on  the  same  day  in  1975.  (Report  at  A-13 
and  A-14).  Producers'  yearend 
inventories  of  tomato  concentrates,  as 


"Because  no  tomatoes  in  this  size  container  are 
processed  on  the  east  coast  (they  are  instead 
processed  in  California  and  shipped  east),  to  insure 
comparability,  east  coast  prices  were  calculated  by 
adding  freight  costs  to  prices  received  by  domestic 
producers  on  the  west  coast. 


reported  to  the  Commission,  did  not 
evidence  any  clear  trend  during  1976-79. 
(Report  table  6). 

10.  The  average  number  of  workers 
engaged  in  the  production  of  tomato 
concentrates  and  canned  tomatoes  fell 
from  8.823  in  1977  to  7.075  in  1978.  then 
recovered  partially  to  7,806  in  1979.  The 
average  number  of  hours  worked  by 
these  employees  dropped  from  16.5 
million  in  1977  to  12.9  million  in  1978, 
and  then  increased  to  14.4  million  in 
1979.  (Report  at  A-15  and  A-16.  table 
13). 

11.  Wages  paid  to  workers  producing 
tomato  concentrates  and  canned 
tomatoes  fell  from  $98  million  in  1977  to 
$85  million  in  1978.  then  increased  to 
$102  million  in  1979.  The  average  hourly 
wage  paid  to  workers  producing  such 
tomato  products  rose  by  20  percent  from 
$5.93  in  1977  to  $7.10  in  1979.  (Report  at 
A-15.  table  13). 

12.  Output  of  tomato  concentrates  and 
canned  tomatoes  per  work-hour  on  such 
production  by  production  and  related 
workers  rose  from  226  pounds  in  1977  to 
244  pounds  in  1979.  (Report,  tables  1  and 
13). 

13.  Although  aggregate  net  sales  of 
tomato  concentrates  and  canned 
tomatoes  by  domestic  producers 
responding  to  the  Commission's 
questionnaires  rose  from  $477  million  in 
1977  to  $522  million  in  1979.  net 
operating  profit  declined  from  $41 
million  in  1977  to  $17  miUion  in  1979. 
The  ratio  of  net  operating  profit  to  net 
sales  dropped  from  8.5  percent  in  1977  to 
3.2  percent  in  1979.  The  primary  reason 
for  the  decline  was  the  increase  in  costs 
of  production  in  the  face  of  steady 
average  sales  prices.  (Report  at  A-17 
and  A-18). 

14.  Domestic  producers'  cash  flow 
from  operations  declined  from  $47 
million  in  1977  to  $26  million  in  1979. 
(Report  at  A-17  and  A-19). 

15.  The  ratio  of  producers'  operating 
profit  to  the  original  cost  or  book  value 
of  total  assets  followed  the  same 
declining  trend  as  the  ratio  of  net 
operating  profits  to  net  sales  during 
1977-79.  (Report  at  A-19  and  A-20). 

16.  Most  domestic  producers  did  not 
respond  to  the  Commission's  request  for 
information  pertaining  to  the  actual  and 
potential  negative  effects,  if  any,  of 
subsidized  tomato  concentrates  and 
canned  tomatoes  imported  from  the  EC 
on  the  producers'  growth,  investment, 
and  ability  to  raise  capital.  Those 
producers  that  did  respond  generally 
alleged  that  there  was  an  oversupply  of 
processed  tomato  products  due  to 
excessive  U.S.  capacity  during  1977-79. 
(Report  at  A-19). 

17.  The  Commission  was  imable  to 
confirm  any  alleged  sales  lost  by 
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domestic  producers  to  imports  of 
subsidized  tomato  concentrates  and 
canned  tomatoes  from  the  EC.  (Report  at 
A-29). 

Conclusions  of  Law 

A.  The  appropriate  domestic  industry 
against  which  the  impact  of  subsidized 
imports  from  the  EC  should  be  measured 
consists  of  those  domestic  facilities 
devoted  to  the  production  of  tomato 
concentrates  and  canned  tomatoes. 

B.  The  like  product  in  question  here  is 
tomato  concentrates  and  canned 
tomatoes  as  described  in  the 
determination  without  regard  to  the 
specific  tomato  type. 

C.  The  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  tomato  concentrates  and 
canned  tomatoes  from  the  EC. 

Issued:  June  12. 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  aO-19205  Filed  6-24-80:  8:45  am| 
BILLING  CODE  7020-02-11 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
10-12  1980,  in  Room  1046, 1717  H  Street, 
NW,  Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  July  10, 1980 

8:30  a.m.-9:15  a.m.:  Opening  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  matters  to  be 
considered  during  the  meeting  with  the 
NRC  Commissioners  and  miscellaneous 
mattters  relating  to  ACRS  activities. 

9:15  a.m.-12:30 p.m.  and  1:30 p.m.-4:30 
p.m.:  ACRS  Report  pn  NRC  Safety 
Research  Budget  (Open) — The 
Committee  will  discuss  its  proposed 
report  to  the  NRC  regarding  the 
proposed  NRC  safety  research  budget 
for  Fiscal  Year  1982. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information. 

4:30 p. m.-6:30  p.m.:  Proposed  A CRS 
Reports  to  NRC  Chairman/ 
Commissioners  (Open) — The  Committee 
will  discuss  proposed  reports  to  the 
NRC  Chairman  and  Commissioner  V. 


Gilinsky  regarding  primary  coolant 
pump  trip  and  termination  of  high- 
pressure  coolant  injection  during 
transients,  and  the  use  of  in-core 
thermocouples  in  nuclear  reactors. 

Friday,  July  11, 1980 

8:30  a.m.-12:30  p.m.:  Sequoyah 
Nuclear  Power  Plant,  Unit  1  (Open)— 
The  Committee  will  hear  and  discuss 
comments  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  proposed  operation  of  the 
Sequoyah  Nuclear  Power  Plant,  Unit  1  at 
full  power.  The  Committee  will  also  hear 
reports  from  and  hold  discussions  with 
representatives  of  the  NRC  Staff  and  the 
applicant  regarding  this  matter. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1:30 p. m.-2:30 p.m.:  Meeting  with  NRC 
Chairman  and  Other  NRC 
Commissioners  (Open) — The  Committee 
will  meet  with  the  NRC  Chairman,  John 
F.  Ahearne,  and  other  Commissioners 
who  may  have  an  interest  to  discuss 
safety  related  aspects  of  the  NRC 
regulatory  program. 

2:30  p. m. -6:30  p.m.:  Proposed  ACRS 
Reports  (Open)— The  Committee  will 
discuss  proposed  ACRS  reports  to  the 
NRC  regarding  the  proposed  safety 
research  budget  for  FY  1982;  proposed 
NRC  rule  on  fire  protection  criteria  for 
nuclear  power  plants;  and  cascade- 
failures  in  nuclear  power  plants. 

Saturday,  July  12, 1980 

8:30  a.m.-3:30 p.m.:  Executive  Session 
(Open) —  The  Committee  will  complete 
discussion  of  and  prepare  its  reports  to 
the  NRC  regarding  matters  considered 
during  this  meeting.  In  addition,  the 
Committee  will  hear  and  discuss  reports 
from  its  Subcommittees  regarding 
activities  related  to  development  and 
use  of  quantitative  risk  criteria,  Class-9 
accidents  in  the  regulatory  process,  and 
other  safety  issues. 

The  schedule  for  future  Committee 
activities  will  also  be  discussed. 

The  Committee  will  discuss  the 
qualifications  of  candidates  proposed 
for  appointment  to  the  Committee. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  and  also  closed  as 
necessary  to  protect  information  the  ■ 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1,  1979  (44  FR  56408).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public<^ecordings 


will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangement  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Direcloi;  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C. 
552b(c)(4))  and  to  protect  information 
the  release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  or  in  his  absence  the 
ACRS  Dupty  Director,  Mr.  Marvin  C. 
Gaske,  (telephone  202/634-3265), 
between  8:15  A.M.  and  5:00  P.M.  EDT. 

Dated:  June  19, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-19140  Filed  6-24-80:  8:45  am) 
BILLING  CODE  7590-01-M 

Advisory  Committee  on  the  Medical 
Uses  of  Isotopes;  Public  Meeting 

The  Nuclear  Regulatory  Commission's 
(NRC)  Advisory  Committee  on- the 
Medical  Uses  of  Isotopes  will  hold  a 
public  meeting  at  9  a.m.  on  Monday, 
August  18, 1980  in  Versailles  IV  Room. 
Holiday  Inn,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland. 
The  following  agenda  is  scheduled: 
1.  Training  and  Experience  Criteria 
for  Physician-Users,  Including 
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Physicians  Whose  Use  of  Byproduct 
Material  is  Limited  to  Nuclear 
Cardiology 

The  Committee,  which  began 
discussion  on  this  topic  at  its  January  18, 
1980,  meeting,  will  continue  its  review  of 
NRC's  current  physician-user 
qualification  program. 

By  way  of  background,  NRC's 
objective  is  to  ensure  that  authorized 
physician-users  have  sufficient  training 
and  experience  to  handle  safely  the 
radioactive  material  they  request.  The 
current  criteria  are  stated  in  Appendix 
A,  Regulatory  Guide  10.8  for  Groups  I 
through  VI  (as  listed  in  10  CFR  35.100) 
and  in  NUREG-0339  for  teletherapy. 
Evidence  of  adequate  training  and 
experience  may  be  documented  by  using 
Supplements  A  and  B  of  Form  NRC- 
313M.  The  physician-applicant 
completes  Items  4  and  5  of  Supplement 
A  outlining  his  or  her  training  in  basic 
radioisotope  handling  techniques  and 
his  or  her  experience  in  using  various 
types  ^nd  quantities  of  radioactive 
material.  The  physician's  preceptor 
completes  and  signs  Supplement  B 
describing  the  applicant's  clinical 
experience.  In  lieu  of  documenting 
training  and  experience  by  submitting 
Supplements  A  and  B,  Form  NRC-313M, 
a  physician  may  submit  evidence  of 
certification  by  certain-medical 
specialty  boards.  The  current  acceptable 
specialty  board  and  nuclear  medicine 
procedures  are  referenced  in  Appendix 
A  and  in  NUREG-0339. 

With  one  exception,  the  training  and 
experience  criteria  for  physicians 
performing  only  nuclear  cardiology 
studies  are  the  same  as  those  for  the 
entire  spectrum  of  diagnostic  procedures 
(Groups  I-III).  The  exception  is  a 
reduction  in  the  required  number  of 
clinical  hours  to  250.  Individual 
physicians  and  professional  societies 
have  disagreed  with  these  criteria. 

During  the  January  18, 1980  meeting, 
the  Federated  Council  of  Nuclear 
Medicine  Organizations  requested  that 
the  Committee  postpone  further 
discussion  of  this  topic  until  the  Council 
could  submit  a  proposal  regarding 
training  and  experience  criteria  for 
physicians  performing  only  nuclear 
cardiology  studies.  The  Council  agreed 
to  provide  its  proposal  to  the  Committee 
within  six  months.  The  Committee 
agreed  to  continue  review  of  its  entire 
physician-user  qualification  program  at 
its  next  meeting. 

In  its  continuing  review  of  this  matter, 
the  Advisory  Committee  will  consider: 
a.  Whether  to  accept  the  Federated 
Council  of  Nuclear  Medicine 
Organizations'  proposal  for  physicians 
who  are  performing  only  nuclear 


cardiology  studies.  Alternatives  will 
also  be  considered. 

b.  Whether  NRC  is  meeting  its 
objective  with  respect  to  authorized 
physician-users'  training  and 
experience. 

c.  Whether  NRC's  current  criteria  are 
appropriate. 

d.  Whether  NRC  should  require 
documentation  that  the  physician- 
applicant  has  successfully  completed  a 
course  in  basic  radioisotope  handling 
techniques. 

e.  Whether  NRC  should  reuqire  that 
the  preceptor  certify  that  the  physician- 
applicant  is  qualified  to  perform 
independently  the  clinical  procedures 
specified  on  Supplement  B,  Form  NRC- 
31 3M. 

f.  Whether  there  are  medical  specialty 
board  certifications  other  than  those 
currently  accepted  by  NRC  that  should 
be  considered  by  NRC  as  evidence  of 
adequate  training  and  experience.  (For 
example,  should  certification  by  the 
American  Board  of  Nuclear  Medicine  be 
accepted  as  evidence  of  acceptable 
training  and  experience  for  Groups  IV 
and  V?  Should  certification  by  the 
osteopathic  boards  be  accepted  for 
licensing  purposes  in  the  same  manner 
as  their  counterparts,  the  American 
Board  of  Radiology  and  the  American 
Board  of  Nuclear  Medicine?}. 

2.  Use  ofIodine-131  for  Treatment  of 
Cardiac  Dysfunction 

Among  other  procedures.  Group  IV  of 
10  CFR  35.100  currently  authorizes  use 
of  iodine-131  for  treatment  of  cardiac 
dysfunction.  The  Commission  has  asked 
for  the  Committee's  formal 
recommendation  and  the  basis  for  that 
recommendation  regarding  continued 
authorization  of  this  procedure. 

The  background  for  the  Commission's 
request  is  as  follows.  NRC's  Medical 
Policy  Statement  indicated  that  NRC 
would  restrict  use  of  therapeutic  drugs 
to  the  indicated  procedures  that  have 
been  approved  by  the  Food  and  Drug 
Administration  (FDA).  In  1971  FDA 
classified  use  of  iodine-131  for 
treatment  of  cardiac  dysfimction  as 
"possibly  effective"  and  invited  persons 
to  submit  data  in  support  of  this 
"possibly  effective"  indication.  By  1976 
no  clinical  data  had  been  submitted  and 
FDA  reclassified  the  treatment  of 
cardiac  dysfunction  as  "lacking 
substantial  evidence  of  effectiveness." 
(This  classification  does  not  constitute 
evidence  of  ineffectiveness.) 

Cardiac  dysfunction  is  usually  treated 
using  non-radioactive  drugs.  However, 
there  are  physicians  who  believe  that 
iodine-131  treatment  may  be  useful  in 
some  patients.  If  the  procedure  were 
deleted  from  Group  IV,  physicians 
would  be  unable  to  use  iodine-131  to 


treat  patients  with  cardiac  dysfunction 
except  in  accordance  with  a  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (IND)  that  has  been 
accepted  by  FDA  (see  10  CFR 
35.100(d)(4)). 

The  Committee  will  consider  various 
alternatives  for  dealing  with  this 
problem.  The  issue  to  be  decided  is 
whether  authorization  of  the  use  of 
iodine-131  for  treatment  of  cardiac 
dysfunction  should  be  continued.  The 
Committee  wall  also  formulate  a 
statement  explaining  the  basis  of  its 
decision. 

3.  Status  Report  on  Proposed  and 
Final  Rule  Changes  and  other  Items  of 
Interest 

The  NRC  staff  will  provide  a  report  on 
the  current  status  of  various  rule 
changes  (e.g.,  misadministration 
reporting  requirement;  changes  in 
composition  and  function  of  medical 
isotopes  committee)  and  other  items  of 
interest  (e.g.,  model  program  for  medical 
licensees  for  keeping  radiation 
exposures  as  low  as  reasonably 
achievable,  rewriting  of  10  CFR  Part  20). 

Practical  considerations  may  dictate 
alteration  in  the  above  agenda. 

Mr.  Richard  Cunningham,  Director, 
Division  of  Fuel  Cycle  and  Material 
Safety.  U.S.  Nuclear  Regulatory 
Commission,  will  serve  as  Chairperson 
of  the  Advisory  Committee  meeting.  Mr. 
Cunningham  is  empowered  to  conduct 
the  meeting  in  a  manner  that,  in  his 
judgment,  will  facilitate  the  orderiy 
conduct  of  business. 

The  following  requirements  shall 
apply  to  public  participation  in  the 
agenda  items  listed  above. 

1.  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  providing  a  readily  reproducible  copy 
at  the  beginning  of  the  meeting.  Persons 
wishing  to  mail  written  comments  may 
do  so  by  sending  at  least  one  readily 
reproducible  copy  (preferably  25  copies) 
to  Mr.  Cunningham  in  care  of  NRC, 
Washington,  D.C.  20555.  Comments 
postmarked  no  later  than  August  11, 
1980.  should  be  received  in  time  for 
consideration  at  the  meeting.  The 
minutes  of  the  meeting  will  be  kept  open 
for  30  days  for  the  receipt  of  written 
statements  for  the  record. 

2.  Persons  desiring  to  make  oral 
statements  should  make  a  request  to  do 
so  prior  to  the  beginning  of  the  meeting 
and  should  identify  the  agenda  items 
they  wish  to  discuss.  To  the  extent  that 
the  time  available  for  the  meeting 
permits,  the  Committee  will  receive  oral 
statements  during  a  period  of  not  more 
than  60  minutes  at  a  time  chosen  by  the 
Chairperson.  The  Chairperson  shall  rule 
on  requests  to  make  oral  statements  and 
shall  apportion  the  available  time 
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among  those  he  selects  to  make  oral 
statements. 

3.  Questions  may  be  asked  only  by 
Committee  members,  consultants,  and 
staff. 

4.  Seating  for  the  public  will  be  on  a 
first  come-first  served  basis. 

5.  Rulings  on  requests  to  make  oral 
statements  and  the  time  allotted  may  be 
obtained  by  prepaid  telephone  call  to 
Mr.  Cunningham  at  (301)  427^1485 
between  9:00  a.m.  and  5:00  p.m.  EDT  on 
August  14  or  15, 1980. 

6.  Other  information  regarding  the 
meeting  may  be  obtained  by  prepaid 
telephone  call  to  Mrs.  Patricia  Vacca  at 
(301)  427-4.'^32  between  9:00  a.m.  and 
5:00  p.m.  EDT. 

7.  A  copy  of  the  minutes  of  the 
meeting  will  be  available  for  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  Street,  NW.  Washington.  DC.  20555 
on  or  before  October  10,  1980.  Copies  of 
the  minutes  may  be  obtained  upon 
payment  of  required  charges. 

The  meeting  is  held  in  accordance 
with  the  Atomic  Energy  Act  of  1954,  as 
amended  (primarily  Section  161a), 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-46),  Executive  Order  11769.  and 
the  Commission's  regulations  in  Tide  10 
Code  of  Federal  Regulations.  Part  7. 

Dated  at  Washington,  D.C,  this  20th  day  of 
June  1980. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-19141  Filed  6-24-80;  8:45  a.-nl 
BILLING  CODE  759(M)1-M 


[Docket  Nos.  50-275,  50-312,  50-323,  50- 
528,  50-529,  50-530] 

Arizona  Pu))lic  Service  Co.,  (Palo 
Verde  Nuclear  Generating  Station, 
Units  1,  2,  &  3):  Pacific  Gas  &  Electric 
Co.,  (Diablo  Canyon  Nuclear  Power 
Plant,  Units  1  &  2);  Sacramento 
Municipal  Utility  District,  (Rancho  Seco 
Nuclear  Generating  Station,  Unit  1); 
Issuance  of  Director's  Decision 

By  petition  dated  October  24. 1979,  the 
Friends  of  the  Earth  requested  pursuant 
to  10  CFR  2.206  that  the  Nuclear 
Regulatory  Commission  prepare 
supplemental  environmental  impact 
statements  concerning  the  impact  of 
Class  9  nuclear  accidents  at  Diablo 
Canyon,  Palo  Verde,  and  Rancho  Seco 
nuclear  plants.  Notice  was  published  in 
the  Federal  Register,  44  FR  70241 
(December  6, 1979),  that  the  petition  was 
under  consideration.  Upon 
consideration  of  the  Friends  of  the 
Earth's  petition,  I  have  determined  not 
to  have  prepared  supplemental 
environmental  impact  statements  for  the 
three  named  facilities. 


Copies  of  the  "Director's  Decision 
Under  10  CFR  2.206"  which  fully 
discusses  the  reasons  for  this  decision 
are  available  for  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  in  the  local  public  document 
rooms  at  the  Phoenix  Public  Library/ 
Science  and  Industry  Section,  12  E. 
McDowell  Road,  Phoenix,  Arizona  85004 
(for  the  Palo  Verde  station);  San  Luis 
Obispo  County  Free  Library,  838  Morro 
Street,  San  Luis  Obispo,  California  93406 
(for  the  Diablo  Canyon  Plant);  and  the 
Sacramento  City-County  Library/ 
Business  and  Municipal  Department,  828 
I  Street,  Sacramento,  California  95814 
(for  the  Rancho  Seco  Station). 

Dated  at  Bethesda.  Md.,  this  19th  day  of 
June  1980. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director.  Ot'ine  of  Nuclear  Reactor 
Regulation. 

IVR  Doc.  ao-'.'ins  Filed  6-24-aC;  •115  am] 
BILLING  CODE  7590-01-M 


[Docket  No.  50-3] 

Consolidated  Edison  Co.  of  New  York, 
Inc.  (Indian  Point  Station,  Unit  No.  1); 
Order  Revoking  Authority  To  Operate 
Facility 

The  Consolidated  Edison  Company  of 
New  York,  Inc.  (the  Licensee),  is  the 
holder  of  Provisional  Operating  License 
No.  DPR-5  (the  license,  which  was 
issued  on  March  26,  1962,  to  authorize 
operation  of  Indian  Point  Station  Unit 
No.  1  located  in  Westchester  County, 
New  York.  Licpnse  No.  DPR-5  was 
issued  as  a  provisional  operating 
license,  and  has  contir.ued  in  effect 
since  19R9  under  a  timely  application  for 
a  full-torm  operating  license. 

// 

Indian  Point  Station  Unit  No.  1  has 
been  in  a  shutdown  condition  since 
October  31,  1974,  on  which  date  a 
variance  granted  to  the  licensee  from 
the  Commission's  interim  acceptance 
criteria  for  emergency  core  cooling 
systems  expired.  Unit  No.  1  does  not 
meet  current  operational  requirements 
with  respect  to  other  safety  systems, 
and  no  plans  exist  for  bringing  the 
facility  into  compliance  with  current 
requirements.  In  view  of  these  matters, 
the  Director  of  Nuclear  Reactor 
Regulation  issued  on  February  11, 1980, 
an  Order  to  Show  Cause  (1)  why  the 
operating  authority  provided  in 
Provisional  Operating  License  No.  DPR- 
5  should  not  be  revoked:  and  (2)  why  the 
licensee  should  not  submit  pursuant  to 


10  CFR  50.82  a  plan  to  decommission 
Indian  Point  Unit  No.  1. 

Oil  March  12. 1980.  the  Licensee 
submitted  "Answer  of  Con  Edison  to 
Order  to  Show  Cause  Respecting  Indian 
Point  Unit  No.  1  dated  February  11, 
1980."  In  this  submittal  the  Licensee 
stated  that  it  has  decided  to  retire 
Indian  Point  Station  Unit  No.  1  from 
service  as  a  generating  facility  and  that 
it  consented,  as  provided  in  10  CFR 
2.202(d),  to  the  entry  of  an  Order 
carrying  out  the  intent  described  in  the 
Order  to  Show  Cause. 

/// 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 

(1)  The  authority  provided  under 
License  No.  DPR-5  to  operate  Indian 
Point  Station  Unit  No.  1  as  a  nuclear 
reactor,  as  defined  in  10  CFR  50.2(k),  is 
revoked,  and 

(2)  The  Licensee  submit,  pursuant  to 
10  CFR  50.82,  a  decommissioning  plan 
for  Indian  Point  Station  Unit  No.  1 
within  120  days  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Effective  date:  June  19, 1980,  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  80-19144  Filed  6-24-80:  8:45  am] 
BILLING  COD€  7590-01-M 


[Docket  No.  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Provisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  faciUty)  located  in 
Covert  Township,  Van  Buren  County, 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  include  an 
additional  radial  peaking  factor  limit. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 


license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  26, 1980,  (2) 
Amendment  No.  57  to  License  No.  DPR- 
20,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
20555  and  at  the  Kalamazoo  Public 
Library,  315  South  Rose  Street, 
Kalamazoo,  Michigan  49006.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
June,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Gus  C.  Lainas, 

Assistant  Director  for  Safety  Assessment, 
Division  of  Licensing. 

(FR  Doc.  80-19146  Filed  6-24-80;  8:45  am) 
BILUNG  CODE  7S9O-01-M 
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[Docket  No.  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  )  has 
issued  Amendment  No.  58  to  Provisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Covert  Township,  Van  Buren  County 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the  total 
radial  peaking  factor  for  Type  H  fuel 
during  Cycle-4. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 


license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  enviroimiental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  14, 1980.  as 
supplemented  by  letters  dated  June  6, 
1980,  (2)  Amendment  No.  58  to  License 
No.  DPR-20.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street.  NW..  Washington. 
D.C.  20555.  and  at  the  Kalamazoo  Public 
Library,  315  South  Rose  Street, 
Kalamazoo.  Michigan  49006.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
June,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Gus  C.  Lainas, 

Assistant  Director  for  Safety  Assessment, 
Division  of  Licensing. 

[FR  Doc.  80-19147  Filed  6-24-80:  8:45  am] 
BILUNG  CODE  7S90-01-M 


[Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Provisional 
Operating  License  No.  DPR-16.  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  faciUty)  located  in  Ocean 
County.  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  approves  MAPLHGR 
limits  and  multiplier  for  five  and  four 
recirculation  loop  operation  and  deletes 
unnecessary  specifications  for  fuel 
which  is  no  longer  in  the  core. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regidations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  tliis  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  March  4. 1980.  (2) 
Amendment  No.  48  to  License  No.  DPR- 
16,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Roon^. 
1717  H  Street.  NW..  Washington,  D.C. 
20555.  and  at  the  Ocean  County  Library. 
Brick  Township  Branch.  401  Chambers 
Bridge  Road.  Brick  Town.  New  Jersey 
08723.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  2nd  day  of         ■ 
June,  1980.  \ 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchfield. 

Chief  Operating  Reactors  Branch  5  Division 
of  Licensing. 

(FR  Doc.  ao-19148  Filed  6-24-80;  8:45  am] 
BILUNG  CODE  759(H>1-M 


"Power  Plant  Staffing"  Report 
NUREG/CR-1280 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Extension  of  comment  period. 


summary:  The  availability  of  and  a 
request  for  comment  on  NUREG/CR- 
1280,  a  report  on  "Power  Plant  Staffing," 
prepared  for  the  NRC  by  Basic  Energy 
Technology  Associates,  Inc.,  was 
noticed  in  the  Federal  Register  on  April 
24, 1980  (45  FR  27855).  The  original 
comment  period  expired  on  June  9, 1980. 
Requests  for  an  extension  of  the 
comment  period  have  been  received. 
Accordingly,  the  comment  period  is 
extended  to  August  9, 1980. 

date:  Comment  period  expires  August  9. 
1980. 

address:  Copies  of  the  report  are 
available  for  $4.00  from  GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control.  U.S. 
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Nuclear  Regulatory  Commission. 

Washington.  D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Lawrence  P.  Crocker  (3(H)  492-7822 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to  submit 
written  comments  to  Mr.  Harold  R. 
Denton,  Director.  Office  of  Nuclear 
Reactor  Regulation.  U.S  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  on  or  before  August  9, 1980. 

Dated  at  Bethesda.  Maryland,  tiiis  19th  day 
of  June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Licensee  Qualification^  Branch. 
Division  of  Human  Factors  Safety. 

IFR  Doc  8(M9143  Filed  6-24-80;  8:45  am| 
BILUNG  CODE  759(MI1-II 


Screening  Committee  for  Lawyer 
Vacancies  on  the  Licensing  Board 
Panei 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  NRC's  Screening 
Committee  for  Lawyer  Vacancies  on  the 
Licensing  Board  Panel  will  hold  a 
meeting  on  July  2, 1980  in  the 
Commision's  offices  at  1717  H  Street, 
NW.  Washington,  D.C,  Room  1116.  The 
meeting  will  begin  at  9:00  a.m.  and  will 
be  closed. 

The  purpose  of  the  meeting  will  be  to 
interview  and  evaluate  candidates  for 
the  position  of  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel.  Less 
than  15  days  notice  has  been  given  for 
this  meeting  to  accommodate  the 
schedules  of  the  Committee  and  the 
candidates  to  be  interviewed. 

In  the  event  the  business  of  the 
meeting  cannot  be  completed  on  July  2, 
1980,  the  meeting  will  be  continued  on 
July  3. 1980. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
that  it  is  necessary  to  close  this  meeting 
in  order  to  protect  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  under  Section  5  U.S.C. 
552b(c)(6).  Separation  of  factual 
information  from  information 
considered  exempt  from  disclosiu-e  is 
not  considered  practical. 

For  further  information  contact 
Charles  J.  Fitti,  Assistant  Executive 
Secretary,  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
(Telephone:  (301)  492-4814) 


Dated  at  Washington.  D.C.  this  20th  day  of 
June  1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer, 

(FR  Doc.  80-19142  Filed  6-24-80-  8  45  am] 
BILLINC  CODE  7590-01-M 


[Docket  No.  50-2061 

Southern  California  Edison  Co.  and 
San  Diegc  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  Provisional 
Operating  License  No  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Appendix  A  Technical 
Specifications  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station,  Unit 
No.  1  (the  facility)  located  in  San  Diego 
County,  California.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  replaces  the 
reference  to  cycle-specific  ejected  rod 
worths  and  predicted  fuel  centerline 
temperatures  in  Technical  Specification 
3.5.2  (basis)  with  performance  criteria' 
used  in  the  hypothetical  ejected  rod 
accident  calculations. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  m.ade  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  8, 1980. 
(Proposed  Change  No.  88),  (2) 
Amendment  No.  49  to  License  No.  DPR- 
13,  and  [3]  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.  C. 
20555  and  at  the  Mission  Viejo  Branch 
Library,  24851  Chrisanta  Drive.  Mission 
Viejo,  California  92676.  A  single  copy  of 


items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington.  D. 
C.  20555,  Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Md.,  this  29th  day  of 
May,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchneld, 
Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

[FR  Doc.  80-19149  Filed  6-24-80;  8  45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-291 

Yankee  Atomic  Electric  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  (the  facility)  located  in  Rowe, 
Franklin  County,  Massachusetts.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  adds  surveillance 
requirements  for  the  auxiliary  feedwater 
system  in  Section  3/4.7.2  "Emergency 
Boiler  Feedwater  System." 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  30, 1980 
(Proposed  Change  No.  168),  and  (2) 
Amendment  No.  60  to  License  No.  DPR- 
3,  including  the  Commission's  letter  of 
transmittal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
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20555  and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield. 
Massachusetts  01301.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  2nd  day  of 
June,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchneld, 

Chief  Operating  Reactors  Branch  *5, 
Division  of  Licensing. 

|FR  Doc.  80-19150  Filed  6-24-80;  8;45  amj 
BILLING  CODE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Mandatory  information  Requirements 
for  Federal  Assistance  Program 
Announcements 

agency:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

action:  Notice  of  information 
requirements  for  program 
announcements. 


SUMMARY:  This  notice  contains 
information  relating  to  the  requirements 
for  Federal  assistance  program 
announcements  pursuant  to  Pub.  L  95- 
220,  The  Federal  Program  Information 
Act. 

EFFECTIVE  DATE:  July  1,  1980. 

for  FURTHER  INFORMATION  CONTACT: 

Robert  Brown,  Branch  Chief  Federal 
Program  Information  Branch,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  N.W.,  Room  6001,  Washington, 
DC  20503,  (202)  395-6182  concerning  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  and  Tom  Snyder,  Senior 
Management  Analyst, 
Intergovernmental  Affairs,  Federal 
-Assistance  Information  Branch,  (202) 
395-6911  for  0MB  Circular  No.  A-95 
coordination. 

SUPPLEMENTARY  INFORMATION:  To 

enable  the  Director  of  the  Office  of 
Management  and  Budget  (0MB)  to  carry 
out  the  responsibilities  mandated  by  the 
Federal  Program  Information  Act  and  to 
assist  A-95  clearinghouses  in  the  review 
process,  notice  is  hereby  given  that  all 
Federal  assistance  program 
annoucements  are  required  to  contain 
the  following  information: 

(1)  The  official  program  number  and 
title  as  outlined  by  OMB  Circular  No.  A- 
89. 

(2)  A  statement  as  to  the  applicability 
of  OMB  Circular  No.  A-95  regarding 
State  and  local  clearinghouse  review  of 


Federal  and  Federally-assisted  programs 
and  projects. 

Federal  assistance  program 
announcements  inclade,  but  are  not 
limited  to,  entries  published  as  Final 
Regulations  and  AJnendments  under  the 
Rules  and  Regulations  section  and  as 
notices  of  any  kind  pertaining  to  ongoing 
programs  under  the  Notices  section. 

Federal  program  offices  are  advised  to 
coordinate  the  required  program  number 
and  title  with  their  internal  agency 
representative  for  the  CFDA  as 
prescribed  by  OMB  Circular  No.  A-89 
and.  for  A-95  applicabihty,  with  their 
agency  A-95  representative. 

Documents  placed  on  public 
inspection  at  the  Office  of  the  Federal 
Register  the  day  before  publicaHon  will 
be  subject  to  monitoring  by  the  OMB  in 
coordination  with  the  Office  of  the 
Federal  Register.  If  a  Federal  assistance 
program  announcement  does  not  contain 
this  essential  information  OMB  will 
request  that  the  document  be  withdrawn 
from  the  pubhcation  process  until  the 
required  information  is  included. 
David  R.  Leuthold, 
Budget  and  Management  Officer 

(FR  Doc.  80-15387  Filed  5-20-80;  8;45  am) 
BILUNG  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  16907;  SR-BSE-80-5] 

Boston  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

June  19, 1980. 

In  the  matter  of  Boston  Stock 
Exchange,  Incorporated,  53  State  Street 
Boston.  Massachusetts  02109  (SR-BSE- 
80-5). 

On  May  5,  198a  the  Boston  Stock 
Exchange.  Incorporated  ("BSE  ")  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  rescinds  subsections  (e), 
(f).  and  (g)  of  Article  L  Section  3,  of  the 
BSE  Constitution  regarding  BSE 
Associate  Membership,  which  is 
available  to  members  of  the 
Philadelphia  and  Montreal  Stock 
Exchanges.  The  business  objectives  of 
the  BSE's  Associate  Membership  are 
now  being  achieved  through  the 
Intermarket  Trading  System. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16810,  May  19, 1980)  and  by 


publication  in  the  Federal  Register  (45 
FR  34488,  May  22, 1980J,  No  comments 
were  received  with  respect  to  the 
proposed  rule  filmg. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange,  and 
in  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  ritzsimmons. 

Secretary. 

|FR  Doc.  80-19091  Filed  5-24-80.  8  45  amj       . 
BILLING  CODE  801(M)1-M 


[Release  No.  16908;  SR-BSE-80-4] 

Boston  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 


June  19, 1980, 

In  the  matter  of  Boston  Stock 
Exchange,  Incorporated.  53  State  Street. 
Boston,  Massachusetts  02109  (SR-BSE- 
80-4). 

On  May  2. 198a  the  Boston  Stock 
Exchange,  Inc.  filed  with  the 
Conmiisaion,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934,  15  U.S.C.  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would 
provide  that  it  would  be  inconsistent 
with  just  and  equitable  principles  of 
trade  to  trade  Boston  Free  List  Stocks 
(in  which  no  dealer  is  registered  on  the 
exchange)  that  are  traded  in  the 
Intermarket  Trading  System  ("ITS") 
through  superior  ITS  markets. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16797.  May  12, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  32457.  May  16, 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  stock  exchange, 
and  in  particular,  the  requirements  of 
Sections  6(b)(5)  and  11(a)(1)  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
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above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  80-19092  Filed  6-24-80:  8:45  am) 
BILLING  CODE  WIO-OI-M 


[Release  No.  16906;  SR-PHLX-80-8) 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

lune  19, 1980. 

In  the  matter  of  Philadelphia  Stock 
Exchange,  Inc.,  17th  Street  and  Stock 
Exchange  Plaza.  Philadelphia,  PA  19103 
(SR-PHLX-80-8). 

On  May  13. 1980,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx")  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  ("Act"),  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  adopts  a  set 
of  rules  that  would  conform  its  present 
rules  on  arbitration  '  to  the  Uniform 
Code  of  Arbitration  ("Code")*  which 
was  drafted  by  the  Securities  Industry 
Conference  on  Arbitration  ("SIC A")' 
and  which  provides  arbitration 
procedures  for  the  settlement  of  disputes 
arising  between  customers  and  broker- 
dealers. 

The  proposal  would  amend  the 
existing  Phlx  arbitration  rules  and  adopt 
the  entire  Code  as  new  Phlx  Rule  950. 
The  proposal  incorporates  the  simplified 
arbitration  procedures  that  were  drafted 
by  the  SICA  and  adopted  by  the  Phlx  on 


'  For  the  Phlx's  former  arbitration  rules,  see  Phlx 
By  Uw».  Section  10.7.  Phlx  Manual  (CCHl  \  1232,  at 
pages  1072-1073. 

'The  Code  was  published  on  December  28. 1979, 
as  the  Second  Report  of  the  Securities  Industry 
Conference  on  Arbitration  to  the  Securities  and 
Exchange  Commission. 

'The  SICA  was  organized  on  April  5, 1977. 
pursuant  to  the  Commission's  stated  position  that 
there  was  a  need  to  implement  a  nationwide 
investor  dispute  resolution  system.  See  Securities 
Exchange  Act  Release  No.  12528  {June  9, 1976),  9 
SEC  Docket  833  (June  23. 1976),  <1  FR  23803  (June  11, 
1976):  Securities  Exchange  Act  Release  No.  13470 
(April  26,  1977),  12  SEC  Docket  186  (May  10. 1977). 
42  FR  23892  (May  11. 1977). 

The  SICA  members  consist  of;  the  American 
Stock  Exchange,  Inc.;  the  Boston  Stock  Exchange. 
Incorporated;  the  Chicago  Board  Options  Exchange. 
Incorporated;  the  Cincinnati  Stock  Exchange;  the 
Midwest  Stock  Exchange,  Incorporated:  the 
Municipal  Securities  Rulemaking  Board:  the 
National  Association  of  Securities  Dealers,  Inc.;  the 
New  York  Stock  Exchange,  Inc;  the  Pacific  Stock 
Exchange,  Incorporated;  the  Philadelphia  Stock 
Exchange,  Inc.,  at  well  as  the  Securities  Industry 
Association  and  three  public  representatives. 


June  26, 1978,*  regarding  small  claims 
not  exceeding  $2,500.* 

A  purpose  of  this  proposal  is  to 
provide  investors  with  a  simple  and 
inexpensive  procedure  for  resolution  of 
their  controversies  with  broker-dealers 
who  are  members  of  the  Phlx.  Further, 
the  proposal  anticipates  that  the  Code 
will  be  adopted  by  other  self-regulatory 
organizations  thereby  providing  a 
uniform  system  of  arbitration  throughout 
the  securities  industry.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16706  (March  28, 1980).  19  SEC  Docket 
1090  (April  15. 1980)).  and  by  publication 
in  the  Federal  Register  (45  FR  23563 
(April  7. 1980)).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  securities  exchanges  and 
in  particular,  the  requirements  of 
Section  6(b)(5)  of  the  Act  that  the  rules 
of  an  exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade.'' 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


'Securities  Exchange  Act  Release  No.  14896, 15 
SEC  Docket  146  (July  12. 1978),  43  FR  29202  (July  6, 
1978). 

'See  new  Phlx  Rule  950.  Section  2. 

'The  following  self-regulatory  organizations 
already  have  adopted  the  Code;  the  New  York 
Stock  Exchange,  Inc.  (Securities  Exchange  Act 
Release  No.  16290  (November  30. 1979),  18  SEC 
Docket  1197  (December  18, 1979)):  the  Cincinnati 
Stock  Exchange  (Release  No.  16472  (January  22, 
1980).  45  FR  2722  [January  14.  1980)):  American 
Stock  Exchange.  Inc.  (Release  No.  16502  (January  16. 
1980).  19  SEC  Docket  326  (January  29,  1980),  45  FR 
5863  (January  24.  1980)):  Midwest  Slock  Exchange, 
Incorporated  (Release  No.  16503  (January  16. 1980), 
19  SEC  Docket  327  (January  29,  1980).  45  FR  5860 
(January  24, 1980)):  the  Municipal  Securities 
Rulemaking  Board  (Release  No.  16570  (February  13, 
1980),  19  SEC  Docket  573  (February  26,  1980),  45  FR 
11291  (February  20,  1980));  the  Chicago  Board 
Options  Exchange.  Incorporated  (Release  No.  16606 
(February  25, 1980).  19  SEC  Docket  759  (March  11, 
1980).  45  FR  15352  (March  10,  1980));  Boston  Stock 
Exchange.  Incorporated  (Release  No.  1671  (March 
17.  1980).  19  SEC  Docket  922  (April  1,  1980).  45  FR 
19705  (March  26, 1980)):  and  the  Pacific  Stock 
Exchange,  Incorporated  [Release  No.  18767),  19  SEC 
Docket  1297  (May  13,  1980).  45  FR  29950  [May  6. 
1980)). 

'The  Commission  emphasizes,  however,  that 
notwithstanding  the  proposed  rule  change, 
arbitration  clauses  contained  in  customers' 
agreements  that  purport  to  bind  customers  to 
arbitrate  all  future  disputes  raising  claims  under  the 
federal  securities  laws  cannot  be  enforced  against 
those  customers  who  choose  to  obtain  a  judicial 
determination  of  such  claims.  See  Securities 
Exchange  Act  Release  No.  15984  (July  2, 1979),  17 
SEC  Docket  1167  (July  17,  1979),  44  FR  40462  (July  10, 
1979). 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc.  80-19093  Filed  6-24-80:  8:45  am| 
BILLING  CODE  M10-01-M 

[Release  No.  11225;  812-4678] 

Equitable  Money  Market  Account,  Inc.; 
Filing  of  Application 

June  19. 1980. 

In  the  matter  of  Equitable  Money 
Market  Account.  Inc.,  100  West  52nd 
Street,  P.O.  Box  581,  New  York,  New 
York  10001  (812-4678). 

Notice  is  hereby  given  that  Equitable 
Money  Market  Account.  Inc. 
("Applicant"),  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  May  7. 1980.  and  an 
amendment  thereto  on  June  9. 1980, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(4)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  AppHcant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Applicant  states  that  a  registration 
statement  on  Form  N-1  under  the  Act 
and  the  Securities  Act  of  1933  has  been 
filed  with  the  Commission.  Applicant 
represents  that  it  will  operate  as  a 
"money  market"  fund  designed  for  use 
by  individual  investors  or  organizations 
such  as  corporations,  partnerships  and 
trusts.  Applicant  states  that  its 
investment  objective  is  the 
maximization  of  current  income  to  the 
extent  consistent  with  the  preservation 
of  capital  and  the  maintenance  of 
liquidity. 

According  to  the  application. 
Applicant's  portfolio  is  limited  to  the 
following  instruments:  (i)  obligations 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
instrumentalities;  (ii)  negotiable 
certificates  of  deposit  and  bankers' 
acceptances  if  they  are  obligations  of  a 
domestic  bank  having  total  assets  at 
least  equal  to  $1,000,000,000  and  which 
is  a  member  of  the  Federal  Deposit 
Insurance  Corporation;  (iii)  commercial 
paper  rated  at  least  "A-1"  by  Standard 
&  Poor's  Corporation  or  at  least  "Prime- 
1"  by  Moody's  Investors  Services.  Inc. 
or,  if  not  rated,  issued  by  companies 


which  have  an  outstanding  debt  issue 
rated  at  least  "AA"  by  Standard  & 
Poor's  Corporation,  or  at  least  "Aa"  by 
Moody's  Investors  Services,  Inc.;  and 
(iv)  repurchase  agreements  covering 
securities  issued  or  guaranteed  by  &e 
U.S.  Government  or  its  agencies  or 
instrumentalities  or  certificates  of 
deposit  described  in  (ii)  above. 

Applicant  states  that  it  may  not 
purchase  any  security  which  has  a 
maturity  date  more  than  one  year  from 
the  date  of  purchase,  unless  purchased 
subject  to  a  repurchase  agreement 
requiring  repurchase  from  Applicant  in 
one  year  or  less.  According  to  the 
application.  Applicant  will  enter  into 
repurchase  agreements  only  with  those 
financial  institutions  which  are  believed 
by  Applicant's  investment  adviser  to 
present  minimal  credit  risks. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  dirdectors.  Rule 
22c-l  adopted  under  the  Act  provides, 
in  part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  the  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  states  that  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  shall  be 
valued  at  current  market  value,  and  that 
other  securities  and  assets  shall  be 
valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  registered  company.  Prior  to  the 
filing  of  the  application,  the  Commission 
expressed  its  view  that,  among  other 
things:  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  "money 
market"  fund  to  value  its  porfolio 
instuments  on  an  amortized  cost  basis 
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(Investment  Company  Act  Release  No. 
9786.  May  31, 1977). 

Applicant  states  that  if  it  is  permitted 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation,  it  expects  to  exclude 
unrealized  gains  and  losses  from  its 
daily  computation  of  net  asset  value  and 
from  its  computation  of  daily  net  income 
dividends  to  shareholders.  Applicant 
states  that  experience  indicates  that 
these  policies  will  benefi  Applicant  and 
its  shareholders.  According  to  the 
application.  Applicant  believes  that  the 
type  of  investor  it  seeks  to  attract 
prefers  that  the  daily  income  dividends 
declared  by  Applicant  reflect  income  as 
earned,  and  that  its  sales  and 
redemption  price  remain  fixed. 
Applicant  represents  that  its  directors 
have  determined  in  good  faith,  that  in 
light  of  the  characteristics  of  the 
Applicant,  the  amortized  cost  method  of 
valuation  is  appropriate  and  preferable 
for  the  Applicant  and  reflects  the  fair 
value  of  the  Applicant's  portfoHo 
securities. 

Accordingly.  AppHcant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  of  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  there undeyr,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  expressly  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  relief  it  requests: 

1.  In  supervising  the  Applicant's 
operation  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  Applicant's 
investment  adviser  and  sub-investment 
adviser,  the  Applicant's  board  of 
directors  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Applicant's 
investment  objective,  to  stabilize  the 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 


2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  maintenence  of 
records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  *^  of  1%.  a  requirement  that  the 
board  of  directors  will  promptly 
consider  what  action  if  any  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  Applicant's  $1.00  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  of  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  ehminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  of 
kind;  the  sale  of  portfolio  instrnments 
prior  to  maturity  to  realize  capital  gains 
or  losses  or  to  shorten  the  Applicant's 
average  portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  The  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days,  the 
Apphcant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  its  dollar 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  The  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 


'To  fulfill  this  condition,  the  Applicant  intends  lo 
use  actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  lo 
be  appropriate  indicators  of  value.  In  addition,  the 
Applicant  states  that  the  quotations  or  estimates 
utilized  may  include,  inter  alio.  (1)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (2)  values  obtained  from  yield  dau 
relating  to  classes  of  money  market  inslnimenis 
published  by  reputable  sources. 
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procedures  (and  any  modifications 
thereto)  describe  in  condition  1  above, 
and  the  Applicant  will  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an 
easily  accessible  place]  a  written  record 
of  the  board  of  directors'  considerations 
and  actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meeting.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)of  the  Act. 

5.  The  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  The  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  14, 1980  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
theron.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address(es)  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Managaement.  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-19094  Filed  6-24-80-  845  am| 
BILLING  CODE  S010-01-M 


[Release  No.  11226;  811-6191 

Israel  Development  Corp.;  Filing  of 
Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

June  19.  1980. 

In  the  matter  of  Israel  Development 
Corporation,  10  Rockefeller  Plaza,  New 
York,  N.Y.  10020  (811-619). 

Notice  is  hereby  given  that  Israel 
Development  Corporation  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  non-diversified  management 
investment  company,  filed  an 
application  on  January  14,  1980, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  organized  on  April  10, 1951 
under  the  laws  of  the  State  of  New  York 
as  "Israel  Industrial  Development 
Corporation,"  registered  under  the  Act 
on  December  31, 1952.  Applicant  states 
that  on  June  27, 1952  its  name  was 
changed  to  "Israel  Industrial  &  Mineral 
Development  Corporation,"  and  on  May 
17, 1956  its  name  was  changed  to  "Israel 
Development  Corporation."  On 
December  31, 1952,  Applicant's 
registration  statement  on  Form  S-4 
under  the  Securities  Act  of  1933,  filed  in 
connection  with  a  proposed  initial 
public  offering  of  its  shares,  was 
declared  effective.  Applicant  further 
states  that  on  October  5, 1979  there  were 
5,045  shareholders  of  record  of  its 
1,426,675  outstanding  shares  of  common 
stock,  its  only  class  of  equity  security, 
and  that  its  aggregate  net  asset  value 
was  $16,350,890,  or  $11.46  per  share. 
Applicant's  common  stock  was,  prior  to 
October  5, 1979,  listed  on  the  American 
Stock  Exchange.  Applicant  further  states 
that  as  of  October  5. 1979  it  had 
outstanding  $1,381,500  principal  amount 
of  ten-year  7%  Sinking  Fund  Debentures, 


Series  D.  due  1986  ("Series  D 
Debentures"). 

Applicant  represents  that,  pursuant  to 
resolutions  duly  adopted  by  its  board  of 
directors  on  September  13, 1978  and  July 
17, 1979,  Applicant  entered  into  an 
Agreement  and  Plan  of  Reorganization 
and  Merger  ("Merger  Agreement"), 
dated  as  of  August  3, 1979,  with  Ampal- 
American  Israel  Corporation  ("Ampal"). 
a  corporation  organized  February  6, 1942 
under  the  laws  of  the  State  of  New  York. 
Ampal  is  not,  and  intends  to  conduct  its 
business  so  that  it  will  not  be,  an 
investment  company.  It  is  principally 
engaged  in  the  business  of  financing 
industrial,  financial,  commercial  and 
agricultural  enterprises  in  Israel  and 
assisting  Israeli  business  enterprises 
and  individuals  in  establishing 
operations  outside  of  Israel  which 
Ampal's  management  believes  may 
benefit  Israel.  At  a  special  meeting  of 
Applicant's  shareholders  held  on 
October  5, 1979,  the  shareholders  duly 
approved  the  Merger  Agreement  and  the 
termination  of  Applicant's  status  as  an 
investment  company  under  the  Act.  The 
Commission  issued  an  order  (Investment 
Company  Act  Release  No.  10850)  on 
August  29, 1979  permitting  such  merger. 
Applicant  further  states  that  all 
documents  necessary  to  effect  the 
Merger  Agreement  and  terminate 
Applicant's  corporate  existence  were 
duly  filed  with  the  Secretary  of  State  of 
New  York,  and  that  the  merger  of 
applicant  with  and  into  Ampal  became 
effective  in  accordance  with  New  York 
law  on  October  5, 1979. 

Applicant  states  that  under  the  terms 
of  the  Merger  Agreement  each  share  of 
Apphcant's  common  stock,  except 
Ampal's,  was  converted  into  a 
proportionate  number  of  shares  of  a  new 
series  of  Ampal  6^/2%  cumulative 
convertible  preferred  stock  and,  in  lieu 
of  any  fractional  Ampal  shares,  a  cash 
amount  based  on  the  net  asset  value  of 
shares  not  converted.  Applicant  states 
that  four  of  its  shareholders,  claiming  to 
own  an  aggregate  of  441  common  shares, 
exercised  rights  of  appraisal  under  the 
New  York  Business  Corporation  Law. 
and  that  such  shareholders  have 
accepted  a  cash  payment  for  their 
shares  from  Ampal.  All  of  Applicant's 
indebtedness  outstanding  at  the  time  of 
the  merger,  including  the  Series  D 
Debentures,  was  assumed  by  Ampal  in 
accordance  with  the  terms  of  the  Merger 
Agreement.  Accordingly,  Applicant 
states  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
has  no  assets,  outstanding  indebtedness, 
or  security  holders,  has  conducted  no 
business  since  October  5. 1979.  and  that 
its  corporate  existence  has  terminated 
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under  applicable  state  law.  Applicant 
states  that  it  intends  to,  and  as  a 
condition  to  the  issuance  of  the  order 
requested  agrees  to  file  an  annual  report 
on  Form  N-lR  under  the  Act  for  the 
period  ended  October  5, 1979,  as  soon  as 
practicable. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  21. 1980.  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-19095  Filed  6-24-80:  8:45  am) 
BILLINQ  CODE  M10-«1-M 


Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  18,  1980. 

The  above  named  national  securities 
exchange  has  filed  applicafions  with  the 
Securities  and  Exchange  Commission 


pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Adams-Millis  Corporation: 
Common  Stock,  No  Par  Value  (File  No.  7- 
5573). 
Albertson's  Inc.: 
Common  Stock,  $1  Par  Value  (File  No  7- 
5574). 
Alco  Standard  Corp.: 
Common  Stock.  No  Par  Value  (File  No.  7- 
5575). 
American  Medical  Buildings,  Inc.: 
Common  Stock,  $10  Par  Value  (File  No  7- 
5576). 
Ampco  Pittsburgh  Corp.: 
Common  Stock.  $1  Par  Value  (File  No.  7- 
5577). 
Applied  Digital  Data  Systems,  Inc.: 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
5578). 
Areata  Corp.: 
Common  Stock,  $.25  Par  Value  (File  No.  7- 
5579). 
Baldwin  Securities  Corp.: 
Common  Stock,  $.01  Par  Value  (File  No  7- 
5580). 
Ball  Corporation: 
Common  Stock,  $2.50  Par  Value  (File  No  7- 
5581). 
Baruch  Foster  Corp.: 
Common  Stock,  $.50  Par  Value  (File  No.  7- 
5582). 
Bergen  Brunswig  Corp.: 
Class  A  Common  Stock,  No  Par  Value  (File 
No.  7-5583). 
Best  Products  Co.,  Inc.: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5584). 
Browning-Ferris  Industries,  Inc.: 
Common  Stock,  $.16%  Par  Value  (File  No. 
7-5585). 
Carolina  Freight  Carriers  Corp.: 
Common  Stock,  $.50  Par  Value  (File  No.  7- 
5586). 
Cenco  Incorporated: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5587). 
Centronics  Data  Computer  Corp.: 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
5588). 
Cetec  Corp.: 
Common  Stock,  No  Par  Value  (File  No  7- 
5589). 
Coleman  Company,  Inc.: 
Common  Stock,  $5  Par  Value  (File  No.  7- 
5590). 
Collins  Foods  International  Inc.: 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
5591). 
Commercial  Alliance  Corp.: 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
5592). 
Cooper  Laboratories.  Inc.: 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
5593). 
Copperweld  Corp.: 
Common  Stock.  $2.50  Par  Value  (File  No  7- 
5594). 
Crystal  Oil  Co.: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5595). 


Cubic  Corp.: 

Capital  Stock,  No  Par  Value  (File  No.  7- 
5596). 
Dayton-Hudson  Corp.: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5597). 
Dutch  Boy  Inc.: 
Common  Stock,  No  Par  Value  (File  No.  7- 
5598). 
Ehrenreich  Photo-Optical  Industries,  Inc.: 
Common  Stock,  $.10  Par  Value  (File  No  7- 
5599). 
Elixir  Industries: 
Common  Stock,  $1  Par  Value  (File  .No.  7- 
5600). 
Ellsinore  Corp.: 
Common  Stock,  No  Par  Value  (File  No.  7- 
5601). 
Farah  Manufacturing  Co.,  Inc.: 
Common  Stock,  $4  Par  Value  (File  No  7- 
5602). 
Fidelity  Financial  Corporation: 
Common  Stock,  $1  Par  Value  (File  No  7- 
5603). 
Financial  Corporation  of  America: 
Common  Stock.  $.50  Par  Value  (File  No  7- 
5604). 
Fotomat  Corporation: 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
5605). 
Friendly  Frost  Inc.: 
Common  Stock,  $.10  Par  Value  (File  No  7- 
5606). 
Greit  Realty  Trust: 
Shares  of  Beneficial  Interest,  No  Par  Value 
(File  No.  7-5607). 
Harnischfeger  Corp.: 
Common  Stock.  $1  Par  Value  (File  No.  7- 
5608). 
Hershey  Foods  Corp.: 
Common  Stock,  No  Par  Value  (File  No.  7- 
5609). 
Instrument  Systems  Corp.: 
Common  Stock.  $.25  Par  Value  (File  No.  7- 
5610). 
International  Controls  Corp.: 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
5611). 
Iowa  Public  Service  Co.: 
Common  Stock,  $5  Par  Value  (File  No.  7- 
5612). 
Marshall  Industries: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5613). 
Measurex  Corp.: 
Common  Stock,  No  Par  Value  (File  No.  7- 
5614). 
Mite  Corp.: 
Common  Stock.  $1  Par  Value  (File  No.  7- 
5615). 
Mortgage  Trust  of  America: 
Shares  of  Beneficial  Interest,  $1  Par  Value 
(File  No.  7-5616). 
National  Mine  Service  Co.: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5617). 
Niagara  Share  Corp.: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5618). 
North  Canadian  Oils  Ltd.: 
Common  Stock,  $.25  Par  Value  (File  No.  7- 
5619). 
Northern  California  Savings  and  Loan 
Association: 
Capital  Stock,  No  Par  Value  (File  No.  7- 
5620). 
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Oversea  Shipholding  Group,  Inc.: 

Common  Stock,  $1  Par  Value  (File  No.  7- 
5621). 
Palm  Beach  Incorporated: 
Common  Stock.  $.25  Par  Value  (File  No.  7- 
5622). 
Peoples  Drug  Stores,  Inc.: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5623). 
Petro-Lewis  Corporation: 
Common  Stock.  $1  Par  Value  (File  No.  7- 
5624), 
Philadelphia  Suburban  Corp.: 
Common  Stock,  Si  Par  Value  (File  No.  7- 
5625). 
Plantronics,  Inc.: 
Common  Stock.  No  Par  Value  (File  No.  7- 
5626). 
Products  Research  and  Chemical  Corp.: 
Common  Stock,  S2  Par  Value  (File  No.  7- 
5627). 
Publicker  Industries  Inc.: 
Common  Stock,  $5  Par  Value  (File  No.  7- 
5628). 
Pueblo  International  Inc.: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5629). 
Republic  Airlines,  Inc.: 
Common  Stock,  No  Par  Value  (File  No.  7- 
5630). 
Rollins,  Incorporated: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5631). 
Saga  Corporation: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5632). 
Security  Pacific  Corp.: 
Common  Stock,  $10  Par  Value  (File  No.  7- 
5633). 
SGL  Industries,  Inc.: 
Common  Stock,  $.20  Par  Value  (File  No.  7- 
5634). 
Smith  International.  Inc.: 
Common  Stock,  No  Par  Value  (File  No.  7- 
5635). 
South  jersey  Industries.  Inc.: 
CommonStock.  $2.50  Par  Value  (File  No.  7- 
5636). 
Superscope  Inc.: 
Common  Stock,  Si  Par  Vilue  (File  No.  7- 
5637). 
Systems  Engineering  Laboratories.  Inc.: 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5638). 
Tannetics,  Inc.: 
Common  Stock,  $1  Par  Value  (File  .\o.  7- 
5639). 
Texas  Commerce  Bancshares,  Inc.: 

Commcn  Stock,  $4  Par  Value  (File  No.  7- 
5640). 
Thomas  &  Betts  Corporation: 
Common  Stock,  $.50  Par  Value  (File  No.  7- 
5641). 
Thriftimart,  Inc.: 
5  V,  Cum.  Part.  Class  A,  Si  Value  (File  No. 
7-5642). 
Triangle  Industries,  Inc.: 
Capital  Stock,  No  Par  Value  (File  No.  7- 
5643). 
UGI  Corp.: 
Common  Stock,  $4.50  Par  Value  (File  No.  7- 
5644). 
Umet  Trust; 
Shares  of  Beneficial  Interest,  Si  Par  Value 
(File  No.  7-5645). 
Union  Corporation  (The): 
Common  Slock.  $.50  Par  Value  (File  No.  7- 
5646]. 


VSI  Corporation: 
Common  Stock.  $2  Par  Value  (File  No.  7- 
5647). 
Valley  Industries.  Inc.; 
Common  Stock,  SOI  Par  Value  (File  No.  7- 
5648). 
Wisconsin  Public  Service  Corp.: 
Common  Stock,  $8  Par  Value  (File  No.  7- 
5649). 
Wyle  Laboratoiies: 
Common  Stock.  Nu  Par  Value  (File  No.  7- 
5650). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  e.xchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  July  9, 1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Person  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  dP'i  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

jFR  D(ir  80-190*)  filed  6-.;4-Hn:  riM.i  ,,mj 
BILUNG  CODE  3010-01-M 


(Release  No.  11227;  812-4586] 

Asset  Investors  Fund,  Inc.;  Filing  of 
Application 

June  19.  1980. 

In  the  matter  of  Asset  Investors  Fund, 
Inc.,  67  Wall  Street,  New  York,  New 
York  10005  (812^586).  Notice  is  hereby 
given  that  Asset  Investors  Fund,  Inc. 
(".Applicant"),  a  Delaware  corporation 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  closed-end,  management 
investment  company,  filed  an 
application  on  December  21,  1979,  and 
an  amendment  thereto  on  May  29,  1980, 
requesting  an  order  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicant,  to 
the  extent  requested,  from  the 
provisions  of  Sections  17(g),  30(a),  30(b), 
30(d)  and  30(e)  of  the  Act  and  Rules  17g- 
1.  30a-l,  30a-2,  30bl-l,  30b2-l  and  30d- 
1  thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 


The  application  states  that  on 
September  25, 1979,  Applicant's 
shareholders  approved  a  plan  for  the 
hquidation  and  dissolution  of  Applicant 
(the  "Plan");  and  that,  on  the  same  date, 
the  advisory  agreement  between 
Applicant  and  its  investment  adviser 
Tweedy  Browne,  Inc.  ("TBI"),  a 
registered  broker-dealer  and  investment 
adviser,  was  terminated  because 
investment  advisory  services  were  no 
longer  necessary  once  implementation 
of  the  Plan  had  begun.  Applicant  states 
that  TBI  and  its  predecessor  had  acted 
as  Applicant's  investment  adviser  since 
April  8, 1974.  The  application  also  states 
that  on  December  20, 1979,  a  Certificate 
of  Dissolution  was  filed  with  the 
Secretary  of  State  of  Delaware,  and  that, 
as  of  that  date.  Applicant's  corporate 
existence  terminated  under  the  laws  of 
Delaware  except  to  the  extent  neces.sary 
to  consummate  the  Plan. 

The  application  states  that  on 
December  4, 1979,  Applicant  paid  in 
addition  to  its  regular  dividend  which  in 
this  case  amounted  to  $.17  per  share  of 
Applicant's  outstanding  Common  Stock 
("Shares"),  an  initial  liquidating 
distribution  of  $7.33  per  Share,  or 
$3,743,452  in  the  aggregate,  to  share- 
holders of  record  as  of  the  close  of 
business  on  December  3, 1979.  The 
application  states  that  this  initial 
liquidating  distribution  consisted 
entirely  of  cash.  The  Application 
represents  that  on  February  8, 1980, 
Applicant  made  a  second  liquidating 
distribution,  and  that  this  distribution 
consisted  of  cash  or,  in  the  case  of 
certain  shareholders  who  so  elected, 
partly  in  cash  and  partly  in  portfolio 
securites.  Applicant  states  that  in  that 
regard,  holders  of  fewer  than  100  Shares, 
and  those  holders  of  100  Shares  or  more 
who  elected  not  to  receive  portfolio 
securities,  received  $1  per  Share  in  cash 
plus  cash  in  lieu  of  securities  in  the 
aggregate  amount  of  $297,394. 

Applicant  states  that  since  its  second 
distribution  in  February,  1980, 
Applicant's  only  remaining  assets  (the 
"Remaining  Assets")  consist  of  certain 
portfolio  securities  and  cash  and  cash 
equivalents.  Applicant  represents  that 
included  in  the  Remaining  Assets  are 
"liquidating  stubs"  representing  non- 
transferable interests  in  businesses 
which  themselves  are  being  liquidated. 
Applicant  further  represents  that  it  has 
held  these  interests  since  prior  to 
September  25, 1979.  The  application 
states  that  on  September  25,  1979, 
Applicant's  net  assets  exceeded  $6 
million;  and  that  as  of  May  20, 1980,  less 
than  10%  in  value  of  Applicant's  net 
assets  as  of  September  25, 1979,  the  date 
on  which  Applicant  shareholders 
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approved  the  Plan,  remained  for 
distribution  to  the  stockholders. 

The  application  states  that 
subsequent  to  September  24, 1980  [i.e., 
after  one  year  has  elapsed  from  the  date 
Applicant's  stocldiolders  approved  the 
Plan)  Applicant's  assets  will  consist  of 
the  Reserve  Fund,  as  that  term  is 
defined  in  the  application.  The  Reserve 
Fund  will  consist  of  cash  and  certain 
securities  ciurently  held  in  Applicant's 
portfolio,  all  of  which  will  be  liquidating 
stubs,  having  a  value  of  approximately 
(and  not  less  than)  $300,000.  which  will 
be  less  than  5%  in  value  of  Applicant's 
net  assets  as  of  September  25, 1979. 
Accordingly,  between  May  20, 1980,  and 
September  24, 1980,  certain  securities 
will  either  be  sold  for  cash  or  distributed 
pro  rata  to  the  Fund's  stockholders; 
additionally,  on  or  before  September  24, 
1980,  any  cash  and  cash  equivalents 
held  by  Applicant  which  exceed  the 
amount  required  by  Applicant  for  the 
Reserve  Fund  will  be  distributed  pro 
rata  to  Applicant's  stockholders.  As  is 
customary  in  connection  with  corporate 
liquidations  and  dissolutions,  the 
Reserve  Fund  has  been  approved  and 
will  be  established  on  September  25, 
1980.  to  meet  any  obligations  of 
Applicant  as  they  become  due  after  that 
date.  Applicant  believes  the  amount  of 
the  Reserve  Fund  will  be  sufficient  to 
meet  such  obligations.  In  accordance 
with  the  Plan,  Applicant's  liquidation 
and  dissolution  will  be  completed  and 
all  its  net  assets  will  have  been 
distributed  pro  rata  to  its  stockholders 
by  December  31. 1984. 

Section  17(g)  of  the  Act  and  Rule  17g-l 
thereunder  provide  that,  for  the 
protection  of  investors,  any  officer  or 
employee  of  a  registered  management 
investment  company  who  may  singly,  or 
jointly  with  others,  have  access  to 
securities  or  funds  of  any  registered 
company,  either  directly  or  through 
authority  to  draw  upon  such  funds  or  to 
direct  generally  the  disposition  of  such 
securities,  be  bonded  by  a  reputable 
fidelity  insurance  company  against 
larceny  and  embezzlement  in  such 
reasonable  minimum  amounts  as  the 
Commission  may  prescribe. 

The  appUcation  states  that  prior  to  the 
initial  liquidating  distribution  to 
shareholders  on  December  4, 1979, 
Applicant  had  gross  assets  of 
approximately  $6.5  million,  and  that  in 
accordance  with  Rule  17g-l.  Applicant 
maintained  an  individual  indemnity 
bond  against  larceny  and  embezzlement 
providing  total  coverage  up  to  $150,000. 
The  appHcation  states  that  TBI 
maintains  a  blanket  indemnity  bond 
which  also  insures  Applicant  against 
larceny  and  embezzlement.  The 


application  states  that  Applicant  is  a 
named  insured  under  TBI's  blanket 
Bond,  and  that  each  officer  and 
employee  of  Applicant  who  may  singly, 
or  jointly  with  others,  have  access  to  the 
securities  or  monies  of  Applicant,  is 
covered  by  TBI's  bond  to  the  extent  of 
$1  million;  and  that  all  of  Applicant's 
officers  and  directors  have  been  and  are 
also  officers  or  employees  of  TBI.  The 
application  states  that  TBI  will  maintain 
this,  or  a  comparable,  blanket  bond  until 
the  liquidation  and  dissolution  of 
Applicant  has  been  completed. 

Apphcant  states  that  it  seeks  an 
exemption  from  Section  17(g)  of  the  Act 
and  Rule  17g-l  thereunder  which,  in  the 
absence  of  an  exemption,  would  require 
Applicant  to  maintain  an  indemnity 
bond  separate  from  TBI's  blanket  bond 
with  respect  to  the  Remaining  Assets, 
including  the  Reserve  Fund.  Apphcant 
states  that  an  exemption  from  Section 
17(g)  and  Rule  17g-l  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
of  the  Act  because  all  of  the  officers  and 
employees  of  Applicant  who  will  have 
access  to  the  Remaining  Assets  will  be 
covered  by  TBI's  blanket  bond,  the  $1 
million  coverage  of  TBI's  blanket  bond 
far  exceeds  the  coverage  that  Rule  17g-l 
would  require  for  the  Remaining  Assets, 
and  Applicant's  shareholders  would 
obtain  no  additional  benefit  or  coverage 
from  the  maintenance  of  a  separate 
bond  but  would  be  compelled  to  bear 
the  associated  premium  cost  of  between 
$750  and  $1000  of  maintaining  a 
separate  bond,  legal  and  insurance 
brokerage  costs  associated  with  the 
maintenance  of  such  a  bond  and  the 
time  and  expense  annually  devoted  by 
Applicant's  officers  and  directors  to 
review  and  select  an  appropriate  bond. 
The  application  states  that  it  is  expected 
that  the  TBI  blanket  bond,  or  a 
comparable  bond,  will  be  in  effect  until 
the  hquidation  and  dissolution  is 
completed.  Applicant  represents  that 
should  the  blanket  bond  be  terminated, 
cancelled  or  otherwise  materially 
modified,  TBI  will  immediately  notify 
Applicant  and  Applicant  and  TBI  will 
immediately  notify  the  Commission  and 
take  steps  to  assure  that  a  separate 
bond  complying  with  Section  17(g)  and 
Rule  17g-l  is  provided  for  Applicant. 

Sections  30(a),  30(b),  30(d),  30(e)  of  the 
Act  and  Rules  30a-l  30a-2,  30bl-l. 
30b2-l.  and  30d-l  thereunder  generally 
require  that  registered  investment 
companies  prepare  and  file  with  the 
Commission  and  prepare  and  mail  to 
their  shareholders  certain  periodic 
reports  and  financial  statements,  some 


of  which  are  required  to  include  audited 
financial  data. 

Applicant  states  that  it  would  file  an 
annual  report  on  form  N-lR  with  the 
Commission  for  the  fiscal  year  ended 
December  31, 1979,  as  required  by 
Section  30(a)  of  the  Act  and  Rules  30a-l 
and  30a-2  thereunder.  Applicant  states 
that  it  would  also  send  to  each 
shareholder  and  file  with  the 
Commission,  as  required  by  Sections 
30(b)  and  30(d)  of  the  Act  and  Rules 
30b2-l  and  30d-l  thereunder,  an  annual 
report  for  the  twelve  months  ended 
December  31, 1979;  and  that  Applicant 
would  include  in  these  annual  reports 
complete  information  concerning  the  32- 
day  period  ending  at  the  close  of 
business  on  February  8, 1980,  the  date 
on  which  the  second  liquidation 
distribution  was  made  and 
approximately  90%  of  Applicant's  assets 
were  distributed  to  its  shareholders.  The 
application  states  that  because 
Applicant,  at  the  close  of  business  on 
February  8. 1980.  liquidated  and 
distributed  to  its  shareholders 
approximately  90%  of  its  assets,  the 
annual  reports  provided  the  Commission 
and  the  shareholders  would  provide 
complete  financial  arid  other 
information  concerning  the 
implementation  of  the  Plan  through  the 
liquidation  of  all  assets  other  than  the 
Remaining  Assets. 

Apphcant  argues  that  Sections  30(a), 
30(b),  30(d)  and  30(e)  of  the  Act  and 
Rules  30a-l,  30a-2.  30bl-l,  30b2-l  and 
30d-l  would,  absent  an  exemption, 
require  Apphcant  to  file  annual  and 
periodic  reports  with  the  Commission 
and  send  to  shareholders  and  file  with 
the  Commission  annual  and  semi-aiuiual 
reports  until  the  hquidation  and 
dissolution  is  completed,  a  period  which 
may  extend  for  five  years.  Applicant 
asserts  that  since  the  Reserve  Fund  will 
contain  approximately  $300,000  and  has 
the  limited  purpose  of  covering  the 
proper  debts,  liabihties,  obligations,  and 
commitments  and  any  contingent 
liabilities  of  Applicant,  as  determined 
by  its  Board  of  Directors,  it  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
of  the  Act  to  exempt  Applicant  from  the 
above-cited  reporting  provisions  of  the 
Act.  Applicant  further  states  that  the 
granting  of  the  requested  exemption 
would  allow  Applicant's  shareholders  to 
realize  significant  savings  in  the  form  of 
reduced  accounting  and  auditing  fees, 
legal  fees  and  printing  and  mailing  costs. 
Additionally.  Applicant  states  that  if  the 
requested  exemption  is  granted,  it  will 
send  to  its  shareholders  and  file  with  the 
Commission  within  forty-five  days  after 
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the  end  of  each  six-month  period 
beginning  June  30, 1980.  a  report  which 
will  include  an  unaudited  balance  sheet 
and  income  statement  for  the  period 
covered,  a  list  of  Applicant's  portfolio 
securities  and  a  brief  discussion  of  any 
significant  events  which  occurred  during 
the  period.  Applicant  also  states  that  at 
least  once  each  calendar  year  beginning 
with  1980,  an  independent  public 
accountant  will  also  conduct  an 
examination  of  Applicant's  assets 
without  prior  notice  to  Applicant  and 
will  file  with  the  Commission  a 
certificate  of  the  accountant's  statement 
stating  the  results  of  the  examination. 

Applicant  concludes  that  the 
information  tha.t  it  will  provide  to  its 
shareholders  and  to  the  Commission 
until  the  liquidation  is  completed  will 
assure  that  investors  are  protected  and 
that  the  policies  and  purposes  of  the  Act 
are  carried  out. 

Section  6(c)  of  the  Act  provides,  m 
part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  14, 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppHcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Sfcretary. 

|FR  Doc.  80-19098  Fi!pJ  8-24-80:  8,45  .irn| 
BILLING  CODE  SOIO-OI-M 


[Release  No.  11224:  812-4682] 

Retirement  Planning  Funds  of 
America,  Inc.;  Filing  of  an  Application 

June  18,  198n. 

In  the  rr.dt'er  cf  Retirement  Planning 
Funds  of  Aiuor.ca,  Inc.,  Ill  Vyest 
Washington  Street,  Chicago,  Illinois 
60602  (812^682).  Notice  is  hereby  given 
that  Retirement  Planning  Funds  of 
America.  Inc.  ("Applicant"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  May  15, 1980, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder 
and  LNC  Equity  Sales  Corporation 
("LNC"),  Applicant's  principal 
underwriter,  from  Rule  22c-l,  to  the 
extent  necessary  to  permit  Applicant  to 
calculate  the  net  asset  value  per  share 
of  its  Money  Market  Fund  using  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  bnlovv. 

Applicant  states  that  it  was  formed  to 
•serve  as  a  vehicle  for  the  collective 
investment  of  the  assets  of  retirement 
plans.  Except  as  noted  below, 
individuals  and  others,  not  purchasing 
through  a  retirement  plan,  are  ineligible 
to  purchase  Applicant's  shares. 
Applicant  offers  three  classes  of  shares; 
Equity  Fund  Common  Stock,  Bond  Fund 
Common  Stock  and  Money  Market  Fund 
Common  Stock.  The  assets  attributable 
to  each  are  maintained  separately  and 
are  invested  in  accordance  with  the 
investment  objectives  and  policies 
applicable  to  the  particular  class. 

According  to  the  application,  the 
investment  objective  of  Applicant's 
Money  Market  Fund  is  maximum 
current  income  to  the  extent  consistent 
with  the  preservation  of  capital  and  the 
maintenance  of  liquidity  through 
investment  exclusively  in  short  term 
securities  issued  or  guaranteed  as  to 
principal  and  interest  by  the  United 


States  government  or  issued  or 
guaranteed  by  agencies  or 
instrumentalities  thereof,  bank  and 
savings  and  loan  association  certificates 
of  deposit  or  the  like  and  bankers' 
acceptances,  commercial  paper 
(including  master  demand  notes)  and 
repurchase  ^reements  with  banks 
pertaining  to  the  foregoing.  In  no  event 
may  the  Money  Market  fund's  portfolio 
contain  any  securities  maturing  more 
than  one  year  from  the  date  of 
acquisition. 

Applicant  indicates  that  when  it 
commenced  operations  on  November  9, 
1977  the  net  asset  value  per  share  of 
Money  Market  Fund  Common  Stock  was 
$10.00.  As  of  February  29,  1960,  such 
asset  value  per  share  was  $10.46. 
Applicant  further  indicates  that  the 
excess  of  the  actual  net  asset  value  per 
share  of  Money  Market  Fund  over  $10  is 
attributable  to  (i)  accrued  net 
investment  income  and  realized  net 
short  term  capital  gains,  if  any,  not  yet 
declared  as  dividends,  (ii)  additions  to 
capital  surplus  represented  by  that 
portion  of  the  purchase  price  of  shares 
of  Money  Market  Fund  sold  between 
quarterly  dividend  dates  which  is 
attributable  to  accrued  net  investment 
income  and  realized  net  short  term 
capital  gains  and  (iii)  unrealized  net 
appreciation,  if  any.  of  portfolio 
securities.  Applicant  represents  that  at 
the  time  Applicant  implements  the 
requested  exemptive  order,  it  intends  to 
reduce  the  net  asset  value  per  share  of 
its  Money  Market  Fund  to  $10.00  either 
by  declaring  a  stock  dividend  or 
effecting  a  stock  split,  immediately 
following  the  declaration  of  the  usual 
dividend,  in  an  amount  sufficient  to 
effect  such  reduction. 

Applicant  states  that  its  Board  of 
Directors  has  concluded  that  its  existing 
and  potential  Money  Market  Fund 
shareholders  desire  to  invest  their  cash 
balances  in  a  vehicle  which  offers 
stability  of  principal  and  a  steady  flow 
of  investment  income  commensurate 
with  prevailing  money  market  yields 
and  that  its  management  has  determined 
that  the  only  practicable  way  to  achieve 
such  desire  is  to  determine  the  net  asset 
value  of  Money  Market  Fund  on  the 
amortized  cost  basis. 

Rule  22c-l  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security.  Rule  2a-4 
adopted  under  the  Act  provides,  in 
pertinent  part,  that  the  "current  net 
asset  value"  of  a  redeemable  security 


issued  by  a  registered  investment 
company  used  in  computing  its  price  for 
the  purposes  of  distribution,  redemption 
and  repurchase  shall  be  an  amount 
which  reflects  calculations  made 
substantially  in  accordance  with  the 
provisions  of  the  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  provides  that  portfolio 
securities  for  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors.  Section  2(a)(41)  defines,  in 
pertinent  part,  the  term  "value"  in  a 
similar  manner. 

In  Investment  Company  Act  Release 
No.  9786,  dated  May  31. 1977,  the 
Commission  expressed  the  view  that, 
among  othfer  things,  (i)  Rule  2a-4  under 
the  Act  requires  that  protfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (ii)  it  would  be  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  (except  those  having 
maturities  of  60  days  or  less)  on  an 
amortized  cost  basis. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provisions  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

AppHcant  asserts  its  belief  that  the 
requested  exemptions  are  consistent 
with  the  standards  of  Section  6(c)  of  the 
Act  in  that  they  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  pjrovisions  of 
the  Act. 

Applicant  represents  that  its  directors 
believe  that  the  amortized  cost  method 
of  valuation  of  Money  Market  Fund's 
portfolio  securities  is  appropriate  and 
preferable  to  the  mark-to-market 
valuation  method  in  light  of  the 
perceived  desires  of  Applicant's 
shareholders  and  potential  shareholders 
and  in  light  of  competitive  conditions 
encountered  by  Applicant  in  the 
marketplace. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 
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(1)  In  supervising  the  operations  of 
Applicant's  Money  Market  i^und  and 
delegating  special  responsibilities 
involving  its  portfolio  management  to 
Applicant's  investment  adviser, 
Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  investment 
objectives  of  Applicant's  Money  Market 
Fund,  to  stabilize  the  net  asset  value  per 
share  of  Money  Market  Fund,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $10.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  AppUcant's  Board  of 
Directors  shall  be  the  following: 

(a)  Review  by  the  Applicant's  Board 
of  Directors,  as  it  deems  appropriate 
and  at  such  intervals  as  are  reasonable 
in  light  of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
of  the  net  asset  value  per  share  of 
Money  Market  Fund  as  determined  by 
using  available  market  quotations  from 
the  $10.00  amortized  cost  price  per 
share,  and  the  maintenance  of  records  of 
such  review.' 

(b)  In  the  event  such  deviation  from 
the  $10.00  amortized  cost  price  per  share 
of  Money  Market  Fund  exceeds  V2  of 
1%,  a  requirement  that  AppUcant's 
Board  of  Directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  Applicant's  Board  of 
Directors  believe  the  extent  of  any 
deviation  from  the  $10.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  Money  Market 
Fund  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redemption  of  shafes  in  kind;  the  sale  of 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  Money  Market  Fund's 
average  portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 


'Applicant  states  that  to  fulfill  this  condition,  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  Applicant's  Boatd  of  Directors  m  the 
exercise  of  its  discretion  to  be  appropriate 
indicators  of  value.  In  addition.  Applicant  states 
that  the  quofations  or  estimates  utilized  may 
include,  inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 


(3)  Applicant  will  maintain  a  dollar- 
weighted  average  Money  Market  Fund 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share  for  Money  Market 
Fund;  provided,  however,  that  Applicant 
will  not  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  or  (b)  maintain  a  dollar- 
weighted  average  Money  Market  Fund 
portfolio  maturity  in  excess  of  120  days." 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Director's  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  its  Board  of  Director's 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

d(5)  Applicant  will  limit  its  Money 
Market  Fund  portfolio  investments, 
including  repurchase  agreements,  to 
those  United  States  dollar  denominated 
instruments  which  its  Board  of  Directors 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  its  Board  of  Directors. 

(6)  Applicant  will  include  in  each 
quarteriy  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  14,  1980  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
aver.ige  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  Money  Market  Fund's 
available  cash  in  such  a  manner  as  to  reduce  its 
dollar-weighted  average  Money  Market  Fund 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s]  at  the 
address(e8]  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-19007  Filed  &-24-80:  8:45  am| 
BILUNG  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Ucense  No.  09/09-5253] 

Bay  Area  Western  Venture  Group,  Inc.; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  November  14, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
65690),  stating  that  Business  Venture 
Capital,  Inc.  (predecessor  company), 
located  at  3233  Valencia  Avenue,  Suite 
A-2,  Aptos,  California  95003,  has  filed 
an  application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1979),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  November  29, 1979,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Subsequent  to  hcense  approval,  the 
Licensee  changed  its  name  from 
Business  Venture  Capital,  Inc.,  to  Bay 
Area  Western  Venture  Group 
Incorporated. 

Notice  is  hereby  given  that  having 
considered  the  application,  other 
pertinent  information  and  change  of 
name,  SBA  has  issued  License  No.  09/ 


09-5253  to  Bay  Area  Western  Venture 
Group,  Incorporated  on  March  28, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  16, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

(FR  Doc.  80-19075  Filed  ft-24-aO;  8;45  am] 
BILUNO  CODE  S025-01-M 

[Proposed  License  No.  02/02-5404] 

First  Puerto  Rico  Capital,  Inc.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Co. 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  First  Puerto  Rico 
Capital,  Inc.  (applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 


Name  and  address 

Title  and 

Owner- 

relationship 

ship 

Banco  de  Ahorro  del  Oeste. 

Stockholder 

...      34% 

55  McKinley  Street, 

Mayaguez,  PR.  00708. 

Eliseo  E.  Font,  Los  Maestros, 

Chairman  of  the 

22% 

Esq.,  Dr..  Steffani  Urb, 

Board  and 

E.M.,  Hostos,  Mayaguez, 

President 

PR.  00708. 

Eliseo  G.  Font,  1501  Ashford 

Secretary  and 

22% 

Ave.,  Apt.  4A,  Santnjce, 

Director. 

PR.  0O911,. 

Mariano  Roniaguera,  16 

Treasurer  and 

22% 

Penal  St.,  PH,  Mayaguez. 

Director. 

PR.  00708. 

Ramon  Diaz.  P.O.  Box  816, 

General  Manager .. . 

Mayaguez,  PR.  00708. 

The  applicant,  a  Puerto  Rico 
Corporation,  with  its  principal  place  of 
business  at  52  W.  Mckinley  Street, 
Mayaquez,  Puerto  Rico  00708,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  5000  shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of  New 
York.  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  associated  with  the 
jewelry  industry. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 


to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  appUcant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  July  10, 1980,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Mayaguez,  Puerto  Rico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  June  19, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

(FR  Doc.  80-19162  Filed  6-24-80;  8:45  am] 
BILUNO  CODE  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1859] 

Montana;  Declaration  of  Disaster  Loan 
Area 

Flathead  Coimty  and  adjacent 
counties  within  the  State  of  Montana 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  Volcanic  Ash  Fallout 
from  Mount  St.  Helens  Eruption  which 
occurred  on  May  18, 1980  through  May 
21, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  18, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  March  19, 1981,  at: 

Small  Business  Adminstration,  District 
Office,  301  South  Park,  Room  528, 
Federal  Office  Building  Drawer  10054. 
Helena,  Montana  59601. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 


Dated:  June  19,  1980. 
William  H.  Mauk,  Jr., 

Acting  Administration. 

|FR  Doc.  80-19164  Filed  6-24-80:  8:45  am) 
BILLING  CODE  8025-01-M 


[Proposed  License  No.  02/02-5400] 

Phil-Am  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Co. 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the'provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  Phil-Am  Capital  Corp. 
(Applicant),  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Rafael  Mejia,  379  New  Bridge  Road, 

Bergenfield,  NJ  07621:  President,  Director. 
Agustin  Yap,  51  Anderson  Avenue, 

Englewood  Cliffs,  NJ  07632:  Vice  President, 

Director. 
Mary  Carvajal,  14  Handenberg  Avenue, 

Demarest,  NJ  07627:  Secretarj-, 
Inneo  Torreate.  694  Chestnut  .Street, 

Washington  Twp.,  NJ  07675;  Treasurer. 
Semeon  Carvajal,  14  Handenberg  Avenue, 

Demarest,  NJ  07627:  Director. 
Pablo  Roy,  40  7th  Street,  Harrison,  NJ  07029; 

Director, 

The  Applicant  is  a  New  York 
corporation  with  its  principal  office  at 
565  Fifth  Avenue,  Suite  701,  New  York, 
New  York  10017,  and  will  begin 
operations  with  $511,000  of  paid-in 
capital  and  paid-in  surplus. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of  New 
York. 

As  a  small  business  investment 
company  under  Section  301id)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 


adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  July  10,  1980,  submit 
to  SBA  writtencomments  on  the 
proposed  Applicant  to  the  Associate 
Administrator  for  investment.  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59,011,  Small  Business 
Investment  Companies) 

Dated:  June  19,  1980, 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Due.  80-19161  Filed  6-:4-e0:  8  45  am] 
BILLING  CODE  8025-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1860] 

South  Carolina;  Declaration  of  Disaster 
Loan  Area 

Dillon  County  and  Adjacent  counties 
within  the  State  of  South  Carolina 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  tornadoes  which 
occurred  on  May  20.  1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  Ibr  physical 
damage  until  the  close  of  business  on 
August  18,  1980.  and  for  economic  injury 
until  the  close  of  business  on  March  19, 
1981,  at: 

Small  Business  Administration,  District 
Office,-P.O.  Box  2786,  1835  Assembly 
Street,  3rd  Floor,  Columbia,  South 
Carolina  29202. 

or  other  locally  announced  locations 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59l.X)2  and  59008) 

Doted;  June  19.  1980. 
William  H.  Mauk,  Jr., 

Acting  A dminiatrator 

l.i'R  Doc  80-lH16a  K.i.  d  f)-24.  ao  8  43  am) 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  THE  TREASURY 
[Public  Debt  Series  No.  19-80] 
Series  T- 1982  Notes 

June  20,  1980. 

The  Secretary  announced  on  June  19, 
1980,  that  the  interest  rate  on  the  notes 
designated  Series  T-1982,  described  in 
the  Department  Circular— Public  Debt 
Series-No,  19-80,  dated  June  16,  1980, 
will  be  8%  percent.  Interest  on  the  notes 


will  be  payable  at  the  rate  of  8%  percent 

per  annum, 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

|FR  Doc   80-191:10  Filed  5-Z4-«C,  8  4.'i  ami 
BILLING  CODE  4B10-40-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  45  FR  42110. 

June  23, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  June  25,  1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  number.  Docket  number,  and  Company 

P-3 — Project  No.  2812,  Appalachian  Power 

Co.  (Brumley  Gap). 
Lois  D.  Cashell, 

Acting  Secretary. 

IS-U27-80  Filed  6-23-flO;  1;41  pm] 
BILLING  CODE  64S0-85-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  41570, 
June  19, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  June  25,  1980. 
CHANGES  IN  THE  MEETING:  Withdrawal 
of  the  following  item  from  the  open 
session: 

9  Docket  No.  79-104:  Specific  Commodity 
Rates  of  Far  Eastern  Shipping  Company  in 
tlie  Philippines/U.S.  Pacific  Coast  Trade — 
Consideration  of  the  record. 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Docket  No.  79-104:  Specific  Commodity 
Rates  of  Far  Eastern  Shipping  Company  in 
the  Philippines/U.S.  Pacific  Coast  Trade — 
Consideration  of  the  record. 

IS-1224-80  Filed  6-20-80:  4:07  pm] 
BILLING  CODE  6730-01-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date:  10  a.m.,  June  30,  1980. 
place:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Appeals  of 

requests  under  the  Freedom  of 

Information  Act. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney, 

Secretary  [202]  523-5725. 

[5-1226-80  Filed  6-23-8<):  1:08  pmj 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday,  June 

30,  1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr,  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  June  20.  1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-1223-80  Filed  6-20-80;  4:06  pm) 
BILLING  CODE  6210-01-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION. 

(Meeting  of  the  Board  of  Directors) 
TIME  AND  DATE:  Meeting  of  the  OPIC 
Board  of  Directors:  9  a.m.,  Tuesday,  July 
1, 1980  (closed  portion).  10:30  a.m.  (open 
portion). 

PLACE:  Offices  of  the  Corporation, 
seventh  floor  board  room,  1129  20th 
Street  NW.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meeting 
from  9:00  a.m.  to  10:30  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  10:30  a.m. 
MATTERS  TO  BE  CONSIDERED:  Closed  to 
the  public  9  a.m.  to  10:30  a.m. 

1.  Finance  Project  in  an  African  Country. 


2.  Finance  Project  in  an  African  Country. 

3.  Finance  Project  in  an  African  Country. 

4.  Insurance  Project  in  an  African  Country. 

5.  Insurance  Project  in  a  Middle  East 
Country. 

6.  Insurance  Project  in  a  Middle  East 
Country. 

7.  Insurance  Project  in  a  European  Country. 

8.  Insurance  Project  in  a  Middle  East 
Country. 

9.  Claims  Report. 

10.  Information  Reports. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public  10:30  a.m. 

1.  Approval  of  the  Minutes  of  the  Previous 
Board  Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Personnel  Matters. 

4.  Policy:  Insurance:  Eligibility  of  Short 
Term  Loans  and  Revolving  Term 
Commitments. 

5.  Policy:  Operation  of  OPIC  Programs 
After  Proposed  Removal  of  Per  Capita 
Country  Restrictions. 

6.  Financial  Statements. 

7.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  632-1839. 

Elizabeth  A.  Buiton, 

Corporate  Secretary. 
June  23,  1980. 

IS-1228-60  Filed  6-23-80:  4:17  pm| 
BILLING  CODE  3210-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  40276, 
June  13, 1980. 

STATUS:  Closed  meeting. 

place:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  June  11, 1980. 

CHANGES  IN  THE  MEETING:  Deletion/ 
additional  meeting.  The  following  item 
was  not  considered  at  a  closed  meeting 
scheduled  on  Thursday,  June  19, 1980, 
following  the  10  a.m.  open  meeting. 

Settlement  of  injunctive  action. 

A  closed  meeting  was  held  on  Friday,  June 

20, 1980,  at  11:15  a.m.,  to  consider  the 

following. 
Formal  order  of  investigation. 

Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
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and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Paul 
Lowenstein  at  (202)  272-2091. 

|une  20.  1980. 

|S-I2.;5-atl  Kiii'd  f>-JO-tl-,l    4  ?:,  (i:ii| 
BILLING  CODE  8010-01-W 
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Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022    Washington,  D.C. 

312-663-0884    Chicago,  111. 
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523-3517 
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Presidential  Documents: 


523-5233 
523-5235 

Public  Laws: 

523-5266 

-5282 

275-3030 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 

Public  Law  Numbers  and  Dates,  Slip  Laws.  L'  S 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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.37397 


Administrative  Orders: 
Presidential  Determination: 
No.  80-19  Of 

May  28,  1980 37681 

Reorganization  Plans: 

No.  1  of  1980 40561 

Proclamations: 
3279  (Amended  by 

Proc.  4766) 41899 

4744  (Revoked  by 

Proc.  4766) 41899 

4762 39237 

4762  (Revoked  by 

Proc.  4766) 41899 

4763 41119 

4764 41621 

4765 41895 

4766 41899 

4767 42235 

Executive  Orders: 
12078  (Amended  by 

EG  12219) 41897 

12216 41619 

12217 41623 

12218 41625 

12219 41897 

5  CFR 

213 38023-38024,  41627 

351 41627 

410 40963 

2504 41121 

Proposed  Rules: 

Ch  1 37610 

330 39277 

352 37452 

536 40990 

720 38061 

6  CFR 

705 37397,  38335,  41304, 

42589 

706 41304 

707 41304 

7  CFR 

10 37175 

273 40093 

282 40094 

301 38024 

318 42237 

711 37398 

723 40095 

724 40095 

725 40096,  40097 

726 40095.  42242 

908 37801.  38339.  39789. 

41389 


910 37683,  38033.  40097, 

41628.42242 

911 39854 

913 40565 

922 42589 

923 38034 

925 40565 

944 39854 

946 42590 

947 37178 

971 41389 

985 41901 

991 41901 

1004 39239 

1207 41391 

1438 39493 

1474 42244 

1701 37399,  40098,  40963 

1804 39789 

1821 39789 

1822 39789 

1872 39789 

1901 39789 

1924 39789 

1933 39789 

1942 39789 

1943 39789 

1944 39789 

1945 39789 

1980 41628 

3100 41583 

Proposed  Rules: 

250 42303 

411 41640 

725 39277 

760 37453 

910 42313 

916 38386,  41962 

917 38062,  38387 

921 42313 

923 42625 

924 42314 

930 38063 

945 42626 

982... 42315 

999 39507 

1007 40606 

1493 37854 

1701 37454,  38064,  41646 

1980 41647 

2842 38064 

8  CFR 

204 41392 

207 37392 

208 37392 

209 37392 

238 38339,  40964.  40965 

242 41392 

245 37392 

343b 38340 


11 


Fednal  Register  /  Vol.  45,  No.  124  /  Wednesday.  June  25.  1980  /  Reader  Aids 


9CFR 

3 37616 

51 40965 

78 38035 

83 40098 

92 38036 

113 40099 

Proposed  Rules: 

83 38071 

325 40129 

10CFR 

30 41393 

32 38340 

35 39829,  41393 

50 40101 

51 40101 

73 37399 

95 37410 

140 37410 

205 37683,  42246 

210 40104 

212 38038,  39240,  40104. 

40106,41902 

445 37685 

500 38276 

501 38276 

502 38276 

503 38302 

504 40966 

505 38302 

506 40966 

507 38276 

570 41330 

1040 40514 

Proposed  Rules: 

34 39856 

71 39519 

211 37697,  40078,  42222 

212 37697.42222 

455 39856 

474 39520 

503 42190 

504 42190 

506 42190 

622 4164S 

624 41649 

12CFR 

201 40108,  41629 

204 39494 

217 37685,41124 

220 40967,40968 

229 39495 

341 37179 

343 37179 

522 40108 

531 40109 

590 38342 

605 39495 

614 39496 

701 39241.  41903 

1204 37801-37803,  40109 

Proposed  Rules: 

Ch.  Vli 41438 

7 40613 

201 40130 

211 41153 

226 41437 

543 40132 

552 40132 

618 39507 

701 39279.  4262S 

1204 38072,  38388 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25,  1980  /  Reader  Aids 


III 


13CFR 

111 39496 

305 39242 

Proposed  Rules: 

Ch.  HI 37972 

Ch.  V 37972 

120 37454 

14  CFR 

11 38342 

21 38342 

25 38342,41586 

29.. .: 38342 

37 38342 

39. 37179-37181,  37805- 

3781 1,  38349,  39829-39833, 

40571,41394,41905 

71 37811,  38352,  39835- 

39837,  40572,  41 400,  41 906- 
41913 

73 38352,  41913 

91 38342 

95 41914 

97 37181,  39837 

121 38342,  41586 

127 38342.  41586 

135 38342 

159 40572 

204 42593 

207 40572 

208 40574 

212 40575 

214 40575 

249 37812 

399 40969,  42254 

Proposed  Rules: 

Ch.  1 38073,  41439,  41962 

39 37221,  37222,  38402, 

40615 
71 37858,  38404,  39857, 

40616,41449,41965 

121 41596 

139 39657 

221 42317 

222 42318 

250 42317 

255 42317.  42629 

298 42317 

385 42318 

399 40994 

1252 40994 

15  CFR 

10 41401 

17a 41153 

315 42214 

368 40575 

370 37183 

371 43139 

373 37415.  43139 

374 37415 

375 431.39 

376 37415.  43139 

378 43139 

379 37183,  37435.  43139 

385 37415,  43010,  43139 

386 37183 

399 37415,  43010,  43139 

615 42214 

Proposed  Rules: 

Ch.  1 37972 

Ch.  II 37972 

Ch.  Ill 37972 

Ch.VIII 37972 

Ch.XII 37972 


19 37374 

938 39507,39511 

16  CFR 

1 39244 

2 39244 

3 39244 

4 39244 

13 37686,  38039,  38352 

305 40974 

460 37674 

1508 37418 

Proposed  Rules: 

13 _  39865,  41650 

439 41156 

705 37386 

1405 39434 

17  CFR 

200 40975 

240 37687,  39838,  41125 

241 41920 

249 39838 

256 41135 

Proposed  Rules: 

1 42321,42633 

12 42321 

16 39280 

140 42324 

211 40134 

229 40134 

230 42642 

240 40134,40145,41156 

249 40134,40145 

270 „ 38407 

18  CFR 

1 38354 

141 37420,  38354 

260 37812 

271 37185 

281 39497 

282 37185 

292. 38040 

Proposed  Rules: 

3 41608 

12 41608 

271 41449 

281 39283 

282 38080,40617 

284 41450 

19  CFR 

22 39244 

54 38040,38355 

103 40975 

171 40975 

353 39498 

20  CFR 

404 41931 

651 39454 

653 39454 

658 39454 

Proposed  Rules: 

Ch.  I G7648 

Ch.  Ill 40356 

Ch.  iV 37648 

Ch.  V 37648 

Ch.  VI 37648 

Ch.  VII 37648 

404 39309,42647 

416 41453 


21  CFR 

Ch.  I .'. 40976 

14 41630 

81 42255 

101 37420 

102. „ 39247 

103 37422 

146 39251 

175 39251 

177 39252 

207 38042 

429 40110 

431 40110 

444 42256 

510 37424,  38048,  41630 

42260 

514 40110 

522 37425 

556 „ 42262 

558 37424,  38048-38049, 

41630,42262 

561 41932 

573 38049 

1000 40976 

1308 41933,  42264 

Proposed  Rules: 

Ch.  1 40356 

Ch.  II 40576 

103 40153 

105 41652 

163 40999 

310 37455 

330 41653 

561 41157 

589 40999 

640 40999 

1030 40999 

22  CFR 

41 39499 

208 37688 

Proposed  Rules: 

6 37456 

6f 37456 

171 37456 

23  CFR 

Proposed  Rules 

625 40062,  41600 

646 40062 

655 40062,  41600 

24  CFR 

203 41935 

207 42604 

220 38356 

234 41935 

300 41631 

390 40556 

570 42604 

811 41382 

841 40868 

865 41936 

888 40111 

1710 40474 

1715 40474 

1720 40474 

1730 40474 

Proposed  Rules: 

115 37697,40999 

203 38410,  41158 

207 42687 

221 41158 

222 41158 


235 41158 

570 40155,  40954 

888 40155 

25  CFR 

221 37688 

256 41632 

700 41408 

Proposed  Rules: 

251 42332 

26  CFR 

1 38050,  40113,  40979 

42606 

7 38050 

31 39499 

Proposed  Rules: 

1 39512,  39869.  42688 

48 38411 

27  CFR 

4 40538 

5 40538 

7 40538 

9 41632 

19 41838 

Proposed  Rules: 

19 38258,  41850 

70 38258 

240 38258 

245 38258 

250 38258 

270 38258,  38271 

275 38258,  38271 

28  CFR 

0 39841 

20 40114 

42 37620 

43 39841 

Proposed  Rules: 

22 40156 

23 40156 

42 41001 

62 40159 

29  CFR 

40 40985 

42 39486 

102 37425 

697 40601,  40985 

1602 41135 

1610 40603 

1613 41634 

1910 41634 

2530 40987 

Proposed  Rules: 

Subtitle  A 37648 

Ch.  II 37648 

Ch.  IV 37648 

Ch.  V 37648 

Ch.  XVII 37648 

Ch.  XXV 37648 

Ch  XXVI 41653 

4 42332 

1613 38083 

1910 40166,  41012 

1926 41015 

2550 38084 

2610 38415 

30  CFR 

Ch.  II 40619 

211 41410 


221 41410 

223 41410 

225 41410 

225a 41410 

226 41410 

231 41410 

241 41410 

250 37816-37817 

270 41410 

271 41410 

715 39446 

816 37818,  39446 

817 39446 

943 41136,  41937 

Proposed  Rules: 

Ch.  1 37648 

Ch.  VII 37223,  37697.  38088, 

41158-41161.  41456.  4  IS54, 
41969-4  1981' 

55 38087 

56 38087 

57 38087 

70 39310 

71 39310,  42333 

90 39310,  42333 

700 42333 

701 42333 

715 40166 

716 39448,  40166 

780 41166 

785 39448 

816 40166 

817 40166 

826 40166 

884 41659 

926 41659 

31  CFR 

15 39841 

103 37818 

315 41137 

353 41137 

535 37679.  37688 

32  CFR 

101 41138,  42608 

205 41138,  42608 

293 41138 

536 39253 

562 39502 

706 41412 

888a 39502 

907 39502 

1611 40577 

1612 40577 

1613 40577 

1615 40577 

1617 40577 

1619 40577 

1621 40577 

Proposed  Rules: 

1611 40621 

1612 40621 

1613 40621 

1615 40621 

1617 40621 

1619 .-: 40621 

1621 40621 

32A  CFR 

Proposed  Rules: 

Ch.  VI 37972 

33  CFR 

100 41940 

/ 


117 39845,  39846,  41413, 

41941 

147 37186 

165 37187,41941 

Proposed  Rules: 

110 41458,  41981 

117 39871 

128 40621 

183 38417 

235 39412 

34  CFR 

5b 37426 

30 37426 

73 37426 

100 37426 

104 37426 

106 37426 

36  CFR 

251 38324 

920 38056 

1120 42608 

37  CFR 

201 41414 

Proposed  Rules: 

Ch.  1 37972 

38  CFR 

17 38356,  39846,  41942 

36 38056 

Proposed  Rules: 

Ch.  1 41169 

21 41661 

39  CFR 

10 40114,  41138 

111 37426-37427,  40114 

42615,42616 
Proposed  Rules: 

10 42688 

111 38419 

40  CFR 

52...'. 37188,  37192,  37689, 

37821,39503,  40578,  40579, 
40987, 41942.  42265-42283 

55 41415 

57 42514 

60 41852 

62 37431 

80 37197 

81 39255,  42283 

86 40030,  41943 

122 41418,  42472 

125 41418 

141 41140 

146 42472 

162 39848 

180 39257,  39503,  41419, 

41946,42618 

403 41419 

418 37198 

423 37432 

426 37198 

432 37198 

Proposed  Rules: 

44 42375 

51 37466 

52 37224,  37699,  38419, 

39310,  40167,  40169,  40623, 

41016,41018,41983,42335. 

42689 

60 39766 


80 : 37225 

81 41018 

86 38422 

112 40174 

162 38087.39311 

169 41024 

173 40175 

180 37700,  40175,  41171 

192 41459 

702 43148 

41  CFR 

Ch.  1 39504 

Ch.  14 39504 

Ch.  101 37199,  37432 

1-15 39848 

3-4 37693 

101-11 37433 

101-17 37199 

101-18 37199 

101-19 37199 

101-25 41947 

101-26 41947 

101-45 37693,  38369 

105-61 39258 

Proposed  Rules: 

Ch.  25 39871 

42  CFR 

57 40581,  41420,  41948 

59 37433 

405 41635 

421 42174 

Proposed  Rules: 

Ch.  1 40356 

Ch.  II 40356 

Ch.  Ill 40356 

Ch.  IV 40050,  40356 

405 37858,41794 

441 37858 

447 37466,  39872,  41661 

481 41794 

482 41794 

43  CFR 

2710 39416 

2730 39416 

2750 39416 

2760 39416 

Proposed  Rules: 

2200 41860 

3800 r.  41024 

Public  Land  Orders: 

5726 37438 

5727 37439,  40115 

5728 37837 

5729 38369 

5730 41420 

44  CFR 

2 41421 

10 41141 

64 37207,  41146,  42290, 

42300 
65 37442,  37694,  39258, 

41148 

67 37208-37209 

70 38370-38379,  41948 

80 41949 

81 41949 

82 41949 

83 41949 

205 37440 


IV 
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Proposed  Rules: 

67 37226,  37227.  37861. 

39312-39315,  40624, 40625 
42340. 42691 .  42692, 42705 

350 42341 

45CFR 

3 41820 

74 37666.38380 

100c 37442 

150 42284 

168 42572 

174 42572 

175 42572 

176 42572 

177 42572 

190 42572-42586 

304 41428 

1063 39849 

1067 39849 

1069 41956 

1211 39270 

Proposed  Rules: 

Subtitle  A 40356 

Subtitle  B 40356 

Ch.  VI 39871 

63 37700 

100b 39708 

116 39712 

116a 39712 

1050 37867 

1171 41661 

1336 39316 

46CFR 

66 38384,  41429 

283 37442 

527 37694 

536 38057 

Proposed  Rules: 

Ch.  II 37972 

Ch.  IV 37703 

531 41024 

536 41024,42721 

47CFR 

0 39850,41149,42619 

1 42619 

19 39850 

64 40115.  41429,  42622 

73 37210,  37838,  38057, 

41149 

74 37839 

78 41958 

81 41635 

95 42623 

97 40116,  40117 

Proposed  Rules: 

Ch.  1 41986 

2 37237,  42347,  42724 

15 42347 

21 42724 

22 37237 

67...„ 41459 

68 37704 

73 37238-37246,37468, 

37868-37869,  40176-40186, 
40626,  41 171. 42725-42753 

74 40187,42724 

87 40188 

90 37237,42724 

94 42724 

97 40192 


49CFR 

229 39851 

450 37212 

451 37212 

452 37212 

453 37212 

571 38380,  40585,  41959 

572 40595 

800 37842 

1033 37219,  37220,  37843- 

37845,  38057-38059,  38382, 

39275,  39852,  40596. 40597, 

40599,  41429,  41637, 41959- 

41960,42286-42289 

1041 37218 

1047 39853 

Proposed  Rules: 

Ch.  X 39316,  39317 

71 38423 

171 40627 

391 39872 

571 41468 

575 37870 

1047 39874 

1033 41469 

1056 39519 

1100 39317 

1102 42754 

1320 39519 

1321 39519 

1322 39519 

1323 39519 

1324 39519 

50CFR 

20 37847 

222 39875 

223 39875 

224 39875 

225 39875 

226 39875 

227 39875 

230 37451 

255 37852 

260 39275 

285 40118 

611 37695,  39876,  41433, 

41961 

672 41434 

Proposed  Rules: 

Ch.  II 37972 

Ch.  VI 37972 

17 40958,  41172,  41322, 

41326 

91 39317 

216 41173 

651 41986 

661 37870 

676 41987 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  ail 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   PR  32914,  August  6,  1976.) 


Monday 

DOT/SECRETARY 


Tuesday 


Wednesday 


USDA/ASCS 


Thuraday 


Friday 


DOT/COAST  GUARD 


CXDT/FAA 


DOT/SECRETARY 


USDA/ APHIS 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


USDA/FNS 


DOT/FHWA 


DOT/FAA 


USDA/FSQS 


USDA/FNS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


USDA/REA 


MSPB/OPM 


DOT/RSPA 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/RSPA 


DOT/SLSDC 


LABOR 


HHS/FDA 


DOT/UMTA 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


CSA 


Documents  no-mally  sctieduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday  , 


Comments  on  this  program  are  still  invited 
Convnents  should  be  submitted  to  the 
Day-ol-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  into  Effect  Today 

Note.  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  June  29  through  July  5,  1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

6-11-80  /  Filbert  import  regulation  amendment:  comment 
period  extended  from  6-16  to  7-1-80 

[See  also  45  PR  .''.4167,  4-9-80] 

6-9-80  /  Fresh  pears,  plums,  and  peaches  grown  in 
California;  extension  of  grade,  size,  container,  and  pack 
requirements;  comments  by  6-30-80 

6-16-80  /  Milk  in  the  Georgia  Marketing  Area; 
recommended  decision  and  opportunity  to  file  WTitten 
exceptions  on  proposed  amendments  to  tentative 
marketing  agreement  and  to  order;  comments  by  7-3-80 

Animal  and  Plant  Health  Inspection  Service — 

5-2-80  /  Requirements  for  inspection  of  certain  ruminants 
or  swine;  comments  by  7-1-80 

Federal  Crop  Insurance  Corporation — 

5-1-80  /  Proposed  canning  and  freezing  sweet  com 
insurance  regulations;  comments  by  6-30-80 

4-30-80  /  Proposed  potato  crop  insurance  regulations; 
comments  by  6-30-80 

Food  Safety  and  Quality  Service — 

2-15-80  /  Voluntary  grading  standards  for  grapefruit  juice; 
comments  by  7-1-80  -n. 


39507 


38387 


40606 


29302 

29056 
28726 

10356 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

28970       4-30-80  /  Practice  and  procedures  for  compliance 

hearings;  Standards  for  access  to  and  use  of  buildings  by 
handicapped  persons:  comments  by  6-30-80 

CIVIL  AERONAUTICS  BOARD 

31413       5-13-80  /  Oversales  and  denied  borsrding  compensation: 
applicability  to  commuter  air  carriers  and  to  certificated 
carriers  operating  60  seat  or  smaller  aircraft:  comments  by 
6-30-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

29250       5-1-80  /  Commercial  and  recreational  salmon  fisheries  off 
coasts  of  Washington,  Oregon  and  California;  interim 
regulations;  comments  by  7-1-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

31731        5-14-80  /  Futures  Comm.ission  Merchants — duties 
concerning  accounts  carried  for  foreign  brokers  and 
traders;  comments  by  6-30-80 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

27378       4-22-80  /  Flood  dd.T^age:  level  of  protection  for  urban 
areas:  comments  oy  6-30-80 

EDUCATION  DEPARTMENT 

[See  Health,  Education,  and  Welfare  Department] 
ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

29770       5-5-80  /  Crude  Oil  Supplier  /  Purchaser  Rule;  comments 
by  7-2-80 

Federal  Energy  Regulatory  Commission— 

39263       6-10-80  /  Determination  of  alternative  fuels  for  essential 
agricultural  users;  comments  by  7-3-80 

22053       4-3-80  /  Tax  normalization  for  certain  items  reflecting 

timing  differences  in  recognition  of  expenses  or  revenues 
for  ratemaking  and  income  tax  purposes;  comments  by 
6-30-80 


VI 
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ENVIRONMENTAL  PROTECTION  AGENCY 

36439       5-30-80  /  Aluminum  hydroxide;  proposed  exemption  from 
tolerance;  comments  by  6-30-flO 

36436      5-30-80  /  Certain  inert  ingredients  in  pesticide 

formulations;  proposed  exemptions  from  requirement  of  a 
tolerance:  comments  by  6-30^ 

28371  4-29-80  /  Erie  and  Niagara  Counties,  N.Y.;  proposed 
revision  to  State  implementation  plan;  comments  by 
6-30-80 

37225       6-2-80  /  Gasoline  refiners;  lead  phase-down,  unleaded 
gasoline  production  requirements;  comments  by  7-2-80 

28371  4-29-80  /  Sierra  County.  Calif.,  Air  Pollution  Control 
District,  revisions  to  rules;  comments  by  6-30-flO 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

36431       5-30-80  /  Interpretive  guidelines  on  employment 

discrimination  and  reproductive  hazards;  Comments 
period  extended  to  7-2-80 

[See  also  45  FR  7514,  2-1-60] 

FEDERAL  COMMUNICATIONS  COMMISSION 

25414       4-15-80  /  Assignment  of  FM  channel  at  Coeur  D'  Alene, 
Idaho;  reply  comments  by  6-30-80 

[See  also  45  FR  12451,  2-26-60] 

33662       5-20-80  /  Comsat;  authorized  users  of  international 
telecommunications  facilities;  comments  by  7-3-80 

28781       4-30-60  /  Deleting  provisions  that  limit  the  entry  of  new 
stations  into  the  VHP  public  coast  station  market; 
comments  by  6-30-80 

34931       5-23-80  /  FM  broadcast  station  in  Auburn,  Me.;  changes  in 
table  to  assignments;  comments  by  6-30-80 

32029       5-15-80  /  FM  broadcast  stations;  channel  assignment  to 
Coming,  Calif.;  comments  by  6-30-80 

28773  4-30-80  /  FM  broadcast  station  in  Dallas,  Oreg.;  proposed 
changes  in  table  to  assignments;  reply  comments  by 
7-3-80 

32028       5-15-80  /  FM  broadcast  stations;  channel  assignment  to 
Lewiston,  Idaho;  comments  by  6-30-80 

34936  5-23-80  /  FM  broadcast  station  in  Goose  Creek,  S.C; 
changes  in  table  of  assignments;  comments  by  6-30-80 

28774  4-30-80  /  FM  broadcast  station  in  Manchester,  Vt.; 
Proposed  changes  in  table  of  assignments;  reply  comments 
by  7-3-80 

34938       5-23-80  /  FM  broadcast  station  in  North  Charleston,  S.C; 
changes  in  table  of  assignments;  comments  by  6-30-80 

29335      5-2-80  /  Inquiry  into  use  of  alternative  procedures  in 
choosing  applicants  for  radio  authorizations  in  the 
multipoint  distribution  service;  comments  by  7-1-80 

37237       6-2-80  /  Inquiry  into  use  of  bands  825-845  MHz  and 

870-890  MHz  for  Cellular  Communications  System;  reply 
comments  by  7-3-80 

13140       2-28r-80  J  Regulatory  policies  concerning  resale  and 

shared  use  of  common  carrier  domestic  public  switched 
network  services;  reply  comments  by  7-1-80 

27795       4-24-80  /  Relieving  public  coast  stations  operating  in  the  2 
MHz  band  from  monitoring  and  logging  calls  on  the 
distress  frequency  2182  kHz;  comments  by  6-30-80 

28775  4-30-80  /  Television  broadcast  stations  in  Lansing  and 
Saginaw,  Mich.;  Newark,  Sandusky  and  Toledo,  Ohio. 
Proposed  changes  in  table  of  assignments;  reply  comments 
by  7-3-80 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

28105       4-28-80  /  Arbitration  of  pesticide  data  disputes;  interim 
final  regulations;  comments  by  7-1-80 
FEDERAL  RESERVE  SYSTEM 

30083       5-7-80  /  Nonbanking  activities  of  foreign  bank  holding 
companies  and  foreign  banks;  comments  by  6-30-80 


37674 


28342 


28666 

29307 
28358 
28359 

28349 

29305 

29535 


36810 


26906 


29373 
29371 
29370 

32715 
31752 

34907 
40166 


FEDERAL  TRADE  COMMISSION 

6-3-80  /  Labeling  and  advertising  of  home  insulation  and 
requirements  for  insulation  advertising — as  they  apply  to 
television  advertisement;  comments  by  7-3-80 

4-29-80  /  National  Tea  Co.;  consent  agreement;  comments 
by  6-30-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

[See  also  Health  and  Human  Services  Department] 

Education  Office — 

4-29-80  /  Financial  assistance  for  construction, 
reconstruction,  or  renovation  of  higher  education  facilities; 
comments  by  6-30-80 

Food  and  Drug  Administration — 

5-2-80  /  Amendment  of  performance  standard  for 
microwave  ovens;  comments  by  7-1-80 

4-29-80  /  Cryoprecipitated  antihemophilic  factor  (human); 
amendment  to  biologies  regulations;  comments  by  6-30-80 

4-29-80  /  Source  plasma  [human);  proposed  dating  period 
and  reduction  of  record  retention  requirements;  comments 
by  6-30-80 

4-29-80  /  Substances  prohibited  from  use  in  animal  food 
or  feed;  tentative  regulation  prohibiting  deodorizer 
distillates;  comments  by  6-30-80 

5-2-80  /  Testing  and  labeling  requirements  for  allergenic 
extract  labeled  with  protein  nitrogen  units;  comments  by 
7-1-80 

Health  Care  Financing  Administration — 

5-2-80  /  Utilization  review  procedures  for  hospitals  that 
participate  in  medicare  and  medicaid  programs;  comments 
period  extended  to  7-1-80 

[See  also  45  FR  13940,  Mar.  3, 1980] 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  also  Health,  Education  and  Welfare  Department] 

Social  Security  Administration — 

5-30-80  /  Low  income  energy  assistance  program; 
comments  by  6-30-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Neighborhoods,  Voluntary  Associations,  and  Consumer 
Protection,  Office  of  Assistant  Secretary — 

4-21-80  /  Mobile  home  procedural  and  enforcement 

regulations;  definition  of  recreational  vehicle;  comments 

by  7-1-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

5-2-80  /  Reproposal  of  critical  habitat  for  California 
elderberry  longhom  beetles;  comments  by  6-30-80 

5-2-80  /  Reproposal  of  critical  habitat  for  delta  green 
ground  beetle;  comments  by  6-30-80 

5-2-80  /  Reproposal  of  critical  habitat  for  mojave  rabbit 
brush  longhom  beetle;  comments  by  6-30-80 

Geological  Survey — 

5-19-80  /  Coal  mining  operations;  conmients  by  7-3-80 

National  Park  Service — 

5-14-80  /  Grand  Teton  National  Park;  Snowmobile  use; 
comments  by  6-30-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

5-23-80  /  Missouri  permanent  regulatory  program; 
comments  by  7-1-80 

6-13-80  /  Surface  coal  mining  and  reclamation  operations 
interim  and  permanent  regulatory  program;  steep  slope 
mining;  extension  of  comment  period;  comments  by 
6-30-80 
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vu 


39316 


31776 


36431 


21265 


40166 


26984 


38082 


29300 


29849 


31733 


29064 


982 


32030 


28360 


28758 


INTERSTATE  COMMERCE  COMMISSION 

6-10-80  /  No  suspend  zone;  motor  common  carriers  of 
property;  comments  by  7-1-80 

5-14-80  /  Proposal  to  repeal  existing  credit  regulations  for 
railroads,  motor  carriers,  water  carriers,  and  freight 
forwarders,  and  authorize  individual  carriers  to  establish 
through  tariffs  publications  their  own  nondiscriminatory 
credit  terms;  comments  by  6-3O-80 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs  Office^ 
5-30-80  /  Interpretive  guidelines  on  employment 
discrimination  and  reproductive  hazards;  comments  period 
extended  to  7-2-80 

[See  also  45  FR  7514.  2-1-60 
Occupational  Safety  and  Health  Administration— 
4-1-80  /  Grain  handling  facilities;  safety  and  health 
hazards:  comments  by  6-30-80 

[Originally  published  at  45  FR  10732.  2-15-80] 
6-13-80  /  Occupational  noise  exposure;  extension  of 
comment  period  for  proposed  standard:  comments  by 
7-3-80 

MANAGEMENT  AND  BUDGET  OFFICE 

4-22-80  /  Contracting  by  negotiation;  draft  Federal 
acquisition  regulation;  comments  by  6-30-80 

NUCLEAR  REGULATORY  COMMISSION 

5-29-80  /  Fire  protection  program  for  nuclear  power  plants 
operating  prior  to  January  1, 1980;  comments  by  6-30-80 

PERSONNEL  MANAGEMENT  OFFICE 

5-2-80  /  Provisions  for  development  of  candidates  for  and 
members  of  the  Senior  Executive  Service;  comments  bv 
7-1-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

5-6-80  /  Accountants'  liabihty  under  securities  Act  of  1933 
for  reports  on  certain  unaudited  suplementary  financial 
information;  comments  by  6-30-80 

5-14-80  /  Uniform  and  integrated  reporting  requirements: 
Management  remuneration:  proposed  amendments; 
comments  by  6-30-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

5-1-80  /  Air  carrier  certification  and  operations:  operation 

of  foreign  registered  aircraft;  comments  by  6-30-80 

Federal  Highway  Administration — 

1-3-80  /  National  standards  for  traffic  control  devices: 

manual  on  uniform  traffic  control  devices:  comments  by 

7-1-80 

Research  and  Special  Programs  Administration— 

5-15-80  /  Highway  routing  of  radioactive  materials: 
comments  by  6-30-80 

[See  also  FR  7140, 1-31-80;  45  FR  34316,  5-15-80] 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

4-29-80  /  Income  tax:  qualified  group  legal  service  plans: 
comments  by  6-30-80 

4-30-80  /  Work  incentive  program  credit:  comments  by 
6-30-80 


Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  July  6  through  July  12, 1980 

AGRICULTURE  DEPARTMENT 

Farmers  Home  Administration — 

5-7-80  /  Conservation  of  petroleum  and  natural  gas 
through  proposed  changes  in  USDA  financial  assistance 
programs;  comments  by  7-7-60 


30445 


30446 


30980 


60652 


29847 


38064 


29855 

30087 
31413 

25817 
28342 

30320 

29568 

29610 
30410 

39876 

39280 
31133 


30365 


Federal  Crop  Insurance  Corporation — 

5-8-80  /  Oat  crop  insurance  regulations;  comments  by 
7-7-80 

Federal  Grain  Inspection  Service — 

5-8-80  /Official  U.S.  Standards  for  corn,  soybeans,  and 
mixed  grain;  comments  by  7-7-80 

Food  Safety  and  Quality  Service— 

5-9-80  /  Prohibition  of  PCB-containIng  equipment  or 
machinery  and  liquid  PCB's  in  federally  inspected  meal 
establishments,  poultry  product  establishments  and  egg 
product  plants;  comments  by  7-7-80 

Forest  Service — 

5-9-80  /  National  forest  timber  sales:  export  and 
substitution  restrictions;  comments  by  7-8-80 
Rural  Electrification  Administration — 

5-6-80  /  Contract  Approval  Requirements-Generation: 
Proposed  Supplement  to  REA  Bulletin  40-6:  comments  by 
7-7-80 

6-6-80  /  Proposed  revision  of  REA  Bulletins  181-1. 
Uniform  System  of  Accounts  and  181-3,  Accounting 
Interpretations  for  Rural  Electric  Borrowers:  comments4jy 
7-7-80 

CENTRAL  INTELLIGENCE  AGENCY 

5-6-60  /  Public  access  to  documents  and  records  and 
declassification  requests;  comments  by  7-7-80 

CIVIL  AERONAUTICS  BOARD 

5-7-80  /  Oversales:  clarification  of  carriers'  obligations  to 
pay  denied  boarding  compensation:  comments  by  7-7-80 
5-13-80  /  Oversales  and  denied  boarding  compfnsalion: 
applicability  to  commuter  air  carriers  and  to  certificated 
carriers  operating  60  seat  or  smaller  aircraft:  reply 
comments  by  7-10-80 

4-16-80  /  Prescribed  airline  counter  and  ticket  notices: 
reply  comments  7-7-80 

4-29-80  /  Revision  and  simplification  of  prescribed  airline 
counter  and  ficket  notices;  reply  comments  by  7-7-80 

COMMERCE  DEPARTMENT 

Economic  Development  Administration— 

5-7-80  /  Financial  assistance  programs  regarding  energy 
conservation,  miscellaneous  amendments:  comments  by 
7-7-80 

International  Trade  Administration— 

5-5-80  /  Revision  of  Commodity  Control  List  and  Advisory 
Notes:  interim  rule:  comments  by  7-7-80 

Maritime  Administration — 

5-5-80  /  Construction — differential  subsidy  repajmenl; 
total  repayment  policy:  comments  by  7-7-80 

5-7-80  /  Energy  conservation  by  recipients  of  Federal 
financial  assistance:  comments  by  7-7-80 

National  Oceanic  and  Atmospheric  Administration— 

6-12-80  /  Foreign  fishing  regulations,  fees:  comments 
extended  to  7-11-80 

[See  also  45  FR  36460,  5-30-80] 
COMMODITY  FUTURES  TRADING  COMMISSION 

6-10-80  /  Reports  by  contract  markets:  daily  publication  of 
futures  prices;  comments  by  7-10-80 

COMMUNITY  SERVICES  ADMINISTRATION 

5-12-60  /  Grantee  personnel  management  policies  and 
procedures  for  programs  funded  under  Titles  II.  IV.  and 
VII,  of  the  Economic  Opportunity  Act  of  1964:  comments 
by  7-11-80 


viii 
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EDUCATKHI  DEPARTMENT 

30386       5-7-80  /  Petroleum  and  natural  gas  conservation;  Federal 
public  facilities  assistance  programs;  comments  by  7-7-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

29234       5-1-80  /  Voluntary  guideline  for  automatic  adjustment 

clauses  standard  under  Pubbc  Utility  Regulatory  Policies 
Act  of  1978;  comments  by  7-10-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

39310       6-10-80  /  Approval  and  promulgation  of  implementation 
plans;  Ohio;  comments  by  7-10-80 

38419       6-9-80  /  Approval  and  promulgation  of  nonattainment 
plan  for  Wisconsin;  comments  by  7-9-80 

37699  6-4-80  /  Colorado;  approval  of  State  Implementation  Plan; 
comments  by  7-7-80 

2S922  4-30-80  /  Evaporative  emission  regulation  and  test 
procedure  for  gasoline-fueled  heavy-duty  vehicles; 
comments  by  7-7-80 

37700  6-4-80  /  Oxalic  acid;  exemption  from  tolerances: 
comments  by  7-7-80 

30371       5-7-80  /  Petroleum  and  natural  gas  conservation; 

comments  by  7-7-80 
39450       6-10-80  /  Premanufacture  notification  and  review; 

economic  impact;  comments  by  7-10-80 

30089       5-7-80  /  Prevention  of  significant  deterioration  for 

hydrocarbons,  carbon  monoxide,  nitrogen  oxides,  ozone, 
and  lead  (PSD  Set  II).  comments  by  7-7-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

28780       4-30-80  /  Adding  frequency  channelling  requirements  and 
restrictions  to  require  monitoring  for  signal  leakage  from 
Cable  television  systems;  reply  comments  extended  to 
7-10-80 

28778       4-30-80  /  FM  broadcast  stations  in  Alameda  and 

Albuquerque,  N.  Mex.;  proposed  changes  in  table  of 
assignments;  reply  comments  by  7-7-80 

37466       6-3-80  /  FM  Broadcast  Station  in  Ashland,  Oreg;  reply 
comments  by  7-7-80 

[See  also  45  FR  23483,  4-7-80] 

34934  5-23-80  /  FM  broadcast  stations  in  Beaufort  and 
Ridgeland,  S.C;  changes  in  table  of  assignments; 
comments  by  7-7-80 

28771       4-30-80  /  FM  broadcast  station  in  Eagle,  Colo.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
7-7-80 

34934       5-23-80  /  FM  broadcast  station  in  Elloiee,  S.C;  changes  in 
table  of  assignments;  comments  by  7-7-80 

28777  4-30-80  /  FM  broadcast  Station  in  Falmouth,  Mass.; 
changes  in  table  of  assignments;  reply  comments  by 
7-7-80 

34933       5-23-80  /  FM  broadcast  stations  in  Geneva.  Ohio;  changes 
in  table  of  assignments;  comments  by  7-7-80 

28768  4-30-80  /  FM  broadcast  stations  in  Lewisburg  and 
Ronceverte,  W.  Va.;  changes  in  table  of  assignments;  reply 
comments  by  7-7-80 

34937       5-23-80  /  FM  broadcast  station  in  Mount  Pleasant  S.C; 
changes  in  table  of  assignments;  comments  by  7-7-80 

29870  5-6-80  /  FM  broadcast  station  in  Quincy,  Calif.;  changes  in 
table  of  assignments;  reply  comments  by  7-7-80 

28769  4-30-80  /  FM  broadcast  stations  in  Rohnert  Park  and 
Sebastopol,  Calif;  changes  in  table  of  assignments:  reply 
comments  by  7-7-80 

29871  5-6-80  /  FM  broadcast  station  in  Stephenville,  Tex.; 
changes  in  table  of  assignments;  reply  comments  by 
7-7-80 


32745       5-19-80  /  Providing  optimum  conditions  for  utilization  of 
New  Jersey  teTevision  channel  assignments;  comments  by 
7-8-80 

28770       4-30-80  /  Television  broadcast  station  in  Santa  Barbara, 
Calif.;  changes  in  table  of  assignments;  reply  comments  by 
7-7-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

31409       5-13-80  /  Insured  institutions;  waiver  of  annual  report 
requirements;  comments  by  7-9-80 

31121       5-12-80  /  Policy  statement  on  branching;  comments  by 
7-9-80 

31408       5-13-80  /  Restriction  of  savings  and  loan  associations' 

accounting  treatment  for  loan  servicing  fees  by  providing 
that  such  fees  may  be  credited  to  current  income  only  to 
the  extent  earned;  comments  by  7-9-80 

FEDERAL  MARITIME  COMMISSION 

37703       6-4-80  /  Exemption  of  husbanding  agreements;  comments 
by  7-7-flO 

FEDERAL  TRADE  COMMISSION 

23705       4-8-80  /  Food  advertising;  promulgation  of  trade 
regulation;  comments  by  7-7-80 

GENERAL  SERVICES  ADMINISTRATION 

15178       3-10-80  /  Revised  policy  on  incoming  intercity  toll-free 
telephone  services;  temporary  regulations;  comments  by 
7-8-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

[See  also  Education  Department  and  Health  and  Human 
Services  Department] 

Food  and  Drug  Administration — 

30984       5-9-80  /  Control  of  PCB's  in  sealed  electrical  transformers 
and  capacitors  used  or  stored  in  or  around  food,  feed,  and 
food-  and  feed-packaging  materials  plants  or  storage 
facilities;  comments  by  7-7-80 

Office  of  the  Secretary — 

2421 1       4-9-80  /  Implementation  of  Section  7(b)  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act;  Intent  to 
develop  regulation;  comments  by  7-8-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

[See  also  Health  Education,  and  Welfare  Department] 

Food  and  Drug  Administration — 

38049       6-6-80  /  Food  additives  permitted  in  feed  and  drinking 

water  of  animals;  acrylamide-acrylic  acid  resin;  comments 
by  7-7-80 

39252       6-10-80  /  Indirect  food  additives;  polymers;  substances  for 
use  as  basic  components  of  single  and  repeated  use  food 
contact  surfaces;  comments  by  7-10-80 

Human  Development  Services  Office — 

35794       5-27-80  /  Child  abuse  and  neglect  prevention  and 
treatment  program;  comments  by  7-11-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  the 
Assistant  Secretary — 

30328       5-7-80  /  Community  development  block  grants;  energy 
conservation  provisions;  comments  by  7-7-80 

31262       5-12-80  /  Community  development  block  grants; 

requirements  governing  urban  development  action  grants;' 
comments  by  7-11-80 

30455       5-8-80  /  Community  development  block  grants  for  Indian 
tribes  and  Alaska  Natives;  comments  by  7-7-80 

30330       5-7-80  /  Comprehensive  planning  assistance;  energy 
conservation  provisions;  comments  by  7-7-80 
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Federal  Housing  Commissioner,  Office  of  the  Assistant 
Secretary — 

30349       5-7-80  /  Modernization  program— PHA-owned  projects; 
comprehensive  modernization:  comments  by  7-7-80 

30352       5-7-80  /  Supplementary  financing  for  insured  project 

mortgages  for  energy-related  improvements;  comments  by 
7-7-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

24904       4-11-80  /  Endangered  and  threatened  wildlife  and  plants: 
review  of  status  of  five  mollusc  species;  information  by 
7-11-80 

.    39317       6-10-80  /  Migratory  Bird  Hunting  and  Conservation  Stamp 
Contest;  comments  by  7-10-80 

Land  Management  Bureau — 

30606       5-8-80  /  Alaska  Native  selections;  procedures  clarified: 
comments  by  7-7-80 

31284       5-12-80  /  Leases,  permits,  and  easements;  land  use 
authorizations  under  the  Federal  Land  Policy  and 
Management  Act;  comments  by  7-11-80 

Surface  Mining  Reclamation  and  Enforcement  Office— 

41166       6-18-80  /  Coal  Mining;  research  and  demonstration  of 
reclamation  technology;  comments  by  7-11-80 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

29848       5-6-80  /  Nonimmigrant  classes:  the  Effect  of  a  Strike  on 
the  Admission  and  Continued  Employment  of  Certain 
Nonimmigrant;  representations  by  7-7-80 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

25410       4-15-80  /  Labor  standards  for  registration  of 

apprenticeship  programs;  list  of  apprenticeable 
occupations:  comments  by  7-11-80 

[See  also  45  FR  15571,  3-11-80] 
MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

29612       5-5-80  /  Contract  reporting:  draft  availability  of  Federal 
Acquisition  Regulation;  comments  by  7-7-80 

NUCLEAR  REGULATORY  COMMISSION 

34279       5-22-80  /  Nuclear  power  plant  construction;  "immediate 
effectiveness"  rule;  possible  amendments:  comments  by 
7-7-80 
POSTAL  SERVICE 

38419       6-9-80  /  Poisons  and  controlled  substances— 

nonmailabihty:  deletion  of  registered  mail  requirement; 
Comments  by  7-9-80 

[See  also  45  FR  20118.  3-27-80  and  45  FR  26983.  4-22-80) 
SMALL  BUSINESS  ADMINISTRATION 
30338       5-7-80  /  Energy  Conservation:  comments  by  7-7-80 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

34306       5-22-80  /  Procedure  for  exemption  from  the  requirement 
for  segregated  ballast  tanks,  dedicated  clean  ballast  tanks 
or  a  crude  oil  washing  system  for  existing  tank  vessels: 
comments  by  7-7-80 

35366       5-27-80  /  Stowage  of  hfeboats  and  liferafts:  comments  by 
7-11-80 

Federal  Aviation  Administration — 

31057       5-12-80  /  Air  carriers  certification  and  operations;  flight 
attendant  seats  (final  rule);  comments  by  7-7-80 

31 125       5-12-80  /  Aircraft  security  requirements:  petition  for 
rulemaking  of  Air  New  England;  comments  by  7-11-80 


Office  of  the  Secretary — 
30398       5-7-80  /  Energy  conservation  by  recipients  of  Federal 
financial  assistance;  comments  by  7-7-80 

VETERANS  ADMINISTRATION 

5-7-80  /  Loan  guaranty;  Housing  programs  compliance 
with  E.0. 12185;  comments  by  7-7-80 

5-7-80  /  Public  facilities  grants  programs:  comments  by 
7-7-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT  ., 

Animal  and  Plant  Health  Inspection  Service— 

5-30-80  /  Animal  welfare.  College  Park.  Md.  (open).  7-1-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 


30370 
30392 


36427 


39591 
39366 

38426 
40630 
38426 
38427 

39522 

40198 
39863 

39885 

39529 

28408 
35854 
37718 


38101 


37466 


6-11-80  /  Humanities  Panel,  Washington,  DC.  (closed)      ' 
6-30-80 

6-10-80  /  Visual  Arts  Panel  (critics'  Fellowships): 
Washington,  D.C.  (closed),  6-30-80 

CIVIL  RIGHTS  COMMISSION 

6-9-80  /  Alaska  Advisory  Committee.  Anchorage,  Alaska, 
(open),  6-30-80 

6-16-80  /  Florida  Advisory  Committee.  Miami,  Florida 
(open),  7-2-80 

6-9-80  /  Massachusetts  Advisory  Committee.  Boston. 
Massachusetts,  (open),  7-2-80 

6-9-80  /  Vermont  Advisory  Committee.  White  River 
Junction,  Vermont,  (open),  6-30-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 

6-11-80  /  Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee, 
Washington,  D.C,  (partially  closed).  6-29-80 

National  Oceanic  and  Atmospheric  Administration— 

6-13-80  /  Mid  Atlantic  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  Philadelphia.  Pa. 
(open),  7-1-80 

6-12-80  /  South  Atlantic  Fishery  Management  Council.  Ft. 
Pierce,  Fla.  (open),  7-2-80 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

6-12-80  /  USAF  Scientific  Advisory  Board.  Marietta.  Ga. 
(open),  7-1  and  7-2-80 

Army  Department — 

6-11-80  /  Army  Science  Board,  Washington.  DC.  (closed). 
6-30  and  7-1-80 

Office  of  the  Secretary — 

4-29-80  /  Defense  Intelligence  Agency  Advisory 
Committee,  Washington,  D.C.  (closed).  7-1  and  7-2-80 

5-28-80  /  Wage  Committee,  Washington.  DC.  (closed). 
7-1-80 

6-4-80  /  Women  in  the  Services  Advisory  Committee 
Washington,  D.C.  (open),  6-29  and  6-30-80 

[Originally  scheduled  for  6-22  and  6-23-80.  See  45  FR 
35853,  5-28-80] 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

6-6-80  /  High  Energy  Physics  Advisory  Panel. 
Germantown,  Md.  (open),  6-30  and  7-1-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

6-3-80  /  Prevention  of  significant  deterioration  for  carbon 
monoxide,  hydrocarbon,  nitrogen  oxides,  ozone  and  lead 
(PSD  Set  II),  (open),  Washington,  DC,  7-1-80 
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39338       6-10-80  /  Science  Advisory  Board.  Airborne  Carcinogens 
Subcommittee,  Washington,  D.C.  (open),  7-1-80 

39338       6-10-80  /  Science  Advisory  Board.  Innovative/Altorridlive 
Wastewater  Technologies  Subcommittee.  Grand  Rapids, 
Mich,  (open),  6-30-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Menta!  Health  Administraion — 
34428       5-22-80  /  Drug  Abuse  Biomedical  Research  Review 

Committee,  Rockville,  Md.,  (open),  6-30  through  7-3-80 

Food  and  Drug  Administration — 
39341       6-10-80  /  Consumer  Participation,  Los  Angeles.  Calif 

(open),  6-30-80 

.National  Institutes  of  Health — 
32781       5-19-80  /  Division  of  Research  Grants,  Bio-Psychulogy 

Study  Sections,  Annapolis,  Md.  (open  and  closed).  5-30 

through  7-3-80 
37302       &-2-80  /  General  Clinical  Research  Centers  Commitlee. 

Bethesda,  Md.  (partially  open),  6-29  through  7-1-80 
37302       e-2-80  /  Use  of  monoclonal  antibodies  in  Endocrine 

Research,  Bethesda,  Md.  (open),  6-30  and  7-1-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

36332       5-29-80  /  Proposal  to  determine  "Hudsonia  mon!,in,i' 

(mountain  golden-heather)  to  be  a  threatened  species  and 
to  determine  its  critical  habitat,  Morganton.  N  C.,  7-1-80 
Surface  Mining  Reclamation  and  Enforcement  Office — 

39346       6-10-80  /  Mining  and  Mineral  Resources  Research 

Advisory  Committee,  Washington,  DC.  (open).  7-1  and 
7-2-80 

JUSTICE  DEPARTMENT 
37913       6-5-80  /  Circuit  Judge  Nominating  Commission.  Sevenlh 
Circuit  Panel,  Chicago,  111.  (closed)  6-30:  7-1  and  7-2-80 

NUCLEAR  REGULATORY  COMMISSION 

40264       6-13-80  /  Reactor  Safeguards  Advisory  Committee. 
Advanced  Reactors  Subcommittee;  Inglewood  Calif 
(partially  open),  6-30-80 

41097       6-17-80  /  Reactor  Safeguards  Advisory  Committee. 

Subcommittee  on  Class  9  Accidents,  Ingeiwood,  Calif 

(partially  open),  7-2-80 
40747       6-16-80  /  Reliability  and  Probabilistic  Assessment  RedLlor 

Safeguards  Advisory  Committee,  Ingeiwood.  Calif  (open), 

7-1-80 

Office  of  the  Secretary — 
35962       5-28-80  /  Law  of  the  Sea  Advisory  Committee. 

Washington.  D.C.  (partially  closed),  6-30  and  7-1-ao 
39368       B-10-80  /  National  Committee  of  the  U.S.  Org.iniz.ition  for 

the  International  Telegraph  and  Telephone  Consultativ  e 

Committee  (CCITT),  Washington.  D.C,  (open),  7-1-80 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 
36417        ,5- ,30-80  /  Food  grading  policy,  Iowa  State  Unive.-sity. 
.Ames,  Iowa.  7-1-80 

COMMERCE  DEPARTMENT 

.National  Oceanic  and  .Atmospheric  .Administiation  — 
37870       (5-5-80  /  Caribbean  Fishery  Management  Cuuncil,  Si 

Ooix.  US.  Virgin  Islands  6-30-80 
37870       6-5-80  /  Caribbean  Fishery  Management  Counn!  S.m 

juan.  Puerto  Rico,  7-1-80;  Fajardo,  Puerto  Rico  '-2-8(1 

Salinas.  Puerto  Rico.  7-3-SO 
37253       fi-2-80  /  Draft  Environmental  Impact  Statement  on 

Xorlhein  Marianas  Coastal  Management  Progra.-n,  Saipan 

(Open),  6-30-80 

40198       6-13-80  /  Pennsylvania  Coastal  Manag-^ment  Prnor,iin: 
Philadelphia.  Pa.,  7-1-80;  Erie,  Pa.,  7-2-80 

ENERGY  DEPARTMENT 

Assistant  Secretary  for  Fossil  Energy — 
6-13-80  /  Solvent  Refined  Coal  Demonstration  Project. 
Fort  Martin,  W.  Va.,  environmental  impact.  Morgantown 
W.  Va..  6-30  and  7-1-80 
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Conservation  and  Solar  Energy  Office — 
32560       5-16-80  /  Reporting  guidelines  for  municipal  waste 

reprocessing  demonstration  program,  Washington,  DC 
7-1-80 

Federal  Energy  Regulatory  Commission — 

28345       4-29-80  /  Advance  payments  regulations  under  Natural 
Gas  Policy  Act  of  1978,  Washington,  DC,  7-1-80 

39283       6-10-80  /  Determination  of  alternative  fuels  for  essential 
agricultural  users,  Washington,  D.C,  6-30-80 

Environmental  Protection  Agency — 

33260       5-19-80  /  Financial  requirements  for  owners  and  operators 
of  hazardous  waste  management  facilities,  Washington, 
DC,  7-1-80 

34762       5-22-80  /  Visibility  protection  for  Federal  class  I  areas. 
Salt  Lake  City,  Utah,  7-2-80 

34762       5-22-80  /  Visibility  protection  for  Federal  class  I  areas. 
Washington.  D,C.,  6-30-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

37321       6-2-80  /  Permit  application  from  the  Louisiana  DepI  of 
Transportation  and  Development  for  the  proposed 
Mississippi  River  Bridge  at  mile  146.0,  Wallace.  La  .  7-1-80 

List  of  Public  Laws 

Last  Listing  June  23, 1980 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today  s  List  of  Public 
Laws. 

Documents  Relating  to  Federal  Grant  Programs 

This  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week, 

EFFECTIVE  DATES 

40581  6-16-80  /  HHS/PHS— Grant  awards  to  health  professions 
schools  for  scholarships  for  full-time  first-year  students  of 
exceptional  financial  need;  effective  6-16-80 

41420       6-19-80  /  HHS/PHS— Grants  for  physician  assistant 
training  programs;  effective  6-19-80 

DEAOUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

40954       6-16-80  /  HUD/CPD— Community  Development  Block 

Grants;  Applications  for  discrtionary  awards  for  technical 
assistance;  comments  by  8-15-80 

APPLICATIONS  DEADLINES 

40631       6-16-80  /  Commerce/MBDA— Applications  lo  operate  one 
project  for  a  10  month  period  beginning  8-1-80  in  certam 
cities  in  Washington;  closing  date  7-7-80 

|.9ee  also  45  FR  38431,  6-9-80] 

41088       6-17-80  /  Labor/ETA— Grants  for  Research  on  Social  and 
Institutional  Processes  affecting  Hispanic  American 
employment  outcomes;  closing  date  extended  to  7-22-80 

MEETINGS 

41737       6-20-80  /  NFAH— Humanities  Panel.  Washington,  DC 
(closed)  7-9  and  7-10-80 

41251  6-18-80  /  NFAH— Office  of  Partnership  Panel  (Partnership 
Coordination),  Washington,  DC  (closed),  7-14  and  7-1S-80 

41251       6-18-80  /  NFAH— Visual  Arts  Panel  (Photography 

Fellowships),  Washington,  DC  (closed).  7-12  through 
7-14-80 

OTHER  ITEMS  OF  INTEREST 
41684       6-20-80  /  USDA/FmHA— loans  and  grants  primarily  for 
real  estate  purposes;  rural  rental  housing  loan  policies. 
procedures,  and  authorizations;  memorandum  of 
understanding  between  FmHA  and  Administration  on 
Aging. 

41890       6-20-80  /  EPA— Advanced  treatment  projects  for 
construction  grants  program;  intent  to  issue  revised 
guidance  concerning  review 
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OEPARTMENT  OF  THE  INTERIOR 

National  llonuments.  Preserves,  and 
Primitive  Areas;  Review  for  Class  I 
Redesignation  Recommendation 

Putpose 

The  purposes  of  this  notice  are:  (1)  To 
inform  the  public  of  findings  made  by 
the  Secretary  of  the  Interior  that  certain 
national  monuments,  national  preserves, 
and  primitive  areas  possess  air  quality 
related  values  as  important  attributes; 
(2)  to  describe  the-procedures  utilized  in 
making  these  fmdings;  and  (3)  to 
respond  to  public  comment  requested  in 
the  Fedral  Register  on  September  7, 
1979.  (44  FR  52582) 

Action 

Findings 

The  Secretary  of  the  Interior  has 
reviewed  the  62  national  monuments 
and  2  national  preserves  in  the  National 
Park  System  and  the  11  primitive  areas 
administered  by  the  Bureau  of  Land 
Management  and  has  identified  44  of 
those  areas  that  possess  air  quality 
related  values  as  important  attributes. 
Findings  for  three  areas  identified  in  the 
preliminary  report  of  September  7, 1979 
have  been  changed. 

Public  comment  indicated  that  Scotts 
Bluff  National  Monument  in  Nebraska 
does  not  possess  visibility  attributes 
that  meet  the  criteria  applied  in  this 
review.  The  Task  Force  examined  the 
public  comments  in  conjunction  with 
legislative  and  management  information 
and  concluded  that  the  area  did  not 
possess  air  quality  related  values  of 
sufficient  importance  to  require 
protection,  beyond  that  now  afforded 
the  surrounding  region,  in  order  to 
realize  the  purpose  for  which  it  was  set 
aside. 

Similarly,  the  Chaco  Canyon  National 
Monument  was  initially  identified  as 
possessing  visibility  values  which  were 
important  attributes  of  the  area.  Careful 
review  of  the  public  comments  and  the 
legislative  and  management  information 
indicates  that  visibility  at  Chaco 
Canyon  National  Monument  is  not  an 
air  quahty  related  value  which  is  an 
important  attri])ute  of  the  area. 
Therefore,  Chaco  Canyon  National 
Monument  is  recommended  for 
sustained  class  II  status. 

The  Congaree  Swamp  National 
Monument  was  initially  identified  as 
having  air  quality  related  values  as 
important  attributes  on  the  basis  of  its 
diverse  forest  community.  Visibility  was 
not  identified  as  an  important  air  quality 
related  value  at  Congaree  Swamp 
National  Monument.  The  Task  Force 


recommended,  in  the  supporting 
analysis  to  the  preliminary  report  issued 
in  the  Federal  Register  on  September  7, 
1979,  that  the  Congaree  Swamp  National 
Monument  be  redesignated  as  a  class  I 
air  quality  area  unless  it  can  be 
determined  that  the  diverse  forest 
community  will  not  be  affected  by 
changes  in  air  quality.  The  State  of 
South  Carolina  submitted  extensive 
scientific  evidence,  including  area- 
specific  ambient  monitoring  data  and 
foliar  sensitivity  thresholds  of  native 
species  in  the  monument,  which 
demonstrated  no  short-term  foliar 
effects  to  the  resources  of  the  monument 
at  class  II  levels. 

The  Task  Force  considered  the 
evidence  and  concluded  that  the  data 
accurately  depicted  the  relative  foliar 
sensitivity  of  species  in  Congaree  to  SO* 
and  that  exposure  of  these  species  to 
class  II  increments  would  cause  no 
short-term  foliar  effects  to  the  resources. 
Consequently,  the  Congaree  Swamp  is 
not  identified  as  possessing  air  quality 
related  values  as  important  attributes.  It 
was  noted,  however,  that  damage 
thresholds  for  long-term  low  level 
exposure  intervals  have  not  been 
established  for  the  species  in  Congaree. 
Therefore,  if  new  or  additional  data 
become  available  suggesting  that  forest 
resources  in  Congaree  Swamp  National 
Monument  would  be  threatened, 
appropriate  action  should  be  taken, 
including  reconsideration  of  the 
Department's  finding  on  this  national 
^  monument. 

A  list  of  the  95  study  areas  which 
were  reviewed  and  the  Secretary's 
findings  appear  in  the  appendix. 

These  fmdings  are  provided  to  allow 
the  affected  States  and  Indian  governing 
bodies,  in  their  discretion,  to  consider 
redesignation  proceedings.  The  States 
and  Indian  govening  bodies  are,  at  this 
time,  solely  responsible  for  carrying  out 
the  redesignation  of  areas  to  class  I.  In 
weighing  the  merits  of  redesignation,  the 
States  and  Indian  governing  bodies  are 
to  consider  the  health,  environmental, 
economic,  social  and  energy  factors  in 
which  they  are  expert,  along  with  the 
Secretary's  recommendations  which  are 
based  solely  on  the  Department's 
consideration  of  natural  resources  and 
other  values  that  could  be  affected  by 
changes  in  air  quality.  TTie  appropriate 
arena  for  fully  assessing  and  balancing 
these  factors  is  in  the  redesignation 
hearings.  Some  of  these  additional 
values  and  concerns,  beyond  the  limited 
scope  of  air  quality  related  values,  to  be 
considered  by  the  States  and  Indian 
governing  bodies  should  they  initiate  the 
redesignation  process,  are  shared  by  the 
Department.  The  Department  intends  to 


be  fully  involved  during  any 
redesignation  hearing  and  will 
contribute,  at  that  time,  a  full  expression 
of  Departmental  concerns. 

Backgiround 

The  Clean  Air  Act,  Part  C,  The 
Prevention  of  Significant  Deterioration. 
Section  164(d),  directs  the  Secretary  of 
the  Interior  to  "review  all  national 
monuments,  primitive  areas,  and 
national  preserves"  and  to  "recommend 
any  appropriate  areas  for  redesignation 
as  class  I  where  air  quality  related 
values  are  important  attributes  of  the 
area."  The  Act  requires  the  Secretary  to 
report  his  recommendations,  with 
supporting  analysis,  to  the  Congress  and 
the  affected  States  and  Indian  tribes, 
who  are  responsible  for  undertaking  any 
redesgination.  The  Secretary  assigned 
lead  responsibility  for  the  review  of  air 
quality  related  values  to  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks.  The  Assistant  Secretary 
established  an  Air  Quality  Task  Force 
made  up  of  representatives  of  the 
National  Park  Service,  Bureau  of  Land 
Management,  and  the  Office  of  the 
Solicitor  to  support  the  review  effort 
Notice  of  the  areas  under  review,  a 
description  of  the  preliminary  analysis 
procedure,  and  an  invitation  for  public 
conmient  first  appeared  in  the  Fmleral 
Register  on  April  10, 1978.  (43  FR  15014) 
The  notice  was  sent  to  each  State 
Clearinghouse,  the  Virginia  Islands 
Clearinghouse  and  the  Navajo  Nation  as 
part  of  die  consultation  process.  Over 
255  comments  were  received.  These 
comments,  in  conjunction  with  the  Task 
Force  findings,  were  utilized  by  the  Task 
Force  in  formulating  a  preliminary  list  of 
areas  possessing  air  quality  related 
values  as  important  attributes.  Notice  of 
these  preliminary  findings,  a  description 
of  the  analysis  procedure,  an  invitation 
for  public  comment,  a  request  for 
information  fi-om  the  States  on  planned 
industrial  development  that  niay  be 
affected  by  redesignation,  a  report  on 
consultation  with  the  States,  and 
procedures  for  further  consultation 
between  the  States  and  Indian 
governing  bodies  with  the  Secretary  of 
the  Interior  appeared  in  the  September 
7, 1979  Federal  Register.  Again,  this 
notice  was  sent  to  each  State 
Clearinghouse,  the  Virgin  Islands 
Clearinghouse,  and  the  Navajo  Nation. 
Over  230  comments  were  received.  The 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  reestablished  the 
Task  Force  with  representation  drawn 
from  the  National  Park  Service,  Bureau 
of  Land  Management  Bureau  of  Indian 
Affairs,  Office  of  the  Solicitor,  Office  of 
Policy  Analysis  and  Office  of 
Environmental  Project  Review.  Public 
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comments  were  utilized  by  the  Task 
Force,  in  conjunction  with  Task  Fores 
information,  to  reexamine  the  earllsr 
findings  and  prepare  final  findings 
which  were  forwarded  to  the  Secretary 
along  with  any  comments  submitted  by 
the  States  and  Indian  governing  bodies. 
The  Secretary  of  the  Interior  made  his 
final  determinations  utilizing  both  the 
findings  of  the  Task  Force  and 
information  provided  during  the 
comment  period.  These  final 
determinations  are  being  sent  to  the 
affected  Stales  and  Indian  governing 
bodies,  and  to  Congress.  In  order  to 
recognize  the  key  role  of  the  States  and 
Indian  governing  bodies  in  the 
redesignation  process,  all  comments 
submitted  by  them  are  being  transmitted 
to  Congress  unabridged  along  with  the 
Secretary's  findings. 

Summary  of  Analysis  Procedure 

The  original  analysis  procedure 
announced  in  the  April  10, 1978  Federal 
Register  involved  a  five-step  process 
that  was  to  be  applied  to  each  area  in 
order  to  identify  those  which  possess  air 
quality  related  values  as  important 
attributes.  After  beginning  the  analysis, 
the  Task  Force  revised  the  procedures  to 
recognize  more  fully  the  role  assigned  to 
the  States  and  Indian  governing  bodies 
for  balancing  all  factors  essential  to  the 
redesignation  process.  The  analytic 
procedures  and  the  subsequent  revisions 
were  outlined  in  the  Federal  Register  on 
September  7,  1979. 

In  preparing  the  final  determination, 
the  Secretary  of  the  Interior  instructed 
the  Task  Force  to  conduct  its  review  and 
reevaluation  of  national  monuments, 
national  preserves,  and  primitive  areas 
and  complete  its  findings  as  to  those 
areas  in  which  air  quality  related  values 
are  important  attributes  of  the  area. 

Three  salient  points  from  the 
Secretary  guided  the  Task  Force  in  its 
review  and  reevaluation  of  the 
preliminary  recommendations  put  forth 
for  public  comment  in  the  Federal 
Register  on  September  7, 1979.  These 
three  points  included: 

(1)  The  Task  Force  shall  reevaluate 
only  those  areas  which  are  the  object  of 
comment  obtained  during  the  public 
comment  period  and  the  object  of 
information  pertinent  to  the  air  quality 
related  values  of  an  area. 

(2)  The  Task  Force's  findings  shall  be 
based  on  air  quality  related  values  as 
important  attributes  of  each  area  for  the 
purpose  of  allowing  the  affected  States, 
in  their  discretion,  to  consider 
redesignation  proceedings.  (In 
accordance  with  the  requirements  of 
Section  164(b),  State  held  redesignation 
proceedings  provide  the  appropriate 
process  for  the  full  analysis  and 


evaluation  of  all  the  issues  bivolved  in  a 
class  I  redesignation  including 
consideration  of  health,  environmental, 
economic,  social  and  energy  impacts.) 

(3)  All  comments  submitted  by  the 
States  and  Indian  governing  bodies  will 
be  forwarded  to  the  Secretary 
unabridged  as  an  appendix  to  the  final 
Task  Force  report. 

The  direction  provided  by  these  points 
were  used  by  the  Task  Force  in 
preparation  of  the  final  report  to  the 
Secretary. 

The  Task  Force,  accordingly,  relied  on 
only  one  criterion:  The  presence  or 
absence  of  air  quality  related  values  as 
important  attributes  of  the  area. 

The  final  report  on  the  Secretary's 
findings  to  Congress  and  the  affected 
States  and  Indian  tribes  was  prepared  to 
indicate  that  while  air  quality  related 
values  exist  as  important  attributes, 
there  are  other  values  and  concerns  to 
consider  during  the  redesignation 
process,  some  of  which  are  shared  by 
this  Department.  The  Department  will 
present  these  concerns  to  the  States  and 
Indian  governing  bodies  at  that  time.  In 
submitting  the  report  to  Congress,  it 
should  be  indicated  the  Department  is 
not  seeking  legislative  action. 

In  concluding  whether  or  not  an  area 
under  review  possessed  air  quality 
related  values  as  important  attributes, 
the  Task  Force  retained  the  definitions 
announced  in  the  April  10, 1978  Federal 
Register.  The  definitions  are: 

Air  quality  related  values  are  all  those 
values  possessed  by  an  area  except 
those  that  are  not  affected  by  changes  in 
air  quality  and  include  all  those  assets 
of  an  area  whose  vitality,  significance, 
or  integrity  is  dependent  in  some  way 
upon  the  air  environment  These  values 
include  visibility  and  those  scenic, 
cultural,  biological,  and  recreational 
resources  of  an  area  that  are  affected  by 
air  quahty. 

Important  attributes  of  an  area  are 
those  values  or  assets  that  make  an  area 
significant  as  a  national  monument, 
preserve,  or  primitive  area.  They  are  the 
assets  that  are  to  be  preserved  if  the 
area  is  to  achieve  the  purposes  for 
which  it  was  set  aside. 

In  identifying  the  resources  of  an  area, 
the  Task  Force  reviewed  information 
found  in  the  area's  enabling  legislation 
and  in  management  and  plaiming 
documents,  mainly  the  Statement  for 
Management  After  the  resources  of  the 
area  were  identified,  they  were 
evaluated  to  determine  if  they  possessed 
air  quality  related  values  as  defined 
above. 

The  next  step  involved  determining  if 
the  air  quality  related  values  identified 
are  important  attributes  of  the  area.  Tliis 
process  hinged  on  the  definition  of 


important  attributes.  Where  values 
determined  to  be  air  quaUty  related 
were  expressly  identified  as  part  of  the 
legislative  purpose  for  which  the  area 
was  set  aside,  the  identification  process 
was  clear-cut.  The  Task  Force  also 
identified  important  attributes  where  it 
found  that  while  the  value  itself  was 
not  expressly  named  as  a  purpose  for 
the  area's  establishment  the 
preservation  of  that  value  intertwines 
closely  with  the  achievement  of  those 
purposes  which  were  expressed. 

In  determining  the  importance  of  air 
quality  related  values,  the  Task  Force 
did  not  undertake  an  analysis  of  each 
area's  present  air  quality  or  the 
consequences  of  preventing  further  air 
quality  deterioration.  An  area's  size  was 
not  used  as  a  controlling  criterion  for 
making  the  determinations.  The  size 
criterion  of  5,000-6.000  acres  used  by 
Congress  in  its  initial  designation  of 
class  I  areas  was  useful  as  an  initial 
guide  in  the  review  process,  but  it  was 
abandoned  as  a  determining  factor, 
since  an  area's  size  is  not  necessarily 
related  to  the  possession  of  unique 
resources  which  could  be  affected  by  air 
quality. 

Effects  of  Redesignation 

The  Clean  Air  Act  (Section  164(b)) 
gives  the  States  and,  in  some  cases,  the 
Indian  governing  bodies  the  principal 
role  in  the  redesignation  process.  In  this 
process  the  States  or  Indian  governing 
bodies  will,  for  each  area  being 
considered  for  redesignation  to  class  I, 
evaluate  the  health,  environmental, 
economic,  social  and  energy  effects  of 
redesignation. 

In  order  to  respond  to  the  States' 
request  for  information  regarding  the 
potential  effects  of  redesignation  on 
growth  and  development  a  technical 
report  was  provided  to  aid  the  States,  as 
they  are  responsible  for  addressing 
these  concerns.  The  technical  analysis 
of  potential  effects  on  industrial  growth 
was  an  attempt  to  represent  typical 
effects  only.  "The  technical  report  was 
not  intended  for  site-specific 
apphcation,  but  was  intended  only  to 
give  the  redesignating  authorities  some 
general  planning  information  for  their 
use.  Though  not  required  by  the  Act  it 
was  included  at  the  States'  request  to 
aid  them  in  performing  their  analysis  of 
effects  of  redesignation  upon  industrial 
growth  and  development 

Response  to  Public  Comment 

The  formal  agency  record  of 
comments  received  in  response  to  the 
notice  in  the  Federal  Register  dated 
September  7, 1979  consists  of  over  230 
vsrritten  comments,  including  47  fixim 
State  and  local  governments,  83  from 
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businesses  and  corporations,  15  from 
associations  and  organizations,  and  85 
from  individuals. 
Comments  were  received  on: 

(1)  The  importance  of  air  quality 
related  values  of  areas  under  review, 

(2)  The  appropriateness  of  class  I 
redesignation  of  the  areas  under  review, 

(3)  Hie  consequence  that  would 
follow  redesignation  of  an  area,  and 

(4)  The  procedural  method  adopted 
for  the  review. 

As  an  overall  response  to  comments 
received,  several  factors  concerning 
redesignation  in  general  shall  be  noted. 

This  review  and  reevaluation  has 
resulted  in  findings  that  certain  national 
monuments,  national  preserves,  and 
primitive  areas  possess  air  quality 
related  values  as  important  attributes. 
The  Secretary  of  the  Interior  directed 
the  Task  Force  to  review  and  reevaluate 
those  areas  listed  in  the  September  7, 
1979  Federal  Register  and  to  identify  for 
him  those  which  have  air  quality  related 
values  as  important  attributes  and  are 
therefore  appropriate  for  the  special 
protection  provided  by  class  I  status. 
The  Secretary  has  made  his  final 
determinations  and  is  forwarding  them 
to  the  affected  States  and  Indian 
governing  bodies,  and  to  the  Congress. 

In  its  review,  the  Task  Force 
concentrated  on  the  importance  of  air 
quality  related  values  in  each  area,  as 
required  by  the  Clean  Air  Act  The 
review  was  based  on  the  resource 
expertise  of  the  Department  of  the 
Interior  staff  and  reflects  their 
legislatively  mandated  responsibility  to 
manage  the  resources  of  these  areas  for 
the  public  benefit 

Concerning  redesignation  in  general, 
the  Secretary  notes  that  the  States  and 
Indian  tribes  have  the  primary 
redesignation  responsibilities.  The 
Clean  Air  Act  gives  the  States,  and  in 
some  areas,  the  Indian  tribes,  the 
exclusive  authority  to  redesignate  an 
area.  Before  redesignating  an  area,  the 
States  and  Indian  tribes  must  consider 
all  of  the  issues  that  are  affected  by 
redesignation.  Specifically,  Section 
164(b)  of  the  Clean  Air  Act  requires  that 
the  States  or  sovereign  Indian  governing 
bodies  hold  public  hearings  and 
describe,  analyze,  and  balance  the 
health,  environmental,  economic,  social, 
and  energy  effects  of  the  proposed 
redesignation.  Under  the  Qean  Air  Act 
States  and  sovereign  Indian  governing 
bodies  are  given  the  sole  responsibility 
for  redesignation  and  for  balancing  the 
economic  and  environmental  factors  in 
the  decision-making  process  for 
redesignation. 


The  Importance  of  Air  Quality  Related 
Values 

A  large  proportion  of  the  commeats, 
particularly  those  from  individual 
citizens  and  conservation  groups, 
described  values  in  the  areas  under 
study  that  they  felt  were  both  "air 
quality  related  values"  and  "important 
attributes."  The  valyes  described 
include  a  variety  of  resources,  including 
visibility,  fiora,  fauna,  archeological  and 
recreational  resources.  These  comments 
were  considered  during  the  review 
procedure  and,  for  the  most  part  are 
reflected  in  the  Secretary's  findings. 

Some  comments  proposed  that  the  air 
quality  related  values  for  each  study 
area  should  be  ranked  with  all  the  other 
important  values  that  the  area 
possesses.  They  suggested  that  this 
hierarchical  approach  was  the 
appropriate  procedure  for  assessing  the 
significance  of  the  air  quality  related 
values  in  the  area.  This  suggested 
procedure  was  not  followed  by  the  Air 
Quality  Task  Force.  Section  164(b)  of  the 
Clean  Air  Act  directed  the  Federal  Land 
Manager  to  recommend  any  ai^opriate 
area  for  redesignation  in  which  air 
quality  related  values  are  important 
attiibutes  to  the  area.  The  Task  Force 
was  concerned  that  the  air  quality 
related  values  of  the  areas  meet  the 
criterion  of  "important  attributes"  for 
which  protection  is  required  in  order  to 
achieve  the  purposes  for  which  these 
areas  were  established.  No  attempt  was 
made  to  rank  the  relative  importance  of 
air  quailty  related  values  within  one 
area,  or  those  in  one  area  with  air 
quality  related  values  in  another  area. 
Such  an  apples-and-oranges  comparison 
was  not  practicable  or  pertinent  nor 
was  it  within  the  requirements  of  the 
Clean  Air  Act  The  test  utilized  by  the 
Task  Force  determined  importance  of 
the  values,  not  a  relative  ranking  of 
importance. 

Other  comments  suggested  that  the 
definition  of  air  quality  related  values 
was  too  vague  to  allow  an  accurate 
assessment  of  the  importance  of  air 
quality  related  values  in  specific  areas. 
The  definition  utilized  by  the  Task  Force 
was  designed  to  be  inclusive  and 
unqualified.  The  values  affected  by 
changes  in  air  quality  range  so  broadly 
that  a  definition  which  encompasses  all 
these  values  may  lack  the  spedfidty 
that  some  respondents  sought  The  Act 
specifies  that  visibility  is  an  air  quality 
related  value.  The  Task  Force 
established  four  additional  general 
categories — ^fauna.  flora,  cultural,  and 
water  resources— to  facilitate  a  specific^ 
description  of  the  air  quality  related 
values  in  each  area.  For  each  area,  the 
values  affected  by  changes  in  air  quality 


were  assigned  to  one  of  these  categories 
and  explicitly  described  in  the 
supporting  analysis.  A  specific 
description  of  each  area's  air  quality 
related  values,  sufficient  to  indicate 
whether  or  not  class  I  status  should  be 
considered,  is  included  in  the  supporting 
analysis,  which  was  sent  to  the 
Congress,  the  States,  and  affected 
Indian  governing  bodies  with  the 
preliminary  fincUngs.  Additional  copies 
are  available  on  request 

The  Appropriateness  of  Redesignation 
to  Class  I 

A  large  proportion  of  the  comments 
suggested  that  class  I  redesignation  was 
appropriate  for  many  areas  in  order  to 
protect  air  quality  related  values.  Some 
noted  that  many  study  areas  resemble 
national  parks  or  wilderness  areas, 
which  Congress  designated  as 
mandatory  class  I.  They  suggested  this 
similarity  made  these  areas  appropriate 
for  redesignation  to  class  I.  Other 
comments  described  the  scarcity, 
sensitivity,  or  aesthetic  qualiti^  of  the 
air  quality  related  values  in  the^tudy 
areas.  They  suggested  that  these 
properties  made  redesignation  of  these 
areas  to  class  I  appropriate.  These 
comments  generally  contributed  to  the 
Task  Force's  determination  that  an  area 
possessed  air  quality  related  values  as 
important  attributes  and  are  accordingly 
reflected  in  the  Secretary's  findings. 
Some  comments  suggested  that  all 
areas  were  appropriate  for 
redesignation.  The  Task  Force  did  not 
follow  this  suggestion.  Had  Congress 
been  satisfied  that  all  study  areas  were 
appropriate  for  class  I  redesignation,  it 
would  not  have  directed  the  Federal 
Land  Manager  to  perform  the  review. 
Furthermore,  in  its  review  of  all  areas 
the  Task  Force  found  that  some  areas  do 
not  in  fact  possess  air  quality  related 
values  as  "important  attributes"  and, 
therefore,  cannot  meet  the  criteria  for 
recommendation  for  redesignation 
prescribed  by  Congress. 

Other  comments  suggested  that  class 
n  designation  sufficienUy  protected 
areas  with  air  quality  related  values. 
They  indicated  that  air  quality 
-  deterioration  up  to  the  levels  allowed  by 
class  n  increments  had  no  demonstrated 
adverse  effects  on  air  quality  related 
values.  The  Task  Force  recognized  that 
in  many  instances,  the  effects  of  air 
quality  deterioration  upon  air  quality 
related  values  remain  unknown.  For  the 
present  the  Task  Force  assumed  that  for 
certain  critical  resources,  such  as 
endangered  or  endemic  species  and 
other  resources  necessary  to  be 
preserved  to  protect  significant  natural 
values,  findiiigs  of  air  quality  related 
values  as  important  attributes  are 
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appropriate.  Class  I  status  would  give 
the  Federal  Land  Manager  an 
op^ortimity  to  assess  the  consequences 
of  changes  in  air  quality  before  any 
damage  could  occur.  In  the  final 
analysis,  the  Task  Force  considered 
these  comments  only  when  they  were 
supported  with  conclusive  and 
verifiable  evidence  that  the  critical  and 
representative  resources  of  an  area 
would  be  adequately  protected  by  the 
class  n  designation.  The  Task  Force 
forwarded  this  evidence  to  the  Secretary 
for  his  consideration  in  making  the  final 
determinations. 

Consequences  of  Redesignation 

Many  commenters  expressed  concern 
that  redesignation  would  adversely 
affect  the  economies  of  the  regions 
surrounding  areas  redesignated  to  class 
I.  They  asserted  that  the  Task  Force's 
review  did  not  adequately  consider 
these  effects.  Some  suggested  that  the 
Task  Force  perform  a  cost-benefit 
analysis  to  understand  the 
consequences  of  redesignation. 

The  Task  Force  did  not  attempt  to 
assess  the  economic  consequences,  of 
redesignation  in  its  review  since  the 
Clean  Air  Act  states  that  this  analysis  is 
to  be  done  by  the  States  and  sovereign 
Indian  tribes.  The  Task  Force  restricted 
the  scope  of  its  review  in  recognition  of 
the  significant  role  assigned  to  the 
States  and  Indian  governing  bodies  in 
the  redesignation  process.  'The  Clean  Air 
Act  gives  the  States  and  Indian 
governing  bodies  exclusive 
responsibility  for  redesignating  an  area, 
and  they  must  fully  assess  the 
consequences  of  redesignation  following 
specific  procedural  requirements 
detailed  in  Section  164(b].  This  section 
requires  that  "public  hearings  shall  be 
conducted"  and  "a  satisfactory 
description  and  analysis  of  the  health, 
environmental,  economic,  social,  and 
energy  effects  of  the  health, 
environmental,  economic,  social,  and 
energy  effects  of  the  proposed 
redesignation  shall  be  prepared  and 
made  available  for  public  inspection" 
prior  to  any  State  redesignation.  Thus, 
had  the  Task  Force,  in  preparing  the 
recommendations,  considered  an 
assessment  of  the  consequences  of 
redesignation,  they  would  have  assumed 
a  function  specifically  assigned  to  the 
States  and  Indian  governing  bodies. 

Other  comments  suggested  that 
before  recommending  an  area  for 
redesignation,  DOI  should  prepare  an 
economic  impact  analysis  in  accordance 
with  Executive  Orders  11821, 11949,  and 
OMB  Circular  A-107.  These  documents 
have  been  superseded  by  Executive 
Order  12044  which  does  not  require  an 
impact  analysis  of  actions  like  the 


Secretary's  findings  on  air  quahty 
related  values. 

Some  comments  suggested  that  the 
Task  Force  Report  should  expUcitly 
state  a  purpose  for  preserving  the  air 
quality  in  each  area  and  describe  how 
that  purpose  would  be  affected  by 
specific  increases  in  air  pollution.  The 
purpose  of  redesignating  an  area  class  I 
is  to  protect  any  resources  of  any  area 
that  possess  air  quality  related  values  as 
important  attributes.  'The  supporting 
analysis,  in  accordance  with  the  Clean 
Air  Act  describes  each  area's  air 
quaUty  related  resources  and 
determines  whether  they  are  important 
attributes  of  the  area.  In  many  instances 
the  effect  of  specific  increases  in  air 
pollution  on  these  air  quality  related 
values  remains  unknown;  however,  the 
air  quality  related  values  themselves  are 
identified  as  being  important  Some 
general  findings  exist  (see,  for  instance, 
"Susceptibility  of  Woody  Plants  to 
Sulfur  Oxide  and  Photodiemical 
Oxidents"  by  Donald  D.  Davis  and 
Raymond  G.  Wilhour,  EPA/600/3-76- 
102;  "Effects  of  Sulfur  Oxides  in  the 
Atmosphere  on  Vegetation"  by  the 
National  Environmental  Research 
Center,  Office  of  Research  Land 
Development  United  States 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina, 
September  1973;  or  "Acceptable  Limits 
for  Air  Pollution  Doses  and  Vegetation 
Effects:  Sulfur  Dioxide"  by  Leon  S. 
Dochinger  and  Thomas  A.  Seliga  in 
Journal  of  Air  Pollution  Control 
Association,  vol.  25,  no.  11,  November 
1975].  Redesignating  an  area  to  class  I 
provides  the  Federal  Land  Manager  with 
the  opportunity  to  fully  assess  the 
effects  of  increased  air  pollution  on 
specific  areas  before  any  damage  can 
occur.  Without  class  I  protection, 
damage  can  only  be  identified  after  it 
has  occurred. 

Other  comments  suggested  that 
recommendations  be  delayed  because 
the  consequences  of  redesignation 
cannot  be  assessed  until  visibility 
regulations  are  established.  This 
su^estion  was  rejected  since  the 
visibility  regulations  are  not  necessary 
to  make  recommendations.  Other 
comments  stated  that  redesignation  be 
delayed  because  EPA  has  yet  to 
promulgate  PSD  regulations  for 
pollutants  other  than  total  suspended 
particulates  and  sulfur  dioxide.  Thus, 
the  full  consequences  of  redesignating 
an  area  class  I  remains  unknown.  The 
Task  Force  recognizes  that  uncertainties 
surround  redesignation.  However,  in 
requiring  this  review,  Congress  imposed 
a  one-year  time  frame.  Moreover,  the 
Department  analyzed  areas  specified  by 


Congress  and  identified  those  areas  that 
possess  air  quality  related  values  as 
important  attributes.  These  findings  do 
not  prevent  the  redesignating  authorities 
from  scheduling  the  redesignation 
process  to  take  advantage  of  available, 
or  soon-to-be-available  information. 

Other  comments  expressed  concern 
that  class  I  redesignation  of  an  area 
would. unreasonably  restrict  the 
allowable  uses  of  the  surrounding  land. 
Respondents  cited  specific  activities 
about  which  they  were  concerned. 
These  included  agriculture,  coal  mining, 
uraniimi  mining,  coal  gasification  and 
liquifaction,  oil  leasing,  and  general 
manufacturing.  Utility  companies  were 
particularly  concerned  that  class  I 
redesignation  would  limit  the  number  of 
sites  available  for  coal-fired  electrical 
generating  plants. 

The  Task  Force  appreciates  the 
concerns  expressed  by  these 
respondents.  However,  the  information 
they  provided  was  not  appUed  direcUy 
to  the  review  procedure.  "The 
information  did  offer  good  background 
material  for  considering  the  effects 
redesignation  will  have  on 
developments  outside  the  study  areas 
and  for  understanding  which  area's  air 
quality  related  values  may  be 
threatened  by  pending  developments. 

Some  of  these  respondents 
misinterpreted  the  consequences  of 
redesignating  an  area  to  class  I.  Some 
saw  this  as  freezing  all  developments  hi 
the  surrounding  region.  Should  the 
States  or  Indian  governing  bodies  decide 
to  redesignate,  it  should  be  noted  that 
the  Prevention  of  Significant 
Deterioration  Provisions  apply  only  to 
the  specified  28  major  stationary 
sources  and  to  those  major  stationary 
sources  with  the  potential  to  emit  more 
than  250  tons  per  year.  Only  new  or 
modified  sources  are  affected.  Existing 
sources  and  general  areavtnde  growth 
are  not  included  in  the  permit  review 
requirements.  Some  interpreted  the  class 
I  increments  as  absolute  limitations 
imposed  on  allowable  deterioration  of 
air  quality.  In  order  to  address  such 
concerns,  the  Technical  Report  was 
prepared  for  circulation  with  the 
supporting  information  on  air  quality 
related  values. 

The  Task  Force  emphasizes  that  the 
primary  effect  of  redesignating  Federal 
lands  as  class  I  is  to  provide  the  Federal 
Land  Manager  with  a  determinative  role 
in  protecting  an  area's  air  quality 
related  values  from  major  emitting 
facilities.  The  class  I  increments  provide 
a  guideline  for  assessing  these  adverse 
impacts.  All  new  developments  which 
will  not  cause  or  contribute  to  air 
quality  concentrations  in  excess  of  the 
class  I  increments  are  permitted  unless 
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the  Federal  Land  Manager  demonstrates 
to  the  permitting  authority  that  those 
emissions  will  adversely  impact  air 
quality  related  values  of  a  class  I  area. 
Developments  whose  emissions  will 
cause  or  contribute  to  concentrations  in 
excess  of  the  class  I  increments  are  not 
allowed  unless  the  owner  or  operator  of 
that  development  can  demonstrate  that 
these  emissions  will  not  adversely 
impact  air  quality  related  values  in  the 
affected  class  I  area.  In  all  instances 
increases  are  limited  to  the  class  I' 
increments  (nearly  equivalent  to  class  II, 
see  table),  except  in  the  special  instance 
when  an  SOs  variance  is  granted.  Thus, 
class  I  redesignatlon  of  an  area  does  not 
freeze  all  developments  in  the 
surrounding  region;  it  only  affects  those 
major  new  developments  which 
adversely  affect  the  area's  air  quality 
related  values.  Nor  do  the  class  I 
increments  represent  absolute  limits  on 
allowable  air  pollution  increases;  they 
provide  a  threshold  which,  when 
exceeded,  requires  a  demonstration  of 
no  adverse  effects  on  air  quality  related 
values. 

Maidmum  AHowaMe  Increase  Per  Clau 

(In  micrograim  per  cubic  matar 


Clasi 

1 

f 

U 

III 

ParticuMa  miner 

Annual  geometnc  mean  _. 

5 

19 

19 

37 

24-hour  maximum 

10 

37 

37 

75 

Sulfur  dowla: 

Annml  arittimetic  mean ... 

2 

20 

20 

40 

24-hour  maximum 

5 

91 

91 

182 

3-hour  nMndmum. 

2S 

325 

SI  2 

700 

Procedural  Method 

A  number  of  comments  were 
addressed  at  the  size  cut-off.  They 
suggested  that  10,000  not  5,000  acres, 
was  appropriate.  Section  164(a] 
authorizes  a  State  to  designate  any  area 
(except  Indian  reservations]  as  class  I. 
There  appears  to  be  no  minimum 
acreage  limitation  imposed  for  lands  to 
be  redesignated  class  I.  Further,  Section 
164(d]  requires  the  Federal  Land 
Manager  to  review  all  national 
monuments,  primitive  areas,  and 
national  preserves  and  makes  no 
mention  of  minimum  size.  Accordingly, 
the  Task  Force  considered  the 
importance  of  air  quality  related  values 
for  all  areas  specified  by  Congress.  The 
Congressionally  established  precedent 
of  5,000  or  6,000  acres  (used  for  areas 
designated  mandatory  class  I]  became  a 
rough  guideline  for  assessing  the 
practicality  of  redesignatlon,  although 
each  area  studied  was  assessed  on  its 
own  merits  without  regard  to  size.  The 
Task  Force  understands  the  limitations 
placed  on  national  monuments,  national 


parks,  and  primitive  areas  greater  than 
10,000  acres  as  a  prohibition  against 
class  III  designation. 

Other  comments  suggested  the 
Secretary  delay  his  report  until  baseline 
data  that  would  indicate  the  existing  air 
quality  in  the  areas  under  study  could 
be  obtained.  Some  suggested  that  we 
monitor  ambient  air  quality  in  these 
areas  for  at  least  one  year  before 
submitting  the  report.  We  agree  that 
documentation  of  existing  air  quality  in 
these  areas  would  have  been  valuable 
for  this  review  and  will  be  valuable  in 
the  future.  However,  such  information  is 
unnecessary  for  the  purposes  of  the 
report,  as  the  report  focused  attention 
on  determining  the  presence  or  absence 
of  air  quality  related  values  for  each 
^rea.  These  values  are  values  that  are 
affected  by  changes  in  air  quality;  they 
do  not  represent  the  air  quality  itself. 
Also,  class  I  status  sets  increments  for 
allowable  pollution  increases  and  does 
not  establish  fixed  ambient  air  quality 
standards.  Thus  baseline  data  do  not 
appear  essential  for  assessing  how  these 
increments  would  be  affected  by  general 
development  or  the  operation  of  major 
emitting  facilities.  Finally,  we  see  the 
States  and  Indian  governing  bodies 
playing  the  primary  role  in  the 
redesignaUon  process.  Before  they 
redesignate  an  area,  they  must 
thoroughly  analyze  the  effects  of 
redesignation.  If  they  consider  that 
baseline  ambient  air  quality  data  are 
needed  to  adequately  weigh  the  costs 
and  benefits  of  redesignation,  such  data 
can  be  obtained  at  that  time,  and  the 
timetable  for  redesignation  can  be 
expanded  to  allow  such  study. 

A  few  comments  noted  that  some 
models  used  for  assessing  the  impacts  of 
pollution  sources  are  subject  to  errors 
which  exceed  the  size  of  class  I 
increments.  They  suggested  that  these 
inaccuracies  made  redesignation 
recommendations  unworkable.  The 
Task  Force  recognizes  that  models  used 
for  simulating  the  effects  of  air  pollution 
emissions  are  only  accurate  within  a 
certain  range.  However,  the  Task  Force 
notes  that  Congress  has  established  the 
magnitude  of  the  class  I  increments  with 
an  understanding  of  limitations  of  the 
models  (see  also  Alabama  v.  Costle,  No. 
7a-1006  (D.C.  Cir.  Dec.  14, 1979)).  More 
importantly,  infallible  models  are  not 
needed  to  determine  whether  an  area 
possesses  air  quality  related  values  as 
important  attributes. 

Additional  Information 

Additional  information  on  these  Clean 
Air  Act  Section  164(d)  findings,  or 
copies  of  the  supporting  analysis  and 
technical  support  dociunent,  are 
available  by  writing  Mr.  Alan  Feldbaum, 


National  Park  Service,  Division  of  Air 
Quality,  Interior  Building,  18th  and  "C" 
Streets  NW,  Washington,  D.C.  20240,  or 
by  contacting  him  at  (202)  343-4911. 

Approved:  April  30, 198a 
Cecil  D.  Andnis, 

Secretary  of  the  Interior. 

Appendix.— <4raa5  Possessing  Air  Quality  Related 
Values  as  Important  Attributes 


Federal 

State  or 

wOdemess 

Area  name 

territory 

Gross  acreage 

acres  already 

designated 

dassl 

Glacier  Bay 

AK 

.  2,805.769.49 

NM. 

Kalmai  NM 

AK _...„ 

.  2,792,150.74 

Canyon  de 

AZ....- 

.  63,840.00 

ChellyNM. 

ChirlcahuaNM 

AZ 

.  10.648.25 

9.440 

Organ  Pipe 

AZ 

.  33a68e.86 

312^00 

Cactus  NM. 

Saguaro  NM ... 

AZ 

.  83,578.07 

71,400 

Sunset  Crater 

AZ. 

.  3,040.00 

............  ...«.....•« 

NM. 

WupatWNM.... 

AZ _... 

.   35,253.24 

Channel 

CA....„ „ 

18,388.07 

.„ _ 

Islands  NM. 

Death  Valley 

CA,  NV 

2,067,795.06 

NM. 

Joshua  Trea 

CA 

559,958.79 

429,890 

NM. 

Lava  Beds 

CA _ 

46.821,33 

28.460 

NM. 

Mulr  Woods 

CA . 

553.55 



NM. 

Pinnacles  NM. 

CA.. _.. 

18.215.67 

12.952 

Black  Canyon 

CO 

13,67i13 

11,180 

of  the 

Gunnison 

NM. 

Colorado  NM.. 

CO . 

20.444.67 



Dinosaur  NM... 

CO.  UT _.. 

211,053.45 

Great  Sand 

CO 

38,826.50 

33.450 

Dunes  NM. 

Big  Cypress 

FL _._.. 

570,000.00 

N.  Pres.. 

BiscayneNM.. 

FL ...„ 

103,701.23 

Fort  Jefferson 

FL 

47,125.00 



NM. 

Oatarsoftha 

10 

53,545.05 

43,243 

MoonNM. 

Bandelier  NM.. 

NM „.. 

38,971.20 

23,267 

CapuHn 

NM...._ _ 

775.38 

>.•,»•.••*..  ».....„..» 

Mountain 

BMorroNM...  NM 1,278.72 

GilaCmf  NM 533.13 

DweWngs 

NM. 
White  Sands      NM 145,334.76 

NM. 
John  Day  Ofi 14,402.00 

Fossil  Beds 

NM. 

Badlands  NM..  SO 242,302.33 

Cedar  Breaks    UT 6,154.60 

NM. 
Natural  UT 7,779.14 

Bridges  NM. 
Buck  Island       VI 880.00 

Reef  NM. 
0ev«*s  Tower     WY 1.346.91 

NM. 
Fossil  Buna        WY 6,178.00 

NM. 
Paiute  AZ 35,092.00- 

Primitive 

Area. 
Paiia  Canyon     AZ,  UT 27,515.00 

Prim.  Area. 
Chemisa  CA.... 3,941.00 

Mountain 

Prim.  Area. 
Powder  Horn     00 4a400.00 

Prim.  Area. 
Beartrap  MT — 2^61.00 

Canyon 

Prim.  Area. 


64,250 


Appendix.— Areas  Possessing  Air  Quality  Related 
Values  as  Important  Atthtjutes— Continued 


Federal 

Slate  or 

wiWemess 

Area  name         territory 

Gross  acreage 

acres  already 

designated 

dass  1 

Centennial         MT 

..  24.166.00 

Primitive 

Area. 

HumtJOQ             MT 

..   7,041.00 

Spires  Prim. 

Area. 

Dark  Canyon      UT 

..   57,24800 

Prim.  Area. 

Grand  Guteh      UT 

..   24,08000 

f>rim.  Area. 

Scab  Creek       WY 

..   6,68000 

Prim.  Area 

Appendix.— Sruoy  Areas  Recommended  lor 

Continued  Status  as  Class  II  Areas 

Area  name 

State  or 
territofy 

Gross  acreage 

Russell  Cave  NM 

..  AL 

310.45 

Casa  Grande  NM 

..   AZ 

472.50 

Hohokam  Pima  NM 

..   AZ 

1,555.40 

Montezuma  Castle  NM 

..   AZ 

841.75 

Navajo  NM 

..   AZ 

360.00 

Pipe  Spring  NM 

,.  AZ 

40  00 

TontoNM 

„  AZ 

1,120.00 

Tumacacori  NM 

,.  AZ 

1015 

TuzigoolNM 

..   AZ 

57.78 

Walnut  Canyon  NM 

.  AZ 

2,249  46 

CatJrifloNM 

,.  CA 

143  94 

Devil's  Postpile  NM 

,  CA 

796.43 

Fkjrissant  Fossil  Beds  NM 

.  CO 

5.992.32 

.  CO,  UT 

785.43 

Yucca  House  NM 

.  CO 

1000 

Castilk)  de  San  Marcos  NM... 

.  FL 

2049 

Fort  Matanzas  NM 

.   FL 

298.51 

Fort  Frederics  NM 

.  GA 

21452 

Fort  Pulaski  NM _ 

.  GA 

6,615.50 

Ocmulgee  NM 

.   GA 

683  48 

Effigy  Mounds  NM 

lA 

1  474  63 

Saint  Croix  Island  NM 

.   ME 

36  39 

Fort  McHenry  NM  and 

MD 

43.26 

Historic  Shrine. 

Grand  Portage  NM 

.  MN _ 

709.97 

Pipestone  NM 

.   MN 

281.78 

George  Washington  Carver 

MO.. 

210.00 

NM. 

Custer  BatttefieW  NM 

.   MT 

765  34 

Agate  Fossil  Beds  NM 

.   NE 

3,054.43 

Homestead  NM  of  America... 

.   NE 

19457 

Scotts  Bluff  NM 

.   NE 

2,987  97 

Lehman  Caves  NM 

,   NV 

640  00 

Aztec  Ruins  NM 

.   NM 

27  14 

Chaco  Canyon  NM 

.   NM 

21,51032 

Fort  Union  NM 

,   NM 

720.60 

Gran  Quivira  NM 

.   NM 

610.94 

Pecos  NM 

.   NM 

364  80 

Castle  Clinton  NM 

.   NY 

1.00 

FortStanvnxNM 

.   NY 

15  52 

statue  of  Ut)eriy  NM 

.   NY,  NJ 

58  38 

Mound  City  Group  NM 

.   OH 

67  50 

Oregon  Caves  NM 

.  OR 

465  80 

Congaree  Swamp  NM 

.   SC 

15.135  00 

Fort  Sumter  NM 

.   SC 

62.27 

Jewel  Cave  NM 

.   SD 

TX 

1  274  56 

Akbatee  Flint  Quarries  and 

9256 

Texas  Panhandle  Pueblo 

Culture  NM. 

Big  TNckot  N.  Pres 

.   TX 

84,550.00 

Rainbow  Bridge  NM 

UT 

160  00 

Timpanogos  Cave  NM 

UT 

250  00 

Booker  T.  Washington  NM 

VA 

223.92 

George  Washington 

VA 

455  98 

Birthplace  NM. 

Aravaipa  Canyon  Prim.  Area ... 

AZ 

5,107.00 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  385  and  399 

Revision  of  ttie  Commodity  Control 
Ust 

agency:  Office  of  Export 

Administration,  International  Trade 

Administration.  U.S.  Department  of 

Commerce. 

ACTION:  Interim  Rule  with  Request  for 

Comments. 

,  SUMMARY:  This  revision  is  undertaken 
to:  conform  the  export  controls  imposed 
by  the  U.S.  Government  with  the 
controls  established  during  multilateral 
negotiations  with  our  COCOM  partners 
(International  Coordinating  Committee): 
identify  controls  for  the  newly 
established  Country  Group  P  (People's 
Republic  of  China);  eliminate  previously 
existing  errors  included  in  listings  of 
unilaterally  controlled  commodities; 
modify  controls  applicable  to  selected 
unilaterally  controlled  commodities; 
identify  reasons  for  control  of  all 
commouiiica  included  in  the  Commodity 
Control  List;  and  simplify  the 
Commodity  Control  List. 
DATES:  The  changes  announced  herein 
are  effective  June  25, 1980.  This  rule  may 
be  further  revised  in  light  of  any 
comments  received.  Comments  must  be 
received  by  the  Department  before 
noon.  August  25. 1960. 
AODflESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  CCL,  Acting  Director, 
Operations  Division,  Office  of  Export 
administration,  U.S.  Department  of 
Commerce,  P.O.  Box  7138,  Ben  Franklin 
Station.  Washington.  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director.  Exporters' 
Services  Staff.  Office  of  Export 
Administration,  Telephone:  (202)  377- 
5247  or  377-4811. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  App.  2401 
etseq.)  ("the  Act")  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  been  determined  that  these 
regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9. 1979)  and  International  Trade 


Administration  Administrative 
Instruction  1-6  (44  FR  2093.  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23, 1978), 
"Improving  Government  Regulations." 
However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations. 

The  period  for  submission  of 
comments  will  close  August  25. 1980.  No 
comments  received  after  the  close  of  the 
comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  final  regulations.  Public 
comments  which  are  accompanied  by  a 
request  that  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary'  nature  or  for  any 
other  reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Infoanalion  Officer,  at  the  above 
addrees  w  by  calling  (202)  377-3031. 

Regulatory  Changes 

The  format  of  the  Commodity  Control 
List  (CCL)  has  been  simplified  as 
follows: 


•  The  GLV  dollar  value  limits  for 
Country  Groups  T  and  V  are 
consolidated  into  one  column. 

•  The  "GLV  dollar  value  limit" 
column  for  Country  Group  Q  (Romania) 
is  deleted,  and  GLV  dollar  value  limits 
for  this  group  are  indicated  by  footnote. 
Where  there  is  no  footnote,  the  GLV 
dollar  value  hmit  for  Romania  is  0. 

•  A  new  column  is  added  to  indicate 
the  "Reason  for  Control"  as  required  by 
sections  5(c)  and  6(k)  of  the  Export 
Administration  Act  of  1979. 

•  The  sub-group  headings  are  deleted, 
and  the  entries  are  placed  in  numerical 
order  (disregarding  the  initial  digit) 
within  each  group. 

•  The  "Processing  Code"  column  is 
moved  to  the  right  side  of  the  page,  so 
that  divisions  of  responsibility  for 
licensing  a  particular  commodity  may  be 
indicated  when  necessary. 

•  Cross-references  are  inserted  in 
place  of  deleted  entries  to  aid  CCL  users 
in  locating  appropriate  new  entries. 
These  cross-references  will  be  retained 
until  the  next  full  revision  of  the 
Regulations. 

In  addition  to  the  format  changes 
described  above,  changes  in  the  CCL 
and  the  Advisory  Notes  (included  in 
Supplement  Number  1  to  Part  385) 
resulting  from  unilateral  and  multilateral 
reviews  have  also  been  made.  These 
changes  relate  to  national  security 
controls  imposed  under  the  authority  of 
section  5  of  the  Export  Administration 
Act  of  1979.  The  changes  in  the  CCL 
resulting  from  these  reviews  are 
outlined  below. 

In  most  instances,  foreign  availability 
of  items  subject  to  increased  control  as 
a  result  of  the  multilateral  review  was 
found  to  exist  only  in  the  countries  that 
cooperate  with  the  U.S.  in  the 
multilateral  control  program.  Thus, 
multilateral  agreement  on  a  new 
international  control  list  has  effectively 
eliminated  foreign  availability. 

A  few  of  the  items  also  were  found  to 
be  available  irom  nations  that  do  not 
participate  in  the  multilateral  control 
program.  In  these  cases,  pursuant  to 
sections  4(c)  and  5(f)  of  the  Act,  it  has 
been  determined  that  notwithstanding 
some  degree  of  foreign  availability, 
adequate  evidence  was  available  to 
demonstrate  that  the  absence  of  controls 
would  prove  detrimental  to  the  national 
security  of  the  United  States.  Active 
efforts  are  under  way  to  negotiate  the 
elimination  of  such  availability  as 
required  by  section  5(f)  of  the  Act. 
It  has  also  been  determined  that, 
notwithstanding  foreign  availability  of 
the  onte  item  subject  to  increased 
national  security  controls  as  a  results  of 
unilateral  review,  there  is  adequate 
evidence  demonstrating  that  the 
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absence  of  such  controls  would  prove 
detrimental  to  the  national  security  of 
the  United  States.  The  U.S.  considers  the 
strategic  applications  of  this  equipment 
to  be  so  significant  that  unilateral 
controls  are  essential  pending  further 
efforts  to  obtain  multilateral  agreement 
on  controls.  The  U.S.  has  initiated 
negotiations  for  the  purpose  of 
eliminating  foreign  availability  as 
required  by  section  5(f)  of  the  Act. 

Controls  on  certain  items  were 
removed  where  it  was  determined,  as  a 
result  of  the  multilateral  review,  that 
such  controls  were  no  longer  necessary, 
and  where  it  was  determined,  in 
accordance  with  the  criteria  set  forth  in 
the  Export  Administration  Act  of  1979, 
that  there  was  no  reason  for  the  United 
States  to  maintain  such  controls 
unilaterally. 

Minor  revisions  have  also  been  made 
to  corrert  typographical  errors  and 
omissions.  In  addition.  Country  Group  P, 
People's  Republic  of  China,  has  been 
added  to  appropriate  entries. 

I.  Supplement  No.  1  to  Part  385, 
containing  advisory  notes  for  selected 
CCL  entries  which  identify  commodities 
more  likely  to  be  approved  than  others, 
is  revised  as  follows: 

Supplement  No.  1 

A.  Advisory  Notes  are  added  for  the 
following  Export  Control  Commodity 
Numbers  (ECCN): 


1131 
1133 
1355 
1371 
1510 
1522 
1529 


1532 
1533 
1,534 
1508 
1595 
1763 
1767 


B.  The  Advisory  Notes  for  the 
following  ECCN's  are  deleted: 


1110 
1145 
1416 
1560 


3612 
3635 
3637 
3638 


C.  The  Advisory  Notes  and/or 
commodity  descriptions  are  revised  for 
the  following  ECCN's: 


1205 
1353 
1361 
1501 
1519 
1520 
1526 
1537 
1541 
1544 
1545 


1547 
1548 
1549 
1555 
1558 
1559 
1564 
1565 
1572 
1584 

tsafr 


D.  The  following  entries  are 
renumbered  as  indicated,  to  coincide 
with  changes  in  the  Commodity  Control 
List;  an  asterisk  (*)  indicates  that  the 
Advisory  Notes  and/or  commodity 
descriptions  are  revised: 


Previous  eiUr}'  .Vo. 

Atetv  ei>lry  No. 

1W2 

•1312 

3240 

3201 

3608 

••3604 

3611 

•3605 

II.  The  Commodity  Control  List, 
§  399.1,  is  revised  as  follows: 

A.  Results  of  Multilateral  Review 

1.  The  following  entries  have  been 
added: 


1370 
1527 


1534  (incorpopdlei  formrr 

entry  No.  4589) 
1767 


1418 

1532  (incorporates 

former  entry  No. 

5091) 

1759 


2.  Entry  No.  1528  is  incorporated  into 
entry  No.  1526. 

3.  The  following  entries  are 
renumbered,  and  when  indicated  by  an 
asterisk  (*),  the  commodity  descriptions 
are  revised: 

Previous  entry  .Vo.  .Vcu-  entry  No. 

1072  •1312 

3127  3131 

4127  3131 

3240  3261 

3323  '3336 

3331  3363 

3336  "3362 

1601  *1371 

3608  '3604 

3611  "seos 

3612  "3609 
3635  '3607 
3637  "3608 
4712  -3709 
3715  -3711 

4.  Jurisdiction  over  entry  No.  1576  is 
transferred  to  the  Office  of  Munitions 
Control,  U.S.  Department  of  State,  and 
the  entry  is  deleted  from  the  CCL. 

5.  The  following  entry  numbers  are 
deleted,  and  licensing  controls  are 
reduced  to  SZ  levels  under  basket 
entries  as  indicated: 


Pri'vioij.'i 

piitrv  .Vo. 

.Voiv  covered  b\  basket 

entry  No. 

1204 

6299 

1550 

6599 

1557 

6599 

1579 

6599 

3638 

6699 

1654 

6699 

1920 

6999 

6. 

Commodity  descriptions  of  the 

following 

entries 

are  revised: 

1075 

1526 

1080 

1529  (incorporates 
former  entry  No. 
4568) 

10h6 

1531 

1088 

1533 

1093 

1537 

ino 

1541  (incorporates 
former  entry  .No.  4541 
and  part  of  former 
entry  No.  4584) 

2120 

1544 

1131 

, 

1545 

1133 

1547 

1142 

1548 

1145 

1549 

1203 

1.555 

1205 
1352 
136t 
18*7 
1361 
1362 


1558 
1599.  1660 

isai 

IBM 

1568 

1584  (tncorporalos  part 

of  former  entry  No. 

4584) 
tS65 

1586 
1587 
1588 
1871 
1715 
1754 
6799 


1416 
1501 

1510 
1514 
1516 
1517 
1519 
1520 
1521 
1522 

B.  Results  of  Unilateral  Review 

1.  The  following  entries  are  added: 

4094  4519 

4127  4530 

4126  4807 

4337  ^*7* 

4363  5994 

2.  The  following  entries,  previously 
covered  by  exceptions  to  basket  entries, 
are  added  to  clarify  the  levels  of  control: 


Added  entry  No. 


7590 

3.  The  following  entries  are 
renumbered: 


Original  hosl\et  er.try 
No. 
6599 


Previous  ent 
4240 
5391 


No. 


New  en!r\  No. 


4261 
5399 


4.  Entry  No.  5485  is  deleted,  and 
commodities  formerly  covered  by  that 
entry  No.  are  reclassified  for  control  to 
SZ  countries  under  entry  No.  6499.  Entry 
No.  5779  is  deleted,  and  those 
commodities  are  included  under  entry 
No.  4799. 

Accordingly,  the  Export 
Administration  Regulations  are 
amended  by  revising  Supplement 
Number  1  to  Part  385  and  the 
Commodity  Control  List,  15  CFR  399.1. 
as  set  forth  below. 

This  Supplement  will  not  appear  in  15 
CFR  Part  385. 
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ADVISORY  NOTES  FOR  SELECTED  CCL  ENTRIES 

Export  Control  Commodity  Nuniber  and  Commodity  Description 

2018A  Specialized  machinery,  equipment,  gear,  and  specially  designed  parts  and  accessories  therefor,  specially 
designed  for  the  examination,  manufacture,  testing,  and  checking  of  the  arms,  ammunition,  appliances,  ma- 
chines, and  implements  of  war. 

NOTE :  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  used  to  determine 
the  safety  data  of  explosives,  as  required  by  the  International  Convention  on  the  Transport  of 
Dangerous  Goods  (C.I.M.),  articles  3  and  4  in  Annex  1  RID,  provided  that  such  equipment  will  be 
used  only  by  the  railway  authorities  of  current  C.I.M.  members,  or  by  Government  accredited  testing 
facilities  in  those  countries,  for  the  testing  of  explosives  to  transport  safety  standards,  as  follows: 

(a)  Equipment  for  determining  the  ignition  and  deflagration  temperatures; 

(b)  Equipment  for  steel-shell  tests; 

(c)  Drop  hammers  not  exceeding  20  kg  in  weight  for  determining  the  sensitivity  of  explosives  to 
shock; 

(d)  Equipment  for  determining  the  friction  sensitivity  of  explosives  when  exposed  to  charges  not 
exceeding  36  kg  in  weight. 

1081 A     Machinery  for  use  in  the  manufacture  of  aircraft,  as  follows : 

(a)  Machinery  specially  designed  for  the  working  or  forming  of  aircraft  sheet,  plate  or  extrusion;  or 

(b)  Machinery  specially  designed  for  the  milling  of  aircraft  skin. 

NOTE :  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  provided  that  the  machinery 
does  not  present  an  improvement  on  machinery  in  production  before  the  1st  January  of  the  year  ten 
years  preceding  the-  year  of  the  proposed  export. 

1091A  (a)  Units  for  numerically  controlling  simultaneously  coordinated  (contouring  and  continuous  path)  move- 
ments of  machine  tools  and  dimensional  inspection  machines  in  two  or  more  axes,  except  unitt  having  all  of  tk« 
following  characteristics : 

(1)  Hardwired  (not  softwired,  i.e.,  not  Computerized  Numerical  Control  (CNC)) ; 

(S)  No  more  than  two  contouring  interpolating  axes  can  be  simultaneously  coordinated  (interpolating  is 
understood  to  be  any  mathematical  function  including  linear  and  circular;  the  units  may  have  one 
or  more  positioning  axes  in  addition  to  two  contouring  axes.  The  units  njay  have  more  than  one  set 
of  two  contouring  axes  (e.g.  units  controlling  two  independent  railheads  on  a  vertical  turret  lathe), 
provided  a  separate  feedrate  number  is  required  for  each  set  of  two  contouring  axes,  and  a  single 
feedrate  number  (standard  or  optional)  does  not  control  more  than  two  contouring  axes); 

(3)  Minimum  programmable  increment  equal  to  or  greater  (coarser^  than  0.001  mm  (O.OOOi  in.);  and 

(i)  Without  interface  to  allow  direct  computer  input; 

(b)  Machine   tools   and   dimensional   inspection   machines,  which   according  to  the  manufacturer's  technical 
specifications  can  be  equipped  with  controls  described  in  sub-entry  (a)  above,  except: 

(1)  Borifig  mills,  milling  machines,  and  machining  centers,  having  all  of  the  following  characteristics: 
(i)  Maximum  slide  travel  in  any  axis  equal  to  or  hxs  than  3,000  mm  (10  ft.); 

(ii)  Positioning  accuracy  of  any  axis  equal  to  or  greater  than  ±0.01  mm  per  300  mm  (O.OOOi  in./ft.) 
and  0.005  mm  for  each  additional  300  tnm  (.0002  in./ additional  ft); 

(Hi)  Spiyidle  horsepower  equal  to  or  less  than  20  kW  (25  hp); 

(iv)  Single-working  spindle; 

(v)  Axial  and  radial  axis  motion  measured  at  the  spindle  axis  in  one  revohition  of  the  spindle  equal 
to  or  greater  than  D  X  «  X  10'  TIR  (peak-to-peak)  where  D  is  the  spindle  diameter;  and 
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1091A  (cont.) 

(vi)  Not  more  than  S  axes  capable  of  simultaneously  coordinated  contouring  motion  regardless  of  the 
NC  miit  connected  to  the  machine; 

(S)  Machine  tools  (other  than  the  machines  described  in  sub-entry  (1)  above)  and  diinensional  inspection 
machines  having  all  of  the  following  characteristics: 

(i)  Positioning  accuracy  of  any  axis  equal  to  or  greater  than  ±0.01  »»im  per  300  mm  (O.OOOi  in./ft.) 
and  0.005  mm  for  each  additional  300  nun  (0.0002  in./ additional  ft.); 

(ii)  Radial  axis  motion  measured  at  the  spindle  axis  equal  to  or  greater  than  0.0008  mm  (0.00003  in.) 
TIR  (peak-to-peak)  in  one  revolution  of  the  spindle  (for  lathes  and  other  turning  machines) ;  and 

(Hi)  Not  more  than  3  axes  capable  of  simultaneously  coordinated  contouring  motion  regardless  of  the 
NC  unit  connected  to  the  machine;  (the  machines  in  sub-entry  (h)(1) (iv)  above  may  have  multi- 
ple tool  heads  or  turrets,  but  only  one  working  spindle  (standard  or  optional)  may  be  opera- 
tive at  a  time;  the  machines  defined  in  sub-entries  (h)(l)(vi)  and  (h)(2)(iii)  above  may  have 
more  than  one  work  station,  but  each  station  shall  be  limited  to  2-axes  contouring  (e.g.  vertical 
turret  lathes  with  two  independent  railheads).  The  machines  may  have  one  or  more  discrete 
positioning  mode  axes  (e.g.  discrete  positioning  index  table)  in  addition  to  the  three  contouring 
axes.  Secondary  contouring  axes  parallel  to  primary  contouring  axes  (e.g.  W-axis  of  a  boring 
mill  that  has  a  primary  Z-axis)  are  not  to  be  considered  when  determining  the  number  of  con- 
touring axes;  the  value  of  the  positioning  accuracy  described  in  sub-entries  (b)(/)(u)  and  (b) 
(2)(i)  above  does  not  include  the  width  of  blacklash.  This  value  is  determined  by  the  usual  sta- 
tistical methods  (random  tests),  i.e.  by  approaching  from  only  one  direction  a  minimum  of  five 
measurement  points  up  to  a  maximum  of  twenty-five  measurement  positions  as  random  tests 
along  one  axis.  National  standards,  e.g.  the  German  VDI  standards  No.  2354,  sheet  1  and/or  the 
United  States  NMTBA  standard  ("Definition  and  Evaluation  of  Accuracy  and  Repeatability 
for  Numerically-controlled  Maehine-Tools,"  August  1972),  can  be  taken  as  binding  standards 
for  this  measuring  method) ; 

(c)  Direct  Numerical  Control  (DNC)  systems  consisting  of  a  dedicated  stored  program  computer  acting  as  a 
host  computer  and  controlling,  on-line  or  off-line,  one  or  more  numerically-controlled  machine  tools  or 
inspection  machines,  as  defined  in  sub-entry  (b)  ab<ive,  related  software,  and  interface  and  communication  -- 
equipment  for  data  transfer  between  the  host  computer  memory,  the  interpolation  functions,  and   the 
numerically-controlled  machine  tools;  and 

(d)  Specially  designed  sub-a.ssemblies  which,  according  to  the  manufacturer's  technical  specifications,  can 
upgrade  the  capabilities  of  numerical  control  units  and  machine  tools  to  meet  the  specifications  described 
in  sub-entries  (a),  (b),  or  (c)  above. 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  Computer  Numerical  Control 
(CNC)  units  for  uses  other  than  aerospace,  provided  that: 

(a)  At  the  time  of  export,  the  units  are  mounted  on  non-controlled  machine  tools  or  equipment; 

(b)  The  CNC  units  are  designed  to  have  all  of  the  following  characteristics : 

(1)  No  more  than  two  contouring  interpolating  axes  can  be  simultaneously  coordinated  ("Inter- 
polating" is  understood  to  be  any  mathematical  function  including  linear  and  circular.  Units 
may  not  have  additional  positioning  axes.) ; 

(2)  The  cabinet  shall  be  designed  for  only  2-axes  operation  (i.e.  there  shall  be  no  additional 
card  rack  locations,  wiring  provisions  for  more  than  two  servo-loops,  nor  physical  space  for 
later  additions  of  these  types  of   items); 

(3)  Memory  is  limited  to  and  not  capable  of  being  extended  beyond  that  enabling  a  maximum 
of  two-axes  simultaneous  velocity  and  path  generation,  plus  400  characters  (8-bit)  of  part 
program  storage; 

(4)  Power  supply  is  limited  to  two-axes  operation; 

(B)  Minimum  programmable  increment  equal  to  or  greater  (coarser)  than  0.001  mm.;  and 
^  (6)  Without  interface  to  enable  data  exchange  with  another  computer; 

Export  Administration  Regnlatioos 


43014  Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25, 1980  /  Rules  and  Regulations 


$p«^-ial  (lounlry  Policirs  and  Provisions 


Supplement  No.   I  to  Part  385^page  3 


ADVISOKY  NOTES  FQK  SELECTED  CCL  ENTRIES— (Cont.) 

Export  Control  ( !oniini)«lit>   NuqiImt  and  Commodity  Dcarriptkon 


lO'JlA    (cont.) 


(c)   The  information  exported  with  and  pertaining  to  the  control  unit  shall: 

(1)  Be  limited  to  machine  lan^uape,  binary  format,  control  software  enabling  a  maximum  of 
two-axes  simultaneous  velocity  and  path  generation; 

(2)  Not  include  flow  charts,  logic  diagrams,  nor  source  program  documentation  for  the  control 
software; 

(3)  Reflect  only  two-axes  parameters  in  all  electrical/mechanical  installation,  operation,  or  main- 
tenance documentation. 

2120A     Cryogenic  equipment,  the  following: 

(a)  •  •  • 

(b)  Electrical,  magnetic,  and  electronic  equipment  or  components,  and  electrical  conductors,  specially  de- 
signed for  operation  continuously  or  discontinuously  at  ambient  temperatures  below  —274°  F  (  —  170* 
C),  as  follows: 

(1)  Superconductive  metals,  alloys,  compounds,  composites,  and  intercalate  materials,  earcepf: 

(i)  Superconductive  wire  having  a  filament  cross-sectional  area  of  442  x  10'''sq.Tnm.  (or  TS  microns 
diameter)  or  greater;  or 

(ii)  Superconductive   niobium-titanium   lu^ire  kavivg  a  filament   cross-sectional  area  of  1.S8  x  lOT' 
sq.  mm.  (or  40  microns  diameter)  or  greater  in  a  copper  matrix; 

(2)  ••• 

(3)  ••• 

(4)  ••• 

(c)  ••• 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  individual  shipments  of 
niobium-titanium  wire  covered  by  sub-entry  (b)(1)  above  having  a  filament  cross-sectional  area  of 
9.5  X  10-*  sq.mm.  (or  11  microns  diameter)  or  greater  in  a  copper  matrix,  in  quantities  not  exceed- 
ing 10  kg. 

1131 A     Pumps  (except  vacuum  pumps  listed  under  entry  No.  1129)  having  any  of  the  following  characteristics: 

(a)  *  •  • 

(b)  Having  all  flow  contact  surfaces  made  of  90  percent  or  more  tantalum,  titanium,  or  zirconium,  either, 
separately  or  combined,  except  when  such  surfaces  are  made  of  materials  containing  more  than  97  percent 
and  less  than  99.7  percent  titanium;  and 

(c)  •  •  • 

NOTE :  Licenses  are  likely  to  be  approved  for  export  of  pumps  covered  by  sub-entry  (b)  above  to  bona  fide 
civil  end-users  for  non-aerospace  end-uses. 

1133A  Valves,  cocks  and  pressure  regulators  having  all  flow  contact  surfaces  made  of  90%  or  more  tantalum, 
titanium  or  zirconium,  either  separately  or  combined,  except  ivhen  such  surfaces  are  made  of  materials  contain- 
ing more  than  97'^/c  and  less  than  99.7','(  titanium. 

NOTE :  Licenses  are  likely  to  be  approved  for  export  of  valves,  cocks  and  pressure  regulators  to  bona  fide  civil 
end-users  for  non-aerospace  end-uses. 

1205A  Electro-chemical,  semi-conductor,  and  radioactive  devices  for  the  direct  conversion  of  chemical,  solar, 
or  nuclear  energy  to  electrical  energy,  as  follows: 

(a)  Electro-chemical  devices,  as  follows: 

(1)  Fuel  cells  operating  at  temperatures  of  392 'F  (200''C)  or  less,  including  regenerative  cells,  I.e.,  cells 
for  generating  electric  power,  to  which  all  the  consumable  components  are  supplied  from  outside  the 
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1205 A   (cont.) 


cell  (the  temperature  of  392°F  (200°C)  or  less  is  intended  to  refer  to  the  fuel  cell  and  not  to  the  fuel 
conditioning  equipment,  which  may  be  either  an  ancillary  or  an  integral  part  of  the  fuel  cell  battery 
and  which  may  operate  at  over  392°F  (200°C)); 


(2) 


*«* 


(3)  ♦*♦ 

(4)  ••• 

(b)  ••♦ 

(c)  Power  sources  other  than  nuclear  reactors  based  on  radioactive  materials  systems,  except: 

(1)  Those  having  an  output  power  of  less  than  0.5  Watt  and  a  total  weight  of  more  than  200  lbs.  (90.7 
kg);  or 

(2)  Those  specially  designed  and  developed  for  medical  use  ivithin  the  human  body;  and 

(d)  ♦*♦ 

NOTES:  1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  fuel  cells  covered  by 
sub-entry  (a)(1)  above,  having  a  maximum  output  power  level  greater  than  10  kW  using 
gaseous  pure  hydrogen  and  oxygen /air  reactants,  alkaline  electrolytic,  and  a  catalyst  support 
by  carbon  either  pressed  on  a  metal  mesh  electrode,  or  attached  to  a  conducting  porous  plastic. 
2.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  devices  covered  by 
sub-entry  (c)  above,  having  an  output  power  of  0.5  Watt  or  more  and  an  overall  efficiency  of 
6  percent  or  less.  (The  overall  efficiency  is  obtained  by  dividing  the  electrical  output,  expressed 
in  watts,  by  the  thermal  input,  expressed  in  watts.  It  is  understood  that  this  eflSciency  is  to  be 
measured  at  the  beginning  of  life.) 


3261A 


Neutron  generator  systems,  including  tubes,  designed  for  operation  without  an  external  vacuum  system. 

and  utilizing  electrostatic  acceleration  to  induce  a  tritium-deuterium  nuclear 
parts  therefor. 


reaction;    and  specially   designed 


NOTE:  Licenses  are  likely  to  be  approved  for  the  export  to  satisfactory  end-users  of  tubes  and  systems  whose 
technical  specifications  are  essentially  the  same  as  those  for  previously  approved  exports,  provided  that 
they  are  for  civil  use. 

1312A     Presses  and  specialized  controls,  accessories,  and  parts  therefor,  as  follows: 

(a)  *  •  • 

(b)  Hydraulic  presses,  as  follows: 

(1)  Vertical  presses  having  a  total  rated  force  of  over  10,000  tons;  or 

(2)  Horizontal  presses  having  a  total  rated  force  of  over  5,000  tons; 

(c)  Isostatic  presses,  as  follows  (isostatic  presses  are  those  capable  of  pressurizing  a  closed  cavity  through 
various  media  (gas,  liquid,  solid  particles,  etc.)  to  create  equal  force  in  all  directions  within  the  cavity  upon 
a  workpiece  or  material) : 

(1)  Capable  of  achieving  a  maximum  working  pressure  of  20,000  psi  (1,406  kg'cm=)  or  greater  and  pos- 
sessing a  chamber  cavity  with  an  inside  diameter  in  excess  of  16  inches  (40.6  cm);  or 

(2)  Capable  of  achieving  a  maximum  working  pressure  of  5,000  psi  (351  kg/cm')  or  greater  and  having 
a  controlled  thermal  environment  within  the  closed  cavity,  except  those  possessing  a  chamber  cavity 
with  an  inside  diameter  of  less  than  5  inches  (127  mm)  and  which  are  also  capable  of  achieving  and 
maintaining  a  controlled  thermal  enviromnent  only  between  -\-176°F  (-^80°C)  and  ~31°F  (  —  35°CJ; 
and 

(d)  Control  equipment,  accessories,  and  parts  which  are  specially  designed  for  the  above  presses. 
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XOTES:   1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  hydraulic  presses  cov- 
ered by  sub-entry  (b)  above,  provided  that: 

(i)  The  total  rated  force  is  less  than  30,000  tons  for  vertical  presses,  and  10,000  tons  or  less  for 
horizontal  presses; 

(ii)  The  presses  are  not  specially  designed  for  use  in  forming  aircraft,  missile  or  space  vehicle 
parts,  in  powder  metallurgy  or  in  ceramics  production;  and 

(iii)   The  presses  could  not  reasonably  be  used  for  strategic  purposes. 

2.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  isostatic  presses  cov- 
ered by  sub-entry  (c)  above,  provided  that: 

(i)    Lsostatic  presses  having  a  controlled  thermal  environment  within  the  closed  cavity  are  lim- 
ited as  follows: 

(a)  Maximum  working  pressure  not  exceeding  20,000  psi  (1,406  kg/cm'); 

(b)  Chamber  cavity  with  an  inside  diameter  not  exceeding  10  inches  (25.4  cm); 

(c)  Capable  of  achieving  and  maintaining  a  controlled  thermal  environment  within  the  closed 
cavity  of  no  greater  than  1,200°C; 

(ii)   Isostatic  presses,  other  than  those  dealt  with  under  sub-paragraph  (i)  above,  are  limited  as 
follows: 

(a)  Maximum  working  pressure  not  exceeding  30,000  psi  (2,109  kg/cm°) ; 

(b)  Chamber  cavity  with  an  inside  diameter  not  exceeding  20  inches  (50.8  cm); 

and  provided  the  equipment  will  be  used   for  specific  non-strategic  applications  and  will  not  be 
be  used  for  any  nuclear  or  aerospace  applications. 

3.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  normal  amounts  of 
equipment  covered  by  sub-entry  (d)  above  to  service  presses  licensed  for  export  under  Note  1 
above. 

1353A     Equipment  specially  designed  for  the  manufacture  of  communication  cable  described  in  entry  No.  1526. 

XOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  specially  designed 
for  the  manufacture  of  cable  covered  by  entry  N'o.  1.52t5  sub-entry  II  (b). 

13.5.")A     Machinery  and  equipment  for  the  manufacture  of  electronic  equipment,  components  and  materials;  related 
test  gear;  parts  and  specialized  controls  and  accessories  thereof,  as  follows: 

(a)  •  ♦  ♦ 

(b)  Equipment  for  the  manufacture  of  si  nii-conduct  ir,  acoustic  wave  and  film  memory  devices,  of  electronic 
equipment  and  components  covered  by  sub-entry  15t;4  II  (b)  and  (c),  and  of  parts,  materials  and  sub- 
assemblies thereof,  as  follows: 

(1)   Equipment  for  the  processing  of  semi-conductor  materials  for  the  manufacture  of  devices,  equipment 
and  components  specified  in  the  heading  of  this  sub-entry  as  follows: 

(i)  ♦  *  * 

(ii)  Crystal  pullers,  furnaces,  and  gas  systems,  as  follows: 

(a)  *   *   * 

(b)  *  *  ♦ 

(c)  *  ♦  ♦ 

(d)  *  ♦  * 

(e)  Crystal  pullers  having  any  of  the  following  characteristics: 
(1)  *  ♦  ♦ 
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(2)  Capable  of  operation  at  pressures  above  10   pascals  (1  atmosphere  absolute); 

(3)  *  ♦  » 


(f) 


(iii)  ♦  *  ♦ 

(iv)  *  *  • 

(v)  ♦  *  ♦ 

(vi)  *  *  * 

(vii)  *  *  * 

(viii)  ♦  ♦  • 

(ix)   ♦  *  ♦ 

(2)  *  *  ♦ 

(3)  *   *   * 

(4)  *   ♦   • 

(5)  *   ♦   • 

(6)  ♦   *   • 

XOTE:  Licenses  are  likely  to  be  approved  for  satisfactory  civil  end-users  of  crystal  pullers  corered  by  sub- 
paragraph (b)(l)(ii)  (e)  (2)  above  which  can  be  operated  at  pressures  up  to  2.5  X  10*  pascals  (2.5 
atmospheres  absolute). 

1361 A     Wind  tunnels,  as  follows: 

(a)  Supersonic  (Mach  1.4  to  Mach  5),  hypersonic  (Mach  5  to  Mach  15)  and  hypervelocity  (above  Mach 
15)  wind  tunnels,  except  wind  tunnels  specially  designed  for  educational  purposes  and  having  a  test  $eo- 
tion  size  (measured  internaUy)  of  less  than  10  in.  (25  cm).  (By  "test  section  size"  is  understood  the  dwm- 
eter  of  the  circle,  or  the  side  of  the  square,  or  the  longest  side  of  the  rectangle  constituting  possible  shapes 
of  the  test  section.) ; 

(b)  *•• 

(c)  ♦*• 

(d)  Specially  designed  parts  and  accessories. 

NOTES:  1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  superonic  wind  tun- 
nels which  are  capable  of  Mach  velocities  of  1.4  or  more  but  less  than  5,  and  are  not  specially  de- 
signed for  or  fitted  with  means  of  preheating  the  air. 

2.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  specialized  parts  and 
assemblies  covered  by  sub-entry  (d)  for  wind  tunnels  previously  exported  under  Note  1,  pro- 
vided that  such  parts  and  assemblies  will  not  upgrade  the  performance  of  the  wind  tunnel  »nd, 
for  normally-consumable  replacement  parts,  will  not  exceed  a  6-month  supply. 

1371 A     Anti-friction  bearings,  as  follows: 

(a)  Ball  and  roller  bearings  having  an  inner  bore  diameter  of  10  mm  or  less  and  tolerances  of  ABEC  5,  RBEC 
5  (or  national  equivalents)  or  better  and  either  of  the  following  characteristics: 

(1)  Made  of  special  materials,  i.e.  with  rings,  balls  or  rollers  made  from  any  steel  alloy  or  other  material 
including,  but  not  limited  to  high-speed  tool  steels,  Monel  metal,  beryllium,  metaloids,  ceramic,  and 
sintered  metal  composites,  except  the  following:  low-carbon  steel;  SAE-52100  high  carbon  ckm»miufn 
steel;  SAE-.i615  nickel  molybdenum  steel;  AISI-HOC  (SAE  SHUOC)  stainless  steel;  or  national 
equivalents;  and,  or 

(2)  Manufactured  for  use  at  normal  operating  temperatures  over  302°F  (150°C)  either  by  use  of  spe- 
cial materials  or  by  special  heat  treatment; 

(b)  Ball  and  roller  bearings  except  separable  ball  bearings  and  thrust  ball  bearings,  having  an  inner  bore 
diameter  exceeding  10  mm  and  having  tolerances  of  ABEC  7,  RBEC  7  (or  national  equivalenteji  or  better 
(ABEC  5  in  the  case  of  hollow  bearings)  and  either  of  the  following  characteristics: 
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(1)  Made  of  special  matfri;ils,  i.e.  with  rinps,  balls  or  rollers  made  from  any  steel  alloy  or  other  material 
including,  but  not  limited  to  high-speed  tool  steels,  Monel  metal,  beryllium,  metaloids,  ceramic,  and 
sintcied  metal  composites,  except  the  t"llowiiig:  lun-curbon  steel;  SAE-3J100  high  carbon  chromium 
steel;  SAE-i(JJ5  >iickel  inuli/b'li mnn  steel;  A!S!-i;oC  (SAE  r>Hi()C)  stainless  steel;  or  national 
equiralents;  and  or 

(2)  Manufactured  for  use  at  normal  operating  temperatures  over  302''F  (150°C)  either  by  use  of  spe- 
cial materials  or  by  special  heat  tieatment; 

(c)    Bal!   and   roller  bearings  having  tolerances   better  than  ABEC  7  (or  national  equivalents);  and 

((I)  Bearing  parts  usable  only  for  bearings  covered  l)y  this  entry,  as  follows:  outer  rings,  inner  rings,  re- 
tailers, balls,  rollers,  and  sub-a.ssenib!ies.   (S^t    §37t).7.) 

^  XOTE:  Licenses  are  likely  to  be  approved  for  e.xport  of  reasonable  quantities  of  bearings  covered  by  this  item 
to  satisfactory  civil  end-users  which  have  furnished  assu)ances  that  the  bearings  will  be  incorporated 
in  equipment  previously  imported  fiuni  Canada  or  countries  in  Country  Group  T  or  V. 

1485A     Compasses,  gyroscopes,  accelerometers,  and  inertial  eciuipment,  as  follows: 

(a)  •♦♦ 

(b)  Integrated  flight  instrument  systems  for  aircraft  which  include  gyrostabilizers  and/or  automatic  pilots 
(An  integrated  flight  instrument  system  is  a  primary  instrument  display  system  of  attitude  and  azimuth 
with  facilities  for  giving  maneuver  guidance  information  to  the  pilot  and  often  integrated  with  an  auto- 
pilot to  the  extent  of  embodying  a  common  unit  for  setting  up  the  required  demands); 

(c)  ♦♦♦ 

(d)  Gyrostabilizers  used  for  other  purposes  than  aircraft  control,  except  those  for  stabilizing  an  entire  sur- 
face vessel; 

(e)  ••• 

(f)  Accelerometers  with  a  threshold  of  0.005  g  or  le<s,  or  a  linearity  error  within  0.25  percent  of  full  scale 
output  or  both,  which  are  designed  for  use  in  inertial  navigation  systems  or  in  guidance  systems  of  all 
types; 

(g)  Gyros  with  a  rated  free  directional  drift  rate  (rated  free  precession)  of  less  than  0.5  degree  (1  Sigma  or 
r.m.s.)  per  hour  in  a  1  g  environment; 

(h)   ♦** 

(i)    Specially  designed  parts  and  components,  and   test,  calibration,  and  alignment  equipment  for  the  above. 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment,  as  follows: 

(a)  Types  and  series  covered  by  sub-entry  (1>)  above,  provided  the  equipment  has  been  in  normal 
civil  use  for  more  than  two  years,  is  standard  equipment  of  aircraft  excluded  from  control 
under  entry   No,   1400,  and   is,  or   is   to  l)e,  installed  in  civilian  aircraft. 

(b)  Types  and  series  covered  by  sub-entry  (d)  above,  provided  the  equipment  has  been  in  normal 
civil  use  for  more  than  two  years  and  is  intended  for  a  clearly  civil  application  in  the  invport- 
ing  country. 

(c)  Parts,  components  and  equipnicTit  covered  by  sub-entry  (i)  above,  provided  they  are  not  also  cov- 
ered by  sub-entries  (f)  and  (g)  above,  and  are  intended  for  use  with  exports  meeting  the  con- 
ditions   of    sub-paragraphs    (a)    and    (b)  of  this  Note. 

1501 A     Navigation,  direction  finding,  radar  and  airborne  communication  equipment,  as  follows:   (See  also  entry 
No.  1485  sub-entries   (b)   and   (h),  and  entry   No.  2120  sub-entries  (b)  and  (c).) 

(a)  Airborne  communication  equipment  and  specialized  parts  and  components  therefor,  having  any  of  the 
following  characteristics: 

(1)  Designed  to  operate  at  frequencies  greater  than  150  MHz; 
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1501A  (cont.) 

(2)  Incorporating  facilities  for: 

(i)  The  rapid  selection  of  more  than  200  channels  per  equipment,  or 

(ii)  Equipment  using  frequency  synthesis  techniques  (see  also  entry  No.  1531),  except  equipment 
operating  in  the  frequency  range  of  108  to  ISg  MHz  with  720  channeU  or  fewer  at  not  lea»  than 
es  kHz  spacing,  and  which  has  been  in  normal  civil  use  for  at  least  one  year; 

(3)  Pressurized  throughout; 

(4)  Rated  for  continuous  operation  over  a  range  of  ambient  temperatures  extending  from  below  -55°C 
to -f- 55  "C;  or 

(5)  Designed  for  modulating  methods  employing  any  form  of  digital  modulation  using  time  and  fre- 
quency redundancy  such  as  "Quantized  Frequency  Modulation"  (QFM); 

(b)  Navigation  and  direction  finding  equipment  (and  specialized  parts  and  accessories,  specialized  testing  or 
calibrating  equipment  and  training  or  simulating  equipment  therefor),  as  follows: 

(1)   Airborne  navigation  equipment  and  direction  finding  equipment,  as  follows: 

(i)  Designed  to  make  use  of  "Doppler"  frequency  phenomena ; 

(ii)  Utilizing  the  constant  velocity  and/or  rectilinear  propagation  characteristics  of  electromagnetic 
waves  having  frequency  less  than  4  x  10*  Hz  (0.75  micron); 

(iii)  Radio  altimeters,  the  following: 

(o)  Pulse  modulated ; 

(6)  Frequency  modulated  having  a  displayed  electrical  output  accuracy  better  than  ±3  feet 
(±0.914  m)  over  the  /ange  between  0  and  100  feet  (30.4  m)  or  better  than  ±3  percent  above 
100  feet  (30.4  m) ;  or 

(c)    Frequency  modulated  which  have  been  in  normal  civil  use  for  less  than  one  year; 

(iv)  Direction  finding  equipment  operating  at  frequencies  greater  than  5  MHz,  except  equipment 
specially  designed  for  search  and  rescue  purposes,  provided  that  the  receiver  operates  on  a 
crystal  controlled  fixed  frequency  of  121.5  MHz  or  on  altemativg  frequencies  of  121.5  MHz  and 
2ASMHz; 

(v)   Pressurized  throughout;  or 

(vi)  Rated  for  continuous  operation  over  a  range  of  ambient  temperatures  extending  from  below 
-55°C  to  above +55°C; 

(2)  Ground  and  marine  equipment  for  use  with  airborne  navigation  equipment  utilizing  the  constant  ve- 
locity and/or  the  rectilinear  propagation  characteristics  of  electromagnetic  waves  having  frequency 
less  than  4  x  10"  Hz  (0.75  micron);  or 

(3)  Ground  and  marine  direction  finding  equipment  operating  at  frequencies  greater  than  30  MHz;  and 

(c)    Radar  equipment  and  specialized  parts  and  accessories,  specialized  testing  or  calibrating  equipment  and 
training  or  simulating  equipment  therefor,  as  follows:  (For  Lidar  Equipment  see  entry  No.  1522.) 

(1)  Airborne  radar  equipment;  or 

(2)  Ground  and  marine  radar  equipment  having  one  or  more  of  the  following  features: 

(i)  Operating  at  a  frequency  not  in  normal  civil  use  or  at  a  frequency  of  more  than  10.5  GHz; 

(ii)  Operating  at  a  frequency  of  less  than  1.5  GHz  and  having  a  peak  output  power  from  the  trans- 
mitter  greater  than  2.5  MW;  or  operating  at  a  frequency  within  the  range  of  1.5  to  3.5  GHz  and 
having  a  peak  output  power  from  the  transmitter  greater  than  1.5  MW;  or  operating  at  a  fre- 
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quency  within  the  range  of  3.5  to  6  GHz  and  having  a  peak  output  power  from  the  transmitter 
greater  than  1  MW;  or  operating  at  a  frequency  within  the  range  of  6  to  10.5  GHz  and  having  a 
peak  output  power  from  the  transmitter  greater  than  500  kW; 

(iii)  Operating  at  a  frequency  of  less  than  3.5  GHz  and  having  an  80  percent  or  better  probability  of 
detection  for  a  10  sq.  m.  target  at  a  free  space  range  of  250  nautical  miles;  or  operating  at  a 
frequency  within  the  range  of  3.5  to  10.5  GHz  and  having  an  80  percent  or  better  probability  of 
detection  for  a  10  sq.  m.  target  at  a  free  space  range  of  100  nautical  miles; 

(iv)  Utilizing  other  than  pulse  modulation  with  a  constant  and/or  staggered  pulse  repetition  fre- 
quency, in  which  the  carrier  frequency  of  the  transmitted  signal  is  not  changed  deliberately 
between  groups  of  pulses,  from  pulse  to  pulse  or  within  a  single  pulse,  except  civil  commercial 
airport  radars  using  a  carrier  frequency  that  may  change  from  pulse  to  pulse  between  two  fixed 
frequencies  separated  in  time  and  in  frequency  by  constant  magnitudes; 

(v)  Utilizing  a  Doppler  technique  for  any  purpose,  other  than  M.T.I,  systems  using  a  conventional 
double  or  triple  pulse  delay  line  cancellation  technique  except  those  utilized  for  surveillance  and 
control  radar  for  aerial  navigation  in  civil  airports; 

(vi)  Including  any  digital  signal  processing  techniques  used  for  automatic  target  tracking,  or  having 
a  facility  for  electronic  tracking; 

(vii)  Including  signal  processing  techniques  other  than  those  covered  by  sub-entry  (c)(2)(vi)  above, 
which  have  been  in  normal  civil  use  for  a  period  of  less  than  two  years;  or 

(viii)  In  the  case  of  ground  radar,  having  been  in  commercial  use  for  a  period  of  less  than  one  year. 

NOTES:  1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  commercial 
airborne  equipment  needed  to  equip  civil  aircraft,  or  as  normal  standard  equipment 
incorporated  in  civil  aircraft  being  exported  for  civil  commercial  use,  and  not  containing 
characteristics  in  sub-entry  (a)(5)  above. 

2.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  navigation 
equipment  covered  by  sub-entry  (b)(l)(i)  above,  provided  that  it  is  to  be  installed  in  civil 
aircraft  or  helicopters,  and  is  normal  standard  equipment  of  a  type  installed  in  civil  air- 
craft or  helicopters  in  TV  country  groups. 

3.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  standard  com- 
mercial airborne  equipment  listed  in  sub-entries  (b)(l)(ii)  and  (iii)  above,  needed  to 
equip  civil  aircraft,  or  as  normal  standard  equipment  incorporated  in  civil  aircraft  being 
exported  for  civil  commercial  use,  provided  that  such  equipment  is  equivalent  in  all 
characteristics  and  performance  to  standard  equipment  of  aircraft  not  subject  to  control, 
and  which: 

(a)  For  equipment  covered  by  sub-entry  (b)(l)(ii)  above,  is  in  conformity  with  ICAO 
standards  and  assures  no  function  exceeding  those  resulting  from  such  standards, 
and  is  not  designed  to  make  use  of  hyperbolic  grids  at  frequencies  greater  than  3 
MHz.  (Standard  commercial  airborne  equipment  designed  to  make  use  of  hyperbolic 
grids  at  frequencies  of  less  than  3MHz  may  be  exported  if  coordinate  conversion 
equipment,  which  has  been  in  normal  civil  use  for  less  than  one  yoar,  or  which  could 
not  be  shipped  under  the  provisions  of  entry  No.  1565,  is  not  included  and  is  not 
separately  supplied),  and 

(b)  For  equipment  covered  by  sub-entry  (b)(1)  (iii)  above,  are  frequency  modulated 
radio  altimeters  which  have  been  in  normal  civil  use  f<«r  a  period  ;f  niore  than  one 
year. 

4.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  ground  equip- 
ment for  use  at  civil  airports  or  for  civil  use  in  association  with  airborne  equipment 
which  meets  the  criterion  of  Note  3  to  sub-entry  (b)(l)(ii)  above,  and  approved  for  ex- 
port, provided  that  such  equipment: 
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(a)  is  in  conformity  with  ICAO  standards  and  assures  no  function  exceeding  those 
resulting  from  such  standards;  

(b)  is  not  designed  to  make  use  of  hyperbolic  grids  at  frequencies  greater  than  3  MHz. 

5.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  cov- 
ered by  sub-entry  (b)(3)  above,  provided : 

(a)  The  equipment  is  to  be  installed  at  civil  airports  or  for  use  on  civil  air  routes; 

(b)  The  equipment  is  designed  to  operate  at  frequencies  between  30  MHz  and  157  MHz, 
excluding  single  side  band  equipment; 

(c)  The  equipment  employs  a  loop  system  or  a  system  employing  a  number  of  spaced 
vertical  aerials  uniformly  disposed  around  the  circumference  of  a  circle,  excluding 
electronically  commutated  types. 

6.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  cov- 
ered by  sub-entry  (c)  above,  when  it  is  to  be  installed  in  civil  aircraft,  provided  that  this 
equipment : 

(a)  Has  been  in  normal  commercial  service  for  at  least  one  year; 

(b)  Is  specially  designed  for  use  as  a  commercial  weather  radar; 

(c)  Is  a  normal  and  reasonable  equipment  for  such  civil  aircraft;  and 

(d)  Does  not  contain  significant  advanced  technology  of  strategic  value  for  other  appli- 
cations. 

7.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  secondary 
radar  equipment  covered  by  sub-entry  (c)  above,  designed  specifically  for  civil  air  traffic 
identification  and  control  purposes. 

8.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  the  following: 

(a)  Radar  equipment  covered  only  sub-entries  (c)(2)(i),  (ii)  and/or  (iii)  above,  pro- 
vided that  both  of  the  following  conditions  are  met: 

(i)  It  is  specially  desigrned  for  the  surveillance  and  coordination  of  airfield  surface 
traffic;  and 

(ii)  It  is  to  be  installed  at  airports  operating  scheduled  commercial  flights. 

(b)  Radar  equipment  covered  only  by  sub-entries  (c)(2)(ii)  or  (iii)  above,  or  by  both, 
provided  that  all  the  following  conditions  are  met : 

(i)  Operating  at  a  frequency  of  not  more  than  1.5  GHz  and  having  a  peak  output 
power  from  the  transmitter  not  greater  than  5  MW;  or  operating  at  a  fre- 
quency within  the  range  of  1.5  to  3.5  GHz  and  having  a  peak  output  power  not 
greater  than  2.5  MW ; 

(ii)  Having  an  80  percent  or  better  probability  of  detection  for  «  10  sq.m.  target  st 
a  free  space  range  of  270  nautical  miles; 

(iii)  Having  a  pulse  repetition  frequency  exceeding  300  poises  per  second;  and 

(iv)  It  is  to  be  installed  for  air  traffic  control  of  scheduled  international  commercial 
flights; 

(c)  Radar  equipment  covered  only  by  sub-entries  (c)(2)(iv)  and/or  (v)  above,  provided 
it  is  to  be  installed  for  air  traffic  control  purposes  in  international  airports  and  has 
been  in  normal  civil  use  for  a  period  of  not  less  than  three  years; 

Export  Administration  Regalattons 


43022  Federal  Register  /  Vol.  45.  No.  124  /  Wednesday,  June  25. 1980  /  Rules  and  Regulations 


Special  Country  Poliries  and  Provisions 


Supplement  No.   I   to  Part  385 — page   II 


ADVISORY  ^OTES  FOR  SELECTED  CCL  ENTRIES — (Com.) 


Export  Control  Commodity  Number  and  Cooiiuodily  Description 


1501A   (cont.) 

(d)  Radar  equipment  covered  by  sub-entry  (c)(2)(vi)  above,  provided  it  is  specially 
designed  for  marine,  harbor  or  meteorological  use,  or  has  been  in  normal  civil  use 
for  not  less  than  three  years; 

(e)  Radar  equipment  covered  only  by  sub-entry  (c)(2)(vii)  above,  provided  it  is  spe- 
cially designed  for  marine  (or  harbor)  use,  or  radar  equipment  covered  only  by 
sub-entries  (c)(2)(vii)  or  (viii)  above,  or  both,  provided  it  is  specially  designed  for 
meteorological  observation. 

1502A  Communication,  detection  or  tracking  equipment  of  a  kind  using  ultra-violet  radiation,  infrared  ra- 
diation or  ultrasonic  waves;  except  ultrasonic  devices  which  operate  in  contact  with  a  controlled  material 
to  be  inspected,  or  ivhich  are  used  for  industrial  cleaning,  sorting  or  materials  handling,  industrial  and  civilian 
intrusion  alarm,  traffic  and  industrial  movement  control  and  counting  systems,  medical  applications,  emulsifica- 
tion,  homogcnisation,  or  simple  educational  or  entertainment  devices;  underwater  ultrasonic  communicationa 
equipment  designed  for  operation  with  amplitude  modulation  and  having  a  communications  range  of  500  m  or 
less  (sea  state  1),  a  carrier  frequency  of  iO  to  60  kHz  and  a  carrier  power  supplied  to  the  transducer  of  1  W 
or  less;  industrial  equipment  employing  cells  not  described  in  entry  Mos.  1548  or  1550;  industrial  and  civilian  intru- 
sion alarm,  traffic  and  industrial  movement  control  and  counting  systems;  medical  equipment;  industrial  equip- 
ment used  for  inspection,  sorting  or  analysis  of  the  properties  of  materials;  simple  educational  or  entertain- 
ment devices  which  employ  photo  cells;  flame  detectors  for  industrial  furnaces;  equijyment  for  non-contact 
temperature  measurement  for  laboratory  or  industrial  purposes  utilizing  a  single  detector  cell  with  no  scanning 
of  the  detector;  or  in8tru)nents  capable  of  measuring  railiatid  power  or  energy  having  a  response  time  co7iatant 
exceeding  10  rnilliseconds;  and  specialized  parts  therefor. 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  infra-red  geodetic  equipment 
covered  by  this  entry,  provided  that  the  equipment  uses  a  lighting  source  other  than  a  laser  and  is 
manually  operated,  or  that  it  uses  a  lighting  source  (other  than  a  laser  or  a  light-emitting  diode) 
remote  from  the  measuring  equipment. 

1510A  Acoustic  and/or  ultrasonic  systems  or  equipment  specially  designed  for  detecting  or  locating  underwater 
or  subterranean  objects  or  features,  and  specially-designed  components  of  such  systems  or  equipment  (including 
but  not  limited  to  hydrophones  and  transducers,  towed  hydrophone  arrays,  software  therefor,  and  beamformers), 
except: 

(i)   Marine  systems  or  equipment,  as  follows:  ■> 

(A)    *  •   • 


(B) 


(ii)  ♦  *  ■ 
NOTES: 


Passive  (receiving,  whether  or  not  related  in  normal  application  to  separate  active  equipment)  acous- 
tic hydrophones  and/or  transducers  having  all  of  the  following  characteristics: 

(1)  Incorporating  sensitive  elements  made  of  piezoelectric  ceramics  or  crystal,  and  with  a  sensitivity 
no  greater  than  —192  dB  (reference  1  volt  per  micropascal) ; 

(2)  Not  designed  for  operation  at  depths  gieatc-r  than  100  meters; 

(3)  Independently  mounted  or  configured  and  not  reasonably  capable  of  assembly  by  the  users  into  a 
towed  hydrophone  array; 


Licenses  are  likely  to  be  approved  for  export  for  civil  end-use  by  civil  end-users  of  acoustic  hydro- 
phones and  transducers  which  have  all  of  the  other  characteristics  of  sub-entry  (i)(B),  but 
which  either: 

(a)  Have  a  sensitivity  no  greater  than  -204  dB  (reference  1  volt  micropascal),  and  are  designed 
for  operation  at  greater  than  100  meters  depth  but  not  greater  than  1,000  meters  depth;  or 

(b)  Are  not  acceleration  compensated,  have  a  sensitivity  no  greater  than  —180  dB  (reference  1 
volt  per  micropascal)  and  are  not  designed  for  operation  at  depths  greater  than  100  meters. 

Licenses  are  likely  to  be  approved  for  export  for  civil  end-use  by  civil  end-users  of  towed  acoustic 
hydrophone  arrays  having  all  of  the  following  characteristics: 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25, 1980  /  Rules  and  Regulations  43023 

Supplement   No.   1   to  Part   38S— page   12  Special  Country  Policies  and  Provisions 

ADVISORY  NOTES  FOR  SELECTED  CCL  ENTRIES— (Cont.) 


Export  Control  Commodit>  Number  and  Commodity  Dr»rription 


1510A   (cont.) 

(a)  Not  specially  designed  for  operation  at  greater  than  100  meters  depth  or  at  tow  speeds  in 
excess  of  8  knots; 

(b)  Not  incorporating  temperature  or  heading  sensors; 

(c)  Having  hydrophone  groups  uniformly  spaced  at  not  less  than  25  meters  and  not  more  than  60 
meters; 

(d)  Having  an  assembled  diameter  of  40  mm  or  greater  and  using  metallic  strength  members 
only; 

(e)  Not  having  multiplexed  hydrophone  group  signals; 

(f)  Not  having  a  configuration  for  multiple  or  overlapping  acoustic  aperture  operation; 

(g)  Not  having  characteristics  better  than  those  specified  in  sub-entries  (i)  (B)(1)  and  (2)  above; 
(h)   Not  having  associated  processing  equipment  which  provides  any  of  the  following  features: 

(1)  Electronically-steerable  beamforming  capabilities; 

(2)  Side-lobe  suppression  techniques  such  as  shading  coefficients; 

(3)  On-line  real-time  processing  or  off-line  batch  pre-processing  capabilities  exceeding  the 
limits  specified  in  entries  1.529  and  15C5. 

1519.\  Single  and  multi-channel  communications  transmission  equipment,  including  terminal,  intermediate 
amplifier  or  repeater  equipment  and  multiplex  equipment  used  for  communications  (line,  cable,  optical  fiber  ca- 
ble, or  radio)  systems,  and  data  modems  making  use  of  the  aforementioned  communication  systems  and  associ- 
ated multiplex  equipment,  except  telemetering,  telecommand  and  telesignalling  equipment  designed  for  industrial 
purposes,  together  with  data  transmission  equipment  not  intended  for  the  transmission  of  written  or  printed  text 
and  specialized  parts,  accessories  and  test  equipment  therefor  (by  telemetering,  telecommand  and  telcsignalling 
equipment  is  meant:  sensing  heads  for  the  conversion  of  information  into  electrical  information,  the  systems  used 
for  its  long-distance  transmission,  the  processes  used  to  translate  electrical  information  into  coded  data  (tele- 
metering), into  control  signals  (telecommand),  and  into  display  signals  (telesignalling)) ;  facsimile  equipment 
other  than  that  employing  cipher,  cryptographic  and/or  coding  devices  and  equipment  that  are  designed  to  ensure 
the  secrecy  of  communications  and  thus  prevent  clear  reception  by  anyone  other  than  the  intended  receiver  (see 
Su}iplement  No.  2  to  Part  370);  equipment  employing  exclusively  the  direct  current  transmission  technique;  elec- 
tronic measuring  equipment,  suitable  for  use  with  PCM  transmission  equipment  defined  in  CCITT  recommenda- 
tion series  G  700  (ITU  Geneva),  as  follows: 

(a)  Employing  analog  transmission  techniques  with  analog  input  and  output,  designed  to  deliver,  carry 
or  receive  baseband  frequencies  higher  than  19  MHz  into,  or  in,  a  communications  system,  but  only 
higher  than  300  kHz  for  equipment  suitable  for  use  with  submarine  cable  (analog  transmission  techniques 
include,  inter  alia,  frequency  division  multiplex  (FDM)); 

(b)  Employing  digital  transmission  techniques  designed  for  operation  at  a  data  signalling  rate  exceeding  2.1 
Megabits  per  second,  with  analog  input  and  output,  designed  for  use  on  communications  circuits  (digital 
transmission  techniques  include,  inter  alia,  pulse  code  modulation  (PCM)); 

(c)  Data  communications  equipment  employing  digital  transmission  with  digital  input  and  output,  including 
telegraphic  and  data  transmission,  having  any  of  the  following  characteristics: 

(1)  Designed  for  operation  at  a  data  signalling  rate  in  bits  per  second,  excluding  servicing  and  adminis- 
trative channels,  numerically  exceefling  either: 

(i)  4,800;  or  * 

(ii)   160  percent  of  the  channel  (or  sub-channel)  bandwidth  in  Hertz; 

(2)  Employing  an  automatic  error  detection  and  correction  system  having  both  of  the  following  charac- 
teristics: 

(i)   Retransmission  is  not  required  for  correction;  and 
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(ii)    A  data  signalling  rate  exceeding  300  bits  per  second;  and 

(d)  Components,  accessories,  and  sub-assemblies  specially  designed  for  the  above  equipment,  and  test  equip- 
ment specially  designed  for  the  equipment  covered  by  sub-entry  (b)  above,  except  connectors  for  use  with 
optical  fibers  or  cable  with  a  repeatable  coupling  loss  of  0.5  dB  or  more. 

NOTES:  1.    Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  covered  by 
sub-item  (a)  above,  and  components,  accessories  and  sub-assemblies  thereof,  as  follows: 

(a)  Equipment  specially  designed  for  the  transmission  of  television  signals  by  cable  between 
camera  and  studio  or  between  studio  and  television  transmitter  not  exceeding  50  miles  (80 
ki'h)  for  a  link  with  respect  to  any  one  installation.  (For  radio  relay  links  see  entry  No. 
1520.) 

(b)  Equipment  to  be  used  for  closed  circuit  television  or  television  distribution  (community  aerial 
systems  and  cable  television  systems)  with  an  upper  frequency  limit  of  960  MHz. 

(c)  Equipment  designed  to  deliver,  carry  or  receive  baseband  frequencies  up  to  and  including  62 
MHz. 

2.  Licenses  are  likely  to  be  approved  for  the  export  to  satisfactory  end-users  of  equipment  covered 
by  sub-item  (b)  above,  and  components,  accessories  and  sub^assemblies  and  cable  therefor,  pro- 
vided that  it  is  for  other  than  submarine  u.se,  is  to  be  permanently  installed  in  a  circuit  operated 
by  the  civilian  authorities  of  the  importing  country,  and  is  to  be  used  for  general  commercial  traf- 
fic, as  follows: 

(a)  A  total  digital  bit  rate  at  the  highest  level  multiplex  point  of  8.5  million  bits  per  second  or 
less;  and  either 

(b)  A  total  number  of  voice  channels  per  each  physical  bearer  (wire  or  radio)  of  120  or  less;  or 

(c)  A  monochrome  or  color  television  channel  with  a  maximum  nominal  bahdwidth  of  6  MHz, 
and  associated  sound  channels. 

3.  Licenses  are  likely  to  be  approved  for  the  export  to  satisfactory  end-users  of  the  data  modems 
described  in  sub-entry  (c)(1)  above,  conforming  to  CCITT  recommendations  and/or  specially  de- 
signed for  civil  end-use,  and  operating  at  speeds  up  to  9,600  bits  per  second  or  320';'(  of  the  chan- 
nel (or  sub-channel)  bandwidth  in  hertz,  provided  they  are  to  be  permanently  installed  in  a  circuit 
operated  by  the  civilian  authorities  of  the  importing  countries  for  general  commercial  traffic. 

1520A     Radio  relay  communications  equipment  designed  for  use  at  frequencies  exceeding  960  MHz,  and  componente, 
accessories  and  sub-assemblies  therefor.  / 

NOTES:  1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  covered  by 
this  item,  and  components,  accessories  and  sub-assemblies  therefor,  specially  designed  for  the 
transmission  of  television  signals  between  camera  and  studio  or  between  studio  and  television 
transmitter,  and  not  exceeding  a  line  of  sight  distance  with  respect  to  any  one  installation, 

2.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  covered  by 
this  item,  and  components,  accessories  and  sub-assemblies  therefor,  as  follows: 

(a)  Ground  communication  radio  equipment  for  use  with  temporary  fixed  services  operated  by 
the  civilian  authorities  of  the  importing  country  and  designed  to  be  used  at  fixed  frequencies 
not  exceeding  13.5  GHz  with  a  power  output  of  not  more  than  5  watts; 

(b)  Equipment  to  be  permanently  installed  in  a  circuit  operated  by  the  civilian  authorities  of  the 
importing  country  for  civil  television  transmission  or  for  general  commercial  traffic,  provided 
that: 

(1)  Associated  multiplex  equipment  is  considered  separately  under  the  provisions  of  entry 
No.  1519;  and 

(2)  No  equipment  with  a  base  bandwidth  exceeding  the  limits  set  forth  in  Note  3  to  entry 
No.  1519  is  included. 
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3.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  covered  by 

this  Item,  for  communications  satellite  earth  stations  provided  that  it  is  to  be  installed  for  opera- 
tion in  the  framework  of  an  INTELSAT  satellite  communications  system. 

4.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  with  a  max- 
imum  capacity  of  300  voice  channels  of4  kHz  each,  components,  accessories,  sub-assemblies  and 
specialized  test  equipment  for  industrial  use,  e.g.  remote  supervision,  control  and  metering  of  oil 
and  gas  pipelines,  public  utility  services  (e.g.  electricity  networks)  including  telephone  channels 
for  the  operation  of  such  networks  and  the  engineering  service  circuits  required  for  the  mainte- 
nance of  telecommunications  links. 

5.  Licenses  are  likely  to  be  approved  for  the  export  to  satisfactory  end-users  of  tropospheric  scatter 
communication  equipment,  and  components,  acces.^ories  and  sub-assemblies  therefor,  covered  by 
this  entry,  provide  that  it  will  be  permanently  installed  at  specified  sites  for  civil  communication 
purposes  and  has  all  of  the  following  characteristics: 

(a)  Fixed  frequency  of  2.7  GHz  or  less; 

(b)  Frequency  modulation; 

(c)  Power  amplifier  output  of  10  kW  or  less. 

1522A     Lasers  and  laser  systems  (including  active  and  passive  components  in  semi-fabricated  forms  as  well  as  in 
labncated  torms)  and  equipment  containing  them,  as  follows: 

(a)    Lasers  and  specially  designed  components  and  parts   therefor,   including  amplification   stages,   except   the 
following  when  not  contained  in  equipment : 

(i)    *    »   * 

(ii)  ♦  *  ♦ 
(iii)  *  *  ♦ 
(iv)    *   *   * 

(V)    *   ♦   • 

(vi)   Nd:  YAG  lasers  having  an  output  wavelength  of  t  (it;  inicidmeters  with  either  of  the  following  rhar- 
acteri.'itics : 

(1)  A  pulsed  output  not  exceeding  0.5  joule  per  pul.-e  ami  a  maximum  rated  average  single-  or  multi- 
mode  output  power  not  exceeding  10  watt>  or  a  continuous  wave  maximum  rated  single-  or 
multi-mode  output  power  not  exceeding  50  watts; 

(2)  *   *   • 

(vii)   Nd:  Glass  lasers  with  both  of  the  following  i  hai  actciistics: 

(1)  An  output  wavelength  of  1.06  micrometers; 

(2)  A  pulsL-ci  output  not  exceeding  0.5  joule  per  pulse;  ,. 
(viii)    *   •    ► 

(ix)    •   •    * 
(X)    *    *    "■ 

(b)    Equipment  contair.inK'  lasers  and  laser  systems,  ...rept  >'q.np,Hn>t  Ust.d  hchic  confainivg  lasers  h.'^tcd  in 
(a)  above  as  except itms: 

(0   Speciallii  dfsignrd  for  ivdnstrial  and  eiiiHai'  ivtr,'^ion  detection  and  uhinn  si/stemg; 
(ii)   Specially  designed  for  medical  applications; 
(iii)   Equipment  for  educational  and  laboratory  purposes; 


Export  Administration  Regulations 


Export  Administration   Regulations 


43026  Federal  Register  /  Vol.  45.  No.  124  /  Wednesday,  June  25, 1980  /  Rules  and  Regulations 


Federal  Regtoter  /  Vol.  45,  No.  124  /  Wednesday.  June  25. 1980  /  Rules  and  Regulations  43027 


.Sp€N-ial  CoiinlrT  Polirirs  and  Pro\-igions 


Sapplement  No.  1   to  Part  385 — page  15 


ADVISORY  NOTES  FOR  SELECTED  CCL  ENTRIES— (Cont.) 


Export  Corttrul  ('oniiiioiHly  >umhor  and  <:omnlodlty  Deerription 


1522A    (cont.) 

(n)  Sperialli/  ile^igtnd  for  traffic  and  uidnstriul  th' n  infnt  control  and  counting  systems; 

(v)  Spcciulhj  dvsii/yied  for  dctectioi  of  enrironnu  htal  polhitiun; 

(ri)  Optical  spictronuters  and  di)islt<n>u't,rs; 

(cii)  Eqnip>ne)it  cmitaining  continninis  wave  fuliinn-neon  yas  lasers  but  see  sub-entries  (c)  and  (d)  below; 

(viii)  Tcxtile-ciittiny  and  tcxtdc-bonding  (q'liptnent; 

(ix)  Paper  cutting  iqnipmcnt; 

(x)  Equipment  containing  lasers  for  dniling  diamond  <li>s  for  the  wire  drawing  industry; 

(X!)   Ehctronic  daylight  scanning  equipment  n-ith   nuxiUnry   electronic  screening  units  specially  designed 
for  printing  processes; 

(■•■II )   lAtser-railar  (lidar)  equiptncnt  spiciall:/  de.<:<jni  J  for  sun-ening  or  meteorological  observation; 

(Xiii)   Consumer  disc-type  video  and  audio  ncorders  and  n  producers; 

(riv)   Price  scanners  (point  of  sale) ;  and 

(xv)   Systems  designed  for  surveying  purposes;  prm-ided  there  is  no  capability  of  measuring  range; 

(c)  *   ♦    " 

(d)  •   •   • 

S'OTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  listed  in  sub-entry 
(b)  containing  lasers  described  in  (a)(vi)(])  and  (vii)  provided  the  lasers  have  a  maximum  pulsed 
output  not  exceeding  2  joules  per  pulse.  The  shipment  of  spare  laser  rods  for  equipment  exported 
under  this  Note  will  be  restricted  to  rods  having  no  greater  output  power  and/or  energy  capability 
than  those  originally  exported  with  the  equipment. 

1526A     Cable,  as  follows: 
I.     •   ♦   ♦ 

II.    Communications  cable,  as  follows: 

(a)  Submarine  cable,  as  follows: 

(1)  Reversed-twist,  double-armored  cable  used    for   towing  or  suspending  and   communicating   with 
submerged  devices; 

(2)  Unarmored  or  single-armored  ocean  caMe    having   an  attenuation   of   1.8   dB    per  nautical   mile 
(0.97  dB  km)  or  less,  measured  at  a  fre<iuency  of  (100  kHz; 

(b)  Coaxial  cable  using  a  dielectric  aired  by  discs,  beads,  spiral,  screw,  or  any  other  means,  with  an  inner 
diameter  of  the  outer  conductor  of  the  cores  greater  than  14  mm  (0.551  in.) ; 

(c)  Graded  index  or  single-mode  step  index  optical  fiber  communications  cable  and  optical  fibers  therefor, 
having  either  of  the  following  characteristics: 

(1)  An  attenuation  at  any  operating  wavelength  of  5  dB  km  or  less; 

(2)  A  tensile  strength  greater  than  7  x  10*  N  m';  or 

(d)  *  *   • 

XOTES:  1.  Licenses  are  likely  to  be  approved  for  the  export  to  satisfactory  end-users  of  cable  covered  by 
sub-entry  11(a)(1)  above  when  used  for  civil  applications  in  oceanographic  research  or  in 
natural   resources  exploration. 

2.    Licenses  are  likely  to  be  approved  for  the  export  to  satisfactory  end-users  of  cable  covered  by 
sub-entries  11(a)(2),  (b)  and  (ci  above,  provided  that: 
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1526A   (cont.) 

(a)  The  cable  is  for  a  specific  civil  end-uae; 

(b)  The  quantities  of  cable  required  are  normal  for  the  purpose;  and 

(c)  (applicable  to  sub-entry  11(c)   above  only)   The  cable  is  not  specially  designed  for  under- 
water use. 

1529A     Electronic  measuring,  calibrating,  counting,  testing,  and/or  time  interval  measuring  equipment,  whether  or 
not  incorporating  frequency  standards,  having  any  of  the  following  characteristics: 

(a)  Equipment,  as  follows: 

(1)  ♦  *  * 

(2)  Designed  for  fixed  ground  use  and  containing  frequency  standard(s).  with  a  stability  over  24  hours 
of  1  part  in  10"  or  better;  or 

(3)  *  *     * 

(b)  Instruments,  as  follows: 

(1)  ♦  •  * 

(2)  *  ♦  * 


(3) 

(4) 

(5) 


•  •  • 


Spectrum  analyzers  employing  time  compreshion  of  the  input  signal  or  FFT   (Fast  Fourier  Trans- 
form)  techniques; 

Encorporating  computing  facilities  with  user  accessible  reprogramming  capability  and  an   alterable 
memory  of  more  than  8,1  »2  bits; 


(6) 

(c)  *  * 

(d)  ♦  * 

(e)  *  * 

(f)  *  * 

(g)  *  ♦ 
(h)  *  * 

NOTES: 


1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  items  covered  only  by 
sub-entry  (a)(2)  above,  provided  that: 

(a)  The  stability  over  24  hours  is  not  better  than  5  parts  in  10"';  and 

(b)  The  equipment  is  a  reasonable  requirement  for  the  stated  legitimate  civil  end-use. 

2.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  items  covered  by  sub- 
entry  (b)(4)  above,  having  either  of  the  following  characteristics: 

(a)  Capable  of  computing  512  complex  spectral  lines  in  200  milliseconds  or  more; 

(b)  Capable  of  computing  512  real  spectral  lines  in  100  milliseconds  or  more. 

3.  Licences  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  instruments  covered  by 
sub-entry  (b)(5)  above,  provided  that: 

(a)  The  instruments  have  been  designed  for  non-strategic  use  and  by  nature  of  design,  software, 
microprogram  control  (firmware),  specialized  logic  control  (hardware)  or  performance  are 
substantially  restricted  to  the  particular  application  for  which  they  have  been  designed. 
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1529A   (cont.) 


(b)   The  instruments  are  not  covered  by  any  other  part  of  this  entry  and  do  not  exceed  the  limits 

of  Note  4  to  entry  No.  1565. 


1531A  Frequency  synthesizers  (and  equipment  containing  such  frequency  synthesizers),  as  follows  (frequency 
synthesizer  means  any  kind  of  frequency  source  or  signal  generator,  regardless  of  the  actual  technique  used, 
providing  a  multiplicity  of  simultaneous  or  alternative  output  frequencies,  from  one  or  more  outputs,  controlled 
by,  derived  from  or  disciplined  by  a  lesser  number  of  standard  (or  master)  frequencies): 


(a) 


•  •  • 


(b)  Instrument  frequency  synthesizers  and  synthesized  signal  generators  designed  for  ground  laboratory  use, 
producing  output  frequencies  whose  accuracy  and  short  and  long  term  stability  are  controlled  by,  de- 
rived from  or  disciplined  by  the  input  frequency  or  internal  master  standard  frequency,  and  having  any 
of  the  following  characteristics: 

(!)••• 

(2)  •  •  • 

(3)  Electrically  programmable  (in  that  the  output  frequency  can  be  controlled  or  selected  by  the  injec- 
tion of  digitally  coded  electrical  signals  from  an  external  control  source)  with  a  switching  speed 
from  one  selected  output  frequency  to  another  selected  output  frequency  less  than  10  milliseconds; 

(4)  •  •  • 
(6)  ♦  •  * 

(6)  •  •  • 

(7)  •  •  • 

(c)  •  •  • 

(d)  •  •  • 

(e)  •  •  • 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  covered  by  sub- 
entry  (b)(3)  above,  with  a  switching  speed  not  less  than  5  milliseconds. 

1532A     Precision  linear  and  angular  measuring  systems  and  components,  as  follows: 

(a)  Contact-type  systems  and  linear  voltage  differential  transformers  (LVDT)   therefor,  as  follows: 

(1)  Systems  having  all   of  the   following  characteristics: 

(i)    Range  equal  to  or  less  than  5  mm; 
(ii)   Linearity  equal  to  or  less  than  0.1  percent; 
(iii)    Drift  equal  to  or  less  than  0.1  percent  per    day    at   standard    ambient    test    room    temperatures 

±rc; 

(2)  Linear  voltage  differential  transformers  with  no  compensation  networks  and  having  either  of  the 
following  characteristics: 

(i)   Range  equal  to  or  less  than  5  mm; 

(ii)   Linearity  equal  to  or  less  than  0.2  percent;  (linearity  measurements  are  made  in  the  static  mode); 

(b)  Linear  measuring  machines,  except  optical  comparators,  with  two  or  more  axes  having  both  of  the  fol- 
lowing characteristics: 

(1)  Range  in  any  axis  greater  than  200  mm; 

(2)  Accuracy  (including  any  compensation)  less  (finer*  than  0.0008  mm  per  any  300  mm  segment  of  travel; 
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1532A   (cont.) 

(c)  Angular  measuring   systems   having   an   accuracy  equal  to  or  less  than  1  second  of  arc,  except  optical 
instruments,  suck  as  autocolUmators,  using  collimated  light  to  detect  angular  displacements  of  a  mirror; 

(d)  Non-contact  ty^e  systems  having  either  of  the  following  characteristics: 

(1)  Effective  probe  measurement  diameter  less  than  0.5  mm  and  drift  less  than  0.5  percent  per  day  at 
standard    ambient   test   room    temperatures    ±:1°C; 

(2)  Linearity  less  than  0.3  percent  and  drift  less  than  0.5  percent  per  day  at  standard  ambient  test  room 
temperature  i:l°C. 

NOTE :  Licenses  are  likely  to  be  approved  for  export  of  equipment  covered  by  this  item  to  civil  end-users  not 
engaged  in  aerospace  activities. 

1533A  Radio  spectrum  analyzers  (i.e.  apparatus  capable  of  indicating  the  single-frequency  components  of 
multi-frequency  signals),  specialized  components,  accessories  and  parts  therefor,  as  follows  (for  spectrum  ana- 
lyzers employing  time  compression  of  the  input  signal  or  FFT  techniques,  see  entry  No.  1529(b)(4)): 

(a)  ♦  ♦  • 

(b)  *  *  ♦ 

(c)  ♦  ♦  • 

(d)  Incorporating   computing   facilities   with   user   accessible    reprogramming    capability    and    an    alterabU 
memory  of  more   than   8,192   bits; 


*  *  * 

*  *  * 


(e) 
(f) 

(g)   *  ♦  * 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  bona  fide  civil  end-users  for  civil  end-use  of  equip- 
ment covered  by  sub-entry  (d)  above. 

1534A     Flatbed  microdensitometers,   except  cathode-ray   types,  specially  designed  parts,  components  and  assem- 
blies therefor,  having  any  of  the  following  characteristics: 

(a)  A  recording  or  scanning  rate  exceeding  5,000  data  points  per  second; 

(b)  A  figure  of  merit  better  (less)  than  0.1,  defined  as  the  product  of  the  density  resolution   (expressed  in 
density  units)   and  the  spatial  resolution   (expressed  in  micrometers); 

(c)  An  optical  density  range  greater  than  0  to  4. 

NOTES:  1.    Licenses  are  likely  to  be  approved  for  export  of  equipment  specially  designed  for  medical  appli- 
cations, provided  the  equipment  is  a  reasonable  requirement  for  the  stated  application. 

2.  Licenses  are  likely  to  be  approved  for  export  to  civil  end-users  for  civil  end-uses  of  equipment 
covered  only  by  sub-entry  (b)  above,  provided  the  spatial  resolution  is  not  better  (less)  than  2 
micrometers  and  the  density  resolution  is  not  better  (less)  than  0.01  in  density  units. 

1537A  Microwave  equipment,  including  parametric  amplifiers,  capable  of  operatinc:  at  frequencies  over  1  GHr 
(other  than  microwave  equipment  covered  by  entries  1501,  1517,  1520,  1526(I>,  1529  and  Supplement  No.  2  to  part 
370),  as  follows: 

(a)  •  •  • 

(b)  •  •  • 

(c)  Waveguide  components,  as  follows: 
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(2)  •  •  • 

(3)  Magnetic   including  gyro-magnetic  waveguide  components; 

(d)  TEM  mode  device  using  magnetic  including  gyro-magnetic  properties; 

(e)  TR  and  anti-TR  tubes  and  components  therefor  except  those  designed  for  use  in  uiaveguidea  and  having 

any  of  the  following  characteristics,  uhich  are  in  normal  civil  use  for  ground  or  marine  radar: 

(i)   Operating  at  a  peak  power  not  exceeding  3  MW  and  at  a  frequency  of  1.5  GHz  or  leas; 

(ii)  Operating  at  a   peak  power  not  exceeding  iJi  MW  and  at  a  frequency  over  the  range  of  1.5 
GHz  to  6  GHz;  or 

(Hi)  Operating  at  a  peak  power  not  exceeding  300  kW  and  at  a  frequency  over  the  range  of  6 
GHz  to  10.5  GHz; 

(f)  Assemblies  and  sub-assemblies  in  which  the  isolating  base  material  functions  as  a  dielectric  (as  used  in 
stripline,  microstrip  or  slotline)  except  for  those  items  specifically  designed  for  use  in  civil  television 
systems  to  meet  ITU  standards  and  using  as  an  isolating  material  paper  base  phenolics,  glass  cloth 
melamine,  glass  cloth  epoxy  resin,  polyethylene  terephthalate  or  other  isolating  material  with  an  operat- 
ing temperature  not  exceeding  302 °F  (150 °C); 

(g)  •  •  • 

(h)  Microwave  assemblies  and  sub-assemblies  having  circuits  fabricated  by  the  same  processes  used  in  inte- 
grated circuit  technology,  which  include  active  circuit  elements  (for  acoustic  wave  devices,  see  entry  No. 
1586)  (see  also  entry  No.  1564) ; 

(i)    •  •  • 

(j)   Amplifiers  (see  also  entry  No.  1521) ; 
(k)  •  •  • 
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(1) 


*  *  • 


NOTES:  1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  itenas  covered  by  sab- 
entries  (c)(3)  and  (d)  above,  required  as  replacement  parts  in  specific  civil  equipment  Bot  ex- 
ceeding the  capability  of  that  which  could  be  exported  under  entry  No.  1501  or  entry  No.  1520, 
provided  such  parts  do  not  upgrade  the  initial  performance  of  that  equipment, 

2.  Licenses  are  likely  to  be  approved  for  export  to  .satisfactory  end-users  of  items  covered  by  sub- 
entry  (e)  above  required  as  replacement  parts  in  specific  civilian  equipment  not  exceeding  the 
capability  of  that  which  could  be  exported  under  entry  No.  1501,  provided  such  parts  do  not 
upgrade  the  initial  performance  of  that  equipment. 

3.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  items  covered  by  sub- 
entry  (f)  above,  designed  and  intended  for  use  in  civil  telecommunications  systems  at  frequencies 
allocated  by  the  ITU  for  that  purpose. 

4.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  items  covered  by  sub- 
entry  (h)  above,  for  use  at  frequencies  between  1  GHz  and  3  GHz, 

5.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  equipment  containing 
parametric  amplifying  or  paramagnetic  amplifiers  covered  by  sub-entry  (j)  above; 

(a)  Specially  designed  for  medical  applications  or  for  use  in  simple  educational  devices  and  oper- 
ating at  ISM  frequencies;  or 

(b)  Having  an  output  power  of  not  more  than  10  watts,  which  is  specially  designed  for  indus- 
trial and  civilian  intrusion  detection  and  alarm  systems,  traffic  and  industrial  movement  con- 
trol and  counting  systems,  environmental  pollution  of  air  or  water  detection  systems,  or  for 
simple  educational  devices. 
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1541 A     Cathode-ray  tubes  haying  any  of  the  following  characteristics: 

(a)  *  •  • 

(b)  With  traveling  wave  or  distributed  deflection  structure  using  delay  lines,  or  incorporating  other  techniques 
to  minimize  mismatch  of  fast  phenomena  signals  to  the  deflection  structure;  or 


(c) 

(d) 


*  «  • 


*  •  • 


NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  cathode-ray  tubes  covered 
by  sub-entry  (b)  above,  which  utilize  segmented  plate  (sectioned  Y-plate)  structures. 

1544 A  Semi-conductor  diodes  and  dice  and  wafers  therefor  (except  those  made  from  germanium,  selenium  or 
copper  oxide),  designed  or  rated  for  use  at  input  or  output  frequencies  above  12.5  GHz  or  having  any  of  the  fol- 
lowing characteristics: 

(a)      (i)   ♦  ♦  * 

(ii)  Schottky  diodes  designed  or  rated  for  mixer  use  at  input  or  output  frequencies  of: 

(a)  3  GHz  or  less  and  having  a  noise  figure  of  more  than  6  dB;  or 

(b)  Greater  than  3  GHz  and  less  than  12.5  GHz  and  having  a  noise  figure  of  more  than  6.5  dB; 

(iii)  Schottky  diodes  designed  or  rated  for  detector  use  at  input  or  output  frequencies  of  less  than  12.5 
GHz  and  having  a  minimum  rated  tangential  sensitivity  of  either  worse  than  —45  dBm  under  un- 
biased conditions  to  worse  than  —50  dBm  under  biased  conditions; 

•  •  • 


(b) 
(c) 
(d)  •  •  • 

(e) 


•  *  • 


*  *  * 


(f)    Non-coherent  light-emitting  diodes  with  a  peak  radiant  intensity  at  a  wavelength  of  greater  than  1,000 
nanometers   (for  coherent  light-emitting  diodes,  see  entry  No.  1522). 


(g) 


*  •  * 


NOTES:  1.  Licenses  are  likely  to  be  approved  for  the  export  to  satisfactory  end-users  of  shipments  for  civil 
use  containing  up  lo  200  of  the  Schottky  diodes  mentioned  in  sub-entries  (a)(ii)  and  (iii)  above, 
having  a  maximum  frequency  not  exceeding  3  GHz  irrespective  of  noise  level  or  tangential 
sensitivity. 

2.  Licenses  are  likely  to  be  approved  for  the  export  to  satisfactory  end-users  of  non-coherent  light- 
emitting  diodes  covered  by  sub-entry  (f)  above,  for  use  in  identifiable  civilian  communications 
systems. 

1545 A     Transistors  and  dice  and  wafers  therefor  (for  phototransistors  see  entry  No.  1548)  as  follows: 

(a)  •  •  • 

(b)  Using  silicon  as  the  bulk  semi-conductor  material  and  having  any  of  the  following  characteristics: 

(1)  ♦  ♦  * 

(2)  An  operating  frequency  of  1.5  MHz  or  below  and  a  maximum  collector  dissipation  exceeding  300  watts, 
or  an  operating  frequency  greater  than  1.5  MHz  and  a  maximum  collector  dissipation  exceeding  250 
watts ; 

(3)  An  operating  frequency  greater  than  200  MHz  and  a  product  of  the  operating  frequency  (in  GHz) 
and  the  maximum  collector  dissipation  (in  watts)  exceeding  5; 

(4)  Majority  carrier  devices,  including  but  not  limited  to  junction  field-effect  transistors  and  metal-oxide 
semi-conductor  transistors,  except  field-effect  transistors  having  a  maximum  power  dissipation  of  500 
mW  or  less  and  a  maximum  operating  frequency  of  1  GHz  or  less. 
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NOTES:  1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  transistors  covered  by 
sub-entries  (b)(2)  and  (3)  above,  specially  designed  for  television  transposers  or  for  civil  mobile 
communication  equipment,  and  having  a  prodact  of  the  operating  frequency  (in  GHz)  and  the 
maximum  collector  dissipation  (in  watts) not  exceeding  20. 

2.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  transistors  covered  by 
sub-entry  (b)(4)  above  which  are  suitable  for  and  will  be  used  in  civil  TV,  AM  or  FM  receivers 
or  audio  frequency  equipment. 

1547A     Thyristors  and  dice  and  wafers  therefor,  as  follows: 

(a)  Designed  for  use  in  pulse  modulators  having  a  rated  turn-on  time  of  less  than  1  microsecond  where  the 
rated  peak  current  exceeds  150  Amperes; 

(b)  Having  a  rated  turn-off  time  of  less  than  1  microsecond; 

(c)  Having  a  rated  turn-off  time  of  from  1  microsecond  to  less  than  2.3  microseconds  except  those  having  a 
rated  peak  current  of  50  Amperes  or  less  and  encapsulated  in  non-hermetically  sealed  packages; 

(d)  Having  a  rated  turn-off  time  of  from  2.3  to  10  microseconds  and  a  figure  of  merit  greater  than  25  (the  fig- 
ure of  merit  is  defined  as  the  product  of  the  repetitive  peak  off-state  voltage  (V  DRM)  in  kilovolts  and 
the  repetitive  peak  on-state  current  (I  TRM)  in  Amperes  as  shown  on  the  thyristor  data  sheets;  and 

(e)  Specially  designed  parts  and  accessories  therefor. 

NOTES:  1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  thyristors  required 
as  replacement  parts  in  specific  civil  equipment  provided  they  do  not  upgrade  the  initial  per- 
formance of  that  equipment 

2.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  thyristors  covered  by 
this  entry,  provided  that  they  have  been  designed  and  are  intended  for  civil  applications  other 
than  in  radar  or  laser  modulators. 

1548A     Photosensitive  components  and  dice  and  wafers  therefor,  as  follows: 

(a)  Photosensitive  components  (including  photodiodes,  phototransistors,  photothyristors,  photoconductive  cells 
and  similar  photosensitive  components)  with  a  peak  sensitivity  at  a  wavelength  longer  than  1,200  nano- 
meters or  shorter  than  190  nanometers) ; 

(b)  Semi-conductor  photodiodes  and  phototransistors  with  a  response  time  constant  of  0.25  microsecond  or 
less  measured  at  the  operating  temperature  for  which  the  time  constant  reaches  a  minimum. 

NOTES:  1.    Licenses  are  likely  to  be  approved  for  the  export  to  satisfactory  end-users  of  infra-red  single- 
element  encapsulated  photoconductive  cells  or  pyroelectric  detectors  intended  for  civil  applications 
and  using  any  of  the  following: 

(a)  Evaporated  lead  sulphide; 

(b)  Triglycine  sulphate  with  a  surface  area  of  20  mm'  or  less; 

(c)  Lead-lanthanum-zirconium  titanate  ceramic. 

2.  Licenses  are  likely  to  be  approved  for  the  export  to  satisfactory  end-users  for  civil  applications 
of  semi-conductor  photodiodes  covered  by  sub-entry  (b)  above,  with  a  response  time  constant  of 
0.5  nanosecond  or  more  and  with  a  peak  sensitivity  at  a  wavelength  neither  longer  than  920 
nanometers  nor   shorter  than   300   nanometers. 

1549A     Photomultiplier  tubes,  as  follows: 

(a)  For  which  the  maximum  sensitivity  occurs  at  wavelengths  longer  than  0.75  micrometer  or  shorter  than 
0.3  micrometer;  or 

(b) 
(c) 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  non-ruggedized  tubes  covered 
by  sub-entry  (a)  above,  required  as  replacement  parts  for  specific  civil  equipment  not  exceeding  the 
capability  of  that  which  could  be  exported  under  the  Commodity  Control  List,  provided  that  these 
parts  do  not  upgrade  the  initial  performance  of  such  equipment. 
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1555A     Electron  tubes  and  specialized  components  and  parts  therefor,  except  commercial  standard  television  earn- 
era  tubes  not  having  fiber  optic  faceplates  and  commercial  standard  X-ray  amplifier  tubes,  as  follows: 

(a)  Image  intensifiers  and  image  converters  incorporating   fiber-optic   face-plates   and/or   microchannel-plate 
electron  multipliers,  and  camera  tubes  incorporating  or  coupled  with  such  intensifiers  or  converters; 

(b)  Electronic  storage  tubes,  including  memory  transformers  of  radar  pictures,  except  signal  converter  stor- 
age tubes  specially  designed  for  television  purposes; 

(c)  Camera  tubes  with  fiber  optic  faceplates  and /or  microchannel-plate  electron  multipliers; 

(d)  Ruggedized  camera  tubes  having  a  maximum  length-to-bulb  diameter  ratio  of  5:1   or  less. 

NOTES:  1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  reasonable  quantities 
of  non-ruggedized  tubes  covered  by  this  entry,  provided  that  the  tubes  will  be  used  for  bona  fide 
medical   applications. 

2.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  non-ruggedized  direct 
view  storage  tubes  covered  by  sub-entry  (b)  above,  having  an  effective  diameter  or  diagonal  not 
exceeding  280  mm,  for  civil  radar  or  oscilloscope  applications. 

8.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  camera  tubes  covered 
by  sub-entries  (c)  and  (d)  incorporating  fiber  optic  faceplates  but  not  microchannel-plate  elec- 
tron multipliers,  provided  that  the  tubes  will  be  used  for  bona  fide  civil  television  applications. 

1558A     Electronic  vacuum  tubes  (valves),  and  specialized  parts,  as  follows: 

(a)   Tubes  in  which  space  charge  control  is  utilized  as  the  primary  functional  parameter,  including  but  not 
limited  to  triodes  and  tetrodes,  as  follows: 

(1)  Tubes  rated  for  continuous  wave  operation  having  either  of  the  following  characteristics: 

(i)   Above  4  GHz  at  maximum  rated  anode  dissipation;  or 

(ii)  Within  the  frequency  range  0.3  to  4  GHz  and  for  which,  under  any  condition  of  cooling,  the  prod- 
uct of  the  maximum  rated  anode  dissipation  (expressed  in  watts)  and  the  square  of  the  maximum 
frequency  (expressed  in  GHz)  at  the  maximum  rated  anode  dissipation  is  greater  than  10',  except 
for  tubes  specially  designed  for  television  transmitters  operating  in  the  frequency  range  of  047 
to  0.96  GHz  and  rated  for  operation  withont  a  grid  current,  for  uhich  the  product  of  the  rated 
anode  dissipation  (expressed  in  watts)  and  the  square  of  the  maximum  frequency  (expressed  in 
GHz)    may  reach  2  x  10*; 

(2)  Tubes  rated  only  for  pulse  operation  having  either  of  the  following  characteristics: 

(i)   Above  1  GHz  at  the  peak  pulse  output  power;  or 

(ii)  Between  0.3  and  1  GHz  and  for  which,  under  any  condition  of  cooling,  the  product  of  the  peak 
pulse  output  power  (expressed  in  watts)  and  the  square  of  the  maximum  frequency  (expressed  in 
GHz)  is  greater  than  4.5  x  10';  • 

(3)  Tubes  specially  designed  for  u-e  a.^  pulse  modulat-rs  for  radar  or  similar  applications,  having  a  peak 
anode  voltage  rating  of  K)0  kV  ^r  mcje.  vi  rated  fri  a  peak  pul.se  power  of  6  M\V  or  more  (see  also 
entry  No.  1514); 

(b)   Tubes  which  utilize  interactioii   tet^-.-en  a  be>tni  Df  elprtrons  and  microwave  elements   and   in  which  the 
electrons  travel     n  a   iix.  ;,..,   ,,,.,..  ,„;k  ui.:..    ,-^  Uw  bj.;    „■,!   r.;.,gn»tit-  ficid,   inoludinK   but  not  limited  to 


magnetrons,   rros-e'  field  anipHfier  tubt-s  and  cros.-^ed  field   oac.ia'-or  tuk 


s,   ejrci  ^ 


I   Fixed  (reqi't  ■■■  j 
rivtl  use  "•  ( :,  ■■ 


ibl<-  pu'xfi  m<'gv,tio>\(;  u">  ■:,,,i^>.fv  ueld  u,iiij:;!iir  tubes  I'hich  are  in  normal 


i  •rhlch  may  be  exported  wdt  .■    'he  i-  r..  ^  of  li<    •  ,'.  ■'  i;,-  j.  ,tuHs: 

>.,)  ^loy  -  .:  1  ■U'siycc:'  to  opvrate  at  Jreqiirnc.H  btv  ,<  :i  GHz  -(.i  j  maxiwiim  rated  peak  output 
I r,  ,1/TT'  r.r  leas,  or  b'-tui'iyi  S  ar-i  r?  './■'.  u-ith  thr  product  of  the  maximum  rated 
't  f.-nr.  ,   ^expressed  in  klV)  and  the  ,^c<;!it.-  i  ^  ..■„■,  ■,■.■./  ui  GH.)  /.  .y«  ihan  ^,:<}0; 

-.pr.-.  '•  '■*  frequencies  below  4  GH:  vAih  a  maximum 
s  i/.i'i   uitk  less  than  15  dli  gain; 
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1558A   (cont.) 

{2)  Fixed  frequency  contmuoui  wave  magnetrons  designed  for  medical  vae  or  for  industrial  heating  or 
cooking  purposes  operating  at  a  frequency  of  2.375  GHz  ±  0.05  GHz  or  2.1,5  GHz  ±  0.05  Gflz  with 
a  maximum  rated  power  not  exceeding  6  kW  or  at  a  frequency  lower  than  1  GHz  with  a  maximum 
rated  power  not  exceeding  25  kW ; 

(c)  Tubes  which  utilize  interaction  between  a  beam  of  electrons  and  microwave  elements  or  cavities  and  ia 
which  the  electrons  travel  in  a  direction  parallel  to  the  applied  magnetic  field,  including  but  not  limited  to 
klystrons  and  traveling  wave  tubes,  except: 

(1)  Continuous  U'avc  tubes  for  use  in  civH  communications  designed  for  octave  or  lesser  bandwidth 
(where  the  highest  operating  frequency  is  equal  to  or  less  than  two  times  the  lowest  operating  fre- 
quency) having  the  following  characteristics: 

(t)  Designed  to  operate  below  20  GHz; 

(n)   The  product  of  the  rated  output  power  (expressed  in  watts)  and  the  frequency  (expressed  in. 
GHz)  is  less  than  800; 

(2)  Pulsed  tubes  for  civil  appHcatiors  designed  for  octave  or  less  bandwidth  and  having  either  of  the 
following  characteristics: 

(0  Peak  saturated  output  power  not  exceediing  i  kW  and  av-rage  power  not  exceedivg  0  watts  at 
or  below  10  GHz; 

(ii)  Peak  saturated  output  power  not  exceeding  100  watts  and  average  power  not  exceeding  20  watts 
between  10  and  20  GHz; 

{3)  Pulsed  tubes  for  civil  applications  des'gn^d  for  fxcd  frequency  operation  at  frequencies  below  3.S 
GHz.  peak  output  power  of  1.6  MW  or  h-gs.  'ind  operating  bandwidth  less  than  1  percent; 

(i)  Low  power  oscillator  tubes  designed  to  operate  at  frequencies  below  20  GHz  with  maximum  output 
power  of  less  than  3  watts; 

*  *  * 
«  *  • 

*  If  » 

•       (g)   ♦  *  • 

(h)  ♦  ♦  • 
(i)    •  ♦  ♦ 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users<  of  the  following: 

(a)  Tubes  covered  by  sub-entries  (a)  and  (c)  above,  specially  designed  for  television  purposes  and 
which  are  to  be  used  in  television  transmitters,  the  precise  location  of  which  is  known,  for  civil 
telecasting  according  to  CCIR  or  OIR  standards; 

(b)  Tubes  covered  by  sub-entries  (a),  (b)  and  (c)  above  required  as  replacement  parts  for  specific 
civilian  equipment  not  exceeding  the  capability  of  that  which  could  be  exported  under  other  Com- 
modity Control  List  entries,  provided  that  these  parts  do  not  upgrade  the  initial  performance  of 
that  equipment; 

(c)  Pulsed  amplifier  klystrons  and  fixed  frequency  and  mechanically  tunable  pulsed  magnetrons  cov- 
ered by  sub-entries  (b)  and  (c>  above  intended  for  civil  radar  equipment  previously  exported,  pro- 
vided that  they  do  not  upgrade  the  initial  performance  of  that  equipment. 

1559A     Hydrogen   thyratrons  of  ceramic-metal   construction  rated  for  a  peak  pulse  power  output  of  12  5  MW  or 
more;  and  specially  designed  parts  and  accessories  therefor. 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  ceramic-metal  structured 
hydrogen  thyratrons  to  replace  such  thyratrons  in  specific  civil  radar  equipment  previously  exported, 
provided  that  they  do  not  upgrade  the  initial  performance  of  that  equipment. 
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I564A     Electronic  component  assemblies,  sub-assemblies,  printed  circuit  boards,  and  microcircuito: 
I.  •  •  • 

IL  Listed  as  follows : 

(a)  Printed  circuit  boards  (single  sided,  double  sided,  or  multilayer)  designed  to  mount  and  provide  inter- 
connection between  electronic  components,  except  (hose  manufactured  from  any  of  the  following  insulating 
materials:  <»    .  /  »  v 

(i)  Paper  base  phenolics; 
(ii)  Glass  cloth  melamine; 
(Hi)  Glass  epoxy  resin; 
(iv)  Polyethylene  terephthalate;  or 

(v)  Any  insulating  material  with  a  maximum  continuous  rated  operating  temperature  not  exceedina 
150'  C; 

vb)   Assemblies,  modules  and  printed  circuit  boards  with  mounted  components,  as  follows: 

(1)  Those  including  printed  circuit  boards  covered  by  sub-entry  11(a)  above; 

(2)  Those   which   contain   microprocessor,   microcomputer  or  memory   microcircuits   or  embargoed   com- 
ponents, except: 

(!)   Assemblies,  not  containing  inicroprocessor,   microcomputer,  or  memory  circuits,  whose  only  em- 
bargoed  coviponents  are  capacitors; 

(ii)  Power  supply  assemblies; 

(c)    Microcircuits  (monolithic  integrated  circuits,  microprocessor,  micro.-omputer,  multichip,  hybrid    film  or  in- 
tegrated optical  types),  except: 

(i)  Encapsulated  passive  networks;  or 

(ii)  Encapsulated  micro-circuits  which  are  not  designed  or  rated  as  ra<Uation  hardened,  which  are 
not  rated  for  operation  below  -40'C  or  above  -\-85'C,  ivhich  are  packaged  in  TO-5  outline  cascM 
(0.305  inch  to  0.370  inch  diameter)  or  in   non-hermetically  sealed  cases  and  which  are: 

(1)  Bipolar  types  designed  for  operation  as  digital  logic  circuit  elements  but  limited  to  gates, 
inverters,  buffers,  bilateral  switches,  drivers,  counters,  latches,  adders,  comparators,  parity 
generators,  multiplexers,  expanders,  flip-fiops,  multivibrators,  code  converters,  registers,  en- 
coders,  decoders,  demultiplexers,  rfiWe  matrices,  multipliers  and  Schmidt-triggers,  and  having 
all  of  the  following  characteristics: 

(a)  A  product  of  the  typical  basic  gate  propagation  delay  time  (in  nanoseconds)  and  the 
power  dissipation  per  basic  gate  (in  milliwatts)  not  less  than  30  pj  (i.e.  speed-power 
product/ gate  not  less  than  30pJ); 

(b)  A    typical  propagation   delay    time  not  less  than  3  nanoseconds;  and 

(c)  Encapsulated  in  a  package  having  2i  terminals  or  less; 

(2)  CMOS  types  designed  for  operation  as  digital  logic  circuit  elements  but  litnited  to  gates,  in- 
verters, buffers,  flip-flops,  latches,  multivibrators,  bilateral  sieitches.  display  drivers,  fixed 
counters,  fixed  frequency  dividers,  storage  registers,  decoders,  voltage  translators,  encoders, 
and  Schmidt-triggers,  and  having  both  of  the  following  characteristics: 

(a)  A  minimum  propagation  delay  time  under  any  rated  conditions  of  not  less  than  10 
nanoseconds; 

(b)  Encapsulated  in  a  package  having  2i  terminals  or  less; 

(3)  Silicon  single-chip  microcomputer  microcircuits  that  are  mask  programmed  for  a  civil  ap- 
plication prior  to  export  and  having  all  of  the  following  characteristics: 

(a)  A  word  size /speed  ratio  of  less  than  or  equal  to  a  04  bit  per  microsecond; 
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(b)  A  apecd-poivcr  dissipation  product  of  greater  than  or  equal  to  i  micro  joules; 

(c)  Au  on-chip  read-only  memory  (ROM),  not  including  the  microcode,  of  less  than  or  equal 
to  2,01,8  bytes; 

(d)  An   on-chip   random-access    memory  (RAM)  of  less  than  or  equal  to  Sit  bits; 

(e)  An  operand  (data)  ivord  length  of  less  than  or  equal  to  8  bits; 

(f)  Not  capable  of  addressing  off-chip  program  memory; 

(g)  Not  rated  for  operation  below  —JO°C  or  above  +75°C; 

(Speed  is  defined  as  the  time  (in  microseconds)  to  add  C  to  D  where  C  and  D  are  bo^h 
in  memory,  and  put  the  result  back  in  C.) 

(i)  Silicon  microprocessor  microcircuits  having  all  of  the  following  characteristics: 

(a)  A  word  size/speed  ratio  of  less  than  or  equal  to  O.J,  bit  per  microsecond; 

(b)  A  speed-power  dissipation  product  of  greater  than  or  equal  to  4  microjoules; 

(c)  Containing  no  on-chip  ROM  or  on-chip  RAM ; 

(d)  An  operand  (data)  ivord  length  of  less  than  or  equal  to  8  bits; 

(e)  Capable  of  addressing  off-chip  program  memory  of  less  than  or  equal  to  32,768  bytes; 

(f)  Not  rated  for  operation  below  —20°C  or  above  -\-75°C; 
(5)  Memory  microcircuits  as  follows: 

(a)  MOS  dynamic  RAM's  having  all  of  the  following  characteristics: 

(0  A  maximum  number  of  bits  per  package  of  1,024  bits  and  an  access  time  of  no  less 
than  250  nanoseconds; 

(ii)  Not  rated  for  operation  below  —20'C  or  above  -\-7S°C; 

<h)  Mask  programmed  ROM's  not  rated  for  operation  below   -20''C  or  above    +75''C.  as 
follows: 

(i)  With  a  maximum  number  of  bits  per  package  of  2,01,8  bits  and  an  access  time  of  vo 
less  than  1,50  nanoseconds; 

(u)  PMOS  or  NMOS  types  with  a  maximum  number  of  bits  per  package  of  i,096  bits 
and  an  access  time  of  no  less  than  700  nanoseconds; 

(c)  MOS  static  RAM's  having  both  of  the  following  characteristics: 

(i)  A  maximum  number  ot  bit^  per  package  of  256  bits; 
(ii)  An  access  time  of  no  less  thou  i50  nanoseconds; 

(d)  Dipolar  RAM's  as  follows: 

(i)    With  a  maximum  number  of  bits  per  package  of  6i  bits  and  an  access  time  of  vo 
less  than  SO  nanoseconds; 

(u)   With  a   maximum   number  of  bits  per  package  of  256  bits  and  an  access  tirne  of  no 
less  than  iO  nanoseconds; 

(ni)  With  a  maximum  >n,mb,r  of  bt's  per  package  of  1,021,  bits  and  an  access  time  of 
no  less  than  i5  nanoseconds: 

(6)  (a)  Nmureprogrammahle  microcircnits,  not  capable  of  addressing  external  metnory,  specially 
designed  for,  and  uhich  by  virtue  of  circuit  design  are  normally  limited  to  use 
only  for  simple  calculators  which  perform  a  single  function  in  response  to  a  keystroke, 
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capable  of  performing  a  floating  point  addition   of  13  decimal  digits    (mantissa   only) 
or  less  in  no  less  than  0.02  second; 

(b)  Programmable  microcircuits  specially  designed  for,  and  which  by  virtue  of  circuit 
design  are  normally  limited  to  use  only  for  simple  key  programmable  calculators  hav- 
ing both  of  the  following  characteristics: 

(i)  Capable  of  executing  a  sequetice  of  no  more  than  256  program  steps  introduced  into 
a  program  memory  on  the  chip  by  a  sequence  of  keystrokes; 

(ii)  Capable   of  performing   a  floating  point  addition   of  IS  decimal  digits   (mantissa 
only)    or   less    »>i    no   less   than  0.02  second; 

(c)  P-channel  or  N-channel  MOS  microcircuits  specially  designed  as,  and  which  by  virtue 
of  circuit  design  are  normally  limited  to  use  only  as,  serial  digital  shift  registers  with 
a  maximum  clock  rate  of  2.5  MHz,  and  a  maximum  number  of  bits  per  package  of  1,024; 

(7)  (a)   Untuned  AC  amplifier  microcircuits  having  a  bandwidth  of  less  than  3  MHz  and  a  maxi- 

mum rated  power  dissipation  of  5  ivatts  or  less  at  a  case  temperature  of  25'C; 

(b)  Audio  amplifier  microcircuits  having  a  maximum  rated  continuous  poieer  output  of 
25  watts  or  less  at  a  case  te^nperature  of  25°C; 

(8)  Operational   amplifier    microcircuits  having  all  of  the  following  characteristics: 

(a)  A   typical  unity-gain  open-loop  bandwidth  of  not  more  than  6  MHz; 

(b)  A   typical  open-loop  voltage  gain  of  not  more  than  500,000  or  115  dB; 

(c)  A  tnaximu7n  intrinsic  rated  input  offset  voltage  of  not  less  than  2.5  mV ;  and 

(d)  A  typical  slew  rate  at  unity  gain  not  exceeding  2.5  volts.' microsecond; 

(9)  Analog  multiplier  and/or  divider  microcircuits  having  both  of  the  following  characteristics: 

(a)  A  best  case  rated  non-linearity  of  not  better  than  0.5  percent  of  full  scale; 

(b)  A  —3  dB  small-signal  bandwidth  of  not  more  than  500  kHz; 

(10)  Isolation  amplifier  microcircuits; 

(11)  Instrumentation   amplifier  microcircuits  having  all  of  the  following  characteristics: 

(a)  A  best  case  rated  non-linearity  of  not  better  than  0.02  percent  at  a  gain  of  100; 

(b)  A  maximum  gain -bandwidth  product  not  greater  than  5  MHz  (e.g.,  a  maximum  band- 
width of  50  kHz  at  —3  dB  and  at  a  gain  of  100); 

(e)  A  typical  sleie  rate  at  unity  gain  not  exceeding  1   volt,' microsecond; 

(12)  Voltage  regulator  microcircuits,  as  follows: 

(a)  Linear  types,  having  both  of  the  following  characteristics: 

(i)  A  rated  nominal  output  voltage  of  40  volts  or  less; 
(ii)  A  maximuyn  output  current  of  1  A  or  less; 

(b)  Switching  types,  having  both  of  the  following  characteristics: 

(i)  A  rated  nominal  output  voltage  of  40  volts  or  less; 
(ii)  A  maximmn  output  current  of  ISO  mA  or  less; 

(For  voltage   regulators,   the    -^-SS'C   upper    temperature    limit   speciped    in    ll(c)(ii) 
is  not  applicable.   The  lower  limit  of  —40°C  is  applicable.) 

(13)  Voltage  comparator  microcircuits,  having  both  of  the  following  characteristics: 
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(a)  A  maximum   ivpiit  offset   voltage  of  not  less  than  2  mV;  and 

(b)  A   typical  switching  speed  or  typical  response  time  of  not  less  than  SO  nanoseconds; 

(H)  Bipolar  microcircnita  designed  for  operation  in  civil  applicationa  aa  externally  controlled 
(by  inductile,  magnetic  or  optical  means)  electronic  awitchea,  or  aa  threshold  value  switches 
with  switching  times  of  0.5  microsecond  or  greater; 

(15)  Xon-cohcrcnt  light-emitting  alphanumeric  displays  not  incorporating  an  integrated  circuit; 

(16)  Non-coherent  light-emitting  alphanumeric  displays  incorporating  an  integrated  circuit  used 
for  decoding,  controlling  and.  or  driving  that  display,  provided  that  the  integrated  circuit 
is  not  integral  with  the  actual  display  device; 

(17)  Simple  encapsulated  photo-coupler  (transoptor)  aascmbliea  with  electrical  input  and  output 
and  which   incorporate  non-coherent  light-emitting  diodes; 

(18)  Interface  microcircuits,   as  follows: 

(a)  Line  drivers  and  line  receivers  having  a  typical  propagation  delay  time  from  data  in- 
put to  output  of  not  less  than  15  nanoseconds; 

(b)  Sense  amplifiers,  having  both  of  the  following  characteristics : 

(i)  A  typical  propagation  delay  time  from  data  input  to  output  of  not  less  than  15 
nanoseconds; 

(ii)  A  typical  input  threshold  voltage  of  not  leas  than  10  miUiyolta; 

(c)  Memory  and  clock  drivns,  having  all  of  the  folloitnng  characteristics: 

(i)  A  maximum  rated  output  current  of  500  milliamperea  or  leas; 

(ii)  A  maximum  rated  output  voltage  of  30  volts  or  leas; 

(Hi)  A   typical  propagation  delay  titne  from  data  input  to  output  of  not  less  than  20 
nanoseconds; 

(d)  Peripheral  and  display  drivers,  having  all  of  the  following  characteristics: 

(i)  A  maximum  rated  output  current  of  500  milliamperes  or  less; 

(it)  A   typical  propagation  delay  time  from  data  input  to  output  of  not  less  than  20 
nanoseconds; 

(Hi)  A  maximum  rated  output  voltage  of  80  volts  or  less; 

(When  propagation  delay  time  is  not  specified,  typical  turn-on  or  turn-off  time,  ^vhichever  is 
less,  should  be  used.)  — 

(19)  Voltage-to-frcquency  converter  microcircuits  not  employing  delta  or' delta /sigma  modulation 
techniques,  having  both  of  the  following  characteristics: 

(a)  A  rated  non-linearity  of  not  better  than  0.01  percent  of  full  scale; 

(b)  A  settling/response  time  of  not  less  than  20  microseconds  for  a  full  scale  input  change; 

(20)  Rms-to-dc  voltage  converter  microcircuits  having  both  of  the  following  characteristics: 

(a)  A   rated  conversion  accuracy,  with  or  without  external  adjustment,  of  not  better  than 
0.2  percent  of  full  scale; 

(b)  A  ±  1  percent  amplitude  error  bandwidth  of  not  greater  than  100  kHz; 

(21)  Analog-to-digital  and  digital-to-analog  converter  microcircuits  aa  follows: 

(a)  Analog-to-digital  converter  microcircuits  having  both  of  the  folloxmng  characteristics: 
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(i)  A  conversion  time  to  maximum  resolution  of  not  less  than  20  microseconds; 

(ii)  A  rated  non-linearity  of  not  better  than  0.05  percctU  of  full  scale  over  the  specified 
operating  temperature  range; 

(b)   Digital-to-analog  converter  microcircuits  having  both  of  the  following  characteristics: 

(i)  A  settling  time  to  rated  linearity  of  not  less  than  5  microseconds  for  "voltage  out- 
put", and  not  less  than  300  nanoseconds  for  units  not  incorporating  an  output 
amplifier; 

(ii)  A  rated  non-linearity  of  not  better  than  0.05  percent  of  full  scale  over  the  speci- 
fied operating  temperature  range; 

(22)   Non-reprogrammable     microcircuits  which  are  specially  designed  for  and  by  virtue  of  cir- 
cuit design  are  normally  limited  to  x.sc  for  functional  purposes  in  the  following  applications: 

(a)  Automotive,    including   safety,  comfort,  operations  and  pollution; 

(b)  Home  electronics,  including  radio  and  television,  appliances,  clocks,  watches,  audio  and 
video  tape  recorders,  safety,  comfort  and  amusement ; 

(c)  Personal  communications  up  to  150  MHz,  including  amateur  radio  communications  and 
intercom; 

(d)  Vnembargoed  cameras    (including  cine  cameras)  but  excluding  imaging  tnierocireuits; 

(e)  Cardiac  pacemakers; 

(A  microcircuit  whose  function  cannot  be  altered  by  accepting  or  executing  instructiona 
from  any  external  source  is  non-reprogrammable.) 

(Programmed  microcircuits  are  only  eligible  for  export  if  the  program  is  unalterably 
stored  at  the  time  of  manufacture  and  the  performance  of  the  function  has  been  estab- 
lished for  the  intended  end-use.) 

(The  temperature  limits  specified  in  the  heading  of  ll(c)(ii)  above  do  not  apply  to 
sub-sections  U(c)(ii)(22)(a)   or  (d).) 

(23)   Timing   microcircuits  having  both  of  the  following  characteristics : 

(a)  A  typical  timing  error  of  not  less  than  0.5  percent; 

(b)  A  typical  rise  time  of  not  less  than  100  nanoseconds; 

(Hi)   Unencapsulated  monolithic  integrated  circuits  which  are  not  designed  or  rated  as  radiation  hard- 
ened, and  which  are: 

(1)  Bipolar  types  designed  for  operation  as  digital  logic  circuit  elements  but  limited  to  gates, 
inverters,  buffers,  bilateral  sivitches,  drivers,  counters,  latches,  adders,  comparators,  parity 
generators,  multiplexers,  expanders,  flip-flops,  multivibrators,  code  converters,  registers,  en- 
coders, decoders,  demultiplexers,  diode  matrices,  multipliers  and  Schmidt-triggers,  and  hav- 
ing both  of  the  following  characteristics: 

(a)  A  product  of  the  typical  basic  gate  propagation  delay  time  (in  nanoseconds)  and  the 
poiver  dissipation  per  basic  gate  (in  milliwatts)  not  less  than  70  pj  (i.e.,  speed-power 
product /gate  not  less  than  70  pJ ) ; 

(b)  A   typical  propagation  delay  time  not  less  than  5  nanoseconds; 

(2)  Operational  amplifiers,  having  all  of  the  following  characteristics: 

(a)  A   typical  unity-gain  open-loop  bandwidth  of  not  more  than  5  MHz; 

(b)  A  typical  open-loop  voltage  gain  of  not  more  than  100,000  or  100  dB; 
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(c)  A  maximum  iiitritistr  rated  input  offset  voltaye  of  not  less  than  5  mV; 

(d)  A  typical  slew  rate  at  unity  gain  not  exceeding  1  volt /microsecond; 

(3)  Audio  amplifiers  havitiy  a  maximum  rated  power  output  of  10  watts  or  less  at  a  case  tem- 
perature of  J5'C; 

(i)  Non-reprogrammable  fi/pcs  uhich  are  specifically  designed  for  and  by  virtue  of  circuit  de- 
sign are  normally  limited  to  civd  uses  in  television  and  radio  receivers,  having  all  of  the 
following  characteristics: 

(a)    Rated  for  operation  at  11   MHz  or  less; 

(h)   Not  specially  designed  for  station  scanning  applications; 

(c)  Not  utilizing  charge-coupled  dcrice  (CCD)  technology; 

(d)  Not  intended  for  beam  lead  bonding; 

(e)  Not  ititoided  for  video  and/or  luminance  amplifiers  with  maximum  rated  supply  voltages 
exceeding  30  volts  or  with  typical  bandwidths  greater  than  7.5  MHz. 

NOTES:  1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  for  civil 
applications  of  assemblies,  modules  and  printed  circuit  boards  with  mounted  com- 
ponents (excluding  those  containing  microprocessor,  microcomputer  and  memory 
microcircuits)  covered  by  sub-entry  11(b)(2)  above,  if  the  components  are  likely  to 
be  approved  for  export  to  satisfactory  end-users. 

2.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  devices 
covered  by  sub-entry  11(b),  and  not  released  by  sub-entries  II(c)(i)  and  (ii)  above, 
when  they  consist  of,  or  are  incorporated  in,  plug-in  printed  circuit  boards  or  plug-in 
modules  for  use  in  specifically  identified  equipment  previously  exported,  and  which 
do  not  upgrade  the  initial  performance  of  that  equipment,  provided  that  the  plug- 
in  printed  circuit  boards  or  plug-in  modules  cannot  operate  independently  from  the 
equipment  to  which  they  are  likely  to  be  connected  or  inserted. 

3.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  integrated 
circuits  covered  by  sub-entry  II(c)(ii)  above  only  by  virtue  of  being  encased  in  her- 
metically sealed  dual-in-line  packages,  provided  that  the  stated  legitimate  civil  end- 
use  requires  such  a  package. 

4.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  devices, 
encapsulated  or  unencapsulated,  covered  by  sub-entries  11(b)  and  (c)  above,  pro- 
vided the  devices  have  been  designed  specifically  for  identifiable  civil  applications  and, 
by  nature  of  design  or  performance,  are  substantially  restricted  to  the  particular 
application  for  which  they  have  been  designed. 

1565A     Electronic  computers  and  related  equipment,  as  follows: 

(a)  Analog  computers  designed  or  modified  for  use  in  airborne  vehicles,  missiles  or  space  vehicles  and 
rated  for  continuous  operation  at  temperatures  from  below  — 45°C  to  above  -f  55°C;  and  equipment  or 
systems  incorporating  such  computers; 

(b)  Other  analog  computers  capable  of  accepting,  processing  and  putting  out  data  in  the  form  of  one  or 
more  continuous  variables  and  capable  of  incorporating  a  total  of  at  least  20  summers,  integrators,  multi- 
pliers or  function  generators  with  facilities  for  readily  varying  the  interconnection  of  these  components; 

(c)  Digital  computers  and  digital  differential  analyzers  (incremental  computers),  as  follows: 

(1)  Designed  or  modified  for  use  in  airborne  vehicles,  missiles,  or  space  vehicles  and  rated  for  continuous 
operation  at  temperatures  from  below  —  45'C  to  above  -(-SS-C; 

(2)  Designed  or  modified  to  limit  electromagnetic  radiation  to  levels  much  less  than  those  required  to 
meet  appropriate  government  civil  interference  specifications; 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday,  June  25, 1980  /  Rules  and  Regulations  43041 


Supplement  No.   1   to  Part  385— page  30  Special  Country  Policies  and  Provision. 

ADVISORY  NOTES  FOR  SELECTED  CCL  ENTRIES— (Cont.) 


Ex|M>rl  Control  Conimodily  Nunibrr  and  Commodity  Drarription 


15G5A   (cont.) 

(3)  Designed  as  ruggedized  equipment  and  capable  of  meeting  military  specifications  for  ruggedized 
equipment  or  modified  for  military  use; 

(4)  Designed  or  modified  for  "data  (message)  switching"  or  those  incorporating  equipment,  devices,  or 
techniques,  including  software,  microprogram  control  (firmware)  and/or  specialized  logic  control 
(hardware),  for  accepting,  storing,  processing  and  retransmitting  data  groups  ("Data  (message) 
switching"  is  the  technique  (including  but  not  limited  to  store  and  forward  or  packet  switching)  for 
accepting  data  groups  (including  messages,  packets  or  other  digiUl  or  telegraphic  information  groups 
that  are  transmitted  as  a  composite  whole),  storing  (buffering)  data  groups  as  necessary,  processing 
part  or  all  of  the  data  groups  for  control  (routing,  priority,  formatting,  code  conversion,  error  con- 
trol, retransmission  or  journaling),  transmission  or  multiplexing  purposes  as  necessary,  and  retrans- 
mitting (processed)  data  groups  when  transmission  and/ or  receiving  facilities  are  available);   and 

(5)  Equipment  or  systems  incorporating  such  computers; 

(d)  Digital  computers  with  one  or  more  of  the  following  characteristics: 

(1)  Floating  point  operations  are  implemented  by  hardware  or  microprogram  control  (firmware); 

(2)  The  computer  is  equipped  with  peripherals  (other  than  those  free  from  control  under  sub-entry   (h) 
below) ; 

(3)  The  computer  is  equipped  with  cathode-ray  tube  or  other  displays  (other  than  those  free  from  control 
under  sub-entry  (h)  below),  as  follows: 

(i)   Used  to  display  alphanumeric,  graphic  and/or  similar  data  or  information;  or 
(ii)  With  light  gun  or  other  graphic  input  devices; 

(e)  Other  digital  computers  operated  by  one  or  more  common  control  units  and  capable  of  all  of  the  following: 

(1)  Accepting,  storing,  processing,  and  producing  an  output  in  numerical  or  alphabetical  form; 

(2)  Storing  in  fixed  or  alterable  (writable)  storage  devices  more  than  512  numerical  and/or  alphabetical 
characters  or  having  an  internal  fixed  or  alterable  memory  of  more  than  2,048  bits; 

(3)  Performing  a  stored  sequence  of  operations  that  are  modifiable  by  means  (including  replacement  of 
fixed  storage  devices)  other  than  a  physical  change  in  wiring  or  interconnections;  and 

(4)  Selecting  a  sequence  from  a  plurality  of  stored  operations  based  upon  data  or  an  internally  computed 
result; 

(f)  Computers  capable  of  operating  both  analog  and  digital  modes  and  related  equipment,  as  follows: 

(1)  Equipment  whose  analog  portion  meets  the  conditions  of  sub-entry  <b)  and  whose  digital  portion 
meets  the  conditions  of  sub-entry  (e)  and  which  also  provides  facilities  for  processing  in  the  digital 
section  numeric  data  from  the  analog  section  and  or  vice  versa; 

(2)  Equipment  for  interconnecting  the  analog  and  digital  portions  of  computers  as  defined  in  sub-entry 
(f)(1);  and 


(3)    Digital  or  analog  computers  containing  inteif  onnei  i -ng  equipment  as  defi'u. 


(g)   Related  equipment  for  the  above  (including  that  alsc.  d^~.  'V.; 
modified  as  described  in  sub-entry  (a)  or  (ci.  le    spei   h    /f.i  p^' 
assemblies,  accessories,  and  spare  parts;  and 

(h)   Other  related  equipment  for  the  above  (including   \r    .    :';,    ,;,  ^ 


Vis    ^72  and 


'ry   (f)(2); 

,  desiirned  or 


i  0111(1. >(  »nls.  pcrjph«i-«).i,   i.rplas: 


5ub 


specialized  parts,  components,  peripherals,  display-. 


.0-n-s('i!,Ti)ie>.   ;i    'v^'  !  les 


>,    ."~L'    ..KLi    Ijap).    i.e. 
'"  y.  hrc  parts. 

S'OTE.S:  1.  Licenses  are  likely  to  be  approved  for  export  v->  s.-.tisfactory  end-u-^fMs  -.5  ;)!■  '  ■  ■  tniiutt-rs  cov- 
ered by  sub-entry  (o)  above,  and  related  equipjiient  therefore  covered  by  auL  tMjy  (h)  aljove, 
provided  that : 


(a)  The  equipment  is  primarily  used  in  non-strategic  applications; 
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(b)  The  equipment  will  be  used  primarily  for  the  specific  non-strategic  applications  for  which 
the  export  would  be  approved  and  that  the  number,  type  and  characteristics  of  such  equip- 
ment are  normal  for  the  approved  use; 

(c)  The  computers  and  related  equipment  are  not  covered  by  and  would  not  thereby  become  cov- 
ered by  sub-entry  (a),  (f),  or  (g)  above,  or  exceed  the  limits  of  this  Note: 

(d)  The  analog  computers  are  limited  as  follows: 

(1)  The  rated  errors  for  summers,  inverters  and  integrators  are  not  less  than 

(i)  Static  :  0.01% 

(ii)  Total  at  1  kHz:  0.15% 

(2)  The  rated  errors  for  multipliers  are  not  less  than 

(i)  Static  :  0.025% 

(ii)  Total  at  1  kHz:  0.25% 

(3)  The  rated  error  for  fixed  function  generators  (log  x  and  sine/cosine)  is  not  less  than 

Static  :  0.1% 

(4)  No  more  than  350  operational  amplifiers;  and 

(5)  No  more  than  four  integrator    time  scales  switchable  during  one  program; 
Technical  Notes: 

(1)  The  percentage  for  Note  l(d)(l)(i)  above  applies  to  the  actual  output  voltage;  all 
other  percentages  apply  to  full  scale,  that  is  from  maximum  negative  to  maximum  posi- 
tive reference  voltages. 

(2)  Total  errors  at  l^kHz  for  Note  l(d)(l)(ii)  and  (2)(ii)  above,  are  to  be  measured  with 
those  resistors  incorporated  in  the  inverter,  summer  or  integrator  which  provide  the 
least  error. 

(3)  Total  error  measurements  include  all  errors  of  the  unit  resulting  from,  for  example, 
tolerances  of  resistors  and  capacitors,  tolerances  of  input  and  output  impedances  of  am- 
plifiers, the  effect  of  loading,  the  effects  of  phase  shift,  and  the  generating  of  functions. 

2.    Favorable  consideration  for  export  to  satisfactory  end-users  of  digital  computers  covered  by  sub- 
entry  (c)(4)  above  will  depend  in  part  upon  the  degree  of  conformity  with  the  following: 

(a)  The  equipment  is  specially  designed  to  meet  the  requirements  of  CCITT  recommendation 
P-31  or  ICAO  recommendations  for  civilian  aviation  communication  networks; 

(b)  The  equipment  will  be  used  primarily  for  the  specified  civil  application  and  will  be  operated 
by  the  civil  authorities  of  the  importing  country  for  general  civil  traflfic,  or  for  traffic  with 
links  with  Western  countries,  or  for  an  international  Service  to  fulfill  a  commitment  to  ITU, 
ICAO,  or  any  other  inter-governmental  organization  which  includes  Western  countries; 

(c)  The  computers  are  not  covered  by  the  remainder  of  sub-entry  (c)  above,  or  by  sub-entries  (f) 
or  (g)  above,  or  do  not  exceed  the  limits  of  this  Note; 

(d)  The  number,  type  and  characteristics  of  such  equipment  are  normal  for  the  approved  use 
and  that  the  equipment  will  be  limited  as  follows: 

(1)  Suitable  combinations  of  circuits  not  exceeding: 

(i)  250  circuits  with  "data  signaling  rates"  of  less  than  150  bits  per  second; 

(ii)  60  circuits  with  "data  signaling  rates"  of  150  to  1,000  bits  per  second;  and/or 

(iii)  8  circuito  with  "data  signaling  rates"  of  greater  than  1,000  to  4,800  bits  per  sec- 
ond; 
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(2)  The  maximum  "data  signaling  rate"  of  any  circuit  does  not  exceed  4,800  bits  per  second; 

(3)  The  sum  of  the  "data  .<!ignaling  rates"  of  all  circuits  does  not  exceed  27,500  bits  per 
second ; 

(4)  The   sum   of   the    "data   signaling   rates"   of   a)l    circuits   with    "data    signaling   rates" 
greater  than  1,000  bits  per  second  does  not  exceed  19,200  bits  per  second; 

Technical  Xote :  "Data  signaling  rate"  is  as  defined  in  ITU  Recommendation  53-36,  taking 
into  account  that,  for  non-binary  modulation,  "bauds"  and  "bits  per  second"  are  not  equal. 
Bits  for  coding,  checking  and  synchronization  functions  are  to  be  included. 

(e)  The  disclosure  of  software  and  technical  information  for  the  equipment  exported  is  held  to 
the  minimum  necessary  for  the  application,  operation  and  maintenance  of  the  equipment  in 
the  stated  civil  end-use. 

3.  Favorable  consideration  for  export  to  satisfactory  end-users  of  digital  computers  covered  by  sub- 
entries  (d)(1)  or  (2),  or  (e)  above,  and  related  equipment  therefor  covered  by  sub-entry  (h) 
above,  will  depend  in  part  upon  the  degree  of  conformity  with  the  following: 

(a)  The  equipment  is  primarily  used  in  "telephone  circuit  switching"  or  "telegraph  (telex)  cir- 
cuit switching"  systems  designed  for  fixed  civil  applications; 

(b)  (1)   The  equipment  will  be  installed  in  "telephone  circuit  switching",  or  "telegraph   (telex) 

circuit  switching"  systems  designed  for  fixed  civil  applications; 

(2)  The  equipment  in  total  represents  no  more  than  30  percent  of  the  value  of  the  switching 
system  (during  the  initial  installation  of  a  partially-equipped  system,  this  total  may  ap- 
proach 50  percent);  and 

(3)  The  switching  system  will  be  either: 

(i)  Operated  by  civil  authorities  of  the  importing  country  for  general  civil  traffic,  or 
for  traffic  with  links  with  Western  countries,  or  for  an  international  ser%ice  to 
fulfill  a  commitment  to  ITU,  ICAO  or  any  other  inter-governmental  organization 
which  includes  Western  countries;  or 

(ii)  Used  in  a  private  exchange  or  private  branch  exchange  (in  each  case  of  no  more 
than  5,000  lines)  which  will  be  used  in  a  civil  installation  situated  in  a  densely- 
populated  industrial  area  in  a  proscribed  destination,  and  for  which  a  responsible 
representative  of  the  end -user  or  importing  agency  has  furnished  a  signed  state- 
ment describing  the  end-use  and  the  location  of  the  exchange  and  certifying  that  the 
equipment  will  only  be  used  for  that  specific  end-use; 

(c)  The  computers  and  related  equipment  are  not  covered  by  and  would  not  thereby  become  cov- 
ered by  sub-entries  (c),  (f),  or  (g)  above,  or  exceed  the  limits  of  this  Note; 

(d)  The  number,  type  and  characteristics  of  such  equipment  are  normal  for  the  approved  use  and 
that  the  equipment  will  be  limited  to  the  minimum  system  configuration  necessary  to  control 
a  50,000  line  exchange  for  the  uses  cited  in  sub-paragraph  (b)(3|(i)  above,  or  to  control  a 
5,000  line  exchange  for  the  uses  cited  in  sub-paragraph  (b)(3)(ii)  above; 

(e)  For  the  interface  equipment  with  which  the  digital  computer  is  equipped  (to  be  provided 
only  for  administrative  and  control  communications  purposes) : 

(1)  The  "total  efl'ective  bit  transfer  rate"  of  remote   "terminal   devices"   does   not   exceed 
2,400  bits  per  second; 

(2)  The  "effective  bit  transfer  rate"  of  any  interfaced  "communication  channel"  does  not 
exceed  2,400  bits  per  second; 
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(3)  The  interface  equipment  is  located  within  the  "computer  operating  area"  and  limits  the 
"effective  bit  transfer  rate"  to  those  specified  in  sub-paragraphs  (1)  and  (2)  above;  and 

(4)  All  interfaced  "communication  channels"  are  dedicated  full  time  to  the  given  application; 

(f)  The  disclosure  of  software  and  technical  information  for  the  equipment  exported  is  held  to 
the  minimum  necessary  for  the  application,  operation  and  maintenance  of  the  equipment 
in  the  stated  civil  end-use. 

Technical  Notes: 

(1)  "Telephone  Circuit  Switching"  is  the  technique  for  establishing  within  an  exchange,  on 
demand  and  until  released,  an  exclusive  direct  or  PCM  (CCITT  Recommendations  G-11, 
G-732  and  G-733)  connection  between  calling  and  called  telephone  circuits  based 
solely  on  subscriber-type  of  telephone  dialing  information  derived  from  the  calling  cir- 
cuit. The  telephone  circuits  may  carry  any  type  of  signal,  e.g.  telephony,  telegraph  or 
telex,  compatible  with  a  voice  channel  bandwidth  of  3,100  Hz.  No  information  available 
on  the  circuit  other  than  the  subscriber  dialing  information  is  utilized  for  any  other 
function. 

(2)  "Telegraph  (Telex)  Ciicuit  Switching"  utilizes  techniques  essentially  identical  to  "Tele- 
phone Circuit  Switching"  for  establishing  connections  between  telegraph  (telex)  circuits 
based  on  the  same  type  of  dialing  information.  The  telegraph  (telex)  circuits  (which 
may  be  telephone  circuits)  may  carry  any  telegraph  (telex)  signal  compatible  with  a 
voice  channel  bandwidth  of  3,100  Hz  or  less.  No  information  available  on  the  circuit 
other  than   the  subscriber  dialing  information  is  utilized  for  any  other  function. 

4.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  digital  computers  and/ 
or  devices  covered  by  sub-entries  (d)(l>  or  (2)  or  (e)  above,  and  related  peripherals  covered  by 
sub-entry  (h)  above,  provided  that: 

(a)  The  digital  computers  and  or  devices  have  been  designed  for  identifiable  office  and  personal 
use  and,  by  nature  of  design,  software,  microprogram  control  (firmware),  specialized  logic 
control  (hardware)  or  perfuinuini  e,  are  sub.-tantially  restricted  to  the  particular  application 
for  which  they  have  been  de-igned; 

(b)  The  digital  computers  and  or  devices  and  the  related  peripherals  and  displays  are  not  cov- 
ered by  sub-entries   (c),   (I)   or   {^)  al.me,  or  do  not  exceed  the  limits  of  this  Note; 

(c)  The  digital  computers  and  or  devices  are  limited  as  follows; 

(1)  The  "CPU  data  handling  rate"  doe<  not  exceed  2  million  bits  per  second; 

(2)  The  •CPU  numerical  proce-sinu    rate"   tor   units  capable  of  arithmetic  operations  does 
not  exceed  0.1  million  bits  per  second; 

(3)  The  "total  internal  nieniciry  available  to  the  user"  does  not  exceed  32,768  bits; 

(4)  For  peripheral  devices  with   whah  the  computer  is  equipped: 

(i)   No  more  than  one  magnetic  tape  transport  which  does  not  exceed: 

(a)  1,600  bits  per  inch  per  track; 

(b)  9  tracks  per  %  inch  (12.7mm)  tape  width; 

(c)  ^   inch   (12.7mm)  tape  width;  and 

(d)  25  inches  (65.6em)   per  second  tape  read  write  speed; 

(ii)  Cassette/cartridge  tape  drives  described  in  sub-paragraph  (d)  below; 
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(ill)  Digital  computer  peripherals  and  displays  free  from  control  under  sub-entry  (h) 
above;  and 

(iv)  Digital  recording  and  reproducing  equipment  specially  designed  to  use  magnetic 
card,  tag,  label  or  bank  check  recording  media  free  from  control  under  entry 
No.    1572    sub-entry    {a)  (it); 

(d)   The  related  peripherals  are  limited  as  follows: 

Cassette,  cartridge  tape  drives  operating  serially  one  track  at  a  time,  provided  they  have: 

(i)  No  more  than  800  bits  per  inch  per  track;  and 

(ii)   No  more  than  6,000  bits  per  second  maximum  bit  transfer  rate. 

Technical  Notes: 

(1)  "CPU  data  handling  rate"  is  defined  as  the  maximum  number  of  bits  that  can  be  accessed  in 
parallel  from  an  internal  memory  divided  by  the  minimum  time  (including  access  time)  for 
the  execution  of  any  instruction  operating  on  this  number  of  bits. 

(2)  "CPU  numerical  processing  rate"  is  defined  as  the  number  of  bits  used  to  represent  an 
arithmetic  operand  divided  by  the  average  time  required  for  execution  of  a  multiplication 
operation,  assuming  the  most  efficient  arithmetic  data  coding  and  the  fasU^st  hardware,  mi- 
croprogram control  (firmware)  and  or  software  multiplication  technique  available  to  the 
user. 

(3)  "Total  internal  memory  available  to  the  user"  is  defined  as  the  sum  of  the  storage  capacities 
of  all  user-alterable  internal  storage  devices  plus  all  user-replaceable  fixed  storage  devices 
that  may  be  incorporated  in  the  equipment  at  one  time  and  that  may  be  used  to  store  micro- 
program control   (firmware)   and,  or  software  instructions  and  data. 

5.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  related  specialized 
parts,  components,  sub-assemblies,  accessories  and  spare  parts  covered  by  sub-entry  (h)  above, 
for  equipment  previously  exported  pursuant  to  Note  4,  provided  that : 

(a)  The  related  specialized  parts,  components,  sub-assemblies,  accessories  and  spare  parts: 

(1)  Will  not  upgrade  the  equipment  beyond  the  limits  of  Note  4; 

(2)  Are  in  reasonable  quantities  based  on  the  quantity  of  equipment   previously  exported 
from  the  country;  and 

(3)  Are  only  for  equipment  previously  exported  from  the  country; 

(b)  Advanced  technology  components  (microprocessors,  arithmetic  logic  units  (ALUs),  fixed  or 
alterable  storage  devices,  programmed  logic  arrays  (PLAs),  etc.)  covered  by  entry  No.  1564 
or  1588  are  held  to  the  minimum  performance  and  quantity  appropriate  for  the  type  and 
quantity  of  equipment  they  are  intended  for,  assuming  normal  usage  patterns. 

6.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  related  specialized 
parts,  components,  sub-assemblies,  accessories  and  spare  parts  covered  by  sub-entry  (h)  above, 
for  tape  drives  previously  exported  pursuant  to  Note  4(c)(4)(ii)  and  (d>,  provided  that  they 
will  not  upgrade  the  tape  drives  beyond  the  limits  of  Note  4. 

7.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  digital  computers  cov- 
ered by  sub-entries  (d)(1)  or  (2)  or  (e)  above,  and  related  equipment  therefor  covered  by  sub- 
entry  (h)  above,  provided  that: 

(a)  The  equipment  is  primarily  used  in  non-strategic  applications; 

(b)  The  equipment  will  be  used  primarily  for  the  specific  non-strategic  applications  for  which 
the  export  \v'ould  be  approved  and  that  the  number,  type  and  characteristics  of  such  equip- 
ment are  normal  for  the  approved  use; 
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(c)  The  computers  and  related  equipment   are   not  covered   by   and   would   not   thereby   become 
covered  l)y  .sul)-entries   (c),   (f)   or   (k)  above,  or  exceed  the  limits  of  this  Note; 

(d)  The  digital  computers  are  limited,  as  follows: 

(1)  The  sum  of  either  the  "I  0  bus  rate"  or  the  "total  effective  bit  transfer  rate",  which- 
ever is  less,  and  the  "CPU  bus  rate"  does  not  exceed  45  million  bits  per  second; 

(2)  The  "processing  data  rate"  for  CPUs  which  implement  floating  point  operations  by 
hardware  or  microprogram  control  (firmware)  docs  not  exceed  8  million  bits  per  sec- 
ond; 

(3)  The  internal  memory  total  connected  capacity  (excluding  parity,  word  marker  and  flag 
bits)  does  not  exceed  2.36  million  bits;  > 

(4)  For  peripheral  devices  with  which  the  computer  is  equipped: 

(i)   The  "total  effective  bit  transfer  rate"  (excluding  data  channels  not  equipped  with 
peripheral    memory    units)  does  not  exceed  8  million  bits  per  second; 

(ii)   The  "effective  bit  transfer  rate"  of  any  peripheral  memory  or  data  channel  does 
not  exceed  1.6  million  bits  per  second; 

(iii)  No  more  than  12  magnetic  tape  transports; 

(iv)   Magnetic  tape  transports  which  do  not  exceed: 

(a)  1,600  bits  per  inch  per  track;  ^- 

(b)  9  tracks  per  ^  inch  (12.7  mm.)  tape  width;  and 

(c)  M  inch  (12.7  mm.)  tape  width; 

(v)  For  peripheral  memory  devices  other  than  magnetic  tape  transports : 

(a)  Total  connected  "net  capacity"  does  not  exceed  960  million  bits; 

(b)  For  each   independent  device  with  an  "average  access  time"  of  less  than  30 
milliseconds,    the    "memory  performance  factor"  does  not  exceed  8,000; 

(c)  For  each   independent  device  with  an  "average  access  time"  of  30  milliseconds 
or  greater,  the  "memory  performance  factor"  does  not  exceed  43,000; 

(d)  "Total  number  of  accesses"  does  not  exceed  150  per  second; 

(5)  The  "effective  bit  transfer  rate"  of  any  "terminal  device"  located  remote  from  the  "com- 
puter operating  area"  does  not  exceed  2,400  bits  per  second; 

(6)  For  interface  equipment  with  which  the  computer  is  equipped: 

(i)   The  "total  effective  bit  transfer   rate"    (excluding   parity,   word   marker    and    flag 
bits)   of  remote  "terminal  devices"  does  not  exceed  4,800  bits  per  second; 

(ii)  The  "effective  bit  transfer  rate"  of  any  interfaced  "communication  channel"  does 
not  exceed  1,200  bits  per  second; 

(iii)  The  interface  equipment  is  located  within  the  "computer  operating  area"  and 
limits  the  "effective  bit  transfer  rates"  to  those  specified  in  sub-paragraphs  (i)  and 
(ii)  above;  and 

(iv)  All  interfaced  "communication  channels"  are  dedicated  full  time  to  the  given  ap- 
plication. 

8.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  additional  internal 
memory  or  peripheral  memory  devices  covered  by  sub-entry  (h>  above,  for  equipment  previously 
exported  pursuant  to  Note  7,  provided  that : 
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(a)  Two  years  have  elapsed  since  the  initial  installation  of  the  equipment; 

(b)  The  equipment  would  not  thereby  exceed  the  limits  of  Note  7(d)  with  the  following  modified 
limits  on  internal  memory  and  peripheral  memory  devices: 

(1)  The  internal  memory  total  connected  capacity  (excluding  parity,  word  marker  and  flag 
bits)  does  not  exceed  4.72  million  bits; 

(2)  For  peripheral   memory  devices  other  than  magnetic  Upe  transports : 

(i)  Total  connected  "net  capacity"  does  not  exceed  1.400  million  bits; 
(ii)  "Total  number  of  accesses"  does  not  exceed  200  per  second; 

(c)  The  conditions  of  Note  7  continue  to  be  met 

9.    Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  reasonable  quantities  of 
peripherals  covered  by  sub-entry  (h)  above,  as  follows: 

(a)  Disc  drives  utilizing  non-rigid  magnetic  media,  provided  they  have: 

(1)  No  more  than  a  7.88  in.  (201  mm.)  disc; 

(2)  No  more  than  3.2  million  bit  "net  capacity"; 

(3)  No  more  than  250,000  bits  per  second  maximum  bit  transfer  rate;  and 

(4)  No  less  than  250  millisecond  "average  access  time"; 

(b)  Cassette/cartridge  tape  drives  operating  serially  one  track  at  a  time,  provided  they  have: 

(1)  No  more  than  1.600  bits  per  inch  per  track; 

(2)  No  more  than  48,000  bits  per  second  maximum  bit  transfer  rate; 

(c)  Non-impact  line  printers  operating  at  2,000  lines  per  minute  or  less  and  non-impact  char- 
acter printers  operating  at  300  characters  per  second  or  less; 

(d)  Graphic  displays  specially   designed  for  signature  security  checking  having  an  active  dis- 
play area  not  exceeding  150  sq.cm. 

10,  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  additional  internal 
memory  and  peripheral  memory  devices  covered  by  sub-entry  (h)  above,  for  equipment  previ- 
ously exported,  provided  that  the  equipment  would  not  thereby  exceed  the  limits  with  the  follow- 
ing additional  limits  on  peripheral  memory  devices  with  which  the  computer  is  equipped: 

(a)  The  "effective  bit  transfer  rate"  of  any  peripheral  memory  or  data  channel  does  not  exceed 
1.6  million  bits  per  second; 

(b)  For  peripheral  memory  devices  other  than  magnetic  tape  transports: 

(1)  Total  connected  "net  capacity"  does  not  exceed  1,900  million  bits; 

(2)  For  each  independent  device  with  an  "average  access  time"  of  30  milliseconds  or  greater, 
the  "memory  performance  factor"  does  not  exceed  64,000. 


1568A     Equipment,  as  follows: 
(a)   *  ♦  • 
(b) 
(c) 
(d) 


*  *  • 

•  *  * 
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I.l«      Nu.mI.. 


*i«l    i  ••iiinit»<lliy    Mt-H«Ti|i||*»it 


l.-i'.SA    (.oiil.) 

(f)    *    *    • 

(K>  rif.  isioii  |>.>I.Mli.iiiH'liis,  r.i-.-<  I'/  i>,ii,-,iti,ii>,,  I,  IS  lis, ,1,1  ni.lii  sirilrhiil  iliiiiiiils  (Tor  th«'  purpit.sc  of  this 
siili  iiiliv.  :i  pifiisnui  iMitciili.piiuh  r  nicMris  oiir  having  a  ratoil  (■.mCormily  lifllcr  than  ().2r>  lu'irent  for  a 
liiuar  potnilioiiut.r;  or  1  p.n.iil  lor  a  iioii-l iiica r  |>ol.iitionii'l<r ),  ami  s|)f<ial  instnimonts  ratod  to  have 
the  saiiic  .  liara.lcristi.  s  as  pot.iil  lonicl.rs   in    (1)   an. I   (2)   hclow,  siuh  as  Vrrnistals,  as   follows: 

(1)    l.iiu'ar  pol.nli.iiii.l.rs  liavin>r  a  .oristaiit   rcsolutinri  and   a   rato.l   linearity  of  iK-ttor  than   O.O.'i   pi'r.'.nt 
ahsoluto ; 

(-)    Noll  linear   potiiilioiiut.rs   haviiij:   a    varialil  ■   le-olution  and  a  rated  eonforniify  of: 

(i)    I    penenl   or  less  when  the   resoliilioii   is    inferior  to  that  obtained  with  a  linear,  potentiometer  of 
the  same  l)pe  and  of  the  same   lia.k   l.n^;lh;  or 

(11)    (>.:>  percent  or  li^s  wlu'n  the   resoluti.m    is    l>elter    than    or   e.|Ual    to    that    ol.tained    with    a    linear 
polentioiiieter  of  the  same  l>  pe  and  of  the  same  tiaek  length;  or 

(.■!)••• 
(h)    '    •    • 
(i>    ♦   •   • 

(J>  •  '    • 

(k)  •  '    * 

(I)  •  *    ♦ 

tni>  *  •    ' 

\<>l  h.':  I.i.enses  are  likely  lo  he  ai'prove.i  f..r  export  to  hona  fide  end-users  of  potentiometers  eovored  hy  sub- 
entries  (>r)(l)  aiul  (J)  above.  provi(ie<l  they  have  been  designed  for  eivil  use,  and  have  b.i'n  in  use  in 
eivil  eiiiiipnuiil    I'or  a   period  of  not    less   than  live\ears. 

l.^.'JA      Ke.-ordin}r  and  or  reproducing:  o<ii)i]Miieiit  as   foll.ivvs   (For  e<iuil'ment   which  may  be  exported   in  conjunc- 
tion  with   v'oni[iiUer   shi|iiiuiils.   see   entry    \o,    I.'m',.'!.): 

(a)    1 ' si n j;- nia>rnetic  techniques,  CO- (-(pf. • 

(/*    I  h,isf  sik-citictiH.i  <lisi</)inl  for   i-oicc   or   tiinsic; 

(i,)    Th.'g,    si'i  t-int-dHit  ^^s,. (/;/../  to  /'s'c   iiiii;/,iitir  cor, I,    I,,,/,   lolxl  or   hiink   chirk   rrcord'nig    inrfHa    with  a 
}i\oijn,tu-  surhnr  urai   ii,>t  rx,-,  ,  ,liii,j   Iti  s(j.  ,,i.  (1:5  >•(/.  rm.);  or 

i:i:)  Ihifitol  r,  ,;,r,liiig  „,i,l  rrpr.uloriiKj  cji'lpiiK  ,it  oiurotimj  srriiill,i  uith  a  pti(kiiij/  drtisitii  )iot  rxrerdivg 
S,i()  hits  j),  r  inch  i„  r  tnuk  Kjiiciolht  (/.  s/yiM,/  for  ii.-ir  iritli,  iiiid  iiicorporutnl  in,  li/piuritrr  sijatems 
nsc(/   for  prtpariiig,  corn  rti)tg  umior  C'linimshnj  t,  .rf ; 

(b^  I'sinp  electron  beanus)  ppcrating  in  a  va.nium,  and  or  laser-prodiieed  li^ht  beams  (sec  also  entry  No. 
lo22)  that  produce  patterns  or  imajres  directly  "n  the  leeordinv:  surface,  and  specialized  equipment  for 
imajre  development,  rrnpt  cquipnunt  gp,-cl_riralhi  ,l,^iyii,,l  for  trlrrisioii  recording  and/or  reproducing 
on  discs; 

U-)  Graphic  instruments  capable  of  continuous  direct  recording  of  sinusoidal  waves  at  frequencies  exceeding 
20  kHz:  and 

(d)  Specialized  parts  and  components  for  the  above  and  recording  media  used  in  equipment  covered  by  sub- 
entries  (a)  j'.nd  (b).  (The  term  "recordinj:  media"  is  intended  to  include  all  types  and  forms  of  .specialized 
recordinj;  media  used  in  such  recording  techniques,  including  but  not  limited  to  tapes,  drums,  di.scs  and 
matrices.) 
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1.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  reasonable  quantities  of 
equipment  covered  by  sub-entry  (a)  above,  and  specialized  parts,  components  and  recording  media 
therefor  covered  by  sub-entry  (d)  above,  for  use  with  the  exported  equipment,  as  follows: 

(a)  Video  magnetic  tepe  recorders,  specially  designed  for  television  recording,  using  a  signal 
registered  with  the  C.C.I.R.,  or  specifically  designed  or  adapted  for  use  with  medical  equip- 
ment, and  having  all  of  the  following  characteristics: 

(1)  3  dB  recording  bandwidth  not  exceeding  6  MHz; 

(2)  Maximum  length  of  time  of  a  single  scan  not  exceeding  20  milliseconds;         , 

(3)  Not  ruggedized; 

(b)  Analog    magnetic    tape    recorders    having  all  of  the  following  characteristics: 

(1)  Bandwidth   capability    at   maximum  design  speed  not  exceeding  100  kHz  per  track; 

(2)  Recording  density  not  exceedinfr  r,,000  magnetic   flux   sine   waves  per  linear   inch    (25.4 
mm)  per  track; 

Technical  Xote:  Recording  density  is,  for  direct  recorders,  the  recording  bandwidth  di- 
vided by  the  tape  speed;  and,  for  FM  recorders,  the  sum  of  the  carrier  frequency  and 
the  deviation  divided  by  the  tape  speed; 

(3)  Not  ruggedized; 

(4)  Not  rated  for  continuous  operation  in  ambient  temperatures  from  below  — 20''C  to 
above  +55°C; 

(5)  Not  specifically   designed   for   underwater  use; 

(6)  Not  including  recording  and  or  (.producing  heads  of  the  rotary  or  floating  types  or 
designed  for  use  in  equipment  with  characteristics  superior  to  those  designed  in  sub- 
paragraph (b)(1)  and  (2)  above; 

(7)  Tai.e   >peed  not  exceeding  60  iiu  hes  (152.4  cm)  per  second; 

(8)  .Vumber  of  recording  track.   (e<J.!.inig  audio  voice  track)  not  exceeding  16; 

(9)  .'-'t:irt-st(/p  time  not  less  than  2"i  le.ilHseconds; 

(10)    Kquipped  with  tape-derivtd    (orf-t.-pe)  servo  speed  control  and  with  a  time  displacement 
(base)   error  of  not  less  than    x2.")  microseconds  at  a  tape  speed  of  60  inches  (152.4  cm) 
per   second  and  not  less  than    -  '.n  microseconds  at  any   lower  tape  si)eed  measured  in 
accordance    with    IKIG    d.nume.'.t   lis   71,   paragraph  0..1.2J},  or  documei;'    FIA   RS-413 
ANSI  C  83.94-1973 ; 

(c)  Systems  for  use  in  civil  aircraft  or  hdicpters  to  record  fliRht  data  for  safety  and  or  main- 
tenance iHirposes,  and  having  all  of  the  following  characteristics: 

(i)    In  normal  civil  use  for  more  than  one  year; 

(ii)   Not  exceeding  100  input  channels; 

(ill)    Sum  of  the  individual  channel  recording  bandwidth^  not  exceeding  500  Hz; 

(d)  Recording   ecjuipment    not    intended  for  use  in  cunjunctu.n  with  equipment  or  m:.tenal>  cov- 
ered by  other  items,  provided  that  the  capability  of  the  recorder  is  limited  to  both : 

(1)  A  tape  width  not  exceeding  U  inch  (t;.;;5  mm); 

(2)  Digital  recording  techniques  in  -serial   form  with  a   packing  density   not  exceeding  800 
bits  per  inch. 
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l.")72A    (cont.) 


Teclniical  Xutf:   Packing   density  is,  for  digital  recorders,  the  number  of  bits  per  second 
per  track  divided  by  the  tape  speed; 

(e)  Incremental  recorders  and  or  rcprodui  ers  (i.e.  equipment  designed  for  discontinuous  sam- 
pling and  or  collection  ol'  data  in  an  increnient.il  manner)  having  all  of  the  following  charac- 
teristics: 

(1)  The  ma.ximuni  tajie  speed,  at  the  ma.xinium  stepping  rate,  does  not  exceed  2  inches  (50.8 
mm)  per  second; 

(2)  The  equipment  has  all  the  characteristics  specified  in  sub-paragraphs   (3)   to   (6)   inclu- 
sive in    .\    ic   l(bl   aliove; 

(f)  Digital  magnetic  recorders  specially  designed  i'or  seismic  geophysical  applications,  operat- 
ing ill  the  frequency  range  i.l'  ,t  to  h(»()  Hz  and  limited  to  the  following  operational  param- 
eters: 

{ 1)    .A.  nia.xiniuin  l)it  jiacking  density  ..f  l.i'.OO  bits  pei-  inch   ((J.S  bits  per  mm)  per  track; 

(2)    .\  ma.\imuni  bit  transfer  rate  of  O.ImI  million  bits  per  second; 

(•3)    A  maximum  tape  read-write  speed  of  7.5  inches  (ll»fl..5  cm)  per  second. 

Teihiiicdl  Xt.ti  :   Packing  density  is.  for  digital  recorders,  the  number  of  bits  per  second 
per  track  divided  by  the  tape  spied. 

Licenses  are  likely  to  be  approved  for  e.xport  to  satisfactory  end-users  of  rea.sonable  quantities 
ot  magnetic  tape  and  flexible  disc  caitridge  recording  media  covered  by  sub-entry  (d)  above,  for 
u,se  in  civil  television  recording  and  reproducing  applications  or  with  computers  as  appropriate, 
provided  that: 

(a)   The  base  material  consists  only  of  polyethylene  terephthalate  or  cellulose  acetate; 

(bl  The  magnetic  coating  n)ate)ial  consists  only  of  undoped  gamma-ferric  (iron)  o.xide  with  a 
rated  intrinsic  coercitivity  not  exceeding  3:)()  oersteds  (video  tape  considered  under  sub- 
paragrajih  (c)(1)  below,  may  also  include  chromium  dioxide-coated  tape  with  a  rated  in- 
trinsic coercitivity  not  exceedng  500  oersteds  and  a  width  not  exceeding  1  inch  (25.4  mm)); 
and 

(c)    The  magnetic  recording  media  is  limited  to  the  following  types  and  characteristics: 

(1)  Video  tape   designed   for   television   recording  and    reproduction   with   a   tape   width   not 
exceeding  2  inches   (50.8  mm  i ; 

(2)  Computer  tape  designed   for  dit;ital  longitudinal  recording  and  reproduction  and  having 
all   of  the   following   characteristics: 

(i)   A  magnetic   coating  certified    for   a   maximum    packing   density   of   6,250   bits   per 
inch   (9,042  flux  changes  per  inch)  along  the  length  of  the  tape; 

(ii)    A    magnetic   coalinji    thickness  not  less  than  0.40  mil   (10.2  microns); 

(iii)    A  tape  width   not  exceeding  1  inch  (25.4  mm); 

(iv)    A   tape   length    not   exeeedmu  :!.f")00  feet   ( l,0'.,t7.:i  meters); 

(3)  Computer  tape  in  ca-settes  cartridges   designed    for   digital    longitudinal    recording   and 
reproduction  and  having  all  of  the  following  characteristics: 

(i)   A  magnetic   coating  certilied    fur   a   maximum   packing  density   of    1,600   bits   per 
inch   (3,200  flux  changes  per  inch)  along  the  length  of  the  tape; 

(ii)   A  magnetic  coating  thickness  not  less  than  0.17  mil  (4.32  microns); 
(iii)   A  tape  width  not  exceeding  \  inch  (6.35  mm); 
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L572A   (cont.) 

(iv)  A  tape  length  not  exceeding  900  feet  (274.3  meters); 

(4)  Computer  flexible   disc  cartridges  designed  for  digital  recording  and  reproduction  and 
having  all  of  the  following  characteristics: 

(i)  A  magnetic  coating  certified  for  a  maximum  packing  density  of  13,262  flux 
changes  per  radian  (3,2C8  bits  per  inch  at  a  radius  of  2.029  inches  (51.536  mm)) 
around  the  disc; 

(ii)  A   magnetic   coating   thickness  not  less  than  0.1  mil  (2.54  microns); 

(iii)  A  disc  thickness  not  exceeding  0.003  inch  (80  microns); 

(iv)  A  disc  outer  diameter  not  exceeding  7.88  inches  (201  mm); 

(v)  A  disc  inner  diameter  of   1.5  inch  (38.1  mm). 

3.  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  reasonable  quantities  of 
recording  media  covered  by  sub-entry  (d)  above,  specially  designed  for  digital  recording  and  re- 
producing equipment  operating  serially  with  a  packing  density  not  exceeding  800  bits  per  inch 
per  track  specially  designed  for  use  with,  and  incorporated  in,  typewriter  systems  used  for  pre- 
paring, correcting  and/or  composing  text.  (The  digital  recording  and  reproducing  equipment 
described  in  this  Note  is  not  covered  by  sub-entry  (a)  above.) 

1 534 A     Cathode-ray  oscilloscopes  and  specialized  parts  therefor,  including  associated  plug-in  units  and  external 
amplifiers,  preamplifiers,  and  sampling  devices,  having  any  of  the  following  characteristics: 

(a)  An  amplifier  bandwidth  greater  than  100  MHz  (defined  as  the  band  of  frequencies  over  which  the  deflec- 
tion on  the  cathode-ray  tube  does  not  fall  below  70.7  percent  of  that  at  maximum  point  measured  with  a 
constant  input  voltage  to  the  amplifier); 

(b)  Containing  or  designed  for  u.se  with  cathode-ray  tubes  covered  by  entry  1541(hi  or  (c); 

(c)  •   *   ♦ 

(d)  ♦   *   * 

(e)  *  *  ♦ 

(f)  *  *  * 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  oscilloscopes  (including 
mainframe/amplifier  systems)  and  probes  therefor,  covered  only  by  sub-entries  (a)  and  (b)  above, 
provided  that : 

(a)  The  oscilloscope  or  system  bandwidth  is  not  rated  in  excess  of  200  MHz; 

(b)  In  the  case  of  systems,  the  characteristics  of  individual  plug-ins  or  mainframes  are  not  in  excess 
of  what  is  required  for  the  overall  system  performance; 

(c)  The  equipment  is  a  reasonable  requirement  for  the  stated  legitimate  civil  end-use;  and 

(d)  The  cathode-ray  tube  contains  no  electron  multiplier. 
1586A     Acoustic  wave  devices  and  specialized  parts  therefor,  as  follows: 

(a)  Surface  acoustic  wave  and  surface  skimming  acoustic  wave  devices  (i.e.,  signal  processing  devices  em- 
ploying elastic  waves  in  materials,  including  but  not  limited  to,  lithium  niobate,  lithium  tantalate,  bis- 
muth germanium  oxide,  silicon,  quartz,  yttrium  garnet,  aluminium  oxide  and  magnesium  aluminium 
oxide)  which  permit  direct  processing  of  signals,  including  but  not  limited  to,  amplifiers,  correlators 
(fixed,  programmable  and  memory),  oscillators,  bandpass  filters  (transversal  and  resonator),  multiplexers, 
dispersive  expansion  and  compression  filters,  delay  lines  (fixed  and  tapped)  and  non-linear  devices,  having 
any  of  the  following  characteristics : 
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158(5 A  (cont.) 

(1)  A  carrier  frequency  of  greater  than  400  MHz; 

(2)  •   •  • 

(b)  •  *  • 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  devices  covered  by  sub- 
entry  {a)(l)  above,  which  are  specially  desiRned  for  use  in  civil  television  equipment  and  which  oper- 
ate at  frequencies  below  1  GHz. 

1587A     Quartz   crystals    and    assemblies    thereof    in    any    stage    of    fabrication    (i.e.    worked,    semi-finished    or 
mounted),  except  optical  grade  quartz  crystals,  as  follows: 

(a)  For  use  as  filter  elements,  and  having  either  of  the  following  characteristics: 

(1)  Designed  for  operation  over  a  temperature  range  wider  than  125°C;  or 

(2)  Crystals  or  assemblies  of  crystals  which  use  the  trapped  energy  phenomenon   (i.e.  those  which  have 
.                         more  than  one  series  or  parallel  resonance  on  a  single  quartz  element) ; 

(b)  •  •  • 

(c)  •  •  • 

.  NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  items  covered  by  8ub-€ntry 
(a)  above,  which  have  either  of  the  following  characteristics: 

(a)  Designed  for  operation  as  intermediate  frequency  filters  operating  from  10.5  to  11  MHz  or  from 
21  to  22  MHz  with  3  dB  bandwidths  not  exceeding  40  kHz;  or 

(b)  Designed  for  operation  as  single  sideband  filters  operating  at  from  1  to  10  MHz  with  3  dB  band- 
widths  not  exceeding  4  kHz. 

1588A  Materials  composed  of  crystals  having  spinel,  hexagonal,  orthorhombic  or  garnet  crystal  structures;  thin 
film  devices;  assemblies  of  the  foregoing;  and  devices  containing  them,  as  follows  (for  equipment  which  may  be 
exported  in  conjunction  with  computer  shipments,  see  entry  No.  1565) : 

(a)  •  •  • 

(b)  Single  aperture  forms  possessing  either  of  the  following  characteristics: 

(1)  Switching  speed  of  0.3  microsecond  or  faster  at  the  minimum  field  strength  required  for  switching  at 
104''F  (40''C);or 

(2)  A  maximum  dimension  less  than  30  mils  (0.76  mm) ; 

(d)  •  •  • 

(e)  •  •  • 
(£)••• 
(?)••• 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  single  aperture  f<.rms  cov- 
ered by  sub-entry  (b)  above,  provided  they  have  a  switching  speed  of  ^insver  than  OM  mun^econd  and 
a  maximum  dimension  of  14  mils  (0.36  mm)  or  more.' 

1695A     Gravity  meters  (gravimeters),  and  specialized  parts  therefor,  designed  or    vilified  for  airh- 


•r:e  or  marine 


use. 


NOTE:  Licenses  are  likely  to  be  approved  for  export  to  civil  end-users  for  c;.;  »^nd-uses  <_■[  ma/ine  gravi- 
metric systems  having  a  static  accuracy  of  1  milligal  or  above,  or  an  m-sti  vice  (operational)  wcuuracy 
of  1  milligal  or  above  with  a  time  to  steady-state  registration  of  two  minutes  or  greaur  ui.dcr  any 
combination  of  attendant  corrective  compensations  and  motional  influences. 
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3604A  Zirconium  metal;  alloys  containing  more  than  50' f  zirconium  by  weight;  and  compounds  in  which  the 
ratio  of  hafnium  content  to  zirconium  content  is  less  than  one  part  to  five  hundred  parts  by  weight;  manufac- 
tures wholly  thereof;  except 

(i)  Zirconium  metal  and  alloy  in  shipments  of  5  kg  or  less; 

(ii)  Zirconium  in  the  form  of  foil  or  strip  having  a   thickness  not  exceeding  0.025  mm   (0.00095   in.)  and  spe- 
cially fabricated  and  intended  for  use  in  photo  flash  bulbs,  in  shipments  of  200  kg  or  less. 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of: 

(a)  Finished  parts  made  of  zirconium  metal  or  alloys,  specially  designed  for  an  identified  civil  re- 
search or  power  reactor,  such  as  cladding  tubes  and  plugs  and  separators  therefor,  liner  tubes, 
thermal  insulating  tubes,  pressure  tubes  and  calandria  tubes,  provided  that: 

(1)  None  of  the  parts  contains  fissile  materials;  and 

(2)  The  importing  country  has  agreed  to  the  application  of  the  Safeguards  of  the  International 
Atomic  Energy  Agency  (IAEA)  in  connection  with  the  nuclear  reactor  facility; 

(b)  Contained  zirconium  metal,  or  parts  made  therefrom,  in  individual  shipments  not  exceeding  100 
kg,  when  intended  for  use  in,  or  in  suppoit  of,  an  identified  civil  research  or  power  reactor  fa- 
cility, in  connection  with  which  it  is  contemplated  that  IAEA  Safeguards  would   be  applied. 

3605A     Nickel  powder  and  porous  nickel  metal,  as  follows: 

(a)  Powder  with  a  nickel  content  of  99  percent  or  more,  and  a  particle  size  of  less  than  100  micrometers;  and 

(b)  •  •  • 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of: 

(a)  Nickel  powder  in  uncompaeted  powder  form  not  made  by  the  carbonyl  process;  or 

(b)  Nickel  powder  in  uncompaeted  powder  form  made  by  the  carbonyl  process,  in  quantities  of  50  kg 
or  less. 

1673A  Artificial  graphite  having  an  apparent  relative  density  of  1.90  or  greater  when  compared  with  water  at 
60°F  (IS.SO'C),  except  artificial  graphite  which  has  been  impregnated  or  composited  with  inorganic  materials 
for  the  purpose  of  improving  only  its  electrical  conduct imty,  its  mechanical  resistance  or  its  mechanical  friction 
properties;  and  electrical  resistors,  artificial  loads  for  microwave  applications,  cable  waveguide  terminations, 
brush  stock,  special  joints  for  electrodes,  boats  and  crucibles  and  high  density  graphite  optical  elements. 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  the  following: 

(a)  Pyrolitic  graphite  (e.g.  graphite  made  by  vapor  deposition  at  temperatures  exceeding  2,732=  F. 
(1,500°C))  in  crude  or  semi-fabricated  forms,  the  dimension  of  any  one  of  which  does  not  exceed 
4  inches  (10  cm)  in  any  direction,  in  individual  shipments  not  exceeding  55  pounds  (25  kg); 

(b)  Non-pyrolitic  graphite,  having  a  relative  density  of  less  than  1.95  which  has  not  been  coated  or  com- 
posited with  other  elements  or  compounds  to  improve  its  performance  at  elevated  temperatures  or 
reduce  its  permeability  to  gases. 

1754 A     Fluorocarbon  compounds  and  manufactures,  as  follows: 

(a)  Monomeric  and  polymeric  materials,  as  follows: 

(1)  Polyehlorotrifluoroethylene,  oily  and  waxy  modifications  only; 

(2)  •  •  • 

(3)  •  •  • 

(4)  •  •  • 

(5)  •  *  ♦ 

(b)  Greases,  lubricants  and  dielectric,  damping  and  flotation  fluids  made  wholly  of  any  of  the  materials  in 
sub-entry  (a)  above; 

(c)  •  *  • 
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AD\  ISOKY  NOTES  FOR  SELECTED  CCL  ENTRIES — (Cont.) 
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1754A  (cont.) 

SOTE:  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  up  to  5  US  gallons  (18.9 
liters)  of  polychlorotrifluoroethylcne-based  lubricating  oils  covered  jointly  by  sub-entries  (a)(1)  and 
(b)  above,  for  bona  fide  civil  uses. 

1755A     Silicone  fluids  and  greases,  as  follows: 

(a)  *  •  » 

(b)  Silicone  lubricating  grease  capable  of  operating  at  temperatures  of  356°F  (180°C)  or  higher  and  having 
a  drop  point  (method  of  test  being  ASTM  or  ITP)  of  428°F   (220°C)  or  higher. 

SOTE :  Licenses  are  likely  to  be  approved  for  export  to  satisfactory  end-users  of  silicone  lubricating  greases 
covered  by  sub-entry  (b)  above,  provided  they  are  not  capable  of  operating  at  temperatures  of  400° F 
(205 'O  or  higher. 

17G3A     Fibrous  and  filamentary  materials  which  may  be  used  in  composite  structures  or  laminates  and  manufac- 
tures thereof,  as  follows: 

(a)  Having  both  of  the  following  characteristics: 

(1)  Specific  modulus  greater  than  1.25  x  lO",  and 

(2)  Specific  tensile  strength  greater  than'3  x  10"; 

(b)  Having  both  of  the  following  characteristics: 

(1)  Specific  modulus  greater  than  1  x  10~,  and 

(2)  Melting  or  sublimation  point  higher  than  3,000'F  (1,649'C)  in  an  inert  environment;  except  carbon 
fibers  having  a  specific  modulus  of  less  than  .'  .c  10"  and  a  specific  tensile  strength  of  less  than  1  x  10' ; 

(0)    •   *   • 

SOTE:  Licenses  are  likely  to  be  approved  for  export  for  bona  fide  civil  end-uses,  of  carbon  fibers  covered  by 
sub-entries   (a)   and   (b)    above  having  both  of  the  following  characteristics: 

(a)  Specific  modulus  less  than  4.5  x  10%  and 

(b)  Specific  tensile  strength  less  than  4  x  10". 

1767A     Preforms  of  glass  or  any  other  material  specially   designed    for   the    fabrication   of  optical    transmission 
fibers  intended  for  the  manufacture  of  cable  covered  by  entry  No.  1526  11(c). 

NOTE:  Licenses  are  likely  to  be  approved  for  export  to  .'jatisfactory  end-users  of  the  preforms  described  in 
this  entry. 


UMI 


Export   Administration  Regulations 


;■ 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25.  W80  */  Rules  and  Regulations        43055 


This  material  will  not  appear  in  15  CFR  Part  399. 


PART  399 


COMMODITY  CONTROL  UST  AND  RELATED  MATTERS 


Sec  Page 

399,1  The  Coniitiodit)  Control  List  and  How  To  Use  It 1 

399.1  Commodity  Control  List r CCL-l 

399.2  Commodity  Interpretations 1 


^  §  399.2  does  not  appear  in  this  document, 


EzpMt  Administration  Regulations 


43056  Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Rules  and  Regulationa 


Federal  Register  /  Vol  45.  No.  124  /  Wednesday.  June  25. 1980  /  Rules  and  Regulations  43057 


Comnioditjr  Control  Lisl^Introduction 

§  399.1 

THE  COMMODITY  CONTROL  LIST 
AND  HOW  TO  USE  IT 
(a)  Commodity  Coverage 

The  Commodity  Control  List  (CCL)  in- 
cludes all  commodities  except  those  specifi- 
cally controlled  for  export  by  another  de- 
partment or  agency  of  the  U.S.  Government. 
For  example,  arms,  ammunition,  and  imple- 
ments of  war  are  controlled  for  export  by  the 
Office  of  Munitions  Control,  U.S.  Department 
of  State.  See  §  370.10  for  a  listing  of  exports 
controlled  by  other  U.S.  Government  depart- 
ments and  agencies. 

(h)  Commodity  Categories 

The  commodities  under  GEA  jurisdiction 
are  grouped  on  the  CCL  under  10  general 
categories.  Each  CCL  entry  is  preceded  by  a 
four-digit  Export  Control  Commodity  Num- 
ber (ECCN).  The  first  digit  relates  to  the 
strategic  level  of  control;  the  second  digit 
identifies  the  Group  to  which  the  commodity 
belongs;  and  the  remaining  two  digits  iden- 
tify related  commodities  within  a  Group. 

Group  Type*  of  Cotnmoditiea 

0  Metal-working  machinery 

1  Chemical  and  petroleum  equipment 

2  Electrical  and  power-generating 
equipment 

3  General  industrial  equipment 

4  Transportation  equipment 
6        Electronics  and  precision 

instruments 

6  Metals,  minerals,  and  their 
manufactures 

7  Chemicals,     metalloids,     petroleum 
products,  and  related  materials 

8  Rubber  and  rubber  products 

9  Miscellaneous 

Within  the  ten  general  categories,  specific 
CCL  entries  define  the  commodities  under 
control  to  the  destinations  included  in  the 
country  groups  specified  in  the  CCL  column 
headed  "Validated  License  Required."  See 
Supplement  No.  1  to  Part  370  for  a  listing  of 
the  countries  included  in  each  country  group. 

(c)  Embargo  Destinations 

Almost  all  CCL  entries  include  Country 
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Groups  S  and  Z,  embargo  destinations,  in 
the  column  headed  "Validated  License  Re- 
quired." Generally,  the  last  entry  in  each 
commodity  category  is  a  "basket"  entry  as- 
serting control  over  exports  to  destinations 
in  Country  Groups  S  and  Z  of  commodities 
that  are  not  elsewhere  specified  in  that  com- 
modity category.  In  a  few  instances,  however, 
certain  entries  are  excepted  from  the  general 
embargo  policy  and  are  specifically  identified. 
The  commodities  so  excepted  may  be  exported 
under  General  License  G-DEST.  Certain 
other  General  Licenses  may  also  apply,  e.g., 
General  License  GIFT.  With  these  excep- 
tions, no  commodity  may  be  exported  or  re- 
exported to  a  destination  in  Country  Group 
S  or  Z  unless  an  export  license  application 
(Form  ITA-622P)  or  request  to  reexport 
(Form  ITA-699P)  has  been  filed  with  the 
Office  of  Export  Administration  and  a  vali- 
dated export  license  or  reexport  approval 
covering  the  proposed  transaction  has  been 
issued  to  the  exporter.  See  §  385.1  for  gen- 
eral policy  statements  with  respect  to  em- 
bargo destinations. 

(d)  4U  Other  Destinations^  except 
Canada 

If  a  commodity  is  intended  for  export  to  a 
destination  in  Country  Group  P,  Q,  T,  V,  W, 
or  Y  and  is  covered  by  a  CCL  entry  that  in- 
cludes P,  Q,  T,  V,  W,  or  Y,  as  appropriate,  in 
the  column  headed  "Validated  License  Re- 
quired," an  export  license  application  or  re- 
export request  will  generally  have  to  be  filed 
with  the  OEA  and  a  validated  export  license 
or  reexport  authorization  covering  the  pro- 
posed transaction  will  generally  have  to  be 
issued  prior  to  shipment.  If  a  commodity  is 
covered  by  a  CCL  entry  but  is  intended  for 
export  to  a  country  that  is  not  included  in  a 
country  group  for  which  control  is  indicated, 
the  commodity  may  be  shipped  under  author- 
ity of  General  License  G-DEST,  provided 
none  of  the  parties  involved  is  currently  de- 
nied export  privileges  (see  Supplement  No.  1 
to  Part  388)  and  the  export  is  not  restricted 
by  the  special  licensing  requirements  sum- 
marized in  (f )  (3)  below.  A  small  value  ship- 
ment of  a  commodity  included  in  a  CCL  entry 
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may  be  eligible  for  export  to  a  destination  in 
Country  Group  Q,  T,  or  V  under  the  author- 
ity of  General  License  GLV.  In  addition,  one 
of  the  other,  more  specialized,  General  Li- 
censes set  forth  in  Part  371  may  be  applica- 
ble. Exporters  should  review  the  General  Li- 
cense provisions  in  Part  371  prior  to  filing  an 
application  to  ascertain  whether  any  apply 
to  the  proposed  shipment  or  conversely  re- 
quire a  validated  license. 

(e)   Canada 

Canada  is  not  included  in  any  of  the  Coun- 
try Groups,  and  most  commodities  may  be 
exported  to  Canada  for  consumption  or  use 
in  that  country  without  a  validated  export 
license.  In  the  few  instances  where  a  vali- 
dated license  is  required,  Canada  is  specifi- 
cally named.  See  §  385.6  for  a  general  policy 
statement  with  respect  to  exports  to  Canada. 
Note  also  the  special  licensing  requirements 
summarized  in  (f)  (3)  below, 

(f)   How  to  I'sp  the  CCL 

(  1 )    General  categories. 

The  first  step  is  to  identify  which  CCL 
entry  covers  the  commodity  proposed  for  ex- 
port. This  can  usually  be  determined  by  re- 
viewing the  appropriate  general  category 
within  which  the  commodity  is  most  likely  to 
be  included.  If  the  exporter  is  uncertain  of 
the  proper  CCL  entry,  he  should  con.sult  the 
Office  of  Export  Administration. 

Once  the  CCL  entry  has  been  located,  the 
Export  Control  Commodity  Number  (ECCN) 
should  be  noted.  This  consists  of  a  four-digit 
number  that  must  appear  on  your  export 
licen.'^e  application  or  reexport  request,  if  one 
is  required.  The  four-digit  number  will  be 
followed  by  a  code  letter.  This  code  letter  is 
a  key  to  the  documentation  requirements  of 
Part  375,  and  is  used  elsewhere  in  the  Regu- 
lations to  indicate  the  country  group  level  of 
control  for  CCL  entries.  This  code  letter  need 
not  appear  on  the  export  licen.se  application 
or  reexport  reque.st.  The  letters  used  and  the 
respective  country  groups  are: 

(■ttde  Country  Croups  for  Which 

Letters  fnlidated  I.icrnse  is  Required 

A  PQSTVWYZ     (Multilaterally    con- 

trolled to  all  destinations.) 


Code 
Letter* 


B 


D 
£ 
F 
G 

I 

M 
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Country  Groups  for  Which 
Validated  License  it  Required 

Only  "A"  commodities  are  subject 
to  IC/DV  procedure  (see  §  375.1). 
PQSTVWYZ      (Unilaterally     con- 
trolled to  all  destinations.) 
PQSWYZ  and  certain  other  coun- 
tries. 

PQSWYZ  only. 
PSWYZ. 

SZ  and  certain  other  countries. 
SZ  only. 
None. 

Various  (Country  Group  control 
level  is  governed  by  another  entry 
on  the  CCL.) 


(2)    Country    of    (lei^tinalion    and    value    of 
shipment. 

Having  located  the  ECCN  for  a  commodity 
that  is  to  be  exported,  the  next  step  is  to  de- 
termine if  a  validated  export  license  is  re- 
quired for  the  particular  shipment  in  ques- 
tion. This  is  determined  by  reference  to  the 
column  of  the  CCL  headed  "Validated  License 
Required"  and,  in  certain  cases,  by  the  value 
of  the  shipment. 

(i)  If  the  code  letter  following  the  ECCN 
is  A  or  B.  and  the  country  of  de.stination  is 
in  Country  Group  T  or  V,  a  validated  export 
license  is  required  if  the  value  of  the  ship- 
ment exceeds  the  value  shown  in  the  column 
of  the  CCL  headed  "GLV  $  Value  Limit." 
However,  see  §  371.5  for  re.strictions  on  the 
use  of  General  License  GLV. 

(ii)  If  the  code  letter  following  the  ECCN 
i.s  A  and  the  country  of  destination  is  in 
Country  Group  P,  Q,  S,  W,  Y,  or  Z,  a  vali- 
dated export  license  is  required  nffcudloiit 
of  the  value  of  the  .'<hipm€)it. 

( iii )  If  the  code  letter  following  the  ECCN 
is  B,  C,  D,  or  E,  and  the  country  of  destina- 
tion is  in  Country  Group  P,  S,  W,  Y  or  Z  or 
specifically  named  in  the  column  of  the  CCL 
headed  "Validated  Licen.se  Required,"  a  vali- 
dated export  license  is  required,  regardless  of 
the  value  of  the  shipment.  If  the  country  of 
destination  is  in  Country  Group  Q.  a  vali- 
dated export  license  is  required  unless  the 
code  letter  i.s  E,  F,  G  or  I,  or  there  is  a  GLV 
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$  value  shown  in  a  footnote  to  the  entry  and 
the  value  of  the  shipment  does  not  exceed  the 
GLV  $  value.  The  GLV  $  value  limit  for 
Country  Group  Q  is  "0"  unless  stated  other- 
wise in  a  footnote  for  the  entry.  However, 
see  §  371.5  for  restrictions  on  the  use  of 
General  License  GLV. 

(iv)  If  the  code  letter  following  the  ECCN 
is  F  or  G,  and  the  country  of  destination  is 
in  Country  Group  S  or  Z  or  is  specifically 
named  in  the  column  of  the  CCL  headed 
"Validated  License  Required,"  a  validated 
export  license  is  required,  regardless  of  the 
value  of  the  shipment. 

(3)    Sptrial  lirensing  requirements. 

Under  certain  circumstances,  a  commodity 
may  not  be  exported  under  a  General  License 
even  though,  from  an  examination  of  the 
CCL,  it  appears  to  meet  the  requirements  for 
export  under  a  General  License.  Exporters 
should  review,  in  particular,  Parts  376,  378, 
and  385.  For  example — 

(i)  The  commodity  is  related  to  nuclear 
weapons,  nuclear  explosive  devices,  nuclear 
testing,  the  chemical  processing  of  irradiated 
special  nuclear  or  source  material,  the  pro- 
duction of  heavy  water,  the  separation  of 
isotopes  of  source  and  special  nuclear  ma- 
terial, or  the  fabrication  of  nuclear  reactor 
fuel  containing  plutonium,  as  described  in 
§  378.3,  or  the  technical  data  are  related 
to  any  of  these  activities,  as  described 
in  §  379.4(c)(1),  unless  the  technical  data 
may  be  exported  under  the  provisions  of 
General  License  GTDA; 

(ii)  An  individual  validated  export  license 
is  required  to  export  any  commodity  or  tech- 
nical data  (except  data  meeting  the  condi- 
tions of  General  License  GTDA)  where  the 
exporter  knows  or  has  reason  to  know  that 
the  commodity,  the  data,  or  any  product  of 
the  data,  will  be  sold  to  or  used  by  or  for 
military  or  police  entities  in  the  Republic  of 
South  Africa  or  Namibia.  See  also  §  385.4 
with  respect  to  controls  over  other  commodi- 
ties for  export  to  the  Republic  of  South 
Africa  or  Namibia. 
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(g)  Commodity  Control  List  Headings 

The  Commodity  Control  List  contains  two 
headings  designed  to  inform  applicants  of  in- 
formation that  must  be  included  on  an  export 
license  application  or  reexport  request,  and 
one  heading  to  inform  applicants  of  the  rea- 
son for  control  of  the  commodity. 

( 1 )  Unit  of  quantity. 

The  quantity  classification  given  for  each 
commodity  in  the  "Unit"  column  of  the  CCL 
must  be  shown  on  the  export  license  applica- 
tion. If  dashes  ( — )  are  shown  in  this  col- 
umn, the  license  is  issued  in  terms  of  dollar 
value,  unless  a  specific  unit  of  quantity  is  re- 
quired by  a  footnote  ih  this  column.  How- 
ever, if  another  unit  of  quantity  is  commonly 
used  in  the  trade,  the  application  should 
show  the  quantity  in  terms  of  that  unit.  If  a 
unit  of  weight  or  measure  is  listed  in  the  unit 
column,  a  shipping  tolerance  is  allowed.  (See 
§  386.7.) 

( 2 )  Prooessi  ng  code. 

For  each  entry  on  the  Commodity  Control 
List,  a  procassing  code,  i.e.,  CD,  EE,  MG,  or 
SS,  appears  in  the  "Processing  Code"  col- 
umn. These  processing  codes  must  be  shown 
on  the  application  for  export  license  or  reex- 
port request,  since  they  are  used  to  facilitate 
the  routing  and  processing  of  export  license 
applications  within  the  Office  of  Export  Ad- 
ministration. These  processing  codes  stand 
for  Computer  Division  (CD),  Electronic 
Equipment  Division  (EE),  Capital  Goods 
and  Production  Material  Division  (MG),  and 
Short  Supply  Division  (SS).  Only  those  en- 
tries on  the  CCL  that  have  the  same  proc- 
essing code  may  be  entered  on  a  single 
application  for  export  license.  (For  complete 
information  on  the  inclusion  of  related  com- 
modities on  a  single  application,  see  §  372.4 
(d).) 

(3)  Reaison  for  control.  . 

The  reason  for  control  for  each  entry  is 
specified  in  the  last  column ',  using  the  fol- 
lowing number  code 
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Code 
r^umbet  Reason  for  Control 

1  National  security  ' 

2  Short  supply  - 

3  Foreign  policy  ' 

4  Nuclear  non-proliferation  ' 

5  Crime  control  (foreign  policy) 

In  some  cases,  more  than  one  reason  for  con- 
trol is  given  for  one  entry.  If  an  entry  is  con- 
trolled for  more  than  one  reason,  but  not  to 
an  identical  list  of  countries,  the  lesser  de- 
gree of  control  is  explained  in  a  footnote. 
Also,  all  entries  (except  those  showing 
"none"  in  the  "Validated  License  Required" 
column)  are  controlled  for  foreign  policy 
reasons  to  Country  Groups  S  and  Z  due  to 
certain  embargo  programs,  and  all  entries 
having  both  a  "V"  in  the  "Validated  License 
Required  column  and  a  "1"  in  the  "Reason 
for  Control"  column  are  controlled  for  for- 
eign  policy  reasons  to  Syria,  Iraq,  Libya,  and 
the  People's  Democratic  Republic  of  Yemen. 
In  some  cases,  sub-entries  of  a  CCL  entry  are 
controlled  for  different  reasons.  In  these 
cases,  a  dash  (— )  will  be  shown  in  the  first 
line  of  the  entry,  and  the  code  number  is 
shown  in  the  "Reason  for  Control"  column 
exactly  opposite  each  sub-entry  (a),  (b),  etc. 
(For  example,  see  CCL  entry  No.  1110.)  In 
some  cases,  portions  of  one  entry  are  con- 
trolled, rather  than  the  entire  entry,  for  a 
certain  reason.  In  these  cases,  a  dash  ( — ) 
will  be  shown  in  the  first  line  of  the  entry, 
and  the  Code  Number  designating  control  is 
shown  (in  the  "Reason  for  Control"  column) 
exactly  opposite  each  sub-entry  (a),  (b),  etc. 

(h)   The  Ahhreiintion  "n.e.a." 

The    abbreviation    "n.e.s."    appearing    in 
various  CCL  entries  means  "not  elsewhere 


'  In  accoi dance  with  section  a(c)  (1)    and  6(k)    of  the  Export 
Administration  Act  of  11)79. 


'  E.\(.oit  Aitministiaticn  Art  nf  1979.  Sectii.n  5,  F'ub.  L  9C-72 
y;t  Stat.  r.OT.  to  l*  codified  at  Gd  ll.S C.  iipp.  J  2404. 

-E\[.(:it  Aflministiation  Art  of  1979,  Section  7.  Pub  L  9fi-72 
93  Stat,  61,';,  to  l>e  codified  at  50  ll,S,C,  api,,  5  2406,  Other  stat- 
utes. contii.llir.K  petioleum  and  t.thei  commodities  include:  Eneitry 
Poiicy  and  f.on.-.ci  vation  Act.  Section  lfi;i.  Pub,  L,  94-16:)  89  Stat 
877.  42  U  S,C,  5  6212;  Tians-Ala~ka  Pipeline  Authoiiiation  Act'. 
Section  lOI.  Pub,  L.  9,<t-133.  87  Stat,  576,  amending  30  U,S.C. 
{  185:  Naial  Pcti-oicum  Re»-(r  ve-  Production  Act  of  1976.  Secti.^n 
201  (1(T),  Pub,  L.  94-258.  90  Stat,  ,t09.  amending  10  V.S.C.   5  74,'<0. 

•■'  Export  AdministiRtion  Act  of  1979.  Section  6  Pub  L  96-72 
BS  Stat    51,1.  to  be  codiHe<l  at  50  U,S,C,  ipp,  5  2405, 

'Export   Administration   Art  of  1979.  Sections  5.  6.  and   Kid) 
Pub.    I..    96--2.    9:t    Stat.    507.    to    be    codified    at    50    U,S.C,    app, 
S24!6(dl,      Nucienr      Non-proliferation      Act      of      1978.     Section 
309(c).    Pub,   L,   95-212,   92  Stat,    141.   to  be  codified   at   42   U.S.f'. 
5  21.19a, 

■■■  Export  Admitii.stiation  Act  of  1979,  Section  6(j).  Pub  L. 
9C-72.  9?.  Stat.  615,  to  be  codified  at  50  U.S  C.  app.  5  2405(j). 


Commodity  Control  List — Introduction 

specified."  If  a  commodity  intended  for  ex- 
port appears  to  be  covered  by  a  CCL  entry 
and  the  commodity  description  carries  the 
limitatiutt  '"n.e.s.,"  that  CCL  entry  should  not 
be  used  until  a  check  has  been  made  to  deter- 
mine whether  another  CCL  entry  specifically 
covers  the  commodity. 

(i)   Commodity  Description  on 
Applications  or  Reexport  Requests 

Phrases  such  as  "specify  by  name,"  "spe- 
cify by  name  and  model  number,"  "give  full 
specifications,"  etc.,  are  included  in  various 
CCL  entries.  This  information  is  required  by 
the  OEA  on  export  license  applications  or  re- 
export requests  in  order  to  evaluate  the  pro- 
posed export.  Failure  to  provide  the  re- 
quested information  may  delay  processing  or 
result  in  the  application  or  reexport  request 
being  returned  without  action. 

(j)  Commodity  Groups 

Export  control  commodity  classifications 
are  divided  into  major  groups  of  related 
commodities.  Below  are  the  titles  appearing 
on  the  Commodity  Control  List  and  initial 
page  number  of  each  group. 

(k)  Control  Over  End  Products 

Certain  commodities  that  are  under  export 
control  to  all  destinations  for  national  se- 
curity reasons  may  be  used  as  components 
in  end  products  that,  because  of  their  peace- 
ful use,  are  under  control  only  to  embargo 
destinations.  Where  a  controlled  component 
is  the  principal  element  in  such  an  end  prod- 
uct, however,  and  can  feasibly  be  removed  or 
used  for  other  purposes,  the  object  of  the 
control  program  is  defeated  unless  the  end 
product  is  subject  to  the  same  control  as  the 
component.  This  explains  why,  in  some  in- 
stances, commodities  that  do  not  appear  to 
qualify  for  control  for  national  security  rea- 
sons are  under  validated  license  control  to  all 
destinations. 

NOTE 

The  foregoing  portion  of  this  §  399.1  is  ex- 
planatory only  and  does  not  modify  or  super- 
sede other  Parts  of  the  Export  Administra- 
tion Regulations. 

Export  Administration   Regulation! 
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Metal- Working  Machinery 

Chemical  and   Petroleum   Equipment    

Electrical   and   Power-Cenrrating   Equipment    

General    Industrial    Equipment     

Transportation     Equipment      

Electronics  and  Precision  Instruments    

Metals,  Minerals,  and  Their  Manufactures    

Chemicals,  Metalloids,  Petroleum  Products  and  Related  Materials 

Rubber  and  Rubber  Products   

Miscellaneous    


CCL-l 

Cd^S 

CCL-8 

CCL-10 

CCL-21 

CCL-25 

CCL.66 

CCL-70 

CCL-77 

CCL.78 
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GROUP  O—METAL- WORKING  MACHINERY' 

2018A     Specialized  machinery,  equipment,  gear,  and    i I '  ||     PQSTVWYZ     H  O'll      MG      ||   1,3,5 

specially  designed  parts  and  accessories  therefor, 

specially  designed  for  the  examination,  manufacture,  testing,   and  checking  of  the  arms,  ammunition,  appli- 
ances, machines,  and  implements  of  war. 
The  following  is  an  illustrative  list  of  specialized  machinery,  equipment,  and  gear  covered  by  this  entry : 

Machines  and  machine  tools  and  implements  or  accessories,  metal  cutting  and  working,  of  the  following  descrip- 
tion: 


Armor  plate  drilling  machines,  other  than 

radial  drilling  machines 
Armor  plate  planing  machines 
Aimor  plate  quenching  presses 
Artillery  casting  machines 
Centrifugal  casting  machines  capable  of  casting 

tubes  6  feet  (183  cm)  or  more  in  length,  with  a 

wall  thickness  of  2  inches  (5  cm)  and  over 
Gun  barrel  rifling  and  broaching  machines,  and 

tools  therefor 
Gun  barrel  rifling  machines 
Gun  barrel  trepanning  machines 
Gun  boring  and  turning  machines 
Gun  honing  machines  of  6  foot  (183  cm)  stroke 

or  more 
Gun  jump  screw  lathes 


Gun  rifling  machines 

Gun  straightening  presses 

Induction  hardening  machines  for  tank  turret 
rings  and  sprockets 

Jigs  and  fixtures  and  other  metal-working  implements 
or  accessories  of  the  kinds  exclusively  designed  for 
use  in  the  manufacture  of  ammunition,  firearms, 
ordnance,  and  other  stores  and  appliances  for  land, 
sea,  or  aerial  warfare 

Small  arms  chambering  machines 

Small  arms  deep  hole  drilling  machines  and  drills 
therefor 

Small  arms  rifling  machines 

Small  arms  spill  boring  machines 

Tank  turret  bearing  grinding  machines 


1072A      Now  covered  bv  entry  No.  1312. 

1075A     Spin-forming    and    flow-forming    machines,   || '  i|     PQSTVWYZ     |1    1,000     ||      MG       ]] 

double  support  or  three  roller  types,  as  follows: 

(a)  Horizontal  spindle  type  designed  to  have  or  having  a  drive  motor  of  80  hp  (59kW)  or  more; 

(b)  Vertical  spindle  type  designed  to  have  or  having  a  drive  motor  of  50  hp  (37kW)  or  more;  and 

(c)  Specially  designed  parts  and  accessories  therefor. 

1080A     Machines  and  equipment,  including  special-   |] =  !I      PQSTV^STZ     ||    1,000     ||      M*.       ]! 

ized  tooling  and  fixtures,   and   specially  designed 

parts  and  accessories  therefor    sperially  designed  for  making  or  measuring  gas  turbine  blade-    .-.    <'  cr 

including  but  not  limited  to  the  foiiowing: 

(a)  Blade  and/or  vane  btU  j:  ■  inding  machines;  v    )    Blade  and/or  vane  aerofoil  milll'i^  and/or 

(b)  Blade  and/or  vane  edge  radiusing  machines;  grinding  machines; 


1.4 


var.i 


■See  i  370.10  for  commodities  which  require  export  authorization  from  oth«r  U.S.  Government  Departments  and  Asencics. 

"  Report  machines  in  "number." 

^  The  GLV  {  value  limit  for  the  followinK  countries  is  J.500:  Australia.  Belgium,  Denmark,  France,  the  Federal  Republic  of  Germany 
(including  West  Berlin),  Greece,  Iceland,  Italy,  Japan,  Luxembourg,  the  Netherlands.  New  Zealand,  Norway,  Portugal,  Turkey  and  the 
United  Kingdom.  « 
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Entry  No.  lOBO  (cont.) 

(d)  Blade  and/or  vane  blank  pre-forming  machines; 

(e)  Blade  and/or  vane  rolling  machines; 

(f )  Blade  and/or  vane  aerofoil  shaping  machines, 
except  metal  removing  type; 

(g)  Blade  and/or  vane  root  grinding  machines; 
(h)   Blade  and/or  vane  aerofoil  scribing  equipment; 

(i)    Blade  and/or  vane  aerofoil  and/or  root 
automatic  measuring  equipment; 

(j)    Precision  vacuum  investment  casting 

equipment; 
(k)   Small  hole  drilling  equipment  for  producing 

1081A     Machinery  for  use  in  the  manufacture  of   ||-. 


holes  less  than  0.030  inch  (0.76  mm)  in 
diameter; 

-(1)    Directional  solidification  casting  equipment; 

(m)  Segmented  cast  blade  and/or  vane  bonding 
equipment; 

(n)  Integral  blade-and-disc  casting  equipment; 

(o)   Blade  and/or  vane  coating  equipment; 

(p)   Ceramic  blade  and/or  vane  molding  and 
finishing  machines;  and 

(q)   Inertial  blade  and/or  vane  welding  machines. 
PQSTVWYZ     II     1,000     li       MG       ||  1 


aircraft,  as  follows: 

(a)  Machinery  specially  designed  for  the  working  or  forming  of  aircraft  sheet,  plate,  or  extrusion; 

(b)  Machinery  specially  designed  for  the  milling  of  aircraft  skin;  and 

(c)  Specially  designed  parts  and  accessories  therefor. 

1086A     Machines  and  equipment  specially  designed    11 'Ij     PQSTVWYZ      ||     1,000     \\      MG       || 

for  the  manufacture  of  aircraft  or  aircraft-derived 
gas  turbine  engines,  as  follows: 

(a)  Compressor  or  turbine  disc  turning  machines; 

(b)  Rotor  grinders; 

(c)  Compressor  or  turbine  disc  broaching  machines; 

(d)  Compressor  or  turbine  disc  computerized  inspection  machines;  and 

(e)  Specially  designed  parts  and  accessories  therefor. 


1088A     Gear  making  and/or   finishing  machinery, 
as  follows: 


PQSTVV^YZ 


1,000 


MG 


(a)  Bevel  gear  making  machinery: 

(1)  Gear  grinding  machinery   (non-generating  type); 

(2)  Other  machinery  capable  of  the  production  of  bevel  gears  of  module  finer  than  0.5  ram  (diametrical 
pitch  finer  than  48)  and  meeting  a  quality  standard  better  than  DIN  58405  Class  6  (if  rated  in 
AGMA  or  Admiralty  standards  and  not  rated  in  DIN  58406,  AGMA  11  or  Admiralty  Class  I  shall 
be  considered  to  be  the  equivalent  of  DIN   58405  (Class  6)); 

(b)  Machinery  capable  of  producing  gears  in  excess  of  AGMA  quality  level  13  or  equivalent  (if  not  rated  in 
AGMA  standards,  DIN  3963  Class  4  shall  be  considered  equivalent  to  AGMA  quality  level  13);  and 

(c)  Specially  designed  parts  and  accessories  therefor. 

1091A     (a)     Units  for  numerically  controlling  si-  II '  ji     PQST>"«YZ     ||    1,000     |i      MC      I!       1,4» 

multaneously  coordinated  (contouring  and  contin- 
uous path)  movements  of  machine  tools  and  dimensional  inspection  machines  in  two  or  more  axes,  except  units 
having  all  of  the  following  characteriitics : 

(1)  Hardwired  (not  aoftwired,  i.e.,  not  Computerized  Numerical  Control  (CNC)); 

(2)  No  more  than  two  contouring  interpolating  axes  can  be  simultaneously  coordinated  (interpolating  is 
understood  to  be  any  mathematical  function  including  linear  and  circular;  the  units  may  have  one 
or  more  positioning  axes  in  addition  to  two  contouring  axes.  The  units  may  have  more  than  one  set 
of  two  contouring  axes  (e.g.,  units  controlling  two  independent  railheads  on  a  vertical  turret  lathe), 
provided  a  separate  feedrate  number  is  required  for  each  set  of  two  contouring  axes,  and  a  single 
feedrate  number  (standard  or  optional)  does  not  control  more  than  two  contouring  axes) ; 


>  Report  machines  in  "numi)er."  .        „  »-      «        o  xr      « 

«The  countries  to  which  commodities  in  this  entry  are  controlled   fur  nuclear  rea.H0n8  are  those  not  listed  in  Supp.  No.  2  or  bupp.  Wo.  3 
to  Part  373. 
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Entry  No.  1091  (cont.) 

(3)  Miiiimii)))  programmable  incrcmfnt  equal  fo  or  greater  (coarser)  than  0.001  mm  (O.OOOOi  in.);  and 

(4)  Without  interface  to  allow  direct  computer  input; 

(b)   Machine  tools  and  dimensional  inspection  machines,    which    according   to   the    manufacturer's   technical 
specifications  can  be  equipped  with  controls  described  in  sub-entry  (a)  above,  except: 

(1)  Boring  mills,  milling  machines,  and  machining  centers,  having  all  of  the  following  characteristics: 

(i)  Maximum  slide  travel  in  any  axis  equal  to  or  less  than  3,000  mm  (10  ft.); 

(ii)  Positioning  accuracy  of  any  axis  equal  to  or  greater  than  ±0.01  mm  per  SOO  mm  (0.0004.  vn./ft.) 

and  0.005  mm  for  each  additional  300  mm  (.0002  in. /additional  ft.) ; 

(Hi)  Spindle  horsepoiver  equal  to  or  less  than  20  kW  (25  hp) ; 
(iv)  Single-ivorking  spindle; 

(v)  Axial  and  radial  axis  motion  measured  at  the  spindle  axis  in  one  revolution  of  the  spindle  equal 
to  or  greater  than  D  X  2  X  10  '  tnm  TIR  (peak-to-peak)  where  D  is  the  spindle  diameter  in 
millimeters;  and  ~  — a»t 

(vi)  Not  more  than  3  axes  capable  of  simultaneously  coordinated  contouring  motion  regardless  of  the 
NC  unit  connected  to  the  machine; 

(2)  Machine  tools  (other  than  the  machines  described  in  sub-entry  (1)  above)  and  dimensional  inspection 
machines  having  all  of  the  following  characteristics: 

(i)  Positioning  accuracy  of  any  axis  equal  to  or  greater  than  ±0.01  mm  per  SOO  mm  (0.0004  injft.) 
and  0.005  mm  for  each  additional  300  mm  (0.0002  in./ additional  ft.); 

(ii)  Radial  axis  motion  measured  at  the  spindle  axis  equal  to  or  greater  than  0.0008  mm  (O.OOOOS  in.) 
TIR  (peak-to-peak)  in  one  revolution  of  the  spindle  (for  lathes  and  other  turning  machines);  and 

(Hi)  Not  more  than  3  axes  capable  of  simultaneously  coordinated  contouring  motion  regardless  of  the 
NC  unit  connected  to  the  machine;  (the  machines  in  sub-entry  (h){l)(iv)  above  may  have  multi- 
ple tool  heads  or  turrets,  but  only  one  working  spindle  (standard  or  optional)  may  be  opera- 
tive at  a  time;  the  machines  defined  in  sub-entries  (b)(;)(i;i)  and  (h){2)(iii)  above  may  have 
more  than  one  work  station,  but  each  station  shall  be  limited  to  2-axis  contouring  (e.g.  vertical 
turret  lathes  with  two  independent  railheads).  The  machines  may  have  one  or  more  discrete 
positioning  mode  axes  e.g.,  discrete  positioning  rotary  table)  in  addition  to  the  three  contouring 
axes.  Secondary  contouring  axes  parallel  to  primary  contouring  axes  (e^/.,  W-axis  of  a  boring 
mill  that  has  a  primary  Z-axis)  are  not  to  be  considered  when  determining  the  number  of  con- 
touring axes;  the  value  of  the  positioning  accuracy  described  in  sub-entries  (b)(i)(iO  and  (b) 
(S)(i)  above  does  not  include  the  width  of  backlash.  This  value  is  determined  by  the  usual  sta- 
tistical methods  (random  tests),  i.e.,  by  approaching  from  only  one  direction  a  minimum  of  five 
measurement  points  up  to  a  maximum  of  twenty-five  measurement  positions  as  random  tests 
along  one  axis.  National  standards,  e.g.,  the  German  VDI-DGQ-3441  andVor  the  United  States 
NMTBA  standard  ("Definition  and  Evaluation  of  Accuracy  and  Repeatability  for  Numerically- 
controlled  Machine-Tools,"  August  1972),  can  be  taken  as  binding  standards  for  this  measuring 
method); 

(c)  Direct  Numerical  Control  (DNC)  systems  consisting  of  a  dedicated  stored  program  computer  acting  as  a 
host  computer  and  controlling,  on-line  or  off-line,  one  or  more  numerically-controlled  machine  tools  or 
inspection  machines,  as  defined  in  sub-entry  (b)  above,  related  software,  and  interface  and  communication 
equipment  for  data  transfer  between  the  host  computer  memory,  the  interpolation  functions,  and  the 
numerically-controlled  machine  tools; 
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(d)  Specially  dosipned  sub-assemblios  which,  arcordinp:  to  the  manufacturer's  technical  specifications,  can 
upgrade  the  capabilities  of  nunieri<al  control  units  and  machine  tools  to  meet  the  specification.s  described 
in  sub-entry  (a),  (b),  or  (c)  al)ove;  and 

(e)  Specially  designed  parts  and  accessories  therefor.  (See  also  entry  No.  1093.) 
.'>()9ID      NoK  .■o\«r«'d  bj  enir>  >o.  1.S32. 

il      PQSTVWYZ  500 


1093A  Components  and  specially  designed  parts  for 
machine  tools  and  dimen.^ional  inspection  machines 
described  in  entry  No.  1091,  as  follows: 


MG 


I,  3,' 4  = 


(a)  Spindle  assemblies,  consisting  of  spindles  and  bearings  as  a  minimal  assembly,  except  those  assemblies 
with  axial  and  radial  a.cis  motion  measKred  along  the  spindle  axis  in  one  revolution  of  the  spinxlle  equal 
to  or  greater  (coarser)  than  the  following: 

(1)  0.0008  mm  (0.00003  in.)  TIR  (pcak-to-peak)  for  lathes  and  turnitig  machines;  or 

(2)  D  X  2  X  10  '  mm  TIR  (peak-io-ptuk )  uhere  D  is  the  spindle  diameter  in  millimeters  for  milling 
machines,  boring  mills,  jig  grinders,  and  machinery  centers; 

(b)  Lead  screws,  including  ball  nut  screws,  except  those  having  all  of  the  following  characteristics: 

(1)  Accuracy  equal  to  or  greater  (coarser)  than  0.004  mm/300  mm  (0.00016  in./ ft.); 

(2)  Overall  accuracy  equal  to  or  gr<at,r  (coarser)  than  (0.0025  -\-  5  X  10  '  X  L)  mm,  where  L  is  the  ef. 
fective  length  of  the  screw  in  7ndlimeters  and  (0.0001  -|-  5  X  10"  X  L)  in.  where  L  is  the  effective 
length  of  the  screw  m  inches;  and 

(3)  Concentricity  of  the  center  line  of  the  journal  bearing  surface  and  the  center  line  of  the  major  diam- 
eter of  the  screw  equal  to  or  greater  (coarser)  than  0.005  mm  (0.0002  in.)  TIR  (peak-to-peak)  at  a 
distance  of  3  times  the  diameter  of  the  scnw  or  less  from  the  journal  bearing  surface; 

(c)  Linear  and  rotary  position  feedback  units  including  inductive  type  devices,  graduated  scales,  and  laser 
systems,  except: 

(1)  Linear  types  having  an  accuracy  tqual  to  or  greater  (coarser)   than  (0.0004  -\-  IS  X  10'*  X  L)  mm, 
for  L  equal  to  or  less  than  190  mm  and  (0.0015  +  2  X  iO  '  X  L)  ram,  for  L  greater  than  100  mm, 
where  L  is  the  effective  length  of  the  linear  measurement  in  millimeters  and  (0.000016  -\-  13  X  10'*  X 
L)  in.  for  L  equal  to  or  less  than  4-0  in.  and  (0.00006  -^2  X   10'  X   L)  in.,  where  L  is  the  effective 
length  of  the  linear  msasurejnent  in  inches;  and 

(2)  Rotary  types  having  an  accuracy  equal  to  or  greater  (coarser)  than  2  seconds  of  are; 

(d)  Linear   induction   motors  used  as  diives   f'>i-   slides,  having  all  of  the  following  characteristics: 

(1)  Stroke  greater  than  200  mm; 

(2)  Nominal  force  rating  greater  than  45  N;  and 

(3)  Minimum    controlled    incremental    movement  less  than  0.001  mm;  and 

(e)  Specially  designed  parts  and  acjessories  theiefor. 


43063 


Commodilv   Control   List— 399.1 


Export  Administration  Regulations 


'  Foreign  poHtj  eontrote  en  romm<<ditim  in  thi«  «itry  appiy  onl:»  to  subrentry  (a). 

*  The  countries  to  which  commodities   in   the  entry  aie  conlr.iUed   for  nuclear  reaeonx  are  those  not  lifted  in  Supp.   No.  2  or  Supc.   No.   8 
to  Part  378. 


Export  Administration  Regulation* 


43064  Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Rules  and  Regulations 


Commoditjr  Control  List — 399.1 


Group   O — 1 


CCI^S 


Export   (  itntrol   (^onimodily    Nunibrr 

and 

Commodily  Uttrriptlun 


I  ntt 


Validated 
Lirnisc 
Rrquirrd 


CIV  t 

Valur  l.imils 
T4V 


ProressinB 
Co.lr 


.J- 


Rrason  for 
(Control 


4091H     Mandrels  and  bellows  forming  dies,  as  fol- 
lows : 


PySTVWYZ 

and  Canada 


0 


MG 


II 


(a)    Mandrels  or  forming  dies,  two  piece  cylindrical    having    a    single    indented    circumferential    convolution 
bisected  by  the  two  halves  and  having  the  following  dimensions: 

(1)  3  in.  to  16  in.  outside  diameter; 

(2)  y-i  in.  or  more  in  length;  and 

(3)  Single  convolution  depth  more  than  2  mm;  and 

(b)  Mandrels  or  forming  dies,  hollow  two  piece  cylindrical  having  a  single  internal  intended  circumferential 
convolution  bisected  by  the  two  halves  and  having  the  following  dimensions: 

(1)  3  in.  to  16  in.  inside  diameter; 

(2)  Vz  in.  on  more  in  length;  and 

(3)  Single  convolution  depth  more  than  2  mm. 


6098F     Other  machinery  and  equipment  (including    ; i;  SZ,  Afghanisian 

tools,  fixtures,  and  jigs)  specially  designed  or  mod-  ||  and  the 

ified  for  the  manufacture  of  equipment  utilized  in  jj        USSR  '■  * 

the  exploration  for,  or  production  of,  petroleum  or 
natural  gas;  and  specially  designed  parts  and  accessories  therefor,  as  follows: 


—     II      MG 


Dowel  hole  drilling  machines, 
Cone  bit  drilling  machines, 
Cone  bit  milling  machines, 
Bit-arm  milling  machines. 
Pipe  perforating  machines, 


Liner  mills. 
Casing  mills. 
Cone  buster  mills. 
Collar  mills. 
Packer  mills,  and 


Machinery  and  equipment,  n.e.s.,  specially  designed  or  modified  for  the  manufacture  of  equipment  utilized  in  the 
exploration  for,  or  production  of,  petroleum  or  natural  gas. 


6099G '  '     Other    metal-working    machinery,    n.e.s.; 
and  parts  and  accessories,  n.e.s. 


SZ' 


i,  a 


—     II      MG 


GROUP  1--CHEMICAL  AND  PETROLEUM  EQUIPMENT^ 

lllOA     Gas  liquefying  equipment,  as  follows:  |] =  ||     PQSTVWYZ     \\       500     |[      MG 

(a)  Equipment  for  the  production  of  liquid  hydrogen,  except  plants  with  a  capacity  of  less 
than  iVa  tons  per  21,-hour  day  and  not  designed  for,  or  capable  of,  the  production  of  hydro- 
gen  slush; 

(b)  Equipment  for  the  production  of  liquid  fluorine;  and 

(c)  Specially  designed  parts  and  acessories  therefor. 


1,4* 
4* 


'  Including  Estonia.  Latvia,  and  Lithuania, 
for  mi'lftarfor  n^li".!;^.n,?,'''  "■^tr'^  for  export  to  the  Republic  of  South   Africa   and   Namibia   if  intended   for  delivery  to  or  for  use  by 
§5  37^!2(cHi?'  and  386  4 (at  '"  d^'"»f<">^  or  for  use  in  Bervicng  equipment  owned,  controlled,  or  used  by  or  for  these  entitL    1 


or 
See 

is  for  ^nif^u's^  JivectTv  t^tjn?,"^^^  f'"  *''P°>'/''  ''^/PO' *  to  'he  TSSR.  if  the  exporter  knows  or  has  reason  to  know  the  commodity 
uled  to  commen.L  in  m1  ..f  "^  .  ,'"  /a '■, ,'o.'^".."u "''  "^^  '"  '""P""  ^'^^  '""  "''^"^"y  identified  with  the  1980  Summer  Olympic  Games  sched- 
c<mtainedTn  section   fi  nf  ?h»   I?  ^"  ^  l!,'    ^-^^-^  ^.'"^'*  comniclitie.  arc   subject  to  controls  under  the  authority  of  the  foreign  policy  provisions 

G.rr^fe'su^le'rt'^^o 'controls  on  The  b^aslT' of^Vhe"  abof^'c, 'LHa.'-   ""'"   ''■"""'"'"'   """'''"   "'"   ^""-^   "^   "^"   "*    '*'«'   "^''^^   '"'"^   '"   *»"' 
'  R?n,^,;'l!;'"  ^'"'  ^''.'"'yjodities  which   require  export  authorization   fr^m  other  U.S.  Government   Departments   and   Agencies, 
txcjjui i  equipment  in      num[>€i". 

to  p\rt  373  "*"**  '°   **''*'^  commodities  in   «iie   entry  are  controlled   for  nuclear  reasons  are  those  not  listed  in  Supp.  No.  2  or  Supp.  No.  S 
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1118A     Equipment   for  the  production   of  military 
explosives  and  solid  propellants,  as  follows: 

(a)   Complete  installations; 


PySTVVk  YZ 


0  = 


MG 


(b)  Specialized  components  (for  e.xaniple,  dehydration  presses;  extrusion  presses  for  the  extru- 
sion of  small  arms,  cannon  and  rocket  propellants;  cutting  maihines  for  the  sizing  of  ex- 
truded piopellants;  sweetie  barrels  (tumbleis)  (i  feet  and  over  in  diameter  and  having  over 
500  pounds  product  capacity;  and  continuous  mixers  for  solid  propellants);  or 


1,3,5 
1.3,5 


(c)  Nitrators,  continuous  types;  and 

(d)  Specially  designed  parts  and  accessories  therefor. 
2120A     Cryogenic  equipment,  the  following:  |l P(/STVW  YZ     ;|       500     i;      MG      j] 

(a)  Equipnient  designed  for  maintaining  an  ambient  temperature  below  —274°  F  (  —  170°  C) : 

(1)  Designed  for  use  in  marine,  airborne,  or  space  applications,  or 

(2)  Ruggedized  for  mobile  ground  use; 

(b)  Electrical,  magnetic,  and  electronic  equipment  or  components,  and  electrical  conductors, 
specially  designed  fur  operation  continuously  or  discontinuously  at  ambient  temperatures 
below  -274°  F  (-170°  C),  as  follows: 

(1)  Superconductive  metals,  alloys,  compounds,  conpositee,  and  intercalate  materials,  except: 

(i)  Superco7uhictivc  wire  having  a  filament  eross-8ictio7ial  area  of  i4S  x  10''  sq.  turn,  (or  7S  nUerona 
diavieter)  or  greater;  or 

(ii)  Supereonduetive  niobitim-titanium  wire  having  a  filament  eross-tectiontil  area  of  1.26  »  10'' 
aq.  mm.  (or  iO  microns  diameter)  or  greater  in  a  copper  matrix; 

(2)  Component*,  the  following:  1 

(i)  Josephson  effect  devices;  (iv)   Super-normal-super  (SNS)   proximity  devices; 

(ii)   Dayem  bridges;  (v)   Memory  and  logic  devices;  and 

(iii)   Proximity  effect  bridges;  (vi)   Phase  slip  devices; 


1 


1 


(3)  Superconducting  electromagnets  (including  superconducting  solenoids)  rated  for  pro- 
ducing peak  magnetic  inductions  of  .3  teslas  (30  kilogauss)  or  greater  at  overall  cur- 
rent densities  of  10,000  amperes  per  squaie  centimeter  or  greater  and  specialized 
components  therefor,  except: 

(i)    Those   uhich   can   be  fully  charged' discharged  in   1    minitte  or  more,  provided  that 
they  are  not  specially  designed  for  gyrotron  applications; 

(ii)   Those  ichich  are  specially  designed  to  be  fully  charged  discharged  in   less  than  1 
minute  and  have  all  of  the  following  characteristics: 

(a)  Wound  with  wire,  cable  or  tape  consisting  of  niubinm-titanium  superconductive 
filaments  in  a  copper  matri.c; 

(b)  Inner  diameter  less  than  6  cm; 

(c)  Maximum    energy   delivered   per    pulse  divided   by   the  duration   of  that  pulse 
not  exceeding  500  kJ  per  mi)iute;  and 


1,4* 


'  Report  equipment  in  "number." 

'The  GLV  $  value  limit  for  th  '  fullowing  countries  is  .S.liK):  Au^-tialia.  Bcinium,  Denm.iik.  France,  the  Federal  Republic  of  Germany 
(including  West  Berlin),  Greece,  Iceland,  Italy,  Japan,  Luxembourg,  the  N.therlands,  New.  Zealand,  Norway,  Portugal.  Turkey  and  th« 
United  Kingdom. 

'The  countries  to  which  eommoilities  in  this  entry  are  controlled  for  nuclear  reasons  are  iho-^e  not  listed  in  Suiip.  No.  2  or  Supp.  No.  8 
to  Part  373, 
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Entry  No.  2120  (cont.) 

(4)   Superconducting  electrical  equipment   (rotating  machines  and  transformers),  and  spe- 
cialized   components    therefor;    except: 

(i)  Superconducfhig  electrical  equipment  for  civil   electrical  power    transmission   and 
distribution; 

•  » 

(ii)  Direct  current  hi/brid  homopolar  generators  that  have  a  single-pole  normal  metal 
arynaturc  operating  at  ambient  temperatures  and  rotating  in  a  magnetic  field  pro- 
duced by  8uperco7iducting  windings,  provided  these  windings  are  the  only  super- 
conducting component  in  the  generator;  and 

(c)  Specially  designed  accest^ories,  sub-assemblies,  parts,  or  components  for  sub-entries  (a)  and 
(b)  above. 


1.4 


("Overall  current  density"  is  defined  as  the  total  number  of  ampere-turns  in  the  coil  (that  is,  the  sum  of  the 
number  of  turns  multiplied  by  the  maximum  current  carried  by  each  turn)  divided  by  the  total  cross  section 
of  the  coil  (comprising  the  superconductive  filaments,  the  metallic  matrix  in  which  the  superconductive  fila- 
ment is  embedded,  the  encapsulating  material,  any  cooling  channels,  etc.).) 

Previous  cnlrv  No.  4127  (Valves  0.5  cm  to  3  cm  in  diameter  .  .  .)  now  covered  bv  entry  No.  3131. 
3127A      Now  covered  by  entry  No.  3131. 


4I27B     Pipe  valves  having  all  of  the  following  char- 
acteristics: 


PQSTVWYZ 


500 


MG 


(a)  A  pipe  size  connection  of  8  inches  or  more  inside  diameter; 

(b)  All  flow  contact  surfaces  made  of  or  lined  with  alloys  of  10  percent  or  more  nickel  and/or  chromium; 

(c)  Rated  at  1,500  psi  or  more;  and 

(d)  Parts,  n.e.s. 

4128B     Pipes,  valves,  fittings,  heat  exchangers,  or    || ||     PQSTVWYZ     ||  0     ||      MG      ||  4 

magnetic,  electrostatic  or  other  collectors  made  of 

graphite  or  stainless  steel,  or  of  other  materials  coated  in  graphite,  yttrium  or  yttrium  compounds  resistant  to 

the  heat  and  corrosion  of  uranium  vapor. 

1129A    Vacuum  pumps,  as  follows:  || '  ||     PQSTVWYZ     |1       500     ||      MG      ||  1 

(a)  Turbo-molecular  pumps  having  a  higher  capacity  than  2,000  liters  of  nitrogen  per  second; 

(b)  Diffusion  pumps  rated  for  unbaflfled  pumping  speeds  of  more  than  50,000  liters  of  nitrogen  per  second  at 
pressures  of  10*  mm  of  mercury  or  less; 

(c)  Cryopump  systems  (i.e.,  systems  in  which  the  circulation  of  liquefied  gas  is  used  to  achieve  a  vacuum, 
static  or  dynamic,  by  lowering  the  temperature  of  the  environment)  designed  to  operate  at  temperatures 
of  less  than  -328°F  (-200°C)  measured  at  atmospheric  pressure;  and 

(d)  Specially  designed  parts,  controls,  and  accessories  for  the  above  pumps. 

'II     PQSTVWTZ 


1131A  Pumps  (except  vacuum  pumps  listed  under 
entry  No.  1129)  having  any  of  the  following  char- 
acteristics : 


500 


MG 


(a)  Designed  to  move  molten  metals  by  electromagnetic  forces;  or 


1.4 


'  Report  pumps,  valves,  cocks,  and  regulators  in  "number." 
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Entry  No.  1131  (cont.) 

(b)  Having  all  flow  contact  surfaces  made  of  90  percent  or  more  tantalum,  titanium,  or  zirco- 
nium, either  separately  or  combined,  except  when  such  surfaces  are  made  of  materials  con- 
taining more  than  97  percent  and  less  than  99.7  percent  titanium;  and 


(c)  Specially  designed  parts  and  accessories  therefor. 


0 


MG 


3131A     Valves,  0.5  cm  or  greater  in  diameter,  with    || ||     PQSTVWYZ     || 

bellows  seal,  wholly  made  of  or  lined  with  alumi-  ||      and  Canada      || 

num,  nickel,  or  alloy  containing  60  percent  or  more 

nickel,  either  manually  or  automatically  operated;  and  specially  designed  parts  and  accessories  therefor. 


1.4 

1,4 


PQSTVWYZ 


500 


MG 


1133A     Valves,  cocks  and  prossure  regulators  hav-    || 

ing  all  flow  contact  surfaces  made  of  90  percent 

or  more  tantalum,  titanium,  or  zirconium,  either  separately  or  combined,  except  when  such  surfaces  are  made 
of  tnaterials  containing  more  than  97  percent  and  less  than  99.7  percent  titanium;  and  specially  designed  parts 
and  accessories  therefor. 


1142.4     Tubing,  as  follows: 


Ft. 


PQSTVWYZ     11       500     ||      MG      jl  1 

(a)  Tubing  made  of,  lined  with,  or  covered  with  any  of  the  fluorocarbon  materials  covered  by  sub-entry 
1754(a)(2),  unreinforced,  heat  shrinkable  and  having  an  inner  diameter  (before  shrinkage)  of  less 
than  1%  inches  (28.57  mm) ;  and 

(b)  Reinforced  tubing  (including  connectors  and  fittings  for  usage  with  such  tubing)  incorporating  coag- 
ulated dispersion  grades  of  polytetrafluoroethylene,  copolymers  of  tetrafluoroethylene  and  hexafluoro- 
propylene,  or  any  of  the  fluorocarbon  materials  covered  by  sub-entry  1754(a)(2)  and  designed  for 
operating  (working)  pressures  of  3,000  psi  (210.9  kg/cm")  or  greater,  whether  or  not  specially  proc- 
essed to  make  the  flow  surfaces  electrically  conductive. 


1145A     Containers,  jacketed  only,  specially  designed    || 1]     PQ.STVWYZ 

for  the  storage  and/or  transportation  of  liquid 

fluorine,  and  specially  designed  parts  and  accessories  therefor. 


1,000 


MG 


6191F  Equipment  utilized  for  the  exploration  or 
production  of  petroleum  or  natural  gas;  and  spe- 
cially designed  parts  and  accessories  therefor. 
(See  §  399.2,  Interpretation  30,  for  illustrative  list 
of  commodities  included  in  this  entry.) 

6199G'^*  Other  chemical  and  petroleum  equip- 
ment, n.e.s.;  and  parts  and  accessories,  n.e.s. 


SZ,  Afghanistan 
and  the 
USSR '  ' 


SZ' 


—     II      MG 


—     Ii      MG 


GROUP  2— ELECTRICAL  AND  PO^  ER-GENERATING  EQUIPMENT 

1203 A     Electric  vacuum  furnaces,  as  follows:  |i ||     PQSTVWYZ     ||       500     H      MG 

(a)  Consumable  electrode  vacuum   arc  furnaces  with  a  capacity  in  excess  of  20  tons; 

(b)  Skull  type  vacuum  arc  furnaces;  and 

(c)  Specialized  parts  and  controls  for  the  above  furnaces. 


'  Report  pumps,   valves,   cocks,   and   regulators   in   "number." 

-  Including   Estonia,  Latvia,   and  Lithuania. 

''  A  validated  license  also  is  required  for  export  to  the  Republic  of  Suuth  Africa  and  Namibia  if  intended  for  delivery  to  or  for  use  by  or 
for  military  or  police  entities  in  these  destinations  or  for  lue  in  servicing  equipment  owned,  controlled,  or  used  by  or  for  these  entities.  Sec 
|871.2(c)(ll)   and  |886.4(s). 

*  A  validated  license  is  also  required  for  export  or  reexport  to  the  U.S.S.R.  if  the  exporter  knows  or  has  reason  to  know  the  commodity 
is  for  any  use  directly  in  preparation  for,  in  conduct  of,  in  support  of,  or  visually  identified  with  the  1980  Summer  Olympic  Games  sched- 
uled to  commence  in  Moscow  on  July  19,  1980.  These  commodities  are  subject  to  controls  under  the  authority  of  the  foreign  policy  provisions 
contained  in  section  6  of  the  Expoi-t  Administration  Act  of  1979.  This  commodity  control  list  entry  as  well  as  the  other  entries  in  this 
Group  are  subject  tu  controls  on  the  basis  of  the  above  criteria. 

"See  f  370.10  for  commodities  which  require  export  authorisation  from  other   U.S.  Government   Departments   and   Agencies. 
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4203B     Electric  furnaces  specially  designed  for  the    |     IM/S  IVVi  YZ 

production  or  processing  of  vapor  deposited   (py- 

rolytic)  praphite  or  doped  graphites,  whether  as  standing   bodies,   coatings,   linings,   or  substrates;    and   parts, 

accessories,  and  attachments,  n.e.s.  (Specify  by  name  and  characteristics.) 

I20f  \      \,,»  (■o\(-nd  by  eiitrv  No.  6299. 

1205.4     Electrochemical,  semi-conductor,  and  radio-    j'    _    i|      PQSTVWYZ      [|        500     |I      EE       ([  .i— 

active  devices  for  the  direct  conversion  of  chemi- 
cal, solar,  or  nuclear  energy  to  electrical  energy,  as  follows: 

(a)   Electrochemical  devices,  as  follows:  i 

(1)  P^ucl  cells  operating  at  temperatures  of  392'F  (200''C)  or  less,  including  regenerative  cells,  i.e..  cells 
for  generating  electric  power,  to  which  all  the  consumable  components  are  supplied  from  outside  the 
cell  (the  temperature  of  392''F  (200°C)  or  less  is  intended  to  refer  to  the  fuel  cell  and  not  to  the  fuel 
conditioning  equipment,  which  may  be  either  an  ancillary  or  an  integral  part  of  the  fuel  cell  battery 
and  which  may  operate  at  over  392"^  (200'C) ) ; 

(2)  Primary  cells  and  batteries  having  any  of  the  following  characteristics: 

0)   Possessing  a  means  of  activation  and  having  an  open  circuit  storage  life  in  the  unactivated 

condition,  at  a  temperature  of  70° F  (2rC),  of  10  years  or  more; 
(ii)  Capable  of  operating  at  temperatures  from  below  — 13'F  (— 25"'C)  to  above  131*F  (55*C), 
including  cells  and  cell  assemblies  (other  than  dry  cells)  possessing  self-contained  heaters;  or 
(iii)  Utilizing  a  lithium  anode  with  lithium  salt  solute  in  organic  solvent  (non-aqueons)  electro- 
lyte and  having  an  energy  density  at  the  24-hour  discharge  rate  of  greater  than  100  Watt- 
hours  per  pound  at  75'F  (24''C)  and  greater  than  35  Watt-hoars  per  pound  at  -20'P 
(-29°C)  (energy  density  is  obtained  by  multiplying  the  average  power  in  watts  (average 
voltage  times  average  current  in  amperes)  by  the  duration  of  the  discharge  in  hours  to  90 
percent  of  the  initial  load  voltage  and  dividing  by  the  total  weight  of  the  cell  (or  battery)  in 
pounds.  As  regards  secondary  (rechargeable)  batteries,  energy  density  is  measured  after  500 
charge  discharge  cycles.); 

(3)  Mechanically  rechargeable  leak-proof  batteries  having  cells  with  removable  rinc  plates  with  porous 
air  electrodes  and  inmiersed  in  electrolyte  of  potassium  hydroxide ;  or 

(4)  Molten  salt  electrolyte  cells  and  batteries  which  normally  operate  at  temperatures  of 
302°F  (150-C)  or  below; 

(b)  Photo-voltaic  cells,  as  follows:  I 

(1)  With  a  power  output  of  14  mW  or  more  per  sq.  cm.  under  100  mW  per  sq.  cm.  tungsten  (2300*K) 
illumination; 

(2)  All  gallium  arsenide  photo-voltaic  cells  excluding  those  having  a  power  output  of  less  than  4  mW 
measured  by  the  above  technique;  or 

(3)  With  a  power  output  of  450  mW  or  more  per  sq,   cm.   under   10  Watts  per  sq.   cm.   silicon  carbide 
(l.TSO-K)   illumination; 

(c)  Power  sources  other  than  nuclear  reactors  based  on  radioactive  materials  systems  (see  also  1  4* 
sub-entries  1570(c)  and   (d)),  except: 

(1)    Those  having  an  output  power  of  less  than  0.5    Watt   and  a    total  weight   of  more    than  200   lb» 
(90.7  kg);  or 


(2)    Those  specially  designed  and  developed  for  medical  use  within  the  human  body;  and 
(d)  Specialized  parts,  components,  and  sub-assemblies  of  the  above  devices. 
(Specify  by  name  and  type  number.) 


1.4' 


I^The  C;I.V   t   v«lue  limit   fur  Country  Group   Q  is   $1,000. 
^  ^The   lountries    to  which   rommodities    in    thi.s   entry   are   cuntrolled   for   nuclear 

Export    .Xdiiiiniiilralioti    Kf^uhilion* 


reasons  are  those  not  listed  in  Supp.   No.  2  or  Supp.  No.  t 
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l'«>SIVWY/ 


'>0(l 


Mi. 


1206A     Electric  arc  devices  for  generating  a   flow  

of   ionized   gas   in    which    the   arc   column    is   con- 
stricted,  rxript   (Irrirrs   vhirvin   the  flow  of  gan   is  for  ixolalinri  purposrs  only  and  d<  yir<s  of  Irns 
for  cutting.   Wilding,    milting,    plating,   and/or   sprayin;/ ;   equipment   incorporating   such   di'viccs; 
designed  parts,  accessories,  and  control  or  test  equipment  for  such  devices. 

3240A       Now  rovrn-il  bv  «iilrj   No.  3261. 

424011       Now  rovirril  bv  riilry  No.  4261. 

326IA      Neutron  generator  .systems,  including  tubes,    jj    .  .'1|      IH^SIVWY/      Ij  0      ||       FE 

designed   for  operation   without  an   external   vac- 
uum system,  and  utilizing  electrostatic  acceleration  to  induce  u  tritium-deuterium  nuclear  reaction; 
designed  parts  therefor. 


than  100  kW 
and  specially 


II       1.4 
and  specially 


IV^'IVV^YZ 


>00 


KK 


426111     Particle  accelerators  having  all  of  the   fol-    || ' 

lowing  specifications: 

(a)  Peak   beam   power  exceeding   500    MW; 

(b)  Output  energy  exceeding  500  kV;  and 

(c)  An  output  V)eam   intensity  exceeding  2,(»00  amperes  with   a   pulse   width  of  0.2   muroaerond   or   less;   and 

(d)  Specially  designed   parts  and   accessories  therefor. 

fi299G"'     Other    electrical     and     power    generating    || |i  .SZ  *  '•  jl  —      j,       MG       ||  3 

equipment,  n.e.s.;  and  parts  and  accessories,  n.e.s. 

c;i{()UP  3 — <;knkkai.  indistiual  k(^iiii»ivikm   ' 

1305A     Metal  rolling  mills,  as  follows:  || ||     IV^^'IVWYZ  1,000     1        M(;      j|  1 

(a)  Mills  specially  designed  or  re-designed  for  the  rolling  of  metals  and  alloys  with   a  melting  point  exceed- 
ing 1,900  "C;  and 

(b)  Specialized  controls,  parts,  and  accessories  for  the  above  mills. 

I3I2A     Presses  and  specialized  controls,  accessories,    ||-.    "  jj      l»9.S'IV\VYZ      |,     1,000  MG       ||  — 

and  parts  therefor,  as  follows: 

(a)  Presses   specially   designed   or   re-designed    for   the   working   or    forming   of   metals,    alloys,  1 
or  other  materials  with  a  melting  point  exceeding  ;i,l,'J2P'  (1,900  C); 

(b)  Hydraulic  presses,  as  follows:  1 

(1)  Vertical  presses  having  a  total  rated  force  of  over  10,000  tons;  or 

(2)  Horizontal  presses  having  a  total  rated  force  of  over  5,000  tons; 

(c)  Isostatic   presses,   aa   follows    (isostatic    presses  are  those  capable  of  pressurizing  a  closed  1,4 


'  The  countries  to  which  commodities  in  this  entry  are  controlled  for  nucleai  rea.'wnH  are  those  nnt  listed  in  Sufip.  No.  2  or  Supp.  No.  3 
to    Part   373. 

^  Report  Rystems  and  tubes  in  "number." 
"  Ro|>ort  accelerate ir^  in  "number." 

♦A   validated  license  also   i.s   required   for  export  to   the   Republic   of   Snuth   Africa  and   Namibia  if  intended  tor  delivery   to  or  for   use  by  or 
for  military  or  police  entities  in  these  destinations  or  for  use  in  servicing  equipment  owned,  controlled,  or  used  by  or  for  these  entities.  Sc« 
|a71.2(c)  (11)   and  |38&.4(s). 

"A  validated  license  is  also  required  for  export  or  reexport  to  the  U  .S  S.R.  if  the  exporter  knows  or  has  reason  to  kncjw  the  commodity 
is  for  any  use  directly  in  preparation  for,  in  conduct  of,  in  support  of,  or  visually  identified  with  the  1 9S0  Simmer  OI>mpic  'James  sched- 
uled to  commence  in  Moscow  on  July  19,  1980.  These  commodities  are  subject  to  controls  under  the  authority  of  the  foreign  p.jlicy  provisions 
contained  in  section  6  of  the  Export  Administration  Act  of  1979.  This  commodity  control  list  entry  as  well  as  the  other  entries  in  thit 
(iroup  are  subject  Uj  controls  on  the  basis  of  the  above  criteria. 

*See  I  370.10  for  aommodities  which  require  export  autborizatiun  from  other  U.S.  Goveiujaent  DeparUnesttt  And   Ageooiea. 

'  For  mechanical  mea,suring  instruments,  nee  entry   No.   1532. 

'  Report  machines   in   "number." 
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Ffcporl    <'(Milr<tl    <  nntntmlilx     .Nunihrr 

and 

roniniiMlity    III  <>rri|>tiuti 


T 


I  nit 


Valiil,i,..l 

l.if  «'ii..r 
Itrquin-lJ 


1ir\-  \  ottr  <.unlroi 


_lL 


Kiitiy  No.  I.ilL'  (rout  ) 


cavity  throutrh  various  media    (gas,   liquid,  suhd   particU-?,  etc.)   to  create  equal  force  in  all 
directions  within  the  cavity  upon  a  workpjpcc  or  material): 

(1)  Capable  of  achieving:  a  maximum  uMkin^r  pressure  of  20,100  psi  (1,406  kg 'cnr')  or  j^reater  and  pos- 
sesMHf,^  a  chamber  cavity  with  an   mside  dianieter  in  excess  of  16  inches  (40.6  cm);  or 

CJ)  <'a|i;ilile  of  achiev.nt:  maximum  wcikmtr  prc-uie  of  .5.00(1  p-j  (.3,51  k^  cm  I  or  greater  and  hav- 
ing a  controlled  thermal  environment  uithm  the  closed  cavity,  e^rcept  those  possessing  a  chamber 
riiriti/  frith  01'  iiifsiilc  lUinnrter  vf  /- ,s.s-  than  5  nirhis  ( !  J7  mm)  and  uhich  are  also  capable  of  achiev- 
inf/  atirl  waiiih,:,!!,!;/  a  r.,„frolle<l  thrrmat  em  ironmn-t  onlu  between  +176°F  (  +  SO°C)  and  —STF 
<      S5'C);  and 


(di    Ciiptrnl  equipment,  accessories,  and  part.-  which  are  specially  designed  for  the  above  presses. 

2317.\     Miscellaneous  equipment   and   materials,   as    ,[.. .';      I'(.)STVU'YZ      ]]     1,000      ||       MC 

follows : 

(a)    Cld.sed  and   semi-closed  <!rcuit    ( rehreathing  t    apparatus    for    diving    and    underwater    swim- 
ing; 

(bi    ."^poiially  ilesigned  components  for  use  in   the  conversion   of   open-circuit  apparatus  to  mili- 
tary use  ; 

(CI    F'uwer   controlled    searchlights   and    control   units    therefor,    designed    for   military    use,    and 

e(i!ii|im(  lit  mounting  such  ur.it.-; 

(di   ((instruction  efpupment  built  to  military  specifications,  specially  designed  for  airborne  trans- 
port ;  and 


1,4 

1 

1 

1 

1,3 

l.S 
1 


(e)    Specially  de-igned  parts  and  acce>sories  therefor. 

2319A     Environmental    chambers    capable    of    pres-     ! FQSTVWYZ      11     1,000     ||       MG       I 

sures  below  10-*  Torr,  and  specialized  parts,  com- 
ponents, and  ancillary  equipment  therefor. 

3323 A      NoH  covered  by  pnir>  No.  3336. 

3331 A      >oH  co\ered  b>  entry  No.  3363. 

»'re»iouN  3336  \  (Generators  .  .  .)  now  eo%ered  by  entries  No.  3362  and  4363. 

.■{336A  '     Plants   specially   designed    for   the    produc-    i' I       PQSTVVI'YZ      ||  0      ||       MG       ||        1,4 

tion  of  uranium  hexafluoride   (UF.)   and  specially  ||       and  Canada       1| 

designed    or   prepared    equipment    (including   UF 

purification   equipmenti.    ;,nd    specially    designed    parts  and  accessories  therefor. 

»337n     Compressors   and    blowers   as   follows   espe-      PQ.STVWYZ     j|  0     ||       MG       ||  4 

cially  designed  or  prepaied  to  be  corrosion  resist- 
ant to  hydrogen  sulfide,  and  having  all  of  the  following  characteristics: 

(a)  Capable  of  sustaining  a   pressure  in  hydrogen  sulfide  in  excess  of  15  atmospheres; 

(b)  Having  an  intake-to-discharge  pressure  ratio  between  0..3  and  3.0;  and 

(c)  Having  a  capacity  equal  to  or  equivalent  to  or  requiring  at  least  500  hp. 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Rules  and  Regulationg 


€0,12 


Croup  3 


Commodity  Control  List — 399.1 


Export  Control  Conintodily  Number 

and 
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I' nit 


Validated 
License 
Required 


CLV  S 

V.lue  Limit.       •*"'"''"«  11   He.Minfor 
Code         I        Control 

.;  II 


T4V 


1352A     Machinery  specially  desired  for  the  extru-   ]\ 1|     PQSTV\^YZ     j; 

sion  of  materials  covered  by  entry  No.  1754,  sub- 
entry  (a)(2);  and  specially  designed  parts,  components  and  accessories  therefor. 

1353.A     Equipment  specially  designed  for  the  manu-    '! ||     PQ.STWI'YZ     i| 

facture  of  communication  cable  described  in  entry 

No.  1526;  and  specially  designed  parts  and  accessories  therefor. 

'  !1      PQSTVWYZ      II 


500 


500 


MG 


MC 


500*  11      MG 


1355.A     Machinery  and  equipment  for  the  manufac-   || ' 

ture  of  electronic  equipment,  components,  and  ma- 
terials; related  test  gear;  parts  and  specialized  controls  and  accessories  thereof,  as  follows: 

(a)  Equipment  specially  designed  for  the  manufacture  of  embargoed  vacuum  and  gas-filled  tubes,  and  of 
parts  and  sub-assemblies  thereof; 

(b)  Equipment  for  the  manufacture  of  semi-conductor,  acoustic  wave  and  film  memory  devices,  of  electronic 
equipment  and  components  covered  by  entry  No.  1564  11(b)  and  (c),  and  of  parts,  materials  and  sub- 
assemblies thereof,  as  follows  (See  Notes  1  through  4  at  the  end  of  1355): 

(1)   Equipment  for  the  processing  of  semi-conductor  materials  for   the   manufacture   of   devices,   equip- 
ment and  components  specified  in  the  heading  of  this  sub-entry  as  follows: 

(i)   Equipment  specially  designed  for  purifying  or  processing  III-V  and  II-VI  semi-conductor  ma- 
terials covered  by  entry  No.  1757,  except  crystal  pullers,  for  which  see  sub-paragraph  (ii)  below, 

(ii)   Crystal  pullers,  furnaces,  and  gas  systems,  as  follows: 

(a)  Types  with  digitally  controlled  temperature,  power  input  or  gas  flow; 

(b)  Diflfusion,  oxidation  and  annealing  furnaces  for  operation  at  pressures  above  1  atmosphere 
(nominal); 

(c)  Plasma-enhanced   or  photo-enhanced  chemical  reactor  equipment; 

(d)  Equipment  for  automatic  control  of  crystal  taper  and  diameter,  except  taper  and  diameter 
control  mechanisms  using  any  of  the  follow ing  equipment  techniques: 

(1)  Radiation  pyrometers; 

(2)  Thermocouples; 

(3)  RF  power  sensors; 

(4)  Mass  weighing  (without  digital  or  anonmlly  control  per7nitting  the  grouth  of  semicon- 
ductors); 

(e)  Crystal  pullers  having  any  of  the  following  characteristics: 

(1)  Rechargeable  without  replacing  the  crucible  container; 

(2)  Capable  of  operation  at  pressures  above  10'  pascals  (1  atmosphere  absolute); 

(3)  Capable  of  pulling  crystals  of  a  diameter  greater  than  76.2  mm   (3  inches); 

(f )  Vacuum    induction-heated   zone-refining  equipment  for  operation  at  a  pressure  of  0.01  pascal 
or  less; 

(iii)   Equipment  for  the  epitaxial  growth  of  semi-conductor  materials  having  cither  of  the  following 
characteristics: 


43071 


'For  exports  of  technical  data  related   to   these  commodities,  see  H    379  410)  (5).    (6).    (7>,  and    (8). 
Export   Administration   Regulation.^ 


1  Report  photosraphie  plates  in  "s<l.  ft",  and  machinery  and  equipment  in  "number." 
•  The  GLV  $  value  limit  for  sub-entry  (b)  (4)  is  $100. 
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Entry  No.  1355  (cont.) 

(a)  Operation  at  pressures  below  10'  pascals  (1  atmosphere  absolute) ; 

(b)  Digitally  controlled; 

(iv)   Molecular  beam  epitaxial  growth  equipment; 

(v)  Magnetically  enhanced  sputtering  equipment  (.Vo^c;  ."Magnetically  enhanced"  refers  to  equip- 
ment incorporating  a  cathode  assembly  having  an  integral  magnetic  structure  for  enhancing  the 
plasma  intensity.) ; 

(vi)   Equipment  designed  for  ion  implantation,  or  for  ion-enhanced  or  photo-enhanced  diffusion; 

(vii)  Equipment  for  selective  or  non-selective  removal  by  dry  methods  of  passivation  layers,  dielec- 
trics, semi-conductor  materials,  resists  or  metals;  except  vacuum  sputtering  equipment  designed 
to  operate  in  the  sputter-etch  mode; 

(viii)  Equipment  for  semi-conductor  device  fabrication  operating  below  10"  pascals  (1  atmosphere  abso- 
lute) for  the  chemical  vapor  deposition  of  oxides,  nitrides,  metals  and  poly-silicon;  except  re- 
active-sputtering equipynent ; 

(ix)  Electron  beam  systems,  except  electron  brum  di  position!  systems,  (including  all  scanning  electron 
microscopes),  capable  of  mask  making  or  semi-conductor  device  processing  and  having  any  of  the 
following  characteristics: 

(a)  Electrostatic  beam  deflection; 

(b)  Shaped,  non-Gaussian  beam  profile; 

(c)  Beam  blanking  capability  excepf  those  equipped  for  Auger  analysis; 

(d)  Digital-to-analog  conversion  rate  greater  than  3  MHz; 

(e)  Digital-to-analog  conversion  accuracy  greater  than  12  bits; 

(f)  Target-to-beam  position  feedback  control  precision  of  1  micrometer  or  finer. 

(2)  Masks,  mask  substrates,  mask-making  equipment  and  image  transfer  equipment  for  the  manufacture 
of  devices,  equipment  and  components  specified  in  the  heading  of  this  sub-entry  (b)  as  follows: 
(The  term  "masks"  refers  to  those  used  in  electron  beam  lithography.  X-ray  lithography,  and  for 
ultraviolet  lithography,  as  well  as  the  usual  ultraviolet  and  visible  photo-lithography.) 

(i)   Finished  masks  and  mask  artwork, 

(li)   Hard  surface  (e.g..  chromium,  silicon,  iron  oxide)  coated  substrates  (e.g.,  glass,  quartz,  sapphire) 
for  the  preparation  of  masks  having  dimensions  greater  than  76.2  x  76.2  mm  (3x3  inches); 

(iii)  Computer-aided  design  (CAD)  equipment,  for  transforming  schematic  or  logic  diagrams  into  art- 
work for  producing  semi-conductor  devices  or  microcircuits,  having  any  of  the  following  func- 
tions : 

(a)  Storage  of  pattern  cells  for  subdivision  of  integrated  circuits; 

(b)  Scaling,  positioning,  or  rotation  of  pattern  cells; 

(c)  Interactive  graphic  capabilities; 

(d)  Design  rule  and  circuit  checking; 

(e)  Circuit  layout  modification  of  the  arrangement  of  the  elements; 
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Entry  No.  1355  (cont.) 


(iv)  Computer  programs  which  perform  any  of  the  functions  in  sub-paragraph  (iii)  above;  or  which 
can  be  used  for  integrated  circuit  transient  analysis,  or  for  integrated  circuit  logic  analysis  or 
logic  checking,  or  for  automatic  routing  or  cell  placement  for  integrated  circuits. 

(v)  Mask  fabrication  machines  using  photo-optical  methods  as  follows : 

(a)  Step  and  repeat  cameras  capable  of  producing  arrays  larger  than  63.5  x  63.5  mm  (2.5  x  2.5 
inches),  or  capable  of  producing  a  single  exposure  larger  than  3.75  x  3.75  mm  (0.15  x  0.15 
inches)  in  the  focal  plane,  or  capable  of  producing  useful  line  widths  of  3.5  micrometers  or 

less; 

*>, 

(b)  Pattern  generators  specially  designed  for  the  generation  and/or  manufacture  of  masks  or 
the  creation  of  patterns  in  photosensitive  layers  and  with  placement  precision  finer  than  10 
micrometers; 

(c)  Mask  fabrication  equipment  containing  automatic  adjustment  of  focus  or  adjustment  of  th« 
mask  material  into  the  focal  plane; 

(d)  Equipment  for  altering  masks  to  remove  defects; 
(For  electron-beam  systems,  see  sub-entry  1355(b) (l)(ix).) 

(vi)  Mask  inspection  equipment  as  follows: 

(a)  For  comparison  with  a  precision  of  0.75  micrometer  or  finer  over  an  area  of  63.5  x  63.5  mm 
(2.5  X  2.5  inches)  or  greater; 

(b)  Digitally  controlled  equipment  with  a  resolution  of  0.25  micrometer  or  finer  and  with  a  pre- 
cision of  0.75  micrometer  or  finer  over  a  distance  in  one  or  two  coordinates  of  63.5  mm  (2.5 
inches)   or  greater; 

(c)  Digitally  controlled  defect  inspection  equipment  (conventional  scanning  electron  microscopes, 
except  when  specially  designed  and  instrumented  for  automatic  pattern  inspection,  are  not 
covered  by  sub-paragraph   (vi)(c)). 

(vii)  Align  and  expose  equipment  using  photo-optical   methods,   including    projection    image    transfer 
equipment,  capable  of  performing  any  of  the  following  functions : 

(a)  Production  of  a  useful  pattern  size  of  less  than  5  micrometers; 

(b)  Alignment  with  a  precision  finer  than  1  micrometer; 

(c)  Field  coverage  greater  than  76.2  x  76.2  mm  (3x3  inches); 

(d)  Wafer  backside  alignment; 

(e)  Automatic  alignment  by  the  sensing  of  patterns  or  index  marks  on  the  substrate; 

(f)  Projection  image  transfer  for  processing  slices  (wafers)  of  50.8  mm  (2  inches)  or  greater 
in  diameter; 

(Non-contacting    (proximity)    image  transfer  equipment  is  covered  only  by  sub-entry  1355(b) 
(2) (vii)  (a)  to  (vii)(e).) 

(viii)   Electron  beam,  ion  beam,  or  X-ray  equipment  for  projection  image  transfer; 

(For  laser  equipment,  see  Note  3,  below); 

(ix).  Photo-optical  or  non  photo-optical  step  and  repeat  or  partial  field  equipment  for  the  transfer 
of  the  image  onto  the  wafer; 

(x)  Mask  contact  image  transfer  equipment  for  imaging  a  field  greater  than  76.2  x  76.2  mm  (3x8 
inches). 
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Entry  No.  1355  (cont.) 

(3)  Dig-itally  controlled  inspection  equipment  for   the  detection   of  defects  in   processed   wafers   or  chips 
using  optical    pattern   comparison    or   other   machine  scanning-  techniques. 

(Conventional  scanning  electron   microscopes,  except  when   specially  designed   and    instrumented   for 
automatic  pattern  inspection,  are  not  covered  by  this  sub-entry.); 

(4)  Equipment  for  the  as.sembly  of  niicrocircuits  as  specified  in  the  heading  of  sub-entry  (b)  as  follows: 

(i)   Digitally  controlled  die  (chip)  mounters; 

(II)    Digitally  controlled  wire  bonders  and  welders  for  performing  consecutive  bonding  operations; 

(iii)    Equipment  for  producing  multiple  bonds  in  a  single  operation  {e.g.,  beam  lead  bonders,  chip  car- 
rier bonders,  tape  bonders) ; 

(5)  Digitally  controlled   wafer  probing  equipment  having  any  of  the  following  characteristics: 

(i)  Positioning  accuracy  finer  than  50  micrometers,  or  incremental  steps  finer  than  6.4  micrometers; 

(ii)   Individual  die  location  read-out   (X-Y  position  information)  during  testing; 

(iii)   Capability  of  testing  devices  having  more  than  a  total  of  24  terminals; 

(iv)   Automatic  slice  (wafer)  alignment; 

(G)  Test  equipment  as  follows  (for  standard  test  in.struments,  see  entry  No.  1529): 

(i)   Computer-controlled   equipment   specially    designed    for    testing   discrete   semi-conductor    devices 
and  unencapsulated  dice,  capable  of  performing  any  of  the  following  functions: 

(a)  Measurement  of  time  intervals  of  less  than  10  nanoseconds; 

(b)  Measurement  of  parameters  (e.g.,  f,,    .S-parameters,    noise    figure)    at    frequencies   greater 
than   250   MHz; 

(c)  Resolution  of  currents  of  less  than  100  picoamperes; 

(d)  Measurement  of  spectral  response  at  wavelengths  outside  the  range  from  450  to  950  nano- 
meters; 

(Discrete  semi-conductor  devices  include,  for  example,  diodes,  transistors,  thyristors,  photocells, 
and  solar  cells.) 

(ii)  Digitally  controlled  equipment  specially  designed  for  testing  microcircuits,  and  assemblies  there- 
of, capable  of  performing  any  of  the  following  functions: 

(a)   Functional  (truth  table)  testing  at  a  pattern  rate  greater  than  2  MHz; 
j(b)   Resolution  of  currents  of  less  than  1  nanoampere; 

(c)  Testing  of  integrated  circuits   (not  mounted  on  circuit  boards)  in  packages  having  more  than 
a  total  of  24  terminals; 

(This  sub-entry  does  not  cover  equipment  specially  designed  for  and  dedicated  to  the  testing 
of  circuits  not  covered  by  entry  No.  1564.) 

(d)  Measurement  of  rise  times,  fall  times  and  edge  placement  times  with  a  resolution  of  less  than 
20  nanoseconds. 

TECH  MCA  L  SO  TES . 

1.    The  terms  "microcircuit"  and  "assembly"  are  defined  in  entry  No.  1564. 
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Entry  No.  1355  (cont.) 


2.  Test  equipment  which  is  not  of  a  general-purpose  nature  and  which  is  specially  designed  for,  and 
dedicated  to,  testing  assemblies  or  a  class  of  assemblies  for  home  and  entertainment  applications  is 
not  covered  by  sub-entry  1355(b)(6). 

3.  Equipment  which  is  used  in  the  manufacture  and  processing  of  semi-conductors  and  semi-conductor 
materials  and  which  is  specially  designed  to  employ  lasers  and  or  laser  technology  is  covered  by 
entry  No.  1522. 

4.  The  term  "digitally  controlled"  refers  to  automated  equipment  whose  functions  are  partially  or  en- 
tirely controlled  by  stored,  digitally  coded,  electrical  signals.  This  does  not  cover  equipment  with  con. 
trols  using  the  following: 

(a)  Cams  and  other  purely  mechanical  means; 

(b)  Switches  including  thumbwheel  switches; 

(c)  Plugboards; 

(d)  On-ofT  and  analog  controllers;  ^ 

(e)  Diode  matrices; 

(f)  Punched  paper  tape  controls  without  internal  memory. 

Py.STVW  YZ      I 


4353B  Machinery  and  equipment  for  the  manufac- 
ture of  electronic  components  and  materials,  as 
follows : 


soo 


MC 


(a)  Equipment  for  the  deposition  of  uncompensated  polycrystalline  silicon  in  the  form  of  rods  (ingots, 
boules),  pellets,  sheets  or  small  particles  not  on  a  single  crystal  silicon  substrate  from  silane  (SiH.), 
silicon  tetrachloride  (SiCl.),  trichlorosilane  (SiHCL),  dichlorosilane  (SiH.CU)  or  monochlorosilane 
(SiHXl); 

(b)  Sawing  and  surface  finishing  equipment  specially  designed  for  the  processing  of  semi-conductor  wafers 
(slices). 


1356.4     Machinery  for  the  working  of  synthetic  film    i  i -  -        PO"^TV^  YZ 

used  as  a  dielectric  (condenser  tissue)  or  as  mag- 
netic recording  tape,  as  follows: 


500 


MC 


1 


(a)  Vacuum  metallizing  machinery  specially  designed  for  the  continuous  strip  roll  coating  with  metallized 
sheathing  of  synthetic  film  used  as  a  dielectric  in  capacitors  described  in  entry  No.  1560,  capable  of  be- 
ing used  with  any  of  the  following  de\ices,  whether  or  not  equipped  with  such  devices: 

(1)  Cutting  devices  for  slitting  the  film  into  strips  suitable  for  capacitors; 

(2)  Shadow  masks  or  similar  devices  to  achieve  uncoated  strips; 

(3)  Controls  for  the  automatic  correction  of  the  coating  process;  or 

(4)  Special  devices  to  burn  out  the  metal  deposit  on   pinholes  to   prevent  electrical   faults  in   the  ca- 
pacitors; 

(b)  Specialized  components  and  parts  for  the  above  machinery;  and 

(c)  Equipment,  components,  and  parts  specially  designed  for  the  continuous  coating  of  polyester  base  magnetic 
tape  intended  for  the  equipment  described  in  entry  No.  1572. 


Export   .Administration  Regulations 


Export  Administration  Regulations 


43076  Federal  Register  /  Vol.  45,  No.  124  /  Wednesday.  June  25, 1980  /  Rules  and  Regulations 


CnninMxIilr   Control    l.inl — .199.1 


(>riiii|i    3 


rr.i,.i7 


KB|>orl   lonirol   r<MitiiM>«lit>    Miinibrr 
r<>iiiiii«Mlilf     IP«**rrj|>|loii 


1  nit 


Valltlalcd 
Rt*«|tiirr«l 


c;i.v  t 

Valur  Mmlu 
T4V 


l*rnrra«lfiK 
<:<Mlr 


Hrason  for 
Control 


I.Vi7\  l''il;iniiiil  win.liii^',  t.i|M'-l;iyiiij;  .nid  iiilti  lac- 
iiij:  iii.uliiiU's  usiiijr  ni.itoiials  (Ifscrilx'd  in  entry 
No.  ITt'i.'!,  ;is  follows  : 


roMvvvvz 


tOO 


M<; 


I,  t 


(!i)  M;i,]nnis  of  which  the  motions  for  positioning',  w  tappinir.  ami  winding  of  fihcrs  arc  coordinated  and 
pioKianu'd  in  tliicc  (.r  more  axes,  spc.  ially  dcsitrn.i!  to  falnicatc  .•oMiposit<-  structures  or  laminates 
from  Cil.roii.s  and  filamentary  matirials,  and  the  mechanical  parts  of  the  machines,  coordinatinK,  and 
projrraminj:  controls;   or 

(1>)  M:iclnnes  of  whi.h  tlie  motions  for  positiotiinjr  and  laying'  of  tapes  and  sheets  are  coordinated  and  pro- 
jrrame.I  in  two  or  more  axfs,  specially  dcsitrned  for  the  manufacture  of  eomposiU-  airframe  and  missile 
St  ructures;  or 

(c)  Machines,  inchidmi:  speciali/.ed  paits.  component-,  ad.ipters  ;(n<l  modification  kits,  f..r  weaving,  interlac- 
inj:  or  l<r;ii(lintr   (il.crs   to   fal.ric.ile   coiupo   ile   stniclures.    rxc, /it    t.xtllr    iii,iihi,i<rii    irhlrli    liii»    „«t    h.rii 

lliiiilifiiil   far  llii    iihiiii    ,  iiiI-nxik;   iniil 


(d)    ."Specialized   parts,  components.  ;ind   accessories   lh<  refor 


I'OSTVV^Y/, 


TttU) 


M<; 


l.'i.'WU  M.ichinery  and  equipment  specially  desijrned  ' 
for  the  manufacture  of  devi.es  .ind  ;is--cml)lies 
thereof  descrilu^d  in  entry  \o.  ir..ss  snh-enliMs  (I,),  (d.  (d».  and  (e)  an<t  for  maun.tie  recording  media  other 
than  tap.'  de.scrihed  in  entry  No.  i:,72  sul.-.nlry  (.1)  (lor  maKUetic  tape  e.piipment,  s<.e  (entry  No.  KtrjC).  as 
follows: 

(a)  K.iuipment  for  the  manuf.i.ture  of  single  .in.I  mull  i-.ipertiue  forms  described  in  entry  No.  IT.KS  sul.-eritries 
(b),  (c),  and  (d),  as  follows: 

(1)  Auloni.-itie    presses    to    product-    typo    dcscrih.d   in    (a)   ahovo; 

(2)  Press  dies  to  produee  types  descrii.ed  in   (a)  ahove;  and 

(:!)   Automatie    e.piipnu'iit    for    monilorinr.    ;:radin^:■.  sorting',  e\<  icisiuK  an.l  'or  testing  of  types  dest'rihed 
in   (a)  aI)<>vo; 

(b)  Kquipment  for  the  nianufaeture  of  thin  film  memory  storage  or  switchin^r  <Ieviees  havinu  square  hyst.re- 
sis  loops  and  automatic  equii)nient  for  monitorinj;-.  Ki.i'linK',  sorting',  exercising',  and/or  lestin^  of  devi.-es 
describe.!  in  ei,try  No.   IWH  sub-entry   (e); 

{<■)  Automatic  equipment  for  monitoring.  cNcici.Mnu'.  and  or  teslinn  as.semblies  of  devices  descrilx'd  in  entry 
\o,  I.-.K8  sub-entries  (b).  (c).   (,|).  and   (e); 

(d)  Kipiipnient  for  the  application  of  magnetic  oatin^s  to  recor.)in>r  media  de.scril)ed  in  entry  No  1572  sub- 
entry  (d>; 

(e)  Automatic  and  semi-automatic  equipment  for  monilorinjr,  K>:»<linK.  exercisinjr,  and/or  testinu'  recordinK 
media  described   in  entry   No.    1.")72  sub-entry    (d);and 

(f)  .'Specialized  test  equipment,  parts,  and  controls  for  tlu' aliove. 

(The  term  "automatic"  refers  to  machin..ry  not  requiring  the  assistance  of  a  human  operator  to  complete  its 
function  or  functions  during'  ea.  h  comj.lete  cycle  of  oper.Uions.  The  term  ".semi-automatic"  refers  to  machinery 
requiring'  the  assistance  of  a  human  operator  to  complete  part  l)ut  not  all  of  its  functions  durintr  each  complete 
cycle  of  operations.  The  term  "functions"  d.ies  not  include  the  initial  loa.linir  or  final  unloading  of  material  from 
the  machine.) 
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1361,4     Wind  tunnels,  as  follows: 


PQSTV\^YZ 


1,000 


MC 


(a)  Supersonic  (Mach  1.4  to  Mach  5),  hypersonic  (Mach  5  to  Mach  15)  and  hypervelocity  (above  Mach  15) 
wind  tunnels,  except  wuid  tunnels  specially  designed  for  educational  purposes  and  having  a  test  section 
size  (jncasund  internally)  of  less  than  10  in.  (^5  cm).  (By  "test  section  size"  is  understood  the  diameter 
of  the  circle,  or  the  side  of  the  square,  or  the  longest  side  of  the  rectangle  constituting  possible  shapes  of 
the  test  section.) ; 

(b)  Devices  for  simulating  flow-environments  at  Ma'h  5  and  above,  regardless  of  the  actual  Mach  number  at 
which  the  devices  operate,  including  hot  shot  tunnels,  plasma  arc  tunnels,  shock  tubes,  shock  tunnels,  gas 
tunnels  and  light  gas  guns; 

(c)  Wind  tunnels  and  devices,  other  than  two  dimensional  (2-D)  sections,  that  have  unique  capabilities  for 
simulating  Reynolds  number  flow  in  excess  of  25  x  10',  at  transonic  velocities;  and 


(d)   Specially  designed  parts  and  accessories  for  the  above. 
1362A     Vibration  test  equipment,  as  follows:  || II      PQSTVWYZ 


500      II       MC 


1,4 


(a)  Vibration  test  equipment  using  digital  control  techniques  and  specially  designed  ancillary  equipment  and 
software  therefor,  except: 

(i)  Indicidual  exciters  (thrusters)  ivith  a  maximum  thniat  of  less  than  100  kN  (22,500  lb); 

(ii)  Analog  equipment; 

(Hi)  Mechanical  and  pneumatic  exciters  (thrusters); 
(iv)   Vibrometers; 

(r)   Digital  ancillary  equipment  not  covered  by  cjitry  Xos.  1529,  15J1,  1565  or  1568; 

(b)  High  intensity  acoustic  test  equipment  capable  of  producing  an  overall  sound  pressure  level  of  140  dB 

N 
or  greater  (referenced  to  2  x  10  '■  — )  or  with  a  rated  output  of  4  kW  or  greater  and  specially  designed 

m- 
ancillary  equipment  and  software  therefor,  except: 

(i)  Analog  equipment; 
(ii)  Digital  ancillary   equipment   not   covered   by  entry  Xos.  1529,  1531,  1565  or  1568; 

(c)  Ground  vibration   (including  modal  survey)   test  equipment  that  uses  digital  control  techniques  and  spe- 
cially designed  ancillary  equipment  and  software  therefor,  except: 

(i)  Analog  equipment; 

(ii)  Digital  ancillary   equipment   not   covered   by  entry  Xos.  1529,  1531,  15C5  or  1568. 

3362A     Power  generating  and  or  propulsion  equip-     | '         PQ.STVWYZ     |!        100     jj      MC      !|        1,4 

ment    specially    designed    for    use    with    military 

nuclear  reactors.   (This  entry  does  not  modify  Oflice  of  Munitions  Control  coverage,  as   indicated   in   Category 

VI,  Part  e  of  the  U.S.  Munitions  List.  See  Supp.  No.  2  to  Part  370.) 


3363.4     Electrolytic  cells  for  the  production  of  fluor-    i' II     PQ.STVVi'YZ     jj 

ine  with  a  production  capacity  greater  than  250 

grams  of  fluorine  per  hour;  and  specially  designed  parts  and  accessories  therefor. 


500 


MC 


1.4 


/ 


Kxporl   Adniiniiiiralioii   R«>f;ulalioni« 


'  Report  generators  and  sets,  turbines,  exchangrers.   and  exchange  type  condensers  in  "number." 
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4363l(     .\uikar    reactor    and    nuclear    power    plant 
related  equipment  as  follows: 


PySTVUVZ 


MG 


(a)    Reactor  and  power  plant  simulators,  models  or  mock-ups;      - 
(H)    Process  control  systems  intended  for  use  with  nuclear  reactors; 

(c)  Generators,  turbine-jjenerator  sets,  steam  turbims,  heat  exchan^rers,  and  heat  exchanger  type  condensers 
designed  or  intended   for  use  in  a  nudear   reactor;  and 

(d)  Comiiiodities,    parts   and    accessories   specially   designed   or    prepared    for   use   with    nuclear   plants    {e.g., 
snul)!)ers,  airlocks,  reactor  inspection  equipment)   ixcpt  items  licensed  by  the  NRC  pursuant  to   10  CFR 


I'ysivwvz 


500 


MG 


1,4 


110. 

I37(»V  Turninjr  machines  for  generatinR  optical 
quality  surfaces  u-in^  a  siiifrle  point  cuttinj;  to,,!. 
and  components  and  accessories  therefor,  as  fi.llows; 

(;0    Turning-  machines  having  all  of  the  following  characteristics: 

(1>   Slide   positioninj;  accuracy   less    (finer)    than  0.000.5  mm  per  300  mm  of  travel,  TIR  (peak-to-peak); 

(2)  Slide  positioning   rej.eatability   less   (finer)    than   0jJ0025  mm   per  300  mm   of  travel,  TIR    (peak-to- 
peak  I ; 

(3)  Spindle  runout  (radial  and  axial  i   Ic-s.s  than   o  (Kkm  mm  TIR  (peak-to-peak); 

(J)  Anj.^ular  deviation  of  the  slide  movement  (yaw,  pit^h  and  r.,!!)  less  (finer)  than  2  seconds  of  arc 
(petik-to-peak)   over  full  travel; 

(5)    Slide  perpendicularity  le*s  than  0.001  mm  per  300  mm  of  travel,  TIR  (peak-to-peak); 

(Turning  machines  will  be  evaluated  under  the  conditions  yielding  the  nwst  accurate  valu«s,  includ- 
ing but  not  limited  to  the  incorporation  of  control  systems  which  permit  mechanical,  electronic  and 
software  compensation.) 

(h)   Components,  as  follows: 

(1)  Spindle  assemblies,  consisting  of  spindles  and  bearings  as  a  minimal  assembly,  < rcept  those  assem- 
blies with  u.nuIaiKl  radial  a.ns  „i„t„ni  ,nn,s,n-f,l  a'u„y  th,'  spindh  axis  in  one  nvoUtfion  of  the  spindle 
equal  to  or  gnnter  (coarsrr)   than  O.oikks  7,iin  TIR  ( inak-to-peak) ; 

(2)  Linear  induction  motors  used  as  drives  fur  slides,  having  all  of  the  following  characteristics: 

(i)   Stroke  gieater  than  200  mm; 

(ii)   Nominal  force  rating  greater  than  4.t  N  ;  and 
(lii)    Minimum  controlled  incremental  niovem.nt  Kss  than  0.001  mm;  or 

(c)  Accessories,  i.e..  single  point  diamond  cutting  t.r.l  insert.,  having  all  of  the  following  characteristics: 

(1)  Flawless  and  chip-free  cutting  edge  when  magnifird  400  times  in  any  direction; 

(2)  Cutting  radius  between  0.1  and  o  mm;   and 

(3)  Cutting  radius  out-of-roundness  less  than  0.0(i2  mm  TIR  (peak-to-peak);  and 

(d)  Specially  designed  parts  and  components  therefor. 

137IA     Anti-friction  bearings,  as  follows:  !       P(^.STVWYZ      i!        500      |!       MG       ||  1 

^^^  poirf  '^°""  ^''^'■'"e^  ^'»^'i"P  ^"  '"•"■I-  '""-e  diameter  of    10   mm   or  less   and    tolerances   of   ABEC    5 
KBLC  5   (or  national  equivalents)   or  b-tter  and  either  of  the  following  characteristics: 

(1)    Made  of  special  materials.  /....  with  rings,  halls  „,  y„u.v,  made  from  any  steel  alloy  or  other  material 
including,  but  not  limited  to  high-.peed  tool  st,..ls.   Monel  metal,  beryllium,  metaloids.  ceramic,  and 


'  Th*  CMHntiif-   to   which   c,mm,j,liiies   in    thi-    entry   a).'   rurfuMe,!    f..r    n  .,  I 
lo  Tart  :i7:<. 
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Entry  No.  1371  (cont.) 

sintered  metal  composites  cj-npt  th,  iolhnviny:  loir-carhon  .steel;  SAE-SJU/O  high-carbon  chroiniinn 
steel;  SAE-iG15  nickel  mflli/bcl(  nnni  steel;  AISI-HOC  (SAE-51W>C)  staiiiht^s  steil;  or  national 
equiealeiit,<<;  and  or 

(2)  Manufactured  for  use  at  normal  operating  temperatures  over  302  F  (l.")0  Ci  either  by  u.se  of  special 
materials  or  by  special  heat  treatment; 

(b)  Ball  and  roller  bearings  e.>ci  pt  separable  hall  hunings  and  thrnst  hall  beanngs.  having  an  inner  bore 
diameter  exceeding  10  mm  and  having  tolerances  of  ABEC  7.  RBEC  7  (or  natic'nal  equivalents)  ,,r  better 
(ABEC   5   in   the  case  of   hollow   bearings)    and   either  of  the  following  characteristics: 

(1)  Made  of  special  materials.  I.e.,  with  rings,  balls,  or  rollers  made  from  any  stiel  alky  or  other  material 
including,  but  not  limited  to.  high-speed  tool  steels,  Monel  metal,  beryllium,  metaloids,  ceramics,  and 
sintered  metal  composites  ct, />/  the  folloiring:  loie-carbon  steel;  .<;AE-5J!ii(i  h',yh-curlu„i  chromium 
steel;  SAE-4615  nickel  no.lyhd,,uim  steil.  AI.<ly,nC  ( SAE-51  J^^oC )  sta.nli.-s  steil.  or  national 
equivalents;  and  or 

(2)  Manufactured  for  u.se  at  normal  operating  temperatures  over  302  F  (150  C)  eittier  by  use  of  special 
materials  or  by  special  heat  treatment; 

(c)  Ball  and  roller  bearings  having  tolerances  better  than  ABEC  7  (or  national  equivalents!;  and 

(d)  Bearing  parts  usable  only  for  bearings  covered  by  this  entry,  as  follows:  outer  rings,  inner  rings,  retain- 
ers, balls,  rollers,  and  sub-assemblies. 

6390F     Other  machinery  and  equipment   (including      ..    i    SZ,  Afsliaiii^iun  |  MG       >•  3 

tools,    fixtures,    and    jigs)    specially    designed    or  i  and  ilii-  || 

modified  for  the  manufacture  of  equipment  utilized  I'.s.sK  '  || 

in  the  exploration  for,  or  production  of.  pvtroleum 
or  natural  gas;  and  specially  designed  parts  and  accessories  therefor,  as  follows: 

Pipe  coating  equipment; 
Pipe  laying  equipment; 

Pipe  wrapping  equipment;  and 

Machinery  and  equipment,  n.e.s.,  specially  designed  or  modified  for  the  manufacture  of  equipment  utilized  in 
the  exploration  for,  or  production  of,  petroleum  or  natural  gas. 

539 ID      NoH  covered  b>  entry  No.  5399. 

6391F     Other  equipment  utilized  for  the  exploration      .. SZ,  Afphani>ian  |'         "      MG 

or  production  of  petroleum  or  natural  gas;  and 
specially  designed  parts  and  accessories  therefor. 
(See  §  399.2,  Interpretation  30,  for  illustrative  list 
of  commodities  included  in  this  entry.) 

6398G     Truck  engine  assembly  lines,  and  subassem- 
blies, components  and  parts  thereof. 

5399D-     Other  general  industrial  equipment,  n.e.s..      

except  those  listed  in  §  399.:;,  Interpretation  .29; 
and  parts  and  accessories,  n.e.s. 

6399G'*     Genera]    industrial    equipment    listed    in    | 

§399.2,  Interpretation  29;  and  parts  and  acces- 
sories, n.e.s. 


and  the 
USSR 


.SZ^  '  ■■ 

PQS^  VZ  ' 

and 

.Afgliani!>lan 

SZ-* 


—  I!      MG 
— '  MG 

—  ,      MG 


'  Incluilinp  Estonia,  I.at\ia.  ami  Lithuania. 

2  A  validated  license  also  is  lequiied  for  export  to  the  Republic  of  South  Afiioa  and  Namibia  if  intended  for  delivery  to  oi-  for  u-^e  by  or 
.!"- 1" ,,'■*'  ,°''  Po"^*^  entities  ii  these  destinations  or  for  use  in  servicing  equipment  owned,  controlled,  or  u-ed  by  or  for  these  entities.  See 
S  3i  1.2(c  )  (111  and  S  .■^^,^.4  (  a  I . 

■'The  GLV   ?    value   limit    for  Country   Group    Q    is   ?I.0O0, 

*  A  validated  license  is  also  reouiied  for  export  or  reexport  to  the  U.S.S.R.  if  the  exporter  knows  or  h:.s  r;a>on  to  know  the  commodity 
IS  tor  any  use  directly  in  preparation  for.  in  conduct  of.  in  support  of.  or  visually  identified  with  the  1980  Summer  Olympic  Games  sched- 
uled to  corrimence  in  Moscow  on  July  Ii).  1980.  These  commodities  me  subject  to  controls  under  the  authority  of  the  foreiirn  policy  provisions 
contained  in  section  6  of  the  Export  Administration  Act  of  1<<79.  This  commodity  control  list  entry  as  well  as  the  other  entries  in  thU 
Croup  are  subject   to  controls  on  the  basis  of  the  above  criteria 

"  I'nrter  the  foreign  policy  authority  contained  in  section  6  of  the  Export  Admini.-tiation  Act  of  1979.  a  validated  license  is  also  required  for 
export  to  the  U.b.b.K.  of  such  commodities  for  the  Kama  River  Truck  Complex.  See  §  385.2(f). 
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Croup   4 


CCL-21 


Export  Control   rommodily   Number 

and 

Coinnio«)tiy   Description 


t'nit 


Validalrd 

License 
Required 


CLV$ 

Valuf  Limits 
T4V 


Processing 
Code 


Reason  for 
Control 


GROUP  I — THANSPOHTATION  EQUIPMENT' 

2404A     Rockets  and  missiles,  guided  or  unguided,  as   [] ||     PQSTVWYZ     j|       500 

follows : 


MC 


(a)  Meteorological   sounding  rockets; 

(b)  Non-irritant  smoke  flares,  canisters,  grenades,  and  charges; 

(c)  Other  pyrotechnic  articles  having  dual  military  and  commercial  use; 

(d)  Rocket  launching   ramps,   towers,   and   associated  equipment  for  meteorological  rockets;  and 

(e)  Specially  designed  parts  for  the  above. 

2406A     Vehicles  specially  designed  for  military  pur-    || !|     PQSTV\t'YZ     i|  0     I|      MG      |I  1, 3, 5 

poses,  as  follows: 

(a)  Specially  designed  military  vehicles,  excluding   vehicles  listed  in  Supplement  No.  2  to  Part  370; 

(b)  Pneumatic  tire  casings  (excluding  tractor  and  farm  implement  types),  of  a  kind  specially  constructed  to 
be  bullet  proof  or  to  run  when  deflated ; 

(c)  Engines  for  the  propulsion  of  the  vehicles  enumerated  above,  specially  designed  or  essentially  modified 
for  military  use;  and 

(d)  Specially  designed  components  and  parts  therefor. 

(See  §  399.2,  Interpretation  19,  for  aid  in  determining  whether  your  commodity  is  covered  by  this  entry.) 

5406D'     Diesel    engines,    nonmagnetic,     50    brake   jj ||       PQSWYZ'       ||         »  ||      MG      ||  1 

horsepower  and  over,  having  a  nonmagnetic  con-  ■  ||  and  1| 

tent  exceeding  50  percent,  up  to  but  not  exceeding  ||     Afghanistan      || 

75  percent  of  total  weight;  and  parts  and  accessories,  n.e.s.  (Specify  brake  hp  at  rated  rpm.)     ' 

2409A    Naval  equipment  as  follows:  || |j     PQSTVWYZ     1,1    1,000     !|      MG      I|  1 

(a)  Diesel  engines  of  1,500  hp  and  over  with  rotary  speed  of  700  rpm  or  over  specially  designed  for  subma- 

rines ; 

(b)  Electric  motors  specially  designed  for  submarines,  i.e.,  over  1,000  hp,  quick  reversing  type,  liquid  cooled, 
and  totally  enclosed; 

(c)  Nonmagnetic  diesel  engines,  50  hp  and  over,  specially  designed  for  military  purposes  (An  engine  shall 
be  presumed  to  be  specially  designed  for  military  purposes  if  it  has  nonmagnetic  parts  other  than  crank- 
case,  block,  head,  pistons,  covers,  end  plates,  valve  facings,  gaskets,  and  fuel,  lubrication  and  other  supply 
lines,  or  its  nonmagnetic  content  exceeds  75  percent  of  total  weight.) ; 

(d)  Other  magnetic,  pressure,  and  acoustic  underwater  detection  devices  specially  designed  for  military  pur- 
poses; and  controls  and  components  thereof; 

(e)  Marine  boilers  designed  to  have  any  of  the  following  characteristics: 

(1)  Heat  release  rate  (at  maximum  rating)  equal  to  or  in  excess  of  190,000  BTU's  per  hour  per  cubic 
foot  of  furnace  volume;  or 

(2)  Ratio  of  steam  generated  in  pounds  per  hour  (at  maximum  rating)  to  the  dry  weight  of  the  boiler 
in  pounds  equal  to  or  in  excess  of  0.83;  and 


(f)  Components,  parts,  accessories,   and   attachments  for  the  above. 


»  ?I.HhI?;2i  1,>«„  ?T^°t    **   which    re<,uire  export   authorization    f.uni  other   U.S.   Govei  nment   Departments  and  Agencit*. 
for^^ri^  !ii^U«»„^°,iL'*''^L'*''  '2L,^'"^T   '"  ^^1  R<>l'-'Mic  of  S.i,th    Af.,oa   and   Namibia   if  intended  for  delivery  to  or   for  use  by  or 
IStTsuMu'   Md  1IS5.4U)  *»t"»»tion8  or  for  use  in  .ervicing  .quipment  owned,  controlled,  or  oaed  by  or  f<w  thoe  entities.  See 

•The  GLV   (   value   limit  for  Country   Group   Q  is    $100. 
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UnM 
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Ll««iiie 
Required 


CLV  • 

Value  Llniti' 
T»V        I 


Cm)* 


C»iilr*l 


MG 


4409B     Water  tube  toilers,  marine  type,  designed    i ||     PQSTVWYZ     ||    1,000 

to  have  a  heat  release  rate  (at  maximum  rating) 

equal  to  180,000  BTU,  up  to  but  not  including  190,000  BTU  per  hour  per  cubic  foot  of  furnace  volume;  bofl- 

er  superheaters,  feedwater  heaters,  and  economizers  therefor;  and  parts  and  accessories  therefor. 

2410A     Pressure      refuellers,     pressure    refuelling    || ||     PQSTVWYZ     |i       500     ||      MG      ||        1,3 

equipment,   and   equipment   specially  designed   to 

facilitate  operations  in  confined  areas  and  ground  equipment,  not  elsewhere  specified,   developed   specially   for 

aircraft  and  helicopters,  and  specially  designed  parts  and  accessories,  n.e.s. 


1,000 


MG 


1416.4     Vessels,  as  follows:  || [[     PQSTVWYZ 

(a)  Hydrofoil  vessels  with  automatically  controlled  foil  systems  which  are  capable  of  speeds  of  above  40  knoU 
in  rough  water  (Sea  State  Five); 

(b)  Vessels  incorporating  any  item  included  in  a  CCL  entry  beginning  with  the  numeral  2  or  listed  in  Supple- 
ment No.  2  to  Part  370,  any  item  described  in  entry  Nos.  1485,  1501,  1502,  and  1510  {except  all  types  of 
fish-finding  or  whale-finding  equipment),  or  incorporating  degaussing  facilities;  and 

(c)  Specially  designed  parts  and  accessories  for  the  above.  (Also  see  §§  370.10(a)  and  (f).) 

1418A     Deep  submergence  vehicles,  manned  or  un-    || ||     PQSTVWYZ     ||       500     |1      MG      |i  1 

manned,  tethered  or  untethered,  capable  of  oper- 
ating at  depths  exceeding  1,000  meters,  and  specially  designed  equipment,  components  and  materials  therefor, 
including  but  not  limited  to  pressure  housings  or  pressure  hulls  specially  designed  for  normal  operating  pres^ 
sures  of  more  than  101  bars.  (For  syntactic  foam,  see  entry  No.  1759.) 

1431 A    Gas  turbine  engines  for  marine  propulsion   ![. ||     PQ.STVVi'YZ     '|    1,000     ||      MG      || 

of  3,500  rated  shaft  hp  and  above,  whether  orig^i- 

nally  designed  as  such  or  adapted  for  such  use  from  aero-engines;  and  specially  designed  parts,  n.e.s. 


I 


4431B     Other   marine    propulsion    steam    turbines   !| ||     PQ.STV^YZ 

specially  designed  for  naval  use;   and  parts  and 
accessories,  n.e.s.  (Specify  hp  or  kW.) 


1,000 


MG 


5431D  *  Compressors,  fans,  and  blowers,  any  type, 
specially  designed  or  modified  for  military  or  naval 
shipboard  use;  and  parts  and  attachments,  n.e.s. 
(Specify  by  name.) 

1460-4  Nonmilitary  aircraft  and  helicopters,  aero- 
engines, and  aircraft  and  helicopter  equipment,  as 
follows : 


PQSWYZ  • 

and 
Afghanistan 


PQSTV\IYZ 


—  •  II      MG 


1.000 


MG 


(a)  Helicopters  over  10,000  lbs.  (4,530  kg)  empty  weight,  and  power  transmission  systems  there- 
for (empty  weight  is  understood  to  include  normal  installation  and  normal  minimum  crew, 
but  does  not  include  fuel  or  payload) ; 

(b)  Other  nonmilitary  aircraft  and  helicopters,  except  those  which  do  not   eoyitairt   equipment 
listed  in  Supplement  No.  2  to  Part  370  or  entry  No.  U85  or  1501  and  which  are  of  types 
which  are  in  a  bona  fide  normal  civil  use;  (specify  make  and  model  of  aircraft  and  type  of  avionic  equip- 
ment on  aircraft)  and 


1.3* 


1,3' 


for  mlTrUrv*^  nolii'/^n'fJJii!  ^llj.''*^  !i"."''»°'*  *°  ^^f  Republic  of  South  Africa  and  Namibia  if  intended   for  delivery  to  or  for  use  by  or 
thTzUHU)  ^ni^iSbMZ  destination,  or  for  use  in  servicing  equipment  owned,  controlled,  or  used  by  or  for  these  entitle..  Ses 

-  The  GLV  $  value  limit  for  Country  Group  Q  is  $500. 

»  Report  aircraft,   helicopters,  and  engine,  in    '"number." 

y:m.T'fheRep7bliro^'tltnf'ric1.!:n^Nrm7bir"   '"•"""   ""'•  """''  "^"*"  '"   ^"'*'-   ^*""-   •■•"'•   '""^   ^^^'^-^   DemooraUc   Republic   of 
tr."  fi'h^l'\^°^"^,  controls   apply  to  the   Republic  of  South   Africa   and   Namibia,  for  both   aircraft   and   helicopters   regardleg.   of   value,    and 
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CCL-23 
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t'nil 


Validated 
License 
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Proeeasing 
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Entry  No.  1460  (cont.) 

(c)  Aero-engines  and  specially  designed  parts  and  accessories,  n.e.s.,  except:  1 

(1)  Piston  engines; 

(2)  Jet  evgines  of  less  than  5,000  lbs.  (2,265  kg)  thrust;  or 

(3)  Turbo-prop  or  turbo-shaft  engines  of  less  than  J, 500  hp  or  ivith  a  residual  thrust  of  less  than  1  000  lbs. 
(i53  kg). 

(Specify  make,  model  and  pound  thrust  or  horsepower.)   (Also  see  §  399.2,  Interpretation  20.) 


4460B     Nonmilitary  aircraft  and  helicopters,  aero-     | j     PQ.STVWYZ     ||    1,000 

engines,  and  aircraft  and  helicopter  equipment,  as 
follows  : 


MC 


(a)  Other  jet,   turbo-prop,  turbo-shaft,   and   gas   turbine  aircraft  engines,  as  follows: 

(1)  Under  development   for   nonmilitary   use,   experimental  or  non-certified;  or 

(2)  Certified  engines  which  have  been  in  civil  use  for  3  years  or  less;  and 

(3)  Parts  and  accessorie.';,  n.e.s.,  therefor; 

(Specify  make,  model  and  pound  thrust  or  horsepower);  and 

(b)  Parts  and  accessories,  n.e.s.,  specially  designed  for  nonmilitary: 

(1)  Helicopters  over  10,000  pounds  weight;  or 

(2)  Helicopters  10,000  pounds  or  less  empty  weight  or  fixed-wing  aircraft,  of  types  which  have  been  in 
normal  civil  use  and  containing  one  or  more  of  the  items  listed  in  entry  No.  1485  or  1501,  or  Supple- 
ment No.  2  to  Part  370. 

(Specify  make  and  model  of  aircraft,  and  type  of  avionic  equipment  on  aircraft.)  (Also  see  §399.2,  Interpre- 
tation 20.) 


5460F'  Other  nonmilitary  aircraft  and  demili- 
tarized military  aircraft  valued  at  $3,000,000  each 
or  more. 


6460F  '     Other  aircraft  and  helicopters,  as  follows: 

(a)  Military  aircraft,  demilitarized  (not  specif- 
ically equipped  or  modified  for  military 
operations),  the  following  only: 


SZ '  and 

Syria,  Iraq, 

Libya,  People's 

Deni.  Rep.  of 

Yenirn,  Rep.  of 

South  .Africa 

&  Namibia 

SZ'  and 

the  Rep.  of 

South  Africa 

&  Namibia 


!l 


—     I!      MG 


-     II      MG 


(1)  Cargo,  "C-45  through  C-118"  inclusive,  and  "C-121", 

(2)  Trainers,  bearing  a  "T"  designation  and  using  piston  engines, 

(3)  Utility,  bearing  a  "U"  designation  and  using  piston  engines, 

(4)  Liaison,  bearing  an  "L"  designation,  and 

(5)  Observation,  bearing  an  "0"  designation  and  using  piston  engines;  and 
(b)   Other  nonmilitary  helicopters  and  aircraft. 


'A  validated  lirense  is  also  required  for  export  or  reexport  t.)  the  USSR,  if  the  exporter  knows  or  has  reason  to  know  the  commodity 
18  for  any  u^e  directly  in  preparation  for.  in  conduct  of,  in  support  of,  or  visually  identified  with  the  J980  Summer  Olympic  Games  sched- 
uled to  commence  in  Moscow  on  July  19.  1980.  These  commiMiiti.s  are  «uljjfit  to  controls  under  the  authority  of  the  foreign  policy  provisions 
contained  in  section  6  of  the  Export  Administration  Act  of  1979  This  commodity  control  list  entry  as  well  as  the  other  entries  in  this 
(jiOTip  are  subject  to  controls  on  the  basis  of  the  above  criteria. 
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Codr 
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Control 


(Specify  make  and  model  of  aircraft  and  typo  of  avionic  equipment  on  aircraft,.  See  §  39!".2,  Interpretation  20 
Also  see  Supplement  No.  2  to  Part  370  or  entry  No.  14H.-,  or  l.'.Ol  for  aircraft  which  are  not  covered  under  this 
entry.) 

5480R '  Nonmilitary    mobile    crime    science    labora-   ii    ._  JJ.    IM^.STVV^  YZ '     |  0     |i      MG      h  ."; 

tories;     and    parts    and    accessories,    n.e.s.     (See 
§376.14.) 

148.^A     Compasses,  gyroscopes,  accelerometers,  and    i| |j      l*(^STVWYZ       i     l,(KK»      \        l>f(.       ;  | 

inertial  equipment,  as  follows: 

(a)  Gyro  compasses  with  provision  for  determining  and  transmitting  ship's  level  reference  daU  (roll,  pitch) 
in  addition  to  own  ship's  course  data; 

(h)  Integrated  flight  instrument  sysU'ms  for  aircraft  which  include  gyrostabilizers  and 'or  automatic  pilots 
(An  integrated  flight  instrument  sy.stem  is  a  primary  in.strument  display  .system  of  attitude  and  az.imuth 
with  facilities  for  giving  maneuver  guidance  information  to  the  pilot  and  ofU>n  integrated  with  an  auto- 
pilot to  the  extent  of  embodying  a  common  unit  for  setting  up  the  required   demands.); 

(c)  Gyro-astro  compasses  and  other  devices  which  derive  position  and  or  orientation  by  means  of  automati- 
cally tracking  celestial  bodies; 

(d)  Gyrostabilizers  used  for  other  purposes  than  aircraft  control,  except  those  for  stahilizhig  an  entire  s„r. 
face  vessel; 

(e)  Automatic  pilots  used  for  other  purposes  than  aircraft  control  except  marine  types  for  surface  vessels; 

(f)  Accelerometers  with  a  threshold  of  0.00.5  g  or  less,  or  a  linearity  error  within  0.2.5  percent  of  full  scale 
output  or  both,  which  are  designed  for  use  in  inertial  navigation  systems  or  fn  guidance  .sy.stems  of  all 
types; 

t 

(g)  Gyros  with  a  rated  free  directional  drift  rate  (rated  free  precession)  of  less  than  0.5  degree  (1  Sigma  or 
r.m.s.)  per  hour  in  a  1  g  environment; 

(h)  Inertial  or  other  equipment  using  accelerometers  de.scrii.ed  in  sub-entry  (f)  above  and/or  gyros  described 
in  sub-entry  (g)  above,  and  systems  incorporating  such  equipment;  and 

(i)    Specially  designed  parts  and  components,  and  test,  calibration,  and  alignment  equipment  for  the  above. 

548,>I)      Now  ct)v<-rrd  bv  eiiirv  !No.  6499. 


f)190F''  Off-highway  wheel  tractors  of  carriage 
capacity  10  tons  or  more;  and  parts  and  acces- 
sories, n.e.s. 

6199G  "  Other  transportation  equipment,  n.e.s.;  and 
parts  and  accessories,  n.e.s. 

9t99M  Vehicles  mounted  with  telecommunications 
equipment  (including  radar).  (See  Group  5— Elec- 
tronics and  Precision  Instruments.)  (Specify 
mounted  equipment.)  (Report  telecommunications 
equipment,  including  radar,  exported  as  replace- 
ments or  accessories  under  appropriate  Export 
Control  Commodity  Number.) 


.SZ-      and  Lib* a    I  — 


MG 
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F'fileial    K.|>ublic    of 
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•A    validated   licen.se   >.   vol    required    for   export   of   these   commo<liti.s    to    Australia.    H.lKium.    Denmark     France     th 

-A  validated  license  aI>o  is  required   for  export  to  the  Republic  of  South   Africa  and   Namibia   if  intended   for  deliverv  in  or  for   „  .  >,„ 
tllTMcUU)    SndllgB.'iu)!"  ''"^^  d-ti-tions  or  for  use  in  servient  equipment  owned.  con\Vo^rd?t^'s';Vlt  or  foV^  th^so'^enta'cs.' 

i/f^r  ^''Ji;'l!l''  .'•'■'T,''   '"   """   '*""''■<''>/"'■  •■"P-'-t  or   reexport  to  the    USSR,    if  the  exporter   knows  or   ha.   rea-on    i„   Kn.w    thr   cmmoditv 
is   for  any   use  dnertly   in   preparation    for.    in   conduct  of.   in  support   <.f.   or   usual  y   identified    with    the    l'«h7i    Summer   (.km.  i/r- mThll 


or 
Se« 


'  The  reasons  for  control  applicable  to  vehicles  included  in  this' entry  are  th<«e  which  apply  to  the 


equipment  mounted  on  the  vehicle. 
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GKOUP  5— ELECTHONICS  AND  PKECISION  INSTKUMENTS  ' 

loOM     Navigation,    direction     finding,    radar    and    ; !|      PQSTVWYZ      ||    «,000      ||       EE        i|  1 

airborne   communication    equipment,   as   follows: 

(See  also  entry  No.  1485  sub-entries  (b)  and  (h),  and  entry  .\o.  2120  sub-entries  (b)  and  (c).) 

(a)  Airborne  communication  equipment  and  specialized  parts  and  components  therefor,  having  any  of  the  fol- 
lowing characteristics: 

(1)  Designed  to  operate  at  frequencies  greater  than  156  MHz; 

(2)  Incorporating  facilities  for: 

(i)  The  rapid  selection  of  more  than  200  channels  per  equipment;  or 

(ii)  Equipment  using  frequency  synthesis  techniques  (see  also  entry  No.  1531),  except  €quipm.ent 
operating  in  the  frcqucnci/  range  of  108  to  1S6  MHz  with  720  channels  or  fewer  at  not  less  than 
25  kHz  spacing,  and  which  has  been  in  normal  civil  use  for  at  least  one  year; 

(3)  Pressurized  throughout; 

(4)  Rated  for  continuous  operation  over  a  range  of  ambient  temperatures  extending  from  below  — 66°C  to 
-|-55°C;  or 

(5)  Designed  for  modulating  methods  employing  any  form  of  digital  modulation  using  time  and  frequency 
redundancy  such  as  "Quantized  Frequency  Modulation"  (QFM); 

(h)  Navigation  and  direction  finding  equipment  (and  specialized  parts  and  accessories,  specialized  testing  or 
•alibrating  equipment  and  training  or  simulating  equipment  therefor),  as  follows: 

(1)   Airborne  navigation  and  direction  finding  equipment,  as  follows: 

(i)  Designed  to  make  use  of  "Doppler"  frequency  phenomena; 

(ii)  Utilizing  the  constant  velocity  and/or  rectilinear  propagation  characteristics  of  electromagnetic 
waves  having  frequency  less  than  4  x  10' »  Hz  (0.75  micron) ; 

(iii)  Radio  altimeters,  the  following: 

(a)  Pulse  modulated; 

(6)  Frequency  modulated  having  a  displayed  electrical  output  accuracy  better  than  ±3  feet 
(±0.914  m)  over  the  range  between  0  and  100  feet  (30.4  m)  or  better  than  ±3  percent  above 
100  feet  (30.4  m) ;  or 

(c)  Frequency  modulated  which  have  been  in  normal  civil  use  for  less  than  one  year; 

(iv)  Direction  finding  equipment  operating  at  frequencies  greater  than  5  MHz,  except  equipment  de- 
signed for  search  and  rescue  purposes,  provided  that  the  receiver  operates  on  a  crystal  controlled 
fixed  frequency  of  121.5  MHz  or  on  altrnuiting  frtqumcies  of  121.5  MHz  and  243  MHz; 

(v)  Pressurized  throughout;  or 

(vi)  Rated  for  continuous  operation  over  a  range  of  ambient  temperatures  extending  from  below 
-55°C  to  above +55°C; 
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Entry  No.  1501  (eont.) 

(2)  Ground  and  marine  equipment  for  use  with  airborne  navigation  equipment  utilizing  the  constant  ve- 
locity and/or  the  rectilinear  propagation  characteristics  of  electromagnetic  waves  having  frequency 
less  than  4  x   10"  Hz   (0.75  micron);   or 

(3)  Ground  and  marine  direction  finding  equipment  operating  at  frequencies  greater  than  30  MHz;  and 

(c»    Radar  equipment  and  specialized  parts  and  accessories,  specialized   testing  or  calibrating  equipment  and 
training  or  simulatinp  equipment  therefor,  as  follows  (for  lidar  equipment,  see  entry  No.  1522)  : 

(1)  Airborne  radar  equipment;  or 

(2)  Ground    and   marine    radar   equipment   having;  (-ne  (,r  more  of  the  following  features: 

(i)    Oi)erating  at  a   frequency  n<-t  in   -lormal  civil  use  or  at  a  frequency  of  more  than  10.5  GHz; 

(ii)  Operating  at  a  frequency  of  less  than  I..t  GHz  and  having  a  peak  output  power  from  the  trans- 
mitter greater  than  2.r>  MW;  or  operating  at  a  frequency  within  the  range  of  1.5  to  3.5  GHz  and 
having  a  peak  output  power  from  the  transmitter  greater  than  1.5  MW;  or  operating  at  a  fre- 
quency within  the  ranye  of  3.5  to  6  GHz  and  having  a  peak  output  power  from  the  transmitter 
pieater  than  1  MW;  or  operating  at  a  frequency  within  the  range  of  6  to  10.5  GHz  and  having  a 
peak  output  power  from  the  transmitter  greater  than  500  kW; 

(iii)  Operating  at  a  frequency  of  less  than  3.5  GHz  and  having  an  80  percent  or  better  probability  of 
detection  for  a  10  sq.  meter  target  at  a  free  space  range  of  250  nautical  miles;  or  operating  at  a 
frequency  within  the  range  of  3.5  to  10.5  GHz  and  having  an  80  percent  or  better  probability  of 
detection  for  a  10  sq.  meter  target  at  a  frte  space  ranpe  of  100  nautical  miles; 

(Cumulative  prohahility  of  detection  is  determined  on  the  principle  on  which  it  is  based,  accord- 
ing to  the  following  parameters:) 

(a)  Radial  closing  velocity  of  the  target:  2,000  feet  per  .second  (610  meters  per  second); 

(b)  Probability  of  fsrise  alarm:  10-8; 

(c)  Operator  factor:  3  dB;  and 

(d)  Fluctuation  of  the  target  in  accordance  with  Rayleigh  distribution.) 

(iv)  Utilizing  other  than  pulse  modulation  with  a  constant  and/or  staggered  pulse  repetition  fre- 
quency, in  which  the  carrier  frequency  of  the  transmitted  signal  is  not  changed  deliberately 
between  groups  of  pulses,  from  pulse  to  pulse  or  within  a  single  pulse,  except  civil  coryuncrcial 
airport  radars  us'a'g  a  carrier  frequency  that  may  change  from  pulse  to  pulse  bctucen  tuo  fixed 
frequinciis  separated  in   time  and  in    t requeue y  by  constant  magnitudes; 

(v)  Utilizing  a  Doppler  technique  for  any  purpose,  other  than  M.T,I.  systems  using  a  conventional 
double  or  triple  pulse  delay  line  cancellation  technique,  except  those  utilized  for  surveillance  and 
control  radars  for  aerial  navigation  in  civil  airports; 

(vi)  Including  any  digital  signal  processing  techniques  used  for  automatic  target  tracking,  or  having 
a  facility  for  electronic  tracking; 

(vii)   Including  signal  processing  techniques -other  than  those  covered  by  sub-entry  (c)(2)(vi)  above, 
which  have  been  in  normal  civil  use  for  a  period  of  less  than  two  years;  or 

(viii)  In  the  case  of  ground  radar,  having  been  in  commercial  use  for  a  period  of  less  than  one  year. 
(Specify  by  name  and  model  number.) 


'  See  i  .STCIO  for  commodities  which  ie<iuire  export  authoriiation  from   other  U.S.   Government   Departments  and  Agencies. 
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1502.A     Communication,  detection  or  tracking  equip-    j 

ment  of  a  kind  using  ultra-violet  radiation,  infra- 
red radiation  or  ultrasonic  waves;  except  vltrasovic  devices  which  operate  in  contact  with  a  controlled  material 
to  be  inspected,  or  which  are  used  for  industrial  clcanivg,  sorting  or  materials  handling,  industrial  and  civilian 
intrusion  alarm,  traffic  and  industrial  movement  control  and  counting  systems,  medical  applications,  emulsifica- 
tiou,  howogenizatiou,  or  simple  cducatiorial  or  >')itcrtai)imi  nt  devices;  underwater  ultrasonic  cummunicatiotis 
equipment  designed  for  operation  with  amplitude  modulation  and  having  a  communications  range  of  500  m  or 
less  (sea  state  1),  a  carrier  frequency  of  J,0  to  60  kHz  and  a  carrier  power  supplied  to  the  transducer  of  1  W 
or  le»s;  iudusfrial  equipment  employing  cells  not  described  in  entry  No.  151,8;  industrial  and  civilian  intru- 
sion alarm,  traffic  and  industrial  movement  control  and  counting  systems;  medical  equipment;  industrial  equip- 
)ii()it  used  for  itispectioii,  sorting  or  aiialyfiis  of  the  properties  of  materials ;  simple  educational  or  entertain- 
ment devices  which  employ  photo  cells;  flame  detectors  for  industrial  furnaces;  equipment  for  non-contact 
temperature  measurement  for  laboratory  or  industrial  purposes  utilizing  a  single  detector  cell  with  no  scanning 
of  the  detector;  or  instrwnents  capable  of  measurijig  radiated  power  or  energy  having  a  response  time  constant 
crceeding  10  ynilliseconds ;  and  specialized  parts  therefur.  (Specify  byname  and  model  number.)  (For  communica- 
tions equipment  employing  fiber  optics,  see  entry  No.   1519.) 


I505A     Television    cameras    incorporating    electron 
tubes  defined  in  entry  No.  1555. 
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1 5 1 OA     Acoustic  and  ^or  ultrasonic  systems  or  equip-    M 

ment  specially  designed  for  detecting  or  locating 

underwater  or  subterranean  objects  or  feature.*,  and  specially  designed  components  of  such  systems  or  equipment 
(including  but  not  limited  to  hydrophones  and  transducers,  towed  hydrophone  arrays,  software  therefor,  and 
beamformers),  except: 

(i)  Marine  systems  or  equipment,  as  follous: 

(A)  Active  (transmitting,  or  transmitting  and  receiving)  systems  or  equipment,  including  but  not  limited 
to  depth  sounders  and  fish-finders  and  their  associated  beamformers,  as  follows: 

(1)  Depth  sounders  used  solely  for  measuring  the  depth  of  water  or  the  distance  of  submerged  and/or 
bttried  objects  or  fish  and/or  whales  vertieally  below  the  apparatus; 

(2)  Horizontally-operated  fish,  whale  or  object  detection  and/or  location  systems,  having  all  of  the 
following  characteristics: 

(a)  Transmitting  frequency  of  16  kHz  or  greater; 

(b)  Sound  pressure  level  less  than  250  dB  (reference  1  micropascal  at  1  meter)  for  eq^tipment 
with  operating  frequency  between  16  and  iO  kHz,  with  no  decibel  limitation  for  equipment 
operating  at  frequencies  of  30  kHz  or  higher; 

(c)  Transmission  capability  limited  to  ±10  percent  of  the  design  center  frequency; 

(d)  Not  designed  to  withstand  pressure  during  normal  operation  at  depths  greater  than  1,000 
meters; 

(e)  Displaying  a  range  of  5,000  meters  or  less; 

(3)  Electronic  noise  sources  for  vertically  directional  use  only,  or  mechanical  (e.g.,  air  gun  or  vapor- 
shock  gun)  or  chemical  (e.g.,  explosive)  noise  sources; 

(B)  Passive  (receiving,  whether  or  not  related  in  normal  application  to  separate  active  equipment)  acoustic 
hydrophones  and/ or  transducers  having  all  of  the  following  characteristics: 
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Entry  No.  1510  (cont.) 

(1)  Incorporating  sensitive  elements  made  of  piezoelectric  ceramics  or  crystal,  and  with  a  sensitivity 
no  greater  than  —192  dB  (reference  1  v«lt  per  micropascal); 

(i)  Not  designed  for  operation  at  depths  greater  than  100  meters; 

(S)  Independently  mounted  or  configured  and  not  reasonably  capable  of  assembly  by  the  user  into  a 
towed  hydrophone  array; 

(li)   Terrestrial  systems  or  equipment  not  reasonably  capable  of  conversion  by  the  user  to  underwater  or  ma- 
rine applications  as  embargoed  above, 

(Passive  hydrophone  sensitivities  in  this  entry  are  based  on  sensitivity  being  defined  a-  20  times  the  logarithm 
to  the  base  10  of  the  ratio  of  rms  output  voltage  to  a  1  volt  reference,  when  the  hydrophone  sensor  is  placed  in 
a  plane  wave  acoustic  field  having  an  rms  pressure  of  1  micropascal.  For  example,  a  hydrophone  of  -  160  dB 
(reference  1  volt  per  micropascal)  would  yield  an  output  voltage  of  10  "  volts  in  such  a  field,  while  one  of  —180 
dB  sensitivity  would  yield  only  10  '  volts  ouptut.) 


5510D'     Doppler  sonal  navigation  equipment;   and    |l- 
parts  and  accessories  therefor. 
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I514A     Pulse  modulators  capable  of  providing  elec-   P ■ 

trie  impulses  of  peak  power  exceeding  6  MW  or 
of  a  duration  of  less  than  0.1  microsecond,  or  with  a  duty  cycle  in  excess  of  0.002;  and  pulse  transformer,  pulse- 
forming  equipment  or  delay  lines  being  specialized  parts  of  such  modulators;  and  specially  designed  parts  and 
accessories  therefor.  (Specify  by  name  and  type  number.) 


15I6A     Receivers,  and  specialized  parts  and  acces- 
sories therefor,  as  follows : 


PQSTV^RYZ 


0' 


EE 


1,5 


(a)  Panoramic  radio  receivers  (which  search  or  scan  automatically  a  part  of  the  electromagnetic  spectrum 
and  indicate  or  identify  the  received  signals);  e.rcept  ancillary  equipment  for  commercial  receivers  with 
which,  the  frequency  spectrum  searched  does  not  exceed  either  ±20  percent  of  the  hitermediate  frequency 
of  the  receiver  or  ±2  MHz; 

(b)  Digitally-controlled  radio  receivers,  whether  or  not  computer  controlled,  which  search  or  scan  automati- 
cally a  part  of  the  electromagnetic  spectrum,  in  which  the  switching  operation  takes  less  than  10  millisec- 
onds, and  which  indicate  or  identify  the  received  signals,  except  non-rug gedized  digitally-controlled  preset 
type  radio  receivers  designed  for  ttse  in  civil  communications  which  have  200  selective  channels  or  fewer. 
(For  digitally-controlled  radio  receivers  using  frequency  synthesizers  see  also  enry  No.  1531  );  or 

(c)  Receivers  for  spread  spectrum  and  frequency  agile  systems  having  a  total  transmitted  bandwidth  which  is: 

(1)  100  or  more  times  greater  than  the  bandwidth  of  any  one  information  channel;  and 

(2)  In  excess  of  50  kHz. 

("Spread  spectrum"  is  defined  as  the  technique  whereby  energy  in  a  relatively  narrow-band  communica- 
tions channel  is  spread  over  a  much  wider  energy  spectrum  under  the  control  of  a  random  or  pseudo-random 
bit  stream.  On  receipt,  the  signal  is  correlated  with  the  same  bit  stream  to  achieve  the  reverse  process  of 


>  Raport  equipment  in  "number." 

'The  GLV  t  value  limit  for  the  following  countries  is  $500:  Australia,  Belgium,  Denmark,  France,  tlie  Federal  Republic  of  Germany 
(including  West  Berlin),  Greece,  Iceland,  Italy,  Japan,  Luxfmbourg,  the  Netherlanda,  New  Zealand,  Norway,  Portugal,  Turkey  and  the 
United  Kingdom. 


Export  Administration  Regulationa 


J  A  validated  hcense  also  is  required  for  export  to  the  Republic  of  South  Africa  and  Namibia  if  intended  for  delivery  to  or  for  use  by 
or  for  miliUry  or  police  entities  in  these  destinations  or  for  use  in  servicing  equipment  owned,  controlled,  or  used  bv  or  for  the*e  entities 
See  5  371.2(c)  (11)  and  5  .'?85.4(a). 

^  The  GLV    $   value  limit  for   Counti-y  Group  Q  is   $500. 

^  Report   modulatoi-s    in    "number." 

*  Report    receivers   in    "number." 

■■•The  GLV  S  value  limit  for  the  following  countries  is  S500;  Australia.  Belgium,  Denmark.  Fiance,  the  Fedeial  RepubKe  of  Germany 
(including  West  Berlin),  Greece,  Iceland,  Italy,  Japan,  Luxembourg,  the  Netherlands,  New  Zealand,  Norway,  Portugal,  Turkey  and  the 
United  Kingdom. 
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Entry  No.  151G  (cont.) 


reducing  the  bandwidth  to  its  original  foim.  By  allocating  different  bit  streams  to  different  subscribers 
transmitting  simultaneously,  significantly  greater  use  can  be  made  of  available  bandwidth.)  ("Frequency 
agility"  (or  frequency  hopping)  is  another  form  of  spread  spectrum  in  which  the  transmission  frequency 
of  a  single  communications  channel  is  made  to  change  by  discrete  steps  under  the  control  of  a  similar  bit 
stream.)  (See  also  entry  No.  1517(c).) 
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45I6IJ     Communications      countermeasures      equip-    || '  ||      PQSTVWYZ      || 

nient    (electronic,   mechanical,   optical,   or   other)  ||      aiid  Canada      || 

capable  of  detecting,  monitoring,  locating,  or  jamming  surreptitious  intercepting  devices,  including  but  not 
limited  to  special  purpose  broadband  monitoring  receivers  with  detection  capabilities;  optical  and  video  detec- 
tors; microphone  detectors;  non-linear  junction  detectors;  telephone  analyzers;  and  special  purpose  spectrum  an- 
alyzers; and  parts  and  accessories,  n.e.s.  (Specify  by  name.) 


PQSTVWYZ 
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I517A     Radio  transmitters  (for  those  incorporating  || ■ 

transmitter  drive  units,  exciters,  and  master  oscil- 
lators using  frequency  synthesis,  see  entry  No.  1531)  and  components,  (for  radio  relay  communications  equip- 
ment, see  entry  No.  1520),  as  follows: 

(a)  Transmitters  or  transmitter-amplifiers  designed  to  operate  at  output  frequencies  greater  than  960  MHz; 

(b)  Transmitters  or  transmitter-amplifiers  designed  to  provide  any  of  the  following  features: 

(1)  Any  system  of  pulse  modulation,  except  ampUtmJe,  frequency  or  phase  modulated  television  or  tele- 
graphic transmitters;  or 

(2)  Rated  for  operation  over  a  range  of  ambient  temperatures  extending  from  below   —  40°C  to  above 
-|-60°C; 

(c)  Transmitters  for  spread  spectrum  and  frequency  agile  systems  having  a  total  transmitted  bandwidth  which 
is: 

(1)  100  or  more  times  greater  than  the  bandwidth  of  any  one  information  channel;  and 

(2)  In  excess  of  50  kHz;  and 

(d)  Components,  accessories,  and  sub-assemblies  specially  designed  for  the  above  equipment  (for  quartz 
crystals,  see  entry  No.  1587);  except  the  following  transmitters  or  transmitter  amplifiers,  or  systems  con- 
taining such  equipment,  accessories  and  sub-assemblies  therefor: 

(1)  Specially  designed  for  medical  applications  and  operating  at  IJS.M,  frequencies; 

(2)  Having  an  output  power  of  not  more  than  10  Watts,  which  are  especially  designed  for: 

(i)  Industrial  or  civil  intrusion  detection  and  alarm, 

(ii)  Industrial  and  traffic  detection,  countivg,  spied  measurement,  identification,  and  movement  con- 
trol, or 

(Hi)  Carrying  the  information  from  the  equipment  above,  or  the  information  of  environmental,  air  or 
water,  pollution  detection  and/or  measurement  systems; 

(3)  Transmitters  using  wideband  amplifiers  designed  for  non-frequency  agile  civil  appications,  such  a$ 
television  and  mobile  service. 


(Specify  by  name  and  model  number.) 

4517B    Communications   intercepting  devices;   and  || ||     PQSTVWYZ     || 

parts  and  accessories  therefor.  (Specify  by  name.)  ||      and  Canada      || 

(Also  see  §  376.13.) 
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1518A     Telemetering     and     telecontrol     equipment    i ' 

suitable  for  use  with  aircraft  (piloted  or  pilotless) 

or  space  vehicles,  and  test  equipment  specially  designed  for  such  equipnxent,  except  equipment  specially  designed 
to  be  used  for  remote  control  of  toys  such  as  model  planes  and  boats  and  having  electric  field  strength  of  not  more 
than  200  microvolts  per  meter  at  a  distance  of  500  meters;  and  specially  designed  parts  and  accessories  therefor. 


(Specify  by  name  and  model  number.) 


PQSTVWYZ 


1,000 


EE 


1519A     Single-    and    multi-channel    communications    \\ ' 

transmission  equipment,  including  terminal,  inter- 
mediate amplifier  or  repeater  equipment  and  multiplex  equipment  used  for  communications  (line,  cable,  optical 
fiber  cable,  or  radio)  systems,  and  data  modems  making  use  of  the  aforementioned  communications  systems,  and 
associated  multiplex  equipment,  except  telemetering,  telecommand  and  telesignalling  equipment  designed  for  in- 
dustrial purposes,  together  with  data  transmission  equipment  not  intended  for  the  transmission  of  written  or 
printed  text  and  specialized  parts,  accessories  and  test  equipment  therefor  (by  telemetering,  telecommand  and 
telesignalling  equipment  is  meant:  sensing  heads  for  the  conversion  of  information  into  electrical  information,  the 
systems  used  for  its  long-distance  transmission,  the  processes  used  to  translate  electrical  information  into  coded 
data  (telemetering),  into  control  signals  (telecommand),  and  into  display  signals  (telesignalling)) ;  facsimile 
equipment  other  than  that  employing  cipher,  cryptographic  and/or  coding  devices  and  equipment  that  are  de- 
signed to  ensure  the  secrecy  of  communications  and  thus  prevent  clear  reception  by  anyone  other  than  the  in- 
tended receiver  (see  Supplement  No.  2  to  Part  370);  equipment  employing  exclusively  the  direct  current  trans- 
mission technique,  and  electronic  measuring  equipment,  suitable  for  use  with  PCM  transmission  equipment  defined 
in  CCITT  recommendation  series  G  700  (ITU  Geneva),  as  follows: 

(a)  Employing  analog  transmission  techniques  with  analog  input  and  output,  designed  to  deliver,  carry 
or  receive  baseband  frequencies  higher  than  19  MHz  into,  or  in,  a  communications  system,  but  only 
higher  than  300  kHz  for  equipment  suitable  for  use  with  submarine  cable  (analog  transmission  techniques 
include,  inter  alia,  frequency  division  multiplex  (FDM)); 

(b)  Employing  digital  transmission  techniques  designed  for  operation  at  a  data  signalling  rate  exceeding  2.1 
Megabits  per  second,  with  analog  input  and  output,  designed  for  use  on  communications  circuits  (digital 
transmission  techniques  include,  inter  alia,  pulse  code  modulation  (PCM));' 

(c)  Data  communications  equipment  employing  digital  transmission  with  digital  input  and  output,  including 
telegraphic  and  data  transmission,  having  any  of  the  following  characteristics: 

(1)  Designed  for  operation  at  a  data  signalling  rate  in  bits  per  second,  excluding  servicing  and  adminis- 
trative channels,  numerically  exceeding  either: 

(i)  4,800;  or 
(ii)   160  percent  of  the  channel  (or  sub-channel)  bandwidth  in  Hertz; 

(2)  Employing  an  automatic  error  detection  and  correction  system  having  both  of  the  following  charac- 
teristics : 

(i)  Retransmission  is  not  required  for  correction;  and 

(ii)  A  data  signalling  rate  exceeding  300  bits  per  second;  and 

(d)  Components,  accessories,  and  sub-assemblies  specially  designed  for  the  above  equipment,  and  test  equip- 
ment specially  designed  for  the  equipment  covered  by  sub-entry  (b)  above,  except  connections  for  use  with 
optical  fibers  or  cable  with  a  repeatable  coupling  loss  of  0.5  dB  or  more." 


^  Report   modulators  in   "number." 

'  Report  equipment  and  transmitters  in   "number." 

'ControU  on   thia  equipment  are  maintained  in  accordance  with  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  l»68   (P.L.  »0-861). 

Export  AdministnitioB  BcfvUlioiu 


'  Report  equipment  and  transmitters  in      ...... 

-See  §  379.4(f)  (1 )  (i)  (q)    for  written  asMurar 


"number." 

. ._,  .-;iiMq>    lor  wruien  asMurancc  lequiiement  for  exp<i:K  of  technical  data   lolated  to  equipment  described  in  »ub-enti"y    (b) 

01    (d)   of  entry  No.  151B  but  having  a  data  signaling  rale  of  2.1  megabiin  per  second  or  1<>ks. 
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Entry  No.  1519  (cont.) 

("Data  signalling  rate"  is  as  defined  in  ITU  Recommendation  53-36,  taking  into  account  that  for  non-binary 
modulation,  "bauds"  and  "bits  per  second"  are  not  equal.  Bits  for  coding,  checking  and  synchronization  func- 
tions are  to  be  included;  and  data  communications  equipment  designed  to  operate  in  one  voice  channel,  "band- 
width" will  noimally  f.e  as  defined  in  CCITT  Recomru  ndati(*n  G.151.  namely  3,100  Hz.  In  the  case  of  CCITT 
or  CCIR  voice  frequency  telegraph  systems,  "bandwidth"  may  be  considered  as  the  number  of  channels  times 
the  channel  spacing.) 


(Specify  by  name  and  model  number.) 

4SI9B     Fiber    optics    systems    and    components    as    || !|     PQSTVWYZ 

follows: 


JOO 


EE 


(a)   Transmission  and   reception  tquipnifnt.  includinij  terminals,  amplifiers,  repeaters,  modems  and  multiplex 
equipment; 

(h)  Graded  index  or  sint;le  mode  step  index  optital  fiber  communications  cable   and   optical   fibers   therefor, 
having  any  of  the  following  characteristics: 

(1)   An  attenuation  at  any  operation  wavelength  of  5  dB/km  or  less; 

(2>   A  bandwidth  of  greater  than  20  MHz  km  or  a  puLse  dispersion  of  less  than  25  nsec/km; 

(3)   A  tensile  strength  greater  than  7  x  10   N  m''; 

(c)   Connectors  and  couplers  for  use  with  fibers  or  cables  with  a  repeatable  coupling  loss  of  0.5  dB  or  less. 

(For  integrated  optical  devices  bee  entry  No.  1564;  for  laser  transmitters  see  ^ntry  No.  1522.) 

I520A     Radio  relay  communications  equipment  de-    || '  |;      PQ.STVWYZ      ||     1,000     ||       EE       ||  1 

signed  for  use  at  frequencies  exceeding  900  MHz, 

and   components,  accessories  and   sub-assemblies   therefor. 


1521A    Amplifiers  and   related  equipment,  as  fol-    f- 
lows: 


PQSIVWYZ 


500 


EE 


(a)  Tuned  amplifiers  having  a  bandwidth  which  exceeds  50  MHz  or  10  percent  of  the  mean  frequency,  which- 
ever is  less,  creeps  *hosf  sprcial'ii  dcs'i/vcl  for  itvt  u  ith  civil  teU  vision  receivers  (aerial  amplifiers),  for 
tise  in  co»imH>ntti  fild-i.-^ion  distribution  ^iiiifcin>i  or  for  >isc  irt  radio  communications  equipment  for  fre- 
quencies not  cxceediy'.g  3J  MHz; 

(b)  Untuned  amplifiers  having  a  bandwidth  which  exceeds  10  MHz,  except 

(i)   Those  having  a  bandwidth  up  to  50  MHz  proitded  the  pover  output  does  not  exceed  20  watts; 

(ii)   Those  hnving  a  bandu  idth  between  50  MHz  and  100  MHz  provided  the  power  output  does  not 
■     exceed  I  ivatt : 

(iii)  Those  opirating  in  the  range  of  380  to  512  MHz  and  designed  for  civil  eomnnications  equip- 
ment provided  the  power  ontpxt  does    not  exceed  20  watts;  and 

(iv)  Those  specially  designed  for  use  with  civil  television  receivers  (aerial  amplifiers),  for  use  in 
community  television  distribution  siisteyns  or  for  use  in  radio  communications  equipment  for 
frequencies  not  exceeding  32  MHz. 
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Entry  No.  1521  (cont.» 

(The  bandwidth  is  defined  as  the  band  of  frequencies  over  which  the  power  amplification  does 
not  drop  to  less  than  one-half  of  its  maximum  value.  The  mean  frequency  is  defined  as  the 
arithmetic  mean  between  the  frequencies  at  which  the  power  amplification  is  one-half  of  its 
maximum  value.  For  amplifiers  designed  to  operate  at  frequencies  above  1  GHz,  see  entry  No. 
1537.  For  parametric  amplifiers,  etc.,  see  entry  No.  1537;  for  amplifiers  specially  designed  for 
and  intended  to  work  with  oscilloscopes,  see  entry  No.  1584;  and 

(c)   Specially  designed  parts  and  accessories  therefor, 

(Specify  by  name  and  model  number.) 


I.'>22A     Lasers  and   laser  systems  including   equip- 
ment containing  them  as  follows: 


pc^.s-iv^vz 


300 


EE 


1,4 


(a)    Lasers  and  specially  designed  components  and  parts  therefor,  including  amplification  stages,  except  the 
lollowitig    when   not  contained   in   equipment : 

(i)  Argon,  kri/pton  and  non-tunuble  dije   lasers  with  both  of  the  following  characteristics: 

(1)  An   output   Wiuelength   shotier   than  O.S  micrometer;  and 

(2)  A  pulsed  output  not  exceeding  0.5  .Joule  per  pulse  and  an  average  or  continuous  wave 
maximum  rated  single-  or  multi-mode  output  power  not  exceeding  20  watts; 

(ii)   Helium-cadmium,   nitrogen   and   multigus  las<rs  not  othrruise  specified  in  this  item  with  both  of 
the  following   charueteristies : 

(1)  An  output  wavelength  shorter  than  0.8  micrometer;  and 

(2)  A  pulsed  output  not  exceeding  0.5  Joule  per  pulse  and  an  average  or  continuous  wai^e 
maximum  rated  single-  or  multi-mode  output  poieer  not  exceeding  120  watts; 

(iii)  Helium-)ieon   lasers   with  un   output    wavelength  shorter  than  0.8  micrometer; 

(iv)  Ruby-lasers  leith  both  of  the  following  characteristics: 

(1)  An   output    wavelength    shorter   than  0.8  micronuter;  and 

(2)  An   energy   output  not  exceeding   20  .Joules  per  pulse; 

(v)  CO  ,  CO  or  CO,  CO    losers  having  either  or  both  of  the  following  characteristics: 

(1)  An  output  wavelength  in  the  range  of  <)  to  11  micrometers,  and  a  pulsed  output  not  exceed- 
ing 2.0  .Joules  per  pulse  and  a  maximum  rated  average  single-  or  ynulti-mode  output  poicer 
not  exceeding  1,200  iratts  or  a  continuous  wave  maximu7n  rated  single-  or  multi-mode 
output  poieer  not  exceeding  2,500  ivatts; 

(2)  An  output  wavelength   in  the  range  of  5  to  7  micrometers  and  having  a  continuous  wave 
maximum   rated  single-  or  multi-mode  output  power  not  exceeding  50  watts; 

(vi)   Nd:YAG  lasers  having  an  output  wavelength   of  1.06  micrometers  with  eithir  of  the  following 
characteristics: 

(1)  A  pulsed  output  not  exceeding  0.5  Joule  per  pulse  and  a  ynaximum  rated  average  single-  or 
multi-mode  output  power  not  exceeding  10  ivatts  or  a  continuous  wave  maximum  rated 
single-  or  multi-mode  output  power  not  exceeding  50  watts;  or 


'  Report    equipment    in    "number." 
Export   Administration   Regulations 


'  Report  lasers  and  systems  in  "number.' 
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Kntiy  No.  1522  (cont.) 

(J)  A  pulsed  (iiitfinf  )iot  exceeding  10  Joidcs  per  pulse  with  a  pulse  width  not  less  than  50 
microseconds  and  a  ma.'i)>iiim  rated  average  single-  or  multi-mode  output  power  not  ex- 
ceeding 50  watts; 

(vii)   Sd.'Glass  lasers  nith  both  of  the  following  characteristics: 

(1)  An  output  wavelength  of  1.06  niicronutvrs;  and 

(2)  A  pulsed  output  not  exceeding  0.5  Joule  per  pulse; 

(viii)   Tunable  C\V  dye  lasers,  nith  both  of  the  ioUowing  characteristics: 

(1)   An  output  wavelength  shorter  than  0.8  micrometer;  and 

(..')  An  output  )iot  exceeding  a)i  average  or  continuous  wave  maximu7n  rated  single-  or  multi- 
mode  output  poiver  of  1  watt; 

(ix)   Tunable  pulsed  laser  (for  argon  and  kri/ptan  lasers,  see  8nb-ent)-y  (a)(i)  above),  including  dye 
and  S'i,  with  all  of  the  following  characteristics: 

(1)  An   output  wavelength  shorter  than  0.8  micrometer; 

(2)  A  pulse  duration  not  exceeding  100  nanoseconds;  and 

(3)  A  peak  power  output  nut  exceeding  1  MW ; 

(x)  Single-element   semi-conductor   lasers    with   a   wavelength  shorter  than  1   micrometer  designed 
for,  and  used  in,  equipment  as  defined  under  sub-entries  (b)(xiii)  and  (xiv)  below; 

(b)   Equipment  containing  lasers  and  laser  systems,  except  equipment  listed  below  co7itaining  lasers  listed  in 
(a)  above  as  exceptions: 

(i)  Specially   designed  for    industrial   and  civilian  intrusion  detection  and  alarm  systems; 

( ii)  Specially   designed  for  medical  applications; 
(Hi)  Equipment  for  educational  and  laboratory  purposes; 
(iv)  Specially  designed  for  traffic  and  industrial  movement  control  and  counting  systems; 

(v)  Specially  designed  for  detection  of  environmental  pollution; 

(vi)  Optical  spectrometers  and  densitometers; 

(vii)  Equipment  containing  continuous  wave  helium-neon  gas  lasers  (but  see  sub-entries  (c)  and  (d) 
below) ; 

(viii)   Textile-cutting  and  textile-bonding  equipment; 

(ix)  Paper  cutting  equipment; 

•-•   ■    "  (x)  Equipment  containing  lasers  for  drilling  diamond  dies  for  the  wire  drawing  industry; 

(xi)  Electronic   daylight   scanning    equipment  with  auxiliary  electronic'  screening  unit  specially  de- 
-^ij.  signed  for  printing  processes; 


•*'>■«- 


(xii)  Laser-radar   (lidar)   equipment   specially   designed   for   surveying   and  meteorological   observa- 
tion; 

(xiii)  Consumer  disc-type  video  and  audio  recorders  and  reproducers; 

(xiv)  Price  scanners   (point  of  sales); 

(xv)  Systons  designed  for  surveying  purposes,  provided  there  is  no  capability  of  measuring  range; 
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Entry  No.  1522  (cont.) 

(c)  Laser  measuring  systems  that  maintain  over  the  full  scale  a  resolution  equal  to  or  less  (finer)  than 
0.0001  mm  and  an  accuracy  equal  to  or  loss  (finer)  than  1.0  ppm  for  a  48-hour  period  over  a  tempera- 
ture range  of  ±10°C  around  a  standard  temperature  and  at  a  standard  pressure  (Standard  tempera- 
ture and  pressure  as  indicated  in  lEC  Publication  No.  160.); 

<d)  Laser  feedback  systems  and  laser  interferometers  used  in  equipment  covered  by  entry  109.3. 

4.122B     Other  lasiers  and  laser  systems,  as  follows:    i|- '  i|     PQSTVVkYZ      |1        lOOMI      MG      !|        1,4 

(a)  Laser  interferometers  specially  designed  as 

feedback   components   for   numerically   controlled  machine  tools; 

(b)  Gaseous  lasers  and  specially  designed  components,  parts,  and  amplifier  stapes  therefor,  which  maintain  an 
accuracy  (stability)  equal  to  or  less  than  1.0  part  per  million  (1  x  10  ')  for  at  least  a  24-hour  period. 

(c)  Specially  designed  parts  and  accessories  therefore. 
1526.\     Cable,  as  follows:  11       Ft. 


PQSTVV^YZ 


500 


F.E 


II 


I.  Non-communications  coaxial  cable  with  the  outer  conductor  electro-plated  directly  on  spirally-grooved  cable 
dielectric; 

IL  Communications  cable,  as  follows: 

(a)  Submarine  cable,  as  follows : 

(1)  Reversed-twist,    double-armored    cable    used  for  towing  or  suspending  and  communicating  with  sub- 
merged devices; 

(2)  Unai-moi-ed  or  single-armored  ocean  cable  having  an  attenuation  of  1.8  dB  per  nautical  mile  (0.97 
dB/km)  or  less,  measui-ed  at  a  frequency  of  600  kHz; 

(b)  Coaxial  cable  using  a  dielectric  aired  by  discs,  beads,  spiral,  screw,  or  any  other  means,  with  an  inner 
diameter  of  the  outer  conductor  of  the  cores  greater  than  14  mm  (0.5.")1  in.); 

(c)  Graded  index  or  single-mode  step  index  optical  fiber  communications  cable  and  optical  fibers  therefor, 
having  either  of  the  following  characteristics: 

(1)  An  attenuation  at  any  operating  wavelength  of  5  dB  km  or  less;  or 

(2)  A  tensile  strength  greater  than  7  x  10'  N/m=; 

(d)  Secure  communications  cable,  being  either  coaxial  or  multi-conductor  communications  cable  protected  by 
mechanical  and/or  electrical  means  from  physical  damage  and/or  intrusion  in  such  a  manner  that  com- 
munications security  is  maintained  between  terminals  without  the  necessity  for  encryption,  except  cable 
that  is  armored  by  only  a  tough  outer  sheath  or  that  is  electromagnetically  screened  only. 


EE 


1 


1327A''     Cryptographic     equipment    and     ancillary     ^ ;     PQSTVVi  VZ  '    ''  0 

equipment  (such  as  teleprinters,  perforators,  vo- 
coders, visual  display  units)    designed   to  ensure  secrecy  of  communications    (such  as   telegraphy,   telephony, 
facsimile,  video,  data)  or  of  stored  information,  their  specialized  components;  and  software  controlling  or  per- 
forming the  function  of  such  cryptographic  equipment.   Also   video   systems   which,   for   secrecy   purposes,   use 
digital  techniques  (conversion  of  an  analog,  i.e.,  video  or  facsimile,  signal  into  a  digital  signal)  (This  item  also 


'  Report  lasers  and  systpms  in  "number." 

-  The  GLV  i  vajue  limit  for  Country  Gioup  Q  is  5100. 

'  Exporters  requesHnc  a  validated  license  fiom  the  Department  of  C'lmmoroe  must  provide  a  statement  from  the  Dej>arlm»rit  of  State, 
Office  of  Munitions  Control,  verifying  that  the  cquipn>ent  intended  for  export  is  under  the  licensing  Jurisdiction  of  the  Di'iiartment  of 
Commerce. 
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EtUiy  N'o.  1527  (cont.) 

eovtis  dij;ital  computers  and  ditfeiential  analyzers  (incremental  computers)  designed  or  modified  for,  or  com- 
bined with,  any  cipher  machines,  cryptographic  equipment,  devices  or  techniques  including  software,  micro- 
projrrani  control  (firmware)  and  or  specialized  lojjic  control  (hardware),  associated  equipment  therefor,  and 
equipment  or  systems  incorporating  such  computers  or  analyzers),  except  simple  cryptoyruphlc  devices  or 
eqniinnent  oiih/  oisitritig  the  prlvacn  of  coininiiiiicaf ions,  as  foUowis: 

(d)  EqnipvHiit  for  roicc  traiismissiun  making  use  of  fixed  fi(qii<  ncy  inecrsions  and/ or  fixed  hutid  scramhling 
teeli iiiqiies  i)i   lehich   the  transposition  eha)i(/es  oeeur  not  more  frequently  than  once  every  10  seconds; 

(h)  Stan<hir(l  civil  tacsimile  and  rideo  eqiii/imeiit  d' signed  to  ensure  the  privacy  of  communicatioyis  by  an 
analog  t ra nsmlssuin  using  nonstandard  praeticis  tor  inttnded  receivers  only  (video  system  equipment 
erfecling   the   transpusit ion   of  analog   data); 

(e)  Vid<(,  siistems  for  pay  television  and  similar  restricted  audience  tclevisiov,  including  industrial  and 
connnereiul  television  equipment  using  other  than  standard  commercial  sweep  systems. 


I.'>28\      N«>H  rotrrt-d  b*  ciilr*  No.   1526. 


1329A     Electronic  measuring,  calibrating  counting. 


PQSTVViYZ 


1,000 


EE 


testing:,    and  or    time    interval    measuring    equip- 
ment, whether  or  not  incorporating  frequency  standards,  having  any  of  the  following  characteristics: 

(a)  Equipment,  as  follows:  1 

(1)  Designed  as  reference  frequency  standards  for  laboratory  use,  with  a  stability  over  24  hours  or  more 
of  1  part  in  10  '  or  better; 

(2)  Designed  for  fixed  ground  use  and  containing  frequency  standard(s),  with  a  stability  over  24  hours 
of  1  part  in  10"  or  better;  or 

(3)  Designed  for  portable  or  mobile  use  and  containing  frequency  standard (s),  with  a  stability  over  24 
hours  of  1  part  in  10"  or  better; 

(b)  Instruments,  as  follows:  1 

(1)  Designed  for  use  at  frequencies  exceeding  18  GHz; 

(2)  Designed  and  rated  for  use  at  frequencies  exceeding  12.5  GHz,  as  follows: 

(i)   Comb  frequency  generators; 
(ii)   Transfer  oscillators;  or 
(iii)   Frequency   converters; 

(3)  Designed  for  use  at  frequencies  exceeding  1  GHz,  as  follows: 

(i)    Network  analyzers  (for  automatic  measurement  of  equivalent  circuit  parameters  over  a  range 
of  frequencies) ; 

(ii)   Specially  calibrated  microwave  instrumentation  receivers  capable  of  measuring  amplitude  and 
phase  simultaneously; 

(iii)   Instruments  for  the  direct  measurement  of  impedance;  or 

(iv)   Instruments  in  which  the  functions  can  be  controlled  by  the  injection  of  digitally  coded  electrical 
signals  from  an  external  source; 
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Ji. 


(4)  Spectrum  analyzers  employing  time  compression  of  the  input  signal  of  FFT   (Fast  Fourier  Trans- 
form) techniques; 

(5)  Incorporating  computing  facilities  with  user  accessible   reprogramming  capability  and   an   alterable 
memory  of  more  than  8,192  bits; 

((5)   Digital  instruments  incorporating  computing  facilities,  as  follows: 

(i)  Digital  test  instruments  with  user  acccessible  reprogramming  capability  [including  digital  cir- 
cuit testers,  logic  (state  and  or  timing)  analyzers,  bus  analyzers,  serial  data  analyzers,  digital 
word  generators]  specially  designed  for  examining  and  or  comparing  the  absolute  or  relative 
information  content  (e.g.,  logic  states,  mnemonics,  etc.),  or  the  timing  of  one  or  more  digital  bit 
streams,  <  yeept : 

(a)  Logic  i>rob(S,  logic  itidsers,  digital  current  truc(  rs  (or  current  "sniffers"),  signature 
analyzers  and  otht  r  digital  circuit  testers  capable  of  observing  sine/le  events  and  or  providing 
stimulus  at  single  test  points; 

(b)  Logic  clips  and  logic  comparators; 

(c)  Logic  (state  and  or  timing)  analyzers  uith  )iot  more  than  eight  (not  including  qualifier 
chantiel)   data  channels  and  a   maximum  clock  rate  capability  of  i  MHz  or  less; 

(d)  Digital  word  generators  capable  of  operating  at  a  maximum  clock  rate  of  2  MHz  or  less 
u-ith  icord  lengths  of  8  bits  or  less; 

(ii)    Microprocessor  and  microcomputer  development  instruments  and  systems,  specially  designed  for 

use  in  debugging,  diagnosing,  emulating,    simulating,    designing,    evaluating,    progi-amming    or 

reprogramming    firmware  software    of    signal   processor-,   computer-   or   memory-based   devices, 

system  or  microsystems   (e.g.,  emulators,  simulators,   memory   programmers,    etc.)    except    those 

^  tehieh  are  used  only  u-ith  microprocessors  and  inicrocomputers  not  covered  by  entry  \o.  156.!,; 

(c)   Digital  counters,  as  follows :  1 

(1)  Capable  of  counting  successive  input  signals  with  less  than  5  nanoseconds  time  difference  without  pre- 
scaling  (digital  division)  of  the  input  signal  (for  counter  timers  having  a  time  interval  measure- 
ment mode,  see  also  sub-entry  (d)  below); 

(2)  Employing  prescaling  of  the  input  signal,  in  which  the  prescaler  is  capable  of  resolving  successive  in- 
put signals  with  less  than  1  nanosecond  time  difference;  or 

(3)  Capable  of  measuring  burst  frKjuencies  exceeding  100  MHz  for  a  burst  duration  of  less  than  5  milli- 
seconds; 


(d)  Time  interval  measuring  equipment  employing  digital  techniques,  capable  of  measuring  time 
intervals  of  less  than  5  nanoseconds  on  a  single  shot  basis; 

(e)  Testing  equipment  rated  to  maintain  specified  operating  data  when  operating  over  a  range 
of  ambient  temperatures  from  below  — 25-C  to  above  -  55  C; 

(f )  Digital  voltage  measuring  apparatus,  with  or  without  electrical  outputs,  irrespective  of  the 
physical  units  in  which  calibrated,  with  a  reading  speed  (from  zero  to  the  measured  value 
but  not  including  changes  in  range  or  polarity)  faster  than  25  accesses  per  second  and  hav- 
ing any  of  the  following  characteristics: 

(1)  A  digital  resolution  at  all  points  on  the  scale  greater  than  one  part  in  200,000; 
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(1!)  Am  accunicy  hcltcr  Uinn  1  part  in  r)0,0(IO  (0.002  percent)  of  roadinjr  over  an  aml>iont  U'mpcraturo 
raiifrt"  <>r   ^  .^''('  or  more;  or  a  st;il)ility  lit-tU'r  than   10  "  of  rcadinjf  ovi'r  a  f»cri<><l  of  2i  hours  or  more; 

(.'0  Capalilc  of  more  than  .'lOO  iiidepeMili'nt  nicasurcincfit.s  per  .second;  fxrrpt  riittnil  iimiiitizdlinn  apparalHS 
caixihic  of  iiroridiiij/  an  a rrnii/r  raliic,  <lisi>l(i i/cil  <>»■  iiol,  of  Ihr  rrsiilln  of  Ihr  mrununmiiil ;  and  Mulli- 
rhitniiil  aiiitljizfi  X  o(  till   liii>in    iisitl   in    nnrh  ii  r  i  xinrlnirnliil  ion ; 

(jr)    Tran.sient     re<'orders,     iilili/in^    analotr-lo-diirilal    cuiiverKion    technij|ues,    capable    of    .storing  1,4 

Iraiisienl.s   liy    s»'(iiienti:illy   s;itiipliii),'   siiij;'le    input  si^'tials  at  successive  intervals  of  less  than 
t>{)  nanoseconds;  and 

(h)    Speci.-illy   desifrned    parts   and    accessories    therefor.  1,1- 

("I'stT    a<-cessil)U'    reprojrrainniinn    cat)aliility"    as  used   in   this  entry  means: 

(a)   Till'  instrument  contains  a  com[niliiitr  facility,  i-.i/..  a  rni<-roproces.sor;  and 

(li)  The  user  h:is  the  ability  to  alU-r  the  coinputiiij;  pro^'rani  through  external  <-ontroIs,  i-.g.,  switches, 
keyhoar<ls,    dijrital    buses,   etc.) 

(Specify  by  name  and  nxxlel  numluT.) 

•1.';2*>U     Other    instruments,    n.e.s.,    for    measuring.    1|  ||      IM.».S'IV\\  Y/      ||     1,000     ||       IVH;       ||  1 

in<iicatiii)jr.   recording,  fi-stinjr,  or  controllitifr  olec- 

Irnoic,  electric,  or  nonelectric  (juantities  that   incorporate  ditrital  computers  defined  in  entry  No.   l.^O.'i  sub-cntries 
(<1)   ami   (e);   and   parts  and  acces.sorics,  n.e.s.   (.Specify  by  name  and  model  numlK-r.) 


l.^.'tOit      IM''„  Mass  Spec't rometers,  as  follows: 


i\>SlV\lY/      II     l,(MM> 
and  Cuiuiilii       || 


M(; 


1.   Mass  spectrometers,  magnetic   or  (piadnipole: 

(a)  Instruments  havinjr  all   of  the   following': 

(1)  Unit  I'esolution   foi'  >rreater  than  mass  'V20;  and 

(2)  Klei't ron-bombardment  ioiii/alion  source;  and 

(b)  Havin^r  any  of  the  followinf:;: 

(1)  Molecular  Iwam   ion  sources; 

(2)  Ion  souice  chamliers  construe  ted  of  oi   lined  with  nichronie  or  monel,  or  nickel  plated; 
(;t>    A  collector  system  suitable  for  simultan<'ous  collection  of  two  or  more  isf)topic  species;  or 

II.    Sources  for  mass  spectrometers: 

(a)  Molecular  beam  source;  or 

(b)  Ion  source  chambers  constructed  of  or  lined  with  nichiome  or  monel.  or  nickel  plated;  or 

(c)  Sources  for  mass  spectrometers  desit;ned  especially  for  use  with  UF«. 
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1531A     Frequency  synthesizers  (and  equipment  con-     ^ '  i|     HQSTVVS'YZ      \\     1,000     |!       EE       ||  1 

taining  sueh   frequency   synthesizers),   as   follows 

(frequency  synthesizer  means  any  kind  of  frequency  source  or  signal  generator,  regardless  of  the  actual  tech- 
nique used,  providing  a  multiplicity  of  simultaneous  or  alternative  output  frequencies,  from  one  or  more  out- 
puts, controlled  by,  derived  from  or  disciplined  by  a  lesser  number  of  standard  (or  master)  frequencies)  : 

(a)  Containing  frequency  standards  described  in  sub-entry  1529(a)  or  temperature  compensated  crystal  oscil- 
lators covered  by  sub-entry  1587(c) ; 

(b)  Instrument  frequency  synthesizers  and  synthesized  signal  generators  designed  for  ground  laboratory  use, 
producing  output  frequencies  whose  accuracy  and  short  and  long  term  stability  are  controlled  by, 
derived  from  or  disciplined  by  the  input  frequency  or  internal  master  standard  frequency,  and  having 
any  of  the  following  characteristics: 

(1)  A  maximum  output  frequency  in  excess  of  550  MHz; 

(2)  Having  a  phase  noise  to  signal  ratio  better  than  -60  dB  or  an  AM  noise  to  signal  ratio  better  than 
—  70  dB  referred  to  the  30  kHz  band  centered  on  the  carrier,  excluding  the  1  Hz  band  centered  on 
the  carrier; 

(3)  Electrically  programmable  (in  that  the  output  frequency  can  be  controlled  or  selected  by  the  injec- 
tion of  digitally  coded  electrical  signals  from  an  external  control  source)  with  a  switching  speed 
from  one  selected  output  frequency  to  another  selected  output  frequency  less  than  10  milliseconds; 

(4)  Having  a  level  of  spurious  components  in  the  output  better  than  —80  dB  non-harmonic  and/or  —60 
dB  harmonic  component  measured  relative  to  the  selected  output  frequency; 

(5)  Having  more  than  3  different  selected  synthesized  output  frequencies  available  simultaneously  from 
one  or  more  outputs ; 

(6)  With  facilities  for  pulse  modulation  of  the  output  frequency;  and 

(7)  Parts,  components,   accessories,  and   sub-assemblies,  specially  designed  for  the  above  equipment; 

(c)  Airborne  communications  equipment  using  frequency  synthesizers,  as  follows  (see  also  entry  No.  1601 
sub-entry  (a)) : 

(1)  Designed  to  receive  or  transmit  frequencies  greater  than  156  MHz; 

(2)  Incorporating  facilities  for  the  rapid  selection  of  more  than  200  channels  per  equipment,  except 
those  equiptnents  operating  in  the  frequency  range  of  108  to  136  MHz  incorporating  facilities  for 
the  rapid  selection  of  720  channels  or  fewer  at  not  less  than  25  kHz  channel  spacing  which  have  been 
in  normal  civil  use  for  at  least  one  year; 

(3)  With  a  switching  speed  from  one  selected  output  frequency  to  another  of  less  than  10  milliseconds; 

(4)  Frequency  synthesizers,  designed  for  the  above  equipment,  whether  supplied  separately  or  with  the 
said  equipment,  exceeding  the  parameters  specified  in  sub-entry  (b)  above;  and' 

(5)  Parts,  components,  accessories,  and  sub-assemblies,  specially  designed  for  the  above  equipment; 

(d)  Digitally-controlled  radio  receivers,  whether  or  not  computer  controlled,  which  sear-"}.  ^-  scan  automati- 
cally a  part  of  the  electromagnetic  spectrum,  using  frequency  synthesizers,  as  follow-,  isee  also  entrv 
No.  1516): 

(1)  Digitally-controlled  receivers  in  which  the  switchmg  operation  takes  less  than  10  n  .  ■,-,  nds.  <  •  "  / ■^ 
non-ruggedized  digitally-controlled  preset  typ-  rod  c  .,.<'..$  designed  i  r  fsf-  ,"  .  ■  /,/?(«„, c.-'.  i  s. 
which  have  200  selective  channels  or  fewer; 

I 
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Entry  No.  1531  (cont.) 

(2)  Frequency  synthesizers  designed  for  the  above  equipment,  whether  supplied  separately  or  with  the 
said  equipment,  exceeding  the  parameters  specified  in  sub-entry  (b)  above;  and 

(3)  Parts,  components,  accessories,  and  sub-assemblies,  specially  desigrned  for  the  above  equipment;  and 

(e)  Radio  transmitters  incorporating  transmitter  drive  units,  exciters  and  master  oscillators  using  frequency 
synthesis,  as  follows  (see  also  entry  No.  1517) : 

(1)  Having  an  output  frequency  of  up  to  32  MHz  with  a  frequency  resolution  of  better  than  10  Hz 
and  with  a  switching  speed  from  one  selected  output  frequency  to  another  selected  output  frequency 
less  than  10  milliseconds;  . 

(2)  Having  an  output  frequency  from  32  MHz  to  235  MHz  with  a  frequency  resolution  of  better  than 
250  Hz  and  with  a  switching  speed  from  one  selected  output  frequency  to  another  of  less  than  10 
milliseconds; 

(3)  Having  an  output  frequency  greater  than  2155  MHz,  except, 

(i)  Television  broadcasting  transmitters  having  an  outjmt  frequency  from  i70  MHz  to  960  MHz  with 
a  frequency  resolution  of  not  better  than  1  kHz  and  where  the  manually-operated  frequency  syn- 
thesizer incorporated  in  or  drivivg  the  transmitter  has  an  output  frequency  not  greater  than  120 
MHz;  and 

(ii)  FM  and  AM  ground  commuvications  equipment  for  use  in  the  land  mobile  service  and  operating 
in  the  420  to  1,70  MHz  hand,  with  a  power  output  of  50  watts  for  mobile  units  and  SOO  watts  for 
fixed  units,  with  a  frequency  resolution  of  not  better  than  6.25  kHz  and  with  a  switching 
speed  from  one  selected  output*  frequency  to  another  selected  output  frequency  greater  than  SO 
milliseconds; 

(4)  Having  more  than  three  different  selected  synthesized  output  frequencies  available  simultaneously 
from  one  or  more  outputs ; 

(5)  With  facilities  for  pulse  modulation  of  the  output  frequency  of  the  transmitter  or  of  the  incorporated 
frequency  synthesizer; 

(6)  Frequency  synthesizers  designed  for  the  above  equipment,  whether  supplied  separately  or  with  the 
said  equipment,  exceeding  the  parameters  specified  in  sub-entry  (b)  above;  and 

(7)  Parts,  components,  accessories,  and  sub-assemblies,  specially  designed  for  the  above  equipment. 
(Specify  by  name  and  model  number.) 


I532A     Precision  linear  and  angular  measuring  sys- 
tems and  components,  as  follows: 


No. 


POSTVWYZ 


1,000 


MG      II       1,4* 


(a)  Contact-type  systenis  and  linear  voltage  differential  transformers  (LVDT)  therefor,  as  follows: 

(1)  Systems  having  all  of  the  following  characteristics: 

(i)  Range  equal  to  or  less  than  5  mm; 
(ii)  Linearity  equal  to  or  less  than  0.1  percent; 
(iii)  Drift  equal  to  or  less  than  0.1  percent  per  day  at  standard  ambient  test  room  temperatures 

±rc; 

(2)  Linear  voltage  differential  transformers  with  no  compensation  networks  and  having  either  of  the 
following  characteristics : 
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Entry  No.  1532  (cont.) 

(i)    Ranpe  equal  to  or  less  than  5  mm; 

(ii)   Linearity   equal  to  or  less  than   0.2   percent    (linearity    nieasureinents    are   made    in    the   static 
mode) ; 

(b>   Linear  mea.^uring  machines,  except  optical  compaiafots,  with  two  or  more  axe.s  having  both  of  the  fol- 
lowing characteristics: 

(1)  Range  in  any  axis  greater  than  200  mm; 

(2)  Accuracy    (including   any   compensation)    less   (finer)   than  0.0008  mm   per  any  300  mm   segment  of 
travel ; 

(c)  Angular   nicii-suring   systems   having   an    accuracy  equal  to  or  l<'ss   than   1   second  of  arc,  except  optical 
iiistriittientx,  8i(ch  OS  OKtocoUimators,  using  cnUimatcd  light  to  dttict  ungi'hir  displacements  of  a  mirror; 

(d)  Non-contact  type  siystenis  having  either  of  the  following  characteristics: 

(1)  Effective   probe  measurement  diameter  less   than  0.5  mm  and  drift  less  than  0.5  percent  per  day  at 
standard  ambient  test  room  temperatures  ±1°C; 

(2)  Linearity  less  than  0.3  percent  and  drift  less  than  0.5  percent  per  day  at  standard  ambient  test  room 
temperatures  ±1°C; 

L^.^S.A     Radio    spectrum    analyzers    (i.e.,   apparatus    '; '  [\      PQSTV\i  YZ      i;     LOOO      |!       EE        |]  1 

capable    of    indicating   the    single-frequency    com- 
ponents of  multi-frequency  signals),  specialized   components,   accessories    and    parts    therefor,    as    follows    (for 
spectrum   analyzers   employing  time   compression   of  the  input   signal   or   FFT   techniques,   see   entry   No.    1529 
(b)(4)): 

(a)  Non-programmable  and  capable  of  operating  at  frequencies  over  12.5  GHz; 

(b)  Programmable  and  capable  of  operating  at  frequencies  over  1  GHz; 

(c)  Having  a  display  bandwidth  in  excess  of  125  MHz; 

(d)  Incorporating  computing  facilities  with  user  accessible  reprogramming  capability  and  an  alterable  memory 
of  niore  than  8,192  bits; 

(e)  Having  either  of  the  following  characteristics  for  analyzing  frequencies  greater  than  1  GHz: 

(1)  Including  a  scanning  preselector;  or 

(2)  Incorporating  a  tracking  signal  generator;  ,  . 

(f)  Having  an  overall  display  dynamic  range  of  bett.  r  than  80  dB;  and 

(g)  Specialized  components,  accessories,  and  parts  therefor. 

No.  PQSTVWYZ 


1,4' 


L'>34A     Flatbed  microdcnsitometers,  except  cathode-   '        No.  PQJ^TVWYZ     1      1,000     'I      MG 

ray    types,   specially    designed    parts,    components 

and  assemblies  therefor,  having  any  of  the  following  characteristics: 

(a)  A  recording  or  scanning  rate  exceeding  5,000  data  points  per  second; 

(b)  A  figure  of  merit  better  (less)  than  0.1,  defined  as  the  product  of  the  density   resolution    (expressed  in 
density  units)   and  the  spatial  resolution   (expressed  in  micrometers); 

(c)  An  optical  density  range  greater  than  0  to  4. 

(Density  resolution,  expressed  in  density  units,  is  measured  over  the  optical  density  range  of  the  instrument.) 


'The  countiiea  to  which  commoditiei,  in  this  entry  are  controlled  for  nucleai-  reaaons  are  those  not  listed  in  Supp.  No.  2  or  Supp.  No.  t 
to  Part  37S. 
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PQSTVWYZ 


500 


EE 


1537A     Microwave  equipment,  including  parametric    ! ' 

amplifiers,    capable    of    operating    at    frequencies 

over   1    GHz   (other  than   microwave   equipment  covered  by  entries  No.  1501,  1517,  1520,  1526  I,  1529  and  Supple- 
ment No.  2  to  Part  370),  as  follows: 

(a)  Rigid  and  flexible  waveguides  and  components   therefor  designed  for  use  at  frequencies  in  excess  of  18 
GHz; 

(b)  Waveguides  having  a  bandwidth  ratio  greater  than  1.7:1; 

(c)  Waveguide  components,  as  follows: 

(1)  Directional  couplers  having  a  bandwidth  ratio  greater  than  1.7:1  and  directivity  over  the  band  of 
20  dB  or  more; 

(2)  Rotary  joints  capable  of  transmitting  more  than  one  isolated  channel  or  having  a  bandwidth  greater 
than  5  percent  of  the  center  mean  frequency,  except  those  used  in  air  traffic  control  equipment  car- 
rying combinations  of  frequencies  suitable  for  secondary  surveillance  radar  antennae  co-mounted  on 
a  primary  radar  antenna  and  which  do  not  have  a  bandwidth  exceeding  5  percent  of  the  center  mean 
frequency ;  or 

(3)  Magnetic  including  gyro-magnetic  waveguide  components; 

(d)  TEM  mode  device  using  magnetic   including  gyro-magnetic  properties; 

(e)  TR  and  anti-TR  tubes  and  components  therefor  cj-ccpt  those  designed  for  use  in  waveguides  a7id  having 

any  of  the  following  characteristics,  which   are  in  normal  civil  use  for  ground  or  marine  radar: 

(i)  Operating  at  a  peak  power  not  exceeding  S  MW  and  at  a  frequency  of  1.5  GHz  or  lets; 

(ii)  Operating  at  a  peak  power  not  exceeding  1.2  MW  and  at  a  frequency  over  the  range  of  1.5 
GHz  to  6  GHz;  or 

(Hi)  Operating  at  a  peak  poiver   not  cxceedivg   300   kW  and  at   a  frequency   over   the   range   of  8 
GHz  to  10.5  GHz; 

(f)  Assemblies  and  sub-assemblies  in  which  the  isolating  base  material  functions  as  a  dielectric  (as  used  in 
stripline,  microstrip  or  slotline)  e.rcepi  for  those  items  specifically  designed  for  use  in  civil  television 
systems  to  meet  ITU  standards  and  usiyiy  as  an  isolating  material  paper  base  phenolics,  glass  cloth 
melaiiii)ir,  glas^  cloth  cpoxy  resin,  pdhnthylcni  tercphthalate  or  other  isolating  material  with  an  operat- 
ing temperature  not  exceeding  302° F  (1.50" C); 

(e)  Phased  array  antennae  and  sub-assemblies,  desig-tied  to  i)eimit  electronic  control  of  beam  shaping  and 
pointing,  and  or  specialized  parts  thereof  (includinfi  hut  not  limited  to  duplexers,  phase  shifters,  and 
associated  high  speed  diode  switches);  except  duphxrrs  and  phase  shifters  specifically  designed  for 
use  in  ciril  television  systeyns  or  in  othtr  civil  rudav  or  communication  systems  not  covered  elsewhere 
in  the  Commodity  Control  List; 

(h)  Microwave  assemblies  and  sub-assemblies  having  circuits  fabricated  by  the  same  processes  used  in  inte- 
grated circuit  technology,  which  include  active  circuit  elements  (for  acoustic  wave  devices,  see  entry  No. 
1586)  (see  also  entry  No.  1564) ; 

(i)  Microwave  assemblies  and  sub-assemblies  which  contain  band  pass  or  band  stop  filters  and  are  capable 
of  operating  at  3  GHz  or  greater; 

(j)   Amplifiers  (see  also  entry  No.  1521); 

(k)   PIN  modulators  (see  also  entry  No.  1544);   and 

(1)    Specially  designed  parts  and  accessories  therefor. 
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1541A     Cathode-ray  tubes  having  any   of   the  fol-    ||- .' ||     PQSTVWYZ      H        500     ||       EE 

lowing    characteristics: 

(a)  A  resolving  power  of  800  lines  or  more  per  inch  (32  lines  per  mm),  using  the  shrinking 
'              raster  method  of  measurement; 

(b)  With  traveling  wave  or  distributed  deflection  structure  using  delay  lines,  or  incorporating 
other  techniques  to  minimize  mismatch  of  fast  phenomena  signals  to  the  deflection  struc- 
ture; or 

(c)  Incorporating  microchannel  plate  electron   multipliers;  and 

(d)  Specially  designed  parts  and  accessories  therefor. 
(Specify  by  name  and  type  number.) 

434 IB      Now  covered  by  entry  No.  1541. 

'  jl      PQSTV\IYZ 


1 
1,4» 

1,4' 
1,4  = 


500 


EE 


1,4 


1542A    Triggered    spark-gaps    having    an     anode   |j 

delay  time  of  15  microseconds  or  less  and  rated 

for  peak  current  of  3,000  amps  or  more;  specially  designed  parts  therefor;  and  equipment  incorporating  such 
devices.  (Triggered  spark-gaps  are  tubes  with  a  structure  consisting  of  two  opposed  anodes  with  shapes  re- 
sembling flattened  hemispheres,  and  with  one  or  more  triggering  probes  placed  approximately  in  the  center  of 
one  anode.  The  structure  is  sealed  and  contains  a  mixture  of  gases,  principally  nitrogen,  under  less  than  atmos- 
pheric pressure.)   (Specify  by  name  and  type  number.) 


PQSTVViYZ 


500 


EE 


1 


I544A     Semi-conductor  diodes  and  dice  and  wafers   ;|- 

therefor,    except    those    made    from    germanium, 

selenium  or  copper  oxide,  designed  or  rated  for  use  at  input  or  output  frequencies  above  12.5  GHz  or  having 

any  of  the  following  characteristics: 

(a)  Mixer  and  detector  diodes  designed  or  rated  for  use  at  input  or  output  frequencies  greater  than  1  GHz, 
except : 

(i)  Point  contact  diodes  designed  or  rated  for  use  at  input  or  output  frequencies  of  12.5  GHz  or  less; 

(ii)  Schottky   diodes  designed  or  rated  for  mixer  use  at  input  or  output  frequencies  of: 

(a)  3  GHz  or  less  and  having  a  noise  figure  of  more  than  6  dB;  or 

(b)  Greater  than  3  GHz  and  less   than    12.5   GHz   and   having   a    noise   figure   of   more    than 
6.5  dB; 

(Hi)  Schottky  diodes  designed  or  rated  for  detector  use  at  input  or  output  frequencies  of  less  than 
12.5  GHz  and  having  a  minimum  rated  tangential  sensitivity  of  either  worse  than  —A5  dBm 
under  unbiased  conditions  or  worse  than  —50  dBm  under  biased  conditions; 

(b)  Oscillator  and  amplifier  devices  such  as  Gunn,  Impatt,  Trapatt,  TED  and  LSA,  including  those  used  for 
the  direct  conversion  of  DC  to  RF  power,  designed  or  rated  for  use  at: 

(1)  Output  frequencies  above  1  GHz  but  not  exceeding  4  GHz  with  a  peak  power  greater  than  2  watts 
or  a  maximum  (JW  power  greater  than  200  mW;  or 

(2)  Output  frequencies  above  4  GHz  but  not  exceeding  12.6  GHz  with  a  peak  power  greater  than  1  watt 
or  a  maximum  CW  power  greater  than  100  mW; 


Rtl'Ort  €(jiiii.ment  in  "nunibei." 

Export  AdininistraUoa  Regulalioos 


.^.i» 


•  Report  tubes  in  "number." 

'  The  countries  to  which  commodities   in   this  entry  are  controlled   for  nuclear  reasons  are  those  not  listed  in  Supp.   No.  2  or  Supp.  No.  3 
to  Part  373. 
.    ^  Report  tubes  and  semi-conductor  devices  in  "number." 


Export  Administration  Regulatioiis 


43102  Federal  Regiater  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Rules  and  Regulations 


G>mmodily  Control  List — 399.1 


Croup   5 


CCL-43 


Esparl  roalrol  CcmiiMdil^  >umbcr 

aod 

ComnMdily   Drkrripliun 


Unit 


Validlird 
License 
Required 


CLV  t 

Value  Limila 

T«V 


ProceaaifliK 
Code 


Reaaon  for 
Control 


Entry  No.  1544 A  (cont.) 

(c)  Voltage  variable  capacitance  diodes  designed  or  rated  for  use  at  input  or  output  frequencies  greater  than 
1  GHz; 

(d)  Fast  recovery  diodes,  as  follows: 

(1)  Having  a  rated  maximum  reverse  recovery  time  of  less  than  1  nanosecond;  or 

(2)  Having  both  a  rated  forward  rectified  current  over  1  ampere  and  a  rated  maximum  reverse  recovery 
time  of  less  than  30  nanoseconds; 

(When  average  reverse  recovery  time  is  quoted  instead  of  maximum  reverse  recovery  time,  the  maximum  may 
be  regarded  as  two  times  the  average.) 

(When  reverse  recovery  time  is  not  quoted,  diodes  rated  for  a  stored  charge  of  less  than  25  pico-coulombs  shall 
be  regarded  as  covered,  by  sub-entry   (d)   above.) 

(Diodes  constructed  with  a  rectifying  deposited  metal  serai-conductor  junction  or  barrier,  such  as  hot-carrier 
or  Schottky-barrier  diodes,  will  normally  be  considered  under  sub-entries  (a)  and  (d>  above.  For  photodiodes. 
see  entry  No.  1548.) 

(e)  PIN  diodes  designed  or  rated  for  use  at  input  or  output  frequencies  above  1  GHz; 

(f)  Non-coherent  light-emitting  diodes  with  a  peak  radiant  intensity  at  a  wavelength  of  greater  than  1,000 
nanometers  (for  coherent  light-emitting  diodes,  see  entry  No.  1522);  and 

(g)  Specially  designed  parts  and    accessories  therefor. 
(Specify  by  name  and  type  number.) 


1545A  Transistors  and  dice  and  wafers  therefor 
(for  phototransistors,  see  entry  No.  1548),  as 
follows : 


PQSTVWYZ 


500 


EE       II 


(a)  Of  any  type  using  a  bulk  semi-conductor  material  other  than  germanium  or  silicon;  or 

(b)  Using  silicon  as  the  bulk  semi-conductor  material  and  having  any  of  the  foUowing  characteristics: 

(1)  An  operating  frequency  greater  than  1  GHz; 

(2)  An  operating  frequency  of  1.5  MHz  or  below  and  a  maximum  collector  dissipation  exceeding  300 
watts,  or  an  operating  frequency  greater  than  1.5  MHz  and  a  maximum  collector  dissipation  exceed- 
ing  250  watts; 

(3)  An  operating  frequency  greater  than  200  MHz  and  a  product  of  the  operating  frequency  (in  GHz) 
and  the  maximum  collector  dissipation   (in  watts)  exceeding  5;  or 

(4)  Majority  carrier  devices,  including  but  not  limited  to  junction  field-effect  transistors  and  metal- 
oxide  semiconductor  transistors,  except  field-effect  transistors  having  a  maximum  power  dissipation  of 
500  mW  or  less  and  a  maximum  operating  frequency  of  1  GHz  or  lees. 

(The  maximum  operating  frequency  in  Hertz  mentioned  in  sub-entry  (b)(4)  above  is  defined  as  follows: 

,        _       g« 
2  IT  C. 
where  g«  is  the  maximum  transconductance  in   Siemens  (mho)  and  C,  is  the  input  capacitance  in  farads.) 
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Entry  No.  1545  (cont.) 

(The  maximum  collector  dissipation  is  defined  as  the  continuous  dissipation  measured  under  the  opti- 
mum cooling  conditions  specified  by  the  manufacturer.) 

(Operating  (specification)  frequency  is  defined  as  the  frequency  used  in  measuring  output  power  or  power 
gain  (G,,K,  G,,,>  or  Gpc  ).  When  these  parameters  are  not  specified,  the  operating  frequency  is  defined  as  the 
frequency  used  in  measuring  gain  bandwidth  product  (fi)  or  noise  figure.) 

1547A     Thyristors  and  dice  and  wafers  therefor,  as    j| '    j      Py.STVWVZ      l!        500      !!       F.E        !;  1 

follows: 

(a)  Designed  for  use  in  pulse  modulators  having  a  rated  turn-on  time  of  less  than  1  microsecond  where  the 
rated  peak  current  exceeds  150  amperes; 

(b)  Having  a  rated  turn-off  time  of  less  than  1  microsecond; 

(c)  Having  a  rated  turn-off  time -of  from  1  microsecond  to  less  than  2.3  microseconds,  except  those  having  a 
rated  peak  current  of  50  amperes  or  less  and  encapsulated  in  non -hermetically  sealed  packages; 

(d)  Having  a  rated  turn-off  time  of  from  2.3  to  10  microseconds  and  a  figure  of  merit  greater  than  25  (the  fig- 
ure of  merit  is  defined  as  the  product  of  the  repetitive  peak  off -state  voltage  (V  DRM)  in  kilovolts  and  the 
repetitive  peak  on-state  current  (I  TRM)  in  amperes  as  shown  on  the  thyristor  data  sheets);  and 

(e)  Specially  designed  parts  and  accessories  therefor. 

(Specify  by  name  and  type  number.) 

1548A     Photosensitive    components    and    dice    and    [I '11     Py.STVWYZ     ||        500     ||      EE       ||  1 

wafers  therefor,  as  follows: 

(a)  Photosensitive  components  (including  photodiodes,  phototransistors,  photothyristors,  photoconductive  cells 
and  similar  photosensitive  components)  with  a  peak  sensitivity  at  a  wavelength  longer  than  1,200  nano- 
meters or  shorter  than  190  nanometers;  except  germanium  photo  devices  with  a  peak  seyisitivity  at  a 
wavelength  shorter  than  1,750  nanometers; 

(b)  Semi-conductor  photodiodes  and  phototransistors  with  a  response  time  constant  of  0.25  microsecond  or 
less  measured  at  the  operating  temperature  for  which  the  time  constant  reaches  a  minimum  (The  time 
constant  is  defined  as  the  time  taken  from  the  application  of  a  light  stimulus  for  the  current  increment 
to  reach  a  value  of  1-1/e  times  the  final  value  (i.e.,  63  percent  of  the  final  value).);  and 

•(c)   Specially  designed  parts  and  accessories  therefor. 

(Specify  by  name  and  type  number.) 

1549A     Photomultiplier  tubes,  as  follows:  || '  |i     PQ.STV\SYZ  500     \[      EE       Ij        1,4 

(a)  For  which  the  maximum  sensitivity  occurs  at  wavelengths  longer  than  0.75  micrometer  or  shorter  than 
0.3  micrometer; 

(b)  Having  an  anode  pulse  rise  time  of  less  than  1  nanosecond;  or 

(c)  Those  which  contain  microchannel  plate  electron  multipliers;  and 

(d)  Specially  designed  parts  and  accessories  therefor. 
(Specify  by  name  and  type  number.) 

1550A     NoH  covered  bv  enirj  No.  6599. 

1553A     Flash  discharge  type  X-ray  systems  (includ-    i' =        PQSTVV^YZ  500  EE       \\        1,4 

ing    tubes)     and    specially    designed    parts    and 

accessories  therefor,  having  all  of  the  following  characteristics: 


'  Report  tubes  and  semi-conductor  devices  in  "number.' 
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Entry  No.  1553  (cont.) 

(a)  Peak  power  greater  than  500  MW; 

(b)  Output  voltage  greater  than  500  kV;  and 

(c)  Pulse  width  less  than  0.2  microsecond. 


PySTV?tYZ 


500 


EE 


I.i.'J.'jA'     Electron  tubes  and  specialized  components    I ' 

and    parts   therefor,   except   commercial  standard 
telerini<»i  camera  tubes  not  having  fiber  optic  faceplates  and  commercial  standard  X-ray  amplifier  ttibes,  as  fol- 
lows: 

<a)   Iniatre  intcnsifiers  and  image  converters  incorporating  fiber  optic   faceplates  and/or  micro-  1,4* 

channel-plate  electron   multipliers,  and   camera  tubes   incorporating  or  coupled   with   such 
intcnsifiers  or  converters;' 

<b)   Electronic  storage  tubes,  including  memory  transformers  of  radar  pictures,  except  signal  con-  1 

vrrter  storage  tubes  specially  designed  for  television  pitrposes; 

(c)  Camera  tubes  with  fiber  optic  faceplates  and/or  microchannel-plate  electron  multipliers;   or  1,4* 

(d)  Ruggedized  camera  tubes  having  a  maximum  length-to-bulb  diameter  ratio  of  5:1  or  less. 

1556A     Optical  elements  and   elements   for  optical   ii       No.       ||     PQSTVWYZ     ||       500     ||      EE       ||  1 

tubes,  as  follows: 

(a)  Non-flexible  fused  fiber  optic  plates  or  bundles,  having  all  of  the  following  characteristics: 

(1)  A  fiber  pitch  (center- to-center  spacing)  of  less  than  15  micrometers; 

(2)  A  light-absorbing  medium  surrounding  each  fiber,  or  interstitially  placed  between  fibers;  and 

(3)  A  diameter  greater  than  ',2  in.  (13  mm);  or 

(b)  MicroChannel  plates  for  electron  image  amplification  having  both  of  the  following  characteristics: 

(1)  15,000  or  more  hollow  tubes  per  plate;  and 

(2)  Hole   pitch    (center-to-center  spacing)    of  less  than  ;J0  micrometers. 
(Specify  by  name  and  type  number.) 

1557A      \oH  covered  bv  entry  No.  6599. 

1558A    Electronic  vacuum  tubes  (valves),  and  spe-   l| '  ,\     PQSTVWYZ     i\       500     |I      EE       !|  1 

cialized  parts,  as  follows:  ~ 

(a)   Tubes  in  which  space  charge  control  is  utilized  as  the  primary  functional  parameter,  including  but  not 
limited  to  triodes  and  tetrodes,  as  follows: 

(1)  Tubes  rated  for  continuous  wave  operation  having  either  of  the  following  characteristics: 

(i)  Above  4  GHz  at  maximum  rated  anode  dissipation;  or 


CCL-46 
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Entry  No.  1558  (cont.) 

(ii)  Within  the  frequency  range  0.3  to  4  GHz  and  for  which,  under  any  condition  of  cooling,  the 
product  of  the  maximum  rated  anode  dissipation  (expressed  in  watts)  and  the  square  of  the 
maximum  frequency  (expressed  in  GHz)  at  the  maximum  rated  anode  dissipation  is  greater 
than  10*,  except  for  tubes  specially  designed  for  television  transmitters  operating  in  the  fre- 
quency range  of  047  to  0.96  GHz  and  rated  for  operation  without  a  grid  current,  for  which  the 
product  of  the  rated  anode  dissipation  (expressed  in  watts)  and  the  square  of  the  maximum 
frequency  (expressed  in  GHz)  may  reach  2  X   10*; 

(2)  Tubes  rated  only  for  pulse  operation  having  either  of  the  following  characteristics: 

(i)  Above  1  GHz  at  the  peak  pulse  output  power;  or 

(ii)  Between  0.3  and  1  GHz  and  for  which,  under  any  condition  of  cooling,  the  product  of  the 
peak  pulse  output  power  (expressed  in  watts)  and  the  square  of  the  maximum  frequency 
(expressed   in   GHz)    is  greater  than   4.5  X  10*; 

(3)  Tubes  specially  designed  for  use  as  pulse  modulators  for  radar  or  similar  applications,  having  a 
peak  anode  voltage  rating  of  100  kV  or  more,  or  rated  for  a  peak  pulse  power  of  6  MW  or  more 
(see  also  entry  No.  1514); 

(b)  Tubes  which  utilize  interaction  between  a  beam  of  electrons  and  microwave  elements  and  in  which  the 
electrons  travel  :n  a  direction  perpendicular  to  the  applied  magnetic  field,  including  but  not  limited  to 
magnetrons,  crossed-field  amplifier  tubes  and  crossed-field  oscillator  tubes,  except : 

(i)  Fixed  frequency  and  tunable  pulsed  magnetrons  and  crossed-field  amplifier  tubes  which  are 
in  normal  civil  use  in  equipment  which  may  be  exported  under  the  terms  of  this  List  as  foUowt; 

(1)  Magnetrons  designed  to  operate  at  frequencies  below  S  GHz  with  a  maximum  rated  peak 
output  power  of  1.5  MW  or  less,  or  between  S  and  12  GHz  with  the  product  of  the  maxi- 
mum rated  peak  output  power  (expressed  in  kilowatts)  and  the  frequency  (expressed  in 
GHz)  less  than  i,200; 

(2)  Crossed-field  amplifier  tubes  designed  to  operate  at  frequencies  below  i  GHz  with  a 
maximum  rated  peak  output  power  of  1.2  MW  or  less  and  with  less  than  15  dB  gain; 

(ii)  Fixed  frequency  continuous  wave  magnetrons  designed  for  medical  use  or  for  industrial  heating 
or  cooking  purposes  operating  at  a  frequency  of  2.375  GHz  ±  0.05  GHz  or  2.U5  GHz  ±  0.05  GHz 
with  a  maximum  rated  power  not  exceeding  6  kW  or  at  a  frequency  lower  than  1  GHz  with  a 
maximum  rated  power  not  exceeding   25  kW; 

(c)  Tubes  which  utilize  interaction  between  a  beam  of  electrons  and  microwave  elements  or  cavities  and  in 
which  the  electrons  travel  in  a  direction  parallel  to  the  applied  magnetic  field,  including  but  not  limited 
to  klystrons  and  traveling  wave  tubes,  except: 

(i)  Continuous  leave  tubes  for  use  in  civil  communications  designed  for  octave  or  lesser  bandwidth 
(where  the  highest  operating  freq}<ency  is  equal  to  or  less  than  two  tiynes  the  lowest  operating 
frequency)  having  the  following  characteristics: 

(1)  Designed  to  operate  below  20  GHz; 

(2)  The  product  of  the  rated  output  pounr  ((xpressed  in  watts)  and  the  frequency  (expressed 
in  GHz)  is  less  than  800; 

(ii)  Pulsed  tubes  for  civil  applications  designed  for  octave  or  less  bandwidth  and  having  either  of  the 
following   characteristics: 


43105 


•  The  iniatje  inteiMifiors,  image  oonvertei-s  and  camera  tubes  covere.l  by  sub-emry  (a)  haw  siKnificant  militwry  as  well  as  commercial 
use.  and  as  RiK-h,  lioenainB  jurisdiction  is  shared  between  the  Office  of  Munitions  Ojntrol  (Department  of  State)  and  the  Deiiartment  of 
L  ommeroe. 

-'  Heport   tulxs.  semi-conductor  devices,  and  systems  in   "number." 
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Entry  No.  1558  (cont.) 

(1)  Peak   saturated   output    power    not  exceeding  1   kW  and  average  power  not  exceeding  iO 
watts  at  or  below  10  GH:; 

(2)  Peak  saturated  output  power  not   ixeeediiig  100  watts  and  average  power  not  exceeding 
20  watts  between  10  and  20  GHz; 

(lii)  Pulsed  tubes  for  civil  applications  designed  for  fixed  frequency  operation  at  frequencies  below 
3.5  GHz,  peak  output  poivcr  of  1.6  MW  or  less,  and  operating  bandwidth  less  than  1  percent; 

(iv)  Low   power   oscillator    tubes    designed   to  operate  at  frequencies  below  20  GHz  with  maximum 
output  power  of  less  than  3  watts; 

(d)  Tubes  whiih  utilize  interaction  between  an  electron  beam  and  microwave  elements  or  cavities  but  do  not 
require  a  magnetic  field  to  control  or  focus  the  electron  beam,  except  low  power  reflex  oscillator  klystrons 
di  signed  to  operate  at  frequencies  below  20  GHz  and  at  a  maximum  output  power  of  less  than  3  watts; 

(e)  Tubes  which  utilize  interaction  between  a  beam  of  electrons  and  microwave  elements  or  cavities  in  which 
the  electrons  drift  in  a  direction  parallel  to  the  applied  magnetic  field  but  also  require  for  their  operation 
a  large  component  of  velocity  transverse  to  the  direction  of  the  applied  magnetic  field,  including  but  not 
limited  to  gyrotrons  and  ubitrons; 

(f)  Tubes  designed  to  withstand  on  any  axis  an  acceleration  of  short  duration  (shock)  greater  than  1,000  g; 

(g)  Valves  designed  for  operation  in  ambient  temperatures  exceeding  200°C; 

(h)  Tubes  of  types  described  in  sub-entries  (c),  (d),  or  (e)  which  are  designed  to  operate  with  no  cathode 
heating  element;  or 

(i)  Tubes  which  utilize  a  modulated  beam  of  electrons  striking  one  or  more  semi-conductor  diodes  to  pro- 
vide power  gain   (see  also  entry   No.   1544). 

(Specify  by  name  and  type  number.) 

I.559A     Hydrogen  thyratrons  of  ceramic-metal  con-    | ',       PQ-'^TVWY Z      |l        500      jj       EE        |j        1,4 

struction  rated  for  a  peak  pulse  power  oivtput  of 

12.5  MW  or  more;  and  specially  designed  parts  and  accessories  therefor.  (Specify  by  name  and  type  number.) 

1560.V     Capacitors  designed  for  and/or  capable  of    '\ '  |j      PQ.STV\I'YZ      i|        500     jj       EE        \\  1 

maintaining  their  rated  electrical  and  mechanical 

characteristics  during  their   specified   operating   lifetime,  as  follows: 

(a)  Monolithic  ceramic  capacitors  rated  for  operation  over  the  whole  range  of  ambient  temperatures  from 
below    -55°C   to  above   +125°C; 

(b)  Tantalum  electrolytic  capacitors  rated  for  operation  at  ambient  temperatures  exceeding  +125°C,  ex- 
cept sintered  electrolytic  types  having  a  casing  made  of  epoxy  resin  or  uhich  are  sealed  or  coated  with 
epoxy  resin;  and 

(c)  Specially  designed  parts  and  accessories  therefor. 
(Specify  by  name  and  type  number.) 

1561A     Materials  specially  designed  and  manufac-  Lb.  PQSTV^YZ      jj     1,000     ||      EE       ]|  1 

tured    for    use    as    absorbers    of    electromagnetic 

waves  having  frequencies  greater  than  2    X    10"  Hz,  and  less  than  3    X    10'^  Hz,  except  materials  having  the 
following  characteristics: 
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Entry  No.  1561  (cont.) 


(i)  A  tensile  strength  of  less  than  7  X   10'  N/m'  (10,157  psi)  and  a  compressive  strength  of  lesB 
than  17.5   X   10'  N/m'  (25,392  psi); 


(ii)  Not  capable  of  withstandr/ig  temperatures  in  excess  of  176°C  (SSOT), 

15644     Electronic    component    assemblies,    sub-as-   |j       No.      ||     PQSTV'WYZ     |i        500 
semblies,  printed  circuit  boards,  and  microcircuits : 


EE 


I.  Defined  as  follows: 

(a)  Assembly 

(b)  Microcircuit 


(c)  Monolithic 
integrated 
circuit 

(d)  Film  type 
microcircuit 

(e)  Multichip 
microcircuit 

(f)  Hybrid 
microcircuit 


(g)   Circuit 
element 

(h)  Discrete 
component 

(i)    Integrated 
optical 
microcircuit 

(j)   Module 

(k)  Microprocessor 
microcircuit 


(1)    Microcomputer 
microcircuit 


A  number  of  components  (i.e.,  circuit  elements,  discrete  components,  micro- 
circuits)  connected  together  to  perform  a  specific  function  or  functions,  replace- 
able as  an  entity  (and  normally  capable  of  being  disassembled). 

A  device  in  which  a  number  of  passive  and  active  circuit  elements  are  con- 
sidered as  indivisibly  associated  on  or  within  a  continuous  structure  to  perform 
the  function  of  a  circuit. 

A  microcircuit  fabricated  as  a  single  component  consisting  of  elements  formed 
in  or  on  a  single  semiconducting  substrate  by  diffusion,  implantation  or 
deposition. 

An  array  of  circuit  elements  and  metallic  interconnections  formed  by  deposition 
of  a  thick  or  thin  film  on  an  insulating  substrate. 

A  microcircuit  containing  two  or  more  monolithic  integrated  circuit  chips 
bonded  to  a  common  substrate. 

A  microcircuit  consisting  of  a  combination  of  film-type  microcircuits  and  mono- 
lithic integrated  circuit  elements  or  combinations  of  either  with  discrete  com- 
ponents and/or  circuit  elements. 

A  single  active  or  passive  functional  item  in  an  electronic  circuit,  such  as  one 
diode,  one  transistor,  one  resistor,  one  capacitor. 

A  separately  packaged  circuit  element  with  its  own  external  connections. 

A  microcircuit  containing  one  or  more  elements  designed  to  function  as  a 
photosensor  and/or  photo-emitter. 

An  assembly,  replaceable  as  an  entity,  not  normally  capable  of  being  dis- 
assembled. 

A  single  package  (normally  single-chip)  electronic  logic  unit  capable  of  exe- 
cuting from  external  memory  a  series  of  general  purpose  instructions  contained 
in  the  external  memory.  (The  unit  normally  does  not  contain  integral  user 
memory,  although  internal  memory  on  the  chip  may  be  present  for  internal, 
utilization  by  the  chip  in  performing  its  logic  function.  User  memory  is  cus- 
tomarily provided  via  external  memory  chips,  although  some  products  have 
some  limited  onboard  memory  that  is  normally  used  for  purposes  other  than 
program  storage.) 

An  electronic  logic  unit  capable  of  executing  instructions  from  internal  memory, 
on  data  contained  in  the  internal  memory.  (In  certain  cases  the  internal  memory 
may  be  augmented  by  an  external  memory.) 


'  Report  tubes  and  semi-conductor  devices  in  "number." 


^^^?^''t°',T'^2'*^■'*'"^  """'^  'i"',-'""'™^'''"  **"'■'"'-'  "^*'''  '"''■'■''^'''^  '■'•'' '"'•'    "t    ambient    temperatures    below    -35°C    or    above    +200''C    are 
sntrolled  by  U.S.  Department  of  State.  Office  of  Munitions   Control.  ^ 
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Entry  No.  1564  (cont.) 
II.  Listed  as  follows: 

(a)  Printed  circuit  boards  (single  sided,  double  sided,  or  multilayer)  designed  to  mount  and  provide  inter- 
connection between  electronic  components,  except  those  manufactured  from  any  of  the  following  inmlatmg 
materials: 

(i)  Paper  base  phenoliea; 

(ii)  Glass  cloth  melamine; 

(Hi)   Glass  epoxy  resin; 

(iv)  Polyethylene  terephthalate ;  or 

(v)  Any  insulating  material  with  a  maximum,  continuous  rated  operating  temperature  not  exceeding 
ISO'  C; 

(b)  Assemblies,  modules  and  printed  circuit  boards  with  mounted  components,  as  follows: 

(1)  Those  including  printed  circuit  boards  covered  by  sub-entry  11(a)  above; 

(2)  Those  which  contain  microprocessor,  microcomputer  of  memory  microcircuits  or  embargoed  compo- 
nents, except: 

(i)  Assemblies,  not  containing  microprocessor,  microcomputer  or  memory  microcircuits,  whose  only 
embargoed  components  are  capacitors ; 

(ii)  Power  supply  assemblies ; 

(Sub-entry  11(b)(2)  above  does  not  cover  assemblies,  modules  and  printed  circuit  boards  with  mounted 
components  designed  for  equipment  (other  than  electronic  computers  and  related  equipment)  not 
otherwise  embargoed,  and  which,  by  nature  of  their  design,  performance,  lack  of  user-accessible  program- 
mability  and  software,  microprogram  control,  or  specialized  logic  control,  are  substantially  restricted  to 
the   particular  application  for  which   they   have  been  designed.) 

(Assemblies,  modules  and  printed  circuit  boards  with  mounted  components  which  are  designed  for, 
or  which  have  the  same  functional  characteristics  as,  embargoed  equipment  shall  be  rated  against  the 
parameters  of  the  appropriate  equipment  item,  except  that,  in  such  cases,  the  temperature  parameter 
will  be  below  — 55°C  and  above  +85''C.) 

(For  assemblies,  modules  and  printed  circuit  boards  with  mounted  components  which  are  designed 
for,  or  which  have  the  same  functional  characteristics  as,  electronic  computers  or  related  equipment,  see 
entry  No.  1565.) 

(c)    Microcircuits   (monolithic  integrated  circuits,  microprocessor,  microcomputer,  multichip,  hybrid,  film  or 
integrated  optical  types),  except: 

(i)  Encapsulated  passive  networks   (technology  for  the  manufacture  of  thin^film  passive  network* 
is  not  released  by  this  sub-entry);  or 

(H)  Encapsulated  microcircuits  which  are  not  designed  or  rated  as  radiation  hardened,  which  are 
not  rated  for  operation  below  —iO°C  or  above  +85°C,  which  are  packaged  in  TO-5  outline 
eases  (0.305  ineh  to  0.S70  inch  diameter)  or  in  non-hermetically  sealed  cases  and  which  are: 

(1)  Bipolar  types  designed  for  operation  as  digital  logic  circuit  elements  but  limited  to 
gates,  inverters,  buffers,  bilateral  switches,  drivers,  counters,  latches,  adders,  comparators, 
parity  generators,  multiplexers,  expamlprs,  flip-flope,  mtUtivibrators,  code  converters,  regis- 
ters, encoders,  decoders,  demultiplex frs,  diode  matrices,  multipliers  and  Schmitt-triggers, 
and  having   all  of   the  following   characteristics: 
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(a)  A  product  of  the  typical  basic  gate  propagation  delay  trms,  in  nanoseconds,  and  the 
power  dissipation  per  basic  gate,  in  milliwatts,  not  less  than  SO  pj  (i.e.,  speed-power 
product / gate  not  less  than  SO  pJ); 

(b)  A   typical  propagation  delay  time  not  less  than  S  nanoseconds;  and 

(e)  Encapsulated  in  a  package  having  2U  terminals  or  less; 

(2)  (JMOS  types  designed  for  operation  as  digital  logic  circuit  elements  but  limited  to  gates, 
inverters,  buffers,  flip-flops,  latches,  multivibrators,  bilateral  switches,  display  drivers,  fixed 
counters,  fixed  frequency  dividers,  storage  registers,  decoders,  voltage  translators,  encoders 
and  Schmitt-triggers,  and  having  both  of  the  following  characteristics: 

(a)  A  minimum  propagation  delay  time  under  any  rated  conditions  of  not  less  than  10  nano- 
seconds; 

(b)  Encapsulated  in  a  package  having  2i  terminals  or  less; 

(S)  Silicon  single-chip  microcomputer  microcircuits  that  are  mask  programmed  for  a  civil  ap- 
plication prior  to  export  and  having  all  of  the  following  characteristics : 

(a)  A  word  size/speed  ratio  of  less  than  or  equal  to  0.4  bit  per  microsecond; 

(b)  A  speed-power  dissipation  product  of  greater  than  or  equal  to  i  microjoules; 

(c)  An  on-chip  read-only  memory  (ROM),  not  including  the  microcode,  of  less  than  or 
equal  to  2,048  bytes; 

(d)  An  on-chip  random-access  memory  (RAM)  of  less  than  or  equal  to  512  bits; 

(e)  An  operand  (data)  word  length  of  less  than  or  equal  to  8  bits; 

(f)  Not  capable  of  addressing  off -chip  program  memory; 

(g)  Not  rated  for  operation  below  —SO°C  or  above  ■\-75°C; 

(Speed  is  defined  as  the  time  (in  microseconds)  to  add  C  to  D  where  C  and  D  are 
both  in  memory,  and  put  the  result  back  in  C.)  (Bit-slice  microcomputers  are  not  re- 
teased  by  this  sub-entry.) 

(4)  Silicon  microprocessor  microcircuits  having  all  of  the  following  characteristics: 

(a)  A  word  size/speed  ratio  of  less  than  or  equal  to  0.4  bit  per  microsecond; 

(b)  A  speed-power  dissipation  product  of  greater  than  or  equal  to  4  microjoules; 

(c)  Containing  no  on-chip  ROM  or  on-chip  RAM; 

(d)  An  operand  (data)  word  length  of  less  than  or  equal  to  8  bits; 

(e)  Capable  of  addressing  off-chip  program  memory  of  less  than  or  equal  to  32,768  bytes; 

(f)  Not  rated  for  operation  below  —20°C  or  above  -^75°C; 

(Speed  is  defined  as  above  (Sg).  Bit-slice  microprocessors  are  not  released  by  this 
sub-entry.) 

(5)  Memory   microcircuits  a$  follows: 

(a)  MOS  dynamic  RAM's  having  all  of  the  folounng  characteristics: 

(i)  A  maximum  number  of  bits  per  package  of  1,024  bits  and  an  access  time  of  no 
less  than  250  nanoseconds; 
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Entry  No.  1564  (cont.) 


(ii)  Not  rated  for  operation  below  —20°C  or  above  -|-75°C; 

(b)  Mask  programmed  ROM's  not  rated  for  operation  below   —SO'C  or  above  +7S'C,  a$ 
follows: 

(i)   Witk  a  maximnm  number  of  hits  per  package  of  2,0^8  bits  and  an  access  time  of 
no  less  than  450  nanoseconds; 

(ii)  PMOS  or  NMOS  types  with  a  maximum  number  of  bits  per  package  of  4,096  bits 
and  an  access  time  of  no  less  than  700  nanoseconds; 

(c)  MOS  static  RAM's  having  both  of  the  following  characteristics: 

(i)  A   maximum  number  of  bits  per  package  of  256  bits; 
(ii)  An  access  time  of  no  less  than  450  nanoseconds ; 

(d)  Bipolar  RAM's  as  follows: 

(i)  With  a  maxiynum  number  of  bits  per  package  of  64  bits  and  an  access  time  of  no 
less  than  30  nanoseconds; 

(ii)   With  a  maximum  number  of  bits  per  package  of  256  bits  and  an  access  time  of  no 
less  than  40  nanoseconds ; 

(Hi)  With  a  maximum  number  of  bits  per  package  of  1,024  bits  and  an  access  time  of 
no  less  than  45  nanoseconds; 

(6)  (a)  Non-reprogrammable  microcircuits,  not  capable  of  addressing  external  memory,  specially 
designed  for,  and  which  bij  virtue  of  circuit  design  are  nortnally  limited  to  use  only  for 
simple  calculators  which  perform  a  single  function  in  response  to  a  keystroke,  capable 
of  performing  a  floating  point  addition  of  13  decimal  digits  (mantissa  only)  or  less  in 
no  less  than  0.02  second; 

(b)  Programmable  microcircuits  specially  designed  for,  and  which  by  virtue  of  circuit  design 
are  normally  limited  to  use  only  for  simple  key  programmable  calculators  having  both 
of  the  following  characteristics: 

(i)  Capable  of  executing  a   sequence  of  no  more  than  S56  program  steps  introduced 
into  a  program    memory  on  the  chip  by  a  sequence  of  keystrokes; 

(ii)  Capable    of   performing    a  floating  point  addition  of  13  decim^al  digiU  (mantissa 
only)  or  less  in  no  less  than  0.02  second; 

(c)  P-channel  or  N-chanvel  MOS  microcircuits  specially  designed  as,  and  which  by  virtue 
of  circuit  design  are  normally  limited  to  use  only  as,  serial  digital  shift  registers  with 
a  maximum  clock  rate  of  2.5  MHz,  and  a  maximum  number  of  bits  per  package  of  1,024; 

(7)  (a)   Untuned  AC  amplifier  microcircuits  having  a  bandwidth  of  less  than  S  MHz  and  a 

maximum  rated  power  dissipation  of  5  Watts  or  less  at  a  case  temperature  of  25°C; 

(b)  Audio  amplifier  microcircuits  having  a  maximum  rated  continuous  power  output  of 
25  Watts  or  less  at  a  case  temperature  of  25°C; 

(8)  Operational  amplifier  microcircuits  having  all  of  the  following  eharaeteriatics : 

(a)  A  typical  unity-gain  open-loop  bandwidth  of  not  more  than  5  MHz; 

(b)  A  typical  open-loop  voltage  gain  of  not  more  than  500,000  or  115  dB ; 

(c)  A  maximum  intrinsic  rated  input  offset  voltage  of  not  less  than  2.5  mV;  and 

(d)  A  typical  slew  rate  at  unity  gain  not  exceeding  2.5  Volts/microsecond; 
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Entry  No.  1564  (cont.) 

(9)  Analog  multiplier  and/ or  divider  microcircuits  having  both  of  the  following  characteristics: 

(a)  A  best  case  rated  non-linearity  of  not  better  than  0.5  percent  of  full  scale; 

(b)  A  —3dB  small-signal  bandwidth  of  not  more  than  500  kHz; 

(10)  Isolation    amplifier   microcircuits; 

(11)  Instrumentation  amplifier  microcircuits  having  all  of  the  following  characteristics: 

(a)  A  best  case  rated  non-linearity  of  not  better  than  0.02  percent  at  a  gain  of  100; 

(b)  A  ma.rimum  gain-bandtvidth  product  not  greater  than  5  MHz  (e.g.,  a  maximum  band- 
width of  50  kHz  at  —3  dB  and  at  a  gain  of  loO); 

(c)  A  typical  slew  rate  at  unity  gain  not  exceeding  1  volt/ microsecond; 

(12)  Voltage  regulator  microcircuits,  as  follows: 

(a)  Linear  types,  having  both  of  the  following  chaiactcristics: 

(i)  A  rated  nominal  output  voltage  of  40  volts  or  less; 
(ii)  A  maximum  output  current  of  1  A  or  less; 

(b)  Sivitching  types,  having  both  of  the  following  characteristics: 

(i)  A  rated  nominal  output  voltage  of  40  volts  or  less; 

(ii)  A   maximum  output  current  of  150  mA  or  less; 

(For  voltage  regulators,  the   -|-/J5°C    upper    temperature    limit    specified    in    II(c)(ii) 
is   not  applicable.   The   lower   limit  of   —40°C  is  applicable.) 

(13)  Voltage  comparator  microcircuits,  having  both  of  the  following  characteristics: 

(a)  A  inaximum  input  offset  voltage  of  not  less  than  2  mV ;  and 

(b)  A  typical  switching  speed  or  typical  response  time  of  not  less  than  SO  nanoseconds; 

(14)  Bipolar  microcircuits  designed  for  operation  in  civil  applications  as  externally  controlled 
(by  inductive,  magnetic  or  optical  means)  electronic  switches,  or  as  threshold  value  switches 
with  switching   times  of  0.5  microsecond  or  greater; 

(15)  Non-coherent    light-emitting   alphanumeric  displays  not  incorporating  an  integrated  circuit; 

(16)  Non-coherent  light-emitting  alphanumeric  displays  incorporating  an  integrated  circuit  used 
for  decoding,  controlling  and/or  driving  that  display,  provided  that  the  integrated  circuit  is 
not  integral  with  the  actual  display  device; 

(17)  Simple  encapsulated  photo-coupler  (transoptor)  assemblies  with  electrical  input  and  output 
and  which  incorporate  non-coherent  light-emitting  diodes; 

(18)  Interface  microcircuits,  as  follows: 

(a)  Line  drivers  and  line  receivers  having  a  typical  propagation  delay  time  from  data  input 
'  to  output  of  not  less  than  15  nanoseconds; 

(b)  Sense  amplifiers,  having  both  of  the  following  characteristics: 

(i)  A  typical  propagation  delay  time  from  data  input  to  output  of  not  less  than  IS 
nanoseconds: 

(ii)  A  typical  input  threshold  voltage  of  not  less  than  10  millivolts; 
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Enti7  No.  1564  (cont.) 

(c)  Memory  atid  clock  (hivers,  having  all  of  the  following  characteristics : 

(i)  A   maximum   rated  output  curroit  of  500  milliamperea  or  less; 

(ii)  A   maximum   rated  output  voltage  of  30  volts  or  leas; 

(Hi)  A  typical  propagation  delay  time  from  data  input  to  output  of  not  leas  than  20 
nanoseconds; 

(d)  Peripheral  and  display  drivers,  having  all  of  the  follouing  characteristics : 

(i)  A  maximum  rated  output  current  of  500  milliamperes  or  less; 

(ii)  A   typical  propagation  delay  time  from  data  input  to  output  of  not  less  than  20 
nanoseconds; 

(Hi)  A  maximum  rated  output  voltage  of  80  volts  or  leaa; 

(When  propagation  delay   time  is  not  specified,  typical  turn-on  or  turn-off  time,  which- 
ever is  less,  should  be  used.) 

(19)  Voltage-to-frequency  converter  microcircuits  not  employing  delta  or  delta /sig ma  modulation 
techniques,  having  both  of  the  following  characteristics: 

(a)  A  rated  non-linearity  of  not  better  thaif  0.01  percent  of  full  scale; 

(b)  A  settling/ response  time  of  not  less  than  20  microseconds  for  a  full  scale  input  change; 

(20)  Rms-to-dc  voltage  converter  microcircuits  having  both  of  the  following  characteristics: 

(a)  A  rated  conversion  accuracy,  with  or  without  external  adjustment,  of  not  better  than 
0.2  percent  of  full  scale; 

(b)  A  ±  1  percent  amplitude  error  bandwidth  of  not  greater  than  100  kHz; 

(21)  Analog-to-digital   and   digital-to-analog  converter  microcircuite  aa  follows: 

(a)  Analog-to-digital  converter  microcircuits  having  both  of  the  following  ckaracteristica : 

(i)  A  conversion  time  to  maximum  resolution  of  not  less  than  20  microseconds; 
(ii)  A  rated  non-linearity  of  not  better  than  0.05  percent  of  full  scale  over  the  specified 
operating  temperature  range; 

(b)  Digital-to-analog  converter  microcircuits  having  both  of  the  following  characteristiea: 

(i)  A  settling  time  to  rated  linearity  of  not  less  than  5  microseconds  for  "voUage  ouU 
put,"  and  not  less  than  300  nanoseconds  for  units  not  incorporating  an  output 
amplifier; 

(ii)  A  rated  non-linearity  of  not  better  than  O.OS  percent  of  full  scale  over  the  speci- 
fied operating  temperature  range; 

(This  sub-entry  is  not  intended  to  release  coder,  decoder  or  coder/decoder  (codec)  micro- 
circuits  specially  designed  for  voice.) 

(See  entry  No.  1527.) 

(22)  Non-reprogrammable    microcircuits  which  are  specially  designed  for  and  by  virtue  of  cir- 
cuit design  are  normally  limited  to  use  for  functional  purposes  in  the  following  applications: 

(a)  Automotive,  including  safety,  comfort,  operationa  and  pollution; 

(b)  Home  electronics,  including  radio  and  television,  appliances,  clocks,  watches,  audio  and 
video  tape  recorders,  safety,  comfort  and  amusement; 

(c)  Personal  communications  up  to  150  MHz,  including  amateur  radio  communications  and 
intercom ; 

(d)  Vnembargoed  cameras  (including  cine  cameras)  but  excluding  imaging  microcircuits; 

(e)  Cardiac  pacemakers; 
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Entry  No.  15G4  (cont.) 

(A  microcircuit  whose  function  cannot  be  altered  by  accepting  or  executing  instructions 
from  any  external  source   is  non-reprogrammable.) 

(Programmed  microcircuits  are  only  eligible  for  release  from  embargo  if  the  program  is 
unalterably  stored  at  the  time  of  tnanufacture  and  the  performance  of  the  function  has 
been  established  for  the  intended  end-use.) 

(The  temperature  li7nits  specified  in  the  heading  of  n(c)(ii)  above  do  not  apply  to  sub- 
sections ll(c)(ii)(22)(a)   or  d).) 

(23)    Timing  microcircuits  having  both  of  the  following  characteristics : 

(a)  A   typical  timing  error  of  not  less  than  0.5  percent; 

(b)  A  typical  rise  time  of  not  less  than  100  nanoseconds; 

(Hi)   Vnencapsulated  monolithic  integrated  circuits  which  are  not  designed  or  rated  as  radiation  hard- 
ened, and  which  are : 

(1)  Dipolar  types  designed  for  operation  as  digital  logic  circuit  elements  but  limited  to  gates, 
inverters,  buffers,  bilateral  switches,  drivers,  counters,  latches,  adders,  comparators,  parity 
generators,  multiplexers,  expanders,  flip-flops,  multivibrators,  code  converters,  registers, 
encoders,  decoders,  demultiplexers,  diode  matrices,  multipliers  and  Schmitt-triggers,  and 
having  both  of  the  following  characteristics : 

(a)  A  product  of  the  typical  basic  gate  propagation  delay  time  (in  nanoseconds)  and  the 
power  dissipation  per  basic  gate  (in  milliwatts)  not  less  than  TO  pj  (i.e.,  speed-power 
product/gate  not  less  than  70  pJ); 

(b)  A   typical  propagation  delay  time  not  less  than  5  nanosecoyuls; 

(This  entry  does  not  permit  export  of  complex  custom  bipolar  digital  devices.) 

(2)  Operational  amplifiers,  having  all  of  the  following  characteristics: 

(a)  A  typical  unity-gain  open-loop  bandwidth  of  not  more  than  5  MHz; 

(b)  A  typical  open-loop  voltage  gain  of  not  ynore  than  100,000  or  100  dB; 

(c)  A  maximum  intrinsic  rated  input  offset  voltage  of  not  less  than  5  mV ; 

(d)  A    typical  slew   rate  at   unity  gain  not  exceeding  1  volt /microsecond; 

(.l)  Audio  amplifiers  having  a  maximxin  rated  power  output  of  10  watts  or  less  at  a  case  tem- 
perature of  25° C ; 

(i)  S'on-7-eprogrammub!e  typts  which  arc  specially  designed  for  and  by  virtue  of  circuit  de- 
sign <(/■(  iiormnllii  limittd  to  civil  nsrs  in  television  and  radio  reeeii  <  rs,  having  all  of  the 
follouing  characteristics : 

(a)  Rated  for  operation  at  11  MHz  or  h  ss; 

(b)  Not  specially  designed  for  station  scanning  ujiplicutions; 

(c)  Not   utilizing  charge-coupled  device  (CCD)  technology; 

(d)  Not  intended  for  beain  lead  bonding; 

(e)  Not  intended  for  video  and'or  luminn nee  amplitiers  ivith  maximum  rated  su]iphj  volt- 
ages exceeding  30  volts  or  with  typical  bandividths  greater  than  7.5  MHz. 

(Nothing  in  the  a!>ove  shall  be  construed  as  sanctioninff  the  export  of  wafer  or  chip  desipn  or  processing  in- 
formation inherent  in  the  manufacture  of  any  embarfroed  c!a.->  of  assembly,  sub-assembly,  microcircuit  or  cir- 
cuit element,  irrespective  of  any  release  of  devices  in  that  class.  This  restriction  also  applies  to  technology 
embodied  both  in  the  equipment  covered  by  entry  No.  l.'5.")5  and  in  its  use.) 

(Specify  by  name  and  type  number.) 
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1565 A     Electronic    computers    and    related    equip-   jj 
ment,  as  follows : 


PQSTVVkYZ 


1,000 


CD 


1,3,4 


(a)  Analog  computers  designed  or  modified  for  use  in  airborne  vehicles,  missiles  or  space  vehicles  and 
rated  for  continuous  operation  at  temperatures  from  below  — 45°C  to  above  +55°C;  and  equipment  or 
systems  incorporating  such  computers; 

(b)  Other  analog  computers  capable  of  accepting,  processing  and  putting  out  data  in  the  form  of  one  or 
more  continuous  vaiiables  and  capable  of  incorporating  a  total  of  at  least  20  summers,  integrators,  multi- 
pliers or  function  generators  with  facilities  for  readily  varying  the  interconnection  of  these  components; 

(c)  Digital  computers  and  digital  differential  analyzers  (incremental  computers),  as  follows: 

(1)  Designed  or  modified  for  use  in  airborne  vehicles,  missiles,  or  space  vehicles  and  rated  for  continuous 
operation  at  temperatures  from  below  —  45°C  to  above  +55°C; 

(2)  Designed  or  modified  to  limit  electromagnetic  radiation  to  levels  much  less  than  those  required  to 
meet  appropriate  government  civil  interference  specifications; 

(3)  Designed  as  ruggedized  equipment  and  capable  of  meeting  militai-y  specifications  for  ruggedized 
equipment  or  modified  for  military  use; 

(4)  Designed  or  modified  for  "data  (message)  switching"  or  those  incorju^rating  equipment,  devices,  or 
techniques,  including  software,  microprogram  control  (firmware)  and/or  specialized  logic  control 
(haidware),  for  accepting,  storing,  processing  and  retransmitting  data  groups  ("Data  (message) 
switching"  is  the  technique  (including  but  not  limited  to  store  and  forward  or  packet  switching)  for 
accepting  data  groups  (including  messages,  packets  or  other  digital  or  telegraphic  information  groups 
that  are  transmitted  as  a  composite  whole),  storing  (buffering)  data  groups  as  necessary,  processing 
part  or  all  of  the  data  groups  for  control  (routing,  priority,  formatting,  code  conversion,  error  control, 
retransmission  or  journaling),  transmission  or  multiplexing  purposes  as  necessary,  and  retransmitting 
(processed)  data  groups  when  transmission  and  or  receiving  facilities  are  available);  and 

(5)  Equipment  or  systems  incorporating  such  computers; 

(d)  Digital  computers  with  one  or  more  of  the  following  characteristics: 

(1)  Floating  point  operations  are  implemented  by  hardware  or  microprogram  control  (firmware) ; 

(2)  The  computer  is  equipped  with  peripherals  (other  than  those  free  from  control  under  sub-entry  (h) 
below) ; 

(3)  The  computer  is  equipped  with  cathode-ray  tube  or  other  displays  (other  than  those  free  from  control 
under  sub-entry  (h)  below),  as  follows: 

(i)   Used  to  display  alphanumeric,  graphic  and  or  similar  data  or  information;  or 
(ii)    With  light  gun  or  other  graphic  input  devices; 

(e)  Other  digital  computers  operated  by  one  or  more  common  control  units  and  capable  of  all  of  the  following: 

(1)  Accepting,  storing,  processing  and  producing  an  output  in  numerical  or  alphabetical  form; 

(2)  Storing  in  fixed  or  alterable  (writable)  storage  devices  more  than  512  numerical  and/or  alphabetical 
characters  or  having  an  internal  fixed  or  alterable  memory  of  more  than  2,048  bits; 

(3)  Performing  a  stored  sequence  of  operations  that  are  modifiable  by  means  (including  replacement  of 
fixed  storage  devices)  other  than  a  physical  change  in  wiring  or  interconnections;  and 
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Entry  No.  1565  (cont.> 

(4)  Selecting  a  sequence  from  a  plurality  of  stored  operations  based  upon  data  or  an  internally  computed 
result ; 

(f)  Computers  capable  of  operating  both  analog  and  digital  modes  and  related  equipment,  as  follows: 

(1)  Equipment  whose  analog  portion  meets  the  conditions  of  sub-entry  (b)  and  whose  digital  portion 
meets  the  conditions  of  sub-entry  (e)  and  which  also  provides  facilities  for  processing  in  the  digital 
section  num.eric  data  from  the  analog  section  and/or  vice  versa; 

(2)  Equipment  for  iatereonnecting  the  analog  and  digital  portions  of  computers  as  defined  in  sub-entry 
(f)(1):  and 

(3)  Digital  or  analog-  computers  containing  interconnecting   equipment   as   defined    in    sub-entry    (f)(2); 

(g)  Related  equipment  for  the  above  (including  that  also  described  in  entry  Nos.  1572  and  1588),  designed  or 
modified  as  described  in  sub-tntries  (a)  or  (c).  t.(.,  specialized  parts,  components,  peripherals,  displays, 
sub-assemblies,  accessories,  and  spare  parts;  and 

(h)  Other  related  equipment  for  the  above  (including  that  also  described  in  entry  Nos.  1572  and  1588),  Le., 
specialized   parts,  components,   peripherals,  displays,  sub-assemblies,  accessories,  and  spare  parts. 

This  sub-entry  (h)  does  not  control  the  following  digital  computer  peripherals  or  displays  unless  they 
are  controlled  by  sub-entry  (g).  However,  this  does  not  remove  from  control  interface  or  control  units 
for  the  following  or  any  of  the  following  entries  which  incorporate  equipment  otherwise  controlled 
by  this  entry  No.  1565  or  which  are  also  described  in  entry  Nos.  1572  and  1588: 

(1)  Peripherals,  as  follows: 

(i)  Punched  card  readers  capable  of  operating  at  a  speed  not  exceeding  2,000  cards  per  minute 
and  punched  card  punches; 

(ii>  Paper  tape  readers  capable  of  operating  at  a  speed  not  exceeding  2,000  characters  per  second 
and  paper  tape  punches; 

(iii)  Manually   operated   keyboards   including  teletype  input  devices;  and 

(iv)  Non-impact  printers  capable  of  operating  at  a  speed  not  exceeding  2,500  characters  per  min- 
ute, impact  line  printers  and  impact  character  printers; 

(2)  Displays,  as  follows: 

(i)  Cathode-ray  tube  displays  for  which  circuitry  and  character-generation  devices  external  to 
the  tube  limit  displays  to  alphanumeric  characters  in  fixed  formats  or  to  graphs  composed 
only  of  the  same  basic  elements  as  used  for  alphanumeric  character  composition  (limited 
to  graphic  displays  for  which  the  sequence  of  symbols  and  basic  elements  of  symbols  are 
fixed  by  the  format  and  character  generators  in  the  unit  and  cannot  be  generated  arbitrarily 
by  the  computer) ; 

(ii)  With  light  gun  or  other  graphic  input  devices  which  are  parts  of  the  above  cathode-ray 
tube  displays; 

(iii)  Cathode-ray  tube  displays  (excluding  those  displays  which  use  cathode-ray  tubes  controlled 
by  entry  No.  1541)  which  are  part  of  industrial  or  medical  equipment  and  which  are  not 
specially  designed  for  computer  use; 

(iv)  Non-coherent  visible-spectrum  light-emitting  diode  displays  not  controlled  by  entry  No.  1544; 
(v)  Nixie-type  tube  displays ;  and  , 


'  Report  computers  and  peripherals  in  "number." 

^'Sbirex^i.^^nh^e'^^H^^n:!:^  ^^'i^^i^t'^  t:^rv^^;ir""'"'  -^^"^'^"^  ■"  **"'  ''^""""■^ "'  ^""^^  ^^"'='' 

Nuclear   related   controls  aie  doscribetl   in    S  39'J.2.    Conim.Hlity    Interp.et.Ttion  No.  1. 
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Entry  No.  1565  (cont.) 

(vi)  Other  displays  for  which  circuitry  and  character-generation  devices  external  to  the  display 
device  (panels,  tubes,  etc.)  and  the  construction  of  the  display  device  limit  displays  to  alpha- 
numeric characters  in  fixed  formats  or  to  graphs  composed  only  of  the  same  basic  elements 
as  used  for  alphanumeric  character  composition  (limited  to  graphic  displays  for  which  the 
sequence  of  symbols  and  basic  elements  of  symbols  are  fixed  by  the  format  and  character 
generators  in  the  unit  and  by  the  display  device  and  cannot  be  generated  arbitrarily  by  a 
computer  or  other  control  device).  This  subparagraph  does  not  remove  from  control  displays 
or  display  devices  having  circuitry  or  non-mechanical  character-generation  devices  integral 
with  the  display  device,  or  having  any  of  the  following  characteristics: 

(a)  An  area  of  1,200  sq.  cm.  or  less  and  a  minimum  character  height  of  less  than  8  mm; 

(b)  An  area  greater  than  1,200  sq.  cm.  and  a  minimum  character  height  of  less  than  20 
mm;  or 

(c)  A  capability  of  displaying  more  than  3  levels  (off,  intermediate  and  full  on) ;  and 
(vii)  Specialized  parts,  components,  sub-assemblies,  accessories,  and  spare  parts  for  the  above. 

(Specify  by  name  and  model  number.  Also  see  §  376.10.) 

5S65D     Equipment,  n.e.s.,  containing  or  incorporat-    ' ||        PQSWYZ        |1         11       CD      11  1 

ing  an  array  transform  processor  (for  example,  ||             and             (| 

nuclear  magnetic  reasonance  analyzers,  biomedical  !|     Afghanistan      || 
analyzers,     X-ray     scanner/analyzers,     simulator 

systems,  auto  visual  inspection  systems,  vibration  and  noise  analyzers,  and  nuclear  particle/emission  analyzers). 
(Array  transform  processors  and  parts  therefor,  when  exported  alone  or  as  spares  or  replacements  are  con- 
trolled by  entry  No.  1565.) 

1568A    Equipment  as  follows:  || '  i|     pgsTV\<YZ     [|    1,000     |I         —     ||         — 

(a)  All  classes  of  devices,  regardless  of  other  characteristics,  identified  in  sub-entries 


(b),   (c),   (d),   (e),   (f),   (g),   (j),  and    (k)   below,  which  are  designed  to  operate 
below  -55°C  or  above  -|-125°C; 

(b)  Synchros  and  resolvers  (and  special  instruments  rated  to  have  the  same  charac- 
teristics as  synchros  and  resolvers  in  (1)  and  (2)  below,  such  as  Miciosyns,  Syn- 
chro-Tels  and  Inductosyns),  possessing  any  of  the  following  characteristics: 


MG 


MG 


1,4» 


(1)  A  rated  electrical  error  of  7  minutes  of  arc  or  less  or  of  0.2  percent  or  less  of  maximum  output 
voltage ; 

(2)  A  rated  dynamic  accuracy  for  receiver  types  of  1°  or  less,  except  that  for  units  of  size  30  (3  inches 
(76.2  mm)  in  diameter)  or  larger  a  rated  dynamic  accuracy  of  less  than  1°; 

(3)  Multi-speed  from  single  shaft  types;  or 

(4)  Designed  for  gimbal  mounting; 


(c)  Amplifiers,  electronic  or  magnetic,  specially  designed  for  use  with  resolvers,  the 
following: 


EE 


(1)  Isolation  types  having  a  variation  of  gain  constant  (linearity  of  gain)  of  0.2  percent  or  better; 

(2)  Summing  types  having  a  variation  of  gain  constant  (linearity  of  gain)  or  an  accuracy  of  summation 
of  0.2  percent  or  better;  or 

(3)  Employing  solid  state  Hall  effect;  •       . 
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Entry  No.  1568  (cont.) 

(d)  Induction    potentiometers    (including    function    generators    and    linear    synchros), 
linear  and  non-linear,  possessing  any  of  the  following  characteristics: 

(1)  A  rated  conformity  of  0.25  percent  or  less,  or  of  13  minutes  of  arc  or  less; 

(2)  Employing  solid  .state  Hall  effect;  or 

(3)  Designed  for  gimbal  mounting; 

(e)  Induction  rate   (tachometer)   generators,  synchronous  and  asynchronous,  as  follows: 
(1)  Employing  solid  state  Hall  effect; 


MG       |l        1,4' 


MG 


(2)  With  a  housing  diameter  of  2  inches  (50.8  mm)  and  smaller  and  a  length  (without  shaft  ends)  of  4 
inches  (101.6  mm)  and  smaller  or  with  a  diameter-to-length  ratio  greater  than  2:1,  having  one  or 
more  of  the  following  characteristics: 

(i)   With  a  rated  linearity  of  0.1  percent  or  less;  or 

(ii)   All    temperature-compensated    or    temperature-corrected  types; 

(f)  Servo-motors  (gear-head  or  plain)  as  follows:  MG      H        1,4' 

(1)  Designed  to  operate  from  power  sources  of  more  than  300  Hz,  except  those  designed  to  operate  from 
power  soiiices  of  over  .300  Hz  up  to  and  not  exceedittg  iOO  Hz  with  a  temperature  range  of  from 
-55°C  to  +li.'5°C; 

(2)  Designed  to  have  a  torque-to-inertia  ratio  of  50,000  radians  per  second'  or  greater; 

(3)  Incorporating  special  features  to  secure  internal  damping;  or 

(4)  Employing  solid  state  Hall  effect; 

(g)  Precision  potentiometers,  exeept  potentiometers  using  o)i!ij  switched  elements  (for  MG  1.4' 
the  purpose  of  this  sub-entry,  a  precision  potentiometer  means  one  having  a  rated 

conformity  better  than  0.25  percent  for  a  linear  potentiometer;  or  1  percent  for  a 
non-linear  potentiometer),  and  special  instruments  rated  to  have  the  same  char- 
acteristics as  potentiometers  in  (1)  and  (2)  below,  such  as  Vernistats,  as  fol- 
lows : 

(1)  Linear  potentiometers  having  a  constant  resolution  and  a  rated  linearity  of  better  than  0.05  percent 
absolute ; 

(2)  Non-linear  potentiometers  having  a  variable  resolution  and  a  rated  conformity  of: 

(i)   1  percent  or  less  when  the  resolution  is  inferior  to  that  obtained  with  a  linear  potentiometer  of 
the  same  type  and  of  the  same  track  length;  or 

(ii)  0.5  percent  or  less  when  the  resolution  is  better  than  or  equal  to  that  obtained  with  a  linear 
potentiometer  of  the  same  type  and  of  the  same  track  length;  or 

(3)  Designed  for  gimbal  mounting; 

(h)  Direct  current  and  alternating  current  torquers,  i.e.,  torque  motors  specially  de-  MG      |  1 

signed  for  gyros  and  stabilized  platforms; 

(i)    Electro-optical  devices  designed  to  monitor  relative  rotation  of  remote  surfaces;  MG      | 

(j)   Synchronous  motors,  as  follows :  MG 


1 

1.4' 


-  Sf""^  inatrumenta  and  equipment  in  "number." 
-The  ciiuiilries  to   which  toniriioJiti<-s  m   this 
Part  378. 
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to  Part  37S. 
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Entry  No.  1568  (cont.) 

(1)  Of  size  20  (2  in.  (50.8  mm)  in  diameter)  and  smaller  and  having  synchronous  speeds  in  excess  of 
3,600  rpm; 

(2)  Desij?ned  to  operate  from  power  sources  of  more  than  400  Hz; 

(k)  Analog-to-digital  and  digital-to-analog  converters  other  than  digital  voltmeters  or  EE       ||        1,4' 

counters  (see  entry  No.  1529),  as  follows: 

(1)  Electrical   input   type   analog-to-digital   converters  having  any  of  the  following  characteristics: 

(i)  A  peak  conversion  rate  in  excess  of  200,000  complete  conversions  per  second; 

(ii)  An  accuracy  in  excess  of  1  part  in  more  than  10,000  of  full  scale;  or 

(iii)  A  figure  of  merit  of  1  X  lO"  or  more  (derived  from  the  number  of  complete  conversions  per 
second  divided  by  the  accuracy); 

(2)  Electrical   input  type   digital-to-analog   converters  having  any  of  the  following  characteristics: 

■  (i)  A  setting  time  (the  time  required  for  the  output  to  come  within  one  half  bit  of  the  final  value 
when  switching  between  any  two  levels  of  the  converters)  of  less  than  5  microseconds  for 
voltage  input  devices  and  less  than  500  nanoseconds  for  current  input  devices; 

(ii)  An  accuracy  in  excess  of  1  part  in  more  than  10,000  of  full  scale; 

(iii)  A  figure  of  merit  of  1  x  10"  or  more  (the  figure  of  merit  is  derived  as  in  (l)(iii)  above); 

(3)  Solid-state  synchro-to-digital  or  digital-to-synchro  converters  and  resolver-to-digital  or  digital- 
to-resolver  converters  (including  multipole  resolvers)  having  a  resolution  of  better  than  ±  1  part 
in  5,000  per  full  synchro  revolution  for  single  speed  synchro  systems  or  ±  1  part  in  40,000  for  dual 
speed  systems; 

(4)  Mechanical  input  types  (including  but  not  limited  to  shaft-position  encoders  and  linear  displacement 
encoders,   but   excluding  complex    servo-follower  systems),  as  follows: 

(i)   Rotary  types  having  an  accuracy  of  better  than  ±  1  part  in  40,000  of  full  scale;  or 

(Ii)  Linear  displacement  types  having  a  resolution  better  than  ±  5  micrometers; 

(1)    Semi-conductor  Hall  field  probes,  as  follows:  EE       ||  1 

(1)  Made   of  indium-arsenide-phosphide    (In   As   P); 

(2)  Coated  with  ceramic  or  ferritic  materials  (e.g.,  special  field  probes  such  as  tangential  field  probes 
multipliers,  modulators,  recorder  probes,  etc.);   or 


(3)  With  an  open  circuit  sen.sitivity  greater  than    0.12    (- 


Volts \ 

Amperes  X  Kilogauss/ 

(Open  circuit  sensitivity  is  the  slope  of  a  straight  line  that  passes  through  the  point  of  origin  and 
through  the  point  V?,;  i,  at  B  ::;  B„  in  the  characteristic  is  defined  as  the  open  circuit  sensitivity. 

Vjo  =  Hall  voltage,  open  circuit; 

ii   =  Control  current; 
B„    =  Rated  value  of  applied  magnetic 
control  field) ;  and 

(m)  Specially  designed  parts,  components,  sub-assemblies,  and  test  equipment  (includ-      EE,  MG'||        1,4' 
ing  adapters,  couplers,  etc.)  for  the  above. 

(Specifiy  by  name  and  type  or  model  number.) 
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4568B      Now  covered  bv  entry  No,  1529(g) 
5568D  '     Equipment,  as  follows: 


II- 


—  '  11      MG 


il       PQ.SWYZ'       II 

II  -~»  II 

II      AfghaniKian      || 

(a)  Synchronous  motors  of  any  rating  having  any  of  the  following  characteristics: 

(1)  Synchronous  speeds  in  excess  of  3,000  rpm, 

(2)  Designed  to  operate  between  — SS'C  and  —ICC,  or  between  -f  SS'C  and  -)-125'C, 

(3)  Of  size  11   (1.1   inches  in  diameter)   or  smaller,  or 

(4)  Larger  than  size  20  (2  inches  in  diameter)  having  synchronous  speeds  in  excess  of  3,600  rpm; 

(b)  Servo  control  units,  linear  induction  potentiometers,  induction  rate  generators,  synchros,  and  resolvers; 
and  instruments  which  perform  functions  similar  to  synchros  or  resolvers  with  a  rated  electrical  error  of 
greater  than  7  minutes  of  arc,  or  between  0.2  percent  and  0.5  percent  of  maximum  output  voltage; 

(c)  'Induction  potentiometers  (including  function  generators  and  linear  synchros),  linear  and  nonlinear,  of 
size  11  (1.1  inches  in  diameter)  or  smaller,  or  having  a  rated  conformity  between  0.25  percent  and  0.5 
percent,  or  of  more  than  13  minutes  to  18  minutes; 

(d)  Induction  rate  (tachometer)  generators,  synchronous  and  asynchionous,  of  size  11  (1.1  inches  in  diameter) 
or  smaller,  or  with  a  housing  diameter  of  2  inches  and  smaller  and  a  length  (without  shaft-ends)  of  4 
inches  and  smaller,  or  with  a  diameter-to-length  ratio  greater  than  two  to  one,  having  a  rated  linear- 
ity between  0.1  percent  and  0.5  percent;  and 

(e)  Parts  and  accessories  therefor. 
(Specify  by  name  and  model  number.) 

4569B     Inverters,    converters,    frequency    changers,    |l l|      POSTV\l  YZ      \\  0      l|       EE        ||  4 

and    generators    having    a    multiphase    electrical  ||      and  Caiuida      || 

power  output  within  the  range  of  600  to  2,000  hertz. 

1570A     Thermoelectric    materials    and    devices,    as   || jj     PQSTVWYZ     i|       250     |(      EE       ||         — 

follows : 


(a)  Thermoelectric  materials  with  a  maximum  product  of  the  figure  of  merit  (Z)  and  the  temper- 
ature (T  in  °K)  in  excess  of  0.75; 

(b)  Junctions  and  combinations  of  junctions  using  any  of  the  materials  in  (a)  above; 

(c)  Heat  absorbing  and/or  electrical  power  generating  devices  containing  any  of  the  junctions  in 
(b)  above; 

(d)  Other  power  generating  devices  which  generate  in  excess  of  10  watts  per  pound  or  of  500 
watts  per  cubic  foot  of  the  device's  basic  thermoelectric  components;  and 

(e)  Specialized  parts,  component.*,  and  sub-assemblies  for  the  above  devices. 

(The  figure  of  merit  (Z)  equals  Seebeck  coefficient  squared  divided  by  the  product  of  electrical 
resistivity  and  thermal  conductivity.  The  weight  and  cubic  measurements  in  (d)  above  are  not 
intended  to  encompass  the  complete  device  but  to  include  only  the  thermoelectric  elements  and  as- 
sembly and  the  components  for  pumping  calories.  Other  components,  such  as  heating  and  or  cool- 
ing sources  or  containers,  device  frames  or  stands  and  control  equipment  are  not  to  be  included  in 
the  calculations.)  (See  also  entry  No.  1205  sub-entry  (c).) 

(Specify  by  name  and  model  number.) 


1,4' 

1 
1 

1,4* 

1,4» 


to  P^rt  aVs!"'""   '°  **'*'■''  """'""*«*^  *"   «*•»  '""TT  «re  controlled   for  nuclear  reasons  are  those  not  Inted  in  Snpp.  No.  2  or  Supp.  No.  8 
•Processing  code  for  this  sub-entry  is  the  same  as  that  of  the  equipment  for  which  the  parts,   etc.,  are  designed. 
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'  A  vaKdeted  license  also  is  required  for  ex)>ort  to  the  Republic  of  South  Africa  and  Namibia  if  intended  for  delivery  to  or  for  use  by  or 
for  niKtary  er  poHce  eBtitias  In  these  Aaetinatioaa  or  for  oae  in  servicing  equipnent  owned,  controlled,  or  tuied  by  or  for  these  entities.  See 
I  871.2(e)  (11)   and  |88S.4(a). 

'  The  GLV  $  value  limit  for  Country  Group  Q  is  $100. 

'  The  countries  to  whiok  eomaMMSties  in  thfe  entry  are  controlled  for  naelear  reinu»e  are  those  umt  listed  in  Stipii.  No.  2  or  Supy.  N*.  8 
to  Part  873. 


Export  Adminislration  -Regnlatieiis 


43120  Federal  Register  /  Vol.  45,  No.  124  /  Wednesday,  June  25. 1980  /  Rules  and  Regulations 


ComiboditT  Control  Lial — 399.1 


Group   D 


CCL-61 


Ei|»ort  (lonlrol  Commodity   Numbtr 

and 

rommodiiy   Detcriplion 


Init 


Validaieil 
Licrn&e 
Required 


CLV$        j     _  , 


Reafon  for 
Control 


500 


MG 


1.1171  \     Majfnetometets   having   or   capable   of   hav-     , PySTVWYZ 

inp  a  sensitivity  better  tKan  ±1.0  Kamnia   (±10" 

oerstt'(ls),  and  specially  designed  parts  then  fur.  (Sensitivity  is  defined  as  the  visually  recognized  minimum  sinu- 
soidal signal  in  the  frequency  range  of  0.025  Hz  to  1.5  Hz  when  signal-to-noi.se  ratio  is  higher  than  1.  Specially 
designed  parts  therefor  is  intended  to  include  active  rotational  compensation  as  opposed  to  static  compensation 
methods,  and  any  form  of  dynamic  signal  processing  or  gradienfcompensation  provided  as  part  of,  or  designed 
for  use  with,  magnetometers  included  in  this  entry.) 


PVSTV\^YZ 


1,000 


EE 


II 


1 


I572\     Recording  and/or  reproducing  equipment,  as    || ' 

follows  (For  equipment  which  may  be  exported  in 
conjunction  with  computer  shipments,  see  entry  No.  1565.): 

(a)  Using  magnetic  techniques,  except: 

{ i)  Those  specifically  designed  for  voice  or  music; 

{ii)  Those  specifically  designed  to  use  magnetic  card,    tag,    label   or   bank   check   recording    media    uith    a 
magnetic  surface  area  not  exceeding  10  sq.  in.  {65  sq.  cm.);  or 

(Hi)  Digital  recording  and  reproducing  equipment  operating  serially  with  a  packiyig  density  not  exceeding 
800  bits  per  inch  per  track  specially  designed  for  use  with,  and  incorporated  in,  typewriter  systems 
used  for  preparing,  correcting  and/or  composing  text; 

(b)  Using  electron  beam(s)  operating  in  a  vacuum,  and/or  laser-produced  light  beams  (see  also  entry  No. 
1522)  that  produce  patterns  or  images  directly  on  the  recording  surface,  and  specialized  equipment  for 
image  development,  except  equipment  specifically  designed  for  television  recording  and/or  reproducing 
on  discs; 

(c)  Graphic  instruments  capable  of  continuous  direct  recording  of  sinusoidal  waves  at  frequencies  exceeding 
20  kHz;  and 

(d)  Specialized  parts  and  components  for  the  above  and  recording  media  used  in  equipment  covered  by  sub- 
entries  (a)  and  (b).  (The  term  "recording  media"  is  intended  to  include  all  types  and  forms  of  special- 
ized recording  media  used  in  such  recording  techniques,  including  but  not  limited  to  tapes,  drums,  discs 
and  matrices.) 

(Specify  by  name  and  model  number.) 

I576.\      Now  revered  bv  U.S.  DeparlmenI  of  Slate,  Office  of  Munitions  Control. 

1379.4     Now  covered  by  entry  No.  6599. 

^11      PQSTVWYZ      II     1,000 


EE 


1,4' 


1584A     Cathode-ray    oscilloscopes,    and    specialized     | ■ 

parts  therefor  including  associated  plug-in  units, 

external   amplifiers,   and   pre-amplifiers  and   sampling  devices,  having  any  of  the  following  characteristics: 


(a)  An  amplifier  bandwidth  greater  than  100  MHz  (defined  as  the  band  of  frequencies  over  which  the 
deflection  on  the  cathode-ray  tube  does  not  fall  below  70.7  percent  of  that  at  maximum  point  measured 
with  a  constant  input  voltage  to  the  amplifier) ; 

(b)  Containing  or  designed  for  use  with  cathode-ray  tubes  covered  by  entry  No.  1541(b)  or  (c); 

(c)  Ruggedized  to  meet  a  military  specification; 

(d)  Rated  for  operation  over  an  ambient  temperature  range  of  from  below  -25°C  to  above  -t-55°C; 
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Entry  No.  1584  (cont.) 

(e)  Using  sampling  techniques  for  the  analysis  of  recurring  phenomena  which  increase  the  effective  band- 
width of  an  oscilloscope  or  time  domain  reflectometer  to  a  frequency  greater  than  1,000  MHz;  or 

(f)  Digital  oscilloscopes  with   sequential   sampling  of  the  input  signal  at  an  interval  of  less  than  50  nano- 
seconds. 

(Specify  by  name  and  model  number.) 
4584B      Now  covered  by  sub-entry  No*.  1541  (c)  and  1584(a)(2). 
1585A     Photographic  equipment,  as  follows:  ij '  |l     PQSTWi'YZ     ||       500 '  ||      MG      ||         — 

(a)  High  speed  cinema  recording  cameras  and  equipment,   and    specially   designed    parts    and  1 

accessories  therefor,  as  follows : 

(1)  Cameras  in  which  the  film  is  continuously  advanced  throughout  the  recording  period,  and  which  are 
capable  of  recording  at  framing  rates  exceeding  13,150  frames  per  second,  using  any  camera  and  film 
combination  from  the  standard  8  mm  to  90  mm  size  inclusive;  and 

(2)  Special  optical  or  electronic  devices  which  supplement,  replace,  or  are  iriterchangeable  with  standard 
camera  components  for  the  purpose  of  increasing  the  number  of  frames  per  second; 


(b)  High  speed  cameras,  and  specially  designed  parts  and  accessories  therefor,  in  which  the 
film  does  not  move,  and  which  are  capable  of  recording  at  rates  exceeding  1,000,000  frames 
per  second  for  the  full  framing  height  of  standard  35mnt  wide  photographic  film,  or  at 
proportionately  higher  rates  for  lesser  frame  heights,  or  at  proportionately  lower  rates 
for  greater  frame  heights; 

(c)  CamerEks  incorporating  electron   tubes  covered   by  entry  No.  1555(a); 

(d)  Streak  cameras  having  writing  speeds  of  10  mm/microsecond  and  above,  and  specially 
designed  parts  and  accessories  therefor; 

(e)  Camera  shutters  with  speeds  of  50  nanoseconds  or  less  per  operation,  and  specialized  parts 
and  accessories  therefor ; 

(f)  Film,  as  follows: 

(1)  Having  an  intensity  dynamic  range  of  1,000,000:1  or  more;  or 

(2)  Having  a  speed  of  ASA  10,000  (or  its  equivalent)  or  better; 

(3)  Color  film  having  a  spectral   sensitivity   extending   beyond   7,200   Angstroms   or   below 
2,000  Angstroms;  and 


1,4 


(g)  High  speed  plates  having  an  intensity  dynamic  range  of  1,000,000:1  or  more. 
4585B     Photographic  equipment,  as  follows :  1 1 '  1 1     PQSTVWTZ     !  |       500  M I 


MG 


(a)  Streak  cameras  capable  of  recording  events  which  are  initiated  by,  or  synchronized  with 
the  camera  mechanism  (i.e.,  discontinuous  access  type),  having  a  design  capability  for 
writing  speeds  of  8  mm  per  microsecond  and  above  and  a  time  resolution  of  100  nanosec- 
onds or  less,  and  parts  and  accessories,  n.e.s.; 


1,4 
1,4 

1,4 

1,4 
1,4 
1,5 

1,4 
1,4 


'  Report  eiiuipment  in  "number." 
=  Report  o>cillosct)pe8  in  "number." 

ParTsTs';''"""'**  '"  **''''''  ''""""**''''*^  '"  "''^  «"""y  ""^  controlled  for  nuclear  reasons  are  those  not  Usted  in  Supp.  No.  2  or  Supp.  No.  8  to 

Export  Administration  Regulations 


^  Report  cameras  in  "number"  and  film  in  "sq.  ft." 

'For  sub-item  (f)(3)  of  this  entry,  General  License  GLV  applies  only  to  exports  to  Australia.  Belgium,  Denmark,  France,  the  Federal 
Republic  of  Germany  (including  West  Berlin),  Greece,  Iceland,  Italy,  Japan,  Luxembourg,  the  Netherlands,  New  Zealand,  Norway,  Portu- 
gal and  the  United  Kingdoio. 

'  For  sub-item  (e)  of  this  entry,  General  License  GLV  applies  only  to  exports  to  Australia,  Belgium,  Denmark,  France,  the  Federml 
Republic  of  Germany  (including  West  Berlin),  Greece,  Iceland,  Italy,  Japan,  Luxembourg,  the  Netherlands,  New  Zealand.  Norway,  Portu- 
gal, Turkey  and  the  United  Kingdom. 
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C*d* 


Reaesn  far 
Cantral 


(b)  Aerial  camera  film,  black  and  white,  sensitized  and  unexposed,  having  spectral  sensitivities 
at  wavelengths  greater  than  7,500  Angstroms  or  at  wavelengths  less  than  2,000  Angstroms; 

(c)  Aerial  camera  film,  sensitized  and  unexposed,  having  resolving  powers  (using  a  Test-Ob- 
ject Contrast  of  1,000:1)  of  200  line  pairs  mm  or  more  or  with  a  base  thickness  before 
coating  of  0.0025  inch  or  less; 

(d)  Continuous  tone  aerial  duplicating  film,  sensitized  and  unexposed,  having  resolving  powers 
(using  a    Test-Object   Contrast   of  1,000:1)  of  300  line  pairs/mm  or  more;  and 

(e)  Instrumentation  and/or  recording  film,  sensitized  and  unexposed,  having  photo-recording 
sensitivities  (as  based  on  the  reciprocal  of  the  tungsten  exposure  in  meter-candle-seconds 
at  an  exposure  time  of  0.0001  second)  of  125  or  more  and  resolving  power  (using  a  Test- 
Object  Contrast  of  1,000:1)  of  55  line  pairs/mm  or  more  and  with  a  base  thickness  before 
coating  of  0.004  inch  or  less  and  capable  of  being  processed  in  solutions  with  alkalinities  of 
pH  10  or  above  at  temperatures  greater  than  85 'F. 


1.5 


5S85U'  Photographic  equipment,  as  follows; 


PQSWYZ " 

and 
Afghanistan 


— '  II      MC 


(a)  Other  high-speed  continuous  writing,  rotating  drum  cameras  capable  of  recording  at  rates 
m  excess  of  2,000  frames  per  second,  and  parts  and  accessories,  n.e.s.;  and 

^^^  ?a!Ia  *^^  ""^  high-speed  motion  picture  cameras  capable  of  recording  at  rates  in  excess  of 
2,000  frames  per  second,  and  parts  and  accessories,  n.e.s. 


I586A     Acoustic  wave  devices  and  specialised  parts 
therefor,  as  follows: 


PQSTVWYZ 


500 


EE 


4 

1 
1 


(a)  Surface  acoustic  wave  and  surface  skirnnun^^  a.o-a.tic  wave  devices  (i.e.,  signal  processing  devices 
employing  elastic  waves  in  materials,  includmtr  but  not  limited  to,  lithium  niobate,  lithium  tantalate, 
bismuth  germanium  oxide,  silicon,  quartz,  yttrium  garnet,  aluminum  oxide  and  magnesium  aluminum 
oxide)  which  permit  direct  processing  of  signals,  including  but  not  limited  to,  amplifiers,  correlators 
(hxed,  programmable  and  memory),  oscillators,  bandpass  filters  (transversal  and  resonator),  multi- 
plexers, dispersive  expansion  and  compression  filters,  delay  lines  (fixed  and  tapped)  and  non-linear 
devices,  having  any  of  the  following  characteristics: 

(1)  A  carrier  frequency  of  greater  than  400  MHz; 

(2)  A  carrier  frequency  of  400  HMz  or  less,   ercrpt  those  specially  designed  for  home  electronka  and 
entertammevt    type   appl'ac^wrs.   having   any  of  the  following  characteristics: 

(i)  A   side-lobe  rejection  of  greater  than  45  dB; 

(ii>  A  product  of  the  maximum  delay  time  aad  the  bandwidth   (time  in  microseconds  and  band- 
width  m  MHz)  greater  than   100; 

(iii)  A  dispersive  delay  of  greater  than  10  microseconds; 

(iv>  An  insertion  loss  of  less  than  10  dB; 


6S  371.2(cMll)  and  386  4 (^.  de.st.nat.ons  or  for  use  <n.  servtcm^  e<.u,pment  owned,  controlled  or  used  by  or  for  these  etitittes.  See 

•Report  cameras  in  "number"  and  film  in  "sq.  ft  " 
"  The  GLV  {  value  limit  for  Country  Group  Q  is  $100.  .  » 
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Entry  No.  1586  (cont.) 

(b)  Bulk  (volume)  acoustic  wave  devices  (i.e.,  signal  proces.sing  devices  employing  elastic  waves  in  the 
various  materials  described  in  sub-entry  (a)  above)  which  permit  direct  processing  of  signals  at 
frequencies  over  1  GHz,  including  but  not  limited  to,  fixed  delay  lines,  non-linear  and  pulse  compression 
devices. 

(Specify  by  name  and  model  number.) 

1587A     Quartz  crystals  and  assemblies  thereof  in   IL. .||     P<^.STVWYZ     |]       500     !|      KE       ||  1 

any    stage    of    fabrication     (i.e.,    worked,    semi- 
finished or  mounted),  except  optical  grade  quartz  crystals,  as  follows: 

(a)  For  use  as  filter  elements,  and  having  either  of  the  following  characteristicB: 

(1)  Designed  for  operation  over  a  temperature  range  wider  than  125°C;  or 

(2)  Crystals  or  assemblies  of  crystals  which  use  the  trapped  energy  phenomenon  (i.e.,  those  which  have 
more  than  one  series  or  parallel  resonance  on  a  single  quartz  element); 

(b)  For  use  as  oscillator  elements  specially  designed  for  temperature-controlled  crystal  ovens  and  or  for 
TCXOs  covered  by  sub-entry  (c)  below,  and  having  an  average  aging  rate  of  ±  1  X  10"  per  day  or 
better  (less)  (Aging  rate  shall  be  mea.sured  over  a  longer  period  at  a  constant  temperature  of  +60°C  or 
higher  which  vary  only  by  ±2''C.) ; 

(c)  Temperature-compensated  crystal  oscillators  (TCXO)  having  either  of  the  following  characteristics: 

(1)  A  stability  with  respect  to  temperature  of  better  than  2:0.00015  percent  over  their  operating  temper- 
ature range;  or 

(2)  An  operating  temperature  range  wider  than  120  °C. 
(Specify  by  name,  type  number,  and  characteristics.) 

1588A    Materials    composed    of    crystals     having   ]        \'o.      1|     PQSTVWYZ     ||       500     ji         —     ||  I 

spinel,  hexagonal,  orthorhombic  or  garnet  crystal 

structures;   thin  film  devices;   assemblies  of  the  foregoing;  and  devices  containing  them,  as  follows  (for  equip- 
ment which  may  be  exported  in  conjunction  with  computer  shipments,  see  entry  No.  1565) : 

(a)  Monocrj'stals  of  ferrites  and  garnets,  synthetic  only;  MG 

(b)  Single  aperture  forms  possessing  any  of  the  following  characteristics:  KF. 

(1)  Switching  speed  of  0.3  microsecond  or  faster  at  the  minimum  field  strength  required  for  switching 
atl04°F  (40°C);or 

(2)  A  maximum  dimension  less  than  30  mils   (0.76  mm);  EE 

(c)  Multi-aperture  forms  with  fewer  than  10  apertures  possessing  any  of  the  following  characteristics: 

(1)  Switching  speed  of  1  microsecond  or  faster  at  the  minimum  field  strength  required  for  switching  at 
104°F  (40°C);or 


(2)  A  maximum  dimension  less  than  100  mils   (2.54  mm); 
(d)  Multi-aperture  forms  having  10  or  more  apertures; 


EE 


(e)  Thin  film  (including  plated  wire  and  plated  rods)   memory  storage  or  switching 
devices;  HE 

(f)  'Magnetic  ferrite  materials  having  square  loop  characteristics,  suitable  for  opera- 
tions above  1  GHz  and  having  all  of  the  following  characteristics: 
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Entry  No.  1588  (cont.) 

(1)  A   saturation  magnetization   of  greater  than  0.3  tesla  (3,000  gauss); 

(2)  A  dielectric  loss  tangent  of  less  than  0.001  measured  at  a  frequency  of  1  GHz  or  greater; 

(3)  A  ratio  of  the  remanent  magnetization   (Br)   to  the  saturation  magnetization    (41rM^)   equal  to  or 
greater  than  0.7,  and 


(g)   Rod  forms  pos-^essing  either  of  the  following  characteristics: 


EE 


(1)  Switching  speed  of  0.3  microsecond  or  faster  at  the  minimum  field  strength  required  for  switchingr 
at  104°F  (40°C);  or 

(2)  A  minimum  dimension  less  than  10  mils   (0.254  mm), 
(Specify  by  name  and  characteristics.) 

4589IJ      ^oH  rovcrrd  bv  rnlrv  No.  1534. 

4390U     Multispectral  image  processing  systems  or   |' '  li     PQ.STVWYZ     ||        100     ||      MG      |I       1,4 

digital    image    display    enhancement    equipment 

which  provide  or  accept  signals  of  sufficient  composite  information  that  when  connected  to  an  optical  display 

device  will  have  all  of  the  following  capabilities: 

(a)  Image  construction  of  at  least  60  Raster  lines   (i.e.,  60x60  resolvable  elements,  60x60  resolution  cells  or 
Pixels,  or  60x60  images); 

(b)  Each  image  element  is  capable  of  being  displayed  in  at  least  16  different  shades  of  color  or  gray;  and 

(c)  The  system  has  conversion  and  synchronization  circuitry  suitable  for  driving  a  TV  monitor,  storage  dis- 
play, graphic  memory,  memory  refreshment,  or  other  type  of  optical  display  devices;  and 

(d)  Parts,  components,  and  assemblies  therefor. 


4592B     Equipment  for  measuring  pressures  to  100    |! j       PQSTVWYZ 

Torr  or  less  having  corrosion-resistant  sensing  ele- 
ments of  nickel,  nickel  alloys,  phosphor  bronze,  stainless  steel,  or  aluminum. 

1595A     Gravity    meters     (gravimeters),    and    spe-    || |     PQ.STVWYZ 

cialized  parts  therefor,  designed  or  modified  for 
airborne  or  marine  use. 

5393D  '     Other   gravity  meters    (gravimeters)    and   \ [       PpsWYZ' 

parts  and  accessories  therefor.  ,  |             and 

II      Afghanistan 

5596D'     Capacitance     strain     gages    designed     for    |' '|       PQ.SWYZ  ■" 

operation  at  temperatures  of   -f 600°F  and  over;  j             and 

and  parts  and  accessories  therefor.  '\     Afghanistan 

4597H  ■■     Voice     print     identification     and     analysis      '  |!     PQSTVWYZ  "■ 

equipment;  and  parts,  n.e.s.  (See  §  376.14.)  (Spec- 
ify by  name  and  type  number.) 


0 


500 


MC 


MC 


1,4» 


—  ♦  II      MG 


—  *  II      MG 


EE 


'  Rcpoit  instruments  and  efiuipment  in  "number." 
Pan^^ia"""^''""  *°  *'*'''*'  '^"'"""'dities  in  this  entry  are  controlled  for   nuclear  reasons  are  those  not  listed  in  Supp.  No.  2  or  Supp.  No.  3  to 


A   VMlidatcl  license  also  is   ,e.|uired  for  export   to  the  R.  i.ublic  of  .S..u!h    Africa   and   Namibia   if   intended    for  delivery  to  or   for  use  by   or 

estinations  or  ' —  —  —   '   '  '  "  "  ■     ■■    - 

I  The  GLV  $  value  limit  for  Country  Group  Q  is  SIOO. 


Ylli^U^i'ni)   ind"  385AU}'.''  ""^^  destinations  or  for  use  in  servicing;  equipment  owned,  controlled,  or  used  by  or  "for  these  entities.' See 


r.«.^.?'''l"'*'l   !.''■''"''«,''*    "'if    'i/'"'"'"    f°''   *"'""■*   "'    '^x^^*    commodities    to    Australia.    Helttium.    Denmark.    France,    the    Federal    Republic   of 
i^ndT  United  Kinfdom^'*  ''    "''^'    '"'""'*■    '"''^'    '''""'"•    Luxembourg,   the   Netherlands,    New    Zealand,    Norway,    Portugal     Turkey 

Export  Adminiatnition  Regulations 


Federal  Register  /  Vol.  45.  No.  124  /  Wednesday.  June  25. 1980  /  Rules  and  Regulations  43125 


(:(:l-66 


Group*^   5—6 


(^omniodilv   Conlrcil   Ij»l— 399.1 


F«|>orl  r.oiilrol  <lonitnuilil}    Number 

and 

Commudify    Description 


I'nil 


ValiiUlr.l 
Lirrnwe 
Required 


GLV  S 

■  lue  Limitft 

rav 


Prore^siitf: 
Code 


Ri-afton  for 
Co  n  I  ro  1 


-b. 


PQ.STV\^  YZ 


0 


tE 


.139711'     Polygraphs    (except    biomedical    recorders      

designed  for  use  in  medical  facilities  for  monitor- 
ing biological  and  neurophysical  responses);  fingerprint  equipment  and  analyzers;  fingerprint  and  identifica- 
tion cameras  and  equipment;  automated  fingerprint  and  identification  retrieval  systems  (whether  or  not  com- 
puterized) ;  psychological  testing  machines;  infrared  and  ultraviolet  film  and  plates  and  other  photo  anodized 
plates,  sensitized  and  unexposed;   and  specially  designed  parts  and  accessories,  n.e.s. 


sz. 


II 


AfshiiiiNlan 
and  ihr 
I  SSK  ' 


—  MG 


6.')98F     Geophysical  and  mineral  prospecting  instru-      

ments;  and  other  instruments  and  equipment  spe- 
cially designed  or  modified  for  the  examination  or 
testing   of   equipment    utilized    in    the   exploration 
for,  or  production  of,  petroleum  or  natural  gas;   and   specially   designed    parts    and    accessories   therefor.    (.See 
§  3'.il».2,  Interpretation  SO  for  illustrative  list  of  commoditits  included  in  this  entry.) 


6.>99G  '  ■  Other  electronic  and  precision  instru- 
ments, including  photographic  equipment  and  film, 
n.e.s.;  and  parts  and  accessoiies,  n.e.s. 


.sz 


.!! 


—     li      EE 


—     Ii       MG 


7.>99l      Exposed   and   developed  microfilm   reproduc-    ■[ 

ing   in   whole   or   in   part,   the   content   of   printed 

books,  pamphlets,  and  miscellaneous  publications  including  newspapers  and  periodicals,  children's  picture  and 
painting  books,  music  books,  sheet  music,  and  calendars;  motion  picture  film  and  sound  track,  exposed  and 
developed,  and   advertising   printed   matter   exclusively  related  thereto. 

GKOIP  6— METALS,  MINERALS,  AND  THEIR   MA.MFACTIRES 


l()()IA      \oH  rovrred  li>  «'iilr>  No.  1371. 
4601 B     Aircraft  landing  mats 


.Sq.  fl. 


PySTV\^  YZ 


1,000 
0 


MG 
MG 


1 
1,  3.  3 


2603.\     Specifically  designed  components  and  parts     - _        PQSTVWYZ 

for   ammunition,   except   cartridge   cases,   powder 

bags,  bullets,  jackets,  cores,  shells,  projectiles,  boosters,  fusts  and  coinpoiiviits,  primers,  and  other  detonating 

devices  and  ammmtition  belting  and  Unking  machines.   (.Specify  by  name.) 


Lb. 


PQSl  VW  YZ 


500 


MG 


1,4 


3604\  Zirconium  metal;  alloys  containing  more 
than  50  percent  zirconium  by  weight;  com- 
pounds in  which  the  ratio  of  hafnium  content  to  zirconium  content  is  less  than  one  part  to  five  hundred  parte  by 
weight;  manufactures  wholly  thereof;  and  waste  and  scrap;  except  zirconium  metal  and  ulUnj  in  shipments 
of  5  kilograms  or  less;  and  zirconium  in  the  form  of  foil  or  strip  ho  ring  a  thickness  not  exceeding  0.025  mm 
(0.0O0H5  in.)  and  specially  fabricated  and  i)iteHded  for  tine  in  photo  flash  bnlbs,  in  shipments  of  200  kilograms 
or  less. 


3605A     Nickel  powder  and  porous  nickel  metal,  as 
follows: 


Lb,        ,     PQSTVWYZ  100     J      MG       ;i        1,4 

(a)   Powder  with  a  nickel  content  of  99  percent  or  more,  and  a  particle  size  of  less  than  100  micrometers;  and 


'  A    VHlid:iteil    license   i,    „r,t    ntiuireil    for    e.\i)oit   of    these    commoditi 


s    lo    .Au^iialia.    Bel^iimi.    iJniniai  k,    France,    the    Federal    Republic    of 


Germany  (ineludinp  We.^t  Berlin!,  Greece,  Iceland,  lialy.  Japan,  Luxeiiib.  urn,  the  Neih.  r;aii.J-.  New  Zealand,  Norway  Portucal  Turkey 
and  the  United  Kint-dom. 

-  Kep'jrt  instruments  and  e(|uipment  in  "number." 

"  Including:  K^tonia,  Latvia,  and  Lithuania. 

'A  validated  license  al-o  is  re<iuired  foi-  export  to  the  Republic  <>f  South  Africa  and  Namibia  if  intendo<l  for  deli\ery  to  or  foi  u^e  by  or 
for  military  or  polire  entities  in  th' se  de^tinaii.ins  r.r  for  u~e  in  s.niciiii.'  ciuipmiMit  owned,  .oniro  led.  or  u~ed  by  or  foi  these  enlilii~  Sec 
§  :<71.2lel  (111   and  5  :>.j.4'a». 

"A  validated  lic-ense  is  also  rKpiire.!  for  export  or  re^xpoit  to  the  I'.S.S.R.  if  the  cxpnrtei'  knows  ..i-  has  rea-on  to  know  th.'  commodity 
in   for  any  use  directly  in    pieparation    for.   in   conduct   of.   in   sujiport   of,   or   \i-..aly    identified    with    the    l;isi)   Summer   Olympic    Cam..   ~che<l- 


ided   to  commence  in    .Moscow  on   July    19,    lliSii.   These  c.mmodities 

■  ontained    in    section    ti    of   the    Export    Admini-tration    Ai-t    of    197a.    Tiiis 

Gioup   are  subject   to  controls   on   the  basis  of  the   above   criteiia. 

".See   S  'i"'l.lii   for  commodities   which    reipiire  export   authorisation    from 

■  The  C.I.V  i  value  limit  for  Counli-y  Group  Q  i-  .<.")IIO. 

"The  GLV   S   vahie  limit   for  the  followinn   counlii<s    is  S500  ;   Australia,   Belgium,   Denmark.    Fiance,   the   Fedeial    Republic  of  I'.eimany    (in- 

cluflinK    West    Berlin  I.    Greece.    Iceland,    Italy,    Japan,    Luxemboure.    th       "'     '  ...  

United  Kingdom. 


ubjeei   lo  c.ntrols  i;n  lei    the  a.jihurity  of  the  foreign   p..licy   pro\i-ions 
commoility    control    list    entry    as    well    as    the    .dhei    entiiea    in    this 

other  U.S.  Goveiiini.nl  D.  p^irtments  and  Auencies. 


NeiherandB,     New     Zealand,     Norway,     Portugal,     Turkey     and     the 
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Group   6 


CCL-67 


I  V  port   4  oiitrol   (  <>niiiiotlit\    Nunibrr 

and 

roiiinKiifilv    l>i-><rri)»lion 


I  nit 


ValMatrd 
License 
Required 


CLV  t     ;  I 

Value  Limits  , 

ii  TAV        11 


Proressing     |   Rrison  for 
Codr         li       Conlrol 


Entry  No.  ;>(>0.j  (cunt.) 

(b»  Porous  metal  matt-rial  with  a  mean  poie  size  of  25  micrometers  or  less,  and  a  nickel  purity  content  of 
111*  percent  or  more,  e^-cpt  sivgle  p<,n,„s  »ick,l  metal  ahects  not  exceeding  930  m'  (lU  square  inches) 
ni  8>:r.  nitnuUd  for  use  ,>,  battrrks  tor  civil  upplicntiotia.  (Sub-entry  (b)  above  refers  to  porous  nickel 
metal  manufactured  from  nickel  powder  defined  in  sub-entry  (a)  above  which  has  been  compacted  and 
sintered  to  form  a  metal  material  with  fine  pores  interconnected  throughout  the  structure.) 
.1607\     Lithium,  as  follows:  ||       Lb.       i|      PySTV'WYZ      \\        100     1|       MG       |1        1,4 

(a)  Metal; 

(b)  Hydrides,  in  which  lithium,  whether  normal,  depleted,  or  enriched  in  the  6  isotope  is  compounded  with 
hydrofren  or  its  isotopes;  or 

(e)  Alloys  containing  50  percent  or  more  of  lithium  either  normal  or  depleted  in  the  6  isotope,  or  contain- 
uiK  any  quantity  of  lithium  enriched   in    the  6   isotope;   and 

(d)  Any  other  material  containing  lithium  enriched  in  the  6  isotope,  including  compounds,  mixtures,  and 
concentrates;  except  shipments  of  any  of  the  follouing.  provided  that  none  contains  lithium  enriched  in 
the  6  Isotope: 

(1)1  kilogram  ,>r  less  of  metal  or  of  metal  contained  in  an  alloy; 

(J)  10  kilograms  or  less  of  hydrides; 

(.})  50  kilograms  or  less  of  lithium  delate,  ide;  and  except  shipments  of  lithium   enriched  in   the  6  isotope 
incorporated  in   thermoluminescent  dosimeters. 


100  II   MG   ir 


4607l{     Lithium,  as  follows:  || |i     PQSTVWYZ 

.     (a)  Alloys  containing  any  quantity  of  lithium  enriched  in  the  7  isotope; 

(b)  Any  other  material  containing  lithium  enriched  in  the  7  isotope,  including  compounds,  mixtures,  and 
concentrates  in  quantities  greater  than  10  kg,  except  lithium  enriched  in  the  7  isotope  incorporated  in 
thermoluminescent  dosimeters. 

Pn-viou«  3608A  now  covered  bv  entry  No.  3604. 

3608A     Hafnium  as  follows:  metal,  and  alloys  and 
compounds  of  hafnium  containing  more  than   60 

percent  hafnium  by  weight,  and  manufactures  thereof,  except  shipments  of  the  above  having  a  hafnium  con- 
tent of  1  kilogram  or  less. 


Lb.       I!      PQSTVWYZ 


250 


MG      !I       1, 4 


1.4 


3609A  Beryllium,  as  follows:  metal,  alloys  con-  ,  Lb.  jj  PQSTVWYZ  |i  500  11  MG 
taining  more  than  50  percent  of  beryllium  by 
weight,  compounds  containing  beryllium,  manufactures  thereof,  and  waste  and  scrap,  except  metal  windows 
for  X-ray  machines;  oxide  shapes  in  fabricated  or  srm, -fabricated  forms  specially  designed  for  electronic 
component  parts  or  as  substrates  for  electronic  circits:  shipments  of  500  grams  or  less  of  beryllium  having 
a  purity  otsti)  percent  or  less,  or  100  grams  or  less  of  beryllium  having  a  purity  of  greater  than  99  percent, 
proeuted  shipments  cclude  single  crystals;  and  shipments  of  5  kilograms  or  less  of  beryllium  contained  in 
compounds  with  a  purity  of  less  than  99  percent. 

361  lA      Nov*  covered  bv  entry  No.  3605. 
3612  \      Now  covered  by  entr>  No.  3609. 


2616A     Gilding  metal   clad  steel,  munitions  mate- 
rials. 


Lb. 


PQSlV\tYZ 


500 


MG 
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Faport   Central   rommotlilv   Number    - 
and 
Commodily   Drsrriplion 


Vali.Ulrd 
Required 


I T 

I        CLV  t        j ' 
Value  l.imlla 

I  T4V         () 


PrnressinK 
Code 


Reat«n  for 
Conlrol 


IL 


1631A  Magnetic  metals  of  all  types  and  of  what- 
ever form,  possessing  one  or  more  of  the  follow- 
ing characteristics: 


Lb. 


PQSTV\»iYZ 


500 


MG 


(a)  Grain  oriented  sheet  or  strip  of  a  thickness  of  0.004  inch  (0.1  mm)  or  less; 

(b)  Initial    permeability:    120,000    gauss-oersteds    (0.15   Henry /m)    or  over  calculated   at  0.0  ^  permeability 
or  the  equivalent; 

(c)  Remanence  98.5  percent  or  over  of  maximum  flux  for  materials  having  magnetic  permeability;  and 

(d)  A  composition  capable  of  an  energy  product: 

(1)  Exceeding  10  times  10"  gauss-oersteds  (80,000  joules/cu.m.);  or 

(2)  4.85   times   10"  gauss-oersteds    (38,600  joules/cu.m.)    or    greater    and    having    a    coercive    force    of 
1,800  oersteds  (143,200  amperes/m)  or  greater. 


Lb. 


PQSTV^IYZ 


1,000 


MG 


1635A     Iron  and  steels,  alloyed,  containing  10  per- 
cent or  more  molybdenum   (but  more  than  5  per- 
cent molybdenum  in  any  alloys  containing  more  than  14  percent  chromium),  except  products  obtained  by  casting 
and  having  a  carbon  content  of  more  than  1.5  percent. 


500     !|      MG 


1,4 


3635A      Now  covered  by  entry  No.  3607. 

4635B     Pressure  tube,  pipe,  and  fittings  therefor,  |        Lb.      \\     PQSTV\^YZ 

of  8  inches  or  more  inside  diameter,  having  a  wall 

thickness  of  8  percent  or  more  of  the  inside  diameter  and  made  of: 

(a)  Stainless  steel, 

(b)  Copper-nickel  alloy,  or  , 

(c)  Other  alloy  steel  containing  10  percent  or  more  nickel  and  'or  chromium. 
3637A      Now  covered  by  entry  No.  3608. 

S638A      Now  covered  by  entry  No.  6699. 

1648A     Cobalt  based  alloys  (/.e.,  containing  a  higher    1|       Lb.      |j     PQSIVWYZ     ,1       500     i|      MG      ||  1 

percentage  by  weight  of  cobalt  than  of  any  other 
element)  as  follows: 

(a)  Containing  5  percent  or  more  of  tantalum; 

(b)  Dispersion  strengthened  containing  more  than   1   percent  of  oxides  of  thorium,  aluminum,  yttrium,   zir- 
conium or  cerium;  or 

(c)  Containing  0.05   percent  or  more  of  scandium,  yttrium,  didymium,   cerium,  lanthanum,  neodymium,   or 
praseodymium. 

1649A    Niobium  (columbium),  as  follows:  |j       Lb.      ]!     PQSTV\^YZ      |       500     |[      MG      i|  1 

(a)  Niobium-based  alloys  containing  60  percent  or  more  niobium  or  niobium-tantalum  in  combination;  and 

(b)  Scrap  forms  of  the  alloys  covered  by  sub-entry  (a)  above. 
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Croup    6 


CCL-69 


Fxpurt    rmitrol    <  ninntnil  il«     NiimlH-r 

anil 

Conintnilitv    D*  -rri|tli()ti 


I'nif 


Vali<lat*'i! 
Rt'fiuircij 


V,       ,  .      -.         Frorcsfciiic        Kf-afion  for 


U>,>t\       NoH  covered  b>  eiilr*   No.  6(>*>9. 

16j8A     Molybdenum  alloys  containing  97.5  percent  l.h. 

or  nuire  niolylidcnuni,  (xcipl   }vi)c. 


T«V        ,1 

-U- 


(.odr 


Control 


l<>(>]  \  Xiekel  based  alloys  (/.<.,  containing  a  hit^hci' 
percentage  by  weight  of  nickel  than  of  any  other 
element),  as  follows: 


l.l>. 


posrvwYZ 


pysrvwvz 


;oo 


500 


M(; 


xMG 


(a)  With  a  conibined  content  of  aluminum  and  titanium  ureatir  than   11  percent; 

(b)  Dispersion   strcnirthened  containing  num    tlian    1    pri-cmt   of  oxides  of  thorium,   aluminum,  yttrium,  zir- 
conium, cerium,  or  lanthanum;   or 

(c)  Containing  0.05    percent  or  moie    of    ^candi'im.    yttrium,   didymium,   cerium,   lanthanum,   neodymium,   or 
praseodymium. 


1670.\     Tantalum  and  tantalum  alloys,  as  follows; 


II.. 


I'(»STVWYZ 


.->oo 


MG 


1 


(a)  Tantalum  powder  containing  le-s  than  200  p. p.m.  of  total  metallic  impurities,  and  sintered  anodes  made 
therefrom;    and 

(b)  Tantaluni-ba-^ed  alloys  containing  00  p.-nent  or  more  of  tantalum,  and  scrap  forms  thereof. 

1671  \     Titanium-based    alloys    in    crude    and    .s(mi-  Ih.  P(^.'«iTV\\YZ       |        .^00      \[      MG       ||  1 

fabricated  form,  or  as  scrap,  having  the  followmg 
nominal  compii.^itions : 

(a)  6  percent  aluminum,  2  peicent  tin,  4  percer;t  zirconium,  6  percent  mcjiybdenum  and  the  balance  titanium; 

(b)  Other  compdsitii-.Ms  containing   12   percent   or   m')re  aluminum  by  weight. 

1673.4     Artificial  graphite  having  an  apparent  rel-  I.b.       N      Py.STVW'VZ       :*     500     !|       MG       ||  1 

ative  density  of  1.90  or  greater  when  compared 

with  water  at  'id  F  (15. ."0  =  0,  except  artificial  qniphitr  which  has  been  iwpregvated  or  composited  with  in- 
organic ))un'rri(il.<  fur  th'  piiipnsc  of  iy>}proving  onht  -iff;  electrical  condnctiriti/,  its  mechanical  resistance  or  its 
mechanical  fricUon  properties;  and  electrical  resistors,  artificial  loads  for  microwave  applications,  cable  wave- 
guide tcrnuiiatiohs.  br>ish  i<tuck,  special  joints  for  i  hctrodes,  boats  and  crucibles  and  high  density  graphite 
optical  elements. 


I674H     .Specialized     packings     made     of     phosphor  \'      PQ.STV\*  YZ 

bronze  mesh  designed  for  u.se  in  vacuum  distilla- 
tion towers,  suitable  for  use  in   separating  heavy   from  light  water. 

167jR     Cylindrical   tubing,   raw,   semifabricated,  or    , ||      PQSTVWYZ 

finished    forms,    made    of    aluminum    alloy    (7000  ||      and  Canada 

.series)    or   maraging   >teel   or   high-strength   tita- 
nium alloys  (e.g.,  Ti-6  Al-4  V,  etc.)  having  the  following  characteristics: 

(a)  Wall  thickness  of  '2  inch,  or  less; 

(b)  Diameter  of  3  inches  or  more. 


500 


MG 


MG 
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(>r<Mi|>!>   6 — 7 
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K\|iorl  I  «iiilr.il  <  ..111,11. i«hl>    Miiiiibt-r 
4!«ti,i(nM.lily    l>rvrri|kliofi 


I  ,iil 


't67(>lt  Cylindrical  liiigs,  or  single  convolution  bol- 
jow.s,  made  of  high-strength  steels  having  all  of 
the  following  characteristics: 


ValiJalr.! 

I.imisr 
Rr*|liirril 


~ 


TT 


•■IV  $  ,    „  u  , 

jay  l.ode  ,        Control 


I       IM^SIVV^YZ 
I       and  (iiiiiiidii 


M4; 


l•oslv^^^z 

and  Ciinada 


0 


MG 


(a)  Tensile  .strength  of  gieatci    than  or  e(iual  to  I.^O.IIOO  psi ; 

(b)  Wall  thickness  of  .'!  millimeters  or  less; 

(c)  Diameter  of  '!  iixhes  or  more. 

1677H     Cylindrical    discs,    in     raw,    semifaliricateij,    \\  \ 

or  finished  form,  having  all  of  the  following  char-  i| 

acti'iistics; 

(a)  Having  a  '-  to  2  iruh  peripheral  lip; 

(b)  Having  a  diamet«'r  of  li    inches  or  more; 

(c)  M.ide  of  niaraging  steel  or  aluminum  .alloy  (7()<l0  seii<s». 

l67nil      Con  iisioM-i  esistant      sensing      elements      of    |!  || 

nicktd,    nickil    alloys,    phosphor    bron/.e,    stainless 
stei'l,  or  aluminum  speci.ijly  <lesigned  for  use  with  equ  ipinent  w  hi(  h  measuics  pre  s-ures  to  1(M)  Tor r  or  less. 

I   rysTV^YZ^   .  0     I     M<;     !! 


I'OVIVV^^Z     i 


0 


M<. 


5WMHJ  -      Nonmilitary    protective    vests,    helmets,   log    || 
iri^fis,     shackles,     liandculfs,     thumlvuffs,     thumh- 
screws,  and  swps. 

66')«)(; "  ' '     Other  metals,  min*>rals,  and  their  manu-    ll 
factures,  n.e.s. 


S"/ 


—      II       M<. 


(;|{(K  |»  7 — CIIKMK  AIX  MFn^ALLOIDS,  l»h:rK<M.KllM  IMJODl'CTS 

AM)   KKLAIKI)   MAIKinALS 


i.i>. 


P<^SI\WYZ 


.'.00 


M4. 


1701 A     Lead  azide  and  primary  explosives  or  prim- 
ing   compositions     (mixtures)     containing     a/ides 

andoi'   a/idc  compounds   or  complexes    (for  txample,  on  botiuoropbenyl  .azide,  silver  chlora/.ide,  cuprammonium 
azide). 

1702.A     Hydraulic    fluids   which   are   or   which   con-    ,>       HI.!.  POSIVWYZ  .".(K»      !        MG       |!  I 

tain      as      the      principal      ingredients      jictroleum 

(miiU'ial)   oils  or   synthetic   hydrocarbon   oils  and   whiih    have   all    of   tbe    f(illov\ing    characteristics: 

(a)  A  pour  point  of  -SCF  (-.34'^C)  or  lower; 

(b)  A   viscosity   index   of  75  or  greater;   and 

(c)  Are  thermally  stable  at   +r,50°F   (  f  :!43°C). 

(Sec  §  377.G(d)  (())   and  §377.G(e)(2)   for  special  documentatior^  requirements.  Also  see  §  371.5(d)   for  special 
provisions  regarding  shipments  under  General  License  (iLV.) 


'  The  ronntiii's   to    whiih   nmiTi'.nlil  ic-    ;irr   mill  i  olli-t!    f..i-   nii.'l.'Mr"   rt:t>(>n-   ;i ' .    Ihi.-c   not    ii~I..i    in    .Sij|'|t.    ,Nn     2   'it    .S'i)i|),    N'-.    '•',    tn    I'nrt  .IT-!. 

-A  \.'ili«!;il('.l  h'-rn^t-  IS  i>nt  r.-M,nM'tl  f,.r  r\|.oit  nf  th.'se  ronirtio.iit  k-  Oi  -A  n-i  r:ili;i.  hrk'.iirti,  l>.nri:iik.  l-jMri*'*'.  Ihe  Kfi.'al  K<-|.ijlilic  of 
ii.'fmnn.v  ( iiu-litiliiiK  West  HtMliiii,  (Jr.-t-cc.  Ifcian.l,  Italy.  .Japan,  l,(i  xcmlx  m,ii:,  the  Nt-rhti  Ian*!--,  N- w  /talari'l,  Norway,  I'orli*Ka),  Tuik.'y 
an.l  lh<'    rnilcit   KintT'lnm. 

A    \alici^ilc.l    liicii    c    al-.'   i~    r m,-.I    for   i\i..rt    to   th.-    |{.liulj:i.     of   Soilh    Afii.a    Mn.l    Na-rnl.ia    if    ir,1.ii.|.  .1    for    .]>li.<iy    to    or    for    ■}^o    hy    or 

for  militarv   o]    |i,iliiT  rnlitiis   ii.  these  destinations  or  for  use  in  servicfiig  equipment  owned,  controlled,  or  used  by  or  for  these  entities.  See 
f  3T1.2(c)  (11)   and  i  385.4(a). 

^  A  \alidate<l  li.eri-e  i-  al^o  le'iuired  for  (.-vporl  oi  r-cexporl  to  thr  I'.S-.S.K.  if  the  rxporter  know-  or  ha-  r-avon  to  know  th'  rorrim<.fdity 
is  for  any  u-<'  dir.-ct  I,\-  in  pieparatioii  for.  in  ron.jiii't  of,  in  sul>)»or1  of.  or  vi-uall.v  ideiitificl  with  ill'  ]*,i*'l  .SLimmfl  Oljmr'ir  'iam.--  srh<-'t- 
ulfd  to  commence  in  Moscow  ctn  July  Hi.  lusu.  These  <'onimo.titi.-s  aie  -object  to  controls  uihNi  the  authority  of  th.'  for.  ijrn  policy  [iiovi-iftns 
contained  in  -ectioii  i>  of  the  Ksport  A.lmiiiisti  ation  Act  of  I'.iTH.  This  commodity  control  list  entiy  a-  w.'i!  a-  the  other  entries  in  this 
(iioup  ar«'  subject  to  control.s  on   the  basis  of  the  above  criteria. 

■'Aluminum  powder,  or  alvIminum-ma^'nesium  alloy  powtler.  atomized  or  spherical,  with  an  a\.erai'e  particle  diamet'^r  of  I'lo  microns  or  less 
with  a  purity  of  ilT.'l  perci-nt  or  ^'natei,  and  aluminum  alloy  p!at»'s,  sheets,  and  other  wroii;-'ht  forrns  of  Temper  H  alloy  and  all  ijii>"3  alloys, 
ei-rrftt  "<f"  t<ini't'r  forir.  re.piire  export  authorization  from  the  U.S.  Department  of  State,  Office  of  .Munitions  Control.  .Sec  .Sujipicnient  No,  2 
to   I'art  370. 

''See   ^370.10   for  conmiodities   which    require  exiwrt   aulhoriiwition    frrom   other   U.S.    Government    Departments    or    Av-'ertei*.s. 
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4707B  (a)     Chemicals,  as  follows :  ||       l,b. 

(1)  Beta-diethylaniinoethyl  diphenylpropylace- 
tate  hydrochloride, 

(2)  2-Chloro-10-(3-dimethyIaminopropyl) 
phenothiazine, 

(3)  2-Chlorophenothiazine, 

(4)  2-Cyanoacetamide, 

(5)  2-Dicyclohexylcarbodiimide, 

(6)  Diethylmethylphosphonite, 

(7)  Dihydrodibenzazepine, 

(8)  Dihydrodibenzocycloheptene, 

(9)  10,   11-Dihydro-N,   N-dimothyl-5H-dibenzo 
(a,  d)  cycloheptent  delta  5,  gamma- 
propylamine, 

(10)  2-Diisopropylaminoethanol, 

(11)  Diisopropylcarbodiirr.ide, 

(12)  5-(3-(Dimethylamino)-2-inethylpropyl)-10, 
ll-dihydro-5H-dibenz  (b,f)  azepine, 

(13)  Dimethylamino  propylchloride  hydrochlor- 
ide, 

(14)  5-(3-DimethylaminopropyI>-10,  11-dihydro- 
5H-dibenz  (b,f)  azepine, 

(15)  10-(3-Dimethylaminopropyl>-2-tnflin)rodi- 
methylphenothiazine, 

(16)  Dimethyl  hydrogen  phosphite, 

(b)  Synthetic  organic  agricultural  chemicals,  as  follows :: 

(1)  Alkyl  aryl  carbamates  (including  isopro- 
pyl  N-phenylcarbamate  and  isopropyl  N- 

(3-chIorophenyI)-carbamate), 

(2)  Aminochloroptcolinic  acid  and  its  .salts  and 
esters, 

(3)  Bromoalkyl  pyrimidinea, 

(4)  Cacodylic  acid, 


2708A     Explosives,  propellants,  and  fuels,  as  fol- 
lows: 

(a)  Ethyl  and  Methyl  centralites, 

(b)  NN-Diphenylurea  (unsymmetrical 
diphenylurea), 

(c)  Methyl-NN-dipheny!urea  (methyl 
unsymmetrical  diphenylurea), 

(d)  Ethyl-NN-diphenylurea  (ethyl 
unsymmetrical  diphenylurea), 

(e)  Ethyl  phenyl  urethane, 

(f)  Diphenyl  urethane, 


Lib, 


PQSTVWYZ 


500' 


MG 


(17)  Di-o-tolyl  carbodiimide, 

(18)  Dissopropylaminoethylchloride  hydrochlor- 
ide, 

(19)  Ethylphosphonothioic  dichloride, 

(20)  Ethylphoaphonous  dichloride, 

(21)  Lysergic  acid  diethylamine, 

(22)  MaCionitrile, 

(23)  Methylbenzylate, 

(24)  Methyldichlorphosphine, 

(25)  Methylisonicotenate, 

(26)  Methylphosphonothioic  dichloride, 

(27)  Methylphosphonous  dichloride, 

(28)  Methylphosphonyldichloride, 

(29)  N,  N-diethylethylenediamine 
(diethylaminoethylamine), 

(30)  Orthochlorobenzaldehyde, 

(31)  FTienothiazine, 

(32)  Piperidine  carboxyl  acid, 

(33)  n-Prppylphosphonous  dichloride, 

(34)  3-Quinuclidinol, 

(35)  3-Quinuclidinone, 

(36)  2-Trifluoromethylphenothiazine,  and 

(37)  4-(3-(2-Trifluoromethyl)  phenothiazine-10- 
yl)  propyl)-l-piperazine  ethanol. 


(5)  Chlorophenoxyacetic  and  chlorofluorophen- 
oxyacetic  acids  and  their  salts  and  esters, 
and 

(8)  Herbicidal  or  antipiant  preparations  con- 
taining one  or  more  of  the  above  in 
amounts  totaling,  alone  or  in  combination 
with  another ,  80  percent  or  more  by 
weight. 


IFVSTVWYZ 


500 


MG 


(g)  Diortho  tolyl-urethane, 
(h)  2-Nitrodiphenylamine, 
(i)    p-Nitromethylaniline, 
(i)    2,2'  Dinitropropanol, 

(k>   Bis  (2,2'  dinitropropyl)  formal  and  acetal, 
(I)    3 — Nittaza — 1,5  pentane  diisocyanate, 
(m)  Guanidine  nitrate,  and 
(n)   Hydrogen  peroxide  in  concentrations  of  85%. 
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3700\     Beryllium     oxide     ceramic     and     refactory    j        !,b.       ]l      PQSTV\^  YZ      jj        500'    i|       MG       i|        1,4' 
tubes,  pipes,  crucibles,  and  other  shapes  in  semi- 
fabricated  or  fabricated   form,  txcept  forms  sixciullif  dis-igmil  for  liniroHk  comjuniftit  parts  or  ns  substrates 
for  electronic  circuits. 


3711.4     Chlorine  trifluoride,  except  shipments  of  5    jj       l.b. 
kilogroms  or  less. 

171211      Ntm  rovt-rrd  In  tiilrv  No.  3709. 

1715A     Boron,  as  follows:  I!       Kb. 


pgsiT\^YZ 


50 


MG 


1,4 


PySTVV^YZ  500      II       MG       !|        1,4' 

(a)   Boron  element,  boron  compounds  and  mixtures  in  which  the  boion-10  isi.tope  comprises  more  than  20  per- 
cent of  the  total  boron  content; 

<b)  Boron  element  (metal)  all  forms;  and 

(c)   Boron   compounds,  mixtures  and  composites  conia'm'm}:  5  percent  or  more  of  heron,  <  xcept  phurMucentical 
specialties  packaged  for  retail  sale,  as  follows: 

(1)  Boron  carbide,  e.^cept  ponder^  having  a  boron  content  of  70  percent  or  more  by  weight  and  compos- 
ites thereof  in  crude  or  semi-fabricated  forms; 

(2)  Boron  nitride  (hexagonal  close-packed  structure,  white  form)  and  compot^ites  thereof  in  crude  or 
semi-fabricated  forms:  other  boron-nitrogen  compounds  {e.g.,  borazanes,  borazines,  and  boropyra- 
zoyls); 

(3)  Boron  hydrides  (e.g.,  boranes),  i.rcept  sodiian  boron  hydride,  polussiiim  boron  h;/drid,.  v,or,oborane, 
diborane  and  triborane; 

(4)  Organoboron  compounds;  including  metalloorganoboron  compounds;  and 

(5)  Bolides  with  purities  above  1)8.5  percent  and  having  melting  points  of  3,632~F  (2,000'C)  or  higher  and 
composites  thereof  in  crude  or  semi-fabricated  forms. 


37I5.\      Now  covpred  bv  enlrv  No.  371 1. 


MG 


I'OSTW^YZ 


100     !       MG 


4720B  Radioisotopes,  cyclotron-produced  or  natu- 
rally occurring,  except  those  having  an  atomic 
number  S  through  83,  and  compounds  and  preparations  thereof.  (Specify  by  name  and  isotope  number.) 


4721 B     Helium  isotopically  enriched  in  the  helium-   |i    Lin-r* 
3  isotope,  in  any  form  or  quantity,  and  whether  or 
not  admixed  with  other  materials,  or  contained  in 
any  equipment  or  device. 


PQSTV\^YZ 

and  C'anada 


1,000 


MG 


1746A     Polymeric     substances    and    manufactures  !        Lb.  PQSTVV^  YZ  100*  j^      MG       \  1 

thereof,  where   the  value  of  the   polymeric   com- 
ponent, either  alone  or  in  combination  with  other  materials  induiled  on  the  Commodity  Control  List  under  an 
Export  Control  Commodity  Number  that  is  followed  by  the  code  lett.T  "A",  is  50  percent  or  more  of  the  total 
value  of  the  materials,  as  follows: 


•The  01. V  $  value  limit  for  Country  Gioup  Q  is  JlOO,  except  for  Huh-ei.tiy   (Ll.  which,  is  $500. 

Gxport  Administration  Regulations 


'The  GLV  $  value  limit  for  Country  Groip  Q  if5  ?100. 

-The  countries  to  whi -h  i-nm  modi  ties  ar<>  controlled  for  nuclear  reasons  are  those  not  listed  in  Supii.  No    2  or  Supp    No    8  to  Part  87S 

■'Nuclear  controls  api'ly  to  all  of  this  entry  oiccpt  sub-entries   (c)  (2|  ( .i  I .   (41   and   (5). 

'For  iootective  vests  and  devices  nianufactiircd  of  aromatic  polyamid-s  .Icscr-hed  in  -ubentry  (d),  G -npral  License  ni.V  ap))!ies  only 
to  o.\|.orts  to  Australia.  Belrium.  Denmaik.  Franc,  the  Fwleral  Rein  blic  ..f  Germany  (indu.linr  West  li,  rlini  Greece  Iceland  Italy 
J^.).iin.    Luxembourg,    the    Netherlands.    New    Zealand.    N.uuay.    Portu;fal.  Turkey  an<l  the  l'nit.>d  Kiniidom. 
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Entry  No.  1746  (cont.) 

(a)  Polyimides,  except  fully  aired  polyimide  or 
polyimidc-bascd  film,  sheet,  tape  or  ribbon  hav- 
ing a  maximum  thickness  of  10  mils  (0.010 
inch  or  0.251,  mm)  whether  or  not  coated  or 
laminated  with  heat-  or  pressure-sensitive 
resinous  substances  of  an  adhesive  nature, 
which  contain  no  fibrous  reinforcing  materials, 
and  U'hich  have  not  been  coated  or  laminated 
W'ith  carbon,  graphite,  metals  or  magnetic 
substances; 

(b)  Polybenziniidazoles; 

(c)  PcJyiniidazopyrrolones; 

(d)'  Aromatic  polyamides,  except  staples,  fibers, 
filaments,  yarns  and  threads  having  a  fiber 
moditlns  of  250  grams-force  per  denier  or  less 
and  a  tenacity  of  11  grams-force  per  denier  or 
less,  and  textile  or  mat  products  thereof; 


(e)  Polyparaxylylenes; 

(f)  Polyphenylene  sulphides; 

4746n     Polymeric  substances,  thermally  stable,  hav-    !l 
ing  weight  loss  of  15  percent  or  less  after  exposure 
for  24  hours  to  a  temperature  of  400°  C  (752°  F)  in  a 
meric  component,  either  alone  or  in  combination  with 
under  an  Export  Control  Commodity  Number  that  is  fo 
total  value  of  the  materials. 


(g)  Polyquinoxalines; 
(h)   Polybenzothiazoles; 
(i)    Polyoxadiazoles; 
(j)    Polytriazoles; 
(k)   Polythiazoles; 
(1)    Polyphosphonitriles; 
( m )  Polybenzimidazolphenanthrolines ; 
(n)   Polypyrazines; 
(o)   Polyspiranes; 
(p)   Polysilazanes; 
(q)   Polyperfluorotriazines; 
(r)    Polysilsequioxane  ladders; 
(b)  Polyparabenzoquinone  ladders;  and 
(t)   Polynaphthaleneimidazoanthraquinone   ladders. 
Lb.       :       PQSTVWYZ      i[        100      1|       MG       ||  1 

ir,  and  manufactures  thereof,  where  the  value  of  the  poly- 
other  materials  included  on  the  Commodity  Control  List 
llowed  by  the  code  letter  "A,"  is  50  percent  or  more  of  the 


Examples  of  thermally  stable  polymeric  substances  include,  but  are  not  limited  to,  the  following 

Polyarlyenesulfones  Polytetraazopyrenes 

Polyphenlyene  oxides,  excluding  Polybenzoxazi  nones 

styrene  modified  forms  Polytriptycenes 


Polymetallocenes 

Fluor  oepoxides 

Polyimidazoimides 

Polyparaoxybenzoyls 

Polyphenylenes 

Polybenzimidazolones 


Coordination  polymers 

Polyaroylanthranilamides 

Polyanthazolines 

Polycarboxylimides 

Polyarylethers 

Polycarboranesiloxanes 

Lb. 


Polyboroimidazolines 

Polyiminoimidazolidinediones 

Polyparbanic  acids 

Polyaryloxysilanes 

Polymetallosiloxanes 

Polyquinazolinediones 

Polyquinazolones 


PQ.STV\\YZ 


1,000 


MC 


1734A     Fluorocarbon  compounds  and  manufactures, 
as  follows : 

(a)    Monomeric  and  polymeric  materials,  as  follows: 

(1)  Polychlorotrifluoroethylene,  oily  and  waxy  modifications  only; 

(2)  Copolymers  and  terpolymers  composed  of  any  combination  of  the  following  monomers:  tetrafluoroeth- 
ylene,  chlorotrifluoroethylene,  vinylidene  fluoride,  htxafluoropropylene,  and  bromotrifluoroethylene,  ex- 
cept the  copolymers  of  tetrafluoroethylene  and  he .•  a fiitoropropylene ; 

(3)  Polybromotrifluoroethylene; 
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Entry  No.  17.54  (cont.) 

(4)  DibroniotftrafluonR'tbanu,  <.><■>  pt  that  having  u  purily  of  fin.H  perenil  or  less  and  containing  at  least 
25  purtivU  )i  of  2(1(1  microns  or  larger  in  .<iize  )»  r  i'/'/  ml;  or 

(5)  Perfluoioalkylamines; 

(b)  Greases,  lubricants  and  dielectric,  damping  and  flotation  fluids  made  wholly  of  any  of  the  materials  in  sub- 
entry  (a)  above;  and 

(c)  Electric  wire  and  cable  coated  with  or  in>ulated  with  any  of  the  materials  in  sub-entry  (a)(2)  above, 
except  oil  III  II  logging  euhh  . 

47.>m     .Synthetic  resins,  as  follows:  ['       Lb.       i       l\>.S'iV\\VZ  .",00     1        MG       H  I 

(a)  Irradiated  polyolefin  film,  sheeting,  and  laminates; 

(b)  Methyl   niethacrylate,  cross-linked,  hot  stretched,  char,  film,  sheetin;;-,  or  laminates; 

(c)  Other  fluorocarbon  polynK  rs  and  copolymers,  e  rr,  pt  the  coplyimr  of  titroflitoroithyli  ne  and  perfluoro- 
alkyl  vinyl  ether;  pulyvinyl-flnoriih,  solid  forms  of  polychlorotriftiioroi  fhylive,  and  von-disprrsion  grades 
of  polytetrafliiorocthyh  ne,  and  proilnrts  vholhj  mwh    thireof;  and 

(d)  Other  fluorocarbon  polymer  and  copolymer  products,  exapt  i  th  yle'ne  Mit  ruflnoroethylene  copolymers,  as 
follows: 

(1)  Products  wholly  made  thereof; 

(2)  Molding  compositions  containing  more  than  20  percent  by  weight  of  fluorocarbon  polymers  or  copoly- 
mers; or 

(.3)    Laminates  partially  made  of  fluorocarbon  polymers  or  copolymers,   including  molded,  decorative,  or 
laminated  with  other  materials  or  metals. 

(Specify  by  name.) 

17.>5A     Silicone  fluids  and  greases,  as  follows:  ItltL     i       P<^STV\^  V/  500     ['      MG  I 

(a)  Fluorinated  silicone  fluids;  and 

(b)  Silicone  lubricating  grease  capable  of  operating  at  temperatures  of  .365'F  (ISOT)  or  higher  and  having  a 
drop  point  (method  of  test  being  ASTM  or  IIP)  of  428°F  (220°C)  or  higher. 

4755B     Silicone  fluids  and  resins,  as  follows:  i        Lb,      'i     |»(^STV\\  VZ  500-  MG      i;  1 

(a)  Silicone  diff"usion  pump  fluids  having  the  capacity  for  producing  ultimate  pres.'^ures  of  less  than  10--  Torr; 
and 

(b)  Theimally  stable  silicone  renins  capa!»le  of  withstanding  temperatures  of  7.")2  F  (-lOO'C)  and  gieater  with 
weight  losses  of  15  percent  or  less  over  a  24  hour  tt-st. 


1757A     Other  compounds  and  metallic  materials,  as 
follows: 


No. 


pysivvkvz 


JOO 


MG 


I 


(a)   Monocrystalline  silicon   wafers,  imluding  epitaxially-iayered  types,  having  the  following  characteristics: 

(1)  Dislocation  densities  of  7.")0  S().  cm.  or  less;  and 

(2)  Resistivity  of  le-s  than  70  ohm  x  cm  for  N-type;  less  than  100  ohm  x  cm  for  P-type; 


'  Bullet  and  blast  resistant  garments  and  devices  included  in  this  sub-entry  are  ooncrolled  for  crime  control  reasons. 
-  Re-port  wire  and  cable  in  "feet." 

Export  Administratioa  Regulations 


'  The  GI.V  i  value  limit  fur  Country  Group  Q  is  $.',00. 
'  The  GI.V  $  value  iiinit  for  Countrj  Group  Q  is  jlOO. 
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Entry  No.  1757  (cont.) 

(b)  Monocrystalline  gallium  compounds,  (■.■rciit   yallnn),  jjhoaijhide,  and  except  galtiam  arsinide,  gallium  arse- 
nide phosphide,  and  galliitm   nitride  harmy  all  of  tlu  following  characteristics : 

(1 )    Diffusion  processed  wafers; 

(^')   Selenium,  tellurinm,  silicon,  sulphur,  tin  or  zinc  doped; 

(3)  Dislocation  densilj  (EPD)  greater  than  lojuni  per  sq.  cm.; 

(4)  Carrier  concentration  greater  than  I  .<•  10'    }><  r  eit.  cm.;  and 

(5)  Currier   mobility  U  us   than  2,00(i  sq.   cm.  per  colt  S(Cond; 

(c)  Monocrystalline  indium  compounds  in  any  form,  i.rcepf  electronic  grades  of  monocrystalline  materials  con- 
taining less  than  1  percent  of  indium; 

(d)  Composites   (hetero-epitaxial  materials)   consisting  of  a  monocrystalline  insulating  substrate  epitaxially 
layered  with  silicon,  compounds  of  gallium   or  compounds  of  indium;  and 

(e)  Mercury  cadmium  telluride  compounds   in   any   form. 

4737K     Other  compounds  and  metallic  materials,  a3    I 1      PySTV^^YZ      ;i        100'    ||       MG       ||  1 

follows: 

(a)  Single  crystal  sapphire  substrates; 

(b)  Monocrystalline    silicon    in    the   form    of    wafers    (slices)    or   ingots    (boules)    have   a   resistivity   of   50 
ohm-cm  or  less; 

(c)  Electronic  grade  polysilicon. 
(Specify  by  size  and  weight.) 

I7d9A     Syntactic  foam  for  underwater  use  formu-    I' |'     PySTV\^YZ     ||  0     ||      MC      ||  1 

lated  for  applications  at  depths  greater  than  1,000 

meters  (3,281  feet)  or  with  a  density  (specific  gravity)  of  0.,5G1  g/cm'  (35  Ibs'cu.  ft.)  or  less.  (Syntactic  foam 
consists  of  hollow  plastic  or  glass  spheres  less  than  100  micrometers  in  diameter  uniformly  embedded  in  a  resin 
matrix.)  For  deep  submergence  vehicles,  see  entry  No.  1418. 


1760A     Compounds  of  tantalum  and  niobium    (co- 
■lumbium).  as  follows: 


lb.       !|      PQSTV\^yZ 


500 


MG 


(a)  Tantalates  and  niobates  having  a  purity  of  98  percenter  more;  and 

(b)  Other  compounds  containing  20  percent  or  more  of  tantalum  in  which  the  niobium  content  with  respect  to 
tantalum  is  less  than  one  part  per  thousand. 


1763A  Fibrous  and  filamentary  materials  which 
may  be  used  in  composite  structures  or  laminates 
and  manufactures  thereof,  as  follows: 


l.b. 


PQSTV^YZ 


250 


MG 


1,4 


(a)  Having  both  of  the  following  characteristics: 

(1)  Specific  modulus  greater  than  1.25  x  10",  and 

(2)  Specific  tensile  strength  greater  than  3  x   10'; 

(b)  Having  both  of  the  following  characteristics: 
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Entry  No.  17(;;?  (cont.) 

(1)  Specific  modulus  greater  than  1  x  10",  and 

(2)  Melting  or  suWimation  point  higher  than  3,000'F  {l.Ci'.l'C)  in  an  inert  environment;  except  carbon 
fibers  having  a  specific  modulus  of  less  than  2  x  10'  and  a  specific  tcvsilc  strength  of  less  than  1  x  10*; 
and 

(c)  Composite  sti  uctures  and  laminates,  including  metal  matrix  composite  materials,  fabricated  by  using  equip- 
ment controlled  by  entry  No.  1357,  or  by  metal  (asting,  or  by  strengthening  eutectic  alloys  in  situ  by  direc- 
tional   solidification,    from    materials   described    in  sub-entries  (a)  and   (b)  above. 

("Fibrous  and  filamentary  materials"  includes: 

(a)  Continuous  monofilaments, 

(b)  Continuous  yarns  and  rovings, 

(c)  Tapes,  woven  fabrics  and  random  mats, 

(d)  Chopped  fibers,  staple  fibers  and  coherent  fiber  blanket,  and 

(e)  Whiskers,  either  monocrystalline  or  polycrystalline,  of  any  length.) 

("Specific  modulus"  is  Young's  modulus  in  lbs  sq.  in.  (measured  at  a  temperature  of  73.4 °F  ±  3.0° F 
(23^  ±  2'C)  and  a  relative  humidity  of  uO  peicent  ±  5  percent)  divided  by  density  in  lbs  cu.  in.  "Spe- 
cific tensile  strength"  is  ultimate  tensile  strength  in  Ibs/sq.  in.  (measured  at  a  teniperatuie  of  73.4''F  ± 
3.6°F  (23''C  ±  2°C)  and  relative  humidity  of  .50  percent  ±  5  peicent)  divided  by  density  in  Ibs/cu.  in.) 


S(»n 


MG 


1 


1767A     Preforms  of  glass  or  of  any  other  material    |I |      l\>.STVV^  ^Z      ; 

specially  designed  for  the  fabrication  of  optical 
transmission  fibers  intended  for  the  manufacture  of  cable  covered  by  entry  No.  152G  11(c).  (Optical  fiber 
preforms  are  defined  as  bars,  ingots,  or  rods  of  glass,  plastic  or  other  materials  which  have  l)een  specially 
processed  for  use  in  fabricating  optical  fibers.  The  characteristics  of  the  preform  determine  the  basic  param- 
eters of  the  resultant  drawn  optical  fibers.) 


PyS'lVV^YZ 

and  Caiiudu 


SS 


4778B     Inorganic  chemicals,  as  follows:   ammonia,   | ..' 

anhydrous  or  in  aqueous  solution;  carbon  dioxide; 
carbon    monoxide;    helium   and   mixtures   thereof; 

and  hydrogen;  listed  in  Supplement  No.  2  to  Part  377.  (See   §§371.16   and   371.5(d)    for   special    provisions   re- 
garding shipments  under  General  Licenses  G-S\\R  and  GLV.) 

377y|{      Now  lovtred  l>v  ••nlr»   No.  4799. 


f»77yF  ■     Drilling  fluids,  muds,   lost  circulation   ma-    ] 
terials  and  polymers  and  other  detergents  utilized 
for  enhanced  recovery  of  petroleum  or  natural  gas. 

1781.4     Synthetic  lubricating  oils  and  greases  which    ' 
are  or  which  contain,  as  their  principal  ingredient, 
the  following: 


Itbl. 


.  Ij  SZ,  Ar^liuiii.«lcin 
|i  und  !li<> 

j       P(.»STVV^YZ 


—      'I       MG 


500 


MG 


(a)  Monomeric  and  polymeric  forms  of  perfluorotriazines,  perfluoroaromatic  ethers  and  esters,  and  perfluoro- 
aliphatic  ethers  and  esters;  or 

(b)  Polyphenyl  ethers  and  or  thio  ethers  containing  more  than  three  phenyl  and/or  alkyl  phenyl  groups. 


'  The  CiF.V  $  value  limit  for  Countiy  Group  Q  i.s  $100. 

Export  Administnitloa  RegalatioiM 


J  Ripoit   unit  i;f  quantity  for  each  commodity   as  specified   in  Supplement  No.  2  to  Part  ;i77. 

=  A  \;ili(late<l  license  i»  also  lequiiejl  f<.r  export  to  the  i{e|.uWic  nf  South  Af i  ica  and  NamiLiii  if  intended  for  delivery  to  or  for  u.«e  by  or 
for  n.ilitjiry  or  police  entities  in  these  destinations  oi  fur  use  in  servicing  etiuipment  ownid,  controlled,  or  use<l  by  or  for  these  entities  See 
SS  S71.2((>  (111   and  :ih,S.4(at. 

■■■  Including  {•'..--toniii.  Latvia,  and  Lithuania. 
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r.<iiiiiii<Mlilt    l!<iiiln)l    lAsl — 3')'),\ 


4>r<>M|»   7 — 8 


c;ri.-77 


|-ii|inrt   <  ntilrul   roniinni|il>    Muiiilirr 

and 

r«ninio«lily    l>rM-ri|»liiiM 


I  nit 


\ali<lal.-.l 

l.irrutr 
Hrquirrfl 


478 1 1{  Pi'troleum,  crude  or  partly  rofincd,  iiuludinj^ 
tar  sands,  sf)ali'  oil  and  loppfd  crudrs,  li.--U*d  in 
SuppliiTicnt  No.  2  to  Part  377. 


TT 


«-i.v  $ 

Valur  l.iniili 
T«V 


Rrason  far 
4!«ntrel 


lUil. 


i*(.>siv>\vz 


II      I'OSIVV^V/ 


2r.o 


ss 


ss 


KM. 


mill  (!;iii:iil:i 


47K2it  Other  iKtroKum  products  listed  in  Suiipk- 
nicnt  No.  2  to  Tart  ."iTT.  (Sco  ;;J! 'i"ll<"'  .'i'"' 
.'57].5((i)  for  special  provisions  rcf'aidinu"  ^l'i|)- 
ments  under  (leneral  Licenses  C-WK  and  (.I.V.) 

•1-78.311  Natural  gas  liquids  and  other  natural  )j;as 
derivatives  listed  in  .Supplement  No.  2  to  I'art  .'!77. 
(.Sic  SS 'i"l-lf>  and  .371. ")(d)  for  special  provisions 
reKaidintr  shipments   under  (leneral    I.icensi--   ^'   W  R  and  CIA'.)' 

■178  m     Manufactured  L'as  and  synthetic  natural  gas  M<  I-        t      I'OS'rVV^Y/ 

(except    when    commin^rled    with    natural    ^as    and  |        and  (^;iiiailii       || 

thus  suliject  to  exjxirt  authorization   from  the   I)e- 

I)artment  of  Kncrjr.v)  listed  in  .Supplement  \o.  2  to  Tart  .{77.   (Sec  SS  •!''). U!  and  'MlJ>(i\)   for  special   provisions 

retMrdiMK   shipments    nniiir    (ieneral    Licenses    (i    V.V/i"  and  f,7,  l'. ) 

(>7">IK        I'hosphale     rock;     phosphoi  ic     .-uid     of    .ill     i| 


2.';o 


2.->(r-  1 1 


ss 


ss 


concentrations;  and  processed  phosphalic  fertiii/.- 
ers  of  ail  concentrations  (as  listed  in  S  '■'•'■2, 
lnter|)rct;iti<)n  27).' 


SZ,  \r;:liiiiii-.l:in  {|  — 

iiiiil  iIk-  II 

rssu  ■        II 


ss 
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I7<*'>ir'     Chemical   agents,   including'  tear  Kas   for-    jj      ||  l'<^S'rVV^  V/ ~  "  jj  0      ||       M»;       ||  .1 

niulatioiis  containinir   1    percent   or   less   of  ortho- 

clilwroi.eiii'.yalmalononitrile     (C>^},     and     snieke     l.i.nihs;    .nKl    lin^erprint    powders,    dyes,    and    inks.    (Specify    by 

name.)   (See  S  -TC,.]  J.) 


.">7'><)|>        Other    .hcmicals,    chemical    materials    and    || .|!        I'OSU  V/ '"  ||  "  j|        M(;        || 

product-s,   plastic   materials,   rcRenerated   cellulose,  ||  ami  || 

artificial    ri'sins,   and    miscellaneous    related    n)ate-  [;      Arcliaiii'-laii  jj 

rials  and  products,  n.e.s.,  exr<itt  thoxc  lititvil  in  S   >'''/.2,  I nhrjiiitiilimi  ^J,. 

<»7">«><;  '    '-        Chemicals,      ch.'mical       materials      an<l      |  (|  SZ"''^  ||  —      ||        M(.        Ij 

products,   i)lastic    materials,    rcKcnerated    cellulose, 

artificial    resins,  and   miscellaneous   related    materials  ;ini|   products,  n.e.s.,  listed  in  S  •"!'.)'.). 2,  Interpretation  21 


(;KoI  l»  «— lUIJIJKK   A.M)   lU  HKKK   IMSODIJCTS  ' 

1801\     Synthetic  rubber,  as  follows:  ||       l.b.       ||     Pl^SIVVUVZ     ||       5()0 


.vk; 


H'n    I'Micy    \'ru\ 


Ktifl    t'tirtit^ii  C.niMKj.iilM-s    Kxp'Tt.'il   from 
i>tjt>iiMi.>l   in   Mction   'i  i.f   lhi.    Kxpxrl    Ail- 


■j'he  M.V   s  v;il,u.  Iiiiui    I'.ii   i\|M,iis  111  Ciiiiii.la  iv  ihi-  s:ini,.  as  ih.-  vaiui-  limit  f,,,-  C.junuy  <;njii|(,  T  ai.ii  V. 
-  Thf  (j1,V   s  MiliiH  iiniit   lui   ..xi.oil-  l.  Caiia.la  an.l  t.i  Cjiiiiiiy  Lump  (J  is  <,2:,i). 

I  hi-   (JI.V    . I. .liar    xalii...    liiiirl    f..i    p..|r.i'<uin    a.pliall    ami    p^iiiriu'    riiiMuit      i,  .>.'■. NUn. 
'  Nalural   :rar,.  an. I   li.|.iilii..l    natuial  t-as    (l..N.(;.i    ami   ..ynth.M.     naiur.il   j-a^  .  ...uriinii-l.  .|   ui'h   iiaMiral  v::,-^    i.-.|.iir,.  ,xp<,rl  ai.l  h'.rizal  i'ln    from 
llu-  r..S.  li..paitnierit  of  Km  riry.  S.c  5  :;Tii. )  ii(  u  ) . 
III.    tiiliiii;   K-lunia.  l.alvia,  .tnil  I  .il  hii.-niia. 

•■!(   p.Hl    unit    ..f  ipiantily    fur  earh  |.,>iiiiii.Mlil  y   a-   --i li.-.l    in    St.ati   Ii.  al   lla-   ili.-ali.m  ol'   lJ..iri.- -ti.- 

the   United  States,  Schtdule  B. 

Till-.    iiinim.Mlili.-.   ail'   >nlijt'.-t    t.i   r..iiiri)l    iinil.i-    the    autli..rii,\    uf    tin.   f- 
mini-iiatiiin  Art  i<f  I'.lT'.i. 

"A    valnlati'd    liren-o    is    iii,t    nMnirnl    fur   expuit    uf    th.~.    lunu Ijni..^    in 

i.irMiany    (im'ii.link'    West    li.  rlni  1 .    Gr...'.-...    Ii.laii.i.    llaly.    ,I,,|.an.    I..i.\.  ml.., 
an.l   ih-'   fnil..!   Kink'il..n>. 

•  All  utliur  f..inis  »f  tear  iras  ar.'  ii.iiti  ..I1..I  by  ill.    T  S.   D.|.a  rin.nt  ..f  St;,l...  OtVi.c  uf  Muiiitiun^  Cuiitnil. 

A  \aliilali.|  liriMi=».  als.i  is  i-,..,,iii  .-.I  fur  .-i]..,,-!  lu  tin-  i(.|,Ml.li,-  uf  S.  uih  Afri.a  an.!  .Naniitiia  if  inl.n<l..|  f..r  .l.livery  lu  ur  for  iis.-  by  or 
r.ir  iininaiy  ur  i.ulici'  entitirs  in  ibr-e  .|..st  inati.  ms  or  f.u-  u-,.  in  -i^i.ni;.  ...mipnient  owni-<l,  .-onlroll...!,  or  ii~i..|  by  or  fur  Ih.sc  •■ntitiis.  S<-e 
;    171. Jl,  I  I  n  I   ami  !:;s.-).4(al. 

Th..  (;!.V  :$  vain..  limit  fur  Cu.inliy  <irunp  Q  i^.  .<]nii. 
'- A  valiilalrd  lirt-nsc  is  also  rfoniivd  fur  i.\|iurt  or  u'.\p..ii  to  the  I"  S  S  It.  if  Iho  f>\portri  knows  or  has  reason  to  know  the  commodity, 
•M-.pt  m...liii,ii>  an.l  medical  supiili.s.  is  for  any  usi-  djii-ctly  in  iin'i.ai  atiun  fur,  in  oomlm.-t  of.  in  sotipoit  of,  or  visually  idi-ntifip»l  with  the 
l;isii  Siimmoi  Olympic  (;am..s  schrduli-.l  t.i  cummi  ncc  in  .M.isrow  on  .July  H),  IDKd.  Th-s..  con.moditics  are  subject  to  controls  under  the  author- 
ity of  the  fiir.iKii  pidicy  piuvisiuns  cuntaincd  in  s.i-tion  H  of  the  K\poH  A.lminis'i  ati..n  Act  of  TjT'J.  This  commodity  coiitiul  li-t  entry  as  well 
as  the  other  entries  in   this  (Jiuu))  are  -ub.iect  to  <'ontiuls  on   the  basis  of  ih     ab.ive  criteria. 

Sw  ?  .;TO.Iii  f.ir  coinmuditiis   whi.h   r.-ouir..  export  autliori/.aie.n   from  .iiher  IJ..S.  (Jovcrnment  Ijepaitments  an.l  Agencies. 


.■\ii-l  laiia,    r.ili'i.im,    I)inmark,    hianie,    the    K.iliral    Itep.iblii-    of 
itr.     Ill'-    .Ni  therland.:.    ,\.w    Z<  aland,    N..rway,    i'oilui'al,    Turkiy, 
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CCL-78 


Groups  8 — 9 


Commodilv  Control  List— 399.1 


Emport  Control  ClomMiodity   Number 

•■>d 

Commodity   Descriplion 


I'nit 


Validated 
Lirensr 
Rec|uired 


CLVt        ''   _ 
Value  Limit.  ,  P"/"""* 
T4V        ''        *^'** 

1 U 


Reaion  f«r 
C»Dir«l 


Entry  No.  1801  (cont.)  " 

(a)  Alkyl  polysulphide  liquid  polymers,  including  polymers  which  are  in  themselves  liquid,  having  a  molecular 
w^eight  of  1,200  or  less  and  a  viscosity  of  2,000  centipoises  or  less,  except  water  dispersiuna,  otherwise  called 
laticea; 

(b)  Fluorinated  silicone  rubber  and  other  fluorinattd  elastomeric  material  and  such  organic  intermediates  for 
their  production  as  contain   10  percent  or  more  of  combined  fluorine; 

(c)  Polymeric  products  of  butadiene,  as  follows: 

(1)  Carboxyl  terminated  polybutadiene,  hydroxy!  terminated  polybutadiene,  thiol  terminated  polybutadi- 
ene,  and  cyclized  1,2-polybutadiene; 

(2)  Moldable  copolymers  of  butadiene  and  acrylic  acid;  and 

(3)  Moldable  terpolym*rs  of  butadiene,  acrylonitrile  and  acrylic  acid  or  any  of  the  homologues  of  acrylic 
acid;  and 

(d)  Carboxyl  terminated  polyisoprene  and  polyisobutylene. 

6899G  '  -     Other  rubber  and  rubber  products,  n.e.s.    .| |i  .SZ '■  -  || 


—    i;    MG 


GROUP  9— MISCELLANEOUS 


1920\      \oK  eovorcd  hy  oiilr*  No.  6999. 


1991F'     Apricultural     commodities,    including    ani-     1 '      .SZ,  Afs:liani>iaii  ;  |  —      ji        SS 


0 


mal  and  vegetable  products,  as  listed  in  Supple- 
ments No.  2  and  No.  3  to  Part  376. 

5994G  '     Medicines,  medical   products  and   supplies.    !' 

4996B     Western    red    cedar    (Thuja    plicata)    logs  .MI5F 

and  timber,  and  rough,  dressed,  and  worked  lumber 
containing  wane  listed  in  Supplement  No.  4  to 
Part  377. 

4997B     Viruses  or  viroids  for  human,  veterinary,    H 

plant,  or  laboratory  use,  except  hog  cholera  and 
attenuated  or  iyiactivated  systems. 

4998B     Bacteria,  fungi,  and  protozoa;  except  those      

listed  in  %399.S,  Interpretation  28.  (Specify  by 
name.) 

5998B''     Nonmilitary    shotguns,    barrel    length    18    " P(,>STVWYZ '    j:  0 

inches  or  over;   and   nonmilitary  arms,  discharge 

type    (for  example,   stun-guns,   shock   batons,   immobilization  guns  and   projectiles,  etc.), 

solely  for  signal,  flare,  or  saluting  use;  and  parts,  n.e.s. 


and  the 
I  Shl{  ' 

SZ' 

PQSTVVk^Z 

and  (iunada 


P(^STV\\YZ 


P(^S1VWYZ 
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i:      ss 

II       MG 
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,1      MG 

except  ar 


1.3 

3 
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3,5 

ms  dt  signed 


'  A  validated  license  al-o  is  re<iiiired  foi  exp.rt  to  the  Republic  of  Suiih  Africa  pnd  Namibia  if  intended  for  (le!i\ery  or  for  use  by  or 
for  military  or  police  entities  in  these  destinations  or  for  use  in  servicing  equipment  owned,  controlled,  or  used  by  or  for  these  entities.  See 
{  371.2(c)  (11)    and  §  3S5.4(a). 

-  A  \alidaicd  luens,..  is  a  .- o  miuired  for  e.\port  or  reexport  to  the  I'.S.S.H.  if  the  e.xporter  Know-  or  h.is  ic.i-nn  to  know  the  commudity 
is  for  any  use  directly  in  pieparation  fur.  in  eondurt  of,  in  siiiit>ort  of,  or  visually  identilied  with  the  I'.i^u  Sunimei  Olvmpic  (lames  .sched- 
uled to  conimence  in  Moscow  on  July  IH.  IHMi.  These  commodities  aie  s  ihject  to  controls  under  the  authority  of  the  foreign  pilicy  provision.s 
coTitained  in  section  6  of  the  Export  Administration  Act  of  1!)79.  This  commodity  control  list  entry  a-  will  as  the  other  entries  in  this 
Croup  are  subject  to  controls  on  the  basis  of  the  above  criteria. 

■.'see   S  :nii.l()   for  commodities    which    require  exiwrt  authori/.ation    fmni  other  U.S.  Goveinnimt  Deparlnient--  and  Agencies. 

'  Includinc  Kstonia,  Latvia  and  l.ith\iania. 

■Ktpoit  unit  of  <iuantity  for  each  eonimodity  as  specified  in  Statistical  Classification  of  Domestic  and  Foreiun  Commodities  Exported  from 
the  United  Stales,  Schedule  B, 

"A  validattd  license  is  not  required  for  export  of  these  commodities  to  Australia.  Be  (.■iuni.  fi'mnaik.  France  the  Federal  Republic  of 
Cieimany  lincludinK  We-t  Berlin),  Cic-ece,  Iceland,  Italy,  Japan,  Luxembourir.  the  Nethei  lamls.  New  Zealand,  Not  way,  Portugal,  Turkey 
and  the  United  Kinttdom.  Also,  a  validated  license  ii  -not  required  for  export  of  shotp.ins  with  barrel  length  24  inches  or  over,  and  parts, 
n.e.s.,  to  other  destinations  in  Country  Groups  T  and  V,  except  the  Republic  of  South  Africa,  Namibia,  Botswana,  Lesotho,  and  Swaziland,  if 
for  consignment  or  resale  to  other  than  police  or  law  enforcement  aKencies. 
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Commodiiv  Control  Li«l— 399. 1 


Group  9 


CCL-79 


Export  r^nlnil  t'.ommodH?  Niiml*.*r 

and 

Comtnottity    n*><rripllon 


I'nil 


ValLlalrd 
Required 


<;i.v  s 

Valu<-  I.tmilK 


R«raaaM  for 
<Jontrol 


A998K  '  =     .Shotjarun  shells,  and  parts. 


4999B     Horses  for  export  by  sea. 


SZ  '  -  and  the 
R«»p.  of  South 
Africa,  Nami- 
bia, ItolNwana, 
LoM>tlio,  and 
.Swaziland 

PQSTVVSYZ 
and  (Canada 


—     li       MG 


0 


s.s 


0 


MG 


2 
5 


.'>999B  '     N'onmilitary  gas  masks  desijjned   for   pro-    ^' |]    PySTV\*  YZ       ]\ 

tection  against  tear  gas  and  other  chemical  agents; 

saps;  straight  jackets;  bullet  and  blast  resist;int  garments,  helmets  and  shields;  and  parts  and  accessories,  n.e.s. 


hWOG  '  -     Other  commodities,  n.e.s.;   and   parts  and 
access«irii-s,  n.e.s. 


SZ 


—     !l      MG 


79991     Prerecorded  phonograph  records  reproducing    l! ||  NONE  ||  )(       MG       11  — 

in  whole  or  in  part,  the  content  of  printed  books, 

pamphlet-s,  and  miscellaneous  publications,  including  newspapers  and  periodicals;  printed  books,  pamphlets,  and 
miscellaneous  publications,  including  bound  newspapers  and  periodicals;  children's  picture  and  painting  books; 
newspapers  and  periodicals,  unbound,  excluding  wa.ste;  music  books;  sheet  music;  calendars  and  calendar  blocks, 
paper;  maps,  hydrographical  charts,  atlases,  gazeteer-,  globe  covers,  and  globes  (terrestrial  or  celestial)  and  ad- 
vertising printed  matter  exclusively  related  thereto. 


9999M     Technical  models  for  demonstration. 


The  validated  export  license  control  applicable 
to  each  model  is  the  same  as  the  control  which 
is  applicable  to  the  full  size  commodity  repre- 
sented by  the  model  as  exercised  by  Commerce 
(OEA  and  or  Maritime  Administration),  State 
(OMC),  or  Nuclear  Regulatory  Commission. 


'  A  \alHlatod  lii'..-nse  al-o  is  re(iuire<l  f.ji-  export  to  the  Rtiuiblic  of  S 
foi-  mi.itaiy  or  police  tntities  in  th.  st  .lestinalion>  or  foi  usu  in  ■^irvi 
?  3,l.J(cl  (  lUand  f  :!>.>.4  (  a  I. 

-A   validati-d   license  is  aNo    lenuiied   for  expoit   or   leixport  to   the 
except  medicine  and  medical  supplies,  is  for  any  u-e  dire>t)y  in  prepaia 
rjso  bummer  Olympic  (iames  scheduled  to  commence  in  .M.j^oow  on  Jul 
ity  of  the  foriign  policy  provisions  contained  in  section  ti  of  the  Export 
as  the  other  entries  in  this  Group  are  subject  to  control  on  the  basis 

•A  validated  license  la  not  roiune'i  for  export  of  these  ionim...liti 
l^imany  (including  We-t  Berlin).  Greece,  Iceland.  Italy.  Japan.  Lux 
knd  the  United  Kingdom. 

Export   Adniinislralion  Regulations 


•  >.ith   Afiiia  and    Namibia   if   intended   for^  delivery   to  or   for   use  by  or 
lint;  eipnpnient  owned,  .ontrolled,  or   used  by  or  for  these  entities.   See 

f.S.S.R.  if  the  exporter  knows  or  has  reason  to  know  the  commodity. 
tion  for,  in  cjnduct  of,  in  support  of.  or  visually  identified  with  the 
y  ID.  19h0.  These  commodities  are  subject  to  controls  under  the  author- 
Administration  Act  of  ltf79.  This  commodity  control  list  enti-y  as  well 
of  the  above  criteiia. 

.s    to    Australia,    Beluium,    D-nmark.    Fiance,    the    Federal    Republic    of 
enibourg.    the    Netherlands,    New    Zealand,    Norway.    Portugal,    Turkey 
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Saving  Clause 

Shipments  of  commodities  removed 
from  general  license  as  a  result  of 
changes  set  forth  above  which  were  on 
dock  for  lading,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  in  transit  to  a 
port  of  export  pursuant  to  actual  orders 
for  export  prior  to  12:01  a.m.  E.D.T..  July 
2, 1980  may  be  exported  under  the 
previous  general  license  provisions  up  to 
and  including  July  9, 1980.  Any  such 
shipment  no*  laden  aboard  the  exporting 
carrier  before  12:01  a.m.  E.D.T..  July  9, 
1980  requires  a  validated  license  for 
export. 

[Sections  4(e).  5,  6.  7. 13, 15. 17(d).  21.  Pub.  L 
96-72.  93  Stat.  503,  to  be  codified  at  50  U.S.C 
App.  2401  et  seq.;  Section  309(c),  Pub.  L  95- 
242,  92  Stat.  141,  to  be  codified  at  42  U.S.C. 
2139a;  Section  103.  Pub.  L  94-163,  89  Stat. 
877,  42  U.S.C.  6212;  Section  101.  Pub.  L  93- 
153,  87  Stat.  576,  amending  30  U.S.C.  185: 
Section  201(10).  Pub.  L  94-258.  90  Stat.  309. 
amending  10  U.S.C.  7430;  Executive  Order 
12002  (42  FR  35623,  July  7, 1977);  Executive 
Order  12214  (45  FR  29783.  May  6. 1980]; 
Depirtment  Organization  Order  10-3  (45  FR 
6141.  January  25. 1980);  Department 
Organization  Order  41-1  (45  FR  11862, 
February  22, 1980).) 

Dated:  June  18, 1980. 
Eric  L  Hirschhorn, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc,  80-18859  Filed  6-24-80:  8:45  amj 
DIUJNG  CODE  3$10-25-ll 


15  CFR  Parts  371,  373,  375,  376,  378, 
379, 385,  and  399 

Amendment  to  Export  Administration 
Regulations  to  Conform  to  Revised 
Commodity  Control  List 

agency:  Office  of  Export 

Administration,  International  Trade 

Administration.  U.S.  Department  of 

Commerce. 

ACTION:  Interim  rule  with  request  for 

comments 

SUMMARY:  In  a  separate  notice 
published  today,  the  Office  of  Export 
Administration  announced  a  major 
revision  of  the  Commodity  Control  List 
(CCL)  and  the  Advisory  Notes  for 
Selected  CCL  Entries.  This  rule  amends 
the  remainder  of  the  Export 
Administration  Regulations  to 
correspond  with  the  revised  CCL  format, 
commodity  descriptions,  and  levels  of 
control  announced. 
DATES:  These  revisions  are  effective 
June  25, 1980.  Comments  must  be 
received  by  August  25, 1980. 
ADDAESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Acting  Director, 


Operations  Divisions,  Office  of  Export 
Adminstration,  U.S.  Department  of 
Conunerce,  Room  1617M,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION:  Archie 

Andrews.  Director,  Exporters'  Service 
Staff,  Office  of  Export  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (Telephone: 
(202)  377-5247  or  377-4811). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  announced 
today  major  revisions  to  the  Commodity 
Control  List  (CCL)  and  to  the  Advisory 
Notes  for  Selected  CCL  Entries.  15  CFR 
399.1  and  Supp.  No.  1  to  Part  385, 
respectively.  This  rule  amends  the 
remainder  of  the  Export  Administration 
Regulations  insofar  as  they  are  affected 
by  the  revised  CCL 
This  rule: 

a.  Revises  instructions  concerning 
GLV  $  Value  Limits  due  to  a  change  in 
the  format  of  the  CCL; 

b.  Revises  instructions  concerning  the 
use  of  Commodity  Group  titles 
contained  in  the  CCL  on  certain  export 
control  documents,  due  to  the  deletion 
of  the  sub-group  titles; 

c.  Revises  obsolete  references  to 
Export  Control  Commodity  Numbers 
and  commodity  descriptions  resulting 
from  the  renumbering  and/ or  reNision  of 
entries  in  the  CCL 

d.  Clarifies  types  of  transactions 
subject  to  special  nuclear  controls. 

Since  this  rule  and  the  rule  announced 
today  revising  the  Commodity  Control 
List  are  complementary,  interested 
persons  are  encouraged  to  submit 
comments  on  either  or  both  of  these 
rules  in  accordance  with  provisions  of 
the  invitation  to  comment  contained  in 
the  rule  announcing  revisions  to  the 
CCL 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  368 
et  seq.)  are  amended  as  follows: 

PART  371— GENERAL  LICENSES 

1.  §  371.5(a]  is  revised  to  read  as 
follows: 

§  371.5    General  license  GLV;  shipments  of 
limited  value. 

(a)  Scope.  A  general  license 
designated  GLV  is  established,  subject 
to  the  provisions  of  this  S  371.5, 
authorizing  the  export  in  a  single 
shipment  of  any  commodity  on  the 
Conunodity  Control  List  as  follows — 

(1)  To  a  destination  in  Country  Group 
T  or  V  provided  that  the  net  value  of  the 
commodity  included  in  a  single  entry  on 
the  Commodity  Control  List  (§  399.1) 
does  not  exceed  the  amount  specified  in 


the  column  headed  "GLV  $  Value  Limits 
T&  V";' 

(2)  To  a  destination  in  Country  Group 
Q.  provided  that  the  net  value  of  the 
commodity  included  in  a  single  entry  on 
the  Commodity  Control  list  does  not 
exceed  the  amount  specified  in  a 
footnote  as  the  GLV  $  Value  Limit  for 
that  Coimtry  Group;* 

(3)  From  the  U.S.  Virgin  Islands  to  the 
Bristish  Virgin  Islands,  provided  that  the 
net  value  of  the  shipment  does  not 
exceed  $500  or  the  amoimt  specified  as 
the  GLV  dollar  value  limit  for  Country 
Group  T,  whichever  is  greater. 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

2.  §  373.2(c)(2)(iv)(6)  and  (f)(1)  are 
revised  as  follows: 

§373.2    Project  license. 

***** 

(c)  *  *  * 

(2)  *  *  * 

(iv)  *  *  * 

(b)  Descriptive  categories.  Use  only 
the  capitalized  Group  titles  appearing  in 
the  Commodity  Control  List  (§  399.1)  to 
describe  the  commodities,  and  break 
down  the  requirements  for  each 
commodity  into  sub-totals  and  grand 
totals  for  Country  Group  T,  Country 
Group  V,  and  another  entry  for  all  other 
Country  Groups.  (See  example  below.) 

Example:  Validated  UcertM  Reguireinents  for 
First  Year 


Commodity 

County 

Country 

Other 

category 

groupT 

groupV 

country 

groups 

Subtotal 

Group  1— Oemical 

and  petrolaum 

aqutpment 

$50,000  $100,000 

$20,000 

$170,000 

Group  6— Metals, 

minerals  and 

their 

manufacturers 

130,000 

180,000 

25,000 

335000 

Group  7— 

Chemicais. 

metal  kxds. 

petroleum 

products  and 

related  materials.. 

75.000 

125,000 

25,000 

225,000 

Grand  totals 

255,000 

405,000 

70,000 

730,000 

(0  *  *  * 

(1)  Shipper's  Export  Declaration.  The 
Shipper's  Export  Declaration  covering 
an  export  made  under  a  Project  License 
shall  be  prepared  in  accordance  with 


'  Where  a  dash  ( — )  appears  in  the  column,  the 
commodity  may  not  be  shipped  to  Country  Group  T 
or  V  under  General  License  GLV.  Another  general 
license,  however,  may  be  applicable. 

'  If  Country  Group  Q  is  listed  in  the  "Validated 
License  Required"  column,  but  there  is  no  footnote 
to  indicate  a  GLV  S  Value  Limit,  the  value  limit  for 
Country  Group  Q  is  "0". 


43140        Federal  Regirter  /  Vol.  45.  No.  124  /  Wednesday,  June  25.  1980  /  Rules  and  Regulations 


standard  instructions.  Although  the 
Project  License  and  amendments 
describe  the  commodities  only  by 
commodity  groups,  commodity 
descriptions  on  the  Declaration  shall 
show  specifically  the  conunodity 
description  conforming  to  the  applicable 
Commodity  Control  List  description  and 
incorporating  any  additional 
information  where  required  by  Schedule 
B;  e.g.,  type,  size,  name  of  specific 
commodity,  etc.  In  addition,  the 
Declaration  shall  include  the  Project 
License  number,  and  one  additional 
copy  shall  be  prepared  for  each 
shipment.  These  copies  shall  be 
forwarded  at  the  end  of  each  month  to 
the  Office  of  Export  Administration 
(Room  1617M].  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
***** 

3.  S  373.3(d](3](ii](cO  is  revised  to  read 
as  follows: 

§373.3    DistrilHitlon  license. 

***** 

(d)  *  •  • 

(3)  *  *  * 

(li)  *  •  * 

(d)  List  separately  on  the  application, 
or  on  an  attachment  thereto,  all 
commodities  identified  by  the  code 
letter  "A"  following  the  Export  Control 
Commodity  Number  on  the  Commodity 
Control  List  (§  399.1]  or,  if  feasible, 
describe  them  in  related  "A"  product 
groups.  Examples  of  acceptable  "A" 
product  groups  are  "Semi-conductors,  A 
type,"  "Electronic  test  instruments,  A 
type,"  etc.  All  other  commodities  within 
a  single  Commodity  Group  may  be 
combined  into  a  single  entry.  The 
commodity  description  for  each  entry 
shall  be  in  terms  of  broad  descriptive 
categories  corresponding  with  the  Group 
titles  on  the  Commodity  Control  List. 
***** 

4.  §  373.7{d)(l)(iv)(6)(5)  is  revised  to 
read  as  follows: 

§  373.7    Service  Supply  (SL)  procedure. 

***** 

(d)  *  •  * 

(1)  *  •  * 

(iv)*  ♦  * 

(b)  *  •  * 

(5)  All  commodities  not  identified  by 
the  code  letter  "A"  having  Export 
Control  Commodity  Numbers  with  the 
same  Processing  Code  may  be  combined 
into  a  single  entry.  The  commodity 
description  for  each  such  entry  shall  be 
in  terms  of  broad  descriptive  categories 
corresponding  with  the  Commodity 
Groups  that  appear  on  the  Commodity 
Control  List  (see  S  39g.l(j)}. 
*        •        *        •        • 

5.  Supplement  No.  1  to  Part  373  is 
revised  to  read  as  follows: 


Special  Licensiiig  Procaduras,  Supplement 
No.  1  to  Part  373,  CommoditiM  Excludad 
From  Certain  Special  license  Proceduree, 
Export  Control  Conunodity  Number  and 
Commodity  Description 

Commodity  Control  List  (CCL)  entries 
referred  to  in  this  supplement  are  excluded 
from  certain  special  license  procedures  in 
their  entirety,  unless  specific  sub-entries  (a, 
b,  etc)  are  annotated.  Where  specific  sub- 
entries  are  given,  only  those  sub-entries  are 
excluded  from  these  special  license 
procedures. 

2018    Specialized  machinery,  equipment, 
gear,  and  specially  designed  parts  and 
accessories  therefor,  specially  designed  for 
the  examination,  manufacture,  testing,  and 
checking  of  the  arms,  ammunition, 
appliances,  machines,  and  implements  of 
war.  (Entire  entry.) 

1075  Spin-forming  and  flow-forming 
machines,  double  support  or  three  roller 
types,  and  specially  designed  parts  and 
accessories  therefor.  (Entire  entry.) 

1091    Only  those  dimensional  inspection 
machines  that,  according  to  the 
manufacturer's  technical  specifications,  can 
be  equipped  with  controls  described  on  the 
Commodity  Control  List  under  entry  No.  1091. 
4094    Mandrels  and  bellows  forming  dies. 
(Entire  entry.) 

1110    Sub-entry  (b)  only:  Gas  liquefying 
equipment  for  the  production  of  liquid 
fluorine  and  specially  designed  parts  and 
accessories  therefor. 

1118    Equipment  for  the  production  of 
miUtary  explosives  and  solid  propellents,  and 
specially  designed  parts  and  accessories 
therefor.  (Entire  entry.) 

2120    Cryogenic  equipment:  sub-entry 
(b)(3)  only:  Super-conducting  electromagnets 
rated  for  producing  peak  magnetic  inductions 
of  3  teslas  (30  kilogauss)  or  greater  at  overall 
current  densities  of  10,000  amperes  per 
square  centimeter  or  greater  and  specialized 
components  therefor. 

4127    Pipe  valves  and  parts,  n.e  J.  (Entire 
entry.) 

1131    Pumps:  sub-entry  (a)  only:  Pumps 
designed  to  move  molten  metals  by 
electromagnetic  forces,  and  specially 
designed  parts  and  accessories  therefor. 

3131    Valves  0.5  cm  or  greater  in  diameter, 
with  bellows  seal,  wholly  made  of  or  lined 
with  aluminimi,  nickel,  or  alloy  containing  60 
percent  or  more  nickel,  either  manually  or 
automatically  operated;  and  specially 
designed  parts  and  accessories  therefor. 
(Entire  entry.) 

1205  '    Sub-entry  (a)  (except  for  (a)(2)(iii)), 
and  sub-entry  (c):  Electrochemical,  semi- 
conductor, and  radioactive  devices  for  the 
direct  conversion  of  chemical,  solar,  or 
nuclear  energy  to  electrical  energy,  and 
specialized  parts,  components,  and  sub- 
assemblies of  the  above  devices. 

1206  '    Electric  arc  devices  for  generating  a 
flow  of  ionized  gas  in  which  the  arc  column  is 
constructed;  equipment  incorporating  such 
devices;  and  specially  designed  parts, 
accessories,  and  control  or  test  equipment  for 
such  devices.  (Entire  entry.)  ' 

3261    Neutron  generator  system,  including 
tubes,  designed  for  operation  without  an 


'  Distribution  license  is  available  for  sUpments  to 
conntries  listed  in  Supp.  Noa.  2  and  3  to  Part  373. 


-  external  vacumn  system,  and  utilizing 
electrostatic  acceleration  to  induce  a  tritium- 
deuterium  nuclear  reaction,  and  specially 
designed  parts  for  such  devices.  (Entire 
entry.) 

4281    Particle  accelerators,  and  specially 
designed  parts  and  accessories  therefor. 
(Entire  entry.) 

1312    Sub-entry  (c)  only:  Isostatic  presses, 
and  control  equipment,  accessories,  and  ]>arts 
which  are  specially  designed  for  the  above 
presses. 

3336    Plants  specially  designed  for  the 
production  of  uranium  hexafluoride  (UF«)  and 
specially  designed  or  prepared  equipment, 
(including  UP*  purification  equipment),  and 
specially  designed  parts  and  accessories 
therefor.  (Entire  entry.)  ■ 

1357    Filament  winding,  tape-laying  and 
interlacing  machines  using  materials 
described  in  entry  No.  1763,  and  speciabzed 
parts,  components,  and  accessories  therefor. 
(Entire  entiy.) 

1362    Vibration  test  equipment  and 
specially  designed  ancillary  equipment  and 
software  therefor.  (Entire  entry.) 

3362'    Power  generating  and/or  propulsion 
equipment  specially  designed  for  use  with 
military  nuclear  reactors.  (Entire  entry.) 

3363'    Electrolytic  cells  fw  the  producticn 
of  fluorine  with  a  production  oapedty  greater 
than  250  grams  of  flaorine  per  hour,  and 
specially  designed  parts  and  accessories 
therefor.  (Entire  entry.) 

4363 '    Nuclear  reactor  and  nadear  power 
plant  related  equipment,  and  commoditiea, 
parts  and  accessories  specially  designed  or 
prepared  for  use  with  nuclear  plants.  (Entire 
entry.) 

2406    Vehicles  specially  designed  for 
military  purposes,  and  specially  designed 
parts  and  components  therefor.  (Entire  entry.] 

1460,5460,6460    Sub-entries  (a)  and  (b) 
only,  5460  entire  entry,  6460  sub-entries  (a) 
and  (b)  only:  Nonmihtary  aircraft  and 
helicopters.  (Nonmilitary  aircraft  designed  to 
carry  a  minimum  of  25  persons,  including 
crerw,  may  be  exported  under  the 
Distribution  License  to  all  normally  eligible 
countries,  except  the  Republic  of  South 
Africa,  Namibia,  Syria,  fraq,  Libya,  or  the 
People's  Democratic  Republic  of  Yemen.) 

5480    Nonmilitary  mobile  crime  science 
laboratories;  and  parts  and  accessories,  n.e.8. 
(Entire  entry.) 

1485    Sub-entries  (f),  (g),  (h)  and  (i)  only: 
Compasses,  gyroscopes,  accelerometers,  and 
inertial  equipment,  specially  designed  parts 
and  components  and  test  caUbration,  and 
alignment  equipment  for  the  above. 

6490    Off-highway  wheel  tractors  of 
carriage  capacity  10  tons  or  more;  and  parts 
and  accessories,  n.e.s.  (Entire  entry.) 

1502    Communications,  detection,  or 
tracking  equipment  of  a  kind  using  ultra- 
violet radiation,  infrared  radiation  or 
ultrasonic  waves,  and  specialized  parts 
therefor.  (Entire  entry.) 

1505    Television  cameras  incorporating 
electron  tubes  defined  in  entry  No.  1555. 
(Entire  entry.) 

1516    Receivers,  and  specialized  parts  and 
accessories  therefor.  (Entire  entry.) 

4516    Communications  cotmtermeasures 
equipment  (electronic  mechanical,  optical,  or 
other)  capable  of  detecting,  monitoring, 
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locating,  or  jamming  surreptitious 
intercepting  devices,  and  parts  and 
accessories,  n.e.s.  (Entire  entry.) 

4517    Communications  intercepting 
devices;  and  parts  and  accessories  therefor. 
(Entire  entry.) 

1522    Only  those  lasers  and  laser  systems 
and  specially  designed  components  and  parts 
therefor,  as  follows:  machine  tools  containing 
or  which  are  designed  to  contain  lasers 
described  on  the  Commodity  Control  List 
under  entry  No.  1522;  single  aperture  lasers 
with  an  output  greater  than  on  thousand 
joules  per  nanosecond;  and  tunable  diode 
lasers. 

4530    UF«  mass  spectrometers.  (Entire 
entry.) 

1534'  Flatbed  microdensitometers,  and 
specially  designed  parts,  components  and 
assemblies  therefor.  (Entire  entry.) 

1542    Only  those  triggered  spark-gaps 
having  an  anode  delay  time  of  15 
microseconds  or  less  and  rated  for  peak 
current  of  3,000  amps  or  more;  and  specially 
designed  parts  therefor. 

1553  Flash  discharge  type  X-ray  systems, 
including  tubes,  and  specially  designed  parts 
and  accessories  therefor.  (Entire  entry.) 

1555'  Sub-entries  (a)  and  (c)  only:  Electron 
tubes  and  specialized  components  and  parts 
therefor.  Image  intensifiers,  image  converters, 
and  camera  tubes  incorporating  intensifiers 
and  converters  or  coupled  with  such  tubes: 
and  speciaUzed  components  and  parts 
therefor. 

1565' '    Electronic  computers  exceeding  a 
CPU  bus  rate  of  60  million  bits  per  second  or 
a  processing  data  rate  of  20  million  bits  per 
second. 


'Under  the  Distribution  License  procedure, 
electronic  computers  that  do  not  exceed  either  a 
CPU  bus  rate  of  500  million  bits  per  second  or  a 
processing  data  rate  of  225  million  bits  per  second 
may  be  exported  to  approved  consignees  in 
destinations  hsted  in  Supplement  No.  2  to  Part  373. 
Electronic  computers  that  do  not  exceed  either  a 
CPU  bus  rate  of  200  million  bits  per  second  or  a 
processing  data  rate  of  60  million  bits  per  second 
may  be  exported  under  the  Distribution  License 
procedure  to  approved  consignees  in  destinations 
listed  in  Supplement  No.  3  to  Part  373.  This 
exception  also  applies  to  any  device,  apparatus  or 
accessory  that  upgrades  a  computer  within  the 
limits  defined  above. 

'Distribution  licenses  are  not  valid  for  the  export 
of  any  computers  to  ultimate  consignees  engaged 
directly  or  indirectly  in  any  of  the  following 
activities — 

(a)  Designing,  developing  or  fabricating  nuclear 
weapons  or  nuclear  explosive  devices;  or  devising, 
carrying  out,  or  evaluating  nuclear  weapons  tests  or 
nuclear  explosions; 

(b)  Designing,  assisting  in  the  design  of, 
constructing,  fabricating  or  operating  facilities  for 
the  chemical  processing  of  irradiated  special 
nuclear  material,  for  the  production  of  heavy  water, 
for  the  separation  of  isotopes  of  any  source  or 
special  nuclear  material,  or  specially  designed  for 
the  fabrication  of  nuclear  reactor  fuel  containing 
plutonium; 

(c)  Designing,  assisting  in  the  design  of, 
constructing,  fabricating  or  furnishing  equipment  or 
components  spedaliy  designed,  modified  or 
adapted  for  use  in  such  facilities:  or 

(d)  Training  personnel  in  any  of  the  above 
activities. 


1565  **    Other  electronic  computers,  analog 
or  digital  (including  digital  differential 
analyzers). 

4569    Inverters,  converters,  frequency 
changers,  and  generators  having  a  multiphase 
electrical  power  output  within  the  range  of 
600  to  2000  hertz.  (Entire  entry.) 

1570*    Thermoelectric  materials  and 
devices  and  specialized  parts,  components, 
and  sub-assemblies  therefor.  (Entire  entry.) 

1585    Sub-entiies  (b),  (c),  (d),  (e),  (f)  and  (g) 
only:  Photographic  equipment  and  specially 
designed  parts  and  accessories  therefor. 

4585    Sub-entries  (a)  and  (e)  only: 
Photographic  equipment,  and  parts  and 
accessories,  n.e.s. 

4590    Multispectral  image  processing 
systems  or  digital  image  display 
enhancement  equipment  and  parts, 
components,  and  assemblies  therefor.  (Entire 
entry.) 

4592  '    Equipment  for  measuring  pressures 
to  100  Torr  or  less  having  corrosion-resistant 
sensing  elements  of  nickel,  nickel  alloys, 
phosphor  bronze,  stainless  steel  or  aluminum. 
(Entire  entry.) 

4597    Voice  print  identification  and 
analysis  equipment;  and  parts,  n.e.s.  (Entire 
entry.) 

5597    Polygraphs;  fingerprint  equipment 
and  analyzers;  fingerprint  and  identification 
cameras  and  equipment;  automated 
fingerprint  and  identification  retrieval 
systems  (whether  or  not  computerized); 
psychological  testing  machines;  infrared  and 
ultraviolet  films  and  plates  and  other  photo 
anodized  plates,  sensitized  and  unexposed; 
and  specially  designed  parts  and  accessories, 
n.e.s.  (Entire  entry.) 

2603    Specifically  designed  components 
and  parts  for  ammunition.  (Entire  entry.) 

3604  Zirconium.  (Entire  entry.) 

3605  Nickel.  (Entire  enti^.) 

3607  Lithium.  (Entire  entry.) 

3608  Hafnium.  (Entire  enfry.) 

3609  Beryllium."  (Entire  entry  .J 

4635    Pressure  tube,  pipe,  and  fittings 
therefor.  (Entire  entry.) 

1673    Artificial  graphite  having  an 
apparent  relative  density  of  1.90  or  greater 


'Distribution  licenses  are  not  valid  for  the  export 
of  any  computers_to  ultimate  consignees  engaged 
directly  or  indirectly  in  any  of  the  following 
activities — 

(a)  Designing,  developing  or  fabricating  nuclear 
weapons  or  nuclear  explosive  devices:  or  devising, 
carrying  out.  or  evaluating  nuclear  weapons  tests  or 
nuclear  explosions: 

(b)  Designing,  assisting  in  the  design  of, 
constructing,  fabricating  or  operating  facilities  for 
the  chemical  processing  of  irradiated  special 
nuclear  material,  for  the  production  of  heavy  water, 
for  the  separation  of  isotopes  of  any  source  or 
special  nuclear  material,  or  specially  designed  for 
the  fabrication  of  nuclear  reactor  fuel  containing 
plutonium: 

(c)  Designing,  assisting  in  the  design  of. 
constructing,  fabricating  or  furnishing  equipment  or 
components  specially  designed,  modified  or 
adapted  for  use  in  such  facilites;  or 

(d)  Training  personnel  in  any  of  the  above 
activities. 

'Excluded  from  Project  License  procedure.  Any 
device,  apparatus  or  accessory  that  upgrades  a 
computer  within  the  Umits  set  forth  in  the  first  1S65 
entry  may  be  exported  under  the  Distribution 
License  procedure. 

'Distribution  license  is  available  for  shipments  to 
countries  listed  in  Supp.  Nos.  2  and  3  to  Part  373. 


when  compared  with  water  at  eo'F  (15.50'C). 
(Entire  entry.) 

4675  Cylindrical  tubing,  raw, 
semifabricated,  or  finished  forms,  made  of 
aluminum  alloy  (7000  series)  or  maraging 
steel  or  high-strength  titanium  alloys  (e.g.  Ti- 
6  Al-4  V,  Etc).  (Entire  enb^.) 

4676  Cylindrical  rings,  single  convolution 
bellows,  made  of  high-strength  steels.  (Entire 
entry.) 

4677  Cylindrical  discs,  in  raw, 
semifabricated,  or  finished  form  made  of 
maraging  steel  or  aluminum  allow  (7000 
series).  (Entire  entry.) 

4678 '    Corrosion-resistant  sensing 
elements  of  nickel,  nickel  alloys,  phosphor 
bronze,  stainless  steel,  or  aluminum  specially 
designed  for  use  with  equipment  which 
measures  pressures  to  100  Torr  or  less. 
(Entire  entry.) 

5680    Nonmilitary  protective  vests, 
helmets,  leg  irons,  shackles,  handcuffs, 
thumbcuffs,  thumbscrews,  and  saps.  (Entire 
entry.) 

1701     Primary  explosives  or  priming 
compositions.  (Entire  entry.) 

4707    Chemicals:  sub-entry  (a)  only. 

2708    Explosives,  propellants,  and  fuels. 
(Entire  entry.) 

3709    Beryllium  oxide  ceramic  and 
refractory  tubes,  pipes,  crucibles,  and  other 
shapes  in  semifabricated  or  fabricated  form. 
(Entire  entry.) 

3711     Chlorine  triflouride.  (Entire  entry.) 
■    1715    Boron:  sub-entries  (a),  (b)  and  (c)(1) 
only. 

4720    Radioisotopes,  cyclotron-produced 
or  naturally  occurring  and  compounds  and 
preparations  thereof.  (Entire  entry.) 

1746  '    Polymeric  substances  and 
manufactures  thereof:  sub-'3ntry  (d):  only 
bullet  and  blast  resistant  vests,  garments, 
and  devices  manufactured  of  aromatic 
polyamides. 

1763    Fibrous  and  filamentary  material 
which  may  be  used  in  composite  structures  or 
laminates  and  manufactures  thereof. 

1781     Synthetic  lubricating  oils  and 
greases  which  are  or  which  contain,  as  their 
principal  ingredient,  monomeric  and 
polymeric  forms  of  perfiuorotriazines, 
perfluoroaromatic  ethers  and  esters,  and 
perfluoroaliphiatic  ethers  and  esters;  or 
polyphenyl  ethers  and/or  thio  ethers 
containing  more  than  three  phenyl  and/or 
alkyl  phenyl  groups.  (Entire  entry.) 

4799    Chemical  agents,  including  tear  gas 
formulations  containing  1  percent  or  less  of 
orthochlorobenzalmalononitrile  (CS),  smoke 
bombs;  and  fingerprint  powders,  dyes,  and 
inks.  (Entire  entry.) 

1801    Synthetic  rubber:  sub-entry  (c)(1) 
only:  Carboxyl  terminated  polybutadiene, 
hydroxyl  terminated  polybutadiene,  thiol 
terminated  polybutadiene,  and  cyclized  1,2- 
polybutadiene. 

5998    Nonmilitary  shotguns,  barrel  length 
18  inches  or  over;  nonmilitary  arms, 
discharge  type;  and  parts,  n.e.s.  (Entire  entry.) 


'Distribution  license  is  available  for  shipments 
to  countries  listed  in  Supp.  Nos.  2  and  3  to  Part  373. 

'Special  licenses  are  available  for  shipment  to 
Australia,  Belgium.  Canada.  Denmark.  France,  the 
Federal  Republic  of  Germany  (including  West 
Berlin),  Greece,  Iceland,  Italy.  Japaa  Luxembourg, 
the  Netherlands,  New  Zealand,  Norway,  Portugal, 
Turkey,  and  the  United  Kingdom. 
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5999    Nonmilitary  gas  masks  designed  for 
protection  against  tear  gas  and  other 
chemical  agents;  saps;  straight  jackets;  bullet 
and  blast  resistant  garments,  helmets  and 
shields;  and  parts  and  accessories,  n.e.8. 
(Entire  entry.) 

PART  375— DOCUMENTATION 
REQUIREMENTS 

6.  The  chart  in  §  375.1  is  amended  by 
revising  Item  5  to  read  as  follows: 


9  37S.1    [Am«rKtod] 

Nttw             Andthe 

Required 

For  specittc 

document  it 

regulations  see 

<iM«n*tionit 

*           *          *           • 

• 

5.  Idwitfied  by  Al  o«tier 

Slilement  by 

1 375.2 

thecod*           dMtirw- 

mtimale 

MlarA,B,         ton* 

Consignee 

C,  D,  E.  F,         except 

and 

G,  or  M.            ttwee 

Purchaser 

included  in 

(Form  rTA- 

Country 

029). 

Group  T. 

7.  The  last  sentence  of  §  375.2(e](2]  is 
revised  to  read  as  follows: 

$375^    Fonn  ITA-629,  Statwiwnt  by 
Ultimatt  Consignee  and  Purchaser. 
•        •        •        *        • 

(e)  •  •  • 

(2)*  *  •   Where  Form  ITA-629  is 
completed  as  a  multiple  transactions 
statement,  the  commodity  description 
shall  be  stated  in  terms  sufficiently 
definite  to  identify  the  commodities 
clearly,  but  broad  enough  to  include  all 
commodities  to  which  the  statement 
applies;  e^.,  a  commodity  description 
set  forth  in  a  Group  title  of  the 
Commodity  Control  List,  such  as  "Metal- 
Working  Machinery"  usuaUy  would  be  a 
satisfactory  description  for  any  or  all  of 
the  commodities  included  imder  that 
group. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

8.  Section  376.7  is  revised  to  read  as 
follows: 

§376.7    Machinery,  equipment,  and  parts.' 

Export  license  appUcations  for 
machinery,  equipment,  and  parts  for 
machinery  and  equipment  shall  include 
the  following  additional  identifying 
information: 

(a)  A  copy  of  the  manufacturer's 
current  catalog  or  bulletin,  or  pertinent 
pages  describing  the  commodity,  unless 
previously  furnished. 

(b)  The  maximum  rating  of 
commodities  having  a  rated  capacity. 

'  Parts,  accessoriei,  and  equipment  that  are  to  be 
scrapped  are  classified  aa  scrap;  e.g..  Conunodity 
Group  6.  See  i  399.2,  Interpretation  la 


(c)  For  exports  of  ball  or  roller 
bearings  (ECCN  1371)  to  Country  Group 
P.  W.  Y,  or  Z— 

(1)  The  name  of  the  manufacturer 

(2)  The  bearing  number  as  listed  in  the 
manufacturer's  catalog;  and 

(3)  The  inner  bore  diameter  of  the 
bearing. 

(d)  For  exports  of  balls  for  bearings 
(ECCN  1371)  to  Country  Group  P,  W.  Y, 
orZ— 

(1)  The  type  of  metal; 

(2)  The  grade  of  the  ball  (in 
accordance  with  standards  adopted  by 
the  Anti-Friction  Bearing  Manufacturer's 
Association);  and 

(3)  The  basic  size  of  the  ball. 

9.  Part  378  is  revised  as  follows: 

PART  378— SPECIAL  NUCLEAR 
CONTROLS 

Sec 

378.1  Purpose. 

378.2  Nuclear  related  commodities  and 
technical  data  (the  nuclear  referral  list). 

378.3  Additional  validated  license 
requirements  for  exports  with  certain 
nuclear  end-uses. 

378.4  Export  licensing  factors. 

378.5  Maritime  nuclear  propulsion. 

378.6  Advice  of  the  manufacturer. 

378.7  Preparing  application. 

378.8  Effect  of  other  provisions. 
Supplement  No.  1— Procedures  Established 

Pursuant  to  the  Nuclear  Non- 
Proliferation  Act  of  1978. 
Supplement  No.  2 — Countries  that  are  Party 
to  the  Nuclear  Non-Proliferation  Treaty 
and/or  the  Treaty  for  the  Prohibition  of 
Nuclear  Weapons  in  Latin  America 
(Treaty  of  Tlatelolco.) 
(Sections  4,  5,  6, 13. 15, 17(d)  and  21  Pub.  L 
96-72  (50  U.S.C.  App.  2401  et  seq.];  Section 
309(c)  Pub.  L.  95-242  (42  U.S.C.  2139a); 
Executive  Order  12214  (45  FR  29783,  May  6, 
1980);  Departmental  Organization  Order  10-3 
(45  FR  6141,  January  25, 1980);  International 
Trade  Administration  Organization  and 
Function  Order  41-1  (45  FR  11862,  February 
22, 1980]) 

§  378.    Purpose. 

(a)  Scope.  This  Part  defines  the  types 
of  export  transactions  that  are  governed 
by  the  U.S.  policy  concerning  the  non- 
proliferation  of  nuclear  weapons  or 
explosive  devices,  or  the  U.S.  maritime 
nuclear  propulsion  policy.  The  controls 
implement  the  policies  set  out  in 
sections  3(2)  (A)  and  (B)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72)  and  section  309(c)  of  the  Nuclear 
Non-Proliferation  Act  of  1978  (Pub.  L 
95-242),  that  is; 

(1)  To  exercise  the  necessary 
vigilance  from  the  standpoint  of  their 
significance  to  the  national  security  of 
the  United  States; 

(2)  To  further  significantly  the  foreign 
policy  of  the  United  States  or  to  fulfill  its 
international  responsibilities;  and 


(3)  To  maintian  controls  over  items 
because  of  their  potential  significance 
for  nuclear  explosive  purpose. 

(b)  Related  Legislation.  These 
controls  supplement  those  exercised  by 
the  Nuclear  Regulatory  Commission  and 
the  Department  of  Energy  under  the 
Atomic  Energy  Act  of  1954,  as  amended 
by  the  Nuclear  Non-Proliferation  Act  of 
1978  and  other  statutes,  and  by  the 
Office  of  Munitions  Control,  Department 
of  State,  under  the  Arms  Export  Control 
Act  of  1976.  (See  §  370.10.) 

§  378.2    Nuclear  related  commodities  and 
technicai  data  (the  nuclear  referral  list). 

(a)  Commodities  Controlled  for   . 
Nuclear  Reasons.  Section  309(c]  of  the 
Nuclear  Non-Proliferation  Act  of  1978 
required  the  President  to  publish 
procedures  regarding  the  control  by  the 
Department  of  Commerce  over  export 
items  under  its  jurisdiction  which  could 
be,  if  used  for  purposes  other  than  those 
for  which  the  export  is  intended,  of 
significance  for  nuclear  explosive 
purposes.  The  commodities  listed  on  the 
Commodity  Control  List  (S  399.1)  that 
have  the  nimiber  4  in  the  column  titled 
"Reason  for  Control"  have  been 
identified  as  those  that  could  be  of 
signficance  for  nuclear  explosive 
purposes,  and  hence  are  subject  to 
validated  licensing  and  the  procedures 
established  under  this  Part  and  imder 
section  309(c)  of  the  Nuclear  Non- 
Proliferation  Act  of  1978.  The 
procedures  established  pursuant  to 
section  3aO(c],  which  originally 
appeared  at  43  FR  25330  (June  9, 1978], 
are  reprinted  as  Supplement  No.  1  to 
this  Part  378.  Also,  described  in 
§  379.4(c).  are  certain  related  technical 
data  that  are  subject  to  nuclear  non- 
proliferation  controls. 

The  Commodity  Control  List  indicates 
the  countries  to  which  validated 
licenses  are  required.  Some  commodities 
are  controlled  for  nuclear  reasons  to  all 
Country  Groups,  and  in  certain 
instances  to  Canada.  For  other 
commodities,  the  nuclear  controls  apply 
only  when  a  country  is  not  listed  in 
Supplements  2  and  3  of  §  373. 

(b)  Processing  of  Applications. 
Applications  for  the  export  of  these 
commodities  and  technical  data  will  be 
processed  in  accordance  with  the 
interagency  review  procedures 
established  pursuant  to  section  300(c]  ai 
the  Nuclear  Non-Proliferation  Act 
reprinted  as  Supplement  No.  1  to  this 
Part,  and  the  applicable  provisions  of 
these  Regulations. 
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§378.3    Additional  validated  license 
requirements  for  exports  with  certain 
nudear  end-uses. 

In  addition  to  the  validated  license 
requirements  for  commodities  and 
technical  data  referred  to  in  S  378.2 
above,  a  validated  license  is  required  for 
export  to  all  destinations,  including 
Canada,  of  any  other  commodity  or 
technical  data  where  the  exporter 
knows,  or  has  reason  to  know,  that  the 
commodity  or  technical  data  will  be 
used  directly  or  indirectly  in  the 
following  activities,  whether  or  not  the 
item  is  specifically  designed  or  modified 
for  such  activities — 

(a)  Designing,  developing,  fabricating 
or  testing  nuclear  weapons  or  nuclear 
explosive  devices;  '•  *  or 

(b)  Designing,  constructing, 
fabricating,  or  operating  the  following 
facilities,  or  components  for  such 
facilities  ' — 

(1)  Facilities  for  the  chemical 
processing  of  irradiated  special  nuclear 
or  source  material; 

(2)  Facihties  for  the  production  of 
heavy  water; 

(3)  Facilities  for  the  separation  of 
isotopes  of  source  and  special  nuclear 
material;  or 

(4)  Facilities  for  the  fabrication  of 
nuclear  reactor  fuel  containing 
plutonium. 

§  378.4    Export  licensing  factors. 

To  fulfill  the  considerations  set  forth 
in  §  378.1,  the  following  factors  are 
among  those  used  to  determine  what 
action  should  be  taken  on  individual 
applications  subject  to  §S  378.2  and 
378.3: 

(a)  The  stated  end-use  of  the 
commodity  or  technical  data; 

(b)  The  significance  for  nuclear 
purposes  of  the  particular  commodity  or 
technical  data; 

(c)  The  availability  of  the  commodity 
or  technical  data  from  non-U.S.  sources; 

(d)  The  types  of  assurances  or 
guarantees  against  use  for  nuclear 
explosive  purposes  or  proliferation 
given  in  the  particular  case;  and 

(e)  The  non-proliferation  credentials 
of  the  importing  country  concerned. 


'Commodities  and  technical  data  specifically 
designed  or  specifically  modified  for  use  in 
designing,  developing  or  fabricating  nuclear 
weapons  or  nuclear  explosive  devices  are  subject  to 
export  licensing  or  other  requirements  of  the  Office 
of  Munitions  Control.  U.S.  Department  of  State,  or 
the  licensing  or  other  restrictions  specified  in  the 
Atomic  Energy  Act  of  1954,  as  amended.  Similarly, 
commodities  and  technical  data  specifically 
designed  or  specifically  modified  for  use  in  devising, 
carrying  out,  or  evaluating  nuclear  weapons  tests  or 
nuclear  explosions  (except  such  items  as  are  in 
normal  commercial  use  for  other  purposes]  are 
•ub)ect  to  the  same  requirements. 

'Also  see  i  379.S(e)  for  special  provisions  relating 
to  technical  data  for  iflSritime  nuclear  propulsion 
plants  and  other  commodities. 


based  on  consideration  of  factors  such 
as: 

(1)  A  country's  status  as  a  party  to 
the  Treaty  on  the  Non-Probferation  of 
Nuclear  Weapons  or  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin 
America  (see  Supplement  No.  2); 

(2)  Whether  the  coimtry  has  all  its 
nuclear  activities  imder  International 
Atomic  Energy  Agency  safeguards  or 
equivalent  full  scope  safeguards; 

(3)  Whether  there  is  an  eigreement  for 
cooperation  in  the  civil  uses  of  atomic 
energy  between  the  U.S.  and  the  country 
concerned; 

(4)  The  coimtry's  public  statements 
and  policies  concerning  nuclear 
developments  and  non-proliferation; 

(5)  The  extent  of  cooperation  in  non- 
proliferation  policy  generally 
(indications  such  as  willingness  to 
consult  on  international  non- 
proliferation  issues);  and 

(6)  Intelligence  data  on  a  country's 
nuclear  intentions  and  activities. 

In  view  of  the  ntunerous 
considerations  to  be  weighted  in  the 
case-by-case  review  process  and 
changing  circumstances,  it  is  not 
feasible  to  specify  coimtries'  status  for 
the  purpose  of  implementing  these 
controls. 

§  378.5    Maritime  nuclear  propuisioa 

(a)  Policy.  It  is  the  policy  ot  the 
United  States  Government  not  to 
participate  in  and  not  to  authorize 
United  States  firms  or  individuals  to 
participate  in  foreign  naval  nuclear 
propulsion  plant  projects,  except  under 
an  Agreement  for  Cooperation  on  naval 
nuclear  propulsion  executed  in 
accordance  with  section  123(d)  of  the 
Atomic  Energy  Act  of  1954.  However,  it 
is  the  policy  of  the  United  States 
Government  to  encourage  United  States 
firms  and  individuals  to  participate  in 
maritime  (civil)  nuclear  propulsion  plant 
projects  in  friendly  foreigr  coimtries 
provided  that  United  States  naval 
nuclear  propulsion  information  is  not 
disclosed. 

(b)  Exports  of  Technology.  In  view  of 
the  close  relationship  between  maritime 
and  naval  nuclear  propulsion 
technologies,  it  is  necessary  that  the 
United  States  Government  assiu^  itself 
that  United  States  naval  technology'  will 
not  be  disclosed  in  coimection  with  a 
foreign  maritime  nuclear  propulsion 
project.  Therefore,  a  vaUdated  export 
license  or  reexport  authorization  must 
be  obtained  from  the  Office  of  Export 
Administration  before  any  disclosure  of 
technical  data  in  connection  with  a 
foreign  maritime  nuclear  propulsion 
project.  This  technology  includes  any 
technical  data  relating  to  maritime 
nuclear  propulsion  plants,  their  land 


prototypes,  and  special  facilities  for 
their  construction,  support,  or 
maintenance,  including  any  machinery, 
devices,  components,  or  equipment 
specifically  developed  or  designed  for 
use  in  such  plants  or  facilities.  Section 
379.5(e)  contains  special  provisions  and 
instructions  on  filing  applications  for  the 
export  of  such  technology.  This 
requirement  applies  to  transactions, 
including  assignment  or  exchsinge  of 
personnel  between  U.S.  firms  and 
foreign  firms,  regardless  of  the  legal 
relationship  between  the  firms. 

f  378.6    Advice  of  the  manufacturer. 

(a)  Letter  of  Inquiry.  An  exporter  who 
knows  the  commodities  he  intends  to 
ship  are  capable  of  the  uses  described  in 
§  378.3,  but  is  not  the  manufacturer  of 
the  commodities  and  is  not  sure  whether 
a  validated  license  is  required,  shall 
request  a  written  statement  from  the 
manufacturer  specifying  whether  imder 
the  provisions  of  §  378.3  the  intended 
export  would  require  a  validated  export 
license.  In  making  such  a  request,  the 
exporter  shall  fully  state  the  purpose  of 
the  request.  In  all  instances  in  which 
manufacturer  believes  a  validated 
export  license  is  required,  the  exporter 
shall  apply  for  such  license.  However, 
notwithstanding  the  advice  provided  by 
the  manufactiu^r.  the  exporter  remains 
responsible  for  filing  an  export  license 
application  for  any  export  subject  to 

S  378.3.  In  the  event  that  either  the 
exporter  or  memufacturer  has  any  doubt 
about  the  proposed  export  he  may 
contact  the  Office  of  Export 
Administration  or  other  appropriate 
government  agency. 

(b)  Records  Retention.  The  exporter . 
shall  retain  a  copy  of  his  letter  of  inquiry 
and  the  manufactiu'er's  reply  and  make 
them  available  for  inspection,  upon 
demand  by  the  U.S.  Department  of 
Commerce,  for  two  years  in  accordance 
with  the  recordkeeping  requirements  of 

S  387.11. 

§  378.7    Preparing  application. 

An  application  for  a  Ucense  to  export 
commodities  or  technical  data  subject  to 
the  provisions  of  9  378.2,  S  378.3  or 
§  378.5  shall  be  prepared  and  submitted 
on  Form  ITA-e22P,  Application  for 
Export  License,  in  accordance  with 
instructions  set  forth  in  S§  372.5  and 
379.5(e)  with  the  following  additional 
instructions: 

(a)  Identification  of  License 
Application.  Enter  the  words 
"NUCLEAR  CONTROLS"  across  the  top 
of  the  Form  ITA-622P,  immediately 
above  the  printed  words  "Application 
for  Export  License." 

(b)  Ultimate  Consignee.  If  the  ultimate 
consignee  is  not  the  end-user  of  the 
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commodities,  give  the  name  and  address 
of  the  end-user  in  the  "Commodity 
Description"  space  of  the  application  or 
on  an  attachment  thereto,  and  if  known, 
the  speciHc  geographic  locations  of  any 
installations,  establishments,  or  sites  at 
which  the  commodities  will  be  used. 

(c)  Supplier.  If  the  applicant  is  not 
also  the  manufacturer  of  the 
commodities  and  the  appHcation  is 
being  submitted  under  S  378.3,  indicate 
on  the  application,  in  the  space  entitled 
"Commodity  Description"  or  on  an 
attachment,  whether  the  advice  of  the 
manufacturer  required  in  §  378.6  above 
has  been  received  regarding  the 
necessity  for  a  validated  hcense. 

(d)  Commodity  Description.  If  the  CCL 
entry  in  question  is  divided  into  sub- 
entries,  indicate  the  speciHc  sub-entry 
which  describes  the  commodity.  In 
addition,  specifications  or  descriptive 
brochures  should  be  provided  when 
available.  If  applicable,  include  a 
description  of  any  specific  features  of 
design  or  specific  modifications  which 
make  the  commodity  capable  of  the  uses 
described  in  §  378.3  above. 

(e)  End-Use.  A  vague  or  general  end- 
use  description  will  delay  review  of  an 
application.  Applications  indicating 
resale  as  the  end-use  sometimes  must  be 
returned  for  more  information.  When 
submitting  an  application  under  S  378.3, 
fully  explain  the  basis  for  the  knowledge 
or  belief  that  the  commodities  are 
intended  for  the  purpose(s]  described 
therein.  Additionally,  indicate,  if 
possible,  the  specific  end-use(s]  the 
commodities  will  have  in  designing, 
developing,  fabricating,  or  testing 
nuclear  weapons  or  nuclear  explosive 
devices  or  in  designing,  constructing, 
fabricating,  or  operating  the  facilities 
described  in  §  378.3. 

§  378  J    Effect  of  ottier  provisions. 

If,  at  the  time  of  export,  a  validated 
license  is  also  required  under  other 
provisions  of  the  Export  Administration 
Regulations,  the  application  shall  be 
submitted  in  accordance  with  the 
provisions  of  Part  378  as  well  as  other 
applicable  provisions.  The  requirements 
of  Part  378  are  applicable  in  addition  to, 
rather  than  in  lieu  of.  any  other 
validated  license  requirement  set  forth 
in  the  Export  Administration 
Regulations.  Insofar  as  consistent  with 
the  provisions  of  Part  378,  all  of  the 
other  provisions  of  the  Export 
Administration  Regulations  shall  apply 
equally  to  applications  for  licenses  and 
licenses  issued  under  these  special 
provisions. 


Special  Nuclear  Controls,  Supplement  No.  1 
to  Part  378,  Procedures  Established  Pursuant 
to  the  Nuclear  Non-proliferation  Act  of  1978  ' 

Part  F.  Export  Items  Under  Section  309c  of 
the  Act 

Section  1.  Procedures. 

a.  A  list  of  commodities  licensed  by  the 
Department  of  Commerce  which,  if  used  for 
purposes  other  than  those  for  which  the 
export  is  intended,  could  be  of  signiflcance 
for  nuclear  explosive  purposes,  shall  be 
developed  and  maintained  by  the 
Departments  of  Commerce  and  Energy  in 
consultation  with  the  Departments  of  State 
and  Defense,  the  Arms  Control  and 
Disarmament  Agency  and  the  Nuclear 
Regulatory  Commission. 

b.  Export  license  applications  for 
commodities  on  the  list  referred  to  in 
paragraph  1,  as  well  as  any  other 
applications  which  may  involve  possible 
nuclear  uses,  shall  be  reviewed  by  the 
Department  of  Commerce  in  consultation 
with  the  Department  of  Energy.  When  either 
the  Department  of  Commerce  or  the 
Department  of  Energy  believes  that — because 
of  the  proposed  destination  of  the  export,  its 
timing,  or  other  relevant  considerations — a 
particular  application  should  be  reviewed  by 
other  agencies,  or  denied,  such  apphcatlon 
shall  be  referred  to  the  Subgroup  on  Nuclear 
Export  Coordination.  The  Subgroup  shall 
promptly  consider  any  such  application  and 
provide  its  advice  and  recommendations  to 
the  Department  of  Commerce.  Disagreements 
shall  be  handled  in  accordance  with  the 
provisions  of  section  5  of  Part  A.  [Section  5 
indicates  that,  if  interagency  differences 
cannot  be  resolved,  the  issue  may  be  referred 
to  the  NSC  Ad  Hoc  Group  on  Non- 
Proliferation  or,  thereafter,  the  President. 
Notwithstanding  interagency  differences,  the 
Department  of  Commerce  has  the  authority  to 
issue  or  deny  licenses,  provided  It  gives  all 
other  concerned  agencies  five  working  days 
notice.] 

c.  Reviewing  agencies  shall  promptly,  but 
not  later  than  30  days  after  receipt  from  the 
Department  of  Commerce  of  an  appUcation, 
provide  their  views  thereon  to  the 
Department  of  Commerce.  If,  however,  it  is 
not  possible  to  provide  views  within  this  time 
or  if,  at  any  point  during  review,  it  appears 
that  final  action  on  an  application  will  not  be 
conpleted  within  60  days  of  receipt  by  the 
Department  of  Commerce,  any  agency  which 
requires  additional  time  shall  Inform  the 
Department  of  Commerce  at  the  earUest 
possible  time  of  the  Issues  involved  and 
provide  an  estimate  of  the  time  needed  to 
complete  its  review.  The  Department  of 
Commerce  will  then  advise  the  exporter  in 
writing  as  required  by  section  4(g](l]  of  the 
Export  Administration  Act  of  1969,  as 
amended. 

d.  If  the  Subgroup  recommends  denial  of  an 
application,  the  reasons  therefor  shall  be 
articulated  for  the  record.  If  the  Department 
of  Commerce  agrees  with  the 
recommendation,  that  Department,  in 
accordance  with  section  4(g)(2)(A)  of  the 
Export  Administration  Act  of  1969,  as 


amended,  shall  notify  the  applicant  in  writing 
of  the  negative  considerations  raised  with 
respect  to  such  license  application.  Before 
final  action  is  taken  on  the  application,  the 
applicant  shall  be  afforded  the  opportimlty  to 
respond  within  IS  days  to  such  negative 
considerations.  If  appropriate,  the  applicant's 
response  will  be  made  available  to  the 
Subgroup  for  further  review  and  advice.  In 
the  event  of  any  disagreement  which  cannot 
be  resolved  between  agencies,  the  provisions 
in  section  5  of  Part  A  shall  be  followed. 

Special  Nuclear  Controls,  Supplement  No.  2 
to  Part  378.  Countries  That  Are  Party  to  the 
Nuclear  Nonproliferation  Treaty  and/or  the 
Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (Treaty  of 
Tlatelolco)* 

Aighanistan  Lesotho 

Australia  Liberia 

Austria  Libya 

Bahamas*  Liechtenstein 

Bangladesh  Luxembourg 

Barbados*  Madagascar-Malagasy 

Belgium  RepubUc 

Benin  Malaysia 

Bolivia  Maldives 

Botswana  MaH 

Bulgaria  Malta 

Burundi  Mauritius 

Cambodia  Mexico* 

Cameroon  Morocco 

Canada  Nepal 

Cape  Verde  Netherlands 

Central  Africa  Repubhc  New  Zealand 

Chad  Nicaragua* 

China  (Taiwan]  Nigeria 

Colombia*  Norway 

Congo  Mongolian  People's 

Republic 

Costa  Rica  Panama* 

Cyprus  Paraguay* 

Czechoslovakia  Peru* 

Denmark  Philippines 

Dominician  Republic*  Poland 

Ecuador*  Portugal 

El  Salvador  Romania 

Ethiopia  Rwanda 

Fiji  Saint  Lucia 

Finland  San  Marino 

Gabon  Senegal 

Gambia,  The  Sierra  Leone 

Germany,  East  (German  Singapore 

Democratic  Republic]  Somalia 

Germany,  West  (Federal  Sri  Lanka 

Republic  of  Germany]  Sudan 

Suriname 

Ghana  Swaziland 

Greece  Sweden 

Grenada*  Switzerland 

Guatemala*  Syrian  Arab  Republic 

Guinea-Bissau  Thailand 

Togo 

Haiti*  Tonga 

Honduras  Trinidad  and  Tobago* 

Hungary  Tunisia 

Iceland  Turkey 

Indonesia  Tuvalu 

Iran  Union  of  Soviet 

Socialist  Republics 

Iraq  United  Kingdom 

Ireland  United  States 

Italy  Upper  Volta 

Ivory  Coast  Uruguay* 

Jamica*  Vatican  City 

lapan  Vietnam,  Republic  of 


Jordan 

Venezuela 

Kenya 

Western  Samoa 

Korea,  Republic  of 

Yogoslavia 

Laos             • 

Yemen.  Peoples 

Democratic  Republic 

of 

Lebanon 

Zaire 

'  Procedures  were  published  at  43  FR  25330  (June 
9, 1978). 


'As  of  May  1, 1980.  Those  countries  marked  with 
an  asterisk  are  also  party  of  the  Treaty  of  Tlatelolco 
and  have  waived  this  treaty's  entry  into  force 
provisions.  Colombia  and  Tr&lidad  and  Tobago  are 
Non-Proliferation  Treaty  signatories. 


10.  Section  379.4(c)  (5).  (7)  and  (8)  are 
revised  and  paragraph  (c)(9)  is  added, 
and  (f)(l)[i),  (o)  through  [q]  are  revised 
as  follows: 

§  379.4    General  license  GTDR:  technical 
data  under  restriction. 

***** 

(c)  *  *  * 

(5)  Plants  specially  designed  for  the 
production  of  uranium  hexafluoride 
(UFe),  and  specially  designed  or 
prepared  equipment  (including  UFg 
purification  equipment)  and  specially 
designed  parts  and  accessories  therefor; 

(6)*  *  * 

(7)  Cylindrical  tubing,  raw, 
semifabricated,  or  finished  forms,  made 
of  aluminum  alloy  (7000  series) 
maragine  steel  or  high-strength  titanium 
alloys  [e.g..  Ti-6  Al-4  V,  etc.)  having  the 
following  characteristics: 

(i)  Wall  thickness  of  Vz  inch,  or  less; 
(ii)  Diameter  of  3  inches  or  more; 

(8)  Cylindrical  rings,  or  single 
convolution  bellows,  made  of  high- 
strength  steels  having  all  of  the 
following  characteristics: 

(i)  Tensile  strength  equal  to  or  greater 
than  150,000  psi; 

(ii)  Wall  thickness  of  3  millimeters  or 
less;  and 

(ill)  Diameter  of  3  inches  or  more. 

(9)  Pipes,  valves,  fittings,  heat 
exchangers,  or  magnetic,  electrostatic  or 
other  collectors  made  of  graphite  or 
stainless  steel,  or  of  other  materials 
coated  in  graphite,  yttrium  or  yttrium 
compounds  resistant  to  the  heat  and 
corrosion  of  uranium  vapor. 
***** 

(fj*  *  * 

(1)  *  *  * 
(i)  *  •  * 

(o)  Single  crystal  sapphire  substrates: 
(p)  Machinery,  equipment,  instruments 
and  other  commodities  utilized  for  the 
exploration  or  production  of  petroleum 
or  natural  gas;  and 

(q)  Terminal,  multiplex  or  modem 
equipment  designed  for  or  used  as 
components,  accessories  or  sub- 
assemblies of  frequency,  time  or  space 
division  telephone-switching  systems 
employing  digital  transmission 
techniques  designed  at  a  data  signaling 
rate  of  2.1  megabits  or  less. 
***** 

11.  The  first  four  sentences  of  §  385.1 
are  revised  to  read  as  follows: 


§385.1    [Amended]    ' 

As  authorized  by  section  6  of  the  " 
Export  Administration  Act  of  1979  and 
by  the  Trading  With  the  Enemy  Act  of 
1917  as  amended  by  Public  Law  95-223. 
a  validated  license  is  required  for 
foreign  policy  purposes  for  the  export 
and  reexport  of  virtually  all  U.S.-origin 
commodities  and  technical  data  to 
destinations  in  Country  Group  Z. 
Certain  exceptions  are  contained  in 
Parts  371  and  379,  and  in  ECCN's  7599. 
7999.  and  8999,  on  the  Commodity 
Control  List.  Except  as  noted  below,  the 
general  policy  is  to  deny  all  applications 
or  requests  to  export  or  reexport  U.S.- 
origin  commodities  and  technical  data  to 
these  destinations.  Exports  on  a  non- 
commercial basis  to  meet  emergency 
needs  will  be  considered  on  a  case-by- 
case  basis.  *  *  * 

12.  The  Commodity  Interpretations, 
incorporated  by  reference  at  15  CFR 
399.2,  are  amended  as  follows: 

a.  A  new  Interpretation  1  is  added  to 
read  as  follows: 

Interpretation  Electronic  Computers  and 
Related  Equipment  (ECCN  1565) 

The  following  equipment  is  subject  to 
nuclear  non-proliferation  controls  and 
requires  a  validated  license  for  Country 
Groups  P,  Q,  S,  T,  V,  W,  Y  and  Z,  and  in 
the  case  of  (a)  (1)  through  (4)  below  to 
Canada: 

(a)  Electronic  computers  intended  for 
ultimate  consignees  engaged  directly  or 
indirectly  in  any  of  the  following 
activities: 

(1)  Designing,  developing  or 
fabricating  nuclear  weapons  or  nuclear 
explosive  devices;  or  devising,  carrying 
out,  or  evaluating  nuclear  weapons  tests 
or  nuclear  explosions; 

(2)  Designing,  assisting  in  the  design 
of,  constructing,  fabricating  or  operating 
facilities  for  the  chemical  processing  of 
irradiated  special  nuclear  material,  for 
the  production  of  heavy  water,  for  the 
separation  of  isotopes  of  any  source  or 
special  nuclear  material,  or  specially 
designed  for  the  fabrication  of  nuclear 
reactor  fuel  containing  plutonium; 

(3)  Designing,  assisting  in  the  design 
of,  constructing,  fabricating  or  furnishing 
equipment  or  components  specially 
designed,  modified  or  adapted  for  use  in 
such  facilities;  or 

(4)  Training  personnel  in  any  of  the 
above  activities;  and 

(b)  Advanced  electronic  digital 
computers  with  a  bus  rale  of  60  million 
bits  per  second  or  more,  or  a  processing 
data  rate  of  20  million  bits  per  second  or 
more  (including  digital  differential 
analyzers),  except 

(1)  Electronic  computers  that  do  not 
exceed  either  a  CPU  bus  rate  of  500 
million  bits  per  second  or  a  processing 


data  rate  of  225  million  bits  per  second 
are  not  subject  to  nuclear  non- 
proliferation  controls  for  destinations 
listed  in  Supplement  No.  2  to  Part  373  of 
the  Export  Administration  Regulations 
unless  the  activities  cited  in  (a)  above 
are  involved;  or 

(2)  Electronic  computers  that  do  not 
exceed  either  a  CPU  bus  rate  of  200 
million  bits  per  second  or  a  processing 
data  rate  of  60  million  bits  per  second 
are  not  subject  to  nuclear  non- 
proliferation  controls  for  destinations 
listed  in  Supplement  Nos.  2  and  3  to  Part 
373  of  the  Export  Administration 
Regulations  unless  the  activities  cited  in 
(a)  above  are  involved. 

b.  The  words  "Export  Control 
Commodity  Nos.  1601  and  6699" 
appearing  in  paragraph  (c)  of 
Interpretation  2  are  replaced  with  "ECN 
1371  and  6699". 

c.  A  note  is  added  following  (a)(6)  of 
Interpretation  7  to  read  as  follows: 

Note. — When  preparing  an  export  license 
application  for  a  numerical  control  system, 
the  machine  and  the  control  unit  are 
classified  separately.  If  either  the  machine  or 
the  control  unit  requires  a  validated  license, 
then  the  entire  system  requires  a  license.  If 
either  a  machine  or  a  control  unit  is  exported 
separately  from  the  system,  it  is  classified  on 
the  export  license  application  without  regard 
to  the  other  parts  of  a  possible  system. 

When  preparing  the  Shipper's  Export 
Declaration  (SED),  however,  a  system  being 
shipped  complete  (i.e.,  machine  and  control 
unit),  should  be  reported  under  the  Schedule 
B  number  for  the  machine.  When  either  a 
control  unit  or  a  machine  is  shipped 
separately,  it  should  be  reported  under  the 
Schedule  B  number  appropriate  for  the 
individual  item  being  exported. 

Interpretation  20    [Amended] 

(d)  Paragraph  (b)  of  Interpretation  20 
is  modified  by — 

1.  Deleting  subparagraph  (4)(i)  and 
renumbering  paragraphs  4  (ii)  through 
(vi)  to  read  (4)  (i)  through  (v) 
respectively; 

2.  Adding  a  new  subparagraph  (5)(iv) 
to  read:  "Pulse  modulated  radio 
altimeters,"; 

3.  Renumbering  paragraphs  (5)(iv) 
through  (5)(vi)  to  read  (5)(v)  through 
(5)(vii)  respectively;  and 

4.  Adding  a  new  paragraph  (6)(iii)  to 
read:  (iii)  Incorporating  any  digital 
signal  processing  technique  used  for 
automatic  target  tracking,  or  having  a 
facility  for  electronic  tracking. 
***** 

(Sections  4,  5,  6, 13, 15, 17(d)  and  21  Pub.  L. 
96-72  (50  U.S.C.  App.  2401  et  seq.);  Section 
309(c)  Pub.  L.  95-242  (42  U.S.C.  2139a); 
Executive  Order  12214  (45  FR  29783.  May  6, 
1980):  Departmental  Organization  Order  10-3 
(45  FR  6141,  January  25. 1980);  International 
Trade  Administration  Organization  and 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  702 
[OPTS-200000,  FRL-1458-3] 

Prior  Notice  of  Citizen  Suit;  Proposed 
Procedural  Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  solicits  public  comment 
on  the  following  proposed  rule  under 
Section  20  of  the  Toxic  Substances 
Control  Act  (TSCA)  regarding  citizens' 
civil  actions.  The  Act  authorizes  persons 
to  initiate  citizens'  suits  to  restrain 
certain  violators  of  TSCA  or  to  compel 
implementation  by  the  EPA  of  TSCA 
non-discretionary  authorities.  Prior  to 
filing  suit,  persons  must  give  notice  both 
to  the  Administrator  and  to  the  person 
alleged  to  have  violated  the  Act.  Section 
20  requires  that  this  notice  be  given  60 
days  prior  to  beginning  civil  suit,  the 
manner  of  giving  notice  to  be 
determined  by  the  Administrator.  This 
rule  prescribes  procedures  for  giving 
notice. 

DATES:  Written  comments  should  be" ' 
submitted  on  or  before  August  25, 1980. 
ADDRESS:  Written  views  and  comments 
should  bear  the  document  control 
number  OPTS-200000  and  should  be 
submitted  to:  Docimient  Control  Officer, 
Chemical  Information  Division  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.  SW.  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  COtTfACT: 

John  B.  Ritch,  Jr..  Director,  Industry 
Assistance  Office  (TS-799).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  Toll 
free:  (800-^24-9065),  Local:  554-1404). 
SUPPLEMENTARY  INFORMATION:  Section 
20  of  TSCA  authorizes  any  person  to  file 
a  civil  action  against  (1)  any  person  or 
persons  alleged  to  be  in  violation  of  any 
rule  promulgated  under  section  4,  5,  or  6 
or  order  issued  under  section  5  of  the 
Act  or  (2)  the  Administrator,  to  compel 
implementation  by  EPA  of  TSCA 
nondiscretionary  authorities.  The 
purpose  of  this  section  is  to  establish 
citizen  participation  in  the  enforcement 
of  regulations  promulgated  under  TSCA 
and  iivthe  implementation  of  any  duty 
that  is  not  discretionary  with  the 
Administrator. 


The  statute  requires  that  the  plaintiff 
give  notices  to  the  Administrator  and  to 
the  person  alleged  to  have  violated  the 
Act  60  days  prior  to  commencing  any 
such  action.  The  purpose  of  this  required 
60-day  waiting  period  between  notice 
and  filing  of  the  civil  action  is  to 
encourage  the  Administrator  to  take 
action  against  the  alleged  violators  of 
TSCA  or  to  provide  the  Administrator 
with  an  opportunity  to  perform  any  duty 
that  is  not  discretionary,  prior  to 
litigation. 

Section  20  directs  the  Administrator  to 
prescribe  by  regulation,  the  manner  in 
which  such  notices  shall  be  given.  This 
regulation  describes  the  procedures  to 
be  followed;  it  is  essentially  the  same  as 
similar  rules  promulgated  by  the  EPA 
under  other  acts  it  administers  that 
authorize  citizens'  suits. 

Background 

Contents  of  Notice 

Under  the  proposed  rule,  the  notice 
must  specify  the  location  of  the  alleged 
violation  and  the  date  or  dates  on  which 
the  alleged  violation  occurred.  The 
notice  must  also  specify  the  activity 
alleged  to  constitute  a  violation  and 
must  include  sufficient  information  to 
permit  the  recipient  to  identify  the 
portion  of  the  TSCA,  or  the  rule  or  order 
alleged  to  have  been  violated.  In  a 
notice  regarding  an  alleged  failure  of  the 
Administrator  to  perform  a  non- 
discretionary  duty,  the  notice  must 
identify  with  reasonable  specificity  the 
action  taken,  or  not  taken,  by  the 
Administrator. 

Manner  of  Service  and  Persons  To  Be 
Served 

The  proposed  rule  states  that  notice 
shall  be  sent  certified  mail,  return 
receipt  requested.  The  date  on  the  return 
receipt  card  will  begin  the  60-day  period 
of  prior  notice.  If  the  notice  is  personally 
served,  the  60-day  period  will  begin  on 
the  date  it  is  served.  The  proposed  rule 
also  describes  the  person  or  persons  to 
be  served,  according  to  the  nature  of  the 
suit  and  the  type  of  organization  that  is 
the  defendant. 

Consideration  of  Comments  on  Previous 
Similar  Rules 

Before  proposing  this  rule,  EPA 
reviewed  comments  it  had  received  on 
similar  regulations  under  other 
authorities  (40  CFR  Part  54.  Clean  Air 


Act;  40  CFR  Part  135  Clean  Water  Act; 
40  CFR  Part  210  Noise  Control  Act). 
These  comments  are  discussed  here. 

The  notice  need  not  specify 
information  such  as:  (1)  summary  of 
evidence  to  be  relied  upon  during 
litigation.  (2)  the  interests  claimed  to  be 
adversely  affected.  (3)  the  names  and 
addresses  of  witnesses  called  in  support 
of  the  citizen's  claim.  Comments  in 
previous  rulemaking  suggested  that 
notices  include  such  information. 
However,  EPA  considers  that  a  notice 
serves  its  function  if  it  sufficiently 
identifies  the  nature  of  the  alleged 
unlawful  act  and  the  circumstances  of 
its  occurrence.  Information  regarding 
potential  witnesses  and  evidence  to  be 
adduced  will  be  developed  in  the  course 
of  EPA's  investigation  following  receipt 
of  the  notice. 

Suggestions  were  also  made  in 
previous  rulemaking  that  the  notices  be 
sent  by  registered  mail  and/or  restricted 
delivery.  The  basic  function  of 
registered  mail  as  opposed  to  certified 
mail  is  to  provide  financial  indemnity  to 
the  sender.  Certified  mail  is  considered 
sufficient  for  EPA's  purposes  since  it 
will  provide  a  good  record  of  the  receipt, 
and  date  of  receipt  of  the  notice. 

Comments  also  suggested  that  the 
Administrator  be  required  to  mail  copies 
of  the  notices  to  those  persons  whose 
facilities  may  be  directly  affected  by 
litigation.  This  requirement  was  not 
adopted  previously,  and  has  not  been 
proposed  here.  The  determination  of 
whether  or  not  a  party  is  indispensable 
to  an  action  brought  by  a  citizen  should 
be  made  by  the  court,  not  by  the 
Administrator. 

Commenters  in  previous  rulemaking 
suggested  that  mandatory  copies  of  the 
notice  of  intent  to  file  suit  be  mailed  to 
the  attorney  general  of  the  State,  the 
district  attorney  or  other  local 
prosecutor  of  the  district  in  which  the 
violation  occurred.  Such  further  mailing 
is  not  proposed  in  this  rule.  Since  such 
service  of  notice  is  not  required  by 
TSCA,  and  it  is  unlikely  that  the  State 
would  be  a  party  to  a  violation  of  TSCA, 
it  would  be  unduly  burdensome  to  the 
plaintiff  to  serve  notice  on  these 
additional  persons.  The  absence  of  this 
requirement,  of  course,  does  not  prohibit 
the  plaintiff  from  serving  these  persons 
in  a  proper  case. 

Public  Record 

EPA  has  established  a  public  record 


for  this  rulemaking  (document  number 
OPTS-200000)  which  is  available  for 
inspection  in  the  OPTS  Reading  Room 
E-447,  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  Except 
holidays,  address  above.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
proposed  rule.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  the  following  categories  of 
information: 

1.  This  proposed  rule. 

2.  Microfiche  of  comments  from 
previous  Federal  Register  notices. 

EPA  anticipates  adding  to  the 
rulemaking  record  the  following  types  of 
information: 

1.  All  comments  on  this  proposed  rule. 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record). 

4.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

5.  Any  factual  information  considered 
by  the  Agency  in  developing  this  rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation  and 
will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  such 
designation.  The  final  rule  will  also 
permit  persons  to  point  out  any  erroris  or 
omissions  in  the  record. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  speciaHzed 
development  procedures.  EPA  labels 
these  other  regulations  "speciaHzed". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Therefore,  under  Section  20  of  the 
Toxic  Substances  Control  Act  (Sec.  20, 
90  Stat.  2041,  (15  U.S.C.  2619)),  EPA 
proposes  that  Chapter  I  of  Title  40  be 
amended  by  adding  a  new  Part  702, 
consisting  at  this  time  of  Subpart  C,  as 
set  out  below. 

Interested  persons  may,  on  or  before, 
August  25, 1980  submit  to  the  Document 
Control  Officer  (TS-793).  Chemical 
Information  Division,  Rm.  E-447,  Office 
of  Pesticide  and  Toxic  Substances,  401 
M  St.  SW,  Washington.  DC  20460, 
written  comments  regarding  this 


proposal.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  (OPTS-200000)  in  the  heading  of 
this  document.  Received  comments  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Dated:  June  13. 1980. 
Douglas  M.  Costle, 
Administrator. 

PART  702— GENERAL  PRACTICES 
AND  PROCEDURES 

Subparts  A-B— [Reserved] 

Subpart  C— Citizen  Suit 

Sec. 

702.60  Purpose. 

702.61  Service  of  Notice. 

702.62  Contents  of  Notice. 
Authority:  Sec.  20,  Toxic  Substances 

Control  Act,  90  Stat.  2041,  (15  U.S.C.  2619).. 

§  702.60    Purpose. 

Section  20  of  the  Toxic  Substances 
Control  Act  (TSCA)  authorizes  any 
person  to  begin  a  civil  action  to  compel 
implementation  by  the  Environmental 
Protection  Agency  (EPA)  of  TSCA  non- 
discretionary  authorities  (section 
20(a)(2))  or  to  restrain  any  violation  of 
any  rule  promulgated  under  section  4,  5. 
or  6  or  order  issued  under  Section  5  of 
TSCA  (section  20  (a)(1)).  The  purpose  of 
this  regulation  is  to  prescibe  procedures 
governing  the  giving  of  notice  required 
by  Subsection  20(b)  of  TSCA  as  a 
prerequisite  to  beginning  such  civil 
actions. 

§  702.61    Service  of  Notice. 

(a)  Method  of  service.  Notice  can  be 
either  personally  served  or  served  by 
certified  mail — return  receipt 
requested — to  persons  identified  in 

§  702.61(c). 

(b)  Date  of  service.  Notice  given  in 
accordance  with  this  regulation  shall  be 
considered  given  on  the  date  of  the 
return  receipt,  if  served  by  mail,  or  on 
the  date  of  receipt  if  personally  served. 

(c)  Persons  to  be  served — (1)  Notice 
under  section  20(a)(1).  (i)  If  the  alleged 
violator  is  a  private  individual  or  a 
corporation,  notice  shall  be  served  on 
the  individual  or  the  owner  or  managing 
agent  of  the  plant,  facility,  or  activity 
alleged  to  be  in  violation.  A  copy  of  the 
notice  also  shall  be  served  on  die 
Administrator  of  the  EPA.  If  the  alleged 
violator  is  a  corporation,  a  copy  of  the 
notice  shall  be  served  on  the  registered 
agent,  if  any,  of  such  corporation  in  the 
State  in  which  such  violation  is  alleged 
to  have  occurred; 


(ii)  If  the  alleged  violator  is- a  State  or 
local  government  entity,  a  copy  of  the 
notice  shall  be  served  on  the  head  of  the 
agency.  A  copy  of  such  notice  shall  also 
be  served  on  the  Administrator  of  the 
EPA  and  the  Attorney  General  of  the 
United  States. 

(iii)  If  the  alleged  violator  is  a  Federal 
agency,  a  copy  of  the  notice  shall  be 
served  on  the  head  of  the  agency.  A 
copy  of  this  notice  also  shall  be  served 
on  the  Administrator  of  the  EPA  and  the  ' 
Attorney  General  of  the  United  States. 

(2)  Notice  under  section  20(a)(2). 
Notice  of  intent  to  file  suit  under  section 
20(a)(2)  shall  be  served  on  the 
Administrator,  Environmental  Protection 
Agency.  A  copy  of  this  notice  shall  be 
served  on  the  Attorney  General  of  the 
United  States. 

§702.62    Contents  Of  Notice. 

(a)  Violation  of  rule  or  order.  Notice 
regarding  an  alleged  violation  of  TSCA 
or  any  rule  promulgated  under  section  4. 
5,  or  6  or  an  order  issued  under  section  5 
shall  include  sufficient  information  to 
permit  the  recipient  to  identify: 

(1)  The  specific  provision  of  TSCA  or 
of  any  fule  or  order  under  TSCA  alleged 
to  have  been  violated. 

(2)  The  activity  alleged  to  constitute  a 
violation. 

(3)  The  person  or  persons  responsible 
for  the  alleged  violation. 

(4)  The  location  of  the  alleged 
violation. 

(5)  The  date  or  dates  of  such  violation. 

(6)  The  full  name,  address  and 
telephone  number  of  the  person  giving 
notice. 

(b)  Failure  to  act.  Notice  regarding  an 
alleged  failure  to  the  Administrator  to 
perform  any  act  or  duty  which  is  not 
discretionary  shall: 

(1)  Identify  the  specific  provision  of 
TSCA  which  requires  such  act  or  creates 
such  duty. 

(2)  Describe  with  reasonable 
specificity  the  action  taken  or  not  taken 
by  the  Administrator  which  is  alleged  to 
constitue  a  failure  to  perform  such  act  er 
duty. 

(3)  State  the  full  name,  address  and 
telephone  number  of  the  person  giving 
the  notice. 

(c)  Identification  of  Counsel.  The 
notice  shall  state  the  name,  address,  and 
telephone  number  of  the  legal  counsel,  if 
any,  representing  the  person  giving  the 
notice. 

[FR  Doc.  19124  Filed  B-24-80;  8:4S  am] 
MLUNO  CODE  •560-01-M 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  off  Federal  Regulations 


BV.»i 


ode  of 
lotions 

® 

40 

c 
federol  regu 

■wn  >•  10  M 

The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
fii  loi  regulations.  It  is  the  tool  to  use  to  participate  in 
the  nilemaking  process  by  conunenting  on  the 
proposed  regulations.  And  it  keeps  people  up  to  date 
on  the  Federal  regulations  currently  in  effect. 

The  Federal  Register  contains  many  reader's  aids~ 
Highlights.  Grant  information,  list  of  hearings  and 
SunsNne  meetings— which  simplify  the  user's  job. 

The  Code  of  Federal  Regulations  (CFR)  contains 
the  annual  codification  of  the  final  regulations  printed 
in  the  Federal  Register.  Each  of  the  50  titles  is 
updated  annually. 

Subscription  Prices: 

Federal  Register 

One  year.  $75  domestic;  $145  foreign 
Six  months:  $45  domestic;  $90  foreign 

Code  of  Federal  Regulations 

One  yean  $460  domestic;  $565  foreign 
Single  volumes:  Individually  priced. 


ORDER  FORM 


EndoeedisS. 


MailTo: 


Dcheck. 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Order  No. 


send  me 


I-D 


Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 
Credit  Card  Orders  Only 
Total  charges  $  , Fill  in  the  boxes  below. 


VISA' 


Credit 
CardNa 


Expiration  Date 
Month /Year 


Federal  Register  $75  per  year  domestic;  $145  foreign 

$45  per  six-month  domestic;  $90  foreign 

Code  of  Federal  Regulations:  $450  per  year  domestic;  $565  foreign 


UMI 


Name— rm  Last 


Company  name  or  adcMionai  address  I 


Straat  addrass  or  addHional  address 


State       ZlPCoea 


(or  Country) 


Pl^ASE  PRIHT  OR  TYPE 


nRomceuKONLV    | 

Omm, 

ChMgw 

».»».  Endoesd 

TebanMMd 

Sutaolpioiw 

•• 

MMm 

cmm 

UPM 

Plintwil 

fWM 

